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THE  PRESIDENT 

(.SVe  aho  Executive  Office  of 
President) 

EXECUTIVE  ORDERS 

Bicenlennial  functions;  transfer  to  Interior 

Secretary  (EO  12001  ).     33709 
Energy  Department  Organization  Act. 

effective  date  (EO  12009).     46267 
Energy  policy  and  conservation  (EO  12003), 

37523       • 
Export  Administration  Act  of  1969.  as 

amended,  administration  (  EO  12002). 

35623 
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12007).     42839 
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articles;  modification  (EO  12005). 
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establishment  (EO  12008).     43373 
Pay  administration.  Federal  (EO  12004). 

37527 
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20,  1977),     39083 
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40171 
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review  (August  25,  1977),     43375 
Emergency  preparedness  and  disaster 

assistance;  review  (August  25,  1977), 
4^377  •« 

Food' and  nutrition  policy;  review  (August 

/25,  1977).    43379 
Hu^an  services  programs;  review  (June  29, 

1977),     33913 
Justice  system  improvement  activities; 
review  (August  25,  1977),     43381 
LawXnforcemenl;  teview  (June  29.  1977). 

33^11 
Legal  representation  system;  review  (August 
25,  1977),    43383 


local  development  proirams.  review  (June 

29.   1977).     33915 
Natural  resources  and  environmental 
programs,  review  (August  2.  1977). 
43957 
Turkey,  sale  of  defense  articles  and  services 
(July  21.  1977).  #»i401 

PRESIDENTIAL  ORDERS 

Copyright  Royalty  Tribunal.  Commissioners, 
seniority  (September  26.  1977).     49435 

PROCLAMATIONS 

Special  observances 

Captive  Nations  Week  (Proc    4513). 

37351 
Child  Health  Day  (Proc    4522).     47817 
Citizenship  Day  and  Constitution  Week 

(Proc    4517).-   43797 
Columbus  Day  (Proc    4527).     52363 
Fire  Prevention  Week  (Proc    4521).     47545 
General  Pulaski's  NJ.emorial  Day  (Proc 

4520).     47167 
Handicapped  Week,  National  tmploy  the 

(Proc    4526).     51557 
Hispanic  Heritage  Week.  National  (Proc. 

4516).     43795 
Leif  Erikson  Day  (Proc    4524).     49431       t 
Lupus  Week.  National  (Proc   4518). 

44211 
School  Lunch  Week.  National  (Proc    4523). 

48865 
Space  Observance.  U.S.  (Proc    4512). 

35951 
United  Nations  Day  (Proc    4525).     4943> 
Veterans  Day  (Proc   4519).    46265 
Women's  Equality  Day  (Proc.  4515), 

43615 
World  Law  Day  (Proc.  4514),     42299 

EXECUTIVE  AGENCIES 

ACCIDENTS 

Ser  National  Transportation  Safety  Board. 

ACTION 

NOTICES 

Privacy  Act;  systems  of  records,     47574 
Privacy  Act;  systems  of  records;  annual 
republication,    47348 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

TlULES^^ 

Actuarial  services  under  Employee  Retirement 

Income  Security  Act,     39202,41115 
Freedom  of  information,     39204,  41  I  15 

NOTICES  I 

Privacy  Act;  systems  of  records;  annual 
republication,    48178 


ADDITIVES 

See  t.n\ironmental  frolenion  Agenc\ 
hood  and  t)run  Administration 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Office 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

NOTICES  , 

Meetings 

Agency  Decisional  Processes  Committee. 

43999 
Agency  Plenary  Sessions.     431  10 
Ex  Parte  Communications  in  Rulemaking 

Select  Committee,     34899.37021 
Grants.  Benefits  and  Contracts  Committee. 

43999 
Judicial  Review  Committee.     35865 
Rulemaking  and  Economic  Regulation 

Committee.     43651    - 
Rulemaking  and  Public  Information 

Committee.     38925.  43999 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Fay ,'  Advisory  Committee 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  ACTION. 

Aging,  Federal  Council. 

Health.  Education,  and  Welfare  Department 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Procurement;  correction.    42689 
Voluntary  non-profit  relief  agencies,  overseas 
shipments  of  supplies.    40428 

NOTICES  ' 

Authority  delegations: 

Bangladesh.  Mission  Director,  et  al;  loan 

agreements.    35238 
Chad;  Country  Development  Officer; 

contracting  functions.    4^422 
Contracting  officer  Raymond  J    Potocki; 

sign  contracts,  grants,  etc..     39286 
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Contracting  officer  Stanley  R.  Nevin;  sign 

contracts,  grants,  etc  .     40803 
Dakar,  Regional  Development  OfTicer; 

contracting  functions.    4S422 
Egypt.  Mission  Director,  grant  agreements, 

37890 
Foreign  Buildings,  Deputy  Assistant 

Secretary  of  State  for;  housing  and 

ofTice  space  in  Cairo.  Egypt,    4S0S6      • 
India,  et  a>..  principal  officer;  operational 

program  grants,    39286 
Indonesia,  Mission  Director,  et  al.; 

contracting  functions.    33237 
Latin  America  Region.  Mission  Directors,  et 

al..  loans,  grants,  and  guarantee 

agreements,    43466,  43467 
Lebanon,  Representative;  sign  contracts, 

granu,  etc  ,    43468 
Mali;  Country  Development  Officer, 

contracting  functions,    45422 
Mauritania;  Country  Development  Officer; 

contracting  functions,    4S422 
Near  East  Bureau.  Director  and  Deputy. 

Capital  Development  Office;  loan  and 

grant  agreements,  etc..    34402 
Niamey;  Regional  Development  Officer; 

contracting  functions,     4S423 
Pakistan;  Mission  Director;  contracting 

functions.    45423 
Pakbt4n.  Mission  Director,  et  al.;  loan 

agreements.    35239 
Peru.  Mission  Director;  loan  agreements. 

36497 
Philippines.  Mission  Director,  et  al.;  loan 

agreements,    35238 
Technical  Assistance  Bureau.  Associate 

Assistant  Administrator  for  Title  XII 

and  Research;  spall  research  projects. 

46968 
Technical  Assistance  Bureau.  Deputy 

Assistant  Administrator;  authority  of 

Assistant  Administrator,    36497,'- 
Upper  Volta;  Country  Development  Officer; 

«(intracting  functions,    45422 
Yaounae;  Regional  Development  Officer; 

contracting  functions,    4542) 
Housing  guarantee  program;  information  for 

investors  and  borrowers,     36497 
Housing  guarantee  programs: 

Korea,    43467 
Meetings: 
International  Food  and  Agricultural 

Development  Board.     34402.34561. 

34562.  38953,  39730,  41942,  43174, 

44061.  46449.  46968.  47609.  49539 
Pest  management  program;  interim 
procedures,  etc.: 
Africa,  Sahel  Region;  waiver,    42272 
Privacy  Act;  systems  of  records,    37084, 

40302 
Privacy  Act;  systems  of  records;  annual 

repu  blication .    47371 
Voluntary  foreign  aid  agencies;  certificates  of 
registration: 
World  Neighbors.    36497 

AGING,  FEDERAL  COUNCIL 

NOTICES  '..     .    ,      ^ 

Meetinp: 

Economics  of  Aging  Committee,    33795 

AGING  ADMINISTRATION 

See  Human  Developmeni-Office. 

Human  Development  Services  Office. 


AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

^See  Aghculiural  Marketing  Servicf. 

Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Vepartment. 
Animal  and  Plant  Health  Inspection  Service 
Commodity  Credit  Corporation. 
Disease  Control  Center. 
•Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Adminislraiioa. 
Food  Safety  and  Quality  Service. 
Packers  and  Stackyards  Administration. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Almonds  grown  in  Calif.,     47184 
Apples,  dehydrated;  grade  standards; 

correction,     37968 
Apricots  grown  in  Wash.,     35144,41268 
Avocados  grown  in  So.  Fla..    35144.  51506 
B'eef'research  and  information: 

Program  establishment;  terminated.    43053. 
44542 
Celery  grown  in  Fla..     39361.  45326.  46045 
Cherries  grown  in  Mich,  et  al..    38577 
Cherries  (sweet)  grown  in  Wash..    38576 
Cotton: 

Classification,  futures  legislation, 
rcdesignation.    40677 
Cotton  research  and  promotion: 

Board  membership,  determination,    4 1 405 
Referendum,  supervisory  and  administrative 
cost  reimbursement;  supplemental 
assessment.    35974 
Cranberries  grown  in  Mass.  et  al.,    40679, 

44980 
Grapefruit;  imported.    40886.  47550 
Grapefruit  grown  in  MHz.  and  Calif..    42842 
Crapey  (Tokay)  grown  in  Calif,    40679. 

45325.  49438 
Hogs,  domestic,    47185     . 
Inflation  impact  sutemenu,    44801,  49802, 

52381 
Lemons  grown  in  Ariz,  and  Calif.,     33714, 
35142.  36466,  36990.  37199,  37534, 
37967.  38575.  39085,  39360,  39670, 
40883.  41815.  43087,  44214.  45325. 
46507.  47^3.  48869 
Limes  grown  in  Fh.,    3427S 
Milk  marketing  orders: 
Chicago.    38580 
Nebraska-Western  1owa,    38171 
New  York-New  Jersey.    52379 
'Southeastern  Florida.    46915 
Southern  Michigan.    38585,41604 
Tampa  Bay,    46914 
Tennessee  Valley.    40889 
Upper  Florida.    46914 
NecUrines  grown  in  Calif.,    34499,  35143 
Olives  grown  in  Calif .    44801.47550 
Onions;  imported,    38384,40175 
Onions  grown  in  Idaho  and  Oreg..    37967, 

39360 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla..    40882,  47548 
t>ranges  (navel)  grown  in  Ariz,  and  Calif, 

44801,49437 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
33713,  34855,  36231,  36809,  37353,    • 


37793.  38380.  38892.  39359.  39959, 

40678.  41095.  41603.  42842.  43960, 

44979.  45893.  46269.  46913.  47819, 

49438.51604 
Peaches  (fresh)  grown  in  Ga..    40884 
Peaches  (fresh)  grown  in  Wash..     36232. 

36233 
Peaches  grown  in  Colo..     38576.  45629 
Pears.  Bartlett  (fresh)  grown  in  Oreg.  and 

Wash  .     38578.  46508 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif,     35828.  35973,  36232.  37794. 

43960,  44214 
Pears  (Beurre  D'Anjou.  Beurre  Bosc.  etc.) 

grown  in  Calif,  Oreg.,  and  Wash.,     39670 
'Potatoes  (Irish)  grown  in  Calif  and  Oreg.. 

41403 
Potatoes  (Irish)  grown  in  Colo..    38382, 

38579.39360.51605 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

35145.  40886,  43053 
Potatoes  (Irish)  grown  in  Wash..    38381, 

39671.42679 
Prunes  (dried)  produced  in  Calif.    44802. 

49802 
Prunes  (fresh)  grown  in  Oreg.  and  Wash., 

36990.  38577 
Raisins  produced  from  grapes  grpwn  in  Calif, 

37200. 52375  ; 

Rice.  Federal  inspection  services;  fee 

reduction;  correction,    34276 
Rice;  U.S.  sUndards.    40869 
Seed  Act  regulations:  , 
Cowpea,  field  pea.  ind  mung  bean  land 
requirements,/ 38573 
Walnuts;  imported,   '^5146 

PROPOSED  RULES       \ 

Almonds  grown  in  Calif.    42227,  46319 
Apricots  (fresh)  grown  in  Wash.,     36267 
Celery  grown  in  Fla.,    35656,  39108,  41431 
Cherries  grown  in  Mich,  et  al.,    34887 
Cherries  (sweet)  grown  in  Wath.;  correction, 

34887 
Cotton: 

Classification,  futures  legislation;  bona  fide 
sort  market,    43088 
Cranberries  grown  in  Mass.  et  al..    36268, 

39989 
Dates  (domestic)  produced  in  Calif,    45680 
Egg  research  and  promotion;  egg  producers  as 
collecting  handlers  to  remit  assessments, 
48889 
Grapes  (Tokay)  grown  in  Calif,    41130, 

43639 
Hops,  domestic,    42227 
Inflation  impact  statements,    41645,  4756 1 
Lemons  grown  in  Ariz,  and  Calif,    43639, 

45334, 48326 
Milk  marketing  orders: 

Central  Arkansas,    38070,  41873,  43859 

Chicago,    37388 

Eastern  Ohio-Western  Pennsylvania,    48886 

Fort  Smith,  Ark.,    38070,41873.43859 

Indiana,    45335 

Inland  Empire,    40216,44243 

Memphis,  Tenn,,    38070.41873,43859 

Middle  Atlantic,    45001 

Nebraska-Western  Iowa,    37S67 

New  York-New  Jersey,    41582 

Southeastern  Florida,    38913,43835 

Southern  Michigan,    37562 

Tampa  Bay,    38913,43855 

Tennessee  Valley,    39108 

Upper^Pfo^da,    38913,43855 
Olives  grown  in  Calif.,    43640 
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Alcohol 


Onions;  imported.     34309 

Onions  grown  in  Idaho  and  Oreg..     33766. 

35978 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla  .    43398 
Oranges  and  grapefruit  grown  in  Tex..     4945K 
Peaches  grown  in  Colo.,    41431 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif.     39989.42691 
Pears  (Bartlett)  grown  in  Oreg.  and  Wash  . 

41867 
Pears  (Beurre  D'Anjou.  Bucurre  Bosc.  etc  ) 

grown  in  Calif.  Oreg   and  Wash  .     41644 
Potato  research  and  promotion  plan. 

assessments.    47562 
Potatoes  (Irish),  imported.    34887 
Potatoes  (Irish)  grown  in  Calif,  and  Oreg.. 

37820.  38185 
Poutoes  (Irish)  grown  in  Colo  .     34889. 

35978.  44242 
Potatoes  (Irish )-grown  in  Idaho  and  Oreg..       , 

37819.  39395 
Potatoes  (Irish)  grown  in  Wash..    34887. 

38913 
Prunes  (dried)  produced  in  CaUf.     39672. 

41644 
Raisins  produced  from  grapes  grown  in  Calif . 

41867.  46320 
Rice;  US   SUndards.    33753 
Tobacco,  cigar-leaf,  grown  in  Ga.  and  Fla.,    ^ 

47848 
Tomatoes;  imported.    47561 
Tomatoes  grown  in  Fla-,    47209.  47560 

NOTICES 

Farmer-to-Consumer  Direct  Marketing  Act; 
administrative  policies  and  procedures. 
37580 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee. 

34539. 40230 
Shippers  Advisory  Committee.    42239. 
47240 
Peanuts;  1977  crop;  quality  regulations  and 
indemnification,  outgoing,    45941 

AGRICULTURAL  RESEARCH- 
,    SERVICE 

PROPGSEl  RULES 

Poultry  improvement  plan.  National,  auxiliary 
provisions;  General  Conference 
Committee  and  Plan  Conference 
termination  withdrawn.    43982 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES     ; 

Acreage^nd  compliance,  determination; 

in^keting  quotas  and  acreage  allotments: 
PemuU-and  tobacco  (flue-cured),    48325 
Inflation  impact  sUtemenU,    40882.  48325 
Rural  environmental  programs.  National: 
Drought  and  flood  conservation  program; 

practice  work  approval,    48324  ° 
Forestry  incentives  program;  cost-sharing 
with  same  owner  on  sanve  acreage, 
44213 
Tobacco  (flue-ciiKd>)ff marketing  quotas  and 
aclt>iie  aTlotmentt,    40881 


PROPOSED  RULES 

Appeal  regulations:  | 

Appraisals,  technical  determinations  for 
wheat,  feed  grain,  cotton,  and  rice, 
nonappealability.     39223 
Cotton;  marketing  quotas  and  acreage 
allotmcnu.    46542 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service 
Agricultural  Research  Service. 
Agricultural  Siabilizaiion  and  Conservation 

Service. 
Animal  and  Plant  Htalth  Inspection  Service. 
Commodity  Credit  Corporation. 
Cooperative  State  Research  Service. 
E.x tension  Service,  USDA. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  drain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Foreign  Agricultural  Service. 
Forest  Service. 

Packers  and  Stockyards  Admihistralion. 
Rural  Electrification  Administration. 
Soil  Conservation  Service. 

RULES 

Authority  delegations  by  Secretary  and 
General  Officers: 
Assistant  Secretary  for  Marketing  Services 

et  al.;  exotic  organisms,  etc..    47547 
Deputy  Secretary  et  al..    35626 
Secretary;  order  of  succession.    39669 
Meat  imports  limitation: 

Foreign-trade  zones,  meat  processed  in, 
42841 
Procurement.    44236.  45927.  48877 

NOTICES 

Committees;  establishment,  renewals, 
\    terminations,  etc.: 
Cooperative  Forestry  Research  Advisory 

Committee,    40467 
Forest  System  National  Advisory     , 

Committee,    39692 
National  Plant  Genetic  Resources  Board. 

,    48904    ;. 
Pacific  Crest  National  Scenic  Trail  Advisory 
Council,    38623,  39247 
Meat  import  limitations;  third  quarterly 

estimates,    35665  T 

Meetinjgs: 
Child  Nutrition,  National  Advisory  Council,' 
•       38623 
Organization,  functions,  and  authority 
delegations: 
Forest  Service  personnel  employed  as 
criminal  investigators;  authority  to 
administer  oaths,    51634 
Privacy  Act;  systems  of  records;  annual 
republication,    53182 

AIR  FORCE  DEPARTMENT 

RULES 

Discharge  Review  Board,    364S0 

Motor  vehicle  traffic  supervision;  regutration, 
operation  and  parking  of  motor  vehicles, 
bicycles,  etc.  on  Kessler  Air  Force  Base, 
42684 

Privacy  Act;  implementation,    41409  ~ 
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PROPOSED  RUIZES    , 

Commissaries:  . 

Resale  operations.    46367 
Personnel  Review  Boards: 
Correction  of  Military  Records  Board; 
clarification^f  regulations.     39999 
Privacy  Act;  implementation.     33776.  37019. 
37829 

NOTICES 

Environmental  statements,  availability,  etc.: 
Elgin  Air  Force  Base.  Fla..  Bold  Eagle  78 

joint  readiness  exercise.     3685 7 
Loring  Air  Force  Base.  Maine;  extension  of 

time,     37588 
Luke  Air  Force  Range,  Ariz.;  M-X  buried 

trench  cc^nstruction  and  test  project. 

44263 
Phoenix  Sky  Harbor  International  Airport. 

Ariz.     38929 
Vandenberg  Air  Force  Base,  Space  Shuttle 

Program,  Calif ;  hearing.    45704.  48914 
Meetings: 

Historical  Program  Advisory  Committee, 

42371 
JANNAF  Chemical  Propulsion  Advisory 

Committee,     33791 
Scientific  Advisory  Board.     34364,  36857, 

39254,  41469,  42243,  42893.  43659, 

45022,  46382,  47862 
Privacy  Act;  systems  of  records,    38106.        . 
41468 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Baard. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION  * 

NOTICES  .    " 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Clinical  Projects  Research. Review 

Committee  et  al..    45955 
Drug  Abuse  Demonstration  Review 
Committee  et  al.,    43125 
Meetings: 

Advisory  Committees;  August,    40954 
Advisory  Committees;  September.    39720, 
40954,  41915,  42380.  43667.  44268    -' 
Advisory  Committees;  October.    44268. 
45375.45376.49516 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU  , 

RULES 

Container  returns:  ' 
Operational  records  and  reports  for  bottTing 
premises.    44758 
Distilled  spirits,  wines,  and  beer  importation: 
Operational  records  and  reports  for  bottling 
premises.    44772 
Distilled  spiriu  plants: 
•  Operational  records  and  reportt  for  bottling 
premises.    44759- 
Firearms  and  ammunition,  commerce  in: 
Ammunition  recordkeeping  requirements, 
41117,43833 


■it*- 


Akohoi 

Gauging  manual: 
Operational  record*  and'  reports  for  bottling 
premiset,    44758 
Liquor  dealers: 
Operational  records  anti  reports  for  bottling 
premises,    447S8  , 

Liquor  exportation: 
Operational  records  and  reports  for  bottling 
premises,    44772 
'  Liquor  regulations: 

Operatioiul  records  and  reporu  for  bottling 
premises,    44757 
Liquors  and  articles  from  Puerto  Rico  and 
Virgin  Islands: 
Operational  records  and  reports  for  bottling 
premises,    44772 
Practice  before  Bureau;  attorneys,  certiried 
.    public  accountants  and  enrolled 
practitioners;  correction,    36455 

PROPOSED  RULES 

Cigars,  cigarettes,  and  cigarette  papers  and 
tubes: 
Shipments  to  Mexico  without  payment  or 
with  drawback  of  tax,    49471 
Distilled  spirits  plants: 
'  Tax  determination  evidence  devices  othe^ 
than  strip  stamps;  preparation, 
distribution,  and  use  on  containers, 
38.190 
Explosives,  commerce  in: 

Recordkeeping  and  storage  requirements, 
etc..    39316.40921.42233 
Liquor  and  liquor  dealers: 
Tax  determination  evidence  devices  othes, 
than  strip  stamps;  preparation, 
distribution,  and  use  on  containers, 
38190 
Wine  labeling  and  adve/tising: 
';Dennitions;  appellation  of  origin,  grape  type 
designations,  etc.;  hearing  postponed, 
38602 
Fill  standards,    42230 

NOTICES 

Firearms,  granting  of  relief,     37467,  42422, 

49540 
Meetings: 
Explosives  Tagging  Advisory  CommitteQf> 
44067 

ALIENS 

^tt  Immiftralion  and  Naluralizfiiion  Service. 

AMERICAN  BATTLE 
MONUMENTS  COMMISSION 

NOTICES  ' 

Privacy  Act,  systems  of  records;  annual 
republication.    48048 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE     ■ , 

RULES 

Animal  and  poultry  import  restrictions: 
Cattle  from  Canada.    37535 
Horses  from  Australia.  United  Kingdom, 

Ireland,  and  France,    49441 
Horses  from  England,  Ireland,  and  France; 

45895,  48328 
Import  permit  protocol;  Fleming  Key 

Animal  import  Center;  lottery  basis, 

41849 
Quarantine  facility;  standards  for;  Fleming 

Key  Animal  Import  Center.    37969 
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Inflation  impact  statements,    34276.  37S36, 
3797,0.  39658.  40891.  41267.  41268. 
41849.  41850.  42308.  43618.  44215. 
44217.  45284.  47185,  48328.  49440. 
49441 
Livestock  and  poultry  quarantine: 
Brucellosts.    44215.49439 
Exotic  Newcastle  disease.    39658.  4089 1 . 

.     45284.47185  | 

Scabies  in  cattle,    442 1 5   . 
Overtime  services  relating  to  imports  and 
exports: 
Animals,  commuted  traveltime  allowances, 

34276 
Plants,  commuted  traveltime  allowances, 
41267 
Plant  quarantine,  domestic: 

Witchweed,    42303,  52373 
.Plant  quarantine,  Hawaiian  and  territorial: 

Baqanas,    41267 
Veterinarians,  accreditation,    41850 
Viruses,  serums,  toxins,  etc.:,    45284 
Cbiicken  embryo  inoculation  test.    43617 
Fowl  laryngotracheitis  vaccine;  CFR 

correction,    43617 
Packaging  and  labeling;  special  licenses; 
elimination  of  references.    41850 

PRPPOSED  RULES  ',-1        • 

Animal  and  poultry    nport  restrictions: 
Animal  byproducts  and  materials;  wool,  hair 
and  bristles,    4364,0 
Animal  welfare:  ' 

Marine  mammals,    42044 
Marine  mammals;  public  hearing.    45934. 
Inflation  impact  sutementt.    40915,  42054. 

43091,  43641,  49462 
Livestock  and  poultry  disease  control:  f 

Brucellosis,    409 1  1 
Livestock  and  poultry  quarantine: 

Tuberculosis,  '  4308t 
Viruses,  serums,  loxins,  etc.: 
.  Tetanus  antitoxin,  shorter  expiration  date. 
49462 

NOTICES 

Environmental  statements;  availability,  etc.: 
New  York  Animal  Import  Center,    37580 
Inflation  impact  statements,    45355 
Soil  samples;  approved  laboratories,  list, 

38616.42364 
Stockyards,  livestock  markets,  and 

slaughtering  establishments,  certain; 

speciHc  approvals,    45354 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
Packers  and  Stockyards  Administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
Alameda  County- Veterinary  Medical 

Association.    42258 
American  Building  Maintenance  Corp.  et 

al.,    37258 
Beatrice  Foods  Co.  et  al.,    41671 
Carrols  ^velopment  Corp.  et  al..    39281 
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Diebold.  Inc.,  et  aL.    38234 
Illinois  Podiatry  Society,  Inc.,    47890 
Industrial  Electronic  Engineers,  Inc.,    357^1 
Northwest  Collision  Consulunts,    40054 
Parker-Hannifin  Corp.,    37874 
Studiengesellschaft  Kohle  et  al .    42386 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

NOTICES 

Meetings: 
Accessible  Environment  National  Advisory 
Committee,    44000 


ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 
Army  Department. 
Civil  Aeronautics  Board. 
Defense  Civil  Preparedness  Agency. 
Defense  Communications  Agency. 
Defense  Department. 
Defense  Intelligence  Agency. 
Domestic  and  International  Business 

Administration. 
Navy  Department. 
Selective  Service  System. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Privacy  Act;- systems  of  records;  annual 
republication,    47464 

ARMY  DEPARTMENT 


See  also  Engineers  Corps. 

RULES 

Personnel;  review  boards: 

Discharge  Review  Board;  procedural 

requirements;  index  inquiries,    35647 
Supplies  and  equipment: 

Loan  and  sale  procedures.  Army-owned 
property.    43799 

NOTICE^ 

Discharge  review  program,  Vietnam  era 

personnel;  Army  implementation,    40576 
Environmental  statements;  availability,  etc.: 
Fort  Belvoir,  Va.,  STURGIS  nuclear  power 

barge;  negative  declaration,    36546 
Rocky  Mountain  Arsenal,  Colo..    44005 
Meetings: 

Armed  Forces  Epidemiological  Board, 

41657    . 
Chemical  Propulsion  Advisory  Committee, 

37028.37843,45705,46573,46574 
Coastal  Engineering  Research  Board, 

48368 
U.S.  Military  Academy.  Board  of  Visitors. 

45704 
Winter  Navigation  Board  on  Great  Lakes-St. . 
Lawrence  Seaway.    35181,  46573 
Privacy  Act;  systems  of  records,    378^5, 

37836, 40007      .  j      | 

Squirrels,  ground;  control  to  reduce  potential 
for  plague  epizootic  at  Ft.  Ord,  Calif., 
34546 
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ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION  ^ 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Science,  Technology,  and  Human  Values 

Advisory  Committee,    34952 
Grants,  guidelines  for: 

Composers  and  librettists  music  program, 

38401 
Federal-Sute  partnership,    38397         v 
Literature,    38403 

Media  arts  (film,  radio,  television),    38413 
Museums.    38406 
Meetings: 
Architecture  and  Environmental  Arts 

Advisory  Panel,    36897 
ArtisU-in-Schools  Advisory  Panel.    39510 
Aru  NaticnalCouncil,     38684 
Dance  Advisory  Panel,    46423 
Ediication  Programs  Panel  Advisory 

Committee,  45397,  46623 
Expansion  Arts  Advisory  Panel,    46622 
Federal  Graphics  Evaluation  Advisory  Panel, 

48422 
Fellowships  Panel,    36530,  36531,  37877, 

37878,  37879,  38028,  39728,  39729 
Fellowsliipt  Panel  Advisory  Committee, 

45397.  45398,  45399,  49531 
Humanities  National  Council  Advisory 

Committee,    38684 
Independent  Fellowships  Panel,    36323, 

36324  . 
"Literature  Advisory  Panel,    39510 
Media  Arts  Advisory  Panel,    40^^99,  46622. 

V 46623 
Museum  Advisory  Panei,    46622 
Music  Advisory  Panel,    37608.  395.10, 

"40999,  43686.  46623 
Public  Programs  Panel  Advisory  Committee, 

45399.  46624  ^ 
Research  Granu  Pknel.    35918,  39284, 

46624, 52588 
Special  Projecte  Advisory  Panel,    43687 
Theatre  Research  Project  consultants, 

42932 
Visual  Aru  Advisory  Panel,    34560,  36897 
Privacy  A~ct;  systems  of  records;  annual 
republication,    47434 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
E.xport-lmport  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 


BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Adminiiiration. 


BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Procurement: 
Commodities  and  services  addition  to 
procurement  list,  criteria,    36458 
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NOTICES 

Privacy  Act,  systems  of  records;  annual 
republication.    48075 

Procurement  list.  1977;  additions  and 

deletions,    33788,  36542.  36543.  37027, 
37585.  37586,  38626.  39696,  40965, 
41907.  41903,  431 14,  43424,  43659, 
44260,  44261,  45358,  46570,  48365, 
52467,  52468 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bonneville  proposed  program  for  1979  FY, 

meetings,    4540S 
Northwest  Alloys  Magnesium  Plant;  Stevens 

County,  Wash.,    43135 
Pacific  Northwest  Power  Supply  System, 
5J67I 
Marketing  policy  formulation;  public 
participation  procedure,  *  39277 
Meetings: 
Alumax  draft  environmental  statement, 

41671 
Pacific  Northwest  Power  Supply  System 
draft  environmental  statement,    SI 67 1 
Meetings:  Sunshine  Act,    41005     . 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Adminittrmikm.^ 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL.  JOINT 
COMMISSION 

NOTICES 

Great  ^akes  diversions  and  consumptive  uses, 

36320 
Lake  Erie,  regulation  of  water  levels,  -36320 
Poplar  River  water  quality;  hearings,    51672 

CANALZONE 

See  Panama  Canaf.  | 

CENSUS  BUREAU 

RULES 

Boujidary  changes  for  1 980  census,  cutoff 
dates  for  recognition,    38901 

NOTICES 

Meetings: 
Agriculture  Statistics  Census  Advisory 

Committee,    48913 
American  Economic  Association  Census 

Advisory  Committee,    48913 
American  Marketing  Association  Census 

Advisory  Committee,    51635 
American  Statistical  Association  Census 

Advisory  C5)mmittee,    45356 
Asian  and  Paci^c  Americans  Population  for 

1980  Census  Advisory  Committee, 

41461  -, 

Black  Population  for  1980  Census  Advisory 

Committee  et  al..    41461 
Population  Statistics 'Census  Advisory 

Committee,    46939 
Spanish  Origin  Population  for  1980  Census 

Advisory  Committee,    41461 
Population  censuses,  special;  results,    360i<)  I , 
45941,92703 


.;        CAB 
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Surveys,  determinations,  etc.; 
Canned  foods,  distributors'  stocks,    51635 
Manufactures,  supplement,    35665 

CENTER  FOR  DISEASE  CONTROL 

See  Disecse  Control  Center. 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES  ^ 

Privacy  Ac^,  systems  of  records;  annual 
republication,    480S0 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Office.  '        =    - 

Human  Development  Services  Office. 

CHILDREN,  CHILD  PROTECTION 

See  ACTION 

Education  Office. 
Food  and  Nutrition  Service. 
Human  Development  Office. 
Human  Development  Services  Office. 
Social  and  Rehabilitation  Srrvice.  -    , 
^    Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  air  freight  forwarders 
and  international  air  freight  forwarders; 
uniform  system: 
Form  244,  Schedules  T-4,  T-5,  and  T-6.      ' 
eliminated,    43619 
Accounts  and  reports  for  certificated  air 
carriers;  uniform -system: 
Form  41  schedules,  amendment; 

transactions  with  affiliates  and     ^ 
nontransport  divisions,    46494 
Lease  transactions;  disclosure  standards,  ' 
37512, 38555,   "  , 

Ch'arters:  t 

Advance  booking:  fees  for  substitutions, 
'     .    36815 
Advance  booking;  tninimum  seat  size  for  / 

^piit  charters,    43831 
Air  freight  forivarders,  international;  foreign 

transportation ,    36815 
Cooperative  shippers  ^osociations  and  air 

freight  forwarders;  correction,    43620 
Foreign  air  carriers;  charter  ferry  mileage 
carrier  char.ges.    33721,33722 
X  Foreign  air  carriers;  foreign  air  freight ' 
forwarders,    3<S8I4 
Foreign  air  carriers;  minimum  seat  iize'.for 
split  charters,    43828 
.  >  inclusive  tour;  minimum  seat  size  for  split 
charters,    43831 
One-stop  inclusive  lours;  minimum  seat  size 

for  split  charters,    43832 
One-stop  inclusive  l|ours;  rental  cars 
package,    43389 
lum  seat  size  for  spHt 
coverage,    4386 1 
Supplemental  aii^  transportation  certificates; 
limitations;  charter  ferry 
charges,  .  33721 
nsportation  certificates; 
36813 


included  in  tou ' 
Study  grpups;  minilii 


charters,    43831 
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conditions  and 

mileage  carrier 
Supplemental  air  trar 

foreign  air  fireig  tit-^rwarders. 
Travel  groups;  miniifium  seat  size  for  split 


CAB 

Trips  and  special  services,  charlet  ferry 
mileage  carrier  charges;  terms  of 
service,     33720 
Trips  and  special  services,  foreign  air  freight 

forwarders,    36813 
Trip&  and  special  ^rvices;  minimum  seat 
size  for  split  diarters,    43827 
Emergencies,  National;  organization  and 

operation.    4782S 
Energy  Policy  and  Conservation  Act; 

implementation.    47184 
Fares  and  Rates  Bureau,  name  change  from 

Economics  Bureau.    4782S,  47827 
Foreign  aif  carrier;;  transit  flights,    36817 
Fret  and  reduced-rate  transportation: 
Reporting  requirements,  approvll  by 
Comptroller  General.    44544 
)nterl6cking  relationships,  certain;  exemption; 
approval  by  Comptroller  General.    38SSS 
Military  transportation,  exemption  of  air 

carriers,  fuel  surcharge  rates.    36814 
Organization  and  functions: 

Fares  and  Rates  Bureau,  name  change  from 
Economics  Bureau.     47825,  47827 
Policy  statements: 
Air  freight  forwarders,  long-haul  motor  , 
carriers  or  rail  carriers,  application 
processing,  correction,    43620 
Practice  and  procejlurr.  economics 
proceedings: 
Enforcement  proceedings,  consolidation; 
authority  delegation  to  Chief 
Administrative  Law  Judge.    47826 
Supple'mental  air  transportation;  minimum  Seat 

size  for  split  charters.  '  43828 
Tariffs  of  air  carriers  and  foreign  air  carriers; . 
construction,  publication,  etc  : 
Disabled  persons*  emergency  evacuation  of 
aircraft.     43830 

PROPOSED  RULES 

Accounts  and  reports  for  ceriiflcate^iii   *k 
carriers;  uniform  system: 
Advertising  costs,  airline,    46345 
Corporate  disclosure  regulations^  model; 

inquiry.     3V I  15.  4269+ ,49462   . 
Lobbying  costs,  airlines    46339  " 
Air  carriers,  commuter,  certification;  inquiry^ 

extension  of  time.    36843 
Air  freight  forwarHers,  cooperative  shippers 
associations,  etc.: 
Definitions,  utilization  of  service  for  indirect 
air  carriers,    45691 
Air  freight  forwarders,  cooperative  shippers 
associatioJns.  etc..  classification  and 
exemption;  commissions  or  payments  for 
international  air  freight  shipments; 
(      inquiry.     38600 
Charters: 

Advance  booking;  group-size  requirements, 
reexamination  of  minimum;  inquiry, 
38186 
Advance  booking;  rate  tariff  filing. 

exemptipn.    43409 
Foreign  air  carrier  permits,  conditions  and 
limitations;  group-size  requirements, 
reexitkiination  of  minimum;  inquiry, 
38186 
Foreign  air  carriers;  group-size 

requirements,  reexamination  of 
minimum;  inquiry,     38186 
Inclusive  tout';  air  transportation  advertising; 

iaquiry;  extension  of  time,    40450 
Inclusive  tour;  group-size  requirements, 
reexamination  of  minimum'',  inquiry, 
38186 


Inclusive  tours;  rate  tariff  filing,  exemption, 

43409 
One-stop  inclusive  tours;  group-size 
"requirements,  reexarhination  of 
jninimum,  inquiry,     38186 
One-stop  inclusive  tours,  rate  tariff  filing; 

exemption,    43409 
Overseas  military  personnel;  rate  tariff  filing, 
*  exemption.    43409 

Study  groups,  group-size  requirements, 
reexamination  of  minimum;  inquiry, 
38186 
Study  groups;  rate  tariff  filing,  exemption, 

43409 
Supplemental  air  transportation  certificates, 
conditions  and  limitations;  rate  tariff 
filing,  exemption,    43409    ' 
Supplemental  air  transportation  certificates, 
group-size  requirements,  reexamination 
of  minimum;  ini)uiry.'    38186 
Travel  group;  group-size  requirements,  . 
reexamination  of  minimum;  inquiry, 
38186 
Travel  groups,  rate  tariff  filing,  exemption, 

43409  ' 
Trips  and  special  servicesv  gtoup-size 
requirements,  reexamination  of 
minimum;  inquiry,     38186  -^ 

Trips  and  special  services;  off-route 

restrictions;  hearing,     34521 
Trips  and  special  services;  rate  tariff  filing, 
.  .  exemption,    43409 
Currency  exchange  conditions;  U-S.  air  < 
carriers  in  foreign  countries;  inquiry; 
extension  of  time,     37824 
Free  and  reduced  rate  trai.&portatioii: 
FA A  personnel;  eligibility,    35857 
,  Oversales,  deliberate,  bumping;  reexamination 
of  policies.    48578  •       .  ".  •" 

Policy  statements: 
Advertising  costs,  airline;  ac(:ountiog  and 

reporting  requirements,  '46345 
Domestic  passenger-fare  striicture;  inquiry. 
42229,46546 
Reports,  stock  ownership;  model  corporate 

diStlosure;  inquiry,     39-115,42691 
Supplemental  air  transportation;  rate  tariff 
filing,  exemption,    43409  n     ' 

Tariffs  of  air  carriers  and  foreign  air  icairiers;.  / 
construction,  publication,  etc.:    ^  J 

Commissions  or  payments  for  intematioiifn 
air  freight  shipments;  inquiry,     38600 
Passenger  charter  operations;  rata  tariff 
r     filing,  exemption,    43409  —^ 

NOTICES 

Baggage,  domestic  passenger,  liability 

investigation,     37021 
Emergency  air  transportation  requirements: 
Canadian  air  traffic  controllers  strike,  flight 
changes  due  to,    39680 
Fares,  domestic  passenger;Jncrease;  various 

carriers,    36001,36536,40470,49833 
Fares,  North  Atlantic  standby,  budget,  and 

super-APEX,    47241,47242 
Handicapped  transportation;  joint  air  carrier 

discussion  petition,    42241 
Liability  and  claims  rules  and  practices 

investigation,    36532 
Local  service  class  subsidy  rate;  investigation, 

41309 
Mail  rates,  domestic  service  priority  and 

nonpriority,    42886 
Meetings;  Sunshine  Act,    34403,  34979,' 

35935,  36066.  36360.  36909,  36910, 


37095,  37276,  37899,  38265,  38960, 
39179,  39292,  39716,  39737,  40072. 
40513,41210,  41727,  41950,  42428. 
43175,  434,73,  43690,  43903.  44866, 
45434,45731,45978.46094.46482, 
46.634,  46635,  46985,  47294,  48451, 
48452.  48453,  49542,  49874,  49875. 
52600      .     i  ^^ 

North  Atlantic  budget  passenger  iixt*^ 

44826  ^  '7       = 

North  Atlantic  farfet  investigation,    35869T 

35871  '  .  .    -,  •■    •     . 

Hearings,  etc.: 
Aerovias  Quisqueyana,  C.  Por  A.,  'm  al.. 

37833  ... 

.  Air  Traffic  Conference  ot  America,"  40471 
Air  Wisconsin  certification -proceeding, 

34348.  36854,  46939 
Airline  Tariff  Publishing  Co.,    33783 
Airport  Security  Council,    52450  ' 
Alaska  Artlines,  lnc..«t  al.,    37582.  38^19 
Alaska  fares  investigation.    42239 
Alaska  service  investigation,,  -42884 
Allegheny  Airlines,  Inc.,  et  al.,     36854, 

43417,  44002, -47240.     • 
American  Airlines,  Inc..  etsal.,    -36279. 

37833.  40467  , 

Arizona  service  investigation,    35^65, 

36854,  40719,  43419  ;  "    ' 

'    Aspen  Airways,  Inc..  et  al..    47575 
Associatied  Air  Freight.  Inc.,    45014k 
Atlanta-Chatleston  competitive  non^t^p 

investigation,    42884 
Atlanta-Daytona  Beach'/Sarasota.-Bradentoii 

nonst^^roceeding,     39684" 
-  Baltimore- I^poit  nonstop  proceeding,   . 

39682,  41891  I 

Ben-Lee  Motor  Service  Co.,    35999         i 
Blatz  Airlines,  Inc.,  et  al.,    46070         ^    f 
r.  British  Airtours  Ltd.,  '43873 
British  Airways,    46564  i   I  -    „- 

Britislk^aledonian  Airways  Ltd  .    48904 
Brunswicl^-^nd  Savannah  service'case. 

38198^41317  .-  , 

Calgary/t^nsportatioH  Authority  et  al.. 

y578  J 

Cali^mia-Toronto/M^ntreal  route  * 

proceeding  et  al..    -42889,43111    ' 
Chicago-Midway  low-fare  route-proceeding; , 

40467.  40469     '  ' 
Cincinnati-Cleveland  nonstop  roiute 

proceeding,    44003,46069^ 
Cleveland/San  Diego  nonstop  proceeding, 

42240 
Compania  Mexicana  de  Aviacion,    49831 
Continenul  Air  Lines,  Inc.,    43873,  47579 
Daetwyler  Airfreight  Corp  ,    42239 
Eastern  Air  Lines,  Inc.,    39247,  40470,      ' 

44826 
5  Sur  Air  Freight  Corp.,    38419 
Florida-Atlanta  cc;  ipetitive  nonstop  service 

case,    42884 
Flying  Tiger  Line,  Inc.,  et  al.,    37833 
Frontier  Airlines,  Inc.,    37225 
Hawaiian  Airlines,  Inc.,  et  al.,    49491 
Heacock,  Amos  E.,  et  al.,    46069 
Hughes  Air  Corp.,    35999,38419    .     . 
International  Air  Transport  Association, 

33784,  34540.  35865,  35866, '3586T,^ 

35868,  35869,  35999.  3743  1 ,  37582.* 

37583.38198,38926,39123,39680, 

40720,  40947.  41443,  43419,  43652. 

43653.  44001.  44824,  44825,  46071, 

46374,  48906.  ^832  ' 
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lowa/lllinois-AUanta  route  proceeding. 

42884,45014 
Jugoslovenski  Aerotransport,    43654 
KLM-Royal  Dutch  Airlines,    41 157,  42364 
Laker  Airways  Limitcd-Skytrain  service  et 

al.,    42887 
McCulloch  International  Airlines,  et  al., 

41157 
Nicholson  Air  Services,  Inc..    37834 
Norfolk-Atlanta  nonstop  proceeding. 

36532,  37834,  38928,  45015,  48904 
Northwest  Airlines.  Inc..    45015.  46070, 

49492 
Oil',  Chemical  &  Atomic  Workers 

International  Union,  AFL-CIO,  et  al., 

37834 
P.T.  Merpati  Nusantara  Airlines,    41892 
Pan  American  World  Airways,  Inc.,  et  al., 

37834,  40473,  40720,  41444,  47241. 

47242 
Piedmont  Aviation.  Inc..  et  al.,    36534 
Pittsburgh-Los  Angeles/San 

Francisco/Dienver  service  investigation, 

52452  , 

Rodgers.  J.M.Co,  Inc.,    41157 
S.  A.  de  Transport  Aerien,     39248,  3925a 
Seaboard  World  Airlines,  Inc..  et  al., 

37228  ^ 

TACA  International  Airlines,  S.A.,    41442 
Thomas  Cook  Overseas,  Ltd.,  ?37226 
Tiger  International,  Inc..  et  al.,    38199, 

38623 
Trans  World  Airlines,  Inc.,  et.al.,    36535, 

37227,  38199,40721,41158.45017 
Trans-Provincial  Airlines.  Ltd.,  42365  • 
Transatlantic,  Transpacific  and  Latin 

American  service  mail  rates 

investigation,    41892,43111 
Transatlantic  route  proceedings,    42365 
United  A1r  Lines,  Inc.,    45^98 
Universal  Air  Freight.  Inc.,    40721 
West  Coast-Alaska  investigation,    47579 
Western  Air  Lines,  Inc..    40721 
Wichita  case  et  al.,    52452 
World  Jet  Inc.  et  al.,    40007 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 

Education  Office.  ' 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs 

Office. 
Health,  Education,  and  Welfare  Department.^ 
Housing  and  Urban  Development 

Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

,    NOTICES 

^.  Ag^  discrimination  in  Federal  programs; 
hearings: 

Miami.    37431 

Washington,  DC,    42703 
American  Indians;  denial  of  equal  protection 
of  law;  hearings: 

Washington,    46375 
Meetings,  State  advisory  committees: 

Alaska,    39692 

California.    37834.  38623.  45355 

Colorado,    36538 

Connecticut,    36538.  4I6S3 
^  Florida.    36538 
i  Hawaii.    45356  • 

Idaho.    37834 


Illinois.     37834.  39123,  39692,  45700. 
49492 

Indiana.    43422 

Kansas.    43422 

Maine.    41653 

Maryland,    47243 

Massachusetts,    4 1 654  ■ 

Minnesota.     39693 

Missouri.    47580 

Montana.     49493 

Nebraska.    44003  . 

New  Hampshire.     37834,  43422 

New  Jersey.    45700 

New  Mexico.    4758U 

New  York.    43422. 45700 

North  Carolina.    43422 
•Ohio.    34903,  43423,  49493 

Oregon,     36538 

Rhode  Island.    37834 

South  Dakota,    43423  i 

Texas,    37835 

Vermont.     37835.41654 
'    Washington.    37835     -^ 

Wisconsin.     36539.  49493  t 

Wyoming.     44004  ' 

Meetings;  Sunshine  Act.    34403,  35271, 

38960,  40072. 41522 
Privacy  Act;  systems  of  records;  annual 
republication,    48744 

CIVIL  SERVICE  COMMISSION 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 

RULES. 

Equal  opportunity: 
Age  group  coverage,  nondiscrimination, 

37530,40175         v. 
Excepted  service:  I 

ACTION,    35825,40866,48323 
'  Agency  for  Internationa!  Developipent. 

33711,41265,46505. 
Agriculture  Department.    3.3712,  34275, 

38551.  40175,  40866,  41265,  41266, 

41813.  41814,  42301,  43052,  44541, 
,       46505 

Air  Force  Department,    48322,  49437 
Army  Department,    43051 
Arts  and  Humanities.  National  Foundation. 

35141,  37963.  39657.  47183,  48321 
Commerce  Department,     37529,40174, 

41266,  43051,  44541,  45283,  48323 
Community  Scftvices  Administration, 
'      39657,  40215,  40867,  41813,  42679. 

43053,44233.45326,48322 
Defense  Department,    33712,35825, 

36447,  37529,  38551,  43052.  45893, 

46505. 48323 
Energy  Department.    52371,52372 
Entire  executive  civil  service-.    48321, 

52371 
Environmental  Protection  Agency,    35141. 

42301,46506       .  .V 

Equal  Employment  Opportunity 

Commission,    45283,  45326 
Executive  Office  of  President.    37S29. ' 

37964, 42302, 43052 
Export-Import  Bank,    37964,48322 
Federal  Deposit  Insurance  Corporation, 

37793, 37964 
Federal  Energy  Administration..    33712, 

35825,  38552,  40175,  40866,  40867, 

41814,42302,44234,44541,44542, 

45893 
Federal  Home  Loan  Bank  Board,    41266 
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Civil 


Federal  Maritime  Commission,    43053 
General  Services  Adr  linistration,     36448, 

38552,41266,4:283.48322 
Health.  Education,  aid  Welfare  Department. 

35625.  35826.  3  1827,  36447,  37963, 
38551,  40174,  4  (867,  41266,  44541. 

-  <.. 45283,  46506,  4  1322,  48324 

Housing  and  Urban  [development 

Department,     3-712,  ^5826.  36448. 


37529, 39657 

46506 
Inter- American  Foun|dation, 
Interior  Department 


r266,  41813.43052, 


37530,  40173,  40174.  41267.  41813. 


43052.  46506, 
Justice  Department, 

37963,  48323 
Labor  Department, 


4|8324 

35826,  36447.  37530, 


40174,47547, ^8324 


42301 
35141.  35826.  37529." 


35142,  35826,  39657, 


and  Space 

35141 

for  Manpower -Policy, 


National  Aeronautic  i 

Administution 
National  Commission 

40867 
Navy  Department 
Selective  Service  Sy^em,    46505 
Small  Business  Administration,    34308 

38552,  40867.  46506 
Smithsonian  Institutipn 
State  Department. 

37963.40173 
Temporary  Boards  a  id  Commissions 

48321 
Transportation  Depahment 

40175.  46506.  418323 
Treasury  Departmen 

39657 

45283 
Veterans  Administra 
Health  benefits  prograiji.  Federal  employees: 

Open  season;  extensiin  of  dates,    52373 

Inflation  impact  statem  :nts,     36990,  52373 

Intergovernmental  Pers3nnel  Act  programs: 

Federal  grantor  agen : 

36989 
Political  activity  of  Fedleral  employees; 

management  and  campaigning;  exception 


18551 


37963 
13713,  36447,  36989, 
^2301,  43617,  46505 


35142.  39085, 

35827.  38551. 
40173.  4|1 267,  43051,  44541, 
48323 

ion.  43051 


y  merit  requirements. 


34308 
from  civil  service 


of  certain  election! 
Retirement,  allotments 
annuities.    52373 

PROPOSED  RULES 

Equal  opportunity: 

Handicaps,  physical  <ir<mental; 
nondiscrimination,    46541 
Health  benefits  program.  Federal  employees: 

Open  season;  extension  of  dates.    41866 
inflation  impact  statqm^nts.    41866.  46542 

NOTICES 

Health  benefits  pro^r^.  Federal  employees; 
Missouri  Healtl  anl  Medical  Organization 


discontinued. 
Intergovernmental] 


[35872 

■ersmnel  Act  of  1970; 


grant  fund  allAcatic  ns;  State  and  local  ^ 
governmentsi  465p4 


Meetings: 

Administrative/Law  jLdges  Advisory 

Committee,    43(  56 
Federal  Employee!  P  ly  Council, 
•47243 
lyleetings;  Sunshine  Act 

38042.41349,424(1,44330 
Noncareer  executive  asignments: 
ACTION,  36539 
Agriculture  Departmifnt. 
Army  Department 


V 


37025. 

34403.  35939. 
46638 


39693.41892' 


mI3I7 


Civil 


Civil  Service  Commiuion,.  44252 
Commerce  Department.    41317.  43657 
Community  Services  Administration. 

43657.  48361;  48362 
Defense  Department,     34362.  36539. 

431 1 1.  46564.  48361.  48363.  52454     ' 
Environmental  Protection  Agency,    41892. 

48363 
Equal  Employment  Opportunity 

Commission.     37583,  44252,  44253 
Export-Import  Bank.     4 1 892.  46567 
Federal  Energy  Administration,    36539, 

36540 
General  Services  Administration,    34362. 

38624.41317 
Health.  Education,  and  Welfare  Departmclit. 
*         34362.  36539.  36540,  40960,  42366, 

43 1  n.  431 1 2,  43657,  46564.  48362,  " 

Housing  and  Urban  Development 

Department,    34362,  38624 
Interior  Department.     36540.  38624.  39123. 

39693,  40960.  43657.  52454 
Justice  Department.    3436?.  52454       ^ 
Labor  Department,    35178.  36540.  36541. 

41317. 43657.48362 
Management  and  Budget  Office.    39123 
Navy  Department.    40960.  43657.  46567 
Renegotiation  Board.    38624 
Small  Business  Administration,    36541. 

41317 
Sute  Department.    46567 
Transportation  Department.    41318,  42367 
Treasury  Department,    34362.  34363. 

45356.  52454 
United  States  Information  Agency.    52454 
Veterans  Administration.     36540 
President's  Commission  on  White  House 
Fellowships;  availability  of  report: 
1977  activities.    45356 
Privacy  Act;  systems  of  records;  annual 
republication,    48732 

COAL 

See  Federal  Energy  Adminisiration. 
Geoloifical  Survey. 
Hearings  and  Appeals  Office,  Interior  I 

Depanmeni. 
Land  Management  Bureau. 

COAST  GUARD 

RULES 

Anchorage  regulations: 

CaJifornia.     37369,  3781  I,  40694.  44985 
Georgia,    40694, 

Maine,    34881,40694  a 

Massachusetts.    39386  ' 

Ohio,    36254       ( 

Boating  safety: 
Boats  and  associated  equipment;  electrical 

and  gasoline  fuel  systems;  standards, 

36253.  41634  • 

Oargo  vessels: 

Dangerous  cargoes,  special  construction. 

etc.;  editorial  changes,    49025 
Fishing  vessel;,  commercial,  dispensing 

petroleum  products;  editorial  changes, 

49025 
Inspection  and  certification;  editorial 

changes,    49025 
Vessel  control  and  miscellaneous  systems 

and  equipment;  collisions  at  sea    . 

prevention,    35797,51607' 


Collision  regulations,  international: 
Interpretation,    35784,  35792.  35797, 
51607 
Dangerous  cargoes: 
Barges,  unmanned;  editorial  changes. 

49026 
Barges,  unmanned;  hazardous  materials 

reports  and  forms.    41636 
Barges,  unmanned;  loading  information; 

correction.     35650 
Bulk  dangerous  or  flammable  liquids;  self- 
propelled  vessels;  safety  standards. 
49027 
Districts!  marine  inspection  zones,  and  captain 
of  port  areas: 
Alaika.     36252.  38354 
Captain  of  port  and  officer  in  charge 
authority  update,    48022     ' 
Domestic  and  foreign  voyages  by  sea;  editorial 

changes.    357^6 
Drawbridge  operations: 
Florida,     39387,  46302 
New  York,    41118.42199 
Washington.    38903.  38904.  46925 
Electrical  engineering;  editorial  changes. 

49025 
Inflation  impact  statement*.    36254.  3781 1, 
38903.  39386.  39387.  40694.  41118. 
42199,  44985,  46926.  48023,  48877. 
48880,  49046 
Inland  waters,  boundary  Hnes,    35793 
Inland  waters  navigation,  requirements: 

Damarcation  lines;  establishment,    357-84 
Interpretive  rulings: 
COLREGS,    35792 
International  regulations,  alternative 

compliance,    35792 
Steain  vessels,  seagoing,  on  western  rivers; 
lights.    35793. 
Load  lines;  domestic  and  foreign  voyages  by 

sea;  editorial  changes,    49024 
Marine  engineering: 

Piping  systems  and  appurtenances;  editorial 
changes.    49024 
Marine  safety  functions;  editorial  changes. 

49022 
Merchaht  marine  officers  and  seamen: 
Motorboat  operators  and  staff  officers, 
licensing  and  registration;  birth 
registration  use  for  officer  licenses. 
39978 
Navigatioii  areas,  regulated: 

Kitteryj  Maine,    48876         >  ' 

Oceanographic  vessels:      { 

Vessel  control  and  miscellaneous  systems 
and  equipment;  collisions  at  sea 
prevention,    35797.51607 
Passenger  vessels: 

Editorial  changes,    49024 
Ports  and  waterways; xaptain  of  port  and 

officer  in  charge  authority  update,    48022 
Ports  ^nd  waterways  safety: 
Inland  waterways  navigation;  transfer  of 
Engineers  Corps  regulations,    51759 
Vessel  traffic  Systems;  New  Orleans  VTS 
Area;  transfer  of  Engineers  Corps 
regulations,    51759 
Radiotelephone  regulations,  vessel  bridge-to- 
bridge: 
COLREGS  demarcation  lines;  establishment, 
35784  I 

Small  passenger  vessels: 

Editorial  changes,    49027  - 


Machinery  installation;  gasoline  and  diesel 
fuel  tanks,  filling  and  sounding  pipes, 
48880 
Tank  vessels:  4 

Air  compressors;  operations,    45677 
Dangerous  cargo,  special  construction,  etc.; 

editorial  changes,    49024 
"Flammable  or  combustible  liquids  having 
lethal  characteristics;  CFR  Part 
revoked,    49024 
Inspection  and  certification;  editorial 

changes.    42023,  49024 
Inspection  and  certification;  loading 
information;  correction,    35650 
Inspection  and  certification;  stability    . 

requirements.    51608  J 

Operations;  editorial  changes.    49024 
Operations;  hazardous  materials  reports  and 

forms,    41636 
Special  equipment,  machinery,  and  hull 

requirements;  air  compressors,    45677 
Special  equipment,  machinery,  and  hull 

requirements;  editorial  changes,    49024 
Uninspected  vessels:  ': 

Editorial  changes.    49023  | 

Vessel  control  and  miscellaneous  systems 
and  equipment;  collisions  at  sea 
prevention.    35797.51607  i 

Vessel  inspections:  .1 

Editorial  changes.    49022 
,  Hazardous  materials  reports  and  forms. 
41636 
Vessel  traffic  systems: 

Prince  WilUanr  Sound,  Alaska; 

communication  and  navigation  service; 
37928  "^ 

Waterfront  facilities  explosives  handling; 
captain  of  port  and  officer  in  charge 
authority  update,    48022 

PROPOSED  RULES 

Anchorage  regulations: 

Alaska,    45693 
Cargo  vessels:  ' 

Electrical  engineering  requirements;  - 
extension  of  time' and  correction, 
36845, 37830 
Inspection  and  certification;, self-propelled 
vessels  carrying  bulk  liquefied  gases; 
standards;  inquiry;  extension  of  time^ 
46938 
Lifesaving  equipment;  lights  and  retro- 
reflective  material;  hearing  And 
extension  of  time,    45694 
Dangerous  cargoes: 
Inspection  and  certification;  self-propelled 
vessels  carrying  bulk  liquefield  gases; 
standards;  inquiry;  extension  of  time. 
46938  11 

Drawbridge  operations:  '  ' 

Florida,    4693 1  ^  . 

Louisiana,    38919 

Michigan,    42234  :  ^ 

Oregon,    44560 
South  Dakota,    38920 
Electrical  engineering;  revision  and  inquiry; 
extension  of  time  and  correction,    36845. 
37830 
Engineering  equipment  specifications;  oil 

pollution  prevention  equipment;  extension 
of  time,    40000 
Inflation  impact  sUtemenU.    38920,  42234. 
43414.  44561,  45693,  45695,  46931 


J 
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Marine  engineering: 
Inspection  iind  certification;  self-propelled 
vessels  carrying  bulk  liquefied  gases; 
standards;  inquiry;  extension  of  time,' 
46938 
Merchant  marine  officers  and  seamen: 
Certification  of  seamen;  reexamination 
procedures  for  unlicensed  ratings, 
38394 
Navigation  safety  regulations: 
Computer  aided  collision  avoida'nce«iystem 
for  merchant  ships;  performance 
specification;  extension  of  time.',  47852  ' 
Oceanographic  vessels: 

Electrical  engineering  requirements; 
extension  of  time  and  corrections, 
36845, 37830 
.Lifesaving  equipment;  lights  and  retro- 
reflective  material;  hearing  and 
'  extension  of  time,    45494  ^ 

Passenger  vessels:   ' 
,     Electrical  engineering  requirements; 

extension  of  time  and  corrections, 
36845.  37830 
Inspection  and  certification;  expiration  date 

stickers,    43413 
Lifesaving  equipment;  lights  and  retro- 
reflective  material;  hearing  and         .  i 
extension  of  time,    45694 
Pollution: 
Oil  transfer  facilities,  large,    34895,  39408 
Oil  transfer  opesationk,   .34895,  39408 
Tank  vessels  carrying  oil  in  bulk,    34895, 

39999 
Vessel  design  and  operations,    34895.     . 
39408  ,         . 

Pollution;  protection  of  marine  environment;, 
tank  vessels  carrying  oil  in  domestic  trade: 
Emergency  steering  standards  for  oil 

tankers;  extension  of  time,    47852 
Segregated  ballasts,  equipment  equivalents,  ,. 
etc.;  extension  of  time,    47851 
School  ships,  nautical,  public: 

Lifesaving  equipment;  lights  and  retro'- 
reflective  material;  hearing  and 
extension  of  time,    45694 
Specifications: 

Engineering  equipment;  oil  pollution 

prevention,    35895,36851 
Lifesaving  equipment;  lights  and  retro- 
reflective  material;  hearing  and 
extension  of  time,    45694 
Tank  vessels: 

Electrical  engineering  requirements; 
extension  of  time  and  corrections, 
16845 
Inspection  and  certification;  self-propelled 
vessels  carrying  bulk  liquefied  gases; 
standards;  inquiry;  extension  of  time, 
46938 
Lifesaving  equipment;  lights  and  retro- 
reflective  material;  hearing  and 
extension  of  time,    45694 
T  'Special  equipment,  machinery,  and  hull 

requirements;  inert  gas  system;  * 

extension  of  time  and  correction, 
35662.  47852 
Uninspected  ve$Ml«f' 
Lifesaving  ecydipment;  lights  and  retro- 
reflective  material;  hearing  and 
extension  of  time.    45694 

NOTICE^ 

Bridges,  highway;  proposed  construction: 
Nehalem  River,  Oreg.;  hearing,     38461 


Com.mittees;  establishment,  renewals,  • 
terminations,  etc:: 
Rules  of  the  Road  Advisory  Committee, 
38461 
Equipment,  construction,  and  materials;   , 
approvals  and  terminations,     34960, 
■      37890,  39515,  40803,  41689,  45057^ 
-    45058 
Marine  sanitation  devices;  certifications 

granted,    49048 
Meetings: 
.  Boating  Safety  National  Advisory  Council. 

41689,41690 
Chemical  Transportation  Industry  Advisory 
Committee,    34959,  36337,  42275,  . 
46449  ■ 
Coast  Guard  Academy  Advitory  Committee, 

51688  '       .         ~. 

Great  (.akes  Registered  Pilot  Training^    '. 

-  Program,    36337      \  ■     .     "        , 
New  York  Harbor  Vessel  Traffic  Sesvic'c  . 

Advisory  Committee,  '45059   j 
Research  Advisory  Committee,  -51688  ' 
Ship  Structure  Committee  et  al.,    42937 

COMMERCE  DEPARTMENT 

See  also  Census' Bureau. 
'  Domestic  and  International  Business 
Administration. 
Economic  Analysis  Bureau.  ,  ^ 

Economic  Development  Administration.^ 
Maritime  Administration. 
National  Bureau  of  Standards'. 
National  Fire  Prevention  and  Control , 

J    Administration.  • 

National  Oceanic  and  Atmospheric    * 

Administration. 
National  Technical  Information  Service.        » 
Patent  and  Trademark  Office. 
Travel  Service. 

RULES 

Contract  appeals,  handling  procedures: 
Submissions  signed  by  two  representatives, 
■    requirement  withdrawn,    37203 
Privacy  Act;  implementation,    39976 

PROPOSED  RULES 

Consumer  product  information  labeling 
program,  voluntary: 
Participation;  suspension,  of  fees  and 
charges,    43641 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.:      •' 
Coastal  Zone  Management  Advisory 

Committee,    42892 
Oceans  and  Atmosphere  National  Advisory 

Committee,    40755 
Regional  Economic  Development  National 

Public  Advisory  Committee,    '46072 
State  and  Local  Area  Statistics  Census 
T    Advisory  Committee  et  al.,    44260 
Contracts  and  grants;  inventions  from 

research;  patent  policy,     35669 
Marine  Mammal  Protection  Act;  report  of 

Secretary,    38982 
Organization  and  functions: 

Administration,  Assistant  Secretary,    44829 

Audits  Office,    40963 

Automatic  Data  Processing  Management 

Office,    41467 
Budget  and  Program  Evaluation  Office, 
3969i5,  39696 


Commodity 

Domestic  and  Internattonal  Business 
Administration,  ^4829.  44830 
Economic  Developme  il  Administration, 

356.72,  37433 
International  Economilc  Policy  and  Research 

Bureau,    44830 
Maritime  Administration,     38420 
National  Oceanic  and  Atmospheric 
Administration,      15672,  40962 
National  Technical  Information  Service, 

35674,  37433,  44)831 
Patent  and  Trademark!  Office,    4483^ 
Policy,  Assistant  Secr«Ury,    44829 
Publications  Office,  ■44832        p         ■     .r. 
.  Science  and  Technology,  Assistant 

Secretary,    4096:      , 
Privacy  Act;  systems  of  ^ecbrds,    38928, 

'     44832  .  .  .       » 

Privacy  Act','systeffl°t  of  i  ecordr.  annual 

republiciation,  •476''6« 
Wat<;hfcs  and -watch  movements,  allckration  of 
quotas: 
American  Samoa,    52466.. 


1 


COMMISSION  ON  FINE  A|ITS' 

See  Fine  Art'i  Corhmission.-^    '  " 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See.  Blind  anjf  Other  Sevt  rely  Handicapped. 
Committee  for  Pure!  ase^  from .  • 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  lifiplementaiion 
Committee. 


imp 


36234, 


34856,  3«239, 


COMMODITY  CREDIT 
CORPORATION 

RULES 

Cooperative  marketing  dissociations;  eligibility 
requirements  for  pri:e  support, 
40188 
Inflation  impact  statements, 

43964 
Loan  and  purchase  programs:' 
Parley,    40178 
Corn,    40185 
Cotton,    40421,4230$ 
Grain  sorghum,'  40I8P 
Grains,  etc.,    40175,  4 1269 
Gum  naval  stores,    43961 
Honey.    33714,  34856 
Oats,    40183  ,  * 

Obsolete  CFR  ParU  ai|d  Subparts  deleted, 

41269  • 
Oilseeds,    41269 
Peanuts,     36467 
Rice,    52381 
Rye,    40186 
Tobacco,     37354 
Tobacco,  flue  cured;  clorrectioii, 

36809 
Wheat,     37534,  40182 

PROPOSED  RULES 

Export  programs: 

Risk  Assurance  Program,  Non-Commercial; 
notice  of  intent  to  publish,    5  1609 
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34275. 


Commodity 

Loan  and  purchase  programs: 
Milk.    38598  ^    ": 

Peanuts;  correction,    33767 
Sugar;  extension  of  time,    37S76.  40216 

NOTICES 

Bylaws.    34899 

Meetings;  Sunshine  Act,    41348.  4 1950. 

48453 
Monthly  sales  list: 
;unc  I.  1977  through  May  31.  1978.    4094^ 

COMMODITY  FUTURES  TRADING 
COMMISSION  • 

RLLES 

Commodity  Exchange  Act  regulations: 
Bona  fide  hedging  deflnition;  risk  shifting 
practices  and  reporting  requirements. 
42748 
Trading  standards,  floor  brokers; 

interpretive  statement  and  certain 
exemptions.    35004 
Organization  and  functions: 

Opinions  Section,  Chief;  procedural 
motions,    39033 
Sunshine  Act;  implementation;  correction, 
42851 

PROPOSED  RULES 

Commodity  Exchange  Act  'regulations: 
Bona  fide  hedging  deHnltion;  minimum 

flnancial  requirements,    42767 
Customer  protection.    44742 
Customer  protection,  commodity  futures 

trading  professionals.    44742 
Financial  reporting  requirements,  minimum; 
adoption  and  monitoring.    39036. 
46043 
Floor  brokers  and  futures  commission 

merchants,  trading  standards;  allocation  of 
trades.     35009 

NOTICES 

Futures  contracts;  contract  market 
designations: 
Petroleum  products;  New  York  Mercantile 

Exchange.    48914 
Treasury  bills  and  notes;  Chicago  Mercantile 
Exchange.    48914 
Meetings;  Sunshine  Act.    34979.  35725. 
36910.  37899.  38960,  39292,  40072, 
41210,  4121 1,  41521.  42288.  42428. 
43473.  44622.  44866.  45978.  46985.      . 
48954 
Meetings;  Sunshine  Act;  public  participation 
policy.    37027 

COMMUNICATIONS 

5**  Federal  Communications  Commission. 
National  Communications  System. 
Rural  Electrification  Administration. 
Telecommunications  Poli<^  Of/ice. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFIC^  OF 
ASSISTANT  SECRETARY 


^1 


i 


RLLES 

Community  development  block  grants: 
Discretionary  grants;  applications  and 
criteria,     45768 
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COMMUNITY  SERVICES 
*    ADMINISTRATION 


fULES 

Conduct  standards: 

Financial  interests  reports.    41283 
Emergency  energy  conservation  program; 
submission  of  funding  plans;  balance  of 
FY"  77  State  allocations.    37208 
Freedom  of  informatidp;  Appeals  Officer. 

46053 
Personnel  management,  grantee;  salary 
checkoff  for  political  activities, 
prohibition,    46053 
Uniform  Federal  standards: 

Monitoring  and  reporting  program 
performance.    43843 

PROPOSED  RLLES  1^ 

Financial  management,  grantee: 

Professional  organizations;  dues  from  grant 
funds.    46063  i,  . 

Funding: 

Federal  Register;  grantee  acce$$  to 
publications.    45002 
Perso'^nel  management,  grantee: 
Travel  charges.  out-of-State;  restrictions. 
46559. 47567 

NOTICES 

Emergency  energy  conservation  program; 

funding  of  farmworker  organizations. 

37229 
Monitoring  and  reporting  performance 

requirements;  grantee  program  progress 

review;  form  continuation,    39253 
Privacy  A<:t;  systems  of  records;  aqnual 

republication,    53430 

COMPTROLLER  OF  CURRENCY 

•RLLES  — 

Life  insurance,  income,  credit;  disposition, 

48525 
Municipal  securities  dealers,  Natidnal  banks; 

qualifications,    45511,48333 
Rulings: 

Bad  d'bts;  deduction  from  profits  for 

di.idertd  payment,     39969 
Bond  discount  reporting,    42537 
National  bank  stock  acquisition  by  employee 
benefit  trusts,    42537 

NOTICES 

Privacy  Act;  systems  of  records,    45518 
Securities;  over-the-counter  trading 
suspension: 
Midland  National  Bank,  Milwaukee,  Wis., 
38463, 38955 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  AFFAIRS  AND 
REGULATORY  FUNCTIONS, 
OFFICE  OF  ASSISTANT         [ 
SECRETARY 

RLLES 

CFR  Chapter  h^*(iing  cliange,    37547 
Mobile  home  procedural  and  enforcement 
regulations: 
Certification  label,  elimination  of  deadline, 

35157 
Modular  housing;  imminent  safety  hazard 
provisions,  applicability,  ,35013 


NOTICES 

Authority  delegations: 

Interstate  Land  Sales  Administrator  et  al. 
35701 
Committees;  establishment,  renewals,  etc.: 

Mobile  Home  Advisory  Council,    36038 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RLLES 

A^udicative  proceedings,  practice  rules; 

correction  and  extension  of  time,    368  18. 
39089 
Architectural  glazing  materials;  safety  standard 
stayed  for  faceted,  patinaed  and  leaded 
glass.    40188 
Architectural  glazing  materials;  safety 

standards;  laminated  glass;  temporary  stay 
of  effective  date.    42196.42780 
Chlorofiuorocarbon  propellants.  self- 
pressurized  (aerosol)  consumer  products 
containing;  labeling  and  data  submission 
,      requirements,    42780,  46285 
Consumer  Product  Safety  Act,  regulation  of  ^ 
products  subject  to  other  Acts: 
Paint,  lead-containing,  in  toys,  furniture, 
etc.,    44H92 
Expedited  proceedings,  practice  rules; 

extension  of  time,    39089 
Fireworks  devices;  banned;  confirmation. 

34873  .."•'.  ■•     ■ 

Hazardous  products;  banned;  '    '.     v  . 

Paint,  lead-containing,  in  toys,  fumiturt, 
etc.,   ,44193  . 

Hazardous  substances  and  articles; 
administration  ah^enfprcement: 
Balloon  novelty  items,  plastic;  exemption. 

from  banned  classification,    43391 
Fireworks,  devices;  banned;  confirmation, 

34873 
Pacifiers;  banning  and  Safety  standards; 

correction.    36823 
Paint,  lead-containing,  in  toys,  fbrniturer, 
etc..    44201  '    ' 

Human  subjects,  protection  of;  requiremenU 

and  procedures,    368 19 
Matchbooks,  safety  standards;  striking  force, 
.'      35828        ~  •      • 

Pacifiers;  banning  and  safety  standards; 

«t,  correctiofi,    36823 
Poison  prevention  packaging: 
;  Exemptions;  interim  rule,    44804  '  - 
Sunshine  Act;  implementation,    4^75  ' 
Toys,  electrically  operated,  etc.: 

Labeling  requirements;  manufacture  date, 

43392  .  ,.      _ 

Warning  statements,    34280  ) 

PROPOSED  RLLES 

Adhesives,  contact,  extremely  fiammable: 
Ban.    35984 

Regulatory  action  under  CPSA.    35983 
Asbestos,  respirable  free-form;  artificial 
emberizing  materials  and  consumer 
patching  compounds'. 
Ban,    38783  -      • 

Regulatory  action  under  CPSA,    38782 
Flammable  Fabrics  Act;  ^^emption  from    ^  .  *; 
preemption: 
California;  children's  clothing;  denied, 
39402 
Hazardoiis  substances  and  articles; 

administration  and  enforcement: 
Toys  bearing  lead-based  or  lead  Containing 
paint;  extension  of  time,    34892 


Toys  causing  laceration  injury;  technical 
requirements  for  children's  articles, 
39648,  44160 

Lawn  mowers,  power;  safety  standards; 
extension  of  time,    34892 

Poison  prevention  packaging: 
Exemptions;  interim  rule,    44804 

Substantial  product  hazards;  reporting  and  \^ 
notification  requirements,  policies,  and  A 
procedures,    46720  ,^^^^^ 

NOTICES  ^ 

Architectural  glazing  materials;  advisory 

opinion,  clarification,    4U23I 
Architectural  glazing  materials;  safety 

standards;  inquiry,     36543 
Fans,  ventilation,  safety  standards;  petition  ■ 

denied,    40232^ 
^        \  Grinders,  belt-drfven;  safety  standards;  petition 
t      .  denied,    40232 

Home  insulation  products;  meeting  and 
'  extension  of  time,    3842 1 ,  46073 

Injury  risk  reduction  or  elimination;  consumer 

products  priority  rankings;  policy 

statement,    47859 
Matchbooks;  safety  standards;  petition  denied, 

40756 
Meetings:  \ 

Product  Safety  Advisory  Council,    44004 
Meetings;  Sunshine  Act.     33839.  34592. 

36360,37496,38265,39179,39292, 

41005,  4573 1 ;  46483,46635, 46636. 

52600 
Monograph  information  system;  Chemical 

Monograph  Referral  Center,    35878 
Paint  spray  guns;  airless,  safety-  standards; 

petition  denied,    39253 
Privacy  Act;  systems  of  records;  annual 

republication,    48751 
Snowmobiles;  safety  sUndards;  petition  denied, 

47860 
Space  heaters,  gas-fired,  vented  and  unvented; 

voluntary,  standards  adequacy  decision,. 

46072       .     , 

CONSUMERS       "  ^ 

See  Consumer  Affairs  and  Regulatory  . 

Functions,  Office  of  Assistant  Secretory. 
^Consumer  Product  Safety  Commission. 
Federal  Trade  Commission.       ^       • 
National  Highway  Traffic Jafiiy 
*  Administration.  , 

COOPERATIVE  STATE 
RESEARCH  SERVICE 


NOTICES 

Meetings: 
Committee  of  Nine, 


39417 


COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RLLES 

Copyright  extended  renewal  term;  termination 
of  transfers  and  licenses,    43916., 

PlIOPOSED  RLLES       N 
Copyright  owners  and  broadcasting^entities: 
Cable  systems;  recordation  of  certain 

contracts,    41438,  42362 
Copyright  warning,  use  by  librari^  and 
archives,    41437 


Noncommercial  performances  of 

nondramatic  literary  or  musical  works, 
notice  of  objection,  service  of,    44247 

NOTICES 

Copyright  claim  registration  application, 
forms;  inquiry,    48944  ' 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES 
NATIONAL  COMMISSION 

NOTICES 

Meetings.    43891 

Software  and  Data  Base  Committees,  report 
availability;  %xtension  of  time,    39510 

COSMETICS 

_See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

RLLES 

Cost  accounting  standards: 

Applicability,  exemptions  and  waivers, 

45627 
Definitions,    37191 
Home  office  expenses  to  segments, 
allocation;  lionexemption.to 
contractors.    45629 
Pension  cost;  adjustment  and  allocation. 
37196 
Disclosure  statement;  basic  requirements, 

45629  .      , 

Procurement  practices:     *     i 
Contract  and  modified  contract  coverage. 
45627 

COUNCIL  ON  ENVIRONMENTAL  " 
QUALITY 

See  Environmental  Quality  Council.  . 

CUSTOMS  SERVICE  *\\  ; 

RLLES  .  .  ■    '-.T      ■ 

Antidumping:  ^ 

Cast  iron  soil  pipe  from  Poland.    38177,  • 

39200  i 

Paving  equipment  parts,  self-propelled 
'  bituminous,  from  Canada.    44811 
Potassium  chloride  (muriate  of  potash)  from 

Canada.    41407 
Swimming  pools,  metal-walled  above- 
ground,  from  Japan,    44812 
Carnets,  E.C.S.;  nonacceptance  for  duty-free 

entry.    42851 
Liquidation  of  duties;  countervailing  duties: 

Handbags  from  Republic  of  China,    41631 
Marking,  country  of  origin;  addition  of  TSUS 
item  numbers  for  vacuum  bottles  and 
containers.    49452  wv-"'""  ' 

Merchandise,  special  classes: 

Pre-Columbian  art;  importation;  Ecuador, 
42684 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc^ 
Akron,  Ohio,    47191 
Ashtabula/Conneaut,  Ohio,    47191 
Cleveland,  Ohio,    47191 
Louisville,  Ky.,    47191 
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television  sets,  etc.; 
relating  to  niarktng. 


procedure: 


CuStOMS 

Trademarks,  trade  names  and  copyright; 
sound  recording  copjright  recording 
41279 
Vessels  in  foreign  and  do  nestic  Uades 
Zaire.  Republic  of;  reci  procal  privileges. 
44811 

PROPOSED  RLLES 

Country  of  origin  markini  [ 
Radios,  stereo  systems, 
change  of  position 
39227.44246 
Customs  bonds: 

Foreign  landing  certificates;  exporu  to 
Mexico.    45338 
Financial  and  accounting 

Overhead  costs,  administrative.     37212 
Mail  importations;  examination  of  letter  mail. 

38393 
Vessels  in  foreign  and  do  nestic  uades 
Coastwise  transportation  of  merchandise 
46068  *. 

NOTICES 

Antidumping: 
Chisels,  punches,  hammers,  etc..  from 

Japan.    36041 
Fabric,  impression,  of  ipanmade  fiber;  from 

Japan,    47908 
Tantalum  electrolytic  f  xed  capacitors  from 

Japan.    36042 
Wrenches,  pliers.  screvi|drivers,  etc.  ttom- 
Japan,    36043 
Authority  delegations: 

Entry  Procedures  and  Penalties  Division, 
Director,  et  al.,  Fr^edpwi  of  Information 
and  Privacy  Acts  rlequ«ts,    41338 
Countervailing  duty  petitions  and  preliminary 
^       determinations:  | 

Butter  cookies  from  Denmark,    34562 
Chains  of  iron  or  steel  from  Japan,    49871 
Chains  of  iron  or  steel  from  Spain,    36339 
Diuron  from  Israel,    40504 
Electronic  products  frclm  Japan;  letters  of 
"      credit,    45424 
Footwear,  non-rubber,  from  Argentina, 

35927 
Leather  wearing  appar  il  from  Argentina, 

38250 
Leather  ^rearing  appar  ;l  from  Republic  of 
■      China,    38249' 
Leather  wearing  appar  :l  from  Uruguay, 

38251 
Tomatoes  and  tomato  :oncentrates.  canned, 
from  luly,    3592< 
.'Drawback;  claims  verific  ition  requirement^ 

eliminated.    47828 
ln<fex  to  regulations;  ava  lability.    41942 
Instruments  of  int^rnatio  lal  traffic: 
Cigarette  paper,  tubes  and  filter  tubing. 
coQtainers  for  trai  sporting.    43469 
-    SfyrofoanTlrays  for  tririsporting  worms. 

43470 
Liquidation  of  duties;  co  intervailing  duties: 
Footwear.  non-rubt>er,  from  Uruguay, 
45977  -,^" 

Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Columbus,  N.  Mex.;  nduction  of  hours, 
46452 
Reimbursable  services;  ekcess  cost  of 
preclearance  operatons,    38684 
Trade  name  recordation  applications: 


Bohn  Rex-RoUry,    45725 


II 


Igg 


Customs 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

RtLES 

Inflation  impact  statements,     34878 
Organization,  activities,  and  policy  statements, 
34878 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Kfee  tings: 

ScicntiQc  Advisory  Group.    42371 
Privacy  Act;  systems  of  records,    34482 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Deparimem. 

Army  Deparimem . 

Defense  Civil  Preparedness  Agency. 

Defense  Communications  Agency. 

Defense  Intelligence  Agency. 

Defense  Logistics  Agency. 

Defense  Mapping  Agency. 
J     Engineers  Corps. 

Navy  Department. 

RULES 

Charters: 

Defense  Intelligence  Agency.    33734 
Policy  Review  Director,    36996 
Civilian  Health  and  Medical  Program  of 

Uniformed  Services  (CHAMPUS); 

heaving,    41118.43^9 
Defense  Contract  Audit  Agency  records, 

availability,    40434 
Directives,  instructions  and  indices:' availability 

to  pubUc.  47SSS.  48885 
Nondiscrimination;  equal^pportunity  program; 

correction,    428S7 
Privacy  Act;"' implementation,     35 1 57,  39214 
Procurement;  adoption  of  ASPR;  availability 

of  CFR  volumes.     392*13 

PROPOSED  RULES  . 

Blind;  vending  facility  program  on  Federal 

property,     34893 
Collective  bargaining  or  negotiation; 

organizations  seeking  to  represent 

members  of  armed  forces,  relationships 

with,    41306 
Freedom  of  information.    40552,  45935 
Paternity  claims  and  adoption  proceedings 

involving  Armed  Forces  members  and 

former  members;  fathers  of  illegitimate 

children.     34340 
Procurement: 

ASPR;  organizational  conflicts  of  interest; 
policy,    47223 
Reserve  components  co'mmon  personnel  data 

system;  policies  and  procedures,     39234 

NOTICES 

Environmental  statements;  availability,  etc.: 

Bold  Eagle  78;  hearing,    39699 
Meetings: 
Chemical  Propulsion  Advisory  Committee. 

36857 
Defense  Systems  Management  College 

Board  of  Visitors,^  42371 
Electron  Devices  Advisory  Group,    36858, 

40008,  45942,  46074.  47862.  47863 
Employer  Support  of  Guard  and  Reserve. 

National  Committee.    45942 
Military  Compensation.  President's 

Commission,     40947,  44573,  48369 
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•    Science  Board  Usk  forces.    38015.40473. 
44264.  47581.  47582 
Wage  Committee,     35183,  40474.  46382 
Women  in  Services  Advisory  Committee, 
38203.  49837 
Meetings.  Sunshine  Act,    41349 
Privacy  Act;  systems  of  records.     37841 
Privacy  Act;  systems  of  records;  annual 

republication,    50366 
yjiiformed  Services  University  of  Health 
Services: 
Address  change,    41319 

DEFENSE  INTELLIGENCE 
AGEPiCY 

PROPOSED  RULES 

Privacy  Act,  iatplementation.    38604 

NOTICES 

Meetings: 


mple 


Scienliflc  Advisory  Committee,     37027. 
38930  " 


DEFENSE  LOGISTICS  AGENCY 

i 

RULES 

Consumer  representation  program,    37204 
Motor  vehicles,  privately-owned;  registration. 

36997 
"Privacy  Act;  implementation.    45908 

PROPOSED  RULES 

Privacy  Act;  implementation,    37982 

NOTICES 

Privacy  Act;  systems  of  records.     34906, 
36009,  37837.  37840 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Management  study;  avail^ilify: 
Hydrographic  and  Topographic  Center, 
consolidation.    40473 
Privacy  Act,  systems  of  records-,     35181 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES  .        !  . 

Comprehensive  plan,  sewage  treatment  plant 

projects;  hearings.    41906,47582 
Environmental  statemeats;  availability,  etc.: 
■•DCW  OtrisjnicalCo..    37434 


DISASTER  ASSISTANCE 


See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurbnce  Corporation. 
Federal  Disaster  Assistance  Administration . 
Federal  Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

RULES 

Grants  for  education  programs  in  occupational 
safety  and  health: 
Educationah resource  -centers;  establishment, 
5240! 
^inflation  impact  statements,    52401 

PROPOSED  RULES 

Coal  mine  health  and  safety: 

Noise  standards;  integrating  sound  level 
meters  (dosimeters)  use;  hearing. 
43646 


NOTICES  ' 

Coal  gasification;  standard  for  occupational 

exposure;  inquiry,    35226 
Meetings:  "  '^ 

Coal  Mine  Health  Research  Advisory 

Committee,    43671  ^ 

Immunization  Practices  Advisory 

Committee.    47260 
Safety  and  Occupational  Health  Study 
Section.    44290 
Vinyls;  standard  for  occupational  exposure; 
inquiry.    35227  ^ 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

RULES 

Defense  materials  system: 

Aluminum;  priority  rating,  mandatory  use,* 

52400 
Individual  delivery  orders;  priority  rating, 

mandatory  use.    52400 
Iron  and  steel,  priority  rating,  mandatory 
use,    52400 
Defense  priorities  system;  priority  rating, 

mandatory  use;  individual  delivery  orders, 
52400 
Export  licensing: 
Crime  control  and  detection  equipment  to 
Republic  of  South  Africa  and  Nambia      i 
(South-West  Africa),     36991 
Electronic  computers,  consignee  countries; 

'  approved  list,    36992 
Libya  added  to  Group  V  countries  list, 

,    36992 
Petroleum  and  petroleum  pro'ducts; 

continuation  of  short  supply  controls, 
34872 
Special  procedures;  periodic  requirement 
and  time  limit  licenses;  application 
processing  cards  removed,    46509 
Validated  licenses,  individual;  application     - 

processing  cards  removed,    46509 
Yugoslav  end-use  certificate  documentation 
retirements,    36993 
Inflation  impact  statements,     34872     .  .    ...^. 

PROPOSED  RULES  7 

Boycotts  or  restrictive  trade  practices,    48556 
Defense  materials  system; 

Aluminum;  priority  rating,  mandatory  use, 

38193 
Individual  delivery  orders;*priority  rating. 

mandatory  use,    38193 
Iron  and  steel;  priority  rating,  mandatory 
use,    38193 
Defense  priorities  system;  priority  rating, 

mandatory  use;  individual  delivery  orders, 
38193 
Energy  supplies,  domestic;  rnaterials  and.^ 
equipment  allocation  and  priority  '^ 

performance  under  contracts  or  orders,  i 

43038 
Inflation  impact  statemetits.    43039.  48556 
Watch  quotas: 

Watches  and  watch  movements;  annual  rules 
codification,    52433 


NOTICES 

Authority  delegations: 
Deputy  AuitUnt  Secretary  for  Domestic 

Commerce;  foreign  boycotts,    4607 1 
Export  privileges,  actions  affecting: 
Kent.  Joseph  W.,  et  al..    48363 
Naya,  Yothihiro.  et  al..    41465 
Vandervcken.  Louis,  et  al..    48363 
Woodham  Trading  Ltd.  et  al..    48363 
Fertilizers;  export  monitoring  reports,  1977: 
January  to  May.    43294 
June.    52455 
Foreign  air  carriers;  customs  duties  and  taxes 
'exemption: 
Guyana.    41654 
Japun.    41654 
Foreign  excess  property  determination. 

39693.40473,46375 
Meetings: 
Computer  Peripherals.  Components  and 

Related  Test  Equipment  Technical 

Advisory  Committee.    37228.  40960. 

49834 
Computer  Systems  Technical  Advisory 

Committee.    35873.  37228.  37835. 

37994.  41892.  41893.  42704.  49493. 

49494  «., 
East-West  Trade  Advisory  Committee, 

45700 
Electronic  Instrumentation  Technical 

Advisory  Committee,    37228,  374JJ, 

46940  i 

Exporters'  Textile  Advisory  Committee, 

41318,  46941.48913 
Importers'  Textile  Advisory  Committee. 

37025,  46940 
Management-Labor  Textile  Advisory 

Committee.    36279,41463,^9495 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee, 

37228,  38624 
President's  Export  Council,    45356 
Semiconductor  Manufacturing  and  Test 

Equipment  Technical  Advisory 

Committee,    46940 
Semiconductor  Technical  Advisory 

Committee,    37228,  43423 
•  Telecommunications  Equipment  TecKnical 

Advisory  Committee,    37995,  44257 
Trade  practices,  restrictive,  or  boycotts: 

Boycott  regulations;  inquiry,    36007,  36854 
Scientific  articles;  duty  free  entry: 
Baylor  College  of  Medicine  et  al.,    47855 
Bowdoin  College.    394 1 8 
Brookhaven  National  Laboratory,    47855 
Columbia  University,    39124 
Emory  University,    47855 
Emory  University  School  of  Medicine, 

35665 
Environmental  l^rotection  Agency  et  al., 

35873 
Geological  Survey  et  al.,    44826 
Henry  Ford  Hospital,    35666 
Howard  University  et  al..    41461.  41462 
Jacksonville  Children's  Museum;  correction, 

39128,  '' 

Mayo  Foundation,    43874 
Methodist  Hospital  of  Indiana,  Inc.,  et  al., 

39124 
Milwaukee  Children's  Hospital,    35874 
National  Cancer  Institute.    44253 
National  Institutes  of  Health,    41463,  44253 
National  Radio  Astronomy  Observatory 

Associated  Universities,  Inc.,    39124, 

39125 
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Northeastern  University  et  al..    46377 
Northwestern  University  et  al..    39125, 

40754,41161.41893,47856 
Northwestern  University  Medical  School, 

46377 
Rensselaer  Polytechnic  Institute.    46378 
Rush-PresbyUrian-St.  Luke's  Medical 

Center  et  al..    44253 
Rutgers  University.    39 1 1 26 
Sandia  Laboratories  et  al..    35874 
Simon  Greenberg  Foundation.    47856 
St.  Francis  Hospital  et  al..    35666.  39126, 

44256 
Sute  University  of  New  York,    39127 
Texas  A&M  University.    39127 
Texas  Institute  for  Rehabilitation  and 

Research.    3J667  


Texas  Tech  University  School  of  Medicine, 

41463 
That  Man  May  See.  Inc.,  et  al.';  correction^ 

4Q754 
Uniformed  Services  University  of  the  Health 

Sciences.   ,41464 
University  Hospiul  and  Clinics.    34903  . 
University  of  Alaska.    39127   ' 
University  of  California  et  al..    34903. 

39128.463.76.47856.47857 
University  of  Califomia-San  Diego  et  al.. 

44257  •    J) 

University  of  Chicago,    4?*74,  44258 
University  of  Florida.    44259 
University  of  Miami  et  al.,    41159 
University  of  Michigan.    35667,  47857 
University  of  North  Carolina  et  al..    39250, 

52454 
University  of  Oregon.    39128 
University  of  Oregon  Health  Scienees 

Center  et  al..    35668 
University  of  Southern  California  et  al.. 

46378 
University  of  Texas  Health  Science  Center. 

41464 
University  of  Texas  System  Cancer  Center. 

46380 
University  of  Uuh,    35875 
University  of  Washington.  Center  for 

Bioengineering,    4 1 464 
University  of  Wisconsin,    47857 
Veterans  Administration  Hospiul.    39419 
Virginia  Polytechnic  Institute  and  State 

University  et  al.;  correction.    52465 
Washington  University.    39129 
Washington  University  School  of  Medicine. 

41465 
Yale  University.    39129  f        •. 

Yale  University  School  of  Medicine,       •  .      .^ 

35875.  4^875 

DRUG  ENFORCEMENT 
ADMINISTRATION 

PROPOSED  RVLES 

Manufacturers,  distributors,  and  dispensers  of 
controlled  substances;  registration: 
Samples,  complimentary;  prohibited 
distribution;  withdrawn.     35991 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Abbott  Laboratories,    34386,42391 
Alameda  Laboratories,  Inc..    42391 
Almar  Pharmacy.    45969 
Applied  Science  Laboratories,  Inc.,    37455, 

40787,41673 
Arenol  Chemical  Corp.,     39510 
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Berwick,  Robert  C, 
Blue  Hill  Drug  Co  ,    36b39 
Ciba-Geigy  Corp..    464  J2 
Collaborative  Research.  Inc. 
Drug  Abuse  Institute.  N  itional 

46421 
Eli  Lilly  &  Co  .    43684 
Ellison.  Wayne  E.,  et  al 
Endo  Laboratories,  Inc. 
Erramo.  Lincoln,  M.D.. 
Fant.  James  ft.,  M.D.. 
Fher  Corp..  Ltd..    4642t2 
Greenfield.  William  R  . 
Hogan,  Gilbert  S..  M.D 


EcoBoalk 

M.b.,    45970.4^411 


42392 
.    43683, 


43136 
46422 
36039 
1*0268 

llr  ,  M  D  ; 

45044 


Lax,  Aaron.  M  D  .    45976 


36039 


Lozano.  Armand.  M.D 
Rrgk  Chemical  Ctx.^^3 8 6 
Sendin.  Andres  Sanchez;  M.D 
Sterling  Drug.  Inc.,    40787 


34386 


RULES 

Freedom  of  information; 

38574 


45970 


hic 


U.S.  Pharmacopeial  Coijvention, 

34386 
Winston  Pharmacal  Cod.,    34386 
Wyeth  Laboratories,  Inc..    39510 
Schedules  of  controlled  su  Mlances;  production 
quotas: 
Ecgoninc,    35234,  472<J3 
Oxycodone,    38945 
Phenmetrazine.    36570 
Phenmetrazine;  hearing,    48411 
Thebaine,    40981,5167J2 

DRUGS 

See  Alcohol,  Drug  Abuse,  tiftd  Mental  Healtft 
Administration. 
Drug  Enforctimeni  Administration. 
Food  and  Druft^  Administration. 

ECONOMIC  KKalVsIS  BUREAU 

facility  establishment. 


procurement 

35634.  35822. 
development  and 


ECONOMIC  DEVELJOPMENT 
ADMINISTRATION 

RULES 

Community  emcrget^cy  drt^ught  relief  program, 

35634 
Financial  assistance  requirements: 
Nonprofit  organizations, 
standards.    43618 
Inflation  impact  statement) , 

39970,43618,  51560 
Local  public  work's  capital  i 

investment  program.  I  ound  II,    35822, 
38896 
Organization  and  establishinent: 

Special  Projecu  Office.     39970 
Public  works  and  development  facilities 
program: 
State  and  local  governments,  procurement 
stamlards,    43618 
Technical  assistance,  research  and 
information: 
State  and  local  economi^  development 
,  planning  grants,    S|560 

NOTICES  I  / 

Adjustment  assistance  eligibility,  inVnUry 
producing  firm  studies : 
Cooking  ware,  cast  iron,     34904 
Low-carbon  ferrochromium,    42891 
Import  determination  petitions: 

Abe  Levine  Knitting  Mills,  Inc.,    35178 
'  Apeco  Corp.,    49835 
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Economic 


/* 


Ardmore  Fashions.  Inc.    3SI79 
Arkansas  Technical  Industries.  Inc..     49836 
Atlanta  Umbrella  Co  '.  Inc  .    42367 
Baron  International  Corp..    38201 
Benson  Shoe  Co  .    42367 
Certified  Creations.  Inc..    498 3 S" 
Cosmos  Footwear  Corp  .    46567' 
Crest  Shoe  Co  .    41466 
Oauphin  Shoe  Co..  Inc..    4I6SS 

__    Division  Garment  Co..  Inc..    47858 
Oorn  Shirt  Co  .    40961 
Faith  Shoe  Co  .     47858 
Footlight  Parade.  Inc..     44004 
Goldstein.  Footwear.  Inc..    44566 
JBC  Co  of  Madera.  Inc  .     37432 
Johansen  Bros  Shoe  Co..  Inc  .    49835 
Joy  Footwear  Corp..    40230 
Lacin-  Watch  Case  Co..  Inc..    36280 
Linda  Jo  Shoe  Co..    46567 
Lou  Ran  Handbags.  Inc..     35876 
Lumured  Corp..    43  123 
Markey  Bags.  Inc..     44566 
Marlboro  Footwear  Corp..    46567 
Miller.  Hess  &  Co  .  Inc..    46567 
Morris  While  Fashions.  Inc..    36541 
Nelson  Bros.  Metal  Ornaments.  Inc..    47858 
Paragon  Wire  &  Cable  Corp  .    42367 
Patinos.  Inc  .    40330 
Reliable  Machine  Works.  Inc..    35876 
Rocco  Handbag  Corp..     36541 
Shaw.  MT.  Inc..     49835 
Songo  Shoe  Manufacturing  Corp..    45018 

.Stein  Sl  Koltis  Enterprises.  Inc..    49835 
'Terry  Slipper  Corp..    47858 
Local  public  works  capital  development  and 
investment  program.  Round  II.     36855 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY  ; 

COUNCIL 


\ 


NOTICES 

Meetings.    51673 

Privacy  Act.  systems  of  records;  annual 
republication.    47784 

ECONOMIC  OPPORTUNITY 
OFFICE 

S<t  Community  Servicex  Administration. 

EDUCATION 


See  Eduemion  Office. 

Food  and  Nutrition.,  Service. 

Health.  Education,  and  Welfare  Department. 

National  Institute  of  Education. 

Veterans  Administration. 

Wage  and  Hour  Division. 

EDUCATION  OFFICE 

RULES 

Adult  education  programs.  Stated 

Indochinese  refugees,  emergency  program. 
42018 
Community  service  and  continuing  education 
programs;  financial  assistance: 
Funding  priorities  for  special  projects. 
40210 
Emergency  school  aid: 
Educational  televbion  programming;  criteria 

'   and  guidelines,    33902 
Grants;  FY  1977;  planning  and  operation  of 
maqnet  schools  etc.,    33876  « 
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Guidance  and  counseling  programs;  grants 

award  criteria.     42758  i  • 
Handicapped  children: 
Assistance  to  States,    42476 
Incentive  grants  program.    42517    ' 
Higher  education  and  vocational. students,  low 
interest  loans: 
Health  professions  students,  annual  loan 
limits;  technical  corrections.    45307 
Indochinese  refugee  children,  public 
educational  services  grants  to  State 
educational  agencies.     42008 
Inflation  impact  statements,     33876.  33902. 
36080.  39218.  40207.  40210,  42008. 
42018.  42475.  44961.  46048,  46050 
Libraries  and  learning  resources: 

Education  innovation  and  support  program. 
44961 
Migratory  children,  special  educational  needs, 
grants  to  State  educational  agencies. 
36080.  43396 
Mining,  domestic,  and  mineral  and  mineral 
fuel  conservation  fellowships.     39219 
National  direct  student  loan  program: 
Indian  and  Native  American  students, 
financial  assistance  eligibility; 
correction.    48885  _ 
Public  service  education  institutional  grants 

and  fellowships  program.    40207 
Stale  administered  programs;  handicapped 
^       children,  etc..    42475 
State' administered  programs;  State  student, 
financial  assistance  training  programs, 
incentive  grants.    46048 
State  administered  programs;  State  student 

incentive  grant  program.    46050 
Student  jdcentive  grant  program.  State;  fiscal 
year  1977  allotment  and  application 
procedures.    46050 
Women's  Educational  Equity  Act  program; 
correction.     35853 

PROPOSED  RULES  | 

Adult  education  programs.  State: 

Effort  maintenance  requirements.    44406 
Basic  educational  opportunity  grant  program; 

35942.  35948 
Citizen  education  for  cultural  understanding 

program,    40221 
College  work-study  program,    35^42,  49904 
Cooperative  education  programs.    45340    J 
Higher  educational  facilities;  financial 

assistance  for  construction. 

reconstruction,  or  renovation,    40926. 

43870 
Indochinese  refugee  children;  public       ^ 

educational  services  grants  to  State 

educational  agencies;  extension  of  time, 

J4530 
Inflation  impact  statements,  ■  35944,  35949, 

40222,  40929,  44407,  45340.  47230, 

49907 
National  direct  student  loan  program,    35942 
Supplemental  educational  opportunity  grant 

program,    35942 
Teacher  Corps,    47228 

NOTICES 

Accreditation  and  Institutional  Eligibility 

Advisory  Committee  report;  availability, 

36037 
Accrediting  and  State  approval  ageiYcie}  and 

associations,  nationally  recognized;  list; 

additions,  withdrawals,  etc.,     36558, 

46088 


Adult  Education  National  Advisory  Council 

report;  availability,     45717 
Advisory  committees,  closed  meetings;  repofts. 

availability.    41479.  4241 1 
Applications  and  proposals,  closing  dates: 
Bilingual  education  program.    46409. 

•46410,  46411.  46412.  46413  , 
Consumers'  education  program.     46957 
Educational  broadcasting  facilities  program. 

4II8I 
Emergency  school  aid.    33808.  35892 
Follow  Through  program.    41326,41926.        *. 

42910  ,      "^J. 

Fulbright-Hays  training  grants.     44270  \ 

Gifted  and  talented  programs.     44270.  ' 

46956 
Graduate  and  undergraduate  international 

studies  programs.     46611    ^  ": 

Guidance  and  counseling  services  in 
elementary  and  secondary  schools; 
grants.     41326.43670 
Handicapped  children's  early  ediication 

program.     44271.47879 
Handicapped  personnel  preparation,     39478 
Handicapped  research  and  demonstration. 

39479.  44271.  44272 
Metric  education  program.    46954 
Pinpoint  disaster  assistance.    4 1  327.  42253 
Teacher  Corps.    34927 
Audit  appeals: 

North  Carolina.    44272 
Pennsylvania.    38224 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Education  of  Disadvantaged  Childrtn, 
National  Advisory  CouOcil,     35917 
Education  of  Disadvantaged  Children, 
National  Advisory  Council;  closed 
meetings;  report,  availability,    42411 
Educationally  deprived  and  neglected  and 
delinquent  children;  financial  assistance; 
meeting,    39144      j 
Guaranteed  student  loan-program;  special 
allowances  for  quarter  ending  June  30, 
1977,     37253 
Information  collection  and  data  acquisition 
activity,  description,  inquiry,    34926, 
37600,  39144,  40257,  41477,  42253, 
44596,49516 
Meetings: 

Accreditation  and  Institutienal  Eligibility 

Advisory  Committee.    44008 
Adult  Educatiop  National  Advisory  Council, 

38224 
Bilingual  Education  National  Advisory 

Council,     38942, '45377 
Black  Higher  Education  ^nd  Black  Colleges 
and  Uqiversities  National  A^^isory 
Council,    39276 
Career  Education  National  Advisory     v 

Council,    35893,42715 
Community  Education  Advisory  douncil, 

34927,  45377 

Education  of  Disadvantaged  Children, 
National  Advisory  Council,    4I668,~^ 
47892 
Educationally  deprived  ^nd  neglected  and 
delinquent  children;  fina^ial .assistance, 
39144  ^  _j 

Environmental  Education  Advisory  Council, 

44596 
Equality  of  Educational  Opportunity 

National  Advisory  Council,    38223,      ^ 
40775,  42383,  44008 
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Extension  and  Continuing  Education. 
,     National  Advisory  Council,    36039, 

42910.  51673 
Financial  Aid  to  Students  Advisory  Council, 

43670 
Indian  Education  National  Advisory 

Council.    40485.41479.44272 
Vocational  Education  National  Advisory 

Council.     33808.  42253.  43455 
-.  Women's  Educa^onal  Programs  National 

Advisory  Council.    40776,  44272. 

46955 

ELECTIONS 

See  Census  Bureau. 

Civil  Ri/fhts  Commission. 
Federal  Election  Commission. ' 
Justice  Department. 

ELECTRICITY 

See  Bonneville  Hower  Administration. 
•    Federal  Power  Commission. 

Reclamation  Bureau. 

Rural  Electrification  Administration. 

Tennessee  Valley  Authority. 

ELECTRONIC  FUND'  TRANSFERS, 
NATIONAL  COMMISSION 


NOTICES 

Meetings, 


35706,  38684,43458 


EMERGENCY  NATURAL  GAS  ACT 
OF  1977,  ADMINISTRATOR 

RULES 

Emergency  Natural  Gas  Act  of  1977: 
Emergency  regulations;  purchase  of 
emergency  supplies,    34499 

NOTICES  I 

i 
Emergency  oFders,  etc.: 

Aininoil,     35177 

Delhi  Gas  Pipeline  Corp.,    36531 

Mountain  Fuel  Supply  Co..    35998 

-Pai)^andle  Eastern  Pipe  Line  Co.,    35998 

Transcontinental  Gas  Pipe  Line.    34532 

TUCO  Inc.  et  al.;  correction,    35 1 77 

United  Gas  Pipe  Line  Co.,    ?653l. 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pension  and  Welfare  Benefit  Pronrams 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

See  also  Manpower  Administration. 

RULES 

Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification, 
45900 
Comprehensive  Employment  and  Training  Act: 
Manpower  programs  and  grants  to  areas  of 
high  unemployment,    52790 
-    Public  service  jobs  program;  eligibility  for 
participation  in  projects  pursuant  to 
Youth  Employment  and  Demonstration 
Projects  Act,    52804 
Disaster  unemployment  assistance,    46712 


Employment  Service.  U.S.,  policies: 
Alien  cer^tification  program,  temporary; 
annual  1977  adverse  effect  rates. 
40193 
Federal-State  Employment  Service  System: 
Aliens  on  Guam,  temporary  employment, 
45899  •  i 

Foreign  labor  certification,  temporal^; 
industries  other  than  agriculture  and 
logging: 
Aliens  on  Guam,  temporary  employment, 
45899 
Inflation  impact  statements.     46712 

PROPOSED  RULES 

Comprehensive  Employment  and  Training  Act: 
Manpower  programs  and  grants  to  areas  of 
high  unemployment.     35318 
Employment  offices,  p^tblic.  National  system, 
USES/State  cooperation: 
Veterans  services;  preference  indicators  of 
compliance.  .43202 

NOTICES 

ComprehensNe  Employment  and  Training  Act 
programs: 
Funds  allocation.    38022,  39154,  41933, 

43139,44780 
Grant  applications.  Title  I  review  guidelines; 

1978  FY,    4324fl  , 

Sponsors,  prime;  assessment,    39154 
Sponsors, .prime;  income  levels  for  applicant 

eligibility.    40^346 
Unemployed  and  underemployed:  skill 

training  improvement.    38022 
Unemployed  and  underemployed;  skill 
training  improvement;  correction, 
41933 
Developmental  grant  awards,  availability: 
•   Hispanic  Americans,  conceptual  research  on 

labor  market  problems/issues,     38021 
employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,    33812,35234,36513, 
37605,38656,39726,40997,41932, 
•43136,44296,45386,46620,48412 
Environmental  statements;  availability,  etc.: 
Job  Corps  center,  Benton  Air  Force  Base. 

Pa..    43684 
Job  Corps  center,  Fremont  Junior  High 

School,  Calif .    43685 
Job  Corps  center.  Turner  Air  Force  Base. 
Ga.,    43685 
Farmworker  economic  stimulus  programs: 
Funds  allocation  and  grant  applications 
availability,    39155,41330 
Foreign  workers,  temporary  employment; 

report  to  U.S.  District  Court,  availability, 
33813 
Indian  and  Native  American  economic 
stimulus  program: 
Funds  allocation,  1977  FY,    38022,  41933 
Funds  allocation,  1978  FY,    45974 
Sponsors,  prime;  designation  for  1978  FY, 
49528  ' 

Meetings: 

Apprenticeship  Federal  Committee.    44614, 
47595.48413 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Federal  assistance  preapplications; 

submission  for  1978  FY,    43138 
Fiscal  year  1978  area  planning  estimates, 

45388 
Fiscal  year  1978  State  planning  estimates 
and  areas,    35330,  39728,  45388 


ERDA 

Funding  of  HEP  and  CAM»  projecU 

37075 

Unemployment  compensation,  emergency: 
Federal  supplemental  or  e  (tended  benefits, 
"on"  and  "off'  indicators;  various 
States.     4429.  34387,  34388.  37606, 
38023.  38656,  397271  41330,  43137, 
45387         •  ""^ 

Youth  programs  funding  est^ates.     44780 

EMPLOYMENT  STAPJDARDS 
ADMINISTRATION 


See  also  Wage  and  Hour  Divif, 

RULES 

Longshoremen's  and  Harbor 
Compensation  AcfTv 


Administration  and  pl^ce4u 

44544.  45301 


NOTICES 

Index  to  general  wage 
and  modifications. 

Minimum  wages  for  Federal 
assisted  construction 
determination  decisions 
and  supersedeas  decisi 
35508.  36734.  37698. 
41054.^2062.  431.36. 
45578,  46856.  48596. 


determination  decisions 
34q84.  39898.  44486 
and  federally- 
gdneral  wage 
modifications, 
s.     34137, 
318834.  39842, 
43304.  44410, 
52876       •     , 


ENDANGERED  SPEC 

See  Fish  and  Wildlife  Service 
National  Oceanic  and  Atmp. 
Administration. 


ES 

spheric 

ENDANGERED  SPECIES 
SCIENTIFIC  AUTHORITY 

NOTICES 

Animal  and  plant  imports 

International  Trade  in  En(  angered  Species 
of  Wild  Fauna  and  Flira.  Convention; 
general  findings,    42^97 
Export  findings,  preliminary 

Bobcat,  lynx,  river  otter,  Jnd  American 
ginseng,    43730 
Interim  charter  and  permit  ipplication  * 
evaluation;  inquiry, 

ENERGY 


r 


See  Emergency  Natural  Gas  \ict  of  7977, 
Administrator. 
Energy-Research  and  Dev^opment 

Administration. 
Federal  Energy  Administrdfion 
Federal  Power  Commissiot 
Geological  Survey 

ENERGY  CONSERV/^TION 

See  Commerce  Department. 
Federal  Energy  Administrtkion. 
General  Services  Adminislialion. 

ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

RULES 

Classified  matter  or  significant  quantities  of 
special  nuclear  material 
Access  eligibility  criteria  ^nd  procedures, 
52382 


ion. 

Workers' 
res,    42551, 


35  500 
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ERDA 

Foreign  atomic  energy  programs,  unclauiried 
activities: 
International  safeguards  sensitive  nuclear 
*        facilities.    52389 
Plutonium,  air  transportation.    48332 
Procurement.'  36120.  41128 
Procurement;  consolidation,  modification,  and 
reorganization.    48879 

PROPOSED  RULES  ' 

Procurement.    37425.  40923 

NOTICES 

Cogeneration.  advanced  conversion  technology 

studies;  meeting.    44834 
Committees;  establishment. 'renewals. 

terminations,  etc.:   '  ^ 

Internal  Fusion  Advisory  Committee. 
49838 
Environmental  statements;  availability,  etc.: 
Brookhaven  National  Laboratory.    40233 
Hanford  Reservation;  high  flux  neutron 

source  facility.     38930 
Irvin  Industrial  Development  Co..  Ky., 
38628 
Gcopressured  Geothermal  Resource 
Development  Program,  workshops. 
46574 
Hydroelectric  energy  resources,  low-head; 

workshop,    41906 
Meetings: 
Cogeneration,  advanced  conversion 

technology  studies,     44834 
Fossil  E|iergy  Advisory  Committee,     3^930 
General  Advisory  Committee.    33791, 

;    39255,  44834 
G^opreuured  Geothermal  Resource 
';  Development  Program,  workshops, 
'  46574 
Geothermal  Energy  Advisory  Committee, 

35878,  38203,  38421,  46382 
Global  Environmental  Effects^of  Carbon 

Dioxide  Study  Group.    49838 
High  Energy  Physics  Advisory  Panel. 

42371 
Hydroelectric  energy  resources,  low-head, 

4 1 906 
Oil  shale  conversion;  symposium,    44573  • 
Procurement  Policy  Advisory  Committee, 

43427 
Senior  Reviewers  Committee,    36858 
Oil  shale  conversion;  symposium,    44573 
Patent  license,  intent  to  grant: 

Research  for  Braille  Communication, 
41469 
Privacy  Act;  systems  of  records;  annual 

republication,    53435 
Source  Evaluation  Board  Handbook;  issuance 

and  availability.    34547 
Uranium  hexafluoride;  charges,  enriching 
sei\ices,  specifications,  and  packaging, 
51635.  51636 
Xtranium  supply  policy,    51636 

ENGINEERS  CORPS 

RULES 

Administrative  procedures: 

Permit  programs,    37133 
Danger  zones: 

Alaska.     46520 

Cal'fornia,     40196 

Maryland,    41281 
Enginee|iii£^nd  design: 

Civil  works  struc 
47204 
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Inflation  impact  sUtemenU,     37133.  38569, 
40196.  40909,  41 1 19.  41282.  46520. 
47204,  51574,  51 773|       . 
Navigation  regulations:    T^ 
Anacostia  River.  Wash..  D.C.,    9lS74 
Cooper  River,  S.C..    38177 
Inland  waterways,  certain;  transfer  to  Coast 

Guard,    51773 
Puget  Sound,  Wash.,    40909 
Permits: 

Army  Department;  pro^iessing.     37149 
Dams  and  dikes  in  U.S.  navigable  waters., 

37138 
Discharges  of  dredged  or  fill  material  into 

US   waters.    37144, 
Enforcement,    37 1 58 
Harbor  lines,    37161 

Navigable  waters  of  U.S.;  deruiition.    37161 
Ocean  dumping  of  dredged  material,    37147 
Permit  actions  on  Federal  projects,  public 

hearings.     37 1 59 
Structures  or  work  in  or  affecting  U.S. 
navigable  waters,    37 1 39 
Pest  control  program  for  Civil  works  projects, 

41119 
Recreation  lands,  separable;  completed  lake 

projects.     38569 
Regulatory  policies,  general.    37133 

PROPOSED  RULES        j 
Danger  zones: 

Alaska,     36845 
Inflation  impact  sUtemenU.    36845.  51620 
Navigation  regulations: 

Lake  Washington  Ship  Canal.  Wash.. 

51618  ; 

ENVIRONMENTAL  PROTECTION 
AGENCY 


RULES      . 

Air  pollutants,  hazardous;  National  emission 
standards: 
Authority  citation  changes.    41424 
Montana;  authority  delegation,    44545 
New  Jersey;  authority  delegation.    37387 
Units  and  abbreviations.    5 1574 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Applicability  dates.     37936.44812 
Authority  citation  changes.    41424 
Fossil  fuel-fired  steam  generators; 

correction.    4 1 1 22 
Montana;  authority  delegation.    44S4S 
New  Jersey;  authority  delegation.    37387 
Petroleum 'refinery  fluid  catalytic  cracking 
unit  catalyst  regenerator;  correction.. 
38178,39389 
Reference  methods,    4 1 755 
Unicra<#^abbreviations.  International 
ImT^JTOOO.  38178 

authority  delegation,    46304 
ilion  control,  new  motor  vehicles  and 
engines: 
Emission  regulations;  deletion  of  1976  and 

earlier  model  year.    36457 
Emission  regulations;  importation 
restrictions  and  recall  provisions, 
applicability,    36456  J 

Engines,  heavy  duty;  requirements  for  I97!9 

.    and  later  model  years,    45 1 35.  46927 
Fuel  economy  and  emtuion  testing;  1978 

^and  later  model  years.    45646 
Light  duty  vehicles;  emissions.  1978  model 
year.    40697 


1 


Air  progirams;  energy-related  authority: 

New  Hampshire;  compliance  date  extension 
revoked,    41282 
Air  quality  implementation  plans;  various 
States,  etc.: 
Alabama,    44235 
Arizona,     36999.  46926 
California,    37977.  39664.  40695.  41121, 

42219,47556 
District  of  Columbia,    49812 
Illinois,    39665 

Indiana,    34518  > 

Louisiana,    37000,  37549 
Massachusetts,     35834,37978,42218.-     . 

44236  ( 

Montana.    40697 
New  York.    43079 
North  Dakota.    37550" 
'     Oklahoma.    39389 
Tennessee.    36456 
Texas.     34518.37380 
Washington.    38354 
Energy  policy: 

Fuel  economy  retrofit  devices,  evaluation 
criteria  and  test  procedures.    40439 
Fuels  and  fuel  additives: 
Gasoline,  unleaded;  information  and  reports; 
liability  provisions,    45307, 
Inflation  impact  statements,    35835,  35845, 
36456.  36457.  37812.  37936.  40439. 
40697.  41755.  44171,  45135,  45646,'        *» 
45670,45923,51574 

Marine  sanitation  device  standards: 
Minnesota.    43837 

Motor  vehicle  fuel  economy: 

1978  and  later  model  years,  37812,  45656, 
45670,  45923 

Noise  abatement  programs: 
Construction  equipment;  air  compressors, 
portable,    41635 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolpances  and  exemptions, 
etc.:  ""^ 

Aldicarb,    51580 
Bentazon.     39978 

inert  ingredienu.    35159.  40909.  47205 
.  Naled,    46304 
Norflurazon.  40910,  46305 
Thiabendazole,    44812 
Pesticide  programs: 

Pesticide  products,  restricted  use;  • 
classification;  optional  procedures, 
44171  / 

Procurement.    33737 

Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Electroplating.    35839,  48877 
Inorganic  chemicals  manufacturing.    37299 
Mineral  mining  and  processing,    35849 
Petroleum  refining;  extension  of  time, 

35159.43837 
Plastics  and  synthetics  manufacturing; 

correction,    40698 
Timber  products  processing,    498 1 2 
Water  pollution  control: 

Analysis  of  pollutants;  test  procedures;  - 

correction,    37205,  39977 
Aquifers,  sole  source  projects  review; 

Edwards  Underground  Reservoir,  Tex., 
51578 


PROPOSED  RULES 

Air  pollutants  hazardous;  National  emission 
standards: 
Vinyl  chloride;  extension  of  time,    40452, 
448.22 
Air  pollution;  standards  of  performance  foi 
new  stationary  sources: 
Furnaces,  glass  melting,     37213 
Air  pollution  control,  new  motor  vehicles  aitd 
engines: 
Emiuion  control  system  performance 
warranty;  short  test  establishment; 
extension  of  time  2nd  workshop, 
40221.43412.51620 
Emission,  control  system  performance 
warranty;  short  test  failure. 
>  manufacturer  repairs;  $ii<ension  of  time 

and  workshop.    40221.43412 
Air  programs;  energy-related  authorily: 
1  Georgia,     35U2 

'         Air  quality  implementation  plans: 
t.  Gas  turbine  installations;  preconstruction 

review>   51620 
Vapor  recovery;  gasoline  stations,  stage  II; 
test  methods  for  mass  emission  rates, 
42879 
Air  quality  implementation  plans;  preparation,' 
adoption,  and  submittal: 
\'  Inspection/maintenance  program;  extension 

of  time,     33776 
'  ■  Monitoring  and  reporiing  of  data.    47563 
Air  quality  implementation  plans;  various 
States,  etc.: 
Arizona.     36275.  37424,  44561. 
California,    34529,  34530,  35662,  37213, 
37829.  44821.  44822,  46554.  46555. 
46556.46557.47227 
District  of  Columbia.    3923S 
Maine.    45935,  48354 
Massachusetts,    39235.  40220,  4637 1 . 

48895 
Nebraska.    46371 
New  York,     35661.37830 
North  Dakota.    3627S 
Ohio,    47564 
Oklahoma,    39415 
South  Carolina,    43868 
Tennessee,    38921 
Virginia.    38920 
Conduct  standards;  prevention  of  conflicts  of 

interest,    35994 
Grants,  State  and  local  assistance: 

Pesticide  enforcement  program;  inquiry. 
47565 
Inflation  impact  statemenu,    39190,  42880. 

43233.44175,44177 
Noise  abatement  programs: 
Administrative  hearing  procedures:  inquiry, 

46558 
Construction  equipment;  wheel  and  crawler 

tractors.    35804,  48354 
Product  labeling  standards;  hearings  and 

extension  of  time,    4 1 1  39 
Transportation  equipment;  buses,    45776 
Transportation  equipment;  truck-mounted 
solid  waste  compactors,    43226,  47227 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aldicarb,     37578,40715 
Chlordecone  (Kepone),    43869 
Chlorothalonil,    40922 
Dalapon,    35173 
Inert  ingredients,    47566 
Naled,    35172 


Polyurea-type  encapsulating  polymer,  cross 

linked.    47565 
Simazine.     49485 
Pesticide  programs: 
Claims  determinations  practice  rules; 

extension  of  time.    47565' 
Hearings;  compensation  for  use  of  data 
previously  submitted  in  support  of 
application  for  registration;  extension  of 
time.    47565 
Pesticide  products,  restricted  use; 

classification;  optional  procedures, 
49484 
Pesticide  products,  restricted  use;  labeling 
requirements,  enforcement  procedures, 
etc.,     44174,4^484 
Pesticide  products,  use  restrictions;  inquiry, 

44176 
Pesticides;  restricted  use;  list;  inquiry. 
44189 
Pollution  control  facilities,  certificatioa;  rapid 

amortization,     39414  i 

Procurement,    35994  I 

Toxic  substances:  ^| 

ChlorofluorcK:arbons  used  in  aerosol 

propellants;  manufacturing,  processing, 
distribution,  reporting,  etc.;  extension  of 
time,     42882 
Inventory  reporting  and  general  provisions; 

reproposal,    39182 
Polychlorinated  Biphenyls  (PCBs),     34347, 
36484 
Waste  management,  solid: 

Disposal  facility  classification  criteria, 

34446 
Hazardous  waste,  transportation  and 

disposal;  development  of  regulations 
with  DOT;  meeting,    5  1^25 
Municipal  solid  waste;  lan<Mlisposal 

guidelines.     34446     / 
Municipal  wastewater  treatment  sludge;  land 

disposal  guidelines.  /34446 
State  planning  guidelines,    34446 
Suits,  citizen,    37214 
Waste  management;  State  and  areawide 

treatment  plans,    44776 
Water.pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Coal  mining.    46932 
Tire  and  synthetic  .segment  of  rubber 
manufacturing;  new  sources 
pretreatment  standards  revocation, 
48355 
Water  pollution  control: 
Aquifer  areas,  sole  or  principal  source, 
51620 
Water  pollution  control;  N.ational  discharge 
elimination  system  and  State  program 
elements: 
Operations  and  procedures  improvements; 
inquiry.    42882 
Water  quality  standards;  State  programs: 
Nebraska.    45339 

NOTICES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Indiana;  authority  delegation.    45705 
Montana;  authority  delegation.    44573 
New  Jersey;  authority  delegation.    37435 
Air  pollution;  ambient  air  monitoring 
reference  and  equivalent  methods, 
35879.  37434.  37435.  38931.  44264, 
46574,  46575 


EPA 

Air  pollution;  standards  of  pi  rformance  for 
new  stationary  sources: 
Indiana;  authority  delegation.    45705 
Montana;  authority  delega  ion.    44573 
New  Jersey;  authority  delejation.     37435 
Wyoming;  authority  delegation.    46386 
Air  pollution  control,  new  m  itor  vehicles  and 
engines 
California,  hearing.     3600^.  45942 
Chrysler  Corp.;  recall  order;  hearing, 

40009 

Light  duty  vehicles  and  trucks;  sulfuric  acid 
emissions;  measuremfelit  procedure*, 
availability,.  42893  J      ' 

Air  quality  criteria;  external  review  drans; 
availability:  | 

Lead,  atmospheric.     42244 
Photochemical  oxidants  and  related  ^ 
orgaoics.     35314.  38931.  40715*" 
.41161..  4^7.2 
Air  quality  implementation  plans;  various 
Sutes.  etc.:  *•    ,    . 

Tennessee.     36283  '• 

Civil  litigation;  memoranduiri  of  understanding 
with  Justice  Department     48942     . 


Environmeiital  programs,  air 
pollufion,  pesticides,  etc 


and  w^ter 
;  Jjubljc      . 


participation  in  regulatofy  process;  sutfject. 
list,     51641  .  /  ^    ' 

Environmental  statements;  availability,. e'tc.:- 
Cranston,  R.I..  wastewater  collection  and 
treatment  facilities.     34539 
Environmental  statements;  availability  of 

agency  comments.    345|33   .  '       _ 

Food  additive  petitions:.  '        * 

Chevron  Chemical  Co..'  :  7029 
Elanco  Products  Co.;  correction,    34908    - 
Monsanto  Agricultural  Pn  tducts  et  al., 
42373 
Freedom  of  information,    3  1793 
Grants;  State  and  local  assisance: 

Treatment  works,  construction,    33791, 
43880 
Hazardous  waste  mahagemeht: 
Solid  waste  management  { iroblems;  meetings 
and  inquiry,    46383 
Interagency  Flue  Gas  Desullurization 

Evaluation  Study;  meet  ng,     39420 
Marine  sanitation  device  standards: 
California,    W759 
Minnesota,     37844 
Nevada.    40759 
Texas,    47584 
Wisconsin.     37844 
Meetings: 
Air  Pollution  Control  Tedhniques  National 

Advisory  Committee.     42894 
Drinking  Water  Natjjjnal  Advisory  Council, 

-  35881 
Halocarbo^s,  fully  halogehated;  nonaerosol 

propeiiant  emissions,    47863 
Hazardous  waste  manageinent.    46383 
Interagenci  Flue  Gas  DeSulfurtzation 

Evaluauqn  Study.     3  )420 
Municipal  Constriction  fiivision. 

Management  Atf^MOi  y  Group,    37844 
Ocean  dumping;  herbicitt ;  orange 

incineration.    37997 
Science  Advisory  Board.    35881.  37848. 

44266.  45362.  4983< 
Society  of  Plastics  Industi  y.  Inc.  and  EPA, 

34532  ' 

State-Federal  FIFRA  Implementation 
:  Advisory  Committee     49497 
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Stale-Federal  Water  Programs  Advisory 
Committee.    42893 
National  Emissions  Data  Systeih,  information 

connderitiality;  inquiry.     33793 
Noise  abatement  programs: 

Importation  of  non-complying  products, 
restrictions)' inquiry.     36281 
Ocean  dumping:  dredgec!  material  discharge, 
ecological  evaluation;  implementation 
manual  availability.    4483S  - 
Oceaii  dumping;  herbicide  orange  incineration. 

meeting.     37997 
Pesticide  applicator  certirication;  Federal 

employees.    41907 
Pesticide  applicator  certiflcation  and  interim 
certification;  State  plans: 
Alaska.     35183 
California.     35 1 84 
Connecticut.    36282. 
Florida.    47244    ,  .  •- 

Hawaii.    46383 
Iowa.    37032 
Kentucky.     38205 
Maine.    43882 
Montana.    51650 
Nebraska.  -42244 
New  Hampshire.    45944 
New  Jersey.,  38205 
North  Carolina.    47583 
Pennsylvania.    41907 
Utah.    43884 
Wyoming.     36858 
Pesticide  chemicals,  tolerances,  exemptions, 
etc..  petitions: 
Abbott  Laboratories.    40969 
'  Agricultural  Research  Center.  Washington 
State  University,  et  al..    38931 
Agriculture  Department,    38203 
Army  Department.    46387  « 

Chevron  Chemical  Co..     37029,  48923 
Ciba-Geigy  Corp   et  al.,    42372.  49839 
Dow  Chemical  Co..    37847 
>      DuPont  de  Nemours,  E~T..  &  Co.,  et  al., 
39132,42372.  47245 
Elanco  Products  Co..    35186 
FMCCorp.    36281 
Fish  and  Wildlife  Service,    37032 
ICH  United  States,  Inc..    37031 
Idaho  Department  of  Agricultu/e,    46384    - 
Minne^ta  Department  of  Agriculture, 
.     •  46384,  46385 

Mobay  Chemical  Corp.,    35184,  37847. 

4p2l       ■ 
Penn Walt  Corp..    36281 
Pineapple  Grower's  Association  of  Hawaii. 
'45361     ■  •     .       * 

PPG, Industries.  Inc..    47246 
Rhoffia.  Inc..    40969 
^E-      Rohm  &  Haas  Co.f>^47245 
Uniroyal  Chemicals.    35677  . 
Virginia  Department  of  Agriculture  et  al., 

46388 
Zoecon  Corp..    40968 
Pesticide  programs: 

.  Diallate.  peitticide  products  containing; 
extension  of  time,    35880    - 
Dimethoate.    45806 
Ethylenebisdithiocarbamates.    40618 
-Monuron.    41320 
Pesticide  registration: 

Applications.    ^5184.  37847.  39132.  42373, 

43876,51639 
Arsenic  trioxide;  cancelled,    45944   , 
Chlordecone  (Kepone);  cancelled,    38205 


IS 


l^ibromochloropropane  (DBCP).    48026, 

\    48915 
Heptachlor/chlordane.    4S94S.  51637 
Xirex;  inquiry,    45944 
^N-Nitros6  contaminants;  data  requirements, 

51640 
Nitrosamines,    40009,  43660 
Nysuiin,    49839 

Toxaphe'ne;  extension  of  time,    37031 
Pesticides;  spcciAc  exemptions  and 
experimental  use  permits: 
Abbott  Laboratories  et  al.,     39421 
Agriculture  Departm'cnt  et  al.,    34533, 

37028,  37843 
American  Cyanamid  Co.  et  al.,    37028 
Califoritia  Department  of  Food  and 

Agriculture,    41469,43875 
Chevron  Chemical  Co..    51637 
Clemson  University,     34907,  43880 
Elanco  Producu  Co.  el  al..    37844 
Forest  Service  et  al;  correction,    43882 
Freers  Elm  Arrestor  et  al.;  correction, 

43882 
GAF  Corp.  et  al.,    37029 
Hoffmann-La  Roche,  Inc.,  et  al  ,    37029 
ICI  United  Sutes  Inc.  et  al.,    37030,  43882 
Idaho  State  Department  of  Agric^ilture, 

•43881 
Illinois  Department  of  Agriculture,    41470 
Interior  Department  et  al.,    48922 
Louisiana,     51649 
Maryland  Department  of  Agriculture, 

44265 
Michigan  Department  of  Agriculture, 

37996,  43886 
Missouri  Department  of  Agriculture,    35879 
Mobay  Chemical  Corp.  et  al,    43883 
Monsanto  Agricultural  Products  Co.  et  al., 

3f846 
Monsanto  Co.  et  al.,    48922 
New  Jersey  Agricultural  Experiment  Station 

etal.,    37030 
'New  Jersey  Department  of  Environmental 

Protection.    34908,  34909.  41471 
New  Mexico  Department  of  Agriculture, 
41472 
'  North  DakoU  Sute  University  et  al..^ 
49840  ' 

Penwalt  Corp.  et  al..    34i539.  44266 
PPG  Industries.  Inc.  et  al..    49840 
Rohm  and  Haas  Co.  et  al.,    49840 
SUufTer  Chemical  Qo!  et  al..    44266 
Thompson-Hayward  Chemical  Co..    43884 
3M  Co.  etal..    41319.43884 
Union  Carbide  Corp.  et  al..    41320 
Uniroyal  Chemical  et  al..    49840 
Washington  Sute  Department  of  Agriculture 

etal.,     3^^437,43886,51650 
Woolfolk  Chemical  Works.  Inc..  et  al.. 
37996 
Plant  closings;  industrial;  inability  to  meet 
pollution  control  regulations;  inquiry, 
45945 
Society  of  Plastics  Industry.  Inc.  and  EPA; 

meeting.    34532 
Toxic  substances  control: 

Chemicals;  candidate  list;  availability  on 

magnetic  tape,    35183   V 
Records,  health  and  safety  studies,  and 
substantial  risk  notices;  proposed 
guideline,    45362 
Waste  management;  State  and  areawifle 
treatment  plans.    44776 


Water  pollution  control: 
Cooling  water  intake  and  thermal  structures, 
proposed  technical  guidance  manual  for 
evaluating;  inquiry;  extension  of  time, 
35880 
Drinking  water  and  health;  National 

Academy  of  Sciences  recommendations, 
35764 
Water  pollution  control;  discharge  of      ' 
pollutants: 
Illinois,    39421 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations:  i 
Georgia,  34907 
Hawaii,    47244 
Iowa,     40968 
Kentucky,    49497 
Maine,    44834 
Michigan,    44835 
Minnesota,     39699 
New  York.     40474 

South  Carolina.    438^85      '  •    . 

Tennessee.    43885 
Virginia,    40474 

ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES  '      j 

Privacy  Act;  implementation;  correction, 
35960 

NOTICES 

Environmental  impact  statement  reform; 

inquiry,    40756 
Environmental  statements;  availability,  etc.,~ 
33788,35179,36544,37586,38627,        ' 
39696,40965,41903,43425,44261, 
45358,46571,48365,52468 
Meetings: 
TSCA  Intcragenc^y  Tejting  Cdmmittee, 
34364, 35927,^7230, 39420, 44004 
Toxic  substances;  preliminary  list  of  chemicals 
for  further  evaluation;  availability,  etc., 
40756  i 

I 

EQUA|.  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Procedural  regulations: 
Charges,  ^leferral  designation,  certain  State 

and  local  agencies  designated  as  706 

agencies,    41280 
Reorganization  of  regulations,    47832 

PROPOSED  RULES 

Inflation  impact  statements.    4202S 
Procedural  regulations: 
Charges,  deferral  designation,  certain  State 
and  local  agencies  designated  as. 
35172,  43099 
Reorganization  of  regulations,    42022 

NOTICES 

Meetings;  Sunshine  Act,  35271.  36588, 
36910,  37276,  37496,  37615,  37899, 
38689,  39738,  40513,  41211,  41950, 
41951,  42727,  43175,  43690,  44110, 
44328,  44867,  45731,  46636,  46985, 
46986,  47616,  48453,  48954,  49543, 
51726, 52601 

Model  District  Offices,  Baltimore,  Chicago, 
and  Dallas;  establishment,    47863 

Race  and  ethnic  categories;  definition  changes. 
37606 
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Records  and  reports: 
State  and  local  government  information 
report;  extension  of  time  for  filing, 
43065 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Ceniral  Intelligence  Agency. 
Environmental  Quality  Council. 
Management  and  Budget  Office. 
National  Security  Council. 
Science  and  Technology  Policy  Office. 
Telecommunications  Policy  Office. 
Trade  Neg&fialiotft,  Office  of  Special 
R/presentaiivr> 

"EXPORT-IMPORT  "fc  ANK 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication,    48077 

EXTENSION  SERVICE,  USDA 

NOTICES 

Farmer-to-Consumer  Direct  Marketing  Act; 
administrative  policies  And  procedures, 
37580 

FARM  CREDIT  ADMINISTRATION 

RULES 

Funding  and  fiscal  affairs: 
Charters,  Farm  Credit  System  associations; 
bank  loan  |>olicies.    43824 
Loan  4>olicies  and  operations: 
Charters,  Farm  Credit  System  associations; 
bank  fundings,  etc.,    43824 
Organization  and  functions: 
Charters,  Farm  Credit  System  associations; 
bank  loan  policies  and  bank  fundings. 
43824 

NOTICES 

Authority  delegations: 

Governor;  order  of  succession.    34365 
Privacy  Act;  systems  of  records;  annual 
republication,    47390 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 
Chattel  loans;  editorial  changes,    44692 
Chattel  security;  editorial  changes.    44696 
Farmer  program  loans;  editorial  changes, 

44669  r  .- 

Real  estate  secured  loans,  final  payment; 

promissory  notes  release.    48326 
Routine;  promissory  notes,  increase  of  days 
held.    48326' 
Appraisals: 
Farmer  program  Idans;  editorial  changes, 
44669 
Approval  and  closing  (individual): 

Chattel  loans,    44692 
Association,  community  facility  loans: 
Water  and  sewer  systems,  comprehensive 
area  plans  preparation  grants;  removed, 
35633 
Borrower  property  security  servicing 
(individual): 
Chattel  security.    44696 


Business  services: 
Property  add  supply;  authority  delegation 
for  procurement  contracting,  etc., 
40680 
Development  work,  planning  and  performing: 
Farmer  program  loans;  editorial  changes, 
44669 
Drought  stricken  areas,  special  assbtance, 
37354.  42843,  43965,  44669,  46270 
Emergency  livestock  line  of  credit  guarantees: 
Guaranteed  loans;  editorial  changes,    51606 
Emergency  loans: 

Farmer  program  loans;  policies, 
*  authori2ation,  and  processing;  removed, 
44669 
Interest  rates,  reduction  for  actual  losses. 
4I8IS 
Farm  purchase  and  development  loans: 
Farmer  program  loans;  editorial  changes. 

44669 
Soil  and  water  loans;  drought  conditions; 

acceptance  of  applications,    4 1 8 1 5 
Soil  and  water  loans;  indebtedneu  limits, 

35632 
Soil  and  water  loans;  Re<^amation  Bureau 
authority.    39086 
Guaranteed  loans: 

Business  and  industrial  loan  program, 

39363 
Emergency  livestock  loans;  portions  sold  in 

secondary  markets.    41817 
Farmer  program  loans.    447 1 7 
Inflation  impact  statements.    4474.  35633. 
36467.  37355.  37534.  38384.  39086. 
39361.  39362.  39363.  40680.  40681. 
41815.  41816,  41843.  42843.  43964. 
43965.  44692.  44696,  447 1 5.  45895. 
46270.48326.51606 
Loan  and  grant  programs  (individual): 
Farmer  program  loans,  insured,    44669, 
48327 
Operating  loans: 
Chattel  loans;  editorial  changes,    44692 
Farmer  program  loans;  policies, 
authorizations,  am)  processing; 
removed.    44669 
Program-related  instructioii 
Civil  rights  compliance  requirements. 
4S894 
Real  estate  and  chattel  propeV 
Editorial  clianges,    44715 
Interest  rates  and  credit  sales  terms.    38383 
Program  property,  services  purchasing; 
examples  of  order  forms.    36467 
Rural  housing  loans  and  grants: 

Farm  labor  housing;  interest  payment  loan 

funds,    43964 
Farmer  program  loans;  editorial  changes, 

44669 
Financing,  temporary,  from  nonprofit 
organizations  or  public  agencies. 
39362 
Loan  principal  payments,  deferred;  accrued 

interest  payments.  <  3936 1 
Policies,  procedures  and  authorizations; 
interim  financing  loan  funds.    40680 
Security  servicing  and  liquidations: 
Chattel  security;  capital  expenditures. 

subordination.    37534 
Chattel  security;  CFR  part  deleted.    44696 
Farmer  program  loans;  editorial  changes, 

44669 
Real  estate  security:  editorial  changes, 
44696 


Title  clearaace  and  loan  closing: 
Profit,  limited  profit,  and  nonprofit 

organizations;  use  of  own  attorney, 
42843  . 

PROPOSED  RULES       . 

Inflation  impact  sutements,    43982,  46337 
Rural  housing  loans  and  grants: 

Rental  housing;  low-income  and  scirior 

citizen  tenants,    4632Q  . 
Weatherization  loans,  rural  public  utility 
consumers,    43980 

NOTICES 

Disaster  and  emergency  areas: 
California,    41652 
Georgia.    34901    . 
Kansas.    4949 
Louisiana.    34902 
Michigan.    39417,49830 
Missouri,     43651 
Nebraska.    41890 
North  Carolina.    35998.  40230 
Oregon,    46939      , 
Pennsylvania,    37021 
Texas,    43651,43999, 
Virginia,    49830 
Wyoming.    43999 

FEDERAL  AVIATION 
ADMINISTRATION 

RULES 

Administrative  regulations;  security 

information  release,  terminated,    449^3 
Air  carriers  certification  and  operations: 
Air  taxi  and  commercial  operators  of  small 
aircraft;  flight  recorder  and  coc^ipit 
voice  recorders,    42195,43390 
Domestic,  fiag,  and  supplelnental  air  carriers 
and  commercial  operators  of  large 
aircraft;  airworthineu  review  program, 
36973 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  flight  recorders  and  cockpit 
voice  recorders.    42195.43390 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  flight  time  limitations,    43973 
Domestic,  flag,  and  supplemental  air  carriers^ 
and  commercial  operators  of  large 
aircraft;  proficiency  check 
requirements,    43389 
Air  traffic  operating  and  flight  rules: 
Altitude  alerting  system;  aural  waminjg, 

42187 
Equipment  and  systems;  airworthiness 

review  program,    36973  ■ 
Regulatory  review  program;  agenda > 
availability,  etc..    37981    ,' 
Air  traffic  ruies,  special: 
Florida,    47824 
'  Aircraft  products  and  parts,  certification: 
Air  taxi  operators  of  large  aircraft;  special  ^ 
flight  permits  issued  with  continuing 
authorization,    51562 
Engines,  etc.;  import  approvals,    35634 
Airmen  certification: 

Inspection  authorization,    46279 
Airport  aid  program: 

Advisory  circula^    42849 
Airworthiness  directives: 
AiResearch,    34865,42190 
Avco  Lycoming,    42192 
Avions  Marcel  Dassault/Brequet,    373S9 
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Beech.    3S63S.  44981.  48871 

Bell.     38897.41623.41624 

Bendix.    41625.42845 

Boeing.     36242.  36811.  388^8.  41  r06. 

43386.45630.45631, 
Boeinf-Vertol.    38898 
British  Aircraft.    34277.  3563S;  36243. 

37358.38339.42188 
Canadair.    37355.41102.42846 
•   Cessna.     35637.  39376        . 
Detroit  Diesel  Allison.    35637.  37805. 

43969.  46920 
Dornier.    36244 
Dowt>  Rotol.    38899 
Bdo- Aire  Mitchell.    41104 
EiriavionOY.    39972 
Enstrom.    37357.51562.51563 
Fairchild.    38899 
Filotecnica  Salmoiraghi.    37358 
Gates  Learjei.    46921 
General  Electric.     38337 
Grumman  American.     34278.  39971.  46919 
Hartzell.     35638.  42191 
Hawker  Siddeley.    34278.  34866.  34867. 

36245.  37805.  38339.  38900 
Hughes.    37806.  46923.  46924 
Israel  Aircraft.    38338 
Leigh.    39377 

Let  N.P..     37356  '     ' 

LockheedCaUfornia.     34.866.  45632 
Lycoming.    41104". 
Martin.    42846  <      ' 

McCauley.     39373.42189.  46276.  5l564 
McDonnell  Douglas.    36812.  37807.  39972. 

41625.44981.46919 
Messerachmitt-Bolkow-Blohm,    36246. 

39375 
Mooney.    37808.41622.43967 
,.  Morafie  Saulnier  (Socata).    37356.38338 

Piper.    34279.  36245.  38901^7820  ■' 
-  Pratt*  Whitney.    41103 
Rockwelllnternational.    41105 
Rolls  Roycc.    43386.51565 
SIAI  Marchetti.     34868.  36243      ^ 
Sikorsky.     39377.  51565         , 
Swearingen.    44982 
Teledyne  Continental  Motors.    34868 
Airworthiness  review  progranri;  equipment  and 

systems.    36960 
Airworthfness  standaras: 
Normal  utility,  and  arcrobatic  category 

airplanes;  airworthiness  review  programi 
36968 
Rotocraft.  normal  category;  airworthiness 

review  program.     36971 
Rotocraft.  transport  category;  airworthiness 

review  program.     36972 
Transport  category  airplanes;  airworthiness 
review  program.    36970 
Ar«a  high  routes.    39379.43971 
Coatrol  areai.    41113.43971 
Control  zones,     35639.  35640.  36248.  37359, 

39973,  39974.  39976.  41  I07.-4I627. 
.       42194,42847,43387.43388,43970. 
-,       44542.45633.48872.5-1567       ^ 
Definitions  and  abbreviations: 
"Above  ground  level".    42187 
Str^ictural  cruising  speed,  maximum.    41 102 
Federal  airways;  green,  amber,  red,  bine, 

40691 
Identification  and  registration  marking, 
aircraft;  size  reduction,  location,  etc., 
41102  ^ 

IFR  altitudes.    37361,46280 


Inflation  impact  statements.    34277.  34278. 

34279.  34865.  34866^34^867.  34868. 

34871.  35634,  35635,  35636,  35637.' 

35639.  35640.  35641.  35642,  36242. 

36243,  36244.  36245.  36246,  36247, 

36248.  36249.  36811.  36812,  36813. 

36973.  37355.  3735^.  37357,  37358, 

V    37359,  37360.  37368.  37805.  37806. 

'  37807.  37808.  38337.  >8338.  38339. 

38340.  38341.  38897.  38898.  38899. 
'38900.  38901.  39374.  39375.  39376.  , 

39377.  39378.  39379.  39380,  39381, 

39971.  39972.  39973,  39974,  39975, 

39976.  40690.  40691.  40692.  40693. 

41102.  41103.  41104.  41105.  41106. 
.,    41107.  41108.411^9.  41110.  4rill. 

41112.  41113^41114.  41115.  41622. 

41623.  41624.  41625.  41626.  41627. 

41628.  42188.  42189.  42190.  42191. 

42192.  42193.  42194.  42195.  42846, 

42847.  42849.  4M50,  43386,  43387, 

43388,  43967,43969,  43970.43971, 

43972.  43973.  44543.  44981.  44982. 

44983.  45630.  45631.  45632.  45633, 

45635,  4627*.  46277.  4^278.  46279. 

46280. *463«5.  46919,  46920.  46923. 

46924.  47820.  47821.  47822.  47823. 

47824.  47825.  48872,  48873.  48875. 

51562.  51563.  51564.  51565.  51566.      • 

51567. 51569 
Jet  routes.    43971.  44543.  456-33.  47823 
Procedural  rules: 

Petitions  for*exemptions.  ,34865,  36242 
Reporting  points,    35640,40691 
Restrict<M  areas.    36248.  39379.  41111. 

.41113.47822.47823 
Standard  instrument  approach  procedures, 

35642.. 36249.  37368.  38340.  39380.' 
t      41114.  41628.  42848,  43972,  45634. 

46284.  48874,  5156? 
Transition  areas.    35639.35640.35641. 

36813.  37359.  37360,  38901.  39378. 

39379.  39973.  39974.  39975.  39976. 

40690.  "40692.  40693.  41 107.  41 108. 
-41  109.  41  1  12.  41626.  41627.  42193. 

42194.  43387.  43388,  43970,  44543, 

45632,  46277.  46278.  46924.  47820, 

47821.48872,48873.51566.51567 
VOR  Federal  airways.     36247.  368 1 2.  37808.  ■ 

40691.40692.41109.41110,41111, 
-      41112.43970.45633 

PROPOSED  RULES   I 
Air  carriers  certification  and  operations: 
Air  taxi  and  commercial  operators  of  small 

aircraft;  air  ambulance  service.    37825 
Air  taxi  and  commercial  operators  of  small 

aircraft;  altimeters,  three  pointer;  - 

prohibition;  inquiry.    43408 
Air  taxi  and  commercial  operators  of  small 

aircraft,  regulatory  review.    43490 
Air  taxi  and  commercial  operators  of  small 

aircraft;  temporary  authority  to  operate 
'certain  airplanes;  withdrawn,    41649 
Air  travel  clubs  using  large  airplanes; 

altimeters,  three  pointer;  prohibition; 

inquiry;    43408 
Air  travel  Clubs  using  large  airplanes; 

temporary  authority  to  operate  certain 

airplanes;  withdrawn,    41649 
'  Domestic,  flag,  and  supplemenut  air  carriers 

and  commercial  operators  of  large 

aircraft;  altimeters,  three  pointer; 

prohibition;  inquiry,    43408 


Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  flammability.  smoke,  and  toxic 

gas  emission  standards  for  compaij^ent 

interior  materials  in  transport  category; 

inquiry,    36976 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  security  regulations;  carriage  of 

weapons  and  escorted  persons.    42874 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large  _ 

aircraft;  small  and  large  aircraft 

reference' changes.    43490 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  temporary  authority  to  operate 

certain  airplanes;  withdrawn.     41649 
Domestic,  flag  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  operations  review  program. 

37417 
Air  traffic  operating  and  flight  rules: 
Altimeters,  three  pointer;  prohibition; 

inquiry.     43408 
Exhaust  emissions  (smoke)  standards.  EPA; 

compliance.    37413 
Operations  review  program  determinations. 

44204  I 

Regulatory  review  program;  agenda 

availability,  etc..    38390 
Two-way  radio  communications;  failure 

during  IFR  operations;. withdrawn. 

46338  r 

Aircraft  products  and  parts;  certification:      ' 
Exhaust  emission  (smoke)  standards.  EPA-; 

compliance.    37413  ^ 

Parts  manufacturer  and  export -airworthiness 

approvals,  etc.,    43985 
Airworthiness  directives: 

Avions  Marcel  Dassault/Breguet,    37824 

Beech,    45007 

Bell.     41131.43407 

Boeing.    38389 

British  Aircraft.    38386.  39399 

Dowty  Rotol.    38917 

Hiller.    43988 

McDonnell  Douglas,    35656,  4 1 1 32.  4 1 647, 

43407,  43989.  45690 
Messerschraitt-Bolkow-Blohm  el  al..    37416, 

43406 
Rolls-Royce,    38386,  38387,  38388,  39398. 

4ri33 
Scottish  Aviation.    38389 
Sikorsky.    46337 

Sundstrand  Data  Control.  Inc.,    46929 
Airworthiness  standards: 

Normal  utility,  and  acrobatic  category 

airplanes;  operations  review  program. 

44204 
Rotorcraft,  normal  category;  operations 

review  program,    44204 
Rotorcraft,  transport  category;  operations 

review  program,    44204 
Transport  category  airplanes;  fatigue 

regulatory  review  program,    41236 
Transport  category  airplanes;  fire  hazard; 

flammability.  smoke,  and  toxic  emission 

standards  for  compartment  interior 

materials;  inquiry,    36976 
Transport  category  airplanes;  operations 

review  program,    44204  ) 
Area  high  routes,    45012  iar 

Control  areas,    39401,41137     . 
Control  zones,    35657.  39993,  48889 
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Federal  airways;  green,  amber,  red.  blue. 

43990 
Fire  hazards: 
Transport  category  airplanes,  compartment 
interior  materials;  flammability.  smoke, 
and  toxic  gas  emission  standards; 
inquiry.     36975 
Inflation  impact  statements.    34891.  35657. 

35658.  36270.  36271.  36272.  36273. 

36844.  36845.  37415,  37416,  37417, 

37424.  37825.  37829.  38386.  38387. 

38388.  38389.  38390.  38917.  38918. 

39399.  39400.  39401.  39402.  39993. 

39994.  39995.40711. 41132.41133, 

41134.  411)5.41136.  41137.  41138. 

41240.  41648.  4I64».  42229.  42875. 

43406.  43408.  43540.  43988.  43989. 

43990.  43991.  43992.  44209.  44557. 

44558.  45008.  45009,  45010.  4501 1. 

45012.  45013.  45690.  45691.  46337. 

46338.  46339.  46929.  46930.  48890 
Jet  routes.     36271.  36272.  38917.40711. 

43990.  44557 
Operations  review  program.    44204 
Procedural  rules: 
Exhaust  emissions  (smoke)  standards.  EPA; 
compliance.    37413  « 

Reporting  points.    36270.41136.43990  = 
Restricted  areas.    37415.  4501 1.  46930 
Transition  areas.    34891.  36269.  36270. 
•  36843.  36844.  37415.  39400-.  39993.    . 

39994.  40710.  41134.  41135.41136. 

42228.  43408,  45908.  45009.  45,010. 

45690.  46338.  46929.  48889 
VOR  Federal  airways.    3489 1.38917.  3940 1 . 

40711.  41648.43991.  44556.. 44557. 

45011 

Notices 

Advisory  circular  checklist  and  status  of  FAA 

regulations.    51810 
Airport  traffic  control  towers;  discontinuance 

criteria.    44062.  46449 
Committees;'  establishment,  renewals, 
terminations,  etc.: 
Citizens  Advisory  Committee  on  Aviation. 

43468 
Flight  Information  Advisory  Committee. 

43468 
Microwave  Landing  System  Advisory 

Committee.    43468 
.Obstacle  Clearance  Requirements.  United 

States  Advisory  Coihmittee,    43486    ., 
Southern  Region 'Air  Traffic  Contior 

Advisory  Committee,    43468 
Terminal  Instrument  Procedures  United 
States  Advisory  Committee,    43468 
Visual  Aids  to  Approach  and  Landing       , 
United  States  Advisory  Committee, 
43469 
Meetings: 

'  Aeronautics  Radio  Technical  Commission. 
37892.  42275.42937 
General  Aviation  Conference.    36874 
National  airport  and  airway  system;  reduction 
of  nonessential  Federal  expenditures; 
inquiry.     38953 
Organization  and  functions: 

Airports  district  ofiictLDenver.-Colo.; 
closed.    45725  ^^ 

-    Airports  district  office,  Pierre,  S.  Dak.; 
closed,    45725 
Airporu  district  offKe,  Salt  Lake  City,  Uuh; 
closed,    45725  *  ^'' 

Flight  service  station,  Charlottesville,  Va.; 
relocation  to  Leesburg,  Va.,    39519 


J 


Flight  service  station,  Livingston,  Mont.; 

reduction  of  hours,  42275 
Flight  service  station.  Needles,  Calif; 

reduction  of  hours.  4 1 204 
Flight  standards  district  office.  Ypsilanti. 

Mich.;  transfer  of  functions,    46968 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES 

Meetings: 

National' Crime  Information  Center  Advisory 
Policy  Board,    48944 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Amateur  radio  service: 
Call  signs,    37979 
Emissions  authorization,    34519 
"Grandfather"  privilege;  upgrade  to  amateur 

extra  class;  elimination,    44992 
International  telecommunication; 

frequencies  available  to  stations 

operating  outside  U.S.  and  foreign 

government  jurisdiction,    45309,47206 
Licensing  and  operation  of  comolex  systems 

of  stations  and  modification  of  repeater , 

sub-bands,    52422 
Ayiation  services: 

Aeronautical  utility  mobile  station;  1 2 1 .600- 

121.925  MHz  frequency  band 

utilization,    38182 
Avionics  manufacturers,  dealers  atid 

distributors;  use  of  form  4S3-B  for 

customers,    36459 
Frequencies,  aeronautical  advisory  and 

aeronautical  multicom;  utilization  and 

assignment;  correction,    33752 
Frequencies  available;  limitation  of  use; 

Great  Lakes  and  St.  Lawrence  Seaway, 

38906 
Instructional  stations  and  free  balloon 

operation,    48882 
Transmitter  identification  card  eliminated, 

44992 
Cable  television  (SEE  ALSO  Radio)(broadcast 
services): 
Cable  systems;  modified  technical  standards, 

42689, 44545 
Compliance  certificate  applications  and 

Federal-Sute/local  regulatory 

relationships,    5  24 1 5 
Cross  ownership;  stock  held  by  investors, 

.     38362 
Frequency  channeling  requirements  and 

restrictions,  and  signal  leakage 

monitoring,    4128f 
Systems  regulation;  signal  strength  contours, 

36834,41127 
Educational  FM  broadcast  stations;  table  of 
assignments  (SEE  ALSO  Radio  broadcast 
services): 
Texas,    36461.38178 
Experimental  broadcast  services: 

Broadcasting  reregulation,    36830,  38178 
Type  accepted  equipment  use;  effective 

dates  deffered,    43636 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Alaska,    43847 

Arkansas,    42863  / 

California.    39983 


FCC 
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Florida.    37370 

Georgia,    35652.  43085.  43635 

Illinois.     35652.  36259 

Indiana^    39982.41284 

Kansas.     35653,  43849  ° 

Maine.    44990 

Maryland.     372ia 

Michigan.    ^6258 

Mississippi.     39665 

Nebraska.    41 124.  44545.  45679  ., 

North  Carolina.    35651 

North  Dakou.     36831 

Ohio.    36261 

Oregon.    40210 

Wyoming.    47558  ' 
Frequency  allocations  and  radio  treaty 
matters: 

Call  signs  in  amateur  radio  service.    37979. 
43084.  46927 

Government  earth  stations  for  carth-to-space 
transmissions  for  tracking,  telemetry 
and  telecoromand;'use  6f  2025-2035 

*  MHz.    38572 
Radiobeacons;  emergency  position 

indicating.    44987.51584 
"Splinter"  and  "offset"  channels  for  remote 

control  and  telemetry  operations. 

42203 
Travelers  Infohnation  Station;  operation  in. 

frequency  range  536  and  1610  kHz. 

effective  date  extended.    35960 
Industrial  radio  services: 

Business  radio  service;  frequencies; 

permission  to  use;  correction.    27814 
Editorial  change.    44546 
Spectrum  management;  editorial  changes. 

42343 
"Splinter"  and  "offset"  channels  for  remote  ^• 

control  and  telemetry  operations. 

•  42204 

Transmitters,  industrial  radiolocation 

service;  type  acceptance  requirements. 

36462.  42343.  44546 
Land  transportati«n  radio  services: 
Editorial  change.     44546 
Spectrum  management;  editorial  changes. 

42343 
Maritime  services;  land  and  shipboard  stations: 
Coast  stations,  limited;  watch  requirements; 

clarification,    36461 
Coast  stations,  public,  serving  takes  or 

rivers;  limitation  on  authorization  of 

frequencies  below  4000  KHz,    44991 
Radiobeacons;  emergency  position 

indicating,    44987,51584 
Radiotelegraphy  usage;  correction,     38359, 

39666   , 
Ship  stations;  marine  utility  stations,  and 

portable  ship  units,  etc..    38179 
Station  documents;  editorial  changes. 

45928 
Transmitter  identification  card  eliminated. 

44992 
VHF  transmitting  apparatus  installation  and 

transmitter  measurement  performance. 

38180 
Microwave  radio  service,  private  operational, 
fixed: 
Editorial  change.    44546 
Organization  and  functions: 

Common  Carrier  Bureau;  editorial  changes. 

42341 
General  Counsel  ORke.    43846 
Records  and  information;  transcription  of 

Commission  proceedings.    33751 
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ment  policies  of 
3848 


swept.    39981. 


Practice  and  procedure 
Avionics  manufacturers,  dealers  and 

distributorat  use  of  form  4S3-B  for     - 
customers.     36459 
Broadcasting  rcregulation,    36826 
Public- safety  radio  services: 
Editorial  change.  "44546 
Spectrum  management;  editorial  changes, 

4234-3 
"Splinter"  and  "offset"  channels  for  remote 
control  and  telemetry  operations, 
42203  •. 
^  Travelers  Information  Station;  operation  in 
frequency  ringe  530  and  1610  kHz;     , 
effective  date  extended.    35960 
Radio  broadcast  serviced  (S~E%  ALSO  Cable 
television.  Educational  FM,  FM  stations; 
Television  stations): 
AM  broadcast  stations;  antenna  monitors  >in 
stations -operating  directional  systems^ 
duty  operators.    38906 
Broadcasting  reregulatton,    36826»;^I78 
Muliiple  ownership  of  standard.  FM  and 
'     V    television  bro^cast  stations,  stock  held 
by  investors. 
Nondiscrimination 

broadcast  licensees. 
Radio  frequency  devices: 
RF  equipment,  wide-ban 
-.       44989  ■ 
.Telephone  companies: 

Extension  of  lines'and  discontinuance  of 
scfvice;  applications,    36459 
Telephone  network,  connection  of  terminal 

equipment: 
-  Message  toll  and  wide  area  telephone 

service;  interstate  and  foreign;  classes; 
correction,    34882,  38358 
Television  broadcast  stations;  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services); 
Arkansas.    34883 
California.    33751.  41 127.  45679 
Iowa.    46306 
Minnesota.    46306 
Missouri.     46054 
Oklahoma.    34882 
Wisconsin,    ^055 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Broadcasting  reregulation.     36829.  38178 
Radiated  power  maximum  effective  above 
horizontal  plane.    48881 

PROPOSED  RtLES 

Amateur  radio  service: 
Type  acceptance  of  equipment  requirement; 
^xt^sion  of  time.     35663 
Aviation  services: 
Aircraft  operating  under  fleet  license; 
notification  procedures;  withdrawn. 
45007 
Citizens  radio  service: 

Citizens  band  radio  ^vi^e  (CB); 

simplification  of  regulations.    37304^. 
49489 
Class  D  transmitters,  spurious  and  harmonic 
emissions;  operating  rules,  extension  of 
time.     42362 
Commercial  radio  operators: 

Licensing  program;  operator  examination, 
licensing,  and  responsibility,    40939 
Educational  FM  broadcast  stations  (SEE 
ALSO  Radio  broadcast  services): 
Noncommercial;  activities,  credits,  etc.; 
inquiry;  extension  of  time,   '33780 


FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Alabama.    36494 
Arkansas,    43870,49486 
California.    51629 
'  Florida,    33779,  40454,  48357 
Georgia,     47568,  47570 
Louisiana.    4270U 
Missouri,     46066       I 
Nebraska,    36852     ! 
North  Carolina,    45^02 
Utah.    41302.51630 
Virginia.     41304.42700,45004 
Wisconsin.    41305.43992 
Frequehcy 'allocations  and  radio  treaty 
matters: 
Equipment  authorization  program, 

description  of  measurement  facilities. 
45342 
External  radio  frequency  power  amplifiers, 
amateur  radio  service;  extension  of 
time.    35663 
Type  acceptance  of  equipment  requirement, 

amateur  radio  service,  extension  of 
.^^ime.    35663 

V^Kel  TraffK:  Services  radio  protection 
areas;  alleviation  of  frequency 
congestion,    43649 
Industrial  radio  services: 
Consolidation;  private  land  mobile  radio 

services,    39560,  45007 
Land  mobile  radio  users,  simplification  of 
application  filing  procedures,    44561 
Land  mobile  services;  spectrum  management 

procedures,  extension  of  time,    35663 
Pulsed  carrier  emissions,    41 143,  46372 
Taxicab  radio  service;  interservice 
geographic  sharing  of  certain 
freuencies,    48899 
Land  mobile  radio  services,  private: 
Consolidation;  industrial,  land 

transportation,  and  public  safety  radio 
..    services,    39560,  45007 
Land  transportation  radio  services: 
Ccmsolidation,  private  land  mobile  radio 

services,    39560,  45007  » 
Land  mobile  radio  users,  simplification  of 
application  filing  procedures.    44561 
Land  mobile  services;  spectrum  management 

procedures;  extension  of  time,    35663 
Taxicab  radio  service;  interservice 
geographic  sharing  of  certain 
frequencies,    48899 
Maritii^C  services,  land  and  shipboard  stations: 
CiUada-U.S.  channeling  arrangements. 

•4045 5 
Radiotelephony;  coast  station  frequencies; 

inquiry.    40224 
Radioteletypewriter  usage,  high  frequencies. 
40223 
^  Vessel  Traffic  Services  radio  protection 
areas;  alleviation  of  frequency 
congestion.    43649 
Overseas  communications;  licensing  policy  of 
facilities  for  transatlantic  communications, 
39236 
Practice  and  procedure: 
Safety  and  special  radio  services;  station 
license  application;  waiting  period 
extended,    40715 
Public  safety  radio  services: 
Consolidation;  private  land  mobile  radio 

services,    39560,  45007 
Emergency  radio  service,  special  one-way 
paging  operations,    49488 


Land  mobile  radio  users,  simplification  of 
application  filing  procedures.    44561 
Land  mobile  services;  spectrum  management 
-  procedures;  extension  of  time,    35663 
Radio  broadcast  services  (SEE  ALSO 

Educational  FM;  FM  stations;  Television 
stations):    . 
Public  notice  of  intent  to  sell  broadcast  ■ 
station,  inquiry.    41141 
Radio  frequency  devices: 

Equipment  authorization  program; 

description  of  measurement  facilities; 
deleted.    45342 
Remote  control  and  security  devices, 
provisions  for,  extension  of  time, 
37830 
Telecommunications,  parallel  international 
communications  routes;' uniform  ^ 

settlement  rates;  extension  of  time. 
40454 
Telephone  companies: 

Data  processing  services,  inquiry;  list  of 

participants;  extension  of  time,    34896, 
46064 
Employee  compensation,  reporting 

requirements,  telephone,  wi4(e-telegraph, 
ocean  cable,  and  radiotelegrapV 
carriers,    45936 
Tariffs,  interface  of  International  Telex 

Service  with  Domestic  Telex  and  TWX 
Services,    40002.43108.46371 
Telephone  companies;  extension  of  lines  and 
discontinuance  of  service: 
Overseas  communications;  licensing  policy 
of  facilities  for  transatlantic 
communications,    39236 
Telephone  companies;  jurisdictional 
separation: 
Integration  of  rates  and  services.    45937. 

46372. 51628     " 
Terminal  equipment;  customer  provision 
impact.    51628 
Telephone  network,  connection  of  terminal 
equipment:  / 

Message  toll  and  wide  area  telephone 

service;  interstate  and  foreign;  classes; 
extension  of  time.    38195.47239 
Television  broadcast  stations;  table  of 

assignments  O'SEE  ALSO  Radio  broadcast 
services):  i 

Alabama.    46560 
Alaska.    38195 
Florida.    49487 
Kentucky.     47567 
Mississippi.    46560 
Missouri,    46559 
Ohio.    47567 

South  Dakota.    46065  *■ 

Texas.    46064 
Utah,    47569 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Subscription  television;  movie  restricttons 

repeal,    34341 
Transmitters,  use  of  subcarrier  frequencies 
in  aural  baseband;  inquiry.    38606. 
41879 
VHF  stations,  adding' in  top  100  markets; 
extension.of  time,     40003,  46067 

NOTICES   - 

AM  stereophonic  broadcasting;  inquiry, 

34910 
Amateur  radio  operator  examinations; 

procedure  changes  for  Morse  Code, 

43114 
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Broadcast  ratings;  furnishing  false  information 
to  audience  rating  services;  warning, 
34913 
Canada-US.  FM  agreement  ( 1947);  Table  A 

amendment,    37033 
Canada-US.  television  agreement  ( 1-952); 
Table  A  amendment,    35881,  45020 
Canadian  standard  broadcast  stations; 

notification  list,    37848,  47246,  47866 
CB  equipment,  certain  types,  manufacturer's 

cut-off  date,    39700 
Domestic  publil:  radio  services;  applica'tions 

accepted  for  filing.'  34914,  36284, 
I         36287,38206,39255,40015,41657, 
I         42376.  43662,  45020,  46074.  47585, 

48369, 52470 
Educationtil  FM  broadcast  applications  ready 
and  available  for  processing,    42707,, 
45022 
FM.  Canada-U.S.  agreement  ( 1947);  Table  A 

amendment,    37033 
f  M  broadcast  applications  ready  and  available 

for  processing,    39257,39701,52477 
FM  broadcast  stations;  table  of  assignnients: 
California,    37232  t_ 

Missouri,    40017 
FM  quadraphonic  broadcasting;  inquiry; 

34917,  41908 
FM  translator  applications  ready  and  available 

for  processing.    34916,  39700  ■ 
(Meetings: 

Federal-Sute  Joint  Board,    46389 
Marine  Services  Radio  Technical 

Commission,    34547,36288,37997, 
40019,  41 162,  41908,  44006,  46576 
National  Industry  Advisory  Committee, 
I  49841 

Personal  Use  Radio  Advisory  Committee, 

42709 
Private  Land  Mobile  Advisory  Committee, 
36290,  37849,  38209 
Meetings;  Sunshine  Act,    33839,  35725. 
35935.  35936,  36588.  37095,  37276, 
37277.  37899,  38265,  41348,  42428, 
43115,43903,44111.46094,46096, 
46637,  47295,  47616,  48954.  49875, 
51726 
Mexican  broadcast  stations;  notification  list, 

48924 
Motor  vehicle  ignition  systems,  spark-type; 

interfereiice;  extension  of  time,    3454f^ 
Overseas  communications  facilities;  future 

licensing  policy  and  guidelines,    36290 
Privacy  Act;  systems  of  records,    36548 
Privacy  Act;  systems  of  records;  annual 

republication,    48094 
Radiotelegraph  operator  license  certificates; 

inclusion  of  holder's  photograph,     45022 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
33795,  35677,  36547,  36549,  36867, 
37589,  39422,  48371,  52478 
Satellite  communications  services;  applications 
.^  accepted  for  filing.    35677.  36547. 
37439,  39702.  39703,  40759,  41659, 
42377,  431  14,  44005,  46075.  46388, 
48370 
Sponsorship  identification  announcements; 
political  broadcasts,  teaser 
announcements,  etc..    47863 
Standard  broadcast  applications  ready  and; 

available  for  processing.    39703 
Television: 
Canada-U.S.  agreement(l952);  Table  A 
amendment.    35881,  43020 


Television,  commercial;  network  practices; 

stay  of  inquiry,    34913  " 

Television  broadcast  applications  ready  and 
available  for  processing.    40969.  40970, 
41659  I 

Television  programming  exclusivity,  inquiry; 

proceeding  terminated,    52472 
Television  translator  applications  ready  and 
available  for  processing,    34916,  37033, 
39700,  42706,  44005, 52477 
Vessels,  fishing,  international  radiotelephone 
and  radio  telegraph  regulations,    45946 
World  Administrative  Radio  Conference. 
34547,  36290, 36547,  38206.  38423. 
38629.  38932, 39257 
ff eatings,  etc.: 
American  Telephone  &  Telegraph  C6.  et  al., 

36859.  38422. 51651 
C  &  C  Communications  Co.  et  al..    48924 
Cable  TV  of  Durango.  Inc.,    40475 
Cameron,  George  E.,  Jr.,  Communications, 

et  al.,    34365 
Certified  Security  Services,  Inc.,    41321 
Cherokee  Aviation  Corp.  et  al.,    37230 
Country  Broadcasting  Co.  et  al.,     34916 
Deer  Lodge  Broadcasting,  inc..    51652 
Del  Vecchio.  Frank  A..    37232 
Delta  Valley  Radiotelephone  Co..  Inc.. 

40234 
Digital  Paging  Systems.  Inc..  et  al..    3^231 
Franco.  Wayne  J.,  -34921 
Grayson  Enterprises,  lnc.«,;t  al.,    35882 
Greater  Minnesota  Broadcasting  Corp., 

47864  , 

Harden,  Dean,  et  al.  (J-Town  Radio  Co.), 

47247       ^ 
hermistpn  Broadcasting  Co.  etial^  34920 
Hillsboro  Aviation  Co.  et  al.,    38208 
Kasanoff,  Paul  Geoijge,    44836 
«  KHYM  Broadcasting  Co.  et  al.,    47586 
Klein,  Alexander  S.,  Jr..  et  al..    43660 
KXOJ.  Inc..  et  al..    36288 
Medical-Dental  Bureau,  Inc.,  et  al.,    42706 
Milbert.  Robert  P.,    46575 
Mobile  Phone  of  Texas,  Inc.,  et  al.,    37232 
North  Coast  Communications,  Inc.,  et  al., 

43115 
Offshore  Telephone  Co.  et  al.,    49498 
Orange  County  Cable  TV.    40477 
Patterson  Communications  Associates  et  al.. 

36548 
Pine  Mountain  Communications,  Inc.,  et  al., 

42708 
Reding  Broadcasting  Co.  et  al.,    4IJ22 
Schwartz,  William  J.,    51653 
Shaffer.  Jerry  C,    46076 
Shanklin.  Richard  P.,    38209 
Ti^anor  Equipment  Co.  et  al.,     34367 
Tri-Parish  Broadcasting  Co.,  Inc.,    36289 
'Twilleager,  Thomas  A.,    38932 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE  * 

PROPOSED  RULES 

Women  in  construction;  affirmative  action 
obligations  of  contractors  and 
subcontractors,    41378 

NOTICES 

Compliance  review,  permanent  retention  of 
documents: 

St.  Regis  Paper  Co.,    38023 
Contract  sanctions: 

Anatasi  Brothers  Corp.,    42392 


Hahn  t  Ciay,  Machine  &  Boiler  Works, 

Inc.     45971  ^ 

Ingersoll  Milling  Manufacturing  Co.  et  al., 
41330  'r 

Women  in  construction,  affirmative  action, 
proposed  goals  and  timetables.    41383 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance,  various  commodities: 

Citrus.    39956 
•  Oranges.    39953 
Inflation  impact  sutements.     39956.  39959 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Applications,  requests,  and  submittals; 

application  procedures.    48870 
Freedom  of  information.    33715 
Information: 

Disclosure.    33715 
Persoii^l,  safeguarding.    33720 
Interest  on  deposits: 

Payment  of  time  deposits  before  maturity; 

withdrawal  penalty  exception.    40425,   jJf 
48333  ' 

Municipal  securities  dealers,  insured  State 

nonmember  banks,    40892,  46275 
Privacy  Act;  iihplementation,    33720 

PROPOSED  RULES 

Practice  aiid  procedure:     ' 

Ex  parte  communications  prohibited. 

41130 
Suspensicfns  and  p'rohibitions  applicable 
where  felony  charged.    43984 
Sunshine  Act;  implementation.    41 130 

NOTICES 

Meetings;  Sunshine  Act.    34403.  35936. 
35937.38039.39179,39520,39738, 
40072,  40807.  41727,  41728,  43003, 
43473,  44111,44112,45101,45732. 
45978,46483.46484,47941,49876. 
49877 
Privacy  Act;  systems  of  records.    43948 
Privacy  Act;  systems  of  records,  annual 
republication.    48760 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

RULES 

Disaster  assistance  administration: 

Individual  and  family  grants;  performance, 
policy  and  eligibility,  etc.-,    35644 

NOTICES 

Authority  delegations: 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner.    41480 
Disaster  and  emergency  areas: 

Alabama.    40261,45037,45038 

Arizona,    37443.47591.49847 

California,    37444.  45038 

Colorado,    34373.  41480, /7591 

Georgia,    40262,41481,45038.45039 

Idaho.    34373.40262.46416 
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Mkbitan.     34374.40486.41482.46416 
Monuna.     46416.47591 
Nevada.     343J4.  37444.  40262 
North  Carolina.    45039.46417.47591. 
r     .       .       47592 

North  Dakota.    34374 
C  ",     Oregop.    40263 

''^'     Pcnntylvania.    40486.40487.41482.45039' 
South  Carolina.    45040.  49844  m 

South  Dakota.     34375.17444.47592  ^ 

Vermont.    49848 
Virgin  Itlandt.     34375 
Virginia.     40487.  41482.  45040.  45041. 

47592 
Washington.     34375 
West  Virginia.     46417.46418 
Wisconsin.     37444.  4504^ 
Wyoming.     34376,  40263 
'    Drought  impact  areas,  emergency;  various 
States,  etc  .     34374.  34375.  34934. 
34935.36318.38020.40486.41481.      ' 
4291 1.  44009.  44010. 47590. 49848 

FEDERAL  ELECTION 
COMMISSION 

PROPOSED  RULES 

Federal  candidates;  sponsorship  and  hnancing 
of  public  debates.     35856 

NOTICES 

Advisory  opinion  requests.     3601 1.  37439, 

38549.  40102.  41473.  43664.  46077, 

51839 
Meetings: 

Clearinghouse  Advisory  Panel,    37439 
Meetings;  Sunshine  Act.     34592.  35271. 

35937.36910.37095.38040,39292. 

40319.41348.42429.43003.44867. 
**       45979.  4729$.  49543 
Privacy  Act;  syst<ims  of  records;  annual 

republication.    47399 

FEDERAL  ENERGY  ^ 
ADMINISTRATION 

RULES 

Administrative  procedures  an<l  sanctions;  oil: 

Interpretations.     39959.41095.46270 
Consumer  services  offices,  grants.    35163. 

41270 
Energy  conservation  program;  appliances: 
Clothes  dryers.    46149 
Clothes  washers.    49803 
Dishwashers.     39967 
Refrigerators,  refrigerator-freezers,  and  . 

freezers.    46143  ^ 

Television  sets.    46153'  ' 

Energy  measures  and  audits.     37800.  38337 
Freedom  of  information.    41270 
Inflation  impact  statements.     35166.  37800, 

44219 
Oil  import  regulations;  mandatory: 

Allocations  for  period  beginning  May  I  ,- 
1977.     39087 
Oil  supply,  foreign;  agreement  information; 

reporting  requirements.    48330 
Petroleum  allocation  and  price  rules: 

Interpretations;  appendix.     39959.  4I095 

Petroleum  allocation  regulations,  mandatory: 

Alaska  North  Slope  crude  oil  pricing  and 

entitlements  treatment.    41568 
Crude  oil  buV^ell  program;  extension  of 
allocation  quarter  through  September; 
^  special  rule  for  transition  period. 


43823 


I 


Crude  oil  buy/sell  program;  limitation  of 

scope.     42774.43821 
InterpreUtions.    41095.46270 
Propane;  guidelines  for  gas  utility  and  gas 

transmission  comparfy  use.-   38554 
Rulings.     35161 
Strategic  petroleum  reserve;  entitlements 

treatment  of  exchanges.    44219 
Petroleum  price  regulations,  mandatory: 
Alaska  North  slope;  crude  oil  pricing  and 

entitlements  treatment,    41569 
Cri4le  oil.  domestic;  pricing  mechanism;  ' 

monthly  adjustments.  38894 
Crude  oil.  lower  and  upper  tier;  resumption 

of  adjustifients  for  inflation.    45289 
Crude  oil.  tranfpoAation;  computation  of 

landed  costs,    43056 
InterpreUtions.    41095.  46270 
Reriner  and  reseller/retailer  pricing;  editorial 

changes.     39197 
Rulings.     35161  ' 
Rulings:  |  •  '    ^ 

Stripper  well  properties;  treatment  of 

separate  reservqirs  as.    35 1 61 

PROPOSED  RULES 

Administrative  procedures  and  sanctions;  coal: 
Applications  exceptions,    47210 
Prime  energy  source,  deHnition;  etc., 
43859 
Administrative  procedures  and  sanctions;  oil: 
Applications  exceptions,    47210 
Exception  relief  grants,  import  regulationii, 

44244 
Propane  and  other  natural  gas  liquid*; 
allocation  revision,    41242 
Canadian  crude  oil,  mandatory  allocation; 

northern  tier  shortages;  inquiry,    46543 
Coal,  powerplants  and  major  fuel  burning 
installations: 
Prime  energy  source,  definition;  and 

reporting  requirements,  etc..    43859 
Coal  allocation: 

Prime  energy  source,  dennition;  etc., 
43859 
Coal  \ian  guarantee  program;  inquiry,     36836 
Coal  utilization: 

Prime  energy  source,  definition;  and 
powerplants,  etc.,    43859 
Energy  conservation  program,  appliances: 
Air  conditioners,  central,    40701 
Dehumidifiers.    40701 
Energy  efficiency  improvement  targets. 

,36648.39114.39673.42361 
Rurnaces.  3489 1 ,  40826.  52426 
Hea.l  pumps.    44246 

Home  heating  equipment,  vented.    43930 
Humidifiers.    40701 
Ranges,  cooking  tops,  and  ovens. 

conventional,  and  microwave  ovens; 
inquiry;  correction,     35170 
State  appliance  energy  use  or  efficiency 
regulation;  petitions  to  supersede; 
extension  of  time.    40217 
Energy  measures  and  audits: 

Air  and  water  source  heat  pumps.    41645 
Energy  supplies,  domestic;  priority  and 

allocation  regulations.     35979 
Inflation  impact  statements,     34660,  36669, 
36838,  37410,  39398,  39992,  40449, 
40710,  40829,  41250,  4i264,  41399, 
43862.  43934,  44246,  44555.  4721 1. 
48348,  52433 
Petroleum  allocation  and  price  rules,  general: 
Motor  gasoline,  exemption,    40915 


Petroleum  allocation  regulations,  mandatory: 
Crude  oil  and  petroleum  product  shortages, 

projected;, northern  tier;  inquiry, 

46543 
Crude  oil  buy/sell  program;  limitation  of 

scope.     37406.39114.40448  , 

Crude  oil  supplier/purchaser  relationship$i 

alleviation  of  reselling  barriers.     39395 
Entitlements  program;  oil  shale  crude  oil. 

eligible  feedstock.     38599 
Gasoline,  motor;  adjustments  to  base  period 

volumes;  withdrawn.     3683.6 
Middle  distillate  prices;  post-exemption 

.  monitoring;.     35170.  36184 
Motor  gasoline,  exemption,    40915 
Propane  and  other  natural  gas  liquid^, 

41242 
Strategic  petroleum  reserve;  entitlements 

treatment  of  exchanges,     39990 
Synthetic  natural  gas  feedstock  allocation; 

hearing.     44551 
Petroleum  price  regulations,  mandatory: 
Crude  oil,  domestic;  additional  incentives; 

tertiary  enhanced  recovery  techniques, 

41572 
Crude  oil,  domestic  and  imported;  resales, 

41256 
Crude  oil,  imputed  stripper  well;  production 

and  sale,    36476 
Crude  oil,  lower  and  upper  tier;  resumption 

of  adjustments  for  inflation,    4 1 396 
Crude  oil  buy/sell  program;  limitation  of 

scope,     37406,39114 
Exchanges  between  refiners,  resellers,  and 

retailers;  petroleum  products,    48342 
Middle  distillate  prices;  post-exemption 

monitoring,     35170,36184 
Motor  gasoline,  exemption,    40915 
Natural  gas  liquids;  seller's  recovery  of 

processing  and  marketing  costs; 

extension  of  time  and  hearing  changes, 

35978  '' 

Posted  price  manual;  inquiry,     34660, 

37577 
Propane  and  other  natural  gas  liquids; 

allocation  revision,    41242 

NOTICES 

Accounting  practices;  oil  and  gas  producers; 

inquiry,     33795.  44836,  44972 
Anthracite  Coal  Conference;  hearings  and 

meetings,     37037,  40479,  43427.  44266,    - 
46078,51653 
Appeals  and  applications  for  exception,  etc.', 
cases  filed  with  ExcepTions  and  Appeals 
Office: 
List  of  applicanU,  etc.,     35678,  35680, 
^     37034,  37035,  37234,  38423,  39258, 
39260,  39261,  39422,  40235,  40760, 
41162,41169,41171,  4ll74,  41176,      ' 
41909,  42377,  46389,  46577,  46941. 
48371,  48374.  48377^51654,  52479, 
52480 
Canadian  allocation  program,  1977;  notices: 
July  through  September,    45707 
October  through  December.    47247 
Coal  use.  construction  orders: 
Boeing  Co.  et  al.,    36293 
General  Motors  Corp.  et  al..     36295.  36296 
International  Paper  Co.  et  al..     36294 
Kimberly-Clark  Corp..    39263 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Coal  Industry  Advisory  Committee  et  al., 
43116 
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Consent  orders: 

Bridwell  Oil  Co..     33795 

Flying  Diamond  Oil  Co..    45366 

Guam  Oil  &.  Refinery  Co..   .41660 
"McAlester  Fuel  Co..    40761 

Natural  Gas  Pipeline  Co.  of  America. 
,^  39263 

Phillips  Petroleum  Co..    46393 

Sinackover  Producing  Co..    40767 
Cruoe  oil.  domestic.  all6cation  program; 
participation  eligibility: 

Consumers  Power  Co..     46580 
Crude  oil,  domestic,  allocation  program;  1977; 
entitlement  notices: 

May.     37850 

June.    42786 

July.    48925 
Energy  conservation  plans;  environmental 
negative  determinations: 

Alabama.     46394 

Alaska.    42894 

Connecticut.    42895 

Delaware.    46394 

District  of  Columbia.     36011 

Florida.     46394 

Georgia.    40019 

Guam  Territory.     38933  [ 

Hawaii.     38933 

Idaho.    40019 

Illinois.    42895 

Indiana.    42895 

Iowa.    40019 

Kansas,    46394 

Kentucky,    46394 

Louisiana,     40019 

Maine,    40019 

Maryland,    46394 

Michigan,    40019 

Mississippi,    46394 

Missouri,    46394 

Nebraska,    46394 

Nevada,    46078 

New  Hampshire,    46394  - . 

New  York,     389313 

Ohio.    42894       , 

Oregon.    40019 

Puerto  Rico.    46394 

Rhode  Island.    40019 

South  Carolina.    46394  ^ 

South  Dakota.    44267 

Tennessee,    42895  » 

Texas,    42895 

Vermont,    46394 

Virgin  Islands,    40479  ' 

West  Virginia,     39263 

Wisconsin,    42895 

Wyoming,    40479 
Energy  conservation  progcam,  appliances: 

Unit  costs  of  energy,  representative  average, 
36549 
Energy  programs;  priorities  assistance  training 

program;  meeting,    49841 
Environmental  statements;  availability,  etc.: 

Alabama  Electric  Cooperative's  McWilliams 
Generating  Station,    37233 

Amoco  Chemical  Corp.;  Chocolate  Bayou 
Plant,  Tex.,    45706,  47253 

Carolina  Power  &  Light  Co.  et  al.,  33797, 
42709 

Crude  oil  price  incentives;  cumulative 

production/consumption  effects,    460^77 

Indiana  Gas  Co.,    40019 

Iowa  Electric  Light  &  Power  Co.; 
Sutherland  Generating  Station, 
Powerplants,    45366 


Kansas  Power  &  Light  Co.;  Lawrence 
Generating  Station,  Powerplants, 
33796 
Petroleum  feedstocks  allocation  to  synthetic 

natural  gas  plants.    44')07 
Strategic  petroleum  reserves.     37235, 
38210.  42710.  43664.  45022.  46394. 
48379. 51657 
Transco  Gas  Transmission  Co.  et  al., 
43664 
Meetings: 

Anthracite  Coal  Conference,     37037, 

40479,  43427.  44266.  46078.  51653 
'Consumer  Affairs/Special  Impact  Advisory 

ComnHttee.     33796.  43428 
Environmental  Advisory  Committee.     37038 
Fuel  Oil  Marketing  Advisory  Committee. 

39134 
Gasoline  Marketing  Advisory  Committee. 

38210.42895 
International  Energy  Agency  Group  of 

Reporting  Companies,    43119 
International  Energy  Agency  Industry 

Advisory  Board,     34922,  35678,  44837. 
46077.  46580.  47253.  47868 
International  Energy  Agency  Industry 

Working  Party.     37998,  40970 
Petroleum  company  financial  reporting 
system,     35187 
-     Priorities  assistance  training  program, 

49841 
Natural  gat: 
Transportation  systems,  Alaska;  inquiry, 
35882 
Petroleum  company  financial  reporting  system; 

panel  d  iscussion ,     35187 
Powerplants  burning  natural  gas  or  petroleum 
products,  prohibition  orders: 
Brown  Co.  et  al..    36296  *> 

Carolina  Power  &  Light  Co..    46393 
Chesapeake  Corp.  et  al..    36291 
Continental  Forest  Industries  et  al..     36294 
International  Paper  Co..     36291 
Iowa  Power  &  Light  Co.,    419H  I 
Kansas  Power  &  Light  Co..    40478,  41910 
Kennecott  Copper  Corp.,     3601 1 
Nebraska  Public  Power  District,    46392 
New  England  Electric  System/New  England 
Power  Co.  et  al.,    36292 
Privacy  Act;  systems  of  records,    52483 
Privacy  Act;  systems  of  records;  annual 

republication,    53480 
Refiners,  increased  non-product  costs; 
recovery;  applications  for  exceptions, 
39134 
Refiners  buy-sell  list;  crude  oil  allocation, 
47866 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

NOTICES  -       * 

Grain  standards;  inspection  points: 
Arizona,     38622,41652 
Illinois,     37993,41652 
Iowa.     38622 
Maryland.    46939 
Tennessee,    4 1 89 1      "- 
Texas,    41653       " 
Wisconsin,    41309 


FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Engineering  and  traffic  operations: 

Bridge  data,  defense  bridges  and  critical 
highway  facilities  reports;  State 
information  requirements,    49932 
Right-turn-on-red  at  signalized  intersections, 

41634 
TraffK  operations,  ti-affic  control  devices 
and  signs  and  pavement  markings, 
41280 
Highway  safety  programs.  State;  uniform 
standards: 
Comprehensive  plans^  State,  extension  of 

date  for  submission,     36250 
Work  programs,  annual,  extension  of 

policies  and  procedures  for  submission. 
36251  .^ 

Inflation  impact  sutemenu.    37370,  4i279, 

47339,  49932 
Motor  carrier  safety  regulations: 

Driver  qualifications;  retention  time  for 
periodically  obtained  records.     37370 
Payment  procedures: 
State  fiscal  procedures  and  reports;  Federal- 
aid  highway  funds  transfer,    41279 
Public  transportation: 

Mass  transit  and  special  use  highway 
projects.    47339 

PROPOSED  RULES    , 
Engineering  and  traffic  operations^ 

Design  standard^  geometric;  resurfacing, 
restoration,  and  rehabilitation  projects, 
42876 
Traffic  operations;  information  signs, 

specific.  National  standards  for,    46060 
TrafTic  safety  in  hi|hway  and  street  work 
/zones;  nSanagement  plans,    42877 
Inflation  impact  statemenu.     42876.  42877. 

46060 
Motor  carrier  safety  regulations: 

Parts  and  accessories;  rear  and  underride 
protection;  inquiry.    43414 
Regulation  review;  inquiry.    41651.  47563 
Traffic  control  devices,  uniform,  manual; 
metric  standards;  withdrawn,    33770 

NOTICES 

Bridge  tolls;  etc.: 

Bayonne  Bridge  et  al.,     33837,  42937 
Delaware  River  Port  Authority.     37892 

Construction  zone  safety;  meeting.    41942 

Meetings: 
Construction  zone  safety.    41942 
Wetlands  drainage  control, 'into  Federal-aid 
i         highway  rights-of-way,     39286 

Wetlands  drainage  control,  into  Federal-aid 
highway  rights-of-way;  meeting,     39286 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Conversions;  offers  and  sale  of  securities  of 

converted  associations.     39088 
Mortgage-backed  bonds,  operations,     39198 
Federal  savings  and  loan  system: 

Individual  retirement  accounts;  operations, 
39088       ' 
Freedom  of  information;  availability;  price  list, 
39368 
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PROPOSED  RULES 

Bonds  and  debentures;  form  of  sopsolidated 

bonds.    37980  , 

Book -entry  procedure.  Federal  home  loan 

bank  securities.    37980 
Federal  Savings  and  Loan  Insurance 
Corporation:  * 

Loans  in  excess  of  80  percent  of  value,  two- 
family  dwellings;  operations,    46060 
Mortgage  insurance,  private,    37822 
Retirement  plans,  IRA  and  Keogh;  insurance 

coverage.    391  f5 
State  housing  corporations  investments; 
policy  statement,    42691 
Federal  savings  and  loan  system: 

Loans  in  excess  of  80  percent  of  value,  two* 

family  dwellings;  definitions,     46058 
Loans  in  excess  of  80  percent  of  value,  two- 
family  dwellings;  operations,    460S9 
Freedom  of  information.    3S983 

NOTICES 

Applications,  etc.: 
Bcrger,  H.  N.  &  Frances  C,  Foundation, 

36867 
Cardinal  Federal  Savings  &  Loan 

Association  et  al.,    41179 
First  Tederal  Savings  A.  Loan  Association  of 

Fresno.     37038.  40020 
General  Ohio  Savings  &  Loan  Corp.. 

39704 
Hqmestead  Savings  &  Loan  Association, 
37038 
i  New  Mexico  Financial  Corp.  et  a\.',    37857 
New  Parent  Co.  et  al.,    36867 
Olympic  Federal  Savings  &  Loan 
Association.-   37038.  40020 
Tri-County  Savings  &  Loan  Association. 
44267 
Conservator  appointments: - 

Magnoli;t  Federal  Savings  &  Loan  . 

Association,  Knoxvilte,  Tenn.,     34548 
Meetings: 
Federal  Savings  and  Loan  Advisory  Council. 
3S883 
Mectinp;  Sunshine  Act.    34404.  34592. 
35726.36910.37614.37900,38688. 
38960.39521.41951.42429,43175, 
44328,  45979,  46986.  48453.  51726 
Privacy  Act;  systems  of  records;  annual 
republication.    48115 

FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 
.      38689,  46986 


37496^  37497. 


FEDERAL  HOUSING 
COMMISSIONER-OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING  » 

RULE^ 

College  housing;  financial  relief  and  loan 

modification,    33886 
Inflation  impact  statements.    33882.  33898, 

35012.  40431.45306 
Mobile  home  construction  and  safety 
standards: 
Modular  homes;  exemption  from  standards 
extended,    35012 
Mortgage  and  loan  insurance  programs: 
Mobile  homes;  loan  prepayment,    45305 


U 


Mutual  mortgage  insurance;  cooperative 
housing  developments;  dwelling  units. 
40431 
Property  improvement  and  mobile  home 
loans;  historic  preservation  loans. 
33833 
Solar  heating  and  domestic  hot  water  systems; 
intermediate  minimum  property  standards. 
13890 

PROPOSED  RULES 

Inflation  impact  statements.     42694 
Mortgage  and  loan  insurance  programs: 
Coinsurance;  hazard  insurance 

reimbursement;  reasonable  rate  limit, 
42693 
Mutual  mortgage  insurance;  hazard 

insurance  reimbursement;  reasonable 
rate  limit,    42693 

FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

Flood  Insurance  Program,  National: 
Communities  eligible  for  sale  of  insurance, 
37810,  42313,  42314.  42315,  42316, 
42317.42318.43833,46488,46489, 
47014.49584.51776 
Flood  elevation  determinations,  etc., 

36400,  36622,  36623,  36624.  36625. 
36627.  36628.  36629.  36630. 
36632.  36633.  36634,  36635, 
36637.  36638.  36639.  36936. 
36938.  36939.  36940.  36941, 
36943.  36944.  36945,  36946, 
36948,  36949,  36950,  36951, 
38066,  38067,  38286,  38287, 
38289,  38290.  38291,  38292, 
38293,  38294.  38295.  38296,  43542, 
43543,  43544,  43545.  43546,  43547, 
43548,  43549.  43550.  43906.  43907. 
43908.43909.43910. 43911. 43912. 
43913.  44662.  44663.  44664.  45120. 
45637,  45638,  45639,  45640, 
46004,  46005,  46006.  46007, 
46009.  46010,  46012,  46232. 
46490.  46491.  47015,  47016, 
48508,48509.48510,  48511, 48512. 
4851\48514,  48515,  48516,  48996, 
48997/48998,  48999,  49000.  49001. 
49002,  49003.  49004,  51777,  51778, 
51779.  51780,  51781,  51782,  51783, 
51784,  51785,  51786,  51787,  51788, 
52726.  52727.  52728.  52729,  52730. 
52731,  52732,  52733,  52734,  52735 
Insurance  sale  and  claims  adjustment, 

43975,46924 
Special  hazard  areas,    38524,  42795. 

44234.45635.46156,46225,49811 
Special  hazard  areas,  map  corrections, 
44368,  44369,  44370,  44371,  44372, 
44373,  46682,  46683,  46684,  46685, 
46686,  46687.  46688,  46689,  46690, 
4669 1 .  46692,  46693,  46694,  46695, 
46696,  47ai6,  47017,  47018,  47019, 
47020,  470^1,  47022,  47023,  52735, 
52736,  52737,  52738,  52739,  52740, 
52741,  52741,  52743.  52744,  52745, 
52746, 52747 

PROPOSED  RULES 

Flood  Insurance  Program,  National: 
Flood  elevation  determinations,  etc., 

34462,  34463,  34464,  34465,  34466. 


36626. 
36631. 
36636. 
36937. 
36942. 
36947. 
36952. 
38288. 


45636, 
45641, 
46008, 
46233, 


34467, 
34472, 
34477. 
34619. 
54624. 
34629. 
34634. 
34639, 
34644, 
35750, 
35755, 
35760. 
36092. 
36097. 
36102. 
36107. 
36388. 
36393. 
36402. 
36407. 
38068. 
38526. 
38531, 
38536, 
38541, 
38727, 
38732, 
43719, 
43724. 
44148. 
44153. 
44665, 
44906, 
44911, 
44916, 
45124. 
45129. 
45501, 
45506. 
49008, 
49013, 
49591, 


34468. 
34473. 
34478. 
34620, 
34625, 
34630, 
34635, 
34640, 
34645, 
35751. 
35756. 
36088. 
36093. 
36098, 
36103, 
36108, 
36389, 
36394, 
36403, 
3664 1 , 
38297, 
38527, 
38532, 
38537, 
38542. 
38728, 
38733, 
43720, 
43725. 
44149. 
44154. 
44902. 
44907. 
44912. 
44917. 
45125, 
45130, 
45502, 
45507, 
49009, 
49586. 
49592. 


34469, 
34474, 
34479, 
34621. 
34626. 
34631. 
34636. 
34641, 
34646, 
35752, 
35757, 
36089, 
36094, 
36Q99, 
36104, 
36109. 
36390, 
36395, 
36404, 
36642. 
38298. 
38528. 
38533. 
38538. 
38543. 
38729. 
38734, 
43721. 
43726. 
44150. 
44155. 
44903. 
44908. 
44913. 
45121. 
45126, 
45498. 
45503. 
49005. 
49010, 
49587. 
49593 


34470 
34475 
34480 
34622 
34627 
34632 
34637 
34642 
34647 
35753 
35758 
36090 
36095 
36100 
36105 
36386 
36391 
36396 
36405 
36643 
38299 
38529 
38534 
38539 
38544 
38730 
38735 
43722 
43727 
44151 
44156 
44904 
44909 
44914 
45122 
45127 
45499 
45504 
49006 
49011 
49588 


34471, 
34476, 
34618, 
34623, 
34628, 
34633, 
34638. 
34643, 
34648, 
35754. 
35759. 
36091. 
36096. 
36101. 
36106, 
36387, 
36392. 
36397. 
36406. 
36644. 
38525, 
38530, 
38535, 
38540, 
38726, 
38731, 
43718, 
43723, 
43728, 
44152, 
44157, 
44905, 
44910, 
44915, 
45123. 
45128, 
45500, 
45505, 
49007, 
49012. 
49590. 


FEDERAL  LABOR  RELATIONS 
COUNCIL 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
.  republication,    47402 

FEDERAL  MARITIME 
COMMISSION 

RULES  / 

Oil  pollution  cleanup  financial  responsibility: 
Trans-Alaska  pipeline,  terminal  facilities, 
38808 
Practice  and  procedure: 

Water  carrier  protestors  of  proposed  tariff 
rate  changes;  "complainants" 
designation  ended,    45679  : 

PROPOSED  RULES 

Agreements  under  Shipping  Act;  withdrawn, 

35864 
Practice  and  procedure: 

Subpenas  and  discovery  requests;  service 
and  legal  representation;  appeals,  etc., 
'  40452.  46559  * 

NOTICES 

Casualty  and  nonperformance,  certificates: 
Companhia  de  Navegacao,    43665  ' 

Cunard  Cruise  Ships  Ltd.  et  al..    42897 
Kavounides  Shipping  Co.  S.A.,    36014 
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Complaints  filed: 

Adel  International  et  al.  v,.  Puerto  Rico 
Maritinife  Shipping  Authority  et  al., 
47587 
Chevron  Chemical  International,  iiic.  v. 

Barber  Blue  Sea  Line,     35883 
Hawaii  Meat  Co.,  Ltd.  v.  Matson  Navigation 

Co.,    43429 
Houston  Gulf  Crane,  Inc.,  et  al.  v.  Port  of 
Houston,  Harris  County  Authority, 
Tex.,    41473 
Ocean  Drilling  &  Exploration  Co.  v. 

Kawasaki  Kisen  Kaisha  Ltd.,    36875 
■    P  &  M  Crane  Service,  Inc.  v.  Port  of 
Houston,  Harris  County  Authority, 
Tex.,    41474 
Stockton  Elevators  v.  Stockton  Port  District, 
35885 
Environmental  asscument  intent: 
Seatrain,  berthing  of  vessels  in  Puerto  Rico, 
37237 
Freight  forwarder  licenses: 

Air  Van  Lines,  Inc.,  et  al..    37039 
Amco  Custom  Brokerage.    46079 
Apollo  International.  Inc..    49499 
Armendariz,  Joseph  F.,    40236' 
Brie  International.    42244 
By-Line  Traffic  Service.  Inc..    3821 1 
^opeland  Shipping.  Inc..    39263 
Croft,  R  G.  &  Co.,  et  al ,    40236 
Guerrero.  Manuel  S..  et  al.,    36650 
International  Representatives  Corp..    360 1  2 
"  J.D.  Express  Co..  Inc..    38000.  44838 
Joffroy  Brokers.  Inc..    38631 
Latinvan.  Inc..    39264 
Midwest  Export-Import.  Inc..    34925 
Milwaukee.  City  of.  et  al..    38000 
Mobley,  E.L..  Inc..    33797 
New  Orleans.  Port  of.  Board  of 

Commissioners,  et  al..    37998 
Oceania  Line.  Inc..  et  al..    38000 
Palm  Beach.  Port  of.  Board  of 

Commissioners,  et  al..    37998 
Santini  Interworld  Agencies,    38000 
Staben  Brand  Forwarding  Co.  et  al.,    44838 
Standard  Shipping  Co.,    44007 
Thompson,  Aurora  Laura,  et  al.,    41913 
Timm,  C.  H.,  &  Sons.  Inc..    36650 
Vasquez,  Sergio  E.,    37039 
World  Trade  Paradise.  Inc..    47589 
Meetings;  Sunshine  Act.    34404.  3527 1 . 
36361.  3691 1,  37900,  38688,  39736, 
41006,  41951,  43176,  44622,  45434. 
46094.  46637.  48453.  49875.  5260 1 
Oil  pollution;  certificates  of  financial 

responsibility.    35189.37236.37999. 
38629.  39265,  4191 1,  44574,45712, 
49499 
Organization  and  functions: 
Managing  Director;  certificates  of  financial 
responsibility,    40236 
Privacy  Act;  systems  of  records;  annual 

republication,    48 1 3 1 
Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
Anferican  Export  Lines  et  al..    41473 
Atlantic  &  Gulf/Indonesia  Conference  ^t  al.. 

42895 
Gulf  Caribbean  Marine  Lines,  Inc.,    34923 
Overland/overland  common  point  cargo  in 
Far  East  and  Pacific  ports  trade, 
44837 
Ponce  De  Leon  Shipping  Co..  Inc..    36014 
Puerto  Rico  Maritime  Shipping  Authority. 
35884 


Sea-Land  Service.  Inc..     3821 1 
Trailer  Marine  Transport  Corp..    34924 
Tariftji.  inactive,  by  independent  carriers;  show 

cause  order.    36875 
Agreements  filed,  etc.: 

Albany  Port  District  Commission  et  al.. 

46079 
American  President  Lines.  Ltd.,  el  aL, 

40769 
American  West  African  Freight  Conference, 

37439 
Associated  Latin  American  Freight 

Conferences,    42711 
Associated  North  Atlantic  Freight 

Conferences,    47587 
Associated  Trans-Atlantic  Freight 

Conferences,    35190 
Australia-Pacific  Coast  Rate  Agreement, 

35883 
Australia/Eastern  U.S.A.  Shipping 
Conference.    42898 
^iBarber-Blue  Sea  Line  Joint  Service.    47868 
Compagnie  Generate  Maritime  et  al., 

42245 
Compagnie  Nationale  Algerienne  De        ^ 

Navigation  et  al..    47588 
Compania  Peruana  de  Vapores  et  al., 

36012. 36013 
Consolidated  Forwarders  Intermodal  Corp; 

collection.    33797 
Continental  North  Atlantic  Westbound 

Freight  Conference.    43429.  47587 
Costa  Line.  Inc..  et  al..    41912 
Delta  Steamship  Lines.  Inc..  et  al..    35883, 

36014,41323 
Euro-Pacific  Joint  Service,    38630 
Europe  Pacific  Coast  Rate  Agreement, 

43429 
Far  East  Conference  et  al.,    37039 
Inter- American  Freight  Conference.    49500 
Java/New  York  Rate  Agreement  et  al.. 

51657 
Los  Angeles.  City  of.  et  al..    38211 
Lykes  Bros.  Steamship  Co..  Inc..  et  al.. 

36650.  36875.  41474.  42897,  51658 
Maryland  Port  Administration  et  al.,    38631 
Massachusetts  Port  Authority  et  al.,    35884 
Matson  Navigation  Co.  et  al.,    49S00 
Matson  Terminals.  Inc..  et  al.,    42898 
M^d-Gulf  Conference  et  al.,    34368,  39264, 

42711 
Mediterranean  Force  Majeure  Agreement, 

47588 
Mediterranean/North  l>acific  Coast  Freight 

Conference  et  al.,    41323 
Milwaukee.  City  of.  et  al.,    49500 
Moore-McCormack  Lines,  Inc.,  et  al.. 

47588  ' 

North  Atlantic  Continental  Freight 

Conference,    43665 
North  Atlantic  Outbound/European  Trade 

Joint  Agreement,    44576 
O'Connell  Distributing  Co..  Inc.,  et  al., 

-     39264, 39265 
Pacific  Coast  Australasian  Tariff  Bureau. 

46581 
Pacific  Westbound  Conference  et  al.. 

40020  g 

Palm  Beach  Ditt^t,  Port  of,  et  al.,    44837 
Pasco,  Por|  of,  et  al.,    38631 
Prudential  Lines.  Inc..  et  al.,    41475 
Puerto  Rico  Maritime  Shipping  Authority, 

37039 
Richmond,  City  of,  Calif.,  et  al.,    34548, 

41913 


Sacramento-Yolo  Port  District  et  al., 

42379 
Seattle.  Port  of.  el  al  .    39704.  42898. 

44007. 47588 
South  Carolina  Suu  Poru  Authority  et  al.. 

37440,  39466,  46079 
Straiu/New  York  Conference,    46395 
Tampa  Port  Authority  et  al.,    38632 
US.  Atlantic  and  Gulf  Poru/Central,  South 

America,  and  Caribbean  Poru  Trades 

Conferences.    43428 
U.S.  Flag-Far  East  Discussion  Agreement. 

34925  . 

United  Brands  Co.  et  al..    36015 
United  Sutes  Lines.  Inc..  et  al..    46395 
West  Coast  of  luly.  Sicilian  and  Adriatic 

Ports/North'^ktlantic  Range  Conference. 

42379.  42J«fl 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

NOTICES 

Meetings: 

Arbitration  Services  Advisory  Committee, 
33798 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Hearings,    37433 

Meetings,    34963.  37433,  43424,  44004. 
44833 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

NOTICES 

Annual  pay  increase;  inquiry,     35998,  37580, 

38418 
Privacy  Act;  systems  of  records;  annual 

republication,    48730 

FEDERAL  POWER  COMMISSION 

RULES 

Electric  utilities: 
'  Accounts,  umform  system;  accounting  for 

premium,  discount  and  expense  of  issue 

gains,  etc.,    37970,  47827 
.    Accounts,  uniform  system;  allowance  for 

funds  used  during  construction, 

computation;  rehearing  applications 

denied,    39661 
Application  for  amendment  of  license; 

application  procedures,    40 19 1 
J      License  surrender  or  termination; 

application  procedures,    40191 
Licensed  projects,  takeover  and  reliceitsing;  . 

application  procedures,    40191 
Licenses,  permits,  and  determination  of 

project  costs;  application  procedures, 

40191 
Rate  schedules  filing;  mandatory  minimum 

notice  time  between  filing  and  effective 

date.    39661 
Rate  schedules  filing;  research,  development 

and  demonstration  expenditures; 

petition  denied,    41277 
Statements  and  reports  (schedules); 

accounting  for  premium,  discount  and 

expense  of  issue  gains,  etc..    37970, 

47827  ;     , 
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Statements  and  reports  (schedules).  Forms 

I.  I-F.  and  S;  rehearing  applications 

denied.    39661 
Natural  gas  companies: 
Accounts,  uniform  system;  accounting  for 

premium,  discount  and  expense  of  issue 

gains,  etc  .     37970.  47827 
Accounu.  uniform  system;  allowance  for 

funds  used  during  construction; 

computation  rehearing  applications 
-denied.    39661  ' 
Certificates  of  public  convenience  and 

necessity  and  abandonment; 

applications;  small  producer.     39095. 

4888S 
Certificates  of  public  convihience  and 

necessity  and  abandonment 

applications,  rate  schedule  analysis. 

Form  108;  reconsideration.     41276 
Rate  schedules  and  tariffs,  filing;  Form  108; 

reconsideration.    41276 
Rate  schedules  and  tariffs,  filing,  research. 

development  and  demonstration 

expenditures;  petition  denied.    41277 
Statements  and  reports  (schedules); 

accounting  for  premium,  discount  and 

expense  of  issue  gains,  etc  .    3797U. 

47827 
Statements  and  reports  (schedules); 

allowaiTce  for  funds  used  during 

construction;  compulation,  rehearing 

applications  denied,     39661 
Statements  and  reports  (schedules);  Fornv 

40,  annual  report  of  proved  domestic 

gas  reserves,    38560 
Otganization,  operation,  information,  etc.: 
Federal  Power  Act.  application  procedures. 

40191 
•  Natural  gas  companies.  Form  4U,  annual 

report  of  provedwdomes'tic  gas  reserves, 

38560 
Rate  schedule  analysis.  Form  108, 

reconsideration,    41276 
Practice  and  procedure: 
Federal  Powtr  Act;  application  procedures. 

40191 

PROPQSEO  RLLES 

Electric  utilities: 
Rate  schedules  filing;  fuel  adjustment 

clauses,     3379^,  3«851 
Statements  and  reports  (schedules);  electric 
plant  fuel  cost  and  quality  reports, 
51609 
Natural  gas  companies: 
Certificates  of  public  convenience  and 
necessity  and  abandonment;  sales  of 
flared  natural  gas  in  coal  mining 
operations,    37005  ' 
Policy  and  interpretations: 

Natural  gas,  pipeline  transportation;  non- 
resale  industrial  and  commercial 
.customers  for  high  priority  uses; 
inquiry,    34521,44558,49813, 

NOTICES 

Blackout,  New  York;  Consolidated  Edison  Co. 

-of  New  York,  Inc.;  investigation,    37590 
Environmental  statements;  availability,  etc.: 
Copper  V«iley  Electric  Associatioi^nc, 

37589  4  4^ 

El  Paso  Eastern  Co.  et  al..  "^43434 
South  Carolina  Public  Service  Authority, 

48383 
Tenneco  Atlantic  Pipeline  Co.,    45714 
Gas  Research  Institute;  conference.    46080 
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Land  withdrawals: 

Public  Utility  District  No.  I  of  Chelan 
County,  Wash:.    49823 
Meetings: 
Gas  Policy  Advisory  Council,     35689 
Gas  Research  Institute,    46080 
Meetings,  Sunshine  Act,     33840,  34404. 
34592.  35726.  36067.  36588.  36589, 
36911,  37095,  37614,  37900,  38040, 
38266,  38495,  38688,  40073,  40319, 
41006, 41211, 41212, 41521.41727, 
42288,  42429,  42726,  430<nM3473, 
43690,  44328,  44867,  45434,45979, 
46094,  46484.  46986.  46987.  47296. 
479111.  48454.  48954,  48955.  49543. 
52601  j 

Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    44028 
Curtailments,  monitoring  and  reporting 
impact  and  requiring  pipelines  to 
comply.    49506 
Jurisdictional  sales,  rafes;  extension  of  time. 

37045 
l^te  schedule}  and  tariffs;  Form  108,  filing; 

extension  of  time,     3521 1 
Report  of  domestic  gas  reserves,  rehearing, 
44029 
Petitions  for  exemptions,  etc.: 

qetroit  Ediion  Co.  et  al  ,    49869 
Refunds,  interest  rales;  petition  for 

rulemaking,     49824 
Heatings,  etc.:  \ 

Alabama  Power  Co.  et  al.,    36868,  3800 1 , 

40020,41446 
Alabama-Tentiessee  Natural  Gas  Co.  et  al., 
35686,  36868,  38002,  40971,  40972, 
43430. 46584 
Alaska  Power  &  Telephone  Co.,'    37589, 

44026 
Algonquin  Gas  Transmission  Co.,    34348, 

40972,  48379,  49J20 
Allegheny  Power  Service  Co.,    37237 
Amerada  Hess  Corp.,    46080 
American  Natural  Gas  Production  Co., 

41881         '    [ 
American  Petrofina  Co.  of  Texas,    46395 
Amoco  Production  Co.,  39134 
Appalachian  Power  Co.,     34548,  35 191, 

38213 
ArbuckHe,  Walter  K,  et  at,    39468 
Area  rate  proceedings,     37859 
Arizona  Public  Service  Co.,    36015,  36868, 

39711,40480,40769,45022 
Arkansas  Louisiana  Gas  Co.,    38632, 

39705,43430  \ 

Arkansas  Power  &  Light  Co.,    33^99, 

37237,  41446,  41447,  43.*3^r*5023 
Art  Machin  &  Associates,  Inc.,    46396 
Associated  Gas  Distributors,    35208 
^   Atlantic  Richfield  Co.,     38212 
Atlantic  Seaboard  Corp.,     38212 
Aylward  Drilling  Co.  et  al.,    46581 
Baca  Gas  Gathering  System,  Inc.  et  al., 

48932 
Bartoe,  Thomas  A.,    35888 
Bates  Manufacturing  Co.  et  al.,    43431 
Bien,  Frank  N.,    40770,  46943 
Blackttone  Valley  Electric  Co!  et  al„ 

38213,  40021 
Blandin  Power  Co.  et  al.,    35686 
Booth,  John  P.,  &  Associates,    37237 


Boston  Edison  Co  ,    39265.  40021.  43431, 

46396,49501 
Brecht.  Warren  F.,    51667 
Brockton  Edison  Co  et  al  .    38213,  40021 
Brown,  Maurice  L.,  Co.,    51660 
Burton.  John  R..    46943' 
C&K  Petroleum  Inc.  et  al..    45023 
California  Department  of  Water  Resources, 

44028 
California-Pacific  Utilities  Co.  et  al..    36K68 
Carnegie  Natural  Gas  Co..    41660:  41662. 

42898,42899,44576 
Carolina  Power  &  Light  Co..    37857. 

38003.  42899.  44026,  45367.  4^080. 

47868  j- 

Carr,  Binion  H  ,  et  al.,    46583  ! 

Cenual  Hudson  Gas  &  Electoc  Corp., 

51658 
jCentral  Illinois  Light  to.,    37238 
Central  Illinois  Public ;Servicc  Co..    43431 
iCentral  Louisiana  Electric  Co..    48380 
Central  Maine  Power  Co..    33799 
Central  Power  &  Light  Co.  et  al..    35686. 

39470.  40021.  40237.  46943 
Central  Telephone  tt  UtilitierCorp.. 

36512.41447 
Central  Vermont  Public  Service  Corp., 

38213,46396 
Chattanooga  Gas  Co..    44032 
Cincinnati  Gas  &  Electric  Co  .    38933. 

44032, 44577 
Cities  Service  Gas  Co.,    36015.  36016. 

37238.38935,40972,41881.43432. 

43433.  44032.  44577,  44578.  45367 
Cities  Service  Oil  Co..    40022 
Clajon  Gas  Co.,    41447 
Clark  Oil  Producing  Co.  et  al.,    34548 
Clay  Basin  Storage  Co.,    39266 
Clayton,  Fred  L..    45024 
Cleveland.'City  of.  it  al..    39705 
Cleveland  Electric  Illuminating  Co.  et  al.. 

38214,39711.40480 
Colorado  Interstate  Gas  Co..    34348. 

34349.  35196.  37040.  39467.  41660, 
44579,47869.49513.49820.51659 

Columbia  Gas  Transmission  Corp.  et  aL. 

35196,  36016,  37041.  37042.  37857. 

38214,  40022.  40023.  40237.  40770. 

41323,41448.42900.46397.47253, 

47869,  49502 
Columbia  Gulf  Transmission  Co.  et  al.. 

38632.  38936,  40973.  44026.  49821 
Columbia  LNG  Corp.  et  al..    46945 
Columbus  Sc.  Southern  Ohio  Electric  Co.. 

40973.  44026.  44579 
Commercial  Pipeline  Co.,  Inc.,    44S79, 

51659 
Commonwealth  Edison  Co..    39267.  40024 
Connecticut  Light  &  Power  Co..    44027, 

44580.  45023.  49506 
Connecticut  Valley  Electric  Co..  Inc., 

36017 
Consolidated  Edison  Co.  of  New  York,  Inc., 

37590 
Consolidated  Gas  Supply  Corp.  et  al., 

34350,  36030,  37238,  42245,  43434 
Consumers  Power  Co.,    40238,  41449, 

44028 
Cox.  Edwin  L..    48932 
Davis.  Paul  R..  et  aL.    35692 
Delhi  Gas  Pipeline  Corp.  et  al..    38003. 

4f449.  41450 
Delmarva  Power  &  Light  Co.  et  al..    35687. 

35688.  36869.  38215.  39470.  40770, 

42900.  46398 
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Detroit  Edison  Co..    35197 

Disbrow,  R.  E  .    46946 

Distrigas  of  Massachusetts  Ccrp.  et  al.. 

47869 
Dixie  Well  Service.  Inc..    47589 
Dorfman  Production  Co..    38633.  47254 

Jowd.  Joseph  A..    46946 
ukePowerCo..     38215.40024.^0238. 
40239.  40771.  40973.  41450.  44S«0 
Dunlevy,  Ralph  D.,    40770 
East  Tennessee  Natural  Gas  Co.  et  al., 

34350, 48932,49815 
Eastern  Shore  Natural  Gas  Co.,    37043. 

43434,  46584  U 

Economic  Development  Cor)>.  of  Augusta  et 

al  ,    44033 
Edison  Sault  Electric  Co..  :  36017 
El  Paso  Alaska  Gas  Co.  et  al..  35191.  43119, 

49830 
El  Paso  Electric  Co.,    37043,  37858,  40025 
El  Paso  Natural  Gas  Co.  et  al,    33198, 

37043,^7239,  37589,  38004,  38936. 

39471,  40025,  40026,  40029,  40239, 

41883,  41884.  42900.  44580..  4458 1 , 

44838.  45024.  46584.  47254,  49507, 

49508 
El  Ran  Inc  ,    41451 
Elms  Brothers  &  Co  ,    35198 
Energyjleservcs  Group,  Inc.,    42901 
.  Equitable  Gas  Co.,    41 884 
Expando  Oil  Co.  et  al.,    41663 
Fair  Environmental  Deals  for  United  People 

et  al  ,    45368 
Falcon  P/troleum  Co.,    48933 
Fitchburg  Gas  &.  Electric  Light  Co.,    44029 
Florida  Gas  Transmiuion  Co.  et  al.,    36018, 

40240 
Florida  Power  Corp..    37239,  40032, 

40973,  41885 

Florida  Power  &  Light  Co.,    39705,  49508 

Frio  Production  Co.,    35199 

Ft.  Branch  Natural  Gas  Co..    37044 

Gas  Gathering  Corp..    36869 

Gu  Research  Institute.    4048D.  43435 

Georgia  Power  Co  ,    360 1 8,  382 1 5,  40974, 

41451,  41661.  41662.  44582, 51660 
Getty  Oil  Co.  et  al.,    40241,45369 
Ginther,  N.C.et  al..    33800 
Goldking  Production  Co..     35200 
Grand  River  Dam  Authority,    38216 
Great  Lakes  Gas  Transmission  Co.,    37859, 

40974, 44033 
Greeii  Mountain  Power  Corp.  et  al., 

38216,  39472 
Greenthields.  W.D.,  et  al.,    44034 
Gulf  Energy  &  Development  Corp.,    38220 
Gulf  Oil  Corp..    3^135,  39712.  40032 
Gulf  Power  Co.,    41451.  41885 
Gulf  States  Utilities  Co  ,    3435 1 ,  34549, 

36019,  36512,  37239,  39267,  40033, 

40974,  4 1 885;, 5  1 660 
Halbouty,  Michael  T..  et  al..    38424 
Harkins  &.  Co..    46080 

Hartford  Electric  Light  Co..    41451.  41452 
High  Island  Offshore  System.    42901 
Hoffpauir.  Thomas  C.    41452 
Holly  Corp.  et  al..    44034,  4608 1 
Holyoke  Water  Power  Co.  et  al..    42902. 
46398.  51660 

34549 

37860,  37861,  38004, 
39468.  40975.  45024. 


Idaho  Power  Co.. 
Illinois  Power  Co.. 

38216. 38217 

46081 
Indiana  &  Michigan  Electric  Co 

35201 


35200. 


Indianapolis  Power  &.  Light  Co..    34550 

Inexco  Oil  Co..    42906 

Inter-City  Minnesota  Pipelines  Ltd..  Inc.. 

40771,43435,45946 
Interior  Department  et  al.,    37590.  38938. 

41882 
IntersUte  Power  Co..     35191.  40034. 

40242. 45369 
Iowa  Electric  Light  &  Power  Co.,    41885 
Iowa  Power  &  Light  Co.,    4048 1 ,  44582 
Iowa  Public  Service  Co.,    36019,  41452 
Iowa  Southifrn  Utilities  Co.,    40035,  41452, 

44029, 44583 
Iowa-Illinois  Gas  &  Electric  Co  ,    39472, 

45369 
Kansas  City  Power  &  Light  Co  ,     36019, 

38217,  39713,  40481,  41885.  45946. 

46398,47255, 48934,49815 
Kansas  Gas  &  Electric  Co.,    46398,  48934 
Kansas  Power  &  Light  Co  ,    40975,  45370 
Kansas-Nebraska  Natural  Gas  Co.,  Inc., 

38005.  38937, 45369 
Karis  Oil  Co.,  Inc  ,    34549 
Kennedy  &  Mitchell,  Inc.,    37044 
Kentucky  Gas  Storage  Co.,    43435 
Kentucky  Utilities  Co  .    40975 
Kentucky  West  Virginia  Gas  Co.,    34352, 

41453 
Lake  Superior  District  Power  Co.,    34353, 

36870,39713,40243,43437 
Latex  Fiber  Industries,  Inc.,  et  al..    46081 
Lawrenceburg  Gas  Transmission  Corp.. 

46585 
Lightning  Productions,  Inc..  et  al..    41453 
Lloyd.  Jack,    46946 

Locust  Ridge  Gas  Processing  Co.,    45024 
Lone  Star  Gas  Co.,    36020 
Louisiana  Power  &  Light  Co.,    41453, 

44583 
Louisiana-Nevada  Transit  Co..    38220. 

48385 
Maine  Public  Service  Co..     34550 
Marathon  Oil  Co..    37240 
Marietta,  Tex.,  City  of,  et  al.,    ,  47253 
Marine  Contractors  &  Supply,  Inc.,    35201, 

49816 
^^artin  Exploration  Co.,    38006 
r    McCulloch  IntersUte  Gas  Corp.,    43437.. 
\       \  44585,  45025,  46947 

>(lcCulloch  Oil  Corp  of  Texas  et  al.,    49508 
McManus,  Larry  G.,    40772 
Metropolitan  Edison  Co.,    36020 
Michigan  Consolidated  Gas  Co.,    38633 
Michigan  Gas  Storage  Co..    38633 
Michigan  Power  Co.,    37045,  37861,  49510 
Michigan  Wisconsin  Pipe  Line  Co.  et  al., 

35109,  35209,  36020,  41454.  43437. 

43438,  44034,  45946, 46585 
Mid  Louisiana  Gas  Co.  et  al..    37240. 

38007.49510.49821 
Midwestern  Gas  Transmission  Co..    34550. 

37240.  37591.41454. 43439 
Minnesota  Power  &  Light  Co.  et  al.. 

35689.  38218.  39473,  41886, 44585 
Mississippi  Power  Co,..     35202.  36870. 

49822 
Mississippi  Power  &  Light  Co.,    37241. 

40243.43439.49816 
Mississippi  River  Transmission  Corp.  et  at.. 
_  34354,  37045,  37241,  38634.  40975. 

41454, 46398,46948 
MiJMuri  Public  Service  Co.,    3455 1 
Mobil  Oil  Corp.,    4 1 455 
Monongahela  Power  Co.  et  al.,    34355, 

35689. 40482 


FPC 

j 

Monroe  City  j:orp..    46081 
Monuna  Light  &  Power  Co  .    45370 
Monuna  Power  Co..    36870.  37862.  38217. 

39268.  40772 
Monuna-Dakota  Utilities  Co  .    35192 
MonUup  Electric  Co.,     37241,38007, 

44585, 48934    ' 
MounUin  Fuel  Resources,  Inc.,     33799 
MounUin  Fuel  Supply  Co..    34355,  40244, 

44586, 47255 
Mt  Carm^  Public  UtiUty  Co.,  39713 
Mueller.  Joseph  P  .    38008 
Mullins  Sl  Prichard.    43439 
Murphy  Oil  Corp..     36025.  48381 
Nadel  &  Guuman.    36035 
National  Fuel  Gas  Supply  Corp.  et  al., 

37241.  39474,  40970,  44035,  44586',       • 
45947, 48381, 49510 

Natural  Gas.Pipeline  Co*,  of  America  et  aj.. 

35192.  35210.  37242.  38008.  38634. 

40035,  40976,  43440,  44035,  44587, 

463V9,  47255,  47870,  48934,  48935, 

49511.49822    ' 
Nevada  Power  Co..     33801.49512 
^New  Bedford  Gas  &  Edison  Light  Co.. 

37242.  40035 

New  England  Powe.r  Co  .    46082.  46-400. 

48936.  49816 
New  England  Power  Pool  .Agreement. 

35690 
New  York  Power  Pool,     39713.  40036 
NGP-LNC.  Inc..     35193 
Niagara  Mohawk  Power  Corp  ,    39135. 

39136.  39475,  39706,  40036,  ■W244. 

43441 
North  American  Royalties  Inc  ,    48936 
North  Penn  Gas  Co..     37242,  37243,  43441 
Northern  Indiana  Public  Service  Co., 

38218,  39475.  40036,  44587 
'  Northern  Michigan  Exploration  Co.,    48381 
Northern  Natural  Gas  Co.  et  al.,    35202, 

36027,  37046,  37243,  38009,  38635,   . 

38937,  39136,  39475,  40036,  41886, 
'  4344X^453^0,  45947,  46082,  46400, 

46948747256,  48937,  48938 
Northern  Sutes  Power  Co..    33801.  356-91. 

37046.  3947S.  41455.  42902.51663, 
51664 

Northwest  Pipeline  Corp.  et  al.,    3^01. 
35202.  35203,  35885.  37046,  38938, 

39269,  39706,  41886,  43442,  43443, 
44587,  46401,  47256,  47870,  47871, 
48382,  49823,  51664 

Ohio  Edison  Co..    36297,39476,41456, 

45371,46949 
Ohio  Power  Co.,    38218         ; 
Oklahoma  Gas  &  Electric  Co.,    36870, 

38010,41887,45372,46402,48939 
Oklahoma  Naturat  Gas  Co.,    44036 
Oringderff,  Alma,    37040 
Otter  Tail  Power  Co.,    40772 
Pacific  Gas  &  Electric  Co.,    36870,  36871, 

37047,  41887,  43443.  440.36 

Pacific  Gas  Transmission  Co.  et  al..    40976. 

49817  ^ 

Pacific  Interstate  Transmission  Co.,    47871 
Pacific  Power  &  Light  Co.,     37047,  39137, 

42902.44588.49513 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 

35209.  37047,  37048.  37049.  37243. 

37244.  38219.  38636.  41662.  42662. 

43443,47257.49818.51664.31665 
Panhandle  Production  Co..    34551 
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Papago  Tribal  Utility  Authority  et  al  . 

3569I. 44588 
Pasadena.  City  of.    41882 
Pennsylvania  Power  Co  ,    4()()38.  45948 
Pennsylvania ^Pov*er  &  Ligh^Co  ,    36872. 

39706. 45025 
Pennsylvania-New  Jersey-Maryland 

Interconnection.    37245 
Pennzoil  Co  .    43444  | 

Pennzoil  Offshore  Gas  Operators.  Inc  . 

345'il, 
Philadelphia  Electric  Co  .    39707.  46402 
Phillips  Petroleum  Co   et  al  .    42902 
'Potomac  Edison  Co,.    41887 
Power  Authority  of  State  of  New  York. 

36872.41456,44589 
Pri>ducer's  Gas  Co  .•    38636 
Public  Servi»e  Co  of  Colorado.    39707 
Public  Service  Co   of  Indiana.  Inc  .  et  al.. 

38010.  38219.  38637.  39707.  41888. 

46082 
Public  Service  Co.  of  New  Hampshire,    ^i, 

37049.  45949 
Public  Service  Co.  of  New  Mexico.    34355. 

36028.  3801  1.  43444.  44589 
Public  Service  Co  of  Oklahoma:    34552. 

J5204.  39476.  40245,  41457.  41662. 

5 1 666  ( 
Public  Service  Electric  Sc  Gas  Co..    34552 
Public  Utilit>jDistrict  No    I 'of  Chelan 

County.  Waslf.  extension  of  lime. 
>     40772 
Puget  Sound  Power  St  Light  Co..    40039. 

43444 
Raton  Natural  Gas  Co  ..   49512 
Ray,  Ben  T  .     40772 
Reliable  Energy.  Inc.,    49512 
Rumford  Falls  Power  Co.,    36028 
S  S  C   Gas  Producing  Co..    40039 
San  Salvador  Development  Co..  Inc..  et  al.. 

35693 
Sea  Robin  Pipeline  Co..    38637.  39271, 

39708.  45372.  464a3,  46949.  478^, 

48383.  49824.  51666 
Seattle.  Wash  .  CilV  of.    46396 
Sierra  Pacific  Powir  Co  ,    35204.  4458^. 

46403.46949 
Solano  Irrigation  District,     47257 
South  Carolina  Electric  &  Gas  Co  ,    40772, 

48940       • 
South  Georgia  Natural  Gas  Co  .    51666 
South  Louisiana  Production  Co  ,  Inc..  et  al  . 

47257 
South  Texas  Natural  Gas  Gathering  Co  , 

-  49824 
Southern  California  Edison  Co  et  al.. 

34552.  37050.  37591.  40039.  42904, 

43445,  , 

'southern  Natural  Gas  Co.  et  al.,    35193. 

35887.  38637.  40976.  41457.  43445. 

44030.  44036,  44589,  45026,  46403, 

47872,49512.49825 
Southern  Transmission  Corp.  et  al.,  '35695 
Southwest  Gas  Corp.,    34356,  36873, 

40040,  41888,  47258 
Southwestern  Power  Administration,    49829 
Southwestern  Public  Service  Co.,    39137," 

39708 
St    Lawrence  Gas  Co  ,  Inc  ,     46949 
Stapen^orst.  F  W  E..  Inc  .    37590 
Stingray  Pipeline  Co..    43446.48383.1 

49512 
Suert*  Oil  Co.  et  al..    36028  J 

Sun  Gas  Co..    40245 
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Sun  Oil  Co  et  al  .    36873.  40773,  42245. 

43446 
Superior  Oil  Co.  et  al..    45714 
Superior  Water.  Light  &  Power  Co..     36029 
Susquehanna  Power  Co  et  al..    46950 
TEL   Oil  &  Gas  Corp.  et  al  .    46083 
Tacoma,  Wash.,  City  of,  et  al..     39476     * 
Tamp^reiectric  Co  .    42904.  46950,  51666 
TenMC<y  Atlant^^  Pipeline  Co.  et  al., 

n802.  35696.  42905 
Tenneco  Exploration.  Ltd.,  et  al..    3801 1 
Tenneco  Inc.  et  ah,    35206,  37864.  38938. 

44030 
Tenneco  InterAmerica  Inc   et  al..    42905 
Tenneco  Oil  Co   ct  al..     44037  . 
Tennessee  Gas  Pipeline  Co.  et  al  .    34356. 

35206,  37245.  37591.  38638,  39716, 

40245,  40773.  43446.  43447,  44590, 
4459 1 ,  44592.  46404.  47872.  498 1 8. 

^^  49825.49826 
Tennessee  Natural  Gas  Lines.  Inc..    44030 
Texaco  Inc.  et  al  .    37592.  3927 1 .  4004 1 
Te^asEastern  Transmission  Corp.  et  al.. 
34357.35696.38638.39717.40041. 

40246,  40977,  41888,  44593.  45026. 
46404.49514 

Texas  Energies.  Inc..    35207,  38639,  39272, 

39273,39274.47873 
Texas  Gas  Transmission  Corp..     35207, 

35696.  37245,  38939.  40774,  49826. 

49827 
Texas  interconnection.    34357 
Texas  Oil  &  Gas  Corp  et  al..    42906. 

46952 
Texas  Well  Serviqe.  Inc.,    38939 
rillinghast.  John.    46950 
Toledo  Edison  Co  .    37246 
Transco  Exploration  Co  ,    51666 
Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 

34359.  34360.  35208.  35697,  36873. 

37050.  37051.  37246.  38012.  38011, 

38639.  38640.  40041,  41457.  41458, 

41662.  41889,  43447.  4344S.  43449, 

43450.  44594.  45027,  45949.  46083, 

46404,  46951,  46952,  49514.  49827. 

49S28. 49829 
Transwestern  Pipeline  Co..     37247.  37864, 

41459.  46083.  49514 
Triftikl.ne  Gas  Co.  et  al..    37248.  38641, 

41459,46405,46951,48384 
Trunkline  LNG  Co.  et  al.,    35211 
Tucson  Gas  &  Electric  Co.,    35697 
U-T  Ofrshore  System,  42906 
.Union  Electric  Co.:    34361,  34553,  40044. 

41889.44031 
Union  Light.  Heat  &  Power  Co..    4951. 

48384  ,  '      (^ 

United  Gas  Co..    46585,  46586         ,  ^ 

United  Gas  Pipe  "Line  Co  ,    34361,  35-194. 

35195.  37051.  37052,  37248.  38012. 

38641;  40044,  40246,  41*60.  41889, 

43451.45373 
United  Specialties  Co.;  correction,    39477 
Utah  da*  Service  Co..    47258 
Utah  Power  &  Light  Co.,    33802.  37249, 

39274,  46083. 51667 
Valley  Gas  Transmission.  Inc.:    33803. 

44037 
Vaughan.  John  W.,    41460 
Venus  Oil  Co.,    38219 
Virginia  Electric  &  Power  Co.,    36030. 

36873.38013,39138.49819 
Washington  Gas  Light  Co.,    37249 


Washington  Water  Power  Co,    3801 3. 

43451 
West  Penn  Power  Co  .    37053 
West  Texas  Utilities  Co.;  correction.    36873 
Westerman,  H.G  ,  et  al..    42246 
Western  Gas  intersute  Co.,    38642.  38643. 

43451,43452,49513 
Western  MassachusetU  Electric  Co..    41460 
Western  Power  Division  et.al..     39275 
Western  Transmission  Corp.  et  al..    40978. 

41460,44031.45027,49819 
White,  Willis  S  .  Jr  .    38939 
Wisconsin  Electric  Power  Co.  et  ai.} 

35195.39708.40049 
Wisconsin  Michigan  Power  Co.  ct  al., 

41324 
Wisconsin  Power  &  Light  Co.,    35698. 

35889.  37594,  47873 
Wisconsin  Bublic  Service  Corp.,    36030. 

37053. 47258 
•    Yadkin.  Inc  ,    48940 

Yinger.  W    R.  et  al.,    43453 

FEDERAL  PREVAILING  R\TE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,    34925.38624.43120.48362 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES  I 

Inflation  impact  statements,    42349.  4303  I 
Merger  and  consolidation  procedures.    43031 
Noise  emission  compliance  with  EPA.    42349 
Operating  rules:  i 

Trains  and  locomotives;  flag  protection. 

38362 
Workmen,  blue  signal,  protection.    36263. 
43854 
Railroad  Revitalization  and  Regulatory  Reform 
Act  of  1976: 
Application  under  section  505;  correction. 
35159 

PROPOSED  RULES 

Operating  rules: 

Workmen,  blue  signal,  protection.    34530,' 
'      49813 

NOTICES 

Petitions  for  exemptions,  etc.: 

Association  of  American  Railroads.    42422, 

42719 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad,  et  al.,    44618 
Consolidated  Rail  Corp..    42275  - 

Fore  River  Railroad  Co.,    39718 
Goodwin  Railroad  Co..    45725 
Illinois  Central  Gulf  Railroad.    40804 
Missouri  Pacific  Railroad  et  al.,    40804  " 
Mount  Hood  Railway  Co..    4080S 
Portland  Traction  Co..    46090 
Union  Railroad  Co.  et  al..     37893 
Virginia  &  Maryland  Railroad  Co.,    4080S 
Yakima  Valley  Transportation  Co..    40806 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1976  and  1977  issuances. 
33711,  38891.  439S9 

NOTICES 

Directory  of  Federal  regional  structure, 

34755 


V 


^Federal  Register-what  it  is  and  how  to  use 
it",  educational  workshops: 
^ton  Rouge.  La..    49851 
Bostoh  Mass..    37261 
Cleveland,  Ohio.    49531 
Houston.  Tex..    49851 
New  York.  NY.,    36040 
St.  Louis,  Mo.,    42719 
St.  Paul,  Minn..    40999 
Freedom  of  inforthation  index  requirements: 
1977  semi-annii^l  guide  to  agency  material, 
36498 
Legal  drafting  workshop,  ^  39680 
National  Fire  Codes: 
Standards,  proposed  revision;  inquiry. 
42533 
Reimbursement  for  agency  printing  costs; 
effective  October  1,  1977.  8/24/77 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

Banking  Supervision  and  Regulation 

Division  Director,    45291 
Board  Secretary  or  Acting  SecreUry; 

overseas  branch  applications,    44980 
Bank  holding  companies: 
Administration;  sanctions,  etc.,    49444 
Municipal  securities  representatives; 

information  filing  requirement.    45290 
Banking  institutions.  State;  membership: 
Disciplinary  actions,  etc.,    49443 
Municipal  securities  representatives; 

information  filing  requirement,    45290 
-  Credit  by  banks: 

OTC  margin  stock  list,    41605.  46275 
Credit  by  brokers  and  dealers: 

OTC  margin  stock  list,    41605,46275 
Credit  by  persons  other  than  banks,  brokers, 
or  dealers: 
OTC  margin  stock' list,    41605,  46275 
Credit  extensions  by  Federal  Reserve  Banks; 
rate  changes,    47185 
'  Defense  production;  loan  guarantees;  name   ~ 
change  of  guaranteeing  agency.    35833 
Equal  credit  opportunity: 

Interpreutions,    36810,39368,40424 
Securities  credit  transactions: 

OTC  margin  stock  list.    41605,46275 
Truth-in-lending: 
Credit  card  plans,  transaction-by-transaction 
billing  with  no  finance  charge; 
interpretation,    42844 
Credit  transactions,  disclosure  requirements; 

effective  date  postponed,    45896 
Discounts  for  payment  by  cash,  check,  etc., 

38171 
Official  staff  interpretations,    35 147,  38 1 73, 
40424,  42845.  43057.  45895,  46916 

NOTICES 

Board  actions;  applications  and  reports, 
34369.  35215.  37053,  37594,  38429,. 
40482.42247,42711.42907.4502%. 
45950.  46405,  47873 
Federal  Open  Market  Committee: 
Domestic  policy  directives,    3822 1 ,  43 1 23, 
49845 
Interest  on  deposiu:  , 

Time  deposiu,  early  withdrawal  penalty 
'       suspended,    40775,49515 
Meetings: 
Consumer  Advisory  Council,    45031 


Meetings;  Sunshine  Act,    33840,  34404. 
34593.  36588.  37277.  37497,  37615, 
38266,  39521,  39736, 40514.40807, 
41006.  41521,  41522.  41952,  42288, 
43176,  441  10,  44328,  44868,  45434, 
45979,  466^4,  46987,  47297.  4845 1 , 
49543,  52601      , 
Privacy  Act;  systems  of  records.    427!  4 
Privacy  Act;  systems  of  records,  annual 

republication,    48142 
State  member  banks;  report  of  condition, 

37250 
Unionization  and  collective  bargaining;  policy, 

43453 
Applications,  etc.:  ■       I 

Allied  Bancshares,  Inc.,    43665,  43666     • 
Ameribanc,  Inc  ,    35699,  45030 
American  General  Insurance  Co.,    33804' 
Amefican  National  Bancshares,  Inc.,    45952 
American  State  Bancshares,  Inc.,    45031 
Anita  Bancorporation,    37056 

irk  Valley  Bankshares,  Inc..    41664 
toka  State  Bancorporation.  Inc..    47258 
B.O.C.  Corp.,    40049 
-  Baldwin,  D.H..  Co..    47876 
Banco  Central,  S. A..    39718 
Banco  Exterior  de  Espana,  S.A..    52485 
Bamett  Banks  of  Florida,  inc.,    39 1 39 
Berbanc,  Inc.,    38431 
Berco,  Inc.,    38432 
Brentwood  Bancshares  Corp.,    33805 
Capitol  Bancorporation.    47258 
Caprice  Corp..    41664 
Central  Bancompahy,    41665 
Central  Bancorporation,  Inc..    37597, 

41475 
Central  Bancsharef,  Inc.,    40049 
Central  National  Bancshares.  Inc..    372S0 
Central  State  Bancshares,  Inc.,    46952 
Charter  Techny  Baitcorporation,  Inc.. 

45031  '         ^ 
Chickasha  Bancshares.  Inc..    45952 
Citizens  State  Banco,    47590 
Clevetrust  Corp..    38939 
Colorado  Funding  Co.,    46586 
Columbus  Bancshares,  Inc,    36893 
Comanche  Land  &  CatUe  Co.,    45953 
Combanks  Corp..    46408 
Commerce  Bancshares,  Inc.,    39275 
Commercial  National  Corporation,    45031 
Community  Banks  of  Florida,  Inc.,    44267 
Continental  Illinois  Corp..    35699 
Country  Bancshares.  Inc.,    42714 
Coonty  National  Bancorporation.    47259 
Crete  Sute  Corp..    40483 
Crysul  State  Agency,  Inc..    41913 
Daniels  Insurance  Agency.  Inc..    34925. 

48386 
Davenport  Bank  &  Trust  Co..    45032 
Deport  Bancshares,  Inc.,    48387 
Detroitbank  Corp.,    37865,  45953,  46587 
Downs  Bancshares.  Inc.,    3^221 
Dupont.  Alfred  I.,  Tesumenury  Trust, 

49841 
Educators  Investment  Co.  of  Kansas,  Inc.. 

37597 
Equimark  Corp.,    35890 
Equitable  Bancorporation,    47259 
Fairlawn  Bankshares,  Inc.,    40978        j 
Financial  Services  Corp.  of  Midwest. 

34553, 46587 
First  Amtenn  Corp.,    52486 
First  Bank  System,  Inc.,    43121 
First  Bankers  Corp.  of  Florida,    41475 
First  Charter  Financial  Corp..    39276 


FEDERAL  REGISTER  INDEX,  JULY-SErTEMBEK  1977 


JULY-SEPTEMBER  197T.  FEDERAL  REGISTER  INDEX 


Federal  Reserve 

First  City  Bancorporation  of  Texas,  Inc.. 

38221.  40483.43121.  45(T32 
First  Commerce  Corp..    37598,  49842 
First  Douglas  Bancorporation,  Inc.,    46588 
First  Guthrie  Bancshares,  Inc.,'  43666 
First  Internat|ional  Bancshares.  Inc..    36298 
First  Midwesil' Bancorp.  Inc..     40049 
First  National  Boston  Corp..    43453 
First  National  Cincinnati  Corp..     52486 
First  National  Fairbury  Corp..    45373 
First  National  Financial  Corp..    41913 
First  National  Schaumburg  Corp  .    49845 
First  National  Corp;,  49515 
First  of  Grandfield  Corp  .    43121 
First  of  Iowa  Bankshares,  Inc.,    39478 
First  Park  Ridge  Corp.,    45954 
First  Security  Corp.,    42380 
First  Security  National  Corp..    45373 
First  Texas  Bancorp.  Inc  .    38940.  495  1  5 
Florida  Bankshares.  Inc..    34553 
Florida  Coast  Banks,  Inc..    40484.  41914 
Fort  Worth  Bancshares.  Inc.,    38222 
Fortune  Insurance  Co..  Inc..    47259 
40  Main  Street  Bank.    43121 
General  Educational  Fund.  Inc..    46952 
Gibnan  Investment  Co.,    47259 
Harrison  Bancorporation,    43122 
Hawkeye  Bancorporation,    40484 
Hinsdale  Capital  Corp..    52486 
Holt  County  Investment  Co..    38014 
Huntington  Bancshares  Inc..    45033.  47877 
International  Bank.    36893 
Jackson  Hole  Banking  Corp.,    36299 
Jane»ville  Holding  Co.,    43120 
Jefferson  County  Agency,  Inc.,    46084 
K  &  B  Producers,  Inc.,    35218 
Kanopolis  Bankshares,  Inc..    43122 
Kansas  City  Bancshares.  Inc.,    48385 
Kelly  Field  Bancshares  Corp. ,    41914 
Keokuk  County  Bankshares.  Inc..    37598 
Kremmling  Holding  Co..    43667 

Lake  View  Bancorp.  Inc.     35218.37866 

Landmark  Bancshares  Corp.,    38222 
Landmark  Banking  Corp.  of  Florida^    34554 

Linn  County  Bancshares,  Inc.,    41324 

Manchester  Financial  Corp.,    42249 

Marine  Corp.,    41476 

Marine  National  Exchange  Bank  of 
Milwaukee,    41476 

Maryville  Bancshares,  Inc.,    45033 

Metropoliun  Bank  &.  Trust  Co.  et  al.. 
41667,44594,49846 

Michigan  National  Corp..  47878 

Mid  Michigan  Bank  Corp.,    47878 

Midland  Capital  Co..    35218 

National  Bancshares  Corp.  of  Texas,    48387 

National  City  Corp.,    33805,  43887.  45034 

National  DeUoit  Corp.,    35890 

NBC  Co.,    34554 

New  Parent  Co.,    33805 

New  Virginia  Bancorp.,    44267 

NL  Industries,  Inc.,    43122 

Northeast  United  Bancorp.  Inc.  of  Texas. 
38940 

Northwest  Bancorporation,    45034 

Northwest  Illinois  Bancorp,  Inc.,    39276 

Old  Kent  Financial  Corp.,    46408 

Omaha  National  Corp.,    45954 

Ottawa  Bancshares.  Inc.,    45034 

Peotone  Bancorp.  Inc.,    3»9*T 

Piedmont  Bank,    35219 

Piedmont  Bankgroup,  Inc.,    35220 

Platte'' Valley  Bancorporation,    35891, 
49843 
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Rreferrcd  Management  Co.;  correction. 

39718 
Republic  Bancorporiition,  Inc..    41914 
Republic  New  York  Corp  etal..    478T8 
Republic  of  Texai  Corp  .    35220.  46084. 

49846 
River  Cities  Investment  Co.  et  al..    34555 
Rose  Creek.  Int..    37057.  48386 
Royal  Trust  Co.  et  al..    41914 
Royal  Trustee  Ltd..    42251 
Sandy  Holding  Co  .    34926 
Schroders  Ltd  .    52487 
-Security  Sute  Bank  Holding  Co..    37^98 
Sedalia  Enterprises.  Inc..    43123 
Sierra  Petroleum  Co..  inc..    35220 
Southern  Bank  Holding  Co  .    45035 
Southwest  Florida  Banks.  Inc..    45954 
Sundard  Financial  Corp.  et  al..    36893. 

49844 
Sueco.  Inc  .  49845 
Summit  Holding  Corp..  39719 
Sword  Financial  Corp  .  45954 
Texas  Commerce  Bancshares.  Inc..    36036, 

37251 
Tipton  Bancorporation.  Inc..    49845 
Trade  Development  Holland  Holding  B.V.  et 

al.    38015 
Trans-Wyoming  Bank  Shares.  Inc.."  46953 
Transohio  Financial  Corp.,    33806 
Twin  Lakes  Financial  Corp..    35220 
U.  B   Financial  Corp..    39478 
Union  Financial  Corp..    397  19 
United  Bancorp'..    46085 
.  United  Bank  Corp.  of  New  York.    34372. 

43120 
United  Banks  Corp  .    36300 
United  Banks  of  Colorade,    36300 
United  Missouri  Bancshares.  Inc.,    41914 
United  Rock  Construction.  Inc..    43887 
Valley  Bancorporation.    34555,  35700 
Valley  Financial  Services,  Inc..    46588 
Wachovia  Corp..    36894 
Waukon  Financial  Corp..    47879 
Westlahd  Banks.  Inc,    38432 
White  Cloud  Bancshares.    42909 
Winner  Banshares.  Inc.,    36894,  38433 
Wint<*  National  Corp..    35891 
WISCUB.  Inc  .    41667 

FEDERAL  SERVICE  IMPASSES 
PANEL 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication.    47402 

FEDERAL  SUPPLY  SERVICE  . 

RULES 

Procurement: 
Contract  operations,  etc.,    43838 

PROPOSED  RULES 

Property  ihanagAnent: 
Electric  typewriteii;  use  sundards,    44823 

NOTICES        '  V—^ 

Procurement: 
Cost  accounting  standards  administration, 
interim  guidance,    36301.40775 

FEDERAL  TRADE  COMMISSION 

RULES 

Consumers'  claims  and  defenses,  preservation: 
•        Open  end  consumer  credit  contracts  before 
Nov.  1.  1977.  extension.    46509 
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Open  end  consumer  credit  contracts  before 

Sept.  15.  1977.  extension.    40426 
Procedures  and  practice  rules: 

Adjudicative  proceedings;  amicus  curiae 
;  briefs.    39977 

Adjudicative  proceedings;  appeal  from  initial 

decision.     39977 
Adjudicative  proceedings;  consent 

settlements;  disclosure  of  information. 

39659 
Nonadjudicative  procedures;  consent 

settlements;  disclosure  of  information. 

39659 
Nonadjudicative  procedures;  informal 

enforcement.    42195 
Trade  regulation  rulemaking;  handling  of 

communications.    43974 
Prohibited  trade  practices: 
American  General  Insurance  Co.  et  al.. 

39198 
Astor-Scott.  Inc..  ci  al.,     34872 
CBS,  Inc  ,    42850 
Central  California  Lettuce  Producers 

Cooperative  et  al.,    42309 
Copco,  Inc.,    52391  »       . 

Frito-Lay.  Inc.,    36994 
Gulf  Oil  Corp.,    52391 
Heirloom  Collection,  Inc..  et  al.,    48334 
Men's  Wear  International,  inc.,  et  al., 

37203 
National  Meridian  Services,  inc.,  et  al.. 

36449 
Olin  Ski  Co.,  Inc.,  et  al.,    4068 1 
Premier  Clothing  Co.,  Inc..  et  al.,    48334 
TRW  Inc.  et  al.,    4833S 
Walgreen  Co..    43832 
Sunshine  Act;  implementation.    43974 
Trade  practice  rules,  various  industry  guides: 
/  Obsohftr  CFR  Paru  rescinded,    39660, 

41271. 430S8 
Warranties:  I 

InterpreUtions  of  Act,    36112,38341 
Written  warranty  terms,  pre-sale  availability; 
^microfiche  viewing  system.    39381 

PROPOSED  RULES 

Consent  orders: 

City  Stores  Co.,    42692 
Damon  Corp..    35658 
DaycoCorp.,    41431 
East  Providence  Credit  Union,    41649 
•Frankart  Distributors.  Inc..  et  al..    40714 
Gold  Bullion  International,  Ltd..  et  al.. 

49462 
Providers  Benefit  Co.  et  al..    43864 
Public  Relations  Society  of  America.  Inc.. 

41874,43091 
S.  S.  Kresge  Co..    35858.  38390 
Security  Pacific  Mortgage  Corp..    52437 
Sundard  Oil  Co.  (Ohio).    36480.  37829 
Union  Carbide  Corp.;  correction.    35859 
Zayre  Corp.,    41297 
Consumers'  claims  and  defenses  preservation 

(holder  in  due  course);  reopening,    52439 
Funeral  oidustry  practices;  report  publication, 

41651 
Health  spas;  hearing  date  changed,    43868 
Hearing  aid  industry;  trade  regulation 
proceeding;  Presiding  Officer's  report 
filed,    43867 
Mergers  and  acquisitions;  financial 

transactions  and  institutions;  premerger 
notification: 
Coverage,    39039.  39995.  41875.  43412 
Exemption.    39039.  39995.  41875.  43412 
Transmittal.    39039.  39995.  41875.  «4I2 


Mobile  home  sales  and  service;  additional 
issues,  hearing  changes,  and  extension  of 
time.  39390.  39995.  42693 
Textile  products  and  leather  wearing  apparel; 
care  labeling;  report  availability.    42875 
Trade  practice  rules,  various  industry  guides: 
Jewelry  industry;  use  of  terms  gold  and . 
silver;  extension  of  time,    37212 
Warranties: 

Full  warranty,  reasonable  duties  under; 
inquiry.    39223.46546 

NOTICES 

Cigarette  advertising,  etc.;  hearings.    37441 
Cigarette  testing  results;  tar  and  nicotine 

content.    41180.41914 
Meetings;  Sunshine  Act.    34979.  34980.  | 

36361.  38041.  45101.  46485.  47296.       .1 
47941.48955.52601.52602 
Privacy  Act;  systems  of  records;  annual  I 

republication,    47403  j 

Warranties,  advisory  opinions:  I 

Keller,  Thoma,  Toppin  &  Schwartz,  PC; 
modular  housing  as  consumer  product, 
37440 

i 

FINE  ARTS  COMMISSION 

NOTICES  ;.  /  I 

Meetings.    37027.  463^2 
Privacy  Act;  systems  of  records;  annual 
republication.    47389 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Bonds.  U.S.  Individual  Retirement;  annual 

purchase  limitation  revision  and  bond 

demoniftation  addition,    37520 
Withholding  of  District  of  Columbia.  State. 

and  city  income  or  employment  taxes  by 

Federal  agencies.    33732 

PROPOSED  RULES 

Federal  tax  depositaries;  Federal  reserve  banks 
as.    38602  i 

NOTICES 

Surety  companies  acceptable  on  Federal 
bonds: 
Insurance  Co.  <k  the  West,    4 1 504 
MinnesoU  Trust  Co.  of  Austin,    47610. 
51688 
Surety  companies  annual  list.    34068 

FISH,  FISHING         ' 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Seryke. 

■! 
FISH  AND  WILDLIFE  SERVICF. 

RULES 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Anole.  giant;  critical  habitat,    47840     - 
'Broom,  bushmallow.  larkspur,  and  Indian 
paintbrush.  San  Clemente.    40684 
Cavefish.  Alabama;  critical  habiut.    47840 
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Chub,  slender  and  spotfin;  critical  habiut, 
47840  j^ 

Clams;  tan  riffle  shell.    42352 
Darter,  slackwater;  critical  habitat.    47840 
Falcon,  American  peregrine;  critical  habiut, 

40687. 47840 
Fish,  southeastern;  Alabama  cavefish. 

slender  chub.  etc..    45528 
Interagency  cooperation.    40687 
Kite.  Florida  Everglade;  critical  habiut. 

40687. 47840 
List  of  species.    3642 1 
Lizard,  giant  anole.    37373 
Lizard,  island  night,    40684 
Madtom.  yellowfin;  critical  habitat.    47840 
Palila;  critical  hahiut.    40687 
Rat.  Morro  Bay  kdngaroo;  critical  habitat. 

40687 
Sandhill'Crane.  Mississippi.    39987 
Shrike.  San  Clemente.    40684 
Sparrow,  Cape  Sable;  critical  habiut. 

40687.  47840 
Sparrow,  dusky  seaside;  critical  habitat. 

40687 
Sparrow.  San  Clemente  sage.    40684 
Threatened  species,  protection.    46539 
Fishing: 
Charles  M    Russell  National  Wildlife  Range. 

Mont..    43853 
Lake  llo  National  Wildlife  Refuge.  N    Dak  . 

49456 
Medicine  Lake  relational  Wildlife  Refuge. 

Mont..    40215 
Seedskadee  National  Wildlife  Refuge.  Wyo  . 

43979 
UL  Bend  National  Wildlife  Refuge.  Mont.. 

43853 
Upper  Mississippi  River  Wild  Life  and  Fish 

Refuge.  111.  et  aJ..    41426 
Hunting:  ^ 

Alamosa  National  Wildlife  Refuge.  Colo.. 

45321 
Ankeny  National  Wildlife  Refuge.  Oreg..  et 

al..    42213 
Arapaho  National  Wildlife  Refuge,  Colo.. 

47559 
Arrowwood  National  Wildlife  Refuge.  N. 

Dak..    39391.47845 
Audubon  National  Wildlife  Refuge.  N.  Dak.. 

46315 
Barnegat  National  Wildlife  Refuge.  N.J., 

41861 
Bear  River  Migratory  Bird  Refuge,  Utah,      - 
•       42868 
Benton  Lake  National  Wildlife  Refuge, 

Mont.,    43086   * 
Big  Lake  National  Wildlife  Refuge,  Ark., 

38910 
Big  Stone  National  Wildlife  Refuge,  Minn., 

37373 
Blackbeard  Island  National  Wildlife  Refuge, 

Ga.,    42870 
Bombay  Hook  National  Wildlife  Refuge, 

Del.,    43394.43395.44817.44818 
Brigantine  National  Wildlife  Refuge.  N.J., 

41862 
Browns  Park  National' Wildlife  Refuge. 

Colo.,    42211 
Cape  Remain  National  Wildlife  Refuge, 

S.C,    42872,45321 
Carolina  Sandhills  National  Wildlife  Refuge, 

S.C,    42871 
Cauhoula  National  Wildlife  Refuge.  La.. 

40446.  42356 


Charles  M    Russell  National  Wildlife  Range. 

Mont..    43850 
Chase  Lake  National  Wildlife  Refuge.  N. 

Dak.    39392 
Chassahowitzka  National  Wildlife  Refuge. 

Fla..    41427 
ChauUuqua  National  Wildhfe  Refuge.  III.. 

42867. 45929 
Chincoteaque  National  Wildlife  Refuge.  Va.. 

41862 
Cibola  National  Wildlife  Refuge.  Ariz,  and 
'         Calif,  et  al..    45929 
Conboy  Lake  National  Wildlife  Refuge. 

Wash.  etal..    42211 
Crab  Orchard  National  Wildlife  Refuge.  III.. 

36265. 42868 
Deer  Flat  National  Wildlife  Refuge.  IdahoN- 

etal..    42215 
Des  Lacs  National  Wildlife  Refuge.  N.  Dak.. 

49455 
DeSoto  National  Wildlife  Refuge.  Iowa, 

39392,4*337 
DeSoto  National  Wildlife  Refuge,  Nebr., 

39392,46316 
Eastern  Neck  National  Wildlife  Refuge. 

Md..    40864 
Erie  National  Wildlife  Refuge.  Pa.,    41863 
Eufaula  National  Wildlife  Refuge,  Ala.. 

41429 
Eufaula  National  Wildlife  Refuge,  Ga., 

45322 
Fallon  National  Wildlife  Refuge,  et  al..  Nev., 

37375 
Fish  Springs  National  Wildlife  Refuge,  Utah. 

44547 
Flint  Hills  National  Wildlife.Refuge.  Kans.. 

43393.  43394.  43396.  46316 
Great  Swamp  Natibital  Wildlife itefuge. 

N.J.,    40865 
Hatchie  National  Wildlife  Refuge.  Tenn.. 

38910.42869,47559 
Hilteide  National  Wildlife  Refuge,  Miss., 
V  43086, 49456, 49457 

Holla  Bend  National  Wildlife' Refuge.  Ark.. 

39391,42873 
Inflation  impact  sUtemenU,    40213,  40214, 
40215,  42353,  42354.  42355.  42356," 
42357,42358 
Iroquois  National  Wildlife  Refuge,  N.Y.. 

41864.42354 
J.  Clark  Salyer  NaUonal  Wildlife  Refuge,  N. 

Dak..    36266,42212,43978 
Kirwin  National  Wildlife  Refuge,  Kans., 

48338,51603 
Lacassine  National  Wildlife  Refuge,  La., 

47206 
Lacreek  National  Wildlife  Refuge,  S.  Dak.. 

45324 
Lake  Alice  National  Wildlife  Refuge,  N. 

Dak.,    41427,41428 
Lake  Isom  National  Wildlife  Refuge.  Tenn., 

38910.47559 
Lake  Nettie  National  Wildlife  Refuge,  N. 

Dak.,    47208 
Lake  Woodruff  National  Wildlife  Refuge, 

Fla.,    41428 
Lake  Zahl  National  Wildlife  Refug^,  N. 

Dak..    45324 
Long  Lake  National  Wildlife  Refuge.  N. 

Dak..    47846 
Lostwood  National  Wildlife  Refuge.  N. 

Dak..    41643.49456 
Loxahatchee  National  Wildlife  Refuge,  Fla.. 
46316 


Mark  Twain-National  Wildlife  Refuge.  III.. 

39391.  39393 
Mark  Twain  National  Wildlijfe  Refuge.  Iowa. 

39394.  48884 
Medicine  Lake  National  Wildlife  Refuge. 

Mont..    39393 
Merritt  Island  National  Wildlife  Refuge. 

Fla..    42872 
Missisquoi  National  Wildlife  Refuge.  Vt.. 

40861.  40864.  40865 
Monte  Visu  National  Wildlife  Refuge. 

Colo..    44817.44819 
Montezuma  National  Wildlife  Kefuge.  NY.. 

40861.40862.40864 
Moosehorn  National  Wildlife  Refuge. 

Maine.    40862 
National  Elk  Refuge.  Wyo..    44816 
Neccdah  National  Wildlife  Refuge.  Wis.. 

43852 
Noxubee  National  Wildlife  Refuge.  Miss.. 

42354.42355.42358 
OtUwa  National  Wildlife  Refuge.  Ohio. 

47207 
Ouray  National  Wildlife  Refuge.  Utah, 

37211,46056 
Parker  River  National  Wildlife  Refuge, 

Mass..    40862 
Pathfinder  National  Wildlife  Refuge.  Wyo.. 

45323,  46928 
Piedmont  National  Wildlife  Refuge.  Ga  . 

42355.45323 
Pocasse  National  Wildlife  Refuge.  S.  Dak.. 

43851 
Presquile  National  Wildlife  Refuge.  V^. 

40863 
Prime  Hook  National  Wildlife  Refuge.  Del.. 

43395.  43396.  44819 
Pungo  National  Wildlife  Refuge.  N.C.. 

42357 
Ouivera  National  Wildlife  Refuge.  Kans  . 

42213.42216 
Ravalli  National  Wildlife  Refuge.- Mont.. 

42867 
Reelfoot  National  Wildlife  Refuge.  Ky., 

38911  1 

Reelfoot  National  Wildlife  Refuge,  Tenn., 

38911,47559    ' 
Rice  Lake  National  Wildlife  Refuge,  Minn.. 

46540  I 

Sabine  National  Wildlife  Refuge ALa..         ,• 

47846 
Salt  Plains  National  Wildlife  Refuge.  Okla.. 

43977 
Salton  Sea  National  Wildlife  Refuge,  et  al.. 

Calif..    37374 
Sand  Lake  National  Wildlife  Refug4 

Dak.    43849.43850,43851 
Santee  National  Wildlife  Refuge.  S.C. 
42869 
'   Savannah  National  Wildlife  Refuge.  Ga.. 
42355.42871 
Savannah  National  Wildlife  Refuge.  S.C. 

41865 
Seedskadee  National  Wildlife  ftefuge.  Wyo.. 
40446.  40690.  41127.  41128.  43852. 
43853 
Seney  National  Wildlife  Refuge.  Mich.. 

42866.  43637.  43638 
Sequoyah  National  Wildlife  Refuge.  Okla.. 

45322 
Sherbu^e  National  Wildlife  Refuge.  Minn.. 
40214.48884 
^Shiawassee  National  Wildlife  Refuge.  Mich.. 
46927.  47846 
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Slade  National  Wiktlife  Refuge.  N    Dak.. 

47847 
St   Marks  National  Wildlife  Refuge.  FU.. 

40447 
St.' Vincent  National  Wildlife  Refuge.  Fla.. 

47206 
Swan  Lake  National  Wildlife  Refugfc.  Vfo.. 
43978 
.    Tamarac  National  Wildlife  Refuge.  Minn.. 
43852.  47208 
Tennessee  National  Wildlife  Refuge.  Tenn.. 

42869 
UL  Bend  National  Wildlife  Refuge.  Mont.. 

43850 
Uppe/ Mississippi  River  Wild  Life  and  Fish 

Refuge.  Ill  .  et  al..    4 1426.  48884 
Upper  Souris  National  Wildlife  Refuge.  N. 

Dak..    46057 
Valentine  National  Wildlife  Refuge.  Nebr.. 

41865 
Wapanocca  National  Wildlife  Refuge.  Ark.. 

38912 
Wassaw  Island  National  Wildlife  Refuge. 

O*..  4287a  46317 
Waterfowl  Production  Areas.  Minn..    46057 
Waubay  National  Wildlife  Refuge,  S.  Dak.. 

38379 
Wheeler  Natwnal  Wildlife  Refuge.  Ala.. 

40446'.  40447,  42357.  42358 
White  Lake  National  Wildlife  Refuge.  N. 

Dak  .    45324 
White  River  National  Wildlife  Refuge.  Ark.. 

40445.41429.42356 
Yazoo  National  Wildlife  Refuge,  Miss., 
■    45323.46317 
Inflation  impact  sutemenu,    34307.  34885, 
36266.37211.37373.37374.37375. 
37558.-38379,  39106.  39391.  39392. 
39393.  39394.  39668,  39987.  40446.  ' 
•    40447.  40685,  40687.  40690.  40861. 
40862.  40863.  40864.  40865.  40866. 
41127.41128.41427.41428.41429. 
41643.  41643.  41862.  41863.  41864. 
41865.  4221 1.  42212.  42213.  42215. 
42fl6.  42867.  42868.  42869.  42870. 
42871.42872.42873.43086.43393,    • 
43394.  43395.  43396.  43638.  43849. 
43850.  43851.  43852.  43853.  43917. 
43978.  43979.  44241.  44547.  45320. 
45323.45324.45528. 
46056.  46057.46316. 
46540.  46927.  46928.    • 
47208. 
48338, 


47559,  47845, 
48884,  49455, 


45321,45322. 
45929,45931. 
46317.  46318. 
~^  47206.  47207. 
47846.  47847. 
49456.49457.51603 
Land  use  management: 

Rights-of-way.    43916 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours 

esublishment;  etc.,     34307.  37555. 
41637.45310.51587 
.  Shooting  hours  frameworks.   '40211 
Steel  shot;  use  or  for  waterfowl  hunting. 

39106 
Tagging  requirements;  accountability,  etc.. 
39667 
Migratpry  bird  permits: 

Falconry,    42353 
Public  access,  entry,  use.  and  recreation: 
Aleutian  Islands  National  Wildlife  Refuge. 

Alaska.    40214 
Catahoula  National  Wildlife  Refuge.  La.. 
45320 
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Charles  M.  Russell  Natioial  Wildlife  Range. 

Mont.    43849.  442'!l 
UL  Bend  National  Wildlife  Refuge,  Mont., 

44241 
iJpper  Mississippi  River  Wild  Life  and  Fish 
Refuge,  111.  et  al..    4 1 425 
Stamp  contest;  migratory  bird  hunting  and 
conservation.     34885 

PROPOSED  RULES 

Administrative  provisions;  permits,  appeab 

procedures.    34897.38193 
Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Amphibians;  toads,  frogs,  salamanders,  etc.. 

^121 
Bobcat.    359961 
Eastern  indigo  snake.     38922 
Ginseng,  American.    40716 
'.   Lynx.    35996 
River  otter.    38395 
Threatened  species  protection.    46561 
Trout,  greenback  cutthroat.    48901 
Trout.  Little  Kern  golden.    43995 
Wild  fauna  and  flora,  ttventy  species, 
40823 
Endangered  species  convention;  wild  fauna 

and  flora.    40459 
Hunting:  « 

Arapaho  National  Wildlife  Refuge,  Colo.. 

40465 
Hillside  National  Wildlife  Refuge.  Miss.. 

36495 
Oibow  National  Wildlife  Refuge,  Mass.. 

43108 
Savannah  National  Wildlife  Refuge.  S.C..- 

34898 
Swanquarter  National  Wildlife  Refuge.  N.C., 
47572 
liiflation  impact  sutemenu.    34897,  36496. 
38^23.  40465.  41 156.  42883.  43997. 
46562.47573,48902 
Marine  mammals: 

Polar  bear,  sea  otter,  and  Pacific  -walrus; 
taking;  waiver  of  moratorium.    37215 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours 

esublishment;  etc.,    34342.  36495. 
41145 
Waterfowl,  population  sutus  and  hunting 
regulations;  hearing,     34897 
Public  access,  entry,  use,  and  recreation: 
Ruby  Lake  National  Wildlife  Refuge,  Nev., 
42883.442 
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NOTICES 

Channel  modiflcation  in  water  resource 
projects;  proposed  guidelines.    40119 

Emergency  exemption  endangered  species: 
Parrot.  St.  Vincent's.    40496 
Snail  darter,    48408 
Wolf,  gr«,    48407 

Endangered*  and  threatened  species  permits; 
applications.  34939.  34940,  34943. 
34946.  34949.  36560,  36561.  36562, 
36564.  36567.  38226.  38227.  3|228, 
38230.  38231.  38232.  38233,  46489. 
40490.  40493.  40494,  40495.  41489, 
41490.  41492.  41493,  41495,  41496, 
42256,  43673,  44013.  44014.  44015. 
44016.  44017.  44018.  44314.  44315. 
44316.  44317.  44319.  44321.  44842. 
44844.  44845.  44847,  44848.  44849. 
45406. 45408.45409. 45411.45412. 
45414.  45415.  45416,  45417.  45418, 


45419.  48401.  48402.  48403.  48404. 
48405.  48406.  51842.  51843.  51844. 
51845.  51846.  51847.  51849.  51850. 
51851.51852.51853         : 
Endangered  species  convention;  commercial 
export  of  wild  fauna  and  flora: 
Bobcat,  lynx,  river  otter,  and  American 

ginseng.    40979  < 

EnvironmenUl  statements;  availability,  etc.: 
San  Francisco  Bay  National  Wildlife  Refuge^ 
Calif..    35231 
Marine  mammal  applications,  etc.:  | 

Brownell,  Robert  L.,    36565 
California  Department  of  Fish  and  Game,      I 
44314  •[ 

San  Antonio  Zoological  Gardens  &  ! 

Aquarium.    36566  I 

Pipeline  applications: 

San  Bernard  National  Wildlife  Refuge. 
Albuquerque.  N.Mex.,!  39281 

FLOOD  ASSISTANCE  ' 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RtLES 

Animal  drugs,  feeds,  and  related  producU: 
Amoxicillin  tablets.    49454 
Amprolium.  ethopabate.  bacitracin 

methylene  disalicylate;  correction. 

41856  ^ 
Amprolium  crumbles,    41855 
Antibiotics,  nitrofuran.  and  sulfonamides;     - 

correction.    36995  ^ 

Bacitracin  methylene  disalicylate;  change  of 

sponsor.    38567 
Bacitracin  methylene  disalicylate  and 

streptomycin  sulfate  oral  powder. 

38565.47192 
Bacitracin  methylene  disalicylate  and 

streptomycin  sulfate  tablets.    38566. 

47192 
Chloramphenicol  correction.    35155 
Chloroform.    44226 
Cottonseed  meal,  ammoniated.    52397 
Dexamethasone-2 1  -iv>nicotinate  suspension. 

37543 
Dichlorophene  and  toluene.    33726 
Disophenol  sodium.    41855 
O-Ethyl  0(4-(methylthio)phenyl)  S-propyl- 

phosphorodithioate;  correction.    41279 
O-Ethyl  S.S-diphenyl  phosphorodithioate. 

35156 
Ethyl  3-methyl-4-(methylthio)phenyl  (1- 

methylethyl)  phosphoramidate,    45305 
'  Flunixin  meglumine  solution.    39103 
Food  additives;  irradiation  and  radiation 

sources.    44228 
Haloxen  drench.    47192 
Hexachlorophene.    33725.  37975 
Lincomycin.    37545 
Novobiocin  oil  suspension.    38565 
Oxytetracycline  hydrochloride.    37544 
Oxytocin,    37544 
Phenylbutazone  tablets  and  boluses,    41855. 

44227 
Poisonous  or  deleterious  substances;  food 

contaminant  levels.    52819 
Poloxalene.    41854 
Sponsor  name  change;  Sterling  Drug.  Inc.. 

36995. 40904 
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StyrylpyVidinium.  dietl\ylcarbamazine  Ubiets, 

42312 
Tetracycline;  CFR  correction.    44227 
Tylosin  and  sulfamethazine.  •-494S4    . 
Biological  products: 
Blood  and  blood  product  sundards; 

cryoorecipitated  antihemophilic  factor 

(human).    37546.43063 
Blood  and  blood  product  standards;  normal 

serum  albumin  (human)  and  plasma 

protein  fraction  (human);  extension  of 

time.    44228 
Diagnostic  subsUnces  for  dermal  tests; 

tuberculin  products.    38567 
Zinc  oxide.     37537 
Cheeses  and  cheese  products: 

Provolone.  mozzarella.  etc.;  sundards  of 

identity.    39192.47192 
Color  additives: 

Aluminum  powder,    38^63.  52392 

Annatto.    36994 

B-Carotene.    33722.  43620 

Bismuth  oxychloride.    52394 

Bronze  and  copper  powder,    33723,  52393 

Carmine;  effective  date  conflrmed,    43620 

Chromium  oxide  greens  and  chromium 

hydroxide  green,    3645 1 ,  4306 1 
D&C  Orange  No  4,    52395 
Ferric  ammonium  ferrocyanide,    38562 
Guanine.    37537.46514 
Logwood  extract.    52393 
Mica.    38561.47191.49452 
Zinc  Ox^e;  effective  date  confirmed. 

Color  additives,  provisionally  listed,  for 

cosmetics;  postponement  of  closing  dates, 
33724 
Color  certification: 

D&C  Green  No.  5.    52395 
Committees,  advisory,  public  hearing  before: 
Cold.  Cough,  Allergy.  Bronchodilator.  and 
Antiasthmatic  Drugs  Review  Panel; 
terminated.    41851 
'^    Diagnostic  Products  Advisory  Committee; 
terminated.    41852 
Laxative,  Antidiarrheal.  Emetic,  and 
Antiemetic  Drugs  Review  Panel; 
terminated,    41851 
Sedative.  Tranquilizer,  and  Sleep  Aid  Drugs 
Review  Panel;  terminated.    41851 
Cosmetics: 
Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  warning    . 
sutements;  extension  of  time.    37546 
Ingredient  designation  of  direct  mail 

cosmetics.    46516 
Zirconium.    41376 
DieUry  foods;  viumin  and  mineral  products; 

elTective  date  extended.    35152 
EnvironmenUl  impact  considerations: 
Devices;  premarket  notification.    42526, 
46516 
Food  additives: 
Acrylonitrile  copolymers,    48543 
Dimyristyl  thiodipropionate,   ^9452 
Ethoxylated  mono-  and  diglycerides,    37973 
Guar  gum.  modified;  use  levels.    37973, 

4454)1 
Paper  and  paperboard  componenU;  aqueous 
and  fatty  foods.    41852.41 853.  49452 
Paper  and  paperboard  components; 

slimicides.    4 1 854 
Plasticizers  in  polymeric  subsunces,    44223 
Resinous  and  polymeric  coatings.    44222 
Sanitizing  solutions;  use  of  adjuvant  in, 
37974, 44544 


SUrch.  modified  industrial.    49453 
Styrene  block  polymers.    43621.52397 
Food  for  human  consumption: 

Frozen  desserts;  frozen  custard,  ice  cream. 

etc.;  identity  sUndard;  effective  date 

partially  confirmed  and  sUyed;  inquiry, 

35152. 37973 
Poisonous  or  deleterious  subsunces;  food 

conuminant  levels,    52819 
Food  labeling: 

DieUry  supplements,  type  size  exemptions, 

4^7191 
Small  individual  serving  size  packaged  foods. 

type-tize  exemption,    45905 
GRAS  or  prior-sanctioned  ingredients: 

Rapeseed  oil,  fully  hydrogenated  and  super 

glycerinated  fully  hydrogenated.    48336 
Human  drugs: 

Anesthetic  drug  producU.  inhalation, 

37542,43061 
Antibiotic  drugs  for  parenteral  use; 

packaging.    44225 
Antibiotic -conUining  ophthalmic 

combination  drugs;  certification 

revocation.    37975.  44544 
Antitumor  antibiotic  drugs;  toxicity  Usts. 

43063 
Bioavailability  and  biocquivalence 

requiremenu.    42311 
Diamthazole  dihydrochloride.    36994 
Erythromycin  pH  determinations.    38564 
Estrogenic  drug  products;  patient  labeling. 

37641.45304 
Intrauterine  contraceptive  devices; 

correction.    35155 
Methadone;  recodification.    46698 
Stretomycin  and  streptomycin-conUining 

drugs;  correction.    37543 
Vidarabine  monohydrate  ophthalmic 

ointment,    44223 
Zirconium,    41376 
Inflation  impact  sUtemenU.    35153.  48336 
Information,  public: 

Devices;  Premarket  notification,    42526. 

46516 
Medical  devices: 

Hearing  aids;  labeling  and  conditions  for 

sale;  effective  date  SUyed.    40215 
In  vitro  diagnostic  products  for  human  use; 

manufacturers  and  producers 

requirements.    42530 
Intrauterine  contraceptive  devices; 

professional  and  patient  labeling; 

correction.    35155 
Manufacturers;  esublishment  registration. 

,42526,46516 
Organization  and  authority  delegations: 
Commissioner;  emergency  health  functions. 

3645 1 
Drugs  Bureau.  Medical  Devices  Bureau,  and 

Veterinary  Medicine  Bureau; 

headquarters.    35151.  44544 
Medical  devices;  imports  and  export*. 

misbranded  devices,  etc.,    39100 
Radiological  Health  Bureau  Director  and 

Deputy  Director;  electronic  products, 

44222 
Peanut  spreads;  peanuts  percenUge  label, 

36455 
Pesticide  tolerances  in  food: 
O-Ethyl  0-(4-(methylthio)phenyl)s-propyl 

phosphorodithioate;  correction,  41279 
Radiological  health: 

Electronic  products;  exemptions  from 

radiation  safety  performance  standards. 

44229 


X-ray  systems,  performance  sundards. 
44232 
Tea  imporution;  sundards,     36996 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Antibiotic  drugs;  batch  certification, 
analytical  dau  submission,     36492. 
42561 
Clinical  investigations;  obligations  of 

sponsors  and  monitors,    49612  ^ 

Methylene  blue;  oral  use  in  dogs  and  cats. 

37577 
New  drug  applications;  adequate  and  well- 
controlled  investigations.    47218 
Penicillin  in  animal  feeds.    43770.  49469. 

52441 
Saccharin  and  its  salts;  extension  of  time. 

33768.  38609.  44247 
Specifications,  public  disclosure.    36485 
Streptomycin/dinydrostreptomycin; 

terminated.    47220 
Teat  dips;  articles  used  on  bovine  dairy 

animate.    40217.52440 
Trichloroethylene.    49468,  49470 
Biological  products: 
Clinical  investigations;  obligations  of 

sponsors  and  monitors.    49612 
Diagnostic  subsunces  for  dermal  tests; 

tuberculin,    52674 
Licensing;  skin  test  antigens,  review 

procedures  and  labeling,    52674 
Medical  devices;  registration  and  listing, 

52808 
Specifications,  public  disclosure.    36485 
Standards;  skip  test  antigens,  purity.    52674 
Clinical  investigations;  obligations  of  sponsors 

and  monitors.    49612 
Color  additives: 

Clinical  investigations;  obligations  of 

sponsors  an^monitors.''  49612 
Trichloroethylene,    49464 
Cosmetics: 

Clinical  investigations;  obl^ations  of 

sponsors  and  monitors.    49612 
Saccharin  and.its  salts;  extension  of  time, 

33768.  38609. 44247 
Trichloroethylene,    49467 
DieUry  foods;  label  sutements  for  weight  * 
control  or  diabetics  diet.    37 1 66.  4092 1 , 
43091 
Drug  producers  registration  and  listing  of 

drugs  in  commercial  distribution;  medical 
devices.    52808 
Food  additives:  '* 

Beeswax.    38609 
Clinical  investigations;  obligations  of 

sponsors  and  monitors.    49612 
Dalapon.    35171 
MusUrd.  brown  and  yellow,  and  derivatives. 

43093 
Saccharin  and  its  salts;  extension  of  time.  - 

33768.  38609.  44247' 
Sorbose.    38611 
Trichloroethylene.    49465 
Food  for  human  consumption: 

Saccharin  and  its  salts;  extension  of  time. 
33768.  38609.  44247 
Food  labeling: 

Bakery  products;  ingredient  labeling 
exemptions.    43095 
Foods;  pickled,  fermented,  and  acidified: 
Emergency  permit  control;  extension  of 

time,    38608 
Good  manufacturing  practices;  extension  of 
time.    38609 


JULY-SEPTEMBER  1977,  FEDERAL  REGISTER  INDEX 


3S 


Food 

Foods,  thermally  processed  low  acid,  packaged 
in  hermetically  sealed  containers;  good 
manufacturing  practicct;  extension  of 
lime.     38608 
Freedom  of  information,  public  disclosure  of 

specifications.    3648S 
Fruit  butters,  jellies,  preserves,  etc.^,  saccharin 
and  its  salts;  extension  of  time.    33768, 
38609,  44247 
Fruits,  canned;  saccharin  and  its  salts; 

extension  of  time.    53768,  38609,  44247 
GRAS  or  prior-sanctioned  ingredients: 
Aconitic  acid.    43642 
Agar-agar,    41876.  S2440 
Beeswax,     38609 
Calcium  oxide  and  calcium  hydroxide, 

41299,49467 
Cloves  and  derivatives,     38613.  49467 
Glycyrrhiza  and  ammoniated  glycyn'hizin. 

39117.49467  A 

Licorice.    39117,49467 
Malic  acid,    43644 
Mustard,  brown  and  yellow,  and  derivatives. 

43093 
Potassium  iodihe  and  potassium  and  calcium 

iodates;  correction.    33770 
Sodium  thiosulfate,    47216 
Sorbose,     38611 
Hearings,  public: 
Medical  devices;  classification  procedures, 
46028 
Human  drugs: 
Antibiotic  drugs;  batch  certiflcalion, 
analytical  data  submission,    36492, 
42361 
Anticonyultants,  oral;  bioequivalence 

requiremenU,     39675,  49468 
Bioresearch  monitoring  data  collection  form; 
investigational  new  drugs;  draft 
availability,    41301,49468 
Clinical  investigations;  obligations  of 

sponsors  and  monitors,    49612 
New  drugs;  prompt  reporting  of  animal 

studies  and  data.    36490 
OfTicial  names.    4S938 
Over-the-counter  drugs;  internal  analgesic, 
antipyretic  and  antirheumatic  products; 
monograph  establishment,    3^346 
Progestagens;  labeling,    37643 
Saccharin  and  its  salts;  extension  of  time, 

33768,  38609,  44247 
Speciflcations,  public  disclosure,    3648S 
Trichloroethylene.    49467 
Inflation  impact  statements.    35494,  36486, 
3M90.  36492.  36493.  37012,  37018, 
37578.  37644,  3861 1,  38613,  38615, 
39120,  39679,  40219,  4U0I,  41878, 
42004,  43095,  43098,  43643,  43646, 
4377 1 ,  45940,  46039.  472 18,  49464, 
49467,  49468,  49469,  49471 ,  49630, 
52723,52810 
Informatioii,  public: 

Medical  devices,  classification  procedures, 
46028  _     I 

Medical  devices: 

Banned  devices;  procedures,    42000 
Classification  procedures,    46028 
Device  listing  procedures,    52808 
Exemptions  from  Federal  preemption; 
California  application;  hearii^, 
extension  of  time,    41301 
Exemptions  from  Federal  preemption;  State 
and  local  device  requirements;  • 
correction,    34326  , 
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'iood  manufacturing  practices;  hearing; 
correction.     36493 
Milk,  evaporated,  sweetened  condensed, 
evaporated  skimmed  and  sweetened 
condensed  skimmed;  identity  standards, 
37013,43091 
Milk,  nonfat  dry,  lowfat  dry,  dry  whole,  and 
dry  cream;  identity  standards.    37006. 
43091 
Milk  and  cream,  cultured  and  acidified 

buttermilk,  yogurts,  milks,  and  eggnog; 
identity  standards;  correction  and 
extension  of  time.    33768,  472 1 1 
Peas,  canned;  identity,  quality,  and  fill  of 
container  standards;  extension  of  time, 
43641 
Radiological  health: 

Electronic  products  performance  standards; 
clinical  investigations  of  sponsors  and 
monitors,    49612 
Regulatory  hearings  before  FDA: 
Clinical  investigations;  obligations  of 
spoitsors  and  monitors,    49612 
Rice,  enriched;  identity  standards.    36487 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Hexederm  and  fun-jex  ointments;  approval 

withdrawn.    41921 
Oxytocin  injection;  approval  withdrawn. 

37599 
Penicillin-containing  premixes;  hearing, 

43772,  49520,  52490 
Penicillin-streptomycin  premixes;  hearing, 

34372,  35220 
Proban,  cythioate  oral  liquid,    46595 
Streptomycin;  approval  withdrawn,    47262 
Veterinary  medicine;  drug  availability; 
meeting.    44598 
Biological  product  licenses: 

Meubolic,  Inc.,    35221.36557,39139 
Color  additives,  petitions  filed  or  withdrawn: 
Cosmetic,  Toiletry  &  Fragrance  Association, 

Inc.,    +1920 
Health  Research  Group.    33807    ■ 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Contraceptives  and  Other  Vaginal  Drug 

Producu  Review  Panel.    41920 
Dermatology  Advisory  Committee,    41920 
Topical  Analgesics  Review  Panel,    43668 
Food  additives: 

Nitrates  and  nitrites  in  poultry  products; 
inquiry,    44376 
Food  additives,  petitions  filed  or  withdrawn: 
ARCO/Polymers,  Inc.,    380 1 S 
B.F.  Goodrich  Co.,    41324 
Callaway  Chemical  Co.,     33807 
Cosden  Oil  &  Chemical  Co.,    38016 
Dow  Chemical  U.S.A.,     38016 
Dupont  de  Nemours,  E.  I,  &  Co.,    39721 
Georgia-Pacific  Corp.,    35221 
Goodyear  Tire  &  Rubber  Co..    38016 
Grace,  W.R.  &  Co..     38017 
International  Paper  Co.,    38649 
Monsanto  Co..    380 1 7,  4 1 325 
Morton  Chemical  Co.,    48393 
Nalco  Chemical  Co.,    40958 
Norwich  Pharmacal  Co.,    38649 
USS  Agri-Chemicals  Division,    52490 
GRAS  or  prior-sanctioiied  ingr^ients; 

hearings,    36555,  36556,  3M57.  38017, 
44284,  44285  / 

GRAS  or  prior-sanctioned  ingredients; 
information  availability;  correction, 
43127 


GRAS  sutus.  petitions: 

Butylated  hydroxyanisole;  hearing,  44282 
Glucose  isomerase  enzyme,  43668,  46589 
Triglyceride  mixture  of  caprylic  and  capric 

acids;  withdrawn,    44282 
Health  care  services,  meetings.    52490 
Human  drugs: 

Adipex-P  (phentermine  hydrochloride  37.5 

MG )  tableU;  hearing.    46592 
Androgen  Preparations;  hearing.    52487 
Anti-infective  drugs,  certain.    43125 
Anticholinergic  drugs,  certain,    35895 
Anticholinergic/antispasmodic,  combination 

drugs;  approval  withdrawn.    41917 
Antiemetic  combination  preparation; 

approval  withdrawn.    38643 
Antihistamines.    38643.  48393 
Antihistamines;  efficacy  study 

implementation  exemption  revocation, 

44281 
Antihbtamines;  pyronil,  neohetramine 

hydrochloride,  and  theruhistin  tablets 

and  theruhistin  syrup;  efficacy  study 

implementation  exemption  revocation, 

44281 
Antihistamines  used  in  allergy;  efficacy 

study,  hearing,    44273 
Antihistaininic  preparations,  oral  or  rectal; 

efficacy  study,  hearing,    44275 
Antilipemic  drugs,  certain;  efficacy  study, 

hearing.    44278 
Antispasmodic  drugs;  approval  withdrawn. 

41917 
Arginine  glutamate;  approval  withdrawn, 

38644 
Coronary  vasodilators,  single-entity,    43127 
Cortate  solution  in  oil,  etc.;  approval 

withdrawn.    46589 
Cothyrobal;  correction,    33807 
Cyclizine  hydrochloride;  approval 

withdrawn.    38645 
Delcoztne  drops;  hearing;  correction, 

34372 
Diamthazole  dihydrochloride;  approval 

withdrawn,    37057 
Dimenhydrinate.    38645,  48392 
Epinephrine  aqueous  suspension;  approval 

withdrawn,    38647.  48393 
Estrogen,    37645 
Furazolidone  with  kaolin  and  pectin; 

approval  withdrawn,    43126 
Hydroxyamphetamine  hydrobromide; 

approval  withdrawn,    35895,  40248 
Laetrile;  Commissioner's  decision,    39768, 

40960 
Meglumine  iothalamate  and  sodium 

iothalamate,    41916 
Meprobamate  and  aspirin;  combination 

drug.    41915 
Meprobamate  and  promazine  hydrochloride; 

combination  drug,    41920 
Neohetramine  hydrochloride  tablets,    44281 
Nylmerate  jelly;  approval  withdrawn. 

hearing.    49521 
Oxidized  cellulose;  efficacy  study,  hearing,  a^ 

35895, 40248  ^ 

PhendimeUazine  tartrate,    40248 
Phenformin  hydrochloride;  hearing.    40959 
Phenylbutazone  and  oxyphenbutazone 

Ubiets.    3914 
Phenytoin  and  phenytoin  sodium.    39721 
Potassium  aminobenzoate.    41921,41922 
Potassium  salt  products,  oral;  approval 

withdrawn.    38644 
Progestagens,    37646 


Progestagens;  phyyician  and  patient  labeling, 
41919 
I  Pyronil  tableu,    4428 1 

Starch  sponges,  absorbable;  hearing,    35893 
Statobex.    40248 
'  Syrosingopine;  approval  withdrawn,    35897 

Syrosingopine  and  hydrochlorothiazide; 

proposed  approval  withdrawal;  hearing. 
44279 
Theruhistin  tableU  and  syrup.    44281 
Thiethylperazine  maleate;  efficacy  study. 
,         hearing,    35897 
(  Tranylcypromine  sulfate;  efficacy  study 
implementation,    44286 
Tranylcypromine  sulfate;  rescinds  proposed 

withdrawal  of  approval,    44288 
Trimo-San;  approval  withdrawn,  hearing. 
49521 
Infiation  impact  sUtemenU,    43793 
Medical  devices: 

Health  care  and  services;  meeting.    46610 
Meetings: 
Advisory  committees,  panels,  etc.,    33806, 
35220,  36551.  38649.  40954.  40957. 
41324.42381.44599.45955.46590. 
4%392.  49525.  52490  j 

Health  care  services,    52490 
Medical  devices;  health  care  and  services, 

4661(^ 
Veterinary  medicine;  animal  drug 
(  availability,    44598 

Microwave  oven  safety  survey;  memorandum 

of  understanding  with  Navy  Department, 

37058 
Milk  and  milk  producu  sanitation; 

■memorandum  of  understanding  with 

National  Conference  on  Intersute  Milk 

Shipments,    47261 
New  Drug  Regulation  Review  Panel  final 

Report;  hearing,    44283 
Packaging  and  labeling: 

Anti-human  serum  guidelines.    41920 
Peaches,  canned  chunky;  identity  sundard; 

temporary  permit  for  market  testing. 

47260 
Pears,  canned;  identity  sUndard;  temporary 

permit  for  market  testing.    35221 
Reporto.  annual,  filing  by  advisory  committees. 

44599 
Tomato  juice  concentrate;  identity  sundard; 

temporary  permitt  for  market  testing, 

35899 
Wheat;  insect  and  rodent  filth  guideline, 

availability,    35899 
X-ray  systems;  approvals  and  extensions  of 

variance: 
General  Electric  Co.;  diagnostic  systems. 

37057 
XRE  Corp.;  diagnostic  systems.    37058 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  care  food  program: 

Funds,  nonfood  assistance,  second 

apportionment  for  1977  FY.    38574 
Tax  exempt  sUtus;  elimination  of  deadline. 
38573 
Child  nutrition;  nonfood  assistance  programs; 
Funds,  third  apportionment  for  1977  FY,  ^ 
36464 
Food  stamp  program: 
Administrative  and  judicial  review;  food 

retailers,  wholesalers,  and  meal  services; 


final  filing  for  administrative  action 
review,    37533 
ReUil  food  stores,  etc.,  participation;  final 
filing  date  for  administrative  action 
review,    37533 
State  agencies  and  eligible  household 
participation;  maximum  allowable 
monthly  income  standards.     35827 
Slate  agencies  and  eligible  household 

participation;  maximum  time  limits  for 
allotment  purchase,  etc..    37966 
State  agencies  and  eligible  household 
participation;  supplemental  security 
income  recipients.    42302 
Food  sump  program;  Sute  agencies  and 
eligible  household  participation;  list: 
Alaska,     37531,38574 
Continental  Sutes  and  Dbtrict  of  Columbia, 

38574  " 

Guam.     37532. 38574 
Hawaii.    37531.38574 
Puerto  Rico.    37531,38574 
Virgin  Islands,    37532,  38574 
Infiation  impact  sutements,    35ai7rJ|6466, 
37531,  37532.  37533.  379*^6.  38574. 
42302 
Women,  infanU  and  children;  supplemenUl 

food  program,    43212 
PROPOSED  RULES 

Inflation  impact  sUtemenU,    4091 1,  45334 
School  breakfast  program: 
Grain-fruit  producu,  formulated;  use 
authorization  withdrawn.    40911 
School  lunch  program: 

Nutritional  requiremenU,    45328.  49458 
Women,  infanU  and  children;  su|^lemenUl 
food  program.    43212 

NOTICES  "   ^ 

Child  care  food  program: 

Food  cost  factors;  1977.  July-December, 
33781 
Child  nutrition  programs,  cash  in  lieu  of 
commodities,  value  of  donated 
commodities,  FY  1977,    43110 
Child  nuuition  programs;  hearings,    48360 
Food  sUmp  program;  hearings,    44251 
School  breakfast  program: 

Payment  factors.  National  average;  1977, 
July-December,    33781 
School  lunch  program:     = 

Payment  factors.  National  average;  1977, 
July-December,    33781 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Apples,  dehydrated;  grade  standards; 

correction,    37968 
Eggs  and  egg  producU,  inspection;  importt 

from  Canada,    48327 
Grapes;  grade  sUndards,    42309 
inflation  impact  sUtemenU.    39087,  41846, 

42309.  45327 
Inspection  service,  overtime  rates  added  to  list 

of  charges.    45327 

Meat;  grading,  certification,  and  sUndards: 

MeUl  cabineu  or  lockers  for  grading 

equipment  storage,    36463 

Meat  and  pouluy  inspection,  mandatory: 

Definitions  and  sUndards  of  identity; 

editorial  changes,    42309 
Roast  beef;  minimum  cooking  requiremenU, 
44217 


!  --•■ 


Foreign 

Transporution;  editorial  changes.    42309 
Vehicle  emergencies,  notification  of  ^ 

informati«ti  to  Regional  Directors, 
39087 
Milk  and  milk  producu;  sediment  sUndards. 

41846 
Olives,  ripe,  canned;  grade  standards.     38586. 

44542 
Tomato  paste;  grade  standards.    4 1 844 

PROPOSE  RULES 

Inflation  impact  SUtemenU.    35170.36476,     , 

41874,45933,45934 
Meat;  grading,  certification,  and  sUndards: 
Beef,  carcass;  standards  for  grades; 
extension  of  time.     35856 
Meat  and  poultry  inspection,  mandatory: 
Hog  and  poultry  scald,  denuding,  and 
cooling  and  retort  water  treatment 
agenu.    ^647*7^380 
Israel  added  to  list  of  eligible  countries. 

48342 
Poultry,  undenatured;  transporution; 

withdrawn,    35170 
Slaughtering  practices,    41873 
Tomato  juice,  canned;  grade  standards. 

45933 
Tomato  puree,  canned;  grade  sUndards. 
45932 

NOTICES 

Authority  delegations: 

Administrator  ct  al  ;  uansfer  of  authority. 
41891 
Humanely  slaughtered  livestock,  identifications 
of  carcasses;  list  of  esublishmentt, 
43280 
Meat  and  poultry  inspection;  inquiry.     39330 
Meetings: 

Nitritel  and  Nitrosamines  Expert  Panel. 
35177.  39123.  40007.  40466.  44251 

FOREIGN  AGRICULTURAL 
SERVICE 

NOTICES 

PoUtoes.  white  or  Irish;  1977  production 
estimate.    44824 

FOREIGN  AID 

See  Agency  for  International  Development. 
Slate  Department. 

FOREIGN  ASSETS  CONTROL 
OFFICE 

NOTICES 

Rhodesian  sanctions;  iroporU  of 

ferrochromium  and  chromium-bearing 
steel  producu  from  listed  countries: 

Austria.    37896 

Belgium,    48425 

Brazil,    38685 

Canada,    37609 

European  Communities  Commission. 
,37610 

Finland,    40999 

France.    48425 

German  Federal  Republic,    46625 

Japan.    34962 

Luxembourg.    48425  * 

Netherlands.    48425 

Norway.    37610 

Spain,    37610 

Sweden,    37896 

United  Kingdom,    38685 
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Foreign 

Yugoslavia.     34402 


FOREIGIS  CLAIMS  SETTLEMENT 
COMMISSION 

!      NOTICES 

Mcetingt;  Sunshine  Act.    38689.  43474.    • 

51726 
Privacy  Act;  systems  of  records.    457 1 6 
Privacy  Act;  systems  of  records;  'innual 

republication,    48152 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 
Broward  County.  Fla..    38941  • 

Dade  County.  Fla..    46568 
Galveston,  Tex..    43657 
Granite  City.  III.,    46568 
%        Philadelphia.  Pa..    46380.46941 
San  Francisco,  Calif..    3|942 

FOREST  SERVICE      - 

RtLES  ^     • 

Administration: 

Administrative  review  procedures; 
correction,    38 1 78 
Inflation  impact  sutemenu,    35958,  39387 
Organization  and  functions: 

Regional  Foresters.  el(*al.;  authority 
clarification,    40438 
Prohibitions,     35958.36254. 
Public  use,  sites  and  areas;  occupancy: 

Prohibitions.    35959 
Recreation  areas: 

Sawtooth  National  Recreation  Area; 

administration  and  use.    39387  i 

Timber,  sale  and  disposal: 

Prohibitions.     35958 
Wilderness,  primitive  areas: 

Prohibitions,    35959 

PROPOSED  RULES 

Inflation  impact  statehients,    46553 
Landownerthip;  national  forest  townsites, 

38193 
Off-road  vehicle  use,    46553 
Timber,  removal;  limitation  on  sales  from 

National  forests;  inquiry,    46063   » 
Timber,  sale  and  disposal;  export  arid  * 

substitution  restrictions.    34527 
Transportation  system;  road  management,  etc.. 

46553 

NOTICES 

Coal  mining  plans: 
Colowyo  Coal  Co.,    37869 
Decker  Coal  Co..    37869 
Energy  Fuels  Corp..    37870 
Peabody  Coal  Co.,    37870 
Envifonmenul  statements;  availability,  etc.: 
Allegheny  National  Forest,  Timber 

Management  Plan,  Pa.,    44000 
Angeles  National  Forest;  ten-year  .Timber 

Management  Plan,  Calif.    478S4      ,. 
Beaverhead  National  Forest.  Western 

Spruce  Bud  worm  Management  Plan. 

Mont.,    38622 
Bitterroot  National  Forest,  Selway-Bitterroot 

Wildernieu.  Mont.,    40466 
Boise  National  Forest,  South  Fork  Salmon 

River  Planning  Unit,  Idaho,    36854 
Clearwater' National  Forest,  Lowell  Planning 

Unit.  Idaho.    47S73 
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Cleveland  National  Forest,  ten-year  Timber 

Management  Plan,  Calif.,    47854 
Custer  National  Forest;  Beartooth  Face 

Planning  Unit  Land  Management  Plan. 

Mont..    47854 
Descliutes  National  Forest.  Land 

Management  Plan.  Oreg..    47240 
Dixie  National  Forest.  Markagunt  Planning 

Unit.  Utah,    35665 
Eastern  Region,  herbicide  use,    51634 
Eldorado  National  Forest,  Sierra  Ski  Ranch 

Expansion,  Calif.,    46563 
Flathead  National  Forest,  Great  Bear 

Wilderness,  Mont.,    40718 
Francis  Marion  National  Forest,  Mohawk 

Unit  Land  Management  Plan,  S.C.. 

43873 
Fremont  National  Forest,  Klamath  Basin 

Working  Circle  Timber  Resource  Plan, 

Oreg.,    43873 
Gallatin  National  Forest;  Beartooth  Face 

Planning  Unit  Land  Management  Plan, 

Mont.,    47854 
Gallatin  National  Forest,  Buck  Creek  special 

use  road  application,  Mont.,    42703 
Gifford  Pinchot  National  Forest,  Bear 

Planning  Unit.  Wash..    37225 
Gifford  Pinchot  National  Forest,  Naches- 

Tieton-White  River  Planning  Unit. 

Wash.,    40718 
Gifford  Pinchot  National  Forest,  Trapper- 

Siouxon  Planning  Unit,  Wash.,    49490 
Gila  Rational  Forest;  geothermal  leasing,  N. 

Mex.,    47854 
Gila  National  Forest,  Snow  and  Quemado 

LakeSi  algaecide  treatment,  N.  Mex., 

46374 
Kaniksu  National  Forest,  Smith  Creek 

Planning  Unit,  Idaho,    52450 
Kootenai  National  Forest,  Hornet  Planning 

Unit,  Mont.,    52450 
Kootenai  National  Forest,  Pinkham-Fortine- 

Alkali  Planiiing  Unit,  Mont.,    48903 
Lewis  and  Clark  National  Forest.  Great  Bear 

Wilderness.  Mont..    40718 
Los  Padres  National  Forest,  ten-year  Timber 

Management  Plan,  Calif.,    47854 
Mallftur  National  Forest,  Silvies-Malheur 

Planning  Unit,  Land  Management  Plan, 

Ore.,    40466 
Nebraska  National  Forest,  Prairie  Dogs 

Management  Plan,  S.  Dak.  and  Nebr., 

34902 
Ouachiu  National  Forest,  Maumelle-Saline 

Unit,  Ark.,    44000 
Ouachita  National  Forest,  Ouachita  Timber 

Management  Plan,  Ark.,    46069 
Payette  National  Forest,  South  Fork  Salmon 

River  Planning  Unit,  Idaho,    36854 
Pere  Marquette  National  Scenic  River 

Proposal,  Mich..    34540 
Pinchot  and  Snoqualmie  National  Forests, 

Cougar  Lakes  Wilderness  Study  Report, 

Wash.,    40466 
Plumas  National  Forest,  Mohawk  Unit  Land 

Management  Plan,  Calif.,    40007 
Rogue  River  National  Forest,  10-Year 

Timber  Management  Plan,    51634 
Salmon  River  Wild  and  Scenic  River 

Proposal.  Idaho.    34540 
San  Bernardino  National  Forest.  Big  Bear 

Basin  Planning  Unit,  Calif.,    47574 
San  Bernardino  National  Forest,  ten-year 

Timber  Management  Plan,  Calif., 

478541 


.Sequoia  National  Forest,  Little  Kern  Unit 

Land  Management  Plan.  Calif..    33782 
Shoshone  National  Forest;  Beartooth  Face 

Planning  Unit  Land  Management  Plan, 

Wyo.,    47854 
Sierra  National  Forest.  Rancheria 

Management  Unit.  Calif.,    47575 
Snoqualmie  National  Forest.  Naches-Tieton- 1 

White  River  Planning  Unit.  Wash.. 

40718 
St.  Francis  National  Forest.  St.  Francis  Unit 

Plan.  Ark..    40719,45698 
St.  Joe  National  Forest,  Elk  River  Planning 

Unit,  Idaho  and  Mont.,    36279 
Tahoe  National  forest,  Mohawk  Unit  Land 

Management  Plan,  Calif..    40007 
Toiyabe  National  Forest.  Alpine  Planning 

Unit,  Calif,  and  Nev.,    40718 
Toiyabe  National  Forest,  Central  Nevada 

Planning  Unit,  Nev.,    44252 
Tongass  National  Forest,  Borax  Mining 

Access  Road/Quartz  Hill  Prospect, 

Alaska,    37833 
Wallowa-Whitman  National  Forest,  Lower 

Minam  Wilderness  Study  Area,  Oreg., 

41653 
Winema  National  Forest,  Klamath  Basin 

Working  Circle  Timber  Resource  Plan, 

Oreg.,    43873 
Environmental  statements  under  preparation 

as  of  June  15,  1977,    39686 
Meetings: 

Deschutes  National  Forest  Advisory 

Committee,    38926,45014 
National  Forest  Management  Act 

Committee  of  Scientisu,    36279 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,    39692,49830 
Scientists  Committee,  National  Forest 

Management  Act,    42884 
State  and  Private  Forestry  Advisory 

Committee,    52450 
Timber,  salvage,  sale  operations  purchaser 
deposits;  collection  and  use  of/funds; 
policy  statement,    38925 
Wilderness  study  areas: 
Flathead  and  Lewis  and  Clark  National 

ForesU.  Great  Bear  Wilderness  Study 

Area.  Mont.;  hearing.    40007 
Wallowa-Whitman  National  Forest,  Lower 

Minam  Wilderness  Study  Area,  Oreg.; 

hearing,    39692 

GAS 

See  Emergency  Natural  Gas  Acl  of  1977, 
Administrator. 
Federal  Energy  Administration. 
Federal  Power  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Pipeline  Safety  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 

RULES 

Conduct  standards,    47173 

Referrals  to  GAO  or  for  litigation;  minimum 

amount  of  referrals  to  Justice  Department, 

38891 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,    34556,  36300,  36551, 
37598,  37599,  38222,  38433,  39139, 


40247,  40484,  40978.  41324.  41476. 
41914,  42252,  43124,  43888.  44594, 
45036,  45955,  46086.  46954.  47260. 
48387.48923.49846 
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GENERAL  SERVICES 
ADMINISTRATION 


^ 


See  also  Federal  Register  Office 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Inflation  impact  statements.    35650.  35853. 
36256.  36458.  36696.  39218.  40695. 
40698.  43079.  43082.  45677.  46305. 
47206 
Management  systems;  centralized  services  in 

Federal  buildings.    35853 
Organization  and  functions.    44813 
Procurement: 

Federal;  automated  data  processing 

software,    43079 
Federal;  contracts  termination,  interest 

rates.    43080 
Federal;  forms,  new  editions,    38355,  45672 
Federal;  submission  of  bids  or  proposals  via 

mailgram,    33736 
Federal;  unsolicited  proposals,    39215, 
41635 
Property  management: 

Federal;  centralized  services  in  Federal 

buildings.    35853 
Federal;  Federal  Catalog  System,  supply 

support  responsibility,    36254 
Federal;  motor  vehicle  management; 

replacement,  use.  rotation,  etc.,    36256 
Federal;  office  furniture  use  standards, 

36458 
Federal;  personal  property  sale, 

abandonment,  destruction;  mistakes  in 
bids; 'correction,    34881 
Federal;  surplus  real  property  disposal, 
40698,  46305,  47205 
^  Federal;  transportation  documentation  and 
audit;  domestic  and  foreign  freight  and 
passenger  transportation,    36672, 
41128 
Federal;  utilization  and  disposal, 

rehabilitation  services  and  facilities; 
exhibits  and  forms,    40847 
Federal  Management  Policy  Office 

regulations;  utilization,  disposition,  and 
acquisition  of  real  property;  CFR  Part 
removed,    40694 
GSA;  Nixon  Presidential  historical  materials; 
preservation,  protection  and  special 
access,    40859 
GSA-sponsored  Advisory  Committees, 
35648 

PROPOSED  RULES 

Inflation  impact  statemenU,    49486 
Procurement: 
Federal;  organizational  conflicts  of  interest; 
policy,    47223 
Property  management: 
Federal;  physically  handicapped 
accommodations,    49485 

NOTICES 

Authority  delegations: 

Defense  Department  Secretary  et  al., 

40484,  40485,  42252,  43124,  44595 
Energy  Research  and  Development 

Administration  Administrator,    40484 


>   Interior  Department  Secretary,    43888 

Labor  Department  Secretary,    44008 
Automatic  data  processing  equipment  (ADPE) 
and  related  services  multiple-award 
schedule  type  contracts;  withdrawn, 
36307 
Environmenul  policy  implemenution;  Public 
Buildings  Service  facility  planning 
programs,    48387 
Environmental  statements  under  preparation, 

administrative  actions  list,    45375 
Meetings: 
Architectural  and  Engineering  Services 
Regional  Public  Advisory  Panel, 
34372,"  37252,  38223.  39720.  42380. 
45717 
Program  Advisory  Committee.    38222 
Regional  Public  Advisory  Panel  on 

Architectural  and  Engineering  Services, 
51667 
Privacy  Act;  systems  of  records,    39 1 39 
Privacy  Act,  systems  of  records;  annual 

republication,    47730 
Procurement: 
Chromium,  Southern  Rhodesian; 

importation  prohibition,    36497 
Interest  rate  of  7-7/8  percent.  Renegotiation 

Board,    45374 
Self-service  stores,  GSA;  cash  shopping 
plates  discontinued,    39720 
Property  management  regulations,  temporary; 
Authority  delegation  to  Defense  Department 
SecreUry  et  al..    40484,  40485.  42252. 
43124. 44595 
Authority  delegation  to  Energy  Research 
and  Development  Administration 
Administrator.    40484 
Authority  delegation  to  Interior  Department 

SecreUry.    43888 
Authority  delegation  to  Labor  Department 

SecreUry.    44008 
Motor  vehicle  fuels;  conservation.    35892 
Travel,  government,    46087,  46633 
Public  utilities;  hearings,  etc.: 
American  Telephone  &  Telegraph  Co.. 

40485 
Detroit  Edison  Co..    44596 
Philadelphia  Electric  Co.,    44596 
Potomac  Electric  Power  Co..    43124 
Texas  Electric  Service  Co.,    37057 

GEOLOGICAL  SURVEY 

PROPOSED  RULES 

Geothermal  resources  operations;  public, 
a(;fluired,  and  withdrawn  lands;  well  and 
exploration  procedures  simplified,    49482 
Inflation  impact  statemenU,    48895.  49484 
Outer  Continenul  Shelf;  oil,  gas,  and  sulphur 
operations: 
Exploration,  development  and  production 

activities;  information  to  States,    49478 
Oil  and  gas  information  program,    48893 
Oil  and  gas  operations,  suspension,    36273 

NOTICES 

Coal  land  classifications: 

Colorado,    36319,46613,48408 

Uuh.    36569,45719 

Wyoming,     37869 
Coal  leasing  areas: 

Montana,    34376,  36569 

North  DakoU,    36570 

Uuh,     36569 
Coal  mining  plans: 

Garland  Coal  &  Mining  Co.,    38234 
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Hazardous 

Monuna;  correction.     35706 
Environmenul  sUtemenU;  availability,  etc.: 
Eagle  Butte  Mine.  Campbell  County,  Wyo., 

43135  , 

Phosphate  resources  development  in  . 

southeastern  Idaho.    48397 
Inflation  impact  sUtemenU.    42912 
Meetings: 

Domestic  Names  Committee.    42928 
Earthquake  Studies  Advisory  Panel.    39491 
Geographic  Names  Board.    42928 
Oil  and  gas  operations: 

Royalty  accounting  reports;  Federal  and 
Indian  onshore  leases;  natural  gas, 
exception,    40263 
Outer  Continenul  Shelf;  oil  and  gas 
development: 
Gulf  of  Mexico;  drilling  procedures,    35705, 
37258 
Outer  Continenul  Shelf;  oil  and  gas  lease 
operations.  National  orders: 
Welte.  platforms,  structures,  and  subsea 
objects,  etc.,    42912 
Outer  Continenul  Shelf,  oil  and  gas 

operations,  safety  and  environmental 
protection;  policies,  practices  and   ■ 
responsibilities;  availability,     34952 
Phosphate  leasing  areas: 
MonUna,    38655 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 

Depository  Library  Council  to  Public 
Printer,    47260 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from . 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

R^LES 

Hazardous  materials  Ubie  and  communications 
regulations: 
Label  and  placard  colors;  hazard  numbers, 
34284, 35653 
Hazardous  materials  transporution;    > 

information,  definitions,  etc.: 
;  Label  and  placard  colors;  hazard  numbers, 
34284, 35653 
Polyethylene  drum  packaging,    36262, 
Inflation  impact  sutemenu.     34288.  36263, 

42208,46315  ' 

Shippers: 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
42207 
Polyethylene  drum  packaging.    36262 
Shipment  and  packaging  requiremenU, 
pressure  Unk  car  Unks,    463 1 3 
Shipping  container  specifications: 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
41207 
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Hazardous  '  ' 

Polyethylene  drum  packaging.    36262 
Tank  car  tpeciflcationt: 

PrcMure  tank  car  tanks,    46313 

PROPOSED  RtLES 

Aircraft,  carriage  by: 
Exemptiont.  individual;  conversion  to 
regulations  of  general  applicability. 
43993 
Radioactive  materials:  inspection  and 
monitoring  requirements,    37426, 
37992. 38395 
Radioactive  materials;  stowage  in 

predesignated  areas,  etc..    37427. 
37992.  38395,  46373 
Hazardous  materials  Ubie  and  communications 
regulations:  « 
Blasting  agents;  public  conference,    43416 
Exemptions,  individual;  conversion  to 
\  regulations  of  general  applicability. 

43993 
Hazardous  waste,  transportation  and  disposal; 
development  of  regulations  with  EPA; 
meeting.    51625 
Inflation  impact  sutements.    40004 
Rail,  carriage  by: 
Blasting  agents;  public  conference.    43416 
Exemptions,  individual;  conversion  to 
regulations  of  general  a|>plicability. 
40003.41651.43993' 
Shippers: 

Blasting  agents;  public  conference.    43416 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability. 
40003.41651.43993 
Shipping  container  speciflcations: 
Bag  speciflcations  coniwiidation;  inquiry. 

45695 
Box  specifications  consolidationi  inquiry, 

45695 
Drum  specifications  consolidation;  inquiry. 

45696 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
40003.41651 
>  Tank  car  specifications: 

Exemptions,  individual;  conversion  to. 
regulations  of  general  applicability, 
40003.41651.43993 
Vessel,  carriage  by: 

Blasting  agents;  public  conference.    43416 
Exemptions,  individual;  conversion  to 
regulations  oil  general  applicability. 
43993 

NQTICES 

Applications;  exemptions,  renewals,  etc., 
36337,  36338.  37893.  38954,  40067, 
40068.  41690.  46450.  46451.  47905 
Applicaitions  for  inconsistency  rulings: 

Associated  Universities.  Inc..    41204 
Meetings:  ' 

Transport  of  dangerous  goods;  new 

substances  listing  and  classification, 
etc..    47907 
Transport  of  dangerous  goods;  new  substances 
listing  and  classification,  etc.;  meeting, 
47907 

HAZARDOUS  SUBSTANCES    > 

See  Coast  Guard.  V. 

Consumer  Product  Safely  Commilsion. 
Environmental  Protection  Agency. 
Hazardous  Haierials  Operations  Office.  ■ 
Occupational  Safely  and  Health 
Administration. 
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HEALTH 

See  Alcohol.  Drug  Abuse,  and  Ktenial  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Hetllh.  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mining  Enforcement  and  Safety 

A  dm  in  isira  lion . 
National  Institutes  of  Health. 
Occupational  Safely  and  Health 

Administration. 
Public  Health  Service. 
Social^and  Rehabilitation,  Service.     . 
Social  Security  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
'  Health  Services  Administration. 
Human  Development  Office. 
Human  Development  Services  Office. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

RULES 

Grants;  telecommunications  technologies, 
^    social  service  application  demonstrations, 
36149 
Inflation  impact  statements.    52400 
Procurenvent,    52400 

PROPOSED  RULES 

Committee  management: 
Closing  advisory  committee  meetings; 
inquiry.    4.1140 
Sunshine  Act;  in^plementationi^iMuiry. 
41140 

NOTICES 

Abortions;  reimbursement  for.    40486 
Aged  and  disabled;  supplementary  medical 
insurance: 
July  1977  through  June  1978  economic 
index.    44291 
Alien  doctors,  medical  board  examinations; 
equivalency  determination.    38943. 
-45037 
Civil  rights;  State  systems  of  public  higher 

education  desegregation,  acceptable  plans 
ingredients  criteria  amended.    40780 
Hospital  services,  inpatient,  1978  FY,  per 

diem  rates  deductible.    51669 
Information  collectibn  and  data  acquisition 
activity,  description,  inquiry,    34926. 
37600.  39144.  40257.  41477.  42253, 
44596,  49516 
Meetings:  .      , 

Aging  Tederal  Council,    42253        '   - 
Child  and  Family  Develd^ment  Research 

Review  Committee,    40779 
Education  Statistics  Advisory  Council. 
44841 


Fund  for  Improvement  of  Postsecondary  \ 

Education,  Board  of  Advisors.    42910 
Mental  Retardation,  President's  Committee, 

45385. 45962 
National  Health  Insurance  Issues  Advisory 

Committee,    35701,38019,44601 
National  Professional  Standards  Review 

Council,    43132 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research,  National 
Commission.    37602,42716.49521 
Services  and  Facilities  for  Developmcntally 
Disabled.  National  Advisory  Council. 
37602 
National  health  insurance;  hearing,    45962 
National  health  insurance,  statement  of  issues, 

49847 
Nondiscrimination:  |. 

Federally-assisted  programs,  FY  1978  j 

proposed  annual  operating  plan,    39824      | 
Organization,  functions,  and  authority  ' 

delegations: 
Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration,    41328 
Budget  Office.    36314 
Education  Office,    45378 
Facilities  Engineering  Office,    36308 
Finance  Office .    36315 
Food  and  Drug  Administration.    44601 
General  Counsel  Office.    42716 
Grants  and  Procurement  Office.    36312 
Health.  Assistant  Secretary  for.  et  al.. 
•    36311,  38020 
'    Health  Services  Administration,    38019, 
43132 
Human  Development  Services  Office. 

38942 
Management  Analysis  and  Systems  Office, 

36312.44290 
Management  and  Budget  Office.    36307  - 
Management  and  Budget  Office,  Division  of 

Budget  Services,    36316 
Management  Services  Office.    36310 
National  Institute  of  Education.    45385 
National  Institutes  of  Health.    38019 
Privacy  Act;  systems  of  records.    34373. 

34928.  36317,  37442,  38433 
Privacy  Act;  systems  of  records;  annual 

republication,    51922 
Program  results:  I 

Corrections  education  policy,  review, 
34558  , 

Recombinant  DNA  research;  guidelines, 

40485 
Telecommunications  demonstration  program, 
applications  solicitation,'  37602 

HEALTH  CARE  FINANCING 
>^DMINISTRATip\ 

RULES 

Aged  and  disabled,  health  insurance  for: 
Provider  agreements,  termination; 

depreciation  and  recovery  of  excess 
cost,    45897 
Transfer  and  recodification,    52826  I'f 

Grants;  construction  facilities,  educational  ^ 

loans,  etc.: 
Family  medicine;  development  of  new 

schools,    46534 
Foreign  medical  students;  training  grants  for 
U.S.  citizens,    46530 
Inflation  impact  statements,    42858,  43084, 
43977,  45898,  46530.  46534.  46537, 
48337,  52826, 52827 
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Medicaid  regulations: 

Transfer  and  recodification.    52827 
Medical  assistance  programs: 

Contracts  payment  and  services.    5 1 583 

Medicaid.  State  payments  for  reserved  beds, 
46537 

Nomenclature  changes,    43977 

Transfer  and  recodification,    52826 
Medicare  programs: 

Transfer  and  recodification.    52826 
Profeuional  standards  review: 

Area  designations;  Minnesota,    48337 

Area  designations;  Ohio,    42857,  43084 
Professional  standards  review  organizations^ 

Transfer  and  recodification,    52826 
Public  assistance  programs: 

Nomenclature  changes.    4^977,51582 

PROPOSED  RULES  j 

Aged  and  disabled,  health  insurance  for: 
Medicare  payments  for  certain  Indian 
Health  Service  and  Veterans' 
Administration  hospitals  and  skilled 
nursing  facilities.    39995 
.  Overpayments  incurred  by  providers, 
physicians,  and  services  suppliers; 
claims  collection  and  compromise, 
44558 
Inflation  impact  sUtemenU,    39996,  44559, 

45279 
Medical  assistance  programs: 
Child  health  screening  program;  flnancial 
penalties  on  States.    45276 
Public  assistance  programs: 
Child  health  screening  program;  financial 
penalties  on  States.    45276 

NOTICES 

Ampicillin  and  penicillin  V.  potassium; 

maximum  allowable  costs.    34933,  48393 
Health  insurance  program,  schedule  of  limits 
for  cost-reporting  periods,  1978  FY. 
40948 
Hospital  inpatient  general  routine  service 

costs;  schedule  of  limits,    35496 
Inflation  impact  statemenU,    37849 
Medical  assistance  program: 
Handbook  of  Public  Assistance 

Administration  Supplement  D;  proposed 
revocation,    37849  ^ 

Meetings: 

Pharmaceutical  Reimbursement  Advisory 

Committee,    38223,41923,44599 
Advisory  Committees;  September.    48394 
Advisory  Committees;  November.    48394 
Pharmaceutical  Reimbursement  Advisory 

Committee;  annual  report.    49525 
Physical  therapy  services;  guidelines  schedule 

for  costs.    39277 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 
Arizona,    41923 
Arkansas,    37059  - 

California,    37060,  37061,  37252,  46414 
Connecticut,    37061 
District  of  Columbia,    37062 
Florida,    37062 
Idaho,    37062 
Illinois,    37062 

Indiana.    34557.34558,46415 
Kansas.    34557.46415 
Maine.    37062 
Maryland.    37063 
MassachusetU.    37064 
Michigan.    37064.37253.46416 
Missouri.    37064 


Monuna.    37065  ^ 

New  Hampshire.     37065 
New  Jersey.    37065 
New  Mexico.    3706S 
New  York.    37066.  37067 
North  Carolina.    41923 
Ohio,    37067.  37068,  42909 
Oregon,     37068 

Pennsylvania,    37068,  37069,  41924 
Puerto  Rico,    37253,46414 
Rhode  Island,    37069 
South  Carolina,    37069  "^ 

Virginia,    41924 
Washington.    37069 
West  Virginia.    37070 
Wisconsin,    37070 
Provider  Reimbursement  Review  Board 

decisions,  "own  motion"  review  of; 

procedures;  inquiry,    44599 

HEALTH  RESOURCES 
ADMINISTRATION 

PROPOSED  RULES 

Health  planning  and  resources  development: 
Health  planning  guidelines.  National; 

hospiul  beds,  obstetrical  and  pediatric 
inpatient  services,  etc.,    48502 

NOTICES 

Grants: 

Nurse  training,  advanced  and  practitioner, 
programs;  draft  regulations  availability. 
48396 
Health  professions  and  nursing  student  loans; 
"Low-income  levels"  for  loan  repayment, 
44289 
Health  service  areas: 

Population  determination,    44288 
Meetings: 

Advisory  Committees;  July,    35223,_35224 
Advisory  Committees;  August,    35223, 

35224.41925 
Advisory  Committees;  September.    35224. 

40252.  41925.  45376. 45961,  4661 1 
Advisory  Committees;  October,    46610 
Sute  medical  facilities  plan  development,  draft 
guidelines  availability.    40252 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Authority  delegations: 
Health.  Assistant  SecreUry,  et  al.;  Indian 
health  services.    36038 

Blind  atid  disabled  children.  granO,    45 3 76 

Committees;  establishment,  renewals,  etc.: 
Migrant  Health  National  Advisory  Council, 
45385 

Health  maintenance  organizations: 
Grant  applications,  etc..    4I92S 

Health  maintenance  organizations,  qualified. 
38649.  52491 

Meetings: 
Advisory  Committees;  September.    41925 
Advisory  Committees;  October,    48394 
Advisory  committees;  November,    47262 


HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

PROPOSED  RULES 

Coal  mine  health  and  safety;  miners 

discharged  or  otherwise  discriminated 
against,  applications  for  review,    51626 

Inflation  impact  SUtemenU,    51627 

NOTICES 

Applications,  etc.: 

ABD&G  Coal  Cd.,    37454 

Adkin^  Coal  Co..    37454 

Badger  Coal  Co.,    37454 

Bailey  Mining  Co..    43676 

Bethlehem  Mines  Corp..    37454.  38437 

Big  H  Combs  Coal  Co..  Inc..    40500 

Blue  Diamond  Mining.  Inc.,    43676,  43677 

Brushy  Fork  Mining  Co..,    47888 

Buck  Mt.  Coal  Co  ,    47888 

Buffalo  Mining  Co.,    37455 

Chippewa  Coal  Co..    40496 

Clinchfield  Coal  Co.,    43677 

Coal  Resources  Corp..    43678 

Conrad  Coal  Co.,    43677 

Consolidation  Coal  Co..    40*97,  40500 

E  &  V  Coal  Corp.,    47889 

EIro  Coal  Corp..    37455 

Energy  Fueb  Corp",    40497  . 

Hawley  Coal  Mining  Corp..'  40501.  40502 

Imperial  Coal  Co.,  *  45043    . 

Incoal  Coal  Co.,    3.744ft 

Island  Cr«ek  Coal  Co.,    43678,  43679 

Johnson  Mining  Co.,    43680 

Jones  &  Laughlin  Steel  Corp.,    37449 

K  R  &  K  Coal  Co.,    43680 

Kentucky  Carbon  Corp.,    37450 

LA  K  Coal  Co,    43681 

Lester  A  Simpson  CoaU,  Inc.,    33809 

Ligon  -Preparation  Co.,    3745 1 

LitUe  Hackney  Creek  Coal  Co.,    43681 

Martiki  Coal  Corp.,    40499 

McCoy  Elkbom  Coal  Corp.,    4049^ 

Mill  Branch  Mining  Co..  Inc..    47889 

Orchard  Coal  Co..    43681 

Peerless  Eagle  Coal  Co..  '  3745 1 

Plateau  Mining  Co..    37072.  37073 

Pontiki  Coal  Corp..    43682- 

Preece  Enterprises.  Inc..    37074 

Pyro  Mining  Co..  Inc..    37452 

Ranger  Fuel  Corp..    37074,  40502,  43682 

S  &  N  Coal  Co.,    43682 

Sewell  Coal  Co.,    374S2 

Sluck  Coal  Co.,    40499 

Sly  Branch  Coal  Co..    37453 

South-East  Coal  Co.,    37453 

Tarheel  CoaU,  Inc.,    47889 

United  Pocahontas  Coal  Co.,    38438 

V.  J.  Coal  Co.,    37453 

Webb  Coal  Co.,  Inc.,    40503 

Windsor  Power  House  Coal  Co..    40503 

Youghiogkeny  &.  Ohio  Coal  Co..    45044 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safely 

Administration. 
National  Transportation  Safely  Board. 
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HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

NOTICES 

Hisloric  and  cultural  properties  preservation; 

memorandums  of  agreement,    37993, 

43417 
Meetings,    46563 
Privacy  Act;  systems  of  records,    48903 

HISTORY,  HISTORIC 
PRESERVATION 

See  A m erici tTBJltUe  Monuments  Commission. 
Historic  /'reservation.  Advisory  Council. 
National  Hark  Service. 

HOUSING 

See  Agency  for  International  Development, 
farmers  Home  Administtation. 
Federal  Home  Loan  Bank  Board. 
Federal  H/>me  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing- 
Housing  and  Urban  Development 

Department. 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development.  Office  of  Assistant  Secretary. 
Consumer  Affairs  and  Regulatory  Functions. 

Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
^Federal  Housing  Conunissioner— Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Interstate  Land  Sales  Registration  Office. 
Neighborhoods.  Voluntary  Associations  and 

Coryfumer  Protection,  Office  of  Assistant 

Secretary. 

RULES 

Contract  appeals,    43622 
Inftbtion  impact  statements.    346S3,  39212, 
40194,  42292,  42554,  43622,  44549, 
45772,  51570,  52398 
Low-income  housing: 
Annual  contributions  for  operating  subsidy; 

performance  funding  system,    44^49 
Fair  market  renu  for  payments  programs; 

existing  housing,    42555 
Housing  assistance  payments;  existing 

housing;  rent  increase  policy.    34652 
Housing  assistance  payments;  fair  market 

rents;  existing  housing,    33922 
Housing  assistance  payments;  fair  market 
rents;  new  construction  and  substantial 
rehabilitation,    45772 
Housing  assistance  payments;  new 

construction,    42292 
Housing  assistance  payments;  substantial 

rehabilitation  programs,    42292 
Lease  and  grievance  procedures;  tenant 

maintenance.    52397 
Public  housing  program;  development  phase; 

prototype  cost  limits.    51570 
Tax  exemption;  obligations  of  public  housing 
agencies.    39209 
Mortgagee  Iteview  Board;  membership  revised. 
40 1 94 
'  Privacy  Act;  implementation.    4981 1 

PROPOSED  RULES 

Inflation  impact  statements.    34657,  42235 
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Low-income  housing: 

Housing  assistance  payments;  existing 
housing.    34656 
Procurement,    42234,  45935 

NOTICES 

Authority  delegations: 

Acting  Assistant  Secretary  for  Housing- 
Acting  Federal  Housing  Commissioner; 
designation,    45963 

Camden  ^rea  OfTice.  low-income  housing 
assistance  payments  program.    43455 

Community  Planning  and  Development 
Assistant  Secretary;  community 
development  block  grants,  innovative 
projects.    45037 

Counselor  to  Secretary;  East  Harlem  Pilot 
Block  Project,  NY..    42383 

Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  GfTice  of 
Assistant  Secretary,     37603 

Committees;  establishment,  renewal, 
terminations,  etc.: 
Housing  Costs  Task  Force,    42383 
Environmental  quality;  protection  and 

enhancement  procedures;  extension  of 
time,    37605 
Inflation  impact  statements,    37605,  43456 
Meetings:  | 

Housing  Costs  Task  Force,    42383,  443 1  3 
Organization  and  functions: 

Secretary,  order  of  succession,    41328 
Privacy  Act;  systems  of  records,    37604. 
40487.43455,45385,51669 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Developmental  disabilities  program: 

Formula  grants;  correction^    34282 
Inflation  impact  statements,    34432 
Senior  centers,  multipurpose;  acquisition, 
alteration,  or  renovation,    34432 

NOTICE^ 

Head  Start  programs: 
Grant  refunding  application,  denied;  Florida 
.    Farmworkers  Council,  Inc.,    38018 
Native  American  programs: 
Organizations  not  currently  funded  by  OfTice 
of  Native  American  Programs;  technical 
assistance.    40776 
Rehabilitation  Research  and  Training  Center 
grant;  applications  and  closing  date. 
40778, 44841 
Social  services;  Federal  allotments  to  States; 

1979  FY.    43670 
Vending  facility  programs.  Randolph- 
Sheppard;  arbitration  panel  decision, 
40777 
Vpcational  rehabilitation,  research  and 
'  demonstrations;  applications  and  closing 
dates,  36874,  37254,  42253 
Work  incentive  program: 
Distribution  of  funds,    34372 
Entitlement  limits;  1977  FY,    47880 


HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Immigration  regulations: 

Alien  deportability  and  deportation; 

authorization  to  show  cause,    38893, 

46045 
Forms,     36810,  37203,  46046 
Inspection  of  persons  applying  for 

admission;  issuance  of  arrival-departure 

cards  to  Mexican  nationals,    41848 
Inspection  of  persons  applying  for 

admission;  Spain;  processing  of 

conditional  entry  applications.     36449 
Nonimmigrant  classes;  alien  workers  in 

Guam,  labor  certification  requirements, 

37795 
Organization;  ports  of  entry;  Algoma,  Wis.; 

etal.,    38552 
Nationality  regulations:       / 
Citizenship  certificates;  ^ildren  under  age 

16;  procedure  suspended,    48869 
Service  forms;  current  edition  dates,    37203 

PROPOSED  RULES 

Immigration  regulations: 
Alien  deportability;  voluntary  departure 
prior  to  commencement  of  hearing. 
49459 
Asylum;  application  processing,    39872, 
49459  \  I 

NOTICES  ^  ■  \ 

Meetings:  ' 

Hispanic  Advisory  Committee,    41932 
Status  adjustment,  permanent  resident;  natives 
of  Western  Hemisphere,    40981 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service. 

Domestic  and  International  Business 

Administration.  ^ 

Drug  Enforcement  Administration. 
E.xport-lmport  Bank. 
Federal  Energy  Administration. 
Federal  Maritime  Commission. 
Foreign  Agricultural  Service. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations.  Office  of  Special 

Representative. 
Treasury  Department. 

INDIAN  AFFAIRS  BUREAU 

RULES  / 

Business  practices  on  Navajo,  Hopi.  and  Zuni 

Reservations,    40904 
Fishing,  Klamath  River,     40904,  47555 
Forest  regulations;  trespass,    40194       i 
Housing  improvement  program;  prograip 

category  cost  limitations,    43976 
Irrigation  projects;  operation  and  maintenance 

charges: 
Flathead,  Mont.,    41116 
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Law  and  order  on  Indian  reservations: 
Training  requirements,  Indian  police  and 
.      jailers,    46518 

PROPOSED  RULES 

Indian  Uib«,  Federal  recognition; 

determination  procedures;  extension  of 
time.    41435 
Inflation  impact  sUtcmenU.    37019.  46353, 

48893 
Law  and  order  on  Indian  reservations: 
Ljiw  enforcement  sUndards,  civil  righu 
violations.    42694' 
Mining: 
Allotted  lands;  leasing  for  mining;  extension 

of  time  and  meetings,    42695 
Crow  Indian  Reservation;  leasing  of  lands 
for  mining;  extennon  of  time  and 
meetings,    42695 
Leasing  of  tribal  lands;  oil,  gas  or  other 
mining  agreements,  definition,  etc., 
37018 
Surface  exploration,  mining,  and 

reclamation  of  lands;  coal  operations, 
46352 
Surface  exploration,  mining,  and 
reclamation  of  lands;  mineral 
development,    4269S 
Tribal  lands;  leasing  for  mining;  mineral 
development  contracts;  extension  of 
time  and  meetings,    42695 
Oil  and  gas  mining: 
Oil  and  gas  contracts;  mineral  development; 
extension  of  time  aira  meetings.    42695 
Osage  Reservation  lands;  mineral 

development  contracts;  extension  of 
time  and  meetings,    42695 
Student  records  maintenance  and  control  in 
BIA  schools.    48890 

NOTICES 

Alaska  native  claims,  settlement;  applications: 

Gold-Creek-Susitna  Native  Assoc..  Inc..  et 
,  al..    35228 

I  Alcoholic  beverages,  introduction,  sale  and 
possession;  legalizing: 
Sokaogon  Chippewa  Community 

Reservation.  Wis..    38653 
Tulalip  Indian  Reservation.  Wash.,    46612 
Authority  delegations: 

Albuquerque  Area  Office;  Southwest  Title 
Plant  Chief;  probate  cases.    44010 
Distribution  plans  and  termination  notices: 
^isseton-Wahpeton  (Devils  Lake)  Sioux. 
42717 
EnvironmenUl  sUtemenU;  availability,  etc.: 
Lower  Truckee-Lower  Carson  River  Basins. 

Nev.;  extension  of  lime,    39145 
Pueblo  De  Tesuque  land  development,  N. 
Mex.,    36570  , 

Land  transfer: 
Turtle  Mountain  Reservation,  Turtle 
Mounuin  Chippewa  Band,  N.  Dak.. 
I  44010 

llaw  and  order  determinations: 
Bad  River  Band  of  Wisconsin.    J9479 
Red  Cliff  Band  of  Lake  Superior  Chippewas. 
36895 
Navajo-Hopi  Joint  Use  Project  Records 

System,  closure,    40978 
Trust  lands.  Federal;  Eastern  Band  of 
Cherokee  Indians  in  North  Carolina, 
37255 


INDIAN  CLAIMS  COMMISSION 

NOTICES 

Meeting;;  Sunshine  Act,  35937,  36361 , 
36589.  37614.  38495,  39522.  40807. 
41729.  43176.  44329.  45435.  46095. 
47617,51726 


INSURANCE 


I 


See  Farmers  Home  Administration. 

Federal  Crop  Insurance  Corporation. 
•     Federal  Deposit  Insurance  Corporation. 

Federal  Home  Loan  Bank  Board. 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing. 

Federal  Insurance  Administration. 

Fiscal  Service. 

Social  Security  Administration. 


INTER-AMERICAN  FOUNDATION 

RULES 

Privacy  Act;  implemenution;  correction, 
37368 

NOTICES 

Meetings;  Sunshine  Act,    44329 
Privacy  Act;  systems  of  records;  annual 
republication,    47426 

INTERGOVERNMENTAL 
RELATIONS  ADVISORY 
COMMISSION 

PROPOSED  RULES 

Freedom  of  information,    38184 
Privacy  Act;  implementation,    38184 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication,    47369 

INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safely 

Administration. 
■    National  Park  Service. 
Outdoor  Re<:reation  Bureau. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and 

Enforcement  Office.      ... 

RULES      *  1^ 

Inflation  impact  sUtemenU.    42857 
Property  management,    39978,  42857 

PROPOSED  RULES 

Indian  preference  in  employment,  training,  and 

subcontracting;  procurement.    43647 
Inflation  impact  sUtemenU.    43647  ^ 

Procurement.    43647 
Watch  quoUs: 

Watches  and  watch  movements;  annual  rules 
codification.    52433 

NOTICES 

Air  quality,  deterioration;  prevention;  National- 
Park  System: 
Canyonlands  National  Park  et  al.,  Utah; 
termination  due  to  preempting 
legislation.    46421 
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Committees;  esUblishment.  renewals,  etc.: 
Federal  Meul  and  NonmeUl  Mine  Safety 
and  Health  Advisory  Committee. 
35706 
EnvironmenUl  sUtemenU;  availability,  etc.: 
Alunite  Project,  Uuh,    44323 
Bonneville  Power  AdminisUation;  Alumax- 

Pacific  Corp.,    45404  .         • 
Bonneville  Power  AdminnOtion;  Pacific 
Northwest  Power  Supply  System, 
45404 
Bonneville  Power  Administration;  1979  FY 

proposed  program,    45420 
Coronado  Project,  Ariz.,    43683 
Cumberland  Island  /<lational  Seashore.  Ga.. 

41497 
Eagle  Butte  Mine.  Campbell  County,  Wyo.;i 

43135 
Esquatzel  Coulee  Wasteway.  Columbia 

Basin  Project.  Wash..    42385 
FoothUls  Project.  Colo..    40980 
Fossil-fueled  steam  electric  generating 

sUtions,    37873 
Glen  Canyon  National  Recreatibn  Area, 
Ariz,  and  Uuh;  management  plan, 
wilderness  study,  etc..    4485  1 
Klamath  Project.  Oreg.  and  Calif.    44614 
Livestock  grazing;  deviation  from  scheduled 

preparation,    44020 
Nellis  Air  Force  Bombing  and  Gunnery 

Range  Withdrawal.  Nev..    46418 
Northwest  Alloys  Magnesium  Plant;  Stevens 

County.  Wash..    43135 
Olympic  National  Park.  Wash..    41498 
Oreana.  Nev.  to  Hunt.  Idaho;  345  KV 

Transmission  line.    36320 
Oregon  Trail  route.    43 1^34 
Outdoor  Recreation  Bureau;  Pine  Creek 
Sute  and  National  Scenic  River,  Pa., 
45421 
Pacific  Power  &  Light  Co.;  transmission 

line.  Idaho  to  Oreg..    ^1670 
Pecos  River  Basin  Water  Salvage  Project,  N. 

Mex.  and  Tex..    42386.  44023 
Phosphate  resources  development  in 

southeastern  Idaho.    48397 
Pueblo  De  Tesuque  land  development.  N. 

Mex..    36570 
San  Francisco  Bay  National  Wildlife  Refuge. 

Calif.  ,35231 
San  Juan  Po'werplant.  N.  Mex..    41931 
Uncompahgre  Basin  Resource  Area.  Coto.; 

grazing  management.    48941 
Wilson's  Creek  National  Battlefield.  Mo., 
37873 
Financial  interest  sUtemenu: 
Astley,  Wayne  C,    40563 
Campbell.  Charles  A,    48397 
Collins,  Harley  L,    42256 
Cooper,  Winston  M..    42256 
Dryer.  Earl  D..    40503 
Dyer.  Fred  B..    40503 
Galanes.  Carlos  V..    42257 
Garlinghouse,  Lester  E.,    422S7 
Hale,  Kenneth  M..    42257 
Hayward,  David,    40504 
Henne,  William  P.,    42257 
Hufman,  Robert  L.,    48397 
Hulsey.  Bill  C.    42257 
Kent,  Mauriee  H-.,    42157 
Kepner,  Jack  W.,    48397 
Kerger.  Robert  E..    48397 
Koester.  Glenn  L..    40504  . 
Lenu.  Owen  A.,    48397 
Loveless.  Leon.    42257 

^    .-- 
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Madara.  John  M  .    40304 
Maochon.  Harry  H  .  Jr..    48397 
Marchetti.  Robert  J..    422S7 
McLagan.  Robert  R  .    48397 
Meyer.  Frank  J  .    40504 
Mullins.  Ross.     40S04 
Pence.  William  K.    48397    • 
Petersen.  Frederick  L.,    40504    ^ 
Schultz.  Leroy  J  .    48397 
Spencer.  Keith  E  .    42257 
TrefTinger.  Fred  M  .    42257 
Vogel.  Jphn  R  .    4050i4 
Wallof.  Paul  G  .    40504 
Whitmire.  Charles  N  .    42258 
Winfree.  Robert  W  .    42258 
Fotsil-fueled  steam  electric  generating  stations; 
environmental  reports  preparation 
guidelines,     37873 
Geothermal  resources  research  and 

development  operations;  unleased  lands 
under  Interior  Department  jurisdiction. 
43683 
Meetings: 
Oil  Shale  Environmental  Advisory  Panel. 

35902,  40496 
Surface  Mining  Control  and  Reclamation 
Act  of  1977;  implementation.    39491 
Trans-Alaska  Pipeline  System.    39725 
Newlandf>1leclamation  Project;  Calif,  and 
Nev.;  operating  criteria  and  procedures. 
39492 
Oil  shale  lease;  detailed  development  plan; 

hearing.    35902  * 

Pick-Sloan  Missouri  Basin  Program,  Eastern* 
Division,  additional  firm  power,    48008 
Power  rate  adjustments: 

Central  Valley  Project.  Calif.    46619 
Privacy  Act;  systems  of  records.    42929, 

48942.  525lOO 
Samoa.  American;  election  of  Governor  and 
Lieutenant  Governor  and  creation  of 
Government  Comptroller  Office.    48398 
San  Luis  Unit  Task  Force;  hearings.    37448 
Sufface  Mining  Control  and  Reclamation  Act 
of  1977;  implementation;  meetings, 
39491 
Trans-Alaska  Pipeline  System:  . 

Critique  session.    39725 
Truckee  River  Storage  Project;  Calif,  and 
Nev.;  operating  criteria  and  procedures. 
39492 
Trust  Territory  of  Pacific  Islands;  governing 

"    order,  effective  date.     39491 
Washoe  Reclamation  Project;  Calif  and  Nev.; 
operating  criteria  and  procedures.     39492 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,    52466 

INTERNAL  REVENUE  SERVICE 

RtLES 

Employment  taxes: 
Group-term  life  insurance,  wage 

continuation  payments,  and  moving 
expenses.    33728 
Returns,  hand  carried  filing,    33727 
Estate  and  gift  taxes: 

Returns,  hand  carried  filing,    33726 
Excise  taxes: 
Employee  benefit  plans;  exemptions  for 
services,  office  space,  etc.;  correction. 
33730,  37810 
Employee  stock  ownership  plans.    44391, 
44394 

(IT  • 


Founda^ons,  private,  excess  business 

holdings.    34500,  46285 
Highway  motor  vehicle  use  tax;  extension. 

42856 
Returns,  hand  carried,  filing.    33727 
Income  ta\es: 

Amounts  at  risk  respecting  certain  activities. 

42197 
Carryover  basis  property  adjustment  to 

basis,     39104 
Corporations,  controlled  foreign;  definition 

of  banking,  financing,  etc..     !f4875 
Foreign  base  company  shipping  income, 

42198 
Investment  credit  for  certain  movie  and 

tetevision  films,    47828 
Pension  plans;  minimum  funding  standards. 

39382.41856 
Retirement  plans;  minimum  participation 

standards,    47193  - 

Returns,  hand  carried  filing,    33726 
Vesting  standards,  minimum,  and  certain 

plans  covering^ubsidiary  corporation 

employees.    47320 
Procedural  rules: 
Appellate  Division;  partial  agreements,  etc.. 

46519. 48336 
Perjury  declaration;  determination  letter 

requests.    34280 
Procedure  and  administration: 
Foreign  trust  annual  returh  with  U.S. 

beneficiary,     41856 
Returns,  hand  carried  filing,    33727 
Tax  returns,  amended;  unpaid  taxes  shown, 

35956 

PROPOSED  RULES 

Employment  taxes: 
State  individual  income  t»xes,  qualified; 

Federal  collection  and  administration, 

etc.,    51790 
Excise  taxes: 

Employee  stock  ownership  plans,    44396 
income  taxes: 
Church  plan;  definition;  hearing,    44821 
Collapsible  corporations  and  their 

shareholders,    ^4523 
Investment  credit;  computing  for  property 

depreciation;  withdrawn,    37829 
Livestock  sold  on  account  of  drought, 

47221 
Oil  and  gas  wells;  percentage  depletion 

limitations;  hearing,     38919 
Pension  plans;  minimum  funding  standards, 

-99382 
Retirement  plans;  mergers,  consolidations, 

and  transfer  of  assets  or  liabilities, 

33770, 43412 
Retirement  plans,  total  distributions; 

withdrawn,    46062 
Return  preparers,    39227 
State  individual  income  taxes,  qualified; 

Federal  collection  and  administration, 

etc.,    51790 
Stock  options,  nonqualified;  reporting 

requirements,    47222 
Procedure  and  administration: 

Income  tax  return  preparers,    39233 
State  individual  income  taxes,  qualified; 

Federal  collection  and  administration, 

etc.,    51790 


NOTICES 

Authority  delegations: 

Assistant  Commissioner  (Compliance)  et  al.; 
confidential  expenditures  approval, 
42944 
Assistant  Commissioner  (Compliance)  et  al.; 
taxpayer's  mailing  address  disclosure, 
41206 
Deputy  Commissioner  et  al.;  absence  and 

leave,    44619 
Deputy  Commissioner  pt  al.;  freedom  of 

information,    3825 1 
Employee  Plans  and  exempt  Organizations 
Assistant  Regional  Commissioners; 
protested  and  Tax  Court  cases,    46968 
Employee  Plans  and  Exempt  Organizations 
District  Directors  et  al.;  exempt 
organization  determination  letters, 
46090 
Fiscal  Ma/iagement  Officer  et  al.;  cash  for 

making  ^qjall  purchases,    48425  ^ 
Personnel  Divis^n  Director,    43470 
Regional  Commusioners;  Tax  Court  cases, 

46969  S 

Regional  Commis^oners  et  al.;  cdmpromise 

offers.    38251 
Tax  examiners  (Audits)  et  al.;  issue 

summonses,  administrator  oqths,  etc., 
42943 
Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting,  modified 
filing  procedure.    42276 
Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
33817,  35235,  36529,  36897,  45245, 
48413,49530 
Income  tax  withheld;  tax  forms  W-2  and  W-3; 

proposed  revision,    37084 
Meetings: 

Commissioner's  Advisory  Group,    43892 
Tax  regulations  projects  priority;  inquiry, 
38684 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  Stales,  International 
Boundary  and.  Water  Commission. 

INTERNATIONAL 

BROADCASTING  BOARD 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication,    47388 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  SiateS'lniernational 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Investigations  to  determine  economic  effects 
of  duty  modifications,  trade  barriers,  etc., 
40427 
Unfair  import  trade  practices- 
Discovery  sanctions  rule;  termination  of 
investigation,    40428 
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PROPOSED  RULES 

Conduct  sundards;  employee  financial 
disclosure.    5 16 1 7 

NOTICES 

Commodity  description  and  coding  system-, 
harmonized: 
Draft  chapters;  hearings,    44852 
Competition  conditions  study;  domestic  and 
foreign  steel  products,  western  U.S. 
market;  investigation  and  hearings, 
41498 
Gas  guzzler  tax;  investigation  and  inquiry, 

41498 
Import,  production  and  export  data, 

comparability  of;  enumeration  of  articles; 
preliminary  drafts  availability,    37074 
Import  investigations: 
.  Boitt,  nuU,  large  screws,  iron  or  steel, 
36896 
battle,  live  and  edible  meat  products, 

36321,46959,48409 
Citizens  band  (CB)  transceivers,    41329 
Dot  matrix  impact  printers.    48409 
Fastener  a»*emblies.  plastic.    40786,  43890, 

48942 
Flowers,  fresh  cut;  report  to  President 

39725 
Glue  and  gelatin,  animal  and  inedible,  from  ' 

Yugoslavia,  et  al.,    41190,42718 
Golf  balb,  certain  molded,    345S8,  427 1 8 
Headwear,    45967  „ 

High-carbon  ferrochromium,    36896,  47890 
Low-carbon  ferrochromium,    36896 
Methyl  alcohol  from  Brazil,    48942 
Pipe  and  tube,  welded  stainless  steel, 

42931,49849 
Plastic  fastener  assemblies,    47890 
PUitic.  Tape,  pieaaure  aenaitive,  from  Italy, 

37258,  44853 
Plastic  tape,  pressure  sensitive,  from  West 

Gennany,  3438S.  37258,  45965 
Railway  track  maintenance  equipment. 

42930 
Saccharin  from  Japan  -and  Republic  of 
Korea,    49849 
'^elf-propelled  bituminous  paving  equipment 
parts  from  Canada,    36321 
Solder  removal  wicks,    35231 
Steel,  suinleu  and  alloy  tool,    33809. 

36897. 37258 
Stoves,  cut-iron;  report  to  President, 

40264\ 
Swimming  pools,  above-ground,  metal- 
walled,  from  Japan,    35231 
Television  receivers  from  Japan,    44323 
Television  receiving  sets,  color,    33810, 
39492 
**  Toy  vehicles,  steel.    37873,44614 

Windows,  monumental  teak,  from  Sweden, 
38439 
Meetings;  Sunshine  Act,    34980,  3636 1 , 
37277,  37614,  38041,  38495,  39292. 
40514.  41521,  41952,  42430,  43176. 
43474,  44330.  45435.  46485.  46637. 
49876 
Privacy  Act;  systems  of  records,    52502 
Privacy  Act;  systems  of  records;  annual 
republication,    48175 


INTERNATIONAL  WOMEN'S 
YEAR  OBSERVANCE, 
<    NATIONAL  COMMISSION 

PROPOSED  RULES 

Definitions,  etc. ,^  355  . 

Women's  Conference,  National;  rules  of  order, 
48355 

NOTICES 

Meetings;  Women's  Coordinating  Committees: 

Alabama,     34559 

Florida,     36530 

Hawaii,    34559 

Indiana,    36530 

Kansas,    36530 

Miuissippi,    34559 

Monuna,    34559 

New  York,    34559 

Washington.    34559 
National  Women's  Conference;  State 

delegates,  certification .    52519 
Sute  meeting  election  challenges,  closing  dajte 
for  Receipt  of  docuipenlation.    37607 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 

Rail  carriers,    35017 
Forms: 

Broker  surety  bond;  limits  increase,    46537 
Freight  forwarders: 
Reports;  corporate  disclosure,    35853 
Reports;  freight  loss  and  damage  claims. 

37001,39667 
Motor  carriers: 
Certificates  and  permits  express  shipments 

by  bus;  editorial  changes.    5  1586 
Commercial  zones;  Syracuse,  N.Y.;    ■. 

correction,    44816 
Exemptions;  agricultural  commodities, 

livestock,  and  fish;  editorial  changes, 

etc..    44994 
Freight  and  passenger  tariffs  and  schedules; 

construction,  posting,  and  filing.    44237 
Freight  and  passenger  tariffs  and  schedules; 

household  goods.    42690.  43637 
Freight  and  passenger  tariffs  and  schedules; 

motor  vehicle  detention.    51587 
Household  goods  broker  licensing 

procedures;  fees,  forms,  surety  bonds. 

and  insurance  policies;  effective  date 

postponed.    49541 
Leas;  and  interchange  of  vehicles.    39667 
Passengers;  adequacy  of  service,  equipment, 

and  facilities;  correction,    35160 
Receipts  and  bills;  freight  bill  information, 

40860 
Reports;  beneficial  owenership;  filing 

requirement  deleted,    35967 
Reports;  corporate  disclosure,    35853 
Revenue  proceedings,  procedures  to' be 

followed;  intercity  bus  industry; 

correction,    40860 
Terminal  areas;  express  shipments  by  bus; 

editorial  changes,    51586 
Practice  rules: 
Energy  and  Environment  Section,  Chief; 

redesignation;  correction,    39232 
Freight  and  passenger  tarifft-<and  schedules; 

household  goods,    42690,  43637 
Operating  authority,  applications;  verified   : 

sUtemenU,    48341 


Rail,  services;  expeditious  procedures  for 

permitting  publication  of  separate  rates; 

authority  ciution,     39390 
Railroad  rates  establishment;  standards  and 

expeditious  procedures,     36265,38182, 

39390,  39985 
Railroads;  market  dominance;  authority 

ciution,    39390 
Republication;  correction,.  34884.40698       •* 
Rail  carriers: 

Accounts,  uniform  system.    35017 
Boxcars,  incentive  per  diem  charges.    40445 
Demurrage  charges  remittance.    39390 
Freight  and  passenger  tariffs  and  schedules. 

36462 
Gondolas,  incentive  per  diem  changes. 

48883 
Perishable  commodities;  performance 

sundards.    44993 
Reportt;  ifcnefkial  ownership;  filing 

requirement  deleted.     35967 
Securities,  issuance,  obligations  auumption. 

and  certificates  and  reports  filing; 

application  form.    3S6S5 
Railroad  car  service  orderi: 

Boxcars,  substitution  of  stock  cars,    37001 
Embargo  agents,  appointment,    36264 
Freight  car  ownership,  utilization, 

distribution,  etc.,    35 1 59 
Freight  cars,  distribution,     39985,  46055, 

51585 
Traffic  rerouting;  agents  appointment, 

3^265 
Railroad  car  service  orders;  various 
companies: 
Bath  &  Hammondsport  Railroad  Co., 

39389 
Chesapeake  &  Ohio  Railway  Co..    38379 
Chicago,  Rock  lAand  &  Pacific  Railroad 

Co..    38572 
-^Chicago  &  North  Western  Transporution 

Co.,    44547 
Consolidated  Rail  Corp.,    46538 
Erie  Western  Railway  Co..    48882 
Goodwin  Railroad,  Inc.,    44815 
Kansas  City  Southern  Railway  Co.,    39221 
Louisiana  &  Arkansas  Railway  Co.^    41425 
Louisville  &  Nashville  Railroad  Co.,    34520 
Missouri  Pacific  Railroad  Co.,    34883 
Norfolk  &  Western  Railway  Co.,    39221, 

48340 
North  Stratford  Railroad  Corp.,    43637 
Providence  &  Worcester  Co.,    39222 
Reports: 

Annual;  corporate  disclosure,    35853 

Classes  of  carriers,    35087 

Freight  forwarders;  corporate  disclosure, 

35853 
Freight  forwarders;  freight  loss  and  damage 

claims,    37001.39667 
Motor  carriers;  beneficial  ownership;  filing 

requirement  deleted,    35967 
Motor  carriers;  corporate  disclosure,    35853 
Rail  carriers;  beneficial  ownership;  filing 

requirement  deleted,    35967 
Rail  carriers;  quarterly  and  annual  reports. 

35087 
Water  carriers;  corporate  disclosure.     35853 
Water  carriers: 

Reports;  corporate  disclosure.    3S8S3 

PROPOSED  RULES 

Accounts,  uniform  system: 

Motor  carriers;  correction,    35996 
Forms,  list  of;  application  procedures,    44249 
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Freight  forwarders: 
Exemptions;  aircraft  transportation,  motor 
transportation  incidental  to;  extension 
oftiiie.    35174,40459 
Foreign  commerce  movements  tariff  filing 

requirements,  inquiry,     43872 
Household  goods  transportation;  contracts 
with  motor  carriers,  compensation 
specifications;  clarificatio.n,    47853 
Motor  carriers: 
Accounts,  uniform  system;  class  I  and  H 

carriers;  correction,    35996 
Exemptions;  aircraft  transportation,  motor 
transportation  incidental  to;  extension 
of  time.    35174,40459 
Freight  and  passenger  tariffs  and  schedules; 
free  time  allowance  and  detention 
charges  exemption,    41144 
Household  goods  transportation;  contracts 
with  freight  forwarders^ compensation 
specificatteins;  clarification,     47853 
r        Household  goods  transportation,  insurance 
for  "third  proviso"  shipments,    34896 
.Practice  rules: 

Voting  trusts,  independent;  guidelines  for 
j    establishment,  approval  and 
;    maintenance.    39243 
Railroad  freight  and  passenger  tariffs  and 
schedules: 
Long-and-short-haul  and  aggregate-of- 
intermediatc  rates.     51633 
Reports:   ' 
Motor  carriers;  depreciatron  policy 

disclosure;  inquiry.    42701 
Railroads;  separation  of  expenses  between 
freight  and  passenger  service.    45346 
Tariffs  and  schedules;  rate  bureaus,  prohibition 
of  rate  modifications,    35175 

NOTICES 

Abandonment  of  railroad  services,  etc.: 
Allegheny  &  Western  Railway  Co.  et  al., 

46626 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

46237 
Atlanta  &  Saint  Andrews  Bay  Railway  Co., 

36152  ^ 

Baltimore  &  Ohio  Railroad  Co.,    40505 
Bangor  &  Aroostook  Railroad  Co.,     36153 
Boston  Si  Maine  Corp.,     34682 
Burlington  Northern,  Inc.,     39340 
Cedar  Rapids  &.  Iowa  City  Railway  Co., 

40568 
Central  Iowa  Transportation  Cooperative.  - 

51725 
Central  Vermont  Railway.  Inc.,    38308 
Chesapeake  &  Ohio  Railway  Co.,    36341, 

37611, 39452 
Chessie  System,    34698 
Chicago  St.  Illinois  Midland  Railway  Co., 

43924 
Chicago  &  North  Western  Transportation 

Co.,     35241 
Chicago  Produce  Terminal  Co..    33838, 

46626, 49938 
Denver  &  Rio  Grande  Western  Railroad 

^     Co.,    43926 
Detroit,  Toledo  &  Irc^ton  Railroad  Co  , 

38310 
East  Camden  Sl  Highland  Railroad  Co., 
''        47672 

Grand  Trunk  Western  Railroad  Co..    38312 
Illinois  Central  Gulf  Railroad  Co..    3634 1 , 

40506,47911 
Maine  Central  Railroad  Co.,    33838 
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Minnesota,  Dakota  &  Western  Railway  Co., 

40570 
Mobile  &  Gulf  Railraod  Co.,    36155 
Oregon  Short  Line  Railroad  et  al.,    42724 
Pittsburg  &  Western  Railroad  Co.  et  al., 

38687 
Providence  &  Worcester  Railroad  Co., 

36156 
Southern  Pacific  Transportation  Co., 
,  _  36342,  4007 1 .  44079,  46633. 47940 
Valley  &  Siletz  Railroad  Co.;  correction, 

40572 
Wabash  Railroad  Co   et  al.,    40512 
Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Intermountain  Tariff  Bureau.  Inc.,    ^7089 
Machinery  Haulers  Association.    39731 
Mover's  &  Warehousemen's  Association  of 

America.  Inc., .  41519 
Southern '^otor  Carriers  Rate  Conference, 
Inc.,  et  al..    44327 
Conduct  standards: 

Intermediaries,  list,.  45064 
Contracts,  filing;  change  in  location,    48450 
Environmental  statements;  availability,  etc.: 
Octoraro  Railway,  Inc.,    36342,  37613 
Radioactive  materials,  special  nationwide 

trains  service,  et  al.,    40318 
Southern  Mississippi  Transportation  Co., 
railroad  in  Miss.,    51725 
Fourth  section  applications  for  relief,    33838, 
34577,  35241,  35928.  36045.  36340. 
36586,  37089,  37611.  38253.  38^87. 
39178.  39291.  40070.  40506.  40')!52. 
41948.  42425.  42719,  43688.  44325, 
44620.  44865.  45060.  45432.  45725, 
46093,  46453,  46627,  47284,  48429, 
51689 
Hearing  assignments.    33837.  34565.  34577, 
34963,  35241,  35927,  35928,  36044.' 
36340.  36586.  37088,  37265.  37489. 
37610.37896.38037.38038.38253. 
38464,  18686,  38959,  39174,  39290, 
39451,  39730,  40070,  40305,  40505. 
40751,  40752,  40999,  41206,  41341. 
41517.  41943.  42276.  42424.  42993. 
43  1 74.  43470.  43688.  43892.  44069. 
44323,  44619,  44620,  44863,  44864, 
45060,  45432,  45725,  45977.  46453. 
46626.  46972.  47283.  4791 1.  48429. 
49872.  51689.  52599 
Intermodal  transportation;  piggyback  train 
service,  experimental,  petitions,    39731, 
41342 
Interstate  Commerce  Act,  recodification; 

intent,    41209 
Meetings: 

Railroad  cost  methodology.    44865 
Meetings,  Sunshine  Act,    34404,  36067, 
36589,  38689,  38961,  39180,  39293. 
39522,  40807.  41006.  41729.  43176. 
44329.  45101.  46485.  46637.  47296, 
47942,49875,51726,52602 
Motor  carriers: 

E-letter  notices,  certification  procedures, 

34976 
Finance  proceedings,  applications,  review; 

policy  statement,    40070 
Freight  industry;  off-route  point  territory 

authority,  expansion,     3761 1 
Greyhound  Corp.;  securities  jurisdiction, 

45730 
Irregular  route  property  carriers;  gateway 
elimination,    34578,  34963,  36045, 


37265,  38037,  38254,  39452,  40506. 

42994,43893,45061, 48429 
Lease  and  interchange  of  vehicles,    36340. 

40318 
Name  changes  in  operating  rights; 

modification  of  procedure,    45730 
Off-route  point  territory  expansion; 

investigation,    37274 
Temporary  authority  applications,    34568. 

34573. 35242, 35929.  36904r37089, 

37491,  38259,  38484,  39174,  39458, 

39462,  3973 1 ,  40307,  403 1 1 ,  403  1 5. 

410O0.  41944.  42276.  42281.  42425. 
44072.  44075.  45065. 
46454,  46627,  46974. 
47287,47290.47611, 


42720. 
45068. 
46977. 
48441. 


44069, 
45726, 
47284, 
48445 


Transfer  proceedings,    33838,  34566', 
34568,  35928,  35934,  36064,  36340, 
36586,  36587,  36908,  37490,  37897. 
3^456,  39466,  40306,  40752,  41004..      | 
41207.41696.42285.42425.43000. 
43470.  43902.  44068.  44621.  44865. 
45728.  46092.  46453.  46627,  46972. 
47911.48952.  51690.  51691 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications,     35245. 
36342,  37468,  38464,  39425,  39735, 
40723,41697.41698,42960,42993. 
44079,  45071,  46458.  47912,  48953. 
5I69I  ,; 

Petitions  filing: 

Aliquippa  &  Southern  Railroad  Co.  et  al., 

41518,41948 
Buffalo  Terminal  Railway  Co.  et  al.,    45977 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.,  et  al.,    39731,41342 
Norfolk  &  Western  Railroad  Co.  et  al.. 

43689 
Producers  Grain  Corp.,    35929 
Pipeline  carriers: 

Tentative  valuations.    34978 
Rail  carriers: 

Protective  services  contracts  petition; 

approvals  &  denials.    37489 
Railroad  cost  methodology;  meeting.    44865 
Railroad  car  service  rules,  mandatory; 
exemptions,    33838,  34963,  36044, 
37897,  38253,  39291,  41520.  41696, 
42994,  43892,  44079,  44324,  44325, 
44620, 45432,  45433,  46627 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Louisiana,    37612.44325 
Nebraska,    46457 

Oregon,    44326  ^ 

"Yo-Yo"  filings;  Eastern  railroads,    44864 
Railway  company,  elimination  of  interchange; 
Southern  Railway  Co.  proceeding 
reopened,    52599 
Rerouting  of  traffic: 
Aroostook  Valley  Railroad  Co.,    34S65    '  ' 
Association  of  American  Railroads,    41520, 

46093 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

45729 
Baltimore  &  Ohio  Railroad  Co.,    44079 
Birmingham  Southern  Railroad  et  al., 

43174 
Chicago  &  North  Western  Transportation 

Co.,    38253 
Consolidated  Rail  Corp.,    40505,  41696 
Grand  Trunk  Western  Railroad  Co..    43893 
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Middlctown  ^  Hummebtown  Railroad  Co., 

39456 
New  York.  Susquehanna  and  Western 

Railroad  Co..    39466 
StraiU  Car  Ferry  Service  Corp..    38263. 

40512 
Western  Maryland  Railway  Co..    36587 
Waste  product  tramportation  for  reuse  or 
recycling.    38264.43002.46481 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

NOTICES 

Land  developers;  investigatory  bearingi.  orders 
of  suspension,  etc.: 
Astro  Manufacturing  Co.  et  al..    386S0, 

41482 
Blue  Lake.    33809 
Dytart  Ranchctte*.    41483 
Golden  West  Terrace.    47S93 
Harbor  View.    3S90O 
Indian  Springs  I  and  II.    33809 
Kamp-A-Lott.    386SI 
UkeSurf.    43963 
Laveen  Esute*  East.    386SI 
Oak  Crest  EsUtcs.    41483 
Oak  Meadows,  Parcel  II.    45963 
Pinehurat.    41483 
Placid  L^ket  EsUtes.    47S93 
River  Bend.    3S900  | 

Tanglewooil  Lake.    47S93 
VitU  Grande  EsUtes  I  and  II,    45964 
WhMpcring  Pines,    3865 1 
White  MounUin  Lake'.    386S2 
Willow  Valley  Mobile  Home  EsUtes. 

38652 
Woodbridge.    41484 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JAPAN-UNITED  STATES- 
FRIENDSHIP  COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication.    47429 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries.  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT  * 

See  also  Antitrust  Division.  Justice  Department. 
Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
Parole  Board. 
Parole  Commission. 
Prisons  Bureau. 

RULES 

Conduct  sundards: 
Watergate  Special  Prosecution  Force  Office; 
abolished.    3S970 
Information;  production  or  disclosure: 
Privacy  Act;  Watergate  Special  Prosecution 
Force  systems  of  records,  exemption 
revoked.    41408 


Nondiscrimination: 

EEO  complaint- ;  direct  remedial  action 

authority;  nomenclature  change.  \ 

35646 
Organization,  functions,  and  authority 
delegations: 
AssisUnt  Attorney  General.  Administration; 

real  property  acquisition.    41407 
AssisUnt  Attorney  General.  Administration; 
special  handling  of  classified 
information.    39213 
Assistant  Attorney  General,  Land  and 

Natural  Resources  Division;  granu  and 
determinations,    38177 
Executive  Office  for  U.S.  Attorneys 

Director;  personnel  and  administrative 
maners.    43392 
Management  and  Finance  Office.    40433 
Watergate  Special  Prosecution  Force  Office; 
abolbhed.    35970 
Privacy  Act;  inplcmenution.    37975,  38177. 

4090S.  41408 
Referrab  to  GAO  or  for  litigation;  minimum 
amount  of  referrab  to  Justice  Department. 
38891 
Voting  righU;  language  minority  groups; 
correction,    35970 

PROPOSED  RULES 

Privacy  Act;  implemenution,    3377S 

NOTICES    ' 

Civil  litigation;  memorandum  of  undersUnding 

with  EPA.    48942 
Meetinp:  -  ■•  ■ 

Federal  Judicial  Officers.  U.S.  Selection 

Committee.    45386,  48944 
U.S.  Circuit  Judge  Nominating  Commiftion. 
33812.36323,39509 
Pollution  control;  consent  judgmentt;  U.S. 
versus  listed  companies,  etc.: 
Debnarva  Power  &  Light  Co..    38944 
Detroit.  City  of,    S2S03 
Dupont  de  Nemours.  E.I..  &  Co..  Inc., 

43890 
Falvey  Linen  Supply.  Inc.,    46620 
IntcrUke.  Inc..    3894S 
Kaber  Steel  Corp..    41499 
New  York  Sute  et  al..    37260 
Owens-Coming  Fibcrglas  Corp.,    4S044, 

46089 
Springfield,  ni.,    41499  % 

Tenneco  OU  Co..    4I93I 
United  Sutes  Steel  Corp.,    4S970 
Privacy  Act;  systems  of  records,    33810, 

40982.41499 
Privacy  Act;  systems  of  records;  annual 
republication,    53288 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs 

Office. 
Labor  Management  Standards  Enforcement 

Office. 
Labor  Statistics  Bureau. 
Manpower  Administration. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 


RULES 

Comprehensive  Employment  and  Training  Act 
,    Public  jobs  program;  correction.    33730 
I    Youth  programs.    46729 
iContracU: 

Federal  service;  labor  sundards.    43064 
Farm  labor  contractor  registration: 
Certificates  of  regbtration  and  employee 
identification  cards,  issuance  by  Sutes, 
43626 
Procurement;  conformance  with  Federal 

procurement  ^regulations,    40197 
Youth  programs,    46729 
PROPOSED  RULES 
Apprenticeship  and  training,  equal 

employment  opportunity,    52441 
Comprehensive  Employment  and  Training  Act: 
Migrant  and  other  seasonally  employed 

farmworker  programs;  closcout,    43098 
Contracts: 

Construction,  federally  financed  and 

assbted,  labor  sUndards;  nursing  bonr.e 
care  of  veterans  and  overtime,    43098 
Privacy  Act;  implemenution,    39997 

NOTICES 

Authority  delegations: 

Labor-Management  Relations  Assbunt 
SecreUry,  et  al.;  labor-management 
relations  programs,    49530 
Committees;  esUblishment,  renewab. 
terminations,  etc.: 
Employee  Welfare  and  Pension  Benefit 

Plans  Advbory  Council,    41933 
Occupational  Safety  and  Health  National 
Advisory  Committee,    48417 
Consumer  represenution  plan,    40998,  49531 
Industry  study  reports  for  adjustment 
assisunce  eligibility: 
Cookware.  cast-iron.    35904 
Ferrochromium.  low-carbon.    44306 
Flowers,  fresh  cut.    48418 
Stoves,  cast-iron.    48417 
Privacy  Act;  systems  of  records.    40056 
Privacy  Act;  systems  of  records:  annual 

republication.    49654 
Adjustment  assistance: 

A-M  Fashions.  Inc..    38658  ' 

Abney  Milb  et  al..    47270 

Ace  Sporuwear  Co.  et  aL.    48418 

Admiral  Corp.  et  al..    37077 

Advent  Corp.  et  al..    35904 

Aegb  Print  Works.  Inc..    39 1 59 

Aetna-Standard  Engineering  Co..    S2S03 

Aggressive  Manufacturing.  Inc..    38657 

Airco  Spcer  Electronics  et  al..    39160. 

40287 
AI-MaeCo..    47265 
Amerace  Corp..    38657    ^ 
American  Can  Co..    42398 
American  Color  Chemical  Corp.  et  al., 

44615 
American  Finish  A  Chemical  Co.  et  aL, 

42397 
Anaconda  Co.  et  al..    41934 
Ann  WUI  Garment  Co..    42399 
Anna-Rubina.  Inc..    44298  .  > 

Anwelt  Corp.  et  al..    44298 
Apollo  Dyeing  &  Finbhing  Co.,  Inc..     ^ 

41934 
Applikay  Textile  Process  Co.  et  al..    36513 
Arco  Auto  Carriers.  Inc..    38658 
Arkay  Pantt  Co..    44299 
Arkwright  Finbhing  Co.  et  aL.    39 1 56 
Atlas  Powder  Co..    40279 
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Avalon  Dyeing  Finishing  Co..  Inc..  el  al.. 

4429<* 
Bjllets.  Inc  .    4027<< 
Barrera.  Joe  &  Ruben.     36.S2I 
Bas».  J   &  Co.     52510 
Beckley  Manufacturing  Co  .     35407 
Belle-Moc.  Inc  .     4  14.^5 
Bendix  Corp..     36514 
Benson  Shoe  Co  .  Inc..     33817 
Berkowitz.  Michael.  Co  .  Inc  .     3867  I . 

47274.-48420 
Bethlehem  Mines  Corp.  et  al..    40286. 

42397 
Bethjehem  Steel  Corp  et  al  .    38659. 

39160.  44300.  45389.  45390;  47271, 

47275 
Betty-Ann  et  al  .    40288    I  ,  , 

Border  Fisheries.  Inc  .    35909 
Boss  Manufacturing  Co..    38659 
Boulet  Sportswear.  Ltd..    44301 
Bridgeport  Brass  Co..    35908 
Bronco  Bill  II.     39161 
Brown  Shoe  Co..    39161 
Bulova  Watch  Co  .  Inc  .  et  al..    43155 
Bunker  Ramo  Corp..    52504    . 
Burlington  Industries  et  al.,    39156 
Butler  ManufacluringCo   et  al..     39157 
C  F&  I  Steel  Corp.    43152 
C.  &  P  Coat  Co  ,  Inc  ,    40280 
Campo  Slacks,  Inc.,  et  al  ,     35903  * 

Cantor,  Louis,  &.  Son.  Inc..    47273 
Capitol  Garter  Co  ,  Inc..    44302 
Capri  Coats.    44303 
Carlisle  Tire  &  Rubber  Co..    40280 
Cascade  Steel  Roiling  Mills.  Inc.    52505 
Central  Slipper  Co..  Inc.,    52505 
Chicago  Bridge  &  Iron  Co..    47266 
Christy  Fashions.    39157 
Classic  Trim.  Inc..    36518 
Clayton  Shoe  Co..    42399 
Clifton  Heights  Sportswear.  Inc.,    36518 
Coastal  Fisheries,  Inc.,     38660 
Colshire  Manufacturing  Co..    47266 
Congress  Textile  Printers,     35969 
Connellsville  Sportswear  Co..    38660 
Converse  Rubber  Co.  «  al..    35903.  37076, 

38664 
Conway  Winter.  Inc.,    S2506 
Corcoran,  Joseph  M.  Inc..     33818 
Crane  Co,.     38661 
Crestlane  Clothes.  Inc.,    B162 
Crucible.  Inc  .    42399 
CTS  of  Elkhart.    38662 
CTS  of  Paducah,  Inc.,     36519 
Curlee  Clothing  Co..  inc..    44303 
Cynthia  Sue.    47267 
Daco  Manufacturing.  Inc.,   .40281 
Dave  Goldberg  Manufacturing  Co..    35910 
Deir  Knitwear,  Inc  .    44304 
Deluxe  Fashions,  Inc.,    38663 
Dilavore  Sportswear  Corp.,     38662 
Dov  Industries.  Inc..'  52507 
Dynamics  Corp.  of  America.    42406.  42407 
Earth  Shoe  Corp  .     35911 
El  Comanche,     38663 
Elegante  Foundations.  Inc..    36515 
Eilthart  Industries.  Inc..     39162 
Empire  Dress  Co.,    39163 
Fabien  Corp.,,.  47267  ' 

Fashion  Mate,  Inc..    47268 
■Faylee  Sportswear.  Inc.,    42402 
Ferry.  E.  W..  Screw  Products.  Inc.,    42401 
Flory  Fashions.  Inc.,    39163 
Eraser  Shoe  Co.,    47268       i 
Fredericks,  Ivan,  Inc.,    3866'S> 


Frolic  Footwear,  inc..    38664 

Gaytone  Fabrics,  Inc.,    40281 

Geilich  Tanning  Co  .    52507 

General  Electric  Co..    47269 

General  Motors  Corp.,     52508.  52509 

Glauber  er  Valve  Co..  inc.,    39163 

Gold-Line  Connectors  et  al..  .  43155 

Goodimade  Manufacturing  Co..     35912 

Gossard.  H  W  .  Co  .     39164 

Great  Western  Sugar  Co..    43145.  43146. 

43147.  43148.  43149.  43IS0.  43ISI. 

43153.43154 
Gulf  &  Western  Industries.    42403 
H  &  M  Dress.    40282  , 

Harris  Corp.     41935 
Harrisburg  Manufacturing  Co.,    42403 
Hawaiian  Sugar  Planters  Association, 

35912, 35913, 35914 
Holly  Sugar  Corp.,    52510 
Hyde  Park  Foundry  &  Machine  Co.,    39165 
Hygrade  Handbag  Corp.,    36520 
International  Shoe  Co..    40282.  40283. 

48418 
Irving  Wenger,  Inc..    41936 
Iselle  Manufacturing  Co.,  '  47272 
Jeannie.  inc..     38666 
Jem  Fashions.  Inc..  etal.,    42404 
Johansen  Brothers  Shoe  Co..    42404 
Jonart  Manufacturing.    52511 
Jones  &  Laughlin  Steel  Corp.,    36S1S. 

38666,  39165,  42405 
Karen  Manufacturing  Co.,  Inc.,    52511 
Kasliner,  J.,  Co.,  inc.,    47282 
Keith,  George  E..  Co.,  Walk-Over/John  E. 

Lucey  Div.,    47281 
Kensington  Dress  Co.,    52512 
Kiddy  Kraft  Manufacturing,    44305 
Klein.  S..  Die  Cutting,  inc..    45394 
KOhala  Sugar  Co  .    48419 
Laclede  Steel  Co..    38668 
Lambert  Manufacturing  Co.  et  al.,    39158 
Lanza  of  Boston-East,  Inc..    48419 
Laura  Ann,    38668 
Leemar  Knitting  Mills,  Inc.,    39166 
Lesande  Shoe  Co.,  Inc..    38669 
Leverenz  Shoe  Co.,    36522 
Lewis  Sportswear,  inc.,    48420 
Lilyette  Brassiere  Co..  inc.,    44306 
Linda-Jo  Shoe  Co.,  inc.,    33819 
Lloyd  Guillot  Co.,    35914 
Loree  Footwear  Corp.,     38669 
Lori  Charles  Sportswear,  Inc..    47273 
Luchador.  Inc.,    35915 
M  &  G  Sportwear  Co.,  Inc.,    39167 
Malan  Dyeing  &  Finishing  Co.  et  al., 

34388 
Maiden  Rental  Service,  inc.,    36516 
Manchester  Modes,  inc..    47273 
Manhattan  Hosiery  Corp.,    38670 
Maryland  Monotype,  Ltd.,    35905 
McLouth  Steel  Co.,    44308 
Meade  Knitting  Mills,  Inc..    40284 
Medalist  Adjustable  Cap  Co.,    38670 
Messinger  Bearings,  inc.,    33819 
Miss  Altac    38672 
Miss  Monica.    38672 
Miss  Ruth  Seafoods.     38673 
Morton's  Shoe  Stores,  Inc.,    52512 
Mr.  Kurtin,    47276 
Mr.  Powell,    45392 
National  Footwear  Corp.,    38673 
Nettleton,  A.E.,  Co.,    39158 
New  Jersey  Steel  &  Structural  Corp., 

40284 
Nikki  G..    38674 


Northwestern  Steel  Si  Wire  Co.,.    38675 
Ohio  Ferro-Alloys  Corp.,     35905,  38675, 

45392 
OptelCorp.,    41937 
Para  Print,  Inc.,     39168 
Parson.  Stephen  P  ,  Co.,  inc.,    40285 
Paul  Louis,  Inc.,    36522 
Penn-Dixie  Steel  Corp.,     38676     ' 
Pensteel  KMW,  Inc  ,    35906 
Picato,     44307 
Plymouth  Tube  Co.,    38676 
Prairie  Manufacturing  Co.,    47276 
Prophet  &  Friends,  inc.,     39158 
Quaker  Trouser  Co.,    44309  _ 

Ouanex  Corp.,    52513 
R  &  M  Fashions,    41937 
R  &  P  Manufacturing,  inc.,    42406 
Rafaelito,  Inc..    38677 
RCA  Corp..    36523,  45394 
Republic  Steel  Cbrp.,    33820,  33821. 

38677,  4028>,  41938,  52513 
Rockwell  International,    44309 
Ronnie  Dress  Co.,    38678 
Rose  Coat,  inc.,    47277 
Rosemarie  Dress  Co.,    33821 
Rosmar  Manufacturing  Co..    33822 
Roxanne  Fashions,  Inc.,    52514 
San  Sue  Frocks,    Si2514 
Sandler  of  Boston,    45395 
Savini  Dress  Mfg.,  Inc.,     38679 
Scranton  Garment  Mfg..  inc..    47277 
Shapiro.  L.  K..  Associates,  inc.,  et  ai., 

44305 
Sharmat,  inc.,    42408 
Sharon  Lee  Apparel  Co.,    33823 
SKF  Industries,  Inc..    40285 
Skill  Knit  Fabrics,  inc..    42408 
Slocum  Dress,    52515 
Smith,  L.E.,  Glass  Co.,    47272 
South  Haven  Coil,  inc.,    47278 
Sporn  Dress  Co.,    35906 
Stelmar  Manufacturing  Co..    47278 
Stride  Rite  ManOfacturing  Corp.,    36519 
Sunshine,    386^©*^ 
Susan  Garrp^nt  Co.,    37076 
Swepco  Tube  Corp.,    39 1 68 
Tensor  Corp.,    47279 
Terrace  Footwear,  inc.,    36517,42409 
Terri  Lee,    40286 
Texall  Corp.,    38680 
Timken  Co.,     37076 
Tina  Dress  Co.,    42409 
Tony  P.  Fashions,  inc..    35907 
Torrington  Co.,    52515 
Totsy  Manufacturing  Co..  inc.,    38681 
Townsend  Fastening  Systems,    42410 
Tracor  Adams,    47279 
True  Form  Foundations,    44310 
True  Temper  Corp.,    38682,  424 10 
Tyson  Bearing  Co.,    52516 
U.S.  Steel  Corp.,    36523,  36524,  36525, 

38679,42398,42400,  42401,42410. 

44310,  4431 1,  45393,  47280,  52506. 

52518,52526 
Union  Carbide  Corp.,    45395 
United  Technologies,  inc.,    45391 
United  Technologies  Corp..    38682,  39169 
Vanity  Corset  Co.,  Inc.,    36517 
VendoCo.,    48421 
Vogt  Machine  Co.,    39170 
Vogue  Industries,  inc.,    45396 
Walworth  Co.,    36526,  36527 
Washington  Wood  Products?  Inc.,    36528 
Webster  Enterprises,  inc.,    42411 
Wexler,  I.  J.,  Coats,    42403 


48 


FEDERAL  REGISTER  INDEX,  JULY-SEPTEMBER  1977 


LEAA 


Weyenberg  Shoe  Manufacturing  ' 
38683  ^ 

Wheeling  Machine  ProducU  Co..    365 1 7 
Wheeling-Pituburgh  Steel  Corp..    41938 
White  Pine  School  District.  Mich..    41939 
Whitinsville  Spinning  Ring  Co..    44312 
Wiiloform  Manufacturing  Co..  Inc..    39171 
Wondering  Boy.    44313 
Woodbury  Manufacturing  Co..    44313 
Zum  Industries.  Inc.,    47282 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 

Office.  ' 

LABOR  MANAGEMENT 
STANDARDS  ENFORCEMENT 
OFFICE 

RULES 

Reporting  and  disclosure  <pquirementi: 
Candidacy  for  Union  office;  meeting 
attendance  requirements.    39IOS, 
41280.45306 

LABOR  STATISTICS  BUREAU      ^ 

NOTICES 

Meetings: 
Busineu  Research  Advisory  Council,  -. 
45386.45971.46620.49527       j 

LAND  MANAGEMENT  BUREAU  . 


e.  locil 


RULES 

Financial  assistance,  locil  governments: 

Payments  in  lieu  of  taxes.  5 1 58 1 
inflation  impact  statements.  5 1 58 1 
Minerals  leasing:  << 

Coal  leasing,  competitive;  correction. 
4*4545 
Public  land  orders: 
California,    34519.42199 
New  Mexico.    43841.48880 
South  DakoU.    43842.  47840 
Rights-of-way: 
Power  transmission  lines;  electric  facilities 
crouing  Federal  lands,  wheeling 
stipulation.    4498S 

PROPOSED  RULES 

Financial  assistance,  local  governments: 

Payments  in  lieu  of  taxes,  40000 
Grazing  administration: 

Exclusive  of  Alaska.    35334 
Horses  and  burros,  wild  free-roaming; 
protection,  management,  and  control: 
Trespass  animals,  etc.,    35334 
Inflation  impact  statements,    36278.  40001. 

46558.  48898 
Oil  and  gas  leasing: 
Lands  subject  to  leasing  for  military  or  naval 
purposes,  increase  land  amount.    4655,8 
Outer  Continental  Shelf;  oil  and  gas  leasing: 
Environmental  studies;  guidelines  and 

procedures.    35863 
Oil  and  gas  information  program;  plans, 
lease  sales,  etc.  of  States  affected, 
48898 
Suspensions  and  five-year  term.    36277 
Trespass: 
Grazing.  Alaska,    3S334 


NOTICES 

Airport  leases: 
Arizona.    47880 
Nevada,    47594,  49526 
Alaska  native  selections;  applications,  etc.: 
Arctic  Slope  Regional  Corp..    37866 
Bering  Straiu  Native  Corp..    3S70I 
Ekiutna,  inc..    41928 
Nunamiut  Corp.,    37867 
Seldo via  Native  Association.  Inc..    41929 
Applications,  etc.: 
Arizona.     39488 
California.    37071,41328 
Cqlorado,    35230.  3707 1 .  37446.  42384, 

45043.  46420.  47594,  47887.  49526 
Nevada.    40785 
New  Mexico.    35229.  35230.  35704.  36318. 

36319.  37071,  37257,  37447.  38225. 

38654,  38944,  39280,  39481,  39482. 

40489.  40785.  40978.  41485.  41486. 
•41669.  41927.  42384,  42718,  42912. 

43133.43134.44011,44012.44013. 

44314.  4504 1,  4S042.  4S406.  457 1 8. 

46088.  46419,  47885.  47886.  49S26 
Texas;  Outer  ContinenUl  Shelf.    35228. 

36895 
Uuh.    35705.  38654.  4S042 
Wyoming.    34936.  34938.  35230.  36319. 

36560.  37071.  37447,  37448.  38225. 

38434.  38654,  39280.  40263,  4078S. 

40979.  41488.  41669.  41670.  41931. 

43672.  43673.  43889.  43890.  44012. 

45406.  46089.  47263,  49526,  47887  w 
Authority  delegations: 
Colorado  State  Office,  Technical  Services 

Division.  Adjudication  Branch  Chief. 

41484 
Colorado  Sute  Office.  Technical  Services 

Division.  Adjudication  Branch  Team 

Leaders.    46418 
Utah  State  Office.  Management  Services 

Division.  Records  and  Data 

Management  Branch  Chief.    41329, 

43672 
Wyoming  Sute  Office,  Records  and  DaU 

Management  Branch  Chief.    43889 
Classification  of  lands: 
.  Oregon;  disposaLby  exchange,    46420 
Oregon;  reclasslpcation  for  disposal  by 

exchange,    34937 
Environmental  statements;  availability,  etc.: 
Alunite  Project,  Uuh.    44323 
Foothills  Project.  Colo..    40980 
Livestock  grazing;  deviation  from  scheduled 

preparation.    44020 
Neiiis  Air  Force  Bombing  and  Gunnery 

Range  Withdrawal.  Nev..    46418 
Oreana.  Nev.  to  Hunt.  Idaho;  345  KV 

transmission  line,    36320 
Outer  Continental  Shelf;  North  Atlantic 

States;  oil  and  gas  leasing.    43672 
Pacific  Power  &  Light  Co.;  transmission 

line.  Idaho  to  Oreg..    41670 
Rio  Puerco  Resource  Area,  N.  Mex.;  grazing 

management  program,    386SS 
Uncompahgre  Basin  Resource  Area,  Colo.; 

grazing  management.    48941 
Indian  lands,  jurisdiction  transfer: 

Fort  ,Belknap  Indian  Reservation,  Mont.; 

correction,    46089 
Meetings: 
California  Desert  Conservation  Area 

Advisory  Committee.     39480,  40785. 

41926.  42911.  43134 


Motor  vehicles,  off-road,  etc.;  area  closures: 
Colorado,    454t)$,  46418 
Oregon,    38434,  39483.  41488.  41927, 

44841 
Opening  of  public  lands: 
California,    41668,46418 
Colorado.    51671.52497 
Monuna,     39481 
Nevada.    37257,39481 
Oregon,     37447,38654,44012,44314, 

46958 
Organization  and  functions: 

New  York  Outer  ContinenUl  Shelf  Office; 

aqdress  change,    45964 
Outer  ContinenUl  Shelf: 

Official  protraction  diagrams;  availability, 

etc.,     41488:41928,42718.44601 
lOil  andgas  leasing,    46614,  47595,  48400, 

52497 
Protraction  diagrams  filing,  availability: 

Idaho.    51672 
Seasonal  closure.  Raptor  nesting  area, 

Bakersfield  District,  Calif..    40488 
Survey  plat  filings: 
California,    37446,  45405 
Colorado,    45405 
Monuna,  .  3^444,  37445 
Wisconsin,    45718 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
Alabama;  correction.    41188 
Alaska,    34935,  34936,  34937,  41668 
Arizona.    39483.  39484.  39485,  39486, 

39487.  39488.  39489,  39490,  39491, 

40050.  43889,  4484 1 ,  4)S399 
Califoniia,    37255,  37256,  37445,  38434, 

38435,  38436,  38437,  38653.  38654. 

39279.  39480,  41669.  45718.  47881. 

47883.  47884. 52496 
Colorado.    34936,  37256.  40488.  41328. 

4401 1.  44020.  45043.  4661  3.  47884. 

48400 
Florida.    34938.  35228.  36558,  38943. 

42255,  46957 
Idaho.    35228.  39280,  39724 
MinnesoU.    38943 
Monuna.    35^29,  36559.  37257.  38224. 

39145,  39480,  41484,  41926,  43132. 

43133.47594,47595,47885 
New  Mexico.    37446,  38944,  40785,  41486, 

42717,42911 
North  DakoU,    41329,  47886 
Oregon,    39482 
South  DakoU,    36559 
Washington,    34938,  37257 
Wyoming,    46420,  47887 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

RULES 

Public  safety  officers'  death  benerus;  authority 
and  income  Ux  exemption,    39386 

NOTICES 

Meetings: 
Criminal  Justice  National  Minority  Advisory 

Council.    45720 
Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee.    41499. 

43684 
Law  Enforcement  and  Cfiminal  Justice 

National  Institute  Advisory  Committee, 

45720 
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State  comprehensive  law  enforcement  and 

criminal  justice  plans;  reviewing  standards. 
35234 

LEGAL  SERVICES  CORPORATION 

RLLES 

Client  grievance  procedure,    37551 

PROPOSED  RtLES 

By-laws.  Sunshine  Act  implemenuiion. 

43100 
Sunshine  Act,  implementation.    43100 

,  NOTICES 

Audit  and  Accounting  Guide  (June  1977).  use 
by  recipients  and  auditors;  availability. 
37077 
■Grant*  and  conlracU;  applications,    44023, 

49849,52518 
Meetings: 
Appropriations  and  Audit  Committee, 

49541 
Board  of  Directors.    44323,48923 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

NOTICES 

Meetings: 
•  School  Library  Media  Program  in 

Networking.  Role  of.  Task  Force, 

46959 
White  House  Conference  on  Library  and 

Information  Services  Advisory 

Committee,    40288 
Meetings;  Sunshine  Act,    40807    ' 

LIBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of  Congress^ 
.Copyrighted  Works,  New  Technological  Uses 
National,  Com  m  ission  >> 

MANAGEMENT  AND  BUDGET 
OFFICE 

PROPOSED  RULES 

Procurement: 
ASPR  and  Federal;  organizational  conflicts 
of  interest;  policy.    47223 

NOTICES 

Budget  rescissions  and  deferrals,    36160, 
'  36170,  37686,  37690,  38824,  38828. 

4W)40,42b56.  46246.  51876 
Clearance  of  reporU;  list  of  requests,    34398, 

34399,  35919,  36571,  37078,  37609, 

37886,  38241,  38947,  39171,  39284, 

40065.  41  196.  41338.  41500.  41939. 

42412.  42719.  43156.  43891.  44295, 

45052,  45975,  45976,  46089,  46624, 

46625,  47596.  4«423.  49852.  49853, 

SI68I 
Federal  data  processing  reorganization  study; 

inquiVy.    33824 
Federal  Procurement  Dau  System;  proposed 

new  data  elements;  inquiry.    42412 
Grants-in-aid  to  State  and  local  governments; 

uniform  administrative  requirements. 

45828 
Privacy  Act;  systems  of  records,    34962, 

37079,  40065,  41680,  42935,  45399. 

51682 
Privacy  Act;  systems  of  records;  annual 

republication,    47445 


MANPOWER  ADMINISTRATION 

See  also  Employment  and  Training 

Administration. 

•\ 

NOTICES 

Meetings.    46959  | 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES  '  j 

Meetings.     35917.43890.48947 

MARINE  MAMMAL  COMMISSION 

NOTICES 

Meetings: 

^  Marine  Mammals  scientific  Advisors 

Committee.    35916 
Privacy  Act.  systems  of  records,    4 1 1 90 
Privacy  Act;  systems  of  records;  annual 
republication,    47431 

MARITIME  ADMINISTRATION 

RULES 

Capital  construction  fund: 

Investment  limitations  on  deposits,    34882 
Liquidated  damages  computation,    34283 
Sample  agreement,  etc.,    43633 
Inflation  impact  statements,    34882    . 
Subsidized  vessels  and  operators: 
Bulk  cargo  vesseb  engaged  in  worldwide 
services;  operating  differential  subsidy; 
allowable  wages,    45308 

NOTICES 

Applications,  etc.: 
Aeron  Marine  Shipping  Co.  et  al.,    34541. 

34542.37025,47580 
American  Export  Lines,  Inc.,    36541- 
Boston  VLCC  Tankers,  Inc.  II,  et  al., 

36542. 37583 
Cove  Tankers  Cotp.,    44827 
-  Delta  Steamship  Lines,  inc.,    52465 
Equity  Carriers,  Inc.,    42242,  42892 
Globe'Seaways.  Inc.  et  al.,    52465 
Gulf  Oil-Corp,    45018 
Lykes  Bros.  Steamship  Co..  Inc.,    39253, 

44566 
Pacific  Far  East  Line.  Inc.,    34905 
Polk  Tanker  Corp..    37229,  38625 
Sutes  Steamship  Co..    42892.  431 12.    '    ^ 

45357  j 

Sun  Transport,  Inc.,    34542  ! 

Construction-differential  subsidy  ship 

construction  program;  machinery  and 
electric  plant  spare  part*  cost; 
^    predetermined  limit;  correction,    43875 
Cuba,  free  world  and  Polish  vessels  arriving  in; 

list  discontinued,    45357 
Diesel  engines,  slow  speed;  ship  propulsion; 
domestic  manufacture,    431 12 
■  Firefighting  facility,  practical,  in  Great  Lakes 
■  and  Gulf  areas,    38626 
Foreign  construction  cost  computations: 
Dry  bulk  carriers,  MA  design  C5-M-I29a. 

36542 
LASH  type  vessels,  two;  conUiner  carrying 

capability,    47580 
RO/RO  vessel.  MA  design  C9-S-95a  or 

LASH  type  vessel.  MA  design  C9-S-81f. 
38626 
Self-propelled  barge  vessel;  MA  design  C2- 
MTR-125a,    42242 


Meetings:  j 

Firefighting  facility,  practical,  in  Great 
Lakes  and  Gulf  areas.    38626      ' 
Trustees,  applicants  approved: 

Republic  National  Bank  of  Dallas.  Tex.. 
42241 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Hazardous  Materials  Operations  Office. 
Pipeline  Safety  Operations  Office. 

MENTAL  HEALTH,  PRESIDENT'S 
COMMISSION 

NOTICED 

Meetings.    34399.37080.49531 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records;  annual 

republication.    48166  ' 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
Department. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safely 

Administration. 
Surface  Mining  Reclamation  and 
Enforcement  Office. 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

RULES 

Coal  mine  health  and  safety: 

Electric  face  equipment,  self-propelled; 
installation  of  canopies  or  cabs, 
indefinite  suspension  of  time,    34877 
Metal  and  nonmetallic  mine  safety: 
Fire  prevention  and  control,  personal 
protection,  etc.;  correction,    36462 

PROPOSED  RULES 

Coal  mine  health  and  safety: 

Noise  standards;  integrating  sound  level 
meters  (dosimeters)  use;  hearing, 
42362,  43646 
Surface  mines  and  work  areas  of 

underground  mines;  objections  filed, 
46367 
Inflation  impact  statements,    35001 
Metal  and  nonmetallic  mine  safety: 

Fire  prevention  and  control,  explosives,  etc., 

36273,  46930 
Potable  water,  silica  dust,  asbestos  dust, 
toxic  substances,  etc.;  inquiry,    35000 

NOTICES 

National  Mine  Health  and  Safety  Academy; 
fee  schedule  for  training  and  use  of  space, 
38234 

MISSISSIPPI  RIVER  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,    37096 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 


General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council. 

NATIONAL  AERONAUTICS  AND 
^PACE  ADMINISTRATION 

RULES 

Administrative  authority  and  policy: 
Airfield  facilities;  iise  by  aircraft  not 
operated  for  Federal  government 
benefit;  Wallops  FUght  Center  and 
Kennedy  Space  Center,    41629 
Delegations  and  designations;  extraterrestrial 
exposure;  revoked,    36991 
Contract  appeals;  procedures.    42679 

NOTICES 

Advisory  committees,  closed  meetings;  reports, 

availability,    34559 
Committees;  establishment,  renewals, 

terminations,  etc.:  ' 

Space  Science  Steering  Committee,    36530, 
45397 
Environmental  statements;  availability,  etc.: 
Ames  Research  Center.  Moffett  Field.  Calif.. 

35916 
Refuse  Fired  Steam  Generating  Facility. 

Hampton,  Va.,    37261 
Space  shuttle  Program.    40998 
^  Meetings: 

Aerospace  Safety  Advisory  Panel,    45045 
Applications  Steering  Committee;  Space 
Processing  Ad  Hoc  Advisory 
Subcommittee,    45045 
Historical  Advisory  Committee,    51673 
Research  and  Technology  Advisory  Council, 

42930,  46621 
Space  Program  Advisory  Council,    43890, 

51673 
Space  Science  Steering  Committee,    42930, 
51674 
Patent  licenses,  exclusive: 

Research  Ventures,  Inc.,    47595 
Patent  iici^ses,  foreign  exclusive: 
Japan  Engineering  Development  Co., 
43458, 43686 
Privacy  Act;  systems  of  records;  annual 
republication,    49683 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Inflation  impact  statements,    43083 
Property  management: 

Records  management;  word  processing. 
43082 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Energy  conservation: 
Cement  and  concrete  technology;  workshop 
with  ERDA.    46569 


Information  processing  standards.  Federal: 
I/O  channel  interface;  specifications  and 

inquiry.  ,42242 
Optical  character  recognition  sets;  proposed 
revision.    44259.  45701 
Meetings: 

International  Legal  Metrology  Advisory 

Committee,    41 161 
Visiting  Committee,    42367 
Voluntary  product  standards: 
Chain-link  fencing;  steel  galvanized  apd 
aluminum  alloy,    52465 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Citizen  participation  and  intergov^mental 

liaison: 
Meetings,  agenda  items,    4293 1 ,  47892 
Federal  and  federally  assisted  program*  and 

projects;  evaluation,  review,  and 

coordination,    38239 
Meetings.    37456 
Privacy  Act;  systems  of  records;  annual 

republication.    48768 
Washington  Civic  Center,  location  and 

program  for;  environmental  statement; 

availability  and  hearing,    40998 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND 
TRANSFERS 

See  Electronic  Fund  Transfers,  National 
Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

See  Libraries  and  Information  Science,  National 
ion. 

NATIONAL  COMMISSION  ON 
NEW  TECHNOLOGICAL  USES 
OF  COPYRIGHTED  WORKS 


"^ 


ee  Copyrighted  Works,  New  Technological 
Uses  National  Commission. 

NATIONAL  COMMISSION  ON  THE 
OBSERVANCE  OF 
INTERNATION^^L  WOMEN'S 
YEAR 

See  International  Women's  Year  Observance, 
National  Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Telecommunications  standards: 

Data  communications  interfaces,    44023 


NATIONAL  CREDIT  UNION     , 
ADMINISTRATION 

RULES 

Federal  Credit  Unions: 
Organization  and  operations;  loans  and  lines 
of  credit,    39371 
Organization;  editorial  changes,    46918 
Privacy  Acj;  implementation,    37804 

PROPOSED  RULES 
Federal  Credit  Uniom: 
Organization  and  operations;  share  accounts 
and  share,  certificate  accounts,    37003 
Privacy  Act;  implementation,    37823 

NOTICES 

Meetings: 

National  Credit  Union  Board.    41 193 
Privacy  Act;  systems  of  records;  annual 
republication,    48770 

NATIONAL  FIRE  PREVENTION 
I  AND  CONTROL 
ADMINISTRATION 

RULES 

Firefighting  on  Federal  property, 

reimbursement  of  costs,  37814 
Inflation  impact  statements,  S2404 
Public  safety  awards,    52402 

PROPOSED  RULES 

Firefighting  on  Federal  property, 
reimbursement  of  costs,    36954 

NOTICES 

Meetings: 
National' Academy  for  Fire  Prevention  and 
Control,     33786,47858,52465 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation.- 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Anthropomorohic  test  dummy;  specifications, 

34304 
Automobile  manufacturers,  multistage;  fuel 
economy  responsibility,    38372,  39983 
Bumper  standards;  correction,    38909 
Certtfication: 
Combined  axel  weight  ratings;  correction, 
37371 
^Multistage  vehicles;  intermediate 

manufacturers,    37816,46927 
Fuel  economy  standards,  average,  passenger 
cars;  exemptions,    38376  . 

Fuel  economy  standards,  passenger  cars,  1981- 

1984;  correction,    34885,38378 
Highway  safety  programs.  State;  uniform 
standards: 
Comprehensive  plans.  State;  extension  of 

date  for  submission,    36250 
Work  programs,  annual;  extension  of 
procedures  for  submission,     36251 
Motor  vehicle  safety  standards: 

Brake  systems,  air;  additions  to  category  of 
exclusions  from  standard  applicability, 
42210 
Occupant  crash  protection,    34297,  34304 
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National  Highway 

Tires,  new  pneumatic,  for  pafienger  cars. 

37370.  37970.  38378,  39984 
Windshield  mounting.     34288 
Odometer  disclosure  requirements.     38908 
Vehicle  classification.    38368 
Vehicles  manufactured  in  two  or  niore  suges: 
Combined  axel  weight  ratings;  torreclion. 

37371 
Intermediate  stage  nranufaclurera; 
certilWation.    37816.46927 

PROPOSED  KtLES 

Bumper  standards;  damageability 
requirements.    35664.51631 
Certification: 

Multistage  vehicles,  intermediate 
manufacturers.    37831 
^Tonsumer  information: 

Bumper  standards;  correction.    35664. 
37430 
Inflation  impact  sutements.     37832 
Motor  vehicle  safety  standards: 
Rear  end  underridc  protection;  inquiry. 
43414 
Vehicles  manufactured  in  two  or  more  stages: 
Intermediate  stage  manufacturers, 
certification.    37831 

NOTICES  " 

Defect  proceedings;  petitions,  etc.: 
Ford  Elite,  suspension  system,  petition' 

denied.    38462 
Ford  Musung  and  Mercury  Cougar;  seat 

back  failures.    4645 1 
Ford  Torinos;  transmissions;  petition  denied, 

38462 
General  Motors  Corp.;  power  brake  booster 

failure,  petition  granted.     38462 
Volkswagen,  speedometer  illumination; 

petition  denied.    38462 
Volvo,  availability  of  parts  from  non-dealers. 

36339 
Volvo;  warning  light  failures;  petition 

denied.     38462 
Meetings: 
Highway  Safety  National  Advisory 

Committee.    34960.38462.41693,       * 

43469, 44067 
Motor  Vehicle  Safety  National  Advisory 

Council,     34960,  38462,  41693,  43469. 

44067 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Aston  Martin  Lagonda  Ltd  ,  exterior 

protection,  bumper  standard.    38463 
Berliner  Motor  Corp.;  motorcycle  brake 

systems  and  controls  and  displays. 

47907 
Bristol  Cars.  Ltd.;  occupant  crash 

protection,  etc.,    42942 
Flexible  Co.;  bus  air  brake  systems.    47908 
H.  C.  M.  Co..  inc.;  air  brake  systems. 

38954 
Harborough  Construction  Co.,  Ltd.,  et  al.; 

glazing  materials  on  electric  trucks, 

43469 
Travel  Equipment  Corp.;  fuel  system 

integrity,    479 
Vespa  of  America  Corp.;  speedometer 

marking.     37467 
Waterman.  C.  H..  Industries;  occupant  crash 

pr<nection,    38954 


NATIONAL  INSTITUTE  i)F 
EDUCATION 

PROPOSED  RULES 

Grants  programs: 

Basic  skills  research,    52^448 
Inflation  impact  statements. '  52449 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Laboratory  and  Center  Operations  Review 
Panel.    42255 
Grants  programs: 

Basic  skills  research  api^lications;  closing 
date  for  receipt,    52491 
Meetings: 

Educational  Research  National  Council. 

40256,45717 
Laboratory  and  Center  Operations  Review 
Panel.    43131 
Meetings;  Sunshine  Act,    41213,  49543, 

45732  4 
Research,  fundamental,  relevant  to  education; 
proposed  policy  resolution,    40257 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Carcinogenesis  bioassays;  of  reports 
availability: 
Chlordane  and  hepuchlor,    48394 
Dichlorvos,    43132 
Trisodium  ethylenediaminetetraacetate 

trihydrate,    40253 
Committees;  establishment,  renewals, 
terminations,  etc.; 
Breast  Cancer  Screening  Consensus 

Committee  (Temporary),    39277, 

40256    ^ 
Director,  Advisory  Committee  to.  et  al.. 

52494 
National  Library  of  Medicine,  Board  of 

Regents,    39142 
Mechanisms  of  Localized  Bone  Resorption 

Workshop,     44290  i 

Meetings: 
Aging  Nati^al  Advisory  Council.    43669 
Aging  National  Institute.  Scientific 

Counselors  Board.    42381 
Aging  Review  Committee.    40253. 
Allergy  and  Immunology  Resiearch 

Committee.    35226.  52491 
Allergy  and  Infectious  Diseases  Natipnal  ■ 

Advisory  Council.    43669,  45380 
Animal  Resources  Advisory  Committee, 

52491 
Arteriosclerosis  and  Hypertension  Advisory 

"Committee,    39142,42381 
Arthritis,  Mctal>olism,  and  Digestive 

Diseases  National  Advisory  Council, 

40253,42382 
Arthritis  National  Advisory  Board,    40255, 

43669,  52494 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,    43668 
Biomedical  Library  Review  Committee,     . 

52492 
Blood  Diseases  and  Resources  Advisory 

Committee,    48395 
Breast  Cancer  Screening  Consensus 

Committee  (Temporary),    40952, 

43670 


Cancer  Immunotherapy  Committee,     3$225 
Cancer  Institute,  National;  advisory 

committees,    39143.  39M4.  40255; 

45381.45382.  45962 
Cancer  National  Advisory  Board.    40951. 

42382  '' 

Cancer  Panel.  President's,  et  al.,     37599, 

40951,43669 
Carcinogenesis  Scientific  Advisory 

Committee,    35225,  37599 
Cardiology  Advisory  Committee.     35226 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,    52492 
Child  Health  and  Human  Development 

National  Advisory  Council,     40952 
Clinical  Applications  and  Prevention 

Advisory  Committee.  39142.45380! 
Clinical  Trials  Review  Committee.  40952 
Communicative  Disorders  Review 

Committee.    42381 
Dental  Caries  Program  Advisory  Committee, 

40253,48394 
Dental  Research  National  Advisory  Council, 

40254 
Dental  Research  National  Institute, 

Scientific  Counselors  Board.     40952 
Diabetes  National  Advisory  Board,  36037, 

36558,  39143.  44290,  45380 
Diet  and  Cancer  Scientific  Review 

Committee  et  al..    35225 
Digestive  Diseases  National  Commission. 

35226.45380. 48396 
Environmental  Carcinogens  Clearinghouse 

et  al..    35224.  40253 
Environmental  Health  Sciences  National 

Advisory  Council.    40254 
Eye  National  Advisory  Council,    40254 
General  Medical  Sciences  national  Advisory 

Council,     36557,42382.48396 
General  Research  Support  Program 

Advisory  Committee.     52492 
Heart.  Lung,  and  Blood  National  Advisory 

Council.    40256 
He^rt.  Lung,  and  Blood  National  Institute, 

45380 
Heart.  Lung,  and  Blood  Research  Review 

Committee  A.    51492 
Heart.  Lung,  and  Blood  Research  Review 

Committee  B.    52493  4 
High  Blood  Preslure  Working  Group. 

40254 
Huntington's  Disease  and  Its  Consequences, 

Control  Commission,     37599 
Infectious  Disease  Committee,    52493 
Lipid  Metabolism  Advisory  Committee, 

39142 
Mammalian  Cell  Lines  Committee,    40953 
Maternal  and  Child  Health  Research 

Committee,    52493 
Mechanisms  of  Localized  Bone  Resorption 

Workshop.    44290 
Minority  Access  to  Research  Careers 

Review  Committee.    35226,  52494 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council, 

40255. 40953 
Neurological  and  Communicative  Disor.ders 

and  Stroke  National  Institute.  Scientific 

Counselors  Board.    40953 
Neurological  and  Communicative  Disorders 

and  Stroke  Science  Information 

Program  Advisory  Committee,    40256 
Neurological  Disorders  Program.  A  and  B 

Review  Committees.    45381 
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Periodontal  Diseases  Advisory  Committee, 

40253 
Population  Research  Committee.    52495 
Pulmonary  Diseases  Advisory  Committee, 

42383 
Recombinant  DNA  Molecule  Program    ~ 

Advisory  Committee,    35226 
Research  Granu  Division;  study  sections, 

4'5382.  52493 
Research  Manpower  Review  Committee, 

43670,  52495 
Research  Resources  National  Advisory 

Council,    35226,  42382,  45380 
Scientific  Counselors  Board,    36557,  45379. 

48396 
Sickle  Cell  Disease  Advisory  Committee. 

45382 
Transplantation  Immunology  Committee, 

52495 
Virus  Cancer  Program  Scientific  Review 

Committee  A,    36558 
Vision  Research  Program  Committee. 

52495 
Proflavine,  carcinogenesis  bioassay  report; 

availability,    35900 
Recombinant  DNA  molecule  research; 
guidelines.    49596 

NATIONAL  LABOR  RELATIONS 
BOARD 

RULES 

Represenution  cases;  broadening  scope  of 
review  requests.-   41117 

NOTICES 

Privacy  Act,  systems  of  records;  annual 
republication,    47786 

NATIONAL  MEDIATION  BOARD 

RULES 

Freedom  of  information,    43627 

PROPOSED  RULES 

Freedom  of  information,    35992 

NOTICES 

Freedom  of  information;  indexes;  availability. 

36040 
Meetings:  Sunshine  Act,    39293,  45435 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Coastal  zone  management  programs: 

Research  and  technical  assistance,    38740 
Financial  aid  to  fisheries: 

Fishing  vessel  obligation  guarantee  program 

procedures,    48339,  52424 
Surf  clams  fishery,    35855 
Fishery  conservation  and  management: 
Fishery  management  plans,  development, 

34458.  36980.42216 
Foreign  fishing,  allocations,    35970,  39107, 

41430 
Foreign  fishing;  Atlantic  herring,    37558 
Foreign  fishing;  fishery  support  operations, 

signed  GIFA  and  required  vessel 

permits,    38183 
Foreign  fishing;  hake  trawl  fishery,    44548, 

52425 
Foreign  fishing;  incidental  Uking  of  species 

counted  as  part  of  total  allocation, 

38183 


International  agreements;  Canadian 

agreement,    42216 
Regional  Fishery  Management  Councils, 

34452,36980,42216 
Salmon  fishery.    35160.37558 
Fishery  products,  processed: 

Standards  for  grades;  recodification.    52750 
Inflation  impact  sUtemenU,    34452.  38739 
International  Pacific  Salmon  Fisheries 
Commission: 
FraMr^River  Sockeye  and  pink  salmon. 
38572,  40866 
Marine  mammab: 

Importation  and  Uking;  yellowfin  tuna  and 
producu,     35968,  36835.  39394.  4 1 1 28 

PROPOSED  RULES 

Administrative  proceedings,  financial 

compensation  of  participants,    407 1 1 
Coastal  zone  management  programs: 
Approval  regulations.    43552 
Estuarine  sanctuary  guidelines.    45522 
Federal  consistency  procedures.    43586 
Fishery  conservation  and  management: 
Foreign  fishing,    45552 
Foreign  fishing;  foreign  participation  in  U.S. 
fisheries;  hearings,    34346,  35175, 
36853 
Foreign  fishing:  modification  of  permiu, 
35996 
Fishery  producU,  processed: 

Inspection  and  certification;  lot  inspections, 
contract  basis,    41440 
Fishing  vessel  capital  construction  fund 

procedures,  interim,    43997 
Inflation  impact  sUtemenU,    40!7I2,  43557, 

45522 
Marine  mammals: 
Importation  and  taking;^  Alaskjan  mammals; 

waiver  of  moratorium,    37^15 
Importation  and  taking;  commercial  fishing 
operations;  quotas  establishment, 
enforcement  policy,  etc.,    37217, 
41879 

NOTICES 

Atlantic  tuna  fisheries: 

Atlantic  bluefin  tuna  season,    46570 
Authority  delegations: 
National  Marine  Fisheries  Service,  Regional 
Directors,    34542 
Catch  quotas;  optional  settlement  agreements, 
terminated: 
Haddock,    36542 
YellowUil  flounder,    36S42 
CoasUl  zone  management  programs;  coasul 
energy  impact: 
Louisiana;  water  system  funding,    45704 
Project  assessments  and  environmental 
statemenU;  preparation  guidelines. 
4^400 
Virgin  Islands;  environmental  statement, 
hearings,    40755 
Cod  season  closure;  Gulf  of  Maine,    34905 
Endangered  species  parts  or  products; 

certificates  of  exemption.    39131,  40962, 
45019,  47243,  47244,  48364 
Endangered  species  permiU;  applications. 

39130,  43113 
EnvironmenUl  statemente;  availability,  etc.: 
Marine  mammab;  incidental  takiiig; 
commercial  fishing  operations  for 
yellowfin  tuna;  porpoise  stock  chart 
correction,    42705 
Virgin  (slands  CoasUl  Zone  Management 
Program.    40755 


EnvironmenUl  statemenU  and  fishery      , 

management  plans;  availability,  etc.:  » 
.     Crab  (tanner);  Gulf  of  Alaska,     37026 
Estuarine  sanctuary;  Rookery  Bay,  Fla., 

35179 
Groundfish  fishery.  Gulf  of  Alaska.    36856 
Hake,  herring,  mackerel,  squid,  and  foreign 
trawl  fisheries.  Northwestern  Atlantic; 
meeting,    46569 
Pelagic  Longline;  Western  Atlantic,  Gulf  of 
Mexico,  and  Caribbean  Sea.    37583, 
38625 

Fishery  management  plans,  preliminary; 
approvals,  etc.: 
Squid;  Northwestern  AUanUc,  39129,  41466 
Trawl;  Wash..  Oreg..  and  Calif..  44568.  52466 

Fbhery  management  plans,  preliminary;  draft; 
environmenUl  sutements,  meetings,  etc.: 
Billfish  (Pacific)  and  sharks,    40755.  43875 
Pelagic  longline,  Atlantic  (billfish  and 

shark).    39694.41318,41894,42368 
Trawl  fisheries.  Gulf  of  Alaska,  et  aL, 

44569 
Whales,  bowhead;  Alaska.    41655.43424 

« 

Fbhery  market  niews  reporU;  subscription 
changes.    42892 

Geosutionary  Operational  Environrnenul 
Satellite  (GOES)  DaU,  Public  Service 
Sectorizer;  meeting,    40231 

Line  of  approvals;  amending  and 
supplementing.    39131 

Marine  mammal  permit  applications,  etc.: 
Alaska  Department  of  Fbh  and  Game, 

40961 
American  Tunaboat  Association.    38201 
Erickson,  Dr.  Albert  W..    35877 
ExhibiU.  Iiic  .    43875 
Fbchkombmat.  V.  E.  B..    36280 
Gulf  World.  Inc..    43113 
Hubbs-Sea  World  Research,    47580 
Kewalo  Basin  Dolphin  Research  Laboratory, 

39419 
Maine  Department  of  Marine  Resources, 

Minnesota  Zoological  Gardens,    33786, 

40962 
Mystic  Marinelife  Aquarium,    43112 
National  Marine  Fisheries  Service,    37432 
Naval  Ocean,Systems  Center,    40962 
Overton  Park  Zoo  and  Aquarium,    41466 
Ray.  Dr.  G.  Carleton,  et  al.,    35876 
Sea  Life,  Inc..    41466 
Sea  World.  Inc.,    48364 
Shallenberger,  5r.  Edward  S.,    35876 
Smiff,  Dr.  Donald  B.,    34905.  45018 
Six  Flap  Over  Texas,    34906 
Sbter.  John  H..    36280,45018 
Sovrybflol.  Moscow,  U.S.S.R.,    33786 
Sparky 's  School  of  Seab,    "48364 
St.  Loub  Zoological  Park,    49836 
St.  Paul  Como  Park  Zoo,    43875 
Twentieth  Century-Fox  Marineland.  Inc., 

41467 
Zoological  Society  of  London,    49836 
Zoological  Society  of  San  Diego,    34364 

Marine  Mammal  Pj-otection  Act;  report  of 
SecreUry  of  Commerce,    38982 

Marine  mammab: 

IncidenUl  taking;  commercial  fishing 

operations  for' yellowfin  tuna,    40230 
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Incidental  taking,  prohibition,  rough-toothed 

dolphins.    42370 
Meeting*: 
Caribbean  Fishery  Management  Council. 

JI820I.  43658.  51635 
Coastal  Zone  Management  Advisory 

Committee.     34Vir5.  48913 
Gulf  of  Mexico  Fishery  Management 

Council.     35668.  36855.  42367.  45703    .; 
Marine  Jfisheries  Advisory  Committee. 

•46071 
Mid-Atlantic  Fishery  Management  Council. 

34363.  37026.  38202,  40961.  42368. 

47244 
New  England  Fishery  Management  Council, 

38202,  41655.  41893,  43658,  47244 
North^Pacinc  Fishery  Management  Council 

et  al.,    34543,  36280.  39694,  43113, 

44567, 44571,44828 
Pacific  Fishery  Management  Council, 

34363,  38626,  42705,  49495 
Regional  Fishery  Management  Council 

Chairman,    41 161 
South  Atlantic  Fishery  Management 

Council.    34363,  36857,  39253,  39694, 

41894.  42368.  44567. 48364 
WcaAier  Modification  Advisory  Board. 

39420. 44260. 49496 
Western  Pacific  Fishery  Management 

Council.    37584,  43114.  4482» 
OrganiAlion 'and  functions: 
Gulf  of  Mexico  Fishery  Management 

Council,    46014 
South  Atlantic  Fishery  Management 

Council,    42368 
Quotas,  commercial;  season  closures: 

Cod;  ouUide  Gulf  of  Maine,    42243 
Tidal  datums: 
Gulf  Coast  Low  Water  Datum, 

establishment,    46381 
Tuna.  Atlantic  bluefin;  purse  seine  and 
nonpurse  seine  fisheries: 
Quota  reallocation,    37432 
Season  closure,    44567,  49836 
Tuna,  yellowfin;  season  closure,     34364 

NATIONAL  PARK  SERVlCE 

RLLES 

Food  storage  requirements: 
Glacier  National  Park.  Mont.,    37812 
Great  Smoky  Mountains  National  Park,  N.C. 
and  Tenn.,    37812 
Freehold  and  leasehold  interesU;  conveyance 

on  NPS  lands,    46303 
Historic  Places  National^  Register: 
Criteriafot  comprehensive  Statewide 

historic  surveys  and  plans.    47658 
Inclusion  eligibility  request  procedures, 
47664 
Historic  preservation  certifications^  tax 

incentives.    40437 
Historic  surveys  and  plans,  comprehensive. 

Statewide;  criteria,    47658  * 

Inflation  impact  sutements,     37812 

PROPOSED  RULES 

Alcoholic  beverage  drinking: 

Minute  Man  National  Historical  Park,  Mass., 
46370  , 

Inflation  impact  statements,     35861 
Vehicle  maintenance: 
Minute  Man  National  Historical  Park,  Mass., 
46370^ 
Vehicle  use:  * 

Fire  Island  National  Seashore,  N.Y.,    35859 
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Assessment  of  management  alterations;  Acadia 
National  Park,  Isle  au  Haut  unit,  Maine; 
meetings.    40263 
Authority  delegations: 

Castillo  de  San  Marcos  National  Monument, 

Fla..  Administrative  6fficer.    40052 
Everglades  National  Park.  Fla.. 

Administrative  Officer,  ct  al.,     42928 
Fire  Island  National  Seashore,  N.Y., 

Administrative  Officer,  et  al.,    41188 
Fort  Sumter  National  Monument,  S.C.; 
Administrative  Services  AssisUnt, 
40980 
Fredericksburg  and  SpoUylvania  County 

Battlefields.  Va..  Administrative  Officer. 
40052 
Grand  Canyon  National  Park.  Ariz.;  Chief. 

et  al.    41189 
Gulf  Islands  National  Seashore.  Fla.  and 
Miss..  Administrative  Officer,  et  al., 
40052 
Hopewell  Village  National  Historic  Site. 

Administrative  Officer,  et  al..    4005  I 
Independence  National  Historical  Park. 

Administrative  Officer,  et  al.,    46420 
Jefferson  National  Expansion  Memorial. 

Purchasing  Agent.    41189 
Lake  Meredith  Recreation  Area,  Tex., 

Administrative  Officer.    46421 
Land  Acquisition  Divbion.  Regional  Chief. 

48941 
Midwest  Region.  Superintendents,  et  al.. 

40053 
National  CapiUl  Region.  Regional  Director, 

52498 
National  CapiUl  Region.  Superintendents,  et 

al..     52499 
Olympic  National  Park.  Assistant    . 
Superintendent,  et  al.,    41 189 
Padre  Island  National  Seashore, 

Administrative  Officer,     40051 
Petersburg  National  Battlefield,  Va., 

Administrative  Technician,    46421 
Puukohola  Heiau  National  Historic  Site,        ^ 

Park  Ranger.    41189 
Richmond  National  Battlefield  Park, 

Administrative  Technician.    40051 
Sagamore  Hill  National  Historic  Site, 
Administrative  Technician,  et  al., 
4005 1 
Southwest  Region,  Field  Land  Acquisition 

Officers,     44851 
Valley  Forge  National  Historical  Park, 

Administrative  Officer,  et  al.,    41190 
Washington  Office;  Contracting  and 

Property  Management  Division  Chief,  et 
al..    42928 
Western  Region,  Land  Acquisition  Officer, 
'     et  al..    40786 
Concession  permits,  etc.: 

Cape  Hatteras  National  Seashore,    37871 
Everglades  National  Park.    40052 
Fire  Island  National  Seashore,    40053 
Great  Smokey  Mountains  National  Park, 

40053 
Hot  Springs  National  Park,    40052 
Lake  Mead  National  Recreation  Area, 
43134 
Congaree  National  Monument;  pre-planning 
meeting,    34376 


Crimes  and  offenses;  concurrent  jurisdiction 
accepted: 
Grand  Teton  National  Park  and  John  D. 
Rockefeller,  Jr.  Memorial  Parkway, 
Wyo.,    46421 
Environmental  statements;  availability,  etc.: 
Apustle  Islands  National  Lakeshore,  Wise, 

4005  1 
Buffalo  National  River,  Ark.,     37870 
Canyon  de  Chelly  National  Monument, 

Ariz.;  headquarters  area,    43457 
Crater  Lake  National  Park,  Oreg..     38944 
Cumberland  Gap  national  Kistorical  Park, 

Tenn  ,  Ky,  and  Va.,    47263 
Cumberland  Island  National  Seashore,  Ga., 

41497, 41498 
Everglades  National  Park,  Fla.,    47263 
Glen  Canyon  National  Recreation  Area, 
Ariz,  and  Utah;  management  plan, 
wilderness  study,  etc.,    44851 
Great  Smoky  Mountains  National  Park,  N.C. 

and  Tenn..    37872 
Olympic  National  Park.  Wash..    41498 
Pest  control  program.    37872 
Voyageurs  National  Park.  Minn.,    40053 
Historic  landmark  redesignation;  extension  of 
comment  period,  etc.: 
Green  Springs  Historic  District,  y».,    47264 
Historic  Places  National  Register;  additions, 
deletions,  etc..    34377,  34384,  35901, 
37071,  38021,  39146,  39154,  40264. 
41329,  42385,  43675,  44601,  44613, 
45964,  47263, 49527  , 
Historic  Places  National  Register;  eligibility 
determinations,  docuj^entation  level; 
guidelines.    47666 
Inflation  impact  statements,    41498 
Management  and  development  plans: 
Canyon  de  Chelly  National  Monument. 

Ariz.;  headquarters  area,    43457 
Crater  Lake  National  Park.  Oreg..    38944 
Cumberland  Island  National  Seashore,  Ga.; 

meetings  and  hearings.    41498 
Lasser  Volcanic  National  Park,  Calif.; 

meeting,    35901 
North  Cascades  National  Park  Service 

Complex,  Stehekin  Valley;  workshops, 
45044 
San  Juan  Island  National  Historical  Park; 
workshop,    46421 
Meetings:  ' 

Boston  National  Historical  Park  Advisory 

Commission,    49848 
Cape  Cod  National  Seashore  Advisory 

Commission,    37871,49849 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission,    41 188 
Congaree  National  Monument,  planning, 

34376 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,    37871 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,    44322 
Green  Springs  Historic  District,     36895 
Historic  American  Engineering  Record 

Advisory  Committee,    41670 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission,    34376,  52498 
Mid-Atlantic  Regional  Advisory  Committee, 

37872 
Midwest  Regional  Advisory  Commission, 

43675 
National  Parks,  Historic  Sites,  Buildings  and 
Monuments  Advisory  Board,    37870, 
40496.  43675 
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National  Survey  of  Historic  Sites  and 

Buildings  Consulting  Committee,  ^ 

38655 

North  Atlantic  Regional  Advisory 
Committee,    44851 

Southeast  Regional  Advisory  Committee, 

L      '^^^^ 

Southwest  Regional  Advisory  Committee, 

f^   45965 

Western  Regional  Advisory  Committee. 

42928 

Mining  claims,  plans  of  operation,  availability; 

etc.: 

Death  Valley  National  Monument,    40786, 

41189,46421,47263 

Glen  Canyon  National  Recreation  Area, 

37872 

Shelter  management; 

Olympic  National  Park,  Wash.;  workshops, 

43134  , 

NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

NOTICES 

Meetings,  Sunshine  Act.    37277.  42726. 
43176,  45435.  47617,  48955    ) 

NATIONAL  SCIENCE 
FOUNDATION 

PROPOSED  RULES 

Sunshine  Act;  implementation,    36278 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Atmospheric  Sciences  Advisory  Committee 

et  al.,    46423 
Molecular  Biology  Advisory  Panel,    46423 
Niiclear  Science  Advisory  Committee, 

46424 
Psychobiotogy  Advisory  Panel,    46423 
Continuing  education  in  science  and 

engmeering  problems,  workshop.     35918 
Grant  Policy  Manual,     38746 
Handicapped  in  science  program;  proposal 

submission  procedure.     44025 
Meetings: 
Advisory  Council  Steering  Committee. 

48422  ' 

Astronomy  Advisory  Panel,    44025.  48948 
Continuing  education  in  science  and 
engineering  problems  workshop, 
35918 
Earth  Sciences  Advisory  Panel,    48948 
Information  Dissemination  for  Science 

Education  Project  Directors,    48423 
International  Decade  of  Ocean  Exploration 
i  Proposal  Review  Panel,    37608,  40058. 

51674,  51675 
(    MeUbolic  Biology  Advisory  Panel,    48422 
Minority  Programs  in  Science  Education 

Advisory  Committee,    41337 
Molecular  Biology  Advisory  Panel,    48423 
National  Science  Board  Regional  Forums, 

49850  ■      - 

National  Science  Foundation  Advisory 

Council,    42932,43458,45975,51674 
Neurobiology  Advisory  Panel,    48422 
Nuclear  Science  Advisory  Committee, 

ERDA/NSF,    49850 
Oceanography  Project  Support  Advisory 

Panel.    52519 
Physiology.  Cellular  and  Molecular  Biology 
Advisory  Committee,    52519 


Political  Science  Advisory  Panel.  52519 
Science  Applications  Task  Force.  35235 
Science  Education  Projects  Advisory  Panel. 

35918 
Science  for  Citizens  Advisory  Committee. 

35918.42932 
Science  Information  Activities  Task  Force. 

34389 
Systematic  Biology  Advisory  Panel.    48948 
Very  Large  Array  Ad  Hoc  Advisory  Panel. 
34389. 40288 
Meetings.  Sunshine  Act.    34980.  39738. 

45435. 45732 
Privacy  Act;  systems  of  records,    37077 
Resource  Center  for  Science  and  Engineering 
program;  guidelines  for  proposal  for  FY 
1978  preparation;  availability,     48422 

NATIONAL  SECURITY  COUNCIL 

NOTICES 

Privacy  Act,  systems  of  records,  annual 
republication.    47438 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing,    34543.  34544.  34545.  36001. 
36002,  36003,  36005,  36006 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  TranspoNalion  Holicy  Study,  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Freedom  of  information: 
Fee  schedule.    51584 

NOTICES 

Meetings;  Sunshine  Act..  34980,  36361, 
36362,  37497,  39522.  40514,  43003, 
44110,  44869,45101,  46095,  46485, 
46486,  47942.  51727 

Privacy  Act;  systems  of  records;  annual 
republication,    47441 

Safety  recommendations  and  accident  reports; 
availability,  responses,  etc.,     34955, 
37458,  38443,  39514,  40791,  41679. 
42934.  44044.  45049.  46425.  47899. 
51680 

Safety  recommendations  correspondence; 
availability,  etc..    36330 

NAVY  DEPARTMENT 

RULES 

Conduct  standards,    4  307 1 
Navigation: 

Light  waivers;  variance  from  requirements, 

36434,^876 
Submarines,  distinctive  lights  authorized  for; 
inteqnittentflashing  amber  beacon, 
36251 
Personnel: 
Legal  assistance;  confidentiality  of  service, 
supervision,  and  communications, 
35957 
Privacy  Act;  implementation,    35647 
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Nuclear 

NOTICES 

Discharge  review  system,  regional;  hearing 

locations.     39254,48915 
Environmental  statements;  availability,  etc.: 
FBM  submarine  support  base.  Kings  Bay. 
Ga.;  alternative  location;  hearing. 
37433 
Meetings:  j 

Academic  Advisory  Board,    46073 
CNO  Executive  Panel  Advisory  Committee. 

38203,48914 
Naval  Academy.  Board  of  Visitors.     38015 
Microwave  oven  safety  survey,  memorandum 

of  undersunding  with  FDA,    37058 
Patent  licenses,  exclusive: 
Dawe,  Albert  R.,    33791 
RAMP  Industries.  Inc.,    40008 
Sonatech,  Inc.,    46073 
Privacy  Act,  systems  of  records,    35676, 
49496 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

CFR  Chapter  hejading  change,    -37547 

NOTICES 

Mobile  home  construction  and  safety 

standards;  inKrpretative  bulletins;  index, 

.      45717 

NUCLEAR  MAf^RIALS 

See  Energy  Research  and  Development 
Adm  inislralion 
Environmental  Protection  Agency- 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material,  human  uses: 
Defects  and  noncompliance  reports; 
effective  date  extended,     34886 
Licenses- to  individual  physicians  and 
institutions,     36240  -^ 

Byproduct  material  licensing: 
Defects  and  noncompliance  reports; 
effective  date  extended,     34886 
Reporting  requirements;  property  damage; 
elimination  of  duplication,    43965 
Conduct  standards;  outside  employment,  etc.. 

38893 
Defects  and  noncompliance  reports  :  general 

provisions,  etc..     34886.  36803 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Applicants  for  licenses,  environmental 

reports.    3427^ 
Uranium  fuel  cycle  impacts;  prehearing 

conference.    37375  | 

Exemptions  and  continued  regulatory  authoritjr 
in  agreement  States: 
Reporting  requirements;  property  damage; 
elimination  of  duplication.    439666 
Financial  protection  requirements  and 
idemnity  agreements: 
Reporting  requirements  revocation  and 
modification,    43385 
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Licensing  of  source  material 

Defects  and  noncompliance  reports; 

effective  date  eKiended.    34886 
Nuclear  material,  special: 
Defects  and  noncompliance  reports. 

effective  date  extended.    34886 
Export  license;  cooperative  activities  in 

foreign  countries.  agenc>  exemptions. 

J5161,  35633 
Export  license  requiremeals;  exemptions 

from  cooperation  agreements,  certain 

diluted  material.    43821.  43466 
Reporting  requirements,  property  damage: 

elimination  of  duplication,    43*^66 
Organization  and  functions.     36797 
Plants  and  materials,  physical  protection: 
Nuclear  power  plants;  search  requirement 

for  employees.    51607 
Reporting  requirements,  property  damage; 

elimination  of  duplication.    43966 

Practice  rules; 
Civil  penalties;  effective  date  extended, 

34886 
Enforcement  requests.  Director's  denial; 
petitions  for  revievv,     36239 
.Production  and  utilization  facilities;  licensing: 
Codes  and  standards  for  nuclear  power 

plants,     36803 
Reporting  requirements  revocation  and 
modification,    43385 
Radiation  protection  standards: 

Reporting  requirements;  property  damage, 
elimination  of  duplication,    43965, 
46270 
Radioactive  material  packaging: 
Transport  packages,  quality  assurance 
requirements,    39365,46918. 
Radiography  and  radiation  licenses,  defects 
and  noncompliance  reports,  effective  date 
extended,    34886 

PROPOSED  RLLES 

Byproduct  material,  human  uses: 

Teletherapy  units;  extension  of  time,    36268 
Licensing  of  source  material: 
Government  agencies'  operational  use, 
43983,  45689 
Nuclear  material,  special: 
Nuclear  material,  fuel  cycle  facilities, 
transportation,  etc.,  performance 
oriented  safeguards,     34310 
Security  "personnel;  guard  qualification 
training  and  equipping  requirements, 
34321 
Plants  and  materials,  physical  protection: 
Nuclear  material,  fuel  cycle  facilities, 
transportation,  etc.;  performance 
!  oriented  safeguards,    34310,34890, 

'  38395,  42228 

Security  personnel;  guard  qualification 
training  and  equipping  requirements; 
extension  of  time,    43984 
Practice  rules:  ^ 

Enforcement  proceeding:;  burden  of  proof, 
37406 
Production  and  utilization  facilities^  licensing: 
Multi-unit  sites;  maintaining  integrity, 
36268 
Radiation  protection  standards: 

Labels  on  empty  containers,  defacing,  etc., 
36268 
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NOTICES 

Abnormal  occurrence  reports: 

Degraded  fuel  rod  incident,     36897 
Ninth  report  to  Congress,    47893 
Overexposure  of  two  radiographers,     37879 
Radiation  exposure,  industrial,     35706 
Security  incident,    51675  I 

Authority  delegations: 

Executive  Director  for  Operations;  . 

terminated,    41196 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Ato.nic  Safety  and  Licensing  Appeal  Board, 

46960 
Risk  Assessment  Review  Group,     34955 
Eiivironmenlal  statements,  availability,  etc.: 
Consolidated  Edison  Co  of  New  York,  Inc  , 

41195 
Consumer*' Power  Co  ,     34390 
Public  Service  Co.  of  Oklahoma  et  al., 

35713 
Tennessee  Valley  Authority,     34396 
Washington  Public  Power  Supply  System. 

38441 
Wyoming  Mineral  Corp  ,     44040 
Health  effects  attributable  to  coal  and  nuclear 
fuel  cycle  alternatives,  comparison,  report 
availability,     51676 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafu,     34390,  3690 1 ,  40060,  4 1 678 
Meetings: 

Reactor  Safeguards  Advisory  Committee, 
34952,  34953,  35706,  35707,  35708, 
36329,  36330,  36898,  36899,  36900, 
37880,37881.37883,37885,38945, 
38946,38947,40058,40059,41193. 
41 194,  42262,  42263,  42264,  42266, 
42267,  43460,  43461,  43462,  44040, 
44041,  45720,  45722,  45723,  46432, 
46960,  46961,  46962.  47894,  47898, 
48950 
Risk  Assessment  Review  Group,     40289, 
40790,46964 
Meetings;  Sunshine  Act,     34405,  34406, 
34980,36362,40074,40808,42288, 
424^0,  42726,43475,  44111,  44113, 
44622,  44870,  45102,  45732,  46485, 
46987,  47296,  47943,  48956,  49543 
Nuclear  power  plants,  standardization;  general 

policy  statement,     34395 
Privacy  Act;  systems  of  records;  annual 

republication,     49082 
Radioactive  materials,  naturally  occurring  and 
accelerator-produced;  reports,     36328, 
37458 
Regulatory  guides;  issuance  and  availability.     , 
'  34394,  37882,  37883,  40063,  40790, 
41676,  41677,  42261,  42262,42934, 
43463,  43464,  44615,  44616.  45047. 
45721,47897,51679 
Safeguards  contingency  plans  and  upgraded 
safeguards  for  strategic  special  nuclear 
■    material,  meetings,    40063 
Safety  analysis  reports,  safety  evaluation 
reports;  availability,  etc.: 
Fluor  Pioneer  Inc.,    43463 
Gibbs  &  Hill,  Inc.,     41679  ! 

Transportation  accidents,  regulatory 

responsibilities,  etc.;  report  availability, 
39513 
Waste  disposal,  high  level,  repository  site 

suitability  criteria;  workshops,    44044 
Applications,  etc.: 

Alabama  Power  Co.,     36900,  38439.  41674 


Allied  Chemical  Corp  .,     41675 
Babcock  &  Wilcox  Co.,     36901,  43462 
Baltimore  Gas  &  Electric  Co.,    34389. 

38439,  40787,  41677,  42264.  46963. 

48948 
Boston  Edison  Co.,     35709 
Carolina  Power  &  Light  Co.,    35709, 

40059.  4461  1,  44615,  44616,  48951, 

51676 
Cleveland  Electric  Illuminating  Co.,    36324 
Commonwealth  Edison  Co.,    3690 1,38439. 

42262. 47898 
Connecticut  Yankee  Atomic  Power  Co., 

38439  * 

Consolidated  Edison  Cb.  of  New  York,  Inc., 

35710, 51677 
Consumers  Power  Co..     34390,  34394, 

35710.  36324,  48951 
Detroit  Edison  Co..    35710.  43458.  43459. 

478^4 
Duke  Power  Co.,    357 1  1 ,  36324,  36325, 

37881,  39511.  40059,  40788,  41678, 

43458, 48949 
Duquesne  Light  Co.  et  «!.,  38440.  40788 
Eberline  Instrument  Corp.,     41675 
Florida  Power  Corp.  et  al..     36325,41675, 

45045 
Florida  Power  &  Light  Co.,    35711,  38440, 

407'88,  42261.  42932.  46426.  46427. 

47895.  51677 
Forked  River  Nuclear  Generating  Station. 

44038 
General  Atomic  Co..    44039 
General  Electric  Co.  et  al  .    41675.  42427. 

43459 
Georgia  Power  Co.  et  al.,    40789 
Idata,  Inc  ,     39511       . 
Indian  Point  Nuclear  (generating  Statidti, 

40059 
Indiana  &  Michigan  Electric  Co.  et  al., 

42265, 44039 
Iowa  Electric  Light  &  Power  Co.  et  al., 

38442,  40060 
Jersey  Central  Power  &  Light  Co..    51677 
Kerr-McGee  Nuclear  Corp..    46428 
Long  Island  Lighting  Co  .    42933.  44037. 

48949 
Maine  Yankee  Atomic  Power  Co..    3951 1. 

4572J,  46428 
Natural  Resources  Defense  Council,     34391 
'  Nebraska  Public  Power  District,    42265 
New  Jersey,  State  of.  Department  of 

Environmental  Protection,    40791 
Niagara  Mohawk  Power  Corp., "  34397, 

38441,40060 
Northeast  Nuclear  Energy  Co.  et  al., 
'   34394,35711,38443,39511,39512, 

39513,  40061,  40789,  41678,  44043. 

45048, 47895 
Northern  States  Power  Co.  et  al.,  ;  37458. 

42933.  46963,  48949 
Ohio  Edison  Co.  et  al.,    35712 
Omaha  Public  Power  District.    39513. 

43460, 45045, 47896 
Pacific  Gas  &  Electric  Co.,    40061 ,  44044 
Pennsylvania  Power  &  Light  Co.  et  al.. 

36902,  37882.  38945,  40062 
Pennsylvania  Public  Utility  Commission, 

37457  ' 

Philadelphia  Electric  Co.  et  al..    357 1 2. 

38441,  38442,42933,  44616 
Port  Authority  of  "Sute  of  New  York, 

37882 
Portland  General  Electric  Co.  et  al..    51678 


FEDERAL  REGISTER  INDEX,  JLLY-SEPTEMBER  1977 


Panama 


Power  Authority  of  State  of  New  York  et 

al  ,     34954,  36325,  37608,  41676, 

42261,  47896. 51678 
Public  Interest  Research  Group  et  al., 

36326,  37457,  40063 
Public  Service  Co.  of  Indiana.  Inc..  et  al  . 

34396,  43460,  44037,  44038  - 
Public  Service  Co.  of  New  Hampshire  et  al  , 

40063 
Public  Service  Co.  of  Oklahoma  et  al., 

34397, 47897 
Public  Service  Electric  &  Gas  Co.  et  al  , 

34955,  36326,  36328,  36902,  46429, 

51678 
Puget  Sound  Power  &  Light  Co.,    48950 
Rochester  Gas  &.  Electric  Corp.,    34394, 

45722 
Sacramento  Municipal  Utility  District. 

38441,44038,44043 
San  Diego  Gas  &  Electric  Co.  el  al..    46429 
State  University  of  New  York  At  Buffalo, 

34397 
Tennessee  Valley  Authority,    35713,  43460, 

44617,  46429,  46430,  48950 
Texas  A  &  M  University,  45046 
Toledo  Edison  Co  et  al.,    36902,  37883, 

40064,  42261,  46430 
University  of  Utah,    45049 
University  of  Virginia,     44039 
Vermont  Yankee  Nuclear  Power  Corp  , 
-    51679 
Virginia  Electric  &  Power  Co.,    40064, 

43459,  45047,  46431,  51680 
Wisconsin  Electric  Power  Co  et  al., 

44043,45722,46431 
Wyoming  Mineral  Corp.,    51680 
Yankee  Atomic  Electuc  Co.,    44617, 

44618,46432        V 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RtLES 

Agriculture  health  and  safety  standards: 
Agriculture  operations;  air  contaminant 

standards,     38569 
Diving  operations,  commercial,    37674 
Construction  health  and  safety  standards: 
Diving  operations,  commercial,     37674 
Grants  for  implementing  approved  State  plans; 
cash  contributions  for  matching  cost 
share,    33731 
Health  and  safety  standards: 
Agricultural  operations;  air  contaminant 

standards,    38569 
1,2  Dibromo-3-chloropropane  (BDCP); 
emergency  standard  for  occupational 
exposure,    45544,  46540 
Diving  operations,  commercial,    37668 
Injuries  and  illnesses,  recording  and  reporting: 

Small  employers;  recordkeeping,    38568 
Longshoring  health  and  safety  standards: 
Diving  operations,  commercial,    37673 
On-site  consultation  agreements;  Federal 

funding  levels,    41389 
Ship  repairing  health  and  safety  standards: 
Diving  operations,  commercial,    37673 
Shipbreaking  health  and  safety  standards: 
Diving  operations,  commercialj,     37673 
Shipbuilding  health  and  safety  standards: 
Diving  operations,  commercial,    37673 
State  plans  for  development  and  enforcement 
of  standards,  small  employers 
recordkeeping,    38568 


State  plans  for  enforcement  of  standards: 

Alaska,     37547,  40196,  45905 

California,     37548,41858 

Iowa,     37810,37975 

Oregon,     34281 

Puerto  Rico,    43629 

Virgin  Islands,    40195 

Wyoming,     45907 
Walkaround  pay  disputes,  employee 
compensation.    47345 

PROPOSED  RULES 

Federal  employees  health  and  safety: 

Evaluation  criteria  guide;  inquiry.    43100 

Health  and  safety  standards: 

Acrylonitrile,  exposure;  inquiry.     34326 
Dust,  cotton;  exposure,  extension  of  time, 

39120 
Lead,  exposure,    46547 
Nickel,  inorganic,  exposure;  inquiry.    49472 

NOTICES 

Applications,  etc.: 

American  Tobacco  Co.,    40274 

Baker  Tank  Co  et  al.,    40269 

Clark  Grave  Vault  Co.,     33813 

Dayco  Corp.,    44297 

Inmont  Corp  ,    40270 

Interlake  Stamping  Corp.,    45389 

Interpace  Corp  ,    40271 

Schiavone  Construction  Co.,    40273 

West  Co,    33816 
Committees,  establishment,  renewals, 
terminations,  etc.: 

Cutaneous  Hazards  Standards  Advisory 
Committee,    40997 
Federal  employees  health  and  safety: 

Evaluation  criteria  guide;  availability. 
43143 
Meetings: 

Construction  Safety  and  Health  Advisory 
Committee,    37607,  45388 

Occupational  Safety  and  Health  Federal 
Advisory  Council,     44614 
Meetings;  Sunshine  Act,    33840 
State  plans;  development,  enforcement,  etc.: 

Alaska,     37607,  38026,  45974 

Colorado,    41332 

Kentucky,    33814,41332 

Maryland,    40275 

Minnesota,    40276,  44298 

Nevada,     38026 

North  Carolina.    33815 

Oregon,     38026,  40268,  40277.  4 1 333 

South  Carolina,    46621 

Utah,     38027 

Washington.  38028.  40278,  41334.  41335 

Wyoming,  40277 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

NOTICES  1 

Meetings;  Sunshine  Act,     369 1 1 ,  3896 1 . 

39293.  41348,  43177,  46485,  47617, 

49544 

OFFICE  OF  ASSISTANT  TO 
PRESIDENT  FOR 
REORGANIZATION 

See  Reorganization,  Office  of  Assistant  to 
President. 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS   « 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OHIO  RIVER  BASIN  COMMISSION 

NOTICES 

Comprehensive  Coordinated  Joint  Plant, 
availability  of  reports: 
Great  Miami  River  Basin,     42936 
V Iiyfl  ii  liiiif  Biiff  niiin      42936 

OIL 

See  Domestic  and  International  Business 
Administration. 
Federal  Energy  Administration. 
Geological  Survey. 
Land  Management  Bureau. 

OUTDOOR  RECREATION 
BUREAU 

NOTICES 

Environmental^tatemcnts.  availability,  etc.: 
Oregon  Trail  route,    43134 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    38688,  46096 
Privacy  Act;  systems  of  records;  annual 
republication,    47450 

PACKERS  AND  S  fOCKYARDS 
ADMINISTRATE  >N 

RULES     ' 

Livestock  sales  and  purchases;  credit  terms; 
inventory  and  funds  held  in  trust  by  meat  . 
packers,    49928' 

NOTICES 

Posting  and  deposting  of  stockyards: 

Hot  Springs  County  Livestock  Commission  ' 

Co.,  Inc.,  Ark.,  et  al..    33782,  34540. 

4 1 309 
Northwest  Alabama  Livestock  Auction, 

Ala.  etal..    49490 
Rogue  Valley  Livestock  Auction.  Inc.. 

Oreg.;  mailing  address  changed.    46563 
Salem  Horse  Auction.  Ark.,  et  al.,    4^824 
Rates  and  charges: 

Emmett  Livestock  Commission,  Inc.. 

39417.44000 

PANAMA  CANAL 

RLLES 

Professions  and  occupations;  medicine  and 

dentistry;  licensure  exemption,  physician's 

assistanU.    40197 

PROPOSED  RULES 

Privacy  Act;  implementatioil.    45693 
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NOTICES 

Environmental  ttatemenU;  availability,  etc.: 
White  amur  fuh.  introduction  to  control 

*  tubmerged  aqtfatic  macrophyte.    43687 
Privacy  Act;  lytlemt  of  records,     36332. 

40419.46261     ^ 
Privacy  Act;  lyttems  of  records;  annual 

republication  and  acceu  regulations,, 

48182 

PAROLE  BOARD 

NOTICES 

Meetings;  Sunshine  Act,    40074.  49876 

PAROLE  COMMISSION 

RtLES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
Appeals  by  prisoners,  possible  grounds 

enlarged.     39668.41408 
Authority  of  Commissioners  on  National 

appeals.     39668 
Eligibility  for  parole.    41408 
Parole  review  procedure  by  three 

Commissioners,    39669 
Paroling,  recommitting,  arid  supervising 

Federal  prisoners.    52399 
Ultimate  release  date  at  outset  of  term. 

notification  of  Federal  prisoners. 

39809.  44234 

PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
"Absconding"  definition  expanded.    41436 
Offense  severity  ratings.    4 1 878 
{Prisoners  right  to  review  parole  hearing  and 
I        regional  office.    41436 

NOTICES 

'Meetings.  Sunshine  Act.    35728".  35937, 
36589.  37096.  37902.  42431.  45436, 
46988 

PATENT  AND  TRADEMARK 
OFFICE 

PROPOSED  RtLES 
Trademark  cases: 

Forms.    40451 

Practice  rules.    4045 1 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication.    48782 

PENSION  AND  WELFARE 
BENEFIT  PROGRAMS  OFFICE 


i 


RtLES 

Fiduciary  responsibility: 

Employee  benefit  plans;  exemptions  for 
services,  office  space,  etc.;  correction, 
36823 
Employee  stock  ownership  plans;  loan 

exemptions.    44385.45907 
Employer  securities  andwreat  property, 
acquisition  and  holding,  etc..    47201 
Reporting  and  disclosure  requirements. 
43630 
Summary  plan  description  requirements, 
37180 


NOTICES 

Employee  benefit  plans: 

Prohibitions  on  transactions,  exemption 

proceedings,  applications,  hearings,  etc.. 
33817.  33918.  35235.  36529.  36897. 
38794.45425.48413,49530 
Meetings: 

Employee  Welfare  and  Pension  Benefit 
Plans  Advisory  Council.    44298 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RtLES 

Annual  report;  extension  of  form  expiration 

date,    41858 
Conduct  standards.    43066 
Plan  ben^fiu  valuation,    41858 
Premiums,  declaration  and  payment;  extension 

of  form  expiration  date,    41858 

PROPOSED  RtLES 

Plan  assets,  allocation.     39120 
Plan  benefits  valuation,    42361 

NOTICES 

Privacy  Act;  systems  of  record^;  annual 
republication.    49696 

PENSION  PLANS 

See  Civil  Service  Commission. 

Internal  Revenue  Service 

Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guar<iniy  Corporation. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Veterans  Administration. 

PERSONNEL  INTERCHANGE, 
PRESIDENT'S  COMMISSION 

NOTICES 

Privacy  Act,  systems  of  records;  annual 
republication,    47458 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

RtLES 

Pipeline  transportation  of  gas: 
Corrosion  control  requirements;  plastic 

pipelines,    35653 
Pipe  bends,  longitudinal  seams,    42866 

Pipeline  transportation  of  liquids: 

Pipe  bends,  longitudinal  seams  in;    42866 

PROPOSED  RtLES 

Liquefied  natural  gas  facilities;  Federal  safety 
standards:  inquiry;  listing  of  source 
material  and  extension  of  time,    42235 
Pipeline  transportation  of  liquids: 

Pipe  lengths,  adjacent,  seams.    48900 

NOTICES 

Gas  pipeline  safety;  grant-in-aid  program;  State 

eligibility.    44065 
Petitions  for  waiver;  pipelines: 
Trans-Alaska  Crude  Oil  Pipeline,    42943 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 


POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

NOTICES 

Mail  classification  schedule: 

Minimum  size^  prohibitions,     38028.  41680 
Third  class  bulk  mail,  presorted;  hearingO, 
46964 
Meetings;  Sanshine  Act.     34593.36911. 
36912.  38042.  40319.  40514.  41522. 
43475.  45436.  46638.  46988.  48454 
Privacy  Act;  systems  of  records;  annual 
republication  and  access  regulations, 
48228 
Rates  and  fees.  1977  changes,    37330 
Visits  to  postal  facilities,    43157 

POSTAL  SERVICE 

RtLES 

Nonprofit  organizations,  identification  of  mail; 

special  bulk  third-class  rates.    '41635 
Organization  and  administration: 

Reward  increases  for  information  leading  to 

conviction  for  postal  offenses,    43836 
Vending  machines  and  stands  of  blind  in 
postal  buildings;  revocation  of 
establishment,    33722  \ 

Postal  Service  Manual: 
Address  cards  arranged  in  sequence  of 
carrier  delivery;  mailing  list  services. 
38905 
General  delivery;  complaints;  confidential 
mail,  etc.,    46742 
Procurement  of  property  and  services: 
Postal  Contracting  Manual;  mail     ' 

transportation  services,  35648 
Postal  Contracting  Manual;  transportation 
and  traffic  management  policies  and 
procedures,    35 1 5^, 

PROPOSED  RtLES 

Organization  and  administration: 

Government  agencies.  Federal  and  state; 

reasonable  fees  and  charges  for 

nonpostal  services  performed,    43647 
Post  Office  discontinuance;  decisionmaking. 

etc..    42695.44821 
Postal  Service  Manual: 

Business  reply  mail;  format  requirements. 

40219 
First  class  mail;  handling  business  reply  mail 

with  postage  affixed,  38606 
Packaging;  safe  handling,  48349 
Second  and  bulk  third  class  mail;  pressure 

sensitive  package  labels,    40922 
Second  class  and  controlled  circulation 

publications;  wrapper  information, 

38604 
Third  class,  nonprofit  bulk  mailers; 

certifications,    394 II 

NOTICES 

Meetings: 

Board  of  Governors,     35919 
Meetings;  Sunshine  Act.    33840,  38266, 
44869.46638,51727 
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Privacy  Act;  systems  of  records;  annual 

republication,    53497 
Rates  and  fees: 
International  rate  increases,    33825 

PRESIDENT'S  COMMISSION  ON 
MENTAL  HEALTH 

See  Mental  Health.  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
PERSONNEL  INTERCHANGE 

See  Personnel  Interchange,  President's 
Commission.  f 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRISONS  BUREAU 

PROPOSED  RtLES 

Institutional  management.    41368  **' 

NOTICES 

Meetings: 

r    Corrections  Advisory  Board  National 
Institute.    44K55 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records.    47900. 
47901 

PROCUREMENT,  FEDERAL 

Se^  General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

PROPOSED  RtLES 

Procurement: 
Solicitation  of  bids;  listing  of  subcontractors 
requirement;  extension  of  time.    36277 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental' 

Health  Administration. 
•   Disease  Control  Center. 

Food  and  Drug  Administration. 

Health  Resources  Administration. 

Health  Services  Administration. 

National  Institutes  of  Health. 

RtLES 

Grants;  construction  facilities,  educational 
loans,  etc.: 
Clinical  educational  programs;  planning. 

4652 1 
Emergency  medical  services;  training, 
46523 
„  Health  research  facilities  construction,  etc.; 
physician  assistants  training  programs. 
43631 
Medical  studenU.  U.S.  citizen  foreign; 

training,    46530 
Schools  of  medicine  emphasizing  family 
medicine;  grants  for,    46533 
Inflation  impact  statements,    4363 1 .  4652 1 , 
46524.  46530, 46534 


PROPOSED  RtLES  , 

Fellowships,  internships,  training: 
Public  Health  and  National  Health  Service 
Corps  scholarship  training  program, 
33776 
Inflation  impact  statements,    33777 

NOTICES 

Coal  gasification;  standard  for  occupational 

exposure;  inquiry,    35226 
Health 'maintenance  organizations,  qualified, 

38649, 45384 
Organization,  functions,  and  delegations  of 

authority:  '  ; 

Health,  Office^  of  Assistant  Sacreury  for,         | 

38020 
Health  Services  Administration,    38019 
Health  Services  Administration, 

Administrator,    37070.  39724 
National  Institutes  of  Health,    38019 
Regional  Health  Administrators  et  al.. 
39724 
V;nyls;  standard  for  occupational  exposure; 
inquiry.    '35227 

RAILROAD  RETIREMENT  BOARD 

NOTICES 

High  unemployment  period,  ending,    38948 
Meetings;  Sunshine  Act.    36067.  36912. 

37096.  41006.  41729.  45102.  45733 
Privacy  Act;  systems  of  records;  annual 

republication.    47469 
Railroad  retirement  supplemental  annuity  | 

program;  determination  of  quarterly  rate 

of  excise  tax,    42271 
Unemployment  rate  determination,    44047 


(.and 


RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Drought  loans,  grants,  and  deferments;  1976- 

77  emergency,    41 123,  45927 
Inflation  impact  statements,    41 122.  45928 

PROPOSED  RULES 

Acreage  limitation;  reclamation  rules.and 

regulations,    43044 
Inflation  impact  statements,    43044 
Water  quality  standards  and  effluent 

limitation;  pollutant  discharge  into 

Conconully  Reservoir,  Okanogan  County, 

Wash.,    41440 

NOTICES 

Environmenul  statements;  availability,  etc.; 
Coronado  Project,  Ariz.,    43683 
Esquatzel  Coulee  Wasteway.  Columbia 

Basin  Project,  Wash.,    42385 
Pecos  River  Basin  Water  Salvage  Project,  N. 

Mex.  and  Tex..    42386,  44023 
San  Juan  Powerplant,  N.  Mex.,    41931 

RECREATION 

See  Fish  and  Wildlife  Service^ 
Interior  Department.  ^ 

National  Park  Service. 
Outdoor  Recreation  Bureau. 


REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 

PROPOSED  RtLES 

Mandatory  exemptions  for  renegotiation; 
contracts,  certain,  not  exempt  from 
renegotiation.    37424 

NOTICES  , 

Contractor's  report  and  applications  for 

commercial  exemption,  standard  forms; 

extension  of  time  for  filing.    44618 
Interest  rates;  excessive  profiu  and  refund; 

correction.    35235 
Meetings;  Sunshine  Act.    34405.  34594. 

34981.  36362,  36912,  3790^,  3t'266. 

39180.  40514.  40807.  41213.  41522. 

42726.  44329.  44622.  45733.  45979. 

46485.  46989.  47617.  49544 
Military  sales,  foreign,  exemption; 

interpretation  rescinded,  correction, 

35235 

REORGANIZATION,  OFFICE  OF 
ASSISTANT  TO  PRESIDENT 

NOTICES 

Executive  branch  reorganization;  inquiry, 
1        34958 


REVENUE  SHARING  OFFICE 


/ 


RULES 

Fiscal  assistance  to  State,  territorial,  and  local 
governments: 
Antireceuion  fiscal  assistance  program. 

48547 
Assurances,  reports,  etc..    47990 
Entitlement  funds,  computation,  adjustment. 

etc..    47994 
Fiscal  procedures  and  auditing.    41860 
Inflation  impact  sutements,    41860.47990 

PROPOSED  RtLES 

Fiscal  assistance  to  State,  territorial  and  local 
governments: 
Atsuraaces,  reports,  etc.,    34336 
Inflation  impact  statements,    34336 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

PROPOSED  RtLES 

Electric  borrowers;  depreciation  rates  and 
procedures;  Bulletin  183-1  revision. 
43640  * 

Electric  cooperatives;  purchase  rebates, 

uniform  accounting  procedures.    33767 
Electric  distribution  t>orrowers'  financial  and 

statistical  report;  revision.    37576 
Electric  systems: 

Rural  distribution  transformers  (RE A 

Specification  D-18).    46542 
Step-down  distribution  substation 

transformers  (REA  Specification  S-3). 
45337 
General  funds,  definition  and  review  of; 

inquiry,    49459 
Inflation  impact  statements,    49459 
Rural  telephone  program: 

Automatic  branch  exchanges,  private; 
I  specification.    47209 


JtLY-SEPTEMBER  1977,  FEDERAL  REGISTER  INDEX 


S9 


Rural 


Direct  distance  dialing;  specification, 

47209 

NOTICES 

Authority  delegations: 

Deputy  Administrator  ct  al  .     37021 

Environmental  statements;  availability,  etc.: 
Allegheny  Electric  Cooperative,  inc., 

35177,  35178 
Basin  Electric  Power  Cooperative.    49490 
Big  Rivers  Electric  Corp  .     33782        . 
Cooperative  Power  Association  el  al  . 

35178,45941 
Dairyland  Power  Cooperative,    37581 
Indiana  Statewide  Rural  Electric. 

Cooperative.  Inc.,    44252 
Lower  Valley  Power  &  Light,  Inc.,    46563 
Minnkota  Power  Cooperative,    45355 
Pacific  Northwest  Generating  Co.,     37993 
Seminole  Electric  Cooperative,  Inc..    44566 
United  Power  Association,    37581 

Loan  guarantees  proposed: 

Arizona  Electric  Power  Cooperative,  Inc., 

43III 
Cooperative  Power  Association,    48360 
United  Power  Association,     37581 

SAFETY 

Ser  Coasi  Guard. 

Consunifr  Product  Safely  Commission.; 
Disease  Conirol  Cenler. 
Federal  Avialion  Adminislraiion.     ^ 
Federal  Hinhway  Adminislraiion. 
Federal  Kailroad  Adminislraiion. 
Heanniis  and  Appeals  Office,  Inierior 

Deparimenl.  '  , 

Mininx  Enforcement  and  Safely 

.Adminislraiion. 
National  Hinhway  Traffic  Safely 

Administration. 
National  Transportation  Safely  Board. 
Occupational  Safely  and  Health 

Administration. 
Occupational  Safely  and  Health  Review 

Commission. 
Pipeline  Safely  Operations  Office. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

NOTICES 

Inflation  impact  statements.    43613 
Meetings.     38037 
Tariff  of  tolls: 

Cargo  classification  categories,  etc.;  inquiry, 
43613 

Environmental  negative  declaration,    47901 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Committees:  establishment,  renewals, 
terminations,  etc.: 
White  House  tnformation  Systems  Advisory 
Group,     39730 
Meetings 

Basic  Research  Working  Group  in  Defense 
Department,    34399,  39285.  42936, 
44046.  45724 
Earthquake  Hazards  Reduction  Advisory 

Group.    45724 
l)(itergovernmental  Science.  Engineering,  and 
Technology  Advisory  Panel,    47597 

I 
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Space  Systems  Advisory  Group,     37080, 

38948 
White  House  Information  Systems  Advisory 

Group.     40066,  46433 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Financial  statements: 

Lease  accounting  and  disclosure  rules, 

44809 
Marketable  and  other  investment  securities; 

disclosure  requirements,    46513,51569 
Information  and  requests: 

Freedom  of  Information  and  Privacy  Act 

requests,  address  changes,  etc..    40189. 

44807 
Interpretative  releases: 

Accounting  bulletins,  staff,    42310,  44983, 

49445 
Accounting  matters;  lease  accounting  and 

disclosure  rules,    44809 
Investigations: 

Witnesses'  rights,     37809 
Investment  Company  Act: 

Brokers  and  dealers;  interested  persons. 

exemptions,    41406 
Interpretative  releases.    42196,  43058, 

45294.  46047.  47553.  5 1 570 
Lease  accounting  and  disclosure  rules. 

44809 
Management  remuneration  disclosure, 

43058 
Marketable  and  other  investment  securities; 

disclosure  requirements.     46513,  51569 
Mutual  funds;  bearing  of  distribution 

expenses,    44810 
Withdrawal  of  undertaking  required.    42196 
Organization,  functions,  and  authority 
delegations: 
Lost  and  stolen  securities  program;  reports 

and  inquiries,     40903 
Market  Regulation  Division,  Director, 

36250  ' 

Public  Utility  Holding  Company  Act: 
Lease  accounting  and  disclosure  rules, 

44809 
Marketable  and  other  investment  securities; 

disclosure  requirements,    46513.  51569 
Securities  Act: 
Corporate  ownership  disclosure 

requirements;  CFR  correction,    40900 
Corporate  ownership  disclosure 

requirements;  effective  date  deferred, 

41405 
Interpreutive  releases.    42196,  43058, 

45294,  46047,  51570 
Management  remuneration  disclosure. 

43058 
Marketable  and  other  investment  securities; 

disclosure  requirements,    46513,  51569 
Registration  statements;  descriptive 

summary  requirement  removed,     35829 
Withdrawal  of  undertaking  required.    42196 
Securities  Exchange  Act: 

Broker  or  dealer  annual  audited  report; 

effective  date  postponed,    35642 
Broker-dealers;  dissemination  of  proxy 

information  to  beneficial  owners, 

35955 
Broker-dealers,  nonmember;.annual 

assessment  schedule  form,    4-7553 
Broker-dealers;  recordkeeping;  outside 

service  bureaus,    47552 


Brokers  and  dealers;  uniform  net  capital 

rule,     38902 
Corporate  ownership  disclosure 

requirements;  CFR  correction,    40900 
Corporate  ownership  disclosure 

requirements;  effective  date  deferred, 

41405 
Inter-dealer  quotation  systems;  submission  of 

price  quotations,    39090 
Interpretative  releases,    41025,  43058, 

46047 
Lease  accounting  and  disclosure  rules, 

44809  ^ 

Lost  and  stolen  securities  program;  reports 

and  inquiries.    40903.41025.42851 
Management  remuneration  disclosure, 

43058 
Marketable  and  other  investment  securities; 

disclosure  requirements,    46513,  51569 
Self-regulatory  organizations;  disciplinary 

sanctions  and  admissions  to  membership 

of  disqualified  persons,     36410 
Tender  offers,  filing  and  disclosure 

requirements.     38341 
Transfer  agents  withdrawing  registration, 

44984 

PROPOSED  RULES 

Financial  statements: 
Oil  and  gas  producing  companies;  financial 

accounting  and  reporting,     44972 
Replacement  cost  data  disclosure;  inquiry, 

41433 
Interpretative  releases: 

Accounting  matters,  replacement  cost  data 

disclosure;  inquiry,     41433 
Investment  Advisers  Act: 

Disclosure  and  recordkeeping  requirements; 

investment  advisers,    38316 
Registration  applications  and  annual  filings; 

investment  advisers,    38319- 
Investment  Company  Act: 

Annual  reports;  filing  in  90  days;  extension 

of  time,    41139 
Interpretative  releases,    47563 
Investment  and  management  investment 

companies;  deregistration  form  and 

reporting  requirements,    38187 
Oil  and  gas  producing  companies;  financial 

accounting  and  reporting,    44974 
Registration,  report  forms,  and  reporting 

requirements;  extension  of  time,    41139 
Public  Utility  Holding  Company  Act: 

Oil  and  gas  producing  companies;  financial 

accounting  and  reporting,    44974 
Securities  Act: 

Advertising  by  investment  companies,  , 

36851,38187.41875 
Beneficial  ownership  disclosure 

requirements;  inquiry,    44964 
Electric  and  gas  utility  company  disclosure 

guidelines;  extension  of  time,    41434 
Interpretative  releases.    41434,  47563 
Life  insurance  companies,  offer  and  sale  of 

certain  contractual  arrangements; 

inquiry;  extension  of  time,    44821 
Oil  and  gas  producing  companies;  financial 

accounting  and  reporting.    44974  i 

Railroad  industry  disclosure  guidelines, 

deferred  maintenance,  and  betterment 

accounting;  extension  of  time,    35661 
Registration,  report  forms,  and  reporting 

requirements;  extension  of  time,    41 139 
Securities  Exchange  Act: 

Qankruptcy-related  securities;  resales  of. 

47848 
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Beneficial  ownership  disclosure 

requirements;  inquiry,    44964 
Brokers  and  dealers;  uniform  net  capital 

rule;  extension  of  time,    41434 
Brokers  and  dealers  and  associated  persons, 

minimum  qualification  requirements, 

34328 
Electric  ^nd  gas  utility  company  disclosure 

guidelines;  extension  of  time,    41434 
Interpretative  releases.    41434 
Off-board  trading  restrictions;  extension  of 

time  and  hearing  postponed.    38396 
Oil  and  gas  producing  companies;  financial 

accounting  and  reporting.    44974 
Proxy  information  dissemination;  issuers  and 

intermediary  recordholders.    35990 
Railroad  industry  disclosure  guidelines. 

deferred  maintenance,  and  betterment 

accounting;  extension  of  time.    35661 
SECO  brokers  and  dealers;  reports  and 

annual  asseuments,  ,37982 
-■  Securities  confirmation;  disclosure  of      '' 

additional  information;  correction, 

4il38 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Market  Advisory  Board.    45055 
Foreign  issuers  furnishing  information  required 
by  exemption  relating  to  foreign 
securities;  list.    45052  ' 

Meetings: 
Corporate  Disclosure  Advisory  Committee. 

38451 
National  Market  Advisory  Board.    33828, 
37463, 38459,44061 
Meetings;  Sunshine  Act.    33841,  34405, 
34594,  35271,  35938.  36067.  36362. 
36912.  36913.  37097.  37497,  37614, 
37902,  38389,  38495,  39737,  40808. 
41952.  42288,  42726,  43003,  43177, 
43475,44111,44329,44622,44869, 
45733,^5980,  46097,  46989,  47296, 
47942.  48454.  49876,  52602 
Privacy  Act;  systems  of  records,  '  36333 
Proxy  solicitations;  shareholder 

communications,  etc.;  hearings,    33834. 
44860 
Self-regiilvtory  organizations: 
Sundardized  options  trading  temporarilly 
halted.    38035 
Self-regulatory  organizations;  proposed  rule 
changes: 
Air  Pollution  industries.  Inc..    41500 
American  Stock  Exchange,  Inc.,    35713, 
35919,36334,37261,37887,38033, 
38241,  38948,  40301,  40795,  44855, 
47560.  47597,  47599,  47901,  47902 
Boston  Stock  Exchange,    46965 
Bradford  Securities  Processing  Services, 

Inc.,    36571  ' 

Chicago  Board  Options  Exchange,  Inc., 
33826,  35236,  36572,  38242,  38949. 
43157 
Cincinnati  Stock  Exchange,    38447,  41501 
Depository  Trust  Co..    35715.  35924, 

41501,  43159.  45399,  46435,  47601 
Indiana  &.  Michigan  Electric  Co..    34400 
Midwest  Clearing  Corp..    45400 
Midwest  Securities  Trust  Co.,    37082 
Midwest  Stock  Exchange,  Inc.,    34400, 
34401.  35717.  35718,  35719.  36573. 
■36574.  36575.  37082,  37888,  38034. 
38950,41501,41941.43163.45401. 
46440,  46966,  47603,  49854 


Municipal  Securities  Rulemaking  Board, 

33828,  34436,  35924.  36576.  36577. 

40798.  43166.  45054.  45055.  46436, 

46445.  49854. 49856 
National  Association  of  Securities  Dealers, 

Inc  ,     34401.  37461.41502.  41941, 

42272,  44858,  44859, 49533 
National  Securities  Clearing  Corp.,    44052, 

49534,  49537 
New  England  Securities  Depository  Trust 

Co..    38952 
New  York  Stock  Exchange,  Inc..    33829. 

40290.  44053,  45401,  45402,  46440. 

46442.47603. 51684 

Options  Clearing  Corp.,    33831,  33832, 
35720.  36579,  38248,  40297.  43171 

Pacific  Clearing  Corp.,    37888 

Pacific  Securities  Depository  Trust  Co., 
35925 

Pacific  Stock  Exchange,  Inc..    34560. 
35720,  36579,  37083,  38952,  44060, 

46448.47604. 51685 
Philadelphia  Stock  Exchange,  Inc.,    34561, 

38035.  38036.  40799.  43173.  47606. 

51687 
Stock  Clearing  Corp.  of  Philadelphia. 

41201,43173 
TAD  Depository  Corp.,    39285.  41204, 

49854 
Hearings,  etc.: 

AGEC  Security  Corp.,    46433 
Alabama  Power  Co.,    40794 
Allegheny  Power  System,  Inc..    36579, 

41681 
American  Airlines.  Iiic.    35922 
American  Electric  Power  Co..  Inc..    36332 
Appalachian  Power  Co.  et  al.,    36581, 

40795, 44856 
Arkansas  Power  &  Light  Co.,    41682. 

44048 
Arkansas-Missouri  Power  Co.  et  al„    36581 
Arthur  Anderson  &  Co..    39171     ^ 
Beaver  Insurance  Co.  et  al.,    37262 
Bell  Industries,    40796 
Billings  Energy  Corp..    49532 
Board  Broker*  Association,    43157 
Boston  Stock  Exchange,  Inc.,    47600, 

49532 
Bradford  Securhiet  Processing  Servket, 

Inc..    43157* 
British  American  Utilities  Corp.  et  al., 

41202 
British  Petroleum  Co.  Ltd.  et  al.,    44049 
Cabot,  J.P.,  Short-Term  Fund,  Inc.,    440SI 
Cal-Am  Corp.,    35236 
CapiUl  Liquidity.  Inc.,    43464 
Central  Power  &  Light  Co.,    4227 1 ,  4«96S 
Chomerics.  Inc..    40796 
Cincinnati  Stock  Exchange.    38029.  47601 
Colonial  Option  Income  Fund.  Inc.,  et  al.. 

38242,42418 
Columbia  Gas  of  Ohio.  Inc..  ct  al..    38029 
Condec  Corp..    41203 
Connecticut  General  Life  Insurance  Co.  et 

al..    40292 
Consolidated  Investors  Trust.    41 197 
Corporate  Fund  Accumulation  Program, 

Inc..  et  aL.    49532 
Cumulo  Alternate  Fund.  Inc..    41940 
Cumulo  Fund.  Inc.,    41940 
Delaware  Fund,  Inc.,  et  al.,    35921 
Depository  Trust  Co..    40294 
Diversification  Fund.  Inc..  et  al.,    37887 
DuPont  de  Nemours,  E.I.,  &  Co.,  et  al., 
'    42418,43160 


Eastern  Utilities  Associates.     47601 
EDPR  Shareholders'  Retention  Trust, 

33826 
ElftiB  TH-Exempt  Income  Fund,    35920 
F.G.  Mutual  Fund.  Inc  .    43161 
Falcon  Seaboard  Inc  ,    41 198 
First  Kansas  Financial,  Inc.,    37263 
Foundation  Investment  Corp.,    38030 
Frequency  Sources,  Inc.,    45054 
Frigitronics.  Inc.,    38031.  44050 
General  Public  UtiliUes  Corp  ,    40295 
Georgia  Power  Co.,    40797 
Gulf  Power  Co,    40797 
Hartford  Variable  Annuity  Life  Insurance 

Co  etal.,    38243.38451,38456 
Hawaiian  Telephone  Co.,    45054 
Holographic  Development  Corp.  of 

America.    44050 
Inter-Cooim  DaU  Corp.,    41 198 
Interment  Association  of  California  et  al.. 

51682 
Investors'  Corporate-Income  Trust  et  al..       , 

41682 
Investors  Syndicate'  of  America.  Inc..  '| 

43162 
ISC  Financial  Corp..    46435 
Jersey  Central  Power  &  Light  Co.  et  al.. 

43 IA2.  46435 
Local  Finance  Corp..    33827 
Louisiana  Power  &  Light  Co.j    47602 
Love  OU  Co..  Inc  .    44857 
Mafic  Marker  Corp..    44857 
Makover  Investment  Co.,  Inc.,    46436 
Mark  Controb  Corp..    45400 
Massachusclcs  Mutual  Life  Insurance  Co.  et 

aL.    35715 
Massachusetu  Investor^  Trust  et  al.,    38031 
Merrill  Lynch  Basic  Value  Fund,  Inc.,  et  al.. 

40296 
MetropoUUn  Edison  Co.,    41686 
Middle  South  UUIities.  Inc  .  et  al  .    44857. 

47603 
Midwest  Clearing  Corp.  et  al..    37080 
Midwest  Securities  Investment.  Inc..    35924 
Midwest  Securities  Trust  Co.,    49533 
Midwest  Stock  Exchange.  Inc..    36582. 

37463. 42272 
MUton  Roy  Co..    40797 
Mississippi  Power  Co..    43163 
Monongahela  Power  Co.  et  al..    43165 
Morris  Industries,  Inc.,    38032 
National  Fuel  Gas  Co.  et  al.,    4405 1 .  44052 
Network  One,  Inc.,    46437 
New  England  Electric  System,    38951, 

40504 
New  England  Power  Co.  et  al..    43 1 69 
North  River  Securities  Co..  Inc..    44059 
Northeast  Utilities  et  al..    43171 
Ohio  Power  Co..    46438 
Overhead  Door  Corp..    45403 
Pacific  Resources.  Inc..    43172 
Pacific  Stock  Exchange  Inc..    40799.  44859 
Pennsylvania  Electric  Co..    46439 
Pennsylvania  Power  Co..    46439 
Pepper.  Hamilton  &  Scheetz.    42419 
Petroleum  Corp.  of  America.    37081 
Philadelphia  Stock  Exchange.  Inc..    33834. 

37081.  37082.  37463.  38248.  40799. 

40800,  41202.  41687.  44860.  47606. 

49S38- 
Pittsburgh  Youngstown  &  Ashtabula 

Railway  Co..    47607 
PlusProducU,    41198 
Prudential  Insurance  Co.  of  America, 

4Q297 
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Puritan  Fund.  Inc  .  et  al  .    38459,  42420 
Putnam  Convertibte  Fund.  Inc..  cl  al., 

40300 
Putnam  Option  Income  Trust,    40298 
Rickel.  H  W  .  4  Co  .    44050 
Salomon  Brothers.     33835 
Scholarahip  Club.  Inc.,  trust  fund,    42421 
Scotti  Commercial  Corp..    37889 
Scythian  Fund,  Inc  .    47607 
Sigma  Tax-Free  Income  Fund,  Inc..    41941 
Skyline  Oil  Co..    38032 
Southern  Atlantic  Corp..    40301 
Southern  Co  et  al.    41199,49853 
Southwestern  Electric  Power  iCo.,    37264. 

47904 
Standard  Oil  Co  el  al  .    41 20Q; 
Tellco  Information  Services.  Inc.,    51687 
Tudor  Industries  Corp..    43465  ;. 
Vanguard  Group,  inc..  et  al..    37*63,  4760-7 
Variable  Annaity  Life  Insurance  Ct(.. 

4080Q  '•» 

Verco  Energy  Corp  ,    37889  -j 

Vernitron  Corp.,    38033 
Western  America  Energy  Corp  .    41^03 
Western  United  Resources.  Inc..    378||9 
Wyle  Laboratories.    44060 
Wyly  Corp  .     40801 
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SELECTIVE  SERVICE  SYSTEM 

NOTICES 

Privacy  Act;  systems  of -records;  annual 
republication.    47459 

SINAI  SUPPORT  MISSION 

NOTICES 

Authority  delegations: 

Executive  Assistant;  expenditures.    49869 
Plans  and  Operations.  Associate  Director; 
revocation.    49869 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Business  loans: 

Bank  and  lender  eligibility,  etc.,    35150 
Farm  cooperatives;  eligibility  for  financial 
assistance.    40900 
Disaster  loans: 

Farmers  with  partial  crop  loss;  physical 
damage.     39970 
Nondisctimlnation: 
Financial  assistance  programs;  equal  credit 
-  opportunity  and  types  of  Federal 
financial  assistance  covered.    47186 
Small  business  size  standards: 
Farm,  small,  definition,    34864 
Loan  applicant,  size  status  determination 
procedure;  Federal  laws.  etc.  causing 
economic  disaster.    35855 
Refuse  collection  with  or  without  disposal, 
36449 

PROPOSED  RULES 

Small  business  investment  companies: 
Licensee's  expenditure  authorization  to 
render  assets,  etc  .     39992 
Small  business  size  standards: 

Architectural  aiyl/or  engineering  services, 
procurement  for;  small  business 
definition.    45934 
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NOTICES 

Applications,  etc.: 

A  B  Small  Business  Investment  Co.,  Inc., 

40066 
ABCO  Equity  Funds.  Inc.  et  al.,    35926 
Allied  Lending  Corp  ,    40066 
American  Business  Venture  Corp.,    48423 
American  Venture  Capital  Co.,    40067 
BBS  Equities  Ltd  .     39172.40801 
Builders  Capital  Corp..    49538 
Cet*co  Capiul  Corp..    37265 
Charles  River  Resources.  Inc..    38036 
Chicago  Comniunity  Ventures,  inc.,    45055 
Coastal  CapiufCo..    40802 
Community  Equity  Corp.  of  Nebraska. 

44618 
Continental  Capital  Corp..    41688 
Excelsior  Capital  Corp..     37265 
First  Bancorp  Capital,  Inc.,    46967 
First  Colonial  Investment  Corp..    35720 
First  General  Capital  Corp..    47609 
First  Southern  Capital  Corp..    4242 1 .  46967 
First  Woman's  Small  Business  Investment 

Corp..     35720.  46625 
Kansas  Venture  Capiul.  Inc..    35721 
King  Small  Business  Investment  Co..    45055 
Life  Care  Capital  Corp..    40802     - 
Oceanic  Capital  Corp..  .33836 
Producers  Investment  Corp.,    37889 
Sagera  Venture  Corporation,  Inc.,    37466 
San  Jose  Capiul  Corp.,    39 1 73,  47283 
Seica  Co..    33836 
77  Capital  Corp..    45056 
Sharon  Small  Business  Investment  Co.. 

51687 
Southern  Investment  &  Funding  Corp..  Inc., 

46967 
Tamco  Investors  (SBIC).  Inc..    33837 
Venture  SBIC,  Inc.,    41688 
Wilur  Investmenb  Corp.,  Inc.,    36041 
Disaster  areas: 
Alabama.    42421,  52588  x 

^.  Arizona,    52588 

California,    37265,  40802,  45976,  48424. 

52588  -0 

Florida.    40802,52588' 
Georgia,     39285,  48424 
Idaho,    34561,44862    ^ 
Illinois.    525^8.  52589 
Iowa,    44862,  48424,  52589 
Kansas,    52589 
Kentucky,    41687 
Louisiana,    52589 
Maine,    48424,  48425 
Maryland,    52589 

Massachusetts.    33836.42422.52589 
Michigan.     39173 
Minnesota,    52589,  52590 
Mississippi.    45976 
New  York,     38249,  40067 
North  Carolina,    41687,44863,52590 
Ohio,    38249,  40803 
Oregon,    44323 
Pennsylvania,    39173,40803 
South  Carolina,    41687  \^ 

Tennessee,    52590 
Virginia.  '  44863,  52590 
West  Virginia,    43466.  44863 
Wisconsin,    35926,41688,44863 
Lending  institutions;  maximum  interest  rates, 

36585 
Meetings,  advisory  councils: 
AtlanU  District,    49538 
Chicago  District,    44618- 
Dallas  District,    45976 


Honolulu  District,    41688 
Houston  District,    38953 
Jackson  District.    52590 
Louisville,District.    47905 
Miami  and  Jacksonville  District.    43466 
Minneapolis  District.    46967 
Salt  Lake  City  District,     39515 
Privacy  Act;  systems  of  records;  annual 
republication,    48785 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

Economic  Analysis  Bureau. 

SOCIAL  AND  REHABILITATION 
SERVICE 

RULES 

Inflation  impact  sutements,    37208 
Medical  assisUnce  programs: 
Quality  control;  negative  case  actions    ^ 

review.     37208 
Transfer  and  recodification,    52827 
Public  assistance  programs: 
Quality-  control;  negative  case  actions 
review,     37207 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Administration. 
Food  and  Nutrition  Service.         -  ^ 

Health,  Education,  and  Welfare  Department. 
Human  Development  Office. 
Human  Development  Services  Office. 
'  Social  and  Rehabilitation  Service. 
Social  Security  Administration.       ,^ — 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled;  supplemenul 
security  income  for: 
Grand  River  Band  of  OtUwa  Indians. 

judgment  payments  exclusion,    44221 
Home,  value  of,  exclusion  as  resource  for 

eligibility.    40192 
Reporting  requirements  and  voluntary 
termination  of  eligibility,    39098 
State  supplemental  provisions;  fiscal  liability 
limiutions,    52392 
Aged  and  disabled,  health  insurance  for: ' 
Medicare  checks  lost,  stolen,  or  forged, 

replacement  of,    44220 
Transfer  and  recodification,    52826 
Inflation  impact  sUtements,    39099,  40192. 
44220,  44221,  52392,  52826 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for:  ^ 

Exclusion  from  income;  assisUnce  based  on 
.   need  furnished  by  States  or  political 
subdivisions,    52439 
Inflation  impact  sUtemenU,    38919,  52440 
Old-age,  survivors,  and  disability  insurance: 
Disability  cases  with  common  issues; 
consolidation  of  hearings,    38918 

NOTICES  '  V 

AFDC,  Georgia  State  plan;  hearing,    35 228 


FEDERAL  REGISTER  INDEX,  JULY-SEPTEMBER  1977 


Textile 


Aged  and  disabled;  supplemenury  medical 
insurance: 
r^     July  l'977  through  June  1978  economic 
index.    44291 
Authority  delegations: 
Commissioner;  title  II  coverage  of  State  or 
local  employees,  agreements  with 
States.     51667  ) 

Sensitive  Inquiries  Division  et  al  ; 

determinations  of  rights  of  individuals 
to  benefits,    43671.46416 
Indo-Chinese  refugees;  funding  for  English 
language  and  employment  services  for 
adults;  extension  of  time.    40953 

SOIL  CONSERVATION  SERVICE 

RULES 

Archeological  and  historical  properties 
encountered  in  SCS-assisted  programs, 
protection  procedures,     36804 

Environmental  statements;  preparation 
guidelines,    401  IS  ' 

Technical  assistance  in  conservation 
operations.    38169 

PROPOSED  RULES 

Support  activities: 
Farmlands,  prime  and  unique,  inventory, 
,     etc.,    42359 

NOTICES 

Channel  modification  in  water  resource 

'projects;  proposed  guidelines.    40119 
Environmental  assessment;  general  procedures; 

guide.    40122 
Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Chocolate.  Little  Chocolate  and  Lynn 

Bayou.  Tex.,    35865 
Mate  Creek.  W   Va.,    42239 
Mud  River,  Ky.,    33782 
Pine  Log  Tributary.  Ga.,    33783 
Richland  Creek,  Tex.,    33783 
Soque  Watershed  Project,  Ga.,    40947 
Spillman  Creek,  Kans  ,    35865 
Tidbury  Creek  Park  RC&D  Measure,  Del.. 

47240 
Town  Creek  Watershed  Project.  Ala.. 

38926 
Upper  Clinch  Valley  Watershed.  Va.. 

34902 
Washington  Mountain  Brook  Watershed. 
Mass..    46564 
Watershed  planning  assistance;  authorization 
to  local  organizations.    45355 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development . 
Sinai  Support  Mission. 

RULES 

Fees  and  funds: 
Consular  services;  United  States  and  Foreign 

Service  posts;  consolidation.    35830 
International  traffic  in  arms: 
Administrative  procedures,    42853 
Agreements,  manufacturing  license  and 

technical  assistance,  agreement 

disapproval,  etc.,    42852 
Agreements,  manufacturing  Hcense  and 

technical  assistance;  approval  of  major 

sales  proposals,    41633 
Unclassified  arms,  ammunition  and 

implements  of  war,  licenses  for; 

approval  of  major  sales  proposals, 

41632 


Unclassified  arms,  ammunition  and 

implements  of  war,  licenses  for;  license 

denial,  etc.,    42851 
Unclassified  arms,  ammunition  and 

implements  of  war.  licenses  for; 

personal  use.    39104 
Violations,  penalties  and  administrative 

remedies,    42852 
Security  information;  international  energy 
program-related  material,    46516 

NOTICES 

Art  objects,  importation: 

Bulgaria,  culturally  significant  objects  from, 

44061 
Ireland  art  treasures  exhibition,     38249 
Authority  delegations: 

Foreign  Assistance.  Inspector  General, 

36041 
Environmental  sutements.  availability,  etc.: 

Panama  Canal  drati  treaty.    43466 
Fishing  permits,  applications: 
Bulgaria.     47026 
Cuba.    40358 
German  Democratic  Republic.    41792. 

47034 
Ireland.     41036 
Italy.    35310 
Japan,     37676,41036 
Mexico,    51871 
Poland,    36222  . 

Romania,    5  1 856  ^ 

Spain.    36223.  41792 
Union  of  Soviet  Socialist  Republics.    34752. 

36986. 40106 
Meetings: 

Inter-American  Tropical  Tun^  Commission. 

U.S.  National  Section.  Advisory 

Committee.    39285 
International  Educational  and  Cultural 

Affairs,  U.S.  Advisory  Commission. 

41504 
International  Radio  Consultative  Committee. 

US    National  Committee.    36333. 

37466,  40803 
International  Telegraph  and  Telephone 

Consultative  Committee.    35237. 

42274. 47610 
Law  of  the  Sea  Advisory  Committee, 

42274 
Music  Advisory  Panel.    46089 
Private  International  Law  Advisory 

Committee.    46090 
Shipping  Coordinating  Committee.    34562, 

35237,  36874.  37889.  40302.  40803., 

42274,  42275.  42937.  49539. 49540  , 
Transnational  Enterprises  Advisory  \ 

Committee.    49539  1 

Passports,  foreign,  validity: 

Japan.    38249 
Privacy  Act;  systems  of  records;  annbal 
republication.    49699 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

PROPOSED  RULES 

Abandoned  mine  reclamation  fund;  fee 

collection  and  coal  production  reporting. 
44955,  46552 

Conflict  of  interest;  Federal  and  State 
employees,    42540 

Environmental  protection;  enforcement; 
^financial  assistance,  etc.,    44920,  46550 
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Inflation  impact  statements,    42540,  44924. 
44956 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

NOTICES 

South  Harrisburg  Local  Flood  Protection 
Project,  hearing,    41338 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TELECOMMUNICATIONS  POLICY 
OFFICE 

NOTICES 

Meetings: 

Electromagnetic  Raciation  Advisory 

Council,  report  availabiltty.    49531 
Frequency  Management  Advisory  Council, 

42719 
Rural  Telecommunications  Interagency 

Committee.    384.46.42936- 
U.S.  Inmarsat  Preparatory  Committee 
Working  Group.    51681 
Privacy  Act;  syste'm  of  records,  annual 
republication.    53533 

TENNESSEE  VALLEY 
AUTHORITY 

PROPOSED  RULES 

Construction;  approval  and  structure 
regulation;  Tennessee  River  System, 
46.^48  1 

Inflation  impact  statements.     46352  ^J 

NOTICES 

Meetings.  Sunshine  Act.     359^8.  38042. 

40320.42431.44869 
Privacy  Act;  systems  of  records;  annual 

republication.     48230 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

China.  Republic  of.    40303.  4 1 3 1 8 

Columbia.    33787 

Haiti,    37585.41656.49837 

Hong  Kong.    40303.41467 

Korea.    41902.  44572 

Macau.     33786.  34546 

Malaysia.    47581 

Pakistan.     35877.  37995 

Philippines.    40304,  43424 

Poland.     39131 
Man-made  textiles: 

China.  Republic  of.    40303.  4 1 3 1 8 

Columbia,     33787 

Haiti.     37585.  49837 

Hong  Kong.    40303.41467       * 

Korea.     37584.41902,44572,44833, 
48364" 

Macau.     33786.  34546 

Philippines,     40304.  43424 
Tariff  Schedules  of  U.S.  AnnoUted;  seven  digit 

item  list,    41894 
Textile  category  system;  body  suits;  Uriff 
schedule  numbers,  category  changed. 
45358 


a 


Textile 


White  House 


/     c 


Textile  category  system;  1978  system,    40610. 

42706 
WiHil  textiles: 

Columbia.    33787 

Hongkong.    40303.41467 

Korea.    44572 

Macau.     33786 

TOBACCO  PRODUCTS 

See  Alcohol.  Tobacco  and  Firearms  Bureau 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

RILES 

Generalized  system  of  preferences,  articles 
eligible  for.    45532 

NOTICES 

Generalized  system  of  preferences,  articles 

eligible  for.    44047.45534 
Import  relief  investigations;  determinations: 

Silk.     36040.  44046 
Marketing  agreements;  US   and  listed 
countries: 
Footwear,  non-rubber;  Republics  of  China 
and  Korea.    42268 
Meetings: 
Trade  Negotiations  Advisory  Committee. 
37080 
Television  receivers,  color,  imports,  U.S. -Japan 
orderly  marketing  agreement, 
implementation;  directive  to  Customs 
-w     Service.    44047 
Trade  barriers  of  foreign  countries;  inquiry.' 

38445 
Unfair  trade  practices,  petitions: 
Japan;  leather.    42413 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Admiriistr^tion. 
Hazardous  Materials  Operations  Office. 
National  Hij(h*.ay  Traffic  Safety 

Administtation. 
Pipeline  Safety  Operations  Office. 
Saint  Laurence  Seaway  Development 

Corporation. 
Urban  Mais  Transportation  Administration. 

RULES 

Cargo  security  advisory  standards;  cargo  loss 
reporting  system  and  procedures.    45800 
Conduct  standards.  Transportation  Systems 

Center.    39220 
Organization  and  functions: 

Authority  delegation  to  Materials 

Transportation  Bureau,  Director;  travel 
approval.    37210 
Coast  Guard.  Commandant;  wage  schedules; 
correction.    46306 
Procurement.    45178 
Relocation  assistance  and  land  acquisition: 
Moving  expense  allowance  schedule.    35961 

PROPOSED  RULES 

Cargo  security  advisory  standards;  high-value 
or  sensitive  cargo  transit  procedures; 
advised  standard  setting.    45803 

Time  zone  boundaries,  standard;  Indiana. 
34341 
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NOTICES 

Privacy  Act;  systems  of  records.    47036 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 

COMMISSION 

i 

RULES 

Privacy  Act;  implementation.     49801        '  - 

NOTICES 

Hearings.     36040.  37078.  37261 
Meetings.    49851 

Privacy  Act;  systems  of  records;  annual 
republication.     53495 

TRAVEL  SERVICE  \ 

NOTICES  ^ 

International  travel  promotional  projects; 
availability  of  matching  funds.    40964 

TREASURY  DEPARTMENT 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service- 
Foreign  .issels  Control  Office. 
Internal  Revenue  Service. 
Revenue  Sharinft  Office. 

RULES 

Inflation  impact  statements,     38354 
Practice  before  Internal  Revenue  Service. 

38352 
Security  information  and  material.  National; 

classification,  downgrading. 

declassification,  and  safeguarding.    35956 

NOTICES 

Antidumping: 
Calcium  pantothenate  from  Japan,    38252 
Cement,  portland  hydraulic,  from  Canada. 

45059 
Gelatin,  inedible,  and  animal  glue  from 

Netherlands.     39289 
Gelatin,  inedible,  and  animal  glue  from 

Sweden.    39288 
Gelatin,  inedible,  and  animal  glue  from  West 

Germany.    39287 
Gelatin,  inedible,  and  animal  glue  from 

Yugoslavia.     39288 
Glass,  clear  sheet,  from  France,    41695 
Ice  hockey  sticks  from  Finland,    47910 
Methyl  alcohol  from  Brazil,   -46626 
Motorcycles  from  Japan.     36586 
Photo  albums  from  Canada.    49872 
Railway  track  maintenance  equipment  from 

Austria.    41339 
Roller  chain,  other  than  bicycle,  from  Japan, 

41517 
Saccharin  from  Japan,    46091 
Saccharin  from  Korea,    46091 
Sorbates  from  Japan,    42423 
Sulfer.  elemental,  from  Mexico,    45059 
Transformers,  large  power,  from  Sweden. 

49872 
Viscose  rayon  staple  fiber  from  Belgium. 

37610 
Authority  delegations: 

Administrative  Programs  Office.  Director,  et 

al.;  procurement  matters.     36043 
Assistant  Secretary  (Administration); 

procurement  matters,    36043 
Bureaus  and  offices,  supervision,  and  order 

of  succession,     35239 


Internal  Revenue  Commissioner;  tax  audits 
and  checks,  etc..    40068 
Bonds.  Treasury: 
1992  series.     34563 
2002-2007  series.     38955 
Boycotts,  international: 
Guidelines.    41504.43687.47610 
List  of  countries  requiring  cooperation, 
38837. 52519 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Treasury  Small  Business  Advisory 
Committee.     37468 
Currency  and  foreign  transactions,  financial 
recordkeeping  and  reporting,  modified 
filing  procedure.    42276 
Meetings: 

Debt  management  advisory  committees. 

48425 
International  Monetary  System  Reform 
Advisory  Committee.    41339 
Notes.  Treasury: 

B- 1 484  series.  38956.40303 
H-1980  series.  38957,40069 
K-1981  series.  42945.  44619 
S-1979  Series.  36902.37896 
T-1979  series.  41694.43687 
U- 1 979  series.  46970.49541 
Privacy  Act;  systems  of  records.  34960 
Privacy  Act;  systems  of  records,  annual 

republication.    48821,49899 
Tax  treaties,  income;  various  countries: 
Jamaica;  inquiry.  -  49872 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

RULES 

Scholarship  program.    38303 

NOTICES 

Meetings;  Sunshine  Act,    36361,  46637 
Privacy  Act;  systems  of  records;  annual 
republication.    47424 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Manpower  Administration. 
Railroad  Retirement  Board. 

UNITED  STATES  INFORMATION 
AGENCY 

RULES 

Foreign  Service  information  officers, 
appointment.    35156 

NOTICES 

Meetings: 

Information  Advisory  Commission.    47610 
Privacy  Act;  systems  of  records.     34962 
Privacy  Act;  systems  of  records;  annual 

republication  and  access  regulations, 

48245 

UNITED  STATES  RAILWAY 
ASSOCIATION 

NOTICES 

Loan  applications: 

Consolidated  Kail  Corp..    38685.  51688 
Meetings;  Sunshine  Act.     37497.  47618 
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URBAN  AFFAIRS 

See  Community  Planning  and  Development. 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

RULES 

Elderly  and  handicapped,  transportation 

services  for;  transbus  mandate.    48340 
Inflation  impact  statements.     36264 
Organization,  functions,  and  procedures: 
Deputy  Administrator;  line  of  succession. 
36263 

VESSELS 

See  Coast  Cluard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal. 

Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Veterans  group  life  insurance;  character  of 
income;  exclusions  and  estates,    43834 
Authority  delegations: 

General  Counsel  Office,    41409 
Fiduciary  activities: 

Incompetent  adult  beneficiaries,  withholding 
of  funds;  competency  determinations; 
due  process,    34282 
Legal  services,  etc.,    41410 
Freedom  of  information,     37976 
Inflation  impact  statements,     34282,  34517. 

37976. 43834.43835. 49454 
Legal  services;  District  Counsels.    4 1410 
Life  insurance: 

Mortgage;  lifetime  maximum  amount  of 
coverage.    43834 
Sunshine  Act;  implementation.    37976 
Vocational  rehabilitation  and  education: 
Cooperative  courses;  remedial  and  refresher 

training.    49454 
Overpayments,  entitlement  charging.     34517 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Veterans  group  life  insurance;  character  of 
income;  exclusions  and  estates.     34528 
Inflation  impact  statements.     34528.  36484. 

37020,  39409,  40452,  41439 
Life  insurance: 
'   National  Service;  application  on  behalf  of 

incompetent  veteran.    40452 
Medical: 
Emergency  hospitalization;  authority  to 
furnish;  time  limitation  for  application 
extended.    41439 
Exchange  of  medical  information,  grants, 
39409 
Vocational  rehabilitation  and  education: 
Cooperative  courses;  remedial  and  refresher 
training,    37019 
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Overpayments;  waiver  or  recovery,    36484 
NOTICES 
Education  benefits;  policies  and  procedures, 

42946 
Meetings: 
Career  Development  Committee.    46972 
Central  Office  Education  and  Training 

Review  Panel.    4761  1 
Cooperative  Studies  Evaluation  Committee. 

42424.47611       ^ 
Educational  Allowances  Station  Committee. 
38252.  38686.  40806.  41942,  43174. 
48426. 52599 
Geriatric  Research,  Education  and  Clinical 
Centers  Advisory  Committee,    43688 
Medical  Research  Service  Merit  Review 

Boards.     41341 
Special  Medical  Advisory  Group.    47283 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee.     41341 
Voluntary  Service  National  Advisory 

Committee.    43688 
Wage  Committee.    45403 
Privacy  Act;  systems  of  records;  annual 
republication.    49726 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 

Social  and  Rehabilitation  Service. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages.    43686 

Puerto  Rico;  various  industry  committees; 
appointment,  convention,  hearings. 
33823.  36528 

WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
Panama  Canal. 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council. 


WATER  RESOURCES  COUNCIL 


NOTICES 

Environmental  impact  statements;  policy  k/id 

procedures.    48426 
Floodplain  management,  guidance  procedures, 

52590 
Indian  water  rights  statement;  water  resource 

policy  study,    38463 
Policy  study;  water  resource.  Federal  rights; 

hearings,  etc.,    34563,  36788.  37940. 

37960.  41943.  44067,  51689 
Privacy  Act;  systems  of  records  annual 

republication,    47492 


WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Privacy  Act.  systems  of  records,  annual 
republication.    48229 
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PRIVACY  ACT  ISSUANCES— 1977  COMPILATION 

The  Office  of  the  Federal  Register  has  issued  its  1977  Compilation  of  Privacy  Act  Issuances  as  required  by  5  U.S.C.  552a(f). 
The  1977  Compilation  is  In  six  volumes  and  listed  below  are  the  agencies  in  each  volume.  Copies  of  each  volume  may 
be  purchased  through  the  Superintendent  of  Documents,  U.S.  Government  Printing  OfBce,  Washington,  D.C.  20402. 


.\CTION 

Actuaries,  Joint  Board  for  Enrollment 
of 

Aejencv  for  International  Development 

American  Battle  Monuments  Commis- 
sion 

Arms  Control  and  Disarmament  Ae;ency 

Arts  and  Humanities,  National  Founda- 
tion 

Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from 

Central  Intelligence  .Agency 

Commercie  Department 

Economic  Opportunity,  National  .\d- 
visory  Council     ■ 

Ex[x>rt-I,mport  Bank 

Fann  Credit  .-\dmiriistration 

Federal  Communications  Commission 

Federal  Election  Commission 


Ci\  il  Rights  Commission 

Civil  Scr\ice  Commission 

Consumer  Product  Safety  Comn\ission 

Federal  Deposit  Insurance  Corporation 

Federal  Pay  .Advisory  Committee 

Labor  Department 


Defense  Department 


VOLUME  I 

Federal  Home  Loan  Bank  Board 
Federal   Labor  Relations  Council  and 

Federal  Service  Impasses  Panel 
Federal  Maritime  Commission 
Federal  Reserve  System- 
Federal  Trade  Commission 
Fine  .\rts  Commission 
Foreign  Claims  Settlement  Commission 
( Jencral  Services  .Administration 
Inter-.\merican  Foundation 
Intergovernmental    Relations  Advisory- 
Commission 
International  Broadcasting  Board 
International  Trade  Commission 
Japan-U.S.  Friendship  Commission 
.Management  and  Budget  Office 
Marine  Mammal  Commission 
Mexico  and  United  States,  International 
Boundary  and  Water  Commission 

VOLUME  II 

National  Aeronautics  and  Space  Admin- 
istration 
National  Capital  Planning  Commission 
.National  Credit  Union  .Administration 
Nuclear  Regulatory  Commission 
Pension  Benefit  Guaranty  Corporation 

VOLUMES  III  AND  IV 


VOLUME  V 


National  Labor  Relations  Board 

National  Security  Coimcil 

National  Transportation  Safety  Board 

Overseas  Private  Investment  Corpora- 
tion 

Panama  Canal  Zone 

Personnel  Interchange,  President's  Com- 
mission 

Postal  Rate  Commission 

Railroad  Retirement  Board 

Selective  Service  Siystem 

Tennessee  Valley  Authority 

Transportation  Department 

Truman,  Harry  S.,  Scholarship  Founda- 
tion 

LTnited  States  Information  Agency 

Water  Resources  Council 

White  House  Fellowships,  President 
Commission 


Pennsylvania      Avenue      Development 

Corporation 
Small  Business  Administration 
State  Department 
Treasury  Department 
United  States  Railway  Association 
Veterans  Administration 


.Xgriculture  Department 
Community  Ser\  ices  .Administration 
Energy  Research  and  Development  .Ad- 
ministration 


Federal  Energy  Administration 
Health,  Education,  and  Welfare  Depart- 
ment 
justice  Department 

VOLUME  VI 


.Administrative   Conference   of    United  Equal  EmploNinent  Opportunity  Corn- 
States  mission 
Civil  .Aeronautics  Board  Federal    Mediation    and    Conciliation 

Commodities  Futures  Trading  Cdmmis-  Sen  ice 

■   •  Housmer  and  Urban  Development  De- 

sion  "                                   ^ 

Electronic    Fund    Transfers    National  inS-ior ^Department 

Commission  Interstate  Commerce  Commission 

Environmental  Protection  Agency  National  Science  Foundation 


Postal  Service 

Telecommunications  Policy  Office 
Transportation  Policy  Study,  National 
Commission 


Occupational  Safety  and  Health  Review 

Commission 
Renegotiation  Board 
Securities  Exchange  Commission 
Trade  Negotiations,  Office  of  Special 

Representative 
Wage  and  Price  Stability  Council 
Working  Life,  Productivity  and  Quality, 

National  Center 


\- 
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ACTION 

NOTICES 

Systems  of  records,    47574 

Systems  of  records;  annual  republication, 

47348 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Systems  of  records,  annual  republication, 
48178 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NOTICES 

Systems  of  records,     37084,  40302 
Systems  of  records;  annual  republication, 
47371 

AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records;  annual  republication, 

53182 

AIR  FORCE  DEPARTMENT 

RULES 

Implementation,    41409 

PROPOSED  RULES 

Implementation,    33776,  37019,  37829 

NOTICES 

Systems  of  records.    38106,  41468 

AMERICAN  BATTLE 
MONUMENTS  COMMISSION 

NOTICES 

Systems  of  records;  annual  republication, 

48048 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Systems  of  records;  annual  republication, 
47464 

ARMY  DEPARTMENT 

NOTICES 

Systems  of  records,     37835,  37836.  40007 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES 

Systems  of  records;  annual  republication, ~ 

47434 


BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Systems  of  records,  annual  republication. 
48075 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Systems  of  records;  annual  republication, 
48050  , 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Systems  of  records;  annual  republication, 
48744 

CIVIL  SERVICE  COMMISSION 

NOTICES 

Systems  of  records;  annual  republication, 

48732 

COMMERCE  DEPARTMENT 

RULES 

Implementation,    39976  i 

NOTICES 

Systems  of  records,    38928,  44832 
Systems  of  records;  annual  republication, 
47676 

COMMUNITY  SERVICES 
ADMINISTRATION 

NOTICES  ^       ^ 

Systems  of  records;  annual  republication, 
53430 

COMPTROLLER  OF  CURRENCY 

NOTICES 

Systems  of  records,    455 1 8 

CONSUMER  PRODUCT  SAFETY 
COMMISSION   t 

NOTICES  I 

Systems  of  records;  annual  republication, 
48751 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Systems  of  records,    34482 

DEFENSE  DEPARTMENT 

RULES 

ImplemenUtion,    35157,39214 


NOTICES 

Systems  of  records,     37841 
Systems  of  records;  annual  republication. 
50366 

DEFENSE  INTELLIGENCE 
AGENCY 

PROPOSED  RULES 

Implementation,     38604 

DEFENSE  LOGISTICS  AGENCY 

RULES 

Implementation,    45908 

PROPOSED  RULES 

Implementation.     37982 

NOTICES 

Systems  of  records,    34906,  36009,  37837, 
37840 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records,    35181 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES      ■ 

Systems  of  records;  annual  republication, 

47784 

ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  republication, 

53435 

ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES 

Implementation;  correction.     35960 

EXPORT-IMPORT  BANK 

NOTICES 

Systems  of  records;  annual  republication, 
48077 

FARM  CREDIT  ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  republication, 
47390 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES 

Systems  of  records,    36548 
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FCC       -■ 

Systems  of.recurds.  annual  republication, 
48094 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


J 


RILES 

Implementation.     33720 

NOTICES 

Systems  of  records.     43948 
Systems  of  records,  annual  r^ublication. 
487fcO 

FEDERAL  ELECTION 
COMMISSION 

NOTICES 

Systems  of  records;  annual  republication. 

47399  ^ 

FEDERAL  ENERGY 
ADMINISTRATION 

NOTICES 

Systems  df  records.    S2483 
Systems  of  records;  annual  republication. 
53480 

FEDERAL  HOME  LOAN  BANK 
BOARD 

NOTICES 

Systems  of  records;- annual  republication. 

48  I  I  5 

FEDERAL  LABOR  RELATIONS 
COUNCIL 

NOTICES 

Systems  pf  records;  annual  republication. 

47402 

FEDERAL  MARITIME 
COMMISSION 

NOTICES 

,  Systems  of  records;  annual  republication. 
48131 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

NOTICES 

Systems  of  records;  annual  republication,   ^ 

48730 

FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  NTCords.    42714 
Systems  of  records;  annual  republication. 
48142. 

FEDERAL  SERVICE  IMPASSES 
PANEL 

NOTICES 

Systems  of  records;  annual  republication. 
47402 

FEDERAL  TRADE  COMMISSION 

NOTICES 

Systems  of  records,  annual  republication, 

47403 


II 


FINE  AR4'S  COMMISSION 

NOTICES 

Systems  of  records;  annual  republication. 

47389 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES  i 

Systems  of  records."  45716 
Systems  of  records;  annual  republication, 
48152 


GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records,    39 1 39 

Systems  of  records,  annual  republication, 

47730 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

NOTICES 

Systems  of  records,    34373,  34928,  363  1 7, 

37442.  38433 
Systems  of  records;  annual  republication. 

51922 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

NOTICES 

Systems  Qf  records.    48903 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

RILES 

Implementation.    49811  ^ 

NOTICES 

Systems  of  records,  37604,  40487,  43455, 
45385,  51669 

INTER-AMERICAN  FOUNDATION 

RULES 

Implementation;  correction,     37368 

NOTICES 

Systems  of  records;  annual  republication, 

47426 

INTERGOVERNMENTAL 
RELATIONS  ADVISORY 
COMMISSION 

PROPOSED  RULES 

Implementation,    38184 
NOTICES 

Systems  of  records;  annual  republication, 
47369 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,    42929,  48942.  52500 

INTERNATIONAL 

BROADCASTING  BOARD 

NOTICES 

Systems  of  records:  annual  republication, 

47388  > 


INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Systems  of  records.     52502 
Systems  of  records;  annual  republication. 
48175 

JAPAN-UNITED  STATES 
FRIENDSHIP  COMMISSION 

NOTICES 

Systems  of  records;  annual  republication, 
47429 

JUSTICE  DEPARTMENT 

RULES 

Implementation,     37975,38177,40905, 
41408 

PROPOSED  RULES 

Implementation,    33775 

NOTICES 

Systems  of  records,     33810,  40982,  41499 
Systems  of  records;  annual  republication, 

53288 

LABOR  DEPARTMENT 

PROPOSED  RULES 

Implementation.    39997 
NOTICES 

Systems  of  records,    40056 
Systems  of  records;  annual  republication, 
49654 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Systems  of  records,    34962,  37079,  4006S, 

41680,42935,45399,51682 
Systems  of  records;  annual  republication, 

47445 

MARINE  MAMMAL  COMMISSION 

NOTICES 

Systems  of  records,    41190  ! 

Systems  of  records;  annual  r9publicatiori, 
47431 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Systems  of  records;  annual  republication, 
48166 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  republication, 
49683 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICES 

Systems  of  records;  annual  republication, 

48768 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Implementation,     37804 

PROPOSED  RULES 

Implementation,    37823 
NOTICES 

Systems  of  records;  annual  republication. 
48770 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Systems  of  records;  annual  republication, 

47786  >^ 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Systems  of  records,    37077 

NATIONAL  SECURITY  COUNCIL 

NOTICES 

Systems  of  records;  annual  republication, 

47438 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Systems  of  records;  annual  republication. 
47441 

NAVY  DEPARTMENT 

RULES 

Implementation,    35647 

NOTICES 

Systems  of  records,    35676,  49496 

NUCLEAR  REGULATORY 
COMMISSION 

NOTICES 

Systems  of  records;  annual  republication, 
49082 

OVERSEAS  PRIVATE     - 
INVESTMENT  CORPORATION 

NOTICES 

Systems  of  records;  annual  republication, 
47450 

PANAMA  CANAL 

PROPOSED  RULES 

Implementation,    4S693 

NOTICES 

Systems  of  records,    36332,  40419.  46261 
Systems  of  records;  annual  republication  and 
access  regulations,    48182 

PENNSYLVANIA  AVENUE    . 

DEVELOPMENT  CORPORATION 

NOTICES 

Systems  of  records;  annual  republication, 
48782 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

NOTICES 

Systems  of  records;  annual  republication. 
49696 

PERSONNEL  INTERCHANGE, 
PRESIDENT'S  COMMISSION 

NOTICES 

Systems  of  records;  annual  republication. 

47458 

POSTAL  RATE  COMMISSION 

NOTICES     . 

Systems  of  records;  annual  republication  and 
access  regulations.    48228 

POSTAL  SERVICE 

NOTICES 

Systems  of  records;  annual  republication, 
53497 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

NOTICES 

Systems  of  records.    47900.47901 

RAILROAD  RETIREMENT  BOARD 

NOTICES 

Systems  of  records;  annual  republication, 
47469 

SECURITIES  AND  E^^CHANGE 
COMMISSION 

NOTICES 

Systems  of  records;    36333 

SELECTIVE  SERVICE  SYSTEM 

NOTICES 

Systems  of  records;  annual  republication. 
47459 

SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  republication. 

48785 

STATE  DEPARTMENT 

NOTICES 

Systems  of  records;  annual  republication. 
49699 

TELECOMMUNICATIONS  POLICY 
OFFICE 

NOTICES  , 

System  of  records^annual  republication. 
53533 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Systems  of  records;  annual  republication. 
48230 


TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records.    47036 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

RULES  ^  _ 

Implementation.    49801 

NOTICES 

Systems  of  records;  annuat<epublication. 
53495 

TREASURY  DEPARTMENT 

NOTICES 

Systems  of  records.    34960 
Systems  of  records,  annual  republication, 
48821,49899 

TRUMAN,  HARRY  S.,     • 
SCHOLARSHIP  FOUNDATION 

NOTICES 

Systems  of  records;  annual  republication, 

47424 

UNITED  STATES  INFORMATION 
AGEl^JCY 

NOTICES 

Systems  of  records,    34962 
Systems  of  records;  annual  republication  and 
access  regulations,    48245 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  republication, 
49726 

WATER  RESOURCES  COUNCIL 

NOTICES 

Systems  of  records  annual  republication. 
47492  ^''  ■ 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Systems  of  records;  annual  republication, 
48229 
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CUMULATIVE  LIST  OF  GFR  PARTS  AFFECTED  DURING  JULY-SEPTEMBER 


'   The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  during  July-September. 


1  CFR 

Checklist 33711.  38891.  43959 

445 49801 

3  CFR 

ExECTTTivc  Orders: 

11126- - ^— --  42839 

11221 -  42839 

11472 42839 

11514 =. 42839 

11583-- - -■ 42839 

11625—..- 42839 

11683 -  35623 

11721 .. 37527 

11798 35623 

11818 35623 

11840-- — 33709 

11846 35623 

11863-  — - 35623 

11907--- 35623 

11912--.- ---  37523 

11940 35623 

11948 42839 

11962 42839 

12000 33707 

12001 33709 

12002 --- 35623 

12003 —  37523 

12004 37527 

12005 38167 

12006 39081 

12007 42839 

12008 . . 43373 

12009 46267 

12010--- -- 52365 


Memorandums: 

January  2.  1973 .._- 40169 

April  26.  1973---. 40169.48867 

December  13.  1973... . 40169.48867 

October  29.  1974-. 40169.48867 

May  20.  1975 40169.48867 

August  5.  1975---- 40169.  48867 

March  25.  1976 40169 

Aprtl  14,  1976 40169.48867 

November  5.  1976 40169.48867 

November  19.  1976 ,.-.  41401 

June  29.  1977 -w— -33909. 

33911.33913.33915 

July  20,  1977- - 39083 

July  21.  1977 . ---41401 

August  1.  1977 40169.48867 

August  2-1977 ,— i.  — -—  43957 

August  5.  1977 I...  40171 

-42677 
-  42185 
-  43375. 


August  11.  1977 - 

August  12.  1977 

August  25.  1977— 

43377.  43379.  43381.  43383 

September  1.  1977 —  .-48867 

September  15,  1977 ^—-47169 

September  26.  1977 ^-^--.49435 

Proclamations:  ^  , 

4512 :— -  35951 

4513 — —  37351 

4514 _ .— -  42299 

4515 - 43615 

4516 V <3795 

4517-1. —  — —  .  43797 

4518— :.., —44211 

4519 - ^.-  46265 

4520 ^ 47167 

4521 :--  47545 

4522 47817 


IV 


3  CFR— Continued 

Proclamations — Continued 

4523 -- -  48865 

4524-- -- -.  49435 

4525 , 49433 

4526-- - 51557 

4527 52363 

4  CFR 

6 — .-  47173 

106— 38891 

331-- 45627 

332 --- 45627 

351 ^ 45629 

400 37191 

403 45629 

413 - 37191 

5  CFR 

213 33711-33713. 

34275.  34308,  35141.  35625,  35825- 
35827.  36447.  36448.  36989,  37529. 

37530,  37793,  37963.  37964.  38551. 
38552.  39085,  39657.  40173-40175. 
40215.  40866,  40867.  41265-41267. 
41813.  41814.  42301.  42302.  42679. 
43051-43053.  43617.  44233.  44541. 
44542.  45283.  45326.  45893.  46505. 
46506.  47183.  47547.  48321-48324. 
49437.  52371 

713 37530.  40175 

733 34308 

831 52372 

890 ,_i  52373 

900 36989 

Proposed  Rules: 

713 — 46541 

890 ^-  41866 

1705 38184 

7  CFR 

2 35625.39669.47547 

16 . 42841 

27 - 40677 

53 36462 

68 34275.  40868 

201 38573 

226 . 38573 

230 36463 

246 43206 

271 35827. 

37531.  37532,  37964.  38574.  42302 

272 . . 37533 

273 37533 

301  — 42302.  52373 

318 41267 

354 41267 

406 — — 39953 

409 -Trr— 39956 

610- .38169 

650 40114 

656 36804 

701 44213.  48324 

718 48324 

725 . 1 -. 40881 

807 . — 1 38574 

905 40882,  47547 

907 . -• 44801.  49439 

908 . 33713. 

34855.  36231.  36809,'  37353.  37793. 
38379.  38892.  39359.  39959,  40678, 
41095.  41603.  42841.  43959.  44979. 
45893.  46269,  46913.  47819.  49439 
909 42842 


7  CFR — Continued 

910 33714. 

35142.  36466.  36990.  37199,  37533, 
37966,  38575.  39085.  39359.  39669, 
40882.  41814.  43086.  44213.  45325, 
46507,  47183,  48325.  48869 

911  — 34275 

915 35142.  51603 

916 34499,  35143 

917 35827, 

35973.  36231.  37793.  37794.  43960. 
44214 

918 40883 

919 38575.  45629 

21 36232.  36333 

22 35144.  41268 

923 .--  38576 

924 36990,  38576 

926 40678,  45325.  49437 

927 -.39670 

929 40679,  44979 

930.- 38577 

931 38578.  46507 

932 44801,  47550 

944 ^ 40885,  47550 

945 .*. 35144.  40886.  43053 

946 38380.  39671.  42679 

947 41403r 

948 383^2,  38579.  39360.  51604 

958 37967.  39360 

967 39361.  45326.  46045 

980 38384.  40175 

981 47183,  47184 

989 37200.  52374 

991 .47184 

993 44802,  49802 

999 i . 35146 

1002 52379 

1006... -  46914 

1011 40888 

1012 46914 

1013 46915 

1030 38579 

1040 38584,  41603 

1065 1 38170 

1205 ? 35974.  41404 

1260 43053,  44542 

1421 36466, 

37353.  37534.  40175-40185,  4126?, 
52381  ' 

1425 36234.  40187 

1427 40421,  42308 

1434 33714.  34855 

1438 43961 

1443.... -- 41269 

1464 ...  34275.  36809 

1473 41269 

1479 41269 

1804 44669 

1807 —  42843 

1809 -— -  44669 

1821 35632,  39085.  41815,  44669 

1822 39361.  39362,  40679.  43964,  44669 

1823 — .  35633 

1831  -.-  44692 

1832 41815,  44669 

1841 44717 

1843 ,...44717 

1845 51606 

1861 446S9.  44692,  44696,  48326 

1864 44696 

1866 -.  44696.  48326 

1867 55669 

1871 37534.  44696 
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7  CFR — Continued 

1872 44669,  44696 

1888 37354.  42843.  43964,  44669,  46269 

1901 45893 

1904 : 44669,  48327 

1921 44692 

1930. - -  44696 

1955 44715 

1955 36467.  38383 

1980 39362,  41816.  44717 

2024 40680 

2851 42309 

2852 37968,  38585,  41843.  44542.  45327 

2858 41846 

2859 48327 

^  Proposed  Rules: 

27 43088 

53 35856 

68 . 33753 

210 45328,  49458 

220  40911 

24fi.. 43224 

657 42359 

722 46542 

780 --_  39223 

905-- - 43398 

906 49458 

910 43639.  45334 

917 39989,  42691 

919. -, 41431 

J   922 36267 

923-- 34887 

926 41130,  43639 

927 41644 

929 36267,39989 

930 34887 

931 ---. 41866 

932 -- 43640 

945 A.  37819,  39395 

946 34887.38913 

947 : ---  37820.  38185 

948 34889.  35978,  44242 

958 33766.  35978 

966 47209.  47560 

967 35656.  39108.  41431 

980 34309. 

34887.  34889.  44242.  47561 

981 - 42227.  46319 

987 45680 

989- 41867.  46320 

991 42227 

993 39672,  41644 

1002 -41582 

1004. 45001 

1006 38913.  43855 

1011 39108 

1012 38913,  43855 

1013 38913.  43855 

1030 37388 

1036 —.48886 

1040 37562 

104* — - 45335 

1065 — 37567 

1097 38070.  41873.  43859 

1102 -^—  38070,  41873.  43859 

1108 38070.  41873,  43859 

1133. 40216,  44243 

1201 47848 

1207 47562 

1250 - 48889 

1430 38598 

1435 37576. 40216 

1446— — 33767 

1487... 51609 


7  CFR — Continued 
Proposed  Rules — Continued 

1701 33767, 

37576.  43640.  45337.  46542.  47209. 
49459 

1822 43980.  46320 

2852 . J, 45932.  45933 

8  CFR 

100- --.  38552 

214 -  — -.  37794 

235 -.  36448,  41847 

236 . 46045 

242 38892 

282 --. ..  36809 

299 36809.  37202,  46045 

341 48869 

499 37202 

Proposed  Rules: 

108 —  39672,  494^9  ► 

242 49459 

9  CFR  " 

73 -.-44214 

78 44215.  49437 

82 39658.  40890,  45284.  47185 

92 37535. 

37968,  41848,  45895,  48327.  49440 

97 J 34276 

112 - 41849 

113 43617,  45284 

160 —  — 41850 

161 41850 

201 49926 

203 49926 

318 —  -  44217 

319 42309 

325 39086.42309 

Proposed  Rules: 

1 ^ 42044,  45934 

3 42044.  45934 

51 40911 

77 43088 

95— - -43640 

113 49462 

318 36474.  37980 

381-  35170,  36474,  37980.  41873.  48342 
447 43982 

10  CFR 

0 — .- 38893 

1 -.36797 

2 34886.  36239 

20 43965.  46270 

21 _ —  34886,  36803 

31 -.34886 

32- 43965 

34 — 34886 

35 L 34886,  36240 

40— J 

50 — .. 


34886 

36803,43385 

51 . - 34276.  37375 

70...  34886,  35160,  35633.  43821.  43966 

71 ...i- 39364.  46918 

73 '..-^-l 51607 

140 -.43385 

150 43966 

202 41269 

Chap,  n 41095.  46270 

210 - 39959 

211 35161. 

38553,  39959,  41566,  42770,  43821. 

44218 


10  CFR — Continued 

212 35161. 

38894.  39195.  39959.  41566.  43054, 

45284 

213-- 1 39087 

215 48328 

430 39964.  46140.  46145,  46151,  49802 

450 37795.  38337 

460--. 35163,  41270 

710 -— 52382 

810-- - 52389 

m — 48331 

Proposed  Rules: 

2 — 37406 

^  35 -- 36268 

20 .- .: 36268 

40 43983,  45689 

50 36268 

70-  —  - 34310,  34890 

73 34310. 

34321,  34890,  38395.  42228.  43984 

205— i 41242.  44244.  47210 

210- -.--  40915 

211 35170, 

36184,  36836,  37406,  38599,  39114, 

39395.  39990,  40448,  40915.  41242. 

44551.  46543 
212 34660. 

35170.  35978,  36184.  36476,  37406. 

37577.  39114.  40915.  41242.  41396. 

41572.  48342 

214 46543 

216- — { 35979 

303 43859.  47210 

305-. 4385» 

307 43859 

309 43859 

430 34891. 

35170.  36648.  39114,  39673.  40217. 

40701.  40826.  42361.  43930,  44246. 

52426 

450--- 41645 

.  600 36836 

11  CFR 
Proposed  Rules: 

100. V - 35856 

12  CFR 

2 - 48518 

7. 1 -.  39969,  42537 

10— _ 45510.  48333 

201 47185 

202 36810.  39368.  40424 

207 -..—  41604.  46275 

208 45289.  49441 

220—'. 41604,  46275 

221 --.  41604,  46275 

224 41604.  46275 

225 . 45289.  49441 

226 35146. 

38171.  38173.  40424.  42843-42845, 
43057.  45895.  45896.  46915 

265-— .- —  44980,  45290 

303 — - 48870 

309 - 33715 

310 .'.-- 33719 

329 ---  40425,  48333 

343 40891,  46275 

505 .:::.--, 39368 

545 — 39088 

563 '. 39198 

563b .^ 39088 
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12  cm  • 

611... _ 43824 

•14 - ^ ..43824 

•15-_ ..43824 

701 : 39369 

•7J8 37804. 46918 

PKOPoeu)  Rules:   ^ 

i   306 41130.43984 

311— 41130 

505. 35983 

506 37980 

506*. 37960 

541 : 46058 

H6..^.. 46058 

S«S 37822,  46058 

664 39115 

871 .-..42691 

701 37002 

720 37823 

13  CFR  ' 

113 ...47186 

laO-. 35150. 40900 

121 34863.  35855.  36449 

1» 39970 

801 39970 

308 .43618 

307 51559 

300 43618 

317 — 35822.  38896 

318 35633 

PxQPOszD  Rm.Es: 

107. 39992 

121 . .. ..  45934 

14  CFR 

1 41101, 42187 

11 ..: 34864.  36242 

21 35634.  51561 

*«.: ..38968 

25 36969 

27 ..36971 

29 „ ..- 36972 

39 34277. 

34278.  34865.  34868.  35634-35638. 

36242-36246.  36810.  36811.  37355- 

37359.  37804-37808.  38337-38339. 
38896-38900.  39373-39377.  39971. 
39972.  41102.  41106.  41622-41625. 
42188-42192.  42845-42846.  43385, 
43386.  43967.  43969.  44980-44982. 
45629-45631.  46274,  46918-46923. 
47819.  48871.  51562-51565 

45 41101 

65 ....46278 

71 35639. 

35640.  36247.  36248.  36812.  37359. 

37360.  37808.  38901.  39378,  39379. 
39972.  39976.  40690-40693.  41107- 
41113.  41625-41627.  42192-42194, 
42847,  43387,  43388.  43969-43971. 
44542.  44543.  45632,  45633,  46276- 
46278,  46924,  47820-47822,  48872, 
48873,  51566.  51567 

73 36247. 

39379,  41113,  47821,  47822 

75 39379.  43971.  44543,  45633,  47823 

91 .\.  36973,  42187 

93 47823 

95 37360.  46279 

97..., 35641. 

36248.  37367.  38340.  39380.  41114. 

41627.  42847.  43971.  45633.  46284. 

48873  51567    i 

121 4- 36973. 

42194.  43388.  43390.  43973 
135. .^ i:.-  42194,  43390 


14  CFR— ContlniMd 

152... 42849 

183 44982 

Ch.  n ...  47825 

207 ^.  33720,  36813,  43827 

208 33721.  36813,  43828 

212 33721. 36814.  43828 

214 _ 33721.  43828 

221... 43828 

223... . J 44544 

241 37510.  38555.  46494 

244. 43619 

287 38555 

288 36814 

296 .' 36814.  43620 

302 47826 

313 47187 

371 , 36815,  43830 

372a 43831 

373— 1 43831 

378 43831 

378a.. 43389.  43831 

375, 36815 

384 _r_ 47826 

387 47825 

399 43620 

1204 36991.  41628 

1241 42679 

Proposed  Ritles: 

11 37413 

21.... 37413.  43985 

23 44204 

25 36976.  41236.  44204 

27 44204 

29 43988.  44204 

39 35656. 

37416.  37824.  38386-38389.  38917. 
39398,  39399.  41131-41133,  41647. 
43406.  43407.  43988.  43989,  45007. 
45690.  46337,  46929 

71-... 34891. 

35657,  36269,  36270,  36843,  36844. 
37415.  38917,  39400,  39401,  39993, 
39994,  40710,  40711,  41134-41137, 
41648,  42228,  43408,  43990,  43991, 
44556,  44557,  45008-45011,  45690. 
46337.  46929.  48889 

73... 37415.  45011,  46930 

75 36271, 

36272,  38917,  40711,  43990,  44557. 
4^12 

91 37413. 

37981,  38390.  43408,  44204,  46338 
•   121 36976, 

37417.  41649.  42874,  43408.  43490 

123 41649,  43408 

135 37825.41649,43408,43490 

Ch.  n 36843,  37824 

207 34521,  38186,  43409 

208 38186.  43409 

212. 38186 

214 . 38186 

221 38600.  43409 

223 35857 

241 39115. 

42691,  46339,  46345,  49462 

245 39115,  42691,^9462 

246 39115,  42691,  49462 

250 48578 

296 38600,  45691 

371 38186,  43409 

372 ,..  43409 

372a 38186,  43409 

373 38186,  43409 

378 38186,  40450,  43409 

378a^ 38186,  43409 

399 ..  42229,  46345.  46546 


15  CFR 

3 ^ 37203 

« 39978 

70. 38901 

371 36991 

372 _. _ ...46509 

373... 36992.  46509 

375 36992 

376 .36991 

377 34872 

379... 48509 

385 36991 

807 38574 

933. __ .38738 

2007 ...45632 

Proposed  Rules: 

16 43641 

303 52433 

369 48556 

904 40711 

921 ^ 45522 

923 43552 

930 1_. 43586 

16  CFR 

1 -- ..43973 

2 — 39658.  42195 

3 _. .*... J  39858,  39977 

4 42195, 43974 

13-.- 34872. 

36449.  37203.  39198,  40681.  42309. 

42850.  43832.  48334.  48335.  52391 

18. ^ 39660 

22. : 39660 

27.. -  41270.  43058 

35 „. ..39660 

47 39660 

66 39660 

105 ....*.  39660 

138 39660 

177 39660 

191 .39660 

206 39660 

226 J, 39660 

433 40426,  46509 

700 36112.  38341 

702.. 39381 

1012...^ .48875 

1025... i 36818,  39089 

1026 39089 

1028 .36818 

1145 -.. 44192 

1201 _  40188,  42195 

1202 35828 

1303 44193 

1401 .....  42780,  46285 

1500 34873,  36823,  43390.  44201 

1505 34279. 43391 

1507 34873 

1511 36823 

1702 44802 

Proposed  Rules: 

13 35658, 

35858,  35859,  36480,  36993,  37829, 
38390.  40714,  41297,  41431.  41649. 
41874.  42692,  43091,  43864.  49462, 
52437 

23 .- ...37212 

423 ....42875 

433 52439 

440 43867 

441 38390. 39995, 42693 

443 43868 

453 ..--. .41651 

705 39223. 46546 

801 39040. 39995,  41875,  43412 
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16  CFR — Continued 
Proposed  Rules — Continued 

802 39040,  39995,  41875 

803 -  39040. 39995. 41875 

1115.-- 46720 

1116 — -^ 46720 

1145.. 35983,  38782 

1150... 34892 

1205... 34892 

1302..  J.- 35984 

1304 38783 

1305 38783 

1500 39648,  44160 

1605 39402 

1702 a 44821 

17  CFR 

1_._ 42748 

140 39033 

147 42851 

155 35004 

200...,^. 36250,  40189,  40900, 44807 

203 37809 

210 44807,  46512,  51569 

211; 42310.  44807,  44983,  49445 

230 35828 

231 42196. 43058. 45291. 46047,  51570 

239 40900,  41405 

240 35642, 

35953,  36410,  38341,  38902,  39090, 
40900,  41405.  42851,  44983,  47551 

241 21022,  43058,  46047 

249 40902,  47552 

249b 44983 

270 41405 

271 42196, 

43058,  45291, 46047, 47553,  51570 

Proposed  Rules: 

1 39036.  42767.  44742,  46043 

155 4 35009 

166 i 44742 

210 - 41433,  44972 

211 41433 

230-  35661.  36851,  38187, 41875,  47848 

231 -■ 41434,  44821,  47563 

239 41139,44964 

240 34328, 

35661.  35990.  38396,  41138,  41434, 

44964 

241 ^ . 41434 

249 37982,  44964, 47848 

270 41139 

271- 47563 

274 38187,  41139 

275 38316 

279 ---  38319 

18  CFR 

1 40191 

3 38556,  40191,  41276 

4— 40191 

5 40191 

6 40191 

16 40191 

35 39660,  41277 

101 1 37970,  39661,  47827 

104 39661 

141 37970,  39661.  47827 

154 41276.  41277 

157 39090,  41276,  48885 

201 37970,  39661,  47827 

204 37970,  39661,  47827 

260 37970,  38556^  39661 

304 : 46348 

1000 34499 


18  CFR— Continued 

Proposed  Rtnxs: 

2 34521. 44558,  49813 

35 36851 

141  — .—  51609 

157 37005 

19  CFR 

1 47190 

4— 44810 

12 .-  42683 

22 47827 

133 41278 

134-- 49451 

153— --  38176,  39200,  41406,  44811 

159 41630 

206 - 40426 

210 40428 

Proposed  Rules: 

4 46068 

24   37212 

113 45338 

134 39227,  44246 

145 38393 

200 51617 

20  CFR 

405 44219,  45897,  52826 

416 .-39098,  40191,  44221,  52392 

602 40192 

621 --  45899 

625 46712 

651 L 45899 

655 45900 

702 42548.  44544,  45300 

901 39200,  41115 

902 39200^  41115 

Proposed  Rules: 

404--  — 38918 

405— 39995,  44558 

416 52439 

416 - 52439 

653 --  43202 

21  CFR' 

Ch.  1 40904,  46514 

5 35151.  36450.  39100,  44221,  44544 

14 ., 41851 

20 -- 42526 

25 42526 

73.. 33722. 

33723,  36451,  36993.  37536,  37537, 
38561-38563.  43061.  43620.  46514, 
47191,  49452,  52392-52394 

74 - 52395 

81 .  33722-33724. 

36451,  36993,  37536,  37537,  38561- 
38563,  43061,  43620,  46514,  49452, 
52392-52394,  52396 

82 52396 

101 45904,  47191 

102 36452 

105 35152 

109 52819 

133 39101.  47192 

135 35152,  37973 

172 - 37973 

175 44222 

176 37973,  41852.  41853.  44544,  49452 

177 43621,  48528.  52397 

178 37974.  44222,  44544,  49452,  49453 

180 52821 

181 52821 

184 ^48335 

193 41279 

291 46698 


21  CFR — Continued 

310 35156. 

36994.  37538.  37636.  41374.  43061. 
45304.  46696 

320 42311 

369 36994 

430 - 44223 

432 44255 

436.. - 44223 

444 - 37543,  37974.  44544 

450 - 43061 

452 ....^  38564 

455 44224 

500 33725.  37975 

509-- 52821 

510 36995.  41854.  44225 

520 33725, 

36995,  41854,  42312.  44226,  47192 

522 36995.  37543,  37544,  39103.  41855 

524 36995 

526 38564 

540 49453 

546 44227 

548 38565.  38566.  47192 

555 35155 

558 36995, 

37544.  37545."  38567,  41855,>49454 

561.-- 35155.41279,45304 

570 .^ 44227 

573 52397 

640 37545. 43063, 44228 

650.. ...J ...38567 

700 . '. 41374 

701 46514 

740 37546 

801 35155.  40215 

807 42526 

809 .:.. 42530 

1010 . - 44228 

1020 . 44230 

1220 36995 

Proposed  Rules: 

16 46028.  49612 

20. 36485.46028 

52 49612 

71 49612 

73 49464 

101 1 ^- 43095 

105 37166.  40921.  43091 

108 - 38608 

113     rjj  -  ^P«»« 

114 "i^ 38609 

131 33768, 

37006,  37013,  43091,  47215 

137 36487 

145 L  33768,  38609,  44247 

150  -. ...^33768,38609,44247 


155 
170 
171 


43641 
49612 
49612 

172 ^ H-. 33768, 

38609,  43092.  44247,  49465 

173 49465 

175   : 49465 

176    . 38611 

177  .    .--. 1-49465 

180 -33768,38609,44247 

182 33770, 

38609,  38611,  38613,  39117,  41299, 

41876,  43092,  43642-43645,  47216. 

49465.  52440 
184 1 33770, 

38609,  38613.  39117.  41299.  41876. 

43092.  43642-43645.  47216.  49467. 

52440 

186 38611,  41299,  47216,  49467 

189 -..  33768.  38609.  44247.  49465 
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21  CFR— Cpntinued. 

Proposio  Rolis: 


193. 
207. 
250. 
299. 
310- 


37643.  38609.  44247 

312 36490.  41301,  49468 

314 . 36485 

320-. 39675,  49468, 

330_-_ _ 

343 _. 

430 33768,  38609,  44247, 

431 36485,  36492.  42361. 

500 37577.  40217,  49468, 

505 43770.  49469. 

510 : 

38609.  43770,  44257,  49469, 
49612  52441 


36492.  42361. 47218 


511.... 
514---. 

544—. 

558 43770.  49469 

570 . 

571 

5M ^ 33768,  38609, 

60* 36485,  49612, 

607— -i„. 

610 

630 

,650 - 

700 33768,  38609,  44247, 

701 


34326, 


35171 
52808 
49467 
4^938 
33768. 

, 49612 
49612 
49612 
49612 

. 49612 

, 35346 
49612 
49612 
52440 
52441 

33768. 

49470. 

49612 
36485. 
, 49612 
47220 
52441 
49612 
49612- 
4424T* 
52674 
52808 
52674 
49612 
52674 
49467 
49612 
52810 
41301 
36493 
46028 
42000 
49612 
35991 

22  CFR 

9A 46516 

21 35829 

22—^. 35829 

123... 39103,  41631,  42851 

124..,. ::^ 41631,  42852 

127..J. 42852 

128 :_ 42853 

202 — 40428 

501 35156 

1003 37368 

23  CFR 

160 :-„4 . .41279 

655 , 41280.  41633 

666 49932 

810 47338 

1204 36250.  36251 

Proposxd  Rules: 

Ch.  I 33770.  41651,  47563 

025 ^^ ..  42876 

630 42877 

655 - 46060 

24  CFR 

16 — — -49810 

20 43622 

25 _ — _ .40193 

200 — u .-33890 

201-._ 33882,  45305 

203 i: 40430 

279 ___ 33885 

280 35012 

570 „ 45768 

803 — ^ 33922. 42554 


820.. 
860-. 
895.. 
1010- 
1301. 


24  CFR— Continued 

811 39209 

841 _ 51776 

866 ^'. : 52397 

880 39212.  42292 

881 ,1 39212,  42292 

882 - 34652 

883. 39212 

888 - 33922.  42554.  45772 

890. 44548 

1912 43975.  46924 

1914 37809. 

42312-42317.  43832.  46488.  46489. 

47014,  49584, 51776 
1915 38524. 

42794,  44234,  45635,  46156,  46227, 

49811 
1916 '...  38064, 

38065,  46490,  46491,  47015,  47016. 

51777.  51778 
19171 : 36400, 

36622-36639,  36936-36952,  38066," 

38067,  38286-38296,  43542-43549, 

43906-43913,  44662,  44663,  45120, 

45632.  45641.  46004-40611.  46233. 

48508-48515.  48996-49003,  49586- 

49593,  51779-51788,  52726-52735 
1920 44368-44372, 

46682-46696,  470J6-47023,  52735- 

52747 

2205 i 35643 

Ch.  XX-.. 37547 

3282-- ,  35013,  35156 

Proposed  Rules: 

203 42693 

204 - 42693 

882 34656 

1917 34462-34480, 

34618-34648,  35750-35760.  36088- 
36109,  36386-36397,  36402-36407, 
36641-36644,  38068,  38297-38299, 
38525-38544,  38726-38735,  43718- 
43727,  44148-44157,  44665.  44902- 
44917,  45121-45130,  45498-45507, 
49005-49013 

25  CFR 

11— - 46517 

141 _..  40194 

221 •. 41116 

252-. 40904 

258 40904,  47555 

261 _ 43976 

Proposed  Rules: 

11- 42694 

36 48890 

54— - 41435 

171 37018,  42695 

177— - 42695,  46352 

182 . 42695 

183-- ...42695 

26  CFR 

1 33726,  34874,  42318,  47192 

7. 39104,  42197,  47828 

9 42198 

11 39382,  41856 

20 33726 

25 33726 

31 33727 

41 .: 42856 

46..^ 33727 

48 33727 

49... 33727 

53 ....  33727.  34499.  46285 

54... 33730.  37810,  44388 


26  CFR — Continued 

141. 44394 

301 33727,  36956 

404 41856 

601 34280.  46518,  48336 

Proposed  Rules: 

1 33770, 

34523,  37829.  38919,  39227.  39233, 
39408,  39997.  43412,  44821,  46062, 
47221,  47222,  51790 

7 47221 

31 51790 

32 51790 

54 44396 

301 39227,  39233,  39997,  51790 

404. 39227.  39233.  39997 

27  CFR 

170 '- 44757 

173— 44768 

178 41116,  43833 

186 44758 

194 44758 

201 44759 

250 44772 

251 44772 

252 . . 44772 

Proposed  Rules: 

4 1 38602,  42230 

170 38190 

181 39316.  40921.  42233 

194 38190 

201 38190 

290 49471 

28  CFR 

0 35970.  38177.  40433.  41407,  43392 

2.  39668,  39808,  41407,  44234,  52398,  52399 

16 37975,  38177,  40905,  41408 

17 . 39212 

32 ^ 39386 

42 35646 

45 1 35970 

55 35970 

Proposed  Rules: 

2 41435,  41436, 41878 

16 33775 

540 - .41368 

541 .41368 

548 -.41368 

551 41368 

29  CFR 

4. ...43063 

40 ^ - 43626 

94 33730, 46728,  52790 

95 52793 

96 52800 

97 46728 

98. 52802 

99 33730,  52804 

102... 41117 

452 39105.  41280, 45306 

1208 43627 

1601 41280. 47828 

1602 .-43065 

1904 . 38567 

1908 41386 

1910 -  37668,  45536 

1915 37673 

1916 37673 

1917 -37673 

1918 -37673 

1926 37674 

1928— . 37674, 38568 

1951 33731 
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29  CFR— Continued 

1952 34281, 

37547,  37548,  37810,  37975,  38567, 
40194.  40195.  41857,  43628.  45905, 
45907 

1977 47344 

2520 371J8.  43630 

2550 36823. 44384. 45907. 47198 

2602 ..41858 

2606 .♦...41858 

2610 41858 

2614. .- 43066 

Proposed  Rules: 

5 43098 

30 52441 

70a 39997 

94 35318 

95 35318 

96- 35318 

97 43098 

98 35318 

1208 . -  35992 

1601 35172.  42022.  43099 

1910 34326,  39120.  46547.  49472 

1960 43100 

2608- 39120 

2610 -—  42361 

30  CFR 

55 — 36462 

56_. 36462 

57— — _-.::- 36462 

75 -  34876 

PROPonD  Rules: 

55 - 35000.  36273.  46930 

56 35000,  36273.  46930 

57 35000,  36273.  46930 

70 42362,  43646.  43647 

71 43646.  43647 

77 46367 

250.. 36273.  49478 

252 - 48893 

270.. .-  49482 

700 44920.  46550 

710 44920.  46550 

7l5 44920.  46550 

716 44920.  46550 

I  717 44920.46550 

720 44920.  46550 

721 _— —  44920.  46550 

722 44920,  46550 

723 44920.  46550 

725 44920.  46550 

740 44920,  46550 

^   795 44920,  46550 

830 44920.  46550 

837 44955,  46552 

2170 42540 

2171 -^ 42540 

31  CFR 

2 1 35956 

8 36455 

10 38350 

51 41859.  47988.  47994 

52 48546 

215- 33731 

346 37520 

Proposed  Rules: 

51 —  34336 

214 38602 

32  CFR 

Cai.  I 39213 

191 42857 

199 ...-_  41118 


OF  CFR  PARTS  AFFECTED  DURING 

32  CFR— Continued 

286b - -39214 

289.. 47555.  48885 

290 —  40433 

290a — 35157 

354 - 33734 

355 36996 

581 —  35646 

821 43799 

701 35647 

706 36434.  48875 

707 36251 

721— 43070 

727 - 35957 

806b . 41409 

852 42684 

865 36450 

1286— 45907 

1287 37204 

1288 —  36997 

1800—— 34877 

Proposed  Rules: 

Ch.  I 47233 

81 34340 

114 - 39234 

143 41306 

260 34893 

286 — 40552. 45935 

292a— 38604 

806b 133776.37019.37829 

865 - 39999 

976 -.46367 

1286 „ 37982 

1453 -37424 

32A  CFR 

621 52400 

621a— - 52400 

621b- 52400 

631 52400 

633 52400 

661 52400 

1505— 35833 

Proposed  Rules: 

621 . 38193 

621a „._  38193 

621b 38193 

631 38193 

633 38193 

651 38193 

671 w 43038 

33  CFR 

1 48022 

3 36251. 38354. 48022 

26 35782 

82 35782 

85 - 35792 

87 . .-35792 

88.-- 35792 

96 1 35793 

110 34880. 

36254.  37368.  37811.  39386.  40693. 

40694.44984 
117 38903. 

39386.  41118.  42199,  46302,  46925 

128 48022 

128 - 48876 

I60 48022 

161 37928,  51759 

162 51759 

183 36251.  41634 

204 40196. 41281.  46520 

207. 38177, 40908, 51618 

209 37133 

222 47204 


JULY-SEPTEMBER 

33  CFR — Continued 

274 41118 

278 38569 

320 37133 

321 37138 

322 37139 

323... ..37144 

324 37147 

325 ^ 37149 

326 37158 

327 .. ...37159 

328 3 37161 

329..: 37161 

Proposed  Rules: 

110. 45693 

117. 38919. 

38920. 42234,  44560.  46931 

154 34895,  39408 

155 34895,  39408 

156 34895,  39408 

157 34895,  39999,  47851,  47852 

164 _. 47852 

204 - ^ 36845 

34  CFR 

231 40694 

271 . 35833 

35  CFR 

69 40196 

Proposed  Rules: 

10 - 45693 

36  CFR 

7-- 37811 

17 1 46302 

60 47658 

61 47658 

63 47861 

67 40436 

200 40438 

211 38178 

212 46553 

223— 35958 

261 35958.  36254 

291 Gfc 35959 

292 39387 

293— 35959 

295-- : 46553 

Proposed  Rules: 

7 -.35859.46370 

221 ^-... 46063 

223 34527 

254 38193 

37  CFR 

201. 45916 

Proposed  Rules: 

2 .. ^...—..40450 

4 40450 

201 .  41437.  41438.  42362.  44247 

38  CFR 

1. 37976 

2 41409.  41410 

3 -43834 

8a 43834 

13 34281. 41410 

14 41410 

21 34517. 49454 

Proposed  Rules: 

3— 34528 

8 - 40452 

17       ..39409.41439 

21 — 36484.  37019 
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39  CFR 

111... ' 38904.  416S4.  46742 

233 43836 

243 33722 

601 35158.35648 

Proposed  R!ules: 

111.1 30606. 

38604.  39411.  40219.  40922.  43868. 

48349 

241 42695.  44821 

245 42695.  44821 

246 42695.  44821 

247 42695.  44821 

248 ^... -  42695,  44821 

259 :_— L-.  43647 

265 . 42695.  44821 

40  CFr" 

52 :..l 34517. 

34518.  35833.  36455.  36998.  36999. 
37376.  37549.  37550.  37976.  37978. 
38354.  39389.  39664.  40695.  41121. 
42218.  42219.  43078.  44234.  44235. 
46926.  47556,  49811 

55 41282 

80 37000, 

37386.  37936.  38178,  39389.  41122. 
41424.  41754.  44544.  44812.  46^04 

61---. 37387.  41424.  44544.  51574 

80 - 45306 

85 - - 36456 

88 . 40697,  45132.  45641.  46927 

136 37205.  39977 

140 43837 

149 51574 

162 • 44170 

180 1...  35158. 

39977.  40909.  44812.  46304.  46305. 
47204,  51579 

204 41635 

413 » 35834,  48877 

415 37294 

416 40697 

419 35159,  43837 

429 49812 

436 >. _.-  35843 

600— .:..  37812,  45641,  45668,  45921 

610 1 40438 

1516 35960 

Proposed  Rules: 

Ch.  I 46558 

l20 . 39414 

.35- ...  47565 

I  51 33776,  47563,  47564 

152. 34529. 

34530.  35661.  35662.  36275.  37213. 
37424.  37829,  37830.  38920.  38921. 
39235.  39415.  40220,  42879,  43868. 
44561.  44821.  44822.  45935.  46371. 
46554-46557.  47227.  48354,  48895, 
51620 

55 35172 

60 : 37213 

61 . 40452.  44822 

85 li0221.  43412,  51620 

120 .... i 45339 

123 \ 42882 

124 V 42882 

125— 42882 

130 44561 

131..::- . 44561 

148 51620 

162 ,-...^ 44174, 

44176,  44189,  47565,  49484 

180 35172, 

35173,  37578,  40715,  40922,  43869, 
47565,  4*^566,  49485 


40  CFR — Continued 
Proposed  Rules — Continued 

204 35804,  48354 

205 43226.  45776,  47227 

211 41139 

241 34446 

250 51625 
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5A-2 43839 

5A-3 "L . -  43839 

5A-7 43839 

5A-11 43839 

5A-16 43839 
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9-9 36123 
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101-11 ^ 43082 


41  CFR — Continued 

101-25.. 36458 

101-30 36254 

101-38 36256 
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Ch.  IV 52826 
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32         49024 

35   — 41636.45677.49024 
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97 35663 
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34289,  34299,  37370.  37970.  38378. 
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1034 36264 

1036- v40444.  48883 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  Is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  (CFR)  to  amendatory  actions  pubUshed  In  the  Federal  Reg- 
ister (FR)  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  byCFR  title, 
chapter  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  tiUes, 
except  for  Title  41.  in  which  proposed  rules  follow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 
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2&-41— as  of  July  1 
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To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
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date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFTECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  ess  detailed 
but  timely  changes  published  after  the  final  date  included  in  Uiis  publication. 

CiS^a  page  reference  from  this  publication  ^s  41  FR  for  1976  page  numbers  and 
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1977  page  number. 
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There  is  no  single  annual  issue  of  the  LIST  OP  CFR  SECTIONS  AFFEC'TOp.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  TlUes 
1-10  uTe  MARCH  issue  is  the  ANNUAL  for  TlUes  17-27;  the  JUNE  issue  is  the 
ANNUAL  for  -ntles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  TiUes  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 
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(Parts   600-1299) 3.50       _  April  1 

(Part  1300-End) 4.25     I"  April  1,' 

4.50     April  1. 

5.50     April  1. 

24  (Parts' 0-499) 5.00     J_..     ..  ■      April  1 

(Parts  500-End) .__  5.  25     .  April  l' 

4.50  . April  l". 

(Part  1§§  1.0-1— 1.169) 4.75  April  1. 

(5§  1.170— 1.3001  4.00   April  1, 

(§§1.301—1.400)  3.75  -Aprill 

(§§1.401—1.500)  4.00   -  -- April  1. 

(§§1.501—1.640)  4.00   Aprill. 

(§§1.641—1.850)  4.35  -_.. Aprill. 
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1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
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1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
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1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
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1977 
1977 
1977 
1977 
1977 
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1977 
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1977 
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CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set) 


Title  '''^cc 

26  (Con.)   (Part  1  §§  1.851—1.1200) $5.25 

(Part  1   §§  1.1201-End) 6-95 

(Parts  2-29) ----  4.50 

Parts  30-39) (3- f  ?X 

(Parts  40-299) ffO 

(Parts  300-499) *•  35 

(Parts  500-599) 3.  15 

(Part   600-End) . 2.40 

7.00 

"SSSSSSSSSSSSSSSS. 3.10 

'(PaVts'0^99) 7.  30 

(Parts  500-1899)--. r  5.50 

(Parts  1900-1919) 7.55 

(Part  1920-End)-— 4.05 

4.80 

5.65 

32  (Parte  1-39  (V.f)    5.80 

(V.II)    7.40 

(V.III) 5.  10 

(Parts  40-399) 6.50 

(Parte  400-589) 5.20 

(Parte  590-699) 4- 00 

(Parts  700-799) 7.85 

(Parte  800-999) 6.05 

(Parte  1000-1399) 2.20 

(Parts  1400-1599) 3.65 

(Part  1600-End) 1-95 

32A   -  — 3.75 

33  (Parts  1-199) 6.20 


Revision  Date 


27 
28 
29 


30 
31 


(Part  200-End) v- 


34 
35 
36 
37 
38 
39 


5.85 

1.70, 

3.50 

3.40 

3.00 

7.20 

2.75 


40  (Parts  0-49) 3.15 

(Parte  50-59) .  6.  80 

(Parte  60-99) 5.70 

(Parts  100-399) 4.50 

(Part  400-End) 6.70 

41  (Chapters   1-2) 5.70 

(Chapters  3-6) 5.  90 

(Chapter  7) 1-85 

(Chapter  8) 1-80 

(Chapter  9) 4.35 

(Chapters    10-17) .--  4.15 

(Chapter  18) ^—  7.60 

(Chapters  19-100) 3.  55 

(Chapter  101-End) - 6.  80 

42          - 5.95 

43  (Parts  1-999) 3.10 

(Parts  1000-End) .  44  (44  Reserved) 6.  00 

45  (Parts  1-99) 3.45 

•  Parte  100-199) 10.00 

(Parts  200-499) 3.  15 

(Part  500-End) 6.40 

46  (Parte  1-29) ^: 2.15 

(Parts  30-40) . - 2.20 

(Parts  41-69) 4.00 


.  AprU 
.  April 
.  April 
April 
April 
April 
April 
April 
April 
.  July 
.  July 
.  July 
.  July 
July 
July 
.  July 
.  Nov. 
.  Nov. 
.  Nov. 
.  July 
.  July 
.  July 
.  July 
.  July 
.  July 
.  July 
.  July 
.  July 
.  July 
.  July 
.  July 
.  July 
.  July 
.  April 
.  July 
.  July 
.  July 
.  July 
.  July 
.  July 
.  July 

-  July 
.  July 

-  July 
.  July 

-  July 

-  July 

-  July 
_  July 

-  July 
.  Oct. 

-  Oct. 

-  Oct. 

-  Oct. 

-  Oct. 

-  Oct. 

-  Oct. 

-  Oct. 
_  Oct. 
:  Oct. 


.1977 
.  1977 
.1977 
.  1977 
.1977 
1977 
. 1974* 
.1977 
,  1977 
.  1976 
.  1976 
.  1976 
.  1976 
.  1976 
.  1976 
.  1976 
.  1975 
.  1975 
.  1975 
.  1976 
.  1976 
.  1977 
.  1976 
,  1976 
.  1976 
.  1976 
.  1976 
.  1977 
.  1976 
.  1976 
.  1977 
.  1976 
.  1976 
.1977 
,  1976 
,  1976 
,  1976 
.  1976 
.  1976 
.  1976 
,  1976 
.  1976 
,  1976 
.  1976 
.  1976 
,  1976 
.  1976 
.  1974* 
.  1976 
.  1976 
.  1976 
.  1976 
,  1976 
.  1976 
.  1976 
,  1976 
.  1976 
.  1976 
.  1976 
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•No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REQtsTER  In  the 
1875-1976  revision  period.  The  CFR  volume  Issued  In  1974  should  be  retained. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising  a  complete  CFR  set)     >c 


Title 


Price 


46  (Con.)  (Parte  70-89) 

(Parte  90-109) 

(Parte  110-139) 

(Parte  140-165) l. 

(Parts  166-199) 

(Part  200-End) 

47  (Parts  0-19) 

(Parte    20-69)--, 

(Parte  70-79) . 

(Part  80-End).  48  (48  Reserved)'. 

49  (Parts  1-99) 

(Parte   100-199) 

(Parte  200-999) 

(Parte  1000-1199) 

(Parte  1200-1299) 

(Part  1300-End) 


10 
95 
90 
00 
65 


Revision  Date 

-  Oct.  1.  f976 

-  Oct.  1,  1976 
.  Oct.  1.  1976 

-  Oct.  1.  1976 

-  Oct.  1,  1976 
.  Oct.  1.  1976 

Oct.  1.  1976 


7.25 
3.80 

5.00     Oct.  1.  1976 

4.90 Oct.  1.  1976 

6.20     Oct.  1.  1976 

2.05     Oct.  1.  1976 

6.50     Dec.31,1976 

1.  1976 
1.  1976 
1.  1976 
1.  1976 
1.  1976 


July  1.  1976 


50 
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7.55 
3.95 
7.40 
3.60 
4.20 
3.20 
3.05     Jan.  i;  1976 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


1966 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  SEPTEMBER  30,   1977 


TITLE  1— GENERAL  PROVISIONS 

Page 

Chapter  IV — Miscellaneous  Agencies 
(Privacy   Regulations) 

406  Added  ...**. :  14857 

440  Added 11231 

441  Added 11231 

445  Added 49801 

455  Revised    --     7921 

460  Added 15405 

Title  1 — Proposed  Rules: 

438   14736 

442 1267 

460    — - 9388 

TITLE  3— THE  PRESIDENT 


Proclamations 


852  See  PLO 
3044  See  EO 
4313  See  EO 
4357  Superse 
4423  See  Pro 
4445  Revoke< 
4509 

5615 

11996 

11967 

ded  by  Proc.  4492-. 
ic.  4482 

1  in. part  by  Proc. 

4477  See  Proc.  4509 

•4481 

4482  .. 

4483   

See  EO  119f 
4484  

)7 

4485  _.. 

Natural  gas  emergency  Termi- 
nated by  Proc.  4495 

4486  -  

Correctly  d( 
4487  *.. 

ssignated -.. 

4488  

4489  

4490  

4491  ;.. 

4492  

4493  

4494  - 

4495 

4496 

4497 

4498 . 

4499 

4500 

4501 ^ 

4502 

4503 L .._ 

4504 

4505 

4506 

18859 
30489 

4393 
15889 

4309 

30829 
30829 
4307 
4309 
4391 
4393 
6577 
6789 

18053 
9153 
9375 
9657 
9987 
11805 
13265 
15677 
15889 
16125 
16769 
18053 
18855 
19315 
13317 
19319 
19475 
20111 
20281 
21085 
21467 
29471 
30143 


Page 

4507 30351 

4508 30353 

4509  - 30829 

4510 32430 

4511 32747 

4512 35951 

4513 J 37351 

4514 42299 

4515 43615 

4516 ,-- --  43795 

4517 -  — 43797 

4518 44211 

4519 - 46265 

4520 - 47167 

4521 47545 

4522 47817 

4523 48865 

4524 49431 

4525 49433 

4526 51557 

4527 52363 

Executive  Orders 

September  3,  1867  Revoked  In 

part  by  PLO  5618 30370 

November  8,  1912  Revoked  in  part 

by  PLO  5621 34519 

July  19.  1915  See  PLO  5619 30180 

November  21,  1916  See  PLO 

5620 32539 

December     20.     1916    See     PLO 

5619 30180 

February     25.      1919    See     PLO 

5619 30180 

April  22,  1919     See  PLO  5619 30180 

4949    Revoked   in   part   by   PLO 

5616 21612 

10407  Revoked  by  EO  11968 6787 

10480  Amended  by  EO  11956 2947 

10672  Revoked  by  EO  11968..--  6787 

10900  AmendedbyEO  11963 4325 

10973  Amended  by  EO  11959 4315 

11126  Amended  by  EO  12007 42839 

11221  See  EO  12007 42839 

11269  Amended  by  EO  11977...  14671 

11296  Revoked  by  EO  11988 26951 

11322  See   EO  11978 15403 

11419  Amended  by  EO  11978...  15403 

11460  Revoked  by  EO  11984 23129 

11472  Amended  by  EO  12007 42839 

11490  Amended  by  EO  11953 2492 

11501  Revoked  by  EO  11 958 4311 

11514  See   EO  11988 26951 

See  EO  11990 26961 

Amended  by  EO  11991 26967 

See  EO  12007 42839 

11532  Superseded  by  EO  11981.  17095 


SEPTEMBER   1977 
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11533 
11583 
11625 
11644 
11651 
11652 


11718 
11721 
11724 
11793 
11798 
11803 
11808 
11818 
11821 
11832 


Page 

Revoked  by  EO  12002 35623 

Amended  by  EO  12007 42839 

Revoked  by  EO  12007 42839 

Amended  by  EO  11989 26959 

Amended  by  EO  11951 1453 

See  Memorandum  of  June 

27.   1977 33257 

11683  Revoked  by  EO  12002 35623 

Revoked  by  EO  11966 4331 

Amended  by  EO  12004 37527 

Superseded  by  EO  11954..  2297 

Revoked  by  EO  1 1957 3295 

Revoked  by  EO  12002 25623 

See  EO  11967 4393 

Revoked  by  EO  11975 13267 

Revoked  by  EO  12002 35623 

Amended  by  EO  11949 1017 

Amended  by  EO  11979...  16771 

Amended  by  EO  11980 16773 

11840  Revoked  by  EO  12001 33709 

11846  See  Proc.  4510 32430 

See  EO  12002 35623 

11861  Amended  by  EO  11976...  14081 

Amended  by  EO  11983 23127 

Amended  by  EO  11986 26407 

Amended  by  EO  11995 29841 

Amended  by  EO  11999 33255 

11863  Revoked  by  EO  11968.--   6787 

11869  See  EO  12000 33707 

11872  RevokedbyEO  11983 23127 

11888  Amended  by  EO  11960 4317 

Amended  by  EO  11974 11230A 

11889  See   EO  11979 16771 

11^05  Amended  by  EO  11985 25487 

^mended  by  EO  11994 28869 

11906  Sec  EO  11960 4317 

See  EO  11974 11230A 

11907  Revoked  by  EO  12002 35623 

Amended  by  EO  12003 37523 

See  EO  11953 2492 

See  EO  12000 33707 

See  EO  11960 4317 

See  EO  11974 11230A 

11940  Revoked  by  EO  12002 35623 

11941  Superseded  by  EO  12010.-  52365 
11948  Superseded  in  part  by  JEO 

12007 42839 

11949 __  1017 

11950 J___  1451 

11951 1453 

11952 2293 

.  Corrected.., 4809 

11953 2492 

11954 2297 

11955 2499  j 

11956 2947  ■ 

11957  3295  I 

11958 4311 


11912 
11921 
11924 
11934 


Pag» 

11959 4315 

11960 4317 

Revoked  by  EO  11974 11230A 

11961 4321 

11962 4323 

Revoked  by  EO  12007 . 42839 

11963 4325 

11964 4327 

11965 4329 

11966 4331 

11967 . 4393 

11968  6787 

RevokedbyEO  11997 31759 

11969  6791 

11970  7919 

11971  9155 

Amended  by  EO  11982 22859 

11972  9659 

Amended  by  EO  11993 27197 

11973  ^...  10677 

11974 ..  11230A 

11975  13267 

11976  14081 

11977  14671 

11978  15403 

11979  16771 

11980  16773 

11981  17095 

11982  22859 

11983  23127 

11984  23129 

11985  25487 

See  EO  11994 28869 

11986  26407 

11987  ^ 26949 

11988  26951 

11989  26959 

11990  26961 

11991  *...  26967 

11992  27195 

11993  . 27197 

11994 28869 

11995 . 29841 

11996 30489 

11997 31759 

11998 33021 

11999 33255 

12000 . 33707 

12001 33709 

12002 35623 

12003 -. 37523 

12004 37527 

12005 38167 

12006 . ...  39081 

12007 42839 

12008 43373 

12009 . 46267 

12010 52365 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  SEPTEMBER  30,   1977 


Title  3 — Continued 

Memorandums 

Page 

January  2.  1973  Amended  by 
Memorandum,   of     August     1. 

1977) - ---  40169 

January    2,    1973    Amended    by 
Memorandum  of  September  1. 

1977 48867 

April  26,  1973  (See  Memorandum 

of  August  1.  1977> 40169 

April  26,  1973  See  Memorandum 

of  August  1.  1977 40169 

December  13,  1973  See  Memoran- 
dum of  August  1,  1977- 40169 

December   13.    1973     See  Memo- 
randum of  September  1,  1973_  48867 
October  29.  1974  See  Memoran- 
dum of  August  1,  1977 40169 

October  29,  1974  See  Memoran- 
dum of  September  1,  1977 48867 

May  20,  1975  (Pres.  Det.  No.  75- 
20)  See  Memorandum  of  Au- 
gust 1,  1977 40169 

May  20, 1975  (Pres.  Det.  No.  75-21) 
See  Memorandum  of  Septem- 
ber 1,  1977 48867 

August  5,  1975  See  Memorandum 

of  August  1,  1977 40169 

August  5,  1975  See  Memoran- 
dum of  September  1,  1977 48867 

March  25,  1976  Superseded  by 
Memorandum     of     August     1, 

1977 40169 

March  25,  1976  See  Memoran- 
dum of  September  1,  1977 48867 

April  14,  1976  See  Memorandum 

of  August  1,  1977 40169 

April  14,  \976     See  Memorandum 

of  September  1,  1977 48867 

November  5,  1976  See  Memoran- 
dum of  August  1.  1977 40169 

November  5,  1976  (Pres.  Det.  No. 
77-5)     See  Memorandum  of 

September  1,  1977 48867 

November  19,  1976  See  Memoran- 
dum of  July  21.  1977) 

February  19,  1977 ,_..  21087 

March  10.  1977 ._  13801 

April  1,  1977 _..   18269 

April  1.  1977  (Pres.  Det.  No.  77- 

13)    21089 

May  4,  1977 23499 

May  19,  1977 26195 

June  2.  1977 29843 

June  27.  1977 33257 


tooo  I 

414M 


June  29,   1977  Reorganization  of 
Executive  Branch: 

Administrative  services 

Human  services 

Law   enforcement 

Local  development 

July  20,  1977- 

July  21,  1977 

August  1,  1977 

August  1,  1977     See  Memorandum 

of  September  1.  1977 

August  2,  1977 

August  5,  1977 

August  11,  1977 

August  12,  1977 

August  25.  1977  Reorganization  of 
Executive  Branch : 

Disasters 

Economic    analysis.-.. :- 

Food  and  nutrition 

Justice  system — 

Legal   representation -1 

September  1,  1977 

September  15.  1977 

Reorganization  Plans  • 


p*c» 


33909 
33913 
33911 
3391S 
39083 
41401 
40169 

48867 
43957 
40171 
42677 
42185 


43377 
43375 
43379 
43381 
43383 
48867 
47169 


1958  Plan  No.  1 
1965  Plan  No.  4 
1973  Plan  No.  1 


See  EQ  11953—-  2492 
See  EO  11977..  14671 
See  EO  11953—.  2492 


Salary  Recommendations  10297 

Orders 

September  26.  1977 49435 

TITLE  4— ACCOUNTS 
Chapter  I — General  Accounting  Office 

6     Revised 47173 

Chapter  II — Federal  Claims  Collec- 
tion Standards  (General  Account- 
ing Office — Department  of  Jus- 
tice) 

105.6     Revised   38891 

Chapter  III — Cost  Accounting  Stand- 
ards Board 

331.20     (k)  added 45627 

331.30     (b)    (1)   and  (2)  revised; 

(b)(3)  removed-. r 45627 

331.50    Amended 45627 

331.72     Added 45627 

332    Added 44627 

351.40     (e)  and  (f)  revised 45629 

400.1     (a)  amended 37191 

403.70     (a)  amended 45629 


SEPTEMBER   1977 
CHANGES  JANUARY  3  THROUGH  SEPTEMBER  30,   1977 


Pa«e 
403.80    Existing   text   designated 

(a);   (b)   added 45629 

413    Added 37196 

415.80     Revised 18857 

Title   4— Proposed  Rulet: 

331    . 6591.9389.10318 

333 9389.10318 

351    — 9389.  10318 

401 9389,10318 

402   9389,10318 

403  .-- .---., 9389.10318 

404 9389.  10318 

405 - 9389.10318 

406 9389.10318 

407 9389.10318 

408 9389.10318 

409 9389.10318 

413    6694 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  l-:-Civil  Service  Commission 

213.3101  (b)  revised 31456 

213.3102  (r)   revised 13533 

(hh)  revised 24743,  25314 

(g)  revised  48321 

(m)(l)  amended;  (ii)  added...  52371 

213.3103  (f)(1)    added 14083 

213.3104  (d)(1)  revised 43617 

213.3107     (e)    removed 3827 

213.3109  (b)(1)  added 1455 

(b)(2)   added 49437 

213.3110  (d)    added 30355 

213.3112  (a)  (11)  added. —  35141 

(d)  removed 52371 

213.3113  (f)(6)  revised 17414 

(a)(7)   added 40175 

(f)(1)    revised 41814 

(f)(5)  and  (6)  and  (kHS)  re- 
moved;  (1)  added 42301 

213.3114  (d)(1)    revised ,      7922 

(b)(4)   revised ^      9989 

(c)(1)  removed;  (j)(3)  added..  21759 
(h)(10)  revised . 25870 

213.3115  (b)  (1)  revised 1455 

213.3116  (g)(2)   revised _._    6793 

(b)(10)    added 40867 

•     (d)(4)   and  (J)(l)  added;   (g) 

removed 48322 

213.3131  Added 52371 

213.3132  (c)  revised 21759 

213.3148     (e)  revised 35141 


Page 
213.3182     (b)(14)    removed.  7922.10316 

(a)  (17)  removed:  (b)  revised..  35141 

(b)  (21)  removed;  (b)  (8)  add- 
ed     37963 

(a)  (13)    revised 39657 

(b)(18)  and  (27)  removed 48321 

213.3195     (a)   revised ._. 9989 

Removed   20810 

213.3199     (j)   added 29846 

(V)   added 48321 

213.3207     (b)    added 3827 

213.3209     (c)  added 18607 

(d)   added 48322 

213.3214     (c)(1)  revised 21759 

213.3216     (d)  added 41266 

213.3270     Added    19147 

213.3272  (a)  revised 18607 

213.3273  (a)    removed 26409 

213.3274  (a)(1)   revised 9989 

(b)  added 37963 

213.3282     (b)(5)     added;     (b)(2) 

revised  7922 

(b)(6)   and  (7)   added 16127 

(b)(9).    (10).    (11),    and    (12) 

added  48321 

213.3302  Added  2949 

(b)   revised 19147 

213.3303  (a)(4)  removed:  (a)  (?) 
and  (8)  revised;  (a)  (17)  add- 
ed  - 20809 

(d)  added 27206 

(a)  (18)  added 37529 

(d)(4)  added .__  37964 

(a)(2)   added... 42302 

(a)  (19)    added 43052 

213.3304  (a)  (25)   added 3297 

(a)(4)  added 6793 

(c)(2)   added 9175 

(a)  (26)   and  (h)(4)   added 16613 

(u)(l)  revised 17414 

(a)  (11)   revised 22355 

(a)  (27)  added 26409 

(a)(5)   added 27206 

(h)(5)  added ^ 27207 

(a) (21)     revised;  (c)(5) 

added  30831 

(a)  (28)   added 29845 

(a)  (28)   revised..:. 32252 

(j)(2)    added 32252 

(a)  (27)     and    (h)(2)     revised; 
(a) (29)  and  (y)(2)  added...  33713 

(a)  (30)  added 36447 

(s)(3)   added 36989 

(a)  (29)    revised;    (a)  (30)    re- 
moved    37963 

(d)(2)  and  (i)  added 40173 

(a)  (30)    added 42301 

(a)  (31)  added 46505 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  SEPTEMBER  30,   1977 


Title  5,  Chopfer  I — Continued 

Page 

213.3305  (a)(26>    added 15053 

(a)  (18)   revised 27207 

(a)  (66)   revised 32252 

(a) (70)  added  30355 

(a)  (71)  and  (72)  added 35827 

(a)  (18)   revised 38551 

(a)(73>    added 39657 

(a)    (65)  and  »67)  revised 40173 

(a)  (74)   added 41267 

■   (a) (25)    revised;   <a)    (34)   and 

(69)'  removed 43051 

(a)  (31)  added 46505 

(a)  (51)  revised 45283 

(a)  (75)   added 44541 

(a)  (76)   added 48323 

213.3306  (a)  (81)  added 5967 

(a)  (19)    removed 6793 

(a)  (82)    Added 9990 

(a)(8)    revised 15406 

(a)(2)   revised . 21760 

(a)  (83)   revised . 23131 

(a)(2)     revised;     (a)  (59)     re- 
moved;   (a)  (84)   added 27599 

.    (e)(2)  removed;  (e)(3)  added; 

(a)  (18)    revised 32251 

(a)  (25)  and  (61)  removed:  (a) 

(85)  and  (86)  added 29879 

(e)(4)   added 33712 

(a)(1)  revised;  (e)(5)  added.. _  35825 

(a)  (87)   added 36447 

(a)  (88)  and  (89)  added 37529 

(a) (90)    and    (91),   and    (c)(3) 

added  38551 

(a)  (921    added 43052 

(a)  (93)   added 45893 

(a)  (94)  added;  (e)(5)  revised..  46505 
(a)  (12)  revised:  (a)  (95)  added.  48323 

213.3307  (b)   added 6793 

(a)(5)    added .... 16127 

(b)(2)   added 25313 

(a)(6),  (b)  (3)  and  (4)  added..  43051 

213.3308  (a)(2)  revised __.  28515 

(a)  (14)   added 38551 

213.3310  (a)  (9)    revised.'. ..  19853 

(q)(2)   added- 27208 

(a)  (12)   added 31456 

(j)(2)    added 35826 

(j)(2)  revised;  (j)(4)  added...  36447 

(a)(13)  and  (b)(7)  added 37530 

(J)  (2)   correctly  designated  (j) 

(3)  and  added 37963 

(j)(3)  revised..., 48323 

213.3311  Added    20809 

213.3312  (a)  (46)  added 25314 

(a)(8)   revised 27207 

(a)(8)  revised 35826 


Pag« 

(1)    (4)   added 37529 

(n)  added 37530 

(a)(5)    revised 40173 

(a)  (31)    revised 40174 

(a)  (47)  and  (48)  added 41267 

(a)  (30)    revised -.  41813 

(n)(2)   added ...  43052 

(a)(5)   revised 46506 

(a)  (47)   revised 48324 

(i)  and  (k)  removed 52372 

213  3313     (h)(9)  added 10317 

(n)(l)    revised 15406 

(n)(l)    corrected 16613 

(u)(l)  added 20809 

(a)  (37)  and  (38)  added;  (h)  (8) 

removed 25313 

(a)  (39)  added 27207 

(a)  (9)  and  (32)  and  (c)  head- 
ing. (1)  and  (10)  revised 28515 

(c)(9)    revised 32251 

(c)(14)    added --.  33712 

(n)(4)  added 34275 

(V)   added 38551 

(1)(5)    added 37529 

(a)(5)    amended 40866 

(c)  (6).,  (11).  (12)  and  (14)  re- 
vised; (u)(2)  added 41265 

(v)(2)    added 41266 

(n)(4)    revised 41813 

(n)  heading  revised 43052 

(a)  (40)   added 44541 

(a)(8).  (n)(4).  and  (v) (2)  re- 
vised; (c)(15)  added......  46505 

213.3314  (1)(5)   added -.-  37529 

(a)  (34)    added 40174 

(m)(21)    added 41266 

(m)(l)  revised;  (m)  (22)  added  43051 
(a)(3)  revised;  (q)(14)  added.  44541 

(a)  (35)  added . 45283 

(q)(15)   added 48323 

213.3315  (a)(1)   revised 9989 

(a)(1)    revised ^--  16127 

(a)  (13)  added 19853 

(a)(1)   revised - .-.-  21760 

(a)  (52).  (53).  and  (54)  added.  22355 

(a)  (16)   revised 32761 

(a)  (55)   added 28515 

(a)  (54)  revised;  (a)  (56)  added.  31456 

(a)  (57)  added 35142 

(a)  (42)  revised:  (a)  (58)  added.  35826 

(a)  (59)    added . 39657 

(a)  (60).  (61)  and  (62)  added..  40174 

(a)  (63)   added 47547 

(a)(63)  republished 48324 
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CHANGES  JANUARY  3  THROUGH  SEPTEMBER  30,   1977 


Page 

213.3316  (a)(7)    added 13533 

(aH7)   revised ...  18082 

(s)(l)    added 25870 

(n)(17)    ...r 31456 

(r)    (10)   added 35625 

(f)(14)  and  (t)  added 35826 

(h)(12)  added 35827 

(r)(10)    added 36447 

(k)(ll)   added 37963 

(c)(13)   added 38551 

(c)(14)  added;  (r)(8)  revised..  40174 
(q)(8)   added 44541 

w    (c)(3)  revised;  (c)(15)  added..  45283 

(c)(16)    added 46506 

(m)(5)    revised 48324 

213.3317  (d)    added 3827 

213.3318  (a)(1)    revised-.  31604.32251 

(e)(1)    revised 35141 

(b)(6)  removed;  (b)(7)  added.  42301 
(a)(6)   added 46506 

213.3320     (a)  added 42301 

213.3322    Xb)  added 27207 

213.3327     (a)  (1)  and  (6)  through 

(8)   revised 3827 

(y).  (z),  and  (aa)  added 34308 

(e)  revised;  (bb)  added 38552 

(a)    (1).  (7).  and  (8)   revised; 

(a)  (11)  added 43051 

213.3329     Removed 52372 

213.3331  Added 52372 

213.3332  (y)(2)  and  (aa)   added.  34308 

(e)  revised;   (bb)  added 38552 

(cc)    added 40867 

(dd)  added 46506 

213.3333  (I)   added 28989 

(j)    added 37793,37964 

213.3334  (a)  revised 29845 

213.3337     (a)  (71    added 13533 

(a)(7)   revised 36448 

(a)  (20)   added ' 38552 

(a)  (21)   added 41266 

(a)  (22)   added 45283 

(c)(2)    revised..-. 48322 

213.3339     (e)    revised 9989 

(a)  and  (b)  revised... 20809 

(h)  added 22356 

213.3342     (n)    added 37964 

(c)  revised 48322 

213.3346     (a)  added.... 46505 

213.3348     (e)  added 3827 

213.3354  (c)  revised;  (g)  added...  41266 

213.3359     (j)  added 21759 

(t)    added. 28516 

(u)  and  (v)  added 35825 

(w)  added 40866 

(q)  and  (r)  revised;  (x)  added.  48323 


Pag» 

213.3360     (e)    added 9013 

(e)    revised 9175 

(a)   revised 15053 

(a)(5).   (g).  (h).  (1).  and  (J) 

added  32250 

(a)(5)   revised 33711 

213.3366  Added 40867 

213.3367  (e)  added . 43053 

213.3368  (a)(5)  revised 33711 

(j)(3)  added 41265 

(k)   added 2 46505 

213.3370     Added 26409 

213.3373    (g)    added 39657. 

(d)(3)   added 40215 

(i)(l),     (h)(1).     and     (a)(8) 

added  40887 

(d)(4)  and  (j)  added 41813 

(J)  (2)    added 42679.43053 

(g)(2)   added .  44233 

(a)(6)  revised:  (h)(2)  and  (k) 

added  45326 

(e)(3)   added 48322 

213.3377     (c)  revised 31455 

(a)  and  (c)  revised:  (d)  re- 
moved  45283 

(k)    added ....  45326 

213.3382     (e)  revised:  (1)  added..  47183 

213.3384     (a)  (61)   added 5968 

(a)  (27)   revised-. 16127 

(a)  (24)   revised 18608 

(a)(9)  revised;  (a)  (62)  added..  19853 

(a)  (63)   added 20809 

(J)  Introductory  text  amended; 

(a)  (64).    (j)    (4)    and    (5) 
added:    (k)(l)    removed 22355 

(b)  (18)  and  (19)  added 25313 

(b)(20)   added : 25869 

(b)(21)  added 25870 

(a)  (6).  (65).  (66)  and  (b) (22) 

added 27207 

(a) (19).    (1)(5)     and    (7)     re- 
vised     29845 

(b)(23)   added 28516 

(d)   revised 30831 

(a)  (62)   revised:   (1)   added 33712 

(a)  (59).  (66)  and  (f)(3)  re- 
vised; (f)(6)  removed 35826 

(m)  added;  (f)(3)  amended; 
(a) (10).  (23).  (26).  (27). 
(60)  and  (f)(5)  removed..  36448 

(1)(5)    revised-...^ 37529 

(I)  (8)     added : 39657 

(I)  (9)  added 41266 

(b)(24)   added 41813 

(a)  (66)    and    (b)(20)    revised; 
(b)(6).  (12).  and(c) removed.  43052 
213.3384     (i)(10)   added.. 46506 
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CHANGES  JANUARY  3  THROUGH  SEPTEMBER  30,   1977 


Title  5,  Chapter  I — Continued 


213.3388     (p)    added 

(o)(2)  added 

(a)(4)  added 

(j)(3)    added 

(a)(5)  added 

(1)(2)    added 

(o)(l)   revised--- 

(p)  Introductory  text  reyised; 
(p)(2)  and  (m)(2)  added- 
(a)(3)  revised;  (m)(3)  added.- 
(a)(3)  revised:  (c)(5)  added^.- 
(g),  (h),  and  (k»   introductory 

texts  and  (h)(2)  revised 

(g)  (3)  and  (j)  (4)  added--.-— - 

(1)  revised 

(e)(3t    and   (k)(3)   added;    (j) 
(2)  revised;  (k)(l)  removed- - 

(d)  removed;  (q)  added 

(o)(l)   revised 

(q)(2)  and  (3)  revised 

(b)    introductory   text,    (b)(1) 

and  (3)  revised 

(q)(4)   added 

Removed   

213.3394     (a)  (21)    revised 

(a)  (47)  and  (f)(1)  revised 

(dK4)  added 

(h)i8)   added 

(d)(5)    added 

(a)  (26)   revised 

(a) (48)   added 

213.3396     (a)(2)    revised 

294.702     Revised   

295    Added  

295.202     (a)(3)    corrected 

295.208     Corrected   _, , 

295.401     (a)    corrected ^' 

430     Revised    

550.301     (m)  added 

550.312     la)    revised 

550.371     (b)(3)  revised 

550.381—550.583     Undesignated 
center  lieading  and  text 

added  

550.801—550.805  (Subpart  H)  Re- 
vised   

610.101     Revised 

610.201  Revised 

610.202  Revised 

713.204     (d)(6)    revised 

713.212     (b)    revised 

713.251     Undersignated      heading 

and  section  revised 

713.501     (b)(4i    revised 

713.512     Revised : 

Corrected 


Page 
19853 
19854 
21759 
25870 
29845 
32251 
32252 

33712 
35825 
38552 

40175 
40866 
40867 

41814 
42302 
44234 
44541 

44542 
45893 
52372 
19854 
29846 
35142 
39085 
40175 
48323 
46506 
15053 
32252 
13009 
14083 
14083 
14083 
18608 
10317 
10317 
23131 


103f7 

16127 

3297 

3297 

3297 

11808 

11808 

11808 
37530 
37530 
40175 


P»ge 

713.514    Revised  .  — . 19147 

713.601—713.643     (Subpart        P) 

Added 11808 

713.601     (d)  revised 37530 

733.124     Amended    .-. 34308 

752.104  (a)  revised -  28516 

754.105  Revised 28516 

771     Authority  citation  revised. .  28516 

771.103     (b)  revised 28516 

771.110     (b)(3)  revised-. y^ 28516 

831.801—831.803  (Subpart  H)  Re- 
vised; eff.  10-1-76 6793 

831.1301—831.1302     (Subpart   M) 

Added     29846 

831.1301—831.1321     (Subpart    O) 

Added 52373 

831.1401—831.1404     (Subpart    N) 

Added 29847 

890.301     (d)(1)    revised 52373 

900.604—900.607         Redesignated 

as  900.605—900.608 36989 

900.604     Redesignated  as  900.605; 

new  900.604  added 36989 

Chapter  IV — Advisory  Committee  on 
Federal   Pay 

Chapter  established -    2299 

1410     Added 2299 

Title  ^—Proponed  Rides: 

302    - 15417 

552       - 19882,  21789 

713 - 46541 

733  -- - 23160 

831    .  29880 

890  41866 

900  8644 

1705  38184 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Setretory  of 
Agriculture 

LI— 1.16  (Subpart  A)     Appendix 

A  revised 23597 

1.52     (c)    revised 10299 

1.130—1.151  (Subpart  H)' 

Added  .,^^^^,^ 743 

Technical  correction 5341 

1.131     (a)    introductory  text  re- 
vised    15406 

2.4  Revised  35626 

2.5  Revised  35626 

(a)     amended    39669 

2.13—2.29     (Subpart  C)   Heading 

revised  35626 
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2.14 
2.15 

2il6 

! 

2.17 


35626 
35626 


J627 
5627 


2.13  Redesignated  from  2.15; 
heading  and  introductory 
text  revised;   (d)  removed. 

Redesignated  from  2.16 

Redesignated  as  2.13;   new 

2.15  added 35626 

Redesignated  as  2.14;   new 

2.16   added 35626 

Heading  and  introductory 
text,  (b)(28)  and  (29)  and 
(h)  revised;  (a)(3)  (iv). 
(xviii)j  (xix),  (xx),  (xxvi), 
fxkviii),  (b)(18),  (19).  (20). 
and    (d)     removed;     (b)  (32) 

and  (c)  added 35627 

(b)  introductory  text  revised; 
(b)  (32)  redesignated  as  (b) 
(31);  new  (b)(32)  added..  47547 

2.18  (d)    removed ..  _  35627 

2.19  (a)  (26)    added 32254 

2.21     (a)  (27),  (28),  (30)  and  (d) 

(1).   (2).   (3),   (7),  and   (16) 
amended  35527 

2.25  (b)  and  (g)  revised;  (i) 
removed 3^ 

2.26  (a)  through  (d)  removed. .  3I 

2.27  Heading,  introductory  text, 
and  (f)  revised:  (a)  through 
(g)  redesignated  as  (b) 
through  (h);  new  (a)  added; 
(e)    amended 35627 

2.28  Revised  35628 

2.29  Added   35628 

2.33  Revised  35528 

2.34  Added    ^ 35629 

2.35  (a)    revised 4395 

2.46—2.47     (Subpart  E)   Heading 

revised  35529 

2.46  (a)  introductory  text  re- 
vised   35629 

2.47  Removed 35529 

2.49—2.54     (Subpart  F)    Heading 

revised  35529 

2A9    Heading  and  (a)  revised  ..  35629 

2.50  (a)  and  (b)  amended;  (a) 
(3)(iv).   (xviii),   (xix),   (xx), 

(xxvi).  (xxviii).  and  (XXX)  re- 
moved    35629 

2.51  (a)  amended;  (a)  (18),  (19), 
and  (20)  removed;  (a)  (28), 
(29),  and  (30)  revised;  (a) 
(32)    added.. 35629 

(a)  introductory  text  amended; 

(a)  (33)   added 47547 

2.53  Revised  35629 

2.54  (a)  amended .  35629 

2.57     (a)  (28)  added 32254 


I^»  Page 

2.60     (b)    introductory   text  and 

(1)  revised 2968 

(bi(2)    revised 26645 

2.65  (a)  (27).  (28),  and  (30)* 
amended   35529 

2.66  (a»(6)     amended 35629 

2.68     (a)(1).    (2).    (3),   and    (7) 

amended    , 35630 

2.75     Revised   35530 

'  2.81  'Removed 35530 

2.83  Added    .-- .._  35530 

2.84  Added    35530 

2.85—2.88     (Subpart  K)   Heading 

revised  35530 

2.85  (a)  introductory  text  re- 
vised  35531 

2.86  (a)  introductory  text  re- 
vised:  (b)  amended t  35631 

2.87  (a)  introductory  text  re- 
vised     35631 

2.88  (a)  introductory  text  and 
(a)(1)  introductory  text  re- 
vised    35531 

2.91—2.93     (Subpart  D    Added--  35631 
6.15—6.33   (Subpart)     Nomencla- 
ture change 9377 

6.16     Revised  _-- 22874 

6.20—6.33    Appendix  1  amended-  22874 

6.21     (j)  revised 9377 

6.23   (b)    revised 9377 

16    Revised 42841 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

26.71  Revised 1019 

26.72  Revised 1021 

26.73  Revised 1021 

26.209     Added    30146 

26.257    Revised  _-.! 30145 

26.303  (b)  amende<i. -  9379 

26.307    Revised 30146 

26.353     (c)  and  (d)  revised-  --  -  30146 

26.402     (c)  added 30146 

26.453     (ct   revised;   (d)   added..  30146 

26.514     Revised   30146 

26.558     Revised 1 30146 

26.603     (c)   revised;   (d)   added  30147 
26.651—26.659    Undesignated 

center  heading  and  text 

added  9377 

26.656  Table  and   footnotes   re- 
vised         10996 

26.657  Revised  30147 

27.2  (a».  (i),  and  (k)  revised  ..J  40677 

27.3  Revised   40677 
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Title  7,   Chapter  I — Continued 

Page 

27.4  Amended '- 40677 

27.5  Amended  --_ •- .40677 

27.7     Removed       40677 

27.14     Amended -'-.-  40677 

27.31     Amended - 40677 

27.42  Amended  ' 40677 

27.43  Amended 40677 

2*7.44  Amended 40677 

27.45  Amended 40677 

27.47  Amended 40677 

27.52  Amended      40677 

27.53  Amended --  406 

27.62  Amended 4C 

27.63  Amended 406 

27.64  Amended 40677 

27.65  Amended . 40677 

27.73  Amended 40677 

27.94  Introductory  text  revised. .  40677 

27.95  Revised 40677 

27.99     Revised    L.^w. ,.  40677 

28.2     a)    revised '  24711 

28.20 — 28.24     Undesignated     cen- 
ter heading  and  text  revised.  24711 

28.25     Introductory  text,  (h)  and 

(ii  amended . 24712 

28.31     Revised  ... .i. . 24712 

28.906  Revised 24712 

28.907  Revised  24712 

28.908  <e)  and  <f)  revised..  — ..  24712 
28.911     Revised 24712 

29.1  (e)  revised 17097 

29.2  Introductory   text  and    (a) 
revised  .17097 

29.3  (a»    revised 17098 

29.1001—29.1225      (Subpart      C) 

Revised 21092 

42  Redesignated  as  2842 32514 

43  Redesignated  as  2843 32514 

51  Redesignated  as  2851 32514 

52  Editorial  changes 22356 

Redesignated  as  2852 32514 

52.2341—52.2352     (Subpart)     Re- 
vised    . 33259 

(Subpart)  Correctly  designated 
as  2852.2341-2852.2352 

(Subpart)  revised 37968 

53.20     Amended 36463 

53.29     la)  amended ...  27208 

55    Redesignated  as  2855 32514 

55.10     Revised 2969 

55.80     Amended  .... 2969 

55.90     (a)  (3)  amended 2969 

55.170     Amended 2969 

55.330     (c)  removed;  (d)  redesig- 
nated as  (c) 2969 

55.500     (a)    revised 2969 


Page 

55.530     Revised 2969 

55.560     (a)(4)  and  (b)(3)(v)  re- 
moved;   (a)(5)    redesignated 
as  (a)  (4) ;  (b)(3)(iv)  revised.     2969 
56     Redesignated  at  2856 32514 

56.1  Amended 2970 

56.3  (a)    revised 2970 

56.4  (b)    removed;    (c)    redesig- 
nated as  (b) 2970 

56.10 — 56.18    Undesignated  center 

heading  revised 2970 

56.11     Revised 2970 

56.13    Revised 2970 

56.15  Revised -. 2970 

56.16  Revised . 2970 

56.20—56.27    Undesignated  center 

heading  revised 2970 

56.20  Revised  2970 

56.21  Revised i 2970 

56.24     Amended 2970 

56.27     Amended 2970 

56.30  Revised 2970 

56.31  (a)  (ixi)  revised, 2970 

56.35  (a)  revised 2970 

56.36  (a)  (3)  revised 2971 

56.38  Removed 2971 

56.39  Revised  , ' 2971 

56.42  (a)  (6)  removed;  (a)  (7)  re- 
designated as  (a)  (6) 2971 

56.45     (a)  revised -—     2971 

56.49     Revised .—     2971 

56.52  (a)  (4)  and  (7).  and  (b) 
(3)  (V)  removed;  (a)  (5)  and 
(8)  redesignated  as  (a)  (4) 
and  (5)  :  (b)  i3)  'iv)  revised.-  2971 
56.54  (a)(3)  and  (b)(3)(v)  re- 
moved; (a)(4)  redesignated 
as  (a)  (3) ;  (b)  (3)  (iv)  revised.  2971 
56.210     (g)  revised 2971 

58  Redesignated  as  2858 32514 

58.2621—58.2635     (Subpart       P) 

Revised    5968 

59  Redesignated  as  2859 32514 

59.10     Revised 2971 

59.119     Amended 2971 

59.148     Amended 2971 

59.417     (c)  removed;  (d)  redesig- 
nated as  (c) 2971 

68.2  (e),  (f).  and  (u)  revised...  12033 

68.5  Revised 12033 

68.42a     Revised 12033 

68.42c     Revised 30599 

(f)(1)  (i)  corrected 34275 

68.43  Revised 12035 

68.44  Revised 12035 

68.45  Revised 12035 

68.46  Revised 12035 
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68.49    Revised 12035 

68.201—68.316     Revised 40869 

70    Redesignated  as  2870 32514 

70.11     Removed 1 2971 

70.75  Revised 2971 

70.76  (a)(3)     removed;     (a)(4) 
redesignatd  as  (a)  (3) 2971 

70.77  (a)(4)    removed;    (a)    (5) 
through   (7)   redesignated  as 

(a)  (4)  through  (6) 2971 

75     Added 19864> 

102.2     (q)   and  (r)   revised 12143 

102.65     (b)    revised 12143 

102.67    Revised 12143 

102.75  Revised 12144 

107.2     (m)  and  (n)  revised 26646 

107.60     (c)  removed;  (d),  (e).and 

(f)   redesignated  as  (c),  (d) 

and  (e) 26646 

107.74    Revised  26646 

171     Redesignated  as  2871 32514 

180.2     (c)    revised _     9157 

180.6  (c)  and  (d)  added 9157 

180.7  (a)    amended 9157   ' 

180.11     (b>    revised 9157 

180.20     (a)    amended 9157 

180.22    Amended    9157 

180.100  (a)    removed 9157 

180.101  (b)    removed 9157 

180.103    Amended    .  .     9158 

180.178    Amended    9158 

201.76  Table  5  amended 38573 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210    Technical  correction 30355 

210.2     (n-3)    added 2972 

210.8  Heading  and  (e)  revised..  27565 
210.11     (e)  and  (f)  removed;  (g) 

and  (h)  redesignated  as  (e) 
and  (f);  (b).  (c),  and  (d) 
revised  29^ 

210.15  Revised 2972 

210.20  (c)   and  (d)   revised;   (g) 
added 15053 

215.16  (d)  and  (e)  revised;   (g) 
added  _ 15054 

220.16    Nomenclature  changed...  27565 

220.21  (c)   and  (d)   revised;   (g) 

added i5054    . 

225  Revised 11813/ 

225.18  (d)   and  (e)   revised;   (g)  ; 
added  15054    ; 

226.9  (b)  revised 38573    ' 

226.31     (d)   and  (e)   revised;   (g) 

added 15054 

226  Appendix  idded 1475   i 

230.19  <d)   and  (e)   revised;   (g) 

added 15054    1 


Page 
(d)    and    (e)    correctly   desig- 
nated     18587 

230    Appendix  amended...  23155.  36464 

245.1  (a)  amended 20810 

245.4  Added   20810 

246     Revised 43212*^ 

246.21     (d)(4).  (5).  (6)   and  (7) 

revised  15054 

250.11     Amended 15055 

270.2  (11)  and  (mm)  restored  to 
prior  status 6817 

(u)  revised;  eff.  10-1-76 14083 

270.5  (b)  (3)  and  (4)  revised:  (b) 

(7)   added 15055 

Cb)(l)   revised 32255 

271.1     (n)(2)    restored   to   prior 

status  6817 

(q)  (4Hii)  and  (iii)  redesig-  ^ 
nated  as  (iv)  and  (v) ;  new 
(q)  (4)  (il)  and  (iii)  and  (5) 
(111)  added;  (p).  (q)(l)  and 
new  (q)  (4)  (iv)  (a)  and  (s) 
(2)  and  (4)  amended 37966 

271.3  Restored  to  prior  status.. -     6817 
(d)(8)  removed 26409 

271.4  Restored  to  prior  status...     6817 
(a)(3)   revised 37966 

271.6  Restored  to  prior  status...     6817 
(d)(2)  revised;  eff.  10-1-76 14083 

271.7  Restored  to  prior  status...     6817 

271.10     (a)  revised 42302 

271     Appendixes  A  through  E  re- 
stored to  prior  status 6817 

Appendix  A  revised 22^57 

Appendix  B  revised 26002 

Appendix  C  revised 26003 

Appendix  D  revised 26004 

Appendix  E  revised 26005 

Appendix  F  revised 26007 

Appendix  A  table  corrected 28516 

Appendix  F  corrected 30831 

Appendix  A  amended 35827 

Appendix   A   technical   correc- 
tion    38574 

Appendix  B  amended 37531 

Appendix   B   technical   correc- 
tion   38574 

Appendix  C  amended 37531 

Appendix   C   technical   correc- 
tion    38574 

Appendix  D  amended 37532 

Appendix   D  technical  correc- 
tion    38574 

Appendix  E  amended 37532 

Appendix   E   technical   correc- 
tion    38574 

Appendix  F  amended 37533 

Appendix   F   technical   correc- 
tion   . 38574 
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Title  7,  Chapter  II — Continued 

Page 

272.1  (i)   added 20283 

(g)  removed:   (h)   redesignated 

as  (g> ;  new  (h>  added 23599 

272.2  (e)(8)    added^ 20284 

272.3  (b)    redesignated   as    (d); 

new  (b).  (O  and  te)  added.-  20284 

272.6  (O.  (d).and  (e)  revised-.     8629 

(b)    amended 20284 

(d)    amended 37533 

272.7  (f)   added 20284 

272.8  (a)  amended 37533 

273.5     (c)  revised ---■-  37533 

273.7  (a)    and  (d)    revised:   (b) 
amended   8629 

273.8  (a)  (1)  and  (f)  revised 862,9 

295.3  Amended -♦ J3155 

295.7  Revised   -  23155 

^95.8  (b)    and   (e)    revised;    (g) 

and   (h)    added 23155 

595.9  (n)    (b).and  (d)  rpvi.sprt      .  23155 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.52-2a     Revised ----  13533 

.     Corrected    25849 

301.80-2a    Amended    42303 

Technical  correction 52373 

301.85-2a    Revised 16613 

318.13-4b     te)(2)   amended. -----  41267 

354.1  (a)  amended 1475 

354.2  Revised ---   15055 

Corrected 18587 

Table  amended 25314.41267 

Chapter  IV— Federal  Crop  Insurance 
Corporation, Department  of  Agricul- 
ture 

401.101     Appendix  amended-  9990-9997. 
28871.28872,28873 

401.103  (b)  amended 26197 

Amended  28989 

401.104  (a>    corrected 4111 

402     Revised    31427 

402.1     Appendix  amended 9997 

403^   Appendix  amended 9997 

TO^O     Appendix  amended 9997 

406     Revised - 39953 

406.1     Appendix  amended- 9997 

408.1     Appendix  amended .  9997 

409  Revised - 39956 

409.30    Appendix  amended ---.__  9998 

410  Revised    24713 

410.1    Appendix  amended 9998 


Page 

411.1     Appendix  added 28873 

413    Revised —  28142 

413.20    Appendix  amended 9998 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

601.1  (h)    added —    3845 

610    Added 38169 

622.22     Revised 12036 

650.1—650.9     (Subpart    A)     Re- 
vised     40115 

650.20  Added 40118 

656    Revised   -- 36805 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701.2  (f)   amended 5970 

701.4  (b)  and  (c)  removed;  (a) 
designation   removed 5970 

701.5  Amended    5970, 

701.6  Text    designated    as    (a) ; 

(b)   added 5970 

701.13     (d)   added 6970 

701.16     (h)  revised 5970 

701.21  (a),  (b),  and  (c)(2) 
amended    5970 

701.29  Amended    5970 

701.32  (a)    amended 5970 

701.34  (b)    amended 5970 

701.35  (b)    revised 5971 

701.41  Revised  44213 

701.69  Heading  revised;  text  des- 
ignated as  (a) ;  (b)  added-..     5971 

701.70  Revised  5971 

701.85—701.96  (Subpart)     Added; 

eff.  through  9-30-77 22358 

701.91     Revised 48324 

718     Revised    2973 

718.4  (c)  amended 48325 

718.5  (d)    revised 48325 

718.6  (c)    revised:    (g)(l)(i)(A) 

and  (B)  heading  removed 48325 

718.10  la)  amended 48325 

718.11  (b)(5)    added 48325 

722.564     (Subpart)    Heading  and 

text   revised 1476 

722.704     (h)    added 18055 

722.709     (a)  amended 18055 

722.805     (b)(1)   amended,  (b)(2) 

revised  . 17414 

723.1  Revised «818 

723.2  Revised 8818 

723 . 1 1 — 723 . 1 2  Undesignated  cen- 
ter heading  and  sections  re- 
vised   : 6819 
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723.21     Revised 27208 

723.51—723.66  (Subpart)  Re- 
vised   !r 17414 

724.5    Revised 6821 

724.12—724.17,  Undesignated  cen- 
ter heading  and  sections  re- 
vised       6822 

724.21     Revised  .'._  27209 

724.36    Revised  29847 

724.52  Revised 9158 

724.57     (b)(1)  (ii)    removed;    (b) 

(l)(iii)    redesignated  as   (b) 
(l)(ii)    ^ 9158 

724.69  (t)  removed;  (f)  revised.     9158 

724.70  (x)    removed 9158 

724.71  (d)   revised ... 9158 

724.72  (a)(2)(i)  removed;  (a) 
(2)(ii).  (iii)  and  <iv)  redesig- 
nated as  (a)(2)   (i),  (iD.and 

(iii)    9158 

724.73  Amended    9158 

724.81     (e)(3)(ii)    amended;    (e) 

(3)  (iii)   removed 9158 

724.88     (h)    added 9158 

725.3  Revised 10996 

725.4  Removed    10996 

725.50     Amended-.- 27666 

725.53  Revised 27566 

725.61     Removed 27566 

725.66  (b)  amended;  (c)  re- 
moved    27566 

725.68     (d)  amended 27566 

725.72     (c)(3)  (iii    amended;    (c) 
,     (3)  (iv)  and  (v)  added;  (I)  re- 
vised    27566 

(c)(3)(ii)    amended 40881 

725.87     (f)  amended;  (d)  revised; 

(g)   added 27566 

725.92    (b)    revised 40882 

725.95     (b)  amended 27567 

725.98  (a)  amended 27567 

(d)    amended 40882 

725.99  (a)  (4)  (v)    removed;    (a) 

(4)  (xvii)  undesignated  text 
amended;  (a)  (8)  and  (k)  re- 
vised    27567 

725.100  (b)(1)  (ii),  (c)(3),  and 
(f)(1)    revised 27567 

725.102     (a)   revised 9159 

725.116    Added   9159 

726.1    Revised 6824 

726.11—726.21     Undesignated 

center  heading  revised 6824 

726.11     Revised 6824 

726.21     Revised 27209 

726.55  Revised 2300 

726.56  (b)  revised 2300 

726.57  Revised _    2300 


Page 

!  726.60     Revised ._     2300 

i  726.61     Revised 2301 

726.64     (e)  amended 2301 

726.68  (j)  removed..... 2301 

726.86     (c)  revised .2301 

726.95     (a)  revised I? 2301 

728.10     Revised 17419 

728.301  Added    — . 20811 

728.302  Added   20811 

729.22     (a)  through  (c)  revised..      750 
729.43     (b)(5)  added 750 

729.69  (b)  revised;  (s)  removed.      750 

729.106    Revised 17419 

730.1—730.32  (Subpart)  Undes- 
ignated heading  and  text  re- 
vised       2301 

730.1502-730.1504  (Subpart) 

Revised 30356 

731     Removed  13534 

775.10    Revised  17420 

794.2  (a)  and  (b)  revised 17421 

794.3  (a)   introductory  text,  (a^ 

(4).  and  (b)  amended 17421 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

900.16     Revised 10833 

905.564  (a)  (8)  and  (b)  (8)  re- 
vised       5072 

Ja)(l),  (5)  and  (8)  and  (b)(1). 

(5),  and  (8)   revised 8361 

(a)(6)    revised 9663 

(a)(1).  (3),  (5),  (7),  (9).  and 
(b)(1),  (3).  (5).  (7).  and  (9) 

revised  10833 

(a)(7)   and  (b)(7)  revised;  eff. 

4-1—8-14-77 - 18271 

(a)(9)  and  (b)(9)  revised 24716 

(a)(9)  and  (b)(9)  revised 27876 

905.565  (a)(2)   revised 9663 

(a)(4)  revised:  (a)(5)  added--  10834 
(a) (3)  and  (4), (b) (3).  and  (c) 

revised   14866 

(a)(1)  and  (b)(1)  revised;  eff. 

4-1—8-14-77 18271 

(a)(3)  and  (b)(3)  revised -  21469 

(a)(1)  and  (3)  and  (b)(1)  and 

(3)  revised _. 24716 

(a)   introductory  text,  (2)   and 

(4)  revised 40882 

Revised 47548 

905.566  (a)(2)    revised 1023 

(a)(2)   revised 8361 

(a)(1)  and  (b)(1)  revised 10834 

Revised  _. 47549 
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Title  7,  Chapter.  IX — Continued 

Page 

905.567  <a><2)  revised 9663 

(a)(1)  and  (b)(1)  revised 10834 

Revised 47549 

905.568  Revised 47549 

906.359     (at      introductory     text 

and  (2j  revised 6363 

907.102     (a)(1)  amended 49437 

907.110     «e)   corrected 13803 

907.112  Amended 49437 

907.113  (a)    corrected 44801 

907.117     (e)  amended 49437 

907.131     (d)(3)  amended 49437 

907.141  Amended  .» ■_    49437 

907.142  (b)  amended 49437 

907.214     Added    13012 

907.685     Revised:  eff.  1-28—2-24- 

77    6363 

907.691     Added   ..._     3846 

Revised;  eff.  1-28—2-24-77 6364 

908.100     (e>  revised;  (h)  added..  20473 
908.102     (a)  introductory  text  re- 
vised    20473 

908.108     (a)    revised 20473 

908.110     (c).  (d).  and  (e)  revised; 

(f)    amended 20474 

908.112  Amended    20474 

908.113  (a)  and  (c)  revised..        20474 

908.117     (c)  revised .  20474 

908.130     Revised 20474 

908.132  Revised   20474 

908.133  Heading,  fa),  and  (c)  re- 
vised     20475 

908.141     Amended    "   20475 

908216     Added    .  2O8II 

908.853  Added   ...'  17127 

908.854  Added   21101 

909.215  Added •  42842 

910.180     (d)(3)   added 1068O 

910.392     (bXl)  revised 26410 

910.411     Added "  48869 

911.216  Added    -..       .  .  "  34275 
911.339    Added   '"  21786 

Revised 30143 

912.8    Revised 4311 

912.24     (b)    redesignated  as  (c) ; 

new  (b)  added 4812 


912.25 

912.32 

912.41 

912.50 

912.124 

915.216 

915.319 


Revised 4812 

(b)  revised ~  4312 

(ai  revised ]  4311 

Revised 4311 

Added   10299 

Added    . 35143 

Added   27210 


Page 

916.350  .Revised   30491 

916.351  Added    24229 

Revised 35143 

917.116     Revised 3625 

917.122     Added  3625 

917.143     (b)(5)    revised 22875 

917.217  Added    37794 

917.218  Added   37794 

917.219  Added    35828 

917.419  (a)(4)(ii).  (5),  and  in- 
troductory text  of  (6)  re- 
vised    23157 

917.442  (b)(3)  (1).  (ii),  and  (4) 
revised;  (b)  (5)  removed;  (b) 
(6)  through  (8)  redesignated 

I          as  (b)  (5)  through  (7)  and  re- 
vised ..J 23157 

917.443  Added    ..' 24230 

Revised    33023 

917.444  Added   26646. 

Revised 36232 

917.445  Added    35973 

Revised 43950 

(a)(2)   revised 44214 

918.1     Revised   _.  40884 

918.10     Revised    j._  40884 

918.15  Revised   j._  40884 

918.16  Revised   '__  40884 

918.17  Removed 40884 

918.18  Revised' 40884 

918.19  Revised   40885 

918.21  Revised    40885 

918.22  Revised    , 40885 

918.25  Revised   ... . 40884 

918.26  Revised    _._  40884 

918.27  Revised   40885 

918.29     (h»     amended;     (q)     re- 
moved; (r)  redesignated  as  tq) .  40885 

918.32—918.38    Removed    40885 


(a)(2)   Table  I  amended 51606 

916.110     (b)  (5  revised  2'il'i7 

916.216     Added   "".I"!""  34499 


918.40  Revised   40885 

918.41  Revised   40885 

918.44     Revised   40885 

918.81     Revised    _. 40885 

918.215  Added    29488 

918.319     Added    21268 

919.216  Added    45629 

919.318    Added    38576 

921.216  Added    36232 

921.314  Added    36233 

922.217  Added    35144 

922.317     Added    30492 

Revised 41268 

923.217     Added    38576 

923.315  (a)  and  (b)  introductory 
texts  revised 27568 

923.316  Added    32761 

924.217     Added    36990 
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924.315  Added    38577 

926.217    Added;  eff.  4-1-77  to  3- 

31-78    . 45325 

926.314     Added    40679 

Revised 49438 

927.316  Added 39670 

928.152  (a)  (3)  and  (4)  revised.  3 
Revised 17422 

928.206  Added    2665 

928.307     Added   2 

929.217     (a)     revised 40679 

929.304     Added    - 21787 

Suspended 44980 

930.109     (c)  revised ^ 3626 

930.207  Added    ^ 38577 

930.591     Introductory     text     re- 
vised      3626 

931.312     Added    38578 

Revised ....  46508 

932.153  Tievised 44801 

932.156    Revised 31762 

932.212     Added    . 47550 

944.17     Added   27214 

944.113  (a)(1)    and  (2)    revised; 

(3)   added 9664 

(a)(3)    revised:    (a)(4)    added; 

eff.  3-11  to  8-14-77 14867 

^  (a)(1)   revised... 18272 

(a)(3)   revised 21469 

(a)(1)  and  (3)  revised 24717 

(a)  revised 40886 

944.114  Added    47550 

944.133     (a)   (1)  through  (4)  re- 
vised    10835 

944.205     Added    21787 

945.230     Added    43053 

945.335  Superseded  by  945.336. --  35145 

945.336  Added   l  35145 

Revised 40887 

946.230    Added    ^ 42679 

946.331  (a)  (2)  (ill)  removed;  (a) 
(3).  (c).  and  (d)  revised;  (e) 

(5)   added ...     7923 

946.332  Added    38381 

(e)(1)  (il)  corrected 39671 

947.335  Removed 41403 

947.336  Added 41403 

948.277  Added   :... :.  38579 

948.278  Added 39360 

946.377  Added ].  38382 

948.378  Added   51605 

953.214     Added   25720 

958.221     Added 39360 

958.322    Added    37967 

959.217    Added  2308 

(b)  revised 22126 


Page 

959.317     Added   4366 

(c)(3)   and  (f)(4)   revised;   (f) 

(5)    amended 12412 

966.315     (a)(2)(i)  revised 5073 

967.15     Revised  .-..  32763 

967.25  Revised 32763 

967.26  Revised   32763 

967.27  (f)  added 32763 

967.31     (m)  added 32763 

967.37  (a)r  (b)  and  (d)  revised; 

(e)  and  (f)  added 32763 

967.38  (a),  (e)  and  (f)  revised..  32764 
967.44    Heading      revised;      text 

amended   32764 

967.63     Added    32764 

967.140—967.141        Undesignated 

center  heading  and  sections 

added  46045 

967.213     Added    45326 

967.313     Added    39361 

971.216     (b)    revised 2666 

971.317    Introductory  text 

amended   3626 

Introductory  text  amended;  eff. 

2-6  to  2-13-77 8362 

980.115  Revised  10300 

980.116  Added    38384 

(f)(3)  table  corrected 40175 

980.211     (a)(1)    revised 5073 

981.48     Removed 19322 

981.226  Revised 3847 

981.227  Added    47184 

981.300     Removed 19322 

981.327    Added 47184 

981.441  (b) .  (d) .  (e) .  and  (g)  re- 
vised       5342 

Nomenclature  change 5343 

981.442  Added   3160 

(a)(6)   amended 5677 

981.450    Revised  i 19322 

981.453     Removed 19322 

981.455     Revised 19322 

981.467    Revised —  19322 

981.472  (a)    amended;    (b)    re- 

•   vised 19322 

981.473  Revised  19322 

981.474  Revised 19322 

987.224     Added   9160 

989.2     Revised  ^...  37201 

989.6     Removed 37201 

989.8     Amended  _. 37201 

989.10     Revised 37201 

989.13     (f)"  amended 37201 

9P.9.22     Revised 37201 

989.24    Heading  and  (b)  revised; 

(c)  and  (d)  added 37201 

989.26    Amended 37201 
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989.26a     Amended 37201 

989.58  (a)  and  (b>  revised;   (d) 

(1)    amended 37201 

989.59  (a'  and  (b^  revised;  (fi 
amended   37202 

989.60  <bi  note  removed;  (c) 
added  37202 

989.61  Revised   37202 

989.66  <b'M3>  amended 37202 

989.67  (dxl),  (f).  and  (j) 
amended   37202 

989.79  Amended 37202 

989.80  (a>  and  (ci  amended.-       37202 

989.82     Amended 37202 

989.84    Amended- .  37202 

989.96  Removed ^  37202 

989.97  (Exhibit  B)  and  note  re- 
moved   I--  37202 

989.101     Removed .  52375 

989.103     Removed 52375 

989.110     Removed ' 52375 

989.122  Undesignated  center 
heading  revised ;  section 
added  .. 52376 

989.125  Removed 52376 

989.126  Revised 52376 

989.127  Removed 52376 

989.128  Removed 1  52376 

989.129  Amended 52376 

989.138  Removed    52376 

989.139  Revised  52376 

989.140  Removed 52376 

989.142  Undesignated  center 
heading  revised ;  section 
added  - 52376 

989.143  Added    52377 

989.148     Removed 52377 

989.152    Removed 52377 

989.158  Undesignated  center 
heading  and  (a)(8)  revised--  52377 

989.159  (g)  undesignated  text 
designated  as  (g)(2);  (g)(1) 

and  (2)  amended 52377 

989.166  (c)(2)    and   (3)    revised; 

(d)   amended 52377 

989.173  (a)  and  (d)(2)  amended.  52377 

989.201     Removed 52377 

989.203  Removed  . 52377 

989.204  Removed 52377 

989.211  Removed "l...  52377 

989.212  Removed 52377 

989.224  Removed 52377 

989.401  (a)(1)      amended;      (b) 

and  (c)  revised 52377 

989.601     Table  revised 52378 

989.701     Undesignated     center 

heading  and  section  added. ..  52378 


Page 

989.702     Added   52379 

991.215     Added    18857 

991.3121    Added    47185 

993.213     Added    49802 

993.328     Added    44802 

993.404     Added 49802 

999.100     (b)(1)  revised 35146 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 


1002.22     (m)(3)  added 

52379 

1002.41     (c)(7)    and   (8)   revised; 

(c) (9).  (10),  and  (11)  added. 

52379 

1002.45     (a)  (12)  revised 

52380 

1002.50a    Introductory   text   and 

(a)   revised 

11823 

(a)    amended 

52380 

1002.51     (c)  revised 

52380 

1002.55     Revised  

52380 

1002.71     (b-1)  added. 

52380 

1002.80     (a)  through  (d)  redesig- 

nated as  (c)  through  (f ) ;  in- 

.  troductory  text  designated  as 

(a)    and    revised;    new    (b) 

added                _.  .; 

11823 

(a)(2)  and  (3)  revised;  (a)(4) 

added  

52380 

1002.82b     (b)  amended 

52381 

1002.85    Revised 

11823 

1002.86    Revised  

11823 

1002.87     (a)  revised 

52381 

1002.88a    Added  

52381 

1002.90     Revised 

11823 

1004.7     (a)     suspended    in    part 

from  May  to  August  1977 

29849 

1006.7    Introductory  text  and  (b) 

amended;  (c)  redesignated  as 

(d) ;  new  (c)  added 

21603 

1006.50    Introductory     text    and 

(a)    revised 

46914 

1006.53     Revised  

46914 

1006.55    Removed 

46914 

1006.60     (b)  revised 

46914 

1006.61     (b)    removed;    introduc- 

tory text  revised 

46914 

1006.62    Revised  

46914 

1006.71     (a)(2)(i)   revised 

46914 

1006.74    Revised  

46914 

1006.76     (a)  (2)  (i)  and  (b)  (4)  re- 

vised .... 

46914 

1011.32     Revised   

40889 

1011.61     Revised   

40889 

1011.62    Revised   

40890 

1011.71     (a)(2)      (i)      and      (il) 

amended   

40890 

y^ 


Page 

1011.73  (a)  (1),  (2)  introductory 
text,  (c)  (1)  and  (2)  and  (d) 
revised   i:. ....  40890 

1011.74  Amended    --.-| 40890 

1011.75  Revised   .1 40890 

1011.76  (a)(4)     amended 40890 

1011.90—1011.94         Undesignated  _ 

center    heading    and    sections 

added   40889 

1012.5()    Introductory    text     and 

(a)   revised 46914 

1012.53     Revised  _. 46914 

^012.55     Removed 46914 

1012.60  (b)  revised 46914 

1012.61  (b)    removed;    introduc- 
tory text  revised ,.. 46914 

1012.62  Revised  46914 

1012.71     (a)(2)(i)  revised.......  46915 

1012.74    Revised 46915 

1012.76     (a)  (2)  (i)  and  (b)  (4)  re- 
vised   46915 

1013.50    Introductory     text    and 

(a)   revised.-.- 46915 

1013.53     Revised  46915 

1013.55     Removed 46915 

1013.60  (b)  revised .  46915 

1013.61  (b)    removed;   introduc- 
tory text  revised 46915 

1013.62  Revised  . 46915 

1013.71     (a)(2)(i)   revised 46915 

1013.73  (a)(3)  revised 46915 

1013.74  Revised  46915 

1013.76     (a)(2)    and    (b)(4)    re- 
vised   . 46915 

1030.4    Revised  ... . 38580 

1030.7     (b)(4)        and  -     (7)  (iii) 

amended  . 13103 

Revised .- 38580 

1030.9     (h)  removed;  (f)  and  (g) 

amended    38582 

1030.12  (b)(5)  revised 38582 

1030.13  Revised  38582 

1030.30     (a)  introductory  text  and 

(a)(3)    revised 38582 

1030.32     Revised  ..-. 38582 

1030.40  (b)(1)    and    (4)  (v)    re- 
vised    38583 

1030.41  (a)  introductory  text  and 
(b)(2)    revised ._  38583 

1030.42  (a)  revised 38583 

1030.43  Revised  38583 

1030.44  Introductory     text     re- 
vised     38583 

1030.52  Revised 38583 

1030.53  Revised  38584 

1030.60    Introductory     text     re- 
vised    38584 


Page 

1030.71  (b)(2)  amended 38584 

1030.76     (a)  (4)  and  (5)  amended.  38584 

1033.7  Revised 11234 

1033.8  Revised  11234 

1033.12  (a)(2)  (i)  and  (ii)  re- 
vised; laxiii)  added;  (b) 
amended    . 11235 

1033.41     (c)(1)    revised ,11235 

1033.60     (g)    amended 11235 

1033.72  (c-1)    added 11235 

1040.7     (c)  revised 38585 

1040.40  (c)(1)  (iv)   revised 38585 

1040.50     (a)(1)  amended 38585 

(a)(1)   corrected 41604 

1040.52     (a)(1)  amended 41604 

1040.75     (a)(3)  amended 38585 

1040.93     (d)(3)   revised 10680 

1063-    Removed   17423 

1065.7  (d)  (3)  amended;  (b)  re- 
vised    38171 

1065.13  (a)  and  (b)   revised 38171 

1065.41  (b)(1)  revised 38171 

1065.42  (a)(1)  amended;  (a)(2) 
removed;     (a)     introductory 

text  revised 38171 

1065.44  (a)(8)(U)(b)  and  (13) 
revised   ^ 38171 

1065.45  (d)  revised 38171 

1065.73  (d)  (2)  revised 38171 

1065.85     (a)  revised 38171 

1068.73     (a)(4)    suspended    from 

May  1977  through  Oct.  1977- -  22360 

1070     Removed   17423 

1076.7     (O  revised 27215 

1078  Removed   17423 

1079  Revised -. 17423 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities),  Department  of  Agricul- 

1205.i02     Revised  -- 4813 

1205.327     (b)  amended 4813 

1205.330  Revised 4813 

1205.331  Revised 4813 

1205.334     (c)  amended 4813 

1205.402     Revispd    41405 

1205.500-1205.540     Revised 35974 

1207.406     Added    29295 

1260.101—1260.187     (Subpart) 

Added 19876 

Referendum 27569 

Removed   .  43054 

Technical  correction 44542 

1260.200—1260.217  (Subpart) 

Added 25315 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Page 

1409     Added . 14673 

1421.3     <g»  revised , .  — -  40177 

1421.50—1421.51     (Subpart)     Re- 
moved   - 41269 

1421.50     Revised    - 40178 

1421.75    Revised  10997 

1421.90     Revised   40185 

1421.113     (a>   revised 10301 

(a)  corrected 14867.  16775,  25720 

1421.120—1421.132     (Subpart) 

Removed    - 41269 

1421.140—1421.143   (Subpart) 

Removed   41269 

1421.150—1421.159  (Subpart) 

Removed , 41269 

1421.175—1421.177     (Subpart) 

Removed -.  41269 

1421.210     Revised    40180 

1421.237     (a)   revised 10307 

(a)  corrected .  16775 

1421.245     Revised  40183 

1421.273     (a)    revised 10304 

1421.280—1421.289     Revised    24231 

1421.291—1421.295     (Subpart) 

Revised    ... 36467 

1421.325-1421.328    Revised 52381 

1421.327     Revised 18055 

1421.335     Revised    40186 

1421.353     (a)   revised .10309 

1421.420—1421.425     (Subpart) 

Revised   37354 

1421.450—1421.453     (Subpart) 

Removed 41269 

1421.460     Revised    40182 

1421.488     (a)   revised 4397 

(a)  table  corrected— - 6364 

(a)    corrected 22126,37534 

1421.530—1421.545   (Subpart) 

Removed    . 41269 

1421.550—1421.556     (Subpart) 

Removed    41269 

1421.626—1421.642     (Subpart) 

Removed   41269 

1421.643     (Subpart)    Removed-..  41269 
1421.3773—1421.3790     (Subpart* 

Removed    41269 

1425    Revised 36234 

1425.3     (a)  table  revised ...  40188 

1425.6     (b)   tables  revised 40188 

1427.100—1427.105     (Subpart) 

Revised 40421 


Page 

1427.101     Corrected    42308 

1427.1901—1427.1904     (Subpart) 

Revised  .-.. 29850 

1430.282     (a)(1)  revised 3 

Revised 22127 

1434.1—1434.35  (Subpart)  Re- 
vised    34856 

1434.40—1434.44     (Subpart)     Re- 

vised,  _  -  33714 

1438.1636-^1438.1660    "(Subpart) 

Revised 43961 

1443.50—1443.51     Removed    41269 

1446.11  (a)  revised 28990 

1446.12  (a)  amended: 

(b)   revised 28990 

(a)(1)  corrected 30832 

1464.7     Revised  23795 

1464.16    Revised  32514 

Table  corrected 34275,36809 

1472.1405     (e)  adde^.... 20113 

(e)  corrected i ^ 29854 

1472.1421     (e)  added 20114 

1472.1446     (d)  added ^^..  20114 

1473     Revised J    2978 

Removed    41269 

1474.4     (b)  revised 30832 

1474.7  (O  revised 30832 

1474.8  Revised ._  30832 

1474.10     (c)  added __  30833 

1479     Removed   41269 

1488     Revised 10999 

1488.1— 1488.22  (Subpart  A)  Sup- 
plement II  corrected 13535 

1488.2     (g)  revised; 

(u)   amended 30833 

1488.8     (a)  and  (f)  amended 27569 

1488.12  (a)  revised;  (b)  and  (f) 
amended   27569 

(f)  amended 30833 

1488.13  Amended 27569 

Nomenclature  change 30833 

1488.14  Amended 27569 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 3847, 

27217, 32255 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1802.1—1802.7  (Subpart  A)  Re- 
moved        4112 

1802.11— 1802.16  (Subparts)  Re- 
moved      4112 
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1802.21— 1802.24  (Subpart  C)    Re- 
moved       4112 

1802.31— 1802.40  (Subpart  D)   Re- 
moved       4il2 

1802.51— 1802.52  (Subpart  E)    Re- - 

moved 4112 

1802.61— 1802.67  (Subpart F)    Re- 
moved       4112 

1803     Revised 4401 

1803.2  (a)   introductory  text  re- 
vised    21604 

1804.3  (fxDdi)  (c)     amended  .  44669 

1804.4  (b)  amended 44669 

1806.2  (c)(1)  revised 33262 

1806.4     (a)  (2)  (11)    revised .33262 

1806.6  (d)(1)    and    (2)  (ii)    and^ 

(3)    revised 33263 

1807.1     (d)  revised-. 42843 

1809.1     (c)(2)     Removed 31762 

(b)    amended 44669 

1810.11—1810.17  (Subpart  B)  Re- 
designated  as    1901.1—1901.5 

(Subpart  A)   and  revised 10310 

1821.1-1821.26     (Subpart  A)    Re- 
moved ..: 44669 

1821.16    Introductory    text    and 

(b)   revised 4405 

1821.20  (d)   (1)  and  (3)  revised.     4405 
(a)    revised 10311 

1821.21  Revised 4405 

1821.22  (a)   and  (b)  (2)  revised.     4405 
1821.51—1821.60  (Subparts)    . 

Exhibit  B  added n-  39086 

Exhibit  B  amended '..  41815 

(Subpart  B)  Removed 44669 

1821.51     Amended 39086 

1821.55  (c)(1)  revised 35632 

1821.56  (a)(2)  introductory  text 

and  (a)(1)  revised 35632 

1821.60    Revised  35632 

1821.82     Amended  ...' 44669 

1821.85  Amended 44669 

1821.86  Amended 44669 

1822.1—1822.18   (Subpart  A)   Ex- 
hibit E  revised i..     1024 

Exhibit  G  amended 2051.15911 

1822.3  (n)  and  (o)  revised 1023 

1822.7  (n)    revised 4406 

1822.13  (c)(3)  (i)  (A)     and     (11) 
revised  ---. 4406 

1822.14  (a)      introductory     text 
and  (b)(2)   revised;   (a)    (1) 

and  (2)  added 4406 

1822.15  (b)  (2)  and  (3)  revised.     4406 

1822.16  (f)  revised 4407 

1822.17  (f )  correctly  designated.     5971 


1822.21—1822.26       (Subpart      B) 

Added  

1827.63     (a»  amended 

1822.74  (a>,  (b)  (1)  and  (3)  re- 
vised   ■- 

1822.75  (CI    (1)   through  (5)  re- 
vised   

(c)(5i    amended 

ic»<l>  revised 

revised 

(b>     revised 4407, 

(it   amended 

(b)  (2)  and  (3)  revised. 

(c)  (1)  through  (5)  re- 


1822.86 

(bi (8i 
1822.88 
1822.90 
1822.93 
1822.95 

vised 

(c)(5)  removed 

(a)   revised 

(b)(l»  and  (c)  revised 

1822.203     <a)  amended 

1822.213     Amended 

1822.267     (h»  amended 

1822.272     (a)(1)    revised 

1822.274     (c)  revised 

1822.278     (e)  and  (f)  revised 

1823.1— i|B23.48  (Subpart  A)  Re- 
moved   

1.823.13  (a),  (O,  and  (d)  redes- 
ignated as  (b),  (e),  and  (g) 
and  revised;  (b)  redesignated 
as  (c);  new  (c)(2)  revised; 
(e)  and  (f)  redesignated  as 
(h)    and   (i) ;   new  (a),   (d). 

and  <f)  added 

1823.101—1823.118     (Subpart     D) 

Removed  

1823.201-1823.211     (Subpart     G) 

Removed   

1823.251     Amended 

1823.253     (a)  and  (i)  (1) 

amended   .__• 

1823460  Introductory  text,  re- 
vised   

1831  Removed;  redesignated  in 
part  as  1921.101-1921.116 
(Subpart  C)  and  1904.101- 
1904.180  (Subpart  C)-.  44669 

1832  Removed   

1832.1—1832.43        (Subpart       A) 

Appendix  II  removed 

1832.3  (p)   revised 

(1)     introductory    text.     (1)(1) 

and      (2)      revised;      (1)(3) 
through  (6)  removed 

1832.4  (b)   removed 

1832.10     (e)  added 

1832.16     (a)(2)(ii).   (b)    (5)    and 

(7)  revised;  (c)  amended 


Page 

14868 
44669 

4407 

4407 
43964 
39361 
40680 
39362 
44669 

4407 

4408 

21268 

33263 

39362 

44669 

44669 

44669 

4408 

4408 

4408 

24232 


6825 

17099 

S5633 
1*7099 

17099 

4409 


44692 
44669 

31762 
10836 


15912 
31762 
24062 

10836 
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1832.21  ia>  revised:  »b)  and  (c> ' 
redesignated   as    (c)    and    <d); 

new  (b>  added 41815 

1832.29  Added 4408 

1832.30  (a I  through  (e)  revised-     4408 
(a)  and  <b>  revised 41816 

1832.31  Amended    4409 

1832.36     (O     revised 4409 

1841.60     Amended 44717 

1843.3  (h)  revised;  eff.  1-1-77..     1231|> 

1843.10  Amended 44717 

1845.1     Revised   51606 

1845.4  Introductory     text,      (a). 

(b>,  and  <c)  removed 51606 

1845.6  Removed .---  51606 

1845.7  Removed ..i 51606 

1845.13  (h)    added 2308 

1845.17     (a>  and  (b»  removed 51606 

1845.18-1845.26     Removed   51606 

1845.29  (b)  revised 51606 

1845.30  Removed 51606 

1845.31  Removed 51606 

1845.33     ib>  revised 51606 

1845.38  Removed 51606 

1845.39  (b)  and  ic)  removed 51606 

1845.40  Removed 51606 

1861.1  ib)(2)  amended 44696 

1861.2  ib^  amended 44669 

1861.4     (a)(1)  amended 44692 

1861.8  (a)  amended 44696 

(a)(1)   revised 48326 

1861.9  (e)(1)  (i)    amended 44669 

1864.2  (d)  and  (k)  amended 44696 

1864.17     ia)(l)  amended 44696 

1866.1     (b>  amended 44696 

1866.3  (c)il)  amended 48326 

1867     Removed   44669 

1871     Removed    44696 

1871.11  (b)  (10)  (1).  (11).  (111). and 

(c)    revised I 37534 

1872.3  (g)  amended 31763 

1872.4  (d)  introductory  text 
amended    '.  31763 

(f)    amended 44669 

1872.11  (b)  amended . 44696 

1872.14  Amended 44696 

1872.15  (c)   amended--—"- 44696 

1872.17  (e)  amended 44696 

1872.18  (b)(14)  amended 44669 

1872.22  Amended 44696 

1888     Added 19323 

Revised    23158 

1888.4     (b)  amended 44669 

1888.12  (a)(2),  (3).  (4),  (5).  (b) 

and    (c)    amended ^ 44669 


Page 

1888.13     (ci  revised 33024,37354 

(d)    redesignated   as   (e);   new 

(d»    added 43965 

(d)    introductory  text  and   (O 

revised   46270 

1888.17     <ai   and  (b)   revised 37355 

(a)    revised 42843 

1901.1—1901.5     (Subpart  A) 

Redesignated  from  1810.11 — 
1&10.17  (Subpart  B)  and  re- 
vised    10310 

1901.203     <c»  revised 45894 

1901.451—1901.456     (Subpart     J) 

Revised    12145 

1904.101—1904.180     (Subpart    C) 

Added 44669 

Exhibit  F  corrected 48327 

1918-1927     (Subchapter  I)  Head- 
ing revised 4111 

1918.112     (a),    (b)    (1)    and    (2). 

and  (d)  revised 20284 

1921     Added 44692 

1924     Added 4112 

1924.60  (c)(4)  revised ...  14870 

1930     Added -----  44696 

1933    (Subchapter    J    and    Part) 

Added 24233 

1955.3     (c)  amended 21268 

1955.15     (d)(15)(i)   amended 44715 

1955.103     (e)  and  (g)  amended.-  21269 
1955.116     (b)(1)  and  (3)  (iii)  re- 
vised    38383 

1955.117.  (d)(1)    revised 13535 

(b)(3).  (c),  (e)(1)  and  (2)  re- 
vised   : .-  38383 

1955.154     (a)   revised;  Exhibits  I, 

I-l.  1-2.  J.  and  K  added 36467 

1980.1—1980.83  (Subpart  A)     Ap- 
pendix A  amended 12036 

1980.1     Introductory  text  revised-  12036 

1980.6     (a)  revised 12036 

1980.20         Introductory         text 

amended 12036,  24252 

1980.61  (f)   revised 33264 

1980.63     Revised 33264 

1980.67     Revised   33264 

1980.101-1980.180     (Subpart      B) 

Added 44717 

1980.201—1980.294     (Subpart     O 

Added J 41817 

1980.401—1980.495     (Subpart    E) 

Revised 12146 

Appendix  A  revised 12156 

1980.4:m     (c)     undesignated    text 

addW\- 39362 

1980.425     (W)   amended 39363 

1980.451     (ft)  and  (O  amended-.  39363 
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1980.452    Amended 39363 

1980.454     (c)      added:      undesig- 
nated   text    following     (i) 
amended  39363 

1980.470  Amended .".-..  39363 

1980.471  Undesignated   text  fol- 
lowing (b)   amended 39363 

2024.1—2024.21     (Subpart  A)  Ex- 
hibits A  through  D  revised...  40608 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Departitient  of 
Aot-iculture 

Chapter  established 32513 

2842—2844     (Subchapter  A) 

Added 32514 

2842  Redesignated  from  42 32514 

2843  Redesignated  from  43 32514 

2860     (Subchapter  B)    and  Part 

added  32514 

285 1—2870     ( Subchapter  C ) 

Added 32514 

2851  Redesignated  from  51 32514 

2851.2150    Revised   42309 

2852  Redesignated  from  52 32514 

2852.42     Revised   45327 

2852.52     (c)(6)    and    (d)(5)    re- 
vised ... 45327 

2852.2341—2852.2352       (Subpart) 

Revised    33259.37968 

2852.3751—2852.3764        (Subpart) 

Revised 38586 

2852.3754  Table  I  corrected 44542 

2852.3755  Table  III  corrected...  44542 
2852.5041—2852.5051       (Subpart) 

Revised 41844 

2855  Redesignated  from  55 32514 

2856  Redesignated  from  56 32514 

2858  Redesignated  from  58.^---  32514 
2858.2726—2858.2732     (Subpart  T) 

Revised   41816 

2859  Redesignated  from  59 32514 

2859.910     (b)  amended 48327 

2870  Redesignated  from  70 32514 

2871  Subchapter     G    and    part 
added  32514 

Title  7 — Proposed  Rule.%: 

1    15708 

7 ..--.. 20628 

17 33038 

26   u 9391 

27 -  43088 

28 10848 

29   . 12881 

61    - 8644,9391.30626 

52 3178, 

10004,  10009,  10849,  12058,  21742, 
21746.  21752 


Page 

63 23614,29313,36856 

68 27011 

69 27249 

68 33753 

201 25738 

210 46328,49468 

220 - 40911 

225 - 23606 

246 8647 

270  : 1479.32256 

271  1479.28546 

272 780.2328 

275  -'. 1479.32256 

406 ^  33313 

409 33310 

650 7959 

864 16709 

657  42359 

661 3311 

701-799  (Ch.  Vn) 19885 

722  46542 

723  7962 

724  ...7962,  16632 

726  16633 

726  ...I ...'. 7962 

728 ..if- 17456 

729  11015 

730 780,  17457 

780 39223 

905 10693.30198.33316.43398 

906 49458 

907 8662 

908 12888.  14880,  17128,  17457,  17879 

910  43639,45334 

911  24066.30513 

915  23607,30513 

916 26430,27911,30206.32553 

917  . .^ 28146, 

30613,  30514,  30626.  32802.  39989,  42691 

918 13557,  18621.  23160,  24744,  27012 

919 41431 

921 29489.  31797 

922 30514.36267 

923  27912,31797.34887 

924 32256,32802 

926 .- --  41130,43639 

927  41644 

929 20143,  36267,  39989 

930  34887 

931 41866 

932  . 12063,43640 

944 23514,33316 

945 19148,20476,37819,39395 

946 -. 34887.38913 

947  37820.38185 

948  34889.35978.44242 

953  -. 20825.  21111 

,958  33766,35978 

959  18404 

966 47209.47560 

967 2891. 

5362,  17458,  21487,  25872,  35656,  39108. 

41431 
980  .  5982.  34309.  34887.  34889,  44242. 47561 
981 . 42227,46319 
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Title   7,   Proposed  Rufpx^-Conlinurd 

Page 

987 2503.10695.45680 

989  ... 17463.27913.41867.46320 

991  -.-  13301.42227 

993  39672,41644 

1002  --- 4471.  18950.  23841.  41582 

1004  27016.45001 

1006 —  7962. 

15417.  20143.  30627,  38913.  43855 

1011  12184.31797,39108 

1012  30627.38913.43855 

1013  . 30627.38913.43855 

1030  10863.27921.37388 

1033 4127 

1036  -- 48886 

1040 9027.29881.37562 

1049  33040,45335 

1063  - - --  1356.15842.16162 

1065 24744.  28897.  37567 

1068  19350 

1070  1356.15842.16162 

1071 9674.  13024.  J7130,  26217 

1073  - 9674.  13024.  17130.  26217 

1078  .-  1356.15842.16162 

1079 1356.15842.16162 

1094  30627 

1096  30627 

1097 ,.. 9674, 

13024.  17130.  26217.  38070.  41873 

1102  - 9674, 

13024,  17130.  26217.  38070.  41873 

1104  ... 9674.  13024.  17130,  26217 

1106 9674,  13024,  17130,  26217 

1108  9674. 

13024.  17130.  26217.  38070.  41873 

1120 9674.  13024.  17130,  26217 

1126 9674,  13024,  17130,  26217 

1132 9674,  13024,  17130,  26217 

1133  40216,44243 

1138 9674,  13024,  17130,  26217 

1201  47848 

1205  2503,29313 

1207  24066,47562 

1250  ^ 48889 

1260 4476,  5362,  19885 

1409  7963 

1421 2328,  19149,  23613,  25329 

1425  19149,  23614 

1430  8662,38598 

1434  2980 

1435 30409.37576,40216 

1446 16634.  20302.  25339,  32257.  33767 

1464  16636,20476.27249 

1487  51609 

1488 3849.13561 

1701 1479.  33767,  37576. 

4489.  5983.  6827.  10318.  13024.  13025. 

16163.  16637,  29012.  31457.  33767, 

37576,  43640.  45337.  46542.  47209 

49459 

1802  ^ 27602 

1804 11015.  11841,  15317,  20825,  26660 

1822  20302.  29885.  32803.  43980,  46320 

1823 14116 

1845  ..^ 26368 


Page 

1890r 9391 

1901 9391.13116 

1933 29885 

1980  16424,  26358 

2852  45932.45933 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4     (c)(2)  amended 15301 

(a)    amended;    (b)  (20)    added; 

(b)(38)  and  (c)(1)  revised.-  15408 

(c)(2)    corrected 17434 

(c)(2)    amended 38552 

103.3  (a)  revised 15301 

103.7     (b)(1)  amended*. 33025 

103.10     (a)(1)  amended 15408 

103.20     (a)  and  (b)(3)   revised..  33025 

103.30     (a)  revised 33025 

204.2     (e)  (2)  revised 3627 

204.4  (d)  redesignated  as  (e)  and 
republished;  new  (d)  added..  15302 

211.1     (b)(1).    (2)    and    (3)    re- 
vised    19478 

212.1  (i)    amended 15302 

212.7     (c)  amended 3627 

214.2  (h)(2)(iii).  (h)(4)  (i)  and 

(iv)    revised 3627 

(h)(2)(iv)  redesignated  as  (v) 
and  republished;  new  (h)(2) 
(iv)  added;  (j)(2)  redesig- 
nated as  (3)  and  republished; 

new  (j)  (2)  added 3627 

(c)(1)    amended 15302 

(h)(9)  and  (11)  revised 16377 

(f)(6)    revised 26413 

(h)(3)(i)    revised 37795 

214.3  (b)    amended 26413 

223.2  Amended 28113 

223a.3     Revised 19478 

223a.5     (b)(2)    removed;    (b)(3) 

and  (4)   redesignated  as  (b) 

(2)  and  (3) 19478 

235.1     (f)  (1)  and  (2),and(g)  re- 
vised    41848 

235.9     (a)  revised 36449 

236     Revised ^--  46045 

238.3  (b)  amended 15302 

238.4  Amended 15302.28990,29871 

242.1     (a)  amended 15408,38893 

245.4    Existing  text  designated  as 

(a);   (b)   added 12412 

282.1     Revised  36810 

299.1    Amended 37203,  46046 


"V  I 


Page 

299.2     Jipvised  36810 

316a. 2     Amended... 15302 

341.1     (b)  suspended  until  10-1- 

77 16378 

(b)  suspended  until  4-1-78 48870 

499.1     Amended 37203 

Tille  S— Proposed  rules: 

100  .... . 1. 28547 

108    39672.49459 

242 49459 

244 22148,30846 

262 26738 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection   Service,   Department   of 
"    Agriculture 

1.1.  Revised  31024 

(qq)  and  (rr)  added 31561 

2     Nomenclature  change 31026 

2.25     Revised  31026 

2.28    Revised 31026 

2.50     (f )  (3)    amended;    footnote 

2  removed 31026 

2.52    Amended;  footnote  3  desig- 
nated as  footnote  2 31026 

2.75  Revised 31026 

2.76  Revised  ..  31027 

2.77  Revised . 31028 

2.78  Revised  31028 

2.79  Revised  31028 

2.80  Added   . 31028 

2.81  Added    31029 

2.100    Existing  text  designated  as 

(a);   (b)   added 31561 

2.130     Added    . 31029 

3.11  Revised  !.__  31561 

3.12  Revised  31562 

3.13  Revised  31562 

3.14  Revised  31562 

3.15  Added   _._  31563 

3.16  Added   ___  31563 

3.17  Added    31563 

3.18  Added   31563 

3.35  Revised  ._" ._  31563 

3.36  Revised  31564 

3.37  Revised , 31564 

3.38  Revised 31565 

3.39  Added . 31565 

3.40  Added   31565 

3.41  Added   ... 31565 

3.42  Added    31565 

3.60  Revised  31565 

3.61  Revised 31565 

3.62  Revised 31566 


Page 

3.63  Revised 31566 

3.64  Added 31566 

3.65  Added 31566 

3.66  Added    ^t 31567 

3.67  Added    _  31567 

3.85  Revised  31567 

3.86  Revised 31567 

3.87  Revised  _ 31568 

3^88    Revised  _ 31568 

3.89  Added 31568 

3.90  Added   31568 

3.91  Added    31568 

3.92  A^ded    — .  31569 

3.111  Revised  _.. 31569 

3.112  Revised  31569 

3.113  Revised  ..  31569 

3.114  Revised -.  31570 

3.115  Atlded    31570 

3.116  Added    , 31570 

3.117  Added   31570 

3.118  Added    31570 

4     Revised 10959 

12    Revised 10959 

72.13  (b)(1)  removed;  (b)(2) 
through  (4)  redesignated  as 
(b)(1)   through  (3) 19854 

72.14  Removed    19854 

73.1a     (a)(3)  and  (g)  added ,     2949 

(c)  removed 3298 

(a)(4)  added;  (g)  removed 5343 

(f)   removed 8631 

(b)  revised;  (O  added 10311 

(c)  removed;  (b)  revised 20812 

(b)(1)  removed 25317 

(a)(5)   added..: 25850 

(b)   revised-... 32223 

(d)  added 44215 

78.9     (b)(3)(iii)  revised 13536 

78.20  Revised   5343. 

12413,  17434.  22370.  28517,  32223. 

44215,  49439 

78.21  Revised   -.    5344. 

12414,  17435,  22371,  28518.  32224, 

44216,  49439 

78.22  Revised   5345, 

12415,  17436,  22372,  28519,  32225. 

44217,  49440 

79.2  Amended ; 25850 

82.3  (a)  introductory  text 
amended;  (a)(1)  added 11824, 

39658 
(a)  introductory  text  amended; 

(a)(3)   added 13012,40891 

(a)(4)   added 13537 

(a)(3)(v)  and  (vi)  added 16129 

(a)    introductory  text  and   (1) 

amended   ; 16614 
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Title  9,  Chapter  I — Continued 


(a)(3)(i>,   (ii), 
removed 

(aH4)  removed- 
removed - 
amended 
removed, 
removed - 


(ili).  and   (iv) 


(a>(3) 
(a)(3) 
(a)(1) 
ta)(3) 
91     Revised    

92.1  (r)  revised 

(u)   added 

92.2  (i)   added 

(i)  revised 48328 

92.4    Heading  revised:  (a)  (2)  and 

(b)  amended;  (e)  added 

92.4a    Added 

92.17    Amended   

92.20  (c)  (4)  redesignated  as  (5) 
and  amended:  new  (4)  and 
(6)  added:  <c)  introductory 
text,  (1)  and  (3)  amended 

92.23  Revised 

92.24  (a)  amended:  (c)  added. - 

94.1     (ai  <2)  amended 

94.11     (a)  amended 

97.1  (a)  amended:  (b)  redesig- 
nated as  (c) ;  new  (b)  added. 

97.2  Amended 21269,27218. 

105.2     Revised 

112.2  (a)(10)(i)  and  (d)  re- 
vised  

(a)(1)  revised--.. ...J 

(a)  (10)   revised 1 

112.7  (c)  introductory  text,  (c) 
(1)  and  (2),  and  (d)(1)  re- 
vised: (c)(3)  and  (4).  (d)(6) 

and  (7)  added 

(d)  (Si   revised 

113.3  (b)  (2)  and  (5)  revised-.— 

113.42     Added    

113.52    Introductory  text  and  (b) 

revised:  (g)(5)  introductory 
text  and  (i)  through  (iii)  re- 
designated as  (h)  introduc- 
tory text  and  (1)  through 
(3)    - 

113.127     (b)(4)  revised 

113.129  (a)(3),  (b).  (c),  (d)(1), 
(2)(ii).and  (3)  revised 

113.147  (a) (3),  (b),  (c),  (d)(1) 
Introductory  text  and  (ii)  re- 
vised; (d)(1)  (iii)  added 

113.160     (d)(1)  revised 

113.162  (d)(1)    revised .. 

113.163  (d)(2)(i),  (ii),  and  (iii) 
added,  CFR  correction:  (d) 
(1)   revised -- 


Page 

20812 
21760 
21761 
21269 
45284 
47185 
28992 
37535 
49441 
45895 
49441 

41849 
37969 
20813 


37535 
2081? 
2081" 
23131 
23131 

1455 
34276 
31430 

11825 
29854 
41850 


11825 

28520 

1456 

6794 
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113.164     (d)(1)    revised 43618 

123     Revised 10960 

160.1     (h)    added 41850 

161.3     (a)  amended -....  41850 

162     Revised 10960 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Agri- 
culture 

201.1     Removed  in  part 5677 

201.22  Removed  in  part ..-  5677 

201.43     (b)  revised:  (d)  added...  49928 

201.200,   Added 49929 

202.23  Interpretation 5677 

202.48     Interpretation    5677 

203.15—203.16     Added 49929 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion, Department  of  Agriculture 


Chapter  heading  revised 

301 — 391     Nomenclature  change. 

312.8     (a)  revised 

317.8     (b)(2)  amended 

318.17    Added 

319.105  (a)(2)   and  (6)   amend- 
ed   

319.106  Added  .— .. _^ 

319.900  (Subpart  V)     Removed- - 

322.1  (a)    and    (b)    revised;    (c) 
and  (d)   removed ^_ 

322.2  Heading,  (b),  and  (h)  re- 
vised   


325.18 
ed 


751 
45284 

6794 


6795 ' I 
43617  i 
43617    I 


43617 


Heading  and  (b)  amend- 


22373 
22373 
11825 
3299 
44217 

42309 

3299 

751 

11825 

11826 

39087 

325.20     (d)  amended 42309 

331.2     Table  amended 12178, 

124-16. 13013,  18610 

335     Revised 10960 

381.29    Revised  12416 

381.221     Republished —     2949 

Table  amended 12178. 

12416. 13013. 13270. 13537. 18610 
381.230—381.236    (Subpart   W) 

Added 10962 

Tillc  9-^Proposed   Rules: 

1    14126.15210.22374.42044,45934 

2 - -' 14126,   15210,  22374 

3    15210,22374,42044.45934 

51    -y^-  40911 

76    •/--.N  20825 

77    43088 

85   27250 

92    . 1483,3859,6827,10013 

94    30844 

95  30844,43640- 

113  28548,28549,49462 
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201  - 11247 

a03  11247 

317 9182 

318 9182.36474.37980 

319 9182 

326  12435 

381  35170.36474.37980,41873,48342 

447  33041,43982 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulcttory  Com- 
mission 


0.735-3     (h)    amended 

20138 

0.735-28     (e)(1).    (5).    (7).    and 

(11)   revised 

33264 

0.735-40     (a)    Introductory   text. 

(b).  and  (g)  revised;  (a)(2) 

redesignated  as  (a)  (3) ;    (a) 

(2).  (f).  and  (h)  added 

38893 

1    Added  

36797 
22885 

2.101    (a-1)  added;  (a)  amended. 

2.110    Heading,  (b).  and  (c)  re- 

vised; (a)  redesignated  as  (a) 

(1);  new  (a)(2)  added 

22885 

2.200     (b)  revised 

28893 

(b)  effective  date  changed  to  8- 

10-77  and  1-6-78 

34886 

2.206     (c)  added 

36240 

2.600— 2.606  (Subpart  F)     Added. 

22885 

2.761a    Amended 

22887 

2.786    Revised  ... 

22129 

2.788     Added   

22130 

2.790     (a)(3)  revised— 

12877 

2    Appendix  A  revised '. 

22887 

7.8     (b)  amended 

12877 

7.9     (a)  and  (e)  amended 

12877 

8.5    Added   

33265 

9    Authority  citation  corrected.. 

12877 

9.1     Revised  

12877 

9.1a    Revised ^ 

12877 

9.2a    Added  

12877 

9.5     (a)  (3)  revised 

12877 

9.100-9.109     (Subpart  C)  Added. 

12877 

20.103     (a)(1)  footnote  amended. 

20138 

20.402     (a)  amended 

43965 

20.403     (a)  (4)  and  (b)  (4)  amend- 

ed     

43965 
46270 

(a)(4)  corrected 

20.405     (a)   introductory  text  re- 

vised  .- 

20138 

20.601     Note  added 

25721 

20    Appendix  D  note  removed 

25721 

21     Added  

28893 

Effective  date  changed  to  8-10- 

77  and   1-6-78 

34886 

21.3     (d)(1)  revised 34886 

36803 

30.55     (b)  amended- 

33266 

Page 

30.71     Note  added 25721 

31.2     (a)  amended-- - 28896 

(a)  effective  date  changed  to  8- 
10-77  and  1-6-78 34886 

31.5    Footnote  3  removed 25721 

(c)(10)    amended 28896 

(c)(10)   effective  date  changed 

to  8-10-77  and  1-6-78 34886 

31.7  (b)    amended 28896 

(b)  effective  date  changed  to  8- 
10-77  and  1-6-78 34886 

31.8  (c)*  amended 28896 

(c)  effective  date  changed  to  8 
10-77  and  1-6-78- 34886 

31.10  (b)  (3)  amended 28896 

(b)  (3)  effective  date  changed  to 

8-10-77  and  1-6-78. 34886 

31.11  (a)(6)  added;  (c)(1)  and 
(d)(1)  revised 21604 

Note  added 25721 

(a)(7)   and  (c)(5)   added;   (d) 

(1)  and  (f)  revised 26987 

(f)    amended 28896 

(f )  effective  date  changed  to  8- 

10-77  and  1-6-78 34886 

32.51     Footnote  4  removed 25721 

32.60     Removed . 43965 

32.63  Removed 43965 

32.71  (b)(6)  added;  (c)(1)  re- 
vised -^ 21605 

(b)(7)   added;   (c)(1)   and  (e) 

revised   -  26987 

32.110     Note   added 25721 

33.100    Note  added 25721 

34.31     (a)(2)  amended 28896 

(a)  (2)  effective  date  changed  to 

8-10-77   and   1-6-78 34886 

34.51     Note   added-..^.- 25721 

35.12  Revised 36242 

35.31     (e)  amended 28896 

(e)  effective  date  changed  to  8- 

10-77  and  1-6-78 34886 

35.100  (b)(26)  amended;  (b) 
(27)  added;  (c)  (3)  (ix)  re- 
vised    17100 

Note  added . 25721 

36.21  (a)  revised 16378 

36.50    Note  added-- 25721 

40.13  (c)(1)  revised 6580 

40.22  (b)  amended 28896 

(b)  effective  date  changed  to  8- 
10-77  and  1-6-78 34886 

40.25     (e)  amended 28896 

(e)  effective  date  changed  to  8- 

10-77  and  1-6-78 -..  34886 

40.64  (b)  amended 33266 

40.65  Footnote  1  removed 25721 

40.90    Note  added 25721 
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Title  10,  Chapter  I — Continued 

50.10     <e>  amended- 

50.33a     (b)  amended;  (d'  added. 
Footnote  1  removed 

50.54  (p)  revised;  (q)  removed.- 

50.55  ta)  amended 

50.55a     (cM3).  (d)  (a),  (e)(3).  <f) 

(3)    and    (h)    amended   and 
footnote   added 

(b)  revised 

50.59  (a)(2)(i)   amended 

50.65     Footnote  2  removed 

50J10     Note   added -' 

50  .  Appendixes  F  and  I  amended. 

Appendix  Q  added 

51.20  (e)  revised 

(e)   table  corrected:  CFR  cor- 
rection   

(e)  hearing 26987, 

51.40  (a)  amended;  (O  added.. 

55.60  Note  added 

70.15    Added- 35161, 

70.19     (c)  amended 

(c)  effective  date  changed  to  8- 
10-77  and  1-6-78 

70.22  (i)   added 

Footnote  1  removed 

70.23  (a)  (11)  added 

70.31     (e)  revised 

(e)  republished 

70.39  (d)    removed . 

70.53  (a)  amended 

70.57  Footnote  l  removed 

70.59  Footnote  2  removed 

70.71  Note   removed;    new   note 

added  

71.12    Introductory  text  revised. 

71.21  (c)  revised 

71.24  Revised  

71.41  Revised  ._. 

71.51    Revised  

Effective  date  10-18-77 

71.54  (g).  (h),  and  (i)  added... 

71.62  (c)  added;  (a)  (10)  revised- 
<a)(10)   and   (c)   effective  date 

10-18-77  

71.63  (c)  added .._... 

(c)  effective  date  10-18-77 

71.64  Note  added 

71     Appendix  D  note  removed 

Appendix  E  added 

73.2     (q)  added i 

73.4     Revised   

73.50    Introductory  te:it  revised.. 

73.55  Added   

Introductory  text  amended 

73.70  Introductory  tejct  and  (c) 
revised  
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22887 
36804 
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25721 
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18387 
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34276 
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43821 
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46918 
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73.71     (a)  and  (b)  amended 

73.80     Note   added 

100    Appendix  A  amended 

140.2  (a)(3)    added. 

140.3  (h)  through  (j)  redesig- 
nated as  (i)  through  (k) ;  new 
(h)  added — 

140.5  Amended    : 

140.6  Amended   

140.7  (a)  revised;  (c)  added 

140.10  Revised 

140.11  (b)  amended:  (a)(4)  re- 
vised   

(a)  (4)    amended 

140.Ma    Added 

(a)    amended _. 

140.14     (a)(2)    revised . 

140.18  (a)  amended 

Revised 

140.20  Revised 

140.21  Added  ... — 

140.22  Added  

140.90  Note  added 

140.91  Amended   _- 

140.92  Amended 50, 

140.93  Amended 50. 

140.94  Amended    

140.95  Amended    

140.107  Added  — 

Amended 

140.108  Added — 

Amended  ^^« — 

Appendix  H  corrected 

150.16  (b)  amended 

150.17  (b)  amended 

150.19  (b)  amended .._ 

150.30    Note   added 


Page 
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25721 

2052 
48 


48 

49 
49 
49 
49 

49 

20140 

49 

20140 

49 

49 
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SO 
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25721 

20140 

20141 

20141 

20141 

20141 

51 

20141 

53 

20142 

23501 

43966 

33266 
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25721 


Chapter  II — Federal  Energy  Adminis- 
tration 

Chapter  II    Interpretations 7923, 

10963.  17,100.  23722,  25648.  31143. 
39959.  41095,  46271 

202.1  Revised 41270 

202.2  (a)  revised 41270 

202.3  (a)  revised 41270 

202.4  (a)  revised . 41270 

202.6     (a)  revised 41270 

203.1     (b)   revised;  undesignated 

text  following  (c)  amended..  3814 

203.3      Introductory  text  revised.  3814 

203.6     (b)(3)  and  (c)(2)  revised.  3814 

203.8     (c)  amended 3815 

203.25     (e)  amended 3815 

203.26a     Added  381S 

203.27     (a)  and  (b)  revised;  (d) 

added 3816 
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Page 
203    Appendixes  E  and  F  added.-     3816 

210.35     (h)(1)    added 4418 

(h)(2)  added 4421 

(h)  (1)  and  (2)  removed 5036 

211  Ruling 35161 

211.1—211.29    (Subpart   A)     Ap- 
pendix amended 4419 

Appendix  removed  in  part 5036 

211.1     (b)(10)    added 4418 

(b)(10)  removed 5036 

211.29  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  Introductory  text  and  (1» 
through  (4)  ;  (b)  added 4422 

211.61—211.71  (Subpart  C)  Ap- 
pendix amended 9381,43823 

211.62     Amended 41568,42774 

211.64  Revised   42775 

211.65  Revised  42775 

(a)  corrected.--^ 43281 

211.66  (k)    added .-  21763 

(h)(5)   revised 41568 

(c)  and  (f)  removed;   (d)  and 

(e)    revised 42777 

211.67  (e)(2)  revised 21272 

(d)(6)  and  (7)  added 21763 

(m)(5)   Added 27910 

(b)(2).  (g)(2).  (i)(4).  and  (1) 

revised  41568 

(d)(6)  and  (7)  amended.- 44219 

211.71     (e)  added 5033 

211.81—211.87  (Subpart  D)  Ap- 
pendix added 5035,38554 

Appendix  amended 7946 

211.82  Amended 5035.39197 

211.83  (c)(2)(v)    revised 4424 

Introductory  text   added;    (c) 

.     revised  5035 

Comment  time  extended 8362 

(a)  (4)  removed;  (O  (2)  (lii)  (B) , 
(C),  and  (E)  introductory 
text  and  (E)(1)  amended-.  39197 

211.93     (c)(2)(iv)  revised 4424 

Comment  time  extended 8362 

212  Rulings 3628, 

4409.  4833,  12161,  15302.  23501. 
35161 

212.31     Amended   4421 

Amended  text  removed 5036 

212.58    Added   4421 

Removed 5036 

212.71—212.74  (Subpart  D)  Ap- 
pendix    (Schedule     No.     5) 

added 1458 

Appendix     (Schedule    No.     2) 

added  13015 

Appendix     (Schedule    No.     7) 
added  38896 


212.77     (c)  and  Appendix  revised- 
212.83     (c)(2)(iii)    (C)    and  JE) 

amended   _ 

(c)(1)  (i)  redesignated  (c)(1) 
(i)(A);  (c)(1)  (i)(B)  added; 
(c)  (2)  (i)  and  (iii)  (B)  re- 
vised   

(c)  (2)(iii)  (E)  corrected 1' 

(h)(2)(iv)   added 

212.85  <a»  text  designated  as  (a> 
(1);  (a)"2)  added;  (b)(1). 
(c)(1)  and  (2)(ii)(Bi  and 
(iii)  (A).        and        (d)(1)  (i) 

through  liii)  revised 

212.91—212.94  (Subpart  F)  Ap- 
pendix (Special  Rule  No.  1) 

added  

Technical  correction 

Corrected    

212.92  Amended 

212.93  (b)(4)  revised 

(e)    revised 

(b)i4)(VI),     (e)(2).     (i)(2)(i) 

(C>,   (ii),   (iv)    and   (i)(3) 

revised   

212.95    Added  

212.112     (a)  and  (b)(1)  revised.. 

212.131         (a)(2)  and  (3)  (i).  and 

(b)(1)   revised 

213.5    Revised  

(a)  and  (b)  amended 

(a)  and  (b)  amended 

Nomenclature  change 

(d)    revised 

(a)  amended 

(a)(2)    revised 

(a)(2)     and    (b)(2)     re- 


213.9 

213.12 

213.13 

213.15 

213.16 

213.20 

213.21 

vised 

213.32  (d)    revised. - 

213.33  (c).    (d).    (f) 
amended   

213.34  (b)  and  (e)  revised. 
213.^6     (c).    (d).    (f)     and 


and    (h) 


(h) 


Page 
45289 

5028 


5031 
14084 
22882 


43056 


1036 

2308 

5346 

39197 

22133 

22134 


39197 

27910 

5031 

41569 
20814 
20814 
20814 
20814 
20814 
20814 
20814 

20814 
20814 

39087 
20815 

39088 
20815 
29298 
29298 


amended   • 

213.37     (a)  and  (c)  amended. 

214.1  (b),revised 

214.21     Amended . 

214.31  Heading,  (a),  (b).  (c) . 
and  (e)  revised;  (h)  and  (i) 
added 29298 

214.32  (a)  and  (b)  revised 29299 

214.41     (b)   and  (d)(1)  revised..  29299 

215    Added 48330 

303    Authority  citation  revised...  23134 

303.2  Amended    23134 

303.4     (b)(1)  and  (3)  amended..  23135 
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Title  10,  Chapter  II — Continved 

page 

303.8  (c»       amended;       <h)<3> 
added   '. 23135 

303.9  <dHit     amended;     (fM3). 
added    ... 23135 

303.10  (a>.      (b)(1)      and      (2) 
amended   . 23135 

303.12  (a)(2)       revised;       (b) 
amended   . 23135 

303.13  Revised  23135 

303.30     (a)  revised 23135 

303.33     Amended 23135 

30334     Revised _. 23136 

303.35  (a)  (21  revised 23136 

303.36  taxi)         through        (3) 
amended;   (b)  revised 23136 

303.37  (b)(1)    and   (2)    and    (c) 
revised;   idi  amended 23136 

303.38  (a)  and  (d)  amended 23136 

303.40  (a>  revised 23136 

303.41  (a)  amended;  (b)  revised.  23136 

303.43  Amended  -.. ^ 23137 

303.44  Amended . 23137 

303.45  (a)(1)     through    (8)    re- 
vised; (a)  (11)  amended 23137 

303.46  (a)(l»  and  (3)  amended-  23137 

303.47  (b)  and  (d)  amended;  (c) 
revised  23137 

303.48  (O  revised;  (d)  amended.  23137 

303.50  (b)  amended 23137 

303.51  Amended 23137 

303.52  (b)  amended 23138 

303.54  (a)  amended 23138 

303.55  (a)    corrected 23138 

303.56  (a)(3)(i)   amended ^^.23138 

303.57  (b)(l>(ii)(A)  and  (b)(2) 
amended   .^ 23138 

303.58  (b)(2)    amended;    (b)(3) 
revised  23138 

303.61     (a)(1)    and    (2)(ii^    and 

(e)(1).  and  (g)(1)  amended.  23138 
303.73     (a)    amended 23138 

303.85  (b)(l)(i)     through     (ill) 

and  (2»  revised 23138 

303.86  Revised 23138 

303.87  Revised  __> ...  23138 

303.88  Revised . 23138 

303.105  (c)  amended 23138 

303.106  (a)(2)      through      (4) 
amended   23138 

303.107.     (a)  (31  (iii)  amended;  (b) 

(2)  (iii) revised;  (b)(3)  added.  23138 

303.108  (d)  amended 23138  ' 

303.109  Introductory     text     re- 
vised   1..-.  23139 

303.110  (c)  amended 23139 

303.120     Revised . 23139 


»  Page 

303.122     (c)  revised;  (e)  added,.  23139 

303.133  Revised  23139 

303.134  Revised 23139 

303.135  (a)(1)  and  (2)  amended; 
(b)  removed;  (o  and  (d)  re- 
designated as  (b)  and  (c)  and 
revised  23139 

303.136  (b)  revised;  (c)  ataded..  23139 

303.137  (a)(1)  and  (2).  and  (b) 
(1»  removed;  (b)(2)  redesig- 
nated as  (b)  and  amended-..  23139 

303:138     Revised 23140 

303.139  (b)  and  (c)  revised 23140 

303.140  (a)  amended 23140 

303.145  (a)(3)  corrected;  (c)  re- 
vised  23140 

303.170    Amended 23140 

303.173        (a)        revised;        (g) 

amended   23140 

303.191     (d)  amended. . 23140 

303.200     (a)  atid  (b)  amended 23140 

303.203     Amended 23140 

305    Authority  citation  revised 23140 

305.1  (b)  amended 23140 

305.2  Amended 23140 

305.3  (b)(1)  amended;  (d)  re- 
moved    23141 

305.4  (b)(1)  amended;  (d)  re- 
moved;   (e)    redesignated   as 

(d) 23141 

305.5  Revised  23141 

305.6  Removed    ,..  23141 

305.7  Revised 23141 

305.8  (a)  and  (c)  amended;  (b) 
revised  ..-.  23141 

305.9  Revised . 23141 

307  Heading  and  authority  cita- 
tion revised 23142 

307.1  (a)  and  (b)  amended 23142 

307.2  Amended 23142 

307.3  Revised 23143 

307.4  (a)  revised 23143 

307.5  Revised  23143 

307.6  Revised 23143 

307.7  (a)  amended;  (b)  through 

(d)   revised -  23144 

309     Authority  citation  revised..  23144 

309.1  Revised  23144 

309.2  Amended   23145 

309.3  (a)(1).  (b).  (c)   introduc- " 
tory  text,  (c)(2).  and  (d)(2) 
amended;  (c)(1)  and  (d)  (3-) 
revised  23145 

309.4  Amended    .... 23146 

420.1     Revised 26417 

420.11     Amended 26417 

420.36    Revised 26417 
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420.100—420.109      (Subpart      E) 

Added tr*. 

430    Added 

Appendix  J  Added .'. 

430.2  Amended 

46143. 46149.  46153 
430.21—430.24     (Subpart  B)   Ap- 
pendix C  added 

(Subpart  B)  Appendix  Al  add- 
ed  

Appendix  D  added 

Appendix  H added 

430.22     (c)  added 

(a)  and  (b)  added 

(d)  added 

(h)  added 

(j)  added 

430.24     (c)  added 

(a)  and  (b)  added^ 

(d)  added 

(h)  added 

(j)  added 

440    Added 

450    Added 

Heading  revised 

Authority  citation  corrected 

450.1    Revised 

450.3  Amended 

450.30-450.35     (Subpart  D)   Add- 
ed  

460    Added . 

460.11     (a)  amended 

500    Added ___ 
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710    Heading  revised 7946 

Revised 52332 

710.1     Revised  7946 

710.3    Amended 7946 

710.5     (a)  revised:  (g)  added 7947 

710.11     (b)(7)  revised 7947 

710.20  Revised  7947 

710.21  Revised  7947 
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revised  7947 
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Title    10 — Proposed  Rules — Continued 
214      -   14118.16811,46643 

ai5  -    3«aa 

316 -  38879 

303   -  ---  15320,43859.47210 

306        16320,43869 

307 16320,43869 

309 .—  16320,43859 

420       -  16150  20302 

430 16423, 

16811,  31576,  21680,  21684,  21689, 

23860,  25329.  26430.  27941.  27961. 

30206.  30210.  30401.  30627.  32553. 

34891.  35170.  36648.  39114,  39673. 

40217.  40701.  40826.  42361.  43930. 

44246.  52426 

440 -—  17470.  20476 

450  20012,20667,29906.41646 

600 36836 

791 20831 

810 23866 

871  -—  26431 

TITLE  ll—FEDERAL  ELECTIONS 

Chapter  I — Federal   Election 
Commission 

2  Added 13202 

3  Added 13202 

102.9  Amended 15206 

(c)(3)  (ill).      (4)      introductory 

tevt  ttod  (4)(ii)  revised 19324 

102.10  Amended 15206,  19324 

104.2  Amended 15206 

(b)(9)    amended 19324 

114.4     (c)(2)  amended 15206 

(c)(2)    revised 19324 

134.3  (c)(2)  amended 15206 

(c)(2)   revised 19324 

Title   11 — Proposed  Rules:     . 

2   ^.-. 3810 

3 3810 

100 - '.---  35866 

Ch.   11 26990 


TITLE  12— BANKS 
BANKING 


AND 


Chapter   I — Comptroller  of  '  the    Cur- 
rency, Department  of  the  Treasury 

2     Added 48525 

4.17     (b)(l)(i),  (d)(2)  introduc- 
tory text  and  (d)(2)(i),  and 

(e)(1)  amended— 2950 

5.1     Revised  26969 

7.6125     Revised  39969 

7.7016     Revised 24207 

7.7550    Removed 42537 


Page 
7.7595    Removed 42537 

9.21  Added   26969 

9.22  Added   26969 

10    Added 45511 

10.4     (a)(2)  corrected 48333 

16    Revised    2201 

16.6     (b)  Items  1  and  8  corrected.    3299 

Chapter  II — Federal   Reserve  System 

201.51  Revised 47185 

201.52  Revised 47185 

201.53  Revised  _.. 47186 

202    Revised -  1251 

Interpretations  — .  15891,  21605.  40424 
202.13     (c)  (1)  and  (3)  amended.    2950 

202.1101  Added   22861 

202.1102  Added    -  22861 

202.1103  Interpretation 36810 

(a)  and  (d)  corrected 39368 

202  Appendix  B  added 5679 

203  Interpretations 19123 

204.1  (f)    interpretation 13296 

204.5  (a)  (1)  (iU),  (b)  and  (c)  re- 
vised   9999 

206.71     Revised 3172 

207    OTC  margin  stock  list.-  968, 41605 
Forms  revised  under  Regulation 

G 29299 

OTC  margin   stock   list;    cor- 
rected    46275 

208.8     (e)  (5)  amended "^Ir-.r  «0815 

(j)  added 45290 

(g).  (h)  and  (1)  added 49443 

210    Heading  revised 31764 

210.1—210.16  (Subpart  A)  Head- 
ing added  and  nomenclature 
changes   31764 

210.2  (a)     revised 31764 

210.50—210.65     (Subpart  B) 

Added 31764 

211.112    Added  —  752 

212.3  (h)    added 2951 

213.106    Added  752 

217.1     (f)    interpretation 13296 

217.4  (d)    revised — 16615 

217.7     (b)(1)  and  (e)  revised 20286 

220  OTC  margin  stock  list..  968, 41605 
OTC    margin    stock    list;    cor- 
rected    46275 

220.3     (d)  (5)  and  (1)  temporarily 

suspended  In  part;  eff.  1-1-77.      753 
(1)(4)  revised 22862 

221  OTC  margin  stock  list..  968.  41605 
OTC   margin   stock   list:    cor- 
rected    46275 

224    OTC  margin  stock  list..  968.  41605 
OTC    margin   stock   list;    cor- 
rected   46275 


SEPTEMBER   1977 


35 


CHANGES  JANUARY  3  THROUGH  SEPTEMBER  30,   1977 


Page 
225.5     (d)  and  (e)  added 49444 

225.136  Added;  eff.  12-22-76 1263 

225.137  Added;  correctly  desig- 
nated     1263.2952 

225.138  Added   10969 

226  Staff  Interpretations 1264. 

3827.  5690.  7948.  9384.  10680. 
12851.  13103.  14859.  16130.  17865. 
18056.  22360.  25489,  25491,  27570. 
28520.  30148.  31430.  35147.  38174, 
40424,  42845,  43057,  45895,  46916 

226.1  (c)  amended 3 

(d)  (1)  and  (3)  amended.. ..-.    2950 

226.2  (X)    corrected 753 

(tt).  (uu).and  (vv)  added 38173 

226.4  (1)(1)  introductory  text, 
(i)  and  (111)  and  (2)  amend- 
ed; (1)(5)  and  footnote  5a 
added;   d)  (4)   revised 38173 

226.5  (a)  (3)  (11)  amended 38173 

226.6  (d)  and  (g)  amended 3 

(a)    amended 20455 

226.7  (k)(3)(ii)  effective  date 
postponed  to  3-28-78 45897 

226.8  (b)(7)    corrected 13296 

(b)(8)   added 20456 

226.10     (h)  amended 3 

226.13     (l)(l)(i)  amended 38173 

226.15     (a)  and  (b)  (5).  (9),  (11). 

and  (15)  (ill)  amended 3 

226.709     Added    42844 

226.810    Interpretation  removed.  20456 
226.821     Added   1912.'> 

226.1501  Added   10971 

226.1502  Added    10974 

226.1503  Added    ..  10976 

227.2     (a)(2)(l)  amended.. 2950 

261.6     (a)(1)  revised 9386 

(a)(1)   amended 10681 

261b    Added 13297 

264.735-8     (a)  revised 27876 

265.1a     (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b)..  25318 
265.2  (c)  (19)  through  (22) 
added;  (h)  (1)  through  (3) 
removed;  (h)  (4)  and  (6)  re- 
vised; (h)  (4)  through  (6)  re- 
designated as  (h)  (1)  through 

(3) 2950 

(c)(23)  and  (f)  (35)  added 28522 

(f)  introductory  text  revised; 
(f) (33) .  (34) .  and  (35)  redes- 
ignated   as    (34),    (35),    and 

(36);  new  (f )  (33)  added 30601 

(a)(8)  revised! 44980 

(c)(24)   added ....___  45291 


Page 

265.3    Corrected 2501 

268     Added 28522 

271.6     (a)  revised 13299 

281.2    Added  13300 

Chapter    III — Federal    Deposit   Insur- 
ance Corporation 

303.14     (a),   (b),  ^nd  (c)(l)(iii) 

revised  . ..  48870 

309     Revised 33715 

310.2  (1)   added 6796 

310.3  (b)  amended 6796 

310.4  (c)  revised-..' 6796 

310.5-   (b)  revised 6796 

310.8  (a)  amended 6796 

310.9  Heading,  (a),  and  (c)  re- 
vised       6796 

310.13     Revised  6797 

(a),  (b).  and  (O  amended 33720 

311     Added 14676 

311.5  (b)(3)    corrected-. 16616 

311.6  (a)    corrected :  16616 

326.5  (a)  revised . . 10312 

329.0  Amended 21101 

329.4  (d)    amended 19325 

(d)   temporarily  suspended;   7- 

21-77—1-31-78    40425 

(d)    temporarily   suspended   in 
part:  9-14-77  to  3-31-78 48333 

329.6  (b)(4)    added 21273 

(b)(4)  technical  correction 22362 

329.7  (a)  revised 21101 

(b)(3)  revised;  (b)(6)  added--.  21273 
(b)(3)   and   (6)    technical  cor- 
rection    22362 

330.5  Existing  text  designated  as 

(a);   (b)   added 10312 

331.1  (e)  added .L 10312 

335.4     (1)  amended;  eff.  12-20-76 

in  part 13105 

335.7     (d)(3)(v)  and  (e)(15)(lx) 

added:  eff.  12-20-76  in  part.  13105 
335.41     Arpended;  eff.  12-20-76  In 

part  __.-- 13107 

335.44     Revised;   eff.   12-20-76  in 

part 13105 

Corrected 153nB 

335.51     Amended;  eff.  12-20-76  in 

part 13107 

342  Added 1932.'; 

343  Added 40892 

Effective     date    postponed     to 

10-31-77 46275 

Chapter   IV — Export-Upport   Bank   of 
the  United  States    \ 

407    Added  _.— -.1 12417 
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Title   12 — Continued  ^ 

Chapter  V — Federal  Home  Loan  Bank 

Board 

Page 

505.4  (e)  (3)  redesignated  as  (4) ; 

new  (e)  (3)  added...- 39368 

505b    Added 13107 

523.10  (g)(4)(i)  and  (Ul),  (h) 
(3) ,  and  introductory  texts  of 
(g),  (g)(4),  and  (h)  revised.  16616 

526.5  (c)  revised 32764 

545.6-1     (a)(5)(v)  revised 29473 

(a)(7).  (b)  (2)  and  (3)  revised.  32765 

545.6-12     (a)  revised 32766 

545.6-25     (c)  added 14084 

545.9-1  (a)(4)  (iv)  and  (v).  (b) 
(3)  (i)   introductory  text  and 

(e)    revised 9387 

545.9-2     Revised 16616 

545.17-1     Revised 39088 

545.20     (a)  revised 21607 

561.15     (d)  (2)    introductory   text 

revised   29473 

563.8-2     (g)  added 39198 

563.9-5     (c)  added 14084 

.S63.39-1    Added  2952 

563b.9     (e)  revised;  (h)  removed.  14085 

(e)(3)   corrected 39089 

570.2    Removed 2953 

571.13     Added   t 32766 

Chapter  VI — Farm  Credit  Administra- 
tion 


600.10     (a)  revised 

601.110     (c)  revised 

601.127     Added  

601.170     Revised 

604    Added  

611     Subpart  D  revised. 

Subpart  E  amended.. 
611.1120 

(b)(1) 
614.4340 
614.4345 
614.4354 

(a) 


(a)(1)  revised. 

revised 

Revised  .., 

Revised *. 

(e)  revised 

introductory  text,  (3)   and 
(4)  and  (d)(1)  revised 

615.5100  Redesignated  as  615.- 
5101  and  revised;  new  615.- 
5100  added 

615.5101  Redesignated  as  615.- 
5106;  new  615.5101  redesigna- 
ted from  615.5100  and  re- 
vised.   

615.5102  Redesignated  as  615.- 
5107;  new  615.5102  added 


20617 

2666 

2666 

2667 

12161 

20617 

20617 

32226 

43824 

20457 

20457 

20457 

43824 


32226 

32226 
32226 


Page 

615.5103  Redesignated  as  615.- 
5108;  new  615.5103  added 32226 

615.5104  Redesignated  as  615.- 
5109;  new  615.5104  added 32226 

615.5105  Added   32227 

615.5106  Redesignated  from 
615.5101   32226 

Redesignated  as  615.5495 43826 

615.5107  Redesignated  from 
615.5102 32226 

Redesignated  as  615.5496 43826 

615.5108  Redesignated  from 
615.5103   32226 

Redesignated  as  615.5497 43826 

615.5109  Redesignated  from 
615.5104 -  32226 

Redesignated  as  615.5498 43826 

615.5220     Revised 43824 

615.5230    Removed 43824 

615.5450—615.5498     (Subpart   O) 

Revised 43824 

618.8010     (d)     introductory    text 

and  (3)  revised 32227 

619.9200     Revised 20457 

Chapter  VII— National  Credit  Union 
Administration 

701.20  Revised 10978.  25851 

701.21  Removed 39371 

701.21-1     Added 39371 

701.21-2    Added    39372 

701.21-3     Added   39372 

701.21-4     Added   39372 

701.21-5    Added   39373 

701.25    Removed 39373 

702.1  Revised z 24252 

Technical  correction .- 26197 

702.2  Revised 24253 

Technical  correction 26197 

704    Added 1458 

720.1  Existing  text  designated  as 

(b);  (a)  added 37804 

720.2  (b)(3).  (4),  (5),  and  (7) 
redesignated  as  (b)(4).  (5). 
(3).  and  (9);  new  (b)(4)  re- 
vised; new  (b)  (5)  amended; 

new  (b)(7)  and  (8)  added...  37804 
(b)     '6)    and    (7)    and    (c)(1) 

amended 46918 

720.4  (a)(3)    revised ...  18057 

720.5  (e)  amended.. 37804 

720.35    Revised 13015 

748.5     (a)  amended 30493 

760.2     (a)  revised 16131 

20114 


(a) (3)  corrected- 
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TitJe  12 — Fropoted  Rulea: 

Page 

10 16813 

aoa  25608 

208 i 16821,  20477 

217 19350 

aaO 22894 

M» 9679,  16821.  22660 

M« 780,  1268,  20478,  23616 

2«lb 5699 

308 41130,43984 

309  -- 19361 

811  ..-. 8146.  9680,  41130 

329 12188,  21112.  22378 

340 27955 

343  18823 

405 6384 

•06 36983 

605b _  2503 

606  37980 

606*  ... 37980 

623 2328 

626 18404 

641 - 46058 

643  29511 

646 2328,  13301.  17483,29512.46058 

660 31800 

•66 14883 

661  — 17483 

663 37822.46058 

664 2328,39116 

666 31803 

•■'l  42691 

684 29512 

604 55,2078 

611  ,...  19887,31167 

614 12189,31167 

616 19887.31167 

•18 19887 

610 -. 12189 

701 11016. 

11247.  16427.  27251.  33341.  37002 
720 J 37823 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 


o 


revised... 

(10)  through  (14)^dd- 


107.101     (d)(2)(l)  revlsed- 
107.203     (b)(3)(iii)  revised- 

107.205     (b)  revised 

107.901     (c)    interpretation. - 
108.502-1     (f)  revised 

112.2  (a)  revised ~_ 

(b)  revised 13538" 

112  Appendix  A  added ' 

Appendix  A  revised 20287. 

113.1  (b)    redesignated   as    (c) ; 
new  (b)  added 

113.3  (e)  added 

113  Appendix  A  added. 

120.2  (d)(3)  revised ' 


12037 
31767 
31767 
14678 
18388 
13537 
20286 
13538 
28530 

47186 
47186 
47186 
40900 


120.4  (c) 

120.5  (b) 
ed... 

120.6  (d)(2)(v)    added 

120.7  Table  revised 

121.3-2     (b)  and  (t)  amended 

121.3-8     (e)(16)  added 

121.3-10    Corrected  .. 

(j)    revised 

121.3-16    Added  

123.1  (a)  revised 

123.2  (a)(3)  undesignated  text 
designated  as  (1) ;  (a)  (3)  (11) 
added  39970 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 


Page 
35150 

35150 
35151 
35151 
35855 
36449 
20457 
34864 
29300 
17102 


301.2    Amended ^ 

301.42  Redesignated  as  301.43; 
new  301.42  added. 

301.43  Redesignated  from  301.42. 

302.7  (a)(l)(i)  and  (11)  revised. 

305.5  (c)(1)  removed;  (b)  (1) 
and  (3)  (ill)  revised 

305.6  (a)    revised 

305.8  Added  _. 

305.53    Removed    

305.95  Heading  and  (c)(3)  re- 
vised   

306.1  (a)(6)    added 

(a)   revised 

306.2  (d)    added 

306.3  (a)  revised;  (g)  added.   . 
(h)  added 

306.8     (g)    added : 

306.10  (d)  redesignated  as  (e) ; 
new  (d)   added 

306.11  (d)    removed 

306:13     (f)  added 

307.50—307.59  (Subpart  D)  Re- 
vised   

309.4  Heading,  (a)  introductory 
text,  and  (b)  introductory 
text  and  (2)  (11)  revised;  (a) 
(2)  (11)  and  (ill)  redesignated 
as  (a)(2)(lii)  and  (iv) ;  new 
(a)(2)(ii)  and  te)  added 

(c)(1)    added 

309.14     (a)  revised 

309.26     (b)    revised 
309.28     Added 

312.3  Revised 

312.4  Revised 

312.5  (a)  revised 

312.6  Revised  i     - 

312.7  (a)  revised I 


5598 

39970 
39971 
23796 

5599 
5599 
5599 
5599 

43618 
12038 
26198 
12038 
12038 
26198 
12038 

12038 
12420 
12038 

51560 


5599 

14860 

23146 

753 

43618 

6365 

6365 

6365 

6365 

6365 
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TitU   13,  Chapter  III — Cpntinued 

Page 

315.61    Revised  — 12420 

317  Added 27432 

317.2    Amended 35822 

317.13     (b)  (1)  (i)  (A)  Introductory 

•    text  revised 35823 

(a)(3)  revised 38896 

317.15     (e)  amended 35823 

317.31     (a)  revised 35823 

317.35     (n)    revised 35823 

(f)  revised 38896 

317.42     (c)(3),  (4),  and  (5)  add- 
ed  --  35823 

317.50  (a)(4)(l)(A)      and      (11) 
added 35823 

317.51  (a)(1)    and   (c)    revised; 
(a)(2)(i)    added 35823 

317.52  (a)  revised-- 35823 

317.53  Revised : 35823 

317.54  Added   -  35823 

317.55  Added   35824 

317.61  (a)  Introductory  text  re- 
vised; (b)(5)  added 35824 

317.62  (b)  Introductory  text  re- 
vised    35824 

317.63  Revised 35824 

317.64  Revised 35824 

317.71     (d)(2)  revised 35824 

317.75     (e)  amended 35823 

317.80     (a)  revised 35824 

318  Added 27446 

318.4    Revised 35634 

Action    Plan- 


120   — ..  — - 23614 

I       121    -    3606. 

;  2980.   4854.   8148,   9184.    12436.   16167, 

26660,  45934 
!       122    -— - "83 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 


Chapter    V — Regional 
ning  Commissions 

500.3     (b)    revised 

520.1  Existing  text  designated  as 
(a);  (b)  added 

520.2  (b)  revised 

520.3  Revised 

520.4  Revised -•__---- 

551  Added 

552  Added  

553  Heading  added 

554  Heading  added 

555  Added  — 

560.7    Revised 

Title   1 3— Proposed  Rules: 


22135 

22135 
22135 
22135 
22135 
22135 
22135 
22137 
22137 
22137 
22137 


107  13561.15334,39992 

108  - 11842 

112 2506 

113  29317 

115  9397 

116  32257 

117 32257 

118 9183 


1.1  Amended 

1.2  Amended 41102, 

11.25     (b)(1)  revised 

(b)(1)  corrected 

21  Special  FAA  Reg.  26  amended. 

21.197     (c)  revised 

23.785    Heading,  (b) ,  and  (g)  re- 
vised;  (h),  (i),  (j),  and  (k) 

added  

23.901     (c),  (d).  and  (e)  added-J 

23.939     (b)    removed 

Added  

Amended 

(a)(4)(ii)    amended;    (a) 

revised 

(d)  added 

(5)  and  (6)  amended; 

added 

(c)  revised i- — 

(b)    revised 

(b)  revised;  (h)  added.. 
(g)  added.- 

(c)  revised 

Heading     revised;      (f) 


(a) 


23.943 
23.959 
23.967 

(5) 
23.973 
23.975 

(a)(7) 
23.995 
23.1093 
23.1121 
23.1141 
23.1145 
23.1193 


added  

23.1203     Added 


23.1301 
23.1305 
23.1307 
23.1321 
23.1323 
23.1325 
23.1327 
23.1335 
23.1337 
23.1351 
23.1353 

added 
23.1357 
23.1361 


Revised  -- - - 

(w)   added 

(a)   removed 

(e)  added ---- 

Revised 

(c),  (d)  and  (e)  added. 

Revised 

Revised  -- 

(a)  revised 

(f)  added 

(b)(1)       revised;       (f) 


(b)    revised 

(b)  amended 

23.1401  (b)  and  (f)  amended. 

23.1438    Added   

23.1447     (c)  and  (d) 

23.1450    Added 

23.1461    Added 


added. 


15041 
42187 
34865 
36242 
35634 
51562 


30603 
15041 
15041 
lSi041 
15041 

15041 
15041 

15041 
15041 
15041 
15042 
15042 
15042 

15042 
15042 
36968 
15042 
30603 
36968 
36968 
36968 
36969 
36969 
15042 
36969 

36969 
36969 
36969 
36969 
36969 
36969 
36969 
36969 
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23.1547     (e)    added 

23.1557     (c)  revised;  (e)  added.. 

25.309     (d)      amended;      (b)(2), 

(c),  (e)(3)  and  (f)  revised. . 

25.807     (c)(2)  table  revised;  (c) 

(3)   amended 

(e)  revised;  (f)  added. 
(b)(1)  and  (c)  revised... 

(c)  revised;  (e)  added 

(a)  revised ? 

(b)  removed 

Added 

Added 

Added  - 

Amended 

(e)  removed;  (f)  added.. 

(d)  added 

(b)    and    (c)    amended; 

added 

(a)    removed 

(a)(1)  and  (d)  revised; 
added 

(b)  revised 

Introductory  text  added; 
revised;  (c)  amended— . 
Introductory  text  added  . 
(e)  removed;  (f)  added. 

(c)  revised 

(b)    amended;    <c)    re- 


25.831 
25.901 
25.903 
25.933 
25.939 
25.943 
25.945 
25.952 
25.959 
25.963 
25.965 
25.973 

(d) 
25.995 
25.1091 

(e) 
25.1093 
25.1121 

(b) 
25.1123 
25.1141 
25.1145 
25.1197 

moved  . 
25.1199     (b) 
25.1207 
25.1321 
25.1325 
25.1331 

revised; 
25.1333 
25.1335 
25.1337 
25.1351 
25.1353 

(5) 
25.1401 
25.1421 
25.1435 


and  (c)  revised 

Added   

(e)  added  

(g)  and  (h)  added 

(a)(1)  amended;  (a)(2) 

(a)(3)  added 

(a)    amended 

Added  

(a)  revised 

(c)  and  (d)  added 

(c)(1)  (I)     revised;     (c) 

added 

(b)  and  (f)  amended... 

Added  ..  — ._ 

(a)  (2)  and  (4)  (11)  re- 
vised; (a)(7)  and  (a)(8) 
added;  (a)(3)  removed... 

25.1438    Added  

25.1447     (c)(1)  and  (2)  revised. . 

25.1450    Added   

25.1457     (g)  revised . 

25.1459    (a)(3),     (4).    and     (5)' 

amended;     (a)  (7)    removed; 

(d)  revised 

25.1461    Added  

25.1549    Revised  

25.1585     (a)  (7)  and  (8)  amended; 

(a)(9)  added 


Page 
36969 
15042 

36970 

2053 
36970 
15042 
15042 
15042 
15043 
15043 
15043 
15043 
15043 
15043 
15043 

15043 
15043 

15043 

15043 

« 

15043 
15044 
15044 
15044 

15044 
15044 
15044 
36970 
36970 

36970 
36970 
36970 
15044 
36970 

36970 
.36790 
36970 


36971 
36971 
36971 
36971 
36971 


36971 
36971 
15044 

15044 


27.571 
27.901 
27.923 

(}) 
27.927 

and 
27.965 
27.1093 
27.1121 
27.1141 
27.1145 
27.1321 
27.1323 

(a) 


Page 

(a)  amended 15044 

(c)  added-... 15044 

(a)  through  (e)   revised; 
added.... 15044 

(b)  Introductory  text,  (2), 
(3)  revised;  (c)  added..  15045 

Revised  15045 


(b)  revised 15045 

(d)  revised;  (g)  added..  15045 

(c)  and  (d)  added 15045 

(b)  revised 15045 

(d)  added 36971 

(b)  redesignated  as  (c) ; 

redesignated  as  (b)  and 

revised;  new  (a)  added ..  36972 

27.1325    Heading  revised;    exist- 
ing text  designated  as  (a) ;  (b), 

(c),  and  (d)  added 36972 

27.1327    Revised 36972 

27.1335    Added   36972 

27.1337     (a)  revised 15046 

27.1351     (e)    added 36972 

27.1353     (b)(1)       revised;       (f) 

added , 36972 

27.1357     (b)    revised. 36972 

27.1547     (e)    added 36972 

29.571     (a)  amended 15046 

29.901     (b)  (1)  revised;  (c)  added.  15046 

29.903     (d)  and  (e)  removed 15046 

29.908    Added   15046 

29.927     (c)  revised 15046 

29.965     (d)(3)  (I)   revised... 15046 

29.991     (b)  amended 15046 

29.995     (a)    removed.. 15046 

29.1093     (b)  revised 15046 

29.1121  .Introductory  text  added; 

(b)  revised;  (c)  amended 15046 

29.1141     (f)  added 15046 

29.1145     (c)  revised 15046 

29.1193     (e)      Introductory     text 

amended 15046 

29.1195     (b)    revised 15047 

29.1197  (b)  amended;  (c)  re- 
moved    15047 

29.1199     (b)  and  (c)  revised 15047 

29.1303     (g)  revised 36972 

29.1309    (e)  amended;  (d)(3)(l) 

and  (11)  revised 36972 

29.1321     (g)    added ....  36972 

29.1325  Heading  revised;  (c). 
(d),  and  (e)  redesignated  as 
(d),  (e).  and  (f ) ;  new  (c), 

(g),  and  (h)  added 36972 

29.1335    Added  36973 

29.1337     (a)  revised 15047 

29.1351     (c)  and  (d)  added 36973 
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Title   14,  Chapter  I — Contmued 

Page 

29.1353     (c)(1)  (1)     revised;     (c) 

(5)  added -  36973 

29.1355     (b)(1)    revised 36973 

33.15     Revised  15047 

33.17     (a)  amended;  (f)  added. .  15047 

35.17     Revised  15047 

35.35    Revised  15047 

36.1     (c)  amended;  (f)  added.. .•  12370 
36.7    Revised;   old   (b)    (1).   (2). 
and  (3)   redesignated  as  36.9 

(a),  (b),  and  (c) 12371 

36.9     (a),   (b),  and   (c)    redesig- 
nated and  amended  from  36.7 

(b)  (1).  (2),  and  (3) 12371 

36.201  (b)  and  (c)  revised 12371 

36  Appendix  F  corrected 4113 

Appendix  C  amended 12371 

37.203  Amended .—    19 

37.205  Added—. 17103 

39.13 1217. 

1218.  2053-2055.  3170.  3828.  3829. 

4114-4116.  5037,  5038.  5691-5693. 

6580.  6581.  7124,  8362,  8363,  9013. 

9014.  9670.  9671,  10312,  10313. 

10841.  10842,  11235.  12164,  12166. 

12167.  13270-13272.  13818.  14860. 

15308. 15893.  15894.  16379.  17103- 

17105.  17865-17868.  18388-18390. 

18858,  20114-20116.  20618,  21102, 

21103.  21607,  21608.  22137,  22862, 

22863.  23503-23505.  24717,  24718, 

24720-24724.  25722-25724.  26199- 

26202.  26970.  27571,  27572.  28874. 

29474,  30604-30606.  31152-31156, 
•   31767-31771.  32520-32525.  32527. 

32528.  3326&-33270.  34277-34279. 

34865-34868.  35635.  35637.  35638, 

36242-36246,  36811,  36812.  37355. 

37356,  37358.  37359.  37805-37808. 

38337-38339,  38897-38901,  39373. 

39375-39377.  39971,  39972.  41102- 

41107.  41622-41625.  42188-42192. 

42845-42847.  43386.  43967.  43969. 

44981.  44982,  45630-45632.  46276, 

46919-46921.  46923,  46924.  47820, 

48871.  51562-51565 

39.17 37357 

45.23     (a)  revised 41102 

45.25    Revised 41102 

45.29     (b)(1)  revised;  (g)  added.  41102 
61.55     (b)(2)     Introductory    text 

revised;  (e)  added 18391 

65.91  (c)(1)     revised;     (d)     re- 
moved    46279 

65.92  Added.- 46279 

71  Republished  301 


Pftge 

71.109  40691 

71.123 7121. 

7123,  8364,  10843.  10844,  11236, 
12168,  15309,  17105.  20117,  20619. 
20621.  20622,  29475,  30150,  30606, 
30607,  30609,  30610,  32529,  36247, 

36812.  37808,  40692,  41109,  41110. 
41112,  43970,  45633 

71.125  - -  7123,30606 

71.127  41111 

7122.  20623.  29476,  36248.  41113. 
47823 

71.163 —  8384 

71.171 - 2055. 

2056,  3170,  4117,  5038,  5693,  5694, 
8364.  9672.  10843.  12167.  13272, 
13273,  15308,  17868,  17869,  18859. 
20116,  20619.  20620,  23505,  28874. 
30610,  31772,  33272,  33273,  35639- 
35640,  36248,  37359,  39379,  39973. 
39974.  39976.  41107.  41627.  42194, 
42847.  43387,  43388,  43970,  44542, 
45633,  51567,  48872 

71.181-— 2055, 

2056,  3170,  3171,  4117,  5693,  7121. 
9672.  10314.  10843,  11236,  11237. 
12167,  13273,  13819,  14861,  15308. 
15895.  17105,  17868.  20619-20621, 
21103.  21608.  22138.  23505,  24045. 
24046,  26971,  27574,  28113-28116, 
29476,  30149,  30608.  30609.  31157, 
31772.  32529.  33272,  35639-35641, 

36813,  37359.  37360.  38901.  39378,   | 
"39379.  39973-39976.  40690-40693,   J 

41108,  41109,  41112.  41626.  4M27.  / 
42193.  42194.  43387.  43971.  445«r 
45632.  46277.  46278.  46924,  47820. 
47821.  48872,  48873.  51566,  51567 

71.193 7123 

71.203   -  13272.35640,36247 

71.211   40691 

71.401    14861,41113,43971 

73    Republished  654 

73.21  Amended 47823 

73.22   41113 

73.25   20623 

73.29   - 29476,47822 

73.30 7123 

73.31    41111 

73.34   --- 13273 

73.38 - 3829 

73.42   -  15895 

73.53 7122 

73.63 36248 

Corrected —^  39379 

73.88   11826,12168,14086,14862 

75    Republished, 706 
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(Subpart  E) 

correction 

(Subpart  O)  Add- 


75.100  

7125,  10844,  20624,  30150, 
43971,  44543,  45633,  47823 

75.400   30611.39379 

91.1     (c)  added- 

91.7  Existing  Introductory  text 
designated  as  (a) ;  (a)  and 
(b)  redesignated  as  (a)(1) 
and  (a)  (2) ;  new  (b)  added.. 

91.33     (b)  (13)  added 

Effective     date     corrected     to 

6-25-77  

(d)(3)  revised ._ 

91.36     (a)  and  (b)  amended;  (c) 

added  

91.39     (f)  added . 

(g)  added .* .-_ 

91.51     (b)(1)      revised;      (b)(5) 

amended  

"   91.301—91.307 

Technical 

93.171—93.175 

ed 

95 7126.15896.28116,37361, 

97.21—97.35 

2057,  3171,  5038,  5039,  7124 
9673,  10844;  12168,  13274, 
15900,  17106.  18392.  20117, 
21609.  22864.  24725.  26203. 
28121.  29477,  31158,  32530. 
35642.  36249,  37368,  38340 
41114.  41628,  42848.  43972. 
46284.  48874,  48875,  51568 

101.35  (d)  CFR  correction 

121  Special  FAA  Reg.  33  amend- 
ed   

^5:^pepial  FAA  Reg.  33  amended; 

^'^  effective  date  corrected 

Appendix  P  amended 

121.13    (a)  amended 

121.101     (b)  and  (c)  revised;  (d) 

and  (e)  added 

121.311     (d)(2)  amended 

121.343    (e)  amended 

121.359     (c)    revised 

121.417     (b)(3)(m)  revised 

121.487  (b) ,  (c) ,  (d) .  and  (e)  re- 
vised   

121.571     (a)(3)  and  (4)  added-. 

121.586    Added' I 

121.601  (b)  revised  and  redesig- 
nated as  (c) ;  new  (b)  added. 

123.27     (k)  amended 

133.1     Revised 

Technical  correction 

Effective     date     corrected     to 
6-25-77  


Page 

4117, 

30611, 

,43971 
22139 


30603 
30603 

32532 
36973 

36973 
24197 
30603 

42187 

14862 

47824 
, 46280 
1219, 
,  9014. 
14862, 
20625. 
26972. 
33274, 
39380. 
45634. 

19478 

42195 

43390 
43389 
18394 

27573 
18394 
36978 
36973 
18394 

43973 
18394 
18394 

27573 
18394 
24198 
25724 

32532 


Page 
133.11     Revised 24198 

(b)  amended:  effective  date  cor- 
rected to  6-25-77 32532 

133.13    Revised  _.. 24198 

Amended,    effective    date    cor- 
rected to  6-25-77 32532 

133.15    Revised 24198 

Effective     date     corrected     to 

6-25-77  . 32532 

133.19     (a)(1)     revised;     (a)(2) 

amended;   (a)(3)  added 24198 

Effective     date     corrected     to 

6-25-7 32532 

133.31     (f)   Introductory  text  re- 
vised; (g)  added 24198 

(f)   technical  correction 25724 

Effective     date     corrected     to 

6-25-77 32532 

133.45     (e)  added 24198 

Effective     date     corrected     to 

6-25-77 - 32532 

133.51     Revised 24198 

Effective     date     corrected     to 

6-25-77 32532 

135    Special  FAA  Reg.  33  amend- 
ed    42195 

Special  FAA  Reg.  33  amended; 

effective  date  corrected 43390 

135.27     (b)(14)      amended;      (b) 

(15)  revised;  (b)  (16)  added..  18394 

135.81    Revised 18394 

135.139     (g)    and    (h)    amended; 

(c)  revised;  (1)  added. 18395 

139.19     (a)  revised 8365 

139.49  Introductory  text  revised.  8365 
139.53  Introductory  text  revised.  8365 
139.55     (b)   (2)  and  (3)  and  (c) 

revised;  (e)  added 14863 

139.65    Amended 8365 

139.105    Introductory     text     re- 
vised   - 8365 

139.107    Revised 8365 

139.109    Revised  8365 

152.23     (a)  (6)  revised 32630 

152.83     (b)  and  (c)  revised 42849 

154.7     (b)(14)  revised 32630 

183    Special  Regulation  No.  31  re- 
moved    44983 

Chapter  II — Civil   Aeronautics   Board 

Chapter  n  Nomenclature  change.  47825 

207.11     (b)(3)   revised 4117, 

20119,  36813 

(c)  amended 43827 

207.13     (a)    revised.. 33720 

207.51     Revised  — 33721 
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*    Titit  14,  Chapter  II— Continued 

Page 

208.6  (b)  (3)  revised 4118. 

20119,  36813 

(c)    amended-- 43828 

208.32     (b)  revised  -.1 33721 

208.301     Revised 33721 

212.8     (a)(3)    revised- 36814 

(b)    amended 43828 

212.10     (a)    revised 33722 

212.51     Revised 33722 

214.7  (b)  amended 1 43828 

214.14     (a)    revised 33721 

214.41     Revised 33721 

221.4    Amended 12422 

221.38     (a)(8)  added 43830 

221.120    (a),  revised 1912fi 

221.165     (d)(1)  (iii)  revised 32227 

221.176  (a)  and  (c)  through  (g) 
revised;   (h)   removed 204= 

221.177  Added   12422 

(a),  (b)  and  (c)  revised... 15901 

221.178  Added . 28876 

221.179  Added 28877 

221a    Effective  date  corrected  to 

6-1-77 12169 

Effective  date  extended  to  7-1- 

77 26422 

221a. 1    Correctly  designated  and 

corrected  12169 

221a.3     (g)  revised 1220 

221a.4     Added   1220 

221a.8    Note   revised 13016 

223    Note  added 44544 

239    Revised 217fif^ 

241     Sec.  03  amended..  22.37512,46494 

Sec.  1-6  amended 46495 

Sec.  1-9  amended 23 

Sec.  2-1  amended 23,46495 

Sec.  2-3  revised 23 

Sec.  2-3  amended 37513 

Sec.  2-5  revised 24 

Sec.  2-6  amended.. 24 

Sec.  2-7  amended 24 

Sec.  2-10  amended ,  24 

Sec.  2-11  amended 24 

-   Sec.  2-12  amended 24 

Sec.  2-13  amended 25 

Sec.  2-14  amended. 25 

Sec.  2-15  revised 25 

Sec.  2-18  amended 25.46495 

Sec.  2-20  added . 37513 

Sec.  3  table  revised 26 

Sec.  3  amended 37514 

Sec.  5-2  amended 27.46495 

Sec.  5-3  amended 27.  37514 

Sec.  5-4  amended 28 

Sec.  5-5  amended 28 


Page 

I      Sec.  5-7  amended . 28 

Sec.  5-8  revised. 29 

Sec.  5-9  revised. 29 

Sec.  6  revised 29 

Sec.  6  amended ^  37514 

Sec.   6  corrected 38555 

Sec.  7  table  amended 35,  37515 

Sec.  8  amended 36 

Sec.  10  amended- 36.  37515 

Sec.  11  amended 36.  37515 

Sec.  12  amended 36.  37515 

Sec.  14  revised 38 

Sec.  15  amended 39 

Sec.  17  amended 39 

Sec.  22  amended 39.11828.46495 

Sec.  22  technical  correction 20286. 

23146 

Sec.  23  amended 40,37516,46495 

Sec.  24  amended..- _.  42,  11828, 

37516 

Sec.  24  technical  correction 20286, 

23146 

Sec.  32  amended 43,46497 

Sec.  33  amended 44,37517,46497 

Sec.  34  amended. . 45,  37517 

Form  41  schedules  amended.  46, 11829 
Form    41    schedules    technical 

correction  20286, 

23146 

244    Sec.  8  amended... 43619 

Sec.  8-1  amended 43619 

Sec.  8-2  amended 43619 

287    Note  added 38555 

287.3a    Revised 21610 

288.7     (a)  and  (d)  amended 3300 

(a)(1)  and  (d)  (1)  and  (2)  re- 
vised;   (a)(2)    amended:   eff. 

2-14-77 '- 4118 

(b)(2)   amended 9999 

(a)  and  (d)  amended 14086 

(a)  and  (d)  (1)  and  (2)  provisos 

revised 36814 

296.1     (g)  revised 20120 

296.12    Revised 20120 

296.41     Removed    36815 

296.80-296.89     (Subpart  H) 

Revised 33275 

Technical  correction 43620 

300    Revised 17438 

300.2a    Revised 5346 

302.39     (d)(2)  revised 14878 

302.210a    Added 47826 

302.410     (b)   revised 2667 

305.10    Revised 15062 

310b    Added ...  14680 

313     Added 47189 

371.10     (b)  revised 43831 
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Page 

371.14     (a)  revised 36815 

371.23    Heading  revised;  existing 
text  designated  as   (a) ;   (b) 

added  7134 

371.25     (a)(3)  revised 8366 

372.40  (Subpart  E)     Removed.. .    6797 

372a.2    Amended 28122 

372a. 10     (b)  revised 43831 

372a.20a  Heading  revised;  exist- 
ing text  designated  as   (a) ; 

(b)  added 7135 

373.2    Amended 43831 

373.4  Heading  revised;  existing 
text  designated  as   (a) ;    (b) 

added  l . 7135 

373.10     (b)  (3)  revised 8366 

375.45     (Subpart  E)  Heading  and 

text   revised 36817 

378.2     (b)(5)  revised 43831 

378.3a  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
added  . 7135 

378.12  Existing   text   designated 

as  (a)  and  (b) 7136 

378.23  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
added  7137 

378a.2    Amended 28122,43390 

378a.l0     (b)  revised .' 43832 

378a.27    Existing  text  desfenated 

as  (a)  and  (b) .7137 

378a.50    Revised 2309 

378a.l02    Amended 43390 

378a    Appendix  C  removed 2309 

384.4    Revised  32228 

384.7    Revised  15901 

(d)  revised;  (j)  added 47827 

385.2     Revised 15902 

385.9    Revised 2668 

385.13  (s)  revised 2668 

(r)(3)    revised 8139 

(hh)  revised;  (Jj)  added 20121 

385.14  (f)  and  (g)  added 1220 

(a)(3)     introductory    text    re- 
vised; (a)(3)(ix)  added 15309 

385.16  (1)  and  (j)  added 23600 

385.17  (g)  added 25852 

385.18  Heading  revised;   (g)   re- 
moved    25852 

385.18a     (a)    revised... 25852 

385:19     (g)  added 14683 

385.24  Revised  13016 

387.1  Revised  47825 

387.2  Revised  47825 

387.3  Introductory  text  revised..  47825 

387.4  Introductory  text  revised..  47825 

387.5  Revised  47825 


Pmge 
399.20     (a),  (c),  and  (d)  revised; 

(e)  and  (f)  removed 33276 

(d)  Introductory  text  revised-..  43620 
399.62     (c)(2)  revised 21611 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1201    Revised 12169 

1204.510  Removed    36991 

1204.511  Removed    36991      * 

1204.1400—1204.1407     (Subpart 

1204.14)     Revised 41629 

1206.300     (b)(3)  revised 17869 

1206.401     (c)  and  (k)  revised 17869 

1206.503     (b)  revised 17869 

1214    Added 3829 

1214.200—1214.207  (Subpart  1214.2) 

Added 8631 

1241.10—1241.133     (Subpart 

1241.1)     Revised 42679 

Tille   11 — Proptned  Rules: 

1—199  (Chapter  I) 26991 

1    17135,28148,33345 

"      - ^ 37413 

21  37413,43985 

23  .- .-. 29688.44204 

25 ..- 8390, 

21202,  29688,  36976,  41236.  44204 

27 _ 29988,44204 

29  29688,44204 

33  21202.29688 

39 1268-1270, 

5701-5703,  6598.  7159,  7160,  9680-9682, 
10853.  11249,  12190,  13302,  13837. 

15914.  17136,  17137,  17879.  17880, 

18405,  18861,  20145,  20146.  22172, 
22896.  24751.  28897,  29513.  31171. 
31172.  33341,  ^3342.  35656,  37416. 
37824.   38386-38389.   38917,   39398. 

39399.  41131-41133.   41647,   43406, 

43407.  43988.  43989.  45007,  45690. 
46337,  46929 

71 1270. 

1271,  2078,  2079,  3179.  3180,  3861-3863, 
4132,  4133,  5074,  7160,  7161,  8390-8392. 
9029.  9682.  9683.  10854,  12190.  13302- 
13304,  13838,  14884,  14885.  15335. 

15915,  15916,   16445,   17138-17140. 

18406,  18861,  19491.  20147.  20634, 
20635.  21112.  21620.  22172.  22173. 
24066.  24752.  25739.  25740.  26217. 
26992,  27603,  28149,  29513-29516. 
30210-30213,  30638-30642.  31173, 
31174.  31805-31808,  32553-32555, 
33343.  33344,  34891.  35657,  36269. 
36270.  36843,  36844.  37415.  38917. 

39400.  39401,  39993.  39994.  40710. 
40711,   41134-41137,   41648.   42228, 

43408.  43990,  43991,  44556,  44557, 
45008-45011.  45690,  46338,  46929. 
48889 
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Title  14 — Proposed  Rufpx— (k>nlinued 

Page 

73 - - — 13304. 

13305.  17139.  30642.  37415.  46011. 
46930 

76  L --- 7161. 

12191.  17140.  36271.  36272.  38917. 
40711.  43990,  44557.  45012 

77  --  30643 

01  -. 3883. 

14885.  33344.  37413,  37981.  38390. 

43408.  44204.  46338 

107  --  30766 

121 17141, 

21202.  33345.  36976,  37417,  41649, 

42874,  43408.  43490 

123  41649^,43408 

129  17141 

135 37825.  41649.  43408.  43490 

IB2 2850,  4134,  15916,  22896 

183  - - 18407 

200—399  (Ch.  II) 26568. 

28898,  36843.  37824 

207 34521,38186.43409 

308  --  38186.43409 

212 38186 

214 --  38186 

331  -^ 11843.  19365,  38600.  43409 

223  35857 

239  -- 3693 

341 8392. 

21793.  24216.  39115.  42691,  46339. 

46345.  49462 

246 39115,  42691.  49462 

346  39115.42691.49462 

250  48578 

288 1271,  15336.  18282.  21487 

292  i 11016.12191 

296 r"-,... 38600.  46691 

298  .-.  2692.28150 

302 16916.  17484.  23841 

304  ^..- 8663.9403 

310b 2995 

313  9184 

370 :...:. 2999 

371 6367,8161,30376.38186.43409 

372 43409 

372a 38186.43409 

373  . 38186.43409 

378  8151.38186.40450.43409 

378a 8161.12066.16158,38186.43409 

399  3180.42229.46345.46546 

1241  31605 

6599.  9184,  15336.  18282.  21487.  26612 
1245 , 25508 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

3     Technical  correction 27574 

3.3    ESxisting  text  designated  as 

(aT;  (b)  added 7137 


Page 
(b)    and    (a)    designation   re- 
moved    37203 

4b    Appendix  A  amended 39976 

Appendix  C  amended.. 39977 

16    Added 26648 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

50.10    Revised 22362 

70    Revised- 38901 

Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

369.3  (b)  amended;  (b)(1)  (vi) 
added  —    2057 

371.2     (c)(9)  revised 18397 

371.4  (b)    revised 36991 , 

371.9  (b)(1)  revised 12852 

(a)(l)(l)  and  (11)  revised;  (b) 

(5)   added 18397 

371.10  (b)  revised 12852 

(a)(l)(i)  and  (li)  revised;  (b) 

redesignated  eis  (b)  (1) ;  (b) 

(2)   added —  18397 

371.12    (d)(1)    and   (2)    revised; 

(e)   added 18398 

371.16    Revised;  eff.  1-1-77 1223 

(a)    amended 18398 

372.4  (a)  revised;  (b)  amended.  46509 

373.2  (c)(2)(i)  removed 46509 

373.3  (a)(2)  revised 36992 

(d)(2)(i)  and  (3)  (i)  removed..  46509 

373.5  (d)(1)  revised 46509 

373.6  (b)(1)  introductory  text 
revised  46509 

373.7  (d)(l)(ii)(a)  and  (iv)  (a) 
removed 46509 

373    Supplement  No.  2  revised...  36992 

375.5  (a)  revised 36993 

376.9  (c)(4)  revised 12853 

(c)  (5)    amended 18398 

376.10  Revised 23796 

376.14     (a)  revised 36991 

377.6  (d)  (l)(ii)  and  (7)  re- 
vised; (d)(9)  and  (e)(8) 
added;  eff.  1-1-77 1223 

(c)  amended;  (d)  (7)  and  (e)  (2) 
revised;  (d)  (9) .  (e)  (9) ,  and 

(10)  added 18398.  34872 

377    Supplement  No.  2  revised; 

eff.  1-1-77 1224 

Supplement  No.  2  revised 18399 

Supplement  No.  2  amended 34872 

379.4  .(e)(1)  (iU)  revised. 28999 
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Page 
379.5     (a)(2)    and   (c)    removed; 
<a)(3)    redesignated    as    (a) 

(2)  .. 46509 

385.4     (a)  revised 36991 

386.2     (a)    revised 18401 

Chapter    VIII — Bureau    of    Economic 

Analysis,  Department  of  Commerce 

807    Added 38574 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

920  Revised 22041 

931  Added ...        1173 

932  Added :.  19856 

933  Added 38740 

950  Revised 25852 

Chapter  XX — Office  of  the  Special 
Representative  for  Trade  Negotia- 
tions 

2007    Revised  _. 45532 

Title    I  .'>^Pro|N>ii<v/   Rulex: 

16   .;.. 43641 

70   27256 

303  ,- 52433 

369 48556 

803   19888 

806    19888 

904    -  — 40711 

920   ..._     2507 

921    ._.  45522 

923    5074.43552 

930    43586 

933    4046.10319 


TITLE  16— COMMERCIAL 

PRACTICES 

Chapter  1 — Federal  Trade  Comm 

ission 

0.5    Removed *.._ 

13540 

0.6    Removed 

13540 

0.18     (b)(9)  amended 

27218 

/.18     (b)  revised:  (c)  added 

43974 

2.14     (c)  revised 

13540 

(a)  revised ,_^_ 

42195 

2.21     (Subparts)  Removed 

42195 

2.32    Revised 

3300 

2.34    Revised  

39659 

-2.35    Removed 

39659 

3.23     (a)  and  (b»  revteed 

31591 

(b)  and  authority  citation  cor- 

riected      _..  ..  ._     .. 

33025 

3.25    (b)  through  (g)  revised 

39659 

Page 

3.52     (f)  amended 13540 

(a)  revised;  (h)  added 39977 

3.61     (b)  revised 13540 

4.2  (c)  revised ._  30150 

4.3  (b)  revised 30150 

4.7     Revised  43974 

4.9  (b)(4)  revised;  (b)  (23),  (24), 
and  (25)  redesignated  as  (b) 
(26) .  (27) .  and  (28) ;  new  (b) 

(23),  (24),  and  (25)  added..  13540 
(b)(10)  and  (12)  revised 42195 

4.10  (a)    introductory  text  and 

(b)   revised 13540 

4.11  (a)(2)(i)(A)    revised j.    4834 

(a)(l)(i)(E),  (ill)  (D).  and  (iv) 

(A).   (a)(2)(i)(A),   (C),   (ID 

(A),  (111),  (b).  (c)  revised...  13820 

4.14  Added   13540 

4.15  Added  13541 

(a)(3)  and  (c)(2)  corrected.. .  15409 

13    Amended 3-5, 

3636.  3640.  3833,  4118.  4119.  5347. 
5694. 6797-6800.  9015.  9016,  10979, 
12028,  12041.  13109.  13820.  17107. 
17108.  18057.  19480-19487,  20287- 
20290.  20816.  21273,  22876,  23799, 
26661,  26972-26974.  27218.  27877. 
28531,  29012.  29478,  30493,  31164. 
32532,  32533,  32766,  32767.  34872. 
36449.  37203,  39198,  40681.  42309. 
42850.  43832,  48334.  48335,  52391 

14.10  Removed .  13541 

18  Removed  39660 

21  Removed  12171 

22  Removed  39660 

25  Removed  f. 31591 

27  Removed . 41271 

Eflfective  date  corrected 43058 

28  Removed 19860 

30     Removed 12171 

32     Removed   12171 

35    Removed   39660 

39    Removed  12171 

42  Removed   31,591 

43  Removed • 12171 

47  Removed   39660 

48  Removed  12171 

50  Removed ....  12171 

51  Removed  12171 

58    Removed  12171 

64    Removed . 19860 

66    Removed   r  39660 

71     Removed   12171 

88    Removed  12171 

92    Removed  12171 

101     Removed  12171 
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Title   16 — Chapter  I — Continued 

Page 

105  Removed   39660 

132  Removed   31591 

136  Removed  12171 

138  Removed   39660 

144  Removed  12171 

145  Removed  --  — 12171 

149  Removed 19860 

158  Removed   31592 

161  Removed  '. 12171 

169  Removed  1--  12171 

176  Removed   31592 

177  Removed  39660 

181  Removed  12171 

182  Removed   31592 

185  Removed  12171 

186  Removed  31592 

191  Removed , 39660 

)93  Removed  19860 

)94  Removed  31592 

196  Removed  12171 

198  Removed  12171 

199  Removed  12171 

201  Removed  — — 31592 

202  Removed 12171 

206  Removed  1 39660 

207  Removed  31592 

217  Removed  . 12171 

220  Removed  19830 

222  Removed  12171 

226  Removed  39660 

227  Removed  12171 

433.3     Added   19490 

(a)   revised I  40426 

(a)  and  (b)(3)  revised 46510 

502.100     (c)  and  CFR  source  note 

corrected 18057 

700     Added 36114 

700.2     Corrected 38341 

702     Interpretation    15679.39381 

801     Transitional   rule 6365 

Chapter  II — Consumer  Product  Safety 
Commission 

1012    Cross  reference 5040 

Revised 14684 

1012.5  (b)(l)(i)  (A)  revised 48875 

1014.6  (a)  amended 22878 

1014.8    (a>,  (c^,  introductory  text 

of  (d)  and  (d)  (3)  amended..  22878 

1014.12     (a)(1)  revised 9161 

1015    Added 10490 

1021     Added 25495 

1025     Added  — - 31432 

Comment  time  extended 39089 

1025.31     (e)  revised . 36818 


1025.48     (a)    revised 

1026     Added -— 

Comment  time  extended 

1028    Added  

1145     Added 

1201  Added  

1201.2  (d)  added 

(a)  (3)  effective  date  stayed  in 

part 

(a)(4)   and  (13)  effective  date 

stayed  

1201.7    Revised 

1202  Added  

1202.6     (d)  (2)  (1)  (A)        clarifica- 
tion   

1301     Added - 

1303    Added  

1401     Added;  eff.  2-20-78 

1401.4  (a)  corrected 

1401.5  (a)    corrected 

1500.14    Effective  date 

1500.17  Effective  date 

(a)(6)  (iii)   added 

1500.18  (d)    added 

(d)(3)   and  (4)   added 

Technical  correction 20479 

(a) (18)  added 

(d)  (3)  and  (4)  added 

(a)  (8)    revised;    effective   date 

corrected  to  2-26-78 

1500.83     (a)  (34)    corrected 

1500.85    Effective  date 

(a)(6)  republished 

1500.131     Removed 

1505.3  (e)(1)  revised 

(b)(1)  (iii)    added;    (b)(3)    re- 
vised; (d)  republished 

1507    Effective    date 

1511     Added  

Effective  date  corrected  to  2-26- 

78    

1700.14  (a)(l)(ii)  revised 

1702  Added  

Title  \(^—PTopoied  Rules: 


Page 
36818 
31447 
39089 
36819 
44192 

1441 
31166 

40189 

42196 
31166 
22667 

35828 
30300 
44199 
42783 
46285 
46285 
34874 
34874 
44202 
18853 
22879 
21274 
33279 
28064 

36823 
33026 
34874 
43391 
31773 
34280 

43392 
34874 
33279 

36823 
20291 
44804 


1  . 

2  . 

4  . 
13 


2079. 


23843,  23846.  23847.  23840. 
25335,  26661.  27255.  27257, 
29012.  29516,  29915,  30515, 
32258,,  32803,  35658,  35858, 
36480,  37829.  38390.  40714, 
41431.  41649.  41874.  42692. 
43864.  49462.  52437 

23  .. 29916.31467.32804 

26  31457 

34   —  -  31457 


2980 
22897 
,33041 
23841. 
24753. 
28550. 
30516, 
35859, 
41297, 
43091. 

.  37212 

32804 

.32804 
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Page 

36  31457,32804 

40 - 31457.32804 

41 31457.32804 

46  — 31457,32804 

64  -. - 31457.32804 

86 31457.32804 

67 •_ . ...  31457.32804 

60  31457.32804 

61  31457,32804 

62 31457,32804 

67  .- 31457.32804 

74  ..: , 31457.32804 

103  ..- 31457.32804 

114  . 31457.32804 

117  --- - 31457,  32804 

US' L.- 31457,  32804 

131  .-- 1 31457,32804 

142  31457,32804 

146  31457,32804 

150  314.'57,  32804 

152 31457,32804 

164  31457,32804 

157 . 31457.32804 

160 31457.32804 

162  31457,33804 

186 31457,32804 

175  J 31457.32804 

192  31467.32804 

197 _.  31457.32804 

206  , . .  31457.32804 

209  .^  31457.32804 

210  : 31457.32804 

214  31457,32804 

215 31457,32804 

216 ^ 31457,32804 

221  i 31457,32804 

223  31457,32804 

224  . 31457.32804 


Page 

257  15069 

423 42875 

433  _■ 52439 

438 1483.  7965.9184,  20303 

440  43867 

441  26398.28551,38390.39995.42693 

443  26432.43868 

444  .-• 32259 

447  2694 

45i»  1038 

453\ 41651 

456  V. -^ 5075,29917 

502  -Tt 32804 

600 5076 

705 39223,46646 

801 1 3181. 

3655,  39040,  39995.  41875,  43412 

802  39040,39995,41875 

803 39040,39995,41875 

1012 5070 

1025 31458 

1026 31458 

1050  16711 

1115 46720 

1116  46720 

1145 ■ 35983,  38782 

1150  16445,34892 

1201  24067 

1205 23062,  24755.34892 

1301  - i 1484.12889 

1302  35984 

1304  38783 

1305  . 38783 

1401  21807 

1500 31809.39648.44160 

1606  _..  39402 

1616  23863 

1700 20148.  20291 

1702  44821 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
ing  Commission 


1.3     (z)  revised. 

1.8  Removed  -- 

1.9  Revised  --. 
1.10 
1.10a 
1.10b 
1.10c 
l.lOd 
1.14 
1.47 
1.48 
15.03 
140.71 


(a)  revised 

Added  

Revised 

Revised 

Revised 

Revised 

Added   

Revised. 

(a)  Revised- 
Added 


147.3     (b)(5)(ii) 
nated 

155.2     (c)    and 
tions 


correctly  desig- 
(e)     interpreta- 


Trad- 

Psge 
42750 
23993 
23993 
23993 
23993 
23993 
23993 
23994 
23994 
42751 
42752 
25485 
39033 

42851 

35004 

Chapter  II — Securities  and  Exchange 
Commission 

200.30-3     (a)  (25)    added 30835 

(a)(4)   revised 36250 

(a)  (26)    added 40903 

200.80     (c)(1)    and   (2);    (d)(2), 

(6)(ii).  and  (9)(ii)  revised..  40189 
(c)(1)  (ii)  corrected 44807 

200.308  (a)(2)    and    (b)(1)    re- 
vised    40190 

200.309  (e)  (2)  amended 40190 

200.310  Amended 40190 

200.735-4     (bf(5)  revised; 

(b)(7)   added ..-.30834 

203.7     (a)    revised 37809 

210.3-16  (t)(l)(i)(C)    (V)    (a)   to 

iiv)  amended:  (t)  (G)  added.  27880 

210.3-16     (q)  revised 44809 

(q)   revised 44809 

210.5-04    Schedule  I  revised 46513 

210.12-02     Revised   46513,51569 

211     Interpretative  releases 28999, 

33282,  42310.  44807,  44983,  49445 

230.458    Removed 35829 

231     Interpretative  releases 22139, 

33282,  42196,  43058.  45294 
Effective   date   at   8-26-77   re- 
moved    46047 

Interpretative  releases 51570 

239.11     Effective  date  note  added.  40900 
Form  S-1  effective  date  stayed 

to  4-30-78 41406 


Page 
239.18    Effective  date  note  added-  40900 
Form     S-11     effective     date 

stayed  to  4-30-78 41406 

239.26    Amended 22140 

240.10b-10     Added   25323 

240.13a-13     Revised — -  24064 

(c)(1)    revised-. 27880 

240.13b-l     Removed 24065 

240.13d-l— 240.13d-2    Effective 

date  stayed  to  4-30-78 41406 

240.13d-l     Effective  date  note  and 

superseded  text  added 40900 

240.13d-2    Effective  date  note  and 

superseded  text  added —  40900 

240.13d-3    Effective  date  note  and 

superseded  text  added 40900 

Effective  date  stayed  in  part  to 

4-30-78 41406 

240.13d-4    Effective  date  note  and 

superseded  text  added 40900 

Effective  date  stayed  to  4-30-78-  41406 
240.13d-5— 240.13d-7     E  f  f  e  c- 

tive  date  stayed  to  4-30-78- -  41406 
240.13d-5    Effective     date     note 

added 40901 

240.13d-6    Effective     date     note 

added  40901 

240.13d-7    Effective     date     note 

added  40901 

240.13d-101    Amended  38347 

Effective  date  note  and  super- 
seded text  added 40901 

240.14a-3     (b)  (9)  revised 24064 

(d)  text  revised;  (d)  Note  1  re- 
vised; (d)  Note  3  added-.-  35955 
240.148^101     Effective   date   note 

and  superseded  text  added--.  40901 
Schedule     14A    effective    date 

stayed  to  4-30-78 41406 

240.14a-102    Effective   date   note 

and  superseded  text  added---  40902 
Schedule     14B     effective    date 

stayed  to  4-30-78 41406 

240.14b-l     Added  35955 

240.14C-3     (a)(9)  revised 24064 

240.14C-101     Schedule  14C  effec- 
tive date  stayed  to  4-30-78—-  41406 
240.14d-l     (a),   (c)(4),  (d),  and 

(e)  revised;  (g)  added 38347 

240.14d-100     Added 38348 

240.14d-l02    Effective   date  note 

added  -  40901 

240.15Ab-l     Removed 36415 

240.15Ag-l     Removed 36415 

240.15C2-11     (f)  (4)  (T)        repub- 
lished ;  effective  date  extended 

to  7-31-77 27881 

(f)  (4)  (T)  revised;  extension  of 

time  to  1-31-78 39090 
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Page 
240.15C3-1     (c)  (2)  (vl)  (E)         re- 
Vised  19127 

(c)(2)(iv)(C)  and  (f)  revised; 
(c)(2)(vi)(M)    and   (f)(3) 

(ill)    amended 23800 

(b)(2),  (c)(2)  (iv)(B).  (E),  (vi) 
(M).  (xii)   and  (xiii),  and 

(f)(3)(iii)    revised 27223 

(a)  (6)  (ii)  and  (c)  (2)  (x)  (a)  (7) 
and  (B)(1)  revised;  (a)(6) 

(V)  and  (7)  adjded 31776 

(c)(2)(vi)(E)   revised _  31780 

(c)(2)(iv)(C)    and    (f)(1)    re- 
vised    38902 

(c)(2)(vi)(M)    and   (f)  (3)  (iii) 

amended   38903 

240.15c3-la     (c)(8)  revised 27224 

240.15c3-ld     (b)(ll)    added 31778 

240.15c3-3     (d)(4)  added- 23790 

Comment  date  extended-- 35643 

240.15c3-3a    Revised 27224 

240.15d-13    Revised 24065 

(c)(1)    revised 27880 

240.191>-3     (e)  (2)  and  (3) 

Revised -  33285 

240.17a^3     (a)  (14)  added 40903 

240.l7a-4     (b)(8)        introductory 

text  revised;  (b)(9)  added---  23787 

(e)(4)   added 40903 

(e)(4)  corrected 42851 

(i)  added - 47552 

240.17a-5  (a)  (2)  (i)  through  (iii) 
and  (3),  (b)(1), (c) (2)  intro- 
ductory text  and  (3),  (d)(1) 

(iii)  and  (2)  revised 23787 

(e)(l)(i),  (2),  (4)  introductory 
text  and  (4)(iii)(B)  through 
(P),    (f)(2),    (g)(1)  (iv)    and 
(3)  revised;  (b)(6)  added.--  23787 
(g)(1)  (iv)    effective    date    ex- 
tended to  1-1-78  in  part---  35643 
240.17a-10     (a),  (b).  and  (d)  re- 
vised    23789 

240.17a-ll     (a),   (b)(1)    and   (2) 

revised;  (b)(4)  added 23789 

240.17a-13     (b)(5)    revised 23790 

240.17a-19     Revised  23790 

240.17a-20     Revised  23790 

240.17f-l  (a) ,  (b) ,  (e)  and  part 
of  (d)  eff.  10-3-77;  remaining 

text  eff.  1-2-78 „ 32534 

(b)(1)  (i),  (2).  and  (4)  revised; 

(f)    added —  40903 

Revised 1 .—  41025 

240.1VAc3-l     Added 44984 

?i0.17Ad-l-240.17Ad-7     Added  -  32411 
240.19d-l    Added -  36415 


Page 

240.19d-2    Added 36416 

240.19d-3     Added 36417 

240.19h-l     Added 36417 

241    Interpretative  releases 31780. 

33282.  43058 
Effective   date   at   8-26-77    re- 
moved   "---  46047 

249.210    Effective  date  note  add- 
ed   40902 

Form  10  effective  date  stayed  to 

4-30-78 41406 

249.310    Effective  date  note  add- 
ed   40902 

Form  lO-K  effective  date  stayed 

to  4-30-78 41406 

249.312    Form  12-K  removed 24065 

249.504k     Added    47553 

249.617  Revised   23790 

249.618  Removed 23790 

249.636     Removed    23790 

249.1200     Amended 40904,41027 

249b. 101     Added    44984 

251     Interpretative  releases 33282 

259.5s     Form  U5S  amended 24253 

Form    U5S    Technical    correc- 
tion    .. 26204 

270.2a-5     Added    41406 

270.24e-2     Added    31782 

271     Interpretative  releases 28999, 

33282.  42196.  43058,  44810,  45294 
Effective   date   at   8-26-77   re- 
moved    46047 

Interpretative  releases 47553, 51570 

275.206(3)-2     Added    29301 

275.206A-1(T)     Revised 21770 

Tide   17— 'Proposed  Rule*: 

1  . -   18246. 

23614.  27166.  31740,  32261.  39036. 
42767.  44742.  46043 

_   _  e 

- 18246. 


9  -- 

32  - 

155  

166  

200-287  (Ch.  II) 
200  

210  -- — 

211  - -.. 

230 . ..... 


121809,  23853.  41433 


24069.  30378,  30379,  35661. 

38187.  41875.  47848 

231 27260.  31458.  41434.  44821 

239  -- - 

26010,  27603,  29012,  29716, 
41139.  44964 


240 


24069.  24071.  26010.  26436, 
29918.  30845.  31810.  32415. 
33348.  33510.  34328.  35661. 
38396.  41138,  41434,  44964 


30472 
23614 
35009 
44742 
33136 
30378 
44972 
41433 

21815. 

36851. 

47563 
21815, 
33348, 

.  18621, 
27603. 
32418. 
35990. 
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CHANGES  APRIL   1    THROUGH  SEPTEMBER  30,   1977 


Title    17 — Prnponed  Rules — ('.unlinurd 

Page 

241      27260,30066.41434 

249 23792. 

26010.  27603.  29918.  30845,  37982. 
44964.  47848 

270 29716, 

29828.30215.33352.38157.41139 

271  47563 

274  1 29716.33348,38187.41139 

275 38316.  38319 

279 . ---  38319 

TITLE    18— CONSERVATION    OF 

POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power  Commission 

1.32     (b)  revised --.. 40191 

2.9     (b)  amended _.--  30612 

2.12  Amended 30612 

2.13  (b)  amended-  —  : 30612 

2.17  Rehearing  applications  de- 
nied    27575 

2.60     (c)  revised 30612 

2.67    Amended 30612 

2.67a     (a)(l)(i)  and  (ii).and  (a) 

(2)   revised 30612 

3.3  Revised 17449 

3.4  Revised 17449 

3.5  (b)(2)    revised 17449 

3.6  Revised 17450 

3.8    Added 17450 

3.102     Removed 17450 

3.105  Footnote  1  revised 17451 

3.106  Amended -  17451 

3.107  Amended ".  17451 

3.109    Removed 17451 

3.114     (c)  revised 17451 

(b)  revised 40191 

3.116  Amended __  17451 

3.117  Revised 17451 

3.135  Amended 17451 

3.137  Amended 17451 

3.138  Amended 17451 

3.139  Amended 17451 

3.162  Amended 17451 

3.163  Amended 17451 

3.164—3.168    Amended 17451 

3.170     (a)  (30)    added 17451 

Revised 38560 

(a)  (16)  removed 41276 

3.183    Revised _. 17451 

3.186    Revised 17451 

3.201—3.211  (Subpart  C)  Redes- 
ignated as  3c.l — 3c.ll  (Sub- 
part A)  and  editorial 
changes 17451 


Page 


3.221—3.231  ( Subpart  D)  Redes- 
ignated as  Sc.lOl— 3C.111 
(Subpart    B)     and    edtorial 

changes  17451 

3.241—3.246  (Subpart  E)  Redes- 
ignated as  3C.201— 3C.206 
(Subpart    C)     and    editorial 

changes  17451 

3c    Heading  added 17448 

3c. 1 — 3c.ll  (Subpart  A)  redes- 
ignated from  3.201—3.211 
(Subpart    O     and    editorial 

changes  17451 

3C.101— 3C.111  (Subpart  B)  re- 
designated from  3.221—3.231 
(Subpart    D)    and    editorial 

changes  17451 

3C.111    Revised  ." 20459 

3C.112    Added   20459 

3C.201 — 3C.206  (Subpart  C)  re- 
designated from  3.241—3.246 
(Subpart    E)    and    editorial 

changes  17451 

4.32    Revised  -  40191 

5.1    Revised  40191 

6.1     Revised . 40191 

16.6     (f)  removed 40191 

33.2  (1)   amended 30613 

33.3  Amended-.- ^ 30613 

34.3    Amended 30613 

35    Petition  denied 41277 

35.13     (b)  (4)  (lil)  amended.-.-—  30155. 

30613 
(b)  (4)(i)  and  (5)  (1)  revised..  39661 
35.22     (a)    revised;    (b)    redesig- 
nated as   (e)   and  amended: 
new  (b)  through  (d)  added..  30155 

(b)(5)    amended 39661 

101    Heading     revised;     preface 

amended   30613 

Chart  amended 30156,  30614 

Undesignated  center  heading  re- 
vised    30613 

Definitions  amended 30156.  30613 

General  Instruction  1  amend- 
ed    - 30613 

Electric      plant      instructions 

amended  30614 

Balance  sheet  accounts:       • 

Acct.  103  amended 30156 

Acct.  107  amended 30156 

Acct.  120  amended 30614 

Acct.  157  amended 30614 

Acct.  188  heading  revised;  text 

amended  30156 

Acct.  203  heading  revised 30614 

Acct.  210  heading  revised 30614 
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Page 
Operating  revenue  accounts: 

Acct.  456  amended 30157 

Operation  and  maintenance  ex- 
pense accounts : 

Acct.  506  amended 30157 

Acct.  524  amended 30157 

Acct.  539  amended ...  30157 

Acct.  549  amended 30157 

Acct.  566  amended 30157 

Acct.  588  amended 30157 

Acct.  930.2  amended 30157 

Prior  order  confirmed 37970 

Petitions   denied 39661 

Rehearing  application  denied..  47827 
104    Heading  revised;  preface  and 

chart  amended 30614 

Electric    Plant    Instruction    9 

amended  30614 

Petitions  denied 39661 

125.2     (g)(iii)  amended 30615 

131.40  Removed 30615 

131.41  Removed 30615 

131.42  Removed 30615 

141    Prior  order  confirmed 37970 

Petitions  denied 39661 

Rehearing  application  denied--  47827 

141.1     (d)  amoided 30157.  30615 

Form  No.  1  amended 30160 

154    Petition  denied .'41277 

154.38  (d)(5)(i)  revised;  (d)(5) 
(ii)  redesignated  as  (d)  (5) 
(V)  and  revised:  new  (d)  (li) 

through  (iv)  added 30157 

(d)  (4)  amfcided;  (c)  introduc- 
tory text  and  (c)(1)  re- 
moved  30615 

154.63     (f)  amended 30159,  30615 

154.92     (a)  amended 41276 

154.94     (b)  revised 41276 

157.22     (d)    revised . 29002 

157.24     (a)  amended 41276 

157.29    (b)  and  (c)  revised 29003 

157.40    Revised 39095 

Rehearing 48885 

201  ^  Orders  A  through  G  rehear- 
ing      19860 

Orders  A  through  Q  correctly 

added 20817 

Heading       revised:       preface 

amended 30615 

Chart  amended 30159.  30615 

Definitions  undesignated  center 

heading  revised 30615 

Definition  28B  revised 30159 

General  instruction  1  amended.  30615 


Page 
Balance  sheet  accounts: 

Acct.  103  amended 30159.  30616 

Acct.  105  amended 30616 

Acct.  105.1  amended 30616 

Acct.  106  amended 30616 

Acct.  107  amended 30159,  30616 

Acct.  HI  amended 30616 

Acct.  186  amended. .... 30616 

Acct.  188  amended 30159 

Acct.  255  amended 30616 

Operating  revenue  accounts: 

Acct.  495  amended 30159 

Operation  and  maintenance  ex- 
pense accounts: 

Acct.  703  amended 30159 

Acct.  735  amended 30159 

Acct.  759  amended 30160 

Acct.  776  amended 30160 

Acct.  824  amended 30160 

Acct.  841  amended... 30160 

Acct.  859  amended 30160 

Acct.  880  amended 30160 

Acct.  930.2  amended 30160 

Prior  order  confirmed 37970 

Petitions   denied i 39661 

Rehearing  application  denied--  47827 
204    Heading  revised ;  preface  and 

chart  amended 30616 

Definitions  undesignated  center 

heading  revised-. 30616 

Gas  Plant  Instructions  amend- 
ed     30616 

Prior  order  confirmed 37970 

Petitions   denied 3966I 

Rehearing  application  denied..  47827 

260    Prior  order  confirmed 37970 

Petitions   denied 39661 

260.1  (c)  amended ._  30I6O 

(c)  and  Form  No.  2  amended...  30617 

260.2  (c)  amended 30617 

260.13    Form    No.    40    technical 

correction 20292 

Revised 33560 

295    Redesignated  as  1000 21104 

Chapter   II — Tennessee   Valley 
Authority 

301.43    Revised , 21470 

Chapter  X— Administrator — Emer- 
gency Natural  Gas  Act  of  1977 

Chapter  established 21104 

1000    Redesignated  from  295  and 

republished 21104 


52 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL   1    THROUGH   SEPTEMBER  30,   1977 


Title   18,   Chapter  X — Continued 

Page 
lOOa.l     (a)  (10),    (11)    and    (12) 

added 22146 

1000.7     (b)    added 34499 

1000.9     Added    22146 

Title    18 — ProposlPd   Rules: 

1    23160.30356 

2    19154.26513.34521.44558,49813 

3    23160 

4    23160 

5    23160 

6    23160 

16    .- 23160 

35 ^ .  22897,36851 

101 20303,  26436 

104 20303,  26436 

141    20303,25337.26436.51609 

154    : 23615 

157 37005 

201   30846 

260    _•...  20303.26436,30846- 

295   .. . 19895 

304    . 46348 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

1.2  (c)   table  amended...  32535,47191 

1.3  (d)  table  amended 32535 

4.93     (b)(1)  and  (2)  amended...  44811 

12.105     (a)  amended.. 42684 

18.4    Effective  date  postponed  to 

8-22-77 21785 

22.43     (e)  and  (f)   removed;   (d) 

revised   .  47328 

24.13    Effective »  date    postponed 

to  8-22-77 21785 

114    Interim  rule 42851 

133.32  (f)  added 41279 

133.33  (a)(2)  amended 41279 

134.43     (a)  amended 49452 

148.19     Amended 25324 

153.46  Table  amended 38177 

Technical  correction 39200 

Amended  41407 

Table  amended 44811,  44812 

159.47  (f)  table  amended 18588. 

19127,  19327.  23147.  23505.  23801 
28532.  28533.  31449.  41631 

162.21     (a»  revised 25324 

162.41     (a)     revised 25324 

(aM3)     introductory    text    re- 
vised    . 27600 


Chapter  II — United  States  Interna- 
tional Trade  Commission 

Page 

205    Revised 40427 

210.20     (c)(3)  and  (4)  revised.. _  31783 
210.36     (b)(5)  revised 40428 

Tilio    19 — Propnxed   Rules: 

4    46068 

22    .... _  26993 

24 37212 

U3    ." 45338 

134    39227,44246 

145    38393 

200    _ 51617 

210 31811 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.5     (a)(1)  and  (b)  revised 22865 

210.2    Revised 18058 

260.2     (g)    revised 29302 

320.28     Revised ...  29302 

337     Added 29486 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, anci  Welfare 


404.704  (b)(3)    revised 

404.968  Revised 

404.968a  (b)(1)    revlsed- 

404.1401  Revised ..._ 

404.1402  Revised 

404.1405  (a)    revised 

404.1406  Revised 

404.1407  Revised 

404.1408  Revised 

404.1410  Revised 

404.1411  Removed 

404.1412  Revised  . 

404.1413  Added   

405  Redesignated  as  42  CFR 
405 

405.415  (d)(1).  (2),  and  (3) 
headings  added;  (d)(3)  exist- 
ing text  designated  as  (d)  (3) 
(i)  and  heading  added;  (d) 
(3)(ii)  added 

405.504  (a)  (2)  and  (3)  (1)  and 
(ii)  revised 

405.1625—405.1697  (Subpart  P) 
Heading  revised.. 

405.1695  Added ... 

405.1696  Added 

405.1697  Added .       ~_ 

1  416.337  Added 


30357 
11B272 
18272 
18272 
18273 
18273 
18273 
18273 
18273 
18273 
18274 
18274 
18274 

52826 


45897 

18275 

44220 
44220 
44220 
44220 
39099 
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Page 

416.340  (b)(2)  revised;  (d)  add- 
ed   39099 

416.705  Text  revised  and  redesig- 
nated as  (a);  (b)  added 39099 

416.901—416.985     (Subpart        I) 

Appendix  1  corrected ^21770,30357 

416.1126     Added    17441 

416.1145  (b)(4-a)    added 17441 

416.1146  (b)  revised 44221 

416.1156     Added 17441 

416.1212     (a)    revised 40192 

416.1236     (a)(2)  revised 44221 

416.1322    Added   39099 

416.1333    Added 39100 

416.2080     (b)  revised-.^ 52392 

Chapter  V — Employment  and  Training 
Administration,  Department  of  Labor 

602.10b     (a)(1)    revised 40193 

621.1     Amended 45899 

625    Revised 46712 

651.5  (e)  amended 45899 

651.6  Amended 45900 

655    Added 45900 

656.1     (c)  added 29855 

656.21     (a)(6)    added 29855 

656.23     (g)    corrected 29855 

Chapter   VI — Employment   Standords 
Administration,  Department  of  Labor 

702    Technical  correction 44544 

702.104  Revised  45301 

702.132  Revised 42551 

702.161  Revised 45301 

702.162  Revised 45301 

762.212  (b)  revised 45302 

7«2.235  Revised  45302 

702.271  Revised  45302 

702.272  Revised  45302 

702.273  Revised  .... 45302 

702.274  Revised _        45302 

702.281  Revised  45303 

702.312  Revised 45303 

702.315  Revised  .  '  45303 

702.316  Revised  ...  42551 

702.317  Revised ^_.  _""  42551 

702.331  Revised """  42552 

702.335  Revised  .  _  42552 

702.336  (a)  revised  32552 

702.337  Revised 42552 

702.341  Revised "  42552 

702.343  Revised .........  42552 

702.347  Revised 42552 

702.403  Revised ""       45303 

702.404  Revised  _~_\'  45303 

702.410    Revised  '_\  45303 


Page 

702.411  "(a)  revised 45303 

702.412  Revised  45303 

702.413  Revised 45303 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

901  Revised 39202 

Technical  correction 41115 

902  Revised « .  39204 

Technical  correction 41115 

Title   20 — Proposed  Rules: 

404    17484.17881.38918 

405 17485.  19155,  39995.  44558 

416    - 52439 

602   17486.20312 

653    43202 

655 20312.22378.27261 

702    . 21818 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


Chapter  I  Technical  correction... 

5.1     (a)  (16)  revised 

5.37     (a)(6)    added.. 

5.45    Heading  revised;    (e)   add- 
ed    

5.47    Added   _. 

5.50    Added   

5.52  Added    

5.53  Added    .. 

5.54  Added    

5.55  Added   _ 

5.59    Added 

5.61     Revised 

5.78     Revised 

5.82     Revised '_lll 

5.84    Revised "" 

5.87    Revised  _._ 

5.91     Revised  

5.100    Amended "II""! 

Corrected "~ 

8.36     (c)      comment     time     ex- 
tended     

10.40     (e)(2)  corrected 

10.50     (a)(2)    corrected... 

10.105     (d)    corrected 

12.22     (a)   introductory  text  and 
(1).    (b)    introductory    text, 

(c).and  (d)  corrected 

12.24     (b)  (6)  and  (d)  corrected 

12.26    Corrected  

12.28    Introductory  text,  and  (h) 
(l)(il)  and  (2)  (ID' corrected. 


31449 
36451 
32770 

39100 
39100 
39100 
39100 
39100 
39100 
39100 
39101 
29856 
39101 
28533 
29856 
44222 
44222 
35151 
44544 

24254 
19127 
19127 
19127 


19127 
19127 
19127 

19127 
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CHANGES  APRIL  1 


THROUGH  SEPTEMBER  30,LW77 


Title  21,  Chapter  I — Continued 

Page 

12.30  (a)    corrected—. —  19127 

12.35  (a)    corrected 19127 

12.37  (a)    corrected 19127 

12.38  (a)  introductory  text  and 

(b)  corrected 19127 

12.100     (a)(2)    corrected 19127 

14.100     (c)(20)(i)(c).     (d),    and 

(e)  removed--., 41851 

(d)(1)  (XX)    removed 41852 

20.100     (c)(3)  amended 19989 

(c)  (28)  redesignated  as  (c)  (29) 
and   revised;    new    (c)(28) 

added  . 42526 

Technical  correction 46516 

20.116     Revised  ....  42526 

Technical  correction., 46516 

25.1     Revised 19990 

(d)(4)  and  (5)  revised:  (d)(6) 

added  42526 

Technical  correction 46516 

25.20     (a)(8)  added;  (b)  amend- 
ed   ._  19992 

25.25     Revised 19992 

(b)    corrected 25854 

25.30    Revised 19993 

73.1030     (b)  revised 36994 

73.1095     (b)  revised-. 33722 

(b)  effective  date  confirmed 43620 

73.1162     Added 52394 

73.1298     Added 38562 

73.1326  Added;  eflf.  8-15-77.-...-  36451 
Effective  date  corrected 43061 

73.1327  Added;  eff.  8-15-77... .-  36451 
Effective  date  corrected- 43061 

73.1329     Added 37537 

Effective  date  confirmed 46514 

73.1410     Added 52393 

73.1496     Added    .  38561 

(a)(1)  corrected . 47191 

Effective  date  confirmed 49452 

73.1645  Added    38563 

Effective  date  confirmed 52392 

73.1646  Added    33723 

Effective  date  confirmed 52393 

73.1647  Added    33723 

Effective  date  confirmed 52393 

73.1991     Added   37537 

Effective  date  confirmed 46514 

73.2030     Added   36994 

73.2087     Added    32228 

Effective  date  confirmed 43620 

73.2095    Added   33722 

Effective  date  confirmed 43620 

73.2162     Added *  52394 

73.2298    Added   ~_  33562 


I  73.2326     Added;  eff.  8-15-77 36452 

Effective  date  corrected 43061 

I  73.2327     Added;  eff.  8-15-77 36452 

Effective  date  corrected 43061 

73.2329     Added    37537 

j      Effective  date  confirmed 46514 

,  73.2496     Added 38561 

Effective  date  confirmed 49452 

73.2645  Added 38563 

Effective  date  confirmed 52392 

73.2646  Added    33724 

Effective  date  confirmed 52393 

73.2647  Added    ^.  33724 

Effective  date  confirmed 52393 

73.2991     Added    37538 

Effective  date  confirmed 46514 

74.1205     (c)  revised 52395 

74.1254     Added 52396 

74.131'7     (b)   amended.. 27225^ 

74.2254  Added 52396 

81.1  (g)  table  amended 32228, 

33723,  33724,  33725,  36452.  36994, 
I       37537,  37538,  38561,  38563,  38564, 

43061,  43620,  52394 
I   (g)  effective  date  confirmed...  46514, 
j  49452. 52392, 52393 

I   (b)  table  amended 52396 

82.1254  Revised  52396 

101.2  (c)(5)  added 45905 

\       (C)(l)(Ui),  (2)(iil).and  (3)(ii) 

revised   47191 

101.9  Effective     date     in     part 
7-1-79    : 27225 

(c)(4)  through  (6)  revised;  eff. 

6-27-77     27226 

101.17     (c)  added 22033 

Technical  correction 31449 

102.23    Added   36455 

105    Effective  date  corrected  to  7- 

1-79  '35152 

105.85     (h)  (2)  (vli)  revised 20296 

109    Revised 52819 

133.11     Heading  corrected 47192 

133.111     (d)  and  (e)  revised;  (f) 

added  39102 

133.155  (d) .  (e) .  and  ff)  added..  39102 

133.156  (d)  and  (e)  revised;  (f) 
added  39102 

133.181     (d)  and  (e)  revised;  (f) 

added   39102 

135    Revised;  eff.  7-1-79 19132 

135.3  Effective  date  confirmed..  35155 
Technical  correction 37973 

135.10  Restored  in  part 35155 

Technical  correction... _     37973 

135.20     (a),  (c),  and  (e)(7)   re- 
stored in  part 35155 

Technical  correction 37973 
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135.35     (a),  (c).  and  (e)  restored 

in  part 35155 

Technical  correction 37973 

135.40     (a)  through  (d)  restored; 

effective  date  confirmed 35155 

Technical  correction 37973 

135.65  (a),  (c)  and  (e)(7)  re- 
stored in  part 35155 

Technical  correction 37973 

135.110  (a)(1)  and  (2)  stayed  in 
part;  effective  date  con- 
firmed   --  35155 

Technical  correction 37973 

135.120     (a)  (2)    stayed;   effective 

date  confirmed 35155 

Technical  correction 37973 

135.130    Added;  eff.  7-1-79 19137 

135.140     (a)(1)  and  (2)  stayed  in 

part 35155 

Technical  correction 37973 

135.160    Effective  date  confirmed-  35155 

Technical  correction 37973 

153     Revised 21290 

155.120     (a)  (4)  (il)  and  (b)  (2)  (i) 

revised 30359 

(a)(2)(iii)(b).     (a)(4)(iii)(b). 

and  (b)(1)  (il)  revised 30360 

155.200     (c)(12)    revised 30358 

(c)(12)  effective  date  corrected 

to  8-15-77 .  31449 

169.115  Effective  date  confirmed.  25325 
169.140  Effective  date  confirmed-  25325 
169.150     (a)  revised;  (b)  through 

(g)  effective  date  confirmed.  25325 

172.515     (b)  amended 23148 

172.834     (c)  amended 37973 

173.315     (a)  (3)    added 29856 

(a)  (3)  table  revised 32229 

175.300     (b)(3)(xii)     and     (xlii) 

revised  18610 

(b)(3)(vU)(c)     and     (vUi)  (c) 

amended  21771 

175.300     (b)(3)  (XX)  amended 44222 

176.170     (a)(5)    amended 37973. 

41852,  41853 
Correctly    designated;     (a)(5) 

table  corrected 44544 

(a)(5)  table  corrected 49452 

176.300     (c)  amended 41854 

177.1020    Stay  note  removed;  (f) 

added  48543 

177.1030    Stay  note  removed;  (f) 

added  48543 

177.1040    Stay  note  removed;  (f) 

revised   48543 

177.1050    Stay  note  removed;  (g) 

added . 48544 


Page 
177.1480    Stay  note  removed;  (d) 

added   48544 

177.1630     (e)(4)  (ill)  amended—-  18811 

177.1810     (b)  table  amended 28534 

(b)  and  (c)(2)  revised 43621 

(b)  and  (c)(2)  technical  correc- 
tion - 52397 

178.1010     (b)(16)    revised 37974 

(b)(16)   corrected 44544 

178.2010     (b)  amended 49452 

178.3520     (a)  (2)  (ii)  amended 49453 

178.3740     <b)  amended 44223 

180.1     (f)  added 52821 

181.1     (c)  added 52821 

184.1555     Added    .^ 48336 

193.212     (a)  amended 29857 

(a)  corrected 41279 

193.415     Revised   23149 

201.100     (b)     revised 27227 

290.35     Redesignated    as    291.501 

and    revised ...  46698 

291.501  Redesignated  from  290.35 

and  revised 46698 

291.505    Redesignated  from  310.- 

505  and  revised.. 46698 

310.201     (a)(7)    removed 36994 

310.304     (b)  amended 46710 

310.502  Revised  . 23777 

(b)(1)   corrected 25854 

(c)  corrected ^._  35155 

310.505     Redesignated  as  291.505 

and  revised _  46698 

310.510  Added    . 41376 

310.511  Added    37542 

(b)  corrected 43061 

310.515    Added   1 37641 

Effective  date  extended  to  10- 

18-77 -, 45304 

320.22     (c)    redesignated    as    (c) 

(1);  (c)(2)  and  (3)  added...  42311 

330.10  (a)(5)  (i).  (ii)  and  (ill). 
(6)  (i).(ll)  and  (Hi). and  (12) 
revised;  (a)  (13)  added 19141 

369.21     Amended 22033.36994 

Technical  correction 31449 

373.373b  (a)(1).,  (a)  (4)  (iU)  (b). 
(b)(2).  (b)(1)  (ill),  and  intro- 
ductory texts  of  (b)(l)(l). 
(iv).  and  (Iv)  (a)  revised 21280 

429.55  (b)  introductory  text. 
(b)(l)(i).  (2)(ii).  (3)(ii). 
(4).  (5).  (6)(ii).  (7).  (8), and 
(9)    revised 27227 

430.4  (a)  (44)  added 44223 

430.5  (a)  (60)  and  (b)(60)  add- 
ed   \ 44223 

430.6  (b)  (62)  added.I"I""II-I  44223 
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430.20     (b)  (2)    corrected 19142 

(c»(14)   added 27228 

432.1     (b)  revised 44225 

436.33     (b)  table  amended.  21275,44224 

436.103     (a)   table  amended -  18058 

436.105     (b)    table  amended 27228 

436.202     (a),  (b).  and  (d)  revised.  29857 

(b)  corrected 31449 

436.319     Added    27228 

442.11a     (a)(l)(vi)    and    (3)  (ii) 

(b)(1)  revised 18059 

442.211     Revised 18059 

444.70a     Revised 21275 

444.72a     Removed 21275 

444.170a    Removed ,  21275 

444.270a    Revised 21275 

444.270b     Revised 21275 

(a)(1)  corrected 37543 

444.270c     Removed 21276 

444.342d     (a)(1)    amended:   note 

removed 37975 

Technical  correction 44544 

444.570     Removed 21276 

444.570a  -Removed 21276 

444.570b    Removed ...  21276 

444.570c     Removed 21276 

444.942b     (a)  (1)  amended 18059 

448.10     Added    27229 

448.10a    Revised 27229 

448.13     Revised   27229 

448.13a  Heading,  (a)(1)  intro- 
ductory text  and  (a)(3)(i) 
revised;    (a)(l)(vii)   and  (b) 

(Ih    added   27230 

448.110a    Removed 27230 

448.110b    Removed    27230 

448.310a    Removed  ., 27230 

448.310b    Revised 27230 

448.310c     Revised r. 27230 

448.313  Redesignated  as  448.313b 
and     revised:     new     448.313 

heading  added 27231 

448.313a    Added    27231 

448.313b    Redesignated  from 

448.313  and  revised 27231 

448.510a     Revised 27232 

448.510b    Removed    27232 

448.510c     Removed     27232 

448.510d     Revised 27233 

448.510e     Revised  ..  27233 

448.510f     Removed .     27234 

448.513     Added    27234 

448.513a     Added   27234 

448.513b     Added 27234 

448.513c     Added    27235 

448.513d    Added   ... 27236 
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448.513e    Added    27237 

448.513f     Added    27237 

448.610     Removed ,. 27238 

448.910     Revised   . 27238 

448.913     Revised   27238 

450.1     Added    43063 

450.24     (b)(4)(ii)    amended 43063 

452.10     (b)(4)  revised 38564 

452.125a     (a)(1)     and    (3)(l)(b) 

revised :  (b)(3)  removed 29858 

455.90a     Added 44224 

455.390     Added 44224 

500.46     Added    33725 

(d)  corrected 37975 

500.80—500.98     (Subpart  E)  Com- 
ment time  extended 24254 

501.17     (c)  added-- 22033 

Technical  correction 31449 

502     Correctly    cited ,-  24254 

502.19    Correctly  cited 24254 

505.10    Amended 22033 

Technical  correction 31449 

509     Revised 52821 

510.413     Added • 44226 

510.455     (e)(1)    through   (5)    re- 
vised   : 23149 

510.515     (b)(29)    ad«ed:    (b) (39) 

removed:  (c)  table  amended-  18614 
510.600     (c)   (1)  and  (2)  amend- 
ed   -_  18060, 

18061,  19861.  21771,  25854.  29858, 
31450,  36995,  40904.  41854 
514.111     (a)  (10)     comment    time 

extended    24254 

520.100c     Added    41855 

520.580     (c)(1)  revised 33726 

520.622c     Added    23600 

520.1120a     (f)(2)  revised 47192 

520.1560     Added 19143 

520.1560a     Added 19143 

520.1560b    Added  19861 

520.1720a     (g)  (2)  revised;  (h)  re- 
moved    41855 

Revised "  44227 

520.1840     (c)(2)    revised;    (c)(3) 

added   41854 

520.2043     Revised 28534 

520.2150     (b)  amended 36995 

Technical  correction 40904 

520.2160     (b)  and  (d)  (2)  revised-  42312 

520.2260a    Removed   29003 

522.540     (b)(2)     revised 24255 

522.542     Added   37543 

522.562     (b)  amended 36995 

Technical  correction -_  40904 

522.740     (b)  revised 41855 

522.970    Added   39103 
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522.1066     Added 1---.  28535 

522.1235     (c)(1)  amended 20817 

522.1372     (b)  amended 36995 

Technical  correction 40904 

522.1662a     (b)  (3)  (ii)  (c)   added--  32229 

/(g)   added 37544 

522.1680     (b)  amended 37544 

522.1698     Added  31450 

(b)    amended 36995 

Technical  correction-. 40904 

522.2150     (b)  amended- _  36995 

Technical  correction _-. 40904 

524.1301     (b)  amended 36995 

Technical  correction 40904 

526.1590     Added    38565 

539.170  (a)  (1)  (ii)  and  (ill),  and 
(4)(i),  and  (b)(2).  (3),  and 
(4)  revised;  (b)(1)  amend- 
ed    21276 

Heading  corrected -  29003 

539.310     (a)(l)(ii)  and  (iii).  (4) 

(i)  and  <b)  revised 27239 

540.103a     (a)(1)    and    (b)(1)  (ii) 

amended 49454 

540.153     Removed 23150 

540.155     Removed ,  23150 

540.163    Removed 23150 

540.166     Removed 23150 

540.174c    Removed - 23150 

540.180     Removed 23150 

540.180a     Removed 23150 

540.180b    Removed    23150 

540.181a    Removed    23150 

540.250    Removed 23160 

540.253     Removed  - 23150 

540.255b     Removed 23150 

540.259  Removed  — - 23150 

540.260  Removed 23150 

540.265     Removed 23150 

540.265a    Removed 23150 

540.265b     Removed    23150 

540.274e    Removed __-_  23150 

540.274f    Removed 23150 

540.280    Removed — .  23150 

540.281a    Removed    - 23150 

540.380a     (a)(1)    amended 19861 

540.881     Removed ^ 23150 

544.170a    Revised 21276 

544.170b     (a)(1)       and       (4)  (1) 

amended:  (b)  (2)  and  (3)  re- 
vised   - 21277 

544.173a  (a)(1)  and  (4)  (ill)  (o) 
(i),  and  (b)(1) (i)  amended: 
(a)  (4)  (Ii)  (a)  and  (b),  (lU) 
(b).  and  (b)(2)  and  (3)  re- 
vised   : 21277 


Pag© 
544.173b     (a)(1)    amended;     (a) 
(4)(ii)(b)   and  (m)(b),  and 

(b)  revised 21277 

544.173c     (a)(1)       and      (b)(1) 

amended;  (a)(2)  introduc- 
tory text  and  (3) ,  and  (b)  (2) , 
(3)  and  (4)  revised 21278 

544.173d  (a)(1)  amended;  (a) 
(4)(ii)(a)  and  (b).  and  (b) 
(2)   revised 21278 

544.173e  (a)(1),  and  (4)  (ID  (a) 
and  (b) ,  and  (iii)  (b) ,  and  (b) 
(l)(i)  and  (2)  revised 21278 

544.211a     (a)(1),  (2).  (3)  and  (4), 

and  (b)  <3)  and  (4)  amended-  21278 

644.211b  (a)(l)(ii)  and  (V).  (3). 
and   (4)(il)(a).  (iii)  1(b)   and 

(c)  and  (vl)(b)  and  (b)(3) 
revised i  21278 

544.274     (a)(4)<ii)(a)    amended/  21279 

544.370a    Revised  - 21279 

544.370b     (a)(1)    and    (4)(ii)(b) 

and  (iii)(b)  and  (b)  revised-  21279 

544.373a    Revised  —., 21279 

544.973b     (b)  (2)  revised 21281 

546.110c     Footnote  1  added 44227 

548.110  (a)(1).  (4)(ii)(a),  (b). 
and  (iii)(b),  and  (b)(1)  and 

(2)    revised 27239 

548.111  (a),  (b)(1),  (2),  and  (3) 

(ii)   revised 27239 

548.112a     (a)(1)     amended;     (b) 

(1)  introductory  text  and  (b) 

(2)  and  (3)  revised 27240 

548.112b     (a)(3)(i)     introductory 

text,  (b)  (2)  and  (3)  revised--  27240 

Revised  — 33566 

(a)(1)    and    (c)(3)(i)(b)    cor- 
rected   __  47192 

548.112c     (b)(2)     revised 27240 

548.112d     (a)(1)     amended;     (a) 

(4)(ii)(b)   and  (b)   revised-.  27240 

Revised 33565 

(b)  (1)  (ii)  and  (c)  (3)  (i)  (b)  cor- 
rected   47^)2 

548.113  Heading,  (a)(1)  and  (3) 
(ii)(o)  and  (b),  (b)  and  (c) 
revised  27240 

648.114  Heading,  (a),  (b),  and 
(c)(1)  and  (3)  revised 27240 

548.212     Revised   .     27241 

548.310a    Revised "  27241 

548.310b     Revised   27242 

548.313a     Revised 27242 

548.313b  Heading  revised"  (a) 
introductory  text,  (a)(2)(l) 
and  (b)  amended 27243 
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548.314a     Heading    and    (a)    re- 
vised    : 27243 

548.314b    Heading,   (a),  (b).  and 

icMl)    revised 27243 

555.110a     (cxixii)    revised 29859 

(c)<l)(ii)  corrected-- 35155 

556.70     Revised 18614 

556.450     Removed 18619 

558     Technical  correction 32770 

558.15     (g)(1)  table  amended---  18060, 

18061 
(gxl)  and  (2)  tables  amended-  18614, 

18619 
558.55     (c)  revised;  (e)(2)   table 

amended 18615 

(e)(2)(ii)  table  corrected 36995 

558.58  (c)  added;  (e)(1)  intro- 
ductory text  revised  and  table 

amended  18616 

(a)  added:  (e)(1)  table  amend- 
ed  -...  21771 

(e)(l)(iU)  table  corrected 36995 

(e)(1)  (ill)  table  amended 38567 

(e)(1)  table  corrected 41856 

558.60     (c)  added 18617 

558.62  (c)  added;  (e)  (2)  (ill)  and 
(Iv)  redesignated  as  (e)  (2) 
(V)  and  (vi) ;  new  (e)  (2)  (lU) 

and  (iv)  added 18617 

558.76     (c)   revised;   (e)(1)   table 

amended;  te)  (3)  revised 18617 

(e)(3)(iii)    corrected 36995 

558.78     (e)(1)  (i)   and  (ii)   tables 

and  (a)(1)  amended 18061 

(c)  revised;  (e)  (3)  (lil)  and  (Iv) 
redesignated  &s  (e)  (3)  (v)  and 
(vli);    new    (e)(3)  (ill),    (iv) 

and  (vi)  added 18617 

558.95     (e)(l)(viii)       and      (ix) 

added 20817 

558.120    (c)    added 18617 

558.126  (e)  introductory  text  re- 
vised --- 18617 

558.128     (e)(2)   and  (3)  redesig- 
nated as  (e)  (3)  and  (4) ;  (c)        « 
and  new  (e)  (2)   added;  new       ^ 

(e)(3)   amended 18617 

(e)(3)  table  2  corrected 36995 

558.262     (c)  added 18618 

558.274     (c)  and  (e)  (2)  added...  18618 

558.311     (e)  revised 37545 

558.325     (f)(3)(x)  added;  (f)(1) 

revised  37545 

558.342     (e)  introductory  text  re-  * 

vised 18618 

Revised ,.__  28535 


Page 

558.355     (b)(7)  revised 19144 

558.368     Removed 18619 

558.370  (c)  added 18618 

558.430     (c)  added 18618 

558.460  (d)  added;  (f )  (2)  (v)  re- 
designated as  (f )  (2)  (vi) ;  new 
(f)(2)(v),    (vii),    (vill),    (ix) 

and  (X)  added 18618 

(f)(2)  (vii)  removed 36995 

558.465     (d)    revised 21281 

558.530     (e)(4)(xvl)    and    (xvii) 

added 18618 

(e)(4)(xviii)    added 20817 

558.625     (b)(50)    added 18060 

(f)(2)   removed 18618 

(b)(51)   added 25855 

558.630     (b)(3)  revised 49454 

558.680     (c)   added;   (e)(1)  table 

amended  18618 

(e)(2)  added 20817 

(e)(1)  (ii)  corrected 36995 

561.55     Added  ^  18620 

561.231  (a)  amended 35156 

561.232  Added   45305 

561.233  (a)  amended 29857 

(a)   corrected 41279 

561.282     Revised   22363 

561.371  Revised   23149 

570.12     Added 44228 

571.115  Comment  time  ex- 
tended      24254 

573.140     (b)  revised 52397 

601.2     (a)  amended. 19993 

601.4  (b)    corrected 19142 

601.5  (b)    corrected 19143 

601.7     (a)    corrected 19143 

610.50     (b)    revised 27582 

Technical  correction 29859 

620    Technical  correction 29859 

620.14     (c)(2)      revised;      (c)(3) 

added  27582 

620.24     (c)(2)      revised;      (c)(3) 

added  27582 

620.35     (e)(3)  revised ^75i82 

630    Technical  correction 29859 

630.66     (e)(3)  revised 27582 

630.75     (d)(2)     revised 27582 

630.86     (e)(3)  revised 27582 

640.50  Revised 21774 

Technical  correction 31450 

640.51  Revised 21774 

Technical  correction 31450 

640.52  Revised 21774 

Technical  correction 31450 

640.53—640.57    Added 21775 

Technical  correction 31450 
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640.53     (c)  revised 37546 

(c)   corrected-.-. „  43063 

640.80—640.86     (Subpart  H) 

Added  27582 

Technical  correction 29859 

640.82     (d)  effective  date  extended 

to  2-28-78 44228 

640.90—640.96     (Subpart  I) 

Added 27583 

Technical  correction 29859 

640.92     (d)  effective  date  extend- 
ed to  2-28-78 44228 

650.6     (b)  revised;  (c)  added 27584 

Technical  correction 29859 

650.11     (c)(4)      revised;      (c)(5) 

added 27584 

Technical  correction 29859 

650.14  (c)  revised 38567 

660.2  (f)(1)  (iii)    revised 27585 

Technical  correction 29859 

660.15  (c)  revised;  (d)  added...  27585 
Technical  correction 29859 

700.16  Added    41376 

701.3  Termination     of     judicial 

stay  of  effective  date 18061 

(c)(1)    revised ....  24255 

Technical   correction 25855 

(r)  added 46516 

701.30    Added    24255 

701.100     (h)(1)      effective     date 

stayed 30361 

Technical  correction 32229 

740.11     (c)  added 22033 

Technical  correction. 31449 

(c)    effective  date  extended  in 
part  to  12-31-77 37546 

801.420  Effective  date  stayed 40215 

801.421  Effective  date  stayed.-.     40215 
801.425     Added   .. 22034 

Technical  correction 31449 

801.427     Added   23780.35155 

807    Added 42526 

Technical  correction 465 16 

809.20     (a)    removed... 42530 

Technical  correction 46516 

1002.7    Added 18062 

1002.40  Heading    and     (a)     re- 
vised; (c)  added 18063^ 

1002.41  Heading,  (a)  (2)  and  (b) 
revised 18063 

1010.2  ,(b)  revised 18063 

1010.3  (a)   introductory  text  re- 
vised    18063 

1010.5     Added 44229 

1020.30     (a)a)(v)    and    (b)  (54) 

added  44232 


Page 
1020.31  (b)(2),  (d)  and  (e)  in- 
troductory texts,  and  (f)(2) 
revised;  (f)(3)  Redesignated 
as  (f)(4)  and  revised;  new 
(f)(3)  and  (1)  added;  (1)  eff. 

9-8-78 44232 

1220.40     (a)  revised 36996 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

1306.22    Existing  text  designated 
as    (a);    (b),    (c),    and    (d) 

added 28877 

Effective  date  added 30495 

1308.15     (c)     added 25499 

1308.24     (i)  table  amended.  30495. 30496 

Title  21 — Proposed  Rules: 

2 2453(5 

IS 30383 

16    46028,49612 

20 36485.  46028 

25 - 30383 

52    49612 

71 - -  49612 

73 , 49464 

101    ..: 27261.43096 

105 37166,40921,43091 

108   — 38608 

109 .-. 17487.  21816 

lis 38608 

114 38609 

131 -.-  21295. 

29919,  33768,  37006,  37013,  43091,  47215 

137  27603,30389,36487 

146 19996, 

20009,  26339,  33768,  38609,  44247 

150 19996. 

20009,  25339,  33768,  38609,  44247 

155  29014,31812.32805.43641 

166  - 27603,30389 

170 49612 

171 49612 

172 19996. 

20009,  25339,  27603,  30389,  30390.  33768. 

38609.  43092.  44247,  49465 

173  27603,30389,49465 

176 .'..._ 27603.30389.49465 

176  . 27603,30389.38611 

177  - 27603,30389.49465 

178  27603,30389 

180 . 19996, 

20009,  25339,  27603,  30389,  33768, 
38609,  44247 

181 27603,30389 

182 - 27603, 

29925,  30389,  30390,  30865,  33770,  38609, 
38611,  38613,  39117,  41299,  41876,  43092, 
43642,  43644,  47216,  49467.  52440 
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Title  21't— /'ropiMerf  Km/ps— CoiilinUfd 

Pago 
184~r^r. 29925, 

30390.  30865.  33770,  38609.  38613.  39117. 

41299.  41876.  43092,  43642.  43644. 

47216.  49467.52440 

186 - 30390. 

30865.38611.41299.47216,49467 
189  -- 19996. 

20009.  24536.  25339.  33768.  38609. 

44247.  49465 

193  -1 --  32262.35171 

201  19156.24279.27262.27263,30867 

207 52808 

250 20313.49467 

299 : , 45938 

310 • 19996. 

20009.   24536,  '  25339.  33767.  37643. 

38609.  44247:49612 

312  .,  36490.41301.49468.49612 

314 36485.49612 

320 39675.  49468.  49612 

330 19156.24279.49612 

342 17642.  21816 

343  35346 

361 23161 

430 : 19996. 

20009.  25339.  33768.  38609.  44247. 
49612 

431  18621,36485.36492.42361.49612 

600 24536. 

27264.  37577,  40217,  49468.  52440 

505 43770.49469,52441 

510 .* 19996. 

20009.  24536.  25339,  29928.  33768,  38609. 

43770.   44247.   49469,  49470,  49612. 

52441 

511  - 49612 

514 18621, 

36485.  36492.  42361.  47218,  49612 

544 47220 

558  .. 29928.43770.49469.52441 

561  .. 32262 

570  .. 49612 

571 49612 

689 19996, 

20009,  25339,  33768.  38609.  44247 

601 36485.49612.52674 

607 . 52808 

610 52674 

630 49612 

640  25339 

650 52674 

700 ... 19996, 

20009.  24536.  25339.  33768.  38609. 

44247.  49467      * 

701 49612 

801  24536 

807 52808 

808  .-^ 30383.34326.41301 

820  32805,36493 

860 46028 

895  .' ..  42000 

1010  ..... 49612 

1020  17494 

1040 17495 


Page 

1301 i 36891 

1308 32805 

1309 28660 

1316 31460 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

6a.6     (k)  added... 18064 

6a.7    Revised 18063 

6a.8  Redesignated  as  6a.9  and  (f ) 
introductory     text     revised; 

new  6a. 8  added 18063 

6a. 9  Redesignated  as  6a. 10  and 
heading,  (a)  and  (d)  revised; 
new  6a.9  redesignated  from 
6a.8  and  (f )  introductory  text 

revised  18063 

6a.  10  Redesignated  as  6a.l  1 ;  new 
6a.  10  redesignate^  from  6a.9 
and  heading,  <a)  and  (d)  re- 
vised    18064 

6a.  11     Redesignated  from  6a.l0-.  18064 
9A    Added 46516 

21  Removed   35829 

22  Revised 35829 

41.1     Amended 32535 

41.114  <b)  amended 32535 

41.115  (a)  and  (b)  amended 32535 

41.116  (a)  amended 32536 

41.117  Amended   32536 

41.124  (i)  and  (j)  amended 32536 

41.125  (b)  and  <c)  amended 32536 

41.128  (b)  amended 32536 

41.129  (b)  amended 32536 

41.130  (a)  amended 32536 

42.61  (a)(3)(ii)  and  (b)(1) 
amended  32536 

42.62  (b)(2)(i)  amended 32536 

42.115  (a),  (b).  and  (c) 
amended  32536 

42.116  (a)  and  (b)(2)  amended.  32536 

42.117  (b)  amended 32536 

42.124     (a)  introductory  text,  (a) 

(6).       (b)        through       (d) 

amended  _.^ 32536 

42.130     (a)  amended 32536 

46.3  (k)  and  (1)  removed 19479 

51.4  (d)    revised 17869 

Technical  correction 185^8 

123.05  (a)  revised 42851 

123.16     Added   41632 

123.31     Suspended   temporarily..  32770 

Revised 39104 

124.06  Added    41633 

124.12     Added    42852 

127    Heading  revised 42852 

127.01     Revised 42852 
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127.02  (a)  and  (b)(14)  revised..  42852 

127.03  Revised 42852 

127.07  Added    42852 

127.08  Added    ..__    42853 

127.09  Added    42853 

127.10  Added   42853 

128     Revised 42853 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

202    Revised 40428 

214.32     (b)(1)    revised—. 26975 

214.33"    (b)    revised 26975 

214.34     (a)(2)  and  (b)  revised...  26975 

Chapter  V — United  States  Information 
Agency,  Department  of  State 

501.6     (b)  revised ./.. 35156 

501.9     (a)  revised .1 35156 

501.13  (c)(1)  revised 35156 

501.14  (a)(1)  revised ... 35156 

Chapter  X — Inter-American   Founda- 
tion 

1003.3     (d)  revised 37368 

1004    Added 20461 

Title  22 — Proposed  Rule*: 

21    26994 

22    26994 

123 28561.  29929,  30391,  32806 

124 28561,  29929.  30391 

127  29829 

128  . 28829 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  <)ftrpnspor- 
tation 


B) 


cor- 


160.103  (d)    amended 

160.105    Removed 

160.203     (f)  amended 

160.205    Removed 

635.104  (b)    corrected 

645.201—645.209      (Subpart 

Appendix  A  corrected... 
646.220     (b)(1)     and     (2) 

reeled 

650.605     (a)(3)   footnotes  1  and 

2  corrected 

655.603     (c)    removed 

655.607  (g)  revised 

655.608  (f)  revised 

655.801—655.805     (Subpart       H) 

Removed 

666    Added __ 


41279 
41279 
41279 
41279 
30835 

30835 

30835 

30835 
41280 
41280 
41280 

41634 
49932 


Page 

712.20*    (d)(1)     revised 26652 

720.202     (f)(2)(i)   corrected 30835 

740.7     (f)  corrected. 30835 

750.304     (c)(4)    corrected 30835 

771.19     (g)    corrected 30836 

790.9     (f)     removed -.  26652 

810     Added 47339 

922     Added  .. 28537 

Chapter  11 — Highway  Safety  Program 
Standards,  Department  of  Trans- 
portation 

1204    Supplement  B  amended 36250 

Supplement  C  amended  I 36251 

Title  23 — Proposed  Rules: 

1-922  (Ch.  1) 21487. 

21827,  33770,  41651,  47563 

625 42876 

630  42877 

6*0  22173 

642  1 22173 

666 46060 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Title  24  nomenclature  changes...  37547 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

16.1 — 16.6"  Nomenclature  change.  49811 
16.2—16.12    Nomenclature 

changes 30618 

16.6     (a)(1)    revised 20297 

16.8—16.12    Nomenclature 

change  . 49811 

16.12     (a)(3)  and  (c)  revised 29479 

16.15     Revised  ... 30618,49810 

16    Appendix     A     nomenclature 

changes   30618,49811 

20     Revised    43622 

25.2    Revised .- 30361 

(a)  revised 40194 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.94     Revised   25724 

200.929  (b)  revised 33890 

201.12     (b)     revised 26552,33883 

201.501     (n)  added 45305 

201.540     (b)  revised 45306 

201.585    Amended 45306 
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Title  24,  Chapter  II — Continued 

Page 

201.680     (a)  amended 45306 

201.1105—201.1280     (Subpart    O 

Added 26553 

201.1600—201.1695     (Subpart     E) 

Added 33883 

203.20     (a)    revised .._  28538 

203.43c     Added    40431 

203.74     (a)    revised 28538 

203.102    Revised 29303 

203.379     (b)(3)  amended ..-  29303 

203.405     Revised 17452 

203.436     Added    40432 

203.479    Revised 17452 

204.400  (Subpart  C)     Added 29303 

207.259  (e)(6)  revised 17452 

209.400  (Subpart  Ci     Added 29303 

211.400  (Subpart  O     Added 29303 

213.511     (a)    revised 28538 

213.514     (b)  redesignated  as  (c) ; 

new  (b)  added 2d303 

213.516  Revised 29304 

213.517  Revised ^ 29304 

213.800  (Subpart  E)     Added 29304 

220.251     Amended   . 29304 

220.830     Revised .' 17452 

220.900  I  Subpart  E»     Added 29304 

221.251     Amended    29304 

221.800  (Subpart  E)     Added 29304 

222.400  (Subpart  C)     Added 29364 

226.300  (Subpart  C'     Added 29304 

227.800  (Subpart  E)     Added 29304 

228.400  (Subpart  C)     Added 29305 

233.950  (Subpart G)     Added 29305 

234.29     (a)    revised 28538 

234.46  Revised 29305 

234.47  Revised 29305 

234.255     Amended    29305 

234.260  Amended    29305 

234.270  (a)  introductory  text  re- 
vised: (a)(2),  (b)(3),  and  (d) 
amended  -.. 29305 

234.275     Revised :._  29305 

234.285     (f)  revised 29305 

234.800  (Subpart  E)     Added  29306 

235.2     (d)     revised :._.  22557 

235.35     (a)  removed;  (b)  revised.  22557 

235.40     Revised 29306 

235.201     Amended 29306 

235.220  Amelided    _     29306 

235.221  (b)(6)    added 29306 

235.230  (a>  introductory  text  re- 
vised; (b)(3)-  amended;  (c) 
added 29306 

235.235     Revised 29306 

237.251     (a)  amended ^_  29306 

237.400  ( Subpart  D)     Added 29306 


Page 

237.1000  (Subpart  G)     Added 29308 

240.400  (Subpart  C)     Added 29307 

241.125     Coia;ected;  eff.  1-17-77.     23601 
279.1—279.8  (Subpart  A)     Head- 
ing added--- _ 31754 

Heading  revised - 33886 

279.10—279.24        (Subpart       B) 

Added 31754 

279.60—279.66  (Subpart  P)  Add- 
ed    33886 

280.7    Revised  35012 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570.200  (a)(2)(xii)    revised 20251 

570.201  (a)(4)  and  (6).  and  (f) 
revised 20251 

570.300  (g)    added . 31783 

570.400  (c)  removed 45768 

570.403  (c)(1)  revised 45768 

570.404  Added  20255 

570.405  (b)  revised 45768 

570.406  (b)(3)  and  (c)  revised.-  45768 

570.407  (e)  introductory  para- 
graph revised ;  (e)(5)  added.-  45768 

570.408  (d)  revised 45769 

570.503  Revised 330I8 

570.504  Revised 33018 

570.506     (c)  revised;  (e)  added--  33018 

570.509  (b)    revised 33018 

570.510  (d)    added 33019 

570.512  Revised 33019 

570.602  (d)    revised 33019 

570.606  Revised 33020 

570.607  Revised 33020 

570.610  Revised 33020 

570.611  Added    33020 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803    Schedule  B  revised...  33922,42554 

811  Revised    . 39209 

812  Added 23583 

841     Appendix  A  amended-  33636.51571 
860.403    Introductory     text     re- 
vised;   (b)    through   (e)    and 

(j)    removed 23584 

866.4     (g)  revised _      52398 

880.102    Amended 23585 

880.106     (a)  amended 39212 

880.109  (a)  revised:  (b).  (c).and 
(d)  redesignated  as  (c),  (d), 
and  (e) ;  new  (b)  added 42292 
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Page 

880.115     (c)    added 39212 

880.125     (a)    revised 39212 

881.102     Amended.... 23585,34652 

881.106     (a)  amended 39212 

881.109     Revised  42292 

881.115     (c)  added 39212 

881.125     (a)  revised 39212 

882    Appendixes  I  through  V  re- 
moved    34653 

882.101  (b)(7)  amended 34652 

882.102  Amended 23585,34652 

882.106  (a)  (4)  revised 34652 

882.206     (a)  amended 34652 

882.209  (b)     introductory     text, 
(b)(1)  and  (d)(1)  amended.  34652 

882.210  (g)  and  (h)  revised 34652 

883.202  Amended 23585 

883.203  (a)  revised 39212 

883.702    Amended    -- 23585 

886.102     Amended    . 23585 

888.101—888.103     (Subpart  A) 

Schedule  A  amended 23364 

Schedule  A  revised 33572 

Schedule  B  revised- 33922.42554 

888.101—888.213  (Subpart  A) 
Schedule  A  amended 45772 

890.104  Corrected 18064 

890.105  (d)(3)    corrected 18064 

(b)  and  (d)(3)  revised 44549 

890.107  (c)(2)  corrected- 18064 

(c)(1)  and  (2)  and  (e)  revised-  44550 

890.108  (a)  corrected _..  18064 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1912.7  *  Revised  .. 43975 

Corrected 469S4 

1914.6    Table  amended 19446- 

19448.  19451.  19452.  19598-19600, 
20122,  22866-22868,  24932.  24938, 
29428-29431.  30304,  31254.  31257. 
33202.  37810,  42313-42318,  43833, 
46488.  46489,  47014,  47015,  49584. 
51776.  51777 

1915.3  Table  amended 19601. 

19604,  24945,  24987.  30306,  42795, 
46157 

1915.4  Revised 33203 

1915.6  Revised 29433.46225 

Table  corrected 49811 

1915.7  Amended 38524 

Revised 44234 

Table  amended 45635 

1916    Determinations 29307, 

\      30344,  38064.  38065.  46490-46492. 
I     47016,  51777-51779 


Page 
1917    Appeals    from    determina- 
tions    23972-23975, 

25436-25440,  31259-31271,  33476- 

33495.  36400.  36401,  36622-36639. 

36936-36952.  38066.  38067.  38286- 

38296.  43542-43550,   43906-43913. 

44662-44664,  45120,  45636-45641. 
--  46004-46012.  46232.  46233.  48508- 

48516.  48996-49004.  51779-51788. 

52726-52735 
1920     Map   amendments--  24256-24263, 

24725-24731,  28878-28882,  29859- 

29870,  30160-30174.  44368-44373. 

46682-46696.  47017-47023.  52735- 

52747 

1930.6     Revised 29480 

1931.1     (b)    revised 29480 

Chapter  XIII — Federal  Disaster  Assist- 
ance Administration,  Department 
of  Housing  and  Urban  Develop- 
ment 

2205.48    Revised  35644 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection 

Chapter  heading  revised 37547 

3282.8     (m)   revised 35013 

3282.362     (c)  (2)  (i)  (C)  revised...  35157 

3283.1     Revised 33499 

3283.3    Revised  33499 

3283.52     (a)    revised 33499 

3500.6  (a)  amended... Jl.  19328 

Tille  24 — Proposed  Rules: 

20  24200 

58  --  — .- 24755 

203 42693 

204 42693 

003  22704 

882 34666 

083. 21206.22704.24279 

1908 .._ 29692 

1911  29692 

1912  29692 

1913 29692 

1914 __.- 29692 

1917  17684-17697. 

18232-18240.  25441-25444.  31272- 
31280.  31772-31280.  31546-31553 
31708-31719.  31952-31960,  34462- 
34480,  34618-34648,  35750-35760 
36088-36109.  36386-36397.  36402- 
36407,  36641-36644.  38068  38297- 
38299.  38525-38544.  38726-38735 
43718-43727,  44148-44157.  44902- 
44917,  45121-45130,  45498-46607 
49005-49013,  49586-49593 
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Page 

1921 29692 

1922 ...  29692 

1923   29692 

1932    ..: 22900 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
department  of  the  Interior 

11.304  (g)  revised 46518 

11.305  (n)  revised-- 46518 

12    Revised   21282 

43n     Added    26652 

43n.4     Revised 33286 

114     Added :_..  32230 

141.22     Revised 1..  40194 

191  Revised 30362 

192—201  Removed 30367 

219     Added 22141 

221.24     Revised 41116 

221.26     Revised _^ 41116 

221.28     Revised . 41116 

221.63     Revised •_ 28539 

252.12     Revised   40904 

256.11—256.21         (Subpart        B) 

Added 31451 

258     Added 40905 

258.5     Revised  47555 

261.4     (b)(3)  and  (d)(3)  revised.  43977 

Title  25— Proposed  Rules: 

11    42694 

36 48890 

54 30647,  41435 

171    18093.  37018,  42695 

172 18083,  42695 

173 18083,  42695 

177    18083,42695,46352 

182. 18083,  42695 

183 18083,  42695 

221  22902.30867 

258 27609,28552 

260  20480.30216 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 

Department  of  the  Treasury 
1.78-1     (a),      (e)(1)      and      (f) 

amended   20130 

(f)    revised 30497 

(f)   corrected 32536 

1.401     Removed 42320 

1.401-0    Added 42320 

1.410(a)-l— (a)-6    Added 47193 

1.401(a)     Removed _  42320 


Page 

1.401(a)-19     Added   42320 

1.401(b)     Removed  _ 42320 

1.404(a)     Removed 42321 

1.404(a)-8    Revised  .., 42321 

1.404(b)     Removed    ... 42321 

1.404(c)     Removed 42321 

1.404(d>     Removed 42321 

1.404(e)     Removed 42321 

1.406-1     Added   42321 

1.407-1     Added    42323 

1.410(b)-l     Added   47197 

1.410(d)-l     Added   47198 

1.411(a)-l    Added   42324 

1.411(a)-2     Added   42325 

1.411(a)-3    Added  42325 

1.411(a)-4     Added   42326 

1.411(a)-5    Added   42327 

1.411(a)-6     Added   42328 

1.411(a)-7     Added   42329 

1.411(a>T8    Added  42333 

1.411(a)-9    Added  42333 

1.411(b)-l     Added   .___  42334 

1.411(c)^l     Added   42338 

1.411(d)-l    Added  42339 

1.411(d)-2     Added   42339 

1.411(d)-3    Added  42340 

1.413-1     Added   42340 

(b)   added . 47198 

1.413-2     Added    42340 

(b)   added 47198 

1.613-2     (c)(2)   amended 24263 

1.613A-1— 1.613A-7     Added 24264 

1.801-8     (g)  amended 42341 

1.805-7     (b)(3)   and  (4)  revised; 

(b)(5)  added 42341 

1.901-3     (b)(2){l),  (11),  and  (d) 

amended  20130 

1.902     (b).    (c)(1)(A),    '(d)    and 

historical  note  revised;  (c)(1)  ■ 

(B)  amended 20124 

1.902-1     Revised 20125 

(a)(2)    amended 30497 

1.902-2    Removed 20129 

Redesignated  from  1.902-4;  (a), 
(b)    and   (c)    amended;  new 

(d)  added ^ 20130 

1.902-3     Removed 20129 

1.902-4    Redesignated    as    1.902- 
2;  (a)  (  (b)  and  (c)  amended; 

new  (d)  added 20130 

1.902-5     Removed 20130 

1.904-1     (a)(1)    and    (b)(1)    re- 
vised   ._„._._  30497 

(a)(1)  corrected 32536 

1.904-2     (a)    revised__'_Z 30497 

1.904-3     (e)  revised 30497 
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Page 
1.904-4    Heading,  (a)(1).  (d)(1). 
and  (e)(2)(i)(b)  revised;  (a) 
.-      (3).    (4).    and    (5)    redesig- 
nated as  (a)  (4).  (5).  and  (6) ; 
new  (a)  (3)  added;  (e)  (1)  (iv) 

and  (e)(2)(iii)  amended 30497 

(d)(1)  (i)(b)..  (ii)(b)   and  (iii) 

(b)  corrected 32536 

1.904-5     Added  30499 

(b)(l)(i)(B).   (ii)(A).   (ii)(B). 
(iii)(C).  (b)(1)  (V)  and  (2) 

(ii)  and  (c)  corrected 32536 

1.954-2    -(d)  (2(ii)    and   (iii)    and 

(e)(2)   revised 34875 

1.960-1     (b)  (4)  and  (h)   amend- 
ed     20130 

O60-3     (a)  amended 20130 

1.6031-1     (e)(1)  (ii)  amended 33726 

1.6091-2     (d)(1)  and  (2)  revised.  33726 
7.0     (a)  amended;  eff.  6-14-76 — 

6-15-81 18276 

7.48-2     (b)(1)  and  (5)  amended.  19479 

7.48-3    Added 47828 

7.190-1     Added ^ 17871 

Filing  date  corrected 19479 

Hearing   26204 

7.190-2    Added  — 17871 

Filing  date  corrected 19479 

Hearing   26204 

7.190-3    Added   17873 

Filing  date  corrected 19479 

Hearing  26204 

7.191-1    Added;     eff.     6-14-76— 

6-15-81    18276 

7.367-1     Added . 33287 

7.367-2     Added   33288 

7.465-1     Added    42197 

7.465-2     Added    42197 

7.465-3     Added   42198 

7.465-4     Added    42198 

7.465-5     Added    42198 

7.1023(h)-l     Added 39104 

7.6041-1     (a)  and  (b)  revised 33286 

9.2    Added   . __  42198 

11.402(e)  (4)(A)-1     Added 27882 

11.412(c)  (1)-1     Added   39383 

11.412(c)  (l)-l(b)     Corrected  ...  41856 

11.412(c)  (l)-2    Added    39383 

Corrected 41856 

11.415(c)  (4)-l     (b)    revised 20297 

20.6091-1     (a)(2)  revised 33726 

25.6091-1     (b)  amended 33726 

31.3121  (k)-l  (c)(4)  amended...  17874 
31.3401(a)-l  (b)(8)(ii)(a)  and 
(b)  revised;  (b)  (8)  (ii)  (c) 
and  (d)  redesignated  as  (b) 
(8)(il)(d)  and  (e);  new  (b) 
(8)(ii)(c)  added.. 33728 

1 

30-144  O  -  77  -  5  , 


Page 
31.3401(a)  (13)-1     (b)  amended..  33729 

31.3401(a)  (14)-1     Revised 33730 

31.3401(a)  (15)-1     Revisfed 33730 

31.6091-1  (e)(1)  and  (2)  re- 
vised   33727 

33  Removed   17874 

Added 24047 

34  Added 21107 

46.6091-1  (e)(1)  and  (2>  re- 
vised ..^ 33727 

41.0-3    Revised  42856 

41.4481     Removed 42856 

41.4481-1     (b).    (c)(1)    and    (2), 

and  (d)  amended 42856 

41.4482(a)     Removed 42856 

41.4482(b)      Removed 42856 

41.4482(c)     Removed 42856 

41.4482(c)-l     (b)  amended 42856 

41.6156     Removed 42856 

41.6156-1     (f)   revised ..  42856 

48.6091-1  (e)(1)  and  (2)  re- 
vised   . 33727 

49.6091-1  (e)(1)  and  (2)  re- 
vised    33727 

53.4942(a)-2  (c)(4)(i)(b)  added.  24265 
53.4942(a)-3     (O  (2)  (i)   and  (iv) 

revised   24265 

53.4943-1—53.4943-11     (Subpart 

D)   Revised 46285 

53.4943-1     Amended    34500 

53.4943-2  (a)(1)  and  (b)  re- 
vised   . 34500 

53.4943-3  (a),  (b)(1),  (2),  (3). 
and  (4)(i).   (c)(2).  (3).  and 

(4)  revised;  (d)  amended 34501 

53.4943-4    Revised  34503 

53.4943-5    Revised 34508 

53.4943-6     Revised !__  34514 

53.4943-7     Added   .......  34515 

53.4943-8  Redesignated  at  53.- 
4943-9  and  amended;  new 
53.4943-8   redesignated   from 

53.4943-7  and  revised 34515 

53.4943-9  Redesignated  as  53.- 
4943-10  and  amended;  new 
53.4943-9  redesignated-  from 
53.4943-8  and  (a)  (3)   added; 

(c)  revised 34516 

53.4943-10  Redesignated  as  53.- 
4943-11  and  revised;  new  53.- 
4943-10  redesignated  from 
53.4943-9  and   (a),   (c),  and 

(d)  revised 34516 

53.4943-11    Redesignated       from  ^ 

53.4943-10  and  revised ._  34516 
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Title  26,  Chapter  I — Continued 

Page 

53.6091-1     (O  amended 33727 

54.4975-6     Added    :..-  32385.33730 

(a)(6)  corrected-f 37810 

54.4975-7     Added 44391 

54.4975-11     Added 44393 

54.4975-12     Added 44394 

54.4975-14     Added    27882 

Technical  correction 31159 

54.4975-15     Added    32388.33730 

141.4975-11     Added 44394 

141.4975-14    Superseded  by 

54.4975-14 27882 

Technical  correction 31159 

301.6091-1     (b)(1)    and   (2)    and 

ic)    amended 33727 

301.6211-1     (a)  amended 35956 

301.6402-2     (f)(2)    revised 22143 

301.6653-1     (c)(1)  revised 35956 

404.6048-1     Added    41856 

404.6103(0-1     Added    19144 

404.6694-1     Added    __. 17453 

(a)  and  (b)  corrected 19479 

404.6695-2     Added   17454 

404.7701-1     Added 17454 

601.105  (b)(5)(vi)(/)    amended-  34280 

601.106  (d)  (2)  (i)  and  (g)(1)  re- 
vised; (d)(1).  (d)(2)(ii).  (f) 
(5).  and  (f)(8)  amended 

(d)(2)(ii)  corrected-. - 

— ^  -  —  — 

601.108  Heading  revised;  (a) 
amended   

601.201  (e)(1)  revised;  (e)(2) 
and  (16)  amended 

(e)(2)    amended;    (e)(19)    re- 
vised   

(e)(19)   corrected—- 

601.202  (c)(4)  and  (5)  revised 
601.204     (d)  amended - 
601.702     (f)(3)(i)  and  (4)(i")  re- 
vised; (f)(3)(ii)  amended 


Title  26 — Proposed  Rules: 

1.0—1.169 20150, 

27610.  29517.  31462.  37829.  47222.  51790 

1.30i— 1.400    34523 

1.401-1.500 18621.33771.43412. 

44821,46062.47221.51790 

1.501-1.640 24279,  26437,  38819 

1.641—1850    24279 

^1.1201-end 39227.  39233.  39997,  51790 

47221 


^i - 51790 

32 

53    "■ ■ 

54 


4^519 
48336 

46519 

34280 

46519 
48336 
46520 
34280 

46520 


51790 

23517 

44396 

301    .. 30868.39227.39233.39997,51790 

*°*    39227,39233.39997 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

» 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

Page 

170.59     Revised ...  44757 

173.33  Revised  44758 

173.34  (a)  and  (b)  revised 44758 

178.11     Corrected  20818 

Amended;   effective  date  post- 
poned to  5-12-77 22144 

178.125  (a),  (b).  and  (d)  through 
(h)  headings  and  authority 
citation  added;    (c)    revised;- 

(g)  nomenclature  change 41117 

(c)(1)  (vi)  table  corrected 43833 

181.1     (c)   revised;  effective  date 

postponed  to  5-12-77 22144 

181.11    Amended:    effective  date 

postponed  to  5-12-77 22144 

181.22    Revised;     effective     date 

postponed  to  5-12-77 22144 

181.26    Revised;     effective     date 

postponed  to  5-12-77 22144 

181.30    Revised;     effective     date 

postponed  to  5-12-77 22144 

181.41     (a)(1)  corrected 20818 

(a)   revised;  effective  date  post- 
poned to  5-12-77 22144 

181.45    Revised;      effective     date 

postponed  to  5-12-77 22144 

181.105  (g)  added;  effective  date 
postponed  to  5-12-77 22144 

181.106  (a)      revised;      effective 

date  postponed  to  5-12-77—-  22144 

181.108  Revised;  effective  date 
postponed  to  5-12-77 22144 

181.109  Revised;  effective  date 
postponed  to  5-12-77 ■..  22144 

181.122  (a)    corrected 20818 

(a)  revised;  (f)  added;  effective 

date  postponed  to  5-12-77—-  22144 

181.123  (a)  revised;  (f)  added; 
effective  date  postponed  to 
5-12-77    22144 

181.124  (a)  revised;  (g)  added; 
effective  date  postponed  to 
5-12-77    22144 

181.125  (c)  corrected 20818 

(a),  (b),  and  (c)  revised;  effec- 
tive date  postponed  to  5-12- 

77    22144 

181.126  (c)  and  (f)  revised;  ef- 
fective date  postponed  to 
5-12-77    22144 
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Page 
181.130    Added;      effective     date 

postponed  to  5-12-77 22144 

181.141     (a)  (5)    corrected 20818 

Revised;    effective    date    post- 
poned to  5-12-77 22144 

186.11     Amended 44758 

186.41     Revised 44758 

194.225  Revised  44758 

194.226  Revised 44759 

194.231     Revised 44759 

194.233     Revised 44759 

194.237  Revised 44759 

194.238  (b)    revised .! 44759 

201.11     Amended    44759 

201.100    Undesignated         center 

heading  and  section  added..  44759 

201.120     Revised 44760 

201.147     Revised 44760 

201.243     (a)    revised 44760 

201.261     Revised 44760 

201.303     Revised 14760 

201.312     Revised 44761 

201.327     Revised 44761 

201.330     Revised •. 44761 

201.333    Revised 44761 

201.342     Revised 44762 

201.368  Revised 44762 

201.368a     Added   44762 

201.369  (a)   and  (b)   revised 44762 

201.370  Revised 44763 

201.374a    Added  44763 

201.378     Revised 44763 

201.385     Revised ._  44763 

201.387    Revised 44764 

201.390     Revised  -.*- 44764 

201.393     (a)  revised 44764 

201.407     Revised 44764 

201.411  (a)  revised 44764 

201.412  Removed 44764 

201.432  Revised 44764 

201.433  Revised 44765 

201.444     Revised 44765 

201.448    Bevised 44765 

201.456     Revised 44765 

201.459  Revised 44766 

201.460  Revised 44766 

201.464  Revised 44766 

201.465  Revised 44766 

201.466  Revised 44766 

201.470     (c)  revised 44766 

201.470c     Revised 44766 

201.470f     Revised  44767 

201.470h    Revised 44767 

201.470J     Revised 44767 

201.470k     Revised 44767 

201.470n    Revised 44767 

201.470P     Revised .__,_..  44767 

201.470q     (d)  revised 44767 


Page 

201.487    Revised 44768 

201.507    Revised 44768 

201.510  Revised 44768 

201.511  Removed 44768 

201.522     Revised   44768 

201.532     Revised  ..'l 44768 

201.540d     Revised 44768 

201.540e    Removed  _, 44769 

201.543     (a)  revised 44769 

201.550  Revised 44769 

201.550a     Added jl 44769 

201.551  Revised 44769 

201.551a     Added  44769 

201.562     Revised   44769 

201.583     Revised . 44770 

201.613     Revised 44770 

201.622  (b)  revised 44770 

201.623  (g)  through  (1»  redes- 
ignated as  (h)  through  (m) 
and  revised;  new  (g)  added; 

(b)  and  (o  revised 44770 

201.625    Reylsed 44770 

201.629  (b),  (d),  and  (e)  re- 
vised    44771 

201.630  Removed  ...;._. 44771 

201.631  Revised 44771 

201.633a    Revised 44771 

201.634    Revised 44771 

201.642a     Added   44770 

250.40    Revised 30836 

250.206     Revised 30836 

250.314  Revised 44772 

250.315  Removed .-  44771 

251.172     (a)    revised 44772 

251.204  Revised 44772 

251.205  Removed 44772 

252.11     Amended 44772 

252.92    Revised 44773 

252.96    Revised 44773 

252.101     Revised 44773 

252.105     Revised 44773 

252.107     Revised 44773 

252.118     Revised 44773 

252.152  Revised _  44774 

252.153  Revised 44774 

252.163     Revised 44774 

252.175  Removed --.  44774 

252.176  Removed 44774 

252.177  Removed 44774 

252.195a    Revised 44774 

Title  27 — Proposed  Rules: 

4   30517,38602.42230 

170 38190 

181  39316.40921,42233 

194 38190 

201 38190 

290 49471 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.1     Amended . 35970 

0.37—0.38     (Subpart    G-1)     Re- 
moved    35970 

0.69     Added    38177 

0.76     (h)    revised 40433 

Introductory  text  revised;   (w) 

added  -41407 

0.138     Revised  43392 

2    Revised 39809 

2.1  (c)  and  (d)  revised 39668 

2.2  Revised  41408 

2.3  Revised 41408 

2.10     tc)(3)  revised 52399 

2.14     (b)    (1)    and   (2)(iU)    cor- 
rected   44234 

2.17     (b)(2)(il)    revised 44234 

2.20    Table  corrected 1  44234 

Table  amended 52399 

2.23     (b)    corrected 44234 

2.25     (f)  revised 39668 

2.33    Heading  corrected 44234 

2.54     (b)  correctly  added.-  39669.41408 

16.40     (d)    added 37975 

16.78    Removed 41409 

16.81     <b)(l)    corrected 38177 

16.93    Revised  40906 

16.102     Added   40907 

17.63  Amended    39213 

17.64  Amended    39213 

32.24     (h)  and  (1)  redesignated  as 

(1)  and  (j) ;  new  (h)  added..  39386 

42.2    Amended 35646 

45.735-22     (c)(2)(viii)  Removed.  35970 

55.18     (a)  amended 35970 

55    Appendix  revised 35971 

Title  28 — Proposed  Rulet: 

2 41435.41436.41878 

18 33775 

6*0   — 41368 

541    41368 

648 41368 

551 41368 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

4.1a    (b)     redesignated    as     (d) 
and  revised;  new  (b)  an^  (c) 

added  43064 

4.1b     (a)(7)    revised 43064 

4.3     (b)    revised „  43064 


Page 

4.4     (b)(2)    revised 43064 

4.6    Introductory  text,  (a),  (j)  (1) 

and  (2).  and  (m)  (8)  revised.  43064 
4.102    Revised 43065 

4.112  (a)    revised... 43065 

4.113  (a)(1)  and  (b)  revised 43065 

4.156     Revised :: 43065 

;  40.41     Revised 43626 

i  40.43     Added    43627 

;  94.1     Revised ,_  52790 

I  94.2     Revised 52791 

94.3  Corrected  33730 

Amended 46729,  52791 

94.4  (s),  (V).  (kk),  (fff),  (ggg). 
1          and    (hhh).    revised;    (wv). 

(www),     (XXX),    and     (yyy) 

1  added 52792 

i       (uuu)    added 52805 

95.3     (a)(4)    revised 52793 

I  95.13     (b)  (3)  and  (d)  (4)  (vl)  and 
I  (vii).  and   (d)    (5)    and   (6) 

added;  (c)  (3).  (d)  (2)  (11)  and 
(ill),  and  (d)(4)  introduc- 
tory text,  (d)  (4)  (1)  and  (v) 

revised 52794 

95.14  (a),  (b),  (1),  (2),  and  (3) 
(11)  (E),  and  (c)  revised;  (b) 
(3)(il)(G),  (ill)  (M)  and  (N) 
and    (b)(3)     (v)     and    (vl) 

added 52794 

95.16    Revised 52796 

95.18  Heading,  (a),  (d).  and  (e) 
revised  52796 

95.21     Revised 52796 

95.31  (c)  revised _.  52797 

95.32  (d)  and  (e)(1)  revised 52797 

95.33  (d)(2)  (11)  and  (Iv)  and 
(5)(1)(B).  (U)    (C)  and  (D) 

I  revised;   (d)  (4)  (viil)  (D)  and 

I  (f)(il)  (E)  added 52798 

I  95.34     '(c)(2),- (f)   and  (gXlXl) 
I  revised;  (1)   (6)  and  (7)  and 

(j)(6)    added.. 52798 

95.35     (d)    revised 52798 

95.38     (a)(1)  revised 52798 

95.52  (a)  (2)  and  (b)  (3)  added; 

(b)   (1)  and  (2)  revised 52798 

95.53  Heading,  (b)(2)  and  (d) 
revised  52799 

95.54  Revised 52799 

96.14    Revised 52800 

96.19  Revised . 52801 

96.23     (b)(5)    revised 52801 

96.27  (b)  and  (g)  revised 52801 

96.28  Revised .__  52801 

96.29  Revised 52801 

96.30  Revised 52801 


^ 
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Page 

96.33  (c)    revised 52801 

96.34  (a)(1)    revised 52802 

96.36    Revised 52802 

96.43  Revised 52802 

97.601—97.631         (Subpart        G) 

Added 46730 

97.701—97.721        (Subpart       H) 

Added 46734 

98.6     (e)   (1)  and  (2)  revised 52802 

98.12  (b).  (c).  (e)(2).  (f)  (2) 
and  (5)  introductory  text.  (i). 
(11).  and  (ill),  and  (g)(6)  re- 
vised   ,  52803 

98.14    Revised 52803 

S8.17     Revised 52804 

98.22     (a)  and  (b)(3)  revised...  52804 
98.24     (a)    revised 52804 

98.41  (a)    revised 52804 

99    Table  of  contents  revised 33730 

99.42  (a)(1)  (1)  through  (iv)  re- 
vised; (a)(5)  amended 52805 

99.44  Revised 52805 

Chapter  I — National  Labor  Relations 
Board 

102.67     (b).  (d),  (g)  and  (j)  re-  « 

vised 41117 

Chapter  IV — Office  of  Labor-Manage- 
~   ment  Standards    Enforcement,   De- 
partment of  Labor 

452.38     (a-1)  added;  (b)  revised.  39105, 

41280 
(a)  and  (b)  corrected 45306 

Chapter  X — National  Mediation 
Board 

1208.2     Revised 43627 

1208.6    Revised  43628 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601     Revised    47832 

1601.12     (m)  revised 41280 

1602.32    Report    filing     deadline 

extended  to  11-30-77 43065 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of   Labor 

1904.15    Revised . 38568 

1908     Revised    41389 

1910.401-1910.441     (Subpart      T) 

Added ...  37668 


Page 

1910.1044     A<}ded   45544 

(e)(1),   (g)    table,   (k)(2)    and 

Appendix  B  corrected..^..  46540 

1915.59     Added    37673 

1916.59     Added    37673 

1917.59     Added    37673 

1918.99     Added   37673 

1926.605     (e)  revised 37674 

1928.21     (b)  amended 37674 

(b)    revised 38569 

1951.24     (b)(1)  revised 33731 

1952.4     (a)  revised 38568 

1952.109  (f)  and  (g)  added _'  34281 

1952.160-1952.164     (Subpart    J) 
Federal  concurrent  enforce- 
ment, eff.  7-25-77 37810,37975 

1952.174     (o)  added 37549 

Heading  revised;  (p)  added 41858 

1952.242  Revised 37548 

1952.244     (f)  and  (g)  revised 40196 

(h)    added 45907 

1952.254     (f).    (g),   and   (h)    re- 
vised  40195 

1952.344  (d)  added 45907 

1952.380—1952.383     (Subpart  FF) 

Added 43629 

1977.21     Revised 47345 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2520.102-2    Revised  37180 

2520.102-3     Revised .i..  37180 

2520.102-4     Revised  37182 

2520.103-1—2520.103-10         (Sub- 
part C)  Heading  corrected. --  43630 
2520.103-9    Heading  corrected..-  43630 

2520.104-4    Revised 37182 

2520.104-5     Revised  37183 

2520.104-6     Revised  . 37183 

2520.104-26    Revised 37184 

2520.104-27     Revised 37184 

2520.104-28     Added    37185 

2520.104a-l     Revised 37185 

2520.104a-2    Revised 37185 

2520.104a^3    Revised :.  37185. 

2520.104a-5    Revised 37186 

2520.104b-l     Revised 37186 

2520.104b-2     Revised 37187 

2520.104b-3     Revised 37188 

2520.104b-4     Revised 37188 

2550.407a-l— 2550.407a^    Added.  47201 

2550.407d-5     Added  44388 

2550.407d-6     Added 44388 

2550.408b-3     Added   44385 

(h)(2),    (j),   and    (o)(2)    cor- 
rected    45907 
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Title  29,  Chapter  XXV — Continued 

Page 

2550.408b-4     (a)    corrected 36823 

2550.408b-6     (a)    corrected 36823 

2550.4 14C-4     (a)     and     (c)     cor- 
rected    36823 

Chapter  XXVI — Pension   Benefit 
Guaranty   Corporation 

2602    Form      PBGC-1      effective 

date  extended 41858 

2606    Fornv    PBGC-1      effective 

date   extended 41858 

2610    Appendix  B  amended .i  41859 

2614     Added .-_  43066 

Title  29 — Proposed  Rule*: 

5   43098 

30 52441 

70a   39997 

94 36318 

95 35318 

96 35318 

97 43098 

98 35318 

1208    35992 

1601 35172.  42022,  43099 

1910    34326.39120.46547.49472 

1960    43100 

2608    » 39120 

2610   -.--,---  *2361 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  and 
Safety  Administration,  Department 
of  the  Interior 

55.12    Corrected 36462 

56.12     Corrected  i 36462 

57.21     Corrected   __.  36462 

75.1710-1     (a)(5)(ii)  and  (6)  ef- 
fective dates  suspended 34876 

Tille  30^— Proposed  Rules: 

55 35000,36273,46930 

56 35000.36273,46930 

57    35000.36273.46930 

70 42362,43646 

71    43646 

77 46367 

250 36273,49478 

252 48893 

270, 49482 

700 44920,  46550 

710 44920,  46550 

-     715 44920,  46550 

716 44920,  46550 

717 ■ 44920,  46550 

720 44920,  46550 

721 44920,  46550 

722 44920,  46550 


Page 

723 44920,  46550 

725 44920,  46550 

740 44920.  46550 

795 44920,  46550 

830 44920,  46550 

837 44955,  46552 

2170 42540 

2171  42540 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

2    Appendix  A  revised 35956 

8.21  (a)    corrected:    (b)(1)    re- 
vised    36455 

8.22  (e)  corrected 36455 

8.52     (g)    corrected ._  36455 

10.0    Revised ^ 38352 

10.2     (a)    amended 38352 

10.4  (c)    revised;    (d)    removed; 

(e)  redesignated  as  (d) 38352 

10.5  (a)    revised 38352, 

10.6  (b)(2),  (c),  and  (d)(1)  re-  I 
moved;    (b)(1)    and    (d)(2) 
redesignated  as  (b)  and  (c)..  38352 

10.9  Removed    .__  38352 

10.10  Removed    _— 38352 

10.21  Revised 38352 

10.22  (b)    revised 38352 

10.26    Revised 38352 

10.30  Amended 38353 

10.31  Redesignated  as  10.32;  new 
10.31  added u..  38353 

10.32  Redesignated  from  10.31 ..  38353 
10.51     (b)  and  (g)  amended 38353 

10.56  (b)  revised 38353 

10.57  (c)  amended 38354 

10.58  (a)  and  (c)  amended 38354 

10.60—10.62    Amended 38354 

10.64  (a)  revised 38353 

(b)(2)    amended 38354 

10.65  (a)    revised 38354 

(b)  amended .__  38354 

10.66  (a),  (d).  and  (e)  amended.  38354 

10.67  Amended--. 38354 

10.68  Amended   38354 

10.69—10.72    Amended 38354 

10.91    Revised 38354 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

51.0—51.4  (Subpart  A)     Revised.  47995 
51.10—51.19     (Subpart    B)     Re- 
vised   ^ 47990 
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51.20—51.31  (Subpart  O  Re- 
vised    47996 

51.40—51.45  (Subpart  D)  Re- 
vised    48000 

51.100—51.108  (Subpart  F)  Re- 
vised  41860 

51.200—51.225        (Subpart        Q) 

Added . ^ 48002 

52     Revised 48547 

Chapter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 

215    Revised    33732 

346.1  (c)  amended 37520 

346.5    Revised 37520 

346.8  (d)(2)  footnote  1  redesig- 
nated as  footnote  3;    (b)(2> 
and       (d)(2)       footnote      3    - 
amended   37520 

346.9  (a)  amended 37520 

346.10  (a)  and  <b)  amended 37520 

346.12     Amended 37520 

346.15    Table  revised 37521 

Title   31 — Proposed  Rules: 

51 34336 

214   38602 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39     (Subchapter  A)  1976  ASPR 

adopted  in  CFR 39213 

191    Technical  correction 42857 

199     Hearing  41118 

286b.ll     Revised 39214 

289  Revised 47555 

Technical  correction 48885 

290  Revised 40434 

290a.9    Added  35157 

354  Added 33734 

355  Added 36996 

Chapter  V — Department  of  the  Army 

581.2  (e)(7)  amended;  (h)(1) 
(ii)  and  (iii),  and  (h)  (11)  re- 
vised; (h)  (12)  added 35647 

621.1  Revised  43799 

621.2  Added   43800 

621.3  Added   43801 

621.4  Added   43803 

Chapter  VI — Department  of  the  Navy 

701.123     (m)  added 35647 

706    Revised 36434 

Authority  citation  revised. -^__  48876 
706.1     (d)  and  (f)  amended 48876 


Page 

706.2  Heading  revised;  tables 
amended   r 48876 

706.3  Table  amended 48876 

707.1     (c)  revised-.: 36251 

721     Revised    . 43071 

727.8     Revi-sed 35957 

727.11  Revised 35957 

727.12  Revised 35958 

Chapter  VII — Department  of  the  Air 
Force 

806b.58     (m)  revised 41409 

852     Added 42684 

865.101     Amended. 36450 

865.103     (b)  amended 36450 

865.107     (d)  amended 36450 

865.109  (e)  introductory  text  re- 
vised; (e)(3)  redesignated  as 
(e)(4)   and  revised;  new  (e)- 

(3)   added 3645(} 

865.112    Amended 36450 

Chapter  XII — Defense   Logistics 
Agency 

1286     Revised '    45908 

128V     Added 37204 

1288     Added 36997 

Chapter  XVIII— Defense  Civil 
Preparedness  Agency 

1800    Added __._  34878 

Title  32 — Proposed  Rules: 

1-650  (Ch.  I) 47223 

81    34340 

114    39234 

143    41306 

260    : 34893 

286    40552.45935 

292a   38604 

806b : 33776.  37019.  37829 

865  39999 

976  L 46367 

1286  . .- 37982 

1453  37424 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

621     Sec.  7  amended 52400 

621a     Sec.  5  amended 52400 

621b    Sec.  6  amended 52400 

631     Sec.  15  amended 52400 

633     Sec.  11  amended 52400 

651    Sec.  6  amended 52400 
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Title  32A — Continued 

Page 

Chapter  XV — Federal  Reserve  System 

1505     Section  1  amended ..-  35833 

Title  32A — Proposed  Rules: 

621    .- - 38193 

621a   - -  38193 

621b   38193 

631    38193 

633   3819>3 

651    38193 

671    --- ---  43038 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-30     (a)    revised 48022 

3.01-1     (gi    added 48022 

3.85-15  Revised 36252 

(b)    corrected 38354 

3.85-20    Added   36252 

26.02    Amended   35784 

82     Revised 35 

85    Removed 357: 

87  Heading   revised 3579 

87.1     Amended -,-_  3579 

87.5-87.17    Undesignated     center 

heading  added :..  35792 

87.20    Undesignated  center  head- 
ing and  section  added 35792 

88  Added 35792 

96.05-10     Added    35793 

110.2a    Added  34881 

110.5     (a-2)    added-. -^ 40694 

110.25     (a)  revised ^ 39386 

110.72b     Added   4(J694 

110.84a     Added  1...  36254 

110.90     (c)    removed 40694 

110.93     Added    44985 

110.126    Revised 37369 

110.127c    Added 37811 

117.190  (f)(3)  and  (4)  removed.  42199 

117.191  Added 42199 

117.446f    Heading  corrected 46302 

117.462a     Added   39387 

117.708     Revised 41118 

117.795     Revised 46925 

117.800     (e)(1)    revised 38903 

117.810     (f)(5)   and   (6)   amend- 
ed    38904 

126    Authority  citation  revised. _  48022 

128.101     Added   ^ 48876 

160    Authority  citation  revised.-  48022 

160.1     Revised  48022 

160.35     (a)  and  (b)  amended;  (c) 

and  (d)  added 48022 


Page 
160.37     Added    .• 48023 

160.39  Revised  48023 

161.301-161.387  Undesignated  cen- 
ter heading  and  sections 
added 37931 

161.401—161.402  Undesignated 
center  heading  and  sections 

added 51759 

162     Added;    supersedes   33   CFR 

Part  207  in  part 51759 

Redesignation  table 51773 

183     Technical  correction 41634 

183.445     (a)    revised 36253 

183.450     (d)  and  (e)  revised 36253 

183.516     (b)  and  (c)  amended—  36253 

183.520  Heading  amended 36253 

183.524     (c)     revised 36253 

183.526     (a)   removed 36253 

183.532    Table  7  revised 36253 

183.534     Revised 36253 

183.582     (a)    amended 36253 

183.590     (a)(2)    revised 36253 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.30     (d)  and  (e)  revised 41281 

204.216  (a)  amended;  (b)  re- 
vised    40196 

204.222b     (a)    revised 46520 

207.35  Superseded  by  162.15 51773 

207.36  Superseded  by  162.20 51773 

207.40  Superseded  by  162.25 51773 

207.70     Superseded  by  162.30 51773 

207.80     Superseded  by  162.35 51773 

207.100     (g),  (i).  (1).  (r),  and  (s) 

superseded     by     162.40     (a) 

through   (f) 51773 

207.127     Removed 51574 

207.130     Superseded  by  162.45 51773 

207.140    Superseded  by  162.50 51773 

207.15.4    Superseded  by  162.55 51773 

207.157a    Superseded  by  162.60...  51773 
207.160     (f)  superseded  by  162.65 

(a)  (1)  through  (3)  and  (b) .  51773 

207.164c    Added   38177 

207.172    Superseded  by  162.70 51773 

207.180  (a),  (e)  (1)  through  (4), 
5(i)  and  (iii)  throu^  (vi) 
superseded  by  162.75  (a)  (1) 
through  (3).  (b)  (1)  through 

(4).  (5)   (i)  through  (v) 51773 

207.200  (b)  (2)  through  (3).  (c), 
and  (d)  superseded  by  161.402 
(a)  (1)  through  (3),  (b),  and 

(c)    51773 

(e)  superseded  by  162.80(a)  ___  51773 
207.260     (d)  superseded  by  162.85 

(a)    51773 
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207.275     (a)(3)    and   (e)    super- 
seded     by      162.90(a)       (1) 

through  3  and  (b) 51773 

207.301  Superseded  by  162.100..  51773 
207.306     (a)   and  (c)   superseded 

by  162.105  (a)  and  (b) 51773 

207.400     (a)    (1),    (2).   and    (4) 
through    (8)    superseded    by 
162.110(a)   (1)  through  (7)..  51773 
207.410     (a) .  tb) .  and  (d)  through 
(j)  superseded  by  162.115  (a) 

through    (i).._ 51773 

207.450    Superseded  by  162.120...  51773 
207.470     (a)     through     (g),     (i) 
through  (1),  (n),  and  (o)  su- 
perseded    by      162.125      (a) 

through    (m) 51773 

207.473    (b)  superseded  by  162.130 

(a) 51773 

207.510  Superseded  by  162.135---  51773 
207.530  Superseded  by  162.140...  51773 
207.545  Superseded  by  162.145--.  51773 
207.550  Superseded  by  162.150...  51773 
207.560  (a)  through  (c)  super- 
seded by  162.155  (a)  through 

(c) . 51773 

207.565     (a)   and  (b)   superseded 

by  162.160  (a)  and  (bt 51773 

207.570     (a)   and   (b)   superseded 

by  162.165  (a)  and  (b)"; 51773 

207.580     (a)   and  (b)  superseded 

by  162.170  (a)  and  (b) 51773 

207.590  (f )  superseded  by  162.175 

(a)    51773 

207.591  Superseded  by  162.180...  51773 
207.600     (a)   and  (b)   superseded 

by  162.185  (a)  and  (b) 51773 

207.610     (a)    through  (c)   super- 
seded by  162.190  (a)  through 

(c)    51773 

207.619    Superseded  by  162.195.-  51773 
207.619a    Superseded  by  162.200..  51773 
207.640     (k),  (o),  and  (p)  super- 
seded by  162.205  (a)  through 
(c)  —L 51773 

207.642  Superseded  by  162.210...  51173 

207.643  Superseded  by  162.215...  51773 
207.645  Superseded  by  162.220---  51773 
207.670  Superseded  by  162.225--.  51773 
207.715a  Superseded  by  162.230- -  51773 
207.750     (f)  removed 40909. 

(d)    (1)  through  (6»,  and  (10) 
superseded  by  162.235(a)   (1) 

through   (7) 51773 

207.785  Superseded  by  162.240---  51773 
207.787  Superseded  by  162.245---  51773 
207.790  Superseded  by  162.250...  51773 
207.800     Superseded  by  162.255.--  51773 


Page 
207.810  Superseded  by  162.260---  51773 
207.812  Superseded  by  162.265.--  51773 
207.900     Superseded  by  162.270...  51773 

209.120    Removed 37133 

209.125    Removed 37133 

209.131     Removed 37133 

209.133    Removed 37133 

209.150    Removed 37133 

209.260    Removed 37133 

222.2    Appendix  A  amended 47204 

274     Added 41119 

278    Added 38569 

320  Added 37133 

321  Added 37138 

322  Added 37139 

323  Added 37144 

324  Added _..:.  37147 

325  Added 37149 

326  Added .- 37158 

327  Added _  37159 

328  Added 37161 

329  Added 37161 

Title  33— Proposed  Rules; 

110 45693 

117 38919.38920.42234.44560,46931 

164 34895.39408 

166    ■ 34896.39408 

166   34895.39408 

157 34895.39999.47851.47852 

164 47862 

204 36848 

207 51618 

TITLE  34— GOVERNMENT 
MANAGEMENT 

Chapter  II — General  Services  Admin- 
istration 

231     Removed   40695 

271     Removed  .. 35833.  35853 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

69.312     (a)  revised 40197 

Title  33— Proposed  Rules: 

10   45693 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter    I — National     Park    Service, 
Department  of  the  Interior 

7.3     (h)    added 37812 

7.14     (c)    added. 37812 

17    Added 46303 
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Title  36,  Chapter  I — Continued 

Pago 

60.5     Removed 47658 

60.7  Removed 47658 

60.8  Removed 47658 

60.9  Removed 47658 

61     Added 47658 

63     Added  _-. 47664 

67.9    Added   40437 

Chapter  If — Forest  Service, 
Department  of  Agriculture 

200.2     (d)  amended -  40438 

211.2    Effective  date  corrected  to 

7-28-77    38178 

211. 1»    Effective  date  corrected  to 

7-28-77 38178 

211.20—211.37    Effective  date  cor- 
rected to  7-28-77 38178 

223.1     (e)(3)  amended ---  35958 

261.1  Revised 35958 

261.1a    Added  35958 

261.2  (r)  revised:  (s)  added. 35959 

261.6  (t)  and  (g)  revised..'- 35959 

261.7  Revised 35959 

261.10     (k)    added 35959 

261.13     (h)  and  (i)  added 35959 

261.16    Heading  and  (c)  revised: 

introductory  text  added 35959 

261.19    Revised —  35959 

261.21     Added  35959 

261.50    (e)(1)    revised;    (f)    re- 
moved:   (g)    redesignated  as 

(f) :_ 35959 

261.52     (d),  (h),  and  (J)  revised.  35959 
261.58     (w).  (X).  and  (y)  added.  35959 

261.77    Technical  correction 36254 

291.9     (a),  (b),  and  (c)   amend- 
ed  .. 35959 

292.17—292.18     (Subpart  D)  Add- 
ed   :..- 39387- 

293.3    EJxisting  text  designated  as 

(a):  (b)  added 35959 

293.9    Removed 35960 

293.15     (b)    removed ..„  35960 

293.17     (c)  added 35960 

Tillc  36^Propoted  Rules: 

7 \ .  35859.46370 

212 46553 

221    46063 

223 -.~ 34527 

254 , 38193 

295 46553 


TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  U — Copyright  Office,  Library 

of  Cohgress 

Page 

201.10     Added    ..  45920 

Title  37 — Proposed  Rules: 

2 - 40460 

4 : 40450 

201     41437,41438,42362.44247 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

1.554    (a)(3)  revised- 37976 

2.6    Introductory  text  and  (e)  re- 
vised  -  41409 

2.75     Revised 41424 

3.261     (a)  (20)  revised- 43834 

8a.l     (a),   (c),  and   (e)   revised; 

(h)  removed -  43835 

;  8a.2     (a),    (b)(1),    (4).    (5),   (6) 
and  (8)  revised:  (b)(9)  and 

(c)   added —  43835 

8a.3    Revised 43835 

8a.4     (b),  (c)  and  (d)  revised 43836 

13.56     ia)  and  (b)  revised _  34282 

13.400  Removed _ 41410 

13.401  Removed 41410 

I  13.402    Removed 41410 

14.500  Revised „.  41410 

14.501  Revised  _. 41411 

14.502  Revised 41411 

14.503  Revised 41411 

14.504  Revised 41411 

14.505  Added  41411 

14.507    Added   41411 

14.514  Revised 41411 

14.515  Revised  _ 41412 

14.516  Revised  41412 

14.517  Revised - „    41413 

14.518  Revised  41413 

J  14.560  Revised  _ 41413 

14.561    Revised 41413 

I  14.562    Redesignated  from  14.563 

and  revised 41413 

14.563    Redesignated    as    14.562; 

new  14.563  redesignated  from 

14.583  and  revised. -  41413 

14.583    Redesignated     as     14.563 

and  revised 41413 

1  14.600     (a)  and  (b)  introductory 

text  and  (b)(1)  revised 41414 

14.601  Revised -  41414 

14.602  Revised  41414 
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14.603  (a)    revised - 41414 

14.604  Revised 41414 

14.605  Revised  41415 

14.606  (a)    revised _  41415 

14.607  Introductory  text,  (a)  and 

(b)   revised. 41415 

14.608  Revised 41416 

14.609  Revised 41416 

14.610  Revised 41417 

14.615  (b)  and  (c)  revised 41417 

14.616  (b)  revised 41418 

14.617  (a)    revised 41418 

14.618  (a) .  (b) ,  and  (c)  revised.  41418 

14.619  Undesignated  centef 
lieading  and  section  added 41418 

14.620  (b)  through  (e)  revised..  41418 

14.626  (a)(2)    revised 41419 

14.627  Introductory     text,     (a), 

and  (c)  revised— 41419 

14.628  Revised 41419 

14.629  (a)  and  (b)(1)  and  (4) 
revised 41419 

14.630  Revised 41420 

14.632  Redesignated  from  14.635 

and  revised 41420 

14.633  Redesignated  from  14.636 

and  revised 41420 

14.634  Redesignated  from  14.637 

and  revised 41420 

14.635  Redesignated     as     14.632 

and  revised 41420 

14.636  Redesignated     as     14.63S 

and  revised 41420 

14.637  Redesignated     as     14.634 

and  revised 41420 

14.638  Revised 41420 

14.639  Revised —  41420 

14.642    Revised  41421 

14.646    Revised  41421 

14.649  Revised 41421 

14.650  Revised 41421 

14.651  Revised  41421 

14.657    Revised  41421 

14.660    Redesignated  from  14.663 

and  revised 41421 

14.663  Redesignated     as     14.660 

and  revised ... 41421 

14.664  Revised  41421 

14.665  (a)  introductory  text  and 

(3),  and  (c)  revised 41421 

14.666  Revised  41422 

14.667  (a)(2).  and  (4)  revised..  41422 

14.668  (b)(2)  revised 41422 

14.700—14.709  Undesignated  cen- 
ter heading  and  sections  add- 
ed    41422 

21.1045     (f)  revised 34517 


Pag© 

21.4233  (a)(1)  revised 49454 

21.4234  (d)  (2)  revised 49455 

21.4235  (h)  and  (i)  added 49455 

21.4237  Heading,  (a)  introduc- 
tory   text   and    (d>    revised; 

(h)  and  (i)  added 49455 

21.4272     (f)  and  (g)  revised 49455 

Title   38 — Proposed  Rules: 

3 34528 

8 40452 

17 39409,41439 

21  36484.  37019 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

111.3  PSM  amendments  de- 
scribed     38905.41635,46742 

233.1  (b)(1)  and  (b)(2)  note 
amended   43836 

243.2  (g)  removed;  (h)  and  (i) 
redesignated  as  (g)  and  (h)  _  33722 

601.103  (t)  through  (w)  redesig- 
nated as  (u)  through  (x) ;  new 
(V)  revised:  new  (t)  added).  35158 

601.105    Table  amended- _.  35158,35648 

Title  39— Proposed  Rules: 

111 38604. 

38606,  39411.  40219.  40922.  43868.  48349 

241 42695.44821 

245 42695,44821 

246 42695.44821 

247  . 42695,44821 

248 42695.44821 

259  43647 

265  - 42695,44821 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

52.50     (c)(17)    added . 44235 

52.120     (c)(ll)  added 1'.  36999 

(c)  (9),  (10).  and  (11)  redesig- 
nated as  (12).  (14).  and 
(15) ;  new  (9),  (10).  (ID. 
and  (13)  added 46926 

52.125  (d)  through  (g)  removed; 

(h)  added 36999 

52.126  (b)  introductory  text  and 

(a)   revised 46926 

52.130     (d)    added . 46926 
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Title  40,  Chapter  I— Continued 

Page 

52.220  (c)  (24)  (iii)  (B)  and  (Ix) 
(A).  (2*7)  (iv)  (A),  (29)  (li) 
through  (V),  (30)  (vi)  (C)  and 
(ix),  (31)  (V)  (B)(vi)  through 
(xii).    (32)  (iii).   and    (35)  (i) 

through  (iv)   added 37977 

(c)(35)(viii)(A)  added... 39664 

(c)(19)  removed 40695 

(c)(21)(xiii)(A),  (24)  (X)  (A), 
(25)  (V)  (A),  (29)"(vi)(A). 
(31)(xui)(A).      and      (35) 

(111)(B)  added 41121 

(c)(20).     (21)(xxvii).    (23)  (U) 

and  (iii)  removed 42224 

(c)(21)(i)  through  (v)  and 
(vii)  through  (xii).  (22) 
(i).  (23)  (i)  (A).  (24)  (iv) 
through  (viii),  (20)  (iii) 
through  (V),  (27)  (i)  and 
(iii).  (28)  (iii),  (iv).  and 
(ix),  (c)(39)(m)  and  (viU) 

and  (32)  (ii)  revised 42224 

(c)(25)  introductory  text  and 
(i)  through  (iv).  (20)  (vi) 
through  (xUi).  (28)  (v) 
through  (viii),  (29)  intro- 
ductory text  and  (i)  and 
,^  (U)(B).  (30)(iv),  (V),  (vi) 

(A)   and  (vii).  (31)(i)(C),      , 
(D),  and  (E),  and  (v)  (A) 

added  42224 

(c>(35)(vi)    revised 47556 

52.224  (a)(8)    added 41122 

(a)(l)(ii).  (2)(v).  (4)(ii)   and 

(5)(ii)    and    (iv)    through 

(ix).  and  (6)  added 42225 

52.225  (b)  (i)  through  (x) ,  (c)  (3) 
(V),  (d)(1),  (2).  (4).  and  (5) 
revised;  (c)  (3)  (vi)  and  (vii) 
removed 37977 

52.226  (b)    added 42225 

(b»(9)(i)    revised 47556 

52.531     Reinstated   ...  40695 

Revised 42225 

(aK2Mii)  revised 47557 

52.234     (a)(4)    added 41122 

(a)(2)(ii)  added 42226 

52.236    Added    39664 

52.246     (b)(2)    added 41122 

(b)   revised 42226 

52.252  (b)(2)    added ...  41122 

(b)   revised 42226 

52.253  (b)(2>    added. 41122 

52.254  (a)(1)    (ii)    through    (v) 

and  (2)  added 42226 

52.269     (b)(1)  (i)  and  (ii)  added.  42226 


Page 

52.272  Added 42226 

52.273  (a)(2)    added 41122 

(a)i3)(ii)  revised 47557 

52.470     (c)(7)  revised. 49812 

52.720     (c)(12)  added 39665 

52.770  (c)(12)    revised;    (c)(16) 
added 34518 

52.771  (c)  revised 34519 

52.795     (b)  added 3451J 

52.970     (c)(6)  added 37000 

(c)(7)   added 37549 

52.980     Added   37549 

52.1120     (c)(8)  revised 35834 

(c)  (6)   revised 42218 

(c)(12)    added ,,.^ 44236 

52.1126     (e)  revised . 35834 

(f)    added 42218 

(d)  added 44236 

52.1131     (a)  corrected 37978 

52.1382     (c)  added 40697 

52.1670     (c)(33)  added... 43079 

52.1820     (c)(8)  added... 37550 

52.1830    Table  amended 37551 

52.1920     (c)(8)  added _._  393^9 

52.1926    Removed 39389 

52.2233     (c)  added 36456 

52.2270     (c)(14)  added 34518 

(c)(13)   added. 37380 

52.2272    Revised 37380 

52.2275    Revised  _ 37380 

52.2279    Amended 37380 

52.2283     (a),  (b)(1),  (2).  (3)  and 

(4),  and  (c)  revised 37380 

52.2285  Revised 37380 

52.2286  Revised 37381 

52.2289    Revised 37382 

52.2291  Removed _  37383 

52.2292  Removed 37383 

52.2294  Revised 37383 

52.2295  Removed 37384 

52.2296  Revised 37384 

52.2297  Revised  _. 37384 

52.2298  Revised 37386 

52.2486     (q)  added 38355 

52.2489     (i)   added.. 38355 

55.1520    Removed 41282 

60    Authority  citation  revised 41424 

60.3  Revised 37000 

(a)  corrected 38178 

60.4  (b)(PP)  revised 37387 

(b)(BB)    revised 44545 

(b)(ZZ)    added 46304 

60.7  Authority  citation  added...  41424 

60.8  Authority  citation  added.. .  41424 

60.9  Authority  citation  added...  41424 

60.10  Authority  citation  added..  41424 

60.11  Authority  citation  added..  41424 
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Page 
60.13    Authority  citation  added..  41424 
60.24    (g)  authority  citation  add- 
ed   _ 41424 

60.40    Revised 37936 

60.45  (f)(4)  (iii)  and  (iv)  and 
(5)  corrected;  (f )  (4)  (v)  re- 
vised   41122 

Authority  citation  added 41424 

60.46  Authority  citation  added..  41424 
60.50     Revised 37936 

60.53  Authority  citation  added..  41424 

60.54  Authority  citation  added..  41424 
60.60     Revised . 37936 

60.63  Authority  citation  added..  41424 

60.64  Authority  citation  added..  41424 
60.70     Revised 37936 

60.73  Authority  citation  added..  41424 

60.74  Authority  citation  added..  41424 
60.80    Revised _  37936 

60.84  Authority  citation  added..  41424 

60.85  Authority  citation  added..  41424 

60.90    Revised 37936 

60.93    Authority  citation  added..  41424 

60.100    Revised 37937 

60.102  (a)  (2)  effective  date  cor- 
rected to  6-24-77 '38178 

(a)(2)  corrected 39389 

60.105  (e)(1)  effective  date  cor- 
rected to  6-24-77 •38178 

(e)(1)   corrected 39389 

Authority  citation  added 41424 

60.106  (e)  effective  date  cor- 
rected to  6-24-77 •38178 

Authority  citation  added 41424 

60.110    Revised 37937 

60.113    Authority  citation  added.  41424 

60.120     Revised 37937 

60.123    Authority  citation  added.  41424 

60.130    Revised  37937 

60.133    Authority  citation  added.  41424 

60.140    Revised  37937 

60.144    Authority  citation  adde(J.  41424 
60.150    Revised  .._ 37937 

60.153  Authority  citation  added.  41424 

60.154  Authority  citation  added.  41424 
60.160    Revised 37937 

60.165  Authority  citation  added.  41424 

60.166  Authority  citation  added.  41424 
60.170    Revised 37937 

60.175  Authority  citation  added.  41424 

60.176  Authority  citation  added.  41424 
60.180    Revised 37937 

60.185  Authority  citation  added.  41424 

60.186  Authority  citation  added.  41424 
60.190    Revised 37937 

60.194  Authority  citation  added.  41424 

60.195  Authority  citation  added.  41424 


Page 
60.200    Revised 37937 

60.203  Authority  citation  added.  41424 

60.204  Authority  citation  added.  41424 
60.210    Revised 37937 

60.213  Authority  citation  added.  41424 

60.214  Authority  citation  added.  41424 
60.220    Revised 37938 

60.223  Authority  citation  added.  41424 

60.224  Authority  citation  added.  41424 
60.230    Revised  37938 

60.233  Authority  citation  added.  41424 

60.234  Authority  citation  added.  41424 
60.240     Revised 37938 

60.243  Authority  citation  added.  41424 

60.244  Authority  citation  added.  41424 
60.250    Revised 37938 

(b)  corrected 44812 

60.253  Authority  citation  added.  41424 

60.254  Authority  citation  added.  41424 
60.260    Revised 37938 

60.264  Authority  citation  added.  41424 

60.265  Authority  citation  added.  41424 

60.266  Authority  citation  added.  41424 
60.270    Revised  .— 37938 

(b)  corrected 44812 

60.273  Authority  citation  added.  41424 

60.274  Authority  citation  added.  41424 

60.275  Authority  citation  added.  41424 

60  Appendixes  A  through  D  au- 

thority citations  added 41424 

Appendix  A  amended 41755 

61  Authority  citation  revised 41424 

61.03  Revised  51574 

61.04  (b)  (PP)  revised 37387 

(b)(BB)    revised- 44545 

61.09  Authority  citation  added..  41424 

61.10  Authority  citation  added..  41424 

61.12  Authority  citation  added..  41424 

61.13  Authority  citation  added..  41424 

61.14  Authority  citation  added..  41424 

61.15  Authority  citation  added..  41424 

61.16  Authority  citation  added..  41424 
61.24    Authority  citation  added..  41424 

61.33  Authority  citation  added..  41424 

61.34  Authority  citation  added..  41424 

61.43  Authority  citation  added..  41424 

61.44  Authority  citation  added..  41424 

61.53  Authority  citation  added..  41424 

61.54  Authority  citation  added..  41424 

61.55  Authority  citation  added..  41424 

61.67  Authority  citation  added..  41424 

61.68  Authority  citation  added..  41424 

61.69  Authority  citation  added..  41424 

61.70  Authority  citation  added..  41424 

61.71  Authority  citation  added..  41424 
61    Appendixes  A  and  B  authority 

citation  added 41424 
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Title  40,   Chapter  I — Continued 


Page 


80.7     (a)  arid  (a)(1)  introductory 
texts  and  ( a )  ( 1 )  ( i)  amended ; 

(a)(2)   revised 45307 

80.23     (b)(2)(viii)  added 45307 

85.001-^5.076-35     (Subpart      A) 

Removed  36457 

85.101—85.176-1     (Subpart        B) 

Removed   36457 

85.201—85.276-35     (Subpart      C) 

Removed  36457 

85.301—85.376-39     (Subpart      H) 

Removed  _.. 36457 

85.701—85.874-39     (Subpart      H) 

Removed  36457 

85.801—85.874-39      (Subpart     I) 

Removed  36457 

85.901—85.974-39     (Subpart      J) 

Removed  36457 

85.1504     (a)H)  revised 36456 

85.1601     (a)(3)  revised 36457 

(a)(1)  revised 36457 

Revised  36457 

(d)  revised 36457 

(a)  amended 36456 

(a)  amended 36456 

Appendixes  I  through  VI  re- 
moved    36457 

86.077-2     (a)    revised 45135 

86.078-3     (a)  revised 45135 

(a)(1)  revised 40697 

'b)(l)  revised 45646 

Amended    45135 

Added   45136 


85.1602 
85.1606 
85.1608 
85.1802 
85.1803 
85 


86.078-8 
86.078-37 
86.079-2 
86.079-10 

(a)(2)(i»    corrected 46927 

86.079-11     Added    .-.. 45136 

86.079-21     Revised _.  45136 

86.079-22     Added    .     45136 

86.079-23     Added    45136 

86.079-24     Added   45137 

(e)(6)   corrected 46927 

86.079-25     Added    45139 

86.079-26     Revised 45142 

86.079-27     Added 45144 

86.079-28     Added    45144 

86.079-29     Added    45145 

86.079-30     Revised 45146 

86.079-31     Added    45149 

86.078-32     Added   45149 

86.079-33     Added    45149 

89.079-34     Added    45149 

86.079-35     Revised _.         45149 

86.079-36     Added    45150 

86.079-37     Added   _..-„ 45150 

86.079-38     Added    45151 

86.079-39     Added    45151 

86.080-2     Added   45646 


86.080-10 
86.080-11 
86.080-24 
Revised 
86.080-26 
86.108-78 
86.108-79 
86.113-78 


Added  . 

Added   

Added   " 


(3) 
(3) 


Added  

Revised 

Added  

(b)      (2)      and 
amended;    (b)    (2)    and 

tables  revised . 

86.113-79     (a)  added 

(a)(7)    added 

(b)(3)  revised 

(b)  (3)    revised 

(a)  table,  (b),  and  (c) 


Page 
45151 
45152 
45152 
45647 
45649 
45651 
45651 


86.114-78 
86.121-78 
86.123-78 
86.129-79 
revised 

86.129-80     Added    

86.135-78     (h)    added 

86.136-78     (c)  revised-- 

86.137-78  (b)  (1),  (11),  (13), 
(16")  and  (17)  amended;  (b) 

(7)   revised 

86.142-78     (f)        revised;        (p) 

added  

86.142-80     Added    

86.144-78  (d)  (1).  (2)  and  (3) 
amended;  (a)  and  (d)  (4)  re- 
vised   

86.301-79—86.347-79  (Subpart  D) 
Added 

86.777-1—86.777-15   (Subpart  H) 

Heading  revised 

86.777-1     Revised _ 

86.879-5    Added   

86.879-6     Added 

86.879-7    Added   r 

86.879-8    Added   

86.879-9     Added   

86.879-10    Added   

86.879-11     Added   

86.879-12     Added    

86.879-13     Added   

86.879-14     Added    

86.977-1—86.977-15    (Subpart   J) 

Heading  revised 

86.977-1     Revised 

136.3  Table  1  corrected;  footnote 
27  added 

Table  1;  technical  correction 

140.4  (b)(1)    added 

149     Revised    „ 

162.30    Added   

180.2     (a)  revised 

180.215    Revised 

180.242     (a)   table  amended 

180.269    Amended 

180.319    Table  amended 


45651 
45651 
45652 
45652 
45652 

45652 
45653 
45654 
45654 


45655 

45655 
45655 


45655 

45154 

45171 
45171 
45171 
45171 
45171 
45172 
45172 
45173 
45173 
45173 
45174 
45174 

45174 
45174 

37205 
39977 
43837 
51578 
44171 
40909 
46304 
44812 
51580 
46305 


SEPTEMBER   1977 


79 


CHANGES  JULY   1    THROUGH  SEPTEMBER  30,   1977 


Page 

180.355  (a)  amended 39978 

180.356  Revised .._-  40910 

Correctly  designated 46305 

180.1001     (c)      and     (d)      tables 

amended 35159 

(c),  (d),  and  (e)  tables  amend- 
ed     . 40909 

180.1001     (d)  table  amended 47205 

180.1036—180.1038     Added 47205 

204.4     (b)  amended 41635 

204.5-7     Amended 41635 

204.51     (k)  amended 41635 

204.55-2     (f)   amended .?_.-  41635 

204.55-4     (a)  amended. _-  41635 

204.57-1     (c)  amended 41635 

204.57-5     (d)    added 41635 

204.58-1     (d)  amended 41635 

204.58-2     (g)  amended 41635 

204.58-3     (e)  amended 41635 

413.11     (d)  revised;  (e),  (f),  and 

(g)   added.--- 35839 

Comment  time  extended 48877 

413.14    Added   35839 

Comment  time  extended 48877 

413.21     (d)  revised;  (e),  (f).  and 

(g)   added . 35840 

Comment  time  extended 48877 

413.24     Added 35840 

Comment  time  extended 48877 

413.41     (d)  revised;  (e).  (f).  and 

(g)   added 35840 

Comment  tim^  extended 48877 

413.44    Added   35840 

Comment  time  extended 48877 

413.51     (d)  revised;  (e),  (f),and 

(g)   added 35841 ' 

Comment  time  extended 48877 

413.54     Added    35841 

Comment  time  extended 48877 

413.61     (d)  revised;  (e).  (f),  and 

(g)  added 35841 

Comment  time  extended 48877 

413.64    Added   35841 

Comment  time  extended 48877 

413.70—413.74  (Subpart  G)  Add- 
ed    35842 

Comment  time  extended 48877 

413.80—413.84     (Subpart  H)  Add- 
ed    35842 

Comment  time  extended 48877 

415.10    Amended 37299 

415.14     Added   37299 

415.20    Amended 37299 

415.24     Added   37299 

415.120    Amended 37299 

415.124    Added   37299 

415.360    Amended 37300 


Page 

415.364     Added    i..  37300 

415.380^  Amended :..  37300 

415.384    Added    37300 

415.440     Amended 37300 

415.444     Added    37300 

415.470     Amended 37301 

415.474     Added    37301 

415.530    Amended 37301 

415.534    Added   37301 

415.550     Amended 37301 

415.554     Added    37301 

416.126     Technical  correction 40698 

419.14    Comment  time  extended.  35159, 

43837 
419.24     Comment  time  extended.  35159. 

43837 
419.34    Comment  time  extended.  35159. 

43837 
419.44    Comment  time  extended.  35159. 

43837 

419.54  Comment  time  extended.  35159. 

43837 
429.52—429.53     Removed -^-  49812 

429.55  Removed 49812 

436.20—436.22     (Subpart  B)   Re- 
vised .     .  35849 

436.30—436.32     (Subpart  C)   Re- 
vised    35850 

436.40—436.42     (Subpart  D)   Re- 
vised    35851 

436.180 — 436.182     (Subpart        R) 

Revised ^ 35852 

600     Authority  citation  revised.  _  45668 

600.002-77     <a)(15)  revised 45656 

600.002-78     (a)     (39)     and    (40) 

added 45670 

600.002-79     Amended . 45670 

Revised 45923 

600.002-80     Added 45656 

(a)  (14)  revise<l;   (a)    (41)   and 

(42)   added 45924 

600.007-77  (b)  d)  and  (f)  revised.  45657 

600.007-80     Added   45657 

600.101-78—600.113-78     (Subpart 

B)    Added.^ 45657 

600.206-77     (c)(1)    (i),   (ii),  and 

(iii)    revised 45660 

600.206-79     Added    45660 

600.206-80     (a)  (2)  added 45660 

600.207-77     (d)(1)    (i).   (ii),  and 

(iii)    revised 45660 

600.207-78     Added    45660 

600.207-79     (a)  (3)  (iii)    added...  45661 
600.207-80     (a)  (3)  (iii)    added...  45661 

600.306-78     Added    37812 

600.306-79     (a)    added .-—  45670 

600.307-78    Added   - 37813 
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Title  40,  Chapter  I — Continued 

600.308-78     Added _ 

600.309-78     Added    _ 

600.309-79     Added    

600.309-80     Added    .     _ 

600.312-79     Added    

600.313-78     Added    

600.315-78     Added    -i . 

600.316-78     Added    

600.406-77     Removed 

600.501-78—600.512-78      (Subpart 

F>     Added    

600.501-78—600.512-79      (Subpart 

Fi      Heading  revised 

600.501-79     Added    „... 

Added    :_ 

Added    . 

Added   

(a>(3> 


(b).  (d).  and 


600.502-79 
600.506-79 
600.510-79 
600.510-80 

(ei    revised-r 

600.512-79     Added    

600.701-76—600.706-76      (Subpart 

Hi     Removed 

600     Appendixes  I  and  II  added- - 

Appendix  V  added .___ 

610  Added  


Page 
37813 
37813 
45670 
45661 
45670 
45665 
45670 
45672 
45672 

45662 

45924 
45925 
45925 
45925 
45925 

45926 
45927 

37813 
45667 
37813 
40439 


Chapter  V — Council  on   Environmen- 
tal Quality  l 

1516.3     Heading  revised ] 35960 

1516.5  Redesignated  as  1516.6 
and  amended;  new  1516.5 
added  :....  35960 

1516.6  Redesignated  from  1516.5 

and  amended 35960 

Tillr    10 — Proposed   Rule*:,    I 


1-46 
20    .. 
35    .. 


(Ch.   1) 


51 . 33776.  47563. 

52 ...^ 

34530,  35661.  35662.  36275. 
37424.  37829.  37830,  38920. 
39235.  39415.  40220,  42879. 
44561.  44821.  44822.  45935, 
46554-46557,  47227.  48354.  48895 
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60 

■ : 

61 . 

40452 

85 4no>9i 

43412 

120  . 

123  

124 

125  

130 

131  

L^- 

148  .. 

162... 
173  — 

-.  4417 

4.  44176.  44189. 

47565, 

46558 
39414 
47565 
47561 
34529. 
37213. 
38921. 
43868. 
46371. 
,  51620 
35172 
37213 
44822 
51620 
45339 
42882 
42882 
42882 
44561 
44561 
51620 
49484 
47565 


Page 
180 35172, 

35173.  37578.  40715,  40922.  43869, 
•  47565.  47566,  49485 

204 35804,  48354 

205  •. 43226,  45776,  47227 

211  41139 

241  _  34448 

250  51625 

254  -t 37214 

257  -V.^- _  34448 

258  -- 34448 

259  34446 

428  48355 

434  46932 

700  39182 

710  39182 

761  34347.36484 

762  42882 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal   Procurement 
'Regulations 

1-2.201     (a)  (31)    amended:    note 

added   33736 

1-2.202-2     Revised   33736 

1-2.301     «b)     revised 33737 

1-3.802-1     (a)      amended;      note 

added 33737 

1-3.802-2     (b)      amended;      note 

added  33737 

1-4.000—1-4.913     (Subpart  1-4.9) 

Added ,_ 39215 

1-4.900     Added   39215 

Corrected 41635 

1-4.906     (c)  corrected 41635 

1-4.908     Corrected;    text  in  part 

correctly    designated    as    1- 

4.909   41635 

1-4.909    Correctly  designated;  (d) 

introductory  text  corrected.-  41635 

(d)(2)  corrected 41636 

1-4.911     Corrected  41636 

1-4.913     (c)  corrected 41636 

1-4.1103-2     Revised   43079 

1-4.1107-7     Revised  43079 

1-8.212-1     (f)   revised 43080 

l-8.70if   Amended 43080 

1-8.702    Amended 43080 

1-8.703    Amended . 43080 

1-8.704-1     Amended 43081 

1-8.706    Amended . 43081 

1-8.804-2     (b)  revised 43081 

1-8.806-4     Amended    43081 

1-16.802     Revised  38355 

1-16.804-3     (a),     (c),     (d),     (3) 

through  (5).  and  (e)  revised-  45672 

1-16.804-5     Revised 45672 
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Page 

1-16.901-37    Revised 4567i 

1-16.901-129     Revised  38355 

1-16.901-147    Revised 38355 

1-16.902-OF61     Revised   45675 

Chapter  1 — Proposed  Rules: 

1-1—1-30  (Ch.  I) 47223 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3-4.5703     (c)  and  (e)  revised 52400 

Chapter  4 — Department  of  Agriculture 

4-4.1001—4-4.1004-4   (Subpart  4- 

4.10)     Added  44236 

4-4.5021     Revised 45927 

4-16.104     (b)  amended 48878 

4-16.350     Revised 48878 

4-16.404     (b)  amended 48878 

4-16.804-3     (d)  and  (f)  revised..  48878 

4-16.804-5     <c)    removed 48878 

4-16.850     Removed 48878 

4-16.950-225     Removed 48878 

4-16.950-361     Added    '-_..  48878 

4-16.950-369     Added    48878 

4-16.950-372     Added    48878 

4-16.950-425     Removed    48878 

4-16.950-425a     Added   48878 

4-16.950-425b     Added   48878 

4-16.950-452     Revised 48878 

4-16.950-454     Revised   48878 

4-16.950-456    Revised 48878 

4-16.950-560     Added   -.- 48878 

4-16.950-572     Added    48878 

4-16.950-573     Added   48878 

4-16.950-574     Added   48878 

4-16.950-655     Added   48878 

4-16.950-700     Added   48878 

4-16.950-716     Added   48878 

4-16.950-744     Added    48878 

4-16.950-837     Added   48878 

4-16.950-838     Added    48878 

4-16.950-838a     Added  ,_  48878 

4-16.950-838b     Added  48878 

4-16.5001     (a)  revised 48878 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.450,    Added 43838 

5A-1.1101-70     (c)   removed 43838 

5A-1.7301     Revised 43838 

5A-1.7301-1     Revised 43838 

5A-1.7301-2     Added 43838 

5A-1.7301-3     Added 43838 

5A-1.7304    Revised  — . 43838 

5A-2.403     (c)    revised 43839 

5A-2.406-3     (a)(2)    revised 43839 


Page 

5A-3.7004    Added 43839 

5A-7.103-84<  Revised 43839 

5A-7.103-97     Added I..  43839 

5A-11.401-71     Revised 43839 

5A-16.950-300     Amended 43839 

5A-16.950-300A     Amended 43839 

5A-16.950-1602     Amended 43839 

5A-16.950-1678     Added 43839 

5A-16.950-2875     Added 43839 

5A-16.950-3024     Added 43839 

5A-19. 108-1     Revised 43839 

5A-19. 108-2     Added 43839 

5A-19. 108-50     (a)(2)    revised 43840 

5A-72.206     (c)    added 43840 

5A-72.218     (h)  added 43840 

5A-72.401     (c)    added 43830 

5A-73.302     Heading  revised 43840 

5A-73.303     Revised 43840 

5A-76.306    Amended  43840 

5A-76.307     Amended   43840 

5A-76.320     Amended 43840 

5A-76.332     Added 43840 

5A-76.401— 5A-76.405        (Subpart 

5A-76.4)    Revised 43840 

Chapter  SB — Public  Buildings  Service, 
General  Servides  Administration 

(lliapirr  5B — Proposed  Rules: 

5B-2  .i 36277 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-7.5003-5     Corrected  42689 

7-7.5003-6    Correctly  added 42689 

Chapter     9 — Energy     Research     and 
Development  Administration 

Chapter  9  revised 48879 

9-1     Revised;  supersedes  Part  9- 

55  in  part 48879 

9-1.109-2     (b>  amended 36121 

9-1.5408     (a)  and  (b)(1)  redesig- 
nated as  (a) :  (b)(2),  (3).  (4)     • 
and  (c)   redesignated  as  (b), 
(c),  (d)  and  (e) ;  heading  and 

new  (a)  revised 36121 

9-2     Revised 48879 

9-3    Revised 48879 

9-3.150—9-3.150-4     Adde* 36121. 

41129 

9-3.150-5     Removed 36121,41128 

9-3.151—9-3.151-3    Correctly 

added  36122,41128 

9-3.151-5     Removed 36121.41128 

9-3.152    Revised  36122 
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Title  41,  Chapter  9 — Continued 

Page 

9-4     Revised 4 48879 

9-4.5110-1    Amended . 36123 

9-4.5110-2     <b)  amended 36123 

9-4,5112-8     Removed 36123 


9-4.5603  (c> 
9-5  Revised 
9-6  Revised 
9-7     Revised 


revised - 


36123 
48879 
48879 
48879 


9-7.5006-7     Amended    . 36123' 

9-7.5006-8     Revised   .: 36123 

9-7.5006-10     (d><7)  revised 36123 

9-7.5006-12     (dM7)     revised 36123 

9-7.5006-13     Revised - 36123 

9-7.5006-16—9-7.5006-22     Re(- 

vised i 36123 

9-7.5006-59     Revised   ^ 36123 

9-8     Revised 48879 

9-9  Revised 36123,48879 

9-9.103-1     Corrected    4 41129 

9-10     Revised , 48879 

9-11     Superseded  by  9-50.11 48879 

9-12     Revised 48879 

9-14     Revised . 48879 

0-15     Revised , 48879 

9-16     Note    . 36123 

Revised    . 48879 

9-17     Revised    I 48879 

9-18     Revised 48879 

9-30     Revised . 48879 

9-50    Revised:     supersedes    9-55 

and  9-56  in  part ...W.  ._  48879 

9-51     Revised;     supersedes     9-55 

in  part i---__  48879 

9-52     Revised 1 48879 

9-53     Revised 48879 

9-55     Superseded  by  Subpart  9- 

1.30  and  Parts  9-50  and  9-51.  48879 
9-56     Superseded  by  Subpart  9- 

3.8  and  Part  9-50 48879 

9-59.004     Amended 36123 

Chapter  9     Appendix  amended. ..  36123. 

48879 
( liuiplrr ■  9 — Proposed  Rules : 
9-4    . 37425,40923 

Chapter  1 2 — Department  of  Transpor- 
tation 

Chapter  12  revised , 45177 

12-1     Revised--- 45178 

12-2     Revised .-.-: 45197 

12-3     Revised 45199 

12-4     Revised 45205 

12-5     Revised 45208 

12-6     Revised 45208 

12-7     Revised 45210 

12-9     Revised 45249 


Page 

12-10  Revised -'-.-  45253 

12-16  Revised -- 45255 

12-17  Revised 45255 

12-18  Revised 45256 

12-26  Revised 45256 

12-30  Revised 45257 

12-50  Revised 45257 

12-60  Revised 45259 

12-70  Added 45262 

12-99  Revised 45268 

Chapter   14 — Department  of  the 

Interior 

-    L 

(.iiupirr    II — Proposed   Rules: 

14-1    .._-  43647 

14-7    . 43647 

Chapter    15 — Environmental    Protec- 
tion Agency 

15-3.408     (b)  amended 33737 

15-7     Revised    33737 

15-16     Revised    ^  33745 

15-16.000  Revised 33745 

15-60.000     Amended    33750 

15-60.102-1     Amended    33750 

15-60.102-2  (b)(1)  and  (2)  re- 
vised     33750 

15-60.202     (c)    amended 33750 

15-60.301-6     (a)    and   (b)(3) 

amended   33750 

15-60.402     (b)(2)  amended 33750 

15-60.604     Amended    33750 

15-60.700—15-60.703     (Subpart 

15-60.7)  Removed 33750 

(lliapter  i»-^Hroposed  Rules: 

15-1 -..  35994 

Chapter  24 — Department  of  Housing 
and   Urban   Development 

Oliapirr   21 — Proposed   Rules: 

24-1  42234,45935 

Chapter  29 — Department  of  Labor 

29-1.006-4     Amended. 40197 

29-1.008-50    Revised 40197 

29-1.009-2         (a)         and         (c) 

amended 40198 

29-1.302-50     Revised  40198 

29-1.310  and  29-1.310-4  Redesig- 
nated as  29-1.1202  and  re- 
vised    40198 

29-1.315-2     (a)  introductory  text 

and  (a)  (3)  (iv)  amended 40198 

29-1.350    Amended 40198 


SEPTEMBER   1977 


83 


CHANGES  JULY   1    THROUGH  SEPTEMBER  30,   1977 
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29-1.352     Removed;    redesignated 

in  part  as  29-3.210-50 40198 

29-1.401     Revised 40198 

29-1.402     Amended 40199 

29-1.404-50     Revised 40199 

29-1.450     (a)    amended;    (b)    re- 
vised    40199 

29-1.451     Removed 40199 

29-1.452     (o)  amended - 40199 

29-1.453     Redesignated  from  29- 

1.454  40198 

29-1.454    Redesignated     as     29- 

1.453   40198 

29-1.50     (Subpart)      Designation 

removed 40200 

29-1.508-2     Revised 40199 

29-1.601-1     Revised  ..1 40199 

29-1.602     Revised 40199 

29-1.604-1     (a)  Introductory  text 
and  (a)(1)  introductory  text 

revised  40199 

29-1.704-1     Revised 40200 

29-1.704-2     (b)  amended .t._  40200 

29-1.704-3     (b)  revised ..  40200 

29-1.706-3     Redesignated       from 

29-1.706-53  and  amended 40200 

29-1.706-52     Mnended 40200 

29-1.706-53    Redesignated  as  29- 

1.706-3  and  amended 40200 

29-1.706-54     Revised 40200 

29-1.708—29-1.708.3     Removed  __  40200 
29-1.709     (a)         revised;         (b)  -  '' 

amended 40200 

29-1.1002    Introductory   text  re- 
vised   1 40200 

^9-1.1202        (Subpart        29-1.12) 

Added 40200 

29-2.102-50     Removed 40201 

29-2.202-1     Amended 40201 

29-2.202-2     Amended 40201 

29-2.202-3     Revised   40201 

29-2.202-52     (a)  amended 40201 

29-2.202-53     (a)  revised 40201 

29-2.205-5    Correctly   designated 

from  29-2.205-50 40201 

29-2.205-50    Correctly  designated 

as  29-2.205-5 40201 

29-2.301     Amended 40201 

29-2.303-1     Revised 40201 

29-2.402    Amended 40201 

29-2.402-50    Revised 40201 

29-2.402-52     (a),    (b).    and    (c) 

amended 40201 

29-2.404-1     Amended 40201 

29-2.407-3    Amended ■..  40201 


I  Page 

29-2.407-8    Revised 40201 

29-3.100-50    Amended 40201 

29-3.101-50     Removed 40201 

29-3.103     (a)  revised 40201 

29-3.203     Revised  40202 

29-3.204-50     Amended 40202 

29-3.205—29-3.205-50     Added  — .  40202 
29-3.210—29.3-210-50     Added  .--  40202 

29-3.211     Revised 40202 

29-3.305     Amended 40202 

29-3.404-4     Amended ..  40202 

29-3.404-7     Amended 40202 

29-3.405-5     Revised   40202 

29-3.405-50     Revised  40203 

29-3.406-1     Amended 40203 

29-3.409     (a)(1)     amended;     (b) 

and(c)  revised 40203 

29-3.602-50     (b)  revised 40203 

29-3.603-1     (a)  and  (o  revised--  40203 

29-3.604-4     Revised   40203 

29-3.604-5     Added 40203 

29-3.604-6     (a)    through   (e)    re- 
vised     40203 

29-3.604-51     Revised   40204 

29-3.605-50     Amended 40204 

29-3.605-51     Amended 40204 

29-3.606-4    Amended 40204 

29-3.705     (a)  amended 40204 

29-3.707-50     (b)  amended 40204 

29-3.802     Revised 40204 

29-3.805-50    Revised 40204 

29-3.805-51     Added   40205 

29-3.805-52     Added 40205 

29-3.805-53  '  Added   40205 

29-3.805-54     Added   -. 40205 

29-3.809-50    Revised 40205 

29-12    Revised 40206 

29-26.400     Revised _•-_.  40206 

29-26.404-50     Revised ^__  40206 

29-61     Removed, 40206 

Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Severely  Hand- 
icapped 

51-2.6    Added   36457 

51-2.7    Added   36458 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

Chapter  60— Proposed  Rules: 

60-4    41378 
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Title  41 — Continued 

Chapter   101 — Federal   Property 

Management  Regulations 

Page 

101-5.100     Revised . 35853 

101-5.104-7     Revised   35853 

101-5.203-5     Revised 35853 

101-11.900     Revised 43082 

101-11.901     Revised ,.  43082 

101-11.902     Revised  43082 

101-11.903     (a>  revised 43082 

101-11.904     la)   (2).  (3).  (4).  (5). 

and  (c)  revised 43083 

101-25.302-1     Revised  36458 

101-25302-8     Revised  36458 

101-30.201     (a>     revised 36254 

101-30.300     Revised   36255 

101-30.302     (e)     revised 36255 

101-30.303     Revised 36255 

101-30.400—101-30.401-2  - 

Revised    36255 

101-30.401-3     Removed  _. 36255 

101-30.503  (a),  (b).  and  (O  re- 
vised;  (d)    added 36255 

101-30.504     Revised  36256 

101-30.603     <b)  and  (O  revised..  36256 

101-38.001-1     Revised  36256 

101-38.001-18     Added    36256 

101-38.901     Revised  36256 

101-38.907  Introductory  text  re- 
vised  36256 

101-39.601     (a)  introductory  text 

and  (3)  revised 36256 

101-39.901     Revised  36257 

101-41     Added 36672 

101-41.208-4     Heading  corrected.  41128 

101-41.214-2     (b)  corrected 41128 

101-41.214-5     (c)  corrected 41128 

101-41.302-1     (q)  corrected 41129 

101-41.304-1     Heading  corrected.  41129 
101-41.305    Heading  corrected...  41129 

101-41.503     Corrected   41129 

101-41.603-2     Corrected   41129 

101-42.301-1     Revised 40847 

101-42.301-2     Revised   40847 

101-42.4800     ■*  (Subpart       42.48) 

Added  .... 40847 

101-42.4801     Redesignated     from 

101-42.4901   ._  40847 

101-42.4802    Redesignated     from 

101-42.4902   40847 

101-42.4900—101-42.4902  (Sub- 
part 101-42.49)  Heading  re- 
moved   ^_  40847 

101-42.4900     Removed 40847 

101-42.4901     Redesignated  as  101- 

42.4801   40847 

;  (  ■ 

is- 


Page 
101-42.4902     Redesignated  aslOl- 

42.4802   40847 

101-43.102     Revised 40847 

101-43.302     (a)(2)  revised 40848 

101-43.311-1     Revised 40848 

101-43.311-2     Revised 40848 

101-43.312     (c)  and  (e)  revised..  40848 

101-43.313-10     (e)  revised 40848 

101-43.315-2     (d)  revised 40848 

101-43.315-3     (a)(2)  revised 40848 

1101-43.315-5     (a)       introductory 

text  and  (b)  revised 40849 

101-43.319     Revised 40849 

101-43.320  (h)  (1)  and  (2)  re- 
vised    40849 

101-43.402-6     (a)    revised 40849 

101-43.4800     (Subpart   101-43.48) 

Added 40849 

101-43.4801  Redesignated  from 
101-43.4901  and  (b)(2)  re- 
vised;  (d)   table  amended 40849 

101-43.4802     Added 40850 

101-43.4803    Redesignated     from 

101-43.4905  and  revised 40850 

101-43.4900  —  101  -  43.4902  -  2946 
(Subpart  101-43.49)  Re- 
vised    40850 

101-43.4901  Redesignated  as  101- 
43.4801   and    (b)(2)    revised; 

(d)  table  amended 40849 

101-43.4905    Redesignated  as  101- 

43.4803  and  revised 40850 

101-44.306    Revised 40851 

101-44.307     Revised 40851 

101-44.321  (b),  (c).  and  (d)  re- 
vised    40851 

101-44.601-2    Revised 40851 

l(U-44.703     (b)    revised 40851 

10\-44.801     Revised   40851 

101-44.4900— 101-44.4902-18  (Sub- 
part 101-44.49)     Revised 40851 

M)l-45.105-3     <b)  revised 40852 

101-45.303     (b)  revised 40852 

101-45.303-3     Revised 40852 

101-45.304-2     (c)(3>  revised 40852 

101-45.304-3  (a)  and  (b)  re- 
vised    40853 

101-45.304-7     (b)  revised 40853 

101-45.304-8  Introductory  text 
and  (c)  and  (e)  introductory 
texts.  (c)(l)(i)  and  (2) 
through  (8),  (f),  and  (g)  re- 
vised    40853 

101-45.304-10     (b).  (c),  and  (d) 

revised  40854 

101-45.304-11     (a)     (1)     through 

(3)  and  (b)(2)  revised 40854 
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101-45.308     Revised 40854 

101-45.309-8     (f)(4)  revised 40854 

101-45.309-11     (d)    revised 40854 

101-45.313-3     Revised 40854 

101-45.315     Revised 40854 

101-45.701     (b)    revised 40854 

101-45.703-1     Revised  40854 

101-45.803     (b)  revised 34881 

101-45.4800    (Subpart    101-45.48) 

Added 40855 

101-454801     Redesignated     from 

101-45.4910   40855 

101-45.4802    Redesignated     from 

101-45.4912   40855 

101-45.4803    Redesignated     from 

101-45.4913   40855 

101-45.4804    Redesignated     from 

101-45.4914 40855 

101-45.4805    Redesignated     from 

101-45.4915   40855 

101-45.4806    Redesignated     from 

101-45.4919 40855 

101-45.4807    Dedesignated     from 

101-45.4925  40855 

101-45.4808    Redesignated     from 

101-45.4927  and  revised 40855 

101-45.4809    Redesignated     from 

101-45.4926  and  revised 40856 

101-45.4900—101-45.4903-20  (Sub- 
part 101-45.49)     Revised 40857 

101-45.4910    Redesignated  as  101- 

45.4801   40855 

101-45.4912    Redesignated  as  101- 

45.4802 ,40855 

101-45.4913    Redesignated  as  101- 

45.4803   40855 

101-45.4914    Redesignated  as  101- 

45.4804 40855 

101-45.4915    Redesignated  as  101- 

45.4805   -- 40855 

101-45.4919    Redesignated  as  101- 

45.4806 40855 

101-45.4925    Redesignated  as  101- 

45.4807 40855 

101-45.4926    Redesignated  as  101- 

45.4809  and  revised 40856 

101-45.4927    Redesignated  as  101- 

45.4808  and  revised 40855 

101-46.4800     (Subpart   101-46.48) 

Added 40858 

101-46.4801    Redesignated     from 

101-46.4901  and  revised 40858 

101-46.4802    Redesignated     from 

101-46.4902  and  revised 40858 

101-46.4901—101-46.4902       (Sub- 
part 46.49)     Removed 40858 

101-46.4901     Redesignated  as  101- 

46.4801  and  revised 40858 


Page 
101-46.4902    Redesignated  as  101- 

46.4802  and  revised 40858 

101-47.201-1     (a)     revised 40698 

101-47.201-3     (a)  revised 40698 

101-47.203-1     Revised 40698 

101-47.203-2     Revised ....  40698 

101-47.203-7     (d)  revised 40698 

101-47.301-1     (b).  revised 47205 

101-47.301-4     Revised 47205 

101-47.304-4     Introductory     text. 
(a»  introductory  text,  and  (b» 

revised;  (a)(7)  removed 47205 

101-47.308-2     (e)   revised 46305 

101-47.802     (a)  revised--.- 40698 

101-47.4904     Revised 40698 

101-47.4904-1     Revised 40698 

Chuplrr    10] — Proposed   Rules: 

101-19    .-•-- 49485 

101-25    - 44823 

Chapter  105 — General  Services 
Administration 

105-53     Added 44813 

105-54.102     (a)(3)    revised 35649 

105-54.104     (a)  revised 35649 

105-54.201     Revised   35649 

105-54.202     (a)  revised 35649 

105-54.203    Revised  35649 

105-54.203-1     (a)  revised 35649 

105-54.301-1     Revised 35649 

105-54.301-2     Revised 35649 

105-54.301-3    Revised 35649 

105-54.301-4     (a)  and  (b) 

revised   35649 

105-54.301-6     (e)  revised 35649 

105-54.302     Review 35650 

105-54.303a    Added   35650 

105-54.304     (a-1)    added 35650 

105-54.401     (a)  and  (c)  revised..  35650 
105-63     Revised 40859 

Chapter  114 — Department  of  the 
Interior 

114-25.303     Added 39978 

114-60.300    Amended 42857 

114-60.303     (b)  and  (c)  removed; 
(d)   redesignated  as  (b)   and 

republished 42857 

114-60.901     (b)(1)  amended 42857 

114-60.902     (a)(2)  amended 42857 

114-60.1002     (a)      (1)     and     (2) 

added .— . 42857 

Title  41 — Proposetl  Rules: 

In  this  title  only  see  under  specific 
chapters. 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  ,  Page 

38     Added 52053 

50.402     Revised   ,..  49987 

50     Appendixes  A  and  B  removed-  49987 

51c     Revised , 53205 

51C.501— 51C.507      (Subpart      E) 

Added 1..  57000 

51e     Revised    '28693 

52a    Revised 44171 

52e    Revised 44174 

53.113     (a»  amended '16780 

56b    Authority       citation       cor- 
rected     •4125 

57.1—57.13     I  Subpart     Ai      Re- 
vised     '46521 

57.801—57.803    (Subpart   It     Re- 
vised    '43631 

57.2101—57.2116     (Subpart   V> 

Revised    '46524 

57.2901—57.2915     'Supart  DD) 

Added '46530 

57.3001—57.3014     (Subpart  EE) 

Added '46534 

66.1M     (j)  revised '29483 

82     Added 44397 

82.4     Corrected   49636 

02.15    Tai    corrected 49636 

82.64     (g)  corrected 49636 

85a    Added 45004 

86.10  (c)  added '52401 

86.11  (b)    revised '52401 

86.13     (c)    added '52401 

100  Policy  statement *4847 

100.102     (e)  revu^ZTv '4024 

101  Redesisrwrted    ak  Title    42 
Parts    46.0-480 _V '52826 

101.27     Revised ^V '48337 

101.39     Revised ^^858.  43084 

101.1401—101.1406     (Subpart    N) 

Revised' '4677 

110     Authority  citation  revised.  '29401 
110.101—110.110  (Subpart  A)  Re- 
vised     '29401 

110.201—110.214  (Subparts)  Re- 
vised    .29407 

110.301—110.305  (Subpart  C>  Re- 
vised     '29409 

110.401—110.407  (Subpart  D)  Re- 
vised   : .29410 

110.501—110.508  (Subpart  E)  Re- 
vised    .29413 


Page 
110.601—110.605  (Subpart  P)  Re- 
vised    '29414 

110.602     (b)    corrected '32234 

122.204     (b)    revised .     •18279 

122.301—122.310  (Subpart  D) 

Added '4024 

122.304     (a)(3)  revised '18606 

122.308  Technical  correction         '7955 

122.309  Revised '18606 

123.401— 123.411  (Subpart  E) 

Added '4028 . 

123.404     (a)(3)    revised •18607 

123.409  Technical  correction  .-_   '7955 

123.410  Revised '18607 

Chapter   IV— Health    Care    Financing 
Administration,  Department  of 
Health,  Education  and  Welfare 

Chapter  added '52826 

405    Redesignated  from  20  Part 

405  '52826 

440    Redesignated  from  45  CF^ 

Part  248 '52826 

446—452  ( Subchapter  C>  Added. '52826 
446     Redesignated  from  45  CFR 

Part  246 ■_..   •52826 

449  Redesignated  from  45  CFR 
Part  249 •52826 

450  Redesignated  from  45  CFR 
Part  250 '52826 

451  Redesignated  from  45  CFR 
Part  251 '52826 

452  Redesignated  from  45  CFR 

Part  252 *52826    » 

460—480     (Subchapter  D) 

Added ^ _.   •52827 

460  Redesignated    from    101.1 — 
101.56  (Subpart  A) '52827 

461  Redesignated  from  101.101 — 
101.107   (Subpart  B) _..   '52827 

473    Redesignated  from  101. 1401— 

101.1406   (Subpart  N) '52827 

480   Redesignated  from  101.2101 — 

101.2106  (Subpart  U) '52827 

Title  42 — Proposed  Rules: 

23    •25992 


35 


•17500 


36    4g792 

•26306 

50-59a   (Subchapter  D) •1S433 

52f    _  5S3IS 

^4    48242 

54a  •5866.6066 

54b . •2986 


59 


•18947 


62   •33776 

67 •49518 


72 


•15438 


Note:  Symbol  O  refers  to  1977  page  numbers 
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Pags  1 

84  - 48763  ] 

86  '25340  1 

101 44286.  63215.  56339  i 

•2994, 

4256.  4259  4260.  4624.  4632.  463T, 
16839.  17501 

121 '48502 

122  - - 62079 

124  — . - - 62079.  52891 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

2.15  (e)'4)  and  (g)  amended---  51401 

2.16  (d)  (3)  and  (e)  (2)  amended-  51401 

2.17  (a)  and  (c)(2)  amended 51401 

2.18  (a)  and  (c)(1)  and  (2), 
(d)(1)  and  (2).  and  (e) 
amended   51401 

4.544     Revised •1216 

7.4     (a)(4)    added '32539 

20    Revised 56101 

Appendixes  D,  E.  and  F  added.  '6586 

28  Added 51794 

29  Added •31790 

Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

419.0-5     (0)  revised '3307 

423     Added;  effective  to  Sept.  30. 

1977 •igeio 

Effective  date  extended  to  Nov. 

30,   1977 '45927 

423.3     Revised '41123 

-423.4     (1)  and  (j)  added '41123 

423.9     (b)   amended;  effective  to 

Nov.  30,  1977 '45928 

423 . 1 4  Amended :  effective  to  Nov. 

30.  1977 '45928 

423.15  Revised - '41123 

423.22    Added --^ '41123 

(c)  amended;  effective  to  Nov. 
30.  1977 '45928 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

1880     Added '51581 

23€0     Added '28721 

2508    Incorrectly  revoked  by  PLO 

2625 :  corrected  by  PLO  5626-  '48830 
2653.0-3—2653.11   (Subpart  2653) 

Filing  date  extended '779 

2653.4  (b)     effective     date     ex- 
tended   44041 

2653.5  (h)  amended — -  49487 


Page 

2653.6     (a)(3)  amended '--  49487 

2653.9     (d)    amended 49487 

2801.1-5     (f)   revised 47252 

2851.1-1     (a)(5)  revised '44985 

2851.2-1     (c)(4)  revised '44986 

3041.0-1—3041.8    (Subpart    3041) 

Guidelines 43722 

Revised    '4444.25462 

3041.0-5     (b)     introductory    text 

corrected '8144 

3041.2-2     (f)     introductory    text 

amended;  (f)(12)(iii)  added.  '4441 

3103.2-1     (b)    revised j '1032 

3103.3-2     (a)    revised--.- '1033 

3104.0-5—3104.8    Revised 45566 

3106.2-1     Revised '1033 

3302.3-2     (a)  amended 48738 

3303.5     (a)  revised 53019 

3305a.4     Revised  53019 

3500.0-5     (d)     through     (g)     re- 
vised   - 56644 

(h))  and  (i)  added '4451.25469 

3501.1-4     (b)(1)   (1)  and  (ii)  re- 
vised      '4451.25469 

3501.1-5     Revised '4451.25469 

3501.2-1     Revised   '4452.25469 

3502.9    Heading  revised '4452 

Revised    - '25469 

3502.9-1     Revised '4452.25469 

3503.3-1     (b)(1)     revised--    '4452.25469 

3503.3-2     (b)(1)     revised 56645 

3503.3-3    Added '4452 

Republished   '25469 

3505.1-1     Removed  ■ '4452.25469 

3505.2     Removed  --- '25469 

3505.2-1     through    3505.2-4     Re- 
moved     ---.    '4452.25469 

3507.0-1—3507.5    (Subpart    3507) 

Added . '4458 

3511.2-1     (b)(1)    removed-  '4452. 25470 

3511.2-2     Removed '25470 

3511.4-4     Removed '4452 

3520.0-3     Revised  '4452.25470 

3520.0-4     Removed '4453,25470 

3520.1-2     Removed '4453,25470 

3520.1-3     Removed '4453.25470 

3520.2-1     (a)(3)  added 56645 

Revised  . '4453.  25470 

3520.2-5     Revised   56645 

3520.2-6     Added - 56645 

3521.1-4     Removed '4453 

Reinstated . '25470 

3521.1-5     Removed '4453 

Reinstated '25470 

3521.2-1     Revised '4452,25470 

3521.2-2     Revised '4452.25470 

3522.2-1     Revised   56646 
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Title  43,   Chapter  II — Continued 

Page 

3523.2-1  (bXl)  redesignated  as 
(b)(1)  heading  and  (b)(1) 
(1);  (b)(1)  (ii)  and  (in)  add- 
ed    56646 

<b)(l)(ii)    and    (iii)    technical 
correction  •44545 

3524.1-1     Removed '4453,25470 

3524.2-1     Revised   •4453.25470 

3525.0-2—3525.9  (Subpart  3525) 
Revised  and  renumbered  from 
3525.1—3525.19 ^25471 

3525.1—3525.19     (Subpart    3525) 

Added •4453 

3720.0-1—3720.0-5     (Subpart 

37201   Removed 50257 

3721.1     (Subpart  3721)  Removed.  50257 

3723.1-3723.2  (Subpart  3723  •  Re- 
moved   50257 

3724.1—3724.5     (Subpart 

3724)    Removed ---...  50257 

3746.1  (c)  and  (di   removed 50690 

3833.0-1—3833.5    (Subpart    3833) 

Added . 'ssoo 

4H5.2-1     (k)(l)  (i),  (ii)  and  (iv) 

revised . '778 

4125.1-1     (m)(l)  (iii)  added  ♦779 

4700.0-3     Revised ..  '26654 

4700.0-5     (i)     revised!     (k).     (1), 

and  (m)  added •26654 

4720.2  (a)  and  (b)  revised *26655 

4730.7     Added    '26655 

4730.7-1     Added    .26655 

4730.7-2     Added    .26655 

4730.7-3     Added    .26655 

4740.4     Added .    .26655 

6010.0-3     Added   .... ..  '20626 

6010.6    Added _  '20626 

9239.0-3     (b)(3)    revised  '4460 

9239.5-3     (f)  added .4460 

Public  Land  Orders 

1127    Revoked   in   part  by  PLO 

,,^„^^^^ '18859 

1168     Amended  by  PLO  5623 '43842 

2608    Revoked   in  part  by  PLO 

5625 ^_ .43841 

Revoked  by  PLO  5626 '48880 

5561  Amended  by  PLO  5611 56646 

Amended  by  PLO  5612 .2684 

5581  See  PLO  5611 56646 

5601  Amended  by  PLO  5606 47252 


5603 


44041 


5604 45006 

Amended  in  part  by  PLO  5619_  '30180 


Page 

5606 47252 

5607 51603 

Corrected  by  PLO  5620 '32539 

5608 51401 

5609 51035 

Corrected  -T.".'.™.'.'  52300 

5610 : 55875 

5611 56646 

Corrected  by  PLO  5612 .2684 

5612 '2684 

5613 '9178 

5614  '18401 

lt\i  *^8»59 

5616 . _  .21612 

?R  J '22365 

5618  '30370 

5619  . 30180 

5620 -_^ '32539 

S ---"--■-::::::::  '34519 

S '42199 

5623 '43842 

Corrected '47840 

5624  '43840 

5625 '43841 

Corrected  by  PLO  5626 '48880 

5626 _ '48880 

Tillc  43 — Proposed  Rules: 

■      1-29     (Subtitle   A)... .62448 

2  ,449g 

*  --- - 45574.  51048. '51626 

5  50846 

OQ - -  '16641 

loo '3660.26441 

422 •29682 

424 .4,440 

426 .43044 

17147 


1822 


1880 _   .40000 


2370 


43411 


2400  .3657,15438 

2480 . ,3657 

2610 


'18100 
•20315 


5605 


46297 


2850 

2920  60845 

,.^, .5294,  14740 

3041  ... 53360.  56830 

ooS?  '46658 

3300 .1,7147.  35863.  36277.  .48898 

3500 45571,  48124.  48764 

3510  1 48124 

3520 46671,  47268 

o««„ -  •2708 

3800  63428 

.1046, 

9039.  11026.  11251.  12071.  12895.  13567 

V^l    64084 

4^00  43912 

..„„„  '13567.35334 

4200  43912 

.13567 
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Page 

4300 43912 

.13567 

4700  . -. 43912 

'4600,8167.  13567,35334 

6260  '5294.14740 

9230 . 43912.  48754 

- -- .  .13567.  35334 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

4.1     Revised '22145 

63.1  (a)  and  (O  amended; 

(c)(2)   added '36149 

63.2  (b)(1)  amended;  (b)(2) 

added t '36149 

63.6  (a),  (b)  heading,  (b)  (8)  and 
(9)  amended;  (bKlO)  redes- 
ignated as  (d)    and  heading 

added;  (o  added.. .. '36149 

63.16    Amended   '36149 

63.23     Added   '36149 

74    Authority  citation  amended. _  44552 

74.3  Amended 44552 

74.20    Introductory  text  revised..  44552 

74.23  (b)  revised 44552 

74.24  (b)  and  (c)  revised;  (d) 
removed 44553 

74.150—74.159  (Subpart  P)  Re- 
vised    44553 

84     Added '22677 

Note    '22888 

99.32    Heading  and  (b)   revised; 

(c)   amended '4460 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 


lOOa.lO     (a) 
added--. 


amended;    (a)  (37) 


lOOb.lO    (1)   removed 

lOOb.17    Revised 

lOOb.35    Revised -.. 

lOOb.55    Revised 

103    Appendix  C  revised 

Appendix  A  revised 

Appendix  B  revised 

112  Revised    

113  Revised    

115.60—115.69   (Subpart  G) 

Revised 

115.62    Revised 

116c    Added  

116d    Added    

Comment  time  extended.  . 


'40207 

'46050 

'42475 

'42476 

•42476 

.  51603 

•16142 

•17445 

-  50777 

.  50781 

•15546 
•18279 
•19288 
•36080 
'43396 


Page 

121a    Revised '42476 

1211.21     Added   '20300 

121f.22    Added  '20300 

121f.30    Removed '20300 

121m     Added '42517 

122a     Revised '42008 

134.105     (c ). .added;  comment  fol- 
lowing (b»  amended '44961 

134.108     (b»     and     (d>     revised; 
comment  following   (d)    re- 
moved  . ^ '44961 

134b.2     (b)  amended-.,- '44961 

134b.20     (Subpart  O  Removed.   '44961 
134b.30— 134b.40     (Subpart     D) 
Redesignated     as     ( Subpart 

C)    '44961 

144     Revised 51957 

144.12  (d)    added '31794 

144.13  Appendix  A  added '32290 

144.48     Hearing '25862 

14G     Revised '26209 

155    Revised ^26537 

157  Revised    '26542 

158  Revised   '33147 

159  Revised    '26546 

160f    Revised   ^33009 

160f.2     (p)  removed;  (qi  correctly 

designated  as  ( p )( 3  • '35853 

166.22     Introductory      text      re- 
vised     '16410 

166.71-166.82     (Subpart  H) 

Added •42018 

166    Appendix  A  amended '16410 

173    Appendix  A  added.* '40210 

175.12  (d)    added '31794 

175.13  Appendix  A  added ^33290 

176    Revised    51973 

176.12  (d)    added '31794 

176.13  Appendix  A  added '32290 

176.15    Heading  corrected '48885 

177.4     (c)(3)(xxix)  added 44041 

(c)(3)  (XXX)  added '2963 

177.12  (a)(1)  Introductory  text, 
(a)(l)(i)  and  (ii)  and  (a) 
(2)       revised;       (a)(l)(xv) 

added '33291 

(a)(1)  (XV)  revised '45307 

177.15     Added  '33292 

177.37     Added  '29010 

177.43  (a)  and  (b)  revised ^33292 

(a)(2)  and  (3)  revised '45308 

177.73    Revised  _.; 54488 

177.77     (b)  and  (c)  revised 54488 

178a    Added '46048 

182a    Added 47163 

185.14  (c)  revised '3842 

185.24     (c)  revised •3842 

185.44  (f)  (3)  revised '32784 
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CHANGES  OCTOBER   1,   1976  THROUGH  SEPTEMBER  30,   1977 


Title  45,  Chapter  I — Cojitinued 

Page 

185.54  (c)  revised- '3842 

185.64     (c)  revised ♦3843 

185.71—185.77  (Subpart  H)  Re- 
vised   -.   '33902 

185.101—185.110     (Subpart  L) 

Added '33876 

187  Revised    -... •32786 

188  Revised   .- .   •32797 

190.31—190.39  (Subpart  O  Re- 
vised    '33503 

190.41—190.48  (Subpart  D)  Re- 
vised     '33505 

191  Added. '42758 

192  Revised . •46050 

193  Added '1192 

194  Added ^ '40207 

196    Revised : '39219 

196.3    Amended  _. 44860 

196.5     (b)  amended 44860 

196.12  Amended  --.. 44680 

196.13  (a)  amended ._  44860 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

201     Nomenclature  change '43977 

201.14  (b)(1)  revised ..  •51583 

201.15  (c)  revised '51583 

201.66     Added   .. '28884 

205    Nomenclature  change •  43977 

205.40  (a)  introductory  text,  (b) 
t3)(iv),  and  (c)  revised;  eff. 
7-1-75 ^14718 

Revised    ^37207 

205.41  Removed;  eff.  7-1-75--.  •  14719 

205.50  (a»  CFR  correction '12046 

205.146     (d)  redesignated  as  (e) ; 

new  (d)  added -'_  55346 

205.200     (a)    amended '33293 

224    Revised __  47688 

228    Revised   -— '5848 

228.24  (a)(3)  revised;  (b)  added.  55670 
228.26     (a)  and  (c)  amended;  (f) 

added  55671 

228.29  (c)  added 55671 

228.35  (c)  added 55671 

228.40  (c)  added .   _  55671 

228.41  (d)  added _-_  55671 

228.42  (c)  and  (d)  added 55671 

228.44  (b)  added 55672 

228.48  Added ...  55672 

228.51  (c)  added 55672 

228.52  (c)(3)  added 55672 

228.55  Removed 55672 


Page 
228.56     (b)  revised 55672 

228.60  (d)  revised;  (e)(2)(i)  re- 
published; (e)(2)(ii)  added--  55672 

228.61  (a),  (c)  and  (d)  revised--  55672 

228.63     Added -_--  55673 

228.100—228.102        (Subpart       J) 

Added 1  55673 

231     Added •5980 

233.20  Technical  correction 47065 

<a)(l)  and  (3)(vi)  and  (x)  re- 
vised   .-- -  54489 

(a)(3)(vi)    corrected 56646 

(a)(2)(iv)  revised;  (a)  (2)  (vlii) 

added ^6584 

Technical  correction ^13292 

(a)(3)(ii)(B)    and    (a)  (3)  (ix) 

revised  •16145 

<a)(2)(vii)     removed;     (a)(4) 

(ii)  revised '26427 

233 .90     ( a )  revised •3307.  6584 

233.100     (a)(5)    (1)   and  (U) 

revised  ..  •16145 

235.40  Added;  effective  date  ex- 
tended to  7-1-76 '17877 

246    Redesignated  as  42  CFR  Part 

446  '52827 

246.160     Added '33293 

248  Redesignated  as  42  CFR  Part 

448  '52827 

248.3  (b)  (1),  (2).  and  (3)  re- 
vised; (b)  (4).  (5),  and  (6) 
redesignated  as  (b)   (7),  (8), 

and   (9) ;   new   (b)    (4).   eS). 

and  (6)  added '2686 

248.21  (a)(2)  revised •2687 

249  Nomenclature  change '43977 

Redesignated  as  42  CFR  Part 

449  '52827 

249.10     (d)(3)    added '4125 

(b)(15)(i)(D)  revised *15064 

249.12  (c)  (6)  revised '15064 

(c)(3)(lx)    added '28702 

249.13  Introductory  text 

revised  ._  •15064 

(b)  (6)  (i)  and  (xi)  revised ^28703 

249.33  (a)(8)  and  (a)(8)(l)(B) 

revised  •15064 

(a)  (2) .     (a)  (4)  (ill)     introduc- 
tory text  and  (A),  (iv)  In- 
troductory text,  and  (5)  (Iv) 
revised;  (a)  (8)  removed..  ^28703 
249.82    Effective  date  changed  to 

8-9-76 '51584 

250  Nomenclature  change '43977 

Redesignated  as  42  CFR  Part 

450 '52827 

250.25     Revised *37208 
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Pago 
250.30     (a)(2)(i)    and    (ill)    and 

(b)(1)-  revised 51402 

(a)(3)(iii)(B)(i)   and  (4),  (a) 
(3)(iv)     introductory    text 

and  (A)  amended 53994 

(a)(3)(iii)(B)  (i)  and  (4),  (a) 
(3)  (iv)  Introductory  text  and 

(A)    corrected '779 

(d)(2)   revised '46537 

250.70     <a)  (2)  amended '43977 

250.210    Added;   interim  rule  ef- 
fective date  12-31-72 48738 

Added;  final  rule '23509 

251  Redesignated     as     42     CFR 

Part    451 '52827 

252  Nomenclature  change '43977 

Redesignated  as  42  CFR  Part 

452  '52827 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health,  Education,  and  Welfare 

302.39  Revised   ^....  55348 

303     Heading  revised 55348 

303.0    Revised  55348 

304.25     Revised '26427 

304.29     Added '3843 

304.40  Added '28885 

305    Added 55348 

Chapter   IV — Social    and    Rehabilita- 
tion    Service    (Rehabilitation     Pro- 
grams),    Department     of     Health,^ 
Education,  and  Welfare. 

409     Removed - '15810 

416    Removed '5276 

446    Redesignated      from      Part 

246  '52827 

448  Redesignated      from      Part 

248  '52827 

449  Redesignated      from      Part 

249  '52827 

450  Redesignated      from      Part 

250  '52827 

451  Redesignated      from      Part 

251 1 '52827 

452  Redesignated      from      Part 

252  '52827 

Chapter    V — Foreign    Claims    Settle- 
ment Commission 

500.3     (c)  revised '24741 

504  Heading  revised;  existing 
text  designated  as  Subpart 
A _ 'IIOIO 


Page 

504.1  Heading  revised •IIOIO 

504.2  Heading  revised •llOlO 

504.20—504.29  (Subpart  B) 

Added •llOlO 

531.1  (ii   added '24741 

531.2  (ij  and  (j)  redesignated  as 

<j»  and  (k);  new  d)  added.  '24741 
580—581     (Subchapter  F"   Head- 

inp   revised 49094 

581     Added 49094 

Chapter  VI — National  Science 
Foundation 

613.3  (b)  amended;  (e)  added.-  '8638 

613.4  (c)  amended '8639 

614     Added '14719 

614.4     (b)  correctly  designated-  '17447 

Chapter  VII — Commission  on  Civil 
Rights 

702     Heading   revised '14107 

702.1—702.18    Designated  as  Sub- 

IJart  A ^14108 

702.50—702.57  (Subpart  B) 

Added ^_  '14108 

706.3  (b)   revised;   (c)   added-.  '12046 

706.4  (d)  revised ^12046 

706.7  Amended '12046 

706.8  (d)  (3)  amended. '12047 

706.95    Added ■*42047 

Chapter  VIII— Civil  Service 
Commission 

801.202    Appendix  A  amended.-  47938. 

48739 

Chapter  IX — Administration  on  Aging 
Department  of  Health,  Education, 
and  Welfare 

911    Redesignated    as    1326    and 

revised '34282.  34432 

Chapter  X — Community  Services  Ad- 
ministration 

1005  Heading    revised 44860 

1005.4  (b)(2)  amended '16625 

(b)(2)    technical  correction--  '19329 
1005.8     (b)(3)  added --48739 

1005.10  (c)(1)  amended '3165 

1005.11  (b)  amended; '46053 

1006  Heading   revised 44860 

Appendix  A  amended •  16625 

1010    Heading    revised 44860 

1012    Heading    revised 44860 

1015    Heading    revised 44860 

1015.735-31     (j)(2)  revised •41283 
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CHANGES  OCTOBER   1,   1976  THROUGH  SEPTEMBER  30,   1977 


Title  45,  Chapter  X — Continued 

Page 

1026    Heading   revised 44860 

1042     Removed    44860 

1050     Removed .  44860 

Added L •3272 

Revised    _• •18034 

1050.80-1—1050.80-3       (Subpart) 

Added •43843 

1060  Heading    revised 44860 

1060.2-1     Revised •21108 

1060.2-2     Revised •21108 

Undeisignated      table      heading 
added  ^23151 

1061  Heading   revised 44860 

1061.20-1—1061.20-10  (Subpart) 

Revised  •  13292 

1061.30-14    Appendix  A  added"  •17208 
1061.31-1—1061.31-6       (Subpart) 

Added 52876 

1061.50-1—1061.50-14      (Subpart) 

Added •12047 

1061.50-15     Added    '27593 

1062  Heading    revised 44860 

1067  Heading   revised . 44860 

1067.1-1—1067.1-11     (Subpart) 

Removed •18047 

1067.10    Suspended  in  part '29873 

1067.30-1—1067.30-5  (Subpart 

1067.30)     Added 56197 

1067.40-1—1067.40-5  (Subpart) 

Added ^10689 

1067.40-3     (f)  and  (g).revlsed—  •18402 

(f)  table  corrected •21292 

<f)  table  revised •22365 

1068  Heading   revised 44860 

Effective  date  corrected. ^22145 

1068.6    Authority     citation     re- 
vised    ^3165 

1068.9-1—1068.9-5  (Subpart) 

Removed  _._ •18038 

1068.10-1—1068.10-9       (Subpart) 

Removed •18038 

1068.22-1—1068.22-3       (Subpart) 

Revised   ^21485 

1068.23-1—1068.23-4  (Subpart) 

Added ^3165 

1068.24-1—1068.24-3  CSubpart 

Added ^20469 

1069  Heading   revised 44860 

1069.3-4     (a)(2)    revised 50825 

1069.4-1—1069.4-5     (Subpart 

1069.4)  Revised 50825 

1069.8-5     (e)   Interpretation ^46054 

1070  Heading   revised 44860 

1071  Heading   revised 44860 


Page 
1071.30    Suspended    indefinitely- '15704 
Suspension  removed;   eff.  6-1- 

77    .;, '25734 

1075  Heading    revised 44860 

1076  Heading    npvlsed 44860 

1078    Heading    revised 44860 

Chapter  XII— ACTION 

1209    Added;     redesignated    and 

revised  from  Part  1221 53483 

1221     Removed;  redesignated  and 

revised  as  Part  1209 53483 

Chapter  XIII — OfRce  of  Human  De- 
velopment, Department  of  Health, 
Education;  and  Welfare 

1326    Redesignated    and    revised 

from  911— •34282.  34432 

1336    Added •3785 

1340    Heading  and  authority  cita- 
tion revised 53663 

1340.1-2     (h)  revised 53663 

1340.1-3     (a)  revised -  53663 

1340.2-2     Revised  53663 

1340.2-3     Revised  53663 

1340.4-1—1340.4-4     (Subpart    D) 

Added 54763 

1351     Added 54297 

1369     Added •15810 

1385  Added •saTG 

1386  Added •5279 

1386.61     (b)    corrected ^34282 

j   1387    Added •5287 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

1440    Added ^14721 

j  Chapter  XVI — Legal  Services 
Corporation      J 

!  1611     Added *- 51606 

Appendix  A  revised ^24271 

Appendix  A  corrected ^25734 

i   1617    Added 51608 

j  1618    Added . 51609 

1619  Added •4848 

1620  Added 51610 

!  1621    Added 37551 

Chapter  XVII — National   Commission 
I       on      Libraries      and      Information 
Science 

1703    Added •13553 
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Chapter  XVIII — Harrys  S.  Truman 
Scholarship  Foundation 

Page 

1800  Added . 52677 

1801  Added '38303 

1802  Added '14723 

Chapter  XIX — National  Commission 
on  the  Observance  of  International 
Women's  Year 

Ciiapter  established :_ _  '11012 

1901  Added . '16411 

1902  Added '16412 

1903  Added '16413 

1904  Added '11012 

Chapter  XX — National  Fire  Prevention 
and  Control  Administration,  De- 
partment of  Commerce 

Chapter  established '36954 

2000    Added ^ '52402 

2010    Added    _-_. '36956 

Technical   corrections '37814 

2010.02     Corrected '37814 

2010.11     (j)   revised '37814 

2010.13     (a)    corrected '37814 

Title  45 — Proposed  Rules: 

3—99   (Subtitle  A) •3325 

6   50846 

11 •^41140 

12 " '27966 

46 '2792,3076 

63  - .- '4135 

70 52473 

74    53412 

'4137 

85 •32264 

100—196  (Chapter  I) •5110 

100a   : •18542.18864.27625 

100b   56966 

^ •18542 

100c •18542 

103    46608 

104  .- ^18542 

105 '18542 

115 '15540,  18282 

121a   _• 52404,   56966 

121m 56966 

122a ...  •28706,34530 

134  -. '16159 

134b '16159 

136 '28899 

144  '18738,20803.24291,35942 

146a  : '40221 

153  .- '3792 

155  ... '6078 

157  .... . '6083 

168 52488 

'2086 

159 . '6088 


Page 

160f  . 46576 

'17700,  19161.  21623 

163 '28159 

163a '28159 

166 '22336.  '44406 

168 '18743.20803,21821,23291 

170  ...: ~ '40926.  43870 

171  '32812 

172 '47228 

173 '17889 

175 •18738.  20803.  24291.  35942,  '49904 

176  - '18738.20803,24291,35942 

177 48862.  48910 

178  '18747,20803,24291 

178a  '18750,20803.24291 

182 '45340 

185 45702,  46317 

'4501 

186  '24758 

187 '16258 

188 '16272 

189  .- '18282 

190 '18738,20803,24291,35942.35948 

191  -25881 

192 •=. '18407 

193  45962 

194 *18864 

195 'isaes 

196  •16448 

197 " ^30290 

198 '18283 

199 '37625 

201  .3664 

205 43420.  52491.  55727 

-- -. '2445.  '45276 

206  56832 

207 '2440 

214 62491 

228 ^2440 

249  •3325.3665.4967.  •  45276 

250 > 52499.  55727 

•2331.3328 

302 43414 

303  . 43414 

304 •3663 

305  43414 

504 . ^3872 

613 56340 

814  64956 

•36278 

702 .5705 

706 .2708 

1010 .18378 

1050 '21623 

1061  49179 

1067 •295?3. '45002 

1068  . '46063 

1069 '46559,47567 

1115  '13027 

1440  . '9399 

1451 '52448 

1470  ., '27626 

1480 .1045 

1601  _'43100 

1606 '4864,6614 
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CHANGES  OCTOBER   1,   1976  THROUGH  SEPTEMBER  30,   1977 


Title  45,  Proposed   ftuiM—— Continued 

Page 

1621 •4867 

1703  .., :...  •3667 

1802  •6986 

»901  61050.  •48365 

1902  51050 

1903  --.: 63495 

1904  ^7970 

1906 , *48355 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01     (b)(1)     introductory     text 
amended;   (b)(1)  (iv)   added; 

eff.  12-27-77 '49022 

1.20     (b)  amended;  eff.  12-27-77  •49022 
2.01-1     (c)   amended;  eff.  12-27- 

77  '49022 

2.01-7     (a)    table   amended;    (b) 

(6)  added;  eff.  12-27-77 '49022 

2.01-13     (c)    revised;   eff.   12-27- 

77  '49022 

2.01-15     (a) (10)    added;  eff.   12- 

27-77 '49023 

2.01-25     (b)(1)  amended;  eff.  12- 

27-77 '49023 

1.23    Removed '31160 

2.20-60    Removed '28886 

2.20-65    Removed. '41636 

2.20-70     Removed '41636 

2.90-1     (h)  added;  eff.  12-27-77.   '49023 
5.30-30     (a)    amended,    (d)    re- 
moved     '31160 

7    Added '35793 

10.02-5     (f)  revised 45842 

(f)  revised;  effective  date  post- 
poned   '12173 

(c)(1)  revised ...  '39978 

10.13-13     (a)  revised 45842 

(a)  revised;  effective  date  post- 
poned   '12173 

10.15-25     (d)    revised '26985 

10.16-31     (b)(1)  and  (ii)  added..  45842 

(b)  revised;  effective  date  post- 
poned    '12183 

12.15-9     (b)  and  (c)  amended.-   '24741 

12.15-11     Amended    ....  '24741 

24.05-1     ta)   table  amended;  12- 

27-77 '49023 

25.05-1     Revised;   authority  cita- 
tion added '35797 

Corrected '51607 

25.05-10     (b)     introductory    text 

and  (1)  revised '35797 

30 — 40  (Subchapter  D)     Note  re- 
vised    '32539 


Page 
30.01-5     (b)  (8)  and  (9)  removed; 

(d)    table  amended;  eff.  12- 

27-77 '49023 

30.10-15    Amended;    eff.     12-27- 

77  .... '49023 

30.10-22    Amended;    eff.     12-27- 

77  '49023 

30.25-1  Revised;  eff.  12-27-77..  '49023 
30.25-5  Removed;  eff.  12-27-77.  '49024 
31.05-1     (b)  amended;  eff.  12-27- 

77  '49024 

31.10-30    Revised '51608 

31.10-32     Added  '28887 

(a)  corrected.. '35650 

32.15-10    Amended '5962 

32.15-20     (a)  amended '5963 

32.15-30    Added '5963 

32.15-35    Added '5963 

32.35-15    Added   '25735 

(f)  amended '45677 

32.55-20     (b)(1)  revised;  eff.  12- 

27-77 '49024 

35.15-13    Removed __  '41636 

35.20-1     (d)    revised '5963 

35.20-45    Added  '5963 

35.30-1     (b)(2)  removed;  eff.  12- 

27-77 '49024 

35.30-20     (a)     introductory    text 

revised '5963 

35.35-85     Added   '25735 

(b)  amended '45677 

39    Removed;  eff.  12-27-77 '49024 

40.10    Removed;  eff.  12-27-77.__  '49024 

42.03-1     (b)  note  amended '35796 

42.20-5     (a-1)  amended;  eff.  12- 

27-77 '49024 

56.04-2    Table  amended;  eff.  12- 

27-77 '49024 

70.05-1     (a)   table  amended ;  eff. 

12-27-77 '49024 

77.09-1  (Subpart  77.09)  Added—  '5963 
77.11-1  (Subpart  77.11)  Added..  '5963 

77.13-1  (b)  added '5963 

77.27-1    Amended '5963 

78.05-5     Revised '5963 

78.19-1  (Subpart  78-19)     Added.  '5963  . 
90.05-1     (0)   table  amended;  eff. 

12-27-77 '49025 

91.55-15     (a)(2)     amended;     eff. 

12-27-77 '49025 

96.13-1     (b)    added '5963 

96.17-1  (Subpart  96.17)     Added..  '5963 
96.20-1     Revised;  authority  cita- 
tion  added '35797 

Corrected '51607 

96.20-10     (b)     introductory    text 

and*(l)  revised '35797 
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Page 
96.25-1  (Subpart  96.25)     Added—  '5964 

96.27-1     (a)  amended '5964 

96.35-15    Revised __  '5964 

97.05-5     Revised '5964 

97.16-1  (Subpart  97.16)  Added..  '5964 
98.01-5     (d)  removed;  (e) 

amended;  eff.  12-27-77 '49025 

98.05  Removed;  eff.  12-27-77..  '49025 
98.10  Removed;  eff.  12-27-77..  '49025 
98.15  Removed;  eff.  12-27-77..  '49025 
98.18  Removed;  eff.  12-27-77..  '49025 
105.10-10     (a)  amended;  eff.  12- 

27-77 '49025 

105.10-15     (a)  amended;  eff.  12- 

27-77 '49025 

110.05-1     (a)  table  amended;  eff. 

12-27-77 '49025 

147.04-1     (a)(8)    added— ._  '6584 

148.01-7    Table  amended... 55352 

148.04-13     (a)(1)    removed '22146 

151-154  (Subchapter  O)     Note  re- 
vised   '32539 

151.01-10     (c-1)    added .—  '28887 

(c-1)   corrected. '35650 

(d)  table  amended;  eff.  12-27- 

77 '49026 

(f)  amended;  eff.  12-27-77 '49027 

151.05    Table  amended '8378 

151.45-11     Removed. _._  '41636 

151.55-1     (j)  revised '8378 

153     Added;  eff.  12-27-77 '49027 

167.40-20    Amended   '5964 

167.40-40     Added '5964 

167.40-45    Added '5964 

167.65-35    Added  —  '5964 

167.65-45     (d)    revised _  '5964 

175.05-1     (a)  table  amended;  eff. 

12-27-77 '49027 

182.15-30     (b)  amended '48880 

182.20-30     (b)  amended '48880 

184.25-1     (c)  added '5964 

185.20-30     Added '5964 

185.20-35     Added '5964 

187.10-15     (c)  amended '29483 

188.05-1     (a)  table  amended;  eff. 

12-27-77 '49027 

195.13-1     (b)    added '5964 

195.17-1  (Subpart  195.17) 

Added '5965 

195.19-1  (Subpart  195.19) 

Added '5965 

195.20-1    Revised;  authority  cita- 
tion  added '35797 

Corrected '51607 

195.27-1     Amended   '5965 

195.35-10     (b)    amended '5965 

196.05-5     Revised '5965 


Chapter  II — Maritime  Administration, 
Department  of  Commerce         Page 
20u.i— Z06.4     (Subpart     A)     Re- 
vised    50259 

207    Added 50259 

221.7  (a)  revised.. '11837 

250    Added '33036 

252.21     (a)  amended 54934 

252.31     (e)(1)  (11)  revised '45308 

294.5     (a)  amended;  (c)  added.  '11837 
297—298  (Subchapter  D)     Head- 
ing revised 44403 

297    Removed  44403 

308.0    Revised '13023 

308.106    Amended .'13023 

308.206    Amended '13023 

308.305    Amended '13023 

310.58    (c)   amended 55715 

390.8  (c)(1)  revised-.' '34882 

390.12     (a)(1),  (2)(1).  (ill),  and 

(vi)  and  (3)  revised '34283 

390    Appendix  II  revised '43633  •- 

Appendix  IV  added '43634 

Chapter    III — Coast    Guard,    Depart- 
ment of  Transportation 

401.405    Revised '30619 

401.410     (a)    revised '30620 

401.420    Revised '30620 

401.428    Revised '30620 

401.600 — 401.650     (Subpart  P) 

Nomenclature  change '31 160 

401.650     (d)    amended;    (e)    re- 
vised   '31160 

Chapter  IV — Federal  Maritime 
Commission 

502    Amended '23509 

502.10  Amended..-, '14111 

502.11  Added . '14111 

502.41    Amended   '8378,  '45679 

502.64    Amended '17121 

502.101     Amended '17121 

502.136     Revised  '8378 

502.170    Removed '14111 

502.181     Amended '17121 

502.184    Amended '17121 

502.210     (a)  amended '8378 

502.227     (c)  added '8379 

503.70—503.87  (Subpart  H) 

Added '12051 

Technical  correction '13115 

514    Effective  date  postponed 53969 

Removed "_  '21486 

536    Effective  date  postponed 44041 

536.15     (e)  added '1474 

543    Added '38808 

549.5     (b)    revised '31161 


Note:  Symbol  (*)  refers  to  1977  page  numbers 
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Tille  46— Proposed  Kulet:    ^ 

Page 
1-196   (Chap.  I) 65897 

- - — -  'eeu 

4    .  — 56833 

10  ...  •3186.21190.22903 

12 •1278.21190.22903.38394 

25 •26229.  •45694 

30 •21190.  24874.  30220.  35662.  •47852 

31 43822,  44711 

!-  •7170.21190,  33353.  ^46938 

32 •24874. 

30220.  32700,  35662.  36845,  37830. 
47852 

33 •26229,  32700,  36845.  37830,  45694 

34  -. 43822 

---  •30649.33353,  •46938 

35 •21190,23517.32700.36845.37830 

37  ... •32700.36845,37830 

38 '33353.  '46938 

40 ^33353.  •46938 

50 •22296,29026.30220 

54  43822 

*  22296,  29026.  30220.  33353.  •  46938 

56 •22296.29026.30220 

58  - •22296.29026.30220 

61  '22296.29026.30220 

70 •21190 

72 '32700.36845,37830 

75 '26229.  32700.  36845,  37830. '45694 

76 '30649 

77 •32700.36845.37830 

78  '32700,36845,37830 

79  ...  '32700,36845,37830 

90 '21190 

92 .  '32700,36845.37830 

94 '26229,  32700.  36845.  37830. '45694 

95 : '30649 

96  '32700,36845.37830 

97  '32700.36845.37830 

98 43822 

'21190.33353.  '46938 

99 '32700,36845.37830 

100-139  '36845,37830 

105 ..^. '21190 

107 '22296,29026,30220 

108  .- '22296.29026.30220 

109 '22296.29026.30220 

110 '32700 

111 - '32700 

112 '32700 

113 '32733 

148  .-- '17889 

151  65367 

'21190.22903 

153  -- '23518 

154 43822 

-- '33353.  '46938 

157 .._  '13844.  21190 

160  _  65480 

161  . '26229.  '45694 

162 •30649,32868,34895,36851.40000 

164  '26229.  *45694 

167 '26229.  30649. '45694 

176 '13844,43413 

180  -- '26229. '45694 


Page 

182 '14888 

186 •13844 

190 '32700.36845.37830 

192 '26229.  32700.  36845.  37830.  •45694 

193  - •30649 

195  '32700.36845.37830 

196  •32700,36845.37830 

201—391  (Ch.  II) '21821 

298  , 44408,52499 

401 '20162.  21626 

500-551  (Ch.  IV) '11849 

502 44059,  46888.  51621.  55898 

- '817.  22383.  26664,  40452.  '46559 

,   603  66207 

507 '29524 

511  46352 

522 51622.  54778 

531 53364,66676 

---- '3186 

536 '30399 

543 '30584,  31176 

545 '35864 

551  : '9190' 

TITLK  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.31     (m)    removed 'SOSTO 

0.32     (e)  amended ,  '30370 

0.33     (b)    removed ' 'SOSTO 

0.38     Revised '30370 

0.42     Revised *43846 

0.43    Revised '43846 

0.44    Revised *43846 

0.46     Revised '43846 

0.47     (a),   (c)   and   (g)   revised; 

(f)  added '43847 

0.48     Added . '43847 

0.83     Rede.signated  from  0.84 53327 

0.84    Redesignated  as   0.83;    new 

0.84    redesignated   from    0.85 

and  (f)   added 53327 

0.8.'>    Redesignated   as   0.84:    new 

ofts  rpripsiBmateri  from  0.86..  53327 
0.86    Redesignated  as   0.85;   new 

0.86    redesignated    from   0.87 

and  (d)  revised 53327 

0.87    Redesignated  as  0.86;   new 

0.87    redesignated   from   0.88 

and  (d)  removed 53327 

0.88     Redesignated  as   0.87;    new 

0.88  redesignated  from  0.89...  53327 
0.89    Redesignated  as   0.88;   new 

0.89  redesignated  from  0.90...  53327 
0.90    Redesignated  as  0.89;   new 

0.90  added 53327 

(f)    corrected 53995 


Note:  Symbol  O  refers  to  1977  page  numbers 
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Page 
0.91     Introductory  text  and   (a) 

through  (f)  revised '42341 

0.92—0.99     Revised '42342 

0.100     Added '42342 

0.101     Added '42342 

0.132     (e)  amended '3166 

Intl-oductory  text  and  (f)  re- 
vised    '21293 

0.211     (e)    revised^ 49095 

0.231     (g)    added 49095 

0.241     (c)  revised 56068 

(c)   revised '8326 

0.242     (a),   (c)   Introductory  text 

and  (14)  revised 56068 

(a)   and  (c)   introductory  text 

and  (14)  revised '8326 

Removed _  '30371 

0.288     (X)    added 48343 

0.291     (d)  revised.. 54766 

0.314     (v)    added '3167 

(s)    revised. '33293 

0.431     Revised  56068 

Revised '8326 

0.455     (h)(1)  revised 56069 

(h)(1)  revised. _  '8327 

0.457  Introductory  text  amend- 
ed; (c)  introductory  text  re- 
vised    '12867 

0.465     (a)  revised;  (d)  added 51610 

(a)  \evised '20133 

(b)  amended-. '33751 

0.481     Revised  56069 

Revised _  '8327 

0.601—0.607  (Subpart  F) 

Added '12867 

1.4     (f)  and  (g)  revised 54766 

(f)  and  (g)  revised-. _  '12174    | 

(b)(1)   revised '25735 

1,46     (b)    revised— '28887 

1.51     (b)    revised 50399   I 

1.70    Removed — ._  '27894    ! 

1.224    Added 53021  i 

1.243     (j)    and    (k)    revised;    (1) 

added  53022  ' 

1.399     Added   '25735 

1.415     (e)  revised '28888   , 

1.417    Removed '25735   I 

1.419     (b)  revised 50399   i 

1.526  (a)  (10)  and  (f)  revised..  '30186 

1.527  (c)(3)    revised '30186 

(h)  revised.- '31794 

1.531     Revised '36826 

1.544     Revised  53025 

(a)   corrected 55531 

1.547     (c)  (4)  revised 44177 

1.549    Revised 52631 

1.573     (a)(1)   and  (c)   revised—  44178 

Note  1  revised '36826 


Page 

1.613     (a)  revised '16422 

1.773     (b)  and  (c)  revised 54766 

(b)  and   (c)     revised '12174 

1.912     (d)  revised 56069 

(d)  revised '8327 

1.922     Amended 44042,  56069 

Amended '3167.8327 

1.924  (a)(2)  and  (c)(3)  revised.  56069 
(a)(2)  and  (c)(3)  revised '8327 

1.925  (d)  revised 56069 

Heading  revised ;  (e)  added '3167 

(d)  revised '8327 

(c)  revised '36459 

1.926  (b)(1)  and  (4)  revised;  (b) 

(3)  removed 44042 

(b)(5).  (10).  and  (11)  revised.  56C69 
(b)  (5).  (10),  and  (11)  revised.  '8327 

1.931     (b)  revised 56069 

(b)  revised '8327 

1.933  (b)  revised 56069 

(b)   revised , '8327 

1.934  Revised -.  '3167 

1.951  (a)  and  (d)  revised 56069 

(a)   amended '3166 

(a)  and  (d)  revised '8327 

1.952  (b)  amended 56070 

(b)  amended '8328 

1.1101— 1.1120  (Subpart  G)     Sus- 
pended    56647 

1.1102     (d)    suspension  clarifica- 
tion    '3168 

1.1115     (c)(6)    revised '3167 

1.1223     Revised '12869 

1.1225     (b)  revised '12869 

1.1251     (a)  revised '12869 

2    Technical  corrections --  '51584 

2.1    Amended  -— 56070 

Amended '8328.24055.31601 

Effective  date  amended  to  8-31- 

77    '35960 

2.106    Table    amended;    footnote 
NG33      removed;      footnotes 

added  49820 

Table  amended;  footnote  added-  54491 

Footnotes  revised 54941 

Table  amended;  footnote  NG56 

revised 56070 

Table  amended;  footnote  NG56 

revised  '8328 

Table  amended;  footnote  NG115 

added  — '14728 

Table  amended '20471, 

31006,  31601.  42203 

Footnote  US32  revised '23510 

Ta)))e  amended:  footnote  US222 

added '38572 

Table  amended '44987 


Note:  Symbol  (*)  refers  to  1977  page  numbers 
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Title  47,   Chapter  I — Continued 

Page 

2.302    Table  amended 46437, 

52458.  56071 
Table  corrected '46927 

2.302  Table  corrected '46927 

2.303  Table  amended 44042 

Existing  text  designated  as  (a) 

and  amended;  (b)  added.  •31008 

2.601  Revised . '27200 

2.602  Revised   '27200 

2.603  Revised  '27200 

(a»  corrected - '32234 

2.803     Amended 47050 

2.947     Added   '44987 

2.999     Revised - ---   '44987 

5.51  Revised   45007 

5.52  Removed 45007 

5.55     Revised  45007 

5.57     Revised   45008 

5.61     Removed 45008 

5.69     Revised   56071 

Revised    '8329 

13.61  (g)(6)     introductory    text 
revised '1231 

13.62  Id)  redesignated  as  (e)  and 
revised;  new  (d)  added 44178 

15.59     (a»    revised;    (b)    and   (e) 

amended;  (h)  addfed 47444 

(h)(1)  and  (2»  corrected 49095 

(a»   revised;  (b)  amended 56071 

(a)  revised;  (b)  amended '8329 

15.65    Heading   revised;    existing  • 
text  designated  ?is   (a)  ;    (b) 

added '1232 

tb)  revised '20473 

15.68     (dM4)    revised 52461 

(a),  (c),  (d)(2)  removed '3308 

15.114  Added '4463 

(g)  corrected '9021 

15.115  Heading  and  introductory 

text  revised '4463 

15.118  (e)    revised '4464 

15.119  (d)    revised '4464 

15.183     (c)  amended '7955 

15.192     Table  amended '7955 

15.305     (b)  amended '7955 

(c)  added '39981 

15.321     Added '39981 

15.323     Added '39981 

Corrected '44989 

15.363    Amended *7955 

15.365     Amended '7955 

19.735-403     Revised '25736,26216 

21.9  (c)    introductory  text   and 

(2)    revised 55352 

21.10  Removed 47931 


Page 
21.15     (i)(3)     introductory     text 

and  (lii)   revised 55352 

(i)  (3)  introductory  text 

amended '1233 

(b)    removed '27894 

23.20  (b)  revised 56071 

(b)  revised '8329 

(c)  removed '27894 

25.203     (g)  revised 56071 

(g)   revised '8329 

31.01-3     (k).   (x),   (y),  and   (ee) 

amended 46853 

31.02-80     (c)   amended 46853 

61.21  Revised   54766 

61.58    Revised   54767 

(b),  (c»,  (d),  and  (e) 
revised  '12175 

61.60  Revised '12175 

61.61  Revised  ^. -.  '12175 

61.62  Revised '12175 

61.63  Revised '12175 

61.64  Revised -   '12175 

61.66     Revised j '12175 

61.152  Revised   54767 

61.153  Revised   54767 

63.52     (d  revised '36459 

68.2  Revised   -1 56648 

(b)  and  (c)  revised '29011 

68.3  Revised '32242 

68.104    Reconsideration '12056 

68.106     Revised '32244 

68.108    Revised '32244 

68.200     (c)  introductory  text.  (1) 

and  (2),  and  (g)  revised '32244 

68.214    Revised '32244 

68.218     (b)  revised:  (d)  added.-  '32244 

68.220     Revised '32244 

68.302     (d)        revised;        (e)(3) 

amended;   (f)   added '32244 

68.304     Revised '32245 

Note  corrected '34882 

68.306     (b)  revised;  (O  added..  '32245 
68.308     (a)  (4)  (1)  and  (ii)  recon- 
sideration    '12056 

(a)  and  (c)  revised '32246 

(a)(3)  and  (4)  revised '38358 

68.310     (a)    amended;    (d).    (f), 

and  (h)  revised;  (i)  added..  '32246 

(a)  corrected '34882,  38357 

68.312     (a)  introductory  text,  (a) 

(1)  introductory  text  and  (i) 
and  (ii)  revised;  (b)  redesig- 
nated as  (c)  and  revised;  new 
(b).  (d),  (e),and  (f)  added.  '32247 
68.314     (a)  revised .• .  46302 

(b)  revised;  (c)  and  (d)  add- 
ed    . •32248 
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Page 
68.500—68.504   (Subpart  F)     Re- 
consideration    '12056 

68.808     (c)  corrected '34882 

73     Index 52678 

73.13  Added   '36826 

73.14  (t)  added 53025 

73.17  Revised „. 52685 

(a)(4)   corrected -. 55715 

73.18  (c)(2)  revised '22559 

(b)  removed . '27894 

(c)(2)  corrected '29483 

73.35  (b)  revised '16148 

Notes  5  and  6  revised '.  '38361 

73.36  (a)(3)  through  (7)  and  (c) 

(2)  revised;  (a)(8)  removed..  53025 
73.40     (a)(5),  (b)(3)(iv)  and  (v) 

revised:  (b)(3)(vi)  added 53026 

(b)  (4)   introductory  text 

revised '36826 

73.43  Revised '36826 

(c)  Introductory  text  revised..  '38178 

73.44  Removed '36827 

73.45  Heading  revised '36827 

73.47     (a)(3)  revised 53026 

73.51     (b)(3)    revised '36827 

73.56     (d)    removed 44178 

(a)  note  removed:  (d)  added.  '36827 

73.61  Removed '36827 

73.62  Removed '36827 

73.66  (d)  added .  53026 

(d)  revised '24056 

73.67  (a)(5)  and  (c)(4)  revised; 
(a)(8)  added 44178 

(a)(5)   amended 52461 

73.68  Heading,  (b)(3),  and  (d) 
(2)  revised:  (d)(4)  re- 
moved       '24056 

73.69  ■(b)(2)  revised-,  (b)(4)  and 

note  removed... '24056 

73.93     (e)(2)  removed '38906 

73.98  Removed . '36827 

73.99  (h)  revised '36827 

73.112  (b)(5)    added 52631 

(a)    revised 56649 

73.113  (a)(l)(v)    revised 52631 

(a)(1)  (11)  revised '9179 

(a)(2)      revised:      (a)(3)      re- 
moved    '24056 

73.114  (a)(2)(vii)   added 52631 

(a)(9)(ii)  and  (iil)  revised 53026 

(a)(8)      revised:      (a)(9)      re- 
moved   '24056 

(a)(8)(iv)    added '26656 

73.116    Revised '30186 

(a)(5)  added '32540 

73.125     (c)  revised '43848 

73.131     Removed '16422 


Page 
73.132    Revised '16422 

73.133—73.138    Removed '16422 

73.140    Added  '1238 

73.142     Added  '1238 

(b)(1)   revised '36827 

73.144    Added  '1238 

73.146    Added '1239 

(a)  corrected... y.  '3646 

73.151     (a)(2)  (ii)   and  (iii) 

revised '36828 

73.157     Added 53026 

73.186  (a)  introductory  text,  (1) 
and  (5)  and  (b)  (1).  (3),  (5), 
and  (7)  revised:  (a)  (6) 
added  44178 

73.187  (a)(1)    revised '36828 

73.202     (b)  table  amended 44404, 

-  44405.  47050-47052,  47933,  48400, 
49097.  49100,  49102.  4dl03,  49823. 
51611,  52462,  53995,  54801,  55716, 
56199 

(b)  table  amended *2502, 

6369,  7956,  9383,  13115,  15065, 
16625-16627,  18280,  21109,  24272, 
24273,  25507,  29011,  29874,  29875, 
30371,  30372,  30623,  35651-35653. 
36258,  36259.  36261,  36831,  37210. 
37370,  39666,  39982,  39983.  40211. 
41284,  42863,  43085,  43635,  43847, 
43849,  44990,  47558 
(b)  table  corrected '32800 

73.214  Revised   52685 

(a)(4)   corrected 55715 

73.215  (c)(2)     revised '22559 

(b)    removed '27895 

(c)(2)  corrected .„._  *29483 

73.231  Removed '16422 

73.232  Revised '16422 

73.233—73.238    Removed '16422 

73.240     (a)(2)  revised '16148 

Notes  5  and  6  revised '38361 

73.253     (a)  note  removed '36828 

73.256  (a)(2)    removed 53026 

73.257  (b)(7)  revised:  (c)  redes- 
ignated as  (d) ;  new  (c) 
added 53026 

(c)(3)  and  (4)  added:  (d)  re- 
moved    *36828 

73.262     (a)  and  (b)  revised 44179 

73.265     (d)  Introductory  text  and 

(1)    revised 44179 

73.267     (a)(3)      revised;      (a)(4) 

added  53026 

73.275     (a)(5)     refised:     (a)(8) 

added  44179 

73.282     (b)(5)    added 52631 

(a)   revised 56650 
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73.283  (a)(2)    revised 52631 

(a)(5)  revised •9179 

73.284  (a)(6)(v)    added 52631 

(a)(9)    redesignated    as    (10); 

new  (a)(9)  added 53027 

73.286    Revised '30186 

73.298     (a)    revised •36828 

73.301     (c)  revised-. '43848 

73.313     (f)    through   (j)   effective 

date  stayed '25736 

73.333     Figures  4  and  5  effective 

date  stayed '25736 

73.340     Added   •1239 

73.342     Added . •1239 

73.344    Added  ^1240 

73.346     Added ^1240 

73.504  Removed:  73.507  redesig- 
nated as  73.504 •36828 

73.505  Redesignated    as    73.508; 

new  73.505  added '36828 

73.506  Redesignated    as    73.513; 

new  73.506  added '36828 

73.507  (a)  table  amended '9021. 

24274,36461 
Redesignated    as    73.504;    new 

73.507  added '36828 

(a)  table  corrected '38178 

73.508  Redesignated  from 

73.505  '36828 

73.509  Added '36828 

73.510  Added •36829 

73.511  Added . •36829 

73.513  Redesignated  from 

73.506 ^36828 

73.514  Revised  52685 

(a)(4)    corrected 55715 

73.515  (c)(2)     revised '22559 

(b)  removed '27895 

(c)(2)  corrected '29483 

73.540    Added _._ •1240 

73.542     Added  •1241 

73.544     Added  1 ^1241 

73.546    Added ^1241 

73.556  (a)  Introductory  text 
amended;  (a)  (2)  removed...  53027 

73.557  (b)(7)  amended;^  (c)  re- 
designated as  (d);  new  (c) 
added  53027 

(c)(3)  and  (4)  added;  (d)  re- 
moved   ■._  •36829 

73.558  Revised  ..____ ^36829 

73.562     (a)  and  (b)  introductory 

text  revised 44179 

73.565  (b).  (d)  introductory  text 
and  (1)  revised;  (e)  through 
(h)  redesignated  as  (f) 
through  (1) ;  new  (e)  added..  44179 


Page 
73.567     (a)(3)     revised;     (a)(4) 

added   53027 

73.573     (a)(5)      revised;      (a)(8) 

added  44180 

73.582  (a)(3)    added 52631 

Revised 56650 

(b)(5)  added •3308 

73.583  (a)(2)    revised 52631 

(a)(5)  revised ^9179 

73.584  (a)(6)(v)    added 52631 

(a)  (9)     redesignated    as    (10) ; 

new  (a)(9)  added— 53027 

73.586     Revised ^30187 

73.591     Redesignated  from 

73.600   '36829 

73.597     (a)  revised •36828 

73.599  (c)  revised '43848 

73.600  Redesignated  as  73.591..  '36829 
73.602     Revised   52685 

(a)(4)   corrected 55715 

73.606     (b)  table  amended 49104 

(b)  table  amended '3168, 

6817,  18280,  33751,  34883,  *1124, 
41127,  44545,  45679,  46054.  46055, 
46306 
73.614     (a)   revised;   (b)  amend- 
ed    '20823 

(b)(4)  revised ^48881 

73.620     Removed 52685 

73.624     (c)(2)  revised ^22559 

(b)    removed ^27895 

(c)(2)  corrected ^29483 

73.636  (a)(2)    revised •16148 

Notes  5  and  6  revised '38361 

73.637  (a)  introductory  text  re- 
vised; (a)(2)  removed 53027 

73.639     (b)   amended;   (c) 

revised  '36829 

73.666     Revised  .z 44180 

73.670  (b)(5)    added 52631 

(a)   revised 56651 

73.671  (a)  (2)  revised 52631 

(a)(5)  revised '9179 

73.672  (a)(6)(v)    added 52631 

73^75     (b)    revised •5698 

(a)   revised ^36828 

73.680  (c)  revised •43848 

73.681  Amended 56325 

Amended ^20823 

73.682  (a)  (22)    added.. 56325 

(a)  (14)  revised •20823 

Heading  and  (a)  (9)  revised.-.  •36829 

73.684     (h)  through  (1)  effective 

date  stayed •25736 

73.689     (a)  (2)  (ill)     revised;     (a)  ^ 

(2)(lv)    added •36829 

73.691     (a)  note  removed •36830 
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73.699     Figure  17  added 56326 

Figures    lOd    and    lOe   effective 
date  stayed -.--   *25736 

73.710  Revised   ---._ 52685 

(a)(4)   corrected 55715 

73.711  (c)(2)  revised *22559 

(b)  removed '27895 

(c)(2)  corrected '29483 

73.781     (c)  revised:  (d)  added.--   '9179 

73.793     (c)  revised '43848 

73.901—73.962    (Subpart  G)    Re- 
vised    52631 

73.1207     (c)  note  2  amended 56072 

(c)  note  amended '8330 

74.12     (c)(2)     revised *22559 

(b)  removed '27895 

(c)(2)  corrected '29483 

74.15     (b)  revised '14728 

74.181     (b)    revised:    (c)    redesig- 
nated as  (d)  and  revised;  new 

(c)   added '9179 

74.281     (b)   revised;   (c)   redesig- 
nated as  (d)  and  revised;  new 

(c)   added *9179 

74.381     (b)   revised;   (c)    redesig- 
nated as  (d)  and  revised;  new 

(c)   added '9179 

74.401—74.482     (Subpart   D)    Ef- 
fective date  postponed  to  11- 

22-76 4852(V 

Effective  date  confirmed  as  11- 

22-76 52880 

Heading   revised '14728 

74.401  Amended '14728 

74.402  (c)  amended;  (d)  redesig- 
nated as  (e) ;  new  (d)  added: 

Note  revised *2070 

(a)  <9)  and  footnote  9 

removed '14728 

74.405     (b)  amended 56072 

(b)  republished '8330 

74.432     (c)(2).   (1)   and  Note  re- 
vised   : '2071 

74.435     Removed . '14728 

74.451     (a)    revised '2071 

(c)  and  (e)  revised '14728 

(d)  revised:  note  added '36830 

(a),  (d),and  (e)  revised '43636 

74.45^     (b)  revised '14728 

(d))  revised;  note  added '36830 

— < d )  and  Note  revised '43636 

74.464     Note   added '2071 

74.466     Revised '14729 

74.468     (a)  and  (c)  revised '14729 

74.481  (a)(1)  revised '9179 

(e)  removed '14729 

74.482  (a)    revised '36830 

Correctly  designated  as  74.582.  '38178 


Page 

74.581  (b)    revised;    (c)    redesig- 
nated as  (d)  and  revised;  new 

<c)    added '9180 

74.582  (a)    revised '36830 

Correctly  designated '38178 

74.681  (b)    revised;    (c)    redesig- 
nated as  (d)  and  revised;  new 

(c)   added '9180 

74.682  (a)  revised '36830 

74.781^  (b)   revised:   (c)   and  (d) 

redesignated  as  (d)   and  (e) 
and  revised;  new  (c)  added-.  "9180 
74.801—74.882  (Subpart  H) 

Added '14729 

74.851  (a),  (d)  and  (f)  revised.  '43637 

74.852  (c)  revised '43637 

74.861     (b)  revised -....  '43637 

74.981     (a)(5)      revised;      (a)(6) 

added '9180 

74.1281     (b)  revised:  (c)  and  (d) 

redesignated  as  (d)   and  (e) 

and  revised;  new  (c)  added-.  '9180 

76.5     (y)  revised.-.- 53798 

(11)   added 53996 

(a)    revised;    (mm)    and    (nn) 

added .-. '19345 

76.7     (a),    (b),    (c)(3),    (g)    and 

(h)  amended '19345 

76.10  Added   '19346 

76.11—76.29  (Subpart  B)  Head- 
ing revised '19346 

76.11  (b)  revised—.- '10847 

Nomenclature  chaiige;  (a)  and 

(b)  revised '19346 

(a)  and  (b)  effective  date  cor- 
rected in  part '20135 

(a)  through  (d)  amended '52415 

76.13  Nomenclature  change;  (a) 
(4)  and  (b)(3)  notes  amend- 
ed;   (c)   revised '19346 

Revised ' '52415 

76.18    Amended '52416 

76.27     Nomenclature   change— _  '19346 

76.29  (a)  and  (b)(2)  amended-  '19346 
(b)(7)   amended '52416 

76.30  Added  '19346 

76.31  Nomenclature  change '19346 

Revised '52416 

76.54  (b)  and  (c)  revised '19346 

76.55  Nomenclature   change '19346 

76.57     NoiAenclature  change '19346   ♦ 

76.59    Nonipnclature  change;  (b) 

revised '19346 

(d)(5)  added '36834 

76.61     Nomenclature  change;  (b) 

revised '19346 

(e)   (5)  added '36835 
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76.63    Nomenclature  change •19346 

76.65     Nomenclature  change;  (b) 

revised '19346 

Existing  text  designated  as  (a) ; 

(b)   added '23510 

(c)  added '36835 

76.67    Nomenclature  change '19346 

(f)    added '19347 

76.92     <d)  revised '15415" 

Nomenclature  change '19347 

76  94     Nomenclature  change *  19347 

76.95    Nomenclature  change;  (b) 

revised;  (d)  note  removedp^' 19347 
76.97     Nomenclature  change;  (b> 

revised;  (b>  note  removed.-  '19347 

76.99     Nomenclature  change '19347 

76.151     Nomenclature  change —   '19347 
(a)  and  (b)  and. note  revised.   '36835 
(a),  (b),  and  note  corrected...  '41127 
76.153     (a),  (b)  and  (c)  amend- 
ed      '19347 

76.155     (c)  and  (d)  amended...  '19347 

76.159    Nomenclature  change '19347 

76.161     Revised;   note  removed.  '19347 
76.205    rjomenclature        change; 

(a)  revised '19347 

76.209     (a)     and    (c)     amended; 

(b)  and  (d)  revised '19347 

76.213     (a)    revised •19347 

76.215     Revised '19347 

76.221     Nomenclature        change; 

(bT  and  (d)  revised '19348 

(d)  corrected '23510 

76.225    Nomenclature  change. --  '19348 
76.252     (a >  introductory  language 

and  (b)  revised '19348 

76.254     (b)  revised 56203 

(a)  introductory  text,  (c),  (d) 
and  (f)  revised;  (a)(1) 
through  (4)  and  (e)  amend- 
ed    : '19348 

76.256     (d)(4)  revised 56203 

Introductory  text,  (a),  (c)(3) 
and  (d)(4)  revised;  (b).  (c). 
and  (d)(1)  through  (3) 
amended;  (d)(4)  note  re- 
moved     . ,.„ '19348 

76.258     Revised '19348 

76.300     Added  *19349 

76.305  Heading,  (a)  introductory 
text,  (b)  and  (c)  revised; 
(a)(2)  through  (5)  and  (d) 
amended  '19349 

76.306  Revised '19349 

76.307  Revised '19349 


Page 
76.311     (d)  (1)  and  (e)  (1)  amend- 
ed; (e)(4)  removed 53996 

76.400  Added  '20134 

76.401  Removed 53996 

76.403     Added -  53996 

Corrected   *3308 

Nomenclature     change;      note 

added '19349 

76.405     Removed 53996 

76.409    Removed 53996 

70.411     Removed 53996 

76.501     Note  3(c)  revised-.: '38362 

76.601     (b).    (c).    (d)     and    (e) 

amended;   (f)  added '19349 

(b).    (d),   and   note   amended; 

(c)  revised;  (e)  removed '21782 

Technical  correction '42689 

(b)   through  (f)   technicial  cor- 
rection    '44545 

76.605     (a)(8)  revised 53028 

(a)  introductory  text,  (2),  (4), 
(9)(i)     and    (12),    and    (b) 

amended;   (c)  revised '19349 

(a)(4)  and  (12)  and  (b) 
amended;  (c)  removed;  (a) 
introductory  text,  (a)  (2) ,  (6) , 
and   (9)    revised '21782 

76.609  (1)  added '21782 

76.610  Added "41295 

76.611  Added . ^ '41295 

76.613     Revised '41296 

78.18  (a)(2)        amended;        (1) 
added '6370 

78.19  (d)   removed '33037 

81.3     (1)   and  (m)  removed;   (n) 

revised ..-.. '38179 

81.7     (r)    revised '1474 

(s)  amended '9384 

81.9     (d)    revised ^ '19863 

81.31     (b)   removed '27895 

81.40     (a)(1)  revised '38179 

81.66     Added  '19863 

81.74  (a)   and  (b)   amended '9384 

81.75  Amended - *9384 

81.102    Revised '44992 

81.106     (e)(2)    revised '20137 

81.131  (b)  (3)  (ii)    footnote  add- 
ed    '31008 

81.132  (a)(2)(iii)    revised '20137 

81.143     (c)  revised;  (d),  (e),  and 

(f)   added '31008 

81.152     (d)    revised '31008 

(d)   amended '38359 

81.184    Revised . '31008 

81.191     (d)(1)    revised '36461 

81.203     Redesignated    as    81.216; 

new  81.203  added '31009,  32540 
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Page 

81.204  Redesignated    as    81.217; 

new  81.204  added '31009.32540 

81.205  Redesignated    as    81.225; 

new  81.205  added '31010 

81.206  (a)  table  revised '31011 

81.207  (e)   introductory  text  re- 
vised; (f)  added '31011 

(e)   revised;   (f)  removed;  cor- 
rection     '32540 

81.208  Redesignated     as     81.218 

and  (d)(3)   removed '31011 

81.209—81.214     Redesignated     as 

81.219—81.224    '31012 

81.209  Redesignated    as    81.219; 

new  81.209  added '31012 

(c)(2)  revised *39666 

81.216  Redesignated    from    81- 

203 •31009.  32540 

81.217  Redesignated    from    81- 

204 '31009,  32540 

81.218  Redesignated  from  81.208 

and  (d)(3)   removed '31011 

81.219—81.224     Redesignated 

from  81.209—81.214 '31012 

81.225     Redesignated  from 

81.205 'SIOIO 

81.303     (d)    added '20137 

81.304.    (a)     and    (b)(22)     tables 

amended;   (b)(62)  added 54491 

(a)  and  (c)(1)  amended '9384 

(a)     table    amended;     (b)  (63) 

added '20137 

(a)  table  amended '22371 

(a)  table  corrected '23510,28542 

(f)(2)    revised '44991 

81.306     (a)(1)  and  (2)  revised..   '22870 
(a)  (1)  and  (b)  tables  amended; 

(b)(37)  and  (38)  added..  '22873 

(a)(2)  table  corrected '28542 

81.314     (a)  (14)    added '20137 

81.354  (a)(3)  amended '9384 

81.355  (c)  revised '38179 

81.356  (b)(9)    revised *1474 

81.359     (a)  introductory  text  and 

(c)    revised 53327 

81.362     (a)    removed '38179 

81.708     (a)    table   amended;    (b) 

(32)   added '9384 

81.710  Revised '19864 

81.711  Revised '19864 

81.712  Removed '19864 

81.713  Table  amended '9384 

Removed '19864 

83    Technical  corrections '51584 

83.2  (i)   revjged '38179,44987 

83.3  (f)    through    (i)    removed; 

(j)    revised '38179 


Page 

(qi  removed '44988 

83.4     (w)    added ■ ^44988 

1  83.6     (k)    revised '1474 

•  1)  amended '9384 

83.22     (a)    and   (b»    revised;    (c) 

and  (d)    removed '38179 

83.33     (a)    revised;    <d)    and   (e) 

removed 47445 

83.35     (a)  revised '44988 

83.40     Revised . '29309 

83.46     (f)  added '44988 

83.68     Heading  and  (b)  revised.   '44988 

83.102  Revised ^44992 

83.103  Revised ^38180 

83.107     (a)    amended ^ ^38180 

83.111     (a),  (c), and  (d)  revised-  ^38181 

83.131  (b»    amended ...   '31012 

83.132  Waived  in  part '8639 

(aM2)(iii>   revised '20137 

(a)(l)(iii)  revised;  (a)(iv)  re- 
moved;  (a)(5)   added------   '44988 

83.133  (a)  table  revised----....  '31012 

83.134  (d)    revised -31013 

(i)  revised '44988 

83,139     fgi  revised '266.'i6 

(b)  revised;  (h)  added '44988 

83.143  (c)  revised;  (d),  (e)  and 

(f)   added '31013 

83.144  Heading,   (c),   (d)(1)   in- 
troductory   text,    (d)(1)  (iii) 

and  (h)  revised '44988 

83.145,    (b)  introductory  text  re- 
vised: (b)(8)  added '44988 

83.155  (d)  and  (e)  revised '31013 

83.156  (b)    revised '31013 

83.159     Revised  ----   ='1231,31014.  38180 

83.162     Revised   '38181 

83.164     Revised '38181 

83.183     (a.1  designation  removed     ''9''nt 

83  186    Added   '38180 

83.223     (a)  and  (b)  amended '9384 

83.301  Revised --  '38180 

83.302  Revised '38180 

83.304     Revised '3ai80 

83  305     Removed '38180 

83.315     Redesignated    as    83.332; 

new  83.315  added '31014 

(d)   amended '38359 

83.317  Redesignated    as    83.333; 

new  83.317  added '31014 

(c),  (d),  (e),  (f),  and  (g)  ^ 

amended   '38359 

83.318  Revised '31015 

83.319  Revised '31015 

Corrected 1 '32540 

83.320  Revised ^^..T '31018 

83.321  Revised '31019 

83.322  (c)  revised '44988 


Note:  Symbol  (')  refers  to  1977  page  numbers 


104  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER   1,   1976  THROUGH  SEPTEMBER  30,  1977 


Tiiie  47,  Chapter  I — Continued 

Page 

83  324  (di  removed;  (e>  amend- 
ed   -- '31019 

83.328  Revised '31019 

83.329  Redesignated    as    83.339; 

new  83.329  added '31020,  32540 

83.330  Redesignated    as    83.340; 

new  83.330  added '31020 

83.332  Redesignated  from 

83.315 - '31014 

83.333  Redesignated  from 

83.317 '31014 

83.339  Redesignated  from 

83.329 '32540 

83.340  Redesignated  from 

83.330 '31020 

83.351  <a)    table  amended;    (b) 

(55)  revised;  (b)(72)  added-_  54491 
(c)«3><i)  text  revised;  (cM3)(1) 

note  removed 1--  56807 

IP.)  tJie  r mended-  '1474.9384.22871 

83.352  <b)  revised '44989 

8.j.3^4     iijt   table  amended '22871 

^ib)    tablo   amended;    footnotes 

added   '22873 

03.3.'ir)     <a><l)   table  amended--   ^22871 

83.359    Table  amended 54191 

Table  amended 'H*?* 

83.361     (f.  added ^ '38180 

83.367     <b>  revised — '45928 

83.371  Amended    '38180 

83.372  Amended '38180 

83.401     <c)  revised '44989 

83.406     Added   '44989 

83.532     (b)    revised '20301 

87.:.    Amended    ^2^471. 240.n'-. 

87.29     (CI  revised '3168,36459 

87.31     (e)    removed '27895 

87.35     (d)    revised-   '32541 

87.65     I  a)  footnotes  1  and  2 

added '33752 

87.67     (bHl)      table     amended: 

footnote  added -   '3309 

87.71     «a)   <1'  and  (3)-  introduc- 
tory  texts   revised;    (a.)    (4) 

and  (5>  added '3309 

87.95    Revised *44992 

87.97     Revised '32801 

87.183     <cc)      introductory     text 

revised '20138 

(g)  revised;  (ni)  added "20471 

<ii    tabic  amended;  footnote  A 

removed '24055 

(j)(2)  revised '38906 

(dd)  correctly  added.--  * 48882,  54552 
87.195     (f)  revised .'_ '20471 


Page 
87.201     <b)   through  (d)   revised; 

(e)  and  (f)  removed '20471 

(c)  revised '33752 

87.253     (a)  throush  (d)  revised-     20471 

87.257     <d><4)    revised '20472 

87.271     <a)  revised '20472 

87.277     <a)       and      Introductory 

text  of  (b)  revised 20472 

87.297     (a)    revised '29485 

o?.331     <d)    removed '*23510 

87.341     (a)    revised;    efT.    10-31- 

77      '48882 

87.343    Revised;  eff.  10-31-77.--  '^48882 

87.345     Revised '20472 

Revised:  eff.  10-31-77 '48882 

87.349    Removed:  eff.  10-31-77-   '48882 
87.351     Removed:  eff.  10-31-77-   '48882 
«7.401     <a»  taoie  amended;  foot- 
note A  removed '24055 

87.431  Ri'Vised '24055 

87.432  Added    24055 

87.433  Revised '24055 

87.437     Revised  '24055 

87.439    Added   '38182 

87.001     <b)  amended 44690 

87.G02     (f)  and  (i)  amended;  (t) 

added   —  44690 

87.603     Amended 44690 

87.606  Revised  - 44691 

87.607  lb)     revised 44691 

(d)  corrected ■ '33752 

89    Technical  correction 46853 

09.3     (b)  amended '31601 

l!9.15     <a)(2)    revised 48520 

89.53    Reimoved '44546 

89.55     (f»    removed '27895 

89.59     (f)  removed '44546 

89.81     (b)  amended ■- 56072 

(b)    amended '*8330 

(g)  removed '42343 

89.101  'ni  amended 44181 

(q)    revised 54940 

(d)f3)    revised 56072 

(d)  (3j   revised '^SSO 

(h)     table    amended:     (i><21>, 

(221,  and  (23)  added '30511 

89.102  Heading  revised;  (c)  add- 
ed      '31601 

Effective  date  amended  to  8-31- 

77    *35960 

89.109     fj)    added '31602 

89.123  'O.  'd».  le),  'f).  <i^  and 
(j)  removed:  ^g)  and  (h)  re- 
designated as    (e)    and    (f ) : 

new  <c)  and  (d>  added '20259 

<ci  table  corrected ^^27206 

89.124  (k)    revised '31602 


Note:  Symbol  (')  refers  to  1977  page  numbers 
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CHANGES  OCTOBER    1,   1976  THROUGH  SEPTEMBER  30,   1977 


Page 

89.167     Revised ._-   ■'44546 

89.255     (d»    added '31602 

89.259     (R)  (4>  revised 54940 

(f)     table    amended:     <g)(13) 

added '31602 

(f)  table  amended:  'g>  O)  and 

(2)  removed;  (g)   (13)  and 
(16)  revised;  (g)   (18)  and 

(19)  added '42203 

89.309  fh)  (4)  revised 54940 

89.359  (B)i6i  revliied------., 52463 

(g)(4)    revised 54940 

89.409     (f)(1)   revised 54940 

89.459     (e)(1)  revised 54940 

89.525     (f)(22)  revised 54940 

91     Technical  correction 46853 

91.8     (1)   revised 54940 

(a)(l)(x)    removed---- '24276 

(a)(l)(ix)    revised '37814 

91.52     Removed '44546 

91.54     (f)    removed '27895 

91.56     (f)  removed -..   '44546 

91.67     (b)  amended 56072 

(b)    amended '8330 

(g)  removed '42343 

91.109     (b)  revised;  (d)  and  (e) 

added '30511 

(d)  and  (e)  revised '3G462 

(b)  (2)  revised '42343 

91.114     (c)  through  (i)  removed; 

(j)  and  (k)  redesignated  as 
(e)  and  (f) ;  new  (c)  and  (d) 
added - '20264 

(c)  table  corrected '-'27206 

91.156    Revised . '44546 

91.252     (f)(7)  revised 48520 

91.254     (b)(26)  revised 44182" 

(b)(30)    revised. . 549'»0 

(b)(5)    revised 56072 

(b)(5)   revised '8330 

(a)     table    amended;     (b)  (16) 
added:  (b>  (17), (19), (20), 

and  (23)  revised '42204 

91.302     (d)(7)    revised . 48520 

91.304     (b)'29)  revised 441R2 

(b)(33)    revised 54940 

(b)(7)    revised 56072 

(b)(7)   revised *8330 

(a)     table    amended;     (b)  (20) 
added:  (b)   (21).  (22).  and 

(25)  revised '42204 

91.354  (b)(29)  revised 44182 

(b)(33)  revised 54940 

(b)<3)  revised--- 56072 

(b)(3)   revised '8330 

(a)  table  amended:  (b)  (19)  and 

(20)  added:    (b)    (24)    and 

(26)  revised '42204 


Page 

91.404     (b)i8)  revised. ------ 56072 

(I))  (8)   revi.sed '8330 

91.454     (b)(12)  revised 54940 

(b)(G)    revised 56072 

(I))<G)   revi.sed '8330 

91.504     (b)(26)  revised 44182 

(b)(29)    revised 54940 

(b)(35)    revised 54911 

(b)(5)    revised 56073 

(b)(5)   revised '8331 

(a)  table  amended;  (b)(18) 
added:  'bi   (20).  (23).  and 

(25)  revised '42205 

91.554     (b)(38>  revised 44182 

({•)    re-ised 4852D 

(b)(9)    revised 54940 

(b)(5)    revised 56073 

(b)(5)   revised-. '8331 

(O    revised ...  '24276 

<a)  table  amended;  (b)(29)  re- 
vised: (b)  (51),  (52),  and 
(53)  added '42205 

91.603  Revised '30511 

91.604  (a)  tab'e  amended:  (b) 
(21),  (22),  (23).  and  (24) 
addel  : '30511 

(a)  table  amended;  (b)(24)  re- 
vised    '42343 

(a)  and   (b)    technical  correc- 
tion    M-iR-'fi 

91.730     <b)(14)  revised 44182 

(b)(18)   revised 54940 

')))   (9'   n^d  (IH)   revised 5fin73 

(b)  (9)  and  (13)  revised '8331 

(a)  table  amended:  (b)  (24) 
and  (26)  revised:  (b)  (28) 
and  (29)  and  Appendix  A 
added  .T '42?')5 

91.754     (b)(10)  revised 44182 

(b)(14)    revised 54940 

(b)(1)    revised 56073 

(b)(1)   revi.sed .' '8331 

91.806    Revised . 56073 

Revised  -" - '8331 

93     Technical  correction- 46853 

93.52     Removed '=44546 

93  54     (f)    removed '27895 

93.56     (e)  removed '44546 

93.67     (b)   amended 56073 

(b)  amended '8331 

(g)  renioved    I--  —  -  '42343 

93.101    "(b)   amended 44183 

93.104     (b)<2)  table  revised -  54941 

f):MnG     (bi   footnote  1  revised...  48520 
93.112     (a)    table  amended;    (b) 

(22)  and  (23)  added '30512 


Note:  Symbol  (')  refers  to  1977  page  numbers 
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Title  47,   Chapter  I — Continued 


Page 


Page 


93.156 

93.254 

«d) 

93.352 

93.3r)C 

<d) 

93.404 

<d) 

93.504 

(d) 

01.15 

94.25 

9i.:;7 

(e) 

91G1 

04.8:-) 

C1.92 

93.114  (c>  through  ig*  and  (j) 
removed ;  i  h  •  and  <  i  >  redesig- 
nated as  lei  and  tf) ;  new  (c) 

and  <d)    added '20269 

ic'   Lx' 'e  corrjcted- *27206 

Revised *44546 

id»  revised 56073 

rcvisedr ^^s^- '8331 

(d)  revised ?^rr^ 54941 

(d)  revised 56073 

revised '8331 

idi  revised - —  56073 

revised- °8331 

(di  revised 56073 

revised "8331 

i|))    revised -  52463 

Technical  correction. -^ 56203 

(e>    removed '27895 

(a>  revised 50390 

removed *44546 

•  a*    revised --  51403 

Revised 24277 

__     Added    51401 

(b)  table  corrected 53028 

95    Revised 56074 

Revised -   '«332 

95.17     (ei    removed *27895 

95.53     Revised *11238 

95.55     (c>'Gi  and  i7i  added 47450 

95.253     Revised *11238 

95.453     Revised 11238 

95.641     (CH4I  revised •11'>38 

97.3     (d)  amended *3167 

(i>  revised;  <m»  amended * 52422 

97.7     (d)  revised--   '52422 

97.25     <d)  amrtided 3166 

(c>  removed;   id»   and  <e)   re- 
designated as  ici  and  <d).-   '44992 
97.28     tbi    introductory  text  re- 
vised       '29485 

97.32  Added  '3167 

97.33  Revised x *21612 

97.40  'di  and  »e)  removed:  (c) 
revised  '52452 

97.41  'd)  amended---^ *3166 

(f)  removed - '27895 

(c)   removed;  <d^   through  <g> 

redesignated  as  fc»    through 

(f);   ib>   revised- - '52422 

97.43     Revised '52422 

97.51     (a)ill>    added :_.  '37979 

97.53     (a)<3»    added '37979 

97.61     (at  table  amended 44183 

(a>  and  (c)  revised:  id>  added  '52422 
97.63     Revised —  -   '52422 


97.67     (d)  revised '- *9022 

(c>     revised '52422 

07.73     Revised '14113 

(f.   added '30625 

Revised '34519 

97.82  Redesignated  from  97.83.   '52423 

97.83  Redesignated  as  97.82:  new 
97.83  redesignated  from 
97.85   '52423 

97.84  Redesignated    from    97.87 

and  lO.  (d),and  <et  revised  '52423 

07.85  Redesignated  as  97.83:  new 
97.85    added '52423 

97.86  Added   '52433 

07.87  (bi  and  (O  removed;  (d) 
through  (g)  redesignated  as 
ibt  through  le);  <h)  redesig- 
nated as  (f)  and  revised;. 47451 

vf)  redesignated  as  (g) ;  new  (f) 

added '3167 

Technical  carrection '52685 

Redesignated  as  97.84  and  (c), 

(d>.and<e)  revised '52423^ 

97.88  Heading,  «a),  »b),  (O.and 

(e)    revised '52423 

97.89  <c)  and  <d)  removed '52423 

97  95  (a>'3'  and  (b)(3)  re- 
moved    47451.  52685 

,a)<2)   revised '15416 

Technical  correction '52685 

(bi<2»    and   Note   revised;    <b) 

(3)  and  <4)  added '45309 

(b)  (3)  li)  revised '47206 

(a)tl)   revised '52423 

97.97     Removed 47451,  52685 

Technical  correction '52685 

97.99  ic)  removed;  <d>  redesig- 
nated as  (c) 47451.  52685 

Technical  correction '52685 

97.103  (c)i5)  removed;  (O  and 
(e)  introductory  texts,  (c)(1) 
through  (4).  (d),  and  <e)(V 
through  (5)  revised;  (f)  re- 
designated as  (g)  ;  <e)  (6)  and 
(7)  and  new  (f)  added '52423 

97.109  Removed '52424 

97.110  Removed '52424 

97.111  Removed '52424 

97.126    Revised '52424 

97.181     'b)  revised . '52424 

97.185  <b)  introductory  text  re- 
vised; (b)  table  amended 44042 

97.311     (c)  removed 47451 

Technical  correction '52685 

99.11     (e»  revised 56073 

<e»   revised '8331 

(g)  removed ♦27895 
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CHANGES  OCTOBER   1,   1976  THROUGH  SEPTEMBER  30,   1977 


Title  47 — ProposptI  Rules: 

Pagii 
.,    0    >i...   56675,  3''268 

1    66675 

-   '12203,  12204,  27628,  35663,  40715 

2  , __  45584 

-  •  12203,  12204,  27628,  35663.  43649,  46342 

13  '40939 

15 52705,  56210,  56677 

'6854,  15442,' 37830.  45344 

21 45584,49182,  54203 

---.-g-    '8157,0386,  13303,25341 

31  •24201.2644'! 

43  '31175.40454.45933 

61  54500 

•10856.  13139.  21113.  23615.  32556. 

40002.  43108.  46371 

63  54505 

--- '39236 

64  ---- - 44057 

•1278, 

13029.  21626,  23615.  25741.  27971. 
3'! 896,  46064 

67 . 60009 

'30220.  30221.  4.';937.  46372.  51  fi28 

68  -  '20315.  25342.  28559.  32269.  38195.  47239 
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43422 

43922.  44427.  44712."44713.""  4635o' 
45465.  47076.  47496.  47956.  49182. 
49659.  49858,  49859.  52499.  54203 
54778.  56677 

•1278. 

1279.  2086,  3186.  4157.  6854-6857.  9039. 
9401.  10857.  10858.  10860.  12896,  13140 
15084,  15927,  16161,  16i50,  16641, 
16782,  18286,  18287,  19160.  19491. 
20152.  20153.  20317.  20319.  20?)43 
20641.  21301,  21627-21632.  21822' 
22183.  22560.  23165.  25342.  25343 
257^2.  26232.  ?6665- 26667.  27268 
27629.  27971.  27973,  29027.  30400 
31813,  32813.  33045.  33779,  33780. 
34341.  36494.  36852.  38195.  38606 
40003.  40454,  41141,  41302,  41304 
41305,  41879.  42700.  43n70.  43992.' 
45C02.  45004.  46064-46067.  46559 
46560.  47567-47570.  48357,  49486^ 
49487,  51629,  51630 

74  .1 •2087 

76 46466.  54506.  54512.  54778.  56211 

'3670. 

5708.  17502.  18103,  19492,  23519,  30222. 
30401 

81 45584.  47496 

'18408.  40223,  40224,  40455,  43649 

83 44194,  45584,  46888 

•2088,  8674,  25879.  28164,  40224, 

43649 
87  --- '19498,30222,45007 


89 


•4158, 


14124,  15930,  25881,  26030,  27974, 
35663.  39560,  44561,  45007,  49488 
90  *39560,45007 


Page 
^1  •14124. 

16930.  25881,  26030.  27974.  35663, 

39560.  41143.  44561.  45007.  46372 

48899 
93 •14124. 

15930.  25881.  26030.  27974.  35663. 

39560.  44561.  4E007.  48899 

95  52709 

.  •11252 

1#124,  15930,  25881.  27629,  27974^ 

37304.  42362.  49489 
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• 2089 

5708.  12204,  15438,  18103,  27628,  35663 

TITLE  49— TRArj5PO!?7AT!ON 

SubliMc  A — Office  of  t!jo  Secrofory  of 
Transportation 

1.4     (f)(5)   added 53798 

1.22  (a)  and  (b)  amended;  (c) 
removed;  (d)  through  (j)  re- 
designated as  (ci  throush  (i».  44042 

1.23  (a)  amended 44042 

1.44  (e)(0)    added .      .     »2?366 

1.45  (a)  (10)  added 45011 

1.46  (v)  added *12176 

(V)   added "22366 

(v)  redesignated  as  (w) '46306 

1.47  (f)  revised 48122 

1.49     (q),  (r).and  (u)  revised 56327 

1.53    Revised •37210 

1.55  (h)  amended 56327 

1.56  (n)    removed---. 56327 

1.59     (c)(8)     amended;     (c)(10) 

added  45011 

(ai(4)   added 49487 

(I)  removed;   (m)  redesignated 
as   (nt;   new   (1)    and   (m) 

added  55327 

'bi(9)   added '22366 

1.64  Revised    44042 

1.65  Removed 44710 

1     Appendix  A  amended 44043 

10    Revised ^^ '47152 

25    Appendix  A  tables  revised---       '13. 

35961 

85    Appendix  amended '45800 

91     Added  - 54770 

99     Revised    *3119 

99.735-11     (a)(2)    amended '5359 

99.735-15     (a)       and       (c)(2) 

amended  «5359 

99.735-35     (b*   amended -  *5359 

99  735-37    Amended    '5?59 

99    Appendixes       B       and       C 

amended  '5359 

Appendix  C  amended "8144. 

24278.  39220 


Note:  Symbol 


(')  refers  to  1977  page  numbers 
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Title  49 — Continued 

Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

Page 

171  Placarding  effective  date  ex- 
tended to   1-1-78 28888 

Technical  correction * 35653 

171.7  td'ili  amended 52300 

(d)(5)<iv)   and  iv)   added...   •34284. 
(d)i5)<vl>  and  tyiD  added---   '36262 

171.8  Amended  -->- ^"^^^^ 

171.15     <aH4)  revised 57020 

172  Placarding  effective  date  ex- 
tended to  1-1-78 *28888 

Technical  correction *3j6d3 

172.100  ic>  and  ih»  introductory 
texts  amended;  (cm7>  re- 
vised   ^'"'11 

172.101  Revised   57021 

Table  amended --  *7140,  28133 

172.201     (a)<l>     and     (aXlXii) 

revised  57067 

172.203  (e)  and  (g>'l>  revised; 
(g)(2)  removed;  (g>«3'  re- 
designated as,  iR»<2) 57067 

172.204  (a >  introdOctory  text  re- 
vised      -   -  5''^67 

(ci"4>    amended -   "22367,22881 

172.301     Heading  revised 57067 

172.306  Heading  and  (a)(1)  re- 
vised     57067 

172  312  <a)  introductory  text  re- 
vised    57067 

172.328     Revised    .- 57067 

172.330     I a>  introductory  text,  (O. 
(11  and  1 2).  and  (d)  revised; 

(e»    added--* 57067 

172.400     (b'<6)  revised 57067 

172.406  (a)   amended 57067 

172.407  (a),  id),  and  (g)<3)  re- 
vised     *34284 

172.504     <a)  and  (OfD   revised; 

(a)  tables  amended 57067 

172.508     (a)  revised 57068 

172.512  (a)  revised  and  table  re- 
moved; lb)  amended 57068 

172.514     la)  amended 57068 

172.519     <e)  revised *34285 

172  Appendix  B  amended 57068 

Appendix  A  amended-- 57670 

Appendix  A  revised '  *  34285 

173  Authority  citation  revised  --  55878 
Placarding    effective    date    ex- 
tended to   1-1-78 *28888 

173.6     (b)(3)  revised 57068 

173.8     (b)   amended--- 57068 


173.08 

173.88 

173.92 

173.100 

173.107 

173.116 

173.119 


,Page 

173.22     *a>   revised "2689 

173.29     Revised   57068 

173  31     ( c )  table  amended *28133 

(a)(3)  revised;  (a)(5)  added-   *46313 
173.33     (c)  removed;  (d)  through 
(1)       redesignated      as      (c) 
through   (k) 57068 

173.63  (e)(2)    revised *28133 

173.64  (a)(5)  revised 55876 

1(3.66     ic»  revised 50263 

(c)  and  (d)  revised *42207 

(a)(1)    revised 50263 

(e)i2)(ii)    revised •11239 

(b)   revised "11239 

(p)    revised 50263 

(d)(1)  added '42207 

(c)    removed 57069 

( m )  ( 5 )     revised 50263 

(a)  (26)    added 55876 

(a)  introductory  text  and  (d) 
revised;  (rnxlO).  (ID. 
(12).  (13).  and  (15)  amend- 
ed    57069 

(a)  (27)'  added "42207 

(a)<3)    revised 55876 

amended 57069 

(a)(2)   revised '11239 

(a)(4)    revised *28133 

<a»<7)  revised 50263 

(ai  (7>  revised 50263 

(b)   added ■'11239 

(a)<16)    added •36262 

(a>(8)   revised '11239 

revised *28133 

(c)(3)  and  (4)  added..-  55877 

(a)i2)  added *11239 

(ai'2>    added -  50263 

added '42207 

(c)<5)   added'- *11239 

(a) '5)     revised;     (a)(6) 

amended 57069 

(a)(6)    revised 11239 

Heading  revised;  (a)(7)  added.  '36262 

173.219     (aXD   revised ni239 

173.221     (a)(7)   revised *11239 

173  223     (a)(1)     revised;     (a)(6) 

added :-._  -11239 

173.224     (a>(3)  and  (4)  revised.-  55877 

173.232     (c)'6)   revised 57069 

173.239     (a)(2)    added *42207 

(c)  revised ^^  •'28133 

(c)  removed ---  57069 

(a)    (29)    and    (31)    re- 
vised    50263 

(a)  (18)  and  (32)  revised *28133 

173  245b     (a)(8)    revised *28133 

(a)(6)   revised *36262.  42207 


173.124 

(a^(5) 
173.132 
173.139 
173.141 
173.1''.^) 
173.148 
173.154 
173.163 

(a)(7) 
173.182 
173.205 
17:'.. 203 

(b) (4) 
173.214 
173.217 


173.242 
173.244 
173.245 
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Page 

173.247     (a)(2)  added 55877 

(a)  (17)   revised '11240 

(a)(2)   revised '42207 

173.247a     (a)(3)  added 50263 

173.249     (b)      introductory      text 

amended 57069 

(a)(6)   revised '11240 

173.252     (g)(1)  revised 55877 

173.256     (a)(6)  added '11240 

173.262  (a)  (12)    added 50203 

(b)(2)    revised 55877 

173.263  (a)  (15)     and    (17)     re- 
vised    50263 

(e)  added 57069 

173.264  (a)  (11)      revised;      (a) 

(18)   added '11240 

(b)(1)  amended '42207 

173.265  (b)(3)   revised "11240 

173.266  (b)(9)    added 50264 

173.268     (c)(2)    revised. '28133 

173.271  (a)  (11)    revised 50264 

(a)(3)    added;     (a)  (8)  (ii)    re- 
vised     55877 

173.272  (g)  and  (i)(6)  revised..  5^264 

(i)(22)    revised '28134 

(d)  and  (i)(6)  revised;  (i)  (28) 

added '42207 

173.273  (a)(4)    revised '28134 

173.275  (a)(5)  added '42208 

173.276  (a)  introductory  text  re- 
vised    57069 

(a)  (9)  and  (10)  added '42208 

173.277  <a)(7)    added. ..r 50?64 

(a)(8)  added "11240 

173.288  (e)  added 55877 

(a)  introductory  text  revised.. _  57069 

(f)  added .'. '28134 

173.289  (a)(2)    revised 55877 

(a)(2)  revised..-- ..--   '28134 

173.294     Heading  and   (a)    intro- 
ductory text  revised 57069 

173.299  (a)  (2)  revised 50264 

173.300  (b)  introductory  text  re- 
vised    57069 

173.301  (d)(2)  revised 55877 

(i)  revised 57069 

173.304     (a)  (2)   table  amended.   '28134 

(a)(2)  table  corrected "33293 

(a)(2)  table  amended---. '42208 

173.306     (eMl)(i»   revised 50264 

(d)(2)  and  (f )  (3)  (i)  amended.  57069 

173.314     (c)  Note  12  and  (e)  re- 
vised   -_  55877 

(c)  table  amended '28134 

(c)  table  amended:  (c)  Note  23 
-     revised;  (c)  Note  24  added..  '46313 


Page 
173.315     (a)(1)  Note  11  revised..  55878 
(a)(1)   amended ;    (a)(1)   notes 

14  and  15  revised 57069 

173.332     (d)  revised 57070 

173.336     (a)(3)    revised .')n261 

(a)(3)  revised '28134 

173.338     Removed  57070 

173.343     (a)  introductory  text  re- 
vised    57070 

173.345  (a)  introductory  text  and 

(b)    revised 57070 

173.346  (a)  (27)  added 55878 

(a)  (20)  ;revised '11240 

(a)  (10)  revised '28134 

173.348    Correctly  designated 

173.384 '2071 

173.353  (e)    revised "11240 

(a)(2)  revised '28135 

173.354  (a)(4)  revised ^  57070 

173.357  (b)(2)   revised '11240 

173.358  (a)(5)  revised;*  (a)  (13) 
added   55878 

(a) (11)   revised;   (a) (14) 

added '11240 

(a)  (11)  revised '28135 

173.359  <a)(6)  and  (b)(5)  re- 
vised; (a) (15)  and  (b)(ll) 
added   55878 

(a)  (16)  added .♦. "11240 

173.360  (a)(5)  added- 55878 

173.364  (a)(2)  r^vis-'d 50264 

(a)(1)  amended;  <b)  revised 57070 

173.365  (a) '5)   added "11240 

173.366  (b)(3)  added 55878 

173.370     (a)(2)    added '28135 

n3.373     (a)(5)    arided 50264 

173.377     (a)  (1)  and  (2)  revised; 

(b)(6)  added "11241 

(h)(6)   revised '42'>0R 

173.384     Added -  57070 

Correctly       designated       from 

173.348  '2071 

173.386     'd)      introductory     text 

amended 57070 

173.392     (a),   (c)(7),  ond   (dXSS 

amended 57070 

173.426-173.432  (Subpart  I)  Ap- 
pendix A  removed 5707ff 

173  615     (e)   added '5059 

173.635     (a)(5)  added 55878 

173800  Heading  and  (a)  Intro- 
ductory text  amended 57070 

173.1025     Revised    57070 

173.1200  (aj.,  introductory  text. 
(a)(2)(iii)  and  i8)(ii)  re- 
vised^B^^PPendix  A  amended..  57070 
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Page 

174    Heading  corrected "2071 

Placarding    effective    date    ex- 
tended to  1-1-78 •28888 

174.5     Revised   -    -, 510T. 

174.8     «b)  amended--- 5707" 

174.10     <a)  amended:  tc»  revised-  57071 
174.12     <a»  amended 57071 

174.24  tb>  removed;  (O  redesig- 
nated as  (b)  and  revised 57071 

174.25  (a»i2»<ii>,  (b)  introduc- 
tory text,  ib>(4),  and  (c)  re- 
vised; (bM6)  removed 57071 

174.26  <b)  amended:  <c)  added!-  57071 
174.63     Heading  and  (a>  amend- 
ed ---- 57071 

174.69     Revised   --  57071 

174.84    Amended ---  57071 

174.88  Amended 57071 

174.89  Amended 57071 

174.101     (t>)      introductory     text. 

(1),  (2>,and  <3t  amended —  57071 

174.104     if>   revised----- 57071 

(bXlO)  revised '28135 

174.112     ib>  amended 57072 

174.480     Amended •'^''n-'2 

174.810     <c)  revised --  57072 

175    Placarding'    effective    date 

extended  to  1-1-78 28388 

175.10  (a)  amended 57072 

(?m6«    revi.-ed -       * 22367  2?S8"t 

175.30     <b)  amended 57072 

175  320     <c>ili  andi2i  revised---  54942 
175.700     <d>     revied 22367. 22C80 

176  Placarding    effective    date 
extended  to  1-1-78 '28388 

176.11  ia>  amended --  57072 

176.30     <at  revised i 57072 

176.45     (a)  amended-.-:--- 57072 

176.48     (a>  and  ici  aminded 57072 

176.52     (b»  amended j'I---  57072 

176.63     (b)   amended - 57072 

176.74     <c)   amended -' 57072 

176.83     (d> '3)  «iMBi,  liii(A)  and 

(B»,  and  <iiii'A<  amended.-  57072 

176  905     <ci   amended:    li'   intro.- 

ductory  text  revised;  (i)(2) 
removed:  <i><3),  (4>,and  <5) 
redesignated  as  (i)(2),  (3), 
and  <4':  (1)  added 57072 

177  Placarding     effective     date 
extended  to,  1-1-78 28888 

177.838     <a)  revised *11241 

178.0     Revised  .-, *2689 

178.0-1     Revised *2689 


Page 

178.0-2     Revised '2689 

178.16     Added  ♦36262. 

178.16-1     Added  '36262 

178.16-4     Added  '36262 

178.16-7     Added   '36262 

178.16  10     Added   '36262 

178.16-13     Added '36262 

178.16-16     Added   -_* '36263 

178.16-19     Added   '36263 

178.33a     Revised '42208 

178.33a-2     «b>  revised '42208 

178.36-20 

178.37-20 

178.38-20 

178.39-19 

178.40-20 

178.41-19 

178.42-14 

178.43-20 

178.44-23 

178.47-21 

178.48-19 

178.49-19 

178.50-19 

17851-19 

178.52-19 

178.53-18 

178.54-20 

178.55-20 

17856-19 

178.57-20 

17.5.58-21 

178.59-18 

178.G0-22 

178  61-20 

178.65-14 

178.68-19 

178.205-17 


( a  M  3 )   amended  -----  '2689 

(a»<3i   amended '2689 

(a)<2)    amended-----  '2689 

( a  >  ( 2 )    amended '  2689 

(a)*2>    amended '2689 

(a)(2)   amended *2689 

(a)(2)    amended '2689 

(a)(2)    amended- '2689 

(a»(2»   amended '2689 

(ai(2)   amended '2689 

(a)(2)    amended '2689 

(a)  (2 1    amended-- '2689 

(a)(2)   amended '2689 

(a)(2i    amended '2689 

(a»(2)    amended '2689 

(a)(2)    amended '2689 

(a)(2)   amended '2689 

(a)t2)    amended '2689 

(a)i2)   amended '2689 

<a)i3)    amended '2689 

(a)(2)    amended *2689 

(aX2)   amended '2689 

(a)  1 2)    amended '2689 

(a)(2)   amended '2689 

(b)(8)   revised '2689 

(a)  "2)   amended "2689 

(a) <4)   and  (5)   add- 
ed   -'-■ *  28135 

178.219-3     Corrected 56807 

178.219-13     (a)(1)  amended;   (a) 

(2)  revised;  eff.  1-3-77 56807 

179.105—179.105-8     Added '46313 

179.202-13     Revised '28135 

192.313     (a)  (4)  revised:  la)  (4)  (i)     . 
eff.  10-3-77  apd  (ii'   eff.  11- 
3_'7'7  _ *  42866 

192.455  <a)  introductory  text  re- 
vised; If)  added '35654 

192.619     (a)(3)  and  (c)  revised-.  47253 

192.707  (d)(1)  and  (e)(2)(i)  re- 
vised    56808 

195.212  (b)  (3)  revised;  (b>  (3)  (i) 
eff.  10-3-77  and  (ii)  eff.  11-3- 
77  '42866 
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portation 

Page 

Chapter  II    Interpretation '4464 

Technical  correction '10995 

210  Added '42349 

211  Revised 54183 

211.29     (a)     revised '27593 

215.11     (b)  introductory  text,  (c) 

(7),  and  (e)(1)  (i)  revised..-  44044 

215.25     Revised  44044 

215.223     (c)  revised 44044 

215.225  (b)  introductory  text  re- 
vised    44044 

217  Appendix  A  added 46853 

218  Technical  correction 48343 

Technical  correction '36263 

218.5     (a)  revised:  (d)  added '2320 

(e).  (f),and  (g)  added '5065 

Effective     date    postponed     to 

9-30-77    '33037 

218.23     (a)  and  (b)  revised;   (d) 

added '2320 

(a)  corrected '3843 

Effective     date     postponed     to 

9-30-77    '33037 

218.25  (a)  revised:  (b)  and  (c) 
redesignated  as  (c)  and  (d) ; 
new  (b).  (e),  (f).  (g)  and  (h) 

added '2321 

Effective    date    postponed     to 

9-30-77    '33037 

(a)  revised;  (e)(4)  added '43854 

(a)(1)    and   (2)    effective  date 

stayed '4981^ 

218.27     Revised '2321 

Effective     date     postponed     to 

9-30-77    . '33037 

218.29     (a)    revised *2321 

Effective     date     postponed     to 

9-30-77    '33037 

(a)  revised '43854 

218.31—218.37  (Subpart  C) 

Added ^ '5065 

218.37     (a)  (2)  (V)  ladded '38362 

218    Appendix  A  added 46854 

220  Added '5069 

220.61     (b)(4)    revised '12176 

221  Added '2325 

221.5     (c)    corrected •3843 

221.13     (a)    corrected ._ '3843 

221.15  (a)(1)  and  (c)(1)  re- 
vised    '3843 

225.5     (b)(2)    revised 50690 

225.11     Revised '1221 

225.19     (b)  and  (c)  revised 50691 

(d)  revised '1221 


Page 

225.21     (b)  and  (C)  revised '1221 

225.23     (a)  and  (b)  revised '1221 

225     Appendix  A  revised 50691 

Appendix  B  revised '1221 

228    Interim  rules . 53029 

Appendix  A  added-.- '27596 

Interim  rules  amended '27896 

230.331     (a)  revised;  eff.  through 

3-31-77 r. '8145 

231.1     Note   revise^ '1222 

258    Added 44573 

Technical  correction 46601 

.Technical   correction '30840 

Revised   '28980 

258.7     (a)(4)(v)    revised '4652 

(a)  (4)  (v)  corected '12434 

(b)  introductory  text  cor- 
rected    '30840 

258.9  (c)  introductory  text,  (c) 
(3).  (e)  introductory  text  and 

(g)   corrected '30840 

258.19     (b)   corrected '30840 

258.23     (a)   corrected '30840 

258.27     (b)(1)  (iii)      and     (2)(il) 

corrected ,-   '30840 

(b)(1)  (vi)  corrected --  '35159 

260     Added 44580 

260.1     Amended 53998* 

260.3  (a)  revised;  (f)  (4)  amend- 
ed; (h)  through  (n)  redesig- 
nated as  (i)  through  (o) ;  new 

(h)   added 53998 

260.5    Amended 53998 

260.7     (a)(4)(ii)(D)      and     (13) 

corrected  46601 

(a)(4)(v)  and  (a)  (10)  revised; 
(a)(6)(i)  and  (a)  (13) 
amended:  (a)  (14)  redesig- 
nated as  (a)  (15);  new  (a) 

(14)    added 53998 

(a)(7)(i)   revised •4652 

260.9  (a)  and  (b)  removed;  (c) 
through  (1)  redesignated  as 
(a)  through  (j);  new  (c)  in- 
troductory text,  (d)  and  (e) 
revised:  new  (f)  (1)  amended-  53998 

260.11     (b)(2)  corrected 46601 

(b)  (4)  and  (5)  added 53998 

260.13  Removed:  new  260.13  re- 
designated from  260.17. 54000 

260.15  Removed;  new  260.15  re- 
designated from  260.19 54000 

260.17  Redesignated  as  260.13; 
new  260.17  redesignated  from 

260.21  and  amended 54000 

260.19"  Redesignated  as  260.15; 
new  260.19  redesignated  from 
260.23    54000 
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Page 

260.21  Redesignated  as  260.17 
and  amended;  new  260.21  re- 
designated from  260.25 54000 

260.23  Redesignated  as  260.19; 
new  260.23  redesignated  from 
260.27   ---   54000 

260.25  Redesignated  as  260.21; 
new  260.25  redesignated  from 
260.29   54000 

260.27  Redesignated  as  260.23; 
new  260.27  redesignated  from 
260.31    54000 

260.29  Redesignated  as  260.25; 
new  260.29  redesignated  from 
260.33   54000 

260.31—260.35  (Subpart  C) 

Added -   '4653 

Appendixes  A  and  B  corrected- -'12434 

Appendix  A  corrected '13278 

Appendix     B     Forms     repub- 
lished ..- '13279 

260.31     Redesignated  as  260.27-_-  54000 

260.33     Redesignated  as  260.29.. .  54000 

260.35     (a)(2).  (3).  and  (4).  (b) 

(1)  (ii)  and  (2)(i)  corrected- '12434 
(b)(4)  corrected..-. '13278 

265     Added '4288 

267  Added '8640 

268  Added '4984 

Filing  time  extended '9181 

Technical    correction    and    au- 
thority citation  corrected.--  '11838 

Revised '43031 

268.3     (1)  correctly  added '11838 

268.9     (b)    corrected '11838 

268.17     (a)(2).   (5),  (7)   and  (b) 

(2)  corrected '11838 

268.21  Added   '4986 

Correctly  designated '11838 

268.22  Correctly  designated  as 
268.21   .   '11838 

268.23  (h)    corrected '11838 

268.25     (b)  ,  (1),     (2),    and     (3) 

corrected '11838 

268.27     (b)(1)    through    (4)    and 

(e)(1)    and  (2)   corrected.-  '11838 

268.29     (e)  corrected '11838 

268.35     (e),  (f)(1)   corrected...  '11838 

Chapter  III — Federal  Highway  Ad- 
ministrafion,  Department  of  Trans- 
portation 

301.60  (a)(2)  and  (3).  (d)(2) 
li)  and  (iii),  and  (e)(1)  and 
(4)  through  (6>  revised '18081 

310.4a     (g)    revised ....  '2964 


Page 

310.5  Amended   '2964 

310.6  Amended  '2964 

310.7  Revised —  •2964 

310.13     Revised '2964 

310.16     Added '2964 

385  Removed '18077 

386  Revised   '18077 

Authority  citation  revised;  com- 
ment time  extended  to  8-1- 

77    '26428 

391.47  Revised '18081 

391.49     (g)    revised '37370 

391.51     (f)  revised;  (h)  added... '37370 
393.24    Footnote  1  amended 53031 

393.48  (b)(2)  revised 53031 

393.60     (c)   amended 53031 

393.69     (a)  amended 53031 

303.75     (f)(1)    amended 53032 

393.95     (j)    amended 53031 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  transportation 

Chapter    V     Cross-reference    to 

entry  for  23  CFR  658.7.  49808.  49811 
Temporary   procedural   regula- 
'     tion  added '2866 

501.2  (f)  revised;  eff.  9-22-76--.  47933 

501.3  Introductory  text  and  (a) 
(l)(i)  amended;  (b)(G)  re- 
designated as  (c) ;  new  (b)  Cfi) 
added;   eff.  9-22-76 47933 

501.7  <c)  introductory  text  and 
(1)  revised;  (c)(2)  and  (3) 
redesignated  as  (c)(3>  and 
<4);  new  (c)(2)  added;  elT. 
9-22-76 47933 

(a)(4)  added '9667 

501.8  (e)(1)  and  (f)(2)  revised; 

eff.  9-22-76 47934 

(c)  amended;  (i)  added '3843 

(i)(2)  added '9667 

523    Added '38368 

525    Added '38376 

529    Added '38372 

529.3  (b)  (2).  (7),  and  (8),  re- 
vised   J '39983 

531     Added i '33552 

Technical    corrections-.   '34885.38378 
533     Added '13816 

556  Added '7147 

557  Added 56812 

567.3  Amended   '37817 

567.4  <h)   introductory  text  and 

(3)  added;   (h)(2)  revised.-     *7144 

(g)(4)  revised '31162 

(g)(4)     corrected '37371 

(c)  revised '37817 
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Page 

567.5  (a)  (6)    revised '31162 

(a)(6)  corrected 1 '37371 

Revised  '37817 

(c)(6)  and  (7)(ii)  corrected-.   '46927 

568.4  (a)(5)    revised '31162 

(a)(5)  corrected '37371 

(a)(7)    amended '37816 

568.6  (b)  revised '37817 

568.7  (a)  and  (b)  amended '37817 

569.1    Revised '21613 

569.7     (a)(1)     amended;     (a)(2) 

introductory  text  revised..-  '21613 
571.3     Amended '7144 

571.5  (b)(1)  and  (3)  revised 52880 

(b)(3)   revised 56812 

571.106-74     Std.  No.   106-74 

amended 52055 

571.108  Std.  No.  108  amended--.  46437 

Amended  50826 

Amended  '7144 

571.109  Std.  No.  109  Appendix  A__ 
amended  '3844 

Appendix  A  amended '9022 

Std.  No.  109  amended...  '12871, 12874 

Appendix  A  amended '30620 

Appendix  A  correction '37371. 

37970.  38378 

Appendix  A  amended '39984 

571.111     Std.  No.  Ill  amended...  56813 
571.116    Std.  No.   116   amended; 

eflf.  9-1-78--.. 54944 

571.120  Std.  No.  120  revised '7144 

571.121  Std.  No.  121  amended--.  52057 
Std.  No.  121  amended..  '30190.  33294. 

42210 
571.208  Std.  No.  208  amended...  '5071. 

28136 

Amended;  eff.  9-1-81 '34297 

Amended;  eff.  7-5-78 '34304 

571.212    Amended;    eff.   date   of 

section  extended  to  9-1-78- .  '34289 
571.215  Std.  No.  215  amended..  '31163 
571.219  Std.  No.  219  amended...  54946 
571.222    Std.  No.   222   amended; 

eff.  4-1-78 54945 

572    Heading  amended r  '7151 

572.1—572.4  (Subpart  A)     Head- 
ing added '7151 

572.1  Revised '7151 

572.2  Amended '7151 

572.3  Amended Z '7152 

572.4  (c)  removed;  (a)  revised..  '7152 
572.5— 572.11  (Subparts)     Head- 
ing added '7152 

572.5  (a)  revised '7152 

572.6  (b)  and  (c)(2)  revised...  '7152 


572.7  'O  (5). removed;  (c)(3)  (ii) 
r^fised;  (b)  amended 

(b)  corrected ' 

572.8  (d)(9)  removed;  (d)(4) 
amended;  (c).  (d)  (1),  (3). 
15)  and  (7)  revised;  (d)(8) 
republished 

572.9  Revised 

572.10  (b)  amended;  (c)  (1)  and 
(2)   revised 

572.11  (i)(6)  and(l)  added;  (c) 
amended;  (b).  (h).  (i)  intro- 
ductory text,  (ixi)  and  (4). 
and  (k)  Figures  5,  6.  7,  9.  and 
10  revised 

577    Revised 

580.4  Revised;  eff.  1-1-78 " 

580.6    Revised;  eff.  1-1-78 ■ 

581     Revised;  eff.  9-1-78 ■ 

581.5  (a),  (b),  and  (c)(9)  re- 
vised    " 

581.6  Introductory  text,  (b)  In- 
troductory text,  and  (b)(1) 
revised « 

581.7  (a)(5)  revised ' 


Page 

•7152 
12176 


•7152 
•7152 

•7153 


•7153 
56816 
38908 
38908 
24059 

38909 


'38909 

'38909 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

601.1—601.4  (Subpart  A)  Revised.  56808 

601.4    Revised '36264 

601.10  (Subpart  B)     Revised 56809 

604.3  Amended;  eff.  3-29-76 56651 

604.4  Added;  eff.  3-29-76 ^56651 

604.15     (a)   introductory  text  re-" 

vised;  eff.  3-29-76 56651 

604.20     (b)  revised;  eff.  3-29-76..  56651 
609.15     (a)  through  (c)  revised..  45842 

(a)   revised '9655.13817 

(a),  (b),and  (c)  revised '48340 

630    Added '3773 

Chapter  VIII — National  Transporta- 
tion Safety  Board 

800  Appendix  revised '8379 

801.53    Revised '13284 

801.59    Added   '13284 

801  Appendix  revised '51584 

80*    Added '13284 

804.3     (c)    added '31794 

821.60—821.63     (Subpart  J) 

Added '21613 

825.40     Added   '21614 
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Chapter    IX — UnitefJ    States    Railway 

Association  ' 

Page 

903     Added 'HllS 

905    Added - 'IGHg 

922     Revised 50692 

Chapter  X — Interstate   Commerce 
Commission 

1002  Filing  time  extended-.-j.  •31163 
1002.2     id>    amended •21783- 

Cumment  time  extended '25862 

1003  Filing  time  extended ^31163 

1003.1  ia»  Forms  amended 53799 

(a)  amended *21783 

Comment  time,  extended •25862 

(b)  Forms  amended '46537 

1003.2  Forms  amended 53799 

1003.3  lb)  Forms  amended 1-  53799 

1012     Added - "--   •13798 

1023.32     (f)  amended '6370 

1023.40     (b)    amended *6370 

1023     Appendix  of  Forms 

amended •6370 

1033.16     (a)(3),  (O,  and  (d)  re- 
vised    ^2965 

1033.995     Removed 45567 

1033.1002     Removed 45567 

1033.1084     (C)  revised •6371.38572 

1033.1102     (e>    revised 48122 

(e)    revised -.-  •22368 

1033.1131     (e)  revised •12056 

1033.1156     (f)   revised 45843 

1033.1163     (e)  revised 48343.56652 

ie>    revised '6585.  22368 

1033.1171     (g)  revised 52695 

(g)  revised . ^28542 

1033.1182     Revised '3844 

(h)  revised ^37001 

1033.1188     (e)  revised 45843 

(e)   revised '21294 

1033.1200     (d)    revised ^3309 

(d)  revised •31163 

1033.1202     (d)  revised 43723 

(d^i  revised •17448 

1033.1210  (h)  revised •6817.39222 

1033.1211  (e)  revised 43723 

<e)   revised •17448 

1033.1213     (e)  revised 50448 

Removed   56652 

1033.1215     (e)  revised 52696 

1033.1226     (e)  revised •3310,30841 

1033.1229  Removed -    '10847 

1033.1230  (g)     revised..-   •12057,22368 

1033.1231  (f)  revised •3310,34520 


Page 

1033.1234     Revised   45989 

'    (k»    revised 52695 

Revised  .... 55879 

Revised '5359 

(k>   revised •12056.16780,28543 

(e)     revised  '12056 

Revised . '51585 

1033.1237     Added;  eff.  11-30-76  to 

5-31-77 52880 

Revised;  eff.  5-31-77  to  11-30- 

77    '28888 

1033.1240  (e)  revised 48343 

(e)    revised '22367,44547 

1033.1241  (6)  revised 43723 

(e)    revised .-  '17447 

1033.1242  (e»  revised 48344 

(e)    revised '6584,39221 

1033.1245     Revised    52696 

(e)  revised '12056 

1033.1247  (d)  revised •6371,39390 

1033.1248  (6)  revised •6371,39221 

Removed   ^48340 

103J.l24i)     (g*  revised . 50448 

(g)    revised.--. •25326 

10:13.1250     <e)     revised /50449 

1033.1253  Added-— 45567 

Revised   ^36264 

1033.1254  Added    48122 

(f)  revised ^3309,  30841 

1033.1255  Added 54772 

1033.1256  Added   •4468 

1033.1257  Added ^4849 

Revised '6371,  7156 

1033.1258  Added '6372 

1033. 125D     Added '9668 

1033.1260  Added   •11838 

Revised •13818 

(a)i2>   revised 414870 

1033.1261  Added    r^ •16628 

Added;  eff.  3-23-77  to  4-15-77-  '16415 

1033.1262  Added    •16781 

(a I  introductory  text  amended; 

(f>    revise-'. ^43637 

1033.1263  Added   ^18082 

(fi    revised '22881 

1033.1264  Added   ^21293 

1033.1266  Added    ^24278 

1033.1267  Added    '26656 

(g)  revised ^41425 

1033.1268  Added    •26657 

Revised    ^27248 

(e)   revised *31164 

1033.1269  Added  •34883 

1033.1270  Added ^38379 

1033.1271  Added •39985 

1033.1272  Added    *44815 

1033.1273  Added '46055 

1033.1274  Added '46538 
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Page 

1033.1275     Added .. '48882 

1034.994     Removed 45990 

1034.1252     Added 45568 

Revised   -_ '36265 

1036     Revised    '23512 

1036.1     Revised;  eff.  11-1-77 '48883 

1036.4     Revised '8380,25326,40445 

1036.6     Revised;  eff.  11-1-77 '48883 

103G.7     Effective  date  stayed...   '26985 

Revised:  eff.  11-1-77 '48883 

1038     Added '44993 

1041.20  Nomenclature  change. .   '51586 

1041.21  Revised   56653 

Eff.  date  stayed  to  4-8-77 '16628 

Nomenclature  change '51586 

1041.22  Removed;     new     1041.22 
redesignated  from  1041.23...  56653 

Eff.  date  stayed  to  4-8-77 '16628 

1041.23  Redesignated  as  1041.22.  56653 
Eff.  date  stayed  to  4-8-77 '16628 

1043    4^iling  time  extended '31163 

1043.4    Revised '21783 

Comment  time  extended .'25862 

1045A    Added '21783 

Comment  time  extended •2'=862 

Piling  time  extended 'Slies 

1047.25     Revised ^44994 

1047.40     (d)(5)  and  (6)  added...  45012 

(d)   (3)  and  (4)  added •19 

Undesignated    center    heading 

added ^45000 

1047.45     (d)  (3)    added ^10003 

(d)(1)  revised *15705 

1048.1—1048.3     Revised 56653 

Eff.  date  stayed  to  4-8-77 •16628 

1048.4     Revised    44405,56653 

Eff.  date  stayed  to  4-8-77 •16628 

1048.5—1048.13     Revised 56653 

Eff.  date  stayed  to  4-8-77 •  16628 

1048.14  Removed;     new     1048.14 
redesignated  from  1048.42 56655 

Eff.  date  stayed  to  4-8-77 *16628 

1048.15  Added 56655 

Eff.  date  stayed  to  4-8-77 •16628 

1048.16  Added •24742,31795 

Revised •44816 

1048.18—1048.41     Removed    56653 

Eff.  date  stayed  to  4-8-77 •16628 

1048,42     Redesignated  as  1048.14.  56655 

Eff.  date  stayed  to  4-8-77 •16^28 

1048.101     (c)(1)   through  (4)   re- 
vised;    (c)(5)     through     (7) 

added  56655 

Eff.  date  stayed  to  4-8-77 *  16628 

1049.1  Nomenclature  change...  •51586 

1049.2  (a)  revised 56655 

Eff.  date  stayed  to  4-8-77 ♦16628 

Nomenclature  change •51586 


Page 

1051.1     (b)  amended '40860 

1056.1     (d>   redesignated  as  (e) ; 

new  (d)   added '3169 

1056.6  (e)  amended;  (f)  added..  52465 

(d)   amended ^9669 

Effective  date  postponed •  10760 

(d)  added;  eff.  5-1-77 •11839 

1056.7  Appendix  A  amended 53486 

(b)  revised 1...  ^5361 

1056.26    Added •9669 

Effective  date  postponed •10760 

Effective  date  5-1-77 ^11839 

1056.30     Added   '3169 

1057    Administrative   ruling 46438 

1057.4     (c)  revised »39667 

1061.1     (a)  nomenclature  change-  45843 
1063     Added ^29310 

1063.4  (f)(1)  revised -.--   ^35160 

1067    Added •15705 

1090.5  (a)  revised 48345 

1100     Revised j  ^23806 

Effective     date     postponed     to 

7-19-77    ^33037 

1100.5     (c)  revised-  •25863,27598,29311 

1100.12     (e)    revised •25863. 

27598,29312 
1100.40     (b)    and    (f)    amended; 

(h)  added .. ^42690 

Effective  date  corrected •  43637 

1100.57     Revised   53799 

1100.101     (d)  amended 50827 

1100.200      (c)       amended;       (d) 

added -- ^42690 

Effective  date  corrected '43637 

1100.247     Revised    53800 

(e)(3)  revised . ^4126 

Heading,  (a)(i)  and  (ill)  and 
(f)(3)  amended;  (j)  re- 
moved     •34884 

(f)(3)    revised •48341 

1100.249  (c)(3)  added:  (d)  re- 
vised     •34884 

1100     Apcendix  B  corrected '27598 

A^nend'x  B  revised '29312 

Appendixes  B  and  C  amended-   ^34884 
Appendix  B  revised ^40699 

1101.1  In trfcductory  text  revised: 
undesignated    text    following 

(b)  removed 50827 

1101.2  Introductory  text  rev'se'^     50827 
1102    SchPdules  A,  B.  C.  and  H 

amended;  Schedules  D.  E.  and 

F  removed ^8643 

1102.1     Amended ^8643 

1102.4  (f)  and  (g)  redesignated 
as  (g)  and  (h) ;  new  (f ) 
added .. ^8643 
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Title  49,   Chapter  X — Continued 

Page 

1104     Revised;  CFR  correction-.  •16628 
Schedules  A.  B.  C,  D.  E.  and  P 

added '32542 

Schedules   C.   D,   and    E   cor- 
rected   MOSei 

1104.1—1104.10     Text  designated 

as  Subpart. A '32541 

1104.20—1104.26       (Subpart      B) 

Added '32541 

1104.20  (b)  revised '40860 

1104.21  Added '40860 

1104.22  <a)  revised _..__  '40860 

1108.6  ih)  amended 54772 

1108.7  (a),  (b)  introductory  text, 

(2).  and  (4)  amended 54772 

1108.8  (c)  and  <e)  amended 54772 

1108.12     (a)  and  (b)  amended.-.  54772 

(a)<3)  correctly  designated---  '39222 

1108.14  (a),  (b).  and  (e)  amend-    , 

ed 54772 

1108.17     (b)  amended 54772 

1109.1     Added 44183 

Authority      citation      correctly 

added - '39390 

1109.10     Added..' '9023 

(h)  revised---. '38183 

Authority      citation      correctly 

added '39390 

1109.15  Added '9024 

(i)    corrected '36265 

Authority      citation      correctly 

added '39390 

1109.20     Added '31603 

Authority      citation      correctly 

added '39985 

1111     Revised '14871 

1115.1     Form  amended '35655 

1121     Revised 48521 

1121.20     (b)(2)     revised '25327 

1121.22     (c)     revised '25327 

1121.30     (a>     amended  : '25327 

1121.32     (d)(1)     revised-i ,'25327 

1124.26     Revised —  -   '31795 

1125.1  (d)  revised;  (e)  added—  55691 

1125.2  Amended '8145 

1125.3  Introductory  text  amend- 
ed; (c)(4)  revised 55691 

(b)   amended '8145 

1125.4  (a)  and  (d)  amended;  (b) 
removed;  (c)  revised 55691 

1125.5  Iiitroductory  text,  (g),  (i) 
(2),  (k)(2)   through  (4)   and 

(1)  revised 55692 

(a)(1)  through- (3).  (b)(1), (5), 

.  (6).  (c)(1).  (14),  (e)(1), 
(h)(2),  (j)  introductory 
text  and  (j)(5)  amended^  55692 


Pago 
(a)  (5)    and    (o)     through    (s) 
added;  (b)(2),  (5) (54)  and 

(k)(5)  removed 55692 

(j)  (5)  and  (k)  (2)  (ii)  amended.  '8145 
(a)(5)    revised-    '26658 

1125.9  (f)    amended 55693 

1 125    Appendixes  I  and  II  amend- 
ed    55694 

Appendixes  I  and  II  amended- -  '8145 

1127.5  (h)(10)   and  (k>   amend- 
ed; (e)(15)  revised 56328 

1127.6  (b)  revised 5632fi 

1127.8     (d)  revised 56328 

1127.10  Added 56329 

1131.4  (c)  adacd 43905 

1201  Existing  text  designated  as 

■  Subpart  A;  Subpart  B  added-  48973 

Amended 52466 

Amended  '6585,33295 

(Subpart   A)    Revised;    eff.    1- 

1-78 '35017 

1201.920     (e)    added '8381 

1202  Amended 52466 

Amended .  '33296 

1204  Amended 524G7 

Amended '33297 

1205  Amended 52467 

Amended '33298 

120G     Amended 52468 

Amended '33299 

1207  Amended 52468,  56819 

Amended '10692.33301 

1208  Amended 52470 

Amended '33303 

1209  Amended 1 52470 

Amended  __: '33304 

1210  Amended 52471 

Amended '33306 

1240.1     (a)    and   (b)(1)    and   (2) 

revised;  Appendix  C  added--   '35087 
1241     Corporate  disclosure '35853 

1241.10  Removed '35967 

1241.11  (b)   removed . '1475 

Schedules  revised '35088 

1241.12  Schedules   revised- '35088 

1241.21     (b)   removed '1475 

1241.31     (b)   removed '1475 

1241.61     (b)   removed '1^75 

1241.70     (b)   removed '1475 

1243.1     Schedules  revised '35086 

1249  Corporate  disclosure '35853 

1249.1     (b)   removed '1475 

1249.5  (b)   removed '1475 

1249.70     Removed  - '35967 

1250  Corporate  disclosure '35853 

1250.10     (b)    removed '1475 

1250.20     (b)   removed *1475 

1251  Corporate  disclosure '35853 
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L 


Page 

1251.1  (b)  removed... ._  'HTS 

Amended •37001 

Effective  date  corrected '39667 

1251.2  Amended   '37001 

Effective  date  corrected '39667 

"1253    Nomenclature  change 54773 

1254    Added 44045 

1254.03  (J)  revised . •9026 

1254.10  Added  •19147 

Revised  '39390 

1300.11  (d)    revised •36462 

1306.4  (a)  revised '10995 

1307.21—1307.50  (Subpart  B)  Re- 
moved; effective  date  stayed.  •15416 

(Subpart  B)  Removed;  eff.  10- 
5—79  _     • 44237 

1307.26     (a)  (10)  added.-l ^42690 

Effective  date  corrected •43637 

1307.35     (e)  revised •28889 

(e)  compliance  date  corrected  to 

9-5-77 •SOigO 

(d)  revised '31795 

(e)  introductory  text,  (1)   and 

(2)    amended '51587 

1307.44     (d)(4)  added '42690 

Effective  date  corrected '43637 

1310    Added;   effective  date 

stayed •15416 

1310.0  (c)(1)  and  (2)  revised-.  ^44237 

1310.1  (e)  and  (g)  (3)  revised—  ^44237 

1310.2  (d)  revised ^44237 

1310.4  (a),    (e)(1).    (f)(3)    and 

(4).  and  (h)(1)  revised •44237 

1310.5  (b)  revised •44238 

1310.6  (f)(3)(lii)     and     (h)(1) 
revised ^44238 

1310.7  (a)  (9)  and  (p)  (2)  revised; 

(k)  amended;  (r)  added •44238 

1310.9  (a)  (5)  corrected 55716 

(b)(1)  and  (d)(2)  revised ^44239 

1310.10  (b)(3).    (d)(9),    (g)(2), 

(h)  revised;  (j)(13)  added.-  ^44239 

1310.11  (a)(9)    and    (b)(5)    re- 
vised   ^ ^44240 

1310.14     (d)  revised '44240 

1310.17     (d)    revised '44240 

1310.25  (g)(1)  corrected 55716 

1310.26  (g)(5)  and  (i)  revised.  ^44240 

1310.27  (a)  revised ^44240 

1310.28  (h)(4)    corrected 55716 

1320.1     Revised '22370,23840 

13202—1320.4    Removed '22370 

1320.8  Added    '22370 

1320.9  Added    ^22370 

Revised    ^23840 

1320.14  Removed ^22370 

1320.15  Revised •22370 

1320.16  Revised '22370 


Tille  49 — Proposed  Rule$: 

Page 

1—99  (Subtitle  A) '2864 

71  „ „ -.  '34341 

86  - '45803 

91  44871 

170 63824 

•13309,51625 

171 44711.  44712.  63824 

- •13309, 27002.  61625 

172 -.-  60283.  52891.  53824.  64959 

.  *13309.  16469.  17891.  43416.  43993.  51625 

173  48563. 

62083.  52086.  .';2324.  ."=3824.  54958 .'54959 

•2709,  6708.  13309.  18409.  31816. 

40003.  41651.  43416.  43993.  51625 

174 .'=02««3,  53824.  .''4959 

•6708,  13309,  31815,  40003.  41651. 

43416,  43993,  51625 

176 - 63824 

'ISSOg.  16495.  17891.  37426,  37427. 

37992,  38395.  43993.  46373.  51625 

176 50283.  53824.  54959 

-.- •13309.43416.43993.51625 

177 44712.  52083.  53824.  54959 

. •13309.43416.51625 

178 53824.  64958 

•6708,  13309,  18409.  31815.  40003. 

41651.  45695.  45696.  51631 

179 .'i2324.  53824 

'2709.  6708.  13309.  31815,  40003, 

41651.  43993.  51631 

180 63824 

181 63824 

182  68824 

183  ^^ 83824 

184  63824 

185  63824 

186  63834 

187  . 63824 

188  63824 

189  63824 

192 46463.  56834 

. •8386.  15932 

193 •20776.24758,42236 

195 46463.  ."^6834 

.  — •18412,48900 

210 ^... 49183 

211—268  (Ch.  II) 50302 

•19359.  22184 

218 48126 

.- ^20164.  24293.  34530,  49813 

221  ---1 60701 

226  -..  81428 

228  - 63070 

^2994.  6387 

230 •2994 

231  ...^ 61429 

232 6687B 

2'<0— 268  (Chanter  m •13309.26743 

258 •4660.10862.12443,16084,32277 

260 •32277 

265  46612.48371.61062 

267 64007.  8&898 

•2607 

268 44964.60014.60303 
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Tide  49 — Hropospd  Kules — (k>nlinurd 

Page 
391    :  65398 

— '16452 

393 47948.  62500 

'ini.   16935.  43414 

395 - - ---  '17891 

396 - '18103 

417 :-. 56679 

501—590  (Chapter  V) '10321 

623  - - 65368 

'2092 

626  --  53827 

627  46878 

629  '9040 

631  '18413 

633 - 62087,  53832 

637 '18867 

567  - '37831 

568 - '37831 

570  -. -•-. '6711 

671  .45021. 

46460.  48555.  62892,  54204,  54959, 
54961.  56835.  56837 

--- '3187. 

10862,  13207,  16935,  27003,  30663. 
33354.  43414 

575 64206 

-  •10320,  30655,  35664.  37430 

680  '9045 

681  '10862,30655.35664.37430.61631 

690 '7172 

604  66680 

630  j« 51636 

804 '6111,  21632 

821  :  '12208 

825  '12208 

850 56837 

903  '6614 

1000—1332  (Chapter  X) '28660,43872 

1003  '44249 

1012 66340 

1041 '16937 

1047 62893.  54009.  54617 

'6373.  26667.  36174,  40469 

1048  46363 

1049  '15937 

1066 62501 

'34896 

1057 . '21114 

1080 '47853 

1082 '26667,  36174.  40459 

1090 J 48130,  62754 

1100 49282,  52501,  53832 

1106 46076 

- '39243 

1109  ...  43743 

-  — ,  — '14740 

1124 '29626 

1201 '15085 

1206 '15085 

1207 _ '32814,35996 

1211  46013 

1241  .. '32819,42701 

1242  '46346 

1249  -  — '42701 


Page 
1251  '2092 

1300  53680 

1301  . - '51633 

1307 '41144 

1331 '35175 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10 — 22  (Subchapter  B)     Heading 

revised '32377 

10.12    Amended •32377 

10.21  Revised 'aiSl 

10.22  Revised -_  'DlSl 

Table  corrected *21110 

13.3    Revised •lO^Si 

Amended *32377 

13.12    Amended *10465 

(a)(2)     and     (6).     and     (b) 

amended .__  •32377 

13.21     (b)(4)    amended ^32377 

13.42    Amended   _..  '32377 

13.46  Amended   '  •32377 

13.47  Amended   ^32377 

17.1  (a)  revised •10465 

17.2  (e)  added '10465 

17.3  Amended   •28056  , 

17.7  (d)    amended •28056 

17.11  (1)    amended 45993. 

51021,51022,51612 

(1)  revised 47181 

(1)  amended •2076, 

2968,  28056,  28137.  28545 

(i)    revised •36421 

(i)  amended •37373.40685,42353 

(i)  amended;  eff.  10-11-77 •45528 

17.12  Added  '32377 

Table  added '40685 

17.31     (a)    republished '46539 

(a)  revised ^ ^46540 

17.33    Introductory  text,  (a)  In- 
troductory text,   (a)(1),    (c) 

and  (d)  revised ^28056 

(b)  (5)  and  (6)  redesignated  as 

(b)  (6)  and  (7) ;  new  (b)  (6) 
revised;  new  (b)(5)  add- 
ed     •28056 

17.40     (c)  added 45994 

17.42    Revised •2076 

17.44     (c)  added;  eff.  10-11-77..  ^45528 
17.50—17.52    (Subpart    E)    Re- 
vised   .._...  •32377 

17.60—17.66     (Subpart    F)     Re- 
moved   *40687.  47840 


f" 


Page 

17.60—17.63    Revised    •32378 

17.71—17.72  (Subpart  G)  Added.  '32380 

17.87     Added   51021 

17.95—17.96    (Subpart   I)    Add- 
ed     '40687 

17.95     (c)(2)    added •28545 

(c)(4)   added •37373 

(b)    amended '39987 

(e)  amended;  eff.  10-11-77...  '45529 

Revised  *- . '47840 

17.96     Heading  added '40690 

20.11     Amended    '39667 

20.21     (j)  revised '39106 

20.40  Added ". '39668 

20.101-20.107     (Subpart  K) 

Frameworks *  37555,  40213 

Pinal  regulations  frameworks.   *45314 

20.101  Amended  ..-- '34307 

Revised    '41637 

20.102  Revised '41638 

20.103  Revised  '41638 

20.104.    Revised '41640,51589 

20.105  (e)  amended 46854 

(e) -.table  amended 48534 

(f) 'table  amended 51612 

(e)   amended .*...  '21616 

Introductory  text,  (a),  (b),  and 

(c)   revised '41641 

Introductory     text,     (a),     (c) 
through  (i)   revised r...  '51590  ■ 

20.106  Introductory     text,     (d), 

and  (g)  revised '41642 

Revised '51602 

20.107  Revised . '51602 

20.108  Added •21616 

20.109  Added  ^41642 

Revised •51602 

21.28  (b)  revised 56330 

21.29  (k)  amended . ^42353 

21.41  (a)  revised ^17122 

23    Added '10465 

^23.23     (a)    and    (d>    tables    cor- 
rected     •26659 

23.43    Introductory  text  revised-  •  17122 

26.32  Amended ^43849 

26.33  Amended 54490 

Amended  _._ ^14732 

26.34  Corrected   44185 

Amended  47451, 

49487.  49488,  49823,  50449,  50828. 
51795.  52696,  52697,  52881.  52883. 
52884.  53664,  53802,  54767,  54768. 
55357,  55531,  55879,  56820 

Amended '1033,  2689,  2690 

Revised;  eff.  6-6-77  through 

12-31-77  '23154 

Amended '29312, 

40214. 41425, 44241. 45320 


Page 

27.31    Amended 47452 

^28.28     Amended    '3845.16630 

29.21  (h)  revised;    d)   added..  '43917 

29.21-1     (a)  and  (c)  revised '43917 

29.21-2     (a<(2)     revised;     (a)(3) 

and  (4)  added '43917 

29.21-3     (a)  revised '43918 

29.21-4     (b)     introductory     text. 

(1),    (2),    (4)     through    (7). 

(9).   (10).  and   (13)    through 

<15)    revi^d ,.   '43918 

29.21-5     Revised 1. '43919 

29.21-6     (b)  revised '43919 

29.21-7     Revised '43919 

29.21-8     Revised '43919 

29.21-9     Added   '43921 

29.22  Revised '43922 

32.5    Amended *39391. 

39392. 47845-47847 

32.11  Amended 43724. 

44047,  45568,  52300 

Teclinical  correction 48345 

Amended '41865.43086,47559 

32.12  Amended   43725, 

43905,  43907,  43908.  44048.  44693, 
44694,47452,48535,50449 

Amended   '28545. 

30621,  32248.  37374,  37375.  39391. 
40690,  40861.  40862.  40865.  41427, 
41429,  41861—41864.  42211,  42213. 
42215. 42354.  42355, 42866 — 42868, 
42872,  43086.  43393—43395,  43850. 
43853.  43978.  44547,  44817,  44819. 
45321.  45322.  45929-45931.  46056, 
46316.  46927,  46928.  47206-47208. 
47847.  48337.  48884,  49456,  51603 

32.13  Amended, 52884 

32.21  Amended 45568,  46314 

Amended . '47559 

32.22  Amended  43724. 

43725.  43906,  43907.  44047.  44406. 

44694,  44695,  45012,  47253.  51403. 

51795.52884.55879 

Corrected . 44185 

Amended  , '2690. 

6817,  9384.  28545.  37373—37375. 

38910—38912,  39393,  39394,  40214. 

40445—40447,  40862.  40865,  41127. 

41426.  41428.  41429.  41643.  41863. 

42211,        42212,        42214—42216. 

42354—42356,  43393,  43395,  43396. 

43638',  43849-43852,  44817,  45321- 

45324,  46056.  47559.  48338.  49457 

32.31    Amended 45568 

Amended  -  '32801,41865,43086.47559 
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Title  50,   Chapter  I — Continued  / 

Pa^e 

32.32  Amended  43724, 

43726.  43906,  43907,  44047,  44184, 
44185,  44406.  45012,  45013,  46443. 
51795,  52885 

Corrected 44185 

Amended  •30373. 

30621.  32552.  33309.  36265,  36266. 
37211.  37373.  37375.  38379, 
39391—39393.  40214.  40861— 
40865.  41127.  41128.  41426.  41428. 
41862—41864.  42211.  42212.  42214. 
42215.  42356—42358.  42869— 
42873.  43393—43395.  43637, 
43850-43852,  43977.  43978.  44816. 
44818.  44819.  45323.  45324.  46057. 
46315-46317.  46540.  47206,  47208. 
47559.  47846,  49455-49457 

33.4  Amended •20301.  20824 

33.5  Amended 44048. 

47452.  45013,  49488,  49824.  49987, 

50449,  50828,  51795,  52472,  52697. 

52885,  52886.  53327,  53486,  53487. 

53664,  53977,  54490.  54769,  55358. 

55532.  55534 
Amended •1034. 

2690.  3845.  4849.  7956.  10003. 

10692.  10847.  13115.  13829.  14878. 

15910,  20824.  22874.  24060,  25737. 

26428.  26429.  27599.  29312,  30621. 

32248.  40215,  41426.  43396,  43853. 

43979,  49456 

91     Heading  revised •34885 

91.1     Revised •34885 

91.11     Revised '34885 

91.14     Revised ♦34885 

91.16  Revised .  ^34885 

91.17  Revised „  ^34885 

91.22     Revised ^34885 

91.31     Revised  i .1 •34886 

Chapter  I! — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

215     Revised    49488 

216.3     Amended  -" 43550,  55536 

216.24     (d)(2)(i)(A)  amended—-  43727 

(e)(3)(v)  amended 45569 

(e)(3)(v)    effective    date    sus- 
pended    47254 

(d)(2)(l)(A)    revised ^1035 

Amended  _  •13115, 13829 J4878,  15910 
(c)(5)(vi)   added;    (d)(2).  (e). 

(f)  and  (g)  revised *12012 

(d)(2)(ti;)  (A)(1)  corrected...  ^12874 


Page 
(c)(5)(vi)    added:    (d)(2),   (e), 
and    (g)    revised;    effective 

date  confirmed '14733 

(e)<2Miii  and  (iv)(L),  (4)  and 

(5)(ii  amended ^24743 

(d)  (2)  (i)  (B)     redesignated  "as 
(C) ;      new      (d)(2)(i)(B) 

added  •36835 

(e)(2)(ii),      (4).     and     (&),(i) 

amended   ^39394 

(d)(2)(i)(A)        and       (iv)  (L) 

amended   '41128 

216.32     (a)  introductory  text,  (a) 

(l),(b),and  (f)(5)  amended.  51796, 

54946 

216.70—216.90     Revised 43550 

216.107    Corrected  •3845 

216    Appendix   revised •35968 

217.12  Amended    ^28138 

222.11-1—222.13-6     (Subpart    B) 

Revised   '28139 

222.13  Corrected .'. '33309 

222.13-1     Corrected '33309 

222.23  (a)  amended 51612 

222.24  (e)  added I...  '28139 

240    Interpretation  '5698 

251.25  Added   '35855 

253     Revised 55535 

255.1     (a)  revised '48339 

255.3  (g)(1)    amended '32249 

255.4  (f)  revised '32249 

(f)(3)    revised '52424 

258.5  Revised '30622 

260—266     (Subchapter    G)     Re- 
codified from  Parts  260-279-.  '2326 

260  Subparts  A,  B,  and  C  head- 
ings added '2326 

260.70     (b)(1).   (2)    and  (3)   re-  ^ 

vised 51796 

260.250—260.299  (Subpart  D) 

Redesignated  from  277 '2327 

261  Redesignated    as    264.350 — 
264.399   (Subpart  F) •2327 

Revised   ^52750 

261.100—261.149  (Subpart  A)  Re- 

desigmted  from  Part  275 '2326 

261.150—261.199  (Subpart  B)  Re- 
designated from  Part  265 '2326 

262  Redesignated    as    265.150 — 
265.199  (Subpart  B) '2327 

Revised '52753 

262.150—262.199  (Subpart  B) 

Redesignated  from  Part  265.  '2326 
262.200—262.249  (Subpart  C) 

Redesignated  from  Part  268.  '2326 

263  Redesignated    as    264.100 — 
264.149  (Subpart  A) '2326 

Revised '52756 


Note:  Sjrmbol  (')  refers  to  1977  page  numbers 
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Page 
263.150—263.199  (Subpart  B) 

Redesignated  from  Part  267.  '2326 
263.200—263.249  (Subpart  C) 

Redesignated  from  Part  274.  '2326 
263.250—263.299  (Subpart  D) 

Redesignated  from  Part  264.  ^2326 
263.300—263.349  (Subpart  E) 

Redesignated  from  Part  269.  ^2326 

264  Redesignated    as    263.250 — 
263.299  (Subpart  D) '2326 

Revised '52764 

264.100—264.149  (Subpart  A) 

Redesignated  from  Part  263.  '2326 
264.150—264.199     (Subpart  B) 

Redesignated  from  proposed 

Part  278 '2327 

264.200—264.249  (Subpart  C) 

Redesignated  from  Part  279.  '2327 
264.300—264.349   (Subpart  E) 

Redesignated  from  Part  266.  '2327 
264.350—264.399  (Subpart  P) 

Redesignated  from  Part  261.  •2327 
264.400—264.449  (Subpart  G) 

Redesignated  from  Part  276.  ^2327 

265  Redesignated    as    262.150 —  I 
262.199   (Subpart  B) •2326    1 

Revised '52776   | 

265.100—265.149  (Subpart  A) 

Redesignated  from  Part  272.  '2327 
265.150—265.199  (Subpart  B) 

Redesignated  from  Part  262.  '2327 

266  Redesignated    as    264.300 — 
264.349   (Subpart  E) '2327 

Revised '52782 

266.100—266.149  (Subpart  A) 

Redesignated  from  Part  273.  '2327 
266.150—266.199  (Subpart  B) 

Redesignated  from  Part  270.  *2327 

267  Redesignated    as    263.150— 
263.199  (Subpart  B) ^2326 

268  Redesignated    as    262.200— 
262.249   (Subpart  C) *2326 

269  Redesignated    as    263.300 — 
263.349   (Subpart  E) •2326 

270  Redesignated    as    266.150 — 
266.199  (Subpart  B) ^2327 

271  Redesignated    as    261.150— 
261.199  (Subpart  B) ^2326 

272  Redesignated    as    265.100— 
265.149  (Subpart  G) ^2327 

273  Redesignated    as    266.100— 
266.149  (Subpart  A) *2327 

274  Redesignated    as    263.200— 
263.249   (Subpart  C) '2326 

275  Redesignated    as    261.100— 
261.149   (Subpart  A) '2326 

276  Redesignated    as    264.400— 
264.449  (Subpart  G) '2327 


Page 
277    Redesignated    as    260.250 — 

260.299   (Subpart  D) '2327 

279  Redesignated    as    264.200— 
264.249   (Subpart  C) '2327 

280  Revised    '25864 

280.6     (b)    revised '32250 

285.10—285.21    (Subpart  B)    Re- 
vised    '30373 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  V/haling) 

371    Added '30842 

Appendix  A  amended '38572 

371.5     (c)  added '40866 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

601  Comment  time  extended...  '2968 
Revised '34452 

601.2  (j)  added '36980 

Comment  time  extended '42216 

601.12  Revised '36980 

Comment  time  extended '42216 

601.13  Heading    removed '36980 

Comment  time  extended '42216 

601.23     (c)  (3)    Introductory   text 
amended:    (c)(3)(i)    through 

(v)   added '36980 

Comment  time  extended '42216 

602  Comment  time  extended '2968 

Revised    '34458 

602.3  Revised '36981 

Comment  time  extended '42216 

602.4  Added   ^ '36983 

Comment  time  extended '42216 

611    Added '8813 

611.3     (f)     corrected '12057 

611.9  (a)  corrected '12057.16631 

611.10  (a)    corrected '12057 

(b)  revised '38183 

611.11  (a)  corrected '12057 

611.20     (b)     corrected;     (d)     re- 
moved   : '12057 

(c)  (1). (e).  (f),  and  (g)  added; 

(d)  revised '12176 

(c)(1)    table   2    and    (g)    cor- 
rected -- '16631 

(c)(1)  table  2  corrected '18607 

(b)   and  (c)(1)   tables  amend- 
ed       '39107.41430 

(c)(1)       table      2      footnotes 

amended ^44548 

(c)(1)     table     2     footnote     4 

amended . ^52425 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Title  50,  Chapter  VI — Continued 

Page 

611.50  (j)  (2>  corrected '12057 

(g)  revised 'asSTO,  38183 

611.51  (jM2)  corrected '12057 

(g)  revised •35970.  38183 

(b)(1)  amended.-- r_.  •39107 

(b)(1)    and   (2)    amended '41430 

611.52  (e)(2)  and  (j)(2)  cor- 
rected   - '12057 

(g)  revised '35970.  38183 

611.53  (j)(»)  corrected '12057 

(g)  revised- '35970.  38183 

(0)    revised ^37558 

611.54  (j)  (2)  corrected .  •12057 

(d)   corrected •16631 

611.70  (b)(1)  table,  (b)(2)  (ii), 
(c).  (d)(92)(iii).  and  (f)(2) 

corrected •12057 

(b)(2)(i)  revised;  (e)(1) 

amended '44548 

(b)(2)(i)    revised '52425 

611.80     (a)  and  (f)(4)  corrected.  '12057 

611.90  (h)  introductory  text.  (1). 
(2),  (3).  (4),  and  (10)  cor- 
rected    '16631 

(g)(2)  and  (4)  revised;  (g)(5) 
and  <6)  added '22559 

611.91  Correctly  designated 8841. 

12057 
(c)  (2) ,  (d)  (1)  (iv)  and  (vi) ,  (3) , 
and    (h)    introductory    text. 
(2).  and  (10)  corrected.-.-.  '16631 

611.92  (d)(2),  (d)(3)(iii)  cor- 
rected     '12057 

(c)(2)  introductory  text  and 
(vi)  -and  (h)  introductory 
text.  (2)  and  (10)  corrected.  '16631 

(c)(2)(i)    revised •22559 

611.93  (b)(1),  (h)  introductory 
text.  (2)  and  (10)  corrected.  '16631 

611.94  (h)  introductory  text  and 

(10)  corrected '16631 

620  Added '11839 

621  Added ^12027 

651     Added '13998 

Effective  date  extended  to  6-12- 

77 '21784 

Revised   •29876 

651.7     (a)  revised •15065 

661  Added  (eff.  5-25-77  to  7-8- 

77)  21412 


T 

Page 

Extension  of  time  to  7-24-77.. 

•29485 

Added;  final  regulations... 

'37559 

661.8—661.11     Amended  .... 

'26580 

Effective  date  extended 

'35160 

661.8     (c)(2)  added ... 

'27599 

661.10     (b)   redesignated  as 

(c) 

t 

new  (b)  added 



•32250 

680    Added  

•42216 

16  . 

17  . 


50 — Proposed  Rulei: 


18 
20 


21 
23 
35 
26 
32 


33  . 
91  . 
216 


217 
223 

223 
261 
255 
259 
260 
263 
274 
278 
280 
285 
611 


651 


-.- - 60010 

— •12972 

45573. 

48757.  49859.  51430.  53074,  53075. 

55729,  56839 
'2101. 

2102.  2507.  4868.  6616,  7972.  9402,  9403. 

9687.   13567,   13569.   18106,   18109, 

18287,  20644,  27^03,  27007,  27009. 

28165.  28903.  29527.  35996.  38396. 

38921.  39121,  40716.  40823.  43995, 

46561.  48901 

'30659.  37215 

65901.  65903 

-.  '13311, 

26669.  33364.  34342.  34897.  36495.  41146 

46873,50011 

.-  '40459 

'34897.  38193 

•4872,  42883,  44250 

44049 

*22903,  30524.  34898.  36469.  40465, 

43108,  47572 

•5387 

: -. •30624 

43729 

44049,  45015,  49507,  49859,  50458,  50842*, 

61052 
•1049.  28904.  29533,  37215.  37217. 

41879 

.. •4873 

-- 66839 

^9402.  9403 

i '4873 

•8389 

'21489.32557 

-- '43997 

'41440 

i—  '4468. 11849.  15346 

i '11849 

; ^2327 

1 '12443.  16085 

•21825 

55904 

•30785, 

34346.  35175.  35996.  36853,  45552 
•20156 
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Additions  to  Table  1 ,  July  through  September  1 977 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  which 
are  being  added  to  Table  1  as  a  result  of  authority  citations  carried  in  the 
Federal  Register  from  July  through  September  1977.  Recent  legislation  is  car- 
ried by  public  law  number  at  the  end  of  the  list. 

Table  1  is  presently  in  the  Finding  Aids  volume  revised  as  of  Jan.  1,  1976. 
Additions  from  January  1976  through  June  1977  are  in  the  June  1977  List  of 
CFR  Sections  AfFected. 

in  order  to  determine  the  Federal  Regisfer  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 


U.S.  Code 

4  U.S.C.  1480. 


CFR 
...  7  Part  1807 

5  U.S.C.: 

483a 22  Part  22 

552 10  Parts  1.  71 

14  Part  152 

,      ,  15  Part  807 

32  Part  1800 

41  Part  105-58 

49  Part  1041 

552a 1  Part  445 

553 10  Parts  1,  71 

15  Part  807 

49  Parts  1041,  1057 

49  Part  1057 

559 49  Parts  1041.  1057 

831 5  Part  831 

5516 31  Part  215 

5517 31  Part  215 

7154 5  Part  713 

7  U.S.C: 

15b — 7  Part  27 

228b 9  Parts  201.  203 

1444 7  Part  1425 

1621—1630 50  Parts  261—266 

1622 J..  7  Part  2852 

1624 7  Part  2852 

1980 7  Part  1888 

1989 7  Parts  1921,  1930 

10  U.S.C: 

125 32  Part  1287 

133 32  Part  1287 

2202 32  Parts  1-39 

2301—2314 41  Part  12-70 

7430 15  Part  377 

8012 -  32  Part  852 

Ch.  4 32  Parts  354.  355 

12  U.S.C: 

1  et  seq 12  Parts  2,  10 

24 12  Part  2 

60 - 12  Part  2 

73 - 12  Part  2 

92 12  Part  2 

248 12  Part  208 

357 12  Part  201 

1818— 12  Part  2 

14  U.S.C: 
2 


33  Part  82 


15  U.S.C:  CFR 

78a  et  seq 17  Part  240 

78g 12  Part  224 

780-4 :  —  -  12  Parts  10.  208.  343 

78q-78w 12  Part  10 

78q 12  Parts  208,  343 

78w 12  Part  343 

761  et  seq 10  Parts  450,  460 

1191-1204 16  Part  1028 

1211-1214 16  Part  1028 

1261-1274 16  Part  1028 

1261-1262 16  Part  1505 

1261 16  Part  1500 

1269 16  Part  1702 

1397 49  Parts  567,  568 

1471-1476 16  Part  1028 

1471 16  Part  1702 

1472 16  Part  1702 

1474 .. 16  Part  1702 

2001 - 40  Part  600 

49  Parts  523.  529 

2002 49  Part  525 

2003 ^-  40  Part  600 

2005 --*-  40  Part  600 

2006 40  Part  600 

2011 40  Part  610 

2051-2081 16  Part  1028 

2051 *_ 16  Part  1401 

2057 16  Part  1303 

2058 16  Part  1303 

2076  16  Part  1401 

2079 16  Parts  1145,  1500.  1505, 1702 

2210 45  Part  2010 

2214 45  Part  2000 

2218 45  Part  2010 

2301 16  Part  700 

16  use.: 

470  et  seq 36  Part  61 

590a— 590f 7  Part  610 

590q 7  Part  610 

718a 50  Part  91 

1317 50  Part  216 

1801—1882 50  Part  661 

1851 50  Part  601 

1855 50  Part  601 

4601-4622 33  Part  17 

17  U.S.C: 

304 37  Part  201 

102— J - 37  Part  201 

708 37  Part  201 
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18  US.C:  I  I  CPR 

3655 .._:L L: 28  Part  2 

4164 1^ 28  Part  2 

4201—4218 28  Part  2 

4254-5 28  Part  2 

5005—5041 1...  28  Part  2 

19  use.  1337 19  Part  210 

2482 . 19  Part  205 

20  US.C: 

241C-2 45  Part  116d 

1070c-1070c-4 45  Part  192 

1088b-3 45  Part  178a 

1134— 1134c 45  Part  194 

11341- 1134m 45  Part  194 

1211b 45  Part  166 

1228 45  Part  1228 

1232c , 45  Part  134 

1411—1420 21  Part  121a 

1419 _..  45  Part  121m 

2001—2012 45  Part  1801 

2531—2534 "45  Part  191 

21  US.C: 

135 9  Part  92 

321 21  Parts  177.  184 

331 21  Parts  510,  740,  807 

336 21  Part  109 

342 21  Parts  177,  740 

343 21  Parts  101,  740 

346a^ ....  21  Part  109 

348 21  Parts  177,  573 

351 21  Parts  510,  740.  807 

352 21  Parts  444.  510,  740.  807 

355 21  Parts,  291,  740 

357 21  Parts  430.  432,  436,  455,  740 

360 21  Part  807 

360b 21  Parts  432.  526.  740 

361 .  21  Part  740 

362 21  Part  740 

371 16Partl702 

21  Parts  291,  740.  807 

376 21  Parts  73,  81 

376  note 21  Parts  73,  81 

621 9  Parts  318.  325 

1031—1056 7  Part  2859   j 

22  US.C: 

1201 22  Part  22 

2651 22  Part  22 

2778 22  Parts  123.  124 

23U.S.C: 

137--.._ 23  Part  810 

142 23Part810 

149 23Part810 

210 23  Part  666 

315 23Part666 

25  U.S.C: 

2 25  Part  258 

oo®;;: 25  Part  258 

26  U.S.C: 

410 26Partl  | 

ill 26  Part  1  i 

Tftoo 26  Part  7  I 

\\V» 26  Part  7  I 

Al. 27  Part  178  i 

iVl 26  Parts  54,  141  ' 

6048 26  Part  404 


29  U.S.C:  CPR 

49  et  seq 20  Part  655 

655 29  Parts  1910.  1915-1918 

657 . 29  Parts  1910. 

1915-1918.  1926.  1977 

672 29  Part  1951 

673 29  Part  1952 

1302 _..  29  Part  2614 

1341 29  Part  2610 

30  U.S.C: 

185 15  Part  377 

31  U.S.C  686 7  Part  1821. 

22  Part  128 

1601  et  seq 43  Part  1880 

33  U.S.C: 

15 -. 46  CFR  Part  7 

151 46  Part  7 

401  et  seq 33  Parts  320.  325. 

326.  328.  329 

401 33  Part  321 

403 33  Part  322 

941 29  Parts  1910.  1926,  1928 

1221  nt 33  Part  161 

1224 33  Part  162 

1344 33  Parts  320.  323, 

325,  326,  327 
1413 33  Parts  320,  324-327 

40  U.S.C: 

333 29  Parts  1910.  1915-1918.  1928 

486 41  Parts  12-70.  101-41.  105-53 

41  U.S.C: 

2996e 45  Part  1621 

42  U.S.C: 

257a-.. 21  Part  291 

263b  through  263n 21  Part  5 

263j 21  Part  1010 

295g-2 42  Part  57 

295g-8 ^  42  Part  57 

295g-9 42  Part  57 

300f 40  Part  149 

300h 40  Part  149 

300h-3 40  Part  149 

1302 42  Parts  460,  461,  473,  480 

45  Parts  446.  448—452 

1395h :_  20  Part  405 

1437 24  Part  811 

1437c 24  Part  811 

1480 7  Part  1921 

1771 . 7  Part  230 

1778-1785 7  Part' 230 

1857 40  Parts  52.  61 

1857d-l 40  Parts  60.  61 

1857f-6e 40  Part  85 

1857g 40  Part  61 

1904 7Partl904    - 

1989 7Partl822 

2073 10  Part  51 

2077 10  Part  70 

2092 10  Part  51 

2111 10  Part  51 

2201 10  Part  1 

2942 . 7  Parts  1807.  1866.  1921 

2996e 45  Part  1621 


42  U.S.C.  (Continued)  CFR 

2996f 45  Part  1621 

3001  et  seq 45  Part  1326 

3041— 3041e _—  45  Part  1326 

3121 13  Part  307 

3535 24  Part  811 

4001—4128 24  Part  1912 

4201  et  seq— —  13  Part  317 

4332 21  Part  740 

4728 — 5  Part  900 

4912 40  Part  204 

4916 —  49  Part  210 

5177 20  Part  625 

5178 24  Part  2205 

5184 13  Part  318 

5841-.: 10  Parts  1.  21.  70 

584? 10  Part  1 

5844 10  Part  1 

5845 10  Part  1 

5849 10  Part  1 

6212 15  Part  377 

6293 10  Part  430 

6321  et  seq 10  Part  450 

6362 14  Part  313 

672Letseq 31  Part  52 

6801 _• 10  Part  460 

43  U.S.C: 

1761 43  Part  2851 

44  U.S.C: 

2107  note 41  Part  105-63 

46  U.S.C: 

170 46  Part  153 

391a 46  Part  153 

47  U.S.C: 

155 47  Parts  89,  91 

184 47  Part  1 

1857 40  Part  52 

49  TJ  S  O  ' 

1...^-"- 49  Parts  1033.  1038 

6 49  Part  268 

66—-^— 41  Part  101-41 

316 — _  49  Parts  1100. 1307 

1002 49  Part  1041 

1004 49  Part  1041 

1301 14  Part  214 

1354 14  Part  71 

1357_ 14  Part  183 

1382_. 14  Part  221 

.  1386 14  Part  212.  214.  373 

1511 14  Part  1511 

1655 46  Part  153 

1803 49  Parts  171,  179 

1808 49  Part  171 

50  U.S.C: 

797 32  Part  852 

2403 15  Part  375 

App.  2168 4  Part  413 

App.  2251— 2297__: 32  Part  1800 

App.  2403 15  Part  372 


U.S.  Statutes  at  Large:  CPR 

76A  Stat:  * 

41— 35  Part  60 

83  Stat.: 

1280 15  Part  933 

86  Stat.: 

870 46  Part  543 

973— 33  Part  274 

87  Stat.: 

49-61 45  Part  1326 

839 -  29  Parts  95.  96.  98 

88  Stat. 

1845 29  Parts  95,  96,  98 

90  Stat.: 

1013 -  15  Part  933 

2094 - 45  Part  192 

Public  Laws:  CPR 

92-463 41  Part  105-54 

93-203 29  Parts  95,  96.  98 

93-275 10  Parts  215.  430 

93-357 7  Part  1845 

93-380 45  Part  116d 

93-438 10  Part  871 

41  Part  9-9 

93-408 45  Part  2000 

93-502 5  Part  807 

93-511 ---  10  Part  215 

93-519 - 10  Part  215 

93-567 29  Parts  95.  96,  98 

93-583 15  Part  933 

93-637 16  Part  700 

93-642 45  Part  1801 

94-79--  10  Parts  2.  21.  31.  34.  35.  40,  70 

94-99 10  Parts  212,  215 

94-108 37  Part  201 

94-133 - 10  Parts  212,  215 

94-135 45  Part  1326 

94-142 45  Parts  100b.  121a.  121m 

94-163 10  Parts_212.  215.  430, 

^  15  Part  377 

40  Part  610 
49  Parts  523.  525,  529 

94-187 10  Part  871 

94-210 49  Part  1201,  Part  1240. 

Part  1241,  Part  1243 

94-215 50  Part  91 

94-222-— - 12  Part  226 

94-258 --  15  Part  377 

94-265 50  Psuis  601,  602 

94-335 10  Part  212 

94-364 49  Part  580 

94-370 15  Part  933 

94-385 10  Parts  202, 

212,  215.  430.  450,  460 

94-405 45  Parts  122a,  166 

94-482 45  Parts  178a.  185.  192 

94-540 20  Part  416 

94-553 37  Part  201 
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Public  Laws— Continued  CFR 

94-702 37  Part  201 

95-6 50  Part  680 

95-40 45  Part  192 


Public  Laws — Continued  CFR 

95-59 7  Part  271 

95-75 32  Part  706 

95-107 43  Part  423 
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1976 

Pages         ~  Date 

43381-43704 Oct.  1 

43705-43887 4 

43889-44029 5 

44031-44150 6 

44151-44355 -  7 

44357-44686 8 

44687-44850 12 

44851-44993 :_._  13 

44995-45533 14 

45535-45815 15 

45817-45975 18 

45977-46286 19 

46287-46424 20 

46425-46578 21 

46579-40839 22 

46841-47017 26 

47019-47201 27 

47203-47405 28 

47407-47907 29 

47909-48096 Nov.  1 

48097-48315 2 

48317-48508 , 3 

48509-48718 4 

48719-49081 ,..  5 

49083-49472 8 

49473-49623 9 

49625-49797 10 

49799-49967 . 11 

49969-50197 1 •   12 

50199-50397 ^  15 

50399-50624 16 

50625-50801 17 

50803-50992 18 

50993-51385.-: 19 

51387-51577 22 

51579-51785 23 

51787-52041 24 

52043-52285 - 26 

52287-52426 29 

52427-52641 30 

52643-52855 Dec.  1 

52857-52975 2 

52977-53314 3 

53315-53459 '6 

53461-53647 7 

53649-53767 8 

53769-53966 9 

53967-54159 10 

54161-54473 13 

54475-54749 14 

54751-54916 15 

54917-55146 -*.  16 

55147-55319 . _  17 

55321-55505 20 

55507-55704 ,_-_  21 

55705-55843 - 22 


1976 

Pages  Date 

55845-56191 Dec.  23 

50193-50296 27 

5C297-5GC21 28 

56023-50705 29 

56707-57072 30 

1977 

1-741 ^. Jan.  3 

743-1015 4 

1017-1194 / 5 

1195-1450 6 

1451-2049 - 7 

2051-2291 10 

2293-2497 11 

2499-2064 12 

2605-2946 13 

2947-3157 14 

3159-3294 17 

3295-3624. 18 

3625-3826 19 

3027-4109 21 

4110-4394 24 

4395-4808 25 

4809-5021 26 

5023-5339 27 

5341-5676 28 

5077-5966 31 

5967-0362 Feb.  1 

6303-6575 2 

6577-6786 3 

6787-7120 4 

7121-7917 -    7 

7919-8137 8 

8139-8359 9 

8361-8628 Itt 

8629-9012 11 

9013-9152 14 

9153-9373 15 

9375-9655_-. 16 

9657-9986 17 

9987-10296 18 

10297-10676 22 

10677-10832 23 

10833-10958 24 

10959-11230 25 

1123')A-11804 .' 28 

11805-12032 Mar.  1 

12033-12141 : 2 

12143-12410 3 

12411-12850 4 

12851-13007 - 7 

13009-13102 8 

13103-13263 9 

13265-13532 10 

13533-13800 11 

13801-14080 14 
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Pages 

14081-14669 

14671-14856 

14857  15051 

1977 

Date 

Mar.  15 

16 

17 

15053-15299 

15301-15401 

15403  15676 

--- 18 

21 

-__ 22 

15677-15887_.-- 

15889-16124 

16125-16375 

----- 23 

24 

25 

1C377-16611 

28 

1CG13-16767 

1G7G9  17094 

29 
30 

17095-17412 

31 

17413-17864 

17865-18052 

Apr.  1 

4 

18053-18268 

18269-18386 

5 

6 

18387-18585 

18587-18854 

18855-19122  .._ 

7 

8 

11 

19123-19313 

19315-19473 

19475-19852 

19853-20109 

12 

13 

-__     14 

15 

20111-20279 

20281-20454 

20455-20516  . 

18 

19 
20 

20617-20807 

20809-21084 

21 

22 

21085-21265 

21267-21466 

21467-21602 

25 

28 
1 27 

21603-21757 

21759-22123 

28 

29 

22125  22354 

22355-22556 

22557-22858 

22859-23125-. 

May  2 

3 

4 

5 

23127-23497 

23499-23596 

2.3597-23794 

23795-24044 

24045-24227 

24229-24709 

24711-25312 

6 

9 

10 

11 

12 

- 13 

-  -    _        16 

25313-25485 

25487-25717 

25719-25848 

25849-26194 

26195-26405 

26407-26644 

26645-26968 

26969-27197 

17 

18 

19 

20 

23 

24 
25 

26 

27199-27564 

27565-27874 

27875-28112--.. 
28113-28513--.. 
28515-28868.--. 
28869-28987..-. 

27 

31 

June  1 

2 

3 

6 

1977 
Pages  Date 

28989-29293 June  7 

29295-29470 8 

29471-29840 9 

29841-30142 10 

30143-30350 13 

30351-30487 H 

30489-30598 15 

30599-30827 16 

30029-31141 17 

31143-31426 20 

31427-31590 21 

31591-31758 22 

31759-32221 23 

32223-32512 24 

32513-32759 27 

32761-33020 28 

33021-33253 29 

33255-33705 30 

33707-34273 July  1 

34275-34498 5 

34499-34853 6 

34855-35140 7 

35141-35621 8 

35623-35824 H 

35825-35949 12 

35951-36230 13 

36231-36446 ^ 14 

36447-36795 : 15 

36797-36988 18 

36989-37189 19 

37191-37349 20 

37351-37521 21 

37523-37791 22 

37793-37961 25 

37963-38166 26 

38167-38336 27 

38337-38549 28 

38551-38889 29 

38891-39080 Aug.  1 

39081-39193 2 

39195-39358 3 

39359-39656 4 

39657-39952 5 

39953-40167 8 

40169-40419 9 

40421-40675 10 

40677-40845 H 

40847-41094 12 

41095-41264 15 

41265-41399 16 

41401-41602 17 

41603-41812 , 18 

41Q13-42183 19 

42185-42297-: 22 

42299-42676 23 

42677-42837 24 

42839-43049 " 25 

43051-43372 26 

43373-43613 29 

43615-43793 30 

43795-43955 31 


\      V 


1977 

Pages  Date  Pages 

43957-442091 Sept.  1  46505-46911. 

44211-44540 2  46913-47165. 

44541-44799 6  47167-47543. 

44801-44977 7  47817-48320. 

44979-4^282 8  48321-48863- 

45283-45623 9  48865-49430. 

45625-45891 .-.  12  49431-49800- 

45893-46043 -  13  49801-51555- 

46045-46263 14  51557-52362- 

46265-46504 15  52363-53590- 


1977 


Date 

16 
19 
20 
22 
23 
26 
27 
28 
29 
30 


y 


"^ 


^ 


UMI 


UMi 


Vol.42— Mo.170 
9-1-77 

PAQES 
43957-44209 


THURSDAY,  SEPTEMBER  1,  ISH 


highlights 


SUNSHINE  ACT  MEETINGS 44110 


44170 


REORGANIZATION  OF  EXECUTIVE  BRANCH 

Presidential  memorandum  on  review  of  natural  resources 

and  environmental  programs. 43957 

DROUGHT  ASSISTANCE 

USDA/FmHA  an>ends  regulations  for  determining  grant 
amounts;  effective  9-1-77;  comments  by  10-3-77 43964 

HOME  IMPROVEMENT  PROGRAM           ! 
Interior/BIA  increases  program  category  cost  limitations; 
effective  9-1-77 43976 

PESTICIDE  PRODUCTS 

EPA  establishes  and  proposes  optional  procedures  for  « 

classification  by  regulating  restricted  use  (2  documents); 
effective  9-1-77;  comments  by  10-3-77  (Part  IV  of 

tfiis  issue) 

EPA  proposes  list  and  gives  notice  of  pesticide  use 
restrictions  (2  documents);  comments  by  10^  and 
10-17-77  (Part  IV  of  this  issue) 44174,  44189 

GAS  PIPELINE  SAFETY 

DOT/MTB  sets  criteria  and  procedures  for  determining 

state  eligibility  for  grant-in-aid  program 44065 

AIRPORT  TRAFRC  CONTROL  TOWERS 

DOT/FAA  solicits  comments  by  10-15-77  on  establish- 
ment and  discontinuance  of  policy  and  criteria.... 44062 

OPERATIONS  REVIEW  PROGRAM 

DOT/FAA  proposes  general  operating  and  flight  rules, 
and  related  airvrarthiness  standards;  comments  by 
12-1-77  (Part  VI  of  this  issue) ...-. 44203 

PHYSICALLY      HANDICAPPED      IN      SCIENCE 

PROGRAM 

NSF  announces  procedures  for  award  proposals  for  FY 
1978  and  gives  notice  of  closing  date  of  11-7-77  for 
submission  of  proposals 4402S 

BANNED  HAZARDOUS  PRODUCTS 

CPSC  issues  final  rules  on  lead-containing  paint  and 
certain  consumer  products  bearing  lead-containing  paint 
(3  documents);  effective  2-27  and  2-28-78  (Part  V 
of  this  iasue) _ 44192.  44193,  44201 

RAILROAD  EMPLOYMENT 

RRB  fives  notice  of  "period  of  high  unemployment" 
beginning  9-2-77 _ 44047 

RURAL  HOUSING  WEATHERIZATION 

USDA/FmHA  proposes  to  amend  loan  regulations;  com* 
mentsby  10-3-77 

^■^MM^^^HH^HiMMBHHBaHBHBB  CONTINUEO  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday     - 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

^ 

■ 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


•^IHBttB' 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  oflBclal  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  OtBce,  Washington,  D.C.  20402. 

The  PsDEaAL  Rscisteb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documenU  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  la  requested  by  the  Issuing  agency. 

The  PmEBAi.  Reoistkb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  U  76  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
O.C.  20402. 

Tbexe  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Feoesal  RnasTEK. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  •  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling    of    documents    for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections -- 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids -,.,- 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  " 

PUBLIC  LAWS: 

Publjl^  Law  dates  and  numbers 

Slip  Laws ...~- 

U.S.  Statutes  at  Large 

Index 

U.S.  Government  Manual 

Automation    

Special  Projects 


(aenerai  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

533-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


FLIGHT  TIME  LIMITATIONS 

DOT/FAA  amends  regulations  for  pilots  serving  with 
different  flight  crews  in  a  calendar  month;  effective 
9-1-77  43973 

FISHING  VESSEL  CAPITAL  CONSTRUCTION 
FUND 

Commerce/NOAA  proposes  to  expand  definition  of 
eligible  and  qualified  vessels;  comments  by  10-3-77 43997 

TELECOMMUNICATIONS 

National  Communications  System  announces  proposed 
Federal  standards  for  data  communications  interfaces...  44023 

GUM  NAVAL  STORES 

USDA/CCC  publishes  guidelines  for  harvest  regulations 
and  enables  producers  to  obtain  1977  crop  price  sup- 
ports; effective  4-1-77 43961 

BANKING  PROCEDURES 

FDIC  proposes  rules  to  be  applied  to  bank  officers 
charged  with  certain  felonies;  comments  by  9-26-77 43981 

LITTLE  KERN  GOLDEN  TROUT 

Interlor/FWS  proposes  endangered  species  status  and 
identifies  critical  habitat;  comments  by  12-1-77 43995 

THROWN  SILK 

Special    Representative  for  Trade   Negotiations  Office 
announces  public  hearing  on   9-29-77  on   proposed       ( 
action  44047 

CHILDREN'S  TOYS  AND  ARTICLES 

CPSC  proposes  technical  requirements  which  would 
identify  sharp  metal  or  glass  edges  on  articles  intended 
for  use  by  children  under  8  years  of  age;  comments  by 
10_3_77  (Part  III  of  this  issue) 44199 


SOURCE  MATERIAL 

NRC  proposes  general  license  for  Government  agencies' 
operational  use  of  small  quantities;  comments  by 
10-31-77  • 

MEETINGS— 

Administrative  Conference  of  the  United  States:  Com- 
mittee on  Agency  Decisional  Process,  9-15-77... 
Committee  on  Rulemaking  and  Public  Information, 

9-15-77 

Grants,     Benefits,     and     Contracts     Committee, 

9-15-77  

ATBCB:   Accessible   Environment   National  Advisory 

Committee.  9-18  thru  9-20-77 

CEQ:    TSCA/ Interagency    Testing    Committee,    9-8, 

9-15,   and   9-16-77 

CPSC:   Product  Safety  Advisory  Council,  9-19  and 

9-20-77  

.  CRC:  State  Advisory  Committees: 

Nebraska,  9-26-77 • 

Wyoming,  9-24-77 ^. -•- 

DOT/NHTSA:  National  Highway  Safety  Advisory  Com- 
mittee,  9-21-77 

FCC:  Radio  Technical  Commission  for  Marine  Serv- 
ices (RTCM),  9-20.  9-21  and  9-26-77 

Federal  Paperwork  Commission,  9-9-77 

HEW/OE:   Accreditation   and    Institutional    Eligibility 

Advisory  Committee,  9-27  thru  9-30-77 

Equality  of  Educational  Opportunity  National  Ad- 
visory Council,  9-23  and  9-24-77.., 

NRC:  Reactor  Safeguards  Advisory  Committee,  Work- 
ing Group  No.  2  of  the  Subcommittee  on  Reactor 
Safety  Research,  and  the  Reactor  Fuel  Subcom- 
mittee, 9-22  and  9-23-77 

Subcommittee  on  the  Pilgrim  Nuclear  Station,  Unit 

No.  2,  9-22-77 

Working  Group  No.   5  of  the  Subcommittee  on 
Reactor  Safety  Research.  9-20-77 


43983 

43999 
43999 
43999 


44004 
44003 


44067 

44006 
44004 


44041 


44042 
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H IGH  LIGHTS — Continued 


NSF:  Astronomy  Advisory  Panel,  9-22-77 44025 

Science  and  Technology  Policy  Office:  Working  Group 
on  Basic  Research  in  the  Department  of  Defense, 

11-3  and  11-4-77 44046 

SEC:    National    Market   Advisory    Board,    9-19    and 

9-20,  10-17  and  10-18-77 44061 

State/AID:  Board  for  International  Food  and  Agricul- 
tural Development,  Joint  Committee  on  Agri- 
cultural  Development,   9-20-77 44061 

Board    for    International    Food    and    Agricultural 
Development.  Joint  Research  Committee,  9-22 

and  9-23-77     44061 

Treasury/ATF:  Explosives  Tagging  Advisory  Commit- 
tee, 9-29-77 44067 

CANCELLED  MEETING— 

DOT/NHTSA:    Truck    and    Bus    Safety    Committee, 
9-7-77  44067 


CHANGED  MEETING— 

NRC:  Reactor  Safeguards  Advisory  Committee,  9-8 


and  9-9-77. 


44041 


WORKSHOPS 

NRC:  State  Workshops  for  Review  of  NRC  High  Level 
Waste  Depository  Site  Stability  Criteria: 

Western  region  9-19  thru  9-20-77 44044 

Central  region  9-25  thru  9-27-77 44044 

Eastern  region  9-28  thru  9-30-77 44044 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA 44147 

Part  III.  CPSC 44159 

Part  IV.  EI^A 44169 

Part  V,  CPSC 44191 

Part  VI,  DOT/FAA - 44203 


THE  PRESIDENT 

Memorandum 

Reorganization       of       Executive 
Branch : 
Natural  resources  and  environ- 
mental programs,  review 43957 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 
Meetings: 
Agency     Decisional     Processes 

Committee 43999 

Grants.  Benefits  and  Contracts 

Committee 43999 

Rulemalcing  and  Public  Infor- 
mation Committee 43999 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 
International  Pood  and  Agricul- 
tural Development  Board  (2 
documents) 44061 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (Valencia)  grown  in  Ariz. 

and  Calif 43959 

Pears,  plums,  and  peaches  (fresh) 

grown  in  Calif 43960 

AGRICULTURAL  RESEARCH  SERVICE 

Proposed  Rules 

Poultry  improvement  plan.  Na- 
tional, auxiliary  provisions ; 
General  Conference  Committee 
and  Plan  Conference  termina- 
tion withdrawn 43982 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Maiiceting  Serv- 
ice; Agricultural  Research  Serv- 
ice ;  Commodity  Credit  Corpora- 
tion; Farmers  Home  Adminls- 


contents 

tration;  Forest  Service;  Packers 
and  Stockyards  Administration. 

ALCOHOL,     TOBACCO     AND     FIREARMS 
BUREAU 

Notices 
Meetings : 
Explosives     Tagging     Advisory 
Committee .- 44067 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

Notices 

Meetings :  ^ 

Accessible     Environment     Na- 
tional Advisory  Committee.  _.  44000 

ARMY  DEPARTMENT 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Rocky  Mountain  Arsenal.  Colo. .  44005 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Allegheny  Airlines,  et  al 44002 

Cincinnati  -  Cleveland   nonstop 

route  proceeding ; 44003 

International  Air  Transport  As- 
sociation    44001 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.  State  advisory  commit- 
tees: 

Nebraska 44003 

Wyoming 44004 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 


COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Gum  naval  stores 43961 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Consumer    Product    Safety    Act, 
regulation  of  products  subject 
to  other  acts: 
Paint,  lead-containing,  in  toys, 

furniture,  etc... 44192 

Hazardous  products;  banned: 
Paint,  lead-containing,  in  toys, 

furniture,  etc 44193 

Hazardous  substances   and  arti- 
cles: administration  and  en- 
forcement: 
Paint,  lead-containing,  in  toys, 
furniture,  etc.— 44201 

Proposed  Rules 

Hazardous  substances  and  arti- 
cles; administration  and  en- 
forcement: 
Toys  causing  laceration  injury.  44159 

Notices 

Meetings : 
Product  Safety  Advisory  Coun- 
cil    44004 

DEFENSE  DEPARTMENT 

See  Army  Department. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination   petitions: 
Footllght  Parade,  Inc -  44004 

EDUCATION  OFFICE 

Notices 

Meetings: 
Accreditation  and  Institutional 
Eligibility  Advisory  Commit- 
tee    44008 


iv 
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Equality  of  Educational  Oppor- 
tunity National  Advisory 
Council -—  44008 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

'Pesticide  program! 

Pesticide  products,  restricted 
use;  classification;  optional 
procedures   44170 

Proposed  Rules 

Pesticide  programs: 

Pesticide  products;  use  restric- 
tions;   inquiry 44176 

Pesticide  products  for  restricted 
use;  lal)eling  requirements, 
enforcement  procedures,  etc.  44174 

Pesticides;  restricted  use;  list; 
inquiry 44189 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 
Meetings: 
TSCA      Interagency      Testing 
Committee   44004 

FARMERS  HOME  ADMINISTRATION 

Rules 

Drought   stricken    areas,    special 

assistance  43964 

Rural  housing  loans  and  grants: 
Policies,  procedures  and  author- 
izations ;     interest    payment 
loan  funds... 43964 

Proposed  Rules 

Rural  housing  loans  and  grants: 
Weatherization     loans;      rural 
public  utility  consumers 43980 

Notices 

Disaster  and  emergency  areas: 

Texas 43999 

Wyoming 43999 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Air  carriers  certification  and  op- 
erations: 
Domestic,  flag,  and  supple- 
mental air  carriers  and  com- 
mercial operators  of  large 
aircraft;  flight  time  limita- 
tions   : 43973 

Airworthiness  directives: 

Detroit  Diesel  Allison... 43969 

Mooney   43967 

Area  high  routes;  correction 43971 

Control  area;  correction 43971 

Control  zones.. 43969 

Jet  routes. 43971 

.  Standard    instrument    approach 

procedures    43971 

.  Transition  areas 43970 

VOR  Federal  airways... 43970 

Proposed  Rules 

Aircraft  products  and  parts,  cer- 
tification: 

Parts  manufacturer  and  export 
airworthiness  approvals,  etc.  43985 
Airworthiness  directives : 

Killer  43988 

McDonnel  Douglas.. 43989 

Federal  airways,  reporting  points 

and  Jet  routes 43990 


Operations  review  program 44203 

VOR  Federal  airways...^ 43991 

Notices 

Airport  traffic  control  towers;  dis- 
continuance   criteria 44062 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;   table  of 
aslgnments : 
Wisconsin —  -  43992 

Notices 

FM  and  television  translator  ap- 
plications ready  and  available 
for  processing 44005 

Meetings: 
Marine  Sei-vices  Radio  Techni- 
cal Commission 44006 

Satellite  communications  serv- 
ices ;  applications  accepted  for 
filing  - 44005 

FEDERAL  DEPOSIT  INSURANCE  I 

CORPORATION 

Proposed  Rules 

Practice  and  procedure: 
Procedures  and  standards  appli- 
cable    to     suspensions     and 
prohibitions     where     felony    , 
charged --  43981 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Drought  impact  areas,  emer- 
gency; various  States,  etc.  (3 
documents) 44009,44010 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Petroleum  feedstocks  allocation 
to     synthetic     natural     gas 
plants   44007 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional : 
Insurance  sale  and  claims  ad- 
justment    43975 

Proposed  Rules 

Flood    Insurance    Program.    Na- 
tional: 
Flood  elevation  determinations, 
etc.  (19  documents).--  44148-44157 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses: 

Standard  Shipping  Co.. 44007 

Agreements  filed,  etc.: 

SeatUe,  Port  of 1 44007 

FEDERAL  PAPERWORK  COMMISSION 
Notices 

Meetings 44004 

FEDERAL  POWER  COMMISSION 
Notices 

Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity;  applica- 


tions, abandonment  of  serv- 
ice and  petitions  to  amend..  44«3t 
Report  of  domestic  gas  reserves. 

rehearing   4402* 

Hearings,  etc.: 
Alaska  Power  Si  Telephone  Co.  44021 
California       Department       of 

Water  Resources .-  44038 

Carolina  Power  k  Light  Co 44026 

Chattanooga  Gas  Co... *.  44032 

Cincinnati  Gas  &  Electric  Co..  44032 

Cities  Service  Gas  Co 44032 

Columbia    Gulf    Transmission 

Co . 44026 

Columbus    &    Southern    Ohio 

Electric   CO 44026 

Connecticut   Light   and   Power 

Co   44027 

Consumers  Power  Co 44028 

Economic    Development    Corp. 

of  Augusta,  et  al 44033 

Fitchburg  Gas  Si  Electric  Light 

Co 44029 

Great  Lakes  Gas  Transmission 

Co 44033 

Greenshlelds,  W.D.,  et  al 44034 

Holly  Corp..  et  al 44034 

Iowa  Southern  Utilities  Co 44029 

Michigan  Wisconson  Pipe  Line 

Co 44034 

National  Fuel  Gas  Supply  Corp-  44035 
Natural    Gas   Pipeline    Co.    of 

America   44035 

Oklahoma  Natural  Gas  Co 44036 

Pacific  Gas  Si  Electric  Co 44036 

Southern  Natural  Gas  Co 44036 

Southern  Natural  Gas  Co.,  et  al.  44030 

Tenneco.  Inc.,  et  al ' 44030 

Tenneco  Oil  Co.,  et  al r 44037 

Tennessee  Natural  Gas  Lines, 

Inc 44030 

Union  Electric  Co 44031 

Valley  Gas  Transmission,  Inc.-  44037 
Western  TrEUismission  Corp...  44031 

FEDERAL  REGISTER  OFFICE 

Rules 

CFR  checklist;  1976  and  1977  is- 
suances    43959 

FEDERAL  TRADE  COMMISSION 

Rules 

Procedures  and  practice  rules : 
Trade    regulation    rulemaking ; 

handling  of  communications-  43973 
Sunshine  Act;  implementatic«i.--  43974 

FISH  AND  WILDLIFE  SERVICE 

Rules 
Hunting: 
J.  Clark  Salyer  National  Wild- 
life Refuge.  N.  Dak. 43978 

Salt  Plains   National   WUdlife 

Refuge,  Okla 43977 

Fishing: 
Seedskadee    National    Wildlife 

Refuge,  Wyo... 43979 

Swan  Lake  National  WUdlife 

Refuge,  MO 43978 

Proposed  Rules  '| 

Endangered  and  threatened  spe- 
cies;     fish,     wildlife,     and 
plants: 
Trout,  Little  Kern  golden 43995 
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Notices 

Endangered  and  threatened  spe- 
cies   permits;    applications    (6. 
documents)    44013-44018 

FOREST  SERVICE 
Notices 

Environmental  statements:  avail- 
ability, etc.: 
AUeghenj-  National  Forest.  Tim- 
ber Management  Plan,  Pa 44000 

Ouachita  National  Forest,  Mau- 
melle-Saline  Unit.  Ark 44000 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  Office. 

Notices 

Property  management  regulations, 

temporary: 
Authority  delegation  to  Labor 

Department   Secretary 44008 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPAItTMENT 

See  Education  Office:  Health  Care 
Financing  Administration. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Medical  and  public  assistance  pro- 
grams: 
Nomenclature  changes 43977 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration:  Federal  Insur- 
ance Administration. 

INDIAN  AFFAIRS  BUREAU 

Rules 

Housing  improvement  program; 
program  category  cost  limita- 
tions   .--  43976 

Notices 

Authority  delegations : 
Albuquerque  Area  Office:  South- 
west Title  Plant  Chief;  pro- 
bate cases ._  44010 

Land  transfer : 
Turtle    Mountain    Reservation, 
Turtle    Moimtain    Chippewa 
Band.  N.  Dak 44010 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service;  In- 
dian Affairs  Bureau;  Land 
Management  Bureau ;  Reclama- 
tion Bureau. 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  railroad  services, 
etc.: 
Southern    Pacific    Transporta- 
tion CO--- , 44079 

Hearing  assignments 44068 

Motor  carriers: 
Temporary    authority    applica- 
tions  (3  documents) 44069. 

44072.  44075 
Transfer  proceedings 44068 


Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  abandon- 
ments, alternate  route  devia- 
tions, and  intrastate  applica- 
tions -^ -- 44079 

Railroad  car  service  rules,  man- 
datory: exemptions  (3  docu- 
ments)    -  44079 

Rerouting  of  traffic : 
Baltimore  &  Ohio  Railroad  Co.-  44079 

LAND  MANAGEMENT  BUREAU 
Notices 

ApplicatioTis,  etc.: 

New  Mexico  (7  documents) 44011, 

44012.44013 

New  Mexico:  correction 44011 

Wyoming  (2  documents) 44012 

Environmental  statements;  avail- 
ability, etc.: 
Livestock     grazing:     deviation 
from  scheduled  publication.  _  44020 
Opening  of  public  lands: 

Oregon 44012 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 
Colorado  (2  documents)  _  44011,44020 

LEGAL  SERVICES  CORPORATION 
Notices 

Grants  and  contracts:  applica- 
tions - -- 44023 

MATERIALS  TRANSPORTATION 
BUREAU 

See  also  Pipeline  Safety  Opera- 
tions Office. 

Proposed  Rules 

Exemptions,  individual:  conver- 
sion of  regulations  of  general 
applicability — _ -  43993 

I^ATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  Federal  Register  Office. 

NATIONAL  COMMUNICATIONS  SYSTEM 
Notices 

Telecommunications  standards : 
Data     communications     inter- 
faces - 44023 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 
Meetings : 
National  Highway  Safety  Ad- 
visory Committee 44067 

Truck  and  Bus  Safety  Subcom- 
mittees; cancellation 44067 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Pishing  vessel  capital  construction 
fund  procedures,  interim 43997 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Handicapped  in  science  program; 

proposal  submission  procedure.  44025 
Meetings: 

Astronomy  Advisory  Panel 44025 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses,  etc 44044 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Nuclear  material,  special : 
Export    license    requirements; 
exemptions  from  cooperation 
agreements;    certain   diluted 

material:  republication 43966 

Reporting  requirements;  property 
damage;  elimination  of  dupli- 
cation -- _  43965 

Proposed  Rules 
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AP— Air  Force  Department 
Army — Army  Department 
DCPA— Defense  avU  Preparedness 

Agency 
DIA— Defense  Intelligence  Agency 
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INTERIOR— INTERIOR  DEPARTMENT 

BPA — Bonneville  Power  Administration 

BIA — Bureau  of  Indian  Affairs 

BLM — Bureau  of  Land  Management 

PWS — Fish  and  Wildlife  Service 

OS — Geological  Survey 

MESA — Mining  Enforcement  and  Safety 

Administration 
Mines — Mines  Bureau 
NPS — National  Park  Service 
OHA — Office  of  Hearings  and  Appeals 
Reclamation — Reclamation  Bureau 
SMRE — Surface     Mining     Reclamation 

and  Enforcement  Office 

JUSTICE— JUSTICE  DEPARTMENT 

DEA — Drug  Enforcement  Administration 

INS — Immigration  and  Naturalization 
Service 

LEAA — Law  Enforcement  Assistance  Ad- 
ministration 

NIC — National  Institute  of  Corrections 


LABOR— LABOR  DEPARTMENT 

BLS — Bureau  of  Labor  Statistics 

BRB — Benefits  Review  Board 

ESA — Employment  Standards  Adminis- 
tration 

ETA — Employment  and  Training  Ad- 
ministration 

FCCPO— Federal  Contract  Compliance 
Programs  Office 

LMSEO — Labor  Management  Standards 
Enforcement  Office 

OSHA— Occupational  Safety  and  Health 
Administration 

P&WBP— Pension  and  Welfare  Benefit 
Programs 

W&H — Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 

AID — Agency  for  International  Develop- 
ment 
PSGB — Foreign  Service  Grievance  Board 

DOT— TRANSPORTATION  DEPARTMENT 

CG — Coast  Guard 

FAA — Federal  Aviation  Administration 

FHWA— Federal  Highway  Administra- 
tion 

FRA — Federal  Railroad  Administration 

MTB — Materials  Transportation  Bureau 

NHTSA— National  Highway  Traffic 
Safety  Administration 

OHMO — Office  of  Hazardous  Materials 
Operations 

OPSO — Office  of  Pipeline  Safety  Opera- 
tions 

SLS — Saint  Lawrence  Seaway  Develop- 
ment Corporation 

UMTA — Urban  Mass  Transportation  Ad- 
ministration 

TREASURY— TREASURY  DEPARTMENT 

ATF — Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service 

Comptroller — Comptroller  of  the  Cur- 
rency 

ESO — Economic  Stabilization  Office 
(temporary) 

FS — Fiscal  Service 

IRS — Internal  Revenue  Service 

Mint — Mint  Bureau 

PDB — Public  Debt  Bureau 

RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 

ATBCB — Architectural  and  Transporta- 
tion Barriers  Compliance  Board 

CAB — Civil  Aeronautics  Board 

CASB — Cost  Accounting  Standards 
Board 

CEQ — Council  on  Environmental  Quality 

CFTC — Commodity  Futures  Trading 
Commission 

CITA — Textile  Agreements  Implementa- 
tion Committee 

CPSC— Consumer  Product  Safety  Com- 
mission 

CRC — Civil  Rights  Commission 

CSA — Community  Services  Administra- 
tion 


CSC— Civil  Service  CommLssion 
CSC/PPRAC— Federal    Prevailing   Rate 

Advisory  Committee 
EEOC— Equal  Employment  Opportunity 

Commission 
EXIMBANK— Export-Import    Bank    of 

the  U.S. 
EPA— Envirorunental  Protection  Agency 
ESSA — Endangered     Species    Scientific 

Authority 
ERDA — Energy  Research  and  Develop- 
ment Administration 
FCC — Federal  Communications  Commis- 
sion 
FCSC— Foreign  Claims  Settlement  Com- 
mission 
FDIC — Federal  Deposit  Insurance  Cor- 
poration 
PEA— Federal  Energy  Administration 
FHLBB— Federal  Home  Loan  Bank 

Board 
FPC — Federal  Power  Commission 
FRS — Federal  Reserve  System 
PTC — Federal  Trade  Commission 
GSA — General  Services  Administration 
GSA/ADTS— Automated  Data  and  Tele- 
communications Service 
GSA 'FP A— Federal  Preparedness 

Agency 
GSA/FSS— Federal  Supply  Service 
GSA/NARS— National  Archives  and 

Records  Service 
GSA/PBS— Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP— Interim  Compliance  Panel   (Coal 

Mine  Health  and  Safety) 
TTC — International   Trade   Commission 
LSC — Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 

Administration 
NCU A— National  Credit  Union  Adminis- 
tration 
NFAH/NEA— National   Endowment  for 

the  Arts 
NFAH/NEH— National  Endowment  for 

the  Humanities 
NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NSF — National  Science  Foxmdatlon 
NTSB — National  Transportation  Safety 

Board 
OFR — Office  of  the  Federal  Register 
OMB — Office  of  Management  and  Budget 
OPIC — Overseas  Private  Investment 

Corporation 
PADC — Pennsylvania  Avenue  Develop- 
ment Corporation 
PRC — Postal  Rate  Commission 
PS— Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
ROAP — Reorganization,  Office  of  Assist- 
ant to  President 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis- 
sion 
TV  A — Tennessee  Valley  Authority 
USIA — United  States  Information 

Agency 
VA — Veterans  Administration 
WRC — Water  Resources  Council 


presfdentfol  documents 

Memorandum  of  August  2, 1977 
Comprehensive  Review  of  Natural  Resources  and  Environmental  Programs 

Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies    ^ 

The  Whfte  House, 

Washington,  August  2,1977. 

I  have  directed  my  Reorganization  Project  staff  at  the  Office  of  Management  and 
Budget  to  review  the  organization  of  all  Federal  responsibilities  for  managing  natural 
resources  and  protecting  the  environment. 

These  responsibilities  are  now  dispersed  among  8  Departments  and  numerous 
agencies,  involving  160,000  employees  and  expenditures  of  more  than  $17  billion  a 
year.  Other  Departments  and  agencies  are  involved  less  directly.  There  is  no  way  to 
coordinate  their  policies  and  actions.  This  situation  has  led  to  difficulties  in  managing 
resources  and  safeguarding  the  environment;  waste  of  time  and  money;  confusion  to 
the  public;  and  ineffective  coordination  of  geophysical  and  environmental  research 
and  technology. 

This  organizational  review  will  seek  better  ways  to  set  f>olicy,  make  decbions 
about  resource  management  and  environmental  quality,  improve  research  and  tech- 
nical support,  and  assure  consistency  in  programs. 

Its  success  will  depend  on  active  participation  by  members  of  Congress,  the  Fed- 
eral departments  and  agencies,  State,  local  and  regional  officials,  interested  groups, 
and  individual  citizens. 


'<^/> 


V^^JtU^ 


[FR  Doc.77-25790  Filed  8-31-77  ;12 :  15  pm] 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  Jegal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50'tities  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 
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Title  1— General  Provisions 

CHAPTER    I— ADMINISTRATIVE  COMMIT- 
TEE OF  THE  FEDERAL  REGISTER 

j  CFR  CHECKLIST 

'        1976/1977  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volximes  of  the  Code  of  Federal  Regula- 
tions issued  to  date  for  1976  and  1977. 
New  units  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

For  a  Checklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set.  see 
the  latest  issue  of  the  Cumulative  List 
of  CFR  Sections  Affected,  which  is 
revised  monthly. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1977  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1.  1977) ; 
Title                     *  Price 

1  — $1.65 

3  [Reserved] 

3 3.00 

4   : 3.25 

5 4.70 

7  Parta: 

0-45 — 6.30 

48-51 4.20 

52   ^ 5.20 

53-209 5.80 

210-699 6.10 

700-749   4.10 

750-899 1.80 

900-944 4.25 

945-980   2.40 

981-999   _ 2.50 

1000-1059 w 4.25 

1060-1119 4.40 

1120-1199   3.20 

1200-1499 4.20 

1600-end - 7.25 

8 - „  2.60 

9    - - 6.80 

10  Parts: 

0-199  — 4.40 

200-end    4.60 

11   (Bev.  5/1/J7).. 2.30 

12  Parts: 

1-299    7.40 

300-end . 7.30 

13   4.30 

14  Parts: 

1^9 6.00 

60-199 5.  10 

200-1199    6.20 

1200-end    ... 2.20 

16  6.36 


Title                    ,  Price 

16  Parts: 

0-149   - $5.50 

150-999 4.25 

1000-end 3.00 

CFR  Unit  (Rev.  as  of  April  1. 1977) : 

17   -^ 6.75 

18  Parts: 

1-149 4.25 

150-end -..  4.00 

19 5.75 

20  Parts: 

01-399   3.25 

400-499 - 5.00 

500-end ^ 4.00 

21  Parts: 

1-99 —  3.25 

100-199    4. 7B 

200-299 - 2.10 

300-499    5.00 

500-699 4.00 

600-1299    .- - 3.50 

1300-end 4.25 

23    .: 6.50 

24  Parts: 

0-499   ..• - 5.00 

500-end 5.25 

26  Parts; 

1     (§5  1301-1.400) 3.75 

1     (J5  1.501-1.640) 4.00 

30-39 4.36 

300-499    - - 4.35 

600-end    2.40 

CFR  Unit  (Rev.  as  of  July  1. 1976) : 

28   3.10 

29  Parts : 

0-499 7.30 

500-1899 5.50 

1900-1919 7.55 

1920-end 4.  05 

30 4.80 

31 5.65 

32  PErts '. 

1-39   (V.I)   (Rev.  11/1/75) 5.80 

(V.II)   (Rev.  11/1/70) 7.40 

(V.in)    (Rev.  11/1/76) 6.10, 

40-399 6.50 

400-589   6.20 

590-699 3.10 

700-799   .•-..  7.86 

800-999   -..^. ..^-..  §.06 

1000-1399 2.20 

1400-1599 3.65 

1600-end 1.95 

32A 3.90 

33  Parts: 

1-199 6.20 

200-end 6.85 

34 1.00 

35   3.60 

36   8.40 

37 2.20 

38 7.20 

39   2.75 

40  Parts: 

0-49   , 3.15 

60-59 - 6.80 

60-99 6.70 

100-399   - 4.50 

400-end _ - 6.70 

41  Chapters: 

1-2   - 6.70 

3-6  , 5.90 


Title  Price 

7    $1  85 

8   1.80 

9 4.35 

10-17   4.  15 

19-100   3.55 

101-end 6.80 

CFR  Index 3.20 

CFR  Unit  (Rev.asof  Oct.  1. 1976) : 

42    5  95 

43  Parts: 

1-999    3.10 

1000-end , 6.00 

44  (Reserved] 

45  Parts: 

1-99    3.46 

100-199 10.00 

200-499 3.16 

500-end , 6.40 

46  Parts: 

1-29 2.15 

30-40 2.20 

41-69    _ 4.00 

70-89   - 2.  10 

90-109   1.06 

110-139 l.OC 

140-165    , 4.00 

166-199    2.85 

200-end 7.25 

47  Parts: 

0-19    - 3.80 

20-69 - '   5.00 

70-79   4.90 

80-end 6.20 

48  [Reserved] 

49  Parts:                                                  ~  »- 

1-99 2.05 

100-199  (Rev.  12/31/76) 6.50 

200-999  - 7.66 

1000-1199  •- —  3.95 

1200-1299  U..  7.40 

1300-end  3.00 

50  4.20 

^f- 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE  ' 

I  Valencia  Orange  Regulation  571  ] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

Limitation  of  Handling 
AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  Sept.  2-8,  1977.  This  regula- 
tion is  needed  to  provide  for  orderly  mar- 
keting of  fresh  Valencia  oranges  for  the 
regulation  pft-iod  because  of  the  pro- 
duction and  marketing  situation  con- 
fronting the  orange  industry. 

EFFECTIVE  DATE:  September  2,  1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fniit  and  Vegetable  Division.  Agricul- 
tural Marketing  Servic?.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250.  202-447-3545. 
SUPPLEMENTARY  INFORMATION: 
Findings.  (1>  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  908. 
as  amended  t7  CFR  Part  908) .  regulating 
the  handling  of  Valencia  oranses  grown 
In  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
th3  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established 
under  the  amended  marketing  agree- 
ment and  order,  and  upon  other  available 
information,  it  is  found  that  the  limita- 
tion of  handling  of  Valencia  oranges,  as 
provided  in  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1. 
District  2,  or  District  3  during  the  speci- 
fied week  stems  from  the  production  and 
marketing  situation  confronting  the 
Valencia  orange  industry. 

(1)  The  committee  has  submitted  its 
recommendation  for  the  quantities  of 
Valenciar  oranges  that  should  be  mar- 
keted during  the  specified  week.  The 
recommendation,  designed  to  provide 
equity  of  marketing  opportunity  to  han- 
dlers in  all  districts,  resulted  from  con- 
sideration of  the  factors  covered  in  the 
order.  The  committee  further  reports 
the  fresh  market  demand  for  Valencia 
oranges  continues  easy. 

Average  f.o.b.  price  ^as  $4.58  per  car- 
ton on  515  cars  for  the  we^  ended  Au- 
gust 25.  as  compared  with  $4.59  per  car- 
ton on  613  cars  the  previous  week.  Track 
and  rolling  supplies  at  246  cars  were 
down  58  cars  from  last  week. 

( ii )  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the 
quantities  of  Valencia  oranges  which 
may  be  handled  should  be  established 
as  provided  in  this  regulation. 

(3)  It  Is  hereby  further  found  ttiat  it 
is  Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice,  en- 
gage in  public  rulemadcing  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553 ) ,  because  the  time  intervening  be- 
tween the  date  when  information  become 
available  upon  which  this  regiUation  is 
based  and  the  time  when  this  regulation 
must  become, effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is  In- 
suflBcient.  A  reasonable  time  is  permitted 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the  reg- 
ulation effective  as  specified.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice. 
to  consider  supply  and  market  conditions 
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for  Valencia  oranges  and  the  need  for 
regulation.  Interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting.  The 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  were  promptly  submitted  to 
the  Secretary  after  the  meeting  was  held, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  pro- 
vided to  handlers  of  Valencia  oranges. 
It  is  necessary,  to  effectuate  the  declared 
policv  of  the  act.  to  make  this  regulation 
effective  during  the  period  specified.  The 
committee  meeting  was  held  on 
August  30, 1977. 
§908.871      Valencia   Orange   Regulation 

571. 
"  (a)  Order.  (D  The  quantities  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  September 
2.  1977,  through  September  8.  1977,  are 
hereby  fixed  as  follows: 

( i »   District  1 :  234.000  cartoris; 

(ii)   District 2:  366.000  cartons; 

(iii)  District  3 :  Unlimited. 

(2)  As  used  in  this  section,  "handled", 
"District  1".  "District  2".  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  amended  nmrkating 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  31, 1977. 

Charles  R.  Bradbr, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

|FR  Doc.77-25774  Piled  »-31-77;  11 :22  am] 


(Pear  Reg.  7.  Amdt.  2] 

PART  917— FRESH  PEARS.  PLUMS,  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Grade,  Size  and  Container  Requirements 

AGEJNCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION;  Final  rule. 

SUMMARY:  This  amendment  continues 
current  minimum  grade,  size,  and  con- 
tainer requirements  for  shipments  of 
fresh  Bartlett  and  Max-Red  (Max-Red 
and  Red  Bartlett)  varieties  of  pears 
grown  in  California  through  July  31, 
1978.  The  amendment  takes  into  con- 
sideration the  marketing  situation  fac- 
ing the  California  pear  industry,  and  Is 
necessary  to  assure  that  shipments  of 
pears  will  be  of  suitable  quality  and  size 
in  the  interest  of  consumers  and  produc- 
ers. 

EFFECTIVE  DATE:  September  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
FYuit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545) . 

SUPPLEMENTARY  INFORMATION: 
On  August  8,  1977,  notice  was  published 
in  the  Federal  Register  (42  FR  39989; 


42691),  that  the  Department  was  con- 
sidering an  amendment  of  S  917.445 
Pear  Regulation  7.  which  would  continue 
for  the  period  September  1. 1977.  through 
July  31,  1978,  grade,  size,  and  container 
requirements  currently  In  effect  through 
August  31  1977.  The  regulation  Is  effec- 
tive under  the  marketing  agreement,  as 
amended,  and  Order  No.  917,  as  amended 
(7  CFR  Part  917).  regulating  the  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  aa 
amended  (7  U.S.C.  601-674).  The  notice 
provided  that  all  written  comments  in 
connection  with  the  proposed  amend- 
ment be  submitted  not  later  than  August 
23.  1977.  None  were  received.  On  August 
29.  1977,  Pear  Regulation  7,  Amendment 
1  was  Issued,  increasing  the  amount  of 
size  165  pears  which  could  be  shipped  to 
17.647  percent. 

The  grade  and  size  requirements  are 
designed  to  permit  shipment  of  ample 
supplies  of  fruit  of  acceptable  grades  and 
sizes  in  the  Interest  of  both  growers  and 
consumers.  The  container  requirements 
are  necessary  to  assure  that  containers 
are  properly  marked  as  to  variety,  and 
that  the  fruit  contained  therein  is  pro- 
tected during  transit.  The  amendment  Is 
consistent  with  the  objectives  of  the  act 
of  promoting  orderly  marketing  and  pro- 
tecting the  interest  of  consumers. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  notice,  the  recommenda- 
tions and  information  submitted  by  the 
Pear  Commodity  Committee,  established 
under  the  amended  msu-ketlng  agree- 
ment and  order,  smd  other  available  In- 
formation, It  is  found  that  the  limita- 
tion of  handling  of  pears,  as  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

It  Is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  amendment  until  30  days  after 
publiatlon  In  the  Federal  Register  (5 
U.S.C.  553)  in. that  (1)  shipments  of 
such  pears  are  currently  in  progress  and 
this  amendment  should  be  applicable  to 
sJl  such  pear  shipments  In  order  to  effec- 
tuate the  declared  policy  of  the  act;  (2) 
this  amendment  is  necessary  to  extend 
regulations  currently  In  effect  for  the 
beJance  of  the  season;  (3)  notice  of  this 
proposed  amendment  allowing  15  days 
for  public  comment  was  published  In  the 
Federal  Register;  (4)  compliance  with 
this  amendment  will  not  require  any  spe- 
cial preparation  on  the  part  of  the  per- 
sons subject  thereto  which  cannot  be 
completed  by  September  1,  1977;  and 
(5)  the  regulation  currently  In  effect  was 
recommended  by  the  Pear  Commtxilty 
Committee  during  an  open  meeting  at 
which  all  Interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views. 

The  provisions  of  §  917.445  Pear  Reg- 
ulation 7  (42  FR  35937)  are  amended  to 
read  as  follows: 

§  9 1 7.445     Pear  Regulation  7. 

(a)  During  the  period  Beptembo"  1, 
1977.  through  July  31,  1978.  no  handler 
shall  ship: 
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(1)  Bartlett  or  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett)  varieties  of  pears 
which  do  not  grade  at  least  U.S.  Combi- 
nation with  not  less  than  85  percent  by 
count,  of  the  pears  grading  at  least  U.S. 
No.  1; 

(2)  Any  box  or  container  of  Bartlett 
or  Max-Red  (Max-Red  Bartlett,  Red 
Bartlett)  varieties  of  pears  unless  such 
pears  are  of  a  size  not  smaller  than  the 
size  known  commercially  as  size  150: 
Provided,  Tti&t  a  handler  may  ship,  dur- 
ing any  day  from  any  shipping  point,  a 
quantity  of  such  pears  which  are  smaller 
than  the  size  known  commercially  as 
size  150  if  (1)  such  smaller  pears  are  not 
smaller  than  the  size  known  commer- 
cially as  size  165.  and  (11)  the  quantity  of 
such  smaller  pears  shipped  from  such 
shipping  point  does  not.  at  the  end  of  any 
day  during  the  aforesaid  period,  exceed 
17.647  percent  of  such  handler's  total 
shipments  of  such  pears,  shipped  from 
the  same  shipping  point,  which  are  not 
smaller  than  the  size  known  commer- 
cially assize  150; 

(3)  Any  box  or  container  of  Bartlett 
or  Max-Red  (Max-Red  Bartlett.  Red 
Bartlett)  varieties  of  pears  unless  such 
box  or  container  is  stamped  or  otherwise 
marked  in  plain  sight  and  in  plain  let- 
ters, on  one  outside  end  with  the  name 
of  the  variety;  and 

(4)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett,  Red  Bart- 
lett) varieties  of  pears  in  volume  fill  car- 
tons (not  packed  In  rows  and  not  wrap 
packed)  unless  (1)  such  cartons  are  well 
filled  with  pears  fairly  imlform  in  size; 
(ii)  Such  pears  are  packed  fairly  tight; 
(ill)  there  is  an  approved  top  pad  in  each 
carton  that  wHl  cover  the  fruit  with  no 
more  than  Vt  inch  between  the  pad  and 
any  side  or  end  of  the  carton;  and  (It) 
the  top  of  the  carton  shall  be  securely 
fastened  to  the  bottom:  Provided.  That 
10  percent  of  the  cartons  in  any  lot  may 
fall  to  meet  the  requirements  of  this 
paragraph. 

(b)  Definitions.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order. 

(2)  "Size  known  commercially  as  size 
150"  means  a  size  of  pear  that  will  pack 
a  standard  pear  box.  packed  In  accord- 
ance with  the  specifications  of  a  stand- 
ard pack,  with  150  pears  and  that  a  12- 
poimd  random  sample,  representative  of 
the  size  of  the  pears  in  the  box  or  con- 
tainer, contains  not  more  than  39  pears. 

(3)  "Size  known  commercially  as  size 
165"  means  a  size  of  pear  that  will  pcu:k 
a' standard  pear  box,  p&cked  in  accord- 
ance with  the  specifications  of  a  stand- 
ard pack,  with  165  pears  and  that  a  12- 
pound  random  sample  representative  of 
the  size  of  the  pears  in  the  box  or  con- 
tainer, contains  not  more  than  43  pears. 

(4)  "Btandard  pear  box"  means  the 
container  so  designated  in  Section  1380.9 
of  the  R^ulations  of  the  California  De- 
partment of  Food  and  Agriculture. 

(5)  "U.S.  No.  1",  "VS.  Cwnblnation" 
and  "standard  pack"  shall  have  the  same 
meaning  as  when  used  in  the  U.S.  Stand- 


ards for  Pears  (Summer  and  Pall)  7  CFR 
51.1260-51.1280. 

(6)  "Approved  top  pad"  shall  mean  a 
pad  of  wood-type  excelsior  construction, 
fairly  uniform  in  Uiickness.  weighing  at 
least  160  pounds  per  1.000  square  feet 
(e.g.,  an  11  inch  by  17  inch  pad  wiU  weigh 
at  least  21  pounds  per  100  pads)  or  an 
equivalent  made  of  material  other  than 
wood  excelslcM"  approved  by  the  com- 
mittee. 

(Sees.  1-19.  48  Stat.  31.  as  amended.  (7  U.S.C. 
601-674).) 

Dated,  August  29,  1977,  to  become  ef- 
fective September  1, 1977. 

Charles  R.  Brader, 

.   Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
[PR  Doc.77-25688  PUed  ^l-77;8:46  amj 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— LOANS.  PURCHASES  AND 
OTHER  OPERATIONS 

PART  1438— NAVAL  STORES 

Subpart — 1977  Gum  Naval  Stores 
Purchase  Program 

AGENCY:  Commodity  Credit  Corpora- 
tion, USDA. 

ACTION:  Fmal  Rule. 
SUMMARY:  This  rule  provides  produc- 
ers with  the  detailed  operating  pro- 
visions of  the  1977  Naval  Stores  Purchase 
Program.  These  provisions  provide  guide- 
lines which  will  enable  the  producer  to 
regulate  the  size  of  hie  harvest  after 
April  1, 1977  (the  trees  are  prepared  dur- 
ing the  winter  mcmths) ,  in  Une  with  the 
level  of  encouragement  provided  by  the 
program.  This  rule  will  etutble  producers 
to  obtain  price  support  on  1977  crop  gum 
naval  stores. 

EFt'KCL'lVE  DATE:  April  1,  1977. 

FOR  FURTHER  INPORMATIGN  CON- 
TACT: 

Charlie  B.  Robblns,  (ASCS),  (202) 
447-4634,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

SUPPLEMENTARY  INFORMATION: 
The  previous  program  regulations,  appli- 
cable to  1976  crop  gum  naval  stores,  pub- 
lished at  41  FR  133,  provided  for  a  loan 
and  piu-chase  program.  These  regula- 
tions contain  provisions  relating  only  to 
a  purchase  program.  It  is  essential  that 
these  provisions  be  made  effecttve  as  soon 
as  possible  as  the  harvest  season  began 
on  April  1, 1977.  Accordingly,  it  is  hereby 
foimd  and  determined  that  compliaince 
with  the  notice,  public  participation  pro- 
cedure and  effective  date  provisions  of 
5  U.S.C.  553  is  impracticable  and  con- 
trary to  the  public  mterest.  TherefcH*. 
these  regulations  are  issued  without  com- 
pliance with  such  procedure. 

Final  Rule 

Accordingly,  7  CFR  1438.1636  tiirough 
1438.1660  and  the  title  of  the  subpart  are 
revised  to  read  as  follows,  effective  as  to 


1977  crop  gum  naval  stores.  The  material 
previously  appearing  in  this  subpart  re- 
mains In  full  force  and  effect  as  to  the 
crop  years  to  which  It  was  applicable. 

Subpart — 1977  Oum  Naval  SterM  Pwchas* 
Prec'*''* 

Sec. 

1438.1638    General  statement. 

1438.1637  Administration. 

1438.1638  Eligible  producer. 

1438.1639  Eligible  naval  stores. 

1438.1640  Warehouse  receipts. 

1438.1641  Eligibility  requirements. 
1438  1642    Restriction  In  use  of  agents. 

1438.1643  Av^labUlty.  , 

1438.1644  Approved  storage. 

1438.1645  Warehouse  charges. 

1438.1646  Applicable  forms. 

1438.1647  Liens.  ,  •• 

1438.1648  Delivery  charges. 

1438.1649  Setoffs. 

1438 1660    Determination   of   quantity  aad^ 

quality. 
1438.1651     Advances  by  ATPA. 
1438  1662    Settlement. 
1438.1653     Personal  liability. 
1438.1664    Ohargee  not  to  be  assiuned   by 

CCC. 
1438.1666    Haidllng    payments    and    coUec- 

tlons  not  exceeding  $3. 

1438.1666  Death.    Incomfpetency.    or   disap- 

pearance. 

1438.1667  Support  rates. 

1438.1668  Management  of  CX;C   owned   in- 

ventory. 

1438.1669  Definitions. 

1438.1600  Prairie  Village  ASCS  Commodity 
Office  and  ASCS  Data  Systems 
Field  Office. 

ATTTRoairr:  Sec.  4.  6.  83  Stat.  1070,  1073 
(15  0.S.C.  714  b.  c);  sees.  301,  401,  63  Stat. 
1063.  1064  (7  VS.C.  1431,  1447). 

Subpart — 1977  Gum  Naval  Stores 
PurchaM  Program 

§  1438.1636     General  statement. 

This  subpart  contains  the  regulations 
which  set  forth  the  requirements  with 
respect  to  a  purchase  program  for  the 
1977  cr(H>  gum  naval  stores.  Price  sup- 
port will  be  made  available  through  pur- 
chases of  eligible  gum  rosin  from  indi- 
vidual producers  and  the  American  Tur- 
pentine Farmers  Association  Coopera- 
tive (hereinafter  referred  to  as  "ATPA") . 
ATFA  may  sell  to  CCC  any  or  all  dUglMe 
gum  rosm  acquired  from  ^igible  mem- 
bers by  delivering  the  gum  rosin  to  CCC. 
An  eligible  producer  may  sell  to  CCC  any 
or  all  of  his  eligible  gum  rosin  by  deliv- 
ering the  gimi  rosin  to  CCC.  As  used  in 
this  subpart,  "CCC"  means  the  Com- 
modity Credit  Corporation  and  "ASCS" 
means  the  Agricultural  Stabilizaticm  and 
Conservation  Service  of  the  U.S.  Depart- 
ment of  Agriculture. 

§1438.1637     Administration. 

(a)  Responsibitttu.  The  Grains,  Oil- 
seeds and  Cotton  Division,  ASCS,  will 
administer  this  subpart  imder  the  gen- 
eral directi<Hi  and  supervision  of  the 
Deputy  Administrator,  Programs,  in  ac- 
cordance with  program  provisicxis  and 
policy  determined  by  the  CCC  Board  Of 
Directors  and  the  Executive  Vice  Presi- 
dent, CCC.  In  the  field,  this  sut«>art  will 
be  administered  by  the  Stsite  and  County 
Agricultural  Stabilization  and  Conser- 
vation Committees  (hereinafter  called 
"State  Committee"  and  "County  Com- 
mittee") ,  Prairie  Village  ASCS  Commod- 
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Ity  Offloe  (PVCO).  and  the  ASCS  Data 
Systems  Field  Ofllce  (D6FO) . 

(b)  Documents.  Any  member  of  the 
county  committee,  the  county  executive 
director,  or  other  employee  of  the  county 
ASCS  office  designated. by  the  county 
executive  director  to  act  In  hi«  behalf  Is 
authorized  to  approve  doctmients  In  ac- 
cordance with  the  provisions  of  this  pro- 
gram except  where  otherwise  specified  in 
this  subpart.  Any  such  designation  shall 
be  in  writing  and  a  copy  thereof  shall  be 
on  file  in  the  cou»ty  office. 

(c)  Limitation  of  authority.  The  au- 
thority conferred  by  this  subpart  to  ad- 
minister the  naval  stores  purchase  pro- 
gram does  not  include  authority  to  mod- 
ify or  waive  any  of  the  provisions  of  this 
subpart.  > 

(d)  State  committee.  T^e  State  ccwn- 
mittee  may  take  any  action  which  is  au- 
thorized or  required  by  this  subpart  to 
be  taken  by  the  county  committee  but 
which  has  notJjeen  taken  by  such  cwn- 
mittee.  The  State  committee  may  also 
(1)  correct  or  require  a  county  commit- 
tee to  correct  any  action  which  was  taken 
by  such  county  committee  but  which  is 
not  in  accordance  with  this  subpart  or 
(2>  require  a  county  committee  to  with- 
hold taking  any  action  which  is  not  in 
accordance  with  this  subpart. 

(e)  Executive  Vice  President.  CCC.  No 
delegation  of  authority  herein  shall  pre- 
clude the  Executive  Vice  President.  CXXJ, 
or  his  designee,  from  determining  aJiy 
question  arising  under  this  subpart  or 
from  reversing^  or  modifying  any  deter- 
mination made  pursuant  to  a  delegation 
of  auUiorlty  In  this  subpart. 

§1438.1638     |:iigible  producer. 

(a.)  Producer.  An  eligible  producer 
shall  be  a  producer  who  (1)  Is  a  partici- 
pant in  the  Naval  Stores  Conservation 
Program  for  1977  or  otherwise  follows 
one  or  more  forestry  conservation  prac- 
tices established  by  State  and  Federal 
Forestry  services,  and  (2)  has  made  sat- 
isfactory arrangements  to  pay  any  in- 
debtedness to  the  U.S.  Department,  of 
Agriculture  or  any  of  its  agencies,  as  evi- 
denced by  the  debt  records  maintained 
by  the  Agricultural  Stabilization  and 
Conservation  County  Committees  of  the 
U.S.  Department  of  Agriculture. 

(b)  Estates  and  trusts.  A  receiver  of  an 
insolvent  debtor's  estate,  an  executor  or 
an  administrator  of  a  deceased  person's 
estate,  a  guardian  of  an  estate,  a  ward, 
or  an  incompetent  person,  and  trustee 
of  a  tnist  estate  will  be  considered  to 
represent  the  Insolvent  debtor,  the  de- 
ceased person,  the  ward  or  incompetent 
person,  and  the  beneficiary  of  a  trust  re- 
spectively, and  the  production  of  the  re- 
ceiver, executor,  administrator,  guardi- 
an, or  trxistee  shall  be  considered  to  be 
the  production  of  the  person  he  repre- 
sents. Purchase  docimients  executed  by 
such  legal  representative  will  be  ac- 
cepted by  CCC  only  if  they  are  legally 
vaJid  and  such  person  has  the  authority 
to  sign  the  applicable  documents. 

(c>  Minors.  A  minor  who  is  otherwise 
sal  eligible  producer  shall  be  eligible  for 
price  support  only  if  he  meets  one  of 
the   following   requirements:    (1)    The 
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right  of  majority  has  been  conferred  on 
him  by  court  proceedings  or  statute;  (2) 
a  guardian  has  been  aptx>inted  to  man- 
age his  property  and  the  applicable  price 
support  documents  are  signed  by  the 
guardian:  (3)  any  agreement  signed  by 
the  minor  is  cosigned  by  a  financially 
responsible  person;  or  (4)  a  bond  is  fur- 
nished under  which  a  surety  guarantee 
to  protect  CCC  from  any  loss  incurred 
for  which  the  minor  would  be  liable  had 
he  been  an  adult. 

(d)  Approved  by  county  committee.  If 
a  producer  has  been  convicted  of  a  crim- 
inal act  or  has  made  a  misrepresentation 
in  connection  with  any  price  support  pro- 
gram, the  producer  may  be  denied  price 
support  until  the  county  committee  Is 
satisfied  that  CCC  will  be  fully  protected 
against  any  possible  loss  other  than  the 
loss  assumed  by  CCC  under  the  regula- 
tions in  this  subpart. 

§  1 438.1639     Eligible  naval  stores. 

Naval  stores  must  meet  the  require- 
ments of  this  section,  in  addition  to 
other  applicable  eligibility  requirements 
of  this  subpart  and  the  applicable  annual 
supplement  thereto,  in  order  to  be  eli- 
gible for  delivery  imder  purchEise. 

(a)  Oleoresin.  "Eligible  oleoresin" 
means  crude  pine  gum  (oleoresin)  which 
was  produced  in  1977  in  the  United  States 
by  an  eligible  producer. 

(b)  Rosin.  "Eligible  rosin"  means  gum 
rosin  which:  (1)  Was  processed  by  the 
Olustee  or  a  similar  method  from  eligible 
oleoresin;  (2)  grades  "K"  or  better;  (3) 
is  packed  one  grade  to  a  net  weight  of 
517  poimds  in  eligible  metal  drums;  (4) 
Is  transparent  and  free  from  visible  for- 
eign materials;  and  (5)  contains  no  ex- 
traneous matter  resulting  from  chemi- 
cal or  other  treatment  of  the  rosin  or 
of  the'  oleoresin  or  trees  from'  which  it 
came;  and  (6)  conforms  as  to  softeniiig 
point  to  not  less  than  Federal  Specifica- 
tions LLL-R^626b  to  wit:  158'  Fahren- 
heit (American  Society  for  Testing  and 
Materials  Method  No.  E-28-67N) . 

(c)  Federal  inspection.  All  giun  rosin 
tendered  for  purchase  must  be  federally 
graded,  inspected  and  weighed  or  the 
weight  checked  by  Federal  Inspectors 
employed  or  licensed  by  CCC. 

,(d)  Metal  drums.  "Eligible  metal 
drums"  means  metal  drums  constructed 
in  accordance  with  the  following  re- 
quirements : 

(1)  Prime,  zinc  coated  galvanized  steel 
sheets. 

(2)  Body,  head  and  bottom  a  mlnimiun 
gauge  of  29. 

(3)  Minimum  zinc  coating  (Hot  dip 
ATSM  designation  A  525 — latest  revi- 
sion) ,  coating  class  C-60  and  a  minimum 

'  check  limit  triple-spot  teat  of  .60  ounce 
per  square  foot. 

(4)  Straight  side  construction  with  ap- 
proximate outside  dimensions  of:  (i) 
Diameter  22%  inches  by  (11)  height  at 
chimes  of  35  A  inches. 

(5)  A  collapsible  cone  head  with  a  liq- 
uid capacity  of  12  to  15  quarts,  a  center 
hole  with  a  diameter  of  3  ^  to  6  '/2  inches 
with  a  V4  Inch  side  fiange  equipped  with 
a  friction  cap  flanged  to  match  and  fit 
securely  over  the  center  flange. 


(6)  The  bottom  shall  be  slightly  eon* 
vex  or  "dished",  and 

(7)  The  seams  shall  be  one  vertical 
straight  %  inch  hook-type  along  ttw  side 
and  y*  double  horizontal  on  each  end. 

§1438.1640     Warehouse  receipts. 

(a)  General.  Warehouse  receipts  rep- 
resenting gum  rosin  to  be  delivered  to 
C<x;  for  purchase  must  meet  the  require- 
ments of  this  section  and  any  other  re- 
quirements contained  in  the  regulations 
in  this  subpart.  A  separate  warehouse  re- 
ceipt must  be  submitted  for  each  grade 
of  gum  rosin. 

(b)  Manner  of  issuance  and  endone- 
ment.  Warehouse  receipts  must  be  issued 
in  the  name  of  ATFA  or  the  producer 
and  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder.  Receipts  must 
be  issued  by  an  approved  warehouse, 
must  be  negotiable,  must  cover  eligible 
gum  rosin  actually  in  storage  in  the 
warehouse  and  must  be  registered  or 
recorded  with  appr<H>riate  State  or  local 
officials  when  required  by  State  law. 

(c)  Entries.  Ea:h  warehouse  receipt 
must  show: 

(1)  Number  of  containers; 

(2)  Or  OSS  weight; 

(3)  Net  weight;  and 

(4)  Grade. 

§  1 438. 1 64 1      Eligibility  requirements. 

(a)  Requesting  price  support.  To^ob- 
tain  price  support  on  eligible  g\im  rosin : 
( 1 )  ATFA  must  notify  the  county  ASCS 
office  of  the  county  in  which  its  princi- 
pal office  is  located  of  its  intention  to  sell 
eligible  giun  rosin  by  completing  a  Pur- 
chase Agreement  (Form  CCC-614),  no 
later  than  December  31,  1977;  and  (2) 
An  eligible  producer  must  notify  the 
county  ASCS  office  of  the  county  of  his 
residence  of  his  intention  to  sell  eligible 
rosin  by  completing  a  Purchase  Agree- 
ment (Form  CCC-614),  no  later  than 
December  31,  1977. 

(b)  Benefieial  interest.  To  be  eligible 
for  price  support,  the  beneflcial  interest 
in  the  gimi  rosin  must  be  in  the  producer 
tendering  it  for  purchase  and  must  have 
always  been  in  him,  or  in  him  and  a  for- 
mer producer  whom  he  succeeded  as 
producer  before  the  oleoresin  was  har- 
vested: Provided.  That,  when  a  pro- 
ducer's eligible  oleoresin  is  commingled 
in  the  processing  operation  with  oleo- 
resin produced  in  the  United  States  by 
other  producers,  the  rosin  credited  to  the 
producer  as  representing  the  processed 
equivalent  of  his  eligible  oleoresin  will 
be  deemed  to  be.  If  otherwise  eligible,  el- 
igible rosin  produced  by  su:h  producer: 
And  provided  further.  That  heirs  ^rtio 
succeed  to  the  beneficial  Interest  of  a 
deceased  producer  shall  be  eligible  few: 
price  support  as  producers  whether  such 
succession  occurs  before  or  after  harvest 
of  the  oleoresin.  A  producer  shall  not  be 
considered  to  have  divested  himself  of  the 
beneficial  interest  In  the  gum  rosin  if  he 
enters  into  a  contract  to  sell  or  gives  an 
option  to  sell  his  rosin  if,  under  the  con- 
tra t  or  option,  he  retains  cwitrol,  risk 
of  loss,  and  title  to  the  rosin  subject  to 
such  agreement,  and  retains  control  of 
its  production.  For  purchases  made  from 
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AtPA,  the  beneflcial  interest  in  the  cum 
rosin  must  always  have  been  in  the  pro- 
ducer members  who  delivered  the  gum 
rosin  to  ATFA  or  must  have  always  been 
in  them  and  farmer  producers  whom 
they  succeeded  before  the  oleoresin  was 
harvested,  except  as  provided  in  the  case 
of  heirs  of  a  deceased  producer.  Gum 
rosin  acquired  by  ATFA  shall  not  be  eli- 
gible for  price  support  if  the  producer 
members  who  delivered  the  gum  rosin  to 
ATFA  do  not  retain  the  right  to  share  In 
the  proceeds  from  the  marketing  of  the 
gum  rosin  as  provided  in  Part  1425  of 
this  chapter. 

(c)  Succession  of  interest.  To  meet  the 
requirements  of  sucesslon  to  a  former 
producer,  the  rights,  responsibilities,  and 
interest  of  the  former  producer,  with  re- 
spect to  production  and  harvest  of 
oleoresin.  shall  have  been  substantially 
assumed  by  the  person  claiming  succes- 
sion. Mere  purchase  of  the  oleoresin  prior 
to  processing,  without  acquisition  of  any 
additional  interest  in  the  production  imit, 
shall  not  constitute  sucession  of  interest. 

(d)  Doubtful  cases.  Any  producer  or 
association  In  doubt  as  to  whether  his 
Interest  in  the  gum  rosin  compiles  with 
the  requirements  of  this  section  should, 
before  requesting  price  support,  make 
available  to  the  county  committee  all 
pertinent  information  which  will  permit 
a  determination  to  be  made  by  CCC. 

§  1438.1642      Restriction      in      use      of 
agents. 

Individual  producers  or  ATPA  shall 
not  delegate  to  any  person,  (or  his  repre- 
sentative) who  has  any  Interest  in  stor- 
ing, processing,  or  merchandising  giun 
rosin,  authority  to  exercise  on  their  be- 
half any  of  the  rights  or  privileges  under 
this  program  or  smy  Instrument  executed 
In  obtaining  price  support  vmder  this 
program,  unless  the  person  (or  his  repre- 
sentative) to  whom  authority  Is  dele- 
gated is  serving  in  the  capacity  of  a  farm 
manager  for  the  producer.  Any  delega- 
tion of  authority  given  In  violation  of 
this  section  shall  be  without  force  and 
effect  and  shall  not  be  recognized  by 
CCC. 
§  1438.1643     Availability. 

(a)  Where  to  request  price  support.  (1) 
ATFA  shall  request  price  support  at  the 
county  ASCS  office  of  the  county  where 
Its  office  Is  located,  and  (2)  producers 
shall  request  price  support  at  the  county 
ASCS  office  of  the  county  of  their 
i*65id6mcc 

(b)  AvailaMlity  date.  The  final  avail- 
ability date  applicable  to  purchases  will 
be  December  31, 1977. 

(c)  Quantity  eligible  for  purchase.  (1) 
ATFA  may  sell  to  CCC  any  or  all  of  Its 
eligible  gum  rosin:  Provided,  TTiat,  ATFA 
notifies  the  county  ASCS  oCace  of  Its  in- 
tention to  sell  its  eUglble  gum  roslh  by 
completing  a  Purchase  Agreement  (Form 
CCC-614),  Indicating  the  approximate 
quantity  of  giun  rosin  it  will  sell  to  CCC, 
no  later  than  the  availability  date  speci- 
fied herein.  (2)  An  Individual  producer 
may  sell  to  CCC  any  or  all  of  his  eligible 
gum  rosin:  Provided,  That,  he  notifies 
the  county  ASCS  office  of  his  Intention  to 
sell  his  eligible  gum  rosin  by  completing 
a  Purchase  Agreement  (Form  CCC-614) , 


indicating  the  approximate  quaatitar  of 
gum  rosin  he  will  seU  to  CCC.  no  later 
than  the  avallabUlty  date  specifled 
herein. 

(d)  Delivery.  Delivery  points  for  pur- 
chases shall  be  limited  to  those  approved 
by  the  Grains,  Oilseeds  and  Cotton  Divi- 
sion, ASCS.  Purchases  will  not  be  made 
of  gimi  rosin  not  stored  in  wjproved 
warehouses.  The  producer  or  ATFA  offer- 
ing gum  rosin  for  purchase  which  is  not 
stored  In  an  approved  warehouse  shall  be 
responsible  for  delivery  to  an  approved 
warehouse  before  CCC  will  accept  de- 
livery for  purchase.  Delivery  Instructions 
Issued  by  the  Couhty  ASCS  office  will 
specify  the  warehouse  to  which  giun 
rosUi  not  stored  In  approved  warehouse* 
shall  be  delivered  for  purchase. 
§  1438.1644     Approved  storage.  I 

Purchases  will  be  made  by  CCC  only  if 
the  g\un  rosin  is  in  the  custody  of  an  ap- 
proved warehouse. 
§1438.1645     Warehouse  charges. 

Prior  to  the  time  that  the  gum  rosin 
Is  acquired  by  CCC,  storage.  Inspection, 
and  all  other  charges  (except  receiving 
and  loading  out  charges  In  the  ware- 
house Ui  which  the  giun  rosin  is  acquired 
by  CCC)  accnxing  through  the  final 
availability  date  shall  be  paid  or  ar- 
ranged for.  CCC  will  assume  warehouse 
storage  charges  accruing  after  the  gum 
rosin  is  acquired  by  CCC. 
§  1438.1646     Applicable  forms. 

The  forms  for  use  in  connection  with 
this  program  shall  be  as  follows;  Form 
0<X;-614,  Purchase  Agreement;  Form 
CCC-679,  Lien  Waiver;  Form  CCC-691, 
Commodity  Delivery  Notice;  Form  <X:C- 
692.  Settlement  Statement;  and  such 
other  forms  as  may  be  prescribed  by 
CCC.  These  forms  may  be  obtained"  in 
State  and  county  ASCS  <^ces  and  frran 
the  Grains.  Oilseeds  and  Cotton  Dlvisl(m. 
ASCS. 
§  1438.1647     Liens. 

If  there  are  any  liens  or  enciunbrances 
on  the  gum  rosin,  waivers  that  will  fully 
protect  the  interest  of  <X:C  must  be  ob- 
tained even  though  the  liens  or  encum- 
brances are  satisfied  from  the  purchase 
proceeds. 
§  1438.1648     Delivery  charges. 

A    delivery    charge    of    1    cent   per 
hundredweight  shall  be  paid  by  pro- 
ducers on  the  quantity  of  gimi  rosin  de- 
livered to  C<X!. 
§  1438.1649     Seto£Fs. 

(a)  Facility  and  drying  equipment.  If 
any  Installments  on  any  loan  made  by 
CCC  on  farm  storage  facilities  and  dry- 
ing equipment  are  due  and  payable  under 
the  provisions  of  the  note  evidencing 
such  loan  out  of  any  amount  due  the 
producer  luider  these  regulations,  the 
amount  due  the  producer,  after  deduc- 
tion of  £«jpllcable  fees  and  charges  and 
amounts  due  prior  llenholders,  shall  be 
applied  to  such  Installment(s). 

(b)  Producers  listed  on  claims  control 
record.  If  a  producer  is  indebted  to  CCC 
or  to  any  other  agency^  the  United 
States  and  such  Indebtedness  Is  listed 


(n  Uie  claims  control  record,  amounts 
due  the  producer  under  the  procram  pro- 
vided in  this  subpart,  after  deduction  oT 
amounts  payable  on  farm  stora^  facili- 
ties or  drying  equipment  and  other 
amounts  provided  in  paragraph  (a)  oT 
this  section,  shall  be  applied  as  provided 
in  the  Secretary's  SetolT  Regulations^ 
Part  13  of  this  tiUe  to  such  indebtedness, 
(c)  Producer's  right.  Compliance  with 
the  provisions  of  this  section  shall  not 
deprive  the  producer  of  any  right  he 
might  otherwise  have  to  contest  the  just- 
ness of  the  Indebtedness  Involved  In  the 
setoff  action  either  by  administrative  ap- 
peal or  by  legal  action. 

§  1438.1650     Determination  of  quantity 
and  quality. 

(a)  Quantity  for  purchase.  The 
quantity  of  eligible  giun  rosin  acquired 
by  CCC  shall  be  the  net  weight  shown  on 
the  warehouse  receipt. 

(b)  Quality  for  settlement.  Settle- 
ment for  eligible  gum  rosin  acquired  by 
CCC  shall  be  made  on  the  basis  of  the 
grade  shown  on  the  warehouse  receipt. 

§  1 438. 1 65 1      Advances  by  ATFA. 

ATFA  will  make  advances  to  eligible 
producers,  on  eligible  rosin  or  the  rosin 
content  of  eligible  oleoresin.  based  on  the 
support  level  of  $63.30  per  standard  bar- 
rel (435  lbs.  net  weight  each)  or  oleo- 
resin. processed  basis,  less  allowable  re- 
tains. Only  eligible  rosin  on  which  such 
advances  have  been  made  to  producers 
by  ATFA  will  be  eUgible  for  ATPA  to 
tender  to  CCC  for  purchase. 


§  1438.1652     Settlement. 

(a)  General.  Except  as  provided  In 
:  1438.1653  and  paragraph  (b)  of  this 
section,  settlement  for  eligible  gum  rosln 
acquired  by  CCC  will  be  made  on  the 
basis  of  the  quantity  and  grade  of  such 
gum  rosin  as  provided  in  this  section  and 
other  applicable  provisions  of  this  sub- 
part. The  settlement  value  of  giun  rosln 
shall  be  the  sum  of  the  6ui>port  rate  for 
each  grade  acquired  ttmes  the  quantity 
acquired  at  the  time  of  settlement. 

(b)  Approved  warehouse  storage.  Set- 
tlement for  gum  rosin  stored  in  an  ap- 
proved warehouse  and  acquired  by  CCC 
shall  be  made  on  the  basis  of  the  net 
weight  and  grade  shown  on  the  ware- 
house receipt 

(c)  Payments  of  amount  due.  Pay- 
ment of  amount  due  on  purchases  will 
be  made  by  draft  drawn  on  CCC  by  the 
counter  office. 

(d)  Ineligible  gum  rosin  inadvertently 
accepted  by  CCC.  If  Ineligible  gum  rosln 
is  inadvertently  accepted  by  CCC^  the 
settlement  value  shall  be  the  lower  of 
the  market  value,  as  determined  by  CCC, 
as  of  the  date  of  delivery  or  the  support 
price.  The  provisions  of  S  1438.1653  shall 
be  applicable  to  settlement  on  Ineligible 
gum  rosln  where  there  has  been  a  fraud- 
ulent representation  on  the  part  of  ATFA 
or  any  Individual  producer. 

§  1438.1653     PerM>nal  liability. 

(a)  Fraud.  If  ATFA  or  a  producer 
makes  a  fraudulwit  rcjw«sentatlo«i  In  a 
price  support  purchase  by  CCC  or  In  price 
support  purchase  documents,  the  pro- 
ducer or  ATFA  shall  be  persMially  liable. 
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aside  from  any  addlUonal  liability  under 
criminal  or  civil  fraud  statutes,  for  any 
loss  which  CCC  sustains  upon  the  gum 
rosin  delivered  under  the  purchase.  For 
the  purpose  of  this  program  such  loss 
shall  be  deemed  to  be  the  price  paid  on 
the  gum  rosin  delivered  under  the  pur- 
chase program,  plus  all  costs  sustained 
by  CCC  in  connection  with  the  gum  rosin 
together  with  interest  on  such  amounts, 
less  the  lowest  of  the  following:  The 
market  value,  as  determined  by  CCC.  as 
of  the  close  of  the  market  on  the  date 
of  delivery;  the  sales  price  of  the  gum 
rosin,  if  the  rosin  is  sold  in  order  to  de- 
termine its  market  value;  or  CCC's  pur- 
chase price. 

(b>  OverdL<fbursement.  If  the  amount 
disbursed  exceeds  the  price  sui>port  value 
of  the  gum  rosin  upon  settlement,  de- 
termined as  authorized  xmder  this  sub- 
part, the  ATPA  or  producer  receiving  the 
overdisbursement  shall  be  personally  lia- 
ble for  the  repayment  of  the  amoimt  of 
such  excess. 

§  1438.1654     Charges  not  to  be  aMumed 
by  CCC 

CCC  will  not  sissume  any  charges  for 
administrative  and  operating  expense  of 
ATPA  «•  for  Insurance,  storage,  packag- 
ing and  processing  charges  incurred  by 
ATPA  or  Individual  producers. 

§  1438.1655     Handlinfc     payments     and 
collections  not  exceeding  f3. 

In  order  to  avoid  administrative  costs 
of  making  small  payments  and  handling 
small  accounts,  amounts  of  $3  or  less 
which  are  due  the  producer  or  ATPA  will 
be  paid  only  upon  his  request.  Deficien- 
cies of  $3  or  less,  may  be  disregarded 
unless  demand  for  payment  is  made  by 
CCC. 

§  1438.1656     Death,    incompetency,    or 
disappearance. 

In  case  of  death,  imcompetoicy,  or 
disappearance  d  any  producer  who  is  en- 
titled to  the  paymmt  of  any  sum  in 
settlement  of  a  purchase  payment  shall, 
upon  proper  apirilcaiticm  to  the  county 
office  which  made  the  purchase,  be  made 
to  the  pa'soos  who  would  be  entitled 
to  such  producer's  payment  under  the 
regulations  contained  In  Part  707  of  this 
title — Payments  Due  Persons  Who  Have 
Died.  Disappeared,  or  Have  Been  De- 
clared  Incoinc>et«]it 

§1438.1657     SuppoH  rates. 

The  1977  crop  gum  rosin  purchase 
rates  per  hundredweight,  packed  In  eli- 
gible metal  drums  and  stored  in  the 
custody  of  an  approved  warehouse  are: 

Orade:  Purchaae 

rate 

Z •17.60 

WW  ..". i 17.  60 

WO - 18.76 

N 16.86 

M 16.95 

K 16.50 

§1438.1658     Management  of  CCC  owned 
inventory. 

In  the  event  CCC  acquires  gum  rosin 
under  the  price  support  program  and 
enters  into  an  agreement  with  ATPA  to 


■manage  such  Inventory,  CCC  will  reim- 
burse ATPA  for  the  administrative  and 
operating  expenses,  approved  by  CCC. 
Incurred  by  ATPA  In  the  handling  and 
preservation  of  such  gum  rosin. 

§  1438.1659     Definitions. 

As  used  in  the  regulations  in  this  sub- 
part and  in  all  instructions,  forms  and 
documents  in  connection  therewith,  the 
words  and  phrases  listed  in  this  section 
shall  have  the  meaning  assigned  to  them 
herein  unless  the  context  or  subject  mat- 
ter otherwise  requires. 

(a>  General.  The  following  phrtises: 
"State  committee"  and  "county  commit- 
tee" shall  each  have  the  same  meaning 
as  the  definitions  of  such  term  in  the 
regulations  pertaining  to  Reconstltution 
of  Farms  and  Allotments.  Part  719  of 
this  title  and  any  amendments  thereto. 

(b)  Settlement  value.  The  term  "set- 
tlement value"  means  the  value  at  which 
settlement  is  made  on  the  gum  rosin  of- 
fered for  purchase,  as  determined  imder 
the  provisions  of  the  regulations  in  this 
part. 

(c)  Charges.  The  term  "charges" 
means  all  fees,  costs,  and  expenses  inci- 
dent to  insuring,  carrying,  handling, 
storing,  conditioning,  and  marketing  gum 
rosin. 

(d)  The  regulations  in  this  subpart. 
The  term  "the  regiilatlons  in  this  sub- 
part" means  the  regulations  in  Subpart — 
1977  Gum  Naval  Stores  Purchase  Pro- 
gram together  with  any  supplements  and 
amendments  thereto. 

(e)  Request  price  support.  The  term 
"request  price  support"  means  the  execu- 
tion of  a  Purchase  Agreement  (Form 
CCC-614). 

§  1438.1660  Prairie  Villace  ASCS  Com- 
modify  Office  and  ASCS  Data  Sys- 
tems Field  Office. 

Hie  FVCO  serves  all  States  for  naval 
stores.  Accounting,  recording  and  re- 
porting for  all  States  wlU  be  handled 
through  the  DSFO,  Post  Office  Box  205, 
Kansas  City,  Missouri  64141. 

NoTK. — It  Is  hereby  eertlfled  that  the  eoo- 
nomlc  effects  of  this  action  have  been  care- 
fully evaJuated  In  accorclance  wtth  Execu- 
tive Order  11921  and  OMB  Circular  A-107. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 25.  1977. 

Rat  FrrzoEKALB, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc.77-35608  Filed  8-31-77;8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION. DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPrm  »— UOANS  AND  6RANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

(FmHA  Instruction  444.4] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  C — Farm  Labor  Hotning  Loan 
Policies.  Procedures,  and  Authorizations 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  Farmers  Home  Admin- 
istration is  deleting  the  provision  in  Its 
regulation  which  requires  funds  included 
in  the  loan  for  payment  of  Interest  to 
be  collected  and  applied  as  a  regular  pay- 
ment at  the  time  of  the  loan  closing.  This 
action  is  being  taken  since  this  provision 
is  inconsistent  with  the  promissory  note. 

EFFECTIVE  DATE:  This  revision  is  ef- 
fective September  1. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Paul  R.  Conn,  202-447-7207. 

SUPPLEMENTARY  INFORMATION: 

§  1822.75      [Amended] 

In  S  1822.75(c)  (5)  of  Subpart  C,  Part 
1822,  Title  7,  Code  of  Federal  Regula- 
tions (31  PR  J4148,  42  PR  4407)  the  sec- 
ond sentence  is  deleted.  The  sentence  to 
be  deleted  reads  as  follows:  "Any  funds 
included  in  the  loan  for  the  payment  of 
interest  will  be  collected  and  applied  as 
a  regular  payment  at  the  time  of  loan 
closing."  It  is  the  policy  of  this  Depart- 
ment that  rules  relating  to  public  prop- 
erty, loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  notwlth- 
sttuiding  the  exemption  in  5  U.S.C.  553 
wtth  respect  to  such  rules.  This  deletion, 
however,  Is  nol  published  for  proposed 
rulemaking  since  the  purpose  of  the 
change  is  to  correct  a  current  inconsis- 
tency in  the  regulation  and  any  delay 
would  be  cmitrary  to  the  public  interest. 

(4a  UJ3.C.  14S0;  dtiegatlon  of  authority  by 
the  Sec.  of  Agrl.,  7  CKR  2.33:  delegation  of 
authority  by  the  Aast.  Sec.  for  Rural  Devel- 
opment, 7  CFR  2.70.) 

NoTC. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contsUn  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  August  23, 1977. 

OOKDON  CAVANAVGH, 

Administrator, 
Farmers  Home  Administration. 

|FR  Doc.77-26640  FUed  8-81-77;8:46  am] 


SUBCHAPTER  S— MISCELLANCOUS 
REQULATIONS 

(FmHA  Inotructlon  440.3] 

PART  1888— SPECIAL  ASSISTANCE  TO 
DROUGHT  STRICKEN  AREAS 

New  Metliods  for  Determining  Amount  of 
Development  Grant  Assiatanoe 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Pinal  Rule. 
SUMMARY:  TTie  Farmers  Home  Ad- 
ministration issues  amended  regulations' 
to  provide  new  methods  for  determin- 
ing the  amoimt  of  development  grant  as- 
sistance for  projects  serving  rural  com- 
munities suffering  from  drought.  This  ac- 
tion is  brought  about  by  the  need  for 
emergency  assistance  through  grants 
and/or  loans  and  the  intended  effect  is 
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to  ameliorate  the  impact  of  the  drought 
conditions. 

EFFECmVE  DATE:  September  1,  1977. 
Comments  must  be  received  on  or  be- 
fore October  3,  1977. 
ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief.  Ehrectives 
Management  Branch,  Farmers  Home  Ad- 
ministration. U.S.  Department  of  Agri- 
culture, Room  6316.  South  Building. 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
at  the  address  given  above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Charles  B.  Hart.  202-447-5717. 

SUPPLEMENTARY  INFORMATION: 
Part  1888  of  Chapter  XVm,  Title  7,  Sub- 
chapter G,  "Miscellaneous  Regulations," 
in  the  Code  of  Federal  Regulations  (42 
FR  19322;  42  FR  23158)  is  amended.  The 
purpose  of  this  amendment  is  to  provide 
new  methods  for  determining  the  amount 
of  development  grant  assistance  for  proj- 
ects serving  rural  communities  suffering 
from  drought,  as  set  forth  in  the  new 
paragraph  (d)  of  S  1833.13;  the  present 
paragraph  (d)  is  redesignated  paragraph 
(e)  without  change.  This  change  in  the 
administration  of  grant  funds  is  being 
implemented  to  assure  that  rural  com- 
munities are  receiving  equitable  treat- 
ment with  their  urban  counterparts.  It 
is  the  policy  of  the  department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contract  shall  be  published 
for  comment  notwithstanding  the  ex- 
emptions in  5  U.S.C.  553.  This  sunend- 
ment.  however.  Is  not  published  for  pro- 
posed rulemaking  since  any  delay  in  ad- 
ministering this  currently  needed  as- 
sistance would  be  contrary  to  the  public 
interest.  However,  comments  will  be  ac- 
cepted and  material  thus  submitted  will 
be  evaluated  and  acted  upon  in  the  same 
manner  as  if  the  document  were  a  pro- 
posal. However,  this  addition  will  remain 
effective  until  amended  in  order  to  per- 
mit the  public  business  to  proceed  ex- 
peditiously. Accordingly,  new  paragraph 
(d)  of  S  1888.13  reads  sis  follows: 

§  1888.13  Loans  and  grants  to  rural 
communities  for  water  supply  assist- 
ance. 

•  •  •  •  • 

(d)  The  provisions  of  paragraph  (b) 
(1)  of  S  1823.472  of  this  chapter  deter- 
mining the  need  for  a  development  grant 
N  will  not  apply  for  those  grant  requests 
under  this  authority.  Grant  assistance 
will  be  determined  as  follows : 

(1)  Calculate  one  percent  (1  percent) 
of  the  median  family  income  of  those 
individuals  located  within  the  service 
area  covered  by  the  project  multiplied 
by  the  number  of  families  or  users 
served;  this  amount  is  the  applicant's 
annual  available  debt  service. 

(2)  Calculate  the  amount  needed  an- 
nually to  service  all  existing  indebtedness 
of  the  applicant. 

(3)  Subtt^t  paragraph  (d)(2)  of  this 
section  from  paragraph  (d)(1)   at  this 
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section.  This  Is  the  net  annual  available 
debt  service. 

(4)  Calculate  the  amount  of  debt  that 
could  be  amortized  during  the  estimated 
useful  life  of  the  project  with  the  net  an- 
nual available  debt  service  calculated 
under  paragraph  (d)  (3)  of  this  sectioo. 

(5)  Subtract  from  the  total  allowable 
project  cost  the  amount  determined  in 
paragraph  (d)  (4)  of  this  section.  The  re- 
mainder will  be  the  maximum  amount 
of  grant  assistance  for  the  project  except 
that  the  amount  of  FmHA  grant  assist- 
ance shall  not  exceed  fifty  percent  (50% ) 
of  the  total  eligible  project  development 
costs.  ' 

(6)  Projects  primarily  designed  to 
eliminate  existing  or  Immediately  fore- 
seeable threats  to  health  and  safety  prob- 
lems, which  are  factually  documented 
as  such,  may  receive  up  to  twenty  per- 
cent (20%)  of  the  total  eligible  project 
development  costs  in  the  form  of  grant 
assistance.  This  provision  is  designed  to 
assure  that  in  those  cases  where  the  cal- 
culations under  paragraph  (d)  (5)  of  this 
section  results  in  an  FmHA  grant  of  less 
than  twenty  percent  (20%)  of  the  eli- 
gible project  development  cost  for 
"health  and  safety"  projects  as  de- 
scribed in  this  paragraph,  swlditional 
FmHA  grant  assistance  may  be  provided 
up  to  the  twenty  percent  (20%)  limit. 

(7)  The  provisions  of  parsigraph  (d) 
of  this  section  shall  be  retroactive  to 
May  6.  1977,  for  those  projects  for  which 
funds  have  not  been  obligated  or  where 
fimds  have  been  obligated  but  not  ad- 
vanced to  the  borrower. 

(7  VS,C.  1989;  delegation  of  aJlhorlty  by 
the  Sec.  of  Agrl..  7  CFR  2.23;  delegation  of 
authority  by  the  Aast.  Sec.  for  Rural  Devel- 
opment, 7  CFR  2.70) 

Note. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepa- 
ration of  an  Ekxtoomlc  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  August  26, 1977. 

Denton  E.  Spracui, 
Acting  Administrator. 
Farmers  Home  Administration. 

IPR  Doc.77-25421  Filed  &-31-77;8:46  am] 

Title  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

Amendments  to  Chapter  To  Revoke  or 
Revise  Certain  Reporting  Requirements 

AGENCY:  U.S.  Nuclear  Regulatory  Com- 
mission 

ACTION:  Final  Rule 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  revoke  three  reporting  requirements, 
to  revise  four  reporting  requirements  to 
require  telephone  notification  only  and 
to  revise  two  reporting  requirements  to 
increase  the  threshold  for  reporting 
damage  to  property.  These  amendments 
reduce  the  reporting  burden  on  NRC 
licensees. 
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EFFECTIVE  DATE:  September  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  L.  Hutton.  Division  of  Rule* 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.   20555.   Tel.    (301) 
492-7211. 
SUPPLEMENTARY      INFORMATION: 
The  Commission  is  revoking  the  follow- 
ing reporting  requirements  which  are  no 
longer  necessary  or  duplicate  informa- 
tion which  is  furnished  to  the  Commis- 
sion pursuant  to  other  reporting  require- 
ments: 

(a)  10  CFR  32.60.  Report  of  Transfer 
of  Americium-241  to  persons  generally 
licensed  under  10  CFR  31.8. 

(b)  10  CFR  32.63.  Report  of  transfer  of 
strontium -90  to  persons  generally  li- 
censed under  10  CFR  31.10. 

(c)  10  CFR  70.39(d) ,  Report  of  trans- 
fer of  Plutonium  to  persons  generally 
licensed  under  10  CFR  70.19. 

The  Commission  also  is  amending  the 
reporting  requirements  in  S!  20.402(a), 
73.71(a),  73.71(b).  and  150.16(b)  to  re- 
quire telephone  notification  only.  PaniT 
graphs  20.403 Ca)  and  20.403(b)  are  being 
amended  to  increase  the  threshold  for 
reporting  damage  to  property. 

Since  the  amendments  set  forth  below 
relate  to  minor  matters  and  are  intended 
to  provide  relief  from,  rather  than  to  im- 
pose, restrictions  under  regulations  cur- 
rently in  effect  the  Commission  has 
found  that  good  cause  exists  for  omitting 
general  notice  of  proposed  rule  making 
and  public  procedure  thereon  as  uimec- 
essary  and  for  making  the  rule  effective 
on  September  1,  1977  without  the  cus- 
tomary 30  day  waiting  period. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  and 
Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following  amend- 
nifents  to  Title  10,  Chapter  I.  Code  of  Fed- 
eral Regulations,  Parts  20,  32,  70,  73,  and 
150  are  published  as  a  document  subject 
to  codification. 

PART  20— STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

§  20.402      [Amended] 

1.  Paragraph  (a)  of  i  20.402  of  10  CFR 
Part  20  is  amended  by  deleting  the  werds 
"and  telegraph,  mailgram,  or  facsimile.". 

§  20.403      [Amended] 

2.  Paragraph  (a)(4)  of  S  20.403  Is 
amended  by  deleting  "$1,000"  and  sub- 
stituting therefor  "$200,000". 

S.  Paragraph  (b)(4)  of  {20.403  k 
amended  by  deleting  "$1,000"  and  sub- 
stituting therefor  "$2,000". 


PART  32— SPECIAL  LICENSES  TO  MANU- 
FACTURE, DISTRIBUTE  OR  IMPORT 
CERTAIN  ITEMS  CONTAINING  BY- 
PRODUCT MATERIAL 

S  §  32.60  and  32.63      [  Revoked] 

4.  Sections  32.60  and  32.63  of  10  CFR 
E*art  32  are  revoked. 
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PART  70— SPECIAL  NUCLEAR  MATERIAL 

6  70.39      [Amended] 

b.  Paragraph  (d)  of  §  70.39  of  10  CPR 
Part  70  is  revoked. 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

173.71       (.\mrndrd1 

'  6.  Paragraph  ta)  of  S  73.71  of  10  CFR 
Part  73  Is  amended  by  deleting  the  words 
"and  telegraph,  mailgram.  or  facsimile". 
»  7.  Paragraph  (b>  of  §  73.71  is  amended 
by  deleting  the  words  "and  telegraph. 
Tnailgram.  or  facsimile,". 


PART  150— EXEMPTIONS  AND  CONTIN- 
UED -REGULATORY  AUTHORITY  IN 
AGREEMENT  STATES  UNDER  SECTION 
274 

§150.16       |.\nirnd<d] 

8.  Paragraph  <b)  of  §  150.16  of  10  CFR 
Part  150  is  amended  by  deleting  the 
words  "and  telegraph,  mailgram,  or  fac- 
simile". 

(S«c.  161.  Pub.  L.  83-703.  68  Stat.  948  (42 
U.SC.  2201) ;  sec.  201.  Pub  L.  93  438,  88  Stat. 
1243  (42  UaC  5841).) 

Dated  at  Bethesda.  Mar^'land  this  17th 
day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossicK, 
Executive  Director  Jor  Operations. 

I FR  Doc  77-25074  Filed  8-31-77:8:45  ami 


PART  70— SPECIAL  NUCLEAR  MATERIAL 

Issuance  of  Licenses;  Amendment 

Note. — This  document  originally  appeared 
at  page  43821  In  the  Federal  Register  for  Au- 
gust 31,  1977.  It  Is  reprinted  In  this  Issue  to 
meet  the  assigned  day-of-the-week  publica- 
tion schedule. 

AGENCY:  U.S.  Nuclear  Regulatory  Com- 
mission (NRC). 

ACTION:  Interim  rule. 

SUMMARY:  NRC  is  amending  its  regu- 
lations on  an  interim  basis  to  exempt  ex- 
ports of  special  nuclear  material  which 
is  diluted  in  such  a  way  that  it  is  no 
longer  usable  for  any  nuclear  activity 
relevant  from  the  point  of  view  of  safe- 
guards, or  is  practicably  irrecoverable, 
from  the  requirement  that  the  export  be 
subject  to  an  agreement  for  cooperation. 
This  amendment  would  conform  NRC 
export  regulations  to  internationally 
recognized  standards  and  eliminate  an 
unnecessary  administrative  burden. 

DATES:  Effective:  August  31.  1977. 
Comment   period   expires:    October   17. 

1977. 

ADDRESS:  Send  comments  to:  Secre- 
tary, Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  R.  Neal  Moore,  Office  of  Interna- 
tional Programs.  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Telephone:  301-492-7984. 

SUPPLEMENTARY  INFORMATION: 
Section  57  d.  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (Act),  authorizes  the 
Commission  to  "exempt  certain  classes  or 
quantities  of  special  nuclear  material  or 
kinds  of  uses  or  users  from  the  require- 
ments for  a  license  t*  *  when  H  makes  a 
finding  that  the  exemption  •  •  •  would 
not  be  inimical  to  the  common  defense 
and  security  and  would  not  constitute 
an  unreasonable  risk  to  the  health  and 
safety  of  the  public." 

In  November  1976,  the  Commission  re- 
ceived a  request  from  the  Kerr-McGee 
Nuclear  Corporation  to  export  to  Mexico 
less  than  5  grains  of  low  enriched  ura- 
nium (special  nuclear  material)  as  an 
entrapped  contaminant  in  15  pieces  of 
used  standard  laboratory  testing  equip- 
ment and  fuel  fabrication  machinery 
which  had  been  sold  to  the  Instituto  Na- 
cional  de  Energia  Nuclear  (INEN)  in 
Mexico,  D.P.  Recently,  the  NRC  staff  wa.s 
further  Informed  by  NUSAC,  Inc.,  the 
agent  for  Kerr-McGee  Nuclear  Corpora- 
tion, that  its  client  holds  a  letter  of  credit 
issued  by  INEN  which  expires  August  31. 
1977. 

Under  present  regulations,  the  Com- 
mission is  precluded  from  Issuing  an  ex- 
port license  for  this  matefial  because 
there  is  no  agreement  for  cooperation 
with  Mexico  pursuant  to  Section  123  of 
the  Atomic  Energy  Act. 

Under  other  circumstances,  small 
quantities  of  special  nuclear  material 
could  be  exported  to  countries  which  do 
not  have  an  agreement  for  cooperation 
with  the  United  States  by  exporting  the 
material  under  the  auspices  of  the  United 
States/International  Atomic  Energy 
Agency  (IAEA)  Agreement  for  Coopera- 
tion. However,  the  IAEA  system  for  the 
application  of  safeguards  provides  that 
"safeguards  shall  terminate  on  nuclear 
material  *  •  *  upon  determination  by  the 
Agency  that  it  has  been  consumed,  or 
has  been  diluted  in  such  a  way  that  it  is 
no  longer  usable  for  any  nuclear  activity 
relevant  from  the  point  of  view  of  safe- 
guards, or  has.  become  practicably  ir- 
recoverable." (INFCIRC/153  and 
INFCIRC/66/Rev.  2)  In  such  cases, 
therefore,  no  useful  purpose  would  be 
served  and  an  unnecessary  administra- 
tive burden  would  be  entailed  in  bring- 
ing such  exports  under  the  U.S. /IAEA 
Agreement  for  Cooperation. 

A  letter  dated  August  17, 1977  from  the 
Department  of  State  ha*  forwarded  the 
Executive  Branch  view  favoring  issuance 
of  the  proposed  license  W  Kerr-McGee 
Nuclear  Corporation  and  an  appropriate 
exemption  under  Sectlon<^7d.  of  the  Act 
for  this  case. 

While  this  is  the  first  such  case  which 
has  arisen,  the  Commission  recogniziM 
that  there  could  be  future  proposed  ex- 
ports of  special  nuclear  material  which 
is  diluted  in  such  a  way  as  to  have  no 
relevance  from  the  point  of  view  of 


safeguards,  or  is  practicably  irrecover- 
able. As  with  the  present  case,  it  is  ex- 
pected that  future  cases  would  also  In- 
volve small  quantities  of  material.  At  any 
rate,  no  such  export  license  would  be 
Issued  unless  the  Commission  had  deter- 
mined that  the  proposed  export  would 
not  be  Inimical  to  the  common  defense 
and  security.  Therefore,  the  Commission 
has  decided  to  exercise  the  authority 
granted  under  Sections  53,  54,  and  57d. 
of  the  Act  to  facilitate  such  material 
exports. 

The  Commission  has  determined  that 
such  action  would  not  be  inimical  to  the 
common  defense  and  security  and  would 
not  constitute  an  unreasonable  risk  to 
the  health  and  safety  of  the  public. 

In  view  of  the  longstanding  pendency 
of  this  minor  case,  the  Executive 
Branch's  view  on  the  merits  of  the  ex- 
port license  application,  the  need  for 
timely  action  expressed  by  the  appli- 
cant, the  insignificant  amounts  of  the 
material  Involved,  the  fact  that  the  ma- 
terial is  practicably  irrecoverable  and 
not  relevant  from  the  safeguards  stand- 
point, and  the  fact  that  the  amendment 
will  relieve  a  restriction,  the  Commission 
has  also  found  that  the  customary 
30-day  notice  of  proposed  rulemaking 
and  public  procedures  thereon  are  un- 
necessary and  contrary  to  the  public  in- 
terest and  that  good  cause  exists  why 
this  regulation  should  be  made  effective 
on  an  interim  basis  upon  publication  in 
the  Federal  Register  without  the  cus- 
tomary 30-day  notice. 

This  interim  rule  will  expire  on  March 
1.  1978.  unless  extended  by  the  Com- 
mission. The  Commission  expects  to 
make  a  decision  by  March  1,  1978,  on 
whether  the  interim  rule  should  be  made 
permanent. 

All  Interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
for  considert^tion  in  connection  with 
making  the  interim  rule  permanent 
should  send  them  to  the  Secretary  of 
the  Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion by  October  17,  1977.  Copies  of  com- 
ments on  the  interim  amendment  may 
be  examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  Secticms  552  and  553  of 
•ntle  5  of  the  United  States  Code,  the 
following  amendment  to  Title  10,  Chap- 
ter 1,  Code  of  Federal  Regulations,  Part 
70  is  adopted  on  an  interim  basis  and 
published  as  a  document  subject  to  cod- 
ification and  effective  upon  publication 
in  the  Federal  Register  (August  31. 
1977) . 

Section  70.31(e)  of  10  CFR  Part  70  is 
amended  to  read  as  follows : 

§  70.31      Issuance  of  licenses. 

•  •  •  *  * 

(e)  When  a  license  Is  sought  to  au- 
thorize the  export  of  special  nuclear  ma- 
terial, the  Commission  will  determine 
whether  the  export  is  under  the  terms 
of  an  agreement  for  cooperation,  except 
for  proposed  exports  on  or  before  March 
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1, 1978,  of  special  nuclear  material  which 
is  diluted  in  such  a  way  that  it  is  no 
longer  usable  for  any  nuclear  activity 
relevant  from  the  point  of  view  of  safe- 
guards, or  is  practicably  irrecoverable. 
No  license  authorizing  export  of  special 
nuclear  material  will  be  issued  if  the 
Commission  finds  that  the  issuance  of 
such  license  would  be  inimical  to  the  in- 
terests of  the  United  States. 

(Sees.  53.  161.  Pub.  L.  83-703,  68  Stat.  930,  as 
amended,  948,  as  amended,  (42  U.SC.  2073, 
2201);  Sec.  57d.,  Pub.  L.93-377,  88  Stat.  475 
(42  US.C.  2077);  Sec.  201,  Pub.  L  93-438,  88 
Stat.  1243  (42  U.8.C.  6841).) 

Dated  at  Washington,  D.C.  this  26th 
day  of  August.  1977. 

Samuel  J.  Chilk, 
Secretary  for  the  Commission. 
|FR  Doc .77-254 11  Filed  8-30-77:8:45  am| 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  77-SW-32;  Amdt.  39-30261 

PART  39— AIRWORTHINESS  DIRECTIVES 

Mooney  Aircraft  Corporation  Models  M20E, 
F,  and  J  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  Airworthiness  Direc- 
tive requires  a  visual  check  of  oil  coolers 
on  certain  Mooney  airplanes  with  an  in- 
correctly assembled  oil  cooler. 

DATES:  Effective  date,"  August  31,  1977, 
and  was  effective  upon  receipt  of  the  air- 
mail letter  dated  August  2,  1977,  for  all 
recipients  of  the  airmail  letter.  Compli- 
ance required  before  further  flight  after 
the  effective  date  of  this  AD. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martin  J.  Saunders,  Propulsion  Sec- 
tion (ASW-214),  Engineering  and 
Manufacturing  Branch,  Flight  Stand- 
ards Division,  Southwest  Region, 
Federal  Aviation  Administration,  Post 
Office  Box  1689,  Fort  Worth,  Texas 
76101:  telephone  817-624-4911,  exten- 
sion 524. 

SUPPLEMENTARY  INFORMATION: 
Two  Incorrectly  assembled  Stewart- 
Warner  model  8432F1  oil  coolers  were 
found.  One  during  a  production  flight 
test  and  the  other  during  inventory  in- 
spection following  the  production  flight 
test  incident.  The  mode  of  incorrect  as- 
sembly allows  oil  to  pass  directly  through 
the  end  of  the  oil  radiator  without  pass- 
ing through  the  oil  flns,  resulting  In  little 
or  no  oil  cooling,  and  during  some  flight 
conditions,  the  inlet  oil  temperature  ex- 
ceeds manufacturers'  approved  limits. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Martin  J.  Saunders,  Aerospace 
Engineer,  Flight  Standards  Division,  and 
Joseph  A.  Kovarik,  Regional  Counsel. 
Southwest  Region,  Federal  Aviation  Ad^ 
ministration. 


REGULATIONS 


43967 


ADCkPTION   OF  the  AMENDMENT 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, 5  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
effective  August  31,  1977,  and  was  effec- 
tive upon  receipt  for  all  recipients  of  the 
airmail  letter  dated  August  2.  1977. 
which  contained  this  amendment,  by 
adding  the  following  new  AD : 

Moonet:  Applies  to  Models  M20E  (Serial 
Numbers  101  through  466.  470  through 
1217,  1219.  1221. 1223  through  1308,670001 
through  670062.  690001  through  690073. 
700001  through  700039.  700041  through 
700043.  700045  through  700052.  700055, 
700056,  700060.  700061.  21-0001  through 
21-1180);  M20F  (Serial  Numbers  670001 
through  670363,  670365  through  670385, 
670387  through  670482,  670484  through 
670539.  680001  through  680206,  690001 
through  690090.  690092,  700001  through 
700061.  700063,  700066  through  700070. 
700072,  22-0001  through  22-1437);  M20J 
(Serial  Numbers  24-0001  through  24- 
0237,  24-0241,  24-0242,  24-0246,  24-0248 
through  24-0255)  airplanes  with  a 
Stewart- Warner  model  8432F1  oil  cooler. 

Compliance:  Required  before  tuitber flight, 
unless  already  accomplished. 

To  prevent  overheating  of  engine  oU.  ac- 
complish the  following: 

1.  Remove  the  top  cowl  on  Mooney  Model 
M20J  airplanes,  the  left  side  cowl  on  Mooney 
Model  M20E  or  F  airplanes;  visually  check 
the  engine  oil  cooler  to  determine  If  there  is  a 
"V"  notch  between  the  center  welds  and  the 
row  of  smaller  edge  notches,  as  shown  In  the 
attached  picture.  Figure  I. 

a.'  If  a  "V"  notch  is  found  on  the  fourth 
(4th)  and/or  fifth  (6th)  plate  on  the  side 
having  the  oU  ports,  as  displayed  In  Figure  I, 
and  no  such  "V"  notch  is  found  on  the  op- 
posite side,  make  an  entry  In  the  alrcr.vft 
maintenance  records  Indicating  that  this  iVD 
has  been  accomplished,  and  the  airplane  may 
be  returned  to  service. 

b.  If  no  "V"  nfltlce  Is  found  as  depicted  In 
Figure  I.  or  If  there  are  any  other  similar 
notches  in  any  other  location,  replace  the 
oil  cooler  with  an  airworthy  Stewart-Warner 
model  8432F1  oil  cooler  before  further  flight. 

A  pilot  may  perform  the  vlstial  checlcs  out- 
lined in  paragraph  1  .a. 

Note. — The  pilot  must  make  an  entry  In 
the  maintenance  record  in  accordance  with 
FAR  §  43.9  to  Indicate  compliance  with  this 
AD. 

Note. — ^Mooney  Special  Notice  Letter 
7/22/77  pertains  to  this  same  subject. 

2.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Flight  Standards  Division,  Southwest  Region, 
Federal  Aviation  Administration. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  16E5(c));  and 
14  CFR  11.89.) 

Note. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Fort  Worth,  Texas,  on  Au- 
gust 22,  1977. 

Henry  L.  Newman, 
Director, 
Southwest  Region. 
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NOTCH 


OPTIONAL  NOTCH 
ON  UNDERSIDE 


Either  (1)  one  or  (2)  two  notches  in  the  formed  pan  as.  indicated 
above  must  be  evident  and  must  be  in  the  same  end  of  the  cooler 
as  the  inlet  and  outlet  ports. 

FIGURE  L 

IPR  Doc.77-26447  PUed  8-31-77;8:46  am] 
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[Docket  No.  77-OL-19;  Amdt.  39-3011) 
PART  39— AIRWORTHINESS  DIRECTIVES 

Detroit  Diesel  Allison  Model  25O-C20/ 
C20B/C20C  and  250-B17/B17B  Engines 

AGENCY:  Federal  Aviation  Administra- 
tion (PAA) .  DOT. 

ACTION :  Final  rule,  supersedure  of  ex- 
isting Airworthiness  Directive. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  which 
supersedes  AD  77-10-13,  and.  In  addition 
to  incorporating  those  provisions  origi- 
nally set  forth  In  AD  77-10-13,  requires 
modification  or  replacement  of  the  third 
stage  turbine  wheel  on  Detroit  Diesel  Al- 
lison 250-C20  and  250-B17  engines  pres- 
ently equipped  with  wheels  of  Part  Num- 
ber (P/N)  6887113  or  P/N  6888633.  This 
AD  Is  being  adopted  in  response  to  sev- 
eral Instances  of  third  stage  turbine 
blade  failure  on  250-020  series  engines. 
Compliance  with  this  AD  will  prevent 
possible  turbine  blade  failure  due  to  vi- 
bratory fatigue  which  results  In  engine 
power  loss. 

DATE:  Effective  date  September  6,  1977. 
Compliance  schedule — As  prescribed  in 
the  body  of  this  AD. 

ADDRESSES:  Copies  of  the  Detroit  Die- 
sel Allison  Commercial  Engine  Bulletins 
referenced  herein  may  be  obtained  by 
contacting:  Detroit  Diesel  Allison,  Divi- 
sion of  General  Motors  Corp.,  P.O.  Box 
894,  Indianapolis,  Ind.  46206. 

Copies  of  the  Bell  Helicopter  Textron 
Service  Bulletins  referenced  herein  may 
be  obtained  by  contacting:  Bell  Helicop- 
ter Textron,  P.O.  Box  482,  Fort  Worth, 
Tex.  76101. 

'Copies  of  the  service  information  in- 
corporated in  this  AD  are  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Counsel,  2300  E.  Devon  Avenue,  Des 
Plains.  HI.  60018;  and  at  FAA  Headquar- 
ters, Room  916,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

W.  Ashworth,  Engineering  and  Manu- 
facturing Branch,  Flight  Standards 
Division,  AGL-214,  Federal  Aviation 
Administration.  2300  E.  Devon  Avenue, 
Des  Plains.  111.  60018;  telephone  312- 
694-4500,  extension  308. 

SUPPLEMENTARY  INFORMATION: 
There  recently  have  been  several  In- 
stances of  third  stage  turbine  blade  fail- 
ure on  250-C20  series  engines  equipped 
with  P/N  6887113  turbine  wheels.  As  a 
result.  In  each  instance  a  severe  power 
loss  was  experienced. 

Each  of  these  failures  resulted  from 
high  cycle  fatigue.  Analysis  and  testing 
indicate  that  the  most  probable  cause  of 
these  failures  is  high  vibratory  stress  de- 
veloped In  the  blades  when  the  wheel  is 
operated  at  a  speed  that  excites  the  disc 
at  a  resonant  frequency. 

Amendment  39-2904,  42  FR  26199,  AD 
77-10-13  as  amended  by  39-2929,  42  FR 
32521,  Imposed  a  turbine  speed  restric- 
tion on  Detroit  Diesel  Allison  250-C20, 
C20B',  C20C,  B17,  and  B17B  engines,  com- 


pliance with  which  does  not  completely 
eliminate  the  rislc  of  failure.  After  Issuing 
Amendment  39-2929.  the  Federal  Avia- 
tion Administration  determined  that  re- 
placement or  modification  of  the  third 
stage  power  turbine  wheel  would  pre- 
clude third  stage  power  turbine  blade 
failure  due  to  vibratory  fatigue.  There- 
fore, the  Federal  Aviation  Administra- 
tion Is  superseding  Amendment  39-2929 
with  a  new  AD  that  requires  third  stage 
power  tivblne  wheel  replacement  or 
modification  on  these  Detroit  Diesel  Al- 
lison engines. 

This  superseding  AD  does,  however,  re- 
tain the  operating  restrictions  Imposed 
by  AD  77-10-13  which  Is  required  for 
coverage,  to  the  extent  thereby  provided, 
of  affected  wheels  until  they  reach  time 
In  service  which  renders  a^)pllcable  the 
additional  provisions  of  this  AD. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  imnecessary  and 
the  amendment  may  be  made  effective 
In  less  than  30  days. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23. 
1976,  an  evaluation  of  the  anticipated 
impacts  has  been  made  and  It  Is  ex- 
pected that  within  a  normal  range  of 
pertinent  considerations  the  proposal 
will  be  neither  costly  nor  controversial. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  W.  Ashworth.  Flight  Standards 
Division.  Great  Lalces  Region,  and  J. 
McLaughlin.  OfiBce  of  the  Regional 
Counsel.  Great  Lakes  Region. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  S  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

Detroit  Diesel  Allison.  Applies  to  250-C20, 
C20B,  CIZOC,  B17.  and  B17B  engines 
equipped  with  third  stage  turbine  wheel 
part  numbers  6887113  and  6888633  In- 
stalled In  aircraft  certificated  In  all 
categories. 

Compliance  required  before  further  flight, 
unless  already  accomplished. 

(a)  To  reduce  the  risk  of  engine  power  loss 
resulting  from  third  stage  turbine  blade, 
failure,  provide  placards,  markings,  flight 
manual  changes  or  other  appropriate  Infor- 
mation advising  flight  crew-s  to  avoid  sus- 
tained operation  of  the  engine  between  90 
and  98  percent  Nj  except  during  transients 
while  maintaining  safe  flight  practices.  This 
restriction  also  applies  to  autorotatlon  prac- 
tice and  engine  idle  during  engine  out  simu- 
lation on  multi-engine  aircraft.  An  accept- 
able means  of  compliance  for  BeU  Helicopter 
Textron  206  series  rotorcraft  Is  prescribed  by 
Bell  Helicopter  Textron  Service  Bulletin 
Numbers  206L-77-9  for  Bell  206L  rotorcraft 
and  206B-77-6  for  Bell  206B  rotorcraft.  (De- 
troit Diesel  Allison  Commercial  Service  Let- 
ters No.  1062  Rev.  1  for  the  250-C20  series 
engines  and  No.  1031  Rev.  1  for  the  250-B17 
series  engines  also  pertain  to  this  subject). 

(Compliance  required  within  the  next  1600 
hours  time  In  service  after  the  effective  date 
of  this  AD  or  at  next  turbine  disassembly. 


whichever  comes  first,  unless  already 
accomplished. 

(b)  Remove  the  third  stage  turbine  wheel 
In  accordance  with  the  applicable  approved 
engine  overhaul  manual.  Third  stage  turbine 
wheel  Part  Numbers  6887113  and  6891588 
shall  then  be  modified  in  accordance  with 
Detroit  Diesel  Allison  Commercial  Engine 
Bulletins  No.  1114  for  the  C20  series  engine* 
and  No.  1084  for  the  B17  series  engines  or 
be  replaced  by  wheel  P/N  6898551  or  6898567. 
All  modified  wheels  shall  be  reldentlfied  as 
P/N  6896863  or  6896873  respectively.  Upon 
completion  of  this  modification,  acUoQ  re- 
quired by  (a)  is  obviated. 

The  manufacturer's  specifications  and  pro- 
cedures Identified  in  this  directive  are  in- 
corporated herein  and  made  a  part  hereof 
pursuant  to  6  U.8.C.  662(a)(1).  All  persons 
affected  by  this  directive  who  have  not  al- 
ready received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re- 
quest to  Detroit  Diesel  Allison.  Division  of 
General  Motors  Corp..  P  O.  Box  894.  Indi- 
anapolis. Ind.  46206.  and  Bell  Helicopter  Tex- 
tron, P.O.  Box  482,  Fort  Worth.  Tex.  76101. 
These  documents  also  may  be  examined  at 
the  FAA  Great  Lakes  Region,  2300  East  Devon 
Avenue,  Des  Plalnes.  111.  60018  and  at  FAA 
Headquarters,  800  Indeisendence  Avenue  SW., 
Washington.  D.C.  20591.  A  hletorlcal  file  on 
this  AD  which  Includes  the  Incorporated  ma- 
terial In  full  is  maintained  by  the  FAA  at 
Its  headquarters  In  Washington,  D.C.  and  at 
the  Great  Lakes  Region. 

This  supersedes  Amendment  39-2904.  43 
FR  26199,  AD  77-10-13.  as  amended  by 
Amendment  39-2929.  42  FR  32521. 

This  amendment  becomes  effective 
September  6.  1977. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  n.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transnortation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Des  Plaines,  111.  on  August 
22,  1977. 

Leon  C.  Daugherty, 

Acting  Director, . 
Great  Lakes  Region. 

Note. — ^The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19. 
1967. 

[FR  Doc.77-2544e  Piled  8-31-77:8:45  am] 


[Airspace  Docket  No.  77-RM-91 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone,  Livingston, 
Mont. 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
the  effective  time  for  the  Livingston, 
Mont.,  Control  Zone  from  continuous  to 
part-time  to  establish  effective  times  for 
this  control  zone  which  coincide  with 
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the  availability  of  weather  reporting 
service  at  this  location. 

EFFECTIVE  DATE:  0901  GMT  Septem- 
ber 22.  1977. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief.  Air  Traffic  Division  (Attn: 
ARM-500).  10455  East  25th  Avenue. 
Aurora.  Colo.  80010. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Clyde  A.  Powers.  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch.  ARM-538,  Federal  Aviation 
Administration,  Rocky  Mountain  Re- 
gion. 10455  E&st  25th  Avenue.  Aurora. 
Colo.  80010,  telephone  303-837-3937. 

SUPPLEMENTARY  INFORMATION: 
The  Livingston.  Mont..  Flight  Service 
Station  currently  provides  full-time 
weather  reporting  service  to  support  the 
full-time  Livingston,  Mont..  Control 
Zone.  Beginning  September  22.  1977.  op- 
erational hours  for  the  Livingston. 
Mont..  Flight  Service  Station  will  be 
changed  from  full-time  to  the  periods 
from  060  to  2200  hours  local  time  daily 
and  weather  reporting  services  will  not 
be  available  during  periods  when  this  fa- 
cility is  closed.  Therefore,  the  present 
continuous  effective  period  for  the  Liv- 
ingston, Mont.,  Control  Zone  must  be  re- 
vised to  establish  effective  times  for  this 
control  zone  coincidental  with  the  avail- 
ability of  weather  reporting  service  by 
the  Livingston,  Mont..  Flight  Service 
Station. 

Furthermore,  It  is  anticipated  that 
seasonal  changes  will  have  a  minor  affect 
on  air  traffic  activities  at  Livingston, 
Mont.,  and  it  will  be  necessary  to  adjust 
the  Livingston.  Mont.,  Flight  Service 
Station  operating  hours  and  associated 
weather  service  to  accommodate  these 
changing  air  traffic  activities.  Therefore, 
the  revised  Livingston.  Mont..  Control 
Zone  designation  provides  for  changes  in 
the  effective  periods  for  this  control  zone 
by  Notice  to  Airmen  with  continuous 
publication  of  these  effective  periods  In 
the  Airman's  Information  Manual. 

It  has  been  determined  that  aero- 
nautical activities  at  Livingston,  Mont., 
do  not  warrant  full-time  operation  of  the 
Livingston.  Mont..  Flight  Service  Sta- 
tion. Since  effective  periods  for  Uie  Liv- 
ingston. Mont.,  Control  Zone  are  con- 
tingent on  the  availability  of  weather 
reporting  service  at  that  location,  it  was 
further  determined  that  issuance  of  a 
notice  of  proposed  rulemaking  for  this 
amendment  would  be  Impractical  and 
not  within  the  public  interest. 

Drattikg  Intormation 

The  principal  authors  of  this  docu- 
ment are  Clyde  A.  Powers,  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  Office 
of  Regl(»ial  Counsel.  Rocky  Mountain 
Region. 

Accordingly.  I  71.171  of  Part  71  of  the 
Faderal  Aviation  Regulations  (14  CFR 
71.171)  Is  amended,  effactive  0901  GUT 
September  22,  1977.  as  follows: 

Amend  I  71.171  (42  FR  355)  by  adding 
the  toilowiag:  Livingston,  Mont.  This 
control  Moe  Is  effactive  during  the  spe- 
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clflc  dates  and  times  established  in  ad- 
vance by  a  Notice  of  Airmen.  The  effec- 
tive date  and  time  will  thereafter  be  con- 
tinuously published  in  the  Airman's  In- 
formation Manual. 

(Sec.  307(«) .  Federal  Aviation  Act  of  1968  as 
amended  (49  U.S.C.  1348);  Sec.  0(c),  Depart- 
ment of  Transportation  Act  (40  UvS.C.  1666 
(c)).) 

Not». — The  Federal  ATlatlon  Administra- 
tion baa  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11B2I.  as  amended  by 
Executive  Oder  11949,  and  OMB  Circular 
A-l(n. 

Issued  in  Aurora,  Colo.,  m  August  22, 
1977. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

|FR  Doc.T7-a6443  Piled  8-31-77:8:46  am] 


(Airspace  Docket  No.  77-BA-631 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  VOR  Airways 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),DOT. 

ACnON:  Final  rule. 

SUMMARY:  This  amendment  will  re- 
align low  altitude  VOR  Airways  (V-58- 
167)  in  part  between  Kingston,  N.Y.,  and 
Hartford.  Conn.,  and  also  extend  (V- 
433)  approximately  2  NM  to  the  north. 
This  airway  realignment  is  designed  to 
provide  more  efficient  routings  to  air- 
craft transiting  this  area. 

EFFECTIVE  DATE:  December  1,  1977. 

fOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  David  F.  Solomon,  Airspace  Regu- 
lations Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration, 800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591;  tel- 
ephone: 202-426-6530. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part C  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  Is  to  re- 
align low  altitude  VOR  Airways  (V58- 
167)  in  pert  between  Kingston,  N.Y.,  and 
Hartford.  Conn.,  and  to  extend  (V-433) 
approximately  2  NM  to  the  north.  Sub- 
part C  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  the  Fed- 
XRAL  Register  on  January  3, 1977  (42  FR 
307). 

This  airway  realignment  is  designed  to 
provide  more  efficient  routings  to  air- 
craft transiting  this  area,  thereby  in- 
creasing the  prospects  for  time  and  fuel 
conservation. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  this  action  is  of 
benefit  to  the  flying  public  and  a  minor 
matter  on  which  the  public  would  have 
no  particular  desire  to  comment.  There- 
fore, notice  and  public  procedure  there- 
on are  unnecessary. 


DRAmNC  iHrouutiON 

The  principal  authors  of  this  docu- 
ment are  Mr.  David  F.  Soloinon,  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zimmer- 
man, Office  of  the  Chief  Counsel. 

Adoption  op  the  Amxnokxnt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republishpd  (42  FR  307)  is  amended, 
effective  0901  OMT,  December  1.  1977. 
as  fellows: 

In  V-58  "INT  Kingston  100*  and  Hart- 
ford, Conn.,  268*  radlals;  Hartford;"  Is 
deleted  and  "Hartford,  Conn.;"  Is  sub- 
stituted therefor. 

In  V-167  "INT  Kingston  100*  and 
Hartford,  Conn..  268*  radlals;  Hart- 
ford;" is  deleted  and  "Hartford,  Conn.;" 
Is  substituted  therefor. 

In  V-433  "and  Hartford.  Conn..  268* 
radlals."  is  deleted  and  "and  Hartford. 
Oonn..  272*  radlals."  Is  substituted  there- 
tor. 

(Sees.  307(a)  and  313(a).  Federal  AvlaUon 
Act  of  1968  (49  17.8.C.  1348(a)  and  I3S4(a)): 
Sec.  e(c) ,  Department  of  Transportation  Act 
(49  V3.C.  1666(C));  and  14  CTR  11.69.) 

NoTx:  The  FAA  baa  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  ExecutlTe  Order  11948,  and 
OMB  circular  A-107. 

Issued  In  Washington.  D.C.  on  Au- 
gust 26. 1977. 

Edward  J.  Malo. 
Acting  Chief,  AirspMe  and  Air 
Traffic  Rules  Division. 
|FR  Doc.77-26441  Filed  8-31-77:8:45  am] 


(Docket  No.  77-SO-36J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Marco  Island,  Florida, 
Transition  Araa 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACmON:  Final  nUe. 

SUMMARY:  This  rule  designates  a  700- 
foot  transition  area  in  the  vicinity  of 
Marco  Island,  Fla.  This  action  provides 
necessary  controlled  airspace  for  accom- 
modation of  IFR  operations  at  the  Marco 
Island  Airport. 

EFFECrnVE  DATE:  0901  Qjn.t.,  Octo- 
ber 6,  1977. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief,  Air  Traffic  Division,  P.O. 
Box  20636,  AUanta.  Ga.  30320. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  Ross.  Alrpsace  and  Procedures 
Branch,  Federal  Aviation  Administra- 
tion, P.O.  Box  20636,  AtlanU.  Ga. 
30320;  telephone  404-763-7648. 

SUPPLEMENTARY  INFORMATION:  A 
Notice  of  Proposed  Rulemaking  wza  pub- 
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llshed  In  the  Fkoehal  Register  on  Jime 
30,  1977,  (42  FR  33343)  which  proposed 
the  designation  of  the  Marco  Island,  Fla., 
700-foot  transition  area.  No.  objections 
were  received  from  this  notice. 

DRAITING  iNrORUATION 

The  principal  authors  of  this  docu- 
ment are  Donald  Ross,  Airspace  and  Pro- 
cedures Branch,  Air  Traffic  Division,  and 
Ronald  R.  Hagadone.  Office  of  Regional 
Counsel. 

Adoption  or  Amendment 

•  Accordingly.  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  Is  amended,  effective  0901  GMT. 
October  6. 1977,  by  adding  the  following: 

Masco  Island,  Floroja 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Marco  Island  Airport  (Lat.  26°59'- 
46"  N..  Long.  81"'40'22"  W.);  within  3  mUea 
each  side  of  the  164°  bearing  from  the  Marco 
Island  RBN  (Lat.  26°00'01"  N..  Long.  dl°40'- 
30"  W.):  extending  from  the  6.5-mile  radius 
area  to  8.5  miles  south  of  the  RBN. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958.  as 
amended   (49  t;.S.C.  1348(a))   and  Sec.  6(c) 
of  the  Department  of  Transportation  Act  (49~ 
U.S.C.  1655(c))) 

Notb:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  East  Point.  Oa..  on  August 
19. 1977. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|FR  Doc.77-26107  Piled  8-31-77:8:46  am) 


[Airspace  Docket  No.  77-WA-lll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Terminal  Control  Area 

Correction 

In  FR  Doc.  77-23435,  appearing  at  page 

41112  in  the  issue  of  Monday,  August  15, 
1977,  the  second  line  of  the  third  full 
paragraph  in  the  second  column  of  psige 

41113  should  read,  "from  10,000  feetMSL 
to  and  including  12.500". 


[Airspace  Docket  No.  77-WE-6] 

PART     75 — ESTABLISHMENT     OF     JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  Jet  Route 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  realigns 
Jet  Route  No.  1  south  of  Mission  Bay. 
Calif.,  to  a  radiail  that  will  overlie  the 
Tijuana.  Mexico,  VOR  rather  than  the 
Tijuana  NDB.  This  action  will  permit 
the  United  States  Jet  route  to  line  up 
with  the  Mexican  Jet  route. 


EFFECTIVE  DATE:  December  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence  Av- 
enue SW.,  Washington.  D.C.  20591; 
teleph(»ie:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

HiSTORT 

On  July  14,  1977,  the  FAA  published 
for  comment  a  proposal  to  realign  a  seg- 
ment of  Jet  Route  No.  1  southeast  ot 
Mission  Bay,  Calif.  (42  CFR  36272).  In- 
terested persons  were  invited  to  partici- 
pate in  this  rule  msiking  proceeding  by 
submitting  written  comments  on  the  pro- 
posal to  the  FAA.  The  only  comment  re- 
ceived expressed  no  objections. 

The  Rule 

This  amendment  to  Part  75  of  the  Fed- 
eral Aviation  Regulations  reaUgns  the 
United  States  segment  of  Jet  Route  No. 
1  to  go  from  Mission  Bay.  Calif.,  to  the 
Tijuana.  Mexico,  (TIJ)  VOR. 

Draftino  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Jaclc  P.  Zimmer- 
man, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administrator, 
S  75.100  of  Part  75  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  75)  as 
republished  (42  FR  707)  Is  amended,  ef- 
fective 0901  GMT.  December  1,  1977,  as 
follows: 

In  Jet  Route  No.  1  "Tijuana,  Mexico, 
NDB."  is  deleted  and  "Tijuana.  Mexico. 
VOR,"  is  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and.l354(a) ): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c) );  and  14  CFR  11.69.) 

NoTK. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107.  '» 

Issued  in  Washlngtwi,  D.C.  on  August 
25. 1977. 

Edward  J.  Malo. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.77-25435  Piled  8-31-77;8:46  am) 


Volume  42.  page  39379,  amendment  para- 
graph, item   9,  line  2   on  page  39380. 
124''05'00"  W..  is  Incorrect.  It  should  be 
124'50'00"  W. 
EFFECTIVE  DATE:  September  1.  1977. 

FOR  FURTHER  INFORMAnON  CON- 
TACrr: 

Mr.  Everett  L.  McKisson.  Airspacte 
Regulations  Branch.  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  AvlaUon 
Administration,  800  Independence. 
Avenue  SW..  Washington.  D.C.  20591; 
telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
Federal  Register  Document  77-22379 
was  published  on  August  4,  1977  (42  FR 
39379)  with  an  effective  date  of  October 
6,  1977,  and  changed  the  names  of  sev- 
eral waypoints  to  be  identical  to  report- 
ing points  where  they  are  collected.  An 
incorrect  geographic  coordinate  was  in- 
advertently published  describing  the 
waypoint  CLUKK  in  J964R  (item  9) .  Ac- 
tion is  taken  herein  to  correct  this  error. 

Adoption  or  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
FR  Doc.  77-22379.  appearing  at  page 
39379  in  the  Federal  Register  of  August 
4,  1977,  ih  the  amendment  paragraph, 
item  9  is  amended  by  deleting  ( 124°  05'- 
00"  W.)  and  substituting  (124'"50'00" 
W.)  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  135  (c) ): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14    CFR  11.69.) 

Issued  in  Washington.  D.C.  on  Au- 
gust 26,  1977. 

Edward  J.  Malo, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.77-a5442  Filed  8-31-77:8:46  am] 


I  Airspace  Docket  No.  77-WA-8) 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Waypoint  Name  Changes;  Correction 

AGENCY:  Federal  Aviation  Admlnlstra- 

Uon  (FAA).  DOT. 

AcmON:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  In  the 
Federal   Register   of   August   4.    1977. 


SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Docket  No.  17152:  Amdt.  No.  1088] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACmON:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of-  the  adc^tlon  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  commissioning  of  new 
navigational  facilities,  adcUtion  of  new 
obstacles,  or  changes  in  ah*  traffic  re- 
quirements. These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  imder  Instrument  flight 
rules  at  the  affected  airports. 
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DATES :  An  effective  date  for  each  SIAP 
is  specifled  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters  in- 
corporated by  reference  in  tlie  amend- 
ment is  as  follows: 

For  examination — 

1.  FAA  Rules  Docket.  PAA  Headquar- 
ters Building,  800  Independence  Avenue 
SW..  Washington.  DC.  20591; 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is  lo- 
cated: or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  purc/Kwe.— Individual  SIAP  copies 
may  be  obtained  from : 

1.  FAA  Public  Information  Center 
( APA-430t ,  FAA  Headquarters  Building. 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591 ;  or 

2.  The  FAA  Regional  Office  of  the  re- 
gion in  which  the  affected  surport  is  lo- 
cated. 

By  subscription. — Copies  of  all  SIAPs, 
mailed  weekly,  may  be  ordered  from  Su- 
perintendent of  Documents.  U.S.  Gov- 
ernment Printing  Office.  Washington, 
D.C.  20402.  The  current  annual  subscrip- 
tion price  is  $150.00:  add  $30.00  for  each 
additional  copy  mailed  to  the  same  ad- 
dress.       « 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Bersch,  Plight  Procedures 
and  Airspace  Branch  (APS-730).  Air- 
craft Programs  Division.  Flight  Stand- 
ards Service.  Federal  Aviation  Admin- 
istration. 800  Independence  Avenue 
SW..  Washington.  D.C.  20591;  tele- 
phone 202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new,  ameiKled,  siispended, 
or  revoked  Standard  Instrument  Ap- 
proach Procedures  (SIAPs).  The  com- 
plete regulatory  description  of  each  SIAP 
is  contained  In  official  FAA  form  docu- 
ments which  are  Incorporated  by  refer- 
ence in  this  amendment  under  5  UJ3.C. 
(  552(a) ,  1  CFR  Part  51.  and  $  97.20  of 
the  Federal  Aviation  Reg\ilatlons 
(FARs).  The  applicable  PAA  forms  are 
identified  as  FAA  Forms  8260-3.  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their  cwn- 
plex  nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
impractical.  Further,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but  re- 
fer to  their  grardiic  depiction  on  charts 
printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  in- 
corporation by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  al$o  identifies  the  airport. 
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its  location,  the  procedure  Identification 
and  the  amendment  nxunber. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  apphcatlon  of  new  or  re- 
vised criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
rafety  relating  directly  to  published  aero- 
nautical charts.  The  circiunstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  thetn 
effective  in  less  than  30  days.  For  the  re- 
maining SIAPs.  an  effective  date  at  least 
30  davs  after  publication  is  provided. 

Further,  the  SIAPs  contained  In  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter- 
minal Instniment  Approach  Procedures 
(TERPs) .  In  developing  these  SIAPs.  the 
TERPs  criteria  were  applied  to  the  con- 
ditions existing  or  anticipated  at  the  af- 
fected airports.  Because  of  the  close  and 
Immediate  relationship  between  these 
SIAPs  and  safety  in  air  commerce.  I  find 
that  notice  and  public  procedure,  before 
adopting  these  SIAPs  is  unnecessary.  Im- 
practicable, or  contrary  to  the  public  in- 
terest and,  where  applicable,  that  good 
cause  exists  for  making  some  SIAPs  ef- 
fective in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Plorettl.  Flight 
Standards  Service,  and  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

AOOPTIOIV  or  THE  AMENSMXin 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulatl(»is  (14  CFR  Part  97) 
Is  amended  by  establishing,  amending, 
siispendingi  or  revoking  Standard  In- 
strument Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  i  97.23  VOR^-VOR/ 
DME  SIAPs  identified  as  foUows: 

•  •  •  effective  October  20.  J977 

Prescott,    AZ — Preaoott    Municipal    Airport, 

VOR-A.  Amdt.  2 
Llvermor«,  CA — Liv«rmore  Municipal,  VOB/ 

DME-A.  Amdt.  3 
C<Huinbus,      OA — Columbus      Metropolitan, 

VOR-A.  Amdt.  18 
Orlffln.  OA — OrUnn-Spaldlng  County,  VOR/ 

DME  Rwy  13,  Amdt.  3 
Montage.  MA — Turners  Falls,  VOR-A,  Amdt. 

1 
Brsdford.  PA — Bradford  Regional,  VOR  Rwy 

32.  Amdt.  2 
Bradford.  PA— Bradford  Regtonal,  VOB/IUilB 

Rwy  14.  Amdt.  6 
Charleston.  C8 — cniarlcston  A7B/MUNI.  VOK 

Rwy  3  (TAC)  Amdt.  7 

•  •  •  effective  September  8,  1977. 
Burlington    (Mt.   Vernon).   WA — Bay   View, 

VOR  Rwy  10.  Original 

Note:  The  FAA  published  an  amendment 
In  Docket  No.  17063.  Amdt.  No.  1084  to  Part 
97  of  the  Federal  Aviation  Regulations  (42 
FR  39380;  Augiiat  4.  1977)  under  section  97.- 
23  effective  September  22.  1977.  which  Is 
hereby  amended  as  foUows:  Douglas,  OA — 
Douglas  Muni.,  VOR-A.  Amdt.  No.  2  Is  re- 
scinded. 


2.  By  amending  8  97.25  8DF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  effective  September  8,  1977. 

Columbus.  OA — Columbus  Metropolitan, 
LOC  (EC)  Rwy  23.  Amdt.  8 

•  •  •  effective  September  8,  1977. 

Brunswick.  OA — Olynco  Jetport,  LOC  Rwy  7. 
Amdt.  3.  cancelled 

3.  By  amending  9  97.27  NDB/ADP 
SIAPS  identified  as  follows: 

•  •  ♦  effective  October  20,  1977. 

Columbus.     OA — Coliimbus     MetrcHDoUtaa, 

NDB  RwyS.  Amdt.  23 
Sylvester,  OA — Sylvester,  NDB  Rwy  1,  Amdt. 

3 
Meridian,  MS— Key  Field,  NDB  Rwy  1.  Amit. 

16 
Bradford,  OA — Bradford  Regional  NDB  Rwy 

32.  Amdt.  12 
Clemson.       SC — CHemson-Ooonee       County. 

NDB-A,  Amdt.  2 

4.  By  amending  S  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  •  •  effective  October  20, 1977. 

Columbus.  OA — Columbus  Metropolitan,  ILS 

Rwy  6.  Amdt.  18 
Meridian,  MS— Key  Field.  IL8  Rwy  1,  AmM. 

20 
Bradford.  PA — Bradford  Regional,  ILB  Rwy 

32.  Amdt.  7 

•  •  •  effective  September  8,  1977. 

Bnmswlck.  OA — Olenco  Jetport, 
7,  Orlg. 

5.  By  amending  S  97.31  RADAR  BlKPt 
identified  as  follows: 

•  •  •  effective  October  20.  1977. 

Columbus,  OA — Columb\is  Metropolitan, 
RADARr-l.  Amdt.  4 

San  Antonio.  TX — San  Antonio  Interna- 
tional. RADAR^l,  Amdt.  21 

•  •  •  effecUve  September  22,  1977. 

Lafayette.  LA— Lafayette  Regional.  RADAR- 
1,  Original 

6.  By  amending  8  97.33  RNAV  SIAPs 

identified  as  follows: 

•  •  •  effective  October  20.  1977; 

Houston.    TX— Hull   Field.   RNAV   Bwy    17. 

Amdt.  a 
Houston,   TX— HuU   Field,   RNAV   Rwy   36, 

Amdt.  1 

(Sees.  307,  313(a).  601.  and  1110.  Federal  Avi- 
ation Act  of  1968  (49  VS.C.  If  1348,  13M(a), 
1421,  and  1610);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1686(c));  Del- 
egaUon:  24  FR  6489  and  Paragraph  802  of 
Order  FS  P  1100.1,  as  amended  March  9. 
1973.) 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C,  on  August 
26. 1977. 

James  M.  Vines. 
Chief. 
Aircraft  Programs  Division. 

Note:  The  incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969. 

(FR  DOC.77-2S440  Piled  8-31-77;8:46  am| 
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[Docket  No.   17188;   Amdt.  No.   121-1371 

PART  121— CERTIFICATION  AND  OPERA- 
TIONS: DOMESTIC.  FLAG,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

Flight  Time  Limitations:  Flag  Air  Carriers 
AGENCY:  Federal  Aviation  Administra- 
Uon  (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the  flight 
time  limitations  pertaining  to  pilots  uU- 
hzed  by  flag  air  carriers  who  serve  with 
different  flight  crews  in  a  calendar 
month.  The  FAA  has  determined  that 
the  current  rule  is  not  consistent  with 
the  rule  as  it  existed  prior  to  recodifica- 
tion. Since  it  was  not  intended  that  the 
recodiflcation  program  make  any  sub- 
stantive changes  to  the  regulations,  the 
current  rule  is  being  amended  accord- 
ingly. 
DATE:  September  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  A.  Schroeder.  Safety  Regula- 
tions Division,  Flight  Standards  Serv- 
ice, Federal  Aviation  Administration. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591;  telephone  202-755- 
8715. 
SUPPLEMENTARY       INFORMATION: 
Section  121.487  of  the  Federal  Aviation 
Regulations  specifies  fiight  time  limita- 
tions applicable  to  pilots  serving  with 
.flag  air  carriers.  The  purpose  of  §  121.487 
is  to  provide  a  method  for  determining 
which  flight  time  limitations  govern  a 
pilot   who  serves   with   multiple   flight 
crews  during  the  course  of  a  calendar 
month. 

The  current  rules  in  S  121.487  state 
that  the  flight  time  limitations  govern- 
ing pilots  who  serve  with  multiple  flight 
crews  during  the  course  of  a  calendar 
month  are  those  contained  in  either 
§5  121.481,  121.483.  or  121.485.  Section 
121.481  specifies  daily,  weekly,  monthly, 
and  yearly  flight  time  limitations; 
S  121.483  specifies  daily,  monthly,  yearly, 
and  quarterly  flight  time  limitations; 
and  5  121.485  provides  for  quarterly  and 
yearly  flight  time  limitations. 

It  has  come  to  our  attention  that  the 
wording  of  paragraphs  (b)-(e)  of  §  121.- 
487  Imposes  all  of  ^e  fiight  time  limita- 
tions of  either  $$  121.481,  121.483  or 
121.485  on  pilots  who  serve  with  multiple 
flight  crews  during  the  course  of  a  cal- 
endar month.  The  FAA  has  determined, 
however,  that  it  was  intended  that  para- 
graphs (b)-(e)  of  8  121.487  should  only 
apply  the  monthly  and  quarterly  flight 
time  limitations  contained  In  SS  121.481. 
121.483,  and  121.485,  and  should  not  ap- 
ply the  dally,  weekly  and  yearly  flight 
time  limitations  of  those  sections. 

Special  Civil  Air  Regulation  No.  386P, 
adopted  February  26,  1963,  was  the  pred- 
ecessor to  current  8121.487  (b)-(e). 
This  special  regulation  contained  provi- 
sions which  governed  pilots  serving  with 
multiple  flight  crews  during  the  course 
of  a  calendar  month,  and  it  applied  only 
the  monthly  and  quarterly  fUght  time 
-  limitations. 


When  the  FAA  proposed  to  recodify 
Parts  40.  41.  and  42  of  the  Civil  Air  Reg- 
ulations (Including  all  special  regula- 
tions associated  with  those  parts)  Into 
what  is  now  Part  121  of  the  Federal 
Aviation  Regulations  (29  FR  12182.  Au- 
gust 26,  1964),  the  agency  stated  that 
changes  in  substance  were  not  within  the 
scope  of  the  recodiflcation  program.  In 
addition,  the  revision  note  contained  in 
J  121.487  of  the  FAA's  notice  of  proposed 
rulemaking  relating  to  the  recodification 
indicated  that  S.R.  386F  and  $41,323 
were  combined  to  create  $  121.487  (29 
FR  12214). 

Since  S.R.  386P  applied  only**  the 
monthly  and  quarterly  fiight  time  limi- 
tations to  pilots  serving  with  multiple 
flight  crews,  if  §  121.487  (b)-(e)  imposed 
other  limitations  it  would  constitute  a 
substantive  change  and  would  be  con- 
trary to  tfie  stated  purpose  of  the  recodi- 
fication program.  Accordingly,  the  FAA 
Is  amending  paragraphs  (b)-(e)  of 
8  121.487  to  make  them  conform  to  the 
meaning  of  S.R.  386P  and  to  the  agency's 
Intent  in  adopting  Part  121  as  part  of  the 
recodiflcation  program. 

This  clarifying  amendment  removes 
an  unintended  restriction  and  is  neces- 
sary to  be  consistent  with  the  stated 
policy  of  the  FAA  governing  its  regula- 
tory recodiflcation  procram.  Accordingly. 
I  find  that  notice  and  public  prpcedure 
hereon  are  unnecessary  and  that  good 
cause  exists  for  making  this  amendment 
effective  on  less  than  30  days  notice. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Charles  H.  Huettner,  FUght  Stand- 
ards Service,  and  lilarshall  S.  Filler.  Of- 
flce  of  the  Chief  Counsel. 

The  Amendments 

Tn  consideration  of  the  foregoing.  Part 
121  of  the  Federal  Aviation  Regulations 
is  amended,  effective  September  1.  1977, 
by  revising  paragraphs  (b)-(e)  of  §  121.- 
487  to  read  as  foUows: 

§  121.487      Flight         limr         limitations: 
PilolK  not  rrgularly  aMignrd. 

«  e  •  •  • 

(b)  The  monthly  flight  time  limita- 
tions for  a  pilot  who  is  scheduled  for  duty 
aloft  for  more  than  20  hours  in  two-pilot 
crews  in  any  calendar  month,  or  whose 
assignment  in  such  a  crew  is  interrupted 
more  than  once  in  that  calendar  month 
by  assignment  to  a  crew  consisting  of  two 
or  more  pilots  and  an  additional  flight 
crewmember.  are  those  set  forth  In 
8  121.481. 

( c )  Except  for  a  pilot  covered  by  para- 
graph (b)  of  this  section,  the  monthly 
and  quarterly  flight  time  limitations  for 
a  pilot  who  is  scheduled  for  duty  aloft 
for  more  than  20  hours  in  two-pilot  and 
additional  flight  crewmember  crews  In 
any  calendar  month,  or  whose  assign- 
ment in  such  a  crew  is  interrupted  more 
than  once  In  that  calendar  month  by 
assignment  to  a  crew  consisting  of 
three  pilots  and  additional  flight  crew- 
member. are  those  set  forth  in  8  121.483. 

(d)  The  quarterly  fiight  time  Umlta- 
tions  for  a  pilot  to  whom  paragraphs  (b) 
and  (c)  of  this  section  do  not  apply  and 


who  is  scheduled  for  duty  aloft  for  a 
total  of  not  more  than  20  hours  within 
any  calendar  month  in  two-pilot  crews 
(With  or  without  additional  flight  crew- 
members)  are  those  set  forth  In  8  121.- 
485. 

(e)  The  monthly  and  quarterly  flight 
time  limitations  for  a  pilot  assigned  to 
each  of  two-pilot,  two-pilot  and  addi- 
tional flight  crewmember,  and  three- 
pilot  and  additional  flight  crewmember 
crews  in  a  given  calendar  month,  and 
who  Is  not  subject  to  paragraph  (b> ,  (c) , 
or  (d),  of  this  section,  are  those  set 
forth  m  §  121.483. 

(Sees.  313(a).  601.  604,  Federal  Avlatton  Act 
of  1958  (49  use.  1354(s).  1421.  1424).  sec. 
6(c).  Department  of  Transportation  Act  (49 
use.  1655(c)) ) 

Note. — The  Federal  Aviation  AdmlnLstra- 
tlon  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep, 
aratlnn  of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.  on  Au- 
gust 29,  1977. 

Langhorne  Bond, 
Administrator. 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  1— GENERAL  PROCEDURES 

Subpart  B — Rules  and  Rulemaking  Under 
Sec.  18(a)(1)(B)  of  the  FTC  Act  As 
Amended  by  Public  Law  93-637 

Trade  Regulation  Rulemaking 
-^  Procedures 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  rule. 

SUMM.^RY:  Tliis  document  establishes 
procedures  for  handling  communications 
with  respect  to  trade  regulation  rulemak- 
ing proceedings  to  Commissioners  or 
members  of  Commissioners'  personal 
staff  by  persons  not  employed  by  the 
Commission.  It  further  clarifles  that  the 
entire  rulemaking  record  is  publicly 
available.  These  amendments  are  made 
in  light  of  recent  court  decisions  and  are 
procedural  in  nature. 

DATES:  Effective  date:  September  1. 
1977.  Comments  by:  October  3.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  A.  Sheehan.  Attorney.  OflSce 
of  General  Counsel.  Federal  Trade 
Commission,  6th  St.  and  Pennsylvania 
Ave.,  NW.,  Washington,  D.C.  20580. 
(202-523-3990). 

ADDRESSES:  Send  comments  to:  OCBce 
of  the  Secretary.  Federal  Trade  Commis- 
sion. 6th  Street  and  Pennsylvania  Ave.. 
NW..  Washington,  D.C.  20580. 

SUPPLEMENTARY  INFORMATION: 
Having  examined  its  rulemaking  proce- 
dures In  light  of  the  recent  decisions  by 
the  Court  of  Appeals  for  the  District  of 
Columbia  In  Home  Box  Office,  Inc.  v. 
FCC.  D.C.  Clr.  No.  75-1280  (March  25, 
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1977:  special  concurring  opinion  by  Mac- 
Kinnon. J..  May  20.  1977)  and  Action 
for  Children's  Television  v.  FCC.  No.  74- 
2006  (DC.  Cir.  July  1.  1S77).  the  Com- 
mission has  determined,  as  an  exercise  of 
discretion,  to  add  a  new  section,  S  1.18 
tc).  to  its  Rules  of  Practice.  This  new 
section  will  require  that  communications 
relating  to  a  rulemaking  proceeding  be 
made  only  during  the  regular  course  of 
the  proceeding,  thus  ensuring  that  they 
become  part  of  the  rulemaking  record 
and  providing  an  opportunity  for  com- 
ment on  such  communications.  Section 
1.18(C)  provides  that,  after  a  rulemaking 
proceeding  has  commenced,  all  com- 
munications concerning  the  merits  of 
that  proceeding  from  persons  not  em- 
ployed by  the  Commission  to  Commis- 
sioners, or  members  of  their  personal 
staffs,  are  prohibited.  If  a  prohibited 
communication  does  occur  it  will  be 
placed  on  the  Commission's  public 
record  but  will  not  be  considered  by 
the  Commission  when  it  reviews  the 
record  of  the  proceeding.  Requests 
for  information  as  to  the  status  of 
a  rulemaking  proceeding  are  not  sub- 
ject to  these  restrictions.  Section  1.18 
tb>  is  amended  to  reflect  the  Commis- 
sion's current  practice  of  making  the  en- 
tire rulemaking  record  publicly  avail- 
able. The  Utles  to  §  1.18  and  5  1.18(a) 
are  also  being  amended.  V. 

While  this  rule  is  effective  September 
1.  1977,  the  Commission  invites  com- 
ments on  it  on  or  before  October  3.  1977. 
Comments  should  be  addressed  to  the 
Office  of  the  Secretary.  The  Commission 
will  review  all  comments  received  and 
take  whatever  action,  if  any.  it  deems  ap- 
propriate. 

In  consideration  of  the  foregoing,  16 
CFR  Chapter  1  is  amended  as  follows: 

By  amending  §  1.18(b)  and  adding 
S  1.18(c)  to  read  as  follows: 

§1.18      Rulemaking  Record. 

(a)  Definition. 

*  •  •  •  • 

(b)  Public  availability.  The  rulemak- 
ing record  shall  be  publicly  available  ex- 
cept when  the  presiding  oCacer,  for  good 
cause  shov,^.  determines  that  it  is  in  the 
public  interest  to  allow  any  submission 
to  be  received  in  camera  subject  to  the 
provisions  of  §  4.11  of  this  chapter. 

(c)  Communications  to  Commission- 
ers and  their  attorney  advisors.  Except 
as  provided  by  the  Commission,  pursuant 
to  S  1.14(a)  of  the  Rules  of  Practice,  af- 
ter commencement  of  a  trade  regulation 
rule  proceeding,  no  person  not  employed 
by  the  Commission  shall  communicate, 
orally  or  in  writing,  with  any  Commis- 
sioner or  any  member  of  a  Commission- 
er's personal  staff,  with  respect  to  the 
merits  of  that  proceeding.  If  a  prohibited 
communication  does  occur,  the  commu- 
nication will  be  placed  on  the  public 
record  on  receipt.  In  the  case  of  an  oral 
communication,  the  Commissioner  or 
staff  member  shall  place  on  the  public 
record  a  memorandum  setting  forth  the 
contents  of  such  communication  and  the 


circumstances  thereof.  Such  communi- 
cations or  memoranda  will  not  be  part 
of  the  rulemaking  record. 

By  direction  of  the  Commission,  Com- 
missioners Collier  and  Dole  dissenting. 


Jamcs  a.  Tobin. 
Acting  Secretary. 

DtssENTtNG  Statement  or  Oommissionih 
Collies  to  Commission  Dbciskji*  to 
Adopt  Amendment  to  J  1.18  of  the 
Commission's  Rules  or  Practice 

I  dissent  from  this  modification  of  the 
Commls-slon's  rules,  not  because  I  believe 
that  off-the -record  communications  with  re- 
spect to  the  merits  of  rulemalclng  proposals 
should  be  permitted,  but  because  the  Com- 
mls.slon  has  declined  to  provide  an  adequate 
opportunity  for  such  communications  to  be 
made  on-the-record. 

In  my  opinion,  our  current  rules  are  seri- 
ously denclent  In  their  failure  to  provide  for 
oral  presentations  to  the  Commissioners  by 
designated  representatives  In  rulemaking 
proceedings.  Section  1.14  of  our  Rules  pro- 
vides: "Where  it  believes  that  It  should  have 
further  information  or  additional  views  of 
interested  persons  as  to  the  form  and  con- 
tent of  the  rule,  it  may  withhold  final  action 
pending  the  receipt  of  such  additional  infcr- 
mation  or  views."  As  implemented  by  the 
Commission  to  date,  this  Rule  has  not  pro^ 
vided  for  the  regular  opportunity  by  interest- 
ed persons  to  make  oral  presentations  to  the 
full  Commission. 

In  contrast,  we  provide  In  adjudicative 
proceedings  that:  "Oral  agruments  will  be 
held  in  all  cases  on  appeal  to  the  Commis- 
sion, unless  the  Commlealon  otherwise  orders 
upon  Its  own  Initiative  or  upon  request  of 
any  party  mad*  at  the  time  of  filing  his 
brief."  13.52(f).  In  practice,. this  Rule  gen- 
erally results  In  the  Commission's  granting 
oral  argument. 

Tlie  same  presumption  favoring  oral  pres- 
entations at  the  close  of  rulemaking  pro- 
ceedings should  be  created.  These  presenta- 
tions, like  post-record  written  comments, 
should  be  based  upon  information  already 
In  the  record.  See  §  1.13(h) .  The  opportunity 
should  be  afforded  to  representatives  of  vari- 
ous Interests  that  were  selected  by  the  pre- 
siding officer.  See  J  113(d)  (5)  (D).  See  also 
:  1.17. 

I  have  no  quarrel  with  controlling  com- 
munications to  Commissioners  during  the 
course  of  rulemaking  proceedings.  The  fail- 
ure to  do  so  can  render  our  orderly  proce- 
dures for  accumulating  relevant  informa- 
tion and  views  a  nullity  If  not  a  charade.  But 
I  object  to  an  absolute  ban  on  such  com- 
munications (In  contrast,  for  example,  to 
placing  them  on  the  public  record),  unless 
and  until  the  Commission  establishes  a  prop- 
er forum  for  receipt  of  oral  presentations. 

Dissenting  Statement  of  Commissioner 
Dole 

I  agree  that  the  Commission  should 
tighten  up  Its  procedures  for  dealing  with 
contacts  between  Commissioners  and  out- 
side parties  on  the  merits  of  pending  rule- 
making proceedings.  Otherwise,  the  elabo- 
rate procedures  established  for  the  develop- 
ment and  analysis  in  public  of  a  rulemaking 
record  could  be  compromised. 

However,  I  disagree  with  the  solution 
adopted  by  the  majority.  I  believe  that  the 
purpose  of  this  rule  could  have  been  served 
In  a  less  restrictive  way,  modeled  along  the 
lines  of  the  draft  recommendations  recently 
Issued  by  the  Administrative  Conference  of 
the  United  States.  Select  Committee  on  Ex 
Parte  Communications.  I  would  have  pre- 
ferred «t  rule  requiring  that,  after  commence- 
ment   of    a    trade    regulation    rulemaking 


proceeding,  all  written  comihunlcatlonB  from 
any  person  not  employed  by  the  Commis- 
sion received  by  any  Commissioner  and  ad- 
dressed to  the  merits  of  the  proposed  rule  be 
placed  ohT^  public  record.  In  addition,  all 
oral  communications  of  substantive  signifi- 
cance from  any  person  not  employed  by  the 
Commission  addressed  to  the  merits  of  the 
proposed  rule  and  made  privately  to  any 
Commissioner  would  be  required  to  be  sum- 
marized and  placed  on  the  public  record.  It 
has  been  my  policy  in  the  past,  when  meet- 
ing with  any  person  outside  the  agency  con- 
cerning agency  business,  to  have  an  FTC 
stall  member  present,  and  I  would  have  con- 
tinued this  policy. 

The  solution  I  would  have  preferred  is  con- 
sistent with  the  current  emphasis  on  open 
government  conducive  to  developing  all  rele- 
vant Information  and  the  accessibility  of 
government  decision-makers  to  any  member 
of  the  public.  It  Is  also  consistent  with  the 
traditionally  flexible,  legislative  nature  of  in- 
formal rulemaking.  At  the  same  time,  this 
solvUion  would  have  ensured  that  the  pub- 
lic and  reviewing  courts  were  provided  with 
a  record  of  all  considerations  presented  to 
the  agency. 

jFR  Doc.77 -25666  Piled  8-31-77:8:45  am| 


SUBCHAPTER  A— ORGANIZATION,   PROCE- 
DURES, AND  RULES   OF  PMCTICE 

PART  4— MISCELLANEOUS  RULES 

Restrictions  on  Ex  Parte  Communications 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  rule  amends  the  Com- 
mission's Rules  of  Practice  to  reflect  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  and  to  clarify  the  cover- 
age of  the  rule  with  respect  to  commu- 
nications between  Commission  decision- 
makers and  Commission  staff. 

EFFECTIVE  DATE:  September  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerome  A.  Tlntle.  OflSce  of  the  General 
Counsel.  Federal  Trade  Commission, 
•   ■Washington.    D.C.    20580     (202-523- 
3487) . 

SUPPLEMENTARY  INFORMATION: 
The  Commission  published  a  notice  of 
proposed  rulemaking  at  42  FR  33041 
(June  29.  1977)  inviting  comments  to 
be  filed  by  July  29,  1977  on  a  proposed 
amendment  of  {  4.7  of  the  Commission's 
Rules  of  Practice.  The  amendments  re- 
flect the  provisions  of  section  4  of  the 
Government  In  the  Sunshine  Act,  Pub.  L. 
94-409.  No  comments  were  received. 

Accordingly,  16  CFR  4.7  is  amended 
to  read  as  follows: 

§  4.7     Ex  Parte  Communications. 

(a)  Definitions.  For  purposes  of  this 
section,  "ex  parte  communications" 
means  an  oral  or  written  commimica- 
tion  not  on  the  public  record  with  respect 
to  which  reasonable  prior  notice  to  all 
parties  is  not  given,  but  it  shall  not  in- 
clude requests  for  status  reports  on  any 
matter  or  proceeding. 

(b)  Prohibited  ex  parte  communica- . 
tions.  'While  a  proceeding  is  in  adjudi- 
cative status  within  the  Commiesion,  ex- 
cept  to   the   extent   required   for   the 
disposition  of  ex  parte  matters  as  au- 
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thorized  by  law,  (1)  no  person  not  em- 
ployed by  the  Commission,  and  no 
employee  or  agent  of  the  Commis- 
sion who  performs  investigative  or 
prosecuting  functions  in  adjudicative 
proceedings,  shall  make  or  knowingly 
cause  to  be  made  to  any  member 
of  the  Commission,  or  to  the  Ad- 
ministrative Law  Judge,  or  to  any  other 
employee  who  Is  or  who  reasonably  may 
be  expected  to  be  involved  in  the  deci- 
sional process  in  the  proceeding,  an  ex 
parte  communication  relevant  to  the 
merits  of  that  or  a  factually  related  pro- 
ceeding: and  (2)  no  member  of  the  Com- 
mission, the  Administrative  Law  Judge, 
or  any  other  employee  who  reasonably 
may  be  expected  to  be  involved  in  the 
decisional  process  in  the  proceeding,  shall 
make  or  knowingly  cause  to  be  made  to 
any  person  not  employed  by  the  Com- 
mission, or  to  any  employee  or  agent  of 
the  Commission  who  performs  investiga- 
tive or  prosecuting  functions  in  adjudi- 
cative proceedings,  an  ex  parte  commu- 
nication relevant  to  the  merts  of  that  or 
a  factually  related  proceeding. 

(c)  Procedures.  A  Commissioner,  the 
Administrative  Law  Judge  or  any  other 
employee  who  is  or  who  may  reasonably 
be  expected  to  be  involved  in  the  deci- 
sional proces  who  receives  or  who  makes 
or  knowingly  causes  to  be  made,  a  com- 
munication prohibited  by  paragraph  (b) 
of  this  section  shall  promptly  provide  to 
theSecretary  of  the  Commission:  (1)  All 
such  written  communications;  (2)  mem- 
oranda stating  the  substance  of  and  cir- 
cumstances of  all  such  oral  communica- 
tions; and  (3)  all  written  responses,  and 
memoranda  stating  the  substance  of  all 
oral  responses,  to  the  materials  described 
in  clauses  (1)  and  (2)  of  this  subsection. 
The  Secretary  shall  make  relevant  por- 
tions of  any  such  materials  part  of  the 
public  record  of  the  Commission,  pur- 
suant to  Section  4.8.  and  place  them  in 
the  docket  binder  of  the  proceeding  to 
which  it  pertains,  but  they  will  not  be 
considered  by  the  Commission  as  part  of 
the  record  for  purposes  of  decision  un- 
less introduced  into  evidence  in  the  pro- 
ceeding. The  Secretary  shall  also  send 
copies  of  the  materials  to  or  otherwise 
notify  all  parties  to  the  proceeding. 

(d)  Sanctions.  (D  Upon  receipt  of  an 
ex  parte  communication  knowingly  made 
or  knowingly  caused  to  be  made  by  a 
party  and  prohibited  by  paragraph  (b) 
of  this  sfection,  the  Commission,  Admin- 
istrative Law  Judge,  or  other  employee 
presiding  over  the  proceeding  may,  to 
the  extent  consistent  with  the  interests 
of  Justice  and  the  policy  of  the  under- 
lying statutes  administered  by  the  Com- 
mission, require  the  party  to  show  cause 
why  his  claim  or  interest  in  the  proceed- 
ing should  not  be  dismissed,  denied,  dis- 
regarded, or  otherwise  adversely  affected 
on  account  of  such  violation.  The  Com- 
mission may  take  such  action  as  it  con- 
siders appropriate,  including  but  not 
limited  to,  action  imder  Section  4.1  (e) 
(2)  and  5  U.S.C.  Section  556(d) . 

(2)  A  person,  not  a  party  to  the  pro- 
ceeding who  knowingly  makes  or  causes 
to  be  made  an  ex  parte  communication 
prohibited  by  i>aragraph  (b)  of  this  sec- 
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tlon  shall  be  subject  to  all  sanctions  pro- 
vided herein  if  he  subsequently  becomes 
a  party  to  the  proceeding. 

(e)  The  prohibitions  of  this  section 
shall  apply  from  the  time  the  Commis- 
sion votes  to  issue  a  complaint  in  an 
adjudicative  proceeding  or  votes  to  con- 
duct adjudicative  hearings  on  Issues 
arising  in  rulemaking  proceedings  under 
the  Fair  Packaging  and  Labeling  Act. 

(f)  The  prohibitions  of  paragraph  (b) 
of  this  section  do  not  apply  to  communi- 
cations between  Commissioners  and  em- 
ployees or  agents  of  the  Commission  who 
perform  investigative  or  prosecutoriad 
functions  in  adjudicative  proceedings, 
when  such  communications  are  occa- 
sioned by  and  concern:  (1)  the  initia- 
tion, conduct  or  disposition  of  a  separate 
Investigation  or  adjudicative  proceeding, 
whether  or  not  it  involves  a  p>arty  already 
in  an  adjudicative  proceeding:  (2)  pro- 
ceedings outside  the  scope  of  Section  3.2, 
including  matters  in  state  or  federal 
courts  and  before  other  governmental 
agencies;  (3)  nonadjudicative  functions 
of  the  Commission,  including  but  not 
limited  to  obligations  under  S4.ll  or 
communlctlons  with  Congress;  or  (4)  the 
disposition  of  a  consent  settlement  under 
i  3.25  executed  by  some  but  not  all  re- 
spondents. Provided  however.  That  to  the 
extent  such  communications  relate  to  a 
fact  in  Issue  in  a  pending  adjudicative 
proceeding,  such  portions  will  be  placed 
in  the  docket  binder  of  the  proceeding  to 
which  it  pertains.  The  prohibitions  of 
paragraph  (b)  of  this  section  also  do  not 
aply  to  communications  between  Com- 
missioners, the  Administrative  Law 
Judge,  or  any  other  employee  who  is  in- 
volved in  the  decisional  process,  and  any 
employee  who  has  been  directed  by  the 
Commission  or  requested  by  an  individ- 
ual Commissioner  or  Administrative  Law 
Judge,  to  assist  in  the  decision  of  an  ad- 
judicative proceeding.  Such  employee 
shall  not,  however,  have  performed  an 
investigative  or  prosecutorial  function  in 
that  or  a  factually  related  proceeding. 

By  direction  of  the  Commission. 

James  A.  Tobin, 
Acting  Secretary. 

(FR  Doc.77-25673  PUed  8-31-77:8:45  am) 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  R-77;  3322 [ 

PART  1912— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

Servicing  Companies 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  The  purpose  of  this  notice 
Is  to  provide  an  update  of  9  1912.7  and 
of  Title  24  of  the  Code  of  Federal  Regixla- 
tlons  as  previously  published. 
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DATES:  September  1, 1977. 
FOR  FURTHER  INPORMA-nON  CON- 
TACT: 
Mr.  Richard  W.  Krlmm.  Assistant  Ad- 
ministrator, OflSce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-«872.  Room  5270,  451  Seventh 
Street,  Southwest,  Washington.  D.C. 
20410. 

"The  entries  are  to  read  as  follows : 
§  1912.7     Semcing  Companiea. 

The  following  servicing  cwnpvanies 
have  been  designated  to  issue  standard 
flood  insurance  policies  and  service 
claims  under  those  policies  pursuant  to 
the  Natural  Flood  Insurance  Program  as 
implemented  by  this  subchapter  of  Title 
24  of  the  Code  of  Federal  Regulations. 

ALABAMA 

The  Hartford  Insurance  Group.  Atlanta 
Center.  250  Piedmont  Avenue  NW..  P.O. 
Box  1720.  Atlanta.  Oa.^  30308  (404-668- 
1414). 

ALASKA 

Industrial  Indemnity  Company  of  Alaska. 
P.O.  Box  307,  Anchorage,  Alaska  99510 
(907-279-9441). 

ARIZONA 

Aetna  Technical  Services.  Inc.,  3225  North 
Central  Avenue.  PhoenU.  Ariz.  85102  (602- 
264-8821). 

ASKANaAS 

The  Travelers  Indemnity  Company.  700 
South  University.  P.O.  Box  61,  Little  Rock. 
Ark.  72203  (501-664-5086) . 

CALIFORNIA 

Fireman's  Fund  American  Insurance  Co., 
P.O.  Box  2323.  Los  Angeles.  Calif.  90061 
(213-381-3141). 

COLORADO 

CNA  Insurance,  1660  Uncoln  Street — Suite 
1800,  Denver,  Oolo.  80203  (303-861-0561). 

CONNECTICUT 

Aetna  Insurance  Company.  P.O.  Box  1779. 
Hartford,  Com\j 06101  (203-523-4881). 

B.C. DISTRICT    or    COLtTMBIA 

DISTRICT    or    COLUMBIA 

Insurance  Company  of  North  America.  6226 
Wisconsin  Avenue.  NW..  Washington.  D.C. 
200 1 5  ( 202-244-2000 ) . 

DELAWARE 

General  Accident  P&L  Assurance  Corp.,  Ltd.. 
414  Walnut  Street.  Philadelphia,  Pa.  19106 
(215-23B:;5512)- 

FLORIDA 

The  Travelers  Indemnity  Company,  1516  East 
Colonial  Drive.  Orlando.  Fla.  32803  (306- 
896-2001 ) .  Toll  free :  (800-482-4876) . 

GEORGIA 

The  Hartford  Insurance  Group,  Atlanta  Cen- 
ter, 250  Piedmont  Avenue  NW.,  P.O.  Box 
1720.  Atlanta,  Oa.  30308   (404—668-1414). 

HAWAH 

First  Insurance  Company  of  Hawaii.  Ltd.. 
P.O.  Box  2866.  Honolulu.  Hawaii  96803 
(808—548-5511). 

IDAHO 

Aid  Insurance  Company,  Snake  River  Divi- 
sion, 1845  Federal  Way,  Boise,  Idaho  83701 
(208—343-4931). 
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nxiNois 

Bute  P»rm  Plre  ft  Casualty  Company,  3309 
East  Oakland  Avenue.  Bloomlngton,  111. 
•1709  (309— 662-«742). 

INDIANA 

American  States  Insurance  Company.  600 
North  Meridian  Street.  Indianapolis.  Ind. 
40304  <317— 362-6696). 

I  IOWA 

Employers  Mutual  Casualty  Company.  P.O. 
Box  884.  Des  Moines,  Iowa  50304.  (615 — 
380-2511). 

KANSAS 

Royal-Globe  Insurance  Companies.  6200 
West  110th  Street,  P  O.  Box  7600.  Overland 
Park,  Kans.  66307  (913—341-7600). 

KENTUCKY 

CNA  Insurance,  680  Walnut  Street.  Suite 
1000.  Cincinnati.  Ohio  45202  (513—679- 
9000). 

LOUISIANA 

Aetna  Technical  Services.  Inc..  2025  Canal 
Street— Suite  210.  New  Orleans,  La.  70112 
(504— B2 1-3626). 


Commercial  Union  Assurance  Company,  c/o 
Campbell,  Payson  &  Noyes.  27  Pearl  Street, 
Box  527  Pearl  Street  Station,  Portland, 
Maine  04116  (207—774-1431).  Toll  free: 
(800—482-0131). 

MARYUkND 

U.S.  Fidelity  St  Guaranty  Company,  Metro- 
politan Department.  Baltimore  Branch  Of- 
fice, P.O.  Box  13576.  Baltimore.  Md.  21203 
(301—547-3605.  3697.  3698).  Toll  free: 
(800—492-1966). 

MASSACHT7SETTS    (EASTCKN) 

Commercial  Union  Assurance  Company.  1 
Beacon  Street.  Boston,  Mass.  02108  (617 — 
725-6 ^28). 

MASSACHUSETTS    (WESTERN) 

Aetna  Insurance  Company,  P.O.  Box  1779, 
Hartford.  Conn.  06101   (203—623-4861). 

MICHIGAN 

Insurance  Company  of  North  America,  900 
Tower  Drive,  Troy,  Mich.  48098  (313 — 879- 
6360),  (313— €79-^254). 

MINNESOTA    (EASTERN) 

The  St.  Paul  Companies,  60  E.  Marie  Avenue. 
West  St.  Paul.  Minn.  65118  (613—465- 
6600). 

MINNESOTA    (WESTERN) 

The  St.  Paal  Companies.  7900  Xerxes  Avenue, 
South.'  Minneapolis,  Minn.  66431  (613— 
835-2600).. 

MISSISSIPPI 

The  Travelers  Indemnity  Company,  6360  In- 
terstate 55  North.  P.O.  Box  2361,  Jackson. 
Miss.  39205  (601— 95&-6600). 

MISSOURI    (EASTERN) 

MFA  Insurance  Company,  1817  West  Broad- 
way, Columbia,  Mo.  66201  (314 — 445-8441) 

aassotna  (western) 
Royal-Olobe  Insurance  Company.  6200  West 
110th  Street.  P.O.  Box  7600,  Overland  Park, 
Kans.  66207  (913—341-7600). 

MONTANA 

The  St.  Paul  Fire  and  Marine  Co.,  The  Hanun 
BuUdlng— Room  264,  406  St.  Paul  Street. 
St.  Paul.  Minn.  65103  (613—337-0681). 


NEBRASKA 


Royal-Olobe  Insurance  Company,  6300  West 
llOth  Street,  P.O.  Box  7600.  Overland  Park, 
Kans.  66307   (913—341-7600). 


NEVADA 


The  Hartford  Insurance  Group,  P.O.  Box 
600.  Reno.  Nev.  89604   (703—329-1061). 

NEW  HAMPSHIRE 

Commercial  Union  Assurance  Company,  1 
Beacon  Street,  Boston,  Mass.  02108  (617 — 
725-6128) . 

NEW  JERSEY 

Great  American  Insurance  Company,  6 
Dakota  Drive.  Lake  Success,  N.Y.  11040 
(301—224-4200). 

NEW  MEXICO 

CNA  Insurance,  1660  Lincoln  Street — Suite 
1800,  Denver,  Colo.  80203  (303—861-0561). 

NEW  YORK 

Great  American  Insurance  Company,  6 
Dakota  Drive.  Lake  Success,  N.Y.  11040 
(616—765-6900). 

NORTH  CAROLINA 

Kemper  Insurance,  1229  Greenwood  Cliff, 
Charlotte,  N.C.  38204  (704—372-7150), 

NORTH  DAKOTA 

The  St.  Paul  Companies,  The  Hamm  Build- 
ing— Room  354.  408  St.  Peter  Street.  St. 
Paul.  Minn.  65103   (613—337-9581). 

OHIO    (NORTHERN) 

Commercial  Union  Insurance  Company.  1300 
East  9th  Street.  Cleveland.  Ohio  44114 
(316—633-1060). 

OHIO    (SOUTHERN) 

CNA  Insurance.  680  Walnut  Street,  Suite 
1000,  Cincinnati.  Ohio  45202  (613 — 579- 
9000). 

OKLAHOMA 

St.  Paul  Fire  and  Marine  Insurance  Com- 
panies. 2000  Classen  Center  North.  Okla- 
homa City.  Okla.  73106  (405—528-7041). 


State  Farm  Fire  &  Casualty  Company.  4600 
25th  Avenue  NE..  Salem,  Oreg.  97303 -(603 — 
393-0101). 

PENNSYLVANIA 

General  Accident  F&L  Assurance  Corp.,  Ltd.. 
414  Walnut  Street.  Philadelphia,  Pa.  19106 
(216—238-6512). 

PUERTO  RICO 

Commonwealth  Insurance  Company,  P.O. 
Box  S-4471.  San  Juan.  PH.  00906  (809— 
723-4618). 

EBODK  ISLAND 

American  Universal  Instirance  Company,  144 
Wayland  Avenue,   Providence,   R.I.  02904. 

SOUTH  CAROLINA 

Maryland  Casualty  Company,  P.O.  Box  11615, 
Charlotte,    N.C.    38309    (704—525-8330). 

SOtTTH  DAKOTA 

The  St.  Paul  Companies,  The  Hamm  Build- 
ing— Room  264.  408  St.  Peter  Street,  St. 
Paul,  Minn.  65102   (613—227-9681). 

TENNESSEE 

CNA  Insurance,  P.O.  Box  410,  1101  Kermlt 
Drive,  Nashville.  Tenn.  37317  (616—367- 
0600). 

TEXAS 

St.  Paul  Fire  St  Marine  Insurance  Co.,  2100 
Travis  Street.  9th  Floor,  Houston,  Tex. 
77002  (7ia— 654-8984) . 


trraa 

CNA  Insurane*,  1660  Lincoln  Street— 8ult« 
1800,  Denver,  Colo.  80303  (303—769-1600) . 

VERMONT 

Commercial  Union  Assurance  Company,  1 
Beacon  Street,  Boston,  Mass.  03108  (617- 
735-6138). 

TIBOINXA 

Insurance  Company  of  North  America,  6335 
Wisconsin  Avenue  NW.,  Washington,  I>.C. 
30016  (303-344-3000). 

WASHINGTON 

Fireman's  Fund  American  Insurance  Co., 
1000  Plaza  Building  600.  6th  and  Stewart, 
Seattle,  Wash.  98101  (306-587-3200). 

WEST  voiaon* 

U.S.  Fidelity  &  Guaranty  Company.  3324 
McCorkle  Avenue  BE.,  Charleston,  W.  Va. 
25304  (304-344-1692). 

WISCONSIN 

Aetna  Insurance  Company,  6735  East  River 
Road,  Chicago,  ni.  60631  (312-693-2600) . 

WYOMING 

CNA  Insurance,  1660  Lincoln  Street — Suite 
1800.  Denver.  Colo.  80303   (303-861-0661). 

VIROIN    ISLANDS 

Commonwealth  Insurance  Company,  P.O. 
S-4471.  San  Juan,  Puerto  Rico  00905  (809- 
723-4618). 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28.  1969  (33  F.R. 
17804.  Nov.  28.  1968).  as  amended.  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor. 34  F.R.  2680.  Feb.  27.  1969)  as  amended. 
39  F.R.  2787.  Jan.  24.  1974. 

Issued:  August  16,  1977. 

Patricu  Roberts  Harris. 
Secretary. 

(FR  Doc.77-26557  FUed  8-3 1-77;  8: 45  am] 


Title  25— Indians 

CHAPTER  I — BUREAU  OF  INDIAN  AF- 
FAIRS. DEPARTMENT  OF  ^tHE  INTERIOR 

SUBCHAPTER  X— HOUSINO 

PART  261— HOUSING  IMPROVEMENT 
PROGRAM 

Program  Category  Cost  Limitations 
August  22,  1977. 
AGENCY:  Bureau  of  Indian  Affairs,  De- 
partment of  the  Interior. 

ACTION:  Rulemaking. 

SUMMARY:  The  purpose  of  the  amend- 
ment is  to  increase  the  cost  limitation 
of  the  program  categories.  This  change 
is  made  to  meet  the  increasing  prices  in 
labor  and  materials. 

DAISS:  This  amendment  will  become 
effective  September  1,  1977. 

FOR  FURTHER  INPORB4ATION  CON- 
TACT: 

Mr.  O.  Ronald  Peake,  Chief,  Division 
of  Housing  Assistance,  Bureau  of  In- 
dian Affairs,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20245, 
(202-343-4876),  who  is  also  primary 
author  of  this  amendment. 
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This  rulemaking  is  being  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Com- 
missioner of  Indian  Affairs  by  230  DM  2. 

Part  261  of  Subchapter  X,  Chapter  I  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions is  amended  by  amending  S  261.4(b) 
(3)  and  (d)(3)  to  read: 

.  §  261.4     Program  categories. 

•  *  •  •  • 

(b)    •    •    • 

(3)  The  cumulative  total  expenditure 
of  the  Housing  Improvement  Program 
funds  should  not  exceed  $13,000  for  any 
one  dwelling. 

•  •  •  •  • 

(d)   •  •  • 

(3)  The  cumulative  total  expenditure 
of  funds  may  not  exceed  $30,000  for  a 
dwelling  and  equipment.  (In  the  case  of 
Alaska,  the  total  expenditure  of  funds 
may  not  exceed  $40,000.)  The  occupant 
will  be  responsible  for  all  maintenance  of 
the  completed  dwelling,  and  all  utility 
fees,  deposits  or  costs  required  for  serv- 
ice. All  contractor  built  houses  must 
contain  a  one-year  warranty  against 
defects,  materials,  and  workmanship. 

•  •  •  •  • 

Raymond  V.  Butler, 
Acting  Deputy  Commissioner. 

(FR  Doc.77-25493  Piled  8-31-77,8:46  am) 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS) DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

MEDICAL  ASSISTANCE  PROGRAM 

Title  Change 

AGENCY:  Health  Cars,  Financing  Ad- 
ministration, (HCFA) .  HEW. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  current 
regulations  for  the  medical  assistance 
program  (Title  XIX,  Social  Security  Act) 
to  reflect  the  change  in  title  of  the  offi- 
cial responsible  for  the  Medicaid  program 
in  the  regions.  The  change  in  title  results 
from  a  recent  EffiW  reorganization. 
Under  the  Departmental  Reorganization 
Order  published  March  9,  1977  (*2  FR 
13262),  certain  responsibilities  for  the 
medical  assistance  program  formerly 
held  by  the  Social  and  Rehabilitation 
program  (SRS)  were  transferred  to 
HCFA. 

EFFECTIVE  DATE :  June  20, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Margaret  O.  Schnoor,  202-245-1960. 

SUPPLEMENTARY  INFORMATION: 
Current  regulations  in  Title  45,  Chapter 
II,  assign  certain  authorities  for  action 
on  medical  assistance  program  matters 
to  the  Regional  Commissioner,  SRS.  Ex- 
amples are  approval  of  State  plans,  ap- 
proval of  cost-flnding  methods,  etc. 
Under  the  March  9.  1977  reorganization, 
these  matters  are  now  within  HCFA  Ju- 
risdiction and  the  authorities  will  be  ex- 


ercised by  the  Regional  Medicaid  Di- 
rector. 

The  Department  finds  that  there  Is 
good  cause  to  dispense  with  notice  of  pro- 
posed rulemaldng  since  this  change  of 
designation  is  required  by  the  Depart- 
ment's reorganization  «md  merely  reflects 
the  abolishment  of  SRS  and  the  estab- 
lishment of  HCFA,  with  corresponding 
changes  in  exercise  of  authority  by  re- 
gional offlcials.  No  substantive  changes  in 
authority  result  from  this  redesignation. 
Accordingly,  notice  of  proposed  rule- 
making and  public  comment  would  serve 
no  useful  purpose  and  would  result  in 
unnecessary  delays  in  conducting  the 
Department's  business. 

Parts  200-299.  Chapter  H,  Titfe  45 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART    201— GRANTS    TO    STATES    FOR 
PUBUC  ASSISTANCE  PROGRAMS 

PART       205— GENERAL       ADMINISTRA- 
TION—PUBLIC ASSISTANCE  PROGRAMS 

1.  In  Parts  201  and  205.  all  references 
to  "Regional  Commissioner"  and  "SRS 
Regional  Commissioner"  are  changed  to 
"Regional  Commissioner,  or  with  respect 
to  the  medical  assistance  program  under 
title  XIX,  Regional  Medicaid  Director". 


PART  249— SERVICES  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE  PROGRAMS 

2.  In  Part  249  all  references  to  the  "Re- 
gional Commissioner",  "SRS  Regional 
Commissioner",  "Regional  Commis- 
sioner, Social  and  Rehabilitation  Serv- 
ice" and  "Social  and  Rehabilitation 
Service  Regional  Commissioner"  are 
changed  to  "Regional  Medicaid  Di- 
rector". 


PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

3.  In  Part  250  all  references  to  the  "Re- 
gional Commissioner",  "SRS  Regional 
Commissioner",  "Regional  Commis- 
sioner, Social  and  Rehabilitation  Serv- 
ice" and  "Social  and  Rehabilitation  Serv- 
ice Regional  Commissioner"  are  changed 
to  "Regional  Medicaid  Director". 

§250.70      [Amended] 

4.  In  Part  250,  5  250.70(a)(2),  "The 
Regional  Office  of  the  Special  (Sic)  and 
Rehabilitation  Service"  is  changed  to 
"the  Regional  Office  of  the  Health  Care 
Financing  Administration." 


PART  252— MEDICAL  ASSISTANCE  PRa 
GRAMS:  RELATED  RESPONSIBILITIES 

5.  In  Part  252,  all  references  to  the 
"Regional  Commissioner",  "SRS  Re- 
gional Commissioner",  "Regional  Com- 
missioner, Social  and  Rehabilitation 
Service"  and  "Social  and  Rehabilitatic 


Service    Regional    Commissioner" 
changed  to  "Regional  Medicaid  Dlrec 
tor". 

(Sec.    1102,  49  Stat.  647    (42  U.S.C.   1302).) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714,  Medical  Assistance  Pro- 
gram.) 


Note. — ^Tbe  Health  Care  Financing  Ad- 
ministration has  determined  that  this  docu- 
ment does  not  require  preparation  of  aa 
Ek:onomlc  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  A-107. 

Dated:  August  15. 1977. 

Robert  A.  Derzok, 

Administration,  Health  Care 
Financing  Administration. 

Approved:  Augxist27, 1977. 

Hale  Champion, 
Acting  Secretary. 

(FR  Doc.77-25597  Filed  8-31-77;8:46  amj 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDUFE 
SERVICE.  DEPARTMENT  OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  National  Wildlife  Refuges  in 
Oklahoma  and  Texas  to  Hunting 

Oklahoma 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 

ACTION:, Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Salt  Plains  National  WUdlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  October  22  through  November 
27,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Salt  Plains  National 
WUdlife  Refuge,  Route  1,  Box  49.  Jet, 
Okla.  73749;  Telephone:  405-626-4794. 

SUPPLEMENTARY  INFORMATION: 

§  32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  himting  of  deer  is  permitted  on 
Salt  Plains  National  Wildlife  Refuge, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area,  com- 
prising 2,341  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  and 
from  the  Regional  Director.  U.S.  Fish 
and  WUdUfe  Service,  P.O.  Box  1306.  Al- 
buquerque, N.  Mex.  87103.  Participants 
will  be  determined  through  special  draw- 
ing. Applications  must  be  made  on  special 
pre-addressed  forms.  General  instruc- 
tions for  obtaining  and  completing  these 
special  application  forms  are  available 
from  Salt  Plains  National  Wildhfe  Ref- 
uge, or  from  the  Oklahoma  Department 
of  Wildlife  Conservation,  1801  N.  Lin- 
coln, Oklahoma  City,  Okla.  73105.  Spe- 
cial applications  must  be  obtained  in 
the  manner  outlined  in  these  general  in- 
structions no  earlier  than  July  11,  1977, 
and  no  later  than  August  22,  1977.  Com- 
pleted applications  must  be  submitted 
by  August  22,  1977.  Hunting  shall  be  in 
ac:»rdance  with  all  State  regulations 
covering  the  hunting  of  deer  subject  to 
the  following  special  conditions: 
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1.  The  dates  of  the  bow  hunting  sea- 
son shall  be  October  23,  23.  29.  and  30. 
1977. 

2.  The  dates  of  the  primitive  rifle 
hunting  season  shall  be  November  5  and 
6.  1977. 

3.  The  dates  of  the  modem  gun  hunt- 
ing season  shall  be  Novemljer  19,  20.  22. 
23.  26.  and  27.  1977. 

4.  Hunters  must  check  in  at  the  refuge 
offlce  prior  to  entering  the  assigned 
hunting  area  and  must  check  out  at  the 
refuge  offlce  upon  leaving  the  area. 

5.  Shooting  hours  on  the  refuge  will 
end  each  day  at  siuiset. 

I^e  provisions  of  this  special  regxila- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Not*.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contiln  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11940  and  OMB  Circular 
A-107. 

Texas 

AGENCY:  Plsh  and  WUdlife  Service.  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opoilng  to  hunting  of 
Aransas  Nati<»ial  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  September  22  through  October 
9,  1977. 

PORFCRTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Aransas  National 
Wildlife  Refuge,  Box  68,  Austwell.  Tex. 
77950;   Telephone:    513-28&-3559. 

SUPPLEMENTARY  INFORMATION: 

§32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  archery  hunting  of  deer  and 
feral  hogs  on  a  portion  of  the  Aransas 
National  Wildlife  Refuge  is  permitted 
from  noon  September  22  through  Sep- 
tember 26,  1977;  September  30  through 
Oct#)er  3.  1977;  and  October  7  through 
October  9,  1977.  That  portion  of  the 
refuge  open  to  hunting  is  designated  by 
signs  and  delineated  on  maps  available 
at  refuge  headquarters,  and  from  the  Re- 
gional Director.  UJ5.  Fish  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque,  N. 
Mex.  87103.  Himting  shall  be  in  accord- 
ance with  all  SUte  and  Federal  regula- 
tions covering  the  himting  of  deer  and 
feral  hogs  subject  to  the  following  spe- 
cial conditions: 

1.  A  bag  limit  of  3  deer,  either  sex.  but 
not  to  include  more  than  2  bucks,  may 
bt  taken  by  each  hunter.  There  is  no 
limit  as  to  the  niuober  of  feral  hogs  ttiat 
may  be  taken. 

2.  All  hunters  must  check  in  and  out 
of  the  hunt  area  at  the  refuge  entrance 
on  Texas  Farm  Road  2040. 


3.  A  valid  1977-78  Texas  hunting  li- 
cense is  required  of  each  participant.  A 
current  State  archery  tag  is  also  re- 
quired. 

4.  All  hunting  arrows  must  bear  the 
name  and  address  of  the  user  in  a  n<Hi- 
water-soluble  medium. 

5.  No  target  or  field  arrows  are  per- 
mitted on  the  refuge. 

6.  Taking,  or  attempting  to  take  wild- 
life species  other  than  deer  or  feral  hogs 
is  prohibited. 

7.  All  motor  vdiicles  must  travel  only 
on  the  shell-surfaced  roads  of  the  refuge. 

8.  No  deer  may  be  removed  from  the 
refuge  without  a  metal  transportation 
seal  being  attached  to  the  carcass  by  a 
refuge  officer. 

9.  In  the  event  of  the  arrival  of  whoop- 
ing cranes,  the  refuge  or  any  portion 
thereof  may  be  immediately  closed  to 
hunting. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  oa  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NoT«.— The  U.S.  Fish  and  WUdlUe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
KxecuUve  Order  11940  and  CtdB  Circular 
A-107. 

Dated:  August 26, 1977. 

Jerrt  L.  SnOMAK, 
Acting  RegUmai  Director, 
Albuquerque.  N.  Mex. 

[FR  DOC.77-2M01  FUed  8-31-77:8:46  am] 


PART  32— flUNTING 

Opening  of  the  J.  Clarfc  Salyer  National 
Wildlife  Refuge.  North  'Dakota,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
J.  Clark  Salyer  National  WUdlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
win  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  October  1,  1977,  through  No- 
vember 20,  1977;  November  24,  1977, 
through  November  27, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jon  M.  Malcolm,  J.  Clark  Salyer  Na- 
tional Wildlife  Refuge,  Upham.  N.  Dak. 
58789,  Telephone  No.  701-768-3223. 

SUPPLEMENTARY  INFORMATION: 

i  32.12  Special  regulations;  migratory 
gamebtrds;  for  individual  wfldlifa 
refuge  area*. 

Hunting  of  geeee  is  permitted  on  the 
J.  Clark  Salyer  NaUonal  WQdlif e  Refuge, 
North  Dakota,  from  Octoiier  1.  1977 
through  December  11.  1977  (Canada 
Geese  season  closes  Nov«nber  13.  1977) , 
and  hunting  of  ducks  and  coots  is  per- 


mitted from  October  1.  1977,  through 
November  20,  1977,  and  November  34, 
1977  through  November  27. 1977,  only  on 
the  area  designated  by  signs  as  open  to 
migratory  waterfowl  hunting.  This  open 
area  comprising  2.850  acres  is  deline- 
ated on  a  map  available  at  the  refuge 
headquarters  and  from  the  offlce  of  the 
Regional  Director.  P.O.  Box  25486,  Den- 
ver Federal  Center,  Denver.  Colo.  80225. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions : 

1.  Blinds — ^Temporary  blinds  of  ap- 
proved material  may  be  constructed. 

2.  Retrieving  zones — Retrieving  eones 
will  be  designated  by  signs.  Po6sessi(»i  of 
firearms  in  retrieving  zones  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  tarth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  Invited  to  offer  suggestioas 
and  comments  at  any  time. 

-  Non. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepcuw- 
tion  of  an  Boonomlc  Impact  Statamant  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated :  August  25. 1977. 

JOK  M.  MALCOtM, 

Reluge  Manager. 

[FR  Doc.T7-a6e02  FUed  8-31-77:8:48  am) 


PART  32— HUNTING 

Opening  of  Swan  Lake  National  Wildlife 
Refuge,  Missouri,  to  Public  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public  hunt- 
ing of  Swan  Lake  National  Wildlife  Ref- 
uge is  compatible  with  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  October  25.  1977.  through  De- 
cember 8,  1977,  or  until  the  harvest 
quota  of  25,000  Canada  geese  is  reached 
whichever  occurs  first. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alfred  O.  Manke,  P.O.  Box  68,  Sumner, 
Missouri  64681.  Telephone— AC816/ 
856-3323. 

SUPPLEMENTARY      INFORMATION: 

§  S2.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlif* 
refuga  areas. 

Public  hunting  for  geese  only  is  per- 
mitted only  on  dasigiutted  areas  com- 
prising 2.500  acres  within  Swan  Lake 
Natiooal  Wildlife  Refuge.  MiaaourL 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  ragulationB 
subject  to  the  following  conditions: 

1.  Each  hunter  must  obtain  a  State 
permit  issued  at  the  checking  station 


prior  to  hunting,  hunt  only  from  his  lot- 
tery-assigned blind,  fire  no  more  than 
ten  (10)  shells,  and  include  not  more 
than  one  (1)  Canada  goose  in  his  daily 
bag. 

2.  Authorized  officials  may  retrieve 
legally  shot  geese  falling  inside  the  ref- 
uge boundary  for  the  hunters  who  shot 
them. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

KoTE.— The  vs.  Fish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  en  Economic  Impact  Statement  un- 
der Executive  Order  1 1949  and  OMB  Circular 
A-107. 

Dated:  August  26, 1977. 

Alfred  O.  &Ianki. 
Refuge  Manager. 

(FR  Doc.77-a6S03  Filed  8-3 1-77; 8: 46  am) 


PART  33— «PORT  RSHING 

Opening  of  Seedskadee  National  Wildlife 
Refuge,  Wyoming,  to  Sport  Fishing 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fishing 
of  Seedskadee  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  oi>- 
I>ortunlty  to  the  public. 


DATES:  January  1,  1978,  through  De- 
cember 81, 1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

H.  J.  Johnson.  Refuge  Manager.  Seed- 
skadee National  Wildlife  Refuge, 
Fontenelle  Route,  Via  Kemmerer,  Wyo. 
83101  Area  Code  307-877-6334. 

SUPPLEMENTARY  INFORMATION: 

1 33.5     Special    regulationa;   aport   fish- 
ing;   for   individual   wildlife   refuge 


Sport  fishing  Is  iiermltted  on  Seed- 
skadee National  Wildlife  Refuge,  Wyo. 
All  of  the  refuge  area,  comprising  14,284 
acres,  and  so  designated  by  signs,  is  open 
to  sport  fishing.  Maps  of  the  area  are 
available  at  the  refuge  offlce,  Fontenelle 
Route,  Via  Kemmerer,  Wyo.  83101  and 
from  the  offlce  of  the  Regional  Director, 
U.S.  Plsh  and  Wildlife  Service.  P.O.  Box 
25486,  Denver  Federal  Center,  Denver. 
CO  80225.  Sport  fishing  shall  be  in  ac- 
cordance with  all  applicable  State 
regulations. 

The  provisi(His  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Not?. — The  t;j3.  Fish  and  Wildlife  Service 
has  determined  tbat  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  GhSB  Circular 
A-107. 

August  24,  19777^ 

h.  j.  johwsow, 
Refuge  Manager. 

(FR  000.77-35000  FUed  8-31-77:8:46  am] 
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proposed  rules 


This  »ection  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
[  7  CFR  Part  1822  ] 

IFmHA  Instruction  444.31 

RURAL  HOUSING  LOANS  AND  GRANTS 

Section  502  Rural  Housing  Weatherization 
Loans 

AMENDMENT. 

AGFNCY:   Farmers  Home  Administra- 
tion, USDA. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Farmers  Home  Admin- 
istration (PmHA>  is  considering  revis- 
ing its  regulations  to  make  section  502 
Rural  Housing  Weatherization  (RHW) 
loans  available  to  rural  consumers  of 
Public  Utilities  (utilities*.  The  revisions 
will  also  allow  RHW  loan  funds  to  be 
used  to  pay  for  inspection  and  technical 
services  provided  by  the  utility  and 
thereby  extend  the  availability  of  the 
program.  This  action  is  brought  about 
by  the  need  to  extend  this  credit  to  more 
members  of  the  public. 

DATES:  Comments  must  be  received  on 
or  before  October  3.  1977. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home  Ad- 
ministration, U.S.  Department  of  Agri- 
culture, Room  6316,  Washington,  D.C. 
20250.  All  written  comments  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Edward  R.  Tuner.  (202-447-4296) . 

SUPPLEMENTARY  INFORMATION:  It 
is  proposed  to  amend  Subpart  B  of  Part 
1822.  Chapter  XVIII,  Title  7,  Code  of 
Federal  Regulations.  This  amendment 
will  provide  simplified  procedures  for 
making  and  servicing  FmHA  Section  502 
Rural  Housing  loans  to  finance  home  im- 
provements that  will  reduce  energy  con- 
sumption for  rural  homeowners  and  will 
Include  rural  public  utility  consumers. 
At  the  present  time  only  Rural  Electric 
Cooperative  Consumers  may  .use  the  sim- 
plified procedures.  Under  the  provisions 
of  the  Cooperative  Agreement  which  is 
attached  as  Exhibit  A  to  this  subpart, 
participating  utilities  will  receive  appli- 
cations and  process,  close,  and  service 
section  502  Rural  Housing  Weatheriza- 
tion loans  for  eligible  utility  consumers. 
The  Fanners  Home  Administration  will 
determine  the  eligibility  of  applicants, 
and  approve  the  loans  based  upon  cer- 
tifications provided  by  the  applicants  and 


the  utility.  The  amendment  also  allows 
loan  funds  to  be  used  for  inspection  and 
technical  services  provided  by  the  util- 
ity. Editorial  changes  have  also  been 
made. 

As  proposed.  Subpart  B  reads  as  fol- 
lows : 

SUBPART    B— SECTION    502    RUItAL    HOUSING 
WEATHERIZATION  LOANS 

Sec. 

182221  General. 

182222  Objective. 

1822.23  Cooperative  Agreement. 

1822.24  Loan  approval  authority. 

1822.25  County  office  responsibilities. 

1822.26  State  Director's  responsibilities. 

AtJTHoErrY:  42  U.S.C.  1480.  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23  delegation  of  Authority  by  the  As- 
sistant Secretary  for  Rural  Development.  7 
CFR  2.70. 

Subpart  B — Section  502  Rural  Housing 
Weatherization  Loans 

§  1822.21      General. 

This  Regulation  provides  policies  and 
procedures  and  delegates  the  authority 
for  processing  and  approving  Section  502 
Rural  Housing  Weatherization  (RHW) 
loans  made  under  Title  V  of  the  Housing 
Act  of  1949,  as  amended.  Public  Utilities 
(utilities)  are  amortized  herein  to  proc- 
ess and  service  Section  502  rural  housing 
loans  to  utility  consumers  for  weatheri- 
zation purposes.  Loans  will  be  made  In 
accordance  with  this  regulation  and  7 
CFR  Part  1822,  Subpart  A  55  1822.3  (c). 
and  (d).  and  §1822.5  (FmHA  Instruc- 
tion 444.1,  paragraphs  III  C  and  D  and 
paragraph  V) .  Subpart  A  of  8  1822.3  (e) . 
(n),  (o),  and  §1822.4  (FmHA  Instruc- 
tion 444.1.  paragraph  (E),  (N),  (O),  and 
paragraph  IV)  also  are  applicable  to  this 
regulation,  except  as  modified  herein  or 
in  Exhibit  A. 

§  1822.22     Objective. 

The  objective  of  the  Farmers  Home 
Administration  (FmHA)  in  making  Sec- 
tion 502  RHW  loans  is  to  assist  rural 
homeowners  in  making  improvements  to 
their  homes  that  will  reduce  energy  con- 
sumption and  provide  a  more  comfort- 
able living  environment  for  their  fam- 
ilies, or  in  the  case  of  farmowners,  for 
tenants,  sharecroppers,  farm  managers, 
or  farm  laborers  living  in  houses  located 
on  their  farms. 

§  1822.23      Cooperative  agreement. 

Exhibit  A  of  this  regulation  Is  a  Co- 
operative Agreement  which  sets  forth  the 
procedures  and  regulations  for  making 
and  servicing  Section  502  RHW  loans  to 
consumers  served  by  participating  utili- 
ties. The  FmHA  State  Director  is  author- 
ized to  enter  Into  a  Cooperative  Agree- 
ment    with     any     public  utility     with 


headquarters  located  in  his  State.  He 
will  be  responsible  for  providing  suffi- 
cient training  to  ensure  that  all  of  the 
provisions  of  the  agreement  are  under- 
stood and  that  the  utility  has  the  ability 
to  make  and  service  loans  In  the  manner 
prescribed. 
§1822.24     Loan  approval  authority. 

The  Director,  Finance  Office  or  his 
delegated  representative  will  be  the  au- 
thorized approval  official  for  Section  502 
RHW  Loans.  Loans  will  be  approved 
based  solely  upon  Information  and  cer- 
tifications on  the  completed  Form  FmHA 
444-20.  "Application  and  Promissory 
Note  for  Rural  Housing  Weatheriza- 
tion." The  certifications  will  be  as  fol- 
lows: 

(a)  Applicant  certifies: 

(1)  That  the  applicant  has  an  owner- 
ship Interest  In  the  housing  to  be  weath- 
«rlzed  and  it  is  occupied  by  the  applicant 
or  is  located  on  the  applicant's  farm  and 
Is  occupied  by  a  tenant,  sharecropper, 
farm  manager  or  farm  laborer. 

(2)  The  adjusted  annual  income  of  all 
adults  residing  with  the  applicant. 

(3)  That  with  the  addition  of  the 
weatherization  improvements,  the  hous- 
ing being  Improved  will  provide  decent, 
safe,  and  sanitary  living  conditions. 

(4)  The  applicant  will,  at  the  request 
of  the  FmHA.  proceed  with  diligence  to 
refinance  the  Indebtedness  through  co- 
operative or  other  responsible  private 
credit  sources  whenever  the  FmHA  de- 
termines that  the  applicant's  circum- 
stances and  earning  capacity  are  such 
that  the  applicant  is  able  to  do  so  upon 
reasonable  terms  and .  conditions,  and 
that  the  occupancy  of  the  housing  will 
continue  as  provided  in  paragraph  (a) 
(1)  of  this  section. 

(5)  That  the  applicant  has  received 
Form  FmHA  410-9,  "Statement  Required 
by  the  Privacy  Act." 

(6)  That  the  appllcanTIs  unable  to 
provide  the  weatherization  Improvement 
needed  with  the  applicant's  own  re- 
sources and  that  the  applicant  is  imable 
to  secure  the  credit  necessary  for  this 
purpose  from  other  sources  upon  terms 
and  conditions  which  the  applicant  can 
reasonably  be  expected  to  fulfill.  Jhe  ap- 
plicant certifies  that  the  statements 
made  In  the  application  are  true,  com- 
plete and  correct  to  the  best  of  the  ap- 
plicant's knowledge  and  belief,  and  they 
are  made  In  good  faith  to  obtain  a  loan. 

(b)  The  utility  certifies: 

(1)  The  applicant's  property  is  located 
in  a  rural  area  as  set  forth  In  the  Co- 
operative Agreement. 

(2)  The  applicant  has  paid  bills  owed 
to  the  utility  in  a  satisfactory  marmer. 

(3)  The  Information  furnished  by  the 
applicant  Is  correct  to  the  best  of  the 
utility's  knowledge. 
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(4)  The  weatherization  w(»-k  has  been 
completed  to  the  satisfaction  of  the  ap- 
plicant who  has  authorized  payment. 

(5)  The  required  Truth  in  Lending 
Form  and  Privacy  Act  Form  have  been 
delivered  to  the  applicant. 


§  1822.25 
ties. 


County    Office     responsibili- 


Its  consumers.  It  ts  agreed  that  the  utility 
will  receive  loan  applications  and  process, 
close,  and  service  loons  as  provided  In  this 
agreement.  The  Farmers  Home  Administra- 
tion, hereinafter  referred  to  as  the  "FmHA." 
wUl  determine  the  eligibility  of  applicants 
for  lo*ns  for  authorised  purposes,  based  up- 
on certifications  provided  by  the  applicant 
and  the  utility  and  will  approve  the  loans. 


Effective  date  of  thta  memorandum 

This  agreement  shall  be  effective  on  tb* 
date  of  the  last  signature  hereto. 


Duration  of  agreement 

This  agreement  shall  continue  to  be  In 
effect  until  all  loans  made  are  collected  by 
the  utility  or  returned  to  the  PmHA  for  serv- 
icing because  of  delinquency  or  other  Justi- 
fied reasons. 

Policies 


(a)  Loan  maMng.  County  Offices  will 
not  process  or  approve  Section  502  RHW 
loans  authorized  by  this  regulatl(»i.  How- 
ever, applicants  for  weatherization  locms 
who  are  not  participating  utility  con- 
sumers or  who  do  not  ttppear  to  be 
eligible  for  an  RHW  loon  will  be  referred 
to  the  FmHA.  The  applications  will  be 
handled  In  accordance  with  Part  1822 
Subpart  A  or  Part  1904  Subpart  O  as 
appropriate.  The  utility  win  inform  its  consumers  that 

(b)  Loan  servicing.  When  a  utility  no-  FmHA  loans  wlU  be  made  available  to  eligible 
tifles  the  PmHA  Finance  Office  that  an  applicants  through  the  uUllty.  Loans  win  be 
RHW  loan  is  90  days  delinquent  and  ranAe  under  the  existing  laws  and  reguUtlons 
forwards  the  loan  account  records  to  the  governing  the  PmHA  and  utuity.  Regulations 

Finance  Office,  the  loon  will  be  assigned  tP^nl'^l^f^J^^UTt^^'tff'li^^J!!: 

a  county  office  code,  a  case  number,  and  ^^^«  «*  P'°^"'^  m  this  part  of  the  agree- 

loan  number.  Form  FmHA  444-20  will  ^  jr,oan  EligilMitv.  Uma  may  be  made  to 

be    forwarded    to    the    Finance    Office  appUcants  who: 

through  the  State  Office  to  the  appro-  i.  Have  an  ownership  interest  in  the  hous- 

prlate  county  office  for  further  servicing  ing  to  t>e  weattienzed.  The  housing  must 

In    accordance    with    the    appropriate  either  be  occupied  by  the  applicant  or  be 

FmHA    Regulation.  located  on   the   applicant's   farm  and  oc- 
cupied by  his/her  tenant,  sharecropper,  farm 

§  1822.26     Sute   Director's    responsibii-  manager,  or  farm  laborer.  The  housing  must 

ity.  be  served  by  the  utUlty  and  located  In  a  rural 

T~     ^A^itt^'^     ♦/»    4^ho    .^n«4ni<>f.iof<ira  ***••  A  rural  area  Is  defined  In  7  CFR  1822.3 

In    addition    to    toe    administrative  ^^  identified  by  the  sute  Director  pur- 

pollcy  matters  covered  In  Item  (J)   of  ^u^nt  to  paragraph  N.  i  of  this  agreement, 

the  Cooperative  Agreement,   the  State  The  dweuing,  after  improvements  are  com. 

Director  should   request   an   additional  pieted,   must  be  adequate  for  the  famUy 

allocation   of   loan   funds   if   they   are  needs  and  be  decent,  safe,  and  sanitary. 

needed  In  his  State  (s) .  The  State  Dlrec-  2-  Have  an  income  of  not  more  than  the 

tor   is   responsible   for  seeing  that  his  moderate-income  limit  for  the  State,  as  set 

State's  funding  aUocatlons  are  not  ex-  I^^,?AlJ^^''"  °^ST^^^^*!r  ***^ 

ceeded  and  that  the  utllltv  Is  notified  in  *'»ll»»'»«  ^  *^7  ^°^^^  <»««*   '^  «»•  P^' 

ceeaea.  ana  mat  tne  uiuiiy  is  noimea  m  p^^  ^  ^j^  agreement,  "income-  is  defined 

the  future  of  any  Interest  rate.  Income  „  the  net  business  income  plus  grxjss  income 

limit,  or  other  program  changes.  Also,  from  all  other  sotirces  planned  to  be  received 

the  utilities  are  to  be  provided  the  list  of  during  the  next  13  months  by  aU  adults  who 

historic  places  and  historic  districts  so  win  occupy  the  appUc&nt's  home, 

that  the  utility  Is  able  to  notify  the  State  8.  Are  unable  to  pay  for  the  needed  im- 

Director  so  that  he  can  comply  with  the  Pavements  without  a  loan  and  are  unable 

National  Historic  Pr^^atlon  Act  of  J^rt^^^/colS'd'rJlS^SryTx^r^r^e:? 

J?fSi ",  amended:  and  Executive  Order  ^  TerZ.-i  -^TS^S^t^  us^  ^i 

11593,    including    the    procedures    pre-  be  the  rate  in  effect  for  FinHA  Section  603 

scribed  by  the  advisory  council  on  His-  rh  loans  on  the  date  the  appUcation  is  sub- 

torlc  Preservation  In  36  CFR  Part  800.  mltted    to    the   uUUty.    The   FknHA   State 

EzHOBTr  A  Director  wUl  notify  the  utlUty  of  the  interest 

rate  to  be  charged. 

cooPERATiTK  AGRXZMXNT  2.  The  loan  win  not  exceed  $1,600  (except 

between  ^  Alaska  not  to  exceed  $3,000)  and  will  be 

evidenced  by  a  promissory  note  on  Form 

.  FmHA  444-30,  "Application  and  Prcxnlssory 

^  Note    for    Rural    Bousing    Weatherization 
Loan." 

rASMERs  HOME  ADMINISTRATION  3.  The  term  of  the  loan  will  not  exceed  6 

p^  years.  Shorter  repayment  periods  are  reoom- 

'^^v^'"  mended  for  smaUer  loans. 

This  Cooperative  Agreement  and  attach-  o.  Loan  Purpoeei.  Loan  funds  may  be  used 

ments  established  autboritiea  and  procedures  to  buy  and  InstaU  weatberprooAng  items 

whereby  the  "^*^^  **  Insulation,  siding,  caulking  material, 

'"'(NamVororeanlzation') *"•*  "*°™*  windows  and  doors.  Loan  funds 

of  not  more  than  $26  (except  In  Alaska,  not 

to  exceed  $60)  plus  I  percent  of  the  cost  of 

(Address)                     (Phone  No.)  weatherization  work  may  be  used  to  pay 

a                                                             utility  ^^^  technical  services  such  as  determining 

'(EntaV t^Vf'Gtuit^'s^h  m'r^  laeo-  "*•  *yPe  and  amount  of  weatherlaatlon  Im- 

trlc    Co-op,    Oas.    Water,    or    Investor  Pro/ements     needed    and     obtaining    cost 

Owned  Electric  Company)  estimates,  «•  inspections  made  or  arranged 

for  by  the  utility  to  insure  that  weatherlza- 

herelnafter  referred  to  as  the  "utUlty,"  wlU  tlm  imiwovements  are  prc^rly  completed, 

process  and  service  section  603  rural  housing  D.   Minimum   Standardt.   Weatbw}zatlon 

(RHW)  loans,  authorized  imder  the  Housing  Improvemmits  must  meet  PtaBA's  mtninmm 

Act  of  1949,  to  weatherlae  the  dweUlngs  of  standards  for  existing  housing  (at  this  tiine. 


HOD  liPB  4900.1  flOO-S),  or 
established  by  the  utUlty,  whichever  are 
greater.  All  tmprovemenu  to  the  piupei  ty 
WlU  conform  to  applicable  laws,  ordinances, 
codes,  and  regulations  which  relate  to  th« 
safety  and  the  sanitation  of  the  dwelling. 

■.  Loan  Prooeeetng  — I.  The  utUlty  wlU  as- 
sist ita  oonstimers  In'oomplettng  an  applica- 
tion and  promissory  note  on  Form  FmHA 
444-20. 

2.  The  UtUlty  wlU  provide  or  arrange  for 
technical  assistance  as  needed  to  determine 
Improvementa  to  be  made  and  their  oosta. 

8.  The  UtlUty  wUl  certify  that  the  ap- 
plicant has  paid  bUls  owned  to  the  utUlty  in 
a  satisfactMT  manner,  and  process  loans  for 
eligible  appUoants.  Applicable  Loan  C^lo- 
Bure  and  Truth  In  Lending  requlrenjenta 
must  be  met  by  the  utUlty. 

4.  The  UtUlty  may  contract  with  the  ap- 
plicant to  do  the  weatherization  work  or  ar- 
range for  the  Improveosenta  to  be  InstaUed 
by  a  contractor  satisfactory  to  the  utility  and 
the  applicant.  In  either  case,  the  appUcant 
win  sign  a  contract  agreement  covering  th# 
planned  improvementa.  AlsOb  the  applicant 
may  act  as  his/her  own  contractor  provided 
the  UtUlty  Is  reasonably  sure  the  applicant 
has  the  necessary  skills  and  labor  available 
to  perform  the  work. 

5.  Each  month,  the  utUlty  will  maU  a  com- 
pleted Form  FmHA  444-33.  "BlUlng  Stata- 
ment."  with  attached  Form  FmHA  444-20  to 
the  FmHA  Finance  Office.  1630  Market  Street. 
St.  U>uls,  MO  83103.  for  those  applicants  who 
are  to  receive  an  PmHA  loan  where  payment 
Is  authorized  by  the  applicant  for  work  satis- 
factorily completed.  The  PmHA  will  approve 
the  loan  and  notify  the  borrower.  The  Fi- 
nance Office  win  then  obligate  the  loans  and 
send  a  single  check  to  the  utUlty  for  the  total 
loans  approved  and  obligated  each  month.  U 
an  Individual  loan  cannot  l>e  approved,  the 
Finance  Office  wiU  notify  the  utUlty  of  the 
reason  (s)  fcHr  disapproval. 

F.  Payment  for  the  Work.  The  utUlty  wUl 
pay  the  c<Hitractor  after  making  such  inspec- 
tion of  the  work  as  It  deems  necessary.  The 
agreement  between  the  contractor  and  the 
homeowner  should  require  the  contractor  to 
warrant  and  guarantee  for  a  period  of  90 
days  from  the  date  of  completion  that  the 
work  is  free  from  all  defects  due  to  faulty 
materials  or  workmanship  and  that  the  con- 
tractor shall  promptly  make  such  correc- 
tions as  may  be  necessary  by  reason  of  such 
defecto. 

O.  Account  Servicing.  1.  The  utlUty  wlU 
follow  acceptable  accounting  practices  In 
maintaining  and  servicing  the  borrower's 
account  during  the  life  of  the  loan.  Sched- 
uled note  paymenta  wUl  t>e  collected  with 
the  borrowers  utlUty  service  blUlng.  The 
FmHA  will  provide  the  monthly  pajrment 
amortization  table  to  be  used  by  the  utility. 
For  blUlng  cycles  other  than  monthly,  the 
amortization  factors  to  be  tised  win  first  be 
approved  by  the  FmHA  Finance  Office. 

3.  The  UtUlty  will  remit  to  tbe  nnance 
Office,  all  coUectlons  received  from  bmrowers 
weekly  or  when  receipts  reach  $2,600,  which- 
ever occurs  first.  Form  FmHA  444-23,  "Pay- 
ment Transmittal  to  the  P^rmeis  Home  Ad- 
ministratis," wUl  be  tised  for  this  purpose, 
summarizing  paymenta  by  RaKA  loan  num- 
ber assigned  to  the  utUlty. 

3.  When  the  t>orrower's  account  is  paid  In 
full,  the  UtUlty  wlU  forward  Form  FmHA 
444-24.  "NoUficaUon  of  Final  Payment  or 
Transfer  of  Loan  to  Farmers  Home  Adminis- 
tration," to  the  Finance  Office.  The  Prc»nis- 
Bory  Nota  wlU  be  marked  "PAID"  and  re- 
turned to  the  uUUty  for  dlstrlbuUon  to  th* 
borrower. 

4.  If  the  utUity  Is  unable  to  coUect  tbe 
FmHA  payment  from  the  borrower  and  the 
borrower's  account  heniMiiea  more  than  90 
d«ys  delinquent,  the  utUlty  wUl  submit  Fonn 
FmHA  444-24.  "MotUcatlon  of  Final  Pay- 
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meat  or  Tr«nsfer  of  Account  to  Fanners 
Home  Administration,"  to  the  Finance  Office 
and  notify  the  borrower  of  the  action  taken. 
The  Finance  Office  wUl  send  the  borrower's 
PronUssory  Note  through  the  State  Office  to 
the  appropriate  county  office  for  further  serv- 
icing of  the  account  as  provided  in  FmHA 
regulations.  Once  an  account  has  been  trans- 
ferred to  FmHA.  the  utility  must  no  longer 
accept  payments  from  the  borrower 

5.  Under  no  circumstances  can  a'  borrow- 
er's Indebtedness  be  transferred  to  another 
borrower. 

6.  For  Income  tax  purposes,  the  utility  will 
be  responsible  for  Informing  the  borrower  of 
the  Interest  paid  on  the  loan  for  each  calen- 
dar year  by  January  31  of  the  next  calendar 
year. 

7.  On  a  semi-annual  basis,  the  FmHA  Fi- 
nance Office  will  send  to  each  utility  a  de- 
tailed list  of  advances  and  payments  for  re- 
conciliation pur]^oses.    """ 

8.  Interest  on  unpaid  Interest  shall  not 
be  charged. 

H.  Bonding.  Fidelity  bonding  coverage 
must  be  provided  for  the  utility  officials  en- 
trusted with  the  receipt,  custody,  and  dis- 
bursement of  funds.  The  amount  of  the  bond 
must  be  at  least  equal  to  the  maximum 
amount  of  money  that  the  utility  officials 
will  have  access  to  at  any  one  time. 

I.  Inspection  of  Records.  The  utility  will 
provide  FmHA  (or  other  appropriate  Fed- 
eral Agencies)  at  all  reasonable  times,  access 
to  all  books  and  records  relating  to  FmHA 
loans  made  to  Its  consumers  under  the  pro- 
visions of  this  Agreement. 

J.  Referrals  to  FmHA.  Applicants  who  are 
unable  to  qualify  for  a  loan  as  provided 
herein  because  the  cost  of  repairs  will  ex- 
ceed $1,500.  because  of  lack  of  repayment 
-=*  ability,  or  because  the  applicant  Is  not  a 
utility  consumer  should  be  referred  to  the 
FmHA  County  Office  serving  the  area  for 
further  consideration  of  eligibility  under 
other  FmHA  programs. 

K.  Equal  Opportunity  Clause.  This  equal 
opportunity  clause  applies  to  the  utility  ex- 
ecuting the  Cooperative  Agreement  rather 
than  to  the  contractor  performing  weatherl- 
zatlon  work. 

1.  In  the  Equal  Opportunity  clause  the 
term  "contractor"  means  the  "utility"  and 
"contract"  means  "Cooperative  Agreement." 

2.  During  the  performance  of  this  con- 
tract, the  contractor  agrees  as  follows: 

(a)  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex 
or  national  origin.  The  contractor  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex.  or  national  origin. 
Such  action  shall  Include,  but  not  be  limited, 
to  the  following:  employment,  upgrading, 
demotion  or  transfer:  recruitment  or  recruit- 
ment advertising;  layoff  or  termination:  rates 
of  pay  or  other  forms  of  compensation:  and 
selection  for  training.  Including  apprentice- 
ship. The  contractor  agrees  to  post  In  con- 
spicuous places,  available  to  employees  and 
applicants  for  employment,  notices  to  be 
provided  by  the  Farmers  Home  Administra- 
tion setting  forth  the  provisions  of  his  non- 
discrimination clause. 

(b)  The  contractor  will,  in  all  solicitations 
or  advertisements  for  employee*  placed  by 
or  on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  sex  or  national  origin. 

(c)  The  contractor  will  send  to  each  labor 
union  or  representative  or  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  Farmers  Home 
Administration,  advising  the  said  Labor 
union  or  workers'  representative  of  the  con- 


tractor's commitments  under  this  agreement  the  SHPO  to  keep  Informed  about  properties 

as  required  pursuant  to  section  301  of.  Ex-  Included  in  the  State  survey  data  and  abould 

ecutlve  Order   11246  of  September  24.   i966.  make  such  Information  available  to  the  utU- 

and  shall  post  copies  of  the  notice  in  con-  Ity.    The   Slate    Director   muat   provide   the 

spicuous  places  available  to  employees  and  utUlty  a  ll»t  of  historic  propertlee  (including 

applicants  for  employment.  districts)    listed  or  determined  eligible  for 

(d)  The  contractor  will  comply  with  all  listing  in  the  National  RegUter  of  HUtorlc 
provisions  of  such  Executive  Order  and  of  Places,  (Listings  and  updstss  are  published 
all  relevant  rules,  regulations,  and  orders  of  regularly  In  the  "Federal  Register".)  Before 
the  Secretary  of  Labor  and  of  any  prior  au-  weatherlzaUon  Improvementa  are  made  to 
thorlty  which  remain  In  effect.  histcwic  buildings,  the  utUlty  must  contact 

(e)  The  contractor  will  furnish  all  infor-  the  State  Director.  The  State  Director,  in 
matlon  and  reports  required  by  such  Execu-  accordance   with   FmHA  Procedure    1901-F, 
live  Order,  rules,  regulations,  and  orders,  or  will  assure  that  the  proposed  improvement  • 
pursuant  thereto,  and  will  permit  access  to  will    not   damage   the   historic    Integrity   or 
his  books,  records,  and  accounts  by  the  Farm-  fabric  of  the  building. 

ers  Home  Administration  and  the  Secretary  7.  The  FmHA  State  Director  wUl  be  respon- 

of  Labor  for  purposes  of  investigation  to  as-  slble  for  seeing  that  the  utility  is  noUfied  In 

certain  compliance  with  such  rules,  regula-  the  future  of  any  Interest  rate.  Income  limit, 

tlons,  and  oniers.  or  other  program  changes.  The  State  Director 

(f )  In  the  event  of  the  contractor's  non-  "Ul  provide  the  needed  forms  for  loan  proc- 
compllance  with  the  nondiscrimination  esslng  to  "^e  utility.  The  utility  will  advise 
Clauses  of  this  contract  or  with  any  of  the  the  SUte  Director  when  additional  forms  are 
said  rules,  regulations,  or  orders,  this  con-  required  or  asslstancels  needed.  This  address 

tract  may  be  cancelled,  terminated,  or  sus-  of  the  FmHA  State  Office  is . 

pended  in  whole  or  in  part  and  the  contrac-  (Aoaress) 

tor  may  be  declared  ineligible  for  further      _ ." 

contracts  in  accordance  with  procedures  au-  (Phone  No.) 
thorlzed  In  such  Executive  Order  and  such 

other  sanctions  may  be  Imposed  and  reme ii.'"'V " 

dies  Invoked  as  provided  In  the  such  Execu-  (N*me) 

tlve  Order  or  by  any  such  rule,  regulation,  or  

order.  o»  as  otherwise  provided  by  law.  (Title  of  Co-op  Official) 

(g)  The  contractor  will  Include  the  pro- 
visions of   the  FmHA     Equal     Opportunity  Date: 

Agreement   (Form  FmHA  400-1  available  In      _ 

all  FmHA  offices)    In  every  subcontract  or  (Name) 

purchase   order,    unless  exempted   by   such 

rules,   regulations,  or   orders,   so   that  such 

provisions  will  be  binding  upon  each  such  (State  Director) 
subcontractor  or  vendor.  The  contractor  will  Date: 
take  such  action  as  the  Farmers  Home  Ad- 
ministration may  direct  as  a  means  of  en-  Note. — The  Farmers  Home  Administration 
forcing  such  provlslona.  including  sanctions  has  determined  that  this  document  does  not 
for  noncompliance:  Provided,  however,  that  contain  a  major  proposal  requiring  prepara- 
In  the  event  the  contractor  becomes  involved  tion  of  an  Inflation  Impact  Statement  under 
in.  or  is  threatened  with,  litigation  with  a  Executive  Order   11821    and   OMB   Circular 
subcontractor  or  vendor  as  a  result  of  such  A-107. 

direction  by  the  Farmers  Home  Admlnlstra-  noted  •  August  24   1877 

tion.  the  contractor  may  request  the  United  *-«"*^-  /iubuok  *t,  i»i  i. 

States  to  enter  Into  such  litigation  to  protect  OoROON  Cavanauch, 

the  interest  of  the  United  States.  Administrator 

L.  Personal  Benefit  Clause.  No  member  of  Farmers  Home  Administration. 
or  delegate  to  Congress  or  resident  commis- 
sioner shall  be  admitted  to  any  share  or  part  IFR  Doc.77-26434  Filed  8-31-77:8:40  ami 
of  this  agreement  or  to  any  benefit  to  arise  ^__^_ 

tfonfoTus  XlTp^.T"  "''"^  *  "^'""  DEPARTMENT  OF  AGRICULTURE 

M.  Payment  for  Services.  Consumers  may  Agricultural  Research  Service 

be  charged  customary  fees  for  technical  serv-  ^ 

ices  provided  in  determining  the  type  and  [  9  CFR  Part  447  ] 

rX^iTo*  rLT'«H!r-';«'°an!r7o7^!?,^,!iiftion^  AUXILIARY  PROVISIONS  ON  NATIONAL 

talnlng  cost  estimates,  and  for  inspections  DrtiiiTDV  lUDBnifrurMT  man 

made  to  Insure  that  the  improvements  have  -     t^UUnT   iwirriuvtiwtni    rvnn 

been  properly  completed.  Loan  funds  may  General  Conference  Committee  and  Plan 

only  be  used  for  these  purposes  to  the  extent  Conference — Withdrawal     of     PropOMi 

set  forth  in  paragraph  C.  However,  neither  ^^  Terminate 

the  FmHA  nor  the  applicant/borrower  will 

pay  a  loan  origination  or  packaging  fee,  nor  AGENCY:   Agricultural  Research  Serv- 

wlU  a  fee  be  paid  for  servicing  the  account  ice,  USDA. 

during  the  life  of  the  loan.  ,  ^™^^»-      ,,,.^^  j          ,      #                   i    ^ 

N.  Administrative  Policy.  The  FmHA  State  ACTION:     Withdrawal    Of    proposal    tO 

Director,  in  conjunction  with  the  signing  of  terminate  the  General  Conference  Com- 

this  agreement,  wui  advise  the  utility  of  the  mittee  and  Plan  Conference  of  the  Na- 

f  oiiowing :  tional  Poultry  Iminrovement  Plan. 


1.  Eligible  rural  areas. 

2.  The  Interest  rate  to  be  charged. 

3.  The  current  Income  limits. 

4.  Any  funding  limitations  likely  to  be  en- 
countered In  the  forseeable  future. 

5.  The  processing  requirements  for  this 
type  of  loan. 

6.  Consideration  is  to  be  given  the  poten- 
tial effect  of  any  weatherizatlon  loan  made 
on  a  historic  propwty.  Each  State  Historic 
Preservaitlon  Officer  nialnt3iln8  survey  data  on 
historic  properties  In  the  State.  The  State 
Director  should  communicate  regularly  with 


SUMMARY:  This  notice  announces  the 
withdrawal  of  Pnvoeed  Rule  PR  Doc- 
ket 77-18592  (42  PR  33041)  which  would 
terminate  the  (Seneral  Conference  Com- 
mittee and  the  biennial  Plan  Conference 
of  the  National  Poultry  Improvement 
Plan.  The  Department  ruled  in  favor  of 
the  nearly  unanimous  opposition  ex- 
pressed by  poultry  trade  associations, 
hatcherymen,  breeders,  poultrymen. 
State  officials,  avian  pathologists,  and 
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University  personnel  to  the  proposed 
rulemaking. 

EFFECTIVE  DATE:  September  1,  1977. 

ADDRESS:  Raymond  D.  Schar.  Agricul- 
tural Research  Service.  U-S.  Department 
of  Agriculture,  BARC  East,  BeltsvUle, 
Md.  20705. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  D.  Schar,  301-344-2227. 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  Administrator  of  the 
Agricultural  Research  Service  is  closing 
Docket  No.  77-18592  without  further 
action  and  does  not  now  intend  to  insti- 
tute additional  proceedings  on  the  sub- 
ject of  terminating  the  General  Confer- 
ence Committee  and  biennial  Plan  Con- 
ference of  the  National  Poultry  Improve- 
ment Plan. 

In  Federal  Register  Docket  No.  77- 
18592.  published  on  June  29.  1977.  the 
Administrator  of  the  Agricultural  Re- 
search Service  issued  an  advance  notice 
of  proposed  rulemaking,  inviting  inter- 
ested persons  to  comment  on  the  Pro- 
posal to  Terminate  the  General  Con- 
ference Committee  and  biennial  Plan 
Conference  of  the  National  Poultry  Im- 
provement Plan  (42  FR  33041) .  Upon  re- 
view of  the  comments  received  in  re- 
sponse to  that  Invitation,  the  Adminis- 
trator of  the  Agricultural  Research  Serv- 
ice, in  consultation  with  the  Secretary 
of  Agriculture,  has  determined  that  it 
would  not  be  in  the  public  interest  to 
terminate  the  General  Conference  Com- 
mittee and  the  Plan  Conference  Com- 
mittee of  the  National  Poultry  Improve- 
ment Plan. 

Done  at  Washington.  D.C.  this  26th 
day  of  August  1977. 

T.  W.  Ediunster, 
Administrator, 
Agricultural  Research  Service. 

I  PR  Doc.77-25450  Filed  8-31-77;8:45  am) 

NUCLEAR  REGULATORY 
COMMISSION 

[10CFRPMt40] 

LICENSING  OF  SOURCE  MATERIAL 

General  License  for  Government  Agencies' 
Operatiortal  Use  of  Small  Quantities  of 
Source  Material 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  an  amend- 
ment to  its  regulations  to  include  Fed- 
eral, State,  and  local  governmental  agen- 
cies' research,  development,  education. 
or  operational  use  of  small  quantities  of 
source  material  in  the  general  license 
which  authorizes  certain  persons  to  use 
small  quantities  of  source  material.  This 
rule  change  was  requested  by  the  United 
States  Air  Force  Radioisotope  Commit- 
tee, Its  implementation  would  lessen  the 
existing  administrative  burden  of  specific 


licensing  requirements  for  thorium 
coated  lenses. 

DATES:  Comment  period  expires  Octo- 
ber 31,  1977. 

ADDRESSES:  Written  comments  or 
suggestions  for  consideration  In  connec- 
tion with  the  proposed  amendments 
should  be  submitted  to  the  Secretary  of 
the  Commission,  UJ9.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
may  be  examined  at  the  Commission's 
Pubhc  E>ocument  Room  at  1717  H  Street 
NW.,  Washington,  D.C, 

FOR  FURTHER  INFORMA^nON  CON- 
TACT: 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Wetshington,  D.C.  20555, 
phone:  301-443-6911. 

DeborEdi  *A.  Bozik.  Office  of  Standards 

SUPPLEMENTARY  INFORMATION: 
By  letter  dated  October  30,  1974,  the 
United  States  Air  Force  Radioisotope 
Committee,  Wright-Patterson  Air  Force 
Base,  Ohio,  filed  with  the  Nuclear  Regu- 
latory Commission  a  petition  for  rule 
making  (PRM-40-30)  requesting  that 
the  Commission  amend  the  general  h- 
cense  in  10  CFR  40.22.  "Small  Quantities 
of  Source  Material."  to  (a)  authorize  use 
and  transfer  of  source  material  under 
that  general  license  by  Federal  agencies 
for  operational  purposes,  and  (b)  au- 
thorize USAF  possession  and  operational 
use  of  thorium,  as  a  fluoride  salt,  in  anti- 
reflective  lens  coatings  on  thermal  imag- 
ing lenses  of  the  Forward  Looking  Infra- 
Red  (FUR)  imaging  system^ 

The  general  license  In  10  CFR  40.22  of 
the  NRC  regulations  now  authorizes  cer- 
tain persons  (physicians,  pharmacists, 
commercial  and  industrial  firms,  and  re- 
search educational,  and  medical  insti- 
tutions) to  use  and  transfer  not  more 
than  fifteen  pounds  of  source  material 
at  any  one  time  for  research,  educa- 
tional, or  commercial  purposes,  provided 
that  no  person  shall  receive  more  than 
150  pounds  of  source  material  in  any  one 
calendar  year.  These  generally  licensed 
persons  are  exempt  from  the  provisions 
of  Parts  19,  20,  and  21  of  the  Commis- 
sion's regulations.  At  the  present  time, 
thorium  coated  lenses  are  manufactured 
and  used  commercially  under  this  gen- 
eral license 

Since  the  general  license  In  10  CFR 
40.22  is  not  available  to  government 
,  agencies,  the  U.S.  Air  Force  was  required 
to  obtain  a  specific  license  authorizing 
it  to  possess  and  use  thorium,  as  a  fluo- 
ride salt,  in  anti-reflective  lens  coatings 
on  thermal  imaging  lenses  of  the  For- 
ward Looking  InfraRed  (FLIR)  imaging 
system.  Since  the  coating  on  the  lens  is 
greater  than  75%  by  weight  thorium  it 
is  not  exempt  from  licensing  pursuant 
to  10  CFR  40.13(a)  which  exempts  any 
material  containing  less  than  0.05% 
source  materisd.  Since  the  thorium  coats 
the  lens  and  Is  not  evenly  distributed  In 
the  finished  lens,  it  Is  not  exempt  from 
licensing  pursuant  to  10  CFR  40.13(c)  (7) 


which  exempts  finished  optical  lenses 
containing  less  than  30%  thorium. 

The  major  hazard  associated  with 
source  material  arises  from  the  inhala- 
tion or  Ingestion  of  such  material  and  not 
from  external  radiation.  The  operational 
uses  which  may  be  made  of  less  than 
fifteen  pounds  of  source  material  make 
the  inhalation  or  ingestion  of  any  sig- 
nificant quantities  of  material  unlikely. 

The  thorium  coated  lenses  described 
in  the  U.S.  Air  Force's  petition  for  rule 
making  are  an  example  of  the  type  of 
product  which  would  be  generally  li- 
censed for  operational  use  if  the  pro- 
posed amendment  to  10  CFR  40.22(a)  (4) 
were  adopted.  The  maximum  source  ma- 
terial would  be  33.9  milligrams  per  lens, 
and  the  Air  Force  would  require  16.4 
grams  to  38.2  grams  of  source  material 
if  full  deployment  of  the  current  genera- 
tion thermal  imaging  system  is  made. 
The  source  material  in  these  lenses  pre- 
sents negligible,  if  any,  radiation  hazard. 
Based  on  the  maximum  of  fifteen  pounds 
of  source  material  at  any  one  time,  not 
more  than  a  few  millirem  per  year  dose 
would  be  received;  therefore  the  use  of 
thorium  coated  lenses  presents  no  sub- 
stantial radiation  hazard. 

The  proposed  amendment  to  10  CFR 
40.22(a)  (4)  would  make  it  unnecessary 
for  Federal,  State,  and  local  govern- 
mental agencies  to  obtain  specific  li- 
censes to  use  small  quantities  of  source 
material  for  research,  development,  edu- 
cational, or  operational  purposes.  Exten- 
sion of  the  general  license  in  10  CFR 
40.22  to  these  agencies  would  not  signifi- 
cantly change  existing  NRC  policy  re- 
garding use  and  transfer  of  not  more 
than  fifteen  pounds  of  source  material  at 
any  one  time.  The  number  of  in-rements 
of  fifteen  pounds  that  would  be  added  by 
the  governmental  agencies*  use  of  small 
quantities  of  source  material  would  not 
increase  signiflcantlv  since  the  number 
of  Federsd,  State,  and  local  governmental 
agencies  is  still  very  small  compared  to 
the  number  of  commercial  and  industrial 
firms  authorized  to  use  small  quantities 
of  source  material  under  10  CFR  40.22. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Enerey  Reorgani- 
zation Act  of  1974.  as  amended,  and  Sec- 
tion 553  of  Title  5  pf  the  United  States 
Code,  notice  is  hereby  given  that  the 
adoption  of  the  following  amendment  to 
Title  10.  Chapter  I,  Code  of  Federal  Reg- 
ulations. Part  40  is  contemplated. 

1.  SectiOTi  40.22  of  10  CFR  Part  40  is 
amended  by  revising  paragraph  (a)  (4) 
to  read  as  follows : 

§  40.22      Small  quuntilirs  of  source  nta- 
lerial. 

(a)  A  general  license  is  hereby  Issued 
authorizing  use  and  transfer  of  not  more 
than  fifteen  (15)  pounds  of  source  ma- 
teried  at  any  one  time  by  persons  in  the 
following  categories: 

•  •  •  •  • 

(4)  Commercial  and  industrial  firms 
and  research,  educational  imd  medical 
institutions  and  Federal,  State  and  local . 
governmental    agencies    for    research. 
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development.'  educational,  commercial 
or  operational  purposes; 

•  *  •  •  • 

(Sees.  62.  63.  161.  Pub.  Law  83-703.  68  Stat. 
932.  933,  948  (42  US  C.  2092.  2093.  2201);  sec 
201.  as  amended,  P\«b.  Law  93-438.  88  Stat. 
1242.  Pub.  Law  94-97.  89  Stat.  413  (42  U.S  C. 
6841).) 

Dated  at  Bethesda.  Md..  this  18th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossicK. 
Executive  Director  for  Operations. 
[FR  Doc  77-25269  Piled  8-31-77;8:45  Rtn] 


[  10  CFR  Part  73  ] 

PHYSICAL  PROTECTION  OF  PLANTS  AND 
MATERIALS 

Upgraded  Guard  Qualification,  Training  and 
Equipment  Requirements;  Extension  of 
Comment  Period 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  On  July  5.  1977.  NRC  pub- 
lished a  proposed  rule  to  upgrade  guard 
qualification,  training  and  equipment  re- 
quirements for  security  p>ersonnel  pro- 
tecting against  theft  of  special  nuclear 
material  "and  industrial  sabotage  of  nu- 
clear facilities  or  nuclear  shipments  (42 
FR  34321 ) .  Comments  were  requested  by 
August  19.  1977.  Several  commenters 
have  requested  more  time  to  comment. 
In  view  of  the  complexity  of  the  rule 
and  the  concerns  expressed  by  comment- 
ers. the  NRC  is  hereby  extending  the 
comment  period  to  expire  September  19. 
1977. 

DATES;  Comments  must  be  received  on 
or  before  September  19.  1977. 

ADDRESSES:  Comments  or  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  should  be  sent  to 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555.  Attention;  Docketing 
and  Service  Branch.  Copies  of  comments 
received  may  be  examined  at  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  R.  J.  Jones.  Chief.  Material  Pro- 
tection Standards  Branch,  OfBce  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  (301-443-6973), 

Dated  at  Washington.  D.C.  this  24th 
day  of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

_       Lee  V.  GossicK, 
Executive  Director 
for  Operations. 
(FR  Doc.77-36410  FUed  9-l-77;8:4S  am) 


PROPOSED  RULCS 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[  12  CFR  Part  308  ] 

RULES  OF  PRACTICE  AND  PROCEDURES 

Procedures  and  Standards  Applicable  to 
Suspensions  and  Prohibitions  Where 
Felony  Charged 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION :  Proposed  rules. 

SUMMARY:  The  procedures  and  stand- 
ards set  forth  in  these  proposed  rules 
would  be  applicable  to  proceedings  by  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  to  suspend  and/ 
or  prohibit  from  participation  any  officer 
or  director  or  other  person  participating 
in  the  conduct  of  the  affairs  of  an  in- 
sured State  nonmember  bank,  where 
such  person  is  charged  with  a  felony  in- 
volving dishonesty  or  breach  of  trust. 
These  proposed  rules  are  intended  to 
make  available  to  such  persons  specific 
procedures  for  hearings  in  such  cases  and 
are  believed  by  the  Board  to  be  necessary 
because  of  the  decision  in  Feinberg  v. 
Federal  Deposit  Insurance  Corporation, 
420  F.  Supp.  109  (D.D.C.  1976),  holding 
that  an  order  suspending  an  indicted  in- 
dividual where  no  such  hearing  is  held 
is  unconstitutional. 

DATE :  Comments  must  bff  received  on  or 
before  September  26, 1977. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  data,  views  or 
arguments  regarding  the  proposed  rules 
to  the  Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW.,  Washington,  D.C. 
20429.  All  written  comments  submitted 
will  be  made  available  for  public  Inspec- 
tion at  the  above  address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Werner    Goldman.    Counsel,    Federal 
Deposit    Insursmce    Corporation,    550 
I7th   Street   NW.,   Washington.  D.C. 
20429.  telephone  202-389-4616. 
Accordingly,  the  Bo£u-d  of  Directors  of 
the  Federal  Deposit  Insurance  Corpora- 
tion hereby  proposes  to  amend  12  CFR 
Part  308  as  set  forth  below. 

§  308.35      [Amended] 

1.  Amend  §  308.35  by  Inserting  the 
phrase  "Except  as  otherwise  specifically 
provided  in  Subpart  F  of  this  part,"  im- 
mediately before  the  first  sentence 
thereof,  and  by  revising  the  second  sen- 
tence thereof  to  read:  "The  procedures 
for  issuing  such  orders  prescribed  in  sec- 
tion 8  of  said  Act  will  be  followed  and 
hearings  required  thereunder  will  be  con- 
ducted in  accord£ince  with  the  rules  and 
procedures  set  forth  in  this  subpart.  Sub- 
part A  of  this  part,  and,  where  applica- 
ble. Subpart  F  of  this  part." 

§  308.41      [Deleted] 

2.  Delete  §  308.41. 

3.  Add  a  new  Subpart  F  by  adding 
the  following  new  sections  308.5a-.58; 


Subpart  F — Procedures  and  Standard*  Ap- 
plicable to  Suspensions  and  Prohibitions 
Where  Felony  Charged 

§  308.50     Scope. 

The  rules  and  procedures  set  forth  In 
this  subpart  are  applicable  to  proceed- 
ings by  the  Board  of  Directors  to  suspend 
or  remove  any  director  or  officer  of  an 
insured  State  nonmember  bank  (other 
than  a  District  bank)  or  any^ther  per- 
son participating  In  the  conduct  of  the 
affairs  of  such  a  bank,  or  to  prohibit 
such  director,  officer  or  other  person 
from  further  particip>ation  in  the  con- 
duct of  the  affairs  of  such  a  bank,  or 
both,  where  such  individual  is  charged 
in  any  State,  Federal  or  territorial  In- 
formation or  indictment,  or  in  any  com- 
plaint authorized  by  a  United  States  at- 
torney, with  the  commission  of  or  par- 
ticipation in  a  felony  (or  a  misdemeanor 
under  State  or  territorial  law  which,  be- 
cause of  the  length  of  the  maximum  sen- 
tence that  may  be  imposed,  is  equivalent 
to  a  felony  under  Federal  law)  involving 
dishonesty  or  breach  of  trust. 

§  308.51      Notice  of  suspension  or  prohi- 
bition. 

Whenever  a  director  or  officer  of  an 
insured  State  nonmember  bank  (other 
than  a  District  bank)  or  any  other  per- 
son participating  in  the  conduct  of  the 
affairs  of  such  bank,  is  charged  In  any 
State,  Federal  or  territorial  information 
or  indictment,  or  in  any  complaint  au- 
thorized by  a  United  States  attorney, 
with  the  commission  of  or  participation 
In  a  felony  (or  a  misdemeanor  under 
State  or  territorial  law  which,  because  of 
the  length  of  the  maximum  sentence  that 
may  be  imposed,  is  equivalent  to  a  felony 
under  Federal  law)  involving  dishonesty 
or  breach  of  trust,  the  Board  of  Ertrec- 
tors,  upon  a  preliminary  determination 
that  the  offense  alleged  in  the  informa- 
tion, indictment  or  complaint  is,  or  may 
be,  one  Involving  dishonesty  or  breach  of 
trust,  shall,  by  written  notice  served  upon 
such  director,  officer,  or  other  person, 
suspend  him  from  office  or  pn^blt  him 
from  further  participation  in  any  man- 
ner in  the  affairs  of  the  bank,  or  both.  A 
copy  of  the  notice  of  suspension  also 
shall  be  serVed  upon  the  bank. 

§  308.52     Notice  of  hearing. 

(a)  Any  notice  of  suspension  and/or 
prohibition  issued  pursuant  to  !  308.51 
shall  be  accompanied  by  a  further  notice 
to  the  individual  that  he  may  request  in 
writing  a  hearing  at  which  he  may  pre- 
sent evidence  and  argument  as  to  why 
the  suspension  and/ or  prohibition  should 
not  continue  in  effect.  Any  notice  of  the 
opportunity  for  a  hearing  shall  be  accom- 
panied by  a  description  of  the  hearing 
procedure  and  the  criteria  to  be  con- 
sidered. 

(b)  A  request  for  a  hearing  filed  pur- 
suant to  paragraph  (a)  above,  shall  state 
with  parUcularlty  the  reUef  desired,  the 
groimds  therefor,  and  shall  include, 
when  available,  supporting  evidence. 
Such  petition  and  supporting  evidence 
shall  be  fUed  in  writing  with  the  Ezecu- 
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tlve  Sectetary,  Federal  Deposit  Insur- 
ance Corporation,  550  17th  Street  NW., 
Washington,  DC.  20429. 

(c)  If  an  individual  falls  to  request  a 
hearing,  or  fails  to  appear  at  a  hearing, 
either  In  person  or  by  attorney,  or  falls 
to  submit  a  written  argument  where  a 
hearing  has  beeii  waived  pursuant  to 
S  308.54.  the  suspension  and/or  prohibi- 
tion shall  remain  in  effect  until  such  in- 
formation, indictment  or  complaint  is 
finally  disposed  of  or  until  terminated  by 
the  Board  of  Directors. 

§  308.53     Hearing. 

(a)  After  the  receipt  of  request  for  a 
hearing,  complyii^  with  §  308.52,  the  Ex- 
ecutive Secretary  of  the  FDIC  will  order 
a  hearing  to  commence  within  the  next 
succeeding  30  days  In  Washington,  D.C.i 
or  such  other  place  as  Is  designated  by 
the  Executive  Secretary,  before  a  person 
designated  by  the  Board  of  Directors  of 
the  FDIC  to  conduct  such  hearings. 

(b)  The  notice  of  the  hearing  shall 
be  served  by  the  Executive  Secretary 
upon  the  party  or  parties  afforded  the 
hearing  and  shall  set  forth  the  time  and 
place  of  the  hearing  and  the  name  and 
address  of  the  presiding  officer. 

(c)  The  subject  individual  may  ap- 
pear at  the  hearing  through  counsel,  or 
personally  with  counsel.  The  individual 
shall  have  the  right  to  Introduce  rele.T 
vant  and  material  evidence  and  to  pre- 
sent an  oral  argument  before  the  presid- 
ing officer.  A  member  of  the  staff  of  the 
Office  of  the  General  Counsel  of  the 
FDIC  may  attend  the  hearing  anQ>may 
participate  as  a  party.  Neither  the  for- 
mal rules  of  evidence  not  the  sidjudlca- 
tive  procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554-557)  shall 
apply  to  the  hearing.  The  proceedings 
shall  be  recorded  and  a  transcript  will 
be  furnished  to  the  individual,  upon  re- 
quest and  after  the  payment  of  the  cost 
thereof.  Witnesses  may  be  presented, 
within  specified  time  limits,  s<\  loag  as  a 
list  of  such  witnesses  is  furnished  to  the 
presiding  officer  prior  to  the  hearing. 
Witnesses  shall  not  be  sworn,  unless  spe- 
cifically requested  by  either  party  or  the 
presiding  officer.  The  presiding  officer 
may  ask  questions  of  any  witness  and 
each  party  shall  have  the  opportunity 
to  cross-examine  any  witness  presented 
by  an  opposing  party.  Upon  the  request 
of  either  the  subject  Individual  or  the 
representatives  of  the  Office  of  the  Gen- 
eral Counsel,  the  record  shall  remain 
open  for  a  period  of  five  (5)  business 
days  following  the  hearing,  during  which 
time  the  parties  may  make  any  addi- 
tional submissi(xis  to  the  record.  TTiere- 
after,  the  record  shall  be  closed. 

(d)  The  presiding  officer  will  make  his 
recommendations  to  the  Board  of  Direc- 
tors, where  possible,  within  ten  (10) 
business  days  following  the  close  of  the 
record. 

§  308,54     Waiver  of  hearing. 

'  The  subject  individual  may.  In  writing, 
waive  an  oral  hearing  and  Instead  elect 
to  have  the  matter  determined  by  the 
Board  of  Directors  on  the  basis  of  writ- 
ten submissions  alone. 


§  308.55     Decision  of  Board  of  Directors. 

(a)  Within  thirty  (30)  days  f (blowing 
receipt  of  the  presiding  officer's  recom- 
mendations, or  receipt  of  the  subject  In- 
dividual's written  submissions  where 
hearing  h&s  been  waived  pursuant  to 
i  308.54,  the  Board  of  E>lrectors  shall  ren- 
der Its  decision.  The  decision  shall  In- 
clude a  statement  of  the  basis  for  the 
decision  and  such  statement  shall  be 
provided  to  the  subject  Individual  and 
the  bank. 

(b)  The  Board  of  Directors  may  ex- 
tend said  thirty  (30)  day  time  period  for 
good  cause,  but  In  no  instance  to  exceed 
sixty  (60)  days  from  the  dute  of  the 
hearing  or  receipt  of  the  subject  Indi- 
vidual's written  subrnissions  where  hear- 
ing has  been  waived  pursuant  to  i  308.54. 
Where  such  an  extension  Is  required,  the 
Individual  will  be  notified  of  the  reason 
for  the  extension  and  the  expected  date 
upon  which  a  final  decision  will  be  ren- 
dered. 

§  308.56     Reconsideration  by  the  Board 
of  Directors. 

(a)  The  subject  individual  shall  have 
ten  (10)  business  days  following  receipt 
of  the  decision  of  the  Board  of  Directors 
In  which  to  petition  the  Board  for  an 
initial  reconsideration. 

(b)  The  subject  Individual  also  shall 
be  entitled  to  petition  the  Board  of  Di- 
rectors for  reconsideration  of  Its  deci- 
sion anytime  after  the  expiration  of  a 
twelve-month  period  from  the  date  of 
the  Board  of  Directors'  decision.  Pro- 
vided, however,  that  no  petition  for  re- 
consideration may  be  made  within  12 
months  of  a  previous  petition. 

(c)  Any  petition  shall  state  with  par- 
ticularity the  basis  for  reconsideration, 
the  reUef  sought,  or  any  exceptions  the 
individual  has  to  the  Board's  finding.  An 
individual's  petition  may  be  accompa- 
nied by  a  memorandum  of  points  and 
authorities  in  support  of  his  petition  and 
any  supporting  documentation  the  in- 
dividual may  wish  to  have  considered. 

(d)  No  hearing  need  be  granted  on 
such  petition  for  reconsideration.'  The 
Board  of  Directors  shall  promptly  render 
its  decision  following  receipt  of  the  peti- 
tion. 

§  308.57      Relevant  ronsidrrations. 

In  deciding  the  questl(Hi  of  suspension 
under  this  subpcu-t  the  Board  of  Directors 
will  consider  the  following: 

(a)  Whether  the  alleged  offense:  (1) 
Is  a  felony  (or  a  misdemeanor  under 
State  or  territorial  law  which,  because 
of  the  length  of  the  maximum  sentence 
that  may  be  Imposed,  Is  equivalent  to  a 
felony  under  Federal  law),  and  (2)  In- 
volved dishonesty  or  a  breach  of  trust; 

(b)  Whether  the  continued  presence 
of  the  subject  Individual  In  his  position 
constitutes  a  r>ossible  danger  to  the 
safety  of  deposits  or  the  soundness  of  an 
Insured  bank  because  of :  ( 1 )  the  nature 
and  extent  of  the  individual's  participa- 
tion In  the  affairs  of  the  Insured  bank,  or 
(2)  the  nature  of  the  offense  with  which 
the  Individual  has  been  charged,  or  (3) 
both: 


(c)  Whether  there  Is  cause  to  believe 
that  there  may  be  an  erosion  of  public 
confidence  In  the  Integrity,  safety,  or 
soundness  of  a  particular  bank  or  the 
banking  system  (either  generally  or  in 
the  particular  locality  In  which  the  bank 
Is  situated)  if  the  subject  Individual  Is 
permitted  to  remain  in  his  position  In  an 
Insured  bank;  and 

(d)  Whether  the  individual  is  covered 
by  the  bank's  fidelity  bond  and,  if  so. 
whether  the  bonding  company  is  likdy 
to  revoke  the  bond  or  whether  coverage 
under  the  bond  will  be  affected  swlvers^ 
as  a  result  of  the  indictment. 

(e)  The  Board  of  EMrectors  may  con- 
sider any  other  factors  which.  In  the 
specific  case,  appear  relevant  to  continu- 
ing a  suspension  order  In  effect,  except 
that  it  shall  not  consider  the  ultimate 
question  of  the  guilt  or  Innocence  <rf  the 
subject  Individual  with  regard  to  the 
offense  with  which  he  has  been  charged. 

§  308.58     Removal     and /or     Permanent 
Prohibition. 

In  the  event  that  a  judgment  of  con- 
viction with  respect  to  such  offense  is 
entered  against  such  director,  officer,  or 
other  person,  and  at  such  time  as  such 
judgment  Is  not  subject  to  further  ap- 
pellate review,  the  Board  of  Directors 
may  Issue  and  serve  upon  such  director, 
officer,  or  other  person  an  order  remov- 
ing him  from  office  and/or  prohllMtlng 
him  from  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of 
the  bank  except  with  the  consent  of  the 
Board  of  Directors.  A  copy  of  such  order 
will  also  be  served  upon  such  bank, 
whereupon  such  director  or  officer  shall 
cease  to  be  a  director  or  officer  of  such 
bank.  A  finding  of  not  guilty  or  other  dis- 
position of  the  charge  will  not  preclude 
the  Board  of  Directors  from  thereafter 
instituting  proceedings  to  remove  such 
director,  officer,  or  other  person  from 
office  and/or  to  prohibit  further  p€tf- 
tlclpatlon  In  bank  affairs,  pursuant  to 
the  provisions  of  Section  8(e)  of  the  Fed- 
eral Deposit  Insurance  Act. 
(Sec.  2(81.  Pub.  L.  797.  64  Stat.  879.  as 
amended,  sec.  302.  Pub.  L.  8&-695.  80  SUt. 
1046.  1050  (12U.8.C.  1818);  sec.  2|9J.  Pub.  L. 
797.  64  Stat.  881-82  (12  U.S.C.  1819) .) 

By  order  of  the  Board  of  Directors, 
dated  August  22, 1977. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary, 

|FR  Doc.77-26641  Piled  8-31-77;8:48  am] 
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ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  NPRM  proposes— (1) 
to  revise  the  application  and  reporting 
requirements  applicable  to  Parts  Manu- 
facturer Approvals  (PMA).  (2)  to  pro- 
vide for  the  issuance  of  export  certificate 
of  airworthiness  for  unassembled  normal 
category  rotorcraft.  and  (3)  to  provide 
for  the  issuance  of  export  airworthiness 
approvals  for  aeronautical  products  that 
do  not  meet  certain  requirements  if  the 
importing  country  agrees  to  accept  the 
products  in  such  condition.  The  PAA  be- 
lieves that  these  proposals,  if  adopted, 
will  relieve  PMA  holders  and  applicants 
for  export  airworthiness  approvals  from 
imnecessary  burdens  with  no  adverse 
effect  on  safety.  The  NPRM  also  proposes 
to  update  certain  form  number  refer- 
ences and  to  clafiy  the  means  by  which 
an  applicant  for  a  PMA  can  show  that 
the  design  of  the  applicant's  part  is  iden- 
tical to  the  design  of  a  part  that  is  cov- 
ered under  a  type  certificate. 

DATES:  Comments  must  be  received  on 
or  before  November  I,  1977. 

ADDRESSES:  Send  comments  on  the 
proposals  to:  Federal  Aviation  Adminis- 
tration. Office  of  the  Chief  Counsel.  Attn : 
Rules  Docket  (AGC-24)  Docket  No. 
17147,  800  Independence  Avenue.  SW., 
Washington,  D.C..  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  E.  Ramakis.  Regulatory 
Projects  Branch,  Safety  Regulations 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  S.W.,  Washing- 
ton, D.C.  20591,  telephone  202-755 
8716. 

SUPPLEMENTARY  INFORMATION: 

Comment  Solicitation  and  Information 
FOR  Obtaining  Additional  Copies  or 
NPRM 

Interested  persoi\s  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Commimications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications  re- 
ceived on  or  before  the  closing  date  for 
comments  will  be  considered  by  the  Ad- 
ministrator before  taking  action  on  the 
proposed  rules.  The  proposals  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mited  wil  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in 
terested  persons.  A"  report  summarizing 
-  each  PAA — public  contact,  dealing  with 
the  substance  of  the  proposed  rules,  will 
be  placed  in  the  Rules  Docket. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public  In- 
formation Center.  APA-430.  800  Inde- 
pendence Avenue,  SW.,  Washington.  D.C. 
20591,  or  by  calling  (202)  426-8058.  Com- 
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munications  must  identify  the  notice 
number  of  this  NPRM.  Persons  in- 
terested in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Discussion  of  Proposals 

Due  to  the  diverse  subject  matter 
dealt  with  in  this  notice  the  discusslMi 
of  the  rule  changes  proposed  is  divided 
into  several  parts  under  descriptive 
headings. 

PMA  Application  and  Reporting 

Requirements 

The  lead-in  sentence  of  i  21.303(c) 
and  S  21.303(c)(2)  require,  in  pertinent 
part,  that  an  application  for  a  PMA  be 
made  to  the  FAA  Regional  Office  of  the 
region  in  which  the  manuftcturlng  fa- 
cility is  located  and  must  include  the 
name  and  address  of  the  manufactur- 
ing facilities  at  which  the  parts  to  be 
covered  by  the  PMA  are  to  be  manufac- 
tured. In  addition.  5  21.303(j)  provides 
that  PMA  holders  shall  notify  the  FAA. 
in  writing,  within  10  days  from  the  date 
the  manufacturing  facility  at  which  the 
part  is  manufactured  is  relcxated  or  ex- 
panded to  include  additional  facilities  at 
other  locations. 

Based  on   a  recent  review  of   these 
regulations,    the   FAA  has   found   that 
varying  interpretations  have  led  to  dif- 
ferent   applications    of    these    require- 
ments. While  the  FAA  must  have  access 
to  the  manufacturing  facilities  utilized 
in  the  production  of  PMA  parts  in  order 
to  provide  necessary  surveillance,  there 
appears  to  be  no  reason  in  the  interest 
of  safety  why  a  PMA  holder  should  sub- 
mit and  the  FAA  maintain  a  list  of  those 
facilities.  The  PMA  holder  must  main- 
tain this  information  in  order  to  assure 
that  all  manufacturing  is  controlled  by 
his    fabrication    inspection   system.    So 
long  as  this  information  is  made  avail- 
able to  the  FAA  on  request,  further  noti- 
fication and  the  maintenance  of  a  list  of 
manufacturing    facilities    by    the    FAA 
creates  unnecessary  paperwork  and  du- 
plication of  records,  and  places  an  imdue 
administrative  and  financial  burden  on 
the  PMA  holder  and  the  FAA.  However, 
it  should  be  noted  that  with  respect  to 
manufacturing  facilities  located  outside 
the  United  States,  the  information  is 
necessary  inasmuch  as  a  PMA  is  not  is- 
sued in  such  cases  unless  the  Adminis- 
trator finds  imder  S  21.303(g)  that  the 
location    of    the    facilities   outside   the 
United  States  places  no  burden  on  the 
FAA  in  administering  the  applicable  air- 
worthiness requirements.  Therefore,  it  is 
■*  proposed    to    amend    the    lead-in    of 
§  21.303(c)  and  §  21.303(c)  (2)  to  require 
an  application  for  a  PMA  to  be  made  to 
the  regional  office  in  which  the  applicant 
is  located  rather  than  in  the  region  in 
which  the  manufacturing  facilities  are 
located,  and  that  the  application  include 
the  address  of  the  applicant.  In  addition, 
§  21.303(j)   would  be  revised  to  require 
that  each  PMA  holder  maintain  a  record 
of  the  address  of  each  of  the  manufac- 
turing facilities  at  which  its  PMA  parts 
have  been  manufactured  in  the  preced- 


ing two  years,  and  to  make  the  records 
availal^le  upon  request  for  inspection  by 
the  Administrator.  However,  as  proposed 
herein,  if  a  manufacturing  facility  is  to 
be  located  outside  of  the  United  States, 
the  PMA  application  would  continue  to 
be  required  to  Include  the  name  and  ad- 
dress of  the  facility.  In  addition,  if  a 
manufacturing  facility  is  to  be  relocated 
or  expanded  to  Include  facilities  outside 
of  the  United  States,  the  PMA  holder 
would  be  required  to  notify  the  PAA 
prior  to  the  date  of  that  relocation  or 
expansion.  A  notification  would  also  be 
required  within  10  days  when  the  PMA 
holder's  address.  If  specified  in  its  appli- 
cation for  a  PMA,  is  changed. 

Showing  of  Identicalmess  to  OBTAm 
PMA 

Section  21.303(c)(4)  requires  that 
each  application  for  a  PMA  Include  test 
reports  and  computations  necessary  to 
show  that  the  design  of  a  part  meets 
the  requirements  applicable  to  the  prod- 
uct on  which  the  part  is  to  be  installed 
imless  the  applicant  shows  that  the  de- 
sign of  the  part  is  Identical  to  the  design 
of  a  part  that  is  covered  under  a  type 
certificate. 

The  FAA  has  permitted  applicants  for 
PMAs  to  show  identicalness  by  a  number 
of  methods  one  of  which  is  the  submittal, 
along  with  the  design  of  his  part,  of  a 
certifying  statement  Indicating  that  the 
design  of  his  part  is  identical  to  a  de- 
sign previously  approved  imder  a  type 
certificate.  Under  this  method,  appli- 
cants have  been  required  to  adequately 
identify  the  previously  approved  design 
to  the  FAA.  Based  on  several  inquiries, 
the  FAA  believes  that  a  certain  amount 
of  confusion  may  exist  with  respect  to 
this  as  well  as  the  other  methods  of 
showing  identicalness  that  are  permit- 
ted under  §21.303(0(4).  Therefore,  an 
amendment  to  5  21.303(c)(4)  Is  being 
proposed  to  clarify  that  provision  by 
specifying  the  available  methods  of 
showing  identlcahiess  under  that  para- 
grtph.  However,  it  should  be  noted  that 
if,  based  on  the  comments  received,  the 
FAA  determines  that  one  or  more  of  the 
methods  specified  should  not  be  allowed, 
the  proposal  will  be  revised  accordingly. 

Form  Number  Revisions 

Sections  21.327(f)  (1)  and  21.335(e)  (2) 
contain  references  to  form  numbers 
which  are  obsolete.  Accordingly,  it  is 
proposed  that  those  sections  be  revised 
to  reference  the  current  form  niunbers. 

Export  Approval  of  Unassembled 
Rotorcraft 

Section  21.325(b),  in  part,  requires 
that  new  aircraft  be  assembled  and 
flight- test^  in  order  to  qualify  for  an 
export  airworthiness  approval.  Excep- 
tions are  provided  in  the  rule  for  small 
airplsuies  and  gliders  manufactured  un- 
der production  certificates  but  not  for 
rotorcraft.  Section  21.327(f)  (2).  in  part, 
requires  that  each  application  for  an  ex- 
port airworthiness  approval  for  a  rotor- 
craft include  a  weight  and  balance  re- 
port based  on  an  actual  weighing  of  the 
aircraft. 
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It  has  come  to  the  attention  of  the 
FAA  that  manufacturers  of  normal  cate- 
gory rotorcraft  may  desire  to  export 
their  aircraft  unassembled.  Based  on  the 
request  of  one  such  manufacturer,  the 
PAA  has  granted  an  exemption  to  pro- 
vide for  the  issuance  of  export  airworthi- 
ness approvals  for  its  unassembled  nor- 
mal category  rotorcraft.  The  export  of 
these  unassembled  aircraft  facilitate  air 
freight  shipment,  and  the  FAA  beUeves. 
based  on  experience  with  {  21.325(b)  and 
the  exemption,  that  the  assembly  of 
these  aircraft  following  shipment  can 
be  accomplished  with  no  adverse  effect 
on  safety.  Therefore,  it  is  proposed  to 
amend  i  21.325(b)  to  permit  the  issu- 
ance of  export  airworthiness  approvals 
for  unassembled  normal  category  rotor- 
craft. Consistent  with  this,  8  21.327(f) 
(2)  would  also  be  revised  to  provide  for 
the  export  of  these  rotorcraft  without 
actual  weighing. 

It  should  be  noted  that,  Ps  with  small 
airplanes  and  gliders,  the  importing 
state  would  be  fully  advised  in  advance 
as  to  the  status  of  the  rotorcraft  since, 
imder  J  21.327(e).  it  would  be  reqiiired 
that  the  application  for  an  export  air- 
worthiness approval  be  accompalned  by 
a  written  statement  from  the  Importing 
country  Indicating  that  it  will  validate 
the  export  airworthiness  approval  of  each 
unassembled  aircraft  which  has  not  been 
fiight-tested. 

Export  Airworthiness  Approvals  Ex- 
ceptions Approved  by  Importing  States 

Sections    21.329,.  21.331,    and    21.333 

specify  the  stsmdards  and  maintenance 
requirements  which  must  be  met  to  ob- 
tain an  export  airworthiness  approval. 
In  no  case  are  these  requirements  less 
comprehensive  than  those  appUcsOde  to 
products  to  be  used  in  the  U.S.  To  the 
contrary  certain  requirements  applica- 
ble to  export  products  do  not  apply  to 
products  intended  for  domestic  use.  On 
a  number  of  occasions,  the  PAA  has  been 
infortned  by  foreign  airworthiness  au- 
thorities that  compliance  with  specific 
PAA  export  requirements-  was  neither 
necessary  nor  desired  in  a  particular  sit- 
uation. 

The  primary  purpose  of  an  export  air- 
worthiness approval  Is  to  notify  the  pur- 
chasers and  the  importing  state  of  the 
airworthiness  status  of  a  product.  The 
FAA  believes  that  this  purpose  can  be 
accomplished  without  requiring  compli- 
ance with  all  FAA  requirements  provided 
that  the  importing  state  agrees.  There- 
fore, amendments  to  §5  21.321,  21.329, 
21.331.  and  21.333  are  proposed  herein  to 
provide  for  the  issuance  of  an  export  air- 
worthiness approval  for  a  product  which 
does  not  meet  one  or  more  specific  PAA 
requirements  for  the  issuace  of  that  ^3- 
proval  if  the  Importing  state  Indicates  to 
the  PAA  that  compliance  with  the  spe- 
cific PAA  requirement  is  not  necessary. 
Section  21.325  would  also  be  revised  to 
provide  for  the  listing  on  the  export  air- 
worthiness approval  of  those  PAA  re- 
quirements that  the  product  does  not 
meet.  In  additicm,  i  21.327(e)  would  be 
revised  to  require  a  written  statement 
from  the  importing  state  indicating  that 


it  will  validate  the  export  airworthiness 
approval  for  a  product  that  does  not 
meet  specific  PAA  requirements. 

It  should  be  noted  that  this  proposed 
rule  change  would  provide  for  the  issu- 
ance of  export  airwcMlhiness  approvals 
for  used  engines,  propellers,  and  Class 
n  aeronautical  products  that  have  not 
been  newly  overhauled  as  is  required  un- 
der ii  21.329  and  21.331.  In  this  con- 
nection the  FAA  has  issued  exemptions 
that  provided  for  the  issuance  of  export 
airworthiness  approvals  for  used  engines 
and  Class  n  products  where  an  importing 
state  indicated  that  it  would  accept  those 
products  that  were  satisfactorily  main- 
tained under  a  continuous  airworthiness 
maintenance  program  but  were  not  new- 
ly overhauled. 

The  principal  authors  of  this  docu- 
ment are  Mr.  C.  Risner.  Flight  Standards 
Service,  Mr.  S.  Podberesky,  Office  of  the 
Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Part  21 
of  the  Federal  Aviation  Regulations  (14 
CPRPart21)  as  follows: 

1.  By  revising  the  lead-in  of  S  21.303 
(c)  and  by  revising  {S  21.303  (c)(2), 
(c)(4),  and  (j)  to  read  as  follows: 

§  21.303     Replacement  and  modificalioii 
parts. 

•  •  •  •  • 

(c)  An  application  for  a  Parts  Manu- 
facturer Approval  is  made  to  the  Re- 
gional Office  of  the  region  In  which  the 
applicant  is  located  and  must  include  the 
following: 

•  *  •  •  * 

(2)  The  name  and  address  of:  (i)  Tti9 
applicant;  and 

<\i)  Any  manufacturing  facilities  lo- 
cated outside  of  the  United  States  at 
which  the  parts  are  to  be  manufactured. 

•  •  •  •  • 

(4)  Test  reports  and  computations 
necessary  to  show  that  the  design  of  the 
part  meets  the  airworthiness  require- 
ments of  the  Federal  Aviation  Regula- 
tions applicable  to  the  product  on  which 
the  part  Is  to  be  Installed.  However,  these 
test  reports  and  computations  need  not 
be  submitted  if  the  applicant  shows  that 
the  design  of  the  part  is  identical  to  the 
design  of  a  part  that  is  covered  under  a 
type  certificate  by  submitting,  in  addi- 
tion to  the  data  required  by  paragraph 
(c)(3)  of  this  section: 

(i)  A  copy  of  the  FAA-approved  design 
of  the  identical  part  covered  under  the 
type  certificate; 

(11)  A  statement  by  the  applicant  stat- 
ing that  the  design  of  the  applicant's 
part  is  identical  to  that  of  a  part  cov- 
ered under  the  type  certificate.  The  state- 
ment must  completely  identify  the  part 
covered  under  the  type  certificate  by  the 
part  name,  part  number,  and  drawing  re- 
visions and  revision  dates,  if  any;  or 

(ill)  A  statement  from  the  holder  of 
the  type  certificate  that  the  design  of 
the  appUcant's  part  is  identical  to  that 
of  the  part  covered  under  the  type  cer- 
tificate. The  statement  must  completely 
identify  the  part  approved  under  the 


type  certificate  by  part  name,  part  num- 
ber, and  drawing  revisions  and  revision 
dates,  if  any. 

If  the  design  of  the  part  was  obtained 
by  a  licensing  agreement,  evidence  of 
that  agreement  must  be  furnished. 

•  •  •  •  • 

(J)  The  holder  oT  a  Parts  Manufac- 
turer Approval  shall:  } 

(1)  Maintain  and  make  available  for 
inspection  by  the  Administrator  upon 
request,  a  current  list  containing  the  ad- 
dress of  each  manufacturing  facility  at 
which  parts  have  been  manufactured  in 
the  preceding  two  yeen.  The  list  must 
be  maintained: 

(1)  For  Parts  Manufacturer  Approvals 
issued  on  the  basis  of  an  application  sub- 
mitted prior  to  (the  effective  date  of  this 
amendment) .  at  the  prlnciiial  locatlMi  of 
the  holder  of  the  Parts  Manufacture: 
Approval;  and 

(11)  For  other  Parts  Manufacturer  Ap- 
provals, at  the  address  specified  In  ac- 
cordance with  I  21.303(0(2X1)  of  this 
section  in  the  application  for  a  Parts 
Manufacturer  Approval;  and 

(2)  Notify  the  FAA  in  writing.  (I)  Be- 
fore the  manufacturing  facilities  at 
which  the  parts  are  manufactured  are 
relocated  to  include  additional  faciUties 
at  locations  outside  the  United  States  or 
expanded  to  include  such  facilities;  or 

(U)  Within  10  days  after  the  date  the 
address  specified  in  accordance  with 
1 21.303(c)  (2)  (1)  of  this  section  is 
changed. 

•  •  •  •  • 

2.  By  revising  i  21.321(b)(1)  to  read 
as  follows: 

§  21.321     AppUcabUity. 

•  •  •  •  • 

(b)  •  •  • 

(1)  A  Class  I  product  Is  a  complete 
aircraft,  aircraft  engine,  or  propeller, 
which: 

(I)  Has  been  tsrpe  certificated  in  ac- 
cordance with  the  appdicable  Federal 
Aviation  Regulations  and  for  which  Fed^ 
eral  Aviation  Specifications  or  type  cer- 
tificate data  sheets  have  been  issued;  or 

(II)  Is  Identical  to  a  type  certificated 
product  specified  in  pcu-agracAi  (b)  (1)  (D 
of  this  section  in  all  respects  except  as 
is  otherwise  acceptable  to  the  civil  avia- 
tion authority  of  the  importing  state. 

•  •  •  •  • 

3.  By  replacing  the  word  "either"  in 
the  lead-in  of  5  21.325(b)(1)  with  the 
word  "any",  by  deleting  the  word  "or" 
from  the  end  of  {  21.325(b)  (1)  (i),  by 
deleting  the  period  and  adding  a  semi- 
colon and  the  word  "or"  at  the  eoA  at 
I  21.325(b)  (1)(U),  and  by  adding  new 
15  21.325(b)  (IXiii)  and  (O  to  read  as 
follows: 

§  21.325       Export       airworthiness       ap- 
provals. 

•  •  •  •  • 

(b)  •  •  • 

(1)  •  •  • 

(ill)  A  normal  category  rotorcraft  type 
certificated  under  Part  6  of  the  Civil  Air 
Regulations  or  Part  27  at  the  Federal 
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Aviation  Regulations  and  manufactured 
under  a  production  certificate. 

•  •  •  •  • 

(c)  Export  airworthiness  approval  ex- 
ceptions. If  the  expwrt  airworthiness  ap- 
proval is  issued  on  the  basis  of  a  written 
statement  by  the  importing  state  as  pro- 
vided for  in  :  21.327(e)  (4).  the  require- 
ments that  are  not  niet  and  the  differ- 
ences in  configuration,  if  any.  between 
the  product  to  be  exported  and  the  re- 
lated type  certificated  product  are  listed 
on  the  export  airworthiness  approval  as 
exceptions. 

4.  By  deleting  the  word  "or"  from  the 
end  of  121.327(e)(2).  by  deleting  the 
period  and  adding  a  semi-colon  and  the 
word  "or"  at  the  end  of  §  21.327(e)  (3). 
and  by  adding  a  new  §  21.327(e)  (4)  to 
read  as  follows: 

§  21.327     Application. 

•  «  *  •  • 

(e)   •     *     • 

(4)  A  product  that  does  not  meet  a 
requirement  specified  in  55  21.329.  21.331. 
or  21.333.  as  applicable,  for  the  issuance 
of  an  export  airworthiness  approval.  The 
written  statement  must  list  the  require- 
ments not  met. 

•  •  •  •     .       • 

5.  By  replacing  the  v/ords  "FAA  Form 
317"  in  $  21.327(f)  (1)  with  the  words 
"FAA  Form  8130-9".  by  deleting  the 
words  "and  all  rotorcraft"  in  the  second 
sentence  of  S  21.327(f)  (2),  by  inserting 
a  comma  and  the  words  "normal  cate- 
gory rotorcraft,  and  gliders"  between  the 
wdrds  "category  airplanes"  and  "may" 
in  the  fourth  sentence  of  5  21.327(f)  (2) . 
and  by  replacing  the  last  word  in  the 
fourth  sentence  of  §  21.327(f)  (2)  with 
the  word  "aircraft". 

6.  By  revising  the  lead-in  of  §  21.329. 
by  deleting  the  phrase  "subject  to  the 
special  requirements  of  the  importing 
country"  from  the  end  of  5  21.329(a). 
and  by  adding  a  new  §  21.329(g)  to  read 
as  follows: 

§  21.329      Issue  of  export  certificates  of 
airworthiness  for  Oass  I  products. 

An  applicant  is  entitled  to  an  export 
certificate  of  airworthiness  for  a  Class  I 
product  if  he  shows  at  the  time  the 
product  Is  submitted  to  the  Administra- 
tor for  export  airworthiness  approval 
that  it  meets  the  requirements  of  para- 
graphs (a)  through  (f)  of  this  section, 
as  applicable,  except  as  provided  in  par- 
agraph (g)  of  this  section: 

•  •  •  •  • 

(g)  A  product  need  not  meet  a  re- 
quirement specified  in  paragraphs  (a> 
through  (f)  of  this  section,  as  applica- 
ble, if  acceptable  to  the  importing  coun- 
try and  the  importing  country  indicates 
that  acceptability  in  accordance  with 
S  21.327(e)  (4)  of  this  part. 

7.  By  revising  the  lead-in  of  §21.331. 
by  redesignating  the  lead-in  of  §  21.331 
as  §  21.331(a)  and  §§  21.331  (a)  through 
(d)  as  55  21.331  (a)(1)  through  (a)(4). 
respectively,  and  by  adding  a  new  §  21.- 
331(b)  to  read  as  follows: 
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§  21.331      iMue  of  airworthiness  approval 
tags  for  Class  II  Products. 

(a)  An  applicant  Is  entitled  to  an  ex- 
port airworthiness  approval  tag  for  a 
Class  II  product  if  he  shows,  except  as 
provided  in  paragraph  (b)  of  this  section, 
that: 

•  *  •  •  • 

(b)  A  product  need  not  meet  a  require- 
ment specified  in  paragraph  (^)  of  this 
section  if  acceptable  to  the  importing 
country  and  the  importing  country  in- 
dicates that  acceptability  In  accordance 
with  5  21.327(e)  (4)  of  this  part. 

8.  By  revising  the  lead-in  of  5  21.333, 
by  redesignating  the  lead-in  of  §  21.333 
as  §  21.333(a)  and  55  21.333  (a)  through 
(c)  as  55  21.333  (a)(1)  through  (a)(3). 
respectively,  and  by  adding  a  new  §  21.- 
333(b)  to  read  as  follows: 

§21.333      issue  of  export  airworthiness 
approved  tagit  for  (Jass  ill  products. 

(a)  An  applicant  is  entitled  to  an  ex - 
TX)rt  airworthiness  approval  tag  for  a 
Class  III  product  if  he  shows,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, that: 

•  •  •  •  • 

(b)  A  product  need  not  meet  a  re- 
quirement specified  in  paragraph  (a)  of 
this  section  if  acceptable  to  the  Import- 
ing country  and  the  importing  country 
indicates  that  acceptability  in  accord- 
ance with  §  21.327(e)  (4)  of  this  part. 

§21.335      [.Amended] 

9.  By  amending  §  21.335(e)  (2)  by  re- 
placing the  words  "FAA  Form  500  and 
Form  1362"  with  the  words  "AC  Form 
8050.3  and  FAA  Form  8100-2." 

(Sees.  313(a),  601.  and.  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423) :  Sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1656(c)): 
14  CPB  11.45.) 

Norc  — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 24.  1977. 

R.  P.  Skully. 
Director,  Flight 
Standards  Service. 

|PR  Doc.77-25445  Filed  8-31-77;8:45  am  | 
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I  Docket  No.  77-WE-25-AD) 

AIRWORTHINESS  DIRECTIVES 

Hiller  Model  UH-12,  C,  O,  E(4  place),  L, 
E-L  and  L4's  Converted  From  E4's 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
adopt  a  new  Airworthiness  Directive  on 
all  Hiller  UH-12  series  helicopters  which 


will  require  Installation  of  a  guard  on  the 
fuel  shutoff  valve  control  handle  to  pre- 
clude inadvertent  movement  to  the  "off" 
position. 

DATES:  Comments  must  be  received  on 
or  before  October  7. 1977. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of  Transporta- 
tion. Federal  Aviation  Administration. 
Western  Region,  Attention:  Regional 
Counsel.  Airworthiness  Rule  Docket,  P.O. 
Box  92007.  Worldway  Postal  Center.  Los 
Angeles.  Calif.  90009. 

The  applicable  Service  Bulletin  No. 
72-1  dated  June  17. 1977  or  later  FAA  ap- 
proved revision,  may  be  obtained  from: 
Hiller  Aviation.  2075  West  Scranton 
Avenue.  PorterviUe.  Calif.  93257. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerry  J.  Presba.  Executive  Secretary. 

Airworthiness  Directive  Review  Board. 

Federal      Aviation      Administration. 

Western    Region,    P.O.    Box    92007. 

Worldway  Postal  Center,  Los  Angeles, 

Calif.  90009.  Telephone  213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  Invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  sul»nlttlng  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  Identify  the  docket 
number  and  be  submitted  In  duplicate 
to  the  address  specified  above.  All  com- 
munications received^on  or  before  the 
date  specified  above  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
Dosals  contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  Interested  persons.  A  re- 
port summarizing  each  FAA-public  con- 
tact, concerned  with  the  substance  of 
the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

There  has  been  at  least  one  reported 
case  of  inadvertent  actuation  of  the  fuel 
valve  control  lever  to  the  "off"  position 
in  flight  that  resulted  in  unexpected  fuel 
starvation  to  the  engine  and  caused 
forced  autorotatlon  on  a  Hiller  Model 
UH-12  helicopter. 

Since  this  condition  is  likely  to  develop 
in  other  helicopters  of  the  same  type 
design,  the  proposed  Airworthiness  Di- 
rective would  require  the  installation  of  a 
guard  on  the  control  handle  of  the  fuel 
shutoff  valve. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Henry  R.  Kulewicz.  Aircraft 
Engineering  Division,  and  Richard  G. 
Wittry,  Office  of  the  Regional  Counsel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  S  39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 
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HxLLB  RKUCOPTzas:  Applies  to  HUler 
Model  UH-12C.  D.  E(4  place).  L.  E-L.  and 
L4'8.  certificated  in  all  categories  Incorporat- 
ing control  levers  P/N  73229  or  72210.  All  air- 
craft MrUl  numbers  up  to  No.  5024  are  In- 
cIudMl.  8/N  No.  6024  and  stibMquent  wlU 
h«ve  th»  guard  Inatallsd  at  the  time  of  man- 
ufactur*. 

(a)  To  prevent  hazardous  engine  power 
loss  from  inadvertent  shutoff  of  the  fuel 
control  valve,  within  the  next  100  hours 
tlm«  In  service  after  the  efTectlve  date  of 
this  AD.  unless  already  accomplished,  install 
a  gtiard  on  the  fuel  shutoff  valve  handle  in 
accordance  with  the  Instructions  described 
In  Paragraph  IB  In  HlUer  Service  Bulletin 
No.  73-1  dated  June  17,  1077.  or  later  FAA 
approved  revision. 

(b)  Equivalent  methods  of  fabrication 
and  Installation  of  a  guard  on  the  fuel  shut- 
off  valve  handle  may  be  used  when  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division.  FAA  Western  Region. 

(c)  Special  flight  permits  may  be  Issued  In 
accordance  with  FAR's  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  accomplish- 
ment of  the  modification  required  by  para- 
graph (a)  of  this  AD. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1968.  as  amended  (49  U.SC.  1354(a). 
1421.  and  1423);  Sec.  e(c).  Department  of 
Transportation  Act  (49  VS.C.  1655(c)):  and 
14  CFR  ll.SS.) 

NoTK. — ^llie  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  majcx'  proposal  requiring 
preparation  of  an  economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OUB 
Circular  A-107. 

Issued  in  Los  Angeles,  California  on 
August  19.  1977. 

Herman  C.  Bliss. 
Acting  Director.  Federal  Avia- 
tion Administration,  Western 
Region. 

(FR  DOC.77-2M38  Filed  8-31-77:8 :4S  am] 
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[Docket  No.  77-WE-23-AD1 

AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-9  and 
Military  C-9  Series  Airplanes 

AOEa^CY:  Pederfil  Aviation  Admlnlstra- 
Uon  (PAA).DOT. 

ACTION:  Notice  of  pr(^>osed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  repetitive  Inspections 
or  replacement  of  the  engine  pylon  rear 
spar  upper  straps  (caps)  on  the  McDon- 
nell Douglas  Model  DC-9  and  Military 
C-9  Series  airplanes  for  fatigue  cracks 
to  preclude  failure  that  could  result  in 
separation  of  the  engine  from  the  alr- 
crtift 

DATES:  Comments  must  be  received  on 
or  before  October  6, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Departmoit  of  Transpor- 
tation, Federal  Aviation  Administration. 
Western  Region.  Attention:  Regional 
Counsel,  Airworthiness  Rule  Docket,  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif omia  90009. 


Copies  of  Douglas  DC-9  Service  Bulle- 
tins A54-31.  Revision  1  and  54-31  may 
be  obtained  by  writing  to:  McDonnell 
Douglas  Corporation  3855  LaJcewood 
Boulevard,  Long  Beach,  California  90646. 
Attention:  L.  A.  Elsenberg,  Cl-750,  (54- 
60.) 

Copies  of  the  Service  Bulletin  are  con- 
tained In  the  Rules  Docket  in  Room  916, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591. 

FOR  FURTHER  INPC«lMATION  CON- 
TACT: 

Wallace  M.  Prel,  Executive  Secretary. 
Airworthiness  Directives  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region,  P.O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles, 
California  90009.  telephone  213-536- 
6351. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  two  reported  failures 
of  the  engine  pylon  rear  spar  upper  strap 
(cap)  on  McDotmell  Douglas  DC-9  air- 
planes. These  failures  have  initiated  at 
the  Inside  diameter  of  the  bearing  hole 
of  the  strap  and  are  caused  by  fatigue. 
McDonnell  Douglas  Issued  Service  BiUle- 
tln  A54-31,  dated  March  15.  1976,  which 
detailed  the  procedure  for  conducting 
ultrasonic  and  magnetic  particle  inspec- 
tions in  the  lug  area  of  the  engine  pylon 
rear  upper  spar  strap  (cap),  to  detect 
cracks.  The  service  bulletin  specifies  that 
the  strap  be  initially  ultrasonically  in- 
spected and  if  no  cracks  are  detected  the 
part  should  be  relnsi>ected  within  2400 
landings.  If  cracks  are  suspected  the 
part  must  be  replaced  or  magnetic  par- 
ticle inspected.  Magnetic  particle  inspec- 
tion requires  the  removal  of  the  bearing. 
The  bearing  can  only  be  replaced  twice 
before  it  is  necessary  to  replace  the  strap, 
because  of  the  difficulty  of  satisfactorily 
restaking  the  bearing.  If  cracks  are  de- 
tected by  the  magnetic  particle  Inspec- 
tion the  strap  must  be  replaced  prior  to 
further  flight  with  a  new  original  pcul. 
The  nfew  original  part  must  be  reinspect- 
ed  after  20.000  landings.  If  no  cracks  are 
detected  the  strap  must  be  reinspected 
within  2400  landing.  The  operator  may 
delete  the  ultrasonic  inspection  if  he 
performs  the  magnetic  particle  inspec- 
tion. 

McDonnell  Douglas  has  subsequently 
issued  Service  Bulletin  54-31,  dated 
August  24.  1970,  which  replaces  each  or- 
iginal engine  pylon  rear  spar  upper  strap 
(cap)  with  a  redesigned  part  with  in- 
creased lug  area.  This  Increased  lug  area 
provides  greater  strength,  which  reduces 
the  likelihood  of  fatigue  cracking.  The 
incorporation  of  Service  Bulletin  54-31 
eliminates  the  inspections  required  in 
Service  Bulletin  A54-S1. 

F^ure  of  the  engine  pylon  upper  rear 
strap  results  in  drooping  of  the  engine 
and  possible  separation  of  the  engine 
from  the  aircraft. 

Since  evidence  indicates  that  this  oon- 
diUoQ  is  likely  to  exist  in  aircraft  of  the 
same  type  design,  the  proposed  AD  would 
require  repetitive  inspections  or  rqriace- 
ment  of  the  engine  pylon  rear  upper  spar 
straps  (caps)  with  the  original  type  de- 


sign straps  or  redesigned  straps  per  DC- 
9  Servlee  BuUetin  54-31. 

Interested  persons  are  invited  to  par- 
ticipftte  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  desire.  In- 
formation on  the  economic,  environmen- 
tal, and  energy  impact  that  might  result 
because  of  the  adoption  oi  the  proposed 
rule  is  also  re<iue8ted.  Oommunlcations 
should  identify  the  airworthiness  docket 
number  and  be  submitted  in  duplicate  to 
the  Department  of  Transportation,  Fed- 
eral Aviation  Administration.  Western 
Region.  Attention:  Regloiud  Counsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los  An- 
geles, California  90009.  All  communica- 
tions received  before  the  closing  date  will 
be  considered  by  the  Administrator  be- 
fore taking  action  upon  the  proposed 
rule.  The  proposal  contained  in  the  no- 
tice may  be  changed  in  the  light  of  com- 
mmts  received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  In  the  Airworthi- 
ness Rule  Docket  for  examination  by  in- 
terested persons. 

Drattihg  Infobmation 

The  principal  authors  of  this  docu- 
ment, are  Stanton  R.  Wood.  Aircraft  En- 
gineering Divisian,  and  DeWitte  T.  Law- 
stm,  Jr.  OfBce  of  the  Regional  Couns^. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  I  39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
lations (14  CFR  39.13)  by  adding  the  fol- 
lowing new  Airworthiness  Directive : 

McDoNWiXL  DouoLAs;  Applies  to  Model  DC-9 
and  lAUtsry  C-9  Sertea  Airplanes  oertm- 
cated  In  all  catagorleM,  Fuselage  Numbers 
1  through  861.  Inclusive,  which  corre- 
qwnd  to  the  factory  serial  numbers  list- 
ed in  Douglas  DC-S  Servloe  BuUetin  No 
A64-81,  Revision  1.  dated  December  32, 
1076.  or  later  FAA  approved  revisions. 

To  detect  cracks  and  prevent  possible  fall- 
tm  of  the  engine  pylon  aft  upper  spar  straps 
(ea|M)  comply  with  the  foUowliag: 

(a)  For  aUplanes  with  36.000  or  more 
landings  on  the  effective  date  of  this  AD. 
within  the  next  600  landlnet  unless  already 
acoompUabad  within  the  last  1800  landings 
and  thereafter  at  Intervals  not  to  exceed 
3400  landings,  accomplish  Paragraph  (f ). 

(b)  For  airplanes  with  30.000  to  34.998 
landings  oa  the  effective  date  of  this  AD. 
within  the  next  000  Undlnga,  unless  already 
aooompUabed  within  the  last  16(X)  landings, 
and  thereafter  at  intervals  not  to  exceed 
2400  landings,  accomplish  Paragraph  (f ). 

(c)  Fm-  airplanes  with  26.000  to  29.099 
landings  on  the  effective  date  of  this  AD, 
within  the  next  13<X)  landings,  unless  al- 
ready acoompUsbed  within  the  last  1200  land- 
ings, and  thereafter  at  internals  not  to  ex- 
ceed 3400  landings,  aooompllah  Paragraph 
(f). 

(d)  For  airplanes  with  20.000  to  24,999 
landings  on  the  effective  date  of  this  AD, 
within  the  next  2,000  landings,  unless 
already  accomplished  within  the  last  400 
landings,  and  thereafter  at  intervals  not 
to  exceed  2400  landings,  accomplish 
Paragraph  (f ) . 

(e)  Porairidanes  with  less  than  20,000 
iypf<«ng«  ca  the  effectlTe  date  of  this  AD. 
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within  the  first  2.000  landings,  after  ac- 
cumulating 20.000  landings,  and  there- 
after at  intervals  not  to  exceed  2400 
landings,  accomplish  Paragraph  (f). 

(f)(l>  Ultrasonically  inspect  the  en- 
gine pylon  aft  upper  spar  straps  (caps) , 
part  number  9958154-5/-6  or  9958154- 
37/-38  per  Paragraph  2.B  of  Douglas 
DC-9  Service  Bulletin  A54-31  dated  De- 
cember 22.  1976  or  later  FAA  approved 
revision,  or  an  alternate  metiiod  ap>- 
proved  by  the  Chief.  Aircraft  Engineer- 
ing Division,  Western  Region.  If  no 
cracks  are  detected  repeat  the  inspection 
in  2400  landings.  If  there  is  evidence  of 
cracking,  magnetic  i>artlcle  Inspection 
per  Paragraph  2  C  may  be  used  to  con- 
firm the  evidence  of  cracking.  If  cracks 
are  detected,  before  further  flight,  re- 
place the  strap  with  new  part  numbers 
9958154-5-6  or  9958154-37-38  and  re- 
sume the  Inspections  after  the  part  has 
accumulated  20.000  landings  or  modify 
In  accordance  with  Douglas  Service  Bul- 
letin 54-31  dated  August  24,  1976  or  later 
PAA  approved  revision. 

(2)  At  the  option  of  the  operator,  the 
ultrasonic  Inspection  may  be  deleted  if 
the  magnetic  particle  iivspection  is  ac- 
complished. If  the  magnetic  particle  in- 
spection procedure  is  used,  after  two 
bearing  replacements  It  Is  necessary  to 
replace  the  strap  with  a  new  part,  num- 
ber 9958154-5  -6  or  9958154-37/-38  or 
modified  per  Douglas  Service  Bulletin 
54-31  dated  August  24,  1976  or  later  FAA 
approved  revision. 

(g)  Upon  completion  of  modification 
of  the  engine  pylon  rear  spar  straps 
<caps)  per  Douglas  Service  Bulletin  54-31 
dated  August  24.  1976  or  later  PAA  ap- 
proved revision  the  inspection  require- 
ments of  this  AD  are  terminated. 

'h)  For  the  purpose  of  complying  with 
this  AD,  the  number  of  landings  may  be 
determined  by  dividing  each  airplane's 
hours  in  service  by  the  operator's  appro- 
priate fleet  average  time  from  takeoff  to 
landing.  This  procedure  is  subject  to  ac- 
ceptance by  the  assigned  FAA  mainte- 
nance inspector. 

(I)  Special  flight  permits  may  be  Is- 
sued In  accordanc*  with  FAR's  21.197 
and  21.199  to  authorize  operation  of  an 
airplane  to  a  base  for  the  accomplish- 
ment of  the  inspections  required  by  this 
AD. 

<j)  Upon  request  of  the  operator,  an 
PAA  maintenance  inspector,  subject  to 
prior  approval  of  the  Chief,  Aircraft  En- 
gineering Division,  FAA  Western  Re- 
gion, may  adjust  the  repetitive  inspection 
Intervals  specified  in  this  AD  to  permit 
compliance  at  an  established  inspection 
period  of  the  operator  if  the  request  con- 
tains substantiating  data  to  justify  the 
increase  for  that  operator. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  andn423);  Sec.  6(c).  Department  of 
TransporUtion  Act  (49  U.S.C.  1655(c)):  and 
14CFR11.8S.) 

Notes.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  nutjor  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
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Executive   Order   11949.   and    OMB   Circular 
A-107. 

Issued  in  Los  Angeles,  California  on 
August  19. 1977. 

Herman  C.  Bliss. 
Acting  Director.  Federal  Avia- 
tion Administration,  Western 
Region. 
(FR  Doc.77-25439  Piled  8-31-77:8:45  am) 


[  14  CFR  Parts  71  and  75  ] 

(Airspace  Docket  No.  76-AL,-151 

COLORED  FEDERAL  AIRWAYS, 
REPORTING  POINTS  AND  JET  ROUTES 

Proposed  Alteration 

AGENCY :  Federal  Aviation  Adminlstra- 
Uon  iFAA>.  DOT. 

ACTION;  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to  re- 
align Green  8  Airway.  Green  11  Airway 
and  Jet  Route  No.  115;  also,  to  rescind 
and  designate  reporting  pwints  In  the 
area  of  the  Aleutian  Islands/ Alaskan 
Peninsula.  The  VS.  Air  Force  has  ad- 
vised that  seven  of  its  air  navigation  aids, 
upon  which  routes  are  designated,  will 
be  decommissioned.  The  proposed  actions 
will  substitute  other  navigation  aids 
which  will  permit  the  continuation  of 
route  structures  In  the  same  general 
area. 

DATES:  Comments  must  be  received  on 
or  before  September  26.  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  76-AL-15 
Federal  Aviation  Administration.  632 
Sixth  Avenue.  Anchorage.  Alaska  99501. 

The  official  docket  may  be  examined  at 
the  following  location:  FAA  Office  of  the 
Chief  Counsel  Rules  Docket.  (AGC-24), 
Room  916,  800  Independence  Avenue, 
SW..  Washington.  D.C.  20591.  An  Infor- 
mal docket  may  be  examined  at  the  of- 
fice of  the  Regional  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L.  McKlsson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
■"  Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591, 
telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

CoMBiENTS  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor. Alaskan  Region.  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, 632  Sixth  Avenue,  Anchor- 
age. Alaska  99501.  All  communications 
received  on  or  before  September  26.  1977. 
will  be  considered  before  action  is  taken 


on  the  proposed  amendments.  The  pro- 
posals contained  In  this  notice  may  be 
changed  In  the  hght  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  exsuninatlon  by  Interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Pub- 
lic Affialrs.  Attention:  Public  Informa- 
tion Center.  APA-430.  800  Independence 
Avenue  SW..  Washington.  DC.  20591.  or 
by  calling  (202)  426-8058.  Communica- 
tion must  Identify  the  docket  numbef  of 
this  NPRM.  Persons  Interested  In  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  Is  considering  amendments 
to  Parts  71  and  75  of  the  Federal  Avia- 
tion Regulations  (14  CPR  Parts  71  and 
75)  that  would:  ' 

1.  Realign  a  segment  of  Green  8  Air- 
way to  extend  from  Shemya.  Alaska, 
NDB  via  Adak,  Alaska.  NDB;  Dutch  Har- 
bor. Alaska.  NDB;  INT  Dutch  Harbor 
043''T(029°M)  and  the  Cold  Bay.  Alaska. 
NDB/LOM  253  T  (236°M)  bearings: 
Cold  Bay  NDB/LOM:  King  Salmon, 
Alaska.  NDB/LOM;  INT  King  Salmon 
NDB/LOM  055''T  (034'M)  and  the 
Kachemak,  Alaska.  NDB  263''T  (239''M> 
bearings;  Kachemak  NDB;  thence  as 
presently  aligned. 

2.  Realign  a  segment  of  Green  11  Air- 
way to  extend  from  Cold  Bay.  Alaska. 
NDB/LOM  via  INT  Cold  Bay  NDB/LOM 
041  °T  (024°M)  and  Port  Heiden.  Alaska. 
NDB  246 °T  (226°M)  bearings;  thence  as 
presently  aligned. 

3.  Realign  Red  99  Airway  to  extend 
from  King  Salmon.  Alaska.  NDB/LOM 
via  niamna,  Alaska,  NDB;  to  Kache- 
mak. Alaska.  NDB. 

4.  Add  Dutch  Harbor  NDB.  as  an  Alas- 
kan Low  Altitude  Reporting  Point. 

5.  Delete  DEPTH.  Big  Mountain  NDB, 
and  Nikolskl  NDB,  Alaskan  Low  Altitude 
Reporting  Points. 

6.  Add  Dutch  Harbor  NDB.  as  an  Alas- 
kan High  Altitude  Reporting  Point. 

7.  Delete  "Nikolskl  NDB.  an  Alaskan 
High  Altitude  Reporting  Point. 

8.  Realign  Jet  Route  No.  115  segment 
from  Adak,  Alaska  ,  NDB  to  Cold  Bay, 
Alaska.  VOR  via  Dutch  Harbor.  Alaska. 
NDB. 

IcAO  Considerations 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  Is  submitted  in  con- 
sonance with  the  International  Civil 
Aviation  Organization  (ICAO)  Interna- 
tional Standards  and  Recommended 
Prflcticcs . 

Applicability  of  International  Stand- 
.  ards  and  Recommended  Practices  by  the 


« Maps  nied  as  part  of  the  original  docu- 
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Air  Traffic  Service.  PAA.  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Inter- 
natlCHial  Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  fa- 
cilities and  services  necessary  to  pro- 
moting the  safe,  orderly,  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose 
Is  to  Insure  that  civil  flying  on  interna- 
tional air  routes  is  carried  out  under  uni- 
form conditions  designed  to  Improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO  .wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil- 
ity of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  Accept- 
ing such  responsibility  may  apply  the 
International  Standards  an^  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  imder  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  In- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  Involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Adminis- 
trator has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense 
in  accordance  with  the  provisions  of  Ex- 
ecutive Order  10854. 

Drafting  Information 

Tlie  principal  authors  of  this  docu- 
ment are  Everett  L.  McKlsson.  Air  Traffic 
Service,  and  Jsick  P.  Zimmerman,  Office 
of  the  Chief  Counsel. 

Trx  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Parts  71  and  75)  as  re- 
published (42  FR  305  and  707)  as  fol- 
lows: 

1.  In  8  71.103  (42  FR  305)  0-8  is 
amended  to  read  as  follows: 

0-8  From  Shemya.  Alaska.  NDB,  20  AOL 
Adak.  Alaska.  NDB;  20  AOL  Dutch  Harbor 
Alaska.  NDB;  20  AOL  INT  Dutch  Harbor 
NDB  043*  and  Cold  Bay,  Alaska,  NDB  253° 
bearings;  20  AOL  Cold  Bay  NDB;  King  Sal- 
mon. Alaska,  NDB;  INT  King  Salmon  NDB 
066*  and  Kachemak.  Alaska,  263°  bearings; 
Kachemak  NDB;  Wlldwood,  Alaska.  NDB; 
INT  Wiklwood  NDB  034°  and  Campbell  Lake, 
Alaska,  NDB  264*  bearings;  Campbell  Lake 
NDB;  INT  CampbeU  Lake  NDB  032°  and 
Skwente,  Alaska,  NDB  ill*  bearings;  Olen- 
allen.  Alaska,  NDB;  INT  Olenallen  NDB  062° 
and  Nabesna,  Alaska.  NDB  262*  bearings; 
Nabesna  NDB. 

2.  In  S  71.103  (42  m  305)  O-ll  Is 
amended  to  read  as  follows: 


O-ll  From  Cold  Bay.  Alaska.  NDB  via 
INT  Gold  Bay  NDB  041*  and  Port  Heiden. 
Alaska,  NDB  246°  bearings,  30  AOL  Port  Hei- 
den NDB;  73  miles  86  M8L.  101  miles  66 
M6L,  37  miles  20  AOL.  to  Woody  Island. 
Alaska,  NDB.     , 

3.  In  §  71.107  (42  FR  3M)  R-99  is 
amended  to  read  as  fcrflows: 

R-9g  From  King  Salmon.  Alaska,  NDB 
via  Illamna,  Alaska,  NDB;  to  Kachemak. 
Alaska.  NDB. 

4.  In  5  71.211  (42  FR  638)  "Dutch  Har- 
bor, Alaska.  NDB"  is  added.  "Big  Moun- 
tain. Alaska.  NDB"  is  deleted.  "DEPTH:" 
title  and  text  Is  deleted.  "Nlkolski, 
Alaska.  NDB"  is  deleted. 

5.  In  I  71.213  (42  PR  640)  "Dutch  Har- 
bor, Alaska.  NDB"  is  added,  also  "Nikol- 
skl. Alaska,  NDB"  is  deleted. 

6.  In§  75.100  (42  PR  707)  Jet  Route  No. 
115  "Nikolski.  Alaska.  NDB;"  Is  deleted 
and  "Dutch  Harbor,  Alaska,  NDB;"  is 
substituted  therefor. 

(Sees.  307(a)  and  IIIO.  Federal  Avlatloii  Act 
of  1958  (49  U.S.C.  1348(a)  and  1610).  Ex- 
ecutive Order  10854  (24  FR  9666);  S«c.  6(c). 
Department  of  Transportation  Act  (*9  U.S.C. 
1665(c));  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive^  Order  11821,  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Washington.  D.C,  on  August 
4. 1977. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rides  Division. 

|FR  Doc.77-25437  Filed  8-31-77:8:46  am| 


[14  CFR  Part  71] 

[Airspace  Docket  No.  77-KA-47] 

PROPOSED  ALTERATION  OF  VOR 
AIRWAYS 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Notice  of  pn^xxsed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
realign  VOR  low  altitude  airways  (V-36. 
V-157.  and  V-273)  in  part  by  utUlzing 
the  Teterboro,  N.J.,  and  Canarsie,  N.Y., 
TVOR/DMEs.'  These  actions  will  allow 
the  PAA  to  establish  profile  descent  pro- 
cedures Into  Kennedy  International  Air- 
port. Profile  descent  is  a  procedure 
whereby  the  arriving  aircraft  are  nor- 
mally Edlowed  to  descend  for  landing  in 
a  fuel/ time  savings  manner.  Accordingly, 
adoption  of  this  proposal  ^lould  result 
in  fuel  and  time  savings  to  the  users,  re- 
duced controller  workload  and  further 
standardization  of  the  profile  descent 
procedures. 

DATES:  Comments  must  be  received  (Hi 
or  before  October  3.  1977. 

ADDRESSES:  Send  ccwnments  on  the 
proposal  In  triplicate  to:  Director,  FAA 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  77-EA-47. 


>  Map  filed  as  part  of  original  doctunent. 


FAA.  FWeral  Building,  John  F.  Kennedy 
International  Airport  Jamaica.  N.Y. 
11430.  The  official  docket  may  toe  ex- 
amined at  the  following  location:  PAA"" 
Office  of  the  Chief  Counsel,  Rules  Docket. 
(AGC-24).  Room  916.  800  Independence 
Avenue  SW..  Washlngtcwi.  DC.  20591. 

An  Informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CON-"* 
TACT: 

Mr.  David  F.  Solomon.  Airspace  Regu- 
lations Brsmch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviaticxi  Ad- 
ministration. 800  Independence  Ave- 
nue SW..  Washington.  DC.  25091; 
telephone:  202-426-8530. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director.  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building. 
John  F.  Kennedy  International  Airport. 
Jamaica.  N.Y.  11430.  All  communications 
received  on  or  before  October  3.  1977. 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments.  In  the  Rules 
Docket  for  examination  by  interested 
persons. 

AvAiLABiLinr  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Public 
Affairs,  Attention:  Public  Inforjnation 
Center, .APA-430.  800  Independence  Ave- 
nue SW..  Washington.  D.C.  20591,  or  by 
calling  202-426-8058.  Communications 
must  Identify  the  docket  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CPR  Part  71) 
to  realign  VOR  low  altitude  airways 
(V-36,  V-157.  and  V-273)  In  part  by 
utilizing  the  Teterboro.  N  J.,  and  Canar- 
sie. N.Y..  TVOR/DMEs.  These  actions 
will  allow  the  FAA  to  establish  profile 
descent  procedures  into  Kennedy  Inter - 
nati(»ial  Airport.  The  FAA  believes  that 
these  actions  will  result  in  fuel  and  time 
savings  to  the  users. 

ICAO  Considerations 

As  part  of  this  pr(H>osal  relates  to  the 
navigable  airspace  outside  the  United 
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states,  this  notice  is  submitted  in  con- 
sonance with  the  International  Civil 
Aviation  Organization  dCAO)  Interna- 
tional Standards  and  Recommended 
'  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA.  in  areas  outside 
domestic  airspace  of  the  United  States  Is 
governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertains  to  the  establish- 
ment of  air  navigation  facilities  ajjA 
services  necessary  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  o/  the  airspace  under  the 
jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago.  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
Uruted  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  In  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  In 
accordance  with  the  provisions  of  Ex- 
ecutive Order  10854. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  David  P.  Solomon,  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zim- 
merman. Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  §  71.- 
123  of  Part  71  of  the  Federal  Regulations 
(14  CFR  Part  71)  as  republished  (42 
PR  307)  as  follows: 

In  V-36.  "Kennedy,  N.Y."  is  deleted 
and  "Teterboro.  N.J.;  INT  Teterboro 
121 'T  (132*M)  and  Deer  Park,  N.Y.. 
209°T  (221°M)  radlals."  is  substituted 
therefor. 

In  V-157,  "Colts  Neck,  N.J.;  to  Kings- 
ton, N.Y."  Is  deleted  and  "INT  Robbins- 
ville  033*T  (043''M)  and  Teterboro.  NJ.. 
196°T  (207°M)  radlals;  Teterboro; 
Kingston,  N.Y."  is  substituted  therefor. 

In  V-723,  "Prom  INT  Sparta,  N.J.,  133' 
and  Solberg,  NJ.,  051°  radlals;  Sparta;" 
is  deleted  and  "From  INT  Deer  Park, 
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N.Y..  209''T  (221°M)  and  Cajiarsie.  N.Y., 
leg'T  (180°M)  radlals:  Canarsle;  Teter- 
boro. N.J.;  Sparta,  N.J.;"  is  substituted 
therefor. 

(Sees.  307(a),  313(a).  and  1110.  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1348(a).  1354(ai 
and  1510):  Executive  Order  10864  (24  VR 
9565):  Sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1656(c));  and  14  CFR 
:i.65.) 

Notb:  The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Exectluve  Order  11821,  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 26.  1977. 

Edward  J.  Malo. 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  21369:  RM-29031 

FM  BROADCAST  STATION  IN  WHITEHALL, 
WISCONSIN 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  first  FM  as- 
signment to  Whitehall.  Wisconsin,  at  the 
request  of  Whitehall  Broadcasting  Co. 
Petitioner  states  the  proposed  assign- 
ment would  provide  county  resident* 
with  new  and  information  concerning 
their  County  Crovemment. 

DATES :  Comments  must  be  received  on 
or  before  October  7, 1977,  and  reply  com- 
ments must  be  received  on  or  before 
October  27.  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak.  Broadcast  Bu- 
reau, 202-632-7792. 

SUPPLEMENTARY"     mFORMATION: 

Adopted:  August  22.  1977. 

Released:  August  31.  1977. 

In    the    Matter    of    Amendment    of 
§  73.202(b),  Table  of  Assignments,  PM 
Broadcast  Stations.  (Whitehall,  Wiscon- 
sin). 
By  the  Chief,  Broadcast  Bureau: 
1.  Petitioner,  Proposal  and  Comments: 
(a)    Petition    for    rulemaking,'    filed 
Jime  1,  1977,  by  Whitehall  Broadcasting 
Co.  ("petitioner")  proposing  the  assign- 
ment of  Channel  272A  to  Whitehall,  Wis- 
consin, as  a  first  FM  assignment  to  that 
community. 


(b)  The  channel  could  be  assigned  in 
full  conformity  with  our  minimum  dis- 
tance separation  requirements.  There 
were  no  oppositions  to  the  prcH>oscJ. 

(c)  Petitioner  states  that  it  will  apply 
promptly  for  a  construction  permit  if 
the  channel  is  assigned. 

2.  Communitv  Data: 

(a)  Location:  Whitehall,  seat  of  Trem- 
pealeau County,  is  located  approxi- 
mately 56  kilometers  (35  miles)  south- 
east of  Eau  Claire.   Wisconsin. 

(b)       Population:      Whitehall— 1,486; 
Trempealeau  County — 23.334.' 

xc)  There  is  no  local  broadcast  service 
In  Whitehall  or  Trempealeau  County. 

3.  Economic  Data:  Petitioner  states 
that  Whitehall  is  the  largest  community 
in  Trempealeau  County.  It  notes  that 
agriculture  is  the  principal  occupation, 
particularly  dairying  and  raising  of  beef 
cattle.  Petitioner  submitted  information 
from  the  U.S.  County  and  City  Data 
Book.  U.S.  Bureau  of  Census,  which  indi- 
cates a  level  of  manufacturing,  retail 
sales,  and  other  business  activity  in  the 
county  which  would  appear  to  provide  an 
adequate  economic  base  for  the  proposed 
station. 

4.  Petitioner  states  that  the  proposed 
assignment  would  provide  county  resi- 
dents with  news  and  information  con- 
cerning their  county  goverrunent. 

5.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  FM  sta- 
tion would  provide  the  community  with 
a  first  full-time  local  broadcast  service, 
the  Commission  proposes  to  amend  the 
PM  Table  of  Assignments.  Section  73.- 
202(b)  of  the  Rules,  with  regard  to 
Whitehall.  Wisconsin,  as  follows: 


City 

Channel  No. 

Present      PropoMd 

Whitehall  Wis 

272A 

6.  Authority  to  Institute  rule  making 
proceedings;  showings  required;  cut-off 
procedures;  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  herein. 

Note:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  below  before  a 
channel  will  be  assigned. 

7.  Interested  parties  may  file  comments 
on  or  before  October  7,  1977,  and  reply 
comments  on  or  before  October  27.  1977. 

Federai,  ComnxNiCATiONS 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  Sec- 
tions 4(1).  6(d)(1).  303(g)  and  (1).  and 
307(b)  of  the  Communications  Act  of  1934. 
as  amended,  and  Section  0.81(b)  (6)  of  the 
Commission's  Rules,  It  Is  proposed  to  amend 
the  PM  Table  of  Assignments.  SecUon  73.202 
(b)  of  the  Commission's  Rules  and  Regula- 
tions, as  set  forth  In  the  Notice  of  Propoaed 
Rule  Malting  to  which  this  AppendU  Is  at- 
tached. 


>  Public  Notice  of  the  filing  of  the  petition 
was  given  on  Jtuie  16, 1977  (Report  Mo.  1053) . 


'Population  figures  are  taken  from  th» 
1970  U.S,  Census. 
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3.  Showings  required.  Comments  are  in- 
vited on  the  proposal (s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  Is  attached.  ProponenKs)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The  pro- 
ponent of  a  proposed  assignment  is  also  ex- 
pected to  aie  comments  even  If  It  only  re- 
submits or  incorporates  by  refeVence  its 
former  pleadings.  It  should  also  restate  Its 
present  intention  to  apply  for  the  channel 
If  It  Is  assigned,  and.  If  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  dental  of  the  request. 

3.  Cut-off  procedures.  The  following  pro- 
cedures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered.  If  ad- 
vanced In  Initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  win  not  be  considered  If  advanced  In 
reply  comments.  (See  {  1.420(d)  of  Conunls- 
slon  Rules.) 

(b)  With  respect  to  petitions  for  rule  mail- 
ing which  confilct  with  the  proposal(s)  In 
this  Notice,  they  will  be  considered  as  com- 
ments In  the  proceeding,  and  Pybllc  Notice 
to  this  effect  wUI  be  given  as  long  as  they 
are  filed  before  the  date  tor  filing  initial  com- 
ments herein.  If  filed  later  than  that,  they 
win  not  be  considered  in  connection  with 
the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  Interested  parties 
may  file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  In  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix Is  attached.  All  submissions  by  par- 
ties to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  In  writ- 
ten comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person  (s)  who  filed  comments 
to  which  the  reply  Is  directed.  Such  com- 
ments and  reply  comments  shall  be  accom- 
panied by  a  certificate  of  service.  (See 
i  1.420  (a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  A^umber  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com- 
mission's Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  Interested  parties  during 
regular  business  hours  In  the  Commission's 
Public  Reference  Room  at  Its  headquarters, 
1919  M  Street,  N.W..  Washington,  D.C  . 

IFR  Doc.77-25542  Filed  8-31-77:8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 

[  49  CFR  Parts  172,  173,  174.  175,  176. 
179  1 

[Docket  No.  HM-139  Notice  No  T7-81 

INDIVIDUAL  EXEMPTIONS.  CONVERSION 
TO  REGULATIONS  OF  GENERAL 
APPLICABILITY 

TransDortation  of  Hazardous  Materials 
AGENCY:  Materials  Transportation  Bu- 
reau. DOT. 

ACTION:  Notice  of  Proposed  Rule  Mak- 
ing. 

SUMMARY:  The  Material  Transporta- 
tion Bureau  is  considering  amending  the 
regulations  gdVerning  the  transportation 
of  hazardous  materials  to  incorporate 
therein  a  number  of  changes  based  on 
existing  exemptions  which  have  been 
granted  to  individual  applicants  allow- 
ing them  to  perform  particular  functions 
in  a  manner  that  varies  from  that  speci- 
fied by  the  regulations.  Adoption  of  these 
exemptions  as  rules  of  general  applica- 
bility would  provide  wider  access  to  the 
benefits  of  transportation  innovations 
recognized  as  effective  and  safe. 

DATES:  Comments  by  September  30, 
1977. 

ADDRESS  COMMENTS  TO:  Section  of 
Dockets,  Office  of  Hazardous  Materials 
Operations,  Materials  Transportation 
Bureau,  Department  of  Transportation 
Washington,  D.C.  20590.  It  is  requested 
that  five  copies  be  submitted. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alan  I.  Roberts.  Director.  Office  of 
Hazardous  Materials  Operations,  2100 
Second  Street  SW..  Washington,  D.C. 
20590  (202-426-2075). 

SUPPLEMENTARY  INFORMATION: 
Each  of  the  proposed  amendments  de- 
scribed in  the  table,  below  is  founded 
upon  either:  (1)  Actual  shipping  experi- 
ence gained  under  an  exemption,  or  (2) 
the  data  and  analysis  supplied  in  the 
application.  In  each  case  the  resulting 
level  of  safety  being  afforded  the  public 
is  considered  at  least  equal  to  the  level 
of  safety  provided  by  the  current  regula- 
tions. Primary  drafters  of  this  proposal 
are  Darrell  L.  Raines,  and  John  C.  Allen, 
Office  of  Hazardous  Materials  Opera- 
tions, and  George  W.  Tenley.  Jr..  Office 


of  the  Assistant  General  Counsel  for  Ma- 
terials Transportation  Law. 

TTiese  proposals  would  i)ot  signifi- 
cantly affect  the  costs  of  regulatory  en- 
forcement, nor  would  additional  costs  be 
imposed  on  the  private  sector,  consum- 
ers, or  Federal, -State  or  local  govern- 
ments, since  these  proposals  would 
merely  authorize  the  general  ase  of  ship- 
ping alternatives  previously  available  to 
only  a  few  users  under  exemptions  The 
safety  record  of  shipments  under  the 
identified  exemptions  demonstrates  that 
.significant  environmental  impacts  would 
not  result  from  any  of  the  proposals. 
Adoption  of  an  amendment  derived  from 
an  existing  exemption  would  obviate  the 
need  for  that  exemption  and  effectively 
terminate  it.  Upon  such  termination,  the 
holder  of  the  exemption  and  parties 
thereto  would  be  individually  notified. 
Adoption  of  an  amendment  derived  from 
an  application  for  exemption  should  pro- 
vide the  relief  sought,  in  which  event  the 
exemption  request  would  be  denied  and 
the  applicant  so  notified.  In  the  event 
the  Bureau  decides  not  to  adopt  any  of 
these  proposals  each  pertinent  applica- 
tion would  be  evaluated  and  acted  upon 
in  accordance  with  the  applicable  pro- 
visions of  the  exemption  procedures  in 
49  CFR  Part  107.  Subpart  B.  Conse- 
quently, persons  commenting  on  pro- 
posed amendments  may  wish  to  address 
both  the  proposed  amendment  and  the 
exemption  application.  Consideration  of 
comments  of  the  merits  of  including 
within  an  amendment  modes  of  trans- 
portation other  than  those  for  which  Uie 
exemption  application  requested  is  an- 
ticipated. Each  mode  of  transportation 
for  which  a  particular  exemption  is  au- 
thorized or  requested  is  indicated  in  the 
"Nature  of  Exemption  or  Application" 
portion  of  the  table  below  as  follows: 
1 — Motor  vehicle,  2 — Rail  freight.  3 — 
Cargo  vessel,  4 — Cargo-only  aircraft,  5 — 
Passenger-carrying  aircraft.  TTie  status 
of  the  exemption  action  is  indicated  in 
the  column  titled  Identification  Number 
where  prefix  "E"  means  an  exemption 
has  been  issued  and  prefix  "SP"  means 
a  special  permit  exists  under  previous  au- 
thorities. The  suffix  "No"  means  no  ap- 
,  plications  for  exemptions  are  pending, 
but  the  Bureau  is  taking  action  by  this 
proposal;  the  suffix  "X"  means  a  renewal 
application  is  pending;  the  suffix  "P " 
means  one  or  more  party  status  applica- 
tions are  pending;  and  the  suffix  "N" 
means  a  new  application  for  exemption 
is  pending. 
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PropoMd  omendments  of  htizariloiin  niatcrialu  rcguJationt  in  tcrminmte  uprrial  periuil*  and  cxcmptiona 


UrtWitir*- 
lion  No 


Applicant  holdw 


Rimilation 
•iTiTted 


N'atnrp  of  ttxeroption  or 
•ppUration 


Nature  of  proposed  amendment 


ESTSO-No      Amrriran  Cyaaanid  Co..  173XS(a)(S) 


E  eir-Xo      Monsanto  r«. 


ITI.S7S(a) 


R&Sit-No      Vk-ksbur(C'lMaucal('«...  173  l(L>(b)(a)(i) 


E  fiS02-No      Alli«l    rtwmioBi    I'orp.    ^^^(eMlA) 
SP  «HO-X         Air  ProducUs  &  Cliemi-       (ii) 
cab),  Iitc. 


E  TkVM  No     rhrevom  Chemical  Co.       173  353(a)  (7) 


F.  t»38^No      Air  Cnjisers  Co..   I>ou«-    173.108(a),  17.i.3 
las  Aircraft,  American 
Airlines. 


(Add) 


I73.90ri 


Authorizes  shipments  of  cyanogen 
chloride  (containinK  less  than  OU 
iH't  water),  a  class  A  poison,  in 
DOT  siMHincalion  SA480.  3AA480. 
or  3A4W)X  cylinders  a.s  specitied  In 
sec.  i;3  33:.'(a)(2).  (.Modes  I  and  2  ) 

Anihorites  shipments  of  orthoiiitro- 
aniliiic  in  msulaled  DOT  siiecihca- 
tion  Ml-»M.  MC  3»»7.  .MC  3U).  .MC 
311.  or  MC  312  tank  motor  Tehtcl«s 
having  a  steel  inner  lank  Com- 
molily  mu.^  be  loaded  in  a  Ilque- 
liod  .<latc  at  a  lemiicratiirp  not  to 
escced  mf  F    (.Mode  1  ) 

Authoriteii  shipments  of  potasslimi 
nitrate  in  OOT  spo'iflcation  IIP 
plastic  baK  havinx  a  net  weight  of 
not  over  81  lb.  (Modes  1  and  2.) 

Authorises  shipments  of  sulfur  hexa- 
lluoride  in  I)()T  siwUlcalion  .1A 
and  .lAA  cylinders  with  the  retest 
period  SMiliod  in  4tt  CFK  173.:M(e) 
extended  to  lU  yr.  (Modes  1  and  2.) 


Authorises  shipments  of  methyl 
liromide  and  ethylene  dihruniide 
mixtures  in  tin-plated  metal  cans 
ptk'ked    iti    a    specilication    12B3U 

'  tiberboard  box.  (.Mode  1.) 


Authorizes  shipments  of  liferafls  or 
slide  rafts  containinK  not  more  than 
5  signal  devices.  (.Modes  1,  3,  4,  and 
5.) 

Liferafts,  inflatable.^ 


'         E709O-NO       E  I.  du  Pont  de  Nemours    170  415(0 
E  ;24H-No         i  Co.:  Atlas  Powder. 
E  7a4VNo 


K  7211-No      Kerr-McGee       Chemical    173.251(b)(3) 
Corp. 


E  747(VSo     Cities       Services       Co..    173.241(a)(3), 

Hooker     Chemical     *        17«.20O^lg(b)(l), 
Plastics     Corp..      U.S.        179.201-Ua). 
Industrial       Chemicals 
Co.,      Phelps      bodge 
Corp. 


179.20O-18(b)(l) 


179.201-1 
E  7711-No      niinoif  Central  Oulf  KR..  174.2S(a)(2)(i) 

E7810X        Allied  Chemical  Corp....  173. 3M(c) 
7815-N  Miller  Traaspartere.  Inc..  173.11«(m)(ll) 


Authorizes  the  loading  and  unkiadinx 
of  certain  packagings  of  nitro  carbo 
nitrate  and  aniiiioiiium  nitrate  fertil- 
izers at  nonisolated  port  facilities. 
(Mode  3 ) 


Authorizes  shipments  of  boron  tribro- 
mide  in  DOT  specificalion  37A  steel 
drums  with  inside  glass  containers 
suitably  cushioned  and  meeting  re- 
quirements of  sec.  173.23Ub)(l). 
(Modes  1,  2,  3,  and  H.) 


Authorizes  shipments  of  various  cor- 
rosive li(|Uids  in  DOT  specilication 
lOtiAW.  103BW.  I1IA60\V2,  lUAlOO- 
Wi,  and  1UA100W5  tank  car  tanks 
having  bursting  ')re8sun>  increased 
from  4.S  to  60  ib  iui  on  103AW, 
103BW,  and  U1A90W2  cars  and  from 
75  to  100  lb;in>  on  inAI00W2  and 
111 A100W5  cars.  (Mo<le2.) 

To  increase  the  vent  bursting  pressure 
to  not  more  than  lUU  pet  of  tank  test 
pressure. 


Authorizes  the  use  of  the  capital 
letter  "X"  instrad  of  asterisks  (•) 
or  the  symbol  for  number  (I). 


Autlioriz>«s  shipments  of  dichlorodi- 
lluoromethane  in  DOT  specitica- 
tion  10GA500  and  lOt.A.'itlOX  multi- 
unit  tank  car  tanks.  (.Mode  3.) 

Reijuests  authority  to  transport  acry- 
lonitrile.  a  llaniniable  liquid  which 
is  also  poisonous,  in  DOT  specHica- 
tions  .MC  305  and  MC  306  cargo 
tanks.  (.Mode  1.) 


To  add  par  (a)(3)  to  read:  ^      »„      .       .    v 

(3)  Cyanoiten  chtorlde  (containing  less  than  09  pet  water)  may 
also  be  packaged  ati  prescribed  by  sec.  173  882(a)(2)  of  this  subcliapter 


'^'"^'(«r8pl"!lkan'^  MC  304,  MC  3(Y7,  MC  310,  MC  JU.  or  MC  812 
(sets  178  340,  178  W2.  U8  343  of  this  subchapter).  Tank  motor  v»- 
hicles.  If  the  cargo  tank  is  constnictwl  wllli  bottom  outlets,  they 
must  meet  sees.  178.341V5(a)  and  178  3l3-.'>  of  this  suN-hapter  f  argo 
tank  must  be  Insulated  and  have  a  steel  inner  tank  Authorized  only 
(or  orthonilroanillne  loaded  in  a  IKiuefted  state  at  a  temperature  not 
over  180°  F   Not  authorized  for  transiiortatlon  by  water. 

To  revise  pw.  (I)  to  read  .    .  ..„,_, 

(i)  Sppcifitatlon  44P  (sec.  178.241  of  this  subchapter).  All  plastic 
bags.  Maximum  authorized  net  weight  is  81  Ib.  Authorized  only  lor 
ammonium  nitrate  mixed  fertilizer,  ammonium  nitrate  fertilUer 
(containing  no  more  than  0  2  pet  carbon)  and  ix)ta.ssium  nitrate. 

To  revise  par.  (15)(ii)  to  read; 
(15)  •  •  • 
(i)  •  •  • 

(ii)  The  cylinder  is  used  exclusively  for. Air.  argon,  cyclopropane, 
ethylene,  helium,  hydrogen,  krypton,  neoii.  nitrogen,  nitrous  oxide, 
oxjrgen,  sulfur  hexatluoride.  xerwn,  and- permitted  mixtures  theijeof 
(see  sec.  173  aOUa))  and  permitted  mixtures  of  these  gasies  with  up  (• 
30  jHt  by  volume  of  larlion  dioxide.  These  commodities  must  hay»  a 
de«'point  at  or  l>elow  minus  52°  F  at  1  atm. 

To  add  par.  (a)(7)  to  read:  ,   ^  ..    w      .■ 

(7)  Spei  itication  12B.tO(sec.  178  205  of  this  subchapter).  Fiberboar* 
box  with  inside  tinplated  metal  cans  containing  not  more  than  il  oi 
of  product  i>er  can.  Cans  must  be  capable  of  withstanding  a  pres-sure 
of  75  lb, in  at  130°  F.  without  leakage  or  permanent  distortion.  Not 
more  than  12  cans  may  be  packed  snuKly  in  the  outside  flberboard 
box.  Authorized  only  for  methyl  bromide  and  ethylene  dibromlde 
mixtures,  liquid.  „  . 

To  add  "LifMafls,  inllatable  "  to  172.101  •  and  to  add  para.  173.'j06  to  r««4. 

as  follows: 

An  inllatable  liferaft,  serviced  and  ready  for  use  as  a  lifesaving 
appliance  alxtard  a  vessel  or  aircraft,  containing  small  quantities  of 
hazardous  materials  which  are  re<iuired  as  part  of  the  lifesaving 
appliance;  e.n.,  a  nonllamniable  compressed  gas  with  no  subsidiary 
hazards  packaged  in  a  cylinder  complying  with  DOT  regulations, 
class  C  explosives  in  the  form  of  pyrotechnic  devices,  and  flammable 
liquids  in  the  form  of  a  repair  kit  capable  of  repairing  punctures  in 
the  buoyancy  compartments,  etc.,  must  be  packed  in  strong  outside 
packagings. 

To  add  par.  (cK.i)  to  read; 

(5)  1  f  the  material  L'  ammonium  nitrate  (oritamc  coated) ,  ammoniam 
nitrate-phosphate,  an  ammonium  nitrate  mixture  containing  more 
than  CO  pet  ammonium  nitrate,  or  nitro  carbo  nitrate  in  nonrigid 
combustible  packaging  and  kiaded  in  freight  containers  or  roll-on, 
roll-oil  highway  vehicles,  it  may  be  loaded  or  miloaded  at  a  iioiuso- 
lated  facility  provided  that  facility  meets  the  approval  of  the  Coast 
Uuard  captain  of  the  port. 

To  add  para,  (b)(3)  to  read:  ,  ^ 

(3)  Specilication  37A  (sec.  178.131  of  this  subchapter)  steel  drums 
with  inside  glass  receptacles  not  over  1-qt  capacity  each.  Inside  con- 
tainers and  cushioning  must  comply  with  para,  (b)(1)  of  this  section. 
Not  more  than  4  8-oz  glass  receptacles  or  2  l-<it  glass  receptacles  may 
be  packed  within  1  8t[al  37A  drum.  Not  more  than  12  8-oz  glass  re- 
ceptacles or  6  1-qt  glass  receptacles  may  be  packed  within  1  30«al 
37A  drum.  Completed  package  must  meet  test  requirements  of  sec. 
178.131-11  of  this  subchapter. 

To  revise  para,  (a)(3)  to  read: 

(3)  Outage  re(iuirements  for  tank  cars.  In -tank  cars,  outage  must 
be  calculated  to  percentage  of  the  total  capacity  of  the  tank;  i.e., 
shell  and  dome  caiiacity  combined.  If  the  dome  of  the  tank  car  does 
not  provide  sudicient  outage,  then  vacant  space  must  l>e  left  in  the 
shell  to  make  up  the  required  outage.  The  outage  for  tank  cars  must 
not  be  les«  than  2  pet  except  that  the  outage  for  specihcation  103A, 
103B,  HOC,  103E,  103A  AL.  103C-AL,  104AW,  103CW.  103EW. 
103ANW,  103A-ALW,  tank  cars  must  not  be  less  than  1  pet. 

To  revise  para,  (b)(1)  to  read; 

(I)  when  permitted  in  sec.  179.201-1,  each  tank  or  compartment 
tised  for  the  transportation  of  corrosive  liquids,  flammable  solids, 
oxidizing  materials,  or  poisonous  liquids  or  solids,  class  B,  need  not 
be  equipped  with  safely  relief  valves,  but  if  not  so  equipped  shall 
have  1  safety  vent  at  least  1%  in  inside  diameter,  of  an  approved 
design  which  will  prevent  interchange  with  fixtures  prescribed  in 
sec.  179.20O-l(i(a),  and  closed  with  a  frangible  disk  of  lead  or  other 
approved  material  o(  a  thickness  that  will  rupture  at  not  more  than 
100  pel  of  tank  test  pressure.  Means  (or  holding  disk  in  place  shall  be 
such  as  to  prevent  distortion  or  damage  to  disk  when  applied.  Safety 
vent  closure  shall  be  chained  or  otherwise,  fastened  to  prevent  mis- 
placement. All  tanks  equipped  with  ventj  shall  be  stenciled  NOT 
FOR  FLAMMABLE  LlQiaDS."  ,-„«„., 

-  To  revise  the  individual  specilication  requirements  in  sec.  179.201-1  to 
read;  • 

To  revise  par.  (a)(2)(i)  to  read;  „„  ,    .   , . 

(i)  In  letters  not  less  than  H  of  an  inch  high,  or  (irt  In  bold,  upper- 
case letters  not  less  than  Mo  of  an  inch  high  inside  a  rectangle  made 
with  any  symbol  such  as  asterisks  (*),  dollar  sign  (*),  capital  (X),  or 
the  symbol  (or  number  (#). 

To  revise  note  7  to  read:  .  ^    .    ^       ,     . 

Note  7:  Specification  lORA  or  ,'IIOA  tanks  authomed  only  foi 
transportation  by  rail  freight,  cargo  vessel,  and  highway.  (See  174.204, 
17f..200,  and  177.834(m)  of  this  subchapter  for  special  requirements.) 

To  revise  par.  (m)(U)  to  read:  .-,,„/,  ,-o  ,.i 

(11)  Specification  MC  305,  MC  306,  or  MC  307  (sees.  178.340, 178.341. 
178.342  of  this  subchapter).  Tank  motor  vehicle  meeting  sec.  178.343- 
2(c)  of  this  subchapter.  Not  authorized  for  flammable  liquids  winch 
are  also  organic  peroxides. 
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<  See  the  following  table: 

n  172.101     Haiardoni  materials  table. 


(I) 


(2) 


(3) 


(*) 


(S) 
Packaging 


Maximum  net  quantity  in  1  packace 


(7) 
Wafer  shipments 


•/     nazardons  materials  do-   TTarard       I>abeUs)  re-  (a)  (b)  (a)  (b)  (a)  (b)  (c) 

W/       .script  ion    and     proper      class  quired  (if  not 

A       shipping  names  excepted)  Excep-  Specific  rassenger-carryinK  air-        Cargo-only       Carm        Pa.«en«er         Other 

;  tions        requirements  craft  or  rail  car  aircraft         vessel  vessel  require- 

ments 


AW    I.iferafts,  Inftetable ORM-    None Non*. 

C 


'  See  the  following  table: 

e  179.201-1    IikllTidaal  lyccilcaMa*  rcqairemenli. 


naMS   1  per  InarcMslMe  etafp   Nolbnit 1.2 

compartment. 


1.2 


DOT  speciflcations 


lOaA-ALW 


UBAW 


I08ALW 


103ANW 


lOBBW 


I03CW 


103DW 


103EW 


( Revi.sed) 

Minimum  expansion  capacity    I  pet  iudoipe.  „  2pct  in  dome. ..  2  pet  in  dome. ..  1  pet  in  dome...  2  pet  in  dome. ..  I  pet  in  dome. ..  2pet  in  dome...  Iprtindome. 
(see  17!l  200-14).  -.  i  t~  •  .-  i 

(Revised) 

Vent-bursting  pressure,    4S 60., 45 45 HO 48 v 45 4t. 

pounds    per    square 
inch. 

lOSW  IWW  UlAOOALWl         111AG0ALW2  llIA6nWl  i  111A(»W2  IIlAfiOWS  lllAfiOW7 

(Revised) 

Minimum  expansion  ca-    2pctiR4ome..    2  pet  In  dome...  2pctint»nk 2pctint«nk 2pc<  in  tank...    2  pet  in  tank 2  pet  in  tank 2petintank. 

paclty  (see  179.200-14).                                                                                                                        - 
(Revised) 
Vent-bursting  pressure.    46 4S 45 45 45 GO 45 4S. 


pounds    per    square 
incl 


IIIAIOOALWI    111A100ALW2     lllAinoWl  '     .IHA100W2I 


llIAGOFl,' 
111A100W3  111A100W4  111A100W5  11LA100W6         lllAlOOFl.i 

111A100F2  > 


(Revised) 

Minimum  expansion  ca--  2  pet  in  tank..  2  pet  in  tank..  2  pet  in  lank..  2  pet  in  lank..  2  pet  in  tank..  Footnote 2petinUnk..  2  pet  in  tank.. 

pacity  (see  179.200-14). 
(Revised) 
Vent-bursting  pressure,    7S 75 .  75 100 75 7$ 100 75 

ijounds    per    square 

inch.  -  V. 

(49  U.S.C.  1803.  1804,  1808;  49  CFR  1.53(e)  and  paragraph  (a)(4)  of  App.  A  to  Part  102.) 

Note. — The  Materials  Transportation  Bureau  has  determined   that  this  document  does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Statement  under  Executive  Order  11821  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  August  24,  1977. 

Alan  I.  Robkrts, 
Director.  Office  of  Hazardous  Materials  Operatioru. 

|FR  DOC.77-2&111  Piled  8-31-77:8:45  am| 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlif*  Service 

[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED 
WILDUFE  AND  PLANTS 

Proposed   Threatened   Status   nd  Critical 
Habitat  for  Little  Kern  Golden  Trout 

AGENCY:  Fish  and  WUdlife  Service.  In- 
terior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Service  proposes  to  de- 
termine the  Little  Kern  golden  trout 
(Salmo  aguabonita  whitei)  to  be  a 
Threatened  species  and  idenaify  Critical 
Habitat  for  this  species.  This  action  is 
being  taken  because  of  the  threatened 
modiflcation  of  its  habitat  and  the  exist- 
ing threats  of  hybridizatitm  with  the  in- 
troduced rainbow  trout.  This  proposal 
would  protect  the  populations  of  pure 
Little  Kern  golden  trout  and  its  habitat. 
This  species  occurs  in  Tulare  County. 
California. 

DATES:  All  relevant  comments  and  ma- 
terials with  regard  to  this  proposed  rule- 
making received  no  later  than  Decem- 
ber 1,  1977,  will  be  considered. 


ADDRESSES:  Comments  and  materials 
concerning  this  proposed  rulemaking, 
preferably  in  triplicate,  should  be  sent  to 
the  Director  (FWS/OES).  U.S.  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior.  Washington,  D.C.  20240.  Com- 
ments and  materials  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Sp>ecies,  Suite  1 100, 
1612  K  Street,  N.W..  Washington.  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Keith  M.  Schreiner,  Associate  Di- 
rector— Fiederal  Assistance.  Pish  and 
Wildlife  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240 
(202/343-4646). 

SUPPLEMENTARY       INFORMATION: 
Background. 
Section  4(a)  of  the  Act  states: 

General. — (1)  The  Secretary  shall  by  reg- 
ulation determine  whether  any  species  is  an 
endangered  s(>ecies  or  a  threatened  species 
because  of  arfty  of  the  following  factors: 

(1)  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  Its  habitat 
or  range; 


(2)  overutlllzatlon  for  conunerclal.  sport- 
ing, scientific,  or  educational  purposes: 

(3)  disease  or  predatlon; 

(4)  the  inadequacy  of  existing  regulatory 
mechanisms:  or 

(5)  other  natural  or  matunade  factors  af- 
fecting its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Factors  Affbctitig  ih« 
Species 

These  findings  are  summarized  herein 
under  ecu:h  of  the  five  criteria  of  Section 
4(a)  of  the  Act.  These  factors,  and  their 
application  to  the  Little  Kern  golden 
trout,  are  as  follows : 

1.  The  present  or  threatened  destruc- 
tion,  modiflcation,  or  curtailment  of  its 
habitat  or  range. 

The  Little  Kem  golden  trout  is  only 
known  from  the  Little  Kem  River  in 
Tulare  County,  California.  In  the  Little 
Kem  River  watershed,  the  water  quality 
of  the  streams  inhabited  hy  this  fish  is 
generally  good.  However,  forestry  man- 
agement plsuis  imder  consideration  call 
for  logging  activities  in  a  large  portion 
of  the  drainage  basin  in  which  the  trout 
occurs.  This  would  result  in  an  alteration 
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of  existing  water  quality  by  increasing 
tempeature  and  siltation  which  would 
seriously  threaten  the  survival  of  the 
Little  Kern  golden  trout. 

2.  Overutilization  for  commercial 
sporting,  scientific,  or  educational  pur- 
poses. Not  applicable. 

3.  Dtsease  or  predation.  Not  applicable. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  Not  applicable. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Rain- 
bow trout  were  introduced  into  the  Little 
Kern  Riwr  System  in  the  1930's.  Subse- 
quent hybridization  between  the  Little 
Kern  golden  trout  and  the  introduced 
rainbow  trout  resulted  in  a  reduction  in 
the  number  of  pure  popuIatlcHis  of  Little 
Kern  golden  trout.  At  present,  pure  pop- 
ulations of  Little  Kern  golden  trout  exist 
only  in  headwater  streams  which  were 
not  stocked  with  rainbow  trout  or  have 
barrier  falls  which  have  prevented  up- 
stream migration  of  rainbow  trout. 

Critical  Habitat 

Section  7  of  the  Act,  entitled  "Inter- 
agency Cooperation",  states: 

The  Secretary  shaU  review  other  programs 
administered  by  him  and  utilize  such  pro- 
grams In  futherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and  agen- 
cies shall.  In  consultation  with  and  with  the 
assistance  of  the  Secretary,  utilize  their  au- 
thorities In  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  sec- 
tion 4  of  this  Act  and  by  taking  such  action 
necessary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not 
Jeopardize  the  continued  existence  of  such 
endangered  species  and  threatened  sjjecles 
or  result  In  the  destruction  or  modification 
of  habitat  of  such  species  which  Is  deter- 
mined by  the  Secretary,  after  consultation 
as  appropriate  with  the  affected  States,  to  be 
critical. 

An  interpretation  of  the  term  Critical 
Habitat  was  published  by  the  Pish  and 
Wildlife  Service  and  the  National  Marine 
Fisheries  Service  In  the  Federal  Regis- 
ter of  April  22.  1975  (40  FR  17764-17765) . 

The  areas  delineated  below  do  not  nec- 
essarily include  the  entire  Critical  Habi- 
tat of  the  Little  Kem  golden  trout  and 
modifications  to  Critical  Habitat  descrip- 
tions may  be  proposed  in  the  future.  In 
accordance  with  Section  7  of  the  Act. 
all  Federal  departments  and  agencies 
would  be  required  to  Insure  that  actions 
authorized,  funded,  or  carried  out  by 
them  do  not  result  in  the  destruction  or 
modification  of  the  Critical  Habitat  of 
the  Little  Kem  golden  trout  found 
within  the  areas  delineated  below. 

Until  publication  of  final  Section  7 
regulations,  all  Federal  departments  and 
agencies  should,  in  accordance  with  Sec- 
tion 7  of  the  Act,  consult  with  the  Sec- 
retary of  the  Interior  with  respect  to  any 
action  which  is  considered  likely  to  af- 
fect Critical  Habitat  within  the  delin- 
eated areas.  Consultation  pursuant  to 
Section  7  should  be  carried  out  using  the 
procedures  contained  in  the  "Guidelines 
to  Assist  the  Federal  Agencies  in  Com- 
plying with  Section  7  of  the  Endangered 
Species  Act  of  1973"  which  have  been 


made  available  to  the  Federal  agencies 
by  the  Service. 

Critical  Habitat  Determination 

Based  Upon  literature  reviews.  Critical 
Habitat  for  the  Little  Kern  golden  trout 
Includes  the  following  areas  (exclusive 
of  those  existing  manmade  structures  or 
settlements  which  are  not  necessary  to 
the  survival  or  recovery  of  the  species) : 

Little  Kern  River:  California,  Tulare 
County.  Main  channel  of  Little  Kem  River 
and  all  streams  tributary  to  the  Little  Kern 
River  above  the  Junction  of  the  Little  Kern 
River  and  the  Kern  River. 

Effects  of  the  Rulemaking 

The  effects  of  these  determinations 
and  this  r\ilemaking  Include,  but  are  not 
necessarily  limited  to,  those  discussed 
below. 

Endangered  Species  regulations  al- 
ready published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  species. 
All  of  those  prohibitions  and  exceptions 
also  apply  to  any  Threatened  species  un- 
less a  special  rule  pertaining  to  that 
Threatened  species  has  been  published 
and  indicates  otherwise.  The  regulations 
referred  to  above,  which  pertain  to  En- 
dangered species,  are  found  at  Section 
17.21  of  Title  50  and,  for  the  convenience 
of  the  reader,  are  reprinted  below. 

$  17.21     Prohibitions. 

(a)  Except  as  provided  in  Subpart  A  of 
this  part,  or  under  permits  issued  pursuant 
to  i  17.22  or  i  17.23.  it  Is  unlawful  for  any 
person  -subject  to  the  Jurisdiction  of  the 
United  States  to  commit,  to  attempt  to 
<"ommlt.  to  solicit  another  to  commit  or 
Co  cause  to  be  committed,  any  of  the  acts 
described  In  par&graphs  (b)  through  (f) 
of  this  section  in  regard  to  any  endangered 
wUdllfe. 

(b)  Import  or  export.  It  Is  unlawful  to 
Import  or  to  export  any  endangered  wildlife. 
Any  shipment  In  transit  through  the  United 
States  Is  an  importation  and  an  exportation, 
whether  or  not  It  has  entered  the  country 
for  customs  purposes. 

(c)  Take.  (1)  It  Is  unlawful  to  take  endan- 
gered wildlife  within  the  United  States, 
within  the  territorial  sea  of  the  United 
States,  or  upon  the  high  seas.  The  high  seas 
shall  be  all  waters  seaward  of  the  territorial 
sea  of  the  United  States,  except  waters  c^- 
clally  recognlied  by  the  United  States  as  the 
territorial  sea  of  another  country,  under  in- 
ternational law. 

(2)  Notwithstanding  paragraph  (c)(1) 
of  this  section,  any  person  may  take  en- 
dangered wildlife  In  defense  of  his  own  life 
or  the  lives  of  others. 

(3)  Notwhlthstandlng  paragraph  (c)(1) 
of  this  section,  any  employee  or  agent  of 
the  Service,  any  other  Federal  land  man- 
agement agency,  the  National  Marine  Fish- 
eries Service,  or  a  State  conservation  agency, 
who  is  designated  by  his  agency  for  such 
purposes,  may,  when  acting  In  the  course  of 
his  oflUclal  duties,  take  endangered  wildlife 
without  a  permit  If  such  action  is  necessary 
to: 

(I)  Aid  a  sick,  injured  or  orphaned  speci- 
men; or 

(U)    Dispose  of  a  dead  specimen;   or 

(ill)  Salvage  a  dead  specimen  which  may 
be  useful  for  scientific  study;   or 

(Iv)  Remove  specimens  which  constitute 
a  demonstrable  but  nonlmmedlate  threat  to 
human  safety,  provided  that  the  taking  Is 


done  In  a  humane  manner;  the  taking  may 
involve  killing  or  injuring  only  If  it  has  not 
been  reasonably  possible  to  eliminate  such 
threat  by  llve-capturlng  and  releasing  the 
specimen  unharmed.  In  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 
(c)  (2)  and  (3)  of  this  section  must  be 
reported  In  writing  to  the  United  States 
Fish  and  Wildlife  Service.  Division  of  Law 
Enforcement.  P.O.  Box  19183,  Washington, 
D.C.  20036.  within  6  days.  The  specimen 
may  only  be  retained,  disposed  of,  or  salvaged 
in  accordance  with  directions  from  the  Serv- 
ice. 

"(5)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  qualified  employee  or  agent 
of  a  State  Conservation  Agency  which  Is  a 
party  to  a  Cooperative  Agreement  with  the 
Service  In  accordance  with  section  6(c)  of 
the  Act.  who  Is  designated  by  his  agency 
for  such  purposes,  may,  when  acting  In  the 
course  of  his  offlclal  duties,  take  Endangered 
Species,  for  conservation  programs  In  ac- 
cordance with  the  Cooperative  Agreement, 
provided  that  such  taking  Is  not  reasonably 
anticipated  to  result  In:  (1)  the  death  or 
permanent  disabling  of  the  specimen:  (11) 
the  removal  of  the  specimen  from  the  State 
where  the  taking  occurred;  (111)  the  In- 
troduction of  the  specimen  so  taken,  or 
of  any  progeny  derived  from  such  a  speci- 
men. Into  an  area  beyond  the  historical 
range  of  the  species:  or  (Iv)  the  holding  of 
the  specimen  In  caplvlty  for  a  period  of 
more  than  45  consecutive  days." 

(d)  Possession  and  other  acts  with  un- 
law fuHv  taken  wildlife.  (1)  It  Is  unlawful 
to  possess,  sell,  deliver,  carry,  transport,  or 
ship,  by  any  means  whatsoever,  any  en- 
dangered wildlife  which  was  taken  In  viola- 
tion of  paragraph  (c)  of  this  section. 

Example.  A  person  captures  a  whoooing 
crane  in  Texas  and  gives  It  to  a  second  per- 
son, who  puts  It  In  a  closed  van  and  drives 
thirty  miles,  to  another  location  In  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  Is  apprehended 
with  the  bird  In  his  possession.  All  three 
have  violated  the  law— the  first  by  Illegally 
taking  the  whooping  crane:  the  second  by 
transporting  an  Illegally  taken  whooping 
crane;  and  the  third  by  possessing  an  Il- 
legally taken  whopping  crane. 

(2)  Notwithstanding  paragraph  (d)  (1)  of 
this  section.  Federal  and  State  law  enforce- 
ment officers  may  possess,  deliver,  carry, 
transport  or  ship  any  endangered  wildlife 
taken  In  violation  of  the  Act  as  necessary  in 
performing  their  official  duties. 

(e)  Interstate  or  foreign  commerce.  It  is 
unlawful  to  deliver,  receive,  carry,  transport, 
or  ship  In  Interstate  or  foreign  commerce, 
by  any  means  whatsoever,  and  in  the  course 
of  a  commercial  activity,  any  endangered 
wildlife. 

(f)  Sale  or  offer  for  sale.  (1)  It  Is  un- 
lawful to  sell  or  to  offer  for  sale  In  Inter- 
state or  foreign  commerce  any  endangered 
wildlife. 

(2)  An  advertisement  for  the  sale  of  en- 
dangered wildlife  which  carries  a  warning 
to  the  effect  that  no  sale  may  be  consum- 
mated until  a  permit  has  been  obtained  from 
the  US.  Fish  and  Wildlife  Service  shall  not 
be  considered  an  offer  for  sale  within  th^ 
meaning  of  this  subsection. 

Regulations  published  in  the  Federal 
Register  of  September  26,  1975  (40  FR 
44412)  provided  for  the  Issuance  of  per- 
mits to  carry  out  otherwise  prohibited 
activities  involving  Endangered  or 
Threatened  species  under  certain  cir- 
cumstances. Such  permits  involving  En- 
dangered species  are  available  for  sci- 
entific purposes  or  to  enhance  the 
propagation  or  survival  of  the  species. 


FEDERAL  REGISTER,  VOL.  43.  NO.   1 70— THURSDAY.  SEPTEMBER  1,  1977 


PROPOSED  RULES 


43997 


In  some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to  re- 
lieve undue  economic  hardship  which 
would  be  suffered  if  such  relief  were  not 
available. 

Pursuant  to  Section  4(b)  of  the  Act. 
the  Director  will  notify  the  Governor 
of  California  with  respect  to  this  pro- 
posal and  request  his  comments  and  rec- 
ommendations before  making  final 
determinations. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  in  the  conservation  of  any  ESi- 
dangered  or  Threatened  species  as  pos- 
sible. Therefore,  any  conunents  or  sug- 
gestions from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests  or 
any  other  interested  party  concerning 
any  aspect  of  these  proposed  rules 'are 
hereby  solicited.  Comments  particularly 
are  sought  concerning:  ^ 


(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  Little  Kem  golden  trout; 

(2)  The  location  of  and  reasons  why 
any  habitat  of  the  Little  Kem  golden 
trout  should  or  should  not  be  determined 
to  be  Critical  Habitat  as  provided  for  by 
Secti(Hi  7  of  the  Act; 

(3)  Additional  Information  concern- 
ing the  range  and  distribution  of  the 
Little  Kem  golden  trout. 

Final  promulgation  of  the  regulations 
on  the  Little  Kem  golden  trout  will 
take  into  consideration  the  comments 
and  any  additional  Information  received 
by  the  Director  and  such  communica- 
tions may  lead  him  to  adopt  final  regu- 
lations that  differ  from  this  proposal. 

An  environmental  assessment  has  been 
prepared  in  conjunction  with  this  pro- 
posal. It  is  on  file  in  the  Service's  OfBce 
of  Endangered  Species.  1612  K  Street 
NW..  Wasliington.  D.C.  20240.  and  may 
be   examined   during   regular   business 


hours  or  can  be  obtained  by  m&il.  A  de- 
termination will  be  made  at  the  time  of 
final  rulemaking  as  to  whether  this  is  a 
major  Federal  action  which  would  sig- 
nificantly affect  the  quality  of  the  human 
environment  within  the  meaning  of  Sec- 
tion 102f2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969. 

This  proposed  rulemaking  is  issued 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543;  87  Stat.  884).  and  the 
primary  author  is  Dr.  James  D.  Williams, 
Office  of  Endangered  Species  (202/343- 
7814). 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
1,  Title  50  of  the  Code  of  Federal  Regu- 
lations, as  set  forth  below : 

It  is  proposed  to  amend  S  17.11  by 
adding  in  alphabetical  order  the  follow- 
ing to  the  list  of  animals: 


§  1 7. 1 1      Endangered 
wildlife. 


and      ihreatened 


RanKe 


Common  name 


Scienti&c  name 


i'opula- 
tlon 


Known 
distribution 


Portion  of  range  wher?  threatened 
or  endangered 


Status 


When 
listed 


Special 
role* 


Fish: 
Trout,  Little  Kem  golden..  SolmotuaboattavhUfi...  NA. 


USA  (California)...  Entire T 


.-17.44(c) 


Sertion  17.44  Is  amended  by  adding  a 
new  paragraph  (c)  as  follows: 

§  17.44     Special  rules—fishec. 

•  •  •  •  • 

'c)  Little  Kern  golden  trout  (Salmo 
aguabonita  whitei) . 

(1)  All  provisions  of  §  17.31  apply  to 
this  species,  except  that  it  may  be  taken 
in  accordance  with  applicable  State  law. 

(2)  Any  violation  of  State  law  will  also 
be  a  violation  of  the  Act. 

Subpart  I  of  Part  17  (Interagency  Co- 
operation) is  amended  by  adding  the  fol- 
lowing streams  as  Critical  Habitat: 

§  17.95     Critical  habitat — fish  and  wild- 
life. 

•  *  •  •  * 

(e)  /Pishes  •  •  * 

(8)  Little  Kem  golden  trout. 

(i)  The  following  streams  are  Critical 
Habitat  for  the  Little  Kem  golden  trout 
(Salmo  aguabonita  whitei) : 

Uttle  Kern  River:  California.  Tulare 
County.  Main  channel  of  Little  Kem  River 
and  all  streaims  tributary  to  the  Iilttle  Kem 
River  above  the  junction  of  the  Little  Kem 
River  and  the  Kem  River. 
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Note. — The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  August  25, 1977. 

Lynn  A.  Greenwalt. 
Director.  Fish  and  Wildlife  Service. 

[PR  Doc. 77-25543  Piled  »-31-77;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  259  ] 

INTERIM  FISHING  VESSEL  CAPITAL 

Construction  Fund  Procedures 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration,  Commerce. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Fishing  Vessel  Capital 
Construction  Fund  program  provides  for 
the  deferment  of  Federal  Income  Tax  on 
income  from  the  operation  of  vessels 
when  that  income  is  reserved  for  the 
construction  or  reconstruction  of  fishing 
vessels.  This  proposed  rule  would  expand 
the  definition  of  "eligible"  and  "quali- 
fied" vessels. 

"Eligible"  vessels  are  those  whose  in- 
come is  subject  to  tax  deferment.  "Qual- 
ified" vessels  are  those  whose  construc- 
tion or  reconstruction  is  paid  for  with  tax 
deferred  income  from  the  fund.  Under 
existing  rules  both  "eligible"  and  "quali- 
fied" vessels  are  limited  to  vessels  which 
earn  significant  income  from  catching, 
processing  and  transporting  fish  for 
commercial  purposes.  This  proposed  rule 
would  amend  the  definition  of  "qualified" 
vessels  by  substituting  as  the  prime  test 
whether  or  not  such  vessels  are  docu- 
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mented  by  the  U.S.  Coast  Guard  for  op- 
eration in  the  fisheries.  Thus,  commercial 
vessels  carrying  fishing  parties  for  hire 
would  be  included  in  the  definition  of  a 
"qualified"  vessel  if.  in  addition  to  doc- 
umentation in  the  coastwise  trade,  such 
vessels  are  also  documented  in  the  fish- 
eries. In-  addition,  this  proposed  rule 
would  amei\d  the  definition  of  "eligible" 
vessels  by  substituting  as  the  prime  test 
whether  or  not  such  vessels  are  operat- 
ed in  the  foreign  or  domestic  commerce 
of  the  United  States  (foreign  trade, 
coastwise  trade,  fisheries  trade  are  all 
acceptable  >. 

The  cause  of  this  action  is  the  restric- 
tive definition  of  the  term  "fishing  ves- 
sel" and  present  program  procedures. 
That  term,  as  presently  defined,  excludes 
commercial  vessels  with  dual  documenta- 
tion in  the  coastwise  and  fisheries  trades 
which  carry  fishing  parties  for  hire.  This 
action  proposes  to  broaden  the  term  to 
Include  this  class  of  commercial  fishing 
vessels. 

The  regtilatlons  are  also  amended  to 
include  \essels  under  ftve  net  tons,  but 
not  under  two  net  tons,  as  Tirovided  for 
by  the  Tax  Reform  Act  of  1976. 

DATES:  Comments  must  be  received  no 
later  than  October  3, 1977. 

ADDRESS:  Send  comments  to:  Finan- 
cial Assistance  Division.  National  Marine 
Fisheries  Service,  Washington,  DC. 
20235. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  L.  Grable,  Chief.  Financial 
Assistance  Division.  National  Marine 
Fisheries  Service.  Wa.shington.  D.C. 
20235.  Telephone  202—634-7496. 

SUPPLEMENTARY  INFORMATION: 
Existing  niles  governing  administration 
of  the  Fishing  Vessel  Capital  Construc- 
tion Fund  program  appear  at  50  CFR 
Part  259.  The  program  is  authorized  by 
Section  607  of  the  Merchant  Marine  Act. 
1936,  as  amended.  (46  US.C.  1177). 

In  order  to  allow  a  better  understand- 
ing of  the  changes,  amended  §  259.30  (a) 
and  (b)  are  proposed  here  in  their  en- 
tirety. 

The  proposed  amendment  follows: 
Substitute  for  §  259.30  (a)  and  (b)  the 
following: 

§  259.30  .'\ppH<-alion  for  Interim  Cap- 
ital Conxlruriion  Fund  .Aerecmrnt 
("Interim  ('.(IF  Agreement"). 

(a)  General  qualifications.  To  be  eligi- 
ble to  enter  into  an  Interim  CCP  Agree- 
ment an  applicant  must: 

(1)  Be  a  citizen  of  the  United  States 
(citizenship  requirements  are  those  for 
documenting   vessels   in   the   coastwise 


trade  within  the  meaning  of  section  2 
of  the  Shipping  Act,  1916.  as  amended > ; 

(2)  Own  or  lease  one  or  more  eligible 
vessels  (as  defined  in  sec.  607(k)(l)  of 
the  Act)  operating  in  the  foreign  or 
domestic  commerce  of  the  United  States. 

(3)  Have  an  acceptable  program  for 
the  acquisition,  construction,  or  recon- 
struction of  one  or  more  qualified  vessels 
(as  defined  in  sec.  607(k)  (2)  of  the  Act.) 
Qualified  vessels  must  be  for  conunercial 
operation  in  the  fisheries  of  the  United 
States.  If  the  qualified  vessel  is  5  net 
tons  or  over,  it  must  be  documented  in 
the  fisheries  of  the  United  States.  DtJSl 
documentation  in  both  the  fisheries  and 
the  coastwise  trade  of  the  United  States 
is  permissible.  Any  vessel  which  will 
carry  fishing  parties  for  hire  must  be 
inspected  and  certified  (under  46  CFR 
Part  176)  by  the  U.S.  Coast  Guard  as 
qualified  to  carry  more  than  six  pas- 
sengers. The  program  must  be  a  firm 
representatlOTi  of  the  applicant's  actual 
Intentions.  Vague  or  contingent  objec- 
tives will  not  be  acceptable. 

(b)  Content  of  application.  Appli- 
cants seelcing  an  Interim  CCF  Agreement 
may  make  application  by  letter  provid- 
ing the  following  information: 

( 1 )  Proof  of  U.9r  citizenship ; 

(2)  The  first  taxable  year  for  which 
the  Interim  CCF  Agreement  is  to  apply 
(see  §  259.33  for  the  latest  time  at  which 
applications  for  an  Interim  CCF  Agree- 
ment relating  to  a  previous  taxable  year 
may  be  receivjed) : 

( 3 )  The  following  information  regard- 
ing each  "eligible  vessel"  which  is  to  be 
incorporated  in  Schedule  A  of  the  In- 
terim CCF  Agreement  for  purposes  of 
making  deposits  into  a  CCF  pursuant  to 
section  607  of  the  Act: 

(i)  Name  of  vessel, 

(ii)  Official  number,  or,  in  the  case  of 
vessels  under  5  net  tons,  the  State 
registration  number  were  required, 

(lii)  Type  of  vessel  (i.e.,  catching  ves- 
sel, processing  vessel,  transporting  ves- 
sel, charter  vessel,  barge,  passenger  car- 
rying fishing  vessel,  etc. 

(iv)  General  characteristic  (I.e.,  net 
tonnage,  fish-carrying  capacity,  age, 
length,  type  of  fishing  gear,  number  of 
^  pa.':sengers  carried  or  in  the  case  of  ves- 
sels operating  in  the  foreign  or  domestic 
commerce  the  various  uses  of  the  ves- 
sel, etc. 

(v>  Whether  owned  or  leased  and,  if 
leased,  the  name  of  the  owner,  and  a 
copy  of  the  lease, 

(vi)  Date  and  place  of  construction, 

(vii)  If  reconstructed,  date  of  rede- 
livery and  place  of  reconstruction. 

(vlii)  Trade  (or  trades)  in  which  ves- 
sel is  documented  and  date  last 
documented. 


(ix)  If  a  fishing  vessel,  the  fishery  of 
operation  (which  In  this  section  means 
each  species  or  group  of  species — each 
species  must  be  specifically  identified  by 
acceptable  common  names — of  fish, 
.shellfish,  or  other  living  marine  resources 
which  each  vessel  catches,  processes,  or 
transports  or  will  catch,  process,  or 
transport  for  commercial  purposes  such 
as  marketing  or  processing  the  catch) , 

(x)  If  a  fishing  vessel,  the  area  of 
operation  (which  for  fishing  vessels 
means  the  general  geographic  areas  in 
which  each  vessel  will  catch,  process, 
transport,  or  charter  for  each  species  or 
group  of  species  of  fish,  shellfish,  or  other 
marine  resources) .  ' 

(4)  The  specific  objectives  to  be 
achieved  by  the  accumulation  of  assets 
in  a  Capital  Constructicm  Fund  (to  be 
Incorporated  in  Schedule  B  of  the  In- 
terim CCF  Agreement)  including: 

(i)  Number  of  vessels, 

(ii)  Type  of  vessel  (i.e.,  catching,  proc- 
essing, transporting  or  passenger  carry- 
ing fishing  vessel) , 

(ill)  General  characteristics  (i.e.,  net 
tonnage,  fish-carrying  capacity,  age, 
length,  type  of  fishing  gear,  number  of 
passengers  carried), 

(Iv)  Cost  of  projects, 

( V)  Amount  of  Indebtedness  to  be  paid 
for  vessels  to  be  constructed,  acquired,  or 
reconstructed  (all  notes,  mortgages,  or 
other  evidences  of  the  Indebtedness  must 
be  submitted  as  soon  as  available,  to- 
gether with  sufficient  additional  evidence 
to  establish  that  the  full  proceeds  of  the 
indebtcdne.ss  to  be  paid  from  a  CCF 
under  and  Interim  CCF  Agreement,  were 
used  solely  for  the  purpose  of  the  con- 
struction, acquisition,  or  reconstruction 
of  Schedule  B  vessels) , 

(vi)  Date  of  construction,  acquisition, 
or  reconstruction, 

(vii)  Fishery  of  operation  (which  in 
this  section  means  each  species  or  group 
of  species — each  species  must  be  specif- 
ically identified  by  acceptable  com- 
mon name — of  fish,  shellfish,  or  other 
living  marine  resources) . 

(vlii)  Area  of  operation  (which  in  this 
section  means  the  general  geographic 
areas  in  which  each  vessel  will  operate 
for  each  species  or  group  of  species  of 
fish,  shellfish,  or  other  living  marine 
resources). 

Dated:  Augiist  23,  1977. 

By  order  of  the  Administrator,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

Richard  A.  Frank, 
Administrator. 

|PB  Doc.77-25617  Piled  8-31-77:8:45  am) 
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ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  RULEMAKING  AND 
PUBLIC  INFORMATION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  meeting  of  the  Com- 
mittee on  Rulemaking  and  Public  In- 
formation of  the  Administrative  Con- 
ference of  the  United  States,  to  be  held 
at  10:00  a.m.,  September  15.  1977.  at 
the  ICC  Building,  12th  and  Constitu- 
tion Avenue  NW..  Hearing  Room  A, 
Washington,  D.C. 

The  Committee  will  meet  to  discuss 
the  new  FTC  trade  regulation  rulemak- 
ing procedures  project  being  conducted 
by  Professor  Barry  Boyer. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  no- 
tify this  office  at  least  two  days  in  ad- 
vance. The  Committee  Chairman,  if  he 
deems  It  appropriate,  may  permit  mem- 
bers of  the  public  to  present  oral  state- 
ments at  the  meeting;  any  member  of 
the  public  may  file  a  written  statement 
with  the  Committee  before,  during  or 
after  the  meeting. 

For  fiurther  Information  concerning 
this  Committee  meeting,  contact  Joseph 
B.  Scott  (202-254-7020).  Minutes  of  the 
meeting  will  be  available  on  requests. 

JosBPH  B.Scott, 
Executive  Director. 

August  24,  1977. 

[FRDoc.77-26539  Piled  8-31-77:8:45  am] 


days  in  advance.  The  Committee  Chair- 
man may.  if  he  deems  it  appropriate, 
permit  members  of  the  public  to  present 
oral  statements  at  the  meeting;  any 
member  of  the  public  may  file  a  written 
statement  with  the  Committee  before, 
during  or  after  the  meeting. 

For  further  information  concerning 
this  CcMnmittee  meeting  contact  David 
Pritzker  (202-254-7065).  Minutes  of  the 
meeting  will  be  available  on  request. 

Joseph  Scott, 
Executive  Director. 

August  26,  1977. 

|PR  Doc.77-25630  Piled  8-31-77:8:48  am) 


COMMITTEE  ON  AGENCY  DECISIONAL 
PROCESSES 

Meeting 

Pursuant  to  the  Federal  Advisory 
C<Mnmlttee  Act  (Pub.  L.  92-463) .  notice 
is  hereby  given  of  a  meeting  of  the  Com- 
mittee on  Agency  Decisional  Processes 
of  the  Administrative  Conference  of  the 
United  States,  to  be  held  at  9:30  a.m.. 
Thursday.  September  15,  1977  In  the 
office  of  Glnsburg,  Peldman,  &  Bress, 
1700  Pennsylvania  Avenue  NW..  Suite 
300.  Washington.  D.C. 

The  Committee  will' meet  to  discuss 
Professor  Edward  T.  Tomllnson's  study 
of  statutory  time  limits  for  agency  ac- 
tion. The  Committee  will  also  review  the 
current  status  of  other  pending  projects. 

Attendsuice  Is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  Administrative  Conference  of  the 
United  States.  2120  L  Street  NW..  Suite 
500,  Washington,  D.C.  20037,  at  least  two 


COMMITTEE  ON  GRANTS,  BENERTS  AND 
CONTRACTS 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-563).  notice 
is  hereby  given  of  the  tentative  schedul- 
ing of  a  meeting  of  the  Committee  on 
Grants,  Benefits  and  Contracts  of  the 
Administrative  Conference  of  the  United 
States,  for  10:15  a.m.,  Thursday,  Sep- 
tember 15. 1977.  In  the  library  of  the  Ad- 
ministrative Conference,  2120  L  Street 
NW.,  Suite  500,  Washington.  D.C. 

The  Committee  will  meet  to  discuss 
with  Professor  Lee  Albert  a  possible 
project  on  mechanisms  for  resolving  dis- 
putes under  block  grants. 

Attendsmce  Is  open  to  the  Interested 
public,  but  limited  to  the  space  avail- 
able. Persons  wishing  to  attend  should 
notify  the  Administrative  Conference  of 
the  United  States.  2120  L  Street  NW.. 
Suite  500.  Washington.  D.C.  20037,  at 
least  two  days  In  advance.  The  Commit- 
tee Chairman  may.  If  he  deems  It  ap- 
propriate, permit  members  of  the  public 
to  present  oral  statements  at  the  meet- 
ing; any  member  of  the  public  may  file 
a  written  statement  with  the  CommKtee 
before,  during  or  after  the  meeting. 

For  further  Information  concerning 
this  Committee  meeting,  contact  David 
B.  H.  Martin.  202-254-7065.  Minutes  of 
the  meeting  will  be  available  on  request. 

Joseph  B.  Scott. 
Executive  Director. 

August  30,  1977. 

(PR  Doc.77-i5694  PUed  8-31-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 

(Notice  of  Designation  Number  A4971 

TEXAS 

Designation  of  Emergeiury  Areas 

The  Secretary  of  Agricultiore  has 
determined  that  farming,  ranching,  or 


aquaculture  operations  have  been  sub- 
stantially affected  In  HUl  County,  Tex., 
as  a  result  of  extreme  drought  April  15 
to  July  14, 1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-6«, 
and  the  provisions  of  7  CFR  1832.3(b) 
Including  the  recommendation  of  Gov- 
ernor Dolph  Briscoe  that  such  deedgna- 
tl(Hi  be  mside. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  25,  1977,  for  physical  losses 
and  May  24,  1978,  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive Initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area,  makes  It  Imprac- 
ticable and  contrary  to  the  public  Interest 
to  give  advance  notice  of  proposed  rule- 
making and  Invite  public  participation. 

Done  at  Washington,  D.C.  this  26th 
day  of  August  1977. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  Administration. 
(PR  Doc.77-a643»  Piled  8-31-77:8:46  «ml 


[Notice  of  Designation  Number  A498| 

WYOMING 

Designation  of  Emergenqf  Areas 

The  Secretary  of  Agricult\ire  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  In  the  following  Wyo- 
ming Counties  as  a  result  of  seva-e  hail- 
storms June  9.  11.  12.  16.  18.  20.  21  and 
July  4,  1977.  In  Goshen  County;  Jime  16. 
18  and  July  14.  1977.  In  Laramie  County; 
and  June  18  and  20.  1977.  in  Platte 
County: 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  smd  Rural  Develop- 
ment Act.  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b)  In- 
cluding the  recommendation  of  Gover- 
nor Ed  Herschler  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  25.  1977,  for  physical  losses 
and  May  24.  1978,  for  production  losses, 
except  that  qualified  borrowers  whq  re- 
ceive initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  It  Imprac- 
ticable and  contrary  to  the  public  Inter- 
est to  give  advance  notice  of  proposed 
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rulemaking  and  Invite  public  participa- 
tion. 

Done  at  Washington,  DC.  this  25th 
day  of  August  1977. 

Gordon  CAVANAirGH. 

Administrator. 
Farmers  Home  Administration. 

IPR  Doc.77-26430  FUed  8-31-77:8:46  am| 


Forest  Service 

MAUMELLESALINE  UNIT 

.Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Mau- 
melle-Saline  Unit  Plan.  Quachi»a  Na- 
tional Forest,  USDA-PS-R8-FES  (Adm.) 
77-06. 

This  unit  covers  66,590  acres  of  Na- 
tional Forest  land  located  in  Perry,  Sa- 
line and  Garland  counties.  Ark.  Major 
actions  proposed  are  the  management 
of  human  resources,  envlrormiental  pro- 
tection, natural  resource  management, 
and  protection  and  administration  of 
the  Maumelle-Saline  Unit. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  August  23,  1977. 
Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Km.  3210,  12th  St.  and  Independence 
Ave.  6W.,  Washington,  DC.  30350. 

USDA,  Forest  Service.  1720  Peachtree  Road, 
NW.,  Rm.  804.  Atlanta,  Oa.  30309. 

USDA.  Forest  Service.  Ouachita  National 
Forest.  P.O.  Box  1270.  Federal  Building. 
Hot  Springs.  Ark.  71901. 

ITSDA.  Foraat  Service.  Wlona  Ranger  Dis- 
trict, PerryvUle,  Ark.  72126. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
Tteor.  Ouachita  Nationad  Forest,  P.O. 
Box  1270,  Federal  Building.  Hot  Springs, 
Ark.  71901. 

Comments  are  invited  from  the  pub- 
Uc.  and  from  State  and  Local  agencies 
which  are  authorized  to  develop  and  en- 
force ecf  iromnental  standards,  and  from 
Federal  agencies  having  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  Impact  involved  for 
wtikh  comments  have  not  been  request- 
ed specifically. 

Comments  concerning  the  proposed 
actkn  and  requests  for  additional  Infm-- 
matton  should  be  addressed  to  Fwest 
Supervlaor,  Ouachita  National  Forest, 
P.O.  Box  1270,  Federal  Building,  Hot 
Springs,  Ark.  71901.  Comments  must  be 
received  by  October  22,  1977,  In  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Dated:  August  23,  1977. 

ROBXKT  F.  Whliams, 
Reffional  Environmental 
Coordinator. 

[FR  Doc.77-36631  FUed  8-31-77:8:45  am] 


NOTICES 

TIMBER  MANAGEMENT  PLAN,  ALLEGHENY 
NATIONAL  FOREST 

Availability  of  Final  Environmental 
Statentent 

-  Punuant  to  SecUcm  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  has  prepared  a  final  environ- 
mental statement  on  the  Timber  Man- 
agement Plan  for  the  Allegheny  National 
Forest.  USDA-FS-R9-PES-(ADM)-77- 
03. 

The  environmental  statement  concerns 
a  proposed  plan  for  managing  the  timber 
resource  on  the  Allegheny  National  For- 
est for  the  period  7/1/76  through  9/30/ 
84.  The  Allegheny  National  Forest  Is  lo- 
cated in  parts  of  Warren,  Forest,  Elk, 
and  McKean  Counties,  Pennsylvania. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  22, 
1977. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg..  Room  3231,  12th  St.  emd  Independ- 
ence Ave.  8W.,  Washington.  DC.  20250. 

USDA,  Forest  Service,  Eastern  Region,  633 
West  Wisconsin  Ave.,  Milwaukee,  Wis. 
53203. 

USDA,  Forest  Service,  Allegheny  National 
Forest.  Splrldon  Bldg.,  Box  847,  Warren, 
Pa.  64562. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Allegheny  National  Forest,  Splrl- 
don Building,  Box  847,  Warren,  Pa. 
16365. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  Guidelines. 

AucTTST  22,  1977. 

James  H.  FREEMAir, 

Director,  Planning, 
Programming  and  Budgeting. 

IFRDoc.77-26632  Filed  8-31-77:8:46  am] 


Packers  and  Stockyartfs  Administration 

(P.  and  S.  Docket  No.  6485] 

Notice  of  Order  Extending  Period  of  Sus- 
pension of  Modifications  of  Rates  and 
Charges 

On  July  25,  1977,  an  order  was  issued 
Instituting  the  following  proceeding  un- 
der Title  m  of  the  Packers  and  Stock- 
yards Actvl921,  as  amended,  42  Stat.  159, 
as  amended  (7  U.S.C.  181  et  seq.) : 

Emmett  Livestock  Commission,  Inc., 
Elmmett,  Idaho. 
Such  order,  among  other  things,  sus- 
pended smd  deferred  the  operation  and 
use  by  the  respondent  of  modifications 
of  his  current  schedule  of  rates  and 
charges  to  become  effective  July  25, 1977, 
for  a  period  of  thirty  days  beyond  the 
time  such  modifications  would  otherwise 
go  into  effect 

Notice  is  hereby  given  that,  since  the 
hearing  in  this  proceeding  could  not  be 
concluded  within  such  period  of  suspen- 
sion, an  order  has  been  issued  in  the 


above  proceeding  suspending  and  de- 
ferring the  operation  and  use  of  such 
modifications  of  the  current  schedule  of 
rates  and  charges  for  a  further  period  of 
thirty  days  beyond  the  date  when  such 
modifications  would  have  otherwise  be- 
come effective. 

Done  at  Washington,  D.C.,  August  26, 
1977. 

Charles  B.  Jennings. 

Administrator, 
Packers  and  Stockyards  Administration. 

[FR  Doc.77-26681  Filed  8-31-77:8:46  am] 

ARCHITECTURAL  AND  TRANSPOR- 
TATION  BARRIERS  COMPLIANCE 
BOARD 

NATIONAL  ADVISORY  COMMITTEE  ON  AN 
ACCESSIBLE  ENVIRONMENT 

Public  MeaUng 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-483)  that  a 
meeting  of  the  National  Advisory  Com- 
mittee on  an  Accessible  Environment  will 
be  held  on  September  18, 19,  and  20, 1977 
at  9  a.m.  The  September  18  meeting  will 
be  held  at  the  Washington  HUton  Hotel. 
1919  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  The  September  19  meeting  will 
be  held  at  Gallaudet  College,  7th  and 
Florida  Avenues  NE.,  Washington,  D.C. 
in  the  Student  Union.  The  September  20 
meeting  will  be  held  at  the  Department 
of  Health,  Education,  and  Welfare.  South 
Building,  Room  1331,  330  C  Street  SW.. 
Washington,  D.C. 

The  National  Advisory  Committee  on 
an  Accessible  Environment  Is  established 
imder  the  1974  amendments  to  the  Re- 
habilitation Act,  Pub.  L.  93-616,  29  U.S.C. 
792,  et  seq.  The  Committee  is  established 
to  provide  swlvice,  guidance,  and  recom- 
mendations to  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  in  carrying  out  its  functions. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  On  the  first  day.  the 
Committee  will  discuss  the  status  of  ac- 
tivities since  the  previous  meeting  and 
call  for  government  spokespersons  to  re- 
port on  program  activities  and  plans  of 
the  Architectural  and  Transportation 
Barriers  Compliance  Board.  The  full 
Committee  will  then  break  into  subcom- 
mittee meetings  to  discuss  specific  area 
concerns.  On  the  second  day  during  the 
morning  session,  the  reports  and  recom- 
mendations of  the  subcommittees  will 
be  presented  to  the  full  Committee.  Dur- 
ing the  afternoon  of  the  second  day,  the 
National  Advisory  Committee  will  host  a 
Public  Awareness  Session  concerning 
the  acti\«tles  and  enabling  legislation  of 
the  Architectursd  and  Transportation 
Barriers  Compliance  Board  and  its  Ad- 
visory Committee.  On  the  third  day,  the 
Committee  will  meet  in  conjunction  with 
the  Architectural  and  Transportation 
Barriers  Compliance  Board. 

Persons  interested  In  attending  the 
meeting  should  contact  Ms.  Laurlnda 
Steele,  Coordinator,  Architectural  and 
Transportation     Barriers     CcMnpliance 
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Board,  Mary  E.  Swltzer  Building,  330  C 
Street  SW..  Washington,  DC.  20201, 
Telephone  202-245-1801. 

Robert  Johnson, 
Executive     Director     Architec- 
tural     and      Transportation 
Barriers    Compliance    Board. 
(FR  DOC.77-25E33  Filed  8-31-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

lOrder  No.  77-8-135:  Docket  No.  29123, 
Agreement  CAB.  26210  R-1  through  R-23. 
Agreement  CAB.  26212  R-1  through  Rr-4. 
Agreement  C.A.B.  26213  R^l  through  R-201 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Western  Hemisphere  Passenger  Fares; 
Order  on  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C, 
on  the  26th  day  of  August  1977. 

By  Order  77-3-62.  March  11.  1977,  the 
Board  disapproved  that  portion  of  an 
agreement  among  the  member  carriers 
of  the  International  Air  Transport  As- 
sociation (lATA),  which  proposed  in- 
creases in  normal  economy  and  excur- 
sion fares  in  the  United  States-Carib- 
bean area  for  effect  April  15.  1977.  The 
Board  found  that  the  proposed  economy 
fare  level  would  be  above  cost,  and  that 
approval  of  the  increased  excursion  fares 
would  result  in  earnings  above  the 
Board's  12-percent  retum-on-invest- 
ment  (ROD  guideline  for  the  four  U.S. 
carriers  serving  this  market.'  Pan  Amer- 
ican has  filed  a  petition  for  reconsidera- 
tion of  that  decision. 

Pan  American  alleges  that  the  Board's^ 
disapproval  of  the  proposed  fare  in- 
creases was  based  on  a  mistaken  apph- 
cation  of  an  ROI  standard,  contending 
that  implicit  in  the  Board's  findings  was 
the  conclusion  that  the  12-percent 
standard  for  domestic  passenger  fares  Is 
equally  applicable  to  Caribbean  fares. 
Pan  American  contends  that  this  stand- 
ard has  no  applicability  to  international 
operations  because,  inter  alia,  the  risks 
involved  in  international  operations  are 
greater  than  those  involved  in  domestic 
operations  and  that  the  historical  data 
upon  which  the  cost  of  debt  and  equity 
capital  were  determined  for  purposes  of 
developing  that  standard  are  now  out- 
dated. Pan  American  further  claims  that 
the  standard  was  misapplied  in  the  in- 
stant case  because  it  was  used  as  a  maxi- 
mum return  rather  than  &s  a  standard 
to  be  achieved  on  an  average  basis 
over  the  long  run.  The  carrier  also  states 
that  American's  profits  are  overstated 
and  that  Delta's  operations  are  given  too 
much  weight;  both  of  which  tend  to  dis- 
tort the  composite- return  in  the  Carib- 
bean. 

Pan  Amelrcan  goes  on  to  contend  that 
the  Board's  treatment  of  demand  elas- 
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tlclty  Is  incorrect.  The  carirer  states  that 
the  Board  permitted  use  of  an  elasticity 
factor  In  evaluating  international  fare 
agreements  up  to  1978  and  has  used,  and 
continues  to  u.se,  an  elasticity  factor  in 
its  evaluation  of  doemstlc  fare  proposals. 
Pan  Amelrcan  alleges  that  it  properly 
applied  the  concept  in  the  case  of  the 
proposed  Caribbean  fares.'^desplte  the 
Board's  claim  to  the  contrary.  It  states 
that  the  Board's  reasoning  to  the  effect 
that  elasticity  estimates  are  not  accept- 
able because  they  involve  a  great  deal  of 
speculation  could  equally  be  applied  to 
other  aspects  of  the  carriers'  forecasts 
which  the  Board  routinely  accepts. 

Finally.  Pan  Amelrcan  alleges  that  the 
Board's  disapproval  of  the  proposed  In- 
crease In  normal  economy  fares  Is  un- 
reasonable since  there  Is  only  a  small 
difference  between  economy-class  yield 
and  average  cost  In  Its  Caribbean  serv- 
ices. The  carrier  claims  that  the  Federal 
Aviation  Act  only  requires  a  reasonable 
relationship  between  each  fare  category 
and  average  cost,  not  complete  Identity. 
Moreover,  since  normal  economy-fare 
passengers  Involve  costs  In  excess  of  the 
average,  the  Board's  disapproval  of  the 
proposed  economy  fares  is  arbitrary,  ac- 
cording to  Pan  Amelrcan.  The  carirer 
also  contends  that  American's  costs  In 
the  Caribbean  are  understated,  and  that 
the  Board's  failure  to  Include  Eastern's 
cost  and  yield  data  resulted  In  a  skewing 
of  the  Industry's  picture. 

The  Board  finds  that  the  petition  raises 
no  issues  not  adequately  dealt  with  In  our 
decision  or  that  warrant  reconsideration, 
and  consequently  the  petition  will  be 
denied. 

In  disapproving  the  pr(H>osed  increase 
In  Caribbean  normal  economy  fares,  the 
Board  acted  consistently  with  decisions 
taken  In  other  rate-making  areas  de- 
signed to  prevent  overcharging  passen- 
gers who  cannot  avail  themselves  of  dis- 
count fares.  Bsised  on  data  supplied  by 
Pan  American  and  American,  the  Board 
found  that  yield  on  the  proposed  normal 
economy  fare  was  significantly  In  excess 
of  average  economic  cost.'  Although  not 
so  stated  In  the  order,  the  data  Indicated 
that  the  yield  would  have  exceeded  eco- 
nomic cost  by  approximately  25  percent. 
Pan  American's  argument  that  the  ab- 
sence of  Eastern's  data  resulted  in  a 
biased  yield/cost  compsu-lson  would  not 
alter  our  conclusion  even  were  it  to  be  ac- 
cepted.' Eastern's  forecast  normal  econ- 
omy yield  of  13.28  cents,  as  given  by  Pan 
American,  Is  6.2  percent  above  Its  eco- 
nomic cost  per  RPM  of  12.51  cents.*  Thus, 
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>  The  four  U.S.  carriers  are  American  Air- 
lines, Inc.  (American),  Delta  Air  Lines,  Inc. 
(Delta).  Eastern  Air  Lines.  Inc.  (Extern), 
and  Pan  American  World  Airways,  Inc.  (Pan 
American). 


« Average  economic  cost  Is  total  operating 
expense  per  revenue  passenger-mile  (RPM) 
plus  a  12-percent  return. 

« Eastern  and  Delta  did  not  supply  the 
Information  requested  In  Order  76-11-141, 
November  29,  1976.  regarding  economy-class 
yields  and  were,  therefore,  not  Included  In 
the  analysis. 

•  Pan  American  gives  the  difference  as  3.3 
percent  based  on  a  cost  per  RPM  of  12.86 
cents.  The  Board's  figure  Is  taken  from  East- 
ern's daU  In  Appendix  A  of  the  subject 
order,  which  Pan  American  does  not  chal- 
lenge. 


yield  would  remain  well  In  excess  of 
average  cost  on  a  composite  basis,  even 
If  Eastern's  data  were  Included.' 

The  Board  employed  the  12-percent 
ROI  standard  developed  In  the  Domestic 
Passenger- Pare    Investigation    (DPPI) , 
Docket  21866.  as  a  guideline  In  evaluat- 
ing the  Caribbean  fare  agreement.  Just 
as  it  has  done  In  evaluating  all  Inter- 
national rate  and  fare  agreements  since 
1972.  Pan  American  apparently  does  not 
take  Issue  with  the  concept  of  an  ROI 
guideline  in  evaluating  International  rate 
agreements  but  argues,  rather,  that  12 
percent  Is  not  the  correct  level;  that  It 
should  be  higher,  primarily  to  account 
for  the  greater  risks  allegedly  Involved 
In  International  operations.  However,  no 
showing  has  been  made  here  which  would 
Justify  an  alternative,  for  present  pur- 
poses, to  the  12-percent  return  found 
rea.sonable  In  Phase  8  of  the  DPPI.  The 
carriers  Incur  debt  and  raLse  equity  on  a 
system  or  corporate  basis  and  the  data 
studied  by  the  Board  In  Phase  8  reflect 
International  as  well  as  domestic  opera- 
tlMis.  Application  of  the  12-percent  ROI 
as  a  benchmark  In  evaluating  Interna- 
tional operations,  therefore,  appears  rea- 
sonable. t>ased  on  currently  avsdlable  In- 
formation. In  any  event,  the  Board  has 
specifically  requested  the  carrier  parties 
to  the  North  Atlsmtic  Pare  Investigation. 
Docket  27918,  to  address  this  Issue  (Or- 
der 77-7-4,  July  1.  1977). 

In  reaching  Its  disposition  of  the 
agreement,  the  Board  estimated  that  the 
combined  ROI  of  the  four  U.S.  carriers 
In  the  U.S.-Caribbesm  market,  after  ad- 
justments, would  be  13.8  percent  under 
the  proposed  fares.  Disapproval  of  the 
proposed  Increase  In  normal  economy 
fares  had  the  effect  of  reducing  this  re- 
turn to  approximately  12.4  percent,  still 
considered  excessive  by  the  Board,  and 
prompted  disapproval  of  the  proposed 
increase  In  excursion  fares,  as  well.  Pan 
American  claims  that  the  Board's  failure 
to  permit  a  fare  Increase  which  would  re- 
sult In  a  12.4-percent  composite  return 
Indicates  a  rigid  appUcation  of  12  per- 
cent as  a  ceiling.  We  do  not  agree.  In 
our  view,  it  is  a  question  of  where  to  draw 
the  line  around  the  12-percent  guideline 
depending  on  the  level  and  structure  of 
fares  presented  for  approval.  In  any 
event,  subsequent  to  the  Board's  disap- 
proval of  the  lATA-agreed  four-percent 
increase  in  excursion  f&res.  the  Board 
permitted  the  U.S.  carriers  to  Increase 
excursion  fares  by  slightly  more  than 
three  percent,  effective  May  15,  1977, 
pursuant  to  unilateral  tariff  filings.  The 
carriers'  justifications  Indicate  a  com- 
posite ROI  of  11.9  percent  under  these 
new  fares.  Thus,  no  useful  purpose 
would  be  served  were  the  Board  to  grant 


» Although  Pan  American  claims  that  car- 
riage of  normal  economy-fare  passengers  In- 
volves costs  In  excess  of  average  cost.  It  does 
not  provide  an  estimate  of  this  difference.  It 
Is  quite  Ukely  that  the  difference.  If  any. 
Is  relatively  small.  This  Issue  will  be  reviewed 
In  the  North  Atlantic  Fares  Investigation, 
Docket  27918. 
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Pan  American's  petition  with  respect  to 
this  issvte.* 

Pan  American  also  points  to  the  fact 
that  Delta  operates  only  one  flight  per 
week  to  the  Caribbean  area  and  that  the 
composite  12.4  percent  return  was  overly 
Influenced  by  the  operations  of  this  car- 
rier, since  excluding  Delta  from  the  com- 
putation would  have  produced  a  compos- 
ite return  below  12  percent.  It  is.  of 
course,  axiomatic  that  any  change  In 
the  weighting  of  Individual  items  which 
make  up  an  average  will  alter  that  aver- 
age. Beyond  that,  however.  Pan  Ameri- 
can has  provided  no  grounds  for  exclud- 
ing Delta's  operations  from  the  compos- 
ite return.  Delta's  is  a  small  operation 
In  the  Caribbean  although,  in  addition  to 
the  c«ie  weekly  frequency  cited  by  Pan 
American,  the  carrier  operates  three 
daily  round  trips  to  Nassau,  the  Bahamas, 
and  Bermuda.  Delta's  size  is  not  a  valid 
basis  for  excluding  the  carrier  from  the 
composite  return  of  the  U.S.  carriers. 

As  the  Board  noted  in  its  order,  the 
real  problem  in  determining  the  appro- 
priate fare  level  for  the  Caribbean  is  the 
fact  that  there  is  a  wide  disparity  in 
earnings  among  the  four  U.S.  carriers  In 
this  market.  Delta  and  American  realize 
a  relatively  high  level  of  earnings  while 
both  Pan  American  and  Eastern  are  sub- 
standard in  this  respect  and  both  con- 
tinue to  reduce  their  operations  in  this 
area.  Pan  American's  claim  that  Delta's 
Caribbean  operations  are  too  Insignifi- 
cant to  be  included  in  the  composite 
return,  as  well  as  its  claim  that  Ameri- 
can's Caribbecm  costs  are  understated, 
are  really  calls  for  basing  disposition  of 
Caribbean  fare  agreements  on  its  own 
revenue  need  and  that  of  Eastern.'  As  in- 
dicated in  our  earlier  order,  the  Board  la 
quite  aware  of  this  situation  and  is  re- 
ceptive to  suggestions  that  might  provide 
a  more  satisfactory  opportunity  for  all 
carriers  to  earn  a  reasonable  return. 
However,  we  cannot  ignore  the  fact  that, 
as  among  the  U.S.  carriers.  Delta  and 
American  operate  almost  half  the  rev- 
enue passenger-miles  to/from  the  Carib- 
bean. The  combined  return  of  these  two 


carriers  under  a  continuation  of  present 
fares  was  forecast  at  approximately  20 
percent,  and  was  expected  to  climb  to 
about  24  percent  under  the  lATA-pro- 
posed  fare  Increases.  We  cannot  accept 
the  proposition  that  these  Impressive  re- 
sults be  ignored. 

Pan  American's  Interpretation  of  the 
Board's  position  on  price  elasticity  of  de- 
mand appears  to  miss  the  central  point.* 
In  the  Board's  view,  the  case  for  a  spe- 
cific elasticity  coefBcient  in  any  given  in- 
ternational market  has  not  been  made  to 
date.  Given  the  complex  international 
fare  structure,  with  Its  myriad  cross- 
elasticities,  the  differing  mix  of  business 
and  discretionary  travel  in  various  mar- 
kets, and  the  difflculty  in  forecasting  eco- 
nomic and  demographic  variables  for  a 
large  number  of  foreign  countries,  to  cite 
some  of  the  more  obvious  problems.  It  Is 
not  surprising  that  there  is  a  lack  of  per- 
suasive evidence  on  demand  elasticity  in 
the  international  arena.*  The  Board  does 
not  deny  the  existence  of  demand  elas- 
ticity, but  we  find  the  entire  subject  of 
forecasting  so  speculative  that  the  type 
of  refinement  involved  in  such  an  adjust- 
ment, which  in  Itself  is  highly  specula- 
tive, is  simply  not  acceptable." 

We  therefore  conclude  that  the  issues 
raised  by  Pan  American  are  not  sufBcient 
to  warrant  reversal  of  our  disapproval  of 
fare  increases  in  Order  77-3-62,  and  Pan 
American's  petition  will  therefore  be 
denied. 

Accordingly,  it  is  ordered,  that: 

The  petition  of  Pan  American  World 
Airways,  Inc.,  for  reconsideration  of  Or- 
der 77-3-62  be  denied. 


■  ■Pan  American  claims  that  the  BoArd  un- 
der-estimated American's  fuel  cost,  citing 
the  fact  that  the  carrier's  February  fuel  prlc« 
Increased  by  43  percent  over  the  January 
price  used  by  the  Board.  It  appears  that  this 
Increase  was  temporary  since  the  May  price 
Ls  25.91  cents  per  gallon,  well  below  the  Jsm- 
uary  price  of  27.51  cents  per  gallon  used  by 
the  Board. 

'As  evidence  of  Its  claim  that  American's 
Caribbean  costs  are  understated.  Pan  Amer- 
ican cites  the  fact  that  while  only  la  per- 
cent of  American's  system  operating  revenue 
comes  from  its  Latin  American  Division,  ap- 
proximately 27  percent  of  its  system  operat- 
ing profit  comes  from  that  Division.  How- 
ever, only  about  one  quarter  of  American's 
Latin  American  Division  revenue  comes  from 
^the  Caribbean  passenger  operations  under 
consideration  here;  the  balance  comes  from 
operations  to/from  Mexico,  Puerto  Rico  and 
the  Virgin  Islands,  as  weU  as  from  cargo  and 
charter  operations.  The  data  cited  by  Pan 
American  shed  very  little  light  on  the  issue 
of  American  6  allocation  of  costs  to  the  Carib- 
bean. 


*In  Order  77-2-32,  the  Board  stated  that 
there  was  no  evidence  that  the  carriers  per- 
form all  the  steps  required  for  the  proper 
application  of  an  elasticity  coefficient.  In  its 
petition  here.  Pan  American  has  provided  In- 
formation in  addition  to  that  contained  in 
its  original  justification  which  indicates  that 
the  carrier  has,  in  fact,  followed  the  correct 
procedure  In  applying  elasticity. 

•  The  dlfflcviltles  of  producing  reliable  esti- 
mates of  elasticity  in  international  markets 
are  stressed  by  most  authors  who  attempt 
it.  For  a  general  discussion  of  these  problems, 
see,  for  example,  Ouy  Orcutt,  "Measurement 
of  Price  Elasticities  in  International  Trade," 
The  Review  of  Economics  and  Statistics 
(May  1950),  pp.  118-127.  Furthermore, 
stvRUes  of  the  North  Atlantic  market  indicate 
that  the  demand  curve  is  relatively  elastic 
within  the  range  of  observed  prices.  See,  for 
example,  M.  Straszhelm,  The  International 
Airline  Industry  (Washlng^ton:  The  Brook- 
ings Institution,  1969) ,  M.  H.  Cooper  and  A. 
K.  Maynard.  The  Price  of  Air  Travel  (London : 
The  Institute  of  Economic  Affairs,  1971),  and 
W.  Watklns  and  D.  Kaylor,  Forecast  of 
Scheduled  International  Air  Travel  of  U.S. 
Flag  Carriers  1971-1980  (Washington:  Civil 
Aeronautics  Board,  1971).  The  facts  that  the 
carriers  use  coefBclents  In  the  relatively  In- 
elastic range  to  adjust  their  traffic  forecasts 
in  this  market  and  that  they  do  not  make 
corresponding  adjustments  in  their  forecast 
load  factor  tend  to  support  the  Board's  con- 
tention that  the  carriers'  use  of  elasticity  Is 
somewhat  self-serving. 

"  Although  the  Board  employs  an  elasticity 
coefficient  of  —0.7  for  domestic  fares,  which 
was  developed  pursuant  to  a  full  investiga- 
tion In  Phase  7  of  the  DPFI,  It  has  virtually 
no  effect  on  fares  as  long  as  the  load-factor 
adjustment  Is  made. 


This  order  will  be  published  in  the  Fio- 
ERAL  Register. 

By  the  Civil  Aeronautics  Board." 

Prtllis  T.  Katlor. 
Secretary- 
Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
23rd  day  of  August,  1977. 

[Order  77-8-107;  Docket  Noa.  39680;  30041; 
31311] 

ALLEGHENY  AIRLINES,  ET  AL 

Order 

By  the  Civil  Aeronautics  Board." 
filed  July  28,   1976,  Allegheny  Airlines 
seeks  removal  erf  its  one-stop  restriction 
in  Cincinnati-Cleveland  market  (Docket 
29580)  .• 

In  addition,  on  December  21,  1976, 
Wright  Air  Lines.  Inc..  filed  an  applica- 
tion in  Docket  30241.  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing it  to  provide  nonstop  service  be- 
tween Cincinnati  and  Cleveland.  On 
December  23,  1976,  Wright  filed  a  motion 
for  hearing  on  its  application. 

In  support  of  its  Subpart  M  applica- 
tion, Allegheny  alleges,  inter  alia,  that 
(1)  the  Cincinnati-Cleveland  market  is 
served  on  a  nonstop  basis  by  only  one 
carrier,  American  Airlines;  *(2)  Its  serv- 
ice pattern  will  result  in  a  significant  im- 
provement over  American's  existing  serv- 
ice; (3)  it  will  achieve  a  $464,000  excess 
over  its  return  and  tax  requirement;  and 
(4)  improved  Cincinnati-Cleveland  au- 
thority would  result  in  better  operational 
flexibility  in  the  western  part  of  its  sys- 
tem. 

,  In  support  of  its  Subpart  A  applica- 
tion, Wright  alleges,  inter  alia,  that  (1) 
its  proposed  service,  consisting  of  two 
daily-round  trip  flights,  would  be  de- 
signed to  meet  the  needs  of  local  busi- 
ness travelers  wishing  to  make  a  one  day 
commuter  trip  between  Cincinnati  and 
Cleveland:  *  (2)  its  service  would  end  the 
historic  downgrading  of  service  by  the  in- 
cumbents in  the  market;  (3)  its  service 
would  be  to  Burke  Lakefront  Airport  in 
Cleveland,  a  downtown  airport,  and 
would  be  a  substantial  added  convenience 
to  business  travelers;  *  (4)  it  would  not 


"  All  Members  concurred  except  Chairman 
Kahn  and  Member  Bailey  who  did  not  par- 
ticipate. 

>  The  Bo<^'d  stayed  further  procedural  steps 
with  respect  to  Allegheny's  application  by 
Order  78-8-69,  Auguust  11,  1978. 

'Although  Trans  World  Airlines  has  un- 
restricted authority,  it  has  not  provided 
service  since  1986. 

>  Existing  service  in  the  market  consists  of 
(1)  American's  nonstop  flights,  departing 
Cincinnati  at  7  :00  a^n..  1  :56  p.m.  and  7  :36 
p.m..  and  departing  Cleveland  at  7  :65  a.m. 
and  8  :35  p.m..  and  (2)  Allegheny's  one-stop 
flights,  departing  Cincinnati  at  7:00  ajn.  and 
departing  Cleveland  at  9:53  p.m.  Wright's 
proposed  nonstop  flights  woiild  depart  Cin- 
cinnati at  9:05  a.m.  and  6:46  p.m.,  and  de- 
part Cleveland  at  7:30  a.m.,  and  6:10  p.m. 
Official  Airline  Qulde,  August  1,  1977. 

'Allegheny  and  American  serve  Cleveland 
Hopkins  International,  which  is  located  10 
miles  to  the  southwest  of  Cleveland.  Burke 
Lakefront,  on  the  other  hand.  Is  loeated  lass 
than  one  mile  north  of  the  city. 
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divert  traflBc  from  the  incumbents. 
American  and  Allegheny,  but  rather 
would  substantially  stimulate  the  mar- 
ket: and  (5)  it  can  operate  the  route  at 
a  proflt  and  achieve  a  six-percent  return 
on  investment. 

Statements  requesting  dismissal  of  Al- 
legheny's application  were  filed  by  Amer- 
ican and  Delta  Air  Lines.  American  con- 
tends that  its  Cincinnati-Cleveland  load 
factors  are  distinctly  unsatisfactory,  av- 
eraging only  50.3%  in  the  first  six  months 
of  1976.  and  that,  therefore,  there  is 
no  need  for  an  additional  nonstop  car- 
rier in  the  market.  Delta  argues  that  the 
grant  of  new  authority  in  the  Cincinnati- 
Cleveland  market  is  too  complex  to  be 
heard  under  Subpart  M  because  of  TWA's 
dormant  authority  and  the  existence  of 
multiple  air  carriers  holding  various  de- 
grees of  authority  between  Cincinnati 
and  Cleveland." 

The  City  of  Cleveland  filed  an  answer 
in  support  of  Wright's  application  and 
the  Greater  Cincinnati  Chamber  of  Com- 
merce, the  Kenton  County  Airport  Board, 
and  the  City  of  Cincinnati  filed  a  joint 
answer  In  support  of  Allegheny's 
appllcati<xi. 

Upon  consideration  of  the  above  plead- 
ings and  all  the  relevant  facts,  we  have 
decided,  pursuant  to  Subpart  A  of  the 
Board's  Rules,  to  institute  the  Cincin- 
nati-Cleveland Nonstop  Rout^  Proceed- 
ing, Docket  31311.  for  the  purpose  of  con- 
sidering whether  the  public  convenience 
and  necessity  require  the  certification  of 
an  additional  carrier  or  carriers  to  pro- 
vide nonstop  service  between  Cincinnati 
and  Clevelamd,  Ohio.  The  applications  of 
Wright  and  Allegheny  will  be  consoli- 
dated into  this  proceeding.  In  view  of  the 
fact  that  TWA's  authority  has  been  dor- 
mant since  1966,  we  will  also  place  in  is- 
sue, pursuant  to  our  authority  under  sec- 
tion 204  of  the  Act,  the  question  of 
whether  TWA's  nonstc^  Cincinnati- 
Cleveland  authority  should  be  altered, 
amended,  modified  or  suspended  pursu- 
ant to  section  401(g)  of  the  Act,"  or 
whether  it  should  be  suspended  pursuant 
to  section  401(j). 

Although  this  proceeding  will  be  con- 
ducted pursuant  to  Subpart  A  of  the 
Board's  Rules,  rather  than  Subpart  M, 
we  direct  that  the  administrative  law 
judge  move  as  expeditiously  as  possible 
in  processing  these  applications.  In  Eiddi- 
tlon,  wte  note  that  no  objecticwis  have 
been  filed  to  Wright's  applicatlMi.  Ac- 
cordingly, if  by  the  date  of  the  prehear- 
ing conference  there  is  no  opposition  to 
that  application,  we  propose  to  use  show 
cause  procedures  to  process  Wright's 
request. 

By  Notice  of  Environmental  Rejection, 
Issued  with  this  order,  the  Chief.  Legal 
Division,  Bureau  of  Operating  Rights, 
has  found,  pursuant  to  section  312.13  of 
the  Board's  Procedural  Regulations,  that 
the  proceeding  instituted  herein  Is  not 
one  which  could  lead  to  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  environment"  within  the  meaning 


of  section  102^2)  <C)  of  the  National  En- 
vironmental Policy  Act  of  1969.  However, 
that  conclusion  is  not  Intended  to  fore- 
close any  party  from  presenting  evidence 
(subject  to  the  usual  evidentiary  rules  in 
force  in  CAB  proceedings)  or  from  mak- 
ing arguments  with  respect  to  rrfevant 
environmental  issues.  Nor  are  we  fore- 
closed from  consideration  of  environ- 
mental facts  whlclwnight  be  relevant  to 
our  decision. 
Accordingly,  it  is  Ordered.  That: 

1.  A  proceeding  to  be  known  as  the 
Cincinnati -Cleveland  Nonstop  Route 
Proceeding,  Docket  31311,  be  Instituted 
and  be  set  down  for  hearing  before  an 
administrative  law  jMdge  of  the  Board  at 
a  time  and  place  hereinafter  designated 
as  the  orderly  ^^ministration  of  the 
Board's  docket  permits; 

2.  The  proceeding  Instituted  by  para- 
graph 1,  above,  shall  Include  considera- 
tion of  the  following  issues: 

(a)  Do  the  public  convenience  and 
necessity  require  certification  of  an  ad- 
ditional air  carrier  or  carriers  to  engage 
in  nonstop  air  transportation  between 
Cincinnati.  Ohio,  and  Cleveland.  Ohio? 

(b)  If  the  answer  to  (a)  is  in  the  af- 
firmative, which  air  carrier(s)  should  be 
authorized  to  engage  in  such  service? 

(c)  What  conditions,  if  any.  should  be 
pjaced  on  the  operation  of  such  car- 
rier(s) ? 

(d)  Should  Trans  World  Airlines'  non- 
stop authority  between  Cincinnati  and 
Cleveland  be  altered,  amended,  modified, 
or  suspended  pursuant  to  secti(m  401  (j) 
of  the  Act? ' 

3.  The  applications  of  Wright  Air 
Lines,  in  Docket  30241,  and  Allegheny 
Airlines,  In  Docket  29580.  be  consolidated 
into  the  proceeding  instituted  by  para- 
graph 1,  above; 

4.  Any  authority  awarded  in  this  pro- 
ceeding will  be  ineligible  for  subsidy; 

5.  The  Motion  of  Wright  Air  Lines  for 
hearing  be  granted;  and 

6.  Applications,  motions  to  consolidate 
and  petitions  f9r  reconsideration  ot  this 
order  shall  be  filed  within  twenty  days 
from  the  service  date  of  this  order  and 
answers  thereto  shall  be  filed  within  10 
days  thereafter. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Katlar, 
Secretarv. 
[PR  Doc.77-25578  Filed  8-31-77;8:46  am] 


[Docket  No.  31311] 

CINCINNATI-CLEVELAND  NONSTOP 
ROUTE  PROCEEDING 

Notice  of  Environmental  Rejection 

In  connection  with  their  respective  ap- 
plications for  nonstop  authority  between 
Cincinnati,  Ohio,  and  Cleveland,  Ohio, 
consolidated  into  the  above  referenced 
proceeding  by  Order  77-8-107,  dated  Au- 


^  Allegheny,  American,  Delta,  and  TWA. 
'  This  issue  win  Include  Uie  question  of  the 
deletion  of  TWA's  nonstop  authority. 


'This  Issue  win  include  the  questl(Mi  of 
the  deletion  of  TWA's  nonstop  authority. 
^  All  Members  concurred. 


gust  23,  1977,  Allegheny  Airlines  and 
Wright  Air  Lines  submitted  envirMunen- 
tal  evaluations  pursuant  to  secticwi  312.- 
12fa)(l)  of  the  Board's  Procedural 
Regulations. 

Wright's  environmental  evaluation  Is 
based  upon  the  assumption  that  it  would 
operate  two  daily  nonstop  round-trip 
fiights  between  Cincinnati  and  Cleve- 
land, using  Convair  600  equipment.  Al- 
legheny's calculations  are  based  upon 
the  assumption  that  it  would  add  two 
daily  round  trips  between  Cincinnati  and 
Cleveland,  one  of  which  would  extend 
beyond  Cleveland  to  Toronto,  and  the 
other  of  which  would  extend  to  Hart- 
ford/Springfield. Allegheny  would  use 
BAC-l-U  equipment. 

Pursuant  to  sections  312.8  and  312.13 
of  the  Board's  Procedural  Regulations, 
the  undersigned— having  reviewed  the 
environmental  evaluation  and  other 
available  information  with  respect  to 
the  aoDllcations  described  above  and 
having  been  duly  designated  by  the  Di- 
rector. Bureau  of  OneraUng  Rights,  pur- 
suant to  section  312.8— hereby  finds  that 
any  subsequent  Board  action  approving,  '» 
denying,  or  otherwise  acting  uoon  such 
aoDlications  would  not  constitute  a 
"maior  Federal  action  significantly  af- 
fecting the  quality  of  the  environment" 
within  the  meaning  of  section  102(2)  (O 
of  the  National  Environmental  Policy 
Act  of  1969. 

Dated  at  Washington,  D.C..  August  23. 
1977.  j 

Barbara  A.  Clark,  j 

Chief.  Leaal  THvirion,  \ 

Bureau  of  Operating  Rights. 

[FR  Doc.77-55679  Filed  8-31-77:8:46  am] 

COMMISSION  ON  CIVIL  RIGHTS 

NEBRASKA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the  l 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights,  | 
"-.hat  a  meeting  of  the  Nebraska  Advisory 
Committee  (SAC)  of  the  Commission  will 
convene  at  10:30  am  on  September  26. 
1977,  and  will  end  at  2:00  pm,  at  the 
Howard  Johnson's  Motel,  3650  South 
72nd  Street,  Caribbean  Room.  Omaha, 
Nebraska. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee  , 
Chairperson,  or  the  Central  States  i 
Regional  OCBce  of  the  Commission,  Old 
Federal  Office  Building.  Room  3103,  911 
Walnut  Street.  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  Is  to  re-     i 
view  and  discuss  the  Committee's  private 
sector  employment  study  and  to  discuss 
future  SAC  activities. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  August 
29,  1977. 

John  I.  Binklkt. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.77-26469  FUed  8-31-77:8:45  am] 
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WYOMING  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Rr^julatlons 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  (SAO  of  the  CommLssion  will 
convene  at  10:30  a.m.  on  September  24. 
1977  and  will  end  at  12:30  p.m..  at  the 
Job  Service  Center,  506  West  17th  Street. 
Cheyenne,  Wyoming. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Cha it-person,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission.  Exec- 
utive Tower  Inn,  Suite  1700.  1405  Curtis 
Street.  Denver.  Colorado.  80202. 

The  purpose  of  the  meeting  is  to  dis- 
cuss future  projects  and  Commission 
procedures. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  August  29. 
1977. 

John  I.  Binkley. 
i4di-'i5orv  Committee 
Management  Officer. 

|FR  Doc  77-35470  Filed  8-31-77.8:45  am) 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

■ FOOTLIGHT  PARADE,   INC. 

Notice  of  Petition  for  a  Determination  of 
Eligibility  To  Apply  for  Trade  Adjustment 
Assistance 

A  petition  by  Footlight  Parade.  Inc.. 
180  Varick  Street.  New  York.  N.Y.  10014, 
a  producer  of  footwear  for  women,  was 
accepted  for  filing  on  August  24,  1977, 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (P.L.  93-618)  and  Section  315  23 
of  the  Adjustment  Assistance  Regula- 
tions for  Firms  and  Communities  il3 
CFR  Part  315) .  Consequently,  the  United 
States  Department  of  Commerce  has 
initiated  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  \he  petitioning 
firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
Q.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol- 
lowing the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,   Trade  Act  Certification 
Division,   Office   of  Planning 
and  Program  Support. 

I FR  Doc.77-25536  Piled  8-31-77:8:45  am) 


NOTICES 

COMMISSION  ON  FEDERAL 
PAPERWORK 

PUBLIC  MEETING 

Notice  is  hereby  given  of  the  fifteenth 
regular  meeting  of  the  Commission  on 
Federal  Paperwork  to  be  held  on  Sep- 
tember 9,  1977,  in  Room  2154,  Rayfemn 
House  Building,  Washington,  D.C. 

The  meeting  will  begin  at  9:00  a.m. 
and  will  continue  until  approximately 
12:00  noon.  The  meeting  will  be  open  to 
the  public.  The  Commission  will  review  . 
progress  on  approved  projecte,  including 
reports  in  the  following  areas:  Informa- 
tion Resource  Management,  Federal  Re- 
ports Act  of  1942 /The  Clearance  Proc- 
ess, Ombudsman  Activities,  Summary 
Impact  Studies.  Information  Value/ 
Burden  Assessment.  Service  Manage- 
ment and  the  Final  Summary  Report. 

Anyone  wislaing  to  attend  the  meeting 
is  invited.  For  further  details,  contact 
the  Commission  on  Federal  Paperwork. 
Room  2000.  1111  20th  Street  NW..  Wash- 
ington. D.C.  20582.  telephone— 202-653- 
5400. 

Frank  Horion, 
Chairman. 

IPRDoc.77-25701  Filed  8-31-77:8:45  am  1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRODUCT    SAFETY    ADVISORY    COUNCIL 

Meeting 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Meeting:  Product 
Safety  Advisory  Council. 

SUMMARY:  This  notice  annojnces  a 
meeting  of  the  Product  Safety  Advisory 
Council  <PSAC)  on  Monday,  September 
19,  1977  from  9:00  a.m.  to  5:00  p.m.  and 
Tuesday.  September  20.  1977  from  9:00 
a.m.  to  4:00  p.m.  in  the  Third  Floor 
Hearing  Room.  1111  18th  St.  NW..  Wash- 
ington. D.C. 

SUPPLEMENTARY  INFORMATION: 
The  Advisory  Council  was  established  by 
Section  28  of  the  Consumer  Product 
Safety  Act  'CPSA).  which  provides  that 
the  Commission  may  consult  with  the 
Council  before  prescribing  a  consumer 
product  safety  rule  or  taking  other  ac- 
tion under  the  Act. 

The  proposed  agenda  for  this  meet- 
ing is  as  follows : 

Monday,  September  19 — 9  a.m.  to  5  p.m. 

(1)  Orientation/Current  Statm  of 
CPSC  Activities.  This  portion  of  the 
meeting  is  Intended  to  familiarize  newly 
appointed  Council  members  with  the  leg- 
islative mandate  of  the  Commission  and 
to  bring  the  full  Council  up  to  date  on 
current  Commission  activities,  including 
Section  15,  CPSA,  (substantial  hazards) ; 
Section  12,  CPSA,  (imminent  hazards) ; 
Section  27(e),  CPSA,  (labeling);  infor- 
mation and  education;  Commissioning 
of  State  officials  for  the  purpose  of  per- 
forming inspections  and  investigations 


under  four  of  the  Acts  administered  by 
CPSC;  NEISS  revision  (CPSC  data-col- 
lection system) ;  and  the  role  ol  the  Ad- 
visory Council. 

(2)  Voluntary  Standards  PoUcv.  Dis- 
cission and  review  of  CPSC  experience 
to  date  with  voluntary  standards  efforte. 
proposed  draft  policy  statement  on  vol- 
untary standards,  and  Council  view- 
points on  a  pending  Issue  related  to 
whether  CPSC  should  "endorse"  volun- 
tary standards  determined  to  be  effective. 

Tuesday.  September  20 — 9  a.m.  to  4  p.m. 
tl)  Committee  Management  Regula- 
tions. A  review  of  CPSC  Committee 
Management  Regulations  including  con- 
flict of  interest  guidelines,  travel  proce- 
dures, and  other  administrative  matters 
pertaining  to  membership  on  the  Ad- 
visory Council. 

(2)  Interagency  Activities  on  Hazard- 
ous Substances.  A  review  and  discussion 
of  the  Interaprency  agreement  between 
CPSC,  FDA,  EPA.  and  OSHA  to  examine, 
assess,  and  redesign.  If  necessary,  the 
processes  by  which  each  agency  regulates 
chemicals  which  Impact  people  and  the 
environment  to  determine  ways  these 
agencies  may  collectively  and  effectively 
control  hazardous  materials  for  the  pro- 
tection of  the  public  health. 

(3)  Legislative  Initiatives  for  FY  1979. 
A  review  of  possible  legislative  plans  sub- 
'mltted  to  OMB  with  the  FY  1979  Budget 
request. 

(4)  Open  Discussion.  Plans  for  the 
next  meeting;  election  of  PSAC  member 
chairperson,  and  other  items  of  interest 
to  Council  members. 

The  meeting  is  open  to  the  public; 
however,  space  Is  limited.  Persons  who 
wish  to  make  oral  or  written  presenta- 
tions to  the  Advisory  Council  should 
notify  the  Office  of  the  Secretary  (see 
address  below)  bv  September  12,  1977. 

The  notification  should  list  the  name 
of  the  individual  who  will  make  the  pres- 
entation, the  person,  company,  group  or 
industry  on  whose  behalf  the  presenta- 
tion will  be  made,  the  subject  matter 
and  the  approximate  time  requested. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Dee  Wilson.  Committee  Management 
Officer,  Office  of  the  Secretary,  Suite 
300,  1111  18th  St.,  N.W..  Washington, 
D.C.  20207  (202-634-7700). 

Dated:  August 29, 1977. 

Richard  E.  Rapps, 
Secretary. 

I  FR  Doc. 77-25427  Filed  8-31-77:8:46  ami 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

TSCA/INTERAGENCY  TESTING 
COMMITTEE 

Meetings 

This  notice  is  Intended  to  advise  all 
interested  persons  of  the  TSCA  Inter- 
agency Testing  Committee  meeting  es- 
tablished under  Section  4(e)  of  the  Toxic 
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Substances  Control  Act  for  the  purpose 
of  making  recommendations  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  regarding  priorities  for 
issuance  of  requirements  for  testing 
chemical  substances  and  mixtures. 

On  Thursday,  September  8.  1977,  the 
TSCA/rrc  will  meet  at  9  a.m..  Room 
2010.  New  Executive  Office  Building,  726 
Jackson  Place  NW.  The  Committee  will 
review  public  comments  received  on  (1) 
the  procedures  used  In  developing  the 
Preliminary  List;  (2)  the  content  of  the 
Preliminary  List;  and  (3)  the  specific 
types  of  test  data  needed  on  substances 
appearing  on  the  Preliminary  List.  These 
comments  will  assist  the  Committee  in 
establishing  a  criteria  for  selecting 
chemicals  to  appear  on  the  final  list. 
Interested  persons  are  Invited  to  attend. 

The  TSCA/rrc  will  meet  on  Thurs- 
day, September  15,  1977,  at  9  a.m.,  Roon> 
2010,  New  Executive  Office  Building,  726 
Jackson  Place  NW.  The  Committee  plans 
to  reduce  the  list  of  chemicals  for  con- 
sideration in  the  final  report.  If  required, 
the  meeting  will  extend  to  September 
16.  The  public  Is  Invited.  No  meeting  is 
scheduled  for  September  22. 

Dated:  August  30,  1977. 

Warren  R.  MmR, 
Chairman.  TSCA/ITC. 

|PR  Doc.77-25716  Piled  8-31-77:8:45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ROCKY  MOUNTAIN  ARSENAL, 
COLORADO 

Filing  of  Final  Environmental  Impact 
Statement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969.  the  Army 
on  September  2, 1977  provided  the  Coun- 
cil on  Environmental  Quality  with  the 
Final  Environmental  Impact  Statement 
concerning  Part  I — Pilot  Containment 
Operations  at  the  Rocky  Mountain  Ar- 
senal. Colorado. 

Copies  of  the  statement  have  been  for- 
warded to  concerned  Federal,  State  said 
local  agencies.  Interested  organization  or 
individuals  may  obtain  copies  from  Of- 
fice of  the  DA  Project  Manager  for 
Chemical  Demilitarization  and  Installa- 
tion Restoration,  Building  E4585.  ATTN: 
DRCPM-DR-T  (CPT  J.  R.  Kolmer). 
Aberdeen  Proving  Ground,  MD,  phone 
301-671-2270. 

In  the  Washington  area,  lnsp>ecticHi 
copies  may  be  seen  In  the  Environmental 
Office,  Office  of  the  Assistant  Chief  of 
Engineers,  Room  1E676.  Pentagon, 
Washington,  D.C.  20310,  phone  202-694- 
1163. 

Dated:  August  26, 1977. 

Charles  R.  Ford, 

-    Acting  Assistant  Secretary 
of  the  Army  (Civil  Works) . 

(FR  Doc.77-2668a  Filed  8-31-77:8:46  am] 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1^383) 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

August  29,  1977. 
The  Applications  listed  herein  have 
been  foimd,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications  if.  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules,  regulations  and  Its  Poli- 
cies. Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice.  Section 
309(d)(1). 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Satxllite  CoMMurncATioNS  Services 
Cori^Uon  Report  No.  1-378  dated  8-1S-77. 
Elntry  should  have  read  as  follo^^-s: 

CO  592-DSE-P-77 — Rocky  Mountain  Cor- 
poration for  Public  Broadcasting  and 
School  District  No.  1  in  th»  city  and  county 
of  Denver  and  State  of  Colorado. 

AK  634-DSE-MP-P-77— RCA  Alaska  Com- 
munications. Inc.  (KE25),  Unalakleet.  AK. 
Modification  of  Construction  permit  to 
make  several  changes  of  technical  and  op- 
perating  particulars. 

MN  627 -DSE-P/L-77— John  Edmund  Kler- 
nat,  d.bA.  Community  Cable  Co..  Orton- 
vlUe,  MN.  For  authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  receive-only  Earth  station  at  this 
location.  Lat.  45°18'00"  N.  Long.  96'26'36" 
W.  Rec.  freq:  3700-42(X>  MHz.  Emission 
36000P9.  With  a  4.5-meter  antenna. 

PR  629-D8E-P/ L-77 — Cable  Television  of 
Puerto  Rico.  Bayamon.  PR.  For  authority 
to  construct,  own  and  operate  a  domeeiic 
communications  satellite  receive-only 
Earth  station  at  this  location.  Lat. 
18M8'53"  N.  Long.  66"'09'25"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  3600OP9.  With  a 
10-meter  antenna. 

ND  630-DSE-P/L-77 — Communications  Sys- 
tems, Inc.,  Dickinson,  ND.  For  authority  to 
construct  a  domestic  communication  satel- 
lite receive-only  Earth  station  at  this  loca- 
tion. Lat.  46''66'2a"  N.  Long.  102°43'59"  W. 
Rec.  freq:  3700-4200  MHz.  Emission  36000 
P9.  With  a  4.5-meter  antenna. 

PL  631-DSE-MP-77— Southland  Satellite 
Services.  Inc.,  Merrltt  Island,  FL.  For  au- 
thority to  construct,  own  and  operate  a 
domestic  communications  satellite  receive- 
only  Earth  station  at  this  location.  Lat.  38* 
26'28"  N.  Long.  80'42'6fl"  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
10-meter  antenna. 

MD  632-DSE-P/L-77— First  Television  Corp., 
Sallstmry,  MD.  For  authority  to  construct, 
own  and  operate  a  domestic  communica- 
tions satellite  receive-only  Earth  station  at 
this  location.  Lat.  38"34'13"  N.  Long.  75° 
37'28"  W.  Rec.  freq:  3700-4200  MHz.  No 
emission  listed.  With  a  6-meter  antanna. 
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HI  633-DSE-P/L-77 — Oceanic  Cablevlslon. 
Inc..  Kahe  Point.  HI.  For  authority  to  con- 
struct a  domestic  communications  satel- 
lite receive-only  Earth  station  at  this  loca- 
tion. Lat.  21''2r04"  N.  Long.  158°07'3y' 
W.  Rec.  freq:  3700-4200  MHz.  No  emission 
listed.  With  a  10-meter  antenna. 

IL  635-D3E-P/L-77— Satellite  Networks  Inc.. 
McCtook.  IL.  For  authority  to  construct, 
own  and  operate  a  domestic  communica- 
tions satellite  receive-only  Earth  sUtlon  at 
this  location.  Lat.  41  •47-25"  N.  Long.  87* 
5040  "  W  Rec.  freq:  3700-4200  MHz  Emis- 
sion 36000P9.  With  a  10-meter  antenna. 

LA  636-DSE-P/L-77— Seemore  TV  Co..  Inc.. 
Bastrop.  LA.  For  authority  to  construct, 
own  and  operate  a  domestic  communica- 
tions satellite  receive-only  Earth  station  at 
this  location.  Lat.  32°46'57"  N.  Long.  91*  ' 
5608"  W.  Rec.  freq:  3700-4200  MHz.  Emis- 
sion 360OOF9.  With  a  6-meter  antenna. 

OK  637-DSE-ML-77 — Trans-am  Communica- 
tions Co..  a  division  of  Eastern  Oklahoma 
TelevUion  Co.  (KD30) ,  Ada.  OK  .  modifica- 
tion of  license  to  change  the  existing  U- 
cense  to  permit  the  utilization  of  a  6-meter 
antenna. 
|FR  Doc.77-2549a  Filed  8-31-77;8:45  ami 


FM  AND  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROC- 
ESSING 

>^opted:  August  24. 1977. 

Released:  August  30, 1977. 

Notice  is  hereby  given  pursuant  to 
55  1.572(c)  and  1.573(d)  of  the  Commis- 
sion's rules,  that  on  October  21.  1977,  the 
TV  and  FM  translator  applications  listed 
below  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
55  1.227(b)  (1)  and  1.519<b)  of  the  Com- 
mission's rules,  an  application,  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  October  20,  1977.  which 
involves  a  conflict  necessitating  a  hear- 
ing with  any  application  on  this  list, 
must  be  substantially  complete  and  sub- 
mitted for  filing  at  the  offices  of  the  Com- 
mission in  Washington,  DC.  by  the  close 
of  business  on  October  21.  1977. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica- 
tion, pursuant  to  section  309(d)  (1)  of  the 
Comlhunlcations  Act  of  1934.  as  amended, 
is  directed  to  5  1.580(1)  of  the  Commis- 
sion's rules  for  provisions  governing  the 
time  for  filing  and  other  requirements 
relating  to  such  pleadings. 

Federal  CoMMimicATioifB 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

VHF  TV  Tkakslatob  Appucatiom s 

BPTTV-5866  (new).  Black  Gap  Wildlife 
Management  Area.  Tex.,  Mountain  Zona 
TV.  Req:  Channel  7,  174-180  MHb,  I  watt. 
Primary;   KOSA-TV.  Odessa.  Tex. 

BPTTV-5887  (new).  Black  Gap  WlldUf* 
Management  Area,  Tex..  Moiustaln  Zona 
TV.  Req:  COannel  11,  188-304  MHz,  1  waU. 
Primary:   KMOM-TV,   Monahans,   Tex. 
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BPTTV-5868  (new).  Gallup,  Ar«a  South  of 
Sheep  Springs  and  NachltU  Area  North.  N. 
Mex..  New  Mexico  Broadcasting  Oo.  (NSL). 
Req:  Channel  3.  80-M  MHz,  100  watta. 
Primary:  KOOM-TV,  Albuquerque.  N.  Mex. 

BPTTV-58a9  (new>.  Carrlzo  Indian  Com- 
munity and  Mud  Canyon.  N.  Mex..  Apache 
Tribe  of  Mescalero.  Req:  Channel  11.  198- 
204  MHz.  1  watt.  Primary:  KGOM-TV. 
Albuquerque.  N.  Mex. 

BPTTV-6871  (K08DC).  Hayden.  Colo.. 
Yampa  Valley  TV  Association  Inc.  Req: 
Change  frequency  to  Channel  9,  186-193 
MHz. 
TBPTTV-5872  (K12DY) .  Hayden.  Colo..  Yampa 
Valley  TV  Association.  Inc.  Req:  Change 
frequency  to  Channel  3.  60-«6  MHz. 

BPTTV-5873  (new).  Merlzo.  Territory  of 
Guam.  Guam  Educational  Telecommunl- 
catlorw  Corporation.  Req:  Channel  4.  66- 
72MHz.  10  watts.  Primary:  KGTP-TV. 
Mangllao.  Territory  of  Guam. 

BPTTV-5875  (KIOKE).  Plain  &  Lake  Wenat- 
chee  Area.  Wash  ,  Lake  Wenatchee  TV.  Inc. 
Req:  Change  primary  TV  station  to  KAPP- 
TV.  Channel  36.  Yakima.  Washington  and 
change  via  to  K69BF.  Stemllt.  Coluckum 
and  Wenatchee  Area.  Wash. 

BMPTTV-899  (KllNW).  Mescalero  Apache 
Reservation.  N.  Mex..  Apache  Tribe  of 
Mescalero.  Req:  Change  primary  TV  sta- 
tion to  KGGM-TV.  Channel  13.  Albuquer- 
que. N.  Mex..  and  change  via  to  BPTTV- 
5869.  Carrlzo  Indian  Community  and  Mud 
Canyon.  N.  Mex. 

BMPTTV-900  (K12KU).  Mescalero.  N.  Mex., 
Apache  Tribe  of  Mescalero.  Req;  Change 
primary  TV  station  to  KGGM-TV.  Channel 
13.  Albuquerque.  N.  Mex..  and  change  via 
to  BPTTV-5869,  Carrlzo  Indian  Commu- 
nity and  Mud  Canyon.  N.  Mex. 

UHP  TV  TaxNSLAToa  Applications 

BPTT-3251  (new),  Kllauea  (Kauai).  Hawaii. 
Hawaii  Public  Broadca.stlng  Authority. 
Req:  Channel  62.  758-764  MHz.  100  watts. 
Primary:  KHET-TV.  Honolulu.  Hawaii. 

BPTT-3303  (new).  Lyon  Mountain  and 
Standlsh.  N.Y..  International  Television 
Corporation.  Req;  Channel  66.  782-788 
MHz.  10  watts.  Primary:  WEZP-TV,  Bur- 
lington. Vt. 

BPTT-3304  (new) .  Logan,  Utah.  Cache  Coun- 
ty Municipal  Corp.  Req:  Channel  55.  716- 
722  MHz.  100  watts.  Primary;  KUTV-TV. 
Salt  Lake  City.  Utah. 

BPTT-330S  (new).  Logan,  Utah,  Cache  Coun- 
ty Municipal  Corp.  Req:  Chaiuiel  57.  728- 
734  MHz.  100  watts.  Primary:  KTVX-TV. 
Salt  Lake  City.  Utah. 

BPTT-3306  (new) .  Logan.  Utah.  Cache  Coun- 
ty Munclpca  Corp.  Req:  Channel  59,  740- 
746  MHz.  100  watts.  Primary:  KSL-TV. 
Salt  Lake  City.  Utah. 

BPTT-3307  (new) ,  Logan.  Utah.  Cache  Coun- 
ty Munclpal  Corp.  Req:  Channel  61.  752- 
758  MHz.  100  watts.  Primary.  KUED-TV. 
Salt  Lake  City.  Utah. 

BPTT-3308  (new).  Bellows  Palls.  Vt  ,  Mount 
Mansfield  Television.  Inc.  Req:  Channel  62. 
758-764  MHz,  lOO  watts.  Primary:  KCAX- 
TV.  Burlington.  Vt. 

BPrr-3309  (new).  Brattleboro.  Vt.,  Mount 
Mans&eld  Television,  Inc.  Req:  Channel  69. 
800-806  MHz.  100  watta.  Primary:  WCAX- 
TV.  Burlington.  Vt. 

BPTT-3310  (new).  Rutland,  Vt..  Mount 
Mansfield  Television.  Inc.  Req :  Channel  69, 
800-806  MHz.  100  watts.  Primary:  WCAX- 
TV.  Burlington.  Vt. 

BFTT-3312  (new).  Hbmsby  Ranch.  Newklrk 
and  Montoya.  N.  BCex.,  New  Mexico  Broad- 
casting Co.  (NSL).  R«q:  Channel  69,  740- 
74«  MHz.  100  watts.  PrUnary:  KGGM-TV, 
Albuquerque,  M.  Mex. 


NOTICES 

BPTT-3313  (K72AX),  Tucumarl,  N.  Mex.. 
UHP  TV  Association.  Req ;  Change  primary 
TV  sUtion  to  KOOM-TV.  Channel  13.  Al- 
buquerque.  N.  Mex.  and  operate  via  BPTT- 
3312,  Hornsby  Ranch,  Newklrk  and  Mon- 
toya, N.  Mex. 

BPTT-3314  (new),  Carrlaoao,  N.  Mex.,  New 
Mexico  Broadcasting  Co.  (NSL).  Req: 
Channel  66.  778-782  MHn,  IM  watts.  Pri- 
mary: KGOM-TV,  Albuquerque,  N.  Mex. 

BPTT-3316  (new).  Austin.  Tex..  Spanish  In- 
ternational Communications  Corporation. 
Req:  Channel  42,  638-644  MHz.  1000  watts. 
Primary:  KWEX-TV,  San  Antonio.  Tex. 

BPTT-3316  (K72DB).  Walpake.  Hawaii.  Ha- 
waii Public  Broadcasting  Authority  Req: 
Change  frequency  to  Channel  66.  782-788 
MHz. 

BPTT-3317  (new).  Lake  Placid.  NY..  Inter- 
national Television  Corporation.  Req: 
Channel  65.  716-722  MHz,  100  watts.  Pri- 
mary. WEZP-TV,  Burllnton.  Vt. 

BPTT-3318  (new),  Bakersfleld.  Calif..  Span- 
ish International  Communications  Corpo- 
ration. Req;  Channel  39.  620-626  MHz.  1000 
watts.  Primary:  KPTV-TV,  Hanford-Pres- 
no.  Calif. 

BPTT-^323  (new),  Vlctorvllle,  Apple  Valley, 
Adelanto.  Silver  Lakes  and  Phelan,  Calif.. 
International  Panorama  TV  Inc.  Req: 
Channel  64.  770-776  M^.  100  watts  Pri- 
mary:  KLXA-TV.  PonUna.  Calif. 

IPR  DOC.T7-649I  Piled  •-31-77;«:46  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical  Com- 
mission for  Marine  Services  (RTCM) 
meetings  is  as  follows: 

lE^EcnnvE  CoMMrrTEX  Mxeting 

TXn:SDAT,    SEPTEMBEE    30,    IBTT 

The  next  Executive  Committee  meeting 
will  be  on  Tuesday,  September  20,  1977.  in 
Conference  Room  847.  1919  M  Street  NW., 
Washington,  DC. 

ACXNDA 

1.  Call  to  Order;  Chairman's  Ilep<M-t. 

2.  Introduction  of  Attendees;  Adoption  of 
Agenda. 

3.  Acceptance  of  Minutes  of  Executive 
Committee  meetings. 

4.  Committee  Reports. 

5.  Approval  of  new  Membership  Applica- 
tions. 

6.  Administrative  Action  Items. 

7.  Report  on  Constitutional  Amendment 
Balloting. 

8.  Dlsciisslon  and  approvals  for  1978  As- 
sembly Meeting. 

9.  Summary  Reports  and  Announcements. 

10.  New  business. 

11.  Establishment  of  next  meeting  date. 
Special      Committee      No.      66 — "Receiver 

Standards  for  the  Maritime  MobUe  Service." 
Notice  of  42ik1  meeting,  Wednesday,  Sep- 
tember 21,  1977,  9:30  a.m.  (PuU-day  meet- 
ing). Conference  Room  A-a06.  1229  20th 
Street   NW.,   Wa8hlngt<Mi,   D.C. 

AGENDA 

1.  Call  to  Order;  Chairman's  Report. 

2.  Adoption  of  Agenda;  Appointment  of 
Rapporteur. 


3.  Acceptance  of  SC-68  Summary  Record. 

4.  Continue  preparation  of  MMS  R-5. 
Sundard  for  "General  Purpose  Marine  Re- 
ceivers". , 

5.  Discussion  of  problem  areas. 

6.  Solicitation  of  work  asslgmnente. 

7.  Other  business. 

8.  Establishment  of  next  meeting  date. 

H.  R.  Smith,  Chairman.  SC-66.  ITT  Mackay 
Marine.  441  U.S.  Highway  No.  1.  Elizabeth, 
N.J.  07202.  Phone:   (201)   627-0300. 
Special   Committee   No.   71— "VHF   Auto- 
mated Radiotelephone  Systems." 

Notice  of  third  meeting,  Monday,  Septem- 
ber 26.  1977.  10:00  ajn.  (Full-day  meeting). 
Ncnx. — Originally  scheduled  date  of  Sep- 
tember 19  has  t>een  deferred  untU  Septem- 
ber 26. 

Conference  Room  A-110,  1229  aotb  Street 
NW..  Washington.  D.C. 

AGENDA 

1.  Call  to  Order;  Chairman's  Report. 

2.  Introduction  of  Attendees;  Adoption 
of  Agenda. 

3.  Acceptance  of  SC-71  Summary  Record. 

4.  Morning  Session:  Presentation  and  dis- 
cussion relating  to  use  of  public  telephone 
network. 

5.  Afternoon  Session:  Preeentatlons  and 
discussion  of  regulatory  matters  and  the  use 
of  autontated  system  features  for  com- 
munications relating  to  safety  and  vessel 
movements. 

6.  Other  business. 

7.  Establishment  of  next  meeting  date. 
John  J.  Renner.  Chairman,  Advanced  Tech- 
nology Systems.   Inc.,  2425  Wilson  Blvd.. 
Arlington,   Va.   22201.  Phone:    (703)    626- 
2664. 

To  comply  with  the  advance  notice  re- 
quirements of  Pub.  L.  92-463,  a  compara- 
tively long  Interval  of  time  occurs  be- 
tween publication  of  this  notice  and  an 
actual  meeting.  Consequently,  there  is 
no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  a  meeting.  Those  planning  to  at- 
tend a  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub- 
stitution ha*  been  made,  the  new  meet- 
room  location  will  be  posted  at  the  room 
listed  In  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  a  meet- 
ing will  be  available  at  the  meeting. 
Those  desiring  more  specific  Information 
may  contact  either  the  designated 
Chairman  or  the  RTCM  Secretariat. 
(Phone  (202)  632-6490.) 

The  RTCM  has  &cted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees,  and  a 
Special  Committee  final  report  is  ap- 
proved by  the  RTCM  Executive  Com- 
mittee. All  RTCM  meetings  are  open  to 
the  public.  Written  statements  are  pre- 
ferred but  by  previous  sarangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitatione. 

Federal  CoMMxnncATioNs 

Commission, 
Vincent  J.  Mttluns. 

Secretary. 

|FR  Doc.77-25490  Piled  8-31-'!7;8:46  md] 
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FEDERAL  ENERGY 
ADMINISTRATION^ 

COMPLIANCE  WITH  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Availability  of  Final  Programmatic  Environ- 
mental Impact  Statement  on  Allocation 
of  Petroleum  Feedstocks  to  Synthetic 
Natural  Gas  Plants 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  Availability  of  the 
Fined  Programmatic  Environmental 
Impact  Statement  on  the  Allocation  of 
Petroleum  Feedstocks  to  Synthetic 
Natural  Oas  Plants. 

SUMMARY:  Pursuant  to  section  102(2) 
(C)  of  the  National  Environmental 
PoUcy  Act  (NEPA).  42  U.S.C.  4332(2> 
(C) ,  the  Federal  Energy  Administra- 
tion (FEA)  has  prepared  the  final 
programmatic  environmental  Impact 
statement  (EIS)  on  the  allocation  of 
petroleum  feedstocks  to  synthetic  nat- 
ural gas  (SNG)  plants. 

The  draft  programmatic  EIS  was 
made  available  to  the  Council  on  En- 
virorunental  Quality  and  to  to  the  public 
on  June  2,  1977.  The  final  EIS  (FES  77- 
4)  includes  comments  received  by  FEA 
on  the  draft  EIS  (DES  77-4)  and  FEA 
analyses  and  responses  to  these  com- 
ments. 

DATE:  Comments  by  September  30, 1977. 

ADDRESS:  Written  comments  to:  Ex- 
ecutive Communications,  Box  PA,  Room 
3917,  Federal  Energy  Administration, 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Finn  K.  Neilsen  (Regulatory  Pro- 
grams), Room  6318,  2000  M  Street 
NW.,  Washington,  D.C.  20461  (202- 
254-9730). 

Robert  J.  Stem  (Office  of  Environ- 
mental Impact),  Room  7119.  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20461 
(202-566-9760). 

Janine  Landow-Esser  (Office  of  Gen- 
eral Counsel),  Room  5113,  Federal 
Building,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20461  (202- 
566-9380) . 

SUPPLEMENTARY  INFORMATION: 
Allocation  and  use  of  naphtha,  liquefied 
petroleum  gases  (LPO's)  and  natural 
gas  liquids  (NGL's)  for  th§  purpose  of 
manufacturing  SNG  arecurrently  con- 
trolled by  FEA  imder  tfie  authority  of 
the  Emergency  Petroleum  Allocation  Act 
of  1973,  as  amended,  and  FEA's  imple- 
menting regulations,  the  Mandatory  Pe- 
troleum Allocation  Regulations  (10 
C.F.R.  Part  211).  Preparation  of  the 
programmatic  EIS  was  undertaken  in 
support  of  a  reassessment  of  FEA's  SNG 
feedstock  allocation  policy. 

FEA  will  allow  a  minimum  of  30  days 
for  Interested  parties  to  comment  before 
taking  any  administrative  action  with 
regard  to  the  SNG  feedstock  allocation 
policy. 


COMMCNT  PROCEmniB 

Single  copies  of  the  final  program- 
matic EIS  (FES  77-4)  are  available  upon 
request  from  the  National  Energy  In- 
formation Center,  Room  1404,  12th  and 
Pennsylvania  Avenue,  NW.,  Washing- 
ton, DC.  20461.  Copies  of  the  EIS  win 
also  be  available  for  public  review  In  the 
FEA  Freedom  of  Information  Reading 
Room,  Room  2107,  12th  and  Pennsyl- 
vsmla  Avenue  NW.,  Washington,  D.C, 
between  the  hours  of  8:00  a.m.  and  4:3/9 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Interested  parties  are  Invited  to  submit 
written  comments  with  respect  to  the 
final  EIS  to  Executive  Commimlcatlons, 
Box  PA.  Room  3317.  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20461.  Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  FEA  with  the 
designation  "Final  Programmatic  SNG 
EIS  (FES  77-4)".  Ten  copies  should  be 
submitted.  All  comments  should  be  re- 
ceived by  FEA  no  later  than  September 
30,  1977,  In  order  to  ensure  considera- 
tion. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  one  copy  only,  in  accordance  with  the 
procedures  set  forth  at  10  CFR  205.9(f). 
Any  material  not  accompanied  by  a 
statement  of  confidentiality  will  be  con- 
sidered to  be  non-confidential.  FEIA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  according  to  that  determi- 
nation. 

Issued  in  Washington,  D.C,  August  25. 
1977. 

Eric  J.  Fyci. 
Acting  General  Counsel, 
Federal  Energy  Administration.^ 

[PR  Doc.77-25268  Piled  8-31-77:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

PORT  OF  SEATTLE  AND  PORT  OF 
SEATTLE 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  review  and  approval, 
if  required,  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended  (39  Stat. 
733,  75  Stat.  763.  46  U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran- 
cisco, Calif.,  and  Old  San  Juan,  PJ*. 
Comments  on  such  agreements,  includ- 
ing requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission,  Washington,  D.C, 
20573,  on  or  before  September  21,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 


or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

H.  H.  Wlttren.  Manager.  Waterfront  Real 
EsUte.  Port  of  Seattle.  P.O.  Box  1200. 
Seattle.  Wash.  98111. 

Agreement  No.  T-3507.  between  Port 
of  Seattle.  In  the  capacity  of  Grantor  on 
behalf  of  the  State  of  Washington,  and 
Port  of  Seattle  (Port) .  in  the  capacity  as 
user,  provides  for  the  30-year  grant  to 
Port  of  a  waterway  and  street  permit 
for  certain  areas  described  in  the  agree- 
ment to  be  used  by  Port  itself  or  by 
others  under  a  subpermit.  As  compensa- 
tion. Port  will  pay  $1.00  per  year  for  use 
of  the  areas  by  itself  or  another  govern- 
mental body  for  noncommercial  pur- 
poses under  a  subpermit.  Port  will  pay  as 
additional  rental  only  those  revenues 
which  are  received  under  subpermlts 
which:  (1)  do  not  have  structures  or 
improvements  constructed  or  owned  by 
Port;  and  (2)  are  being  used  by  a  sub- 
permittee  for  commercial  purpose. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  26, 1977. 

Joseph  C  Polkikc, 
Acting  Secretary. 

(PR  Doc.77-25537  Piled  8-31-77;8:45  am| 


(Independent  Ocean  Freight  Forwarder 
License  No.  1071 1 

STANDARD  SHIPPING  CO.,  D.B.A.  (CAME- 
RINO  FERNANDEZ  MONTESINOS) 

Order  of  Revocation 

On  August  15.  1977.  Standard  Ship- 
ping Co.  (Camerino  Fernandez  Monte- 
sinos  d.b.a.)  New  Orleans.  La.  70130, 
voluntarily  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
1071  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  In  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised).  Section 
5.01(b),  dated  June  30,  1975: 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1071  is- 
sued to  Standard  Shipping  Co..  be  and  is 
hereby  revoked  effective  August  15.  1977 
without  prejudice  to  reapply  for  a  li- 
cense In  the  future. 

It  is  further  ordered  That,  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  serve  upon  Standard 
Shipping  Company. 

LdCROT  F.   FITLLES, 

Director.  Bureau  of 
Certification  and  LiccTising. 

(FR  Doc.77-25538  Filed  8-31-77;8;45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

{Tamponry  RegiiUtlon  D-«l  | 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Dalcgation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to«the  Secretary  o(  Labor  to 
make  appropriate  arrangements  with 
State  and  local  law  enforcement  agencies 
to  use  facilities  and  services  at  seven  Job 
Corps  Centers  under  excliisive  legislative 
Jurisdiction. 

2.  Effective  date.  This  regulation  Is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  (63  Stat.  377) .  as  amended,  and  the 
Act  of  June  1,  1949  (62  Stat  281),  as 
amended,  authority  Is  hereby  delegated 
to  the  Secretary  of  Labor  to  make  appro- 
priate arrangements  with  State  and  lo- 
cal agencies  to  utilize  the  facilities  and 
services  of  agencies  at  the  Job  Corps 
Centers  over  which  the  Department  of 
Labor  has  determined  that  the  United 
States  has  exclusive  legislative  jurisdic- 
tion. This  authority  extends  to  the  Job 
Corps  Centers  In  Edinburg  Ind.;  Mor- 
ganfield.  Ky.;  Excelsior  Springs,  Mo.; 
San  Marcos.  Tex.;  McKinney,  Tex.;  Edi- 
son, N.J.;  and  Astoria,  Oreg. 

b.  The  Secretary  «f  Labor  may  redele- 
gate  this  authority  to  any  officer  or  em- 
ployee of  the  Department  of  Labor. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re- 
quirements of  the  above  cited  acts  and 
the  policies,  procedures,  and  ontrols 
prescribed  by  the  General  Services 
Administration. 

Dated:  August  23, 1977. 

JocL  W.  Solomon, 
Administrator  of  General  Services. 

|FR  Doc.77-35534  PU«d  8-31-77:8:46  ami 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

NATIONAL      ADVISORY      COUNCIL      ON 
EQUAUTY   OF   EDUCATIONAL  OPPOR- 
'      TUNITY 

Public  Meeting 

AGENCY:  National  Advisory  CotmcU  on 
Equality  of  Educational  Opportu- 
nity. 

ACTION:  NoUce  Of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  the  forthcoming 
meeting  of  "the  National  Advisory 
Council  on  Equality  of  Educational 
Opportimlty.  It  also  describes  the  fimc- 
tions  of  the  Council.  Notice  of  this 
meeting  is  required  imder  the  Federal 
Advisory  Committee  Act  (5  TJS.C,  Ap- 
pendix 1, 10(a)  (21) ) .  This  document  Is 
intended  to  notify  the  general  public 
of  their  oi^Tortunity  to  attend. 

DATE  AND  PLACE  OF  MEETING:  Sep- 
tember 2Srd/24th:  Albuqueniue.  New 
Mexico. 


NOTICES 

ADDRESS:  Four  Seastms  Motor  Inn, 
2500  Carlisle  Boulevard,  NW..  P.O.  Box 
30087,  Albuquerque,  New  Mexico. 

FOR  FURTHER  INFORMATION.  CON- 
TACT: 
Roseaiarie  Majrnes,  Administrative 
Assistant,  NACEEO,  1325  G  Street, 
NW.,  Suite  710,  Washington.  D.C. 
20005.  Phone:  202-724-0221. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportimlty  Is 
established  under  Sectlim  716  of  the 
Emergency  School  Aid  Act  (Pub  L.  9- 
318,  TlUe  vn,  as  amended  by  Pub.  L.  93- 
380  and  Pub.  L.  94-482).  The  Council  Is 
established  to:  (1)  Advise  the  Assistant 
Secretary  for  Education  with  respect  to 
the  operation  of  the  program  authorized 
imder  the  Emergency  School  Aid  Act 
(ESAA).  including  the  preparation  of 
regiilations  and  the  development  of  cri- 
teria for  the  approval  of  applications; 
and  (2)  review  the  operation  of  the  pro- 
gram with  respect  to  its  effectiveness  in 
achieving  its  purpose  as  stated  in  the  Act 
and  with  respect  to  the  Assistant  Secre- 
tary's conduct  In  the  administration  of 
the  program. 

The  meeting,  which  is  open  to  the  pub- 
lic, will  convene  at  9:30  ajn.  until  4:30 
p.m.  on  Friday,  S«rtember  23rd,  and  re- 
convene at  9:30  ajn.  until  12:00  noon  on 
Saturday.  September  24th.  Primarily,  the 
focus  of  attention  concerns  the  present 
reg\ilatory  requirements  of  the  ESAA 
program  contrasted  against  the  back- 
ground of  small  rural  districts  with  a 
heavy  concentration  of  minority  stu- 
dents. ESAA  directors  frcmi  several  small 
districts  throughout  the  state,  along  with 
the  EEO  state  department  personnel  will 
make  presentations  to  the  Ck>uncil  con- 
cerning the  effect  that  the  recent  inter- 
pretation of  ESAA  eligibility  by  the  for- 
mer Cc»nmlssioner  of  Education  will 
have  on  their  district's  attempt  to  meet 
their  specialized  needs.  Verbal  reports 
from  the  three  main  Task  Forces  of 
NACEEO  will  also  be  presented  to  the 
main  group,  not  for  action  but  for  in- 
formation. A  program  delegate  from  the 
U.S.  OfBce  of  Education,  Equal  Educa- 
tional Opportunity  division,  will  also  be 
in  attendance  and  will  give  the  Council 
an  update  on  program  activities. 

Requests  for  oral  presentations  by  the 
public  before  the  Council  must  be  sub- 
mitted In  writing  to  the  Executive  Di- 
rector of  NACEEO,  Mr.  Leo  A.  Lorenzo, 
and  should  Include  the  names  of  all  per- 
sons sedctng  an  appearance,  the  party 
or  parties  which  they  represent,  and  the 
purpose  for  which  the  presentation  is  re- 
quested. Following  the  presentation,  the 
statement  in  writing  shall  be  submitted 
to  the  Executive  Director.  In  the  event 
that  the  tentative  agenda  Is  ccxnpleted 
prior  to  the  projected  time,  the  Council 
will  adjourn  the  meeting. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters,  1325  G  Street, 
NW.,  Suite  710,  Washington,  D.C.  20005, 
and  are  available  for  public  inspection. 


Signed  at  Washington,  D.C,  on  Au- 
gust ?9, 1977. 

Lko  a.  Lorekeo, 
Executive  ZHrector. 
IFR  Doc.TT-aSOOS  FUMl  8-31-77:8:40  am] 


Office  of  Education 

ADVISORY  COMMITTEE  ON   ACCREDITA- 
TION AND  INSTITUTIONAL  ELIGIBILITY 

Schedule  and  Agenda 

AGENCY:  Offloe  of  Education,  HEW. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
next  public  meeting  of  the  Advisory 
Committee  on  Accreditation  and  Insti- 
tutional Eligibility.  It  also  describes  the 
functions  of  the  Committee.  Notice  of 
these  meetings  is  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1.  10(a)  (2) ) .  This  doc- 
ument Is  Intended  to  notify  the  general 
public  of  their  opportunity  to  attend  and 
to  participate. 

DATES:  September  27,  1977,  1:00  p.m. 
to  5:00  pjn.,  local  time;  September  28, 
9:00  a.m.  to  4:45  p.m.;  September  29, 
9:00  a.m.  to  5:00  pjn.;  and  September 
30,  9:00  ajn.  to  12:00  noon.  Requests  for 
oral  presentations  before  the  Committee 
must  be  received  on  or  before  September 
15,  1977.  All  written  material  which  a 
party  wishes  to  file  may  be  submitted  at 
any  time  and  will  be  considered  by  the 
Advisory  Committee. 

ADDRESS:  HoUday  Inn— Bethesda,  8120 
Wisconsin  Av^iue,  Bethesda,  Md.  20014. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jatm  R.  ProfBtt.  Director,  Division  of 
Eligibility  tuid  Agency  ETvaluation,  Of- 
fice of  Education,  Room  3030.  ROB  3, 
400  Maryland  Avenue  SW.,  Washing- 
ton, D.C.  20202   (202-245-9873). 

The  Advisory  Committee  on  Accredi- 
tation and  Institutional  EHlgibillty  is 
estahlished  pursuant  to  Section  253  of 
the  Veteran's  Readjustment  Assistance 
Act  (Chapter  33,  Title  38,  United  States 
Code).  The  Committee  is  directed  to: 

1.  Review  all  current  and  future  policies 
relating  to  the  responsibility  of  the  Com- 
missioner for  the  recognlzation  and 
designation  of  accrediting  agencies 
and  associations  wishing  to  be  desig- 
nated as  nationally  recognized  accredit- 
ing agencies  and  associations,  and  rec- 
ommend desirable  changes  in  criteria 
and  procedures; 

2.  Review  all  current  and  future 
policies  relating  to  the  responsibility  of 
the  Commissioner  for  the  recognition 
and  listing  of  State  agencies  wishing  to 
be  designated  as  reliable  authority  as 
to  the  quality  of  public  postseccmdary 
vocational  education,  and  of  nurse 
education,  smd  recommend  desirable 
changes  in  criteria  and  procedures; 

3.  Review  and  advise  the  Commission- 
er of  Education  in  the  formation  of  an 
current  and  future  policy  relating  to  the 
matter  of  institutional  eligibility; 
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4.  Review  the  provisions  of  cuiYent 
legislation  affecting  Office  of  Education 
responsibility  in  the  area  of  accredita- 
tion and  institutional  eligibihty  and  sug- 
gest needed  changes  to  the  Commission- 
er of  Education: 

5.  Develop  and  recommend  to  the 
Commissioner  of  Education  criteria  and 
procedures  for  the  recognition  and 
designation  of  accrediting  agencies  and 
associations  in  accordance  with  legisla- 
tive provisions.  Presidential  directives, 
or  interagency  agreements: 

6.  Review  and  recommend  to  the 
Commissioner  of  Education  for  designa- 
tion as  nationally  recognized  accrediting 
agencies  and  associations  of  reliable  au- 
thority all  applicant  accrediting  agencies 
and  sissoclations  which  meet  criteria 
established  under  (5)   above; 

7.  Develop  and  recommend  to  the 
Commissioner  of  Education  criteria  and 
procedures  for  the  recognition,  designa- 
tion and  listing  of  State  agencies  in  ac- 
cordance with  statutory  provisions. 
Executive  Orders,  or  interagency  agree- 
ments; 

8.  Review  and  recommend  to  the  Com- 
missioner of  Education  for  designation 
as  State  agencies  of  reliable  authority 
as  to  the  quality  of  public  postsecondary 
vocational  education,  and  of  nurse  edu- 
cation, all  applicant  State  agencies 
which  meet  criteria  established  under 
(7)  above; 

9.  Develop,  under  the  authority  of  the 
Vocational  Education  Act  of  1963,  as 
amended,  and  recommend  for  the  ap- 
proval of  the  Commissioner  of  Educa- 
tion, standards  and  criteria  for  specific 
categories  of  private  vocational  training 
institutions  which  have  no  alternative 
route  by  which  to  establish  eligibility 
for  Federal  funding  programs; 

10.  Develop,  under  the  authority  of  the 
Higher  Education  Act  of  1965.  as  amend- 
ed, and  recommend  for  the  approval 
of  the  Commissioner  of  Education, 
standards  and  criteria  for  specific  cate- 
gories of  institutions  of  higher  educa- 
tion, for  which  there  is  no  recognized 
8M:crediting  agency  or  association,  in 
order  to  establish  eligibility  for  par- 
ticipation in  the  student  loan  programs 
authorized  by  Title  IV-B  thereof: 

11.  Maintain  a  continuous  review  of 
Office  of  Education  administrative  prac- 
tice, procedures  and  Judgments  relating 
to -accreditation  and  Institutional  eli- 
gibility and  advise  the  Commissioner  of 
needed  changes; 

12.  Keep  within  Its  purview  the  ac- 
creditation and  approval  process  as  it 
develops  in  all  levels  of  education ; 

13.  Advise  the  Commissioner  of  Edu- 
cation concerning  the  relations  of  the 
Office  with  accrediting  agencies  or  as- 
sociations, or  other  approval  bodies  as 
the  Commissioner  may  request. 

14.  Advise  the  Commissioner  of  Edu- 
cation, pursuant  to  the  Bureau  of  the 
Budget  (Office  of  Management  and 
Budget)  policy  dated  December  23,  1954, 
regarding  the  award  of  degree-granting 
status  to  Federal  agencies  and  institu- 
tions. 


15.  Not  later  than  March  31  of  each 
year,  maice  an  Annual  report  of  its  ac- 
tivities, findings  and  recommendations. 

The  meeting  of  September  27,  28,  29 
and  30.  1977,  will  be  open  to  the  public. 
This  meeting  will  be  held  at  the  Holiday 
Inn.  Bethesda.  Md.  The  Committee  will 
review  petitions  and  reports  by  accredit- 
ing and  State  approval  agencies  for  ini- 
tial or  continued  recognition  by  the 
U.S.  Commissioner  of  Education.  The 
Committee  also  will  hear  presentations 
by  representatives  of  the  petitioning. 
agencies  and  interested  third  parties, 
and  will  review  policy  items  pertaining 
to  accreditation  and  Institutional  eligi- 
bility. In  addition,  the  Committee  will  re- 
view a  request  by  Lima  Vocational -Tech- 
nical Institute.  Las  Vegas.  N.  Mex..  for 
a  determination  of  satisfactory  assur- 
ance that  It  will  meet  accrediting  stand- 
ards of  a  nationally  recognized  accredit- 
ing agency  within  a  reasonable  period  of 
time.  Agencies  having  petitions  and  re- 
ports pending  before  the  Committee  are: 

American  Library  Association.  Committee  on 
Accreditation. 

American  Medical  Association.  Committee  on 
Allied  Health  Education  and  Accredita- 
tion. In  cooperation  with  the  Curriculum 
Review  Board.  American  Association  of 
Medical  Assistants. 

American  Osteopathic  Association. 

American  Podiatry  Association.  Council  on 
Podiatry  Eklucatton. 

Arkansas  State  Board  for  Vocational  Educa- 
tion. 

Council  on  Social  Work  Education.  Commis- 
sion on  Accreditation. 

National  Accreditation  Association  tor 
Psychoanalysis,  Inc. 

National  Association  of  Schools  of  Music. 

North  American  Association  of  Buddhist 
Schools  and  Colleges. 

North  Central  Association  of  Colleges  and 
Schools.  Commission  on  Institutions  of 
Higher  Education. 

Oklahoma  State  Board  of  Vocational  and 
Technical  Education. 

Society  of  American  Foresters. 

Utah  State  Board  for  Vocational  Education. 

Requests  for  oral  presentations  before 
the  Committee  should  be  submitted  in 
writing  to  the  Director,  CHvlslon  of 
EllglhlUty  and  Agency  EX^aluation,  Of- 
fice of  Education,  Room  3030.  ROB  3, 
400  Maryland  Avenue  SW..  Washington. 
D.C.  20202.  Requests  should  include  the 
names  of  all  persons  seeking  an  appear- 
ance, the  party  or  parties  which  they 
represent,  and  the  purpose  for  which  the 
presentation  is  requested.  Requests  must 
be  received  by  the  Division  of  Eligibility 
and  Agency  Evaluation  on  or  before 
September  15,  1977.  Time  constraints 
may  limit  oral  presentations.  How- 
ever, all  additional  written  material  that 
a  party  wishes  to  file  will  be  considered 
by  the  Advisory  Committee. 

Records  shall  be  kept  of  all  Committee 
proceedings,  and  shall  be  available  for 
public  Inspection  at  the  Division  of 
Eligibility  and  Agency  Evaluation. 

Signed  at  Washington,  D.C.  on  Au- 
gust 25. 1977. 

John  R.  Proffitt, 
Director,  Division  of  Eligibility 
and  Agency  Evaluation,  Office 
of  Education. 

IFR  Doc.77-25598  FUed  8-31-77:8:45  omj 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

(Docket  No.  NFI>-fi341 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

nesignation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTipN:  NoUce. 

SUMMARY:  ThU  Is  a  Notice  of  addi- 
tional designation  of  Emergency  Drought 
Impact  Areas  by  the  Interagency 
Drought  Emergency  Coordinating  Com- 
mittee of  1977. 

DATED  August  22,  1977. 

FOR  FURTHER  INPORMATTON  CON- 
TACT: 

Jack  W.  McGraw,  Director,  Pre- 
paredness Office.  Federal  Disaster  As- 
sistance Administration,  Department 
of  Housing  and  Urban  Development. 
Washington,  D.C.  20410  (202—634- 
7845). 

Acting  upon  the  request  of  the  Gover- 
nor, the  Interagency  Drought  Emergency 
Coordinating  CXmimittee  designated  the 
following  as  Emergency  Drought  Im- 
pact Areas: 

Alabama — 5  AoDmoNAL  Coukties 

Colbert.  Lauderdale. 

Lawrence.  Limestone. 

Madison. 

The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer  en- 
titlement to  drought  assistance.  Individ- 
uals and  communities  must  meet  the  sep- 
arate eligibility  requirements  estab- 
lished by  each  agency  before  assistance 
may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  &s  Secret -iry  to  the  Com- 
mittee by  the  Memorandum  of  Agree- 
ment (42  PR  21855,  April  29.  1977).  I 
have  provided  this  designation  for  the 

public  record. 

Thomas  P.  Dunne. 
Administrator ,  Federal  Disaster 
Assistance  Administration. 

I FR  Doc .77-25431  FUed  8-31 -77;8:46  am] 


( Docket  No.  NFD-536 ) 

INTERAGENCY  DROUGHT  EMERGENCY 
COORDINATING  COMMITTEE 

Designation  of  Additional  Emergency 
Drought  Impact  Areas 

AGENCry:  Federal  Disaster  Assistance 
Administration. 

ACTION:  NoUce. 

SUMMARY:  This  is  a  Notice  of  addi- 
tional designation  of  Emergency  Drought 
Impact  Areas  by  the  Interagency 
Drought  Emergency  Coordinating  C<Mn- 
mlttee  of  1977. 
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DATED:  August  23, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jack  W.  McOraw,  Director.  Prepared- 
ness Oflnce.  Federal  Disaster  Assistance 
Administration  Department  of  Hous- 
ing and  Urban  Development.  Washing- 
ton. DC.  20410   (202-634-7845). 

Acting  upon  the  request  of  the  respec- 
tive Governors,  the  Interagency  Drought 
Emergency  Coordinating  Committee  des- 
ignated the  following  as  Emergency 
Drought  Impact  Areas : 

Indiana — 1  Aoottional  Countt 
Madlaoa. 


Michigan — 4  AoornoHAL  CotrNnss 


Berrien. 
Case. 


Oratlot. 
Van  Buren. 


VnciNiA — 3  AoomoNAL  Coxtntiis 

Carroll.  Orkyson. 

Floyd. 

The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer 
entitlement  to  drought  assistance.  In- 
dividuals and  communities  must  meet 
the  separate  eligibility  requirements  es- 
tablished by  each  agency  before  assist- 
ance may  be  provided. 

Under  the  authority  granted  to  the 
Administrator  as  Secretary  to  the  Com- 
mittee by  the  Memorandum  of  Agree- 
ment (42  FR  21855,  April  29.  1977).  I 
have  provided  this  designation  for  the 
public  record. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.77-25432  PUed  8-31-77:8:46  am] 


(Docket  No.  NPI>-636) 

INTERAGENCY  DROUGHT  EMERGENCY 

COORDINATING  COMMITTEE 

Designation  of  Additional  EnMrgenqf 
Drought  Impact  Atms 
AGENCY:   Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  addi- 
tional designation  of  Emergency  Drought 
Impact  Areas  by  the  Interagency 
Drought  Emergency  Coordinating  Com- 
mittee of  1977. 

DATED:  August  16. 1977. 

FOR  FURTHER  INFORMATION  CON- 

TACT: 
Jack  W.  McGraw.  Director.  Prepared- 
ness Office.  Federal  Disaster  Assist- 
ance Administration.  Department  of 
Housing  and  Urban  Development. 
Washington,  D.C.  20410,  (202-634- 
7845). 

Acting  upon  the  request  of  the  respec- 
tive Governors,  the  Interagency  Drought 
Emergency  Coordinating  Committee  des- 
ignated the  following  as  Emergency 
Drought  Impact  Areas: 


Okokgu — 3   AoomoNAL  Countixs 

(The  entire  8tat«  baa  now  been  de- 
signated.) 

Rabun  Towns 

Union 

Louisiana — 3  AoomoNAL  Pariskes 

Bomler  Natchltocbes 

Mississippi— <  AoornoNAi.  Countixs 

Choctaw  Lowndes 

Clay  Noxubee 

Kemper  Oktibbeha 

No«TH  Cakouna — 1  AoomoNAi.  COUNTT 

Columbus 

Vermont — 3  Addftional  CotrNnts 

Chittenden  Rutland 

Franklin 

Virginia — S  Asditional  Indcpenoknt  Crnxs 

Ctiee&peaks  Poquoson 

Hampton  Portsmouth 

NewporO^ews  Suffolk 

Norfolk-^  Virginia  Beach 

Washington — 1  Aooitionai.  County 

Jefferson 

The  designation  of  an  Emergency 
Drought  Impact  Area  does  not  confer  en- 
titlement to  drought  assistance.  Individ- 
uals and  communities  must  meet  the  sep- 
arate eligibility  requirements  established 
by  each  agency  before  assistance  may  be 
provided. 

Under  the  authority  granted  to  the  Ad- 
ministrator as  Secretary  to  the  Commit- 
tee by  the  Memorandum  of  Agreement 
(42  FR  P1855,  AprU  29,  1977),  I  have 
provided  this  designation  for  the  public 
record. 

Thomas  P.  Dunne. 
Administrator.  Federal  Disaster 
Assistance  Administration. 

(FR  Doc .77-26433  Filed  8-3 1-77; 8: 46  €tfn] 

DEPARTMENT  OF  THE  INTERIOR 

BurMu  of  Indian  Affairs 

(Albuquerque  Area  Office.  Redelegatlon 
Order  2.  Amdt.  3] 

CHIEF,  SOUTHWEST  TITLE  PLANT 

Delegation  of  Authority  Relating  to  Admin- 
istrative Modifications  in  Probate  Cases 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2. 

This  authority  is  issued  imder  the  au- 
thority delegated  to  the  Commissioner  of 
Indian  Affairs  from  the  Secretary  of  the 
Interior  in  230  DM  1  and  redelegated  by 
the  Commissioner  to  the  Area  Directors 
in  10  BIAM  3. 

The  Albuquerque  Area  Office  Redelega- 
tlon Order  2  was  published  beginning  on 
page  3763  of  the  February  26,  1970, 
Federal  Register  (35  FR  3763)  and  sub- 
sequently amended.  It  is  further  amend- 
ed by  adding  a  PART  4 — Authority  of 
Chief,  Southwest  Title  Plant. 

Section  4.272 (a)  of  TiUe  43  of  the  Code 
of  Federal  Regulations  authorizes  the 
Commissioner    of     Indian    Affairs    to 


modify  the  Inventory  of  property  In  the 
estate  of  a  deceased  Indian  when,  sub- 
sequent to  the  issuance  of  a  decision  un- 
der 43  CFR  4.240  or  4.296,  it  l8  found  that 
tnist  property  or  an  interest  therein  be> 
longing  to  a  descendant  has  not  been  In- 
cluded in  the  Inventory.  The  Commis- 
sioner's authority  is  delegated  to  Area 
Directors  in  10  BIAM  3.1. 

The  redelegatlon  in  new  Part  4  is  now 
being  published,  and  also  made  retroac- 
tive to  July  1,  1973  (the  date  on  which 
the  Southwest  Title  Plant  was  trans- 
ferred to  the  Jurisdiction  of  the  Albu- 
querque Area  Office)  In  order  to  formal- 
ize a  previous  verbal  redelegatlon  to  the 
TiUe  Plant. 

New  Part  4  reads  as  follows: 

Part  4 — AuTHORmr  or  CHirr,  Southwest 
Title  Plant 

Section  4.1  Administrative  Modifica- 
tion. The  authority  of  the  Area  Director 
of  the  Albuquerque  Area  Office  to  modify 
the  inventory  on  any  trust  property  re- 
ferred to  in  43  CFR  4.272(a)  and  on 
which  the  Southwest  Title  Plant  main- 
tains the  title  records  is  hereby  redele- 
gated to  the  Chief,  Southwest  Title 
Plant,  and  to  persons  authorized  to  act 
in  his  or  her  stead  during  his  or  her 
absence. 

Effective  Date:  This  redelegatlon  au- 
thority Is  made  retroactive  to  July  1, 
1973. 

Approved  July  8,  1977. 

Celestino  Papuyo, 
Acting  Area  Director. 

Approved:  August  24,  1977. 

Theodore  C.  Krxnzke, 
Acting  Deputy  Commissioner  of 
Indian  Affairs. 

(PR  Doc.  77-26406  Filed  8-31-77;   8:46  am] 


TURTLE  MOUNTAIN  BAND  OF  CHIPPEWA 
INDIANS.  TURTLE  MOUNTAIN  RESER- 
VATION, NORTH   DAKOTA 

Transfer  of  Federally  Owned  Lands 

August  24,  1977. 

This  notice  is  published  in  exercise  of 
authority  by  the  Secretary  of  the  Inte- 
rior to  the  Conunissioner  of  Indian  Af- 
fairs by  230  DM  2. 

On  June  3, 1977,  pursuant  to  authority 
contained  In  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  by  Pub.  L.  93-599  dated  Janu- 
ary 2,  1975  (88  Stat.  1954).  the  below- 
described  pn«)erty  was  transferred  by 
the  Director,  Real  Property  Division, 
Denver  Regional  Office  of  the  General 
Services  Administration,  to  the  Area 
Director,  Aberdeen  Area  Office,  Bureau 
of  Indian  Affairs,  without  reimburse- 
ment, to  be  held  in  trust  for  the  benefit 
and  use  of  the  Turtle  Mountain  Band  of 
Chippewa  Indian  Tribe.  Turtle  Mountain 
Reservation,  North  Dakota: 
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T.  162  N..  R.  70  W.,  Filth  Principal  Meridian, 
North  Dakota. 

Section  3,  SE>/46Wl4SEVi.  S'iNEUSW'^ 
8E%.  WVi8WV48E'/48E!i.  SW%NW'.4 
SEV4SEI4. 

These  lands,  containing  22.50  acres 
more  or  less,  are  to  be  treated  as  and  re- 
ceive the  same  benefits  and  protection  as 
other  tnist  lands  held  for  the  benefit  and 
use  of  the  Turtle  Mountain  Band  of 
Chippewa  Tribe.  Appropriate  notation 
will  be  made  In  the  land  records  of  the 
Bureau  of  Indian  Affairs. 

Theodore  C.  Krenzxe. 
Acting  Deputy  Commissioner, 
of  Indian  Affairs. 

[FR  Doc.77-25494  Piled  8-31-77;8:45  amj 


Bureau  of  Land  Management 

[Colorado  15142 1 

COLORADO 

Partial  Termination  of  Proposed  With- 
drawal and  Reservation  of  Lands 

Noitice  of  a  Forest  Service,  U.S.  Depart- 
ment of  Agriculture  application,  Colorado 
15142,  for  withdrawal  and  reservation  of 
lands  for  public  purposes  was  pHiblished 
as  F.R.  Doc.  72-4500,  on  page  6122-6123 
at  the  Issue  of  March  24,  1972.  The  appli- 
cant agency  has  cancelled  its  application 
Insofar  as  it  affects  the  following  de- 
scribed lands: 

San  Juan  National  Park 
New  Mexico  Pkincipai.  Meridian 

roaring    rORK    CAMHCROl'ND 

T.  39  N.,  R.  11  W. 

Sea    31:    SEV4NW'/«SEi/4.    SWUNE'^SEU. 

E'^NEiiSW'iSEU,  SE',4SEU 
The  above  area  aggregatee  65  acres. 

Therefore,  pm-suant  to  tlie  regulations 
contained  in  43  CFR  Part  2310,  such 
kinds,  at  10:00  a.m.,  oa  September  30, 
1977  will  be  relieved  of  the  segregative 
effect  of  the  above-mentioned  applica- 
tion. 

Thomas  N.  Hardin, 
Chief,  Branch  of  Adjudication. 

(FR Doc.77-25518  Filed  8-31-77:8:45  am] 


Ttit  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  iMt>- 
ceedlng  with  cwislderatlon  of  wheltow 
the  application  should  l>e  approved,  and 
If  so.  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O. 
Box  6770.  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IPR  Doc.77-25519  Filed  V31  77; 8: 45  am] 


|NM  314681 

NEW  MEXICO 

Application 

August  26,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat 
576).  Southern  Union  Gathering  Com- 
pany has  applied  for  one  4-inch  natural 
gas  pipeline  right-of-way  across  the  fol- 
lowing land : 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  32  N.,  R.  12  W., 
Sec.  23,  8EV«NWV4: 
Sec.  28.  NE>4SEi4. 

TTils  pipeline  will  convey  natural  gas 
across  0.46  miles  of  public  land  in  San 
Juan  County,  New  Mexico. 


(NVI  31466) 

NEW  MEXICO 

Application 

August  26, 1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) .  El  Paso  Natural  Gas  Company  has 
applied  for  one  4!2-lnch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land : 

New  Mexico  Principal  Meridian. 
New  Mexico 

T  24S  .  R  27E. 
Sec.  30.  SEV^NEVi- 
This  pipeline  will  convey  natural  gas 
across  0.170  miles  of  public  land  in  Eddy 
County.  New  Mexico. 

The  purpose  of  thus  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Brcmch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.77-25520  Filed  8-31-77:8:45  am  J 


[NX  31460) 

NEW  MEXICO 

Application 

Aucxtst  26,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Southern  Union  Gathering  Com- 
pany has  applied  for  seven  4-lnch  nat- 
ural gas  pipeline  rights-of-way  across 
the  following  lands: 
New  Mexico  Principal  Merioan,  New  Mexico 

T30N..  R.  8W.. 

Sec.  6.  S'jSE';: 

Sec.  8.  E'^NWV*: 

Sec.  18.  8EV4NW";,  NE^SWU  and 
NWV^SEV*: 

Sec.  31.  lots  12,  13.  19  and  20. 
T.  29  N.,  R.  »  W., 

Sec.  21,  loU  3,  4  and  NW'^SE^: 

Sec    22,  K'/aSW'4  and  NWViSEU- 
T.  30  N..  R.  9  W.. 

Sec.  30,  SE'/iNE'i  and  NEV4SE«4. 

These'  pipelines  will  convey  natural 
gas  across  3.10  miles  of  public  lands  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persrais  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770.  Albuquerque.  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc.77-25522  Filed  8-31-77:  8:45  am] 


INM  21791 1 

NEW  MEXICO 

Application;  Correction 

August  24,  1977. 

In  Federal  Register  Doc.  77-23776.  ap- 
pearing on  pages  41486  and  41487  in  the 
Issue  of  August  17,  1977,  the  following 
corrections  are  hereby  made: 

65  07'35.2"  (column  3,  line  70  on  page 
41486)  Is  corrected  to  65''07'37.9";  and 

59»52'51.5"  (column  2,  line  69  on 
page  41487)  is  corrected  to  55°52'51.5". 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  MiTierals  Operations. 

jra  Doc.77-a6621  FUed  8-31-77;8:46  am] 


INM314C3  and  314651 

NEW  MEXICO 

Applications 

August  25.  1977. 
Notice  is  hereby^  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  a  cathodic  protection  station 
site  and  a  4 •2-inch  natural  gas  pipeline 
rights-of-way  across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico  ' 

T.  19S..  R.  27  E.. 

Sec.  22.  El^NVi''^. 
T  9  S.,  R.  29  E.. 

Sec.22,  SE^SEU: 

Sec.  23,  N'jNW'^: 

Sec.  27,  NI^NE'4,  SWUNE'4  and  E'jSW'i. 

The  site  and  pipeline  will  be  used  in 
connection  with  natural  gas  operations 
and  will  cross  1.456  miles  of  public  lands 
m  Chaves  and  Eddy  Counties,  New 
Mexico. 

The  purpose  of  this  notice  Is  to  inf  arm 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  ooDskleratlon  of  wbether 
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the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell.  New  Mexico  88201. 

Stella  V.  Gonzales. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.77-25523  Plied  8-31-77;8:46  am] 


|NM  314GO.  31461.  21462.  and  31464) 

NEW  MEXICO 

Applications 

AuccsT  25.  1977. 
Notice  is  hereby  given  that,  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  use.  185),  as  amended  by  the 
Act  of  November  16.  1973  (87  Stat.  576). 
EI  Paso  Natural  Gas  Co.  has  applied  for 
an  underground  cable  and  three  4 '  ^-inch 
pipeline  rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  Principai.  MERiDiAif .  N.  Mex. 

T.  28  N..  R.  6  W..  Sec.  33,  NE'^SE'^;  Sec.  34. 

lot  4  and  NW'^SW";. 
T  26N,,  R.  7  W.  Sec.  3.  lots  1.4  and  N'^SW'.,. 

The  cable  und  pipelines  will  be  used  in 
connection  with  natural  gas  operations 
and  will  cross  0.979  miles  of  public  lands 
in  Rio  Arriba  County.  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so.  under  what  terms  and  ccmditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O. 
Box  6770.  Albuquerque.  N.  Mex.  87107. 

Stella  V.  Gonzales. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.77-25524  Piled  8-31-77;8:45  am) 


I NM  314391 

NEW   MEXICO 

Application 

August  24, 1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576).jsratural  Gas  Pipeline  Co.  of  Amer- 
ica has  applied  for  one  4-inch  natural 
■gas  pipeline  right-of-way  across  the  fol- 
lowing land : 

New  Mexico  Principal  Meridian.  N.  Mex. 
T.  20  S..  R.  24  E.,  Sec,  24,  NEt^SE'i- 

This  pipeline  will  convey  natural  gas 
across  0.043  miles  of  public  land  in  Eddy 
County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  ccwisideratlon  of  whether 
the  application  should  be  approved,  and 


If  so,  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell,  N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc,77  25525  Piled  8-31-77;8:45  am) 


[OB  15296] 

^        OREGON 

Order  Providing  for  Opening 
of  Public  Lands 

August  23.  197T. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  206  of  the  Act  of 
October  21,  1976,  90  Stat.  2756.  43  U.S.C. 
1716.  the  following  lands  have  been  re- 
conveyed  to  the  United  States: 

Willamette  Meridian  '"' 

T.  11  S,,  R,  26  E..  sec,  24.  S'iSEU:  sec,  25. 
E',NE'4- 

T.  11  S,.  R,  27  E,,  sec,  19.  lot  4.  SE'4SW',4, 
and  S'2SE'4:  sec.  29.  W'iW'i,  and  SEVi 
SW'4:  sec.  30.  lots  1  and  2,  E'/j.  and  E'/j 
NW'i:  s.ec,  31.  SE'4SE'.4:  sec.  32.  N'/^N'/i. 
SViSW'4.  and  W^jSEi-i. 

T,  12  S..  R,  27  E,,  sec,  5,  lots  i,  3,  and  4,  SE'i 
NW'4.  and  NE'.4SW'4. 

The  areas  described  aggregate  1,561.45 
acres  in  Grant  County,  Oreg. 

2.  The  subject  lands  are  located  in  the 
vicinity  of  Rudio  Mountain,  6  to  10  air 
miles  north  of  Dayville,  Oreg,,  and  ap- 
proximately 30  air  miles  northwest  of 
tlie  City  of  John  Day.  Elevation  ranges 
from  3.900  to  5.200  feet  above  sea  level, 
and  the  topography  varies  from  gently 
sloping  to  moderately  steep  slopes  of  up 
to  50  percent.  Vegetation  consists  of 
scattered  stands  of  ponderosa  pine  and 
Douglas  fir  with  large  areas  covered  with 
sagebrush,  jimiper.  and  native  grasses. 
The  lands  have  been  in  the  past  used  for 
grazing  and  timber  production.  They  re- 
main valuable  for  these  uses  and  will  be 
managed,  together  with  adjoining  public 
lands,  for  multiple  use. 

3.  Subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law, 
the  lands  described  above  are  hereby 
open  to  operation  of  the  public  land 
laws,   including   the  mining   laws    (Ch. 

2,  Title  30  U.S.C),  and  the  mineral 
leasing  laws.  All  valid  applications  re- 
ceived at  or  prior  to   10  a.m.  October 

3,  1977,  shall  be  considered  as  simul- 
taneously filed  at  that  time.  Those  re- 
ceived thereafter  shall  be  considered  in 
the  order  of  filing. 

4.  Inquiries  conceiTiing  the  land 
should  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals  Opera- 
tions. Bureau  of  Land  Management, 
P.O.   Box   2965,   Portland,   Oreg.    97208. 

Frederick  S.  Crafts, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.25526  Filed  8-31-77;8:45  am] 


[Wyoming  60665] 
WYOMING 
Application 

August  24, 1977. 

Notice  is  hereby  given  that  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Co.  of  Colorado 
Springs,  Colo.,  filed  an  application  for  a 
right-of-way  to  construct  a  4"  I.D.  pipe- 
line for  the  purpose  of  transporting  nat- 
ural gas  across  the  following  described 
public  lands: 

^XTK  Principal  Meridian.  Wyoming 

T.  20  N..  R.  94  W., 

sec8.  S'iNW'^. 
T.  20  N..  R.  95  W.. 

sec,  12.  SE',4SE%. 

The  pipeline  will  transport  natural  gas 
from  a  well  in  section  8.  T.  20  N.,  R.  94 
W.,  to  present  facilities  in  section  12,  T. 
20  N.,  R.  95  W. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  include 
their  name  and  address  and  send  them 
to  the  District  Manager,  Bureau  of  Land 
Management,  1299  Third  Street,  P.O. 
Box  670.  Rawlins,  Wyo.  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Dec. 77-25527  Piled  8-31-77:8:45  am) 


[Wyoming  60303] 
WYOMING 
Application 

August  24,  1977. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Moimtain  Fuel  Supply  Co.  of  Salt  Lake 
City,  Utah  filed  an  application  for  a 
right-of-way  to  construct  a  3 '/2 -inch 
pipeline  for  the  purpose  of  transporting 
gas  across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.   19  N.,  R.   112  W..  sec.   20,  N'/aSE^-i    and 
SE'ASE'A. 

The  pipeline  will  transport  gas  from 
the  Wilson  Ranch  Well  No.  5  in  sec.  20  to 
an  existing  pipeline  in  sec.  22,  all  within 
T.  19  N.,  R.  112  W..  in  Lincohi  County. 
Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  include 
their  name  and  address  and  send  them  to 
the  District  Manager.  Bureau  of  Land 
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Management.  Rock  Springs.  Highway  187 
North.  P.O.  Box  1869,  Rock  Springs.  Wyo. 

82901. 

Harold  G.  Stikchcoiib. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.77  25528  Piled  8-31-77;8;45  am] 


l»»-0    ••••••^ 


|NM  31294] 

NEW  MEXICO 

Application 

August.  22.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576).  Natioral  Gas  Pipeline  Company  of 
America  has  applied  for  one  4-inch  nat- 
ural gas  pipeline  right-of-way  across  the 
following  land: 

New  Mexico  Principai.  Meridian. 
New  Mexico 

T  21  S,  R,  28E,. 
Sec.  7.  SE'ASE';: 
Sec.    8.    SW'4NE'4.    N';,SW'4     a'ld    S^'* 

swu: 

Sec.  18,  N'jNEU- 

This  pipeline  will  convey  natural  gas 
across  1.419  miles  of  public  land  in  Eddy 
County.  New  Mexico. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell.  N,  Mex.  88201, 
Fred  E.  Padilla. 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 

(PR  r)oc,77-25395  Piled  8-31-77:8:45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  ^973 
(Pub.  L.  93-205) . 

Applicant.  Mimiesota  Dept.  of  Natural 
Resources,  Ecological  Services  Section, 
Monitoring  and  Control  Unit,  390  Cen- 
tennial Office  Building,  St,  Paul,  Minne- 
sota 55155. 


.^:: 


'r-rv:;-^l-7r 


OffJUiTJIUT  CF  THE  IMTf  0103 
i.t.  nsK  lit  ciioufi  stniu 

riDtwiriMwawicLircK 
uc£i:s£/nr,!-iTAPrii::.'»TCa 


MM«  to*  »*..*   §,• 


Minnesota  Dept.  of  Natural  Kcsourccs 

Kcolc(;lf  il' Servicos  Section 

Sonltorlr.)»  end  Control  Unit 

390  (.Vntpr.nial  Office  :;uildin<^ 

St.  Paul,  HK  55155     (612/296-2835) 


a- 


li]' 


a.  ItMf*  OL%C*'^^'t^^'   ftC«*V«TT  fOW»wC»*  ^C»W^i1fOl.t.l... 
To  survey  wjssel*  In  the  St.  Crofx, 
Mississippi  and  Mlnnccota  Rivera  and 
salvage  dead  spcclnms  of  lanrsllls 
hlr.Rlnsi  , 


."^•**      /}*"*■    C'*"**   -'•*• 


f  *./:..L  •.»*MiM.« 


occu**'*©* 


«l»t   CM 


t.wi*CO  -tOCiAi.  KChWiTV  Hkm^fi 


>c*>«^*CM.  »^f'.-^  *.V.!if 


*^l*cV.UH  lMi)fTwT>a^ 


Natural  Resource  Manageacnt.  [ 

The  aonitoring  and  control  unit  include  i 
anong  other  duties  monltor'r.^  cf  cfTect 
of  power  plants,  and  mussel  surveys 
would  mainly  be  in  co^junctioa  vith 
that  vorka 


aovjard  F.  Krosch.  Coord Iruitor, 
ortitorinjr  t  Contrcl-lr.j-. - 


Lower  52  miles  of  the  St.  Croix  River, 
and  Mississippi  River, from  Hastings  to 
Alma,  and  Minnesota  River, 


ThC  ij.i.  il>i  *N0  ».t.Ot.KL  M."«>Li.  k.l*Ci.^iib  !».  »MO.*«T  OF 


7.  CO  voumolo  an»  cjuwtMTt*  w*t.to  »i:»  "fci.  f^^  '""a 


tU-f,  !«•!  '•<•- 


■f  persif  avftixAi 


MAVC  iMCIil  AffftO^M.  TO  CO*lOuCT  TmC  ACTIVITY  tint 


^'■'  as  soon  l.i 
r>o?;^iblo 


n.  C)'.''*^<C4<  Mt.c&M> 


Tfidofinite 


;.,  MtCw'**"©  *'C.^«  1"'    '*^»    Cr  LtCl'i'.L   rtM 


r  M(Oi'(5tl(    /I».  X  Cf»  tJ  U'^u-^"*      bU 


rNCvCfO,  - 


See  attarhacnt 


CE?.T;ri:;.T!3;i 

1  Mf.f  nr  rrRTIFT  TM«T  I  M*Vt  lir»e  »«D  »•  f  ««ILI»»  »ITM  TlIE  f  FCyL«TIOMi  CCiUIkl  D  IM  TIH,€  St.  ^«T  H- J' ''"C  ""f  Or  rt«l4L 

"tSm  iUB.n  710  M  TM1-.  A^i>LiC«TI'>l  f  UR  »  LICE.IU..  I  LHalT  IS  CUuPLFTt  *M0  »CCJI>»n  TO  THC  IKJt  »  .1  KMa«LtB«E  »W  btLltf . 
I  WUfBUAMO  IM*T»HrJ«Ltt  STAimMF  HmiM^»TJU_BJKJ^«JOJ><E_C'.l«iH«i  ^£«'U 
VOnlluiit  (••'•••I  '         -  |l)«1«. 


1  W«I«. 


1.  I  am  seeking  a  permit  to  salvage  dead 
specimens  of  the  Hlggln's  Bye  mussel  (Lamp- 
sills  hlgglnsl)  of  both  sexes.  The  collecting 
method  used  (wading  and  crowfoot  bar 
dredge  or  brail)  is  not  selective  as  to  sex. 
but  smaller  and  younger  Individuals  will  be 
taken  and  returned  to  the  wild.  No  larve 
will  be  t«ken.  The  purpose  Is  Uf  noUfy  the 
proper  agendee  of  tie  State  of  Minnesota 
so  that  protective  measures  can  be  taken  to 
protect  mussel  beds  containing  endangered 
mussels  and  slgnlflciiiit  populations  of  mus- 
sel apeclee, 

2.  "nie  animal  I  wish  to  collect  Is  still  In 
thewHd. 


3.  LampslUs  hlgglnsl  and  other  mussels  are 
difficult  to  Identify  In  the  field  so  the  mus- 
sels collected  will  be  sent  to  Dr  Darld  Stans- 
bery  at  the  Ohio  State  TJnlverslty  Museum, 
Le»>s  than  five  specimens  from  each  mussel 
bed  will  be  sent  to  Dr,  Stansbery  for  Identi- 
fication and  aU  others  collected  will  be  re- 
tTU-ned  to  the  river. 

4,  One  dead  apeclmen  ha*  been  collected 
near  Lakeland,  Mlnncsot*.  in  the  St,  Croix. 
River  (approximately  16.5  river  miles)  and  I 
am  waiting  for  a  permit  so  the  mussel  speci- 
men can  be  sent  to  Dr,  David  Stansbery  at 
the  Ohio  State  University  Museum  for  posi- 
tive identiftcatloA. 
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5.  SctFuce  Museum  of  Minnesota,  30  E«at 
10th  Street.  St.  Paul.  Mliutesot*. 
8.  N'A. 

7.  No  -contracts  on  agreementa  are  In- 
volved. 

8.  (I)  I  am  an  employee  with  the  Minnesota 
Department  ot  Natural  Resources  and  I  am 
currently  collecting  mussel  specimens  for  a 
collection  to  be  used  for  Identifying  other 
mussels  collected  by  field  personnel  In  their 
specific  duties. 

(II)  Collecting  will  be  conducted  from  May 
to  September  annually  at  selected  sites. 
Wading  and  the  crowfoot  bar  dredge  or  brail 
wUl  be  used  for  sample  collection.  Not  every 
mussel  bed  will  be  sampled  every  year. 

(III)  When  the  Lampsllls  hlgglnsl  Is  found, 
the  proper  authority  wlU  be  notified  so  that 
habitat  can  be  protected  as  much  as  possible. 

(Iv)  Any  specimen  not  Identified  as  Hlg- 
Kln's  Eye  pearly  mussel  In  the  field  will  be 
sent  to  Dr.  Stansbery  for  Identification  and 
becomes  part  of  the  Minnesota  Science  Mu- 
seum collection. 

12.  Attarhmcnt. 

It  is  anticipated  that  virtually  all  of  the 
specimens  to  be  sent  to  Dr.  Stausbry  will  be 
salvaged  dead  shells  of  specimens  of  Lamp- 
xilif  higginsi.  As  such,  no  preservatives  will 
b9  necessary:  although  the  shells  will  be 
carefully  packed  In  appropriate  cushioning 
materials  to  help  them  withstand  the  tender 
mercies  of  the  U.S.  Postal  Service  while  In 
transit. 

Should  It  be  neces.sary  to  preserve  recently 
dead  specimens  or  any  others  containing  soft 
parts,  these  will  be  preserved  In  a  solution  of 
ethanol  or  formalin  or  by  freezing,  as  Is 
deemed  best. 

Those  specimens  to  be  retained  in  museum 
collections  will  be  stored  and  cared  for  ac- 
cording to  the  standard  protocol  In  the  par- 
ticular museum. 

Documents  and  other  Information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  office  in  Room  512.  1717  H 
Street,  NW..  Washington.  B.C. 

Interested  persons  may  comment  on 
this  appUcation  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO>. 
U.S.  Fish  and  Wildlife  Service.  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-1098- 
C07:  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  October  3, 
1977,  will  be  considered. 

Dated:  August  25,  1977. 

DONAtD    G.    DONAHOO, 

Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office.  Fish 
and  Wildlife  Service. 

(FR  Doc.77-  25511  Filed  8-31-77:8:46  am] 


I  MO  tf-mtw 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant,  Florida  Game  and  Fresh 
Water  Fish  Commission.  Farris  Bryant 
Building,  620  South  Meridian  Sireet, 
TaUahassee,  Fla.  32304. 


DErUTMENT  OF  THE  MTEIM 
i.s.  rni  AM  miurt  umct 


"^O  MAi^''' 


Florida  Came  and  Fresh  Water  Fish  Comin, 

620  S.  Meridian  Street 

Tallahassee,  FL  32304 

904/488-3831 

(for  specific  info,  call  904/376-6481) 


«.  ir  "APPCICANT-*  tf  AH  INO«V(OUAL,  CGM^LKTC  THC  FOLLOWINOI 


nwi  n'W'-.nwM  n>* 


» 


OATC  OF  BtRm 


C0I.OR  MAin 


cocon  CYU 


PHONi  NuMOT.R  •MCRC  c>»>LOTEo  |  sociAt.  sccwivnr  humucr 

OCCUPAttOH 


ANV  BUStNr&S,  ACCNCV.  0*<  INSTlTUTrONAl.  AFFILIATION  HAVING 
TO  DO  WITH  THE  AiLtXIFC  TO  W  COveRfO  DY  THIS  LICLNSE./PE'MIT 


Florida  Game  £  Fresh  Water  Fish  Coiwi. 

and 
Louisiana  Wildlife  K  Fisheries  Conin. 


».  LOCATION  l»<enL  PBOPO«0  ACTlvlTr  IS  TO  oe  CONOUCTCO 

Florida  coastal  areas,  Louisiana 
coastal  areas 


«.  CCRT.PIFOCHLCK  ONMONEV  OMOCR  riraF,f,c»McJ  PAVAQLE  TO 
THE  U.S.  Fl-M  AND  OILOLIFC  SCRVICC  CNCLOSED  IN  AMOUNT  OP 


I.  APPLICATION  FOX  (Mb<Mt  mil  m^ 
lUPOKT  Ott  IXPOttT  UMMM 


D" 


a- 


i.  BRIEF  OCSCRtPTION  OF  ACTIVITY  FOR  W1ICH  RCQuCSTLD  LICtNSC 
OR  PCIMII  IINIUICO. 

Permit  to  taXe  Eastern  Brown  Pelicans 
for  purposes  of  pesticido  monitoring 
(see  attached  sheet) . 


Sk    IF  "APPUICANT"  IS  A  ailSlNFSS.  CORPORATION.  PlIRLIC  AOENQf. 
OR  INSTITUTION.  Ca4FH.K1C  THC  FOLLoitiHar 

"^axPuAiH  TTPt b«SiSooFTusiNisir»o«iiCY.~bR  institution 
state  institution  constitutlonall/ 
authorized  as  responsible  for  wildlife 
and  fresh  water  aquatic  life. 


NAMr.  TtTiF.  ano Phone  numrerop  prfsiocnt.  principal 
OFFICER.  DIRECTOR,  ETC  O.   £.   Fryc ,   Jr.,   Dir. 

904/488-2975  (R.  M.  Brantly,  sff.  7/l/7|) 

IF  'APPLICANT" 
INCORPORATeo 

N/A 


IS  A  CORPORATION.  INDICATC  STATE  IN  RHICH 


1.   DO  YOU  MOLD  ANY  CURRCNTLV  VALID  FEOCRAL  FiSH  ANO 
WILDLIFE  LICENSE  OR  PCKATr  i^^ti  Q  NO 

til  /••,  fiw  ItCHI**  m  FiiRII  ASRiMaJ 

Banding  permit  #6672,  Endangered 
Species  Cooperative  Agreement 


•,  IF  REOUINCO  VY  ANY  STATE  OR  FORCtCN  GOVERNMENT,  DO  YOU 
HAVE  THEpR  APPROVAL  TO  CONDUCT  THE  ACTIVI  TV  YOU 
PnOPOStI  63  YES  CJ  NO 

|/f  ,..,  Ii.r  >wi*A'criMia  am4  Ijp*  •!  da€amwml»t 


IJ.   DESIRED  EFFECTIVE 
DATE 

1   Juno   1977 


II.  DURATION  NCCDCO 


30  June  1990 


11    ATTAC»«i.»i:NTS.    the  specif. C  lMr|l<»4A-VlON  Rt<XH**^0  t  DR  T>lF  TrPE  OF  LICENSC/PEIMI  T  Rf  01.IESTF0  fS*.  »  CHI  13  IIIklJiRjST  BC 
ATTACMFO.  IT  CO-STl TyTCS  AN  inteCRAl  PART  OF  THIS  APPUCAT iON.  LIST  SECTIONS  OF  SOCFH  UNDER  RHICM  ATTACHMENTS  ARC 
PROVIDED. 


17.22   1),    2),    3),    4),    5),    6)  ,    7)  ,    S   n)-i.    ii.    iii.    iv 


CEITinCATIOII 

IHtR£»lCE»TlfY  TMATI  HAVE  RtAO  AMD  »«  FKILURWITK  THE  RECUIATIOMS  COHTAIMEB  IM  TITtf  SO.  PART  1  J.  OF  fHE  CODE  OF  FtOERAL 
RECULATIOMS  AHO  THE  OTHER  APPLICABLE  PARTS  IN  '.UBCHAPTtR  I  OF  CHAPTER  I  OF  TITLE  30,  A«D  1  FURTMER  CERTIFY  TXAT  THE  INFOR- 
IIATION  SUBMIT  IFO  IH  THIS  APPLICATION  FOR  A  LICEMSE/PERUIT  IS  COaPLEIE  ANO  ACCURATE  TO  THE  KST  OF  «Y  KHOWUEDCE  AMO  BELIEF. 
I  UNOERSTAMO  THAT  AMY  FALSE  STATEMENT  H£RE1H  MAT  SUBJECT  KE  TO  THE  CRIMINAL  PEHALTIES  Of  W  U.$.C  1001, 

"SI&NATURE   (I. 


>200 


URE  (l.«^  ^  ^ 


F" 


C(>  -  ;?/-^/ 


Amendment  to  Florida  Cooperative  Acree- 
MENr  Covering  Eastern  Brown  Pelican 
(Supplemental  Information) 

17.22  (a)     See  attached  form  3-200. 

(1)  Eaetern  Brown  Pelican)  (Pelecantis 
oicidentalia  carolinensis's . — To  take  not 
more  than  twenty-flve  (25  individuals  each 
year  of  either  sex  and  any  age  class  from 
coastal  Florida.  Total  not  to  exceed  twenty- 
five  (25)  Individuals  per  year.  Specimens  to 
be  used  In  pesticide  monitoring  programs. 
A.S  part  of  this  study  some  or  all  specimens 
will  be  trau.sportated  to  coastal  areas  of 
Louisiuna  and  released.  Subsequent  to  re- 
lease some  or  all  birds  may  be  collected  pe- 
riodically to  ascertain  their  accumulation 
rate  of  pesticides  cmd  other  chemical  pollut- 
ants. Specimens  not  transported  to  Louisi- 
ana will  be  analyzed  for  pesticide  residues 
accumulated  in  Florida. 

(2)  All  animals  will  be  taken  from  the 
wild. 

(3)  All  specimens  will  be  taken  In  the 
most  humane  manner. 

(4)  Wildlife  has  not  been  removed  from 
the  wild. 

\ 


(5)  Pelicans  taken  from  Florida  and  trans- 
ported to  Louisiana  will  be  under  the  Juris- 
diction of  the  Louisiana  Wildlife  and  Fish- 
eries Commission,  400  Royal  Street,  New  Or- 
leans, Louisiana  70130. 

(6)  Any  live  animal  to  be  covered  by  thU 
amendment  will  be  In  free  flying  state.  Will 
not  be  held  In  captivity  for  more  than 
thirty  (30)  days. 

(7)  See  attached  copy  of  cooperative 
agreement.  • 

(8)  See  (1). 

11.  Not  more  than  twenty-flve  (25)  East- 
ern Brown  Pelicans  will  be  taken  as  nestlings 
or  shot  as  free  flying  birds  from  coastal 
Florida.  Total  birds  taken  not  to  exceed 
twenty-flve  (26)  per  year.  Nestlings  will  be 
transported  to  Coastal  tioulslana  and  re- 
leased m  less  than  thirty  (30)  days.  Speci- 
mens will  be  analyzed  for  pesticide  residues 
In  laboratories  in  Florida  or  Louisiana.  Re- 
sults will  ultimately  be  published  In  bona 
flde  sclentlflc  journals.  Interim  results  will 
appear  in  annual  federal  aid  Job  progress 
reports.  (See  attached  reprint  &  reports  for 
additional  Information) 
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111.  The  Eastern  Brown  Pelican  Recovery 
Team  (Lovett  E.  Williams.  Florida  Gam*  and 
Fresh  Water  Fish  Commission,  Leader)  h«8 
Identified  this  monitoring  program  as  an  in- 
tegral part  of  the  restocking  effort  now  be- 
ing carried  out  in  Louisiana.  This  removal 
win  not  affect  Florida's  stable  populaUon  of 
approximately  20,000  pelicans  (see  attoched 
population  papers) . 

Iv.  Usable  skin,  skeletons,  and  Internal 
organs  will  be  donated  to  any  Interested 
public  museum  or  research  facility. 

Documents  and  other  Information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  £«)plicatlon  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Wash- 
ington. D.C.  20240.  This  application  has 
been  assigned  PUe  Number  PRT  2-1081- 
07;  please  refer  to  this  number  when  sub- 


mitting comment*.  All  relevant  com- 
ments received  on  or  before  October  8, 
1977.  will  be  considered. 

Dated:  August  25,  1977. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  United 
States  Fish  and  Wildlife  Serv- 
ice. 
|FR  Doc.77-25612  Filed  S-31-77;8:46  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant.  Jeanette  Williams  Bale, 
Rural  Route  1,  Post  Office  Box  981, 
Venice,  Fla.  33595. 


irM*  **o   4j.m*trf 


OEPAaiMENI  Of  THE  IXTERIOK 

US.  fISH  «D0  MIIDUK  SOKICC 

FEDERAL  FISH  AND  WIICLIFE 
UCEHSE/PERMIT  APW ICA7I0)! 


Jeanette  Williams  Bale 
Rural  Route  1 
Post  Office  Box  981 
Venice.  Florida     33595 
813-488-1991 


4.   ir  "APPUICANT" 


Qmh.    )n*««.    n»«M  G**- 


OATC  OF  •mm 
March  18,  1942_ 

PHONC  M»«I.«0E«  WMCWt  t>«PUO*eD 

202-833-2700 


S  AN  lWO>ytqu*t.  COiPt-tTE  THE  FOLLOWinO: 
V<tiCH>  TwtTbM  t 

5'  7"        [125  lbs. 


COCOMHAltt 

blond 

264-15-9817 


blue 


'C*TiUW  »  ON  Ifwi 


D" 


wl>OnT  Oft  r.KPvHir  vfCtHSt 


To  purchase  one  rvaie  and 
one  female  captive  born  sub-adult  Cheetahs 
(Acinonyx  jubatus)  from  Wildlife  Management 
Services,  Inc. ,  Grand  Prairie,  Texas,  for 
the  purpose  of  propagation  and  exhibition. 
Wildlife  Hanaqencnt  Services,  Inc.  is  a 
subsidiary  of  International  Animal  Exchange, 
Ferndale,  Michigan.  The  Cheetahs  are  located 
at  Lion  Country  Safari,  Grand  Prairie,  Texas 


on  INSrtjyTiPW.  C»«^rTK  TMC  f  CULO«,iwO. 
""fVPCilM^TPt.  OP  HiNOb>  0lJ^NP»S."V*C.'«CT70S'wiT,TuT,0N 

N/A 


oc^r*''*»^  Professional  animal  trainer  and 
.performfic 


AWV  BUSIMCM.  ACCNCr.  0«  I»Ati TUT KXAL  AFFILIATION  MAVWG 
TOOO  WT*«  TMC  OILOLIFC  TO  B£  COVCRCO  BV  THIS  LiCtNlC/PLfiVIT 

The  Cheetahs  are  to  be  purchased  from 
Wildlife  Management  Services,  Inc.,  a 
subsidiary  of  International  Aniiwl  Exchang 


NAMt.  TITLE.  A«0  *M0M«  NUMB«.«  OF  •*«€ StOtNT.  P»«.Ct»'AL 
Of  FtCt",  0  M-CTOW.  ETC 


ir  -^PPi  ICANT"  ISA  COtFORATlON.  INOtCATCSTATC  m* 

eL  iNConrORATco 


%,  LOCATION  iTHcnc  pnoposeo  aciivitv  is  to  Bt  comowctko 


See  Exhibit  "A" 


•.   CCRTIFH,OCH«CKO«MONCV  0»Oe*»l.»-##J.<-*It|PAvAe».C  TO 
THC  U.S.  FlM  ANO  unLOLIFC  SCRViCC  tNCLOS£0  IN  AMOUNT  OF 


.M/A 


7.  DO  TOO  wOLO  ANT  CU»<»»fMTLV.VA»_tC  FEOCMAL  FiSm  Ah.© 
WLOLtFC  LICCNiF  OR  Pt.H*tJt  Q  Ytl  tJJ  MO 


%.   IF  RCQUIRCO  SV  ANV  STATC  0<«  FOMCiCN  COVCMMMCMT.  CO  TOU 
HAVE  TMEiR  APPROVAL  TO  CONDUCT  TmC  ACTiyiTT  VOU 

ppKjposcT  n  ves        zy**^* 

f/lfts,  fiti/vnWioioBJ  m4(/f«*'^«<>'*'"'*'       a    valid 

Interstate  health  certificate  will  be 
obtained  prior  to  consumnatlon  of  the  sale. 


•  9.   OCSiftEO  EF»tCTtvC 
DATE 


I  M,   DURATION  nCCDCO 


Ac   <eu\r\  ac   \  ^**  peilBlt 

possible    I  completion  of  the  transact 


yPTRwir  n<:0u>&icuis»  »c>«  lJl«wi"oST  BcOeSCr  1 


ATTACMEO.  IT  COnSTlTUItS  AN  IHTESBAL  PART  Of   TW»  APP1..CAT,0~.  CUT  1!.CT.0~S  Of  JO  CrM  UNDEX  .">CH  AT.  ACh.EMTS  AS* 
PnOVIDEO, 


herxin. 


See  Exhibit  "A"  attached  hereto. 


CERTIFICATION 

I  MERtBY  CfRTirr  THAT  I  HAVE  BEAD  AND  *«  FA.lLUIl  VITO  THE  RECUHTlOllS  CO-OtlKJO  W  TITIC  »   ""J  '  V?^,™!*?^?  °Tjwy^«' 
RECULATrWS  AMD  T«E  OTHER  AkPLICABlE  PARTS  IH  VISCHA^IER  B  OF  CHAPTER  1  Cr  TITLE  «AHO,pu?JMtRCERTirrT«^^»^^ 
MATtOX  SUEHITIEO  IN  THIS  APPLICATION  FOR  I.  LICINiE  PES.IT  IS  CO.PLETE  AHO  ACWHAIE  10  inE  BEST  OF  »t  «N0»L10Ce  W<l>  E.UtF. 
I  UMBERSTANO  THAT  ANY  FALSE  STATEHEHT  HEREIN  HAT  SUBJECT  HE  TO  TXE  CHWMAL  PEMA'.IIES  OF  II  U.S  C.  1.11. 


Tka-A-a^  So4 


June  21 .  T977 


on 
bed 


|-.«'*0  Ct5.0«/ 


XXBIHT    "A" 

The  following  Information  Is  submitted  In 
accordance  with  %  17.22(a)  of  Title  60.  Chap- 
ter I,  Subchapter  B,  Part  17  of  the  Code  of 
Pederal  Regulations: 

(1)  The  Applicant  seeks  a  permit  to  pur- 
chase and  transpwt  two  sub-adult  Cheetahs 
(Acinony'x  iuhatua) — one  male  and  one  fe- 
male. 

(2)  Both  Che«tah«  were  born  at  Lion  Coun- 
try Safari  Park,  Grand  Prairie,  Tex.  on  Octo- 
ber 7,  1976. 

(3)  The  Applicant  desires  to  purchase  both 
Cheetahs  from  Wildlife  Management  Serv- 
ices, Inc.,  Grand  Prairie,  Tex.  No  wild  caught 
animals  wUl  be  Involved  In  the  proposed 
transaction  since  the  subject  Cheetahs  are 
captive  bred  and  captive  born  from  an  estab- 
lished group  of  breeding  C^heetahs  at  the  Lion 
Country  Safari  Park  at  Grand  Prairie.  Tex 

(4)  See  Item  (2)  above. 

(5)  The  Applicant's  principal  activity  Is 
the  presentation  of  trained  animal  acts  under 
a  contract  with  RlngUng  Bros.  Bamum  & 
Ballev  Combined  Shows.  Inc.  Its  main  offlc« 
is  at  1015  18th  Street  NW..  Washington,  DC. 
It  has  two  traveling  units  which  present  cir- 
cus productions  at  various  places  through- 
out the  United  States  and  Canada.  The  Ap- 
plicant Is  a  member  of  one  of  the  traveling 
imlts  and  maintains  a  winter  quarters  fa- 
cility In  Venice,  Pla.  whore  she  returns  each 
year  for  rehearsals  and  the  off-season.  It  Is 
anticipated  that  the  Cheetahs  described  In 
this  application  will  be  maintained,  exhibited 
and  bred  on  the  Applicant's  traveling  unit. 

(6)(i)  The  subject  Cheetahs  will  always 
have  adequate  space  utilization.  During 
transit  between  performance  sites  the  ani- 
mals will  be  confined  to  transport  cages  six 
feet  ten  inches  long,  three  fefct  five  Inches 
wide-  and  three  feet  eleven  Inches  high.  Per- 
manent water  trouphs  are  present  In  the 
tronsnort  cages.  During  performance  loca- 
tions, which  range  from  two  days  to  over  two 
months  in  duration,  the  Cheetahs  will  be 
maintained  In  a  portable  cyclone  fence  en- 
closure ten  feet  wide  bv  forty  feet  long.  Thte 
will  allow  space  utilization  of  up  to  four 
hundred  feet  deriendlnp  on  local   facilities. 

(II)  Since  the  1880's,  the  Applicant's  fam- 
ily has  maintained  and  exhibited  members 
of  the  Family  Pelldae.  The  Applicant  Is  a 
fourth  generation  performer  and  has  been  a 
professional  animal  trainer  and  exhibitor  for 
the  past  eighteen  years.  The  Applicants  fam- 
ily circus.  Circus  Williams  (until  1969  one  of 
the  three  largest  circuses  In  Europe),  has 
received  official  governmental  recognition  In 
Europe  for  excellence  In  the  maintenance 
and  care  of  their  animal  collection.  Their 
aninial  collection  has  Included  several  aperies 
of  now  endangered  members  of  the  Pelidae 
family. 

The  professional  animal  staff  employed  by 
the  Applicant's  employer  (Rlngllng  Bros. 
Barnum  A  Bailey  Combined  Shows.  Inc  )  will 
care  for  the  Cheetahs  that  are  the  subject  of 
the  present  appUcation.  This  Includes  a  staff 
veterinarian,  para-veterlnarlan  and  a  num- 
ber of  animal  handlers  and  trainers  with 
cumulative  experience  In  handling  and  main- 
taining felldae  In  excess  of  two  hundred 
years.  In  addition,  the  Applicant's  employer 
has  on  the  staff  a  Veterinary  Consultant  who 
has  been  responsible  for  the  maintenance 
and  care  of  Cheetahs  at  a  major  zoological 
park  In  the  United  States. 

(III)  The  Applicant  is  willing  to  participate 
In  cooperative  breeding  programs  and  to 
maintain  or  contribute  data  to  an  appro- 
priate studbook. 

In  addition,  the  Applicant,  tn  accordance 
with  the  letter  of  agreement  attached  hereto, 
Intends  to  return  the  Cheetahs  which  are  the 
aubiect  of   this  pwmlt  appUcation   to  the 
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seller's  faclltty  (Lion  Oountrf  Safari  Park) 
»t  Or*nd  Pralrl*.  Tex.  for  oontroUect  retn- 
troductlon  to  the  resident  Cheetah  breeding 
groups  maintained  there.  The  return  of  the 
subject  Cheetahs  would  be  at  appropriate  In- 
tervals consistent  with  current  available  re- 
search regarding  the  reproductive  physiology 
and  beiiavlor  of  the  species.  The  Intent  of 
this  agreement  would  be  to  Improve  and  fa- 
cilitate successful  propagation  of  the  subject 
Cheetahs. 

(Iv)  The  two  Cheetahs  that  are  the  sub- 
ject of  this  application  will  be  transpwted 
from  Lion  Country  Safari.  Orand  Prairie, 
Tex.  to  the  Applicant  In  appropriate  trans- 
port crates  that  shall  be  a  minimum  of  four 
feet  In  length,  three  feet  In  width  and  three 
feet  In  height.  The  floors  of  the  transport 
crates  vUl  have  an  adequate  amount  of  bed- 
ding and  the  crates  will  have  adequate  venti- 
lation for  the  animals.  The  Applicant,  her 
employer  and  their  current  staff  have  had 
extensive  experience  in  transporting  animals 
of  this  type.  The  animals  will  be  accom- 
panied In  transit  by  professional  personnel 
experienced  In  animal  transportation. 

(V)  During  the  past  Ave  years  the  Appli- 
cant has  not  exhibited  Cheetahs  or  wildlife 
of  the  same  genus  and  therefore  has  experi- 
enced no  mortalities. 

(7)  A  copy  of  the  agreement  pursuant  to 
which  the  subject  Cheetahs  would  be  pe- 
riodically retximed  to  Lion  Country  Safari  for 
propagation  purposes  Is  attached  hereto. 

(8)  The  exhibition  of  animals  Is  the  Ap- 
plicant's profession  and  has  been  an  essen- 
tial aspect  of  the  presentation  of  the 
Applicant's  family  circus.  From  the  late  ISOO's 
imtll  recently  the  Applicant  and  her  family 
have  owned  and  maintained  an  extensive 
animal  inventory.  The  Applicant  and  her 
family  have  an  excellent  breeding  record  with 
the  rare  species  they  have  exhibited  and 
maintained.  The  Applicant  Is  sincerely  con- 
cerned with  the  conservation  of  endangered 
and  threatened  species. 

TVe  Applicant  desires  to  become  self-suffi- 
cient, to  the  extent  possible,  with  respect  to 
the  animals  she  exhibits.  The  Applicant, 
therefore,  desires  to  obtain  breeding  stock 
of  the  species  Acinonyz  jubatvs.  It  Is  In  fur- 
therance of  this  objective  of  propagation  that 
the  Applicant  desires  to  obtain  the  two 
Cheetahs  that  are  the  subject  of  this  applica- 
tion. 

TlM  subject  Cheetahs  wUI  be  given  ade- 
quate opportunity  to  engage  in  social  and 
other  behavior  necessary  for  reproduction; 
and  under  the  supervision  and  care  of  the 
Applicant  and  associated  professional  staff, 
and  In  accordance  with  the  atonement  at- 
tached hereto  whereby  the  anlnukls  win  be 
periodically  reintroduced  to  the  breeding 
groups  at  Lion  Country  Safari  Park,  the  Ap- 
plicant believes  that  the  subject  Cheetahs 
will  reproduce.  The  Applicant  will  keep  and 
maintain  offspring  for  further  breeding  and 
exhibition  and  any  Cheetahs  that  are  sur- 
plus to  the  Applicant's  needs  will  be  made 
available  to  respected  and  accredited  orga- 
nizations which  have  experienced  staffs  and 
which  share  the  Applicant's  conservation 
goals.  The  placement  of  any  surplus  animals 
will  be  made  with  the  Intent  of  establishing 
a  captive  self-sustaining  population  of  this 
■peclea. 

The  Applicant  and  her  employer.  Rlngling 
Bro6.  Barnum  tc  BaUey  Combined  Shows, 
Inc..  play  a  unique  role  in  the  education  of 
mimn«i«  of  people  as  to  the  need  to  preserve 
and  protect  the  survival  of  endangered  ap^- 
dea  such  as  the  Cheetah.  The  Applicant  ap- 
pears annually  in  approximately  forty  cttlea 
UutMitlkOut  the  United  States  and  Canada, 
many  of  which  do  not  have  coos  or  other 
^nim«j  parks.  Last  year  the  Applicant  was 
Tlewed  by  over  three  million  people.  The  dl- 
Tenltj  ot  the  circus  presentation  attracts 


many  persona  who  might  not  otherwise  visit 
Z0be  and  animal  parks  in  or  near  their  oom- 
munltles.  Therefore,  for  millions  of  children 
and  adults,  their  experience  of  seeing  and 
enjoying  these  Cheetahs  and  other  species  of 
wildlife  at  the  circus  Is  the  only  means  by 
which  they  may  gain  an  appreciation  for 
such  wildlife.  Development  of  public  aware- 
ness and  appreciation  for  wildlife  Is  a  vital 
step  In  the  process  of  protecting  endangered 
.species.  Thus,  In  addition  to  enhancing 
propagation,  the  Applicant  believes  that  her 
ownership  and  exhibition  of  these  Cheetaha 
win  enhance  the  survival  of  the  species. 

Documents  and  other  information  sub- 
mitted in  connecticwi  with  this  applica- 
tion ore  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argximents,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Fish  and  WUdlife  Service.  Wash- 
ington, D.C.  20240.  This  application  has 


been  assigned  Pile  Number  PRT  2-1096- 
07;  pleafie  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  October  3, 
1977,  will  be  considered. 

Dated:  Augiist  25.  1977. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  United 
States  Fish  and  Wildlife  Serv- 
ice 

\rB,  Doc.r7-a5613  Piled  »-31-77;8:46  am) 


ENDANGERED  SPECIES  PERMIT    ' 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  ot 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant.  Oklahoma  City  Zoo.  Rt.  1, 
Box  1,  Oldahoma  City,  Okla.  73111,  Law- 
rence Curtis,  Director. 

ATTACHMENT  6- 


I  MO.  W.«««V» 


DLPUTKENT  OF  THC  IHURIOt 
i.s.  risR  110  wiitiia  siiviu 

FEOERAl  FISH  AKO  ffllDUFC 
UCENSE/Pf  lUUT  APruaTUM 


I  ia»,l»l,—  ht  •*,cA  ^•(■.i  ,a  rvf«,a4«4| 


Oklahoma  City  Zoo 
Rt.  I,  Box  I 
Oklahoma  City,  Oklahoma 
(ii05)  '•2'1-33't'l 


73111 


«.   IF  "APrtlCAHT"  It  AM  iWOtVtOUAL.  COM^KTC  TWC  FOtLOWNOl 


□•Mt  oiww,  o»"»  n»«»- 

MClCNT 

•eiQMT 

DATE  OF  MRTH 

COLOR  HAin 

COLOR  CVU 

PHOMC  MMBcn  wtcne  CMn-ovco 

tOOAU  SCCUMTV  WMWn 

OCCUFATIOH 

ANY  0US*ME,SS.  AOCNCV.  or  iNST('njTIO*i*L  ArFILIATiON  HAvmO 

TO  DO  «ITM  ThC  •iLOLirC  TO  BCCOVCREO  BY  THIS  UCCNSC/PEMMT 


N/A 


».    LOCATtCM  WHLKK.  PM0'>Ot*0  ACTIVITY  IS  TO  OC  COMOUCTCO 

Export  from  Oklahoma  City  Zoo  to 
TIergarten  der  Stadt  •Nurnberg, 
AM  TIergarten  30, 
85  Nurnberg 
West  Germany 


«rP1.iCA1IOM  rom  lf«^«M  mif  mmt4 


I       I  iMPOnT  on  vtrom  uccmw  [){     j  rvmn      tO 

export  an  endangered  Tpccies 


t.   tmiCF  OeSCAii^TiCN  OF  ACTIVITY  *  OR  AmiCH  NLQuCkTCO  LICtMS^ 
OM  AVKIMT  tS  NCeOCD. 

Export  two  (2)  young,  adult  female 
Baraslngha  (Ccrvus  duvaucalii)  from 
the  Oklahoma  City  Zoo  to  TIergarten, 
Nurnberg,  W.  Germany  for  breeding  in 
captivity. 


(,  IF  ••A»p\.ieANf  It  A  mamtit.  com^ocjitjom.  >u»lic  ackmo. 
OM  iwstitutiqh.  compuetc  tmC  ri>uLO«iMGi 


ExmjMW  TY^c  cm  mwo  OF  aufitii,  «c<i«cv.  o^  m%Tfn>rnH 

Zoological,  educational  or  scientific 
propogatioa 


MAMC.  TITLE.  AND  fMONC  Nl 
OTFICCR.  OIRCCTOfl,  ETC 


Lawrence  Curtis,  Director 


^nmciPAC 


IF  'APPLICAMT* 
MCOAPORATCO 


IS  *  CORPORA TKM,  IMCNCATC  STATE  M  IMICM 


7.   00  VOU  H3t.O  AMV  CURne*«TLV  VALID  FCOCAAL  TiVi  AnQ 

wiLOLirE  LiccNSC  on  PciwiTi  QD  TCS        □no 

Of  r«e,  liai  liceaae  w  feraif  asaWral 


•.   CEATlFlCO  CHECK  OR  MOtfCV  ORDER  til  mtpUc»kt»1  PavAQcC  TO 
THC  U.S.  FISH  AND  VILOLIFE  SERVICE  ENCLOSED  IN  AMOUNT  O^ 


12.   ATTACHMENT*.   TmE  SPECIFIC  INFO«**aT.ON  REOOiREO  FOR  TM«  TYF*  OF  UCEWSE/PCR^  T  REOutSTEO /S.*  »  CF«  IM;(»*(^ST  aC 
ATTACHED.  IT  CONSTITUTES  Aw  INTEGRAL  PART  OF  TMlS  APPuCATiON.  LIST  SCCTiOhS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  AR« 


73EZ2 


•.  IF  Rcouineo  Bv  Af4y  state  or  foreiign  covernvcnt,  oo  vou 

HAVE  TWEIR  APPROVAL  TO  CONDUCT  TmC  ACTIVITY  VOO 

pROPOsci  J9  Yii  CD  '"m  ,  i  i  ,4   ..>  m  t » 

(» I...  Km  i>i.«<i>.»  ~<  lYF.  w  *c.>.«<w  vaiia   pern  1 1 

from  West  Germany  will  be  In  hand 

prior  to  shipment. 


10.   OESIRCO  EFFCCTIVC 
OATC 

15  August  77 


II.  DURATION  NCCOeO 


6  months 


CUTfftCATKM 

MtHf  »T  Cf  KTIFT  TH»T  I  MiVE  READ  *>I0  A»  FWILUII  wmi  THE  RECULJTIONS  CONTJINEO  IN  TITLE  »,  PAIIJ-J^-T^  ™?!  °^.I^Si^ 


I  MtUfST  CEKTIFT  TH»T  I  HAVE  READ  AND  A»  FAKPLHH  win.  int  "'^>^'-«  '"^T"  i""  •-"'V^J"  "•"  riii.ri.i  rrBTiFY  tkIt  tmF 
SEtUCATIONS  AND  THE  OTHEd  »p»^ICaM.E  r*RTi  IM  SUBCHAPTER  B  OF  CHAPTER  1  Of  TlTl  E  5i,*«<>  •"»«'?*•  5*"^,""' J^, 
■  ATMM  WMITTEO  M  IMIJ  APPLICATION  FOR  A  LlCtHit, PERMIT  IS  CO-W-EIE  AHO  ACCURATE  TO  THE  »tST  Of  M  RMOW-EBM  AM*  I 


■  ATMM  WMITTEO  M  THIS  APPLICA 
UMOf  UIAMOJHAT  AH 
Urn  mt> 


I  FOR  AL1C£HS£/1 .,— -  ,    .„, 

f  HI  HEREIN  »Ar  UISJECT  »€jrO  TOt  CRIMIHAL  PtHALTIEt  OF  It  U.S.C  IWI. 


Mucr, 


SICMATUI 
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Oklahoma  Cmr  Zoo, 
Oklahoma  City,  Okla.,  July  11, 1977. 
Director, 

VS.  Fish  A  Wildlife  Service. 
Wildlife  Permit  Office, 
Washington.  DC. 

Dear  Sir:  Please  consider  this  our  applica- 
tion to  export  an  endangered  species  of  ani- 
mal within  the  context  of  Endangered  and 
Threatened  Wildlife  and  Plants  Part  17  Sub- 
part C,  Article  17.22  for  enhancement  of 
propagation,  and  within  the  contextoof  the 
Co'ivenilon  on  International  Trad^ln  En- 
(iaiigeret^  Species  of  Wild  Fauna  and  Flora. 

(a)  (1)  exportation  of  two  young,  adult  fe- 
male baraslnpha  deer  {Cervua  duvaucelii). 

(2)  (1)  N/A. 
(U)  N/A. 

(Ill)  was  born  In  captivity. 

(3)  N/A— see  (2)  (111). 

(4)  Ixjrn  and  raised  at  the  Oklahoma  City 
Zoo.  Route  1,  Box  1,  Oklahoma  City,  OAa. 
73111. 

(6)  TIergarten  der  Stadt  Nurnberg,  AM 
TIergarten  30,  86  Nurnberg,  West  Germany. 

(6)  (1)  See  attachment  1.  Lawrence  Curtis. 
Director  of  the  Oklahoma  City  Zoo  and  Ernest 
Hagler,  Assistant  Director,  have  vlsfted  TIer- 
garten der  Stadt  Nurnberg  since  1974.  They 
found  the  facilities  for  ungulates  exemplary 
and  consisting  of  large  wooded  enclosures.  A 
wide  variety  of  exotic  ungulates  were  main- 
tained and  were  healthy  and  strong  In  ap- 
pearance. Husbandry  practices  were  excellent. 

(II)  See  attachment  1. 

(HI)  The  Oklahoma  ICty  Zoo  Is  willing  to 

(III)  The  Oklahoma  City  Zoo  Is  willing  to 
participate  in  a  cooperative  breeding  program 
and  to  maintain  or  contribute  to  a  studbook 
for  the  wildlife  covered  by  this  application. 

(Iv)  These  animals  will  be  shipped  In 
crates  meeting  or  exceeding  current  I.A.T.A. 
regulations  and  shipped  by  the  most  appro- 
priate airline  from  the  Oklahoma  City  Zoo 
to  TIergarten  der  Stadt  Nurnberg.  Complete 
feeding  and  watering  Instruction  will  accom- 
pany the  shipping  crates. 

(v)  See  attachment  2. 

(7)  See  attachment  Nos.  3.  4.  5. 

(8)  The  Oklahoma  City  Zoo  currently 
meilntalns  a  heard  of  two  male  and  seven 
female  baraslngha  (Swamp  Deer).  This  herd 
has  produced  24  births  with  11  deaths  be- 
tween 1972  and  July  1977.  Seven  animals 
have  been  placed  In  other  collections.  Based 
on  our  reproductive  record  with  Baraslngha, 
we  feel  Justified  that  the  sale  and  transfer 
of  two  females  from  our  herd  does  not  re- 
duce Its  breeding  potential,  but  enhances 
the  breeding  potential  of  the  species  In  an- 
other competent  zoological  park,  and  allows 
us  to  continue  to  produce  offspring  of  this 
species  without  overpopulation  In  our  herd. 

(I)  See  U.S.D.I.  form  3-200  (Item  2)  at- 
tached. 

(II)  See  (6)  (iv). 
(HI)  See  (8). 

(Iv)  In  the  event  of  the  death  of  the  ani- 
mals In  question,  the  carcasses  will  be  made 
available  for  preservation  as  scientific  speci- 
mens to  an  Institution (s)  of  hgher  learning 
for  p*st  mortem  study.  If  the  death  (s)  should 
occur  within  the  legal  boundaries  of  the 
United  States.  Upon  Importation  of  the  ani- 
mals, TIergarten  Nurnberg  will  beresponsl- 
ble  to  German  authorities  and  CITES  regu- 
lations. 

It  is  our  understanding  that  form  3-200 
(enclosed)   prqvldes  the  certification  neces- 
sary for  this  permit  application. 
Sincerely, 

Lawrence  Curtis, 
Zoo  Director. 

Att:  1.  Description  of  facilities  and  qualifi- 
cations of  the  consignee, 

2.  History  of  mortality  in  Cervtia  iuveu- 
celii  at  Oklahoma  City  Zoo. 


3.  Telegram  dated  8-16-77  (copy) . 

4.  West  Oerman  Importation  Permit  Ap- 
plied for  and  pending  dated  July  11.  1977 
(copy). 

5.  Letter  dated  March  14,  1977  (copy ) . 

6.  Form  3-200. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-1152-C07; 
please  refer  to  this  number  when  sub- 
mitting  comments.   All   relevant   com- 


ments received  on  or  before  October  3, 
1977,  will  be  considered. 

Dated:  August  25,  1977. 

Donald  O.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife   Permit   Office.    U.S. 
Fish  and  Wildlife  Service. 

I  PR  DOC.77-25B14   FUed  8-31 -77;  8: 46  am  | 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Siiecles  Act  of  1973 
<Pub.  L.  93-205). 

Applicant:    Eugene   Clayton    Buricey, 
R.D.  No.  1,  Box  11,  Loretto,  Pa.  15940. 


DiPAanitJT  or  Titt  i:itj:?:c: 

I  J.  FISH  V:t  V.'llDllFE  SEtVICC 


'>; '  '•  Oi^/     UCEt»£/FEn:.:iT  A?rLlliT!3:i 


"■omvSf-^ 


.>.'^ 


y    «f-Pl  ICANT.  iM^m*.  *»mpUit  M^****  sW  M<m«  •imttf  «'  >»^tt^umt, 
*■■•»•••,  »g»mif,  M  t»9Utmu9m  It  •AitJI  pmtmtl  ie  r»|«««l  -4 

Eugene  Clayton   Biirkey 

R.D.    #   1,    llox    11 

I.oretto,  Pennsylvania   15040 


1-814-886-2623 


«.   IF  "APPLtCANl"  IS  AN  5^5-V^J«l.    CO%«^l.eTC  tMt  FOLLOWNO: 


{Sum.    O""*-    D«"M   □«. 
BAiroTitfiTM 
._9/23/31 

r^'HONL  NUMOtH  oHLi^t:  t:Mni.ovt  u 

1*814-886-8188 
^hewistry  teacher 

Any  OUUNtU.  ACCNCv.  cm  institutional  AFFILiATKM  HAVMO 
TOCX>»IT»i  TM«  ■TfLOLlFC  TO  BC  COvt'MiO  •*  Tm'S  UCtN$C/P|i«*«T 


>1^l<.Mf 

•H»«T 

5«    11" 

180 

COUOflHAiR 

CULOM  tl  a 

It.   brn. 

blue 

SOCIAL  StCuRlTv  NUWbCR      * 

206-26-5112 

I.  APPt  iCATiON  Fon  0*>****«  •M'r  *^t 


n 


HUPODT  OR  CX>«I>T  UCCNSe 


LaJpcwn 


2.   UI4II./  OrWAiPTIOM  OF  ACTIV1IV  fOtt  AHrQl  NCCut.:,Tf.O  LICLK^ 
on  PtcMiT  ISNCLOCO.  ' 

to  be  able  to  buy  and  aell  phea«anl4» 
included  in  the  Captive  Self  Sus- 
taining Population  throunh 
interstate  eo«««rce.   We  propagate 
these  in  order  to  insure  their 
Burvival.   Sale  would  be  for 
propacation  purposes  only,  or  to 
BOOS  and  parks,  etc.,  for  public 
appreciation.  - 


V   l»  •■AWn.iCANT"  It  A'fU»»!«S».  CCBPOfaATiOw,  Pv;«L»C  AC  Mgy 
OM  IN>TiH,TH.iW.  CU.**i.kTC  TMt  iOLLoWiNC. 


TO  SC  CONCVCTCD 


ft.   COCATiO*.  AMt«C  gA«»Oi(.C~*rTiviTt  iS  TO 

R.D.   #  l^ox   11 

Loretto,  Pennsylvania   15940 

Cambria  County 


9.    CtfiTll  II  D  CMLCK  ON  MTNtV  OHOCR  III  .rt'iCllcJ  PAVAULC  TO 

tnc  U.S.  rtSM  AND  IIII.DLIFC  Si:n /ict  cncloscd  in  amount  or 


«   not  appi  icable   


tAPuAiN  IVPt  on  RINO  CF  aUllNLiS.'^at  NCY.  on    INiTlTCTKB* 

Raisinr;  birds  is  wy  hobby.   I  »m 
a  secondary  school  teacher  by 
pAfession  but  aviculture  is  my 
hobby  and  I  have  been  raisini;  bird 
of  various  types  for  about  25  year 

NAME.  TITLC.  ANO  PmONC  NUMBCH  OF  PKtS>'JCNT,  PIVlNClPA^ 
OFFICCA.  CARECTOn.  ETC. 

does  not  apply 

ICANT"  IS  A  CONPONAIlON.  IM 
«T10 

does  not  apply 


IP  "APPUCANT"  IS  A  CONPONAIlON.  ImO  tATK  ITATfc  IN  «MI01 
■HCOM>ORATtO 


7.    OO  VOU  HOLD  ANT  CUWPtNTLV  VALiO  Ft  OCRAL  FiSM  ANO 
WIUOCIFC  LlCtN^  OH  PEI»*IT»  LJt*»     r    a£  NO 

W  ....  liU  IfCMir  ur  prrmi,  »„mkt,t)  t 

not  applicable  for  the  birda/l  raise 
in  the  state  of  rcnfts.ylvania| 


,    IF  nCOuiRCU  BV  ANV  STATE  UP  f  0*>^*^JH  OOVCnKMBNT.  OO  TOU 
MAVC  TmCiR  approval  TO  CO»«OUi,T  Tm£  ACTtVlT'TOU   ' 

pnopo&c*  O  VC8  .tC^k)  '- 

not   applicable   for    the   t^rds   I 
raise   in   the   state   of   Pennsylvania 


10     OC^i'^tP  C^FtCTlVfc 
OAT- 

Sept.    1,    1977 


n.   DudATiON  NC.E3C0 


2  year  intervale 


1     ATTACMMCNTI.   TMr  SPCCIFIC  INFO'«vATiCN  ntOuiRtO  row  TMt  TFCE  CF  LlC^Si-- ^t  RWT  flCQWCS  T^O  •  9.«  Sw  t#A  i  J.I.1»/(  »*.5T  BC 
ATTACMCD.  IT  CONSIlIUltSAN  lU  T  t4RAl.  PAR  t  OF    TN!i  APPOtATlO..     UST  St,.  HOHS  OF  SC  CI  R  UMM«  "NIO  ATTACMM'-NTS  A«.L 
Pf*OVlDLO. 


50  CFR  part   17.22 


CCSTIflC'iTIQ:! 

IMtRfOTCERTIFT  TH*T  I  M*VE  (tF*D  ANO  AM  FAl.;llAII  WITH  THE  KECULATIOilS  COHTAIMtD  IN  TITlt  SB.  PART  13.  Of  THE  COOE  Of  fEOrSAl 
DCCULATIOnS  ANO  THE  OTHER  AHPLICAELE  PARTS  IN  SoeCMAPTER  e  U*-  CMiPTEil  I  OF  TITLE  SO.  A.-.D  I  f  URTrtCR  ClRTIf »  lllA  r  THE  tlfOR. 
HATKM  SUBUHTEO  IN  THIS  APPilCAriUN  TOR  A  LICEllSE,  PBRkIT  IS  COl.PLEIE  Alio  ACCURATE  10  THE  dEST  OF  MT  KllOn.EI>C£  AHB  blUtf. 
I  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HtHSlN  HAT  SUOJECT  fcE  TO  IrtE  CaiMHAL  flMALTlEi  OF  M  US  C  10*1. 


VCHATURE  (III  Ml; 


T 


7/8/77 
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NOTtCiS 


AppUc*nt:  Eugene  CUytoa  Burkey.  ns>. 
No.  1.  Box  11.  Loretto.  P».  15040. 

(1)  Pheasants :  Hume's  BartAll  (Syrmatl- 
cus  humlae).  Swlnhoe  (Iiophura  swlnholl). 
Mikado  (SyrmaUcus  inUUMio).  Browu  Eared 
(CrosaopUlon  mantcburlcum),  Edward's 
(Lophura  edwardsl).  EUloU  (Syrmatlcua 
elllottl).  Palawan  Peacock  Pheasant  (Poly- 
plectron  emphanum) . 

I  would  like  to  be  able  to  bay  and  sell  the 
above  tn  United  States  interstate  commerce. 
Birds  purchased  or  sold  are  for  propagation 
purpooe*  generally.  Prom  time  to  time 
breeders  need  to  acquire  unrelated  bloodlines 
to  maintain  vigorous  birds  with  stamina. 

(3)  Hi — bom  In  captivity  In  the  United 
States  of  America. 

(3)  It  Is  my  Intention  to  buy  and  sell  birds 
wltbln  the  United  States  and  that  were  born 
In  captivity.  Birds  are  shipped  In  soUd.  yet 
soft  crates  that  would  eliminate  injury. 

(4)  Birds  purchased  and  sold  will  be  within 
the  limits  of  the  United  SUtes.  Thoee  pur- 
chased wUl  have  tieen  bom  from  captive 
populations  and  those  sold  will  have  been 
born  and  reared  at  my  own  homestead. 

(5)  Birds  are  housed  on  my  own  property 
at  RD,  No.  1.  Box  11.  Loretto.  Pennsylvania 
15490  in  Cambria  County.  Pairs  of  birds  are 
housed  according  to  their  individual  needs. 
Aviaries  are  kept  as  vermin  proof  <ts  Is  pos- 
sible and  vary  in  size  from  10'  x  10'  x  5'  to  10' 
X  18'  x  6'.  A  few  aviaries  are  15'  x  20'  x  6'. 

(6)  (1)  Please  turn  to  the  last  page  for  dia- 
grams of  the  area  and  facilities  where  the 
pheasants  ars  maintained 

(ii)  Although  I  had  ph'eassnte  as  a  teen- 
ager 30  years  ago.  I  have  been  breeding  and 
rearing  them  as  a  serious  hobby  since  1M9, 
7  years  ago.  Each  year  I  propagate  100-250 
young  from  various  species.  I  have  raised 
quality  prof^eny  In  numbers  from  the  follow- 
ing: Blue  Eared,  Mikado,  Himalayan  Monal, 
Cheer.  Amherst,  Golden  and  their  legitimate 
mutations,  Ringnecks.  Reeves.  Hume's  Bar- 
tall.  Elliots,  White  Crested  KallJ,  Linneated 
KallJ.  Silver.  Swlnhoe.  etc.  My  background  In 
ornithology  is  self  attained  but  good.  Several 
of  my  articles  on  the  rearing  of  pheasants 
have  been  published  in  magazines  such  as 
the  American  Pheasant  and  Waterfowl  So- 
ciety Magazine,  the  Gazette,  and  the  Oregon 
Came  Breeder's  Magazine.  I  have  a  BS.  de- 
gree In  Chemistry  and  have  done  graduate 
work  at  Rensselaer  Polytechnic  Institute  In 
Natural  Science. 

(ill)  I  am  willing  to  participate  In  a  co- 
operative breeding  program  and  to  malntatln 
a  studbook  as  well  as  supply  contrlbutlve 
data  for  any  program  that  will  help  prevent 
the  extinction  of  these  pheasants. 

(6)(1)  Description  and  diagrams  of  the 
area  and  faculties  where  the  pheasants  are 
maintained  and  housed. 

The  whole  aviary  area  is  arranged  in  a  rec- 
tangle shape.  Aviaries  are  variable  in  size  ac- 
cording to  the  requirements  of  the  bird.  Some 
are  10'  x  10'  x  6',  10'  x  18'  x  6'.  and  a  few 
are  15'  X  20'  X  5'  In  dimension.  BaalcaUy. 
the  Individual  aviaries  look  like  the  follow- 


ing  orawinj 

J»«/^c«. 

Jtrl^* 

tA</^« 

t*'/^<^ 

- 

The  aviaries  are  on  a  slanting  sligbi  hUl  on 
our  4  acre  lot  and  are  In  b*ck  of  the  main 
homestead.  SeTeral  tall  hickory  and  maple 
trees  are  interdispersed  so  as  to  provide  shade 
during  the  hot  summer  months.  One  inch 
galvanized  poultry  netting  is  used  on  most 
of  the  pens,  although  we  are  switching  to 
galvanized  heavy  wire  which  does  not  have 
V>  be  replaced  as  often.  The  pens  are  wired 
down  Into  the  ground  on  the  outside  edge  to 
prevent  the  entry  of  any  possible  rodents. 
Aviaries  contain  perches  for  roosting,  food- 
containers,  gravel  containers,  and  water  con- 
tainers. The  shelters  on  the  back  of  the  pens 
protect  the  birds  and  give  them  refuge  from 
rain  and  snow. 

(6)  (It)  The  containers  used  for  shipping 
depend  upon  the  sire  and  number  of  birds 
being  transported.  The  containers  are  double 
lapping  and  are  made  of  solid  cardboard. 
Seams  are  taped  and  there  are  8  air  holes  In 
each  box.  The  bottom  of  the  box  contains 
absorbent  litter.  Boxes  are  12"  x  12"  x  16" 
and  12"  x  18"  x  24"  depending  upon  size 
needed.  It  is  not  good  to  use  boxes  of  large 
size  for  small  birds.  Orange  halves  or  grape- 
fruit halves  axe  u.sed  as  a  source  of  water 
for  the  birds.  This  prevents  spillage  while 
In  transit.  Food  In  the  form  of  pellets  or 
grain  can  be  provided.  It  has  been  my  ex- 
perience that  most  shipments  of  pheasants 
arrive  at  their  destination  within  the  United 
States  in  24  to  36  hours,  sometimes  much 
less.  Birds  are  shipped  from  a  nearby  airport. 
The  customer  knows  In  advance  the  time 
of  the  shipment.  He  picks  up  the  birds  him- 
self at  his  airport  terminal.  This  prevents 
layovers. 

(V)  In  proportlMi  to  the  number  of 
birds  we  have  successfully  raised  during 
the  past  5  years  our  losses  have  been 
light.  We  have  never  had  an  outbreak 
of  any  type  of  contagious  disease  that 
killed  off  large  numbers  of  birds.  Occa- 
sionally a  bird  is  lost  by  flying  into  a 
roof  support.  One  Elliots  hen  tore  a  toe- 
nail loose  this  winter  and  died  of  blood 
loss  before  I  discovered  her.  Swinhoe 
are  subject  to  Blackhead  which  is  pre- 
vented by  medicated  feed  and  Emtryl 
during  their  early  weeks.  When  mature 
they  become  immune.  The  respiratory 
mycroplasmas  that  sometimes  devel(H> 
In  Elliots  and  Humes  are  prevented  by 
Inoculation  with  Tylan  or  the  use  of 
aureomycin,  etc.  When  I  first  began  to 
breed  pheasants  we  had  some  losses  until 
I  learned  how  to  treat  and  then  how  to 
prevent  disease.  Some  pheasants  are  by 
nature,  long-lived.  Others  simply  die  of 
old  age  when  7  to  10  years  old.  I  lost  one 
Hume's  hen  last  year.  The  male  came 
Into  breeding  condition  during  the  mid- 
dle of  a  very  warm  spell  in  mid-winter 
and  picked  the  hen's  eye  out.  My  birds 
were  blood  tested  two  years  ago  by  the 
State  of  Pennsylvania  at  my  request  for 
shipment  to  the  State  of  Maine  which  re- 
quired this.  The  tests  were  good  and 
shipment  was  made.  Of  the  birds  on  the 
list  we  almost  never  lose  an  adult  bird. 


Yotmg  chicks  are  sometimes  lost.  Two 
years  ago  we  lost  some  young  Elliots  that 
were  transferred  from  a  brooder  coop  to 
another  building  during  a  warm  spell. 
An  unseasonal  cold  front  resulted  in 
their  chilling. 

(7)  There  are  no  contracts  or  agreements. 

(8)  I  wish  to  continue  maintaining, 
breeding,  purchasing,  and  selling  these  birds 
for  propagation  purposes.  If  it  were  not  for 
such  programs  in  the  world,  the  Nene  goose. 
Swlnhoe,  and  Mikado  would  be  no  more  in 
existence. 

(ii)  The  birds  are  provided  with  good  food, 
needed  housing,  and  an  atmosphere  condu- 
cive to  contentment  so  that  they  will  repro- 
duce. 

(Hi)  Experiences  Tve  had  that  yield  better 
results  In  the  reproduction  of  pheasants  are 
shared  with  others  through  various  publi- 
cations. I  feel  that  U  any  of  these  birds  do 
become  extinct  In  their  homeland  there  will 
always  be  a  source  for  rebuilding  the  wild 
population  from  the  captive  i>opulatlon.  My 
pheasantry  is  a  source  of  education  for  many 
who  visit  and  c»n  at  least  appreciate  what  a 
threatened  species  Is. 

(It)  If  I  were  to  become  Incapacitated 
so  that  care  of  my  birds  was  no  longer  pos- 
sible, they  would  be  sold  to  other  competent 
breeders  who  would  know  how  to  care  for 
^TEem  and  propagate  them. 

Documents  and  other  informatirai  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
"  during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Fish  and  Wildlife  Service,  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-1150- 
C07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  October  3, 
1977,  will  be  considered. 

Dated:  August  25, 1977. 

Donald  O.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit  OfUce,  United 
States  FUh  and  WildUfe  Serv- 
ice. 
(FR  Doc.77-25516  Piled  8-31-77:8:46  am] 


THREATENED  SPEQES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing i^ipllcation  for  a  permit  is  deemed  to 
have  been  received  under  Section  4(d), 
16  use  1533(d),  of  the,  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205) . 

AppUcant:  Charles  E.  Dubacher,  Berki^are 
Bird  Paradise,  Rd  No.  1.  Petersburg.  N.T. 
12138. 
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Attachment   17.33   to   CSSP   PERMrr 

1.  A  Captive  Self  Sustetnlng  Permit  Is  re- 
quested for  the  following  species:  Swinhoe 
Pheasant — Lophura  swlnhoeU.  Edwards 
Pheasant — Lophura  edwardsl.  Elliots  Pheas- 
ant— Syrmatlcus  elUoti,  Bar-Tailed  Pheas- 
ant— Syrmatlcus  humla<?.  Mikado  Pheas- 
ant— Syrmatlcm  mikado.  Brown  Eared 
Pheasant — Crossoptllon  mantchurlcum, 
White  Eared  Pheasant — Crossoptllon  crossop- 
tllon drouynl,  Palawan  Peacock  Pheasant — 
Polypectron  emphanum. 

The  applicant  desires  a  permit  to  author- 
ize unlimited  transactions  with  others  hold- 
ing the  same  permit  through  interstate  com- 
merce for  the  2  year  permit  period,  with  the 
permit  being  able  to  be  renewed  acordlng  to 
sect.  13.24. 

2.  All  the  pheasant  species  are  kept  in  a 
secluded  wooded  area  with  the  area  designed 
to  be  conducive  to  natural  habitats.  The  In- 
side of  the  aviary  is  planted  as  well  to  suit 
the  ^eciflc  needs  of  that  species. 'Ex.  Our 
bartalled  preasant  aviaries  are  densely 
planted  with  hemlock  creating  a  very  shaded 
habitat. 


All  species  have  closed  shelters  for  nesting 
purposes  as  well  as  to  keep  the  birds  safe 
during  Inclement  weather. 

The  size  of  the  aviary  is  desslgned  as  well 
to  meet  the  needs  of  the  ^lecies  there  con- 
tained. Aviaries  range  from  8  x  25  x  8,  8  x  8 
X  50.  B  X  50  X  150. 

The  waterfowl  are  kept  In  covered  duck 
flights  for  protection  against  predators.  Ha- 
waiian ktrfoa  and  laysan  teal  are  k^t  In  sep- 
arate aviaries  to  Insure  purenees  of  the  ^)e- 
cles.  Those  species  requiring  heat  for  winter 
are  kept  In  a  heated  building. 

3.  Applicant  has  been  propagating  pheas- 
ants for  10  years  and  watefowl  for  6  years. 
I  presently  am  raising  a  number  of  the  spe- 
cies covered  under  this  permit  Presently  do- 
ing research  with  Syrmatlcus  mikado  and 
Lophura  swlnhoeU.  This  being  behavioral  re- 
search as  well  as  developing  natural  nutri- 
tion diets.  The  applicant  is  in  constant  con- 
tact with  a  number  of  leading  ornithologists 
and  avlculturlsts. 

The  applicant  holds  a  valid  N.Y.  State  en- 
dangered species  permit  with  membership  in 
the  following  organizations. 
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1.  American  PbeaMtnt  and  Waterfowl  So- 
ciety. 

2.  World  PheaMUt  Amoclatton  (lUCN). 

3.  Northeastern  Avlcultural  Society. 

4.  The  applicant  Is  willing  to  parUclpate 
In  a  cooperaUva  breeding  program  and  tQ 
contribute  data  to  a  stud  book. 

6.  The  applicant  will  use  shipping  con-i 
talnera  designed  to  meet  the  various  specl- 
flcatlona  necessary  for  the  comfort  of  the 
birds  In  transit.  With  food  water  aiwl  specific 
instructions  printed  on  the  conUlner  I  have 
shipped  and  received  many  birds  across  the 
states  with  out  any  losses. 

6.  The  applicant  has  lost  only  a  very  small 
number  of  birds  these  being  lost  to  predators. 
In  waterfowl  this  loss  has  l)een  eliminated 
with  covered  duck  flights.  Predatory  birds  of 
prey  cause  a  small  loss  strafing  the  pens 
causing  an  occasional  broken  neck.  Occas- 
sional losses  occur  as  a  result  of  severe 
lightning  storms.  Only  losses  In  young  stock 
was  due  to  powerfailure  or  ocasslonal  de- 
formities. These  problems  are  remedied  with 
a  generator.  Deformatles  are  steadily  fewe^ 
as  we  develop  special  diets  for  the  breeders 
as  well  as  the  young.  The  applicant  still  has 
the  first  pair  of  pheasants  owned. 

The  applicant  has  acquired  permission 
from  sUte  blologisU  to  bring  any  sick  or  in- 
jured endangered  specie  to  the  state  lab. 

7.  The  applicant  Is  making  this  application 
for  proper  authorization  to  engage  in  inter- 
state commerce  with  pheasants,  waterfowl 
listed.  This  is  to  enable  the  applicant  to  cover 

.  expensive  costs  with  the  sale  of  the  progeny, 
to  qualified  avlculturlsts.  Also  to  Insure  that 
our  bloodlines  are  kept  strong.  The  sale  of 
the  progeny  will  help  to  cover  costs  of  sev- 
eral research  projects  already  underway.  The 
CSSP  is  a  valuable  buffer  for  these  species 
to  prevent  extinction,  with  the  hopeful  re- 
introductlon  of  these  species  to  the  wild 
state. 

These  species  are  viewed  by  hundreds  of 
visitors  with  emphasis  on  education  and 
occasional  lectures.  The  applicant  has  also 
earned  the  praise  from  3  area  newspapers. 

(11)  Upon  termination  of  my  breeding  pro- 
gram, all  species  of  birds  whether  endangered 
or  not  will  be  distributed  among  quaUfled 
avlculturlsts. 

Sincerely. 

CHAKLES  E.  DUBACHtR 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Serv  office  in  Room  512.  1717  H  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS  WPO), 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-1136-25; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  October  3. 
1977,  will  be  considered. 

Dated:  August  25.  1977. 

Donald  G.  Donahoo. 
Chief.  Permit  Branch.  Federal 
Wildlife  Permit  Office.  United 
States  Fish  and  Wildlife  Serv- 
ice. 

I  PR  Doc.77-26516  Piled  8-31-77;  8: 46  am] 
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Bureau  of  Land  Management 

(Colormdo  144431 

COLORADO 

Partial  Termination  of  Proposed  WHtKlrawal 
and  Reservation  of  Lands 

i  August  24.  1977. 

Notice  of  a  Forest  Service,  U.S.  Depart- 
ment of  Agriculture  application.  Colora- 
do 14442,  for  withdrawal  and  reservation 
of  lands  for  public  purposes  was  pub- 
lished as  PJl.  Doc.  72-692,  on  page  745. 
746  of  the  Issue  of  January  18,  1972.  The 
applicant  agoicy  has  cancelled  Its  appli- 
cation Insofar  as  It  afre;cts  the  following 
described  lands  : 

San  Juan  National  Forest 
New  Msxico  Pkincipai.  Mbidian 

SriTMP   lAKES   CAMPCROUNO 

T.  37  N..  B.  7  W..  Protr»ctlon  DlaKrain  No. 
37  dated  November  13,  10S4. 

A  portion  of  Section  9  beg^lnnlng  near  the 
center  of  the  section  at  a  point  tbree  chains 
west  of  the  outlet  of  the  nortb  of  two  small 
lakes: 

Thence  due  South  8  chains. 
Thence  due  East  6  chains. 
Thence  due  South  15  chains. 
Thence  due  East  35  chains. 
Thence  due  North  30  chains. 
Thence  due  West  5  chains. 
Thence  due  North  15  chains. 
Thence  due  West  35  chains. 
Thence  due  South  13  chains,  to  the  point  of 
beginning. 

1.0ST  I>AKE  CAMPGROUND 

T.  37  N.  R.  7  W..  ProtracUoQ  Diagram  No. 
37.  dated  November  13,  1964. 

A  portion  of  Sections  17.  18.  19  and  30  be- 
ginning at  a  point  which  Is  9  chains  due 
west  of  where  creek  leaves  north  end  of 
Lake: 

Thence  due  South  11  chains,  ^ 
Thence  due  East  5  chains,       * 
Thence  due  South  20  chains. 
Thence  due  Bast  15  chains. 
Thence  due  North  20  chains. 
Thence  due  East  5  chains, 
Thence  due  North  35  chains. 
Thence  due  West  30  chains. 
Thence  due  South  5  chains. 
Thence  due  West  5  chains. 
Thence  due  South  9  chains, 
to  the  point  of  beginning. 

DUTCH  cxxsx  CAMpatoum 

T.  37  N.,  R.  9  W. 

Sec.  7,  S'4NEV«NEV4.  NV4SE%NEi4: 
Sec .  8,  N  ',i  SW  Vi  NW  Vi . 

JONES  CREEK  CAMPCS017MD 

T.  37  N.,  R.  9  W. 
Sec.  18,  Wi4WV4SE%. 

WIU)CAT  PICNIC  GROOtfO 

T.  3»N..  B.  11  W. 

A  portion  of  Section  38  beginning  at  a 
point  on  the  southeast  line  of  the  Lightning 
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NOTICES 

Placer  M.  8.  30784  which  is  S.  88*10'  W,  1133 
feet  from  Comer  Number  1  (Oorner  Number 
1  of  MA  30784  lies  S.  73*47'  W.,  1778.87 
feet  from  the  NE  comer  of  Section  38): 
thence  from  the  point  of  beginning,  3.  36*10' 
W.,  793  feet  along  the  southeast  Une  ot  M.  8. 
20784  to  a  point;  thence  N.  79*30'  K..  1660 
feet  to  a  point;  thence  N.  37*  E.,  694  feet  to 
a  point;  thence  S.  87*  E.,  330  feet  and  S.  87* 
W.,  1188  feet  to  the  point  of  beginning. 

NAVAJO  LAKE  RECREATION  SITE 

T.  41  N..  R.  11  W. 

Sec.  1,  Wl^SWV^NE'i,  EI/jSEViNWU- 

SWITCHBACK  CAMPGROUND 
T.  41  N.,  R.  11  W. 

Sec.    33,    NE<4NEVi,    E'/iE'/iNWViNEVi. 
EViNE!4SWViNE54,  NV4SEV4NE14. 

BURNETTS  CANTON  CAMPGROUND 

T.  39  N.,  R.  13  W. 

Sec.  35,  SEViSE'/jSEii. 

Sec.  36,  SWl^SWVi.  W'/aSEUSWVi. 

The  areas  described  aggregate  484.38  acres. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR.  Part  3310,  such  lands, 
at  10:00  ajn.,  on  September  30,  1977,  will  be 
relieved  of  the  segregative  effect  of  the  above- 
mentioned  application. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Part  2310,  such 
lands,  at  10:00  ajn..  on  September  30. 
1977.  will  be  relieved  of  the  segregative 
effect  of  the  above-mentioned  appllca- 
Uon. 

Thomas  N.  Hardin, 
Chief,  Branch  of  Adjudication. 
'     lFRDoc.77-35517PUed8-31-77;8:45am| 


{ClvU  No.  1983-731 

NATURAL  RESOURCES  DEFENSE  COUN- 
CIL, INC.,  ET  AL.,  AND  CECIL  ANDRUS. 
SECRETARY  OF  THE  INTERIOR,  ET  Al- 

Notice  of  Proposed  Deviation  From  Sched- 
uled Preparation  of  Environmental  Im- 
pact Statements  on  Livestock  Grazing 

In  the  matter  of  the  Natural  Re- 
sources Defense  Council  Inc.,  et  al.,  Plain- 
tiffs, V.  Cecil  Andrus,  Secretary  ol  the 
Interior,  et  al..  Defendants. 

The  final  judgment  of  June  18,  1975, 
In  this  case  set  forth  a  schedule  for  the 
preparation  of  a  series  of  environmental 
Impact  statements  (EIS's)  by  the  Bureau 
of  Land  Management  (BLM),  Depart- 
ment of  the  IntericH*.  on  livestock  graz- 
ing on  public  lands  in  the  eleven  West- 
em  States.  Paragraph  10  of  the  judg- 
ment contemplates  the  possibility  of  ma- 
terial devlatkms  from  the  judgment  and 
provides  for  notice  as  follows : 

10.  If  the  Federal  Defendants  believe.  In 
good  faith,  that  circumstances  dictate  that 
any  material  deviations  must  be  made,  then 
In  that  event,  the  Federal  Defendants  shall 


give  Notice  to  the  Oourt  wherein  a  detailed 
explanation  shall  be  made  of  the  deviation 
which  la  anticipated  to  occur  together  with 
the  reason  (8)  therefor.  ThU  Notice  shall  be 
filed  prior  to  the  anticipated  implementation 
of  such  deviation,  and  contemporaneously  a 
copy  of  such  Notice  shall  be  sent  by  regis- 
tered maU  to  all  parties  to  this  action  (No. 
1983-73)  and  such  Notice  shall  be  published 
in  the  Federal  Rxcisna.  Thereafter,  If  ob- 
jections are  filed  with  the  court  within  30 
days  from  the  date  of  publication  In  the 
Federal  Register  the  Federal  Defendants  and 
the  objecting  parties  may  make  such  mo- 
tions and  present  evidence  to  the  court  as 
to  them  seems  proper,  and  the  court  shall 
determine  If  such  deviations  shall  be  al- 
lowed to  occur  or  make  any  other  appro- 
priate order;  provided,  however,  that  If  no 
objections  are  filed  with  the  court  within 
such  30-day  period,  BLM  shall  be  authorized 
to  Implement  such  deviation, 

Paragrm>h  five  of  the  judgment  pro- 
vides that  "During  FY  1977  through  and 
Including  FY  1981  the  EIS's  will  be 
completed  In  accordance  with  the  sched- 
ule shown  in  Exhibit  B'  of  the  Agree- 
ment (which  comprises  a  total  of  70 
EIS's  on  approximately  104,000,000 
acres)."  The  current  schedule  requires 
completion  of  eleven  impact  statements 
by  September  30,  1977,  the  end  of  the 
fiscal  year.  So  far,  one  final  EIS  has  been 
completed  covering  the  Challls  unit  In 
Idaho.  Three  draft  EIS's  have  been  re- 
leased: San  Luis  (Colorado),  Uncom- 
pahgre  (Colorado) ,  and  Rio  Puerco  (New 
Mexico) . 

DiCacultles  encountered  in  the  prepa- 
ration of  the  Challls  EIS  and  others  cur- 
rently in  progress,  along  with  passage  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (FLPMA),  90  Stat. 
2743.  43  U.S.C.  1701.  et  seq..  required  re- 
evaluation  of  the  entire  process  of  pre- 
paring livestock  grazing  environmental 
statements.  During  preparation  of  the 
ChaUls  EIS.  data  and  planning  defi- 
ciencies became  clear.  The  major  prob- 
lem was  lack  of  baseline  resource  data, 
especially  on  vegetative  productivity, 
soils,  and  wildlife.  In  addition,  the  land 
use  plan  (management  framework  plan 
orMFP)  did  not  define  resource  manage- 
ment goals,  adequately  consider  non- 
grazing  resource  values  or  make  definite, 
trackable  land  use  decisions.  As  a  result 
of  these  problems  and  similar  ones  on 
other  EIS's  now  In  process,  the  Depart- 
ment of  the  Interior  adopted  a  new  pol- 
icy for  EIS  preparation  and  Improved  re- 
source inventories.  These  policy  changes 
were  also  responsive  to  FLMPA  which 
requires  periodic  and  systematic  resource 


<  Exhibit  B  was  filed  as  a  part  of  the  orig- 
inal docimient.  Cc^les  are  avaUable.  at  cost, 
at  the  BLM/330  United  States  Department 
of  the  Interior,  Washington.  D.C.  30340. 


Inventories  and  multiple  use  land  use 
planning. 

The  new  EIS  policy  has  three  parts. 
First,  the  long  term  strategy  will  be  to 
prepare  EIS's  on  the  allocation  of  veg- 
etative resources  proposed  in  the  Bu- 
reau's MFP's.  In  addition,  a  few  EIS's 
will  be  prepared  on  total  MFP's  to  test 
this  approach.  This  long  range  strategy 
will  require  greatly  improved  resource 
Inventories.  Second,  a  short  term  strat- 
egy was  adopted  involving  completion  of 
eight  EIS's  now  in  process  on  allotment 
management  plans  (AMP's).  As  an  in- 
terim strategy  for  preparing  EIS's  be- 
tween now  and  implementation  of  the 
long  range  strategy,  statements  will  be 
written  on  the  current  range  program 
based  on  available  data.  The  proposed 
action  will  be  (a)  specified  management 
actions  based  on  existing  data  such  as 
adjustment  and  control  of  livestock 
numbers  and  season  of  use,  adjustment 
and  management  of  wild  horses  and 
burros,  and  initiation  of  livestock  graz- 
ing systems:  and/or  (b)  AMP  approval; 
and/or  (c)  MFP  approval  of  vegetation 
allocation.  This  strategy  requires  reor- 
dering of  the  schedule  so  that  areas  with 
the  best  available  Inventory  data  are 
covered  first.  The  Department  also  de- 
cided to  Intensify  all  BLM  resource  In- 
ventories, utilizing  current  available  data 
to  the  extent  possible  and  collecting  re- 
source data  actually  needed  for  the  Bu- 
reau's management  decisions. 

The  Department  of  the  Interior  rec- 
ognizes the  need  to  comply  with  the  court 
order  and  the  National  Environmental 
Policy  Act.  In  complying  though,  EIS's 
must  be  prepared  which  adequately  ana- 
lyze the  environmental  Impact  of  live- 
stock grazing  and  its  viable  alternatives. 
Proposed  actions  must  be  based  on  cur- 
rent and  reliable  data  which  has  been 
utilized  to  develop  land  use  and  activity 
plans.  In  order  to  achieve  this  goal,  the 
Department  of  the  Interior  now  pro- 
poses a  material  deviation  schedule  from 
1977  to  1981  as  shown  in  Exhibit  A  which 
is  attached  hereto  and  made  a  part 
hereof.  In  addition,  a  supplemental  im- 
pact statement  will  be  prepared  on  the 
Challls  Unit  in  Idaho  by  December  1, 
1979. 

The  proposed  schedule  modification  is 
needed  because: 

1 .  It  is  necessary  to  realign  EIS  bound- 
aries in  all  states  to  conform  to  planning 
and  administrative  boimdaries.  The 
boundaries  identified  in  the  settlement 
agreement  frequently  do  not  conform  to 
existing  planning  imit  boimdary  lines  or 
administrative  jurisdictions.  The  new 
proposals  would  correct  this.  For  example 
in  New  Mexico,  Utah,  and  Wyoming,  EIS 
schedules  and.  boundaries  must  be  re- 
aligned to  conform  more  closely  to  Re- 
gional Coal  EIS  boimdaries  in  order  to 
facilitate  coordinated  data  gathering  and 
planning.  Such  boundary  adjustments 
should  result  in  increased  efficiency  and 
reduced  cost  for  inventories  and  other 
work.  The  new  boundaries  are  shown  in 


Exlilbit  B  which  is  attached  hereto  and 
made  a  part  hereof. 

2.  The  present  schedule  does  not  bal- 
ance the  EIS  workload  equitably  between 
Districts  nor  does  it  consider  each  Dis- 
trict's capability  to  do  the  job.  The  new 
proposal  would  provide  better  distribu- 
tion of  State  and  District  workloads  and 
permit  sufficient  time  for  completing 
needed  Inventories  and  planning  before 
work  begins  on  the  next  area.  In  addi- 
tion, it  allows  for  adjustments  in  man- 
power and  skills  needed  to  complete  the 
job  in  each  District. 

3.  BLM  no  longer  has  jurisdiction  over 
the  Kofa,  Sheldon  and  Charles  M.  Rus- 
seU  Wildlife  Rfugees,  totaling  2,187,000 
acres,  since  by  Congressional  action,  90 
Stat.  199  (1976) .  these  areas  are  now  ad- 
ministered by  the  Fish  and  Wildlife  Serv- 
ice. The  Fish  and  Wildlife  Service  is  ac- 
tively discussing  with  NRDC  a  FWS 
proposal  to  develop  management  plans 
for  these  areas  in  conjunction  with  an 
environmental  assessment  record.  Any 
deviation  necessitated  by  these  plans  and 
reviews,  will  be  made  separately  pursu- 
ant to  these  discussions. 

4.  As  discussed  above,  preparation  of 
the  Challis  EIS  Indicated  serious  data 
gaps  and  that  additional  data  must  be 
collected  in  the  field  before  adequate 
EIS's  and  grazing  plans  can  be  prepared. 
Present  resource  inventories  were  com- 
piled with  limited  available  information 
which  is  inadequate  for  evaluation  of 
proposed  grazing  systems,  allocation  of 
forage  between  competing  range  users 
and  a.ssessment  of  impacts.  Specific  up- 
to-date,  onsite  information  is  needed  on: 
<a)  Present  and  potential  grazing  ca- 
pacities for  livestock,  wild  hoi^ses  and 
burros,  and  wildlife;  «b)  range  condition 
and  apparent  trend ;  (O  soil  erosion  con- 
ditions; <di  range  .suitability;  <e)  soils; 
and  (f)  other  related  resource  uses  and 
values  that  interrelate  with  livestock 
grazing. 

5.  The  Challis  EIS  process  also  Indi- 
cated planning  deficiencies.  Specifically, 
many  of  the  Bureau's  plsms  fail  ade- 
quately to  define  resource  management 
goals,  to  consider  fully  all  resource 
values,  and  to  make  definite,  trackable 
land  use  decisions.  More  time  is  needed 
to  complete  or  revise  MFP's  so  that  ade- 
quate direction  can  be  provided  for  the 
livestock  grazing  program. 

Dated:  August  30. 1977. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

This  document  is  presented  to  the 
court  in  compliance  with  paragraph  10 
of  the  judgment  as  a  material  deviation 
from  the  original  schedule. 

Respectfully  submitted, 

Eric  Gould, 
Land    and   Natural   Resources 
Division,  U.S.  Department  of 
Justice,     Washington,     D.C. 
20530  (202-739-3797). 
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PEOOS   MVCR   aMW    WAICR  SALVAGE 
MOJeCTS.  NEW  MEXIOa-TEXAS 

Public  Heari(«  on  Draft  Environmental 
Statement 

Pursiiant  to  secUon  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  the  Pecos  Elver  Basin 
Water  Salvage  Project.  New  Mexico- 
Texas.  This  statement  (INT  DES  77-27. 
dated  August  18.  1977)  was  made  avalN 
able  to  the  public  on  August  19,  1977. 

The  draft  environmental  statement 
deals  with  a  phreatophyte  management 
program  consisting  of  the  selective  clear- 
ing of  saltcedar  from  the  flood  plain  of 
the  Pecos  River  from  Santa  Rosa,  New 
Mexico,  to  airvin,  Texas. 

Public  hearings  will  be  held  at  the 
Holiday  Inn.  Santa  Rosa,  N.  Mex..  on 
October  3,  1977;  Roswell  Inn.  Roswell, 
N.  Mex.,  on  Octotier  4,  1977;  and  Holi- 
day Inn,  Pecos,  Tex.,  on  October  5,  1977, 
to  receive  views  and  comments  from  in- 
terested organizations  or  individuals  re- 
lating to  the  environmental  Impacts  of 
this  program.  The  heartags  will  com- 
mence' at  7  p.m.  and  recess  at  11  pjn. 
Oral  statements  at  the  hearings  will  be 
limited  to  a  period  of  10  minutes.  Spealc- 
ers  will  not  trade  their  time  to  obtain 
a  longer  oral  presentation:  however,  the 
person  authorized  to  conduct  the  hearing 
may  allow  any  speaker  to  provide  addi- 
tional oral  comment  after  all  persons 
wishing  comment  have  been  heard. 
Speakers  will  be  scheduled  according  to 
the  time  preference  mentioned  in  their 
letter  or  telephone  request  whenever 
possible,  and  any  scheduled  speaker  not 
present  when  called  will  lose  his  privilege 
In  the  scheduled  order  and  his  name  will 
be  recalled  at  the  end  of  the  scheduled 
speakers.  Requests  for  scheduled  presen- 
tation will  be  accepted  up  to  4  p.m..  Sep- 
tember 27,  1977.  and  ajiy  subseqiient  re- 
quests will  be  handled  on  a  first-come - 
first-served  basis  following  the  scheduled 
presentation. 

Organizations  or  Individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  the  office  of  the  Regional 
Director,  Bureau  of  Reclamation.  Her- 
ring Plaza,  H-4377,  Amarillo.  Tex.  79101, 
telephone  806-37&-2401,  and  announce 
their  intention  to  participate.  Written 
comments  from  those  imable  to  attend 
and  from  those  wishing  to  supplement 
their  oral  presentation  at  the  hearing 
should  be  received  by  October  12,  1977, 
for  inclusion  in  the  hearing  record. 

Dated:  August  29.  1977. 

J.  D.  Eluncbob. 
AcUne  Commissioner 
of  Reclamation, 
|FR  000.77-25584  Piled  8-31-77:8:45  wnl 


NOTICeS 

LEGAL  SERVICES  CORPORATION 

UPPER  PEIflNSUlA  LEGAL  SERVICES 

Grants  anri  Contracts 

ATJCtTST26. 1977. 
The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1974.  Pub.  L.  93- 
355.  88  Stat.  378.  42  U.S.C.  2996-29611. 
Section  1007 (f)  provides:  "At  least  thirty 
days  prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  into  a 
contract  or  prior  to  the  initiation  of  any 
other  project,  the  Corporation  shall  an- 
nounce publicly,  and  shall  notify  the 
Governor  and  fhe  State  Bar  Association 
of  any  $tate  where  legal  assistance  wIU 
thereby  be  initiated,  of  such  grant,  con- 
tract, or  project  

The  Legal  Services  Corporation  hereby 
announces  publicly  that  it  Is  considering 
the  grant  application  submitted  by : 

Upper  Penlnsulm  Legal  Services.  Sault  St. 
liarte.  Michtgan  to  serve  the  Indian 
peculation  In  Mlctxigan. 

Interested  persons,  are  hereby  invited 
to  sutimit  written  comments  or  recom- 
mendati<His  oonoeming  the  above  ap- 
plication to  the  Regional  Office  of  the 
LegjJ  Services  Corporation  at: 

Northern  Virginia  Regional  Office.  1730  North 
Lynn  St.,  Suite  600,  Roeslyn,  Arlington, 
Va   22309. 

Thomas  Ehkuch. 
President. 

IPRDoc.77  25467  riled  8-31-77;8:45  am] 

NATIONAL  COMMUNICATIONS 
SYSTEM 

DrOITAL    INTERFACE    CHARACTERISTICS 
FOR  DATA  COMMUNICATIONS  EQUIP- 
MENT 
Proposed  Federal  Standard  1031 

Tlie  Administrator  of  the  General 
Services  Administration  (OSA)  is  re- 
sponsible, under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended,  for 
the  Federal  Standardization  Program. 
On  Augtist  14,  1972,  the  National  Com- 
munications System  (NCS)'  was  desig- 
nated by  the  Administrator,  GSA.  as  the 
responsible  a«ent  for  the  development 
oX  telecommunication  staikdards  for  NCS 
interoperability  and  the  computer-com- 
munications interface.  The  Federal  Tele- 
conununication  Standards  Committee 
(PTSC)  was  established  under  the  ad- 
ministration of  NCS  to  accomplish  this 
mission.  Additionally,  the  Secretary  of 
commerce  is  authorized,  imder  the  pro- 
visions of  Pub.  L.  89-306,  to  ^velop  and 
establish  uniform  Federal  automatic 
data  processing  standards. 


44023 

The  proposed  Fedeiml  Standard  is  part 
of  a  series  of  Joint  Federal  TWecommu- 
nicatton  StandanlB  and  Federal  Infor- 
matian  Pracesstn*  Stendards  (FTPS) 
faHlng  within  the  area  <rf  mutual  re- 
sponsIblMty  to  the  FC8  and  National  Bu- 
reau of  Standards  (W8)  as  defined  in 
FIPS  PUB  •  23  and  NCS  Circular  175-1.^ 

Proposed  FED-STD-1031  with  the 
companion  FIPS  PUB,  adopts  proposed 
EIA  SUndard  8P1194C.  whidi  specifies 
the  funcUonaJ  and  mechanical  interface 
between  data  tenninai  equipment  and 
data  circuit-terminating  eotttpment  in 
applications  where  data  is  transmitted 
over  telecommunication  networks  em- 
ploying predominantly  aiuilog  (i.e..  non- 
diRital)  transmission  facilities.  Tfte  orig- 
inal announcements  for  tbis  standsoxl 
were  made  in  Federal  Register.  Volume 
40,  No.  235,  December  5,  1975.  and  Vol- 
ume 41.  No.  200.  October  14,  1976.  As  a 
result  of  a  number  of  comments  received, 
further  development  work  was  accom- 
plished to  provide  a  greatly  improved 
interface  for  the  future.  In  particular, 
agreements  which  establish  compatibility 
intematicHially  with  the  provisions  of 
SPllMC  have  now  been  reached  in  the 
Intmiational  Trtegraph  and  Telephone 
Consultative  Committee  rCCTTD  and 
the  International  Organization  for 
Standardization  (ISO) . 

A  proposed  EIA  Industrial  Electronics 
Bulletin,  Applicatioii  Note  on  Intercon- 
nection between  Interface  Circuits  Using 
RS-XYZ  and  RS-2S2C,  provides  further 
information  on  tJie  transition  from  ex- 
isting RS-232C  Interfaces  to  SP1194C 
iR&nXYZ) .  Copies  of  this  document,  as 
well  as  the  proposed  EIA  standard,  can 
be  obtained  from  the  Office  of  the  Man- 
ager. National  CommunicatloQS  System, 
Attn:  NCS-TS.  Washington,  DX:.  20305. 

Prior  to  submission  of  the  final  en- 
dorsement of  this  proposed  Federal 
StaiKiard  and  the  compantai  FIPS  Pub- 
lications to  the  Department  of  Com- 
merce (DOC);  the  Office  <rf  Telecom- 
munications Policy  (OTT*).  Executive 
Office  of  the  President;  and  GSA,  it  is 
essential  that  proper  consideration  is 
given  to  the  needs  and  views  of  indus- 
trj-,  the  public,  and  State  and  local  gov- 
emm«its.  "Hie  purpose  of  this  Notice  is 
to  solicit  such  views.  Interested  parties 
may  submit  their  comments  to  the  Office 
of  the  Manager,  National  Communica- 
tidtis  System,  Atta:  NCS-TB,  Washing- 
ton, D.C.  20305.  All  comments  should  be 


'DoD  Directive  5100.41.  "Arrangemente  for 
DUeharge  of  Executive  Agent  Re^mnslbUlttea 
for  tbe  NCS" — filed  as  part  of  original  docu- 
ment. 


>  Filed  as  part  of  original.  Copies  available 
from  VS.  Oovemmeat  Prlntlag  OfBoe,  Wash- 
ington, D.C.  30402. 

*  FUefl  M  part  of  original.  Copiaa  available 
from  OAce  of  the  UaiMger.  MCS,  Washing- 
ton, D.C.  20305. 


.^i 
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submitted  within  60  days  of  the  date  of 
this  Notice. 

Mauhici  W.  Rochz, 
Director,    Correspondence    and 
Directii'es  Office  of  the  A»- 
aiatant  Secretary  of  Defense 
(Comptroller) . 

August  29.  1977. 

Proposed  Federal  Standard 

telecommunications:    general    purpose 

97 -POSITION  and  9-POSmON  INTERFACE 
BETWEEN  DATA  TERMINAL  EQUIPMENT  AND 
DATA  CIRCUIT-TERMINATING  EMPLOYING 
SERIAL  BINARY  DATA  INTERCHANGE 

Note. — This  drftft  standard  was  prepared 
by  th«  Office  of  the  Manager,  National  Com- 
munications System,  and  -  la  subject  to 
change.  Do  not  use  prior  to  approval. 

1.  Scope. 

1.1  Description.  This  standard  speci- 
fies the  functional  and  mechanical  inter- 
face characteristics  for  data  terminal 
equipment  (DTE)  and  data  circuit-ter- 
minating equipment  (DCE)  primarily  for 
d^ta  applications  using  analog  telecom- 
munication networks. 

1.2  Purpose.  Federal  telecommunica- 
tion standards  are  to  facilitate  interop- 
erability between  telecommunication 
facilities  and  systems  of  the  Federal 
Government  and  compatibility  of  these 
facilities  and  systems  at  the  computer- 
communications  interface  with  data 
processing  equipment. 

1.3  Application.  This  standard  is  to  be 
used  together  with  other  Federal  Stand- 
ards by  all  Federal  agencies  in  the  design 
and  procurement  of  DTEs  and  DCEs. 

2.  Applicable  documents.  The  following 
documents  of  the  issue  in  effect  on  the 
date  of  invitation  for  bids  or  request  for 
proposals,  form  part  of  this  standard  to 
the  extent  specified  herein: 

Electronic  Industries  Association  (EIA) 
Standard  B3-  (tentatively  Identified  as 

RS  XYZ/SPil94C),  General  Purpose  37-po- 
Bltlon  and  9-posltlon  Interface  for  Data  Ter- 
minal Equipment  and  Dath  Communication 
Equipment  Employing  Serial  Binary  Data 
Interchange. 

EIA  Industrial  Electronics  Bulletin 
Application  Note  on  Interconnection  between 
Interface  Circuits  Using  RS-XYZ   and  RS- 
232C. 

(For  copies  of  EIA  documents,  write  to 
Electronic  Industries  Association.  2001  Eye 
Street,  N.W.,  Washington,  DC.  20006.) 

Federal  Standard  1020. 

TeUeoommunlcatlons :  Eaectrlcal  Charac- 
teristics of  Balanced  Voltage  Digital  Interface 
Circuits. 

Federal  Standard  1030. 

Telecommunications:  Electrical  Charac- 
teristics of  Unbalanced  Voltage  Digital  Inter- 
face Circuits. 

3.  Requirement.  This  standard  adopts 
the  EIA  Standard  RS-(XYZ) . 

Note:  The  proposed  EIA  standard  Is  pres- 
ently being  balloted  by  EIA  as  SP  1194C.  This 
note  will  be  removed  from  this  document 
when  the  proposed  standard  Is  finally  ap- 
proved by  both  the  Federal  Government  and 
EIA. 

The  electrical  characteristics  of  Fed- 
eral Standard  1030  shall  apply  as  speci- 
fied for  RS-423  and  of  Federal  Standard 


1020  shall  apply  as  specified  for  RS-422. 
One  of  the  following  additional  provi- 
sions shall  also  apply  for  equipment 
meeting  this  standard : 

A.  For  applications  where  interopera- 
tion  is  required  with  equipment  conform- 
ing to  EIA  standard  RS-232C,  generators 
on  all  Category  I  circuits  shall  conform 
to  Federal  Standard  1030  and  the  pro- 
visions described  by  EIA  Industrial  Elec- 
tronics Bulletin shall  be  met. 

B.  For  applications,  where  interopera- 
tion  is  required  with  equipment  conform- 
ing to  MIL-^TI>-188C  or  MIL-STI>-188- 
100  (unbalanced  low  level)  interface), 
generators  on  all  Category  I  circuits  shall 
conform  to  Federal  Standard  1030  (MIL- 
STr>-188-114.  unbalanced  circuits)  and 
shall  have  an  option  which  will  allow 
changing  the  signal  sense  from  the  nega- 
tive mark  to  positive  mark. 

C.  For  all  new  applications  where  a 
transition  capability  from  either  RS- 
232C  or  1CIIL-STD-188C/MII^-STD-188- 
100  is  not  required,  all  provisions  of  RS- 
XYZ  apply.  Category  I  circuits  may 
implement  either  FEn3-STI>-1020  or 
FED-STD-1030  as  prescribed  in  Section 
6.11  of  RS-XYZ.  When  FED-STD-1020 
is  employed  for  MILi-STD-188  applica- 
tions, the  additional  provision  of  MIL- 
STD-188-114  shall  apply. 

4.  Changes.  When  a  Federal  agency 
considers  that  this  standard  does  not 
provide  for  its  essential  needs,  a  state- 
ment citing  inadequacies  shall  be  sent 
in  duplicate  to  the  General  Services  Ad- 
ministration, Federal  Supply  Service, 
Washington,  D.C.  20406,  in  accordance 
with  provisions  of  Federal  Property 
Management  Regulations  41  CFR 
101-29.3.  The  General  Services  Adminis- 
tration will  determine  the  appropriate 
action  to  be  taken  and  will  notify  the 
agency. 

Preparing  Activity: 

National  Comm\intcatlons  System,  OflSce 
of  Technology  and  Standards,  Washington, 
D.C.  20305. 

Federal  Information 
Processing  Standards  Publication 


(date) 

announcing  THE  STANDARD  FOR  GENERAL 
PURPOSE  3T-POSniON  AND  9-POSITION 
INTERFACE  FOR  DATA  TERMINAL  EQUIP- 
MENT AND  DATA  CIRCUIT-TERMINATING 
EQUIPMENT  EMPLOYING  SERIAL  BINARY 
DATA  INTERCHANGE 

Federal  Information  Processing  Stand- 
ards are  issued  by  the  National  Bureau 
of  Standards,  pursuant  to  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  Pub.  L.  89-306 
(79  Stat.  1127),  Executive  Order  11717 
(38  FR  12315,  dated  May  11.  1973)  and 
Part  6  of  Title  15  Code  of  Federal  Reg- 
ulations (CFR). 

Name  of  Standard.  General  Purpose 
37-Position  and  9-Position  Interface  for 
Data  Terminal  Equipment  and  Data 
Circuit-Terminating  Equipment  Employ- 
ing Serial  Binary  Data  Interchange 
(FlPSPub ). 

Category  of*  Standard.  Hardware 
Standard,  Data  Transmission. 


Explanation.  This  Pfederal  Informa- 
tion Processing  Standard  Is  one  of  a 
series  prescribing  the  interface  param- 
eters for  Interconnecting  digital  com- 
ponents and  equipment.  Each  standard 
in  this  series  addresses  a  particular  In- 
terconnection, specifying  the  electrical, 
functional,  and  mechanical  characteris- 
tics required  at  the  interface  to  ensure 
Interoperability  across  the  designated 
interconnection  bouridary.  This  stand- 
ard is  applicable  to  the  Interconnection 
of  data  terminal  equipment  (DTE)  and 
data  circuit-terminating  equipment 
(DCE)  employing  serial  binary  data  in- 
terchange with  control  information  be- 
ing interchanged  on  separate  control 
circuits.  TTiis  standard  is  intended  for 
use  in  applications  employing  analog 
telecommunication  facilities.  / 

Approving  Authority.  Secretary  o^ 
Commerce. 

Maintenance  Agency.  Institute  for 
Computer  Sciences  and  Technology,  Na- 
tional Bureau  of  Standards. 

Cross  Index,  a.  Electronic  Industries 
Association  Standard  RS-XYZ  entitled 
"General  Purpose  37-Po6ition  and  9- 
Position  Interface  for  Data  Terminal 
Equipment  and  Data  Circuit-Terminat- 
ing Equipment  Employing  Serial  Binary 
Data  Interchange"  (adopted  as  Federal 
Standard  1031). 

b.  Electronic  Industries  Association 
Industrial  Electronics  Bulletin  en- 
titled "Application  Note  on  Interconnec- 
tion Between  Interface  Circuits  Using 
RS-XYZ  and  RS-232C". 

c.  Electronic  Industries  Association 
Standard  RS-422  entitled  "Electrical 
Characteristics  of  Balanced  Voltage — 
Digital  Interchange  Circuits"  (adopted 
as  Federal  Standard  1020) . 

d.  Electronic  Industries  Association 
Standard  RS-423  entitled  "Electrical 
Characteristics  of  Unbalanced  Voltage 
Digital  Interface  Circuits"  (adopted  as 
Federal  Standard  1030) . 

e.  Federal  Standard  1020  entitled 
"Telecommimicatibns:  Electrical  Char- 
acteristics of  Balanced  Voltage  Digital 
Interface  Circuits"  (see  item  c  above) . 

f.  Federal  Standard  1030  entitled 
"Telecommunications:  Electrical  Char- 
acteristics of  Unbalanced  Voltage  Digital 
Interface  Circuits"  (see  Item  d  above). 

g.  Federal  Standard  1031  entitled 
"General  Purpose  37-Po6ltion  and  9- 
Position  Telecommunications:  Transi- 
tional Interface  Between  Data  Terminal 
Equipment  and  Data  Circuit-Terminat- 
ing Equipment  Employing  Serial  Binary 
Data  Interchange"  (see  item  a  above). 

Applicability.  This  Federal  Informa- 
tion Processing  Standard  pertains  to  the 
interconnection  between  data  terminal 
equipment  (DTE)  and  data  circuit-ter- 
minating equipment  (DCE)  where: 

(1)  The  data  terminal  equipment  is 
designed  to  Interconnect  with  analog  (in 
contrast  to  digital)  telecommunication 
faculties; 

(2)  Serial  binary  data,  timing  and 
control  signals  are  conveyed  across  the 
Interface  at  the  dc  baseband  level  on 
separate  parallel  circuits. 
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This  standard  shall  be  used  by  all 
agencies  of  the  Federal  Government  in 
the  acquisition  of  data  terminal  and  data 
communication  equipment  and  services 
conforming  to  the  above  criteria.  While 
this  standard  is  not  Intended  to  hasten 
the  obsolescence  of  equipment  currently 
in  the  Federal  Inventory,  It  is  applicable 
to  the  planning,  design,  and  procurement 
of  all  new  data  terminal  equipment  and 
services  and  related  data  communication 
networks  and  systems. 

Specifications.     Federal    Information 

Processing    Standard     (FIPS    ). 

General  Purpose  37-Po8itlon  and  9-Posi- 
tion  Interface  for  Data  Terminal  Equip- 
ment and  Data  Circuit-Terminating 
Equipment  Employing  Serial  Binary 
Data  Interchange,  adopts,  by  reference, 
the  provisions  of  the  following  volim- 
tary  industry  standards  and  bulletin  de- 
veloped and  approved  imder  the  spon- 
sorship of  the  Electronic  Industries  As- 

(1)  The  Interface  functional,  timing, 
and  mechsuiical  characteristics  are  as 
specified  by  RS-XYZ. 

(2)  The  Electrical  characteristics  of 
either  RS-422  or  RS-423  are  specified  for 
all  category  I  Interchange  circuits  (see 
Section  2.1.1  of  RS-XYZ)  in  accordance 
with  item  4  below  and  the  Qualiflcations 
that  follow. 

(3)  The  Electrical  characteristics  of 
RS-423  are  specified  for  all  category  H 
interchange  circuits  (see  Section  2.1.2  of 
RS-OTYZ)  in  accordance  with  item  4 
below. 

(4)  The  provisions  of  Industrial  Elec- 
tronics Bulletin are  prescribed  as 

^  appropriate  for  Interoperability  with 
equipment  conforming  to  the  EIA  RS- 
232C  interface  standard. 

Implementation  Schedule.  All  appli- 
cable equipment  ordered  on  or  after  the 
date  of  this  FIPS  PUB  must  be  in  coi> 
formance  with  this  standard  unless  a 
waiver  has  been  obtained  in  accordance 
•with  the  procedures  described  below. 
This  standard  is  not  applicable  in  the 
following  cases: 

(a)  For  equipment  installed  or  on  or- 
der prior  to  the  date  of  this  FTPS  PUB. 

(b)  Where  procurement  actions  are 
into  the  solicitation  phase  (i.e..  Request 
for  Proposals  or  Invitation  for  Bids  have 
been  issued)  on  the  date  of  this  PIPS 
PUB. 

Qualifications.  Category  I  and  n  cir- 
cuits, defined  by  RS-XYZ,  Section  2.1. 
shall  be  implemented  with  either  RS- 
422  or  RS-423  in  accordance  with  oae 
of  the  following  criteria: 

(a)  The  provisions  of  RS-XYZ,  Sec- 
tion 6.11  shall  apply  to  category  I  cir- 
cuits for  new  applications  where  the 
DTEs  or  DCEs  will  not  be  required  to  In- 
terconnect with  extetlng  Installed  equip- 
ment conforming  tc  other  interface 
standards  such  as  EIA  RS-232C,  IEEE 
488,  MIL-STD-188C  or  MIL-STD-188- 
100.  l.e.,  either  RS-422  or  RS-423  may  be 
emidoyed  as  appn^riate  to  the  applica- 
tion requirements.  Category  n  circuits 
shall  employ  RS-423. 


^  (b)  DTEs  and  DCEs  that  will  be  In- 
terconnected with  equipment  conform- 
ing to  EIA  Standard  RS-232C  shall  em- 
ploy RS-423  for  all  category  I  and  n 
circuits  aa  described  by  EIA  Industrial 
Electronics  Bulletin  - 

(c)  DTEs  and  DCEs  that  will  be  in- 
terconnected with  equipment  conform- 
ing to  either  MIL-STD-188C  or  MIL- 
STD-188-100  shall  employ  unbalanced 
circuits  as  prescribed  by  MIL-STD-188- 
114  Incorporating  a  manual  provision 
for  changing  the  signal  sense  from  posi- 
tive to  negative  mark  for  all  category  I 
and  n  circuits. 

Waiver  Procedure.  Proposed  waivers 
relating  to  the  procurement  of  equip- 
ment using  non-standard  Interfaces  will 
be  coordinated  in  advance  with  the  Gen- 
eral Services  Administration  according 
to  the  procedure  described  in  paragraph 
6,  Changes,  of  the  joint  Federal  In- 
formation Processing  Standard  and 
Federal  Standard  affixed  to  this  FIPS 
PUB.  It  is  suggested  that  a  request  for 
waiver  include  the  following  informa- 
tion: 

(a)  A  brief,  narrative  description  of 
the  existing  or  planned  teleprocessing 
or  data  communication  systems  to  which 
the  waiver  applies,  including: 

(1)  Statement  of  purpose  and  princi- 
pal f  imcticai  of  the  system. 

(2)  Potential  or  planned  use  of  the  fa- 
cilities employed  with  this  system  to  in- 
terchange information  with  similar  sys- 
tems operated  within  the  agency  or  by 
other  agencies. 

(b)  A  brief  description  of  the  system 
configuration,  including  a  listing  of  ac- 
countable features,  such  as  numbers  and 
costs  of  data  processors,  terminals,  mo- 
dems, and  commimication  lines,  identify- 
ing those  items  to  which  the  waiver 
applies. 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Virginia  22161.  When  ordering,  re- 
fer to  Federal  Information  Processing 

Standards    Publication    (NBS- 

FIPS-PUB- ),  title,  and  Accession 

Ntimber.  Payment  may  be  made  by  check, 
money  order,  or  deposit  account. 

|FR  Doe.77-25604  Filed  8-31-77:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  PANEL  FOR  ASTRONOMY 

Open  Meeting 
In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463. 
the   National   Science  Foundation  an- 
nounces the  following  meeting: 

Name :  Subpanel  on  Labocatory  and  Theoret- 
ical Astrophysics  of  the  Advisory  Panel  for 
Astronomy 

Date  and  time:  September  22.  1977—10:00 
a.m.  to  6:30  p.m. 

Place:  Room  642.  1800  O  Street  N.W.,  Wash- 
ington. D.C. 
Type  of  Meeting:  Open. 


Contact  peraon:  Dr.  Alexander  Dalgarno. 
Harvard  College  Obserratory,  60  Oarden 
Street.  Cambridge.  lAMachusetta  02138, 
(617-496-4403). 

or 
Dr.  Wlllam  E.  Howard,  National  Selene* 
Foundation,     Division     of     Astronomical 
Sciences,    Washington,    D.C.    20550.    (203r- 
632-6717). 

Purpose  of  Subpanel:  To  review  NSP  pro- 
grams m  Laboratory  and  Theoretical  As- 
trophysics. 

Agenda:  WUl  incude  the  following  UIhcxm- 
slon  and  pre»*entatlons : 

Septembki  22,  1977 

10  ajn. — Introduction. 

10:30  a.m.  Discussion  of  Procedurea. 

1 1  am. — I>re8ent*tlons  by  N8F  Staff. 

12  m — Liiinch. 

1  p.m. — Review  of  cxirrent  activities. 
2:30  p.m. — Arrangements  for  Subpjwiel  Re- 
port. 

4  p.m. — Adjoiu-n. 

SUMMARY  MINUTES:  May  be  obtAlned 
from  the  Committee  Management  Co- 
ordination Staff,  Division  of  Personnel 
and  Management,  Room  248,  NationsJ 
Science  Foundation,  Washington,  D.C. 
20550. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

August  29,  1977. 

|PR  Doc.77-26465  Piled  6-31-77:8:45  am) 


-I 


PHYSICALLY  HANDICAPPED  IN 
SCIENCE  PROGRAM 

Procedure  for  Proposal  Submission 

The  National  Science  Foundation 
(NSP)  plans  in  FY  1978  to  make  a  small 
number  of  awards  for  projects  to:  (1) 
Identify  smd  provide  information  on  the 
problems  of  the  physically  handicapped 
in  Ijecoming  scientists  Eind  ways  to  over- 
come these  problems,  and  (2)  to  dev^op 
student  science  training  models  directly 
Involving  hsmdicapped  students  at  the 
secondary  and  collie  levels. 

Four  types  of  projects  will  be  sup- 
ported: (1)  Conferwices,  (2)  workshops, 
(3)  studies,  and  (4)  science  training 
models  which  directly  involve  groups  of 
handlc^ped  students.  Proposals  may  re- 
quest up  to  a  maximum  of  $50,000  for 
each  project.  During  FY  1977  available 
funds  permitted  the  support  of  11  proj- 
ects at  a  cost  of  $461,000.  Funding  for  FY 
1978  is  expected  to  remain  at  approxi- 
mately the  same  level. 

Draft  guidelines  for  the  preparation 
and  submission  of  proposals  for  FY  1978 
may  be  requested  directly  from  the 
Physically  Handicapped  in  Science  Pro- 
gram, Directorate  for  Science  Education, 
National  Science  Foundation.  Washing- 
•ton,  D.C.  20550.  The  closing  date  for 
submission  of  proposals  to  the  Physically 
Handics^>ed  in  Science  Program  is  No- 
vember 7, 1977.  Questions  may  be  directed 
to  Dr.  Lafe  R.  Edmunds,  202-282-7150. 

Marian  R.  Winkler, 
Acting  Committee 
Management  Officer. 

August  29,  1977. 

[FB  Doc.77-36460  Filed  9-91-77;  8 :  45  ami 
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NOTICiS 


FEDERAL  POWER  COMMISSION 

lProJ«ct  No.  1061] 

ALASKA  POWER  &  TELEPHONE  CO. 

IssiMitce  of  Annual  Lk:enae(s) 

AnccsT  24,  1977. 

On  June  8,  1976,  Alaska  Power  b  Tel- 
ephone Comptuiy.  Licensee  for  the  Skag- 
way  Project,  located  on  the  Reld  Falls. 
Dewey.  Icy  and  Snyder  Creeks  In  the 
Skarway-Yakutat  Census  Division  near 
the  Town  of  Skagway,  Alaska,  filed  an 
application  for  a  new  license  pursuant 
to  the  Federal  Power  Act  and  Commis- 
sion regulations  thereunder. 

The  license  Project  No.  1051  was  issued 
effective  April  14.  1930.  for  a  period  end- 
ing August  29.  1977.  In  order  to  authorize 
the  continued  operation  and  mainte- 
nance of  the  project,  pending  Commis- 
sion action  on  Licensee's  application,  it 
Is  appropriate  and  in  the  public  Interest 
to  issue  an  annual  license  to  Alaska 
Power  it  Telephone  Company. 

Take  notice  that  an  annual  license  is 
issued  to  Alaska  Power  <i  Telephone 
Company  for  the  period  August  30.  1977. 
to  August  29,  1978.  or  until  the  issuance 
of  a  new  license  for  the  project,  which- 
ever comes  first,  for  the  continued  oper- 
ation and  maintenance  of  the  Skagway 
Project  No.  1051  subject  to  the  terms  and 
condltlcMU  of  the  original  license.  Take 
further  notice  that  if  issuance  of  a  new 
license  does  not  take  place  on  or  before 
August  29,  1978,  a  new  annual  license 
will  be  issued  each  year  thereafter,  ef- 
fective August  30  of  each  year,  until  such 
time  as  a  new  license  is  Issued,  without 
further  notice  being  given  by  the  Com- 
mlssiCHi. 

Kknnxth  p.  Plxtiib, 
Secretary. 

|FB  Doc.r7-a647&  FUed  B-31-77;a:45  ^m] 


I  (Docket  No.  E-«884] 

CAROUNA  POWER  &  LIGHT  CO. 
Filing  of  Settlement  Agreement 

August  24,   1977. 

Take  notice  that  on  Jiily  22,  1977,  the 
Carolina  Power  and  Light  Company 
(CPIkL)  submitted  a  Settlement  Agree- 
ment in  the  above  mentioned  docket  to 
the  Federal  Power  Commission.  A  Motion 
seeking  approval  of  the  proposed  Settle- 
ment Agreement  was  also  filed.  The  mat- 
ter is  now  before  the  Commission  for 
consideration. 

The  proposed  Settlement  provides  that 
CP&L  will  refund  $4,667,493  to  its  munic- 
ipal wholesale  customers,  and  $4,017,129 
to  its  electric  cooperative  customers  plus 
Interest  at  9%  per  annimi  for  the  period 
from  the  date  of  each  monthly  bill  pay- 
ment imtll  the  date  of  refund.  These  re- 
fimds  will  be  made  on  a  pro  rata  per- 
centage basis.  CP&L  will  retail  all  other 
amoimts  collected  subject  to  the  refund 
from  the  customers  in  Docket  No.  E- 
8884.  Interrenors  Electricities,  North 
Carolina  Electric  Membership  Corpora- 
tlcHi  and  Pour  County  Electric  Member- 
ship CorpOTation  agreed  to  cease  all 
littgattan  In  Pliase  I  and  Phase  n  of 
Docket  No.  E-8884  Including  any  litiga- 


tion or  reopened  proceedings  with  re- 
spect to  the  Allowance  For  Funds  Used 
During  Construction   (AF1>UC). 

The  proposed  Settlement  is  in  com- 
plete settlement  of  all  Issues  as  to'  the 
dollars  which  CP&L  was  entitled  to  re- 
ceive from  the  sale-for-resale  municipal 
and  electric  cooperative  customers  for 
service  rendered  during  the  period  Jan- 
uary 2,  1975  through  April  30,  1976. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  the 
proposed  Settlement  Agreement  to  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  on  or  before  September  30,  1977. 
The  Settlement  Agreement  Is  on  file  with 
the  Commission  and  available  for  pub- 
lic inspection. 

Kenneth  F.  Piumb. 
Secretary. 

(FR  DOC.T7-2S479  Filed  8  31-77;  8:45  am] 


(Docket  No.  CP77-47J 

COLUMBIA  GULF  TRANSMISSION  CO. 

Petition  To  Amend 

August  24,  1977. 
Take  notice  that  on  August  8.  1977.' 
Columbia  Gulf  Transmission  Company 
(Petitioner),  P.O.  Box  683,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP77-47 
a  petition  to  amend  the  Commission's 
order  of  February  7,  1977  Issued  in  the 
instant  docket  (57  FPC  )  pursuant 

to  Section  7  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Commission's 
Regulations  therermder  (18  CFR  157.7 
(b) )  so  as  to  provide  for  an  increase  in 
the  total  expenditures  for  the  construc- 
tion of  budget  facilities  to  $12,000,000, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  indicates  that  on  February 
7.  1977,  it  was  granted  authorization  in 
the  instant  docket  to  construct  during 
the  calendar  year  1977  and  to  operate 
such  budget  facilities  as  set  out  therein, 
limiting  the  total  expenditures  to  $7,000,- 
000  with  no  single  onshore  project  to 
exceed  $1,500,000  and  no  single  offshore 
project  to  exceed  $2,500,000.  Petitioner 
states  that  the  availability  of  gas  sup- 
plies earlier  than  anticipated  and  the 
revised  forecast  of  gas  purchase  facilities 
operationally  necessary  in  1977  mandate 
that  it  acquire  and  have  available  au- 
thorization to  utilize  the  total  amount  of 
$12,000,000  available  to  it  under  the 
Regulations.  It  is  indicated  that  the  fore- 
casted expenditures,  as  revised,  during 
the  calendar  year  1977  exceed  the  limita- 
tions of  the  Commission's  order  issued 
in  the  instant  docket  on  February  7, 1977 
as  it  Is  now  operative:  therefore.  Peti- 
tioner requests  that  paragraph  (D)  of 
said  order  be  amended  to  increase  the 
therein  provided  limitation  upon  total 
expenditures  to  $12,000,000. 

>  The  application  was  Initially  tendered  for 
filing  on  Augtist  8.  1977;  however,  the  fee 
required  by  Section  169.1  of  the  regulations 
under  the  Natuntl  Oas  Act  (18  CFR  199.1) 
was  not  paid  until  August  18,  1977;  thus, 
filing  wa«  not  compl«t«d  until  the  l»tt«r 
d&te. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  16,  1077,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
CommisslQn's  Rules. 

Kennkth  F.  Plumb, 
Secretary. 

|FR  Doc.77-25476  Piled  8-31-77:8:46  M&] 


(Docket  No.  EB77-6a9)      _  ,^ 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO. 

Order  Accepting  for  Filing  Proposed  Rate 
Schedules,  Suspending  Proposed  Rat* 
Chan^,  Establishing  Procedures, 
Granting  Intervention,  and  Setting 
Price-Squeeze  Issues  for  Hearing 

AuoxreT  26,  1977. 

On  July  29, 1977,  Columbus  and  South- 
ern Ohio  Electric  Company  (hereinafter 
Columbus)  tendered  for  filing  a  proposed 
Increase  in  rates  and  charges  to  three 
municipal  customers.*  Columbus  also 
tendered  for  filing  revised  rates  for  the 
C^ty  of  Columbus,  Ohio,  to  become  effec- 
tive January  1,  1978.'  The  total  filing 
would  Increase  the  Company's  revenues 
by  $2,500,889  (22.43%)  for  the  12-month 
period  ending  June  30,  1978.  The  Com- 
pany requested  wsdver  of  the  notice  re- 
quirements to  allow  the  revised  rates  to 
become  effective  as  of  July  1.  1977,  as  to 
the  three  municipal  customers.  The 
Company  also  requested  waiver  of  the 
rule  that  prohibits  filing  more  than  90 
days  in  advance  of  the  proposed  effective 
date  for  the  revised  rates  for  the  City  of 
Columbus. 

Notice  of  the  tendered  filing  was  Issued 
August  5,  1977,  with  all  protests  or  peti- 
tions to  intervene  due  on  or  before  Au- 
gust 19,  1977.  On  August  17,  1977,  a  peti- 
tion to  Intervene  and  protest  was  filed 
by  the  City  of  Westervllle,  Ohio.  The  City- 
requested  a  five-month  suspension  peri- 
od— the  maximum  statutory  period.  The 
City  of  Columbus,  Ohio,  on  August  18, 
1977,  filed  a  petition  to  intervene. 

Our  review  Indicates  that  the  proposed 
rates  filed  by  Columbus  have  not  been 
shown  to  be  Just  and  reasonable  and 


^  cities  of  WesterrlUe,  Jackson  and  the  Vil- 
lage of  Olouster,  all  In  Ohio.  (See  Appendix  A 
for  Designations.) 

'Columbus'  present  agreement  with  the 
City  of  Ck>lumbus  will  expire  December  31, 
1977.  According  to  Columbus'  transmltt*! 
letter,  it  wlU  apply  the  tariff  rate  to  the  City 
of  Columbus  after  the  explimtloii  of  Its  pres- 
ent contract. 
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therefore,  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential  or 
otherwise  unlawful.  We  also  find  that 
good  cause  does  not  exist  to  grant  waiver 
of  the  notice  requirements  to  allow  Co- 
lumbus' request  for  an  effective  date  of 
July  1,  1977,  Accordingly,  we  shall  sus- 
pend the  proposed  rates  for  the  three 
municipal  customers  for  one  day,  to  be- 
come effective  August  30,  1977,  subject 
to  refund.  Furthermore,  we  find  good 
cause  to  grant  waiver  of  the  90-day  rule 
therefore  accepting  for  filing  the  pro- 
posed rates  to  the  City  of  Columbus.  Ac- 
cordingly, we  shall  suspend  the  proposed 
rates  for  the  City  of  Columbus  for  one 
day  to  become  effective  January  2,  1978, 
subject  to  refimd. 

Our  examination  of  the  proposed  tar- 
iff reveals  that  the  billing  demand  for  the 
City  of  Columbus  is  computed  different- 
ly from  that  of  other  municipal  cus- 
tomers. The  billing  demand  provision  ap- 
plicable to  the  City  of  Columbus  Is  a 
form  of  peak-load  pricing  and  would  ap- 
parently result  in  lower  cost  of  power  to 
the  City  of  Columbus  if  it  Is  able  to  shift 
load  to  off-peak  periods.  Accordingly,  the 
Commission  will  direct  the  Company  to 
show  cause  why  the  billing  provision  ap- 
plicable to  the  City  of  Columbus  should 
not  be  available  to  all  tariff  customers. 

The  City  of  Westervllle  raises  a  "price 
squeeze"  allegation '  in  its  filing.  To  con- 
form with  our  Order  No.  563.  additional 
procedures  must  be  set  so  as  to  effectuate 
these  policies.  We  will  direct  the  Admin- 
istrative Law  Judge  to  convene  a  pre- 
hearing conference  within  15  days  from 
the  date  of  this  order  for  the  purpose  of 
hearing  the  petitioner's  request  for  data 
necessary  to  present  Its  prima  facie 
showing  on  the  price-squeeze  issue. 

The  Commission  finds:  (1)  It  Is  nec- 
essary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  proposed 
increased  rates  and  charges  tendered  by 
Columbus  on  July  29,  1977,  establishing 
procedures  for  that  hearing,  and  that  the 
proposed  Increased  rates  and  charges  be 
accepted  for  filing,  suspended,  and  the 
MSB  thereof  deferred,  all  as  hereinafter 
ordered. 

(2)  Participation  by  the  City  of  West- 
ervllle and  the  City  of  Columbus  in  this 
proceeding  may  be  in  the  public  Interest. 

(3)  Good  cause  exists  to  deny  Colum- 
bus' request  for  waiver  of  the  notice  re- 
quirements to  allow  the  revised  rates  to 
become  effective  July  1, 1977. 

(4)  Good  cause  exists  to  accept  Colum- 
bus' request  for  waiver  of  the  rule  that 
prohibits  filing  rates  more  than  90  days 
in  advance  of  the  proposed  effective  date. 

(5)  Good  cause  exists  to  establish 
"price  squeeze"  procedures  to  effectuate 
the  Commission's  policy  announced  in 
Order  No.  563. 

(6)  Good  cause  exists  to  direct  Colum- 
bus to  show  cause  why  the  billing  provi- 
sions applicable  to  the  City  of  Columbus 
should  not  be  available  to  all  tariff  cus- 
tomers. 


rule  upon  all  motions  (except  petitions 
to  intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Commission's  Rules  oX 
Practice  and  Procedure. 

(F)  The  City  of  Westervllle  and  the 
City  of  Columbus  are  hereby  permitted 
to  intervene  In  this  proceeding  subject 
to  the  Rules"  and  Regulations  of  the  Com- 
mission: Provided,  however.  That  par- 
ticipation of  such  intefVenor  shall  be 
limited  to  the  matters  affecting  asserted 
rights  and  Interests  specifically  set  forth 
in  the  petition  to  Intervene;  and  PrO' 
vided,  further.  That  the  admission  of 
such  Intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  orders  en- 
tered in  this  proceeding. 

(G)  The  Administrative  Law  Judge 
shall  convene  prehearing  conference 
within  15  days  from  the  date  of  this 
order  for  the  purpose  of  hearing  the  City 
of  Westervllle 's  request  for  data  required 
to  present  its  case,  including  a  prima 
facie  showing,  on  the  price-squeeze  issue. 
Columbus  shall  be  required  to  respond  to 
the  discovery  requests  authorized  by  the 
Administrative  Law  Judge  within  30^ 
days  and  the  City  of  Westervllle  shaU 
file  its  case-in-chlef  on  the  price-squeeze 
issue  within  30  days  after  Columbus' 
response.  - 

(H)  The  Company  is  hereby  ordered 
to  show  cause  why  thhe  billing  provi- 
sions applicable  to  the  City  of  Columbus 
should  not  be  available  to  all  tariff  cus-      i 
tomers. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In     ^ 
the  Fbderal  Rbcistbr.  | 

By  the  CcMnmlsslon.  I 

Kenneth  F.  Plumb, 
Secretary. 


The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  the  Fed- 
eral Power  Act,  particularly  Sections 
205,  208,  301,  308  and  309  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the  Regula- 
tions under  the  Federal  Power  Act  (18 
CFR.  Chapter  I),  a  public  hearing  shall 
be  held  concerning  the  justness  and  rea- 
sonableness of  the  rates  propased  by  Co- 
lumbus in  this  proceeding. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  increased 
rates  and  charges  filed  by  Columbus  on 
July  29,  1977  and  identified  above  as  as- 
sociated with  the  three  municipal  cus- 
tomers are  hereby  accepted  for  filing, 
suspended  and  the  use  thereof  deferretf 
until  August  30,  1977,  when  they  shall 
become  effective,  subject  to  refund. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  increased 
rates  and  charges  filed  by  Columbus  on 
July  29,  1977  and  identified  above  as  as- 
sociated with  the  City  of  Columbus  are 
hereby  accepted  for  filing,  suspended  and 
the  use  thereof  deferred  until  January  2, 
1978,  when  they  shaU  become  effective, 
subject  to  refund, 

<D)  The  Staff  shall  prepare  and  serve 
Uh>  sheets  on  all  parties  for  settlement 
purposes  on  oe  before  December  15,  1977. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  determined  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
shall  preside  at  a  prehearing  conference 
in  this  proceeding  to  be  held  cm  January 
4,  1978,  at  10:00  a.m.  (ET)  in  a  hearing 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street.  N£.-  Washington, 
D.C.  20426.  Said  Law  Judge  Is  authorized 
to  establish  all  procedural  dates  and  to 
Appf.ndix  A.—Columhug  and  Southern  Ohio  Elrrtrir  Company— Docket  Ko.  Ei?77-g2.') 


Designation 


Other  party 


DrscripUon 


FPC  Electric  Tariff  2d  revised  vol.  No.  J,  original  sheet  No.  1-3,  (super- 
sedes ri'C  Electric  Tariff  1st  revised  vol.  No.  1  and  1st  revised  sheets 

t;orv1c«**agreement  under  FPC  Electric  Tariff  2d  revised  vol.  No.  1 
(superseiks  rate  schedule  FPC  No.  2,'i). 


Tariff  customers. .  Revised  tariff  rate. 


City  o(  Columbus.  Unexe<uted  servin> 
acrecnient  under 
tariff. 


|FR  Doc.77 -25487  FUed  8-31-77:8:45  am] 


»PPC  V.  Conway  Corporation,  426  U.S.  271 
(1976). 


(Docket  No.  ER77-5e2) 

CONNECTICUT  U6HT  AND  POWER  CO. 

Transmission  Agreement 

AnotJST  24,  1977. 

Take  notice  that  on  August  22,  1977, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  the  Trans- 
mission Agreement  dated  June  29,  1977 
between  (1)  CL&P,  The  Hartford  Electric 
Light  Company  (HELCO)  and  Western 
Massachusetts  Electric  Company 
(WMECO)  and  (2)  North  Attleborough 
Electxlc  Department  (NAED). 

CLtP  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  NAED  during  the  period  from 
July  1, 1977  to  October  31, 1977. 


CL&P  indicates  that  the  transmission 
charge  rate  is  a  monthly  rate  equal  to 
one-twelfth  of  the  souiual  average  cost 
of  transmission  service  on  the  Northeast 
Utilities  system  determined  in  accord- 
ance with  Section  13.9  (Determination 
of  Amount  of  Pool  Transmission  Facili- 
ties (FTP)  Costs)  of  the  New  Englemd 
Power  Pool  (NEPOOL)  Agreement  and 
the  uniform  rules  adopted  by  the 
NEPOOL  Executive  Committee,  multi- 
plied by  the  number  of  kilowatts  which 
NAED  is  entitled  to  receive. 

CL&P  requests  an  effective  date  of 
July  1,  1977  for  the  Transmission  Agree- 
ment, and  thCTefore  requests  waiver  of 
the  Commission's  notice  requirements. 

HELCO  and  WMECO  have  filed  cer- 
tificates of  concurrence  in  this  docket 
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CIMP  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO,  Hartford.'  Connecticut, 
WMECX).  West  Springfield.  Massachu- 
setts and  NAED.  North  AtUeboro.  Mas- 
sachusetts. 

Any  person  desirine  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE^  Washington.  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
PracUce  and  Procedure  (18  CFR  1.8, 
1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14.  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  talcen,  but  will  not 
serve  to-make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
le  with  the  Commission  and  are  available 
for  public  inspection, 

I  Kenneth  P.  Plumb. 

Secretarg. 

[PR  Doc.77-254a0  PUed  8-31-77:8:46  tan] 


(Docket  No.  EB76-48I 

CONSUMERS  POWER  CO. 

Filing 

August  24,  1977. 

Take  notice  that  Consumers  Power 
Company  (Consumers),  on  August  8, 
1977.  tendered  for  filing  a  letter  to 
Southeastern  Miciugan  Rural  Electric 
Cooperative.  Inc..  establishing  July  26. 
1977  as  the  in-service  date  (and  the  ef- 
fective date  of  the  contract)  for  whole- 
sale electric  service  to  7727  SprlngvUle 
Highway.  Cambridge  Township.  Lenawee 
County.  Michigan. 

In  compliance  with  the  terms  of  the 
Settlement  Agreement  approved  by  Com- 
mission order  in  this  docket  dated  March 
7.  1977.  Consimiers,  on  July  22.  1977  (no- 
ticed on  August  2.  1977)  tendered  for  fil- 
ing service  agreements  for  wholesale 
electric  service  to  three  delivery  points 
of  Southeastern  Michigan  Rural  Electric 
C(X)perative.  Inc..  including  a  contract 
dated  July  6.  1977.  for  serivce  to  be  de- 
livered at  7727  Springville  Highway. 
Cambridge  Township.  Lenawee  County. 
Michigan.  Consumers  stated  that  service 
to  this  delivery  point  was  to  commence 
when  ccwistruction  of  certain  facilities 
was  completed. 

Consumers  states  that  copies  of  the 
letter  establishing  the  in-service  date 
were  served  on  the  customer  and  on  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  protest  said  fil- 
ing should  file  a  protest  with  the  Federal 
Ejjwer  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  Section  1 .10  of  the  Com- 
mission's RtJles  of  Practice  and  Proce- 
dure (18  CFR  1.10).  All  such  protests 
should  be  filed  on  or  before  August  31, 


1917.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc.77-25477  PUed  8-31-77;8:46  wnl 


DEPARTMENT  OF  WATER  RESOURCES 
STATE  OF  CAUFORNIA 

IProJect  No.  21001 

Application  for  Approval  of  Proposed 
Easement  Within  Proiect  Boundary 

August  24,  1977. 

Public  notice  Is  hereby  given  that  an 
application  for  Commission  approval  of 
an  easement  for  a  proposed  wildlife 
habitat  area  was  filed  May  31.  1977. 
under  the  Federal  Power  Act  (16  U.S.C. 
55  791(a) -825(r)  (1970) ),  by  the  Depart- 
ment of  Water  Resources.  State  of  Cali- 
fornia (correspondence  to:  Mr.  George 
P.  Panos.  DivisicMi  of  Land  and  Right 
of  Way.  Department  of  Water  Resources, 
State  of  California,  P.O.  Box  388,  Sacra- 
mento. California  95802) .  The  easement 
for  the  proposed  wildlife  habitat  area 
would  be  located  on  the  lands  of  the 
Feather  River  Project,  FPC  Project  No. 
2100.  on  the  Feather  River  and  its  tribu- 
taries in  Butte  County.  California. 

ITie  application  seeks  Commission  ap- 
proval of  a  pn^Msed  easement  over 
26.97  acres  of  project  land  to  be  granted 
by  the  State  of  California  Department 
of  Water  Resources  to  the  State  of  Cali- 
fornia Department  of  Fish  and  Game  for 
the  purpose  of  establishing,  operating 
and  maintaining  a  wildlife  habitat  area. 
This  area,  designated  as  parcel  no.  ORO- 
B-9-C.  is  located  in  Section  27.  T.  19  N.. 
R.  3  E.  M.D.M.,  Butte  County,  near 
Thermallto  Afterbay  Dam  and  adjacent 
to  the  existing  Orovllle  Wildlife  Area. 
No  construction  is  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  October 
11,  1977.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  C.F.R.  5  1.8  or  5  110  (1976)). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
l>arties  to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  Is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  IX)c.77-26478  Piled  8-31-77; 8: 48  ftinl 


( Docket  Noa.  Om-800.  At  U.] 

ET  AU  INC..  ET  AL 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer- 
tificates ' 

August  26,  1977. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petiticm  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  Interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fully  described  In  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  Inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person 
desiring  to  be  heard  of  to  make  any 
protest  with  reference  to  said  applica- 
tion should  on  or  before  September  6, 
1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
missicm's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedinjf.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorlzaticHi 
for  the  proposed  abandonment  is  re- 
quired by  the  pubUc  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Commission  cwi  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for  unless  otherwise  advised,  it  will  be 
unnecessary  for  Aivlicsjits  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


^  TblB  notice  does  not  provide  for  consoli- 
dation for  bMrtBg  of  the  several  mstteie 
covered  herein. 
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Docket  No. 

aiid  date 

filed 


a  6-22-77. 


AppliMllt 


PuTcbaser  and  toeftUon 


Priee 
l.(£ofLi 


tl77-«61..-. 

B  »-22  77. 
(M77-5e9.... 

B  6-27-77. 


C1T7-60H..- 
HS-9-77. 


Et  al.  liic.  801  Cameron  Bldf.,    Kanaas-Nebraska  Natural  Oaa  Co..  Inc..    Depleted. 
Oklahoma  City,  Okla.  7.1106.  Brwlbridce   Field,    Edwardi   County, 

Kans. 
An  do.... «> 


nalUbiirton  Oil  ProducliiK  Co., 
300  Camrroii  BldK..  Oklalionia 
City,  Okla.,  73106. 

8uiiford  1*.  Fiutadaii,  1301  Drt^set 
Bide.,  l.'iOS  Elm  St.,  Dallas,  Tex. 
75201. 


Kansas-Nebraska  Natural  Gas  Co.,  Inc do 

MacksviUe  PteM,  Stafford  C^ounty. 
Kansas  and  iCook,  Ileam,  Sbady  and 
BnowbeiKcx  Fields,  Pawnee  County. 
Kane. 

Lone  Star  Oas  Company  bluefrove  North- 
Area  Field.  Clay  County,  Tex. 


(•) 


Filing  oode:  A— InlUal  servi™". 
B— Abandonment. 
C— Amendment  to  add  acreage. 
P— Amendment  to  delete  acreage. 
E — Burcession. 
F— Partial  succesidon. 

Bee  footnotes  at  end  of  table. 

>  Applicant  deslrrs  to  assist  Lone  Star  in  the  realignment  of  its  Rtt.s  system  in  order  to  better  serve  gas  customeri 
in  the  Wichita  Fall,  area  and  prevent  the  drain  on  Its  limited  Interstate  suppUes.  as  proposed  by  Lone  Star  In  itt 
applicallc^for  abandonment  authoritation  and  as  approved  by  the  Commission  on  Apr.  »,  wn. 
IFR  Doc.77-26474  Plied  8-^l-77;8:45  am] 


(Docket  No.  PR  77-560] 

FITCHBURG  GAS  &  ELECTRIC  LIGHT  CO. 

Initial  Rate  Filing 

August  24,  1977. 

Take  notice  that  Fltchburg  Gas  &  Elec- 
tric Light  Company  (Fltchburg)  on 
August  19.  1977,  tendered  for  filing  as  an 
Initial  Rate  Schedule  an  Electric  Gener- 
ating Capability  Sales  Agreement  be- 
tween Fltchburg  and  Public  Service 
Company  of  New  Hsunpshlre  (New 
Hampshire).  Fltchburg  Indicates  that 
the  Agreement  provides  for  the  sale  by 
Fltchburg  to  New  Hampshire  of  15.0  MW 
of  electric  generating  capability  during 
November  1,  1977  throuugh  October  31, 
1979. 

Fltchburg  states  that  copies  of  this 
Agreement  have  been  sent  to  the  State 
of  New  Hampshire  Public  Utilities  Com- 
mission and  the  Massachusetts  Depart- 
ment of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
9. 1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-26481  Piled  8-31-77:8:46  ami 


(Docket  No.  E877-M1 
IOWA  SOUTHERN  UTILITIES  CO. 


eral  funds  will  be  used,  among  other 
tilings,  to  provide  interim  funds  for 
construction  expenditures  to  be  made  in 
1978  and  1979. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  Sep- 
tember 6, 1977,  file  with  the  Federal  Pow- 
er Commission,  Washington,  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appr(H>rlate  action  to 
be  taken  but  will  not  serve  to  make  the 

grotestants  parties  to  the  proceeding, 
ersons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  peti- 
tions to  Intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

{fB  Doc.77-35482  Piled  8-31-77;8:45  am) 


.-f 


Application 

August  24, 1977. 

Take  notice  that  on  August  15.  1977. 
the  Iowa  Southern  utilities  Company 
(Applicant) ,  filed  an  application  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the  issu- 
ance of  $30,000,000  aggregate  principal 
amount  of  unsecured  short  term  promis- 
sory notes  and  commercial  paper  notes. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Centervllle, 
Iowa,  and  is  engaged  in  the  electric  util- 
ity business  in  24  counties  in  Iowa. 

Applicant  proposes  to  issue  Notes  to 
both  commercial  banks  and  to  commer- 
cial paper  dealers.  Applicant  states  that 
the  Notes  Issued  to  commercial  banks 
will  not  exceed  $30,000,000  and  that  the 
Notes  to  be  Issued  to  commercial  paper 
dealers  will  not  exceed  25  percent  of  the 
Applicant's  most  recent  twelve  months' 
revenue  from  the  sale  of  electricity  and 
gas,  which  would  presently  permit  the 
issuance  of  $16,600,000. 

Applicant  states  that  the  interest  rate 
on  Uie  Notes  issued  to  commercial  banks 
will  not  exceed  110  percent  of  the  prime 
interest  rate.  Applicant  anticipates  that 
the  interest  rate  on  commercial  paper  at 
the  time  of  issuance  will,  in  general,  av- 
erage V4  percent  to  1  percent  below  the 
prime  bank  rate;  however.  Applicant 
states  that  on  occasions  the  interest  rate 
could  exceed  the  prime  rate. 

Notes  issued  to  commercial  banks  will 
mature  no  later  than  92  days  from  date 
of  Issuance.  Commercial  paper  notes  will 
mature  no  later  thsm  270  days  from  date 
of  issue.  Notes  will  be  issued  from  time 
to  time  prior  to  January  1,  1980. 

Applicant  states  that  the  pr(x:eeds 
from  the  issuance  of  the  securities  will 
be  added  to  its  general  funds,  which  gen- 


IDocket  No.  RM74-16I 

NATURAL  GAS  COMPANIES  ANNUAL  RE- 
PORT OF  PROVED  DOMESTIC  GAS  RE- 
SERVES: FPC  FORM  NO.  40 

Order  Granting  Rehearing  for  Purposes  of 
FurtlMr  Consideration  and  Notice  of  In- 
tent To  Act 

August  26, 1977. 

On  July  29,  1977,  the  following  parties 
filed  applications  for  rehearing  of  Order 
No.  526-B  Issued  June  30,  1977:  Gulf  OU 
Corporation  and  The  Superior  Oil  Com- 
pany; and  Amoco  Production  Company. 
On  August  1,  1977,  the  following  addi- 
tional parties  filed  applications  for  re- 
hearing: Amerada  Hess  Corporation; 
Tenneco  Oil  Company;  Exxon  Corpora- 
tion; Marathon  Oil  Company;  and  CtK 
Petroleum.  Inc..  C&K  Offshore  Company 
and  C&K  Marine  Production  Company. 
On  August  8.  1977.  Jake  L.  Hamon  filed 
an  application  for  rehearing  and  recon- 
sideration, which.  t)ecau£e  it  is  not  time- 
ly under  Section  19  of  the  Natural  Gas 
Act.  must  be  treated  as  an  application  for 
reconsideration.  On  August  5.  1977, 
Amoco  Production  Company  moved  for 
a  partial  stay  of  order  No.  526-B. 

Order  No.  526-B,  issued  after  a  court 
remand,  prescribed  FPC  Form  No.  40  re- 
quiring the  submission  of  data  on  Proved 
Domestic  Gas  Reserves  including  data 
on  a  reservoir  basis.  The  applications  for 
rehearing  discuss  numerous  issues  at 
length  and  require  further  consideration 
by  the  Commission  than  is  afforded  by 
the  statutory  period.  Amoco  Produc- 
tion's motion  for  a  partial  stay  should 
be  considered  in  the  light  of  the  appli- 
cations for  rehearing. 

The  Commission  finds:  The  applica- 
tions for  rehearing  and  reconsideration 
filed  in  this  proceeding  should  be  granted 
for  further  consideratiixi. 


RDERAL  REGISTtER,  VOL  42,  NO.   1 70— THURSDAY,  SVTEMBH  1,   1*77 


44030 


NOTICES 


The  Commlssloa  orders:  (A)  The  ai>- 
pllcatlona  for  rehearing  and  reconslder- 
Uoa  filed  herein  are  hereby  granted  for 
purposes  of  further  consideration. 

(B)  The  Commission  intends  to  Issue 
an  order  on  Amoco  Production's  mo- 
tion for  a  partial  stajMmd  it  should  not 
be  deemed  denied  under  (  1.12(e)  of  the 
Commission's  rules. 

By  the  Commission. 

KxNNETU  F.  Plumb, 
Secretary. 

(PR  Doc  T7-25489  PUed  8-31-77;8;45  am) 


[Docket  No6  nP72-74.  RP74-e.  RP72-74,  RP- 

74-e.  (PbaM  I  And  Pbase  n).  RP71-3.  RP- 
,  77-12.RP77-16.  andCP74-aaflI 

SOUTHERN  NATURAL  GAS  CO.,  ET  AL. 

Certifications  of  Proposed  Settlement 
Agreement 

August  24,  1977. 

In  the  matter  of  Southern  Natural  Gas 
Co..  Carolina  Pipeline  Co.  v.  Southern 
Natural  Gas  Co..  Atlanta  Gas  Light  Co. 
T.  Southern  Natural  Gas  Co. 

Take  notice  that  on  August  12.  1977, 
Southern  Natural  Gas  Co.  (Southern) 
submitted  a  settlement  In  tlie  above-en- 
titled proceedings;  and  on  August  15, 
1977,  the  Presiding  Administrative  Law 
Judges  certified  to  the  Commission  for 
Its  consideration  a  Stipulation  and 
Agreement  dated  August  9, 1977.  together 
with  the  related  hearing  records  In  each 
of  those  proceedings  except  Docket  Nos. 
'  RP77-12  and  RP77-15  In  which  no  hear- 
ing has  been  convened. 

The  proposed  settlement  results  from 
discussions  among  Southern,  the  Com- 
mission staff,  and  interested  parties  In 
the  proceedings,  and  purports  to  resolve 
all  Issues  in  such  cases  except  the  issues 
In  Phase  n  of  Docket  Nos.  RP72-74  and 
RP74-6  relating  to  the  City  of  Austell 
Natural  Gas  System.'  The  proposed  per- 
manent cxirtallment  plan  will  be  Incon- 
testable for  a  period  of  two  years  from 
the  date  on  which  a  Commission  order 
approving  such  plan  in  accordance  with 
the  terms  of  the  Stipulation  and  Agree- 
ment becomes  final  and  non-appealable. 

The  Stipulation  suid  Agreement. 
among  other  things,  provides  for  the 
following: 

(1)  The  establishment  of  a  permanent 
curtailment  plsm  for  Southern  based  on 
Onjnlon  N06.  747,  747-A.  and  747-B  with 
the  modifications  to  Section  9  of  the 
General  Terms  and  Conditions  of  South- 
em's  FPC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1  as  contained  in  Article  m 
of  the  Stipulation  and  the  corrections 
Included  In  Article  IV  thereof;  (2)  the 
continuance  of  Southern's  currently  ef- 
fective Index  of  Requirements  with  cer- 
tain changes  set  forth  in  Appendix  C  of 
the  Stipulation  as  part  of  Southern's 
permanent  curtaltanent  i^an:  (3)  the 
praecrtptkn  of  any  change  In  the  cur- 
rently effective  Index  of  Reqiilrements 
to  reflect  growth  In  natural  gas  require- 


ments of  any  priority  since  the  end  of 
the  base  period  In  February,  1973;  (4) 
within  ten  days  after  the  date  upon 
which  a  Commission  order  approving  this 
Stipulation  and  Agreement  is  final  and 
non-appealable,  the  various  parties  shall 
seek  to  dismiss  pending  court  and/or 
administrative  actions  relating  to  or  re- 
sulting from  the  operation  of  curtailment 
plans  in  effect  on  the  Southern  system 
since  January  11.  1972;  (5)  the  claim 
by  the  parties  that  to  their  knowledge 
no  adverse  environmental  impact  would 
result  from  the  adoption  by  the  Commis- 
sion and  Implementation  by  Southern  of 
the  permanent  curtailment  plan  pro- 
posed in  the  Stipulation;  and  (6)  the 
Stipulation  and  Agreement  represents  a 
negotiated  settlement  of  the  above-cap- 
tloned  pr(x;eedings  and  does  not  consti- 
tute an  acceptance  of  principles  that 
may  underlie  the  permanent  curtailment 
plan  delineated  therein. 

Any  person  desiring  to  be  h^rd  or  to 
make  any  protest  with  reference  to  said 
filing  of  settlement  agreement  should 
file,  on  or  before  September  6,  1977.  such 
comments  or  petitions  to  Intervene  «ith 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426.  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  Practice  and  Procedure  (18  CPR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  these  proceedings. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  Intervene  in  accordance  with 
the  Commission's  Rules.  Persons  that 
have  previously  filed  a  notice  or  petition 
for  intervention  in  any  of  these  proceed- 
ings need  not  file  additional  notices  or 
petitions  to  become  parties  with  respect 
to  the  Instant  filing.  The  filing  which 
was  made  with  the  Commission  Is  avail- 
able for  public  Inspection. 

KEifKETH  F.  Plumb, 
Secretary. 

(PR  Doc.  77-6483  Piled  8-31-77;  8:45  ami 


>  Tbe  parties  request  that  the  case  Involv- 
ing the  Cltf  of  Austell  Natural  Oas  System 
be  assigned  a  new  docket  number. 


(Docket  No.  0177-2981 

TENNECO,  INC..  AMOCO  PRODUCTION 
CO.,  ET  AL 

Further  Extension  of  Time 

August  25.  1977. 

On  August  17.  1977,  MobU  Oil  Corp. 
(Mobil)  filed  a  motion  to  further  extend 
the  time  for  filing  its  direct  evidence  In 
the  above  designated  proceeding,  as  set 
by  Commission  Order  issued  June  6, 
1977,  and  modified  by  Notice  Issued  June 
30.  1977.  Mobil  submits  that  an  exten- 
sion Is  necessary  in  order  that  it  have 
adequate  time  to  digest  the  extensive 
evidence  which  has  been  filed  by  Ten- 
neco,  Inc.  (Tenneco) ,  and  to  prepare  evi- 
dence which  coherently  responds  to  that 
of  Tenneco. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  set  by 
the  June  30.  1977,  Notice  in  the  above 
docket  are  extended  as  follows: 


nilng  of  dlrvct  testimony  and  evldenc«  by 
all  respondents  on  or  before  September  SO, 
1977. 

I^-hearlng  conference,  October  20,  1977, 
at  10:00  A.M.  E.D.T.  In  a  hearing  room  of  the 
^deral  Power  Oommiaslon,  820  North  Capitol 
Street,  NE..  Washington.  D.C.  2(H2e. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-2548«  Piled  8-3l-77;8:46  am] 


I  Docket  No.  RP71-11.  (POA77-4)  1 

TENNESSEE  NATURAL  GAS  LINES,   fNC. 

Order  Granting  Rehearing,  Accepting  and 
Making  Effective  Attemat*  Tariff  Sheets, 
Suspending  Tariff  Sheets  Accepted  by 
Prior  Order,  Initiating  Hearing,  and  Es- 
tablishing Hearing  Procedures 

August  26,  1977. 

On  July  27,  1977,  the  Tennessee  Public 
Service  Commissicm  (TPSC)  filed  an  ap- 
plication for  rehearing  requesting  that 
the  PGA  rate  increase  accepted  for  filing 
by  letter  order  Issued  June  30,  1977,  in 
the  captioned  docket,  be  suspended  and 
that  an  investigation  into  the  prc^^er  cal- 
culation of  PGA  rates  be  ordered.  For  the 
reasons  set  forth  below,  the  CMnmlssion 
grants  TPSC's  application  for  rehearing, 
orders  appropriate  relief  and  establishes 
hearing  procedures  for  resolutlmi  of  the 
issues  raised  by  TPSC  In  Its  application 
for  rehearing. 

The  instant  proceeding  was  Initiated 
on  June  1. 1977,  when  Tennessee  Natural 
Gas  Lines  Inc.  (Tennessee  Natural)  filed 
alternate  sets  of  revised  tariff  sheets  re- 
flecting increased  PGA  rates.  One  set  of 
PGA  rates'  Incorporated  suppUer  in- 
creases of  4.98  cents  per  Mcf  plus  a  1.64 
cents  per  Mcf  surcharge  to  recoup,  over 
a  12 -month  period,  the  costs  of  emer- 
gency gas  purchases  made  during  the 
1976-77  winter.  The  alternate  set*  ex- 
cluded all  costs  of  emergency  piuxhases 
and  included  a  current  rate  adjustment 
of  4.98  cents  per  Mcf  reflecting  regular 
supplier  rate  Increases  exclusivelv. 

On  Jime  9,  1977,  Tennessee  Natural 
amended  its  June  1,  1977,  filing  by  ten- 
dering substitute  tariff  sheets.'  The  sub- 
stitute sheets  reduced  the  surcharge  ad- 
justment tor  emergency  purchases  to 
correct  a  billing  error  made  by  one  of 
its  emergency  suppliers.  The  substitute 
filing  made  June  9,  1977.  which  Incor- 
porated a  4.9  cents  per  Mcf  Increase  for 
current  purchases  and  a  1.51  cents  per 
Mcf  surcharge,  wafi  accepted  for  filing 
by  the  CommlssiCMi  by  letter  order  Is- 
sued June  30,  1977,  and  the  revised  PGA 
rates  were  permitted  to  laecome  effective, 
as  requested  by  Tennessee  Natural,  on 
July  1, 1977. 


>  Twenty-Plrst  Revised  Sheet  No.  POA-1 
and  Sixteenth  Revised  Sheet  No.  PaA-2  to 
Tennessee  Natural's  PPC  Qaa  TarifT,  First  Re- 
vised Volume  No.  1. 

'  Alternate  Twenty-First  Revised  Sheet  Ko. 
POA-1  and  Alternate  Sixteenth  Revised 
Sheet  No.  POA-2  to  Tennessee  Natural's  FPC 
Oas  Tariff,  First  Revised  Volume  No.  1. 

•Substitute  Twenty-First  Revised  Sheet 
No.  POA  -1  and  Substitute  Sixteenth  Re- 
vised Sheet  No.  POA  -3  to  Tennessee  Nat- 
lural's  FPC  Oas  Tariff,  First  Revised  Volume 
No.  1. 
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On  June  16,  1977,  within  the  time 
period  allowed  by  the  Commission  for 
such  filings  and  prior  to  the  date  of  the 
Commission's  letter  order,  TPSC  filed 
a  notice  of  intervention  in  the  captioned 
proceeding.  The  notice  of  Intervention, 
which  served  to  make  TPSC  a  party  to 
the  proceeding,*  requests  that  the  Com- 
mission suspend  operation  of  Tennessee 
Natural's  revised  tariff  sheets  and  order 
an  investigation  into  the  proper  alloca- 
tion of  the  costs  of  emergency  gas  sup- 
plies. TPSC  questions  whether  the  costs 
of  emergency  purchases  have  been  al- 
located equitably  between  Termessee 
Natural's  jiulsdlctional  and  nonjurls- 
dlctional  customers.  TPSCs  notice 
points  out  that  a  portion  of  the  emer- 
gency gas  purchased  by  Tennessee  Nat- 
ural during  this  past  winter  may  have 
been  used  to  serve  Tennessee  Natural's 
Priority  2,  nonjurisdlctlonal  customers. 

Unfortunately,  as  the  result  of  an  ap- 
parent, administrative  error,  TPSC's  no- 
tice of  intervention  never  appeared  as 
part  of  the  record  upon  which  the  Com- 
mission issued  the  June  30,  1977,  letter 
order.  TPSC's  substantive  objections  to 
the  propriety  and  legality  of  the  POA 
increase  were  not  considered  by  the 
Commission  when  It  Issued  the  subject 
letter  order.  Accordingly,  the  Commis- 
sion finds  that  the  record  in  this  pro- 
ceeding was  materially  deficient  and, 
c(Hisequently,  that  good  cause  exists  to 
grant  rehearing  of  the  June  30  letter 
order. 

The  Commission  also  finds  that  the 
Issues  raised  by  TPSC  in  its  application 
for  rehearing  (which  Issues  were  entirely 
incorporated  in  TPSCs  June  16, 1977,  no- 
tice of  Intervention)  caimot  be  resolved 
on  the  basis  of  the  current  record  and 
that  a  further  investigation  is  required. 
The  Commission  therefore  shall  estab- 
lish procedures  for  an  Informal  restrfution 
of  the  Issues  raised  by  TPSC,  or,  alterna- 
tively, if  the  parties  cannot  fairly  reserve 
the  Issues,  for  a  full,  evidentiary  hearing. 

Based  on  the  foregoing  considerations, 
the  C<Mnmlsslon,  acting  pursuant  to  sec- 
tion 19  of  the  Natural  Oas  Act,*  shall 
modify  the  order  of  Jime  30,  1977,  by  sus- 
pending Tennessee  Natural's  proposed 
POA  rate  Increase  including  the  sur- 
charge for  one  day  until  July  2,  1977. 
and  shall  set  for  hearing  the  Issue  of  the 
reasonableness  of  Toinessee  Natural's  al- 
location of  emergency  gas  costs  between 
jurisdictional  and  nonjurisdictional  cus- 
tomers. Since  no  issue  has  been  raised 
concerning  Tenessee  Natural's  current 
gas  cost  adjustment,  the  proposed  rates 
excluding  the  unrecovered  purchased  gas 
cost  siuTharge  shall  be  accepted  for  fU- 


teig  and  apprcrred.  effective  Juljr  1,  1977. 
This  procedure  properly  Umtta  TetinewBer 
Natural's  refund  UahiUty  to  the  surcharge 
reveznies  whk:h  are  In  dispute. 

The  Commission  finds:  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  that  TPSC's  ap- 
plication for  rehearing  t>e  granted  as 
hereinafter  ordered. 

The  Commission  orders:  TPSC  has 
filed  a  timely  notice  of  intervention  in 
this  i»-oceeding  and  its  application  for 
rehearing  is  granted.  The  June  30.  1977. 
letter  order  in  the  captioned  docket  is 
modified  as  provided  by  the  terms  of  this 
order. 

(B)  Pursuant  to  sections  4,  5,  8,  15,  and 
19  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  and  regulations  a  hearing 
shall  be  held  to  determine  the  justness* 
and  reasonableness  of  Tennessee  Nat- 
ural's allocation  of  emergency  gas  costs 
between  its  jurisdictional  and  nonjuris- 
dictional customers. 

(C)  The  alternate  set  of  tariff  sheets 
filed  June  1,  1977,  as  described  herein,  is 
accepted  for  filing  and  made  effective  as 
of  July  1,  1977.  Pending  hearing  and  de- 
cision, the  substitute  filing  of  June  9, 
1977,  is  suspended  for  one  day,  and  made 
effective  on  July  2,  1977,  subject  to  re- 
fund. 

(D)  An  informal  conference  shall  be 
convened  by  the  Commission  staff  within 
30  days  from  the  date  of  this  order  for 
the  purpose  of  resolving  the  issues  in 
this  proceeding.  Further  procedures,  if 
any,  as  may  l>e  required  following  con- 
clusion of  the  conference  shall  t>e  pre- 
scribed by  the  Presiding  Law  Judge  upon 
motion  by  the  parties  to  the  proceeding, 
including  the  staff. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  pursuant  to  18 
CFR  3.5(d) .  shall  be  assigned  to  this  pro- 
ceeding for  the  pun>o6es  set  forth  in  this 
order  and  to  preside  over  any  hearings 
which  ultimately  may  \>e  required. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  l>e  made  in 
the  Federal  Registhl     ^ 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.77-26488  Filed  8-31-77:8:46  am] 


*18  CFR  i  1.8(1)  as  Inteipreted  by  Pub. 
Serv.  Comm-n  o/  N.Y.  v.  FPC.  295  F.  2d  140 
(D.C.Clr.  1961). 

*  The  relevant  language  Is  as  follows:  "Any 
person  •  •  *  aggrteved  by  an  order  Issued 
by  the  Commission  In  a  proceeding  tinder 
this  act  to  which  such  person  •  *  *  Is  a 
party  may  apply  for  a  rettearing  within 
thirty  days  after  lasuanoe  of  sucli  anl». 
*  >  •  Upon  such  appllcstloB  the  CoBunie- 
sion  ahaU  have  power  to  grant  or  deny  re- 
hearing or  to  abrogate  or  modify  its  order 
without  further  hearing." 


[Docket  No.  ER77-660I 

UNION  ELECTRIC  CO. 

Revised  Senric*  Schedule 

August  24, 1977. 

Take  notice  that  on  August  19,  1977, 
Union  Electric  Co.  (Union)  tendered  for 
filing  an  Amendment  and  revised  Ap- 
pendices A,  B  and  D  to  the  Electric  Serv- 
ice Agreement  dated  December  15.  1955 
between  Union  and  Missouri  Power  & 
Light  Company. 

Dhlon  indicates  that  the  revisions 
being  filed  primarily  reflect  the  addition 
of  a  new  deliveiy  point,  modlflcation  of 
certain  contract  capacities  and  correc- 
tion factors,  and  a  reduction  in  a  facili- 
ties charge. 


Any  penon  deeinng  to  be  heard  or  to 
protest  said  filing  should  file  a  petitlan 
to  intervene  or  protest  with  the  Federal 
Power  Commlsslm.  825  North  Capitol 
Street.  NJ:.,  Washington,  DC.  20426,  in 
accordance  with  SecticHis  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  9,  1977.  Protests  will 
be  considered  by  the  Conunission  in  de- 
termining the  appropriate  $^tion  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceedipg.  Any 
person  wishing  to  become  "a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  fcH*  public  ini^>ectlon. 

Kenneth  P.  Plume, 
Secretary. 

|FR  Doc.77-25484  Filed  8-31-77;8:46  am| 


(Docket  No.  RPT7-1141 

WESTERN  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rat*  Increase,  initiating  Hoar- 
ing,  and  Establishing  Procedures 

AucTTST  24,  1977. 

On  July  25,  1977,  Western  Transmis- 
sion Corporation  (Western)  tendered  for 
filing  in  this  docket  proposed  changes  to 
its  FPC  Tarllf '  which  would  increase  its 
revenues  for  jurisdictional  natural  gas 
sales  and  services  by  $128,934  annually 
based  upon  actual  operations  for  the  12 
months  ended  April  30,  1977.  as  adjusted. 
Western  requests  the  proposed  increase 
he  permitted  to  become  effective  on  Sep- 
tember 1,  1977.  For  the  reasons  stated 
below,  the  CommlssicMi  shall  accept  the 
proposed  rate  Increase  for  filing,  sus- 
pend it  for  one  day,  and  set  the  matter 
for  hearing. 

Western  requests  an  incretise  of  3.2 
cents  per  Mcf  in  its  transportation  and 
resale  rates  based  on  increased  costs  and 
a  claimed  rate  of  return  of  10.40  percent 
<m  rate  base.  Western  claims  that  de- 
spite increases  in  the  volumes  of  gas 
transported  and  st^d.  It  has  nevertheless 
realised  a  deficit  In  recent  years. 

Western  submitted  statements  L,  M, 
and  N  pursuant  to  section  154.63  of  the 
Commission's  regulations  and  requests 
waiver  of  the  regulations  so  as  not  to 
be  required  to  file  statements  A  through 
K.  O.  and  P.  In  view  of  the  relatively 
small  amount  of  increase  sought,  the  time 
and  expense  which  would  be  required  to 
prepare  the  additional  statements,  and 
the  fact  that  the  statements  submitted 
are  adequate  for  purposes  of  the  Com- 
mission's review  and  determination,  the 
Commission  finds  that  good  cause  exists 
to  grant  the  requested  waiver,  iHt>vided 
howevw,  that  Western  may  be  required 
to  sulnnit  statement  P  if  found  to  be 
necessary  tar  purposes  of  the  hearing 
initiated  by  this  order.  This  matter  shall 
be  determined  by  the  Presiding  Law 
Judge. 


iFy>ur^  Revised  Sheet  No.  4  to  Original 
Tariff  Volume  No.  1. 
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Public  notice  of  Western's  filing  was  Is- 
sued on  August  5. 1977,  providing  for  pro- 
tests or  petitions  to  Intervene  to  be  filed 
on  or  before  August  19,  1977.  On  April  18. 
1977,  Colorado  Interstate  Gas  Company 
(CIO)  (Ued  a  petition  to  Intervene.  The 
Commission  finds  that  the  public  interest 
may  be  served  by  CIQ's  participation  In 
this  proceeding. 

Based  upon  a  review  of  Western's  filing 
the  Comnalssion  finds  that  the  proposed 
higher  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  or  otherwise  unlawful.  Ac- 
cordingly, the  Commission  shall  accept 
Western's  proposed  rate  increase  for  fil- 
ing, suspend  Its  use  for  one  day  or  until 
September  2.  1977,  when  it  shall  be  per- 
mitted to  become  effective,  subject  to  re- 
fund, and  sliall  set  the  matter  for  hear- 
ing. 

The  Commission  finds:  It  Is  necessary 
and  proper  In  the  public  Interest  and  In 
carrying  out  the  provisions  of  the  Na- 
tural Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  increased  rates  and  charges 
proposed  by  Western,  and  that  the  same 
be  accepted  for  filing  and  suspended  as 
provided  by  this  order. 

TTie  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
imrticularly  sections  4,  5,  8,  and  15  there- 
of, and  the  Commission's  rules  and  regu- 
lations, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  in- 
creased rates  proposed  by  Western. 

(B>  Pending  hearing  and  decision, 
Western's  proposed  rate  increase  is  ac- 
cepted for  filing  and  suspended  for  one 
day,  or  until  September  2,  1977,  when  it 
shall  be  permitted  to  become  effective, 
subject  to  refund,  upon  motion  filed  by 
Western  in  accordance  with  the  provi- 
sions of  the  Natural  Gas  Act. 

(C)  Waiver  of  .section  154.63  of  the 
Conunlsslon's  regulations  Is  granted  as 
to  statements  A  through  K  and  O.  A*  to 
statement  P.  the  request  for  waiver  Is  re- 
ferred to  the  Presiding  Administrative 
Law  Judge. 

(D)  The  Commission  staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  October  11,  1977. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(18  CFR  3.5(d)),  shall  convene  a  settle- 
ment conference  in  this  proceeding  to 
be  held  within  10  days  after  the  service 
of  top  sheets  by  the  staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  The  Pre- 
siding Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  proce- 

'dural  dates  as  may  be  necessary  and  to 
rule  upon  all  motions  <  except  motions  to 
consolidate,  sever,  or  dismiss),  as  pro- 
vided for  in  the  rules  of  practice  and  pro- 
cedure. 

(P)  CIG  is  hereby  permitted  to  inter- 
vene in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission ; 
provided,  however,  that  participation  of 


such  Intervenor  shall  be  limited  to  mat- 
ters Eiffectlng  asserted  rights  and  inter- 
ests as  specifically  set  forth  in  the  peti- 
tion to  Intervene:  and  provided,  further, 
that  the  admission  of  such  intervenor 
shall  not  be  considered  as  recognition  by 
the  Conunisslon  that  it  might  be  ag- 
grieved because  of  any  order  or  orders  of 
the  Cc«nmission  entered  in  this  proceed- 
ing. 

(G)  The  Secretary  shall  cause  prompt 
pubhcation  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

IPR  Doc.77-a64M  Filed  8-31-77;8:46  am] 


(Docket  No.  CP73-339.  (POA77-6)l 

CHATTANOOGA  GAS  CO. 
Proposed  PGA  Rate  Adiustment 

August  23. 1977. 
Take  notice  that  on  August  8,  1977, 
Chattanooga  Gas  Company,  a  Division 
of  Jupiter  Industries,  Inc.,  (Chatta- 
nooga) tendered  for  filing  proposed 
changes  to  Original  Volimie  No.  1  of  its 
FPC  Gas  Tariff  to  be  eff^tive  on  August  ' 
1.  1977  consisting  of  the  following  re- 
vised tariff  sheets : 
Twenty  Fourth  Revised  Sheet  No.  8 
Chattanooga  states  that  the  sole  pur- 
pose of  this  Revised  Tariff  Sheet  Is  to  ad- 
just Chattanooga's  LNG  rates  pursuant 
to  the  PGA  provision  in  Section  5  of  the 
General  Terms  and  Conditions  of  its  FPC 
Tariff  to  reflect  Increased  purchased  gas 
costs  resulting  from  a  PGA  rate  Increase 
and  a  general  rate  increase  by  Southern 
Natural  Gas  Company,  (So«thern)  in 
Docket  Nos.  RP73-64  and  RP77-31. 

Chattanooga  requests  that  its  Twenty 
Fourth  Revised  Sheet  No.  6  be  made-ef- 
fective on  Augiist  1.  1977,  the  proposed 
effective  date  of  the  underlying  increases 
by  Southern. 

Chattanooga  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  Ju- 
risdictional customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  2,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Punis, 
Secretary. 

1  PR  Etoc.77-25458  Plied  8-31-77; 8 : 46  am ] 


I  Docket  No.  ER76-700] 

CINCINNATI  GAS  AND  ELECTRIC 

Extension  of  Tim* 

August  23, 1977. 
On  August  12,  1977,  the  village  of 
Georgetown,  Ohio  (Georgetown) ,  filed  a 
motion  to  extend  the  time  for  complying 
with  Ordering  Paragraph  (C)  of  the 
Commission  Order  issued  July  25,  1977, 
in  the  above  designated  proceeding. 

Upon  consideration,  notice, is  hereby 
given  that  the  date  within  which  George- 
town shall  file  the  statement  required 
by  Ordering  Paragraph  (C)  Is  extended 
to  and  including  October  10.  1977. 

Kenneth  F.  Plumb, 

Secretary. 

|PB  Doc.77-26483  Filed  8-31-77; 8 : 45  am  1 


[Docket  No.  0-18545I 

CITIES  SERVICE  GAS  CO. 

Pstition  to  Am«nd 

August  23,  1977. 
Take  notice  ttiat  on  August  15,  1977. 
Cities  Service  Gas  Company  (Petitioner* . 
P.O.  Box  25128,  Oklahoma  City.  Okla- 
homa 73125.  filed  in  Docket  No.  G-18545 
a  petition  to  amend  the  Commission's 
order  of  March  7,  1960  (23  FPC  481).  is- 
sued in  the  instant  docket  pursuant  to 
SectlOTi  7  of  the  Natural  Gas  Act  so  as 
to  permit  and  approve  the  abandonment 
of  the  sale  of  certain  volumes  of  gas  to 
Western  Gas  Interstate  Company  (West- 
em)  and  to  authorize  additional  ex- 
change arrangements,  all  as  more  fully 
set  forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  issued  March  7, 
1960,  in  the  Instant  docket.  Petitioner 
was  authorized  to  make  the  sale  of  vol- 
imies  of  gas  to  and  to  exchange  volumes 
of  gas  with  Western  pursuant  to  a  gas 
purchase  contract,  dated  November  4, 
1949,  as  modified  by  an  exchange  agree- 
ment dated  July  11. 1951,  and  an  amend- 
ment dated  October  24.  1955.  between 
Applicant  and  Southwestern  Public  Serv- 
ice Company  (Western's  predecessor-in- 
interest).  These  agreements  were  filed 
as  Petitioner's  Rate  Schedule  X-14  to  its 
FPC  Gas  Tariff.  Original  Volume  No.  2. 
it  is  said. 

Petitioner  states  that  It  purchases  vol- 
umes of  gas  from  Skelly  Oil  Company's, 
now  Getty  Oil  Company  (Getty) ,  Jones 
A  No.  1  and  B  No.  1  wells  located  in  Texas 
County,  Oklahoma,  and  that  pursuant  to 
the  terms  of  the  gas  purchase  contract 
dated  November  14,  1949,  this  gas  Is 
resold  to  Western  at  rates  based  on  the 
price  paid  by  Petitioner  to  Getty. 

It  is  indicated  that  pursuant  to  the 
terms  of  Its  contract  with  Western,  Pe- 
titioner notified  Western  on  March  18, 
1977,  that  it  was  terminating  this  sale 
after  May  22,  1977,  but  that  it  was  will- 
ing to  continue  the  sale  on  a  month  to 
month  basis  pending  negotiation  between 
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Petitioner  and  Western  regarding  execu- 
tion of  a  new  agreement  for  the  «- 
cliange  of  the  gas  covered  by  the  termi- 
nated agreement. 

PeUtioner  states  that  it  and  Western 
purchase  gas  from  the  Fanning  No.  1 
Well  located  In  Texas  County.  Okla- 
homa, and  Western's  share  of  thU  gas 
is  delivered  to  Petitioner  at  the  wellhead. 
Pursuant  to  the  July  11.  1951.  amend- 
ment equivalent  volumes  were  to  be  re- 
delivered to  Western  at  a  point  in  Texas 
County.  Oklahoma,  it  is  Indicated. 

It  Is  stated  Uiat  since  1959.  at  the  re- 
quest of  Western  ot  its  predecessors-in- 
interest,  redelivery  of  volumes  by  Peti- 
tioner has  been  on  an  intermittent  basis 
and  at  January  1,  1977,  PeUtioner  owed 
Western  approximately  141  mllUon  cubic 
feet  of  gas  under  the  exchange  agree- 
ment. 

It  is  indicated  that  on  January  fl.  1977, 
due  to  emergency  conditlon.s  on  the  sys- 
tems of  Western  and  its  affiliated  com- 
pany. Southern  Union  Gas  Company 
(Southern  Union),  Western  and  Peti- 
tioner entered  into  an  emergency  ex- 
change to  reduce  the  exchange  Imbal- 
ance and  to  supplement  gas  which  Peti- 
tioner sells  to  Southern  Union  at  an  ex- 
isting point  of  interconnection  between 
Petitioner's  and  Western's  pipeline  (the 
Adams  DeUvery  Point)  located  in  Texas 
County,  Oklahoma,  and  that  such  emer- 
gency exchange  terminated  on  March  9, 
1977. 

Petitioner  states  that  In  order  to  cor- 
rect the  imbalance  of  gas  owed  to  West- 
em  and  to  prevent  an  increase  in  the 
deficit  exchange  balance.  Petitioner  and 
Western  have  entered  into  a  new  ex- 
change agreement,  and  that  this  new 
agreement  supersedes  all  agreements  and 
amendments  thereto  presently  Included 
in  Petitioner's  Rate  Schedule  X-14  to 
its  FPC  Gas  Tariff,  Original  Volume  No. 
2.  Pursuant  to  the  terms  of  the  new  ex- 
change agreement,  the  volumes  of  gas 
previously  sold  to  Western  would  be  de- 
livered to  Western  as  a  part  of  the  ex- 
change and  the  deficit  exchange  balance 
of  gas  owed  by  Petitioner  to  Western  is 
transferred  to  and  would  be  redehvered 
to  Western  In  accordance  with  Its  terms. 

It  is  indicated  that  pursuant  to  the 
new  agreement,  volumes  of  gas  received 
by  Petitioner  for  Western's  account  from 
the  Panning  No.  1  Well  (Fanning  Ex- 
change Point) ,  and  volumes  of  gas  de- 
livered to  Petitioner  for  Western's  ac- 
count at  an  existing  point  of  intercon- 
nection near  the  Northeast  comer  of 
Section  36,  Township  4  North,  Range  14 
EC7M,  Texas  County,  Oklahoma  (North 
Guymon  Exchange  Point) ,  would  be  ex- 
changed for  volumes  of  gas  delivered  to 
Western  by  Petitioner  at  the  following 
delivery  points  la  Texas  County,  Okla- 
homa. 

(1)  The  Adams  delivery  point,  located  In 
the  Northwest  Quarter  (NW/4)  of  Section 
30,  Township  5  Nortli.  Range  10  BCM.  (This 
Is  tlie  delivery  point  of  the  present  delivery 
to   Western  tar   the   aooount  at   Soutbem 

(2)  Tb«  WMi  Ooiaiiaii.  eKchanee  point, 
Ioo*tod  in  the  Nortbe— t  Quarter  (NS/4)  of 
Seetlon  4,  Township  S  north.  Huge  14  WCU. 


(OeUverlea  at  thte  point  wOl  b*  mMto  inter- 
mitt«iitly  at  Westwna  rKjuert) . 

(3)  The  JonM  A  and  B  exchange  point, 
located  in  SocUon  3.  Tbwnahlp  1  North. 
Range  12  ECM.  (ThU  is  the  deUvery  point  oS 
the  Bale  to  Western,  which  Is  being  ter- 
minated.) 

Petitioner  states  that  subject  to  the 
ability  of  it  to  deliver  and  Western's 
abiUty  to  receive  such  gas.  Petitioner 
would  deliver  volumes  of  gas  in  addition 
to  the  exchange  volumes  as  may  be  re- 
quested by  Western  untU  the  balance 
owing  to  Western  Is  reduced  to  an  amount 
equal  to  the  volumes  Petitioner  receives 
each  month  from  Western;  however,  the 
total  deliveries  by  Petitioner  to  Western 
would  not  exceed  1,500  Mcf  per  dajr. 

No  new  facilities  are  necessary  to  ef- 
fectuate these  arrangements  as  all  of  the 
proposed  receipts  and  deliveries  of  gas 
would  be  made  through  existing  tnter- 
c(nmectioDS.  it  is  saicL 

Petitioner  ass«-ts  that  these  proposals 
would  correct  the  deficit  bcUance  of 
volumes  oC  gas  owed  to  Western  by  Peti- 
tioner, prevent  an  increase  in  the  deficit 
balance,  and  would  provide  needed  vol- 
ume of  gas  to  customiers  of  Western  and 
its  affiliate.  Southern  Union.  In  the  rural 
aT«as  of  T^xaa  and  Beaver  Counties. 
Oklahoma. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  13.  1977  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  Intervene  or  a  protest 
in  accordance  with  toe  requirements  of 
the  Commission's  Rules  of  Practice  and 
PTwedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parti^  to  the  proceeding. 
Any  person  wishing  to  become  a  peurty  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.77-25451  Piled  8-31-77;8:45  am] 


Edwards  Manufacturing  Cc  Inc.  of  th* 
project  facflttiea. 

Project  No.  2389  consists  of  a  IJOO- 
acre  resenrt^.  a  917-foot  k>ng  dam.  in-  j 
take  woriEs,  a  canal  penstock  and  three  ^ 
power  stations  with  a  total  Installed  ca-  ' 
pacity  of  3,500  kW.  The  riectric  power 
generated  at  the  project  is  used  in  op-  | 
crating  textile  machinery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
3,  1977.  file  with  the  Federal  Power  Com- 
mission, 825  N.  Capitol  Street  N.E., 
Washington.  D.C.  2(M28.  a  petition  to 
intervene  or  a  protest  In  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18 
C.F.R.  §1J  or  Jl.lO  (1977).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  persim  wishing 
to  become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretarf. 

I  PR  Doc.77-26459  Filed  8-31-T7;8;46  am] 


(Project  No.  23891 

ECONOMIC  DEVELOPMENT  CORP. 

Application  for  Transfer  of   License  and 
Application  for  Approval  of  Lease 

August  23.  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  June  6,  1977, 
under  the  Federal  Power  Act,  16  UJ5.C. 
SS791a-825r,  for  transfer  of  license  by 
the  Economic  Development  Corporation 
of  Augusta  (Transferor)  and  Augusta 
Devdopment  Corporation  (Transferee) 
(Correspondence  to:  Irving  Isaacstm. 
Esq.,  Brann  and  Isaacson.  140  Lisbon 
Street.  Lewtston.  Maine)  for  Project  No. 
2389  located  on  the  Kennebec  River  in 
the  City  of  Augusta.  Kennebec  County. 
Maine. 

Also  contained  in  the  applteation  was 
a  request  for  approval  of  a  lease  to  the 


(Docket  No.  RP7a-140  (POA77-4)  1 
GREAT  LAKES  GAS  TRANSMISSION 

Proposed  Changes  in  PGA  Gas  Tariff  Under 
Purchased  Gas  Adfustment  Clause  Pro- 
visions 

August  23.  1977. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  August  5.  1977,  tendered  for  filing 
Twenty-Fourth  Revised  Sheet  No.  57,  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  proposed  to  be  effective  September 
21, 1977. 

Great  Lakes  states  that  its  sole  sup- 
plier of  natural  gas,  Trans-Canada  Pipe- 
Lines  Limited  (TransCanada) ,  will  in- 
crease the  rates  for  gas  purchased  by 
Great  Lakes  effective  September  21, 1977. 
The  increase  is  the  result  of  the  National 
Elnergy  Board  of  Canada's  order  issued 
July  7.  1977  amending  TransCanada's 
licenses  for  the  export  of  natural  gas  to 
Great  Lakes  by  establishing  that  the 
price  to  be  received  for  the  gas  to  be  ex- 
ported shall  be  at  a  rate  of  $2.16  in 
United  States  currency  per  Mcf  of  one 
thousand  British  Thermal  Units  per 
cubic  foot  equivalent  gas  at  a  tempera- 
ture of  60  degrees  Fahrenheit  and  a  pres- 
sure of  14.73  pounds  per  square  inch  ab- 
solute adjusted  on  the  ratio  of  the  actual 
BTU  content  per  cubic  foot  to  1,000  BTU 
per  cubic  foot. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its  cus- 
tomers and  the  Public  Service  Commis- 
sions of  Minnesota,  Wisconsin  and 
Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shouM  file  a  petition 
to  intervene  or  protest  with  the  FMeral 
Power  Commission,  825  North  Capitol 
StreeW  N.E..  WMhlngtoa.  D.C.  204a«.  in 
aeeordanco  with  Sectlaaa  14  md  1.10  a< 
the  Commission's  Rules  of 
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Procedure  (18  CPR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  2.  1977.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77 -25456  Piled  8-31-77;8:45  am) 


(Docket  No.  RI77-1191 

W.  0.  GREENSHIELDS  AND  W.  D. 
GREENSHIELDS,   INC. 

Petition  for  Special  Relief 

AocusT  23,  1977. 

Take  notice  that  on  August  1,  1977, 
W.  D.  Greenshields  and  W.  D.  Green- 
shields,  Inc.  (Petitioner) .  P.O.  Box  630 
Ponca  City,  Oklahoma  74601,  filed  a 
petition  for  special  relief  In  Docket 
No.  RI77-119,  pursuant  to  Sectl<»i  2.78 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

Petitioner  seeks  authorization  to 
charge  $1.44  per  Mcf  for  gas  sold  to 
Cities  Service  Gas  Company  from  strip- 
per wells  located  in  Payne  County.  Okla- 
homa. Petitioner  states  that  imless  the 
requested  Increase  from  $.67  and  $1.02 
per  Mfc  to  $1.44  per  Mfc  is  granted, 
further  gathering,  compressing  and  de- 
livering of  gas  would  be  uneconomical. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with-  reference  to  said 
petition  should  on  or  before  September 
'15.  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
r>etition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  <18C.F.R.  1.8  or  1.10).  AU  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

\FR  Doc.77-25462  Piled  8-31-77:8:45  am] 


the  Regulations  thereunder  for  a  "small 
producer"  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce,  all  as  more 
fully  set  forth  in  tlie  applications  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Sep- 
tember 22.  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  petitions  to  intervene  or  protests 
in  acocrdance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Conunlssion  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  tJiat  a  grant 
of  the  certificates  Is  required  by  the 
public  convenience  and  necessity.  Where 
a  petition  for  leave  to  intervene  Is  timely 
filed,  or  where  the  Conm>lsslon  on  Its 
own  motion  believes  that  a  formal  hear- 
ing Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  tulvlsed,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 


Uorket 
No. 


DateOM 


Applicant 


(DocXet  Nos.  CSe9-102.  et  al.) 
HOLLY  CORP.,  ET  AL. 

Applications  for  "Small  Producer" 
Certificates ' 

August  23,  1977. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  ai^ilica- 
tlon   piu^uant  to  Section  7(c)    of  the 
Natural  Gas  Act  and  Section  157.40  of 


Docket 
No. 


Datp  filed 


Appliosnt 


•  This  notice  does  not  provide  for  consoU- 
dwttOD  for  iMftrlng  of  the  several  nwtterB 
eovsnd  bereln. 


CS«!H103  Ang.    9,1977 

rS76-4S7  June  13,1977 

CS77-5'>4  June     6,1977 

•0877-595  June    8. 1977 

CS77-59*  June     9.1977 

CSr7-S97 do 

CS77-5«e    ...do 

C877-599 do 

C877-«00  ."...do 

C877-fl01  June  10.1977 

C877-«02 do 


C.'!77-657 

July     1, 1077 

(\S77-«.W 

do 

f877-«59 

do 

f.'577-7a8 

Aug      1,1977 

IS77  728 

Aug.    8,1977 

f877  729 

do 

f877  730 

.        do -- 

C877  731 

do 

C877-733 

do 

C8n-7S4 

do. 

C8T7  736 

do 

C877-738 

Aug.  H,1977 

0877-737. 

.....QO..*.. — 

C877-788 dOu. 


C877-7H 
C8T7-740 


CB77-742 

C8T7-743 
C877-744 


C877  745 do.... 


C87 


740 


CB77  747 do- 


Holly  Corp.,  2909  Aepublir, 

National  Bank  Tower,  Dal- 
las. Tex. 
Frank  D.  Gorham,  Jr.,  P.O. 

Bo»  451.  Albu<inerque,  N. 

Mex.  87103. 
Jack   D.    llodgen   OiM>rating 

Co.,  Inc.,  line  Baiu  BIdg., 

Enid,  Okla.  73T01. 
Columbia  Drilling  Co.,  3826 

Richmond,  suite  B,  Hous- 
ton. Tex.  77098. 
Virgil  Bcaglo.',  P.O.  Box  2167, 

Roswell,  N. Mex.  88201. 
Bobby  B.  BaM<x-k,  P.O.  Box 

550,  Roswell,  N.  Mex.  88201. 
A.  D.  Bobbery,  P.O.  Box  801, 

RosweU,  N.  Mex.  88201. 
Natural     Gas     Operations, 

P.O.     Box    788,     Duncan, 

Okla.  735;B. 
Gladys  Sketch,  3M\  DImond 

Ave.,     No.     7,     Oakland, 

Calif.  94601. 
J.  E.  McAnaily.  403  Juanita, 

Carlsbad.  N.  Mex.  88220. 
Reliable    Energy    Co.,    4725 

West  Quincy,  Denver,  Colo. 
80236. 


C877-748 


C8T7-749 


C877  750 


C877-761 


Jean  <'.  Jamei,  407  Lion  Oil 

KIdg.,    El    I>orado,    Ark; 

71730. 
D.   R.  James.  Jr..  407   Lion 

BIdg.,    El   Dorado,   Ark. 

71730. 
Jean  V.  James.  Trust  No.  I, 

407  Lion  BIdg.,  El  Dorado, 

Ark.  7173U 
James     T.      Cllburn,      1600 

Broadway,  suite  430,  Deu- 

ver.  Colo.  80202. 
Howard  I.  Mason,  l-'il  Rocky 

River  Kd.,  liouston,  Tex. 

770W1. 
Xlii-hai'l  Bunders  Rhearn,  3101 

Fort  Blvd.,  Kl  Paso,  Tex. 

79930. 
C.    J.    Scott,    10B18    Willow- 
grove,  liouston,  Tex.   77035 
Frank  W.  Httrrlson.  Jr.,  P.O. 

Box  51943  OC8,  LafayetU', 

La.70606. 
Robert  C.  PetUt.  HOC  Milam 

BIdg.,  suite  580,   Uouston, 

Tex.  T7002. 
Uarry  Dillon  Hodges,  Box  50, 

Ames,  Okla. 
Edwin     C.      Meredith,      101 

l/equeis  Dr.,  Marietta,  Ohio 

46750. 
Centiuion  Oil  *  Gas  Corp., 

P.O.    Box    1463,    Midland, 

Tex.  79702. 
Edward  R.  Hudson  and  Wil- 

Bikm  A.  Hudson,  1000  First 

National  BIdg.,  Fort  Worth, 

Tex.  76102. 
Clyde  E.  Thompson,  712  Den- 
ver Center  BIdg.,  Denver, 

Colo.  80203. 
Jerry  B.  Braminer,  5T24  Walla, 

FortWorth,  Tex.  7613.3. 
EUwood  Foundation  and  The 

Ellwood   Corp.,  iVW  First 

City  National  Bank  BIdg., 

Houston,  Tex.  77002. 
Edward  R.  Hudson,  Jr.  and 

William    A      HudEon,    11, 

1000  First  National  BIdg., 

Fort  Worth,  Tex.  76102. 
Davis     Energy.      Inc..     .WO 

McFarlin      BIdg..      Tlilsa. 

Okla  74103. 
Aaron  and  Taylor  Pauy,  P.O. 

Box  32,  Cameron,  W.  \'a. 
Shasta  Vlineruls,   inc.   et   ol, 

.WO       Bouthwf.st       Tower, 

Houston,  Tex.  77002 
Bank  of  Oklahoma,  Jeanetto 
R.  Fleeger.  Trust  Bank  of 

Oklahoma.  P.O.  Box  2300. 

Tulsa,  Okla.  74 1U2. 

Graham  Energy  Corp.,  5.301 
North  Causeway  Blvd., 
Metairie,  La.  70002. 

Doran  i  Awociates,  Inc., 
733  Washington  Rd., 
Pittsburgh,  Pa.  15228 

Frank  B.  Adams,  716  Wilson 
BIdg.,  Corpus  Christi,  Tex. 
78476. 

Astin  Corp..  »«•  Walnut  Hill 
Lane.  Suite  12<),  Dallas,  Tex. 
75229. 

John  P.  Lockriilge,  712 
Denver  Center  BIdg., 
Denver,  Colo.  80203. 

Aug.  16, 1977  Arden  Oil  Corp.,  1200  Wall 
Towers  West,  Midland,  Tex. 
7*702. 


Abu.  ViVn 
Aug.  tS.M77 


C8n-741    A««.  Ukl977 


.do.... — 


. do.. 

do. 


do. 


do... 


.do. 


do. 


(PR  Doc.77-26440  Filed  8-31-77;8:46  am] 


I  Docket  No.  CP70-22] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Petition  To  Amend 

August  23,  1977. 

Take  notice  that  on  August  15,  1977, 

Michigan  Wisconsin  Pipe  Ldne  Company 

(Petitioner),    One   Woodward   Avenue, 

Detroit,  Michigan  48226.  filed  in  Docket 
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Na  CP70-a2  a  peilttaa  to  amend  the 
Commlaslon'i  order  of  April  30,  1970.  as 
•mended.  Issued  in  the  Instant  docket 
(43  FPC  635),  pursuant  to  Section  3  ot 
the  Natural  Oas  Act  so  as  to  authorize 
tbe  continued  importation  of  natural  gas 
from  Canada  at  an  increase  import  rate 
of  $2.16  (United  States)  per  Mcf  effec- 
tive September  21,  1977.  all  as  more  fuUy 
set  forth  in  the  petition  to  amend  mi 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  indicates  that  pursuant  to 
the  Commission's  Opinion  No.  577  and 
order  Issued  April  30,  197,  it  was  author- 
ized to  import  50,000  Mcf  of  Canadian 
natural  gas  per  day  from  TransCanada 
Pipe-Lines  Limited  (TransCanada)  at  a 
point  on  the  International  Boundary 
near  £mers(»i,  Manitoba.  * 

Petitioner  states  that  pursuant  to  the 
Commission's  order  of  September  9, 1976. 
in  the  instant  docket,  it  is  presently  au- 
thorized to  import  gas  from  Canada  at 
the  rate  of  $1.94  (Canadian)  per  Mcf. 
It  is  stated  that  oa  June  23,  1977,  the 
Canadian  Minister  of  Energy,  Mines  and 
Resources  aimounced  that  the  price  of 
Canadian  natural  gas  exported  to  the 
United  States  would  be  further  increased 
from  the  present  $1.94  (Canadian)  per 
Mcf  to  $2.16  (United  States)  per  Mcf 
effective  September  23.  1977.  and  that 
the  Nati<Mial  Energy  Board  erf  Canada's 
Order  No.  A0-7-aL-38  affirmed  that  in- 
crease to  be  effective  September  21,  1977. 

Petitioner  states  that  the  gas  it  im- 
ports from  Canada  forms  a  vital  portion 
of  its  gas  supply.  In  addition  to  the 
50,000  Mcf  per  day  of  Canadian  gas 
that  it  purchases  from  TransCanada, 
Petitioner  also  purcliases  271,000  Mcf  per 
day  of  Canadian  gas  from  Midwestern 
Gas  Transmission  Company  and  13,000 
Mcf  per  day  from  Great  Lakes  Gas 
Transmission  Company,  and  that  in  total 
this  represents  deliveries  of  334.000  Mcf 
per  day,  it  is  said. 

Petitioner  indicates  that  it  is  impera- 
tive that  this  petitioo  for  amended  im- 
port authorization  l>e  filed  at  this  time 
to  afford  the  Commission  the  maximum 
possible  time  before  Septemt>er  21.  1977. 
to  act  there<»i. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  (m*  before 
September  13,  1977  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
beciMne  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petitioo  to  intervene 
in  accordance  with  the  Commission's 
rvles. 

KnnicTH  P.  PLincB, 

SfCTCtOFJf, 

£IB  Doe.77-M467  Filed  »-31-77;8:46  am] 


IDockat  Mo  BP74-10ei 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 
Propoead  Changes  in  FPC  CUis  Tariff 

AucTTST  23,  1977. 

TUce  notice  that  National  Puel  Gas 
Supply  Corporation  ("National")  wi 
August  4,  1977,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  The  proposed 
change  does  not  reflect  any  changes  in 
revenues  but  only  proposes  to  change 
the  PGA  section  of  National  s  tariff  to 
provide  for  tracking  future  changes  in 
the  cost  of  c<Ae  oven  gas  purchased  from 
Donner-Hanna  Coke  Corporation. 

National  states  that  copies  of  this  fil- 
ing were  served  upon  the  company's 
jursldictlonal  customers  and  the  regula- 
tory commissions  of  the  States  of  New 
York,  Ohio  and  Penns>lvania. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filings  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  VJE..  Washington,  D.C.  20426,  in 
accwdance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  erf  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  befOTe  September  1,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  l>ut  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commlssioa 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb  , 

Secretary. 

IFR  Doc. 77  25461  Piled  »-31-77;8:46  ami 


[Docket  No.  CPT7-6«41 

NATURAL  GAS  PIPEUNE  COMPANY  OF 
AMERICA 

AppUcstion 

August  23.  1977. 

Take  notice  that  on  August  12,  1977. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Mich- 
igan Avenue.  Chicago  Illinois  60603.  filed 
in  Docket  No.  CP77-564  an  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  cortiflcate  ot  public  con- 
venience and  necessity  authorizing  the 
transportation  of  certain  additicmal 
voltimes  of  shrinkage  gas  to  Dc»-chester 
Oas  Producing  Company's  (Dorchester) 
Hooker  Gasoline  Plant  in  Texas  County. 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  an  file  with  the 
Commission  and  open  to  public  inspec- 
Uon. 

It  is  stated  that  Applicant  purchases 
gas  frcMn  Dorchester  in  the  Hugoton 
Field,  Texas  County,  Oklahoma,  pursu- 
ant to  a  gas  purchase  contract  dated 
December  1.  1946,  as  amended,  and  that 
by  an  amendment  dated  May  6,  1976. 
Applicant  and  Dorchester  agreed  to 
amend  their  contract  as  fcdlows: 


1.  TtolUnn 

frooi  tba 


a  ranoral  ot  tiytfro* 
to  25  pemnt 


ot  tb*  Bto**  In  th*  gM  Btrsaa  dellverod  t» 
Dpi  I  hwter'a  gMoUnd  plant. 

2.  To  raptaee  the  •Hatlnc  price  prorlaloB. 
tiULt  provldaa  for  a  10  percent  reductloti  tn 
price  In  the  event  tbe  Btu'e  In  tbe  atreem 
deUvered  to  Applicant  faU  below  B60  Btu'e 
per  cubic  foot  and  a  20  percent  reduction  If 
the  Btu'B  are  delivered  at  950  Btu's.  with  a 
proportional  adjuatment  In  price  U  the  Btu'e 
per  cubic  feet  are  more  or  leae  than  066  Btu's 
per  cubic  foot. 

Applicant  states  that  under  the  cur- 
rent contract,  Dorchester  must  deliver 
gas  at  a  minimum  Btu  level  of  950  Btu's 
per  cubic  foot,  and  that  Dorchester  cur- 
rently delivers  gas  at  an  approximate  Btu 
level  of  980.  If  Dorchester  were  to  in- 
crease the  efficiency  of  its  plant,  it  could 
remove  approximately  33  percent  of  the 
Btu's  in  the  gas  stream  and  still  meet 
the  current  minimum  Btu  delivery  ol>- 
ligation.  it  is  Indicated.  It  is  stated  tiiat 
the  amendment  sets  a  limit  on  process- 
ing that  would  limit  shrinkage  to  25  per- 
cent of  the  Btu's  entering  the  gasoline 
plant,  and  Applicant  would  receive  more 
Btu's  imder  the  amendment  than  It 
would  if  Dorchester  exercised  its  fully 
processing  license  under  the  current  con- 
tract. 

A];4dicant  states  that  the  amendment 
effectively  reduces  the  downward  penal- 
ty for  delivery  of  gas  at  less  than  960 
Btu's  per  cubic  feet,  but  Applicant  could 
not  l>enefit  from  the  present  price  reduc- 
tion provision  as  Dorchester  would  re- 
ceive less  than  the  minimum  price. 

Applicant  further  states  that  the 
amendment  includes  a  specif c  waiver  by 
Dorchester  of  its  right  to  receive  the 
minimum  price,  thus  allowing  Applicant 
and  its  customers  to  receive  the  benefit 
of  any  downward  adjustment,  and  that 
in  return  for  Dorchester's  waiver,  Api;^- 
cant  has  agreed  to  delete  the  percentage 
penalties  discussed  above. 

It  is  stated  ttiat  tiie  gas  delivered  un- 
der the  December  1,  1946  contract  is  part 
of  approximately  78,000  Mcf  per  day  pur- 
chased by  Applicant  from  Dorchester 
and  other  sellers  in  the  Hugoton  Field, 
and  that  the  gas  purchased  by  Applicant 
is  transported  from  the  Field  by  Dor- 
chester to  Applicant's  Compressor  Sta- 
tion No.  101.  Applicant  states  that  after 
receipt  at  Station  101.  Applicant  com- 
presses the  gas  and  then  transports  it 
approximately  1/5  of  a  mile  through  Ap- 
plicant's 26 -inch  Hooker  lateral  to  a  gas- 
oline plant  owned  and  operated  by  Dor- 
chester, and  Dorchester  processes  and 
dehydrates  the  gas  and  redelivers  the 
stream  to  Applicant  at  the  outlet  of  the 
gSLsoline  plant 

It  is  indicated  that  on  June  21.  1977. 
the  Commission  Issued  its  "order  grant- 
ing Applicatian  to  Amend  certificate  and 
Making  Determination  on  Petition  for 
Declaratory  Order"  (June  21  Order)  in 
Docket  No.  G-4907  and  Docket  No.  CP76- 
431,  which  order  permitted  Dorchester  to 
deliver  lower  Btu  gas  to  Applicant  than 
provided  for  in  the  December  1.  1946 
base  contrttct.  to  the  extent  necessary  to 
effectuate  the  Amendment. 

Any  person  deeirlng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appbcatlon  alMNild  on  or  before  Sepicm- 
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Mr  15.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157. lOi.  AU  protests  nied  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
prottstants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
tlie  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  flpds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at. the  hearing. 

Kenneth  F.  Plumb, 

Secretary.  ■ 

I FR  Doc  77-25455  Filed  &-31-77:8:45  ami 


I  Docket  No.  CP77-563  ] 

OKLAHOMA  NATURAL  GAS  CO. 

Application 

August  23,  1977. 

Take  notice  that  on  Augiist  11,  1977, 
Oklahoma  Natural  Gas  Company  (Ap- 
plicant), 624  South  Boston  Avenue, 
Tulsa,  Okla.  74119,  filed  in  Docket  No. 
CP77-563  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  up  to 
100,000  Mcf  of  natural  gas  per  day  to 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  for  a  one-year  period, 
commencing  on  the  day  of  first  delivery, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  Is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Applicant  seeks  authorization  to  sell  to 
Natural,  pursuant  to  a  gas  service  agree- 
ment dated  August  3.  1977,  between  the 
two  parties,  such  quantities  of  gas  as 
Applicant  would  have  available  at  the 
outlet  of  meter  stations  which  are  lo- 
cated in  Woodward  and  Custer  Counties, 
Okla..  from  time  to  time,  over  a  one-year 
period.  AiH>hcant  states  that  such  de- 
liveries would  not  interfer  with  its  serv- 
ice to  Its  regiilar  customers  and  deliveries 
would  be  suspended  or  not  made  if  such 
service  is  threatened. 


NOTICES 

It  Is  stated  that  Natural  has  advised 
Applicant  that  additional  volumes  of  gas 
are  needed  on  Natural's  system  to  help 
maintain  current  levels  of  deliveries  to 
its  existing  customers  and  thereby  avoid 
deeper  and  unanticipated  curtailment 
Applicant  indicates  that  over  the  one- 
year  period  of  this  contract,  it  may  have 
volumes  of  gas  which  it  may  be  able  to 
make  available  to  Natural  without  the 
need  to  construct  or  operate  any  new  fa- 
cilities. The  natural  gas  would  be  avail- 
able from  Applicant's  system  supply  and 
would  be  deliverable  at  the  aforesaid 
points  of  interconnection  between  the 
two  systems.  Applicant  indicates  that  it 
would  charge  Natural  for  such  gas  $2.05 
per  million  Btu'a  for  a  term  of  one  year 
from  the  date  of  first  delivery. 

Applicant  states  that  inasmuch  as  its 
gas  supply  basically  is  obtained  from 
producers  whose  sales  are  not  subject  to 
the  Commission's  regulation,  it  Is  nec- 
essary that  there  be  no  assertion  of  ju- 
risdiction by  the  Commission  over  said 
producers  during  the  term  of  this  sale. 
Applicant  further  states  that  it  Is  essen- 
tial to  the  operation  of  its  system  that 
It  be  assured  that  (1)  its  facilities  con- 
tinue to  be  exempt  from  the  Commis- 
sion's reg\ilation;  (2)  Applicant  be  re- 
lieved from  any  account  and  reporting 
requirements  to  the  Conunlsslon  other 
than  reporting  the  volumes  sold  and  the 
price  paid  for  gas  pursuant  to  the  re- 
quested certification;  (3)  the  sale  be  ter- 
minated without  further  action  by  Ap- 
plicant and  without  further  order  by  the 
Commission  one  year  from  the  date  of 
first  delivery;  and  (4)  any  Independent 
producer  or  other  supplier  of  gas  to  Ap- 
plicant remain  exempt  frwn  the  Com- 
mission's regulation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 15.  1977.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 


if  the  Coounlsslon  on  Its  own  moUon 
believes  that  a  formal  hearing  ie  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  of 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc  77  25452  Filed  8-31-77;8:45  am] 


I  Docket  No.  ER76-632I 

PACinC  GAS  AND  ELECTRIC  CO. 

Further  Extension  of  Time 

August  23, 1977. 

On  August  11.  1977.  the  Secretary  of 
the  Interior  filed  a  motion  for  resched- 
uling of  the  procedural  dates  in  the 
above  captioned  proceeding.  The  filing 
and  hearing  dates  were  previously  ex- 
tended by  notices  issued  February  28. 
1977.  and  June  2.  1977. 

The  Instant  motion  requests  that  the 
procedural  dates  either  be  stayed  pend- 
ing resolution  of  Pacific  Gas  and  Elec- 
tric Company's  (PGScE)  January  31. 
1977.  Motion  for  Approval  of  Settlement 
Agreement,  or  that  they  be  extended  to 
such  future  dates -as  will  permit  the 
Commissicxi  to  complete  consideration  of 
PO&E's  Motion  and  afford  all  parties 
sufficient  time  to  make  the  necessary 
filings  should  that  Motion  be  denied. 
TTie  motion  states  that  all  parties  to  the 
proceeding  and  Staff  Counsel  do  not  ob- 
ject to  the  requested  relief. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol- 
lows:   * 

PlUng  of  evidence  li»  answer  to  PO&E'.s  case- 
in-chief—October  3,  1977. 

Piling  of  trial  briefs  by  parties  answering 
evidence — October  17,  1977. 

Piling  of  PO&E's  rebuttal  evidence — October 
31,  1977. 

FUlng  of  PO&E'8  trial  brief — November  14, 
1977. 

Hearing — November  28,  1977. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  77  25454  Piled  8-31-77;8:45  am] 


(Docket  No.  CP70-7,  (Phase  II)  1 
SOUTHERN  NATURAL  GAS  CO. 

Petition  To  Amend  .. 

August  23, 1977. 
Take  notice  that  on  August  12,  "1977, 
Southern  Natural  Gas  Company  (Peti- 
tioner) .  P.O.  Box  2563,  Birmingham.  Ala. 
35202,  filed  In  Docket  No.  CP70-7  (Phase 
II)  a  petition  to  amend  the  Commis- 
sion's order  of  October  29.  1969  (42  FPC 
944),  as  amended,  Issued  in  the  Instant 
docket  pursuant  to  Section  7  of  the  Nat- 
ural Gas  Act  so  as  to  authorize  an  In- 
crease in  the  contract  demand  sales  of 
natural  gas  to  Alabama  Gas  Corpora- 
tion (Alagasco)  to  418,527  Mcf  of  natural 
gas  per  day,  the  delivery  of  such  addi- 
tional gas  at  the  delivery  point  formerly 
used  to  serve  the  Town  of  Rainbow  City, 
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Ala.,  and  the  abandonment  of  the  sales 
of  natural  gas  to  the  Town  of  Rainbow 
City,  all  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  Is  indicated  that  pursuant  to  the 
Commission's  order  of  October  29,  1969, 
Issued  in  the  Instant  docket  Petitioner 
was  authorized.  Inter  alia,  to  sell  and 
deliver  to  Alagasco  contract  demands 
aggregating  408,725  Mcf,  and  that  by  an 
amending  order  Issued  October  20,  1971, 
Petitioner  was  authorized  to  sell  and 
deliver  to  Alagasco  contract  demands 
aggregating  408.725  Mcf.  It  is  further  In- 
dicated that  In  1974,  Alagasco  acquired 
four  municipal  distribution  systems  pre- 
viously served  by  Petitioner,  and  that  by 
an  amending  order  Issued  July  16,  1974, 
the  Commission  approved  an  increase  in 
the  aggregate  of  Alagasco's  contract  de- 
mand to  414.965  Mcf.  In  1976,  Alagasco 
again  acquired  a  mimlclpal  distribution 
system  previously  served  by  Petitioner, 
and  on  July  21,  1976,  the  Commission 
authorized  an  Increase  in  Alagasco's  ag- 
gregate contract  demands  to  417,347,  It  is 
indicated. 

By  the  aforemention  October  29,  1969. 
order  issued  In  this  proceeding.  Peti- 
tioner was  authorized  to  sell  and  deliver 
to  The  Water  Works.  Gas  and  Sewer 
Board  of  the  Town  of  Rainbow  City. 
Ala.,  a  maximum  delivery  obligation  of 
1,180  Mcf. 

Petitioner  states  that  on  August  3, 
1977,  Alagasco  petitioned  the  Alabama 
Public  Service  Commission  (APSC)  for 
permission  to  purchase  the  Rainbow 
City  natural  gas  system  and  to  accept 
the  assignment  of  Petitioner's  service 
agreement  with  The  Water  Works,  Gas 
and  Sewer  Board  of  the  Town  of  Rain- 
bow City.  •' 

Consequently  Alagasco  has  requested 
that  Petitioner  amend  the  current  serv- 
ice agreement  between  Petitioner  and 
Alagasco  to  include  therein  the  proposed 
changes.  Petitioner  asserts  that  the  pro- 
posed new  delivery  point  with  1,180  Mcf 
of  contract  demand  would  be  offset  by 
the  elimination  of  service  to  the  Town 
of  Rainbow  City. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore September  15.  1977  file  with  the 
Federal  Power  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants  par- 
-  ties  to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-25453  Filed  8-31-77:8:45  am] 


[Docket  No«.  cn«-758.  Cn6-754,  and 
0175-766) 

TENNECO  OIL  CO.,  ET  AL 

Amended  Application  for  Optional 
Procedure  Certification 

August  22, 1977. 

Take  notice  that  on  July  18,  1977. 
Tenneco  Oil  Company  (Tenneco  Oil), 
Tenneco  Exploration  Ltd.  (Exploration 
I),  and  Termeco  Exploration  II,  Ltd. 
(Exploration  II)  filed  amendments  to 
requests  for  certification  under  Section 
2.75  respectively  in  Docket  Nos.  CI76- 
753,  CI76-754,  and  CI76-755  for  the  pur- 
chase and  sale  of  natural  gas  from 
Eugene  Island  Block  367,  offshore  Lou- 
isiana, at  an  initial  price  of  $2.9771  per 
Mcf  with  5  cents  per  Mcf  armual  escala- 
tions, or  an  increase  from  the  application 
filed  November  18.  1976,  at  an  initial 
price  of  $2.8037  per  Mcf  with  5  cents  per 
Mcf  annual  escalations.  The  filings  un- 
der Section  2.75  on  November  18,  1976, 
amended  its  September  3,  1976  applica- 
tions for  a  certificate  of  public  conveni- 
ence and  necessity  filed  pursuant  to  Sec- 
tion 2.56a. 

The  subject  gas  would  be  produced  by 
Tenneco  Exploration,  Ltd.  and  Tenneco 
Exploration  n.  Ltd.  and  sold  to  Tenneco 
Oil  for  resale  to  Tennessee  Gas  Pipeline 
Company,  less  one-fourth  (Vi).  which 
amount  Tenneco  Oil  proposes  to  trans- 
port onshore  for  Its  own  uses. 

Any  person  desiring  to  be  heard  "or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
12,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commision's 
Rules. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-25404  Filed  8-31-77:8:45  am] 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.^  Washington,  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
2,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  the  filing  are  on  file 
with  the  Commission  and  available  for 
liubllc  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc. 77-25460  Filed  8-31-77:8:45  am) 

NUCLEAR  REGUUTORY 
COMMISSION 

[Docket  No.  50-322I 

LONG  ISLAND  LIGHTING  CO.  (SHOREHAM 
NUCLEAR  POWER  STATION,  UNIT  1) 

Order 

In  a  telephone  conference  call  held 
August  24.  1977,  the  Board  was  advised 
that  the  petitioner  Suffolk  County  did 
not  receive  the  Board's  Order  of  August 
1,  1977,  untU  last  week.  That  Order 
granted  Suffolk  County  leave  to  file  an 
amended  petition  within  thirty  days^ 
from  the  date  of  service.  Petitioner  Suf- 
folk County  requests  that  the  time  to  file 
an  amended  petition  be  extended  to  Sep- 
tember 16,  1977.  That  request  is  granted. 

The  special  prehearing  conference 
which  has  been  set  down  for  September 
26.  1977.  is  postponed  until  October  18, 
1977.  to  be  held  at  1 :00  pjn.,  in  the  Port 
Jefferson  Village  Hall,  121  West  Broad- 
way (Route  25A),  Port  Jefferson,  Long 
Island,  New  York. 

Dated  this  25th  day  of  August  1977.  At 
Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  M.  Prysiak, 
Chairman. 

|FR  Doc.77-25263  PUed  8-31-77:8:45  am) 


[Docket  Nos.  RP73-94,  (POA77-3a)  I 
VALLEY  GAS  TRANSMISSION,   INC. 
Purchased  Gas  Cost  Adjustment  Filing 
August  23, 1977. 
Valley  Gas  Transmission.  Inc.  ("Val- 
ley"), on  August  5,  1977,  submitted  for 
filing  as   part  of   its   PFC   Gas   Tariff 
Original  Volume  No.  1,  its  proposed  Sub- 
stitute Eleventh  Revised  Sheet  No.  2A. 
The  proposed  effective  date  is  July  1, 
1977. 

Valley  states  that  the  Tariff  Sheet  is 
filed  pursuant  to  its  Purchased  Gas  Cost 
Adjustment  Provision.  The  proposed 
changes  involve  Valley's  "Current  Gas 
Cost  Adjustment."  The  adjustments  are 
supported  by  computations  attached  to 
the  filing. 


[Docket  No.  STN  50-546  and  STN  50-547 1 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC., 
ET  AL 

Issuance  of  Limited  Work  Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10  (e)  (1)  and  (2)  of  the  Nuclear 
Regulatory  Commission's  (Commission) 
regulations,  the  Commission  has  author- 
ized the  Public  Service  Company  of  In- 
diana. Inc.  on  behalf  of  itself  and  the 
Wabash  Valley  Power  Association  to 
conduct  certain  site  activities  in  connec- 
tion with  the  Marble  Hill  Nuclear  Gen- 
erating Station.  Units  1  and  2,  prior  to  a 
decision  regarding  the  issuance  of  con- 
struction permits. 

The  activities  that  are  authorized  are 
within  the  scope  of  those  authorized  by 
10  CFR  50.10(e)  (1) .  and  include  the  fol- 
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lowisc:  &ite  preparation,  laxid  clearliig. 
grading  and  ezcavatiun  for  i^aat  facili- 
ties: cotutrucUon  of  13S  KV  line  from 
existing  transmission  line  for  construc- 
tion power,  and  installation  of  on-site 
distribution  system;  installation  of  con- 
densate storage  tanlLs,  mater  wells,  water 
distribution  system,  concrete  batch 
jtlant;  installation  of  fire  pumphouse 
and  pumps,  temporary  and  portions  of 
permanent  outdoor  fire  protection  sys- 
tems; construction  of  dilce  for  settling 
pond,  warehouses,  site  fencing,  construc- 
tion buildings,  parking  lot.  on-site  serv- 
ice roads,  on-site  raihoad  sidings  and 
spurs:  construction  of  10 Hz  mile  rail 
spur  to  Nabb.  Indiana,  including  a  rail- 
road bridge;  and  construction  of  tem- 
porary concrete  ring  foundations  needed 
for  containment  liner  assembly. 

Anj'  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  applicants,  and  the  grant  of  the 
authorization  has  no  bearing  on  the  is- 
suance of  construction  permits  with  re- 
spect to  the  requirementE  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
rules,  regiilatlons,  or  orders  jwomulgated 
pursuant  thereto. 

A  partial  initial  decision  on  matters  re- 
lating to  the  National  Environmental 
Policy  Act  tuid  site  suitability  from  the 
standpoint  of  radiological  health  Emd 
safety  was  Issued  by  the  Atomic  Safety 
and  Licensing  Board  In  the  above  cap- 
tioned proceeding  on  Augiist  22.  1977.  A 
copy  of  <1)  the  Partial  Initial  Decision: 
(21  the  applicants'  Preliminary  Safety 
Analysis  Report  and  amendments 
thereto:  (3>  the  applicants'  Environ- 
mental Report  and  amendments  thereto: 
(A)  the  staff's  Final  Environmental 
Statement  dated  September  1976:  <5) 
the  staff's  Site  Suitability  Report  dated 
July  1976:  and  (6)  the  Commission's 
letter  of  authorization  dated  August  24, 
1977  are  availaUe  for  public  inspection 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washington, 
DC.  and  the  Madison -Jefferson  County 
Public  Library-,  420  West  Main  Street. 
Madison.  Ind. 

Dated  at  Bethesda,  Md..  thLs  24th  day 
of  Aiigust  1977. 

Por  the  Nuclear  Regulatory  Commis- 
sion. 

Richard  S.  Cleveland. 
Acting    Chief.     Environmental 
Projects.  Branch  No.  1,  Divi- 
sion of  Site  Safety,  and  En- 
vironmental Analysis. 

|FR  Doc.77  25264  Piled  8-31-77:8:45  am] 


NOT4CES 


time)  OB  Scptanber  U.  1«77.  It  is  anUcl- 
pated  that  It  will  oontlxMie  throughout 
the  week. 

With  the  withdrawal  of  the  Louisville 
Water  Company,  renumbered  Conten- 
tion No.  12  l8  no  longer  an  Issue,  but  the 
Board  will  expect  both  Applicants  and 
Staff  to  have  witnesses  available  on  this 
subject  in  case  the  Board  has  questions. 
Renumbered  Contention  No.  13  (City  of 
Madison  and  Jefferson  County,  Ky.)  will 
be  litigated. 

The  public  is  invited  to  attend.  Limited 
appearance  statements  will  be  called  for 
at  the  commencement  of  the  proceeding 
from  those  members  of  the  public  who 
did  not  give  a  stat^nent  at  the  prior 
proceeding.  Oral  statements  will  be 
limited  to  five  (5)  minutes  each,  but  a 
written  statement  without  limitation  on 
length  may  be  submitted  to  the  Board. 

It  Is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  24th 
day  of  August,  1977. 

For  the  Atomic  Safety  and  Llcenslnf 
Board. 

Elizabfth  S.  Bowxrs, 
Chairman. 


[Docket   Nos.    STN   50  546.    50  547) 

PUBLIC  SERVICE  CO.  OF  INDIANA.  INC. 
(MARBLE  HILL  NUCLEAR  GENERATING 
STATION.  UNITS  1  AND  2) 

Evidentiary  Hearing  on  Health  and  Safety 
Issues 

An  evidentiary  hearing  on  health  and 
safety  Issues  will  be  held  at  the  Madison- 
Jefferson  Ootmty  Public  Library,  420 
West  Main  Street,  Madison.  Indiana. 
The  hearing  will  begin  at  1 :00  p.m.  (local 


be  prepared  in  connection  with  iasuance    ^ 
of  this  amendment 

For  further  detaUs  with  respect  to  this 
action,  see  (1)  the  appUcaUon  for 
amendment  dated  June  21,  1977,  (2) 
Amendment  No.  12  to  License  No.  DPR- 
54,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  Items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Business  and  Municipal  De- 
partment. Sacramento  City-County  Li- 
brary, 828  I  Street.  Sacramento,  Califor- 
nia. A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  UJS.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operatirur  Reactors. 

Dated  at  Bethesda.  Maryland,  this  18th 
day  of  August  1977. 

Por  the  Nuclear  Regulatory  Commis- 
slcm. 

Robert  W.  Rsid, 
Chief.       Operating       Reactors 
Branch  No.  4,  DitHsion  of  Op- 
erattng  Reactors. 

IFR Doc  77-25266  FU*d  8-31-77;8:45  am] 


IDoeket  No.  50-312] 

SACRAMENTO  MUNiaPAL  UTILITY 
DISTRICT 

Issuance  of  Amendmont  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  12  to  Facility  Operating 
License  No.  I^Rr-^4,  issued  to  Sacra- 
mento Municipal  Utility  District  (the  U- 
oensee),  which  revised  Technical  Speci- 
fications for  operation  of  the  Rancho 
Seco  Nuclear  Generating  Station  (the 
facility)  located  in  Sacramento  County, 
California.  The  amendment  Is  effective 
as  of  its  date  of  issuance. 

llie  amendment  makes  minor  changes 
in  Sections  3.3,  4.1  and  5.41  of  Appendix 

A,  removes  pages  from  Section  4.10  of 
Appendix  A  that  are  already  In  Appendix 

B,  corrects  a  typographical  error  in  Sec- 
tion 2.5.C  of  Appendix  B.  and  clarifies 
Section  2.6.2.E  of  Appendix  B. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act> ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  ccMisideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  impact 
statement,  n'igative  declaration  or  en- 
vironmental impact  appraisal  need  not 


IDoeket  No.  50-363] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO^ 
FORKED  RIVER  NUCLEAR  GENERATING 
STATION,  UNIT  1 

Receipt  of  Application  for  Amendment  to 
Construction  Permit 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  received  an 
application  for  amendment  to  construc- 
tion permit  for  larked  River  Nuclear 
Generating  Station.  Unit  1  (Forked 
River),  located  In  Ocean  County,  New 
Jersey.  Jersey  Central  Power  &  Light 
Comi>any  is  presently  the  sole  owner  of 
Forked  River.  By  this  application,  Jer- 
sey Central  Power  fc  Light  Company 
(Jersey  Central),  Metropolitan  Edison 
Company  (Met-Ed>,  and  Pennsylvania 
Electric  Company  <Penelec>,  each  of 
which  is  a  wholly-owned  operating  sub- 
sidiary of  General  Public  Utilities  Cor- 
poration, request  an  amendment  to  Con- 
struction Permit  No.  CPPR-96  adding 
Met-Ed  and  Penelec  as  co-owners  of 
Forked  River.  Jersey  Central  will  retain 
exclusive  responsibihty  for  the  design, 
construction  and  operation  of  Forked 
River. 

Prior  to  issuance  of  the  proposed 
amendment,  the  Commission  will  have 
made  the  findings  required  by  the  Atomic 
Energy  Act  <rf  1954,  as  amended,  and  the 
Commission's  rules  and  regulations.  , 

For  further  details  with  respect  to  this 
acticm,  see  the  application  for  amend- 
ment dated  March  29,  1977,  which  is 
avaUable  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Ocean  County  Ubrary.  Brick 
Township  Branch,  Brick  Town, .  N.J. 
08728. 

Dated  at  Bethesda,  Md.,  this  26th  days 
of  August,  1977. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 

Stetkn  a.  Varga, 
Chief,    Light    Water    Reactor 
Branch  4.  Division  of  Project 
Management. 
IFR  Doc.77-25398  Filed  8-11-77:8:45  am] 


[Docket  No.  50-686] 
GENERAL  ATOMIC  CO. 
Application  for  and  Commission  Considera- 
tion of  Issuance  of  Facility  Export  Ucense 

Please  take  notice  that  General 
Atomic  Company,  San  Diego,  California, 
has  submitted  to  the  Nuclear  Regulatory 
Commission  an  appUcation  for  a  Ucense 
to  authorize  the  exportof  a  TRIGA  Mark 
II  pool-type  research  recw:tor  with  a  ther- 
mal power  level  of  1000  kilowatts  to 
Bangladesh  and  that  the  issuance  of 
such  license  is  under  consideration  by 
the  Nuclear  Regulatory  Commission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  issued  untU  the 
Nuclear  Regulatory  Commission  deter- 
mines that  such  export  is  within  the 
scope  of  and  consistent  with  the  terms  of 
an  applicable  agreement  for  cooperatKm 
arranged  pursuant  to  Section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(Act) .  nor  untU  the  Nuclear  Regiilatory 
Commission  has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Act.  and  the  Com- 
mission's regulations  set  forth  in  10  CFR, 
Chapter  1,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

Unless  on  or  before  October  3.  1977, 
a  request  for  a  hearing  Is  filed  with  the 
Nuclear  Regiilatory  Commission  by  the 
applicant,  or  a  petition  for  leave  to  in- 
tervene is  filed  by  any  person  whose  in- 
terest may  be  affected  by  the  proceed- 
ing, the  Director  of  the  Office  of  Inter- 
national Programs  may,  upon  the  deter- 
minations and  findings  noted  above, 
cause  to  be  Issued  to  General  Atoriilc 
Company  a  facility  export  license  and 
may  cause  to  be  published  in  the  Fed- 
eral Register  a  notice  of  issuance  of 
the  license: 

A  copy  of  the  application  is  on  file  in 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room  located  at  1717 
H  Street  NW.,  Washington,  D.C. 

Dated  atBethe.sda,  Md.  this  4th  day  of 
August,   1977. 
For  the  Nuclear  Regulatory  Commission. 

Michael  A.  Guhin, 
Assistant  Director.  Export  Im-  -^ 
port  and  International  Safe- 
guards. Office  of  International 
Programs. 
[FR  Doc.77-25399  Filed  8-31-77;8:45  am] 


NOTICES 

Amendment  No.  21  to  Facility  Operating 
License  No.  DPR-58,  issued  to  Indiana 
and  Michigan  Electric  Company  and 
Indiana  and  Michigan  Power  Company 
(the  licensees) .  which  revised  the  Tech- 
nical Specifications  for  operation  of  the 
Donald  C.  Cook  Nuclear  Plant  Unit  No. 
1  (the  facility),  located  In  Berrien 
County,  Mich.  The  amendment  is  effec- 
tive as  of  the  date  of  Its  issuance. 

The  amendment  changed  the  Api?en- 
dbc  B  Technical  Specifications  to  delete 
the  requirement  to  limit  the  rate  of  tem- 
perature Qhange  of  circulating  water  dis- 
charged to  Lake  Michigan  and  to  elimi- 
nate inconsistencies  between  the  Appen- 
dix A  and  Appendix  B  Technical  Specifi- 
cations for  the  facility. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig-, 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4),  a  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu- 
ance of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  October  24,  1975  and 
May  13.  1977  applications  for  amend- 
ment and  supplement  dated  February  18. 
1977,  and  (2)  Amendment  No.  21  to 
License  No.  DPR-58.  Both  of  these  items 
are  available  for  public  inspection  at 
the  CommissiOTl's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph,  Mich.  49085.  A  sjngle  copy  of  item 
(2)  may  be  obtalnedMipon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Director,  Division  of  Op>erat- 
ing  reactors. 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

^  PAtJL  W.  O'Connor, 

Acting  Chief.  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
FR  Doc.77-25400  Filed  8-31-77:8:45  am] 


[Docket  No.  50-315] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO., 
INDIANA  AND  MICHIGAN  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The   U.S.   Nuclear  Regulatory  Com- 
mission  (the  Commission)    has  issued 


[Docket  No.  50-62] 

UNIVERSITY  OF  VIRGINIA 

Proposed  Renewal  of  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  renewal 
of  Facility  Operating  License  No.  R-66 
issued  to  University  of  Virginia  (the  li- 
censee) .  for  <Hjeratlon  of  the  University 
of  Virginia  Reactor  (UVAR)  located  on 
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the  campus  of  the  University  of  Virginia 
in  Charlottesville.  Va. 

The  renewal  would  extend  the  expira- 
tion date  of  Facility  Operating  License 
No.  R-«6  to  September  13,  1997.  in  ac- 
cordance with  the  Licensee's  application 
for  renewal,  dated  March  9,  1977. 

Prior  to  renewal  of  Facility  Operating 
License  No.  R-66,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations. 

By  October  3,  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  Intervene  with  respect  to  the  proposed 
renewal  of  the  subject  facility  operating 
Ucense.  Petitions  for  leave  to  intervene 
must  be  filed  under  oath  or  affirmation  In 
accordance  with  the  provisions  of  Sec- 
tion 2.714  of  10  CFR  Part  2  of  the  Com- 
mission's regulations.  A  petition  for  leave 
to  Intervene  must  set  forth  the  Interest 
of  the  petitioner  in  the  proceeding,  how 
that  Interest  may  be  affected  by  the  re- 
sults of  the  proceeding,  and  the  petition- 
ers' contentions  with  resjaect  to  the  pro- 
posed licensing  action.  Such  petitions 
must  be  filed  in  accordance  with  the  pro- 
visions of  this  Federal  Register  Notice 
and  Section  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention :  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

A  petition  for  leave  to  intervene  must 
be  accomplished  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  inter- 
vention is  desired  and  specifies  with  par- 
ticularity the  facts  on  which  the 
petitioner  relies  as  to  both  his  interest 
and  his  contentions  with  regard  to  eswjh 
aspect  on  which  Intervention  is  re- 
quested. Petitions  stating  contentions  re- 
lating only  to  matters  outside  the  Com- 
mission's jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
wUl  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  a  hearing  is  held  and  a 
person  is  permitted  to  intervene,  he  be- 
comes a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  conduct 
of  the  hearing.  For  example,  he  may  pre- 
sent evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  thii 
action,  see  the  appUcation  for  amenfl-N 
ment  dated  March  9, 1977,  which  is  avail •»> 
able  for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington.  D.C. 

Dated  at  Bethesda.  Md.  this  25th  day 
of  August  1977. 


FEDERAL  REGISTER,  VOL  42,  NO.    1 70— THURSDAY,  SEPTEMBER   1,    1977 


44040 


NOTtCCS 


py>r  the  Nuclear  Regulatory  Commis- 

OCORCX  Lkak. 
Chief.       Operating       Reactors 
Branch  No.  i.  Division  of  Op- 
erating Reactors. 

I FR  Doc.77-25401  Filed  8-31-77:8  45  am) 


lOocket  No.  40-8502] 

WYOMING     MINERAL    CORP.,     IRIGARAY 
PROJECT,  JOHNSON  COUNTY,  WYOMING 

Availability  of  Applicant's   Environmental 
Report 

Pursuant  to  the  National  Environ- 
mental P<^icy  Act  of  1969  and  the  regu- 
lations of  the  Commission  In  10  CPR 
Part  51.  Wyoming  Mineral  Corporation 
has  filed  an  environmental  report,  trans- 
mitted by  letter  dated  July  29.  1977.  In 
support  of  their  application  for  a  license 
to  receive,  possess,  use  and  transfer 
source  material  in  the  course  of  produc- 
tion-scale uranium  solution  mining  ac- 
tivities on  the  Irlgaray  Property  in  John- 
son County,  Wyoming.  The  report,  which 
discusses  environmental  considerations 
rflated  to  the  proposed  operation,  is 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
20555.  Copies  of  the  report  are  also  being 
made  available  at  the  State  Clearing- 
house. State  Planning  Coordinator.  Of- 
fice of  the  Governor,  Capitol  Building. 
Cheyenne.  Wyo.  82001. 

After  the  environmental  report  has 
been  analj-zed  by  the  staff,  a  draft  en- 
vironmental statement  will  be  prepared. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  Interested  persons  on  the  draft 
statement.  The  summarj-  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  Local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  staff 
uill  prepare  a  final  environmental  state- 
ment, the  availability  of  which  will  be 
published  In  the  Federal  Register. 

Dated  at  Silver  Spring,  Md..  this  25th 
day  of  August,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Leland  C.  Rouse. 
Chief,  Fuel  Processing  and  Fab- 
rication Branch.  Division  of 
Fuel     Cycle     and     Material 
Safety. 

[PR  DOC.T7-25402  Filed  8-31-77;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
PILGRIM     NUCLEAR     STATION,     UNIT 

NO.  2 

Meetirvg 

In  accordance  with  the  purposes  of 
sections  29  and   182b.  of  the  Atomic 


Energy  Act  (42  U.S.C.  2639,  2232b.),  the 
ACas  Subconunlttee  en  the  Pilgrim 
NtKiear  Statkm.  Unit  No.  2,  will  bold  a 
meeUnc  on  September  22,  1977,  at  the 
Ramada  Inn,  225  MoCIellan  Highway, 
Boston.  Mass.  02138.  The  purpose  of  this 
meeting  is  to  continue  the  review  of  the 
application  of  the  Boston  Edison  Com- 
I  .any  for  a  permit  to  construct  Unit  No.  2 
of  the  Pilgrim  Nuclear  Station. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Thursday,  September  22, 
1977,  8:30  a.m.  until  conclusion  of  busi- 
ness. 

The  subcommittee  icSty  meet  in  open 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opinions 
regarding  matters  which  should  be  con- 
sidered during  the  meeting  and  to  for- 
mulate a  report  and  recommendations  to 
Uie  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  subcommittee  will  meet  in 
an  open  session  ot  hear  presentations  by 
and  hold  discussions  with  representatives 
of  the  NRC  Staff,  the  Boston  Edison 
Company,  and  their  consultants,  perti- 
nent to  this  review. 

At  the  conclusion  of  these  sessions,  the 
subcommittee  may  caucus  in  an  open 
session  to  determine  whether  the  mat- 
ters identified  in  the  Executive  Sessions 
have  been  adequately  covered  and  wheth- 
er the  project  is  ready  for  review  by  the 
full  committee. 

In  addition,  it  may  be  necessary  for 
the  subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  explor- 
ing matters  involving  proprietary  infor- 
mation. I  have  determined,  in  accordr 
ancc  with  subsection  10 (di  of  Public  Law 
92-463.  that,  should  such  sessions  be  re- 
quired, it  is  necessary  to  close  these  ses- 
sions to  protect  proprietary  information 
(5  U.S.C.  552  b  (C>  (4)>. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  In 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed session  from  one  day  to  the 
next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con- 
struction permit  and  on  each  application 
for  an  operating  license  for  a  reactor 
facility  and  on  certain  other  nuclear 
safety  matters.  The  committee's  reports 
become  a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  committee's  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regula- 
tory Commission's  Atomic  Safety  and 
Licensing  Board  as  part  of  the  Commis- 
sion's licensing  process.  ACRS  meetings 
do  not  normally  treat  matters  pertain- 
ing to  enyironmental  Impacts  outside  the 
radlc^osical  safety  area. 


With  respect  to  public  paj-tlclpatlon  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a>  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  copies  to  the  Subcom- 
mittee at  the  beginning  of  the  meeting. 
Comments  should  be  limited  to  safety  re- 
lated areas  within  the  committee's  pur- 
view.    ^ 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  copy  tliere- 
of  in  time  for  consideration  at  this  meet- 
ing. Comments  postmarked  no  later  than 
September  15,  1977,  addressed  to  Ifr. 
Gary  R.  Quittachreiber,  ACRS,  NBC, 
Washington.  D.C.  20555,  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Baclcground  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  suid 
available  for  public  Inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Wash.,  D.C.  20555,  and  at 
the  Plymouth  Public  Library,  North 
Street,  Plymouth,  Mass.  02360. 

(b)  Persons  desiring  to  make  an  oral 
.statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  meeting. , 
identifying  the  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangements can  be  made.  The  subcomit- 
tee  will  receive  oral  statemoits  on  topics 
relevant  to  its  purview  at  an  appropriate 
time  chosen  by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
September  21,  1977  to  the  Office  <rf  the 
Executive  Director  of  the  committee 
(telephone  202-834-1374,  Attn:  Mr.  Gary 
R.  Qulttschreiber)  between  8:15  ajn. 
and   5:00  p.m.  e.d.t. 

(d)  Questions  may  be  asked  only  by 
members  of  the  subcommittee,  its  con- 
sultants, and  Staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  wlU  not 
interfere  with  the  conduct  of  the  meet- 
iner.  v^lll  be  permitt"'!  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  be  al- 
lowed while  the  meeting  is  in  session  at 
the  discretion  of  the  Chairman  to  a 
degree  that  Is  not  disruptive  to  the  meet- 
ing. When  use  of  such  equipment  Is  per- 
mitted, appropriate  measiu-es  will  be 
taken  to  protect  proprietary  or  privileged 
information  which  may  be  in  docu- 
ments, folders,  etc.,  being  used  during 
the  meeting.  Recordings  will  be  per- 
mitted only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

( f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  conflrmatiaa  that  such 
agreeramts  are  effective  and  relate  to 
the  material  b^ng  dlacuaeri 

The  Executive  Directar  <tf  the  ACRS 
should  be  informed  of  such  an  agreement 
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at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regardingthe  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  includ- 
ed in  the  agreement,  the  project  or  proj- 
ects Involved,  and  the  names  and  titles 
of  the  persons  signing  the  agreement. 
Additional  Information  may  be  requested 
to  Identify  the  specific  agreement  In- 
volved. A  copy  of  the  executed  agree- 
ment should  be  provided  to  Mr.  Gary  R. 
Qulttschreiber.  of  the  ACRS  ofHce,  prior 
to  the  t>eglnning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  (s)  of  the  meeting  where 
factual  Information  la  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  Inspection  on  or  after 
September  29  and  December  22,  1977, 
respectively,  at  the  NRC  PubUc  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, DC.  20555  and  at  the  Plymouth 
Public  Library,  North  Street,  Plymouth, 
Mass.  02360. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  August  29, 1977. 

Samtto,  J.  Chilk, 
Secretary  of  the  Commission. 

[FB  Doc.77-a5615  Piled  B-31-rT;8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  NUCLEAR  REGULATOflfY 
COMMISSION 

Revised  Notice  of  Meating 

The  meeting  notice  for  the  meeting  to 
be  held  on  September  8-10. 1977.  In  Room 
1046.  1717  H  Street,  NW.,  Washington, 
D.C,  is  revised  as  detailed  below.  This 
revision  adds  a  discussion  of  the  re- 
gional tectonics  of  the  Pacific-North- 
west area  and  is  necesssu7  since  review 
of  the  tectonic  situation  appUcable  to 
the  Skagit  Nuclear  Plant  impacts  on  oth- 
er reactors.  Including  operatmg  facili- 
ties. In  the  Pacific  Northwest  area. 

Thursday.  September  8.  1977,  1:00- 
1:30  p.m.:  Executive  Session  (Open) — 
The  Committee  will  hear  and  dlscusa 
the  report  of  the  ACRS  Subcommittee 
and  consultants  wtio  may  be  present  re- 
lated to  the  seismic  and  geologic  fea- 
tures erf  the  Skagit  Nuclear  Power  Proj- 
ect and  the  regional  tectonics  of  the 
Pacific-Northwest  area.  Portions  o£=thla 
session  will  be  closed  if  necessary  to  dis- 
cuss Proi»1et£ury  Information  appli- 
cable to  this  project. 

1:30  p.m.-4:00  p.m.:  Regional  Tecton- 
ics Applicable  to  the  Skagit  Nuclear 
Power  Project  Site  €md  the  Pacifle- 
Northwest  Area  (Open) — ^The  Commit- 
tee will  hear  presentations  by  and  h<4d 
discussions  with  reiMTsentatlves  oi  the 
NRC  Staff,  the  U.S.  Oe<riogical  Survey, 
and  their  consultants,  related  to  seismic 
and  geologic  considerations  apfdlcable 
to  the  pnqMBed  site  for  ttie  Slngtt  Nto- 
clear  VKmtr  Project  and  the  Padfle- 
Northwest  region.  PortiaM  oC  this 


ston  win  be  closed  if  required  to  dlKUM 
ProiTrletary  Information  rriated  to  this 
facility. 

Friday.  September  9.  1977.  5:30  p.m.- 
6:30  p.m.:  Bxecnttve  Session  (Open/ 
Closed) — The  Committee  will  dtscuss  Its 
proposed  report  to  the  Nuclear  Regua- 
tory  Commission  on  the  San  Joaquin 
Nuclear  Project.  Portions  of  this  session 
will  be  closed  as  required  to  protect  Pro- 
prietary Information  and  matters  In- 
volved in  NRC  adjudicatory  proceedings. 

Dated :  August  29,  1977. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

|PR  Doc.77-25618  FUed  8-^1-77:8:45  wn] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  WORKING  GROUP  NO.  2 
OF  THE  SUBCOMMITTEE  ON  REACTOR 
SAFETY  RESEARCH  AND  THE  REACTOR 
FUEL  SUBCOMMITTEE 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.). 
Working  Group  No.  2  of  the  ACRS 
Subcommittee  on  Reactor  Safety  Re- 
search and  the  Reactor  Fuel  Subcom- 
mittee will  hold  a  joint  meeting  on 
September  22-23,  1977  at  the  Le  Baron 
Hotel,  1350  N.  First  Street.  San  Jose. 
CA  95112.  The  purpose  of  this  meeting 
Is  to  discuss  water  reactor  safety  re- 
search and  development  pertaining  to 
fuel  behavior  and  materials  and  metal- 
lurgy, and  to  discuss  improved  fuel  con- 
cepts for  boiling  water  reactors. 

Tlie  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  September  22,  and  Friday, 
September  23,  1977,  8:30  a.m.  until  con- 
clusion of  business  each  day.  The  Work- 
ing Group  and  Subcommittee  may  meet 
in  open  Executive  Session,  with  any  of 
their  consultants  who  may  be  present, 
to  explore  their  preliminary  opinions 
regarding  matters  which  should  be  con- 
sidered In  order  to  formulate  a  report 
and  recommendations  to  the  fun  Com- 
mittee. 

At  the  conclusion  of  the  Executive  Ses- 
sion, the  Working  Group  and  the  Sub- 
committee will  meet  in  opm  session  to 
hear  presentations  by  and  to  hold  dis- 
cussions with  representatives  of  the 
NRC  Staff  and  their  consultants,  and 
with  representatives  of  the  General 
Electric  Company  and  the  Electric 
Power  Research  Institute. 

At  the  conclusion  of  these  sessions, 
the  Working  Group  and  the  Subcom- 
mittee may  caucus  In  an  open  session  to 
determine  whether  the  matters  identified 
in  the  initial  session  have  been  ade- 
quatdy  covered  and  to  decide  whether 
additlc»ial  meetings  of  the  Working 
Group  and/or  Subcommittee  are  neces- 
sary. 

In  addition,  it  may  be  necessary  for 
the  Working  Group  and  the  Subcommit- 
tee to  hold  one  or  more  cloeed  srsslnni 
for  the  purpose  ot  exploring  matters  in- 
vt^vkig  proprtetaiT  tafonnatlan.  I  tasve 
determined,  in  aeoordaiice  wltti  Oubsec- 


ttfln  10(d)  of  PubUe  Law  92-463,  that, 
should  such  sessions  be  required.  It  is 
necessary  to  close  these  sessions  to  pro- 
tect proprietary  information  (5  UB.C. 
552b(c)(4)). 

Practicable  considerations  may  dic- 
tate alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  meeting 
is  empowered  to  conduct  it  In  a  manner 
that,  in  his  judgment,  win  facilitate  the 
orderly  conduct  of  business,  including 
provisions  to  carry  over  an  incompleted 
open  session  from  one  day  to  the  next. 
■  The  Advisory  Conmilttee  on  Reactor 
Safeguards  Is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facfl- 
Ity  and  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  be- 
come a  part  of  the  public  record.  Al- 
though AC7RS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  Information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regula- 
tory Commission's  Atomic  Safety  &  Li- 
censing Board  as  part  of  the  Commis- 
sion's licensing  process.  ACRS  meetings 
do  not  normally  treat  matters  pertain- 
ing to  environmental  Impacts  outside  the 
radiological  safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  copies  to  the  Worktn" 
Group  at  the  beginning  of  the  meeting. 
Comments  should  be  limirted  to  safety 
related  areas  within  the  Committee's 
purview. 

PerscHis  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  copy 
thereof  in  time  for  consideration  at  this 
meeting.  Comments  postmarked  no  later 
than  September  15.  1977  to  Mr.  Thomas 
G.  McCreless,  ACHS,  NRC.  Washington. 
DC  20555.  will  normally  be  received  in 
time  to  be  considered  at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  beginning 
of  the  meeting,  identifying  the  topics 
and  desired  presentation  time  so  that 
appropriate  arrangemioits  can  be  made. 
The  Working  Group  and  the  Subcom- 
mittee win  receive  oral  statements  on 
topics  relevant  to  their  purview  at  an  ai>- 
propriate  time  chosen  by  the  Chairman 
of  the  meeting. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  canceUed  or  rescheduled, 
the  Chairman's  ml&ig  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
September  21.  1977  to  the  Office  of  the 
Executive  Director  at  the  Committee 
(telephone  309/834-1374.  Attn:  Mr. 
Thomas  O.  MeOeJeas)  beiwutu  8: 15  ajn. 
and  5:00  i>jn.  KDT. 


fB)ttAL  REOfSTR,  VOl.  4t,  NO.   1 70— TmiMDAY,  StPTEMMt  1,  1*77 


44042 


NOTICES 


<d)  Questions  may  be  asked  only  by 
members  of  the  Working  Group,  the 
Subcommittee,  their  oonsultante,  and  the 
Staff. 

<e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  Instal- 
latl(Hi  and  presence  of  whlcii  will  not  in- 
terfere with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  be  allowed 
while  the  meeting  Is  in  session  at  the 
discretion  of  the  Chairman  to  a  degree 
that  Is  not  disruptive  to  the  meeting. 
When  use  of  such  equipment  is  per- 
mitted, appropriate  measures  will  be 
taken  to  protect  proprietary  or  privileged 
'  information  which  may  be  in  documents, 
folders,  etc.  being  used  during  the  meet- 
ing. Recordings  will  be  permitted  only 
during  those  sessions  of  the  meeting 
When  a  transcript  Is  being  kept. 

(f)  Persons  with  agreements  or  order 
permitting  access  to  proprietary  Infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
Information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded In  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be 
requested  to  identify  the  specific  agree- 
ment Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Thomas  G.  McCreless.  of  the  ACRS  Of- 
fice, prior  to  the  beginning  of  the  meet- 
ing. 

(g)  A  copy  of  the  transcript  of  the 
open  portion (s)  of  the  meeting  where 
factual  information  is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  inspection  on  or  after 
September  30  and  December  23,  1977,  re- 
spectively, at  the  NRC  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C. 20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

^  Dated:  August  29, 1977. 

^  Samuel  J.  CnaK, 

Secretary  of  the  Commission. 
IPRDoc.77-26619  FUed  8-31-77:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS.  WORKING  GROUP  NO.  5 
OF  THE  SUBCOMMITTEE  ON  REACTOR 
SAFETY  RESEARCH 

M««ting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  tlie  Atomic  En- 
Bectlons  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039.  2232  b.) .  Work- 


ing Oroup  No.  5  ot  the  ACRS  Subcom- 
mittee aa  Reactor  Safety  Research  will 
hold  a  meeting  on  September  20,  1977  In 
Room  1167,  1717  H  Street  NW..  Wash- 
ington, DC  20555.  The  purpose  of  this 
meeting  Is  to  review  various  research  ac- 
tivities in  support  of  fuel  cycle  develop- 
ment. Including  health  and  environmen- 
tal aspects  and  safeguarding  special  nu- 
clear materials. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows : 

Tuesday,  September  20, 1977.  8:30  a.m. 
until  conclttsion  of  business — The  Work- 
ing Group  may  meet  in  open  Executive 
Session,  with  any  of  its  consultants  who 
may  be  present,  to  explore  their  prelim- 
inary opinions  regarding  matters  which 
should  be  considered  In  order  to  formu- 
late a  report  and  recommendations  to 
the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Working  Group  will  meet  in 
open  session  to  hear  presentations  by 
and  to  hold  discussions  with  representa- 
tives of  the  NRC  Staff,  their  consultants, 
and  with  representatives  of  other  organ- 
izations participating  in  safety  research 
in  the  above  areas. 

At  the  conclusion  of  these  sessions,  the 
Working  Group  may  caucus  in  an  open 
session  to  determine  whether  the  matters 
identified  in  the  Initial  session  have  been 
adeqixately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
Committee. 

In  addition,  it  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary  in- 
formation. I  have  determined,  in  ac- 
cordance with  Subsection  10(d>  of  Public 
Law  92-463,  that,  should  such  sessions 
be  required,  it  is  necessary  to  close  these 
se.ssions  to  protect  proprietary  informa- 
tion (5  U.S.C.  552b<C)(4). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the  pub- 
lic and  provide  for  oral  or  written  state- 
ments to  be  considered  as  a  part  of  the 
Committee's  information  gathering  pro- 
cedure concerning  the  health  and  safety 
of  the  public,  they  are  not  adjudicatory 
type  hearings  such  as  are  conducted  by 
the  Nuclear  Regulatory  Commission's 
Atomic  Safety  &  Licensing  Board  as  part 
of  the  Commission's  licensing  process. 
ACRS  meetings  do  not  normally  treat 
matters  pertaining  to  environmental  Im- 
pacts outside  the  radiological  safety  area. 


With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
may  do  so  by  providing  a  copy  to  the 
Working  Group  at  the  beginning  of  the 
meeting.  Comments  should  be  limited 
to  safety  related  areas  within  the  Com- 
mittee's purview. 

Persons  desiring  to  mail  wi-itten  com- 
ments may  do  so  by  sending  a  copy 
thereof  in  time  for  consideration  at  this 
meeting.  Comments  postmarked  no  later 
than  September  13,  1977  to  Mr.  John  C. 
McKlnley,  ACRS,  NRC,  Washington,  DC 
20555,  will  normally  be  received  in  time 
to  be  considered  at  this  meeting. 

<b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  beginning 
of  the. meeting,  identifying  the  topics  and 
desired  presentation  time  so  that  appro- 
priate arrangements  can  be  made.  The 
Worlcing  Group  will  receive  oral  state- 
ments on  topics  relevant  to  its  purview 
at  an  appropriate  time  chosen  by  the 
Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  September  19.  1977  to  the  OflQce 
of  the  Executive  Director  of  the  Com- 
mittee (telephone  202/634-1371,  Attn: 
Mr.  John  C.  McKlnley)  between  8:15 
a.m.  and  5 :00  p.rfl.  EDT. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Working  Group,  its  con- 
sultants, and  the  Staff. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
be  allowed  while  the  meeting  is  In  ses- 
sion at  the  discretion  of  the  Chairman 
to  a  degree  that  is  not  disruptive  to  the 
meeting.  When  use  of  such  equipment  Is 
permitted,  appropriate  measures  will  be 
taken  to  protect  proprietary  or  privi- 
leged information  which  may  be  in  doc- 
uments, folders,  etc.  being  used  during 
the  meeting.  Recordings  will  be  permit- 
ted only  during  those  sessions  of  the 
meeting  when  a  transcript;  Is  being  kept. 

Persons  with  agreements  or  orders 
permitting  access  to  propriety  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
infotroation  provided  should  Include  in- 
formation regarding  the  date  of  th« 
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agreement,  the  scope  of  mftteiial  includ- 
ed In  ttie  agreement,  the  project  or  proj- 
ects Involved,  and  the  names  and  titles 
of  the  persons  signing  the  agreement. 
Additional  information  may  be  requested 
to  Identify  the  specific  agreement  In- 
volved. A  copy  of  the  executed  agree- 
ment should  be  provided  to  Mr.  John  C. 
McKlnley.  of  the  ACRS  Office,  prior  to 
the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion (s)  of  the  meeting  where 
factual  Information  Is  presented  and  a 
copy  of  the  minutes  of  the  meeting  will 
be  available  for  Inspection  on  or  after 
September  27  and  December  20.  1977, 
respectively,  at  the  NRC  Public  Docu- 
ment Room.  1717  H  Street.  NW..  Wash- 
ington. D.C.  20555. 

Copies  may  be  obtained  upon  pay- 
ment of  appropriate  charges. 

Dated:  August  29,  1977. 

SAHxm.  J.  CiniK, 
Secretary  of  the  Commission. 

[PR  Doc.77-25616  FU«d  8-31-77:8:46  Mn] 


TDooket  No.  SO-MSI 

NORTHEAST  NUCLEAR  ENERGY  CO.. 
ET  AL. 

Granting  of  IMief  From  ASME  Section  XI 
Insarvice  Inspection  (Testing)  Require- 
ments 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  granted  re- 
lief from  certain  requirements  of  the 
ASME  Code,  SectiMi  XI,  "Rules  for  In- 
service  Inspection  of  Nuclear  Power 
Plant  Components"  to  Northeast  Nuclear 
Energy  Company.  The  Hartford  Electric 
Light  Company,  Western  Massachusetts 
Electric  Company  and  Connecticut  Light 
and  Power  Company.  The  relief  relates 
to  the  inservlce  inspection  (testing)  pro- 
grsun  for  the  Millstone  Nuclear  Power 
Station.  Unit  No.  1  (the  facility) ,  located 
in  Waterford,  Conn.  The  ASME  Code 
requirements  are  incorporated  by  refer- 
ence into  the  Commission's  rules  and 
regulations  in  10  CFR  Part  50.  "Rie  relief 
is  effective  as  of  its  date  of  issuance. 

The  relief  consists  of  (1)  exemption 
from  examination  of  inaccessible  vessel 
and  piping  welds,  (2)  exemption  from 
testing  certain  valves  and  measuring 
pimip  parameters,  and  (3)  exceptions  to 
hydrostatic  testing  requirements. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  ITie  Commission  has 
made  t«>propriate  findings  as  required 
hy  the  -Act  and  tlie  Commission's  rules 
and  regulations  in  10  CFR  CThapter  I, 
which  are  set  forth  in  the  letter  granting 
relief.  Prior  puMic  notice  ot  this  action 
was  not  required  since  the  granting  of 
this  relief  from  ASME  Code  require- 
ments does  not  Invtrive  s  significant  haz- 
ards consideration. 

The  Commission  hem  determined  ttiat 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  hnpsct 
and  that  ponraant  to  10  CFR  I  SlJSid) 


(4>  an  environmental  Impact  statement 
or  negative  declaration  and  environ- 
mental impact  appraisal  need  not  be 
{prepared  in  connection  with  this  action. 

F\)r  further  details  with  respect  to 
this  action,  see  (1)  the  request  for  relief 
dated  May  27, 1977,  (2)  the  Commission's 
letter  to  the  licensee  dated  Augwt  26. 
1977. 

These  Items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road,  Route 
156.  Waterford.  Conn.  A  copy  of  item 
(2)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555, 
Attention:  Director,  Division  of  Oper- 
ating Reactors. 

Dated  at  Betbesda,  Md.,  this  26th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  C^ommis- 
sion. 

Gkorci  Lsai, 
Chief,       Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

[FB  Doc.77-25«22  FUed  8-31-77;8:4B  am| 


For  furttwr  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  26.  1976.  as 
revised  June  21.  1977,  (2)  Amendment 
No.  13  to  License  No.  DPRr-64,  and  (3) 
the  Commission's  related  Safety  Evalu- 
ation. All  of  these  items  are  available 
for  public  inspection  at  the  CommL-wlon's 
Public  Document  Room.  1717  H  Street 
NW..  Washington,  DC.  and  at  the  Busi- 
ness k  Municipal  Department,  Sacra- 
mento City-County  Library,  828  I 
Street,  Sacramento,  Calif.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Betbesda,  Md..  this  23rd  day 
of  August,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Rrro,    ^ 
Chief,       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Realtors. 

|PR  Doc.77-256a4  PUed  8-31-77:8:45  am] 


(Doclcet  No.  60-3121 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Issuance  of  Amendment  to  FadMy 
Operating  Licensa 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  13  to  Facility  Operating 
License  No.  DPR-54  issued  to  Sacra- 
mento Municipal  Utility  District,  which 
revised  Technical  Specifications  for  op- 
eration of  the  Rancho  Seco  Nuclear  Gen- 
erating Staticwi,  located  in  Sacramento 
County,  Calif.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  to  the  Technical 
Specifications  incorporates  provisions 
for  steam  generator  tube  inspection  to 
be  consistent  with  the  guidance  con- 
tained in  Regulatory  Guide  1.83,  Revi- 
sion 1,  dated  July  1975. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regxilations  In 
10  cm  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  anxendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  con- 
sideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
i  51.5(d)  (4)  an  environmental  Impact 
statement,  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  In  connection  with  issuance 
of  this  amendment. 


(Docket  No.  80-260) 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Granting  of  Relief  From  ASME  Section  XI 
Inservice  Inspection  (Testing)  Require- 
ments 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commissi<»i>  has  granted 
relief  from  certain  requirements  ot  the 
ASME  Code,  Section  XI,  "Rules  for  In- 
service  Inspection  of  Nuclear  Power 
Plant  Components"  to  Wisconsin  Elec- 
tric Power  Company  and  Wisconsin 
Michigan  Power  Company.  The  relief 
relates  to  the  inservice  inspection  (test- 
ing) program  for  the  Point  Beach  Unit 
No.  1  (the  facility)  located  in  Two 
Creeks,  Wis.  The  ASME  Code  require- 
ments are  incorporate  by  reference  into 
the  Commission's  rules  and  regulaticms 
in  10  CFR  Part  50.  The  relief  is  effec- 
tive as  of  Its  date  of  Issuance 

The  relief  consists  of  exemption  from 
the  requirements  for  measuring  certain 
parameters  In  the  Pump  and  Valve  Test- 
ing Program  and  frran  performing  cer- 
tain pressure  vessel  weld  Inspections  in 
the  Inservice  Inspection  Testing 
Program. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulatkms  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  letter  grant- 
ing relief.  Pri(»>  public  notice  of  this  ac- 
tion was  not  required  since  the  granting 
of  this  relief  from  ASME  Code  require- 
ments does  not  InvolTe  a  slgntflcant  haz- 
ards considcratkm. 

Tha  Commlakn  taas  dctenntned  that 
the  granting  of  this  relief  will  not  result 
In  any  -♦fT^***^'^*^  mvlronaiaatal  tsai/mei 
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and  that  pursuant  to  10  CFR  i  51.5(d) 
<4)  an  environmental  impact  statement 
or  negative  declaration  and  environmen- 
tal Impact  appraisal  need  not  be  pre- 
pared in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  May  20, 1977.  (2)  the  Commission's 
letter  to  the  licensee  dated  August  26. 
1977. 

•niese  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  DC.  and  at  the  Document 
Department — University  of  Wisconsin. 
Stevens  Point  Library.  Attn :  Mr.  Arthur 
M.  Pish.  Stevens  Point,  Wis.  54481.  A 
copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20655.  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  August  1977. 

Por  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
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IDocketNo.P-564Al 

PACIFIC  GAS  AND  ELECTRIC  CO.  (STAN- 
ISLAUS NUCLEAR  PROJECT,  UNIT  1) 

Amended  Notice  and  Order  for  Conference 
With  Counsel  Regarding  Discovery 

AXJGUST  26.  1977. 

Due  to  a  conflict  with  religious  observ- 
ances, and  at  the  request  of  all  counsel, 
the  previously-entered  notice  and  order 
of  August  24,  1977  for  a  conference  with 
counsel  in  connection  with  discovery 
matters  is  hereby  amended. 

The  Board  will  hold  a  conference  with 
all  counsel  regarding  discovery  objec- 
tions and  procedxires  in  San  Francisco. 
Calif,  on  September  8-9.  1977.  This  con- 
ference will  commence  at  9:30  a.m.  at  the 
U.S.  Customs  House,  555  Battery  Street, 
Room  102.  San  Francisco,  Calif.  94102. 

Any  briefs  or  other  papers  which 
counsel  desire  to  file  in  advance  of  the 
conference  should  be  In  the  hsmds  of  the 
members  of  the  Board  on  or  before  Sep- 
tember 6, 1977. 

It  is  so  ordered. 

Por  the  Atomic  Safety  tuid  Licensing 
Board. 

Dated  at  Bethesda.  Md.  this  26th  day 
of  August  1977. 

Marshall  E.  Miller, 
Chairman. 

|FR  Doc.77-26e21  Filed  8-31-77:8:46  amj 


STATE  VVORKSHOPS  FOR  REVIEW  OF  NRC 
HIGH  LEVEL  WASTE 

Repository  SHe  Suitabmty  Critert* 

The   disposal   of   high-level   niictear 
wastes  Is  one  of  the  most  important  Is- 


sues now  facing  Federal  energy  agencies. 
The  U.S.  Energy  Research  and  Develop- 
ment Administration  (ERDA)  '  has  been 
authorized  by  the  Congress  to  develop 
repositories  for  high-level  wastes  and  its 
schedule  calls  for  an  operational  facility 
by  1985.  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  licensing  and 
regulatory  authority  over  ERDA  reposi- 
tories, Including  authority  to  set  siting 
criteria  which  ERDA  repositories  would 
be  required  to  meet  prior  to  NRC  licens- 
ing. 

NRC  plans  to  develop  criteria  on  which 
to  judge  whether  a  proposed  site  for  a 
geologic  repository  is  suitable,  i.e..  is 
capable  of  containing  radionuclides  for 
periods  of  time  adequate  to  protect  the 
public  health  and  safety  and  the  envi- 
ronment. Environment  in  this  regard 
can  be  taken  in  a  broad  sense  as  includ- 
ing not  only  impact  on  biota,  but  socio- 
economic impacts  as  well.  The  initial 
technical  analysis  has  been  performed 
and  preliminary  criteria  have  been  de- 
veloped. NRC  is  now  analyzing  and  as- 
sessing the  Impacts  of  those  criteria. 

To  aid  in  its  an£dysLs  and  assessment, 
NRC  is  planning  three  Independent  re- 
views of  the  site  suitability  criteria 
development  effort  as  early  as  possible: 
a  peer  review  by  experts  outside  of  NRC ; 
a  review  by  the  National  Academy  of 
Sciences;  and  a  review  by  State  ofHcials. 
All  three  reviews  are  Intended  to  assure 
(1)  that  no  lmi>ortant  relevant  factor 
has  been  missed  in  the  analysis:  (2) 
that  the  analysis  is  sound;  and  (3)  that 
the  criteria  are  both  understandable 
and  capable  of  application. 

Por  State  review,  NRC  is  holding  three 
regional  wtorkshops  (Eastern.  Central, 
and  Western  United  States)  to  discuss 
the  preliminary  site  suitability  criteria. 
The  governors  and  legislative  leadership 
of  each  State  have  been  invited  to  send 
representatives  to  participate  in  one  of 
the  three  workshops.  Information  devel- 
oped at  the  workshops  will  be  considered 
in  the  criteria  development  effort  prior 
to  completing  the  draft  environmental 
impact  statement. 

The  two-day  workshops  have  been 
scheduled  for  the  last  two  weeks  in  Sep- 
tember. "ITiey  will  provide,  prior  to  formal 
publication  of  the  criteria,  a  means  of 
including  State  oCBcials'  views  in  the  sit- 
ing criteria  development  process  at  an 
early  stage. 

The  report  resulting  from  each  work- 
shop will  be  part  of  the  documentation 
used  in  NRC's  deliberations  in  preparing 
draft  site  suitability  criteria.  These  draft 
criteria,  fully  supported  by  a  draft  en- 
vironmental impact  statement,  will  be 
published  for  comment  in  early  1978. 

The  workshop  locations  and  dates  are 
as  follows: 
Western:    September    19   to   21,   Stouf- 

fer's  Denver  Inn,  3203  Quebec  Street, 

Denver,  Colo. 


>  The  functions  oX  ERDA  were  transferred 
to  the  new  Department  of  Energy  by  the  De- 
partment of  Energy  Organization  Act,  Pub.  L. 
95-W,91  Stat.  M6  (1977). 


Central:  September  25  to  27,  Fontalne- 
bleau  Motor  Hotel,  4040  Tulane  Ave- 
nue, New  Orleans,  La. 
Eastern:   September  28  to  30.  Holiday 
Inn  Center  City.   18th   and   Market 
Street.  Philadelphia.  Pa. 
"ITiese  workshops  are  being  held   to 
obtain  the  views  of,  and  to  provide  the 
opportunity  for  discussion  among.  State 
officials;    however,   all  sessions   will   be 
open  to  public  attendance  and  observa- 
tion. Reports  of  the  workshops  will  l>e 
filed  in  the  NRC  Public  Document  Room. 
Persons  who  wish  further  information 
about  these  workshops  or  who  wish  to 
observe  should  write  Dr.  Herbert  Kress. 
Workshop  Director,  Potomac  Research, 
Incorporated    (PRI),  7655  Old  Spring- 
house  Road,  Westgate  Research  Park, 
McLean,  Va.  22101,  or  call   (703)    790- 
5363.  extension  394.  giving  name,  address 
and  phone  number. 

Copies  of  "Workshop  Material  for 
State  Review  of  Site  Suitability  Criteria 
for  High  Level  Waste  Repositories" 
(NUREG-0326)  will  be  available  from 
the  National  Technical  Information 
Services,  Springfield.  Va.  22161,  on  or 
about  September  19.  1977  ^at  current 
prices.  Single  copies  are  available  to  the 
"«jctent  of  supply  from  the  Office  of  State 
Programs.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555. 

Dated  at  Bethesda.  Md.  this  26th  day 
of  August  1977. 

Por  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  T.  Jaski? 
Acting  Director. 
Office  of  State  Programs. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  77-86] 

SAFETY  RECOMMENDATIONS  AND 
RESPONSES 

Availability  and  Receipt 

Highway  Safety  Recommendations 
H-77-9  and  H-77-10.—A  Federal  Gk)v- 
ernment  effort  to  develop  a  uniform  sys- 
tem of  rail-highway  grade  crossing 
warning  devices  which  would  better 
attract  the  attention  of  motorists  to  ap- 
proaching trains  is  urged  by  the  National 
TranspMjrtation  Safety  Board.  The  rec- 
ommendations resulted  from  investiga- 
tion of  the  August  8.  1976.  grade  cro.«s- 
ing  collision  at  Stratton.  Nebr.  A  minis- 
ter and  eight  of  the  16  children  he  was 
driving  to  Sunday  School  in  a  church - 
owned  bus  were  killed  at  Stratton 's 
Beaver  Avenue  crossing  when  struck  by 
a  Burlington  Northern  freight  train. 

Investigation  revealed  that  the  train, 
travelling  at  57  mph,  struck  the  rear  of 
the  bus  when  it  approached  and  entered 
the  crossing  without  slowing  or  stopping. 
The  impact  tore  the  body  of  the  bus  from 
its  chassis  and  ejected  sill  but  one  of  Its 
occupants.  All  eight  of  the  survivors  were 
injured. 

The  driver  of  the  bus  was  familiar  with 
the  crossing  which  was  protected  by  a 
crossbuck,  a  wigwag  signal,  and  a  bell. 
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The  warning  devlcai  were  activated  as 
the  train  approached  the  crossing.  A 
witness  stated  that  the  wigwag  signal  was 
working  and  that  the  bell  was  ringing. 
He  also  heard  the  train  horn  and  saw  the 
two  fixed  headlights  illuminated  on  the 
approaching  locomotive. 

Tlie  circumstances  of  this  accident 
clearly  indicate  that  in  spite  of  tlie  oper- 
ations of  the  wigwag  signal  and  the 
train  horn,  and  the  Illumination  of  the 
locomotive  headlights,  the  busdriver  was 
not  alerted  to  the  approchlng  train.  It 
also  demonstrates  that  this  crossing 
poses  a  serious  hazard  to  the  inattentive 
driver.  Accident  data  show  that  a  major- 
ity of  those  involved  in  grade  crossing 
accidents  are  familiar  with  the  crossing 
and.  In  spite  of  the  driver's  perception  of 
a  potential  hazard  at  the  :  rossing.  a  habit 
of  inattention  is  formed  after  repeated 
crossings  without  the  presence  of  a  train. 
Something  more  Is  needed  to  attract  the 
attention  of  these  motorists  to  the 
hazard. 

Accordingly,  the  Safety  Board  on 
August  23  recommended  that  the  Federal 
Highway  Administration  and  the  Federal 
Railroad  Administration: 

Combine  efforts  to  develop  and  Implement 
a  uniform  system  of  warnlnga  to  attract  the 
attention  of  motor  vehicle  drlvera  approacb- 
Ing  raUroad/blgbway  grade  crossings.  (Class 
nx.  Longer  Term  PoUowup)   (H-T7-9). 

In  a  separate  letter  forwarded  August 
23  to  the  Mayor  of  Stratton.  Nebraska, 
the  Safety  Bocu-d  recommended  that  the 
city  of  Stratton: 

In  cooperation  with  the  Burlington  Nortb- 
era  RallroAd.  Inc..  install  an  Improred  r»U- 
road/blghway  grade  croeslng  protection  sys- 
t«m  on  Beaver  Avenue  In  accordance  witb  tbe 
Recommended  Practice*  of  the  Association 
of  American  Railroads  (1974).  (CSaaa  II. 
Frlartty  PoUowup)    (H-77-10). 

The  Safety  Board  advised  the  Mayor 
of  Stratton  that  because  of  the  Important 
role  of  this  crossing  in  the  local  trans- 
portation system,  the  volume  of  traffic 
using  the  crossing,  and  the  obsolescence 
of  the  current  wigwag  system,  the  cros- 
Ing  should  be  protected  by  an  improved, 
attention-getting  warning  system.  The 
Board  suggested  that  one  such  system 
that  might  be  considered  is  the  traffic- 
activated  highway  traffic  light  signal. 
Motorists  are  familiar  with  the  signal, 
observed  compliance  by  motorists  is  ex- 
cellent, violations  are  enforceable,  and 
they  would  be  no  more  expensive  to  In- 
stall, operate,  and  maintain  than  flash- 
ing lights.  The  device  would  display  a  red 
signal  only  when  a  train  was  approchlng, 
and  it  could  be  activated  in  the  same 
manner  as  current  electrically  (derated 
control  devices. 

A  formal  report  on  the  Investigation  of 
the  Stratton  accident  will  be  made  avail- 
able by  the  Safety  Board  within  the  next 
few  weeks. 

Pipeline  Safety  Recommendation*  P- 
77-18  throuoh  20. — Three  CHass  I,  urgent 
fMlownp,  recommendations  were  Issoed 
by  the  Safety  Board  on  August  33  to  the 
CheitAee  Water  and  Ctas  Board  of 
Cherokee,  Ala.  The  recommendations 
made  m  a  result  of  the  ontolng 


Investigation  Into  the  low-ordler  gas  e«- 
ploBlon,  f  oUowed  by  fire,  whldi  destroyed 
a  house  to  Cherokee  on  July  30, 1977.  One 
person  to  the  house  suffered  third-degree 
bums,  was  hospitalized,  and  died  on 
August  3. 

Investigation  of  the  accident  todicates 
that  natural  gas,  leaking  from  a  broken 
2V4-tach  cast-iron  gas  mato.  migrated 
into  the  house  via  a  recently  backfilled 
sewer  trench  and  was  ignited  by  a 
cigarette  lighter.  The  sewer  laterals  were 
perpendicular  to  and  below  the  gas  main. 
Earth  settlement  of  the  sewer  backflll, 
aided  by  recent  heavy  rainftdl,  caused 
the  failure  of  the  cast-iron  mato.  which 
was  owned  by  the  Cherokee  Water  and 
Gas  Board  (Cherokee). 

The  Safety  Board  ftads  that  Cherokee 
previously  has  experienced  cast-iron  gas 
mato  failures  due  to  earth  settlement 
over  Its  recently  installed  sewers;  the 
potential  for  additional  failures  may 
exist  where  segments  of  Its  cast-iron  gas 
mains  have  been  disturbed  by  sewer  con- 
struction and  have  been  left  unsupported. 

Federal  regulations  (49  CFR  192.755) 
regarding  protection  of  cast-iron  pipe- 
lines require  Jiiat  when  an  operator  has 
knowledge  that  the  support  for  a  seg- 
ment of  a  buried  cast-iron  pipeline  is 
disturbed  by  earth  movement,  that  seg- 
ment of  the  pipeltae  must  be  protected, 
as  necessary,  against  damage.  As  soon 
as  feasible,  permanent  protection  must 
be  provided  for  the  disturbed  segment 
from  damage  that  might  result  from  ex- 
ternal loads. 

AdditlonaUy,  49  CFR  192.721— Dis- 
tribution systems;  patrolltog,  states: 

(a)  Tbe  frequency  of  patroUlng  mains 
must  be  determined  by  tbe  severity  of  the 
conditions  which  could  cause  failure  or 
leakage,  and  the  consequent  hazards  to  pub- 
lic safety. 

(b)  Mains  In  places  or  on  structures  wt>er» 
antlclp*ted  pbyalcal  movement  or  external 
loading  oould  cauM  failure  or  leakage  must 
be  patrcdled  at  Intervals  not  exceeding  3 
month*. 

Apparently.  Cherokee  did  not  take 
these  protective  actions  when  It  first 
became  aware  of  the  earth  settlement 
problwn.  Accordingly,  the  Safety  Board 
now  recommends  that  Cherokee: 

Require,  during  the  remainder  of  Its 
sewer  construction  program  and  all  future 
construction  programs,  the  support  and 
protectlMi  of  Its  cast-iron  gas  mains  In  ac- 
cordance with  Federal  regulations  and  m  a 
manner  acceptable  to  the  AlabSLma  Public 
Service  Commlslson.  (P;JT-18) . 

Examine,  supportrand  protect  where 
necessary,  in  accordance  with  Federal  reg- 
ulations and  In  a  manner  acceptable  to 
the  Alabtuna  Public  Service  Commission, 
those  segments  of  cast-iron  gas  mains  that 
have  been  disturbed  already  by  this  sewer 
construction  project.  (P-77-10). 

Immediately  begin  to  patrol  Its  gas  dis- 
tribution system  as  frequently  as  neces- 
sary whUe  the  potential  exists  for  gas  main 
failure  due  to  settlement.  (P-77-20). 

RxsroRSBB  TO  Safrt  RccomRirDATioNS 

Aviation:  A-77-26  through  29.— Fed- 
eral Aviation  Administration  letter  of 
August  10  Is  in  response  to  reconuncnda- 
ttons  tmwd  during  tbe  Safety  Board's 
tovestlgaticm  of  the  Texas  mtematlonal 


Airlines  accident  at  Denrer,  Colo.,  last 
November  1«.  (See  43  PR  38194.  June  2. 
1977.)  Hie  recommendations  concern: 
The  emergency  evacuation  traintog  of 
all  DC-9  opertitoTB,  specifically  with  re- 
gard to  c^jeratlon  of  the  tall  cone  exit 
(A-77-26);  the  dlssemtoatlon  erf  safety 
information,  developed  as  a  result  of  ac- 
cident experience,  to  principal  air  car- 
rier inspectors  and  operators  of  similar 
equipment  and  assurance  of  their  com- 
pliance with  related  directives  (A-77- 
27) ;  issuance  of  an  Air  Carrier  Opera- 
tions Bulletin  clarifying  the  designa- 
tion of  the  DC-9  tail  cone  exit  as  a  re- 
quired exit  and  requiring  that  passen- 
gers are  toformed  of  the  availability  and 
operation  of  the  tail  cone  exit  to  an 
emergency  (A-77-28) ;  and  Issuance  of 
an  Airworthiness  Directive  to  require 
that  an  emergency  light  source  be  lo- 
cated close  to  the  DC-9  tall  cone  release 
handle,  or  that  the  handle  be  self- 
illumtaatlng  (A-77-29) . 

In  answer.  PAA  reports  that  the 
flight  attendant  training  program  has 
been  changed  to  reqirire  hands-on  train- 
ing on  all  emergency  exits,  including  the 
tail  cone  exit.  Also,  the  Texas  Interna- 
tional Airlines  (TXI)  recurrent  traintog 
program  was  revised  this  year  to  toclude 
hands-on  traintog  to  emergency  light- 
ing conditions  In  operattog  the  tall  cone 
exit  This  Is  In  addition  to  training 
In  the  mockup  and  observation  of  a 
Douglas  Aircraft  Co.  fllmon  operating 
the  tall  cone  exit.  All  TXI  flight  at- 
tendants had  completed  the  revised  re- 
current traintog  by  May  1977.  FAA  re- 
ported. 

ACOB  8-7-46.  Crewmember  Emergen- 
cy Traintog,  provides  guidance  to  FAA 
fleld  personnel  as  specified  In  14  CFR ' 
121.417(c)(2)  and  (4).  accordtog  to 
FAA.  Inspections  of  air  carrier  flight 
attendant  training  iH-ograms  were  c<m- 
ducted  last  January  and  all  were  found 
In  compliance  with  14  CFR  121.417. 

FAA  reports  that  Notice  of  Proposed 
Rulemaktog  77-12,  published  July  21  at 
42  PR  37417  as  a  result  of  the  PA  A  (Oper- 
ations Review  Conference,  specifies  that 
Initial  and  recurrent  traintog  for  each 
crewmember  win  be  required  on  each 
type  of  aircraft  in  which  they  "serve. 
Actual  operation  of  emergencv  exits,  fire 
extinguishers,  and  oxygen  bottles  are 
Included,  as  are  instructions  on  the  ad- 
ditional forces  which  will  be  encoimtered 
due  to  unusual  cabto  d»ck  ancle,  high 
wines,  pnd  ctructurai  deformation. 

PAA's  procedure  for  timely  issuance 
of  instructions  to  fleld  and  regional 
ofBces  relattog  to  safety  In  air  carrier 
operations  Includes  Immediate  notifica- 
tion by  telegram.  Less  unrent  matters 
are  handled  by  ACOB's.  A  followup  sys- 
tem to  provide  regions  and  headquarters 
with  feedback  concemtog  todustry  ac- 
tions Is  nsed  when  appronriate.  FAA  also 
requires  a  review  of  accident  Informa- 
tion in  tratatog  nrograms. 

On  March  7  FAA  regional  offices  were 
notified  that  the  tafl  cone  exit  on  all 
models  of  the  Douglas  DC-9  is  a  requhed 
exit.  "Riey  were  aAed  to  ensure  that 
assigned  carriers  hidude  reference  to 
the  exit  in  onl  hrteftags  and  on 
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ger  ixiformation  cards  as  required  by 
14  CPR  121.571.  And  with  reference  to 
A-77-29,  FAA  considers  that  the  emer- 
gency lighting  conditions  in  proximity  to 
the  release  handle  are  adequate. 

Marine:  M-74-3t.—V.S.  Coast  Guard 
letter  of  August  10  concerns  the  require- 
ment that  all  operators  of  chemical  tank 
vessels  be  required  to  maintain  updated 
operating  manuals  aboard  each  ship 
showing  the  proper  operation  of  the 
piping  system  for  anticipated  transfer 
operations.  "Iliis  recommendation  was 
made  by  the  Safety  Board  following 'in- 
vestigation Into  the  death  of  three  ship's 
officers  on  board  the  5S  William  T.  Steele 
at  Guayanllla,  Puerto  Rico.  November  18, 
1972. 

Coast  Guard  reports  publication  of  a 
rulemaking  proposal  May  9  at  42  FR 
23517.  The  Safety  Board  has  concurred 
in  this  proposal;  see  42  PR  28196,  June  2, 
1977. 

Pipeline:  P-77-9  through  12. — National 
Fuel  Gas  Distribution  Corp.  responded 
August  5  to  Safety  Board  recommenda- 
tions Issued  following  investigation  into 
r>'  the  death  of  two  gas  company  service- 
men last  March  26  In  Buffalo.  N.Y.  The 
men  were  asphyxiated  from  carbon  mon- 
oxide inhalation  after  they  entered  a 
manhole  to  check  out  a  gas  leak.  (See 
42  FR  33392.  June  30. 1977.) 

National  Fuel  Gas  Distribution  Corp. 
reports,  re  P-77-9.  that  as  of  August  5 
all  appropriate  operating  personnel  have 
been  retrained  in  the  established  pro- 
cedures for  working  in  vaults  and  man- 
holes, and.  re  P-77-10  through  12.  that 
the  12-lnch  diameter  gas  main  involved 
in  the  Buffalo  accident  was  shut  down 
on  the  date  of  the  accident  and  has 
remained  out  of  service.  Recently  a  de- 
cision was  reached  to  permanently  aban- 
don this  line. 

Safety  Board  Comments  on  Coast 
Guard's  Proposed  Rulemaking 

On  Augiist  22  the  Safety  Board  for- 
warded to  the  U.S.  Coast  Guard  com- 
ments on  NPRM  CGD  77-063.  Improved 
Emergency  Steering  Standards  for  OH 
Tankers,  which  was  published  May  16 
at  42  FR  24869.  The  Safety  Board  gen- 
erally supports  the  proposal  to  amend 
33  CFR  157.  Rules  for  Tank  Vessels  Car- 
rying Oil  in  Bulk. 

Commenting  on  the  proposed  revision 
to  33  CFR  157.20.  the  Board  believes  that 
an  alarm  to  Indicate  failiure  of  the 
rudder  to  respond  to  input  orders  of  the 
helm  is  an  excellent  concept  to  use  in 
an  effort  to  reduce  the  risks  of  accidents. 
The  Board  believes,  however,  that  such 
an  alarm  with  a  designed  30-second  delay 
feature  could  be  detrimental  to  safety. 

The  Board  believes  that  all  new  ves- 
sels and  existing  vessels  that  undergo 
major  alterations  should  be  required  to 
have,  in  addition  to  the  proposed  rudder- 
error  alarm,  the  Indicator  and  alarm 
systems  currently  proposed  in  the  re- 
vision to  46  CFR  111.93-11,  subject  to 
Board  comments  of  August  4  regarding 
that  rulemaking  in  docket  CGD  74-125. 
published  June  24  at  42  FR  40793,  Au- 
gust 11.  1977.  for  Board  comments.)  In 
addition  to  Its  comments  regarding  that 


rulemaking,  the  Board  also  recom- 
mended on  August  4  in  a  separate  letter 
to  the  Coast  Guard  that  both  locations 
— the  pilothouse  and  main  machinery 
control  station— be  required.  The  Board 
believes  that  the  pilot  lights  and  the  cur- 
cuit  breaker  alarms  at  both  locations 
should  be  added  to  the  requirements  In 
section  33  CFR  157.20.  The  recommenda- 
tions issued  August  4  to  the  Coast  Guard. 
Nos.  M-77-8  through  14.  resulted  from 
investigation  into  the  collision  last  Feb- 
ruary 24  of  the  SS  Marine  Floridian  with 
the  Benjamin  Harrison  Bridge  near 
Hopewell,  Va. 

Commenting  on  proposed  revisions  to 
33  CPR  157.20a.  the  Board  believes  that 
all  new  vessels  should  be  required  to  be 
fitted  with  two  steering  gear  control  sys- 
tems with  the  characteristics  proposed  In 
paragraph  (b)  (1)  of  this  section.  Those 
steering  gear  control  systems  and  power 
systems  should  be  designed  so  that  one 
action  of  the  control  switch  in  the  pilot- 
house will  automatically  activate  either 
system  and  operate  sill  the  ancillary  de- 
vices necessary  to  provide  torque  to  the 
rudder  stock,  tiller,  or  quadrant,  as  pro- 
posed in  Board  comments  regarding  sec- 
tion 111.93-7(e)(2)  of  the  proposal  to 
revise  46  CFR  Subchapter  J  <CGD  74- 
125). 

The  Board  further  believes  that  ves- 
sels of  1.600  or  more  gro^  tons  In  re- 
stricted or  congested  waters  should  be 
required  to  have  two  steering  systems 
with  pilothouse  switching  or  be  re- 
quired to  man  the  emergency  steering 
station  in  order  to  regain  rudder  move- 
ment at  the  earliest  possible  time. 

Regardless  of  which  method  is  used  to 
comply  with  section  157.20a— redundant 
control  systems  or  manning — the  Board 
believes  that  explicit  instructions  for 
changing  steering  controls  should  be 
posed  in  the  pilothouse,  steering  gear 
spaces,  and  emergency  steering  stations. 

The  feasibility  of  requiring  the  opera- 
tion of  both  units  of  an  electrohydraulic 
steering  system  simultaneously  should  be 
determined,  as  the  Bosu-d  recommended 
in  the  Marine  Floridian  case,  and  if  such 
operation  is  found  to  be  safe,  a  require- 
ment should  be  established  to  operate 
both  in  restricted  or  congested  waters. 

Finally,  with  reference  to  improved 
steering  gear  standards,  the  Safety 
Boards  Ai^gust  22  letter  reiterates 
Marine  Floridian  recommendations  M- 
77-10  and  M-77-12. 

Note. — The  above  notice  consists  of  sum- 
maries ot  safety  recommendation  letters  Is- 
sued by  the  Safety  Board  and  other  cor- 
respondence relating  to  recommendations 
made  available,  and  responses  to  recom- 
mendations received,  during  the  week  pre- 
ceding publication  of  this  notice  In  the  Pn>- 
ERAi.  Register.  The  recommendation  letters 
m  their  entirely  are  available  to  the.  general 
public;  single  copies  are  obtainable  with- 
out charge.  Copies  of  the  full  text  of  re- 
sponses to  recommendations  and  other  Board 
correspondence  may  be  obtained  at  a  cost 
of  M.OO  for  service  and  10*  per  page  for 
reproduction.  All  requests  must  be  in  writing. 
-Identified  by  the  recommendation  number 
and  date  of  publication  of  this  notice.  Ad- 
dress Inquiries  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board.  Wash- 
ington. D.C.  20594. 


(Sees.  304(a)  (3)  and  307  of  the  Independent 
Safety  Board  Act  of  1B74  (Pub.  L.  93-033.  88 
SUt  3169,  3173  (49  U.S.C.  1903.  1906) ) .) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

August  29,  1977. 

|PRDoc.77-2660fl  PUeC.  B-31-77;8;45  am] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

WORKING  GROUP  ON  BASIC  RESEARCH 
IN  THE  DEPARTMENT  OF  DEFENSE 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463,  the 
Office  of  Science  and  Technology  Policy 
annoimces  the  following  meeting : 

NAME:  Working  Group  on  Basic  Re- 
search In  the  Department  of  Defense. 

DATE :  November  3  and  4, 1977. 

TIME:  9:00  a.m.  to  4 :00  p.m. 

PLACE:  Room  3104.  New  Executive 
Office  Building,  nth  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20600 

TYPE  OF  MEETING :  Open. 

CONTACT  PERSON: 
Dr.  William  P.  Raney.  Executive  Of- 
fice of  the  President,  Office  of  Science 
and  Technology  Policy.  Washington, 
D.C.  20500,  telephone  202—395-3934. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Office  of  Science  and  Tech- 
nology Policy.  Washington.  D.C.  20500. 

PURPOSE  OF  ADVISORY  COMMIT- 
TE:E:  The  Office  of  Science  and  Tech- 
nology Policy  is  conducting  a  study 
which  will  lead  to  the  formulation  of 
policy  governing  the  performance  of 
basic  research  by  or  for  the  mission 
agencies.  Under  the  guidance  of  the 
Steering  Committee  on  Basic  Research 
in  the  DOD  Is  to  examine  the  policies 
and  procediires  and  research  programs 
of  that  agency  for  adequacy  and  bal- 
ance between  near-term  and  long-term 
technical  objectives. 

AGENDA:  9:00  a.m.  to  4:00  p.m.  Plan- 
ning meeting  to  discuss  detailed  objec- 
tives of  the  study,  methods  of  ap- 
proach, and  work  schedule  and  as- 
signments. 

William  Montgomery. 
Executive  Officer. 

|PR  Doc.77-25606  Filed  8-31-77:8:45  am] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGO- 
TIATIONS 

|DOC  301-121 

THROWN  SU.K 

Public  Hearings  on  Proposed  Action 

Purs\iant  to  Section  301(e)  (1)  of  the 
Trade  Act  of  1974,  regulations  of  the 
Office  of  the  Special  Representative  for 
Trade  Negotiations  (STR)  (Title  15  CFR 
2006.5)  and  Executive  Order  No.  11846, 
the  Section  301  Committee  solicited  pub- 
lic views  on  a  proposed  action  in  the 
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form  of  quotas  and/or  Increased  duties 
against  imports  of  silk  mufflers,  scarves, 
shawls,  veils  and  handkerchiefs  from 
Japan.  Those  public  views  were  solicited 
in  a  notice  pmblished  In  the  Federal 
Register  of  July  13,  1977,  at  page  36040. 

By  letter  dated  July  27.  1977.  the  Sec- 
retary/Treasurer of  the  Fashion  Acces- 
sories Association  has  requested  that  a 
public  hearing  be  held  on  the  proposed 
action.  Such  a  hearing  will  be  held  at 
10:00  A.M.  on  Thursday.  September  29, 
1977.  at  the  Office  of  the  §pecial  Repre- 
sentative for  Trade  Negotiations.  1800  G 
Street  NW.,  Washington.  D.C.  Room  730. 
For  the  purpose  of  this  hearing  the  scope 
of  products  from  Japan  to  be  considered 
for  possible  quantitative  restraint  in  the 
form  of  quotas,  and/or  Increased  duties 
is  widened  to  include  (in  addition  to  the 
silk  products  listed  in  the  earlier  notice) 
the  following  products:  pig  and  hog 
leather,  woven  fabrics  wholly  of  silk,  and 
marking  "pens  having  a  wick-like  tip  of 
felt  or  other  material,  provided  for  in 
items  121.50.  337.10.  337.20.  337.30.  337.40, 
and  760.15  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA) .  Im- 
ports into  the  U.S.  in  1976  of  the  items 
listed  above  from  Japan  totaled  $9,026* 
million. 

Requests  to  present  oral  testimony  and 
accompanying  briefs  must  be  received  on 
or  before  September  22.  1977.  Interested 
persons  are  advised  to  refer  to  the  reg- 
ulations promulgated  by  the  Office  of  the 
Special  Representative  for  Trade  Nego- 
tiations covering  procedures  to  be  fol- 
lowed in  all  Section  301  proceedings  (40 
FR  39397— August  28.  1975,  15  CFR  Ch. 
20.  Part  2006).  Briefs  submitted  in  re- 
sponse to  the  earlier  notice  need  not  be 
repeated  for  purposes  of  this  hearing,  as 
they  will  automatically  be  made  part  of 
the  documentation  for  this  hearing. 
Those  who  have  already  submitted  briefs 
may.  of  course,  present  a  supplemental 
brief  if  they  wish  to  address  the"  addi- 
tional product  coverage  of  this  notice. 

A.  Submission  of  Briefs  and  Requests 
To  Present  Oral  Testimony — Requests 
for  oral  testimony  and  submission  of 
written  briefs  should  conform  to  the  pro- 
cedures set  forth  in  15  CFR  Part  2006.6 
and  2006.7  (40  PR  39497— August  28. 
1975). 

B.  Rebuttal  Briefs — In  order  to  assure 
parties  the  opixjrtunity  to  contest  infor- 
mation provided  by  other  Interested  par- 
ties, rebuttal  briefs  may  be  filed  within 
15  days  after  the  closx:  of  the  hearings. 

C.  Attendance  at  Hearings — The  hear- 
ings will  be  open  to  the  public. 

Richard  R.  Rivers. 
Acting  Deputy  Special  Repre- 
sentative for  Trade  Negotia- 
tions. 

[FR  Doc .77-25428  Filed  8-31-77:8:45  am] 


NOTICES 

television  receivers.  These  directives  sup- 
plement directives  given  In  a  June  23, 
1977  letter  to  the  UJ3.  Customs  Servloe 
which  was  published  in  the  Fediral 
Register  on  June  27.  1977  (42  FR  32755). 

Adcust  8,  1977. 
Hon.  Robert  E.  Chasen, 
Commissioner, 
U.S.  Customs  Service, 
Department  of  the  Treasury, 
Washington,  D.C.  20220 

Deas  Mr.  Commissioner:  This  letter 'con- 
tains additional  requests  regarding  the 
orderly  marketing  agreement  between  the 
Oovernments  of  the  United  States  and  Jap&n 
on  color  television  receivers  and  is  supple- 
mental to  those  requests  contained  in  my 
letter  ot  June  23.  1977.  Pursuant  to  the  terms 
of  this  agreement  and  in  accordance  with 
Presidential  Proclamation  4511  of  June  24. 
1977.  it  Is  requested  that  you  take  the  ad- 
ditional actions  described  as  follows: 

1.  With  reference  to  requested  action  num- 
ber 3  of  my  June  23  letter,  the  wording  "the 
appropriate  or  correct  certification  by  cate- 
gory" shall  be  interpreted  to  mean  an  orig- 
inal certification  with  the  correct  category 
and  quantity  by  category  thereon. 

2.  Reports  should  be  made  to  this  Office 
covering  the  total  quantity  of  units  im- 
ported within  TSUSA  685.2066  and  685.2067 
which  are  certified. 

3.  The  Government  of  Japan  has  Informed 
this  Office  that  its  consular  offices  are  to 
be  the  point  of  contact  for  importers  who 
lack  the  appropriate  or  correct  certification. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 

Robert  S.  Strauss. 
Special  Representative  for 
Trade  Negotiations. 

Richard  R.  Rivers, 
Acting  Deputy  Special  Repre- 
sentative for  Trade  Negotia- 
tions. 

I  FR  Doc. 77-25595  Piled  8-31-77;8:45  am] 


COLOR  TELEVISION  RECEIVERS 

Set  forth  below  is  a  copy  of  a  letter  to 
the  U.S.  Customs  Service  regarding  the 
implementation  of  an  orderly  marketing 
agreement  concluded  with  the  Govern- 
ment of  Japan  on  May  20,  1977,  effective 
July  1,  1977,  concerning  trade  in  color 


GENERAUZED  SYSTEM  OF 
PREFERENCES  (GSP) 

Acceptance  of  Petition  for  Review  of 
Product  Eligibility  Under  the  GSP 

Notice  is  hereby  given  of  acceptance 
for  review  of  a  petition  for  modification 
of  the  list  of  articles  receiving  duty-free 
treatment  imder  the  GSP  as  provided 
for  in  Title  V  of  the  Trade  Act  of  1974 
(88  Stat.  2066-2071,  19  U.S.C.  2461- 
2465).  This  petiUon  indicates  the  exist- 
ence of  unusual  circumstances  warrant- 
ing an  immediate  review  by  the  Trade 
Policy  Staff  Committee  (TPSC).  The 
description  of  the  petition  is  as  follows : 

1.  Tariff  Schedules  of  the  United  States 
(TSUS)  item  number  and  description — 
696.50,  fioiting  dry  docks. 
•  2.  Petitioner — Multnoma  County  La- 
bor Council.  AFL-CIO. 

3.  Action  requested— Withdrawal  of 
GSP  benefits. 

4.  Action  taken — Petition  accepted  for 
review  and  public  hearing  scheduled. 

All  Interested  parties  are  invited  to 
submit  their  views  on  the  requested  ac- 
tion to  the  Chairman  of  the  IVSC.  Room 
728,  1800  G  Street  NW.,  Washington, 
D.C.  20506.  Written  comments  should  be 
received  no  later  than  the  close  of  busi- 
ness September  6,  1977. 
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Notice  of  Public  Hearing.  The  TPSC 
will  hold  public  hearings  at  the  Office 
of  the  Special  Representative  for  Trade 
Negotiations,  Room  730,  1800  O  Street 
NW.,  Washington.  D.C.  beginning  at 
10:00  a.m.  on  lliursday.  September  8. 
1977,  and  continuing  until  all  witnesses 
wishing  to  appear  have  been  heard. 

Requests  to  present  oral  testimony.  All 
requests  to  present  oral  testimony,  and 
accompanying  wTitten  briefs,  must  be 
received  by  the  Secretary  of  hte  TPSC, 
Room  728.  1800  G  Street  NW..  Washing- 
ton. D.C.  20506  (202-395-7201)  not  later 
than  the  close  of  business  Tuesday.  Sep- 
tember 6.  1977.  Requests  to  present  oral 
testimony  should  conform  to  the  regu- 
lations codified  at  15  CFR  Chapter  XX, 
Parts  2001-2003.  and  shoiild  contain  the 
name,  address,  telephone  number,  and 
official  position  of  the  party  making  the 
request  and  of  the  party  who  will  pre- 
sent the  oral  testimony.  It  is  preferable 
that  oral  testimony  not  duplicate  writ- 
ten material,  but  emphasize  the  main^ 
points  contained  in  the  briefs  or  petition. 

Written  briefs.  Briefs  should  c<mform 
to  the  above  cited  regulations  (15  CFR 
2001-2003),  shoiUd  be  submitted  in  20 
copies,  and  should  contain  the  name  and 
address  of  the  party  sulxnitting  the  brief. 
Information  submitted  as  business  con- 
fidential information  must  contain  a 
nonconfidential  summary  and  must  be 
easily  separable  from  other  information. 

PiibZzc  inspection  of  information.  Sub- 
ject to  the  regulations  of  the  TPSC.  and 
except  for  business  confidential  informa- 
tion, all  written  materials  filed  in  ccxi- 
nection  with  the  hearings  will  be  open  to 
public  inspection  by  appointment  at  the 
Office  of  the  TPSC,  Room  728.  1800  Q 

Attendance  at  the  hearings.  The  hear- 
ings will  be  open  to  the  public. 

Richard  Rivers. 
Acting  Deputy  Sj>eciai 
Trade  Representative. 
(PR  Doc.77-25416  FUed  8-31-77;8:45  am) 

RAILROAD  RETIREMENT  BOARD 

RAILROAD  UNEMPLOYMENT  INSURANCE 
ACT;  BEGINNING  OF  A  "PERIOD  OF 
HIGH  UNEMPLOYMENT' 

Determination 

In  accordance  with  the  provisions  ofi 
section  2(h)  (4)  of  the  Railroad  Unem- 
ployment Insurance  Act  (45  U.S.C.  352 
(h)(4),  as  amended  by  section  1(e)  of 
Pub.  L.  94-92,  the  Railroad  Retirement 
Board  has  determined  that  a  "period  of 
high  imemployment"  (as  defined  in  sec- 
tion 2(h)  (2)   of  the  Act,  as  amended) 
shall  begin  on  September  2,  1977.  Con- 
sequently, extended  unemployment  ben- 
efits under  the  second  proviso  of  section 
2(c)  of  that  Act.  as  amended  by  section 
1(d)  (2)  of  Pub.  L.  94-92,  will  be  payable 
in  registration  periods  beginning  on  and  ; 
after  that  date. 

By  authority  of  the  Board. 

Dated:  August  30,  1977. 

Robert  A.  Russell, 
Washington  Liaison  Officer. 

[PR  Doc .77-26706  FUed  8-31-77:6:46  «m] 
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SECURITIES  AND  EXCHANGE 
COIIMISSION 

|B«l«Me  Mo.  aOllO.  (70-«H7)  ] 

AiaCANSAS  POWER  &  UGHT  CO. 

Propocal  To  Enter  Into  (nstallnr>ent  Sales 
Acraefnents  in  Connection  With  ttie  t%- 
suance  of  Polhition  Control  Revenue 
Bonds 

August  26.  1977. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Ught  Company.  First  National 
BuUdlng.  Little  Rock.  Arkansas  72203. 
("APfcL").  a  wholly  owned  subsidiary 
company  of  Middle  South  Utilities.  Inc.. 
a  registered  holding  company,  has  filed 
an  apphcation-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  designating  SecUons  9(a>,  10. 
and  12*d)  of  the  Act  and  Rule  44  pro- 
mulgated thereimder  as  applicable  to 
the  pTtjposed  transactions.  All  interested 
per»ns  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  sUtement  of  the  pro- 
posed transactions. 

In  order  to  comply  with  prescribed 
federal,  state  and  local  standards  with 
respect  to  air  and  water  quality  and  the 
disposal  of  sewage  and  solid  waste  it  has 
been  and  will  be  necessary  to  construct 
certain  facilities  for  poUution  control 
purposes  at  two  700  MW  nominally 
rated  coal  fired  generating  units  known 
as  White  BlufT  Unit  Nos.  1  and  2  rWhite 
Bluff  Plant")  presently  under  construc- 
tion in  Jefferson  County.  Arkansas. 
APfcL  has  sold  a  35%  undivided  interest 
in  the  White  Bluff  Plant  to  Arkansas 
Electric  CocH>erative  Corporation 
(HCAR  No.  20076)  and  plans  to  sell  » 
5%  imdivided"  interest  in  the  White 
Bluff  plant  to  the  City  of  Jonesboro. 
Arkansas  by  September  1,  1977.  AP&L 
now  proposes  to  dispose  of.  and  to  con- 
tract to  acquire,  its  anticipated  60%  un- 
divided interest  ("Pollution  Facilities') 
in  certain  of  the  pollution  control  facili- 
ties at  the  White  Bluff  Plant  and  its  60% 
undivided  interest  ("industrial  Facili- 
ties") in  certain  machinery,  equipment 
ai»d  other  facilities  at  the  White  Bluff 
Plant. 

In  order  to  effect  such  transactions. 
AP&L  proposes  to  enter  into  two 
separate  installment  sale  agreements 
("Agreements")  with  Jefferson  County. 
Arkansas  ("County"),  which  will  pro- 
vide for  the  acquisition,  construction 
and  installation  of  the  PoUution  Facili- 
ties and  the  Industrial  Facilities  on  be- 
half of  the  County.  The  Agreement  re- 
lating to  the  Pollution  Facilities  will 
contemplate  the  Issuance  by  the  County 
under  a  trust  indenture  between  the 
County  and  a  trustee  of  not  to  exceed 
$50,000,000  aggregate  principal  amoimt 
of  its  Pollution  Control  Revenue  Bonds. 
Series  1977  (Arkansas  Power  <i  Light 
Company  Project)  ("Pollution  Bonds") . 
The  net  proceeds  of  the  sale  of  Pollu- 
tion Bonds  will  be  used  to  defray  the 
cost  of  construction  of  the  PoUution 
Faculties.  The  Agreement  relating  to  the 
Industrial  Facilities  will  contemplate  the 
issuance  toy  the  County  under  a  trust 
Indenture  between  the  County  and  a 
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trustee  oi  tUiOO.OOO  aogregate  principal 
amount  of  Qa  Industrial  Development 
Revalue  Bonds.  Series  1077  (Aikansas 
Power  ii  Ught  Company  Project)  ("In- 
dustrial Bonds**),  the  net  proceeds  of 
which  would  be  used  to  defray  the  cost 
of  construction  of  the  Industrial  Facili- 
ties. The  operative  terms  and  provisions 
of  the  two  Agreements  and  the  PoUution 
Bonds  and  the  Industrial  Bonds  (coUec- 
tively  "Bonds")  and  the  respective  in- 
dentures ("Indentures")  under  which 
they  are  to  be  issucxl  wUl  be  substantially 
identical. 

The  Agreements  will  provide  for  the 
sale  of  the  PacUitjes  by  the  County  to 
APtL  subject  to  a  hen  and  security  In- 
terest retained  by  the  Coimty  and  the 
paj'ment  by  APiL  of  tlie  purchase  price 
of  the  PacUities,  tcigether  with  interest 
thereon,  in  seml-annusd  installments 
over  a  term  of  years.  In  the  Agreements 
APfcL  wiU  assent  to  the  assignment  and 
pledge  to  the  trustees  under  the  Inden- 
tures of  the  rights  of  the  County  In  the 
Facilities  and  of  the  County's  interest  In, 
and  of  the  moneys  receivable  by  the 
County  under,  the  Agreements,  except 
for  certain  rights  to  indemnification  and 
reimbursement  of  expenses. 

Tht  Agreements  will  further  provide 
that  the  purchase  price  of  the  Faculties 
payable  l^  APSiL  wlU  be  such  amount  as 
shall  be  sufficient  (together  with  other 
moneys  held  by  the  trustees  under  the 
Indentures  and  avaUable  therefor)  to 
pay  the  principal  of  the  Bonds  as  the 
same  becomes  due  and  payable.  AP&L 
under  the  Agreements  wUl  also  agree  to 
pay  Interest  on  the  impaid  balance  of  the 
purchase  price  of  the  Facilities  equal  to 
the  premiiun,  if  asiy,  and  Interest  on  the 
Bonds.  Under  the  Agreements  AP&L  wUl 
also  be  obligated  to  pay  (1)  the  fees  and 
charges  of  the  trustee  and  any  paying 
agent  or  agents  under  the  Indentures. 
(11)  all  expenses  incurred  by  the  County 
in  connection  with  its  rights  and  obliga- 
tions imder  the  Agreements,  (ill)  all  ex- 
penses necessarily  incurred  by  the  Coun- 
ty or  the  trustees  under  the  Indentures 
in  ocmnection  with  the  transfer  or  ex- 
change of  Bonds  and  (iv)  all  other  pay- 
ments which  APfeL  agrees  to  pay  under 
the  Agreements. 

The  Agreements  will  provide  that 
AP&L  may  at  any  time  prepay  all  or  any 
portion  of  the  unpaid  balance  of  the  pur- 
chase price  of  the  Facilities,  together  with 
interest  thereon,  in  whole  or  in  part,  such 
payment  to  be  sufficient  (together  with 
other  monej-s  held  by  the  trustees  under 
the  Indentures  and  available  therefor)  to 
redeem  on  or  after  October  1,  1987,  a 
specified  principal  amount  of  Bonds  in 
the  maimer  and  to  the  extent  provided 
in  the  Indentures,  including  any  applica- 
ble premium,  which  wUl  be  3%  of  the 
principal  amount  in  the  11th  year  and 
which  will  reduce  by  »2  of  1%  annually 
thereafter. 

The  Agreements  wUl  also  provide  that, 
upon  occvurence  of  certain  events  relat- 
ing to  the  operation  of  the  White  Bluff 
Plant  or  the  Faculties,  AP&L  may  at  any 
time  repay  the  entire  unpsdd  balance  of 
the  purchase  price  of  the  PacUities  to- 
gether with  interest  thereon.  It  wiU  also 


provide  that  in  the  event  of  certain  rul- 
ings of  the  Internal  Revenue  Service  or 
certain  court  detennlnatlons  relating  to 
the  taxabUity  of  the  Interest  on  the 
Bonds,  AP&L  shall  be  obligated  to  pre- 
pay the  entire  unpaid  balance  of  the 
purchase  price  of  the  FaciUUes,  together 
with  accrued  interest.  The  paynaents  by 
AP&L  In  siich  circumstances  shall  be 
sufficient  (together  with  other  moneys 
held  by  the  trustees  under  the  Inden- 
tures and  available  therefor)  to  pay  the 
principal  of  aU  Bonds  together  with  in- 
terest accrued  or  to  accrue  to  the  re- 
demption date. 

It  is  proposed  that  the  Bonds  wiU  be 
issued  as  either  serial  bonds  ("Serial 
Bonds")  or  term  bonds  ( 'Term  Bonds"), 
or  a  combination  thereof.  The  Term 
Bonds  wUl  mature  not  later  than  30  years 
from  the  first  day  of  the  month  in  which 
they  are  initially  Issued  and  wUl  be  sub- 
ject to  a  mandatory  cash  sinking  fund. 
Serial  Bonds,  if  any,  wiU  mature  at  vari- 
ous times  prior  to  the  maturity  of  the 
Term  B(Mids.  The  effect  of  the  mandatory 
cash  sinking  fund  of  the  Term  Bonds 
together  with  the  serial  maturities  of  the 
Serial  Bonds,  if  any,  wiU  be  calculated 
to  retire  no  less  than  25%  of  the  aggre- 
gate principal  amount  of  the  Bonds  prior 
to  ultimate  maturity  on  the  first  day  of 
the  month  in  which  the  Bonds  are  issued 
in  the  year  2007.  The  Indentures  wlU 
provide  for  the  appUcation  of  such  of  the 
proceeds  of  the  Bon(Ss  which,  after  com- 
pletion of  the  FaciUUes,  may  remain  un- 
used for  the  redemption  or  purchase  of 
the  Bonds,  at  the  direction  of  AP&L. 

In  order  to  provide  security  for  the 
performance  of  AP&L's  obUgations  under 
the  AgreemenU.  AP&L  wiU  grant  to  the 
County  a  lien  on  and  security  interest  in 
("County  Uen")  the  Facihties.  The 
County  WiU  assign  the  County  Lien  to 
the  trustees  pursuant  to  the  Indentures. 
The  Agreements  wiU  provide  that  prior 
to  the  sale  of  the  Facihties  by  the  County 
to  AP&L,  AP&L  wlU  convey  to  the  County 
such  portions  of  the  Facilities  as  have 
already  been  constructed  or  acquired  by 
AP&L,  subject  to  the  lien  of  AP&L's 
Mortgage  and  Deed  of  Trust,  dated  as  of 
October  1,  1944,  made  by  the  Company 
to  Morgan  Guaranty  Trust  Company  of 
New  York  and  John  W.  Flaherty,  as 
Trustees,  as  supplemented  and  amended. 
It  is  contemplated  that  the  Bonds  wiU 
be  sold  by  the  County  pursuant  to  ar- 
rangements with  a  group  of  underwriters 
represented  by  Salomon  Brothers,  Gold- 
man, Sachs  &  Co.  and  Stephens  Inc.  In 
accordance  with  the  laws  of  the  State  of 
Arkansas,  the  interest  rate  to  be  borne 
by  the  Bonds  will  be  fixed  by  the  County. 
AP&L  will  not  be  party  to  the  underuTlt- 
ten  arrangements;  however,  the  Agree- 
ments provide  that  the  terms  of  the 
Bonds  and  their  sale  by  the  Ctounty,  shall 
be  satisfactory  to  AP&L.  AP&L  imder- 
stands  that  Interest  payable  on  the 
Bonds  will  be  exempt  from  federal  in- 
come taxes  under  the  provisions  of  the 
Internal  Revenue  Code.  AP&L  has  been 
advised  that  the  annual  interest  rates 
on  obligations,  interest  on  which  is  so 
tax  exempt,  historically  have  been  and 
can  be  expected  at  tbe  ttee  of  Issuance 
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Of  tl^e  Bonds  to  be  1%  to  2%  lower  than 
the  rates  of  obUgations  of  Iflce  tenor  and 
comparable  quality.  Interest  on  which  Is 
fuUy  subject  to  federal  Income  tax. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $120,000,000, 
Including  legal  fees  of  $62,000  and  ac- 
counting fees  of  $13,000.  AP&L  has  ap- 
pUed  to  the  Arkansas  PubUc  Service 
Commission  in  connection  wiUi  the  pro- 
posed transactions.  It  is  stated  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 16,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert ;  or  he  may  request  that  he  be 
notified  If  the  CommLssion  should  order 
a  hearing  tliereon.  Any  such  request 
should  be  addressed:  SecretsuTr,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  maU 
upon  the  appUcants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  fUed  with 
the  request.  At  any  time  after  said  date, 
the  appllcaticwi-declaration,  as  filed  or  as 
it  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  RiUe  23  of  the  General  Rules  tmd 
RegiUatlons  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  wlU  re- 
ceive any  notices  or  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-254'.i7  Filed  8-31-77;8:45  am] 


(File  Nos.  2-52263,  (22-8125)  J 

THE  BRITISH  PETROLEUM  COMPANY 
LIMITED  AND  BP  PIPELINES  INC. 

Application  and  Opportunity  for  Hearing 

August  24,  1977. 
Notice  is  hereby  given  that  the  British 
Petroleum  Company  Limited  (an  Eng- 
lish corporation)  ("BP")  and  BP  Pipe- 
lines Inc.  (a  Delaware  corporation)  ("BP 
Pipelines")  have  filed  an  application  im- 
der clause  (U)  of  Sectlcm  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  by  the  Securities  and 
Exchange  Commission  ("Commission") 
that  the  trusteeships  of  Morgan  Guar- 
anty Trust  C<Mnpany  of  New  York  (the 
"Bank")  under  a  certain  indenture  which 
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ts  qualified  under  the  Act  and  imder  a 
new  indenture  which  Is  not  qualified 
under  the  Act  are  not  so  likely  to  Involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  In  the  pubUc  interest  or  for 
the  protection  of  Investors  to  disqualify 
the  Bank  from  acting  as  Trustee  under 
such  qualified  Indenture. 

Section  310(b)  of  -the  Act  provides, 
inter  alia,  that  If  a  trustee  under  an  In- 
denture qualified  under  the  Act  has  or 
shaU  acquire  any  conflicting  Interest  (as 
defined  in  the  section).  It  shaU  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  Interesi  or  resign.  Sub- 
section (1)  of  this  Section  provides,  with 
certsdn  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if  it 
is  acting  as  trustee  imder  another  inden- 
ture of  the  same  obligor.  However,  pur- 
suant to  clause  (U)  of  subsection  (1), 
there  may  be  excluded  from  the  opera- 
tion of  this  provision  another  indenture 
or  Indentures  under  which  other  securi- 
ties of  such  obligor  are  outstanding,  if 
the  Issuer  shall  have  sustained  the  bur- 
den of  proving  on  applicaticm  to  the 
Commission,  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
the  indentures  Is  not  so  likely  to  Involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  ot  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
any  of  such  indentures. 

BP  and  BP  Pipelines  allege  that: 

1.  The  Bank,  as  Trustee,  has  entered 
into  an  Indenture  dated  as  of  Decem- 
ber 1,  1974  (the  "1974  Indenture")  with 
Sohlo/BP  Trans  Alaska  Pipeline  Finance 
Inc.  (which  name  has  since  been  changed 
to  Sohlo/BP  Trans  Alaska  Pipeline  Capi- 
tal Inc.) ,  a  Deleware  corporation  ("Capl- 
tsd") ,  pursuant  to  which  there  has  been 
issued  $250,000,000  principal  amount  of 
Capital's  9%%  Debentures  Due  1999  (the 
"Capital  Debentures") .  The  1974  Inden- 
ture was  fUed  as  Exhibit  4  to  Registration 
Statement  No.  2-52263  under  the  Secu- 
rities Act  of  1933,  and  such  Indenture 
has  been  quallfled  under  the  Act. 

2.  Capital  Is  owned  by  32.2%  by  BP 
PlpeUnes,  a  whoUy  owned  subsidiary  of 
BP,  and  67.8%  by  Sohio  Pipe  Line  Com- 
pany ("Sohlo  Pipe  Line") ,  a  whoUy 
owned  subsidiary  of  The  Standard  OU 
Company,  ("Sohio").  Simultaneously 
with  the  issuance  and  sale  of  the  Capital 
Debentures,  Capital  applied  the  proceeds 
thereof  to  the  purchase  of  a  note  of  BP 
Pipelines  (the  "BP  Pipelines  Note")  in  a 
principal  amount  equal  to  32.2%  of  the 
Capital  Debentures  and  a  note  of  Sohio 
Pipe  Line  in  a  principal  amount  equal  to 
67.8%  of  the  Capital  Debentures.  The 
BP  Pipelines  Note  Is  guaranteed  by  BP 
and  hsis  been  pledged  to  the  Bank,  as 
Trustee  under  the  Capital  Indenture,  to 
secure  payment  of  the  Capital  Deben- 
tures. The  Capital  Debentures  are  also 
secured  by  the  pledge  of  rights  under  the 
completion  agreement  and  financing 
agreement  of  BP  referred  to  below.  BP 
is  obligated  with  respect  to  32.2%  In 
principal  amount  of  the  Capital  Deben- 
tures pursuant  to  Its  unsecured  guaran- 
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tee  of  the  BP  Pipelines  Note  and  it  is 
also  committed  under  a  completion 
agreement  and  a  financing  agreement 
with  BP  Pipelines  to  advance  funds  suf- 
ficient to  enable  BP  Pipelines  to  pay  its 
share  of  the  construction  costs  of  its  in- 
terest in  the  Trans  Alaska  Pipeline  Sys- 
tem and  aU  of  its  financial  obUgations, 
including  those  which  relate  to  the  Capi- 
tal Debentures,  as  they  become  due.  Sohlo 
Ls  obligated  with  respect  to  the  remain- 
ing 67.8%  in  principal  amount  of  the 
Capital  Debentures. 

3.  On  July  14, 1977.  the  City  of  Valdez. 
Alaska  (the  "City")  and  the  Bank,  as 
Trustee,  entered  into  an  Indenture 
dated  as  of  July  1,  1977  (the  "1977  In- 
denture") pursuant  to  which  the  City  is- 
sued $350,000,000  aggregate  principal 
amount  of  Its  6%  Marine  Terminal  Rev- 
enue Bonds  (Sohlo  Pipe  Line  Company 
and  BP  Pipelines  Inc.  Projects)  Series  A, 
Due  July  1,  2007  (the  "Bonds").  The 
Bonds  are  being  issued  to  provide  funds 
for  the  acquisition,  construction  and 
equipping  of  certain  docks,  wharves  and 
faculties  directly  related  thereto  and 
real  property  and  Interests  therein  con- 
stituting a  portion  of  the  Trans  Alaska 
PlpeUne  System  Marine  Terminal  (the 
"TAPS  Marine  Terminal")  being  con- 
structed In  Port  Valdez  In  the  City.  The 
City  has  acquired  a  leasehold  Interest  In 
a  portion  of  the  undivided  interest  of  BP 
Pipelines  in  the  TAPS  Marine  Terminal 
(the  "BP  Pipelines  Project")  pursuant  to 
a  Lease,  dated  as  of  July  1.  1977  (the  "BP 
Pipelines  Lease") .  between  the  City  smd 
BP  PipeUnes,  and  the  City  has  acquired 
a  leasehold  Interest  In  a  portion  of  the 
undivided  Interest  of  Sohio  Pipe  Line  In 
the  TAPS  Marine  Terminal  (the  "Sohlo 
Pipe  Line  Project")  pursuant  to  a  Lease, 
dated  as  of  July  1,  1977  (the  "Sohlo  Pipe 
Line  Lefiase") ,  between  the  City  and  Sohlo 
Pipe  Line.  The  City  has  subleased  the 
BP  Pipelines  Project  to  BP  Pipelines  pur- 
suant to  a  Sublease  Agreement,  dated  as 
of  July  1,  1977  (the  "BP  Pipelines  Sub- 
lease") ,  between  the  City  and  BP  Pipe- 
lines, and  the  City  has  subleased  the 
Sohio  Pipe  Line  Project  to  Sohio  Pipe 
Line  pursuant  to  a  Sublease  Agreement, 
dated  as  of  July  1,  1977  (the  "Sohio  Pipe 
Line  Sublease"),  between  the  City  and 
Sohio  Pipe  Line.  The  Bonds  wiU  be  pay- 
able from  and  secured  by  subrents  de- 
rived under  the  BP  PipeUnes  Sublease, 
which  subrents  wiU  be  sufficient  to  pay 
32.2%  of  the  principal  of,  premium,  if 
any,  and  interest  on  the  Bonds,  and  by 
subrents  derived  under  the  Sohio  Pipe 
Line  Sublease,  which  subrents  wiU  be 
sufficient  to  pay  67.87<;  of  the  principal 
of,  premium,  if  any,  and  interest  on  the 
Bonds.  In  addition,  pursuant  to  a  Guar- 
antee Agreement,  dated  as  of  July  1, 
1977  (the  "BP  Guarantee  Agreement"), 
BP  has  guaranteed  to  the  Trustee,  for 
the  benefit  of  the  holders  of  the  Bonds 
and  of  the  coupons  appertaining  thereto, 
the  payment  of  32.2%  of  the  principal 
of,  premium,  if  any,  and  interest  on  the 
Bonds,  and  pursuant  to  a  Guarantee 
Agreement,  dated  as  of  July  1,  1977, 
Sohlo  has  guaranteed  to  the  Trustee,  for 
the  benefit  of  the  holders  of  the  Bonds 
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and  of  the  coupons  appertaining  thereto, 
the  payment  of  67J%  of  the  principal 
of.  premium,  If  any,  and  Interest  on  the 
bonds.  The  obligations  of  BP  and  Sohlo 
under  the  Guarantee  Agreements  are 
several  and  not  Joint  obligations  of  BP 
and  Sohlo.  respectively.  The  Bonds  have 
not  t)een  registered  under  the  Securities 
Act  of  1933  on  the  basis  of  the  exemption 
provided  by  Section  3(a)  (2)  thereof,  and 
the  19T7  Indenture  has  not  been  quali- 
fied under  the  Act  on  the  basis  of  the 
provisions  of  Section  304(b)  thereof. 

4.  Under  Section  8.09(0  (1)  of  the  1974 
Indenture,  the  Bank  shall  not  be  deemed 
to  Iiave  a  conflicting  interest  by  reason 
of  acting  as  Trustee  under  the  1977  In- 
denture If  BP  and  BP  Pipelines  shall 
have  su&tained  the  burden  of  proving,  on 
application  to  the  Commissi(3n  and  after 
opportunity  for  hearing  thereon,  that 
the  trusteeships  imder  the  1974  Inden- 
ture and  imder  the  1977  Indenture  are 
iu>t  so  likely  to  Involve  a  material  con- 
flict of  interest  as  to  make  it  necessary 
in  the  public  interest  or  for  the  protec- 
tion of  investors  to  disqualify  the  Bank 
from  acting  as  Trustee  under  one  of  such 
Indentures. 

5.  No  default  has  at  any  time  existed 
under  the  1974  Indenture  or  the  1977 
Indenture.  BPs  obUgations  in  respect  of 
the  Capital  Debentures  and  the  Bonds 
are  wholly  imsecured  and  rank  equally 
TXiri  passu.  BP  Pipebnes'  obligations  in 
respect  of  the  Capital  Debentures  and 
the   Bonds  are  wholly   unsecured   and 
rank  equally  porz  passu.  The  1974  Inden- 
ture  (including  the  BP  Pipelines  Note 
Purchase  Agreement  referred  to  therein ) 
Includes   covenants   of   BP  relating   to 
limitations  on  hens  and  consolidation, 
merger  and  sale,  all  of  ^hich  apply  to  the 
future.  Except  for  the  covenant  relating 
to  consohdation..  merger  and  sale,  there 
is  no  other  comparable  covenant  of  BP 
included  in  the  1977  Indenture  (includ- 
ing the  BP  Guarantee  Agreement) .  The 
1974  Indenture  i  including  the  BP  Pipe- 
lines Note  Purchase  Agreement  referred 
to  therein)    includes  covenants  of  BP 
Pipelines  relating  to  limitations  on  liens, 
sale  and  leaseback  transactions  and  con- 
sohdation, merger  and  sale,  all  of  which 
appdy  to  the  future.  Except  for  the  cove- 
nant relating  to  consolidation,  merger 
and  sale,  there  are  no  comparable  cove- 
nants of  BP  Pipelines  included  in  the 
1977  Indenture  ( includins  the  BP  Pipe- 
lines Lease  and  BP  Pipelines  Sublease) . 

«.  Such  differences  as  exist  between  the 
1974  Indenture  and  the  1977  Indenture 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  neces- 
sary in  the  public  interest  or  for  the  pro- 
tecti<Hi  of  investors  to  disqualify  the 
Bank  from  acting  as  Trustee  under  either 
of  the  said  Indentures. 

BP  and  BP  Pipelines  have  waived  ^a) 
iu>tice  of  hearing,  (b)  heai-ing  on  the 
issues  raised  by  said  amplication  and  (c) 
all  rights  to  specify  procedures  under 
Rule  8(b)  of  the  Commission's  Rules  of 
Practice. 

y^e  •  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
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persons  are  referred  to  said  a]M>licatlon, 
which  15  a  public  document  on  lUe  In  the 
offices  of  the  Commission  at  the  PubUc 
Reference  Room,  1100  L  Street  NW., 
Washington.  D.C. 

Notice  is  furtlier  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 15,  1977.  request  ha  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  At  any 
time  after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate In  the  pubUc  interest  and  the 
interest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimhoks; 
Secretary. 

IPRDoc  77  2.M98  Piled  8  31-77:8:45  ami 


will  be  Issued  after  the  date  mentioned 
above,  on  the  basis  of  the  Application 
and  any  other  Information  furnished  to 
the  Commission,  unless  It  orders  a  hear- 
ing on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

GFX>RGE   a.    FiTZSUfHONS. 

Seer  c  tar  V. 
I FR  Doc  77-2540B  Piled  8-31-77r«:46  ami 
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H.  W.   RICKEL  &  CO. 
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1977. 


jFlle  No.  1-70401 

FRIGITRONICS,  INC. 

Application    To    Withdraw    From    Listing 
and  Registration 

August  19,  1977. 
In   the   matter  of   Frigitronics,   Inc.. 
common  stock,  $.10  par  value. 

The  above  named  Issuer  has  filed  an 
apphcation  with  the  Securities  and  Ex- 
change Commission  pursuant  to  Section 
12<d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  "to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  American  Stock  Exchange.  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the  follow- 
ing: 

This  security  has  become  listed  and 
registered  on  the  New  York  Stock  Ex- 
change, and  the  issuer  states  that  It 
"does  not  see  any  particular  advantage 
in  the  dual  trading  of  its  stock  inasmuch 
as  trading  of  such  stock  on  the  American 
Stock  Exchange  has  dwindled  to  a  nom- 
inal amount."  The  Issuer  also  believes 
"that  continued  dual  listing  would  no 
longer  serve  the  purpose  of  stimulating 
competition  among  the  market  makers 
of  such  stock." 

The  American  Stock  Exchange,  Inc. 
has  not  objected  to  this  apphcation. 

Any  mterested  person  may,  on  or  be- 
fore September  16,  1977  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549,  facts  bearing  upon  whether  the 
anolication  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms.  If  any.  shoold  be  Imposed  by  the 
Commission  for  the  protection  of  Invest- 
ors. An  order  granting  the  application 


To    WHhdraw    From 
•nd  Registration 

August  24, 
In  the  matter  of  H.  W.  Rickel  It  Co., 
Common  stock,  $2.00  par  value. 

The  above  named  issuer  has  filed  an 
apphcation  with  the  Securities  and  Ex- 
change Commission  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d>  promulgated 
thereimder,  to  withdraw  the  specified  se- 
curity from  listing  and  registration  on 
the  Boston  Stock  Exchange,  Inc. 

The  reasons  alleged  in  Uie  application 
for  withdrawing  this  security  from  listing 
and  registration  include  the  following: 

The  issuer  has  exp>erienced  large  eco- 
nomic losses  and  has  concluded  that  it 
would  be  in  its  best  interests  to  have 
trading  concentrated  with  market  mak- 
ers in  the  Detroit  metr<^x>litan  area 
rather  than  on  the  Boston  Stock 
Exchange,  Inc. 

The  Boston  Stock  Exchange.  Inc.  has 
not  objected  to  this  application,  and  the 
Company  will  be  subject  to  the  reporting 
requirements  under  the  Securities  Ex- 
change Act  of  1934. 

Any  interested  person  may,  on  or  be- 
fore September  21,  1977  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC. 
20549.  facts  bearing  upon  whether  the 
apphcation  has  been  made  In  accord- 
ance with  the  rules  of  the  Exchange  and 
what  terms,  if  any,  should  be  imposed  by 
the  Commission  for  the  protection  of  in- 
vestors. An  order  granting  the  applica- 
tion will  be  issued  after  the  date  men- 
tioned above,  on  the  basis  of  the  applica- 
tion and  any  other  Information  fur- 
nished by  the  Commission,  unless  it  or- 
ders a  hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.77-25500  Filed  8-31-77:8:45  am] 


(File  No.  SOO-11      " 

HOLOGRAPHIC  DEVELOPMENT 
CORPORATION  OF  AMERICA 

Suspension  of  Tcadiog 

It  appearing  to  the  flecurttteB  and  Ek- 
change  Commlssloa  that  tbe  zutemmrr 
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suspension  at  trading  in  the  securities  of 
Holographic  Development  Corporation  of 
America  being  traded  on  a  national  se- 
curities exchange  or  otherwise  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  10:00  a.m. 
(EDT)  on  August  25,  1977  through  Sep- 
tember 3,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

IFR  Doc.  77-25501   Filed  8-31-77; 8 :45anii 


[Release  No.  0009  (811-2484)  ] 

J.    P.   CABOT   SHORT-TERM   FUND,    INC. 

Filing  of  Application 

August  24,  1977. 

.  Notice  is  hereby  given  that  the  J.  P. 
Cabot  Short-Term  Fund,  Inc.,  104  South 
Central  Avenue,  Valley  Stream,  N.Y. 
11580  ("Applicant"),  an  open-end.  non- 
diversified,  management  Investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act"), 
filed  an  application  on  July  25.  1977. 
pursuant  to  Section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  invest- 
Inent  company  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and  repre- 
sentations contained  therein,  which  are 
simimarized  below. 

Applicant  states  tliat  it  was  organized 
as  a  Maryland  corporation  on  April  29, 
1974  and  registered  under  the  Act  by  fil- 
ing a  Notification  of  Registration  Form 
N-8A  with  the  Commission  on  May  1, 
1974.  It  further  states  that  its  sharehold- 
ers on  October  22.  1976  voted  to  adopt  a 
plan  of  Uquidation  and  dissolution,  and 
that,  pursuant  to  such  plan,  a  liquidating 
dividend  equal  to  $1.00  per  share  was 
paid  to  its  shareholders  who  had  not 
redeemed  jjrior  to  that  date.  AppUcant 
represents  that  It  presently  has  no  assets 
and  no  shareholders. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an  in- 
vestment company,  It  shall  so  declare 
by  order,  and  upon  the  effectiveness  of 
such  order  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 19,  1977,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
commimlcatlOTi  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 


mission, Washington.  DC.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney - 
at-law,  by  certificate)  sliall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act.  an 
order  disposing  of  Uie  application  will 
be  issued  as  of  course  following  said  date 
TuileKS  the  CommLssion  tliereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pur.'Oiant  to 
delegaLcd  authority. 

George  A.  FiTzsnuMONS. 

Secretary. 

[PR  Doc.77-25502  Piled  8^  31-77;8:45  wn] 


(ReleasA   No.    20148,    (70-5831)1 

NATIONAL  FUEL  GAS  CO.  AND  NATIONAL 
FUEL  GAS  SUPPLY  CORP. 

Proposal  To  Extend  Maturity  of  a  Note  of 
a  Subsidiary  Held  by  a  Holding  Company 

August  25,  1977. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company,  30  Rockefeller 
Plaza.  New  York.  New  York  10020,  ("Na- 
tional"), a  registered  holding  company, 
and  its  wholly-owned  subsidiary.  Na- 
tional Fuel  Gas  Supply  Corporation,  308 
Seneca  Street.  Oil  City.  Pennsylvania 
16301.  ("Supply")  have  filed  post-effec- 
tive amendments  to  an  application-dec- 
laration previously  filed  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1985  ("Act"), 
designathig  Sections  6(a),  7,  9(a),  10, 
12(b)  and  12(f)  of  the  Act  and  Rules  43 
and  45  promulgated  thereimder  as  ap- 
plicable to  the  proposed  transaction.  All 
Interested  persons  are  referred  to  the 
amended  apphcation-declaration.  which 
is  summarized  below  for  a  complete 
statement  of  the  proposed  transaction. 

On  May  10,  1976  the  Commission  is- 
sued an  order  In  this  matter  (HCAR  No. 
19521)  authorizing,  among  other  pro- 
posed transactions.  National  to  issue  and 
sell,  through  December  31.  1976.  un- 
secured short-term  notes  to  The  Chase 
Manhattan  Bank,  N.  A.  ("Chase")  in  a 
maximum  aggregate  principal  amount  of 
$7,000,000  at  any  one  time  outstanding. 
These  notes  were  to  mature  no  later  than 
twelve  months  from  the  date  of  issue. 
The  proceeds  of  the  sale  of  such  notes 
have  been  loaned  to  certain  of  National's 
subsidiaries,  including  $4,900,000  to  Sup- 
ply, in  exchange  for  notes  of  those  sub- 
sidiaries. Pursuant  to  this  authority  Na- 
tional issued  and  sold  its  twelve  month 
note  to  Chase  on  December  31,  1976  and 
loaned  the  proceeds  to  Supply  in  ex- 
change for  Supply's  note  maturing  De- 
cember 31,  1977.  National  prepaid  its 
note  to  Chase  on  March  28,  1977;  Sup- 


ply's corresp<mding  note  to  National  has 
not  been  prepaid.  Supply  has  used  the 
$4,900,000  to  develop  existing  welLs  to 
serve  an  gas  storage  facilitibs.  Upon 
receipt  cf  Federal  Power  Commission  au- 
thorization for  certain  related  transac- 
tions, these  facilities  will  be  transferred 
to  National  Gas  Storage  Corporation 
("Storage"),  a  corporation  presently 
being  organized  as  a  subsidiary  of  Na- 
tional, in  exchange  for  the  assumption 
of  Supply's  $4,900,000  note  to  National. 

National  has  been  Informed  that  the 
above-mentioned  Federal  Power  Com- 
mission authorization  regarding  Storage 
will  be  received  before  April  1978.  There- 
fore. It  is  proopsed  that  the  maturity 
of  Supply's  $4,900  000  note  to  National  be 
extended  from  December  31,  1977  to  De- 
cember 31.  1978.  The  interest  rate  and 
other  terms  of  the  note  will  remain  the 
same.  If  authorization  is  received  from 
the  Federal  Power  Commission  prior  to 
December  31,  1978  the  promissory  note 
will  be  prepaid  upon  the  completicm  of 
the  transactions  involving  Storage. 

No  special  fees.  commLssions  or  ex- 
penses are  anticipated  in  connection  with 
the  consummation  of  the  proposed  trans- 
action. It  Is  stated  that  no  state  com- 
mission and  no  federal  commissitwi,  oth- 
er than  this  Commission,  has  jurisdic- 
tion over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember id,  1977.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retarv.  Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
t9  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  or  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(If  ordered)  and  any  postponements 
thereof. 

Pot  the  Commissiaa,  by  the  DivisioB 
of  Cwporate  Regulation,  pursuant  to 
delegated  authortty. 

OCOBGE  A.  FnZSIMlfONS, 

Secretary. 
[VS  Doc.  77-36603  PUed  8-S1-77;  8:46  am] 
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I  Release  No.  20\A9  (7(V-5016)1 

NATIONAL  FUEL  GAS  CO.  AND  NATIONAL 
FUEL  GAS  SUPPLY  CORP. 

Proposal  To  Convert  Noninterest-Bearing 
Intrasystem  Loan  to  an  Interest- Bearing 
Loan 

August  26,  1977. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company.  30  Rockefeller  Plaza, 
New  York,  New  York  10020,  ("Na- 
tional"), a  registered  holding  company, 
and  a  wholly-owned  subsidiary.  National 
Fuel  Gas  Supply  Corporation,  308  Seneca 
Street.  Oil  City,  Pennsylvania  16301, 
r'Supply"),  have  filed  post-effective 
amendments  to  an  application-declara- 
tion previously  filed  with  this  CommLs- 
sion  pursuant  to  the  Public  UtUity  Hold- 
ing Company  Act  of  1935  ("Act") .  desig- 
nating Sections  6(a>,  7,  9(a),  10,  12(b) 
and  12(f)  of  the  Act  and  Rules  43  and 
45  promulgated  thereunder  as  applicable 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  cc«nplete 
statement  of  the  proposed  transaction. 

By  orders  dated  November  17,  1976 
iHCAR  No.  19760),  February  14,  1977 
tHCAR  No.  19882)  and  March  24,  1977 
(HCAR  No.  19956)  the  Commission  au- 
thorized National  to  issue  and  seU  de- 
bentures and  to  loan  a  portion  of -the 
proceeds  to  certain  of  its  subsidiaries. 
National  was  authorized  to  use  up  to 
$19,400,000  of  the  proceeds  of  the  deben- 
ture sale  to  acquire  .securities  of  National 
Gas  Storage  Company  ('Storage"),  a 
corporation  presently  being  organized  as 
a  subsidiary  of  National.  The  acquisition 
of  Storage's  securities  by  National  is  de- 
pendent upon  Federal  Power  Cwnmission 
r'ppc")  authorization  of  related  trans- 
actions involving  Storage.  Accordingly. 
National  was  authorized  by  this  Commis- 
sion to  loan  up  to  $19,400,000  aggregate 
principal  amount  to  Supply  pending  re- 
ceipt of  such  FPC  authorization.  The 
FPC  authorization  has  not  yet  been  ob- 
tained and  noninterest-bearing  loans 
have  been  made  to  Supply  for  the  pre- 
liminary development  of  storage  prop- 
erties which  will  later  be  transferred  to 
Storage,  for  working  capital,  for  the  pur- 
chase of  gas  placed  in  siunmer  storage 
and  for  temporary  investment. 

FPC  authorization  is  not  now  expect- 
ed until  April  1978;  therefore.  National 
and  Supply  propose  that  the  above- 
mentioned  authority  to  make  loans  of 
the  proceeds  of  National's  debenture 
sale  to  Supply,  pending  receipt  of  the 
FPC  authorization  involving  Storage,  be 
modified  to  authorize  the  loaning  or  re- 
loaning  to  Supply  of  up  to  $19,400,000 
aggregate  principal  amount  at  an  an- 
nual interest  rate  of  8.7  percent,  which 
is  equal  to  the  effective  cost  of  money 
incurred  by  National  in  the  issuance  of 
Its  debentures,  namely  8.657  percent, 
rounded  to  the  next  highest  multiple  of 
1/10  of  1  percent.  Supply's  notes  will  be 
prepaid  upon  the  completion  of  the 
transactions  involving^torage  which  re- 
quire FPC  approval. 

No  special  and  separable  fees,  com- 
missions and  expenses  are  anticipated 


in  connection  with  the  proposed  trans- 
acticm.  It  Is  stated  that  no  state  com- 
mission and  no  federal  commission,  oth- 
er than  this  Commission,  has  jurisdic- 
tion over  the  proposed  transaction. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  19,  1977,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  oi-der  a  hearing  thereon .  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis-. 
sion.  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  upon  the  applicants-declar- 
ants at  the  above-stated  address,  and 
proof  of  service  (by  aCBdavlt  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
furtlier  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  section  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 
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The  purpose  of  the  proposed  rule 
change  is  to  state  agreements  pertaining 
to  nSOC's  Interregional  Interface  Serv- 
ice (Interface  Service)   and  the  Inter- 

NSCC's  sec  and  ASECC  Divisions 
have  each  entered  Into  agreements  (In- 
terregional Interface  Agreements)  with 
Midwest  Clearing  Corp.  (MCC).  Pacific 
Clearing  Corp.  (PCC)  and  Stock  Clear- 
ing Corp.  of  Philadelphia  (SCCP) .  Mem- 
bers of  NS<X;'8  sec  and  ASECC  Divi- 
sions who  enter  into  agreements  with 
NSCC  and  any  of  MCC,  PCC  or  SCCP 
(referred  to  each  as  KCC)  participate 
in  the  interregional  Interface  between 
the  sec  Division  or  ASECC  Division  and 
XCC,  pursuant  to  which  all  trades  (other 
than  mutually  agreed  upon  exceptions 
for  operational  or  other  purposes) 
whether  made  on  the  floor  of  the  New 
York  Stock  Exchange,  Inc.  or  the  Amer- 
ican Stock  Exchange,  Inc.  or  in  other 
market  places  In  designated  securities, 
shall  be  settled  through  the  system  of 
onlv  one  of  the  clearing  agencies,  as  more 
fully  described  in  Exhibit  3  to  NSCCs 
filing. 

The  costs  and  revenues  resulting  from 
NSCC's  op>eratlon  of  the  Interfaces  for 
the  12  months  ended  Jime  30,  1977  is  as 
follows : 

KkvKM  K  .\X»  E.XPKNKKS 


(Release  No.  34-13889:  File  No.  SR-NSCC- 

77-51 

NATIONAL  SECURITIES  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19ib><i)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  August  5,  1977,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  sis  follows : 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
the  agreements  governing  the  interre- 
gional interface  service  of  National  Se- 
curities Clearing  Corporation  (NSCC). 
The  fees  and  charges  relating  thereto 
(Interface  Pees)  are  set  forth  in  Exhibit 
No.  1  attached  hereto. 

STATEMENT  OF  BASIS  AND  PURPOSE 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 
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•  This  expense  iiioliides  only  facilities  manaceniciit 
rosts  and  does  not  include  allo<alioii  of  cleariiiK  corjKJra- 
tion  overhead  or  cleariiK  corporation  finaiu-itiK  costs 

Reference  is  made  to  Exhibit  3  to 
NSCC's  filing  for  views  concerning  the 
appropriateness  of  the  interface  fees. 

The  proposed  rule  change  relates  to 
NSCC's  carrying  out  the  purposes  of  Sec- 
tion 17A  of  the  Securities  Exchange  Act 
of  1934  (Act),  by  fostering  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of  secu- 
rities transactions,  removal  of  impedi- 
ments to  and  perfection  of  the  mechan- 
ism of  a  national  system  for  tlie  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions,  and  linking  of 
clearance  and  settlement  facilities  pur- 
suant to  Section  17A(a)(l)(D)  of  the 
Act. 

No  comments  were  received  on  the 
proposed  rule  change. 

NSCC  perceives  no  burden  on  competi- 
tion as  a  consequence  of  the  proposed 
rule  change. 
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On  or  before  October  6,  1977,  or  within 
such  longer  period  (1)  as  the  CommissicMi 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (11)  as  to  which  tlie  above- 
mentioned  self-ret;ulatory  organization 
consents,  tlie  Commission  will; 

(A)  by  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
dlJiapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copving  in  the  Public  Reference  Room, 
1106  L  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin- 
cipal office  of  the  above-mentioned  self- 
regulatorj'  organization.  ^  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should  be 
submitted  on  or  before  September  22, 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  r 

.August  25,  1977.  ' 

George  A.  Fttzsimmohs. 
Secretary. 

National  SECimrrrES  Cleaeinc  Coap. 

New  York.  N.Y.,  Jufy  27. 1977. 

Jack  Nelson,  President 
To:  NSC'O  Participants. 
>    Attention :  Managing  Partner/Officer. 
Subject:  Inter/ace  Fees. 

When  clearing  Interfaces  were  first  created 
in  New  York,  It  was  recognized  that  the  op- 
eration of  these  services  would  add  to  clear- 
ing corporation  costs,  but  at  tlie  same  time 
would  provide  Internal  savings  to  partici- 
pants who  used  them.  Therefore,  National 
Securities  Glaring  Corp.'s  SCO  and  ASECC 
Divisions,  and  their  predecessors,  have  been 
charging  an  "Interface  Fee"  to  the  specific 
users  who  benefited  from  the  service.  These 
fees  were  based  on  the  number  of  transac- 
tions leaving  NSCC's  system  for  settlement  at 
another  clearing  corporation,  or  entering 
NSCC's  system  for  settlement  from  another 
clearing  corporation,  and  were  set  at  fifty 
cents  for  each  round-lot  transaction,  twenty-^ 
five  cents  for  each  odd-lot  transaction,  and 
twenty  cents  for  each  exercise  or  assignment. 

The  rationale  behind  charging  fees  to  user 
partjclpatnts  was  simple:  the  clearing  cor- 
poration needed  to  generate  revenues  which 
would  be  approximately  equal  to  the  cost  of 
providing  the  Interface  service.  Furthermore, 
since  both  SCC  and  ASECC  Division  partici- 
pants have  historically  paid  the  additional 
expense  of  other  special' services  provided  to 
them.  It  was  consistent  that  Interface  costs 
should  also  be  borne  by  those  participants 
who  used  the  service  and  benefited  from  It. 

As  a  condition  of  the  Securities  and  Ex- 
change Commission's  January  3,  1977  order 
approving  NSCC's  registration  as  a  clearing 
agency,  NSCC  is  required  to  offer  to  operate 
such  interfaces  under  an  agreement  wherein 
the  parties  to  the  interfaces  would  not  charge 
each  other  for  Interface  movements  or  charge 


their  participants,  either  an  Interface  fee  or 
any  fee  which  would  operate  as  an  Interface 
fee.  This  condition  was  to  be  satisfied  prior 
to  the  commencement  of  consolidated  op- 
erations. 

NSCC's  proposed  fee  schedule,  released  to 
Interested  parties  for  comment  on  June  16, 
1'j77,  anticipated  the  elimination  of  these 
charges.  It  had  been  NSCC's  Intent  to  retain 
the  existing  Interface  rharpe.s  until  this  re- 
vised pricing  structure  was  Implemented  co- 
incident with  the  start  of  consolidated  op- 
erations. However,  other  clearing  corpora- 
tions, and  tiielr  paient  exchanges,  have  asked 
that  these  Interface  fees  be  cllmlnaied  prior 
to  the  start-up  of  a  con.solldated  NSCC  opera- 
tion. becau.se  they  feel  these  fees  place  them 
at  a  competitive  dlsadv.intage. 

The  Board  of  Directors  of  National  Se- 
curities Clearing  Corp.  believes  that  coopera- 
tive action  in  the  movement  towards  the 
national  clearance  and  settlement  system  Is 
a  necessity.  Accordingly.  In  the  Interest  of 
furthering  progress  towards  cortsolldatlon, 
NSCC's  Board  has  determined  that  It  would 
be  appropriate  to  Immediately  modify  Its 
present  Interface  fee  policy.  Specifically,  on 
July  25.  1977.  NSCC  adopted  a  policy  wherein 
Interface  fees  will  not  be  assessed  for  trans- 
actions settled  through  an  Interface  when 
the  cooperating  clearing  corporation  does 
not  assess  a  comparable  Interface  fee  nor 
Impose  a  general  fee  structure  which  essen- 
tially operates  as  an  Interface  fee.  In  those 
cases  where  the  cooperating  clearing  corpo- 
ration does  assess  such  a  fee  or  has  a  gen- 
eral fee  structure  which  operates  as  an  Inter- 
face fee.  NSCC  will  maintain  Its  charge  but 
only  for  those  transactions  that  are  similar 
to  the  transactions  being  assessed  (either  di- 
rectly or  Indirectly)  by  the  cooperating 
clearing  corporation. 

As  a  result  of  this  policy  revision,  the  fol- 
lowing changes  will  become  effective  on  Ati- 
gust  1,  1977: 

1.  All  Interface  fees  on  transactions  made 
between  NSCC  and  Pacific  Clearing  Corp. 
will  be  eliminated. 

2.  Midwest  Clearing  Corp.  (MCC)  presently 
assesses  a  fifty  cent  per  side  Interface  fee  for 
transactions  compared  by  MCC  which  settle 
at  NSCC  but  does  not  Impose  a  similar  fee 
for  transactions  compared  at  NSCC  and  set- 
tled at  MCC.  Accordingly,  Interface  fees  for 
trades  compared  at  MCC  and  settled  at  NSCC 
will  be  eliminated,  while  Interface  fees  for 
tr.ides  compared  at  NSCC  and  settled  at  MCC 
will  be  retained. 

3.  The  general  fee  structure  of  Stock 
Clearing  Corp.  of  Philadelphia  (SCCP)  Im- 
poses full  trade  recording  and  settlfment 
charges  for  transactions  compared  at  SCCP 
and  settled  at  NSCC.  a  practice  which  essen- 
tially operates  as  an  Interface  fee.  SCCP  does 
not  Impose  an  Interface  fee  on  transactions 
compared  at  NSCC  and  settled  at  SCCP.  Ac- 
cordingly, fees  for  trades  compared  at  SCCP 
and  settled  at  NSCC  wUl  be  eliminated,  while 
Interface  fees  for  trades  compared  at  NSCC 
and  settled  at  SCCP  will  be  retained. 

4.  Interface  fees  for  exercises  and  a.ssign- 
ments  reported  to  NSCC  by  (Dptlons  Clear- 
Ing  Corp.  win  be  eliminated. 

If  you  have  any  questions  on  the  above, 
please  call  Jack  Qulrke  at  213-248-0720. 

Jack  Nelson. 
[FR  Doc.77-25508  Filed  8  31-77;8:45  amf 


[Release  No.  34-13882;  File  No.  SRr-NYSE- 
77-21 1 

NEW  YORK  STOCK  EXCHANGE.   INC. 

Self-Regulatory  Orgarrizations;  Proposed 
Rule  Changes 

Pursuant  to  Section  19(b)(1)   of  the 
Seciurities  Exchange  act  of  1934, 15  U.S.C. 


78s  (b)(1).  as  amended  by  Pub.  L.  No. 
94-29,  16  (June  4,  1975) ,  notice  is  hereby 
given  that  on  August  1,  1977,  Uie  above- 
mentioned  self-regulatorj-  organization 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 
follows : 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Amendments  to  the 

CtRTIFirATE  OF  INCORPOBATIOK  AND  CON- 
STITUTION 

Tlie  text  of  tlie  proposed  amendments 
Ls  attached  as  Exhibit  I. 

Purpose  of  the  Proposed  Amendments 

The  proposed  changes  would  broaden 
access  to  the  New  York  Stock  Exchange 
market  by  enabling  all  qualified  broker' 
dealers  to  become  Kxrhange  members  by : 

(1)  Paying  annual  fees  of  $25,000  for 
physical  "presence  and  the  right  to  estab- 
lish and  maintain  facilities  on  the  Floor 
of  the  Exchange. 

(2»  Paying  nnnucl  fees  of  S13.500 
for  electronic  order  access  to  the  Floor 
facilities  of  another  member  and  direct 
access  to  the  Designated  Order  Turn- 
around System. 

(3)  Paying  an  annual  fee  to  be  deter- 
mined by  the  Board  of  Directors  tor  phy- 
sical access  to  the  Options  Floor  facil- 
ities for  market-making  activities. 

The  number  of  annual  memberships 
made  available  will  be  determined  by 
floor  space  and  facilities  limitations  as 
not  to  interfere  with  the  Exchange's  abil- 
ity to  administer  its  affairs  and  facilitate 
tran-sactlons  in  Exchange  listed  secur- 
ities on  its  Floor. 

The  annual  members  described  above 
will  be  entitled  to  vote  in  all  elections 
and  on  all  matters  except  a  merger,  con- 
solidation, dissolution  or  final  liquida- 
tion of  the  Exchange;  or  any  proposal 
which  would  amend  any  of  the  rights  or 
limitations  of  such  members:  or  any 
proposal  which  would  amend  any  rights 
to  or  participation  in  the  Gratuity  Fund. 
Annual  members  having  only  electronic 
access  and  persons  holding  options  mem- 
berships will  have  one-half  vote  on  mat- 
ters for  which  they  are  entitled  to  vote: 
while  annual  members  with  pj^cal  pres- 
ence on  the  Floor  will  have  one  vote  on 
such  matters. 

We  are  mindful  of  the  requirement 
contained  in  the  1975  Amendments  to 
the  Securities  Exchange  Act  of  1934  that; 

"The  rules  of  the  exchange  assure  a  fair 
representation  of  Its  members  In  the  selec- 
tion of  Its  directors  and  the  admlntstratlon- 
of  Its  affairs  •  •  •-      • 

The  Exchange  feels  fair  and  good  rea- 
sons exist  for  distinguishing  among  the 
classes  of  its  members,  with  respect  to 
the  vote  that  is  accorded  to  each  class, 
as  well  as  the  matters  upon  which  each 
class  of  member  may  vote.  Included  in 
these  reasons  are  the  investment  which 
present  members  have  made  in  the  Ex- 
change in  terms  of  capital,  contribution 
to  the  development  of  its  market  and  the 
smaller  Investment  and  risk  which  the 
annual  member  undertakes. 

It  is  our  firm  belief  that  the  differ- 
ence between  the  classes  of  members 
should  be  recognized  in  determining  the 
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vote  to  be  accorded  to  them,  and  that  this 
is  accomplished  in  conformity  with  the 
applicable  law. 

Annual  membership  fees  were  com- 
puted to  achieve  an  equitable  allocation 
<if  dues  among  members.  Annual  Floor 
membership  dues  (payable  by  annual 
members  with  physical  presence  on  the 
Floor!  were  determined  by  liniiing  them 
to  the  current  replacement  value  of  a 
membership.  This  was  done  by  applying 
member  firms'  median  1972-1976  pre-tax 
rate  of  return  on  equity  capital  (18.8%  > 
to  a  estimated  $120,000  NYSE  replace- 
ment value  per  membership.  Adding  the 
current  membership  dues  of  $1,500  and 
the  additional  $1,800  fee  paid  for  each 
member  on  the  Trading  Floor  (which 
permanent  members  will  continue  to 
pay)  to  the  return  on  member  equity 
yielded  a  total  of  $25,900.  It  was  decided 
to  round  this  down  to  an  even  $25,000. 

The  determination  cf  annual  dues  for 
electronic  order  access  does  not  lend  it- 
self to'  the  above  approach,  because  there 
is  no  way  to  establish  the  proportion  of 
membership  replacement  value  allocable 
to  electronic  access.  Therefore,  it  was  de- 
cided that  dues  for  electronic  access 
should  be  set  at  a  level  which  would  al- 
low the  Exchange  to  recover  the  cost  of 
regulating  annual  electronic  access  mem- 
bers. Although  average  cost  of  regulation 
of  future  members  cannot  be  determined 
with  great  accuracy,  estimates  put  aver- 
age cost  of  such  regulation  as  high  as 
$11,000  for  the  year  1975.  Since  regula- 
tory costs  are  primarily  payroll  nnd  it 
would  probably  be  \vell  into  1977  before 
arniual  membership,  if  ap;  roved,  would 
go  into  effect,  the  1975  estimate  was  in- 
creased by  llTc.  (This  adjustment  allows 
for  the  annual  7-8  %  increment  in  the 
NYSE's  cost  per  employee.)  Thus.  1977 
regulator>'  costs  are  estimated  at  $12,200 
per  electronic  access  member.  Tlie  cur- 
rent yearly  dues,\)f  $1,500  were  added  to 
this  figure  to  arHve  at  $13,500  (rounded 
downt  as  the  annual  payment  for  elec- 
tronic access  membership. 

Tlie  proposed  amendments  would  also 
permit  any  member  holding  an  equity 
interest  in  the  Exchange  to  enter  into  a 
contractual  arrangement  to  lease  his 
membership  for  a  specified  term  of  years 
to  a  qualified  registered  broker/dealer. 
The  lessee  would  be  the  member  under 
the  Exchange  Constitution  and  rules 
(except  for  purposes  of  the  Gratuity 
Pund>  and  would  be  regulated  accord- 
ingly. The  lessee  would  not  pay  into  nor 
share  the  benefits  of  the  Gratuity  Fund 
nor  could  he  be  elected  as  a  Trustee 
thereof.  AH  other  voting  rights  of  the 
membership  would  accrue  to  the  lessee, 
subject  to  any  proxy  stating  otherwise. 
The  lessee  would  not  be  entitled  to  re- 
ceive any  distribution  of  the  assets  of  the 
Exchange  in  the  event  of  liquidation,  dis- 
solution, or  winding-up  of  the  Exchange. 

Finally,  the  proposed  amendments 
contain  "housekeeping"  changes  which 
are  designed  to  recognize  certain  differ- 
ences between  equity  and  non -equity 
members  with  regard  to  the  applicability 
of  various  Constitutional  provisions. 


Basis  Under  the  Act 

(1)  Tlie  propoeed  amendments  will  enable 
the  Exchange  to  enforce  compliance  by  Ita 
non-eqiilty  members  and  lessee«  of  equity 
holders  by  dednliig  such  persons  as  members 
for  purposeK  of  Exchange  rules  regulating  Ita 
membership. 

«ii'  The  proposed  amendments  are 
consistent  with  Section  6(b)(2)  of  the 
Act  in  that  they  enable  any  qualified 
perons  to  become  Exchange  members. 

(iii>  The  amendments  are  consistent 
with  Section  6(b)  (3)  of  the  Act  in  that 
they  provide  for  a  fair  representation  of 
members  in  the  selection  of  directors 
and  administration  of  Exchange  affairs. 
As  stated  hereinabove  under  Purpose  of 
the  Proposed  Amendments,  the  Ex- 
tliange  believes  the  one-half  vote  ac- 
corded i>ersons  holding  electronic  access 
and  options  membership  is  justified  in 
view  of  the  investment  which  present 
members  have  made  in  the  Exchange  in 
terms  of  capital,  contribution  to  the  de- 
velopment of  its  murket  and  the  smaller 
investment  and  risk  which  the  aiuiual 
member  undertakes. 

(iv)  The  proposed  amendments  are 
consistent  with  Section  6(b)(4)  of  the 
Act  in  that  they  contemplate  the  equi- 
table allocation  of  reasonable  dues,  fees 
and  other  charges  among  members  of 
the  Exchange.  The  method  used  in  ar- 
riving at  the  initial  dues  to  be  charged 
amiual  Floor  members  and  electronic  ac- 
cess members  is  described  in  detail  in 
Purpose  of  the  Proposed  Amendments 
hereinabove. 

(V)  The  proposed  amendments  will  in- 
crease access  to  the  New  York  Stock  Ex- 
change market  and  encourage  greater 
participation.  The  Exchange  submits 
that,  in  general,  such  changes  tend  to 
remove  impediments  to  the  mechanism 
of  a  free  and  open  market  and  are  con- 
sistent with  Section  6(b)(5)  of  the  Act. 

( vi )  All  members  and  lessees  of  equity 
holders  will  be  subject  to  rules,  including 
disciplinary  rules,  since  all  are  deemed 
members. 

(vii)  Is  inapplicable. 

(viii)  Is  inapplicable. 

Comments  Received  From  Members, 
Participants,  or  Others 

No  comments  were  solicited  or  received 
on  the  subject  amendments. 

Burden  on  Competition 

The  proposed  changes  will  not  impose 
any  burden  on  competition. 

On  or  before  October  6,  1977,  or  with- 
in such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
comments,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 


concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Conunlsslon,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W..  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  Ail 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 22.  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

August  22,  1977.  * 

George  A.  Fitzsimmons, 
Secretary. 
-ExHorr  I 

Text  of  Proposid  Amendments 

Deleted  language  In  brackets  (  |.  New  lan- 
guage italicized.  Words  in  CAPS  are  amend- 
ments Pending  SEC  Approval  In  Pile  No.  SR- 
NY8E-77  21. 

Proposed  Amendments  to  Certificate  or 
Incorporation 

The  Certificate  of  Incorporation  shall  be 
amended  as  follows: 

(a)  Paragraph  8  of  the  Certificate  of  Incor- 
poration providing,  among  other  things,  for 
the  election  of  the  Trustees  of  the  Gratuity 
Fund  of  the  Exchange  shall  be  amended  to 
read  as  follows : 

"8.  Individuals  or  corporate  trustees  may 
from  time  to  time  be  appointed  for  any  funds 
or  other  property  of  th«  Ebcchange,  includ- 
ing witliout  limitation  the  funds  known  as 
the  Gratuity  Fund  and  the  Special  Trust 
Fund  heretofore  established  by  the  Consti- 
tution of  the  Exchange.  The  trustees  of  the 
Gratuity  Fund  of  the  Exchange  shall  con- 
sist of  the  Chairman  of  the  Board  of  |  Gov- 
ernors) Directors  and  six  elected  trustees,  of 
whom  two  shall  be  elected  annually  for  a 
term  of  three  years  by  the  members  of  the 
E.xchange  entitled  to  vote  for  the  election  of 
I  Governors]  trustees  of  the  Gratuity  Fund. 
Any  vacancy  among  the  six  elected  trustees 
of  the  Gratuity  Fund  may  be  filled  by  the 
Board  of  [Oovernorsl  Directors  until  the  next 
annual  election  of  the  Exchange." 

(b)  Th^  following  new  paragraph  13  shall 
be  added  to  the  Certificate  of  Incorpora- 
tion: 

"13.  Members.  The  classes  of  membership 
in  the  Exchange  shall  include  the  regular 
members,  presently  fixed  by  the  Constitution 
of  the  Exchange  at  1366,  plus  annual  mem- 
bers having  physical  access  to  the  trading 
floor  of  the  Exchange,  annual  members  hav- 
ing only  electronic  access  to  such  trading 
floor,  and  annual  members  having  physical 
access  to  the  trading  floor  of  the  Exchange 
to  engage  in  activities  as  an  options  market 
maker.  The  number,  classification,  rights 
(including  voting  rights),  duties  and  obli- 
gations of,  and  the  limitations  and  restric- 
tions upon,  each  class  of  member  of  the 
Exchange,  shall  be  as  provided  herein  and 
in  the  Constitution  of  the  Exchange  and 
the  Rules  of  its  Board  of  Directors. 

"The  members  of  the  Exchange  other  than 
the  regular  members  thereof  shall  have  no 
interest  in,  and  no  right  whatsoever  to  share 
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in  the  distribution  of,  the  assets  of  the  Ex- 
change In  the  event  of  any  voluntary  or  in- 
voluntary final  liquidation,  dissolution  or 
winding  up  of  the  affairs  of  the  Exchange. 
In  such  event,  after  paying  or  making  pro- 
vision for  the  payment  of  all  liabilities  of  the 
Exchange,  the  assets  of  the  Exchange  shall 
be  distributed  equally  among  the  then 
existing  regular  members;  provided,  how- 
ever, that  in  the  event  a  regular  member  is, 
at  the  time  of  such  dissolution,  indebted  to 
the  Exchange  for  any  unpaid  initiation  fees, 
fines,  dues,  assessments  or  other  fees  or 
charges,  he  shall  nonetheless  be  entitled  to 
share  in  the  distribution  of  the  assets  of  the 
Exchange  equally  with  other  regular  mem- 
bers but  any  such  arrears  shall  be  deducted 
by  the  Exchange  from  any  share  to  which 
he  may  be  entitled. 

-Neither  the  consol illation  or  merger  of 
the  Exchange,  nor  the  sale,  lease  or  con- 
veyance of  all  or  a  part  of  its  assets  shall 
be  deemed  a  final  liquidation,  dissolution  or 
winding  up  of  the  affairs  of  the  Exchange 
within  the  meaning  of  the  foregoing  pro- 
visions of  this  Paragraph  13." 

Proposed  Amendments  to  CoNSTrrurioN 

Article  VII 

ELECTIONS — EXCHANGE    MEETINCS 
ANNUAL  ELECTION POSmONS  TO  BE  FILLED 

Sec.  1.  A  meeting  of  the  members  of  the 
Exchange  entitled  to  vote  thereat  shall  be 
held  aimually  for  the  elecUon  of  Directors  of 
the  Exchange,  a  Nominating  Committee  and 
Trustees  of  the  Gratuity  Fund,  all  as  pro- 
vided In  this  ArUcle,  and  for  the  transac- 
tion of  any  other  proper  business,  on  the 
second  Monday  In  May  in  each  year  or.  If  the 
Exchange  is  not  open  for  business  on  that 
day,  on  the  next  succeeding  business  day. 
The  meeting  shall  be  held  immediately  fol- 
lowing the  close  of  business  on  the  Exchange 
on  such  day,  in  the  Board  Room  of  the  Ex- 
change or  at  such  other  place  as  may  be 
fixed  In  advance  by  the  Board  of  Directors. 
At  such  annual  elecUon  there  shall  be  elected 
by  the  membership  by  ballot: 

( 1 )  In  the  year  1972  a  class  of  ten  Directors 
to  serve  for  the  term  of  one  year  and  a  class 
of  ten  Directors  to  serve  for  the  term  of  two 
years,  the  members  of  which  classes  shall 
meet  the  qualifications  described  in  Article 
n;  and  In  each  year  thereafter  a  class  of  ten 
Directors  to  serve  for  the  term  of  two  years, 
the  members  of  which  shall  meet  the  quali- 
fications described  In  Article  II; 

(2)  a  Nominating  Committee  of.  eight 
members  to  serve  for  the  term  of  one  year 
which  shall  biave  the  required  composition 
provided  in  Section  2  of  this  Article; 

(3)  two  Trustees  of  th«  Gratuity  Fund  to 
serve  for  the  term  of  three  years,  who  shall 
be  members  of  the  Exchange  as  provided  In 
Section  1  of  Article  XVII;  and 

(4)  persons  to  fill  any  vacancies  in  the 
Board  of  Directors  or  In  the  Trustees  of  the 
Gratuity  Fund,  who  shall  meet  the  required 
qualifications  for  the  positions  to  be  filled. 

•  •  •  •  • 

Nominating  Committee 

Sec.  2.  The  Nominating  Committee  shall 
be  composed  of : 

(a)  Four  representatives  of  the  public,  none 
of  whom  shall  be,  or  be  affiliated  with,  a 
broker  or  dealer  In  securities;  and 

(b)  Four  members  or  allied  members,  each 
of  whom  Is  a  principal  executive  officer  and 
a  director  of  a  member  corporation,  or  a 
member  of  the  managing  committee,  or  (in 
the  absence  of  any  such  committee)  a  prin- 
cipal partner  of  a  member  firm,  or  a  mem- 
ber of  the  Exchange  who  Is  not  an  officer  [a 
bolder  of  voting  stock]  In  any  member  cor- 
poration or  a  partner  in  any  member  firm. 


NOTICES 

NOMiNF.Es  BT  prrmoN  AND  arrangement 

or  BALLOT 

Sec.  4. 

•  •  •  •  • 

DEATH.   WITHDRAWAL  OR  DISQUALIFICATION 
or  NOMINEES 

In  case  of  the  death,  withdrawal,  dis- 
qualification or  failure  to  qualify,  at  any 
time  in  advance  of  the  annual  election,  of 
a  nominee  proposed  by  the  Nominating  Com- 
mittee for  one  of  the  offices  or  positions  to 
be  ail'ed  at  such  annual  election,  the  elec- 
tion of  a  person  to  All  such  office  or  posl-  . 
tlon  shall  not  be  held  at  the  annual  meet- 
ing of  the  memt>ers  of  the  Exchange,  but 
this  shall  not  delay  the  election  of  persons 
to  fill  all  other  offices  or  positions.  The  Board 
of  Directors,  by  the  affirmative  vote  of  a 
majority  of  the  Directors  then  in  office,  there- 
upon may  declare  such  office  or  position  va- 
cant and  may  elect  a  person  to  fill  the  va- 
cancy to  hold  office  until  the  seventh  day 
after  the  annual  election  of  the  Exchange 
in  the  succeeding  year  or  may.  In  its  dis- 
cretion, direct  that  such  office  or  position 
be  filled  by  vote  of  the  meml)ers  of  the  Ex- 
change entitled  to  vote  thereon  at  a  spe- 
cial meeting  of  the  members.  If  such  spe- 
cial meeting  shall  be  directed,  the  Board 
shall  call  the  meeting  and  determine  the 
procedure  for  nominations  and  voting  by 
proxy  at  the  meeting. 

•  •  •  •  • 

ELECTION   PJOCZDURE 

Sec.  8.  Promptly  after  the  names  of  all 
the  nominees  for  ele<;tlon  at  the  annual 
meeting  of  the  members  of  the  Exchange 
have  been  reported  t)  the  Exchange,  the 
Secretary  of  the  Exchange  shall  mfUl  notice 
of  the  annual  meeting  as  provided  In  Section 
12  of  this  Article  to  each  member  entitled 
to  vote  tliereat.  With  the  notice  the  Secre- 
tary shall  furnish  a  form  of  proxy  which 
shall  designate  the  members  of  the  Nom- 
inating Committee,  or  any  one  or  more  of 
them,  as  persons  authorized  to  act  there- 
iinder  at  the  annual  meeting.  The  proxy  shall 
list  the  names  of  all  nominees  for  election 
at  the  annual  meeting  as  provided  in  Section 
4  of  this  Article  and  shall  provide,  by  boxes 
or  otherwise,  means  by  which  a  member  may 
designate  the  nominees  for  whom  votes  shall 
be  cast  under  the  proxy.  The  proxy  shall 
provide  that  in  the  absence  of  such  desig- 
nation all  votes  under  the  proxy  shall  be 
cast  for  the  persons  nominated  by  the  Nom- 
inating Committee.  All  proxies  to  the  Nom- 
inating Committee  received  at  or  before  the 
annual  meeting  shall,  unless  revoked,  be 
voted  as  specified  thereon  in  each  election 
to  fill  an  office  or  position  which  is  held  at 
the  annual  meeting,  and  the  votes  there- 
under may  be  cast  by  any  one  or  more  mem- 
bers of  the  Nominating  Committee  present 
at  the  annual  meeting.  Any  member  entitled 
to  vote,  except  one  who  has  executed  an  ir- 
revocable proxy  to  a  member  firm  or  member 
corporation  as  provided  in  Section  11  of  this 
Article,  may  attend  and  vote  in  person  or 
may  designate  one  or  more  members  or  allied 
members  of  the  Exchange  (or  the  lessor  of 
his  membership,  if  any)  other  than  the 
members  of  the  Nominating  Committee  to 
act  for  him  by  proa^y  at  the  annual  meeting. 

QUORUM 

Sec.  9.  Members  entitled  to  cast  a  major- 
ity of  (all  the  members]  the  total  number  of 
votes  entitled  to  be  cast  at  any  meeting 
present  in  person  or  by  proxy,  shall  constitute 
a  quorum  at  any  meeting  of  the  members  of 
the  Exchange  for  the  transaction  of  any  bus- 
iness, but  the  members  present  and  entitled 
to  vote  thereat  may  adjourn  any  meeting  de- 
spite the  absence  of  a  quorum. 
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Sec.  10.  |Any  member  of  the  Exchange  In 
good  sUnding  shall  be  entitled  to  vote  in  an 
election  or  upon  any  other  matter  at  any 
meeting  of  members  of  the  Exchange  | 

(a)  Each  of  the  memberships,  drsmbrff 
in  Section  1  (a)  of  Article  IX.  held  by  a  mem- 
ber in  good  standing,  shall  be  entitled  to 
one  lote  on  each  office  or  position  to  be 
filled  at  any  election  or  upon  any  olhrr  mat- 
ter at  any  meeting  of  the  member-  of  the 
Exchange. 

(b)  A  member  described  in  Section  fib) 
of  Article  IX.  in  good  standing,  shall  be  en- 
titled to  one  votie  on  each  office  or  position 
to  be  filled  at  any  election  of  Directors  or  of 
the  Nominating  Committee  or  upon  any 
other  matter  at  any  meeting  of  the  members 
of  the  Exchange;  4>rovided,  however,  that, 
except  as  otherwise  provided  by  law.  such 
member  shall  not  be  entitled  to  vote  on  any 
of  the  following  matters: 

(i)  any  sale,  lease,  exchange  or  other  dis- 
position of  all,  or  substantially  all.  the  as- 
sets of  the  Exchange; 

(ii)  any  merger  or  consolitlation  in  which 
the  Exchange  is  to  participate  as  a  constit- 
uent corporation  within  the  meaning  of  the 
New  York  Not-For-Profit  Corporation  Law: 

(Hi)  any  dissolution  or  final  liquidation  of 
the  Exchange; 

(iv)  any  proposal  to  amend  any  of  the 
rights  and  privileges  or  limitations  thereon 
pertaining  to  twch  a  member  as  protided  in 
Section  1  of  Article  IX,  or  in  this  subsection 
(b); 

(V)  any  proposal  to  amend  Article  XVI  Or 
Article  XVII;  or 

(vi)  any  election  of  Trustees  of  the  Gra- 
tuity Fund. 

(c)  A  member  descr-lbed  in  Section  >tcl 
or  Section  1(d)  of  Article  IX,  in  good  stand- 
ing, shall  be  entitled  to  one-half  vote  on 
each  office  or  position  to  be  filled  at  any 
election  of  Directors  or  of  the  Nominating 
Committee  or  upon  any  other  matter  at  any 
meeting  of  the  members  of  the  Exchange; 
provided,  hoicever,  that,  except  as  otherwise 
provided  by  law,  such  member  shall  not  be 
entitled  to  vote  on  any  of  the  following 
matters: 

(i)  any  sale,  lease,  exchange  or  other  dis- 
position of  all,  or  substantially  all,  the  assets 
of  the  Exchange: 

(ii)  any  merger  or  consolidation  in  which 
the  Exchange  is  to  participate  as  a  constit- 
uent corporation  within  the  meaning  of  the 
New   York  Not-For-Profit   Corporation   Law; 

(tit)  Any  dissolution  or  final  liguidation 
of  the  Exchange; 

(iv)  any  proposal  to  amend  any  of  the 
rights  and  privileges  or  limitations  thereon 
pertaining  to  such  a  member  as  provided  in 
Section  1  of  Article  tX  or  in  this  subsection 
(c): 

(V)  any  proposal  to  amend  Article  XVI  or 
Article  XVII;  or 

(vi)  any  election  of  Trustees  of  the  Gratu- 
ity Fund. 

Except  as  provided  in  Section  5  of  this 
Article,  the  election  of  a  person  to  any  posi- 
tion or  office  shall  be  by  a  plurality  of  the 
votes  cast  by  the  members  entitled  to  vote 
thereon.  In  person  or  by  proxy,  at  a  meeting 
of  the  members.  Whenever  any  corporate  ac- 
tion, other  than  the  election  of  a  person  to 
a  position  or  office.  Is  to  be  taken  by  vote  of 
the  members  of  the  Exchange  as  provided  in 
this  Section  it  shall,  except  as  otherwise  re- 
quired by  law  or  by  this  Constitution,  be  au- 
thorized by  a  majority  of  the  votes  cast,  by 
the  members  entitled  to  vote  thereon  in  per- 
son or  by  proxy,  at  a  meeting  of  the  members. 


Sec.  11.  A  member  may  authorize  another 
person  or  persons  to  act  for  him  by  proxy  at 
any   meeting   of   the   members   of   the   Ex- 
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change,  subject  to  the  provision  of  tlils  Sec- 
tion. Except  fts  hereinafter  provided,  only 
one  or  mor«  members  or  allied  members  of 
the  Exchange  may  be  designated  by  a  mem- 
ber to  act  for  him  by  proxy,  and  every  proxy 
shall  be  personally  signed  by  the  member 
giving  It.  shall  be  valid  only  for  a  specified 
meeting  and  any  adjoijrnment  of  adjourn- 
ments of  such  meeting,  shall  be  revocable  at 
the  pleasure  of  the  member  executing  It  and 
shall  be  delivered  to  the  Secretary  of  the  Ex- 
chnnije  at  or  before  the  meeting  for  which 
It  is  given. 

A  member  whose  membership  In  the  Ex- 
chnnge  Is  s\ibject  to  an  a-b-c  apreement  In 
the  partnership  artlcle.s  of  a  member  firm  or 
In  an  agreement  with  a  member  corpora- 
tion- shall  execute  and  file  with  the  Secre- 
tary of  the  Exchange  an  Irrevocable  proxy, 
in  form  satisfactory  to  the  Exchange,  au- 
thorizing such  member  firm  or  member  cor- 
poration or  Its  nominee  or  nominees,  as  a 
pledgee  so  long  as  such  a-b-c  agreement  re- 
mains m  effect,  to  represent  and  act  as  at- 
torney-in-fact for  the  member  In  voting  on 
any  and  all  matters  whatsoever,  ordinary  or 
extraordinary,  at  any  annual  or  special 
meeting  of  members  of  the  Exchange,  or  In 
expressing  con.sent  or  dissent  without  a 
meeting,  and  In  any  and  all  things  inci- 
dental thereto,  such  as  requesting  the  call  of 
or  calling  special  meetings  of  members  of 
the  Exchange,  proposing  by  petition  nomi- 
nees for  ofllcea  or  positions  to  be  filled  at 
elections,  or  proposing  amendments  to  the 
Constltuflon,  or  executing  for  and  on  be- 
half of  the  member  waivers  of  notice  or  re- 
vocable proxies  delegating  authority,  includ- 
ing discretionary  authority,  to  act  for  and 
in  place  of  the  attorney-in-fact  at  any  meet- 
ing of  the  members  of  the  exchange  or  oth- 
erwise. A  member  firm  or  member  corpora- 
tion holding  such  an  Irrevocable  proxy  may 
from  time  to  time  by  written  notice  filed 
with  the  Secretary  of  the  Exchange  desig- 
nate one  or  more  general  partners  of  such 
firm  or  principal  executive  officers  of  such 
corporation  to  exercise  any  and  all  author- 
ity under  such  proxy. 

A  member  described  in  Section  2  of  Article 
IX  may  execute  and  file  tcith  the  Secretary 
of  the  Exchange  a  proxy.  In  form  satisfac- 
tory to  the  Exchange,  authorizing  the  lessor 
of  such  member's  membership  or  the  mem- 
ber firm  in  u:hich  such  member  is  a  general 
partner  or  the  member  corporation  in  which 
such  member  is  an  officer,  during  the  term 
of  the  lease,  to  represent  and  act  as  attorney- 
in-fact  for  the  member  in  voting  on  any  and 
all  matters  whatxoercr,  ordinary  or  extraor- 
dinary, at  any. annual  or  special  meeting  of 
members  of  the  Exchange  held  during  such 
term,  or  in  expressing  consent  or  dissent 
irithout  a  meeting,  and  in  any  and  all  things 
incidental  thereto,  such  as  requesting  the 
call  of  or  calling  .ipecial  meetings  of  member.^ 
of  the  Exchange,  proposing  by  petition 
nominees  for  offices  or  positions  to  be  filled 
at  elections,  or  proposing  amendments  to  the 
Constitution,  or  executing  for  and  on  be- 
half of  the  member  icaifers  of  notice. 

SPECIAL    MEETING 

'  Sec  12.  WTienever  members  are  required 
or  permitted  to  take  any  action  at  a  meet- 
ing, written  notice  shall  be  given  stating  the 
place,  date  and  hour  of  the  meeting  and.  un- 
less it  is  the  annual  meeting.  Indicating  that 
It  is  being  issued  at  the  direction  of  the  per- 
son or  persons  calling  the  meeting.  Notice  of 
a  special  meeting  (Including  any  such  meet- 
ing to  be  held  in  conjunction  with  an  annual 
meeting)  shall  also  state  the  purpose  or  ptir- 
poses  for  which  the  meeting  Is  called.  The 
Secretary  of  the  Exchange  shall  mail  a  copy 
of  the  notice  of  any  meeting,  not  less  than 
ten  nor  more  than  fifty  days  before  the  date 


of  the  meeting,  to  each  person  who  |ls  a 
member!,  on  the  day  the  notice  is  mailed. 
is  a  member  who  would  be  entitled  to  vote 
at  such  meeting,  and  shall  deliver  a  copy  to 
each  [member  elected)  pcrion  who  becomes 
a  member  entitled  to  vote  at  such  meeting 
thereafter  and  prior  to  the  meeting  or  any 
adjournment  thereof.  If  a  member  shall  have 
filed  with  the  Secretary  an  irrevocable  proxy, 
as  provided  In  Section  U  of  this  Article,  the 
Secretary  shall  concurrently  mall  a  copy  of 
the  notice  of  any  meeting,  together  with  any 
accompanying  form  of  proxy,  to  the  member 
firm  or  member  corporation  holding  such  ir- 
revocable proxy,  for  the  attention  of  one  of 
the  general  partners  or  principal  executive 
offlcera.  U  any.  at  the  time  designated  to  exer- 
cise authority  under  such  proxy. 

When  a  meeting  is  adjourned  to  another 
time  or  place.  It  shall  not  be  necessary  to  give 
«ny  notice  of  the  adjourned  meeting.  If  the 
time  and  place  to  which  the  meeting  is  ad- 
journed are  announced  at  the  meeting  at 
which  the  adjournment  is  taken,  and  at  the 
adjourned  meeting  any  business  may  be 
transacted  that  might  have  been  transacted 
on  the  original  date  of  the  meeting. 

•  •  •  •  • 

ARTICLE  rX 

membekshif allied  membesshh* membm 

nsms membex  corporations 

[members,  allied  membehs  and  approved 
persons] 

Sec.  1.  The  membership  of  the  Exchange 
shall  consist  of 

(a)  Subject  to  the  provisions  of  Section  2 
of  this  Article,  1366  membevB  of  th«  Ex- 
change, each  of  whom  shall,  upon  liquida- 
tion, dissolution,  or  winding  up  of  the  affairs 
of  the  Exchange,  have  distributive  rights  in 
its  assets;  and 

(b)  Such  number  of  members  of  the  Ex- 
change, as  the  Board  of  Directors  may  from 
time  to  time  determine,  consistent  with 
available  physical  floor  space  and  facilities, 
each  of  whom  shall  have  paid  an  annual 
dues,  which  shall  entitle  such  member,  dur- 
ing the  period  for  which  dues  hae  been  paid 
and  white  such  member  remains  in  good 
standing,  to  enter  physical^/  upon  the  trad- 
ing floor  and  to  have  facilities  thereon  for 
the  execution  of  orders;  and 

(c)  Sitch  number  of  members  of  the  Ex- 
change, as  the  Board  of  Directors  may  from 
time  to  time  determine,  each  of  whom  shall 
have  paid  an  annual  dues,  which  shall  entitle 
such  member,  during  the  period  for  which 
duei  have  been  paid  and  while  such  member 
remains  in  good  standing,  to  maintain  elec- 
tronic or  telephonic  access  to  (i)  the  floor 
facilities  of  a  member,  member  firm  or  mem- 
ber corporation,  and  (H)  the  Designated  Or- 
der Turnaround  System  of  the  Exchange,  and 
{iiiy  such  other  automated  trading  syaiems 
of  the  Exchange  as  the  Board  of  Directors 
may  from  time  to  time  dcterTnine ;  and       ^ 

(d)  such  number  of  members  of  the  Ex- 
change, as  the  Board  of  Directors  shall  from 
time  to  time  determine,  consistent  with 
available  physical  floor  space  and  facilities, 
each  of  whom  shall  have  paid  an  annual 
dues,  which  shall  entitle  such  member,  dur- 
ing the  period  for  which  dues  have  been 
paid  and  while  such  member  remains  in  good 
standing  to  enter  physically  upon  the  trading 
floor,  and  to  have  facilities  thereon,  to  en- 
gage in  activities  as  an  options  market  maker. 

None  of  the  members  described  in  subsec- 
sections  (b) .  (c)  or  (d)  of  this  Sectton  shaU 
have  any  interest  in  or  any  right  to  share 
in  any  distribution  of  the  assets  of  the  Ex- 
change in  the  event  of  any  liquidation,  dis- 
solution, or  winding  up  of  the  affairs  of  the 
Exchange. 


Sec.  2.  A  member  described  in  subsection 
(a)  of  Section  1  of  tliis  Article  in  good  stand- 
ing may  lease  his  membership  to  a  person 
approved  by  the  Exchange  subject  to  and  in 
accordance  with  luch  rules  as  may  be 
adopted  from  time  to  time  by  the  Board  of 
Directors.  During  the  term  of  such  lease,  the 
lessee,  rather  than  the  lessor,  shall  for  all 
purposes  of  the  Constitution  and  the  RuIp!> 
thereunder  be  deemed  to  be  the  member  of- 
the  Exchange,  except  that  the  lessor  shall 
be  deemed  to  be  the  member  fur  the  purposes 
of  Article  XVI  and  shall  be  entitled  to  re- 
ceive, with  respect  to  such  membership,  any 
distribution  of  the  assets  of  the  Exchange 
in  the  event  of  any  liquidation,  dissolution, 
or  winding  up  of  the  affairs  of  the  Exchange. 

Sec.  3.  There  may  be  an  unlimited  num- 
ber of  allied  members  and  approved  person-s. 

ELIOIBILITT 

Sec.  [21  4.  To  be  eligible  for  [election  as  a 
meml)er  of)  membership  in  the  Exchange, 
a  person  must  be  at  least  the  minimum  age 
of  majority  required  to  be  responsible  for 
his  contracts  In  each  Jurisdiction  in  which 
he  conducts  business.  (;  any  person  elected 
shall  have  all  the  rights  and  privileges  and 
shall  be  under  all  the  duties  and  obligations 
of  a  member  of  the  Exchange  in  acfcordance 
with  the  Constitution.) 

KUtCnON,  REINSTATEMENT.  READMITTANCE  TO 
MEMBERSHIP 


See.  Is]  5. 


INITIATION    FEB 


Sec.  14]  6.  (a)  Each  person  (hereinafter 
referred  to  as  a  "new  member"),  upon  be- 
coming a  member  [elected  to  membership) 
described  in  Section  l{a)  of  this  Article. 
shall  pay  to  the  Exchange  an  initiation  fee 
which  shall  be  determined  as  follows: 

[(a)]  (1)  In  the  event  that  that  the  new 
member  shall  have  purchased  such  meniber- 
shlp  through  a  membership  auction  facility 
furnished  by  the  Exchange  (.]  the  initiation 
fee  shall  toe  the  lesser  of  seventy-five  hun- 
dred dollars  or  such  amount  as  shall  be 
equal  to  ten  per  cent  of  the  purchase  price 
paid  for  the  membership; 

((b)  1   (2)  in  the  event  that : 

•  •  •  •  • 

(V)  the  new  member  shall  have  a  contrac- 
tual obligation  to  the  same  member  organiza- 
tion to  transfer  the  membership  of  the  new 
member  to  such  person  as  may  l>e  desig- 
nated by  the  member  organization,  which 
obligation  shall  be  upon  substantially  the 
same  terms  and  conditions  of  said  contrac- 
tual obligation  of  the  outgoing  member  to 
the  member  organization,  then  the  initiation 
fee  shall  be  the  lesser  of  seventy-five  hun- 
dred dollfirs  or  such  amount  as  shall  be 
equal  to  five  per  cent  of  the  purchase  price 
at  which  the  most  recent  contractual  sale 
of  a  membership  occurred  through  the  auc- 
tion facility  prior  to  the  date  on  which  no- 
tice of  the  member  shall  have  been  posted 
11  ; and 

[(c))  (3)  in  the  event  that  the  member- 
ship of  a  new  member  shall  have  been  ac- 
quired In  the  manner  other  than  as  contem- 
plated m  either  clause  ((a))  {!)  or  clause 
((b)l  (2)  of  this  (sentence)  Section,  the 
initiation  fee  shall  be  the  lesser  of  seventy- 
five  hundred  dollars  or  such  amount  as  shall 
be  equal  to  ten  per  cent  of  the  purchase  price 
at  which  the  most  recent  contracted  sale 
of  a  membership  occurred  through  tl^e  auc- 
tion facility  prior  to  the  date  on  which 
notice  of  the  new  member  shall  have  been 
posted. 

(b)  NotuHthstanding  the  forgoing  provi- 
sions of  this  Section,  the  Board  of  Directors 
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may  by  rule  eliminate  the  initiation  fee 
payable  by  a  new  member  or  reduce  iuch 
fee  below  the  minimum  otherwise  provided 
in  this  Section.  The  Board  of  Directors  may 
also  by  rule  require  the  payment  of  an  initi- 
ation fee  upon  the  commencement  or  ter- 
mination, or  both,  of  any  lease  of  member- 
ship referred  to  in  Section  2  of  this  Article. 

NON-PAYMENT  OF  INITIATION  FEE 

Sec.  (6)  7.  If  the  initiation  fee  payable  by 
(of)  a  member  is  not  paid  on  the  day  of 
his  admission  (election),  his  admission 
[election]  shall  be  void. 

SIGNING    CONSTITirriON 

Sec.  [6]  8.  No  person  (elected]  admitted  to 
membership  shall  be  entitled  (admitted)  to 
(the)  any  privileges  thereof  until  he  shall 
have  signed  the  Constitution  of  the  Ex- 
change. By  such  signature  he  pledges  hlnxself 
to  abide  by  the  same  as  the  same  has  been 
or  shall  be  from  time  to  time  amended,  and 
by  all  rules  adopted  pursuant  to  the  Consti- 
tution. 

VSE  OF  FACILITIXS  OF  EXCHANGE 

Sec.  [7]  9. 

•  •  •  •  • 

ALTERNATES  ON  FLOOR  FOR  DIRECTORS  OR 
OFFICERS 
Sec.  [8]  10. 

•  •  •  •  • 
ALTERNATES  OF  FLOOR  DURING  NATIONAL 

EMERGENCIES 
Sec.  [9]  11. 

•  •  •  •  • 

Article  X 

DVES     AND     FINES CHARGE     ON     NET     COMMIS- 

BIONS OTHER    CHARGES — PENALTY    FOR    NON- 
PAYMENT 

DUES 

AMOUNT   FIXED    BY    BOARD    OF   DIRECTORS 

Sec.  1  (a)  The  dues  payable  by  a  member 
described  in  Section  l{a)  or  Section  2  of 
Article  IX.  (of  the  Exchange]  exclusive  of 
fines  and  of  such  other  charges  as  may  be  im- 
posed pursuant  to  the  Constitution  and  of 
the  contributions  under  Article  XVI,  shall 
be  fixed  by  the  Board  of  Directors  from  time 
to  time  and  shall  not  exceed  one  thousand 
five  hundred  dollars  in  any  calendar  year. 
Such  [The]  dues  shall  be  payable  In  ad- 
vance on  January  1,  April  1,  July  1,  and 
October  1.  The  amount  of  each  installment 
shall  be  determined  by  the  Board  of  Direc- 
tors at  least  three  days  before  the  date  on 
which  the  same  is  payable. 

(b)  The  dues  payable  by  a  member  de- 
scribed in  Section  i(b)  of  Article  IX.  ex- 
clusive of  fines  'and  of  such  other  charges  as 
may  be  imposed  pursuant  to  the  Constitu- 
tion, shall  be  fixed  by  the  Board  of  Directors 
from  time  to  time,  and  shall  be  not  less  than 
$25,000  annually.  Such  dues  shall  be  paid  in 
full  prior  to  admission  to  membership,  and 
prior  to  any  renewal  of  such  member's  mem- 
bership. 

(c)  The  dues  payable  by  a  member  de- 
scribed in  Section  l{c)  of  Article  IX,  exclu- 
sive of  fines  and  of  such  other  charges  as  may 
be  imposed  pursuant  to  the  Constitution, 
shall  be  fixed  by  the  Board  of  Directors 
from  time  to  time,  and  shall  be  not  less  than 
$13,500  annually.  Sux;h  dues  shall  be  paid  in 
full  prior  to  admission  to  membership,  jnd 
prior  to  any  renewal  of  such  member's  mem- 
bership. 

(d)  The  dues  paytble  by  a  member  de- 
scribed in  Section  1(d)  of  Article  IX,  exclu- 
sive of  fines  and  of  such  other  charges  as  may 
be  imposed  purstiant  to  the  Constitution, 
shall  be  fixed  by  the  Board  of  Directors  from 
time  to  time.  Such  dues  shaU  be  paid  in  full 
prior  to  admission  to  membership,  and  prior 


to  any  renetcal  of  such  member's  memher- 
thip. 

[When  payable] 

EXEMPTION   TO    MEMBERS   IN   ARMED   FORCES 

The  Board  of  Directors  may,  on  the  request 
of  a  member  who,  in  time  of  national  emer- 
gency for  this  country, 

(a)  Is  on  active  duty  in  the  armed  forces 
of  the  United  States,  oi* 

(b)  is  on  active  duty  in  the  armed  forces 
of  any  nation  or  state  which  is  then  allied 
or  associated  with  the  United  States,  and 
who,  in  the  determination  of  the  Board  Is 
not  able  to  avail  himself  of  the  privileges 
provided  in  Article  IX.  Section  [15]  11  ex- 
empt such  member  from  the  payment  of 
dues,  under  such  terms  and  conditions  and 
to  such  extent  .as  the  Board  may  prescribe. 


ALLOCATIONS  OF  bUES 

The  dues  (for  each  quarter]  payable  by 
any  member  described  in  Section  Ha)  or 
Section  2  of  Article  IX  may  be  divided  by 
the  Board  Into  two  parts,  one  of  which  shall 
constitute  the  member's  contribution  to  the 
current  expenses  of  the  Exchange  for  the 
quarter,  as  estimated  by  the  Board,  and  the 
other  of  which  shall  constitute  the  member's 
contribution  (for  the  quarter)  towards  the 
capital  investment  of  the  Exchange,  which 
shall  include  advances  to  its  subsidiaries  to 
cover  capital  expenditures. 


PENALTY   FOR   NONPAYMENT 

S6c.  6.  A  member  described  in  Section  1 
(o)  or  Section  2  of  Article  IX  who  shall  not 
pay  his  dues,  or  any  member  who  shall  not 
pay  a  fine,  or  a  contribution  under  Article 
XVI.  or  any  other  sums  due  to  the  Exchange, 
within  forty-five  days  after  the  same  shall 
become  payable  shall  be  reported  by  the 
Treasurer  to  the  Chairman  of  the  Board  and. 
after  written  notice  mailed  to  him  of  such 
arrearages,  may  be  stispended  by  the  Board 
of  Directors  until  payment  Is  made. 

Should  payment  not  be  made  within  one 
year  after  payment  is  due.  the  membership  of 
(the)  a  delinquent  member  described  in  Sec- 
tion 1(a)  or  Section  2  of  Article  IX  may  be 
disposed  of  by  the  Board  on  at  least  ten  days' 
written  notice  mailed  to  [him]  such  member 
(and  to  the  lessor  of  his  membership,  if  any) 
at  (his)  the  address  registered  with  the  Ex- 
change. 

•  •  •  •  • 

LIABILITT   FOR   DUES   AND   CONTRIBUTIONS  UNTIL 
TRANSFER 

Sec.  7.  Notwithstanding  the  death  or  ex- 
pulsion of  a  member  described  in  Section 
1(a)  or  Sectiim  2  of  Article  IX,  [his]  the 
membership  of  $uch  member  until  trans- 
ferred as  provided  in  Section  1  of  Article  XI 
shall  continue  liable  for  dues  to  the  Ex- 
change, as  from  time  to  time  fixed  by  the 
Board  of  Directors,  for  contributions  under 
the  provisions  of  Article  XVI,  and  for  pay? 
mente  under  Sections  8,  9  and  11  of  this 
Article. 


Article  XI 

TRANSFER      OF      MEMBER8HIP-TERMIKATION      OP 
ALLIED     MEMBERSHIP 

TRANSFER    OF    MEMBERSHIP 

Sec.  1.  A  transfer  of  membership  of  a  mem- 
ber describde  in  Sectton  1(a)  of  Article  IX 
and  the  leasing  of  such  a  membership  may 
be  made  upon  the  approval  of  the  tiiknsfer 
or  lease  by  the  Board.  A  membership  of  a 
member  described  in  Sections  1(b).  1(c), 
1(d)  or  2  of  Article  IX  shaU  not  be  trans- 
ferable. Notice  o*  [the]  a  prc^Kjsed  transfer 
or  of  such  a  proposed  leasing  of  member- 


ship shall  be  posted  on  the  bulletin  board 
for  at  least  ten  days  prior  to  transfer  or  the 
commeru:ement  of  such  lease,  which  notice 
shall  specify  the  date  on  which  the  proposed 
transfer  or  lease  will  be  (considered]  effec- 
tive. Consideration  of  (a)  any  proposed 
transfer  or  lease  may  be  postponed  from 
time  to  time.  Notice  of  the  date  of  such 
postponed  consideration  shall  be  posted 
promptly  on  the  bulletin  board. 

For  purposes  of  this  Article  neither  the 
leasing  of  a  membership  as  referred  to  in 
Section  2  of  Article  IX  or  the  surrender  of 
the  membership  upon  the  termination  of 
such  lease  shall  be  considered  a  transfer  of 
membership. 

CONTRACTS   ON   THE   EXCHANGE   BY    TRANSFERORS 

Sec.  2.  A  member  proposing  to  transfer  his 
membership  or  to  lease  his  membership  in 
accordance  with  the  rules  shall  not  after  the 
posting  of  notice  thereof  make  any  contract 
on  the  Exchange  for  settlement  on  or  after 
the  date  on  which  such  proposed  transfer  or 
lease  will  (be  considered  by  the  Board)  be- 
come effective  unless  such  member  is  a  gen- 
eral partner  in  a  member  firm  which  will 
conUnue  to  be  a  member  firm  or  U  (A  HOLD- 
ER OP  VOTING  STOCK)  AS  OFFICER  In  a 
member  corporation  which  will  continue  to 
be  a  member  corporation  notwithstanding 
the  completion  of  such  transfer  or  the  effec- 
tiveness of  such  lease,  in  which  case  such 
member  may  make  contracts  on  behalf  of 
any  member,  member  firm  or  member  cor- 
poration whoee  status  as  such  will  continue 
subsequent  to  the  date  of  the  completion 
of  such  transfer  or  the  effectiver^ss  of  such 
lease.  If  a  contract  with  such  member  is 
made  after  the  posting  of  notice  of  the  pro- 
posed transfer  for  settlement  on  or  after 
the  date  on  whlcli  such  proposed  transfer 
will  be  considered  by  the  Board,  it  shall  not. 
If  such  transfer  Is  approved,  be  the  basis  of 
a  claim  against  the  proceeds  of  such  trans- 
fer under  sub-division  Third  of  Section  3  of 
this  Article.  However.  If  such  member  is  a 
general  partner  In  a  member  firm  which  will 
continue  to  be  a  member  firm  or  is  (A 
HOLDER  OP  VOTING  STOCK)  AN  OFFICER 
ill  a  member-  corporation  which  will  con- 
tinue to  be  a  member  corporation,  notwith- 
standing the  completion  of  such  transfer, 
such  a  contract  may  be  the  basis  of  a  claim 
under  said  sub-division  Third  of  Section  3 
against  the  proceeds  of  the  subsequent  trans- 
fer of  the  membership  of  any  general  partner 
in  such  firm  or  of  any  (HOLDER  OP  VOTING 
STOCK]  OFFICER  In  such  corporation,  In- 
cluding the  transferee  of  such  membership 
provided  he  is  or  becomes  at  the  time  of 
such  transfer  a  .general  partner  In  such  mem- 
ber firm  or  (THE  HOLDER  OP  VOTING 
STOCK)  AN  OFFICER  in  such  member  cor- 
poration. 

WHEN  CONTRACTS  MATURE 

All  open  Exchange  Contracts  of  a  trans- 
ferring member  or  of  a  member  who  is  leas- 
ing his  membership  and  of  his  firm  or  cor- 
poration shall  mature  on  the  full  busine.ss 
day  preceding  the  date  on  which  such  pro- 
posed transfer  or  le<ise  becomes  effective. 
(will  be  considered  by  the  Board),  unless 
such  firm  or  corporation  will  continue  to  be 
a  member  firm  or  member  corporation  not- 
withstanding the  completion  of  such  transfer 
or  effectiveness  of  such  lease,  and  tf  not 
settled  before  2:16  p.m.  of  such  preceding 
full  business  day,  shall  be  doeed  out  as  in 
the  case  of  an  Insolvency,  unless  the  same 
are  assumed  or  taken  over  by  another  mem- 
ber, member  Unn  or  member  corporation. 


MEMBERSHIP   OF    DECEASED    MEMBER 

Sec.  4.  When  a  member  described  in  Sec- 
tion 1(a)  of  Article  IX  dies,  his  membership 
may  be  disposed  of  by  the  Board  of  Directors. 
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DEATH    or  SOLE   KXCHAMCK    MEMBES 
GCNCKAL   PAKTNEB 

S*o.  6.  (»)  If,  upon  th«  death  of  a  member 
dencribed  in  Section  1  <*)  of  ArticU  IX. 
who,  at  the  time  of  hU  dekth.  was  a  general 
partner  In  a  member  nrm  m  which  no  other 
general  partner  is  a  member  of  the  Exchange, 
the  following  conditions  exist: . 

( 1 )  The  partnership  articles  of  such  firm 
provide  for  the  continuance  of  the  firm,  and 

(2)  The  deceased  member  Khali  have 
agreed  In  the  partnership  articles  of  such 
member  Hrm  that  such  contmulng  firm.  If 
permitted  by  the  Board  of  Directors  to  have 
the  status  of  a  member  firm,  shall  be  entitled 
to  have  the  use  of  his  membership  from  the 
date  of  his  death  until  the  termination  of 
such  stAtus  of  such  continuing  firm  or  until 
a  meml)er  of  the  Exchange  be  admitted  to 
such  firm  as  a  general  partner,  and  that,  in 
so  far  as  may  be  necessary  for  the  protection 
of  creditors  of  the  continuing  Arm,  and  sub- 
ject to  the  Constitution  and  Rules  of  the 
Exchange,  the  proceeds  of  his  membership 
shall  be  an  asset  of  the  continuing  partner- 
ship during  such  period,  and 

(3)  Such  continuing  partnership  shall  b« 
permitted  by  the  Board  of  Directors  to  hav« 
the  status  of  a  member  firm,  then  upon  the 
transfer  of  the  membership  of  fluch  de- 
ceased member  the  proceeds  thereof  shall  be 
applied  to  the  same  purposes  and  In  the 
same  order  of  priority  as  If  such  member 
had  continued  to  be  a  member  of  the  Ex- 
change and  a  general  partner  in  such  con- 
tinuing firm  until  the  date  of  the  termina- 
tion of  such  status,  or  until  a  member  of  the 
Exchange  Is  admitted  to  such  firm  as  a  gen- 
eral partner,  whichever  event  occurs  first. 

OIKECTOa 

(b(  If,  upon  the  death  of  a  member  de- 
scribed  in  Section  l{a)  of  Article  IX  who. 
at  the  time  of  his  death,  was  an  otBcer  (AND 
HOLDER  OF  VOTING  STOCK  1  of  a  mem- 
ber corporation  In  which  no  other  officer 
[AND  HOLDER  OP  VOTING  STOCK)  la  a 
member  of  the  Exchange,  the  following  con- 
ditions exist: 

(1)  The  member  corporation  continues  In 
business,  and 

(2)  The  deceased  member  shall  have  agreed 
in  a  writing  filed  with  the  Exchange  that 
sxich  member  corporation.  If  permitted  by 
the  Board  of  Directors  to  have  the  status  of 
a  member  corporation,  shall  be  entitled  to 
have  the  use  of  his  membership  from  the 
date  of  his  death  until  the  termination  of 
such  status  of  suc^i  corporation  or  until  a 
member  of  the  Exchange  becomes  an  officer 
of  (AND  A  HOLDER  OP  VOTING  STOCK 
IN)  such  corporation;  and  that.  In  so  far  as 
may  be  necessary  for  the  protection  of  credi- 
tors of  the  corporation,  and  subject  to  the 
Constitution  and  Rules  of  the  Exchange,  the 
proceeds  of  his  membership  shall  be  an  xsset 
of  the  corporation  during  such  period,  and 

(3)  Such  corporation  shall  be  permitted 
by  the  Board  of  Directors  to  have  the  status 
of  a  member  corporation,  then  upon  the 
transfer  of  the  membership  of  such  deceased 
member  the  proceeds  thereof  shall  be  ap- 
plied to  the  same  pxirposes  and  In  the  same 
order  of  priority  as  If  such  member  had  con- 
tinued to  be  a  member  of  the  Exchange  and 
an  officer  of  [AND  A  HOLDER  OP  VOTING 
STOCK  IN)  such  corporation  until  the  date 
of  the  termination  of  such  status,  or  imtil 
a  member  of  the  Exchange  becomes  an  offi- 
cer of  [AND  A  HOLDER  OP  VOTING  STOCK 
IN  I  such  corporation,  whichever  event  oc- 
curs first. 

MEMBERSHU>  OF  EXPELLED  MEMBER 

Sec.  6.  When  a  member  described  in  Sec- 
tion  Ha)  of  Article  IX  la  expelled  or  be- 
comes ineligible  for  reinstatement,  hla  mem- 


bership may  be  disposed  of  by  the  Board  of 
Directors. 

•  •  •  •  • 

Article  XIII 

insolvent  members-stjspenstow- 
beinstatembnt 

•  •  •  •  • 
TIME  LIMIT  FOR  REINSTATEMENT 

Sec.  4.  If  the  Board  of  Directors  deter- 
mines, after  not  less  than  10  days  notice  to  a 
member  described  in  Section  l{a)  of  Article 
IX  who  is  suspended  under  the  provisions  of 
this  Article,  thait  the  protection  of  the  per- 
sons, firms  and  corporations  entitled  to  make 
claim  against  the  proceeds  of  the  transfer  of 
the  membership  under  Section  3  of  Article 
XI  or  of  the  creditors  of  the  member  firm  or 
member  corporation  In  which  such  member 
Is  or  was  last  a  general  partner  or  {HOLDER 
OP  VOTING  STOCK]  AN  OFFICER,  requires 
the  transfer  of  the  membership  of  such  mem- 
ber, such  membership  may  be  disposed  of  by 
the  Board  of  Directors. 

In  any  case,  if  [a|  such  member  suspended 
under  the  provisions  of  this  Article  la  not 
reinstated  as  provided  In  Section  S  of  this 
Article  within  one  year  from  the  time  of  bla 
suspension,  or  within  such  further  time  as 
the  Board  of  Directors  may  grant,  his  mem- 
bership shall  be  disposed  of  by  the  Board  of 
Directors. 

•  •  •  •  • 

Article  XIV 

EXPULSION  AND  SUSPENSION  FROM  MEMBERSHIP 
0«  FROM  ALUBD  MEMBERSHIP-DISCIPLnf ART 
PROCEEDtNCS 

•  •  •     _  •  • 
SUSPENSION   OR  CSPUI,SION   Of  KKMBRRS  OF 

SUSPENDED   OR    KXPELLED   ORGANIZATION 

Sec.  22 

FAILURE  OF  ORGANIZATION  TO  PAT  FINE 

Whenever  the  Treasurer  shall  report  to  the 
Chairman  of  the  Board  that  a  member  firm 
or  member  corporation  has  neglected  to  pay  a 
fine  for  forty-flve  days  after  the  same  became 
payable,  the  allied  membership  of  each  allied 
member  who  is  a  general  partner  In  such 
member  firm  [OR  A  HOLDER  OP  VOTING 
STOCK!  AND  OF  EACH  ALLIED  MEMBER 
in  such  member  corporation  shall  terminate, 
unless  the  Board  of  Directors  shall  have 
granted  an  extension  of  time  to  pay  such 
fine,  and  any  member  who  Is  a  general 
partner  In  such  member  firm  or  |  A  HOLDER 
OPVOTINQ  STOCK]  AN  OFFICER  In  such 
member  corporation  may  be  suspended  by 
the  Board  of  Directors  until  payment  of  such 
fine  is  made.  Should  pa3rment  not  be  made 
within  one  year  after  payment  Is  due,  the 
membership  of  any  such  member  wlio  is  de- 
scribed in  Section  1  (a)  or  Section  2  of  Article 
IX  may  be  disposed  of  by  the  Board,  on  at 
least  ten  days  written  notice  mailed  to  such 
members  and  to  the  lessor  of  his  membership. 
If  any  at  jhls]  the  address  registered  with  the 
Exchange. 

•  *  •  •  • 

Article  XVI 

•t  THE    CRATUTTY    FUND 

INITIAL    CONTRIBtrnON 

Sec.  1.  Every  person  who  shall  become  a 
member  of  the  Exchange  shall  pay  to  the 
Trustees  of  the  Gratuity  Fund  tiie  sum  of 
fifteen  dollars  before  he  shall  be  admitted  to 
the  privilege  of  membership.  For  the  purpose 
of  this  Article  the  term  member  shall  mean 
any  one  of  the  members  described  in  Sec- 
tion 1  (o)  0/  Article  IX.  but  shaU  not  include 
the  lessee  of  any  such  membership. 


articlr  xvn 

THE  TRUSTEES  OF  THE  CRATUrTT   FUND 
DUTIES 

Sec.  1.  The  execution  of  the  provisloiis  of 
the  preceding  Article,  and  the  management 
and  distribution  of  the  Fund  created  there- 
under shall  be  under  the  charge  of  a  Board 
of  Trustees,  acting  as  agent  for  the  Exchange, 
to  be  known  as  "The  Trustees  of  the  Gra- 
tuity Fund."  and  to  consist  of  the  Chairman 
of  the  Board  of  Directors  and  six  members  of 
the  Exchange  described  in  Section  l[a)  of 
Article  IX  elected  by  the  membership. 

Article  XX 

AMENDMENT  OF  THE  CONSTITUTION 

PROCEDT7RR 

CONSTITTTTIONAL   CHANCES 

Sec.  1.  The  provisions  of  this  Constitution 
may  be  amended  or  repealed  ahd  new  pro- 
visions may  be  adopted,  only  by  the  members 
of  the  Exchange  who  are  entitled  to  vote 
thereon  In  accordance  with  the  procedure 
specified  In  this  Article. 


PROPOSING    AMENDMENTS 

Sec.  3.  Amendments  may  be  proposed  in 
the  following  manner: 

(a)  By  one  or  more  members  of  the  Board 
of  Directors. 

(b)  By  the  signed  petition  of  not  less  thnn 
one  hundred  and  seventy-flve  members  of 
the  Exchange  (who  would  be  entitled  to  vote 
on  the  proposed  amendment)  setting  forth 
the  proposed  amendment  and  filing  the  same 
with  the  Secretary  of  the  Exchange  who  shall 
present  It  to  the  Board  of  Directors  at  th'> 
next  regular  meeting  of  the  Board.  After  th;* 
expiration  of  not  less  than  two  weeks  fol- 
lowing the  presentation  of  such  propo-^etl 
amendment  to  the  Board  of  Directors,  the 
Board  may  direct  that  It  be  submitted,  with 
or  without  the  approval  of  the  Board,  to  the 
members  [hip  for]  entitled  to  vote  thereon 
(or  to  all  members  if  required  by  law)  at  a 
special  meeting  If  [the]  such  members  of  the 
Exchange  called  for  the  purpose;  provided, 
however,  that  In  any  cose  the  Board  of  Direc- 
tors shall,  within  seven  weeks  after  such 
proposed  amendment  has  been  presented  to 
the  Board,  direct  such  submission  to  |thc| 
such  memberslhlp). 

Any  such  proposed  amendment  when  ap- 
proved by  the  affirmative  vote  of  a  majority 
of  the  Directors  then  In  office  or  submitted 
as  directed  In  Sub-section  (b)  above,  shall 
be  posted  on  the  bulletin  board  and  sub- 
mitted to  the  members[hlp  for]  entitled  to 
vote  thereon  (or  to  all  members  if  required 
by  law)  at  a  special  meeting  of  [the]  such 
members  of  the  Exchange  called  for  the 
purpose. 

NOTICE     OF     MEETING 

Sec.  4.  Notice  of  any  special  meeting  of 
the  members  of  the  Exchange  called  pursu- 
ant to  this  Article  shall  be  given  by  the  Sec- 
retary of  the  Exchange  as  provided  In  Sec- 
tion 12  of  Article  VII.  With  the  notice  the 
Secretary  shall  furnish  a  form  of  proxy  desig- 
nating not  less  than  three  members  of  the^ 
Exchange  selected  by  the  Board  of  Directors 
to  serve  as  a  Pro«y  Committee  authorized  to 
act  for  members  at  the  special  meetUig.  The 
proxy  shall  provide  by  boxes  or  otherwise, 
means  by  which  a  member  may  specify  that 
his  vote  be  cast  for  or  against  the  proposed 
amendment.  The  proxy  shall  further  provide 
as  to  how  It  win  be  voted  If  not  so  specified. 
All  proxies  to  the  Proxy  Committee  shall, 
unless  revoked,  be  voted  as  specified  or  other- 
wise provided  thereon,  and  the  votes  there- 
under may  be  cast  by  any  one  or  more  mem- 
bers of  the  Proxy  Committee  present  at  the 
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special  meeting.  Any  member  entitled  to 
vote,  except  one  who  has  executed  an  ir- 
revocable proxy  to  a  member  firm  or  member 
corporation  as  provided  In  Section  11  of 
Article  VII,  may  attend  and  vote  In  person 
or  may  designate  one  or  more  members  or 
allied  members  of  the  Exchange  (or  the 
lessor  of  his  membership,  if  any)  other  than 
the  members  of  the  Proxy  Committee  to  act 
for  him  by  proxy  at  the  fecial  meeting. 

QUORUM 

Sec.  5.  If  a  quorum  shall  not  be  present. 
In  person  or  by  proxy,  at  the  place  and  time 
fixed  for  a  q>eclal  meeting  of  the  members 
called  pursuant  to  this  Article,  the  meeting 
shall  be  adjourned  to  reconvene  at  the  same 
time  and  place  on  the  day  two  weeks  there- 
after or.  If  the  Exchange  Is  not  open  for 
buslnew  on  that  day,  on  the  next  succeeding 
businees  day.  If  a  quorum  shall  not  then  be 
aiwembled,  the  meeting  shall  be  dissolved  and 
the  proposed  amendment  otiall  not  become 
effective.  For  the  adoption  of  any  proposed 
amendment  it  shall,  except  as  otherwise  re- 
quired by  law  or  by  this  ConsUtutlon.  be 
authorized  by  a  majority  of  the  votes  cast 
by  the  members  entitled  to  vote  thereon  at 
the  special  meeting  at  which  It  is  submitted, 
provided  tliat  a  quorum  la  present,  in  person 
or  by  proxy. 

Sec.  6.  Notwlthst«uidlng  the  foregoing  pro- 
vlalona  of  this  Article,  no  amendment  to  the 
OonsUtutloo  shall  ever  be  made  which  will 
Impair  In  any  essential  particular,  the  obliga- 
tion oif  each  member,  teithln  the  meaning  of 
that  term  a*  used  in  Arttele  XVI,  to  con- 
tribute, as  provided  In  Article  XVI,  to  ttie 
provision  for  the  families  o#  deceased  mem- 
bers, unless  such  amendment  shall  be  au- 
thorized by  a  unanimous  vote,  or  by  the 
written  ooneent,  of  all  such  [the]  members 
of  the  Exchange. 

•  •  •  •  • 

(PR  Doc.77-25510  Piled  8-31-77:8:45  am] 


[Rel.  No.  9910,  (812-4087)  ) 

NORTH  RIVER  SECURITIES  CO.,  INC. 

Filing  of  Application  Pursuant  to  Section 
17(b)  of  th«  Act  for  an  Order  Exempting 
Proposed  Transaction  From  Section 
17(a)  of  the  Act 

AuctrsT  24.  1977. 

Notice  is  hereby  given  that  North 
River  Securities  Co.,  Inc.,  595  Madison 
Avpnue,  New  York,  New  York  10022, 
("Applicant") ,  a  non-diversified,  closedr 
end  management  investment  company 
registered  under  the  Investment  Com- 
pany Act  of  1940  (the  "Act"),  filed  an 
application  on  January -27,  1977,  and 
an  amendment  thereto  on  August  8, 
1977,  for  an  order  pursuant  to  Section  17 
(b)  of  the  Act  exempting  certain  trans- 
actions proposed  to  be  entered  into  by 
Applicant  from  the  provisions  of  Sec- 
tion 17(a)  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application 
which  is  on  file  with  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicant  entered  into  an  agreement 
dated  as  of  November  3,  1976  (the*»Pur* 
chase  Agreement")  with  Hyman  Katz 
("Katz")  providing  for  the  sale  by  Ap- 
plicant to  Katz  of  60,000  shares  (the 
"Shares")  of  the  Common  Stock  of 
Plant  Industries,  Inc.,  a  Delaware  cor- 
poration ("Plant") .  The  closing  of  such 


sale  is  conditioned  upon  the  issuance  of 
an  order  by  the  Commission  to  the  effect 
that  the  proposed  transaction  is  exempt 
from  the  provisions  of  Section  17(a)  of 
the  Act.  The  purchase  price  for  the 
Shares  is  $6.50  per  share  or  $390,000  In 
the  aggregate,  which  will  be  evidenced 
by  a  note  to  be  Issued  by  Katz  for 
$390,000  dated  as  of  November  3,  1976. 
which  note  will  provide  for  payment  of 
one  half  of  the  principal  amount  one 
year  after  the  closing  date  under  the 
Purchase  Agreement  ("Closing  Date") 
and  the  remainder  two  years  tifter  the 
Clcsing  Date  and  will  bear  interest  com- 
mencing on  November  3,  1976  at  a  float- 
ing rate  equal  to  the  prime  rate  of  Citi- 
bank, New  York,  as  in  eCfect  from  time 
to  time,  but  not  less  than  7%, 

To  secure  payment  of  the  aforesaid 
note,  Katz  will  pledge  the  Shares  and  an 
additional  60,000  shares  currently  owned 
by  him  (collectively,  the  "Pledged 
Shares")  to  Applicant  pursuant  to  the 
terms  of  a  pledge  agreement  which  will 
be  entered  into  on  the  Closing  Date.  Pur- 
suant to  the  terms  of  the  pledge  agree- 
ment, Katz  will  pledge  additional  shares 
of  Plant  to  the  extent  that  the  "market 
vsJue",  as  defined  In  th*  pledge  agree- 
ment, becomes  less  than  200%  of  the  out- 
standing principal  amount  of  the  note. 
Katz  will  pay  the  expenses  Incidental  to 
the  preparation  and  carrying  out  of  the 
Purchase  Agreement  to  a  maximum  of 
$5,000.  AppUcant  will  pay  any  expenses 
over  such  amount. 

Plant  has  agreed  v^itfi  Applicant  that 
in  the  event  Katz  defaults  on  the  note 
and  Applicant  becomes  the  ovnet  of  the 
Pledged  Shares.  Plant  will  extend  to  the 
additional  60,000  Pledged  Shares  and  any 
additional  Plant  shares  pledged  pursuant 
to  the  pledge  agreement  and  maintain 
with  respect  to  such  shares  certain  regis- 
tration rights  under  the  Securities  Act  of 
1933  previously  held  by  AppUcant. 

Sections  17(a)  (2)  and  17(a)  (3)  of  the 
Act,  in  pertinent  part,  prohibit  an  aflBU- 
ated  person  of  an  affiliated  person  of  a 
registered  investment  company  from 
knowingly  selling  to  or  purchasing  from 
such  registered  investment  company  any 
security  (other  than  certain  excited 
securities  not  herein  Involved)  tx  bor- 
rowing money  or  other  laroperty  from 
such  registered  investment  company. 
Section  17(b)  of  the  Act  provides,  how- 
ever, that  the  Commission,  upon  appli- 
cation, may  exempt  a  transaction  from 
the  provisions  of  Section  17(a)  if  evi- 
dence establishes  that  the  terms  of  the 
proposed  transaction,  including  the  con- 
sideratiffli  to  be  paid,  are  rejisonable  and 
fair  and  do  not  involve  any  overreaching 
on  the  part  of  any  person  concerned  and 
that  the  proposed  transaction  is  consist- 
ent with  the  poUcy  of  each  registered  in- 
vestment company  and  with  the  general 
purposes  of  the  Act. 

Section  2(a)(3)  of  the  Act  includes 
within  the  definition  of  an  "affiliated 
person"  of  another  person  any  person 
owing  5%  or  more  of  the  outstanding 
voting  securities  of  such  other  person, 
any  person  6%  or  more  of  whose  out- 
standing voting  securities  are  owned  by 


such  other  person,  and  any  officer  or 
director  of  such  other  person.  Section 
2(a)  (28)  of  the  Act  Includes  "a  com- 
I)any"  within  the  definition  of  a  "per- 
son". 

Without  taking  into  account  the  pro- 
posed sale  to  Katz.  Applicant  owns  349,- 
700  shares  of  Comm<m  Stock  of  Plant, 
or  approximately  12.2%  of  its  outstand- 
ing Common  Stock.  Thus  Plant  is  an 
affiliated  person  of  Applicant.  Similarly, 
without  taking  into  account  such  pro- 
posed sale,  Katz  owns  of  record  and 
beneficially  324.948  shares  of  Com- 
mon Stock  of  Plant  or  approximately 
11.3%  of  its  outstanding  Common  Stock. 
Katz  is  also  Chairman  of  the  Board  and 
Chief  Executive  Officer  of  Plant.  Katz  is 
thus  an  affiliated  person  of  Plant  and 
thereby  an  affiliated  person  of  an  affili- 
ated person  of  Applicant. 

Based  upon  the  foregoing,  the  pro- 
posed sale  of  the  Shares  to  Katz  pur- 
suant to  the  Purchase  Agreement  might 
be  deemed  to  be  in  violation  of  Sections 
17(a)  (2)  and  17(a)  (3)  of  the  Act.  Ac- 
cordingly. Applicant  requests  an  order 
of  the  Commission  pursuant  to  Section 
17(b)  of  the  Act  permitting  Applicant  to 
sell  Katz  the  Shares  in  accordance  with 
the  provisions  of  the  Purchase  Agree- 
ment and  permitting  the  pledge  by  Katz 
of  the  Plant  shares  to  AppUcant  to 
secure  the  note  evidencing  the  purchase 
price  for  the  Shares. 

The  appUcation  states  that  because  of 
Applicant's  substantial  equity  interest  in 
Plant,  it  has  a  significant  Interest  in  the 
management  of  such  company  and  Ap- 
plicant believes  that  it  is  desirable  to 
provide  added  incentive  to  the  Chief  Ex- 
ecutive Officer  of  Plant  through  giving 
him  the  opportunity  to  purchase  addi- 
tional shares  of  common  stock  of  the 
company  which  he  manages.  The  appli- 
cation further  states  that  such  desira- 
bility is  enhanced  by  the  fact  that  Ap- 
plicant wiU  derive  a  cash  profit  as  a 
result  of  the  transsu;tion  based  upon  an 
average  cost  to  Applicjmt  of  $6.00  per 
share  of  aU  of  the  shares  of  Plant  held 
by  Applicant.  On  November  3,  1976.  the 
date  this  sale  was  agreed  upon,  the  last 
reported  sale  price  of  a  share  of  Plant 
on  the  American  Stock  Exchange  was 
$7.00.  Although  the  market  price  was 
slighOy  higher  than  the  $6.50  price  to 
Katz.  the  appUcation  states  that  the 
Shares  which  Applicant  is  selling  to 
Katz  are  imregistered  shares  and  could 
i;ot  have  been  sold  in  the  open  market. 

Applicant  represents  that  to  its  knowl- 
edge there  are  no  other  agreements  re- 
lating to  securities  of  Plant  nor  are 
there  any  material  business  relation- 
ships in  each  case  between  Katz  and 
Applicant  or  any  of  Its  officers,  direc- 
tors or  5%  stockholders  other  than  as 
disclosed  In  the  appUcation. 

Applicant  contends  that  the  terms  of 
the  proposed  transaction  are  fair  and 
reasonable  and  do  not  involve  over- 
reaching on  the  part  <rf  any  person  con- 
cerned, and  that  the  transaction  is  con- 
sistent with  its  peUcles  and  with  tbe 
general  poUcles,  provisions  and  purposea 
of  the  Act. 
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Notice  Is  further  glveh  that  any  inter> 
ested  person  may.  not  later  than  Sep- 
tenil>er  19.1077.  at  5:30  pan.,  subnilt  to 
Uie  Commission  In  writing  a  request  for 
a  lieariiig  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
conununicatlon  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A, 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  Applicant(s)  at 
the  addressies)  stated  above.  Proof  of 
such  service  (by  aCQdavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  im- 
der  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  and  or- 
ders issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delgated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doo  77-25505  Piled  8-31-77:8:45  ami 


IReleftse  No.    13883.    (SR-PSE  77  10)  | 
August  23,  1977. 
PACIFIC  STOCK  EXCHANGE  INC. 
Order  Approving  Proposed  Rule  Change 

On  April  20,  1977,  the  Pacific  Stock 
Exchange  Incorporated,  Los  Angeles  Di- 
vision. 618  South  Spring  Street,  Los 
Angeles.  California  90014,  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975,  and  Rule 
l9b-4  thereunder,  copies  of  a  proposed 
rule  change  regarding  the  non -applica- 
bility to  market  makers  of  the  rule  re- 
quiring members  to  give  up  the  name  of 
the  clearing  member  through  whom  a 
transaction  is  executed:  definition  of 
stop-loss  orders;  conducting  accommo- 
dation liquidations:  obligations  of  mar- 
ket makers  in  making  bids  and  offers; 
split  transactions  as  contingent  orders; 
and  floor  citations.  This  filing  was 
amended  August  12,  1977.' 

Notice  of  the  proposed  rule  change  to- 
getlaer  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 


13566  (May  23.  1977)).  and  by  publica- 
tion In  the  Feobiai  RsoiSTn  (42  FR 
28177  (June  2. 1977)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  in  particular,  the  requirements  of 
Secti<Hi  6  and  the  rules  and  regulations 
thereunder. 

It  Is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  April  20. 1977,  as  amended,  be, 
and  it  hereby  is,  approved. 

For  the  ConjmLssion  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.77-a5506  PUed  8-31-77:8:45  am] 


'  Th«  amendment  waa  for  th»  purpose  of 
•Umlnatlng  certain  proposed  de&nitlona  of 
terms  which  th«  Exchange  has  elected  to 
mak«  the  subject  of  a  separate  filing. 


(Realease  No.  34-13880;  Pile  No.  SR-PSE-77- 
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PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change  By 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s  (b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  15.  1977, 
the  abeve-mentioned  self -regulatory  or- 
ganization fUed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

PSE's  Statement  of  the  Terms  of  Sub- 
statrce  and  basis  and  purpose  of  the 
Proposed  Rule  Change 

The  Pacific  Stock  Exchange  Incorpo- 
rated ("PSE")  hereby  requests  to  amend 
Secti(»i  8(b)  of  Rule  n  of  the  Rules  of 
its  Board  of  Governors  to  effect  a  change 
in  execution  procedure  for  dual  issue  odd 
lot  market  orders  from  a  two  minute 
from  receipt  of  order  to  next  sale  basis. 

Current  execution  procedures  require 
that  odd  lot  market  orders  in  dual  issues 
be  executed  on  the  primary  market  two 
(2)  minutes  subsequent  to  the  order's 
entry  on  the  PSE  Floor.  On  occasion,  this 
procedures  has  caused  unnecessary  de- 
lays in  report  tumaroimd  time  due  to  the 
additional  handling  necessitated  by  the 
two  (2)  minute  holding  period. 

The  implementation  of  a  next  sale 
pricing  procedure  will  enable  our  firms 
to  receive  reports  of  PSE  market  order 
odd  lot  executions  within  a  short  period 
of  time.  Therefore.-  the  proposed  rule 
change  promotes  just  and  equitable 
principles  of  trade  and  removes  the  im- 
pediments to  the  perfection  of  the 
mechanism  of  a  free  and  open  market. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the  pro- 
posed rule  change. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

On  or  before  October  6, 1977,  or  within 
such  longer  period  (1)  as  the  Commis- 


sion may  designate  up  to  90  days  of  such 
date  If  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (11)  as  to  which  the  above- 
mentioned  self-reg\ilatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 


the  Secretary 

:urlties  and  Ex- 

i^ashington.  D.C. 

ig  with  respect  to 

written  submis- 


file  6  copies  thereof  w^ 
of  the  Commission, 
change  Commission, 
25049.  Copies  of  the  fil| 
the  foregoing  and  of 
sions  will  be  available  fcJthispection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  office  of  th^  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number  ref- 
erenced in  the  caption  above  and  should 
be  submitted  on  or  before  September  22, 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 
IPR  Doc.77-25509  Piled  8-31-77:8:45  am] 


(PUe  No.  1-5374] 

WYLE  LABORATORIES 

Application  to  Withdraw  From  Listing 
and  Registration 

August  24,  1977. 

In  the  matter  of  Wyle  Laboratories, 
common  stock,  no  par  value,  5y4%  Con- 
vertible Subordinated  Debentures. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
securities  from  listing  and  registration  on 
the  American  Stock  Exchange,  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
Usting«and  registration  Include  the  fol- 
lowing : 

This  secui'ity  has  been  listed  and  regis- 
tered on  the  New  York  Stock  Exchange, 
Inc.,  and  the  management  of  the  Com- 
pany has  concluded  that  the  co^ts  of 
maintaining  the  listing  on  both  ex- 
changes outweighs  the  benefits  to  be  de- 
rived therefrom. 

The  American  Stock  Exchange.  Inc. 
has  not  objected  to  this  application,  and 
the  Company  will  be  subject  to  Section 
13  reporting  requirements. 

Any  interested  person  may,  on  or  be- 
fore September  21,  1977  submit  by  letter 
to  the  Secretary  of  the  Securities  and  Ex- 
change Commission,   Washington,   D.C. 
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20549,  facts  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  Imposed  by  the 
Commission  for  the  protection  of  inves- 
tors. An  order  granting  the  application 
will  be  Issued  after  the  date  mentioned 
above,  on  the  basis  of  the  application  and 
any  other  information  furnished  by  the 
Commission,  unless  it  orders  a  hearing 
on  the  matter.  • 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

fPR  Doc. 77  25507  Filed  8-31-77;8:45  am] 


NATIONAL  MARKET  ADVISORY  BOARD 
Meeting 

This  Is  to  give  notice,  pursuant  to  Sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act.  5  p'.S.C.  App.  1  10(a).  that 
the  National  Market  Advisory  Board  will 
conduct  open  meetings  on  September  19 
and  20.  and  October  17  and  18.  1977.  In 
Room  776.  500  North  Capitol  Street. 
Washington,  D.C.  Initial  notice  of  the 
September  meeting  was  published  in  the 
Federal  Register  on  July  1,  1977. 

The  summarized  agenda  for  the  Octo- 
ber meeting  will  be  published  In  the 
Federal  Register  at  a  later  date.  The 
summarized  agenda  for  the  September 
meeting  is  as  follows: 

1.  Discussion  of  a  supplementary 
report  to  the  Congress  pursuant  to  Sec- 
tion llA(d)  (3)  (B)  of  the  Securities 
Exchange  Act  of  1934. 

2.  Discussion  of  a  Board  letter  to  the 
Commission  regarding: 

(a)  A  composite  quotation  system  for 
listed  securities. 

(b)  A  broker's  obligation  to  obtain 
"best  execution"  for  its  customer. 

(c)  Proposed  Commission  rules  15c5-l 
[A],  [B],  [CI.  and  [D]  regarding  over- 
reaching. 

3.  Discussicn  of  possible  means  of 
linking  market  centers  suid  providing 
system-wide  limit  order  protection. 

4.  Discussion  of  such  other  matiers  as 
may  properly  be  brought  b<rfore  the 
Board. 

Further  Information  may  be  obtained 
by  writing  Martin  L.  Budd,  Executive 
Director.  National  Market  Advisory 
Board  Staff,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

George  A.  FirisiMMONS, 

^  Secretary. 
August  22,  1977. 

(PR  Doc.77-26496  FUed  8-31-77;8:45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

JOINT  COMMITTEE  ON  AGRICULTURAL 
DEVELOPMENT  OF  THE  BOARD  FOR 
INTERNATIONAL  FOOD  AND  AGRICUL- 
TURAL DEVELOPMENT 

Meeting 
Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(a) ,  (2) ,  Pub. 


L.  92-463.  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the  third 
meeting  of  the  Joint  Committee  on  Agri- 
cultural Development  of  the  Board  for 
International  Food  and  Agricultural  De- 
velopment on  September  20,  1977. 

The  purpose  of  this  meeting  is  to  re- 
view the  guidelines  for  Committee  opera- 
tions; to  review  a  questionnaire  to  be  sent 
to  the  university  community  for  expand- 
ing the  information  on  university  inter- 
ests and  capabilities  for  participating  in 
the  Title  XII  program;  to  discuss  the 
status  of  Title  XII  pilot  projects:  to  re- 
view the  status  of  development  assist- 
ance programs  in  various  A.I.D.  coun- 
tries: and  related  mattei-s. 

Tlie  meeting  will  begin  at  9  a.m.,  will 
adjourn  at  5:30  p.m.,  and  will  be  held  at 
the  Ramada  Inn,  Rosslyn,  1900  Fort 
Myer  Drive,  Arlington.  Va.  The  meeting 
room  designation  will  be  posted  in  the 
lobby  of  the  Ramada  Inn  on  the  day  of 
the  meeting.  The  meeting  is  open  to  the 
public.  Any  interested  person  may  at- 
tend, may  file  written  statements  with 
the  Committee  before  or  after  the  meet- 
ing, or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Committee,  and  to  Uie  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Fletcher  Riggs,  Deputy  to  the  As- 
sociate A.sslstant  Administrator,  Techni- 
cal Assistance  Bureau,  is  designated  as 
A.I.D.  Advisory  Committee  Representa- 
tive at  the  meeting.  It  is  suggested  that 
those  desiring  further  information  write 
to  him  in  care  of  the  Agency  for  Inter- 
national Development,  State  Depart- 
ment, Washington,  D.C.  20523.  or  tele- 
phone him  at  703-235-9001. 

Dated:  August 24. 1977. 

Fletcher  Rices. 
Agency  for  International  De- 
velopmont  Advisory  Com- 
mittee Representative,  Joint 
Committee  on  Agricultural 
Development  Board  for  Inter- 
national Food  and  Agricul- 
tural Development. 
(PR  Doc.77-25396  PUed  8-31-77;8:45  am] 


located  seven  miles  north  of  Lubbock, 
Texas,  on  Amarlllo  Highway.  The  meet- 
ing will  be  held  in  the  Center  auditorium. 
The  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  maj'  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  may  pre- 
sent oral  statements  in  accordance  with 
procedures  established  by  the  Commit- 
tee, and  to  the  extent  the  time  available 
for  the  meeting  ijermits. 

Dr.  Erven  J.  Long.  A.'^sociate  A.v;istant 
Administrator,  TAB.  is  designated  as 
A.I.D.  Advisory  C(Hnmittee  Representa- 
tive at  the  meeting.  It  is  suggested  that 
those  desiring  further  information  write 
to  him  in  care  of  the  Agency  for  Inter- 
national Develofwnent,  State  Department, 
Washington.  D.C.  20533,  or  telephone 
him  at  703-235-9001. 

Dated:  August  19,  1977. 

ERVEii  J.  Long. 
Agency  for  International  De- 
velopment Advisory  Commit- 
tee Representative,  Joint  Re- 
search Committee  Board  for 
InternationaZ  Food  and  Agri- 
cultural Development. 

[PR  Doc.77-25397  Filed  8-31-77:8:45  am] 


JOINT  RESEARCH  COMMITTEE  OF  THE 
BOARD  FOR  INTERNATIONAL  FOOD 
AND  AGRICULTURAL  DEVELOPMENT 

Meeting 

Pur-mant  to  Executive  Order  11769  and 
the  provisions  of  Secticm  10(a) .  (2) ,  Pub. 
L.  92-463.  Federal  Advisory  Committee 
Act,  notice  Is  hereby  given  of  the  third 
meeting  of  the  Joint  Research  Commit- 
tee of  the  Board  for  International  Food 
and  Agricultural  Development  on  Sep- 
tember 22  and  23,  1977. 

The  purpose  of  this  meeting  is  to  re- 
view progress  being  made  on  three  pilot 
Collaborative  Research  Projects;  to  re- 
view priorities  for  future  research  activ- 
ities; to  further  revise  the  draft  paper  on 
Committee  guidelines;  and  to  plEui  ad- 
ditional Collaborative  Research  Projects. 

The  meeting  will  begin  at  9  a.m.,  will 
adjourn  at  5:30  p.m.,  and  will  be  held 
at  the  Texas  A  &  M  University  Agricul- 
tural Research  and  Extension  Center, 


[Public  Notice  564] 

CULTURALLY  SIGNIFICANT  OBJECTS 
FROM  THE  PEOPLES  REPUBLIC  OF 
BULGARIA 

Notice  is  hereby  given  of  the  follow- 
ing determlnaticm: 

Pursuant  to  the  authority  vested  in  me 
by  the  Act  of  October  19.  1965  (79  Stat. 
985),  Executive  Order  11312  of  Octo- 
ber 14,  1966  (31  FR  13415,  October  18. 
1966)  and  delegation  of  authority  num- 
ber 113  of  December  23.  1966  (32  FR  58. 
January  &.  1967).  I  hereby  determine 
that  (1)  the  541  objects  described  in  the 
list '  filed  as  a  part  of  this  determination 
imported  from  the  People's  Republic  of 
Bulgaria  pursuant  to  a  loan  agreement 
of  August  5,  1977.  by  the  Committee  for 
Culture  of  the  People's  RepubUc  of  Bul- 
garia with  Dr.  Jan  Pontein.  Director  of 
the  Museum  of  Pine  Arts.  Boston.  Mas- 
sachusetts, for  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance  and  that  (2) 
the  temporary  exhibition  or  display  of 
such  objects  entitled  "Thracian  Treas- 
ures from  Bulgaria"  at  the  Museum  of 
Fine  Arts.  Boston.  Massachusetts,  begin- 
ning on  or  about  September  30,  1977,  to 
on  or  about  October  30,  1977,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

William  K.  Hitchcock, 
Acting  Assistant  Secretary  for 
Educational  and  Cultural  Af- 
fairs. 

August  25,  1977. 

[PR  Doc.77-25539  Filed  8-31-77:8:45  am] 


'  Itemized  list  of  Objects  Included  in  the 
Exhibition  "Thracian  Treasures  from  BiU- 
gt«la";  ILst  filed  as  part  of  original  docu- 
ment. 
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NOTICES 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

DISCONTINUANCE  CRITERIA  FOR 
AIRPORT  TRAFFIC  CONTROL  TOWERS 

Policy  Formulation 

Purpose 

Tlie  Federal  Aviation  Administration 
(PAA)  invites  all  interested  parties  to 
comment  on  alternative  approaches  to 
the  discontinuance  or  continued  Federal 
operation  of  selected  airport  trafQc  con- 
trol towers  (ATCT's)  currently  in  the 
U.S.  air  traffic  control  system.  Policy  and 
criteria  for  establishment  and  discon- 
tinuance of  airport  traffic  control  tower 
service  are  stated  in  FAA  Order  7031.2B, 
Airway  Planning  Standard  Number 
One — Terminal  Air  Navigation  Facilities 
and  Air  Traffic  Control  Services.  A 
change  to  this  policy  and  criteria  Is  being 
considered  as  outlined  below. 

Background 

Criteria  for  the  establishment  of  air- 
port traffic  control  towers  (ATCT's)  have 
been  published  by  FAA  and  its  pre- 
deces.'ior  organizaticm  since  1951.  Criteria 
for  tlie  discontinuance  of  ATCT  services 
have  been  available  since  1956.  Since 
their  original  publication,  establishment 
criteria  have  been  revised  three  times. 
With  each  revision,  criteria  have  become 
increasingly  more  stringent,  requiring 
higher  levels  of  service  for  tower  estab- 
lishment eligibility.  Current  criteria  for 
towers  are  contained  in  FAA  Order 
7031. 2B.  Airway  Planning  Standard 
Number  One.  Change  3  dated  October 
16.  1975. 

While  discontinuance  criteria  have 
been  similarly  tightened  for  new  facil- 
ities. FAA  has  maintained  "grandfather" 
clauses  for  tower?  commissioned  under 
previous  establishment  criteria.  The 
"grandfather"  approach  relates  discon- 
tinuance of  an  existing  tower  to  the 
criteria  in  effect  at  the  time  the  tower 
was  programmed  or  established.  The  ef- 
fect of  this  approach  is  to  protect  towers 
alreswly  in  service  from  the  same  scrutiny 
required  of  newer  facilities. 

ATCT  est^lishment  and  discontinu- 
ance criteria  were  last  revised  in  October 
1975.  This  revision  based  criteria  on  eco- 
nomic analysis.  However,  when  revised 
criteria  were  adopted  In  1975,  grand- 
father clauses  for  discontinuance  were 
retained  because  economic  studies  of  this 
problem  had  not  yet  been  completed. 
Towers  programmed  prior  to  1977  con- 
tinued to  be  evaluated  using  discontinu- 
ance criteria  in  effect  at  the  time  the 
particular  tower  was  programmed.  Those 
programmed  during  or  after  1977  under 
current  establishment  criteria  must  meet 
much  more  rigorous  discontinuance  cri- 
teria and  undergo  slte-speclflc  benefit- 
cost  analysis.  This  benefit-cost  approach 
identifies  a  location  as  being  a  candidate 
for  discontinuance  wherever  benefits 
from  continued  tower  operation  are  less 
than  current  operating  and  maintenance 
costs. 


Some  towers  "protected"  by  the  grand- 
father approach  have  been  operating 
since  the  1950's  with  no  real  pressure  to 
discontinue  operations.  This  may  have 
stemmed  from  the  realization  that  there 
were  relatively  few  affected  locations. 
However,  with  the  third  (1975)  revision 
of  establishment  criteria,  FAA  became 
concerned  over  the  possible  cumulative 
impact  of  criteria  on  ATCT  closures.  Ad- 
ditionally, during  coordination  of  pro- 
posed tower  criteria,  several  industry 
groups  questioned  the  rationale  for  re- 
taining grandfather  clauses.  The  Gen- 
eral Accounting  Office  also  has  ques- 
tioned the  continued  use  of  these  clauses 
for  tower  discontinuance.  Tliis  led  to  an 
examination  of  the  desirability  of  con- 
tinuing that  approach.  FAA,  as  part  of  a 
preliminary  study,  has  applied  the  re- 
cently adopted,  economically  based  dis- 
continuance criteria  to  existing  tower  lo- 
cations to  test  the  impact  of  eliminating 
grandfather  clauses.  The  results  are  sig- 
nificant in  that  out  of  an  Inventory  of 
425  commissioned  towers,  73  locations 
are  identified  where  in  FY  1978  dis- 
counted costs  of  operation  will  exceed 
quantified  benefits  of  enhanced  safety 
and  Improved  efficiency  of  airport  opera- 
tions. In  contrast,  if  grandfather  clauses 
are  retained  (for  towers  programmed 
prior  to  1977),  only  8  sites  are  currently 
candidates  for  discontinuance  according 
to  FY  1978  forecast  operations  data.  It  is 
estimated  that  closure  of  each  existing 
tower  will  result  In  an  annual  per-site 
saving  of  approximately  $200,000  on  the 
basis  of  operating  and  maintenance 
(O&M)  costs.  Net  savings.  I.e.,  cost  less 
benefit,  would  be  less. 

A  decision  regarding  ATCT  closures 
has  not  yet  been  made  by  the  agency.  Ef- 
forts to  consolidate  services,  even  where 
no  service  was  being  lost  (fiight  service 
station  automation,  for  example),  have 
shown  the  sensitivity  to  changes  in  the 
system  especially  where  facility  closures 
al^  Involved. 

The  benefit-cost  approach  for  screen- 
ing candidates  for  tower  discontinuance 
(those  that  are  established  or  pro- 
grammed during  or  after  1977)  com- 
pares annual  operating  and  mainte- 
nance costs  to  the  analytically  derived 
dollar  value  of  benefits.  ATCT  benefits 
include  the  reduction  of  expected  col- 
lision and  accident  rates  and  reduced 
landing  delays.  Considered  in  the  bene- 
fit-cost methodology  are  a  mix  of  air- 
craft types  (air  carrier,  air  taxi,  general 
aviation,  and  military)  and  levels  of  local 
and  itinerant  traffic  operating  within  the 
terminal  are£^.  Also  considered  are  the 
percentage  of  passengers  and  crew 
aboard  each  generic  category  of  aircraft 
who  might  be  fatally  or  seriously  Injured 
should  a  collision  or  other  type  of 
tower-preventable  accident  occur.  Po- 
tential aircraft  losses  including  accident 
investigation  costs  and  cargo  value  are 
also  factored  into  the  benefit-cost  analy- 
sis. Costs  and  benefits  are  discounted 
over  a  15-year  forecast  period  at  an 
annual  rate  of  10  percent.  Aircraft  ac- 
tivity forecast  data  is  obtained  from  the 
official   FAA   Terminal   Area    Forecast. 


When  15-year  discounted  costs  of  con- 
tinued tower  operation  exceed  discounted 
benefits,  the  facility  is  validated  for  dis- 
continuance. 

At  present  there  is  no  known  way  to 
quantify  benefits  associated  with  a  tower 
being  operated  as  part  of  a  larger  Na- 
tional Aviation  System,  and  thus  such 
benefits  are  excluded  from  current  cri- 
teria consideration.  While  the  omission 
of  such  benefits  in  determining  new 
tower  establishments  is  a  practical 
necessity,  it  might  be  argued  that  once  a 
tower  Is  commissioned.  Intangible  sys- 
tem benefits  are  a  factor  which  must 
somehow  be  explicitly  considered  in  any 
disestablLshment  discussion.  The  extent 
to  which  tills  is  a  decision  factor  in- 
fluences the  choice  of  alternatives  which 
FAA  pursues.  This  factor  is  discussed  in 
the  alternatives  below. 

Report  Number  FAA-ASP-77-6,  "An 
Analysis  of  Continued  Operation  of 
Selected  Airport  Traffic  Control  Tow- 
ers," available  from  FAA,  provides  a 
comprehensive  description  of  the  bene- 
fit-cost approach  to  a.ssess  the  merits  of 
continued  Federal  funding  of  towers. 
The  report  identifies  73  towers  with 
costs  exceeding  quantified  benefits  over 
a  15-year  forecast  period  (FY  1978-92). 
Should  ATCT  discontinuance  criteria  be 
revised  to  delete  grandfather  clauses,  it 
is  anticipated  that  Report  FAA-ASP- 
77-6  would  provide  a  substantial  portion 
of  the  approach  methodology  and  justi- 
fication. Much  of  the  background  data 
for  the  following  alternatives  can  be 
found  In  the  report.  Copies  are  available 
from  the  Federal  Aviation  Administra- 
tion, Office  of  Aviation  System  Plans. 

Alterkatives 

The  P'AA  invites  all  interested  parties 
to  comment  on  alternative  approaches 
to  the  discontinuance  or  continued  Fed- 
eral operation  of  certain  airport  traffic 
control  towers.  In  light  of  the  foregoing 
discussion  of  background  and  historical 
pattern  of  ATCT  criteria  development, 
the  agency  can  proceed  according  to  one 
of  several  alternative  lines.  Possible  al- 
ternatives on  Federal  decisions  regard- 
ing closure  of  towers  are  to: 

1.  Continue  Federal  operation  of  all 
existing  towers. 

2.  Apply  existing  ATCT  discontinu- 
ance criteria  which  identify  eight  poten- 
tial sites  for  discontinuance  in  FY  1978. 

3.  Cease  operation  of  all  (73)  towers  at 
which  there  Is  a  net  operating  loss 
(O&M  costs  exceed  benefits  expected 
during  the  period  F*Y  1978-92). 

4.  Cease  operation  of  a  portion  (about 
35-40)  of  the  "noneconomlc"  towers. 

5.  Continue  Federal  operation,  until 
FY  1980,  of  all  towers  at  which  there  is 
a  net  operating  loss  with  the  intention 
of  affording  to  state  or  local  interests 
an  opportimlty  to  assume  operation  by 
that  time. 

Recommendations  are  needed  on 
which  alternative  action  the  FAA  should 
pur-sue.  The  rationale  for  each  alterna- 
tive follows. 

1.  Conttnue  Federal  operation  of  all 
existing  towers.  Retaining  all  towers 
continues  Federal  subsidization  regard- 
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less  of  economic  merit  of  continued  op- 
eration. Although  the  FAA  Is  consider- 
ing the  closure  of  a  limited  number  of 
towers,  to  date  only  one  facility  has 
l)een  decommLssloned  on  the  basis  of 
cost-savmg  considerations. 

The  rationale  for  retaining  towers 
must  be  based  on  the  forecast  growth  of 
alfcraft  operations;  that  is,  with  tlie 
passage  of  time,  increased  operational 
activities  will  eventually  result  in  bene- 
fits exceeding  O&M  costs.  The  longer  the 
agency  defers  criteria  apphcation,  the 
fewer  sites  for  discontinuance  are  Iden- 
tified. By  virtue  of  revised  establishment 
criteria,  we  are  assured  that  no  new  poor 
Investments  will  enter  the  system  and 
normal  traffic  growth  will  cause  those 
in  the  system  to  look  increasingly  better. 
Not  decommissioning  towers  will  keep 
the  aviation  system  operating  at  current 
status,  providing  historical  levels  of 
service. 

There  is  a  fundamental  problem  with 
this  approach,  however.  Retaining  the 
status  quo  permits  tower  continuance  to 
remain  Infiuenced  largely  by  the  Inter- 
ests of  those  most  Immediately  affected, 
rather  than  by  the  public  Interest  In 
optimizing  the  National  Aviation  System 
as  a  whole.  Significant  funds  would  be 
lost  by  failing  to  discontinue  towers 
identified  by  criteria.  For  example,  the 
net  discounted  "loss"  (costs  less  benefits) 
of  continuing  to  operate  all  73  towers 
where  operating  and  maintenance  costs 
exceed  benefits  is  $22  million  for  the 
15-year  period  FY  1978-92.  Thus,  it  could 
be  said  that  persons  favoring  this  al- 
ternative value  current  "system  benefits" 
of  operating  these  towers  over  the  15- 
year  period  at  $22  million.  Appendix  A 
lists  those  73  tower  locations  where  O&M 
costs  exceed  benefits  for  FY  1978-92. 

2.  Apply  existing  ATCT  discontinuance 
criteria.  This  approach  would  discon- 
tinue Federal  operation  of  aU  towers 
identified  by  current  discontinuance  cri- 
teria. Closure  of  the  eight  towers  ex- 
pected to  be  identified  for  discontinu- 
ance In  FY  1978  (See  Appendix  B  for 
affected  sites)  amounts  to  a  total  annual 
saving  of  $1.7  million  in  operating  and 
maintenance  costs.  Discounted  net  sav- 
ings. I.e.,  factoring  in  benefits  of  con- 
tinued facility  operations,  amount  to  $4 
million  over  the  period  FY  1978-92.  Per- 
sons favoring  this  alternative  would  be 
said  to  assign  continued  opertition  of  the 
remaining  65  (73  minus  8)  towers  a  "sys- 
tem benefit"  of  $18  million  ($22  million 
minus  $4  million) . 

This  approach  has  the  beneficial  im- 
pact of  discontinuing  operations  of  the 
economically  poorest  tower  locations 
while  not  imposing  subsequent  benefit- 
cost  analysis  on  capital  Investments 
made  on  other  bases.  Because  of  the 
more  stringent  establishment  criteria,  no 
poor  new  investment  will  enter  the  sys- 
tem, and  expected  increases  In  activity 
will  make  the  remaining  towers  look  eco- 
nomically better.  However,  retention  and 
application  of  existing  criteria,  while 
making  some  improvement  In  the  fiscal 
soundness  of  the  aviation  system,  con- 
tinues Federal  operation  of  numerous 
locations  which  jire  not  expected  to  be 
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economically  viable  In  the  near  future. 
This  could  be  an  argument  against  con- 
tinued Investment  In  new  aviation  fa- 
cilities since  present  funds  are  not  used 
to  maximum  advantage. 

3.  Cease  operation  of  all  towers  which 
yield  an  economic  loss.  This  approach 
Is  to  terminate  operation  of  all  73  towers 
at  which  operating  and  maintenance 
costs  are  expected  to  exceed  the  benefits 
of  continued  tower  operation  (Appen- 
dix A).  When  benefits  do  not  exceed 
O&M  costs.  It  can  be  argued  tliat  even 
If  the  "sunk  cost"  of  constructing  tlie 
tower  Is  ignored,  continued  tower  op- 
eration is  an  unjustifiable  subsidy  and 
should  be  discontinued.  Closure  of  73 
facilities  with  costs  exceeding  benefits 
would  result  in  an  annual  reduction  in 
O&M  costs  of  $14  million  per  year  or  net 
discounted  costs  less  benefits  of  $22  mil- 
lion over  15  years.  Since  such  a  decision 
is  based  solely  on  quantifiable  <  safety 
and  efficiency)  benefits,  it  implies  that 
any  system  benefit  attributed  to  a  tower 
has  no  value.  Further,  this  approach 
gives  no  weight  to  the  possibility  that 
a  tower  might  requalify  for  establish- 
ment within,  say,  a  10-  to  l5-year  period. 
Thus,  an  argimient  for  continued  tower 
operation  is  the  saving  of  capital  funds 
required  for  ATCT  reestablishment  sev- 
eral years  hence  had  the  tower  first  been 
closed. 

4.  Cease  operation  of  a  portion  of  the 
'noneconomic"  towers.  This  approach 
would  be  to  discontinue  service  of  a  por- 
tion of  the  73  towers  where  costs  of  con- 
tinued Federal  operation  exceed  aviation 
benefits.  The  process  would  not  be  arbi- 
trary but  would  be  based  on  a  systematic 
accounting  of  factors  beyond  quantifiable 
costs  and  benefits.  An  example  of  such 
an  approach  would  be  to  eliminate  from 
discontinuance  consideration  all  "non- 
economic"  towers  expecting  to  meet  es- 
tablishment criteria  within  15  years. 
That  Is,  tower  service  would  not  be  dis- 
continued If  it  is  expected  to  be  renewed 
within  15  years.  (See  Appendix  C  for  af- 
fected facilities.)  This  would  ensure  that 
towers  discontinued  on  the  basis  of  lack 
of  economic  merit  would  not  qualify  for 
reestablishment  during  a  reasonable  time 
frame  and  thus  not  require  substantial 
new  investment  of  capital  funds.  Because 
establishment  criteria  explicitly  include 
amortized  construction  costs,  requalifi- 
cation  for  service  will  be  dependent  upon 
substantial  Increases  in  total  airport  op- 
erations or  the  emergence  of  consider- 
able air  carrier  or  air  taxi  activity. 

Nonetheless,  it  Is  currently  estimated 
that  of  73  tower  sites  operating  at  an 
economic  loss,  38  locations  would  meet 
or  exceed  current  benefit-cost  tower  es- 
tablishment criteria  by  FY  1992.  On  this 
basis,  35  towers  would  qualify  for  discon- 
tinuance of  service  under  this  alterna- 
tive. This  represents  a  52  percent  de- 
crease In  the  number  of  Identified  facili- 
ties when  cwnpared  to  the  decision  rule 
basing  tower  closure  entirely  on  current 
economic  merit  (Alternative  3).  Closure 
of  35  towers  would  result  In  a  net  "sav- 
ing" of  $16  million  over  the  FY  1978-92 
period,  or  73  percent  of  the  total  $22  mil- 
lion "saving"  should  all  73  facilities  be 
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discontinued.  Thus,  persons  favoring  this 
alternative  couM  be  said  to  value  the 
"system  benefit"  of  towers  at  $6  million 
($22  million  minus  $16  million) . 

However,  continuing  operations  at  38 
financially  unsound  towers  would  mean 
in  excess  of  $7  million  for  O&M  expendi- 
tures annually,  which  could  be  viewed  a.s 
an  unwarranted  Federal  subsidy  until 
such  time  as  the  towers  requalified  for 
establishment.  Further,  if  a  considerable 
number  of  these  faciUtles  do  not  meet 
establishment  levels  within  15  years,  the 
FAA  would  have  continued  to  sub.sidize 
a  significant  number  of  towers  on  the  ba-  . 
sis  of  an  unfulfilled  expecUtion  of  traf-  • 
flc  Increase. 

5.  Continue  Federal  operation  until 
1980  unth  the  intention  of  affording  to 
state  or  local  interests  an  opportunity  to 
assume  operation  by  that  time.  This  ap- 
proach would  continue  Federal  operation 
for  only  two  years  at  all  towers  at  which 
operating  and  maintenance  costs  exceed 
benefits  of  retention  of  service.  State  or 
local  interests  would  be  encouraged  to 
use  this  transition  period  to  assess  their 
position  on  whether  or  not  to  assume  op- 
erations funding,  presumably  on  the  ba- 
sis that  significant  state  and  local  bene- 
fits are  not  recognized  in  FAA's  economic 
analysis.  In  the  event  that,  within  two 
years,  tower  activity  grows  to  levels  ex- 
ceeding discontinuance  standards  (ben- 
efits equal  to  or  exceeding  costs),  the 
Federal  Government  would  continue  op- 
eration. 

Of  73  towers  that  show  a  net  dis- 
counted 15.-year  economic  loss  (costs  ex- 
ceeding benefits  for  FY  1978-92),  13  fa- 
cilities are  expected  to  yield  a  net  dis- 
counted economic  profit  (benefits  equal 
to  or  exceeding  costs)  within  two  years. 
Thus,  the  Federal  Government  would  be 
expected  to  cease  operations  at  60  loca- 
tions by  1980  if  state  or  local  Interests  do 
not  take  over.  (See  Appendix  D.)  Ces- 
sation of  activity  at  all  60  sites  represents 
a  net  saving  of  $21  million  over  FY  1978- 
92.  Thus,  a  person  advocating  this  ap- 
proach could  be  said  to  value  the  "sj-s- 
tem  benefit"  of  towers  at  $1  million  <  $22 
million  minus  $21  million) . 

Continued  state  or  local  operation  of 
these  €0  towers,  while  not  cost-beneficial 
at  the  Federal  level,  would  be  at  the  op- 
tion of  state  and  local  officials  who  them- 
selves would  determine  if  such  operation 
is  warranted  by  payoffs  associated  with 
tower  continuance.  On  the  other  hand. 
It  could  be  argued  that  If  the  towers  war- 
rant being  retained  in  the  National  Avi- 
ation System,  they  should  be  operated 
and  maintained  by  the  Federal  Govern- 
ment, not  numerous  separate  government 
entitles. 

The  Federal  Aviation  Administration 
invites  comments  and  suggestions  on  the 
above  alternatives  from  all  Interested 
parties.  Written  comments  should  be  di- 
rected to: 

Federal  Aviation  Administration.  Director. 
Office  of  AvlaUon  System  Plans,  ASP-1,  800 
Independence  Avenue,  S.W..  Washington, 
D.C.  20591.  Attention:  Notice  of  Policy 
Formulation. 

Copies  of  all  referenced  literature  can 
be  obtained  from  that  office.  All  com- 
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ments  received  before  October  15.  1977, 
will  be  consirfered  prior  to  a  decision  on 
application  of  ATCT  criteria  for  dis- 
continuance. 

Issued  at  Washington.  D.C.  August  23. 
1977. 

QuENTiN  S.  Taylor. 
Acting  Adtninistrator.. 

Appendix  A 

Listing  of  73  ATCT's  Identified  by  Alter- 
native 3  (Cease  operation  of  all  towers  which 
yield  an  economic  loss) . 

Alaska 

Valdez 

Arizona 

Goodyear 

Arkatuoi 

West  Memphis 


Kodlak. 


Flagstaff 


PUie  Bluff 
TexarKana 

Calijornia 

Chlco  •  Merced 

Fr«sno  (CliandJer)         Redding 
Imperial  Sallna« 

Marys  vllle 

Florida 

JacksonviUe  (Craig)      St.  PeterslKirg 
Key  West  (Whltted) 

Miami  (Dade)   ; 

Georgia 


A  the  as 
Brunswick 

Twin  Falls 

Valdosta 
Idaho 
Illinois 

Bloomlngton 
Danville 

.  .Oalcsburg 
Marlon 

Indiana 

Bloomlngton 
Muncle 

Hutchinson 

Terre  Haute 
Kansas 
Kentucky 

Owensboro 

Paducah 

Alexandria 
Hagerstown 

Louisiajia 
Maryland 
Michigan 

Benton  Harbor 

Traverse  City 

Mississippi 

GreenvUle                        Meridian 
Jackson  (Hawkins) 

Missouri 

Cape  Olrardeau              St.  Joseph 
St.  Louis  (Spirit  of) 

Nete  Mexico 

Hobbs 

Santa  Fe 

New  York 

Ithaca 

Poughkeepsie 

North  Carolina 

Hickory 
Klnstoa 

New  Bern 
Ohio 

CTeveland  (Burke) 

Oklahoma 

Ardmor* 
Enid 

Pendleton 

Lawtoa 

NOTICES 

Puerto  Rico 

South  Carolina 

Myrtle  Beach 
Spartanburg 

Tennessee 


Mayiiguez 

Florence 
OreenvlUe 

Knoxvtlle 
(Downtown) 

Texas 
Brownsville  Laredo 

College  Station  McAUen 

Harllngeu  Plaluvlew 

Utali 
Ogden 

Washington 

Olympla  Walla  W;illa 

Tacoma  (Industrial) 

West  Virginia 

Lcwlsburg  Wheeling 

Wisconsin 
Appleton 

APPENDIX    B 


Kins  ton 


Mayac^iea 


North  Carolina 

New  Bern 
Puerto  Rico 


South  Carolina 

Myrtle  Beach  Spartanburg 

Tennessee 

KnoxvlUe  (Downtown) 

Texas 

Brownsville  Plafnvlew 

Laredo 

Washington 

Olympla  Walla  Walla 

Tacoma  (Indu->trlal) 

West  Virginia 

Lewlsburg  Wheeling 

Appendix  O 

Listing  of  60  ATCT's  Identified  by  Alterna- 
tive 5  (Continue  federal  operation  until 
1980). 


Listing  of  8  ATCT's  Identified  by  Alterna- 

Alaska 

tlv*  9.  (Apply  existing  ATCT  dlscontlnuano* 

terla) . 

Kodlak 

Vaidez 

Alaska 

Arizona 

Kodlak 

Arkansas 

Flagstaff 

Fine  Bluff 

West  Memphia 

Arkansas 

California 

Pine  Bluff 

West  MemphiB 

MarysvlUe 

Texarkana 

Florida 

Cali/ornia 

Miami  (Dade) 

IllinoU 

Fresno  (Chandler)      Merced 

Danville 

Imperial 

Redding 

Puerto  Rico 

Marysvllle 

Salinas 

Mayaguez 

Wisconsin 

Florida 

Appleton 

Jacksonville  ( 

Craig)  St.  Petersburg 

Appendix  C 

Listing  of  36  ATCT's  Identified  by  Alterna- 
tive 4  (Cease  operation  of  a  portion  of  the 
"noneconomlc"  towers). 

Alaska 
Kodlak  Valdez 

Arkansas 
Pine  Bluff  West  Memphis 

California 
Fresno  (Chandler)         -  Marysvllle 

Florida 
MlanU  (Dade) 

Georgia  '' 


Athens 

ValdosU 

Brunswick 

Idaho 

Tvirln  PaUs 

Illinois 

Danville 

Oalesburg 

Kentuckff 

Owensboro 

Maryland 

Hagerstown 

Missouri 

St.  Louis  (Spirit  of)         St.  Joseph 

New  Mexico 

Hobbs 

Santa  Fe 

New  York 

Ithaca 

Poughkeepsla 

Miami  (Dade)  (Whltted) 

Georgia 

Athena  Valdosta 

Brunswick 

Idaho 

Twin  Falls 

Illinois 

Danville  Marlon 

Oalesburg 

Indiana 
Bloomlngton  Terre  Haut* 

itansoM 
Hutchinson 

Kentucky 
Owensboro 

Louisiana 
Alexandria 

Maryland 
Hagerstown 

Mississippi 
Greensville  Meridian 

Jackson  (Hawkins) 

Missouri 
St.  Louis  (Spirit  oO         St.  Joseph 

New  Mexico 
HobtM  Sante  Fe 

New  York 
Ithaca  Foughkeepal* 
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North  CoroKno 

Hickory 

New  Bern 

Klnston 

Oklahoma 

Ardmore 

Lawton 

Enid 

Oregon 

Pendleton 

Puerto  Rico 

Mayaguez 

South  Carolina                  • 

Greenville 

Spartanburg 

Myrtle  Beach 

T4^nnessee 

Knoxvllle  (Downtown) 

* 

Texas 

Vtah, 

Vtah 

Ogden 

Washington 

Olympla 

Tacoma  (Industrial) 

WaUa  Walla 

West  Virginia 

Laredo 

Brownsville 

Plalnvlew 

Harllngen 

Wheeling 

Lewlsburg 

Wisconsin 

Appleton 
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Office  of  Pipeline  Safety  Operations 

[Notice  No.  77-«:  Docket  No.  OPSO-471 

GAS  PIPELINE  SAFETY 

Grant-in-Aid  Program 

This  notice  Is  Issued  to  inform  the 
public  of  the  criteria  and  procedures  es- 
tablished by  the  Materials  Transporta- 
tion Bureau  (MTB)  for  determining  a 
State's  eligibility  to  participate  in  the 
grant-in-aid  program  under  Section  5(f) 
of  the  National  Gas  Pipeline  Safety  Act. 
as  amended  (49  U.S.C.  1674a))  (the 
Act) .  Although  monies  are  not  presently 
available  to  fund  the  Section  5(f)  grant 
program,  the  following  detailed  informa- 
tion is  provided  so  that  States  may  have 
a  factual  basis  for  expressing,  to  MTB, 
their  desire  to  participate  In  such  a  pro- 
gram. Knowing  the  extent  of  State  in- 
terest will  then  allow  MTB  to  accurately 
estimate  the  level  of  funding  necessary 
to  fuly  implement  the  Section  5(f)  grant 
program. 

Section  5(f)  was  enacted  by  Pub.  L. 
94-477  on  October  11,  1976  (Natural  Gas 
Pipeline  Safety  Act  of  1968.  Amendments 
of  1976) ,  and  provides: 

(f)(1)  During  the  fiscal  year  ending 
S^temher  30.  1978,  the  Secretary  shall,  in 
accordance  with  r^g:ulatlons  Issued  by  the 
Secretary  taking  into  account  the  needs  of 
the  respective  States,  pay  to  each  State 
agency  out  of  funds  appropriated  or  other- 
wise made  available  one  hundred  percent  of 
the  cost  (not  to  exceed  $60,000  for  each  State 
agency)  of  not  more  than  three  full-time 
natural  gas  pipeUne  safety  inspectors  in  ad- 
dition to,  and  not  In  Ueu  of,  the  number  of 
nattiral  gas  pipeline  safety  in;^>ectors  main- 
tained by  such  State  agency  in  calendar  year 
1977. 
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(2)  Not  later  than  September  30,  1077.  any 
State  may  apply  to  receive  funds  under  para- 
graph (1)  for  the  calendar  year  1978. 

(3)  ESach  Stote  agency  which  receives  funds 
under  paragraph  (1)  shaU  continue  to  main- 
tain during  calendar  years  1979  and  1980  not 
less  than  the  nxunber  of  full-time  natural 
gas'  pipeUne  safety  inspectors  which  were 
maintained  by  such  State  agency  In  calendar 
year  1978. 

(4)  Any  State  in  which  the  SUte  agency 
falls  to  meet  Its  obllgauons  under  paragraph 
(3)  shall  reimburse  the  Secretary  for  a  sum 
equal  to  60  percent  of  the  funds  received 
by  such  State  under  this  subsection  in  pro- 
portion to  which  such  SUte  agency  has 
failed  to  meet  its  obligations. 

In  order  to  take  "  •  ♦  •  into  account  the 
needs  of  the  respective  States"  it  became 
necessary  for  MTB  to  determine  the  level 
of  inspection  effort  that  would  be  rea- 
sonably required  by  each  State  agency 
'  to  maintain  a  satisfactory  gas  pipeline 
safety  program.  MTB  recognized  that 
this  determination  was  of  major  sig- 
nificance in  deciding  a  State's  eligibility 
to  receive  Section  5(f)  funding.  The  ap- 
propriateness of  several  criteria  includ- 
ing miles  of  pipelines,  age  of  pipelines, 
number  of  services,  corrosive  nature  of 
States'  soil,  geographic  area  of  the  State, 
number,  size,  and  quality  of  gas  operators, 
number  of  gas  incidents  and  fatalities 
were  considered  for  making  this  determi- 
nation. After  carefully  reviewing  the 
propriety  of  each  criterion  and  the  avail- 
ability of  data,  MTB  decided  that  the 
level  of  inspection  effort  for  each  State 
would  be  based  on  the  following  three 
CTitsria.:  (1)  Number  of  metered  gas  serv- 
ices, (2)  miles  of  distribution  main  (for 
States  acting  as  DOT'S  interstate  agent. 
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Includes  miles  of  transmission),  and  '3) 
number  of  distribution  operators.  Moi-e- 
over,  statistical  data  relating  to  these 
three  criteria  would  be  obtolned  from 
the  MTB  data  bank  developed  from  the 
1975  Distribution  and  Transmission  an- 
nual reports. 

In  order  to  arrive  at  a  correlation  be- 
tween the  chosen  criteria  and  an  ade- 
quate inspection  effort  that  would  be 
applicable  to  all  States,  MTB  considered 
it  a  sound  approach  to  base  the  correla- 
tion on  program  data  of  selected  Slate 
agencies  thstt  are  thought  to  have  "good 
gas  pipeUne  safety  programs."  In  re- 
sponse to  this  approach.  State  agencies 
with  such  programs  were  identified  by 
the  MTB  Regional  Chiefs,  their  opinion 
being  based  oti  various  factors  Including 
MTB  internal  State  monitoring  records. 

Data  was  subsequently  retrieved  from 
MTB's  data  bank  concerning  the  num- 
ber of  services,  miles  of  pipline,  number 
of  operators  subject  to  State  jurisdiction, 
and  the  person-years  currently  expended 
on  inspection  by  the  above  selected 
States.  MTB  then  related,  by  graphical 
representation,  each  of  the  three  chosen 
criteria  to  the  level  of  Inspection  effort 
currently  being  expended.  Prom  the 
graidiical  representations,  "approximate 
regression  curves"  were  established 
which  approximated  the  correlation  be- 
tween each  of  the  three  criteria  and  in- 
spection effort.  These  curves  were  used 
in  conjunction  with  MTB's  judgment  to 
develop  the  following  mathematical 
formulas  for  determining  the  satisfac- 
tory level  of  inspection  effort  in  person- 
years  under  each  criterion : 


NumbtT  ofStrikfi 
1.  Less  lh:m  900,0(X)  scrvioes  in  State  inspection; 


In.'pection  cdorl  ' 


.  .  Xiiiiibf  r  of  Pf  rvlces  In  State. 
"  '  21)0,000  services 


2.  More  than  900,000 services  in  State  iiispe^lion; 

KiimWr  ot  ScrvhfS  in  State, -900,000  servicM 
1,000,000  services 


Inspection  effort  '=5.0  -f  ■ 


Ma<t  of  Piptlint 
1.  Less  than  20,000jniles  in  Stale  inspection: 

,._,,,  Miles  In  State. 
Inspection  effort '  =  .5  +  -4000  miles 


2.  More  than  20,000  nlile^■ff^  Slate  Inspection: 

Inspection  effort  '  =  5.5- 


Miles  in  Stale— 20.000  miles. 


l.S.OOO  miles 


.Vanitxf  of  OpfTatar* 


Inspection  cfforl '  =  .0  + 


umber  of  Operators  in  State. 
18  operators 


'  In  person-years. 


ITie  resulting  inspection  effort  under 
each  criterion  was  then  averaged  giving 
equal  weight  to  each  criterion.  MTB 
considered  that  this  average  represented 
the  person-years  of  inspection  effort  that 
a  State  must  devote  to  gas  pipeline  safe- 
ty to  maintain  a  good  program.  The  av- 
erage for  each  State  calculated  as  de- 
scribed above  is  available  from  MTB 
upon  request.  Because  of  the  imavaUa- 
bility  of  data  concerning  master  meter 
operators,  person-year  requirements  as 
calculated  by  MTB  do  not  reflect  a 
State's  Inspection  requirements  over 
master  meter  operators.  Therefore,  those 
States  having  jurisdiction  over  master 


meters  and/or  petroleum  gas  operators 
and  desiring  to  participate  In  the  5(f) 
funding  program  should  inform  MTB 
of  the  need  to  adjust  the  calculations 
regarding  person-year  requirements. 

Section  5(f)  provides  that  100  percent 
fimding  will  be  available  only  for  in- 
spectors that  are  in  addition  to  and  not 
in  leu  of  Wie  number  of  natural  gas  pipe- 
line safety  inspectors  maintained  by  a 
State  agency  In  calendar  year  1977.  To 
determine  the  "1977  Level  of  Inspection 
Effort,"  MTB  used  the  most  current  data 
available.  This  Information  was  obtained 
from  Attachment  6  of  the  1977  5(a)  cer- 
tifications and  5(b)  agreements  and  re- 
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lates  to  inspection  effort  being  expended 
by  States  on  January  1.  1977.  Thto  In- 
formation Is  also  available  from  MTB 
upon  request. 

However,  the  true  "1977  Level  of  In- 
spection Effort"  should  reflect  any  in- 
creases or  decreases  of  person-years  of 
Inspection  effort  made  in  a  State  pro- 
gram between  January  1,  1977,  and  Uie 
time  their  letter  of  Intent  to  participate 
in  the  5(f)  funding  program  was  sub- 
mitted to  MTB.  Therefore,  when  appli- 
cable, a  State  must  adjust  the  January  1, 
1977.  figures  to  reflect  such  Increases  or 
decreases.  Since  the  person-years  a  State 
devotes  to  pipeline  safety  is  not  constant 
and  change  from  day  to  day,  the  adjust- 
ment must  be  accomplished  by  calculat- 
ing the  average  increase  or  dterease  of 
person-years  the  State  devoted  to  pipe- 
line safety  from  January  1.  1977,  to  the 
time  their  letter  of  intent  was  submitted 
to  MTB. 

For  a  State  to  be  eligible  to  receive 
section  5(f)  funding,  a  deficiency  of  in- 
spection effort,  determined  by  subtract- 
ing the  1977  level  of  inspection  effort 
(adjusted  If  necessary)  from  "the  level 
of  inspection  effort  required  to  maintain 
a  good  gas  pipeline  safety  program  (as 
calculated  by  MTB) .  must  exist. 

Although  inspection  effort  deficiencies 
often  contain  fractional  person -years, 
MTB  believes  that  eligibility  for  5(f) 
funding  should  be  expressed  in  terms  of 
whole  person-years.  Tlus  would  avoid 
the  problem  of  a  State  having  to  decide 
whether  to  hire  a  full-time  gas  pipeline 
safety  inspector  to  cover  a  fractional 
person-year  deficiency,  knowing  that  if 
the  full-time  inspector  is  hired  only  that 
portion  of  his  inspection  effort  equal  to 
the  fractional  deficiency  will  be  eligible 
for  5(f)  reimbursement.  Expressing  5'f » 
eligibility  in  terms  of  whole  person-years 
also  eases  the  burden  of  States  and  the 
MTB  in  administering  the  5(f)  pro- 
grant.  Therefore,  MTB  has  decided  that 
in  arriving  at  the  maximum  person- 
years  that  can  qualify  for  100  percent 
F^ederal  reimbursement  under  section 
5(f),  all  fractional  person-year  defi- 
ciencies will  be  rounded  as  follows:  De- 
ficiencies of  .25  or  greater  rounded  up  to 
the  nearest  whole  number,  to  a  maxi- 
mum of  3  person-years;  deficiencies  of 
.24  or  less  rounded  down  to  the  nearest 
whole  person-year  (including  zero  per- 
son-years) . 

Table  I  below  shows,  for  each  State, 
the  number  of  person -years  qualifying 
for  5(f)  funds  based  on  the  person-year 
deflciencles  arrived  at  by  MTB  using  the 
calculations  described  above. 


Tabic  J 

Schedule  ot   States  Qualifying 
for  Section  5(£)  Funding   * 


State 

Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Conncct.\cut 

Delaware 

Florida  P.<5C 

Florida  Fire  Marshal 

Gc?orgia 

Hawaii 

Idaho 

Illinoir; 

Indiana 

I  ova 

Kannns 

Kentuc/.y 

Louisiana 

Maine 

Maryland 

H.icsacIiii.^ct.Ls 

Micliigan 

Minnesota 

Mississi.npi 

Missouri 

Montana 

Nebrasl.;i 

Nevada 

Now  Iliimpsliire 

New  Jersey 

New  Kexica' 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

V?ashington 

West  Virginia 

Wisconsin 

Wyoming 

District  of  Cclunbia 

Puerto  rico 


Person-yeara 
Qualifying 
for'S(f)  funds 

0 

1 

2 

0 

3 

1 

1 

1 

0   - 

3 

b 

1 
1 

2' 
3 
3 

3   I 
0   i- 
1 
0 
2 
3 
^2 
0. 
0 
1 
1 
1 
0 

1 
1 
1 

0 

0   ) 

1 

2 

2 
0 
1 
0 
0 

1 

0 

3 
1 
1 
1 
1 
0 
3 
0 
1 
0 


TOTAL 


57 


*  The  above  figures  are  only  vali(3  if  adjustments 
to  reflect  a  State's  juris<3iction  over  master  meter 
operators  an<3/or  petroleum  gas  operators  or  changes  to 
the  January  1,  1977,  level  of  inspection  effort  are 
unrteccessary. 


MTB  also  made  the  following  deter- 
minations relevant  to  section  5(f) : 

1.  Cost  of  an  inspector.  Costs  qualify- 
ing for  5(f)  funds  include,  in  addition 
the  gas  Inspector's  salary,  all  expenses 
which  are  directly  related  to  his  inspec- 
tion activity  (such  as  training,  travel, 
etc.).  However,  100  percent  reimburse- 
ment for  these  expenses  under  section 


5(f)  may  not  exceed  $60,000  for  each 
State  agency  or  $25,000  for  any  one  in- 
spector. Expenses  in  excess  of  these 
amounts  may  be  eligible  for  up  to  50 
percent  reimbursement  imder  section 
5(c)  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968. 

2.  Eligibility  for  Section  S(f)   Fund- 
ing Program.  State  agencies  that  qualify 
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for  .section  5(f)  funding  (see  Table  I) 
and  that  desire  to  participate  in  the 
section  5(f)  funding  program  must  in- 
dicate their  intent  to  participate  in 
writing  by  September  30, 1977  to: 

Director,  Material.^  Tran^wrtation  Bureau, 
Departonent  of  Tran«portaUoQ,  2100  Sec- 
oud  SUeet  SW.,  Washington,  DC.  20590 

Any  eligible  State  agency  that  intends 
to  participate  in  the  section  5(f)  fund- 
ing program  must  also  participate  in  the 
1978  gas  pipeline  safety  grant-in-aid 
program  authorized  by  section  5(c)  of 
the  Act,  and  must  submit  the  required 
MTB  forms  for  participation  in  the  sec- 
tion 5(c)  funding  program  by  September 
30, 1977. 

3.  Recordkeeping  requirements.  Each 
State  participating  in  the  section  5(f) 
funding  program  will  be  responsible  for 
insuring  that  the  Procedural  Ouide  for 
the  Gas  Pipeline  Safety  Grant  Program 
(copies  will  be  made  available  upon  re- 
quest to  the  above  address  is  followed 
and  that  program  funds  have  been  ac- 
counted for  under  ita  provisions.  Section 
225.10(b)  of  the  Guide  requiring  daily 
time  records  showing  the  status  of  each 
gas  pipeline  safety  employee  for  the  total 
day  must  be  stringently  followed  in  order 
to  qualify  for  100  percent  reimbursement 
of  section  5(f)  funds. 

4.  Request  for  Reimbursement  Under 
Section  5(f).  State  agencies  will  be  re- 
imbursed for  expenses  under  section 
5(f)  in  accordance  with  section  190  of 
the  Procedural  Guide  for  the  gas  pipe- 
line safety  program.  Reimbursement 
under  section  5(f)  will  be  achieved  by 
submitting  a  supplemental  form  which 
will  be  Included  in  the  1978  yearend  re- 
quest few  reimbursement  form.  No  reim- 
biu-sement  for  5(f)  funds  will  be  made 
at  midyear.  This  form,  which  will  be 
mailed  in  January  of  1979,  will  require 
the  person-years  qualified  for  reimburse- 
ment imder  section  5(f)  to  be  calculated 
in  the  following  manner: 

Line  (A)  total  technical  person-years  ex- 
pended In  1978. 

Line  (B)  total  technical  person-years  ex- 
pended In  1977.1 

Line  (C)  total  additional  person-years  ex- 
pended m  1978  (line  A  less  Une  B) . 

Line  (D)  maximum  pyerson-years  eUglble 
for  section  funds  per  Table  I  of  this  notice. 

Line  (E)  person-years  qualifying  for  sec- 
tion 5(f)  funds  (line  C  or  line  D  whichever 
Is  less). 

'Note. — Must  reflect  the  Increases  or  de- 
creases In  person -years  expended  made  In  the 
State's  ga«  pipeline  safety  prograin  frcMn  Jan- 
uary 1,  1977,  and  the  time  the  letter  of  Intent 
to  partlclpfcte  In  the  6(f)  funding  program 
was  submitted  to  MTB. 

Effective  Date 

The  criteria  and  procedures  estab- 
lished by  this  notice  are  effective  on 
August  29.  1977.  However,  comments  on 
this  notice  will  be  considered  by  MTB 
and  may  be  a  basis  for  amending  this 
notice. 

Principal  Authors 

The  principal  authors  of  this  notice 
are  James  M.  Cay^l,  State  Programs 
OfBcer.  and  Robert  L.  Beauregard,  At- 
torney, Office  of  the  General  Counsel. 

Address :  Send  comments  to : 
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Director.  Office  of  Pipeline  Safety  Operations, 
Department  of  Transportation.  'I>ans  Point 
Building,  3100  Second  Street  SW..  Wash- 
ington, D.C.  30600. 

(49  use.  1674(f) ,  49  CFR  1.53(a) ) 

Cesar  DeLeon, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 
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National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY 
ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  me 
Federal  Advisory  Committee  Act  (Public 
Law  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  a  special 
planning  group  of  the  National  Highway 
Safety  Advisory  Committee  to  be  held 
September  21,  1977,  at  the  Denver  Ma- 
rina Hotel,  303  W.  Colfax  Street,  Denver, 
Colorado. 

The  planning  group  will  meet  for  one 
day  from  8:30  a.m.  to  5:00  p.m.  to  plan 
future  meeting  schedules  and  agendas 
for  the  full  Committee's  worlc  over  the 
next  year. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  ^pace  available. 
Meeting  room  will  be  posted  on  the  hotel 
meeting  board.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
any  time. 

This  meeting  Is  subject  to  the  approval 
of  the  Secretary  of  Transportation. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive  Secre- 
tary. Ro<wn  5215,  400  Seventh  Street. 
SW.,  Washington,  D.C.  20590.  telephone 
202-426-2872. 

Issued  in  Washington,  D.C,  on  August 
26,  1977. 

Wh.  H.  Marsh, 
Executive  Secretary. 

[PR  Doc.77  25375  Piled  8-31-77:8:45  am] 


TRUCK  AND  BUS  SAFETY 
SUBCOMMITTEES 

Cancellation  of  Public  Meeting 

On  August  18,  1977  notice  of  a  public 
meeting  of  the  Truck  and  Bus  Safety 
Subcommittees  was  published  in  the 
Federal  Register.  This  meeting  was 
scheduled  to  take  place  on  September  7 
at  the  DOT  Headquarters  Building  in 
Washington.  D.C.  The  items  on  the 
agenda  for  the  meeting  will  be  taken  up 
at  the  Truck  and  Bus  Safety  Subcom- 
mittees meeting  on  September  20. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary, Room  5215,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  telephone 
202-426-2872.  ' 

Issued  in  Washington,  D.C.  on:  Au- 
gust 29,  1977.  ^ 

Wm.nh.  Marsh. 
Executive  Secretary. 

(FR  DOC.77-2S468  Filed  8-31-77:8 :46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[NotlceNo.  77  12) 

ADVISORY  COMMITTEE  ON  EXPLOSIVES 
TAGGING 

Qosed  Meeting 

Pursuant  to  Section  10'ai'2i  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Advisory  Com- 
mittee on  Explosives  Tagging  will  be 
held  on  September  29,  1977,  at  the  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C,  Room 
5041  beginning  at  9:00  a.m.  (e.d.t.). 

The  Advisory  Committee  will  discuss 
detailed  proprietary  scientific  and  tech- 
nical data  concerning  various  candidate 
explosive  tagging  systems  that  can  be 
used  in  the  detection  and  identification 
of  explosives.  TTie  Information  which  will 
be  presented  and  discussed  during  the 
meeting  will  constitute  trade  secrets  and 
commercial  or  financial  Information  ob- 
tained from  a  person  and  privileged  or 
confidential  within  the  ambit  of  Title  5, 
United  States  Code,  Section  552b(c)  (4). 
Accordingly,  the  meeting  of  the  Advisory 
Committee  will,  under  authority  of  Sec- 
tion 10(d)  of  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  82-463),  not  be 
open  to  the  public. 

All  communications  regarding  U\is  Ad- 
visory Committee  meeting  should  be  ad- 
dressed to  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms.  Washington,  D.C. 
20226,  Attention:  Mr.  Robert  P.  Dexter. 
Committees  Manager,  Technical  Services 
Division,  Explosives  Technology  Branch. 
Room  8233. 

Dated:  August 22,  1977. 

Rex  D.  Davis, 
Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

[FR  Doc.77-25415  Filed  8-31-77:8:45  am] 

WATER  RESOURCES  COUNCIL 
WATER  RESOURCES  POUCY  REVIEW 

Change  of  Schedule 
The  Chairman  of  the  Water  Resources 
Council,  Secretary  of  the  Interior  Cecil 
B.  Andrus  announced  on  Augtist  26th  a 
change  in  the  schedule  of  the  national 
water  resources  policy  review.  He  set  No- 
v«nber  20,  1977  as  the  date  for  the  clos- 
ing of  the  record  for  public  comments  on 
the  option  papers  published  in  the  Fed- 
eral Register  on  August  19, 1977,  Vcri.  42. 
No.  161,  page  41943.  Previously,  the  time 
for  completion  of  the  review  has  been  ex- 
tended by  90  days,  so  that  the  President's 
decision  in  regard  to  policy  bhanges 
would  be  made  in  February  1978. 

Guy  R.  Martiit, 
Alternate    to    the    Chairman, 
Water     Resources     Council. 
Chairman,    Water  Resources 
Policy  Committee. 

August  29,  1977. 

[PR  Doc.77-25536  Filed  8-31-77;8:46  am] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

I  No.  4691 
ASSIGNMENT  OF  HEARINGS 

August  29.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and   does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 
MC  68036  (Sub-No.  12).  Trans- Western  Ex- 
press. LTD..  now  assigned  September  20, 
1977,  at  Denver,  Colo.,  will  be  held  In  Room 
595  Federal  Courthouse.  1961  Stout  Street. 
MC1977  (Sub-No.  26),  Northwest  Tran-sport 
Service,  Inc.,  now  assigned  September  21. 
1977,  at  Denver.  Colo.,  will  be  held  In  Room 
695,     Federal     Courthouse,      1961     Stout 
Street. 
MC  118431   (Sub-No. -24) .  Denver  Southwest 
Express,  Inc.,  now  assigned  September  26, 
1977,  at  Denver,  Colo.,  will  he  held  in  Room 
695,  Federal  Courthouse.  1961  Stout  Street. 
AB  119  (Sub-No.  1).  Fort  Worth  and  Den- 
ver Railway  Company.  Abandonment  Be- 
tween Sterley  and  Silverton  In  Floyd  and 
Brlaooe  Counties,  Tex.,  now  assigned  Sep- 
tember 29,  1977.  at  Plalnvlew.  Tex  .  will  be 
held    In    64th    District    Courtroom,    Hale 
County  Courthou.se. 
MC    143013,    Roger    Chilton,    d.b.a.    Chilton 
Trucking    Co.,    now    assigned    October    3. 
1977.  at  Houston,  Tex.,  will  be  held  in  Tax 
Court.    Room    7006.    Federal    Building    t 
Courthouse.  615  Rusk  Ave. 
MC  2900  (Suly=No.  293).  Ryder  Truck  Lines. 
Inc.,   now   being   assigned    for   continued 
hearing  on  November  7,  1977  (2  weeks),  at 
Atlanta,    Ga .    at    the    Atlanta    American 
Motor    Hotel.    Carnegie    Way    and    Spring 
Street. 
MC  133689  (Sub-No.  104).  Overland  Express, 
Inc..  now  being  assigned  November  1.  1977 
(2  days),  at  St.  Paul.  Minn..  In  a  hearing 
room  to  be  later  designated. 
MC  133689  (Sub-No.  120),  Overland  Express, 
Inc.,  now  being  assigned  November  3.  1977 
(a  days),  at  St.  Paul,  Minn.,  In  a  hearing 
room  to  be  later  designated. 
MC  140942  (Sub-No.  1),  Cloverdale  Transpor- 
tation Co.,  now  being  assigned  November 

7,  1977   (1  day),  at  St.  Paul,  Minn.  In  a 
hearing  room  to  be  later  designated. 

MC  112806  (Sub-No.  3).  St.  Cloud  Charter 
Service.  Inc..  now  being  assigned  November 

8.  1977  (2  days),  at  St.  Paul.  Minn,  in  a 
hearing  room  to  be  later  designated. 

MC  134477  (Sub-No.  14).  Schanno  Transpor- 
tation, Inc.,  now  bemg  assigned  November 
10.  1977  (2  days),  at  St.  Paul.  Minn..  In  a 
hearing  room  to  be  later  designated. 

MC  66746  (Sub-No.  19) .  John  L.  Kerr  &  O.  O. 
Kerr,  Jr.,  d.b.a.  Shippers  Express,  now  as- 
signed October  31,  1977,  in  Jackson,  Miss, 
Is  canceled  and  application  dismissed. 

MC  129600  (Sub-No.  28),  Polar  Transport, 
Inc..  now  being  assigned  November  8,  1977 
(1  day),  for  hearing  in  Miami.  Fla.,  In  a 
hearing  room  to  be  later  designated. 

MC  106813  (Sub-No.  219).  Belford  Trucking 
Co.,  Inc.,  now  being  assigned  November  9, 
1977  (3  days) ,  for  hearing  In  Miami.  Fla.,  In 
a  hearing  room  to  be  later  designated. 


MC  115491  (Sub-No.  133).  Commercial  Car- 
rier Corp..  now  being  assigned  November  4, 
1977  (1  day),  for  hearing  In  Tampa,  Fla., 
In  a  hearing  room  to  be  later  designated. 

MC  118150  (Sub-No.  205),  National  Refrig- 
erated Transport,  Inc..  now  being  assigned 
November  16,  1977  (1  day),  for  hearing  In 
Tampa.  Fla.,  In  a  hearing  room  to  be  later 
designated. 

MC  142672  (Sub-No.  4),  David  Beneux  Pro- 
duce &  Rucking,  Inc.,  now  being  assigned 
October  6,  1977  (1  day),  at  Philadelphia. 
Pa..  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  117119  (Sub-No.  632).  WIllU  Shaw  Fro- 
zen Express,  Inc..  and  MC  133666  (Sub-No. 
89).  Oangloff  &  Downham  Trucking  Com- 
pany. Inc..  now  being  assigned  October  7. 
1977  (1  day),  at  Philadelphia,  Pa.,  In  a 
hearing  room  to  be  later  designated. 

MC  107295  (Sub-No.  844).  Pre-Pab  Transit 
Co..  now  a.sslgned  October  12.  1977.  at 
Columbus.  Ohio,  will  be  held  In  Room  235, 
Federal  Bldg.,  85  Marconi  Blvd. 

MC  106398  (Sub-No.  770),  National  Trailer 
Convoy,  Inc.,  now  a.sstgned  October  13, 
1977,  at  Columbus,  Ohio,  will  be  held  in 
Room  235,  Federal  Bldg.,  85  Marconi  Blvd. 

MC  103066  (Sub-No.  54),  Stone  Trucking  Co., 
now  assigned  October  14,  1977  at  Colum- 
bus. Ohio,  win  be  held  In  Room  235.  Federal 
Bldg..  85  Marconi  Blvd. 

H.  G.  HOMMK,  Jr.. 
Acting  Secretary. 

IFR  Doc.77-25689  Filed  8-3-l-77;8:45  am] 


(Notice  No.  216] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
flled  under  sections  212(b),  206(a>,  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
speciflcaUy  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  by  October  3,  1977.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and  par- 
ticipation In  the  proceeding.  A  protest 
must  be  served  upon  applicants"  repre- 
sentative(s) ,  or  applicants,  if  no  such 
representative  is  named) ,  and  the  Pro- 
testant must  certify  that  such  service  has 
been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  ■  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 


sufficient  to  place  Interested  persons  op 
notice  of  the  proposed  transfer. 

No.  MC-PC-77244,  filed  August  3,  1977. 
Transferee:  Jackie  R.  Smlthson.  Sr..  Do- 
ing Business  As  Jack's  Wrecker  Service, 
5913  South  Broadway.  Oklahoma  City. 
Okla.  73109.  Transferor:  J.  V.  Harrison, 
doing  business  as  Harrison  Wrecker 
Service,  1405  SW.  26  Street,  Oklahoma 
City,  Okla.  73108.  Applicants'  representa- 
tive: Charles  D.  Dudley.  280  National 
Foundation  Life  Bldg.,  3535  NW  58th  St., 
Oklahoma  City,  Okla.  73112.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  134390  (Sub- 
No.  1).  issued  July  16.  1973.  as  follows: 
(1)  Wrecked  or  disabled  motor  vehicles 
(except  trailers  designed  to  be  drawn  by 
passenger  automobiles),  from  points  In 
Arkansas,  Colorado.  Kansas,  Louisiana, 
Missouri.  Nebraska.  New  Mexico,  and 
Texas,  to  CHclahoma  City.  Okla.;  and  (2) 
replacement  vehicles  for  wrecked  or  dis- 
abled motor  vehicles  in  (1)  above,  by  use 
of  wrecker  equipment  only,  from  Okla- 
homa City.  Okla.,  to  points  in  Arkansas, 
Colorado,  Kansas,  Louisiana,  Missouri, 
Nebraska,  New  Mexico,  and  Texas. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-PC-77252.  filed  August  5,  1977. 
Transferee:  Gary  D.  Allen.  P.O.  Box  14, 
Kirk,  Colo.,  80824.  Transferor:  John  G. 
Riedesel,    Doing   Business    As   Riedesel 
Truck   Line,   P.O.   Box    11.   Kirk,   Colo. 
80824.        Applicants'        representative: 
Charles   M.   Williams.   KIMBALL   AND 
WILLIAMS,  P.C,  350  Capitol  Ufe  Cen- 
ter, 1600  Sherman  Street,  Denver,  Colo. 
80203,  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate  No. 
MC  103331  issued  November  29,  1965,  as 
follows:  Livestock,  agricultural  commod- 
ities, feed,  fertilizer,  farm  machlnei-y. 
and  Implements  and  parts  threfor,  and 
emigrant  movables,  between  points  in  a 
described  portion  of  Colorado;  between 
points  In  a  described  portion  of  Colorado 
on  the  one  hand,  andT  on  the  other, 
points    in   Dundy   County,   Nebr,,    and 
points  in  a  described  portion  of  Kansas; 
restriction:  The  service  authorized  above 
Ls  restricted  against  operation  between 
Incorporated     municipalities     on     U.S. 
Highway  36  from  Cope,  Colo.,  to  the  Col- 
orado-Kansas State  line.  Inclusive,  and 
operation  In  the  transportation  of  emi- 
grant   movables    between    Incorporated 
municipalities  in  the  described  territory; 
Livestock  and  grain  from  points  In  a  de- 
scribed portion  of  Yuma  and  Kit  Car- 
son Counties,  Colo.,  to  St.  Francis.  Kans. : 
and  General  commodities,  with  normal 
exceptions,  between  points  In  Yuma,  Kit 
Carson,  and  Washington  Counties,  Colo., 
on  the  one  hand,  and,  on  the  other,  rail 
heads  In  Yuma,  Kit  Carson,  and  Wash- 
ington   Counties,    Colo.    Transferee    Is 
presently  authorized  to  operate  as  a  com- 
mon carrier  under  Certificate  No.  MC 
97471  (Sub-No.  2).  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b) . 
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No.  MC-PC-77253,  filed  August  8,  1977. 
Transferee:  Carl  E.  ParneU,  1211  W.  Lo- 
cust St.,  Belvldere,  lU.  61008.  Transferor: 
Robert  M.  Swanson,  820  Wayne  St..  Bel- 
vldere, ni.  61008.  Applicant's  represent- 
ative: Abraham  A.  Diamond.  Attorney 
at  Law,  29  South  LaSalle  St.,  Chicago.  111. 
60603.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  136443  (Sub-No.  2).  issued  March  5, 
1973.  as  follows:  Non-dairy  cream  sub- 
stitutes, in  bulk,  in  tank  vehicles,  from 
Rockford,  111.,  to  Janesville,  Wis.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Ice  cream  niix.  In  bulk.  In  tank  vehicles, 
from  Belvldere.  111.,  to  Portage  and  Mont- 
fort,  Wis.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-FC-77255  filed  August  8,  1977. 
Transferee:  LOWTHER  TRUCKING 
CO.,  INC..  521  S.  Anderson  Road,  P.O. 
Box  3117  C.R.S..  Rock  Hill,  S.C.  29730 
Transferor:  Lowther  Trucking  Co.,  A 
Corporation,  521  South  Anderson  Road, 
P.O.  Box  3117  C.R.S.,  Rock  Hill,  S.C. 
29730.  Applicants'  representative: 
J.  Wesley  Lowther,  President.  Lowther 
Trucking  Co.,  Inc.  (same  as  above) .  Au- 
thority sOtight  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  In  Permit  No.  MC- 
115789  (Sub-No.  3) ;  and  Certificate  Nos. 
MC-1 14098  (Sub-No.  3) ;  MC-1 14098 
(Sub-No.  5);  MC-114098  (Sub-No.  17)-; 
MC-114098  (Sub-No.  23);  MC-114098 
(Sub-No.  37) ;  and  MC-114098  (Sub-No. 
39)  Issued  April  8,  1977;  September  19, 
1958:  November  17,  1960;  April  7,  1977; 
April  7,  1977;  November  30,  1967;  and 
July  2,  1963  respectively,  as  follows:  (1) 
Asphalt  protective  coatings,  from  Rock 
Hill,  S.C,  to  points  In  North  Carolina, 
Virginia,  West  Virginia,  those  in  Ten- 
nessee on  and  east  of  U.S.  Highway  27, 
Alabama,  Georgia,  and  Florida;  (2) 
Materials,  supplies  and  equipment,  used 
In  the  manufacture  and  dLstributlon  of 
asphalt  protective  coatings  (except  in 
bulk,  in  tank  vehicles),  from  points  In 
Georgia,  and  Klmberton.  Pa.,  to  Rock 
Hill,  S.C;  Operations  are  limited  to  a 
transportatlOTi  service  to  be  performed 
under  a  continuing  ccmtract,  or  con- 
tracts, with  Monsey  Products  Co.,  of 
Rock  Hill,  S.C;  Hulled  cottonseed.  In 
bulk.  From  Charlotte,  N.C,  to  Augusta, 
Ga.;  and  Ground  cottonseed  flakes.  In 
bulk,  from  Augusta.  Ga.,  to  Charlotte. 
N.C;  Fertilizer.  In  bulk,  in  tank  and 
hopper-type  vehicles,  and  In  bags,  from 
Spartanburg.  S.C.  to  points  In  North 
Carolina;  Building  or  roofing  slabs 
(made  of  Portland  cement  with  wood 
fibre  or  wood  chips  aggregate) .  on  flat- 
bed trailers,  from  Richmond,  Va^.  to 
points  In  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island, 
CcHmectlcut,  and  those  points  in  that 
part  of  Tennessee  west  of  U.S.  Highway 
27,  -South  Carolina,  Mississippi,  Louis- 


iana. Arkansas,  Oklahoma,  and  Texas; 
Composition  boards  and  sheets  (not  in- 
cluding wall  boarding  or  insulation 
boarding)  from  Black  Mountain,  N.C, 
to  points  in  South  Carolina,  and  those 
in  that  part  of  Tennessee  west  of  U.S. 
Highway  27,  Kentucky,  New  York,  (ex- 
cept points  in  the  New  York  Commer- 
cial Zone,  as  defined  by  the  Commis- 
sion) and  points  in  Pennsylvania  (ex- 
cept points  within  25  miles  of  Philadel- 
phia, including  Philadelphia*  :  Building 
or  roofing  slabs,  from  Newark,  Oliio,  to 
points  in  West  Virginia;  Hardboard, 
from  Conway,  N.C,  and  points  within 
ten  miles  thereof,  to  points  in  Iowa, 
Arkansas  'except  Benton.  Ark.t .  Illinois, 
Kansas,  Kentucky,  Louisiarfa,  Michigan, 
Mlmiesota,  Ml.ssourl,  Mississippi.  Okla- 
homa. Texas  (except  Houston,  Tex.>. 
Wisconsin,  and  that  part  of  Tennessee 
on  and  west  of  U.S.  Highway  25-E. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporai-y  authority 
under  Section  210a(b). 

No.  MC-FC-77264,  filed  Aug\ist  15, 
1977.  Transferee:  TRI  STATE  TOURS. 
INC.,  P.O.  Box  307.  Galena,  111.  61036. 
Transferor:  Lewis  G.  Hilliard.  d.b.a.  Tri 
State  Tours.  P.O.  Box  307,  Galena,  ni. 
61036.  Applicant's  representative:  J.  O. 
Dall.  Jr.,  Attorney  at  Law.  P.O.  Box  567. 
McLean,  Va.  22101.  Authority  sought  for 
purchase  by  transferee  of  the  authority 
to  operate  as  a  broker,  of  transferor  as 
set  forth  In  License  Nos.  MC-12655  and 
.sub  numbers  2  and  3  Issued  October  18, 
1966,  AprU  18.  1975,  and  July  11.  1977  re- 
spectively as  follows:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  tours,  begin- 
ning and  ending  at  Dubuque.  Iowa,  and 
extending  to  points  in  the  United  States, 
except  Alaska  and  Hawaii.  Passengers  In 
round-trip  all-evxpense  tours,  beginning 
and  «iding  at  Rock  Island,  HI.,  and 
points  within  50  miles  thereof,  and  ex- 
tending to  points  in  the  United  States, 
including  the  District  of  Columbia.  Pas- 
sengers and  their  baggage.  In  special  and 
charter, operations,  in  round-trip,  all  ex- 
pense to'urs.  beginning  and  ending  at  Ga- 
lena, 111.,  and  Hazel  Green,  Cuba  City. 
Shullsburg,  and  Benton,  Wis.,  and  ex- 
tending to  points  In  the  United  States 
(including  Alaska  and  Hawaii).  Trans- 
feree presently  holds  no  authority  from 
this  CcMnmisslon.  Application  has  not 
been  filed  for  temporary  authority  un- 
der Section  210a  (b). 

H.  G.  HoMMi;,  Jr., 
Acting  Secretary. 

[ FR  Doc  77-25585  Filed  8-31-77:8:45  am] 


(Notice  No.  107TA] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  25, 1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a4a)  of  the.  Interstate 
Commerce  Act  provided  for  undo-  the 
provisions  of  49  CFR  1131.3.  These  rules 


provide  that  an  original  and  six  '6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  oCBcial  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  autiiorized  representa- 
tive. If  any.  and  the  protestant  must  cer- 
tify that  su  h  .<;ervice  has  been  made  The 
protest  must  Identify  the  operating  au- 
thority upon  which  it  is  predicated,  spec- 
ifying the  "MC"  docket  and  "Sub"  num- 
ber and  quoting  the  particular  portion 
of  authority  upon  which  it  relies.  Also, 
the  protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  pwotestant'c  inf  ormaticm. 

Except  as  otherwise  specifically  noted, 
each  applicant  sUtes  that  there  will  be 
no  significant  effect  on  the  qualtiy  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  In  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  51146  (Sub-No.  514TA)  filed 
August  5.  1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  2661  South  Broad- 
way. Green  Bay.  Wis.  54306.  Applicants 
representative:  Neil  A.  DuJardin  (same 
address  as  applicant*.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Roofing  materials,  from  the  facilities 
of  Fry  Division  of  Owens  Coming  Fiber- 
glass located  at  or  near  North  Kansas 
Cit^,  Mo.,  to  points  in  Iowa,  Minnesota, 
North  Dakota.  South  Dakota,  and  Wis- 
consin: and  from  the  facilities  of  Fry  Di- 
vision of  Owens  Coming  Fiberglass  lo- 
cated at  or  near  Summit,  IlL,  to  points  in 
Minnesota.  North  Dakota  and  South 
Dakota,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Fry  Division  of  Owens  Coming 
Fiberglass,  Summit,  111.  (P.O.  Argo) 
60501,  (G.  A.  Homeier) .  Send  protests  to: 
Gall  Daugherty.  Transportation  Assist- 
ant, Interstate  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  and  Courthouse.  517  East  Wis- 
consin Avenue.  Room  619.  Milwaukee. 
Wis.  53202. 

No.  MC  60014  (Sub-No.  56TAi,  filed 
August  5,  1977.  Applicant:  AERO 
TRUC:KING.  INC.,  P.O.  Box  308,  Monroe- 
ville.  Pa.  15146.  Applicant's  representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street.  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cementitious  wood  fiber 
root  deck  paneZi,  from  the  plantslte  of 
Martin  Fireprooflng  Georgia,  Inc..  at  or 
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near  Hberton,  Ga.,  to  points  in  Connec- 
ticut, Delaware.  Kentucky,  Maine,  Mary- 
land. Massachusetts,  New  Hampshire. 
New  Jersey.  New  York.  Ohio,  Pennsyl- 
vania. Rhode  Island.  Vennont.  Virginia 
and  West  Virginia,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operatUig  au- 
thority. Supporting  shipper:  Martin  Flre- 
proofling  Georgie.  Inc.,  P.O.  Box  768,  El- 
berton.  Ga.  30635.  Send  protests  to:  John 
J.  England.  District  Supervisor.  Inter- 
state Commerce  Commission.  2111  Fed- 
eral Bldg..  1000  Liberty  Ave..  Pittsburgh, 
Pa.  15222. 

No.  MC  113362  iSub-No.  310TA>,  filed 
August  4.  1977.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East  Broad- 
way. Eagle  Grove.  Iowa  50533.  Applicant's 
representative:  Milton  D.  Adams.  P.O. 
Box  429.  Austin.  Minn.  55912.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
ineat  packing  plants  (except  hides  and 
commodities  in  bulk)  from  the  plant  site 
of  George  A.  Hormel  St  Co.  located  at 
Springfield.  Ma.  to  points  in  Wisconsin 
and  the  Upper  Penninsula  of  Michigan, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Geo.  A.  Hormel  &  Co.  P.O.  Box  800.  Aus- 
tin, Mo.  55912.  Send  protests  to:  Herbert 
W.  Allen.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 518  Federal  Building,  Des 
Moines,  Iowa  50309 

No.  MC  114045  "Sub-No.  474TA),  filed 
August  8, 1977.  AppUcant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228,  D/FW 
Airport,  Tex.  75261.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Photographic  materials,  supplies  and 
equipment,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Teter- 
boro.  N.J.,  to  Reno,  Nev..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Agfa- 
gevaert.  Inc.,  275  North  Street,  Teterboro, 
N.J.  07608.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  1100  Com- 
merce Street,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  114457  (Sub-No.  325TA),  filed 
August  9.  1977.  Applicant:  DART 
TRANSIT  CO.,  2102  University  Avenue. 
St.  Paul,  Mirm.  55114.  Applicant's  repre- 
sentative: James  C.  Hardman,  33  N.  La- 
Salle  Street,  Chicago,  111.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Steel  doors,  steel 
door  frames,  and  brass,  bronze,  copper 
and  steel  hardware,  from  the  plantsite  of 
The  Ceco  Corporation  at  or  near  Milan, 
Tenn.,  to  points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont,  for  180  days.  Sup- 
porting shipper:  The  Ceco  Corporation, 


5601  W.  26th  St..  Chicago,  lU.  60650.  Send 
protests  to:  Mrs.  Marion  L.  Cheney, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eraUons,  414  Federal  Building  ti  U.S. 
Court  House.  110  S.  4th  St..  Minneapolis, 
Minn.  55401. 

No.  MC  115162  (Sub-No.  380TAt,  filed 
August  5.  1977.  Apphcant:  POOLE 
TRUCK  LINE.  INC..  P.O.  Drawer  500. 
Evergreen.  Ala.  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranporting:  Ground 
clay,  in  containers,  from  the  plant  sites 
of  Floridin  Company  at  or  near  Havana 
and  Quincy.  Fla.,  and  Ochlocknee.  Ga.. 
to  points  in  the  states  of  Alabama.  Ar- 
kansas. Mississippi,  Louisiana.  Georgia. 
South  Carolina.  North  Carolina.  Tennes- 
see and  Kentucky,  for  180  days.  Sup- 
porting shippv:  Floridin  Company. 
Berkeley.  Springs,  W.  Va.  25411.  Send 
protests  to:  Mable  E.  Holston,  Transpor- 
tation Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  Rm. 
1616-2121  Building.  Birmingham,  Ala. 
35203. 

No.  MC  115162  (Sub-No.  381  T A',  filed 
August  5.  1977.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicants  repre- 
sentative: Robert  E.  Tate  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 
duit or  pipe,  cement,  containing  asbestos 
fibre,  and  fittings  therefor,  from  the 
plant  site  of  Cement  Asbestos  Products 
Company  (Subsidiary  of  ASARCO  In- 
corporated) ,  at  or  near  Raglajid,  Ala.,  to 
all  points  in  the  states  of  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,- Indi- 
ana. Kentucky,  Louisiana.  Maine.  Mary- 
land. Massachusetts.  Michigan,  Missis- 
sippi, New  Hami>sliire,  New  Jersey,  New 
York,  North  Carolina.  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vennont.  Virginia. 
West  Virginia,  and  the  District  of  Colum- 
bia, for  180  days.  Supporting  shipper: 
Cement  Asbestos  Products  Company 
(Subsidiary  of  ASARCO  Incorporated), 
611  Olive  St.,  Suite  1755.  St.  Louis.  Mo. 
63101.  Send  protests  to:  Mabel  E.  Hol- 
ston, Transportation  A.ssistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Rm.  1616,  2121  Building, 
Bii-mingham,  Ala.  35203. 

No.  MC  123255  (Sub-No.  114TA'.  filed 
August  10.  1977.  Applicant:  B  t  L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue,  Newark,  Ohio  43055.  Applicant's 
representative:  C.  F.  Schnee.  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Corn  and  corn  products,  from 
Parts,  111.,  to  points  in  the  States  of  Con- 
necticut. Maryland,  Massachusetts,  New 
Jersey,  New  York,  and  Permsylvania,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Illinois  Cereal  Mills,  Inc..  616  South  Jef- 


ferson Street.  Paris,  m.  61944.  Send  pro- 
tests to:  Prank  L.  Calvary,  Dlstiict 
Supervisor,  Interstate  Commerce  Com- 
mission, 220  Federal  Bldg..  and  U.S. 
Courthouse,  85  Marconi  Boulevard,  Co- 
lumbus. Ohio  43215. 

No.  MC  123887  (Sub-No.  llTAt.  filed 
August  8,  1977.  Applicant:  L.  J.  NAVY 
TRUCKING  CO..  2300.  Eighth  Avenue. 
Huntington.  W.  Va.  25703.  Applicant's 
representative:  John  M.  Prtedmsm,  2930 
Putnam  Avenue,  Hurricane,  W.  Va. 
25526.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  Malt 
beverages  In  containers,  from  the  plant- 
site  of  Miller  Brewing  Co.,  at  South  Vol- 
ney,  N.Y..  to  Charleston,  Huntington, 
and  Williamson.  W.  Va..  for  .180  days. 
Supporting  shippers:  James  Mazzei. 
President,  Capitol  Beverage  Co..  500 
Hunt  Avenue,  Charleston,  W.  Va.  25302. 
Allene  L.  HaJl,  Vice  President  and  Secre- 
tary, Atomic  Distributing  Co.,  417  R  2nd 
Ave..  Huntingtcm.  W.  Va.  25701.  Dominic 
J.  Gentile,  President.  Mingo  Bottling  Co.. 
Inc..  Box  1057.  Williamson.  W.  Va.  25661. 
Send  protests  to:  H.  R.  White.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 3108  Federal  Office  Bldg..  500 
Quarrier  Street,  Charleston,  W.  Va. 
25301. 

No.  MC  126736  (Sub-No.  lOOTA  • ,  filed 
August  9.  1977.  Applicant:  FLORIDA 
ROCK  AND  TANK  LINES.  INC..  155 
East  21st  Street,  P.O.  Box  1559,  Jackson- 
ville, Fla.  32201.  Applicant's  representa- 
tive: L.  H.  Blow  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulfuric 
acid  in  bulk  in  tank  vehicles,  from  the 
plant  site  of  Occidental  Chemical  Co.. 
near  White  Springs,  Fla.,  to  North  Car- 
olina, South  Carolina  and  Tennessee,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Cities  Service  Company,  P.O.  Drawer 
50360,  Atlanta.  Ga.  30302.  Send  protests 
to:  District  Supervisor  O.  H.  Fauss.  Jr.. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  Fla.  32202. 

No.  MC  127539  (Sub-No.  59TA).  filed 
August  12,  1977.  Applicant:  PARKER^ 
REFRIGERATED  SERVKTE,  INC.,  1108 
54th  Avenue  East,  Tacoma,  Wash. 
98421.  Applicant's  representative: 
Michael  D.  Duppen thaler,  515  Lyon 
Building.  607  Third  Avenue,  Seattle. 
Wash.  98104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Margarine,  mayonnaise  and  peanut 
butter,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant- 
site  of  Shedds  Food  Products  at  or  near 
Sunnyvale.  Calif.,  to  points  in  Oregon 
and  Washington,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  (iays  of  operating  au- 
thority. Supporting  shipper:  Shedds 
Food  Products,  1484  Kaifer  Road, 
Sunnyvale,  Calif.  94086.  Send  protests 
to:      L.     D.      Boone,      Transportation 
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Specialist,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  858  Fed- 
eral Building,  Seattle.  Wash.  98174. 

No.  MC  128205  <Sub-No.  32TA) .  filed 
August  3.  1977.  Applicant:  BULKMATIC 
TRANSPORT  CO..  12000  S.  Doty  Ave- 
nue, Chicago,  111.  60628.  Applicant's  rep- 
resentative: Stephen  H.  Loeb.  180  N. 
LaSalle  Street.  Chicago.  111.  60601.  Au- 
thority sought  to  operate  m  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  in  bulk,  from 
St.  Louis,  Mich.,  to  Hamilton  County. 
Ohio,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Michigan  Salt  Co..  D.  F. 
Rlttenberry,  2  North  Riverside  Plaza. 
Chicago.  111.  60606.  Send  protests  to: 
Transportation  Assistant  Patricia  A. 
Roscoe.  Interstate  Commerce  Commis- 
sion, Everett  McKlnley  Dirksen  Building, 
219  S.  Dearborn  Street,  Room  1386, 
Chicago,  m.  60604. 

No.  MC  129903  (Sub-No.  8TA).  filed 
August  10.  1977.  Applicant:  EMPORIA 
MOTOR  FREIGHT,  INC.,  P.O.  Box  1103, 
Route  5,  Emporia,  Kans.  66801.  Appli- 
cant's representative:  John  L.  Rlcheson, 
Second  and  Main  Street,  Ottawa,  Kans. 
66067.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  High 
temperature  insulation,  for  furnaces,  and 
materials  used  in  the  in.stallation  there- 
of, from  the  plantsite  of  Pyro-Bloc,  a 
division  of  Sauder  Industries.  Inc..  Em- 
poria. Kans.,  to  all  points  in  the  United 
States  of  America,  for  180  days.  Support- 
ing shipper:  Pyro-Bloc.  a  division  of 
Sauder  Ihdustries.  Inc..  204  Aeroglide. 
Emporia.  Kans.  66801.  Send  protests  to: 
Thomas  P.  O'Hara,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  147  Federal  Bldg.  7 
U.S.  Courthouse.  44  S.  E.  Quincy.  Topeka, 
Kans.  66683. 

No.  MC  133095  (Sub-No.  170TA).  filed 
August  12.  1977.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434.  2603  W.  Euless  Blvd.,  Euless. 
Tex.  76()39.  Applicant's  representative: 
Hugh  T.  Matthews.  234,0  Fidelity  Union 
Tower.  Dallas.  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electronic  equipment  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  (Accept  commodities  in  bulk) ,  be- 
tween Sequin.  Tex.,  and  Chicago,  111.,  for 
180  days.  Supporting  shipper:  Motorola, 
Inc.,  AuttMnotive  Products  Division.  1299 
E.  Algonquin  Road.  Schaumburg,  HI. 
60196.  Send  protests  to:  Robert  J.  Kirs- 
pel.  District  Supervisor,  Room  9A27  Fed- 
eral Building,  819  Taylor  Street,  Ft. 
Worth,  Tex.  76102. 

No.  MC  134022  (Sub-No.  28TA),  filed 
August  5,  1977.  Applicant:  RICHARD  A. 
ZIMA.  doing  business  as  ZIPCO,  P.O.  Box 
715,  West  Bend.  Wis.  53095.  Applicant's 
representative:  Richard  A.  Zima;  3462 
Townhall  Road,  Kewaskum,  Wis.  53040. 
Authority  sought  to  operate  as  a  com- 
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mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Malt  bev- 
erages in  containers,  except  In  bulk,  and 
advertising  and  promotional  materials 
when  shipped  with  malt  beverages  and 
the  return  of  used  empty  containers, 
from  Chicago.  111.,  to  Louisville.  Ky.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Peter  Hand  Brewing  Company.  1000  W. 
North  Avehue.  Chicago.  111.  60622  ( Harry 
E.  Singer).  Send  protests  to:  Gail 
Daugherty.  Transportation  Assistant, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  U.S.  Federal  Building 
&  Courthouse.  517  East  Wisconsin  Ave- 
nue. Room  619.  Milwaukee.  Wis.  53202. 

No.  MC  134375  (Sub-No.  15TA).  filed 
August  9.  1977.  Applicant:  ELDON 
GRAVES,  doing  business  as  ELDON 
GRAVES  TRUCKING.  Box  3044,  Union 
Gap.  Wash.  98903.  Applicant's  represent- 
ative: Robert  G.  Gleason.  1127— 10th 
East.  Seattle.  Wash.  98102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Cedar  shakes  and  shingles, 
from  the  plant  site  of  Red  Cedar  Prod- 
ucts. Inc..  located  at  or  near  Amanda 
Park.  Wash.,  to  points  in  California. 
movement  to  be  made  on  fiatbed  equip- 
ment, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Red  Cedar  Products,  Inc.. 
Route  1,  Box  300.  Amanda  Park,  Wash. 
98526.  Send  protests  to:  District  Super- 
visor R.  V.  Dubay.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  114 
Pioneer  Courthouse.  555  SW.  Yamhill 
Street.  Portland.  Oreg.  97204. 

No.  MC  135082  (Sub-No.  52TA).  filed 
August  10.  1977.  Applicant:  BURSCH 
TRUCKING.  INC..  doing  business  as 
ROADRUNNER  TRUCKING.  INC..  P.O. 
Box  26748.  415  Rankin  Road  NE..  Al- 
buquerque. N.  Mex.  87125.  Applicant's 
representative:  Randall  A.  Sain  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  lumber  products,  wood 
products,  and  millwork,  from  Idaho, 
Oregon,  and  Montana  to  Arizona.  Colo- 
rado, New  Mexico.  Kansas,  Oklahoma, 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  Sagebrush  Sales  Com- 
pany, Inc.,  6300  State  Road  47  SE..  Al- 
buquerque, N.  Mex.  87108.  American  For- 
est Products  Corporation.  100  Menau 
Blvd.  NE..  Albuquerque.  N.  Mex.  97107. 
Duke  City  Lumber  Company,  Inc.,  P.O. 
Box  25807.  Albuquerque.  N.  Mex.  87125. 
Send  protests  to:  Darrell  W.  Hammons, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1106 
Federal  Office  Building.  517  Gold  Avenue 
SW..  Albuquerque.  N.  Mex.  87101. 

No.  MC  135696  (Sub-No.  5TA).  filed 
August  5.  1977.  Applicant.-  LAKE  PORT 
TRUCKING  AND  LEASING.  INC..  620 
South  Stange  Road,  Elmore,  Ohio  43416. 
Applicant's    representative:    Arthur    R. 


44071 

Cline.  420  Security  Building,  Toledo.  Ohio 
43604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alfalfa 
products,  from  Blissfleld.  Mich.,  to  points 
in  Cumberland  County.  Pa.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Consoli- 
dated Mills.  Inc.,  Box  6.  6771  Silberhorn 
Road.  Blissfield.  Mich.  49228.  Send  pro- 
tests to:  Keith  D.  Warner.  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission.  313  Federal  Of- 
fice Building.  234  Summit  Street.  Toledo. 
Ohio  43604. 

No.  MC  136888  (Sub-No.  IOTA),  filed 
August  3.  1977.  Applicant:  NORMAN  b 
SON.  INC..  2520  North  69th  Street. 
Houston.  Tex.  77020.  AppUcant's  repre- 
sentative: Phillip  Robinson,  P.O.  Box 
2207,  Austin,  Tex.  "78768.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Activated  carbons.  In 
bulk.  In  dump  vehicles,  between  Bayport. 
Tex.,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Calgon  Cor- 
poration. P.O.  Box  1346,  Pittsburgh,  Pa. 
15230.  Send  protests  to:  District  Super- 
visor John  F.  Menslng.  Interstate  Com- 
merce Commission,  8610  Federal  Bldg., 
515  Rusk.  Houston.  Tex.  77002. 

No.  MC  140878  (Sub-No.  2TA)  (cor- 
rection), filed  May  6.  1977.  published  in 
the  Federal  Register  issue  of  June  6. 
1977.  and  republished  as  corrected  this 
Issue.  Applicant:  SOUTHSIDE  TRUCK- 
ING CO..  INC..  401  Murray's  Avenue, 
Alexandria.  Va.  22301.  Applicant's  repre- 
sentative: Henry  U.  Snavely.  410  Pine 
Street.  Vienna.  Va.  22180.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Insulation,  and  (2) 
equipment,  materials,  and  supplies  used 
In  the  manufacture,  sale,  distribution, 
and  installation  of  insulation.  l)etween 
the  facilities  of  Cellln  Manufacturing, 
Inc..  at  Lorton.  Va..  and  Guilderland. 
N.Y.,  on  the  one  hand.  and.  on  the  other, 
points  in  Connecticut.  Delaware.  Dis- 
trict of  Columbia.  Kentucky.  Maine. 
Maryland.  Massachusetts.  New  Hamn- 
shlre.  New  Jersey.  New  York.  North 
Carolina.  Ohio.  Pennsylvania.  Rhode  Is- 
land. South  Carolina.  Tennessee.  Ver- 
mont. Virginia,  and  West  Virginia,  re- 
stricted in  (1)  and  (2)  above  (A)  against 
the  transportation  of  commodities  in 
bulk,  and  (B)  to  the  performance  of  a 
transportation  service  under  a  continu- 
ing contract  or  contracts  with  Cellln 
Manufacturing.  Inc.,  of  Lorton,  Va.,  for 
180  days.  Supporting  shipper (s) :  Cellln 
Manufacturing.  Inc.,  9610  Gunston 
Road.  Lorton.  Va.  22079.  Send  protests 
to:  Interstate  Commerce  Commission. 
12th  &  Constitution  Avenue  NW..  Room 
1413,  District  Supervisor  W.  C.  Hersman. 
Washington,  D.C.  20423.  The  purpose  of 
this  republication  is  to  add  six  addi- 
tional destination   states   as   originally 


FEDERAL  REGISTER,  VOL.   42,  NO.    1 70— THURSDAY,   SEPTEMBER   1,    1977 


4i(r:2 


NOTICES 


souRht  by  applicant  but  Inadvertently 
omitted.  Note  any  protest  filed  should  be 
directed  only  to  those  new  or  additional 
states  reflected  herein.  Any  Interested 
party  filing  a  protest  to  the  six  additional 
destination  states  are  advised  that  said 
protests  will  be  treated  as  a  petition  for 
reconsideration. 

No.  MC  141443  iSub-No.  3TA',  filed 
Aupust  10,  1977.  Applicant:  JOHN  LONG 
TRUCKING.  INC..  1030  E.  Denton  Street. 
Sapulpa.  Okla.  74066.  Applicant's  repre- 
sentative: Wilbum  L.  Williamson.  3535 
N\V.  58th  Street.  280  National  Foiuida- 
tion  Bldg..  Oklalioma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wooden  boxes. 
from  Jonesboro.  Ark.,  to  points  in  Mon- 
tana. New  Mexico.  Oregon,  and  Texas, 
for  180  days.  Supporting  shipper:  South- 
em  Wooden  Box.  Inc..  P.O.  Box  339,  1100 
East  Johnson  Ave.,  Jonesboro.  Ark.  72401, 
Send  protests  to:  District  Supervisor  Joe 
Green,  Rm.  240  Old  Post  Office  Bldg..  215 
NW.  Third  Street.  Oklahoma  City.  Okla. 
73102. 

No.  MC  143565TA.  filed  August  3.  1977. 
Applicant:  HIGHWAY  TRANSPORTA- 
TION COMPANY.  P.O.  Box  1327.  Ban- 
gor. Maine 04401.  Applicants  representa- 
tive: Frederick  T.  McGonagle.  36  Main 
Street,  Gorham,  Maine  04038.  Authority 
sought  to  operat€  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  sulphur,  in  bulk,  in 
tank  vehicles,  from  the  port  of  entry  on 
the  International  Boundary  Line,  be- 
tween the  United  States  and  Canada  lo- 
cated at  or  near  Calais.  Maine  to  Sears- 
port.  Maine,  under  a  continuing  con- 
tract or  contracts  with  Delta  Chemicals. 
Inc..  for  180  days.  Supporting  shipper: 
Delta  Chemicals.  Inc.,  P.O.  Box  414, 
Searsport.  Maine  04974.  Send  protests  to: 
Donald  G.  Weiler.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Rm.  307.  76  Pearl 
Street.  Portland,  Maine  04111. 

No  MC  143594TA.  filed  Augast  11, 
1977.  Applicant:  NATIONAL  BULK 
TRANSPORT.  INC..  1300  Hibernia 
BuUding.  New  Orleans.  La.  70113-  Appli- 
cants representaUve:  Charles  W.  Sing- 
er, 24«  E.  Commercial  Blvd..  Fort  Lau- 
derdale, Fla.  33308.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: LiQuid  amorphous  polypropylene,  in 
bulk.  In  tank  vehicles,  from  Bayport, 
Tex.,  to  Crowley,  La.,  for  180  days.  Sup- 
porting shipper:  Hercules  Incorporated, 
AUanta,  Ga.  30308.  Note.— Applicant 
has  been  substituted  as  the  applicant  In 
MC  Docket  No.  110988  (Sub-No.  321). 
Send  protests  to:  District  Supervisor, 
Ray  C.  Armstrong.  Jr.,  701  Loyola  Ave., 
9038  Federal  Bldg..  New  Orleans.  La. 
70113. 

PASSENtsER  Application 

No  MC  143578TA,  filed  August  10, 
1977.  Applicant:  WILSON  BUS  CO., 
INC.,  314  Alexander  St.,  Fayetteville, 
N.C.  28301.  Applicant's  representative: 
Wilmer  B.  Hill,  Suite  805.  666  Eleventh 


St.  NW.,  Washington.  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage.  In  the  same  veliicle  with 
passengers,  in  round-trip  charter  oper- 
ations, and  in  special  operations.  In 
round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points 
in  Cumberland,  Samp.son.  Johnston. 
Wilson.  Greene  and  Bladen  Counties, 
N.C,  and  extending  to  i>oints  on  and  east 
of  the  Mississippi  River,  for  180  days. 
Applicant  has  al.so  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  There 
are  approximately  thirty-four  (34) 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Conunission  in 
Washington,  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  P.O.  Box  26896,  Ra- 
leigh, N.C.  27611. 

By  the  Commission 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.77-255a6  Filed  8-31-77:8:45  am| 


(Notice  No.  loeTA] 

Motor  Carrier  Temporary  Authority 
Applications 


August  24,  1977. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  Section  210a(a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six    (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the    Federal    Register    publication    no 
IfCter  than  the  15th  calendar  day  after 
the  date,  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representatives,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  Iden- 
tify the  operating  authority  upon  which 
it   Is   predicated,   specifying   the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  It  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  avaUable  for  use  in 
connectlop    with    the   service   contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  t)n  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the    Secretary,    Interstate    Commerce 


Commission .  Washington,  D.C.,  and  also 
in  the  ICC  F^eld  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  48958  (Sub-No.  135TA)  (cor- 
rection), filed  July  15.  1977.  published 
in  the  Federal  Register  issue  of  August 
9,  1977.  and  republished  as  corrected  this 
issue.  Applicant:  ILLINOIS-CALIFOR- 
NIA EXPRESS,  INC.  510  E.  51st  Ave- 
nue, P.O.  Box  16404,  Denver,  Colo.  80216. 
Applicant's  representative:  Lee  E.  Lu- 
cero  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  products, 
meat  by-products,  and  articles  distribu- 
ted by  ^ncat  packinghouses,  as  described 
in  Descriptions  in  Motor  Carrier  Certift- 
cates.  61  M.C.C  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  all 
points  in  Iowa,  Dakota  City.  Fremont. 
Schuyler.  Scottsbluff  and  West  Point. 
Nebr.;  Holton  and  Kansas  City.  Kans.; 
and  Kansas  City.  Mo.,  to  all  points  in 
Arizona.  California,  Colorado.  New  Mex- 
ico and  Utah,  for  180  days.  Supporting 
shipperis)  :  American  Beef  Packers,  Inc., 
Highway  59  North,  Oakland.  Iowa 
51560.  Farmland  Foods,  Inc.,  Dept.  44, 
3315  N.  Oak  Trafficway,  Kansas  City, 
Mo.  64116.  Send  protests  to:  Roger  L. 
Buchanan  District  Supervisor.  Inter- 
state Commerce  Commission,  492  U.S. 
Customs  House.  721  19th  Street.  Den- 
ver. Colo.  80202.  The  purpose  of  this  re- 
publication is  to  add  the  state  of  Colo- 
rado as  an  destination  point  in  lieu  of 
Connecticut  as  was  previously  published 
in  error. 

No  MC  51146  (Sub-No.  517TA> ,  filed 
August  12. 1977.  Applicant:  SCHNEIDER 
TANK  LINES.  INC.,  2661  South  Broad- 
way. Green  Bay,  Wis.  54306.  Applicant's 
representative:  Paul  Schneider  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Spent  chemicals,  in  bulk,  from  points 
in  Michigan.  Minnesota.  Ohio  and  Wis., 
to  Union.  lU..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  davs  of  operating  authority.  Sup- 
porting shipper(s) :  Southern  Califor- 
nia Chemical  Co..  Inc.  17415  E.  Jeffer- 
son Street.  Union.  HI.  60180.  (James  W. 
Andrews.)  Send  protests  to:  Gail  Daugh- 
erty  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  U.S.  Federal  BuUding  and 
Courthouse,  517  East  Wisconsin  Avenue, 
Room  619,  Milwaukee,  Wis.  53202. 

No  MC  71642  (Sub-No.  27TA) ,  filed 
August  4,  1977.  Applicant:  CONTRACT- 
UAL CARRIERS,  INC.,  Harmony  In- 
dustrial Park,  Allen  Drive,  Newark,  Ttela. 
19711.  Applicant's  representative:  Sam- 
uel W.  Earnshaw,  833  Washington  Bldg., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products 
(except  commodities  in  bulk).  Between 
Newark,  Del.,  on  the  one  hand,  and,  <Hi 
the    other,    Jackson,    Tenn.;    Urbana, 
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Ohio;  Concord,  N.H.;  and  Chicago,  DL. 
and  the  Ccmimercial  Zone  thereof,  for 
the  account  of  Westvaco  Corp.,  New 
York,  N.Y.,  under  a  continuing  contract, 
or  contracts,  with  Westvaco  Corp.,  for 
180  days.  Supporting  »hipper(8) :  West- 
vaco Corp.,  Westvaco  Building,  299  Park 
Avenue.  New  York,  N.Y.  10017.  Send  pro- 
tests to:  Monica  A.  Blodgett  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  600  Arch  Street,  Room 
3238,  Philadelphia,  Pa.  19106. 

No.  MC  72495  (Sub-No.  18TA),  filed 
August  8,  1977.  Applicant:  DON  SWART 
TRUCKING,  INC.,  Box  49.  Route  2, 
Wellsburg,  W.Va.  26070.  Applicant's  rep- 
resentative: A.  Cirharles  Tell,  100  East 
Broad  Street.  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  comTTion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Granulated  slag.  In 
bulk  In  dump  vehicles,  from  the  plant- 
site  of  H.  B.  Reed  k  Co.,  Inc.,  at  or  near 
Cresap,  W.  Va..  to  the  plantsite  of  Cer- 
tainTeed  Corporation  at  or  near  Avery, 
Ohio,  for  180  days.  Supporting  shippers: 
H.  B.  Reed  &  Co.,  Inc.,  8149  Kennedy 
Ave.,  Highland.  Ind.  46322.  CertainTeed 
Corp..  P.O.  Box  860.  Valley  Forge.  Pa. 
19482.  Send  protests  to:  J.  A.  Niggemyer, 
District  Supervisor,  Interstate  Com- 
merce Commission,  415  Old  Post  Office 
BuUding,  Wheeling,  W.  Va.  26003. 

No.  MC  78228  (Sub-No.  64TA)  (cor- 
rection) ,  filed  July  14,  1977,  published  m 
the  Federal  Register  issue  of  Aug%ist  2, 
1977,  and  republished  as  corrected  this 
Issue.  Applicant:  J.  MILLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsburgh, 
Pa.  15220.  Applicant's  representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  BuUd- 
ing, Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Coal.  In  dump  vehicles, 
from  Clarksburg,  and  Nettle,  W.  Va.,  and 
five  miles  thereof  to  Catlettsburg,  Ky., 
for  180  days.  Applicant  has  also  fUed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per:. Calgon  Corp.,  P.O.  Box  1346,  Pitts- 
bivgh.  Pa.  15230.  Send  protests  to:  John 
J.  England  District  Supervisor,  Inter- 
state Commerce  Commission,  2111  Fed- 
eral Bldg.,  1000  Liberty  Avenue,  Pitts- 
burgh, Pa.  15222.  The  purpose  of  this  re- 
publication is  to  add  the  rest  of  the  ter- 
ritorial description. 

No.  MC  105566  (Sub-No.  150TA),  filed 
August  8,  1977.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O.  BOX 
1120,  Cape  Girardeau,  Mo.  63701.  Appli- 
cant's representative:  Thomas  F.  KUroy, 
6901  Old  Keene  MiU  Road,  Suite  406, 
Springfield,  Va.  22150.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Plastic  materials,  plastic  gran- 
ules, plastic  pellets,  proprietary  anti- 
freeze preparations  and  anti-freeze  (ex- 
cept in  bulk) ,  from  Mapleton  and  Mor- 
ris, lU.,  to  points  in  Arizona,  California, 
Colorado,  Idaho,  Nevada,  New  Mexico, 
Oregon,  Utah,  and  Washington,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
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eratlng  authority.  Supporting  ship- 
per(8) :  Northern  Petrochemical  Co., 
2350  E.  Deron  Avenue,  Des  Plalnes,  DL 
60018.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Oommeroe  Commission,  Bureau  of  Oper- 
ations, R«om  1465,  210  N.  12th  Street, 
St.  Louis.  Mo.  63101. 

No.  MC  107403  (Sub-No.  1029TA). 
filed  August  11.  1977.  Applicant:  MAT- 
LACK.  INC.,  Ten  West  Baltimore  Ave- 
nue, Lansdowne,  Pa.  19050.  Applicant's 
representaUve:  Martin  C.  Hynes,  Jr., 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  caustic  soda,  in  bulk, 
in  tank  vehicles,  from  Deer  Park,  Tex.f 
to  St.  Louis,  Mo.,  for  180  days.  Support- 
ing shlpper(s) :  Diamond  Shamrock 
Corp.,  1100  Superior  Avenue,  Cleveland, 
Ohio  44114.  Send  protests  to:  Monica  A. 
Blodgett  Transportation  Assistant,  In- 
terstate Commerce  Commission,  600  Arch 
Street,  Room  3238,  PhUadelphia.  Pa. 
19106. 

No.  MC  107496  i Sub-No.  IIOITA), 
filed  August  11,  1977.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan  Cen- 
ter, 666  Grand  Avenue,  Des  Moines, 
Iowa  50309.  Applicant's  representative: 
E.  Check  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Pebble  lime.  In 
bulk,  from  Sequiota.  Mo.,  to  HawesviUe, 
Ky.,  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authorty.  Supporting 
shipper(s) :  Western  Kraft,  P.O.  Box  130, 
HawesvUle.  Ky.  42348.  Send  protest  to: 
Herbert  W.  Allen  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  518  Federal  BuUd- 
ing, Des  Moines,  Iowa  50309. 

No.  MC  108393  (Sub-No.  125TA),  filed 
August  9,  1977.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE  INC.,  201  S.  Ogden 
Avenue.  Hinsdale.  lU.  60521.  Applicant's 
representative:  Thomas  B.  Hill  (same 
address  as  applicant).  Authority  sought 
to  operate  £is  a  contract  carrier,  by  motor 
vrtiicle.  over  Irregular  routes,  transport- 
ing: Parts  of  electrical  and  gas  appli- 
ances and  equipment,  materials  and 
supplies  used  in  the  manufacture,  dis- 
tribution and  repair  of  electrical  and  gas 
appliances,  except  commodities  in  biUk, 
in  tank  vehicles,  between  Portland.  Ind., 
and  Findlay.  Ohio,  performed  imder  a 
continuing  contract  or  contracts  with  the 
Whirlpool  Corporation,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Shipper:  Whirlpool 
Corporation.  Cart  R.  Anderson.  Director 
of  Transportation  Ac'minlstrative  Cen- 
ter. Benton  Harbor,  Mich.  49022.  Send 
protests  to:  Transportation  Assistant 
Patricia  A.  Roscoe,  Interstate  Commerce 
CommLssion,  219  S.  Dearborn  Street, 
Room  1386,  Everett  McKinley  Dirksen 
BuUding,  219  S.  Dearborn  Street,  Room 
1386,  Chicago,  lU.  60604. 

No.  MC  110525  (Sub-No.  1205TA),  filed 
August  11,  1977.  Applicant:  CHEMICAL 


44073 

LEAMAN  TANK  LINES,  INC..  520  E. 
Lancaster  Avenue,  Downlngton.  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  ©"Brten  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  a.s 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transxjortlng :  Hydro- 
gen peroxide.  In  bulk.  In  tank  vehicles, 
from  Woodstock,  Tenn.  (near  Memphis » , 
to  Lynch,  Wyo.,'for  180  days.  Supporting 
shlpper(s> :  E.  I.  du  Pont  de  Nemours  k 
Co.,  1007  Market  Street,  Wilmington, 
Dela.  19898.  Send  protests  to:  Monica  A. 
Blodgett  Transportation  Assistant,  Inter- 
state Commerce  Commission.  600  Arch 
Street,  Room  3238,  PhUadelphia,  Pa. 
19106. 

No.  MC  112822  (Sub-No.  424TA),  filed 
August  11,  1977.  Applicant:  BRAY 
LINES,  IN<X>RPORATED.  P.O.  Box 
1191. 1401  N.  Little  Street,  Cushing.  OkUk 
74023.  Applicant's  representative: 
Charles  D.  Mldklff.  1401  Little  Street, 
P.O.  Box  1191,  Cushing.  Okla.  74023.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Frozen  foods  (ex- 
cept in  bulk),  from  Cameron,  Hidalgo 
and  Willacy  Counties,  Tex.,  to  points  In 
Alabama,  Arkansas,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  North 
Cao-olina,  Ohio,  Oklahoma,  South  Caro- 
lina. Tennessee,  and  Wis.,  for  180  days. 
Supporting  shipper  (s) :  Bluebonnet 
Poods.  Inc.  Monte  Alto.  Tex.  78538.  Send 
j»rotests  to  Joe  Green  District  Supervisor, 
x'Room  240  Old  Post  Office  BuUding.  215 
NW.  Third  Street,  Oklahoma  City,  Okla. 
73102. 

No.  MC  14004  (Sub-No.  171TA),  filed 
August  12,  1977.  Applicant:  CHANDLER 
TRAILER  CONVOY.  INC.,  8828  New 
Benton  Highway.  Little  Rock.  Ark.  722.09. 
Applicant's  representative:  Winston  G. 
Chandler.  8828  New  Benton  Highway. 
Little  Rock.  Ark.  72209.  Authority  sought 
to  operate  as  a  common  carreer,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mobile  Modular  structures,  in  initial 
movements,  in  truckaway  service,  from 
Broken  Arrov?.  Okla..  to  points  and  places 
in  the  United  States,  including  Alaska 
but  excluding  Hawaii,  for  180  days.  Sup- 
porting shipper (s)  :  Porta-Structure 
Corp.  777  N.  Redtoud.  Suite  9.  Broken 
Arrow,  Okla.  74012.  Send  protests  to: 
WiUiam  H.  Land,  Jr.,  District  Supervisor. 
3108  Federal  Office  BuUding.  700  West 
Capitol, LitUe  Rock,  Ark.  72201. 

No.  MC  115821  (Sub-No.  29TA).  filed 
August  12.  1977.  Applicant:  FRANK 
BEELMAN.  d/b/a  BEELMAN  TRUCK 
CO..  St.  Lobory.  lU.  62282.  Applicant's 
representative:  Ernest  A.  Brooks,  II.  1301 
Ambassador  Building.  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Coal,  In 
biUk,  in  dump  vehicles,  from  Saline, 
Franklin,  Jefferson,  WUliamson,  Galla- 
tin, Marion,  Hamilton,  Hardin,  Pope. 
Jolinson.  Union  and  Jackson  Counties, 
Dl.,  to  points  in  Vigo.  VermUlion,  Knox. 
HamUton,  Floyd  and  Gibson  Counties, 
Ind.,    for    180   days.    Supporting   shlp- 
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per(s) :  John  P.  Massclfiik  Fuel  Manager. 
I*ubllc  Service  Company  of  Indiana.  Inc., 
1000  E.  Main  Street,  Plalnfleld.  Ind. 
46168.  Send  protests  to:  Harold  C.  Jolllfr 
District  Supervisor.  Interstate  Commerce 
Commission.  P.O.  Box  2418,  Springfield, 
111.  62705. 

No.  MC  116073  iSub-No.  362TA>,  filed 
Augrust  5,  1977.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Avenue.  P.O.  Box  919,  Moor- 
head,  Minn.  56560.  Applicant's  represent- 
ative: John  C.  Barrett.  P.O.  Box  919, 
Moorhead,  Minn.  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  complete  or  in  sections.  In 
initial  movements,  from  the  plantsite  of 
Skyline  Corporation  at  or  near  Boise. 
Idaho,  to  all  points  in  the  states  of  Idaho, 
Montana.  Nevada.  Oregon.  Utah.  Wash- 
ington, and  Wyoming,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
tliority.  Supporting  Rhipper(s) :  Skyline 
Corporation.  P.O.  Box  5754,  Boise.  Idaho 
83706.  Send  protests  to:  Ronald  R.  Mau 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
P.O.  Box  2340,  Fargo.  N.  Dak.  58102. 

No.  MC  117088  (Sub-No.  7TA).  filed 
August  4,  1977.  Applicant:  ASPHALT 
TRANSPORT.  INC.,  P.O.  Box  10416, 
3000  Curlene  Hwy.,  New  Orleans.  La. 
70121.  Applicant's  representative:  Ed- 
ward W.  Winter,  235  Rosewood  Drive, 
Metalrie,  La.  70005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Drilling  mud,  in  bulk.  In  tank  vehi- 
cles, from  Galveston  and  Houston,  Tex., 
to  Cameron,  La.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper (s) :  Cameron  Off- 
shore Services.  Inc.  Suite  504,  Louisiana 
Savings  &  Loan  Bldg.  901  Lakeshore 
Drive,  Lake  Charles.  La.  70602.  Send 
protests  to:  Ray  C.  Armstrong,  Jr.,  Dis- 
trict Supervisor,  701  Loyola  Avenue,  9038 
Federal  Building,  New  Orleans,  La, 
70113. 

No.  MC  117613  (Sub-No.  19TA),  filed 
Augxist  5,  1977.  Applicant:  D.  M.  BOW- 
MAN. INC..  Route  9,  Box  26.  Hagers- 
town.  Md.  21740.  Applicant's  representa- 
tive: Edward  N.  Button,  1329  Pennsyl- 
vania Avenue,  P.O.  Box  1417,  Hagers- 
town.  Md.  21740.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Waste  oil.  from  Clayton.  N.J..  and 
Its  commercial  zone  to  Baltimore,  Md., 
and  Its  commercial  zone,  imder  a  con- 
tinuing contract  or  contracts  with 
Maryland  Liquid  Disposal.  Inc..  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Maryland  Liquid  Disposal,  Inc.,  Post  Of- 
fice Box  4059,  Baltimore,  Md.  21222. 
Send  protests  to:  Interstate  Commerce 
Commission.  12th  &  Constitution  Ave- 
nue NW.,  Room  1413,  W.  C.  Hersman, 
District  Supervisor.  Washington,  D.C. 
20423. 
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No.  MC  117765  (Sub-No.  234TA>.  filed 
August  5.  1977.  AppUcant:  HAHN 
TRUCK  LINE.  INC.,  5315  NW..  6th 
Street,  P.O.  Box  75218,  Oklahoma  City. 
Okla.  73107.  Applicant's  representative: 
R.  E.  Hagan  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mail  beverages.  In 
contalnei-s,  from  Memphis,  Tenn.,  to 
Akron.  Colo.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  O'Neil  Brothers  Dis., 
Co.,  10  South  Custer.  Akron.  Colo.  80720. 
Send  protests  to:  District  Supervisor  Joe 
Green.  Rm.  240  Old  Post  Office  Bldg  .  215 
NW.  Third  Street,  Oklahoma  City,  Okla. 
73102. 

No.  MC  118159  (Sub-No.  222TA>,  filed 
August  11,  1977.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station,  Tulsa. 
Okla.  74151.  Applicant's  representative: 
Warren  Taylor,  P.O.  Box  51366.  Dawson 
Station,  Tulsa,  Okla.  74151.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Frozen  ice  mUk  and  low 
calorie  products  (except  in  bulk),  to 
vehicles  equipped  with  mechanical  refri- 
geration, from  Hutchinson,  Kans.  to 
Richland  Center.  Green  Bay  and  Mil- 
waukee, Wis.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting 6hipper(s) :  International  Dairy 
Queen,  Inc.,  5701  Green  Valley  Drive, 
Bloomlngton,  Minn  55437.  Send  protests 
to:  Joe  Green,  District  Supervisor,  Room 
240.  Old  Post  Office  Building,  215  NW., 
Third  Street,  Oklahoma  City,  Okla.  73102. 

No.  MC  119654  (Sub-No.  35  TA) .  filed 
August  12.  1977.  Apphcant:  HI-WAY 
DISPATCH.  INC..  1401  West  26th  Street, 
Marion.  Ind.  46952.  Applicant's  repre- 
sentative: Morman  R.  Garvin,  815  Mer- 
chants Building.  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gloss 
containers,  caps,  covers,  and  tops,  and 
cartons,  between  Plalnfield,  HI.,  and  St 
Louis,  Mo.,  for  180  days.  Supporting 
shipper (s)  :  Kerr  Glass  Manufacturing 
Corporation.  P.O.  Box  97.  Sand  Springs. 
Okla.  74063.  Send  protests  to:  J.  H.  Gray 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission,. 
343  West  Wayne  Street,  Suite  113,  Fort' 
Wayne,  Ind.  46802. 

No.  MC  125699  (Sub-No.  3TA) 
(amendment),  filed  July  15.  1977,  pub- 
lished in  the  FR  issue  of  August  4,  1977, 
and  republished  as  amended  this  issue. 
Applicant:  WILLARD  E.  DURBIN.  do- 
ing business  as  DURBIN  AUTO  SERV- 
ICE, 421  South  Mxilberry  Street.  Hagers- 
town,  Md.  21740.  AppUcant's  representa- 
tive: Daniel  B.  Johnson,  1123  Munsey 
BuUdlng.  1329  E  Street,  NW.,  Washing- 
ton, D.C.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Wrecked,  crushed,  and  shredded  automo- 
biles and  shredded  residues  and  scrap, 
used  or  to  be  used  in  a  recycling  process. 


Between  the  plantsite  of  Conservlt,  Inc.. 
at  or  near  Hagerstown,  Md.,  on  the  one 
hand,  and,  on  the  other,  points  In  and 
east  of  Wisconsin,  Iowa,  Missouri,  Ten- 
nessee, and  Alabama,  for  180  days.  Ap- 
pUcant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Conservit, 
Inc..  P.O.  Box  1517,  Hagerstown,  Md. 
21740.  Send  protests  to:  Interstate 
Commerce  Commission,  12th  k  Consti- 
tution Avenue  NW.,  Room  1413,  W.  C. 
Hersman,  District  Supervisor,  Washing- 
ton, D.C.  20403.  The  purpose  of  this  re- 
publication is  to  amend  applicant's  re- 
quest of  authority. 

No.  MC  136035  tSub-No.  IOTA)  (cor- 
rection) ,  filed  July  19,  1977.  published  In 
the  Federal  Register  issue  of  August  9, 
1977,  and  republished  as  corrected  tliLs 
issue.  Applicant:  W.  S.  DUNNING  & 
SON,  INC..  131  D.  South  Balmar  Street, 
West  Chester,  Pa.  19380.  Applicant's 
representative:  Gerald  K.  Gimmel,  4 
Professional  Drive,  Suite  145,  Gaithers- 
burg,  Md.  20760.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
Foodstuffs,  from  Louisville,  Ky.,  to  points 
in  New  York,  Massachusetts,  New  Jersey.  , 
Pennsylvsmla,  Maryland,  Michigan, 
Ohio.  Indiana,  Tennessee,  Georgia,  Ala- 
bama, Florida,  Louisiana,  Texas,  North 
Carolina,  South  Carolina,  Illinois,  Ar- 
kansas, Mississippi  and  Missouri,  under  a 
continuing  contract,  or  contracts,  with 
Paramount  Foods,  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Suporting  shipper (s)  :  Para- 
mount Foods.  Inc.,  2800  Fern  Valley 
Road,  Louisville,  Ky.  40213.  Send  protests 
to:  Monica  A.  Blodgett  Transportation 
Assistant.  Interstate  Commerce  Commis- 
sion. 600  Arch  Street.  Room  3238.  Phila- 
delidiia.  Pa.  19106.  The  purpose  of  this 
repubUcation  te  to  add  the  State  of 
South  Carolina  to  the  territorial  descrip- 
tion. 

No.  MC  140883  (Sub-No.  15TA)  (cor- 
rection), filed  July  7,  1977,  published  in 
the  Federal  Register  issue  of  July  28, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  DOWNS  TRANSPOR- 
TATION CO.,  INC..  2705  Canna  Ridge 
Circle.  NE.,  Atlanta,  Ga.  30345.  Appli- 
cant's representative:  K.  Edward  Wol- 
cott,  P.O.  Box  872.  Atlanta,  Ga.  30301. 
Authority  sought  to  operate  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Aquariums, 
aouarium  supplies,  materials  and  sup- 
plies (except  in  bulk),  utilized  in  the 
manufacture  and  distribution  of  aqua- 
riums, from  Canton,  Ga.,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Illinois,  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oregon,  South 
Dakota,  Utah,  Washington,  Wisconsin, 
and  Wyoming,  for  180  days.  Supporting 
shipper:  O'Dell  Manufacturing  Incor- 
porated, P.O,  Box  1242,  Uni verier  Road. 
Canton.  Ga.  30114:  Send  protests  to: 
Sara  ST.  Davis,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  W.  Peachtree 
St.  NW.,  Rm.  300,  Atlanta.  Ga.  30309. 
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The  purpose  of  this  republication  is  (1) 
to  change  applicant's  assigned  docket 
number;  (2)  to  make  carrier  a  contract 
carrier  in  lieu  of  common  carrier;  and 
1 3)  to  list  Iowa  as  a  destination  State  in 
lieu  of  the  State  of  Louisiana. 

No.  MC  143563TA.  filed  August  3.  1977. 
Applicant:  R.  C.  MOORE.  INC..  Box  346, 
Waldoboro,  Maine  04572.  Applicant's 
representative:  Chester  A.  Zyblut.  366 
Executive  Building,  1030  Fifteenth  St. 
NW.,  Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  products,  from 
Skowhegan,  Maine,  to  points  in  the 
United  States,  except  Alaska  and  Hawaii, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Solon  Manufacturing,  Skowhegan, 
Maine  04976.  Send  protests  to:  Donald 
G.  Weiler,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Rm.  307,  78  Pearl  Street,  Port- 
land, Maine  04111. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc. 77-25587  Piled  8-31-77:8:45  am) 


[Notice  No.  108TA1 

Motor  Carrier  Temporary  Authority 
Applications 


August  26, 1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un= 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  appUcation 
Is  published  In  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative. If  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  Identify  the  operating 
authority  upon  which  It  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
nvunber  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
services  It  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
pUcation. The  weight  accorded  a  protest 
shaU  be  governed  by  the  completeness 
and  pertinence  of  Uie  potestant's  infor- 
mation. J 

Except  as  otherwise  specifically  noted, 
each  appUcant  States  that  there  wiU  be 
no  significant  effect  on  the  quaUty  of 
the  human  environment  resulting  from 
approval  of  its  appUcation. 

A  copy  of  the  appUcation  is  on  fUe.  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion, Washlngteo.  D.C,  and  also  In  the 
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ICC  Field  OfBce  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  5227  (Sub-No.  29TA),  filed 
July  28.  1977.  Applicant:  EXKLEY 
TRUCKING.  INC..  P.O.  Box  201.  Mead. 
Nebr.  68041.  AppUcant's  representative: 
Gallyn  L.  Larsen,  P.O.  Box  81849.  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  .motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  and  cheese  products,  from 
the  faculties  of  Swan  Enterprises,  Inc., 
at  or  near  Hebron.  Nebr..  and  the  facu- 
lties of  Sullivan  County  Cheese  Corp..  at 
or  near  MUa,  Mo.,  to  Norman,  Okla.; 
Elk  Grove  VUlage.  Franklin  Park,  and 
VUla  Park,  111. ;  Boston,  Mass. ;  West  Pat- 
ersoh,  N.J.;  Brooklyn.  Schenectady  and 
Buffalo.  N.Y.;  Livonia  and  Detroit, 
Mich.:  Toledo  and  Macedonia,  Ohio; 
Avondale  and  Pittsburgh.  Pa.;  Camp 
Springs,  Md.;  Denver,  Colo.;  Albu- 
querque, N.  Mex.;  Phoenix,  Ariz.;  Los 
Angeles,  Calif.;  Sallna,  Kans.;  Omaha, 
Nebr.;  and  Duluth,  Minn.,  for  180  days. 
Applicant  has  also  filed  an  imderlylng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Roy 
MitcheU.  president.  Swan  Enterprises, 
Inc.,  Sullivan  County  Cheese  Corp.,  He- 
bron. Nebr.  68370.  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor,  285 
Federal  Building  &  Court  House,  100 
Centennial  MaU  North,  Lincoln,  Nebr. 
68508. 

No.  MC  13845  (Sub-No.  6  TA).  filed 
August  11,  1977.  Applicant:  DONALD 
RUSSELL,  d.b.a.  FRANK  RUSSELL  & 
SON,  401  S.  Ida  Street,  West  Frankfort. 
lU.  62806.  Applicant's  representative: 
William  C.  Russell  (same  address  as  ap- 
pUcant) .  Authority  sought  to  opera*^e  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mining 
machinery,  mining  supplies,  and  equip- 
ment therefor,  between  points  in  Illinois 
on  and  south  of  Interstate  70,  on  the  one 
hand,  and,  on  the  other,  points  in  Colo- 
rado, Utah,  and  Wyoming,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) :  WU- 
Uam  J.  Orlandl,  Vice  President  of  Oper- 
ations, Zeigler  Coal  Company,  P.O.  Box 
100.  Johnston  City.  lU.  62951.  Send  pro- 
tests to:  Harold  C.  JoUiff.  District  Super- 
visor. Interstate  Commerce  Commission, 
P.O.  Box  2418,  Springfield.  lU.  62705. 

No.  MC  59640  (Sub-No.  52TA).  filed 
July  28,  1977.  Applicant:  PAULS 
TRUCKING  CORP..  Three  Commerce 
Drive,  Cranford.  N.J.  07106.  Applicant's 
representative:  Charles  J.  WiUiams,  1815 
Front  Street.  Scotch  Plains.  N.J.  07076. 
AuUiority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise, 
as  is  dealt  in  by  wholesale,  retaU,  suid 
chain  grocery  and  food  business  houses, 
catalogue  showroom  stores,  and  homes 
center  stores,  and  in  connection  there- 
with, equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business  (ex- 
cept commodities  in  bulk),  for  the  ac- 
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count  of  Supermarkets  General  Corpora-    i 
tion,  between  Woodbrtdge  and  Edison, 
N  J.,  and  North  Berick,  Maine,  on  the  one   , 
hand,  and,  on  the  other,  Manchester  and    | 
Franklin.  N.  Hamp..  for  180  days.  Appli-    i 
cant  has  also  filed  an  underlying  ETA   \ 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Supermar- 
kets   General    CorporaticHi.    301    Blair    | 
Road,  Woodbridge,  N.J.  07095.  Send  pro-   1 
tests  to:   Robert  E.  Johnston.  District    . 
Supervisor,  Interstate  Commerce  Com- 
mission, 9  CUnton  Street,  Newark,  N.J.    ■ 
07102.  ' 

No.  MC  95876  (8ub-No.  207TA) .  filed 
August  5.  1977.  Applicant:  ANDERSON    | 
TRUCirKING  SERVICE,  INC.,  203  Cooper  ^ 
Avenue  North.  P.O.  Box  1377,  St.  Cloud,    i 
Minn.  56301.  AppUcant's  representative:    ! 
Robert  D.  Gisvold.  1000  First  National 
Bank  Bldg..  lyHnneapolis,  Minn.  55402. 
Authority  sought  to  oi>erate  as  a  com-  | 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Metal  cul- 
verts, from  Shakopee,  Minn.,  to  Norfolk 
and  Hastings,  Nebr..  for  180  days.  Sup- 
porting shipper:  Wheeler  Division  of  St. 
Regis   Paper   Co..   Box    160,   West  Des 
Moines.  Iowa  50265.  Send  protests  to: 
Mrs.  Marion  L.  Cheney,  Transportation 
Assistant,   Interstate   Cwnmerce   Com-   j 
missi(m.  Bureau  of  Operations,  414  Fed-   • 
eral  Building  and  U.S.  Court  House.  110 
S.  4th  St.,  Mlnnet«x>lls,  Minn.  55401. 

No.  MC  105501  (Sub-No.  21TA) .  filed 
August  5.  1977.  Applicant:  TERMINAL 
WAREHOUSE  CO.,  INC..  1851  Raddison 
Rood  NE..  Blaine,  Minn.  55434.  AppU- 
cant's representative:  Joseph  J.  Dudley, 
W-1260  1st  NatlOTial  Bank  Bldg..  St 
Paul,  Minn.  55101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Precast  and  prestressed  concrete 
products  (except  in  bulk),  from  Lino 
Lakes,  Minn.,  to  points  in  North  Dakota 
and  Montana,  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Molln  Concrete 
Products,  415  Lilac  Drive.  Lino  Lakes, 
Minn.  55014.  Send  protests  to:  Mrs. 
Marion  L.  Cheney,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  414  Federal 
BuUding  and  U.S.  Court  House,  110  S. 
4th  St..  Minneapolis.  Minn.  55401. 

No.  MC  107515  (Sub-No.  1095TA) ,  filed 
July  18.  1977.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  3901 
Jonesboro  Road,  P.O.  Box  308,  Forest 
Park,  Ga.  30050.  Applicant's  representa- 
tive: Alan  E.  Serby  and  Richard  M. 
Tettelbaum,  Suite  375,  3379  Peachtree 
Rd.,  N.E.,  Atlanta,  Ga.  30326.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Floor  coverings, 
ceramictile  and  such  commodities  as  are 
used  or  useful  In  the  instaUatlon  of  floor 
coverings  and  ceramictile,  from  Plqua 
and  Canton.  Ohio  to  Springfield.  Mo.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  daj's  of 
operating  authority.  Supporting  shipper: 
C  i  C  Floor  Covering,  Inc.,  524  CoUege, 
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Springfield.  Md.  65806.  Send  protests  to: 
Sara  K.  Davis.  Transportation  Assist- 
ant, Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  W.  Peach- 
tree  St..  N.W.,  Rm.  546.  Atlanta,  Ga. 
30309. 

No.  MC  110525  (Sub-No.  1203TA), 
filed  August  4.  1977.  Applicant :  CHEMI- 
CAL LEAMAN  TANK  LINES,  UiC,  520 
E.  Lancaster  Avenue.  P.O.  Box  200. 
DowningtowTi.  Pa.  19335.  Applicant's 
representative:  Thomas  J.  O'Brien 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Varnish,  in  bulk,  in  tank 
vehicles,  from  Waverly.  N.Y.,  to  Scran- 
ton,  Pa.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Viking  Chemical  Products, 
Inc.,  456  Broad  Street,  Waverly,  N.Y. 
14892.  Send  protests  to:  Monica  A. 
Blodgett.  Transportation  Assistant, 
Interstate  Commerce  Commission,  600 
Arch  Street,  Room  3238,  Philadelphia, 
Pa. 19106. 

No.  MC  111729  (Sub-No.  710TA),  filed 
July  5.  1977.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cut  flowers, 
decorative  greens  and  green  plants. 
when  moving  at  the  same  time  and  in 
the  same  vehicle  with  commodities  the 
transportation  of  which  is  subject  to 
economic  regulation,  (1)  from  Denver, 
Colo.,  to  points  in  Colorado,  on  traffic 
having  an  immediately  prior  movement 
by  air,  rail  or  motor  vehicle.  (2)  From 
Seattle,  Wash.,  to  points  in  Washing- 
ton on  traffic  having  an  immediately 
prior  movement  by  air,  rail  or  motor 
vehicle.  (3)  From  Portland,  Oreg.,  to 
points  In  Oregon,  on  traffic  having  an 
immediately  prior  movement  by  air,  rail 
or  motor  vehicle,  for  180  days.  Support- 
ing shipper:  Norman  Cox  &  Co..  Gulf 
Coast  Farms,  2524  First  St.,  Fort  Myers. 
Pla.  33902.  Send  protests  to:  Anthony  D. 
Giaimo.  District  Supervisor.  Interstate 
Commerce  Commission.  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

No.  MC  115215  (Sub-No.  26TA).  filed 
August  12.  1977.  Applicant:  NEW 
TRUCK  LINES.  INC..  P.O.  Box  639. 
Perry,  Fla.  32347.  Applicant's  represent- 
ative: Sol  H.  Proctor.  1101  Blackstone 
Building.  Jacksonville.  Fla.  32202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg\Uar 
routes,  transporting:  Lumber,  poles, 
posts  and  timbers,  from  Camilla  and 
Bnmswick.  Ga.,  and  Pensacola.  Fla.,  to 
points  in  Illinois,  Kentucky,  North  Car- 
olina, South  Carolina.  Tennessee  and 
Virginia,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Escambia  Treating  Co..  P.O. 
box  17108,  Pensacola,  Fla.  32522.  Send 
protests  to:  District  Supervisor,  G.  H. 
Fauss.  Jr.,  Bureau  Of  Operations,  Inter- 
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state  Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Fla. 
32202. 

No.  MC  120427  (Sub-No.  5TA).  filed 
August  5,  1977.  Aw>llcant:  WILLIAMS 
TRANSFER.  INC.,  P.O.  Box  34,  Adams, 
Nebr.  68301.  Applicant's  representative: 
John  K.  Walker.  P.O.  Box  488.  Grand  Is- 
land, Nebr.  68801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aeration  pipe  and  irrigation  sys- 
tems, (1)  from  Kearney,  Nebr.,  to  Fort 
Benton  and  Sidney,  Mont.,  and  Nampa, 
Idaho.;  (2)  from  Grand  Island,  Nebr..  to 
Stuttgart.  Ark.;  Albert  Lea,  Minn.;  Nam- 
pa, Idaho..  Vale,  Oregon.;  Antigo,  Wis.; 
and  Detroit.  Mich.,  for  180  days.  Sup- 
porting shipp)er(s) :  Gerald  L.  Richards 
Heinzamn  Mfg.  Co.,  West  Highway  330, 
Grand  Island,  Nebr.  68801.  Lloyd  A. 
Wllkle.  Ace  Irrigation  &  Mdg.  Co..  Box 
1887.  Kearney.  Nebr.  68847.  Send  protests 
to:  Max  H.  Johnston.  District  Supervi- 
sor, 285  Federal  Building  &  Court  House, 
100  Centennial  Mall  North,  Lincoln, 
Nebr.  68508. 

No.  MC  120646  (Sub-No.  22TA).  filed 
August  11,  1977.  Applicant:  BRADLEY 
FREIGHT  LINES.  INC.,  35  Garfield  St.. 
Ashevllle,  N.C.  28803.  Applicant's  repre- 
sentative: HetUT  E.  Seaton.  915  Penn- 
sylvania Bldg.,  Perm.  Ave.  &  13th  St.  NW., 
Washington,  D.C.  20004.  Authority  sought 
to  operate  as  a  comvion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Furniture  parts,  and  wooden  prod- 
ucts, from  Ashevllle,  N.C,  to  points  in 
that  part  of  Termessee  on  and  east  of 
U.S.  Highway  127.  for  180  days.  Applicant 
has  aLso  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Georgia  Pacific  Cor- 
poration, P.O.  Box  9648.  Ashevllle.  N.C. 
28805.  Send  protests  to:  District  Super- 
visor Terrell  Price.  Interstate  Commerce 
Commission.  Mart  Office  Bldg..  Rm.  CC- 
516.  800  Briar  Creek  Rd..  Charlotte,  N.C. 
28205. 

No.  MC  121664  (Sub-No.  24  TAi,  filed 
August  5.-  1977.  Applicant:  G.  A.  HOR- 
NADY.  CECIL  M.  HORNADY,  and  B.  C. 
HORNADY.  a  partnership,  d.b.a.  HOR- 
NADY BROTHERS  TRUCK  LINE.  P.O. 
Box  846,  MonroevlUe,  Ala.  36460.  Appli- 
cant's representative:  W.  E.  Grant.  1702 
First  Avenue,  South.  Birmingham.  Ala. 
35233.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
between  Lynn,  Ala.,  and  points  in  Geor- 
gia. Florida,  South  Carolina,  and  Tenn., 
restricted  to  shipments  originating  at  or 
destined  to  HP&  V  Lumber  Company  at 
LjTin.  Ala.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s) :  H.  P.  &  V.  Lumber 
Company.  P.O.  Box  64.  Delmar,  Ala. 
35551.  Send  protests  to:  Mabel  E.  Holston 
Transportation  Assistant,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, RocHn  1616—2121  Building,  Bir- 
mingham. Ala.  35203. 

No.  MC  124711  (Sub-No.  46  TA),  filed 
August    4,    1977.    Applicant:    BECKER 


CORP.,  P.O.  Box  1050.  2643  West  Cen- 
tral, El  Dorado,  Kans.  67042.  Applicant's 
representative:  T.  M.  Brown.  233  Ciudad 
BuUdlng,  Oklahoma  City,  (CMda.  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Molasses, 
liquid  feeds,  and  liquid  feed  supplements. 
in  bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Cargill,  Inc.,  at  or  near  Garden 
City.  Kans.,  to  points  In  Colorado,  Kan- 
sas. Nebraska,  New  Mexico.  Oklahoma, 
smd  Tex.,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s) :  Cargill,  Inc.  P.O.  Box  9300, 
Minneapolis,  Minn.  55440.  Send  protests 
to:  M.  E.  Taylor  District  Supervisor.  In- 
terstate Commerce  Commission,  101  Lit- 
win  Bldg.,  Wichita,  Kans.  67202. 

No.  MC  127974  (Sub-No.  10  TA),  filed 
August  8,  1977.  Applicant:  P.  LIEDTKA 
TRUCKING.  INC.,  110  Patterson  Avenue. 
Trenton,  N.J.  08610.  Applicant's  repre- 
sentative: Alan  Kahn.  Suite  1920.  Tko 
Perm  Center  Plaza.  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trsmsporting :  Plaster- 
board and  plasterboard  joint  system!^. 
from  the  facilities  of  The  Flintkote 
Company  in  Camden.  N.J.,  to  points  in 
that  part  of  Pennsylvania  east  of  the 
western  boundaries  of  the  Counties  of 
Tioga.  Lycoming.  Clinton,  Centre,  Hunt- 
ingdon and  Bedford,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s) :  The 
Flintkote  Company.  480  Central  Avenue. 
East  Rutherford.  N.J.  07073.  Send  pro- 
tests to:  Interstate  Commerce  Commis- 
sion. 428  East  State  Street,  Room  204, 
Trenton.  N.J.  08608. 

No.  MC  128685  (Sub-No.  27TA) .  filed 
August  4.  1977.  Applicant:  DIXON 
BROS..  INC..  P.O.  Drawer  8,  Newcastle. 
Wyo.  82701.  Apphcant's  representative: 
Jerome  Anderson.  100  Transwestem 
Building.  404  North  31st  Street.  Billings. 
Mont.  59101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Iron 
and  steel  and  iron  and  steel  articles. 
from  Sioux  Falls,  S.  Dak.  to  points  in 
Wyoming  and  Montana,  for  180  days. 
Supporting  shipper:  Eager  Steel  Com- 
pany. P.O.  Drawer  E..  909  S.  7th  Ave- 
nue, Sioux  Falls.  S.  Dak.  57101.  Send 
protests  to:  District  Supervisor,  Paul  A. 
Naughton,  Interstate  Commerce  Com- 
mission. Rm.  105  Federal  Bldg..  and 
Court  House,  111  South  Wolcott.  Casper. 
Wyo.  82601. 

No.  MC  129455  (Sub-No.  23  TA).  filed 
August  4.  1977.  Applicant:  CARRETTA 
TRUCKING,  INC.,  P.O.  Box  887.  Para- 
mus,  N.J.  07607.  Applicant's  representa- 
tive: Charles  J.  Williams,  1815  Front 
Street,  Scotch  Plains,  N.J.  07076.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Disposable  alumi- 
num articles,  and  disposable  plastic  arti- 
cles, expanded  from  Niles  and  Wheeling, 
ni..  to  points  In  Pennsylvania,  Mary- 
land, New  Jersey,  New  York,  Connecticut, 


Massachusetts,  California.  Arizona,  and 
Colo.,  imder  a  continuing  contract,  or 
contracts,  with  E-Z  Por  Corporation  lo- 
cated at  Niles.  m.,  for  180  days.  Support- 
ing shipper (s)  :  E-Z  Por  Corporation, 
7227  Oak  Park.  NUes.  111.  60648.  Send 
protests  to:  Joel  Morrows  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. 9  Clinton  Street,  Newark,  N.J. 
07102. 

No.  MC  135213  (Sub-No.  8TAt,  filed 
Augast  2.  1977.  Applicant:  JOE  G(X)D, 
d.b.a.  GOOD  TRANSPORTATION.  P.O. 
■  Box  335.  830  Shosl^one  Avenue.  Lovell, 
Wyo.  82431.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  containers,  from  Powell, 
Wyo.,  to  iraints  in  Montana.  Washington, 
Nebraska,  Colorado  and  S.  Dak.,  under  a 
continuing  contract,  or  contracts,  with 
Cream  Of  The  Valley  Dairies.  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of  op- 
'  erating  authority.  Supporting  ship- 
per (s)  :  Cream  Of  The  Valley  Dairies, 
Inc.  P.O.  Box  659.  Powell.  Wyo.  82435. 
Send  protests  to:  Paul  A.  Naughton.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Room  105  Federal  Bldg.  and 
Court  House,  111  South  Wolcott.  Casper, 
Wyo.  82601. 

No.  MC  136332  (Sub-No.  5TA).  filed 
August  11.  1977.  Applicant:  A.  &.M. 
TRANSPORT  LTD..  P.O.  Box  11,  Have- 
lock,  New  Brunswick,  Canada  EOA  IWO. 
Applicant's  representative:  Frederick  T. 
McGonagle,  36  Main  Street.  Gorham, 
Maine  04038.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lime 
and  lime  products.  In  bulk  and  in  bags, 
from  the  ports  of  entry  located  on  the 
International  Boundary  Line  between  the 
United  States  and  Canada,  located  in 
Aroostook  County.  Maine,  to  points  in 
Aroostook  County.  Maine,  under  a  con- 
tinuing contract,  or  contracts,  with 
Havelock  Lime  Works,  Ltd.,  for  180  days. 
Supporting  shipper:  Havelock  Lime 
Works.  Ltd..  Havelock.  New  Brunswick. 
Canada.  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Rm.  307,  76  Pearl  Street,  Port- 
land. Maine  04111. 

No.  MC  138328  (Sub-No.  40  TA) .  filed 
August  11,  1977.  Applicant:  CLARENCE 
L.  WERNER,  d.b.a.  WERNER  ENTER- 
PRISES, 14507  Frontier  Road,  P.O.  Box 
37308,  Omaha,  Nebr.  68137.  Applicant's 
representative:  Donna  Ehrlich,  14507 
Frontier  Road.  Omaha,  Nebr.  68128.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Ferrous  and  non- 
ferrous  scrap  metals,  from  points  in  Col- 
orado, Indiana,  New  Mexico,  and  Texas, 
to  Omaha,  Nebr.;  and  East  Alton,  m., 
for  180  days.  Supporting  shipper(s) : 
Darold  O.  Wlchman  Traffic  Manager, 
Aaron  Ferer  St  Sons,  Co.  909  Abbott 
Drive.  Omaha,  Nebr.  68102.  Send  pro- 
tests to:  Carroll  Russell  District  Super- 
visor, Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street,  Omaha, 
Nebr.  68102. 
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No.  MC  139014  (Sub-No.  1  TA) .  filed 
August  8,  1977.  Applicant:  COHEY 
TRUCKING  CO..  3015  Vermont  Avenue, 
Baltimore.  Md.  21227.  Applicant's  rep- 
resentative: John  R.  Sims.  Jr.,  915  Penn- 
.sylvania  Bldg..  425  13th  St.,  NW.,  Wash- 
ington, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Suspension  ceiling  grid  systems  and 
components,  from  the  plantsite  of  Chica- 
go-Metallic Corporation  at  Baltimore, 
Md.,  to  the  District  of  Columbia.  Vir- 
ginia, New  Jersey,  New  York.  Pennsyl- 
vania and  Md..  for  180  days.  Supporting 
sliipper(s)  :  Mr.  Hugh  Amos,  Chicago- 
Metallic  Corporation.  6750  Santa  Bar- 
bara Court,  Baltimore.  Md.  21227.  Send 
protests  to:  William  L.  Hughes,  District 
Supervisor.  Inter.state  Commerce  Com- 
mission. 814-B  Federal  Bldg..  Baltimore. 
Md.  21201. 

No.  MC  139121  (Sub-No.  2  TA).  filed 
August  2.  1977.  Applicant:  V.  C.  PROI>- 
UCE  EXPRESS  LTD..  3156  Nortland 
Cfuiada.  Applicant's  representative : 
Clyde  H.  Maclver.  1900  Peoples  National 
Bank  Bldg..  1415  Fifth  Avenue,  Seattle. 
Wash.  98171.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Newsprint,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  in 
Washington,  to  California.  Arizona,  Nev- 
ada and  N.  Mex..  restricted  to  traffic 
originating  at  points  in  British  Columbia. 
Canada,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  day's  of  operating  authority.  Support- 
ing shipper  (s) :  ilacMillan  Bloedel  Limit- 
ed. 1075  West  Georgia  Street.  Vancouver, 
B.C.  Canada.  Send  protest*  to:  L.  D. 
Boone  Transportation  Specialist,  Bureau 
of  Operati(«is.  Interstate  Commerce 
Commission,  858  Federal  Bldg..  Seattle, 
Wash.  98174. 

No.  MC  139420  (Sub-No.  18  TA),  filed 
August  10.  1977.  Applicant;  ART 
GREENBERG,  dba..  GLACIER  TRANS- 
PORT. P.O.  Box  428.  Grand  Porks,  N. 
Dak.  58201.  Applicant's  representative: 
James  B.  Hovland,  414  Gate  City  Bldg., 
P.O.  Box  1637.  Fargo.  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Matches  and 
woodenware,  from  the  facilities  of  Dia- 
mond International  Corporation  at  or 
near  Cloquet,  Minn.,  to  Reno.  Nev., 
PhoeniXi,  Ariz.;  E)enver.  Colo.;  Salt  Lake 
City.  Utah,  Milwaukee,  Oregon  and  points 
in  Calif.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  1o 
90  days  of  operating  authority.  Support- 
ing shipper  (s) :  Diamond  International 
Corporation.  733  Third  Avenue.  New 
York.  N.Y.  10017.  Send  protests  to:  Ron- 
ald R.  Mau  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  2340,  Fargo,  N. 
Dak.  58102. 

No.  MC  140471  (Sub-No.  4TA),  filed 
July  19. 1977.  Applicant:  R.  J.  C. TRANS- 
PORT CORP.,  23  S.  Main  St..  Pearl 
River,  N.Y.  10965.  Applicant's  represent- 
ative:  Ronald  I.  Shapss,  450  Seventb 


41077 

Ave.,  New  York,  NY.  10001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  carbons,  ribbons, 
inked  ribbon  tape,  cleaning  compound, 
paper  forms,  printing  ink,  paper  sets, 
typewriter  pads,  plastic  articles,  teletype 
perforated  tapes,  paper,  alcohol  solvent. 
machine  covers,  plastic  pellets,  and 
materials,  equipment  and  supplies  (ex- 
cept commodities  In  bulk,  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
the  facilities  of  the  Burroughs  Corp.  at 
or  near  City  of  Industry,  Calif.,  Bards- 
town.  Ky.,  Park  Ridge.  N.J..  and  Roches- 
ter. N.Y.,  on  the  one  hand.  and.  on  the 
other,  points  in  Alabama,  California. 
Massachusetts,  Connecticut.  Kentucky, 
New  Jersey,  New  York.  Ohio,  Pennsyl- 
,vania,  and  Texas,  imder  a  continuing 
contract  or  contracts  with  the  Burroughs 
Corp.  of  Park  Ridge,  NJ.  Restricted 
against  the  transportation  of  commodi- 
ties between  the  City  of  Industry,  Calif., 
on  the  one  hand,  and,  on  the  other, 
points  in  California,  for  18fl  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Burroughs 
Corp.,  76  Park  Ave.,  Park  Ridge.  N.J. 
Seijli  protests  to:  Maria  B.  Kejss.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  28  Federal  Plaza. 
New  York.  N.Y.  10007. 

No.  MC  140842  (Sub-No.  5TA>.  filed 
August  3,  1977.  Applicant:  B  AND  P 
MOTOR  LINES,  INC..  P.O.  Box  727,  For- 
est City.  N.C.  28043.  Applicant's  repre- 
sentative: George  W.  Clapp,  109  Harts- 
ville  St.,  P.O.  Box  836,  Taylors,  S.C.  • 
29687.  Authority  sought  to  operate  a»- 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Air 
cleaners,  fuel  and  oU  filters,  air  cleaner 
cartridges,  and  oil  filter  cartridges,  and 
materials  and  supplies  used  In  the  mar- 
keting or  distribution  of  the  foregoing 
commodities,  from  Dillon,  S.C.  to  Dea 
Moines.  Iowa,  Kansas  City,  Kans..  Min- 
neapolis and  St.  Paul,  Minn..  St.  Louis, 
Mo.,  Omaha,  Nebr.,  Oklahoma  City  and 
Tulsa.  Okla.,  Dallas  and  Houston,  Tex., 
and  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Utah,  Washingtcai.  and 
Wyoming,  imder  a  continuing  contract, 
or  contracts,  with  Wlx  Corp.,  for  180 
days.  Supporting  Shipper:  Wix  Corp., 
P.O.  Box  1967,  Gastonia.  N.C.  28052. 
Send  protests  to:  District  Supervisor 
Terrell  Price.  Interstate  Commerce 
Commission.  800  Briar  Creek  Rd.,  Mart 
Office  Bldg.  CC-516,  Charlotte.  N.C. 
28205. 

No.  MC  142508  (Sub-No.  8TA).  filed 
August  12.  1977.  Applicant:  NATIONAL 
„  TRANSPORTATION,  INC.,  P.O.  BOX 
37465.  14031  "L"  St..  Omaha,  Nebr. 
68137.  Applicant's  representative: 
Joseph  Winter,  33  No.  LaSalle  St.,  Chi- 
cago, m.  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irr^^ular  rout^,  transporting: 
Table  sauce  (other  than  frozen),  from 
the  facilities  of  Klkkoman  Foods,  Inc.,  at 
Walworth,  Wis.,  to  points  In  California, 
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for  180  days.  Supporting  shlpperisl: 
W.  E.  Nelson  Manager  of  Administration, 
Kikkoman  Poods,  Inc.  P.O.  Box  69,  Wal- 
worth, Wis.  53184.  Send  protests  to:  Car- 
rol  Russell  District  Supervisor,  Inter- 
state Commerce  CommLssion.  Suite  620, 
110  North  14tli  St..  Omaha.  Nebr.  68102. 

No.  MC  143464  (Sub-No.  1TA\  filed 
August  2.  1977.  Applicant:  JOHNNY  B. 
ROACH,  Route  I.  Box  30,  Royston,  Ga. 
30662.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer 
and  lime,  in  bags  and  bulk,  from  Tyner, 
Teiui..  Andrews,  N.C.,  Anderson,  S.C., 
and  Ownes,  S.C,  to  Royston,  Ga.,  under 
a  continuing  contract  or  contracts  with 
Farmers  Mutual  Exchange,  for  180  days. 
Applicant  has  also  fWed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Farmers 
Mutual  Exchange.  P.O.  Box  495,  Roy- 
ston, Ga.  30662.  Send  protests  to:  Ter- 
recia  L.  Standridge,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta,  Ga.  30309. 

No.  MC  143512TA,  filed  July  15,  1977. 
Applicant:  ALL  CORPS..  838  Hutchison 
St.,  Vista,  Calif.  92083.  Apphcant's  rep- 
resentative: Wayne  E.  Faulkner  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Bakery  goods,  for  the  account 
of  Pogens  Family  Bakery  Inc.,  between 
the  plant  site  of  Pogens  Family  Bakery 
Inc.  at  Compton,  Calif.,  and  Boston, 
Mass.;  Chicago.  HI.:  Denver.  Colo.; 
Kansas  City,  Mo.;  Milwaukee.  Wis.; 
Minneapolis.  Minn.;  Las  Vegas,  Nev.; 
Philadelphia,  Pa.:  Portland.  Oreg.; 
SeatUe,  Wash.;  Washington.  D.C.; 
and  Wat^bury,  Conn.  (2)  Bakery 
good  ingredients,  viz;  oats,  flour,  sugar 
and  prepkred  bakery  mix:  From 
Minneapolis,  Minn.,  to  the  plant  site  of 
Pogens  Family  Bakery,  Inc.,  at  Compton, 
Cahf.,  for  180  days.  Supporting  shipper: 
Pogens  Family  Bakery.  Inc.,  1800  S. 
Anderson  Ave.,  Compton,  Calif.  90220. 
Send  protests  to:  Irene  Carlos,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Room  1321  Federal 
Building,  300  North  Los  Angeles  St.,  Los 
Angeles,  Calif.  90012. 

No.  MC  143529  (Sub-No.  ITA^  filed 
August  1,  1977.  Applicant:  NORTH  k 
SOUTH  LINES,  INC..  2710  South  Main 
St..  Harrisonburg,  Va.  22801.  Apphcant's 
representative:  Robert  B.  Walker,  GOff, 
Sims,  Cloud,  Stroud  &  Shepherd,  915 
Pennsylvania  Building,  425  13th  St.  NW., 
Washington,  D.C.  20004.  Authority  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Corrugated  containers,  knocked 
down,  from  Harrisonburg,  Va.,  to  points 
in  Delaware,  Maryland,  North  Carolina, 
New  Jersey,  New  York,  Pennsylvania, 
West  Virginia  and  the  District  of  Colum- 
bia, under  a  continuing  contract,  or  con- 
tracts, with  Packaging  Corp.  of  America, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating   authority.   Supporting   ship- 


perls'":  Packaging  Corp.  of  America, 
Harrisonburg,  Va.  Send  protests  to: 
Danny  R.  Beeler  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  P.O.  Box  210,  Roanoke,  Va. 
24011. 

No.  MC  143541  (Sub-No.  1TA>.  filed 
August  4.  1977.  Applicant  RICHARD  A. 
AND  BARBARA  SWAIM.  doing  business 
as,  R.  <i  B.  TRUCK  LINE  CO.,  2608  S. 
36th  Ave.,  Yakima.  Wash.  98903.  Appli- 
cant's representative:  Earle  V.  White, 
2400  S.  W.  Fourth  Ave.,  Portland.  Oreg. 
97201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
from  Long  Beach  and  Wilmington,  Calif., 
to  Portland,  Oreg.,  Kent  and  Seattle, 
Wash.,  for  180  days.  Supporting  ship- 
pers: Standard  Fruit  L  St<?amship  Co., 
17880  Sky  Park  Circle  No.  104,  Irvine, 
Calif.  92714.  Albertson's.  Inc.,  302  SE. 
Washington,  St.,  Portland,  Oreg.  97214. 
Albertsons  Distribution,  19801  78th  Ave.. 
South  Kent.  Wash.  98031.  Send  protests 
to:  R.  V.  Dubay,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  Oreg.  97204. 

No.  MC  143560  (Sub-No.  ITA) ,  filed 
August  1,  1977.  Applicant:  STANLEY 
TRANSPORTS  CO.,  2641  Faxon  Ave.. 
Memphis,  Term.  38112.  Applicants  rep- 
resentative; John  Paul  Jones,  P.O.  Box 
3140,  Front  Street  Station,  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Malt 
beverages,  from  Belleville,  111.,  to 
Memphis.  Tenn.,  under  a  continuing 
contract  or  contracts  with  Shelby  Sales 
Company,  Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Shelby  Sales  Co., 
Inc..  2606  Faxon,  Memphis,  Tenn.  38112. 
Send  protests  to:  Mr.  Floyd  A.  Johnson, 
District  Supervisor,  Interstate  Com- 
merce Commission,  100  North  Main 
Building — Suite  2006,  100  North  Main 
St.,  Memphis.  Temi.  38103. 

No.  MC  143568  (Sub-No.  ITA'.  filed 
August  12.  1977.  Applicant:  SIMMONS 
TRUCKING.  INC..  P.O.  Box  71.  Glen- 
wood.  Mo.  63541.  Applicant's  representa- 
tive: Frank  W.  Taylor,  Jr..  Suite  600, 
1221  Baltimore  Ave..  Kansas  City.  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal  and 
fly  ash,  between  points  in  Mo.,  Iowa  and 
111.,  for  180  days.  Applicant  has  also  filed 
an  imderlylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  Missouri  Mining,  Inc.*  P.O.  Box 
207,  Unionville,  Mo.  63565.  Send  protests 
to:  Vernon  V.  Coble,  District  Supervisor 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  St., 
Kansas  City,  Mo.  64106. 

No.  MC  143569TA,  filed  August  4. 
1977.  Applicant:  JAMES  PARRAMORE, 
dba.  PARRAMORE  TRUCKING  CO., 
P.O.  Box  1413,  Valdosta,  Ga.  31601.  Ap- 
plicant's representative:  C.  E.  Walker, 
P.O.  Box  1085,  Columbus,  Ga.  31902.  Au- 


thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Poles,  piling,  posts. 
lumber  and  lumber  materials,  between 
all  points  in  the  States  of  Alabama,  Flor- 
ida, Georgia,  South  Carolina  and  N.C.. 
for  180  days.  Supporting  Shipper" si  : 
Clark-Hill  Lumber  Co.,  Inc..  Gulf  Life 
Tower,  Jacksonville,  Fla.  32207.  Tlie 
Langdale  Co.,  P.O.  Box  1088,  ValdosUi. 
Ga.  3160.1.  Send  protests  to:  G.  H.  Fau.s.s. 
Jr..  District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, Box  35008,  400  West  Bay  Street. 
Jacksonville,  Fla  32202. 

No.  MC  143585TA,  filed  Augu.st,  10. 
1977.  Applicant:  HAROLD  TYLER, 
TYLER  TRUCKING,  2820  Larimore 
Ave.,  Omaha,  Nebr.  68111.  Apph- 
cant's representative:  Harold  Tyler 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Sand,  gravel,  seed  bed 
mix,  and  top  dressing  for  landscaping  or 
golf  course  greens,  from  points  in  Nebr., 
to  points  In  South  Dakota,  Iowa.  Mis- 
souri and  Kans.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper  (s) :  Lyman - 
Richey  Sand  tt  Gravel  Corporation. 
William  R.  Brooks,  Vice  President  and 
Treasurer,  4315  Cuming  St.,  Omaha. 
Nebr.  68131.  Send  protests  to:  Carroll 
Russell,  District  Supervisor.  Interstate 
Commerce  Commission,  Suite  620.  110 
North  14th  Street,  Omaha,  Nebr.  68102. 

No.MC  143587TA,  filed  August  11, 1977. 
Applicant:  SOUTHERN  PAPER  STOCK 
COMPANY,  P.O.  Box  622,  Spartanburg. 
S.C.  29304.  Apphcant's  representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1267. 
Arlington.  Va.  22210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pulpboard,  from  the  facilities  of 
Union  Camp  Corporation  at  or  near 
PrattviUe,  Ala.,  to  the  faculties  of  Union 
Camp  Corporation  at  or  near  Spartan- 
burg. S.C.  Waste  or  scrap  paper,  from 
Spartanburg.  S.C.  to  the  facilities  of 
Union  Camp  Corporation  at  or  near 
Prattville.  Ala.,  restricted  to  the  trans- 
portation of  shipments  under  a  continu- 
ing contract,  or  contracts,  with  Union 
Camp  Corporation  for  180  days.  Appli- 
cant has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s) :  Union 
Camp  Corporation,  1600  Valley  Road, 
Wayne.  N.J.  07470.  Send  protests  to: 
Strotheld  District  Supervisor.  Interstate 
Commerce  Commission.  Room  302.  1400 
Building,  1400  Pickens  Street,  Columbia. 
S.C.  29201. 

Passenger  Applications 

No.  MC  84728  (Sub-No.  63  TA>.  filed 
August  4,  1977.  Applicant:  SAFEWAY 
TRAILS,  INC.,  1200 1  Street,  NW.,  Wash- 
ington, D.C.  20005.  Applicant's  represent- 
ative: Gayla  L.  Campbell,  1500  Jackson 
St.,  Suite  422,  Dallas.  Tex.  75201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,    transporting:    Passengers    and 
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their  baggage  and  express  and  news- 
papert  In  the  same  vehicle  with  passen- 
gers. From  junction  U.S.  Highway  40  and 
N.J.  Highway  55  near  Malaga,  N.J.; 
thence  over  New  Jersey  Highway  55  to 
Vineland,  N.J.;  thence  over  city  streets 
to  New  Jei-sey  Highway  54;  thence  over 
New  Jersey  Highway  54  to  junction  N.J. 
Highway  54  and  U.S.  Highway  40  at 
Buena,  N.J.  and  return  over  the  same 
route  serving  all  Intermediate  points,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  There  are  approximately  forty 
(40 »  statements  of  support  attached  to 
tlie  syjplication  which  may  be  examined 
at  tlie  Interstate  Commerce  Commission 
in  Washingon,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  oRlce 
named  below.  Send  protests  to:  Inter- 
state Commerce  Commission,  12th  and 
ConstitutlOTi  Avenue,  NW.,  Room  1413. 
W.  C  Hersman,  District  Superviso"- 
Washington,  D.C.  20423. 

No.  MC  143564TA,  filed  August  2.  1977. 
Applicant:  BANANA  BELT  BUS  SERV- 
ICE, INC.,  ^17  5ast  Grant.  Spearflsh, 
S.  Dak.  57783.  Applicant's  representa- 
tive: J.  Maurice  Andren,  1734  Sheridan 
Lake  Rd.,  Rapid  City,  S.  Dak.  57701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage,  between  Belle  Fourche, 
S.  Dak.,  and  Colony,  Wyo.,  including 
points  within  five  miles  of  such  points, 
for  180  days.  Supporting  ."shippers:  IMC 
Foundry  Products,  17350  Ryan  Rd.,  De- 
troit, Mich.  48212,  Robert  A.  Falconer, 
Production  Manager,  Federal  Bentonlte 
609  5th  Ave.,  Belle  Fourch,  S.  Dak.  57717. 
Calvin  Geis.  Production  Manager.  Send 
protests  to:  J.  L.  Hammond.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room  455, 
Federal  Building,  Pierre,  S.  Dak.  57501. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc. 77  25588  Piled  8-31-77,8:46  am) 


an  environmental  nature,  have  been  re- 
ceived by  the  Commission  in  response  to 
said  notice.  3.  This  proceeding  Is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate. 

H.  G.  HoMUE.  Jr.. 
Acting  Secretary. 

|PR  Doc.  77-2559(1  PUed  8-31-77;  8:46. a.m.] 


|Ex  Part*  241.  Rule  19;   Exemption  No.  63. 
Amdt.  No.  16] 

BESSEMER   AND   LAKE   ERIE   RAILROAD 
CO.,  AND  CONSOLIDATED  RAIL  CORP. 

Mandatory  Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  63  issued  February  12.  1974. 

It  is  ordered.  That,  imder  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  63  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to 
expire  November  30,  1977. 

This  amendment  shall  become  effective 
August  31,  1977. 

Issued  at  Wa-shiiigton,  DC.  August  23, 
1977. 

Interstate  Commerce 

Commission, 
JorL  E.  BtJRNs, 

Agent. 

(PR  Dor    77-25.'>91   Piled  8-31-77;   8:45  am) 


241  be,  and  It  is  hereby,  amended  to  ex- 
pire November  30.  1977. 

This  amendment  shall  become  effec- 
Uve  August  31. 1977, 

Issued  at  Washington,  D.C,  August  23. 
1977. 

INTERSTATI    COMMERCS 

Commission, 
Joel  E.  Btnws, 

Agent. 

I  PR  Doc.77-25594  Piled  8-31-77:8:45  am] 


|AB  12  (Sub-No.  52)1 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Kaplan  and  Eunice, 
In  Acadia,  St.  Landry  and  Vermilion 
Parishes,  Louisiana 

August  23.  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com- 
mission's Section  of  Energy  and  Envir- 
onment has  prepared  an  environmental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Pol- , 
icy  Act  of  1969  (NEPA).  42  U.S.C.  4321. 
et  seq.  2.  A  notice  setting  forth  this  con- 
clusion was  served  July  11,  1977,  and  no 
substantive  comments  in  opposition,  of 


[Ex  Parte  241,  Rule  19;  Rev.  Exemption 
No.  55.  Amdt.  No.  2] 

NORFOLK  AND  WESTERN   RAILWAY  CO. 
AND    CONSOLIDATED    RAIL    CORP. 

Mandatory  Car  Service  Rules 

Upon  further  consideration  of  Re- 
vised Exemption  No.  55  issued  Novem- 
ber 23.  1976. 

It  is  ordered,  Tliat.  under  authority 
vested  in  me  by  Car  Service  Rule  19.  Re- 
vised Exemption  No.  55  to  the  Manda- 
tory Car  Service  Rules  ordered  in  Ex 
Parte  No.  241  be.  and  It  is  hereby, 
amended  to  expire  November  30.  1977. 

This  amendment  shall  become  effec- 
tive August  31. 1977. 

Issued  at  Wa.shington.  D.C.  August  23. 
1977. 

Interstate   Commerce 

Commission. 
Joel  E.  Burns. 

Agent. 

[PR  Doc. 77-26593  Wled  8-31-77:8:46  ami 


(Ex  Parte  241,  Rule  19:  Exemption  No.  109. 
Amdt.  No    6J 

THE  ATCHISON.  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.  AND  CONSOLIDATED 
RAIL  CORP. 

Mandatory  Car  Service  Rules 

Upon  further  consideration  of  Exemp- 
tion No.  109  Issued  March  2.  1976. 

It  is  ordered.  That,  imder  authority 
vested  In  me  by  Car  Service  Rule  19.  Ex- 
emption No.  109  to  the  Mcmdatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 


(Rev.  S.O.  No.  1262;  Order  No.  6. 
Amdt.  No.  2] 

BALITIMORE  AND  OHIO 
RAILROAD  CO. 

Rerouting  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  6,  (The  Baltimore  and  Ohio 
Railroad  Company)  and  good  cause  ap- 
pearing therefor ; 

It  is  ordered.  That:  I.C.C  Order  No.  6 
be,  and  it  Is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  February  28,  1978. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11  ;59  p.m., 
August  31,  1977,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation; and  that  it  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C,  August  23. 
1977. 

Iitterstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

(PR  Doc.77-25592  Piled  8-31-77;8:45  am] 


(Volume  No.  32) 

PETITIONS,  APPLICATIONS.  FINANCE  MA'T- 
TERS  (INCLUDING  TEMPORARY  AU- 
THORITIES), RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

August  26,  1977. 

Petitions  for  Modification,  Interpreta- 
tion, OR  Reinstatement  of  Operating 
Rights  Authority 

notice 

The  following  petitions  seek  modifica- 
tion or  Interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement 
of  terminated  operating  rights  authority. 

The  Commission  has  recently  provided 
for  easier  identification  of  substantive 
petition  matters  and  all  documents 
should  clearly  specify  the  "docket", 
"sub",  and  "suffix"  (e.g.  Ml,  M2)  num- 
bers identified  by  the  Federal  Rkgisteb 
notice. 
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An  original  an  done  copy  of  protests  to 
the  granting  of  the  re<ixjested  authority 
must  be  filed  with  the  CommLssion  with- 
in 30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protest  shall  com- 
ply with  Special  Rule  247td)  of  the 
CommLssions  General  Rules  of  Practice 
(49  CPR  1100.237  >'  and  shall  include  a 
concise  statement  of  protcstant's  inter- 
est in  tlie  proceeding  and  copies  of  its 
conflicting  auUiorities.  Verified  state- 
ments in  opposition  should  not  be  tend- 
ered at  this  time.  A  copy  of  the  protest 
shall  be  .served  concurrently  upon  peti- 
tioners representative,  orjietitioiier  if  no 
representative  is  named. 

No.  MC  17829  (Sub-No.  12^  (Mn  (no- 
tice of  filing  of  petition  to  modify  the 
territorial  description  i  filed  August  8, 
1977.  Petitioner:  DISILVA  TRANSPOR- 
TATION. INC.,  30  Middlesex  Avenue, 
Somerville.  Mass.  02145.  Petitioner's  rep- 
resentative: James  P.  Martin,  Jr..  69 
Millilcen  Avenue,  Franklin,  Mass.  02038. 
-Petitioner  holds  a  motor  contract  car- 
rier permit  in  No.  MC  17829  (Sub- 
No.  U\  issued  December  23.  1968.  au- 
thorizing transportation,  over  irreg- 
ular routes,  of  such  mcrchandi>>e  as  is 
dealt  m  by  wholesale,  retail,  and  chain 
stores  and  food  busine-^s  houses,  and  in 
connection  therewith,  equipment,  ma- 
terials, and  supplies  used  in  the  conduct 
of  such  business  (except  commodities  in 
bulk>.  (1>  between  Portland.  Maine. 
Southboro.  Mass..  Hartford.  Conn  .  and 
South  Kearny,  N.J..  on  the  one  hnnd, 
and.  on  the  other,  points  in  New  Hamp- 
shire, Vermont.  Massachu-sett-s,  Connect- 
icut, Rhode  Island.  New  Jersey,  and 
those  in  that  part  of  New  York,  on  and 
south  of  a  line  beginning  at  the  Vermont- 
New  York  State  line  and  extending  along 
New  York  Highway  7  to  Binghamton. 
thence  along  Interstate  Highway  81  to 
the  New  York-Pennsylvania  State  line; 
(2>  between  Somerville  and  Southboro, 
Mass.,  Hartford,  Conn.,  and  South  Kear- 
ney. N.J..  on  the  one  hand,  and,  on  the 
otiier.  points  in  Maine;  and  (3)  between 
Somerville.  Mass..  on  the  one  hand,  and, 
on  the  other,  points  in  New  Hampshire 
(except  Keene»,  Vermont  (except  Brat- 
tleborot,  Massachusetts,  Cormectlcut, 
Rhode  Island,  New  Jersey,  and  those  In 
that  part  of  New  York  on  and  south  of  a 
line  beginning  at  the  Vermont-New  York 
State  hne  and  extending  along  New  York 
Highway  7  to  Binghamton,  thence  along 
Interstate  Highway  81  to  the  New  York- 
Pennsylvania  State  line,  under  a  con- 
tinuing contract,  or  contracts,  with  First 
National  Stores,  Inc..  of  Somerville, 
Mass.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority  to 
read  as  follows:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
stores  and  food  business  houses,  and  in 
connection  therewith,  cQuipinent,  ma- 
terials, and  supplies  used  In  the  conduct 
of  such  business  (except  commodities  in 
bulk),    (1)    between   Portland,    Maine, 


» Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secret«ry, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


Southboro,  Mass..  Hartford  and  Windsor 
Locks.  Conn.,  and  South  Kearny,  N.J^  on 
the  one  hand,  and,  on  the  other,  points 
In  New  Hampshire,  Vermont,  Massachu- 
setts. Connecticut,  Rliode  Island,  New 
Jersey,  and  tliose  in  that  part  of  New 
York  on  and  south  of  a  line  beginning  at 
the  Vermont-New  York  State  line  and 
extending  along  New  York  Highway  7  to 
Binghamton,  thence  along  Interstate 
Highway  81  to  the  New  York-Pennsyl- 
vania State  line;  (2»  between  Somei-ville 
and  Southboro,  Mass.,  Hartford  and 
\Vind.^or  Locks,  Conn.,  and  South 
Kearny.  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Maine;  and  -<3)  be- 
tween Somerville;  Mass.,  on  the  one 
hand,  and.  on  tlie  other,  points  in  New 
Hampshire  "except  Kcene>,  Vermont 
(except  Brattleboro>,  Massachusetts, 
Connecticut,  Rhode  Island.  New  Jersey, 
and  these  in  that  part  of  New  York  on 
and  south  of  a  line  beginning  at  the 
Vermont-New  York  State  line  and  ex- 
tending along  New  York  Highway  7  to 
Binghamton.  tlience  along  Interstate 
Highway  81  to  the  New  York-Pennsyl- 
vania State  line,  under  a  continuing  con- 
tract, or  contracts  with  First  National 
Gtorcs,  Inc..  of  Somerville,  Mass. 

No.  MC  75320  (Sub-No.  173 >  (MI) 
(notice^of  filing  of  petition  to  delete  re- 
striction >.  filed  August  5,  1977.  Peti- 
tioner: CAMPBELL  SIXTY-SIX  EX- 
PRESS. INC..  P.O.  Box  807,  Springfield, 
Mo.  65801.  Petitioners  representative: 
John  A.  Crawford.  P.O.  Box  22567,  Jack- 
son, Miss.  39205.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
75320  (Sub-No.  173'.  issued  March  31, 
1975,  authorizing  transportation,  over 
regular  routes,  of  General  comynodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Durant,  Okla.,  and 
Texarkana,  Ark.,  serving  no  intermediate 
points:  from  Diu-ant  over  U.S.  Highway 
70  to  jimction  U.S.  Highway  271  near 
Hugo,  Okla.,  thence  over  U.S.  Highway 
271  to  junction  U.S.  Highway  82  at  or 
near  Paris,  Tex.,  thence  over  U.S.  High- 
way 82  to  Texarkana.  and  return  over 
the  same  route,  restricted  against  the 
transportation  of  traffic  originating  at, 
destined  to,  or  interlined  with  connecting 
carriers  at  (D  Memphis,  Tenn.,  and 
points  within  its  conunercial  zone,  or  (2) 
points  in  that  part  of  Arkansas  located 
on  and  north  of  a  line  beginning  at  the 
Oklahoma-Arkansas  State  hne,  and  ex- 
tending over  U.S.  Highway  64  to  Con- 
way, Ark.,  thence  over  Interstate  High- 
way 40  to  Little  Rock,  Ark.,  and  thence 
over  U.S.  Highway  70  to  the  Arkansas- 
Twinessee  State  line,  including  points  in 
the  commercial  zone  of  each  such  point. 
By  the  instant  petition,  petitioner  seeks 
to  modify  tlie  above  authority  by  delet- 
ing the  restriction  which  reads  "re- 
stricted against  the  transportation  of 
traffic  originating  at,  destined  to,  or  in- 
terlined with  connecting  carriers  at  (1) 
Memphis,  Tenn.,  and  points  within  its 
commercial  zone,  or  (2)  points  in  that 
part  of  Arkansas  located  on  and  north  of 


a  line  beginning  at  the  Oklalioma-Ar- 
kansas  State  line,  and  extending  over 
U.S.  Highway  64  to  Conway,  Ark.,  thence 
over  Interstate  Higliway  40  to  Little 
Rock.  Ark.,  and  thence  over  U.S.  High- 
way 70  to  the  Arkansas-Tenne-ssee  State 
line,  including  points  in  the  commercial 
zone  of  each  such  point." 

No.  MC  109825,  Ml  (notice  of  filing  of 
petition  to  add  an  additional  base  point  > , 
filed:  August  2,  1977.  Applicant:  MASH- 
KIN  FREIGHT  LINES,  INC..  P.O.  Box 
87.  East  Hartford,  Conn.  06102.  Appli- 
cant's representative:  Ciiandler  L.  van 
Orman.  704  Southern  Building.  Wash- 
ington. D.C.  80005.  Petitioner  seeks  modi- 
fication of  two  separate  grant?  of 
operating  authority  contained  within  its 
lead  certificate  by  adding  to  each  tlie 
ix>int  of  East  Hartford,  Conn.  Petitioner 
presently  holds  authority  to  transport, 
as  pertinent,  over  irregular  routes,  Gen- 
eral commodities  (with  the  usual  excep- 
tions). Between  points  and  places  in  the 
towns  of  Chester  and  Saybrook,  Conn., 
on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island.  Between  Essex.  Conn.,  on 
the  one  hand,  and,  on  the  other,  points 
and  places  in  Massachusetts,  New  Jersey. 
New  York,  Pennsylvania  and  Rhode  Is- 
land. By  tacking  these  separate  grants 
with  its  Sub-No.  9  certificate,  which  au- 
thorizes the  transportation  of  General 
Commodities  between  all  points  in  Conn.. 
Petitioner  has  been  providing  a  through 
service  for  the  public.  This  tacking  was 
permitted  by  Order  served  April  18.  1975, 
in  MC-F-12226.  By  this  petition  Mash- 
kin  seeks  only  to  add  East  Hartford  to 
each  of  the  separate  grants  so  that  they 
would  read:  Between  points  and  places 
in  the  towns  of  Chester,  Saybrook,  and 
East  Hartford,  Conn.,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  and  Rhode  Island.  Be- 
tween Essex  and  East  Hartford,  Conn., 
on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania  and 
Rhode  Island.  The  proposed  modification 
would  allow  Mashkln  to  reduce  its  fuel 
consumntion  by  joining  the  two  grants  at 
East  Hartford,  the  site  of  Its  only  ter- 
minal, and  bypassing  Essex:  and  Say- 
brook. No  new  operations  would  result. 
Petitioner's  motor  common  carrier  Cer- 
tificate, in  MC  109825  was  issued  Decem- 
ber 27,  1949, 

No.MC  112822  (Sub-No.  117  (MI)  Tno- 
tice  of  filing  of  petition  to  modify  terri- 
torial description),  filed  July  28,  1977, 
Petitioner:  BRAY  LINES  INCORPO- 
RATED, P.O.  Box  1191,  1401  North  Little 
St.,  Cushing,  Okla.  74023.  Petitioner's 
representative:  Nancy  P.  Bigbee,  1600 
Lincoln  Center  Building,  1660  Lincoln 
Street,  Denver,  Colo.  80264.  PetiUoner 
holds  a  motor  common  carrier  certificate 
in  No.  MC  112822  (Sub-No.  117),  issued 
August  22,  1977,  authorizing  transporta- 
tion over  irregular  routes,  of  Malt  bev- 
erages, from  Fort  Worth,  Tex.,  to  Las 
Cruces,  Roswell,  Albuquerque,  and  Santa 
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Fe,  N.  Mex.,  and  Grand  Junction,  Gree- 
ley, Denver.  Glenwood  Springs,  Sterling, 
Durango,  Pueblo,  Colorado  Sprtngi. 
Steamboat  Springs,  and  Salida.  Colo.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  modify- 
ing the  territorial  description  to  read: 
"from  Fort  Worth.  Tex.,  to  Las  Cruces, 
Roswell,  Albuquerque,  and  Santa  Pe.  N, 
Mex.,  and  points  In  Colorado '. 

No.  MC  114273  (8ub-119)  (MI)  (no- 
tice of  filing  of  petition  to  modify  a  cer- 
tificate) ,  filed  July  18,  1977.  Petitioner: 
CRST.  Inc.,  P.O.  Box  68,  Cedar  Rapids, 
Iowa  52406.  Petitioner's  representative: 
Donald  K.  Twite  (same  address  as  peti- 
tioner). Petitioner  holds  a  motor  com- 
mon carrier  certificate  in  No.  MC  114273 
(Sub  No.  119),  issued  March  6,  1973,  au- 
thorizing transf>ortation  over  irregular 
routes  of  Steel  Welding  Wire  from  Troy, 
Ohio  to  points  in  Colorado,  Iowa,  Kansas. 
Minnesota.  Missouri.  Nebraska.  North, 
Dakota.  Oklahoma,  South  Dakota,  and 
Texas.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  above,  so 
as  to  read:  Steel  Welding  Wire  and 
Welding  Machines.  Welding  Compounds 
and  Welding  Accessories  when  moving  in 
mixed  loads  unth  Steel  Welding  Wire. 
Prom  Troy.  Ohio  to  points  in  Colorado. 
Iowa,  Kansas,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  Oklahoma,  South 
Dakota,  and  Texas. 

No.  MC  U7119  (Sub-No.  548)  Ml  (no- 
tice of  filing  of  petition  to  modify  a  cer- 
tificate) filed  August  8,  1977.  Petitioner: 
WILLIS  SHAW  FROZEN  EXPRESS, 
INC.,  P.O.  Box  188,  Elm  Springs,  Ark. 
72728.  Petitioner's  representative:  Mar- 
tin M.  Geffon.  P.O.  Box  338,  WiUingboro, 
N.J.  08046.  Petitioner  holds  a  motor  com- 
mon carrier  certificate  in  No.  MC-117119 
(Sub-No.  548) ,  issued  November  12,  1976. 
authorizing  transportation  over  Irregu- 
lar routes,  of  Chemicals  (except  in  bulk) , 
and  personal  industrial  safety  deiHces, 
in  mixed  loads,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  In 
Somerset  County,  N.J.,  and  Pleasants 
County,  W.  Va.,  to  points  in  California 
and  Texas,  with  no  transportation  for 
compensation  On  return  except  as  other- 
wise authorized.  Restriction:  The  au- 
thority granted  herein  Is  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  American  Cyanamid 
Company  in  the  above-named  Counties. 
By  the  Instant  petition,  petitioner  seeks 
to  modify  the  above  authority  by  delet- 
ing the  words  "in  mixed  loads"  so  as  to 
allow  the  transportation  of  chemicals 
Independently  from  the  industrial  safety 
devices. 

No.  MC  119734  Ml  (notice  of  filing  of 
petition  to  modify  a  restriction),  filed 
July  8,  1977.  Petitioner:  JOE  CALA- 
BRESE,  doing  business  as  CALABRESE 
TRUCKING  SERVICE,  1548  Grimes, 
Modesto,  Calif.  95351,  Petitioner's  rep- 
resentative: EHdon  M.  Johnson,  650  Cali- 
fornia Street,  Suite  2808,  San  Francisco, 
Calif.  94108.  Petitioner  holds  a  motor 
common  carrier  Certificate  In  No.  MC 
119734,   axithorlzlng   transportation,   as 


pertinent  over  irregular  routes,  general 
commodities,  except  those  of  unusual 
value,  livestock,  household  goods  as  de- 
fined by  the  Commission,  petroleum 
products,  in  bulk,  in  tank  vehicles,  heavy 
machinery,  and  construction  equipment, 
and  commodities  requiring  special  efluip- 
ment,  from  the  site  of  the  Stockton  Gen- 
eral Depot  at  or  near  Lathrop  and  Lyoth, 
Calif.,  to  Alameda,  Oakland,  Berkeley. 
Richmond,  and  San  Francisco,  Calif., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized. By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  restriction  by 
deleting  "with  no  transportation  for 
compensation  on  return"  by  reflecting  In- 
bound traffic  and  substituting  In  lieu  of 
Stockton  General  Depot,  to  service  be- 
tween United  States  Government  facili- 
ties at  Stockton,  Lathrop,  and  Lyoth, 
Calif.,  on  the  one  hand,  and.  on  the  other, 
Alameda,  Oakland,  Berkeley.  Richmond, 
and  San  Francisco  Calif. 

No.  MC  129808  (Sub-No.  20  (MI) 
(Notice  of  filing  of  petition  to  add  a  com- 
modity), filed  July  25.  1977.  Petitioner: 
GRAND  ISLAND  CONTRACT  CAR- 
RIER. INC.,  P.O.  Box  2078,  Grand  Island, 
Nebr.  68801.  Petitioner's  representative: 
Michael  J.  Ogborn,  P.O.  Box  82028,  Lin- 
coln, Nebr.  68501.  Petitioner  holds  a 
motor  contract  carrier  Permit  Ih  No.  MC 
129808  (Sub-No.  20),  issued  March  1§, 
1977,  authorizing  transportation,  over  ir- 
regular routes,  (I»  Irrigation  pipe  and 
fittings  (except  iron  and  steel  articles 
and  earth  drilling  commodities),  from 
the  plant  site  and  warehouse  facilities  of 
Heinzman  Manufacturing  Co.,  Division 
of  Heinzman  Engineering,  Inc..  at  or 
near  Grand  Island.  Nebr.,  to  points  In  the 
United  States  (except  Alaska  and  Hawaii 
and  those  in  the  Davenport,  Iowa-Rock 
Island  and  Moline,  111.,  Commercial  Zone, 
as  defined  by  the  Commission ) ,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized;  and 
(2)  materials,  supplies  and  equipment 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  irrigation  pipe  and  fittings 
(except  iron  and  steel  articles,  earth 
drilling  commodities,  and  commodities  in 
bulk),  from  Lewisport  and  Hawesville, 
Ky.,  Oswego,  N.Y.,  Lancaster,  Pa..  Los 
Angeles,  Calif.,  and  Seattle,  Wash.,  to  the 
plant  site  and  warehouse  facilities  of 
Heinzman  Manufacturing  Co.,  at  or  near 
Grand  Island,  Nebr.,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  Continuing  contract  or 
contracts,  with  Heinzman  Manufac- 
turing Co.,  of  Grand  Island.  Nebr.  By 
the  instant  petition,  petitioner  seeks  to 
Include  "travelers  and  hose  reel"  In  Uie 
commodity  description  in  (1)  and  (2) 
above. 

No.  MC  135841  (Sub-No.  2)  (Ml) 
(Notice  of  filing  of  petition  to  delete  re- 
striction) ,  filed  July  14,  1977.  Petitioner: 
DAN  BARCLAY,  INC.,  362  Main  Street. 
Lincoln  Park.  N.J.  07035.  Petitioner's 
representative:    George    A.    Olsen,    69 


Tonnele  Avenue,  Jersey  City,  N.J.  07306. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  138841  (Sub-No.  2), 
issued  May  26.  1977,  authorizing  trans- 
portation, over  irregular  routes,  of  Air 
pollution  control,  solar  cooling,  and  heat- 
ing units,  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
installation  thereof,  (except  commodities 
in  bulk),  between  the  facilities  of  the 
Edwards  Engineering  Corporation, 
located  at  or  near  Pompton  Plains,  N.J.. 
on  the  one  hand,  and,  on  the  other, 
points  In  the  United  States,  (except 
Alaska  and  Hawaii),  restricted  to  ship- 
ments originating  at  or  destined  to  the 
above-named  points.  By  ^the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  deleting  the  restric- 
tion which  reads:  "restricted  to  ship- 
ments originating  at  or  destined  to  the 
above-named  points. 

No.  MC  135532  (Ml)  (Notice  of  filing 
of  petition  to  delete  restriction),  filed 
July  26,  1977.  Petitioner:  FURNITURE 
WHOLESALERS,  INC..  61  Pearce  St., 
Fall  River,  Mass  02720.  Petitioner's  rep- 
resentative: Andrew  Shabshelowitz,  263 
Walnut  St.,  Pall  River,  Mass.  02722.  Peti- 
tioner holds  a  motor  contract  carrier 
Permit  in  No.  MC-135532  Issued  May  19. 
1976,  authorizing  transportation  over 
Irregular  routes,  of  Crated  neva  house- 
hold furniture  and  new  household  fur- 
nishings, from  Fall  River,  Mass.,  to  points 
in  Connecticut,  Rhode  Island,  and  Bristol 
County,  Mass.;  and  returned  shipments, 
of  the  above-named  commodities,  from 
points  in  Connecticut,  Rhode  Island,  and 
Bristol  County,  Mass.,  to  Pall  River, 
Mass.  Restrictions:  The  service  author- 
ized herein  Is  subject  to  the  following 
conditions:  (1)  The  operations  author- 
ized herein  are  limited  to  a  transporta- 
tion service  to  be  performed,  luider  a 
continuing  contract,  or  contracts,  with 
Bassett  Furniture  Industries,  of  Bassett, 
Va.;  (2)  Said  carrier  shall  maintain 
completely  separate  accounting  systems 
of  its  private  and  for-hire  operations; 
and  (3)  Said  carrier  shall  not  at  the  same 
time  and  in  the  same  vehicle  transport 
property  both  as  a  private  carrier  and  as 
a  carrier  for  hire.  By  the  Instant  petition, 
petitioner  seeks  •to  modify  the  above  au- 
thority by  deleting  the  restriction  in  (3) 
above. 

Republications  of  Grants  or  Operating 
Rights  Authority  Prior  to  Certifica- 
tion 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Regis- 
ter. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  addressing  specifi- 
cally the  issue (s)  Indicated  as  the  pur- 
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pose  for  republication,  and  Including 
copies  of  intervenor's  conflicting  author- 
ities and  a  concise  statement  of  inter- 
venor's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack  of 
notice  of  the  authority  granted.  A  copy 
of  the  pleading  shall  be  served  concur- 
rently upon  the  carrier's  representative. 
or  carrier  if  no  representative  is  named. 

No.  MC  134287  (Sub-No.  1>  ( Republi- 
cation >  filed  June  6.  1975.  published  in 
the  Federal  Register  iF.sue  of  July  17. 
1975.  and  republished  this  issue.  Appli- 
cant: BELX£VUE  TRUCKING  COM- 
PANY, a  corporation.  P.O.  Box  146.  War- 
ren. Ohio  44482.  Applicants  representa- 
tive: Paul  F.  Beery.  8  East  Broad  Street, 
Ninth  Floor.  Columbus.  Ohio  43215.  An 
Order  of  the  Commi-ssion.  Review  Board 
Number  1.  dated  August  18.  1976.  and 
served  August  25.  1976.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  Irregu'  routes,  in  the  transporta- 
tion of  (1>  Si  -•/.  from  Philadelphia.  Pa., 
to  points  In  Connecticut  and  Massachu- 
setts; (21  copver  (a>  from  Carteret.  N.J., 
to  points  in  Connecticut.  Massachusetts, 
and  Rhode  Island,  and  (b>  from  Queens. 
N.Y.,  to  points  in  Rhode  Island:  (3)  lead 
and  zinc,  from  'Wilmington.  Del.,  and 
Philadelphia.  Pa.,  to  points  in  Connecti- 
cut; and  (4)  lead,  from  Wilmington.  Del., 
to  points  in  Pennsylvania,  restricted  in 
(1>  through  i4>  above  to  the  transporta- 
tion of  commodities  requiring  the  use  of 
special  equipment:  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Comrhission's  rules  and  reg- 
ulations thereunder.  The  purpose  of  this 
republication  is  to  Indicate  the  grant  of 
authority  In  (4)  above  to  all  points  In 
Pennsylvania  in  service  from  WUmlnt- 
ton.  Del..  In  lieu  of  to  points  within  200 
miles  of  Newark.  N  J. 

Motor  Carwir,  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

NOTICE 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CPR  5  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  -with  Section  247(d)(3) 
of  the  ivies  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  de- 
tailed statement  of  protestant's  interest 
in  the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  In  con- 
fiict  with  that  sought  in  the  application, 


and  describing  In  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularly  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules 
may  be  rejected.  The  original  and  one 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides,  in 
part,  tliat  an  a]>plicant  who  does  not 
Intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  appllcaticm  under  procedures  ordered 
by  the  Commission  will  result  in  dis- 
missal of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Reg- 
ister of  a  notice  tliat  the  proceeding 
has  been  assigned  for  oral  hearing. 
"  Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  200  (Sub-No.  292  >.  filed 
July  19.  1977.  Applicant:  RISS  INTER- 
NATIONAL (X>RPORATION.  903  Grand 
Avenue.  Kansas  City,  Missouri  64106.  Ap- 
plicant's represenative;  Ivan  E.  Moody 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Fiberglass  materials  and 
fiberglass  products,  fibrous  glass  textile 
materials,  fibrous  glass  textile  products, 
fibrous  glass  Tnineral  tuool  products,  plas- 
tic materials,  and  plastic  products,  from 
the  plant  site  and  warehouse  facilities  of 
Owens-Coming  Piberglas  Corporation  at 
or  near  Newark.  Ohio  to  points  in  the 
states  of  Arkansas,  Louisiana,  Oklahoma, 
and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary,' 
the  applicant  requests  It  be  held  at  Kansas 
City,  Missouri  or  Columbus,  C»ilo. 

No.  MC  2900  CSub-No.  309).  filed 
July  25,  1977.  Ai^llcant;  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
P.O.  Box  2408,  Jacksonville.  Pla.  32203. 
Applicant's  representative:  S.  E.  Somers, 
Jr.  (same  address  as  applicant) ,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Genersd  Commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  Classes  A  and  B  ex- 
plosives, commodities  in  bulk  and  those 
requiring  special  equipment) :   Serving 


the  plant  site  and  facilities  of  Bassett- 
Walker  Knitting  Ccmipany  at  or  near 
Stuart.  Va.  as  an  off  route  point  in  con- 
nection with  applicant's  presently  au- 
thorized regular  routes. 

NoTB. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Oreensboro,  N.C:  or 
Washington.  DC. 

No.  MC  2900  (Sub-No.  310),  filed 
July  25.  1977.  Applicant:  RYDER 
TRUCK  LINES.  INC..  2050  Kings  Road, 
P.O.  Box  2408.  Jacksonville,  Fla.  32203. 
AppUcant's  representative:  S.  E.  Somers, 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  &  comjnon  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  Commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  Classes  A  and  B  ex- 
plosives, commodities  in  bulk  and  thase 
requiring  special  equipment) :  Serving 
the  plantsite  and  facilities  of  the  Chrys- 
ler Corporation  at  or  near  Bogalusa,  La. 
as  an  off  route  point  in  connection  with 
applicant's  presently  authorized  regular 
routes. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  neces,sary.  applicant 
requests  it  be  held  at  New  Orleans,  La.;  or 
Washington,  D.C. 

No.  MC  3101  (Sub-No.  4) ,  filed  July  20, 
1977.  Applicant:  SCHAUM  TRANSFER 
COMPANY,  a  corporation.  410  East  Davis 
Street.  St.  Louis,  Missouri  63111.  Appli- 
cant's representative:  Alki  E.  Scopelitls, 
815  Merchants  Bank  Building,  Indianap- 
olis, Indiana  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  sttel  articles,  from  St. 
Louis,  Missouri,  to  Alabama,  Arkansas, 
Colorado,  Illinois,  Indiana.  Iowa.  Kansas, 
Kentucky,  Louisiana.  Michigan.  Minne- 
sota, Mississippi.  Ohio,  C^dahoma,  Ten- 
nessee and  Wisconsin,  restricted  to  a 
continuing  contract  or  contracts  with 
Mississippi  Valley  Structural  Steel,  a  di- 
vision at  Debron  Corporation,  St.  Louis, 
Missouri  and  Stupp  Bros.  Bridge  k  Iron 
Co.,  St.  Louis,  Missouri. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  reqiiests  that  It  be  held  at 
eltlier  St.  Louis,  Missouri  or  Chicago,  Illlnote. 

No.  MC  3252  (Sub  No.  97) ,  filed  July 
25.  1977.  Applicant;  Merrill  Transport 
Co.,  (a  corporation),  1037  Forest  Ave- 
nue, Portland,  Me.  04104.  Applicant's 
representative:  Francis  E.  Barrett,  Jr., 
10  Industrial  Park  Road.  Hingham, 
Mass.  02043.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  transporting  Mu- 
riatic Acid,  in  bulk,  in  rubber  lined  tank 
veJiicles  from  Orrlngton,  Maine  to  points 
In  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York,  New  Jersey  and  Pennsyl- 
vania. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary  applicant 
requeata  It  be  held  at  either  Portlaad.  Maine, 
or  Boston,  MasaachuaetitiL 

No.  MC  5623  (Sub-No.  84).  filed  July 
15,  1977.  ApjiJlcant:  AREIOW  TRUCK- 
ING CO.,  a  c(MTXW»tioii,  P.O.  Box  7280, 
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Tulsa,  OK  74105.  Applicant's  represent- 
ative; J.  O.  Dall,  Jr.,  P.O.  Box  567,  Mc- 
Lean, VA  22101.  AuthOTlty  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: pre-cut  log  buildings,  knocked  down, 
and  materials  and  supplies  used  in  the 
construction  of  such  commodities,  frwn 
Claremore,  OK,  to  points  in  Illinois.  Mis- 
souri. Arkansas,  LoulslEina.  Texas,  Kan- 
sas, Colorado,  Nebraska,  Iowa,  Minne- 
sota, and  South  Dakota. 

Note. — If  a  hearing  Ls  deemed  neccnsary, 
applicant  requests  that  It  be  held  at  Tulsa, 
OK. 

No.  MC  5623  (Sub-No.  35),  filed  July 
19.  1977.  Applicant:  ARROW  TRUCK- 
ING CO.,  a  corporation,  P.O.  Box  7280, 
Tulsa,  OK  74105.  Applicant's  represent- 
aUve:  J.  G.  Dail,  Jr..  P.O.  Box  567.  Mc- 
Lean. VA  22101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: pipe,  boiler  tubing  and  fabricated 
steel  pipe,  boilers  and  boiler  parts  in- 
cluding valves,  coal  crusher-feeders  and 
burners,  fabricated  steel  weldments, 
tteel  castings,  and  steel  plate,  from  the 
plantsites  of  Riley  Stoker  Corp.,  at  Erie, 
PA,  and  Sapulpa,  OK,  to  points  in  the 
United  States,  (except  Alaska  and 
Hawaii). 

Note, — If  a  hearing  Is  deemed  necessary. 
appUciuit  requests  it  be  held  at  either  Bos- 
ton. MA,  or  Washington.  DC. 

No.  MC  13250  (.Sub-No.  137) .  filed  July 
19.  1977.  Applicant:  J.  H.  ROSE  TRUCK 
LINE.  Inc.,  P.O.  Box  16190,  Houston, 
Texas  7702.  Applicant's  representative: 
James  M.  Doherty.  500  West  Sixteenth 
Street,  P.O.  Box  1945,  Austin,  Texas 
78767.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Boats;  and  (2)  parts  attachments,  ac- 
cessories and  supplies  for  the  commodi- 
ties described  in  (1)  above  between  the 
plantsite  of  Watercraft  America,  Inc., 
located  at  or  near  New  Smjrma  Beach, 
Florida,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States,  in- 
cluding Alaska  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deenaed  neces.sary. 
applicant  requests  that  it  be  held  at  Jack- 
sonville, Florida,  or  Atlanta,  Georgia. 

No.  MC  22182  (Sub-No.  32),  filed  July 
19,  1977.  Applicant;  NU-CAR  CARRI- 
ERS, INC..  950  Haverford  Road.  Bryn 
Mawr,  Pennsylvania  19010.  Applicant's 
representative:  Gerald  K.  Gimmel,  Suite 
145,  4  Professional  Drive,  Gaithersburg, 
Maryland  20760.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
New  automobiles,  new  trucks,  and  new 
motor  homes,  in  truckaway  service.  In 
secondary  movements,  between  Jackson- 
ville, Fla.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas,  Ken- 
tucky. Mississippi  and  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Jacksonville,  Fla. 
or  Washington,  D.C. 

No.  MC  25562  (Sub  31),  ffled  July  19, 
197"^.  Applicant:  A.  R.  GUNDRY,  INC.,  85 


Stanton  Street,  Rochester,  NY.  14611. 
Applicant's  representative:  J.  A.  Kundtz, 
1100  National  City  Bank  Bldg.,  Cleve- 
land, Ohio  44114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lubricating  grease.  In  bulk.  In  tank 
vehicles,  from  Buffalo,  N.Y.,  to  Sparrows 
Point,  Md. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  In  Washington,  DC. 

No.  MC  29120  (Sub-No.  204) ,  filed  July 
25,  1977.  Applicant:  ALL-AMERICAN. 
INC..  900  West  Delaware.  P.O,  Box  769. 
Sioux  Falls,  S.  Dak.  57101.  Applicant's 
reijresentative:  Dennis  Riswold  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Coolers,  heat  exchangers  or  equiliz- 
crs  for  air,  gas  or  liquids  and  su£h  com- 
modities a's  are  used  in  the  manufacture 
of  coolers,  heat  exchangers  or  equalizers 
including  materials,  supplies  and  acces- 
sories, between  the  plantsite  and  storage 
f.icilitics  utilized  bj-  Heat  Transfer  Divi- 
sion, McCord  Corporation  at  Canton,  S. 
Dak.,  on  the  one  hand,  and,  on  the  other. 
New  Stanton.  Pa.,  and  points  in  Indiana, 
Michigan,  and  Ohio,  restricted  to  traf- 
fic originating  at  or  destined  to  the 
above-named  facilities,  at  Canton,  S. 
Dak. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Sioux  Falls.  S.  Dak. 

No.  MC  30000  (Sub-No.  4>.  filed  July 
19.  1977.  Applicant:  KENTUCKY 
TRANSPORT  CORPORATION.  Suite 
381.  400  Sherbum  Lane,  Louisville,  Ky. 
40207.  Applicant's  representative:  Wil- 
liam L.  WUlis.  708  McClure  Building, 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  focxlstuffs  and  related 
products,  except  in  bulk,  moving  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration between  the  warehouse  sites  of 
Louisville  Freezer  Center  in  JefferscMi 
County.  Ky..  on  the  one  hand,  and.  on  the 
other,  all  points  in  Alabama.  Arkansas, 
District  of  Columbia,  Georgia,  Illinois, 
Indiana.  Kentucky.  Maryland.  Michigan, 
Missouri,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia, 
restricted  to  the  transportation  of  freight 
having  an  origin  or  destination  at  the 
warehouse  sites  of  Louisville  Freezer 
Center,  under  a  ccMitinuing  contract  or 
contracts  with  Louisville  Freezer  Center, 
Louisville,  Ky. 

Note. — If  a  hearing  Is  deemed  necessary 
applicant  requests  that  It  be  held  at  Louis- 
ville, Frankfort,  or  Lexington,  Ky. 

No.  MC  39167  (Sub-No.  12),  fUed 
July  19,  1977.  Applicant:  C.  J.  Rogers 
Trans.  Co.,  a  Corporation,  2947  Green- 
field Rood,  Melvindale.  Mich.  48122.  Ap- 
plicant's representative:  David  A. 
Turano.  100  East  Broad  Street,  Colvom- 
bus.  Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: tMiesives,  building  materials,  com- 
position board,  gypsum  and  gypsum 
products,  gypsum  board  paper,  mineral 
fiber  products,  and  paint  and  paint 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  pack- 
aging, installation,  or  distribution  of  the 
above  base  commodities  (except  com- 
modities in  bulk) ,  between  the  facilities 
of  the  Uniited  States  Gypsum  Company 
at  or  near  Gypsum,  Ohio  (Portage 
Township,  Ottawa  County),  on  the  one 
hand,  and.  on  the  other,  points  in  Illi- 
nois, Indiana.  Kentucky.  Maryland. 
Michigan,  New  York.  Ohio.  Pennsyl- 
vania, West  Virginia  and  Wisconsin. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  It  be  held  at  either 
Columbus,  Ohio  or  Washington,  DC. 

MC  42011  (Sub-No.  35),  filed  July  19, 
1977.  Applicant:  D.  Q.  WISE  &  CO..  INC 
P.O.  Drawer  "L".  Tulsa.  Okla.  74112. 
Applicant's  representative:  J.  Michael 
Alexander.  136  Wynnewood  Professional 
Bldg..  Dallas.  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier 
motor  vehicle,  over  irregular  routes, 
transporting;  <1)  Cooling  towers  and 
accessories,  materials  and  supplies,  for 
cooling  towers  (except  in  bulk) ;  and,  (2) 
materials  and  supplies  used  in.  or  in 
connection  with,  manufacturing,  fabri- 
cating or  distribution  of  commodities  in 
(1)  above  (except  in  bulk)  between- 
Tulsa.  Okla..  on  the  one  hand,  and  on 
the  other,  points  in  Arkansas.  Arizona, 
California,  Colorado.  Kansas.  Louisiana. 
Mississiw>i.  Missouri,  Nevada,  New  Mex- 
ico, New  York.  Ohio,  Pennsylvania,  Ten- 
nessee, and  Texas.  Restricted  to  ship-^ 
ments  originating  at  or  destined  to  fa- 
cilities of  E.  D.  Goodfellow  Co.,  Inc., 
located  at  or  near  Tulsa,  C*Ja. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Dallas, 
Tex.,  or  Tulsa,  Okla. 

No.  MC  42487  Sub-No.  868,  filed 
July  25,  1977.  Applicant;  Consolidated 
Freightways  Corporation  of  Delaware, 
175  Linfield  Drive.  Menlo  Park,  Calif. 
94025.  Applicant's  representative;  V.  R. 
Oldenburg,  P.O.  Box  5138,  Chicago,  HI. 
60680.  Authority  Ls  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  livestock,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment)  :  Serving  the  plant- 
site  and  warehouse  facilities  of  The 
Goodj'ear  Tire  &  Rubber  Companj'.  lo- 
cated at  or  near  Lawton.  Okla..  as  an 
off-route  point  in  connection  with  car- 
rier's presently  authorized  regular  route 
operations. 

Note. — Common  control  may  be  involved. 
If  a  he«Lrlng  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either  Wash- 
ington, D.C.  or  Cleveland.  Ohio. 

No.  MC  43685  (Sub-No.  23 >.  filed 
July  14.  1977.  Applicant;  MERCER 
TRUCKING  COMPANY,  INC.,  N.  1414 
Prancher  Road.  P.O.  Box  11585.  Spo- 
kane, Wtisih.  99211.  Applicant's  repre- 
sentative: GEORGE  H.  HART,  1100  IBM 
Building,  SeatUe,  Wash.  98101.  Author- 
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ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes  transporting  luinl)er,  from  ports 
of  entry-  on  the  International  Boundary 
iMie  between ,  the  United  States  and 
Cinada  located  on  and  east  of  U.S. 
Hifjhway  97  in  Washington,  to  points 
iu  OrcRon.  restricted  to  the  tran.sporta- 
tum  of  traffic  originating  in  foreign 
i\)inmercc. 

Noit  --If  a  hearing  13  deemed  ncccs.=!iry. 
the  applicant  requests  that  It  be  held  at 
cither  Seattle  or  Spokane.  Wash. 

No.  MC  47583  <  Sub-No.  53".  filed 
Julv  25.  1977.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC..  1020  Sunshine 
Road.  Kansas  City.  Kans.  6(5115.  Appli- 
cants representative:  D.  S.  Hults,  P.O. 
Box  225.  Lawrence.  Kaiis.  66044.  Author- 
ity .souRht  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
route.';,  transporting:  Fibrous  GlasS 
Products  and  Materials,  jniticral  wool, 
rnineral  xiool  producf.s  and  materials,  in- 
sulated air  ducts,  insjilatiiig  products 
and  materials:  glass  fiber  roiinqs.  yarn 
and  strand?,  glaas  fiber  mats  and  mat- 
tings, from  the  plant  site  and  storage 
facilities  of  Certain-Tccd  Products  Cor- 
poration CSG  Group,  located  at  or  near 
Kansas  City,  Kans..  and  Pauline,  Kans., 
to  points  in  Minnesota  and  Wisconsin. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  47912  i  Sub-No.  3>,  filed 
July  25.  1977.  Applicant:  JONES 
TRANSFER  LINES.  INC..  Route  No.  2, 
Pike  Lake,  Hartford,  Wis.  53027.  Appli- 
cant's representative:  Michael  S.  Varda, 
121  South  Pinckney  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  t except  those  of  unusu- 
al value.  Classes  A  and  B  explosives, 
household  goods,  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
serving  Allenton.  Wis.,  as  an  off-route 
point  in  connection  with  presently  held 
regular  route  authority. 

Note  —Applicant  requests  that  If  hearing 
Is  held,  that  It  be  In  Milwaukee,  Wi-s. 

No.  MC  51146  (Sub-No.  510>,  Piled 
July  19,  1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay.  Wis.  54306.  Applicant's  rep- 
resentative: Wayne  Downing  tsame  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foods  and  foodstuffs  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  the  plantsite  and  ware- 
house facilities  of  Kraft,  Inc.  at  Cham- 
paign, 111.  to  points  in  Conn.,  Del.,  Maine. 
Ma.ss..  N.H..  N.J..  R.I..  Vt,.  Va..  and  the 
District  of  Columbia;  and  to  points  in 
Md.,  N.Y.,  and  Pa.  that  are  on  and  east 
of  Interstate  Highway  81,  restricted  to 
traffic  originating  at  and  destined  to  the 
above  named  origins  and  destinations. 
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Nore — Common  control  may  b«  Involved. 
If  »  hearing  ts  <le«med  necessary,  applicant 
requests  It  be  at  Ohlcago,  ni. 

No.  MC  52598  (Sub-No.  6).  filed 
July  25.  1977.  Applicant:  SIOUX  CITY 
REFRIGERATED  EXPRESS.  INC.,  P.O. 
Box  301,  West  Point,  Nebr.  68788.  Appli- 
cant's representative:  Stanley  C.  Olsen, 
Jr.,  7525  Mitchell  Road,  Eden  Prairie, 
Minn.  55343.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wheels,  wheel  riius.  related  mounting 
hardware,  hubs  and  clamps  from  the 
plantsites  and  facilities  of  Peterson 
Manufacturing  Company,  at  or  near 
Plainfield.  Illinois  to  points  in  Alabama, 
Arkansas.  Florida.  Georgia,  Idaho,  In- 
diana, Kentucky,  Louisiana.  Michigan. 
Mississippi.  Ohio,  Oklahoma,  Oregon, 
South  Carolina.  Tennes.see.  Texas  and 
Washington  under  a  continuing  contract 
or  contracts  with  Peterson  Manufactur- 
ing Company. 

Note— If  a  hearing  Is  deemed  neces.sary, 
the  applicant  requests  It  be  held  at  Mdnne- 
apolls,  Minn  ;  Chicago,  111.;  or  Omaha,  Nebr. 

No  MC  52704  (Sub-No.  150) ,  filed  July 
19,  1977.  Applicant:  GLENN  McCLEN- 
DON  TRCKING  COMPANY.  INC.,  P.O. 
Drawer  'H',  LaFayette,  Ala.  36862.  Ap- 
plicant's representative:  Archie  B.  Cul- 
breth.  Suite  246,  1252  West  Peachtree  St. 
NW.,  Atlanta,  Ga.  30309.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products  (ex- 
cept in  bulk',  from  the  plantsites  and 
warehouse  facilities  of  United  Salt  Cor- 
poration in  Fort  Bend  and  Harris  Coun- 
ties, Tex.,  to  points  in  North  Carolina. 
South  Carolina  and  to  Bristol,  Va. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No  MC  56679  ( Sub-No.  96) .  filing  date 
July  18.  1977.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Avenue  SW..  Atlanta,  Ga.  30315.  Appli- 
cant's representative:  John  T.  Coon,  Di- 
rector of  Commerce,  352  University  Ave- 
nue SW.,  Atlanta.  Ga.  30315.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  Paper  Products 
from  Savannah.  Ga.,  to  New  York,  N.Y. 
and  points  in  Pennsylvania,  New  Jersey, 
Maryland,  and  Delaware. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  request*  It  be  held  at  Atlanta. 
Georgia  or  Washington.  DC.  Common  con- 
trol may  be  involved. 

'  No.  MC  56679  (Sub-No.  97).  filed  July 
15.  1977.  Applicant:  BROWN  TRANS- 
PORT CORP..  352  University  Avenue, 
SW.,  Atlanta,  Ga.  30315.  Applicant's  rep- 
resentative: John  T.  Coon,  352  Univer- 
sity Avenue  SW..  Atlanta,  Ga.  30315.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  Commodi- 
ties, except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
good;s  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 


special  equipment  due  to  size  and  weight : 
(1)   between  Atlanta.  Ga.,  and  Miami. 
Fla.  in  connection  with  carrier's  other- 
wise authorized  regular  route  operations, 
serving  the  following  highway  jimctlons 
for  the  purposes  of  joinder  only:  junc- 
tion of  Interstate  Highway  75  and  U.S. 
Highway  82  at  or  near  Tifton.  Ga.:  junc- 
tion of  Interstate  Highway  75  with  In- 
tersUite  Highway  10  at  or  near  Lake  City, 
Fla.:  from  Atlanta.  Ga.  over  Interstate 
Highway  75  to  its  junction  with  Inter- 
state Highway  475  in  Monroe  County. 
Ga..  thence  over  Interstate  Highway  475 
to  its  junction  with  Interstate  Highway 
75  in  Bibb  County.  Ga..  thence  over  In- 
terstate   Highway    75    to    Tampa.    Fla^. 
thence  over  U.S.  Highway  41  to  Miami 
and  return  over  the  same  route:  (2"  be- 
tween junction  of  Interstate  Highway 
75  with  U.S.  Highway  82.  at  or  near  Tif- 
ton. Ga..  and  Jacksonville.  Fla..  in  con- 
nection with  carrier's  otherwLse  author- 
ized regular  route  operations,  serving  the 
termlnil  for  purposes  of  joinder  only: 
from  junction  of  Interstate  Highway  75 
with  U.S.  Highway  82  at  or  near  Tifton. 
Ga..  over  U.S.  Highway  82  to  Waycro.ss. 
Ga..  thence  over  U.S.  Highways  1  and  23 
to  Jacksonville.  Fla.  and  return  over  the 
same  routes;    (3)    between  junction  of 
Interstate  Highway  75  with  Interstate 
Highway   10  near  Lake  City.  Fla.  and 
Jacksonville.    Fla..   In   connection    with 
carrier's    otherwLse    authorized    regular 
route  oijeratipns.  serving  the  termlnil  for 
purpo-ses  of  joinder  only;  from  junction 
of  Interstate  Highway  75  with  Interstate 
Highway  10.  near  Lake  City.  Fla.  over 
Interstate  Highway  10  to  Jacksonville. 
Fla..  and  return  over  the  same  routes. 

(4)    Between    Jacksonville,    Fla.    and 
jimctlon  of  Florida  Highway  200  with 
Interstate  Highway  75  In  Marlon  Coun- 
ty, Fla.,  In  connection  with  carrier's  oth- 
erwise authorized  regular  routes,  serving 
Jacksonville  for  the  purposes  of  joinder 
only;  from  Jacksonville  over  U.S.  High- 
way 301  to  Ocala,  Fla.,  thence  over  Flor- 
ida Highway  200  to  junction  with  Inter- 
state  Highway    75   in   Marion   County, 
Fla.,  and  return  over  the  same  route; 
(5)  between  jimctlon  of  Interstate  High- 
way 75  with  U.S.  Highway  27  in  Marion 
County,  Fla.,  and  Miami,  Pla.,  In  con- 
nection with  carrier's  otherwLse  author- 
ized regular  routes;  from  jimctlon  of  In- 
terstate Highway  75  with  U.S.  Highway 
27  in  Marion  County.   Fla.,   over  U.S. 
Highway  27  to  Miami,  Fla.,  and  return 
over  the  same  route;  (6)  between  Jack- 
sonville, Fla,  and  Key  West,  Fla.,  in  con- 
nection with  carrier's  otherwise  author- 
ized regular  routes,  serving  Jacksonville 
for  purposes  of  joinder  only;  from  Jsick- 
sonville  over  Interstate  Highway  95  to 
junction  Florida  Highway  60  in  Indian 
River  County.  Fla.,  thence  over  Florida 
Highway  60  to  Vero  Beach.  Fla.,  thence 
over  U.S.  Highway  1  to  Key  West,  and 
return  over  the  same  route;  (7)  between 
Daytona  Beach,  Fla.,  and  Tampa,  Fla., 
in  connection  wltb  carrier's  otherwise 
authorized  regular  routes;  from  Daytona 
Beach   over   Interstate   Highway   4    to 
Tampa,  and  return  over  the  same  route; 


FEDERAL  REGISTER,  VOL  4 J,  NO.    1 70— THURSDAY,  SEPTEMBER  1,    \977 


NOTICES 


44oa-> 


sei-vlng  as  intermediate  and  off-route 
points  on  or  in  connection  with  the 
above-described  alternate  routes,  all 
points  in  Brevard,  Broward.  Charlotte, 
Citrus,  Clay.  Collier,  Dade.  DeSoto.  Flag- 
ler. Glades.  Herdee.  Hendiy.  Hernando, 
Highland,  HUlsborough,  Indian  River, 
Lake.  Lee.  Manatee.  Marlon,  Martin. 
Moru-oe.  Okeechobee.  Orange.  Osceola, 
Palm  Beach.  Pasco.  Pinellas,  Polk.  Put- 
nam. St.  Johns.  St.  Lucie.  Sarasota, 
Seminole.  Sumter,  and  Volusia  Counties. 
Fla. 

Note. — The  above  routes  are  sought  as  al- 
ternate regular  routes  for  operating  conven- 
ience only  In  connection  with  applicant's 
otherwise  authorized  regular  route  opera- 
tions. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Atlanta.  Ga., 
or  Washington,  DC. 

No.  MC  57697  (Sub-No.  7),  filed  July 
20,  1977.  Applicant:  LESTER  SMITH 
TRUCKING.  INC.,  P.O.  Box  16424.  Den- 
ver. Colo.  80216.  Ai>pllcant's  representa- 
tive: Michael  J.  Norton,  P.O.  Box  2135, 
Suite  404  Boston  Bldg.,  Salt  Lake  City, 
Utah  84110.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  lum- 
ber, lumbennill  products,  sawmill  prod- 
ucts, wood  products,  composition  board, 
and  wallboard,  from  points  in  Wyoming 
to  points  in  Colorado,  Illinois,  Iowa, 
Kansas.  Minnesota,  MLssouri,  Nebraska, 
New  Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appll-' 
cant  requests  it  be  held  at  Denver,  Colo.,  oc 
Salt  Lake  City,  Utah. 

No.  MC  57697  (Sub-No.  8),  filed  July 
25,  1977.  Applicant:  LESTER  SMITH 
TRUCKING,  INC.,  2645  East  51st  Ave- 
nue. Denver,  Colo.  80216.  Applicant's 
representative:  Michael  J.  Norton.  P.O. 
Box  2135,  Salt  Lake  City.  Utah  84110. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  aluminum 
pipe,  pipe  fittings,  plastic  pipe,  and  plas- 
tic pipe  fittings,  from  York,  Nebr.  to 
points  in  Arizona,  Arkansas.  California, 
Colorado.  Idaho,  Illinois.  Indiana,  Iowa, 
Kansas.  Michigan,  Minnesota.  Missouri, 
Montana.  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma,  Oregon,  South  Da- 
kota, Texas,  Utah,  Washington,  Wiscon- 
sin, and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  necessary  applicant  requests 
that  It  be  held  at  elUier  Denver,  Oolo.  or 
Omaha.  Nebr. 

No.  MC  60014  (Sub-No.  51).  filed  July 
25.  1977.  Applicant:  AERO  TRUCKING, 
INC..  Box  308,  Monroeville,  Pa,  15146, 
Applicant's  representative:  A.  Charles 
Tell,  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  transix>rting: 
Aluminum  and  aluminum  products,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  processing  of 
aluminum  and  aluminum  products,  ex- 
cept ccHnmodities  In  bulk,  between  the 
facilities  at  Martin  Marietta  Aluminum, 
Inc.,  at  or  near  Lewisport,  Ky.,  on  the 


one  hand.  and.  on  the  other,  points  in 
Pennsylvania,  West  Virginia,  Virginia. 
Delaware,  Maryland,  New  Jersey,  New 
York.  Connecticut.  Massachusetts.  Rhode 
Island,  Vermont.  New  Hampshire,  and 
Maine. 

Note. — If  a  hearing  Is  deemd  ifeoessary, 
the  applicant  requests  it  be  held  at  Washing- 
ton, DC. 

No.  MC  60687  (SubJ^o.  22),  filed 
July  11. 1977.  Applicant:  ARKIN  TRUCK 
LINE.  INCORPORATED.  1600  S.  Indiana 
Avenue.  Chicago.  IL.  60616.  Applicant's 
representative:  Donald  S.  Mullins.  4704 
W.  Irving  Park  Road.  Chicago.  HI.  60641. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (A)  Paper:  Pulp- 
board  Forms  and  Shapes,  Not  Corru- 
gated. Molded.  40  pound  density  or  great- 
er per  cubic  foot;  From  Plymouth,  In- 
diana, to  points  in  Illinois,  Kentucky, 
that  part  of  Michigan  on  and  South  of 
Interstate  Highway  96,  Ohio,  and  Ten- 
nessee. (B)  Paper:  Equipment  and  Sup- 
plies Used  in  the  Operation  o]  a  Paper 
Manufacturing  Plant  and /or  Used  in  the 
Manufacturing  of  Paper  Articles:  Prom 
points  in  Illinois,  Kentucky,  tliat  part  of 
Michigan  on  and  South  of  Interstate 
Highway  96,  Ohio,  and  Tennessee.  To 
Plymouth.  Indiana.  (C)  Printed  Matter 
and  Materials.  Supplies  and  Equipment 
Used  in  the  Maintenance  and  Operation 
of  Printing  Houses  (.except  commodities 
in  bulk  in  tank  vehicles):  (1)  Between 
Gallatin,  Tennessee,  on  the  one  hand, 
and,  on  the  other,  points  in  Ilhnois  (ex- 
cept CJhlcago,  Dwight,  and  Mattoon ) ,  In- 
diana (except  CTrawfordsville,  Plymouth, 
and  Warsaw),  Kentucky  (except  Glas- 
gow), that  part  of  Michigan  on  and 
South  of  Interstate  Highway  96,  and 
Ohio  texcept  WlUard) ;  (2)  Between  the 
facilities  of  R.  R.  Donnelley  &  Sons  Co., 
at  Chicago,  111.,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana  (except 
Crawfordsville,  and  except  on  printed 
matter  to  Indiana  points  North  of  U.S. 
Highway  24),  Kentucky  (except  Glas- 
gow', Ohio  (except  Willard).  and  Ten- 
nessee (except  Gallatin);  (3)  Between 
Glasgow,  Ky.,  on  the  one  hand,  and,  on 
the  other,  points  In  Illinois  (except  Chi- 
cago, Dwight,  and  Mattoon).  Indiana 
(except  Crawfordsville  and  Warsaw), 
that  part  of  Michigan  on  and  South  of 
Interstate  Highway  96,  Ohio  (except  Wil- 
lard) .  and  Tennessee  (except  Gallatin) ; 
(4)  Between  Crawfordsville.  Indiana,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kentucky  (except  Louisville),  that 
part  of  Michigan  on  and  South  of  Inter- 
state Highway  96,  and  Termessee  (except 
Gallatin).  v 

(5)  Between  Willard,  Ohio.  <in  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois (except  Chicago  and  points  bounded 
by  a  line  beginning  at  the  Illnois-Indiana 
State  line  and  extending  west  along  U.S. 
Highway  6  to  junction  Dlinols  Highway 
53.  thence  north  along  Illinois  Highway 
53  to  junction  unnumbered  highway  near 
Illinois  Highway  22,  thence  north  along 
unnumbered  highway  to  junction  Dlinols 
23,  thence  eastward  along  Illinois  High- 
way 22  to  Lake  Michigan  including  points 


on  the  Indicated  portions  of  the  High- 
ways specified),  Kentucky  (except 
GiMgow) ,  that  part  of  Michigan  on  and 
South  of  Interstate  Highway  96,  and 
Tennessee  (except  Gallatin i;  «6)  Be- 
tween Warsaw.  Indiana,  on  the  one  hand, 
and,  on  the  other,  points  In  Illinois  (ex- 
cept Chicago,  Dwight,  Mattoon,  and 
points  bounded  by  a  line  beginning  at  the 
minols-Indlana  State  Line  and  extend- 
ing west  along  U.S.  Highway  6  to  junc- 
tion minoLs  Highway  53.  thence  north 
along  niinoLs  Highway  53  to  junction  un- 
numbered highway  near  nilnois  Highway 
22,  thence  north  along  unnumbered  high- 
way to  junction  Illinois  Highway  22, 
thence  eastward  along  Illinois  Highway 
22  to  Lake  Michigan  including  points  on 
the  indicated  portions  of  the  Highways 
specified),  Kentucky -(except  Glasgow), 
that  part  of  Michigan  on  and  South  of 
Interstate  Highway  96,  and  Tennessee 
(except  Gallatin).  All  of  preceding  (A», 
(B) ,  and  (C)  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  with  R.  R.  Donnelley  & 
Sons  Co. 

Note. — If  a  hearing  Is  deemed  nccefisar;-, 
tho  applicant  requests  that  It  be  held  at 
Chicago,  111.  Common  control  may  be 
Involved. 

No.  MC  61403  (Sub-No.  245' .  filed  July 
18.  1977.  Applicant:  THE  MASON  AND 
DEXON  TANK  LINES.  INC..  Highway 
11-W.  P.O.  Box  969.  Kingsport.  Tenn. 
37662.  Name  of  Representative:  Mr.  W. 
C.  Mitchell.  Suite  1201,  370  Lexington. 
Avenue,  New  York,  N.Y.  10017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  Chemicals  and  materials 
and  supplies  used  In  their  manufacture, 
in  bulk.  In  tank  vehicles,  between  Dover, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east  of 
North  Dakota,  South  Dakota.  Nebraska, 
Kansas,  Oklahoma,  and  Texas. 

Note. — Conunon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 

No.  MC  61440  (Sub-No.  160).  filed 
July  14.  1977.  Apphcant:  LEE  WAY 
MOTOR  FREIGHT,  INC..  P.O.  Box 
82488.  Oklahoma  City.  Okla.  73108.  Ap- 
plicant's representative:  Richard  H. 
Champlin  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  Commodities  (ex- 
cept those  of  unusual  value.  Class  A  & 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment) ,  1.  Between  Memphis,  Tenn.. 
and  Oklahoma  City.  Okla.:  From 
Memphis  over  U.S.  Highway  61  to  junc- 
tkm  with  UB.  Highway  63.  thence  over 
XJB.  Highway  63  to  Jonesboro,.  Ark^ 
thence  over  Arkansas  Highway  18  to 
jimcticn  with  Arkansas  Highway  226. 
thence  over  Arkansas  Hi^way  226  to 
juncticm  with  U.S.  Hi^way  67,  thence 
over  UJS.  Highway  67  to  Little  Rock  ( also 
from  Memphis  over  TJB.  Highway  70  to 
Uttle  Rock),  thence  over  Interstate 
Highway  30  to  junction  with  Interstate 
Highway  40,  thence  over  Interstate  Hlgh- 
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way  40  to  junction  with  Interstate  High- 
way 540,  thence  over  Interstate  Highway 
540  to  Fort  Smith,  Ark.  (also  over  Inter- 
state Highway  40  to  Junction  with 
Arlcansas  Highway  7.  thence  over 
Arkansas  Highway  7  to  junction  with 
Arkansas  Highway  22.  thence  over 
Arkansas  Hiphway  22  to  Fort  Smith. 
Ark.),  tlience  over  US.  Highway  64  to 
junction  with  Interstate  Highway  40  at 
or  near  McKey.  Okla.  thence  over  Inter- 
state Highway  40  to  OklaJionia  City,  and 
return  over  the  same  route.  2.  Between 
Little  Rock.  Ark.,  and  Texarkana,  Ark.: 
From  Little  Rock  over  U.S.  Highway  65 
to  junction  with  Arkansas  Highway  81, 
thence  over  Arkansas  Highway  81  to 
junction  with  Arkansas  Hirhway  4. 
thence  over  Arkansas  Highway  4  to  junc- 
tion with  Arkansas  Highway  8.  thence 
over  Arkansas  Highway  8  to  junction 
with  U.S.  Highway  79  lalso  from  Little 
Rock  over  U.S.  Highway  167  to  junction 
with  U.S.  Highway  79),  tlicnce  over  US. 
Highway  79  to  Magnolia.  Ark.,  and 
thence  over  Arkansas  Highway  19  to 
junction  with  U.S.  Highway  82  approxi- 
mately 1  mile  north  of  Magnolia  (also  as 
above  to  junction  of  US.  Highway  79 
and  Arkansas  Highway  98  at  or  near 
McNeil.  Ark.,  thence  over  Arkansas 
Highway  98  to  junction  with  U.S.  High- 
way 82  at  or  near  Lumber.  Ark.)  thence 
over  U.S.  Highway  82  to  Texarkana  (also 
from  Little  Rock  over  Interstate  High- 
way 30  to  Texarkana) .  and  return  over 
tlie  same  route.  3.  Between  Texarkana, 
Ark  .  and  Rogers.  Ark.:  From  Texarkana 
over  U.S.  Highway  71  to  Rogers  (also 
from  Texarkana  over  U.S.  Highway  71 
to  junction  with  Arkansas  Highway  59. 
and  thence  over  Arkansas  Highway  59 
to  junction  with"  Arkansas  Highway  68. 
thence  over  Arkansas  Highway  68  to 
junction  with  U.S.  Highway  71.  and 
thence  to  Rogers  as  above*,  and  return 
over  the  same  route. 

4.  Between  Oklahoma  City.  Okla..  and 
Texarkana.  Ark.:  From  Oklahoma  City 
over  Interstate  Highway  40  to  junction 
with  U.S.  Highway  177,  thence  over  U.S. 
Highway  177  to  junction  with  Oklahoma 
Highway  13.  thence  over  Oklahoma 
Highway  13  to  junction  with  Oklahoma 
Highway  3.  thence  over  Oklahoma  High- 
way 3  via  Antlers  to  junction  with  U.S. 
Highway  70,  thence  over  U.S.  Highway 
70  to  junction  with  U.S.  Highway  71. 
and  thence  over  U.S.  Highway  71  to 
Texarkana.  and  return  over  the  same 
route.  Serving  all  intermediate  points  in 
Arkansas  and  all  other  points  in 
Arkansas  as  off-route  points,  and  serv- 
ing the  following  intermediate  suid  off- 
route  points  in  Oklahoma:  Ada.  Broken 
Arrow.  Cushing.  Durant.  Guthrie.  Lind- 
say. Nowata,  Pryor,  Stillwater,  and 
points  within  20  miles  of  Oklahoma  City. 
Restriction:  Service  over  the  above- 
described  regular  routes  Is  restricted 
against  the  transjwrtation  of  commodi- 
ties (except  fruits,  vegetables,  batteries, 
battery  parts,  fibre  board  boxes,  glass 
and  glassware,  oil  in  packages,  and 
canned  goods)  (1)  originating  at  points 
in  Arkansas  and  destined  to  points  in  the 
United  States  located  east  of  a  north- 


south  line  extending  along  the  eastern 
borders  of  Montana,  Wyoming,  Colorado, 
and  New  Mexico  <xr  (2)  originating  at 
points  located  within  the  descriijed 
Eastern  Territory  and  destined  to  points 
in  Arkansas. 

Notes — Common  control  may  be  Involved. 
Applicant  Intends  to  tack  the  authority 
HOU|{ht  herein  to  other  authority  contained 
In  MC  61440  and  subs  thereto  to  provide  a 
through  service.  Applicant  further  states 
that  It  will  not  object  to  the  institution  of 
a  condition  that  the  authority  sought  herein 
w  ill  not  be  severable  by  s  tie  or  otherwise  from 
applicant's  present  avithorlty  described  In 
certificate  MC  61440  (Sub-No.  154).  which 
encompH-sses  authority  over  trre^TUlar  routes 
to  serve  all  of  the  authority  sought  herein. 
No  new  authority  is  sought  In  that  this  ap- 
plication merely  seeks  to  convert  an  Ir- 
regular route  authority  to  regular  route  au- 
thority If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Okla- 
homa City,  Okla  ,  or  LUtle  Rock,  Ark. 

MC  63417  (Sub-No.  108) .  filed  July  19. 
1977.  Applicant:  BLUE  RIDGE  TRANS- 
FER COMPANY.  INC.,  P.O.  Box  13447, 
Roanoke,  Va.  24034.  Applicant's  repre- 
sentative: William  E.  Bain,  P.O.  Box 
13447,  Roanoke,  Va.  24034.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes 
transporting  Glass  Containers  from 
Knox.  Marienville  and  Parker,  Pa  to 
Atlanta.  Gainesville  and  Statesboro. 
Georgia  and  Cheriton,  Va.  and  returned 
rh  pments  from  above  destinations  to 
above  origin.t 

Note.— If  hearing  U  deemed  necessary,  ap- 
plicant requests  It  be  held  In  Pittsburgh,  Pa. 
or  Roanoke.  Va. 

No.  MC  63417.  <Sub-No.  109),  filed 
July  19.  1977.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447, 
Roanoke,  Va.  24034.  Applicant's  repre- 
sentative: WiUiam  E.  Bain  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier  by  motor  ve- 
hicle over  irregular  routes  transporting: 
Flat  glass,  from  the  facilities  of  PPG  In- 
dustries, Inc..  located  at  or  near  Crystal 
City,  Mo.,  to  Rocky  Mount,  Va. 

Note.— If  a  hearing  Is  deemed  nece.ssary 
applicant  requests  It  be  held  In  Roanoke, 
Va.  or  Pittsburgh,  Pa. 

No.  MC  66886  (Sub-No.  57).  filed 
July  19.  1977.  Applicant:  BELGER 
CARTAGE  SERVICE,  INC.,  2100  Walnut 
Street,  Kansas  City.  Missouri,  64108.  Ap- 
plicant's representative:  Frank  W.  Tay- 
lor. Jr..  Suite  600,  1221  Baltimore  Ave- 
nue, Kansas  City,  Missouri  64105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mining  equipment, 
accessories,  attachments,  and  parts  for 
mining  equipment,  and  equipment,  ma- 
terials, and  supplies  used  In  the  manuf  ac- 
turing  of  mining  equipment  (except  com- 
modities in  bulk) ,  between  the  plantslte 
and  storage  facilities  of  Reading  U.S., 
Inc.  located  at  or  near  Orange  Park, 
Florida,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arizona,  Ar- 
kansas. Colorado,  Florida,  Georgia,  Ida- 
ho, Illinois,  Iowa,  Kansas,  Kentucky, 
Louisiana.  Minnesota.  Mississippi,  Mis- 
souri, Montana,  Nebraska,  New  Mexi- 


co. North  Dakota.  Oklahoma.  South  Da- 
kota. Tennessee.  Texas,  Utah,  Wisconsin 
and  Wyoming. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
Ingtton.  DC. 

No.  MC  69492  (Sub-No.  56 ».  filed 
July  25.  1977.  Applicant:  HENRY  ED- 
WARDS, d.b.a.  HENRY  EDWARDS 
TRUCKING  COMPANY,  P.O.  Box  97. 
Clinton.  Kentucky  43201.  Applicants  rei^- 
resentative:  Walter  Harwood,  P.O.  Box 
15214.  Nashville,  Tenn.  37215.  Authority 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  vehicle,  over  Irregular  roiftes. 
transporting  rubber,  rubber  products, 
and  such  other  commodities  as  are  man- 
ufactured and/or  dealt  In  by  rubber 
manufacturers,  from  the  plantslte  and  . 
warehouse  faculties  of  The  General  Tire 
and  Rubber  Company,  located  at  or  near 
Mayfield.  Ky..  and  the  plantslte  and 
warehouse  facilities  of  The  Goodyear 
Tire  &  Rubber  Company,  located  at  or 
near  Union  City.  Termessee,  to  points  in 
Michigan  on  and  east  of  U.S.  Hwy.  27 
from  the  Indiana-Michigan  State  Line 
to  Its  junction  with  Michigan  State  Hwy. 
21.  thence  on  and  south  of  Michigan  Hwy. 
21  eastwards  to  Port  Huron,  Michigan. 

Note— f<^k  Jiearlng  la  deemed  necessary, 
applicant  reJjtiests  that  It  be  held  at  Mem- 
phis. Tenn.  or  Akron,  Ohio. 

No.  MC  72243  (Sub-No.  55),  filed  July 
25,      1977.     Applicant:      THE     AETNA 
FREIGHT     LINES.     INCORPORATED. 
2507  Yoimgstown  Road.  Box  250,  War- 
ren, Ohio  44482.  Applicant's  representa- 
tive:   Leroy    Hallman,    4555    First   Na- 
tional   Bank    Building.    Dallas,    Texas 
75202.  Authority  sought  to  operate  as 
a   common   carrier,   by    motor    vehicle, 
over     Irregular     routes,     transporting: 
( 1 )  Gypsum  wallboard  from  the  plantslte 
and  storage  faculties  of  Weyerhaeuser 
Company.  Inc.  located  at  Briar,  Arkan- 
sas, to  Alabama,  Delaware,  nilnoisi,  Indi- 
ana, Iowa,  Kentucky,  Maryland.  Michi- 
gan. Minnesota.  Missouri,  Ohio,  Perui- 
svlvanla,  Termessee,  Texas.  Virginia  and 
WLsconsin;    (2)    Lumber   and   plywood 
from  the  plant  site  and  storage  faculties 
of  Weyerhaeuser  Company,  Inc.  located 
at  Dierks,  Arkansas  and  Mountain  Pine, 
Arkansas  to  Alabama,  Delaware,  Illinois, 
Indiana,    Iowa,    Kentucky.    Maryland, 
Michigan,    Minnesota,    Missouri,    Ohio. 
Pennsylvania,  Tennessee,  Texas,  Virginia 
and    Wisconsin:     (3)     Treated    lumber, 
posts,  poles  and  piling  from  the  plant  site 
and  storage  facilities  of  Weyerhaeuser 
Company,  Inc.  located  at  DeQueen,  Ar- 
kansas, to  Alabama,  Delaware,  lUlnois, 
Indiana,     Iowa,     Kentucky,     Maryland, 
Michigan,    Minnesota.    Missouri.    Ohio, 
Pennsylvania,  Tennessee.  Texas.  Virginia 
and  Wisconsin;    (4)   Lumber  from  the 
plant    site    and    storage    facilities    of 
Weyerhaeuser  Company,  Inc.  located  at 
Murfreesbopo,    Arkansas    to    Alabama, 
Delaware,  Illinois,  Indiana,  Iowa,  Ken-      ^ 
tucky,  Maryland,  Michigan.  Minnesota, 
Missouri.  Ohio,  Pennsylvania.  Tennes- 
see, Texas,  Virginia  and  Wisconsin;  (51 
Lumber,  plywood  and  cross  ties,  from 
the  plant  site  and  storage  faculties  of 
Weyerhaeuser  Company,  Inc.,  located  at 
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Wright  City,  Oklahoma  to  Alabama, 
Delaware,  Illinois.  Indiana,  Iowa,  Ken- 
tucky. Maryland.  Michigan,  Minnesota. 
Missouri.  Ohio.  Pennsylvania.  Tennessee. 
Texas,  Virginia  and  Wisconsin;  (6) 
Particle  board  and  boards  or  sheets 
made  from  wood  products  from  the  plant 
site  and  storage  facilities  of  Weyer- 
haeuser Company.  Inc.,  located  at  Craig. 
Oklahoma,  to  Alabama,  Delaware.  Il- 
linois, Indiana,  Iowa,  Kentucky,  Mary- 
land, Michigan,  Minnesota,  Missouri, 
Ohio,  Pennsylvania,  Tennessee,  Texas, 
Virginia  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas, 
Tex.,  or  Little  Rock.  Ark. 

No.  MC  80653  (Sub-No.  5>.  filed  July 
19,  1977.  Applicant:  DAVID  GRAHAM 
COMPANY,  a  corporation,  P.O.  Box  115, 
Croydon,  Pa.  19020.  Applicant's  repre- 
sentative: Paul  F.  Sullivan,  711  Wash- 
ington Bldg.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  transporting:  commodities  the 
transportation  of  which  because  of  size 
or  weight  reqtiires  the  use  of  special 
equlinnent  between  the  piers  or  wharves 
in  Philadelphia,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  In  Peruisyl- 
vania,  restricted  to  traffic  moving  in  for- 
eign commerce. 

Notk. — Applicant  states  It  presently  holds 
authority  to  serve  the  Philadelphia  piers  on 
a  radial  basis  to  and  from  poUits  In  various 
States.  If  a  heal'lng  Is  deemed  necessary,  ap- 
plicant reqxiests  that  It  be  held  In  Philadel- 
phia, Pa.  Applicant  and  Norbet  Trucking 
Corp.  are  commonly  controlled  and  Norbet 
presently  holds  contract  carrier  authority  in 
No.  MC  136630  tmd  subs  thereunder,  there- 
fore dual  operations  may  be  involved. 

No.  MC  82492  (Sub-No.  160  > .  filed  July 
19,  1977.  Applicant:  MICHIGAN  &•  NE- 
BRASKA TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  P.O.  Box  2853,  Kalama- 
zoo, Mich.  49003.  Applicant's  representa- 
tive: William  C.  Harris  (same  address). 
Authority  sought  to  operate  as  a  common 
carriet,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  foodstuffs 
(except  comm(xllties  in  biUk),  from  the 
plant  site  and  warehouse  facilities  of  the 
PUlsbury  Company  at  New  Albany.  Ind., 
to  points  in  Michigan  and  Ohio.  Re- 
stricted to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destination  states. 

NoTS. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

m. 

No.  MC  89913  (Sub-No.  66),  filed  July 
14,  1977.  AppUcant:  FRISCO  TRANS- 
PORTATION COMPANY,  (a  corpora- 
tion), 906  Olive  Street,  St.  Louis,  Mo. 
63101.  Applicant's  representative:  Don- 
ald E.  Ransom  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  IrregiUar 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment)  serving  the  plant  site 


and  warehouse  faculties  of  Nubbin  Ridge 
Charcoal,  Inc.,  located  sixteen  (10)  oiflet 
south  of  West  Plains,  Mo.,  on  Missouri 
Highway  17.  as  an  off-route  point  In  con- 
necti(Hi  with  applicant's  presently  au- 
thorized regular  route  («)eratlons. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Springfield,  Mo. 
or  Washington.  D.C.        ^ 

No.  MC  92068  (Sub-No.  19),  filed  July 
11,  1977.  Applicant:  MUTUAL  TRANS- 
PORTATION. INC.,  President  and  Fleet 
Streets,  Baltimore,  Md.  21202.  Appli- 
cant's representative:  Walter  T.  Evans. 
7401  Wisconsin  Avenue,  Washington, 
D.C.  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  or  tLsed 
by  retail  and  discount  department  stores 
from  the  facilities  of  Mutual  Transpor- 
tation, Inc.,  at  Baltimore,  Marj-land  and 
Washington.  D.C.  to:  (a)  the  facilities 
of  the  K-Mart  Stores  of  S.  S.  Kresge 
Company  at  Frederick,  Hagei-stowTi,  and 
Lexington  Park,  Maryland;  and  Fred- 
ericksburg and  Manassas,  Virginia,  (b) 
the  faculties  of  the  8.  S.  Kresge  Store 
of  the  S.  8.  Kresge  Company  at  Hagers- 
town,  Maryland;  (c)  the  faculties  of  the 
Zayre  Corporation  Stores  at  Frederick 
and  Hagerstown,  Maryland,  (d)  the  fa- 
culties of  the  Woolworth  Stores  of  F.  W. 
Woolworth  Company  at  Hagerstown. 
Maryland;  and  Manassas,  Virginia,  and 
(e)  the  faculties  of  the  WOOLCO  Stores 
of  F.  W.  Woolworth  Company  at  Fred- 
erick. Maryland;  and  Fredericksburg. 
Virginia.  (2)  Returned  shipments  of  the 
commodities  in  (1)  above,  from:  (a)  the 
faculties  of  the  K-Mart  Stores  of  S.  S. 
Kresge  Company  at  Frederick,  Hagers- 
town. and  Lexington  Park,  Maryland; 
and  Fredericksburg  and  Manassas.  Vir- 
ginia, -  (b)  the  faculties  of  the  S.  S. 
Kresge  Store  of  8.  8.  Kresge  Company 
at  Hagerstown,  Maryland,  (c)  the  facili- 
ties of  the  Zayre  Corporation  Stores  at 
Frederick,  and  Hagerstown.  Marjiand, 
(d)  the  facilities  of  the  Woolworth 
Stores  of  F.  W.  Woolworth  Company  at 
Hagerstown,  Maryland;  and  Manassas, 
Virginia,  and  (e)  the  facilities  of  the 
WOOLCO  Stores  of  F.  W.  Woolworth 
Company  at  Frederick,  Maryland;  and 
Fredericksburg,  Virginia  to  the  faculties 
of  Mutual  Transportation,  Inc..  at  Balti- 
more, Maryland;  and  Washington,  D.C. 

Note. — If  a  hearing  is  deemed  necessary. 
applicant  requests  that  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  94201  (Sub-No.  150^  filed  JiUy 
25,  1977.  Applicant:  BOWMAN  TRANS- 
PORTATION. INC.,  P.O.  Box  17744,  At- 
lanta, Ga.  30316.  Applicant's  representa- 
tive: Maurice  F.  Bishop,  601-09  Frank 
Nelson  BuUdlng.  Birmingham,  Ala.  35203. 
Authority  sought  to  <«J€rate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiUar  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  Irk  bulk,  and 
those  requiring  special  equipment),  be- 
tween the  plantslte  of  Goodyear  Tire  & 


Rubber  Company  at  or  near  Law  ton, 
Okla.,  on  the  one  hand,  and,  on  the  other, 
points  In  Alabama,  Cormectlcut.  Florida, 
Georgia.  Illinois.  Indiana.  Massachusetts, 
New  Jersey,  North  Carolina,  Ohio.  Rhode 
Island,  South  Carolina,  Termessee,  and 
the  foUowlng  points  and  points  within 
their  respective  commercial  zones: 
Washington,  D.C:  Wilmington.  Del.; 
Louisville.  Ky.;  Baltimore.  Md.;  New 
YoA,  N.Y.;  Philadelphia,  Pa.;  Rich- 
mond and  Norfolk,  Va.;  Camden.  Cros- 
settj  El  Dorado.  Jonesboro.  Little  Rock. 
Texarkana  ancl  West  Memphis.  Ark.; 
Kansas  City  and  Topeka.  Kans.;  Baton 
Rouge,  Golden  Meadow.  Grand  Isle.  Lake 
Charles,  Lockport,  Monroe,  New  Orleans, 
Ruston,  and  Shreveport,  La.;  Columbus. 
Greenwood.  HatUesburg.  Jackson.  Lau- 
rel. Meridian,  Moss  Point,  Pascagoula, 
Viclcsburg  and  GreenvUle.  Miss.;  Carth- 
age. Kansas  Clfcy  and  Springfield.  Mo.: 
Baytown,  fli  ii— unit  Dallas.  Forth 
Worth,  Garland,  Gladewater,  GreenvUle, 
Houston.  LongTlew,  Orange,  Piano.  Port 
Arthur,  Texas  City  and  Texarkana.  Tex. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  R  be  held  at  Atlanta,  Oa., 
or  Washington,  D.C. 

No.  MC  94350  (Sub-No.  397) .  filed  July 
11,  1977.  Applicant:  TRANSIT  HOMES. 
INC..  P.O.  Box  1628.  Greenville.  S.C. 
29602.  Applicant's  representative: 
Mitchell  King.  Jr.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Trail- 
ers designed  to  be  drawn  by  passenger 
automobiles,  in  initial  movements  (ex- 
cept travel  traUers  and  camping  trail- 
ers);  and  (2)  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  origins  which  are  points  of  manu- 
facture, from  Shenandoah  Coimty.  Va.. 
to  points  In  Delaware.  Kentucky,  Mary- 
land. New  Jersey.  North  Carolina.  Penn- 
sylvania, Tennessee,  and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant  requesu  that  it  be  held  at  Washington. 
DC. 

No.  MC  94350  (Sub-No.  990) .  filed  July 
25,  1977.  Applicant :  WATKINS  MOTOR 
LINES,  INC.,  P.O.  Box  1636,  1144  W. 
Griffin  Road,  Lakeland.  Fla.  33802.  Ap- 
plicant's representative  :-Benjy  W.  Fin- 
cher  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  trsmsporting:  (1)  Glass  contain- 
ers and  container  accessories,  between 
the  plantslte  smd  warehouse  faculties  of 
the  Kerr  Glass  Manufacturing  Corpora- 
tion located  in  Wilson  County,  N.C.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Alabama,  Arkansas.  Florida,  Georgia, 
lUlnols,  Indiana.  Iowa.  Kansas.  Ken- 
tucky, Louisiana.  Maryland,  Michigan. 
Minnesota.  Mississippi,  Missouri.  Ne- 
braska, North  Dakota,  Oklahoma,  Ohio, 
Pennsylvania,  South  Carolina.  South 
Dakota,  Tennessee,  Texas,  Virginia,  West 
Virginia  and  Wisconsin  and  (2)  Mate- 
rials, equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers    and    container    accessories, 
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From  points  in  the  states  named  in  (1) 
above  to  the  plantsite  and  warehouse  f  a- 
rilities  of  Kerr  Glass  Manufacturing 
Corporation  located  in  Wilson  County. 
North  Carolina. 

NoTK — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  nceusary.  the  appli- 
cant requests  It  be  held  at  either  Oklahoma 
City.  Okla.:  Washington,  D.C.,  or  Tampa.  Fla. 

No.  MC  98154  (Sub-No.  18),  filed  July 
15.  1977.  Applicant:  BRUCE  CARTAGE. 
INCORPORATED.  3460  East  Washing- 
ton Road,  Saginaw.  Michigan  48601.  Ap- 
plicanfs  representative:  Karl  L.  Gotting. 
1200  Bank  of  Lansing  Building.  Lansing. 
Michigan  48933.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: general  commodities,  except  house- 
hold goods  as  defined  by  the  Commission 
and  motor  vehicles  when  transported  in 
special  equipment,  between  Midland. 
Mlchiran  and  Detroit.  Michigan  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  rail  or  water. 

NoTF. — Applicant  Is  under  common  con- 
trol with  C.  D.  B.,  Incorporated,  a  contract 
carrier  applying  for  authority  In  MC  143002 
and  subnumbers  thereto.  Therefore,  dual 
operations  may  be  Involved.  Common  con- 
trol may  be  Involved.  If  a  hearing  Is  deemed 
necessary.  Applicant  requests  that  it  be  held 
at  Lansing.  Michigan  or  Saginaw.  Michigan. 

No.  MC  98438  (Sub-No.  4*.  filed  July 
15.   1977.   Applicant:    TOMPKINSVILLE 
TRANSFER  CO..  INC..  209  We.st  Second 
St..  Tompkinsville.  Ky.  42167.  Anplicant's 
representative:    Robert  M.  Pearce.  P.O. 
Box  1899,  Bowling  Green,  Ky.  42101.  Au- 
thority sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value. 
Classes  A  and  B  explosives,  household 
goods    as   defined    by    the    Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment  > :    ( 1 )   Between  Glas- 
gow, Ky.  and  the  junction  of  Kentucky 
Highway  90  with  Kentucky  Highway  163 
(near  Beaumont.  Ky.^  serving  all  inter- 
mediate points,  restricted  against  serv- 
ice between  Louisville,  Ky.  and  Glasgow. 
Ky.  and  points  in  their  respective  com- 
mercial zones.  From  Glasgow.  Ky.  over 
Kentucky  Highway  90  to  its  junction  with 
Kentucky  Hlghwav  163  and  return  over 
the  same  route.  (2)  Between  the  junc- 
tion   of    Kentucky    Highway    163    with 
Kentucky  Highway  90  (near  Beaumont. 
Ky.)  and  Tompkinsville.  Ky..  serving  all 
Intermediate   points,    restricted    against 
service  between  liouisville.  Ky.  and  Glas- 
gow. Ky.  and  points  in  their  respective 
commercial  zones.  From  the  junction  of 
Kentucky  Highway   163  with  Kentucky 
Highway  90  over  Kentucky  Highway  163 
to  Tompkinsville.  Ky.  and  return  over  the 
same  route.  (3)  Between  Tompkinsville, 
Ky.  and  the  junction  of  Kentucky  High- 
way   100    with    Interstate    Highway    65 
serving  all  Intermediate  points  on  Ken- 
tucky Highway  100  east  of  Hickory  Flat, 
Ky.  Restricted  against  serving  Franklin, 
Ky.  and  points  in  its  commercial  zone. 
From  Tompkinsville.  Ky.  over  Kentucky 
Hl^way  100  to  Its  junction  with  Inter- 
state Highway  65  and  return  over  the 


same  route.  (4)  Between  junction  of 
Kentucky  Highway  100  with  Interstate 
Highway  65  and  Nashville.  Tenn.,  serv- 
ing no  Intermediate  points,  and  serving 
the  junction  of  Interstate  Highway  65 
with  Kentucky  Highway  100  for  purposes 
of  Joinder  only,  and  restricted  agsdnst 
service  between  Nashville,  Tenn.  and 
Glasgow.  Ky.  and  points  in  their  respec- 
tive conmiercial  zones.  From  jimction  of 
Kentucky  Highway  100  with  Interstate 
Highway  65  over  Interstate  Highway  65 
to  Nashville,  Tenn.  and  return  over  the 
same  route. 

Note — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requesU  that  it  be  held  at  Nashville.  Tenn. 

MC  103051  (Sub  No.  404^ ,  filed  July  19, 
1977.  Applicant:  FLEET*TRANSPORT 
COMPANY,  INC.,  934  44th  Avenue, 
North.  Nashville.  TN  37209.  Applicant's 
representative:  Russell  E.  Stone.  P.O. 
Box  90408.  Nashville.  TN  37209.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Detergent,  in  bulk,  in  tank  vehicles,  from 
Charlotte.  North  Carolina  to  points  in 
Georgia.  Florida.  Louisiana.  Mississippi, 
Soutli  Carolina  and  Virginia. 

Note— If  a  hearing  Is  deemed  neces-sary 
applicant  requests  that  It  be  held  at  Nash- 
ville, Tennessee  or  Atlanta,  Georgia. 

No.  MC  103993  (Sub-No.  899>,  filed 
July  19.  1977,  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  28651  U.S.  20  West, 
Elkhart.  Indiana  46514.  Applicant's  rep- 
resentntive:  Paul  D.  Borqhesani.  28651 
U.S"  20  West.  Elkhart,  Indiana  46514. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Vacuums 
mounted  on  undercarriages,  from  Kent 
County,  Mich.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary. 
Applicant  requests  it  be  held  at  Detroit. 
Michigan  or  Chicago.  Illinois. 

MC  104523  (Sub-No.  66).  filed  July  19. 
1977.  Ap^hcant:  HUSTON  TRUCK  LINE. 
INC..  P.O.  Box  17.  Friend.  Nebraska 
68359.  Applicant's  representative:  Mi- 
chael J.  Ogbom.  300  NSEA  Building.  P.O. 
Box  82028,  Lincoln,  Nebraska  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonite  clay,  lig- 
nite, and  bentonite  products.  From  the 
plantsite  of  American  Colloid  Company, 
located  at  or  near  Malta.  Montana.  To 
points  in  Colorado.  Illinois,  Iowa.  Kan- 
sas, Missouri.  Nebraska,  Oklahoma, 
South  Dakota,  Texas  and  Wyoming. 

NOTS. — If  a  hearing  Is  deemed  necessary, 
applicant  requesta  it  be  held  at  either 
Omaha.  Nebr.,  or  Denver.  Colo. 

No.  MC  105006  (Sub-No.  5>.  filed  July 
18,  1977.  Applicant:  L.  L.  SMITH 
TRUCKING,  a  corporation,  P.O.  Box 
566.  Powell,  Wyoming  82435.  Applicant's 
representative:  John  P.  Thompson.  450 
Capitol  Life  Center.  Denver,  Colorado 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  (1)  Chem' 
icals  in  containers,  drilling  muds  and 


drilling  additives,  (a)  between  points  in 
Nevada,  New  Mexico,  and  Utali,  on  the 
one  hand,  and,  on  tlie  other,  points  in 
Arizona.  Colorado,  Idaho.  Montana 
North  Dakota.  South  Dakota  and  Wyo- 
ming, (b)  between  points  in  Wyoming, 
cm  the  one  hand.  and.  on  the  other,  points 
in  Arizona  and  Idaho;  and  (2)  Bentonite, 
from  points  in  Wyoming,  to  points  in 
Idaho.  Nevada.  New  Mexico  and  Utah. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver. 
Colorado. 

No.  MC  106074  (Sub-No.  33  >,  filed  July 

18.  1977.  Applicant:  B  AND  P  MOTOR 
LINES.  INC.,  P.O.  Box  727.  Forest  City. 
N.C.  28043.  Applicant's  representative: 
Archie  B.  Culbreth.  Suite  246.  1252  West 
Peachtree  Street.  N.W.  Atlanta.  Oa. 
30309.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products  (except  in  bulk),  from  the 
planLsltcs  and  warehouse  facilities  of 
United  Salt  Corp.  In  Pwt  Bend  and 
Harris  Counties,  Tex.,  to  points  in  North 
Carolina.  South  Carolina,  points  in 
Georgia  on  and  north  of  Interstate  20. 
points  In  Tenne.ssee  on  and  east  of  U.S. 
Hwy.  127.  and  Bristol,  Va. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta. 
Oa.  Applicant  holds  contract  carrier  au- 
thority in  No.  MC  140842  (Sub-No.  1),  there- 
fore  dual   operations  may  be   involved. 

No.  MC  106074  (Sub-No.  34) .  filed  July 

19.  1977.  Applicant:  B  AND  P  MOTOR 
LIN9S.  INC..  710  Oakland  Road.  P.O.  Box 
727.  Forest  City.  N.C.  28043.  Applicant's 
representative:  George  W.  Clapp,  109 
Hartsville  Street.  P.O.  Box  836.  Taylors, 
S.C.  29687.  Authority  sought  to  operate 
as  a  cowiTTton  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Cans 
aJid  can  ends,  iron  or  steel,  from  the 
plantsite  and  warehouse  facilities  of 
RJR  Food^.^Inc.  at  Plymouth,  Ind..  to 
Atlanta.  Ga.;  Ortonville.  Minn.;  Lock- 
port,  N.Y.;  Haskell,  Okla.;  South  Bruns- 
wick. N.J.;  and  Highlands,  Tex. 

NoTi:. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Winston- 
Salem,  or  Charlotte.  N.C.  Applicant  holds 
contract  carrier  authority  In  MC  140842  Sub 
1,  therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  In- 
volved. 

No.  MC  106557  (Sub-No.  7),  filed  July 
25,  1977.  AppUcant:  PAMCO.  INC.,  P.O. 
Box  926,  Columbus,  Ohio  43216.  Appli- 
cant's representative:  Boyd  B.  Ferris.  50 
West  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Render- 
ing products,  by-products,  and  hides  be- 
tween Columbus,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Wisconsin, 
New  Jersey,  New  Hampshire,  Massachu- 
setts, New  York,  and  Maine,  under  a  con- 
tinuing contract  or  contracts  with  In- 
land Products,  Inc. 

NoTK. — If  a  hearing  Is  deemed  necessary. 
applicant  requests  that  it  be  held  at  Colum- 
bus. Ohio. 
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No.  MC  107107  (Sub-No.  456).  filed 
July  19.  1977.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC..  12805  N.W. 
42nd  Avenue,  Opa  Locka.  Fla.  33054.  Ap- 
plicant's representative:  Ford  W.  Sewell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Neoprene  insulated  wire, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  Texas,  to 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Maine.  Mary- 
Itmd,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York.  North  Carolina. 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Vermont,  Virginia.  West  Vir- 
ginia and  the  District  of  Columbia. 

Note.— If  a  hearing  is  deemed  necessary. 
th»  applicant  requesU  it  be  held  at  Dallas, 
Tex. 

No.  MC  107403.  (Sub-No.  1025).  filed 
July  20,  1977,  AWJlicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue,  Lans- 
downe,  Pa.  19050.  Applicant's  representa- 
tive: Martin  C.  Hynes.  Jr..  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  over  Ir- 
regiilar  routes,  transporting  Muriatic 
Acid,  In  bulk.  In  tank  vehicles.  ( 1 )  from 
Deer  Park,  Tex.,  to  points  in  Aricansas. 
Louisiana.  Mississippi  and  Oklahoma; 
and  (2)  frOTn  Norco.  La.,  to  points  in 
Arkansas  and  Oklahoma. 

Non. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  In  Washington. 
DC. 

No.  MC  107403.  (Sub-No.  1026).  filed 
July  20.  1977.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue, 
Lansdowne,  Pa.  19050.  Applicant's  repre- 
sentative: Martin  C.  Hynes,  Jr.,  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting  Naval  Stores 
and  Products  and  Derivatives  thereof 
(including  tall  oil  and  tall  oil  products) , 
In  bulk.  In  tank  vehicles,  from  De  Ridder, 
La.  to  points  In  California. 

NonrK. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  In  Washington.  D.C. 

MC  107496  (Sub-No.  1093).  filed 
July  25,  1977.  AppUcant:  RUAN  TRANS- 
PORT CORP.,  3200  Ruan  Center.  666 
Grand  Avenue.  Des  Motnes.  la.  50309.  Ap- 
plicant's representative:  E.  Check.  P.O. 
Box  855,  Des  Moines.  la.  50304.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicles,  over  irregular  routes, 
transporting:  (1)  Hydrogen  peroxide 
from  Memphis.  Tenn.  to  points  in  Wyo- 
ming; and  (2)  Water-Reducing  Admix- 
tures, in  bulk,  In  tank  vehicles,  from 
North  Judson,  Ind.  to  points  in  Indiana, 
DUnois.  Michigan,  Wisconsin.  Iowa, 
Minnesota,  Ohio,  Kentucky.  West  Vir- 
ginia, and  Missouri. 

NcwK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago,  111. 

Docket  No.  MC  107615  (Sub-No.  1092) , 
filed  July  14,  1977.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  3901 
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Jonesboro  Road.  Post  OflBce  Box  308, 
Forest  Park.  Oa.  30050.  Applicants  rep- 
resentative: Richard  M.  Tettelbaum, 
Suite  375,  3379  Peachtree  Road  NE.. 
Atlanta,  Ga.  30329.  Authority  sought  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Floor  cover- 
ings, ceramic  tile  and  such  commodities 
as  are  used  or  useful  in  the  Installation 
of  floor  coverings  and  ceramic  tile  (ex- 
cept commodities  in  bulk),  from  Piqua 
and  Canton,  Ohio,  to  Springfield.  Mo. 

Note. — Applicant  controls  Refrigerated 
Transport.  Inc..  which  has  contract  carrier 
authority  In  MC  126436  and  subs  hereunder, 
therefore  dual  opieratlons  may  be  Involved. 
Common  control  may  also  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Cmcago.  III.,  or  Atlanta. 
Ga. 

No.  MC  107515  (Sub-No.  1093 >,  filed 
ATED  TRANSPORT  CO.,  INC..  Post  Of- 
fice Box  308.  Forest  Park,  Oa.  30050.  Ap- 
plicant's representative:  Alan  E.  Serby. 
3379  Peachtre^Road  NE..  Suite  37B.  At- 
lanta, Ga.  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  over  irregu- 
lar routes,  by  motor  vehicle,  in  tbe  trans- 
portation of  canned  and  boliBed  food- 
stuffs, from  the  plantsite  and  warehouse 
facilities  of  Bruce  Foods  Corp.  at  Cade 
and  Lozes,  l^a.,  to  points  In  Alabama. 
Florida.  Georgia.  Mississippi.  lOBsouri. 
Oklahoma,  Kansas,  Nebraska,  Iowa.  Il- 
linois. Minnesota,  and  Wisconsin.  Re- 
striction: Restricted  to  trafOc  origkiating 
at  the  named  origins  and  destined  to  the 
named  destination  States. 

Note. — Applicant  holds  contract  carrier  au- 
thority in  No.  MC  126436  (Sub-No.  2).  and 
other  subs  thereunder,  therefore  <lual  opera- 
tions may  be  involved.  Common  oontrol  may 
also  be  Involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at  New 
Orleans.  La. 

No.  MC  107515  (Sub-No.  1096'.  filed 
July  21.  1977.  Applicant:  REFRJGER- 
ATED  TRANSPORT  CO..  INC..  Poot  Of- 
fice Box  308.  Forest  Park.  Georgia  30050, 
Applicant's  representative:  Alan  E. 
Serby.  3379  Peachtree  Road  NE..  Suite 
375,  Atlanta.  Georgia  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  CARPETING.  FLOOR 
COVERINGS  and  TUFTED  TEXTILE 
PRODUCTS,  (1)  from  points  in  Georgia 
north  of  U.S.  Highway  78  and  west  of 
U.S.  Highway  441  k>  points  in  Kansas. 
Missouri,  Colorado,  Nebraslca.  Arizona 
and  California,  and  (2)  from  Dalton. 
Oa.  to  that  portion  of  Iowa  on  and  west 
of  U.S.  Highway  59.  Restricted  to  traffic 
originating  at  named  origins. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  126436  (Sub-No. 
2)  and  other  subs,  therefore,  dual  operations 
may  be  Involved.  Common  control  may  also 
be  Involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  At- 
lanta. Oa. 

No.  MC  107544  (Sub-No.  139).  filed 
July  19,  1977.  Applicant:  LEMMON 
TRANSPORT  CO.,  INC..  P.O.  Box  580, 
Marion.  Va.  24354.  Applicants  repre- 
sentative: E.  Stephen  Heisley,  805  Mc- 
Lachlen  Bank  Building.  666  Eleventh 
Street  NW.,  Washington,  D.C.  20001.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  Tehlcle.  over  irregular 
routes,  transporting  Sodium  Sulfate 
(Salt  Cake),  to  bulk,  in  tank  vehicle.? 
from  Nitro,  West  Virginia,  to  point-s  in 
Kentucky.  Maryland,  Ohio  and  Penn- 
sylvania. 

■Sort. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, DC.  or  RoMK>ke.  Va. 

MC  109124  (Sub-No.  32),  filed  July 
18,  1977.  AppUcact:  SENTLE  TRUCK- 
ING CORP..  P.O.  Box  7850.  Toledo.  Ohio 
43619.  Applicant's  representative:  James 
M.  Burtch.  100  E.  Broad  Street.  Colum- 
bus. Ohio  43215.  Authority  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  rootes.  transporting:  Adhe- 
sives,  building  tmmterials.  composition 
board,  gyj^wm  tmd  gypsum  products 
gypsum  board  jMpar.  mineral  fiber  prod- 
ucts, and  potaf  and  paint  products,  and 
materials,  iqwt^mamt.  and  supplies  used 
In  the  manirfaelare.  packaging,  installa- 
tion (M*  dlstrlbvtlon  of  the  above  base 
commodities  (except  commodities  in 
bulk),  between  tbe  facilities  of  United 
States  Gypsum  Ca  at  or  near  Gypsum 
(Portage  Toirnshlp.  Ottawa  County) 
Ohio,  on  the  ooe  tMuad.  and.  on  the  other, 
points  in  Illlaote,  Indisma.  Kentucky, 
Michigan.  Uaryland.  New  York.  Ohio. 
Pennsylvania.  West  Virginia  and  Wis- 
consin. 

NoTK.— If  a  bMstae  is  deemed  necessary, 
applicants  rtqwmU  K  be  held  at  Chicago. 
III.,  or  ColumkoB,  OW«. 

No.  MC  1096S3  flBob-No.  88)  (Amend- 
ment) .  filed  Aprl!  11.  1977.  publLshed  in 
the  Federal  RMBWt  Issue  of  May  5. 
1977.  and  repKbHshed  as  amended  this 
Issue.  ApplicaBt:  OVERNITE  TRANS- 
PORTATION CO.,  a  corporation,  P.O. 
Box  1216.  RichBMnd.  Va.  23209.  Appli- 
cant's repwwitetive:  E.  T.  Liipfert. 
Suite  1100.  leeo  L  «.  NW..  Washington. 
D.C.  20036.  AntJi«t1ty  sought  to  operate 
as  a  common  earrier,  by  motor  vehicle, 
over  regular  rootes,  transporting;  Gen- 
eral commodities  (except  those  of  im- 
usual  value.  Classes  A  and  B  explosives, 
household  gcKxis  as  defined  by  the  Com- 
mission, comMMXIIties  In  bulk,  and  those 
requiring  special  equipment):  (1>  Be- 
tween Norfcdk,  Va.,  and  Elkton,  Md.: 
From  Norfolk  avtr  U.S.  Highway  13  to 
junction  U.S.  Highway  40,  thence  over 
U.S.  Highway  40  to  Elkton  and  return 
over  same  route,  serving  all  intermediate 
points.  (2)  Between  Salisbury,  Md..  and 
Cambridge,  lid.:  Prom  Salisbury  over 
U.S.  Highway  M  to  CJambrklge  and  re- 
turn over  sane  route,  serving  all  inter- 
mediate rwints.  (3)  Between  Dover.  Del., 
and  Goldsboro.  lid.:  -From  Dover  over 
Delaware  Highway  8  to  Delaware-Mary- 
land State  line,  thence  over  Maryland 
Highway  3H  to  Goldsboro  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  (4)  Between  Bridgeville. 
Del.,  and  Pederalsburg,  Md.:  From 
Bridgeville  over  ixmumbered  highway  to 
junction  of  Delaware  Highway  18,  thence 
over  DelawEire  18  to  Delaware-Maryland 
State  line,  thence  over  Maryland  High- 
way 318  to  Federalsburg,  and  return  over 
same    route,    serving    all    intermediate 
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points.  In  connection  with  Routes  1,  2,  3, 
and  4  above,  service  is  sought  at  points 
in  New  Castle.  Kent,  and  Sussex  Coun- 
ties. Del.;  Dorcliester.  Wicomico. 
Worcester  and  Somerset  Counties.  Md.; 
and  Accomack  and  Northampton  Coun- 
ties. Va..  as  off-route  points. 

Note. — The  purpoce  of  this  republication  Is 
to  amend  the  proposed  ofT-routc  authority  by 
requesting  .service  "at"  named  point.s  In  lieu 
of  servic*  "to"  named  points,  in  order  to 
clarify  that  applicant  wishes  two-way  service 
in  the  proposed  off-rout«  territory.  Common 
control  may  be  Involved.  If  a  hearinp  is 
deemed  necessary,  applicant  request.*  it  be 
held  at  Washington.  D.C. 

No.  MC  109772  (Sub-No.  28> .  filed  July 
25.  1977.  Applicant:  ROBERTSON 
TRUCK- A-WAYS.  INC  .  7101  East  Slau- 
.son  Avenue.  Los  Anfieles.  Calif.  90040. 
Applicant's  representative:  Arthur  J. 
Woodard.  7101  East  Slntison  Avenue,  Las 
Angeles.  Calif.  90040. ^Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Motor  vehicles  'except  those  which 
have  been  reposs£?ssed,  embezzled,  stolen. 
or  wrecked  and  except  trailers  and  self- 
propelled  motor  vehicles  weighing  less 
than  1.000  pound.s),  in' secondary  move- 
ments, in  truckaway  ser\-ice.  Between 
points  in  California.  Colorado,  Idaho. 
Montana,  Nevada,  Utah,  and  Wyoming, 
on  the  one  hand,  and,  on  the  other, 
points  in  Texas. 

Note. — If  a  hc.'xrlng  is  deemed  nerr.ssary. 
applicant  requests  that  It  be  held  at  Los 
Angeles,  Calif- 
No.  MC  110988  (Sub-No.  345>.  filed 
July  19.  1977.  Applicant:  SCHNEIDER 
TANK  LINES.  INC..  4321  We.st  College 
Avenue.  Appleton,  Wis.  54911.  Appli- 
cants representative:  Paul  C.  Schneider 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  commoJi  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  .4cids  and  chemicals,  in 
bulk,  in  tank  vehicles  from  La  Crosse, 
Wi.«;.,  to  points  in  Illinois.  Indiana,  Iowa, 
the  Upper  Peninsula  of  Michigan, 
Minnesota,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin. 

Note. — Common  control  may  l>c  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.  MC  1117?9  I  Sub-No.  712  >,  filed 
July  18.  1977.  Applicant:  PUROLATOR 
COURIER  CORP .  3333  New  Hyde  Park 
Road.  New  Hyde  Park.  N.Y.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  <  same  address  as  applicant  i , 
Authority  sought  to  operate  as  a  covimon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Laboratory  speci- 
meiu.  and  business  papet:s.  records  and 
audit  and  accountinft  media  of  all  kinds. 
Between  Memphis,  Term,  and  Ripley, 
Miss. 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  MC  112750  aiid  Sub- 
Numbers  thereunder,  and  therefore  dual  op- 
erations may  be  Involved.  Conimon  control 
may  be  involved.  If  a  bearing  Is  deemed  nec- 
essary. appUcant  requests  that  It  be  held  at 
Washington.  D.C, 


No.  MC  H2822  (Sub-No,  422).  fUed 
July  19,  1977.  AppUcant:  BRAY  LINES 
INC..  1401  North  LitUe  Street,  P.O.  Box 
1191,  Gushing,  Okla.  74023.  Applicant's 
representative:  Charles  D.  Midkiff  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  in 
bulk),  from  Duluth,  Minn.,  and  Supe- 
rior, Wis.,  to  points  In  Colorado,  Re- 
stricted to  the  transportation  of  traffic 
originating  at  the  plantsite  and  ware- 
house facilities  of  Jeno's.  at  or  near 
Duluth.  Minn.,  and  Superior,  Wis. 

NoT!-. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
rcques!.<  It  he  held  at  either  Miuncftpolts 
or  St.  Paul,  Minn.,  or  Chicago  .Ul. 

No.  MC  112822  (Sub-No.  423i.  filed 
July  18,  1977.  Applicant:  BRAY  LINES 
INC..  1401  North  Little  Street.  P.O.  Box 
1191.  Cushing,  Okla.  74023.  Applicant's 
representative:  Charles  D,  Midkiff  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Foodstuffs  (not  frozen  and  ex- 
cept in  bulk) :  (1)  from  tlie  facilities  of 
the  Clorox  Co.,  at  or  near  Atlanta,  Ga., 
to  points  in  Arkansas,  Kansas,  Louisiana, 
Missouri,  and  Texas;  (2)  from  the  facili- 
ties of  the  Clorox  Co.,  at  or  near  Oak- 
land, Calif.,  to  points  in  Montana,  Ore- 
gon, Utah.  Washington,  and  Wyoming; 
and  (3)  from  the  facilities  of  the  Clorox 
Co..  at  or  near  Houston,  Tex.,  to  points 
in  Arkansa.s,  Louisiana,  Mlssisslpi,  New 
Mexico,  and  Oklahoma, 

NoTF. — If  ,1  hearing  Is  deemed  r.cce."siary. 
applicant  requests  It  be  held  at  San  Pran- 
ci-iro  or  los  Angeles,  Calif. 

MC  113459  TSub-No.  111>.  filed  July 
18,  1977.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC..  P.O.  Box  94850. 
Oklahoma  City.  Okla.  73109.  Applicant's 
representative:  James  W,  Hightower. 
136  Wynnewood  Professional  Bldg., 
Dallas.  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Metal  castings,  pulleys,  and  sheaves, 
from  the  plantsite  of  the  Electron  Corp., 
located  at  Blackwell,  Okla..  to  points  in 
Illinois,  Indiana,  Iowa,  Kentucky,  Mich- 
igan, Minnesota.  Missouri,'  Ohio,  Penn- 
sylvania, and  Wisconsin. 

Note.—  If  a  hearing  Is  deemed  necos.sary, 
the  applicant  requests  that  it  be  held  at 
cither  Dallas,  Tex.,  or  Oklahoma  City,  Okla. 

MC  113459  (Sub-No.  112) .  filed  July  19. 
1977.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850. 
Oklahoma  CitS'.  Okla.  73109.  Applicant's 
representative:  James  W.  Hightower.  136 
Wynnewood  Professional  Bldg..  Dallas. 
Tox.  75224.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electric  cable,  on  reels  from  the  plant- 
site  of  The  Superior  Cable  Co.,  located 
at  Brownwood,  Tex.,  to  points  in  Arkan- 
sas, Colorado,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Missouri,  Montana,  Nebraska. 


New  Mexico,  North  Dakota,  Ohio,  Okla- 
homa, Utah,  Wisconsin,  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  neceenary. 
applicant  requests  It  l>e  held  at  either  Dallas. 
Tex.,  or  Oklahoma  City,  Okl». 

No.  MC  113528  (Sub-No,  34),  filed 
July  19,  1977.  Applicant:  MEltcURY 
FREIGHT  LINES,  INC.,  P.O.  Box  1247. 
Mobile,  Ala.  36601.  Applicant's  represent- 
ative: Joy  Steplienson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Par- 
ticlcboard,  including  paneling,  from  the , 
facilities  of  Vanply,  Inc.,  at  or  near  Many. 
La.,  to  points  in  Alabama,  Georgia.  North 
Carolina,  South  Carolina. 

Note. — Common  control  may  be  Involved. 
It  "a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  either  Mobile, 
Ala.,  or  Shreveport,  La. 

No.  MC  113678  (Sub-No.  695).  filed 
July  15.  1977.  Applicant:  CURTIS,  INC.. 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  Applicant's  representative: 
Roger  M.  Shaner  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpet 
and  floor  covering,  and  materials  and 
supplies  useful  or  used  in  the  installa- 
tion of  carpet  and  floor  covering  (except 
commodities  in  bulk  in  tank  vehicles) ; 
From  Greensboro,  North  Carolina  to 
pwints  in  Florida,  Georgia,  Illinois, 
Louisiana.  Missouri,  Tennessee,  and 
Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington. D.C.  or  Chicago.  111. 

No.  MC  113678  i  Sub-No.  696).  filed 
July  15.  1977.  Applicant:  CURTIS.  INC., 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  Applicant's  representative: 
Roger  M.  Shaner  (same  address  as  ap- 
plicant) .  Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  and  ai'ticles  distributed 
by  meat  packinghou.scs  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M,C.C.  200  and  766  (ex- 
cept commodities  in  bulk) ;  From  Salt 
Lake  City,  Utah  to  points  in  California 
and  Colorado. 

Note. — If  a  hearing  Is  deemed  necesjsary. 
applicant  requests  that  It  be  held  at  Salt 
Lake  C^ty,  UtAh,  or  Denver.  Colo. 

No.  MC  113678  (Sub-No.  697),  filed 
July  21,  1977.  Applicant:  CURTIS.  INC., 
4810  Pontiac  Street.  Commerce  City. 
Colo.  8Q022.  Applicant's  representative: 
Roger  M.  Shaner  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpet 
and  floor  covering,  and  materials  and 
supplies  useful  or  used  In  the  installa- 
tion of  carpet  and  floor  covering  (except 
commodities  in  bulk  in  tank  vehicles). 
(1)  From  Eddystone,  Pennsylvania,  to 
points  in  Alabama.  Florida,  Georgia,  Il- 
linois,   Kentucky,    Louisiana.    Missouri, 
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North  Carolina.  South  Carolina,  Ten- 
nessee, and  Wisconsin;  and  (2)  From 
Trenton,  New  Jersey,  to  points  In  Flor- 
ida. Georgia,  Illinois.  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Minnesota.  Missouri, 
Nebraska,  North  Carolina,  South  Caro- 
lina, Tennessee,  and  Wisconsin. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requesU  that  It  be  held  at: 
Washington,  DC,  or  Chicago,  111. 

No.  MC  114045  (Sub-No.  471),  filed 
July  21,  1977.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228,  D/FW 
Airport.  Tex.  75261.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foodstuffs.  Frozen  Bakery  Goods, 
Frozen  Pizzas,  Frozen  Pies,  meat,  fish  or 
poultry,  from  Salisbury,  Maryland  and 
Downingtown,  Pennsylvania,  to  points  in 
Ohio  and  Michigan. 

Note.— Common  control  may  be  Involved. 
U  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Philadelphia,  Pa. 
or  Washington.  DC. 

No.  MC  114045  (Sub-No.  472>,  filed 
July  25.  1977.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  61228,  D/FW 
Airport,  Tex.  75261.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes.,  transporting: 
Roasted  and  Instant  Coffee,  and  dry 
beverage  preparations,  tram  Edgewater, 
New  Jersey  to  Arizona,  Colorado.  New 
Mexico,  Utah,  Oregon,  Washington  and 
California. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neces-sary,  applicant 
requests  that  It  be  held  at  PhUadelphla,  Pa. 
or  Washington.  DC. 

No.  MC  114045  (Sub-No.  473),  filed 
July  25,  1977.  AppUcant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  61228.  D/FW 
Airport.  Tex,  75261.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  commoTi  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cfiemicals.  Synthetic  Rubber  Liquid, 
Plastieizers.  Liquid  Resins,  from  Moss 
Point,  Miss.,  to  points  in  Pennsylvania, 
New  Jersey.  Massachusetts.  New  York. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  appUcant 
"requests  that  It  be  held  at  Philadelphia,  Pa. 
or  Washington,  D.C. 

No.  MC  114087  (Sub-No.  14) ,  filed  July 
15,  1977.  Applicant:  DECATUR  TRAN- 
SIT, INC..  P.O.  Box  1784,  Decatur.  Ala. 
35602.  Applicant's  representative:  Dan- 
iel H.  Markstein.  Jr.,  512  Massey  Build- 
ing, Birmingham,  Ala.  35203.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting  coke  in  bulk  from  the  plant 
site  of  Monsanto  Company  in  Decatur, 
Ala.  to  the  plant  site  of  Carborundum 
Corporation  In  Hickman,  Ky.,  under  a 
continuing  contract  or  contracts  with 
Monsanto  Co. 
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Hon.— If  »  hearing  la  deemed  necessary, 
•.ppl  leant  requests  that  tt,  be  held  at  Decatur. 
Ala.  or  W««hlngt<»,  DC. 

No.  MC  114457  (Sub  No.  317) ,  filed  July 
20,  1977.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  2102  Univer- 
sity Avenue,  St.  Paul.  Minn.  55114.  Ap- 
plicant's representative:  James  C.  Hard- 
man,  33  N.  LaSalle  Street,  Chicago.  111. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  end 
paper  products,  plastic  products  and 
products  manufactured  and  distributed 
by  manufacturers  and  converters  of  pa- 
per and  paper  products,  irom  Louisville, 
Kentucky,  to  points  in  Illinois,  Indiana, 
Wisconsin  and  Missouri. 

Note— If  a  hearing  is  deemed  neces.sary, 
the  applicant  requests  It  be  held  at  St.  Paul, 
Minn,  or  Chicago,  111. 

No.  MC  114457  (Sub  No.  318).  filed 
July  25,  1977.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation,  2102  Uni- 
versity Avenue,  St.  Paul,  Minn.  55114. 
Applicant's  representative:  James  C. 
Hardman,  33  North  LaSalle  Street,  Suite 
2108.  Chicago,  111.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Printed  matter  from  Min- 
neapolis. Minnesota  to  'Versaalles,  Ky. 

Note.— If  hearing  Is  deemed  necessary.  ap- 
pUcant requests  that  It  be  held  at  Chicago, 
III.  or  St.  Paul,  Minn. 

No.  MC  114457  'Sub  No.  320),  filed 
July  26.  1977.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation.  2102  Uni- 
versity Avenue,  St.  Paul,  Minn.  55114. 
Applicant's  representative:  James  H. 
Wills  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
from  Warner  Robins,  Georgia  to  Wil- 
liamsburg. Va. 

NotB. — If  a  heftrlng  Is  deemed  neees-sary. 
applicant  requests  It  be  held  at  either  At- 
lanta, 0«.,  or  Washington,  D.C. 

No.  MC  114457  (Sub  No.  322).  filed 
July  26.  1977.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation.  2102  Uni- 
versity Avenue.  St.  Paul.  Minn.  55114. 
Applicant's  representative:  James  C. 
Hardman.  33  North  LaSalle  Street,  Chi- 
cago, 111.  60602,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  doors,  steel  door  frames,  and 
brass,  bronze,  copper  and  steel  hardware, 
from  the  plantsite  of  The  Ceco  Corpora - 
ticai  at  or  near  Mila,  TN,  to  points  in 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island  and  Vermont. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcarvt  requests  that  It  be  held  at 
either  St.  Paul,  Minn,  or  Chicago,  111. 

MC  115162  (Sub-No.  376) ,  filed  July  19, 
1977.  Applicant:  POOLE  TRUCK  LINE, 
INC.,  Post  Office  Drawer  500,  Evergreen, 
Ala.  36401,  Applicant's  representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Fire  brick, 
fire  clay,  furruice  or  kUn  liniTio.  refrac- 
tory products  and  commodities,  inciden- 
tal to  the  Installation  thereof  (excep* 
commodities  in  bulk,  in  tank  vehicles); 
and  materials  and  supplies,  used  in  the 
manufacture  imd  production  of  fire 
iH^ck.  fire  clay,  furnace  or  kiln  lining, 
refrfiictory  products  and  commodities 
incidental  to  the  installation  therecrf 
(except  commodities  in  bulk,  in  tank  ve- 
hicles). (1)  between  points  in  Audrain 
and  Callaway  Counties.  Mo.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ar- 
kansas, Tennessee.  North  Carolina. 
South  Carolina,  Kentucky,  Marjland. 
Virginia,  Kansas,  and  Oklahoma:  and 
(2)  between  Thermo.  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama. Arkansas.  Georgia,  Florida,  Lou- 
isiana. Missouri,  Kentucky,  Mlssis-sippl, 
Oklahoma,  Tennessee,  North  Carolina, 
South  Carolina,  Kansas,  and  Virginia, 

Note. — If  a  hearing  Is  deemed  necespary, 
the  applicant  requests  It  be  held  at  either 
St.  Louis,  Mo.,  or  Washington,  DC. 

No.  MC  115322  (Sub-No.  136>,  filed 
July  19.  1977.  AppUcant:  REDWING 
REFRIGERATED.  INC..  P.O.  Box  10177. 
Taft,  Fla.  32809.  AppUcant's  representa- 
tive: L.  W.  Fincher,  P.O.  Box  426,  Tampa, 
Fla.  33601,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  plantsite  and 
storage  facilities  of  Abel's  Bagels,  at 
Buffalo,  N.Y..  to  points  in  Delaware, 
Marj'land.  West  Virginia,  and  District 
of  Columbia.  ^ 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. DC.  or  Buffalo.  N.Y.  Co«xunon  control 
may  be  Involved. 

MC  115331  (Sub-No.  426) .  filed  July  19, 
1977,  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills  Lane, 
St,  Louis,  Mo.  63131.  AppUcant's  repre- 
sentative: J.  R.  Ferris.  230  St.  Clair  Ave- 
nue. East  St.  Louis.  HI.  62201.  Authority 
sougjit  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Non-alcoholic  beverages, 
in  containers,  and  materials  and  sujrplies 
used  or  useful  in  the  production,  distri- 
bution and  sales  of  non-alcoholic  bever- 
ages between  Warren  ton.  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama. Arkansas,  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Louisiana,  Missis- 
sippi, Nebraska,  Ohio,  Oklahoma,  Penn- 
sylvania, Tennessee,  and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  b  deemed  necessary,  applicant 
requests  that  it  be  held  at  St.  Louis  or  Kaosaa 
City.  Mo. 

No.  MC  115496  (Sub-No.  56) ,  filed  July 
19.  1977.  Applicant:  LUMBER  TRANS- 
PORT, INC.,  P.O.  Box  111,  Cochran.  Ga. 
31014.  Applicant's  representative:  Virgil 
H.  SnUth,  Suite  12,  1587  Phoenix  Boule- 
vard, Atlanta,  Ga.  30349.  Authority  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  In  tiie  trans- 
poration  of.  Lumber,  (1)  Prom  the  fa- 
ciUtles    of    Oilman    Paper    Company 
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located  at  Dudley  (Laurens  County>, 
Georgia,  and  at  or  near  Blackshear 
(Pierce  County).  Georgia,  to  points  in 
Texas.  Louisiana.  Arkansas.  MissourJ 
Illinois.  Wisconsin,  Michigan  dower  pe- 
ninsular*. Indiana.  Ohio.  West  Virginia. 
Maryland.  Delaware.  District  of  Cohun- 
bia.  New  Jersey.  Pennsylvania.  New  York, 
and:  (2>  From  the  plantsite  of  Building 
Products  Division,  Oilman  Paper  Com- 
pany located  approximately  eight  (8) 
miles  north  of  Middleburg.  (Clay 
Covmty)  Florida,  to  points  in  Georgia. 
Alabama,  Mississippi.  LouLsiana.  Texas. 
Arkansas.  Missouri.  Illinois.  WLsconsin, 
Michigan  dower  peninsuho.  Indiana. 
Ohio.  Kentucky.  Tennessee.  Nortli  Caro- 
lina. South  Carolina.  Virginia.  West  Vir- 
ginia, District  of  Columbia.  Delaware. 
New  Jersey.  Pennsylvania  and  New  York. 

Note. — If  A  hearing  i.s  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
AtUuia.  Ga. 

No.  MC  115496  i Sub-No.  57>  filed  July 
18,  1977.  Applicant:  LUMBER  TRANS- 
PORT. INC.,  P.O.  Box  111.  Cochran.  Ga. 
31014.  Applicant's  representative:  Virgil 
H.  Smith.  Suite  12,  1587  Phoenix  Boule- 
vard. Atlanta.  Georgia  30349.  Authority 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  in  the 
transportation  of.  Plyuxfod  and  composi- 
tion board  from  the  plantsite  and  ware- 
house facilities  of  Day  Companies.  Inc.  in 
Randolph  Coimty.  Ga..  to  points  in  the 
United  States  in  and  east  of  North 
Dakota.  South  Dakota.  Nebraska.  Colo- 
rado and  New  Mexico. 

Noir  —If  a  hearing  is  deemed  neces-sary. 
applicant  requests  It  be  held  at  Atlanta.  Ga 

No.  MC  115841  (Sub-No.  544>.  filed 
July  25.  1977.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive,  Suite 
110.  Bldg..  100.  Knoxville.  Tenn.  37919. 
Applicants  representative:  Chester  G. 
Groebel  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  over  irregular  routes  transport- 
ing: (1)  Foodstuffs,  non-frozen,  from 
points  in  the  Lower  Peninsula  of  Mich- 
igan to  points  in  North  Carolina,  South 
Carolina,  and  points  in  Georgia  North 
of  U.S.  Highway  80;  and  (2)  Plastic  and 
rubber  articles,  from  Sturgis,  Mich., 
when  moving  in  mixed  loads  with  food- 
stuffs to  destinations  in  (1)  above. 

Note. — Common  control  may  be  involved. 
If  »  hearing  Is  deemed  necessary,  applicant 
requestB  It  be  held  at  Lansing.  Grand  Rapids 
or  Detroit,  Mich. 

No.  MC  115841  (Sub-No.  545>,  filed 
July  25.  1977.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  9041  Executive  Park  Drive.  Suite 
110.  Bldg.,  100,  Knoxville,  Tenn.  37919. 
Applicant's  representative:  Clayton  R. 
Byrd  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  over  Irregular  routes,  transport- 
ing: Hickory  chips,  liquid  smoke  (flavor- 
ing compound)  and  foodstuffs,  from  the 
plantsite  and  storage  facilities  utilized  by 
Hickory  Specialties,  Inc.,  In  Cumberland 
Coiuity,  Tennesee  to  points  in  the  United 
States,  (except  Hawaii  and  Alaska) .  Re- 


stricted to  shipments  originating  at  the 
above  mentioned  origin  points. 

Note — Common  control  may  b*  involved. 
If  a  hearing  is  deemed  necees&ry.  applicant 
requests  that  It  be  held  at  Na.shvllle.  Tenn.  or 
Atlanta,  Ga. 

No.  MC  115931  (Sub-No.  44) .  filed  July 
20,  1977.  Applicant:  BEE  LINE  TRANS- 
PORTATION, INC..  P.O.  Box  3987.  Mis- 
soula. Mont.  59801.  Applicant's  repre- 
sentative: Gene  P.  Johnson.  P.O.  Box 
2471.  425  Gate  City  Building.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Lumber  and  lumber  products.  From 
Riverton,  Wyoming  to  points  in  Illinois, 
Iowa  and  Wise. 

NoTF — If  a  henrlng  I.s  deemed  nrces.sary. 
applicaiii  requests  that  It  be  at  Portl.-xnd. 
Orcg 

No.  MC  116314  (Sub-No.  33 >.  filed  July 
19.  1977.  Applicant:  MAX  BINSWAN- 
GER  TRUCKING  (a  corporation) ,  13846 
Firestone  Boulevard.  Santa  Pe  Springs, 
Calif.  90670.  Applicant's  representative: 
Carl  H.  Fiitze.  1545  Wilshire  Boulevard, 
Los  Angeles.  Calif.  90017.  Authority 
sougiit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting.  Fly  ash  and  bottom  ash.  in 
bulk,  from  points  in  Clark  County,  Ne- 
vada to  points  in  Arizona.  New  Mexico 
and  Utah. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles.  California 
or  Las  Vegas,  Nev. 

No.  MC  116325  (Sub-No.  75),  filed  July 
15,  1977.  Applicant:  JENNINGS  BOND, 
d.ba  BOND  ENTERPRISES.  P.O.  Box  8, 
Lutesville,  Mo.  63762.  Applicant's  repre- 
sentative: Jennings  Bond,  P.O.  Box  8, 
Lutesville.  Mo.  63762.  Authority"  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Clay  and  clay  products 
(except  in  bulk),  fr(Mn  Scott  and  Stod- 
dard Comities,  Missouri,  to  points  in 
Minnesota,  Iowa,  Arkansas,  Louisiana, 
Wisconsin,  Illinois,  Pennsylvania,  New 
York,  Maryland.  Mississippi,  Michigan, 
Indiana.  Kentucky,  Tennessee,  Alabama, 
Ohio,  WesT  Virginia.  Virginia,  North 
Carolina,  South  Carolina,  Florida  and 
Georgia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St. 
Louis,  Mo.  or  Washington.  D.C. 

No.  MC  117639  (Sub-No.  10).  filed  July 
25,  1977.  Applicant:  PICK'S  PACK 
HAULER,  INC..  d.ba.  PICK'S  PACK 
HAULER.  1214  East  South  Street.  Hastr 
ings,  Nebr.  68901.  Applicant's  representa- 
tive: Frederick  J.  CofTman,  P.O.  Box 
81849.  Lincoln,  Nebr.  68509.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brick  and  clay  products, 
from  Weir  and  Kanopolis,  Kans.,  to 
points  in  Nebraska,  imder  contract  with 
Lumbermen's  Brick  b  Supply  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicanit  requests  that  It  be  held  at  Omaha, 
Nebr.,  or  Lincoln,  Nebr. 


No.  MC  117686  (Sub-No.  178).  filed 
July  20.  1977.  Apphcant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  5000  South  Lewis 
Blvd.,  P.O.  Box  417.  Sioux  City,  Iowa 
51102.  Applicant's  representative:  Mr. 
George  L.  Hirschbach  *  same  as  above » . 
Autliorily  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  (1)  Clothing,  and 
wearing  apparel,  and  all  component 
parts  used  in  the  vianufacture  thereof 
(except  in  bulk*,  from  Los  Angeles. 
Calif.:  and  Seattle.  Wash.,  to  Minneap- 
olis, Minn.:  and  (2i  Clothing  and  wear- 
ing apparel,  and  al  component  parts 
used  in  the  manufacture  thereof,  and 
materials,  supplies  and  equipment,  ased 
in  tlie  manufacture  and  sale  of  clothing 
and  wearing  apparel  (except  in  bulk*. 
(a»  from  Hamilton  and  Guin.  Ala.,  to 
Minneapolis.  Minn.;  Memphis.  Tenn.; 
and  Wlnfield.  La.;  (b)  from  Crossville. 
Tenn.  to  Minneapolis.  Minn.;  (c)  from 
Memphis,  Term,  to  points  in  California; 
(d)  from  Gastonia.  Belmont,  and  Alber- 
marlc,  N.C.,  to  Minneapolis,  Minn,;  (e) 
from  Thomaston.  Ga,  to  Minneapolis, 
Minn.;  (f)  from  Points  in  South  Caro- 
lina and  Florida  to  Minneapolis,  Minn. ; 
(g)  from  Paris.  Tex.  to  Memphis,  Tenn. 
and  Arkadelphia,  Ark.;  (h)  from  Win- 
field,  La.  to  Memphis.  Tenn.;  (i)  from 
Minneapolis.  Minn,  to  points  in  Alabama. 
California,  Georgia,  Florida,  Tennessee, 
Texas,  Virginia,  and  Washington.  Re- 
striction: Parts  I  and  II  above  are  re- 
stricted to  traffic  originating  at  the  plant 
site  and  storage  facilities  of  Munsing- 
wear  Company  and  destined  to  the  above 
named  destinations. 

Note.— Applicant  state.s  it  has  filed  a  Sec- 
tion 5  application  to  purchase  a  permit  pres- 
ently l-.eld  by  Mlnn.-Cal.,  Inc.  of  Mandan, 
N.D.;  therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  that  it  be  held  at  either 
Minneapolis,  Minn,  or  Chicago,  HI. 

No,  MC  117765  (Sub-No.  232),  filed 
July  15,  1977.  Applicant:  Hahn  Truck 
Line.  Inc.  5315  NW.  5th  St..  P.O.  Box 
75218.  Oklahoma  City.  Okla.  73107.  Ap- 
plicant's representative:  R.  E.  Hagan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Malt  Beverages,  in  con- 
tainers, from  Laredo.  Tex.,  to  points  in 
Kansas  and  Missouri. 

Note. — If  a  liearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Oklahoma  City.  01:la. 

No.  MC  117765  (Sub-No.  233).  filed 
July  25.  1977.  Applicant:  Hahn  Truck 
Line.  Inc..  5315  NW.  5th  St..  P.O.  Box 
75218,  Oklahoma  City,  Okla.  73107,  Ap- 
plicant's representative:  R.  E.  Hagan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle  over  irregular  routes, 
transporting:  Treated  and  untreated 
poles  and  posts,  from  Buffalo.  Dwyer. 
Elk  Mountain,  and  Tie  Siding.  Wyo. ;  and 
Aspen  and  Fort  Collins,  Colo.,  to  points 
in  Kansas  and  Oklahoma. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Ok- 
lahoma City.  Okla. 
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No.  MC  117883  (Sub-No.  216),  flled 
July  25,  1977.  Applicant:  SUBLER 
TRANSFER.  INC..  100  Vista  Drive.  Ver- 
sailles, Ohio  45380.  AwJlicanfs  repre- 
sentative: Neil  E.  Hannan,  P.O.  Box  62, 
Versailles,  Ohio  45380.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Dairy  Products  from  the  plant- 
site  and  storage  facilities  of  Beaver 
Meadow  Creamery  and  Beaver  Meadow 
By-Product  Corpomtlon  located  at  or 
near  DuBois,  Pa.  to  points  in  Illinois, 
Indiana,  and  Ohio.  Restricted  to  traffic 
originating  at  tlie  named  origin  and  des- 
tined to  the  named  destinations. 

Note,— If  a  hearing  la  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Washington.  D.C,  or  CJolumbus,  Ohio, 

No  MC  117940  (Sub-No,  226 >,  flled 
July  11.  1977.  Applicant:  NATIONWIDE 
CARRIERS.  INC,  P.O,  Box  104,  Maple 
Plain.  Minn.  55359.  Applicant's  repre- 
sentative: Allan  L,  Timmerman.  P.O. 
Box  104.  Maple  Plain,  Minn.  55359,  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  or  used  in  the  opera- 
tion of  retail  department  stores  (except 
foodstuffs,  commodities  in  bulk,  and 
household  goods  as  defined  by  the  Com- 
mission) from  New  York,  N.Y.;  Boston. 
Mass.:  and  Philadelphia,  Pa.  Commercial 
Zones  to  the  facilities  of  Nordstrom.  Inc., 
in  Tukwila,  Wash,;  and  in  Seattle,  Ta- 
coma.  Yakima,  Spokane,  Bremerttm, 
Bellingham.  and  Bellevue,  Wash.  Re- 
stricted to  traffic  originating  at  named 
origins  and  destined  to  the  facilities  of 
Nordstroms  at  named  destination. 

Note— If  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Seattle. 
Wash.  Applicant  holds  contract  carrier  au- 
thority In  No.  MC  114789  (Sub-No,  16  and 
other  subs) ;  therefore  dual  operations  may 
be  involed. 

No  MC  118089  (Sub-No.  24),  filed 
July  19,  1»77.  Applicant:  ROBERT 
HEATH  TRUCKING,  INC.,  2909  Avenue 
C,  P.O.  Box  2501,  Lubbock.  Tex.  79408. 
Applicant's  representative:  Charles  J. 
Kimball.  350  Capitol  Life  Center,  1600 
Sherman  Street.  Denver.  Colo.  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes  transportign :  Meats,  meat  prod- 
ucts, and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Appen- 
dix 1  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.CC.  209 
and  766  (except  frozen  foods,  hides,  and 
commodities  in  bulk),  from  the  plant- 
site  and  storage  facilities  utilized  by 
Columbia  Poods,  Inc.,  a  subsidiary  of 
Iowa  Beef  Processors.  Inc..  at  or  new 
Wallula,  Warfi.,  to  points  in  Texas. 

Note. — Common  control  may  be  Involved. 
A  carrier  affiliated  with  Applicant  holds  con- 
tract carrier  authority  In  MC  139309  and 
Subs  thereto,  therefore,  dual  operations  may 
be  Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  tliat  It  be  held  at  Seattle, 
Wash. 

No  MC  118535  (Sub-No.  104).  flled 
July  25, 1977.  AppUcant:  TIONA  TRUCK 


LINE.  INC..  Ill  So.  Prospect,  Butler,  Mo. 
64730.  Applicant's  representative:  Jim 
■nona.  Jr..  Ill  So.  Prospect,  Butler,  Ma 
64730.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Urea 
Formaldehyde  Resin  and  concentrate, 
agents,  chemicals;  from  Mayes  County. 
Okla.  to  points  in  Alabama.  Arizona. 
Arkansas.  Colorado,  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana. 
Michigan,  Minnesota.  Mississippi,  Mis- 
souri. Nebraska.  New  Mexico,  North 
Dakota,  Ohio.  South  Dakota,  Tennessee. 
Texas,  Wisconsin,  and  Wyoming;  and 
on  return,  empty  containers  from  the 
destination  points  in  (1)  above  to  the 
origin  points  in  ( 1 )  above. 

Note— If  a  hearing  Is  deemed  necps.sary. 
the  i^plicant  requests  that  It  be  held  at 
Kansas  City.  Mo. 

No  MC  118776  (Sub-No,  22) .  filed  July 
6.  1977.  Applicant:  C.  L.  CONNORS, 
INC.  3820  Wisman  Lane,  Quincy,  m. 
62301,  Applicant's  representative:  Prank 
W.  Taylor.  Jr.,  Suite  600,  1221  Baltimore 
Avenue,  Kansas  City,  Mo,  64105,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Limestone,  lime- 
stone products,  trace  minerals,  and  trace 
mineral  ingredients,  from  the  plantsite 
of  Calcium  Carbonate  Company  at 
Quincy,  111,,  to  points  In  Alabama,  Ar- 
kansas, Colorado,  Delaware.  Georgia. 
Louisiana,  Maryland,  Mississippi,  Mon- 
tana, New  York,  Virginia,  and  West  Vir- 
ginia. 

Note.— Common  control  may  be  involved: 
If  a  hearing  is  deemed  necessary,  applicant 
requests  *  ^at  It  be  held  at  St.  Ix)uls.  Mo. 

No.  NiC  119493  (Sub-No.  153).  filed 
July  21,  1977.  Apphcant:  Monkcm  Com- 
pany, Inc.  P.O.  Box  1196,  JopUn.  Mo. 
64801.  Applicants  representative:  Harry 
Ross.  58  South  Main  Street,  Winchester. 
Ky.  40391.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing,  roofing  materials  and  roofing 
supplies  (except  liquid  in  bulk)  from  Lit- 
tle Rock.  Ark,  to  points  in  Texas.  Okla- 
homa. Kansas,  Iowa,  Missouri,  Illinois, 
Indiana.  Kentucky,  and  Tennessee. 

Note. — If  a  bearing  U  deemed  necessary 
the  applicant  requests  that  it  be  held  In  Lit- 
tle Rock.  Ark. 

No.  MC  119493  (Sub-No.  154).  filed 
July  21.  1977.  Applicant:  MONKEM  CO.. 
INC.,  Post  Office  Box  1196,  Joplin,  Mo. 
64801.  AppUcant's  representative:  Harry 
Ross.  58  South  Main  Street.  Winchester. 
Ky.  40391.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  and  siding  materials,  composi- 
tion shingles,  rolled  roofing,  roofing  com- 
pound and  accessories  thereto  from 
plantsites  and  storage  facilities  of  Elk 
Corp,,  at  or  near  Stephens  and  Camden, 
Ark.,  to  points  in  Missouri.  Oklahoma, 
Texas.  Kentucky,  Tennessee.  Alabama, 
Mississippi  and  Louisiana. 

Note.— If  a  hearing  la  dewned  necessary 
the  applicant  requests  that  It  be  held  at  Lit- 
tle Rock,  Ark. 


No.  MC  11955  (Sub-No.  17),  filed  July 

18.  1977.  Applicant:  OIL  AND  INDUS- 
TRY SUPPLIERS  LTD.,  P.O.  Box  3500, 
Calgary.  Alberta  T2P  2P9.  Canada.  Ap- 
plicant's representative:  Ray  F.  Koby. 
314  Montana  Building,  Great  Palls, 
Mont,  59401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Muriatic  acid,  in  bulk,  in  tank  vehicles, 
from  the  port  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  located  at  or  near 
International  Falls.  Minn.,  to  Duluth  and 
St.  Paul.  Minn.,  restricted  to  traffic  orig- 
inating in  Ontario,  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requesU  it  be  held  at  any  city 
in  Montana,  Common  control  may  be  In- 
volved, 

No,  MC  119626  (Sub-No,  11 ».  flled  July 

19.  1977.  AppUcant:  ILL.-PAC.  COAST 
TRANSPORTATION  CO.  (A  corpora- 
tion), 1601  Market  Street.  Madison,  111. 
62060.  Applicant's  representative:  Ernest 
A,  Brooks  II,  1301  Ambassador  Bldg..  St 
Louis.  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC. 
209  and  766,  and  exempt  poultry  prod- 
ucts when  transported  in  the  same  ve- 
hicle, from  Muncie.  Ind.,  St,  Louis.  Mo., 
and  points  in  Illinois,  to  points  in  Wash- 
ington, Oregon.  California.  Nevada,  Utah, 
Arizona  and  New  Mexico. 

Note— Applicant  states  that  It  presently 
holds  operating  authority  to  transport  the 
Involved  commodities  from  St.  Louis.  Mo.. 
to  Los  Angeles,  San  FYancisoo,  and  Stockton, 
C&m.:  from  Springfield.  111.,  to  San  Diego, 
Sacramento.  Los  Angeles  and  San  Francisco, 
Calif,;  between  Chicago.  111.  and  St.  Louis. 
Mo,;  from  Springfield,  ni..  to  Las  Vegas. 
Nev,;  and  from  the  plantsite  of  Krey  Pack- 
ing Co..  B.  Constantino  and  Sons  Co..  Inc., 
and  Continental  Meat  Distributors,  Inc.,  at 
St.  Louis,  Mo.,  Springfield,  111.  and  Chicago. 
111.,  to  points  In  Arieona.  Nevada,  and  New 
Mexico.  Applicant  will  seek  cancellation  of 
all  duplicating  authority  upon  grant  of  this 
application.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  that  it  be  Iield  at 
St.   Louis,  Mo.  or  Indianapolis,  Ind. 

No.  MC  119700  (Sub-No.  31 ) .  flled  July 
18.  1977.' Applicant:  STEEL  HAULERS. 
Inc.  306  Ewing  Avenue.  Kansas  City.  Mo. 
64125.  Applicant's  representative:  Frank 
W.  Taylor,  Jr..  Suite  600.  1221  Baltimore 
Avenue,  Kansas  City.  Mo.  64125.  Au- 
thority sought  to  oper&te  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  buildings, 
prefabricated,  knocked  down,  and  com- 
ponent parts  and  accessories  and  dam- 
aged and  refused  shipments  on  return, 
from  the  plantsite  and  warehouse  facili- 
ties of  Pascoe  Steel  Corp..  located  at  or 
near  Wathena.  Kans..  to  points  in  Ar- 
kansas, Illinois.  Louisiana.  Michigan. 
Missouri.  Oklah<Mna,  Texas  and  Wisc<xi- 
sin. 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requests  that  tt  be  held  a* 
Kansas  City,  Mo. 
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No  MC  119988  (Sub  116),  filed  July 
20.  1977.  AppUcant:  GREAT  WESTERN 
TRUCKING  CO..  INC..  Highway  103 
East.  P.O.  Box  1384.  Lufkin.  Tex.  75901. 
Applicant's  representative:  Hugh  T.  Mat- 
thews. 2340  Fidelity  Union  Tower.  Dal- 
Uvs.  Tex.  75201.  Authority  sought  to 
operate  as  a  Common  Carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Paint.  Stain  and  Varnish  (except  in 
bulk)  from  Louisville,  Ky.  to  points  in 
Oklahoma.  Texas,  Arkansas.  Louisiana. 
Tennessee,  Mississippi  and  Alabama. 

Note — If  a  hearing  Is  deemed  necessary, 
appUrant  requesUs  It  be  held  at  Dalla.s.  Tex. 

No.  MC  119988  i Sub-No.  117),  filed 
Jidv  25.  1977.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC.,  P.O.  Box 
1384.  Highway  103  East.  Lufkin,  Tex. 
75901.  Applicant's  representative:  Hugh 
T.  Matthews  2340  Fidelity  Union  Tower, 
Dallas.  Tex.  75201.  Authority  sought  to 
operate  a^  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  ti-ansport- 
ing:  Hardumre.  conveyors  and  conveyor 
equipment,  furniture,  power  equipment, 
wheel  goods,  and  bicycles  and  parts 
thereof  and  attachments  and  accessories 
therefor  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  Indianola, 
Miss.,  on  the  one  hand,  and,  on  the  other, 
points  in  Minnesota,  Wisconsin.  Iowa  and 
Missouri. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas  Tex. 

No.  MC  119988  (Sub  No.  118),  filed 
July  25,  1977.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC.,  Highway 
103  East,  P.O.  Box  1384,  Lufkin,  Tex. 
75901.  Applicant's  representative:  Clayte 
Binion.  1108  Continental  Life  Building, 
Port  Worth,  Tex.  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing treated  lumber  mill  products,  from 
points  in  Jefferson  County,  Ark.,  to  points 
in  Texas. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  119991  (Sub-No.  15),  filed 
July  19,  1977.  Applicant:  YOUNG 
TRANSPORT,  INC.,  Post  Office  Box  3, 
Logansport.  Ind.  46947.  Applicant's  rep- 
resentative: Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hides  and  skins,  from  points  in 
Florida  to  South  St.  Paul,  Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Wash- 
ington. D.C.  or  Chicago,  HI. 

No.  MC  120646  <Sub-No.  19)  (Correc- 
tion), filed  May  17,  1977,  published  in 
the  Federal  Register  issues  of  June  30 
and  July  28, 1977.  and  republished  as  cor- 
rected this  issue.  Applicant:  BRADLEY 
FREIGHT  LINES,  INC.,  35  Garfield  St.. 
Ashevllle,  N.C.  28803.  Applicant's  repre- 
sentative: Henry  E.  Seaton.  915  Penn- 
sylvania Building,  Pennsylvania  Ave.  & 
13th  St.  NW.,  Washington.  D.C.  20004. 
Authority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  New  furniture 
and  furniture  parts,  from  the  plant  sites 
and  warehouse  facilities  of  Broyhill  In- 
dustries, located  at  or  near  Arcadia,  La., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  materials, 
supplies  and  equipment,  used  in  the 
manufacture  of  new  furniture,  and  new 
furniture,  from  points  in  the  United 
States  ( except  Alaska  and  Hawaii ) ,  to  the 
origin  points  named  in  (1)   above. 

Note. — The  purpose  of  this  republication 
is  to  correct  applicant's  requests  of  author- 
ity. If  a  hearing  is  deemed  necessary  appli- 
cant requests  that  It  be  held  at  Ashevllle  N.C. 
or  Wastuugton.  D.C. 

No.  MC  120761  TSub-1  No.  26),  filed 
July  18,  1977.  Applicant:  NEWMAN 
BROS.  TRUCKING  CO.,  6559  Midway 
Road.  P.O.  Box  13302.  Fort  Worth,  Tex. 
76118.  Applicant's  representative:  Clint 
Oldham.  1108  Continental  Life  Building. 
Port  Worth.  Tex.  76102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Roofing  and  roofing 
materials  and  supplies  used  or  useful  in 
the  installation  thereof  from  the  plant- 
site  and  storage  facilities  of  The  Celotex 
Corp.  at  or  near  Camden,  Ark.,  to  points 
tn  Louisiana,  Oklalioma  and  Texas;  and 
(2)  composition  board  and  materials 
used  or  useful  in  the  installation 
thereof  froin  the  plantsite  and  storage 
facilities  of  The  Celotex  Corp.  at  or  near 
Marrero,  La.,  to  points  In  Arkansas, 
Oklahonui  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas, 
Texa.s,.  or  Little  Rock,  Arkansas,  Common 
control  may  be  Involved. 

Docket  No.  MC  121654  (Sub-No.  5), 
filed  July  19.  1977.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  a  cor- 
poration. Past  Office  Box  7438,  Savan- 
nah, Ga.  31408.  Applicants  repre- 
sentative: Alan  E.  Serby,  3379  Peachtree 
Road  NE.,  Suite  375.  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel,  iron  and  steel  articles,  and  iron 
and  steel  products,  from  Savannah,  Ga., 
to  points  in  Alabama,  Florida,  North 
Carolina,  South  Carolina,  Mississippi, 
Louisiana  and  Virginia. 

Note. — Common  control  m.iy  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  tliat  it  be  held  at  Savannah,  or  At- 
lanta. Ga. 

Docket  No.  MC  121654  (Sub-No.  6), 
fUed  July  19,  1977.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  a  Cor- 
poration. Post  Office  Box  7438,  Savannah, 
Ga.  31408.  Applicant's  representative: 
Alan  E.  Serby.  3379  Peachtree  Road  NE., 
Suite  375,  Atlanta.  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood  paneling  and 
composition  board,  from  the  plantsite 
and  warehouse  facilities  of  Champion 
International,  at  Charleston  and  Or- 
angeburg, S.C,  to  points  in  Alabama, 
Arkansas,   Florida,   Georgia,  Kentucky, 


Louisiana,  Mississippi,  North  Carolina, 
and  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  neceHsary,  applicant 
requests  that  it  be  held  at  Cincinnati,  Ohio, 
or  Atlanta,  Oa. 

No.  MC  121664  (Sub  No.  23),  filed 
July  19,  1977.  Applicant:  G.  A.  HORN- 
ADY,  CECIL  M.  HORNADY.  AND 
B.  C.  HORNADY  DOING  BUSINESS 
AS,  HORNADY  BROTHERS  TRUCK 
LINE,  Box  846,  Monroeville.  Ala.  36460. 
Applicant's  representative:  George  A. 
Olsen,  69  Toimele  Ave..  Jersey  City,  N.J. 
07306.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber. 
Lumber  Products.  Plywood  and  Particle- 
board.  Between  points  in  Alabama.  Ar- 
kansas, Florida,  Georgia,  Illinois,  In- 
diana, Iowa,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  MLs- 
souri,  Ohio,  Tennessee,  Texas  and  Wls- 
consiii. 

Note. — If  a  hearing  Is  deemed  neceKS;\ry, 
applicant  requests  that  it  be  lield  at  Bir- 
mingham or  Montgomery.  Ala. 

No.  MC  123056  (Sub-No.  6),  filed 
July  25,  1977.  AppUcant:  FREDONIA 
TRUCK  LINE,  INC.,  Highway  96  and 
Jackson  Street.  Predonia.  Kans.  66736. 
Applicant's  representative:  Laurel  D. 
McClellan,  P.O.  Box  478,  430  N.  7th, 
Predonia,  Kans.  66736.  Authority  sought 
to  operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Dehydrated  alfalfa  pellets,  in 
bulk,  from  Fredonia,  Kans.,  to  points  in 
Arkansas,  Missouri  (except  St.  Louis) , 
Oklahoma,  and  Texas  (except  Brazoria. 
Chambers.  Fort  Bend.  Galveston,  Harris. 
Liberty,  Montgomery,  and  Waller  Coun- 
ties, Tex.) ;  under  a  continuing  contract 
or  contracts  with  Fredonia  Dehydrating 
and  Milling  Co..  of  Predonia,  Kans.;  and 
(2)  Livestock  feed  pellets  from  Fredonia, 
Kans.,  to  points  in  Oklahoma;  under  a 
continuing  contract  or  contracts  with 
Fredonia  Cooperative  Association  of 
Fredonia,  Kans. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either   Wichita,  Kans.  or  Kansas  City.  Mo. 

No.  MC  123638  (Sub-No.  5),  filed 
July  25,  1977.  Applicant:  S  &  R  AUTO 
AND  TRUCK  SERVICE,  INC.,  1525 
Cliff  wood  Place,  Charlotte,  N.C.  28203. 
Applicant's  representative:  Edward  K. 
Stokes.  1525  Cliff  wood  Place,  Charlotte, 
N.C.  28203.  Authority  to  engage  in  oper- 
ation, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehiicle, 
over  irregular  routes,  in  the  transporta- 
tion of  (1)  wrecked,  disabled,  repossessed 
and  impounded  motor  vehicles,  and  re- 
placements therefor,  and  (2)  motor  ve- 
hicles including  trucks,  tractors,  buses, 
and  trailers  (except  trailers  designed  to 
be  drawn  by  passenger  automobile),  by 
use  of  wrecker  equipment  only,  between 
points  in  North  Carolina  and  South 
Carolina,  on  the  one  hand,  smd,  on  the 
other,  points  in  that  part  of  the  United 
States  located  in  and  east  of  Wisconsin, 
Illinois,  Missouri,  Arkansas  and  Texas. 
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Note. — If  a  hearing  is  deemed  necessary, 
applicant  requeeta  that  It  be  held  at  Char- 
lotte, Wlnston-Salem  or  Raleigh,  N.C. 

No.  MC  124004  (Sub-No.  42).  filed 
July  21,  1977.  Applicant:  RICHARD 
DAHN.  INC.,  620  West  Mountain  Road, 
Sparta,  N.J.  07871.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
over  irregular  routes  transporting: 
Scrap  metals  in  dump  vehicles,  between 
points  In  Pennsylvania,  Maryland,  Vir- 
ginia. North  Carolina,  South  Carolina, 
Georgia,  Delaware,  New  York,  Connec- 
ticut, Massachusetts,  W.  Virginia.  Rhode 
Island,  Vermont,  New  Hampshire, 
Maine,  Ohio,  New  Jersey  (except  points 
in  the  counties  of  Atlantic,  Burlington, 
Camden,  Cape  May,  Cumberland, 
Gloucester  and  Salem)  and  District  of 
Coliunbia.  ^ 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  New 
York,  N.Y.  or  Washington,  DC. 

No.  MC  124078  (Sub-No.  740).  filed 
July  19.  1977.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  A  Corporation,  611 
South  28  Street,  Milwaukee.  Wis.  53215. 
Applicant's  representative:  James  R. 
Zlperskl.  P.O.  Box  1601.  Milwaukee.  Wis. 
53201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
materials,  flakes,  granules,  powder  or 
solid  mass,  in  bulk,  in  tank  vehicles,  from 
Brunswick,  Georgia  to  points  In  Ala- 
bama, North  Carolina,  South  Carolina, 
and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlanta. 
Oa.  Common  control  may  be  involved. 

No.  MC  124692  (Sub-No.  177).  fUed 
July  25,  1977.  Applicant:  SAMMONS 
TRUCKING,  (A  Corporation) ,  P.O.  Box 
4347,  Missoula,  Mont.  59806.  Applicant's 
representative:  J.  David  Douglas  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Con- 
crete products  (except  in  bulk),  from 
Lino  Lakes  and  Coates,  Minn.,  to  points 
in  Idaho,  Montana,  North  Dakota  and_ 
South  Dakota. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  124947  (Sub-No.  63) .  filed  July 
26,  1977.  Applicant:  MACHINERY 
TRANSPORTS,  INC.,  116  Allied  Road, 
Stroud,  Okla.  74079.  Applicant's  repre- 
sentative: David  J.  Lister,  1945  South 
Redwood  Road,  Salt  Lake  City,  Utfih 
84104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  <l)(a) 
Iron,  steel,  zinc,  lead,  and  articles  or 
"^  products  thereof;  (b)  building  and  con- 
struction materials,  supplies,  and  equip- 
ment (other  than  self-propelled)  and; 
(c)  curing  compoimds,  from  the  plant- 
sites  and  warehouse  facilities  of  the 
Penn-Dixie  Steel  Corp.  located  at  Ko- 
komo.  Fort  Wasme,  Ind.;  Toledo  and  Co- 
lumbus, Ohio;  Lansing  and  Grand  Rap- 


ids, Mich.;  Denver,  Colo.;  Albuquerque, 
N.  Mex.;  Centervllle,  Iowa;  Blue  Island 
and  Jollet,  HI.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  Materials,  equipment  and  supplies 
iLsed  In  the  manufacture  and  distribu- 
tion of  commodities  In  (1)  above,  from 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii),  to  the  origin  points  in 
(1)  above,  restricted  against -the  trans- 
portation of  commodities  in  bulk,  and, 
restricted  In  (1 )  above  to  traffic  originat- 
ing at  the  plantsite  faculties  of  Penn- 
Dixie  Steel  Corp.,  and  further  restricted 
In  (2)  above  to  traffic  destined  to  the 
plantsite  facilities  of  Penn-Dixie  Steel 
Corp. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either  Salt 
Lake  Cnty,  Utah  or  Chicago,  111. 

No.  MC  125433  (Sub-No.  109).  filed 
July  19,  1977.  Applicant:  F-B  TRUCK 
LINE  COMPANY  (a  Corporation),  1945 
South  Redwood  Road.  Salt  Lake  City, 
Utah  84104.  Applicant's  representative: 
David  J.  Lister,  1945  Sctuth  Redwood 
Road,  Salt  Lake  City,  Utah  84104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting  (1)  tractors,  (2)  in- 
dustrial, construction,  excavating,  and 
material  handling  equipment,  and  (3) 
parts  and  attachments  for  (1)  and  (2) 
above  (except  truck  tractors,  truck  trac- 
tor attachments,  and  commodities  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment),  from  the  fa- 
cilities of  J.  I.  Case  Oompany  at  or  near 
Burlington  and  Bettendorf,  Iowa,  to 
points  in  California,  Oregon,  Washing- 
ton. Idaho,  Montana,  Nevada,  Utah,  and 
Arizona. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Salt  Lake  aty, 
UUh,  or  San  Francisco,  Calif. 

No.  MC  125433  (Sub-No.  110).,  filed 
July  21.  1977.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  a  Corporation.  1945 
South  Redwood  Road.  Salt  Lake  City, 
Utah  84104.  Applicant's  representative: 
David  J.  Lister  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  traiisporting  snow- 
mobiles, from  Lancaster  County,  Nebr. 
to  points  In  Washington.  Oregon.  Idaho, 
Montana,  Utah,  Wyoming,  Colorado, 
North  Dakota,  South  Dakota,  Nebraska, 
Mirmesota,  Iowa,  Wisconsin,  Illinois, 
Michigan,  Indiana,  Ohio,  Pennsylvania, 
New  Jersey,  New  York,  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont, 
New  Hampshire,  and  Maine  and  further 
including  ports  of  entry  on  the  Interna- 
tional Boimdary  line  between  the  United 
States  and  Canada  located  in  Washing- 
ton, Idaho,  Montana,  North  Dakota. 
Mirmesota.  Michigan  and  New  York,  re- 
stricted to  traffic  originating  at  facilities 
utilized  by  Kawasalk  Motore  Corp., 
U.S.A. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Salt 
Lake  City,  UUh,  or  Los  Angeles,  Calif. 


No.  MC  125690  (Sub-No.  4) .  filed  July 
15.  1977.  Applicant:  WILLARD  E.  DUR- 
BIN  d.b.a.,  DURBIN  AUTO  SERVICE. 
421  S.  Mulberry  Street,  Hagerstown.  Md. 
21740.  Applicant's  representative:  Daniel 
B.  Johnson,  4304  East-West  Highway, 
Washington,  D.C.  20014.  AuthcMity 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  wrecked,  crushed,  and 
shredded  automobiles  and  shredded  resi- 
dues and  scrap,  used  or  to  be  u.sed  In  a 
recycling  process  between,  Hagerstown 
Md.,  on  the  one  hand,  and.  on  the  other, 
points  In  and  east  of  Wisconsin.  Iowa, 
Missouri,  Termessee,  and  Alabama. 

Note.— If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  l>e  held  at  Hagers- 
town, Md. 

No.  MC  126672  (Sub-No.  4),  filed  July 
15.  1977.  Applicant.  JOHN  N.  BROCK- 
LESBY  TRANSPORT  LIMITED.  11175 
Parkway  Blvd.,  Montreal,  Quebec, 
Canada  HU  182.  AppUcant's  represente- 
tive:  L.  C.  Major,  Jr.,  Suite  400.  Overlook 
BuildUig,  6121  Llncolnia  Road,  Alexan- 
dria, Va.  22312.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  In  bulk.  In  tank  vehicles, 
and  in  bags,  from  ports  of  entry  between 
the  United  States  and  Canada  located  at 
points  in  Maine,  New  Hampshire,  Ver- 
mont, and  New  York  to  points  in  Connec- 
ticut, Rhode  Island,  and  Massachusetts, 
restricted  to  shipments  originating  at  the 
facilities  of  Independent  Cement.  Inc., 
and  St.  Lawrence  Cement  Co..  located  in 
the  Province  of  Quebec,  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Boston,  Mass., 
or  Washington,  D.C.  Common  control  may 
be  Involved. 

No.  MC  127283  (Sub-No.  12) ,  filed  July 
19,  1977.  Applicant:  SILICA  SAND 
TRANSPORT,  INC..  Box  212,  Routes  47 
and  71.  Yoikville.  ni.  60560.  Applicants 
representative:  Albert  A.  Andrin.  180 
North  La  Salle  Street,  Chicago,  111.  60601. 
Authority  sought  to  operate  as  a  con  tract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand  in  bulk,  (1) 
from  Marston,  N.C,  to  points  In  Ohio, 
Pennsylvania  and  West  Virginia;  and  <2) 
from  Ottawa,  Minn.,  to  points  In  Ohio, 
Pennsylvania,  and  West  Virginia,  under 
contract  with  Halliburton  Services,  Divi- 
sion of  Halliburton  Company. 

Note. — If  a  bearing  is  deemed  necessary 
the  applicant  requests  It  be  held  at  Cblcago, 

111. 

No.  MC  127991  (Sub-No.  4).  filed  July 
14.  1977.  Applicant:  P.  F.  HUNTLEY 
COMPANY,  a  Corporation.  E.  6305  MaJ- 
lon,  Sp<*ajie,  Wash.  99206.  Applicants 
representative:  Christoi*er  J.  Dietzen, 
708  Old  National  Bank  Building,  Spo- 
kane. Wash.  99201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  from  points  in  Long  Beach 
and  Wilmington,  Calif.,  to  Pacific  Fruit 
and  Produce  waxehouses,  at  Pasco  and 
Spcdcane,  Wash. 

Note. — ConuxM>n  comtrol  may  be  involved. 
If  a  bearing  Is  deemed  neceesary,  applicant 


FEDERAL  REGISTER,  VOL.  42,  NO.    170— THURSDAY,  SEPTEMBER   1,    1977 


440% 


NOTICES 


requeeta  It  be  held  at  either  Spokane  or  Se*t- 
tle,  WMti. 

No.  MC  128095  (Sub-No.  16).  filed  July 
19.  1977.  AppUcant:  PARKER  TRUCK 
LINE.  INC..  P.O.  Box  1402.  Tupelo,  Miss. 
38801.  Applicant's  representative:  Fred 
W.  Johnson,  Jr..  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628.  Jackson.  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Micro- 
foam,  from  the  facilities  of  E.  I.  Du  Pont 
De  Nemours  ii  Company  at  Wurtland. 
Ky.,  to  points  in  Arkansas.  Mississippi, 
and  Tennessee. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Jacksou. 
Mlaa..  or  Washington,  DC. 

-  No.  MC  128392  < Sub-No.  2>.  filed  July 
15.  1977.  AppUcant:  HARNER'S  EX- 
PRESS. INC..  6541  Eastern  Avenue.  Bal- 
timore. My.  21224.  Applicants  represent- 
ative: Edward  J.  Kiley.  Suite  501.  1730 
M  Street,  NW.,  Washington.  DC.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  paper  and  paper  ar- 
ticles from  the  plantsite  and  facilities  of 
Container  Corporation  of  America  at  or 
near  Bsdtimore,  Md..  to  points  in  Vir- 
ginia and  the  District  of  Columbia,  under 
a  continuing  contract  or  contracts  with 
Container  Corporation  of  America. 

NoTi. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Balti- 
more, Md.,  or  Washington,  DC.  Applicant 
holds  common  carrier  authority  In  No.  MC 
46036  (Sub-No.  1).  therefore  dual  operations 
may  be  Involved. 

No.  MC  128555  (Sub-No.  17),  filed  July 
17,  1977.  Applicant:  MEAT  DISPATCH. 
INC.,  2103  17th  Street.  Ea.st.  Palmetto. 
Florida  33561.  Applicant's  representa- 
tive: Robert  D.  Gunderman.  Suite  710 
Statler  Hilton.  Buffalo,  N.Y.  14202.  Au- 
thority sought  to  operate  a.s  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter, 
materials  and  supplies  used  in  the  manu- 
facture or  production  of  such  printed 
matter,  and-  scrap  paiier  for  recycling, 
(except  commodities  in,  bulk  and  com- 
modities which,  because  of  size  or  weight, 
require  the  use  of  special  equipment), 
between  Buffalo,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  North  Dakota, 
South  Dakota.  Nebra.ska.  Kansas,  Okla- 
homa, and  Texas,  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Areata  Graphics — Buffalo,  a  subsidiary 
of  Areata  National  Corporation. 

NoTX. — Applicant  holds  common  carrier 
authority  In  MC  136123,  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  reqiiests 
that  It  be  held  at  Buffalo.  N.Y. 

No.  MC  128831  (Sub-No.  13 » ,  filed  July 
20.  1977.  Applicant:  DIXON  RAPID 
TRANSFER.  INC..  Route  64-E.  Mt.  Mor- 
ris, 111.  61054.  Applicant's  representative: 
Robert  H.  Levy,  29  South  LaSalle  St.. 
Chicago,  111.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulsu-  routes,  transport- 


ing pipe  and  duct  used  in  heating,  cool- 
IzMT.  airecmdltionlng  and  exhaust  sys- 
tems, nmterlala  and  supplies  used  In  the 
Installation  thereof,  and  building  con- 
struction, wall  aectlons  and  accessories 
and  parts  used  in  the  Installation 
thereof,  from  the  plantsite  of  United  8/M 
Division  of  United  McGill  Corp.,  located 
at  Westerville,  Ohio,  to  points  in  Illinois, 
Indiana.  Iowa.  Minnesota,  Nebraska,  and 
Wisconsin. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Chi- 
cago, 111.  Common  control  may  be  involved. 

No.  MC  129712  (Sub-No.  13  >,  filed 
July  25.  1977.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS,  INC., 
P.O.  Box  954,  McDonough.  Ga.  30253.  Ap- 
plicant's representative:  Prank  D.  Hall, 
Suite  713,  3384  Peachtree  Rd.  NE.,  At- 
lanta. Oa.  30326.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: ( 1 )  Iron  and  steel  and  iron  and  steel 
articles,  between  the  facilities  of  Nucor 
Steel  at  or  near  Darlington,  S.C.,  on  the 
one  hand,  and,  on  the  other,  ix>ints  in 
Mississippi.  Tennessee.  Texas.  Nebraska. 
Illinois,  Wisconsin,  Michigan,  Indiana. 
Kentucky,  Alabama,  Georgia.  Florida. 
North  Carolina.  Virginia.  West  Virginia. 
Ohio,  Pennsylvania,  Maryland,  New 
York,  New  Jersey,  Connecticut,  Rhode 
Island,  Masachusetts,  Vermont,  New 
Hampshire  and  Maine;  and  (2)  materi- 
als, equipment  and  supplies  used,  sold 
or  dealt  In  by  steel  mills,  between  the 
States  named  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Nucor  Steel  located  at  or  near  Darling- 
ton, S.C,  imder  a  continuing  contract 
or  contracts  with  Nucor  Steel,  a  Division 
of  Nucor  Corp. 

•  Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Washington,  DC. 
or  Atlanta,  Oa. 

No.  MC  129712  (Sub-No.  14),  filed 
July  25,  1977.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS.  INC., 
P.O.  Box  954.  McDonough.  Ga.  30253.  Ap- 
plicant's representative:  Frank  D.  Hall. 
Suite  713.  3384  Peachtree  Rd.  NE.,  At- 
lanta. Ga.  30326.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Buildings,  metal,  knocked  down, 
and  component  parts  thereof;  electrical 
conduits;  electric  wire  and  moldings; 
pipe  and  pipe  fittings;  metal  tubing; 
asphalt,  solid  or  liquid,  in  packages;  and 
supplies,  equipment  and  materials  used 
in  the  installation  and  maintenance  of 
tlie  foregoing  named  commodities;  and 
advertising  material,  printed,  from  the 
plantsite  of  Walker-Parkersburg,  a  Di- 
vision of  Textron,  Inc.,  at  or  near  Park- 
ersburg,  W.  Va.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  un- 
der a  continuing  contract  or  contracts 
with  Walker-Parkersburg,  a  Division  of 
Textron,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either  Wash- 
ington, DC.  or  Atlanta.  Oa. 


No.  MC  133095  (Sub-No.  168),  filed 
July  19,  1977.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS.  INC..  P.O.  Box 
434.  Euless.  Tex.  76039.  Applicant's  rep- 
resentative: A.  J.  Swanson,  521  South 
14th  St.,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcotiolic 
beverages  (except  commodities  in  bulk), 
from  Baltimore,  Md.,  to  p<^t8  in  tlie 
United  States  (except  Alaska,  Hawaii, 
and  Maryland). 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  136032  and  subs 
thereunder,  therefore,  dual  operations  may 
be  Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas, 
Tex.  or  Washington,  D.C. 

No.  MC  134006  (Sub-No.  4).  filed  July 
12,  1977.  Applicant:  PARKER  &  SON 
TRUCKING.  INC..  4520  May  wood  Ave., 
Vernon,  Calif.  90058.  Applicant's  repre- 
sentative: Richard  Parker,  4520  May- 
wood  Ave..  Vernon,  Calif.  90058.  Author- 
ity to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  (except  in 
bulk) ,  from  Phoenix,  Ariz.,  to  Concord, 
Vallejo  and  Hayward,  Calif. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Los 
Angeles  or  San  Diego,  Calif. 

No.  MC  134029  (Sub-No.  6),  July  20, 
1977.  Applicant:  SIGEL'S  HAULING, 
INC.,  P.O.  Box  286,  Cadiz..  CMiio 
43907,  Applicant's  representative:  Paul 
P.  Beery.  275  East  State  St.,  Colum- 
bus. Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes, 
transporting:  Used  machinery,  used 
equipment,  and  materials  and  supplies 
incidental  to,  or  used  in,  the  construc- 
tion, development,  operation,  and  main- 
tenance of  facilities  for  the  discovery,  de- 
velopment, and  production  of  coal,  (ex- 
cept commodities  in  bulk  and  iron  and 
steel  and  Iron  and  steel  ai-ticles) .  (1)  Be- 
tween points  In  Noble,  Lawrence,  and 
GalUa  Counties,  Ohio;  Pike.  Martin, 
Menifee,  Morgan,  and  Logan  Counties, 
Ky.;  Brooke  and  Hanc(x:k  Counties,  W. 
Va.;  and  Washington  County,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  and  (2)  Between  points  In  Bel- 
mont and  Jefferson  Counties,  Ohio,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  Alaska,  Ha- 
waii, Ohio,  Pennsylvania,  West  Virginia, 
Kentucky,  Indiana,  and  Illinois).  Re- 
striction: The  operations  herein  are  re- 
stricted (1)  to  transportation  of  ma- 
chinery and  equipment  that  require  dis- 
mantling or  erection  for  purposes  of 
transportation,  and  (2)  to  traffic  origi- 
nating at  or  destined  to  the  coal  mine 
constructlcMi,  stripping,  and  storage  loca- 
tions of  Ohio  Coal  and  Construction 
Corp.;  Universal  Coal  and  Energy  Co.. 
Inc..  West  Virginia  Energy.  Inc..  Penn 
United  Energies,  Inc.,  Triex  Excavating 
Co..  and  Coal  Industries  of  West 
Virginia,  Inc. 
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Note.— If  a  hearing  Is  deemed  neceaaary. 
appUcant  requests  that  It  be  held  at  C<rfum- 
bUH,  Ohio. 

No.  MC  134029  (Sub-No.  7) .  filed  July 
20  1977.  Applicant:  SIGEL'S  HAUUNO. 
INC..  P.O.  Box  286,  Cadiz,  Ohio  43907. 
Applicant's  representative:  Paul  P. 
Beery,  275  East  State  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
machinery,  used  equipment,  and  materi- 
als and  supplies  Incidental  to,  or  used  in. 
the  construction,  development,  opera- 
tion, and  maintenance  of  facilities  for 
the  discovery,  development,  and  produc- 
tion of  coal,  (except  commodities  in  bulk 
and  Iron  and  steel  and  iron  and  steel  ar- 
ticles). Between  points  in  Mercer,  Put- 
nam, Schuyler,  Sullivan,  Boone,  Adair, 
Randolph,  Monroe,  Callaway,  Cooper, 
Saline,  Carroll,  Montgomery,  Ralls.  How- 
ard and  Shelby  Counties,  Mo.,  and  Davis 
and  Appanoose  Counties,  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  restricted  to  the  transportation  of 
machinery  and  equipment  that  requires 
dismantling  or  erection  for  purposes  of 
transportation;  and  further  restricted 
to  tra£Qc  originating  at  or  destined  to  the 
coal  mine  construction,  stripping,  and 
storage  locations  of  Missouii  Mining  Inc., 
and  Universal  Coal  and  Energy  Co.,  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Columbus,  Ohio. 

MC  134477  (Sub-No.  183),  filed  July 
19,  1977.  AppUcant:  SCHANNO  TRANS- 
PORTATION, INC.,  5  West  Mendota  Rd., 
West  St.  Paul,  Minn.  55118;  Applicant's 
representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting,  meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  plantsite  and  storage  f a- 
cUlties  of  Morris  Rlfkln  &  Sons  at  or  near 
So.  St.  Paul,  Minn,  to  Dallas  and  Fort 
Worth,  Tex.  Restricted  to  the  transpor- 
tation of  traffic  originating  at  the  above 
named  origin  and  destined  to  the  above 
named  destination  points. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  134599  (Sub-No.  156),  filed 
July  14.  1977.  AppUcant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  265  West 
2700  South,  P.O.  Box  748,  Salt  Lake  City, 
Utah  84110.  Applicant's  representative: 
Richard  A.  Peterson,  P.O.  Box  81849,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candv  and  confectionery  (except 
commodities  in  bulk  or  those  which  be- 
cause of  size  or  weight  require  the  use  ol 
special  handling  or  equipment),  from 
Sulphur  Springs,  Tex.,  to  points  in  Wash- 


ington, Oregon,  California,  Idaho,  Ne- 
vada, Utah,  Arizona,  Montana,  Wyoming. 
Colorado,  New  Mexico,  North  Dakota. 
South  Dakota,  Nebraska.  Kansas,  dda- 
homa,  Minnesota,  Iowa,  Missouri,  Arkan- 
sas and  Louisiana,  under  continuing  con- 
tract with  Hollywood  Brands,  Division  of 
Consolidated  Foods  Corp, 

Note. — Applicant  holds  motor  common 
carrier  authority  in  No.  MC  19990*  therefore 
dual  operations  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Lincoln,  Nebr.,  or  Salt  Lake  City, 
Utah. 

No.  MC  134838  (Sub-No.  17),  filed 
July  11.  1977.  Applicant:  SOUTHEAST- 
ERN TRANSFER  ti  STORAGE  CO., 
INC.,  P.O.  Box  39236.  Bolton  Station,  At- 
lanta, Ga.,  30318.  Applicant's  representa- 
tive: Archie  B.  Culbreth,  Suite  246,  1262 
West  Peachtree  St.  NW.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  ac  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Savannah,  Ge.,  to 
points  in'  Alabama,  Florida,  Kentucky. 
Mississippi,  North  Carolina,  South  Caro- 
lina and  Tennessee. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Oa. 

No  MC  134884  (Sub-No.  11).  Hied 
July  19,  1977.  Applicant:  PARWB6T 
FURNITURE  TRANSPORT.  INC..  6840- 
112th  Avenue  SE.,  Renton,  Wash.  98055. 
Applicant's  representative:  Bruce  E. 
MitcheU,  3379  Peachtree  Rd.  NE.,  Snite 
375,  Atlanta,  Ga.  3326.  Author*^  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^x>rt- 
ing:'  New  furniture  and  fixtwes.  from 
points  in  Montana  to  points  in  Wyoming, 
Colortido,  New  Mexico,  Utah,  Arizona, 
Nevada  and  California. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  134922  (Sub-No.  231).  filed 
July  25.  1977.  AppUcant:  B.  J.  McAdams, 
Inc.,  Route  6,  Box  15,  North  Little  Bock, 
Ark.  72118.  AppUcant 's  representative: 
Bob  McAdams  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Plastic 
materials  and  products,  powders,  gran- 
ules and  pellets  (except  in  bulk),  from 
Kobuta,  Pa.  to  Arizona,  New  Mexico, 
Nevada,  Utah,  California,  Oregon,  Wash- 
ington, and  Idaho. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deeme<t  necessary,  the  Ak>11- 
cant  requests  it  be  held  at  Washington,  DC, 
or  PhUadelphia,  Pa. 

No.  MC  134979  (Sub-No.  10).  filed 
July  18,  1977.  AppUcant:  DAGGETT 
TRUCK  LINE,  INC.,  Frazee,  Minn.  56544. 
AppUcant 's  representative:  Gene  P. 
Johnson,  P.O.  Box  2471,  425  Gate  City 
Building,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fet  food,  milk  replacer 
and  dried  molasses,  from  Owatonna  and 
Minneapolis,  Minn.,  to  points  in  Idaho, 
Montana,  North  Dakota,  and  Washing- 
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ton,  under  a  conttmilng  conti*act  or  con- 
tract* with  Fanners  Union  Grain  Term- 
inal Association,  located  at  Sioux  Palls, 
S.  Dak. 

Note— Applloant  hold*  common  rarrler 
authority  in  MO  134160  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  «Mm«d  necessary,  applicant 
requests  it  be  l^dd  at  Fargo,  N.  Dak  ;  Sioux 
Falls,  S.  DeJt.;  or  St.  Paul,  Minn.  j 

No.  MC  135082  (8iJ»-No.  45)  (Amend- 
ment),   filed   April   11,    1977.   Published 
in  the  FR  issue  of  May  5,  1977,  repub- 
lished as  amended  this  issue.  Applicant: 
BURSCH     TRUCKI1«G,     INC.,     db.a., 
ROADRUNNER  TRUCKING,  INC.,  P.O. 
Box  26748.  415  Rankin  Road  NE..  Albu- 
querque, N.  Mex.  »7125.  Applicants  rep- 
resentotlve:    Don   F.   Jones,    P.O.    Box 
26748,  415  Rankin  Road  NE.,  Albuquer- 
que. N.  Mex.  87126.  Authority  sought  to 
operate  as  a  oommon  carrier,  by  motor 
vehicle,  over  irresolar  routes,  transport- 
ing: (1)  Lumber,  lumber  products,  wood 
products  and  mittwork  (except  commodi- 
ties in  bulk  when  moving  in  tank  ve- 
hicles), (a)   between  points  in  Arizona. 
Colorado,   and  New  Mexico,    (b)    from 
points  in  Arizona.  Colorado,  and  New 
Mexico,  to  pointa  in  Kansas,  Missouri. 
Oklahoma.    Arkansas,    Louisiana,    and 
Texas,  (c)  from  points  in  Ariz(Mia,  Colo- 
rado, and  New  Mexico,  to  points  In  Cali- 
fornia,  Idaho,   Oregon,   Montana,    Ne- 
vada, and  Washington;  (d)  frwn  points 
in  Kansas,  Misaouri,  Oklahcmia,  Arkan- 
sas, Louisiana,  and  Texas,  to  points  in 
Arizona,  Colorado,  and  New  Mexico;  <e) 
from  points  in  California,  Idaho,  Mon- 
tana, Nevada,  Oregon,  Washington,  Utah, 
and  Wyoming,  to  points  in  Arizona,  Col- 
orado, New  Mexico,  Kanasas,  Oklahoma, 
Missouri,     ArkaaMs.     Louisiana,     and 
Texas;  (2)  Besim  and  wax  emulsion,  in 
shipper-owned       containers,       between 
points  in  New  Mexico,  chi  the  one  hand, 
and,  on  the  other,  points  in  Texas  and 
Arkansas;   and    (3)    Machinery,  equip- 
ment and  supplies  destined  to  sawmilbt, 
lumber  products  and  wood  products  mill 
locations   (except  oMnmodlties  in  bulk 
when  moving  in  tank  vehicles),  from 
points  In  the  United  States  on  and  west 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koochi- 
ing  Counties,  Mian.,   to  the  ^tema- 
tlonal  Boundary  line  between  the  United 
States  and  Canada,  to  points  in  Arizona. 
Colorado,    and   New   Mexico,    restricted 
against  traffic  moving  between  points  in 
the  States  of  Colorado,  Utah,  and  Wy- 
oming. 

Note. — The  purpose  of  this  republication 
is  to  amend  applicant's  requests  of  author- 
ity. Applicant  intends  to  tack  the  separate 
authorities  herein  sought  under  Item  1.  sub- 
paragraplis,  a,  b.  e,  d  and  e  above,  at  points 
in  the  comnaon  gateway  States  of  Arizona. 
Colorado,  and  New  Mexico  in  order  to  pro- 
vide a  tlirotigh  service  from  the  origin  Slates 
specified  in  subparagraph  d  to  the  destina- 
Uon  States  specified  in  subparagraph  c,  and 
authority  to  so  tack  and  provide  said 
through   service   is  hereby  sought  and   re- 
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quested  In  this  AppUcatlon.  Pre-henrtng  con-' 
ference  scheduled  November  8.   1077.  at  the 
oAcee  of  tiM  Interstate  Oomoierce  Commis- 
sion. Washington,  DC. 

No.  MC  135170  (Sub-No.  24>.  filed 
July  19.  1977.  Applicant;  TRI-STATE 
ASSOCIATES,  INC..  P.O.  Box  188.  Fed- 
eralsburg,  Md.  21632.  Applicant's  repre- 
sentative: James  C.  Hardman,  33  N.  La- 
Salle  St..  Chicago.  111.  60602.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  mot<H-  vehicle,  over  irregular  routes, 
transporting:  a>  Plastic  and  metal 
products,  from  Federalsburg,  Md.  to 
points  in  Delaware.  Florida.  Georgia. 
New  Jersey,  North  Carolina.  Ohio.  Penn- 
sylvania, South  Carolina.  Virginia,  and 
West  Virginia:  and  (2)  Materials,  equip- 
ment, and  supplies  used  in  the  manufac- 
ture of  metal  and  plastic  products,  from 
points  in  above  named  States  to  Fed- 
eralsburg. Md.  Restrictions:  Tlie  above 
transportation  will  be  performed  under 
a  continuing  contract  with  Maryland 
Plastics,  Inc.,  and  Ls  restricted  against 
tlie  transportation  of  commodities  in 
bulk  and  against  commodities  which,  be- 
cause of  size  or  weight,  require  the  us3 
of  special  equipment. 

Note— If  a  hearing  i.s  dccmifd  neC'?sdary. 
the  applicant  requests  it  be  held  at  Wash- 
ington. DC. 

No.  MC  135684  (Sub-No.  51 »  tCorrec- 
tiont,  filed  March  31.  1977.  published  m 
the  FR  issue  of  May  26,  1977.  as  No.  MC 
87720  (Sub-No.  165>.  and  republislied  as 
corrected  this  issue.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  P.O.  Box 
391.  Old  Croton  Rd.,  Flenxington.  N.J. 
08822.  Applicant's  representative:  Ron- 
ald L.  Knorowski  <same  address  as  appli- 
cant • .  Authority  .=ouGht  to  operate  a§  a 
comHio«  corritT,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  pet  food,  and  materials,  equipment 
and  supplies  used  in  tlie  manufacture, 
sale  and  distribution  of  animal  and  pet 
food,  between  points  in  Connecticut. 
Delaware,  Illinois.  Indiana,  Maryland. 
Massachusetts,  Miclxigan.  New  Jersey, 
New  York,  Oliio.  Pennsylvania.  Rhode 
Island,  and  tlie  District  of  Columbia,  and 
Atlanta.  Ga.,  a  noiuadial  movement. 

Note. — The  purpose  of  this  republication  Is 
(1)  to  Indicate  that  the  docket  number  f^r 
this  proceeding  ha.s  been  reassigned  No.  MC 
135684  (Sub-No.  51),  In  lieu  of  No.  MC 
87720  (Sub-No.  165);  and  (2)  to  clarify  that 
a  nonradlal  movement  is  .sought.  If  a  hear- 
ing is  deemed  nece-s.sary.  the  applicant  re- 
quests It  be  held  at  Washington.  DC. 

No.  MC  135691  (Sub-No.  17)  fUed 
July  21.  1977.  Applicant:  DAT  J  AS 
CARRIERS  CORP.,  3610  Garden  Brook 
Drive,  P.O.  Box  34080.  Dallas,  Tex. 
*  75234.  Applicants  representative:  J. 
Max  Harding.  P.O.  Box  82028,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Automotive  parts  and  accessories,  auto- 
motive jacks  and  cranes  (not  self- 
propelled),  hand,  electric  and  pneumatic 
tools,  advertising  materials,  premiums, 
racks,  display  cases  and  signs,  from  the 
plantsite  and  warehouse  facilities  of 
Walker  Manufacturing  Company  l(x:ated 


at  or  near  Arden,  N.C.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii)  ;  and  (b)  Materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  the  aforementioned 
commodities,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plantsite  and  warehouse  facilities  of 
Walker  Manufacturing  Company  located 
at  or  near  Arden,  N.C  Restriction:  All 
restricted  against  commodities  in  bulk 
or  those  requiring  special  equipment, 
and  further  restricted  to  traffic  originat- 
ing at  or  destined  to  tlie  plantsite  and 
warehouse  facilities  utilized  by  Walker 
Manufacturing  Company  at  or  near 
Arden.  N.C,  under  a  continuing  contract 
or  contracts  with  Walker  Manufacturing 
Company,  of  Racine,  Wis. 

No.  MC  135965  (Sub-No.  4>  filed  July 
19.  1977.  Applicant:  J.  P.  Wicst  dba 
Wiest  Truck  Line,  1305  6th  Avenue  SW.. 
Jamestown,  N.  Dak.  58401.  Applicants 
representative:  Jame.s  B.  Hovland.  P.O. 
Box  1637.  414  Gate  City  Building,  Fargo, 
N.Dak.  58102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  trans'.wrting; 
prefabricated  metal  buildings,  knocked 
down,  and  parts  and  attachments  for 
prefabricated  metal  buildings,  from 
Oklahoma  City,  Okia.,  to  points  in  North 
Dakota,  under  a  continuing  contract,  or 
contracts,  with  North  Star  Steel,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  cither  Min- 
neapK>lis  or  St.  Paul.  Minnesota  or  Blsrnarck, 
N.  Dak. 

No.  MC  135982  (Sub-No.  161,  filed 
July  21,  1977.  Applicant:  S.  L.  Harris. 
doing  business  as  P.B.I. ,  P.O.  Box  7130. 
Longview.  Tex.  75601.  Applicant's  rep- 
resentative: Bernard  H.  EnglLsh,  6270 
FirUi  Road,  Forth  Worth,  Tex.  76116. 
Autiiority  sought  to  operate  as  a  co7«- 
mon  carrier,  motor  vehicle,  over  iiregu- 
lar  routes,  transporting:  d)  Metal  con- 
tainers, metal  contairier  ends,  and  (2» 
shrouds,  pallets,  chipboard,  and  dunnage 
materials,  (1)  from  Longview.  Tex.,  to 
Memphis.  Tenn.,  and  i2)  from  Memphis. 
Term.,  to  Longview,  Tex. 

Note. — If  a  hearing  Is  deemed  uctes.sary. 
the  applicant  requests  that  it  be  held  at 
either  Dallas  or  Fort  Worth.  Tex. 

No.  MC  136035  (Sub-No.  9).  filed  July 
19,  1977.  Applicant:  W.  S.  Dunning 
&  Son,  Inc.,  131  D  South  Balmar 
Street.  West  Chester.  Pa.  19380.  AppU- 
cants  representative:  Gerald  K.  Gim- 
mel.  Suite  145,  4  Professional  Drive, 
Gaithersburg.  Md.  20760.  Autiiority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Foodstuffs  and  food 
prodiicts,  from  Louisville,  Ky.,  to  points 
in  New  York.  Massachusetts.  New  Jer- 
sey. Pennsylvania,  Maryland,  Michigan. 
Ohio,  Indiana.  Tennessee,  Georgia,  Ala- 
bama. Florida,  Louisiana,  Texas.  North 
Carolina,  South  Carolina,  Illinois,  Ar- 
kansas, Mississippi,  Missouri,  Washing- 
ton. Oregon,  California,  Virginia,  West 
Virginia,  Connecticut,  and  Rhode  Is- 
land; (2)  rejected  and  returned  ship- 
ments of  the  commodities  specified  In 


(1)  above,  from  the  destination  terri- 
tory listed  In  (1)  above,  to  the  facilities 
of  Paramount  Foods,  Inc.,  in  Louisville, 
Ky.,  and;  (3)  materials  and  supplies  (ex- 
cept commodities  In  bulk),  used  in  the 
manufactiu'e.  production,  distribution, 
and  sale  of  commodities  listed  in  <1> 
above,  from  the  destination  territory 
named  in  (1)  above,  to  the  facilities  of 
Paramount  Poods.  Inc..  in  Louisville,  Ky.. 
under  a  continuing  contract,  or  con- 
tracts, with  Paramount  Foods,  Inc. 

NoTT.  -If  a  hearing  Is  deemed  necessary, 
r.ppllrnnt  requests  it  be  held  at  Louisville, 
Ky. 

No.  MC  136069  (Sub-No.  9),  filed  July 
21,  1977.  Applicant:  COIN  DEVICES 
CORP.,  1130  Chestnut  St.,  Elizabeth. 
N.J.  07201.  Applicant's  representative: 
George  A.  Olsen.  69  Tomiele  Ave.,  Jersey 
City,  N.J.  07306.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coins,  currency,  checks  and  food 
stamps.  Between  Easton,  Pa.,  on  the  one 
hand,  and,  on  the  other,  the  Fidelity 
Union  Bank.  Newark,  N.J..  and  National 
State  Bank,  Elizabeth,  N.J.,  under  a  con- 
tinuing contract  or  contracts  with  Vil- 
lage Super  Market,  Inc.,  Springfield, 
NJ. 

Note  — ir  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.  or  Newark.  N.J. 

No.  MC  136285  (Sub  No.  26),  filed 
July  25,  1977.  Applicant:  SOUTHERN 
.  INTERMODAL  LOGISTICS.  INC.,  Post 
Office  Box  1375,  ThoraasviUe,  Oa.  31792. 
Applicant's  representative:  William  P. 
Jackson,  Jr.,  3426  North  Washington 
Boulevard.  Post  Office  Box  1267,  Arling- 
ton, Va.  22210.  Authority  sought  to  op- 
erate as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
'iugs  Iron  and  steel  articles,  from  Sa- 
vannah. Ga..  to  points  in  Florida, 
Georgia.  North  Carolina.  Soutlf  Carolina, 
Alabama,  Temiessce,  Kentucky,  and 
Mississippi. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necef4s.ary.  applicant 
requests  that  It  be  held  at  Washington,  DC. 

MC  136285  (Sub  No.  27),  filed  July 
20,  1977.  Applicant:  SOUTHERN  IN- 
TERMODAL LOGISTICS.  INC..  P.O. 
Box  1375,  ThomasviUe,  Ga.  31792.  Appli- 
cants  representative:  William  P.  Jack- 
son. Jr..  3426  North  Washington  Boule- 
vard, P.O.  Box  1267,  Arlington,  Va. 
22210.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Roofr^ 
ing  and  roofing  materials  (except  com- 
modities in  bulk) ,  from  points  in  Chat- 
ham County,  Ga.,  to  points  in  Florida, 
South  Carolina.  North  Carolina,  Ala- 
bama, and  Tennessee;  and  (2)  Materials 
and  supplies  used  In  the  manufacture, 
distribution,  and  Installation  of  roofing 
(except  commodities  in  bulk),  from 
points  in  Florida,  South  Carolina.  North 
Carolina,  Alabama  and  Tennessee,  to 
points  in  Chatham  County.  Ga. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Wash- 
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Ington,  DC.  Common  control  may  be 
Involved. 

No.  MC  136669  (Sub-No.  15  > ,  filed  July 

18.  1977.  Applicant:  PROCESSED  BEEP 
EXPRESS,  INC.,  P.O.  Box  522,  Dakota 
City.  Nebr.  68731.  Applicant's  represent- 
ative: Eugene  D.  Anderson,  910  17th 
Street,  N.W..  Suite  428.  Washington.  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  sold  by  and  used  by 
retail  department  stores  (except  cwn- 
modities  In  bulk),  from  New  York.  N.Y., 
to  Kansas  City.  Mo..  Kansas  City.  Kans. 
Commercial  zone,  restricted  to  a  con- 
tinuing contract  or  contracts  with.R.  H. 
Macy  and  Company.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Kansas  City,  Mo.  or  Omaha.  Nebr. 
Common  control  may  also  be  Involved. 

No.  MC  136796  (Sub-No.  3),  filed  July 

19,  1977.  Applicant:  CHARLES  OTTO, 
dba.  OTTO  TRANSFER.  417  Elm 
Street,  Delano,  Minn.  55328.  Applicant's 
representative:  John  B.  Van  de  North, 
Jr.,  W-2200,  First  National  Bank  Build- 
ing. Saint  Paul.  Minn.  55101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulation  products  (ex- 
cept in  bulk  and  except  cellulose  prod- 
ucts), from  Rockford,  Minnesota,  to 
points  In  Colorado,  Montana,  Wyoming, 
Kansas,  Nebraska,  Missouri,  Michigan, 
Wisconsin,  Iowa,  North  Dakota,  South 
Dakota,  Kentucky,  Indiana  and  Illinois 
(except  points  in  Cook  County),  under  a 
continuing  contract  or  contracts  with 
Minnesota  Diversified  Products,  Inc. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  St.  Paul  or  Minneapolis.  Minn. 

No.  MC  138126  (Sub-No.  18>,  filed  July 
19,  1977.  Applicant:  WILLIAMS  RE- 
FRIGERATED EXPRESS.  INC.,  Old 
Denton  Road,  Federalsburg,  Md.  21632. 
Applicant's  represeptative :  Chester  A. 
Zyblut,  366  Executive  Building,  1030 
Fifteenth  Street,  NW.,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
vegetables,  from  Ridgely,  Md.  to  points 
in  Virginia,  North  Carolina,  South  Caro- 
lina, Georgia  and  Florida. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  heldjn  Wash- 
ington, D.C. 

No.  MC  138235  (Sub-No.  15),  filed  July 
25,  1977.  Applicant:  DECKER  TRANS- 
PORT COMPANY,  INCORPORATED, 
412  Route  23,  Pompton  Plains,  N.J.  07444. 
Applicant's  representative :  Hugh  T.  Mat- 
thews, 2340  Fidelity  Union  Tower.  Dallas, 
Tex.  75201.  Authority  sought  to  operate 
as  a  Contract  Carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hardware,  conveyors  and  conveyor 
equipment,  furniture,  power  equipment, 
and  wheel  goods  and  ports,  attachments, 
and  accessories  therefor,  and  materials, 
equipment,  and  supplies  utilized  In  the 
manufacture  and  distribution  thereof 
(except   In   bulk).   Between   Indianola, 


Mississippi,  on  the  one  hand.  and.  on  the 
other,  points  in  Washington,  Oregon, 
California,  Nevada,  Idaho.  Utah.  Ari- 
zona, Montana,  Wyoming,  Colorado.  New 
Mexico.  TexM,  Oklahoma.  Kansas.  Ne- 
braska, South  Dakota.  North  Dakota. 
Arkansas,  Louisiana,  Alabama,  Tennes- 
see, Georgia,  Florida,  South  Carolina, 
North  Carolina,  Virginia  and  West  Vir- 
ginia, under  a  continuing  contract  or 
contracts  with  MTD  Products.  Inc.  of 
WiUard,  Ohio. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Dallas, 
Tex. 

MC  138878  (Sub-No.  7i,  filed  July  1. 
1977.  Applicant:  JOHN  S.  WATSON, 
d.b.a.  JOHN  S.  WATSON  TRUCKING 
COMPANY,  Route  2.  Box  94.  Weston, 
W.  Va.  26452.  AppUcant's  representative: 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  W.  Va.  25526.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting  Steel  Tubing,  from  Jane 
Lew,  W.  Va.,  to  points  in  Massachusetts, 
Connecticut,  Wisconsin,  Minnesota. 
Texas,  Arkansas,  Missouri.  Kansas,  Okla- 
homa, Iowa.  Colorado,  Nebraska.  Cali- 
fornia, Oregon  and  Washington. 

Note.— If  a  hearing  Is  deemed  necessary. 
Applicant  requests  that  It  be  held  at  Charles- 
ton, W.  Va. 

No.  MC  139356  (Sub-No.  2).  filed 
July  11,  1977.  Applicant:  MIDLAND 
TRANSPORTATION.  INC.,  145  North 
Main,  East  Wenatchee,  Wash.  98801.  Ap- 
plicant's representative:  Michael  D.  Dup- 
penthaler,  515  Lyon  Bldg..  607  3rd  Ave.. 
Seattle,  Wash.  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Ferrosilicon,  in  bulk,  in  dump  trucks 
and  trailers,  from  the  faciUties  of  The 
Hanna  Mining  Company  located  at  or 
near  Rock  Island,  Wash.,  to  Portland, 
Or  eg. 

Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wenat- 
chee, Wash.,  or  Seattle,  Wash. 

No.  MC  139369  (Sub-No.  7),  filed 
July  20,  1977.  Applicant:  RAEMARC, 
INC.,  1531  Taylor  Ave.,  Racine.  Wis. 
53403.  Applicant's  representative:  Paul  R. 
Bergant,  10  South  LaSaJle  St.,  Suite  1600, 
Chicago,  111.  60603.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: (1)  Materials  and  supplies  (except 
commodities  in  bulk)  use  in  the  manu- 
facture of  agricultural,  industrial  and 
construction  machinery  and  equipment; 
(2)  parts  and  attachments  for  agricul- 
tural, industrial  and  construction 
macliinery  and  equipment.  Between 
points  in  Illinois.  Indiana,  Iowa,  Michi- 
gan, Minnesota,  Missouri,  Ohio  and  Wis- 
consin, under  contract  with  J  I  Case 
Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chi- 
cago, Illinois. 

No,  MC  139713  (Sub-No.  4).  filed 
July  19.  1977.  Applicant:  DONALD  M. 
NASS,   d.b.a.   DON  NASS  TRUCKING. 


210  Front  St.,  Clinton,  Wis.  53525.  AppU- 
cant's representative:  Nancy  J.  Johnson, 
4506  Regent  St.,  Madison.  Wis.  53705. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ov&r  irregular 
routes,  in  the  transportation  of:  Malt 
beverages,  from  Newport,  Kentucky  to 
South  Beloit,  HI.  and  points  in  Wiscon- 
sin on  and  south  of  U.S.  Highway  16. 
Note — If  a  hearing  Is  deemed  neceasary. 
applicant  requests  It  be  held'fct  either  Madi- 
son or  Milwaukee,  Wis.,  or  Dubuque,  low*. 

No.  MC  140379  (Sub-No.  3).  filed 
July  19,  1977.  AppUcant:  TRANSPORT 
SERVICE,  INC..  999  Pontiac  Avenue. 
Cranston.  RI  02920.  Applicant's  repre- 
sentative: Jeffrey  A.  Vogelman,  6121 
Lincolnia  Rd.,  Suite  400.  Overlook  Bldg.. 
Alexandria,  Va.  22312.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ( 1 )  Hot  rolled  steel  sheets  and  coils, 
hot  rolled  steel  bands,  cold  rolled  steel 
sheets  and  coils,  black  plate  in  coils,  and 
wire  and  rod,  from  Chicago,  HI.;  War- 
ren. Youngstown.  and  Steubenville.  Ohio; 
Wheeling,  w:  Va.;  Sharon,  Pittsburgh. 
Johnstown,  and  Fairless.  Pa.,  and  Spar- 
rows Point,  Md..  to  the  facilities  of 
Newman-Crc^by  Steel.  Inc.  at  Pawtucket. 
R.I..  and  (2)  Cold  rolled  steel  strip,  band 
steel,  flat  wire,  and  straight  and  cut  steel 
lengths,  from  the  facilities  of  Newman- 
Crosby  Steel,  Inc.  at  Pawtucket,  R.I..  to 
points  in  Georgia,  Illinois,  Indiana, 
Kentucky.  Michigan.  New  York.  North 
Carolina,  Ohio.  Pennsylvania.  South 
Carolina.  Tennessee,  and  Virginia.  The 
sought  authority  is  restricted  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
Newman-Crosby  Steel,  Inc.  of  Pawtucket. 
R.I. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Providence.  R.I.  or  Boston.  Mass. 

No.  MC  14*511  (Sub-No.  5),  filed 
July  26,  1977.  Applicant:  AUTOLOG 
CORPORATION,  319  W.  101  Street,  New 
York,  N.Y.  10025.  Applicant's  representa- 
tive: Larsh  B.  Mewhirmey,  235  Mamar- 
oneck  Ave.,  White  Plains,  N.Y.  10605. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  moto^  vehicle,  over  ir- 
regular routes,  transporting:  Used  pas- 
senger automobiles,  vans  and  pickup 
trucks  up  to  three-quarter  ton;  and  bag- 
gage, sporting  equipment  and  personal 
effects  of  the  oumers  thereof  when  mov- 
ing with  used  passenger  automobiles, 
vans  and  pickup  trucks  up  to  three- 
quarter  ton,  in  secondary  movements,  in 
truckaway  service,  between  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) .  in  non  radial  movement. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  140612  (Sub-No.  24*.  filed 
July  25,  1977.  Applicant:  ROBERT  P. 
KAZIMOUR,  P.O.  Box  2207,  Cedar 
Rapids,  Iowa  52406.  Applicant's  repre- 
sentative: A.  J.  Swanson,  P.O.  Box  8184», 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehfcle.  over  Irregular  routes,  transport- 
ing: Such  merchandise  aa  is  dealt  in  or 
used  by  retail  stores,  (except  foodstuffs 
and  commodities  in  bulk).  Between  the 
distribution  facilities  of  Ardan  Whole- 
sale. Inc.  located  at  or  near  Des  Moines. 
Iowa  on  the  one  hand,  and  on  the  other 
points  in  Nevada,  California  and  Seattle, 
Washington. 

Ncxrt. — Applicant  holds  motor  contract 
carrier  authority  In  No.  MC  138003  and  sub 
numbers  thereunder,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
either  Lincoln,  Nebraska  or  Des  Moines,  Iowa. 

No.  MC  140665  (Sub-No.  IV.  filed 
July  25,  1977.  AppUcant:  PRIME.  INC., 
Route  1,  Box  115-B,  Urbana.  Mo.  65767. 
Applicants  representative:  Clayton 
Oeer,  P.O.  Box  786,  Ravenna,  Ohio 
44266.  AuUiority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal, 
plastic,  or  glass  coatings:  Porcelain  ma- 
terials: clay  or  clay  products:  paint: 
color  additives:  chemicals:  plastic  ma- 
terials: ceramic  materials:  insulating 
materials;  glassware:  refractories:  fiber- 
glass: furnace  or  kiln  supplies;  and  ma~ 
terials  and  supplies  used  in  the  produc- 
tion or  marketing  of  the  above  com- 
modities (except  commodities  in  bulk>. 
Between  the  facilities  of  the  Perro  Cor- 
poration located  in  Cuyahoga  Heights. 
Walton  Hills,  Sebring,  and  East  Liver- 
pool, Ohio;  Nashville.  Tennessee:  Dres- 
den. New  York:  Pittsburgh,  Pennsyl- 
vania: Hammond,  Indiana;  Chicago  and 
Bartlett,  Illinois;  Houston  and  Tyler, 
Texas,  on  the  one  hand,  and.  on  the 
other,  points  in  Arizona.  California.  Col- 
orado, Nevada,  New  Mexico.  Utah,  Wy- 
oming. Montana.  Idaho,  Oreson,  and 
Washington. 

Note. — Common  coiuroi  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Cleveland,  Ohio 
or  Washington,  DC. 

No.  MC  140678  (Sub -No.  2>.  filed  July 
19,  1977.  Apphcant:  ROBERT  PATRICK 
MCCARTHY,  d.b.a.  TRICO,  P.O.  Box 
4319,  Tulare,  Calif.  93274.  Applicant's 
representative:  Randall  M.  Facclnto, 
100  Pine  St.,  Suite  2550,  San  Francisco, 
Calif.  94111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  ipotor  vehicle, 
over  irregular  routes,  transporting:  Dry 
fertilizer,  in  bulk,  iD  from  El  Centro, 
Bena,  Edison.  Stockton.  Helm  and  Her- 
cules. Calif.,  to  points  in  Arizona,  Ne- 
vada, Utah.  Colorado,  Idaho,  Oregon, 
and  Washington;  and  i2)  from  Pocatellp 
and  Conda,  Idaho,  and  Wendover,  Utah, 
to  points  in  California,  under  a  contin- 
uing contract,  or  contracts,  in  (1)  and 
(2)  above  with  Valley  Nitrogen  Pro- 
ducers, Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  request.s  it  be  held  at  either 
San  Francisco,  or  Fresno.  Calif. 

No.  MC  140829  (Sub-No.  54 >  filed 
July  20.  1977.  Applicant:  CARGO  CON- 
TRACn"  CARRIER  CORP.,  P.O.  Box  206, 
U.S.  Highway  20,  Sioux  City,  Iowa  51102. 
Applicant's  representative,  William  J. 
Hanlon,  55  Madison  Ave.,  Moixistown, 


N.J.  07960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  IrregiUar  routes,  transporting: 
Meat,  meat  products  and  meat  by-prod- 
ucts and  articles,  distributed  by  meat 
packing  houses  frtHn  the  plantsite  and/ 
or  storage  facilities  utilised  by  Land 
O'Prost,  Inc.  at  or  near  Searcy,  Arkan- 
sas to  points  in  Arizona,  California.  Col- 
orado, Connecticut,  Kansas,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  Virginia  and  Washington, 
D.C.,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  points  in  the  above 
named  destination  States. 

Not*. — Applicant  holds  contract  carrier 
authority  in  MC  136408  (Sub-No.  7)  and 
other  subs,  therefore,  dual  eperatlons  may 
be  Involved.  If  a  hearing  is  deemed  nece.tsary, 
the  applicant  requests  It  to  be  belli  in  Wash- 
ington, D.C. 

No.  MC  140846  (Sub-No.  7),  filed  July 
25,  1977.  Applicant:  CENTRAL  DELIV- 
ERY SERVICE  OP  MASSACHT7BETTS, 
INC.,  125  Magazine  St.,  Boston.  Mass. 
02119.  Applicant's  representative:  Jeremy 
Kahn,  Suite  733,  Investment  Bldg.. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Advertising  matter,  con- 
sisting of  camera-ready,  paste-ups  and 
layouts,  from  Somerville,  Mass.,  to 
Derry,  N.H. ;  Newport,  Pawtuoket,  and 
Providence,  R.I.;  and  East  Hariford, 
Ansonia,  Bristol,  Mlddletown,  Nauga- 
tuck.  New  Brltton,  New  London,  Torrtng- 
ton,  Winsted.  Meriden,  Bridgeport,  Dan- 
bury,  New  Haven,  Norwich,  Waterbury, 
and  Milford.  Conn.,  restricted  ( 1 )  against 
the  transportation  of  any  pacliage  or  ar- 
ticle weighing  more  than  10  pounds  or 
exceeding  108  inches  in  length  and  girth 
combined,  and  each  package  or  article 
shall  be  considered  as  a  sepanate  and 
distinct  shipment;  (2>  against  the  trans- 
portation of  packages  or  articles  weigh- 
ing in  the  aggregate  more  than  30  pounds 
from  one  consignor  at  one  lo€ation  to 
one  consignee  at  one  location  on  any  one 
day;  (3)  to  the  transportation  of  pack- 
ages or  articles  accomplished  within  24 
hours  of  the  time  in  which  the  package 
or  article  is  tendered  for  transportation; 
and  (4)  to  transportation  to  be  per- 
formed imder  a  continuing  contract  or 
contracts  with  First  National  Stores, 
Somerville,  Mass. 

Note. — A  carrier  affiliated  with  applicant 
holds  common  carrier  authority  in  MC  138480 
and  Sub  Noe.  thereunder;  therefore,  dual 
operations  may  be  involved.  Common  con- 
trol may  be  Involved.  If  a  henrlng  Is  deemed 
necessary,  applicant  requests  that  it  be  held 
at  Boston,  Mass. 

No.  MC  140927  (Sub-No.  4),  fUed  July 
19,  1977.  Applicant:  F.  J.  CAREY,  JR., 
TRANS.,  INC.,  35  Brett  St.,  Brockton, 
Mass.  02401.  Applicant's  representative: 
Frank  J.  Weiner,  15  Court  Square,  Bos- 
ton, Mass.  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sodium  chloride  and  pumice.  In 
bulk,  in  dump  vehicles,  from  Boston, 
Mass.  to  points  in  Connecticut. 


Nott. — If  a  htarlag  U  deemed  necessary, 
applicant  requests  that  It  be  held  at  Boston, 
Mass. 

No.  MC  141033  (Bub-No.  28),  filed 
July  21,  1977.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP.. 
P.O.  Box  1257,  City  of  Industry,  Calif. 
91749.  Applicant's  representative:  R.  A. 
Peterson,  P.O.  Box  81849.  Lincoln.  Nebr. 
68501.  Authority  aooght  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  d)  Wire 
and  cable  (except  commodities  in  bulk 
and  those  which  by  reason  of  size  or 
weight  require  the  xt&e  of  special  equip- 
ment) ,  from  Rome,  N.Y.,  to  points  n  the 
United  States  (except  Alaska  L  Hawaii) 
and  (2)  returned,  refused  or  rejected 
shipments  of  wire  and  cable  from  points 
in  the  United  States  (except  Alaska  k 
Hawaii)  to  Rome,  N.Y.  Restricted  to  the 
transportation  of  eommodities  originat- 
ing at  the  plant  sites  and  facilities  of 
CjTJrus  Wire  aad  CtMe  Company. 

Note. — AppUe«nt  hirids  contract  cairier 
authority  ^  MC  1M7»«  (Sub-No.  11)  and 
other  subs,  therefore  dual  operations  may  be 
Involved.  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  tMtd  at  Albany,  New  York 
or  Washington,  D.C. 

No.  MC  141078  (Sub  No.  13),  filed 
July  21,  1977.  Applicant:  ROGERS  MO- 
TOR LINES.  INC.,  RJD.  No.  2.  P.O.  Box 
338D2,  Hackettstown.  N.J.  07848.  Appli- 
cant's representatire;  Eugene  M.  Malkln, 
Suite  6193,  5  World  Trade  Center.  New 
York.  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Confectionery  and  -confectionery 
products,  in  vehMea  equipped  with  me- 
chanical refrlgcratiaD  (except  in  bulk), 
from  the  plant  aUe  atKl  storage  facilities 
of  M  &  M/MARB,  DfTlsion  of  MARS.  Inc. 
at  or  near  Hackeitstown,  N.J.  and  Eliza^ 
be th town.  Pa.  to  points  in  Michigan  and 
Ohio,  restricted  to  traffic  originating  at 
the  above-named  origins  and  destined  to 
points  in  the  namad  destination  states. 

Note. — AppUoMut  taoids  motor  contract  au- 
thority In  MC  wmi.  Therefore,  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  appMoMrt  requests  that  It  be  held 
at  New  York,  N.T.  or  Washington,  DC. 

No.  MC  141317  (Sub  No.  2).  filed  July 
18.  1977.  AppHeaat:  R.  J.  L.  CORPORA- 
TION. P.O.  Box  125.  Shelbum.  Ind.  47879. 
Applicant's  representative:  Donald  W. 
Smith,  Suite  3465,  One  Indiana  Square, 
Indianapolis,  I»d.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Comtoated  plastic  drain- 
age tubing  trom  the  plant  site  and  ware- 
house facilities  of  Certaln-Teed/Day- 
mond  Co.  at  or  near  Towanda,  111.,  to 
points  in  Miasoori,  Kansas,  Arkansas, 
Tennessee,  Kentocky.  Indiana,  Ohio, 
Iowa,  Minnesota,  Wisconsin.  Michigan, 
Pennsylvania,  New  York,  Nebraska  and 
West  Virginia,  onder  a  continuing  con- 
tinuing contract  or  contracts  with  Cer- 
tain-Teed/DaymoBd  Co. 

Note.— If  a  bearliig  ta  deemed  necessary, 
applicant  requests  it  t>e  held  at  Chicago,  111. 
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No.  MC  141414  (Sub-No.  2).  filed  July 
25,  1977.  Applicant:  TOTO  PURCHAS- 
ING <i  SUPPLY  CO..  INC..  275  Highland 
Avenue  (Rear).  Las  Vegas.  Nev.  89106. 
Applicant's  representative:  Carl  H. 
Frltze.  1545  Wilshlre  Boulevard.  Los  An- 
geles. C^lf.  90017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vrtiicle,  over  Irregiilar  routes,  transport- 
ing gypsum  wallboard  and  gypsum  lath, 
palletized,  from  points  in  Clark  County. 
Nevada,  to  points  In  California,  except 
Los  Angeles,  Orange.  Riverside  and  San 
Bernardino  Counties. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Las  Vegas, 
Nev.  or  Los  Angeles,  Calif. 

No.  MC  141849  (Sub-No.  6),  fUed  July 
25.  1977.  Applicant:  RAY  LOCKRIDGE 
TRUCKING.  INC..  95  Lawrenceville  In- 
dustrial Park.  Circle  N.E..  Lawrenceville. 
Ga.  30245.  Applicant's  representative: 
Virgil  H.  Smith.  Suite  12,  1587  Phoenix 
Boulevard,  Atlanta.  Ga.  30349.  Authority 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes  in  the 
transportation  of,  plastic  articles  (except 
in  bulk),  from  points  in  Newton  and 
Rockdale  Counties.  Oa.  to  points  in  West 
Virginia,  imder  a  continuing  contract  or 
contracts  with  Mobile  crhemical  Com- 
pany, Plastics  Division  of  Macedon,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  Uiat  it  be  held  at  Atlanta, 
Oft. 

No.  MC  141914  (Sub-No.  13) ,  filed  July 
21,  1977.  AppUcant:  PRANKS  &  SON, 
INC.,  Route  1,  Box  108A,  Big  Cabin,  Okla. 
74332.  Applicant's  representative:  Gary 
Brasel,  Mezzanine  Floor,  Beacon  Build- 
ing, Tulsa,  Okla.  74103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Plastic  products,  wood  products,  and 
sporting  goods,  from  the  plant  site  of 
Forster  Manufacturing  Company.  Inc., 
located  at  Wilton  and  Strong,  Maine,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) .  ^ 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Port- 
land, Maine. 

No.  MC  142040  (Sub-No.  3),  filed  July 
14,  1977.  Applicant:  AMBER  DELIVERY 
SERVICE,  INC.,  25  Franklin  Street,  Mai- 
den. Mass.  02148.  Applicant's  representa- 
tive:-Joseph  T.  Bambrick,  Jr..  P.O.  Box 
216,  217  Old  Airport  Road,  Douglassville, 
Pa.  19518.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  General 
commodities  (except  Uiose  of  imusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  between  Middlesex, 
Norfolk  and  Suffolk  Counties,  Mass.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Androscoggin.  Cumberland,  Franklin, 
Hancock,  Knox.  Lincoln,  Oxford,  Penob- 
scot, Sagadahoc,  Somerset,  and  Waldo 
Counties.  Maine,  and  Belknap,  Carroll, 
Cheshire,  Coos,  Orafton,  Merrimack. 
Strafford,  and  Sullivan  Coimtles,  N.H., 
restricted  to  individual  articles  not  ex- 
ceeding 200  pounds  and  shipments  not 


exceeding  500  poimds  from  one  consignor 
to  OTie  consignee  in  a  single  day.  and  fur- 
ther restricted  to  shipments  destined  to 
or  originating  at  an  individual  residence. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Boston, 
Mass.  or  (Chicago,  III. 

No.  MC  142353  (Sub-No.  3i ,  filed  July 
15.  1977.  AppUcant:  ADAMS  SAND  CO., 
INC..  Highway  90,  General  DeUvery. 
Mossy  Head.  Fla.  32434.  AppUcant's  rep- 
resentative: Edward  L.  Adams.  Highway 
90,  General  DeUvery.  Mossy  Head,  Fla. 
32434.  Authority  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials  in  bulk,  in  side-dump 
trailers  from  Cottondale  and  Pace,  Fla., 
to  points  in  Alabama  and  Georgia  on  and 
South  of  U.S.  Highway  80  and  West  of 
Interstate  75. 

Note. — If  a  hearing  Is  deemed  nece.ssary. 
the  applicant  requests  It  be  held  at  Talla- 
hassee, Fla. 

No.  MC  142356  (Sub-No.  4'.  filed  July 
20.  1977.  AppUcant:  J.  S.  BRYANT 
TRUCKING  COMPANY,  INC.,  Route  3, 
Box  214C,  Lynchburg,  Va.  24504.  Appli- 
cant's representative :  Michael  L.  Rlgsby, 
200  West  Grace  Street,  Suite  415,  Rich- 
mond, Va.  23220.  Authority  sought  to  op- 
erate as  a  contract  carrier  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
scrap  iron  and  shredded  scrap  steel,  be- 
tween Washington,  D.C,  on  the  one 
hand,  and,  on  the  other,  points  in  Lynch- 
burg, Radford,  and  Roanoke,  Va.,  imder 
a  continuing  contract  or  contracts  with 
Lynchburg  Foundry  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  recfuests  It  be  held  at  Lynch- 
burg, Va. 

No.  MC  142549  (Sub-No.  1).  filed  July 
15.  1977.  Applicant:  WALNUT  HILL 
WRECKER  SERVICE,  INC.,  11500  Stem- 
mons  Freeway,  Suite  112,  E>allas,  Tex. 
75229.  Applicant's  representative:  D. 
Paul  Stafford,  Suite  1125,  Exchange 
Park,  P.O.  Box  45538,  Dallas,  Tex.  75245. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  wrecked, 
disabled,  or  repossessed  vehicles  and  re- 
placement vehicles  for  wrecked,  disabled 
or  repossessed  vehicles,  by  use  of  wrecker 
equipment,  between  Dallas  County, 
Texas,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States  (ex- 
cept New  Mexico,  Arizona,  Colorado. 
Kansas.  Oklahoma,  Mis.sourl,  Arkansas, 
Louisiana.  Mississippi.  Tennessee.  Ala- 
bama. Georgia,  Florida.  Alaska,  and 
Hawaii.)  ^ 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  Ui 
Dallas,  Tex. 

No.  MC  142766  (Sub-No.  6) ,  filed  June 
20,  1977.  Applicant:  WHITE  TTGER 
TRANSPORTATION,  INC.,  115  Jacobus 
Ave.,  Kearny,  N.J.  07032.  Applicants 
representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  N.J.  07934.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  insec- 


ticides, fungicides,  and  chemicals,  in 
mechanical  refrigerated  equipment,  from 
points  in  the  New  York.  N.Y.  Commer- 
cial Zone  as  defined  by  the  Commission 
and  Piers  in  New  York.  N.Y.  Harbor  as 
defined  by  the  Commission,  to  Bakers- 
field,  San  Francisco,  Lathrop.  Calif.; 
Danbury  and  Wallingford.  Conn.;  WU- 
mington  and  Atlas  Point.  Del.;  Miami, 
Eaton  Park,  Tampa,  Fla.;  Savannah. 
Ga.;  CarpentersvUle.  Chicago,  North- 
brook,  Rockford,  111.:  Indianapolis.  South 
Bend.  Ind.;  Burlington,  Iowa;  Auburn. 
Maine;  Boston,  Chelsea.  Westminister, 
Plttsfield,  Mass.;  Smlthfield,  Mich.; 
Minneapolis,  Minn.;  Picayune,  MLss.:  St. 
Louis,  Kansas  City,  St.  Joseph,  Mo.; 
Buffalo,  White  Plains,  Rochester,  N»Y.: 
Burgaw,  N.C.;  Ashtabula.  Cincinnati, 
Columbus.  Cleveland,  Dublin.  Toledo. 
Akron.  Ohio;  NeviUe  Island.  Philadel- 
phia, Pittsburgh,  Pa.;  Klngsport,  Tenn.: 
DaUa.s,  Houston,  Tex.;  Saukville,  Port 
Washington,  Milwaukee.  WLs..  under  a 
continuing  contract,  or  contracts,  with 
Solchem  Incorporated. 

Note. — Applicant  has  motor  common  car- 
rier authority  pending  In  NO.  MC  143236  and 
subs  thereunder,  therefore  dual  operatlorw 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
cither  New  York,  NY.,  or  Washington,  DC. 

No.  MC  142855,  filed  July  19,  1977.  Ap- 
plicant: ORANGEBURG  TRUCKING, 
INC..  P.O.  Drawer  1164.  Orangeburg.  S.C. 
29115.  Applicant's  representative:  Frank 
A.  Graham,  Jr.,  707  Security  Federal 
Building.  Columbia,  S.C.  29201,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle  over  irregular 
routes,  transporting:  Woodchips,  saw- 
dust, and  bark,  from  Elgin  and  Orange- 
burg, S.C,  to  Augusta  and  Savannah,  Ga. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Col- 
umbia, S.C,  Charlotte,  N.C.,  or  Augusta,  Ga. 

No.  MC  142914  (Sub-No.  1).  filed  July 
19.  1977.  Applicant:  RAYMOND  C. 
GRIFFITH,  dba  Griffith  Transport,  P.O. 
Box  244.  Esbon,  Kans.  66941.  Applicant's 
representative:  Eugene  W.  Hlatt,  207 
Casson  Building,  603  Topeka  Boulevard, 
Topeka.  Kans.  66603.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat  scraps,  offal  products,  lungs, 
tripe,  hearts.  Uver,  tails  and  switches, 
spleens,  cheek  meats.  Ups.  pancreas, 
glands,  Salisbury  glands  and  fats,  weas- 
land,  head  meats,  beef  tongue  and  taUow. 
animal,  from  Mankato,  Kans..  to  points 
in  Nebraska.  Iowa.  Missouri.  Oklahoma, 
Colorado,  Arkansas,  Texas,  and  lUinois, 
under  a  continuing  contract  or  contracts 
with  Dubuque  Packing  Company  o| 
Mankato,  Kans. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Sallna, 
Topeka.  or  Kansas  City.  Kans.  or  Kan,sas 
City.  Mo. 

No.  MC  143027  (Sub-No.  D.  filed  July 
19,  1977.  AppUcant:  MICHAEL  J.  RESU- 
DEK,  doing  business  as  CAPITOL  CART- 
AGE CO.,  3521  International  Ln.,  Madi- 
son^ Wis.  53704.  Applicant's  representa- 
tive: Michael  J.  Resudek  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
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ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  household  goods  as  de- 
fined by  the  Commission.  Classes  A  &  B 
explosives,  those  which  because  of  size 
or  weight  require  special  equipment,  and 
those  of  unusual  valued,  between  Dane 
County  Regional  Airport.  Madison.  WLs.. 
and  Greater  Rockford  Airport.  Rockford. 
111.,  restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
•ppllcant  requests  It  be  held  at  Madison. 
Wis. 

No.  MC  143059  (Sub-No.  3>.  filed  July 
19.  1977.  Applicant:  MERCER  WATER  tt 
SEWER  TRANSPORTATION  CO..  1021 
N.  Calhoun  Street,  P.O.  Box  4474,  Port 
Worth.  Tex.  76106.  Applicant's  repre- 
sentative: Clayte  Binion.  1108  Continen- 
tal Life  Building.  Fort  Worth.  Tex.  76102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  iron  pipe  fittings. 
from  the  plantsite  of  J.  P.  Ward  Found- 
ries, Inc.,  at  or  near  Blossburg  (Tioga 
County) ,  Pa.,  to  points  in  the  United 
States  (except  Alaska  or  Hawaii  >. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kaa^as  City, 
Mo.,  Louisville.  Ky. 

No.  MC  143127  »Sub-No.  1>.  filed  July 
15,  1977.  Applicant:  K.  J.  TRANSPOR- 
TATION. INC..  1000  Jefferson  Rd.,  Roch- 
ester, N.Y.  14623.  Applicant's  represent- 
ative: S.  Michael  Richards.  P.O.  Box  225, 
44  North  Ave.,  Webster,  N.Y.  14580.  Au- 
thority sought  to  operajte  as  a  common 
carrier,  by  motor  vehicle  over  Irregular 
routes,  transportmg:  Foodstuffs  from 
Yates,  Wayne,  Ontario.  Genesee.  Living- 
ston, Orleans,  and  Monroe  Counties, 
N.Y.,  to  points  in  Illinois.  Indiana.  Ken- 
tucky. Michigan,  and  Wisconsin. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  No.  MC-138991  (Sub-No. 
2  and  others) :  therefore  dual  operations  may 
be  involved.  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  U  be  held  at  either  New 
York  City  or  Syracuse.  N.Y. 

Docket  MC  143157  (Sub-No.  1).  filed 
July  18.  1977.  Applicant:  BILBO 
FREIGHT  LINES.  INC.,  2722  Sihgleton 
Blvd..  Dallas,  Tex.  75212.  Applicant's  rep- 
resentative: Austin  L.  Hatchell,  1102 
Perry  Brooks  Bldg.,  Austin,  Tex.  78701. 
Authority  sought  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  Gypsum 
Products  and  Materials  arid  Supplies 
used  in  the  distribution  of  Gypsum  and 
Gypsum  Products  (except  in  bulk),  from 
Acme,  Tex.,  to  points  in  Texas,  restricted 
U)  shipments  moving  in  foreign  com- 
merce, and  under  a  continuing  contract 
or  contracts  with  Georgia  Pacific  Corpo- 
ration. Gypsum  Division. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
*  cant  request-s  that  it  be  held  at  either  Dallas 
or  Forth  Worth,  Tex. 

No.  MC  143184  <Sub-No.  2>,  filed  July 
19,  1977.  AppUcant:  DARREL  W.  PRICE, 
doing  business  as  MODULAR  WEST 
TRANSPORT,  349  33rd  Street.  Ogden, 


Utah  84401.  Applicant's  representative: 
Prank  M.  Wells,  550  24th  Street,  Ogden, 
Utah  84401.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irreg\ilar  routes,  traiisporting 
modular  buildings  and  related  CQuip- 
mcnt  and  furnishings,  from  Ogden, 
Utah,  to  points  in  Wyoming,  Montana, 
Colorado,  Nevada,  Idaho,  Oregon,  and 
Washington,  under  a  continuing  con- 
tract or  contracts  with  First  Rocky 
Mountain  Corporation.  i 

Note. — If  a  hearing  is  deemed  iiece.'y?ary. 
the  applicant  requests  that  It  be  held  at 
Salt  Lake  City.  Utah. 

No.  MC  143193,  filed  July  18.  1977. 
Applicant:  JUNEAU  TRANSIT.  INC., 
105  North  8th  Street,  Manitowoc,  Wis. 
54220.  Applicant's  representatitve:  Les- 
lie J.  Valleskey,  105  North  8Ui  Street, 
Manitowoc,  Wis.  54220.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Ethyl  Alcohol  in  bulk  in  tank 
vehicles,  from  Juneau.  Wis.,  to  points  in 
Minnesota.  Iowa,  Indiana,  Dlinois  and 
Michigan,  and  brewer's  yeast  in  bulk  in 
tank  vehicles  from  points  in  Minnesota, 
Iowa,  Indiana.  Illinois  and  Michigan,  to 
Jimeau,  Wis.,  imder  a  continuing  con- 
tract or  contracts  with  Milbrew,  Inc.  of 
Milwaukee,  Wis. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Mil- 
waukee. Madison,  or  Green  Bay.  Wis. 

No.  MC  143249  (Sub-No.  2).  filed 
July  21,  1977.  Applicant:  MID-EAST- 
ERN TRANSPORTATION,  INC.,  Sugar 
Hollow  Road,  Box  1834,  Morristown, 
Tenn.  Applicant's  representative:  Ro- 
land M.  Lowell,  618  United  American 
Bank  Building.  Nashville,  Tenn.  37219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  clocks,  new 
furniture,  parts  of  furniture,  and  parts 
used  in  manufacture  of  furniture,  (1) 
Between  New  Albany,  Ind.,  Newcomers- 
town,  Ohio  and  Knoxville,  Tenn.  (2) 
Prom  New  Albany,  Ind.,  Newcomers- 
town.  Ohio  and  Knoxville,  Tenn.  to 
points  in  Alabama,  Florida  and  Georgia 
(3)  From  points  in  Cocke,  Jefferson  and 
HambUn  Counties,  Tenn.  to  points  in 
Alabama,  Florida  and  Georgia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Knoxville  or  Nashville.  Tenn. 

No.  MC  143280  (Sub-No.  2>.  filed 
July  20,  1977.  AppUcantr  SAFE  TRANS- 
PORTATION COMPANY,  a  corporation, 
1975  Oakcrest  Avenue.  Roseville,  Minn. 
55113.  Applicant's  representative:  James 
E.  Ballenthin,  630  Osbom  Building,  St. 
Paul,  Minn.  55102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers,  glass  container 
closures  and  glass  container  packaging 
materials  and  cartons,  from  .Shakopee, 
Minn,  to  points  in  Illinois,  Iowa,  Mis- 
souri and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minnesota. 


No.  MC  143301  (Sub-No  2),  filed  July 
20,  1977.  Applicant:  SPAULDIN  ALU- 
SON,  doing  business  as  ALLISON 
TRUCKING,  Route  2,  Box  162,  Horse 
Shoe.  N.C.  28742.  Applicant's  represent- 
ative: George  W.  Clapp,  109  Hartsville 
Street,  P.O.  Box  836,  Taylors,  S.C.  29687. 
Autliority  sought  to  operate  as  a  cojmnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk,  in 
dump  vehicles,  from  points  In  Bell  Coun- 
ty, Ky..  said  Campbell  and  Morgan  Coun- 
ties. Tenn.,  to  the  plantsite  of  Olin  Cor- 
poration located  at  or  near  Plsgah  For- 
est, N.C. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Ashe- 

ville,  N.C. 

No.  MC  143435  (Sub-No.  1),  filed  July 
18,  1977.  Applicant:  MONDAY'S  EX- 
PRESS, INC.,  201  Johnson  St.,  Coving- 
ton, Ky.  41011.  Applicant's  representa- 
tive: Charles  P.  Gore,  107  Church  St.. 
Lexington,  Ky.  40607.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motcr 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Premixed  clay,  from  Cincin- 
nati, Ohio,  to  McMtonvllle,  Tenn.;  <2> 
raw  castings,  from  McMinnville,  Tenn.; 
to  Cincinnati  Ohio;  Buffalo  and  Akron, 
N.Y.;  Lake  City,  Minn.;  and  Detroit, 
Mich.;  and  (3)  empty  metal  containers, 
from  Detroit,  Mich.;  to  McMinn- 
ville, Tenn.;  under  c(M1  tract  with  Power- 
matlc./HoudalUe,  Inc.;  at  McMinnville, 
Tenn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Lexlng-  - 
ton,  or  liOulsvUle,  Ky.,  or  Cincinnati,  Ohio. 

No.  MC  143449  (Sub-No.  1),  filed  July 
5,  1977.  Applicant:  RED  BALL  WRECK- 
ER SERVICE,  INC.,  235  West  10th.  Wi- 
chita. Kans.  67203.  Applicant's  repre- 
.«;cntative:  Clyde  N.  Christey,  514  Capitol 
Federal  Bldg..  Tdpeka,  Kans.  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicles  over  irregular 
routes,  transporting:  Wrecked  and  dis- 
abled or  repossessed  vehicles  and  trail- 
ers and  replacement  vehicles  and  trail- 
ers for  such  wrecked  or  disabled  vehicles, 
between  points  in  Kansas,  on  the  one 
hand,  and  points  In  the  United  States 
(except  Alaska  and  Hawaii),  on  the 
other  hand.  Restricted  against  trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, mobile  homes,  buildings  in  sec- 
tions, traveling  on  their  own  or  remova- 
ble undercarriages,  unless  they  are 
wrecked. 

Note.— If  a  hearing  is  deemed  necessaiy, 
applicant  requests  that  it  be  held  at  Topeka. 
Kans.  or  Kan.sas  City,  Mo. 

No.  MC  143497.  fUed  July  15.  1977.  Ap- 
plicant: S.  J.  BROWNING  CORP..  New 
Plain  Road,  Northfield,  Mass.  01360.  Ap- 
plicant's representative:  David  M.  Mar- 
shall, 101  State  Street — Suite  304, 
Springfield,  Mass.  01103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes 
transporting:  Stoves,  fireplaces,  building 
materials,  and  materials  and  supplies 
used  in  the  manufacture  and  sale  of  such 
commodities  (except  in  bulk,  In  tank  ve- 
hicles),  between   Orange   and   Boston, 
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Mass.:  Camden,  N.J.;  New  York,  NY.; 
Baltimore,  Md.;  Savannah,  Ga.;  and 
Raleigh,  N.C.  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States  in 
and  east  of  Minnesota.  Iowa,  Missouri, 
Arkansas  and  LouLsiana  under  a  con- 
tinuing contract  or  contracts  with  In- 
temcontinental  Building  Products. 

Note  -If  a  hearing  is  decme<l  necessary, 
applicant  requests  that  It  be  held  at  Bos- 
ton. Ma.s.s  :  Albany,  NY.  or  Wa.shliigton.  DC. 

No  MC  143498.  filed  July  19,  1977.  Ap- 
plicant: THOMAS  PRODUCE  COM- 
PANY OF  MOUNT  AIRY,  INC..  North 
Carolina  Hwy.  No.  220  South.  P.O.  Box 
16707.  Greensboro,  N.C.  27406.  Appli- 
cant's representative:  Michael  P.  Mor- 
rone.  1150  17th  Street  NW.,  Suite  1000, 
Wa-shington,  D.C.  20036.  Authority  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Iregular  routes,  transporting: 
cloth,  dry  goods  and  fabrics  from  Dan- 
ville, Va.  to  Los  Angeles,  Calif,  and  points 
in  Los  Angeles  County,  Calif,  under  a 
continuing  contract  or  contracts  with 
Dan  River,  Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  Wash- 
ington. DC.  or  Greensboro,  N.C. 

No.  MC  143499,  fUed  July  21,  1977.  Ap- 
plicant: DOUBLE  NICKEL  TRANS- 
PORT LTD.,  32  North  Lexow  Avenue, 
Nanuet,  N.Y.  10954.  Applicant's  repre- 
sentative: John  L.  Alfano,  550  Mamaro- 
neck  Avenue,  Harrison,  N.Y.  10528:  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastics  and 
Plastic  Articles  (except  In  bulk),  from 
Terre  Haute,  Ind.,  DeRldder,  La.,  and 
Mount  Vernon,  N.Y.  to  points  in  the 
United  States,  except  Alaska,  Arizona, 
Colorado.  Hawaii,  Idaho,  Nebraska,  New 
Mexico,  Oklahoma,  and  Wyoming;  and 
(2t  Materials  and  supplies  used  in  the 
production  of  plastics  and  plastic  articles 
(except  in  bulk),  from  Lampoc,  Calif.; 
Windsor  Locks,  Conn.;  Atlas  Point  and 
Edge  Moor.  Del.;  McCJook,  111.;  Ville  Piatt 
and  Westlake,  La.;  Baltimore.  Laurel  and 
Texas.  Md.;  Pramingham.  Mass.;  Mel- 
vinctole.  Mich.;  Hamilton,  Miss.;  St. 
Louis.  Mo.;  Bayorme.  Bound  Brook. 
Carlstadt.  Gloucester  City,  Lodi,  Newark, 
Parsippany.  Perth  Amboy,  Sayreville, 
Secaucus.  S.  Platofield,  Tom's  River,  and 
Union,  N.J.;  Glens  Falls,  Rensselaer,  and 
New  York,  N.Y.;  Ashtabula,  Cincinnati, 
Cleveland,  Dover,  and  Painesville,  Ohio; 
Bethlehem,  Easton,  Stockertown,  Wash- 
ington, and  Williamsport,  Pa.;  Coventry, 
R.I.;  Kingsport.  Tenn.;  Willow  Island, 
W.Va. ;  and  ports  of  entry  located  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  in  Maine, 
Michigan,  New  Hampshire,  New  York, 
and  Vermont  to  Terre  Haute.  Ind.,  De- 
Ridder.  La.,  and  Mount  Vernon,  N.Y.,  un- 
der a  continuing  contract  or  contracts 
with  Ampacet  Corp.,  of  Mount  Vernon. 
N.Y. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  White 
Plains,  N.Y. 

No.  MC  143500.  filed  July  20, 1977.  Ap- 
plicant:  R.  B.  CARRIERS,  INC.,  4425 


Highway  3 IE.  Jeffer.sonville,  Ind.  47130. 
Applicant's  representative:  Gerald  K. 
Gimmel,  Suite  145,  4  Professional  Drive, 
Gaithersburg,  Md.  20760.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  (1)  plumbing  fixtures  and 
fittings  and  related  equipment  from  the 
plantsites  and  storage  facilities  of  Ameri- 
can Standard.  Inc..  at  TifBn,  Ohio,  and 
Ijouisville.  Ky..  to  points  in  and  west  of 
Montana.  Wyoming.  Colorado,  and  New 
Mexico;  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture,  pro- 
duction, distribution  and  sale  of  the 
commodities  in  ( 1  >  above  from  points  in 
and  west  of  Montana,  Wyoming,  Colo- 
rado, and  New  Mexico  to  the  plantsites 
and  storage  facilities  of  American  Stand- 
ard, Inc.,  at  Tiffin,  Ohio  and  Louisville, 
Ky.,  imder  a  continuing  contract  or  ccm- 
tracts  In  (1)  and  (2)  above  with  Ameri- 
can Standard,  Inc. 

Note.— If  a  hearings  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Washington,  DC. 

No.  MC  143501,  filed  July  20,  1977.  Ap- 
plicant: R.  G.  C.  CARGO  CARRIERS, 
INC.,  16901  Van  Dam  Road,  South  Hol- 
land, HI.  60473.  Applicant's  representa- 
tive: Gerald  K.  Gimmel.  Suite  145,  4  Pro- 
fessional Drive.  Gaithersburg.  Md.  20760. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  fire  fighting  equip- 
ment and  parts,  and  equipment,  mate- 
rials and  supplies  used  In  the  manufac- 
ture. Installation  and  repair  thereof  (ex- 
cept commodities  in  bulk),  between 
Northbrook,  HI.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  a 
continuing  contract  or  contracts  with 
General  Fire  Extinguisher  Corporation. 

Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  •  that  it  be  held  at 
Chicago,  111. 

No.  MC  143502.  filed  July  20,  1977.  Ap- 
plicant: THE  GOOD  MECHANIC  AUTO 
(X)MPANY,  INC.,  7224  Euclid  Avenue, 
Cleveland.  Ohio  44103.  Applicant's  rep- 
resentative: Paul  P.  Beery,  275  East  State 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wrecked,  disabled  and 
repossessed  motor  vehicles,  trailers,  and 
busses  (except  trailers  designed  to  be 
drawn  by  passenger  automobiles),  and 
(2)  replacement  vehicles  for  wrecked  or 
disabled  motor  vehicles  and  trailers  (ex- 
cept trailers  designed  to  be  drawn  by 
passenger  automobiles"*,  by  use  of 
wrecker  equipment  only,  between  Sum- 
mit, Cuyahoga  and  Lake  Counties,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania.  New  York,  West 
Virginia,  Kentucky,  Indiana,  Illinois  and 
Michigan. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary  the  appli- 
cant requeste  that  It  be  held  at  Columbus, 
Ohio. 

No.  MC  143503.  filed  July  20,  1977.  Ap- 
pUcant: MERCHANTS  HOME  DE- 
LIVERY SERVICE,  INC..  P.O.  Box  5067. 


Oxnard,  Calif.  93031.  Applicant's  repre- 
sentative: T.  M.  Brown.  223  Ciudad 
BuUding.  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
man  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  furni- 
ture, new  home  furnishings,  and  acces- 
sories, between  the  facilities  of  Englandcr 
Triangle,  Inc.,  located  at  or  near  Detroit, 
Mich.,  on  the  one  hand,  and  on  the  other 
ix)ints  in  Williams.  Fulton,  Lucas, 
Ottawa,  Sandusky.  Wood,  Henry,  and 
Defiance  Counties,  Ohio. 

Note.— Applicant  holds  contract  carrier  au- 
thority In  MC  136211  (Sub-No.  1)  and  other 
subs,  therefore,  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necess*ary.  the 
applicant  requests  that  It  be  held  at  either 
Detroit,  Mich,  or  Los  Angeles,  Calif. 

No.  MC  143516.  P'^d  July  25.  1977.  Ap-  ; 
pUcant  RAIL  HIGHWAY  TRANSPOR- 
TATION, INC..  2850-6  East  River  Road, 
Dayton,  Ohio  45439.  Applicant's  Repre- 
sentative: Thomas  P.  Kilroy.  Suite  406 
Executive  Building,  6901  Old  Keene  Mill 
Road,  Springfield,  Va.  22150.  Authority 
sought  to  operate  as  a  comrTion  carrier  by 
moUx  vrfilcle.  over  Irregular  routes, 
transjjorting  general  commodities  having 
a  prior  or  subsequent  movement  by  rail 
or  water  between  Dayton,  Columbus,  and 
Cincinnati,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio. 

Note. — If  a  bearing  Is  deemed  necessan,'. 
the  AppUc&nt  requests  that  It  be  held  in 
Cincinnati,  CMiio,  or  Washington.  D.C. 

No.  MC  143518,  filed  July  20.  1977.  Ap- 
plicant: GREAT  AMERICAN  TRANS- 
PORTATION, INC.,  1284  Central  Street, 
Leominster,  Mass.  01453.  Applicant's  rep- 
resentative: David  M.  Marshall.  101  State, 
Street.  Suite  304.  Springfield.  Mass.  01103. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  i>aper.  plastic.  p>ap>er. 
plastic  and  metal  articles,  corrugated 
cartons;  and  materials,  supplies  and 
equipment  used  in  the  manufacture  CT 
such  commodities  (except  in  bulk,  in 
tank  trucks),  between  tiie  plants  and 
facilities  of  En'ing  Paper  Mills  located 
in  Brattleboro,  Vt.;  Erving.  Baldwlnvllle. 
and  Orange.  Mass.;  Hinsdale.  N.H.; 
Ligonier,  Ind.;  Hialeah.  Fla.;  Lockland, 
Ohio,  and  Mount  Vernon,  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), under  a  continuing  contract  or 
contracts  with  Erving  Paper  Mills. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requeste  that  it  be  held  at 
either  Albany.  N.Y.:  Hartford.  (3onn  :  Boston. 
Mass..  or  Washington,  D.C. 

No.  MC  143519,  filed  July  22.  1977.  Ap- 
plicant: MALO  TRANSPORT  (1971), 
INC.,  22  St.  Jacques  Street,  St.  Paul, 
Joliette,  Quebec,  Canada.  Applicant's 
representative:  Robert  D.  Gunderman, 
Suite  710  Statler  HUton,  Buffalo,  N.Y. 
14202.  Authority  sought  to  operates  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  lime  and 
lime  products,  in  bulk,  in  tank  vehicles, 
between  ports  of  entry  located  on  the  In- 
tematicmal  Boundary  line  between  tlie 
United  States  and  Canada  In  New  York, 
Vermont.  New  Hampshire,  and  Maine, 
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on  the  one  hand,  and,  on  the  other, 
points  In  Connecticut.  Maine.  Massachu- 
setts. New  Hampshire.  New  Jersey.  New 
York.  Rhode  Island.  Vermont,  and  Belle- 
fonte.  Pa.,  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  destined 
to  the  plantsite  or  facilities  of  Domtar 
Chemicals  Limited,  at  or  near  Jollette. 
Quebec,  luider  a  continuing  contract  or 
contracts  with  Domtar  Chemicals  Lim- 
ited. 

NoTF. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  b«  held  at  BtifTalo. 
N.Y. 

No.  MC  143520.  filed  July  21,  1977.  Ap- 
plicant: AAA  MIDWEST  VAN  LINES, 
INC..  13B0  Stimmel  Road,  Columbus. 
Ohio  43223.  Apphcants  representative: 
E.  H.  van  Deusen,  P.O.  Box  97,  220  West 
Bridge  Street,  Dublin,  Ohio  43017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  Household 
Goods  (restricted  to  the  transportation 
of  traffic  in  pickup  and  delivery  service, 
having  a  prior  or  subsequent  movement 
beyond  the  area  authorized,  on  a  through 
bill  of  lading  issued  by  freight  for- 
warder" :  between  points  In  Franklin 
County,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Athens.  Belmont, 
Carroll.  Coshocton.  Crawford,  Delaware, 
Fairfield,  Franklin,  Galha,  Guernsey, 
HarrisOTi,  Hocking,  Holmes,  Jackson, 
Jefferson.  Knox,  Lawrence,  Licking. 
Madison,  Marion,  Meigs.  Monroe.  Mor- 
gan. Muskingiun,  Noble,  Perry,  Pick- 
away, Pike,  Richland.  Ross.  Scioto.  Sen- 
eca, Stark,  Tuscarawas,  Union.  Vinton, 
Wasliington.  and  Wyandot  Counties, 
Ohio. 

Nin-E. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  San 
Franci-sco.  Calif. 

No.  MC  143521.  filed,  July  19.  1977.  Ap- 
plicant: TWEHOUS  EXCAVATING 
COMPANY.  INC..  Route  3,  Jefferson 
City,  Mo.  65101.  Applicant's  representa- 
tive: James  C.  Swearengen,  P.O.  Box 
456,  Jefferson  City.  Mo.  65101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Construction  and  contrac- 
tors' machinery  and  equipment,  such  sis 
bulldozers,  crawler  tractors,  cranes, 
shovels,  motor  graders,  front-end  load- 
ers, rollers,  scrapers,  rippers  and  other 
such  equipment  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  between  points  in  Bollinger, 
Butler,  Cape  Girardeau,  Dunklin,  Miss.; 
New  Madrid,  Pemiscot,  Scott,  Stoddard, 
and  Waj-ne,  Counties,  Mo.,  on  the  one 
hand,  and.  on  the  other,  points  in  Alex- 
ander, Bond,  Clay,  Clinton,  Crawford, 
Edwards,  Effingham,  Fayette,  Franklin, 
Gallatin,  Hamilton.  Hardin,  Jackson, 
Jasper,  Jefferson,  Johnson,  Lawtence, 
Marion,  Massac,  Pope,  Pulaski,  Richland. 
Saline.  Unicm,  Wabash,  Washington, 
Wayne,  White  and  Williamson  Counties, 
HI. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  ap^loftnt  requests  It  be  held  at  St.  Louis. 
MO. 

No.  MC  143522,  filed  July  25,  1977.  Ap- 
-  pllcant:    CONSOLIDATED  CARRIERS, 


INC.,  302  Haugh  Drive.  Pittsburgh,  Pa. 
15237.  Applicant's  representative:  Pat- 
rick E.  Quiim,  P.O.  Box  9596.  Chat- 
tanooga. Tenn.  37412.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  com.modities  t except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Comniission,  commodities  in  bulk,  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment \ 
from  Erie  and  Niagara  Coimties,  N.Y.. 
to  points  in  Arizona.  California,  Nevada. 
Oregon,  and  Washington.  Restricted  to 
traffic  originating  at  points  in  E^rie  and 
Niagara  Coimties.  N.Y.  and.  further  re- 
stricted to  traffic  moving  for  the  account 
of  Empire  State  Shippers  Association, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Buffalo,  N.Y. 

No.  MC  143526  filed  July  19,  1977.  Ap- 
plicant: JIMMIE  DAVIS,  doing  business 
as  POUR  WAY  HOUSE  MOVERS,  Route 
5,  Box  174.  Lubbock,  TX  79407.  Appli- 
cant's representative:  Thomas  P.  Sed- 
berry.  1102  Perry-Brooks  Building,  Aus- 
tin, TX  78701.  Authority  sought  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hou.ses 
and  Prefabricated  Buildings,  intact  or  in 
sections  (except  when  transpwrted  on 
wheeled  undercarriages  equipped  with 
hltchball  connectors),  from  Lubbock 
County,  Tex.,  to  points  in  Colorado,  Kan- 
sas, New  Mexico  and  Oklahoma. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Lub- 
bock or  Dallas,  Tex. 

No.  MC  143527,  filed  July  19.  1977.  Ap- 
plicant: JACQUELINE  A.  RUNYON, 
d.b.a.  SOS  TOWING.  6931  N.E.  Union 
Ave.,  Portland,  Oreg.  97211.  Applicant's 
representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  Portland.  Oreg. 
97210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Wrecked,  disabled,  stolen,  repossessed, 
and  abandoned  motor  vehicles,  and  re- 
placement motor  vehicles  therefor,  by  use 
of  wrecker  equipment;  and  (2)  Machin- 
ery with  motor  power  removed,  by  use 
of  wrecker  equipment,  between  points  in 
Oregon,  Washington,  Idaho  and  Califor- 
nia. 

Note. — If  a  hearing  Is  deemed  neces.sary, 
applicant  requests  that  It  be  held  at  Port- 
land, Oreg. 

No.  MC  1515  (Sub-No.  235),  fUed  July 
20,  1977.  Applicant:  GREYHOUND 
LINES.  INC.,  Greyhound  Tower,  Phoe- 
nix. Ariz.  85077.  Apphcant's  representa- 
tive: W.  L.  McCracken  (Same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  regular  routes,  transporting:  Ptis- 
sengers  and  their  baggage  in  the  same 
vehicle  with  passengers  In  one  way  and 
round  trip  special  operations.  (1)  be- 
tween Moimtaln  Home,  Idaho,  and  Elko, 
Nevada,  serving  all  intermediate  points: 
Prom  Mountain  Home  over  Idaho  State 
Highway  51  to  the  Idaho-Nevada  State 
Line,  thence  over  Nevada  State  Highway 
51  to  Elko,  Nev.,  and  return  over  the 


same  route.  (2)  between  the  junction  of 
U.S.  Highway  30  and  U.S.  Highway  93, 
west  of  Twin  Falls,  Idaho,  and  the  Junc- 
tion of  U.S.  Highway  93  and  U.S.  High- 
way 40  and  Interstate  Highway  80,  east 
of  Wells,  Nev.,  serving  all  intermediate 
points:  From  the  junction  of  U.S.  High- 
way 30  and  U.S.  Highway  93,  over  U.S. 
Highway  93  to  junction  U.S.  Highway  40 
and  Interstate  Highway  80,  and  return 
over  the  same  route. 

Note. — Commqp  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant does  not  specify  a  location. 

No.  MC  13300  (Sub-No.  91).  filed  July 
11,  1977.  Applicant:  CAROLINA  COACH 
CO.,  d.b.a.  Carolina  Trailways.  a  Corpor- 
ation, 1201  S.  Blount  St..  P.O.  Box  1591, 
Raleigh.  N.C.  27602.  Applicant's  repre- 
sentative: Edward  G.  Villalon.  1032 
Pennsylvania  Building.  Pennsylvania 
Ave.  and  13th  St.  NW.«  Wasliington, 
D.C.  20004.  Authority  souglit  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  pas- 
sengers and  their  baggage  and  express 
and  neiospapcrs  in  tlie  same  vehicle  with 
passengers:  (D  Between  the  junction  of 
U.S.  Highway  13  and  U.S.  Highway  9  and 
Harbcson.  Del.,  serving  all  intermediate 
points:  Fi-om  junction  of  U.S.  Highway 
13  and  U.S.  Highway  9  near  Laurel.  Del., 
thence  over  U.S.  Highway  9  to  Harbeson, 
Del.,  and  return  over  the  same  route;  (2) 
Between  Lewes,  Del.,  and  Atlantic  City, 
N.J.,  serving  no  Intermediate  points: 
From  Lewes,  Del.,  across  the  Delaware 
Bay  via  the  Lewes,  Del. — Cape  May,  N.J. 
Ferry,  to  Cape  May  Point.  N.J.,  thence 
over  U.S.  Highway  9  to  junction  New  Jer- 
sey Highway  109.  thence  over  New  Jersey 
Highway  109  to  junction  Garden  State 
Parkway,  thence  over  Garden  State 
Parkway  to  junction  Atlantic  City  Ex- 
pressway, thence  over  Atlantic  City  Ex- 
pressway to  Atlantic  City,  N.J.,  and  re- 
turn over  the  same  route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  Jt  be  held  at  Dover.  Del.  and  Atlan- 
tic City,  N.J. 

No.  MC  106120  (Sub-No.  4).  filed 
July  21.  1977.  Applicant:  BADGER 
COACHES.  INC..  200  West  Beltline  High- 
way. Madison,  WI  53713.  Applicant's  rep- 
resentative: Paul  C.  Gartzke.  121  West 
Doty  Street.  Madison.  WI  53703.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  In  the  transportation  of:  Passen- 
gers and  their  baggage.  In  charter  and 
special  operations,  between  points  In 
Dane,  JeffersMi,  Waukesha  and  Milwau- 
kee Coimties,  Wis.,  on  the  one  hand,  and 
points  in  the  United  States  (including 
Alaska  and  excluding  Hawaii),  on  the 
other. 

Note. — Common  control  naay  be  Involved. 
If  s  bearing  Is  deemed  necessary,  applloMxt 
requests  that  It  be  held  at  Madison  or  Mil- 
waukee, Wis. 

No.  MC  141063  (Sub-No.  3) ,  filed  July 
19,  1977.  Applicant:  THE  CITY  CON- 
TRACT BUS  SERVICE,  INC..  P.O.  BOX 
2182,  Jacksonville,  FL  32203.  AppUcant'8 
representative:  Archie  B.  Culbreth,  Suite 
248,  1252  West  Peachtrec  St.  NW.,  At- 
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lanta.  GA  30309.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Passengers  who  are  employees  of  the 
Seaboard  Coast  Line  Industries  Family 
Lines,  and  their  baggage,  between  points 
alonK  the  railroad  lines  of  the  Seaboard 
Coast  Line  Industries  Family  Lines  in 
Alabama,  Florida,  Georgia.  Illinois,  In- 
diana, Kentucky,  Louisiana,  Mis,sissippi. 
Mi.<i.souri,  North  Carolina,  Ohio,  South 
Carolina,  Tennessee,  Virginia  and  West 
Virginia,  under  a  continuing  contract  or 
contracts  with  Seaboard  Coast  Line  In- 
dustries. 

-Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga 

No.  MC  143459  (Sub-No.  1)  (Correc- 
tion', filed  July  1,  1977,  published  in  the 
Federal  Register  issue  of  August  18, 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  ARROW-POCONO 
LINES.  INC..  81-14  Baxter  Ave..  Elm- 
hur.st.  N.Y.  11373.  Applicants  represent- 
ative: L.  C.  Majors,  Jr.,  P.O.  Box  11278. 
Alexandria,  Va.  22312.  Authority  sought  . 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
unaccompanied  baggage.  In  the  same  ve- 
hicle with  passengers.  In  siieclal  and 
charter  limousine  operations,  between 
New  York,  N.Y.,  points  in  Nassau  and 
Westchester  Coimties.  N.Y..  and  points 
in  New  Jersey,  on  the  one  hand,  and.  on 
the  other,~points  in  Carbon,  Lehigh,  Lu- 
zerne, Monroe,  Northampton,  Pike  and 
Wayne  Counties.  Pa.,  restricted  to  the 
transportation  of  not  more  than  eleven 
passengers  in  any  one  vehicle,  not  in- 
cluding the  driver. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  the  correct  authority.  If  a  hear- 
ing Is  deemed  neceswary.  the  applicant  re- 
quests that  It  be  held  at  either  New  York. 
N.Y.  or  a  place  subsequently  to  be  selected 
and  arranged  for  by  applicant  In  the  Pooono 
resort  area  of  the  Pennsylvania  territory  as 
specified  In  the  application. 

No.  MC  143508,  filed  July  25.  1977.  Ap- 
plicant: ASHBOURNE  TRANSPORTA- 
TION CO..  A  Corporation,  827  E.  Glen- 
side  Ave.,  Wyncote,  PA  19117.  Applicant's 
representative:  Anthony  C.  Vance.  1300 
Old  Chain  Bridge  Rd..  McLean.  VA  22101. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle  over  irregular 
routes,  transporting  passengers  and  their 
baggage  in  charter  operations,  beginning 
and  ending  at  points  in  Philadelphia. 
County,  PA.  and  extending  to  points  in 
Delaware  and  New  Jersey. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  necessary,  applicant  requests 
that  It  be  held  at  PhUadelphla.  PA. 

No.  MC  130454  filed  July  25,  1977.  Ap- 
plicant: CARTAN  TRAVEL  BUREAU, 
INC.,  One  Crossroads  of  Commerce, 
Rolling  Meadows,  111.  60008.  Applicant's 
representative:  Lawrence  J.  Latto,  734 
Fifteenth  St.,  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  engage  in  op- 
eration, in  Interstate  or  foreign  com- 
merce, as  a  broker  at  Rolling  Meadows, 
ni.,  to  sell  or  offer  to  sell  the  transporta- 
tion of  passengers,  and  their  baggage. 


individually  and  in  groups,  in  special  and 
charter  operations,  and  sightseeing  and 
pleasure  tours,  by  motor  vehicle,  be- 
tween points  in  the  United  States,  In- 
cluding Alaska  and  Hawaii. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  or  rail  carriers  or  motor  carriers 
pursuantrto  Sections  5(2)  or  210a<b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  of 
this  Federal  Register  notice.  Such  pro- 
tests shall  comply  with  Special  Rules 
240<c)  or  240(d)  of  the  Commission's 
General  Rules  of  Practice  <49  CFR 
■  1100.240)  and  shall  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding.  A  copy  of  the  protest  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant,  if  no  repre- 
sentative is  ijamed. 

No.  MC-F-13307.  Authority  sought  for 
purchase  by  CAMPBELL  SIXTY-SIX 
EXPRESS.  INC..  P.O.  Box  807.  Spring- 
field. Mo..  65801.  of  a  portion  of  the  op- 
erating rights  of  McALISTER  TRANS- 
FER, INC..  2415  Lincoln  Avenue,  York, 
NB..  68467,  and  for  acquisition  by  F.  G. 
CAMPBEXiL,  individually  and  as  trustee 
U/A  dated  5/22/74  with  Commerce  Bank 
of  Springfield,  MO.,  also  of  Springfield, 
MO.,  68501.  of  control  of  such  rights 
tlirough  the  purchase.  Applicants'  attor- 
neys: Phineas  Stevens.  P.O.  Box  22567. 
Jackson.  MS.,  39205.  and  Donald  L. 
Stern,  Suite  530.  Univac  fildg.,  7100  W. 
Center  Road,  Omaha.  NB.,  68106.  Oper- 
ating rights  sought  to  be  transferred: 
That  portion  of  Certificate  MC-60912 
authorizing  General  Commodities,  with 
the  usual  exceptions,  as  a  common  car- 
rier over  regular  routes,  between  Omaha, 
Nebraska  and  Lincoln,  Nebraska,  and  re- 
turn over  the  same  route  serving  no  in- 
termediate points  and  serving  the  off 
route  point  of  Council  Bluffs,  Iowa.  The 
application  seeks  approval  of  the  acqui- 
sition of  the  descriiied  authority  through 
a  partial  assignment  to  Campbell  Sixty- 
Six  Express,  Inc.,  of  a  Purchase  Agree- 
ment between  Bee  Line  Motor  Freight, 
Inc..  1804  Paul  Street.  Omaha,  NB.. 
68102,  and  McAllister  Transfer,  Inc.,  for 
the  purchase  by  Bee  Line  Motor  Freight, 
Inc.  of  all  operating  authority  of  McAl- 
lister Transfer,  Inc.  The  Purchase 
Agreement  between  Bee  Line  Motor 
Freight.  Inc.  and  McAllister  Transfer. 
Inc..  is  the  subject  of  Section  5  and 
210aib)  applications  filed  and  docketed 
MC-F-13306.  The  authority  sought  to 
be  acquired  joins  with  that  of  Campbell 
Sixty-Six  Express,  Inc.  at  Omaha.  Ne- 
braska. Acquisition  of  the  subject  au- 
thority would  authorize  operations  be- 
tween  Lincoln,   Nebraska   on   the   one 


hand,  and,  on  the  other,  points  served  by 
Campbell  Sixty-Sbc  Express,  Inc.  pur- 
suant to  authority  Issued  in  MC-75320 
and  subs  thereto,  and  as  operator  (in 
part)  of  Transamerican  Freight  Lines. 
Inc.  (MC-F-12713)  and  Western  Gil- 
lette, Inc.  (MC-F-13157).  The  author- 
ities of  Campbell  Sixty-Six  Express,  Inc. 
authorized  operations  in  the  states  of 
Texas,  Oklahoma,  Kansa.s,  Nebraska. 
Iowa,  Missouri,  Arkan-sas,  Louisiana, 
Mississippi.  Tennessee,  Kentu:^ky,  Illi- 
nois, Wisconsin,  Indiana,  Ohio,  Pennsyl- 
vania, New  York,  Alabama,  and  Georgia. 
Approval  of  this  apphcatlon  and  the 
herein  noted  application  of  Bee  Line  Mo- 
tor Freight,  Inc.  and  McAllister  Transfer. 
Inc.  will  result  in  a  division  of  that  por- 
tion of  the  certificate  of  McAllister 
Tiansfer,  Inc.  authorizing  the  transpor- 
tation of  general  commodities,  with  the 
usual  exceptions  over  regular  routes  be- 
tween Omaha.  Nebra-ska  and  Grand  Is- 
land, Nebraska.  Application  has  been 
filed  for  temporary  autliority  under  sec- 
tion 210a(b). 

Note.— Mc-F-13306    Is    a    directly    related 
matter. 

No.  MC-F-13309.  Authority  sought  for 
purchase  by  CONTINENTAL  COAST 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
26,  Holly  Ridge.  N.C.  28445,  of  a  portion 
of  the  operating  rights  of  SECURITY 
CARRIERS.  INC.,  P.O.  Box  3368,  Amaril- 
lo,  TX.,  79506.  and  for  acquisition  by  C. 
W.  FLETCHER  and  MARY  W. 
FLETCHER.  P.O.  Box  26,  Holly  Ridge. 
N.C.  28445,  on  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Roland  M.  Lowell,  618  United 
American  Bank  Bldg.,  Nashsville,  TN. 
37219.  Operating  rights  sought  to  be 
transferred :  Meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Description  in  Motor  Carrier  Cer- 
tificates, 61  M.CC  209  and  766  (except 
hides  and  commodities  in  bulk,  In  tank 
vehicles),  as  a  common  carrier  over  ir- 
regular routes,  from  the  facilities  of 
Swift  Fresh  Meats  Company  at  or  near 
Cactus  (Moore  County) ,  Texas  to  points 
in  Ohio.  West  Virginia.  Virginia.  Mary- 
land, Delaware,  New  Jersey,  New  York. 
Pensylvania.  Connecticut,  Rhode  Island, 
Vermont,  New  Hampshire,  Massachu- 
setts, Maine  and  the  District  of  Columbia. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Arkansas,  Connecti- 
cut, the  District  of  Columbia,  Illinois. 
Indiana.  Kentucky.  Maine.  Maryland. 
Massachusetts,  New  Hampshire,  New 
York,  C^io,  Oklahoma,  Pennsylvania, 
Rhode  Island.  Tennessee.  Texas.  Ver- 
mont, Virginia,  and  West  Virginia.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-1S312.  Authority  sought  for 
purchase  by  LEWIS  TRUCK  LINES. 
INC.  Lisbon,  N.  Dak.,  58054,  of  the  op- 
erating rights  of  VERNON  MARTELL, 
Bismarck,  N.  Dak.  58501,  and  for  acquisi- 
tion by  ROBERT  J.  LEWIS.  Lisbon,  N. 
Dak..  58054.  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney:  Michael  E.  Miller,  502  First  National 
Bank  Bldg.,  Fargo.  N.  Dak.  58102.  and 
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Charles  E.  Johnson.  P.O.  Box  1982.  Bis- 
marck. H.  Dak..  58501.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions,  as  a  common 
carrier  over  irregular  routes,  in  inter- 
state or  foreign  commerce,  between 
points  in  Emmons  County.  N.  Dak.,  on 
the  one  hand.  and.  on  the  otlier.  points  in 
North  Dakota,  as  more  fully  described 
in  Certificate  MC- 142235' Issued  May  24. 
1977.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  North  Dakota.  Min- 
nesota and  South  Dakota.  Application 
has  been  filed  for  temporary  authority 
under  section  210aib^ . 

No.  MC-F-13314.  Authority  sought  by 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION  OF  DELAWARE.  175 
Linflcld  Drive,  Menlo  Park.  CA  94025. 
to  purcha.se  a  portion  of  the  operating 
rights  of  M  «t  M  TRANSPORTATION 
COMPANY.  Debtor-in-Possession.  750 
Third  Avenue.  New  York.  N.Y..  10017.  and 
for  acqui.<:ition  by  CONSOLIDATED 
FREIGHTWAYS.  INC..  601  California 
Street.  San  Francisco.  CA..  94108.  of  con- 
trol of  such  rights  tlirough  the  purchase. 
Applicant  vendees  attorney:  E.  T.  Liip- 
fert  Suite  1000,  1660  L  Street.  NW., 
Washington.  D.C.  20036;  applicant  ven- 
dor's attorney:  William  J.  Lavelle,  2310 
Grant  Building.  Pittsburgh,  PA  15219. 
Operating  rights  sought  to  be  purchased: 
(1)  General  commodities,  with  excep- 
tions, as  a  common  carrier  over  regular 
routes  between  Utica.  New  York,  and 
Malone,  New  York,  as  more  fully  de- 
scribed in  Certificate  No.  MC-69275,  Sub- 
40:  (2)  General  commodities,  with  ex- 
ceptions, as  a  common  carrier,'  over  ir- 
regular routes.  <a)  between  Oswego, 
Rochester  and  Watertown,  New  York, 
restricted  to  tran.sportation  moving  to, 
from  or  through  Watertown,  New  York; 
(b)  between  points  in  Oneida  County, 
New  York,  on  the  one  hand,  and  on  the 
other,  points  in  Franklin,  Jefferson, 
Lewis,  and  St.  Lawrence  Counties,  New 
York;  (c)  between  points  in  St.  Law- 
rence County.  New  York;  (d)  from  points 
In  St.  Lawrence  County,  New  York  to 
points  in  Jefferson  County,  New  York, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized; (e)  from  points  in  Franklin,  Jef- 
ferson, and  Lewis  Counties,  New  York, 
to  points  in  St.  Lawrence  County,  New 
York,  with  no  transportati(»i  for  com- 
pensation on  return  except  as  otherwise 
authorized;  the  authority  listed  above 
in  2(a)  through  2(e)  is  restricted  against 
the  transportation  of  frozen  prepared 
foods  when  moving  in  mixed  loads  with 
fish.  Including  shellfish,  from  Gloucester, 
Massachusetts,  and  Boston,  Massachu- 
setts, to  points  in  the  descriiied  area;  (3) 
General  commodities,  with  exceptions,  as 
a  common  carrier  over  irregular  routes, 
between  points  within  the  municipalities 
of  Boston.  Chel-sea.  Revere,  Everett,  Mai- 
den, Somerville,  Medford,  Cambridge, 
Newton  and  Quincy,  and  points  within 
the  township  limits  of  Winthrop,  Water- 
town.  Needham,  Denham,  Brookline  and 
Milton,  Massachusetts,  excluding  points 
In  the  commercial  zones  beyond  the 
municipal  and  township  limit;  thereof. 


on  the  one  hand,  and.  on  the  other, 
poii^ts  In  Maine.  The  rights  listed  in 
Paragraph  3  are  embodied  in  a  certificate 
Issued  to  Nelson  Preightways.  Inc..  In 
Docket  No.  MC-60186.  Vendor  has  con- 
tracted to  purchase  these  rights  from 
Newson  Freightways,  Inc.,  and  has  re- 
ceived permission  from  the  Commission 
in  Docket  MC-F-12440  to  operate  said 
rights  under  temporary  authority.  Ven- 
dor is  assigning  its  rights  under  its  con- 
tract to  purchase  the  operating  authority 
listed  in  Paragraph  3  to  vendee.  Ven- 
dee is  authorized  to  operate  as  a  com- 
mon carrier  in  all  states  except  Hawaii 
pursuant  to  Certificate  No.  MC-42487 
and  related  sub  numbers  thereunder.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

Abandonment  Applications 

NOTICE    or    FINDINGS 

Notice  is  hereby  given  pursuant  to 
Section  lai6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandcm- 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 

t Docket  No.  AB-fl  (Sub-No.  42)  1 

Burlington  Northern  Inc.  Abandon- 
ment Between  Nifa  and  West 
Batavia  in  Kane  County,  III. 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6>  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  June  29,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Commis- 
sioner Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago.  B.  &  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandcwiment  by  the  Burlington 
Northern  Inc.  of  its  line  of  railroad  ex- 
tending from  milepost  4.00  near  Nifa, 
111.,  and  milepost  7.15  near  West  Batavia, 
111.,  a  distance  of  3.15  miles  located  In 
Kane  County,  111.  A  certificate  of  aban- 
donment will  be  issued  to  the  Burling- 
ton Northern  Inc.  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that : 

(1)  a  financially  responsible  person 
(Including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payments 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  it  is  likely  that  such  proffered 
assistance  would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 


line  of  railroad  and  the  avoidable  cost  of 
providing  rail  tVeight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)   Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
tlie  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  In  ef- 
fect. Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  lin'e  are  contained  In 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
REGISTER  on  March  31.  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  Instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above- referenced  order. 
[Docket  No.  AB-lO   (Sub-No.  8)] 

Norfolk  and  Western  Railway  Com- 
pany Abandonment  in  ,the  City  op 
Radford,  Montgomery  County.  Vir- 
ginia 

notice  op  pnn>iNGa[ 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a>)  that  by 
an  order  entered  on  July  8,  1977,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago.  B.  &  Q.  R.  Co.,  Abandon- 
ment. 257  I.C.C.  700.  and  for  public  use 
as  set  forth  In  said  order,  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by  the 
Norfolk  and  Western  Railway  Company 
of  a  line  of  railroad  extending  from 
milepost  1.77,  on  the  north  side  of  Forest 
Street  Bridge  In  the  City  of  Radford, 
Virginia,  to  the  end  of  the  Radford 
Branch  at  milepost  4.17,  a  distance  of 
2.4  miles,  in  Montgomery  County,  Vir- 
ginia. A  certificate  of  aiiandonment  will 
be  Issued  to  the  Norfolk  and  Western 
Railway  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice,  un- 
less within  30  days  from  ttie  date  of  pub- 
lication, the  Commission  further  finds 
that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (In  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  Is  likely  that  such  proffered 
assistance  would: 
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(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

'b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railrocul. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be -postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the 
carrier  seeking  such  abindwiment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  Issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  modi- 
fications) is  in  effect.  Information  smd 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31.  1976, 
at  41  FR  13691.  All  interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 

[Docket  No.  AM-36  (Sub-No.  4)  ] 

Oregon  Short  Line  Railroad  Company 
Abandonment  and  Abandonment  of 
Operations   by   Union   Pacific   Rail- 

'  road  Company — Portion  of  Grace 
Branch  in  Caribou  County.  Idaho 

'  notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  la) )  that  by 
an  order  entered  on  July  8,  1977,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject'  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission  in 
Chicago,  B.  &  Q.  R.  Co..  Abandonment. 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  of  the  Oregon  Short 
Line  Railroad  Company  and  the  aban- 
donment of  operations  by  the  Union  Pa- 
cific Jlailroad  Company  of  a  portion  of 
the  Grace  Branch  extending  from  mile- 
post 5.78  in  a  southerly  direction  to  mUe- 
p>ost  6.91  at  the  end  of  the  line,  a  total 
distance  of  1.13  miles,  in  Carilx)u  County, 
Idalio.  A  certificate  of  abandonment  will 
be  issued  to  the  Oregon  Short  Line  Rail- 
road Company  and  the  Union  Pacific 
Railroad  Company  based  on  the  above- 
descriljed  finding  of  abandonment.  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person 
(Including  a  government  entity)  has  d- 
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fered  financial  assistance  (In  the  form 
of  a  rtdl  service  continuation  pc^yment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  Is  likely  that  such  proffered  as- 
sistance would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  rtiilroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  sucli  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  t,o  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acquisi- 
tion and  operating  agreement,  the  Com- 
mission sliall  postpone  the  issuance  of 
such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (including  any  ex- 
tensions or  modifications)  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in- 
volved rail  line  are  contained  in  the  No- 
tice of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  In  the  Federal  Register 
on  March  31,  1976.  at  41  FR  13691.  AU  In- 
terested persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  order. 

[Docket  No.  AB-5S  (Sub-No.  8] 

Seaboard  Coast  Line  Railroad  Company 
Abandonment  Between  Bruce  and 
Portsmouth  in  the  Cities  of  Chesa- 
peake AND  Portsmouth,  Virginia 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  April  29,  1977,  a 
finding,  which  is  administratively  final, 
was  made  by  the.  Commission,  Commis- 
sioner Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Com- 
mission in  Chicago.  B.  &  Q.  R.  Co..  Aban- 
donment. 257  I.C.C.  700,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment,  by  the  Sea- 
board Coast  Line  Railroad  Company  of 
a  portion  of  its  brtoich  line  between 
milepost  AB-230.85  near  Bruce,  Virginia, 
and  milepost  AB-234.73  near  Ports- 
mouth, Virginia,  a  distance  of  3.88  miles, 
0.21  mile  located  in  the  City  of  Chesa- 
peake. Virginia,  and  3.67  miles  located 
in  the  City  of  Portsmouth.  Virginia.  A 
certificate  of  abandonment  will  be  issued 
to  the  Seaboard  Coast  Line  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
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30  days  from  the  date  of  publication,  the    ■ 
Commission  further  finds  that: 

(1)  a  financially  responsible  person 
(Including  a  government  entity )  has  of- 
fered financial  assistance  (in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be 
continued ;   and 

(2)  It  Is  Ukely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  CJommlssion  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment;  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  In 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  In  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  Interested  persons  are  advised 
to  follow  the  instructions  ccHitained 
therein  as  well  sis  the  instructions  con- 
tained in  the  above-referenced  order. 

Motor  Carribr  Alternate  Routes     , 
Deviations 

notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  daj's  from  the 
date  of  this  Federal  Register  notice. 

Each  appUcant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  op  Property 

No.  MC  29555  (Deviation  No.  19). 
BRIGGS  TRANSPORTATION  CO., 
North  400,  Griggs-Mldway  Bldg.,  St. 
Paul,  Minn.  55104,  fUed  August  4,  1977. 
Carrier  proposes  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Des 
Moines,  Iowa,  over  U.S.  Highway  65  to 
Junction  Interstate  Highway  70,  thence 
over  Interstate  highway  70  to  Kansaa 
City,  Mo.,  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  Indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows :  From  Des  Moines,  Iowa 
over  U.S.  Highway  6  to  junction  U.S. 
Highway  275  near  Council  Bluffs,  Iowa, 
thence  over  U.S.  Highway  275  to  junction 
Iowa  Highway  2.  thence  over  Iowa  High- 
way 2  to  junction  U.S.  Highway  71  near 
Clarinda.  Iowa,  thence  over  U.S.  High- 
way 71  to  Kansas  City.  Mo.,  and  return 
over  the  same  route. 

No.  MC  30204  i  Deviation  No.  26), 
HEMINGWAY  TRANSPORT,  INC.,  438 
Dartmouth  St.,  New  Bedford,  Mass.,  filed 
August  5,  1977.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Newark,  N.J.,  over 
Interstate  Highway  78  to  junction  Inter- 
state Highway  81,  thence  over  Inter- 
sUte  Highway  81  to  jimctlon  U.S.  High- 
way 22,  thence  over  U.S.  Highway  22  to 
junction  U.S.  Highway  220,  at  Duncans- 
ville.  Pa.,  and  return  over  the  same  route 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Newark,  N.J.,  over  U.S. 
Highway  22  to  junction  xmnumbered 
highway,  thence  over  unnumbered  high- 
way via  Easton,  Bethlehem,  and  Allen- 
town,  Pa.,  to  junction  U.S.  Highway  22, 
thence  over  U.S.  Highway  22  to  Harris- 
burg.  Pa.,  thence  over  U.S.  Highway  11  to 
Hagerstown,  Md.,  thence  over  U.S.  High- 
way 40  to  Ciunberland,  Md.,  thence  over 
U.S.  Highway  220  to  Duncansville,  Pa., 
aM  return  over  the  same  route. 

No.  MC  30504  'Deviation  No.  '25). 
TUCKER  FREIGHT  LINES,  INC.,  P.O. 
Box  3144.  South  Bend.  Ind.  46619,  filed 
August  2.  1977.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Springfield,  Mo.,  over 
U.S.  Highway  66  to  junction  Missoiu-i 
Highway  5,  thence  over  Missouri  High- 
way 5  to  junction  U.S.  Highway  54, 
thence  over  U.S.  Highway  54  to  junction 
U.S.  Highway  63,  thence  over  U.S.  High- 
way 63  to  Waterloo.  Iowa,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  "carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Springfield,  Mo.,  over  U.S.  Highway  66 
to  junction  U.S.  Highway  71,  thence  over 
U.S.  Highway  71  to  Kansas  City,  Mo„ 
thence  over  Alternate  U.S.  Highway  69  to 
junction  U.S.  Highway  69,  thence  over 
U.S.  Highway  69  to  Des  Moines,  Iowa, 
thence  over  U.S.  Highway  65  to  junction 
Iowa   Highway    330,   thence   over   Iowa 


Highway  330  to  Marshalltown,  Iowa. 
Uience  over  Iowa  Highway  14  to  junc- 
tion Iowa  Highway  57,  thence  over  Iowa 
Highway  57  to  junction  U.S.  Highway  20, 
thence  over  U.S.  Highway  20  to  Waterloo, 
Iowa,  and  return  over  the  same  route. 

No.  MC  30504  (Deviation  No.  26), 
TUCKER  FREIGHT  LINES,  INC.,  P.O. 
Box  3144,  South  Bend,  Ind.  46619,  filed 
August  3,  1977.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Springfield,  Mo.,  over 
U.S.  Highway  66  to  junction  Missouri 
Highway  5,  thence  over  Missouri  High- 
way 5  to  junction  U.S.  Highway  54, 
thence  over  U.S.  Highway  54  to  junction 
U.S.  Highway  63.  thence  over  U.S.  High- 
way 63  to  Junction  U.S.  Highway  30  near 
Tama,  Iowa,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities  over  a  perti»ent  serv- 
ice route  as  follows:  From  Springfield, 
Mo.,  over  U.S.  Highway  66  to  Junction 
U.S.  Highway  71.  thence  over  U.S.  High- 
way 71  to  Kansas  City,  Mo.,  tbence  over 
Alternate  U.S.  Highway  69  to  Junction 
U.S.  Highway  69,  thence  over  U.S.  High- 
way 69  to  Des  Moines,  Iowa,  thence  over 
U.S.  Highway  65  to  junction  Iowa  High- 
way 330,  thence  over  Iowa  Hlgkway  330 
to  Marshalltown,  Iowa,  thence  over  U.S. 
Highway  30  to  Junction  UJ3.  Highway  63 
near  Tama,  Iowa,  and  return  over  the 
same  route. 

No.  MC  30504  (Deviation  No.  27), 
TUCKER  FREIGHT  LINES,  INC.,  P.O. 
Box  3144,  South  Bend,  Ind.  46619.  fUed 
August  3,  1977.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
velilcle,  of  general  commx)dittes,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Cincinnati,  Ohio  over 
U.S.  Highway  27  to  junction  U.S.  High- 
way 33,  thence  over  U.S.  Highway  33  to 
junction  Indiana  Highway  13,  thence 
over  Indiana  Highway  13  to  junction  U.S. 
Highway  131  and  return  over  the  same 
route  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  CTincinnati,  Ohio 
over  U.S.  Highway  52  to  junction  U.S. 
Highway  31,  thence  over  U.S.  Highway  31 
to  junction  U.S.  Highway  33,  thence  over 
U.S.  Highway  33  to  junction  Indiana 
Highway  120,  thence  over  Indiana  High- 
way 120  to  junction  Indiana  Highway  15, 
thence  over  Indiana  Highway  15  to  junc- 
tion Michigan  Highway  103,  thence  over 
Michigan  Highway  103  to  junction  U.S. 
Highway  131,  and  return  over  the  same 
route. 

No.  MC  41432  (Deviation  No.  29), 
EAST  TEXAS  MOTOR  FREIGHT 
LINES,  INC..  2355  Stemmons  Freeway. 
P.O.  Box  10125,  Dallas,  Tex.  75207,  filed 
August  8,  1977.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  deviation  routes  as 
follows:    (1)    Prom   Jacksonville,   Tex., 


over  U.S.  Highway  79  to  Rockdale.  Tex., 
thence  over  U.8.  Highway  77  to  Halletts- 
ville,  Tex.,  tbeivce  over  Alternate  U.S. 
Highway  90  to  Seguln,  Tex..  (2)  From 
Jacksonville,  Tex.,  over  U.S.  Highway  79 
to  Rockdale,  Tex.,  thence  over  U.S.  High- 
way 77  to  HaUettavllle,  Tex.,  thence  over 
Alternate  U.8.  Highway  90  to  Seguin, 
Tex.,  thence  over  Texas  Highway  46  to 
New  Braunfels,  Tex.,  and  (3)  From  Jack- 
sonville, Tex.,  OTer  U.8.  Highway  7^to 
Rockdale,  Tex.,  tbence  over  U.S.  Highway 
77  to  Hallettsville,  Tex.,  thence  over  Al- 
ternate U.S.  Highway  90  to  Seguln,  Tex., 
thence  over  Texas  Highway  123  to  San 
Marcos,  Tex.,  and  return  over  the  same 
routes  for  operatine  convenience  only. 
The  notice  Indicates  that  the  carrier  Ls 
presently  authorlaed  to  transport  the 
same  commodttiea  orer  a  pertinent  serv- 
ice route  as  follows:  From  JacksonviUe. 
Tex.,  ov&c  U.S.  Highway  69  to  Alto,  Tex., 
thence  over  Texas  Highway  21  to  Crock- 
ett. Tex.,  tbence  over  U.S.  Highway  287 
to  Corrlgan.  Tex.,  ttoeoce  over  U.S.  High- 
way 59  to  HoostoQ,  Tex.,  thence  over  U.S. 
Highway  90  to  Sac  Antonio,  Tex.,  thence 
over  U.S.  Hlghwajr  81  to  San  Marcos. 
Tex.,  and  return  over  the  same  route. 

No.  MC  5M40  (Deviation  No.  3>. 
DELTA  LINES.  INC.,  P.O.  Box  2081. 
Oakland.  Calif.  94«04,  filed  July  14.  1977. 
Carrier's  repreeentatlve:  Marshall  Berol. 
601  Calif.  St..  San  Francisco.  Calif.  94108. 
Carrier  mvpoees  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follows:  d)  From 
junction  interstate  Highway  5  and  Cali- 
fornia Highway  80  over  California  High- 
way 89  to  Jvuiction  California  Highway 
44,  thence  over  C::alifomia  Highway  44 
to  junction  Cafflomie  Highway  36,  '2> 
From  junction  Interstate  Highway  5  and 
California  Highway  89  over  California 
Highway  89  to  junction  California  High- 
way 36,  and  (3)  Prom  junction  Interstate 
Highway  5  and  California  Highway  44 
over  California  Highway  44  to  junction 
California  Highway  36  and  return  over 
the  same  routes  for  operating  conveni- 
ence only,  "nie  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  a  perti- 
nent service  route  as  follows:  From  Mt. 
Shasta,  Calif.,  over  Interstate  Highway  5 
(formerly  U.S.  Hl<faway  99)  to  Red  Bluff. 
Calif.,  thenoe  over  California  Highway  99 
to  junction  Cailfomia  Highway  36, 
thence  over  CaMornia  Highway  36  to 
Susanville,  CaUf.,  and  return  over  the 
same  route. 

No.  MC  65916  (Deviation  No.  3i. 
WARD  TRUCKING  CORP.,  Ward 
Tower,  2nd  Ave.  and  7th  St.,  Greenwood. 
Altoona.  Pa.  1W03,  fUed  August  2,  1977. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  covi- 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Blairs- 
ville.  Pa.,  over  UJ3.  Highway  22  to  Mur- 
rysville.  Pa.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
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ice  route  as  follows:  Prom  Blalrsville, 
Pa.,  over  U.S.  Highway  119  to  Junction 
U.S.  Highway  322  near  DuBols,  Pa.. 
thence  over  U.S.  Highway  322  to  Junc- 
tion Interstate  Highway  80,  thence  over 
Interstate  Highway  80  to  Junction  Penn- 
sylvania Highway  18,  thence  over  Perm- 
sylvanla  Highway  18  to  Rochester,  Pa., 
thence  over  unnumbered  highway  via 
Aliquippa.  Pa.,  to  Sewickley,  Pa.,  thence 
over  Pennsylvania  Highway  65  to  Pitts- 
burgh, Pa.,  thence  over  U.S.  Highway  22 
to  Murrysville,  Pa.,  and  return  over  the 
same  route. 

Motor  Carrier  Alternate  Roote 
Deviations 

NOTICE 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience janly  have  been  filed  virith  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Passengers  (49  CFR 
1042.(0(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quahty  of 
the  human  environment  resulting  from 
approval  of  its  request. 

MOTOR  CARRIERS  OF  PASSENGERS 

No  MC  109780  (Deviation  No.  48', 
CONTINENTAL  TRAILWAYS,  1505  S. 
Central  Ave ,  Los  Angeles,  Cahf.  90021, 
filed  August  10,  1977.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Seligman,  Ariz., 
over  IntersUte  Highway  40  to  Kingman, 
Ariz.,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  From  SeUgman,  Ariz., 
over  U.S.  Highway  66  to  Kingman.  Ariz., 
and  return  over  the  same  route. 

Motor  Carrier  Intrastate 
Application(s) 

NOTICE 

The  following  application  t's)  for  motor 
common  carrier  authority  to  operate  in 


Intrastate  commerce  seek  concurrent, 
motor  carrier  authorization  In  intentate 
or  foreign  commerce  within  the  limitA  of 
the  intrastate  authority  sought,  pur- 
suant to  Section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  tlie 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

Maine  Docket  No.  X-23  filed  August 
10,   1977.  Applicant:   THIBEAULT  EX- 
PRESS,   INC..   Turner   St..    Brunswick, 
Maine  04011.  Certificate  of  Public  Con- 
venience and  Necessity  sought  tp  operate 
a  freight  service  follows:  Transportation 
of  General  commodities  and  provide  for 
the  interlining  of  shipments  with  car- 
riers  whose   terminals   are   l<»ated   in 
Scarboro,   Maine,   with   respect  to  A-1 
through  A-3  below:  A-1  From  Portland- 
South  Portland,  Maine,  to  Bath  and  Lis- 
bon, Maine  as  follows:  Between  Lisbon 
and  Brunswick,  Maine  including  Lisbon, 
Lisbon  Center,  Lisbon  Falls,  Pejepscot, 
Topsham,  Bath,  and  Brunswick,  serving 
to  and/or  from  all  points.  A-2  from  or  to 
Preeport.  Yarmouth  and  Portland.  South 
Portland,  Maine  with  only  such  freight 
as  is  shipped  from  or  destined  to  points 
Lisbon  to  Brunswick  inclusive  as  listed 
above.    A-3    between    Brunswick    and 
Harpswell,  Maine  passing  through  and 
serving  Great  Island,  Cundy's  Harbor, 
Orr's  Island  and  Bailey  Island,  Maine. 
Intrastate,  interstate  and  foreign  com- 
merce  authority.  Hearing:   Date,  time 
and  place  not  yet  fixed.  Requests  for  pro- 
cedural information  should  be  addressed 
to  the  Maine  Public  Utilities  Commis- 
sion. State  House  Annex,  Capitol  Shop- 
ping Center,  Augusta,  Maine  04333  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Maine  Docket  No.  X-71  filed  August 
15,  1977.  Applicant:  DUGAS  EXPRESS 
CO.,  101  Knox  St..  Lewiston,  Maine 
04240.  Certificate  of  Public  Convenience 


and  Necessity  sought  to  bperate  as  a 
common  carrier,  from  Portland-South 
Portland,  Maine,  to  Lewiston,  Maine, 
passing  through  and  serving  with  pick- 
up and  delivery  service  in  both  direc- 
tions, the  following  points:  Lewiston, 
Auburn,  Danville  Junction.  Gray,  New 
Gloucester,  Upper  Gloucester,  West  Pal- 
mouth.  Portland,  and  South  Portland. 
NoTX. — AppUcant  proposes  to  provide  for 
the  Interlining  of  shipments  with  carriers 
whose  terminals  are  located  In  Scarboro,  and 
Blddeford,  Maine  with  respect  to  authority 
above.  Intrastate,  IntersUto  and  foreign 
commerce  authority  sought.  Hearing:  Date, 
time  and  place  not  yet  fixed.  Requests  for 
procedural  information  should  be  addressed 
to  the  Maine  Public  UtUltles  CommlasJon, 
State  House  Annex,  CBupitol  Shopping  Cen- 
ter, Augusta.  Maine  04333  and  should  not  be 
directed  to  the  Interstate  Commerce  Ck)m- 
mleslon. 

Maine  Docket  No.  X-256  filed  August 
15,  1977.  Applicant:  FOGG  &  JORDAN. 
INC.,  doing  business  as,  MERRILL'S 
EXPRESS,  16  Allen  Ave.  Extension,  Pal- 
mouth,  Maine  04105.  Applicants  repre- 
sentative: John  G.  Peehan,  One  Canal 
Plaza,  Portland,  Maine  04101.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  as  a  common  carrier 
as  follows:  A-1  Portland-South  Port- 
land. Maine,  to  Pownal,  Maine,  handling 
freight  to  and  or  from  Portland-South 
Portland.  Cumberland  Center,  Cumber- 
land Junction,  North  Falmouth,  North 
Pownal,  Pownal  Center,  North  Yar- 
mouth, Walnut  HUl,  West  Cumberland, 
and  West  Pownal.  Maine;  A-2  Irregular 
Routes,  Household  goods,  between  points 
in  Portland,  Maine,  and  between  said 
points  on  the  one  hand,  and,  points  in 
Maine,  on  the  other  hand,  and  Scarbor- 
ough. Maine,  restricted  to  the  interlin- 
ing of  freight  only.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural  in- 
formation should  be  addresed  to  the 
Maine  Pubhc  Utilities  Commission.  State 
House  Annex.  Capitol  Shopping  Center. 
Augusta,  Maine  04333  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.77-25320  FUed  8-31-77;8:45  am] 
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sion — -         1 

\ 
! 

EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time) ,  Thursday,  September  1. 1977. 

PLACE:  Chairman's  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Colvim- 
bia  Plaza  Office  Building.  2401  E  Street 
NW..  Washington,  DC.  20506. 

STATUS:  Open  to  the  public. 

MATTER  TO  BE  CONSIDERED: 

Veterans  Preference  Act:  Suggested 
Amendments 

In  response  to  a  request  from  the  Gen- 
eral Accounting  Office,  the  Commission 
will  consider  its  position  on  proposals  to 
change  current  laws  concerning  certain 
employment  preference  given  to  veter- 
ans. 

A  majority  of  the  entire  membership  of 
the  Commission  determined  by  a  record- 
ed vote  that  the  business  of  the  Commis- 
sion requires  tliat  this  meeting  be  held 
in  order  to  provide  a  timely  response  to 
the  General  Accounting  Office,  and  that 
no  eailier  ann\ioncement  was  possible. 
The  vote  was  as  follows:  In  favor  of 
change : 

Eleanor  Holmes  Norton.  Chair 
Ethel  Bent  Walsh,  Commissioner 
Daniel  E.  Leach,  Commissioner 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer.  Ex- 
ecutive Secretariat,  at  (202)634-6748. 

This  Notice  Issued  August  29,  1977. 

IS-1209-77  Piled  8-30-77:9:10  am] 


BOARD    OP    GOVERNORS    OF    THE 
FEDERAL  RESERVE  SYSTEM. 


FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
43176,  August  26.  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING:  10:00  a.m., 
Wednesday,  August  31, 1977. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  closed  Item  to  th« 
meeting: 

Proposed  increase  in  annuities  for  Board 
Plan  retii-ees  and  survivor  annuitants. 

This  item  will  follow  consideration  of  the 
following  announced  open  items : 

1 .  Issues  related  to  simplication  of  the 
advertising  and  open  end  credit  pro- 
visions of  the  Truth  In  Lending  Act. 

2.  Postponement  of  the  effective  date 
of  the  descriptive  billing  requirements 
of  Regulation  Z  (Truth  In  Lending)  re- 
lating to  cash  advance  checks. 

3.  Possible  amendments  to  (a)  Regu- 
lation H  (Membership  of  State  Bank- 
ing Institutions  in  the  Federal  Reserve 
System)  to  require  that  State  member 
banks,  or  subsidiaries,  that  are  regis- 
tered clearing  agencies  riust  file  no- 
tice with  the  Board  of  all  final  disci- 
plinary sanctions  Imposed  by  them  on 
firms  participating  In  the  operations 
of  the  clearing  agency,  and  (b)  Regu- 
lation H  and  Regiilatlon  Y  (Bank 
Holding  Companies),  pursuant  to  re- 
quirements of  the  Securities  Exchange 
Act,  to  establish  procedures  for  re- 
questing stays  and  review  by  the  Board 
of  disciplinary  sanctions  and  denials  of 
participation  imposed  by  bank  clear- 
ing agencies.  (Proposed  earlier  for 
public  comment;  Docket  No.  R-0042). 

4.  Proposed  amendments  to  the 
Board's  Rules  Regarding  Delegation 
of  Authority,  concerning  approval 
of  certain  categories  of  foreign 
branch  applications. 

5.  Report  to  the  Federal  Deposit  In- 
surance Corporation  regarding  the 
competitive  factors  involved  in  the 
proposed  merger  of  The  First  Na- 
tional Bank  of  Canton,  CJanton, 
Mississippi,  with  The  Mississippi 
Bank,  Jackson,  Mississippi. 

6.  Any  agenda  items  carried  forward 
from  a  previously  announced  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Josebh  R.  Coyne,  Assistant  to  the 
Board,  (202-452-3204). 

Dated:  August  30, 1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

IS-1211-77  Piled  8-30-77:10:00  am] 


BOARD  OP'  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10:00  a.m.,  Tuesday. 
September  6.  1977.  The  closed  portion  of 
the  meeting  will  conmience  at  tlie  con- 
clusion of  the  open  discussion. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Open  portion : 

1.  Proposed  acquisition  of  computer 
equipment  at  the  Federal  Reserve 
Bank  of  St.  Louis. 

2.  Proposal  to  purchase  property  ar.d 
construct  an  addition  at  the  Omaha 
Branch  of  the  Federal  Reserve  Bank 
of  Kansas  City. 

3.  Proposal  to  operate  an  automated 
clearing  house  at  Little  Rock,  Ar- 
kansas. 

4.  Any  agenda  Items  carried  forward 
from  a  previously  announced  meet- 
ing. 

Closed  portion: 

1.  Proposed  renovations  to  the  Federal 
Reserve  Bank  of  Kansas  City  build- 
ing. 

2.  Proposed  property  acquisition  at  the 
New  Orleans  Branch  of  the  Federal 
Reserve  Bank  of  Atlanta. 

3.  Any  agenda  Items  carried  forward 
from  a  previously  announced  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board:  (202-452-3204). 

Dated ;  August  29, 1977. 

Griftith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
lS-1207-77  Piled  8-29-77:2:15  pm] 


NA-nONAL  TRANSPORTATTON 
SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
September  8,  1977.  [NM-77-27]. 
PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  Inde- 
pendence Avenue,  SW.,  Washington, 
D.C.  20594. 

STATUS:  The  first  item  on  the  agenda 
will  be  open  to  the  public;  the  second 
item  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

1.  Discussion. — Closeout  of  Safety  Rec- 
ommendations A-72-3,  A-75-80,  A-77-7, 
and  R-73-11. 

2.  Discussion. — Staff  processing  of  safety 
recommendations  following  a  major  ac- 
cident. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Sharon  Flemming,  (202-755-4930) . 

|S  1210  77  Filed  8-30-77:9:10  amj 


NUCLEAR  REGULATORY  COMMIS- 
SION. 

Meetings  during  the  week  of  August 
22.  1977  (Change  Notice) . 

APPROVAL:  By  unanimous  vote  on  Au- 
gust 24. 1977,  the  Commission  determined 
pursuant  to  5  U.S.C.  552b(e)(l)  and 
5  9.107(a)  of  the  Commission's  Rules 
that  Commission  business  requires  that 
these  agenda  items  be  held  on  less  than 
one  week's  notice  to  the  public.  The  need 
for  the  meetings  did  not  arise  until  Au- 
gust 24  and  inmiediate  discussion  Is  re- 
quired because  timely  consideration  of 
issues  requires  meeting  at  this  time. 

On  August  24.  1977,  the  Nuclear  Regula- 
tory Commission  (all  members  partici- 
pating) voted  unanimously  to  close  the 
seccmd  meeting: 

MEETINGS :  FRIDAY,  AUGUST  26,  9 :  00 
a.m.: 

1.  Request  by  Carolina  Power  &  Light 
Company  to  Store  Spent  Fuel  EMs- 
charged  from  the  H.  B.  Robinson  Re- 
actor at  Branswlck  Units  1  and  2  and 
to  Have  Such  Storage  Indemnified. 
(Open.) 

2.  Discussion  of  Personnel  Matter. 
(Closed-Exemption  6.)  The  meeting 
will  be  to  discuss  a  persormel  matter. 

ATTENDANCE:  At  the  Closed  Meeting 
will  be  Commissioners  only. 

PLACE :  Commissioners'  Conference 
Room,  1717  H  St.,  NW.,  Washington. 
DC. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATTON: 

Walter  Magee.  Office  of  the  Secretary, 
telephone  202-634-1410. 

Dated:  August  25,  1977. 

Walter  Magee, 
Chif,  Operations  Branch. 
Office  of  the  Secretary. 

I S  1204-77  Piled  8-26-77;10:54  am] 


SUNSHINE  ACT  MEETINGS 

MATTERS  TO  BE  CONSIDERED: 

9:00  ajn.: 

1.  Request  by  Carolina  Power  &  Light 
Company  to  Store  Spent  Fuel  Dis- 
charged from  the  H.  B.  Robinson 
Reactor  at  Brunswick  Units  1  and 
2  and  to  Have  Such  Storage  Indem- 
nified. (Open.) 

2.  Discussion  of  Draft  Administration 
Bill  for  Nuclear  Plant  Licensing  Re- 
form (continuation  of  8/24  meet- 
ing). (Closed- Exemption  9.) 

3.  Discussion  of  Personnel  Matter. 
(Closed-Exemption  6.) 

11:30  a.m.: 
Briefing   on   Pending   ALAB  Reviews 
(continuation      of      8/24      meeting). 
(Closed-Exemption  10.) 

CONTACT   PERSON    FOR   MORE   IN- 
FORMATION: 

Walter  Magee  ( 202-634-1410  •. 

Walter  Magee, 
Chief.  Operations  Branch, 
Office  of  the  Secretary. 

August  25,  1977. 

(S-1203-77  Piled  8-28-77:10:54  am] 


NUCLEAR    REGULATORY    COMMIS- 
SION. 

TIME  AND  DATE:  Friday,  August  26, 

1977. 

PLACE :      Commissioners'     Conference 

Ro(»i,  1717  H  St.,  NW.,  Washingt<Mi,  D.C. 

STATUS:      Open/Closed      (Additional 
Items) . 
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Case  No.  43,167-1— International  City  Bank 
and  Trust  Company  New  Orleans,  Louisi- 
ana. 

Case  No.  43,169-1 — First  State  Bank  of 
Northern  California  San  Leandro,  Cali- 
fornia. 

Case  No.  43.173-NR — United  States  National 
Bank  San  Diego.  California. 

Case  No.  43.174-1 — First  SUte  Bank  of 
Northern  California  San  Leandro,  Cali- 
fornia. 

Case  No.  43.176-SR — Sharp.stown  State  Bank 
Houston.  Texas. 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases,  re- 
assignmentt.  retirements,  separations,  re- 
movals, etc.: 

Names  of  employees  authorized  to  be  ex- 
empt from  disclosure  pursuant  to  the  pro- 
visions of  subsection  (c)(6)  of  the  "Gov- 
ernment in  the  Sunshine  Act'  (5  V3.C. 
552b(cT(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary. 
(202-389-4446). 

18-1214-77  FUed  8-30-77;  2:46  pm] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

TIME  AND  DATE :  August  29, 1977, 1 1 :  00 

a.m. 

PLACE:   Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

STATUS;  Closed  meeting. 

SUBJECT  MATTER : 

Consideration  of  litigation  matter. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  voted  to 
close  the  meeting  and  determined  that 
no  earlier  notice  thereof  was  possible. 

August  29,  1977. 

lS-1208-77  Piled  8-29-77:2:50  pm] 
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F1:DERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  a.m.,  Septem- 
ber 6, 197T. 

PLACE:  Room  6135,  FDIC  Building,  5^0 
17th  Street,  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Request  pursuant  to  section  19  of  the  Federal 
Deposit  Insurance  Act  for  the  Corporation's 
consent  to  service  of  a  person  convicted  of 
an  offense  involving  dishonesty  or  a  breach 
of  tru^t  as  a  director,  oflcer,  or  employee  of 
an  insured'hank: 

Name  of  person  and  of  bank  authorized  to 

be  exempt  from  disclosure  pursuant  to  the 

provisions    of    subsection    (c)(6)    of    the 

"Government    In    the    Sunshine   Act"    (5 

U.S.C.  (c)  («) ) . 

Recommendations  regarding  the  liquidation 

of  assets  acquired  by  the  Corporation  in  its 

capacity  as  receiver,  liquidator,  or  liquidating 

agent  of  those  assets: 
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FEDERAL  COMMUNICATIONS   COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, August  31,  1977. 

PLACE:  Room  856,  1919  M  Street,  NW., 
Washlixgton.  DC 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subfect 

CSeneral — 1 — Request  for  oral  argument  filed 
by  American  Radio  Relay  League,  Inc..  In 
the  proceeding  concerning  marketing  of 
external  frequency  amplifiers  (Docket  No. 
21116). 

General — 2 — Request  for  oral  argument  filed 
by  American  Radio  Relay  League.  Inc..  In 
the  proceeding  concerning  type  acceptance 
of  equipment  marketed  for  use  In  the  Am- 
ateur Radio  Service  (Docket  No.  21117). 

General — 3 — International  radiotelephone 
and  radiotelegraph  regulations  for  fishing 
vessels:  Draft  of  (IMCO)  Convention  on 
Safety  of  Pishing  Vessels  (Docket  No. 
20122). 

Genwal — 4 — Zero-Based  Budgeting — Com- 
mission-wide  Priorities. 

CJommon  Carrier — 1 — Notice  of  Proposed  Rule 
Making  relating  to  amendment  of  Annual 
RejKjrt  Porma  M  for  telephone  companies. 
O  for  wire-telegraph  and  ocean-cable  car- 
riers and  R  for  radiotelegraph  carriers 
(RM-2765). 

Common  Carrier — 2 — ^Request  filed  on 
June  21,  1977  by  Carpenter  Radio  that 
the  CommUslon  furnish  It  hearing  tran- 
scripts without  charge  (Docket  No.  21256) . 

Cable  Television — 1 — Petition  for  special  re- 
lief filed  by  Lower  Bucks  CablevUlon.  Inc.. 
operator  of  a  cable  television  system  serv- 
ing discrete  areas  of  Bristol  Borough.  Bris- 
tol Township  and  Mlddletown  Township, 
Pennsylvania. 

Cable  Television — 2 — Application  (s)  for  Cer- 
tlficatels)  of  (Compliance  (CAC-6604-6509). 
filed  by  Mid-Hudson  Cablevlslon,  Inc.,  op- 
erator of  existing  cable  systems  at  the 
VUlage  and  Town  of  CatskUl,  the  Village 
and  Town  of  Athens,  CMty  of  Hudson,  and 
Town  of  Greenport,  New  York. 
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SUNSHINE  ACT  MEETINGS 


Asslpnmfnt  of  License  aiid  Tran»fer  of  Con- 
trol— 1 — Application  for  consent  to  volun- 
tary transfer  of  control  of  Westport  Tele- 
vision. Inc..  licensee  of  UHP  station  KBMA- 
TV,  Kansas  City.  Mlfisourl.  from  Benno  C. 
Schmidt  and  BM.A  Properties.  Inc.,  to 
Scrlpps-Howard  Broadcasting  Company 
(BTC-8303). 

Renewal — 1 — Petition  to  deny,  filed  by  Vin- 
cent L.  Hoffart  against  the  pendhjg  broad- 
cast license  renewal  applications  of  Dcna 
Pictures,  Inc.  and  Alexander  Broadcasting 
Co.,  d.b  a.  Kaye-Sniith  Enterprises,  for 
Stations  WUBE  and  WUBE  FM.  Cincinnati 
Ohio  (BB-278.  BRH-471). 

Complalnt.s  and  Compliance — 1— Petition  for 
reconsideration,  filed  May  31,  1977.  by  Mu- 
sical Heltjhts,  Inc .  licensee  of  station 
WZYQ-PM.  Braddock  Helphtfl.  Maryland, 
of  a  Commission  By  Direction  letter  gnuit- 
Ing  a  short-term  license  renewal  to  radio 
•tatlon  WZYQ^  PM  (BRH-2761 ) . 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Officer,  telephone  202-632- 
7260. 

Issued:  August  24.  1977. 

lS-1199  77  Piled  8  26-77:4  52  pm) 
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FEDERAL       DEPOSIT       INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b >.  notice  is  hereby  given  that 
at  11:00  a.m.  on  Tuesday,  September  6, 
1977.  the  Federal  Depasit  Insurance  Cor- 
poration's Board  of  Directors  wiU  meet 
In  open  sessioia  to  consider  the  foUowins 
matters : 

Disposition  of  minutes  of  previous 
meetings 

Applications  for  Federal  deposit  insurance: 

The  Peoples  Commercltd  Bank,  to  be  located 
at  73  Troy  Road.  East  Greenbush,  New 
York,  for  Federal  deposit  insurance. 

Brighton  Bank,  to  be  located  at  7101  South 
2000  East.  Salt  Lake  City.  Utah,  for  Fed- 
eral deposit  Insurance. 

Northern  Hancock  Bank  &  Trust  Co..  to  be 
located  at  Third  and  Washington  Streets. 
Newell.  West  Virginia,  for  Federal  deposit 
insurance. 

Applications      for      consent      to      establish 
'branches: 

The  Citizens  Saving;  Bank.  Ithaca,  New 
York,  for  consent  to  establish  branches 
within  the  Pyramid  Mall.  40  Catherwood 
Road.  Village  of  Lansing.  Ithaca.  New 
York,  and  within  the  East  Hill  Plaza  Shop- 
ping Center,  comer  of  Judd  Falls  Road  and 
Ellis  Hollow  Road.  Town  of  Ithaca,  New 
York. 

Richmond  County  Savings  Bank.  West  New 
Brighton.  New  York,  for  consent  to  estab- 
lish a  branch  at  132  Avenue  U.  southwest 
comer  of  West  8th  Street,  New  York 
(Brooklyn),  New  York. 

Requests  for  extensions  of  time  in  which  to 
establish  branches: 

Th«  Arizona  Bank,  Phoenix,  Arizona,  for  an 
extension  of  time  to  February  1,  1978  In 
which  to  establish  a  branch  at  Southern 
Avanue  and  Longmore  Drive,  Meea.  Arl- 
Bona.  > 


Bank  of  Mt.  Juliet,  Mount  Juliet,  Tennessee, 
for  an  extensloa  of  time  to  September  17, 
1078  In  which  to  establish  a  branch  at  the 
intersection  of  Route  3,  South  Mount  Ju- 
liet Road  and  Interstate  40,  Mount  Juliet, 
Tennessee. 

Application  for  consent  to  establish  three 
remote  senyice  facilities  (electronic 
branchei) : 

Niagara  County  Savings  Bank,  NIagnra  Palls, 
New  York,  for  consent  to  establish  remote 
senlce  faculties  (electronic  branches)  In 
Super  Duper  Supermarket*  at  3185  South- 
western Boulevard  (Unincorporated  Area). 
Orchard  Park.  New  York,  and  at  123  Grey 
Street,  East  Aurora,  New  York,  and  In  Sani- 
ple.  Incorporated,  at  1631  Hertel  Avenue. 
Buffalo.  New  York. 

Recommendation   regarding   the  liquidation 
Jit  assets  acquired  by  the  Corporation  in  its 
capacity  as  receiver,  liquidator,  or  liquidating 
agent  of  those  assets: 

Memorandum  re:  Anierlcan  Bank  &  Trust 
Company.  New  York,  New  York. 

Recommendations  with  respect  to  pai,>nent 
for  legal  services  rendered  and  expenses  in- 
curred in  connection  with  receivership  and 
liquidation  activities: 

Powell,  Goldstein,  Prazer  &  Murphy,  Atlanta. 
Georgia.  In  connection  with  the  liquidation 
of  The  Hamilton  Bank  and  Trust  Com- 
pany. Atlanta,  Georgia. 

Mlze,  Thompson  &  Bla-s-:;.  Gulfport.  Mlwls- 
slppl.  In  connection  with  the  liquidation 
of  International  City  Bank  and  Trust  Com- 
pany. New  Orleans.  Louisiana. 

Sullivan  &  Worcester.  Boston.  Massachusetts. 
In  connection  with  the  receivership  of 
Surety  Bank  and  Trust  Company.  Wake- 
field. Massachusetts. 

Patterson  &  Patterson.  Whitfield.  Manlkoff 
and  White.  Bloomfield  Hills.  Michigan,  in 
connection  with  the  receivership  of  Birm- 
ingham Bloomfleld  Bank,  Birmingham, 
Michigan. 

Mlze.  Thompson  &  B!a.sB.  Gulfport,  Missis- 
sippi, in  connection  with  the  liquidation 
of  Bank  of  Picayune,  Picayune,  Mississippi. 

Parsons,  Canzona,  Blair  &  Warren,  Red  Bank. 
New  Jersey.  In  connection  with  the  liqui- 
dation of  The  Bank  of  Bloomfleld.  Bloom- 
fleld. New  Jersey. 

Hughes.  Hubbard  &  Reed.  New  York.  New 
York.  In  connection  with  the  liquidation 
of  Franklin  National  Bank,  New  York,  New 
York. 

Strasburger  &  Price.  Dallas,  Texas,  in  con- 
nection with  the  liquidation  d<  The  Ham- 
ilton National  Bank  of  Chattanooga,  Chat- 
tanooga, Tennessee. 

Miller  &  Martin.  Chattanooga,  Tennessee, 
In  connection  with  the  liquidation  of  The 
Hamilton  National  Bank  of  Chattanooga, 
Chattanooga,  Tennessee. 

Recommendation  with  respect  to  the  amend- 
ment of  Corporation  rules  and  regulations: 

Memorandum  and  resolution  proposing  the 
final  adoption  of  amendments  to  Part  303 
of  the  Corporation's  rules  and  regulations, 
entitled  '•Applications,  Requests  and  Sub- 
mittals," so  as  to  Include  applications  for 
mergers  or  assumption  transactions  within 
the  current  procedures  applied  ,to  all  other 
application  proceedings. 

Reports  of  committees  and  officers: 
Minutes  of  the  actions  approved  by  the  Com- 
mittee on  Liquidations,  Loans  and  Pur- 
chases  of   Assets   pursuant   to   authority 
delegated  by  the  Board  of  Directors. 


Report  of  the  Executive  Secretary  regarding 
the  tran.smlttal  of  "no  significant  effect" 
competitive  factor  reports.    ^ 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  htm  and 
the  various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of  Direc- 
tors. 

Report  of  the  DlvLtlon  of  Liquidation,  for  the 
period  June  16.  1977-Augu8t  16,  1977,  de- 
tailing all  disbursements  In  excess  of 
•  lO.OOO  and  all  sales  of  real  estate  prop- 
erties In  connection  with  the  liquidation 
of  The  Hamilton  National  Bank  of  Chat- 
tanoojra.  Chattanooga.  Tennessee,  pursuant 
to  authority  delegated  by  the  Board  of 
Directors. 

Reports  with  re.spect  to  security  transactions 
authorized  by  the  Chairman. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  NW., 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr.  Alan 
R.  Miller,  Executive  Secretarj'  of  the 
Corporation,  at  (202)  389-4446. 

Dated:  August 30.  1977. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

|S  1221-77  Filed  8-30-77:3:45  pmj 
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FEDERAL  DEPOSIT  INSURANCE  COR- 
FORATION. 

FEDERAL  DEPOSIT  INSURANCE 
Pursuant  to  the  provisions  of  the  "Gov- 
ernment in  tlie  Sunshine  Act"  (5  U.S.C. 
552b),  notice  is  hereby  given  that  at 
10:45  a.m.  on  Tuesday,  September  6, 
1977,  the  Federal  Deposit  Insurance  Cor- 
poration's Board  of  Directors  will  meet 
in  closed  session,  by  authority  of  section 
552b(d)(4),  (c)(4),  (c)(8).  (c)(9)(A) 
(ii),  and  (c)  (10)  of  title  5.  United  States 
Code,  to  consider  the  following  matters: 

Application  of  proposed  bank  for  Federal 
deposit  insurance  coincident  with  conversion 
of  a  savings  and  loan  association  into  a  mu- 
tual savings  bank: 

Capital  Mutual  Savings  Bank.  Olympia, 
Washington,  for  Federal  deposit  Insurance. 

Applications     for     consent      to     establish 

braTiches: 

First  Marine  Bank  &  Trust  Company  of  the 
Palm  Beaches,  Riviera  Beach,  Florida,  for 
consent  to  establish  a  branch  at  1201  East 
Blue  Heron  Boulevard,  Riviera  Beach, 
Florida. 

North  Conway  Bank,  North  Conway,  New 
Hampshire,  for  consent  to  establish  a 
branch  at  Route  16,  Bartlett  (Glen),  New 
Hampshire. 

North  New  York  Savings  Bank,  White  Plains. 
New  York,  for  consent  to  establish  a  branch 
at  120  North  VUlage  Avenue,  Village  of 
RockvUle  Centre,  New  York. 

i4ppHcafiort  for  consent  to  move  a  branch: 
Banco  Credlto  y  Ahorro  Ponceno,  Ponce, 
Puerto  Rico,  for  consent  to  move  a  branch 
from  the  corner  of  Calle  Patrlota  Pozo  and 
Calle  Juan  Raxnon  Veles  to  the  corner  of 
Calle  Patriot*  Poao  and  Carretera  No.  S, 
Manatl,  Puerto  Rico. 
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AppHrttions  for  consent  to  merge  arid  estab- 
lish branches: 

First  Bank  and  Trust.  Boynton  Beach,  Flor- 
ida, an  Insured  State  nonmember  bank.'for 
consent  to  merge  under  its  charter,  and 
with  the  title  "First  Bank  and  Trust.  Palm 
Beach   County."   with   First   Bank,   Delray 
Beach.  Florida,  Delray  Beach,  Florida,  and 
First  Bank  West,  Palm  Beach  County  (P.O. 
Lake  Worth),  Florida,   al.so  Insured  State 
nonmember   banks,   and   to  establish   the 
two   offices   of   First   Bank,   Delray   Beach, 
Florida  and  the  sole  office  of  First  Bank 
West  as  branches  of  the  resultant  bank. 
Southern  Bank  and  Trust  Company.  Green- 
ville.   South    Carolina,    an    Insured    State 
nonmember    bank,    for    coii.sent    to   merge 
under   it*   charter  and   title  with  Morgan 
Bank  and  Trust.  Spartanburp.  South  Caro- 
lina,   also    an    Insured    State    nonmember 
b.ink.   and  to  establish  the  two  offices  of 
Morpan  Bank  and  Trust  as  branches  of  the 
resultant  banlc. 
Rcconnncndatiojts  regarding  the  liquidation 
Of  assets  acquired  by  the  Corporation  in  its 
capacity  as  receiver,  liquidator,  or  liquidat- 
ing agent  of  those  assets: 
Case  No.  43.156-L — Reserves  for  Los.ses  and 

Allotments  for  Insurance  Expenses. 
Case  No.  43,165-L — Franklin  National  Bank, 

New  York,  New  York. 
Case  No.  43.166-L — Northeast  Bank  of  Hous- 
ton, Houston,  Texas. 
Ca.se  No.  43,171  SR — American  Bank  &  Ttust 

Company,  New  York,  New  York. 
Case  No.  43, 172-NR— United  States  National 

Bank.  San  Diego,  California. 
Case  No.  43,175-NR — United  States  National 
Bank.  San  Diego,  California. 


Case  No.  43,178-SR— Sharpstown  State  Bank. 

Houston.  Texas. 
Case   No.   43.180-L — The   Hamilton   National 

Bank  of  Chattanooga.  Chattanooga,  Ten- 

nes.see. 

fieco7nmendafton  uith  respect  to  payment 
for  legal  services  rendered  and  expenses  in- 
curred in  connection  uHth  receivership  and 
liquidation  activities: 

Pryor.  Cashman.  Sherman  and  Flynn.  New 
York.  New  York,  in  connection  with  the 
receivership  of  American  Bank  &  Trust 
Company.  New  York.  New  York. 

Recommendations  uith  respect  to  the  initia- 
tion or  termination  of  cease-and-desist  pro- 
ceedings or  termination-of-insuraru-e  pro- 
ceedings against  certain  insured  banks: 

Names  and  locatlon.s  of  banks  authorized  to 
l>e  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8),  (c)(9) 
(A)  (lit,  and  (c){10)  of  the  "Oovernment 
In  il\e  Sunshine  Act"  (5  U.S.C.  552b(c)  (8>, 
(c)(9)(A)(li).  and  (c)(10)). 

The  meeting  will  be  held  in  Room  6135 
of  the  FDIC  Building  located  at  550  17th 
Street  NW.,  Washington.  DC. 

Requests  for  information  concerning 
the  meeting  "may  be  directed  to  Mr.  Alan 
R.  Miller.  Executive  Secretary  of  the 
Corporation,  at  <202»  389-4446. 

Dated:  August 30, 1977. 

Federal  Deposit  Insitrance 

Corporation. 
AlanR.  Miller. 

Executive  Secretary. 

IS-1220-77  Filed  8-30-77:3:46  pm] 
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NUCLEAR  REGULATORY  COMMIS- 
SION. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  August 
29,  1977  (42  FR  43475). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING :  Thurs- 
day. September  1. 

CHANGES  IN  THE  MEETING: 

9:00  a.m.: 

1.  Discussion  of  Personnel  Matter 
(Closed-Exemption  6i  (Continuation 
of  8/26  meeting;  replaces  Budget 
Markup  Meeting  which  is  cancelled). 

2.  Di-scussion  of  Draft  Administration 
Bill  for  Nuclear  Plant  Licensing  Re- 
form (Cnosed — Exemption  9)  (As  An- 
nounced*  (Note. — 8/26  meeting  on 
this  not  held), 

2:00  p.m.: 
Brieflng  on  Physical  Search  Require- 
ments (Open/Closed  status  to  be  de- 
termined). 

Dated:  August  31,  1977. 

Walter  Magee. 
Chief  Operations  Branch, 
Office  of  the  Secretary. 

|S  1228-77  Filed  8-31-77:11 :33  am) 
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PROPOSED  RULES 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917] 

(DocketNo.  FI-3ai8| 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  City  of  Sunnyvale,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elecatlons  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Sunnyvale,  Csilif.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
In  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional  Flood  Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
commimlty. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  avcdlable  for  review 
at  City  HaU.  456  West  OUve  Street. 
Sunnyvale.  California. 

Any  person  having  Imowledge.  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
inunedlately  notify  Mayor  Donald  Logan, 
City  Hall,  P.O.  Box  607,  456  West  OUve 
Street.  Sunnyvale,  California  94088. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Oflflce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  room  5270,  451  Seventh  Street 
SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevation  (100-year 
flood)  for  the  City  of  Sunnyvale.  Cali- 
fornia, in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) ,  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  xm 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
fl6od  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  conununity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quiranenta.  Hie  community  may  at  any 
time  enact  stricter  requirements  on  Its 


own.  or  puxsiumt  to  poUclea  established 
by  otber  Federal,  state  or  regional  en- 
titles, lliese  proposed  elevations  win  also 
be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  pr(H>osed  100-year  flood  elevations 
for  selected  locations  are-* 
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47 
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8 
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It 
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25 
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45 
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62 
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74 
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Caritiboan  Dr 

8 

Mathilda  At* 

13 

MouiiUiii  View- 

34 

Alviso  Kd. 

bayshore  Freeway 

2(> 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1069  (33  FR 
17804,  November  28,  1968),  »a  amended  (42 
U.S.C.  4001-4128) :  and  Secretary'a  delegation 
of  authority  to  Federal  Inauranc*  Adminis- 
trator 34  FR  3680,  February  27,  1969.  aa 
amended   (39  FR  2787,  January  24,   1974).) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

I  FR  Doc .77-24703  FUed  8-31-77:8:45  am) 


[24  CFR  Part  1917] 

(DocketNo.  FI-3219] 

NATICNAL  FLOOD  INSURANCE 
PROGRAIM 

Proposed  Flood  Elevation  Determinations 
for  City  of  Belle  Glade,  Fla. 

AGENCY.:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Belle  Olade,  Fla.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain  qual- 
ified for  participation  In  the  National 
Flood  Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 


ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines  of 
the  flood -prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  City  Hall,  110  Southwest  Ave- 
nue East,  Belle  Olade,  Fla. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  W.  R.  Kirk,  City 
Hall,  110  Southwest  Avenue  East,  Belle 
Olade.  Fla.  33430. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, OfiBce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424r- 
8872,  room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Belle  Glade,  Fla., 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  f  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  ccHnmunity  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regicmal 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents.  / 

TTie  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Poiinv  nf  flooding 


Loral  ion 


Elevation 
in  feet, 
national 
Keodetlr 
vertical 
datum 


I.ske  Oke^nbee. .  Land  lake  way  of 
Hoover  Dike. 


2S 


(National  Flood  Insurance  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Develop, 
ment  Act  of  1968).  effective  January  28,  1969 
(33  FR  17804,  November  28.  1968) .  as  amend- 
ed, (42  U.S.O.  4001-4128):  and  Secretary's 
delegation  of  authcwlty  to  Federal  Insurance 
Administrator  34  PR  2680,  February  27,  1969. 
as  amended  (39  PR  2887,  January  24,  1974) .) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 
Secretarif. 

fFR  Doc.77-24704  PUed  8-31-77:8:46  am] 
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[24  CFR  Part  1917] 

(Docket  Vo.  7T-Sa30] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Town  of  Briny  Breezes,  Fla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  infonnation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Briny  Breeises,  Fla.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
In  effect  In  order  to  qualify  or  ranain 
qualified  for  psurticipation  in  the  Na- 
tional Flood  Insurance  Program  iNFlP) . 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
loc^  circulation  in  the  abo\e-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  re- 
view at  Town  Hall-Briny  Breezes,  5000 
North  Ocean  Boulevard,  Boynton  Beach, 
Fla. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Hugh  David. 
Town  Hall-Briny  Breezes.  5000  North 
Ocean  Boulevard,  Boynton  Beach,  Fla. 
33435. 

FOR  FURTHER  INFORM.^TION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-75&-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Briny  Breezes, 
Fla.,  to  accordance  with  Section  110  of 
the  Hood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Develc^wient  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent . 
in  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state,  or  regional  entitles. 
These  proposed  elevations  will  also  be 


used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  bulld- 
Ino  And  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  ot  Housing  and  Urt>an  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended:  (42 
V£.C.  4001-4128);  and  Becretarya  delega- 
tion of  autbority  to  Federal  Ineurance  Ad- 
ministrator, 34  FR  2680,  February  37,  1960,  aa 
amended   (39  FR  2787,  January  4,  1974^) 

I.s.«ued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

I  FR  Doc  77-24705  Filed  8-31-77:8:45  am) 
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(DocketNo.  FI-3221 1 

NATIONAL  FLOOD  INSURANCE     . 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Town  of  Cloud  Lake,  Fla. 

AGENCY:  f^eral  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pr<«30sed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  to  the 
Town  of  Cloud  Lake.  Fla.  These  base 
flood  elevations  are  the  basis  for  the  flood 
plato  management  measures  that  "the 
community  Is  required  to  either  ad(vt  or 
show  evidence  of  being  already  to  effect 
to  ordfer  to  qualify  or  remata  qualified 
for  participation  to  the  National  Flood 
Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  «-ill 
be  ntoetj'  days  following  the  second  pub- 
lication of  this  notice  in  a  newspt«>er  of 
local  circulation  to  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlmes  of 
the  flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  Town  Hall,  1  Lang  Road,  Cloud 
lAke,  Pla. 

Any  person  bavtog  knowledge,  tofor- 
matlcHi,  or  wlshtog  to  make  a  comment 


on  these  proposed  elevations  should  Im- . 
mcdtatriy  nofetfy  Mayor  Brooks  Cagle, 
Town  Hall,  1  Lang  Road,  Cloud  Lake,  Fla. 
33406. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admm- 
istrator,  OfBce  of  Flood  Insurance. 
202-755-5581  or  toU  free  hne  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington,  DC  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  100-year 
flood)  for  the  Town  of  Cloud  Lake,  Fla.. 
to  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Puh.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plam  management  measures  re- 
quired by  i  1910.8  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strto- 
gent  to  their  flood  plato  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
Its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildtogs  and  contents. 

The  proposed  lOO-year  flood  elevations 
for  selected  locations  are : 


fV)\ir(e  oOliNKliiig 


I<n<-atkin 


Eleratinn 
in  feet, 
national 
Iteodrlic 
vertiral 
dtttum 


Rainfhi:  and 
ponding. 


Lane  Rd 


(National  Flood  Inaurance  Aet  at  1968  (Title 
xm  ot  HotKlng  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1068),  as  amended;  (42 
VS.C.  4001-4128) ;  and  Becreitary's  delegation 
of  autiiorlty  to  Federal  Instirance  Adminls- 
traitor.  34  FR  2680.  February  27.  1969.  aa 
amended   (39  FR  2787,  January  24.   1974)  ) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 

Secretary. 

|FH  Doc.77-24706  Filed  a-31-77;8;45  am] 
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IDocket  No.  FI-S22ai 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  FkMd  Elevation  Determinations 
for  Town  of  Hypo!  uxo,  Fla . 

AGENCY:  Federal  Insurance  Adminis- 
trator, HUD. 
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ACTION:  Proposed  nile. 

'summary:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
lusted  below  for  selected  locations  in  the 
Town  of  Hypoluxo.  Fla.  These  base  flood 
elevations  are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP> . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  tiie  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  commu- 
nity. 

ADDRESSES:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall.  7450  South  U.S.  Highway 
1.  Hypoluxo,  Fla. 

Any  person  having  knowledge.  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mayor  John  H.  Cook, 
Town  Hall,  7450  South  U.S.  Highway  1. 
Hypoluxo,  Fla.  33462. 

FOR  FITITHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Asf-istant  Admin- 
istrator, OfBce  of  Flood  Insurance.  202- 
755-5581  or  toU  free  Une  800-424-8872. 
Room  5270.  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  Town  of  Hypoluxo.  Fla..  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234>.  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-^48 >.  42  use.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management'  measures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own. 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entitles. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  a[H>roprlate  flood 
insurance  premixmi  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Tltl» 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968),  u  amended;  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27,  1969,  as 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Score  tarv. 

I  PR  D<H-  77  24707  Piled  8-31-77:8:45  am] 


(  24  CFR  Part  1917  ] 

[Docket  No.  FI-32231 

NATIONAL  FL  00  INSUP.ANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  City  of  Pahokee,  Ra. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Pahokee.  Fla.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
In  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  <  NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
tfommimity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  171  North  Lake  Avenue, 
Pahokee,  Fla. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Duncan  Patlgett, 
City  Hall.  171  North  Lake  Avenue.  Paho- 
kee. Fla.  33476. 

FOR  FURTHER  INFORMATION  CX)N- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  80(^-424- 
8872,  room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Pahokee,  Florida, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Abt  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  togetlier  with  the 
flo(jd  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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'  Kxlended. 

■ 

( National  Flood  Insurance  Act  of  1068  (Title 
XIII  of  Hotislng  and  Urban  Development  Act 
of  1968),  effective  Jantiary  28,  1969  (33  FR 
17804,  November  28,  1968),  aa  amended  (42 
U.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  as 
amended  (39  FR  2787,  January  24, 1974) .) 

Issued:  July  28. 1977. 

Patricia  Roberts  Harris. 
Secretarii. 

I  FR  Doc.77-24708  Filed  8-31-77;8:48  am] 


[24  CFR  Part  1917] 

(Doclcet  No.  FI-3224] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Propc-ed  Flood  Elevation  Determinations 
for  Village  of  Rosemont,  Cook  County, 
III. 

AGENCY:    Federal   Insurance   Admin- 
istration, HDD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  infonnati<Hi  or 
comments  are  solicited  on  the  proposed 
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base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
Village  of  Roeemont,  Cook  County,  Il- 
linois. These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  partlcipaticwi  In  the 
National  Flood  Insurance  Program 
-«NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
on  the  Bulletin  Board  in  the  Mayor's  Of- 
fice, 93&1  West  Bryn  Mawr  Avenue,  Rose- 
mont. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Dan  E.  Steji^ens, 
9301  West  Bryn  Mawr  Avenue,  Rose- 
mont,  ni.  60018. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY       INFORMATION: 
The   Federal    Insurance   Administrator 
gives  notice  of  the  proposed  determina- 
tlcHis  of  base  flood  elevations  <  100-year 
flood)  for  the  Village  of  Rosen-ont,  Cook 
County,  Illinois  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973   (Pub.  L.  93-234),  87  Stat. 
980,  which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of   1968  Pub.  L.   90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 
These   elevations    together   with    the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinsmces  that  are  more  stringent  In 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entitles. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  buOd- 
Ings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S..C  4001-4128);  and  Secretary's  dele- 
gation of  kutliorlty  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24   1974)  )   "^ 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 
Secretarv. 

I  PR  Doc. 77-24709  Filed  8-31  -77;8  46  am  ] 


[  24  CFR  Part  1917  ] 
(Docket  No.  FI-3225) 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Township  of  Park,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Township  of  Park,  Michigan.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
Uonal  Flood  Insurance  Program  (NFIP) . 
DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication <rf  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  avalli^le  for  review 


at  Township  Han,  14«4  Ottowa  Beach 
Road,  Holland,  Mich. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mr.  E.  J.  Van  Wieren. 
Park  Township  Supervisor,  Township 
Hall,  1404  Ottowa  Beach  Road,  Holland. 
Mich. 49423. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  100-year 
flood)  for  the  Township  of  Park,  Mich- 
igan, In  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) ,  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  f  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  actions  are: 


.SouM-r  of  noodini; 


Ixxaiicn 


RleTSlion 
in  feet, 
natkmal 
Keodetir 
▼ertkal 
datum 


I'lnc  Creek 


Ottawa  Beach  Rd  .. 
Wfst  Lakevood  Blvd 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insxuttnce  Adminis- 
trator 34  FR  2680,  Febrtiary  27,  1969.  •■ 
amended  (39  FR  2787,  January  24.  1974) .) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris. 
Secretary. 

IFR  Doc.77-a4710  Filed  8-31-77:8:46  am) 
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PtOPOSEO  RULES 


[  24  CFR  Part  1917] 
(Docket  Mo.  n-nat] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Rood  Ele-'atio:.   Determinatioris 
for  Tow{  ship  of  Whitney.  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  infonnation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Township  of  Whitney.  Mich.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  «NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Whitney  Township  Hall.  Au  Ores. 
Mich. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  commrait 
on  these  proposed  elevations  should  Im- 
mediately notify  Mr.  Ken  W.  Fox.  Town- 
ship Supervisor,  Township  of  Whitney, 
North  U.S.  23.  Au  Gres.  Mich. 

FOR  FURTHER  INFORMATION  CON- 
T.'VCT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. OfiBce  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
room  5270,  451  Seventh  SUeet  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Township  of  Whitney. 
Michigan,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  Section  1363  to  the  National 
Flood  Insiu-ance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  !  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  In 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regional  entitles. 


These  proposed  elevations  wlU  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

TTie  proposed  100-year  flood  elevations 
for  selected  locations  are: 


^^)ll^ct■u(flnollillg 


I.n<'ull«n 


■■  Ipvalion 
in  f<tet. 
national 
liisMlelic 
vcrtiral 
(lain  111 


Saginaw  Bay 


. .  .Vtoiig  the  sUor(»linp... 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  elfective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
use.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnis- 
trair,  34  FR  2680.  February  27.  1969,  as 
amftided   (39  FB  2787.  January  24.    1974).) 

iLued:  July  28, 1977. 

Patricia  Roberts  Harris. 
Secretary. 

IPRDoc.77  34711  Filed  8-31-77:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket   No.   FI-3227I 

NATIONAL  FLOOD  INSURANCE 
PRCORAM 

Proposed  Flood  Elevation  Determinations 
for  City  of  Plymouth,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Plymouth.  Minn.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  manag«nent  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  In  the  Natlwial  Flood 
Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showed  the  4etailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  3025  Harbor  Lane.  Plym- 
outh, Minn. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  prt^osed  elevations  should  Im- 
medlatley  notify  Mayor  Al  Hllde,  Jr.. 
City  Hall.  302S  Harbor  Lane,  Plymouth, 
Minn.  55441. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  fiMurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washinifton.  D.C.  20410. 

SUPPLEMENTARY  INPC»lMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  projxwed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Plymouth,  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XTTT  of  the  Hous- 
ing and  Urban  Develoimient  Act  of  1968 
Pub.  L.  90-448),  43  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent 
in  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  Its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state  or  regiontil  entitles. 
These  proposed  elevatl(Kis  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ing and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(Nation&l  Flood  Act  ot  1968  (Tia«  XTn  of 
Housing  and  Urban  Development  Act  of  1968, 
effective  January  28,  1969  (33  FR  17804,  No- 
V9mbcr  38.  1968),  ••  amended;  (43  tr.S.O. 
4001-4138):  and  Secretary's  delegation  ot 
authority  to  Federal  Insurance  Administra- 
tor. 34  FR  2680,  February  27.  1969,  as  amend- 
ed (39  FW  2787,  January  24,  1974).) 

Issued:  July  28, 1977. 

Patbicia  Robcrts  Harris. 
Secretary. 

(PR  Doc.77-24712  FUed  8-31-77:8:46  am] 
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[24  CFR  Part  1917] 

(Docket  No.  FI-S3281 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Carroll  County,  Miss. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  • 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposedT 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  Car- 
roll County,  Miss.  These  base  flood  eleva- 
tions are  the  basis  for  tlie  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  In 
otder  to  qualify  or  remain  qualifled  for 
participation  in  the  National  Insurance 
Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  prwosed  base 
flood  elevations  are  available  ior  review 
at  Carroll  Coimty  Courthouse.  Carroll- 
ton,  Miss. 

Any  perscHi  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should 
immediately  notify  Mr.  George  W.  Oaley, 
President,  Board  of  County  Supervisors, 
Carroll  County  Courthouse,  c/o  Chan- 
cery Clerk'  Office,  CarroUton,  Miss.  38917. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Instu'ance,  202- 
755-6681  or  toU  free  line  800-424-8872. 
Ro(Mn  5270,  451  Ceventh  Street  SW.. 
Washlngttm,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
The   PWeral   Insurance   Administrator 
gives  notice  of  the  prwosed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Carroll  County,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363  to 
the  NatlOTial  Flood  Insurance  Act  of  1968 
(Title  "grn  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90-448) . 
42  UJB.C.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regula- 
tions are  the  mlnlmvun  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent  In 
their  flood  plain  management  require- 
ments. The  community  may  at  any  tlnie 
enact  stricter  requirements  on  Its  own, 
or  pursuant  to  policies  established  by 
other  PWeral.  state  «•  regional  entitles. 
Theee  proposed  elevations  will  also  be 


used  to  calctilate  the  appropriate  flood 
Insurance  inremlum  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1988).  as  amended  (42 
U.8.C.  4001-4128);  and  Secretary  s  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
traKM-.  34  FB  2680,  February  27.  1969,  as 
amended    (39  FR  2787,  January  24.   1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

|FR  Doc.77  24713  Filed  8  31-778  45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-32291 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  City  of  Holland,  Pemiscot  County.  Mo. 
AGENCY:  Federal  Insurance  Adminis- 
traUon,  HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  soUclted  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Hollsmd,  Pemiscot  Coimty.  Mo. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  quallflfd  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  foUowing  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  to  the  above-named 
community. 

ADDRESSES:  Maps  and  other  Infonna- 
tion'showlng  the  detaUed  outUnes  of  the 
flood-pn»e  areas  and  the  proposed  baae 
flood  devatlons  are  available  for  revtov 


at  the  City  Hall,  Main  Street.  HoUand, 
Mo.  63853. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  the  Honorable  Rockey 
Booker,  Mayor,  City  of  Holland,  City 
HaU,  P.O.  Box  97,  HoUand,  Mo.  63853. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.ssLstain  Admin- 
istrator, OfHce  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270,  451  Seventh 
Street,  SW.,  Wasliington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION ; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determin- 
ations of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Holland,  Mo.,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (I>ub. 
L.  93-234) .  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urbsui  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regula- 
ti(Mis  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  commimity  may  at  any  time 
enact  stricter  requirementfi  on  its  own. 
or  pursuant  to  pohcies  established  by 
other  Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  insurance  cm  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Instirance  Act  of  1968  (Title 
vm  of  Housing  and  XTrban  Develt^ment  Act 
of  1008),  effecUv*  January  36,  1969  (33  FB 
17804.  November  28,  1968),  as  amended  (43 
VJB.C.  4001-4128);  aod  Secretary'*  delega- 
tion ot  authority  to  Federal  Instirance  Ad- 
ministrator 34  FR  2680.  February  27,  IMS, 
•a  amended  (3»  FR  2767,  Jantiary  M,  1974) .) 

Issued:  July  28. 1977. 

PAniCU  ROBKSTS  Hasris, 

Secretary- 
\TR  Doc.77-a4714  FUed  »-81-77;8:4B  am] 
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PROPOSED  RULES 


[  24  CFR  Part  1917  ] 

1  Docket  No.  n-S2S01 

NATIONAL  FLOOD  INSURANCE 

PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Town  of  OeWitt.  Onondaga  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMM.'VRY:  Technical  Information  or 
comments  are  solicited  on  the  propo-sed 
base  Hood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  DeWitt,  Onondaga  County,  New 
York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
cjuired  to  either  adopt  or  show  evidence 
of  being  already  in  effect  In  order  to 
quality  or  remain  qualified  for  participa- 
tion in  tUe  National  Flood  Insurance 
Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall.  6565  Klnne  Road,  De- 
Witt.  New  York  13214. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mr.  Royal  Maxwell, 
Town  Supervisor  of  DeWltt,  Town  Hall. 
6565  Kinne  Road,  DeWitt,  New  York 
13214. 

FOR  FXniTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581.  cm:  toU-free  line.  800- 
424-8872.  Room  5270.  451  Seventh 
Street,  Southwest.  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  deternalna- 
tions  of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  DeWitt.  Onon- 
daga Cotmty,  New  York,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448) .  42  U.S.C.  4001-4128,  and  24  CFR< 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  regu- 
lations are  the  minimum  .that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  tJiat  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  commimlty  may  at  any 
time  enact  stricter  requirements  on  Its 


own.  or  purstwnt  to  policies  established, 
by  other  Federal.  State  or  regl(xial  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ing and  contents. 

The   proposed   100-year  flood   eleva- 
tions for  selected  locations  are: 
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in  fc»l. 
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«rQcm88in«). 
TamesvlUe  Rd.  (south- 

4ia 

em  omssing). 

Jamosville  Quarry  Rd. 

MO 

Peoeea  Turnpike 

.S83 
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bmtch. 

ary. 

Conlluenre  with  north 
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Ley  Cte^ 

Dortk 

C^ooQuence  witli  south 

379 

bnoeb. 

branch. 

New      York      StsU 

381 

thnxuhway. 
MoUoVUd... 

3M 

Thompson  Rd_ 

.•!)« 

Aviation  Rd 

:^.>o 

t^orthern  nWd 

so 

Maxwell  Park  Bridge.. 

s-a 

CoUamerKd 

»>6 

Ley  OMk. 

HOtt 

Conftoenoe  with  north 

37'J 

bnoah. 

branch. 

New  York  Route  298.. 

xia 

Court  81 

3>t4 

Tbompaon  Rd 

.T« 

James  St 

4(U 

.M«a<low  Brook 

Connnone*  wtth  Old 

431 

Erie  Canal  feeder. 

JanMSTflle  Rd. 

445 

(dowTUtream). 

JameaviDe  Rd. 

471 

(npstream). 

Old  Erie  Canal... . 

.  Entire  length  within 

428 

town  or  OeWnt. 

(National  Flood  Insurance  Act  of  1908  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
XJS.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator (34  FR  2680),  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974) .) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
(FR  Doc.77  24715  Filed  8^31-77:8:45  am  J 


[24  CFR  Part  1917] 

(Docket  No.  FI-3231] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Village  of  East  Rockaway,  Nassau 
County.  N.Y. 

AGENCY:    Federal   Insurance   Admin- 
istration. HUD. 

ACmON:  Proposed  rule. 


SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  floods 
listed  below  for  selected  locations  in  the 
Village  of  East  Rockaway,  Nassau 
County,  New  York. 

Tliese  base  flood  elevations  are  tlie 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
Quired  to  either  adopt  or  show  evidence 
of  being  already  in  effect  In  order  to 
qualify  or  remain  qualified  for  partici- 
pation In  the  National  Flood  Insurance 
Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  dajrS  following  the  second  pub- 
lication of  tills  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa-' 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  office  of  the  Village  Clerk. 
VUlage  Hall,  376  Atantlc  Avenue,  East 
Rockaway. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Theodore  S. 
Reinhard,  376  Atlantic  Avenue,  East 
Rockaway,  New  York  11518. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  toll-free  line,  800-424- 
8872,  Room  5270,  451  Seventh  Street. 
Southwest,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Village  of  East  Rockaway, 
Nassau  Coimty.  New  York  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234>, 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIH  of  the  Housing  and  Ur- 
ban Development  Act  of  1968,  Pub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  togetlier  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricto*  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flocjd  elevations 
for  selected  locations  are : 


FEDERAL  REGISTEI.  VOL  42,  NO.    1 70— THURSDAY,   SETTEMBER  I,    1977 


FtOPOSED  RULES 


44155 


fioure*  of  iMdlnc 

LMatioa 

talMt 
akw* 

HcwteUBay 

W^trPr 

•  < 

Thampeoo  Dr 

Int«tMetioo  of 
Kmmet  Ave.  and 
AdamtBt. 

(^bsthar  ild..... 

UartSt 

k.s 

(i.3 
S.S 

s.s 

r^ 

Liswioa  Ave... 

8.S 

Lit  Ave  

8.3 

.Id  Ave         

8.3 

John  8t     

b.3 

Pfont  8t  

^3 

I'oarlBt  ..- .. 

K3 

liili^raecUonof 
Payne  Circle  and 
Waverly  Avi>. 

Inlerwction  of 
(>t«Mi  and  EaKt 
Attenlic  Ares. 

NewSt 

Davis  St 

h  3 
8  3 

«  3 

b.3 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Ho\iBlng  and  Urban  Development 
Act  of  1968).  effectiTe  January  28,  1969  (33 
FR  17804,  November  38,  1968),  aa  amended 
(42  UJ3.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admlnlatrator  (34  FR  3680,  February  37, 
IMS).  a«  amended  (30  FR  2787.  January  24. 
1974).) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc  77-24716  Filed  8-31-77;8:45  ami 


[  24  CFR  Part  1917  ] 

IDocXet  No.  FI-32321 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 

for  City  of  Lockport,  Niagara  County,  N.Y. 

AGENCY:  Federal  In-surance  Adminis- 

traUon.  HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:   Technical  information  or 

comments  are  solicited  on  the  proposed 

base  flood  elevations    (100-year  flood) 

listed  below  for  selected  locations  In  the 

City  of  Lockport,  Niagara  County,  New 

York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  quallfled  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  infonna- 
tion  showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  bulletin  Jaoard  In  the  Municipal 
Building,  1  Locks  Plaza,  Lockport,  New 
York. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 


on  these  proixMed  elevations  should  Im- 
mediately notify  the  Honorable  Michael 
Shanley,  Mayor  of  Lockport,  Municipal 
Building,  1  Locks  Plaza,  Lockport,  New 
York  14094. 

POR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  tlichard  Krimm,  Assistant  Admin- 
istrator, OfBce  of  Flood  Insurance,  202- 
755-5581  or  ToU  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-ye{lT 
flood)  fpr  the  City  of  Lockport.  Niagara 
County,  New  York,  in  accordance  with 
Section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234) ,  87  SUt 
980,  which  added  Section  1363  to  tiie  Na- 
Uonal  Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  commimlty  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. "Hiese  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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inleet. 

tourif  of  1  lno<ii 

li!       /     I,oi'atiuii 
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PloneRd.  (C.R.as). 
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L'rwk. 

(iooding  6t 

MO 

WiUiam  St. 

«A5 

inpetrram). 

C  linton  St. 
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inpslream). 

Wilson  Parkway 

617 

' 

(extended). 

•21 

C.uU  nriiiiili 

...  Niagara  St. 
(upgtrramV 

470 

MicbiKan  8t. 

400 

( ei  tended'- 

Trowbridge  St. 

308 

(extended). 

Lincoln  Aveuue 

Hoover  Parkway 

•32 

.  braocb. 

lei  tended). 

( National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128) ;  and  Secretarys  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended   (39  FR  2787,  January  24,  1974).) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

(PR  Doc  77-24717  PUed  8-31-77:8:46  am] 


[24  CFR  Part  1917] 

jDockat  Ko.  FI-S383] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

PropoMd  FkMtd  Etovalion  D«termin«tion« 
for  Town  of  Ontario,  Wayn«  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminls- 
tratloc,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-yeaz.  flood) 
listed  below  for  selected  locations  In  the 
Town  of  Ontario,  Wa>'ne  County,  New 
York. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  In  ord«-  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Rood  Insurance  Program 
(NFIP). 

D.\TES:  The  period  for  comment  will  be 
ninety  dajrs  following  the  second  publica- 
tion of  this  notice  In  a  new:spaper  of  local 
circulation  In  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  other  informa- 
tion sliowing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Ontario  Town  Hall,  1850  Ridge 
Road,  Ontario,  New  York  14519. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  ^  eom- 
ment  on  these  proposed  elevations  should 
immediately  notify  Mr.  Robert  Pinkney, 
Tcm-n  Supervisor,  Town  of  Ontario,  Town 
Hall,  1850  Ridge  Road,  Ontario,  New 
York  14519. 

POR  FURTHER  INPORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872.  Rown  5270,  451  Seventh  Street, 
Southwest,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  prcnnxed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Ontario,  New 
York,  In  accordance  with  Section  110  of 
the  Plood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234  >,  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XITT  of  the 
Housing  and  Urban  Develc^ment  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevalicms  together  with  the 
flood  pla&i  management  measures 
required  by  S  1910.3  of  the  program 
regulaticHis  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  mtist  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal.  State,  or  regional  en- 
titles. These  proposed  elevations  will  also 
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be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  insurance  oa  existing 
buildings  and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 
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IViwnstrcam  of 
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(National  Flood  Instzrance  Act  of  1988  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
T7.S.C.  4001-4128):  and  Secretary'a  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1069,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 

Secretetrj/. 

[FR  000.77-34718  Filed  8-31-77:8:46  «n] 


[  24  CFR  Part  1917] 

[Docket  No.  ia-^34] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Village  of  Spencerport,  Monroe  Coun- 
ty, N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed, 
base  flood  elevatlcxis  (100-year  flood) 
listed  below  for  selected  locations  In  the 
Village  of  Spencerport,  Monroe  County, 
N.Y. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tlOD  showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  bulletin  board  in  the  VUlage  HaU, 
27  West  Avenue,  Spencerport,  N.Y. 

Any  persfm  having  knowledge.  Infor- 
mation, (n*  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Edward 
Fosmlre,  Mayor  of  Spencerport,  27  West 
Avenue,  Spencerport,  N.Y.  14559. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OflQce  of  Flood  Insurance. 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street,  Southwest,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year- 
flood)  for  the  Village  of  Spencerport, 
Monroe  County,  N.Y..  in  accordance  with 
Section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 


its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state  or  regional 
entities.  These  proposed  elevatlcMis  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  cmtents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet 
above 

mean  Ma 
level 


WMft  Branch, 
Noithnip  Creek. 


Nortlini|i  Cri'i'k. 


nawihoriM  Rd.... 

NIchotaSt 

Brookport  Rd 

ViUaceWalk 

ConRail 

Coleman  Ave 

I'rospcct  Ave 

Maplewood  Ave... 

ConRail 

I  Krie  CaniU 

Downstream 
corporate  limits. 


580 
MO 
.VVJ 

.V)'J 
.Ul 
.'■.U 
4ltt 
477 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968)  as  amended;  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mlnlatratco'  34  FR  2680,  February  27,  1969, 
aa  Moended  (39  fR  3787,  January  24.  1974) .) 

Issued:  July  28, 1977. 

Patricu  Roberts  Harris, 
^  Secretary. 
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[  24  CFR  Part  1917  ]  | 

I  Docket  No.  FI-3236  [ 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Town  of  West  Bloomfield,  Ontario 
County.  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:  Technical  Information  or 
comments;  are  solicited  on  the  proposed 
base  flood  elevations  , (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  West  Bloomfleld,  Ontario 
County.  N.Y. 

These  base  flood  elevations  are  tlie 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  tills  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
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at  the  Town  Hall,  West  Bloomfield,  N.Y. 
14585. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  malce  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Raymond  L.  Par- 
rish.  Supervisor  of  the  Town  of  West 
Bloomfleld,  County  Road  14,  Holcomb. 
N.Y. 14460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
Southwest.  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Admfhistrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  West  Bloomfleld, 
Ontario  County,  N.Y.,  in  accordance  with 
Section  110  of  the  Plood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234) ,  87  Stat. 
980.  which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448).  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State,  or  regional 
entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Klevation 
infwt 

•Sourer  uf  Rtjodiiig 

I.,<«'at  ion 

above 

mean  sea 

level 

17804,  November  28,  1968).  as  amended;  (42 
UJ3.C.  4001-4128);  and  Secretary'*  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 84  FR  2680,  February  27,  1989,  •• 
amended   (39  FR  2787,  January  24,   1974).) 

Issued:  July  28. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc77  24720  nied  8-31-77;8;45  am] 


noneoye  Creok. 


North  corporate  -       870 

limits. 

Roat«85 8M 

.Martin  Rd 70) 

U.S.  Highway  No.  30.  742 

(Jleason  Rd.  774 

(extended). 

Gray  Rd 792 

South  oor|K)rate  7<j3 

limite 


(National  Flood  Insurance  Act  of  1968  (Title 
zm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969   (33  FR 


[24  CFR  Part  1917] 

(Docket  No.  FI-3236 1 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
'  for  Town  of  Fuquay-Varina,  N.C. 

AGENCY:  Federal  Insurance  Adminis- 
traUon,  HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:  Technical  information  or 
comments  are  soUcited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  F\iquay-Varina,  N.C.  These 
base  blood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  i,NFIP) . 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
commimity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  131  South  Fuquay  Avenue. 
Fuquay-Varina,  N.C. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  R.  Douglas  Pow- 
eU.  Town  HaU.  P.O.  Box  35.  131  South 
Fuquay  Avenue,  Fuquay-Varina,  N.C. 
27526. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrate, Office  of  Flood  Insurance. 
202-755-5581  <»•  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410 

Supplementary  information: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Fuquay-Varina, 
N.C,  In  accordance  with  Section  110  of 


the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Btnt.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Houslfig  and  Urban  Development  Act  of 
1968  cPub.  L.  90-448 »,  42  UJ3.C.  4001- 
4128,  and  24  CFW  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  I  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  commimity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State,  or  re- 
gional entitles.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  Insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  building  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Elevation 

in  feel. 

Si.iir-T  of  fwnitl:! 

ig               I>f•^»Iion 

ijkUonal 
Iteodeiie 
vertKal 
datjin 

Terrible  Ctwk . . 

.  .  North  CaroUus  Stale 
Rd.  1301. 

34S 

North  Carolina  Slate 

3"0 

Bd.  1401. 

Angi.  r  Criili 

.  North  Carolina  Stale 
Rd.2770. 

301 

North  Carolina  Stat* 

340 

Rd.  2787. 

l>urham  it  Soutbero 

383 

RR. 

K'-i  ii-'li  '"H'k  . 

...  T".S.401 

2^-1 

North  Carolina  StaU 

:<00 

Kd.  nop. 

Nor^lk  &  BoDthtm 

344 

RR. 

North  Carolina  State 

3C2 

Rd.  1103. 

North  Carolina  42 

378 

Bru.ll.  J  Crerk . . 

.  .  l'.8.401 

.       >5 

Kocky  Kd.  brai. 

ih.  Norfolk*  Bouiheru 
RR. 

343 

Kpr.inth  branch 

. .  North  Carolina  42 ... . 

:t74 

North  (  aroiina  Stale 

37tt 

Rd.  lUM. 

Norfolk  A  Southern 

3.-7 

RR. 

(Nationta  Flood  Insurance  Act  of  1968  (TiUe 
•xm  of  HouElng  and  X7ri>an  Development 
Act  or  1968).  effective  January  38,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  V£.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  July  28,  1977. 

Parricia  Roberts  Harris. 
Secretari/. 
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CONSUMCK  PRODUCT  SAFCTY 
COMMISSION 

[  16  CFR  Part  1500  ] 

IDENTIFICATION  OF  CERTAIN  TOYS  AND 
OTHER  ARTICLES  PRESENTING  POTEN- 
TIAL LACERATION  INJURY  HAZARDS 
DUE  TO  SHARP  METAL  OR  GLASS 
EDGES 

Proposed  Technical  Requirvfnents 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  Regulation. 

SUMM.\RY:  The  Commission  Is  propos- 
ing a  regiilatlon  that  would  establish 
technical  requirements  for  toys  and  other 
articles  intended  for  use  by  children 
under  8  years  of  age.  These  requirements 
would  identify  sharp  metal  or  glass  edges 
on  such  children's  articles  that  could  in- 
jure children.  If  the  Commission  identi- 
fies sharp  metal  or  glass  edges  on  partic- 
ular children's  articles  that  present  an 
unreasonable  risk  of  Injury  to  children 
under  8  years  of  age.  It  will  initiate  rule- 
naaking  proceedings  to  ban  those  articles. 

DATES:  Comments  must  be  received  on 
or  before  October  3.  1977.  The  proposed 
effective  date  would  be  365  days  after 
publication  of  final  requirements. 

ADDRESS:  Send  comments  to  the  Of- 
fice of  the  Secretary,  Consumer  Prodnc* 
Safety  Commission.  1111  18th  Street. 
NW.,  Washington.  D.C.  20J07. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Elaine  H.  Besson.  Office  of  Progrmm 
Management,  Constmier  Prodoct 
Safety  Conmilsslon.  Washington,  D.C. 
20207  (301—492-6453). 

SUPPLEMENTARY  INFORMATION: 
On  January  7.  1975,  the  Consumer  Prod- 
uct Safety  Commission,  pursuant  to  sec- 
tion 2(f)  (1)  (D)  of  the  Federal  Hazard- 
ous Substances  Act  (FHSA)  (15  U.S.C. 
1261(f)(1)(D),  proposed  regulations  to 
ban  toys  intended  for  children  imder  8 
years  of  age '  thait  present  an  unreason- 
able risk  of  ijersonal  injury  from  lacera- 
tion or  avulsion  hazards  due  to  sharp 
edges  (40  FR  1488) .  The  proposed  regu- 
lations also  set  forth  test  criteria  for 
determining  whether  toys  Intended  for 
children  under  8  years  of  age  present 
those  hazards. 

At  the  Commission  meeting  ot  April 
7.  1977.  the  Commission  voted  to  with- 
draw its  proposed  regulations  and  to 
repropose  the  sharp  edge  test  criteria, 
with  certain  changes,  as  a  technical  re- 
quirements regulation. 

The  effect  of  the  technical  require- 
ments regulation  proposed  In  this  docu- 
ment, if  issued  in  final  form,  would  be 
to  identify  toys  containing  sharp  metal 


<  The  Commission  intends  that  the  scope 
ol  this  technical  requirements  regulation 
will  Include  other  articles  intended  tor  use 
by  chUdren  under  8  years  of  age  as  weU  as 
toys.  However  In  an  effort  to  simplify  read- 
ing tlie  preamble,  the  term  toy(B)  hereafter 
wUl  be  ueed  Incliislvely  tor  both  toys  and 
otiier  artlclee  Intended  for  use  by  children. 
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or  glass  edcM  that  the  Commissl(»i  pre- 
liminarily baMfw  are  hazardous  to 
children  under  8  years  of  age.  Because 
such  toys  may  not  necessarily  present  a 
mechanical  hazard  under  the  FHSA  (sec- 
tion 2(s),  15  U.S.C.  1261  (s)),  the  Com- 
mission is  not  prcHX)6lng  a  regulation  that 
would  automatically  classify  such  toys  as 
banned  hazardous  substances.  Instead, 
the  Commission  will  regulate  such  toys 
on  a  product-by-product  basis  whenever 
the  test  procedures  Identify  them  as  pre- 
senting sharp  metal  or  glass  edges  and 
the  Commission  believes  that  they  pre- 
sent amechanical  hazard  as  defined  In 
the  FHSA. 

The  Commission's  reasons  for  Its  pro- 
posal of  this  product-by-produot  regula- 
tory approcM;h  for  toys  with  metal  or 
glass  edges  and  the  manner  In  which  the 
Commission  wUl  use  thb  approach  are 
discussed  below. 

Rationale  for  Reproposal 

The  Commission  has  decided  to  with- 
draw the  Jafiuasy  7, 1975,  proposed  regu- 
lation and  to  repropose  the  sharp  edge 
test  criteria,  with  certain  changes,  as  a 
technical  requirements  regulation  for  the 
following  reasons: 

1.  In  response  to  the  January  7,  1975. 
proposed  sharp  edge  regulation,  the  Com- 
mission received  extensive  comment 
which  criticized  both  the  technical  re- 
quirements and  the  sharp  edge  test  pro- 
cedure. Considerable  staff  effort  analyz- 
ing thoae  comments  has  resulted  in  the 
staff  recommendation  that  substantial 
technical  changes  be  made  in  the  pit>- 
posal.  These  changes  are  discussed  more 
fully  to  the  section  entitled  "Changes 
to  the  Proposal"  below. 

2.  The  proposed  banning  regulation  of 
January  7,  1975,  and  the  technical  re- 
quirements regulation  proposed  below  in- 
clude in  their  scope  all  products  in- 
tended for  chUdren  within  an  age  span 
ranging  from  0  to  8  years.  However,  the 
Conwnlsslon  believes  that  It  would  be  un- 
wise to  attempt  to  apply  a  single  sharp 
edge  test  criterion  in  a  self-executing 
banning  regxilatlon  to  the  numerous 
products  which  make  up  the  play  en- 
vironment of  children  between  the  ages 
of  0  and  8  years.  Sharp  edge  tests  cm 
toys  WHiducted  by  the  Commission  staff 
showed  that  some  edges  which  were  clas- 
sified sharp  by  the  test  Instrument  and 
were  accessible  by  Uie  crierla  of  the  pro- 
posed regulations  may  not  constitute  an 
unreasonable  risk  of  injury. 

3.  Staff  analyses  of  the  Commission's 
Injury  data  associated  with  products  in- 
tended for  children  indicate  that  injuries 
to  young  children  are  predominantly 
lacerations,  punctures  and  avulsions. 
However,  many  of  these  Injuries  appear 
to  occur  as  a  result  of  some  form  of 
violent  activity  such  as  swinging  or 
throwing  the  product,  or  running  and 
subsequently  falling  on  it.  Although  this 
type  of  activity  and  the  resultant  poten- 
tial risk  of  Injury  associated  with  chil- 
dren's products  are  included  within  the 
term  "reasonably  foreseeable  damage  or 
abuse,"  as  used  In  the  FHSA  (15  U.S.C. 
1261  (s)),  the  proposed  harming  regula- 
tions of  January  7,  1975  were  never  In- 


tended to  address  such  activity  or  risk. 
Rather,  that  proposal  was  aimed  at  the 
casual  handling  of  toys,  which  includes 
the  range  of  activity  associated  with  un- 
packing, handling,  operating,  and  play- 
ing with  toys,  including  foreseeable  mis- 
use and  types  of  play  not  Intended  by 
the  manufacturer.  The  degree  of  Injury 
that  results  from  throwing  or  swinging 
•toys  at  high  velocities  is  more  a  function 
of  velocity  than  the  detailed  geometry  of 
the  edge. 

For  the  reasons  discussed  above,  the 
Commi-ssion  is  proposing  in  the  regula-, 
tlon  below  certain  technical  require- 
ments f(M*  manufacturers  to  follow  in 
designing  and  manufacturing  toys  with- 
out sharp  edges. 

Toys  that  do  not  comply  with  the  tech- 
nical requirements  wlH  be  reviewed  by 
the  Commission  and  Its  staff  on  a  prod- 
uct-by-product basis  for  further  regula- 
tory action.  Under  this  approach,  toys 
not  meeting  the  technical  requirements 
would  not  be  classified  as  banned  haz- 
ardous substances  under  the  FHSA  until 
they  are  the  subject  of  a  completed  pro- 
ceeding under  section  2(f)  (1)  (D)  of  the 
FHSA  (15  U.S.C.  1261).  In  contra.st. 
under  the  approach  that  was  proposed 
In  January  1975,  toys  not  meeting  the 
sharp  edge  test  criteria  would  have  been 
automatically  banned. 

The  Commission  believes  that  con- 
sumers. State  and  local  government-^, 
and  other  interested  persons  should  be 
given  an  opportunity  to  comment  on  the 
technical  requirements  regulation  fol- 
lowed by  a  product-by-product  banning 
approach  before  the  Commission  adopts 
It 

Background 

In  response  to  the  Commission's  Jan- 
uary 7,  1975,  proposed  regulation  on 
sharp  edges,  comments  were  received 
from  34  Individual  toy  manufacturers  or 
Importers,  five  trade  associations,  five 
consumers,  three  testing  organizations, 
two  retaflers,  and  one  consumer  group. 

The  Commission's  responses  and  con- 
clusions to  the  major  issues  raised  in  the 
comments  that  are  pertinent  to  the  pro- 
posal are  discussed  below. 

1.  Injury  data.  Several  commentors 
contend  that  the  sharp  edge  regulations 
as  proposed  would  not  reduce  or  elimi- 
nate any  of  the  injuries  reported  In  the 
Commission's  National  Electronic  Injury 
Surveillance  System  (NEISS)  because  60 
percent  of  the  Injuries  discussed  in  the 
Commission's  in-depth  investigations  re- 
sult from  falling  or  impacting  a  toy  and 
not  the  casual  handling  of  toys. 

Other  c(»nmentors  content  that  NEISS 
data  Is  not  an  adequate  basis  for  propos- 
ing the  shaxp  edge  regulations  and  sev- 
eral commentors  state  that  an  analysis 
of  NEISS  reports  suggests  that  the  regu- 
lations, as  proposed,  were  not  warranted 
by  the  injury  statistics  cited. 

TTie  Commission  points  out  that  NEISS 
surveillance  data  are  primarily  an  indi- 
cator of  need  and  not  a  justification  for 
regulation.  The  NEISS  data  do  not  dis- 
tinguish between  product-caused  and 
product-related  Injuries  and  do  not  Iden- 
tify wheOier  an  injury  resulted  from  the 
normal  use  or  the  reasonably  foreseeable 
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misuse  of  a  product.  Such  Informatlmi 
is  obtained  through  In-depth  Investiga- 
tions that  are  performed  by  the  Com- 
mission. However,  NEISS  surveillance 
data  provide  information  on  the  tsrpe 
and  severity  of  Injuries  and  the  ages  of 
those  being  Injured.  Therefore  NEISS 
data  are  only  one  factor  the  Commission 
uses  in  making  its  findings  of  an  un- 
reasonable risk  of  Injury  pursuant  to 
the  FHSA. 

The  CommLssion  offers  the  following 
explanation  of  how  NEISS  surveillance 
data  are  applicable  to  the  regulation  pro- 
posed below. 

A  review  of  NEISS  injury  data  indi- 
cates that  a  substantial  number  of  chil- 
dren under  8  years  of  age  are  receiving 
.laceration  and  avulsion  Injuries  from 
toy-related  accidents.  In  calendar  year 
1976  an  estimated  43,300  children  under 
8  years  of  age  were  treated  in  hospital 
emergency  rooms  for  such  Injuries. 

In  order  to  determine  the  extent  to 
which  lacerations  -and  punctures  are 
occurring  from  toys  intended  for  chil- 
dren under  8  years  of  age.  the  Commis- 
sion staff  divided  toys  into  the  follow- 
ing three  categories. 

a.  Toys  primarily  intended  for  use  by 
children  under  the  age  of  8  years. 

b.  Toys  primarily  Intended  for  use  by 
children  8  years  to  14  years  of  age. 

c.  Toys  Intended  for  use  by  children 
In  both  age  groups. 

Of  the  estimated  43.300  injuries  treated 
in  1976,  an  estimated  9,000  were  associ- 
ated with  products  intended  specifically 
for  use  by  children  under  8  years  of  age. 
An  additional  30,800  injuries  were  asso- 
ciated with  products  intended  for  use  by 
children  in  both  the  under  8  year  and 
In  the  8-to-14  year  age  groups. 

In  addition  based  on  NEISS  estimates, 
laceration  and  avulsion  injuries  ac- 
counted for  over  half  (approximately  53 
percent)  of  all  toy  related  injuries  to 
children  under  8  years  of  age . 

The  CommlsslOTi  points  out  that  in- 
juries of  the  type  addressed  by  the  regu- 
lation being  proposed  are  serious  enough 
to  require  emergency  room  treatment  as 
shown  by  the  fact  that  NEISS  surveil- 
lance data  are  obtained  from  reports  of 
Injuries  that  are  treated  in  hospital 
emergency  rooms.  The  Commission  be- 
llves  that  a  purchaser  of  toys  for  chil- 
dren under  8  years  of  age  does  not  ex- 
pect such  articles  to  cause  laceration  or 
avulsion  Injuries  to  the  children  using 
them.  The  CcMnmisslon  therefore  finds 
that  toys  that  can  lacerate  skin  and 
cause  bleeding,  during  normal  use  or 
reasonably  foreseeable  misuse,  constitute 
an  imreasonable  risk  of  injury. 

The  Commission  notes  that  while 
many  toy-related  laceration  injuries 
may  cause  only  minor  bleeding,  some  in- 
juries are  more  severe.  Such  injuries 
warrant  the  adoption  of  reasonable  reg- 
ulatlMis  to  reduce  or  eliminate  their 
occurrence. 

The  Commission  emphasizes  that  the 
proposed  technical  requirements  are  In- 
tended to  set  a  standard  of  safety  to 
reduce  the  risk  ot  Injury  not  only  for 
the  products  currmtly  available  to  young 
childrm,  but  also  for  the  new  and  re- 


designed products  for  which  there  Is  no 
hazard  experience  data  available  to  the 
Commission.  The  Commission  estimates 
that  l)etween  3000  and  5000  new  chil- 
dren's products  are  Introduced  into  the 
marketplace  each  year.  It  is  anticipated 
therefore  that  the  technical  requirements 
proposed  below  will  reduce  the  occur- 
rence of  laceration  and  avulsion  Injuries 
associated  with  the  new  products  that 
will  be  available  for  children. 

The  injury  reports  and  the  Commis- 
.sion  staffs  analysis  of  injuries  related 
to  sharp  edges  on  toys  may  be  seen  In 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commi.s.si(Mi,  1111  18th 
Street  NW.,  Washington,  DC.  during 
working  hours  Monday  through  Friday. 

2.  Sharp  Edge  Test  Criteria — a.  Sharp 
edge  tester.  The  proposed  January  7, 1975 
regulations  prescribed  a  sharp  edge  test 
developed  for  the  Commission  by  the  Na- 
tional Bureau  of  Standards  (NBS) .  The 
sharp  edge  test  was  designed  to  distin- 
guish, on  the  basis  of  sharpness,  between 
sharp  and  dull  edges  that  children  can 
contact  during  the  casual  handling  of 
toys.  Casual  handling  includes  the  range 
of  activity  associated  with  unpack- 
ing, handling,  operating,  and  playing 
with  toys.  Including  foreseeable  misuse 
and  other  types  of  play  not  intended  by 
the  manufacturer.  However,  such  fore- 
seeable misuse  does  not  include  throwing 
or  swinging  a  toy  at  high  velocities. 

Under  the  sponsorship  of  the  Com- 
mission arid  Its  predecessor  agency,  the 
Bureau  of  Product  Safety,  Food  and  Drug 
Administration,  the  NBS  conducted  re- 
search on  certain  aspects  of  human  skin 
cutting.  The  results  are  set  forth  in 
an  NBS  report  entitled  "Some  Cutting 
Experiments  on  Human  Skin  and  Syn- 
thetic Materials",  NBSIR  73-262  (Oc- 
tober 1973).  In  the  study,  tests  were 
periormed  in  which  the  cutability  of  ex- 
cised cadaver  skin  was  examined  using 
"standard  edges  "  of  differing  edge  geom- 
etries. The  edges  for  these  tests  were 
selected  for  having  typical  geometries 
and  varied  abilities  to  cut  skin.  Skin 
samples  were  wrapped  wound  a  cylindri- 
cal hardwood  mandrel  that  turned  a 
single  rotation  while  the  test  edge  was 
held  stationary  and  a  known  force  ap- 
plied. The  resultant  data  were  summa- 
rized for  various  force  levels  and  the 
edges  were  ranked  in  order  of  sharpness. 

In  a  related  effort,  NBS  reported  to  a 
document  entitled  "A  Study  of  the 
Strength  Capabilities  of  Children  Ages 
Two  through  Six,"  NBSIR  73-156  (Au- 
gust 1973),  that  the  average  maximum 
gripping  force  for  children  5  years  of  age 
Is  20,.  lbs.  Older  children  are  stronger 
and  reach  larger  force  levels  but  have 
more  accurate  sense  of  judgment  and 
are  less  likely  to  indiscriminately  grasp 
an  object  with  maximum  force.  The  Com- 
mission believed  that  a  force  level  of  20 
poimds  was  a  resisonable  base  to  deter- 
mine the  force  level  for  the  sharp  edge 
test  method.  Data  from  these  two  NBS 
reports  established  the  criteria  which 
was  used  as  a  basis  for  the  sharp  edge 
test  proposed  on  January  7,  1975. 

NBS  developed  a  prototype  test  de- 
vice for  sharp  edges  to  toys  which  is 


described  to  an  NBS  report  entitled  "An 
Inspection  Procedure  for  Detecting  Haz- 
ardous Edges,-  NBSIR  74-428  (April 
1974) .  The  device  is  designed  to  be  hand- 
held, usable  to  any  orientation,  and  easy 
to  operate.  The  diameter  of  the  rotating 
mandrel  approximates  the  size  of  a 
child's  finger  and  is  wrapped  with  a  simu- 
lated skto.  Material  suitable  for  use  with 
the  test  device  as  the  simulated  skin  is 
a  tape  made  from  polyetrafiuoroethylene 
(TFE)  and  has  an  adhesive  backing  to 
provide  for  easy  moimting  on  the  man- 
drel. 

The  Commission's  January  7, 1975  pro- 
posed regulations  specified  a  test  based 
on  the  device  developed  by  NBS.  The 
proposed  test  method  established  the 
.shai-pness  of  an  edge  by  its  ability  to  cut 
through  a  specified  simulated  skin  at 
force  of  3.8  pounds  which  was  foimd  to 
simulate  behavior  of  human  skin  at  a 
force  of  20  pounds. 

Because  various  brands  and  lots  of 
polvtetrafiuoroethylene  tape  have  differ- 
ing degrees  of  cutability,  the  Commis- 
sion proposed  a  tape  qualifying  pro- 
cedure along  with  the  sharp  edge  test 
method.  Certain  standard  edges  which 
NBS  had  chosen  as  sharp  and  dull  edges 
based  on  the  human  skin  cutting  tests 
were  used  to  select  and  qualify  the  tape, 
thereby  reductog  variability  in  results 
obtained  during  actual  testing.  This 
would  allow  several  tapes  to  qualify. 

The  NBS  reports  cited  above  may  be 
seen  in  the  Office  of  the  Secretary,  CPSC. 
nil  18th  Street,  Washington,  DC.  dur- 
ing working  hours  Monday  tlirough  Fri- 
day. 

b.  Articulated  probe.  A  three-knuckle 
articulated  probe,  designed  by  Under- 
writers Laboratories  (UL)  to  simulate 
the  penetration  of  a  finger  into  a  small 
slot  or  hole,  was  specified  to  the  proposal 
on  January  7.  1975,  for  use  in  determto- 
Ing  the  accessibility  of  sharp  edges  to 
children.  An  edge  that  is  accessible  to 
this  probe  was  determined  to  be  ac- 
cessible to  a  child  and  therefore  subject 
to  the  sharp  edge  test.  The  dimoisions 
for  the  probe  were  based  on  the  depth  ot 
penetration  of  fingers  toto  slots  and  holes 
having  respective  widths  and  dlameten 
rangtog  from  0.125  inch  to  1.0  inch  of 
100  ad\ilt  males,  100  adult  females,  and 
100  children.  The  dimensions  used  to 
construct  the  probe  were  set  so  that  no 
more  than  five  percent  of  the  group  with 
the  greatest  finger  p«ietration  (adult 
females)  could  reach  toto  the  slots  and 
holes  to  a  length  greater  than  that  oi 
the  probe. 

Use  and  Abuse  Test  Procedures.  Tiie 
proposed  regulations  referenced  Com- 
mission regulatlOTis  that  prescribe  test 
procedures  for  simulating  the  use  and 
abuse  of  toys  and  games  (16  CFR  1500.50 
through  1500.53,  puUlshed  to  the  Fed- 
eral REGISTER  on  January  7,  1975  (40 
FR  1480) ) .  These  tests  are  preformed  to 
order  to  simulate  the  normal  use  and  rea- 
sonably foreseeable  damage  or  abuse  that 
is  included  to  the  statutory  definition  ot 
mechanical  hazard. 

As  the  regulations  were  originally  pro- 
posed, any  toy  totended  for  difldrcn 
under  8  yeazB  of  age  would  be  claaslfled  •■ 
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a  hazardous  substance  and,  therefore, 
a  banned  hazardous  substance  if  such  toy 
failed  to  comply  with  the  accessibility 
and  sharp  edge  test  method  before  or 
after  being  subjected  to  the  appropriate 
use  and  abuse  tests. 

CUANCaS    TO    TIIK    PROPOSAL 

1.  Test  Criteria.  In  response  to  the  pror 
potial  of  January  7.  1977.  the  Commis- 
sion received  many  comments  wliich  crit- 
icized the  test  procedures,  the  back- 
ground experiments  which  were  used  to 
establLsh  the  criteria  for  the  j-'fopased 
tester,  and  the  tester  itself.  The  majority 
of  the  comments  questioned  the  rationale 
tor  selecting,  as  the  average  maximum 
gripping  force  of  a  5-year-old  child,  the 
20-pound  force  level  at  which  children 
may  grasp  toys  during  play.  Tlie  selec- 
tion of  this  force  as  the  force  at  which 
any  edge  can  be  expected  to  be  applied 
to  human  skin  without  causing  a  bleed- 
ins  cut  produced  an  extremely  stringent 
requirement  which.  If  promulgated  under 
FHSA  would,  in  the  opinion  of  many 
manufacturers,  be  impossible  to  meet. 
The  commenters  questioned  the  validity 
of  the  data  presented  In  the  NBS  repcwt 
"Some  Cutting  Experiments  on  Himian 
Skin  and  Synthetic  Materials."  >fBSIR 
73-262.  The  comments  noted  the  appar- 
ent absence  of  an  established  relatlon- 
-ihlp  between  the  cutabDity  of  skin  sam- 
ples excised  from  cadavers,  the  NBS 
tests,  and  the  cutability  of  skin  on  human 
body.  It  was  pointed  out  that  the  NBS 
tests  were  performed  on  skin  which  had 
had  the  siibdermal  fat  removed  and  was 
backed  by  a  hardwood  mandrel.  It  waa 
theorized  that  skin  on  the  human  body, 
which  in  most  locations  has  a  resilient 
subdermal  fatty  layer,  would  not  be  cut 
as  easily  as  the  excised  skin  In  the'NBS 
tests. 

In  addition,  many  commenters  ques- 
tioned the  applicability  of  the  proposed 
sharp  edge  test  to  plastics. 

The  Commission  believes  these  com- 
ments have  merit.  Therefore,  additional 
staff  research  has  been  ccmducted  In  sup- 
port of  the  reproposal  below.  The  test 
procediu-e  has  been  reviewed  with  the 
goal  of  revising  the  requirements  such 
that  only  edges  which  are  similar  to  those 
known  to  have  caused  injury  or  which 
on  a  "reasonable  man**  basis  could  be 
judged  hazardous  would  fail  the  require- 
ments. 

The  results  of  additional  testing  and 
review  of  the  originally  proposed  sharp 
edge  test  method  have  led  tlie  Commis- 
sion to  the  conclusion  that  the  sharp 
edge  test  and  requirements  be  repro- 
posed  with  the  changes  discussed  in 
paragraphs  2,  3.  4.  5  and  6  below. 

2.  Sharp  edge  test  procedure,  a.  Tape 
specifications.  In  addition  to  the  many 
comments  addressing  the  severity  of  the 
test  requirements  in  the  proposed  sharp 
edge  regulation,  the  notice  drew  much 
criticism  aimed  at  the  repeatability  of 
the  test  method.  As  proposed,  the  test 
method  allowed  the  use  of  any  roll  of  TFE 
tape  as  a  cut  indicator,  provided  it  could 
be  calibrated  by  a  specified  procedure 
which  Incorporated  the  use  of  ceilaln 
standard  edges.  The  lack  of  availability 
of  standard  edges  on  a  commercial  basU 


made  the  calibration  method  Impractical 
for  most  affected  manufacturers  to  use. 
Furthermore,  it  was  found  that  even  tape 
which  proved  to  be  acceptable  by  the 
calibration  procedure  may  provide  differ- 
ing results  if  different  brands  of  tape 
were  used  because  the  acceptable  range 
w.ns  too  large. 

Additional  tests  were  performed  to  de- 
termine the  cutting  variability  of  a  .sin- 
gle brand  of  tape  from  different  rolls  as 
well  as  the  variability  within  a  single 
roll.  As  a  result  of  those  tests,  tlie  Com- 
mi.ssion  staff  has  recommended  the  use 
of  a  single  brand  of  tape  known  as  CHR 
type  'T*  TFE  tape.  Tlic  use  of  this  tape 
Ls  specified  In  footnote  4  to  section  (e) 
(3)  of  the  technical  requirements  pro- 
posed below. 

In  addition,  during  subsequent  testing 
of  rolls  of  tape  It  was  found  that  TFE 
tape  Is  temperature  sensitive  and  under- 
goes a  temperature  transition  at  30*  C 
(86*  P).  At  this  point  the  cutabUlty 
characteristics  of  the  TFE  tape  may 
change.  The  staff  have,  therefore,  rec- 
ommended a  change  in  the  test  proce- 
dure which  limits  the  permLssible  tem- 
peratiu^  of  the  tape  while  the  test  Is  be- 
ing performed.  (See  section  (e>  '3)  of  the 
technical  requirements  below.) 

b.  Force  level.  As  discussed  above  ex- 
tensive comments  to  the  January  T. 
1975,  proposal  led  to  the  reevaluation  of 
certain  aspects  of  the  tester  and  test 
method.  As  tJroposed  a  force  of  3.8 
pounds  was  applied  to  an  edge  to  deter- 
mine if  it  was  hazardous  based  on  its 
ability  to  cut  through  the  tape. 

The  Commission  staff  reviewed  test 
results  from  the  NBS  studies  and  sought 
additional  information  on  skin  cutting 
characteristics. 

The  staff  also  reviewed  the  results  of 
tests  performed  by  the  Department  of 
Anatomy  at  the  University  of  Virginia. 
Blades  with  edges  of  similar  geometries 
to  those  of  the  NBS  tests,  were  examined 
for  their  cutting  ability  on  live  and  dead 
pigs'  skin  and  on  cadaver  skin,  both  on 
the  body  and  excised  from  the  body. 

The  tests  were  performed  over  a  range 
of  force  levels.  These  tests  did  not  sup- 
port the  implication  that  human  skin 
and  pigs'  skin  differ  in  their  resistance 
to  cutting  since  excised  samples  of  each 
behaved  generally  in  similar  ways  in  cut- 
ting tests.  Skin  with  subcutaneous  tissue 
removed  (as  used  in  the  NBS  tests)  and 
cadaver  skin  in  place  over  bone  (leg  skin 
over  shinbone)  showed  the  least  resist- 
ance to  cutting  injury. 

In  a  summary  of  observations  on  cuts, 
the  University  of  Virginia  report  was  able 
to  identify  blades  with  certain  edge 
geometries  which  are  considered  sharp 
since  they  consistently  cut  deeply  into  or 
through  the  skin  imder  the  application 
of  light  forces.  Other  blades,  however, 
rarely  cut  skin  unless  it  was  tested  with 
the  subcutaneous  tissue  removed  against 
a  hard  backing  and  were  considered  dull. 

Copies  of  the  University  of  Virginia  re- 
port may  be  seen  In  the  OflQce  of  the 
Secretary.  Consumer  Product  Safety 
Commission,  1111  18th  Street  NW., 
Washington.  D.C.,  during  working  hours 
Monday  through  Friday. 


A  further  examination  of  Tn-depth  In- 
vestigation Reports  (IDI's)  concerning 
toy  related  laceration  injuries  showed 
that  exposed  edges  on  toys  punched 
from  sheet  metal  which  had  not  t>een  de- 
burred  or  otherivi.se  treated  were  a  com- 
mon cause  of  Injury. 

To  determine  the  mandrel  force  at 
which  hazardous  toy  edges  would  cut 
TFE  U\Y>e.  the  Conimi.ssion  staff  con- 
ducted some  tests  on  edges  taken  from 
toy  samples.  These  .samples  were  of  tlie 
same  manufacturer  and  model  as  toys 
which  were  reported  by  IDI's  to  have 
caused  laceration  injuries  to  children 
during  normal  play.  All  were  toys  whicli 
were  stamped  from  sheet  metal  and  all 
had  an  accessible  edge  on  wliich  raf,'f;ecl 
burrs  or  feathering  subjectively  indi- 
cated the  presence  of  a  hazard. 

A  roll  of  TFE  tape  was  selected  which 
had  exhibited  a  cutting  performance 
which  was  In  the  middle  of  the  forc.^ 
rangfe  observed  for  those  tapes  which 
were  tested  against  a  single  edge  in  tiic 
tape  variability  tests  previously  discur-tci 
In  paragraph  2a  of  this  section.  The  tov 
edges  were  tested  with  a  bench  mnrif '. 
sharp  edge  tester  using  that  tape.  The 
minimum  force  which  was  required  in 
consistently  cause  cuts  In  the  TFE  tape 
with  toy  edges  ranged  from  1.00  to  1.3' 
pounds  depending  on  the  sharpness  of' 
the  edges.  The  sharpest  of  the  toy  edges 
would  consistently  cut  tape  at  1.00  pound 
and  might  also  have  cut  at  lower  force ;. 
The  bench  tester  In  Its  present  form  ha'^ 
a  minlmima  force  of  1.00  pound.  Based 
on  staff  recommendations,  the  Commis- 
sion Is  proposing  that  the  same  basic 
test  procedure  as  contained  in  the  Jan- 
uary 7.  1975,  proposal  be  Incorporated 
In  the  technical  requirements  regulation 
proposed  below.  A  proposed  maximum 
mandrel  force  has  been  designated  as 
1.35  pounds  (6.00  newtons) ,  because  this, 
was  the  minimum  force  required  to  con- 
sistently fall  all  of  the  tested  edges  which 
had  caused  laceration  Injuries. 

Detailed  engineering  drawings  for  a 
suitable  sharp  edge  tester  which  meets 
the  requirements  stated  in  section  (d)  <  2) 
of  the  proposal  below  are  available  at  a 
minimum  cost  from  the  Office  of  the  Sec- 
retary, Consumer  Product  Safety  Com- 
mission. 1111  18th  Street  NW..  Wash- 
ington, D.C.  20207.  .   • 

3.  Limitation,  to  metal  and  glass  edges. 
a.  Many  CMnmentcrs  question  the  appli- 
cability of  the  proposed  sharp  edge  test 
to  plastics.  They  question  whether  the 
requirements  should  be  applied  to  toys 
constructed  on  non-metals,  when  the 
supporting  research  was  limited  to  metal 
edges. 

Upon  reexamining  the  basis  for  pro- 
posing application  of  the  sharp  edge  reg- 
ulations to  toys  constructed  of  all  mate- 
rials, the  Commission  makes  the  follow- 
ing observations: 

1.  The  research  performed  by  NBS 
upon  which  the  design  of  the  sharp  edge 
test  procedure  is  based,  and  the  subse- 
quent research  by  the  University  of  Vir- 
ginia determined  the  laceration  hazards 
of  only  metal  edges.  No  determinations 
of  the  laceration  hazards  of  nonmetal 
edges  were  performed. 
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11.  Certain  physical  properties  of  glass 
(modulus  of  elasticity  and  hardness) 
which  determine  its  resistance  to  defor- 
mation are  closer  to  thqsc  properties  of 
metal  Uian  to  plastic  or  otlier  nonmetals 
""  from  which  toys  are  constructed.  For 
example,  glass  possesses  a  hardness  qual- 
ity similar  to  metal  and  metixl  alloys  and 
has  a  modulus  of  elasticity  of  about  10,- 
000,000  pounds  per  square  inch  tliat  Is 
witliin  the  modulus  range  of  alimiinum 
alloys,  which  Is  9,900,000  to  10.300,000 
pounds  per  square  Inch.  Plastics,  how- 
ever, are  relatively  soft  and  genersdly 
have  modulus  of  elasticity  below  750,000 
pounds  per  square  inch. 

Based  on  staff  recommendations,  the 
Commission  concludes,  therefore,  that 
the  scope  of  the  proposed  regulations 
should  be  limited  to  toys  containing 
edges  constructed  of  metal  and  'or  metal 
alloys  or  glass  and  that  are  Intended  for 
children  under  8  years  of  age.  For  pur- 
poses of  the  regulations,  the  Commission 
Is  defining  the  term  glass  as  a  hard,  brit- 
tle, amorphous  substance  produced  by 
fusion,  usually  consisting  of  mutually 
dissolved  silica  and  silicates  that  also 
ccmtain  soda  and  lime.  It  may  be  trans- 
parent, translucent,  or  opaque. 

Tlie  Commission  will  consider  at  a  later 
time  whether  there  Is  a  need  to  address 
the  potential  laceration  hazards  of  non- 
metal  materials  except  glass-used  in  toys 
that  are  Intended  for  children  under  8 
years  of  age. 

4.  Accessibility  criteria — a.  Probes.  In 
reexamining  the  research  supporting  the 
proposed  articulated  probe,  the  Com- 
mission finds  that  the  probe,  designed 
by  UL  was  Intended  to  prevent  electric 
shock  where  simple  contact  resuUs  in 
serloiis  injury.  UL  based  the  design  of  the 
articulated  probe  on  the  finger  pene- 
tration depth  of  100  adult  males,  100 
adult  females,  and  100  children.  The 
Commission  therefore  has  redrafted  the 
accessibiUty  criteria  to  simulate  only 
accessibility  for  children's  fingers. 

The  Commission  selected  the  anthro- 
pometric measurements  '  of  young  chil- 
dren for  the  lengtlis  and  the  diameters 
of  the  small  and  middle  fingers  as  well  as 
the  dimensions  for  hand  clearance.  Be- 
cause children  up  to  the  age  of  8  years 
are  in  a  period  of  rapid  growth,  the  an- 
thropometric measurements  were  divided 
Into  two  age  groups — 0  to  3  years  and 
over  3  years  up  to  8  years  of  age. 

'to  Insure  protection  of  the  greatest 
niuuber  of  children  In  each  age  group, 
the  Commission  selected  anthropometric 
measurements  that  reflect  the  following 
assumptions: 

I.  That  the  younger  children  In  each 
age  group  have  narrower  hands  and 
therefore  can  reach  Into  openings  which 
would  be  inaccessible  to  an  older  child. 

II.  That  the  older  children  in  each  age 
group  have  longer  fingers  and  therefore 
can  touch  the  inside  components  of  toys 


»  AU  measurements  were  obtained  from  th« 
TTnlverslty  of  KQctUgan'a  study.  "Physic*! 
ClUkracterUtlca  of  CbUdren  m  Related  to 
DeaUi  aod  Injury  for  CTonsumer  Product  De- 
rMgB  wad  UM"  (Highway  8«f«ty  Besearch  la- 
■tltat*.  Tli«  Unlv«rsl^  at  UXdiigiLO,  Ann 
Aztwr.  Mich.  48106) . 
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which  would  be  Inaccessible  to  a  young- 
er child. 

Furthermore,  anthropometric  data  are 
not  available  for  the  dimensions  of  a 
child's  Index  finger.  Tho.se  dimensions 
have  been  approximated  by  averaging 
the  respective  dimensions  of  the  small 
and  middle  finger  of  children  in  the  two 
age  groups. 

In  the  0  to  3-year  age  group,  measure- 
ments for  a  fifth -percentile  3-montli- 
old's  small  and  miidle  fmgers  were  aver- 
aged and  used  to  approximate  the  diam- 
eter of  the  index  finger.  Measurements 
for  a  95th-percentile  3-ycar-old's  small 
jind  middle  fingers  were  averaged  and 
used  to  approximate  the  length  of  the 
Index  finger.  The  minimum  hand-clear- 
ance measurement  of  a  fifth-percentile 
3-month-old  child  was  selected.  These 
measurements  were  then  u.sed  to  define 
the  dimensions  of  probe  A. 

For  explanatory  purposes,  the  various 
percentiles  refer  to  how  the  size  and  pro- 
portions of  one  ehlld  within  a  particular 
age  range  compare  with  respect  to  the 
size  and  proportions  of  other  children  In 
the  same  age  range.  For  example,  a  fifth- 
percentile  3-month-old  child  represents  a 
child  of  this  age.  the  size  of  whom  Is 
such  that  95  percent  of  the  children  of 
same  age  are  larger  and  only  five  per- 
cent are  smaller. 

Similarly  for  the  over  3-year  to  8-year 
,  age  group,  measurements  for  the  small 
and  middle  fingers  of  a  fifth-percentile 
child  37-42  months  of  age  were  averaged 
and  used  to  approximate  the  diameter  of 
the  index  finger.  Measurements  for  the 
small  and  middle  fingers  of  a  95th-per- 
centlle  child  85-96  months  of  age  were 
averaged  and  used  to  approximate  the 
length  of  the  Index  Inger.  TTie  minimum 
hand-clearance  dimensions  for  a  fifth- 
percentile  child  37-42  months  of  age 
were  selected.  These  dimensions  were 
then  used  to  define  the  dimensions  of 
probe  B. 

Accordingly,  probes  A  and  B  shown  in 
figure  2  of  the  regulation  below  are  to  be 
used  as  follows: 

Probe  A  Is  to  be  used  to  determine  the 
accessibility  of  edges  in  holes,  recesses,  or 
openings  tm  toys  Intended  for  children 
3  years  of  age  or  less. 

Probe  B  Is  to  be  used  to  determine  the 
accessibility  of  edges  In  holes,  recesses, 
or  openings  on  toys  Intended  for  chil- 
dren over  3  years  up  to  8  years  of  age. 

The  Commission  notes  that  the  acces- 
sibility probes  are  articulated  In  two 
rather  than  three  places,  as  was  the  pro- 
posed articulated  probe,  because  only  two 
finger  joints  customarily  go  thj-ough  an 
opening  that  will  not  accept  the  entire 
hand. 

Detailed  engineering  drawings  to  en- 
able the  construction  of  the  redesigned 
accessibility  probes  shown  In  figure  2  of 
the  regulation  below  are  available  at  a 
minimal  cost  from  the  Office  of  the  Sec- 
retary, Consumer  Product  Safety  Com- 
mission, 1111  18th  Street.  NW.,  Wash- 
ington, D.C.  20207. 

Based  on  staff  rec(Hnmendations  and 
the  anthropometric  measurements  from 
the  University  of  Michigan  study  on  the 
physical  characteristics  of  chlldrai 
(cited  In  footnote  2,  above)  for  two  age 
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groups — 0  to  3  years  and  over  3  years 
up  to  8  years  of  age.  the  Commission  has 
defined  accessibility  for  holes,  reces.ses. 
and  openings  on  toys  and  other  chil- 
dren's articles  as  described  In  the  fol- 
lowing sections  b,  c,  and  d.  'Holes, 
recesses,  and  openings  will  be  referral 
to  hereafter  m  tills  paragraph,  4,  as 
openings) .         s; 

b.  Finger  access.  Section  1500.49 
(c)<3)(l)  of  the  proposed  regulation 
propased  below  provides  that  access  into 
openings  which  are  large  enough  to  ac- 
cept a  child's  finger  but  too  small  to  ac- 
cept a  child's  hand  sliall  be  determined 
by  tlie  appropriate  accessibility  probe 
shown  In  figixre  2  of  the  regulation  below. 

The  Commission  notes  that  as  indi- 
cated in  section  (c)  (3)  (I)  of  the  pro- 
posal below  each  of  the  two  joints  on 
tlie  probe  may  be  rotated  up  to  90  de- 
grees to  simulate  knuckle  movement  and 
that  the  total  depth  of  Insertion  for. ac- 
cessibility shall  be  up  to  the  collar  on 
the  probe  that  Is  appropriate  for  either 
the  0  to  3-year  age  group  (probe  A)  or 
the  over  3-year  to  8-year  age  group 
•probe  B) . 

The  Commission  points  out  that  the 
diameter  of  the  collar  on  each  probe  is 
representative  of  the  hand-clearance 
diameter  of  a  fifth  percentile  child  In 
the  youngest  age  category  within  each 
age  group.  For  the  0  to  3 -year  age  group, 
the  youngest  age  category  is  0-3  months 
of  age  and  for  the  over  3 -year  to  a-year 
age  group,  tlie  youngest  age  category  is 
37-42  months  of  age. 

c.  Hand  access  but  not  shoulder  access. 
Section  (c)  (3)  (ii)  of  the  proposed  regu- 
lation proposed  below  provides  that 
access  into  openings  large  enough  to  ac- 
cept a  child's  hand  and  arm  but  too 
small  to  admit  the  child's  torso  (body 
trvmk)  shall  be  determined  by  the 
dimensions  of  the  entrance  of  the  open- 
ing. Such  openings  Include  openings  that 
are  larger  than  the  width  of  a  child's 
hand  but  smaller  than  the  breadth  of  a 
child's  shoulders.  For  the  reasons  given 
below,  the  Commission  finds  that  a 
depth-of-lnsertion  factor  of  two  and 
one-quarter'  multiplied  by  the  minor 
dimension  of  an  operxing  is  appropriate 
to  determine  the  accessibility  of  edges  In 
such  openings. 

The  Commission  defines  a  minor  di- 
mension of  an  opening  In  footnote  1 
to  section  (c)  (3)  (1) ,  as  the  diameter  of 
the  largest  sphere  that  will  pass  through 
the  opening.  The  minor  dimension  of  an 
opening  can  be  determined  by  using  a 
pair  of  caUpers.  This  dimension  mul- 
tiplied by  two  and  one-quarter  deter- 
mines the  maximum  depth  of  insertion 
for  accessibility. 

The  Commission  points  out  that  the 
value  of  two  and  one-quarter  Is  the  ap- 
proximate average  of  the  ratio  of  arm 
l«igth  to  shouldn-  breadth  for  a  50th 
percentile  child  In  each  of  the  two  age 
groups — 0  to  3  years  and  over  3  years 
to  8  years  of  age.  For  example,  the  depth 
of  Insertion  into  an  opening  with  a 
-minor  dimension  slightly  smaller  than 
the  breadth  of  a  child's  shoulders  will 
be  slightly  less  tban  the  length  of  the 
child's  arm. 
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The  Commission  notes  that  the 
detachable  extensions  on  the  accesiblllty 
<  finger)  probes  shown  in  figure  2  of  the 
regulation  below  are  appropriate  for 
determining  the  accessibility  of  edges 
recessed  In  openings  that  are  larger 
than  the  diameter  for  hand  clearance 
but  smaller  than  the  dimension  for 
shoulder  breadth.  For  testing  purposes, 
the  appropriate  insertion  depth  should 
be  marked  on  the  probe  extension  by  any 
suitable  means  and  is  the  distance  from 
that  mark  to  the  tip  of  the  simulated 
finger.  The  probe,  attached  to  the  probe 
extension,  should  be  inserted  in  any  di- 
rection into  the  opening  up  to  the  depth 
of  the  previously  made  mark.  Each 
probe  joint  may  be  rotated  up  to  90  de- 
grees to  simulate  knuckle  movement  and 
any  edge  that  can  be  contacted  by  the 
finger  portion  of  the  probe,  forward  of 
the  probe  collar,  shall  be  considered 
accessible. 

d.  Total  accessibility.  The  Commis- 
sion has  decided  that  openings  larger 
than  the  breadth  of  a  child's  shoulders 
shall  be  considered  totally  accessible. 
Therefore  section  (c>(3)  (iii)  of  the  reg- 
ulation proposed  below  makes  provision 
for  the  use  of  probes  for  such  openings. 
R)r  the  0  to  3-year  age  group,  the 
Conunission  believes  that  a  shoulder 
breadth  measurement  of  7.36  inches  Is 
awJropriate.  This  measuiement  repre- 
sents a  fifth -percentile  one-year-old 
child,  since  children  who  are  under  one- 
year  of  age  are  less  mobile  and  therefore 
are  less  likely  to  climb  into  cavities  than 
children  who  are  one-year  of  age  or 
older. 

For  the  over  3-year  to  8-year  age 
group,  the  Commission  believes  that  a 
shoulder  breadth  measurement  of  9.00 
inches  is  appropriate.  This  measurement 
represents  a  fifth  percentile  child  in  the 
age  category  of  37-42  months. 

The  Commission  believes  that  since 
significant  growth  occurs  within  the  0 
to  3-year  and  the  over  3-year  to  8-year 
age  groups,  the  measurements  of  7.36  and 
9.00  inches,  respectively,  provide  an  ap- 
propriate margin  of  safety  in  the  tests 
for  accessibility. 

The  Commission  believes  that  for  U>7S 
Intended  for  children  0  to  3-years  of  age, 
access  into  openings  with  a  minor  di- 
mension   (defined   above   in   paragraph 
4-c)   of  7.36  inches  or  larger  shall  be 
considered  totally  accessible  to  a  chUd. 
For  toys  Intended  for  children  over  3 
years  to  8  years  of  age.  access  into  open- 
ings  with   a  minor   dimension   of   9.00 
inches  or  larger  shall  be  considered  to- 
tally accessible  to  a  child.  Because  open- 
ings that  are  totally  accessible  to  chil- 
dren In  the  0-8  years  age  span  may 
contain  smaller  openings  that  are  not 
totally  accessible  to  such  children,  access 
into  these  smaller  openings  shall  be  de- 
termined by  the  appropriate  procedures 
explained  about  in  paragraphs  4 — b  or  c. 
e.  Inaccessible  edges.  From  the  results 
of  sharp  edge  tests  conducted  on  a  rep- 
resentative sample  of  toys,  the  Commis- 
sion observes  that  tabs  and  other  pro-^ 
truslons    or   edges   do  not   present   a 
laceratlOTi  hazard  If  such  protrusions  or 
edges  are  flush  with  the  toy  or  other  pro- 
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tectlng  surface.  The  Commission  there- 
fore finds  that  an  edge  shall  be  consid- 
ered Inaccessible  if  It  Is  protected  by  an 
adjacent  surface  and  any  gap  between 
the  edge  and  the  adjacent  surface  does 
not  exceed  0.020  inch  both  before  and 
after  application  of  the  appropriate  use 
and  abuse  test  procedures  referenced  In 
section  (b)(1)  of  the  regulations  pro- 
posed below. 

Accordingly,  the  accessibility  criteria 
explained  above  in  this  paragraph  4  are 
included  below  in  proposed  S  1500.49(c). 
5.  Product-by-product  regulatory  ap- 
proach. The  technical  requirements  reg- 
ulation concerning  toys  containing  edges 
Is  proposed  under  the  authority  of  sec- 
tion 10  of  the  FHSA  as  a  reg\ilation  for 
the  efficient  enforcement  of  the  FHSA. 
Like  the  use  and  abuse  regulations  (16 
CFR  1500.50  through  1500.53),  the  pro- 
posed regulation  would  establish  testing 
criteria  but  would  not  Itself  ban  any  toy 
intended  for  children  under  8  years  of 
age.  The  testing  criteria  Include  the 
sharp  edge  test  instrument,  the  accessi- 
bility probes,  and  the  use  and  abuse  tests. 
If  any  toy  contains  metal  or  glass  edges 
that  are  Identified  as  sharp,  the  Com- 
mission and  its  staff  will  evaluate  the  toy 
to  determine  if  it  presents  a  mechanical 
hazard. 

If  any  such  toy  does  appear  to  present 
a  mechanical  hazard  under  section  2(8) 
of  the  FHSA,  the  Commission  will  pro- 
pose that  It  be  classified  as  a  hazardous 
substance  (and  thus  a  banned  hazardous 
substance)    according  to  sections  2«f) 
(1)(D).  2(q)(l)(A),  and, 3(e)(1)  of  the 
FHSA  (15  U.8.C.  1261.  1262  >.  Interested 
persons  will  be  notified  of  the  proposal 
and  will  have  an  opportunity  to  comment 
to  the  Commission,  in  accordance  with 
the   Administrative   Procedure   Act    (5 
U.S.C.  553).  Notification  will  be  by  pub- 
lication of  the  proposal  in  the  Federal 
Register  or  by  actual  notice  to  the  man- 
ufacturer of  the  tiffected  toy,  with  notice 
to  the  general  public,  where  appropriate. 
After  the  Commission  and  Its  staff  evalu- 
ate all  comments  received,  the  Commis- 
sion will  Issue  a  final  regulation  classi- 
fying the  toy  as  a  hazardous  substance 
(and    thus    a    banned    hazardous    sub- 
stance) if  the  Commission  believes  that 
the  toy  presents  a  mechanical  hazard. 
If  the  Commission  decides  that  a  toy 
containing  an  edge.  Identified  as  sharp 
by  the  test  criteria,  does  not  present  a 
mechanical  hazard,  the  Commission  will 
not   initiate  regulat<H-y   action   against 
that  toy. 

Since  this  proposed  regulation  does  not 
in  Itself  ban  toys,  the  Commission  will 
follow  the  procediu-es  described  In  this 
section  and  will  review  those  toys  whkh 
fail  the  sharp  edge  test  criteria  on  a 
product-by-product  basis.  The  Commis- 
sion therefore  encourages  manufacturers 
of  children's  products  to  make  every 
effort  to  insure  that  their  product  lines 
comply  with  the  technical  requirements 
because  products  which  fall  the  test  cri- 
teria may  be  subject  to  additional  regu- 
'  latory  action  which  may  lead  to  those 
products  being  declared  banned  hazard- 
ous substances. 


6.  Use  and  abuse  test  procedures.  The 
proposed  regulation  below  would  require 
testing  sharp  edges  before  and  after  ap- 
plication of  the  appropriate  use  and 
abuse  test  procedures  (16  CFR  1500.50 
through  1500.53).  These  test  procedures 
published  as  final  regulations  in  the 
Federal  Register  of  January  7.  1975  (40 
FR  1480) ,  do  not  In  and  of  themselves 
ban  toys  and  games.  Rather,  they  are 
for  use  in  exposing  potential  hazards 
that  result  from  the  normal  use  or  the 
reasonably  foreseeable  damage  or  abuse 
to  which  toys  and  games  may  be  sub- 
jected. 

The  use  and  abuse  test  procedures  are 
to  be  used  whenever  they  are  referenced 
In  regulations  that  are  issued  pursuant 
to  the  FHSA.  Such  regulations  may  iden- 
tify particular  mechanical  hazards  as 
defined  by  sectiwi  2(s)  of  the  FHSA, 
which  provides,  in  part,  that  (a  toy)  may 
be  determined  to  present  a  mechanical 
hazard  If,  In  normal  use  or  when  sub- 
jected to  reasonably  foreseeable  dam- 
age or  abuse,  its  design  or  manufacture 
presents  an  unreasonable  risk  of  per- 
sonal injury  from  edges. 

Bites  tests  for  various  age  categories 
are  among  the  Commission's  use  and 
abuse  test  procediu-es  for  simulating 
normal  use  or  reasonably  foreseeable 
damage  or  abuse.  With  regard  to  the  bite 
tests,  the  Commission  finds,  based  on 
staff  recommendations,  that  there  is 
some  doubt  whether  children  can  bite  at 
the  force  levels  specified  in  each  of  the 
bite  tests  and  maintain  these  forces  for 
the  specified  ten  seconds. 

The  Commission's  research  for  the  bite 
test  procedures  and  force  levels  included 
a  study  by  Dr.  WUton  M.  Krogman.'  A 
copy  of  the  study  by  Dr.  Krogman  may 
be  seen  in  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
1111  18th  Street  NW..  Washington,  D.C.. 
during  working  hours  Monday  through 
Friday.  ^  ^ 

After  considering  the  Krogman  study 
and  the  staff's  reconunendatlons,  the 
Commission  concludes  that  the  bite  tests 
prescribed  by  §5  1500.51(c).  1500.52(c). 
and  1500.53(c)  should  not  be  referenced 
in  the  proposed  regulation  below.  Sec- 
tion (b)(1)  of  the  regulation  proposed 
below  reflects  this  decisKm. 
Exemptions 

1.  Individual  products.  Certain  chil- 
dren's products  are  covered  by  specific 
regiilatlons  under  the  FHSA.  In  the  case 
of  bicycles  and  baby  cribs,  the  Com- 
mission notes  that  these  products  are 
covered  by  comprehensive  regulations 
that  address  the  hazard  of  sharp  edges. 

Therefore,  the  Commission  proposes  to 
exempt  from  this  technical  requirements 
regulation  the  bicycles  and  baby  cribs  In 
categories  that  are  addressed  In  the  fol- 
lowing three  sets  of  Individual  product 
banning  regulations:  

a.  Full-size  baby  cribs  (16  CFR  1500.1S 
(a)  (13)  and  Part  1508)  promulgated  ta 


» Manual  and  Oral  Strengths  of  Amerlcaa 
White  and  Negro  cnUldren.  Agee  3-6,"  by  Dr. 
WUton  Krogman  (the  study  by  Dr.  Krogman, 
dated  September  1.  1971,  wm  ■ponaowd  b» 
the  Cloeure  CTommlttee  ot  tbo  OlMi  Ootfc- 
talner  Mapufactuien  Institute,  Inc.). 
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the  Federal  Rscutkr  ot  November  21, 
1973  (38  PR  32129). 

b.  Bicycles  (1«  CFR  150e.l8(a)  (12)  and 
Part  1512),  amended  November  13.  1975 
(40  PR  52815  and  62828),  published  in 
the  Federal  Register  In  entirety  as 
amended  January  28.  1976  (41  PR  4144) 
and  corrected  (printer's  error*  February 
6,1978  (41  FR  5386). 

c.  Non-fuU-slze  baby  cribs  (16  CFR 
1500.18(a)  (14)  and  Part  1509)  promul- 
gated in  the  Federal  Register  of  Febru- 
ary 12.  1976  (41  FR6238). 

2.  Afodel  and  craft  kits.  An  Industry 
association  requested  that  any  sharp 
edge  regulation  exempt  model  and  craft 
kits  because  the  data,  test  methods,  and 
other  criteria  on  which  the  regulation 
would  be  based  are  wholly  Inapplicable 
and  Irre^vant  to  the  essential  nature 
and  use  patterns  of  such  kits. 

The  Commission  considers  adding  such 
an  exemption  unnecessary  because  most 
cliildren  under  8  years  of  age  do  not 
have  the  dexterity  and  the  readiiig  abil- 
ity for  a.ssembling  complicated  model 
and  craft  kits.  The  Commission  believes 
also  that  model  and  craft  kits  in  the 
marketplace  today  are  usually  not  in- 
tended for  use  by  children  under  8  years 
of  age.  Therefore,  the  Commission  finds 
that  such  kits  are.  excluded  from  the 
scope  of  the  proposed  regulation  below. 

For  purposes  of  the  exclusion,  the  Com- 
mission recognizes  that  model  and  craft 
kits  are  articles  containing  components 
which  may  be  unfinished  and  which  re- 
quire assembly  or  other  necessary  pro- 
cessing by  the  user  in  order  to  arrive  at 
a  finished  product. 

3.  Toys  and  other  articles  with  func- 
tional sharp  edges.  The  Commission  is 
proposing  to  exempt  from  the  technical 
requirements  those  toys  that  have  sharp 
edges  by  reason  of  their  functional  pur- 
pose, such  as  toy  scissors  and  tool  kits: 
Provided,  The  toy  is  identified  by  a  con- 
spicuous, legible  and  visible  label  as  hav- 
ing sharp  edges.  The  Commission  is  also 
proposing  an  exemption  for  other  chil- 
dren's articles  that  have  sharp  edges  by 
reason  of  their  functional  purpose,  such 
as  children's  ice  skates  and  children's 
cutlery.  For  purposes  of  both  exemptions, 
non-functional  sharp- edges  may  be  pres- 
ent cm  the  toy  or  other  article. 

Preemptioit 

Section  l«(b)(l)(B)  of  the  FHSA,  as 
amended,  states: 

ExceiTt  as  provided  In  paragraphe  (2) .  (3) 
and  (4),  It  under  regulations  of  the  Com- 
nUaston  promulgated  under  or  for  the  en- 
forcement of  section  2(q)  a  requirement  is 
estabUshed  to  protect  agionst  a  risk  of  Ul- 
nesa  or  Injury  associated  with  a  hazardous 
substance,  no  State  or  political  subdivision 
of  a  State  may  establish  or  continue  in  ef- 
fect a  requirement  appllca|>Ie  to  such  sub- 
stance and  designed  to  protect  against  the 
same  risk  of  lUness  or  injury  luUees  such  re- 
quirement Is  Identical  to  the  requirement 
established  under  such  regulations. 

The  regulations  proposed  below  are  re- 
quirements established  to  protect  against 
the  haaard  of  sharp  edges  on  toys  ta- 
tended  for  children  under  8  years  of  age 
and  they  are  Commission  regulations  is- 
sued for  the  enforcement  of  sectlcxi  2 


(q)  of  the  FHSA.  Therefore.  If  the  regu- 
lations proposed  below  are  Issued  in  final 
form,  the  Commission  beMeres  and  i- 
tends  that  state  and  local  govemir  nts 
would  be  prohibited  from  establishing  or 
enforcing  any  nonldentlcal  requirement 
that  addresses  the  hazard  of  sharp  edges 
on  toys  Intended  for  children  under  8. 
The  Commission's  proposed  regula- 
tions are  "technical  requirements"  that 
establish  manufacturing  criteria  for  toys 
intended  for  children  under  8.  As  long  as 
states  or  local  governments  use  these 
same  criteria  to  regulate  such  toys,  their 
regulations  would  be  considered  to  be 
identical  to  the  Commission's  regulations. 
Even  if  a  state  or  local  government  were 
to  impose  different  penalties  or  use  dif- 
ferent procedures  to  regulate  toys,  there 
would  be  no  preemption  as  long  as  the 
manufacturing  criteria  were  identical. 
As  an  example,  if  a  state  were  to  ban 
automjtlically  any  toy  not  meeting  the 
criteria,  the  Commission's  position  is  that 
such  a  ban  is  not  preempted  by  the  Com- 
mission's teclinlcal  requirements. 

Effective  Date 

It  Ls  contemplated  that  the  effective 
date  will  be  365  days  from  publication 
of  a  final  regulation  establishing  techni- 
cal requirements  to  identify  toys  with 
potentially  hazardous  sharp  metal  or^ 
glass  edges-  for  all  products  subject  to 
the  regulation  and  Introduced  into  inter- 
state commerce  after  that  date.  For  pur- 
poses of  the  regulation.  Introduction  Into 
Interstate  commerce  is  defined  as  fol- 
lows: A  toy  manuXactured  outside  the 
United  States  is  Introduced  into  inter- 
state commerce  when  it  is  first  brought 
within  a  U.S.  port  of  entry.  A  top  manu- 
factured In  the  United  States  is  intro- 
duced into  Interstate  commerce  (a)  at 
the  time  of  its  first  interstate  sale,  or 
(b)  at  the  time  of  its  first  intrastate  sale 
if  one  or  more  of  its  components  and  or 
raw  materials  were  received  interstate. 

Envieonmewtal  Considerations 

An  assessment  of  the  potential  environ- 
mental impact  has  been  made  of  pro- 
posed S  1500.49  establishing  technical  re- 
quirements to  identify  toys  and  other 
articles  that  are  intended^  for  use  by 
children  imder  8  years  of  age  smd  that 
have  sharp  metal  or  glass  presenting  a 
potential  laceration  or  avulslcMi  injury 
hazard.  The  Commission  concludes  that 
there  are  no  potentially  significant  en- 
vironmental impacts  associated  with  the 
proposal.  Therefore,  there  Is  no  need  for 
an  environmental  Impact  statement  A 
copy  of  the  environmental  assessment 
may  be  inspected  at  the  Office  of  the 
Secretary. 

Metric  Conversion 

Throughout    the    regulation    English 
figures  are  used.  The  metric  approxima- 
UODB  In  parenttieses  are  included  for 
convenience  and  Information  only. 
^     -     The  Pboposal 

Accordingly,  pursuant  to  provision  of 
the  Federal  Hazardous  Substances  Act 
(sees  2(8).  10(a),  74  Stat  378  (15  UJS.C. 
1261, 1269) )  In  accordance  with  the  pro- 


visions of  5  U.S.C.  553.  and  under  au- 
thority vested  ta  the  CommlsBion  by  the 
Consumer  Product  Safety  Act  (Pub.  L. 
92-573.  sec.  30(a). 86 Stat  1231  (15U.S.C. 
2079(a»).  the  Commission  pr<HX>se8  to 
amend  16  CFR  Part  1500  by  adding  a 
new  S  1500.49  as  follows: 

§  1300.49  Teduiiral  requirenirnU  for 
delrrBtiniac  m  ahmrp  metal  or  glass 
edfif  in  toys  and  othrr  artirlrs  in- 
trndrd  for  use  by  children  under  8 
iciint  of  age, 

<&)  Objective.  The  sharp  edge  test 
method  prescribed  by  paragrarrfi  (d)  of 
this  section  will  be  used  by  the  Commis- 
sion In  making  a  preliminary  deter- 
mination that  metal  or  glass  edges  on 
toys  and  other  articles  intended  for  use 
by  children  under  8  years  of  age.  and 
such  edges  exposed  in  normal  use  or  as 
a  result  of  reasonably  forseeable  damage 
or  abuse  of  such  toys  and  articles  present 
a  potential  risk  ot  Injury  by  laceration 
or  avulsion  under  section  2(8)  of  the 
Federal  Hazardous  Substances  Act  (15 
UjS.C.  1261(s)).  The  Commission  will 
further  evaluate  toys  and  other  articles 
with  edges  that  are  identified  as  presefit- 
Ing  a  potential  risk  of  laceration  or  avul- 
sion injury  tb  determine  the  need  for 
individual  product  regulation. 

(b)  Scope. — (1)  GerieroZ.  The  sharp 
edge  test  of  paragrajA  (d)  of  this  sec- 
tion is  applicable  to  toys  or  other  arti- 
cles containing  metal  or  glass  edses  that 
are  introduced  into  interstate  commerce 
on  or  after  (365  days  after  publication 
in  the  Federal  Register  of  a  final  regu- 
lation) .  The  sharp  edge  test  shall  be  ap- 
plied to  any  porticm  of  the  test  sample 
before  and  after  subjecting  the  test  sam- 
ple to  the  use  and  abuse  tesis  of  f  1500.51, 
1500.52.  and  1500.53  (excluding  the  bite 
test — paragraph  (c)  of  each  section). 

(2)  Exemptions.  (I)  Toys  and  other 
children's  articles  that  are  the  subject 
ol  any  of  the  fcdlowing  regulations  are 
exempt  from  this  i  1500.46:  The  regula- 
tioDB  for  bicycles,  non-full-size  baby 
cribs,  and  full-size  baby  cribe  (Parts 
1508.  1509.  and  1512  of  this  chapter.) 

(li)  Toys  that  by  reason  of  their  func- 
tional purpose  necessarily  present  the 
hazard  of  sharp  metal  or  glass  edges 
and  that  do  not  have  any  nonfunctional 
sharp  metal  or  glass  edges  are  exempt 
from  this  section:  Provided,  The  toy  Is 
Identified  by  a  conspicuous,  legible,  and 
visible  label  at  the  time  of  any  sale,  as 
having  functional  sharp  metal  or  glass 
edges.  Examples  of  these  are  a  pair  of 
toy  scissors  or  toy  tool  kits. 

(ill)  Articles,  besides  toj-s.  intended 
for  use  by  children  that  by  reason  of 
their  functional  purpose  necessarily  pre- 
sent the  hazard  of  sharp  metal  or  glass 
edges  and  that  do  not  have  any  non- 
functional sharp  metfd  or  glass  edges 
are  exempt  from  this  section.  Examples 
of  these  are  children's  ice  skates  and 
children's  cutlery. 

(3)  Defimtions — (D  Glass.  For  the 
purpose  (k  this  regulation  the  Cbmmif»> 
sion  defines  glAss  as  a  hard,  brittle, 
amorphous  substance  prcxluced  by  fu- 
sion, usually  consisting  of  mutually  dis- 
solved siUca  and  silicates  that  also  con- 
tain soda  and  lime. 
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(11)  Metal.  For  the  purpose  of  thla 
regulation  the  Commission  Intends  the 
word  metal  to  Include  both  elemental 
metals  and  metal  alloys. 

(c)  Accessibility— a)  General.  Any 
metal  or  glass  edge  that  Is  accessible 
either  before  or  after  the  tests  of 
$S  1500.51.  1500.52.  and  1500.53  (exclud- 
ing the  bite  test — paragraph  (c)  of  each 
section)  are  performed  shall  be  subject 
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to  the  sharp  edge  test  of  paragraph  (d> 
of  this  section. 

(2)  Accessible  edges,  (i)  An  accessible 
metal  or  glass  edge  for  a  toy  or  article 
Intended  for  children  8  years  of  age  or 
less  is  (Hie  that  can  be  contacted  by  any 
portlctti  forward  of  the  collar  of  the  ac- 
cessibility probe  designated  as  probe  A  in 
figure  2  of  this  section. 


I351BS(600N)M*X  FORCE 
APPLIED  NORMAL  TO  MANDREL  AXIS 


SINGLE  WRAP  OF  TfE  TAPE 


9(f±5'(TESTEDGE 

RELATIONSHIP  TO  MANDREL) 


NMKnST.  MANDREL  ROTATES 
Hi  nil  REVOLUTION 
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FIG  l-PRINCIPLE  OF  SHARP  EDGE  TEST 


•EXTENSION 
3/8-16NC-2BTHDai(P) 


COLLAR 


(CHiLCREtl  0-36  MOUTHS  IKCL) 
(     •      37-98    '       •  ) 


a    b 

c 

d 

e     f        g 

PROBE  A 
PROBE  B 

.110  220 
170"  .3401 

1.020 
15101 

.577 
.7601 

1731     1    18  9/32 

2  280  1 1/2  17  25/32 

ALL  DlMENSIOflS  IN  INCHES 

FIG  2-ACGESSIBlLITY  PROBES 


recess,  or  opening  having  a  minor  di- 
mension *  smaller  than  the  collar  diam- 
eter of  the  appropriate  m^obe.  the  total 
insertion  depth  for  accessibility  shall  be 
up  to  the  collar  on  the  appropriate  probe. 
Each  probe  joint  may  bo  rotated  up  to 
90  degrees  to  simulate  knuckle  move- 
ment. 

(11)  For  any  hole,  recess,  or  opening 
having  a  minor  dimension  larger  than 
the  collar  diameter  of  Probe  A.  but  less 
than  7.36  Inches  (186.9  mUlimeters). 
when  Probe  A  is  used,  oc  a  minor  dimen- 
sion larger  than  the  collar  diameter  of 
Probe  B,  but  less  than  9.00  inches  (228.6 
millimeters) .  when  Probe  B  is  used,  the 
total  Insertion  depth  for  accessibility 
shall  be  determined  by  inserting  the  ap- 
propriate probe  with  the  extension, 
shown  in  Figure  2,  in  any  direction  up 
to  two  and  one  (luarter  times  the  minor 
dimension  of  the  hole,  recess,  or  open- 
ing, measured  from  any  point  to  the 
plane  of  the  opentog.  Each  probe  joint 
may  be  rotated  up  to  90  degrees  to  sim- 
ulate knuckle  movement. 

(iii)  For  any  hole,  recess,  or  opening 
having  a  mtoor  dimension  of  7.36  taches 
(186.9  millimeters)  or  larger  when  Probe 
A  Is  used,  or  a  mtoor  dimmsion  of  9.00 
toches  (228.6  millimeters)  or  larger 
when  Probe  B  is  used,  the  total  insertion 
depth  for  accessibility  Is  unrestricted 
unless  other  holes,  recesses,  or  opentogs 
within  the  original  hole,  recess,  or  open- 
tog  are  encountered  with  dimensions 
specified  to  paragraph  (c)  (3)  (1)  or  (11) 
of  this  section.  In  such  instances,  the 
appropriate  paragraphs  (c)  (3)  (1)  or  (11) 
of  this  section  shall  be  followed.  If  both 
probes  are  to  be  used,  a  mtoor  dimen- 
sion that  is  7.36  toches  (186.9  millimet- 
ers) or  larger  shall  determine  unre- 
stricted access. 

(4)  Inaccessible  edges.  Metal  or  glass 
edges  shall  be  considered  toaccesslble 
without  testing  with  a  probe  if  they  lie 
adjacent  to  a  surface  of  the  test  sample, 
and  any  gap  between  the  edge  and  the 
adjacent  surface  does  not  exceed  0.020 
inch  (0.50  millimeter)  both  before  and 
after  the  tests  of  1500.51,  1500.52,  and 
1500.53  (excluding  the  bite  test— pstfa- 
graph  (c)  of  each  section)  are  per- 
formed. For  example,  a  lap  joint  to 
which  a  metal  edge  is  overlapped  by  a 
parallel  surface,  any  burr  or  feather- 
edge  on  the  side  closest  to  the  protecttog 
parallel  surface  is  considered  inaccessi- 
ble if  the  gap  between  the  edge  and  the 
parallel  surface  is  no  greater  than  0.020 
inch  (0.50  millimeter) . 

(d)  Sliarp  edge  test  method— (1)  Prin- 
ciple of  operation — The  test  shall  be  per- 
formed with  a  sharp  edge  tester '  which 
contains  a  cylindrical  mandrel  capable 
of  rotation  at  a  constant  velocity.  The 
full  circumference  of  the  mandrel  shall 
be  wrapped  with  a  stogie  layer  of  poly- 


(il)  An  accessible  edge  for  a  toy  or 
article  intended  for  children  over  3  years 
up  to  8  years  of  age  is  one  that  can  be 
contacted  by  any  portion  forward  of  the 
collar  of  the  accessibility  probe  desig- 
nated as  Probe  B  to  figure  2  of  this 
section. 


(ill)  An  accessible  edge  for  a  toy  or 
article  totended  for  children  of  ages 
spanntog  both  age  groups  is  one  that 
can  be  contacted  by  any  portion  forward 
of  the  collar  of  either  Probe  A  or  Probe 
B.  as  shown  to  flgxire  2  of  this  section. 

(3)  Insertion  depth.  (1)  For  any  hole. 


« The  minor  dimension  of  an  opening  Is 
the  diameter  of  the  largest  sphere  that  will 
pass  througli  the  opening. 

»  Engineering  drawings  for  a  sultabl*  port- 
able sharp  edge  test  instrument  are  avaUabl* 
from  the  Secretary,  Consumer  Product  Saf*ty 
Commission,  Washington,  D.C.  20207. 
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tetrafluoroetliylene  (.IPEI  tape  as  speci- 
fied to  paragraph  (e)  (3J^  of  this  section. 
The  mandrel  shall  be  applied  to  the  edge 
to  be  tested  with  a  normal  force  of  up 
to  but  not  exceedtog  1.35  pounds  (6.00 
Newtons)  such  that  the  edge  contacts 
the  approximate  center  of  the  width  of 
the  tape  as  shown  in  figure  1  of  this  sec- 
tion. The  mandrel  shall  be  rotated 
through  one  complete  revolution  while 
maintaintog  the  force  against  the  edge 
constant.  Linear  motion  of  the  mandrel 
along  the  line  of  the  edge  shall  be  pre- 
vented. The  edge  shall  be  identified  as 
sharp  if  it  completely  cuts  through  the 
tape  for  a  length  of  not  less  than  V2  toch 
(13  millimeters)  at  any  force  up  to  1.35 
pounds  (6.00  Newtons) . 

(2)  Procedure  (1)  The  edge  of  the 
sample  to  be  tested  shall  be  held  to  such 
a  manner  that  it  does  not  move  durtog 
the  test.  If  the  full  mandrel  force  of  1.35 
4)ounds  (6.00  Newtons)  causes  the  edge 
to  bend,  a  reduced  mandrel  force  may  be 
used. 

(11)  Part  of  the  test  sample  may  need 
to  be  removed  to  allow  the  sharp  edge 
testing  device  to  test  an  edge  that  is 
accessible  by  the  criteria  of  paragraph 
(c)  of  this  section.  Such  dismantling  of 
the  test  sample  could  affect  the  rigidity 
of  the  edge  to  question.  The  sharp  edge 
test  shall  be  {performed  with  the  edge 
supported  so  that  its  stiffness  approxi- 
^tes  but  is  not  greater  than  the  edge 
stiffness  to  the  assembled  sample. 

(ill)  Conduct  of  a  sharp  edge  test  is  as 
follows:  Wrap  one  layer  of  polytetra- 
fluoroethylene  (TFE)  tape,  described  in 
paragraph  (e)  (3)  of  this  section,  around 
the  full  circumference  of  the  mandrel  to 
an  unstiretched  state.  The  ends  of  the 
tape  shall  be  either  butted  or  overlapped 
not  more  than  0.10  Inch  (2.5  milli- 
meters) .  Apply  the  mandrel,  at  the  ap- 
proximate center  of  the  tape,  to  the  edge 
of  the  test  sample  with  a  force  of  up  to, 
but  not  greater  than  1.35  pounds  (6.00 
newtons)  measured  to  a  direction 
at  right  angles  to  the  mandrel  axis.  The 
mandrel  shall  be  placed  so  that  its  axis 
Is  at  90  degrees  -5  degrees  to  the  Itoe  of 


a  straight  test  edge  or  90  degrees  -5  de- 
grees to  a  tangent  at  the  potot  of  contact 
with  a  curved  test  edge.  The  potot  of 
contact  between  the  test  edge  and  the 
mandrel  shall  be  to  the  approximate 
center  of  the  width  of  the  tape.  The  axis 
of  the  mandrel  may  be  positioned  any- 
where in  a  plane  which  is  at  right  angles 
to  either  the  Itoe  of  a  straight  test  edge 
or  to  a  tangent  at  the  point  of  contact 
with  a  curved  test  edge.  The  operator 
sliould  .seek  the  orientation  most  likely 
to  cause  the  edge  to  cut  the  tape.  Mam- 
tain  the  force  agatost  the  edge  and  ro- 
tate the  mandrel  through  one  complete 
revolution  while  preventing  any  Itoear 
motion  of  the  mandrel  along  the  edge. 
Release  the  mandrel  from  the  edge  and 
remove  the  tape  without  enlargtog  any 
cut  or  causing  any  score  to  become  a  cut. 
A  cut  in  the  tape  with  a  length  of  not 
less  tlian  '2  inch  (13  millimeters)  identi- 
fies an  edge  as^sharp. 

(e)  Specifications  for  sharp  edge  test 
equipment.  The  following  specifications 
.shall  apply  to  the  equipment  to  be  used 
in  sharp  edge  test  described  in  paragraph 
<d)  of  this  section: 

*  1 »  The  rotation  of  the  mandrel  shall 
produce  a  constant  tangential  velocity  of 
1.0D±0.08  inch  per  second  '25.4  ±2.0  mil- 
limeters per  second)  during  the  center 
75  percent  of  its  rotation  and  shall  have 
a  sm(X)th  start  and  stop. 

(2  •  The  mandrel  shall  be  made  of  steel. 
Tlie  test  surface  of  the  mandrel  shall  be 
free  of  scratches,  nicks,  or  burrs  and  shall 
have  a  surface  roughness  no  greater  than 
16  microinches  (0.40  micron'.  The  test 
surface  shall  have  a  hardness  no  less  than 
40  as  measured  on  the  Rockwell  "C" 
scale,  as  determined  pursuant  to  ASTM 
E  18-74  entitled  "Standard  Test  Methods 
for  Roclro'ell  Hardness  and  Rockwell  Su- 
perficial Hardness  of  Metallic  Materials," 
published  July  1974.'  The  diameter  of  the 
mandr^  shall  be  0.375  ±0.005  toch) 
(9.35±0.12   millimeters).   The  mandrel 


shall  be  of  suitable  length  to  carry  out 
the  test. 

(3)  The  tape  shall  be  pressure -sensi- 
tive polyetrafluoroethylene  (TFE)  high 
temperature  electrical  insulation  tape  as 
described  in  MIL-I-23594B.  The  thick- 
ness of  the  polytetrafiuoroethylene  back- 
ing shall  be  between  0.0026  toch  (0.06fr 
millimeter)  and  0.0035  toch  (0.089  mil- 
limeter) .'  The  adhesive  shall  be  a  pres- 
sure-sensitive silicone  polymer  with  a 
nominal  thickness  of  0.003  toch  (.08  mil- 
limeter> .  The  width  of  the  tape  shall  not 
be  les  than  "4  toch  (6  millimeters) .  While 
conducting  sharp  edge  tests  the  temper- 
ature of  the  tape  shall  be  maintained  t}e- 
tween  70  F  (21.1°  C)  and  80°F  (26.6* 
C). 

(f)  For  the  purpose  of  conformance 
with  the  technical  requirements  pre- 
scribed by  this  S  1500.49,  the  English  fig- 
ures shall  be  used.  The  metric  approxi- 
mations are  provided  in  parentheses  for 
convenience  and  Information  only. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  October  3,  1977,  written 
comments  regardtog  tliis  proposal.  The 
Commission  will  consider  late  comments 
to  the  extent  practicable.  Comment«  and 
any  accompanying  data  or  material 
should  be  submitted,  preferably  to  five 
copies,  addressed  to  the  Secretary,  Con- 
sumer Product  Safety  Commission,  1111 
18th  Street,  N.W.,  Washington,  D.C. 
20207.  Comments  may  be  accompanied 
by  a  memorandum  or  brief  to  support 
thereof.  Received  comments  may  be  seen 
to  the  OfQce  ot  the  Secretary,  at  the 
above  address,  durtog  worldng  hours 
Monday  through  Friday. 

Dated :  August  26, 1977. 

Richard  Rapps, 
Secretaru, 
Consumer  Product  Safety  Commission. 

(FR  Doc.77-25414  FUed  8-31-77;8:4S  am] 


*  0>ple8  available  from  American  Society 
for  Testing  and  Materials.  1916  Race  Street^ 
Philadelphia.  PA  19103. 


'The  tape  that  the  Commission  wlU  use 
for  the  sharp  edge  teet  la  CHR  type  "T"  man- 
ufactured by  Tbe  Connecticut  Hard  Ri>bber 
C?o.,  New  Haven,  Connecticut. 
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Titl«  40— Protection  of  Environnwnt 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER— KSTICIDE  PROGRAMS 

|PRL  769-77;  OPP-30015] 

PART  162— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  IN- 
SECTICIDE. FUNGICIDE,  AND  RODEN- 
TICIDE  ACT 

Optional  Procedures  for  Classification  of 
Pesticide  Uses  by  Regulation 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  establishes 
optional  procedures  for  the  classifica- 
tion by  regulation  of  uses  of  pesticide 
products  for  restricted  use. 

The  Agency  is  undertaking  this  action 
in  order  to  comply  with  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act, 
as  amended,  requirement  that  pesticide 
uses  be  classified  for  either  restricted  or 
general  use.  By  establishing  these  proce- 
dures the  Agency  will  also  be  supporting 
the  applicator  certification  program  and 
providing  an  additional  measure  of  en- 
vironmental protection.  Those  uses  that 
are  not  classified  restricted  via  this 
process  have  been  left  unclassified  as  ad- 
ditional data  will  have  to  be  examined 
prior. to  proposing  a  general  use  classi- 
fication. 

EFFECTIVE  DATE:  September  1,  1»77. 
FOR  FUK'IHEK  INFORMATION  CON- 
TACT: 

.  James  H.  White,  Project  Leader  (WH- 
570) .  Office  of  Pesticide  Programs,  En- 
vironmental Protection  Agency.  Room 
E509A,  401  M  Street  SW.,  Washington, 
D.C.  20460,  Telephone:  202-755-8297. 

SUPPLEMENTARY  INFORMATION: 
The  Agency  Is  also  pubUshlng  three  other 
related  documents  In  this  separate  part. 
Comments  pertaining  to  all  four  docu- 
ments from  the  FIFRA  Scientific  Ad- 
visorj-  Panel  and  the  U.S.  Department  of 
Agriculture  (USDA>,  and  the  responses 
of  the  Deputy  Assistant  Administrator 
lor  Pesticide  Programs  to  these  com- 
ments are  published  as  an  appendix  to 
this  rulemaking  document. 

One  of  the  documents  (OPP-30016) 
adds  subsections  to  !  162.30  relating  to 
c(«npllance,  amendments  of  registra- 
tions, labeling,  hearing  rights,  and  en- 
forcement. Although  those  subsections 
are  also  procedural  in  nature,  they  will 
not  apply  until  after  the  promulgation 
of  a  final  rule  under  ?  162.30ic^  '3>.  Ac- 
cordingly, the  Agency  has  determined,  in 
the  public  interest,  to  promulgate  the 
additional  subsections  as  proposed  reg- 
ulations and  to  specifically  solicit  public 
comment. 

Another  document  (OPP-30017)  Is  a 
proposed  rule  listing  23  active  ingredients 
w  liich  have  been  reviewed  by  the  Agency 
thus  far.  Some  of  the  uses  of  these  active 
ingredients  have  been  classified  for 
restricted  use;  others  remain  unclassi- 
fied. 


RULES  AND  REGULATIONS 

The  fourtb  document  (OPP-30018)  is 
an  advance  '"^tice  of  proposed  rulemak- 
mg  which  present*  a  list  of  active  In- 
gredients which  the  Agency  Intends  to 
review  and  classify.  Additional  informa- 
tion is  being  solicited. 

Section  3(d)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act  (FIF- 
RA> ,  as  amended,  provides  that  as  part 
of  the  registration  of  a  pesticide  the  Ad- 
ministrator shall  classify  its  uses  as 
being  for  general  use  or  restricted  use. 
It  further  provides  that  a  use  shall  be 
classified  as  restricted  If  the  Adminis- 
trator determines  that  the  use  of  the 
pesticide,  when  applied  in  accordance 
with  its  directions  for  use,  warnings  and 
cautions,  or  in  accordance  with  a  wide- 
spread and  commonly  recognized  prac- 
tice, may  generally  cause,  without  ad- 
dltlcmal  regulatory  restrictions,  unrea- 
sonable adverse  effects  on  the  environ- 
ment. Including  injury  to  the  applicator. 
The  regulatory  restriction  may  take  the 
form  of  a  requirement  that  the  product 
having  a  restricted  use  be  applied  only 
by  or  under  the  direct  supervision  of  a 
certified  applicator,  or  such  other 
requirement  as  the  Administrator  may 
provide  by  regulation. 

Tlie  Act  further  provides  that  the  Ad- 
ministrator Is  to  reregister  and  classify 
all  previously  registered  pesticides  by 
October  21,  1977,  arid  must  implement 
State  programs  for  the  certification  of 
applicators  by  that  same  date.  However, 
•unforeseen  difficulties  with  the  reregls- 
traticm  process  have  seriously  delayed 
progress,  and  current  projections  for  the 
completion  of  rereglstratlon  and  classifi- 
cation extend  well  beyond  the  October 
1977  deadline.  Nevertheless,  classification 
of  substantial  numbers  of  pesticide  prod- 
ucts Is  desirable  In  order  to  lessen  the 
risks  involved  in  pesticide  use,  to  preserve 
the  Integrity  of  the  certification  pro- 
gram, and  to  provide  needed  support  for 
the  States  in  this  area.  Accordingly,  the 
Agency  has  decided  to  proceed  with 
classification  apart  from  the  rereglstra- 
tlon process. 

In  order  to  accomplish  this  goal  as 
expeditiously  as  possible,  the  Adminis- 
trator has  established  an  optional  pro- 
cedure which  will  allow  him,  at  his  dis- 
cretion to  classify  uses  by  means  of 
nilemaking.  This  procedure  will  not  nec- 
essarily apply  to  individual  products  or 
individual  uses  of  individual  products, 
but  rather  will  provide  for  classification 
of  uses  by  groups  of  products.  Thus,  the 
Administrator"  may  describe  a  group 
comprised  of  all  products  which  contain 
a  particular  active  ingredient  or  contain 
a  particular  active  ingredient  in  a  partic- 
ular concentration  range,  formulation 
type,  or  combination  of  concentration 
range  and  formulation  type.  He  may 
then  classify  for  restricted  use  some  or 
all  uses  of  the  products  in  that  group. 
This  approach  will  be  consistent  with  the 
generic  registration  authority  being  re- 
quested of  the  Congress. 

TTie  Agency  wishes  to  emphasize  that 
the  establishment  of  this  optional  pro- 
cedure for  classification  by  regulation 
does  not  alter  the  status  of  classification 
as  an  integral  part  of  the  registration  or 


rereglstratlon  processes.  This  is  merely 
an  oi>tlaiial  procedure  and,  as  explained 
more  fully  below.  It  will  focus  on  the  "in- 
cremental" risk/benefit  analsrsls  estab- 
lished by  1 162.11(c).  This  will  involve  a 
comparison  of  restricted  and  unrestricted 
use,  and  a  use  will  be  classified  If  the 
incremental  risks  of  unrestricted  use 
outweigh  the  Incremental  benefits  of  im- 
restricted  use.  Classification  is  also  ap- 
propriate If  It  win  avoid  the  need  to 
cancel  a  use  of  a  pesticide  In  a  situation 
where,  but  for  the  classification  and  im- 
position of  restrictions,  the  risks  of  that 
Mse  would  exceed  the  benefits.  That  de- 
cision will  require  an  evaluation  of  the 
oversJl  risks  and  benefits  associated  with 
a  use,  and  will  be  accomplished  during 
the  "rebuttable  presumption  against 
reglstrati(»i"  (RPAR)  process  set  forth 
in  I  162.11  (a)  and  (b).  Evaluations  of 
overall  risks  and  benefits  will  also  occur 
in  making  decisions  whether  to  register 
or  reregister  products,  and  classification 
decisions  made  in  those  contexts  also 
may  focus  on  reduction  of  overall  risks. 
Moreover,  since  this  optional  procedure 
only  Involves  an  Incremental,  and  not  an 
overall  risk/benefit  analysis,  a  decision 
under  the  optional  procedure  to  restrict 
(or  not  to  restrict)  a  use  of  a  product  will 
not  in  any  way  Imply  that  the  product 
will  (or  will  not)  ultimately  satisfy  the 
statutory  standards  governing  registra- 
tion or  rereglstratlon. 

In  determining  whether  to  classify  a 
use  of  a  group  of  products  as  restricted 
imder  this  procedure,  the  Administrator 
shall  apply  the  criteria  specified  in  §  162.- 
H(c)  (1),  (2).  and  (4).  If  these  criteria 
for  general  use  are  not  met,  the  Admin- 
istrator will  ijerform  the  Incremental 
risk/benefit  analysis  outlined  In  9  162.- 
11(c).  This  Incremental  risk/benefit  anal- 
jrsls  requires  the  Administrator  to  com- 
pare the  incremental  benefits  of  unre- 
stricted use  (those'  over  and  above  the 
benefits  of  restricted  use)  with  the  in- 
cremental risks  of  unrestricted  use  (those 
over  and  above  the  risks  of  restricted 
ase): 

In  evaluating  the  incremental  risks  of 
unrestricted  use,  the  Administrator  will 
focus  on  those  risks  which  could  be  re- 
duced by  restriction.  This  would  Include 
rcducticMi  of  risk  to  the  applicator  (by  a 
requirement  that  the  applicator  be  certi- 
fied or  \mder  the  direct  supervision  of  a 
trained,  certified  applicator)  as  well  as 
reduction  of  risk  to  non-applicators,  fish 
and  wildlife,  and  non-target  species. 
Conversely,  in  evaluating  the  incremen- 
tal benefits  of  unrestricted  use,  the  Ad- 
ministrator will  focus  on  benefits  which 
would  be  lost  If  ttie  use  were  restricted. 
The  predominant  factor  here  will  be  the 
extent  to  which  the  imposition  of  a  re- 
striction will  limit  access  to,  or  the  avail- 
ability of.  a  product. 

If  the  Administrator  deteiTnines  that 
the  incremental  risks  of  unrestricted  use 
outweigh  the  incremental  benefits  from 
unrestricted  use,  he  will  classify  the  use 
as  restricted.  Before  reaching  a  finsd  de- 
cision to  classify,  however,  the  Admin- 
istrator will  also  consider  whether  spe- 
cific standardized  language  can  be  de- 
veloped for  Incorporation  on  the  labels 
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of  products  In  the  affected  grroups,  which 
would  be  adequate  to  reduce  the  risk  of 
unreasonable  adverse  effects  on  the  en- 
vironment so  as  to  eliminate  the  need 
for  restricted  classification  of  use(8)  of 
any  product  so  labeled.  If  tlie  Adminis- 
trator affirmatively  determines  that  such 
language  has  been  developed,  he  shall 
not  classify  the  ase  for  |t»tiicted  use. 

If  the  Administrator  tentatively  de- 
termines to  clas.sify  a  use  of  a  group  of 
products  as  restricted,  he  will  publish  a 
notice  of  proposed  rulemaking  in  tKe 
Federal  Register  describing  the  category 
of  products,  identifying  the  use  proposed 
to  be  classified  as  restricted,  and  setting 
fortti  the  nature  of  the  proposed  restric- 
tions. TTiese  r&strlctlons  may  include  a 
limitation  to  application  by  or  under  the 
direct  supervision  of  a  certified  appli- 
cator, or  may  take  the  form  of  any  other 
regulatory  restriction.  Including  those 
de.scrlbed  In  i  162.11(c)(5).  The  notice 
will  also  contain  a  summary  of  Uie  basis 
for  the  proposed  classification  and  will 
state  how  an  Interested  person  may  ob- 
tain further  information  concerning  the 
basis  for  the  prc^xjsed  action. 

After  publication  of  the  notice,  there 
will  be  a  comment  period  of  at  least  45 
days  during  which  a  registrant  or  any 
other  interested  party  may  submit  writ- 
ten comments  cm  the  proposed  classifica- 
tion and  the  proposed  restriction(s). 
These  comments  may  specifically  In- 
clude any  pertinent  test  data,  including 
data  relating  to  the  criteria  specified  In 
§162.11(0  (1),  (2),  and  (4),  and  may 
suggest  proposed  label  and  labeling  lan- 
guage for  the  group  which,  if  ccmtalned 
In  the  label  and  labeling  of  any  product 
In  the  group  would.  In  the  opinion  of  the 
commenter,  eliminate  the  need  for  re- 
stricted use  classification  of  that  prod- 
uct. It  should  be  stressed  that  any  sug- 
gested language  must  be  of  general 
applicability  to  the  entire  group  of 
products;  the  Agency  will  generally  not 
review  proposed  modifications  on  an  In- 
dividual product-by-product  basis  as  a 
part  of  this  rulemaking. 

After  consideration  of  the  comments 
received,  the  Administrator  may  pub- 
lish a  final  rule  In  the  Federal  Register 
classifying  a  use  of  all  products  within 
a  product  group  as  restricted  and  estab- 
lishing the  use  restrictions  pertaining  to 
that  use.  The  final  rule  would  also  spec- 
ify standardized  language  which,  if  con- 
tained in  the  label  or  labeling  of  any 
product  In  the  group,  will  eliminate  the 
need  for  restricted  use  classification  of 
that  product.  The  Administrator  is  re- 
quired to  notify  by  certified  mall  all  reg- 
istrants whose  products  may  be  affected 
by  the  restriction. 

The  Administrator  has  determined 
that  there  are  compelling  public  Inter- 
est reasons  for  these  regulations  to  be 
made  effective  at  this  time  without  no- 
tice and  opportunity  for  comment  by 
the  public.  ITiese  regulations  contain 
niles  of  Agency  procedure.  Section  553 
(b)  of  the  Administrative  Procedure 
Act,  Title  5,  XJM.C.  provides  that  all  reg- 
ulatlooa  governing  procedure  (w  prac- 
tice may  be  puUlshed  without  the  re- 
q[ulr«nesit  of  notice  and  opportunity  for 


public  comment.  These  regiilatlons  im- 
pose no  new  substantive  requirements  or 
standards  for  classification,  but  merely 
'specify  and  explain  the  procedures  that 
the  Agency  will  use  in  classifying  uses 
by  regulation.  These  procedures  shall 
take  effect  upon  publlcatiMi.  Any  delay 
in  the  effectiveness  of  these  procedures 
may  Interfere  with  the  orderly  and  time- 
ly classification  of  pesticide  products  bv 
regulation. 

■  Finally,  the  Agency  has  determined 
that  this  document  does  not  contain  a 
major  propasal  requiring  preparation 
of  an  Economic  Impact  Analysis  State- 
ment under  Executive  Orders  11821  and 
11949  and  OMB  Circular  A -107 

Effectlvfe  on  September  1,  1977.  Part 
162  is  amended  as  set  forth  below. 

Dated:  August  16, 1977. 

Douglas  M.  Costle, 
Administrator. 

(Seos.  3.  25(&),TederaI  InsecUddo.  Pungl- 
clde,  and  Rodentlclde  Act,  as  amended  (7 
U.S.C.  136  etseq.).) 

Part  162  of  40  CFR  Ls  amended  by  add- 
ing the  new  S  162.30  to  read  as  follows: 

§  162.30  Option^  procrdurcs  for  classi- 
firation  of  pcsliride  U!iF«  by  regula- 
tion. 

(a)  Restricted  use  classification 
groups.  The  Administrator  may  by  reg- 
ulation, describe  a  group  of  products 
having  common  characteristics,  and 
may,  by  regulation,  classify  for  restricted 
use  (see  FIFRA  section  3(d) )  some  or  all 
uses  of  all  products  included  in  that 
group.  Such  a  group  may  be  comprised 
of: 

(1)  Those  products  which  contain  ac- 
tive ingredients  In  common;  or 

(2)  TTiose  products  which  contain  ac- 
tive ingredients  In  common  and  are  In 
a  particular  concentration  range,  form- 
ulation type,  or  combination  of  concen- 
tration range  and  formulation  type. 

(b)  Criteria.  A  use  shall  be  classified 
for  restricted  use  If  the  Administrator 
determines  that  the  incremental  risks  of 
unrestricted  use  outweigh  the  incre- 
mental benefits  of  unrestricted  use.  The 
Administrator  shall  apply  the  criteria 
specified  in  §  162.11(c)(1),  (2),  and  (4) 
to  make  this  determination. 

(c)  Procedure.  (1)  If  the  Administra- 
tor preliminarily  determines  that  some 
or  all  uses  of  a  group  of  products  should 
be  classified  for  restricted  use  under  this 
section,  he  shall  publish  a  notice  of  pro- 
posed rulemaking  in  the  Feder.al  Regis- 
ter describing  the  group  of  products. 
the  use(s)  proposed  to  be  classified  as 
restricted,  and  the  nature  of.  the  pro- 
posed restrictions.  Such  notice  shall  also 
set  forth  a  summary  of  the  basis  for 
the  proposed  classification  and  state  how 
an  Interested  person  may  obtain  further 
information  concerning  the  basis  for  the 
proposed  action. 

(2)  After  publication  of  the  notice  in 
the  Federal  Register,  a  registrant  or 
any  other  interested  party  may  submit 
written  comments  on  the  proposed  classi- 
fication and  the  proposed  restriction (s). 
Pertinent  test  data  and  other  Informa- 
tion may  be  submitted,  as  may  proposed 


label  and  labeling  language  which.  If 
contained  In  the  label  and  labeling  of 
any  product  in  the  group  would,  in  the 
submitter's  opinion,  eliminate  the  need 
for  a  restricted  use  classification  of  the 
product.  The  comment  period  shall  be 
not  less  than  45  days. 

(3)  After  consideration  of  the  com- 
ments received,  the  Administrator  may 
publLsh  a  final  rule  In  the  Federal  Reg- 
loTER  classifying  a  use  as  restricted  and 
specifying  the  terms  of  restriction.  The 
Administrator  shall  notify  by  certified 
mail  all  registrants  whose  products  have 
ases  thnt  are  restricted. 

(4)  The  final  rule  may  also  specify 
language  which,  if  contained  in  the  label 
and  lahellng  of  any  product  in  the  group, 
would  eliminate  the  need  for  a  restricted 
use  classification  of  the  product. 

Depart  UENT   or   AcRictn.Txmz. 

OmcE  or  THE  Sbcrstart, 
Waahinuton,  D.C,  June  IS.  1977. 

Mr.  EuwiN  Johnson, 

Deputy  AasUtant  Admintttrator.  Offic*  o/ 
Peaticide  Programs,  Sntrtron'nentai  Pro- 
tectian  Agcncg.  WaaMngton,  D.C. 
Dkas  Bla.  Johnson:  Tbia  letter  is  In  re- 
spoDS»  to  your  June  1.  1977  transmittal  let- 
ter concerning  the  claartflcation  of  restricted 
use  pesticides  by  regiUatlon.  The  Depart- 
ment 8up]K>rted  the  concept  of  classification 
by  regulation  In.  testimony  t>efore  Congres- 
sional committees  In  AprU  and  June  ot  this 
year.  We  have  emphasized  the  need  to  im- 
plement the  restricted  use  program  on 
schedule  and  agree  with  EPA's  opinion  that 
the  program  cannot  be  initiated  in  a  tlntely 
manner  through  the  rereglstratlon  process. 
Accordingly,  we  continue  to  endorse  the  con- 
cept of  estabUsblng  restricted  use  categories 
on  the  basis  of  regulations,  and  hope  that 
these  preliminary  suggestions  assist  your 
agency  In  Its  consideration  ot  this  Important 
topic. 

1.  The  preamble  to  the  proposed  regula- 
tions states  "that  restriction  wlU  only  have 
a  minimal  Impact  on  availability  because  of 
the  large  number  of  certified  applicators  and 
the  relative  lack  at  difficulty  of  obtaining 
applicator  certification."  (p.  4).  This  state- 
ment may  not  adequately  i>ernilt  consid- 
eration of  specific  effects-  of  a  restricted 
classification  for  aU  uses,  particularly  the 
minor  usee.  We  believe  that  deletion  ot  the 
statement  would  avoid  any  appearance  of 
pre-judgment  of  the  effects  of  restricted  use 
claaslflcatlon.  and  would  permit  greato- 
agency  flexlbUlty  In  the  classification  pro- 
gram. *■ 

2.  In  40  CFR  182.30  (a)  through  (c),  M 
prc^osed  states:  "The  Agency  wUl  not  re- 
view proposed  (label]  modification*  on  an 
Indlvldu*!  product-by-product  basis"  (p.  6). 
In  our  opinion  tbere  probably  will  be  In- 
stances where  Individual  product  considera- 
tion may  be  beneficial.  Accordingly,  the  pro- 
posal would  better  serve  the  public  Interest 
if  the  word  "generally"  were  inserted  be- 
tween the  words  "not"  and  "review." 

3.  At  page  2,  In  the  Supplementary  Iiifor- 
matlon  section,  the  foregoing  problem  Is 
a;;ain  emphasized.  The  proposed  regulations 
provide  that:  'This  procedure  wU  not  apply 
to  individual  products  or  Individual  VLses  of 
individual  products,  but  rather  will  provide 
for  classification  of  uses  by  groups  of  prod- 
ucts." This  deficiency  can  be  remedied  by 
inserting  the  word  "necessarily"  between  the 
words  "not"  and  "apply." 

4.  Under  proposed  i  162.30(1)  It  wUl  be 
difficult  to  enforce  equitably  the  requirement 
for  relabeling  of  existing  stocks  at  the  retaU 
level  within  the  proposed  periods.  Therefore, 
we  suggest  that  an  extended  time  schedule 
be  adopted  as  an  effective  date  rather  than 
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utilizing  prosecutorial  discretion  regarding 
violations.  It  seems  unfair  to  place  a  rataU 
dealer  In  violation  of  the  EPA  regulaUons  be- 
cause be  did  not  have  time  to  relabel  bis 
Inventory.  SUte  regulatory  agenclee  that 
have  had  extensive  experience  with  the  prob- 
lem of  existing  Inventorlee  have  found  It  de- 
sirable to  provide  one  year  for  compliance 
with  relabeling  requirements. 

6.  Proposed  IS  l6a.30(d)  through  (1)  may 
limit  the  scope  of  the  hearings  provided  by 
PIPRA  un^r  section  6(b)  (1)  regarding 
changes  In  classification  and  under  section  3 
on  applications  for  registration.  The  ration- 
ale for  the  proposed  regvUatlon  Is  that  a 
previous  opportunity  to  present  evidence 
will  have  been  provided  by  the  agency 
through  its  notice  of  Intent  to  classify  prod- 
ucts as  restricted  and  the  opportunity  for 
comment  on  the  proposal.  The  rule-making 
procedure  might  be  Improved  by  also  provid- 
ing tot  adjudicative  procedure,  where 
desired. 

The  Department  appreciates  this  opportu- 
nity to  comment  on  the  propo-sed  regulations 
for  classification.  We  continue  to  believe  that 
the  standards  for  determining  those  pesti- 
cides and  their  mes  that  require  restriction 
need  to  be  amended.  In  some  Instances,  the 
criteria  In  40  CFR  162.11(c)  (1).  (2)  and  (4) 
are  Inappropriate  and  must  be  amended  be- 
fore the  classification  process  to  be  estab- 
lished piu^uant  to  these  regulations  can  be 
reasonably  accomplished.  Finally,  It  must 
emphasize  that  we  have  not  had  time  to  com- 
plete a  comprehensive  evtiluaUon  of  the 
actual  proposed  list  of  restricted  u-ses  of  par- 
tlcxUar  pesticides,  and  are,  therefore,  obliged 
to  stress  that  we  will  present  our  opinions 
regarding  that  matter  after  your  agency  pub- 
lishes the  initial  proposal. 
Sincerely, 

Ekrett  Deck, 
Coordinator,  Office  of 
Eniironmental  Quality  Activities. 

Depahtment  or  Acricultuhe, 

..   Omcr  OF  THE  Secretary. 
Washington,  D.C.,  June  20. 1977. 

Mr.  Edwin  Johnson, 

Deputy  Assistant  Administrator,  Office  of 
Pesticide  Programa,  US.  Environmental 
ProtecHon  Agency.  Washington.  B.C. 

Dear  Mr.  Johnson:  In  reviewing  a  copy  of 
my  June  16.  1977  letter  regarding  the  classi- 
fication of  restricted  uses  of  pesticides  by 
regulation.  I  find  that  a  paragraph  of  my 
rough  draft  was  left  out.  This  paragraph 
quoted  below  will  provide  you  with  approval 
for  you  to  publish  the  proposed  procedures 
and  proposed  restricted  uses  of  pesticides  as 
per  your  desired  schedule. 

"In  order  to  expedite  your  publication  of 
the  proposed  optional  procedures  as  well  as 
the  final  optional  procedures,  we  will  com- 
ment on  both  within  the  15  days  provided  for 
an«l  regulations.  Although  the  Department 
has  not  had  time  to  complete  evaluation  <A 
the  actual  proposed  restricted  uses  of  certain 
pesticides,  it  Is  suggested  that  you  proceed 
with  the  publication  of  the  proposed  restrict- 
ed uses.  We  will  be  willing  to  assist  your 
agency  In  the  evaluation  of  the  comments 
that  are  received  on  these  uses  prior  to  your 
final  adoption." 
Sincerely, 

Errett  Deck, 
Coordinator,  Office  of 
Environmental  Quality  Activities. 

July  19.  1977. 
Mr.  Errett  Deck, 

Coordinator.  Office  of  Environmental  QualUy 
Activities.  US.  Department  of  Agricul- 
ture, Washington,  D.C. 
DxAS  Ma.  Dsck:   We  have  received  yvm 
letter  expressing  your  suggestions  relating 
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to  tha  proposed  regulattons  under  Section 
3(d)  and  a6(a)  of  FIFRA  for  the  classifica- 
Uon  of  pesticides.  We  gr«atly  appreclats  your 
oooperatlon  and  quick  response  on  this  topic. 
The  mutual  agreement  to  waive  the  statutory 
review  periods  will  greatly  speed  up  the  Im- 
plemeutatlou.of  this  needed  proram.  Our  re- 
spon.se  to  your  specific  comments  Is  noted 
below.  ' 

1.  We  accept  your  suggestion  to  delete  this 
sentence  to  alloiw  more  Hexlblllty  In  the 
classification  program. 

2.  We  accept  your  suggestion  to  add  the 
word  "generally"  to  tJiat  sentence.  This  also 
win  provide  for  flexibility. 

3.  We  accept  your  suggestion  to  Insert 
the  word  "necessarily"  to  the  specific  sen- 
tence In  keeping  with  suggestion  No.  2 
above. 

4.  We  accept  your  suggestion  to  extend 
the  time  periods  for  the  relabeling  of  pesti- 
cides. We  have  extended  the  time  for  relabel- 
ing at  the  retaU  level  from  90  to  180  days. 
We  also  have  changed  the  time  schedule  to 
function  as  an  effective  date  rather  than 
using  prosecutorial  discretion  regarding  vio- 
lations. If  the  written  comments  strongly 
Indicate  that  the  relabeling  deadlines  be 
further  extended,  the  Agency  will  consider 
such  extension  In  promulgation  of  final 
regulations. 

6.  We  have  not  changed  the  wording  of 
proposed  9  162.30(h)  regarding  the  scope  of 
hearings  allowed  under  this  procedure.  The 
Agency  wants  to  limit  the  scope  of  such 
hearing  to  prevent  the  Introduction  of  un- 
related ls.sues  at  a  hearing  based  on  a  classi- 
fication Issue.  This  approach  will  help  to 
shorten    lengthy    administrative    hearings. 

Thank  you  again  for  working  with  us  In 
Implementing   the   classification   program. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 

for  Pesticide  Programn. 

Federal  iNSEcnciDe,  PtrNciciDE,  and 
RoDENTiciDB  Act  (PTPRA) 

SCIENTIFIC  ADVISORT  PANEL 

Review  of  FIFRA  Section  3(d)  Draft 

Optional  Procedures  for  Classification  of 

Pesticide  Uses  by  Regulations 

The  Ped«^l  Insecticide,  Fungicide,  and 
Rodentlclde  Act  (FIPRA)  Scientific  Advisory 
Panel  has  completed  review  of  final  proposed 
rulemaking  for  classification  of  pesticide 
uses  by  regulation.  Expedited  procedures 
were  followed  throughout  the  review  In  order 
to  assist  the  U.S.  Environmental  Protection 
Agency  to  rapidly  move  forward  with  a  regu- 
latory program  on  classification  of  pesticides 
which  Is  a  critical  aspect  of  successful  im- 
plementation of  programs  for  certification 
of  operators  under  Section  4(c)  (4)  of  FIFRA. 

In  response  to  a  request  by  EPA  for  scien- 
tific support  while  reviewing  the  document, 
the  Panel  conducted  a  series  of  <^}en  meet- 
ings to  markup  a  progressively  improving 
proposed  regulation.  Fallowing  each  session, 
the  Agency  would  appropriately  amend  the 
document  In  consideration  of  public  com- 
ments and  recommendations  of  the  Panel. 
The  Panel  reviewed  the  classification  of  pes- 
ticides document  and  associated  materials 
provided  by  E3>A  In  support  of  the  proposal 
in  open  meetings  as  follows:  subconunlttee 
meetings  at  Bryce  Mountain,  Va  ,  diu'lng  the 
period  J^>rU  22-33.  1977,  and  April  29,  1977; 
and  formal  Panel  review  In  Washington, 
D.C.  during  the  period  May  26-27,  1977.  In 
addition,  the  CThalrman  and  Vice-Chalrman 
Oif  the  Advisory  Panel  met  in  Executive  Ses- 
sion In  Washington  on  July  7,  1977  to  certify 
thrat  the  document  refiectlng  final  Agency 
Policy  was  appropriately  amended  In  accord- 


ance with  recommendations  of  the  Panel  and 
to  conduct  a  final  telephonic  roll-call  of  the 
membership. 

Maximum  public  participation  was  en- 
coiuaged  at  all  meetings.  In  addition  to  com- 
ments by  representatives  of  EPA,  public 
comments  were  received  during  the  meetings 
from  the  pesticide  Industry,  the  U.S.  Depart- 
ment of  Agriculture,  the  Environmental  De- 
fense Fund,  and  representatives  of  the  Na- 
tional Agricultural  Chemicals  Association. 
Public  notice  of  all  meetings  was  published 
In  the  Federal  Register  on  April  7,  1977: 
May  11,  1977;  and  May  20,  1977.  Written 
statements  were  received  from  the  following 
sources:  American  Cyanamld  Company, 
Chevron  Chemical  Company,  Dow  Chemical 
Company,  E.  I.  duPont  and  Company,  Mobay 
Chemical  Company,  Pennwalt  Corporation. 
Union  Carbide  Corporation,  and  Velsl:ol 
Chemical  Corporation. 

On  the  bfksis  of  consideration  of  all  mat- 
ters brought  during  Panel  meetings,  matters 
brought  out  In  written  statements  from  the 
public,  and  careful  review  of  the  propc«ed 
regulations,  the  Panel  submits  the  follo^\ing 
report : 

The  FIFRA  Scientific  Advisory  Panel  feels 
that  the  document  describing  Optional  Pro- 
cedures for  Classification  of  Pesticide  Uses  by 
Regulation,  as  written  In  the  draft  dated  30 
June  1977,  deals  effectively  with  this  pro- 
cedure. 

The  Panel  agrees  with  all  proposed  classi- 
fication of  pesticide  uses  as  restricted  except 
for  aldlcarb.  Data  currently  available  for  re- 
view by  the  Panel  on  aldlcarb  does  not  war- 
rant restriction  of  use  of  this  product.  The 
basis  for  restriction  of  use  Is  the  potential 
avian  hazard  of  aldlcarb.  The  Scientific  Ad- 
visory Panel  does  not  feel  that  the  data 
reviewed  by  the  Panel  on  this  p>estlclde  sup- 
ports a  demonstrated  avian  hazard  as  a  re- 
sult of  the  use  of  this  product  In  the  recom- 
mended manner.  Additional  comments  rela- 
tive to  this  potential  hazard  are  solicited  by 
the  Panel. 

A  majority  of  the  FIFRA  Scientific  Ad- 
visory Panel  concurred  In  the  above  report 
following  a  special  telef^onic  poll  of  the 
member^lp  by  Dr.  Torgeeon  and  Dr.  Neal 
on  July  7.  1977.  No  votes  were  recorded  from 
Drs.  Davles,  Davis,  and  Metcalf  due  to  their 
unavailability  on  the  day  of  the  poll. 

For  the  Chairman. 

Certified  as  an  accurate  report  of  findings: 

H.  Wade  Fowub,  Jr.,  Ph.  D., 

Executive  Secretary, 
FJFRA  Scientific  Advisory  Panel. 

U.S.  Environmentai.  Pbotkction  Aobnct, 

Washington.  D.C,  July  21, 1977. 

Subject:  Review  of  Proposed  Procedures  fca' 
Classification  of  Pesticide  Uses  by  Regu- 
lation. 

From:  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

To:  H.  Wade  Fowler,  Jr.,  Ph.D.,  Executive 
Secretary,  PIPRA  Scientific  Advisory 
Panel. 

I  have  received  the  report  of  the  Scientific 
Advisory  Panel  based  on  their  review  of  the 
proposed  procedures  for  the  classification  of 
pesticide  \ises  by  regulation.  I  am  pleased 
with  the  manner  and  depth  of  review  by  the 
Panel.  In  addition,  KPA  Is  appreclatlw  of 
the  expeditious  bandUng  of  this  proposal. 
The  review  made  by  the  Panel  as  well  as 
the  Input  received  at  their  public  review  and 
In  written  statements  aided  greatly  In  the 
development  of  these  regulations. 

Tlie  Agency  recognises  thai  the  Panel  does 
not  sgre*  with  the  decision  of  KPA's  sei- 
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•ntlflc  personnel  to  restrict  some  uses  of  al- 
dlcarb. I  assume  that  this  disagreement  Is 
Umltsd  to  the  agricultural  uses  of  aldlcarb 
and  doss  not  Indude  the  proposed  restric- 
tions for  greenhouse  and  nursery  usea.  If 
this  Is  not  the  case,  please  advise.  To  receive 
additional  Input  on  this  issue  the  agency  will 
propose  to  restrict  uses  of  aldlcarb  In  order 
to  receive  written  comments  from  other 
parties.  A  final  decision  will  be  mads  after 
considering  any  additional  written  oonunents 
tha*  zamj  be  received  regarding  the  proposal. 
Thank  you  again  for  your  support  on 
the  classification  document. 

EowxM  L.  Johmson. 

(PR  Doc.77  25417  Filed  8-31-77;8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  162  ] 

IFRL  76&-8;  OPP-300161 

CLASSIFICATION  OF  PESTICIDE  USES  BY 
REGULATION 

Optional  Procedures 

AGENCY:  OflBce  of  Peeticlde  Programs. 
Environmental  Protectlcm  Agency. 

ACTION:  Proposed  rule. 
SUMMARY:  This  proposed  rule  amends 
40  CFR  162.30  and  establishes  the  pro- 
cedures to  be  followed  by  registrants 
after  the  promulgation  of  a  final  rule 
classifying  a  use  of  a  pesticide  product 
for  restricted  use.  The  purpose  of  thto 
propased  rulemaking  la  to  provide  pro- 
posed deadlines  for  submittal  of  appro- 
priate applications  for  amended  registra- 
tion, label,  and  labeling  reqiUrements  for 
restricted  use  products,  enforcement 
procedures,  and  a  dlsc\isslon  of  the  hear- 
ing rights  of  pesticide  registrants.  This 
notice  also  proposes  to  amend  40  CFR 
162.10  by  deleting  the  requirement  for 
applicator  categories  on  the  label  and 
revising  the  restricted  use  classification 
label  statement. 

DATE:  Comments  must  be  received  on 
or  before  October  3. 1977. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Technical  Services  Di- 
vision <WH-5e9).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  Street.  S.W..  Washington. 
D.C.  20460.  Comments  should  be  filed  In 
triplicate  and  bear  the  identifying  nota- 
tion "OPP-30016."  All  written  comments 
will  be  available  for  public  inspection 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
James  H.  White.  Project  Leader  « WH- 
570) .  Office  of  Pesticide  Programs.  En- 
vironmental Protection  Agency,  Room 
E509A.  401  M  Street.  SW..  Washing- 
ton, D.C.  20460,  202-755-«297. 

SUPPLEMENTARY  INFORMATION: 
Three  related  documents  are  also  pub- 
lished In  this  part  of  the  Federal  Reg- 
ister. Comments  pertaining  to  all  four 
documents  are  published  as  an  appendix 
to  the  rulemaking  document. 

Subsections  (a>.  (b).and  <ct  of  J  162.- 
30.  which  are  published  on  and  effective 
as  of  this  date,  established  optional  pro- 
cedures for  the  classification  of  pesticide 
uses  by  regulation.  These  proposed  sub- 
sections (<d),  'e».  tf»,  <g),  <h).  and 
(i> ) .  which  are  also  procedural  in  nature, 
relate  to  matters  following  the  promul- 
gation of  a  final  rule  classifying  a  use 
as  restricted;  comphance,  amendments 
of  registrations,  labeling,  hearing  rights, 
and  enforcement.  Since  these  subsections 
will  not  be  applicable  until  a  use  Is  ac- 
tually restricted  imder  the  procedures 
outlined  In  subsections  (a) ,  (b) ,  and  (c) , 
the  Agency  has  determined,  in  the  pub- 
lic interest,  to  specifically  solicit  com- 
ment on  the  subsections  contained  In 
this  notice. 
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COMPLUMCB 

Under  the  proposal,  after  publication 
of  A  final  rule  classifying  a  use  of  a 
group  of  products  as  restricted,  the  Ad- 
ministrator would  issue  a  notice  of  In- 
tent to  cancel  the  registration  of  a  prod- 
uct in  tha  group  unless  the  registrant. 
not  later  than  45  days  after  the  effec- 
tive date  of  the  final  rule,  had  submitted 
an  appropriate  application  for  amended 
registration  based  solely  on  the  changes 
required  In  this  regiilatlon.  No  other 
types  of  amendments  will  be  considered 
under  this  procedure. 

The  contents  of  that  application  would 
be  determined  by  two  factors.  The  first 
factor  would  be  whether  the  final  rule 
specified  standardized  language  which, 
if  contained  in  the  label  and  labeling 
of  any  product  In  the  group,  would  elim- 
inate the  need  for  restricted  use  classi- 
fication of  that  product.  If  the  final  rule 
did  specify  such  language,  the  appUca- 
tion  for  amended  registration  could  be 
based  solely  on  a  proposed  label  and 
proposed  labeling  which  incorporated 
the  standardized  language. 

The  second  factor  would  be  whether 
or  not  all  the  uses  of  the  product  had 
been  classified  for  restricted  use.  If  all 
uses  were  restricted  (and  the  final  rule 
did  not  provide  for  standardized  label- 
ing language),  the  application  for 
amended  registration  would  have  to  be 
based  solely  on  a  proposed  label  and  pro- 
posed labeling  which  complied  with  pro- 
posed S  162.301  g>.  The  label  would  have 
to  contain  the  statement  of  restricted  use 
classification  required  by  J  162.10<j)  (2) 
and  the  labeling  would  have  to  contain 
directions  for  use  which  are  consistent 
with  the  terms  of  restriction.  The 
amended  label  could  consist  of  an  adhe- 
sive sticker  which  contains  the  state- 
ment of  restricted  use  classification  re- 
quired by  8  162.10(J)  (2). 

If  s<Mne  but  not  all  uses  had  been 
classified  for  restricted  use  land  the  final 
rule  did  not  provide  for  standardized 
labeling  language) .  the  registrant  would 
have  two  options.  First,  he  might  base 
his  application  for  amended  registration 
on  a  proposed  label  and  labeling  which 
complied  with  proposed  S  162.30(g)  with 
respect  to  the  uses  which  had  been  classi- 
fied a.s  restricted:  the  label  and  labeling 
could  also  contain  directions  for  use  for 
the  remaining,  unclassified  uses.  The 
amended  label  could  consist  of  an  adhe- 
sive sticker  which  contains  the  state- 
ment of  restricted  use  classification  re- 
quiretl  by  §  162.10(  j)  (2).  According  to  40 
cm  162.10(j)  a  product  which  bears 
directions  for  both  restricted  and  unre- 
stricted uses  may  only  be  sold  to  certified 
applicators  or  persons  imder  their  direct 
supervision.  I|i  addition,  it  would  be  a 
use  Inconsistent, with  the  labeling  for  an 
Individual,  other  than  a  certified  appli- 
cator or  someone  under  his  direct  super- 
vision, to  xise  such  a  product  even  for 
its  unclassified  uses.  Second,  the  regls- 
.  trant  might  instead  request  that  the  ex- 
isting registration  be  "split"  Into  two 
r^lstratlons.  one  pertaining  only  to  the 
uses  which  had  been  classified  for  re- 
stricted use,  and  the  other  pertaining 
only  to  the  remaining  unclassified  uses. 


In  thla  case,  the  application  would  re- 
quest amendment  of  the  existing  regls- 
tratlMi  to  pertain  to  the  restricted  uses 
only  or  to  the  restricted  uses  and  un- 
classified uses,  and  would  propose  a  label 
and  labeling  for  this  registration  which 
comply  with  proposed  i  162.30(g).  The 
amended  label  could  consist  of  an  ad- 
hesive sticker  which  contains  the  state- 
ment of  restricted  use  classification  re- 
quired by  S  162.10(j)  (2) .  The  application 
would  also  request  Issuance  of  a  new  reg- 
istration number  for  the  remaining  un- 
classified uses.  These  types  of  registra- 
tions will  not  be  handled  as  "new"  reg- 
istrations under  40  CFR  162.6  requiring 
the  submission  of  new  data  nor  consid- 
ered as  reregistratlons  of  currently  reg- 
istered products.  Rather,  these  types  of 
requests  will  be  handled  routinely  by 
issuing  a  new  registration  number  with- 
out a  data  review. 

A  third  option  was  considered,  but  is 
not  Included  in  these  proposed  regula- 
tions. Under  that  option,  the  registrant 
could  request  that  thf  registration  be 
amended  to  permit  the  product  to  be 
marketed  under  a  label  which  would  per- 
tain only  to  uses  that  had  not  been 
classified  for  restricted  use.  but  which 
would  bear  a  legend  stating  that  certain 
other  uses  are  classified  for  restricted 
use.  and  which  would  refer  the  purchaser 
to  the  retailer  for  further  Information. 
There  would  also  be  supplementary  re- 
stricted-use labeling  which  would  com- 
ply with  proposed  8  162.30(g).  An  ap- 
plication under  that  option  would  in- 
clude copies  of  botWthe  label  and  the 
supplementary  labelhig  intended  to  ac- 
company the  label;  would  state  that  the 
product  wQl  be  marketed  with  the  label, 
and  that  shipments  of  the  product  to 
retailers  will  Include  or  be  accompanied 
by  the  supplementary  labeling;  and 
would  state  that  retailers  will  be  In- 
structed not  to  distribute  or  sell  products 
bearing  the  supplementary  labeling 
unless  the  retailer's  customer  furnishes 
suitable  evidence  that  he  Is  entitled  to 
purchase  pesticide  products  which  have 
a  use  classified  as  restricted.  That  op- 
tion would  have  the  advantage  of  limit- 
ing the  distribution,  marketing,  and  stor- 
age problems  which  would  be  presented 
if  the  registrant  had  to  distribute  two 
products  in  order  to  comply  with  these 
regulations.  It  would  be.  however,  a  diffi- 
cult option  to  implement  and  enforce. 
Consequently,  it  is  not  included  in  the 
regulations  at  this  time,  but  the  Agency 
is  specifically  soliciting  comments  re- 
specting this  or  similar  options. 

The  Administrator,  in  accordance  with 
tine  procedures  set  out  in  8  162.6.  would 
conditionally  accept  the  proposed  label 
and  labeling  submitted  in  support  of  an 
application  for  amended  registration  If 
he  determined  that  they  complied  witli 
applicable  requirements. 

In  the  case  of  an  application  for  a  new 
registration  of  a  product  which  has  a  use 
classified  as  restricted,  the  Administra- 
tor would  issue  a  notice  of  intent  to  deny 
registration  unless  the  proposed  label 
and  labeling  submitted  as  part  of  the 
application  for  new  registration  met  the 
pertinent     requlrtmentd     of     proposed 
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i  162.30(d)  (2)  (1)  or  i  162.30(d)  (2)  (ID. 
Thus,  an  applicant  for  new  registraticxi 
would  have  two  alternatives:  he  coiild 
i)ropose  a  label  and  labeling  which  con- 
tain the  standardized  language  specified 
;n  the  final  rule,  If  applicable;  or  he 
could  propose  a  label  and  labeling  which 
( omply  with  proposed  i  162.30(g)  with 
respect  to  the  uses  which  have  been 
(lassified  for  restricted  use  and  which 
may  also  contain  directions  for  use  for 
the  remaining  unclassified  uses.  A  re- 
stricted use  classification  made  under 
this  regulation  will  generally  apply  to 
new  registrations  of  that  pesticide  unless 
the  applicant  for  a  new  registration  sub- 
mits new  information  that  convinces  the 
Agency  that  a  particular  use  should  not 
be  restricted.  If  this  happens,  the  Agency 
will  propose  to  amend  the  regulation  by 
removing  that  use  from  the  •  restricted 
list.    • 

Consideration  of  Data 

Since  the  use  of  data  by  the  Agency 
to  classify  a  use  of  a  registrant's  product 
as  restricted  does  not  give  advantage  or 
benefit  to  the  registrant,  it  is  not  "con- 
sidered •  •  •  in  support  of"  an  applica- 
tl<m  for  new  or  amended  registration. 
Therefore,  a  registrant  would  not  be  re- 
quired to  offer  (In  applications  made 
under  paragraphs  (d)  and  (e) )  to  com- 
pensate imder  FIFRA  section  3(c)  ( 1 )  (D) 
the  owner  (s)  of  the  data  used  by  the 
Agency  to  reach  a  decision  under  para- 
graph (b).  Moreover,  the  Agency  would 
be  free  to  use  data  to  reach  such  deci- 
sions despite  allegations  that  the  data  is 
protected  from  disclosure  to  the  public 
under  FIFRA  section  10(b). 

Hearing  Rights 

If  the  Administrator  issued  a  notice 
of  intent  to  cancel  or  deny  registration. 
he  would  thereafter  issue  a  final  order  of 
cancellation  or  denial  of  registration  un- 
less the  registrant  or  applicant  requested 
a  hearing  in  accordance  with  Section 
6(b)(1)  or  3(c)(6)  of  FIFRA.  However, 
the  rulemaking  proceeding  under  5  162.- 
30(b)  by  then  will  already  have  provided 
an  ample  opportunity,  during  the  com- 
ment period,  for  examination  and  chal- 
lenge of  the  factual  basis  of  the  Admin - 
istratw's  proposed  classification,  'or  sub- 
mission of  relevant  data  relating  to  any 
risk  criterion  or  to  the  risk/benefit  an- 
alysis, and  for  submission  of  suggested 
label  and  labeling  langxiage  which  would 
eliminate  the  need  for  classification. 
Therefore,  in  the  interest  of  promoting 
administrative  efficiency  and  to  avoid 
prolMiged  and  duplicative  evidentiary 
healings,  the  hearing  would  be  limited  to 
the  sole  issue  (as  to  which  the  registrant 
or  applicant  would  have  the  affirmative 
burden  of  proof)  of  whether  the  regis- 
trant or  applicant  had  submitted  an  ap- 
plication for  new  or  amended  registration 
which  complied  with  the  provisions  of 
this  secti(».  If  the  registrant  or  appli- 
cant failed  to  sustain  its  burden  of  proof, 
the  Administrator  would  issue  a  final 
order  cancelling  or  denying  reglstr  Alon. 

EirrotcmKirT  LusiUTm 
If  any  person  fails  to  eomply  with  any 
of  the  labeUnv  requirements  set  out  In 


thii^regtilatlon,  the  product  may;  be  con- 
sidered to  be  mlsbranded;  misbranding 
violations  will  be  handled  under  the  reg- 
ular enforcement  proceedings  contained 
In  FIFRA. 

Section  2(q)  (2)  (B)  states  that: 

A  pesticide  Is  mlsbranded  If  the  labeling 
does   not  contain  a  statement  of  ths  use 
classlftcation    under   which    the   product   Is 
.  registered 

Section  12(a)(1)(E)  makes  it  unlaw- 
ful for  any  person  in  any  State  "to  dis- 
tribute, sell,  offer  for  sale.  h(dd  for  sale, 
ship,  deliver  or  offer  to  deliver,  to  any 
person  •  •  •  any  pesticide  which  Is 
•  •  •  mlsbranded." 

Section  12(a)  (2)  (E)  states  that: 

It  shall  be  unlawful  for  any  person  who  Is 
a  registrant,  wholesaler,  dealer,  retailer,  or 
other  distributor  to  advertise  a  product  reg- 
istered under  this  Act  for  restricted  use  with- 
out giving  the  classification  of  the  product 
assigned  to  It  under  Section  3. 

Section  12ia)(2)(P)  states  that: 

It  shall  be  unlawful  for  any  person  to  make 
available  for  use,  or  to  use,  any  registered 
pesticide  clrfssifled  for  restricted  use  for  some 
or  all  purposes  other  than  In  accordance  with 
section  3(d)  and  any  regulations  thereunder. 

Registrants  whose  products  have  a  use 
which  has  been  classified  for  restricted 
use  must  comply  with  the  time  deadlines 
as  set  forth  in  this  regulation.  Failure  to 
comply  with  the  requirements  of  this 
regulation  may  subject  registrants  to 
civil  penalties  under  Section  14(a)  (1)  or 
criminal  penalties  under  Section  14(b) 
(1).  Mlsbranded  products  may  also  be 
subject  to  a  "stop  sale,  use  or  removal" 
order,  or  seizure,  imder  Section  13  of 
FIFRA. 

Within  90  days  after  a  product's 
amended  labeling  has  been  conditionally 
accepted,  registrants  must  affix  the 
amended  label  to  all  quantities  of  such 
products  within  their  control.  The 
Agency  considers  products  at  the  distrib- 
utor level  to  be  within  the  effective  con- 
trol of  a  registrant  Registrants  are  ac- 
cordingly encouraged  to  distribute 
amended  labeUng  to  their  customers  in 
a  timely  manner,  with  dlrectiwis  on  how 
such  labeling  is  to  be  affixed.  The 
amended  labeling  may  be  in  the  form  of 
an  adhesive  sticker  or  an  adhesive  label 
to  cover  the  old  label  until  the  use  of  the 
new  labeling  reaches  each  level  of  the 
distribution  process.  Registrants,  by  es- 
tablishment, must  also  certify  to  the 
Agency  that  they  have  affixed  such 
amended  labeling  to  all  quantities  of  such 
products  within  their  control.  After  the 
90  day  period,  no  such  product  may  be 
released  for  shipment  by  a  registrant  un- 
less it  bears  the  amended  labeUng. 

Within  180  days  after  condKlonal  ac- 
ceptance of  a  restricted  product's 
amended  labeUng,  retailers  or  other  per- 
sons engaged  in  the  sale  or  distribution 
of  the  product  must  affix  the  amoided 
labeling  to  all  quantities  of  such  products 
within  their  contn^  After  the  180  day 
period,  no  such  product  may  he  sold  or 
distributed  unless  it  bears  the  amended 
Ubeling. 


Any  wholesaler,  dealer,  retailer,  or 
other  distributor  i^o  makes  available 
any  restricted  use  pesticide  to  applica- 
tors who  are  neither  certified  nor  work- 
ing under  the  supervision  of  a  certified 
applicator  would  be  In  violation  of  Sec- 
tion 12(a)  (2)  (F)  and  subject  to  enforce- 
ment liability  under  Sectton  14  of 
FIFRA. 

In  advertising  a  pesticide,  failure  to 
properly  include  the  classification  of  a 
restricted  use  pesticide  is  a  violation  of 
Section  12(a)  (2)  (E)  and  may  subject  a 
registrant,  dealer,  distributor,  or  other 
person  engaged  in  the  distrlbutlcm  or  sale 
of  an  restricted  use  pesticide  to  enforce- 
ment action  under  Section  14. 

The  Agency  recognizes  that  the  dead- 
lines contained  In  this  regulation  are 
short.  In  keeping  with  the  general  ob- 
jective of  achieving  a  smooth  transition, 
the  Agency  intends  to  apply  these  re- 
quirements In  a  common  sense  manner. 

Label  Wording  \ 

The  Agency  Is  also  proposing  to  amend 
40  CFR  162.10  by  revising  S  162.10(J)  (2)  - 
(i)(B).  This  amendment  would  change 
the  wording  of  the  statement  which  ap- 
pears on  the  label  of  a  restricted  use 
pesticide  to  read:  "^or  retail  sale  to  and 
use  only  by  Certiflwi  Applicators  or  per- 
sons under  their  direct  supervision,  and 
only  for  those  uses  covered  by  the  Cer- 
tified AppUcator's  certification."  Certi- 
fied applicators  or  persons  imder  their 
direct  supervision  may  not  purchtise  or 
use  restricted  use  pesticides  for  uses  that 
are  not  covered  Iqr  the  applicator's  cer- 
tification. The  purpose  of  the  proposed 
change  is  to  clarify  that  an  applicator 
who  is  certified  for  one  or  more  restricted 
usee  of  a  product  is  not  necessarily  cer- 
tified for  all  restricted  uses  of  that  prod- 
uct. 

Finally,  the  Agency  Is  proposing  to  de- 
lete 40  CFR  162.10(1)  (2)  (x)(D).  which 
currently  requires  that  the  category  or 
categories  of  certified  appllcator(B)  to 
whom  use  is  restricted  be  placed  on  the 
labeL  The  Agency  has  determined  that 
this  requirement  Is  unnecessary,  since  a 
certified  applicator  or  person  under  his 
direct  supervisi(ni  is  limited  to  those  uses 
covered  by  the  i4>plicator's  certification. 
In  addition,  the  designation  of  the  cate- 
gory of  apidicator  on  the  label  would 
admlnistrativdy  complicate  the  regula- 
tory work  of  State  officials,  especially 
where  subcategories  have  been  instituted. 

MoR. — ^Tb«  Agency  has  ttotermined  thai 
this  <locument  does  not  ocmtaln  a  major  prCH 
posal  requiring  prapamUon  of  an  Boonomlo 
Impact  Analyils  under  BxecuUve  Order  11821 
and  11940  and  OMB  Circular  A-107. 

Dated:  August  It,  1977. 

Douglas  M.  Costlk, 
Admini3trfitor. 

40  CFR  Part  163  is  pn^Msed  to  b« 
amended  by  deleting  i  163.10(1)  (2)  (z) - 
(D)  and  by  revising  i  163.10(J)  (3)  (t)  (B) 
toreadasfoUows: 

8  162.10    I^iMbtg  reoiremcats. 

•  •  •  e  • 

(J)    •   •   • 
(2)    •  •  • 
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(B)  Directly  below  this  statement  on 
the  front  panel.  »  summary  statement 
of  the  terma  of  the  restriction  shall  ap- 
pear. If  use  to  restricted  to  certified  ap- 
hcators.  the  following  statement  to  re- 
quired: "For  retail  sale  to  and  use  only 
by  Certified  Applicators  or  persons  under 
iheir  direct  supervision,  and  only  for 
those  uses  covered  by  the  Certified  Ap- 
plicator's, certification."  If.  howe\er. 
other  regulatory  restrictions  are  im- 
posed, the  Administrator  will  define  the 
iipproprlate  wording  for  the  tei  ms  of  the 
restriction  by  regulation. 

It  Is  proposed  to  amend  Part  162  of  40 
CFR  by  adding  the  following  new  para- 
graphs (d)  through  (i)  to  §  162.30  (Op- 
tional Procedures  for  Classification  of 
Pesticide  Uses  by  Regulation* . 

§  162.30     Optional  procedures  f»»r  cU^m- 
ficalion  of  pr'licidc  u^«•'♦  by  regula- 
tion. 
•  •  •  •  • 

td)  Compliance:  Currently  registered 
products.  Unless  the  registrant  submits 
an  appropriate  application  for  amended 
registration  within  45  days  after  the  ef- 
fective date  of  the  final  rule,  the  Admin- 
istrator shall  Issue  a  notice  of  intent  to 
cancel  the  registration  of  a  pesticide 
product  which  has  a  use  clas.sified  under 
this  section  for  restricted  use. 

(1)  Amended  registration:  all  uses  re- 
stricted. If  all  uses  of  a  product  have 
been  classified  for  restricted  use,  the  ap- 
plication for  amended  registration  shall 
be  based  solely  on  a  proposed  label  and 
proposed  labeling  which: 

(I)  Contain  the  language  specified  In 
the  final  rule  under  paragraph  (c)  (4)  of 
this  section,  if  applicable:  or 

(II)  comply  with  paragraph  'g)  of  this 
section. 

<2)  Amended  registration:  some  but 
not  all  uses  restricted.  If  some  but  not  all 
uses  of  a  product  have  l)een  classified 
for  restricted  use,  the  application  for 
amended  registration  shall: 

M)  Be  based  solely  on  a  proposed  label 
and  proposed  labeling  which  contain  the 
language  specified  in  the  final  rule  imder 
paragraph  (c)»4)  of  this  section,  if  ap- 
plicable; or, 

(II)  Be  based  solely  on  a  proposed  label 
and  proposed  labeling  which  comply 
with  paragraph  tg)  of  this  section  with 
respect  to  the  uses  which  have  been  clas- 
sified as  restricted,  and  which  may  also 
contain  use  directions  for  the  remaining 
unclassified  uses;  or 

(III)  Request  that  the  registration  be 
split  Into  two  registrations.  One  registra- 
tion may  pertain  only  to  those  uses  that 
have  been  clas.sified  for  restricted  use  or 
pertain  to  the  uses  which  have  been  clas- 
sified as  restricted  and  which  may  also 
contain  use  directions  for  the  remaining 
uses;  the  application  shall  propose  a 
label  and  labeling  for  thto  product  which 
comply  with  paragraph  (g)  of  this  sec- 
tion, and  shall  request  amendment  of  the 
existing  registration  accordingly.  The 
other  registration  shall  pertain  only  to 
those  uses  not  classified  for  restricted 
use;  the  application  shall  propose  a  label 
and  labeling  for  this  product,  and  shall 
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request  Issuance  of  a  new  registration 
number  for  ttie  product. 

(3)  CondthoiuU  aeeeptanee.  The  Ad- 
mJntetrator,  In  accordance  with  1 162.6. 
shall  conditionally  accept  the  proposed 
label  (s)  and  labellns  submitted  under 
paragrai^  (d)  (1)  or  (d)  (2)  of  thto  sec- 
tion, if  he  determines  that  they  comply 
with  tiie  applicable  requirements  of  this 
section. 

le)  Compliance:  new  products.  The 
Admintetrator  shall  issue  a  notice  of  in- 
tent to  deny  an  application  for  registra- 
tion of  a  new  pesticide  product,  any  use 
of  which  has  been  classified  for  restricted 
use  under  this  section,  imless  the  pro- 
posed product  label(s)  and  labeling  meet 
the  pertinent  requlrenents  of  paragraph 
(d)(2)(l)  or  (d)(2)(U)  of  this  secUon. 
An  applicant  may  submit  new  data  that 
Indicates  that  a  previously  restricted  use 
should  not  be  restricted. 

(f)  CoTwiderotion  0/ data.  It  is  the  Ad- 
ministrators position  that  the  fact  that 
he  relied  upon  an  item  of  data  in  making 
a  determination  under  paragraph  (b)  of 
this  section  would  not  mean  that  the 
item  of  daU  would  thereby  have  been 
••  •  •  •  considered  by  the  Administrator 
in  support  of  any  •  •  •  application  for 
registration  •  •  •-  within  the  meaning 
of  Section  3»c)  11)  (D)  of  the  Act.     . 

eg)  Label  and  lalKling.  A  pesticide 
product  which  has  a  use  classified  for 
restricted  use  shall  bear  a  label  which 
contains  tlie  statements  of  restricted  use 
classification  requii-ed  by  §  162.10(ji  <2». 
Any  labeling  accompanying  a  pesticide 
product,  any  use  of  which  has  been 
classified  for  restricted  use,  shall  contain 
directions  for  use  which  are  consistent 
with  the  terms  of  the  restriction. 

(h)  Hearing  rights.  If  the  Administra- 
tor issues  a  notice  of  intent  to  deny  or 
cancel  registration  in  accordance  with 
paragraph  (d)  or  (e)  of  this  section,  he 
shall  Lssue  a  final  order  of  denial  or  can- 
cellation of  registration  unless  the  appli- 
cant or  registrant,  as  provided  by  aw: 

(1)  requests  a  hearing  in  accordance 
with  section  3(c)(6)  or  6(b)(1)  of  the 
Act.  which  hearing  shall  be  limited  to 
the  sole  Issue  of  whether  the  applicant 
or  registrant  has  submitted  an  applica- 
tion for  new  or  amended  registration 
which  comjies  with  the  provisions  of 
this  section;  and 

(2)  sustains  the  affirm ative  burden  of 
proving  that  it  has  submitted  an  appli- 
cation for  new  or  amended  registration 
which  complies  with  the  provisions  of 
this  section  . 

(i)  Enforcement.  <1)  No  product  clas- 
sified for  restricted  use  may  be  released 
for  shipment  by  the  registrant  after  the 
90th  day  after  receiving  conditional  ac- 
ceptance of  the  amended  labeling  imless 
the  product  bears  such  amended  labeling. 

(2)  No  product  classified  for  restricted 
use  may  be  distributed  or  sold  by  a  re- 
taller  or  other  person  after  the  180th  day 
after  the  product's  labeling  has  been 
conditionally  accepted  unless  the  prod- 
uct bears  such  amended  labeling. 

(3)  Registrants  must  submit  the  fol- 
lowing certification  statement  within  120 
days  after  receiving  conditional  accept- 
ance of  amended  labeling: 


I  ecrtlfy  tbat  aU  peaUcldaa  wtUUn  my  cf- 
fecUT*  control,  vlildk  ai*  mibjact  uritf 
regulation*  conccnUng  tba  el—lflf  tlon  of 
p«etlclde  us«s  found  at  1 162.30.  bava  been 

l»b«le<l  with  the  amended  labeling  submitted 
under  |  1(52.30  (d)(1)  or  (d)(a). 

This  certification  statement  shall  be  sub- 
mitted by  each  production  establishment 
of  the  registrant  to  the  Regional  Office 
(%  Regional  Enforcement  Director) 
having  jurisdicti<m  over  the  8t|tte  In 
which    the    establishment    Is    located. 

(Seca.,  3.  35<a),  Federal  Insecticide,  Fungi- 
cide and  Rodentlclde  Act,  as  amended  (7 
U.S.C.  136«tseq.).) 

|FR  Doc  77-25418  Piled  »  31-77;B;45  am) 


[40CFR  Part  162] 

1 FRL  770- 1 ;  OPP-3001 7 1 

PESTICIDE  USE  RESTRICTIONS 

AGENCY:  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs. 

ACTION:  Proposed  Rule. 

SUMMARY :  This  proposed  rule  amends 
40  CFR  Part  162  by  adding  a  new 
S  162.31.  which  lists  uses  of  certain  pesti- 
cide products  that  the  Agency  proposes 
to  classify  as  restricted  imder  the  pro- 
cedures of  40  CFR  162.30.  The  purpose  to 
to  notify  and  solicit  comments  from  reg- 
i.strants,  users  and  other  interested  par- 
lies on  tliese  proposed  use  restrictions. 

D.\TE:  Comments  must  be  received  on 
or  before  October  17,  1977. 

ADDRESS  (X>MMENTS  TO:  Federal 
Register  Section,  Technical  Services  Di- 
vision (WH-569),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington, 
D.C.  20460.  Ccxnments  should  be  filed  in 
triplicate  and  bear  the  Identifying  no- 
taUon  "OPP-SOOn."  AU  written  com- 
ments will  be  available  for  public  inspec- 
tion from  8:30  a.m.  to  4  pjn.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  H.  White.  Project  Leader  (WH- 
570),  Office  of  Pesticide  Programsi, 
Environmental  Protection  Agency, 
Room  E509A,  401  M  Street  8W..  Wash- 
ington. DC. 20460.  (202-755-«297) . 

SUPPLEMENTARY  INFORMATION: 
Three  related  documents  are  also  pub- 
lished In  this  part  of  the  Federal  Reg- 
ister. Comments  pertaining  to  all  four 
documents  are  published  as  an  appen- 
dix to  the  rulemaking  document. 

Section  3(d)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act 
(FIFRA),  as  amended,  requires  the  Ad- 
ministrator to  classify  uses  of  pesticides 
as  "general"  or  "restricted."  The  criteria 
for  classifying  a  use  are  contained  in  40 
CFR  162.11(c).  The  procedures  by  which 
the  Administrator  may.  by  rulemaking, 
classify  a  use  of  a  pesticide  as  "re- 
stricted" have  been  set  out  In  $  162.30. 

This  rulemaking  proceeding  will  allow 
interested  persons  to  comment  on,  and 
propose  modifications  to,  the  Agency's 
proposed  classification  decisions.  Follow- 
ing a  forty -five  day  comment  period. 
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EPA  will  carefully  consider  the  Informa- 
tion and  data  received,  modify  its  pro- 
posed decisions  as  necessary,  and  pub- 
Itoh  in  the  Fsonuu,  Ricistu  the 
Agency's  final  classification  dectolons  re- 
lating to  the  pesticide  uses  under  con- 
sideration. 

Determination  or  Prioritizs 

The  Agency  selected  a  set  of  poten- 
tially hazardous  chemicals  from  those 
previously  Identified  by  the  Office  of 
Pesticide  Programs  as  "Candidate 
Chemicals  for  Restrloted  Use"  and  con- 
centrated on  classifying  the  restricted 
uses  of  these  chemicals  at  thto  time.  Tlito 
"candidate"  list  of  chemicals  was  re- 
leased on  December  2,  1976,  and  written 
comments  on  the  Itot  were  officially  re- 
quested in  the  March  11,  1977.  Fbokral 
Rigisteb  Notice  of  "Intent  to  Develop  a 
Regulation  Regarding  the  Classification 
of  Restricted  UBe  Pesticides"  (42  FR 
13581).  The  criteria  used  to  select  the 
first  set  of  chemicals  primarily  related 
to  the  toxicity  of  the  active  Ingredient, 
the  availabill^  of  data,  the  complexity 
of  the  classification  dectoion,  and  tbe 
resources  available  for  the  classification 
efTort.  Prior  to  Its  release,  the  December 
Itot  was  reviewed  and  coamented  on  by 
scientific  groups  from  California,  In- 
diana, New  Yoric.  and  North  Carolina, 
as  well  as  by  a  group  of  sdenttots  as- 
sembled In  Washington. 

The  December  "candidate"  Itot  of  ac- 
tive ingredients  was  compiled  using  two 
earlier  Itots  of  cherolcftto  likely  to  have 
restricted  uses.  The  purpose  of  these 
Itots  was  to  asstot  State  regulatory  and 
training  offlciato  in  developing  their  cer- 
tiflcatlCHi  iand  training  programs  re- 
quired under  section  4  of  FIFRA.  as 
amended,  llie  earlier  Usts  were  intended 
to  asstot  the  State  Lead  Agencies  and 
the  Cooperative  Extension  Services  in 
c(Hicentratlng  their  efforts  on  those  ap- 
plicators of  pesticides  that  would  most 
likely  need  to  be  certified. 

Chemlcato  were  included  on  the  earlier 
Itots  for  three  reasons: 

(1)  They  exceeded  the  hazard  indica- 
tions of  Toxicity  Category  I  which  are 
specified  in  40  CFR  162,10(h); 

(2)  They  were  Itoted  by  State  offlciato 
and  the  U.S.  Department  of  Agriculture 
as  chemlcato  with  Important  agricul- 
tural uses;  and 

(3)  One  or  more  of  the  uses  of  each  Is 
currently  being  restricted  by  one  or  more 
States. 

These  factors  were  also  considered 
when  the  December  Itot  was  compiled 
and  in  determining  the  priority  of  chem- 
lcato proposed  to  be  classified  in  thto 
notice. 

Classification  Criteria  and  Procedures 

Hie  FTFRA  requires  the  Admintotra- 
tor  to  classify  a  pesticide,  or  particular 
use  or  uses  of  a  pesticide,  as  "restricted" 
if  such  use  or  uses  may  generally  cause 
unreasonable  adverse  effects  on  the  en- 
vironment, including  injury  to  the  appli- 
cator. Adhering  to  these  mandates,  the 
Agency  promulgated  regulations  on  July 
3,  1975.  setting  forth  regtotration,  re- 
regtotration  and  classification  proce- 
dures (40  FR  28242).  The  criteria  for 


classification  are  stated  in  1 162,ll(c). 
These  criteria  relate  to  acute  toxicity 
and  subacute,  chronic  or  ddayed  effects 
on  man  or  other  nontargei  organtoma 
(including  mammalian  and  avian 
species,  aquatic  organtoms.  and  nontar- 
get  plants) .  To  apply  these  criteria,  the 
Agency  assembled  a  group  of  toxicolo- 
gtots  and  environmental  specialists. 

Their  review  included  examination  of 
data  concerning  mammalian  acute  oral 
LD50,  acute  inhalation  LC50,  acute 
dermal  LD50.  primary  eye  fljid  sUn 
effects,  avian  acute  oral  LJ>50.  avian 
subacute  dietary  LC50,  fish  acute  LC50 
for  cold  and  warm  water  species  as  neces- 
sitated under  102.11(c)  (2). 

The  assembled  material  was  reviewed 
by  EPA  toxlcologtotfl  who  detennlned 
classification  based  on  potential  hazards 
to  humans  and  domestic  animals  under 
criteria  outlined  in  1 162.(11)  (c)(3). 
This  review  covered  acute  toxicity  based 
on  oral,  dermal,  inhalation  and  ocuIat 
roates  of  exposure.  Thto  was  followed  by 
a  review  c<»iducted  by  ftoh  and  wildlife 
specialists  of  environmental  hazards  to 
nontarget  organisms  under  the  criteria 
outlined  in  i  162.11(c)  (3).  Data  oif  tox- 
icity to  mammalian,  avian  and  fish 
species  were  examined  and  a  classifica- 
tion (K>lnlon  provided. 

If  any  of  the  uses  of  a  chemical  failed 
to  meet  the  criteria  for  general  use 
classification  under  8  162.11(c)(2),  the 
reviewers  proceeded  to  consider  the  ade- 
quacy of  labdlng  imder  the  procedures 
outlined  In  S  162.11(c)  (3) .  Sample  labeto 
of  products  in  a  particular  use  group 
were  reviewed  to  see  If  adequate  label- 
ing was  present  to  remove  that  use  from 
consideration  as  restricted. 

Such  removal  to  authorized  if  Justi- 
fied by  the  adequacy  of  label  and  label 
directions,  the  type  of  formulation,  the 
meth(x!  of  packaging,  or  other  factors 
that  would  reduce  the  potential  hazard 
to  the  point  where  restriction  to  not 
warranted.  "Hie  label  samples  did  not 
Indicate  that  adequate  labeling  was  gen- 
erally present  for  those  uses  which  are 
now  proposed  to  be  restricted.  This  step 
was  followed  by  a  review  of  epidemio- 
logical studies,  use  history,  accident  data, 
monitoring  data,  or  other  evidence  that 
could  Infiuence  the  classification  deci- 
sion as  authorized  under  S  162.11(c)  (4). 

These  opinions  were  then  studied  by 
review  teams  made  up  of  both  Agency 
personnel  and  outside  experts,  formed 
to  deal  separately  with  insecticides, 
rodentlcides,  fumigants,  fungicides,  and 
herbicides.  The  teams  reviewed  the 
classification  opinions  as  well  as  the 
scientific  support  material. 

Under  S  162.11(c> '2),  a  use  restric- 
tion to  to  be  based  on  an  incremental 
rtok/benefit  Analysis.  When  a  p>esticide 
use  faito  to  satisfy  the  general  use 
criteria  of  §5  162.11(c>  (1)  and  162.11(c) 
(2),  a  significant  rtok  to  indicated.  The 
Agency  presumes  that  a  use  restriction 
will  reduce  that  rtok.  If  there  are  no 
significfiuit  benefits  of  unrestricted  use, 
any  significant  rtok  of  unrestricted  use 
would  outweigh  the  benefits  of  un- 
restricted use.  If  the  benefits  of  un- 
restricted use  are  significant,  the  bene- 
fit/risk analysto  becomes  more  compre- 
hensive. In  applying  thto  standard,  the 


Agency  found  no  significant  benefits  of 
unrestricted  use  that  outweighed  the 
risks  of  unrestricted  use  for  those  uses 
proposed  to  be  classified  as  restricted 
by  thto  notice. 

These  step-by-step  reviews  led  to  a 
tentative  classification  dectoion  summary 
on  each  active  ingredient.  Comments  on 
the  dectoion  siunmaries  were  received 
from  several  State  Lead  Agencies,  State 
Cooperative  Extension  Services,  as  well 
as  the  U.S.  Department  of  Agriculture. 
EPA  Regional  Offices,  major  manufac- 
turers, user  groups,  environmental  inter- 
est groups  and  selected  scientlstb  such  •■ 
members  of  the  Inter-Society  Ccmsor- 
tium  for  Plant  Protection  (ISCPP) .  The 
EPA  teams  refined  the  tentative  classl- 
flcatioa  decision  siuunartes  based  on  In- 
put from  these  groups.  The  dectoion  sum- 
maries were  then  reviewed  by  the  Regto- 
tratloa  Dtvtoloo  product  managers. 
Copies  of  the  decision  summaries  may  be 
obtained  by  specifying  the  active  ingre- 
dient and  writing  to  the  Project  Leader 
at  the  address  cited  abo>ve. 

The  proposed  regulation  lists  the  ac- 
tive Ingredients  and  the  formulations  be- 
ing considered,  cites  the  criteria  ex- 
ceeded, and  lists  other  supporting  infor- 
mation on  each  aettve  Ingredient.  By 
means  of  thto  proposed  regulation,  EPA 
to  soliciting  additional  Information 
through  public  comment  that  may  be 
helpful  In  maUng  the  final  classification 
dectoion.  To  be  considered,  thto  informa- 
tion must  be  received  on  or  before  Octo- 
ber 17,  1977.  Following  review  of  the 
comments  received  In  response  to  the 
proposed  regulations,  EPA  will  make  Its 
final  classification  dectolons  relative  to 
the  chemlcato  Itoted  In  the  regulation. 

STATTTS  or  CLASSinCATIONS 

Thto  proposed  regulation  only  serves 
to  classify  uses  as  restricted.  If  a  use  to 
not  restricted  by  thto  regulation,  it  does 
not  mean  that  it  to  classified  as  general 
under  Section  3  of  FIFRA.  The  Agency 
may  at  any  time  classify  further  uses  as 
restrictive.  New  Information  received  by 
the  Agency  may  Indicate  that  a  use 
should  be  classified  as  restricted  or  gen- 
eral, or  that  cancellation  action  should 
be  initiated.  Pesticide  uses  not  reviewed 
and /or  classified  at  this  time  will  be 
further  prioritized  on  the  basto  of  poten- 
tial hazard  and  will  be  classified  in  the 
future,  either  by  regulation  or  through 
the  regtotration/reregtotratlon  process. 

Son. — ^The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analysis 
under  Elxecutive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

Dated:  August  16, 1977. 

Douglas  M.  Costle, 
Administrator. 

(Sees.  3(d),  25(a),  Federal  Insecticide,  Fungi- 
cide, and  Rodentlclde  Act  (FIFRA),  as 
amended  (7  tJB.C.  136  et  seq.) .) 

It  to  proposed  to  sunend  Part  162  of  40 
CFR  by  adding  a  new  §  162.31  to  read  as 
follows: 

§162.31     PcsUride  u»e  restrictions. 

The  following  uses  of  pesticides  are  re- 
stricted as  specified  under  1 62 .30 : 
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[  40  CFR  Part  162  ] 

I KRL  770-27;  OPP-300181 

PESTICIDE  USE  RESTRICTIONS 

Advance  Notice  of  Proposal  Rulemaking 

AGENCY:  Environmental  Protection 
Agency,  OfiQce  of  Pesticide  Programs. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  lists  certain 
pesticides  whose  uses  may  be  proposed  to 
be  restricted  under  S  162.31.  The  purpose 
of  this  notice  Is  to  solicit  more  Informa- 
tion on  these  chemicals  so  that  the 
Agency  can  make  an  Informed  decision 
on  whether  or  not  to  propose  any  use  of 
these  pesticides  as  re^rlcted. 

DATE:  Comments  must  be  received  on 
or  before  October  3, 1977. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  "M"  Street  SW..  Washing- 
ton. D.C.  20460.  Comments  should  be 
filed  In  triplicate  and  bear  the  Identify- 
ing notaUon  "OPP-SOOIS."  All  written 
comments  will  be  available  from  8:30 
ajn.  to  4  pjn.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  H.  White,  Project  Leader  (WH- 
570) ,  Office  of  Pesticide  Programs,  En- 
vironmental Protection  Agency,  Boom 
E509A,  401  M  Street  SW..  Washington, 
D.C.  20460  202-755-8297.) 

SUPPLEMENTARY  INFORMATION: 
Tliree  related  documents  are  also  pub- 
lished In  this  Part  of  the  Federal  Reg- 
isTKR.  Cwnments  pertaining  to  all  four 
documents  are  published  as  an  appendix 
to  the  rulemaking  document. . 

Section  3(d)  of  the  Federal  Insecticide, 
P\inglclde,  and  Rodentlcide  Act 
(FimA).  as  amended  in  1972  and  1975 
(Pub.  L.  92-516,  86  Stat.  983;  Pub.  L.  94- 
140,  89  Stat.  755;  7  USC.  136  et  seq.). 


requires  the  Administrator  to  classify 
uses  of  pesticides  as  "general"  or  "re- 
stricted." The  procedures  which  the  Ad- 
ministrator may  use  to  classify  a  use  by 
regulation  are  set  out  in  40  CFR  162.30. 
Certain  pesticide  uses  have  been  pro- 
posed to  be  restricted  in  40  CFR  162.31. 
The  Agency  is  cuiTcntly  considering  pro- 
posing uses  of  certain  other  pesticides  as 
restricted.  These  pesticides  are  con- 
sidered by  the  Agency  to  have  a  high 
prlwity  in  the  classification  process. 

Tlie  purpose  of  this  notice  is  to  solicit 
additional  information  in  the  form  of 
written  comments  that  would  impact  on 
the  proposed  classification  decision.  In- 
formation that  would  be  valuable  to  this 
process  includes  technical  data  such  as 
dermal  and  Inhalation  studies  on  spe- 
cific formulations  and  the  use  history  of 
the  pesticide  and  its  formulations.  Use 
history  would  include  accident  reports 
involving  Injury  to  applicators,  fish  and 
wildlife  or  other  non-target  organisms. 
Also  of  interest  would  be  reports  on  the 
positive  aspects  of  pesticide  usage,  i.e., 
field  experience  with  no  discernible  ad- 
verse effecta. 

In  the  post  the  Agency  has  formally 
requested  additional  Information  on 
certain  chemicals  under  the  authority 
of  section  6(a)  (2)  of  FIPRA.  The  Agency 
wants  to  avoid  duplicate  requests  for  in- 
formation and  the  classification  process 
will  utilize  any  information  previously 
submitted  imder  6(a)(2).  Therefore,  it 
will  not  be  necessary  for  a  registrant  to 
resubmit  any  such  information.  Further- 
more, the  request  for  information  under 
this  notice  is  not  a  formal  requirement 
for  the  registrants,  but  has  been  pro- 
posed merely  to  afford  all  interested  par- 
ties a  chance  to  submit  any  information 
they  believe  would  Impact  on  the  classi- 
fication decision  of  the  chemicals  cited 
In  this  secti(Hi. 

Interested  persons  are  Invited  to  sub- 
mit their  arguments  or  views  with  re- 
spect to  any  pesticide  listed  in  this  ad- 
vance jiotice,  together  with  any  support 
data  or  doctunentation  they  may  wiA 
to  submit  on  or  before  October  3, 1977. 


The  following  la  a  list  of  chemicals 
to  be  considered  next  for  cla.ssification : 

Carbofuran 

Carbon  dlsulfidtt 

Chlorfenvlnpboc 

Chloroplcrtn 

ClonitraJid 

Cycloh«ximlde 

Dlcrotophoe 

Dlmethoate 

Dioxathlon 

Diquat 

Dlsulfoton 

Eiidoeulfan 

Endotball 

EPN 

Bthoprop 

Ethyl  3-methyl-4-      ^ 

I  methylthlo) 

phenyl  (1 -methyl- 
ethyl)  pboephor- 

amldate 
Ethylene  dlbromld* 
Ethylene  dlehlorld* 
FensuUothlon 
F^nthlon 
FV)nofoe 
Formaldehyde 
Hexachlorobenzen* 
Methamldophos 
Methldathlon 
MonocTotopbos 
Nicotine  (alkaloM) 
0,0-bl8  (p-chloro- 

phenyl)  aoetl- 

mldoTlpboephor- 

amldotbloate 
Oxamyl 

Oxydemeton  methyl 
Ph  orate 
Phoephamldon 
Phoapborus  "- 

Temephos 
Tertoufos 
Tozapbene 
Xlyene  (aqu*ttc 

usee) 
Zinc  phosphide 

This  advance  notice  of  propoeed  rule- 
making Is  Issued  under  the  aotborlty  of 
Section  (40  CFTl  162)  of  Vttt  amended 
FIFRA. 

Dated :  August  16, 1977. 

DOVGLAS  M.  COSTtE, 

Administrator. 
iFR  Doc.77-254a0  PQed  •-31-r7:8:45  va] 
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THURSDAY,  SEPTEMBER  1,  1977 

PART  V 


CONSUMER 

PRODUCT  SAFETY 

COMMISSION 


LEAD-CONTAINING  PAINT 


Banned  Hozardous  Products 


41192 

Title  16— Commercial  Pi«cUce« 

CHAPTER  fl— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER   »— CONSUMER  P«OOOCT 
SAFETY   ACT   REGULATIONS 

PART  1145 — REGULATION  OF  PRODUCTS 
SUBJECT  TO  OTHER  ACTS  UNDER  THE 
- '   CONSUMER   PRODUCT   SAFETY   ACT 

Lead-Containing  Paint  and  Certain  Con- 
sumer Products  Bearing  Lead-Contain- 
ing Paint 

AGENCY:    Consumer    Product    Safety 

Commission. 

ACTION:  Final  rule. 
SUMMARY:  The  Commission  issues  a 
final  rule  determining  that  it  is  in  the 
public  interest  to  regulate  lead-contain- 
ing paint  and  certam  consumer  products 
bearing  such  paint  under  the  Consumer 
Product  Safety  Act  (CPSA)  rather  than 
■  the  Federal  Hazardous  Substances  Act 
(FHSA).  (See  also  FR  Doc.  77-25473 
published  elsewhere  in  this  part  of  the 
Federal  Register.  >  According  to  the 
CPSA.  the  Commission  may  not  regiilate 
\mder  the  CPSA  a  risk  of  injury  that 
could  be  ehminated  or  reduced  to  a  suf- 
ficient extent  under  tlie  FHSA,  unless 
the  Commission  finds  by  rule  that  It  ia 
In  the  public  interest  to  do  so. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  February  28,  1978. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

?•  * 

Charles  M.  Jacobson.  Directorate  for 
Compliance  and  Enforcement,  Con- 
sumer Product  Safety  Commission. 
Washington.  DC.  20207,  phone  301- 
492-6400. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  August  10.  1976.  by  publication  of 
a  notice  in  the  Federal  Register  (41  FR 
33636),  the  Commission  proposed  a  rule 
finding,  under  section  30(d)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2079  (d),  that  it  is  In  the  public  interest 
to  regulate  lead -containing  paint  and 
toys  and  furniture  bearing  such  paint 
under  the  CPSA  rather  than  imder  the 
Federal  Hazardous  Substances  Act 
(FHSA)  (15  U.S.C.  1261-1264).  Section 
30(d)  of  the  CPSA,  as  amended  by  the 
Consumer  Product  Safety  Commission 
Improvements  Act  of  1976  (Pub.  L.  94- 
284;  90  Stat.  510),  15  U.S.C.  2079(d)). 
provides  that: 

(d)  A  risk  of  Injury  which  Is  associated 
with  a  consumer  product  and  which  could 
be  eliminated  or  reduced  to  a  sufficient  ex- 
tent by  action  under  the  Federal  Hazardous 
Substances  Act  .  .  .  may  be  ragulated  under 
(the  CPSA]  only  if  the  Commission  by  rule 
finds  that  It  Is  in  the  public  Interest  to  reg- 
ulate such  risk  of  injury  under  (the  CPSA]. 

Also  on  August  10,  1976.  the  Commls- 
eiaa  proposed  a  regulation  under  the 
CPSA  that  would  declare  the  following 
to  be  banned  hazardous  products  (41  FR 
33637):  (1)  lead-containing  paint  and 
similar  surface-coating  materials  con- 
taining more  than  a  safe  level  of  lead. 
•  (2)  toys,  and  other  articles  Intended  for 
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use  by  children,  bearing  lead-contalning 
paint  and  similar  stirface-coatlng  ma- 
terials containing  more  than  a  safe  level 
oL  lead,  and  (3)  articles  of  fumitiu-e 
bearing  lead-containing  paint  or  other 
similar  surface-coating  materials  con- 
taining more  than  a  safe  level  of  lead.  In 
the  same  document,  the  Commission  also 
announced  a  proceeding  under  the  1976 
amendments  to  the  Lead -Based  Paint 
Poisoning  Prevention  Act  (LBPPPA)  to 
determine  a  "safe  level"  of  lead  in  paint. 

The  Commission  also  proposed  to  re- 
voke tlae  existing  FHSA  regulations  that 
ban  lead-containing  paint  above  the  0.5 
percent  level  and  toys  and  other  articles 
intended  for  use  by  children  bearing 
such  paint  (16  CFR  1500.17(a)(6))  at 
the  time  any  final  CPSA  regulations  cov- 
ering these  products  are  issued  in  order 
to  prevent  an  unnecessary  duplication  of 
regulations  (41  FR  33640) . 

The  Commission's  rationale  in  the 
proposed  30(d)  rule  for  proceeding  un- 
der the  CPSA  rather  than  FHSA  was 
that  tlae  LBPPPA  required  the  Commis- 
sion to  determine  a  safe  level  of  lead  In 
paint  within  six  months  after  June  23, 
1976,  and  that  the  evidentiary  hearing 
required  for  FHSA  rulemaking  would 
be  too  time  consuming  for  LBPPPA  pur- 
poses. In  addition,  the  Commission  noted 
that  the  requirement  for  an  oral  presen- 
tation of  views  imder  the  CPSA  and  the 
requirement  for  an  oral  hearing  under 
the  LBPPPA  are  compatible  and  could  be 
consolidated  procedurally  because  both 
hearings  are  informal. 

Comments  on  the  Proposal 

In  response  to  the  proposal,  two  com- 
ments were  received. 

The  National  Paint  and  Coatings  As- 
sociation (NPCA),  in  written  and  oral 
comments,  suggested  that  the  LBPPPA 
proceeding  be  consolidated  with  a  pro- 
ceeding imder  the  FHSA  rather  than  un- 
der the  CPSA.  The  NPCA  stated  that 
evidentiary  hearings  are  only  required 
by  the  FHSA  when  objections  based  on 
reasonable  grounds  are  filed  to  a  regula- 
tion. The  commenter  went  on  to  assert 
that  if  reasonable  groimds  are  estab- 
lished by  legally  valid  objections,  then  it 
is  in  the  public  interest  to  hold  the  evi- 
dentiary hearings. 

In  response  to  this  comment,  the  Com- 
mission notes  that  the  oral  hearing  held 
on  September  13.  1976.  on  both  the 
LBPPPA  and  CPSA  matters  provided 
ample  opportunity  for  public  participa- 
tion In  the  rulemaking  process,  and  the 
Commission  does  not  agree  that  a  for- 
mal hearing  under  the  FHSA  would  be 
In  the  public  Interest.  The  September  13 
hearing  allowed  a  full  range  of  opinions 
to  be  heard  on  the  pror>osed  rules.  In 
addition,  written  rebuttal  comments  af- 
ter the  hearing  were  permitted.  Thus,  all 
interested  persons  were  given  the  oppor- 
tunity to  fully  participate  in  the  pro- 
ceedings, \inhindered  by  the  strictures  of 
a  formal  evidentiary  heaiinsr. 

In  addition  to  written  and  oral  com- 
ments on  the  proposal,  public  comment 
WEW  solicited  on  a  draft  environmental 
Impcuit  statem^it.  made  public  on  Feb- 
ruary 4.  1977,  that  was  submitted  to  the 


Presldenfk  Council  on  Environmental 
Quality,  pursuant  to  the  provisions  of 
the  National  Environmental  Policy  Act 
(42  use.  4321-4347).  The  draft  state- 
ment posed  a  wide  range' of  alternatives 
for  regulating  lead-containing  paint  and 
certain  consumer  products  bearing  such 
paint,  thereby  providing  yet  another 
forum  for  public  input  into  tlie  proposed 
rules. 

The  NPCA  also  stated  that  it  was  con- 
cerned that  Its  pending  petitions  (see  37 
FR  25849)  to  exempt  certain  products 
from  the  FHSA  lead  paint,  regulations 
will  now  have  to  be  refiledC  couched  In 
terms  that  apply  to  tlie  pr<Svisions  of  the 
CPSA.  The  Commission  points  out  that 
the  subject  matter  of  aU  of  the  pending 
FHSA  exemptions  has  been  considered 
in  Issuing  the  CPSA  banning  regulation 
(see  FR  Doc.  77-25472.  appearing  else- 
where in  this  part  of  the  Federal  Regis- 
ter) .  Refiling  of  these  petitions  is,  there- 
fore, not  necessary. 

The  only  other  commenter  on  the  pro- 
posed rule,  the  Toy  Manufacturers  of 
America,  Inc.,  supported  the  consolida- 
tion of  proceedings  under  the  LBPPPA 
and  CPSA  pursuant  to  section  30(d)  and 
the  issuance  of  a  final  banning  regula- 
tion under  the  CPSA. 

Accordingly,  the  Commission  finds 
that  the  public  interest  requires  tlie  reg- 
ulation of  lead-containing  paint  and 
certain  other  consumer  products  bearing 
such  paint  imder  the  provisions  of  the 
CPSA  rather  than  the  FHSA.  Therefore, 
pursuant  to  section  30(d)  of  the  Con- 
sumer Product  Safety  Act  (Sec.  30(d), 
Pub.  L.  92-573.  86  Stat.  1231.  as  amended 
90  Stat.  510;  15  U.S.C.  2079(d)),  the 
Commission  amends  Title  16.  Chapter  II, 
by  adding  to  Subchapter  B  a  new  Part 
1145,  reading  as  follows: 

See. 

1145.1  Scope. 

1145.2  Paint    (and    other    similar    surface- 

coating  materials)  containing  lead; 
toys,  children's  articles,  and  arti- 
cles of  furniture  bearing  such 
paint  (or  similar  surface-coating 
materials) ;  rl.sk  of  lead  poisoning. 

AtJTHoarrr:  Sec.  30(d),  Pub.  L.  92-573.  86 
SUt.  1231.  as  amended  00  Stat.  510;  15  U.S.C. 
2079(d). 

§  1145.1     Scope. 

In  this  Part  1145,  the  Commission  es- 
tablishes rules  which  provide  that  risks 
of  Injury  associated  with  consumer  prod- 
ucts that  could  be  eliminated  or  reduced 
to  a  su£Qcient  extent  by  action  under  the 
Federal  Hazardous  Substances  Act 
(FHSA)  (15  U.S.C.  1261-1274),  the  Poi- 
son Prevention  Packaging  Act  of  1970 
(PPPA)  (15  U.S.C.  1471-1476),  or  the 
Flammable  Fabrics  Act  (FFA)  (15  U.S.C. 
1191-1204)  will  be  regulated  under  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  UJ3.C.  2051-2081).  Section  30(d)  of 
the  CPSA,  as  amended,  provides  that  a 
risk  of  injury  which  is  associated  with  a 
consumer  product  and  which  could  be 
eliminated  or  reduced  to  a  sufficient  ex- 
tent by  action  under  the  FHSA,  PPPA.  or 
the  FFA  may  be  regulated  under  this  act 
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only  if  the  Commission  by  rule  finds  It  Is 
in  the  public  Interest  to  regulate  such 
risk  of  Injury  under  this  act. 

§  1145.2  Paint  (and  olhrr  nimilar  sur- 
face-coating malcrialit)  containing 
lead;  toys,  children's  articles,  and 
articles  of  furniture  bearing  such 
paint  (or  similar  surface-coaling  nia-  • 
lerials)  ;  riitk  of  lead  poiHoniiiK. 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  reduce  the  risk  of 
lead  poisoning  to  young  children  from 
the  Ingestion  of  paint  and  other  similar 
surface-coating  materials  by  action  un- 
der the  Consumer  Product  Safety  Act 
rather  than  under  the  Federal  Hazardous 
Substances  Act  because  of  the  desir- 
abiUty  of  consolidating  the  public  pro- 
cedures related  to  such  regulation  with 
the  proceeding  to  determine  a  safe  level 
of  lead  \mder  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4801-4846) ,  as  amended  by  the  National 
Consumer  Health  Information  and 
Health  Promotion  Act  of  1976  (Pub.  L. 
94-317:  90  Stat.  705-706).  Consolidation 
of  these  proceedings  facilitates  greater 
public  participation  and  a  more  expedl- 
tlouB  re8(dution  of  the  Issues. 

(b)  Paint  an  dother  similar  surface- 
coating  materials  containing  lead  and 
toys,  children's  articles,  and  articles  of 
furniture  bearing  such  paint  or  other 
similar  surface-coating  materials  that 
present  a  risk  of  lead  poisoning  to  young 
children  by  ingestion  shall  therefore  be 
regulated  imder  the  Consumer  Product 
Safety  Act.  Such  regulation  shall  Include 
all  directly  related  pending  and  future 
rulemaking,  as  well  as  all  directly  related 
pending  and  future  action  on  petitions. 

Effective  date:  This  Part  shall  become 
effective  February  28,  1978. 

(Authority:  Sec.  30(<1),  Pub.  L.  92-673. 
88  Stat.  1331,  as  amended  90  Stat  510:  15 
es.C.  2079(d)). 

Dated:  August  26, 1977. 

Richard  E.  Rapps. 
Secretary,    Consumer    Product 
Safety  Commission. 

|FR  Doc.77-26471  Piled  8-31-77;8 :45  am  1 


SUBCHAPTER  B— CONSUMER  PRODUCT 
SAFETY  ACT  REGULATIONS 

PART  1303— LEAIMX>NTAININ6  PAINT 
AND  CERTAIN  CONSUMER  PRODUCTS 
BEARING   LEAD^X>NTAININ6   PAINT 

Establishment  as  Banned  Hazardous 
Products 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  this  document,  the 
Ccmunission  declares  that  the  following 
products  are  banned  hsizardous  products 
under  the  Consumer  Product  Safety  Act: 

1.  Paint  and  other  similar  surface- 
coating  materials  containing  more  than 
0.06  percent  lead. 

2.  Toys,  and  other  articles  intended 
for  use  by  children,  bearing  paint  or 
other  similar  aiuf  ace-coating  materials 
containing  more  than  0.06  percent  lead. 

3.  Furniture  articles  bearing  paint  or 


other  similar  lurface-coatlng  materials 
containing  more  than  0.(M  percent  lead. 
The  Commission  Issues  this  ban  In  or- 
der to  eliminate  or  reduce  the  unrea- 
sonable risk  of  injury  associated  with 
lead  poisoning  in  children.  . 
DATES:  Effective  date:  The  regulation 
issued  below  applies  to  the  enumerated 
products  that  are  manufactured  after 
February  27,  1978. 

ADDRESSES:  All  material  which  the 
Commission  has  that  is  relevant  to  this 
rule  may  be  seen  in,  or  copies  obtained 
from,  the  Office  of  the  Secretary,  Con- 
sumer Product  Safety  Commission,  3rd 
Floor,  1111  18th  Street.  Washington, 
D.C.  20207. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Cliarles  M.  Jacobson,  Directorate  for 

Compliance  and   Enforcement,   Ccm- 
'  sumer    Product    Safety    Commission, 

Washington.    D.C.    20207,    telephone 

301-492-6400. 
SUPPLEMENTARY       INFORMATION: 
Background 

On  August  10,  1976,  the  Commission 
proposed  a  rule  (16  CFR  Paot  1150.  is- 
sued below  as  16  CFR  Part  1303)  to 
declare  the  following  products  to  be 
banned  hazardous  products  under  the 
Consumer  Product  Safety  Act  (CPSA) : 
(1)  paint  and  similar  surface-coating 
materials  containing  more  than  a  safe 
level  of  lead,  (2)  toys  and  other  articles 
Intended  for  use  by  children,  that  bear 
paint  or  other  siinilar  surface-coating 
materials  contsdning  more  than  a  safe 
level  of  lead,  and  (3)  furniture  articles 
bearing  paint  or  other  similar  surface- 
coating  materials  containing  more  than 
a  safe  level  of  lead  (41  FR  33637) .  What 
would  be  deemed  to  be  a  "safe  level" 
was  proposed  to  be  a  percentage  that 
would  be  determined  by  the  Commis- 
sion In  a  proceeding  conducted,  after  the 
proposal,  under  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (LBPPPA),  as 
amended  (42  U.S.C.  4801-4848).  This 
proceeding  under  the  LBPPPA  was  also 
iiUtiated  by  a  notice  in  the  August  10. 
1976,  issue  of  the  Federal  Register  (41 
FR  33636).  A  detailed  history  of  the 
Commission's  involvement  with  proceed- 
ings to  regulate  lead-based  paint  is  given 
In  the  preamble  of  the  Federal  Register 
notice  that  proposed  the  ban  under  the 
CPSA  (41  FR  33637)  and  in  section 
I-A  of  the  Final  Eiivironmental  Impact 
Statement  on  Lead  Content  In  Paint, 
copies  of  which  may  be  obtained  from 
the  Office  of  the  Secretary. 

The  LBPPPA,  as  amended  by  the  Na- 
tional Consumer  Health  Information 
and  Health  Protection  Act  of  1976  (Pub. 
L.  94-317),  directed  the  Commission  to 
determine,  by  December  .,23,  1976, 
whether  a  level  of  lead  In  excess  of  0.06 
percent  but  not  over  0.5  percent,  was 
safe.  If  the  Commission  were  unable  to 
determine  a  safe  level  of  lead  In  this 
range,  paint  manufactured  after  June 
22,  1977,  containing  more  than  0.06  per- 
cent lead  would  be  considered  "lead- 
based  paint."  As  explained  in  the  Fed- 
eral Register  of  February  16,  1977  (42 


FR  9404) ,  the  Commission,  after  holding 
a  hearing  and  considering  comments  on 
the  issue,  determined  (on  December  16, 
1976)  that  the  available  data  and  Infor- 
mation did  not  suppOTt  a  finding  that  a 
level  of  lead  in  paint  above  0.06  percent 
but  not  over  0.5  percent  Is  safe.  Accord- 
ingly, the  congressionally-establlshed 
definltkm  of  "lead-based  paint"  under 
the  LBPPPA  as  paint  having  more  than 
0.06  percent  lead  became  automatically 
effective  on  June  23,  1977.  The  LBPPPA 
as  amended  directs  the  Department  of 
Health.  Educatlwi,  and  Welfare  to  take 
action  with  respect  to  lead-based  paint 
on  cooking,  eating,  suid  drinking  uten- 
sils, and  the  Department  of  Housing  and 
Urban  Develc^iment  Is  directed  to  take 
action  with  respect  to  lead-based  paint 
in  residential  structures  ctmstructed  or 
rehabiUtated  with  Federal  assistance. 
The  Consumer  Product  Safety  Commis- 
sion Is  directed  to  "take  such  steps  and 
impose  such  conditions  as  may  be  neces- 
sary or  appropriate  to  prc^bit  the  w>- 
plication  of  lead-based  paint  to  any  toy 

or  furniture  article."  

The  Commission  proposed  16  CFR  Part 
1150  (now  Part  1303)  in  order  to  reduce 
the  unreasonable  risk  of  injury  associ- 
ated with  lead-ccHitalnlng  paint  having 
more  than  a  safe  level  of  lead.  The  set- 
ting of  the  0.06  percent  definition  of 
lead-based  paint  as  the  level  to  be  regu- 
lated by  Part  1303  is  intended  to  acccmi- 
pllsh  this  result,  and  it  will  also  ctwiply 
with  the  dlrecUve  of  the  LBPPPA  that 
the  Commission  should  take  steps  to 
prohibit  the  application  of  lead-based 
paint  to  any  toy  or  furniture  article.  It 
should  be  noted,  however,  that  the  Com- 
missicHi's  action  is  broader  than  the 
LBPPPA's  directive  in  that  the  paint 
Itself  is  declared  to  be  a  banned  hazard- 
ous product,  as  are  articles,  other  than 
toys,  intended  for  the  use  of  children. 

CU  Petition 

The  Commission's  action  has  the  effect 
of  granting  a  petition  filed  February  24. 
1975.  by  Consumers  Union,  requesting  a 
regulation  that  would  ban  household 
paint  and  toys  or  other  children's  articles 
bearing  paint  containing  more  than  0.06 
percent  lead.  (Petition  numbers  CP  75- 
15  and  HP  75-14.) 

FHSA  Regxtlations 

There  is  a  regulation  currently  In  ef- 
fect under  the  Federal  Hazardous  Sub- 
stances Act  (FHSA),  15  U.S.C.  1261-1274, 
that  declares  household  paints  and  other 
similar  surface-coating  materials  con- 
taining more  than  0.5  percent  lead  to  be 
banned  hazardous  substances  (16  CFR 
1500.17(a)(6)).  In  addlUon,  toys,  and 
other  articles  intended  for  use  by  chil- 
dren, bearing  such  paint  or  siinilar 
surface-coating  materials,  are  banned. 
Artists'  paints  and  related  materials  were 
subsequently  exempted  from  this  regula- 
tion. A  provision  that  would  have  t>een 
effective  January  1,  1974,  to  reduce  the 
allowable  lead  content  in  these  sub- 
stances to  0.06  percent  was  stayed  by  the 
Food  and  Drug  Administration  (FDA)  aa 
August  10.  1972  (37  FR  16078) .  and  sid)- 
sequently  by  the  Commission  on  Decem- 
ber 27, 1973  (38  FR  35302)  and  December 
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9,  1974  (39  PR  42902).  (The  Commission 
assumed  the  functions  under  the  FHSA 
from  the  FDA  on  May  14,  1973.) 

Before  the  functions  under  the  FHSA 
were  transferred  to  the  CPSC.  the  Na- 
tional Paint  and  Coatings  Association 
(NPCA),  a  trade  association  represent- 
ing the  surface  coatings  mrvnufacturing 
industry,  petitioned  the  FDA  to  amend 
21  CFR  191.9  (a)  (6)  (now  16  CFR  1500.- 
17(a)  (6) )  to  exempt  the  lead-contain- 
ing coatings  listed  below  from  clas-siflca- 
tion  as  banned  hazardous  substances  for 
consumer  use. 

1.  Automotive,  agricultural,  and  In- 
dustrial equipment  reflnlsh  coatings. 

2.  Industrial  (and  commercial)  build- 
ing and  eqiilpment  maintenance  coat- 
ings, including  traffic  and  safety  mark- 
ing coatings. 

3.  Graphic  arts  coatings  (products 
marketed  solely  for  application  on  bill- 
boards, road  signs,  and  similar  uses  and 
for  Idesitiflcation  marking  in  industrial 
buildings) . 

4.  Touch-up  coatings  for  automobiles, 
agricultural  and  industrial  equipment, 
lawn  and  garden  equipment,  boats,  out- 
board motors,  motorized  recreational  ve- 
hicles, and  appliances. 

5.  Exterior  msutoe  coatings  for  small 
craft  application. 

6.  Exterior  rubber-based  roof  coatings. 

7.  Exterior  primer  coatings  for  wood 
siding  containing  extractives  (products 
marketed  solely  for  application  on  red- 
wood and  cedar) . 

On  December  5.  1972.  FDA  published 
In  the  Federal  Rigistsr  (37  FR  25849) 
a  proposal  to  exempt  these  seven  types 
of  coatings  from  classification  as  banned 
hazardous  substances.  This  notice  also 
stayed  the  regulation's  applicability  to 
these  products  pending  the  Issuance  of 
the  final  exemption  re«mlation.  In  addi- 
tion, as  requested  by  NPCA's  petlUon,  it 
was  proposed  that  these  products  have 
the    following     inscriptions     on     their 

labels: 

Waknino 

CONTAINS  LEAD.  DRIED  YOM  OP  THIS 
PADTT  MAY  BE  HARMFUL  IF  EATEN  OR 
CHEWED. 

Do  not  apply  on  tojrs  and  other  children's 
Rrtlcles,  furniture,  or  interior  »\irfac««  of 
any  dwelling  or  facility  which  may  be  occu- 
pied or  used  bj^  children. 

Do  not  apply  on  those  exterior  surfaces  of 
dwelling  units,  such  as  window  sills,  porches, 
stairs,  or  railings  to  which  children  may  be 
commonly  exposed. 

Keep  out  of  reach  of  children. 

To  date,  this  proposal  has  not  been 
acted  upon  by  FDA  or  C7PSC  (which  as- 
sumed jurisdiction  over  the  FHSA  regu- 
lation In  1973).  Although,  as  explained 
below,  the  Cwnmission  is  issuing  16  C?FR 
Part  1303  under  the  authority  of  the 
Consumer  Product  Safety  Act  (CPSA). 
15  U.S.C.  2051-2081.  the  Commission  has 
considered  the  merits  of  these  requests 
for  exemptions  in  issuing  Part  1303.  An 
explanation  of  the  Commission's  rea- 
sons for  granting  or  denying  each  ex- 
emption is  given  below  under  the  head- 
ing "NPCA  Exemption  Requests." 

It  iftxould  be  noted,  however,  that  16 
CFR  Part  1303,  issued  below,  is  broader 
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than  010  fBrintlng  VBBA  regulation  In 
that  Part  1303  alao  appUes  to  furniture 
articles  bearing  paint  or  similar  surface- 
coating  material  containing  more  than 
0.06  percent  lead. 

During  the  time  that  Part  1303  Is  ef- 
fective, the  present  regulations  under 
the  FHSA  will  be  revoked  (see  FR  Doc 
77-25473  published  elsewhere  in  this 
part  of  the  Federal  Register)  . 

CPSA  Rule 

In  the  August  10.  1976,  Federal  Reg- 
ister notice  that  proposed  the  ban  under 
the  CPSA,  the  Commission  also  proposed 
a  rule  (16  CFR  Part  1145) ,  which  would 
constitute  the  Commission's  finding  that 
it  is  in  the  public  interest  to  regulate 
paint  and  other  similar  surface-coating 
materials,  and  toys,  children's  articles, 
and  furniture  articles  bearing  such  paint 
or  other  similarly  surface-coating  mate- 
rials, under  the  Consimier  Product  Safety 
Act  rather  than  the  Federal  Hazardoius 
Substances  Act.  Section  30(d).  of  the 
CPSA  requires  the  Commission  to  make 
the  finding,  by  rule,  before  it  may  regu- 
late, under  the  CPSA.  a  rtsk  of  injury 
whi<;h  could  be  eliminated  to  a  sufiQcient 
extent  by  action  under  the  FHSA.  In  FR 
Doc.  77-25471.  published  elsewhere  in  the 
Rules  and  Regulations  section  of  this  is- 
sue of  the  FisiRAL  Register,  the  Com- 
mission has  issued  this  rule. 

Section  9(a)  (2)  of  the  CPSA  provides 
that  the  Commi-ssion  shall  give  interested 
persons  an  opportunity  for  the  oral  pres- 
entation of  data,  views,  or  arguments  re- 
lating to  the  proposal  of  a  ban.  In  ad- 
dition to  an  opportunity  to  make  written 
submissions.  The  oral  proceeding  for 
comments  on  the  proposed  ban  was  held 
on  September  13,  1976.  and  was  com- 
bined with  the  oral  hearing  for  the 
LBPPPA  proceeding  to  determine  If  a 
safe  level  of  lead  between  0.06  percent 
and  0.5  percent  could  be  ascertained.  The 
comments  that  were  made  on  the  pro- 
posal In  that  hearing  are  addressed  be- 
low In  the  section  of  this  notice  entitled 
"Safe  Level  of  Lead  In  Paint,  on  Toys 
and  on  Furniture". 

Pursuant  to  section  9(a)(1)  of  the 
CPSA.  the  date  by  which  the  Commission 
must  either  issue  a  rule  or  withdraw  the 
proposal  has  been  extended  to  September 
2.  1977.  for  the  reasons  stated  in  Federal 
Register  notices  published  October  6, 
1976  (41  FR  44126).  and  July  7,  1977  (42 
FR  34892) . 

Summary  or  Comments 

The  Commission  received  58  comments 
on  its  August  10,  1976,  proposal  to  ban 
lead-containing  paint  for  consumer  use 
and  certain  consumer  products  bearing 
such  paint.  In  addition,  over  200  com- 
ments were  received  on  the  December  5. 
1972,  Food  and  Drug  Administration  pro- 
posal (37  FR  25849)  to  exempt  7  types  of 
paints  and  coatings  from  classification 
as  banned  hazardous  substances  under 
the  FHSA.  As  previously  discussed,  those 
7  exemptions  were  never  finally  acted 
upon,  although  the  regulation  was  stayed 
as  to  these  products.  The  comments  on 
the  7  exemption  requests  are  analyzed 
below,  and  exemptions  to  the  final  <^SA 


ban  are  granted  or  denied  based  on  the 
merits  of  the  requests  for  FHSA  exemp- 
tloDS.  The  Issues  raised  by  the  comments 
and  the  Commission's  reasons  why  the 
Commission  did  or  did  not  change  the 
proposal  in  response  to  the  comments 
are  explained  below. 

1.  Safe  Level  of  Lead  in  Paint,  on  Toys 
'  and  on  Furniture.  In  the  Federal  Regis- 
ter of  August  10,  1976.  the  Commission 
proposed  to  regulate  lead-containing 
paint  at  the  LBPPPA  level  for  consumer 
product  paints  and  for  toys,  other  arti- 
cles for  use  by  children,  and  furniture 
bearing  such  paint.  On  February  16, 1977 
(42  FR  9404),  the  Commission  an- 
nounced Its  decision  (of  December  16.  " 
1976)  under  the  LBPPPA  that  the  avail- 
able scientific  information  is  lnsufflci«it 
to  determine  If  a  level  of  lead  In  paint 
above  0.06  percent  but  not  over  0.5  i)er- 

Prior  to  the  December  16,  1976,  decl- 
siwi,  the  CMnmlssion  received  many 
comments  on  the  danger  to  children  of 
lead  in  paint,  smd  In  particular  on  the 
question  of  what  percentage  level  of  lead 
in  paint  should  be  allowed  In  any  regula- 
tion Issued  by  the  Commission.  The 
February  16,  1977  document  discusses 
these  comments.  They  are  also  briefly 
summtu-ized  below. 

The  National  Academy  of  Sciences 
fNAS).  in  a  report  submitted  to  the 
CommlsslOTi  entitled  Recommendations 
for  the  Prevention  of  Lead  Poisoning  In 
ChUdren,  stated  that  a  0.5  percent  lead 
In  paint  level  represents  a  hsizard  to  chil- 
dren with  pica  for  paint  and  specifically 
recommended  that  the  deUberate  addi- 
tion of  lead  to  paint  for  residential  build- 
ings or  other  surfaces  accessible  to  chil- 
dren be  immediately  discontinued  and 
that  a  level  not  to  exceed  0.06  percent 
lead  in  the  final  dried  product  be  set  for 
regulatory  purposes.  The  NAS  Report 
criticized  the  animal  studies  conducted 
for  tlie  CPSC  In  1974  that  recommended 
a  0.5  percent  limit  for  not  adequately 
simulating  the  conditions  f  oimd  in  young 
children.  (See.  T.  Knelp,  et  al..  Lead 
Toxicity  Studies  to  Infant  Baboons — A 
Toxicological  Model  for  ChUdhood  Lead 
Poisoning.  Draft  of  Pinal  Report,  N.Y. 
Institute  of  Environmental  Medicine. 
November  1974;  R.  Purdy,  et  al.,  Toxico- 
logical Investigation  of  Chronic  Lead 
Paint  Ingestion  to  the  Juvenile  Baboon. 
Final  Report.  Southwest  Foundation  for 
Research  and  Education.  Dec.  1974.) 

Comments  from  the  Center  for  Disease 
Control  of  the  Depaitment  of  Health, 
Education,  and  Welfare,  urged  the  Com- 
mission to  adopt  a  level  below  0.5  percent. 
The  Center  for  Disease  Control  stated 
that  they  believed  a  0.06  percent  level  to 
be  achievable  and  enforceable.  In  ad- 
dition, several  medical  experts,  and  sev- 
eral consumer  groups  expressed  opinions 
to  support  of  the  0.06  percent  lead  lev^ 

The  National  Paint  and  Coatings  As- 
sociation (MPCA)  stated  It  would  sup- 
port a  standard  of  "no  lead  totentlonally 
added  to  the  formulation  of  the  prod- 
uct". They  suggested,  however,  that  a 
level  of  0.2  percent  would  be  necessary 
to  order  to  provide  a  margin  for  inad- 
vertent contamination  of  paint  with  lead. 
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Representatives  of  the  toy  todustry  rec- 
(Miunended  adaption  of  a  0.25  percent 
lead  level,  mimartly  to  achieve  iml- 
formity  with  certato  foreign  standards. 
Neither  the  NPCA  nor  those  represent- 
ing the  toy  todustry,  however,  provided 
toxicity  data  to  support  a  determination 
that  the  suggested  levels  were  safe. 

Two  commenters  stated  that  the  ulti- 
mate objective  Is  to  manufacture  lead- 
free  patot.  but  they  recognized  that,  for 
the  present,  a  0.06  percent  level  is  more 
practical  because  an  allowance  must  be 
made  for  possible  lead  contamtoation 
of  raw  materials  and  manufacturing 
equipment 

Havtog  considered  all  comments,  writ- 
ten and  oral  with  respect  to  the  deter- 
mtoation  of  a  safe  level  of  lead  to  patot 
for  purposes  of  a  CPSA  banntog  regula- 
tion, the  Commission  sees  no  reason  to 
deviate  from  its  proposal  to  use  the 
LBPPPA  safe  level  for  lead  to  patot  as 
the  maximum  allowable  lead  content  to 
this  banning  regulation.  The  Comipls- 
slon  points  out  that  It  Is  imaware  of 
any  data  or  toformation  sufficient  to  es- 
tablish the  safety  of  lead  at  a  level  over 
0.06  percent. 

As  far  as  the  problem  of  inadvertent 
contamtoation  of  paint  with  lead  Is  con- 
cerned, the  Commission  notes  that  NPCA 
Itself  has  stated  that  most  current  con- 
sumer patots  comply  with  a  0.06  percent 
level.  More  stringent  hou.sekeeptog 
practices  by  manufacturers  should  bring 
the  other  patots  within  the  prescribed 
limit.  This  issue  Is  further  discussed  to 
the  section  of  this  preamble  entitled 
"Economic  Considerations". 

Ptoally.  the  Commission  cannot  ignore 
the  l^islative  mandate  embodied  to  the 
LBPPPA,  which  strongly  suggests  that 
no  level  higher  than  0.08  percent  lead 
in  patot  is  safe  by  mandating  a  0.06 
percent  standard  to  the  absence  of  an 
affirmative  finding  that  a  higher  level 
Is  safe.  Consequently,  for  purposes  of 
this  CPSA  regulation,  corisumer  prod- 
uct patots  containing  mx)re  thsui  0.06 
percent  lead  and  toys  and  other  children's 
articles  and  furniture  bearing  such  paint 
are  banned  hazardous  products. 

2.  Scope.  In  response  to  the  proposal 
of  August  10.  1976,  industry  representa- 
tives asked  that  certato  Items  of  fur- 
niture and  certato  patots  be  excluded 
from  the  ban. 

Several  commenters  requested  that 
metal  furniture,  tocluding  metal  chests, 
desks,  and  bed  frames  be  excluded  from 
the  furniture  that  would  be  banned  by 
the  proposal.  The  commenters  stated 
that  the  coatings  on  this  furniture  are 
resistant  to  chewtag  by  children  stoce 
they  are  baked  on  at  high  temperatures, 
making  them  hard  and  durable. 

The  Commission  decUnes  to  exempt 
metal  furniture  because  it  has  not  re- 
ceived 6u£Dclent  data  to  Justify  an  ex- 
emption. The  Commlsston  potots  out, 
however,  that  manufacturers  of  metal 
furniture  may  petition  for  an  exemption 
of  such  articles  to  accordance  with  the 
criteria  set  out  to  the  section  of  this 
Preamble  entitled  "Future  Exemption 
Requests". 


Commenters  also  requested  that  home 
appliances,  such  as  ranges,  refrigerators, 
and  dishwashers,  flxtuires  such  as  bath- 
room fixtures,  toilet  seats,  kitchen 
cabinets,  ^md  lighttog  fixttu-es  be  ex- 
cluded from  the  scope  of  the  ban.  The 
reasons  given  for  these  requests  were 
that  coatings  on  appliances  and  fixtures 
are  hard  and  durable  and  tightly  adhere 
to  the  products,  maktog  it  difficult  for 
children  to  chew  or  chip  the  coattogs  by 
biting. 

The  Commission  notes  that  because 
the  August  10,  1976  proposal  contatoed 
no  definition  of  the  term  "furniture  ar- 
ticle," there  has  apparently  been  some 
confusion  as  to  the  coverage  of  the  term. 
The  Commission  potots  out  that  It  does 
not  consider  appliances  or  fixtures  to 
be  furniture.  Therefore,  the  items  are 
outside  the  scope  of  this  banntog 
regulation. 

Several  commenters  suggested  that 
window  shades,  wall  hangings,  Venetian 
blinds  and  similar  items  should  be  ex- 
cluded from  the  ban.  The  Commission 
does  not  consider  these  items  to  be  fur- 
niture, 80  they  are  therefore  not  within 
the  scope  of  the  regulation. 

The  NPCA  and  some  manufacturers 
asked  that  mirrors  with  lead-containing 
mirror  backing  paint  be  exempted  tram 
the  ban  because  there  is  no  history  of 
the  patot  having  been  ingested  by  chil- 
dren, the  paint  is  inaccessible,  and  the 
patot  Itself  Is  not  sold  to  con-sumers.  In 
addition,  the  lead  is  Important  as  an 
antl-corroslve  and  adhesive.  The  com- 
menters note  that  while  the  life  of  a 
mirror  without  a  backing  of  le«ul- 
containing  patot  Is  only  2  or  3  years,  the 
life  of  a  mirror  with  such  a  backing  is 
jestlmated  at  25  to  40  years. 

The  Commission  agrees  with  the  com- 
menters' arguments.  Since  mirrors  which 
are  part  of  furniture  articles  are  fur- 
niture wlthto  the  scope  of  the  ban,  the 
Commission  grants  an  exemption  for 
such  mirrors  which  have  lead-containtog 
backtog  paint.  The  Commission  notes, 
however,  that  this  exemption  only  ex- 
tends to  the  mirror  Itself;  a  wooden 
frame  around  a  mirror,  for  instance, 
must  comply  with  the  provisions  ot  this 
regulation.  ' 

The  Commission  has  also  decided  to 
exempt  artists'  paints  and  related  ma- 
terials from  the  regulation.  The  Com- 
misslcHi  proposed  to  exempt  this  category 
of  paints  to  the  August  10.  1976  docu- 
ment, and  these  products  are  exempted 
from  the  FHSA  regiUatlon  (18  CPR 
1500.17(a)  (6)  (1)  (D) )  that  currently 
bans  patots  containing  more  than  0.5 
percent  lead  and  toys  and  other  chil- 
dren's articles  bearing  such  paint.  The 
Commission  notes  that  over  the  yesirs 
it  has  not  been  made  aware  of  smy  prob- 
lems resulttog  from  the  FHSA  exemption 
and  concludes  that  the  exemption  should 
be  continued  to  effect 

3.  NPCA  Exemption  Requests.  As  pre- 
viously mentioned  to  the  Federal  Rbc- 
isxn  of  December  5. 1972  (37  FR  25849) , 
Um  Food  and  Drug  Administration,  pub- 
lished to  response  to  a  petition  by  the  Na- 
tional Paint  and  Coatings  Assoclatlan. 
sevm  proposed  exemptions  from  the  ban- 


ning regulaticm  on  lead-contatotogr 
patots  and  other  similar  surface-coating 
materials  that  had  been  issued  under  the 
Federal  Hazardous  Substances  Act 
(FHSA) .  The  seven  prwosed  exemptions 
tovolve  certato  reflnlsh  coatings,  indus- 
trial maintenance  coattogs.  graphic  arts 
coatings,  touchup  coattogs.  exterior  ma- 
rtoe  coatings,  exterior  roof  coattogs,  and 
exterior  primer  coattogs.  These  are  fur- 
ther Identified  below.  Mandatory  cau- 
tionary labeling  for  the  subject  products 
was  also  proposed. 

Effective  May  14, 1973.  functions  imder 
the  FHSA  were  transferred  to  the  Con- 
sumer Product  Safety  Commission  by 
section  30(a)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2079(a)).  The 
Commission  has  considered  the  merits  of 
the  December  5.  1972.  proposal  to  this 
CPSA  regulation.  Over  200  comments 
were  received  on  the  proposed  exemp- 
tions. While  115  of  the  comments  gen- 
erally supiwrted  the  proposals,  others 
were  critical  of  various  aspects  of  the 
proposed  exemptions.  The  prtaclpal  is- 
sues raised  and  the  Commission's  con- 
clusions are  as  follows: 

(a)  Automotive,  agricultural,  and  in- 
dustrial equipment  reflniah  coatings. 
Many  commenters  stated  that  because 
these  products  are  not  generally  distrib- 
uted through  consumer  channels  and  be- 
cause they  are  applied  on  surfaces  gen- 
erally not  accessible  to  children,  the 
possibility  of  ingestion  of  lead-containing 
paint  chips  by  children  is  extremely  re- 
mote. The  commenters  further  pointed 
out  that  these  special  coattogs  are  so 
expensive  compared  to  household  patots 
that  it  is  highly  unlikely  that  they  would 
be  used  on  either  the  toterior  or  exterior 
of  a  house. 

A  public  interest  research  group  dis- 
agreed with  the  proponents  of  this  pro- 
posed exemption  because  It  believes  that 
there  is  no  guarantee  that  children  will 
not  acquire  lead  to  their  blood  from  these 
products,  even  though  they  may  not  be 
generally  available  to  or  around  the 
household.  However,  those  favoring  the 
exemption  matotain  that  the  proposed 
cautionary  labeling  would  effectively  pro- 
tect people  from  using  such  coatings  on 
home  surfaces  or  other  surfaces  twxes- 
sible  to  children. 

The  Commission  notes  that  stoce  this 
regulaticm  is  being  promulgated  imder 
the  CPSA.  the  Commission's  rulemaking 
powers  are  limited  to  articles  which  are 
"consumer  products".  Section  3(a)(1) 
(C)  of  the  CPSA  specifies  that  "motor 
vehicles  and  motor  vehicle  equipment" 
are  excluded  from  the  scope  of  the  act. 
National  Highway  Traffic  Safety  Admin- 
istration (NHT8A)  attorneys  have  to- 
formed  the  Commission  that  patot  spe- 
cifically for  use  on  automobiles  is  "motor 
vehicle  equlinnent"  luider  NHT8A  Juris- 
diction. I^ierefore,  since  automotive 
coatings  are  excluded  from  Commission 
jurisdiction  under  the  CPSA,  no  exemp- 
tion for  them  need  be  granted.  The  coat- 
ings are  outside  the  scope  of  this  reg\ila- 
Uon. 

Nevertheless,  agricultural  and  indus- 
trial equipm«it  reflnlsh  coatings,  to  the 
extent  they  are  customarily  available  to 
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consumers,  are  within  the  Comnilsslon's 
regulatory  power  under  the  CPSA.  With 
regard  to  these  two  types  of  coatings,  the 
Commission  concludes  that  they  pose  no 
substantial  hazard  to  children  because 
the  products  on  which  they  are  used  are 
not  generally  accessible  to  children  and 
therefore,  tliese  coatings  are  exempted 
from  the  regulation,  provided  they  are 
labeled  in  accordance  with  section  1303.3 
(a>. 

tb>  Industrial  (and  commercial't 
building  and  equipment  maintenance 
coatings,  including  traffic  and  safety 
viarking  coatings.  Industrial  paints  con- 
sist of  glossy  enamels  and  red  lead  prim- 
ers and  are  used  on  machinery,  equip- 
ment, steel  doors  and  frames,  and  steel 
structural  members  and  as  safety  mark- 
ing paint.  Commercial  building  mainte- 
nance coatings  Include  a  wide  range  of 
paints  for  use  on  plumbing,  electrical 
conduits  and  equipment,  steel  doors,  as 
well  as  exposed  steel  structural  members. 

Nearly  all  the  responses  received  fa- 
vored exempting  these  coatings.  Since 
the  coatings,  commenters  reasoned,  are 
applied  to  surfaces  which  are  not  likely 
to  be  chewed  by  children,  such  as  high- 
ways and  bridges,  they  cannot  be  viewed 
as  creating  a  substantial  hazard  to  chil- 
dren. Many  commenters  also  noted  that 
lead-containing  pigments,  such  as  red 
lead,  are  essential  In  aiding  against  cor- 
rosion and  weathering  of  industrial  and 
commercial  buildings  and  equipment  In 
additlMi,  they  pointed  out  that  no  satis- 
factory substitute  for  yellow  lead  chro- 
mate  has  been  found  for  use  in  traf&c 
paint. 

A  contrary  view  expressed  by  some 
commenters  is  that,  while  these  products 
are  not  customarily  produced  or  distrib- 
uted for  sale  to  or  for  use  by  consumers 
nor  easily  accessible  to  children,  the 
small-size  packaging  of  these  special 
coatings  makes  them  available  to  the 
consuming  public  and  thus  accessible  to 
children.  Also,  a  building  which  is  indus- 
trial or  commercial  may  later  become 
residential.  However,  those  in  favor  of 
the  exemption  stated  that  precautionary 
labeling  would  prevent  any  misuse  of 
such  coatings  in  the  home. 

While  most  Industrial  and  commercial 
maintenance  coatings  are  not  available 
to  consumers  and  therefore  are  not  "con- 
sumer products"  within  the  scope  of  the 
ban,  the  Commission  realizes  that  some 
industrial  and  commercial  coatings  may 
be  customarily  sold  to  consumers  through 
retail  or  wholesale  sources  or  otherwise 
made  available  for  their  use.  The  Com- 
mission believes,  however,  that  the  like- 
lihood that  these  consumer  products  will 
be  used  on  surfaces  accessible  to  children 
is  small.  In  addition,  the  Commission  be- 
lieves that  the  precautionary  labeling 
provisions  of  section  1303.3(a)  which  in- 
form consimiers  of  the  areas  on  which 
the  paints  may  not  safely  be  applied,  will 
adequately  address  any  danger  of  misuse 
of  these  products. 

The  Commission  recognizes  the  im- 
portance of  red  lead  primers  in  prevent- 
ing the  corrosion  of  steel  structures  and 
yellow  lead  chromate  In  Insuring  the  du- 
rability and  brilliance  of  traffic  paint. 


Therefore,  the  Commission  agrees  to  ex- 
empt the  subject  coatings. 

(c)  Oraphic  art  coatings  (products 
marketed  solelv  for  application  on  bill- 
boards, road  signs  and  similar  ttses  and 
for  identification  marking  in  industrial 
buildings.)  Most  of  the  comments  on  this 
proposed  exemption  favored  granting  It. 
The  main  reasons  given  for  why  such  an 
exception  would  be  Justified  were  that 
these  lead-containing  paints  are  neces- 
sary to  insure  durability  and  brilliance 
of  color  and  pose  no  hazard  to  children 
since  they  are  not  sold  or  Intended  for 
consumer  use.  Some  commenters  stressed 
that  since  there  presently  exists  no  ac- 
ceptable non-leaded  colorant,  denying 
the  exception  would  Inevitably  result  in 
increased  costs,  which  the  consuming 
public  would  ultimately  bear. 

Some  consumer  groups  stated  that 
graphic  art  coatings  are  packaged  in  such 
a  form  that  they  are  suitable  for  con- 
sumer use  and,  therefore,  should  be  In- 
cluded within  the  scope  of  this  regula- 
tion. 

The  Commission  notes  that  while 
graphic  art  coatings  are  generally  ap- 
plied by  professional  sign  painters  and 
are  usually  not  sold  to  consumers,  the 
signs  (billboards,  road  signs,  etc.)  are 
often  for  the  use  of  c(xisumers.  There- 
fore, graphic  art  coatings  are  "consumer 
products." 

The  Commission,  however,  believes  the 
coatings  should  be  exempt  from  the  scope 
of  this  regulation.  Hie  C(Mnmisslon  finds 
that  the  coatings  are  normally  applied 
to  areas  which  are  inaccessible  to  chil- 
dren. Although  the  Commission  recog- 
nizee that  occasionally  graphic  art  coat- 
ings may  be  brought  into  the  home,  this 
would  not  be  frequent.  The  Commission 
believes  the  precautionary  labeling  spec- 
ified In  the  rule  should  address  any  po- 
tential problem  of  application  to  Inap- 
propriate surfaces. 

(d)  Touchup  coatings  for  automobiles, 
agricultural  and  industrial  equipment, 
laum  and  garden  equipment,  boats,  out- 
board motors,  motorized  recreational 
vehicles,  and  appliances.  Industry  com- 
ments supporting  this  proposed  exemp- 
tion stated  that  it  is  xmlikely  that  chil- 
dren would  chew  on  the  hard  metal 
surfaces  to  which  these  touchup  coatings 
are  applied.  In  addition,  manufacturers 
expressed  concern  over  the  absence  of  an 
appropriate  substitute  material. 

Other  commenters  urged  that  these 
coatings  not  be  exempted  because  they 
are  readily  available  for  consumer  use. 

As  previously  discussed,  coatings  spe- 
cifically designed  for  use  on  automobiles 
are  considered  motor  vehicle  equipment 
and  are  excluded  from  the  Commission's 
jurisdiction  under  the  CPSA.  Similarly, 
U.S.  Coast  Guard  officials  inform  that 
coatings  applied  to  boats  or  their  com- 
ponent parts  are  considered  boat  equip- 
ment which  could  be  subjected  to  safety 
regulation  under  the  Federal  Boat  Safe- 
ty Act  of  1971.  (CPSA  section  30(a)(1) 
(G)  excludes  boats  and  boat  equipment 
which  could  be  subjected  to  safety  regu- 
lation imder  the  Federal  Boat  Safety  Act 
from  the  definition  of  "consumer  prod- 
uct.")   Coatings    applied    to   motorized 


recreational  vehicles  would  In  meet  In- 
stances be  motor  vehicle  equipment  or 
boat  equipment.  Therefore,  It  Is  not  nec- 
essary that  touchup  coatings  specifically 
for  use  on  automobiles,  boats,  motorized 
recreational  vehicles  and  outboard  mo- 
tors be  exempted  by  the  Commission 
since  they  are  not  within  the  scope  of 
the  regulation. 

Touch-up  coatings  for  agi'icultural 
and  industrial  equipment,  lawn  and  gar- 
den equipment,  and  appliances,  are  avail- 
able to  consumers  and  therefore,  fall 
within  the  coverage  of  the  CPSA.  The 
Commission  has  decided  to  grant  an  ex- 
emption for  these  coatings.  The  Commis- 
sion notes  that  the  coatings  are  applied 
over  small  areas  and  on  surfaces  which 
do  not  lend  themselves  to  chewing  by 
children.  In  addition,  the  Commission 
finds  that  the  warning  label  required 
by  section  1303.3(a)  will  provide  addi- 
tional protection  by  indicating  to  the 
purcliaser  that  such  coatings  should  not 
be  applied  to  any  surface  accessible  to 
chlldrm. 

(e)  Exterior  marine  coatings  for  small 
craft  application.  The  comments  endors- 
ing this  proposed  exemption  emphasized 
that  lead-containing  marine  coatings  are 
necessary  to  control  corrosion  since  no 
effective  s\ibetltute  for  lead  Is  currently 
available.  OUier  comments  opposed  this 
proposal  because  small  craft  are  often 
stored  In  the  vicinity  of  consumers' 
homes  and  the  coatings  may,  therefore, 
be  accessible  to  children. 

The  CPSA  excludes  boats  and  boat 
equirsnent  which  could  be  subjected  to 
safety  regulation  under  the  I"ederal  Boat 
Safety  Act  of  1971  from  the  definition 
of  "consimier  product".  Since  exterior 
marine  coatings  for  small  craft  are  con- 
sidered to  be  "boat  equipment,"  the  Com- 
mission concludes  that  it  need  not  ex- 
empt these  products,  because  they  are 
not  within  the  jurisdiction  of  the  CPSA. 

(f)  Exterior  rubber-based  roof  coat- 
in{/s.  Commenters  favoring  the  proposed 
exempti(m  stated  that  lead  oxides  are  the 
orJy  known  materials  available  for  im- 
proving the  water  resistance  of  roofs. 
They  also  stressed  that  roofs  are  surfaces 
not  easily  accessible  to  children. 

However,  some  commenters  opposed 
exempting  these  coatings  becai^se  roofs 
are  often  used  as  play  areas  for  luljan 
children  and  therefore,  the  lead  content 
of  the  coatings  would  be  accessible  to 
children.  TTiey  further  maintained  that 
lead  oxides  used  as  curing  agents  for 
liquid  coatings  are  replaceable  by  other 
metallic  oxides  as  well  as  certain  metal - 
free  organic  substances. 

The  Commission  has  decided  to  deny 
the  request  for  this  proposed  exemptiwi 
because  it  is  possible  that  roofs  could  be 
converted  into  play  areas,  thereby  ex- 
posing children  to  a  dangerously  high 
level  of  lead.  The  Commission  believes 
that  there  are  practical  and  acceptable 
substitutes  for  lead  oxides  in  such  prod- 
ucts. In  addition,  the  Cwnmlssion  haa 
concluded  that  an  exemption  should  not 
be  granted  because  industry  has  failed 
to  provide  sufficient  lnf<H7natlon  regard- 
ing these  products  to  convince  the  Oom- 
misslcm  to  act  favorably  on  the  request 
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(g)  Exterior  primer  coatings  for  wood 
siding  cont(dnitH7  extractix>es  (.products 
marketed  tOlelp  for  use  on  redwood  and 
cedar).  Commenters  favoring  this  pro- 
posed exemption  stated  thMt  the  primers 
are  Inaccessible  to  children  and  that  lead 
compounds  are  necessary  In  these  prim- 
ers In  order  to  prevent  discoloration 
of  cedar  and  redwood  before  the  topcoat 
is  applied. 

Several  comm^it^.  including  an  in- 
dustry coramenter,  strongly  opposed  the 
exclusion  of  these  coatings  from  the 
regulation.  They  recognised  that  a 
primer  need  only  be  used  once  and 
thus,  there  is  no  build  up  of  layers  (the 
primary  cause  of  lead  poisoning),  but 
Indicated  that  this  does  not  eliminate 
the  possibility  of  children  ingesting  low- 
level  lead  paint  chips.  Also,  the  com- 
menters pointed  out  that  many  wood 
primer  coatings  arc  suitable  for  a  variety 
of  wood  surfaces,  such  as  interior  wood 
pemellng  and  wood  trim,  and  are  not 
exclusively  for  outdoor  use.  The  com- 
menters further  strened  that  there  are 
presently  available  several  non-lead 
substitutes  which  have  provided  satis- 
factory results  in  preventing  discolora- 
tion. 

The  Commission  concludes  that  these 
lead-containing  primers  should  not  be 
exempted  because  the  Interior  surface* 
(e.g..  paneling,  trim  y  and  exterior  sur- 
faces  (e.g.,  siding,  porches,  or  decks)  to 
which  these  i^-imers  are  applied  are  ac- 
cessible to  children.  Also,  since  non-lead 
substitutes  are  readily  available  and  are 
produced  by  the  leading  paint  manufac- 
turers, banning  wood  primer  coatings 
containing  more  than  0.06  percent  lead 
should  not  create  an  unreasonable 
burden  on  industry. 

4.  £coTtomic  Considerations.  Many 
comments  on  the  proposed  regulation 
related  to  the  economic  and  practical 
eCTects  of  lowering  the  permissible  lead 
level  for  paints  and  other  similar  sur- 
face coatings.  These  comments  and  com- 
ments on  the  draft  environmental  state- 
ment are  extensively  addressed  in  the 
final  environmental  impact  statement 
which  \s  oa  file  with  the  Council  on  En- 
vironmental Quality  and  is  available  for 
public  Inspection  in  the  Office  of  the 
Secretary.  The  economic  comments  on 
the  August  10,  1976  prc^msal  are  briefly 
discussed  below. 

The  primary  economic  effect  of  the 
vropoeed  regulation  would  be  to  elim- 
inate the  use  of  lead  driers  in  paints 
since  lead  pigments  are  already  pre- 
cluded from  practical  use  under  the 
FELSA  0.5  percent  lead  restriction.  Sev- 
eral industry  commenters  noted  that  as 
a  result  of  the  dimlnatlon  of  lead 
driers,  the  drying  time  of  solvent- 
thinned  paints  would  be  lengthened  and 
In  fact,  outside  painting  with  these 
products  at  temperatures  below  50*  F 
and  70  percent  or  more  relative  humid- 
ity might  not  be  feasible. 

The  CkMnmlsslon  does  not  dispute  the 
accuracy  at  the  Industry  claim.  How- 
ever, (be  Commlsston  points  out  that  the 
paHtttnc  todtutry  has  always  been 
plagued  by  the  vagartee  oi  the  weather 
and  outdoor  painting  Is  not  normally 


done  during  periods  of  precipitation, 
freezing  temperatures,  and  high  winds. 
In  addition,  at  more  moderate  tempera- 
tiires,  other  drlens,  particularly  zlrcon- 
him,  may  be  substituted  for  lead  with 
little  or  no  sacrifice  to  solvent-thiimed 
p>alnt  performance. 

Other  Industry  comments  stated  that 
the  adoption  of  the  0.06  percent  level 
for  consumer  paints  would  force  a 
manufacturer  who  produced  both  con- 
simier and  commercial  type  paints  to 
segregate  his  equipment  to  prevent  con- 
tamination of  the  consimier  i>alnt.  The 
commenters  further  noted  that  this 
creates  a  heavy  burden  and  might  put 
certain  small  manufacturers  out  of  busi- 
ness. A  consumer  group,  however, 
pointed  out  that  even  without  the  0.06 
percent  requirement,  manufacturers 
must  maintain  strict  housekeeping 
standards  because  they  routinely  mix 
various  colors,  resins,  and  solvents. 

The  Commission  agrees  that  present 
operating  procedures  in  the  pcdnt  In- 
dustry require  segregation  of  ingredi- 
ents and  equipment  and  the  mainte- 
nance of  good  housekeeping  practices  to 
assure  tint  and  color  fidelity  of  paints. 
The  Commission  believes  that  the  pre- 
vention of  contamination  of  consumer 
products  with  residues  from  previously 
manufactured  batches  of  industrial 
paints  should  require  only  strict  adher- 
ence to  established  practices.  Further,  If 
additional  housekeeping  requirements 
are  necessary  to  maintain  the  lead  level 
within  prescribed  limits,  the  Commis- 
sion does  not  believe  that  the  Increased 
costs  will  be  great. 

Industry  representatives  also  com- 
mented that  adoption  of  the  0.06  per- 
cent level  would  result  In  significantly 
increased  costs  for  manufacturers  since 
they  would  have  to  test  paints  to  deter- 
mine that  lead  levels  comply  with  the 
ben. 

First  of  all.  the  C(Mnmlssion  notes  that 
several  commenters,  including  NPCA. 
stated  that  most  household  paints  today 
comply  with  the  0.06  percent  level.  Stud- 
ies sponsored  by  the  Commission  have 
shown  that  over  95  percent  of  latex- 
based  and  nearly  70  percent  of  oil -based 
paints  Intended  for  consumers  have  lead 
levels  at  or  below  0.06  percent  See  "CT*SC 
Lead-in-Paint  Marketplace  Survey, 
1974-1975".)  Ih  addition,  the  Commis- 
sion does  not  agree  Uiat  small  manufac- 
turers may  not  be  able  to  afford  the 
costs  of  testing  paints  for  lead  at  a  level 
of  0.06  percent,  llie  data  available  to 
the  Commission  indicate  that  the  costs 
of  testing  are  very  small  compared  with 
the  total  price  (rf  a  gallon  of  paint.  The 
Commission  believes  that  the  costs  of 
testing  may  be  further  reduced  by  re- 
quiring certification  of  lead  content  from 
suppliers  and  by  increased  quality  con- 
trol to  reduce  the  need  for  testing  each 
batch  of  products. 

S.  Exemption  for  Catalyzed  Coatings 
for  Radio-Controlled  Powered  Model  Air- 
craft. On  March  19,  1976,  NPCA  peti- 
tioned (HP  76-11)  for  the  exemption  of 
coatings  marketed  solely  for  use  oa 
radio-controlled  powered  model  aircraft 
from  classification  as  a  banned  substance 


under  the  lead-in-paint  regulations  of 
the  Federal  Hazardous  Substances  Act. 

The  Commission  has  determined  to 
grant  this  petition  and  to  issue  an  ex- 
emption for  these  coatings  at  this  time. 
Catalyzed  coatings  marketed  solely  for 
use  on  radio-controlled  powered  model 
aircrsift  are,  therefore,  exempt  from  this 
banning  regulation,  provided  they  are 
labeled  in  accordance  with  section  1303.3 
(a). 

In  granting  the  exemption,  the  Com- 
mission recognizes  that  the  planes  to 
which  these  coatings  are  applied  are  rel- 
atively expensive  and  are  marketed 
mainly  for  adult  use.  In  addition,  the 
coatings  themselves  are  expensive,  are 
sold  in  small  amounts,  and  are  special- 
ized. Therefore,  it  is  unlikely  that  they 
would  be  used  on  surfaces  from  which  it 
may  reasonably  be  expected  that  chil- 
dren would  ingest  the  dried  paint  film. 

6.  Future  Exemption  Requests.  The 
Commission  points  out  that  it  will  con- 
sider other  exempticHi  requests  that  are 
brought  to  its  attention.  The  requests 
should  comply  with  the  Commission's 
Procedures  for  Petitioning  for  Rulemak- 
ing Under  Section  10  of  the  Consumer 
Product  Safety  Act  (16  CFR  1110,  41 
FR  43126,  September  29,  1976)  and 
should  be  accompanied  by  technical  data 
establishing  such  facts  as  why  lead  is  an 
essential  component  of  the  product(s) 
and/or  why  the  product(s)  presents  no 
risk  of  ingestion  by  chOdren.  A  specific 
description  ot  the  product.  Including  the 
complete  chemical  formulation  and  the 
product's  name,  the  product's  character- 
istics after  application,  promotional  and 
labeling  Information,  and  information  on 
the  use  patterns  of  the  product  should 
also  be  supplied.  In  addition,  it  would  be 
helpful  to  the  Commission  in  evsduatlng 
requests  if  manufacturers  would  include 
with  their  submissions  information  on 
their  substitution  plans  should  the  ex- 
emption be  denied  and  Information  on 
whether  the  product  is  currently  being 
distributed. 

Manufacturers  may  request  confiden- 
tial treatment  of  ix>rtions  of  submitted 
informaticm  In  accordance  with  the 
Commission's  regulations  under  the 
Freedom  of  Information  Act.  (16  C!FR 
§  1015,  Issued  February  27,  1977  at  42  FR 
10490.) 

7.  Testing.  A  number  of  comments 
recommended  that  the  Commission 
adopt  and  Include  in  the  rule  a  uniform 
quantitative  method  of  testing  for  lead 
in  paint,  "nie  Commission  has  decided 
not  to  prescribe  any  specific  method  for 
testing  paints  for  their  letwl  content.  The 
Commission  recognizes  that  analytical 
chemistry  is  a  dynamic  science  and  that 
the  inclusion  of  a  specific  procedure 
within  the  rule  might  reduce  scientific 
activity  and  Initiative.  It  might  also  de- 
lay the  use  of  newer,  and  possibly  sim- 
pler, procedures.  Any  scientlflcally  ac- 
ceptable method  can  be  used  to  deter- 
mine the  lead  content  of  consumer 
paints.  ITie  Commission,  upon  request, 
will  supply  details  of  the  procedure  used 
by  Its  LiboratCHlee  for  this  purpose. 

8.  Effectioe  date.  Comraentei*  have 
suggested  various  effective  dates  for  the 
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regulation,  raiigiug  from  6  months  to 
5  years  after  prtMnulgatlon.  One  com- 
menter  suggested  that  the  0.06  percent 
level  be  phased  In  gradually  over  a  one 
to  three  year  period. 

The  Commission  notes  that  those 
manufacturers  who  presently  produce 
paint  containing  more  than  0.06  percent 
lead  must  reformulate  their  product  to 
use  non-lead  driers,  order  and  receive 
and  certify  Ingredients,  test  pilot 
batches,  set  up  producticui  of  the  prod- 
uct, and  arrange  for  testing  of  produc- 
tion batches.  Manufacturers  of  children's 
articles  and  furniture  must  be  able  to 
locate  certified  supplies  of  complying 
paint. 

The  Commission  believes  tliat  a  180- 
day  effective  date  would  give  all  but  the 
most  Inefficient  firms  enough  time  to  be- 
come fully  aware  of  the  requirements  of 
the  regulation  and  make  the  adjustments 
in  production  outlined  above.  The  Com- 
mission also  believes  that  msuiufacturers 
of  products  which  must  use  complying 
paint  Will  be  able  to  make  the  necessary 
arrangements  within  this  time  period. 
The  Commission  notee  that  many  paints 
already  comply  with  the  0.06  percent 
level. 

In  addition,  the  Commission  points 
out  that  It  has  received  no  data  con- 
vincingly demonstrating  the  need  for  a 
longer  period  of  time  to  comply. 

Section  9(d)(1)  of  the  CPSA  states 
that  If  the  Commission  wants  to  make 
a  consumer  product  safety  rule  effective 
more  than  180  days  from  the  date  of 
promulgation,  the  Commission  must 
make  a  special  finding  that  a  later  effec- 
tive date  is  In  the  public  interest.  The 
Commission  is  unable  to  make  such  a 
finding  with  regard  to  this  ban.  The 
Commission  has  determined,  however,  to 
make  this  ban  applicable  only  to  prod- 
ucts subject  to  the  ban  that  are  manu- 
factured after  the  effective  date.  The 
Commission  believes  that  applicability  of 
the  regulations  to  all  goods  in  commerce 
on  the  effective  date  would  pose  very 
difficult  compliance  problems  for  the 
wholesalers  or  retailers  of  either  paint 
or  painted  products.  TTie  impact  would 
probably  be  especially  large  on  small 
businesses.  The  Commission  concludes 
that  such  an  impact  is  unwarranted  in 
view  of  the  purpose  of  the  reg\ilatl<m  to 
prevent  the  future  buildup  of  imneces- 
sarlly  high  levels  of  lead  In  layers  of 
dried  paint.  Moreover,  this  policy  Is  con- 
sistent with  the  LBPPPA  in  which  "lead- 
based  paint"  is  defined  as  paint  con- 
taining more  than  0.06  percent  lead 
manufactured  after  the  act's  effective 
date  (June  23,  1977).  Paint  manufac- 
tured prior  to  the  effective  date  c^  the 
CPSA  regulation  but  sold  after  that  date 
must  still  comply  with  the  0.5  percent 
limit  of  the  FHSA  regiilation  so  the 
Commission  believes  that  the  public  will 
not  be  unprotected  while  paint  inven- 
tories are  depleted. 

Description  or  the  Ban 
Terms  of  the  ban.  In  Part  1303,  the 
following   consumer    products    are   de- 
clared to  be  banned  hazardous  products 


under  section  8  of  the  Consumer  Prod- 
uct Safety  Act: 

<1)  Paint  and  similar  surface -coating 
materials  that  contain  lead  or  lead  c<Hn- 
pounds  and  in  which  the  lead  content 
(calculated  as  lead  metal)  exceeds  0.06 
percent  of  the  total  weight  of  the  non- 
volatile content  of  the  paint  or  the 
weight  of  the  dried  paint  film. 

(2)  Toys  and  other  articles  intended 
for  use  by  children  that  bear  paint  or 
similar  surface-coating  materials  that 
contain  lead  or  lead  compounds  and  In 
which  the  lead  content  (calculated  as 
lead  metal)  exceeds  0.06  percent  of  the 
total  weight  of  the  nonvolatile  content 
of  the  paint  or  the  height  of  the  dried 
paint  film. 

(3)  I^u-niture  articles  that  bear  paint 
or  similar  surface-coating  materials  that 
contain  lead  (h-  lead  compounds  and  In 
which  the  lead  content  (calculated  as 
lead  metal)  exceeds  0.06  percent  of  the 
total  weight  of  the  nonvolatile  content 
of  the  paint  or  the  weight  of  the  dried 
paint  film. 

"Paint  and  similar  surface-coating 
materials,"  "toys  and  oth^  articles  In- 
tended toe  use  by  children,"  and  "furni- 
ture articles"  are  defined  In  S  1303.2.  The 
definition  of  "furniture  articles"  indi- 
cates that  appliances  such  as  ranges,  re- 
frigerators, and  dishwashers,  fixtures 
such  as  bathroom  fixtures,  kitchen  cabi- 
nets, and  chandeliers,  and  other  house- 
hold Itons  such  as  window  shades  and 
Venetian  blinds  are  not  covered  by  the 
regulation. 

The  following  products  are  specifically 
exempted  from  the  ban: 

(1)  Mirrors  which  are  pcu't  of  furni- 
ture articles  to  the  extent  they  bear 
lead-containing  backing  paint. 

(2)  Artists'  paints  and  related  mate- 
rials. 

The  following  products  are  specifically 
exempted  from  the  ban,  provided  they 
bear  the  cautionary  labeling  specified  In 
S  1303.3(a) : 

(1)  Agricultural  and  Industrial  equip- 
ment reflnish  coatings. 

(2)  Industrial  (and  commercial) 
building  and  equipment  maintenance 
coatings.  Including  traffic  and  safety 
marking  coatings. 

(3)  Graphic  art  coatings  (i.e.,  prod- 
ucts marketed  solely  for  application  on 
billboards,  road  signs,  and  similar  uses 
and  for  identification  marking  in  indus- 
trial buildings). 

(4)  Touchup  coatings  for  agricultural 
equipment,  lawn  and  garden  equipment, 
and  appliances. 

(5)  Catalyzed  coatings  marketed 
solely  for  use  on  radlo-cmitrolled  model 
powered  aircraft. 

Scope  and  application.  Since  this  ban 
is  being  Issued  under  the  Consumer 
Product  Safety  Act,  the  rule  applies  only 
to  those  products  that  are  "consumer 
products"  as  defined  In  section  3(a)(1) 
of  the  Act.  Accordingly,  the  regulation 
appUes  to  Items  subject  to  the  ban  that 
are  customarily  produced  or  distributed 
for  sale  to  or  for  the  use,  consiunptlon, 
or  enjoyment  of  consumers.  Paints  and 
coatings  for  motor  vehicles  and  boats 


are  not  Included  within  the  scope  of  th« 
ban.  In  addition  to  those  product*  which 
are  sold  directly  to  consumen,  the  ban 
applies  to  products  which  are  used  or 
enjoyed  by  consumers  after  sale,  mudi 
as  paints  used  in  apartments,  schools. 
hospitals,  parks,  playgrounds,  and  pub- 
lic buildings  or  other  areas  where  con- 
sumers will  have  direct  access  to  tbo 
painted  surface. 

Findings 

1.  CPSA  Section  8.  Section  8(1)  and 
'2)  of  the  CPSA  require  that,  before  Is- 
suing a  consumer  product  safety  rule 
declaring  a  product  to  be  a  banned  haz- 
ardous product,  the  Commission  shall 
find  (1)  that  the  product  presents  an 
unreasonable  risk  of  Injury  and  (2)  that 
no  feasible  safety  standard  can  ade- 
quately protect  the  public  from  the  un- 
reasonable risk  of  injury  associated  with 
the  product. 

(a)  Unreasonable  risk  of  injury.  This 
regulati(»i  is  intended  to  reduce  or  elim- 
inate the  unreasonable  risk  of  Injury 
associated  with  lead  poisoning  In  chil- 
dren. The  main  source  of  lead  In  child- 
hood lead  poisoning  is  lead-containing 
paint.  Lead-containing  paint  or  peelings 
are  sometimes  eaten  by  children,  espe- 
cially those  with  pica  (a  poorly  under- 
stood phenomenon  meaning  the  repeti- 
tive ingestion  of  nonfood  substances). 
Certain  surfaces,  such  as  toys  or  furni- 
ture, are  easily  accessible  to  children  for 
the  ingestion  of  such  chips  and  there- 
fore, present  a  particular  hazard. 

The  adverse  health  effects  of  such 
poisoning  In  children  are  numerous  and 
can  cause  a  wide  range  of  disorders  such 
as  hyperactivity,  slowed  learning  abil- 
ity, withdrawal,  blindness,  and  even 
death.  These  effects  are  discussed  In 
more  detail  in  section  1303.5(a)  of  Part 
1303. 

The  Commission  believes  that  the  Con- 
gressional intent  expressed  in  the 
amended  LBPPPA  ts  for  all  paint  tot 
consumer  use  which  meets  the  LBPPPA 
definition  of  "lead-based  paint."  as  deter- 
mined by  the  Commission  In  LBPPPA 
proceedings,  and  certain  consumer  prod- 
ucts bearing  such  paints  (notably  toyi 
and  other  children's  articles  and  furni- 
ture) to  be  considered  as  presenting  an 
"unreasonable  risk  of  Injury"  as  that 
term  Is  used  In  sections  8  and  9  of  the 
C^SA.  This  Intent  Is  manifested  In  the 
LBPPPA  by  provisions  directing  this  and 
other  federal  agencies  to  take  certain 
regulatory  actions  with  respect  to  "lead- 
based  paint".  Including  the  specific  pro- 
vision directing  the  CPSC  to  prohibit  the 
application  of  "lead-based  paint"  to  any 
toy  or  furniture  article. 

In  additlcm.  In  determining  whether 
a  specific  risk  of  injury  Is  "unreason- 
able", the  Commission  balances  the  proh- 
abUity  that  the  risk  will  result  In  harm 
and  the  gravity  of  the  harm  agtdnst  a 
rule's  effect  cm  the  product's  utility,  cost, 
and  availability  to  the  consiuner. 

The  C<«ninisslon  notes  that  the  seri- 
ousness of  the  lead  pols<nlng  problem  la 
well  documented.  (See  NatUnal  Academy 
of  Sciences,  RecommendatloDs  for  tha 
Prevention  of  Lead  Poisoning  in  Chfl- 
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dren,  Washington.  D.C..  July,  1978.)  The 
Commission  further  points  out  that  Its 
own  studies  have  shown  that  over  95  per- 
cent of  latex-baaed  and  neaiiy  70  percent 
of  oil-based  painta  Intended  for  con- 
sumers have  lead  levels  at  or  below  0.08 
percent.  The  Commission  believes  that 
the  elimination  of  lead  driers  in  paints 
will  not  affect  their  utility  since  in  most 
cases  satisfactory  substitutes  are  cur- 
rently available.  Therefore,  the  Commis- 
sion concludes  that  the  Impact  of  this 
ban  on  the  utility,  cost,  and  availability 
of  p€iints,  toys  and  other  children's  ar- 
ticles, and  furniture  is  outweighed  by  the 
need  to  protect  the  public  from  the  haz- 
ard associated  with  lead-containing 
paints. 

Accordingly,  the  Commission  finds 
that  the  following  products  present  an 
unreasonable  risk  of  Injury: 

1.  Paint  and  other  similar  surface- 
coating  materials  that  contain  lead  or 
lead  compounds  of  which  the  lead  con- 
tent (calculated  as  lead  metal)  Is  In  ex- 
cess of  0.06  percent  lead  which  Is  defined 
under  the  LBFPPA  as  lead-based  paint. 

2.  Toys  and  other  articles  Intended  for 
use  by  children  that  bear  any  paint  or 
similar  surface-coating  materials  con- 
taining more  than  0.06  perc^it  lead. 

3.  Articles  of  fomlture  that  bear  any 
paint  or  similar  surface-coating  ma- 
terials containing  more  than  0.06  percent 
lead. 

(b)  No  Feasible  Safety  Standard.  The 
Commission  Is  not  aware  of  a  techno- 
logically feasible  procedure  for  detoxify- 
ing a  hazardous  quantity  of  lead  when 
present  In  paint.  Accordingly,  the  Com- 
mission finds  that  •  safety  standard  for 
paint  and  similar  surface-coating  ma- 
terials containing  more  than  9.04  percent 
lead  is  not  feasible  and  would  not  ade- 
quately protect  the  public  from  the  im- 
reasonable  risk  of  Injury  associated  with 
these  products. 

2.  CPSA  Section  9ib).  SecUon  9(b)  of 
the  CPSA,  15  U.S.C.  2058(b) ,  as  amended 
requires  the  CommlssltHi  to  consider  and 
take  Into  ^count  In  the  promulgation 
of  a  rule  the  special  needs  of  elderly 
and  handicapped  persons  to  determine 
the  extent  to  which  such  persons  may  be 
adversely  affected  by  such  rule.  The 
CommisAon  has  considered  these  needs 
and  has  determined  that  no  adverse 
effect  on  elderly  or  handicapped  persons 
will  result  from  this  regulation.  It  is  In 
the  best  interest  of  the  entire  public.  In- 
cluding the  elderly  and  handicapped, 
that  overall  lead  levels  In  paint  be  re- 
duced. 

3.  CPSA  Section  9(c) .  Section  9(c)  of 
the  CPSA  requires  that  prior  to  promul- 
gating a  consumer  product  safety  rule 
the  Commisslcm  shall  consider  and  shall 
make  appropriate  findings  for  inclusion 
in  such  a  rule  as  to:  (1)  The  degree  and 
nature  of  the  risk  of  Injury  the  rule  Is 
designed  to  eliminate  or  reduce;  (2)  the 
approximate  number  of  consumer  prod- 
ucts, or  types  or  classes  thereof,  subject 
to  such  rule;  (3)  the  need  of  the  public 
for  the  consumer  products  subject  to 
such  rule,  and  the  probable  effect  of 
such  rule  iipon  the  utlUty,  cost,  at  avail- 
ability of  such  products  to  meet  such 


need:  (4)  any  means  of  achieving  the 
effect  of  the  order,whlle  minimizing  ad- 
verse effects  on  competition  or  disrup- 
tion or  dislocation  of  manufacturing  md 
other  commercial  practices  consistent 
with  the  public  health  and  safety;  (6) 
that  the  rule  Is  reasonably  necessary  to 
eliminate  or  reduce  an  unreasonable  risk 
associated  with  such  product;  and  (6) 
that  the  promulgation  of  the  rule  Is  In 
the  public  Interest  (15  U.S.C.  2058(c) ) . 

The  findings  required  by  Section  9(c) 
of  the  act  have  been  made  by  the  Com- 
mission and  are  Incorporated  in  {  1303.5 
of  the  rule  below. 

EmnsoNiacNTAL  Impact  or  thb  Ban 

Pursuant  to  Its  responsibUities  under 
the  National  Environmental  Policy  Act 
(NEPA)  (42  U.S.C.  4321-4347  as 
amended  by  Pub.  L.  94-83,  August  8, 
1975),  the  Commission  has  ctmsldered 
the  potential  environmental  effects  of 
this  regulation  and  has  prepared  an  en- 
vironmental Impact  statement  to  reflect 
this.  A  draft  statement  was  submitted  to 
the  Council  on  Environmental  Quality 
which,  in  the  Federal  Register  of  Feb- 
ruary 4,  1977  (42  FR  6879),  announced 
that  the  document  was  available  for 
public  comment.  Pursuant  to  Council 
Guidelines  (40  CFR  1500  et  seq.) ,  public 
comment  was  allowed  for  45  days  from 
pid>llcatlon  of  the  notice  of  availability. 

The  Commission  addressed  the  com- 
ments that  were  received  In  the  final 
statement,  dated  May  2,  1977.  The  avail- 
ability of  the  final  Impact  statement  was 
announced  In  the  Federal  Registbk  of 
June  10,  1977  (42  FR  29948).  The  final 
statem^it  may  be  Inspected  In  the  Of- 
fice of  the  Secretary  of  the  Commission. 

COHCLXTSION 

Having  considered  the  published  pro- 
posal, the  oral  and  written  responses  to 
the  proposal,  and  other  relevant  mate- 
rial, the  Commission  Issues  a  ban  of 
lead-containing  paint,  toys  and  other 
children's  articles,  and  furniture  bear- 
ing such  paint  as  set  forth  below. 

Therefore,  pursuant  to  the  provisions 
of  the  Consumer  Product  Safety  Act 
(sees.  8  and  9,  86  Stat.  1215-17,  as 
amended,  90  Stat.  506,  15  U.S.C.  2057, 
2058) ,  a  new  Part  1303  is  added  to  Title 
16,  Chapter  n.  Subchapter  B.  as  follows: 

PART  1303— LEAI>CONTAINING  PAIffT 
AND  CERTAIN  CONSUMER  PRODUCTS 
BEARING  LEAD-CONTAINING  PAINT 

Sec. 

1303.1 

1303.2 

1303.3 

1303.4 

1303.6 


Scope  and  application. 

De&iUtlons. 

ExempttoDB. 

Banned  hazardous  products. 

Findings. 


AuTHOmrrT:  Sees.  8,  9,  86  Stat.  1216-1217, 
as  amended  90  Stat.  606;  16  U.S.C.  2067,  3068. 

§1303.1      S<>ope  and  application. 

(a)  In  this  Part  1303.  the  Consumer 
Product  Safety  Commission  declares  that 
paint  and  similar  surface-coating  mate- 
rials for  consumer  use  that  contain  lead 
or  lead  compounds  and  in  which  the  lead 
content  (calculated  as  lead  metal)  Is  In 
excess  erf  0.06  percent  of  the  weight  of 
the  total  nonvolatile  content  of  the  paint 


or  the  weight  of  the  dried  paint  film 
(which  paint  and  similar  surface-coating 
materials  are  referred  to  hereafter  as 
"lead-containing  paint")  are  banned 
hazardous  products  under  sections  8  and 
9  of  the  Consumer  Product  Elafety  Act 
(CPSA),  15  U.S.C.  2057,  2058.  (See  ParU 
1145.1  and  1145.2  for  the  Commis- 
sion's finding  under  sectl(»i  30(d)  of  the 
Consumer  Product  Safety  Act  (CPSA) 
that  it  is  in  the  public  interest  to  regu- 
late lead-containing  paint  and  certain 
consumer  products  bearing  such  paint 
under  the  CPSA.)  The  following  con- 
sumer products  are  also  declared  to  be 
banned  hazardous  products : 

(1)  Toys  and  other  articles  intended 
for  use  by  children  that  bear  "lead-con- 
taining paint". 

(2)  Furniture  articles  for  consumer  use 
that  bear  "lead-containing  paint". 

(b)  This  ban  applies  to  the  products 
In  the  categories  described  in  paragraph 
(a)  of  this  section  that  are  manufactured 
after  February  27,  1978,  and  which  are 
"consumer  products"  as  that  tmn  is  de- 
fined In  section  3(a)  (1)  of  the  Consumer 
Product  Safety  Act.  Accordingly,  those 
of  the  products  described  above  that  are 
customarily  produced  or  dlstrlbut«id  for 
sale  to  (M*  for  use,  consumption,  or  enjoy- 
ment of  consumers  In  or  around  a  House- 
hold, In  scho<^.  In  recreation,  or  other- 
wise are  covered  by  the  regulatlcm.  Paints 
and  coatings  for  motor  vehicles  and 
boats  are  not  Included  within  the  scope 
of  the  ban  because  they  are  outside  the 
statutory  definition  of  "consumer  prod- 
uct". In  addition  to  those  products  which 
are  sold  directly  to  consumers,  the  ban 
appUes  to  products  which  are  used  or  en- 
Joyed  by  constmiers  after  sale,  such  as 
paints  used  In  residences,  schotds,  hospi- 
tals, parks,  playgrounds,  and  public 
buildings  w  other  areas  where  cmisumers 
will  have  direct  access  to  the  painty 
surface. 

(c)  The  Commission  has  issued  the  ban 
because  it  has  found  (1)  that  there  is  an 
unreasmiable  risk  of  lead  pols(»ing  In 
children  associated  with  lead  content  of 
over  0.06  percoit  In  paints  and  coatings 
to  which  children  have  access  and  (2) 
that  no  feasible  consumer  product  safety 
standard  under  the  CPSA  would  ade- 
quately protect  the  public  from  this  risk. 

§  1303.2     Definilion». 

(a)  Tlie  definitions  in  section  3  of  the 
Consumer  Product  Safety  Act  (15  UJ3.C. 
2052)  shall  s^ply  to  this  Part  1303. 

(b)  For  purposes  of  this  Part: 

( 1 )  "Paint  and  other  similar  surface- 
coating  materials"  means  a  fluid,  semi- 
fluid, or  other  material,  with  or  without 
a  suspension  of  finely  divided  coloring 
matter,  which  changes  to  a  s<did  film 
when  a  thin  layer  is  appUed  to  a  metal, 
wood,  stone,  paper,  leather,  cloth,  plastic, 
or  other  surface.  This  term  does  not  In- 
clude printing  inks  or  those  materials 
w^lch  actually  become  a  part  of  the  sub- 
strate, such  as  the  pigment  In  a  plastic 
article,  or  those  materials  which  are 
actually  bonded  to  the  substrate,  such  as 
by  electroplating  or  ceramic  glazing. 

(2)  "Lead-cMitaining  paint"  means 
paint  or  other  similar  surface  coating 
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materials  conU^'"t"B  lead  or  lead  com- 
pounds and  In  which  the  lead  content 
(calculated  as  lead  metal)  Is  In  excess  of 
0J)«  percent  by  weight  of  the  total  non- 
vvJatUe  content  of  the  paint  or  the 
weight  of  the  dried  paint  film. 

(3)  "Toys  and  other  articles  Intended 
for  use  by  children"  means  those  toys 
and  other  articles  which  are  intended  to 
be  entrusted  to  or  for  use  by  children. 
This  would  not  Include  all  articles  to 
which  children  might  have  access  simply 
because  they  are  present  in  a  household. 

(4)  "Furniture  article"  means  those 
movable  arUcles.  (i)  used  to  support 
people  or  things;  (11)  other  functional  or 
decorative  furniture  articles.  Including, 
but  not  limited  to,  products  such  as 
beds,  bookcases,  chairs,  chests,  tables, 
dressers,  desks,  pianos,  console  televi- 
skms.  and  sofas.  The  term  "fiuriiture 
Article"  does  not  include  appliances,  such 
as  ranges,  refrigerators,  dishwashers. 
cIottMs  washers  and  dryers,  air  condl- 
ttooers.  humidifiers,  and  dehumldiflers ; 
Aztures  such  as  bathroom  fixtures,  built- 
in  cabinets,  chandeliers,  windows,  and 
doon;  or  household  items  such  as  win- 
dow shades.  Tenetian  blinds,  or  wall 
hungingn  and  draperies. 


§  1303.3     Exemptions. 

(a)  The  categories  of  products  listed 
m  paragraph  (b)  of  this  section  are  ex- 
empted from  the  acope  at  the  ban  esUb- 
Ushed  by  this  Part  1303.  provided: 

(1)  nwt  these  products  bear  on  the 
main  panel  of  their  label.  In  addition  to 
any  labeling  that  may  be  otherwise  re- 
quired, the  signal  word  •'WamlnT'  (un- 
less some  other  signsJ  word  is  required) 
and  the  following  statement:  "Contains 
Lead.  I>rled  Film  of  This  Paint  May  Be 
Harmful  If  Eaten  or  Chewed." 

(2)(1)  That  these  products  also  bear 
on  their  label  the  following  additional 
statement  or  its  practical  equivalent: 

Do  not  M>ply  on  toys  *nd  other  children's 
»rUcle«,  furniture,  or  Interior  surlacee  of  any 
dwMllng  or  faculty  which  may  be  occupied 
or  used  by  children. 

Do  not  apply  on  exterior  surfaces  of  dwell- 
ing units,  such  a*  window  allla,  porches, 
•talrs,  or  raUlngs,  to  which  chUdren  may  be 
commonly  exjKised. 

Keep  out  of  reach  of  children. 

'  (11)  If  the  statement  required  by  the 
preceding  paragrajA  (a)  (2)  (1)  Is  placed 
on  a  label  panel  other  than  the  main 
panel,  the  label  statement  required  to  be 
on  the  main  panel  by  pcoagrai^  (a)  (1) 
of  this  section  shall  contain  the  following 
additional  stotement:  "Bee  other  cau- 
tions on (Insert  'side'  or  "back',  as 

appropriate)  pand." 

(S)  That  the  placement,  consplcuous- 
ness,  and  contrast  of  the  label  statemmts 
xeqiiired  by  this  section  (a)  comply  with 
the  requirements  of  the  Federal  ^»- 
ardous  Substances  Act  at  16  CFR 
1500.121. 

(b)  The  following  products  are  ex- 
empt from  the  scope  of  the  ban  estab- 
lished by  this  Part  1303.  provided  they 
c<unply  with  the  requirements  of  para- 
graph (a)  oCthisseetlcm: 

<1)  AfflMltaral  and  Industrial  e«uip- 
,  mcpt  reilnlsh  coatlnga.    , 
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(2>  Industrial  (and  commercial) 
building  and  equipment  maintenance 
coatings,  including  traffic  and  safety 
marking  coatings. 

(3)  Graphic  axt  coatings  (I.e..  products 
marketed  solely  for  application  on  bill- 
boards, road  signs,  and  similar  uses  and 
for  identification  marking  in  Industrial 
buildings) . 

(4)  Touchup  coatings  for  agricultural 
equipment,  lawTi  and  garden  equipment, 
and  appliances. 

(5)  Catalyzed  coatings  marketed  solely 
for  use  on  radio-controlled  model  pow- 
ered aircraft. 

<c>  The  following  products  are  exempt 
from  the  scope  of  the  ban  established  by 
Part  1303  (no  cauUonary  labeling  is 
required) : 

(1)  Mirrors  which  are  part  of  furni- 
ture articles  to  the  extent  that  they  bear 
lead-containing  backing  paint. 

(2)  Artists'  paints  and  related  mate- 
rials. 

S  1303.4      Bannrd  hazardous  products. 

The  following  ccmsumer  products, 
manufactured  after  February  27.  1978. 
unless  exempted  by  i  1303.3,  are  banned 
hazardous  products  (see  the  definitions 
in  section  1303.2) : 

(a)  Paint  and  other  similar  surface- 
coating  materials  which  are  "lead-con- 
taining paint." 

(b)  Toys  and  other  articles  intended 
for  use  by  children  that  bear  "lead- 
containing  paint." 

(c)  Pumlture  articles  that  bear  'lead- 
containing  paint." 

§  1303.5     Findinga. 

(a>  The  degree  and  nature  of  the  risk 
of  injury.  (1)  The  Commlaslon  finds  that 
the  risk  of  injury  which  this  regulation 
is  designed  to  eliminate  or  reduce  is  lead 
poisoning  in  children.  The  adverse  ef- 
fects of  this  poisoning  in  children  can 
cause  a  range  of  disorders  such  as  hy- 
peractivity, slowed  learning  ability, 
withdrawal,  blindness,  and  even  death. 
The  final  Environmental  Impact  State- 
ment on  Lead  In  Paint  which  Is  on  file 
with  the  President's  Council  on  Envi- 
ronmental Qusdlty  (and  available  for  in- 
spection hi  the  OfBce  of  the  Secretary) 
contains  in  Appendix  A  a  detailed  dis- 
cussion of  the  health  effects  of  lead  In 
paint  These  effects  will  only  be  sum- 
marized here. 

(2)  Lead  Is  a  cumulative  toxic  heavy 
metal  which,  In  humans,  exerts  its  effects 
on  the  renal,  hematopoietic,  and  nervous 
systems.  Newer  coiKepta  indicate  that 
there  are  three  stages  to  childhood  lead 
poisoning.  The  adverse  health  effects  in 
t»ie  first  stage  are  not  clinically  present 
but  metaboUc  changes  can  be  observed. 
During  the  second  stage  or  symptomatic 
stage  such  symptoms  as  loss  of  ^petite, 
vomiting,  apathy,  drowsiness,  and  Ina- 
bility to  coordinate  voluntary  muscle 
movements  occur.  The  af  tereffecU  of  this 
stage  Include  seizure  disorder*  as  well  as 
various  behavioral  and  functional  dls- 
cffdera  which  are  often  Included  under 
the  beadtnc  of  i"*"<""^^  l»«ln  dysfunc- 
tton.  StodlcB  suggert  that  this  syndrome 
may   todude   hyperacttvlty,   impiilstve 


behavior,  prolonged  reaction  time, 
perceptual  disorders  and  slowed  le*tmlng 
ability.  The  adverse  health  effects  of  the 
third  stage  may  be  permanent  and  can 
include  blindness,  mental  retardation, 
behavior  disorders,  and  death. 

(3)  The  Commission  notes  that  chil- 
dren with  pica  are  of  special  concern 
with  regard  to  lead  poisoning.  Pica,  the 
repetitive  ingestion  of  nonfood  sub- 
stances, occurs  in  60  percent  of  children 
between  the  ages  of  one  and  three,  and 
studies  indicate  that  at  this  age  lead 
is  absorbed  more  rapidly  than  lead  is  ab- 
sorbe^l  in  adults.  Pica  for  i>alnt  la  believed 
to  be  episodic  and  can  occur  2  to  3  times 
a  week. 

(4)  The  Commission  also  notes  that 
there  are  no  reports  of  injuries  caused  by 
lead  paint  poisoning  in  the  Commission's 
National  Electronic  Injury  Surveillance 
System  (NEISS)  data,  which  reflect  hos- 
pital emergency  room  treatment.  Lead 
paint  poisonings  result  from  a  chronic 
hazard  rather  than  frtHU  an  acute  haz- 
ard of  the  type  generally  treated  In  emer- 
gency rooms;  and  NEISS  reporting, 
therefore,  does  not  reflect  this  type  of 
chronic  hazard  or  injuries. 

(5)  Former  U.S.  Surgeon-General 
Jesse  L.  Stelnfeld.  however,  estimated  In 
1971  that  400.000  pre-school  American 
children  have  elevated  body  lead  bur- 
dens. The  National  Bureau  of  Standards 
in  1972  estimated  that  000,000  young 
children  have  unduly  high  lead  blood 
content. 

(b)  Products  $ubject  to  this  ban.  (1) 
The  products  banned  by  this  rule  are 
listed  In  section  1303.4. 

(2)  The  term  "paint"  comprises  a  va- 
riety of  coating  materials  such  as  Interior 
and  exterior  household  paints,  varnishes, 
lacquer^  stidns,  enamels,  primers,  and 
similar  coatings  formulated  for  use  on 
various  surfaces.  Based  on  1970  data,  the 
Commission  estimates  that  over  400  mil- 
Uon  gallons  of  paint  a  year  valued  at  ap- 
proximately $2.6  billion  could  potentially 
be  subject  to  this  rule. 

(3)  All  products  commonly  known  as 
toys  and  other  articles  Intended  for  the 
\ise  of  children  are  subject  to  this  rule. 
The  categories  ot  products  within  this 
classification  are  numerous  and  Include 
items  and  equipment  for  play,  amuse- 
ment, education,  physical  fitness,  and 
care  of  children.  Retail  sales  in  1976  of 
products  considered  to  be  toys  <»  other 
articles  intended  for  use  of  children  are 
estimated  at  around  $4  billion. 

(4)  For  the  purposes  of  this  rule,  fur- 
niture arUcles  are  certain  noovable  arti- 
cles used  to  support  people  or  things  or 
other  functional  or  deoon^ve  furniture 
articles  such  as  couches,  beds,  tables, 
chairs,  chests,  and  the  like.  Appliances 
azKi  similar  equipment,  houseludd  fix- 
tures, and  certain  other  household  Items 
such  as  window  shades,  blinds,  waU 
haf%ginga,  and  the  like  are  not  Included 
within  the  definition  of  furniture.  The 
regulation  aivUes  to  furniture  f <»  use  in 
households,  schools.  In  recieatloo,  or 
otherwise,  m  1972.  the  value  of  shipments 
of  items  of  fumttnre  such  as  those  named 
above  was  ••  foDovs:  vood  booadiold 
furniture  |a.71<  mimon;  metalliouaehold , 
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furniture  $859  million;  wood  television 
and  radio  cabinets  $293  million;  and  $190 
million  for  oUier  household  furniture 
made  of  plastic,  reed  and  rattan.  (Not  in- 
cluded in  the  above  are  some  $2  billion 
worth  of  upholstered  furniture  and  $300 
million  In  convertible  sofas,  chair  beds 
and  studio  couches.) 

(c)  Need  of  the  public  for  the  products 
and  effects  of  the  rule  on  their  utility, 
cost,  and  availability.  (1)  The  public 
need  for  paints  of  various  types  and  for 
furniture  and  other  articles  is  substan- 
tial and  well  established.  The  Commis- 
sion finds  that  the  need  of  the  public 
for  paint  containing  more  than  0.06  per- 
cent lead  or  for  the  affected  products 
that  are  coated  with  materials  contain- 
ing more  than  0.06  percent  lead  is  lim- 
ited. The  Commission  has  determined 
that  there  are  products  containing  more 
than  the  0.06  percent  level  of  lead  which 
meet  a  public  need  and  for  which  sub- 
stitutes are  either  not  available  or  are 
not  sulSciently  effective  and  to  which 
access  by  children  to  the  coatings  or  the 
surfaces  to  which  they  are  applied  is  un- 
likely. Accordingly,  these  products  have 
been  specifically  exempted  from  the 
scope  of  the  regulation  in  i  1303.3. 

(2)  The  Commission  finds  that  the  ef- 
fects of  this  rule  on  the  cost,  utility, 
and  availability  of  paints  and  painted 
articles  will  be  small.  The  Commission 
notes  that  over  95  percent  of  latex-based 
and  nearly  70  percent  of  oil-based  paints 
have  lead  levels  at  or  below  the  level  set 
by  Part  1303. 

(I)  Costs.  The  Commission  estimates 
that  the  added  costs  to  the  consumer  for 
paints  affected  by  this  rule  will  not  ex- 
ceed 5  to  10  cents  per  gallon.  Costs  to 
consumers  for  furniture  and,  for  toys 
and  other  articles  Intended  for  the  use 
of  children  are  not  expected  to  increase 
as  the  result  of  compliance  with  the  reg- 
ulation. 

(II)  Utility.  The  Commission  finds  that 
for  water-based  or  latex  paints  and  coat- 
ings subject  to  this  rule,  reducing  the 
amount  of  allowable  lead  to  0.06  per- 
cent will  not  have  adverse  effects  on 
their  utility.  For  certain  solvent-thinned 
coatings,  however,  lead  driers  will  have 
to  be  replaced  by  non-lead  driers  such 
as  zirconium  to  comply  wlUi  the  0.06 
percent  level  (Driers  are  not  used  in 
latex  paints) .  An  Impact  on  the  paint  in- 
dustry may  result  because  current  non- 
lead  driers  may  not  dry  satisfactorily  in 
low  temperatures  or  high  humidity  con- 
ditions, and  so  the  painting  industry  in 
some  areas  at  certain  tinres  of  the  year 
may  suffer  a  reduction  of  effective  paint- 
ing time. 

(Hi)  Availability.  Substitutes  at  com- 
parable prices  are  available  for  paints 
and  for  products  banned  by  this  rule. 
The  Commission  believes  that  the  reduc- 
tion of  lead  to  a  level  of  0.06  percent 
will  not  affect  the  availability  of  water- 
based  or  latex  paints.  Sales  of  such 
coatings  currently  exceed  sales  of  sol- 
veAt-based  coatings,  and  because  of  the 
drying  problem  mentioned  above,  the 
trend  toward  Increased  use  of  water- 
based  paints  may  be  accelerated  some- 
what by  the  effects  of  the  ban. 

(d)  Alternatives.  (1)  The  Commission 
has  considered  other  means  of  achieving 
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the  objective  of  tnls  rule,  but  has  found 
none  that  would  cause  less  disruption  or 
dislocation  of  manufacturing  aiid  other 
commercial  practices,  consistent  wltb 
public  health  and  safety. 

(2)  The  Commission  estimates  that 
this  ban  may.  because  of  testing  costs  and 
the  necessity  for  Improved  housekeeping 
practices  In  the  manufacture  of  paint 
and  similar  surface-coating  materials  to 
prevent  lead  contamination,  have  some 
relatively  minor  adverse  effect  on  indi- 
vidual firms  within  some  markets. 

(3)  The  Commission,  however,  finds 
that  competition  will  not  be  adversely 
affected  by  this  rule.  Although  costs  of 
reformulation  and  testing  may  be  rela- 
tively higher  for  small  manufacturers 
than  large  manufacturers,  these  costs 
are  not  so  onerous  as  to  lead  to  greater 
concentration  In  the  Industry.  The  period 
of  time  before  the  effective  date  Is  suf- 
ficient to  minimize  problems  of  compli- 
ance with  the  rule. 

(4)  The  reduction  of  the  permissible 
level  of  lead  In  paint  will  affect  paint 
manufacturers,  raw  materials  suppliers, 
professional  and  non-professional  pwilnt- 
ers.  and  manufacturers  of  furniture  and 
children's  articles.  -For  those  producers 
of  paint  which  are  already  subject  to  the 
regulations  under  the  Federal  Hazardous 
Substances  Act  (FHSA).  the  impact  of 
this  CP8A  ban  will  Involve  only  a  change 
to  non-lead  driers  since  lead  pigments 
are  precluded  from  practical  use  imder 
the  0.5  percent  lead  restriction  now  in 
effect  under  the  FHSA  (16  CTR  1500.17 
<a)(6)).  The  manufacturers  of  some 
painted  furpiture  who  were  not  affected 
by  the  0.5  percent  limit  under  the  FHSA 
may  now  be,  if  they  use  lead  pigments  or 
driers.  Producers  of  children's  articles 
who  were  subject  to  the  0.5  percent  FSHA 
limit  will  have  to  ensure  that  the  paint 
they  use  conforms  to  the  0.06  percent 
level. 

(e)  Conclusion.  The  Commission  finds 
that  this  rule,  including  its  effective  date, 
is  reasonably  necessary  to  eliminate  or 
reduce  the  unreasonable  risk  of  lead 
poisoning  of  young  children  that  Is  as- 
sociated with  the  baimed  products  which 
are  described  in  i  1303.4  and  that  pro- 
mulgation of  the  rule  Is  In  the  public  in- 
terest. 

Effective  date:  February  28, 1978. 

(Sees.  8,  9.  86  Stat.  1316-1217,  as  amended 
90  Stat.  506:  IS  U.S.C.  2067,  2068.) 

Dated :  August  26, 1977. 

RiCJHARD   E.    RAPPS, 

Secretary,  Consumer 
Product  Safety  Commission. 
IFR  Doc.77-25472  PUed  8-31-T7;8:46  am] 
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SUBSTANCES  ACT  RE6ULATIONS 

PART  1500— HAZARDOUS  SUBSTANCES 
AND  ARTICLES,  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

Certain  Lead-Containing  Paint;  Toys  and 
Other  Articles  Bearing  Such  Paint  In- 
tended for  Use  by  Children 

AGENCY:    Consumer    Product    Safety 
Commission. 

ACmON:  Final  rule. 
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SUM&IART:  The  Commission  Issues  an 
amendment  partially  revoking  a  regula- 
tion under  the  Federal  Hasardous  Sub- 
stances Act  (FHSA)  declaring  certain 
lead-containing  paint,  and  toys  or  other 
articles  Intended  for  use  by  chQdren 
bearing  such  paint,  to  be  banned  haz- 
ardous substances.  The  amendment  pro- 
vides that' the  FHSA  regulation  will  not 
be  applicable  to  products  manufactured 
after  February  27, 1978,  but  will  continue 
to  apply  to  products  manufactured  on 
and  prior  to  that  date.  This  amendment 
Is  necessary  because  elsewhere  in  this 
issue  of  the  Federal  Rkgistir  the  Com- 
mission Issues  a  new  regulation  under 
the  Consumer  Product  Safety  Act  for 
certain  lead-containing  paint  and  toys 
and  furniture  bearing  such  paint  manu- 
factured after  February  27,  1978. 

EFFBCmVE  DATE:  The  amendment- 
Issued  below  Is  effective  February  28, 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  M.  Jacobson.  Directorate  for 
Compliance  and  Enforcement,  Con- 
sumer Product  Safety  Commission. 
Washington,  D.C.  20207,  teleph<Hie 
301-492-6400. 

SUPPLEMENTARY  INFORMATION: 
On  August  10,  1976,  by  publication  of  a 
notice  in  the  I^kral  Rxgistkk  (41  FR 
33637),  the  Commission  proposed  a  rule 
imder  section  8  of  the  Consumer  Prod- 
uct Safety  Act  (CPSA) .  15  U.S.C.  2057, 
declaring  the  following  to  be  banned 
hazardous  products:  (1)  Lead-contain- 
ing paint  and  similar  surface-coating 
materials  containing  more  than  a  safe 
level  of  lead.  (2)  toys  and  other  articles 
intended  for  use  by  children  bearing  lead- 
containing  paint  or  othor  similar  surface- 
coating  materials  containing  more  than 
a  safe  level  of  lead,  and  (3)  articles  of 
furniture  bearing  lead-containing  paint 
or  other  similar  surface-coating  mate- 
rials containing  more  than  a  safe  level  of 
lead.  At  the  same  time  the  Commission 
proposed  to  revoke  the  existing  regula- 
tion (16  CFR  1500.17(a)(6))  under  the 
Federal  Hazardous  Substances  Act 
(FHSA),  15  U.S.C.  1261-1274,  relating 
to  lead-containing  paint  and  toys  and 
other  articles  Intended  for  use  by  chil- 
dren, bearing  such  paint,  when  the  fined 
CPSA  banning  regulation  is  issued. 

Tlie  determination  of  a  safe  level  of 
lead  in  paint  was  made  by  the  Ccmimis- 
slon  In  accordance  with  a  separate  pro- 
ceeding under  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (LBPPPA)  (42 
U.S.C.  4801  et.  seq.),  as  amended  (Pub. 
L  94-317).  In  the  Federal  Register  of 
February  16,  1977  (42  FR  9404).  the 
Commissl(m  sumounced  its  decision  that 
available  scientific  information  is  in- 
sufficient to  establish  that  a  level  of  lead 
in  paint  above  0.06  percent  but  not  over 
0.5  percent  Is  safe.  A  final  CPSA  rule 
incorporating  this  determination  and  Im- 
plementing the  proposed  ban  appears 
elsewhere  in  this  part  of  the  Federal 
Register  (see  FR  Doc.  77-25472,  supra). 

Tlie  Commission  is  amending  16  CFR 
1500.17(a)(6),  which  was  issued  under 
the  FHSA,  to  prevent  an  unnecessary 
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duplication  of  regulations  now  that  final 
CPSA  lead-ln-palnt  niles  are  belns 
ksued  at  16  CFR  Part  1303.  The  Commls- 
8ion  has  decided  not  to  revoke  16  CTR 
1500.17(a)(6)  entirely  as  proposed,  so 
that  products  manulactured  before  the 
effective  date  of  the  CPSA  ban  will  still 
be  subject  to  a  lead  limit.  Currently,  16 
CFR  1500.17(a>(6)  declares  as  banned 
hazardous  substances  any  paint  or  other 
similar  surface-coating  material  that 
contains  lead  compounds  in  which  the 
lead  content  (calculated  as  lead  metal)  is 
m  excess  of  0.5  percent  of  the  total 
weight  of  the  contained  solids  or  dried 
;>alnt  film.  Section  1500.17ia>  (6>  also  de- 
clares as  baiuied  hazardous  substances 
any  toy  or  other  article  intended  for  use 
by  children  that  bcar.s  .such  paint  or 
coating  material. 

i  Section  1500.17'a>  tei  also  contains 
certain  provisions  ( subdivisions^  ( i )  ( A  > 
and  (11)  (A) )  that  were  stayed  as  "a  result 
of  objections  filed  pursuant  to  section 
701(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  371<e)).  The 
stayed  provisions  would  have  lowered  the 
0.5  percent  permitted  level  of  lead  to  0.06 
percent.  Thus,  only  the  0.5  percent  level 
prescribed  by  §  1500.17<a)  (6)  Is  in  effect. 
(See  Federal  Register  documents  of 
August  10, 1972  (37  FR  16078) ,  December 
27.  1973  (38  FR  35302),  and  December  9, 

i  1974  (39  FR  42902).) 

f      The  CPSA  banning  regulation  appear- 

^  Ing  elsewhere  In  this  pert  of  the  Federal 
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Rkgistu  (aee  TR  Doc.  77-25472)  in- 
cludes the  exemption  for  artists'  paint 
presently  contained  In  i  1500.17(a)(6). 
The  CPSA  regulation  aJso  disposes  of  all 
outstanding  exemption  proposals  and 
petitions  to  amend  { 1500.17(a)  (6). 

The  Commission  points  out  that  the 
sole  purpose  of  this  amendment  is  to  pre- 
vent an  unnecessary  duplication  of  reg- 
ulations. Therefore,  the  amendment  to 
partially  revoke  16  CFR  1500.17(a)  (6)  is 
conditional  upon  Part  1303  continuing  in 
full  force  and  effect.  If,  at  any  time,  any 
requirement  of  Part  1303  relating  to 
products  within  the  scope  of  16  CFR 
1500.17(a)  (6)  is  stayed,  revoked,  or  set 
aside  by  Judicial  or  other  action,  the 
amendment  partially  revoking  16  CFR 
1500.17(a)(6)  is  withdrawn,  and  a  Fed- 
eral Register  notice  will  be  issued  re- 
mstating  the  appropriate  portions  of  16 
CFR  1500.17(a)(6). 

Amendment 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2  (f)(1)(A),  (q),  74  Stat.  372,  374, 
i£  amended  by  80  Stat.  1304-1305;  (15 
U.S.C.  1261  (f)(1)(A),  (q))  and  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(section  701  (e).  (f).  (g),  52  Stat.  1055, 
1056,  as  amended  70  Stat.  919.  72  Stat. 
948;  (21  U.8.C.  371  (e)  (f)  (g) ) )  and  un- 
der authority  vested  In  the  Commission 
by  the  Consumer  Product  Safety  Act 


(sec.  30(a).  86  Stat  1231;  15  U.8.C.  2079 
(a)),  the  Commission  amiKids  16  CTO 
Part  1500.17(a)  (6)  by  adding  a  new  sub- 
paragraph (111)  as  follows: 

t;  1 SOO.  1 7     Bannrd  hauirdo«i«  siilwilanfrii. 

(a)  •   •   • 

•6)    •    •    • 

'iii)  Since  the  Commission  has  Lssued 
comprehensive  regulations  for  lead-con- 
taining paint  and  certain  consumer 
products  bearing  such  paint  at  the  0.06 
percent  level  under  the  Consiuner  Prod- 
uct Safety  Act  (see  16  CFR  Part  1303). 
subparagraphs  (1)  and  (11)  of  section 
1500.17(a)  (6)  are  revoked  as  to  the  sub- 
ject products  manufactured  after  Feb- 
ruary 27.  1978. 

This  revocation  is  conditional  upon 

Part  1303  continuing  In  full  force  and 

effect. 

(Sees.  2  (f)<l)(A).  (q).  74  Stat  372.  374.  as 
amended  80  SUt.  1304-1305  (16  U.S.C.  1261 
(f)(1)(A).  (q)):  aecs.  701  (e).  (f),  (g).  62 
StAt.  1066,  1066.  SB  amended  70  Stat.  919. 
72  Stat.  948  (21  U.S.C.  371  (e) ,  (f ) .  (g) ) :  sec. 
30(a),  86  Stat.  1231  (15  UJ3.C.  2079(a)).) 

Effective  date:  The  amendment  is  ef- 
fective February  28,  1978. 

Dated:  August  26.  1977. 

Richard  E.  Rapps, 
Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc  77  25473  Filed  8-31-77;8:45  am) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Parts  23,  25,  27,  29,  and  91  ] 

IDocket  No  17164;  Notice  No.  77-301 

OPERATIONS  REVIEW  PROGRA**  NOTICE 
NO.  6 

General  Operating  and  Flight  Rules  and 
Related  Airworthiness  Standards 

AGENCY:  Federal  Aviation  Adminlstra- 
Uon  (PAAt.DOT. 

ACTION;  NoUce  of  proposed  rule 
making. 

SUMMARY:  ThLs  notice  describes  the 
FAA's  disi3osition  of  certain  proposals 
discussed  at  the  Operations  Review  Con- 
ference. After  consideration  of  these  pro- 
posals, the  FAA  has  determined  that 
certain  amendments  to  the  rules  appli- 
cable to  aircraft,  airmen  and  special  Is- 
sues are  needed  to  expand,  clarify  or 
simplify  these  rules  and  to  provide  a 
level  of  safety  commensurate  with  the 
development  and  expansion  of  the  avia- 
tion system.  Certain  other  proposals  were 
withdrawn  by  their  proponents.  Other 
proposals  are  being  removed  from  fur- 
ther consideration  after  review  by  the 
FAA.  The  proposals,  withdrawals  and 
removals  are  contained  In  this  notice. 

DATES:  Comments  must  be  received  on 
or  before  December  1,  1977. 

ADDRESSES:  Send  comments  on  the 
proposals  in  duplicate  to:  Federal  Avia- 
tion Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AaC-24), 
Docket  No.  17154.  800  Independence 
Avenue  SW..  Washington.  DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Donald  A.  Schroeder,  Safety  Regula- 
tions Division,  Federal  Aviation  Ad- 
ministration, 800  Independence  Ave- 
nue 8W.,  Washington.  DC.  20691; 
telephone:  202-755-6715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to  pso"- 
tlclpate  In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Comments  relating  to  the  envirorunen- 
tal.  energy,  or  economic  impact  that 
might  result  from  adoption  of  the  pro- 
posals contained  in  this  notice  are  In- 
vited. Communications  should  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  In  duphcate  to:  Fed- 
eral Aviation  Administration.  Office  of 
the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20591.  All 
communications  received  on  or  laefore 
December  1,  1977  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 


comments.  In  the  Rules  Docket  for  ex- 
amination by  Interoeted  persons.  A  re- 
port summarizing  each  substantive  pub- 
lic contact  with  FAA  personnel  con- 
cerned with  this  rulemaking  will  be  filed 
In  the  docket. 

For  convenience,  each  proposal  in  this 
notice  is  numbered  separately.  The  FAA 
requests  that  Interested  persons,  when 
submitting  comments,  refer  to  proposals 
by  these  nimibers  and  by  the  sections  to 
which  they  relate. 

Availability  or  This  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  <NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs.  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave- 
nue SW.,  Washington.  DC.  20591.  or  by 
calling  202-42&-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  Interested  In  being 
placed  on  a  mailing  Ust  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  ai^licatlon  procedures. 

Background 

Tlie  aviation  industry  in  the  United 
States  and  abroad  has  gro^Ti  substan- 
tially during  the  last  ten  years.  Paral 
leling  its  rapid  growth  and  numerous 
technological  advances  are  significant 
changes  in  the  operating  environment  In 
which  airmen,  air  agencies  and  aircraft 
operators  function. 

To  enable  the  FAA  to  become  even 
more  responsive  to  the  needs  of  the  gen- 
eral public  and  the  aviation  community 
In  fulfilling  the  Agency's  aviation  safe- 
ty responsibilities,  the  FAA  Lssued  No- 
tice No.  75-9  (40  FR  8585;  February  28. 
1975)  inviting  all  interested  persons  to 
.submit  proposals  for  consideration  dur- 
ing the  Operations  Review-  Program. 

In  response  to  that  invitation,  the 
FAA  received  more  than  5.000  individual 
comments  contained  In  123  submissions. 
Based  on  th&se  comments  and  on  the 
Compilation  of  Proposals,  the  FAA  pre- 
pared a  number  of  working  documents 
for  the  Operations  Review  Conference 
held  In  Arlington,  Va..  on  December  1- 
5,  1975.  The  FAA  distributed  those  docu- 
ments to  each  person  who  participated 
In  the  Operations  Review  Program  and 
to  all  other  Interested  persons  who  re- 
quested them. 

The  Operations  Review  Conference  was 
attended  by  more  than  600  persons.  Var- 
ious committees  discussed  all  the  sched- 
uled agenda  items  during  the  conference. 
Summaries  were  given  by  the  FAA 
Committee  Chairmen  at  the  close  of  dis- 
cussions on  each  agenda  item.  Persons 
present  were  given  the  opportunity  to 
correct  those  oral  summaries.  Those 
summaries  were  edited  and  combined 
with  an  attendee  list  for  the  conference 
and  with  transcripts  of  certain  plenary 
session  speeches  and  were  distributed  to 
all  attendees  and  to  all  persons  request- 
ing them  In  accordsmce  with  a  Notice  of 
Availability  iNotice  No.  75-9A:  41  PR 
9413;  March  4, 1976). 


The  Proposals 

This  notice  deals  with  selected  pro- 
posals concerning  Part  91  contained  in 
the  following  Operations  Review  Com- 
mittee Workbooks: 

Commmittes 
No.:  Titte 

1   Aircraft    Equipment    and 

Requlrementa. 

2  Aircraft  Maintenance. 

3   Aircraft  Operating  Rules. 

4 Airmen  Certification. 

10 : Special  Issues. 

A  number  of  the  proposals  contained 
In  both  the  Compilation  and  the  work- 
ing documents  are  not  Included  In  this 
notice.  The  proposals  listed  In  Appen- 
dices I  and  n  fall  into  two  categories  as 
follows:  Appendix  I — Proposals  with- 
drawn; Appendix  U — Proposals  removed 
from  further  consideration. 

Drafting  Information 

The  principal  authors  of  this  document 
are  J.  T.  Morse  and  T.  O.  Walenta,  Flight 
Standards  Service,  and  R.  B.  Elwell,  Of- 
fice of  the  Chief  Counsel. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Parts 
23,  25,  27,  29,  and  91  of  the  Federal  Avi- 
ation Regulations  ( 14  CFR  Parts  23,  25, 
27,  29,  and  91)  as  follows: 

PART  23— AIRWORTHINESS  STANDARDS; 
NORMAL.  UTILITY,  AND  ACROBATIC 
CATEGORY  AIRPLANES 

6-1.  By  amending  S  ^3,1413  by  adding 
a  new  paragraph  <c)  to  read  as  follows: 

§  23.141.1      Safrly  bells  and  harnesson. 

•  •  •  •  • 

(c)  Each  safety  belt  must  be  equipped 
with  a  metal-to-metal  buckle  or  latcli- 
ing  device. 

Explanation.  Aircraft  safety  belts  of 
the  metal-to-fabrlc  type  use  serrated 
cams  that  tighten  against  the  webbing 
material  of  the  safety  belt  and  are  usu- 
ally actuated  by  a  throwover  type  buckle. 
Usage  has  shown  that  the  cam's  action 
will  wear  and  deteriorate  the  Webbing 
material  causing  a  loss  of  friction  which 
allows  the  webbing  to  slip  under  the  cam. 
As  a  result,  the  belt  falls  to  lock  effec- 
tively, "niese  proposals  provide  for  a 
metal-to-metal  buckle  or  latching  device 
which  are  designed  to  prevent  this. 

Ref.  Proposal  No.  205;  §§  23.1413,  25- 
1413,  27.1413,  29.1413,  and  91.33(b)  <  12' ; 
Committee  1;  Agenda  Item  B-1. 


Ref.  Proposal  No.  305;  If  23.1413,  ».- 
1413.  27.1413,  29.141S,  and  91.33(b)  (12); 
(Committee  1;  Agenda  Item  B-l. 


PART  25— AIRWORTHINESS  STANDARDS; 
TRANSPORT  CATEGORY  AIRPLANES 

6-2.  By  amending  S  25.1413  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§  25.1413     Safely  belu. 

»  •  •  •  • 

(d)  Each  safety  belt  must  be  equipped 
with  a  metal-to-metal  buckle  or  latch- 
ing device. 

ExplanatUm.  See  explanation  for  Item 
6-1. 


PART  27— AIRWORTHINESS  STANDARDS; 
NORMAL  CATEGORY  ROTORCRAFT 

&-3.  By  amending  I  27.1413  by  adding 
a  new  pargraiA  (c)  to  read  as  follows: 

S  27.1413     Safety  belu. 

•  •  •  •  • 

(c)  Each  safety  belt  must  be  equipped 
with  a  metal-to-metal  buckle  or  latch- 
ing device. 

Explanation.  See  explanation  for  Item 
6-1. 

Ref.  Proposal  No.  205;  8!  23.1413,  25.- 
1413.  27.1413,  29.1413.  and  91.33(b)(12); 
Committee  1;  Agenda  Item  B-1. 


PART  29— AIRWORTHINESS  STANDARDS; 
TRANSPORT  CATEGORY  ROTORCRAFT 

&-4.  By  amending  i  29.1413  by  desig- 
nating the  current  provision  as  para- 
graph (a)  and  by  adding  a  new  para- 
graph (b)  to  read  as  follows : 

§  29.1413      Safety  bdU:  paasrnger  warn- 
ing device. 
•  •  •  •  • 

(b)  Each  safety  belt  must  be  equipped 
with  a  metal-to-metal  buckle  or  latch- 
ing device. 

ExpUmation.  See  explanation  for  Item 
6-1. 

Ref.  Proposal  No.  205;  »  23.1413,  25.- 
1413,  27.1413,  29.1413,  and  91.33(b)  (12); 
Committee  1;  Agenda  Item  B-1. 


PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

6-5.  By  amending  S  91.4  by  revising  the 
heading"  by  designating  the  current  pro- 
vision as  paragraph  (b) .  and  by  adding  a 
new  paragraph  (a)  to  read  as  follows: 

§  91.4     Aircraft  operator  responsibility. 

(a)  No  person  may  release  an  aircraft 
under  their  control  to  another  person 
for  the  purpose  of  flight  unless  that  per- 
son first  determines  who  Intends  to  serve 
as  pilot  In  command  and  determines  that 
the  pilot  In  command  has  current  cer- 
tificates and  ratings  for  the  flight  oper- 
ation Intended. 

(b)  •  •  • 

Explanation.  (Current  S  91.4  uses  the 
word  "operate"  with  respect  to  aircraft, 
however,  the  word  Is  used  only  In  refo"- 
ence  to  a  pilot  In  onnmand  of  aircraft 
requiring  more  than  one  required  pilot. 
There  is  no  general  requirement  for  the 
person  who  releases  an  aircraft  to  an- 
other for  flight  to  first  determine  who  In- 
tends to  serve  as  pflot  In  command  and 
to  then  determine  that  the  pilot  In  com- 
mand has  current  certificates  and  rat- 
ings as  provided  In  the  regulations.  Sec- 
tion 91.4(a)  Is  proposed  to  expressly  re- 
quire this. 

Ref.  Proposal  No.  164;  8  91.4;  Commit- 
tee 4;  Agenda  Item  C. 

6-6.  By  am  ending  8  91.14  by  amend- 
ing the  hemtlng.  by  redesignating  para- 
graphs (a)  (1)  and  (a)  (2)  as  paragraphs 


(a)  (2)  and  <a)  (1)  respecttreiy,  mmI  hy 
adding  a  new  paragrai4i  (a)  (1)  to  read 
as  foOows: 

§  91.14     Uae  of  safety  belts. 

(a)  Unless  otherwise  authorized  by  the 
Administrator — 

( 1 )  No  pilot  may  take  off  a  XJS.  regis- 
tered civil  aircraft  (except  a  free  bal- 
loon that  Incorporates  a  basket  or  gon- 
dola and  an  airship)  imless  the  pilot  In 
command  of  that  aircraft  ensures  that 
each  person  on  board  Is  briefed  on  how 
to  fasten  and  unfasten  his  safety  belt. 

•  •  •  •  • 

Explanation.  A  recent  survivable  acci- 
dent Involving  an  aircraft  that  caught 
fire  after  Impact  resulted  In  a  casualty 
because  a  passenger,  attempting  to  res- 
cue a  disabled  passenger,  was  unable  to 
relesise  the  safety  belt  To  prepare  pas- 
sengers to  cope  with  such  onergencles, 
they  should  be  briefed  before  takeoff  on 
how  to  fasten  and  unfasten  safety  belts. 
Since  current  f  91.14  do3s  not  require 
that  briefing,  this  proposal  would  add  a 
new  8  91.14(a)(1)  to  require  it  Addi- 
tionally, the  heading  is  changed  to  re- 
flect the  expanded  applicability  of  the 
rule. 

Ref.  Proposal  J^o.  173;  8  91.14;  Com- 
mittee 3;  Agenda  Item  A. 

6-7.  By  amending  8  91.21  (a)  and  (b) 
(3)  to  read  as  follows: 

§  91.21  Flight  iiwtrurtio^  simulated  in- 
stmmeBt  flight  and  certain  flight 
and  certain  flight  tests. 

(a)  No  person  may  operate  a  civil 
aircraft  (except  a  manned  free  balloon) 
that  Is  being  used  for  flight  instruction 
unless  that  aircraft  has  fully  function- 
ing dual  controls.  However,  Instrument 
tUght  Instruction  may  be  given  In  a 
single-engine  airplane  equipped  with  a 
single,  functioning,  throwover  ctmtrol 
wheel.  In  place  of  flxed.  dual  controls  of 
the  elevator  and  ailerons,  when: 

(1)  The  Instructor  has  determined  that 
the  flight  can  be  conducted  safely;  and 

(2)  The  person  manipulating  the  con- 
trols has  at  least  a  private  pilot  certifi- 
cate with  appr(H>rlate  category  and  class 
ratings. 

(b)  •  •  • 

(3)  Except  In  the  case  of  llghter-than- 
alr  aircraft,  that  aircraft  Is  equipped 
with  fully  fimctionlng  dual  controls. 
However,  simulated  Instrument  flight 
may  be  conducted  In  a  single-engine  air- 
plane, equipped  with  a  single,  function- 
ing, throwover  control  wheel.  In  place  of 
fixed,  dual  controls  of  the  elevator  and 
ailerons,  when — 

(I)  The  safety  pilot  has  determined 
that  the  flight  can  be  conducted  safely; 
and  . 

(U)  The  person  manipulating  the  con* 
trol  has  at  least  a  private  pilot  certlflcate 
with  appropriate  category  and  class  rat- 
ings. 

•  •  •  •  • 
Explanation.  Current  8  91.21  prohibits 

a  person  from  operating  a  civil  aircraft 
for  flight  Instruction  unless  that  air- 
craft has  fully  functioning  dual  controls. 
The  FAA  has  issued  twelve  exemptions 
since  June  1962,  which  allowed  the  Air- 


craft Owner's  and  Pilots  Association 
(AOPA)  and  the  AOPA  Air  Safety 
Foundation  to  conduct  simulated  Instru- 
ment Instruction  at  flight  training  clinics 
using  single-engine  airplanes  equipped 
with  a  single,  functioning  throwover 
control  wheel  in  place  of  the  flxed  dual 
controls  of  the  elevator  and  ailerons. 
This  proposal  would  allow  the  use  of  a 
single-engine  airplane  equipped  with  a 
single,  functioning,  throwover  control 
wheel  for  instrument  flight  Instruction 
and  simulated  Instrument  flight.  The  In- 
strument flight  Instructor  or  safety  pilot, 
as  appropriate,  must  first  determine  that 
the  flight  can  be  conducted  safely  and 
that  the  pilot  manipulating  the  controls 
has  at  least  a  private  pilot  certificate 
with  appropriate  category  and  class 
ratings. 

Ref.  Proposal  No.  183;  8  91.21  (a)  and 
(b)  (3) ;  Committee  3;  Agenda  Item  A. 

6-8.  By  adding  a  new  8  91.22  to  read  as 
follows: 

§91.22      Fuel     requirements     for    flight 
under  VFR. 

(a)  No  person  may  begin  a  flight  In  an 
airplane  under  VTTl  unless  (considering 
wind  and  forecast  weather  conditions) 
there  Is  enough  fuel  to  fly  to  the  first 
point  of  Intended  landing  and.  assuming 
normal  cruising  fdel  consumption — 

(1)  Diu-lng  the  day.  to  fiy  after  that 
for  at  least  30  minutes;  or 

(2)  At  night,  to  fly  after  that  for  at 
least  45  minutes. 

(b)  No  person  may  begin  a  flight  In  a 
rotorcraft  under  VFR  unless  (consider- 
ing wind  and  forecast  weather  condi- 
tions) there  is  enough  fuel  to  fly  to  the 
first  point  of  Intended  landing  and.  as- 
suming normal  cruising  fuel  consump- 
tion, to  fly  after  that  for  at  least  20 
minutes. 

Explanation.  Ilils  prcHWsal  moves  the 
30  minute  VFR  day  fuel  reserve,  now  re-  [ 
quired  In  8  91.207  (which  provides  for; 
large  and  turbine  powered  multienglne; 
airplanes)  to  a  new  8  91.22  so  that  this 
requirement  will  apply  to  all  airplanes. 
Additionally,  fuel  requirements  are  added 
for  night  VFR  flight  and  rotorcraft  oper- 
ations.  Although   the   proposal   rec(»n- 
mended  that  at  least  a  one  hour  fuel  re- 
serve be  required  for  night  VFR  beyond 
the  first  point  of  Intended  landing,  the 
FAA  has  determined  that  a  45  minute  re- 
serve is  sufficient.  i 

Over  the  past  five  years,  approximately  \ 
140  fuel  exhaustion  accidents  have  occur-  \ 
red  In  the  United  States.  Most  of  these 
accidents  Involved  VFR  filght  under  Part 
91,  many  occurred  at  night  and  many  In- 
v<dved  rotorcraft.  This  proposal  should 
help  to  prevent  similar  occurrences  and 
enhance  aviation  safety.  Section  91.207 
would  be  deleted  (see  Item  7-19) . 

Ref.  Proposal  No.  185;  8  91.22;  Com- 
mittee No.  3;  Agenda  Item  1. 

6-9.  By  revising  8  91.23  to  read  as  fol- 
lows: 

§  91.23     Fuel  requiremcnU  for  fli|^t  in 
U'K  conditions. 

(a)  Except  as  pnyrlded  in  paragn^h 
Cb)  of  this  section,  no  penoti  may  op-^ 
erate  a  clvU  aircraft  In  IFR  c<»idltiona 
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unless  it  carries  enough  fuel  (considering 
weather  reports  and  forecasts,  and 
weather  conditions)  to — 

(1 )  Complete  the  flight  to  the  first  air- 
port of  Intended  landing; 

(2)  Ply  from  that  airport  to  the  alter- 
nate airport;  and 

<3)  Fly  after  that  for  45  minutes  at 
normtJ  cruising  speed. 

(b)  Paragraph  (a)  (2)  of  this  section 
does  not  apply  if — 

<1)  Part  97  of  this  subchapter  pre- 
scribes a  standard  instrument  approach 
procedure  for  the  first  airport  of  In- 
tended landing:  and 

(2)  For  at  least  one  hour  before  and 
one  hour  after  the  estimated  time  of  ax- 
rival  at  the  airport,  the  weather  reports 
or  forecasts  or  any  combination  of  them, 
indicate — 

(1)  The  celling  will  be  at  least  1500 
feet  above  the  lowest  circling  MDA;  or  if 
circling  is  not  authorized  for  the  sdrport, 
•  ceiling  of  at  least  1500  feet  above  the 
lowest  published  instrument  i4>proach 
minimum  or  2000  feet  above  the  airport 
elevation,  whichever  is  higher;  and 

<il)  Visibility  will  be  at  least  three 
miles,  or  two  miles  more  than  the  lowest 
applicable  visibility  minimums.  which- 
ever is  greater,  or  the  instrument  ap- 
proach procedure  to  be  used  at  the  first 
airport  of  Intended  landing. 

Explanation.  Current  i  91.23.  in  part, 
bases  the  determination  of  whether  an 
alternate  airport  is  required  ca  an  alti- 
tude above  the  published  minimum  ob- 
struction clearance  altitude  (MOCA) , 
minimum  en  route  IFR  altitude  (ME A). 
or  the  altitude  prescribed  for  the  initial 
approach  segment  of  the  instrument  ap- 
proach  procedure  of  the  airport  of  first 
Intended  landing.  Flight  planning  would 
be  simpler  if  a  ceiling  forecast  is  used 
which  provides  that  for  at  least  one  hour 
ijefore  and  one  hour  after  the  estimated 
time  of  arrival  at  the  airport,  the 
weather  reports  or  forecasts  or  any  com- 
bination of  them  indicate  that  the  ceil- 
ing will  be  at  least  1500  feet  above  the 
lowest  circling  minimum  descent  alti- 
tude (MDA).  or.  if  circling  is  not  au- 
thorized for  the  airport,  a  ceiling  of  at 
least  1500  feet  above  the  lowest  published 
Instniment  approach  minimum,  or  2000 
feet  above  the  airport  elevation,  whlch- 
evo"  is  higher.  This  proposal  Incorpo- 
rates these  provisions. 

Additionally,  the  improved  perform- 
ance and  reliabUity  of  modem  aircraft 
makes  it  unnecessary  to  base  the  need 
for  an  alternate  airport  upon  weather 
forecasts  covering  the  period  two  hoiur 
before  and  two  hours  after  the  estimated 
time  of  arrival  at  the  first  airport  of  in- 
tended landing.  This  proposal  reduces 
the  time  to  one  hour  before  and  one 
hour  after,  respectively. 

Ciu-rent  $91.23  bases  the  designation 
of  an  alternate  airport  solely  on  fwe- 
cast  weather.  This  proposal  woxild  allow 
the  use  of  weather  reports,  forecasts,  or 
a  combination  of  them.  This  should  pro- 
vide more  planning  flexibility  in  making 
decisions  as  to  the  need  for  an  alternate 
airport 

The  visibility  requirements  in  this  pro- 
posal have  been  changed  to  the  lowest 
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applicable  vlslbUltv  mtntmtnnii  Inateiart 
ot  the  lowest  authorlaed  landing  mini- 
mum visibility.  Tbe  term  "appUcabl*" 
means  that  visibility  minimumw  ar* 
limited  by  the  navlcfttlonal  equipment 
In  the  aircraft  to  be  lued. 

Ref.  Proposal  Na  IM:  181.23;  Com- 
mittee No.  3;  Agenda  Item  I. 

0-10.  By  revising  (91.25  (a)(2)  and 
(d)  toreadasfollo'ws: 

§  91.25     VOR  equipnirni  rlirrk  for  IFR 
operations. 

(a)   •  •  • 

(2)  Has  been  opera ticwally  checked 
within  the  preceding  ten  hours  of  flight 
time  and  was  found  to  be  within  the 
limits  of  the  permissible  indicated  bear- 
ing error  set  forth  In  paragraph  (b)  or 
(c)  of  this  section. 

•  •  •  •  • 

(d)  Each  person  making  the  VOR  att- 
eratlonal  check  as  specifled  in  para- 
graph (b)  or  (c)  of  this  section  shall 
alter  the  date,  place,  bearing  error,  air- 
craft tachometer  time,  or.  In  Its  ab- 
sence, the  aircraft  time  to  date,  and  his 
signature  In  the  aircraft  log  or  other 
record.  In  addition.  If  a  test  signal 
radiated  by  the  repair  station,  as  speci- 
fled in  paragraph  (b)  (1)  of  this  section, 
is  used,  an  entry  must  be  made  In  the 
aircraft  log  or  other  record  by  the  re- 
pair station  certlflcate  holder  or  his  rep- 
resentative certifying  to  the  bearing 
transmitted  by  the  repair  station  for  the 
check  and  the  date  of  transmission. 

Explanation.  This  proposal  deletes  the 
ten-day  VOR  operational  check  require- 
ment in  current  5  91.25(a)(2).  Since 
changes  in  the  receiving  characteristics 
of  VOR  equipment  are  likely  to  be  re- 
lated more  to  flight  time  than  calendar 
time,  the  ten-day  requirement  is  not  nee- 
essary.  Also,  the  improved  reliability  of 
VOR  equipment  supports  this  change  in 
test  requirements. 

(Current  S  91.25(d)  does  not  require 
the  recording  of  the  aircraft  time  on  the 
VOR  operational  check  entry  in  the  air- 
craft log  or  other  record.  Thus,  it  may 
be  difBcult  to  determine  if  the  VOR  op- 
erational check  had  been  conducted 
within  the  past  ten  hours  of  flight  time, 
■nils  proposal  makes  it  easier  for  a  per- 
son making  a  VOR  operational  check 
to  determine  the  time  since  the  last 
check  by  requiring  a  recording  of  air- 
craft time  in  the  log  or  other  record. 
There  Is  no  useful  purpose  for  retaining 
a  permanent  record  of  these  checks  and 
the  word  "permanent"  would  Ije  deleted. 

Ref.  Proposal  Nos.  191.  194  and  195; 
J!  91.25(d) ;  Committee  2;  Agenda  Item 
K. 

6-11.  By  amending  S  91.29  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  91.29      Civil  airrraft  airworthine«s. 

•  *  •  •  • 

(c)  The  pilot  in  command  of  a  civil 
aircraft  shaU  ensure  that  mechanical 
discrepancy  noted  during  flight  is  en- 
tered In  the  aircraft  log  and  mainte- 
nance record  of  the  aircraft  upon  com- 
pletion of  the  next  landing  following  the 
the  detection  of  the  discrepancy. 


Explanation.  The  recording  of  me- 
chanical dlscrepanclflB  noted  during 
flight  should  help  to  ensure  that  these 
Irregularities  will  be  brought  to  the  at- 
tentlMi  of  the  next  iterator  of  the  air- 
craft, thus  enhancing  safety. 

Ref.  PrtHTOsal  No.  304;  i  91.29;  Com- 
mittee 2;  Agenda  Item  P. 

6-12.  By  revising  {  91.33(b)  (12)  to 
read  as  follows: 

§  91.33  Powered  civil  aircraft  with  sUnd- 
ard  category  U.S.  airworthincM  cer- 
tificates; inatrument  and  equipment 
requirements. 

•  •  •  •  • 

(b)  •  •  • 

(12)  Except  as  to  airships,  an  approved 
safety  belt  for  each  occupant  who  has 
reached  his  second  birthday.  After  (two 
years  after  the  effective  date  of  the 
amendment  based  on  this  notice),  each 
safety  belt  must  be  equipped  with  an  ap- 
proved metcJ-to-metal  buckle  or  latch- 
ing device.  The  rated  strength  of  each 
safety  belt  shall  not  be  less  than  that 
corresponding  with  the  ultimate  load 
factors  specifled  in  the  current  applica- 
ble aircraft  airworthiness  requirements 
considering  the  dimensional  character- 
istics of  the  safety  belt  Installation  for 
the  specific  seat  or  berth  arrangement. 
The  webbing  of  ^ach  safety  belt  shall  be 
replaced  as  required  by  the  Adminis- 
trator. 

Explanation.  See  explanation  for  Item 
6-1. 

Ref.  Proposal  No.  205;  SS  23.1413, 
24.143, 27.1413.  29.1413.  and  91.33(b)  (12) . 

§91.36      r  Amended] 

6-13.  By  inserting  the  words  "for  alti- 
tudes ranging  from  sea  level  to  the  maxi- 
mum operating  altitude  of  the  aircraft" 
immediately  before  the  period  at  the  end 
of  S  91.36(b). 

Explanation.  Data  correspondence  ac- 
curacy for  a  given  installation  needs  to 
be  accurate  for  the  operating  conditions 
actually  encountered.  There  is  no  practi- 
cal need  for  accuracy  above  the  maxi- 
mum operating  altitude  of  the  aircraft. 
The  proposal,  therefore,  states  the  re- 
quirement that  the  equipment  need  only 
be  tested  and  calibrated  to  transmit  alti- 
tude data  for  altitudes  ranging  from  sea 
level  to  the  maximum  operating  altitude 
of  the  aircraft. 

Ref.  Proposal  No.  215;  S  91.36(b); 
Committee  1;  Agenda  Item  B-1. 

§  91.45      [Amended] 

6-14.  By  changing  the  semicolon  to  a 
period  and  adding  the  sentence,  "Take- 
offs  with  full  controllability  from  wet 
nmways  may  be  approved  for  a  specific 
model  aircraft  without  a  showing  of  ac- 
tual (derating  takeoff  techniques  if  jus- 
tified on  the  basis  of  relevtmt  engineer- 
ing data"  immediately  after  S  91.45(a) 
(3)(U). 

•  -  •  •  •  • 

txplanation.  Current  S  91.45(a)  (3)  (11) 
requires  an  actual  dononstrated  takecA 
on  a  wet  runway  with  <Mie  engine  In- 
<H)eratlve  for  the  specific  model  aircraft 
to  be  approved  for  ferry  fll^t  and  allows 
no  latitude  for  appro^  based  sol^  on 


engineering  findings.  This  proposal 
would  allow  approral  after  revlev  of 
relevant  englnenlnir  data.  TliMV  would 
be  no  change  In  the  existing  levd  of 
safety  since  a  wet  runway  test  would 
still  be  required  If  aiglneerlng  findings 
are  not  ctmcluelve. 

Ref.  Proposal  No.  224;  t  91.45(a)  (3) 
(11) ;  Committee  3:  Agenda  Item  3. 

6-15.  By  revising  S  91.54(a)  (2)  to  read 
as  follows: 

§  91.54  Truth  In  leasing  clause  require- 
ment in  leases  and  conditional  sales 
contracts.- 


(a) 


•  •  • 


(2)  The  name  and  address  (printed  or 
typed)  and  the  signature  of  the  person 
responsible  for  (Hieratlonal  control  of  the 
aircraft  under  the  lease  or  contract  of 
conditional  sale,  and  certiflcaUon  by  that 
persMi  that  he  understands  his  respon- 
sibilities tor  compliance  with  applicable 
Federal  Aviation  RegulaU(ms. 
•  •  •  •  • 

Explanation.  This  iwoposal  provides 
for  more  positive  Identification  by  re- 
quiring a  printed  or  typed  name  and 
address.  In  many  contracts,  the  signa- 
ture of  the  responsible  individual  is  not 
legible  and  the  address  Is  absent.  Tills 
information  would  assist  the  PAA  in 
mcmltoring  large  aircraft  lease  opera- 
tions. 

Ref.  Proposal  No.  230:  !  91.54;  Com- 
mittee 10:  Agenda  Item  E. 

8-16.  By  amending  §  91.83(b)  to  read 
as  follows: 

§91.83     Flight    plan;     information    re- 
quired. 


PROPOSEO  RULES 

8  91.19S     [Ameniled] 

e-lT.  Sectloa  91.193  is  amended  by  de- 
leting the  words  "more  thipi  six  but"  in 
pctfsgrai^  (cXS) . 

Kxptanatkm.  Present  191.193(c)(3) 
requires  that  one  haiul  flre  extinguisher 
must  be  conveniently  located  in  the  pas- 
senger compartment  of  each  airplane  ac- 
commodating more  than  six  but  less 
than  31  passengers.  In  consideration  of 
passenger  safety,  the  PAA  believes  that 
one  hand  flre  extinguish^'  should  be 
readily  available  in  the  passenger  com- 
partment of  each  airplane  accommodat- 
ing less  than  31  passengers. 

Ref.  Proposal  No.  321;  }  91.193(c)  (3) ; 
Committee  No.  10;  Agenda  Item  O. 

§  91.201      [.Amended] 

6-18.  Section  91.201  is  amended  by 
Inserting  the  words  "or  sideways"  l>e- 
tween  the  words  "forward"  and  "under" 
in  paragrai^  (b) . 

Explanation.  A  number  of  passenger 
seats  have  been  Installed  which  have 
sufficient  speu;e  between  the  inboard  leg 
and  the  aisle  to  allow  an  item  of  baggage 
to  be  stowed  under  the  seat  and  have  no 
rjBstraint  sideways.  The  proposed  amend- 
ment would  allow  the  stowage  of  carry- 
on  baggage  under  passenger's  seats  otHy 
If  It  would  not  slide  forward  or  sideways. 
The  current  nile  prohibits  <»ily  the  for- 
ward slide  of  baggage.  The  additional 
restraint  should  ix-event  under  seat  bag- 
gage fnKn  sliding  into  the  aisle  and 
would  further  enhance  passenger  safety. 

Ref.  Pnvosal  No.  324;  S  91.301(b): 
Committee  U);  Agenda  Item  G. 
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§  91.207      [Amenaed] 

6-19.  By  deleting  191.207. 

Explanation.  See  explanation  for  Item 
6-8. 

Ref.  Proposal  No.  185A:  I  91.207;  Oom- 
mlttee  No.  3 ;  Agenda  Item  I. 

6-20.  By  amending  I  91.213(c)  to  read 
as  tdUo/ws: 

§  91.213     SiTond   in  command   require- 
ments. 

•  •  •  •  • 

(c)  No  person  may  designate  a  pUot 
to  serve  as  sec(xid  in  command  nor  may 
any  pilot  serve  as  second  in  command 
of  an  airplane  required  und«-  this  sec- 
tion to  have  two  pilots,  unless  that  pHot 
meets  the  qualifications  for  second  in 
command  prescrfl)ed  In  I  61.55  of  this 
chapter. 

Section  91.213(a>  specifies  that,  except 
as  provided  in  |  91.213(c) ,  no  person  may 
operate  a  large  airplane  without  a  pOot 
designated  as  second  in  command.  Sec- 
tion 91.213  (c>  limits  the  requirement  for 
a  second  in  command  (in  a  large  air- 
craft) to  airplanes  "requiring  two  pUots 
under  the  type  certification  require- 
ment." llie  qualiflcati<xi  requirements 
for  second  in  command  ocmtalned  In^ 
S  61.55  applies  to  all  large  aln^anes  re- 
gardless ot  the  number  of  pilots  required 
for  type  certlficatkm.  To  make  it  clear 
that  all  large  aircraft  require  a  second 
in  cnnmand,  t  91.213  proposes  to  amoid 
current  paragraph  (c)  to  delete  ".  .  . 
requiring  two  pilots  under  the  type 
certification  requirements  . . .."  thus  cor- . 
recUng  the  current  inconsistency. 

Ref.  Proposal  No.  330;  f  91.213(c); 
CcMimilttee  4;  Agenda  Item  D. 


ons  msj  lubmlt  similar  propoMli  in  tbe  futura.  Tbs  wlUidnvBl  if 
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-^^.< —   -     .  14CFB(FARsectloo) 

scribes  a  standard  Instnunent  ai;H>roach 

piocedure  for  the  first  alrp(»t  of  in-  • 

X  twided  landing  and.  for  at  least  one  hour  pt.M 

before  and  one  hour  after  the  estimated  run 

time  of  arrival,  the  weather  reports  or  Si"::::::::::::::::":::"."'.: 

forecasts  or  any  combination  of  them,  «";—-- 

indicate-  ^  Km^ VZ:'". 

(1)  The  ceiling  will  be  at  least  1,500  tiJKa) 

feet  above  the  lowest  circling  MDA;  or  w^- 

If  circling  is  not  auttuMrlzed  fw  the  air-  tiSu^r/y.V.'.'.'.'.'.'.'.'.'.~....'. 

port,  a  ceiUng  <rf  at  least  1.600  feet  above  w^JW* 

the  lowest  puuiabed  Instrument  ap-  ti5._:::;:"::":"":::":: 

proach  minimum  or  2,000  feet  above  the  Jj^^v- ~~ 

alrp(»l  elevation,  whichever  Is  higher;  9LM...Ziy.^'".'.'"."..'..~. 

and  »i5«Z:.'"""IIIII~IIIi: 

(2)  Visibility  will  be  at  least  three  J}^>^ 

miles,  <x  two  miles  more  than  the  lowest  »ij»(b)ll"l"r.;illi;"~li: 

i4)piicabie  visibuity  minimum,  which-  Sl6i^~::::;::::::::::::::: 

ever  is  greater,  for  the  Instrument  ap-  51jj&-f)— -- --";; 

proach  procedure  to  be  used  at  the  first  »ij»S)--""!l".IIIIIlI"" 

airport  of  Intended  landing.  Slms^.**/'*::::::.':::::: 

Explanation.  TMs  change  Is  necessary  »i.i«^-^--. 

for  consistency  with  f  91.23.  See  exirtana-  wimS) 

tion  for  Item  7-10.  n.m,^ I":::::::::":: 

Ref.  PTopoeai  No.  248;  i  91.83;  Com-  JJJgjgjj,- 

mittee  3:  Agenda  Item  L ^-^^--^--™™-^ 
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Nons  None...  Foderal  ATteUoa  AdmlnlstrsUoni 

NoM  ..do Do. 

S  A Do. 

Nona  None...         Do. 

Nods  ..do Do. 

None  -do Do. 

10  H Do. 

1  A Do. 

3  I Airaraft  Ownen  and  PlIoU  AiucUUoai 

1  B-l Federal  ATtsttoa  AdminiArsUoii. 

Nona  Nona Aharrfl  Ownw  sad  Pllati  iwnelaflsai 

10  D Fwteal  AvMloa  AdBriaMMdaOd 

10  D HIiilstrT  of  Tnoapoit,  Canada 

None  None Owwitsrist  OsoMal  s  L'ATlatlOB  dttttt 

t  N Videral  AUsUoa  AdministnUoBu 

1  B-l Do. 

None  Noae...         Do. 

1  B^ Do. 

Nod*  None...  PadOo Southwest  AirUnas. 

1  B-l Federal  Aristion  AdmlnMrsUoo. 

3  B ,.  Do. 

None  None...         l)o. 

None  ...do...         I>o. 

3  A Ito. 

10  E l>o. 

10  B Do. 

None  Nona...        Do. 

t  D Do. 

None  Nooe...         Do. 

Nona  ...do...         Do. 

None do...        Do. 

Nona  ...do...         Do. 

10  B Do. 

I  B-S.....        Do. 

1  B-t.....        Do. 

3  H Do. 
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ArPE.NDix  II.-  rnipa(*al!«  Kriuov<>«)  From  ConsideraUon  Froai  Tb«  Op*ratl«M 

Bevlew  Procrun 

■  Ux^  Ml  tb«  FA  A'!«  r»Tww  of  tb»  <!i.'«iif<i<ipn  at  tht  Ori»rBtioji»  Itfrlnr  OwMonx  aM  af  ih*  inlMlMtiMi  ■ 
mittml  by  Int^rwitwJ  porvnj,  th#  tillowiiig  prop<MBl<<  roiuidcrwJ  kt  the  OpermUoiw  R**iaw  CaDimme»1% 
MMTii  kam  eoaaiitUiMMD  iat  tk»  rMaou  Uitad.) 


HCFR  (FARtceUon) 


PraooMl 


C«miitttM 
N«. 


lUm 


W  ▲ 

M  A 

1  B-1 

1  B-l 

1  B-l 

a  A 

S  A 

S  A 

a  A 

a  A 

a  A 

n  B 

M  B 

a  A 

a  A 

a  K 

a  K 

a  K 

a  N 

1  B>1 

1  B-i 

1  B-l 

I  9-* 

1  »4 

1  B-* 

I  9-* 

a  A 

a  N 

1  »4 

1  B-a 

»  A 

a  B 

a  p 

a  p 

a  r 

a  A 

i»  o 

1  B-a 

a  N 


PKilc  doulhwcxt  AirUnM. 

AMMtotlon  •(  ni(bt  AttandanU. 

CBwritt. 

Natfamal  Tnuportatioo  Balitj  Board. 

Da 
Biiialartit  Oiwil  a  L'ArlatloB  Orfla. 
Alt  Tail  aad  OiBBwrial  PUou 
radfle  SouUiVMt  AItUdm. 

Do. 
AJr  Tiaasport  AMOcJatioa  el  AaiahM. 

Air  Ttamport  AMorlatJon  of  Aroerlea. 

Do. 

Da 
AJr  Una  PUatu  AMoriatiOB. 
A1*  Tiwwpan  Aaoriatton  •(  A  in«rV« 
AlPMift  Ovan  and  rUMi  AjMclattM. 

Da 
Abenft  OwTM4^ and  Pilots  AraorlattoB. 
NaUonal  Air  Tramtport  AiKX-iatlaa. 
SwaCkMucalCan*. 

Do. 

IMa«»nCar». 


Oiaaral  ATtatlon  )Uaubctur*rs  A: 

An  GkiBteal  Coip. 

AtMMli  OvMra  Md  FUati  AiMdallMi 

B.  Gono. 

Atr  Ifeia  riMs  Aaaoi-iatlM. 

Da 
A>qa»  Ownen  and  PBoto  AaaadiUly. 

ILTtolar. 

AtoMB  OvMn  aad  Pfiats  A!«oHatiaa 

D.  K.  HUlvy. 
Da 

Sim^ChMnksl  Corp. 


Propotol  IM  OtiiB  prc^oMl  vmdd 
have  amended  Part  91  Subftart  A  to  Im- 
pose cro6s  wlxMl  landing  rcstrlctloPB  other 
than  those  listed  In  the  Airplane  FU^t 
Manual.  The  FAA  bdleres  that  the  cur- 
rent regulatkns  are  adequate  and  the 
proposal  Is  unnecessary. 

Proposal  15S  This  proposal  would 
have  amended  IS  91.33  and  91.52  to  allow 
small  aircraft  to  operate  below  3,000 
feet  with  no  radio,  emergency  locator 
tran.smltter,  or  antl-colllslon  lights.  The 
FAA  believes  that  these  amendments  are 
not  appropriate  since  the  current  regula- 
tions provide  a  level  of  safety  which 
should  not  be  reduced. 

Proposal  159  This  proposal  would 
have  amended  Part  91  to  require  shoulder 
hamcKCs  to  be  tnstaUed  and  used  In 
all  small  airplanes.  Part  23  has  been 
amended  to  require,  in  newly  manu- 
factured aircraft,  the  installation  of  a 
safety  belt  and  shoulder  harness  for 
each  front  seat  and  a  safety  belt  or 
safety  belt  and  shoulder  harness  for 
other  seats.  Part  91  has  been  amended 
to  require,  after  July  18.  1978.  the  use 
of  a  shoulder  harness  at  crew  stations 
(if  the  harness  is  Installed).  Small  air- 
craft manufactured  after  July  18,  1979 
shall  have  an  approved  shoulder  harness 
for  each  front  seat.  Hence,  the  FAA 
believes  that  there  is  not  sufficient  iae- 
tlficatlon  for  a  requireihent  to  retrcrflt  all 
small  aircraft  at  this  time. 


Prcpotal  IM  TUs  jtroposal  would 
haTe  amended  Part  91  to  require  the  ose 
of  a  white  flashing  strobe  ^sbt  of  high 
Intensity,  when  required  by  the  aircraft's 
airworthiness  eertiflcate,  in  place  of  in- 
candescent Ughts.  The  FAA  believes  that 
the  regvlatiaDS  should  specify  perform- 
ance standards  and  not  a  particular  type 
ofUi^t 

Proposal  141  This  proposal  would 
have  amended  i  91.1  to  allow,  within  the 
United  States,  the  use  of  operatiacal 
rules  of  other  countries  as  well  as  the 
use  of  rules  contained  In  Annex  6  of 
the  Convention  on  International  Civil 
ATlation.  The  FAA  believes  that  the  cur- 
rent regulations  are  adequate  and  to 
change  them,  as  proposed,  could  lead  to 
confusion  and  adversely  affect  safety. 

ProjHysal  163  This  proposal  would 
have  extended  the  authority  of  the  pilot 
in  commaxtd  to  deviate  from  any  rule  to 
the  extent  necessary  to  meet  the  emer- 
gency. Section  91.3  provides  for  deviation 
from  Subparts  A  fc  B  when  in-fUe^t 
emergencies  require  immediate  action  by 
the  pilot.  Deviation  authority  from  all 
FARs  would  not  enhance  safety.  Insuf- 
ficient justification  was  presented  for 
broadening  the  emergency  authority  pro- 
visions. 

Proposal  166  Tbls  proposal  would 
have  added  a  new  I  91.5(c)  to  require 
additional  prefllgbt  actions  couceziilDg 
information  on  landing  field  conditions. 


The  FAA  believes  that  current  data 
available  to  the  pUot  provides  an  ac- 
ceptable level  of  safety. 

Proposal  164 A  This  proposal  would 
have  amended  the  prefU^t  actions  of 
the  pilot  as  required  by  I  91.5  to  Insure 
that  each  pilot  has  the  latest  available  in- 
formation concerning  obstructions  that 
might  exist  on  the  planned  route  of 
travel.  The  FAA  believes  the  proposal  is 
unworkable  since  m\ich  of  the  informa- 
tion proposed  as  needed  is  not  available. 
Proposal  168  This  proposal  would 
have  revised  i  91.9  to  Include  a  stipula- 
tion tiiat  "No  person  may  Intentionally 
operate  an  aircraft  In  a  careless  or  reck- 
less manner  •  •  •"  Since  proof  of  intent 
Is  extremely  dlfBcult,  the  proposed 
amendment  would  make  i  91.9  nearly 
unenforcable.  Hence,  the  FAA  disagrees 
with  this  propoMd. 

Proposal  169  TUs  proposal  would 
have  eliminated  i  91.10  on  the  basis  it  is 
superfluous  m  view  of  i  91.9.  Tlie  FAA 
does  not  agree  since  persons  operating 
aircraft  In  a  careless  or  reckless  manner 
on  the  ground  are  provided  for  In  i  91.10. 
Proposal  171  Tbls  jffoposal  would 
have  amended  i  91.11  by  tncreastaig,  be- 
yond the  current  eight  bour  UnUtatlon, 
the  period  of  time  which  crewmembers 
of  a  clvU  aircraft  must  abstain  from  the 
consumptiim  of  alcoholic  beverages.  The 
FAA  considers  the  eight  hour  restriction 
valid  In  the  absence  of  sufBclent  data 
presented  to  support  a  change. 

Proposal  180  This  proposal  Would 
have  amended  I  91.19  to  esempt  hand- 
held electronic  calculators  from  the  cur- 
rent usage  limitations  In  that  section. 
Since  the  evidence  presented  is  inconclu- 
sive as  to  whether  such  calculators  could 
cause  electronic  Interference,  the  FAA 
believes  that  the  current  restrictions  are 
necessary. 

Proposal  184  This  proposal  would 
have  revised  i  91.21  to  pnrtilbtt  Instru- 
ment training  devices  that  cover  any 
portion  of  the  wtadshleld;  limiting  all 
airborne  simulated  Instrument  condi- 
tions to  the  use  of  a  hood  worn  by  the 
pilot.  The  FAA  agrees  with  the  need  for 
adequate  vision  during  tratailng  situa- 
tions; however,  certain  tested  devices 
satisfactorily  fulfill  the  safety  require- 
ments of  S  91.21(b).  A  ban  on  all  meth- 
ods of  simulation,  except  for  the  hood,  ■ 
could  discourage  future  development  of 
training  devices. 

Proposal  190  This  proposal  woxild 
have  changed  requirements  affecting  the 
tolerances  and  time  limitations  allowed 
for  the  VOR  check.  Tlie  FAA  has  deter- 
mined that  Insufident  justifkatlon  was 
presented  to  assure  the  same  level  of 
safety. 

Proposal  19t  Ibk  proposal  would 
have  revised  1 91 JS  to  dttfimtlBte  be- 
tween ahrcmft  ikwn  for  hire  aad  «tbers 
In  the  wqufaemente  far  the  VOR  *mt^ 
ment  check  for  IFR  opcratlOBft  Ite  FUI ; 


believes  the  mt  environment  Is  a  com- 
mon system;  therefore,  the  same  stand- 
ards shoxild  apply  for  all  operations.  Sec- 
ondly, the  proposal  would  have  extended 
the  required  operational  check  for  VOR 
equipment  to  90  days.  As  indicated  In  the 
explanation  for  the  pn^weed  amendment 
to  i  91.25,  (Items  7-10) ,  the  FAA  believes 
that  changes  in  the  receiving  character- 
istics of  VOR  equipment  are  likely  to  be 
related  more  to  flight  time  than  calendar 
time.  Hence,  the  FAA  does  not  support 
the  pn^josed  extension  of  the  required 
operational  check  to  90  days. 

Proposal  193  This  proposal  would 
have  amended  certain  paragraphs  of 
8  91.25  by  imposing  more  stringent 
standards  of  accuracy  tests  for  VOR 
equipment.  The  FAA  believes  there  was 
Insufficient  statistical  data  presented  to 
support  a  change,  nor  any  indication  that 
the  change  would  contribute  to  flight 
safety. 

Proposal  199  This  proposal  would 
have  amended  S  91.29  to  require  the 
owner  or  operator  of  a  civil  aircraft  to 
provide  the  pilot  with  an  aircraft  that 
has  been  maintained  and  inspected  as 
required  by  the  applicable  rules  of  Bub- 
part  C  of  Part  91  and  in  accordance  with 
the  provisions  of  other  applicable  parts. 
The  FAA  believes  that  there  Is  no  need 
for  additional  rulemaking  since  current 
rules  require  the  owner/operator  to  in- 
spect and  maintain  his  aircraft. 

Proposal  209  This  proposal  would 
have  deleted  5  91.33(b)  (11).  The  FAA 
believes  this  would  not  be  in  the  interest 
of  safety  since  this  section  is  designed 
as  a  minimum  requirement  to  protect 
I>assengers  carried  for  hire  over  water 
and  beyond  power-off  gliding  distance 
from  shore. 

Proposal  210  This  prcHMsal  would 
have  amended  S  91.33  by  adding  addi- 
UMial  requirements  for  instniment 
Ughting  during  night  VPR  conditions. 
The  FAA  has  determined  that  insufiaci- 
ent  justification  was  presented  for  a  rule 
change. 

Proposal  211  This  proposal  would 
have  amended  S  91.33  to  require  altim- 
eter tests  In  accordance  with  Part  43, 
Appendix  F  for  all  IFR  flight,  and  added 
a  requirement  for  a  vertical  speed  indi- 
cator. The  FAA  has  determined  that  in- 
sufficient justiflcaUon  was  presented  for 
a  rule  change. 

Proposal  212  This  proposal  would 
have  allowed  a  flight  to  enter  an  alti- 
tude above  24,000  feet  with  an  inopera- 
tive DME.  The  FAA  believes  that  flight 
above  24.000  feet  without  a  DME  should 
apply  only  to  emergency  conditions  when 
the  DME  falls  In  flight*  while  above  24,- 
000  feet. 

Proposal  213  Tbia  pn^osal  would 
have  deleted  8  91.33  (e>  requiring  DME 
for  flight  above  24,000  feet  BCSL.  The 
FAA  has  determined  that  Insufficient 


PROPOSED  RULES 

Justlflcatton  was  presented  for  a  rule 
change. 

Propo$al  214  This  proposal  would 
have  deleted  8  91.86(b)  requiring  an  ac- 
curacy test  of  automatic  pressure  alti- 
tude reporting  equipment.  The  FAA  be- 
lieves this  cHTcrational  requirement  Is 
necessary  to  ensure  proper  callbratiMi  of 
equipment  required  under  8  91.24  and 
such  a  deletion  could  adversely  affect 
safety. 

Proposal  216  This  proposal  would 
have  added  a  new  paragraph  to  Part  43 
requiring  an  entry  in  the  aircraft  reciM'ds 
of  work  performed.  The  FAA  believes  the 
intent  of  the  proposal  is  adequately  cov- 
ered by  current  8  43.9. 

Proposal  220  This  proposal  would 
have  amended  8  91.40  to  allow  Umited 
category  aircraft  to  carry  cargo  for  hire. 
The  FAA  beUeves  public  safety  would  be 
adversely  affected  by  allowing  the  pro- 
posed (^leratlons. 

Proposal  221  This  prcHiosal  would 
have  amended/8  91.41(h)  to  change  the 
maintenance  Inspection  concept  for  pro- 
visionally certificated  aircraft.  The  FAA 
believes  the  inspections  required  by  the 
current  regulations  provide  the  required 
level  of  safety. 

Proposals  226  and  228  These  pro- 
posals would  have  deleted  portions  of 
8  91.52(b)  and  8  91.52(f)  c<»iceming 
emergency  locator  transmitters.  The 
FAA  has  determined  that  insufficient 
justiflcation  was  presented  for  a  rule 
change. 

Proposal  229  This  proposal  would 
have  eliminated  8  91.53,  which  requires 
the  reporting  of  certain  aircraft  hifor- 
matlon.  The  FAA  is  of  the  opinlim  that 
the  report  Is  necessary  to  insure  an  effi- 
cient Mid  safe  air  traffic  system  that 
resp<mds  to  the  needs  of  the  public. 

Proposal  233  This  proposal  would 
have  amended  8  91.55  and  AiH>endlx  B 
of  Part  91  to  allow  aircraft  operations 
in  excess  ot  Mach  1,  subject  to  the  cur- 
rent conditions  prescribed  in  Section 
2(b)  ot  Appoidlx  B  of  Part  91,  without 
the  (verator  first  obtaining  an  authori- 
zation based  on  a  showing  that  condi- 
tions and  llmltatimis  can  be  met.  The 
issue  of  sonic  bomn  and  protecticm  of 
puUlc  health  and  welfare  should  be 
treated  separately  imder  the  procedures 
specified  in  Section  611  of  the  Federal 
Aviation  Act  of  1958,  as  amended  by  the 
Noise  Control  Act  of  1972. 

ProjKMOf  244  and  245  These  propos- 
als would  have  changed  §  91.83(b)  which 
specifies  alternate  airport  weather  mini- 
mums.  Concern  was  expressed  with  in- 
terpretation, clarity,  .-and  applicability 
of  the  present  requlnnnents.  The  FAA  be- 
lieves the  changes  to  8  91.23  (Proposal 
Nos.  186  and  187)  will  Incorporate  the 
major  recommendations  and  should  sat- 
isfactorily relieve  these  problons.  In- 
crease the  effectiveness  of  the  regula- 


44209 

tHoDB,  and  promote  a  higher  level  of 
safetj. 

Proposal  303  This  proposal  would 
have  added  a  "mechanical  reliability  re- 
port" under  8  91.179.  The  FAA  believes 
the  presoit  voluntary  reporting  system 
to  be  desirable  and  that  such  a  require- 
ment would  be  bturdenstMne  to  the  gen- 
eral aviation  Industry. 

Proposal  316  This  proposal  would 
have  added  a  new  8  91.184  to  impose 
fillet  and  duty  time  limitations  on  flight 
crewmembers  In  certain  Part  91  opera- 
tions. The  FAA  has  determined  that  In- 
sufficient Justiflcation  was  presented  for 
a  nile  change. 

Proposal  325  This  proposal  would 
have  amended  the  regulations  to  provide 
for  stowage  of  carry-on  baggage  on  air- 
planes having  a  seating  capacity  of  more 
than  four  passengers.  Present  rules  pro- 
hibit the  stowage  of  carry-on  baggage 
aboard  an  airplane  having  a  seating 
capacity  of  more  than  19  passengers,  un- 
less stowage  Is  conducted  in  accM'dance 
with  paragraph  (a)  and  (b)  of  8  91.201. 
Since  airidanes  with  a  seating  capacity 
of  more  than  foiu-  passengers  do  not 
normally  have  room  available  in  the 
cabin  to  stow  baggage  and  cargo,  except 
in  the  approved  cargo  bin  and  baggage 
racks, .the  proposed  rule  change  is  not 
feasible. 

Proposal  336  This  proposal  would 
have  amended  Part  91,  Appoidlz  A2(b) 
(3)  by  requiring  the  externally  vented 
static  pressure  sjrstem  to  be  i4>propri- 
ately  heated  or  have  equivalent  means 
of  preventing  malfimctionlng  due  to  Ice 
on  the  static  source.  The  FAA  beUeves 
this  requirement  to  be  adequately  cov- 
ered by  8  23.1325  and  8  25.1325  of  the 
Federal  Aviation  Regulations. 

Proposal  337  This  prcHKwal  would 
have  amended  Part  91,  Appendix  A4  by 
deleting  all  details  of  Category  n  main- 
tenance schedules  requiring  the  pubUca- 
ticm  of  these  rules  in  an  advisory  circu- 
lar form.  The  FAA  believes  these  iM-ac- 
tlces  should  be  retained  in  a  regulatory 
form  and  a  relaxation  of  these  rules 
would  derogate  safety  in  Category  n  op- 
erations. 

(S«ca.  S13,  314,  and  601  through  ftlO  of  the 
Federal  Aviation  Act  oT  1968  (40  U3.0.  1864. 
1366,  aod  1431  through  1430)  and  secUon 
6(e)  of  the  DepartmMit  of  Tran^x>rtatlon 
Act  (48  UJB.C.  106S(en  ■) 

Non. — ^Tbe  Federal  Aviation  Admlntotra- 
tlon  has  determined  that  thla  document  doe* 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Bconomlc  Impact  Statement 
under  Executive  Order  11831,  aa  amended  by 
Kzecutlve  Order  11B40,  and  OMB  Clreular 
A-107, 

Issued  In  Washington,  D.C.  on  Au- 
gust 24.  1977. 

[FR  Doc.77-26436  Filed  3-31-77:8:46  am] 
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NATIONAL  LUPUS  WEEK 
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EMPLOYEE  STOCK  OWNERSHIP  PLANS 

Lat>or/EBSO  sets  forth  requirements  and  defines  "stock 
ownership   plan"   and   "qualifying  employer  security" 

(Part  IV  of  this  issue) 44384 

Treasury/IRS  issues  final,  temporary  and  proposed  regu- 
lations  (3  documents)  (Part  »V  of  this  issue)  .^^  TS 

44394,44396 

ELECTRONS  PRODUCTS 

HEW/FDA  provides  for  exemptions  from  radiation  safety 
standards  for  products  intended  for  U.S.  government  use; 
effective   10-3-77 **228 

PETROLEUM  ALLOCATION 

FEA  clarifies  entitlements  treatment  of  exchanges  for 
Strategic  Petroleum  Reserve;  effective  8-30-77 44218 

COASTAL  ENERGY  IMPACT  PROGRAM 

Commerce/NOAA  publishes  guidelines  for  environmental 
impact  assessments  (Part  V  of  this  issue) 

FOOD  STAMP  PROGRAM 

USDA/FNS  announces  public  hearings  on  10-4,  10-11, 
10-13  and  10-18-77  to  discuss  operations  and  proce- 
dures prior  to  proposed  legislative  reforms 44251 

HEAT  PUMPS 

FEA  proposes  to  develop  test  procedures:  comments  by 
9-15-77  

NITRATES  AND  NITRITES  IN  POULTRY 
PRODUCTS 

HEW/ FDA  requests  data  by  11-1-77  and  publishes 
statement  of  policy  (Part  III  of  this  Issue) 
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FOOD  ADDITIVES 

HEW/FDA  amends  regulations  to  provide  for  safe  use  of 
polypropylene  glycol  as  a  plastici»r  for  polystyrene 
plastics  intended  tb  contact  food;  effective  9-2-77; 
objections  by  10-3-77 44222 

FOOD  INGREDIENTS 

HEW/FDA  announces  opportunity  for  public  hearing  on 
safety  of  certain  food  ingredients  and  for  interested 
persons  to  submit  written  requests  for  oral  presentation 
by  10-3-77  (2  documents) 44284,44285 

radk)logk:al  health 

HEW/FDA  amends  performance  standard  for  diagnostfc 
X-ray  systems  and  their  mi^or  components;  •ttoctive 
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The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 
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HIGHLIGHTS— Continued 


NEW  ANIMAL  DRUGS 

HEW/ FDA  provides  for  safe  and  effective  use  of  a 
phenylbutazone  tablet  used  to  treat  certain  inflammatory 
conditions  in  dogs;  effective  9-2-77  44226 

HEW/FDA  establishes  that  drugs  containing  chloroform 
are  "new  animal  drugs"  and  must  be  subject  of  an 
approved  new  animal  drug  application  for  marketing; 
effective    10-3-77 


44225 


44286 


NEW  DRUGS 

HEW/ FDA  rescinds  proposal  to  withdraw  approval  of 

tranylcypromine  sulfate  tablets;   effective  9-2-77 44288 

HEW/FDA  adds  tranylcypromine  sulfate  to  list  of  drugs 
which   may  remain  on   market  pending  completion  of 

additional  studies..:. 

HEW/FDA  offers  opportunity  for  hearing  on  less-than- 
effective  indications  for  certain  antilipemic  drugs;  hear- 
ing requests  due  10-3-77 *4278 

HEW/ FDA  proposes  to  withdraw  approval  of  new  drug 
application  for  combination  drug  containing  syrosingo- 
pine  and  hydrochlorothiazide;  hearing  requests  due 
10-3-77  ■ ♦*279 

HEALTH  MANPOWER 

HEW/HRA  publishes  annual  update  of  low-income  levels 
which  determine  eligibility  for  repayment  of  loans  for 
health  professions 44289 

ANTIBIOTIC  DRUGS 

HEW/ FDA  clarifies   packaging   requirements  for  drugs 

intended  for  parenteral  use;  effective  10-3-77 44225 

'HEW/FDA  approves  certification  of  vidarabine  mono- 
hydrate  ophthalmic  ointment;  effective  9-2-77 44223 

SACCHARIN 

HEW/ FDA  extends  comment  period  on  proposed  re- 
stricted use;  comments  by  10-3-77 44247 


ADULT  EDUCATION  PROGRAMS 

HEW/OE  proposal  prescribing  new  maintenance  of 
effort  requirements  and  provisions  for  waivers;  com- 
ments by  10-17-77  (Part  VI  of  this  issue) 44405 

MINIMUM  WAGES  .    ^. 

Labor/ ESA     publishes     general     wage     determination 
decisions  for  Federal  and  federally  assisted  construction 
projects,  and  index  as  of  8-5-77  (2  doc"'"e"t*)JP?J  ^^ 
VII  of  this  issue) 4**iu,  «hhk»o 

CHARACTER  SETS  FOR  OPTICAL  RECOGNITION 

Commerce/NBS  solicits  comments  by  12-1-77  on  pro- 
posed revision  of  Federal  information  processing 
standard  

TELEVISION  RECEIVERS  FROM  JAPAN 

ITC  publishes  notice  of  termination  of  prePimmary 
investigation  : • 


44259 


44323 


MEDICARE  I  ^      ^  ,-,  *K 

HEW/HCFA^  announces  economic  index  for  6-77  tnru 

6-78;  effective  7-1-77 44Z9I 


HEALTH  PLANNING  ^ 

HEW/HRA  publishes  notice  of  determination  of  popula- 


tion of  health  service  areas. 


44288 


OIL  IMPORTS 

FEA  proposes  to  amend  Guideline  for  granting  exception 
relief  for  persons  importing  residual  fuel  oil  into  District 
I;  comments  by  9-22-77 *»^*» 

TARIFFS  OF  COMMON  CARRIERS  OF  PROPERTY 

ICC  revises  regulations  governing  the  construction,  filing, 
and  posting  of  tariffs  by  motor  common  property  carriers 
and  certain  water  carriers;  effective  10-5-77 44Z30 
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HIGHLIGHTS— Continued 


ANTIHISTAMINE  DRUGS 

HEW/ FDA  revokes  certain  marketing  exemptions,  an- 
nounces conditions  for  marketing,  and  offers  opportunity 
for  hearing  on  lessthan-effective  indications;  hearing 
requests  by  10-3-77  (4  documents) 44273-44281 

EDUCATION  ASSISTANCE  PROGRAMS 

HEW/OE  announces  closing  dates  for  receipt  of  applica- 
tions for  Gifted  and  Talented  Model  Projects,  11-21-77; 
Handicapped  Children's  Early  Education  Program, 
11-9-77;  Handicapped  Research  and  Demonstration, 
Field  Initiated  Studies  Program,  12-7-77;  and  Fulbright- 
Hays  Training  Grants,  11-4-77  (4  documents)....  44270-44272 

HEARINGS— 

DOD/AF:  M-X  Buried  Trench  Construction  and  Test 

Project.  9-19-77 44263 

HEW/FDA:  Butylated  Hydroxyanisole.  9-26-77 44282 

Review  Panel  on  New  Drug  Regulation,  final  report, 

9-29-77  44283 

MEETINGS— 

USDA/FSQS:   Expert  Panel  on   Nitrrtes  and   Nitrosa- 

mines,  9-19-77 44217 

Commerce/DIBA:     Telecommunications     Equipment 

Technical  Advisory  Committee,  9-20-77 44257 

Weather  Modification  Advisory  Board;  9-23  thru 

9-26-77  44260 

DOD:  Defense  Science  Board  Task  Force  on  Cruise 

Missiles,  9-19  and  9-20-77 44264 

EPA:  Science  Advisory  Board  Executive  Committee, 
SulKommittee  on  Scientific  Criteria  for  Environ- 
mental Lead.  10-7-77 44266 

FEA:  Fourth  Anthracite  Coal  Conference.  9-15-77 44266 

HEW/AQAMHA:  Alcohol  Research  Review  Committee, 

10-26  thru  10-2a-77 44268 

Alcohol  Training   Review  Committee.    10-13  thru 

10-15-77  44268 

Board     of     Scientific     Counselors.     10-27     and 

10-28-77  44268 

Clinical  Projects  Research  Review  Committee.  10-27 

thru  10-29-77 44268 


Crime  and  Delinquency  Review  Committee,  10-5 

thru  10-7-77 .,...  44268 

Drug     Abuse      Prevention      Review     Committee, 

9-30-77  44268 

Drug  Abuse  Training  Center  Review  Committee, 

9-27  and  9-28-77 44268 

Interagency  Committee  on    Federal   Activities  for 

Alcohol  Abuse  and  Alcoholism,  10-18-77 44268 

Mental  Health  Services  Research  Review  Committee, 

10-5  thru  10-7-77 44268 

Metropolitan  Mental  Health  Problems  Review  Com- 
mittee, 10-13  thru  10-15-77 44268 

Personality  and  Cognition   Research  Review  Com- 
mittee, 10-16  thru  10-18-77 44268 

Preclinical   Psychopharmacology  Research   Review 

Committee,   10-27  and  10-28-77 44268 

NIH:    Division    of    Research    Grants.    11-14    and 

11-15-77  44290 

National  Diabetes  Advisory  Board,  10-19-77 44290 

OE:  National  Advisory  Council  on  Indian  Education, 

9-17-77 44272 

National  Advisory  Council  on  Women's  Educa- 
tional Programs;  9-18  thru  9-20-77 44272 

PHS/CDC:    National    Institute    for    Occupational 
Safety    and    Health    Committee,     10-20    and 

10-21-77 44290 

HUD/Secy.:  Task  Force  on  Housing  Costs;  10-5  thru 

10-6-77  ,44313 

Interior/NPS:  Golden  Gate  National  Recreation  Area 

Advisory  Commission,  9-24-77 44322 

L^bor/PWBP:  Advisory  Council  on  Employee  Welfare 

and  Pension  Benefit  Plans;  9-20-77 44298 

LSC:    Board    of  Governors   Regulations   Committee, 
9-14-77 44323 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA 44367 

Part  III,  HEW/FDA 44375 

Part  IV,  Treasury/IRS  and  Labor/EBSO 44383 

Part  V,  Commerce/NOAA 44399 

Part  VI,  HEW/OE .?. 44405 

Part  VII,  Labor/ESA 44409 
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THE  PRESIDENT 
Proclamation 

Lupus  Week,  National 44211 

EXECUTIVE  AGENCIES 

AIR  FORCE  DEPARTMENT 

Notices 

M-X  Burled  Trench  Construction 
and  Test  Project;  public  hear- 
ing and  avaUablUty  of  environ- 
mental Impact  statement 44263 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  In  Ariz,  and  Calif.  44213 

Pears,  plums,  and  pecu:he8  (fresh) 

grown  In  Calif — -  44214 

Proposed  Rules 

Milk  marketing  orders: 

Inland  Empire;  termination  of 
proceeding 44243 

Inland  Empire;  hearing. 44243 

Potatoes  (Irish)  grown  In  Colo —  44242 

AGRICULTURAL  STABIUZATION  AND 
CONSERVATION  SERVICE 

Rules 

Rural    environmental    programs. 
National: 
Forestry    incentives    program; 
.,    cost-sharing  ii4th  same  owner 

on  same  acreage 44218 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service;  Pood  and  Nu- 
trition Service;  Forest  Service; 
Rural  Electrification  Adminis- 
tration. 

Rules 

Procurement;  architect-enginea- 
services 44236 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory  Committees:  October.  44268 
Advisory  Committees;  Septem- 
ber   44268 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

BruceUosis 44215 

Scabies  in  cattle 44214 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED. COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions  (2  documents)..  44260, 

44261 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Community  Services  Adminis- 
tration      44233 


contents 

Federal     Energy     Administra- 
Uon — 44233 

NotlCM 

Noncareer  executive  assignments:      . 

Civil  Service  Commissicm 44S92 

Equal  Employment  Opportunity 
Commission  (4  documents)..  44252, 

44253 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration: 
National  Oceanic  and  Atmos- 
pheric Administraticm. 

Notices 

Committees;     establishment,    re- 
newals, terminations,  etc. : 
State  and  Local  Area  Statistics 
Census   Advisory    Committee 
et  al.;  termination 44260 

COPYRIGHT  OFFICE.  UBRARY  OF 
CONGRESS 

Proposed  Rules 

Copyright  owners  and  broadcast- 
ing entities: 
Noncommercial  performances 
of  nondramatic  lite^ry  or 
musical  works;  notice  of  ob- 
jection, service  of 44247 

CUSTOMS  SERVICE 

Proposed  Rules 

Country  of  origin  marking: 
Radios,  stereo  systems,  televi- 
sion sets,  etc.;  change  of  posi- 
tion relating  to  marking;  ex- 
tension of  time 44246 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Meetings:   ' 
Science     Board     task     forces; 
Crixise       Missiles       Advisory 
Committee    -  44264 

DISEASE  CONTROL  CENTER 

Notices 

Meetings: 
Safety  and  Occupational  Health 
Study   SecUon...- 44290 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 
Telecommunications         Equli>- 

ment     Technical      Advisory 

Committee 44257 

Scientific     articles;     duty     free 

entry: 

National  Cancer  Institute 44253 

National  Institutes  of  Health..  44253 
Rush-Presbyterian-St.      Luke's 

Medical  Center  et  al 44253 

St.  Francis  Hospital  et  al 44256 

University     of     California-San 

Diego  et  al 44257 

University  of  Chicago 44258 

University  of  Florida 44259 


EDUCATION  OFnCE 

Proposed  Rules 

Adult  education  programs.  State: 
ElTort     maintenance     require- 
ments   

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Fulbright-Hays  training  granlB.  44270 
Gifted  and  talented  programs..  44270 
Handicapped    children's    early 

education    program. 44271 

Handicapped      research      and 

demonstration     44271 

Handicapped      research      and 
demonstration;     correction..  44272 
Audit  appeals: 

North  Carolina 44272 

Meetings: 

Indian  Education  National  Ad- 
visory Council 44272 

Women's  Educational  Pro- 
grams National  Adviswy 
CouncU    44272 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Rules 

Fiduciary  responsibility: 
Employee      stock       ownership 
plans;   loan  exemptions 44384 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness completion  determina- 
tions;  financial  assistance  ap- 

pUcatlons 4429S 

Unemployment  compensation, 
emergency : 
Federal  supplemental  or  ex- 
tended benefits;  "on"  and 
"off"  Indicators;  various 
States 44296 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina- 
tion decisions  and  modifica- 
tions     44486 

Minimun  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and 
supersedeas  decisions 44410 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  Implementation  plans; 
various  States,  etc. : 

Alabama 44234 

Massachusetts   44236 

Notices 

Air  pollution;  ambient  air  moni- 
toring reference  and  equivsdent 

methods 44264 

Meetings: 
Science  Advisory  Board;  Scien- 
tific   Criteria    for    Environ- 
mental Lead  Subcommittee.-  44206 
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Pesticides :  specific  exemptions  and 
experimental  use  permits: 
Maryland  Department  of  Agri- 
culture - -  44265 

Pen w^ t  Corp.  etal-- 44266 

Stauffcr  Chemical  Co.  et  al 44266 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statement*:  avail- 
ability, etc 44261 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  allocation  regulations, 
mandatory: 
Strategic  petroleum  reserve;  en- 
titlements treatment  of  ex- 
changes    ---   44218 

Proposed  Rules 

Administrative     procedures     and 
sanctions,  oil: 
Exception  relief  grants,  import 

regulations 44244 

Energy  conservation  program, 
appliances: 

Heat  pumps 44246 

Notices 

Energy  conservation  plans;  envi- 
ronmental negative  deter- 
minations: 

South   Dakota 44267 

Meetings: 
Anthracite  Coal  Conference 44266 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Applications,  etc.: 

Tri-County    Savings    Si    Loan 
Association  44267 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program.  Na- 
tional : 

Special  hazard  areas 44234 

Special  hazard  areas,  map  cor- 
rections (13  documents> 44368- 

44372 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

Community  Banks  of  Florida, 
Inc. 44267 

New  Virginia  Bancorp 44267 

FISH  AND  WILDLIFE  SERVICE 

Rules  ^ 

Public  access,  entry,  use.  and 
recreation: 
Charles  M.  Russell  National 
WUdlife  Range  and  UL  Bend 
National  Wildlife  Refuge  (2 
documents) 44241 

Proposed  Rules 

Public    access,    entry,    use,    and 
recreation : 
Ruby    Lake    National    WUdlife 
Refuge,  Nev.;  clarification...  44250 
Notices 

Endangered  and  threatened  spe- 
cies permits:  application  (8 
documents) _.  44314-44320 


Marine     mammal     applications, 
etc.: 
California  Etepartment  of  Fish 
and  Game 44S14 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 

Chloroform 44225 

Food  additives;  irradiation  and 

radiation  sources 44227 

Phenylbutazone      tablets     and 

boluses  44226 

Tetracycline:  CFR  correction..  44227 
Biological  products: 
Blood     and     blood     products; 
standards;  normal  serum  al- 
bumin (human)   and  plasma 
protein     fraction     (himian) : 

extension  of  time 44228 

Food  additives: 
Plasticizers  in  polymeric  sub- 
stances    44222 

Resinous  and  polymeric  coat- 
ings   44222 

Human  drugs : 
Antibiotic  drugs  for  parenteral 

use:  packaging., 44225 

Vidarabine  monohydrate  oph- 
thalmic ointment 44223 

Organization  and  authority  dele- 
gations: 
.  Radiological  Health  Bureau  Di- 
rector and  Deputy  Director; 

electronic  products. _..  44222 

Radiological  health : 
Electronic     products:     exemp- 
tions  from   radiation  safety 

performance  standards 44228 

X-ray     systems;     performance 

standards 44230 

Proposed  Rules 

Food,  human  drugs,  animal  drugs, 
etc.: 
Saccharin  and  its  salts;  exten- 
sion of  time 44247 

Notices 

Food  additives: 
Nitrates  and  nitrites  in  poultry 

products:   inquiry 44375 

GRAS  or  prior-sanctioned  ingre- 
dients; hearings  (2  documents) .  44284. 

44285 
GRAS  status,  petitions: 
Butylatedhydroxyanisole;  hear- 
ing    44282 

Triglyceride  mixture  of  caprylic 
and  capric  acids;  withdrawn.  44282 
Human  drugs : 
Antihistamines:    efficacy   study 
implementation       exemption 

revocation 44281 

Antihistamines;  pyronil.  neo- 
hetramine  hydrochloride,  and 
theruhistin  tablets  and  theru- 
histin  syrup:  efficacy  study 
implementation       exemption 

revocation 44281 

Antihistamines  used  in  allergy; 

efficacy  study,  hearing 44273 

Antihistaminic  preparations, 
oral  or  rectal;  efficacy  study, 

hearing  ^ 44275 

Antihpemic  drugs,  certain; 
efficacy  study,  hearing 44278 


Syrosingopine  and  hydrochlo- 
rothiazide: proposed  approval 
withdrawal:   hearing... 44279 

Tranylcypromine  sulfate:  efD- 
cacy  study  implementation. .  44286 

Tranylcypromine  sulfate;  re- 
scinds proposed  withdrawals 

of  approval 44288 

New     Drug     Regulation     Review 

Panel  Final  Report;  hearing...  44283 

FOOD  AND  NUTRITION  SERVICE 

Notices. 

Food  stamp  program;  hearings..  44251 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Rules 

Minimum    cooking    requirements 

for  cooked  roast  beef 44217 

Notices 
Meetings : 

Expert  Panel  on  Nitrites  and 
Nitrosamines 44251 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Toiyabe  National  Forest,  Cen- 
tral Nevada  Planning  Unit, 
Nev 44252 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration; 
Disease  Control  Center;  Educa- 
tion Office;  Food  and  Drug  Ad- 
ministration; Health  Resources 
Administration;  National  Insti- 
tutes of  Health;  Social  Security 
Administration. 
Notices 

Aged  and  disabled :  supplementary 
medical  insurance: 
July   1977   through   June   1978 

economic  index 44291 

Organization,  functions,  and  au- 
thority delegations : 
Management  Analysis  and  Sys- 
tems Office;  correction ...  44290 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Health  professions  and  nursing 
student  loans;  "Low-income 
levels"  for  loan  repayment 44289 

Health  service  areas: 
Population  determination 44288 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  insurance  Ad- 
ministration. 

Notices 

Meetings : 
Advisory  Committee 44313 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bureau; 
National  Park  Service. 
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Notices 

Environmental  statements;  avail- 
ability, etc.: 
Alunlte  Project,  Utah 44323 

INTERNAL  REVENUE  SERVICE 

Rules 

Excise  taxes: 
Employee       stock       ownership 

plans 44388 

Employee      stock       ownership 
plans;      temporary      regida- 

tions , 44394 

Proposed  Rules 
Excise  taxes: 
Employee      stock       ownership 
plans 44396 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations : 
Television   receivers   from   Ja- 
pan    44323 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 
Freight   and    passenger   tariffs 
and  schedules;   construction. 

posting,  and  filing 44236 

Proposed  Rules 

List  of  forms;  revision  of  apprecl-* 

ation  procedures 44249 

Notices 

Agreements  under  sections  5a  and 
b.  applications  for  approval, 
etc.: 
Southern  Motor  Carriers  Rate 

Conference.  Inc..  et  al 44327 

Fourth  section  applications  for  re-       '^  • 

lief    44325 

Hearing  assignments 44323 

Railroad  car  service  rules,  manda- 
tory; exemptions  (4  docu- 
ments)  44324.44325 

Railroad      freight      rates      and 
charges;  various  States,  etc.: 

Louisiana    - 44325 

Oregon 44326 

JUSTICE  DEPARTMENT 

See  Parole  Commission. 
LABOR  DEPARTMENT 

See  also  Employee  Benefits  Secu- 
rity Office;  Employment  and 
Training  Administration;  Em- 
ployment Standards  Adminis- 
tration: Occupational  Safety 
and  Health  Administration; 
PensitHi  and  Welfare  Benefit 
Programs  Office. 

Notices 

Industry  study  reports  for  adjust- 
ment-assistance eligibility: 
Perrochromium.  low-carbon  ...  44306 


Adjustment  Assistajice: 

Anna-Rubina.  Inc 44298 

Anwelt  Corp.  et  al 44298 

Arkay  Pants  Co 44299 

Avalon   Dyeing   Finishing   Co., 

Inc..  et  al — -  44299 

Bethlehem  Steel  Corp.  (2  doc- 
uments)   44300 

Boulet  Sportswear.  Ltd 44301 

Capitol  Garter  Co..  Inc 44302 

Capri  Coats —  44303 

Curlee  Clothing  Co..  Inc 44303 

Dell  Knitwear.  Inc 44304 

Kiddy  Kraft  Manufacturing...  44305 

Lllyette  Brassiere  Co.,  Inc 44306 

McLouth  Steel  Co. 44308 

Picato  — 44307 

Quaker  Trouser  Co — -  44309 

Rockwell  International 44309 

Shapiro,  L.  K.,  Associates,  Inc.. 

et  al. —  44305 

True  Form  Foundations 44310 

United   States   Steel   Corp.    (3 

documents) 44310.44311 

Whitinsville  Spinning  Ring  Co.  44312 

Wondering  Boy 44313 

Woodbury  Manufacturing  Co..  44313 

LAND  MANAGEMENT  BUREAU 

Notices 
Applications,  etc.: 

New  Mexico  (2  documents) 44314 

Opening  of  public  lands : 

Oregon;  correction 44314 

LEGAL  SERVICES  CORPORATION 
Notices 

Meetings: 
Board  of  Directors.  Regulations 
Committee —  -  44323 

LIBRARY  OF  CONGRESS 

See  Copyright  Office. 

MANAGEMENT  AND" BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests (2  documents) ..-  44295 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Information  processing  standards. 

Optical    character    recognition 
sets;  proposed  revision 44259 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 
Meetings: 
Diabetes      National      Advisory 

Board 44290 

Mechanisms  Bf  Localized  Bone 
Resorption  Workshop 44290 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Notices 

Coastal  energy  Impact  program; 
environmental  impact  assess- 
ments    44399 


Meetings: 
Weather  Modification  Advisory 
Board - 44380 

NATIONAL  PARK  SERVK:E 

Notices 

Meetings: 
Golden  Gate  National  Recrea- 
tion Area  Advisory  Conunls- 
slon .- -  44322 

OCCUPATIONAL   SAFETY   AND  HEALTH 
ADMINISTRATION 

Notices 

Applications,  etc.: 
Dayco  Corp 44297 

State    plans;    development,    en- 
forcement, etc. : 
Minnesota;  correction 44298 

PAROLE  COMMISSION 
Rules 

Prisoners,  youth  offenders,  and 
juvenile  delinquents;  parole, 
release,  etc. : 
Federal  prisoners  notification 
of  ultimate  release  date  at 
outset  of  term;  correction...  44234 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Meetings: 
Employee  Welfare  and  Pension    , 
Benefit  Plans  Advisory  Coun- 
cU - 44298 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Enviromnental  impact  statement: 
Indiana  Statewide  Rural  Elec- 
tric Coopejatlve.  Inc 44252 

SMALL  BUSINESS  ADMINISTRATN>N 
Notices 

Disaster  areas : 
Oregon 44323 

SOCIAL  SECURITY  ADMINISTRATWN 
Rules 

Aged,  blind,  and  disabled ;  supple- 
mental security  Income  for: 
Grand  River  Band  of  Ottawa 
Indians.  Judgment  payments 

exclusion 44221 

Aged  and  disabled,  health  insur-      > 
ance  for: 
Medicare  checks  lost,  stolen,  or 
forged,  replacement  of 44219 

TREASURY  DEPARTMENT 

See    Customs    Service;     Internal 
Revenue  Service. 
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Rules  Going  Into  Effect  Today 


INTERIOR/FWS — Arrowwood  National 

Wildlife  Refuge,   N.D.;  open  to  deer 
hunting 39391;  8-4-77 


Chase   Lake   National   Wildlife   Refuge, 
N.D.;  open  to  deer  hunting....  39392; 

8-4-77 

FHLBB — Federally-chartered   savings  and 

loan  associations;  authority  to  serve  as 

custodians    over    individual    retirement 

accounts 39088;  8-2-77 


presfclenttol  documents 

Title  3— The  President 

PROCLAMATION  4518 

National  Lupus  Week,  1977 


r 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  medical  challenge  which  the  disease  lupus  cnthematosus  presents  is  the  sub- 
ject of  many  research  projects  in  hospitals  and  medical  centers  throughout  the  United 
States.  The  disease  most  often  strikes  during  its  victims'  most  active  and  productive 
years,  and  can  aflfect  many  organs  of  the  body  with  inflammation  and  changes  in 
structure  and  function. 

The  cause  of  lupus  still  eludes  investigators,  but  promising  leads  into  its  relation- 
ship to  the  immune  system,  as  well  as  to  other  factors,  may  yield  new  understanding 
of  the  origin  of  this  chronic  inflammatory  disease,  which  afflicts  an  estimated  fifty 
thousand  new  victims  annually. 

The  Federal  Government  is  supporting  an  aggressive  program  of  research  into 
the  cause  and  treatment  of  lupus,  which,  it  is  hoped,  will  ultimately  lead  to  its  preven- 
tion or  control.  Genetic  studies  suggesting  the  role  of  heredity  in  the  occurrence  of 
lupus  have  begun  to  provide  important  information.  The  study  of  immunity,  the  body's 
ability  to  resist  disease,  is  now  pointing  the  way  to  an  understanding  of  the  relationship 
to  lupus  of  abnormal  immune  reactions  of  the  body.  Although  a  cure  must  await  fur- 
ther knowledge  of  the  basic  cause,  presently  available  forms  of  treatment  can  frequently 
delay  the  often  grave  consequences  of  the  disease.  j 

In  recognition  of  the  seriousness  of  lupus  and  America's  commitment  to  its  con- 
trol, the  Congress,  by  Joint  resolution  approved  July  25,  1977,  has  requested  the 
President  to  issue  a  proclamation  designating  the  week  of  September  1 8  through  24, 
1977,  as  National  Lupus  Week  and  calling  for  its  appropriate  observance. 

NOW,  THEREFORE,  I,  JIMMY  CARTEk,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  of  Septemiber  18  through  24,  1977,  as  National 
Lupus  Week.  I  invite  the  Governors  of  the  several  States  and  the  Commonwealth  of 
Puerto  Rico,  the  Mayor  of  the  District  of  Columbia,  the  chief  officials  of  local  govern- 
ments, the  medical  profession,  and  the  people  of  the  United  States  to  observe  that 
week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  second. 


-<zy^> 


V^^HU^ 
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Tltl*  7 — ^Agrlcultur* 
CHAPTER   VII— AGRICULTURAL   STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL    ADJUSTMENT),     DE- 
j»ARTMENT  OF  AGRICULTURE 

PART  701— NATIONAL  RURAL  ENVIRON- 
MENTAL  PROGRAMS  FOR  1975  AND 
SUBSEQUENT  YEARS 

Forestry  Incentives  Program 

AGENCY:  Agricultural  Stabilization  and 
Conservation    Service.    Department    of 
Agriculture. 
ACTION :  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  revise  the  regulations  concerning  cost- 
sharing  with  the  same  landowner  more 
than  once  on  the  same  acreage.  Previous 
rules  allowed  cost-sharing  only  once  ex- 
cept where  plantetions  were  heavily 
overtopped  by  hardwood  sprouts.  This 
rule  would  allow  repetitive  timber  stand 
Improvement  measures  on  the  same 
acreage  where  recommended  by  the  serv- 
ice forester  as  sound  sllvlcultural  prac- 
tice. 

EFFECTIVE  DATE:  September  2,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  J.  Mondloch.  (ASCS)  (202-447- 

6221). 
SUPPLEMENTARY  INFORMATION: 
The  Forestry  Incentives  Program  pro- 
vides cost-sharing  for  landowners  to  re- 
forest or  improve  existing  stands  of  for- 
est trees.  Previous  rules  allowed  cost- 
sharing  only  once  on  the  same  acreage 
with  the  same  landowner,  except  where 
plantations  needed  release  from  hard- 
wood sprouts.  This  rule  has  been  found 
to  be  too  restrictive  and  sllvlculturally 
unsound.  Direct  seeding  Is  an  economical 
way  of  reforestation  yet  frequently  re- 
quires thinning  within  3  years.  Succes- 
sive thinnings  in  a  dense  stand  may  be 
the  only  feasible  way  of  treatment.  Thin- 
ning followed  by  a  later  pnmlng  Is  a 
common  and  sound  practice.  The  winter 
planting  season  Is  rapidly  approaching. 
Accordingly,  It  Is  hereby  found  and  de- 
termined that  compliance  with  .notice, 
public  procedure,  and  30-day  effective 
date  provisions  of  5  U.S.C.  553  Is  Imprac- 
ticable and  contrary  to  the  public  Inter- 
est. 


Accordingly,  7  CFR  » 701.41  Is 
amended  to  read  as  follows : 

§  701.41      Restoration  of  practices. 

(a)  Cost-sharing  may  be  authorized 
under  the  program  only  for  the  estab- 
lishment or  installation  of  the  practices 
contained  in  this  part.  Cost-sharing  may 
not  be  authorized  for  repeating  any  of 
the  practices  In  this  part  with  the  same 
owner  on  the  same  acreage,  except  as 
provided  in  paragraph  (b)  or  (c)  of  this 
section. 

(b)  Cost-sharing  may  be  authorized 
for  the  replacement,  enlargement,  or 
restoration  of  practices  for  which  cost- 
sharing  has  been  allowed  under  the  pro- 
gram only  If  ail  of  the  following  condi- 
tions exist: 

(1)  Replacement  or  restoration  of  the 
practice  Is  needed  to  solve  the  problem; 

(2)  The  failure  of  the  original  practice 
was  not  due  to  the  lack  of  proper  main- 
tenance by  the  current  operator;  and 

(3)  The  county  committee  believes 
that  the  replacement  or  restoration  of 
the  practice  merits  consideration  under 
the  program  to  an  equal  extent  with 
other  practices. 

(c)  Cast-sharing  may  be  authorized 
for  timber  stand  improvement  measures 
carried  out  in  repetitive  steps  where,  in 
the  judgement  of  the  forester,  the  stand 
treatment  warrants  such  sllvlcultural 
practice. 

(Sec.  4,  49  sut.  164.  Sees.  7-15,  16(a),  ie(f), 
16A.  17,  49  Stat.  1148,  as  amended.  71  Stat. 
176,  71  Stat.  426,  72  Stat.  864.  75  Stat.  233,  86 
Stat.  676;  (16  U.S.C.  590g-590o,  690p(a). 
590iflV,  590q);  Sees.  1001-1009,  VJ  Stat.  241 
(16  U.S.C.  1501-1510).) 

Signed  at  Washington,  D.C.,  on  Au- 
gust 23,  1977. 

Ray  Fitzgerald, 
Administrator,         Agricultural 
Stabilization   and   Conserva- 
tion Service. 
(FR  Doc.77-25292  Filed  »-l-77;8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  108) 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

<  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 


ACTION:  Pinal  rule. 
SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  fresh 
market  during  the  weekly  regulation 
period  September  4-10,  1977.  This  reg- 
ulation is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  reg- 
ulation period  because  Qf  the  production 
and  marketing  situation  confronting  the 
lemon  Industry. 

EFFECTIVE  DATE:  September  4,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250.  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  910, 
as  amended  (7  CFR  Part  910) ,  regulating 
the  handling  of  lemons  grown  in  Cali- 
fornia and  Arizona,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Lemon  Ad- 
ministrative Committee  established 
under  the  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  Is  found  that  the 
limitation  of  handling  of  such  lemons,  as 
provided  In  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  industry. 

(1)  The  committee  has  submitted  Its 
recommendation  for  the  quantity  of 
lemons  it  consider  advisable  to  be 
handled  during  the  specified  week.  The 
recommendation  resulted  from  con- 
sideration of  the  factors  covered  In  the 
order.  The  committee  further  reports  the 
demand  for  lemons  is  very  similar  to 
last  week,  good  on  size  140's  and  smaller, 
but  poorer  on-  larger  sizes.  Average  f  .o.b. 
price  was  $6.73  per  carton  the  week  end- 
ed August  27,  1977,  compared  to  $6.65 
per  carton  the  previous  week.  Track  and 
rolling  suppUes  at  165  cars  were  up  15 
cars  from  last  week. 
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(11)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
Information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  handled 
should  be  established  as  provided  In  thl« 
resulation. 

(3)  It  Is  further  found  that  it  Is  Im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  use.  5531.  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  It 
must  become  effective  to  effectuate  the 
declared  policy  of  the  act  Is  insufficient. 
A  reasonable  time  is  permitted,  for  prep- 
aration for  the  effective  time:  and  good 
cause  exists  for  making  the  regulation 
effective  as  specified.  The  committee  held 
an  open  meeting  during  the  current  week, 
after  giving  due  notice,  to  consider  sup- 
ply and  market  conditions  for  lemons 
and  the  need  for  regulation.  Interested 
persons  were  afforded  an  ojjportunlty  to 
submit  Information  and  views  at  this 
meeting.  The  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  were  promptly 
submitted  to  the  Secretary  after  the 
meeting  was  held,  and  information  con- 
cerning the  provisions  and  effective  time 
had  been  provided  to  handlers  of  lemons. 
It  Is  necessary,  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  regulation 
effective  as  specified.  The  committee 
meeting  was  held  on  August  30,  1977. 

§910.408     Lemon  Regulation  106. 

(a)  •  •  • 

(b)  Order.  (1)  The  quantity  of  lemons 
grewn  in  California  and  Arizona  which 
may  be  handled  during  the  period  Sep- 
tember 4,  1977,  through  September  10, 
1977,  is  established  at  200,000  cartons. 

(2)  As  used  in  this  section,  "handled" 

fend  "carton (s) "  have  the  same  meaning 

as  when  used  In  the  amended  marketing 

agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  n.S.C. 
601-674.) 

Dated:  August  31,  1977. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

IPR  Doc.77-25913  Filed  9-1-77;  12:04  pmj 


I  Pear  Reg.  7.  Amdt.  1] 

PART  917— FRESH  PEARS.  PLUMS,  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Grade,  Size,  and  Container 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  increases 
the  percentage  of  size  165  fresh  Bartlett 
and  Max-Red  (Max-Red  and  Red 
Bartlett)    varieties  of  pears  grown  In 


California  which  may  be  shipped,  effec- 
tive August  29,  1977.  The  amendment 
takes  into  consideration  the  marketing 
situation  facing  the  California  pear  In- 
dustry, and  Is  consistent  with  the  size 
composition  of  the  estimated  crop. 

EFFECTIVE  DATE:  August  29.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charlea  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agri- 
cultural Marketing  Sfervlce.  U.S.  De- 
partment of  Agriculture,  Washington, 
DC.  20250.  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
917,  as  amended  (7  CFR  Part  917),  reg- 
ulating the  handling  of  fresh  pears, 
plums,  and  peaches  grown  In  California, 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674) ,  and  upon  the  basis  of 
recommendations  and  Information  sub- 
mitted by  the  Pear  Commodity  Com- 
mittee, established  under  the  marketing 
agreement  and  order,  and  other  avail- 
able information,  it  Is  found  that  the 
regulation  of  handling  of  pears,  as  pro- 
vided in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Amendment  of  the  regulation  Is  neces- 
sary to  permit  pear  handlers  to  ship  a 
larger  percentage  of  165  size  pears,  be- 
cause of  the  large  amount  of  small  sized 
pears,  particularly  in  the  Lake  District, 
and  as  estimates  of  total  fresh  shipments 
are  reduced.  The  committee  now  esti- 
mates total  1977  season  fresh  Bartlett 
pear  shipments  at  3,400  carlots.  com- 
pared with  4.210  estimated  earlier.  The 
amendment  should  result  in  Increased 
shipments  because  it  would  increase  the 
amount  of  size  165  pears  permitted  to 
be  shipped  to  17.647  percent,  from  the 
current  5.263  percent. 

It  is  further  found  that  It  is  Impracti- 
cable and  is  contrary  to  the  public  inter- 
est to  give  preliminary  notice,  engage 
in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be- 
twen  the  date  when  Information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  Insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
pears. 

The  provisions  In  paragraph  (a)  (2)  of 
S  917.445  Pear  Regulation  7  (42  FR 
35937)  are  hereby  amended  to  read  as 
follows : 

§917.445     Pe«r  Regulation. 

•  •  *  •  • 

(a)  •  •  * 

(2)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett,  Red  Bart- 
lett) varieties  of  pears  unless  such  pears 
are  of  a  size  not  smaller  than  the  size 
known  commercially  as  size  150:  Pro- 
vided.  That  a  handler  may  ship,  during 


quantity  of  such  pears  which  are  smaller 
than  the  slxe  known  commercially  as  size 
150  If  (1)  such  smaller  pears  are  not 
smaller  than  the  size  known  commer- 
any  day  from  any  shipping  point,  a 
daily  as  size  165,  and  (11)  the  quantity  of 
such  smaller  pears  shipped  from  such 
shipping  point  does  not.  at  the  end  of  any 
day  during  the  aforesaid  period,  exceed 
17.647  percent  of  such  handler's  total 
shipments  of  such  pears,  shipped  from 
the  same  shipping  point,  which  are  not 
smaller  than  the  size  known  commer- 
cially as  size  150; 

•  •  •  •  • 

(Sees.  1-19.  48  Stat.  31,  as  amended.  (7  U.8.C. 
601-674).) 

Dated:  Augu.st  29.  1977,  to  become  ef- 
fective August  29. 197*7. 

Charles  R.  Brader, 
Deputy    Director,    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

|FR  DOC.77-2S689  Filed  9-l-77;8:46  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDINO  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 

Areas  Qua  ra  nti  ned 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  quarantine  portions  of 
Monterey  and  San  Benito  Counties  In 
California  because  of  the  existence  of 
cattle  scabies.  Psoroptlc  cattle  scabies 
was  confirmed  in  Monterey  and  San 
Benito  Counties,  California,  by  Veteri- 
nary Services  Laboratories.  Therefore.  In 
order  to  prevent  the  dissemination  of 
cattle  scabies  it  is  necessary  to  quaran- 
tine the  Infested  areas. 

EFFECl'lVE  DATE:  August  29.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Glen  O.  Schubert.  Chief  Staff  Vet- 
erinarian. Sheep,  Goats.  Equine  and 
Ectoparasites  Staff,  USDA,  APHIS. 
VS.  Federal  Building.  Room  737,  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
(301)  436-8322. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  quarantine  portions 
of  Monterey  and  San  Benito  Counties  in 
California  because  of  the  existence  of 
cattle  scabies.  The  restrictions  pertain- 
ing to  the  interstate  movement  of  cattle 
from  quarantined  areas  as  contained  in 
9  CFR  Part  73.  as  amended,  will  apply  to 
the  areas  quarantined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  as  follows : 

In  S  73.1a,  a  new  paragraph  (d)  is 
added  to  read : 
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§  73.1a     Noike  of  quarantine. 



(d)  Notice  Is  hereby  given  that  cattle 
to  certain  portions  of  the  State  of  Cali- 
fornia are  affected  with  scabies,  a  conta- 
glbus  Infectious,  and  commimicable  dis- 
use;'and,  therefore,  the  following  areas 
J  such  State  are  hereby  quarantined  be- 
iuse  of  said  disease : 
)l  That  portion  of  Monterey  County  com- 
Jlsed  of  sees.  36.  26.  27.  28.  29,  32,  33.  34. 
36.  and  36.  T.  16  S.  R.  6.  E. 

2  That  porUon  of  Monterey  County  com- 
prised of  sees.  1,  2,  3.  4.  6,  8.  9,  10.  11.  12, 
13.  14,  16.  16,  22,  23,  24,  36,  26.  and  27, 
T.16S..  R.  6E. 

3  That  portion  of  Monterey  CXninty  com- 
prlaed  of  seca.  17,  18.  19,  20,  29,  30.  31,  and 
32.  T.  16  S..  R.  6  E. 

4  That  portion  of  Monterey  County  com- 
prised of  sees.  6,  7.  18.  and  19,  T.  16  8..  R.  6  E 

6  That  portion  of  San  Benito  County  com- 
prised of  sees.  16.  16.  21.  22,  38.  33,  and  34,  T. 
16  S..  R.  6  E. 

»  •  •  •  • 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees. 
1-4  33  SUt.  1264,  1265,  as  amended;  sees. 
3  and  11,  76  SUt.  130.  132;  (21  U.S.C.  111- 
113.  116.  117,  120.  121.  133-126.  134b.  134f): 
37  FR  28464,  28477;  38  FR  19141) 

The  amendments  Impose  certato  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  cattle  scabies  and  i 
must  be  made  effective  Immediately  to 
accomplish  their  purpose  In  the  public 
Interest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  relevant  In- 
formation available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ments effective  less  than  30  days  after 
publication  to  the  Federal  Recistkr. 

Done  at  Washtogton.  D.C..  this  29th 
day  of  August  1977. 

Nonn:.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
SUtement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux. 
Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.77-26692  Filed  9-l-77;8:46  am) 


RULES  AND  REGULATIONS 

Its  BruceUosis  RegulaUons.  These 
amendments  update  the  Brucellosis 
regulations  by  providing  the  current 
status  of  various  counties  and  States 
which  have  been  designated  Certified 
Brucellosis-Free  Areas,  Modified  Certi- 
fied Brucellosis  Areas,  or  Noncertifled 
Areas  for  purposes  of  toterstate  move- 
ment of  cattle  and  bison  from  such  areas. 
This  action  Is  required  because  of  the 
change  in  the  BruceUosis  status  of  the 
areas  affected. 

EFFECTIVE  DATE:  September  2,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dr.  A.  D.  Robb,  US.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Serv- 
ices. Hyattsville.  Maryland,  Room  805, 
(301-436-8713) . 
(b)  Specific  Counties  Within  States. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  5  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Free  Areas  to  S  78.20  because 
it  has  been  determined  that  they  now 
come  within  the  definiUon  of  a  Certified 
Brucellosis -Free  Area  In  §  78.1  <1) :  Butte 
and  Clark  Counties  in  Idaho;  Decatur, 
Monroe,  and  Sioux  Counties  to  Iowa: 
and  Barber.  Brown,  Chase,  Clsirk.  Ells- 
worth, Gray.  Hamilton.  Kearny,  Kiowa. 
Meade.  Ness.  Pottawatomie.  Pratt, 
Rawlins,  Republic,  Rooks,  Rush.  Saltoe. 
Shawnee,  Stanton,  and  Wichita  Counties 
to  Kansas. 

Accordingly.  §178.20,  78.21,  and  78.22 
of  Part  78,  Title  9,  Code  of  Federal  Regu- 
lations, designating  Certified  Brucel- 
losis-Free Areas,  Modified  Certified 
Brucellosis  Areas,  and  Noncertifled 
Areas,  respectively,  are  amended  to  read 
as  follows: 

§  78.20     Certified  BruceOo«i»-Free  Areas. 
The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Certified  BruceUosis-Free  Areas: 
(a)  Entire  States. 

Arizona.  California,  (Connecticut,  Dela- 
ware. Hawaii.  Indiana,  Maine,  Maryland, 
Massachusetts.  Michigan,  Minnesota,  Mon- 
tana, Nevada.  New  Hampshire.  New  Jersey. 
New  York,  North  Carolina.  North  Dakota. 
Ohio.  Oregon,  Pennsylvania.  Rhode  Island. 
South  Carolina.  Vermont.  Virginia.  Wash- 
ington. West  Virginia.  Wisconsin,  Virgin 
Islands. 


PART  78— BRUCELLOSIS 

Subpart  D— Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Ptoal  rule. 

SUMMARY:    The    Animal    and    Plant 
Health  Inspection  Service  is  amending 


Alabama.  Dale,  Geneva. 

Arkansas.  Baxter.  Benton.  Boone.  Bradley, 
Calhoun.  Carroll.  Clay.  Cleveland,  Columbia, 
Dallas.  Drew.  Fulton.  Oarland.  Grant.  Greene. 
Johnson.  Madison,  "Marlon.  Monroe.  Mont- 
gomery. Newton.  Ouachita,  Pike.  Searcy. 
Sharp.  Stone,  Union.  Woodruff. 

Colorado.  Adams.  Alamosa.  Arapahoe.  Ar- 
chuleta, Baca,  Bent.  Boulder.  Chaffee,  Chey- 
enne, Clear  Creek.  Conejos.  Costilla,  Crowley. 
Custer,  Delta,  Denver,  Dolores.  Douglas. 
Eagle,  Elbert.  El  Paso.  Fremont.  Garfield, 
Ollpln.  Grand,  Gunnison.  Hinsdale.  Huer- 
fano, Jackson.  Jefferson.' Kiowa.  Kit  Carson, 
Lake.  La  Plata,  Larimer,  Las  Animas.  Lincoln, 
Logan,  Mineral,  Moffat,  Montezuma,  Mon- 
trose. Morgan,  Otero.  Ouray.  Park,  Phillips. 
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Pltkln,  PTowew,  Pueblo.  Rio  Blanco.  Rio 
Grande.  Routt.  Saguache.  San  Juan.  San 
Miguel.  Sedgwick.  Summit,  Teller,  Washing- 
ton. Weld.  ^  ^.. 
Florida.  Baker.  Bay.  Brevard.  Calhoun.  Cit- 
rus. Dixie.  Escambia.  Franklin.  Gadsden. 
Ouif.  Hamilton.  Holmes.  Jackson.  Leon.  Lib- 
erty Monroe,  Okaloosa.  Orange,  Santa  Rosa. 
Seminole.  Taylor.  Wakulla.  Walton,  Wash- 
ington.                                                      „     . 

Georgia.  Appling.  Atkinson.  Bacon.  Banks. 
Brantley.  Bryan.  Bulloch,  Burke,  Butts.  Cam- 
den. Candler.  Charlton.  Chatham.  Chatta- 
hoochee. Clarke,  Clayton,  Cook.  Crawford.  De 
Kalb.  Echols,  Effingham.  Evans,  Fannin, 
Franklin.  Glascock,  Glynn.  Greene.  Haber- 
sham. Jeff  Davis.  Johnson.  Jones.  Lanier, 
Laurens.  Liberty.  Long.  Mcintosh.  Monroe, 
Peach,  Rabun.  Richmond,  Schley.  Screven. 
Stephens,  Taylor,  Telfair.  Toombs.  Treutlen, 
Twiggs.  Upson.  Ware.  Washington.  Wayne. 
Wheeler,   White.  Wilkinson. 

Idaho.  Ada.  Adams,  Bear  Lake.  Benewah, 
Blaine,  Boise.  Bonner.  Boundary,  Butte. 
Camas,  Canyon,  Clark,  Clearwater,  Custer, 
Idaho.  Kootenai.  Latah.  Lemhi.  Lewis.  Nez 
Perce.  Owyhee.  Payette.  Power.  Shoshone. 
Valley.  Washington.  Yellowstone  National 
Park. 

IlliruHs.  Adams.  Alexander.  Bond.  Boone. 
Brown.  Bureau.  Calhoun.  Carroll.  Ca.ss. 
Champaign.  Christian.  Clark.  Clay,  ainton. 
Coles.  Cook,  Crawford,  Cumberland,  De  Kalb. 
De  Witt.  Douglas.  Du  Page,  Edgar,  Edwards, 
Effingham.  Fayetta.  Ford.  Franklin,  Pulton, 
Gallatin,  Greene,  Grundy.  HamUton.  Han- 
cock. Hardin.  Henderson,  Henry,  Iroquois, 
Jackson,  Jasper,  Jefferson,  Jersey.  Jo  Daviess, 
Johnson,  Kane,  Kankakee.  Kendall.  Knox, 
Lake,  La  Salle.  Lawrence.  Lee,  Livingston, 
Logan,  Macon,  Macoupin.  Madison.  Marlon. 
Marshall.  Mason.  McDonough.  McHenry.  Mc- 
Lean, Menard,  Mercer,  Monroe.  Montgomery. 
Morgan.  Moultrte.  Ogle,  Peoria.  Perry,  Piatt. 
Pike.  Pope,  Pulaski,  Putnam.  Randolph. 
Richland,  Rock  Island,  St.  ClaU-,  Saline,  San- 
gamon. Schuyler.  Scott.  Shelby.  Stark. 
Stephenson.  Tazewell.  Union.  VermUlon, 
Wabash.  Warren.  Washington.  Wayne.  White. 
Whiteside.  WIU.  Williamson,  Winnebago. 
Woodford. 

Iowa.  Adair.  Adams.  Audubon.  Benton. 
Black  Hawk.  Boone,  Bremer.  Buchanan. 
Buena  Vista,  Butler,  Calhoun,  Carroll.  Cass, 
Cedar,  Cherokee,  Chickasaw.  Clarke,  Clay, 
Clinton.  Dallas.  Davis.  Decatur.  Des  Moines. 
Dickinson,  Dubuque,  Emmet,  Payette.  Floyd. 
Franklin.  Fremont.  Greene.  Grundy.  HamU- 
ton. Hancock.  Harttln.  Henry.  Howard.  Hum- 
boldt, Ida.  Iowa.  Jackson.  Jasper.  Johnson, 
Keokuk.  Kossuth.  Lee.  Linn.  Louisa.  Lucas. 
Lyon.  Madison.  Mahaska,  Maflon,  Marshall. 
MUls,  Mitchell,  Monona,  Monroe,  Montgom- 
ery, Muscatine.  O'Brien.  Osceola.  Page.  Palo 
Alto.  Pocahontas.  Polk.  Pottawattamie. 
Pow^blek.  Plymouth.  Scott,  Shelby.  Sioux. 
Tama,  Taylor,  Van  Buren.  Wapello.  Warren, 
Washington,  Webster,  Winnebago.  Winne- 
shiek, Woodbxu-y.  Worth.  Wright. 

Kansas.  Barber.  Brown.  Chase.  Cheyenne. 
Clark.  C5ojnmanche.  Doniphan.  Ellsworth. 
Ford.  Gove.  Graham.  Grant.  Gray,  Greeley. 
Hamilton.  Haskell.  Hodgeman,  John'on, 
Kearny.  Kiowa.  Lane.  Logan,  Marshall, 
Meade,  Ness,  Norton,  Pawnee.  Phillips,  Potta- 
watomie, Pratt,  Rawlins,  Republic,  R«ey. 
Rooks.  Rush.  Saline.  Scott.  Shawnee.  Sheri- 
dan. Stanton.  Thomas.  Trego.  WaUace. 
Washington,  Wichita 

Kentucky.  Bell.  Breathitt.  C^ampbell.  Clay. 
Edmonson.  Floyd,  Harlan,  Johnson,  Kenton. 
Knott.  Knox.  Lawrence.  Lee.  Leslie.  Letcher. 
Lewis.  Magoffin.  Martin,  McCreary.  Menlf«e. 
Morgan,  Owsley,  Pendleton.  Perry.  Pike, 
Robertson.  Trimble.  Whitley.  Wolfe. 

Mississippi.  Alcorn.  Hancock.  Harrison. 
Jackson.  Stone.  Tishomingo. 

Missouri.    Audrain.    Dunklin.    Gasconade. 
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Hickory.  Jackaon.  lAolMte.  Le«rU.  Moniteau. 
Montgomery.  Perry.  Platte.  Pulaakl.  St.  Louis. 
Schuyler,  Shelby. 

Nev)  Mexico.  BemaUllo.  C*troo.  Colfax, 
Dona  Ana.  Qrant.  Harding.  Hidalgo.  Lincoln, 
hf»  AlamoB.  Luna,  McKlnley.  Otero.  Rio  Ar- 
riba. Sandoval,  San  Juan.  Santa  Pe.  Sierra, 
Socorro.  Taoa.  Torrance. 

South  Dakota.  Aurora.  Beadle.  Bennett, 
Bon  Homme,  Brookings.  Brown,  Brule,  Buf- 
falo. Butte.  Campbell.  Charles  Mix.  Clark, 
Clay.  Codington,  Corson,  Custer,  Davison. 
Day.  Deuel.  Dewey.  Douglas.  Edmunds.  Pall 
River.  Paulk.  Grant.  Gregory,  Haakon.  Ham- 
lin, Hand.  Hanson.  Harding.  Hughes.  Hutch- 
inson. Hyde.  Jackson.  Jerauld,  Kingsbury. 
tAke.  Lawrence.  Lincoln.  Lyman.  Marshall, 
McCook,  McPherson,  Meade,  Mellette.  Miner, 
Minnehaha,  Moody,  Pennington,  Perkins, 
Potter,  Roberta,  Sanborn,  Shannon.  Spink. 
Sully.  Todd.  Tripp.  Turner.  Union.  Wal- 
worth. Washabaugh,  Yankton.  Ziebach. 

Tenneaaee.  Anderson.  Blount.  Campbell. 
Carter,  Claiborne.  Davidson.  Fentress.  Grain- 
ger. Greene,  Grundy.  Hamblen.  Hancock.  Jef- 
ferson. Johnson.  Knox.  Lake.  Lewis.  Meigs. 
Morgan.  Perry.  Polk.  Roane.  Robertson,  Scott. 
Sequatchie.  Sevier.  Sullivan,  Unicoi,  Union, 
Van  Buren.  Warren.  White. 

Texas.  Brewster.  Childress.  Comal.  Crane. 
Ector.  Gray.  Hansford.  Hartley.  Hemphill. 
Irion,  Jeff  Davis,  Kerr,  Kimble.  Lipscomb. 
Llano.  Loving.  Mason,  Newton,  Pecos,  Rea- 
gan. Roberts,  Sterling,  Terrell.  Val  Verde. 
Ward.  Winkler. 

Utah.  Beaver.  Carbon.  Daggett.  Davis.  Du- 
chesne. Emmery.  Garfield,  Grand.  Iron.  Juab. 
Kane.  Millard.  Morgan.  Piute.  Rich.  Salt 
Lake.  San  Juan.  Sanpete,  Sevier.  Summit. 
Tooele.  UmUh.  Utah.  Wasatch.  Washington, 
Wayne.  Weber 

Wyoming.    Albany.    Big    Horn.    Campbell. 
Carbon.  Converse.  Crook,  Fremont,  (Joshen, - 
Hot  Springs.  Johnson.  Laramie,  Natrona,  Ni- 
obrara.   Park.    Platte.    Sheridan,    Sublette. 
Sweetwater.  Teton.  Uinta,  Washakie,  Weston. 

Puerto  Rico.  Adjuntas,  Agruada.  Aguadllla, 
Aguas  Buenas,  Albonlto,  Anasco.-Arrovo,  Bar- 
celoneta.  Barranqultas.  Bayamon.  Cabo  Ro]o, 
Caguas,  Canovanas  (Lolza),  Catano,  Cayey, 
Celba.  Clales.  Cldra.  Coamo.  Comerlo.  Corozal, 
Culebra.  Dorado.  Fajardo.  Guanlca,  Guay- 
ami.  Guaynabo,  GuavanlUa.  Gurabo.  Hor- 
mlgueroe.  Humacao.  Isabela.  Jayuya.  Juana 
Diaz,  Juncos.  Lajas,  Lares,  Las  Marias.  Lu- 
qulUo,  Manatl.  Marlcao.  Maunabo,  Mayaguez. 
Moca.  Morovls,  Naranjlto,  Orocovts,  Patlllas. 
Penuelas,  Ponce,  Quebradlllas.  Rlncon.  Rio 
Grande.  Rio  Pledras.  Sabana  Grande.  Salinas. 
San  German,  San  Juin,  San  Lorenzo,  San 
Sebastian.  Santa  Isabel.  Toa  Alta,  Toa  Baja, 
TruJUlo  Alto.  Utuado.  Vega  Alta.  Vega  BaJa, 
Vieques,  VllUlba,  Tabucoa.  Yauco. 

§  78.21      Modified    Ortifiod    Brurellosia 
Areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  BruceUosis  Areas: 

(a)  Entire  States. 

Alaska.  Louisiana,  Nebraska,  Oklahoma. 

(b)  Specific  Counties  Within  States. 
Alabama.  Autauga,  Baldwin,  Barbour,  Bibb, 

Blount,  Bullock,  Butler,  Calhoun.  Chambers, 
Cherokee,  Chilton,  Choctaw,  Clarke,  Clay, 
Cleburne.  Coffee.  Colbert.  Conecuh,  Coosi. 
Covington.  Crenshaw.  Cullman,  Dallas,  Da 
Kalb,  Elmore,  Etowah,  Escambia,  Fayette, 
Franklin,  Greene,  Hale,  Henry,  Houston, 
Jackson,  Jefferson,  Lamar,  Lauderdale,  Law- 


rence, Lea,  Llmaatone,  Lowndea.  Macon. 
Madison,  Mirengo.  Marlon.  Marshall,  Mobile, 
Monroe.  Montgomery.  Morgan.  Perry,  Pick- 
ens. Pike,  Randolph.  Russell.  St.  Clair,  Shelby, 
Sumter,  Talladega.  Tallapoosa.  Tuscaloosa. 
Walker,    Washington.   Wilcox.    Winston. 

Arkansas.  Arkansas.  Ashley.  Chicot,  Clark, 
Cleburne,  Conway.  Craighead.  Crawford.  Crit- 
tenden, Cross.  Deaha,  Faulkner,  Franklin, 
Hempstead.  Hot  Spring.  Howard.  Independ- 
ence. Izard,  Jackson,  Jefferson,  Lafayette, 
lAwrence.  Lee,  Lincoln,  Little  River,  Logan, 
Lonoke.  Miller.  Mississippi,  Nevada,  Perry, 
Phillips,  Poinsett.  Polk.  Pope.  Prairie. 
Punskl.  Randolph,  Saline.  Scott,  St.  Francis. 
Sebastian.  Sevier,  Van  Buren,  Washington, 
White.  Yell. 

Colorado.  Mesa,  Yuma. 

Florida.  Alachua,  Bradford,  Broward,  Char- 
lotte. Clay.  OOUler.  Columbia.  Dade.  De  Soto, 
Duval.  Flagler.  Gilchrist.  Glades.  Hardee, 
Hendry.  Hernando.  Highlands.  Hillsborough, 
Indian  River,  Jefferson.  Lafayette.  Lake.  Lee, 
Levy.  Madison.  Manatee.  Marlon.  Martin, 
Nassau.  Okeechobee,  Osceola,  Palm  Beach, 
Pasco,  Pinellas,  Polk.  Putnam.  St.  Johns.  St. 
Lucie.  Sarasota.  Sumter.  Suwanee,  Union, 
Volusia. 

Georgia.  Baker.  Baldwin.  Barrow,  Bartow. 
Ben  Hlil.  Berrien.  Bibb.  Bleckley,  Brooks,  Cal- 
houn, Carroll.  Catoosa.  Chattooga.  Cherokee. 
Clay.  Clinch.  Cobb.  Coffee,  Colquitt.  Colum- 
bia, Coweta.  Crisp.  Dade,  Dawson,  Decatur. 
Dodge,  Dooly,  Dougherty,  Douglas,  Early.  El- 
bert. Emanuel.  Fayette.  Floyd.  Forsyth,  Ful- 
ton. Gilmer,  Gordon.  Grady.  Gwinnett.  Hall, 
H\ncock.  Haralson.  Harris.  Hart.  Heard. 
Henry.  Houston.  Irwin.  Jackson.  Jasoer.  Jef- 
ferson. Jenkins.  Lamar,  Lee.  Lincoln, 
Lowndes.  Lumpkin.  Macon,  Madison,  Marlon. 
McDuffle,  Meriwether.  Miller.  Mitchell.  Mont- 
gomery. Morgan.  Murray.  Muscogee,  Newton. 
Oconee.  Oglethorpe,  Paulding.  Pickens. 
Pierce.  Pike.  Polk.  Pulaski,  Putnam,  Quit- 
man. Randolph,  Rockdale.  Seminole,  Spald- 
'Ing,  Stewart.  Sumter.  Talbot.  Taliaferro. 
Tattnall.  Terrell.  Thomas.  Tift.  Towns, 
Troup.  Turner.  Union.  Walker,  Walton,  War- 
ren. Webster.  Whitfield,  Wilcox.  Wilkes. 
Worth. 

Idaho.  Bannock.  Bingham.  Bonneville, 
Caribou,  Cassia.  Elmore.  Franklin.  Fremont. 
Gem.  Gooding.  Jefferson.  Jerome,  Lincoln. 
Madison.  Minidoka.  Oneida.  Teton.  Twin 
Falls. 

Illinois.  Ma.ssac. 

lotca.  Allamakee,  Appancose,  Cerro  Gordo, 
Clayton.  Crawford.  Delaware,  Guthrie,  Harri- 
son, Jefferson,  Jones.  Ringgold.  Sac,  Story, 
Union.  Wayne. 

Kansas.  Allen.  Anderson.  Atchl.son,  Barton. 
Bourbon.  Butler.  Chautauqua.  Cherokee. 
Clay.  Cloud.  Coffey.  Cowley.  Crawford,  De- 
catur, Dickinson,  Douglas.  Edwards.  Elk.  El- 
lis. Finney.  Franklin,  Geary,  Greenwood,  Har- 
per. Harvey.  Jackson,  Jefferson.  Jewell.  King- 
man. Labette.  I«avenworth.  Lincoln.  Linn, 
Lyon,  Marlon,  McPherson,  Miami,  Mitchell, 
Montgomery,  Morris,  Morton,  Nemaha,  Ne- 
osho, Osage,  Osborne.  Ottawa.  Reno,  Rice. 
Russt;il.  Sedgwick.  Seward.  Sherman.  Smith. 
Stafford.  Stevens,  Sumner.  Wabaunsee,  Wil- 
son, Woodson.  Wyandotte. 

Kentuckv.  Adair.  Allen,  Anderson,  Ballard. 
Barren.  Bath.  Boone.  Bourbon,  Boyd.  Boyle. 
Bracken.  Breckinridge,  Bullitt.  Butler.  Cald- 
well. Calloway.  Carlisle.  Carroll.  Carter. 
Casey.  Christian.  Clark.  Clinton.  Crittenden. 
Cumberland.  Daviess.  Elliott.  Estill.  Fayette. 
Fleming.  Franklin.  Fulton.  Gallatin.  Garrard. 
Grant.  Graves.  Grayson,  Green,  Greenup. 
Hancock.  Hardin.  Harrison.  Hart.  Henderson, 
Henry,  Hickman,  Hopkins,  Jackson,  Jefferson, 
Jessamine.  Larue,  Laurel,  Lincoln,  Livingston, 


Logan.  Lyon.  Madison,  Marlon,  Marshall,  Ma- 
son, McCracken,  McLean,  Meade,  Mercer, 
Metcalfe,  Monroe,  Montgomery,  Muhlenberg, 
Nelson,  Nicholas.  Ohio.  Oldham,  Owen, 
Powell,  Pulaski,  Rockcastle,  Rowan,  Russell, 
Scott,  Shelby,  Simpson,  Spencer,  Taylor, 
Todd,  Trigg,  Union,  Warren,  Washington, 
Wajme.  Webster.  Woodford. 

Mississippi.  Adams.  Amite.  Attala.  Benton. 
Bolivar.  Calhoun.  Carroll.  Chickasaw.  Choc- 
taw. Clalrborne.  Clarke.  Clay,  Coahoma,  Co- 
piah, Covington.  De  Soto.  Forrest.  Franklin, 
Georges,  Greene,  Grenada,  Hinds,  Holmes, 
Humphreys,  Issaquena,  Itawamba,  Jasper, 
Jefferson,  Jefferson  Davis.  Jones.  Kemper. 
Lafayette.  Lamar,  Lauderdale.  Lawrence, 
Leake.  Lee,  LeFlore.  Lincoln.  Lowndes.  Madi- 
son, Marlon,  Marshall.  Monroe.  Montgomery. 
Neshoba.  Newton,  Noxubee,  Oktibbeha, 
Panola,  Pearl  River,  Perry.  Pike.  Pontotoc. 
Prentl°s.  Quitman.  Rankin.  Scott,  Sharkey. 
Slmpscn.  Smith.  Sunflower.  Tallahatchie, 
Tate.  Tippah,  Tunica,  Union.  Walthall,  War- 
ren. Washington.  Wayne.  Webster.  Wilkinson. 
Winston.  Yalobusha.  Yazoo. 

Missouri.  Adair.  Andrew.  Atzhlson.  Barry. 
Barton.  Bates.  Benton,  Bollinger,  Boone.  Bu- 
chanan. Butler.  Caldwell.  Callaway.  Camden, 
Cape  Girardeau.  Carroll.  Carter.  Cass,  Cedar, 
Charlton,  Christian.  Clark,  Clay.  Clinton, 
Cole.  Cooper.  Crawford,  Dade,  Dallas,  Daviess. 
De  Kalb,  Dent,  Douglas.  Franklin.  Gentry. 
Greene.  Grundy.  Harrison,  Henry.  Holt. 
Howard.  Howell.  Iron.  Jasper.  Jefferson.  John, 
son.  Knox.  Lafayette.  Lawrence.  Lincoln, 
Linn.  Livingston.  Macon.  Hadlson.  Maries. 
Marlon.  McDonald,  Mercer.  Miller,  Mississip- 
pi, Monroe,  New  Madrid,  Newton,  Nodaway, 
Oregon.  Osage,  Ozark.  Pemiscot.  Pettis, 
Phelps.  Pike,  Polk,  Putnam.  Ralls.  Randolph. 
Ray,  Reynolds,  Ripley.  St.  Charles.  St.  Clair, 
St.  Francois.  St.  Genevieve.  Saline.  Scotland, 
Scott,  Shannon,  Stoddard,  Stone,  Sullivan, 
Taney.  Texas.  Vernon,  Warren.  Washington, 
Wayne,  Webster.  Worth.  Wright. 

New  Mexico.  Chaves.  Curry.  De  Baca.  Eddy. 
Guadalupe.  Lea.  Mora.  Quay,  Roosevelt,  San 
Miguel,  Union,  Valencia.  ^ 

South  Dakota.  Jones.  Stanley. 

Tennessee.  Bedford.  Benton.  Bledsoe.  Brad- 
ley. Cannon.  Carroll.  Cheatham.  Chester.' 
Clay,  Cocke.  Coffee.  Crockett.  Cumberland, 
Decatur.  DeKalb,  Dickson.  Dyer,  Fayette, 
Franklin,  Gibson,  Giles,  Hamilton.  Harde- 
man, Hardin,  Hawkins.  Haywood,  Henderson, 
Henry,  Hickman,  Houston,  Humphreys,  Jack- 
son, Lauderdale,  Lawrence,  Lincoln,  Loudon, 
Macon.  Madison,  Marlon,  Marshall,  Maury, 
McMlnn,  McNalry,  Monroe.  Montgomery. 
Moore.  Obion.  Overton.  Pickett.  Putnam, 
Rhea.  Rutherford,  Shelbv,  Smith,  Stewart, 
Sumner,  Tlnton.  Trousdale.  Washington, 
Wayne.  Weakley.  Williamson.  Wilson. 

Texas.  Anderson.  Andrews,  Angelina,  Ar- 
ansas, Archer.  Armstrong.  Atascosa.  Austin, 
Bailey.  Bandera.  Bastrop.  Baylor.  Bee.  Bell. 
Bexar,  Blanco.  Borden.  Bosque.  Bowie.  Bra- 
zoria. Brazos.  Briscoe,  Brooks.  Brown.  Burle- 
son, Burnet,  Caldwell,  Calhoun,  Callahan, 
Cameron,  Camp,  Carson,  Cass.  Castro,  Cham- 
bers. Cherokee,  Clay.  Cochran.  Coke.  Cole- 
man. Collin.  Collingsworth.  Colorado.  Co- 
manche, Concho,  Cooke,  Coryell,  Cottle, 
Crockett.  Crosby.  Culberson.  Dallam.  Dallas, 
Dawson.  Deaf  Smith,  Delta,  Denton,  De  Witt, 
Dickens,  Dlmltt,  Donley,  Duval.  Eastland, 
Edwards,  Ellis,  El  Paso,  Erath,  Falls,  Fannin. 
Fayette.  Fisher.  Floyd.  Foard.  Fort  Bend. 
Franklin.  Freestone.  Frio.  Gaines,  Galveston. 
Garza.  Gillespie.  Glasscock.  Goliad.  Gonzales. 
Grayson,  Gregg,  Grimes,  Gaudalupe,  Hale, 
Hall,  Hamilton.  Hardeman,  Hardin,  Harris, 
Harrison,  Haskell,  Hays,  Henderson,  Hidalgo, 
Hill,     Hockley,     Hood,     Hopkins,     Houston, 
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Howard,  Budspetb,  Runt.  Hutchinson.  Jack. 
Jackson,  Jasper,  Jefferson,  Jim  Hogg,  Jim 
Wells,  Johnson,  Jonee,  Karnes,  Kaufman, 
Kendall.  Kenedy,  Kent,  King,  Kinney,  Kle- 
berg. Knox.  Lamar.  Lamb.  Lampeaaa.  IM  Salle. 
Lavaca.  Lee,  Leon,  Uberty,  Limestone,  Ut* 
Oak,  Lubbock,  Lynn,  McCulloch.  McL«nnan. 
McMullen,  Madison.  Marlon.  Martin.  Mata- 
gorda, Maverick,  Medina.  Menard.  Midland. 
Milam.  MlUs.  Mitchell.  Montague.  Mont- 
gomery. Moore.  Morris.  Motley,  Nacogdoches, 
Navarro.  Nolan,  Nueces.  Ochiltree.  Oldham. 
Orange.  Palo  Pinto.  Panola.  Parker.  Parmer, 
Polk.  Potter.  Presidio.  Rains.  Randall.  Real. 
Red  River.  Reeves.  Refugio.  Robertson.  Rock- 
wall. Runnels.  Rusk.  Sabine.  San  Augustine. 
San  Jacinto.  Ban  Patrick).  San  Sab*. 
Schleicher.  Scurry,  Schackelford.  Shelby. 
Sherman.  Smith.  Somervell.  Starr.  Stephens, 
Stonewall,  Sutton.  Swisher.  Tarrant,  Taylor. 
Terry.  Throckmorton.  Titus.  Tom  Green. 
Travis.  Trinity.  Tyler.  Upshur.  Upton.  Uvalde, 
Van  Zandt.  Victoria.  Walker.  Waller.  Wash- 
ington. Webb.  Wharton.  Wheeler.  Wichita. 
Wilbarger,  Willacy.  Williamson.  Wilson.  Wise, 
Wood,  Yoakum,  Young,  Zapata,  Zavala. 

Utah.  Box  Elder.  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico.  Aredbo,  Oamuy.  Carolina, 
Hatlllo.  Las  Pledras,  Naguabo. 

§  78.22      Noncerlified  Arras. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Noncertified  Brucellosis  Areas: 

(a)  Entire  States. 

(b)  Specific  Counties  Within  States. 

Missouri.  Morgan. 

(Sees.  4-7.  23  Stat.  32,  as  amended:  sees.  1  and 
2. 32  Stat.  791-792.  as  amended;  sec.  3.  33  Stat. 
1265.  as  amended:  sec.  2.  66  Stat.  693;  and 
sees.  3  and  11.  78  Stat.  130.  132  (21  U.SC. 
111-113.  n4a-l.  115.  117.  120.  121.  12S.  134b. 
134f):  37  FR  38484,  28477;  38  FR  19141,  9 
CFR  78.25.) 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  certain 
restrictions  presently  imposed.  They 
should  be  made  effective  promptly  In 
order  to  accomplish  their  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  It  does  not 
appear  that  public  participation  in  this 
.  rulemaking  proceeding  would  make  addi- 
tional relevant  information  availabl«»  to 
the  Department 

Accordingly,  under  the  administratlre 
procedure  provisions  of  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
necessary,  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  29th 
day  of  August  1977. 

NOTS. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11621  and 
OMB  Circular  A-107. 

Pierre  A.  Chalottx, 

Deputy  Administrator, 
Veterinary  Services. 

|FR  Doc.77-26693  Piled  9-l-77;8:45  am] 


CHAPTER  lll—FOOD  SAFETY  ANOQUAL- 
ITY  SERVICE  MEAT  AND  POULTRY  IN- 
SPECTION DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A— MANOATORY  MEAT 
INSPECTION 

PART  318— ENTRY  INTO  OFHCIAL  ESTAB- 
LISHMENTS; REINSPECnON  AND 
PREPARATION    OF    PRODUCTS 

Minimum  Cooking  R«qM_irements  for 
Cooked  Beef  Roast 

AGENCY:  Pood  Safety  and  Quality 
Service,  USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  establishes  the  re- 
quirement that  all  cooked  beef  roast  be 
cooked  to  a  minimum  internal  tempera- 
ture of  145'  F.  (63°  C).  There  has  been 
increasing  evidence  in  recent  months 
that  Salmonella  food  poisoning  has  been 
caused  by  consumption  of  cooked  beef 
roast.  Heating  cooked  beef  roast  to  the 
required  temperature  will  destroy  the 
Salmonella  food  poisoning  organisms. 

EFFECTIVE  DATE:  September  2,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dr.  R.  Engel,  Director.  Scientific  Serv- 
ices,   Meat    and    Poultry    Inspection 
Program,    Food   Safety   and   Quality 
Service,  U.S.  Department  of  Agricul- 
ture.   Washington,   D.C.   20250    (202- 
447-2326). 
SUPPLEMENTARY  INFORMATION: 

BACKGROtJND 

Recent  outbreaks  of  human  salmcMiel- 
losls  involving  the  consumption  of  com- 
mercially produced  cooked  beef  roast 
have  been  carefully  investigated  and 
evaluated  by  the  epidemiologists  and 
laboratories  of  local.  State,  and  Federal 
agencies.  The  data  produced  support*  the 
following  conclusions: 

1.  The  physical  nature  of  raw  beef 
roasts  is  such  that  the  penetration  of 
microorganisms,  including  Salmonella 
into  the  deepest  portions  of  the  roasts 
may  occur.  Gaps  in  intermuscular  fascia, 
knife  cuts  and  deep  folds  are  some  of 
the  physical  features  that  contribute  to 
such  penetration.  Deep  inoculation  of 
Salmonella  bacteria  and  other  microor- 
ganisms may  also  occur  during  boning, 
packing,  defrosting  and  precook  han- 
dlign  of  the  raw  roasts  or  by  the  flow  of 
natural  juices  during  the  cooking 
process. 

2.  There  is  presently  no  minimum  tem- 
perature requirement  for  all  beef  roasts 
cooked  during  processing.  Consequen^y, 
some  cooking  procedures  currently  in  use 
do  not  assure  the  death  of  Salmonella 
bacteria  in  the  interior  of  cooked  beet 
roasts.  In  investigating  some  recent  cases 
of  human  salmonellosis.  Food  Safety 
and  Quality  Service  employees  have  con- 
ducted epidemiological  studies  and  fol- 
low-up laboratory  examinations  of 
cooked  beef  roasts.  They  have  discovered 
the  same  species  of  Salmonella  in  the 
Interior  of  the  roasts  and  in  the  human 
subjects.  Results  of  these  studies  are 


available  from  Dr.  R.  Engel.  fRA> 

3.  The  failure  of  current  cooking  pro- 
cedures for  this  product  to  kill  all  Sal- 
monella  bacteria  has  resulted  In  a  sig- 
nificant public  health  hazard.  In  the  last 
24  months  alone  commercially  produced 
cooked  beef  roast  has  been  Incriminated 
as  the  product  responsible  for  10  out- 
breaks involving  a  conservatively  esti- 
mated 110  cases  of  human  salmonellosis. 

4,  A  minimum  temperature  of  145'P. 
(63°  C.)  in  all  parts  of  each  beef  roast  is 
necessary  to  assure  the  death  of  all  Sal- 
monella bacteria  that  may  be  present. 
This  ctmclusion  is  supported  by  numer- 
ous scientific  papers  on  the  time-temper- 
ature relationships  required  to  kill  Sal- 
monella bacteria  in  foods.  Some  of  these 
references  are: 

Angelottl  et  al.  1959.  Time-temperature  .ef- 
fects on  salmonellae  and  staphylococci  in 
foods.  1.  Behavior  In  broth  cultures  and 
refrigerated  foods.  Technical  Report  F  59-2. 
UJS.  E>ept.  of  Health,  Ed.  and  Wei.;  PubUc 
Health  Service:  Ch.,  O. 

Balrd-Parker.  AC.  et  al.  1970.  The  effect  of 
water  activity  on  the  heat  resistance  of 
heat  sensitive  and  heat  resistant  strains 
of  salmonellae.  J.  App.  Bact.  33.  615-622. 

Moran.  A.B.  1975.  Report  on  beef  cooked  to 
temperature  lower  than  145"  F.  Parts  one. 
two  and  three.  USDA,  APHIS,  MPI.  Unpub- 
lished. 

Ng..  H.  et  al.  1969.  Heat  resistance  of  Sal- 
monella- the  uniqueness  of  Salmonella 
aenftenberg  775  W.  App.  1.  Micro.  17.  No. 
1  (78-82). 

Bayne.  H.Q.  et  al.  1964.  Heat  resistance  of 
Salmonella  tj/phimurium  and  Salm^snella 
aenftenberg  775-W  In  chicken  meat.  Poul- 
try Scl.  43:1302-1303. 

Of  the  10  outbreaks  mentioned  In  para- 
graph 3  above,  six  have  been  discovered 
since  the  beginning  of  August.  Of  the 
conservatively  estln^ated  110  cases  ofr 
salmonellosis.  54  have  been  discovered 
since  the  first  of  August.  Most  of  this 
great  increase  in  the  number  of  cases 
found  results  from  intensive  Federal- 
State  investigation  into  the  incidence 
of  human  salmonellosis  following  the 
consumption  of  this  product. 

The  Administrator  has  now  deter- 
mined that  an  imminent  health  hazard 
exists.  Therefore,  under  the  authority 
contained  in  the  Federal  Meat  Inspection 
Act  (21  U.SC.  601  et  seq.>.  he  hereby 
amends  Part  318  of  the  Federal  Meat  In- 
spection Regulations  (9  CFR  Part  318^ 
to  add  a  new  i  318.17  to  read  as  follows: 

§  318.17      Cooking       requirements       for 
rooked  beef  roast. 

Cooked  beef  roast  shall  be  prepared 
by  a  cooking  procedure  that  produces  a 
minimum  temperature  of  145°  F.  (63' 
C.)  in  all  parts  of  each  roast. 

(Section  21.  34  Stat.  1264,  21  U5.C.  821;  42 
FR  35625.  35631.) 

Immediate  regulation  of  this  problem 
is  required  in  order  to  protect  the  public 
health.  Further,  it  does  not  appear  that 
additional  relevant  information  would  be 
made  available  by  public  participation  In 
rulemaking  proceedings  on  this  amend- 
ment. Accordingly,  it  is  found  upon  good 
cause  under  the  administrative  procedure 
provisions  of  5  U.S.C.  553.  that  notice 
and  other  public  procedure  with  respect 


FEOEIAl  BECISTtll,  VOL  42.  NO.    171— HMOAY,  SEPTEMBEI  7.    1977 


44218 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


44219 


to  this  amendment  are  Impracticable, 
imnece&sary.  and  contrary  to  the  public 
Interest,  good  cause  Is  found  for  making 
this  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Non. — The  Pood  Safety  and  Quality  Serv^ 
Ice  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

Done  at  Washington,  D.C.,  on  Au- 
gust 31,  1977. 

Robert  Ancelotti, 
Administrator. 
Food  Safety  and  Quality  Service. 

[FR  Doc.77-a5888  Piled  9-l-77;8:46  am] 

Title  10 — EiMrgy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

Amendments  Clarifying  Entitlements  Treat- 
ment of  Exchanges  for  the  Strategic 
-    Petroleum  Reserve 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA)  hereby  adopts 
amendments  to  the  domestic  crude  oil 
allocation  (entitlements)  program  to 
clarify  the  entitlements  treatment  of 
exchanges  or  matching  purchase  and 
sales  transactions  which  the  Federal 
Government  enters  into  in  connection 
with  the  acquisition  of  crude  oil  for 
storage  in  the  Strategic  Petroleum  Re- 
serve (SPR) .  This  rule  provides  that  re- 
finers or  other  firms  which  enter  into 
exchanges  or  matching  purchase  and 
sales  transactions  with  the  Federal  Gov- 
ernment for  the  delivery  of  crude  oil 
for  storage  in  the  SPR  shall  not  re- 
ceive entitlements  for  the  delivery  of 
that  crude  oil.  In  such  cases,  the  entitle- 
ments shall  be  issued  to  the  refiner  or 
other  firm  from  which  the  Federal  Gov- 
ernment purchases  imported  crude  oil 
for  purposes  of  satisfying  its  obligation 
pursuant  to  the  exchange  or  matching 
purchase  and  sale  transaction. 

EFFECTIVE  DATE:  Date  of  Issuance,  as 
set  forth  below. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Deanna  Williams  (FEA  Reading 
Room),  12th  and  Pennsylvania  Ave- 
nue NW.,  Room  2107.  Washington, 
DC.  20461  (202-566-9161). 
Allen  Hoffard  (Media  Relations).  12th 
and  Pennsylvania  Avenue  NW..  Room 
3104.  Washington.  D.C.  20461  (202- 
566-9833). 

Michael  E.  CaroseUa  (SPR  Program 
Office).  1726  M  Street  NW.,  Room  330. 
Washington,  D.C.  20461  (202-634- 
5500) . 


Douglas  Mclver  (Entitlements  Pro- 
gram Office);  2000  M  Street  NW., 
Room  61281.  Washington.  DC.  20461 
(202-254-8660). 

Michael  Paige  or  Fred  Wolgel  (Office 
of  General  Counsel).  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
DC.  20461  (202-566-956S— Paige): 
(202-566-2454— Wolgel) . 

SUPPLEMENTARY  INFORMATION: 
I.  Background 
n.  Discussion  or  Coumxnts 
III.  Amxndmsnts  Adopted 


I.  Backgrottnd 

On  August  3.  1977.  FEA  Issued  a  notice 
of  proposed  rulemaking  and  public  rear- 
ing which  proposed  amendments  to  the 
domestic  crude  oil  allocation  (entitle- 
ments) program  to  clarify  the  entitle- 
ments treatment  of  exchanges  or  match- 
ing purchase  and  sales  transactions  hav- 
ing the  same  effect  as  exchanges  which 
the  Government  enters  Into  In  connec- 
tion with  the  acquisition  of  crude  oil  for 
the  SPR  (42  FR  39990.  August  8.  1977). 
Under  the  provisions  of  a  final  rule 
adopted  on  April  25.  1977.  refiners  or 
other  firms  receive  entitlements  for  sales 
of  imported  crude  oil  for  storage  In  the 
SPR  (42  FR  21761,  April  29.  1977) . 

In  its  August  3  notice.  FEIA  explained 
that  in  many  instances  it  will  be  less  ex- 
pensive and  more  efficient  to  acquire 
crude  oil  for  the  SPR  through  exchanges 
or  matching  purchase  and  sales  transac- 
tioiu  than  to  acquire  crude  oil  cmly 
through  direct  purchases.  Because  there 
has  been  uncertainty  as  to  which  firm 
would  receive  entitlement  issiiances  for 
sales  of  crude  oil  to  the  SPR  where  such 
sales  are  in  connection  with  an  exchange 
or  matching  purchase  and  sale  transac- 
tion. FEA  issued  the  August  3  notice  to 
propose  a  rule  to  clarify  the  entitlements 
treatment  in  such  instances. 

The  August  3  notice  of  proposed  rule- 
making basically  provided  that  refiners 
or  other  firms  which  enter  into  exchanges 
or  matching  piu'chase  and  sales  transac- 
tions with  the  Federal  Government  for 
the  delivery  of  crude  oil  for  storage  In 
the  SPR  would  not  earn  entitlements  for 
the  delivery  of  that  crude  oil.  The  pro- 
posal provided  that  the  entitlements 
would  be  earned  by  the  refiner  or  other 
firm  fnwn  which  the  Federal  Govern- 
ment purchases  crude  oil  for  purposes  of 
satisfying  its  obligation  pursuant  to  the 
exchange  or  matching  purchase  and  sale 
transaction. 

n.  Discussion  or  Comionts 

FEA  received  five  comments  in  re- 
sponse to  the  August  3  notice.  Pour  of 
the  comments  supported  the  proposal. 
The  fifth  comment  argued  that  the  ad-v 
Justment  to  crude  oil  runs  to  stills  made 
by  the  firm  selling  the  replacement  oil  to 
the  Government  should  be  limited  to  the 
volume  of  crude  oil  actually  delivered 
into  the  SPR.  For  example,  if  firm  A  de- 
livered 99,000  barrels  of  crude  oil  for 
storage  In  the  SPR  pursuant  to  an  ex- 


change agreement  with  the  Government; 
and  the  Government  purchased  100,000 
barrels  of  crude  oil  from  firm  B  for  deliv- 
ery to  firm  A,  firm  B  would  be  permitted 
to  include  only  99,000  barrels  In  its  crude 
oil  runs  to  stills  if  this  suggestion  was 
adopted.  FEA  does  not  believe  that  it  Is 
equitable  to  treat  firms  selling  crude  oil 
to  the  Federal  Government  for  redelivery 
to  another  firm  on  a  btwisjuiy  different 
than  firms  selling  crude  oil  directly  for 
storage  in  the  SPR.  Accordingly.  FEA 
has  determined  not  to  adopt  this  sugges- 
tion. 

m.  AUKNDMENTS    ADOPTED 

The  amendments  adopted  today  are, 
with  one  exception  discussed  below,  as 
proposed  in  the  August  3  notice  of  pro- 
posed rulemaking.  Section  211.67(d)  (6) 
is  amended  to  provide  that  a  refiner  will 
not  earn  entitlements  for  delivery  of 
crude  oil  to  the  Federal  Government  for 
storage  in  the  SPR.  where  that  delivery  is 
part  of  an  exchange  or  pert  of  a  match- 
ing purchase  and  sale  transaction  which 
has  the  same  effect  as  such  an  exchange. 
In  such  cases,  the  entitlements  shall  be 
earned  by  the  refiner  or  other  firm  from 
which  the  Government  purchases  Im- 
ported crude  oil  for  purposes  of  satisfying 
its  obligation  pursuant  to  the  exchange 
or  matching  purchase  and  sale  transac- 
tion. The  entitlement  issuances  to  such 
refiner  or  other  firm  shall  be  on  the  sfune 
basis  as  those  with  respect  to  refiners  or 
other  firms  from  which  imported  crude 
oil  is  acquired  for  storage  in  the  SPR. 
Section  211.67(d)  (7)  is  also  amended  to 
provide  the  same  entitlements  treat- 
ment as  described  above  for  firms  other 
than  refiners  that  enter  Into  exchange 
agreements  or  matching  purchase  and 
sales  transactions  with  the  Federal 
Government. 

An  example  of  the  application  of  the 
amendments  adopted  would  be  as  fol- 
lows: the  Government  would  contract  to 
receive  100  barrels  of  crude  oil  delivered 
to  the  SPR  in  the  month  of  July  from 
firm  A,  In  exchange  for  which  the  Gov- 
ernment would  deliver  100  barrels  of  im- 
ported crude  oil  to  firm  A  In  September. 
In  September,  the  Federal  Government 
would  purchase  10  barrels  of  Imported 
crude  oil  from  firm  B  to  be  delivered  to 
firm  A  and  thus  fulfill  the  Government's 
obligation  under  the  exchange  agree- 
ment. Under  the  amendments  adopted 
today,  firm  B  would  earn  entitlements  for 
delivering  100  barrels  of  Imported  crude 
oil  to  the  Government  for  redelivery  to 
firm  A  on  the  same  basis  as  if  the  im- 
ported crude  oil  were  delivered  to  the 
Federal  Government  for  storage  in  the 
SPR.  Under  the  reporting  procedures  de- 
scribed in  the  April  25  final  rule,  firm  B's 
September  sale  to  the  Government  would 
be  reported  in  October  as  an  adjustment 
to  firm  B's  August  crude  oil  runs  to  stills. 

In  the  August  3  notice  of  proposed 
rulemaking,  FEA  stated  that  the  pro- 
posed amendments  would  not  affect  the 
treatment  of  crude  oil  exchanges  or 
matching  purchase  and  sales  transac- 
tions imder  3  211.67(g).  Under  §211.67 


(g).  no  domestic  crude  oR  is  deemed 
transfered  in  ah  exchange  or  matching 
purchase  and  sale  transaction  in  which 
only  quality  and  location  differentials 
are  given  effect  in  the  calculati(Mi  of  the 
exchange  ratio.  The  amendments 
adopted  today  will  permit  the  Federal 
Government  to  acquire  domestic  crude 
oil  for  storage  in  the  SPR.  in  those 
limited  cases  where  that  domestic  crude 
oil  is  not  purchased  directly,  but  is  ac- 
quired through  an  exchange  for  im- 
ported crude  oil  purchased  by  the  Gov- 
ernment. It  is  important  to  note  here 
that  the  FEA  is  currently  in  the  process 
of  evaluating  whether  or  not  domestic 
crude  oil  should  be  purchased  directly 
for  storage  In  the  SPR. 

The  amendments  adopted  today  do  not 
limit  the  Government  to  exchanges  and 
matching  purchase  and  sales  transac- 
tions in  which  only  quality  and  location 
differentials  are  given  effect,  and  pro- 
vide that  in  any  case  where  a  refiner  or 
other  firm  delivers  crude  oil  to  the  SPR 
pursuant  to  an  exchange  or  matching 
purchase  and  sale  transaction,  no  do- 
mestic crude  oil  shall  be  deemed  to  have 
t)een  transferred.  Thus,  refiners"  and 
other  firms  who  enter  into  exchanges  or 
matching  purchase  and  ssdes  transac- 
tions with  the  Federal  Government  will 
be  deemed  to  retain  the  domestic  crude' 
oil  given  up  In  such  transactions  even 
where  such  agreements  refiect  factors 
other  than  quality  or  location  differen- 
tials. The  provisions  of  1211.67(g)(2) 
have  been  Incorporated  by  reference,  so 
that  refiners  or  other  firms  will  include 
the  volumes  of  domestic  crude  oil  given 
up  In  such  transactions  in  their  crude 
oil  receipts  at  the  time  such  volumes 
would  be  included  in  a  firm's  crude  oil 
receipts  under  the  provisions  of  §  211.67 
(g)(2).  Section  211.67(g)(2)  generally 
provides  that  the  volume  of  domestic 
crude  oil  given  up  in  an  exchange  are 
Included  in  a  firm's  crude  oil  receipts  at 
the  time  the  crude  oil  acquired  pursuant 
to  the  exchange  would  have  constituted 
a  crude  oil  receipt. 

The  FEA  has  determined  that  the 
August  3  notice  of  proposed  rulemaking 
does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Infiatlonary 
Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended.  Pub.  L.  93-511, 
Pub.  L.  94-99.  Pub.  L,  94-133.  Pub.  L.  94-163, 
and  Pub.  L.  94-385;  Federal  Energy  Adminis- 
tration Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-163,  as  amended.  Pub. 
L.  94-386;  Energy  Policy  and  Conservation 
Act.  Pub.  L.  94-163,  as  amended.  Pub.  L.  94- 
385;  E.O.  11790,  39  FR. 23185.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  n.  "ntle  10  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below. 

Issued  in  Washington.  D.C,  August 

30.  1977. 

Eric  J.  Fyci. 
Ac'.ing  General  Counsel. 

Section  211.67  is  amended  by  adding 
the  following  at  the  ends  of  the  first  sen- 


tences of  subparagraphs  (6)  and  (7)  of 
paragraph  (d) : 

§211.67      .Allocation   of  domeelic  cmJe 
oil. 

•  •  •  •         •    • 

(d)  Adjtistments  to  volume  of  crude  oil 
runs  to  stills. 

•  •  •  •  • 

(6)   *   *  *;  And  provided  furtJier,  that, 
in  any  case  where  the  United  States  Gov- 
ernment acquires  crude  oil  for  storage  In 
the  Strategic  Petroleum  Reserve  pursu- 
ant to  an  exchange  or  matching  pur- 
chase and  sale  transaction,  the  refiner 
from  which  that  crude  oil  is  acquired  for 
storage  in  the  Strategic  Petroleum  Re- 
serve shall  not  be  eligible  for  any  entitle- 
ment issuances  under  this  subparagraph 
(6).  nor  shall  any  domestic  crude  oil  be 
deemed  to  have  been  transferred  by  that 
jeflner  in  that  exchange  or  transaction 
and  such  retained  volumes  of  domestic 
crude  oil  shall  be  Included  in  its  crude 
oil  receipts  under  the  provisions  of  8  211.- 
67(g)  (2) ,  but  a  refiner  or  firm  other  than 
a  refiner  from  which  the  United  States 
Government  acquires  imported  crude  oil 
for  purposes  of  satisfying  its  obligation 
pursuant  to  that  exchange  or  transaction 
shall  be  eligible  for  entitlement  issuances 
on  the  same  basis  as  refiners  from  wiiich 
imported  crude  oil  is  acquired  for  stor- 
age in  the  Strategic  Petroleum  Reserve. 
(7)   *  •  •;  and.  provided  further,  that, 
in  any  case  where  the  United  States  Gov- 
ernment acquires  crude  oil  for  storage 
in  the  Strategic  Petroleum  Reserve  pur- 
suant to  an  exchange  or  matching  pur- 
chase and  sale  transaction,  the  firm  from 
which  that  crude  oil  is  acquired  for  stor- 
age in  the  Strategic  Petroleum  Reserve 
shall  not  be  eligible  for  any  entitlement 
issuances  under  this  subparagraph  (7). 
nor   shall   any   domestic   crude   oil   be 
deemed  to  have  been  transferred  by  that 
firm  in  that  exchange  or  transaction  of 
such  retained  volumes  of  domestic  crude 
oil  shall  be  included  in  its  crude  oil  re- 
ceipts under  the  provisions  of  S  211.67(g) 
(2).  but  a  refiner  or  firm  other  than  a 
refiner  from  which  the  United  States 
Government  acquires  imported  crude  oil 
for  purposes  of  satisfying  its  obligation 
pursuant  to  that  exchange  or  transac- 
tion shall  be  eligible  for  entitlement  is- 
suances on  the  same  basis  as  refiners 
from  which  imported  crude  oil  is  ac- 
quired for  storage  in  the  Strategic  Petro- 
leum Reserve. 

|PR  IX)c.77-25741  Filed  9-l-77;8:45  am] 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Regulations  No.  6,  further  amended! 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 

Subpart  P — Certification  and  Recertifica- 
tion;  Requests  for  Payment  Replacement 
of  Lost,  Stolen  or  Forged  Medicare 
Checks 

AGENCY:  Health  Care  Financing  Ad- 
ministration, HEW. 


ACTION :  Final  rule. 

SUMMARY:  This  rule  provides  proce- 
dures for  the  replacement  of  lost,  stolen, 
or  forged  Medicare  checks.  It  also  pro- 
vides that  state  law  will  govern  reclama- 
tion proceedings  to  recover  the  amounts 
of  checks  paid  to  unauthorized  persons. 
The  rule  is  necessary  because  d)  the 
Medicare  law  does  not  Include  any  direc- 
tions as  to  the  procedures  to  follow  In 
these  situations  and  (2)  checks  issued 
by  Medicare  fiscal  intermediaries  and 
carriers  are  not  covered  by  Federal  law 
and  regulations  governing  checks  issued 
by  the  Treasury  of  the  US.  The  rule  IS 
intended  to  provide  procedures  in  regula- 
tion form  to  reimburse  beneficiaries  for 
their  Medicare  checks  which  have  been 
lost,  stolen,  or  destroyed  and  to  protect 
the  Medicare  trust  funds  from  theft  or 
fraud. 

DATES:  The  amendments  will  be  effec- 
tive October  3. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stanley  Katz,  Division  Director.  6401 

Security    Boulevard,    Baltimore.    Md. 

21235.  telephone  301-594-9319. 
SUPPLEMENTARY  INFORMATION: 
On  February  20,  1976,  a  Notice  of  Pro- 
posed Rulemaking  was  published  in  the 
Federal  Register  (41  FR  7785).  The 
Notice  made  known  proposed  amend- 
ments to  Subpart  P.  Regulations  No.  5 
(20  CFR  Part  405)  regarding  replace- 
ment of  lost,  stolen,  or  forged  Medicare 
checks. 

The  amendments  relate  principally 
to  Medicare  checks  drawn  on  commer- 
cial banks  rather  than  the  Treasury 
of  the  United  States,  and  provide  for: 
(1)  Issuance  of  new  checks  by  the 
Health  Care  Financing  Administration's 
(HCFA's)  Medicare  fiscal  intermediaries 
and  carriers  if  the  original  checks  have 
been  lost,  stolen,  or  paid  to  unauthor- 
ized persons;  (2)  reclamation  proceed- 
ings to  recover  the  proceeds  of  checks 
paid  to  imauthorized  persons;  and  (3) 
issuance  of  substitute  checks,  if  the  orig- 
inal checks  have  not  been  negotiated,  for 
example  because  they  were  mutilated  or 
destroyed. 

Since  checks  issued  by  Medicare  fiscal 
Intermediaries  and  carriers  to  disburse 
title  XVIII  health  insurance  program 
funds  are  drawn  on  commercial  banks, 
rather  than  the  Treasury  of  the  United 
States,  they  are  not  subject  to  Federal 
law  and  regulations  governing  Treasury 
checks.  These  regulations,  therefore,  pro- 
vide that  the  HCFA  rather  than  the 
Treasury  Department,  will  coordinate  in- 
vestigations to  determine  whether  Medi- 
care checks  issued  by  intermediaries  and 
carriers  were  paid  to  unauthorized  per- 
sons as  «  result  of  a  forged  endorsement. 
These  ihvestigations  may  include  analy- 
sis of  all  types  of  evidence  of  unauthor- 
ized negotiation  in  addition  to  that  relat- 
ing to  the  endorsement  itself.  The 
amendments  also  provide  that  appro- 
priate State  laws  will  be  utilized  in  the 
reclamation  proceedings  to  recover  the 
proceeds  of  forged  checks  or  checks  paid 
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to  unauthorized  persons.  The  desired  re- 
sult of  the  amendments  will  be  more 
prompt  reimbursement  to  beneficiaries 
by  the  HOPA  of  Medicare  checks  which 
have  been  lost,  stolen  or  destroyed.  Under 
ordinary  circumstances,  a  check  may  be 
replaced  following  an  administrative  de- 
termination that  a  check  was  lost,  stolen 
or  paid  on  a  forged  or  imauthorized  en- 
dorsement. The  title  of  Subpart  P  of  Part 
405  Is  being  revised  to  encompass  the 
scope  of  the  new  amendments. 

Interested  persons  were  given  30  days 
from  the  date  of  publication  in  the 
FtDtRM.  Register  to  submit  data,  views 
or  arguments  with  regard  to  the  pro- 
posed changes.  Comments  and  sugges- 
tions received  with  regard  to  this  No- 
tice of  Proposed  Rule  Making  (NPRM) , 
responses  thereto,  and  changes  in  the 
proposed  amendments  are  summarized 
below: 

Three  comments  were  received  in  re- 
sponse to  the  proposed  amendments: 

1.  The  first  suggested  that  the  require- 
ments in  the  amendments  for  settlement 
of  a  claim  prior  to  the  recovery  of  the 
check  be  changed  to  provide  that  the 
payee  must  not  knowingly  have  partici- 
pated, either  directly  or  indirectly,  in 
the  proceeds  of  the  negotiation  or  pay- 
ment. The  amendments  published  un- 
der NPRM  stated  that  the  payee  must 
not  have  participated  either  directly  or 
indirectly  in  the  proceeds  of  the  negotia- 
tion or  payment,  and  did  not  distinguish 
between  "knowing"  and  "imknowtog" 
participation  in  the  proceeds.  The  sug- 
gested change  was  not  adopted.  Since  a 
payee  who  participated  in  the  proceeds 
has  already  benefited  from  the  program 
payment,  settlement  in  the  payee's  favor 
would  permit  payment  in  excess  of  the 
l>eneflt  amount  due.  rather  than  provide 
protection  against  the  loss  of  the  pro- 
ceeds of  the  check. 

2.  The  second  comment  requested  that 
5  405.1696  be  revised  to  provide  that  cor- 
porate trustees  appointed  by  the  vari- 
ous State  courts  to  act  in  a  representa- 
tive capacity  for  payees  be  authorized  to 
sign  claims  based  only  upon  information 
and  belief.  If  a  payee  is  deceased  or  in- 
competent, the  authorized  representative 
may  file  a  claim  for  replacement  or  re- 
issuance of  a  lost,  stolen,  destroyed,  or 
forged  check  issued  on  behalf  of  the 
payee  based  upon  the  representative's 
best  information  and  belief.  Therefore, 
paragraphs  (b)  and  (c>  of  §  405.1696 
have  been  amended  to  clarify  the  limi- 
ted responiiibility  of  an  authorized  rep- 
resentative in  this  respect. 

3.  The  third  comment  suggested  that 
consideration  should  be  given  to  estab- 
lishing maximum  time  periods  for  the 
check  replacement  and  reclamation  pro- 
cedures set  forth  in  §§  405.1696  (a),  (b). 
and  (c)  and  405.1697.  It  is  not  feasible  to 
adopt  this  proposal  because  the  length 
of  time  required  to  complete  an  investi- 
gation and  the  time  required  by  the 
HCPA  to  verify  forgery  will  vary  con- 
siderably based  upon  the  particular  cir- 
cumstances in  each  case.  It  is  the  intent 
of  the  amendments  that  carriers  and 


Intermediaries  Issue  replacement  checks 
and  make  settlement  as  soon  as  the  saf  e- 
giiards  eigainst  abuse  in  SS  405.1696  (b) 
and  (c)  are  met. 

4.  Some  editorial  changes  have  been 
made.*  "Health  Care  Financing  Admin- 
istration" or  "HCFA"  has  been  substi- 
tuted for  "Social  Security  Administra- 
tion'  or  "SSA."  This  reflects  the  Reor- 
ganization Order  of  the  Secretary  of 
Health.  Education,  and  Welfare  (42  PR 
13262)  of  March  9.  1977.  which  trans- 
ferred the  Bureau  of  Health  Insurance. 
SSA  and  delegations  pertaining  to  the 
Bureau  from  the  Commissioner  of  SSA 
to  the  Administrator,  Health  Care  Fi- 
nancing Administration.  The  Bureau  is 
responsible  for  administering  the  Medi- 
care program. 

After  due  consideration  of  the  com- 
ments received,  the  amendments  are 
hereby  adopted  as  revised  and  set  forth 
below. 

(Sees.  205(a).  1102.  1814.  1815.  1816.  1833. 
1842.  1871.  1872.  and  1874:  63^tat.  1368.  as 
amended,  49  Stat.  647.  as  amnided.  79  Stat. 
294.  as  amended.  79  Stat.  297.  79  Stat.  302. 
as  amended,  79  Stat.  309.  as  amended.  79  Stat. 
331.  and  79  Stat.  332;  42  U.S.C.  405(a),  1302. 
1395f.  1395g.  139Sh.  13951.  1395u.  139Sbh. 
139511.  and  1395kk.) 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  13.800.  Health  Insurance  for  the 
Aged — Hospital  Insurance:  No.  13.801.  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance.) 

NoTB. — The  Health  Care  Plnanclng  Ad- 
ministration has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  (No- 
vember 27,  1974)  as  amended  by  Executive 
Order  11949  (December  31.  1976)  and  OMB 
Circular  A-107. 

Dated:  July  27. 1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care. 
Financing  Administration. 
Approved:  August  30. 1977. 

Hale  Champion. 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  405  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  The  title  of  Subpart  P  of  Part  405  . 
which  presently  reads  "Certification  and 
Recertification ;  Requests  for  Payment" 
is  revised  to  read  as  follows: 

Subpart  P — Certification  and  Recertifica- 
tion; Claims  and  Benefit  Payment  Re- 
quirements; Check  Replacement  Pro- 
cedures 

2.  New  SS  405.1695  through  405.1697 
are  added  to  read  as  follows: 

§  403.1693  Replacement  of  U.S.  Gov- 
ernment cherks  that  are  lo«t,  stolen, 
defaced,  mutilated,  destroyed,  or 
paid  on  forged  rndoraements. 

The  Treasury  Department  is  responsi- 
ble for  the  Investigation  and  settlement 
of  claims  in  connection  with  Treasury 
checks  issued  on  behalf  of  the  Health 


Care  Financing  Administration  (HCPA^ 
when  HCFA  serves  as  fiscal  Intermediary 
(see  SS  405.651.  405.654)  for  direct  deal- 
ing Medicare  providers.  The  HCPA  will 
forward  reports  of  lost,  stolen,  defaced, 
mutilated,  destroyed,  or  forged  Treasury 
checks  to  the  Treasury  Department  dis-  , 
bursing  center  responsible  for  issuance 
of  the  check.  Replacement  or  reclamation 
of  such  Treasury  checks  will  be  imder- 
taken  in  accordance  with  Treasury  De- 
partment regulations  (31  CFR  Parts  235. 
240  and  245). 

§403.1696     Replacement   of   intermedi-- 
■ry  and  carrier  checks  that  are  lost, 
stolen,  defaced,  mutilated,  destroyed, 
or  paid  on  forged  endorsements. 

(a)  The  Health  Care  Financing  Ad- 
ministration (HCFA)  is  responsible  for 
coordinating  the  investigation  and  set- 
tlement of  claims  in  connection  with  in- 
termediary and  carrier  checks.  Including 
Che  determination  that  a  check  endorse- 
ment has  been  forged.  Those  checlts 
which  are  suspected  of  having  a  forged 
endorsement  will  be  analyzed  by  the 
HCFA  and  a  determination  will  be  made 
concerning  the  authenticity  of  the  en- 
dorsement. A  payee  dissatisfied  with 
such  a  determination  may  obtain  an  in- 
dependent administrative  review  upon 
request.  HCFA  will  forward  reports  con- 
cerning lost,  stolen,  defaced,  mutilated, 
destroyed,  or  forged  carrier  and  inter- 
mediary checks  to  the  issuing  office  of 
the  Medicare  Intermediary  or  carrier. 

(b)  The  carrier  or  Intermediary  will 
make  settlement  in  favor  of  the  payee 
prior  to  the  recovery  of  the  amount  of 
the  check  (see  5  405.1697)  if  the  facts  in 
the  case  establish: 

( 1 )  That  the  check  is  still  outstanding 
and  has  not  been  paid;  or 

(2)  That  the  check  has  been  paid  on 
a  forged  endorsement  of  the  payee's 
name,  and: 

<1)  The  payee  has  not  participated 
either  directly  or  indirectly  in  the  pro- 
ceeds of  such  negotiation  or  payment. 
and 

(ID  The  payee  states  in  writing,  after 
examining  the  check  or  copy  thereof, 
that  the  endorsement  on  the  check  is 
not  the  payee's;  or  the  payee's  author- 
ized representative  states  in  writing,  af- 
ter examining  the  check  or  copy  thereof, 
that  the  endorsement  on  the  check  is  not 
the  payee's  to  the  best  of  the  representa- 
tive's knowledge  or  belief. 

(c)  If  the  check  has  not  been  paid,  the 
carrier  or  intermediary  will  enter  and 
maintain  a  stop  payment  order  against 
the  check,  and  will  issue  another  check 
In  those  cases  where  the  beneficiary  or 
his  authorized  representative  requests 
another  check  in  place  of  a  defaced,  mu- 
tilated, or  destroyed  check,  the  carrier 
or  intermediary  will  obtain  any  remains 
of  the  check  available  and  issue  a  sub- 
stitute check. 

§  403.1697  Rerlamation  proceedings  in 
rases  of  forgery  of  intermediary  and 
carrier  cherks. 

Checlcs  Issued  by  Medicare  fiscal  in- 
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termedlarles  and  carriers  to  disburse  title 
XVni  health  Insurance  program  pay- 
ments are  drawn  on  commercial  banKS 
and  not  the  Treasury  of  the  United 
Steles;  and  for  this  reason,  such  checks 
are  not  subject  to  the  Federal  laws  and 
Treasury  Department  regulations  which 
govern  Treasury  checks.  When  the 
Health  Care  Financing  Administration 
determines  that  a  check  has  been  p«dd 
wi  a  forged  endorsement,  the  intermedi- 
ary or  carrier  wUl  make  settlement  in 
favor  of  the  payee  pursuant  to  S  405  1696 
(b)(2).  and  the  Medicare  intermediary 
or  carrier  wlU  teke  appropriate  action  to 
recover  the  amount  of  the  forged  check 
In  accordance  with  the  applicable  Stete 
law. 
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IReg.  No.  161 
PART    416— SUPPLEMENTAL    SECURfTY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 
Subpart  K — Income  and  Exclusions 
Subpart  L-^-Resources  and  Exclusions 
Exclusion  or  Judgment  Payments  to 
Members  or  the  Oranb  River  Band  or 
Ottawa  Indians 
AGENCY:  Social  Security  Admlnistra- 
Uon.  DHEW. 
ACTION:  Pinal  rules. 
SUMMARY:  The  amendments  to  Regu- 
lations No.  16.  SuJwarts  K  and  L  of  Title 
20  of  the  Code  of  Federal  Regulations  (20 
CFR)  concern  an  exclusion  of  per  caplte 
Judgment  payments  made  to,  or  held  in 
trust  for,  members  of  the  Grand  River 
Band  of  Ottowa  Indians  from  considera- 
tion as  income  or  a  resource  under  the 
Supplemental    Security    Income    (SSI) 
program.  The  amendments  are  required 
by  secUon  6  of  Pub.  L.  94-540,  effective 
October  18.  1976,  and  exclude  from  con- 
sideration as  income  or  a  resource  funds 
received  or  held  in  trust  pursuant  to  a 
judgment  in  Indian  Claims  Commission 
docket  numbered  40-k.  The  purpose  of 
the  amendments  is  to  reflect  this  exclu- 
sion. 


EFFECTIVE  DATE:  The  amendments 
shall  be  effecUve  September  2. 1977. 

ADDRESSES:  Although  the  Notice  of 
Proposed  Rule  Making  is  being  dispensed 
with  for  the  reasons  cited  in  the  Supple- 
mentary Information  section,  considera- 
tion will  be  given  to  any  date,  views,  or 
arguments  perteinlng  thereto  which  are 
submitted  in  writing  to  the  Commission- 
er of  Social  Security,  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  1585,  Baltimore,  Md.  21203,  on  or  be- 
fore October  17, 1977. 

C<«)ie8  of  all  comments  receive  In  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion. Office  of  Information,  Social  Secu- 
rity Administration.  Depcwtment  of 
*     Health,  Education,  and  WeUare.  North 


RULES  AND  REGULATIONS 

Building.  Room  4146.  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CON- 
TACT; 
Mr.  S.  J.  Welssman.  Legal  Assistant 
Social  Security  Administration.  6401 
Security    Boulevard.    Baltimore.    Md. 
21235.  telephone:  301—594-7341. 
SUPPLEMENTARY       INFORMATION: 
Pub  L.  94-540  provides  for  the  disposi- 
tion of  funds  appropriated  by  the  Act  of 
October  21.  1968  <82  Stet.  1190.  1198). 
to  pay  a  Judgment  to  the  Grand  River 
Band  of  Ottewa  Indians  in  Indian  Claims 
Commission  docket  numbered  40-K.  The 
Judgment  funds  are  to  be  distributed  on 
a  per  caplte  basis  to.  or  held  in  tnist 
for.  persons  determined  to  be  eUglble  by 
the  Secretery  of  the  Interior. 

Section  6  of  Pub.  L.  94-540  further  pro- 
vides that  the  funds  distributed  per  capl- 
te or  held  in  trust  shall  not  be  considered 
income  or  resources  or  otherwise  utUlzed 
as  a  basis  for  denying  or  reducing  the 
financial  assistance  or  other  benefits  to 
which  such  household  or  member  would 
otherwise  be  entitled  to  under  the  So- 
cial Security  Act  or  any  other  Federal  or 
federally  assisted  program. 

Thus,  such  payments  will  not  be  con- 
sidered as  Income  or  a  resource  for  SSI 
benefit  purposes.  The  amendments.  In 
accordance  with  the  stetutory  exclusion, 
will  prevent  SSI  benefit  reduction  for 
eligible  Grand  River  Band  of  Ottewa  In- 
dians and  allow  a  limited  number  to  be- 
come eligible  for  SSI  benefits. 

These  amendments  to  the  regulations 
are  being  published  in  final  because  they 
are  substentive  rules  which  grant  an  ex- 
clusion of  certain  Income  and  resources 
as  required  by  section  6  of  Pub.  L.  94-540. 
Thus,  the  Notice  of  Proposed  Rule  Mak- 
ing Is  being  dispensed  with  because  a  de- 
lay In  Implementing  these  amendments 
would  be  Impracticable,  imnecessary.  and 
contrary  to  the  public  Interest  (5  U.S.C. 
553(b) (B)). 

Accordingly.  20  CFR  416.1146(b)  and 
416.1236(a)  (2)  are  being  revised  to  re- 
flect the  exclusion  In  Pub.  L.  94-540. 
(Sees.  1103. 1811, 1612. 1613. 1631.  Social  Secu- 
rity Act.  48  Stat.  647.  as  amended.  86  Stat. 
1468.  86  Stat.  1468.  88  Stat.  1470.  and  88  Stat. 
1476  (42  U.S.C.  1302.  1382,  1382».  1382b. 
1383);  sec.  6,  Pub.  L.  94-540.  90  Stat.  2604) 
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Part  416  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  Is 
amended  as  set  forth  below : 

1  Section  416.1146  Is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 
§416.1146  Exclusions  from  income: 
provided  by  other  aUtutes. 
For  the  purpose  of  5  416.1145(a) .  pay- 
ments or  benefits  provided  under  a  Fed- 
eral statute  other  than  title  XVI  of  tfte 
Social  Security  Act  where  exclusion  from 
Income  Is  required  by  such  stetute  in- 
clude: ^ 



(b)  Judgment  payments  to  members 
of  the  Blackfeet  and  Gros  Ventre  Tribes 
of  Indians  under  the  provisions  of  Pub.  L. 
92-254  (86  Stet.  65,  25  US.C.  1264) ;  and 
judgment  payments  distributed  to  mem- 
bers of  the  Grand  River  Band  of  Ottewa 
Indians  In  Indian  Claims  Commission 
docket  numbered  40-K  under  the  provi- 
sions of  Pub.  L.  94-540  (90  Stet.  2503). 
.  •  •  • 

2.  Section  416.1236  Is  amended  by  re- 
vising paragraph  (a)  (2)  to  read  as 
follows : 

§416.1236  Exclusions  from  resource*; 
provided  by  other  statutes. 
(a)  For  the  purpose  of  5  416.1210(J), 
payments  or  benefits  provided  under  a 
Federal  stetute  other  than  title  XVI  of 
the  Social  Security  Act  where  exclusion 
from  resources  is  required  by  such  stetute 
Include: 

«  •  •  •  • 

(2)  Judgment  payments  to  menbers  of 
the  Blackfeet  and  Gros  Ventre  Tribes  of 
Indians  under  the  provisions  of  Pub.  L. 
92-254  (86  Stet.  65.  25  U.S.C.  1264) ;  and 
judgment  payments  distributed  to,  or 
held  In  trust  for.  members  of  the  Grand 
River  Band  of  Ottewa  Indians  In  Indian 
Claims  Commission  docket  numbered 
40-K  under  the  provisions  of  Pub.  L.  94- 
540  (90  Stet.  2503). 

»  •  •  •  • 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.807.  Supplemental  Security  In- 
come Program.) 

Note.— The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Pjited:  July  22.  1977. 

Don  Wortman, 
Acting  Commissioner  of 
Social  Security. 

Approved:  August  27.1977. 

Hale  Champion. 
Acting  Secretary  of  Healthf^ 
Education,  and  Welfare. 


Title  21— Food  at>d  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— QENERAL 

PART  &— DELEGATIONS  OF  AUTHORITY 
AND  ORGANIZATION 

Subpart  B — Redelegations  of  Auttiority 
from  tlw  Commissioner  of  Food  and 
Drugs 

Electronic  Prodocts 
AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 
SUMMARY:  This  document  amends  the 
regulations  for  delegations  of  authority 
regarding  exemptions  from  performance 
standards  and  prohibited  acts  for  certain 
classes  of  electronic  products,  and  In  ad- 
dition, amends  a  regulation  to  correct  a 
reference  to  the  PubUc  Health  Service 
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Act.  This  regulation  will  provide  for  a 
more  timely  and  orderly  decisionmaking 
process. 

EFFECTIVE  DATE:  September  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  L.  Miller.  Office  of  Administra- 
tion (HFA-3401.  Food  and  Drug  Ad- 
ministration. Department  of  Health. 
Etiucation.  and  Welfare.  5600  Fishers 
lane.  R(5c-kviile,  Md.  20857  (301-443- 
4976  >. 

SUPPLEMENTARY  INFORMATION : 
The  amendmft  to  S  S  87  gives  the  Dep- 
uty Director  of  tlie  Bureau  of  Radiologi- 
cal Health  Uie  sacie  authorities  as  those 
granted  to  the  Director  of  the  Bureau  of 
Radiological  Health  concerning  exemp- 
tions from  performance  standards  for 
electronic  products  and  adds  a  new  dele- 
gation of  authoEity  to  the  Director  and 
Deputy  Director  of  the  Bureau  relating 
to  exemptions  from  prohibited  acts.  Sec- 
tion 5.91  is  being  revised  to  correct  a 
typographical  error  in  the  reference  to 
the  Pubhc  HealUi  Service  Act. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially  designated 
to  serve  in  such  position  in  an  actmg 
capacity  or  on  a  temporary  basis,  unless 
prohibited  by  a  restriction  written  into 
the  document  designating  him  as  "act- 
ing." or  unless  it  is  not  legally  permis- 
sible. 

Therefore,  under  the  Public  Health 
Sefvice  Act,  as  amended  by  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (sees.  354  through  360F.  82  Stat. 
1173-1186  <42  U.S.C.  263b  through  263n) ) 
and  under  authonty  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1) ,  Part  5  is  amended  by  revising 
Si  5  87  and  5.91  to  read  as  follows: 

§  5.87  Exemption  of  eirolronic  products 
from  p«-rfi>rmanre  «.tandard>  und  pro- 
hibited  acts. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Radiological  Health  are 
authorized  to  exempt  from  performance 
standards  any  electronic  product  in- 
tended for  use  by  departments  or  agen- 
cies of  the  United  States  under  section 
358(a)(5)  of  the  Public  Health  Service 
Act.  and  to  exempt  an  electronic  product 
or  class  of  products  from  all  or  part  of 
the  provisions  of  section  360B<a)  of  the 
Public  Health  Service  Act  under  section 
360B(b)  of  that  act. 

§  5.91  Dealer  and  di.«tributor  direction 
to  provide  data  to  manufacturers  of 
electronic  products. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Radiological  Health  and 
the  Director  of  the  Division  of  Compli- 
ance of  that  Bureau  are  authorized  to 
direct  dealers  and  distributors  of  elec- 
tronic products  to  furnish  information 
on  first  purchasers  of  such  products  to 
the  manufacturer  of  the  product  under 
section  360A(f)  of  the  Public  Health 
Service  Act. 


\ 
RULES  AND  REGULATIONS 

Effective  date:  This  regulation  shall  be 
effective  September  2,  1977. 

(S«C8.  364  through  360F,  ga  SUt.  1173-1186 
(43  U.S.C.  263b  through  263n).) 

"  Dated:  August  25.  1977. 

William  P.  Randolph, 

Acting  Associate 
Commissioner  tor  Compliance. 
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§  175.300      Re«inou8 
coalings. 


and       polymeric 


SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

I  Docket  No.  75P-O207| 

PART  175— INDIRECT  FOOD  ADDITIVES: 
ADHESIVE  COATINGS  AND  COMPONENTS 

Subpart  C — Substances  for  Use  as 
Components  of  Coatings 

Resinous  and  Polymeric  Coatings 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  The  agency  Is  amending 
the  food  additive  regulations  to  provide 
for  the  use  of  a  copolymer  as  a  modifier 
of  resinous  and  polymeric  coatings  for 
food-contact  articles.  This  order  is  based 
on  a  petition  proposing  such  a  regulation. 

DATES:    Effective    September   2,    1977. 
Objections  by  October  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAullffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington.  D.C.  20204  (202-472- 
5690). 

SUPPLEMENTARY       INFORMATION: 

Notice  was  given  in  the  Federal  Register 
of  September  3,  1975  (40  FR  40568) ,  that 
a  food  additive  petition  (FAP  5B3059) 
had  been  filed  by  the  law  firm  of  Keller 
and  Heckman,  1150  17th  St.  NW..  Wash- 
ington. DC.  20036,  on  behalf  of  Mon- 
santo Co.,  proposing  that  S  175.300 
Resinous  and  polymeric  coatings  (21  CFR 
175.300)  (formerly  S  121.2514,  prior  to 
recodification  published  in  the  Federal 
Register  of  March  15,  1977  (42  FR 
14302)),  be  amended  in  paragraph  (b) 
(3)  (XX)  to  provide  for  the  safe  use  of  a 
copolymer  of  2-ethylhexyl  acrylate  and 
ethyl  acrylate  as  a  component  of  resin- 
ous and  polymeric  coatings  for  food -con- 
tact articles. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  s  175.300  should  be  amended  as  set 
-torth  below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  175  is 
amended  in  5  175.300(b)  (3)  (xx)  by  al- 
phal)etically  inserting  a  new  item  in  the 
list  of  substances,  to  read  as  follows : 


(b) 
(3) 


•  •  • 


(XX)  Acrylics  and  their  copolymers  as 
the  basic  polymer: 

•  •  •  •  • 
2-Ethylhexyl  acrylate-ethyl  acrylate  co- 
polymers prepared  by  copolmerlzatlon  of 
2-thelhexyl  acrylate  and  ethyl  acrylate  In  a 
7/3  weight  ratio  and  having  a  number  aver- 
age molecular  weight  range  of  6.800  to  6.600 
and  a  refractive  Index,  no'^'  (40  percent  In 
2.2.4-trlmethyI  pentane  of  1.4130-1.4190; 
for  use  as  a  modifier  for  nylon  resins  comply- 
ing with  S  177.1600  of  this  chapter  and  for 
phenolic  and  epoxy  resins  lUted  In  paragraph 
(b)(3)  (vl)  and  (vlll)  of  this  section,  respec- 
tively, at  a  level  not  to  exceed  1.6  percent  of 
the  coating. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  3,  1977, 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  re- 
lief sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  In 
support  of  the  objections  In  the  event 
that  a  hearing  is  held.  Five  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  September  2.  1977. 

(Sec.    409(c)(1).    72    Stat.    1786    (21    U.S.C. 
348(c)(1)).) 

Dated:  August 26. 1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

(FR  Doc.77-25656  Piled  9-l-77;8:45  am] 


[Docket  No.  77F-0064) 

PART  ITS— INDIRECT  FOOD  ADDITIVES: 
ADJUVANTS.  PRODUCTION  AIDS,  AND 
SANITIZERS 

Plasticizers  In  Potymmic  Substances 

AGENCY:  Food  and  Drug  Administra- 
tidn. 

ACTION :  Final  rule. 

SUMMARY:  Based  on  a  petition  by  Dow 
Chemical  U.S.A.,  the  agency  is  amending 
the  food  additive  regulations  to  provide 
for  safe  use  of  polypropylene  glycol  as  a 
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plastlcizer  for  'polystyrene  plastics  in- 
tended to  contact  food. 
DATES:  Effective  September  2. 1977;  ob- 
jections by  October  3,  1977. 
ADDRESS:    Written  objections  to  the 
Hearing    Clerk    (HPC-20),    Food    and 
Drug   Administration.    Rm.    4-65,    6600 
Fishers  .Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
John  J.  McAullffe,  Bureau  of  Poods 
<HFP-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
catKMi,  and  Welfare,  200  C  St.  SW., 
Washington,     DC     20204      (202-472- 
5690). 
SUPPLEMENTARY       INFORMATION: 
Notice  was  given  in  the  Federal  Regis- 
ter of  AprU  19.  1977  (42  FR  20347)  that 
a    peUtlon'    (FAP    6B-3233)    had    been 
filed  by  Dow  Chemical  U.S.A..  Midland. 
MI    48640,    proposing    that    9  178.3740 
Plasticizers     in    polymeric    substances 
(21  CFR  178.3740)  be  sunended  to  pro- 
vide for  safe  use  of  polypropylene  glycol 
as  a  plastlcizer  for  polystyrene  plastics 
intended  to  contact  food. 

The  Cwnmissioner  of  Food  and 
Drugs,  having  evaluated  the  data  in  the 
food  additive  petition  and  other  rele- 
vant material,  concludes  that  the  regu- 
lation should  be  amended  as  set  fc«1ii 
below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1788  (21  U.S.C.  348(c)(1))  and 
under  authority  delegated  to  the  Com- 
mlsslOTier  (21  CFR  5.1),  Part  178  is 
amended  in  S  178.3740  by  alphabetically 
inserting  a  new  item  in  paragraph  (b), 
to  read  as  follows: 

§  178.3740     Plastideera      in      polymeric 
■ubetances. 


(b)  List  of  substances: 
Subitancea  Limitations 


.     RULES  AND  REGULATIONS 

cifically  80  state;  failure  to  request  s 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to 
a  hearing  on  that  objection.  Each  num- 
bered objection  for  ^hlch  a  hearing  is 
requested  shall  include  a  detailed  de- 
scripticm  and  analysis  of  the  specific  fac- 
tual information  intended  to  be  pre- 
sented in  support  of  the  objection  in  the 
event  that  a  hearing  Is  held;  failure  to 
include  such  a  description  and  analysis 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hearing 
on  the  objection.  Four  copies  of  all  doc- 
uments shall  be  submitted  and  shall  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  regulation.  Received  objec- 
tions may  be  seen  in  the  above  office 
between  the  hours  of  9  ajn.  and  4  p.m., 
Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  September  2.  1977. 

(Sec.    409(c)(1).    72    Stat.    1788    (21    U.S.C. 
348(c)(1)).) 

Dated:  August  23. 1977. 

William  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

IFR  Doc.77-25424  Filed  9-1-77:8:45  am] 


Polypropylene  gly- 
col (CAS  registry 
No.  25322-60-4) 
(minimum  mean 
molecular  weight 
1,200). 


For  use  only  in 
polystyrene  plastics, 
Identified  In  sec. 
177.1640(a)(1),  In  an 
amount  not  to  exceed 
6  pet  by  weight  of 
the  finished  food- 
contact  article. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  3,  1977 
submit  to  the  Hearing  Clerk  (HPC-20) . 
FVxxl  and  Drug  Admltiistration.  Rm. 
4-65,  5600  Fishers  Lane,  Rockville.  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall  spec- 
ify with  particularity  the  provision  of 
the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shai.  spe- 


SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

I  Docket  No.  76N-04531 

ANTIBIOTIC  DRUGS 

VIdarabine  Monohydrate;  Vidarabine  Mono- 
hydrate  Ophthalmic  Ointment 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  vidarabine  monohy- 
drate oiihthalmic  ointment.  Pursuant  to 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  the  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  the  safety  and  efficacy  of 
vidarabine  monohydrate  ophthalmic 
ointment. 

EFFECTIVE  DATE:  September  2. 1977. 
FX>R  FURTHER  INFORMATION  CON- 
TACT: 

Joan  Eckert,  Bureau  of  Drugs  (HFD- 
140).  Pood  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
MD  20857  (301-443-4290) . 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  submitted  In  ac- 
cordance with  regulations  promulgated 
imder  section  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357), 
as  amended,  with  re«)ect  to  providing  for 
the  certification  of  vidarabine  monohy- 
drate ophthalmic  ointment,  concludes 
that  the  data  supplied  by  the  manufac- 
turer concerning  the  subject  antibiotic 
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drug  product  are  adequate  to  establish 
its  safety  and  efficacy  when  used  as 
directed  in  the  labeling  and  that  the  reg- 
ulations should  be  amended  in  Parts  430. 
436.  and  455  <21  CFR  Parts  430.  436,  and 
455)  to  provide  for  Its  certification. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  CosmeUc  Act  (sec.  507.  59  Stat. 
463.  as  amended  (21  VS.C.  357) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Subchapter  D 
of  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

PART  430— ANTIBIOTIC  DRUGS: 
GENERAL 

1.  Part  430  Is  amended : 

a.  In  8  430.4  by  adding  new  paragraph 
(a)  (44) ,  to  read  as  follows: 

§  430.4     Definilioiw    of    ■nlibloUc    aub- 
stanrea. 

(a)   •  •  • 

(44)  Vidarabine.  Vidarabine  Is  a 
purine  glycoside  antibiotic  substance 
produced  by  the  growth  of  Streptomyces 
antibioticus.  and  each  of  the  same  sub- 
stances produced  by  any  other  means  is 
a  kind  of  vidarabine. 

b.  In  i  430.5  by  adding  new  para- 
graphs (a)  (60>  and  (b)  (60).  to  read  as 
follows:       I 

§  430.5  Definitions  of  master  and  work- 
ing standards. 

(a)  •  •  • 
■  (60)  Vidarabine.  The  term  "vidara- 
bine master  standard"  means  a  specific 
lot  of  vidarabine  that  is  designated  by 
the  Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  vidarabine  working  standard. 

•  •  •       -    •  • 

(b)  •  •  • 

(60)  Vidarabine.  The  term  "vidara- 
bine working  standard"  means  a  spe- 
cific lot  of  a  homogeneous  preparation 
of  vidarabine. 

•  •  •  •  • 

c.  In  5  430.6  by  adding  new  para- 
graph (b)  (62)  to  read  as  follows: 

§  430.6  Definitions  of  the  terms  "unit]' 
and  "microgram"  as  applied  to  anti- 
biotic substances. 


(b)   •  •  • 

(62)  Vidarabine.  The  term  "micro- 
gram" applied  to  vidarabine  means  the 
vidarabine  activity  (potency)  contained 
in  1.0674  micrograms  of  the  vidarabine 
master  standard. 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

2.  Part  436  is  amended  in  §  436.33(b) 
by  alphabetically  inserting  a  new  Item 
Into  the  table  to  read  as  follows: 

§  436.33     Safety  test. 

•  •  •  •  • 

(b)   •  •  • 
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RULES  AND  REGULATIONS 


Tot  dose 


Antlblotir  dnw 


Diluent  (dmifTit 
numtwr  as  Uftrd  In 
MC.  4K.U)    . 


ConMiitratlon  In       Volume  in  mUUUtrrs 
units  or  miUigranis  of     to  be  sdministcrml 
activity  per  millilitrr         to  Micb  roooM 


Route  of  Mtminlstrs- 

tlon  as  dpsrribed  in 

para  u)  of  this 

section 


Vkteimbine.. 


5   ¥>m$. 


0.  S    Intraperitoneal. 


PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

3.  Part  455  is  amended : 
a.  In  Subpart  A  by  adding  new  ]  455.- 
90a  to  reful  as  follows:     • 

§  453.90a     Sterile    >-idar«binc    monohy- 
drale. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity,  Vidarablne  monohydrate 
Is  the  monohydrate  form  of  9-/S-D- 
arabinofurano6yl-9H-purin-6-amine.  It 
is  a  white  to  ofT-white  powder.  It  is  so 
purified  and  dried  that : 

(i)  Its  vidarabine  content  is  not  leas 
than  845  micrograms  and  not  more  than 
985  micrograms  of  vidarabine  per  miUi- 
gram. 

(il)  It  is  sterUe. 

(ill)  It  passes  the  safety  test. 

(iv)  Its  loss  on  drying  is  not  less  than 
5  percent  and  not  more  than  7  percent. 

(V)  Its  specific  rotation  in  dimethyl- 
formamide at  25°  C  is  -605°  ±4.5°. 

(vi)  It  passes  the  identity  test  for 
vidarabine. 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  prescribed  by  §  432.5(b) 
of  this  clmpter,  this  drug  shall  be  labeled 
"vidarabine". 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  5  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  vidarabijxe  content,  sterility, 
safety,  loss  on  drying,  specific  rotation, 
and  identity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
500  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  200 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Vidarabine  .content — (i)  Apparatus  and 
reagents — (a)  Olass  chromatographic 
column,  1.0  centimeter  internal  diameter 
and  30  centimeters  long,  with  a  coarse 
fritted  glass  disc  in  the  bottom  and  fitted 
with  a  stopcock  in  the  stem. 

(b)  Anion  exchange  resin:  IRA  904 
(Rohm  It  Haas)  or  equivalent. 


(c)  Borate  bulTer,  pH  10:  Dissolve 
12.37  grams  of  boric  acid  in  900  milliliters 
of  distilled  water.  Adjust  the  solution  to 
pH  10  with  5iV  sodium  hydroxide  and 
dilute  to  1.000  milliliters  with  distilled 
water. 

(d)  Propylene  glycol — 5  percent  solu- 
tion :  Add  su£Bcient  distilled  water  to  50 
milliliters  of  propylene  glycol  to  make  a 
volume  of  1,000  milliliters. 

(e)  Resin  column :  Soak  3  grams  of  the 
ajrion  exchange  resin  overnight  in  50 
milliliters  of  borate  buffer,  pH  10.  Slurry 
the  resin  in  the  buffer  and  transfer  mix- 
ture into  the  chromatographic  column. 
Withdraw  the  buffer  and  wash  the  resin 
with  an  additional  25  milliliters  of  borate 
buffer,  pH  10.  Wash  the  buffer  from  the 
resin  by  passing  25  milliliters  of  distilled 
water  through  the  chromatographic 
column.  Place  a  small  pledget  of  glass 
wool  on  top  of  the  resin. 

(11)  Preparation  of  vidarabine  sample 
and  working  standard  solutions:  Accu- 
rately weigh  approximately  30  milli- 
grams of  the  vidarabine  sample  or  work- 
ing standard  into  a  100-mllliliter  volu- 
metric flask.  Add  approximately  80  milli- 
liters of  distilled  water  and  heat  on  a 
steam  bath  for  15  minutes.  Shake  until 
the  powder  is  dissolved.  Cool  to  room 
temperature  and  dilute  to  volume  with 
distilled  water. 

(ill)  Procedure.  Support  the  resin 
column  in  a  vertical  position  and  place 
a  100-milliliter  volumetric  flask  under 
the  tip.  Transfer  4.0  milliliters  of  the 
standard  solution  to  the  resin  column. 
Open  the  stopcock  and  allow  the  stand- 
ard solution  to  enter  the  resin.  Elute  the 
resin  column  with  5  percent  propylene 
glycol  solution  at  a  rate  of  approximately 
1  milliliter  per  minute.  Continue  to  col- 
lect the  eluate  until  volume  reaches  the 
10-milliliter  mark  of  the  volumetric 
flask.  Using  a  suitable  spectrophotometer 
equipped  with  1.0-centimeter  cells  and  5 
percent  propylene  glycol  solution  as  the 
blank,  determine  the  absorbance  of  the 
eluted  working  standard  solution  at  the 
absorbance  peak  at  approximately  255 
nanometers.  Treat  each  sample  solution 
in  a  similar  manner.  Calculate  the 
vidarabine  content  as  follows: 


Mierogram  per  miUigram  = 
where: 


Ai  X  weight  of  standard  in  milliitrama  X  potetKy  of  slan dard  i n  microKranM  per  miUigram 
Ai  X  weight  of  sample  in  mUligrsnu 


Ax-^  Ahwrhance  of  the  eluted  sample  soluiinn  at  355  nm; 

/if-  Abeorbanoe  of  the  ehited  working  standard  solution  at  355  nm. 


(2)  SteHlity.  Proceed  as  directed  In 
§436.20  of  this  chapter,  using  the 
method  described  In  paragraph  (e)  (2)  of 
that  section,  except  use  100  milligrams 
in  lieu  of  300  mllligramB. 

(3)  Safety.  Proceed  as  directed  In 
I  436.33  of  this  chapter,  except  observe 
the  mice  for  14  days. 

(4)  Loss  on  drying.  Proceed  as  directed 
in  §  436.200(e)  of  this  chapter. 

(5)  Specific  rotation.  Using  a  solution 
containing  10  milligrams  of  vidarabine 
per  milliliter  in  dimethylformamlde  and 
a  polarlmeter  tube  1.0  decimeter  in' 
length,  proceed  as  directed  In  S  430.210 
of  this  chapter,  except  determine  the 
specific  rotation  at  365  nanometers. 

(6)  Identity.  Proceed  as  directed  In 
:  436.211  of  this  chapter,  using  the  0.5 
percent  potassium  bromide  disc  prepared 
as  described  In  paragraph  (b)  (1)  of  that 
section. 

b.  In  Subpart  D  by  adding  new  i  455.- 
390  to  read  as  follows: 

§  455.390     Vidarabine  monohydrate  oph- 
thalmic ointment. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Vidarabine  monohydrate 
ophthalmic  ointmmt  contains  in  each 
gram  vidarabine  monohydrate  equiva- 
lent to  28.11  milligrams  of  vidarabine  in 
a  suitable  and  harmless  base.  Its  potency 
la  satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  milligrams  of  vidarabine 
that  it  Is  represented  to  ctmtaln.  It  is 
sterile.  It  passes  the  test  for  metal  par- 
ticles. The  vidarabine  mcniot\ydrate  used 
conforms  to  the  standards  prescribed  by 
i455.90a(a)(l). 

(2)  Labeling.  In  addlUon  to  the  label- 
ing requirements  prescribed  by  i  432JS  of 
this  chapter,  this  drug  shall  be  labeled 
"vidarabine  ophthalmic  ointment". 

(3)  Requests  for  certifl£ation:  samples. 
In  additicxi  to  complying  with  the  re- 
quirements of  i  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  (HI : 

(a)  The  vidarabine  monohydrate  used 
In  making  the  batch  for  vidarabine  con- 
tent, sterility,  safety,  ices  on  drying, 
specific  rotation,  and  Identity. 

(b)  The  batch  for  vidarabine  content, 
sterility,  and  metal  particles. 

(ii)  Samples  required : 

(a)  The  vidarabine  monohydrate  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  500  milli- 
grams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  16  immediate  containers. 

(2)  For  sterility  testing:  20  Immediate 
ctMitalners,  collected  at  regular  Intervals 
throughout  each  filling  (Hieratlon. 

(b)  Tests  and  methods  of  assay — (1) 
Vidarabine  content.  Proceed  as  directed 
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add  10  mlimiterB  of  heptane.  Swiri  gent- 

m  8  ioa.wv»»w.  ^.. , Vi^  „'^i»H  ar.      iv  to  dlssolve  the  ointment.  Cool  to  rooin 

sample  as  foUow.:  Accurately  weigh  ap-     ly  w>  aasoivc  _  ..._.._»  hi.«ii^ 


in  S  455.Wa(b)  (1) ;  except,  prepare  the 

sample  as  foUow.:  Acci«tely  weigh  ap-  ^^^^  ;;;;d"^d"8"'irfncrent  distilled 

proximately  1  gram  ot  the  ointment  into  Jj^S?  to  nSe  the  heptane  layer  into  the 

-  iAn  ^iii<iif»r  vniiimetric  fUsk.  Add  ap-  "  __^._t.^  .^..tinr.  nf  thm  flaslc.  Asolmte 


a  lOO-mimilter  volumetric  flask.  Add  ap 
proximately  80  milliUters  of  distUled 
water  and  heat  on  a  steam  bath  for  15 
minutes.  Shake  to  dissolve  the  vidara- 
bine. While  the  ointment  is  sUll  liquid. 


constricted  portion  of  the  flask.  AspUute 
off  the  heptane  layer  and  discard  It. 
Bring  the  water  layer  to  mark  with  dls- 
tUled  water.  Calculate  the  percent  vi- 
darabine content  as  follows:         


^ .  X  weight  ofst.»;dgrdlnmlUtKraxn._X  potegcyrfstandard  tn^mtoogmm,  per  miUig.mm 
Percent  vidarabine  = ■ Ai  X  weight  of  ointment  in  milligrams  X  lU 


where: 


in 


(2)  SteriUty.  Proceed  as  directed 
8  436  20  of  this  chapter,  using  the  method 
described  in  paragrai*  (e)  (3)  of  that 
ftficLion 

(3)  Metal  particles.  Proceed   as  di- 
rected in  S  436.206  of  this  chapter. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  as  the  mat- 
ter  is   noncontroversiaf,    the   Commis- 
sioner finds  for  good  cause  that  prior 
notice  tind  public  procedure  are  imprac- 
ticable and  imnecessary,  and  that  the 
amendment  may  become  effective  upon 
the  day  of  publication.  Interested  per- 
sons may,  on  or  before  October  3.  1977 
file  with  the  Hearing  Clerk  (HFC-20), 
FVxxl  and  I>rug  Administration,  Rm.  4- 
65,   5600   Fishers  Lane.  Rockville.   Md. 
20857.  written  comments.  In  quadrupli- 
cate and  Identified  with  the  docket  num- 
ber found  In  brackets  In  the  heading  of 
this  document.  Comments  received  may 
be  seen  In  the  office  of  the  Hearing  Clerk 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  Any  changes  In 
this  regulation  justified  by,  such  c(Mn- 
ments  will  be  the  subject  of  a  further 
amendment. 

Effective  date.  This  regulation  shall 
be  effective  September  2, 1977. 
(Sec.  507.  68  Stat.  463.  as  amended  (21  VS.C. 
367).) 

Dated:  August  26, 1977. 

Mary  A.  McEniry, 
Assistant  Director  for  Regula- 
tory Affairs,  Bureau  of  prugs. 

|PR  DOC.T7-26422  Filed  9-l-77;8:46  am) 


Food  and  Drug  Admlnlstra- 


l  Docket  No.  7flN-03371 

PART  432— PACKAGING  AND  LABELING 
OF  ANTIBIOTIC  DRUGS 

Packaging  of  Antibiotic  Drugs  for 
Parenteral  Use 

AGENCY: 
tlon. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  clarifies  the 
packaging  rMjulrements  for  drugs  In- 
tended for  parenteral  use.  It  provides  for 
single-dose  and  light-resistant  contain- 
ers and  use  of  container  materials  other 
than  glass,  in  response  to  the  need  lot 
additional  kinds  of  containers. 

EFFECTIVE  DATE :  October  3,  197*7. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Joan  Eckert  Bureau  of  Drugs  (HPI>- 
140)    Food  and  Drug  Adminlsitratloii. 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockville. 
Md.  20857   (301-443-4292). 
SUPPLEMENTARY    INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
proposed  in  the  the  Federal  Register  of 
September  15.  1976  (41  FR  39328)    that 
5  432.1   (21  CFR  432.1)   be  amended  to 
clarify  the  packaging  requirements  for 
drugs  Intended  for  parenteral  use. 

The  present  description  of  containers 
used  for  antibiotic  drugs  Intended  for 
parenteral  use  provides  only  for  con- 
tainers of  colorless,  transparent  glass 
with  closures  through  which  hypoder- 
mic needles  may  be  Introduced.  But  the 
need  for,  or  desirability  of.  additional 
kinds  of  containers  has  become  apparent. 
In  fact,  some  parenteral  antibiotic  drug 
products  have  been  approved  for  mar- 
keting in  ampules,  prefilled  syringes,  and 
amber-colored  glass  vials.  The  proposal 
provided  for  such  single-dose  and  am- 
ber-colored containers  and  it  removed 
the  restriction  that  excludes  container 
materials  other  than  glass. 

Interested  persons  were  given  60  days 
to  submit  written  comments  on  the  pro- 
posal. 

One  comment  came  from  a  glass  man- 
ufacturer who  felt  that  the  term  "light 
amber  color"  was  ambiguous  and  that 
the  container  should  conform  to  the 
United  States  Pharmacopeia  (U.SP.) 
light  transmission  standards  Ipr  light- 
resistant  containers. 

The  Commissioner  considers  this  com- 
ment valid,  but  he  finds  that  the  termi- 
nology "light-resistant  as  defined  by  the 
U.SP."  Is  more  appropriate  than  the 
wording  suggested  in  the  comment.  This 
definition  In  the  U.SP.  takes  Into  ac- 
coimt  the  light  transmission  standards 
suggested  by  the  respondent.  The  Com- 
missioner Is  revising  the  regulations  ac- 
cordingly. 

A  second  comment  concerned  the  addi- 
tion of  the  words,  "labeled  quanUty"  to 
the  part  of  the  regulations  that  requires 
each  container  to  be  filled  with  a  suffi- 
cient excess  of  drug.  The  respondent 
interpreted  these  words  to  mean  that 
each  vial  must  be  labeled  with  the  num- 
ber of  doE-2s  contained  therein. 

The  Intent  of  the  proposed  regulation 
was  not  to  require  any  labeling  changes. 
The  words  "labeled  quantity"  were  added 
merely  to  provide  for  vials  containing 
the  antibiotic  drug  as  a  dry  powder  In 
contrast  with  those  containing  a  solu- 
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tlon.  All  vials  must  be  filled  with  a  «tf- 
fldent  excess  of  dnig  to  enaWe  ^e  w«h- 
drawal  oT  the  quanUty  the  vial  is  labded 
to  ctmtaln.  The  CommUsloner  h",  con- 
sidered this  comment  and  has  concluded 
that  no  change  In  the  proposed 
regulation  is  necessary.  ^_^ 

Therefore,  under  the  ^^^^J*^' 
Drug,  and  Cosmetic  Act  (sees.  507.  512 
(n)  59  Stat.  463  as  amended.  82  Stat. 
350-551  (21  U5.C.  357,  S60b(n)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1).  Part  432  is 
amended  In  8  432.1  by  revising  paragraph 
(b)  to  read  as  follows: 


§  432.1     Packaging  requirements. 

'b)  If  It  is  Intended  for  parenteral  use 
and  the  container  is  glass.  It  shall  be 
transparent    and    colorless    or    lij^- 
resistant  as  defined  by  the  UBP.  The 
containers  are  closed  either  by  fusion  or 
by  application  of  suitable  closures,  in 
such  manner  as  to  prevent  contamina- 
tion or  loss  of  content.  Multiple-dose 
containers   are   closed   by   a  substance 
through  which  a  hypodermic  needle  may 
be  introduced  and  withdrawn  without 
removing  the  closure  or  destroying  its 
effectiveness.   Each   container  shall  be 
filled  with  a  quantity  or  a  volume  In  ex- 
cess of  that  designated,  which  excess 
shall  be  sufficient  to  permit  the  with- 
drawal and  administration  of  the  labeled 
quantity  or  volume,  whether  adminis- 
tered in  single  at  multiple  doses. 
*  •  •  •  • 

Effective  date:  This  amendment  shall 
become  effective  October  3,  1977. 
(Sees.  507.  612(n).  69  Stat.  463  as  amended. 
Sa  St»t.  360-361  (21  U.aC.  357.  380b(n) ).) 

Dated:  August  26, 1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 
[PR  Doc.77-a6412  Piled  9-1-77; 8: 45  am) 


(Docket  No.  78N-01711 
PART  510— NEW  ANIMAL  DRUGS 

Chloroform  as  an  Ingredient  of  Drugs  for 
Animal    Use;    Ftnal   Order    Establishing 
New  Animal  Drug  Status 
AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Rnal  rule. 
SUMMARY:  The  document  establishes 
that  animal  drugs  containing  chloroform 
as  an  ingredient  are  new  animal  drugs 
and  that  they  must  be  the  subject  of  an 
approved  new  animal  drug  application 
for  marketing.  This  action  Is  taken  be- 
cause chloroform  has  been  determined 
to  be  a  carcinogen. 

EFFECTIVE  DATE:  October  3,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  WeUare,  5600  Fishers 
Lane.  RockviUe.  MD  20857  (301-443- 
3183).  , 
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SUPPLEMENTARY  INFORMATION: 
In  the  Pkdcral  Registkr  of  November  30, 
1978  (41  FR  52482  >.  the  agency  issued 
a  proposal  that  all  animal  drugs  con- 
taining chloroform  as  an  ingredient  are 
new  animal  drugs  within  the  meaning  of 
section  201  (w)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  or  misbranded 
under  section  502  of  the  act  (21  U.S.C. 
321  (w>.  352).  Interested  persons  were 
given  till  December  30.  1976.  to  .submit 
comments.  No  comments  were  received 
In  response  to  the  proposal.  Therefore, 
the  Commissioner  of  Food  and  Drugs  is 
establishing  the  regulation  as  proposed. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  301.  501, 
502.  512.  701(a),  52  Stat.  1042-1043  as 
amended,  1049-1050  as  amended,  1055, 
82  Stat.  343-351  (21  US  C.  331.  351,  352, 
360b.  371(a)  >  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR  Part 
5.1),  Part  510  is  amended  to  add  5  510- 
413  to  read  as  follows: 

§  510.413  Chloroform  used  as  an  ingrr- 
dient  (ariive  or  inactive)  in  animal 
drug  products. 

(a)  Chloroform  has  been  used  as  an 
ingredient  In  animal  drug  products  such 
as  cough  preparations,  linaments,  and 
some  pastes.  Although  considered  safe 
for  many  years,  recent  Information  has 
become  available  associating  chloroform 
with  carcinogenic  effects  In  animals. 
Studies  conducted  by  the  National  Can- 
cer Institute  have  demonstrated  that  the 
oral  administration  of  chloroform  to 
mice  and  rats  induced  hepatocellular 
carcinomas  (liver  cancer)  in  mice  and 
renal  tumors  In  male  rats. 

(b)  Any  drug  product  intended  for  use 
In  or  on  animals  and  containing  chloro- 
form as  an  Ingredient  is  deemed  to  be 
either  (Da  new  animal  drug  within  the 
meaning  of  section  201  (w)  of  the  act, 
and  unsafe  within  the  meaning  of  sec- 
tion 512  of  the  act  and  adulterated  under 
section  501  of  the  act  and  subject  to 
regulatory  action  under  sections  301,  501. 
and  512  of  the  act;  or  T2)  misbranded 
under  section  502  of  the  act,  and  there- 
fore subject  to  regulatory  action  under 
sections  301  and  502  of  the  act.  Any  ani- 
mal drug  product  containing  chloroform 
In  residual  amounts  from  Its  use  as  a 
processing  solvent  during  manufacture 
of  the  drug  product,  or  from  the  syn- 
thesis of  a  drug  Ingredient,  Is  not,  for 
the  purpose  of  this  regulation,  consid- 
ered to  contain  chloroform  as  an  in- 
gredient. 

(c)  Any  holder  of  an  approved  new 
animal  drug  application  for  a  drug  prod- 
uct containing  chloroform  as  an  ingredi- 
ent shall  submit  to  the  Food  and  Drug 
Administration  on  or  before  October  3 
1977,  a  supplemental  application  provid- 
ing for  a  revised  formulation  removing 
chloroform  as  an  ingredient. 

( 1 )  The  supplemental  application  shall 
contain: 

'D  A  full  list  of  articles  used  as  com- 
ponents and  a  full  statement  of  the 
composition  of  the  drug  product. 

ai)  The  date  that  the  composition  of 
the  drug  product  will  be  changed. 
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(111)  Data  showing  that  the  change  in 
composition  does  not  interfere  with  any 
assay  or  other  control  procedures  used 
in  manufacturing  the  drug  product,  or 
that  the  assay  and  other  control  proce- 
dures are  revised  to  malce  them  adequate. 

(iv)  DaCa  available  to  establish  the 
stability  of  the  revised  formulation  and, 
if  the  data  are  too  limited  to  support  a 
conclusion  that  the  drug  will  retain  its 
declared  potency  for  a  reasonable  mar- 
keting period,  a  commitment  from  the 
applicant: 

(a)  To  test  the  stability  of  marketed 
batches  at  reasonable  Intervals; 

(b)  To  submit  the  data  as  they  be- 
come available:  and 

(c)  To  recall  from  the  market  any 
batch  found  to  fall  outside  the  approved 
specifications  for  the  drug. 

(V)  Copies  of  the  label  and  all  other 
labeling  to  be  used  for  the  drug  prod- 
uct— a  total  of  nine  copies  If  In  final 
printed  form,  three  copies  if  In  draft 
form. 

(2)  If  such  drug  product  contains 
more  than  1  percent  chloroform,  the  re- 
vised formulation  containing  no  chloro- 
form shall  not  be  marketed  before  the 
receipt  of  written  notice  of  approval  of 
the  supplemental  application  by  the  Food 
and  Drug  Administration. 

(3)  If  such  drug  product  now  contains 
1  percent  or  less  chloroform,  the  revised 
formulation  containing  no  chloroform 
may  be  marketed  after  submission  of  the 
supplemental  application  but  prior  to  the 
receipt  of  written  notice  of  its  approval 
by  the  Pood  and  Drug  Administration. 

(d)  Any  sponsor  of  a  "Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Animal  Drug"  (INAD  notice)  for 
an  animal  drug  product  containing 
chloroform  as  an  ingredient  shall  amend 
the  INAD  notice  on  or  before  October  3, 
1977,  to  revise  the  formulation  removing 
chloroform  as  an  ingredient. 

(e)  The  Commissioner  will  Initiate 
action  to  withdraw  approval  of  a  new 
animal  drug  application  or  terminate  an 
INAD  notice  in  accordance  with  the  ap- 
plicable provisions  of  £-3ction  512  of  the 
act  and  Parts  511  and  514  of  this  chap- 
ter upon  failure  of  a  holder  of  an  ap- 
proved new  animal  drug  application  or 
sponsor  of  an  INAD  notice  to  comply 
with  the  provisions  of  psu-agraph  (c)  or 
(d)  of  this  section. 

(f)  Any  drug  product  intended  for 
animal  use  containing  chloroform  as  an 
ingredient  that  is  introduced  or  delivered 
for  Introduction  into  interstate  com- 
merce following  the  effective  date  of 
this  regulation  will  be  subject  to  regu- 
latory action  under  sections  301.  501.  502. 
and  512  of  the  act. 

Effective  date :  Octobers,  1977. 

(Sees.  301,  501,  502,  612,  701(a),  62  Stat. 
1042-1043  as  amended.  1049-1050  as  amended. 
1055.  82  Stat.  343-361  (2l  U.S.C.  331.  351, 
352.  360b.  371(a)).) 


SUBCHAFTlIt  E— ANIMAL  DmraS,   FEEDS, 
AND  RELATED  niODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 
TIFICATION 

Phenylbutazon*  Tablets  and  BoIusm 

AGENCY:  Food  and  Drug  Administra- 
tion. 


Dated :  August  25. 1977. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
|PR  Doc.77-25413  Filed  9-l-77;8:45  am) 


ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval  of 
a  new  animal  drug  application  filed  by 
Western  Research  Labs.  Inc..  provldlnsf 
for  the  use  of  a  100  milligram  phenyl- 
butazone tablet  for  the  relief  of  inflam- 
matory conditions  associated  with  a  mus- 
culoskeletal system  of  dogs.  This  appli- 
cation reflects  the  National  Academy  of 
Sciences /National  Research  Council 
(NAS/NRC)  evaluation  of  the  product. 

EFFECTIVE  DATE:  September  2, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Henry  C.  Hewitt.  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  Md.  20857  (301-443- 
3430) . 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  section  512(1)  of  the 
act.  Part  520  of  the  regulatlrau  Is 
amended  to  reflect  approval  of  a  new 
animal  drug  application  (NADA  108- 
824V)  filed  by  Western  Research  Labs.. 
Inc..  301  South  Cherokee  St.,  Denver, 
Colo.  80223. 

This  application  concerns  a  product 
which  is  similar  to  those  evaluated  by 
the  National  Academy  of  Sciences/Na- 
tional Research  Council  (NAS/NRC), 
Drug  Efficacy  Study  Group  (see  the  F«d- 
ERAL  RiGiSTKR  of  August  12,  1970  (35  FR 
12790) ) .  The  NAS/NRC  report  reviewed 
certain  drug  products  ctxitainlng  lAenyl- 
butazone  marketed  by  Jensen-Salsbery 
laboratories,  specifically: 

1.  Jen-Sal  Butazolidin  Injectable,  26 
percent  (200  milligrams  per  milliUter). 

2.  Jen-Sal  Butazolidin  Bolus  (horses 
only) .  4  grams  per  bolus. 

3.  Jen-Sal  Butazolidin  Tablets  (horses 
only),  I  gram  per  tablet. 

4.  Jen-Sal  Butazolidin  Tablets  (dogs 
only),  100  milligrams  per  tablet. 

Tlie  Academy  evaluated  these  drugs 
as  probably  effective  as  a  nonhormonal 
anti-inflammatory  agent  for  use  in 
horses  and  dogs.  The  Academy  noted 
that: 

1.  The  package  insert  Implies  the  drug 
results  in  permanent  cures  for  certain 
conditions.  The  Academy  felt  these  state- 
ments are  not  supported  by  adequate 
documentation. 

2.  The  analgesic  activity  of  the  drug 
has  not  been  documented.  The  Academy 
notes  this  effect  may  be  the  result  of  the 
drug's  anti-inflammatory  properties. 

3.  No  controlled  experimental  studies 
appear  to  have  been  performed  in  dogs 
or  horses. 

4.  The  drug's  use  in  the  treatment  of 
otitis  externa  in  dogs  is  doubtful. 


5.  Instructions  for  dosage  in  dogs 
could  be  improved. 

6.  Package  label  for  the  injectable 
drug  does  not  state  route  of  administra- 

7.  Evidence  has  not  been  supplied  in- 
41cating  the  boluses  and  tablets  disinte- 
grate in  the  gastrointestinal  tract  to 
produce  the  desired  effects. 

The  Food  and  Drug  Administration 
concurred  In  the  Acadwny's  evaluation 
and  concluded  that  additional  labeling 
Information  was  required  on  the  dosage 
schedule  to  improve  clarity,  such  as  ref- 
erence to  frequency  of  administration 
and  maximum  daily  dose.  It  further 
stated  that  veterinary  drugs  of  this  type 
are  prescription  drugs  and  should  bear 
the  veterinary  prescription  legend.  Hold- 
ers of  NADA's  were  provided  6  months 
to  submit  adequate  docimientation  in 
support  of  the  labehng  used. 

Jensen-Salsbery  Laboratories  stdamit- 
ted  supplemental  NADA's  providing  for 
safe  and  effective  use  of  ;rfienylbutazone 
tablets,  boluses,  and  injections  in  dogs 
and  horses.  Their  apphcetions  were  ap- 
proved by  a  regulation  in  the  Federal 
Register  of  May  26.  1972  (37  FR  10662) . 
TTiese  products  were  approved  for  the 
relief  of  inflammatory  conditions  asso- 
ciated with  the  musculoskeletal  system 
In  dogs  and  horses.  It  is  administered 
orally  to  dogs  at  a  dosage  level  of  20 
milligrams  per  pound  of  body  weight  In 
three  divided  doses  daily  with  the  maxi- 
mum daUy  dosage  of  800  milligrams.  It 
is  administered  orally  to  horses  at  a 
dosage  level  of  1  to  2  grams  per  500 
pounds  of  body  weight  daily,  not  to  ex- 
ceed 4  grams  per  day.  Use  of  the  drug 
is  limited  to  veterinary  prescription  use 
and  for  nonfood  animals  only.  It  is  ad- 
ministered intravenously  at  one-half  the 
oral  dosage. 

The  current  regulation  for  oral  use  of 
phenylbutazone  tablets  and  boluses  in 
dogs  and  horses  is  editorially  revised 
to  reflect  that  the  drug  has  been  NAS/ 
NRC  reviewed,  that  the  existing  approv- 
als comply  with  the  evaluation,  and  that 
sutailssion  of  similar  applications  re- 
flecting the  same  conditions  of  use  and 
dosage  regimen  need  not  include  data 
required  by  §514.111  (21  CFR  514.111). 
but  require  submission  of  bloequivalency 
and  safety  data. 

In  accordance  with  the  freedom  of  in- 
formation regulations  and  §  514.11(e)  (2) 
(11)  of  the  animal  drug  regulation  (21 
CFR  514.11(e)  (2)  (11) ) .  a  summary  of  the 
safety  data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is  avail- 
able for  public  examination  at  the  office 
of  the  Hearing  Clerk  (HFC-20) .  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  Md. 
20857,  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  on  Federal  holi- 
days. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1) .  Part  520 
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Is  amended  by  revising  1 520.1720a,  to 
read  as  follows: 

§  520.1720a     PhcnylbuUsone  lableU  mmd 
boluses 

(a)  Specifications.  Each  tablet  con- 
tains 100,  200.  or  400  milligrams,  or  1 
gram  of  phenylbutazone.  Each  bolus  con- 
tains 2  or  4  grams  of  phenylbutazone. 

(b)  Sponsor.  See  sponsor  numbers  in 
i  510.600(c)  of  this  chapter,  as  follows: 

(1)  No.  017220  for  use  of  100-  or  400- 
milligram  or  1-gram  tablets,  or  2-  or  4- 
gram  boluses,  in  dogs  and  horses. 

(2)  No.  000010  for  use  of  100-  or  200- 
milllgram  or  1-gram  tablets  in  dogs  and 
horses. 

(3)  Nos.  000031,  000591,  000856, 
000864,  011519,  and  012518  for  use  ot 
100-milligram  or  1-gram  tablets  in  dogs 
and  horses. 

(4)  Nos.  000832  and  011519  for  use  of 
100-milligram  tablet  in  dogs. 

(5)  No.  011398  for  use  of  1 -gram  tab- 
lets in  horses. 

(c)  Conditions  of  use — (1)  Dogs— (i) 
Amount.  Twenty  milligrams  per  pound 
of  body  weight  daily.' 

(ii)  Indications  fc/r  use.  The  drug  is 
used  for  the  relief  of  inflammatory  con- 
ditions associated  with  a  musculoskeletal 
system.' 

(iii)  Limitations.  Administer  in' three 
divided  do.ses  daily.  Do  not  exceed  a  total 
daily  dose  of  800  milliRrams  regardless  of 
body  weight.  Administer  at  a  relatively 
high  dosage  level  for  the  first  48  hours 
and  then  reduce  gradually  to  a  mainte- 
nance dosage  level  with  the  lowest  dosage 
maintained  at  a  level  capable  of  produc- 
ing the  desired  clinical  response.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian.' 

(2)  Horses — (1)  Amount.  One  to  two 
grams  per  500  pounds  of  body  weight 
daily.' 

•■(li)  Indications  for  use.  The  drug  is 
used  for  the  relief  of  inflammatory  con- 
ditions associated  with  the  musculoskel- 
etal system.' 

(iii)  Limitations.  Do  not  exceed  a  daily 
dosage  of  4  grams  per  day.  Administer  at 
a  relatively  high  dosage  level  for  the  flrst 
48  hours  and  then  reduce  gradually  to  a 
maintenance  dosage  level  with  the  lowest 
dosage  maintained  at  the  level  capable 
of  producing  the  desired  clinical  re- 
sponse. Not  for  use  in  animals  intended 
for  food  purposes.  Federtil  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian.' 

Effective  date.  September  2.  1977. 
(Sec.  512(1) ,  82  Stat.  347  (21  U.S.C.  360b(i) ) .) 

Dated:  August 25. 1977. 

Philip  D.  Cazier, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

IPRDoc.77-25423  Piled  9-l-77;8:46  am] 
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PART  546— TETRACYCLINE  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

CFR  Correction 

In  Title  21  (Parts  500-599)  of  the  Code 
of  F.3deral  Regulations,  revised  as  of 
April  1,  1977,  Footnote  1  in  5  546.110c  be- 
ginning on  page  305  and  cited  in  para- 
graphs (c)(5Hiii)(a)  and  (b)  and  <iv) 
(o)  and  *b)  was  inadvertently  omitted 
on  page  307.  It  reads  as  set  forth  below: 

'  These  claims  are  NAS/NRC  reviewed  and 
are  deemed  eflecilve.  Applications  for  these 
uses  need  not  include  the  effectlvenese  data 
specired  by  i  514.111  of  this  chapter. 


'These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  i  514.111  of  this  chapter. 


( Docket  No.  77N-0186 ) 
PART  570— FOOD  ADDITIVES 

Irradiation  and  Radiation  Sources; 
Republication 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  republishes 
the  authority  for  irradiation  in  the  pro- 
duction, processing,  and  handling  of 
animal  feed  and  pet  food.  This  authority 
was  inadvertently  omitted  in  the  Food 
and  Drug  Administration  recodification 
of  regulations  relating  to  animal  feed 
and  pet  food. 

EFFECTIVE  DATE:  September  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  S.  Brigham,  Bureau  of  Veteri- 
nary Medicine  (HFV-238),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
(301-443-6243). 

SUPPLEMENTARY  INFORMATION: 
In  a  document  published  in  the  Feperal 
Register  of  March  15,  1977  (42  FR 
14302 ) ,  FDA  recodified  certain  regula- 
tions relating  to  food  for  human  conr. 
sumption.  Among  the  regulations  recod- 
ified were  those  which  concern  irradia- 
tion in  the  production  processing,  and 
handling  of  food  for  human  consump- 
tion. The  regulations  were  transferred 
from  former  Part  121,  which  related  to 
food  for  human  consumption  as  well  as. 
in  certain  instances,  to  animal  feed  and 
pet  food.  In  a  companion  document  in 
the  same  issue  of  the  Federal  Register 
(42  FR  14091) ,  the  recodified  regulations 
that  also  pertained  to  animal  feed  and 
pet  food  were  transferred  to  Part  570, 
which  pertains  to  anin^al  feed  and  re- 
lated products.  However,  the  regulations 
pertaining  to  authority  for  irracJiation  in 
the  production,  processing,  and  handling 
of  animal  /eed  and  pet  food  were  inad- 
vertently omitted  in  the  companion  doc- 
imient. 

Since  this  document  merely  repub- 
lishes the  authority  for  Irradiation  in  the 
production,  processing,  and  handling  of 
animal  feed  and  pet  food,  notice  and 
public  procedure  are  not  required. 


«OE«AL  RECISTER,  VOL.  42,  NO.    171— WIDAY,   SEPTEMBER  7.   1977 
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Therefore.  Part  570  Is  amended  by 
adding  new  S  570.12  to  read  as  follows: 

§  570.12  IiTMiiation  in  the  production, 
procrsiiing,  and  handling  of  animal 
fe«d  and  pet  food. 

Regiilations  providing  for  irradiation 
in  the  production,  processing  and  han- 
dling of  food  in  Part  179  of  this  chapter 
are  incorporated  in  Subchapter  E  as  ap- 
plicable to  use  in  the  production,  proc- 
essing, and  handling  of  animal  feed  and 
pet  food. 

Effective  date:  This  amendment  shall 
be  effective  September  2, 1977. 

Dated:  August  26. 1977. 

William  P.  Randolph, 

Acting  Associate 
Commissioner  for  Cornpliance. 

|PR  Doc  77-25656  Piled  9-l-77;8:45  am  | 


SUBCHAPTER  F— BIOLO«ICS 

1  Docket  No.  77N-00471 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

Normal  Serum  Albumin  (Human)  and 
Plasma  Protein  Fraction  (Human);  Ex- 
tension of  Effective  Date 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Extension  of  effective  date. 

SUMMARY :  This  document  extend.s  the 
time  within  which  manufacturers  must 
comply  with  §§  640.82(d)  and  640.92id) 
concerning  the  sodium  content  of  Nor- 
mal Serum  Albumin  (Human)  and  Plas- 
ma Protein  Fraction  (Human).  The 
Commissioner  has  concluded  that  a  6- 
month  extension  of  the  effective  date  will 
provide  sufficient  time  for  manufactur- 
ers to  comply  with  the  regulations  and 
relieve  any  undue  hardships  in  imple- 
mentipg  the  processing  changes. 

DATES:  Effective  September  2.  197T; 
compliance  with  §§  640.82(d)  and  640.- 
92(d>  by  February  28. 1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Al  Rothschild.  Bureau  of  Biologies 
(HFB-620),  Pood  and  Drug  Adminis- 
tration, Dcpsurtment  of  Health,  Educa- 
tion, and  Welfare,  8800  Rockville  Pike, 
Bethesda,  Md.  20014,  301-443-1920. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  in  the  Federal  Register  of  May  31, 
1977  <42  PR  27575)  additional  standards 
for  Normal  Serum  Albumin  (Human) 
and  Plasma  Protein  Fraction  (Human). 
Under  H  640.82(d)  and  640.92(d),  the 
Commissioner  required  that  the  sodium 
content  of  the  final  Normal  Serum  Al- 
bumin (Human)  and  Plasma  Protein 
Fraction  (Human)  products,  respec- 
tively, shall  be  130  to  160  milliequivalents 
per  litef,  regardless  of  protein  concen- 
tration. Although  these  sodium  require- 
ments are  more  stringent  than  those 
originally  proposed  in  the  Federal  Rec- 
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ISTER  Of  February  20,  1975  (40  FR  7456) , 
the  Commissioner  concluded  that  the 
more  stringent  requirements  would  sig- 
nificantly improve  the  safe  use  of  these 
products.  (See  42  FR  27577,  paragraph 
22.)  It  was  anticipated  that  the  pre- 
scribed range  for  sodium  content  could 
be  implemented  at  the  same  time  as  the 
other  additional  standards  since  most 
products  currently  on  the  market  con- 
tain at  least  130  milliequivalents  sodium 
per  liter.  However,  the  Commissioner  has 
received  requests  from  manufacturers  to 
extend  the  effective  date  for  compliance 
with  SS  640.82(d)  and  640.92(d).  It  has 
been  noted  that  the  establishment  of  an 
absolute  minimum  of  130  milliequiva- 
lents will  require  changes  in  processing 
from  the  methods  that  currently  result 
in  most,  but  not  all,  products  achieving 
this  level.  These  processing  changes  will 
have  to  be  tested  to  assure  that  they  do 
not  adversely  affect  the  product  as  It  is 
approved  in  the  license  application  and 
now  in  use.  Verification  will  promote  a 
safe  transition  to  the  new  method  and 
the  continued  quality  of  the  product. 

Accordingly,  the  Commissioner  is 
granting  a  6-month  extension.  Changes 
in  processing  methods,  and  the  results 
of  verification  testing,  must  be  submitted 
to  the  Director.  Bureau  of  Biologies,  in 
the  form  of  a  license  amendment.  Manu- 
facturers should  note  that  the  labeling 
requirements  remain  effective  Novem- 
ber 28.  1977. 

Therefore,  in  order  to  provide  sufficient 
time  for  the  manufacturers  to  comply 
with  the  regulations,  the  Commissioner 
extends  the  effective  date  for  compliance 
with  S?  640.82fd)  and  640.92(d)  to  Feb- 
ruary 28. 1978. 

Dated:  August 25.  1977. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.77-25674  Piled  9-1-77:8:45  am] 


SUBCHAPTER  J— RADIOLOeiCAL  HEALTH 

[Docket  No.  75N-02591 

PART  1010— PERFORMANCE  STANDARDS 
FOR  ELECTRONIC  PRODUCTS: 

GENERAL 

Exemptions  From  Performance  Standards 
for  Products  Intended  for  United  States 
Government  Use 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  for  ex- 
emptions from  radiation  safety  per- 
formance standards  for  electronic  prod- 
ucts that  are  intended  for  use  by  depart- 
ments or  agencies  of  the  United  States. 
The  rule  Is  made  to  facilitate  Federal 
procurement  or  construction  of  needed 
electronic  products,  which  generally  dif- 
fer in  design  and  application  from  those 
used  by  the  general  public.  The  rule  pro- 
vides that  either  the  manufacturer  or 
procuring  agency  may  request  the  ex- 
emption. 


EFFECTIVE  DATE:  October  3,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Melvyn  R.  Altman.  Bureau  of  Radio- 
logical Health  (HFX-460).  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville,  Md.  20857 
(301-443-3426. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
30,  1975  (40  FR  44846),  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
add  new  8  1010.5  (21  CFR  1010.5)  to  pro- 
vide for  exemptions  from  radiation  safe- 
ty standards  for  electronic  products  in- 
tended for  use  by  departments  or  agen- 
cies of  the  United  States. 

In  part,  the  proposal  would  have  mtule 
the  commerelal  manufacturer  of  an  elec- 
tronic product  responsible  for  applying 
for  any  needed  exemption  from  stand- 
ards after  procurement  specifications 
had  been  finalized  by  the  Federal  s«ency. 

In  response  to  comments  received  con- 
cerning the  proposal  and  those  provided 
at  a  public  meeting  of  January  29.  1976 
(see  meeting  notice  published  in  the 
Federal  Register  of  December  19,  1975 
(40  FR  58883) ) ,  the  Commissioner  with- 
drew the  earlier  proposal  and  issued  a 
revised  proposed  rule  in  the  Federal 
Register  of  October  1,  1978  (41  FR 
43412). 

The  procedures  In  the  October  1.  1978 
proposal  provided  that  products  to  be 
exempted  under  section  358(a)  (5)  of  the 
Public  Health  Service  Act.  as  amended 
by  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (Pub.  L.  90-802, 
42  U.S.C.  263b  et  seq.)  might  be  manu- 
factured either  by  .S^ederal  agencies  or 
by  private  concerns.  It  also  provided 
that  either  the  procuring  agency  or  the 
manufacturer  could  apply  for  the  ex- 
emption. In  addition,  it  was  broadened 
to  include  administrative  procedures 
for  exemption  applications  under  sec- 
tion 360B(b)  of  the  act  for  electronic 
products  or  classes  of  products  Intended 
for  U.S.  government  research,  investi- 
gations, studies,  demonstrations,  or 
training,  or  for  reasons  of  national  se- 
curity. 

Four  comments  were  submitted  in  re- 
sponse to  the  reproposal:  one  a  sup- 
plement to  a  letter  that  commented  on 
the  September  30,  1975  proposal,  two 
from  manufacturers  of  electronic  prod- 
ucts, one  from  a  hospital,  and  the  fourth 
from  an  association  of  pliysicians.  A 
summary  of  the  comments  on  the  repro- 
posal and  the  Commissioner's  conclu- 
sions follow: 

1.  One  comment  suggested  that  a 
statement  of  assumption  of  liability 
should  be  required  from  the  procuring 
agency  and  from  the  manufacturer  and 
implied  that  the  applicant  for  exemp- 
tion should  be  required  to  specify,  in  its 
application;  the  mechanism  that  would 
be  used  in  taking  corrective  action  in 
case  of  nonadherance  to  radiation  safety 
procurement  specifications. 


In  paragraph  5  of  the  preamble  to 
the  October  1.  1976  reproposal.  the 
Commissioner  stated  that  the  procur- 
ing agency,  as  a  matter  of  course,  will 
be  responsible  for  assuring  that  acquired 
products  meet  the  contract  procurement 
specifications  and  that.  If  the  procur- 
ing agency  does  not  require  that  a  man- 
ufacturer take  corrective  action  in 
cases  of  nonadherence,  FDA  could  with- 
draw the  exemption  trom  the  ageqcy. 
Similarly,  if  the  manufacturer  has  ob- 
tained the  exemption  and  does  not  ad- 
here to  its  provisions.  PDA  could  with- 
draw the  exemption.  No  new  evidence  of 
the  need  for  a  statement  of  assumption 
of  liability  was  presented  by  the  com- 
ment, and  the  Commissioner  still  dis- 
agrees that  such  a  statement  Is  neces- 
sary. He  also  believes  that  it  Is  not 
reasonable  to  require  applicants  to  spec- 
ify, in  advance,  plans  for  corrective 
action  mechanisms.  Corrective  action 
procedures  would  depend  on  the  nature 
and  severity  of  the  radiation  safety 
problems  associated  with  the  products 
in  question.  Accordingly,  no  change  is 
made  in  the  final  rule. 

2.  One  manufacturer  appeared  to  ob- 
ject to  (the  proposed  regulation  because 
he  assumed  that  exemptions  for  products 
intended  for  local  and  State  government 
agencies  could  not  be  obtained.  Another 
comment  suggested  that  exemptions 
should  be  available  to  nongovernment 
manufacturers  and  assemblers  of  medi- 
cal X-ray  equipment. 

The  Commissioner  notes  that  although 
1 1010.6  provides  the  administrative  ex- 
emption procedures  only  for  products  in- 
tended for  Federal  agencies,  section  360B 
(b)  of  the  act  authorizes  exemption  for 
any  product  or  class  of  products  Intended 
for  research,  Investigations,  studies, 
demcttistratlons,  or  training,  or  for  rea- 
sons of  national  security,  regardless  of 
whether  the  product  or  class  is  intended 
for  Federal  agency  use.  No  procedural 
regulations  for  exempting  products  not 
Intended  for  Federal  agency  use  have 
been  promulgated  because,  to  date,  there 
have  been  no  requests  for  such  exeitip- 
tlons.  Because  there  exists  authority  un- 
der section  360B(b)  of  the  act,  requests 
for  exemptions  for  products  not  Intended 
for  Federal  use  could  be  granted.  Condi- 
tions may,  however,  be  imposed  on  such 
exemptions  as  necessary  to  protect  the 
public  health  and  safety. 

3.  One  comment  requested  that  pro- 
curement specifications  be  required  as 
part  of  all  applications  for  exemptlwis. 
The  October  1,  1976  reproposal  estab- 
lished two  separate  sets  of  criteria 
(8  1010.5  (a)  (1)  and  (a)  (2) )  for  exemp- 
tlOTi  eligibility,  only  one  of  which  In- 
cluded a  requirement  that  procurement 
specifications  must  provide  for  control  of 
radiation  emissions.  The  Conunlssloner 
advises  that  the  two  sets  of  criteria  were 
established  to  Include  exemption  author- 
ity under  two  separate  provisions  of  the 
act.  Section  358(a)  (5)  of  the  act  re- 
quires that  the  procuring  agency  pre- 
scribe procurement  'specifications  gov- 
erning emissions  of  electronic  product 
radiation,  while  section  360B(b)  of  the 
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act  contains  no  such  requirement.  The 
Commissioner  therefore  believes  that  to 
require  procurement  specifications  for  all 
exemption  requests  Is  beyond  the  intent 
of  the  act,  and.  In  addition,  would  be 
an  unnecessary  burden  in  some  cases. 

4.  One  comment  suggested  that  the 
procuring  ag^cy  should  be  notified  of 
exemptions  granted,  amended,  or  with- 
drawn. 

The  Commissioner  agrees  to  provide 
such  notification  when  so  requested  by 
the  procuring  agency.  Section  1010.5(b) 
Is  amended  accordingly. 

5.  One  comment  urged  that  8  1010.5 
(e)  (2)  be  revised  so  that  the  procuring 
agency  would  be  solely  responsible  for 
compliance  with  modifications  to  an  ex- 
emption imposed  by  the  Director,  Bureau 
of  Radiological  Health,  under  his  au- 
thority to  amend  or  withdraw  an  exemp- 
tion. 

The  Commission  believes  that  a  change 
in  this  regulation  is  not  needed.  As  stated 
in  paragraph  2  of  the  preamble  to  the 
reproposal,  the  potential  problems  and 
additional  expense  resulting  frwn  modi- 
fication of  an  exemption  could  be  dealt 
with  by  appropriate  contingency  clauses 
written  into  the  procurement  contract 
or  by  mutual  agreement  between  the 
procuring  agency  and  the  manufacturer 
on  an  amended  contract. 

6.  One  ownment  suggested  that  the 
regulation  would  be  Improved  by  certain 
word  changes. 

The  Commissioner  agrees.  In  response 
to  the  comment  and  on  his  own  initia- 
tive, he  is  making  the  following  changes 
where  appropriate:  the  words  "issue! dl" 
and  "approve  [  d  1 "  are  changed  to  "grant- 
[edl",  and  the  word  "Inform"  is  changed 
to  "notify".  In  addition,  in  the  first 
sentence  of  8  1010.5(e)<l)  the  word 
"containing"  Is  replaced  with  the  phrase 
"Including  in  the  written  notice., of  ex- 
emption"; and  in  8  1010.5(b)  the  w(5rds 
"this  part"  are  replaced  with  "this  sub- 
chapter." • 

Therefore,  under  the  Public  Health 
Service  Act.  as  amended  by  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (sees.  358  and  360B.  82  Stat.  1177- 
1179  (42  U.S.C.  263f  and  263j)  and  under 
authority  delegated  to  the  Commissioner. 
(21  CFR  6.1)  Part  1010  is  amended  by 
adding  new  8  1010.5  to  Subpart  A.  to  read 
as  follows: 

§  lOlO.S  Exemptions  for  producU  in- 
tended for  I  niled  Slates  Government 
use. 

(a)  Criteria  for  exemption.  Upon  ap- 
plication by  a  manufacturer  (Including 
assembler)  or  by  a  United  States  de- 
partment or  agency,  the  Director,  Bu- 
reau of  Radiological  Health,  Food  and 
Drug  Administration,  may  grant  an 
exemption  from  any  performance  stand- 
ard linder  Subchapter  J  of  this  chapter 
for  an  electsonlc  product,  or  class  of 
products,  otherwise  subject  to  such 
standard  when  he  determines  that  such 
electronic  product  or  class  Is  Intended 
for  use  by  departments  or  agencies  of 
the  United  States  and  meets  the  criteria 
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set  forth  In  paragraphs  (a)  (1)  or  (2)  of 
this  section. 

(1)  The  procuring  agency  shall  pre- 
scribe procurement  specifications  for  the 
product  or  class  of  products  governing 
emissions  of  electronic  product  radiation, 
and  the  product  or  class  shall  be  of  a 
type  used  solely  or  predominantly  by  a 
department  or  agency  of  the  United 
States. 

(2)  The  product  or  class  of  products 
Is  Intended  for  research.  Investigations, 
studies,  demonstration,  or  training,  or 
for  reasons  of  national  security. 

(b)  Consultation  between  the  procur- 
ing agency  and  the  Food  and  Drug  Ad- 
ministration. The  United  States  depart-, 
ment  or  agency  that  intends  to  procure 
or  manufacture  a  product  or  class  of 
products  subject  to  electronic  product 
radiation  safety  standards  contained  In 
this  subchapter  should  consult  with  the 
Bureau  of  Radiological  Health.  Food  and 
Drug  Administration,  whenever  it  is  an- 
ticipated that  the  specifications  for  the 
product  or  class  must  deviate  from,  or 
be  In  conflict  with,  such  applicable 
standards.  Such  consultation  should 
occur  as  early  as  possible  during  develop- 
ment of  such  specifications.  The  depart- 
ment or  agency  should  include  in  the 
specifications  all  requirements  of  such ' 
standards  that  are  not  in  conflict  with, 
or  are  not  inappropriate  for,  the  spe- 
cial or  unique  uses  for  which  the  product 
Is  Intended.  The  procuring  agency  should 
indicate  to  the  Bureau  of  Radiological 
Health  if  It  desires  to  be  notified  of  the 
approval,  amendment,  or  withdrawal  of 
the  exemption. 

(c)  Application  for  exemption.  An 
application  for  elcemptlon,  or  for 
amendment  or  extension  thereof,  shall 
be  submitted  In  quintuplicate  to  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. Rm.  4-65.  5600  Fishers  Lane, 
Rockville,  MD  20852.  For  an  exemption 
pursuant  to  the  criteria  prescribed  in 
paragraph  (a)  (1)  of  this  section,  the  ap- 
plication shall  include  the  information 
prescribed  In  paragraph  (c)(1)  through 
(12)  of  this  section.  For  an  exemption 
pursuant  to  the  criteria  prescribed  in 
Ijaragraph  (a)  (2)  of  this  section,  the  ap- 
plication shall  include  the  information 
prescribed  in  paragraph  (c)  (3)  through 
(12)  of  this  section.  An  application  for 
exemption,  or  for  amendment  or  exten- 
sion thereof,  and  correspondence  relat- 
ing to  such  application  shall  be  made 
available  for  public  disclosure  in  the  of- 
fice of  the  Hearing  Clerk,  except  for  con- 
fidential or  proprietary  information  sub- 
mitted in  accordance  with  Part  4  of  this 
chapter.  Information  classified  for  rea- 
sons of  national  security  shall  not  be 
included  in  the  application.  Except  as  in- 
dicated above,  the  application  for  exemp- 
tion shall  include  the  following: 

(1)  The  procurement  specifications  for 
the  product  or  class  of  products  that 
govern  emissions  of  electronic  product 
radiation. 

(2)  Evidence  that  the  product  or  class 
of  products  is  of  a  type  used  solely  or 
predominantly  by  departments  or  agen- 
cies of  the  United  States. 
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<3)  Evidence  that  such  product  or 
class  of  products  Is  intended  for  use  by  a 
department  or  agency  of  the  United 
St-ites. 

<4)  A  description  of  the  product  or 
class  of  products  and  its  Intended  use. 

(5)  An  explanation  of  how  compli- 
ance with  the  applicable  standard  would 
restrict  or  be  inappropriate  for  this  in- 
tended use. 

<6)  A  description  ol  the  manner  in 
which  it  is  proposed  that  the  product  or 
class  of  products  shall  deviate  from  the 
requirements  of  the  applicable  standard. 

<7>  An  explanation  of  the  ad- 
vantages to  be  derived  from  such  devia- 
tion. 

(8)  An  explanation  of  how  means  of 
radiation  protection  will  be  provided 
where  the  product  or  class  of  products 
deviates  from  the  requirements  of  the 
applicable  standard. 

<9)  The  period  of  time  it  is  desired 
that  the  exemption  be  in  effect,  and,  if 
appropriate,  the  number  of  units  to  be 
manufactured  under  the  exemption. 

( 10 )  The  name,  address,  and  telephone 
number  of  the  manufacturer  or  his  agent. 

(11)  The  name,  address,  and  tele- 
phone number  of  the  appropriate  office 
of  the  United  States  department  or 
agency  purchasing  the  product  or  class 
of  products. 

(12)  Such  other  information  required 
by  regulation  or  by  the  Director.  Bureau 
of  Radiological  Health,  to  evaluate  and 
{u;t  on  the  application. 

(d)  Amendment  or  extension  of  an  ex- 
emption. An  exemption  is  granted  on  the 
basis  of  the  Information  contained  in  the 
original  application.  Therefore,  if 
changes  are  needed  In  the  radiation 
safety  specifications  for  the  product,  or 
Its  use,  or  related  radiation  control  pro- 
cedures such  that  the  information  in  the 
original  application  would  no  longer  be 
correct  with  respect  to  radiation  safety, 
the  applicant  shall  submit  in  advtmce  of 
such  changes  a  request  for  an  amend- 
ment to  the  exemption.  He  also  shall 
submit  a  request  for  extension  of  the 
exemption,  if  needed,  at  least  60  days 
before  the  expiration  date.  The  applica- 
tion for  amendment  or  extension  of  an 
exemption  shall  include  the  following 
information : 

(1)  The  exemption  number  and  ex- 
piration date. 

(2)  The  amendment  or  extension  re- 
quested and  basis  for  the  amendment 
or  extension. 

(3)  If  the  radiation  safety  specifica- 
tions for  the  product  or  class  of  products 
or  the  product's  or  class  of  products'  use 
or  related  radiation  control  procedures 
differ  from  the  description  provided  in 
the  original  application,  a  description  of 
such  changes. 

(e)  Ruling  on  an  exemption.  (1)  The 
Director.  Bureau  of  Radiological  Health, 
may  grant  an  exemption  including  in  the 
written  notice  of  exemption  such  condi- 
tians  or  terms  as  may  be  necessary  to 
protect  the  public  health  and  safety  and 
shall  notify  the  applicant  in  writing 
of  his  action.  The  conditions  or  terms 
of  the  exemption  may  Include  specifi- 
cation6    concerning    the    manufacture. 
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use.  contnd.  and  disposal  of  the 
excess  or  surplus  exempted  product  or 
class  of  products  as  provided  in  the  Code 
of  Federal  Regulations.  Title  41,  Subtitle 
C.  E^ch  exemption  will  be  assigned  an 
Identifying  number. 

(2)  The  Director.  Bureau  of  Radio- 
logical Health,  shall  amend  or  withdraw 
an  exemption  whenever  he  determines 
that  such  action  is  necessary  to  protect 
the  public  health  or  otherwise  is  justified 
by  provisions  of  the  act  or  this  subchap- 
ter. Such  action  shall  become  effective 
on  the  date  specified  In  the  written 
notice  of  the  action  sent  to  the  appli- 
cant, except  that  it  shall  become  effec- 
tive immediately  when  the  Director  de- 
termines that  it  Is  necessary  to  prevent 
an  imminent  health  hazard. 

(f)  Identification  of  equipment  cov- 
ered by  exemption.  The  manufacturer  of 
any  product  for  which  an  exemption  is 
granted  shall  provide  the  following  Iden- 
tification in  the- form  of  a  tag  or  label 
permanently  affixed  or  inscribed  on  such 
product  so  as  to  be  legible  and  readily 
accessible  to  view  when  the  product  Is 
fully  assembled  for  use  or  in  such  other 
manner  as  may  be  prescribed  in  the 
exemption : 

CAtmoN 

ThlB  electronic  product  has  been  exempted 
from  Pood  and  Drug  Administration  radia- 
tion safety  performance  standards  prescribed 
In  the  Code  of  Federal  Regulations.  Title  21, 
Chapter  I.  Subchapter  J.  pursuant  to  Ex- 
emption No. .,  granted  on 

Effective  date.  This  regulation  shall 
become  effective  on  October  3,  1977. 

(Sees.  358  and  380B.  82  Stat.  1177-1179   (42 
U.S.C.  263f.  263J) 

Dated:  August  25, 1977. 

WiLLUM  P.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 
(PR  Doc.77-25676  Piled  9-1-77:8:45  am) 


I  Docket  No.  75N-03311 

PART  1020 — PERFORMANCE  STANDARDS 
FOR  IONIZING  RADIATION  EMITTING 
PRODUCTS 

P«rformanc«  Standard  for  Diagnostic  X-Ray 
Systems  and  Their  Major  Components 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  amends  the  per- 
formance standard  for  diagnostic  X-ray 
syst«ns  and  their  major  components  to: 
( 1 )  change  the  applicability  of  the  X-ray 
standard  to  include  image  receptor  sup>- 
ports  for  mammographic  X-ray  systems 
and  add  a  definition  of  these  compo- 
nents. (2)  revise  the  X-ray  field  limita- 
tion and  alignment  requirements  for 
mammographic  X-ray  systems  and  at- 
tachments, (3)  establish  a  limit  on  the 
transmission  of  the  X-ray  beam  through 
the  image  receptor  support  on  mammo- 
graphic X-ray  systems,  (4)  allow  alter- 
native means  for  limiting  and  aligning 
the  X-ray  field  for  certain  special  pur- 


pose X-rKj  systems,  and  (6)  modify  the 
test  method  for  measuring  exposure  re- 
producibility. 

EFFECTIVE  DATES:  November  1.  1977. 
except  i  1030.31  (b)(2)  and  (1),  which 
will  be  eirectlve  September  5.  1978. 

FOR  FURTHER  INPORMA-nON  CON^ 
TACT: 

Harvey  Rudolph,  Bureau  of  Radiolog- 
ical Health  (HPX-460),  Food  and 
Drug  Administration,  5600  Fishers 
Lane.  Rockville,  Md.  20857  (301-443- 
3426). 

SUPPLEMENTARY  INFORM  A-HON: 
In  the  Federal  Register  of  February  23, 
1976  (41  FR  7957).  the  Commissioner  of 
Food  and  Drugs  proposed  to  amend 
8  1020.31  (21  CFR  1020.31)  regarding  X- 
ray  field  limitation  and  alignment,  beam 
transmission,  and  exposure  reproducibil- 
ity. Fifteen  comments  were  received  on 
that  proposal  within  the  60-day  comment 
period.  In  re«)onse  to  several  of  the  com- 
ments and  a  request  by  a  manufac- 
turers' association,  a  public  meeting  was 
held  on  July  21.  1976  (see  the  Federal 
Register  of  July  19.  1976  (41  FR  29739) ) 
to  discuss  the  reasonableness  and  tech- 
nical and  clinical  feasibility  of  the  pro- 
posal. As  a  result  of  that  meeting  and 
the  comments  on  the  original  proposal, 
tlie  Commissioner  issued  a  second  no- 
tice of  proposed  rulemaking,  which  was 
published  in  the  Federal  Register  of 
March  4.  1977  (42  FR  12441),  to  add 
"image  receptor  support"  to  the  list  of 
definitions  In  §  1020.30(b)  (21  CFR 
1020.30(b) )  and  to  the  list  of  components 
that  must  be  certified  by  the  manufac- 
turer in  §  1020.30(a)  (1)  (21  CFR  1020.30 
(a)(1)).  A  30-day  public  comment  pe- 
riod was  allowed  for  the  second  propo- 
sal, during  which  only  one  comment  was 
received. 

Of  the  15  comments  received  in  re- 
sponse to  the  February  23,  1976  propo- 
sal, 2  were  submitted  by  medical  practi- 
tioners, 1  by  the  Environmental  Protec- 
tion Agency,  1  by  a  State  health  agency, 
10  by  representatives  of  affected  manu- 
facturers, and  1  by  a  national  manufac- 
turers' association.  The  comment  on  the 
March  4,  1977.  proposal  was  submitted 
by  a  manufacturer.  The  issues  raised  in 
these  letters  have  been  analyzed,  and  a 
summary  of  the  Commissioner's  analysis 
and  final  actions  follows. 

A.  Image  Receptor  Supports 

One  comment  expressed  concern  that 
the  use  of  the  phrase  "in  a  horizontal 
plane"  In  the  definition  of  image  receptor 
support  in  S  1020.30(a)  (54)  might  be 
misinterpreted  to  mean  that  the  image 
receptor  support  could  only  be  main- 
tained in  a  horizontal  orientation.  The 
Commissioner  recognizes  that  in  most 
mammographic  X-ray  systems  the  image 
receptor  support  can  be  rotated  out  of  a 
horizontal  position  so  that  different  views 
of  the  breast  may  be  recorded.  The  defi- 
nition contained  in  S  1020.30(b)  (54) 
does  not  prohibit  such  a  design.  The  in- 
tent of  the  definition  is  to  assure  that  the 
X-ray   beam    transmission    limit   con- 


UOned  In  (  1020.31(1)  will  be  applied  to 
any  image  receptor  support  capable  of 
holding  the  image  receptor  In  the  horl- 
Eontal  plane,  whether  th«  support  to 
fixed  or  movable,  such  that  any  possible 
gonad  dose  is  minimized.  The  definition 
does  not  place  any  restriction  on  an 
image  receptor  support  that  may  be  pro- 
vided with  the  mammographic  X-ray 
system.  It  merely  describes  the  type  of 
Image  receptor  support  that  must  be  cer- 
tified as  meeting  the  requirements  of  the 
X-ray  standard.  Therefore,  no  change 
from  the  proposal  is  required. 
B.  Reproducibility  Testing 

Two  comments  stated  that  the  pro- 
posed amendment  to  8  1020.31(b)(2) 
concerning  exposure  reproducibility 
would  have  little  effect  on  retake  rates 
and  that  very  UtUe  dose  savings  would 
occur  in  addition,  two  other  comments 
claimed  that  the  0.05  coefficient  of  varia- 
tion of  radiation  exposures  specified  In 
8  1020.31(b)(1)  was  too  strict  when 
combined  with  the  propceed  change  In 
exposure  reproducibility  testing  and 
suggested  either  an  effective  date  of  2 
years  following  publication  of  the  final 
rule  to  allow  for  possible  redesign  or  a 
0.1  coefBclent  of  variation. 

Comments  of  this  type  were  received 
at  the  time  the  diagnostic  x-ray  equip- 
ment performance  standard,  it  1020.30 
through  1020.32  (21  CFR  1020.30 
through  1020.32) .  was  first  proposed  and 
published  In  the  PEcrRAL  Register  of 
October  8. 1971  (36  FR  19607) .  The  Com- 
mls.«!ioner  determined  then  that  the  0.05 
coefficient  of  variation  was  necessary  to 
eliminate  Inconslstercv  and  the  resultant 
<f  need  for  retakes  and  to  facilitate  the 
establishment  of  optimum  technique 
charts  for  minimizing  patient  exposure. 
I"V)r  example.  If  the  assumption  Is  made 
that  the  exposure  latitude  for  a  dlagnos- 
tlcally  useful  film  18+20  percent  and 
that  the  exposures  follow  a  normal  dis- 
tribution, x-ray  equipment  which  Just 
meets  a  0.1  coefBclent  of  variation  re- 
quirement would  produce  dlagnostlcally 
imusable  radiographs  5  percent  of  the 
time  independently  of  the  care  exercised 
by  the  equipment  operator.  Under  the 
same  assumptions,  equipment  meeting  a 
0.05  coefficient  of  variation  requirement. 
.  however,  would  reduce  this  contribution 

A  to  the  retake  rate  to  less  than  1  percent 
The  proposed  amendment  requires 
Ihat  variable  controls  for  technique  fac- 
tors be  set  to  alternate  values  during 
reproducibility  testing.  The  comments 
have  Interpreted  this  as  being  stricter 
than  the  current  regulations.  Before  the 
promulgation  of  the  x-ray  standard, 
x-ray  exposure  reproducibility  data  were 
obtained  from  manufacturers  using  a 
protocol  similar  to  the  proposed  testing 
procedure.  A  summary  of  this  data  is  on 
file  with  the  Hearing  Clerk.  At  that  time. 
.  it  was  found  that  most  of  the  x-ray  gen- 
erators being  sold  could  meet  the  re- 
producibility criteria.  Although  the 
Commissioner  acknowledges  that  the  re- 
vision In  the  test  method  mav  be  a 
more  stringent  test  than  cutrently  used 
by  some  manufacturers,  adequate  evl- 
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dence  has  not  been  submitted  to  justify 
an  effective  date  in  excess  of   1  year 
following  publication  of  this  final  rule. 
Several     comments     questioned     the 
abUlty  of  certain  existing  x-ray  systems 
to    meet    the    reproducibility    require- 
ments.  They   claimed   that   equipment 
with  continuously  variable  x-ray  genera- 
tor controls  would  have  difficulty  due  to 
the    poor    response    characteristics    of 
electrically  driven  motors.  It  was  also 
noted   that  parallax  errors  introduced 
by  the  reading  of  meters  and  dial  set- 
tings could  contribute  significantly  to 
poor  reproducibility.  The  Commissioner 
agrees  that  these  types  of  problems  can 
occur  and  that  for  such  x-ray  systems 
the  new  compliance  testing  procedure 
may  prove  more  stringent.  However,  in 
order  to  be  useful,  the  reproducibility 
requirements  must  be  met  under  clinical 
conditions.  In  diagnostic  radiology,  an 
x-ray  system  with  variable  technique 
factors  will  probably  be  subject  to  fre- 
quent changes   In  the  setting  of  the 
x-ray  controls.  The  proposed  test  meth- 
od Is  Intended  to  simulate  the  clinical 
environment  to  assure  that  the  benefits 
.  of  reproducible  x-ray  exposures  will  ac- 
'  crue  In  practical  situations.  Because  ap- 
propriately designed   meters  and  dials 
can  correct  errors  such  as  parallax  and 
because  no  datA  have  been  submitted 
to  show  that  the  requirements  cannot 
be  met  by  state-of-the-art  designs,  the 
Commissioner  concludes  that  the  pro- 
posed   amendment    concerning    repro- 
ducibility testing  will  become  final  with- 
out change. 

C.  Field  LmrrATioN  por  Equipbient  Used 
WITH  Intraoral  Image  Receptors 

-  One  comment  on  proposed  8  1020.31 
(f)(1)  stated  that,  considering  the  size 
of  Intraoral  film  packets  and  the  level  of 
current  technology  with  regard  to  align- 
ing the  image  receptor,  field  slzer  ought 
to  be  limited  to  5.0  and  6.0  centimeters 
(cm),  respectively.  For  several  com- 
monly used  film  sizes  In  dental  radiog- 
raphy, such  a  restriction  would  mean 
that  full  coverage  of  the  film  with  the 
x-ray  field  would  not  always  be  obtained. 
When  errors  due  to  positioning  of  dental 
film  pyackets  are  also  considered,  cone- 
cutting  problems  could  become  substan- 
tial. Further  restriction  of  the  x-ray  field 
could  lead  to  a  higher  incidence  of  non- 
diagnostic dental  radiographs  and  pos- 
sibly to  more  wasted  radiation  than 
would  be  saved  by  the  added  field  re- 
striction. The  Commissioner  rejects  this 
comment  because  no  data  were  present- 
ed to  demonstrate  that  such  a  require- 
ment would  provide  equivalent  diagnos- 
tic Information  or  would  not  lead  to  an 
Increase  In  the  retake  rate. 

In  the  preamble  to  the  final  order  es- 
tablishing the  diagnostic  x-ray  equip- 
ment performance  standard,  published 
In  the  Federal  Register  of  August  15. 
1972  (37  FR  16461),  the  Commissioner 
responded  to  a  cwnment  concerning  the 
precision  of  the  numerical  requirements 
of  the  standard  in  which  he  stated  that 
normal  roundoff  procedures  could  be  em- 
ployed In  detennining  compliance  with 
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such  numerical  requirements.  It  was,  In 
part.  proWems  with  Interpretation  of 
this  statement  that  led  to  the  proposal 
to  specify  the  field  limitation  require- 
ments of  8  1020.31(f)  (1)  more  accurate- 
ly. Since  the  proposal  was  published,  it 
has  been  noted  that  similar  problems  can 
be  foreseen  in  the  interpretation  of  the 
accuracy  implied  by  other  niunerical  lim- 
its contained  In  the  diagnostic  x-ray 
equipment  standard.  Hence,  the  Com- 
missioner has  determined  that  an  over- 
all policy  should  be  established  regard- 
ing the  accuracy  of  limits  given  In  the 
x-ray  standard  and  how  roundoff  pro- 
cedures may  or  may  not  be  applied  in 
determining  compliance. 

While  roundoff  of  measurement  re- 
sults might  generally  be  permissible,  sec- 
tion 360B(a)  '5)  fB)  of  the  Public  Health 
Service  Act  (42  US.C.  263.1)  states  that 
It  Is  prohibited  for  a  manufacturer  "to 
issue  •  •  •  a  certification  •  •  •  when  the 
Issuer,  In  the  exercise  of  due  care,  would 
have  reason  to  know  that  such  certifica- 
tion is  false  or  misleading  in  a  material 
respect."  Therefore,  manufacturers  may 
not  use  roundoff  precedures  that  result 
In  the  certification  of  a  product  known 
to  exceed  a  limit  Imposed  by  a  perform- 
ance standard.  The  Commissioner  has 
concluded  that  numerical  limits  con- 
tained In  the  x-ray  standard  should  con- 
tinue to  be  stated  in  absolute  terms  to 
avoid  giving  the  erroneous  impression 
that  numerical  roundoff  could  permit 
certification  of  a  noncompllant  product. 
Thus,  if  the  standard  limits  the  jc-ray 
field  to  a  6  cm  diameter  circle,  a  meas- 
ured maximum  field  dimension  greater 
than  6  cm'may  not  be  a  basis  for  certifi- 
cation of  compliance.  Under  this  policy, 
the  proposal  to  amend  8  1020.31(f)  (1)  Is 
unnecessary  and  Is  withdrawn. 

The  Commissioner  Is  aware  that  mte- 
Interpretatlors  in  the  use  of  the  numeri- 
cal roundoff  methods  may  have  led  to 
questionable  certification  of  dlaenostlc 
x-ray  components  or  systems.  In  this 
sense,  such  treatment  of  numerical  lim- 
its as  absolute  limits  may  have  the  effect 
of  an  additional  restriction  on  certifica- 
tion procedures.  In  order  not  to  Imoose 
undue  hstftJshlo,  the  Commissioner  pro- 
XX)6es  to  use  his  authority  under  section 
360C(d)  of  the  Public  Health  Service  Act 
(42  use.  263k(d))  and  may.  if  the  de- 
viation Is  insubstantial,  consider  as  mi- 
nor violations  any  certifications  found  to 
be  Invalid  due  to  misapplication  of  nu- 
merical roundoff  methods  until  Seotem- 
ber  5.  1978.  After  that  date.  It  will  be  the 
obligation  of  all  manufacturers  to  ad- 
Just  rejection  levels  or  any  other  quality 
control  criteria  such  that  they  assure  to- 
tal comoUance  with  the  absolute  limits 
set  by  the  diagnostic  x-ray  equipment 
performance  standard. 
D.  Field  Limitation  and  Alignment  for 
Mammographic    and    Other    Special 
Purpose  X-Ray  Systems 
Several  comments  stated  that  the  dif- 
ficulty in  patient  positioning  associated 
with  mammography  and  the  need  to  in- 
clude the  majority  of  the  breast  In  the 
examination  may  not  have  been  evalu- 
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•ted  sulBclaitly  In  propoeinff  the  require- 
ment in  11020.31(f)(3)  that  the  x-ray 
.beam  be  contained  entirely  within  the 
ima«e  receptor.  It  was  suggested  that  the 
x-ray  beam  be  allowed  to  extend  past  the 
edge  of  the  image  receiitor  adjacent  to 
the  chest  wall  by  up  to  2  percent  of  the 
•ource-image  receptor  distance.  In  addi- 
tion, during  the  July  21.  1976.  meeting,  it 
was  demonstrated  that  if  the  beam  were 
confined  within  the  boundary  of  the 
Image  receptor,  some  loss  of  diagnostic 
informati(»i  could  occur.  This  is  true  for 
most  image  receptors  and  poses  a  sig- 
nificant problem  for  xeroradiography 
where  the  strong  electric  field  gradient 
at  the  edge  of  the  exposed  area  of  the 
image  receptor  oaiises  a  loss  of  toner 
particles  such  ttiat  diagnostic  informa- 
tion Is  lost.  The  overlap  of  the  x-ray 
field  with  a  small  portion  of  the  chest 
wall  would  allow  the  entire  breast  up 
to  the  chest  wall  to  be  visiiallsed. 

The  Commissioner  agrees  with  these 
arguments  and  notes  that,  due  to  the 
low  energy  x-rays  used  in  mammography 
and  the  typical  angle  of  incidence  of  the 
x-ray  beam  to  the  chest  wall  and  the 
high  attenuation  of  the  x-ray  beam  in 
the  boney  structure  of  the  chest  wall,  the 
allowed  overlap  will  not  cause  a  signifi- 
cant gonad  dose.  Therefore.  1 1020.31(f) 
(3)  in  this  final  order  reflects  the  sug- 
gested change. 

The  labeling  requirements  for  mam- 
mographic  x-ray  systems  and  compo- 
nents proposed  in  I  1020.31(f)  (4)  caused 
confusion  among  several  of  those  com- 
menting on  the  proposal.  One  comment 
expressed  the  opinion  that  the  proposal 
could  only  be  applied  to  mammography 
systems  where  the  beam-limiting  device 
and  image  receptor  support  were  mar- 
keted by  the  same  manufacturer.  Two 
other  comments  indicated  that  the  pro- 
posal to  change  1 1020.31(f)  (4)  (11)  and 
(111)  appeared  to  specify  compatibility 
of  the  beam-limiting  device  and  image 
receptor  support  to  a  degree  that  would 
be  commercially  restrictive  and  might 
prohibit  the  use  of  general  purpose  x-ray 
systems  for  mammography.  It  was  also 
argued  that  the  regiilatlon  could  be  in- 
terpreted to  require  that  the  image  re- 
ceptor Itself  contain  labeling  Informa- 
tion. This  subject  of  labeling  was  also 
discussed  at  the  July  21. 1976  open  meet- 
ing. 

The  Commissioner  concludes  that  the 
issues  raised  in  the  comments  received 
on  the  original  proposal  and  the  discus- 
sion at  the  open  meeting  necessitate  a 
revision  of  the  proposed  amendment  In 
addition,  he  has  determined  that  it  is 
necessary  to  have  a  more  simple  and  con- 
cise statement  of  the  labeling  require- 
ments for  mammographlc  x-ray  systems 
th«t  use  the  beam-limiting  device  for 
compression  of  the  breast.  Thus,  the  pro- 
posed chansres  In  1 1020.31(f)  (4)  (ii)  and 
(Hi)  are  set  forth  In  i  1020.31(f)(3)  in 
this  final  reg:ulation  and  reworded  to  re- 
flect the  concerns  expressed  in  the  com- 
ments. 

One  additional  comment  pointed  out 
an  ambiguity  in  the  original  wording  of 
proposed  11020.31  (f)  (4).  As  written,  it 


appeared  that  systems  designed  for  use 
with  extraoral  as  well  as  intraoral  image 
receptors  woiild  be  subjected  to  the  field 
limitation  and  alignment  requirements 
for  either  type  of  use  rather  than  for 
only  extraoral  use.  This  was  not  the 
Commissioner's  intent,  and  the  final  rale 
contains  clarifying  language  on  this 
point. 

E.  X-Rat  Beak  Transmission  Limit  roR 
Mammocraphic  X-Rat  Systxms 

Two  comments  noted  that  although 
the  transmission  limit  was  intended  for 
systems  designed  only  for  mammog- 
raphy, the  projxjsal  does  not  accurately 
reflect  this  and  could  be  interpreted  as 
applying  to  other  types  of  x-ray  systems 
that  may  use  mammographlc  attach- 
ments. The  Commissioner  agrees  and  has 
clarified  S  1020.31(1)  in  this  final  nile. 

In  the  comments  and  the  public  meet- 
ing on  the  proposal,  questions  were  raised 
over  the  usefulness  and  achlevability  of 
the  transmission  limit  of  0.1  milliroent- 
gen  per  tube  activation.  One  considera- 
tion was  the  contribution  of  scatter  radi- 
ation to  the  measurements  made.  The 
added  weight  and  bulk  of  the  image  re- 
ceptor support  were  additional  concerns. 
In  general,  there  was  little  disagreement 
on  the  utility  of  minimizing  the  magni- 
tude of  the  transmittal  X-Bay  beam. 
However,  there  was  some  concern  that 
the  trend  toward  the  use  of  higher  peak 
kilovoltages  (kVp)  in  mammography 
would  make  It  difllcult  to  achieve  such  a 
low  transmission  limit. 

The  transmission  limit  Is  intended  to 
minimize  that  portion  of  the  unused  X- 
Ray  beam  which  can  be  reduced  by 
means  of  a  performance  standard.  The 
Commissioner  recognizes  that  the  con- 
tribution to  patient  dose  frcwn  scattered 
radiation  would  be  diflQcult  to  control 
and  notes  that  the  proposal  was  designed 
only  to  minimize  that  portion  of  the 
beam  which  passes  through  the  image 
receptor.  The  final  rule  clarifies  this 
point.  Even  assuming  a  peak  tube  poten- 
tial of  70  kVp  (much  higher  than  cur- 
rently used  for  mammography)  and  the 
worst  case  exposure  conditions,  the 
added  weight  of  lead  or  lead -equivalent 
material  necessary  to  reduce  the  expo- 
sure beneath  the  image  receptor  supports 
on  systems  now  manufactured  Is  not  sig- 
nificant. The  Commissioner  is  aware  that 
the  trend  toward  the  use  of  higher  peak 
tube  potentials  makes  the  transmission 
limit  more  difficult  to  achieve.  However, 
it  is  also  true  that  the  higher  peak  tube 
potentials  generate  X-Ray  beams  that 
also  penetrate  body  tissues  more  readily 
and  could  contribute  to  a  greater  gonad 
dose.  He  has.  therefore,  determined  that 
the  transmission  limit  shall  remain  as  0.1 
milliroentgen  per  tube  activation. 

There  were  two  comments  regarding 
the  requirement  that  compliance  be 
tested  at  the  maximum  peak  tube  poten- 
tial. They  noted  that  many  systems  use 
tubes  rated  at  voltages  higher  than  the 
maximum  voltage  allowed  by  other  com- 
ponents of  the  system.  The  Commis- 
sioner recognizes  that  this  t^oblem  could 
occur,  and  has  concluded  that  the  final 


rule  must  state  that  eompUanee  be  meas- 
tued  at  the  maximum  rated  peak  tube 
potential  for  the  system.  For  example,  if 
the  generator  supplied  with  the  system 
can  operate  only  at  or  below  50  kilovolts 
and  the  X-Ray  tube  Is  rated  at  75  kilo- 
volts,  compliance  will  be  measured  at  50 
kilovolts  and  at  the  maximum  rated 
product  of  tube  ciurent  and  time  for  that 
potential. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
amendments  and.  because  the  action 
would  not  significantly  affect  the  quality 
of  the  human  environment,  has  conclud- 
ed that  an  environmental  impact  state- 
ment Is  not  required.  Copies  of  the  PDA 
environmental  impact  assessment  and 
other  pertinent  background  data  on 
which  the  Commissioner  relies  in  pro- 
mulgating these  amendments  are  on  file 
and  may  be  seen  at  the  office  of  the  Hear- 
ing Clerk  (HPC-20) .  Pood  and  Drag  Ad- 
ministration. Rm.  4-65.  5600  Plshers 
Lane.  Rockville.  Md.  20857,  between  the 
hours  of  9  ajn.  and  4  p.m.,  Monday 
through  Prlday. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the  Radia- 
tion Control  for  Health  and  Safety  Act 
of  1968  (sec.  358.  82  Stat.  1177-1179  (42 
use.  263f) )  and  under  authority  dele- 
gated to  him  (21  CFR  5.1) ,  the  Commis- 
sioner amends  Part  1020  as  follows; 

1.  In  1 1020.30  by  adding  paragraphs 
(a)  (l)(v)  and  (b)(54)  to  read  as  follows : 

%  1020.30     Diagnostic  X-ray  ay  stems  and 
their  Major  components. 

(a)  •  •  • 

(V)  Image  receptor  support  devices  for 
mammographlc  X-ray  systems  manufac- 
tured after  September  5,  1978. 

•  •  "•  *  • 

(b)  •  •  • 

(54)  "Image  receptor  support"  means, 
for  mammographlc  systems,  that  part  of 
the  system  designed  to  support  the  Image 
receptor  in  a  horizontal  plane  during 
&  mammographlc  examination. 

•  •  •  •         .   • 

3.  In  1 1020.31  by  revising  paragraphs 
(b)(2).  (d).  (e).  and  (f)(2);  by  revis- 
ing paragraph  (f)  (3)  and  redesignating 
it  as  (f)  (4) ;  and  by  adding  new  para- 
graphs (f )  (3)  and  (1)  to  read  as  follows: 

§  1020.31      Radiographic  equipment. 

•  •  •  •  • 
(b)    •   •   • 

(2)  Measuring  compliance.  Determi- 
nation of  compliance  shall  be  based  on 
10  consecutive  measurements  taken 
within  a  time  period  of  1  hour.  Equip- 
ment manufactured  after  September  5. 
1978  shall  be  subject  to  the  additional 
requirement  that  all  variable  controls  for 
technique  factors  shall  be  adjusted  to 
alternate  settings  and  reset  to  the  test 
setting  after  each  measurement.  The  per- 
cent line-voltage  regulation  shall  be  de- 
termined for  each  measurement.  All 
values  for  percent  line-voltage  regulation 
shall  be  within  ±  1  of  the  mean  value  for 
all  maasurements.  Por  equipment  having 
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automatic  exposure  controls,  compliance 
shall  be  determined  with  a  sufficient 
thickness  of  attenuating  material  in  the 
useful  beam  such  that  the  technique  fac- 
tors can  be  adjusted  to  provide  Individ- 
ual  exposures  of  a  minimimi  of  12  pulses 
on  field  emission  equipment  rated  for 
pulsed  operaftion  or  no  leas  than  one- 
tenth  second  per  exposure  on  aU  other 
equipment. 

.  •  •  • 

(d)  Field  limitation  and  alignTnent  for 
mobUe  and  stationary  general  purpose 
x-ray  systems.  Except  when  spot-film 
devices  or  special  attachments  for  mam- 
mography are  In  service,  mobile  and  sta- 
tionary general  purpose,  radiographic 
x-ray  systems  shall  meet  the  foUowlng 
requirements: 

.  •  •  • 

(e)  Field  limitation  and  alignment  on 
stationary  general  purpose  x-ray  equip- 
ment. Except  when  spot-film  devices  or 
special  attachments  for  mammography 
are  In  service,  stationary  general  purpose 
x-ray  systems  shsOl  meet  the  following 
requirements  in  addition  to  those  pre- 
scribed in  paragrai*  (d)  ot  this  section: 

«  •  •  •  • 

(f)  •  •  * 

(2)  X-ray  systems  designed  for  one 
image  receptor  size.  Radiographic  equlp- 
mttit  designed  for  only  one  Image  re- 
ceptor size  at  a  fixed  SID  shaU  be  pro- 
vided with  means  to  limit  the  field  at  the 
plane  of  the  image  receptor  to  dimen- 
sions no  greater  than  those  of  the  Image 
receptor,  and  to  align  the  center  of  the 
x-ray  field  with  the  center  of  the  image 
.receptor  to  within  2  percent  of  the  SID. 
or  shall  be  provided  with  means  to  both 
size  and  align  the  x-ray  field  such  that 
the  x-ray  field  at  the  plane  of  the  Image 
receptor  does  not  extend  beyond  any 
edge  of  the  Image  receptor. 

(3)  Systems  designed  for  or  provided 
toith  special  attachments  for  mammog- 
raphy. Radiographic  systems  designed 
only  for  mammography  and  general  pur- 
pose radiographic  systems,  when  special 
attachments  for  mammography  are  In 
service,  shall  be  provided  with  means  to 
limit  the  useful  beam  such  that  the  x-ray 
field  at  the  plane  of  the  image  receptor 
does  not  extend  beyond  any  edge  of  the 
image  receptor  at  any  designated  SID 
except  the  edge  of  the  image  receptor 
designed  to  be  adjacent  to  the  chest  wall 
where  the  x-ray  field  may  not  extend 
beyond  this  edge  by  more  than  2  percent 
of  the  SID.  This  requirement  can  be  met 
with  a  system  which  performs  as  pre- 
scribed in  paragraphs  (f)(4)  (1).  (U). 
and  (111)  of  this  section.  When  the  beam- 
Umltlng  device  and  Image  receptor  sup- 
port device  are  designed  to  be  used  to 
Immobilize  the  breast  during  a  mammo- 
graphlc procedure  and  the  SID  may  vary, 
the  SID  indication  specified  In  para- 
graphs (f)  (4)  (11)  and  (ill)  of  this  sec- 
tion shall  be  the  maximum  SID  for  v^ch 
the  beam -limiting  device  or  aperture  is 
designed.  In  addition,  esu^h  Image  re- 
ceptor support  Intended  for  Installation 
on  a  system  designed  only  for  mammog- 
raphy shall  have  clear  and  permanent 
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markings  to  Indicate  the  maximimi  Im- 
age receptor  size  for  which  It  Is  designed. 
(4)  Other  x-ray  systems.  Radio- 
graphic systems  not  specifically  covered 
in  paragraphs  (d).  (e).  (f)  (2)  and  (3). 
and  (g)  of  this  section  and  systems 
covered  in  paragraph  (f)  <1)  of  this  sec- 
tion, which  also  are  designed  for  use  with 
extraoral  Image  receptors  and  when  used 
with  an  extraoral  image  receptor,  shall 
be  provided  with  means  to  limit  the  x-ray 
field  In  the  plane  of  the  Image  receptor 
so  that  such  field  does  not  exceed  each 
dimension  of  the  Image  receptor  by  more 
than  2  percent  of  the  SID.  when  the  axis 
of  the  x-ray  beam  is  perpendicular  to  the 
plane  of  the  Image  receptor.  In  addition, 
means  shall  be  provided  to  align  the  cen- 
ter of  the  x-ray  field  with  the  center  of 
the  Image  receptor  to  within  2  percent 
of  the  SID.  or  means  shall  be  provided  to 
both  size  and  align  the  x-Tay  field  such 
that  the  x-ray  field  at  the  plane  of  the 
Image  receptor  does  not  extend  beyond 
any  edge  of  the  image  receptor.  These 
requirements  may  b^met  with: 

(1)  A  system  which  p>erforms  in  ac- 
cordance with  paragraphs  (d)  and 
(e)(1)  of  this  section;  or.  when  align- 
ment means  are  also  provided,  may  be 
met  with  either : 

(U)  An  assortment  of  removable,  fixed- 
aperture."  beam-Umitlng  devices  suffi- 
cient to  meet  the  requirement  for  each 
combination  of  image  receptor  size  sind 
SID  for  which  the  unit  is  designed.  Each 
such  device  shall  have  clear  smd  perma- 
nent markings  to  indicate  the  image  re- 
ceptor size  and  SID  for  which  it  is  de- 
signed; or 

(111)  A  beam-limiting  device  having 
multiple  fixed  apertures  sufficient  to  meet 
the  requirement  for  each  combination  of 
Image  receptor  size  and  SID  for  which 
the  unit  Is  designed.  Permanent,  clearly 
legible  markings  shall  Indicate  the  Image 
receptor  size  and  SID  for  which  each 
aperture  Is  designed  and  shall  Indicate 
which  aperture  Is  in  position  for  use. 
•  *  •  •  • 

(1)  Transmission  limit  for  image  re- 
ceptor supporting  devices  used  for  maTn- 
mography.  For  x-ray  systems  manufac- 
tured after  September  5.  1978  which  are 
designed  only  for  mammography,  the 
transmission  of  the  primary  beam 
through  any  image  receptor  support  pro- 
vided with  the  system  shall  be  limited 
*such  that  the  exposure  5  centimeters 
from  any  accessible  surface  beyond  the 
plane  of  the  Image  receptor  supporting 
device  does  not  exceed  0.1  milliroentgen 
for  each  activation  of  the  tube.  Exposure 
shall  be  measured  with  the  system  op- 
erated at  the  minimum  SID  for  which 
It  is  designed.  Comphance  shall  be  deter- 
mined at  the  maximum  rated  peak  tube 
potential  for  the  system  and  at  the  maxi- 
mum rated  product  of  tube  current  and 
exposure  time  (mAs)  for  that  peak  tube 
potential.  Compliance  shall  be  deter- 
mined by  measurements  averaged  over 
an  area  of  100  square  centimeters  with 
no  linear  dimension  greater  than  20  cen- 
timeters. 

Effective  date:  The  new  paragraph  (1) 
In  §  1020.31  (21  CFR  1020.31)  concem- 
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ing  the  x-ray  transmission  limit  for 
mammographlc  x-ray  systems  and  the 
change  to  S  1020.31(b)  (2)  for  reproducl- 
bUlty  testing  will  be  effective  oa  Sep- 
tember 8.  1978.  All  other  amendments 
will  be  effective  on  November  1.  1977. 

(Sec.  358.  82  Stat.  1177-1179  (42  U.S.C.  263f) .) 

Dated:  August  22,  1977. 

William  P.  Randolph. 
Acting  Associate 
Commissioner  for  Compliance. 
I  PR  DOC.77-2M26  PUed  9-l-77;8 :45  am ) 

JMe  S — Administrative  Personnel 

CHAPTER  i — CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rale. 
SUMMARY:  The  position  of  Staff  As- 
sistant, Office  of  Interagency  and  Ex- 
ternal Affairs,  Is  excepted  from  the  com- 
petitive service  luider  Schedule  C  be- 
cause It  Is  confidential  in  nature. 
EFFECTIVE  DATE:  September  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling.  202-632-4533. 
Accordingly.  5  CFR  213.3373(g)(2)  is 
added  as  set  out  below: 

$213.3373     Community  Services  .Admin- 
istration. 

•  •  •  •  • 

(g)  Office  of  Interagency  and  External 
Affairs.  •  *  • 

( 2 )  One  Staff  Assistant. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  196t- 
1968  Comp..  p.  218.) 

Unfted  States  Civil  Serv- 
ice Commission, 
James  C.  Sprv. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.77-25784  Filed  9-1-77:8:45  am) 


PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 
AGENCY:  Civil  Service  Cwnmlsslon. 
ACTION:  Pinal  rule. 
SUMMARY:    This  amendment  excepts 
under  Schedule  C  one  position  of  Special 
Assistant  to  the  Assistant  Administrator 
for  Regulatory  Programs   because   the 
position  is  confidential  in  nature. 
EPPECTIVE  DATE:  September  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
WUliam  Bohling.  202-632--4533. 

Accordingly,  5  CFR  213.3388(0)  (1)  is 
amended  as  set  out  below: 
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6  213.S388     Federal     Energy     Adminis- 
tration. 


(o)  Office  of  the  Assistant  Administra- 
tor for  Regulatory  Programs. 

(#  ThreeSpecial  Assistants  to  the  As- 
sistant Administrator. 

(6  US.C.  3301.  3303:  EO  10577.  3  C7FR  1954- 
1958  0omp..  p.  318.) 

Ukitid  States  Crvn.  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-a5785  Filed  fr-l-77;8:46  am] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
IMINISTRATION.  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 


Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

Section   1915.7  Is  added;    the  entry 
reads  as  follows: 

§  I9I5.7     List  of  rommunities  with  mini- 
nud  liazard  areas.  ' 


SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  Noi  3333) 

•  PART  191S — IDENTIFICATION  AND  MAP- 
PING OF  SPECIAL  FLOOD  HAZARD 
AREAS 

Communities  with  Minimal  Hazard  Areas 

AOENCY:  FWeral  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator, after  consultation  with  lo- 
cal officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
Special  Flood  Hazard  areas,  that  It  Is 
appropriate  at  this  time  to  convert  the 
communities  listed  below  to  the  Regular 
Program  without  determining  base  flood 
elevations. 

EFPEXTnVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Mr.  Richard  W.  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581    or    toll    free    line    800- 
424-8872.  Room  5270,  451  Seventh  St. 
SW..  Washington,  DC.  20410. 
SUPPLEMENTARY       INPORMATIC^I : 
In  these  areas,  there  Is  no  reason  not 
to  make  full  limits  of  coverage  available. 
The   available   limits   of   coverage   for 
flood  insurance  In  these  communities  is 
increased  to  $70,000  for  1-4  family  resi- 
d^tlal   structures,   $200,000   for   other 
residential  and  vcommercial  structures, 
$20,000  for  contents  of  residentiad  struc- 
tures, and  $200,000  for  contents  of  com- 
mercial structures.  Flood  insurance  Is 
available  at  Zone  C  rates  throughout  the 
entire  community. 

Flood  Insurance  policies  for  property 
located  in  the  communities  lifted  can  be 
obtained  from  any  licensed  property  In- 
surance agent  or  broker  serving  the 
eligible  community,  or  from  the  Nation- 
al Flood  Insurance  Association  servicing 
company  for  the  State. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 


SUto 

County 

Community  name 

Alabama 

.  Butler 

.  City  of  Oeoriiana. 
.  City  of  Hartford. 

Do 

.  Geneva 

Do 

.  Coffee , 

.  Town  of  New  BrorkV>n. 

Do 

.  Covinjtton. 
.  Boundary.. 

Town  of  River  Falls. 

Idaho 

.  City  of  Bonners  Ferry. 

low* , 

.  Dubuque.. 

.  City  of  F,pworth. 

Kan.sas 

.  Harvey 

.  City  of  Burrton. 

Do 

.  JohtLson 
and 
Wyan- 
dotte. 

City  of  Lake  Quivirl. 

Louisiana 

.  Bos.sier 

Town  of  Benton. 

Do 

TaiiKi- 
pahoa. 
.  Madi.*)!!  ... 

Town  of  Independence. 

•   Do 

.  Village  of  Mound. 

New  York 

.  Wyoming. . 

Village  of  I'erry. 

Do 

Lewis 

Village  of  Turin. 

North  Carolina. 

.  Halifax 

Town  of  Hobgood. 

Ohio 

.  Butler 

City  of  Hamilton. 

Oklahoma 

Wa-ihiiig- 
ton       ^ 
.  Uhigh..* 

Town  of  Copan. 

Pennsylvania... 

Township  of  Upper  Sau- 
con. 
.  City  of  Seattle. 

Washington 

.  King 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  efrectlve  January  28.  1969  (33  PR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued: August  16, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc.77-26558  PUed  9-1-77:8:48  am] 

Title  28 — Judicial  Administration 

CHAPTER   I— DEPARTMIENT  OF  JUSTICE 

PART  2— PAROLE,  RELEASE.  SUPER- 
VISION AND  RECOMMITMENT  OF 
PRISONERS,  YOUTH  OFFENDERS,  AND 
JUVENILE  DELINQUENTS 

Paroling,   Recommitting  and   Supervising 
Federal  Prisoners;  Correction 

AGENCY:  The  United  States  Parole 
Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  is  to  cor- 
rect certain  ty[>ographical  errors  in  the 
publication  of  the  Commission's  rules 
which  appeared  on  August  5,  1977,  at  42 
FR  39808. 

EFFECTIVE  DATE:  August  29,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  A.  Stover,  Office  of  the  Gen- 
eral Counsel,  United  States  Parole 
Commission,  320  First  Street  NW., 
Washington,  D.C.  20537.  Telephone 
202-724-3092. 

SUPPLEMENTARY  INFORMATION: 
The  publication  of  the  Commission's 
rules  which  appeared  at  42  FR  39808, 
August  5.  1977  contained  several  typo- 
graphical errors  which  require  correc- 
tion. These  are  as  follows : 


In  8  2.14  Subsequent  proceedings.  In 
paragraph  (b)  (1),  the  words  "presump- 
tive peu-ole  dates**  should  read  "presump- 
tive parole  date".  (42  FR  39812)  In  (b) 
(2)  (iU)  "commence"  should  be  substi- 
tuted for  the  word  "commerce".  (42  FR 
39812) 

In  i  2.17  Original  Jurisdiction  Cases, 
paragraph  (b)  (2)  (11)  should  read: 

(b)   •  •  • 

(2)   •  •  • 

(1)  *  •  •  Was  part  of  a  large  scale 
criminal  conspiracy  or  a  continuing 
criminal  enterprls»»"  In^^tzad  of  "was  part 
of  a  large  scale  criaiinal  conspiracy  of  a 
criminal  enterprise."  (42  FR  39812) 

In  §  2.20  Paroling  Policy  Guidelines: 
statement  of  general  policy.  In  the  of- 
fense severity  table,  the  words  "(in 
months) "  should  aopear  under  the  head- 
ing "Guidehnes  for  decisionmaking"  and 
not  under  the  sub-heading  "offender 
characteristics".  (42  FR  39813.  39814  and 
39815). 

In  8  2.23  Delegation  to  hearing  ex- 
aminers. In  paragraph  (h),  first  sen- 
tence, substitute  the  word  "required"  for 
the  word  "reauested".  (42  FR  39815) 

In  8  2.33  Release  of  Plans.  Omit  the 
word  "of"  In  the  title  of  this  rule  (42  FR 
39817). 

Accordingly,  pursuant  to  the  provi- 
sions of  18  use.  4203(a)(1)  and  4204 
(a)(6>,  28  CFR  Chanter  I,  Part  2.  Is 
amended  as  set  forth  above,  effective  Au- 
gust 29, 1977. 

Dated:  August 29, 1977. 

Curtis  C.  Crawford, 
Acting  Chairman, 
United  States  Parole  Commission. 

[FR  DOC.T7-26699  Filed  9-1-77:8:46  am) 

Title  40 — Prdtection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  750-4) 

PART  52— APPROVAL   AND   PROMULGA- 
TION  OF  IMPLEMENTATION    PLANS 

Alabama — Approval  of  Plan  Revisions 

AGENCY:  Environmental  Protection 
Agency. 

ACnON:  Final  Rule. 

SUMMARY:  This  rule  includes  the  In- 
corporation by  reference  of  EPA's  New 
Source  Performance  Standards  (40  CFR 
Part  60),  and  the  requirements  for  con- 
tinuous monitoring  of  stationary  sources 
(40  CFR  51.19). 

ADDRESSES:  Copies  of  the  information 
submitted  by  Alabama  and  the  Alabama 
plan  itself  may  be  examined  by  the  pub- 
lic during  normal  hours  at  the  following 
locations: 

Air  Programs  Branch,  Air  &  Hazard- 
ous Materials  Division,  Environmental 
Protection  Agency,  345  Courtland 
Street  NE.,  Atlanta.  Oa.  30308. 
Pubhc  Information  Reference  Unit,  Ll- 
brEiry  Systems  Branch,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460. 
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Alabama  Air  PoUuUon  Control  Com- 
mission. State  of  Alabama  Department 
of  Public  Health.  645  South  McDon- 
ough  Street,  Montgomery,  Ala.  36104. 
FOR  FURTHER  INPORMA^nON  CON- 
TACT: 
Eliot  Cooper,  Environmental  Protec- 
tion Agency,  345  Courtland  Street  NE., 
AUanta.  Ga.  30308.  404-881-3286. 
SUPPLEMENTARY      INPORMA-nON: 
On  October  28,  1978,  the  State  of  Ala- 
bama submitted  for  EPA's  approval  these 
revisions  to  the  Alabama  State  Imple- 
mentation Plan  after  proper  notice  and 
public  hearing  (October  4,  1976).  Sub- 
sequently.   EPA   announced    receipt    of 
these  revisions  In  the  Federal  Register 
on  January  24.  1977.  Comments  were 
solicited  and  no  comments  were  received. 
No  provision  was  made  for  the  con- 
tinuous  monitoring   of   nitrogen   oxide 
emissions  from  fossil  fuel-fired  steam 
generators  and  nitric  acid  plants  since 
no  Air  Quality  Control  Regions  In  Ala- 
bama are  required  to  develop  a  control 
strategy  for  nitrogen  dioxide.  Also,  opac- 
ity monitoring  for  existing  petroleum  re- 
finery fluid  bed  catalytic  cracking  unit 
catalyst  regenerators  Is  not  required  in 
the  proposal  since  no  units  of  greater 
than  20.000  barrels  per  day  of  fr.2sh  feed 
capacity  exist  in  Alabama.  Accordingly. 
40  CFR  Part  52  is  amended  as  follows: 

Subpart  B — Alabama 

1.  In  8  52.50,  paragraph  (c)  is  amend- 
ed by  adding  subparagraph  (17)  as  fol- 
lows: 

§  52.50     Identification  of  Plan. 

•  •  •  »     -        • 

(c)   *  •  • 

(17)  Regulations  equivalent  to  EPA's 
New  Source  Performance  Standards  (40 
CFR  Part  60)  and  continuous  monitor- 
ing of  stationary  sources  (40  CFR  51.19) . 
(Sec.  110,  CTean  Air  Act  (42  U.S.C.  1867c-6) ) 

Dated:  June  23, 1977. 

Barbara  Blum, 
Acting  Administrator. 

[FR  Doc.77-26e62  Filed  9-1-77:8:46  am] 


SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  771-3) 

PART  52— APPROVAL  AND  PROMULM- 
TION  OF  IMPLEMENTATION   PLANS 

Massachusetts  Revision 

AGENCY:  Envlronmmtal  Protection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  Ten  large  fossil  fuel  utlllaa- 
Won  facilities  in  the  Southeastern  Mas- 
sachusetts Air  Pollution  Control  District 
(SEMAPCD)  are  ai^roved  to  bum  2.2 
percent  sulfur  content  residual  fuel  oil  in 
accordance  with  revised  Regulaticm  5.1, 
"Sulfur  Content  of  Fuels  and  Contrtrf 
Thereof."  Four  fuel  burning  sources  In 
the  affected  size  category  In  the 
SEMAPCD  are  disapproved  and  must 


RULES  AND  REGULATIONS 

continue  to  bum  1.0  percent  sulfur  con- 
tent fuel  oil.  Final  action  has  not  been- 
taken  for  the  three  remaining  sources  In 
the  affected  size  category. 
EFFECTIVE  DATE:  September  2.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Wallace  Woo.  Air  Branch.  EPA  Region 
I,  Room  2113,  JFK  Federal  BuUding, 
Boston,  Mass.  02203  (617-233-5609). 
SUPPLEMENTARY       INFORMATION: 
On  May  31,  1972  (37  FR  10872)  pursuant 
to  section  110  of  the  Clear  Air  Act  and 
40  CFR  Part  51,  the  Administrator  ap- 
proved, with  exceptions,  the  Massachu- 
setts Implementation  Plan  for  the  at- 
tainment    of     National     Ambient    Air 
Quahty  Standards  (NAAQS). 

On  June  3,  1977  there  was  published  in 
the  FSDERAL  Register  (42  FR  28554)  a 
proposal  for  a  change  In  the  sulfur  con- 
tent of  fuel  burned  by  large  fossil  fuel 
burning  sources  in  the  (SEMAPCD) .  The 
SEMAPCD  is  the  same  geographic  area 
as  the  Massachusetts  portion  of  the 
Metropolitan  Providence  Interstate  Air 
QuaUty  Control  Region  (AQCR).  The 
revision  would  allow  fossil  fuel  utilization 
facilities  in  the  SEMAPCD  having  an 
energy  input  capacity  rated  at  one  hun- 
dred million  Btu  per  hour  or  greater  to 
bum  fossil  fuel  with  a  sulfur  content  not 
In  excess  of  1.21  poimds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  2.2  percent  sulfur  content 
residual  fuel  oil  by  weight)  until  May  1, 
1978.  All  other  sources  would  continue  to 
bum  fossil  fuel  with  a  sulfur  content  not 
in  excess  of  0.55  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  1.0  percent  sulfur  content 
residual  fuel  oil  by  weight) ,  in  conform- 
ance with  the  originally-approved  State 
Implementation  Plan  (SIPP) . 

The  revision  also  requires  that  the  use 
of  the  higher  sulfur  fuel  by  each  source 
be  approved  and  a  permit  be  granted  by 
the  Massachusetts  Department  of  En- 
vironmental Quality  Engineering  (the 
Massachusetts  Department)  prior  to  use. 
In  order  to  insure  that  the  NAAQS  will 
not  be  violated.  The  Massachusetts  De- 
IMirtment  has  the  authority  to  set  condi- 
tions of  approval.  Including  requiring 
particulate  stack  testing  and  the  estab- 
lishment of  a  network  of  total  suspended 
particulate  (TSP)  monitors  and  con- 
tinuous ambient  sulfur  dioxide  monitors 
at  specified  locations  in  the  vicinity  of 
the  approved  facility. 

Exceedence  of  the  NAAQS  for  SOs  re- 
corded by  any  monitor  in  the  vicinity 
of  the  facility  would  be  grounds  for  re- 
quiring an  immediate  and  permanent 
return  to  the  use  of  lower  sufur  fuel 
by  the  source  Involved.  Further,  no 
source  will  be  permitted  to  continue 
burning  higher  sulfur  fuel  If  the  stack 
testing  result£rshow  that  the  source  has 
particulate  emissions  In  excess  of  the 
emission  limitation  under  the  present 
SIP.  All  permits  granted  will  be  revocable 
if  there  is  evidence  of  noncompliance 
with  a;iy  other  applicable  SIP  regulation. 
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On  the  basis  of  air  quality  dispersion 
modeling,  the  Regional  Administrator 
listed  in  the  proposed  rulemaking  notice 
ten  sources  which  could  be  approved  to 
bum  the  higher  sulfur  fuel  without 
causing  NAAQS  violations  for  SO..  He 
also  listed  four  sources  which  were  shom-n 
by  the  modeling  to  have  the  potential  to 
violate  the  NAAQS  for  SO;  if  they  were 
to  burn  the  higher  sulfur  content  fuel. 
He  did  not  propose  action  on  the  three 
remaining  sources  in  the  applicable  size 
category,  pending  further  evaluation  of 
their  air  quality  impact.  These  sources 
will  be  temporarily  excluded  from  imple- 
menting the  provisions  of  the  revision 
until  final  action  is  taken. 

During  the  comment  period,  comments 
were  received  from  the  Federal  Energy 
Administration  (FEA)  and  Olin  Corpo- 
ration (Olin). 

PEA  recommended  that  temporary 
fuel  switching  be  permitted  when  SO. 
levels  are  predicted  to  exceed  the 
NAAQS.  Fuel  switching  as  a  means  of 
maintaining  the  NAAQS,  also  known  as  a 
"supplementary  control  system"  (SCS), 
is  an  illegal  control  strategy  in  this  situ- 
ation. As  set  forth  in  the  Federal  Regis- 
ter of  February  18,  1976  '<41.FR  7452). 
SCS  is  only  acceptable  in  very  limited 
Instances,  none  of  which  apply  here. 
Consequently.  EPA  cannot  consider  such 
a  recommendation. 

FEA  also  expressed  concern  that  an 
exceedence  of  the  NAACJS  for  SO-  would 
be  grounds  for  an  immediate  and  perma- 
nent return  to  the  lower  sulfur  fuel  by 
the  source  Involved.  A  decision  to  revoke 
the  permit  at  this  point  would  be  based 
upon  an  evaluation  of  the  exceedence. 
However,  as  stipulated  by  the  Massachu^ 
setts  Department,  a  violation  of  the 
NAAQS  for  SO.,  will  result  in  an  auto- 
matic revocation  of  the  approval  to  bum 
the  higher  sulfur  fuel.  A  violation  of  the 
NAAQS  is  defined  as  two  exceedences  of 
the  NAAQS,  slnch  each  monitoring  site 
is  allowed  one  excursion  above  the 
standard  per  year.  Violations  of  the 
NAAQS  are  not  permitted  by  the  Clean 
Air  Act. 

Both  the  primary  and  secondary 
NAAQS  are  considered  in  evaluating  the 
approvability  of  the  sources  and  in  de- 
termining whether  standards  are  vio- 
lated. 

Olin  informed  the  Regional  Adminis- 
tt^tor  that  they  no  longer  operate  the 
plant  in  Freetown,  for  which  SO:  pri- 
mary and  secondary  standards  violations 
were  predicated.  It  has  come  to  EPA's  at- 
tention that  the  plant  is  now  owned  by 
Polaroid  Corporation  and  is  not  presently 
In  operation.  However,  in  disapproving 
this  plant,  EPA  is  continuing  to  rely  on 
the  information  smd  modeling  provided 
in  the  Massachusetts  Department's 
technical  support  documentation. 

After  evaluation  of  the  State's  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  Massachusetts  revision 
meets  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  Accordingly, 
this  revision  is  approved  as  a  revision  to 
the  Massachusetts  Implementation  Plan. 
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(See    no  (a).  Clean  Air  Act.  w  amended.  (42 
use.  I867c-a(a)).) 

Dated:  August  29.  1977. 

Douglas  M.  Costlb. 
Administrator. 

Part  52  of  Chapter  I.  TiUe  40.  Code 
of  Federal  Regulations.  Is  amended  as 
follows; 

Subpart  W — Massachusetts 

1.  Section  52  1120(c)  Is  amended  by 
adding  a  new  paragraph  (12)  as  follows: 

§52.1120      Identification  of  plan. 

•  •  »  •  • 

(c>  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •  •  •  • 
(12)  A  revision  to  Regulation  5.1,  Sul- 
fur Content  of  Fuels  and  Control 
Thereof,  for  the  Southeastern  Massa- 
chusetts Air  Pollution  Control  District, 
submitted  on  December  30,  1976  by  the 
Secretary  of  Environmental  Affairs. 

2.  Section  52.1126  is  amended  by  add- 
ing a  new  paragraph  id)  as  follows: 

§32.1126     Control  strategy:   Sulfur  ox- 
ides.       ^ 

•  •  •  •  • 

(d)  Massachusetts  Regulation  5.1  for 
the  Southeastern  Massachusetts  Air  Pol- 
lution Control  District  is  approved  ex- 
cept as  to  the  following  sources  which 
remain  subject  to  the  previously  ap- 
proved requirements  of  Regulation  5.1 
which  stipulates  that  sources  are  per- 
mitted to  bum  fossil  fuel  having  a  sul- 
fur content  not  in  excess  of  0.55  pounds 
per  million.  Btu  heat  release  potential 
(approximately  equivalent  to  1.0  per- 
cent sulfur  content  residual  fuel  oil  by 
weight) : 

Faculty  formerly  operated  by  OUn  Chemicals 
and  now  owned  by  Polaroid  Corp.,  Free- 
town. Mass. 

Duro  Flnl.shlng  Co..  Pall  River.  Mass. 

Stevens  Realty  Co.,  Fall  River,  Mass. 

Taunton  Municipal  Light.  West  Water  Street 
plant.  Taunton.  Mass. 

Harodlte  Finishing  Co.,   Dlghton.  Ma.ss. 

Montaup  Electric  Co.,  Somerset  Station, 
Somerset,  Mass. 

New  England  Power  Co..  Brajrton  Point  Sta- 
tion. Somerset,  Mass. 

(FR  Doc.77-25742  Filed  9-1-77:8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PART  4-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Architect-Engineer  Services 

AGENCY:  Department  of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the  Agri- 
culture Procurement  Regulations  by  add- 
ing new  section  covering  architect-engi- 
neer (A-E)  services  which  supplements 
coverage  in  the  Federal  Procurement 
Regulations. 
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DATE:  This  rule  is  effective  on  Sep'tem- 
ber  2, 1977.    , 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Douglas  I.  Metzger.  OfBce  of  Opera- 
tions, Procurement,  Grants  and  Agree- 
ments Management  Staff,  United 
States  Department  of  Agriculture. 
Washington,  DC.  20250  (202-447- 
7527). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  involves  matters  relat- 
ing to  agency  management  and  con- 
tracting and,  while  not  subject  by  law  to 
the  notice  and  public  procedure  require- 
ments for  rule  making  under  5  U.S.C. 
553,  is  subject  to  the  Secretary's  State- 
ment of  Policy  (36  FR  13804).  The 
amendment  corrects  or  clarifies  existing 
policy.  No  useful  purpose  would  be  served 
by  public  participation,  and  it  is  found 
upon  good  cause,  in  accordance  with  the 
Secretary's  Policy  Statement,  that  no- 
tice and  other  public  procedures  with  re- 
spect to  the  amendment  are  impractica- 
ble and  unnecessary. 

1.  The  Table  of  Contents  is  amended 
by  adding  the  following  new  subpart : 

Subpart  4-4.10 — Archit«ct-Engin««r  Services 

4-4.1001         General. 

4-4.1004-1  Estatbllshment  of  architect-en- 
gineer evaluation  boards. 

4-4.1004-4  Action  by  agency  head  or  his  au- 
thorized representative. 

AuTHoarrY:  5  U.S.C.  301.  40  U.S.C.  486(c). 

Subpart  4-4.10 — Architect-Engineer 
Services 

2.  New  Subpart  4-4.10  is  added  as  fol- 
lows: 

§4-4.1001     General. 

Achitect-engineer  sevlces  for  projects 
which  fall  within  the  definition  of  a 
"public  building"  contained  in  section  13 
of  the  Public  Buildings  Act  of  1959  (40 
U.S.S.  612)  may  be  procued  only  after 
obtaining  proper  authorization  from 
GSA  in  accordance  with  Subpart  101- 
19.4  of  this  title  and  Subpart  104-17.4  of 
the  Agriculture  Property  Management 
Regulations. 

§  4-4.1004-1       Eslablishment    of    arrhi- 
tect-rnginrcr  evaluation  boards. 

(a)  Each  agency  headquarters  and 
each  field  contracting  office  where  archi- 
tect-engineer (A-E)  contracts  are 
awarded  shall  establish  an  architect- 
engineer  evaluation  board  in  accordance 
with  §  1-4.1004-1  of  this  title.  The  board 
shall  be  established  in  coordination  with 
the  contracting  officer.  It  shall  be  com- 
posed of  at  least  three  members,  one  of 
which  will  serve  as  chairman.  All  mem- 
bers shall  be  selected  from  the  technical 
program  area  and  appointed  in  writing 
by  an  appropriate  official.  The  contract- 
ing officer,  while  not  a  njember  of  the 
board,  will  act  in  an  advisory  capacity  in 
matters  of  procurement  policies  and  pro- 
cedures and  should  be  intimately  in- 
volved in  the  total  evaluation  process. 


§  4—4.1004—4     Artion  by  aRefiey  head  or 
his  authorized  rrpresenlalive. 

(a)  Review  and  final  selection  of  qued- 
ifled  architect-engineer  firms,  as  pre- 
scribed in  9  1-4.1004-4  of  this  title,  shall 
be  made  by  an  appropriate  agency  man- 
agement official  from  the  technical  or 
administrative  area  who  is  not  currently 
serving  as  a  member  of  the  evaluation 
board. 

(5  use.  301,  40  use.  486(c) .) 

Dane  at  Washington,  DC.  this  29th 
day  of  August  1977. 

E.  Alvarez, 
Director,  Office  of  Operations. 

|PR  Doc  77-25C86  Filed  9-l-77;8:46  am] 

Title  49 — Transportation 

CHAPTER    X— INTERSTATE    COMMERCE 
COMMISSION 

SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

I  Docket  No.  35867  ') 

PART  1307— FREIGHT  RATE  TARIFFS. 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 

Construction,  Filing,  and  Posting  of  Tariffs 
of  Common  Carriers  of  Property  by 
Motor  Vehicle  and  Tariffs  of  Certain 
Common  Carriers  by  Water 

AGENCY:  Interstate  Commerce  Com- 
mission,   Washington,     D.C.     20423. 

ACTION:  Final  rules. 

SUMMARY:  Regulations  proposed  in 
1973  to  govern  the  construction,  posting, 
and  filing  of  tariffs  of  motor  common 
property  carriers  and  certain  water  car- 
riers are  being  further  modified  and 
adopted.  This  further  modification  is 
necessary  to  eliminate  objectionable  re- 
quirements brought  to  our  attention  by 
numerous  parties.  This  action  generally 
will  grant  additional  relief  to  the  car- 
riers. 

EFFECTIVE  DATES:  The  effectiye  date 
of  the  regulations  is  October  5,  1977.  New 
tariffs  filed  on  or  after  October  5,  1978 
must  conform  to  the  new  regulations. 
Tariffs  on  file  on  that  date  must  conform 
1  year  later. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  P.  Geisenkotter,  Chief,  Section 
of  Tariffs,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423  Phone 
Phone  No.  202-275-7739. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  on  July  5,  1973,  insti- 
tuted a  rulemaking  proceeding  (38  FR 
20852)   under  docket  No.  35867  to  con- 


■  This  proceeding  Is  consolidated  with 
Docket  No.  35867  (Sub-No.  1),  Standard 
Headings  and  Standard  Item  Numbers  for 
Commonly  Bublished  Rules  In  Tariffs  of 
Class  I  Motor  Carriers  of  Property  and  of 
Agents. 
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aider  the  revision  of  regulations  which 
govern  the  conetructlon,  filing,  and  post- 
ing of  tariffs  of  common  carriers  of  prop- 
erty by  motor  vehicle  and  tariffs  of 
common  carriers  of  property  by  water 
which  contain  Joint  motor-water  rates 
or  provisions  governing  such  rates.  Many 
substantial  and  important  changes  were 
proposed.  It  was  indicated  that  the  regu- 
lations needed  revising  for  the  purposes 
of.  among  other  things.  (1)  updating; 
(2)  clsulfying;  (3)  incorporating  the 
modifying  provisions  of  general  special 
permission  authorities;  (4)  adding  re- 
strictions to  eliminate  or  correct  prac- 
tices which  have  been  the  source  of 
Justifiable  complaints;  (5)  canceling 
regulations  no  longer  needed;  and  (6) 
accomplishing  overall  tariff  simplifica- 
tion and  improvement. 

The  Commission  on  July  18,  1974,  in- 
stituted a  related  rulemaking  proceed- 
ing (39  FR  4787)  under  docket  No.  35867 
(Sub-No.  1)  to  consider  the  amendment 
of  the  regulations  which  were  proposed 
under  docket  No.  35867  for  the  purpose 
of  including  therein  regulations  for  the 
prescription  of  standard  headings  and 
standard  item  numbers  for  assignment 
to  the  most  commonly  published  rules  In 
tariffs  of  Class  I  conmion  carriers  of 
property  by  motor  vehicle  and  In  tariffs 
of  publishing  agents  of  common  carriers 
of  property  by  motor  vehicle. 

The  participation  wm  substantial. 
Upon  consideration  of  the  entire  record, 
the  Commission  decided  to  adopt,  with 
modification,  the  regulations  proposed 
In  docket  No.  35867  and  to  not  adopt  the 
regulations  proposed  In  docket  No.  35867 
(Sub-No.  1).  A  report  and  order  (41  FR 
30591)  was  served  July  9,  1976.  ordering 
the  modified  rules  Into  effect  April  15, 
1977,  and  discontinuing  the  proceedings. 
Petitions  for  reconsideration  of  the 
modified  rules  have  been  filed.  The  peti- 
tioners request  many  changes,  of  which 
some  have  real  merit.  The  Commission 
has  therefore  decided,  through  the  in- 
stant document,  to  further  modify  the 
regulations  proposed  in  docket  No.  35867 
and  to  adopt  the  regulations  as  further 
modified.  The  document  also  refietets  a 
number  of  chimges  made  on  the  Com- 
mission's own  motion. 

Part  1310  of  this  title  will  be  amended 
to  refiect  the  modifications.  This  part 
will  replace  Subpart  B  of  Part  1307.  The 
date  on  and  after  which  new  tariff  pub- 
lications must  conform  to  the  regulations 
Is  October  5.  1978.  The  date  by  which  all 
publications  must  conform  Is  October  5, 
1979. 

Issued  at  Washington,  D.C. 

H.  O.  HoKME.  Jr., 
Acting  Secretary. 

In  S  1310.0.  i>aragraph  (c)  Is  amended 
to  read  as  follows: 

§  1310.0     General  Provisions. 

•  •  •  •  • 

(1)  Except  as  otherwise  authorized, 
all  tariff  publications  filed  on  or  after 
October  5,  1977,  but  prior  to  October  5. 
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1978.  shall  conform  either  to  the  regu- 
lations in  this  part  or  to  those  in  Sub- 
part B  of  Part  1307.  Once  any  original 
tariff  or  an  amendment  to  a  tariff  is  filed 
under  the  regulations  in  this  part,  any 
reissue  of  or  subsequent  amendment  to 
that  tariff  shall  also  conform  to  the  regu- 
lations In  this  part.  Except  as  otherwise 
authorized  by  special  tariff  authority,  all 
tariff  publications  filed  on  or  after 
October  5.  1978,  must  conform  to  the 
regulations  in  this  part.  Except  as  other- 
wise authorized  by  special  tariff  au- . 
thorlty  or  In  iS  1310.3(b)(3).  1310.4(a). 
1310.4fe)(l).  1310.4(f)(3).  1310.4fh), 
and  1310.27(a)  (rules  3.  4,  and  27),  all 
tariff  publications  filed  prior  to  Octo- 
ber 5,  1978.  which  do  not  conform  to 
the  regulations  In  this  part  shall  be 
brought  into  conformity  therewith  on  or 
before  October  5, 1979. 

(2)  For  reasons  it  considers  to  be  suf- 
ficient, the  Commission  may  direct  the 
reissue  of  any  tariff,  power  of  attorney, 
or  concurrence  at  any  time.  However, 
prior  to  October  5,  1983,  the  Commission 
will  not  strike  from  its  files,  nor  direct 
the  reissue  of.  powers  of  attorney  and 
concurrences  already  on  file  on  Octo- 
ber 5.  1978.  solely  because  they  are  on 
the  old  previously  prescribed  MFXA  and 
MFXC  forms. 

•  •  •  •  • 
In  S  1310.1  paragraphs  (e)  and  (g)(3) 

are  amended  to  read  as  follows: 

§  1310.1      Filing  uriflTs  (rule  1). 

•  •  •  •  • 
(e)  Tariff  publications  not  consecu- 
tively numbered.  An  original  tariff,  a 
supplement,  or  an  original  or  revised 
page  tendered  for  filing  which  is  out  of 
the  sequence  required  by  the  regulations 
of  this  part  must  be  accompanied  by  a 
separate  letter  affirming  that  a  publica- 
tion bearing  the  skipped  over  designation 
will  be  filed  and  Indicating  the  approxi- 
mate date  of  such  filing. 


(g)   .  .   . 

(3)  Rates,  charges,  rules,  or  other  pro- 
visions which  have  been  filed  with  the 
Commission  must  be  allowed  to  become 
effective  and  remain  in  effect  for  a  pe- 
riod of  at  least  30  days  before  being 
changed,  canceled,  or  withdrawn,  unless 
otherwise  authorized  by  the  Commission. 
Check  sheets  (see  t  1310.10(d)  (13)  of 
this  part)  in  loose-leaf  tariffs  are  not 
subject  to  the  requirements  of  this  sub- 
paragraph (3). 

*  •  •  •  • 

In  S  1310.2.  paragraph  (d)  is  amended 
to  read  as  follows : 

§  1310.2     Fostins  tarifTs    (rule  2). 

»  *  *  •  • 

(d)  Period  of  notice.  Except  as  other- 
wise authorized,  each  tariff  publication 
must  be  posted  continuously  from  a  date 
at  least  30  days  prior  to  the  effective  date. 
Wheri  the  Commission  permits  or  re- 
quires a  different  period  of  notice  for 
filing,  the  tariff  publication  shall  be 
posted  at  least  that  number  of  days  be- 
fore the  effective  date. 
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In  5  1310.4,  paragraphs  fa),  <e)(l  .f- 
(3),  (f»  (4).  and  (h)  (1)  are  amended  to 
read  as  follows: 

§  1310.4     Form,  size,  and  prinliMg  (r«Ie 
4). 

(a)   Form,  size,  durability,  and  method 
of  printing.  Except  as  otherwise  provided 
in  this  part  as  to  certain  kinds  of  tariffs, 
all  original  tariffs  filed  on  and  after  the 
conformity  date  of  this  part,  and  amend- 
ments, to  such  tariffs.  shaU  be  of  size  not 
less  thsm  8  by  11  inches  and  not  more 
thin  8' 2  by  11  inches.  If.  prior  to  such 
date,  a  tariff  on  file  is  of  a  different  size, 
amendments  thereto  must  either  be  of 
the   same   dimensions   as   the   original 
tariff  or  be  of  the  prescribed  size,  except 
that  once  an  amendment  of  the  pre- 
scribed   size    is    filed,    all    subsequent 
amendments  thereto  must  also  be  of 
that     size.     Reissues     of     the     tariff 
shall    be    of    the    prescribed    size.    All 
original  tariffs  and  amendments  thereto 
shall  be  in  book,  pamphlet,  single  sheet, 
or   loose-leaf   form,   be  in   the  English 
language,  and  printed  or  prepared  by 
other  process  on  paper  of  good  quality 
providing   durable  copies.   Copies   filed 
with  the  Commission  and  posted  shall 
be    clearly     and    permanently     legible 
In  every  respect,  free  from  blurring  or 
distortion   of   content,    and    free   from 
smudged      or     darkened      background. 
Typewritten    sheets,    handwritten    ma- 
terial, carbon  copies,  or  proof  sheets  shall 
not  be  used   for  filing  or  posting.  All 
copies  filed  and  posted  must  be  identical. 
(Sec  §  1310.9(g)    (rule  9»    blanket  sup- 
plements.) •-    " 

(e)   •  •  • 

(1)  Pages  of  an  original  bound  tariff 
or  supplements  thereto  field  on  or  after 
the  conformity  date  of  this  part  shall  be 
ccnsecutivelv  numbered  employing  Ara- 
bic numerals.  The  title  page  shall  not  be 
numbered.  If  the  reverse  side  of  the  title 
page  is  used  for  the  publication  of  tariff 
matter,  it  shall  bear  the  page  number 
"2."  the  next  page  "3."  and  so  on.  If  the 
reverse  side  of  the  title  page  is  left  blank, 
that  side  shall  be  unnumbered,  the  next 
page  numbered  "1."  the  next  "2."  and  so 
on.  Except  for  the  title  page,  all  pages 
containing  tariff  matter  shall  be  num- 
bered. Any  numbered  page  intentionally 
left  blank  shall  so  state  thereon.  Both 
the  inside  and  outside  of  a  back  cover  to 
a  bound  tariff  or  supplement  may  con- 
tain printed  matter.  At  the  bottom  of 
the  last  numbered  page  the  following 
shall  be  shown:  "(The  End)."  Original 
bound  tariffs  and  supplements  thereto 
(if  any)  on  file  prior  to  the  conformity 
date  need  not  be  amended  to  revise  the 
page  numbering  system  of  such  pub- 
lications, but  all  subsequent  supplements 
shall  comply. 


(f)  Loose-leaf  Tariffs. 
•  •  •  •  • 

(3)  Pages  of  an  original  loo>e-leaf 
tariff  filed  on  or  after  the  conformity 
date  of  this  part  shall  be  consecutively 
nimibered   employing  Arabic  numerals 
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only.  Fractional  or  decimal  numbers,  or 
letter  prefixes  or  sufflxe*.  may  not  be 
used.  The  first  page  following  the  title 
pa^e  shall  be  designated  as  "Original 
Page  1,"  the  next  page  designated  as 
"Original  Page  2,"  and  so  on.  Omit  the 
words  "No."  and  "Number."  Tariffs  filed 
prior  to  the  conformity  date  of  this  part 
which  do  not  show  page  1  (original  or 
revised)  on  the  first  page  following  the 
title  page  need  not  be  reissued  provided 
the  tariffs  otherwise  comply  with  the  re- 
quirements of  this  part.  See  S  1310.10(d) 
(7)  and  (8)  (rule  10 >  for  number  desig- 
nations to  be  employed  on  original  pages 
added  subsequent  to  the  filing  of  an  orig- 
inal tariff. 

(4)  Each  page  shall  show  the  page 
designation  In  the  upper  comer  oppo- 
site the  binding  edge  corner.  When  the 
tariff  is  one  published  on  both  sides  of 
the  sheet,  this  would  be  the  upper  right- 
hand  corner  on  one  page  and  the  upper 
left-hand  comer  for  the  next  higher 
numbered  page  published  on  the  reverse 
side.  The  page  designation  of  a  tariff 
published  on  both  sides  of  the  sheet  may 
be  shown  in  both  upper  comers  of  each 
page.  See  §  1310.10(d)  (rule  10)  as  to 
cancellation  of  prior  issues  of  the  same 
page,  and  5  1310.3(b)(2)  (rule  3)  for 
placement  of  the  ICC  number. 

•  •  •  •  * 

(h)  Items  and  numbering  systems. 

(1)  The  Commission  believes  that 
simplicity  would  be  better  served  by  a 
reduction  in  the  number  of  different 
categories  of  provisions,  each  with  its 
own  numbering  system.  Items,  with  item 
numbers,  should  be  employed  to  the 
greatest  extent  possible.  Rule  numbers 
and  index  numbers  may  not  be  used  for 
tariff  provisions,  except  that  tariffs  filed 
prior  to  the  conformity  date  of  this  part 
which  contain  such  numbers  shall  con- 
tinue the  same  system  in  subsequent 
amendments  for  the  life  of  such  tariffs. 
(Section  numbers,  class-rate  table  num- 
bers, and  note  numbers,  and  numbers  or 
letters  within  an  Item,  may  be  used.) 
When  arranging  the  contents,  items 
should  be  relatively  limited  in  size  for 
convenience  in  handling  amendments, 
but  each  essentially  complete  in  itself. 
An  original  tariff  should  allow  sufficient 
unused  numbers  within  each  numerical 
sequence  used  therein  so  that  the  use  of 
other  than  whole  numbers  will  be  un- 
necessary when  assigning  numbers  to 
future  provisions.  All  numbering  systems 
.shall  employ  Arabic  numerals.    . 

•  •  •    .        •  • 

In  S  1310.5.  paragraph  (b)  is  amended 
to  read  as  follows : 

§  1310.5     Title  paice  of   original   Uriffs 
(rule  5). 

•  '  •  •  *  • 

(b)  ICC  number  and  cancellation  no- 
tice. In  the  upper  righthand  comer  shall 
be  shown  the  tariff's  ICC  number.  Im- 
mediately thereunder  shall  be  shown  the 
ICC  (MF-ICC)  number  of  each  tariff,  if 
any,  canceled  thereby,  except  that  if  the 
cancellations  are  numerous,  the  ICC 
(MF-ICC)  numbers  of  the  tariffs  can- 
celed may  be  shown  immediately  preced- 


ing the  table  of  contents,  and  a  reference 
to  that  cancellation  notice  shown  under 
the  ICC  number  on  the  title  page. 

•  •  •  *  • 

In  iS  1310.6  paragraphs  (f)  (3)  (ill),  and 
(h)(1)  are  hereby  amended  to  read  as 
follows: 

§  IS10.6     ConlrnlK  of  tariff  (ruir  6). 

(See  Si  1310.14.  1310.22.  1310.24,  1310.- 
25,  1310.27.  and  1310.28  (rules  14.  22.  24, 
25.  27.  and  28)  for  provisions  which  may 
be  filed  on  less  than  30  days'  notice.) 

*  •  •  •  • 
(f)   '  •  • 

(3)    •    •    • 

(ill)  If  a  tariff  names  a  rate  from  or  to 
a  state  or  county  without  specifying  the 
points  in  such  state  or  county,  a  refer- 
ence to  the  number  of  the  Item  (or  page) 
containing  such  rate  shall  be  shown  at 
the  beginning  of  or  in  Its  proper  alpha- 
betical sequence  in  the  appropriate  In- 
dex. , 

»  '  *  •  * 

(h)   '   *   • 

( 1 )  Except  where  the  regulations  in 
this  part  permit  omission  of  reference  to 
certain  kinds  of  governing  tariffs,  each 
tariff  governed  in  any  way  by  others 
must  provide  a  list  of  such  tariffs,  ar- 
ranged in  columnar  form,  the  columns 
headed  as  follows : 

Titleor  Kind  of  Tariff 

Issuing  Agent  or  Carrier 

Tariff  No. 

ICC  (MF-ICC)  No. 

For  Special  Provlslon.s  See 


Each  such  goveming  tariff  shall  be  sepa- 
rately listed,  the  information  called  for 
by  the  headings  fully  explained,  and  the 
table  headed  by  a  provision  reading : 

This  tariff  Is  governed,  except  as  otherwise 
provided  herein,  by  the  following  described 
tariffs,  and  by  supplements  or  loose-leaf  page 
amendments  thereto  or  successive  issues 
thereof : 

If  there  are  no  separate  items  explaining 
or  further  qualifying  the  application  of 
any  such  particular  tariff,  the  last  col- 
umn should  be  omitted. 

«  •  •  •  • 

In  S  1310.7,  paragraphs  (a)  (9)  and 
(p)  t2)  are  amended  to  read  and  para- 
graph (r)  is  added  as  follows,  and  in 
paragraph  (k)  add  the  hyphenated  word 
"One-factor"  before  the  word 
"Through",  in  the  caption;  In  the  next 
line,  after  the  word  "joint",  add  the  hy- 
phenated word,  "one-factor". 

§  1310.7  .  Slalrment  of  rates  (rule  7). 

(a)   •   •  • 

(9)  Joint  rates  having  intermodal  ap- 
plication only  over  motor  and  water  car- 
riers, and  rates  restricted  to  apply  only 
on  shipments  having  a  prior  or  sub- 
sequent movement  by  water  carriers  may- 
be stated  in  cents,  in  dollars,  or  in  dol- 
lars and  cents  per  cubic  foot  or  other 
space-occupied  basis,  provided  it  is  clear- 
ly and  explicitly  stated  how  the  deter- 
mination is  made. 


(k)  [Amended] 

•  •  «  •  » 
(p)   •  •  • 

(2)  Any  tariff  naming  class  rates  may 
provide  for  the  application  of  such  rates 
from  or  to  unnamed  points  by  including 
the  rule  set  forth  in  subparagraph  (4) 
of  this  paragraph.  Before  a  tariff  may 
include  the  rule,  the  tariff  must  provide, 
as  a  minimum,  class  rates  for  all  points 
within  the  territorial  coverage  thereof 
which  the  carriers  or  carriers  participat- 
ing in  the  rule  have  authority  to  serve 
which  are  shown  as  points  on  the  official 
state  maps  issued  by  the  particular  state 
authorities  or  on  commercial  maiis 
equivalent  thereto. 

•  '  •  •  •  • 

(r)  Statement  required  when  classifi- 
cation basis  exceeded.  It  is  a  principle 
of  longstanding  that  classification 
classes  or  ratings  and  rules,  together 
with  the  class  rates  governed  thereby, 
generally  provide  the  highest  rates  and. 
charges  which  an  article  should  bear.  It 
follows  that  any  tariff  provision  (e.g.  ex- 
ceptions rating,  commodity  rate,  charge, 
rule,  et  cetera)  the  application  of  which 
in  any  case  would  result  in  a  higher 
charge  than  otherwise  would  result  from 
application  of  the  classification  class  or 
rating  and  rules  to  the  class  rates  would 
require  special  justification.  Therefore, 
accompanying  the  tender  to  the  Com- 
mission of  a  tariff,  supplement,  or  loose- 
leaf  page  which  names  such  a  tariff 
provision,  there  shall  be  a  clear  state- 
ment by  the  publishing  motor  common 
carrier  or  agent  of  the  justification  relied 
.upon  to  warrant  the  higher  charges.  Any 
such  publication  not  accompanied  by  a 
statement  of  justification  shall  be  subject 
to  rejection.  This  paragraph  does  not 
apply  (1)  in  cormection  with  minimum 
charges  for  small  shipments  (provided 
they  are  based  on  weights  not  over  500 
pounds),  (2)  with  respect  to  publication 
of  rates  and  provisions  for  a  special  serv- 
ice which  under  the  tariff  the  shipper 
has  the  option  of  using  by  requesting 
it  in  writing  (e.g..  expedited  service,  ex- 
clusive use  of  vehicle,  et  cetera) .  and  (3) 
where  no  class  rates  are  maintained  by 
the  carrier  for  whose  account  the  class 
or  rating,  commodity  rate  or  rule  is  pub- 
lished. Nor  does  this  rule  serve  to  pro- 
hibit publications  of  class  rate  arbi- 
trarles  under  authority  of  section  1310.7 
(b)  of  this  part.  (See  5S  1310.7(h)  (3) 
and  19^10.13  for  provisions  governing  the 
alternation  of  commodity  rates  with 
class  rates,  and  see  S  110.17(c)  prohibit- 
ing alternation  of  exceptions  with  the 
classification.) 

•  •  •  •  • 

In  S  1310.9.  paragraphs  (b)(1)  and 
(d)  (2)  are  amended  to  read  as  follows: 

§1310.9     Supplements  (rule  9). 

(See  §;  1310.14,  1310.22,  1310.24, 
1310.25.  1310.27,  and  1310.28  (rules  14. 
22.  24.  25,  27,  and  28)  for  provisions 
which  may  be  filed  on  less  than  30  days' 
notice.) 
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RULES  AND  REGULATIONS 

(I,)  •  •  «  the  number  of  the  supplement  where 

(1)  Every  supplement  of  ten  or  more  each  is  last  shown, 

pages  Issued  to  a  bound  tariff,  except  •           •            •           •            • 

blanket   supplements   and   general   In-  ^^y   »  »  » 

crease  or  reduction  conversion  table  sup-  (g)    Except  as  otherwise  authorlaed. 

plements,  shall  provide  near  the  front  of  ^^  following  Is  the  maximum  number 

the  supplement  a  cup"la"ve  list  of  all  supplements  to  a  tariff  that  may  be  In 

S  ^"dV'r^eSi.^SJ^hredX^  effect  at  any  time  and  the  maximum 

supplement  together  with  reference  to  number  of  pages  they  may  contain. 

Ktimh«r  of  nwM  in                                                                                                Maxlmaw  number  of  parw 
originS^  tariff.  Including            Number  of  fflectivesuppIemenUpemiittwJ              effective  mpplemenls  rosy 
till*  ps«».  Inclusive  comma 

Itoa None Non« 

3to4 1' J' 

6to8 •-- — J 

Jy'fo'ao j'piii^'a'BdiYroni'supplVmVnto'ofn^^^^^  Not    to  eiceed   •»  PCt  •'.th* 

•"""^ each  number  of  iiajtMhuhreriginal 

tltoaoo 3,  piuii  2  additional  supplements  of  not  to  Moeed  4  pa6«  tariff 

aoitoSOO 4,  plus  2  additional  suppkmcnU  of  not  to  exceed  4  pagfs  De. 

MItoSnO       ~  5.  plus'l  additional  fupploment  of  not  to  exceed  4  pagps.         Do.  ^ 

801  or  mori'.'.'.'.V.'.'.V.'.V..  «.  plus  1  addiUonal  supplement  of  not  to eiceed  4  |)ages.         Do. 

I  The  tariff  of  3  or  4  pages.  If  supplemented  hereunder,  must  be  canceled  within  180  days  of  the  eBective  4ate  of  such 
•nipplcment. 

•  •  •  •  •  of  the  issuing  party,  and  the  address 
In     1 1310  10.     paragraphs      (b)  (3) .     of  the  carrier  or  agent,  are  not  included 

(d)  (9)    (g)  (2).  and  (h)  are  amended  to  in  the  count  of  sheets  containing  effec- 

read  and  paragraph  (j)  (13)  is  added  as  tive  matter  within  the  meaning  of  this 

follows-  "^e.  The  tariff  must  be  canceled  by  the 

,    .    ,«v  time  this  maximum  ratio  Is  reached. 
§  1310.10     Amendmenu  (rule  10).  ,  .  •  •  • 

(See      S!  1310.14,      1310.22.      1310.24.  ^   *  ,  .   . 

1310.25.  1310.27.  and  1310.28  (rules  14.  (g)  The  reissued  matter  shaU  be  unl- 

22.  24.  25.  27.  and  28)    for  Provisions  j^,^y  designated  by  a  number  within  a 

which  may  be  filed  on  less  than  30  days  gqu^re  (or  an  authorized  subsUtute-see 

notice.)  8 1310.6(n)(7)     (rule    6),    the    niunber 

•  •            •            •            •  corresponding  to  the  nxunber  of  the  sup- 
tu)  •  •  •  plement  from  which  the  matter  Is  re- 

(3)  The  list  of  participating  carriers     *^"«*' ^^J^^  ^*.Sii^l?i?^Iwhe 
published  in  a  loose-leaf  tariff  may  be     aM>ear  In  t*»e8"Wl«Mr^  in  which  toe 

Amended  only  by  republication  of  the  '•«^^^T.'^%T''i^  "^.71^  M^SSfanrf 

page  upon  which  it  appears.  Additions,  must  identify  the  nmtter  a«  «J«ued  and 

canceUations.  and  changes  shaU  be  in-  either  (1)  specify  the  date  upon  which 

dicated  as  such.  The  names  of  canceled  the  suPP^^"^,'^^^®  ^J^^y^^^J^I,^*: 

carriers  shaU  be  republished  on  a  sep-  af^P  e.  "[U  R^issued^  from  Supplement 

arate  page  or  on  pages  at  the  end  of  the  No.  1.  effective  .there  show  effect  ve  date 

participating     carrier     list,     indicating  *^^'fPPi^"jr^,r  °^,^iiLi^  ^"^^fii^  *" 
when  the  canceUatlon  was  first  effective,  substantially  the  following  manner. 
lUitil  all  provisions  In  the  tariff  referring  n  (with  number  encloeed)    Reissued  from 
specifically  to  the  canceled  carrier  have  supplement   bearing   the   number   enclosed 
been  removed  from  the  effective  pages,  within  the  square    See  item    (here  insert 
after  wtolch  the  cancellaUon  listing  of  '^"°JJ>"  ^^"tntt'rfJ'^,.^'  IS't^r'^in^^! 
the  carrier  may  be  omitted.  Reference  ^f^e^^si  ^ 
shall  be  made  on  the  page  or  pages  con- 
taining the  participating  carrier  list  to  If  the  latter  method  is  used,  the  rules 
the  page  or  pages  containing  the  list  of  section  of  the  tariff  shall  contain  an  item 
canceled  carriers.  (the  number  of  which  will  be  inserted  in 
,            ,            ,            ,            ,  the  explanation  of  the  reference  marie 

denoting  matter  reissued  from  a  prior 

<d)   *  •  *  supplement)    reading   substantially   as 

(9)  The  number  of  sheets  containing  follows: 
thereon  pages  (including  check  sheets)  ^^„..,^,^  .„o.,„-»  „......»  t». 

canceled  frdlh  the  tariff  may  not  exceed        ''""•*  °^     s^^i^ 
six  times  the  number  of  sheets  contain- 
ing   effective    tariff    matter    (including         Matter  brought  forv«ird  without  change 

check  sheets).  Sheets  containing  only  ''j?.'^  *  ^"Pf'^T^? -m'-ftH'!,''^»!i*^«?^«t]?d 

^^rr^    «^    »»,i/.v.    ««    »«^«v    ^.>r^«..    t^  other  supplement  will  either  be  designated 

pag^    on    which    no    tariff    matter    is  „  reissued  (l)  by  »  complete  statement  to 

printed  except  for  notations  such  as  "In-  t^^t  effect  in  direct  connection  with  the  re- 

tentionally    left   blank,"    "Tariff    provl-  issued  matter,  Uidlcatlng  the  number  of  the 

slons  canceled.  This  page  series  discon-  supplement  in  which  the  reissued  matter 

tinufd."  or  "Rates  canceled."  or  except  first  appeared  in  its  currently  effective  form, 

for  provisions  necessary  to  accommodate  or  (")  *>y  *  reference  mark  [here  show  Q  D 

the  format  of  the  tariff  such  as  the  page  °F  D-  ^J?}*^^  T'  ^^^le  type  is  adopted  in 

.     ,        .,          ,.       ___     .     .        ..       ^"  the  tariff)  enclosing  a  number,  tbe  number 

deslgnaUCMl,    the   ICC   aeslgnauon,    the  uelng  that  of  th©  supplement  in  which  the 

name  of  the  carrier  or  agent,  the  name  reissued  matter  first  appeared  in  its  cur- 
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rently  effective  form.  To  determine  Its  origi- 
nal effective  date,  consult  the  supolement  in 
which  the  reissued  matter  first  became  effec- 
Uve. 

(h)  Change  in  the  explanation  of  ref- 
erence marks  and  notes.  A  change  in  the 
explanation  of  a  general  reference  mark 
or  general  note  (a  reference  mark  or  note 
adopted  for  general  and  continued  use  in 
the  tariff— see  S1310.6(n)  (2)  (rule  8)) 
goveming  tariff  provisions  published 
elsewhere  In  the  terlff  or  prior  supple- 
ment should  not  require  the  tariff  user 
to  conduct  a  search  for  its  use  in  order 
to  determine  the  effect.  Therefore,  any 
change  In  or  cancellation  of  an  explana- 
tion of  such  a  reference  mark  or  such 
a  note,  or  change  in  or  cancellation  of 
an  item  or  other  provisiwis  such  expla- 
nation refers  to  In  turn,  shall  be  accom- 
panied by 

(DA  republication  of  all  tariff  pr<ir 
visions  In  the  tariff  as  amended  which 
employ  the  use  of  the  reference  mark 
or  note: 

(2)  The  publication  of  the  number  of 
each  Item  or  page  (poslUoned  with  the 
changed  or  canceled  explanation  or 
changed  or  canceled  tariff  provision  re- 
ferred to  in  turn  by  the  explanatlcm) . 
Identifying  the  supplement.  If  any.  c<»i- 
talning  tariff  provisions  which  refer  to 
the  reference  mark  or  note:  or 

(3)  "ITie  publication  of  a  notation  (po- 
sitioned with  the  changed  or  canceled 
explanation  or  changed  or  canceled  tariff 
provision  referred  to  in  turn  by  the  ex-. 
planation)  explaining  the  change  and 
the  general  effect  the  chEuige  will  have 
on  the  provisions  employing  the  mark  or 
note.  Sufficient  details  must  be  published 
to  clearly  Indicate  the  intent  of  the 
change.  For  example,  If  a  reference  ex- 
plained as  "minimum  weight  40,000 
pounds"  Is  changed  to  "minimum  weight 
50,000  pounds."  the  notation  would  In- 
clude information  to  the  effect  that  the 
change  results  in  increasing  the  mini- 
mum weight  by  10,000  pounds  for  each 
truckload  and  therefore  would  substanti- 
ally increase  freight  charges  on  all  ship- 
ments which  move  under  tariff  provisions 
sub  j  ect  to  the  change. 

Also,  each  page  containing  such  a  change 
or  cancellation  shall  bear  a  notation  at 
the  top  to  the  effect  that  the  page  con- 
tains a  changed  or  canceled  reference 
mark  or  note,  or  changed  or  canceled 
terlff  provision  referred  to  by  the  mark 
or  note.  This  paragraph  shall  not  apply 
to  the  explanation  of  the  reference  mark 
(E)  or  CE)  used  in  referring  to  an  Item 
showing  expiration  dates. 

•  •  •  •  • 

(J)  •  •  • 

(13)  Conversion  supplements  and 
companion  supplements  or  loose-leaf 
pages  forming  part  of  the  same  general 
adjustment  as  the  conversion  supple- 
ments may  change  terlff  matter  which 
will  not  have  been  in  effect  for  30  days. 
Subsequent  supplements  or  loose-leaf 
pages  filed  prior  to  the  effective  date  of 
the  conversion  supplement  may  change 
or  cancel  on  lawful  notice  matter 
changed  by  the  conversicm  supplement 
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before  the  change  in  the  conversion  sup- 
plement has  been  in  effect  for  30  days. 

In  8  1310.11.  paragraphs  (a)  C9)    and 
(b)  (5>  are  amended  to  read  as  follows: 

§  1310.1 1      Transfer   or   cancell«liuii   of 
provisions  (rule  II). 

(a)  •  •  • 

(9)  Transfer  of  provisions  from  an 
agent's  tariff  to  the  tariff  of  a  carrier. 
A  carrier's  tariff  may  not  direct  the  can- 
cellation of  a  tariff,  either  in  whole  or  In 
part,  of  an  agent.  Transfer  may  only  be 
effected  by  cancellation  by  the  agent  and 
publication  by  the  carrier,  each  as  to  its 
own  Issue.  A  common  effective  date  for 
both  actions  shall  be  arranged  to  prevent 
conflict  In  rates  or  absence  of  any  effec- 
tive rates.  The  tariffs  shall  refer  to  each 
other  in  the  manner  and  to  the  extent 
provided  in  $  1310.11(b)(6)  of  this  part. 

(b)  •  •  • 

(5)  Amend  the  tariff  to  be  canceled  In 
part  in  the  regular  manner  (by  supple- 
ment If  a  bound  tariff,  or  by  revised  pages 
If  a  loose-leaf  tariff),  making  specific 
cancellations  of  provisions.  If  a  bound 
tariff,  and  the  amount  of  tariff  matter  it 
would  be  necessary  to  pubUsh  to  comply 
would  require  more  than  four  complete 
pages  (including  the  title  page),  or  If  a 
loose-leaf  tariff,  and  the  reissuance  of 
more  thaij  one-fourth  the  effective  pages 
would  be  required  to  comply,  the  cancel- 
lation may  be  effected  by  a  statement  for 
the  purpose  published  in  a  special  sup- 
plement issued  to  the  tariff.  The  state- 
ment shall  specifically  identify  the  mate- 
rial canceleid  (niunbers  of  the  items, 
units,  tables,  sections,  pages,  etc.)  and 
state  what  provisions  In  what  tariffs  will 
thereafter  apply  In  the  absence  thereof. 
The  supplement  must  be  permitted  to 
remain  in  effect  for  the  life  of  the  tariff. 
or  in  the  case  of  loose-leaf  tariffs  untU 
all  the  affected  pages  have  been  reissued 
(such  reissued  pages  must  refer  to  the 
supplement  action).  A  supplement  to  a 
bound  tariff  may  contain  both  cancella- 
tion in  the  regular  manner  and  cancel- 
lation by  statement.  A  supplement  con- 
taining only  matter  necessary  for  the 
partial  cancellation  Is  exempt  from  sup- 
plemental limit  provisions  of  this  part. 
In  t)ound  tariffs,  any  reissue  in  a  sub- 
sequent supplement  of  an  item  or  unit 
affected  by  the  statement  form  of  can- 
cellation shall  specifically  cancel  the 
prior  item  or  unit  "as  amended  by"  the 
canceling  supplement. 

•  •  •  •  • 

In  t  1310.14.  paragraph  (d)  Is  amend- 
ed to  read  as  follows:  ' 

§  1310.14     Suiipended  matter  (rule  14). 

•  •  •  *  • 

(d)  Suspended  matter  reissued  before 
supplement .  announcing  suspension  is 
issued.  If  a  bound  tariff  and  if.  prior  to 
the  filing  of  the  supplement  announcing 
suspension,  a  carrier  or  agent  files  a  later 
supplement  which  contains  as  reissues 
the  matter  suspended  in  the  previous 
supplement,  the  supplement  announcing 
the  suspension  shall  specifically  by 
statement  (not  reissue)  cancel  from  the 
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later  supplement  such  reissued  matter. 
Such  statement  of  cancellation  must  it- 
self have  an  effective  date,  and  such  date 
must  be  the  same  as  the  date  upon 
which  the  reLs.sued  matter  is  indicated  to 
become  effective  in  the  later  supplement, 
giving  not  less  than  10  days'  notice. 
As  used  in  this  paragraph,  "reissued 
matter"  means  matter  republished  with- 
out change  and  designated  or  referenced 
as  reis.sued  matter  in  the  manner  re- 
quired by  §  1310.10(g)  (rule  10).  Items 
or  other  tariff  provisions  which  direct 
the  cancellation  of  a  previous  showing 
of  such  matter  do  not  constitute  reissued 
matter  which  the  susoension  supplement 
may  cancel,  even  though  no  actual 
change  in  the  provision  Is  made.  Tardi- 
ness m  filing  any  supplement  announc- 
ing a  susnension  may  result  In  the  re- 
jection of  the  later  supplement  which 
cancels  the  suspended  matter. 

•  •  •  •  •    * 
In  §  1310.17.  paragraph  (d)  is  amend- 
ed to  read  as  follows: 

9  1310.17  ClaK.oifiration,  exreptions, 
rulp*.  and  dangrrouH  artirlr*  tarifT!*; 
precpdenre  of  riasa  rates  (rule  17). 

•  •  •  •  • 
(d)  Rules  tariffs.  Governing  rules  and 

similar  provisions  may  be  published  In 
a  separate  tariff  filed  in  the  name  of 
an  agent  or  a  carrier.  As  to  any  one 
rate  tariff  published  by  a  carrier  as  its 
own  issue  there  may  not  be  more  than 
one  governing  rules  tariff  of  Its  own  issue 
and  not  more  than  one  governing  rules 
tariff  of  its  agent's  issue.  As  to  any  one 
rate  tariff  published  by  an  agent  there 
may  not  be  more  than  one  governing 
rules  tariff,  which  must  be  the  issue  of 
that  agent.  A  carrier  may  not  publish  In 
its  own  issue  rules  which  cover  the  same 
service,  practice,  or  privilege  provided 
for  its  account  in  the  tariff  of  its  agent. 
Either  the  agent's  tariff  rule  must  in- 
dicate nonappllcation  for  its  account,  or 
the  carrier's  tariff  rule  must  be  indicated 
as  an  exception  to  the  nde  of  its  agent 
and  clearly  identify  what  rule.  An  ex- 
ception, when  taken,  must  Indicate  it  is 
to  the  complete  rule,  section,  or  other 
Identifiable  unit  affected,  and  an  excep- 
tion must  be  a  complete  rule,  section, 
or  other  identifiable  unit  in  itself.  Every 
effort  should  be  made  to  republish  entire 
rules  that  are  relatively  small  or  that 
name  relatively  few  exceptions.  For  the 
purposes  of  this  paragraph,  the  follow- 
ing tariffs  shall  not  be  considered  rules 
tariffs. 

1.  Tariffs  containing  exclusively  rules 
and  charges  applving  to  terminal  and 
other  services  and  other  matters  cov- 
ered by  5  1310.15  (rule  15). 

2.  Classification  tariffs  authorized  by 
paragraph  (a)  of  this  section. 

3.  Clsissification  exceptions  tariffs  au- 
thorized by  paragraph  (c)  of  this  sec- 
tion, provided  they  do  not  contain  rulec 
or  other  provisions  authorized  to  be  In- 
cluded by  8  1310.17(c)  (4)  (rule  17). 

4.  Rate  basis  books  authorized  by 
S  1310.18  (rule  18). 

5.  Tariffs  containing  rules  and  regula- 
tions   governing    the    acceptance    and 


transportation    of    dangerous    articles 
(hazardous  materials) . 

6.  Substituted  freight  service  direc- 
tories authorized  by  S  1310.30  (rule  30). 

7.  Tariffs  confined  to  providing  basis 
nimibers  (by  intersection  of  headline  and 
sideline  points)  for  determination  of 
class  rates  or  column  commodity  rates  in 
other  tariffs. 

8.  Tariffs  authorized  by  S  1310.19  (rule 
19)  of  this  part  listing  carriers'  operating 
authorities. 

9.  Tariffs  containing  exclusively  rules 
and  practices  governing  the  investigation 
and  disposition  of  loss  and  damage 
claims. 

10.  Distance  guides  authorized  by 
S  1310.16  (rule  16). 

•  •  •  •  • 

In  :  1310.26,  paragraphs  (g)  (5)  and 
(1)  are  amended  to  read  as  follows: 

§  1310.26      Appliralions  for  special  tarlfl* 
authority. 

•  •  •  •  • 
(g)    .    .    . 

(5)  Except  in  connection  with  an  ap- 
plication to  correct  clerical,  typographi- 
cal, or  otherwise  obvious  errors  in  publi- 
cation, the  application  shall  state 
whether  or  not  such  carriers  have  been 
advised  of  the  proposed  provisions  and 
whether  or  not  they  have  been  advised 
that  it  is  proposed  to  file  such  provisions 
on  less  (or  on  not  less)  than  30  days' 
notice.  If  competitive  carriers  have  ex- 
pressed their  views  In  regard  to  the  pro- 
posed provisions,  a  brief  statement  of 
their  views  shall  be  given. 

•  •  •  *  • 

(i)  Confirmatory  application.  When 
special  tariff  authority  Is  requested  by 
telegram  because  of  an  emergency  which 
does  not  permit  timely  filing,  the  tele- 
gram must  state  all  pertinent  f£u;t8  re- 
quired in  this  section  and  include  a  state- 
ment that  a  written  application  and  lU- 
Ing  fee  is  being  sent.  An  application  (with 
the  required  fee>  confirming  the  request 
shall  be  transmitted  as  soon  as  possible 
after  the  telegraphic  request,  and,  in  any 
event,  not  later  than  noon  of  the  next 
working  day.  (The  application  and  fee 
must  be  transmitted  regardless  of 
whether  the  request  is  granted  or 
denied.  > 

•  *  *  *  • 

In  §  1310.27,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  1310.27  Concurrences  or  powers  of 
attorney— transfer  of  agent  (rule 
27). 

(a)  Different  situations.  The  construc- 
tion, filing,  cancellation  or  revocation  of 
powers  of  attorney  or  CMicurrences,  and 
the  construction  and  filing  of  publica- 
tions when  one  agent  takes  over  another 
involve  many  different  kinds  of  situations 
each  of  which  requires  different  proce- 
dures to  be  followed.  Below  are  summa- 
rized many  kinds  of  situations  togf  ther 
with  a  reference  in  each  instance  to  the 
paragraph  in  this  section  that  contains 
the  regulations  governing  that  situation. 
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(1)  To  authorize  an  individual  to  act 
as  agent,  see  paragraphs  (b)(1)  and 
(b)(2)  of  this  section. 

(2)  To  authorize  a  corporation  to  act 
as  agent,  see  paragrairfis  (b)(1)  and 
(b)  (3)  of  this  section. 

(3)  TO  Umit  the  authority  of  a  power 
of  attorney,  see  paragraphs  (b)  (4)  and 

(b)  (5)  of  this  section. 

(4)  To  give  concurrence  In  a  particu- 
lar tariff  of  a  carrier,  see  paragraphs 

(c)  (1)  and  (c)  (2)  of  this  sectlMi. 

(5)  To  give  general  concurrence  to  a 
carrier,  see  paragraphs  (c)(1)  and 
(c)  (3)  of  this  section. 

(6)  When  the  principal  agent  dies  or 
is  disabled,  see  paragraphs  (j),  (k)(2). 
(k)(3),  and  (1)  of  this  section. 

(7)  When  the  alternate  agent  dies  or 
is  disabled,  see  paragraphs  (k)(2), 
(k)(3),  and  (1)  of  this  section. 

(8)  When  an  agent  takes  over  another 
agent  or  a  corporation  as  agent  changes 
its  name,  see  paragraphs  (k)  (1).  (k)(3). 
and  (1)  of  this  section. 

(9)  To  cancel  a  power  of  attorney  or 
concurrence,  see  para«^ph  (o)  of  this 
section. 

(10)  To  revoke  a  power  of  attorney  or 
concurrence,  see  paragraph  (p)  of  this 
section.  Instruments  already  on  file  Oc- 
tober 5,  1978.  prepared  on  the  previously 
prescribed  MFXA  and  MFXC  forms  are 
not  required  to  be  reissued  effective 
before  October  5,  1983,  solely  to  convert 
to  the  new  forms.  Nevertheless,  carriers 
should  act  to  replace  them  as  soon  as 
possible,  but  in  any  event  before  such 
date. 

•  •         '  •  •  • 

|PR  Doc.77-25737  Piled  9-1-77:8:46  am] 

THIe  50— Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  RSH  AND 
WILDLIFE  SERVICE,  DEPARTIMENT  OF 
THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Use  of  Roads  and  Trails  WHhin  Charies  M. 
Russell  National  Wildlife  Range  and  UL 
Bend   National  Wildlife  Refuge,   Mont. 

AGENCY:  Pish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  all  vehicular  traffic  within 
the  Charles  M.  RusseU  National  Wildlife 
Range  and  the  UL  Bend  National  Wildlife 
Refuge  will  be  restricted  to  estabUihed 
roads  and  trails  not  closed  to  the  general 
public. 

DATES:  Year  around  (September  \, 
1977  through  August  31,  1978) . 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Charles  M.  Russell 
National  Wildlife  Range,  P.O.  Box  110, 
Lewistown,  Mont.  59457;  telephone: 
406-538-8707. 
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PART  26— PUBLIC  ENTRY  AND  USE 

Opening  of  Charles  M.  Russell  National 
Wildlife  Range  and  UL  Bend  National 
Wildlife  Refuge,  Mont.,  to  Camping 

AGENCY :  Fish  and  Wildlife  Service,  In- 
terior. 


SUPPLEMENTARY      INFORMATION:     ACTION:  Special  regulation. 


§  26.34  Special  rcfrulalions  conceming 
public  aceesK,  U!>e  and  recreation  for 
individual  nildlife  refuges. 

Entrance  to,  travel  on,  and  the  exit 
from  the  Charles  M.  Russell  National 
Wildlife  Range  and  the  UL  Bend  Na- 
tional Wildlife  Refuge  is  permitted  only 
on  well-established  roads  and  trails  not 
closed  to  the  general  public.  All  off-road 
vehicle  use  Is  prohibited  including  the 
retrieval  of  downed  game. 

1.  An  "established"  road  or  trail  should 
be  regarded  and  identified  as  one  Which : 

(a)  Appears  to  be  permanent:  and 

(b)  Is  wide  enough  to  accommodate 
the  vehicle  being  used  upon  it;  and 

(c)  Is  either  a  road  or  trail  which  has 
been  excavated,  graded  or  constructed 
or  one  which  has  been  so  habitually  used 
by  vehicular,  animal  or  pedestrian' traf- 
fic that  the  surface  of  the  ground  has 
been  permanently  displaced  or  eroded 
and  is  substantially  free  of  grass  or  other 
vegetation. 

2.  Tracks  or  trails  which  have  become 
overgrown  with  vegetation  are  not  es- 
tablished roads  or  trails. 

Boundaries  of  these  wildlife  refuge 
areas  are  dehneated  on  maps  available 
at  the  refuge  headquarters  at  Lewistown, 
Mont,  and  from  the  office  of  the  Area 
Manager.  U.S.  Fish  and  Wildlife  Service, 
Federal  Building.  316  North  26th  Street, 
Billings,  Mont.  59101. 

The  provisions  of  this  special  regula- 
tlcm  supplement  the  regulations  .which 
govern  use  of  roads  and  trails  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50.  Code  of  Federal  Regu- 
lations, Part  26.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time.  ' 

Note. — The  U.S.  Fish  and  Wildlife  Service 
ha.s  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Larry  L.  Calvert, 
Refuge  Manager,  Charles  M. 
Russell  National  Wildlife  Range. 

August  18,  1977. 
|FR  Doc.77-25610  Filed 9-1-77; 8: 45  am] 


SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  camping  with- 
in both  the  Charles  M.  Russell  National 
Wildlife  Range  and  the  UL  Bend  Na- 
tional Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tion recreational  opportunity  to  the 
public.      "-^ 

DATES:  Year  around  (September  1. 1977 
through  August  31, 1978) . 

FOR  FURTHER  INFORMA^nON  CON- 
TACT: 

Refuge  Manager.  Charles  M.  RusseU 
NaUonal  Wildlife  Range,  P.O.  Box  110, 
Lewistown.  Mont.  59457:  telephone: 
406-538-«707. 

SUPPLEMENTARY  INFORMATION: 

§  26.34  Special  refiulalions  conccminK 
public  acf^ess.  ukc  and  recreation  for 
individual  national   HJldlife  refuf(e^. 

Camping  on  the  Charles  M.  Russell 
National  Wildlife  Range  is  permitted 
year-round.  All  forms  of  camping  are 
limited  to  14  days  within  any  30-day  pe- 
riod, except  in  State  parks  where  State 
regulations  apply.  These  special  regula- 
tion areas  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  Lewistown, 
Mont.,  and  from  the  office  of  the  Area 
Manager,  U.S.  Fish  and  Wildlife  Service. 
Federal  BuUding,  316  North  26th  Street, 
Billings,  Mont.  59101. 

The  provisions  of  this  special  regula- 
tion suplblement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  "ntle  50,  Code  of  Federal 
Regulations,  Part  26.  The  Public  is  in- 
vited to  offer  suggestions  and  comments 
at  any  time. 

Note. — The  U.S.  Plsh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proftoeal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Larry  L.  Calvert, 
Refuge    Manager,    Charles    M. 
Russell      National      Wildlife 
Range. 

August  12, 1977. 
IPKDoo.77-25611  Piled  9-1-77:8:45  ami 


KOIIAl  REGISTER,  VOL.  42,  NO.   171 — FRIDAY,  SEPTEMBER  2,   1977 


FCOWAL  REOtSTER,  VOL.  42,  NO.   171— HtlDAY,  SffTEMBH  2,   1977 


44242 


proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts  948  and  980] 

IRISH  POTATOES  GROWN  IN  COLORADO- 
AREA  NO.  2,  VEGETABLES:  IMPORT 
REGULATIONS 

Proposed  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regiilation 
would  require  fresh  market  shipments  of 
potatoes  grown  in  Colorado — Area  No.  2 
to  be  inspected  and  meet  minimum 
grade,  size  and  maturity  requirements. 
The  regulation  should  promote  orderly 
marketing  of  such  potatoes  by  keeping 
less  desirable  qualities  and  sizes  from  be- 
ing shipped  to  consumers. 

DATE:  Comments  due  September  19, 
1977. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077,  South 
Building.  U.S.  Department  of  Agricul- 
ture. Washington,  DC.  20250.  Two  copies 
of  all  written  comments  shall  be  sub- 
mitted, and  they  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
"  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  Telephone: 
'202»  447-3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  97  and  Order 
No.  948.  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in  desig- 
nated counties  of  Colorado  Area  No.  2. 
It  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-€74>.  The  Colo- 
rado Area  No,  2  Potato  Committee,  es- 
tablished under  the  order,  is  responsible 
for  its  local  administration. 

This  notice  is  based  upon  recommen- 
dations made  by  the  committee  at  its 
public  meeting  in  Monte  Vista,  Colo.,  on 
August  18.  1977. 

The  grade,  size,  maturity  and  inspec- 
tion requirements  recommended  herein 
are  similar  to  those  which  have  been  is- 
sued during  past  seasons.  They  are  nec- 
essary to  prevent  potatoes  of  low  quality 
or  undesirable  sizes  from  being  distrib- 
uted in  fresh  market  channels.  They  will 
also  provide  consumers  with  good  quality 
potatoes  consistent  with  the  overall  qual- 
ity of  the  crop  and  standardize  the  qual- 
ity of  the  potatoes  shipped  from  the  pro- 


duction area  in  order  to  provide  the  con- 
sumer with  a  more  acceptable  product. 

The  proposed  requirements  this  year 
would  be  U.S.  No.  2  or  better  grade,  with 
a  minimum  size  of  2  inches  for  round 
varieties.  l''a  inches  for  long  varieties 
and  1  'i  inches  for  export.  Size  B  may  be 
shipped  if  U.S.  No.  1,  or  better  grade.  Ma- 
turity requirements  would  be  "moder- 
ately skinned"  for  all  varieties,  except 
that  for  the  Russet  Burbank  and  Red 
McClure  varieties,  any  grade  better  than 
U.S.  No.  2  must  be  no  more  than  "slightly 
skinned."  These  maturity  requirements 
would  terminate  on  October  31,  1977. 

Exceptions  would  be  provided  to  cer- 
tain of  these  requirements  to  recognize 
special  situations  in  which  such  require- 
ments would  be  inappropriate  or  luirea- 
sonable. 

Shipments  would  be  permitted  to  cer- 
tain special  purpose  outlets  without  re- 
gard to  the  grade,  size,  maturity  and 
inspection  requirements,  provided  that 
safeguards  are  met  to  prevent  such  pota- 
toes from  reaching  unauthorized  outlets. 
Seed  would  be  exempted  because  re- 
quirements for  this  outlet  differ  greatly 
from  those  for  fresh  market.  Shipments 
for  use  as  livestock  feed  would  likewise 
be  exempt.  Since  no  purpose  would  be 
served  by  regulating  potatoes  used  for 
charity  purposes,  such  shipments  would 
be  exempt.  Also  potatoes  for  most  proc- 
essing uses  are  exempt  under  the  legis- 
lative authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quahty  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  Therefore, 
different  requirements  for  export  ship- 
ments are  proposed. 

The  proposal  is  as  follows: 

§  9(8.378     Handling  regulation. 

During  the  period  September  26.  1977, 
through  June  30,  1978,  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  No.  2  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a), 
(b>,  and  (c)  of  this  section,  or  unless 
such  potatoes  are  handled  in  accordance 
with  paragraphs  (d),  (e).  or  (f)  of  this 
section.  The  maturity  requirements 
specified  in  paragraph  (b)  shall  ter- 
minate October  31,  1977.  at  1977,  at 
11:59  p.m.  M.ST. 

(a)  Minimum  grade  and  size  require- 
ments. (1)  Round  varieties.  U.S.  No.  2. 
or  better  grade,  2  inches  minimum 
diameter. 

(2)  Long  varieties.  U.S.  No.  2,  or  better 
grade,  1\  inches  minimum  diameter. 

(3)  All  varieties.  Size  B,  if  U.S.  No.  1. 
or  better  grade. 

(4)  All  varieties  for  export.  \V2  Inches 
minimum  diameter. 


(b)  Maturity  (skinning)  requirements. 
(D  Rxisset  Burbank  and  Red  McClure 
varieties.  For  U.S.  No.  2  grade  not  more 
than  "moderately  skinned"  and  for  oth- 
er grades  not  more  than  "slightly 
skinned." 

(2)  All  other  varieties.  Not  more  than 
"moderately  skinned." 

<c)  Inspection.  (1)  No'  handler  shall 
handle  any  potatoes  for  which  inspec- 
tion is  required  unless  an  appropriate 
inspection  certificate  has  been  issued 
with  respect  thereto  and  the  certificate 
is  valid  at  the  time  of  shipment.  For 
purposes  of  operation  under  this  part 
it  is  hereby  determined  pursuant  to 
paragraph  (d>  of  §  948.40.  that  each  in- 
spection certificate  shall  be  valid  for  a 
period  not  to  exceed  5  days  following 
the  date  of  inspection  as  shown  on  the 
inspection  certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which 
an  inspection  certificate  is  required  un- 
less each  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate  ap- 
plicable thereto  and  the  copy  is  made 
available  for  examination  at  any  time 
upon  request. 

(d)  Special  purpose  shipments.  (1) 
The  grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a) ,  (b)  and 
(c)  of  this  section  and  the  assessment 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  potatoes  for : 

(i)  Livestock  feed; 

(ii)  Relief  or  charity;  or 

(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity  and  in- 
spection requirements  of  paragraphs  (a) . 
(b>  and  (o  of  this  section  shall  not  be 
applicable  to  shipments  of  seed  pursuant 
to  $  948.6  but  such  shipments  shall  be 
subject  to  assessments. 

(e)  Safeguards.  Each  handler  of  pota- 
toes which  do  not  meet  the  grade,  size, 
and  maturity  requirements  of  jwra- 
graphs  (a)  and  (b)  of  this  section  and 
which  are  handled  pursuant  to  para- 
graph (d)  for  any  of  the  special  pur- 
poses set  forth  therein  shall: 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee; 

(2)  Furnish  the  committee  such  re- 
ports and  documents  as  requested,  in- 
cluding certification  by  the  buyer  or  re- 
ceiver as  to  the  use  of  such  potatoes; 
and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(f)  Minimum  quantity.  For  purposes 
of  regulation  under  this  part,  each  per- 
son may  handle  up  to  but  not  to  ex- 
ceed 1,000  pounds  of  potatoes  without 
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regard  to  the  requirements  of  pera- 
gra*>hs  (a),  <b)  and  (c)  of  this  section, 
but  this  exception  shall  not  ajM>ly  to 
any  shipment  which  exceeds  1.000  pounds 
of  potatoes. 

(g)  Definitions.  The  terms  "U.S.  No.  1," 
"U.S.  No.  2."  "Size  B,"  "slightly  skinned." 
and  "moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (7  CFR  51.1540- 
51.1566).  Including  the  tolerances  set 
forth  therein.  The  term  "other  process- 
ing" has  the  same  meaning  as  the  term 
appearing  in  the  act  and  Includes,  but 
Is  not  restricted  to,  potatoes  for  dehydra- 
tion, chips,  shoestrings,  starch,  and  flour. 
It  includes  only  that  preparation  of  pota- 
toes for  market  which  involves  the  appli- 
cation of  heat  or  cold  to  such  an  extent 
that  the  natural  form  of  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, dicing,  or  applying  material  to  pre- 
vent oxidation  does  not  constitute  "other 
processing."  Other  terms  used  in  this 
section  shall  have  the  same  meaning  as 
when  u.sed  in  Marketing  Agreement  No. 
97,  as  amended,  an'd  this  part. 

(h)  Applicability  to  imports.  Pursuant 
to  5  8e  of  the  act  and  §  980.1.  Import 
regulations  (7  CFR  980.1) ,  Irish  potatoes 
of  the  red  skinned  round  type,  except 
certified  seed  potatoes,  imported  Into  the 
United  States  during  the  period  Septem- 
ber 26,  1977.  through  June  30.  1978.  shall 
meet  the  grade,  size,  and  quality  require- 
ments specified  in  paragraph  (a)  of  this 
section,  and  during  the  period  September 
26  through  OcUAer  31,  1977,  shall  be  not 
more  than  "moderately  skinned." 

Dated:  August  30,  1977. 

Charles  R.  Brader, 
Deputy     Director,     Fruit    and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

|PR  Doc.77-26738  PUed  9-1-77:8:45  am) 


[7  CFR  Part  1133] 

MILK  IN  THE  INLAND  EMPIRE  MARKETING 
AREA 

Termination  of  Proceeding  on  Proposed 
Suspension  of  Certain  Provisions  of  the 
Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Termination  of  proceeding  on 
proposed  suspension  of  rules. 

SUMMARY:  This  action  terminates  a 
proceeding  on  a  proposal  to  sxispend  cer- 
ttUn  provisions  of  the  Inland  Empire 
milk  marketing  order.  The  provisions  re- 
late to  how  much  milk  not  needed  for 
fluid  (bottling)  use  may  be  moved  di- 
rectly from  farms  to  manufacturing 
plants  and  still  be  priced  under  the  or- 
der. Suspension  of  the  provislcm,  for  the 
months  of  September,  October  and  No- 
vember 1977,  was  requested  by  a  coop- 
erative association  to  help  it  continue  the 
association  of  members'  milk  with  the 
order. 

Several  cooperative  associations  and  a 
ntmiber  of  dairy  farmers  filed  comments 


opposing  the  proposed  suspension.  Be- 
cause of  the  conflicting  viewpoints  by  in- 
terested parties,  no  action  to  change  the 
order  is  being  taken  until  the  matter  can 
be  explored  in  depth  at  a  public  hearing. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Maurice  M.  Martin,  Marketing  Spe- 
cialist. Dairy  Division.  Agrlciilluial 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250 
(202-447-71831. 

SUPPLEMENTARY  INFORMATION; 
Prior  document  in  this  proceeding:  No- 
tice of  Proposed  Suspension  of  Certain 
Provisions,  issued  August  4,  1977;  pub- 
lished August  9.  1977  (42  FR  40216). 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  tne  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.) .  of  the  termination  of 
the  proceeding  as  set  forth  in  a  notice 
of  a  proposal  to  suspend  certain  pro- 
visions of  the  order  regulating  the  han- 
dling of  milk  in  the  Inland  Empire  mar- 
keting area.  The  aforesaid  notice  of  pro- 
posed suspension  was  issued  August  4, 
1977  (42  FR  40216).  Interested  persons 
were  invited  to  submit  views,  data  or 
arguments  to  the  Hearing  Clerk  not  later 
than  Augtist  18, 1977. 

The  provisions  that  were  proposed 
to  be  suspended  for  the  months  of  Sep- 
tember, October  and  November  1977  are 
as  follows : 

In  §  1133.13(c)  (1)  and  (2),  the  words 
"50  percent  in  ahy  of  the  months  of  Sep- 
tember through  March,  and",  and  the 
words  "in  any  of  the  months  of  April 
through  August". 

Statement  of  Consideratioi/ 

The  proposed  suspension  would  have 
increased  the  limit  on  the  amount  of 
producer  milk  that  a  cooperative  asscKl- 
ation  or  other  handlers  may  divert  from 
pool  plants  to  nonpool  plants  during  the 
months  of  September  through  November 
1977.  In  the  case  of  a  cooperative,  the 
limit  would  be  increased  from  50  per- 
cent to  70  percent  of  its  total  member 
milk  received  at  all  pool  plants  or  di- 
verted therefrom.  For  the  operator  of  a 
pool  plant,  the  higher  70  percent  limit 
would  awly  to  the  milk  received  at  or 
diverted  from  such  pool  plant  from  pro- 
ducers who  are  not  members  of  a  cooper- 
ative that  has  diverted  milk.  The  sus- 
pension was  requested  by  a  cooperative 
association  tliat  supplies  the  market  with 
a  substantial  part  of  its  fluid  needs  and 
handles  much  of  the  market's  reserve 
milk  supplies. 

The  cooperative  contends  that  a  sub- 
stantial increase  in  milk  pt'oduction  by 
producers  supplying  the  market  coupled 
with  a  decline  in  fluid  milk  sales  make  it 
necessary  for  the  cooperative  to  divert 
to  nonpool  plants  more  reserve  milk  sup- 
plies beginning  in  September  than  nor- 
mally. Without  the  suspension,  the  co- 
operative expects  that  some  milk,  of  its 
member  producers  who  have  regularly 
supplied  the  fluid  market  will  be  ex- 
cluded from  the  pool  In  September.  The 
cooperative  asked  for  the  suspension  on 


an  interim  basis  pending  an  opportunity 
to  review  the  diversion  provisions  at  a 
hearing. 

A  number  of  dairy  farmers  individu- 
ally and  several  cooperative  associations 
representing  a  substantial  number  of 
producers  on  the  market  submitted  writ- 
ten views  opposing  the  proposed  suspen- 
sion. 

The  principal  objection  to  the  pro- 
posed relaxation  of  allowable  diversions 
for  the  three-month  period  was  the  con- 
cern that  additional  unneeded  Grade  A 
milk  supplies  would  be  pooled  that  would 
further  depress  producer  returns.  It  was 
pointed  out  by  some  dairy  farmers  who 
filed  views  on  this  matter  that  because 
of  recent  drought  conditions  In  the  area, 
producers  have  been  faced  with  higher 
feed  costs.  In  this  connection,  it  was  con- 
tended that  the  additional  milk  that 
would  be  pooled  through  a  relaxation  of 
the  diversion  allowance  would  be  from 
areas  generally  outside  of  the  market's 
normal  supply  area  and  from  dairy  farm- 
ers who  have  been  unaffected  by  drought 
conditions.  This  situation,  they  suggest, 
would  impose  additional  hardships  on 
producers  regularly  associated  with  the 
fluid  market. 

In  view  of  the  conflicting  viewpoints 
among  interested  parties,  it  Is  concluded 
that  the  requested  suspension  should  not 
be  implemented  on  the  basis  of  this  pro- 
ceeding. Instead,  the  matter  should  be 
considered  at  a  public  hearing  where  the 
issue  may  be  explored  in  depth.  Accord- 
ingly, the  proceeding  begun  in  this  mat- 
ter on  August  4.  1977,  is  hereby  termi- 
nated. 

A  notice  of  hearing  is  being  Issued  con- 
currently with  this  termination  of  pro- 
ceeding. 

Signed  at  Washington,  D.C.  on  Aug- 
ust 29. 1977. 

William  T.  Manley. 
Deputy  Administrator. 
Program  Operationt. 

[FR  Doc.77-25690  PUed  9-l-T7;8:45  am) 
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MILK    IN    INLAND    EMPIRE    MARKETING 
AREA 

Hearing  on  Proposed  Amendments  To 
Tentative  Marketing  Agreement  and 
Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:   Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held  to 
consider  a  dairy  farmer  cooperative's 
proposal  to  temporarily  amend  certain 
provisions  of  the  Inland  Empire  milk 
marketing  order.  The  provisions  pro-^ 
posed  to  be  amended  relate  to  how  much' 
milk  not  needed  for  fluid  (bottling)  use 
may  be  moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
imder  the  order.  The  cooperative  asso- 
ciation contends  that  the  requested  order 
changes  are  needed  to  help  it  continue 
the  association  of  member  milk  with  the 
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order  during  the  next  several  months. 
The  proposed  changes  would  apply  Sep- 
tember. October  and  November  1977. 

DATE:  September  15. 1977, 

ADDRESS:  Ramada  Inn.  Spokane  In- 
ternational Airport.  Spokane,  Wash. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Maurice  M.  Martin,  Marketing  Spe- 
cialist. Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C  20250 
(202-447-7183). 

SUPPLEMENTAL  INFORMATION:  No- 
tice is  hereby  given  of  a  public  hearing  to 
be  held  at  the  Ramada  Inn.  Spokane  In- 
ternational Airport.  Spokane.  Wash  ,  be- 
ginning at  9:30  a.m..  local  time,  on  Sep- 
tember 15.  1977,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Inland  Em- 
pire marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.> ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  i7  CFR 
Part  900  >. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

Evidence  will  be  taken  to  determine 
whether  emergency  marketing  condi- 
tions exist  that  would  warrant  omission 
Of  a  recommended  decision  under  the 
rules  of  practice  and  procedure  (7  CFR 
Part  900.12<d) )  with  respect  to  proposal 
No.  1.  Evidence  also  will  be  taken  to  de- 
termine whether,  in  the  alternative,  any 
such  emergency  conditions  would  war- 
rant the  use  of  a  temporary  suspension 
procedure  to  effectuate  prompt  imple- 
mentation of  any  action  found,  on  the 
basis  of  the  testimony  and  evidence,  to 
be  imperative. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Northwest  Dairymen's 
Association 

proposal  1 

Amend  S  1133. 13(c)  (1)  and  (2)  by  de- 
leting the  words  "50  percent  in  any  of 
the  months  of  September  through 
March,  and",  and  the  words  "in  any  of 
the  months  of  April  through  Augtist,",  to 
be  applicable  only  for  the  months  of 
September  through  November  1977. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

proposal  2 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendment*  thereto  that  may  result 
from  this  hearing. 


PROPOSED  RULES 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator.  James  A.  Burger,  West 
1028  Rosewood  Avenue,  P,0,  Box  7504, 
Spokane,  Wash.,  99208;  or  from  the 
Hearing  Clerk,  Room  1077-South.  United 
States  Department  6f  Agriculture, 
Washington,  D.C.  20250  or  may  be  there 
Inspected. 

Signed  at  Washington,  D.C.  on  August 
29. 1977. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

IFR  Doc.77-25691  Piled  9-l-77;8:46  ami 

FEDERAL  ENERGY 
ADMINISTRATION 

HO  CFR  Part  205] 

OIL  IMPORT  REGULATIONS 

Am'endments  to  Guidelines  for  Granting 
Exception  Relief 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA)  hereby  gives  notice 
of  a  proposal  to  amend  the  Guidelines 
for  granting  exception  relief  from  Part 
213  (Oil  Import  Regulations) .  Under  this 
proposal,  persons  authorized  to  import 
residual  fuel  oil  into  District  I  on  a  fee- 
exempt  basis  pursuant  to  an  his"torical 
allocation,  will  be  exempt  from  fees  with 
respect  to  all  of  their  projected  require- 
ments for  the  current  allocation  period. 
This  amendment  is  intended  to  allevi- 
ate dislocations  in  the  distribution  of 
fee-exempt  licenses  which  could  impair 
competition  among  residual  fuel  oil  mar- 
keters, and  increase  costs  to  consumers 
during  the  upcoming  heating  season.  In 
addition,  in  order  that  the  present  ex- 
clusion of  nonhistorical  importers  from 
the  program  not  be  exacerbated  by  this 
action,  and  thereby  lead  to  economic 
hardship,  FEA  is  also  proposing  to  au- 
thorize all  other  persons  desiring  to  im- 
port residual  fuel  oil  into  District  I  dur- 
ing the  current  allocation  period  to  do 
so  on  a  fee-exempt  basis. 

Written  comments  will  be  received  and 
a  public  hearing  will  be  held  with  re- 
spect to  this  proposal : 

DATES:  Comments  by  September  22, 
1977,  4:30  p.m.;  requests  to  speak  by 
September  19,  1977,  4:30  p.m.;  hearing 
date:  September  28,  1977,  9:30  a.m. 

ADDRESSES:  Comments  and  requests 
to  speak  to:  Executive  Communications, 
Room  3317.  Federal  ETnergy  Administra- 
tion, Box  OY,  Washington,  D.C.  20461; 
Hearing  location:  Room  2105,  2000  M 
Street  NW.,  Washingt<m,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), 2000  M  Street  NW.,  Room 
Room  2222,  Washington.  D.C.  20461 
(202-254-3345) . 


Ed  VUade  (Media  Relations),  12th  L 
Pennsylvania  Ave.  NW.,  Room  3104. 
Washington.  D.C.  20461  (202-566- 
9833). 

Robert  Moore  (Regulatory  Programs) . 
2000  M  Street  NW..  Room  6114C. 
Washington,  D.C.  20461  (202-254- 
8620) . 

Sandra  Sherman  (Office  of  General 
Counsel) .  12th  &  Pennsylvania  Avenue 
NW.,  Room  5119,  Washington,  D.C. 
20461  (202-566-9380). 

SUPPLEMENTARY   INFORMATION: 

I.  Background. 

II.  Proposed  Amendment. 

III.  Comment  Procedure. 

I.  Background 

Under  Proclamation  No.  3279,  as 
amended,  as  implemented  by  X  213.15  of 
the  Mandatory  Oil  Import  Regulations, 
1,450,000  barrels  per  day  of  residual  fuel 
oil  may  be  allocated,  fee-exempt,  during 
the  curernt  allocation  period  (May  1, 
1977-April  30,  1978)  to  deepwater  termi- 
nal operators  in  PAD  District  I  who  par- 
ticipated in  the  Mandatory  Oil  Import 
Program  In  1973.  Under  the  scheduled 
phase-out  of  fee  exemptions  in  the 
Proclamation,  this  figure  represents  fifty 
percent  (50%)  of  the  level  in  effect  on 
April  1,  1973,  i.e..  2.900,000  barrels  per 
day.  This  latter  figure  was  the  amount  of 
residual  fuel  oil  for  which  companies  re- 
quested import  authority  under  the  quota 
system,  which  exempted  imports  of  resi- 
dual fuel  oil  from  any  limitation,  and 
authorized  firms  to  import  amounts 
necessary  to  satisfy  their  contractual  ob- 
ligations. When  the  fee  system  replaced 
the  quota  system  on  May  1,  1973,  this 
figure  was  carried  over,  subject  to  the 
scheduled  phase-out.  and  initial  fee- 
exempt  allocations  were  distributed  by 
reference  to  the  amounts  that  firms  had 
previously  certified  were  required  for 
their  needs  during  the  period  from  April 
1,  1973,  through  March  31,  1974. 

Thus,  under  the  terms  of  the  transition 
from  the  quota  to  the  fee.  the  require- 
ments of  all  terminal  operators  were 
Initially  satisfied,  and  they  were  in  the 
same  relative  competitive  position,  as  far 
as  exemption  from  the  fee  was  con- 
cerned. However,  because  some  firms  had 
substantially  overestimated  their  needs 
and  in  light  of  changes  in  marketing 
patterns  and  expansions  subsequent  to 
1973,  and  notwithstanding  the  uniform 
phase-out  of  the  fee.  the  relative  com- 
petitive position  of  these  operators  no 
longer  bears  any  relation  to  their  Initial 
position,  with  some  firms  having  much 
larger  fee-exempt  allocations  than 
others  In  relation  to  their  total  needs. 
Thus,  some  firms  have  a  surplus  of  fee- 
exempt  licenses  In  the  current  allocation 
period,  while  other  firms  will  be  required 
to  purchase  varying  amounts  of  fee-paid 
licenses  at  $0.63  per  barrel  In  order  to 
meet  contractual  obligations.  FEA  has 
calculated  that  for  the  current  allocation 
period,  the  ratio  of  imports  to  allocations 
made  pursuant  to  §  213.15  ranges  from 
0  percent  to  130  percent.  Similarly  the 
ratio  of  projected  1977  imports  to  1973 
actual  Imports  ranges  from  0  percent  to 


FEDERAL  REGISTER,  VOL.  42,  NO.   171— FRIDAY,  SEfTEMBER  i,   1977 


FEDCRAl  REGISTIR,  VOl.  42,  NO.   171— fVIDAY,  SETTEMKR  2,   1977 


PROPOSED  RULES 


44245 


366  percent.  Hence,  the  maldistribution 
of  fee-exempt  licenses  among  District  I 
Importers  Is  exceptionally  severe.  Thus, 
notwithstanding  that  there  are  sufiQcient 
fee-exempt  allocations  to  meet  all  proj- 
ected import  requirements  for  the  cur- 
rent allocation  period  (1.3  million  bar- 
rels per  day),  the  Intention  of  the  Pro- 
gram that  fees  begin  to  take  effect  when 
demand  exceeds  exemptions  will  be 
thwarted.^In  addition,  since  certain  firms 
will  be  re(iulred  to  purchase  licenses,  it  Is 
probable  that  the  cost  to  consumers  will 
be  increased,  notwithstanding  the  avail- 
ability of  suflBcient  fee-exempt  licenses, 
since  the  market  price  of  residual  fuel 
oil  would  be  determined  to  a  large  extent 
by  the  highest  cost  supplies.  Under  this 
assumption,  of  course,  holders  of  fee- 
exempt  licenses  would  realize  a  signifi- 
cantly higher  return  on  their  sales  of 
residual  fuel  oil  than  those  firms  required 
to  purchase  licenses.  Under  any  assump- 
tion as  to  residual  fuel  oil  prices,  holders 
of  fee-exempt  licenses  would  possess  a 
real  competUve  advantage. 

In  order  to  alleviate  the  dislocation  In 
fee  exemptions  which  has  developed 
since  the  fee  system  was  established,  FEA 
is  proposing  to  amend  its  regulations  as 
described  below.  This  amendment  also 
reflects  FEA's  concern  that  any  remedial 
action  taken  by  It  not  create  Inequities 
with  respect  to  nonhistorical  importers 
currently  excluded  from  j!  213.15.  who 
would  be  ineligible  for  any  benefits  con- 
ferred on  participating  importers. 

n.  Proposed  Amendments 

Under  the  proposal,  the  "Guidelines 
for  the  Disposition  of  Requests  for  Ex- 
ceptions from  Part  213".  Appendix  II 
of  Subpart  D  of  Part  205.  would  be 
amended  by  adding  Special  Guideline 
I.  This  special  guideline  would  provide 
that  for  the  allocation  period  of  May  1, 
1977.  through  April  30.  1978.  any  per- 
son desiring  to  import  residual  fuel  into 
District  I  would  be  deemed  to  be  ex- 
periencing extreme  hardship  to  the  ex- 
tent that  his  available  fee-exempt  li- 
censes, if  any,  are  less  than  his  con- 
tractual obligations  or  other  projected 
needs  for  that  period.  In  order  to  meet 
those  obligations  and  needs,  such  persons 
will  be  authorized  to  obtain  additional 
fee-exempt  licenses  by  certifying  the 
amount  of  their  incremental  require- 
ments to  the  Director  of  Oil  Imports. 
The  Director  would  Issue  the  additional 
licenses  except  where  he  determines  that 
Issuance  thereof  woxild  not  be  In  ac- 
cordance with  the  objectives  of  the 
Proclamation.  Once  Issued,  such  hcenses 
would  be  subject  to  the  applicable  pro- 
visions of  Part  213,  Including  the  pro- 
hibition on  sale  or  transfer  of  product 
licenses  at  t  213.22.  Any  licenses  remain- 
ing unused  at  the  end  of  the  allocation 
period  would  expire.  In  order  to  facilitate 
this  procedure,  FEA  is  also  proposing  to 
amend  f  205.52  to  provide  an  excepton 
to  the  general  rule  that  applications  for 
relief  from  Part  213  be  filed  with  the 
Office  of  Exceptions  and  Appeals.  Ap- 
plications for  an  allocation  would, 
rather,  be  filed  directly  with  the  Director 
of  Oil  Imports. 


Under  the  proposal,  firms  not  current- 
ly eligible  for  allocations  under  i  213.15 
will  be  able  to  receive  allocations  under 
Special  Guideline  I.  This  Is  Intended  to 
prevent  any  economic  hardship  that 
could  result  with  respect  to  such  per- 
sons if  FEA's  proposed  remedial  action 
were  limited  to  historical  importers. 

It  should  be  noted  that  FEA  is  con- 
tinuing to  evaluate  the  Mandatory  Oil 
Import  Program  and  may  adopt  further 
changes  in  the  future.  Thus,  any  alloca- 
tions granted  pursuant  to  the  Guideline 
proposed  in  this  notice,  would  be  subject 
to  future  revocation  or  change. 

III.  Comment  Procedures 

1.  written  comments 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
data,  views  or  arguments  with  respect 
to  the  proposal  set  forth  in  this  notice. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  dociunents  sub- 
mitted with  the  designation  "Special 
Guideline  I:  Residual  Fuel  Oil,"  Box  OY. 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  FEA  will  be  avail- 
able for  public  inspection  in  the  FEA 
Reading  Room,  Room  2106,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday,  ex- 
cept Federal  holidays. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  dr 
data  and  to  treat  it  according  to  its 
determination. 

2.  PUBLIC  hearings 

a.  Request  procedure.  The  times  and 
placte  for  the  hearings  are  indicated  in 
the  dates  section  of  this  preamble.  If 
necessary  .^to  present  all  testimony,  the 
hearing  will  be  continued  to  9:30  a.m. 
of  the  next  business  day  following  the 
date  of  the  hearing. 

Any  person  who  has  an  interest  in  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  Interest  In 
today's  proposed  amendments,  may 
make  a  written  request  for  an  opportuni- 
ty to  make  an  oral  presentation.  The 
person  making  the  request  should  be 
prepared  to  describe  the  interest  con- 
cerned, if  appropriate,  to  state  why  he 
or  she  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  Interest,  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she 
may  be  contacted  through  the  day  be- 
fore the  hearing. 

Each  person  selected  to  be  heard  will 
be  so  notified  by  the  FEA  before  4:30 
p.m.,  e.d.s.t.,  September  21.  1977.  and 
must  submit  100  copies  of  his  or  her 
statement  to  Regulations  Management. 
Room  2214,  2000  M  Street.  NW.,  Wash- 
ington, D.C,  before  4:30  p.m.,  e.d.s.t., 
September  27,  1977. 

b.  Conduct  of  the  hearings.  The  FEA 
reserves  the  right  to  select  the  persons 


to  be  heard  at  these  hearings,  to  sched- 
ule their  respective  presentations,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearings.  The  length 
of  each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evldentlary-type  hearings. . 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  the  FEA  with  respect  to  the 
subject  matter  of  the  hearings  will  be 
based  on  all  information  available  to 
the  FEA.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity,  If  he  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
will  be  subiect  to  time  limitations. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  to 
Executive  Communications.  FEA,  before 
4:30  pjn.,  e.d-s.t,  September  22.  1977. 
Any  person  who  wishes  to  ask  a  ques- 
tion at  the  hearings  mav  submit  the 
question.  In  writing,  to  the  presiding 
officer.  The  FEA  or  the  presiding  officer. 
If  the  que.stlon  Is  submitted  at  the 
hearing,  will  determine  whether  the 
question  Is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcriot,  will  be 
retained  by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation Office.  Room  2107,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays.  -Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

In  the  event  that  it  become  necessary 
for  the  FEA  to  cancel  a  hearing.  FEA  will 
make  every  effort  to  publish  advance  no- 
tice in  the  Federal  Register  of  such 
cancellation.  Moreover.  FEA  will  notify 
all  persons  scheduled  to  testify  at  the 
hearing.  However,  it  is  not  possible  for 
FEA  to  give  actual  notice  of  cancellations 
or  changes  to  persons  not  Identified  to 
FEA  as  participants.  Accordingly,  per- 
sons desiring  to  attend  a  hearing  are  ad- 
vised to  contact  FEA  on  the  last  working 
day  preceding  the  date  of  the  hearing 
to  confirm  that  it  will  be  held  as  sched- 
uled. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275.  a  copy  of  this  no- 
tice has  been  submitted  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality 
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of  the  environment.  The  Administrator 
had  no  comments  on  this  proposal. 

Nora— The  FBA  hms  determined  that  tbU 
document  doe«  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statetnent  under  Executive  Order  11831  and 
OMB  Circular  A- 107. 

(Federal  Energy  Admlnlitratlon  Act  of  1074, 
Pub.  L.  03-375.  as  amended.  P\ib.  L.  94-183. 
m»  amended.  Pub.  L  94-386:  E  O.  11790.  30  FR 
23185.  Trade  Expansion  Act  of  1993.  Pub.  L. 
87-794.  as  amended:  Proclamation  No.  3370. 
as  amended.) 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Part  205  of  Chapter 
n  of  Title  10  of  the  Code  of  Federal  Reg- 
ulations as  set  forth  below. 

Issued  In  Washington,  D.C..  August 

29. 1977. 

Eiuc  J.  Ptci, 
Acting  General  Couiisel. 
Federal  Energy  Administration. 

1.  Section  205.52  is  amended  in  para- 
graph (b)  by  adding  a  new  subparagraph 
( 3 )  to  read  as  follows : 

§203.52     \niere  to  file. 

•  •  •  •  • 

(b)  •  •  • 

(3)  All  applications  for  exemption  to 
i  213.15  by  persons  seeking  to  Ihiport 
residual  fuel  oil  into  District  I  in  order  to 
satisfy  contractual  obligatipns  or  other 
projected  needs  for  the  allocation  period 
May  1.  1977.  through  AprU  30.  1978,  shall 
be  filed  with  the  Director  of  Oil  Imports 
in  accordance  with  Special  Quideline  I 
in  Appendix  II  of  this  subpart. 

2.  Appendix  n  of  Subpart  D  of  Part 
205  is  amended  by  adding  a  new  Special 
Guideline  I  to  read  as  follows : 

Spccial  OciDKLnfaB  I 

For  the  allocation  period  May  I,  1977 
through  April  30.  1978.  any  person  desiring 
to  Import  residual  fuel  oil  into  District  I 
shall  be  deemed  to  be  experiencing  an  ex- 
ceptional hardship  to  the  extent  that  his 
avaUablo  fee-exempt  licenses,  if  any.  are 
less  than  his  contractual  obligations  or  other 
projected  needs  for  that  period.  Any  person 
so  deemed  may  receive  additional  fee-ex- 
empt licenses  In  the  amount  required  to 
«ieet  such  obllpatlons  or  needs  bv  certifying 
hlfi  additional  requirements  to  the  Director 
of  Oil  Imports.  The  Director  shall  issue  a 
license  for  the  amount  certified,  except  where 
he  det«rminea  that  Issuance  thereof  would 
not  be  In  accordance  with  the  objectives  of 
Proclamation  No.  3279.  as  amended. 

Any  license  issued  pursuant  to  this  Spe- 
cial Guideline  shall  be  subtect  to  the  UmlU- 
tlona  cont*lned  In  5  213.16(e).  Licenses 
which  remain  unused  at  the  end  of  the  al- 
location period  shall  expire  at  that  time. 

[FB  Doc.77-25fl63  FUed  9-1-77:8:45  am| 


[  10  CFR  Part  430  ] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPUANCES 

Notice  of  Opportunity  for  Comment 

AGENCY:  FMeral  Energy  Adminlstm- 
tion. 

ACTION:  Nbtice  of  proposed  rulemak- 
ing. 


PROPOSED  RULES  , 

SUMMARY:  The  Federal  Energy  Ad-  ' 
ministration  gives  notice  that  It  intends 
to  develop  test  procedures  for  heat 
pumps  and  that  interested  persons  may 
submit  written  data,  views,  and  argu- 
ments with  respect  to  the  development 
of  test  procedures  for  heat  pump*. 

DATES:  Comments  by  September  15. 
1977,4:30  pjn..  e.d.t. 

ADDRESSES:  Comments  to  Room  3309, 
Federal  Energy  Administration,  Box  OI, 
Washington. DC.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Smith.  (Program  OflBce), 
Room  207— Old  Post  Office  Building. 
12th  It  Pennsylvania  Avenue  NW., 
Washington.  DC.  20461  (202-566- 
4635). 

Elliott  D.  Light.  (OfBce  of  the  General 
Counsel*.  Room  7150 — Federal  Build- 
ing. 12th  &  Pennsylvania  Avenue  NW., 
Washington.  DC.  20461  (202-566- 
9750). 

SUPPLEMENTARY  INFORMATION: 
The  Energy  Policy  and  Conservation  Act 
(Act)  (Pub.  L.  94-163).  as  amended  by 
section  161  of  the  Energy  Conservation 
and  Production  Act  (Pub.  L.  94-385) ,  re- 
quires the  implementation  of  an  energy 
conservation  program  for  consumer  pro- 
ducts other  than  automobiles.  Section 
323  of  the  Act  requires  the  Federal  En- 
ergy Administration  (FEA)  to  prescribe 
test  procedures  for  covered  products. 
Among  their  uses,  the  test  procedures 
will  be  used  in  monitoring  the  progress 
of  manufacturers  toward  meeting  the 
energy  efficiency  improvement  targets 
prescribed  in  accordance  with  section 
325  of  the  Act  and  by  the  Federal  Trade 
Commission  in  developing  labeling  rules 
under  section  324  of  the  Act.  Labeling 
rules  are  intended  to  provide  consumers 
with  energy  information  which  will  assist 
them  in  making  purchasing  decisions 
concerning  appliances. 

FEA  intends  to  request  that  the  Na- 
tional Bureau  of  Standards  develop  test 
procedures  for  heat  pumps  pursuant  to 
section  323  of  the  Act.  At  this  time,  FEA 
is  interested  in  comments  from  in- 
terested persons  on  the  design  of  test 
procedures  to  serve  both  the  labeling  and 
targets  elements  of  the  appliance  pro- 
gram. 

Interested  persons  are  invited  to  sub- 
mit comments  with  respect  to  the  devel- 
opment of  test  procedures  for  heat 
pumps.  Comments  are  especially  desired 
on  the  following:  the  technical  aspects  of 
testing  heat  pumps;  the  cost  and  time 
required  to  perform  such  testing;  any 
data  concerning  the  number  of  heat 
pumps  in  use.  the  number  of  hours  of 
operation  of  heat  pumps  in  both  their 
cooling  and  heating  modes  and  the  geo- 
graphical distribution  of  heat  pumps. 
Comments  should  be  sent  to  Executive 
Communications,  Room  3309.  Box  OI, 
Federal  Energy  Administration,  Wash- 
ington. D.C.  20461.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and  on  documents  submitted  to  ITIA 


with  the  designation  "^Heat  Pumps— De- 
velopment of  Test  Procedures."  Fifteen 
copies  should  be  submitted.  All  com- 
ments received  by  September  15.  1977, 
before  4:30  p.m..  e.d.t..  will  be  con- 
sidered. 

Any  information  or  data  considered  by 
the  person  furnishing  It  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  that  Information  or  data  and 
to  treat  it  accordingly. 

Issued  In  Washington,  D.C.,  August  29. 
1977. 

Eric  J.  Fyoi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

|FR  DOC.77-3567B  FUed  0-1-77:8:45  am| 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Part  134  ] 

COUNTRY  OF  ORIGIN  MARKING 

Extension  of  Time  for  Comments  Concern* 
ing  Proposed  Change  of  Position  Reiatins 
to  Country  of  Origin  Marking  of  Radios. 
Stereo  Systems,  Television  Sete,  and 
Other  Similar  Consumer  Electronic  Prod- 
ucts 

AGENCY:  United  State*  Custom*  Senr- 
ice.  Department  of  the  Treasury. 

ACTION:  Notice  of  ertension  of  time 
for  comments. 

SUMMARY:  This  notice  extends  the  pe- 
riod of  time  permitted  for  the  submis- 
sion of  comments  in  response  to  the  Cus- 
tom Service's  prc^Ktsal  to  change  its  po- 
sition with  respecl  to  the  acceptable 
country  of  origin  marking  of  radios, 
stereo  systems,  television  sets,  and  other 
similar  consumer  electronic  products. 
This  extension  will  permit  the  prepara- 
tion and  submission  of  more  detailed 
comments  by  interested  members  of  the 
public. 

DATES:  Comments  must  be  recived  on 
or  before  October  3,  1977. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms, Attention:  Regulations  and  Legal 
PUblicaUons  Division,  1301  Constitution 
Avenue  NW.,  Washinjgton,  D.C.  20229. 

FOR  PtiRTHER  INFORMATION  CON- 
TACT: 

John  T.  Roth,  Attorney,  Regulation* 
and  Legal  Publications  Division, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229  (202-566-8237). 

SUPPLEMENTARY       INFORMATION: 

On  August  3.  1977,  the  Customs  Service 
published  in  the  Fedksal  Register  (42 
FR  39227)  a  notice  of  its  intentlcm  to 
change  its  position  with  respect  to  the 
acceptable  coimtry  of  origin  marking  of 
radios,  stereo  systems,  television  sets,  and 
other  similar  consumer  electronic  prod- 
ucts. This  change  Is  being  considered 
because  many  such  article*  of  foreign 
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origin  carry  a  brand  name  which  does 
not  suggest  foreign  origin  and,  when 
offered  for  sale,  are  displayed  in  such  a 
manner  that  a  prospective  purchaser  is 
unable  to  examine  the  merchandise  to 
determine  the  country  of  origin  until  the 
article  has  been  purchased  and  unpacked 
at  home.  The  Customs  Service  has  deter- 
mined that  its  current  practice  of  per- 
mitting these  articles  to  be  marked  as  to 
coimtry  of  origin  on  the  back  of  the  arti- 
cle, where  labels  showing  the  model 
number  and  other  technical  data  are 
normally  affixed,  may  no  longer  result  in 
the  articles  being  conspicuously  marked 
in  a  manner  that  will  indicate  to  the 
ultimate  purchaser  the  country  of  origin. 
The  Customs  Service  proposes  to  re- 
quire that  radios,  stereo  systems,  tele- 
vision sets,  and  similar  consumer  elec- 
tronic products  be  marked  with  the 
country  of  origin  on  the  front,  top,  or 
sides  of  the  article  In  a  manner  which 
would  ensure  the  visibility  of  the  mark- 
ing when  the  article  is  on  display.  The 
Customs  Service  continues  to  invite  writ- 
ten comments  from  the  public  regarding 
this  proposed  rule,  but  all  comments 
must  be  received  on  or  before  October  3, 
1977. 

LiONARo  Lehman, 
Assistant  Commssioner, 
Regulations  and  RuMngs. 
|PR  Doc.77-37513  Filed  9-l-77;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  145,  150,  172.  180.  189. 
310,  430.  510.  589,  and  700] 

(Dock«t  No.  77N-00851 

SACCHARIN  AND  ITS  SALTS 

Proposed  Rule  Making;  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:   Extension  of  time  for  com- 
ment on  proposed  rule. 

SUMMARY:  This  document  extends  to 
October  3,  1977,  the  comment  period  on 
the  Commissioner  of  Pood  and  Drugs' 
■,  proposal  to  restrict  the  use  of  saccharin, 
published  in  the  Federal  Register  of 
AprU  15.  1977  (42  FR  19996) .  The  com- 
ment period  on  that  proposal  expired  on 
August  31,  1977. 

DATE:  Written  comments  by  October  3, 
1977. 

ADDRESS:  Written  comments  (prefer- 
ably four  copies)  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane,  Rock^ 
viUe,  Md.' 20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

GiNtSAL 

Ronald  J.  Wylle,  Compliance  Regula- 
tions Policy  Staff  (HFC-10) ,  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(301-443-3480) . 


Foods 

John  J.  McAullffe.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Educa- 
tion, and  Welfare,  200  C  St.  SW.. 
Washington.  D.C.  20204  (202-472- 
5690) . 

Human  Drugs 

Paul  Fehnel.  Bureau  of  Drugs  (HPD- 
30),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
Md.  20857  (301-443-3640). 

Cosmetics 

Heinz  Elermann,  Bureau  of  Foods 
(HFF-440).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ekluca- 
tlon.  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204  (202-245- 
1530). 

Vbterinart  Drugs 

Edward  Ballitch,  Bureau  of  Veterinary 
Medicine  (HFV-231),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857  (301-443- 
3363). 

SUPPLEMENTARY  INFORMATION  i 
In  the  Federal  Register  of  April  15,  1977 
(42  FR  19996),  the  Commissioner  Issued 
a  proposal  to  revoke  the  interim  food 
additive  regulation  (21  CFR  180.37)  per- 
mitting the  use  of  saccharin  in  certain 
types  of  human  food ;  to  establish  a  reg- 
ulation prc^ibiting  the  use  of  saccharin 
In  food  for  animals:  to  eliminate  saccha- 
rin from  all  cosmetics  and  most  human 
drugs  and  all  animal  drugs;  and  to  per- 
mit the  marketing  of  saccharin  as  a  sin- 
gle-ingredient drug  sold  over  the  counter 
pending  the  submission  and  final  action 
on  new  drug  aypllcatlons  (NDA's)  for 
such  products. 

In  the  Federal  Register  of  July  1, 1977 
(42  FR  33768),  the  Commissioner  ex- 
tended the  comment  period  until  August 
31,  1977,  to  permit  comments  to  be  sub- 
mitted on  two  recent  w>ideraiological 
studies  that  relate  to  the  effects  of  sac- 
charin consumption  on  humans. 

On  August  18,  1977,  the  Calorie  Con- 
trol Council  filed  suit  In  the  United 
States  District  Court  for  the  Northern 
District  of  Georgia  imder  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  seek- 
ing documents  from  the  FcKXl  and  Drug 
Administration  (FDA)  related  to  sac- 
charin (Calorie  Control  Council  et  al.  v. 
Food  and  Drug  Administration,  N.D.  Ga., 
CivU  Action  No.  C-77-1374A) .  The  Coun- 
cil's suit  seeks  an  order  compelling  FDA 
to  comply  with  its  requests  under  the 
Freedom  of  Information  Act  and  to  keep 
the  comment  period  open  for  60  days 
thereafter.  By  letter  dated  August  19, 
1977.  the  Council  was  advised  that  the 
comment  period  would  be  kept  open  un- 
til October  3,  1977.  in  order  to  provide 
time  to  ascertain  the  status  of  the  vari- 
ous requests  imder  the  Freedom  of  In- 
formation Act  filed  by  the  Council  and 
to  discuss  disposition  of  these  requests. 
The  letter  also  stated  tliat  a  request  for 
a  further  extension  of  the  comment  pe- 


riod would  be  entertained  once  the  status 
of  those  requests  is  determined. 

The  Cwnmlssioner  has  decided  that 
the  extension  of  the  comment  period  al- 
ready granted  to  the  Calorie  Control 
Council  should  apply  to  all  Interested 
persons. 

Accordingly.  Interested  persons  may. 
on  or  before  October  3,  1977.  submit  to 
the  Hearing  Clerk  (HPC-20).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  Md.  20857,  writ- 
ten comments  preferably  in  quadru- 
plicate and  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
In  the  heading  of  this  document)  regard- 
ing the  Commissioner's  proposal.  The 
envelope  containing  the  c(Mnments 
should  be  prominently  marked  "Saccha- 
rin." Received  comments  may  be  seen  in 
the  agove  office  between  9  ajn.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  Augtist  29, 1977.  ' 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
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LIBRARY  OF  CONGRESS 
[  37  CFR  Part  201  ] 

(Docket  RM77-71 

NONDRAMATIC   LITERARY  OR   MUSICAL 
WORKS 

Objection  to  Noncommercial  Performances 

AGENCY:  Library  of  Congress.  Copy- 
right Office. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  notice 
of  proposed  rtilemaklng  is  to  inform  the 
public  that  the  Copyright  Office  of  the 
Library  of  Congress  is  considering  the 
adoption  of  a  new  regulation  designed 
to  Implement  clause  (4)  of  section  110  of 
the  Act  for  General  Revision  of  the 
Copyright  Law.  This  clause  provides  for 
the  service  of  notices  of  objection  for  the 
purpose  of  preventing  certain  noncom- 
mercial performances  of  nondramatic 
literary  and  musical  works.  The  proposed 
regulation  would  establish  requirements 
governing  the  content  and  manner  of 
service  of  the  notices. 

We  invite  Interested  persons  to  partici- 
pate in  the  making  of  the  new  reg\ilation 
by  submitting  relevant  written  views, 
arguments,  or  other  comments. 

DATES:  Initial  comments  should  be  re- 
ceived on  or  before  September  23.  1977. 
Reply  comments  should  be  received  on  or 
before  October  3, 1977. 

ADDRESS:  Five  copies  of  all  written 
comments  should  be  submitted.  If  by 
mail,  to:  .Office  of  the  General  Counsel, 
Copyright  Office,  Library  of  Congress. 
Caller  Number  2999.  Arlington,  Va. 
22202;  or.  if  by  hand,  to:  Office  of  the 
General  Counsel.  Copyright  Office.  Room 
519,  Crystal  MaU,  Bldg.  No.  2.  1921  Jef- 
ferson Davis  Highway,  Arlington,  Va. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jon  Baumgarten.  General  Counsel. 
Copyright  Office,  Library  of  Congress. 
Washington.  D.C.  20559  (703-557- 
8731). 

SUPPLEMENTARY  INFORMATION: 
Section  110i4>  of  the  first  section  of 
Pub.  L.  94-553  (90  Stat.  2541  >  deals  with 
the  performance  of  nondramtic  literary 
or  musical  worlcs  otherwise  than  in 
transmissions  to  the  public.  It  pro\1des 
generally  that  such  a  performance,  even 
if  carried  out  before  an  audience,  is  ex- 
empt from  copyright  liability  If  two 
basic  conditions  are  both  met:  (D  The 
performance  must  be  "without  any  pur- 
pose of  direct  or  Indirect  conunercial 
advantage":  and  <2>  there  must  not  be 
'■payment  of  any  fee  or  other  compen- 
sation for  the  performance  to  any  of 
its  performers,  promotors.  or  organiz- 
ers." 

Assuming  these  conditions  are  met, 
the  exemption  applies  if  there  is  "no 
direct  or  indirect  admission  charge"  or, 
alternatively.  If  "the  proceeds,  after  de- 
ducting the  reasonable  costs  of  pro- 
ducing the  performance,  are  used  exclu- 
sively for  educational,  religious,  or 
charitable  purposes.  •  •  •"  in  cases 
where  proceeds  are  to  be  derived  from 
an  admission  charge,  the  statute  also 
provides  a  procedure  upder  which  a 
copyright  owner  can  prevent  the  per- 
formance by  serving  an  advance  notice 
of  objection. 

Under  the  statute,  this  notice  must  be 
in  writing  and  signed  by  the  copyright 
owner  or  the  owner's  authorized  agent. 
It  must  be  served  on  the  person  respon- 
sible for  the  performance  at  least  seven 
days  before  the  date  of  the  performance, 
and  it  must  state  the  reasons  for  the  ob- 
jection. The  Act  also  provides  that  no- 
tices of  objection  must  "comply  in  form, 
content,  and  manner  of  service  with  re- 
quirements that  the  Register  of  Copy- 
rights shall  prescribe  by  regulation." 

We  propose  that  these  matters  be 
covered  by  the  addition  of  a  new  S  201.- 
13  to  the  regulations  of  the  Copyright 
Office.  Proposed  I  201.13  assumes  that, 
at  the  time  when  he  or  she  serves  the 
notice,  the  copyright  owner  has  already 
acquired  some  advance  knowle^e  or  re- 
port of  a  planned  performance.  Since  the 
proposed  regulation  does  not  of  itself 
impose  any  obligation  on  the  person  re- 
sponsible for  the  performance  to  give  the 
copyright  owner  advance  notice  of  it,' 
the  chances  are  that,  at  the  time  the 
copyright  owner  serves  a  notice  of  ob- 


*  In  dealing  only  with  the  notice  of  objec- 
tion to  be  served  by  the  copyright  owner,  we 
have  followed  the  literal  text  of  the  Act.  It 
has  been  argued  that  "it  appears  to  hsTe 
been  Congress'  Intention  that  tboee  respon- 
sible for  the  performance  would  notify  the 
copyright  owner  or  his  duly  authorized  agent 
of  the  details  of  the  planned  performance. 
.  .  ."  Korman,  Performance  Rights  in  Music 
Under  Sections  110  and  118  of  the  1976  Copy- 
right Act.  22  N.YX.S.L.  Rev.  621.  527.  (1977). 
The  proposed  regulation  u  not  Intended  in 
any  way  to  prejudge  or  affect  tlie  TaUdlty  or 
invalidity  o(  thU  argiuneot. 
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jectlon.  some  infbrmatlon  about  the  per- 
formance will  be  lacking.  For  example, 
the  copyright  owner  may  not  know  the 
precise  time  when  the  performance  Is  to 
be  given,  or  its  exact  place,  or  the  parti- 
cular works  to  be  performed,  or  whether 
or  not  an  admission  fee  is  to  be  charged. 
For  these  reasons,  we  are  proposing  cer- 
tain alternatives  concerning  the  infor- 
mation to  be  included  in  a  notice.  Also, 
since  a  notice  of  objection  can  be  efTective 
only  If  there  is  an  admission  charge,  we 
are  proposing  to  require  the  copyright 
owner  to  make  clear  that,  if  no  admis- 
sion fee  is  charged,  the  notice  will  have 
no  legal  effect  and  can  be  disregarded. 

In  setting  forth  alternatives  concern- 
ing the  contents  of  the  notice,  we  have 
tried  not  only  to  take  Into  accoimt  the 
difficulties  faced  by  copyright  owners 
lacking  specific  information,  but  also  to 
judge  these  difficulties  in  the  light  of  the 
legislative  history  of  section  110(4) .  This 
history  suggests  that  notices  of  objec- 
tion were  not  Intended  to  consist  ol  gen- 
eral or  blanket  prohibitions,  but  were  in- 
tended to  be  the  result  of  Individual  copy- 
right owners'  decisions  based  on  personal 
objections  to  having  their  works  used 
without  permission  for  "educational, 
..religious,  or  charitable"  fimd-raising 
activities  with  which  they  were  not  in 
sympathy.'  The  proposed  regulation  at- 
tempts to  strike  a  reasonable  balance  be- 
tween the  statute's  intentimi  to  tie  the 
objection  to  the  clrumstances  of  a  partic- 
ular performance  and  the  practical 
problems  facing  a  copyright  owner  if  In- 
formation required  in  the  notice  Is  too 
detaUed. 

Accordigly,  proposed  S  201.13(c)(1) 
(ii)  does  not  require  that  the  notice  In- 
clude the  exact  date  or  place  of  per- 
formance where  either  fact  is  not  known 
to  the  copyright  owner.  However,  the 
notice  must  be  directea  to  a  specific  per- 
formance, and  not  merely  to  any  future 
performance  for  which  the  recipient 
might  be  responsible.  The  proposed  rule 
would  require  the  copyright  owner,  as  an 
alternative  to  Identifying  a  particular 
time  and  place,  to  state  all  of  the  infor- 
mation available  to  the  owner  about  the 
plans  for  the  performance,  and  the 
source  of  that  Information.  This  alterna- 
tive Is  not  intended  to  waive  or  otherwise 
affect  the  seven-day  requirement  for  ad- 
vance service  imposed  by  the  Act. 

Proposed  I  201.13(c)  (1)  (Ul)  requires, 
as  a  general  rule,  that  the  notice  of  ob- 
jection specify  the  title  and  at  least  one 
author  of  each  v«)rk  covered  by  the 
copyright  owner's  notice  of  objection. 
However,  since  the  owner  may  not  know 
precisely  which  works  are  planned  to 
be  included  in  the  performance,  no  limit 
is  placed  on  the  number  of  works  that 
can  be  covered  by  a  particular  owner's 
notice.  Moreover,  recognizing  that  some 
copyright  owners  may  object  to  a  par- 
ticular performance  of  any  and  all  of 
their  works,  and  that  the  total  number 
of  works  Involved  may  be  too  large  to 
permit  separate  identification,  1 201.13 
(c)  (2)  proposes  to  permit  the  senring 


>S«e,    vg.,    H.R.    Rep.    No.  94-1476.  94th 
Cong..  3d  Bess..  Sept.  3.  1976.  at  86. 


of  a  notice  of  objection  covering  a  group 
of  works  without  separate  identification 
under  certain  carefully  defined  condi- 
tions. 

In  addition  to.  comments  on  the  fore- 
going and  the  proposed  regulation 
general,  we  invite  specific  comments  on 
the  following : 

( 1 )  Section  102  of  the  Transitional  and 
Supplementary  Provisions  of  Pub.  L.  94- 
553  states:  "This  Act  becomes  effective 
on  January  1,  1978,  except  as  otherwise 
expressly  provided  by  this  Act.  •  ♦  ♦" 
Since  section  110(4>  requires  the  service 
of  notice  "at  least  seven  days  before  the 
date  of  the  performance,"  and  perform- 
ances may  take  place  during  the  first 
seven  days  of  1978,  what  should  be  the 
effective  date  of  the  regulation? 

(2)  In  view  of  the  short  time  period 
provided  for  notice,  should  the  regula- 
tion provide  for  service  by  telegram,  or 
similar  means  of  communication,  as  al- 
ternatives to  personal  service  or  service 
by  first-class  mail? 

Copies  of  all  comments  will  be  avail- 
able for  inspection  and  copying  between 
the  hours  of  8  a.m.  and  4  p.m..  Monday 
through  Friday.  In  "the  Public  Informa- 
tion Office  of  the  Copyright  Office,  Room 
No.  101,  Crystal  Mall,  Building  2,  1921 
Jefferson  Davis  Highway,  Arlington,  Va. 

Proposed  Regulation.  We  propose  to 
amend  Part  201  of  37  CFR  Chapter  II  by 
adding  a  new  I  201.13  to  read  as  follows: 

§  201.13  Notices  of  objerlion  to  certain 
noncomniercial  performances  of 
nondramalir  literary  or  musical 
works. 

(a)  DetlTtitiona.  (1)  A  "Notice  of  Ob- 
jection" is  a  notice,  as  required  by  sec- 
tion 110(4)  of  Utle  17  of  the  United 
States  Code  as  amended  by  Pub.  L.  94- 
553,  to  be  served  as  a  condition  of  pre- 
venting the  noncommercial  performance 
of  a  nondramatlc  literary  or  musical 
work  under  certain  circumstances. 

(2)  A  "performing  rights  society"  is 
an  organization  coming  within  the  def- 
inition provided  by  section  116(e)  (3)  of 
title  17  of  the  United  States  Code  as. 
amended  by  Pub.  L.  94-553. 

(b)  Form.  The  Copjrrlght  Office  does 
not  provide  printed  forms  for  the  use 
of  persons  serving  Notices  of  Objection. 

(c)  Contents.  (1)  A  Notice  of  Objec- 
tion must  clearly  state  that  the  copy- 
right owner  objects  to  the  performance, 
and  must  include  all  of  the  following: 

(i)  Reference  to  17  U.S.C.  g  110(4)  as 
the  statutory  authority  on  which  the 
Notice  of  Objection  is  based; 

(ii)  The  date  and  place  of  the  per- 
formance to  which  an  objection  is  being 
made;  however,  if  the  exact  date  or  place 
of  a  particular  performance,  or  both,  are 
not  known  to  the  copyright  owner,  It  is 
sufficient  If  the  Notice  describes  all  of  the 
information  the  copyright  owner  has 
about  the  plans  for  a  particular  perform- 
ance and  the  source  of  that  Information. 

(Hi)  Clear  identification,  by  title  and 
at  least  one  author,  of  the  particular 
nondramatlc  Uterary  or  musical  work  or 
works,  to  the  performance  of  which  the 
copyright  owner  thereof  Is  lodging  objec- 
tion. A  Notice  may  cover  any  number  of 
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separately  Identified  copyrighted  works 
owned  by  the  copyright  owner  serving 
the  objection.  A  blanket  notice  without 
separate  identification  of  copyrighted 
works,  and  purporting  to  cover  all  or  a 
part  of  the  works  written  by.  owned  by. 
or  capable  of  being  licensed  by  a  pwtlcu- 
lar  individual  or  organization,  shall  have 
no  legal  effect  except  under  the  con- 
ditions specified  in  clause  (2)  of  this 
paragraph  (c). 

(iv)  A  concise  statement  of  the  rea- 
sons for  the  objection. 

(2)  A  blanket  notice  lacking  separate 
identification  of  the  particular  copy- 
righted works  covered  by  the  objection 
•hall  be  valid  only  if  all  of  the  following 
conditions  are  met  and  the  Notice  so 
states : 

(i)  Among  the  owners  of  copyrights 
in  the  works  covered  by  the  Notice,  there 
shall  be  at  least  one  owner  who  is  com- 
mon to  all  such  copyrights,  and  the  No- 
tice shall  clearly  identify  that  owner 
and  shall  be  served  by  or  with  the  au- 
thority of  such  owner. 

(ii)  The  copyright  owner  serving  or 
authorizing  service  of  the  Notice:  (A) 
lacks  complete  knowledge  of  the  particu- 
lar works  to  be  performed;  and  (B) 
wishes  to  lodge  objection  to  a  particular 
performance  of  any  or  all  works  of  which 
he  or  she  is  copyright  owner. 

(ill)  The  total  number  of  nondramatlc 
literary  or  musical  works  covered  by  the 
Notice  must  be  more  than  one  hundred, 
making  It  impracticable  to  identify  them 
separately. 

(iv)  If  the  Notice  is  served  on  brfialf 
of  the  copyright  owner  by  an  agent  or 
performing  rights  society,  such  owner 
must  have  expressly  authorized  the  agent 
or  society  to  object  to  the  particular  per- 
formance and  to  Include  within  the  scope 
of  the  objection  all  of  the  works  covered 
by  the  Notice. 

(V)  The  NoUce  shall  identify,  by  name, 
address,  and  telephone  number,  a  par- 
ticular individual  whom  the  person  re- 
sponsible for  the  performance  can  con- 
tact to  determine  whether  a  particular 
work  planned  for  performance  is  in  fact 
covered  by  the  Notice. 

(3)  A  Notice  of  Objection  must  also 
include  clear  and  prominent  statemoits 
explaining  that: 

(i)  A  failure  to  exclude  the  works 
identified  in  the  Notice  from  tiie  per- 
formance in  question  may  subject  the 
person  responsible  for  the  performance 
to  liability  for  copyright  infringement; 
and 

(11)  The  objection  Is  without  legal 
effect  if  there  Is  no  direct  or  indirect  ad- 
mission charge  for  the  performance,  and 
if  the  other  conditions  of  17  U.S.C. 
i  110(4)  are  met. 

(d)  Signature  and  Identification.  A 
Notice  of  Objection  shall  bear  the  actual 
handwritten  signature  of  the  copyright 
owner  or  the  owner's  duly  authorized 
agent,  accompanied  by  the  full  name, 
address,  and  telephone  number  of  that 
person,  typewritten  or  printed  legibly 
by  hand.  A  Notice  signed  on  behalf  of 
a  copyright  owner  by  an  agent  or  per- 
forming rights  society  shall  clearly  Iden- 
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tlfy  the  copyright  owner  whom  the  agent 
or  society  represents. 

(e)  Service.  A  Notice  of  Objection  shall 
be  served  on  the  person  responsible  for 
the  performance  by  personal  service,  or 
by  first-class  mail. 

(17  U.8.C.  207,  find  under  ths  following 
sections  of  'Htle  17  of  the  United  SUtes  Code 
as  amended  by  Pub.  L.  94-663;  if  110(4); 
702.) 

Dated :  August  26. 1977. 

Barbara  Ringer. 
Register  of  Copyrights. 

Approved  by :, 

Daniel  J.  Boorstin, 
Librarian  of  Congress. 
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INTERSTATE  COMMERCE 
COMMISSION 

(49  CFR  Part  1003) 

(EX  PARTE  NO.  66  (Sub-No.  at)  | 

LIST  OF  FORMS 

Ravision  of  Application  Procedure* 

AGENCY:   Interstate  Commerce  Co«- 

mission. 

ACTION:  Proposed  nUes. 

SUMMARY:  The  Interstate  Commerce 
Commission  (Commission)  is  proposing 
to  revise  the  applicatiMi  forms  for  per- 
manent motor  carrier,  broker,  water  car- 
rier and  freight  forwarder  authority,  by 
requiring  the  inclusion  of  certain  ad- 
ditional material  by  applicants  and  wit- 
nesses through  which  minimal  prere- 
quisites for  a  grant  of  operating  author- 
ity could  be  established.  The  COTimis- 
sion  also  proposes  an  internal  restruc- 
turing of  its  case  processing  procedure. 
These  revisions  would  expedite  the  is- 
suance of  certificates,  permits  and  h- 
censes  in  those  proceedings  where  no 
opposition  is  encountered. 

DATES:  Written  comments  should  be 
filed  with  the  Commission  on  or  btf  ore 
October  3,  1977. 

ADDRESSES:  Send  comments  to:  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Washington.  DC.  20423. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Michael  Erenberg.   Assistant  Deputy 
Director.  Office  of  Proceedings.  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C.  20423.  Phone:   (202-275- 
7292) . 
SUPPLEMENTARY      INFORMATION: 
On  June  2.  1977.  a  Staff  Task  Force  was 
established  for  the  purpose  of  investigat- 
ing the  Commission's  present-day  ad- 
ministration of  the  Interstate  Commerce 
Act.  particularly  as  it  relates  to  motor 
carriers,   and   recommending   improve- 
ment in  motor  carrier  regulation.  In  its 
report,   issued  July   6,   1977,   the   Staff 
Task  Force,  after  concluding  that  the 
increase   in   motor   carrier   application 
filings  during  the  current  (1977)  fiscal 
year  necessitated  the  easing  and  stre«un- 
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lining  of  entry  controls,  made  39  specific 
recommendations  for  improving  motor 
carrier  regxilatlon.  The  proposed  revi- 
sions contemplated  in  this  rulemaking 
are  an  outgrowth  of  Recommendation 
No.  1  contained  in  the  Staff  Task  Force 
report. 
Overview  of  Current  Application  and 

Case  Processing  Procedures  and  Need 

FOR  Improvement 

Current  Commission  application  and 
case   processing   procedtu-es   are  multi- 
faceted  processes,  the  first  'or  initiat- 
ing) part  of  which  Involves  the  filing  by 
applicant  of  a  standarized  form  which 
essentially  calls  for  (1)  the  identity  of 
applicant.  (2)  the  authority  sought.  (3) 
a  caption  or  summary  of  the  authority 
sought  suitable  for  publication  in  the 
Federal  Register  (4)  the  authority  held. 
(5)    the  statutory   impediments    (com- 
mon control  or  dual  operations),  if  any. 
to  authorization  of  the  proposed  service, 
and  (6)  a  certification  of  support  from 
a  supporting  witness  Indicating  a  willing- 
ness to  appear  and  testify  concerning 
the  need  for  a  proposed  service.  After  the 
application  is  received  at  the  Commis- 
sion, it  is  examined  by  clerical  staff  for 
completeness  and  accuracy  but  not  for 
legal   sufficiency   and   compliance   with 
current  policy  relative  to  conunodlty  and 
territorial    descriptions.    Thereafter    a 
caption  Is  sent  to  the  Federal  Register 
for  publication  to  afford  notice  to  com- 
petltltors  and  other  Interested  persons. 
A  30-day  protest  period  Is  allowed  follow- 
ing publication  in  the  Federal  Register, 
after  which  time  the  proceeding  is  either 
designated  for  handling  under  the  modi- 
fled  procedure  or  assigned  to  an  oral 
hearing.  The  order  designating  the  pro- 
ceeding for  handling  imder  the  modified 
procedure  also  will  fix  the  date  on  or 
before  which  an  applicant  must  submit 
to  the  Commission  and  serve  upon  Pro- 
testants." if  any,  its  verified  statements  in 
support    of    the    application    (case-ln- 

chiet).  .^  ^     ^  ^ 

After  an  applicant's  verified  state- 
ments in  support  of  the  application  have 
been  filed,  if  the  application  is  unpp- 
posed  (or  If.  following  submlssion^^y  ap- 
plicant of  Its  verified  statements  jn  sup- 
port of  the  application,  protestants  with- 
draw their  protests),  the  application 
proceeding  is  referred  Immediately  to  a 
decisionmaker  for  disposition.  Follow- 
ing decision,  an  order  is  prepared  and 
served  upon  applicant  which,  in  the 
event  the  sought  authority  Is  granted,  is 
then  required  to  comply  with  applicable 
provisions  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations before  an  appropriate  certifi- 
cate, permit,  or  Ucense  finally  may  be 
issued. 
While  current  case  processing  pro- 
•  cedure  may  appear  to  be  suitable  in  op- 
posed application  proceedings,  it  is  un- 
necessarily time-consuming  where  appli- 
cations areimopposed.  Over  6  months  is 
now  required  to  process  the  average  un- 
opposed application  proceeding.  Al- 
though the  proposed  revisions  would  af- 
fect all  application  proceedings,  whether 
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PROPOSED  RULES 


opposed  or  unopposed,  substantial  sav-        Aside  from  the  obvious  savings  of  time 

Ings  would   be   realized   by   applicants,  and  expense  for  applicants  and   their 

their  supporting  witnesses,  and  the  Com-  supporting  witnesses,   the  Commlflslon. 

mission  only  in  imopposed  application  upon  implementation  of  this  proposal, 

proceedings.  This  represents,  however,  a  would  experience  a  substantial  and  con- 

slgniflcant  number  of  proceedings.  Dur-  tinuous  reduction  In  the  overall  amount 

ing  the  6-month  period  ending  June  30.  of  time  that  must  be  spent  on  process- 

1977,  an  average  of  145  unopposed  appll-  Ing    pending    application    proceedings, 

cation  proceedings,  or  approximately  25  thereby  freeing  staff  and  decisionmaking 

percent  of  all  (opposed  and  unopposed)  bodies  alike  to  concentrate  efforts  upon 

application  proceedings  decided  on  their  reducing  the  backlog  of  opposed  appU- 

merlts,  were  processed  each  month.  cation  proceedings.  Additionally,  In  those 

nr^rtTwioM  or  PiioPo«n  Rkvisions  proceedings  where  opposiUon  Is  encoun- 

DiscussioN  or  PROPOSED  RivisioNS  ^^^.^  ^^  application  would  be  in  proper 

A  substantial  portion  of  the  delay  and  form  for  easier  processing  either  at  a 
expense  inherent  in  the  application  and  hearing  or  under  the  modified  procedure, 
case  processing  procedures  outlined  The  proposed  revisions  would  not  In- 
above  could  be  eliminated,  at  least  inso-  crease  the  overall  burden  upon  appU- 
far  as  unopposed  application  proceed-  cants  and  their  supporting  witnesses; 
Ings  are  concerned,  by  the  simple  expedi-  they  merely  require  that  easily  accessible 
ent  of  requiring  applicants  and  their  information  be  submitted  at  an  earlier 
supporting  witnesses  to  supply  enough  stage  in  the  proceeding.  The  proposal  af- 
Informatlon  with  their  applications  to  fects  neither  the  substantive  law  nor  the 
enable  the  Commission  lawfully  to  au-  procedural  integrity  of  the  Commission's 
thorlze  the  proposed  service  where  the  decisionmaking  process;  nor  is  it  In- 
appllcation  is  unopposed.  As  a  necessary  tended  to  stralghtjacket  applicants  and 
adjunct  to  revision  of  the  appUcation  their  supporting  witnesses  whose  ability 
forms,  the  Commission  colncldentally  to  develop  information  contained  In  th« 
would  restructure  its  internal  case  proc-  revised  application  forms  will  not  be  f or- 
esstag  procedure.  felted    subsequenUy    either   under   the 

Under  the  proposed  revisions.  appU-  modified  procedure  or  at  oral  hearing 
cants  wou  d  be  required  to  append  to  should  opposition  surface, 
their  application  forms  (Da  current  interested  persons  are  Invited  to  sub- 
balance  sheet  and  income  statement.  (2)  ^11  written  comments  concerning  the 
a  list  describing  their  equipment  and  proposed  revisions.  It  Is  not  anticipated. 
Uielr  pertinent  terminal  locations,  (3)  a  at  this  time,  that  oral  hearings  will  be 
?J?  if^  "*  concerning  the  feaslbU-  held.  The  Commission  intends  to  issue  a 
rXtii^u^J^°.S^^?^I<^,^°''u^'^'^  'r^  *  final  decision  in  this  regard  within  60 
hlSf^Jl  ™^,fT^^^*''  Tl""  '^^F^"""  days  from  the  last  day  during  which 

Sirtina»unf^/*'°"'  ij^^vi"*'*"^!^"?'  "^tten  comments  may  be  fUed. 
porting  witnesses  would  be  required  to 

include  In  their  certifications  of  support  DATES:   Written  comments  should  be 

(Da  brief  description  of  the  transporta-  filed  with  the  Commission  on  or  before 

tion  services  currently  employed,   and  October  3,  1977. 

«.L^®if**^.K*  i**jr^^*^^,i^K    P^Posed  ADDRESSES:  Send  comments  to:  Office 

^r  ;// ^2"°^.,^;^*°"'^  *1* '^!^-  of    Proceedings,    Interstate    Commerce 

.t^nH.HnJ^^'  w    Coinmission,  in  re-  commission,  Washington.  D.C.  20423. 
nr^S^^J.^i;^^?^  u^^  processing        Accordingly,  the  Commission  proposes 

finnf^^nft'  ITh''  '^^1.^^  ^""f ^'"^  '^P"  ^  '•^^^^  application   forms  OP-OR-9, 

ci«^  1     ,!  qualified  paralegal  per-  oP-OB-11.  OP-WC-20.  and  OP-FF-10 

coMoJrTina  "t^'lhr^'^H  ^'/PP^'^^tlons  for  Operating  authority  (D  by  Including 

Sh^^„^>,"'*   'h^'^  standards,  m  the  instructions  of  each  application 

would  review  the  applications  for  com-  #  ._       ,  ... 

Pleteness.  accuracy,  and  legal  sufficient  ^°™  *"  unnumbered  paragraph  to  read 

and,  if  necessary  would  modify  descrip-  »«  follows: 

tlons  to  conform  to  the  current  Commis-         in  addition  to  the  other  information  re- 

sion  policy  or  simplifying  grants  of  au-  qu'red  m  this  form,  applicant  also  is  re- 

thority.  The  applications  would  then  be  l^'^ed  to  append  to  the  form  the  following 

referred  through  an  appropriate  decl-  '"^o^^tion: 

sionmaker  to  the  Federal  Register  as  sutement''"'^"  '  "^^ 

orrt*i.°^^^°J^Ki.°^«!f-  ^^"^^  short-form  ,b)  a  list  describing  its  equipment  and  Its 
order  so  published  would  (1)  recite  pertinent  terminal  locations; 
the  authority  sought,  (2)  make  other  (c)  a  brief  statement  concerning  the  feas- 
necessary  and  appropriate  findings,  ibiiity  of  the  proposed  operation;  and 
and  (3)  Indicate  that  in  the  absence  *'"  *  certification  of  familiarity  with  ap- 
of  legally  sufficient  and  timely  filed  pro-  P^'^*'''®  safety  regulations;  and  (2)  by  insert- 
tests,  or  other  legal  impediments  which  "^^,!"  »^***  certification  of  support  to  each 
would  reaulrP  rnncirtProTwr!^  »  application  form  Immediately  preceedlng  the 
finiv  dP^lnnL  ™^  H  °^-2'^  *  '"°'*  "^""^^  "^«  undersigned  shipper  support  the 
fully  developed  record,  a  certificate,  per-  following  applications  for  amhoritrsimUar 
mit,  or  license  will  be  Issued  to  applicant  to  that  sought  in  this  application.  (If  none, 
upon  compliance  with  applicable  statu-  ®°  state)",  the  foyowlng  unnumbered  para- 
tory  and  regulatory  prescriptions    The  graphs: 

order-notice  would  be    in  effect   an  in  .   ^^'■''»«'l  briefly  the  transportation  serv- 

iM-1  -J     ,,  l..Z^  eneci,  an  m-  ices  currently  employed: 

Itlal  decision  which  would  become  effec -'- --... 

Uve  automatically  in  the  absence  of  a  — - 

valid  protest.  - 


Indicate  the  extent  to  which  applicant's 
proposed  service.  If  authorized,  would  be 
utilized  by  you  (I.e.,  volume  to  be  tendered 
applicant). 

This  notice  of  proposed  rulemaking  is 
promulgated  under  the  authority  con- 
tained in  49  U.S.C.  S§  304,  904,  and  1003; 
and  5  U.S.C.  S  553,  and  was  adopted  for- 
mally at  a  General  Session  of  the  Inter- 
state Commerce  Commission  held  at  Its 
office  in  Washington,  D.C,  on  the  16th 
day  of  Augmt,  1977. 

By  the  Commission  (Commissioner 
Hardin  not  participating) . 

H.  O.  HoMicE,  Jr.. 
Acting  Secretary. 
IFR  Doc.77-26868  Piled  9-l-77;8:4  5am| 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  26  ] 

RUBY  LAKE  NATIONAL  WILDLIFE 
REFUGE,  NEVADA 

Public  Entry  and  Use;  Proposed  Special 
Regulations;  Correction 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Special  Regulations,  correc- 
tion. 

SUMMARY:  This  document  clarifies  the 
proposed  special  regulations  for  Ruby 
Lake  National  Wildlife  Refuge.  N<».'.. 
published  on  August  25.  1977  (42  TR 
42883). 

Because  of  an  Inadvertent  omission, 
the  proposed  regulations  did  not  make 
it  known  that  Ruby  Lake  National  Wild- 
life Refuge  Is  In  the  state  of  Nevada. 
This  omission  caused  an  error  to  appear 
in  the  table  of  contents  for  that  day's 
issue  of  the  Federal  Register.  The  pro- 
posed regulations  did  not  specifically 
state  that  the  refuge  is  in  Nevada,  and 
the  table  of  contents  erroneously  Indi- 
cated that  this  refuge  was  in  Oregon. 
This  clarification  is  necesary  to  ensure 
that  any  interested  parties  are  not 
confused. 

DATES:  Comments  regarding  the  pro- 
posed special  regulations  must  (still)  be 
submitted  by  September  25.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lawrence  G.  Kline,  Division  of  Na- 
tional Wildlife  Refuges,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20420;  telephone  202-343-4305. 

Dated:  August  26, 1977. 

Harvey  K.  Nelson, 
Director.  U.S.  Fish 
and  Wildlife  Service.   . 

(PR  Doc.77-25711  Piled  9-l-77;8:46  am] 
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notices 


Thi.  ucMon  of  the  FEDERAL  REGISTER  conUlns  documents  other  than  rules  or  propoawJ  rules  that  art  applicable  to  th«  Pw^Jc- ►*«««» 
of  h«r.nr.nd  inJ^tir^Sr.  co^^^  meeting.,  agency  decision,  and  ruling.,  delegation,  of  .«t^orHy.  filing  of  p-ition.  and  .pp«K:tK>o. 
and  agency  .tatement.  of  organization  and  function,  are  example*  of  doeumentt  appearing  in  thi.  •ect«)o.  ■ 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

FOOD  STAMP  PROGRAM 

Public  Hearings 

Notice  is  hereby  given  of  the  Intent  of 
the  Department  of  Agriculture  to  hold 
public  hearings  on  the  Food  Stamp  Pro- 
gram. The  purpose  of  the  hearings  will 
be  to  consider  public  comments  and  con- 
cerns about  the  operations  and  pro- 
cedures of  the  Pood  Stamp  Program 
prior  to  the  prepau-atlon  of  regulatory 
changes  which  will  lae  necessitated  by 
the  proposed  legislative  reforms  of  the 
Food  Stamp  Act  of  1977. 

The  authorizing  legislation  for  the 
Pood  Stamp  Program  expires  September 
30,  1977.  Extension  and  reform  of  the 
program  Is  being  considered  as  part  of 
the  Food  and  Agriculture  Act  of  1977. 
The  Food  Stamp  Program  provides 
low-income  households  with  an  oppor- 
tunity to  obtain  a  nutritionally  adequate 
diet  by  Increasing  their  food  purchasing 
power  through  the  Issuance  of  a  food 
coupon  allotment.  The  food  coupon  al- 
lotment differs  by  household  size  and 
represents  the  cash  equivalent  of  what  a 
family  of  that  size  needs  to  purchase  the 
Departments  "thrifty  food  plan."  The 
household  must  pay  cash  for  the  allot- 
ment based  on  its  income  level,  but  in  no 
event  will  the  household  have  to  pay 
more  than  30  percent  of  its  net  income 
after  certain  expenses  are  deducted.  The 
coupons  are  used  by  the  household  to 
purchase  food  at  local  authorized  retail 
stores. 

The  Food  Stamp  Program  Is  operative 
in  all  50  States,  the  District  of  Columbia, 
Guam,  Puerto  Rico,  and  the  Virgin  Is- 
lands. Approximately  16  million  persons 
participate  In  the  program  monthly. 
Over  $661  million  In  coupons  are  issued 
monthly  of  which  $399  million  represent 
benefits  to  participating  households  in 
the  form  of  bonus  coupons  (bonus  cou- 
pons are  the  difference  between  the 
amount  of  the  coupon  allotment  and 
what  the  household  has  to  pay  for  the 
allotment  and  is  100  percent  federally 
subsidized). 

Among  the  major  reforms  In  the  pro- 
posed Food  Stamp  Act  of  1977  are  elim- 
ination of  the  purchase  requirement  so 
that  eligible  households  receive  only  the 
bonus  amount  of  coupons,  a  standard 
deduction  in  lieu  of  some  itemized  deduc- 
tions, and  other  measures  to  simplify  ad- 
ministration, make  the  program  more 
accessible  to  eligible  households,  and  re- 
duce fraud  and  abuse. 

The  Department  of  Agriculture  in- 
tends to  hold  a  public  hearing  in  each 
of  the  seven  Regions  of  the  Food  and 
Nutrition  Service,  prior  to  the  prepara- 


tion of  regulatory  changes.  All  hearings 
will  be  held  from  9  a.m.  to  5  p.m.  and 
from  7  p.m.  to  9  pm  on  the  dates  listed 
below.  The  hearings  may  be  continued  on 
the  following  day  if  public  demand  war- 
rants. The  locations  and  dates  for  the 
hearings  are: 

OcTOBEB  4 — ^Boston,  Mass. 

Morae  Auditorium,  Museum  of  Science,  Sci- 
ence Park 

OcToBEa  11 — ^Loe  Angeles,  Calit. 

Music  Room,  The  BUtmore  Hotel.  616  Soutk 
Olive  Street 

OcTOBEB  11— Atlanta,  Oa. 
Oeorgts  Ballroom,  Sheraton-AtUnts  Hotel, 
West  Peachtree  Street,  near  North  Arenue. 
OcTOBEK  13 — Denver,  Colo. 


Room  268,  1823  Stout  Street. 

OcTOBOL  13 — Chicago,  III. 

Hearing  Room  No.  2,  17th  Kloor,  DUnoU  De- 
partment of  Registration  and  Educatio», 
66  East  Jackson  Boulevard. 

OCTOBEB  18 — Dallas,  Tex. 
First    Presbyterian    Church,    Harwood    an< 
Wood  Streett. 

October  18 — Baltimore,  Md. 

War    Memorial    Hall,    Lexington   and    Oay 

Streets. 

The  PNS  Regional  Offices  will  also  hold 
public  hearings  in  selected  rural  loca- 
tions during  the  month  of  October.  For 
times,  dates  and  locations,  please  contact 
the  Regional  Information  Directors 
listed  at  the  end  of  this  Notice. 

Persons  interested  in  participating  In 
the  hearings  should  contact  the  Regional 
Information  Director  for  Food  and 
Nutrition  Service  listed  at  the  end  of 
this  Notice.  Toll-free  or  collect  call  tele- 
phone numbers  are  provided  for  the 
Regional  Offices.  Information  on  the 
legislative  changes  in  the  proposed  Food 
Stamp  Act  of  1977,  and  a  description  of 
Issues  on  which  the  Department  is 
especially  Interested  in  comment  at  the 
hearings,  will  be  available  from  the 
Regional  Offices.  Please  indicate  which 
hearing  you  will  attend,  who  will  be 
speaking  on  your  behalf,  and  approxi- 
mately how  long  your  testimony  will  be. 
Written  comments  may  be  submitted  l)e- 
fo»  October  21  for  those  that  wish  to 
comment  but  are  unable  to  attend  one  of 
the  hearings  in  person. 

The  appropriate  Regional  Information 
Director  and  toll-free  number  to  con- 
tact for  your  State  are: 

New  England  Regional  Oiticr 
Catherine  Jensen,  34  Third  Avenue,  Burling- 

ton,  Mass.  01803. 


Prom  Masaachusetta,  call   toU-frse:    l-SOO- 

842-1343. 
From  Connecticut,  Maine,  New  HampabU^, 

Rhode  Island,  or  Vermont,  call  toll-free: 

1-800-226-1127. 

Mid-Atlantic  Regional  OmcE 

Joseph  H.  Dunphy.  1  Vahlslng  Center,  Routs 
626,  RobblnsvUle,  NJ.  08601 

From  New  Jersey,  caU  toll-free;  1-80O-7M- 
8808. 

Prom  Delaware,  District  of  Columbia.  Mary- 
land. New  York,  Pennsylvania,  or  Weat 
Virginia,  call  toll-free:    1-800-257-9111. 

From  Puerto  Rico  or  the  Virgin  Islands,  call 
collect:  809-763-4487. 

SOTTTHXAST  Regional  Ofticx 

Ted  High  tower.  HOC  Spring  Street  NW.. 
Atlanta,  Oa.  30309. 

From  Georgia,  call  toll-free:  1-800-282-0414. 

From  Alabama,  Florida.  Kentucky.  Missis- 
sippi. North  Carolina,  South  Carolina,  or 
Tennessee,  call  toll-free:  1-800-241-1756. 

Midwest  Regional  Office 

Russell   T.   Forte.   536   South   Clark  Street. 

Chicago,  111.  60606. 
From  nilnoU.  call  toll-free:  800-972-3188. 
From  Indiana,  Michigan,  Minnesota,  Ohio, 

or  Wisconsin,  caU  toll-free:  800-621-3199. 

Southwest  Regional  Orricx 

Ronald  J.  Rhodes,   1100   Commerce  Street. 

Dallas,  Tex.  75242. 
From  Texas,  call  toll-free:   1-800-492-9720. 
From   Arkansas,   Louisiana,  New  Mexico,  or 

Oklahoma,  call  toll-free:    1-800-527-722$. 

Mountain  Plains  Regional  Office 

Craig  Foreman,  1823  Stout  Street,  Room  21$, 
Denver,  Colo.  80202. 

From  Colorado,  Iowa,  Kansas,  Missouri.  Mon- 
tana. Nebraska.  North  Dakota.  South  Da- 
kou,  Utah,  or  Wyoming,  call  loU-free: 
1-800-625-8222. 

Western  Regional  Office 

Benedlcto  Montoya.  650  Kearney  Street, 
Room  400,  San  FraiJClsco.  Calif.  94108. 

From  California,  call  toll-free:  1-80O-662- 
1676. 

From  Arizona.  Idaho^  Nevada.  Oregon,  or 
Washington,  call  toll-free;  1-800-227-4982. 

Prom  Alaska,  caU  collect:  416-556-7391. 

From  Ouam,  call:  246-6333. 

Ttom  Hawaii,  call  collect;  646-3144. 

Dated:  August  30,  1977. 

Carol  Tucker  Forebian, 
Assistant  Secretary. 

|FR  DOC.T7-26763  FUed  9-l-77;8:46  am| 


Food  Safety  aiMl  Quality  Service 

EXPERT  PANEL  ON  NITRITIES  AND 
NITROSAMINES 

Meeting  and  Ageftda 

Notice  is  hereby  given  of  a  meeting  of 
the  Expert  Panel  on  Nitrites  and  Nitro- 
samlnes  to  be  held  in  Room  1G042,  For- 
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restal  Building.  10th  and  Independence 
Avenue  SW..  Washington,  DC,  Septem- 
ber 1^,  1977.  at  9:30  ajn. 

The  agenda  of  the  meeting  will  con- 
sist of :  (1 »  Discussion  of  topics  perti- 
nent to  decisions  on  nitrite  use  in  meat 
and  poultry,  and  (2)  the  adoption  of  rec- 
ommendations to  be  present  in  the 
Panel's  flnah  report. 

The  meeting  will  be  open  to  the  pub- 
lic and  under  the  direction  of  the  Panel 
Chairperson  or  her  designee.  Written 
statements  may  be  filed  with  the  Panel 
before  or  after  the  meeting.  Any  mem- 
ber of  tlie  public  who  has  further  ques- 
tions should  contact  the  Issuance  Co- 
ordination Staff.  Technical  Services, 
F\x)d  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Room  4905, 
South  Agriculture  Building.  Washington, 
D.C.  20250.  Area  Code  (202)  447-6189. 
Any  person  who  wishes  to  file  a  state- 
ment may  send  such  statement  to  the 
Issuance  Coordination  Staff  at  the  above 
address. 

Done  at  Washington,  D.C,  on  August 
31.  1977. 

Robert  Ancilotti, 
Admimstrator, 
Food  Safety  and  Quality  Service. 

IPR  Doc.77-25867  Filed  9-l-77;8:45  am) 


Forest  Service 

CENTRAL  NEVADA  PU^NNING  UNIT 

Availability  of  Amendment  to  Final  Environ- 
mental Statement 

Pursuant  to  Section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  an  amend- 
ment to  the  final  environmental  state- 
ment for  the  Central  Nevada  Planning 
Unit,  Toiyabe  National  Forest,  Nev.  The 
Forest  Service  report  number  is  USDA- 
FS-PES  (Adm)   R4-75-16. 

As  a  result  of  a  request  for  reconsider- 
ation of  the  decision  to  implement  the 
land  management  plan,  the  Forest  Su- 
pervisor agreed  to  reinventory  and  to 
reevaluate  the  wilderness  characteristics 
of  roadless  areas.  After  completing  the 
reinventory  and  reevaluation  on  the 
roadless  area  situation,  two  additional 
wilderness  study  areas,  totaling  12.355 
acres,  were  identified.  They  are  adja- 
cent to  the  Arc  Dome  and  Arc  Dome  Ex- 
tension wilderness  study  areas.  Also,  ad- 
ditional roadless  study  areas  not  identi- 
fied in  the  previous  study  are  evaluated 
in  the  amendment. 

This  amendment  to  the  final  environ- 
mental statement  was  transmitted  to 
CEQ  on  August  26,  1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230.  12th  St.  «md  Independ- 
ence Ave.  SW..  Washington,  D.C.  20250. 

Regional  Planning  Office,  USDA,  Forest  Serv- 
ice. Federal  Building,  Room  4120,  3a4-25tta 
Street,  Ogden,  Utah  84401. 
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Forest  Supervisor.  Toiyabe  National  Forest 
111  North  Virginia  Street,  Room  601.  Reno,' 
Nev   89501. 

District  Forest  Ranger,  AuaUn  Ranger  Dl«- 
trlct,  Austin.  Nev.  89310. 

District  Forest  Ranger,  Tonopah  Ranger  Dis- 
trict, P.O.  Box  939,  Tont^ah,  Nev.  89049. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor John  J.  Lavin.  Toiyabe  National 
Forest.  Ill  North  Virginia  Street,  Room 
601,  Reno,  Nev.  89501. 

Copies  of  the  amendment  to  the  final 
environmental  statement  have  been 
sent  to  various  Federal,  State,  and  local 
agencies  as  outlined  In  the  CEQ  Guide- 
lines. 

Dated:  August  25.  1977. 

EmAR  L.  ROGET, 

Deputy  Chief. 
|FR  Doc.77-25681  Filed  9-l-77;8:45  am) 


Rural  Electrification  Administration 

INDIANA    STATEWIDE    RURAL    ELECTRIC 
gjJfPERATIVE,  INC.,  HOOSIER  ENERGY 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Final  Environmental  Impact 
Statement  in  occardance  with  section  102 
<2)(C)  of  the  National  Environmental 
Pohcy  Act  of  1969,  in  connecUon  with  a 
request  for  a  loan  guarantee  commit- 
ment from  the  Rural  Electrification  Ad- 
ministration for  Hoosier  Energy  Division 
P.O.  Box  908,  Indiana  Statewide  R.E  C , 
Inc..  of  Bloomington,  Ind.  47401.  This 
loan  guarantee  commitment  will  assist 
In  obtaining  financing  for  the  construc- 
tion of  two  490  MW  coal-flred  steam 
generating  units  near  Merom,  Ind..  ;.nd 
associated  transmission  facilities. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis- 
trator—Electric, Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington, DC.  20250.  The 
Final  Environmental  Impact  Statement 
may  be  examined  during  regular  busi- 
ness hours  at  the  offices  of  REA  in  the 
South  Agriculture  Building.  12th  Street 
and  Independence  Avenue  SW..  Wash- 
ington, DC.  Room  4043  or  at  the  bor- 
rower address  indicated  above. 

Final  REA  action  wtih  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  October  3,  1977.  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  in  the  National  En- 
vironmental Policy  Act  of  1969  have  been 
met. 

-  Dated  at  Washington.  D.C.  this  1st 
day  of  September  1977. 

Joseph  Vkllone. 
Acting  Administrator,  Rural 
Electrification  Administration. 
I  PR  Doc.77-25893  Piled  ft-I-77;  10:42  am] 


CIVIL  SERVICE  COMMISSION 

CIVIL  SERVICE  COMMISSION 

Grant  of  Authority  to  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  DC  (5  CFR  9.20).  the  ClvU 
Service  Commission  authorizes  the  Civil 
Service  Commission  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director,  Congres- 
sional Relations.  Office  of  the  Chairman. 

United    States   Civil    Serv- 

icc  Commission, 
jAMr/s  C.  Spry. 
Executive  Assistant  to  the 
Commissioners. 
|FR  Doc.77-25644  Piled  9-l-77;8:46  am) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Grant  of  Authority  To  Mal(e  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  DC  (5  CFR  9.20),  the  CIvU 
Service  Commission  authorizes  the  Equal 
Employment  Opportunity  Commission  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  on  a  temporary 
basis  the  position  of  Executive  Assistant 
to  the  Chair  (Compliance  and  Enforce- 
ment), OfHce  of  the  Chair. 

United    States   Citil    Serv- 
ice Commission. 
James  C.  Spry. 
Executive  Assistant  to  the 
Commissioners. 
I  PR  Doc.77-25045  Piled  9-1-77:8:46  am| 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Grant  of  Authority  to  Mal<e  a  Noncareer 
'       Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  DC  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Equal 
Employment  Opportunity  Commission  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  on  a  temporary 
basis  the  position  of  Executive  Assistant 
to  the  Chair  (Legal)  Office  of  the  Chair. 

United  States  Civil  Serv- 
ice Commission. 
James  C  Spry. 
Executive  Assistant  to  the 
Commissioners. 
[PR  Doc.77-2564€  Piled  8-l-77;8:46  am) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Grant  of  Authority  to  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  DC  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  Equal 
Employment  Opportunity  Commission  to 
fill  by  noncareer  executive  assignment  In 
the   excepted  service   on   a   temporary 
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basis  the  position  of  Executive  Assistant 
to  the  Chair  (Program  and  Policy) .  OfBce 
of  the  Chair. 

UNtTED  States  Civil  Shiv- 

ICI  COMIOSSION. 

Jambs  C.  Spry. 
Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.77-26647  Filed  »-l-77;8:46  ami 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Revocation  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  ClvU 
Service  Rule  DC  (5  CFR  9.20) .  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Equal  Employment  Opportu- 
nity Commission  to  fill  by  noncareer  ex- 
ecutive assignment  In  the  excepted  serv- 
ice the  position  of  Executive  Assistant 
to  the  Chairman.  Office  of  the  Chairman. 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-26648  Filed  »-l-77;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  international  Business 
Administration 

NATIONAL  CANCER  INSTITUTE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  8»-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend- 
ed (15CPR301). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC  20230. 

Docket  Number:  77-00154.  Applicant: 
National  Cancer  Institute,  Building  10. 
Room  8B14,  Bethesda.  Md.  20014.  Arti- 
cle: Electron  Microscope,  Model  EM  400 
HMO,  Water  chiller  and  accessories. 
Manufacturer:  Philips  Electronics  In- 
struments NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  examine  human  tis- 
sues, animal  tissues,  tissue  culture  cells. 
and  molecules  and  replicas  derived 
therefrom.  Investigations  will  be  con- 
ducted to  compare  malignant  cells  and 
their  normal  counterparts,  in  order  to 
understand  basic  phenomena  such  as 
membrane  structure  and  Its  relationship 
to  known  unique  functional  properties 
of  various  human  tumors,  such  as  anti- 
body and  lectin  molecule  binding. 
Further,  the  lineage,  clinical  evolution 
and  molecular  identity  of  related  tumors, 
such  as  the  lymphomas  and  childhood 
sarcomas  may  be  determined  by  char- 
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acterizlng  and  studying  isolated  mem- 
brane molecules  by  Immunoelectron  mi- 
croscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  article 
was  ordered  (June  23.  1978). 

Reasons:  The  description  of  the  appli- 
cant's research  and/or  educational  pur- 
poses establishes  the  fact  that  a  conven- 
tional transmission  electron  microscope 
comparable  to  the  foreign  article  Is  per- 
tinent to  the  purposes  for  which  the  ar- 
ticle Is  Intended  to  be  used.  We  are 
advised  by  the  National  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  July  15,  1977.  that  it  knows  of  no 
conventional  transmission  electron  mi- 
croscope which  was  being  mtinufactured 
in  the  United  States  at  the  time  the  for- 
eign article  was  ordered.  ("Conventional 
transmission  electron  microscopes"  are 
not  to  be  confused  with  "scanning  elec- 
tron microscopes"  which  were  manufac- 
tured domeatlcally  at  the  time  the  article 
was  ordered  and  are  still  being  manufac- 
tured in  the  United  States.) 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

((}«talog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division. 

(PR  Doc.77-25638  Filed  »-I-77;8:46  ami 


NATIONAL.  INSTITUTES  OF  HEALTH 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 

CFR  30U. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00208.  Applicant: 
National  Institutes  of  Health,  National 
Eye  Institute.  Bldg.  6.  Rm.  213,  9000 
Rockvllle  Pike,  Bethesda,  Md.  20014.  Ar- 
ticle: Ultrotome  IV  Ultramicrotome, 
Model  LKB  2128-010  and  accessories. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
Is  intended  to  be  used  for  studies  of  eye 
tissues  of  the  human  in  both  normal  and 
pathological  conditions.  Experiments  on 


44253 

the  visual  system  will  include:  (1)  fine 
structural  study  of  the  photosensitive  la- 
mellar membranes  of  the  photoreceptor 
cells  following  light  exposure  in  various 
conditions;  c2)  phagocytic  activity  of  the 
pigment  epithelium  of  the  retina:  (3) 
fine  structural  study  of  the  retina  and 
cornea  of  vitamin  A  deficient  animals; 
(4)  cytologic  study  of  the  cetaractous 
lenses;  and  (5)  experimentally  Induced 
eye  diseases  in  animals.  Materials  will  be 
embedded  in  the  epoxy  resin  appropriate 
for  the  material  being  studied  before  sec- 
tioning. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicatiwi. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  t>e  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  50  milli- 
meters/second (mm/sec).  The  most 
closely  comparable  domestic  instrument 
is  the  Model  MT-2B  ulttamicrotome 
manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall) .  The  SorvaU  Modrt  MT-2B  ultra- 
microtome  has  a  cutting  speed  range  of 
0.09  to  3.2  mm/sec.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  In 
its  memorandum  dated  June  29.  1977. 
that  (1)  cutting  speeds  In  the  excess  of 
4mm /sec  are  pertinent  to  the  applicant's 
research  studies  and  (2)  the  domestic  In- 
strument does  not  provide  the  pertinent 
feature.  We.  therefore,  find  that  the 
Model  MT-2B  ultramicrotcme  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division. 

|FR  Doc.77-35639  FUed  9-1-77:8:45  am] 


RUSH— PRESBYTERIAN— ST.  LUKES 
MEDICAL  CENTER.  ET  AL 

Application  for  Duty-Free  Entry  of 
of  Scientiflc  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pursimnt  to  Section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivident 
scientiflc  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  l)eing  manufactured  in  the  United 
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States.  Such  comments  must  be  filed  In 
trifdicate  with  the  Director,  Special  Im- 
port Progranis  Division.  Office  of  Import 
Programs.  Washington,  DC.  20230,  with- 
in 20  oalendnr  days  after  the  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register.  Amended 
regulations  issued  under  cited  Act,  (15 
CFR  301)  prescribe  the  requirements  ap- 
plicable to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  tiie  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington. 
DC.  20230. 

Docket  Number:  77-00282.  Applicant: 
Rush-Prcibyterian-St.  Luke's  Medical 
Center.  Dept.  of  Pathology,  1753  West 
Congress  Parkway,  Chicago.  Illinois 
60612.  Article:  Ultramicrotome.  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
duktor  AB.  Sweden.  Intended  use  of  Ar- 
ticle: The  article  will  be  used  for  thin 
sectioning  of  biological  materials  includ- 
ing animal  and  human  speciments,  which 
will  be  studied  in  several  research  proj- 
ects using  electron  microscopy.  The  re- 
search projects  will  include  ultrastruc- 
tural  changes  in  normal  and  patliological 
animal  tissues  and  cells.  Cytochemical 
studies  on  enzyme  and  subcellular  or- 
ganelle localization  in  cells  will  be  done 
for  morphometric  studies  of  red  blood 
cell  membranes.  In  addition,  the  article 
will  be  used  for  instruction  given  in  elec- 
tron microscopy  techniques  and  the  ul- 
trastructure  of  tissues  which  includes 
tissue  processing,  thin-sectioning  on  an 
ultramicrotome,  and  studying  the  ultra- 
structure  with  an  electron  microscope. 
Application  received  by  Commissioner  of 
Customs:  July  22,  1977. 

Docket  Number:  77-00283.  Applicant: 
New  Jersey  Medical  School,  Dept  of  An- 
atomy, Qpllege  of  Medicine  &  Dentistry 
of  N.J.,  100  Bergen  Street,  Newark.  New 
Jersey  07103.  Article:  Electron  Micro- 
scope. Model  EM  201.  Manufacturer: 
Philips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  use  of  Ar- 
ticle: The  article  is  intended  to  be  used 
for  the  following  research  projects:  (1) 
Studies  of  developmental  aspects  of 
ovarian  follicles  of  the  teleost  Oryzias 
latipes  by  morphologic,  histochemical 
and  isotope  autoradiographic  techniques 
at  the  ultrastructural  level. 

(2)  Studies  of  Ionic,  protein  and  bulk 
fluid  transport  across  membranes  of  the 
isolated  perfused  lung.  (3)  Investigation 
of  how  hypoxia,  imDa<>ed  during  the  pre- 
natal and  neonatal  periods,  affects  the 
development  of  the  brain,  (4)  Localiza- 
tion of  sites  of  pulmonary  fat  embolism 
and  Investigation  to  determine  specific- 
ally the  extent  of  llproprotein  lipase  ac- 
cumulation at  the  sites  of  injury  as  well 
as  lipases  in  general.  (5)  Studies  of  nerve 
regeneration  and  r  elation  of  gUa  to 
neurons  in  Fuiidtdus  majalis.  (6)  Studies 
of  the  cellular  movement  and  establish- 
ment of  synaptic  communication  in  the 
cerebellum  of  frog  during  metamorpho- 
sis, and  (7)  Studies  of  various  organs 
and  tissues  of  the  grey  lethal  mouse  and 
Its  phenotypically  normal  littermates. 


In  addition,  the  artiicle  will  be  used  for 
educational  purposes  In  the  courses  Elec- 
tron Microscopy,  Experimental  Electron 
Microscopy  and  Ultrastructural  Re- 
search. Application  received  by  Com- 
missioner of  Customs:  August  1,  1977. 

Docket  Number:  77-00310.  Applicant: 
National  Institute  of  Environmental 
Health  Sciences,  NIH.  DHEW,  Labora- 
tory of  Environmental  Biophysics, 
NIEHS,  P.O.  Box  12233.  Research  Tri- 
angle Park,  N.C.  27709.  Article:  Auto- 
matic Recording  Spectropolarlmeter, 
Model  J-40A.  Manufacturer:  Japan 
Spectroscopic  Co.,  Ltd..  Japan.  Intended 
u^e  of  article:  The  article  is  Intended  to 
be  used  for  the  investigation  of  the  cir- 
cular dichroism  spectra  of  proteins  and 
nucleic  acids  and  their  complexes  with 
noncovalently  bound  small  molecules 
(drugs,  xenobiotics,  environmental 
agents,  etc.).  The  objectives  of  the  in- 
vestigations are  to  relate  the  circular 
dichroism  spectra  to  the  arrangement 
of  molecular  groups  in  three-dimensional 
space.  The  three-dimensional  arrange- 
ments of  molecular  groups  will  In  turn 
be  used  to  derive  the  basic  molecular 
forces  which  stabilize  the  structure  of 
proteins  and  nucleic  acids  and  their 
complexes  with  small  molecules.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: July  21. 1977. 

Docket  Number:  77-00311.  Applicant: 
The  University  of  Texas  Health  Science 
Center  at  Houston.  Medical  School,  P.O. 
Box  20708.  Houston.  Texas  77025.  Arti- 
cle: Isotope  Ratio  Mass  Spectrometer. 
Model  602C  and  Accessories.  Manufac- 
turer: VG  Micromass  Ltd..  United  King- 
dom. Intended  use  of  article:  The  arti- 
cle is  Intended  to  be  used  in  the  follow- 
ing research  areas:  (1)  Investigation  of 
mechanisms  of  action  of  aldolases — to 
provide  an  understanding  into  the  me- 
Ubollsm  of  living  cells  and  the  intricate 
mechanisms  of  their  enzyme  catalysts. 
(2)  Studies  of  stable  isotopes  in  metabo- 
lism in  man.  (3)  Study  of  nutrition  in 
man  using  "N— to  provide  a  detailed  in- 
sight into  the  various  processes  which 
govern  the  uptake  and  utilization  of  one 
of  the  major  constitutents  of  man's  diet, 
protein. 

In  addition,  the  article  will  be  used  to 
teach  the  techniques  of  utilizing  these 
tracers  and  will  include  extensive  use 
by  students  not  familiar  with  sophisti- 
cated instrumentation  which  will  involve 
a  special  course.  "Instrumental  Methods 
in  Medical  Research."  Application  re- 
ceived by  Commissioner  of  Customs: 
July  22, 1977. 

Docket  Number:  77-00312.  Applicant: 
Children's  Hospital  Medical  Center,  300 
Longwood  Avenue.  Boston,  Massachu* 
setts  02155.  Article:  Electron  Microscope. 
Model  JEM-IOOS.  Haskris  Water  Recir- 
culator  and  Accessories.  Manufacturer: 
JEOL  Ltd..  Japan.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used  for 
the  study  of  ultrastructure  of  biological 
materials  and  single  brain  neurons  in  ex- 
periments to  be  conducted  involving 
characterization  of  brain  cell  develop- 
ment. The  instrument  will  also  be  used 
for  graduate  instruction  in  ultra  tech- 


nique. Application  received  by  Commis- 
sioner of  Customs:  July  22,  1977. 

Docket  Number:  77-00313.  Applicant: 
University  of  Wisconsin.  The  McArdle 
Laboratory,  Madison,  Wis.  53706.  Article: 
Electron  Microscope,  Model  H-500-5  and 
Accessory.  Manufacturer:  Hitachi  Per- 
kin-Elmer,  Japan.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
in  experimental  oncology  (cancer  re- 
search) in  studies  of  biological  ultra- 
structure.  The  principal  projects  in 
which  the  article  will  be  used  are: 

<  1 )  Ultrastructure  and  mapping  of  the 
genomes  of  oncogenic  DNA  viruses- 
studies  involving  a  structural  analysis 
and  map  location  of  SV40  virus-specific 
RNAs  using  the  "R  loop"  method  and 
that  of  chemically  coupling  ferritin  to. 
the  ends  of  RNA  molecules  as  well  as 
direct  visualization  of  RNA  molecules 
with  the  extremely  high  resolution,  capa- 
ble with  this  microscope; 

(2)  Mappir\g  and  regulation  of  tran- 
scription of  bacterial  virus  genomes — 
molecular  mapping  of  many  deletions 
and  other  arrangements  in  the  genome, 
using  the  heteroduplex  mapping  tech- 
nique by  electron  microscopy, 

(3)  Ultrastructure  of  junctional  com- 
plexes-of  primary  cultures  of  hepato- 
cy  tes — Investigation  of  the  ultrastructure 
of  junctional  complexes  formed  between 
two  hepatocytes  In  cell  culture,  and 

(4 1  Ultrastructure  of  rlbosomal  pre- 
cursor RNA  molecules — studies  to  visual- 
ize with  the  electron  microscope  the  rlbo- 
somal precursor  RNAs  <45s,  41s  32s,  etc.) 
taken  from  cells  treated  with  base  anal- 
ogues including  5-azacytldine.  5-fluor- 
ouracil.  8-azaguanlne,  and  6-thlogua- 
nine. 

Application  received  by  Commissioner 
of  CustcHns:  July  22,  1977. 

Docket  Number:  77-00314.  Applicant: 
The  University  of  Michigan.  5419  Medi- 
cal Science  Bldg.  I,  Department  of  Biol- 
ogy Chemistry.  Ann  Arbor.  Mich.  48109. 
Article:  Spectropolarlmeter.  Model  J- 
40C  with  Alternate  Measurement  Acces- 
sory. Manufacturer:  Japan  Spectroscopic 
Co..  Ltd..  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
investigation  of  circular  dichroism  and 
magnetic  circular  dichroism  (MCD) 
spectra  of  the  peptides,  proteins  and 
metalloprotelns  and  their  complexes  with 
non-covalently  bonded  molecules.  "ITie 
objectives  of  the  investigations  are  to 
relate  the  circular  dichroism  spectra  to 
the  arrangement  of  molecular  groups  in 
three-dimensional  space.  In  turn,  the 
three-dimensional  arrangement  of  mo- 
lecular groups  will  be  used  to  derive  the 
basic  molecular  forces  which  stabUize 
the  arrangement  and  the  relationships 
between  molecular  arrangement  and  ef- 
fect of  the  molecules  on  biological  sys- 
tems. Application  received  by  Commis- 
sioner of  Customs:  July  22.  1977. 

Docket  Number:  77-00315.  Applicant: 
Rutgers.  The  State  University  Nuclear 
Physics  Laboratory,  Prellnghuysen  Road, 
Piscataway,  N.J.  08854.  Article:  CMn- 
pressor  Sextupole  and  Accessories.  Man- 
ufacturer: ANAC  Inc.,  New  Zealand.  In- 
tended use  of  article:  The  article  is  in- 
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tended  to  be  used  to  investigate  spins, 
parities,  energy  levels,  and  energy -level 
gross  structure  In  atomic  nucleic  being 
studied.  Elastic  and  inelastic  proton  and 
deuteron  scattering  experiment*  will  be 
carried  out  with  angular  distributions, 
angular    correlations,    and    excitation 
functions  being  measured.  The  experi- 
ments will  be  conducted  to  study  the 
spin-dependent  effects  of  nuclear  forces 
and  those  properties  of  nuclear  states 
which  require  the  use  of  atomic  beams. 
The  article  will  also  be  used  In  a  research 
program  by  graduate  students  working 
for  the  Ph.  D.  degree  and  will  be  used 
to  meet  the  dissertation  requirement  for 
that   degree.    Application   received   by 
Commissioner  of  Customs:  July  26.  1977. 
Docket  Number:  77-00316.  AppUcant: 
Veterans  Administration  Hospital.  11201 
Benton  Street,  Loma  Linda.  Calif.  92354. 
Article:  Electron  Microscope,  Model  EM 
lOA.    Manufacturer:    Carl   Zeiss,   West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  exami- 
nation of  tissue  specimens  Including  kid- 
ney biopsy,  liver  biopsy,  and  many  mus- 
ele  biopsy  from  VA  patients  as  part  of  a 
routine   suiatomical   pathology   service. 
Specific  application  includes  the  study 
of  red  cell  shape  at  the  magnification  of 
30,000  times.  The  article  will  also  be  used 
for  the  training  of  pathology  residents 
and  postdoctoral  fellows.  Medical  tech- 
nician trainees,  as  well  as  a  wide  variety 
of  students  In  order  health  related  pro- 
fessions will  have  access  to  the  article. 
Application  received  by  Commissioner  of 
Customs:  July  26,  1977. 

Docket  Number:  77-00317.  Applicant: 
University  of  California.  Los  Alamos  Sci- 
entific Laboratory.  P.O.  Box  990.  Los  Ala- 
mos. N.  Mex.  87545.  Article:  (6)  each; 
Kits.  Preamplifier.  CO,  Laser,  Consisting 
of  Main  Discharge  Electrodes  and  Ac- 
cessories. Manufacturer:  Lumonics  Re- 
search Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  amplify  the  short-pulses  produced  in 
the  oscillator -switch  out  section  to  an 
energy  level  capable  of  efficiently  ex- 
tracting the  stored  energy  in  the  large 
power  amplifier  modules  of  the  eight- 
beam  system.  This  eight-beam  system 
will  play  an  Important  role  In  determin- 
ing the  feasibility  of  producing  useful 
fusion  energy  from  pulsed,  hige  power 
CO^  laser  systems.  Application  received 
by  Commissioner  of  Customs:  July  26, 
1977. 

Docket  Number:  77-00318.  Applicant: 
Worcester  Polytechnic  Instltute/Alden 
Research  Laboratory.  30  Shrewsbury 
Street,  Holden.  Mass.  01520.  Article: 
Minlatiu-e  Propeller  Flowmeter.  Manu- 
facturer: Delft  Hydraulics  Laboratory, 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  meas- 
urement of  current  patterns  specifically, 
investigations  of  spatial  and  temporal 
velocity  variations  of  water  flow  having 
poor  water  quality.  Typical  experiments 
concern  the  influence  of  water  currents 
on  sediment  transport,  thermal  plumes, 
fish  behavior,  coastal  engineering  and 
the  design  of  various  types  of  hydraulic 
structures.  The  article  will  be  used  by 
undergraduate  students  for  special  proj- 


ects, thesis,  and  for  research  as  part  of 
graduates  research  asslstantships.  Ap- 
plication received  by  Commissioner  of 
Customs:  July  27,  1977. 

Docket  Number:  77-00319.  Applicant: 
University  of  California  School  of  Medi- 
cine. Dermatology  Section  (lllO),  4150 
Clement  Street,  San  Francisco,  Calif. 
94121.  Article:  Electron  Microscope, 
Model  EM  lOA  and  Accessories.  Manu- 
facturer :  Carl  Zeiss.  West  Germany.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  In  the  study  of  the  cell 
biology  of  skin,  particularly  of  the  Epi- 
dermis. Investigations  will  be  conducted 
with  the  following  objectives: 

(1)  To  define  membrane  and  cellular 
structures  of  the  epidermis  which  sub- 
serve the'barrier  function, 

(2)  To  characterize  and  localize  major 
depots  of  lipids,  of  presumed  Importance 
for  barrier  function,  within  the  epider- 
mis, and 

(3)  To  elucidate  major  pathways  of 
percutaneous  absorption,  i.e.,  to  deter- 
mine which  classes  of  polar  vs.  non-polar 
substances  utilize  intercellular  vs.  trans - 
cellular  routes. 

Application  received  by  Commissioner 
of  Customs:  August  1, 1977. 

Docket  Number:  77-00320.  Applicant: 
University  of  Miami,  Rosenstiel  School 
of  Marine  and  Atmospheric  Science,  4600 
Rickenbacker  Causeway,  Miami,  Fla. 
33149.  Article:  Thermometer  and  Acces- 
sories. Manufacturer:  Watanabe  Kelkl 
Manufacturing  Co.,  Japan.  Intended  use 
of  article:  /The  article  is  Intended  to  be 
used  for  educational  purposes  in  MSC- 
101,  Survey  of  Oceanography,  a  course 
concerning  introduction  to  oceanogra- 
phy, methods,  and  techniques.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: August  1. 1977. 

Docket  Number:  77-00321.  Applicant: 
University  of  North  Carolina,  Wilming- 
ton. P.O.  Box  3725.  Azalea  Station.  Wil- 
mington. N.C.  28401.  Article:  CD-4 
Parkinson -Cowan  Dry  Gasometer  and 
Accessories.  Manufacturer :  Barchard 
Engineering.  Ltd..  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  the  course  PED  316  Exercise 
Physiology  which  is  concerned  with  hu- 
man physiological  response  to  exercise 
and  training.  The  course  objectives  are 
to  enable  students  to: 

(1)  Accurately  describe  the  processes 
of  exercise  metabolism  relative  to  a  blislc 
imderstanding  of  work  physiology. 

(2)  Demonstrate  a  satisfactory  level 
of  knowledge  concerning  physiological 
adaptation  to  exercise  and  training  spe- 
cific to  the  circulatory  and  respiratory 
systems  In  both  normal  and  abnormal 
environments. 

(3)  Demonstrate  skill  In  techniques  of 
determining  circulor'esplratory  fitness 
Including  the  Interpretation  of  results. 

(4)  Construct  individual  and/or  group 
training  regimens  based  on  sound  physi- 
ological training  principles  In  terms  of 
progressive  increases  in  workload  and  de- 
sired outcome, 

(5)  Demonstrate  knowledge  of  hiunan 
thermal  regulation  as  it  relates  to  pre- 
vention of  heat  exhaustion  and  heat 


stroke  during  adverse  working  condi- 
tions, and 

(6)  Identify  several  sources  for  keep- 
ing up-to-date  through  reading  In  rep- 
utable Journals  which  report  scientific 
research  In  exercise  physiology. 

Application  received  by  Commissioner 
of  Customs:  August  1.  1977. 

Docket  Number:  77-00322.  Applicant: 
Albert  Einstein  College  of  Medicine.  1300 
Morris  Park  Avenue.  Bronx.  N.Y.  10461. 
Article:  Microcalorimetry  System.  Mod- 
el LKB  10700.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  arti- 
cle :  The  article  is  Intended  to  be  used  in 
the  Investigation  of  the  pre-polymerlza- 
tlon  phase  of  the  gelation  of  Hemoglobin 
S  which  will  help  to  imderstand  the 
mechanism  of  the  polymerization  proc- 
ess. Application  received  by  Commission- 
er of  Customs:  August  3,  1977. 

Docket  Number:  77-00324.  Applicant: 
Purdue  University,  Purchasing  Depart- 
ment, ADMS  Building.  West  Lafayette, 
Ind.  47907.  Article:  DDV-ll-C  Rheovl- 
bron  Dynamic  Vlscoelastometer,  DDV- 
LPS  Low  Frequency  Sweep  System,  and 
DDV-SF  Set  Grips  for  testing  Shear 
Modulus.  Manufacturer:  Toyo  Baldwin 
Co.,  Ltd.,  Japan.  Intended  use  of  article : 
The  article  will  be  used  for  studies  of  a 
range  of  glassy  and  crystalline  materials, 
primarily  Inorganic  In  character,  which 
are  of  Interest  In  materials  science.  The 
experiment  will  consist  of  determinaticms 
of  the  temperatures  at  which  small  fibers 
of  these  glasses,  or  small  crystals  of  B- 
alumina  type  materials,  dissipate  me- 
chanical energy  at  fixed  frequency  of 
mechanical  stressing,  and  of  the  fre- 
quency range  over  which  mechanical  en- 
ergy is  dissipated  at  fixed  temperatures. 
The  objectives  of  this  experiment  are  (1) 
to  characterize  the  shape  of  the  mechan- 
ical loss  spectrum  to  permit  comparison 
with  the  shape  of  the  electrical  loss  spec- 
trum at  the  same  temperature  and  pres- 
sure for  superlonlc  conducting  crystal- 
line materials  with  this  object  of 
understanding  the  material  character- 
istics necessary  to  produce  superlonlc 
conducting  ability  and  (11)  to  study  the 
shape  and  temperature  dependence  of 
the  mechanical  loss  spectnmi  In  both 
primary  and  secondary  relaxation  re- 
gl(»is  in  glassy  materials  to  permit  com- 
parisons with  electrical  relaxation  and 
magnetic  relaxation  characteristics.  Ap- 
plication received  by  Commissioner  of 
Customs:  August  3.  1977. 

Docket  Number:  77-00325.  Applicant: 
United  States  Energ>'  Research  and  De- 
velopment Administration,  P.O.  Box  550. 
Richland.  Wash.  99325.  Article:  Camera. 
Image  Converter  Imacon  Model  790/520 
and  accessories.  Manufacturer :  Hadland 
Photonics  Ltd..  United  Kingdom.  Intend- 
ed use  of  article:  The  article  is  Intended 
to  be  used  for  the  investigation  of  record- 
ing photographic  images  of  transient 
events  in  experiments  to  see  if  laser 
heated  solenoid  will  provide  energy.  The 
article  and  accessories  will  be  attached 
to  the  laser  beam  tube  in  such  a  way  as 
to  allow  them  to  be  used  to  photograph 
the  events  which  occur  during  the  ex- 
periments. Application  received  by  Com- 
missioner of  Customs:  August  3,  1977. 
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Docket  number:  77-00326.  Applicant: 
S«ndla  Laboratories.  Kirtland  AFB.  East 
Albuquerque.  N.  Mex.  87115.  Article: 
rraiislstorized  Power  Source — For  Tung- 
sten Inert  Gas  Welding.  Manufacturer: 
The  Welding  Institute.  United  Kingdom. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  in  a  wide  range  of 
applications  including  but  not  limited  to 
the  following  materials:  (a)  austenitic 
•tainless  steel;  tb)  Fe-Ni-Co  alloys;  <c) 
molybdenum  and  its  alloys;  (d)  tungsten 
and  its  alloys:  (e)  high  strength  alloy 
steel;  and  (f)  aluminum  alloys.  Experi- 
mentation will  involve  study  of  a  wide 
range  of  pulse  forms  in  order  to  mtmipu- 
late  weld  pool  solidiflcation  and  dendritic 
spacing  In  particular,  the  dependence  of 
the  fracture  toughness  of  welds  on  the 
microstructures  will  be  Investigated. 
Also,  the  control  of  solidiflcation  to  avoid 
hot  cracking  will  be  studied.  Application 
received  by  Commissioner  of  Customs: 
August  3.  1977. 

Docket  number:  77-00327.  Applicant: 
Duke  University,  Durham,  N.C.  27710. 
Article:  LKB  2127-001  and  2127-021 
Tachophor  complete  with  TachoPrac 
complete,  with  Power  Supply  Unit 
equipped  with  Accessories.  Msunufac- 
turer:  LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  spinal 
fluid  samples  from  patients  with  neuro- 
logical diseases,  especially  multiple  scle- 
rosis. Proposed  studies  will  attempt  to: 
(1)  define  further  the  specificity  of  the 
nucleotide-rich  material  (NRM) ;  (2) 
determine  whether  the  NRM  contains 
DNA.  RNA  or  nucleoprotein ;  (3)  deter- 
mine whether  the  NRM  exists  in  the 
cerebrospinal  fluid  free  or  complexed  to 
IgG;  and  (4)  isolate  the  NRM  from  CSF 
or  tissues.  The  major  objective  of  the 
studies  will  be  to  determine  whether  the 
NRM  is  derived  from  host  tissues  or  from 
foreign  elements,  such  as  a  virus.  Appli- 
cation received  by  Commissioner  of  C\is- 
toms:  August  3.  1977. 

(Catalog  of  Pedersl  Domestic  Assistance  Pro- 
gram No.  n.106.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa," 
Director,  Special  Import 
Programs  Division. 

|PR  Doc. 77-25700  Piled  9-l-77;8:45  am) 


ST.   FRANCIS  HOSPITAL,   ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  UKra microtomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  Section 
6<c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Departmwit  of  Commerce,  at  the  Spe- 
cial Import  Programs  Division,  Office  of 


Import  Programs.  DepfU'tment  of  Cmn- 
merce,  Washington.  D.C.  20230. 

Docket  Number:  77-00187.  Applicant: 
St.  Francis  Hospital.  929  North  St.  Fran- 
cis. Wichita.  Kans.  67214.  Article:  Ultra- 
microtome.  Model  LKB  2128-010  and  ac- 
cessories. Manufacturer:  LKB-Produkter 
AB.  S«-eden.  Intended  use  of  article:  The 
article  will  be  used  to  section  human 
kidney,  liver  and  newlasmas  (tumors) 
which  will  vary  in  density  and  fragility. 
Investigations  will  Include  ultrastruc- 
tural  studies  on  normal  and  patliologic 
human  tissue  to  establish  the  exact  na- 
ture of  the  disease  process  in  order  that 
the  right  modality  of  treatment  will  be 
given  to  the  patient.  Identification  of 
virus  particles  by  electron  microscopy  is 
a  part  of  clinical  vims  research  which 
includes  viral  hepatitis  and  other  virus- 
related  diseases.  The  article  will  also  be 
used  for  the  training  of  pathology  resi- 
dents in  pathologic  anatomy  which  will 
involve  a  study  of  general  principles  on 
technique  and  the  use  of  the  electron 
microscope  to  study  the  fine  structure  of 
cells  and  various  subcellular  organelles 
in  different  disease  processes.  Application 
received  by  Commissioner  of  Customs: 
April  1.  1977.  Advice  submitted  by  the 
Department  of  Health.  Education,  and 
Welfare  on:  June  24.  1977. 

Docket  number:  77-00190.  Applicant: 
US  Army  Environmental  Hygiene 
Agency,  Aberdeen  Proving  Ground.  Md. 
21010.  Article:  Ultramlcrotome.  Model 
LKB  8800A  Ultrotome  III.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
to  study  biological  materials  including 
animal,  plant  and  particulate  specimens. 
Materials  will  vary  in  density  and  fragil- 
Ity.  InvesUgatlons  will  include  ultra- 
structural  studies  on  normal  and  path- 
ologic animal  and  plant  tissues.  Identifi- 
cation and  counting  of  particulate  speci- 
mens, cyto  and  histochemical  studies  on 
enzyme  and  subcellular  organelle  locali- 
zation in  cells  and  tissues,  membrane 
interactions  at  host-parasite  interfaces, 
and  subcellular  changes  in  cells  Induced 
by  changes  in  their  biochemical  and 
physical  environments.  The  objectives 
pursued  in  the  course  of  these  investiga- 
tions are  to  understand  early  pathologi- 
cal fdterations  in  tissues  (as  induced  in 
animal  models)  and  to  correlate  these 
changes  with  clinical  alterations  seen 
in  human  diseased  tissues.  By-  under- 
standing early  alterations,  we  may  begin 
to  formulate  preventive  treatments  In 
human  diseases.  Application  received  by 
Commissioner  of  Customs:  April  1.  1977. 
Advice  submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on: 
June  24.  1977. 

Docket  number:  77-00198.  Applicant: 
Oklahoma  Children's  Memorial  Hospi- 
tal, 940  NE.  13th  Street.  Oklahoma  City. 
Okla.  73126.  Article:  (Ultramlcrotome) 
Ultratome.  Model  UM  IV  2128-010  LKB 
and  accessories.  Manuf actiu-er :  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
for  the  examination  and  investigation  of 
biological  materials  related  primarily  to 
effects  of  disease  or  experimental  con- 
ditions on  living  systems.  Experiments  to 


be  conducted  will  include:  (1)  Studies  of 
viral  infestations  as  possible  etiological 
explanations  for  various  diseases  in  chil- 
dren, (ii)  Studies  of  role  of  platelets  and 
plasma  clotting  proteins  in  the  forma- 
tion of  clots  both  in  vivo  and  in  model 
systems,  (ill)  Studies  of  specific  labeling 
of  membrane  constituents  to  map  to- 
pography of  membranes  and  changes 
which  alter  when  parameters  are  al- 
tered. In  addition,  the  article  will  be  used 
for  educational  purposes  in  a  course  In 
electron  microscopy  to  train  people  in 
fields  other  than  morphological  sciences 
how  to  use  electron  microscopy  to  ac- 
quire Information  about  the  molecular 
structure  of  their  experimental  systems 
to  augment  their  own  particular  exper- 
tise. Application  received  by  Commis- 
sioner of  Customs:  April  21.  1977.  Advice 
submitted  by  the  Department  of  Health. 
Education,  and  Welfare  on:  June  24, 
1977. 

Docket  number:  77-00199.  Applicant: 
Massachusetts  General  Hospital,  De- 
partment of  Pathology,  Fruit  Street, 
Boston,  Mass.  02114.  Article:  LKB 
8800A  Ultrotome  HI  Ultromlcrotome. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  to  study 
biological,  mainly  mammalian  tissues, 
and  culture  systems  derived  form  experi- 
mental animals  and  man,  and  exhibit 
both  normal  and  pathologic  structure. 
Properties  of  materials  and  phenomenon 
to  be  studied  are  those  necessary  for  the 
understanding  of  cellular  interactions  In 
culture  systems  including  timior  destruc- 
tion, and  those  necessary  for  the  under- 
standing of  vesicular  transport  of  macro- 
molecules  into  and  out  of  Individual  cells 
under  varying  experimental  conditions. 
The  experiments  to  be  conducted  are  de- 
signed to  elucidate  the  function  of  baso- 
phils and  mast  cells  in  cell-mediated 
hypersensitivity  reactlCMis.  particularly 
with  regard  to  an  understanding  of  the 
role  of  these  cells  in  immunologic  tumor 
rejection.  The  objectives  to  be  pursued 
in  the  course  of  the  Investigation  are 
to  reveal  at  the  ultrastructural  level  the 
structural  basis  and  accurate  quantita- 
tion of  transport  of  macromolecules  into 
and  from  cells  imder  physiological  and 
pathologic  conditions.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  21,  1977.  Advice  submitted  by  the 
Department  of  Health,  Education,  and 
Welfare  on :  June  24,  1977. 

Docket  number:  77-00214.  Applicant: 
Birth  Defects  Institute,  Embryology 
Laboratory,  Albany  Medical  Center  Re- 
ceiving Dock,  12  New  Scotland  Ave.,  Al- 
bany, N.Y.  12208.  Article:  Ultramlcro- 
tome, Model  LKB  8800A  and  accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  section 
animal  tissues  that  have  been  embeddled 
in  hardened  epoxy  resins.  These  speci- 
mens will  be  used  for  ultrastructursd 
studies  on  tissues  and  cells,  cyto  and 
histochemical  studies  on  enzyme  and 
subcellular  organelle  localization  in  cells 
induced  by  changes  in  their  biochemi- 
cal and  physical  environments.  Applica- 
tion received  by  Commissioner  of  cus- 
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toms:  April  25,  1977.  Advice  submitted 
by  the  Department  of  Health.  Education, 
and  Welfare  on:  July  11, 1977. 

Comments:   No  comments  have  beai 
received  with  respect  to  any  of  the  fore- 
going  applications.   Decision:    Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles  for  such   purposes  as 
these  articles  are  Intended  to  be  used.  Is 
being  manufactured  in  the  United  States. 
Reasons:   Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  equal 
to  or  better  than  0.1  to  20  millimeters  per 
second.  TTie  most  closely  comparable  do- 
mestic Instrument  is  the  Model  MT-2B 
ultramlcrotome  which  Is  manufactured 
by   Ivan   Sorvall,*  Inc.    (Sorvall) .   The 
Model  MT-2B  has  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per 
second.  'Hie  conditions   for   obtaining 
high-quality  sections  that  are  imifonn 
In  thickness,  depend  to  a  large  extent  on 
the  hardness,  consistency,  toughness  and 
other  properties  of  the  specimen  ma- 
terials, the  properties  of  the  embedding 
materials,  and  geometry  of  the  block.  In 
connection  with  a  prior  application  (Doc- 
ket Number  69-00665-33-46500),  which 
relates  to  the  duty-free  entry  of  an  arti- 
cle that  is  identical  to  those  to  which  the 
foregoing  applications  relate,   the  De- 
partment of  Health.  Education,  and  Wel- 
fare (HEW)  advised  that  "Smooth  cuts 
are  obtained  when  the  speed  of  cutting^ 
(among  such   [other]   factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material  be- 
ing  sectioned.    "Hie   range   of   cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramlcrotome  to 
be  used  for  sectioning  materials  that  ex- 
pcrience  has  shown  difficult  to  section." 
In  connection  with  another  prior  appli- 
cation   (Docket    Number    70-00077-33- 
46500)  which  also  relates  to  an  article 
that  is  identical  to  those  described  above, 
HEW  advised  that  "ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide  range  \ 
in  density,  hardness  etc."   requires   a 
maximum  range  in  cutting  speed  and, 
fiuther,  that  the  "production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  a  great  variation  in  physical  prop- 
erties is  very  difficult."  Accordingly,  HEW 
advises  In  its  respectively  cited  memo- 
randa, that  cutting  speeds  in  excess  of  4 
millimeters  per  second  are  pertinent  to 
the  satisfactory  sectioning  of  the  speci- 
men  materials   and   the   relevant  em- 
bedding materials  that  will  be  used  by 
the  applicants  in  their  respective  experi- 
ments. 

F\)r  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramlcrotome  \b 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applicaUons  relate,  for  such  piupoae  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatiis  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


NOTICES 

(Catalog  of  Pederal  Domestic  Aaalatanc*  Pro- 
gram No.  11.106.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division. 

|PR  Doc.77-25643  PUed  9-l-77;8:4S  ami 


TELECOMMUNICATIONS  EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

PartWIy  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  <rf  the 
Federal  Advisory  Committee  Act, ,  i 
U.S.C.  App.  I  (Supp.  V,  1975).  notice  U 
hereby  given  that  a  meeting  of  the  Tele- 
communications Equipment  Technical 
Advisory  Committee  will  be  h^d  on 
Tuesday.  September  20,  1977.  at  10:00 
a.m.  in  Room  4833,  Main  Commerce 
Building.  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C. 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  was  ini- 
tially established  on  April  5,  1973.  On 
March  12.  1975  and  March  16.  1977.  the 
Acting  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee  for  two  addi- 
tional years,  pursuant  to  Section  5(c)  (1) 
of  the  Export  Administration  Act  of  1969. 
as  amended,  50  U.S.C.  Aw>.  Sec.  2404(c) 
(1)  and  the  Federal  Advisory  Commit- 
tee Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  (A)  technical  matters,  (B) 
worldwi^  availability  and  actual  utili- 
zation of  production  technology.  <C)  li- 
censing procedures  which  affect  the  level 
of  export  controls  applicable  to  telecom- 
mimications  equipment,  including  tech- 
nical data  or  other  information  related 
thereto,  and  (D)  exports  of  the  afore- 
mentioned commodities  and  technical 
data  subject  to  multilateral  controls  in 
which  the  United  States  participates  in- 
cluding proposed  revisions  ot  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

OnmtAL  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2 )  Presentation  of  papers  or  commenU  by 
the  public. 

(3)  Discussion  on  draft  section*  of  Plnd- 
ing* — ^Volurfje  I  of  the  annual  report. 

(4)  Review  of  export  control  regulations 
with  a  view  towards  their  sUiq>llfloatlon  and 
otarlflcatlon. 

ExxctrnvE  Sbssiom 
(6)  Discussion  of  matters  properly  cUsit- 
fied  under  EsecuUve  Order   1I6S2,  dealing 
with  the  VS.  and  CtXJOM  cobtrtH  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  member*  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statement*  may  b« 
submitted  at  any  time  before  or^aftar 
the  meeting. 
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with  respect  to  agenda  item  (5),  the 
ActingjAsslstant  Secretary  of  CJommerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  April  22.  1977, 
pursuant  to  Section  10(d)  of  the  Ped- 
eral Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the  CSovem- 
ment  In  The  Sunshine  Act.  Pub.  L.  94- 
409,  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  relating  to  open 
meetings  and  public  perticipaticHi 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in  5 
U£.C.  552b(c)  (1) .  Such  matters  are  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  the  national  de- 
fense or  foreign  ftoiicy.  All  materials  to 
be  reviewed  and  discussed  by  the  Com- 
mittee during  the  Executive  Session  of 
the  meetting  have  been  properly  classi- 
fied under  the  Executive  Order.  All  (Com- 
mittee members  have  appropriate  se- 
curity clearauices. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  available 
u]X>n  written  request  addressed  to  the 
Freedom  of  Information  Officer,  Domes- 
tic and  International  Business  Adminis- 
tration, Room  3012.  U.S.  Department 
of  Commerce,  Washington,  DC.  20230. 

Pm-  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Ad- 
ministration, Domestic  and  Interna- 
tional Business  Administration,  Room 
1617M,  U.3.  Department  of  (Commerce, 
Washington,  D.C.  20230,  telephone:  A/C 
202-377-4196. 

The  complete  Notice  of  Determination 
to  close  a  series  of  meetings  or  portions 
of  meetings  of  the  Telecommunications 
Equipment  Technical  Advisory  Commit- 
tee and  of  any  subcommittees  thereof, 
was  published  in  the  Fediral  RECismt 
on  May  25.   1977.   (42  FH  26682). 

Dated:  August  29,  1977. 

Rattsr  H.  MlTCT. 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 
(PR  Doc.77-25660PUed  »-l-77;8:46  am] 


UNIVERSITY  OF  CALIFORNIA.  SAN  DIEOa 
ET  AL 

Consolidated  Decision  on  Applications  for 

Dtuy-Fres    Entry    of    Accassortas    for 

Foreign  Instruments 

The  following  is  a  consolidated  de- 
cision on  apf^icatlons  for  duty-free  en- 
try of  accessories  for  foreign  instru- 
ments pursuant  to  Section  6(c)  of  the 
Educational  Scientific  and  CMtural 
Materials  ImpMtatlon  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  ameiided  (16 
OFR  801) .  (See  especially  Section  301.11 
(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  i4>pllcations  in  this  consoU- 
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dated  declBloo  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  DeiMutinent  of  Oocnmerce,  at  the 
Special  Import  Programs  Division.  OfBce 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  NumJaer:  77-00180.  Applicant: 
University  of  Callfomla,  fian  Diego. 
Dept  of  Neurosciences.  School  of  Medi- 
cine. La  Jolla.  Calif.  92093.  ArUcle:  JEOL 
JEM-100C-ASID-4D  High  Resolution 
Scanning  Attachment.  Manufacturer: 
JEOL  Ltd..  Japan.  Intended  us  of  article: 
The  article  is  an  accessory  designed  for 
use  with  the  JEM-IOOC  tranamissKai 
electron  microscope.  Both  will  be  used  in 
a  wide  variety  of  research  and  teaching 
•  projects;  in  particular,  the  article  will 
permit  the  transmission  electron  micro- 
scope to  be  used  as  an  ultra  high  res- 
olution scanning  microscope  for  the 
study  of  the  structure  of  blcdogical  cells 
and  tlsAies.  Induced  among  these  will  be 
nerve  tissues  and  phenomena  associated 
with  neurological  diseases:  the  supra- 
molecular  structure  of  excitable  mem- 
branes; and  serial  sections  of  sufbcellular 
regions  of  neuroo&,  suitable  for  com- 
puter reconstruction.  Experiments  will  be 
highly  varied  in  nature  but  all  will  con- 
centrate on  studies  of  cell  surface  mor- 
phology. In  additl(Mi.  the  article  will  be 
used  primarily  in  a  course:  "Worlcshop 
In  Electron  Microscc^y"  which  in- 
troduces studies  to  standard  preparative 
techniques  for  both  scanning  and  trans- 
mission electron  microscopy.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  28,  1977.  Advice  submitted 
by  the  Department  of  Health,  Education, 
and  Welfare  on:  July  11,  1977. 

Docket  Number:  77-00189.  Applicant: 
Washington  University  School  of  Medi- 
cine. 660  South  Euclid.  St.  Louis,  Mo. 
63110.  Article:  ASID-4D  Scanning  Sys- 
tem for  JEM  lOOC  Electron  Microscope. 
Manufacturer:  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  an 
accessory  for  an  electron  microscope 
which  is  Intended  to  be  used  to  study 
native  and  reconstituted  llproprotetns. 
vascular  tissues,  endocrine  tissues,  cell 
membranes,  etc.  The  ultrastructural  as 
well  as  immunological  and  biological 
activity  of  native  and  synthetic  lipropro- 
telns  will  be  characterized  and  compared 
in  studies  designed  to  elucidate  the 
structure  and  function  of  apoproteins 
and  lipid  constituents  of  liproproteins 
and  their  role  in  the  pathogenesis  of 
atherosclerotic  vascular  disease.  The 
permeability  of  capillaries  and  venules  of 
the  heart  to  electron  dense  markers  in- 
cluding ferritin  and  peroxidase  type 
markers  will  be  examined  in  a  variety  of 
pathophysiological  conditions  including 
diabetes  mellitus  and  ischemic  Injury  in 
studies  designed  to  Investigate  the  path- 
ogensls  of  diabetic  microangiopathy  and 
ischemic  injury  to  vessels.  Experiments 
will  also  be  performed  to  demonstrate 
and  characterize  Insulin  receptor  sites  on 
fat  cell  membranes  using  ferritin  label- 
led Insulin  conjugates.  Application  re- 
ceived by  Oommlsslooer  of  Customs: 
April  1.  1977.  Advice  submitted  by  the 
Department  of  Health.  Educa<tton,  and 
Welfare  on :  June  24. 1977. 
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Docket  Number:  77-00192.  Applicant. 
The  Pennsylvania  State  University,  Uni- 
versity. Park,  Pa.  18802.  Article:  aoiik>- 
meter  stage  assembly  and  scanning  at- 
tachments for  EM  300.  Manufacturer: 
Philips  Electronics  Instnunents  NVD, 
The  Netherlands.  Intended  use  of  article : 
The  articles  are  accessories  to  an  exist- 
ing electron  microscope  which  allows  the 
electron  microscope  to  be  used  to  analyze 
suitably  prepared  thin  sections  of  bi- 
ological samples  for  a  large  array  of 
chemical  elements.  Som*  of  the  tissue 
and  cells  to  be  studied  are  bone  (cells 
and  matrix),  avian  oviduct  mucosa, 
Intestinal  mucosa,  and  enamel  organ. 
Experiments  will  be  conducted  to  obtain 
an  accurate  description  of  the  pathway 
of  several  physiologically  Important  ele- 
ments during  their  translocation  across 
cells,  to  identify  the  cellular  sites  of 
localization  of  these  elements  and  to 
ascertain  quantitatively  and  qualita- 
tively the  changes  in  the  subcellular 
distribution  of  their  elements  in  cer- 
tain pathological  conditions.  In  addi- 
tion, the  article  will  be  used  for  educa- 
tional purposes  in  the  courses:  Bio- 
physics 585 — to  develop  an  understand- 
ing of  the  structure  and  function  of  cells 
by  observing  them  at  the  ultrastructural 
level  and  to  learn  how  to  prepare  and  in- 
terpret electron  micrographs  and  Bio-' 
physics  600 — in  which  students  perform 
research  for  a  graduate  degree.  Applica- 
tion received  by  Commissioner  of 
Customs:  April  4.  1977.  Advice  submitted 
by  the  Department  of  Health.  Education, 
and  Welfare  on :  June  24.  1977. 

Docket  Number:  77-00197.  Applicant: 
William  Paterson  College.  SOO^Pompton 
Road.  Wayne.  N.J.  07470.  Article:  Cryo- 
kit  for  Cryo-ultrtunlcrotomy,  Model  LKB 
14800-1  and  accessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  will  be  used  to 
studj'  the  effects  of  cryo-protectants  on 
animal  tissues,  e.g..  heart,  spleen,  and 
liver  tissues  of  rats.  The  experiments  to 
be  conducted  include  the  use  of  cryo- 
protectants,  such  as  fluorocarbon  com- 
pounds, as  a  media  for  storing  frozen  tis- 
sues for  extended  periods  of  time.  Enzyme 
activity  levels  will  be  measured  and  the 
tissue  will  be  examined  under  the  elec- 
tron microscope  for  structural  damage. 
The  objectives  pursued  in  the  course  of 
the  investigations  Include  the  develop- 
ment of  a  suitable  media  for  storing 
frozen  organs  so  that  when  the  tissue  is 
thawed  there  Is  negligible  damage  to  the 
structure  and  the  biochemical  activities 
of  the  organ.  In  addition,  the  article  will 
be  used  in  the  courses :  Electron  Micros- 
copy and  Independent  Study  to  prepare 
undergraduate  students  for  jobs  as 
electron  microscopy  technicans  and 
graduate  students  for  conducting  re- 
search and  for  preparation  for  thesis 
work  for  their  doctorate  in  other  institu- 
tions. Application  received  by  Commis- 
sioner of  Customs:  April  21,  1977.  Advice 
submitted  by  the  Dep€irtment  of  Health, 
Education,  and  Welfare  on:  Jime  24, 
1977. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going appllcaticms. 


Decision:  Applications  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to'the  foreign  articles,  for 
the  purposes  for  which  the  articles  are 
Intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 

Reasons:  The  appllcaticms  relate  to 
compatible  accessories  for  Instruments 
that  have  been  previously  Imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the  in- 
struments with  which  they  are  Intended 
to  be  used.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and 
Welfare  <HEW)  In  the  respectively  cited 
memoranda  that  the  accessories  art 
pertinent  to  the  applicants'  Intended  uses 
and  that  it  knows  of  no  comparable 
domestic  articles. 

The  Department  of  Commore  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are  inter- 
changeable with  or  can  t>e  readily 
swlapted  to  the  instnmjents  with  which 
the  foreign  articles  are  Intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106.  ImportaUon  of  Duty-Ptw 
Kduoatlonal  and  Scientific  Materials.) 

Richard  M.  Skppa, 
Director,  Special  Import 
Programs  DitHaion. 
|FR  Doc.77-a664a  Piled  S-l-77;8:45  sm| 


UNIVERSITY  OF  CHICA60 

Decision  on  Application  for  Duty-Frt*  Entry 
of  Scisntific  ArticI* 

llie  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(15  CPR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C.  20230. 

Docket  number:  77-00249.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Lab.,  9700  South  Cass 
Avenue.  Argonne,  HI.  60439.  Article: 
Backward-wave  millimeter  microwave 
oscillator  and  accessories.  Manufacturer: 
Thomson-CSP,  Prance.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  in  proton  polarized  target  (PPT) 
facilities  which  are  used  to  conduct  high 
energy  physics  (HEP)  research  on  the 
scattering  produced  by  higji  energy 
K's  and  w's,  etc..  on  a  proton  polarized 
target,  i.e..  material  which  has  a  largt 
fraction  of  its  protons  pointing  in  the 
same  direction.  There  are  certain  HEP 
experiments  such  as  the  measurement 
of  A  and  R,  the  scattering  amplitudes 
and  phases  of  weak  resonance  which  can 
only  effectively  be  measured  with  PPT 
targets. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
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Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in. the 
United  States.  Retisons:  The  foreign  ar- 
ticle provides  a  68.85  to  71.00  gigahertz 
frequency  range.  The  National  Bureau  of 
Standards  (NB3)  advises  to  its  memo- 
randum dated  July  14.  1977  that  (I)  the 
capability  of  the  arUcle  described  above 
is  pertinent  to  the  applicant's  research 
purposes  and  (2)  It  knows  of  no  domes- 
tic Instrument  of  equivalent  scientific 
value  to  the  foreign  article  for  the  appli- 
cant's intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  to  the  United  States. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  11.106.  Importation  of  Duty-Pree 
Educational  and  Scientific  Uaterlals.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Program*  DinMiom,. 

(PR  DOC.T7-25640  Piled  9^-n;t:4i  sm) 


UNIVERSITY  OF  FLORIDA 

Decision  on  Application  forDuty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultursd 
Materials  ImportaUon  Act  of  1968  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (15 
CFR301). 

A  copy  of  the  record  pertatoing  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
CcMnmerce.  Washington,  D.C.  20230. 

Docket  Number:  77-00222.  Applicant: 
University  of  Florida,  College  of  Engi- 
neertog.  Chemical  Engtoeertog.  227  CHE. 
Gatoesvllle,   Pla.   32611.   Article:    NMR 
Spectrometer,     Model     JNM-C-60-HL. 
Manufacturer:  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  is  to- 
tended  to  be  used  Distaff  members  and 
students  for  studies  of  blcdoglcal  mate- 
rials such  as  lipids.  protelns„  hormones, 
vitamins,  and  membranes,  as  well  as  en- 
gtoeertog   materials   such    as    asphtdt, 
crude  oils,  surfactants,  pigments,  and  va- 
rious colloids  by  means  of  nuclear  mag- 
netic resonance  spectroscopy.  The  fol- 
lowing are  tlie  major  projects  which  will 
be  carried  out  with  the  article:  (a)  The 
structure  of  w^ter  to  mlcroemulsloDS.  (b) 
The  mechanisms  of  phase  toverslon  of 
micro-  and  macro-emulsions,  (c)  Molec- 
ular motions  to  llquld-crystaUine  struc- 
tures, (d)  Tht  equilibrium  rate  of  ex- 
change of  molecules  at  the  «dr-llquld  to- 
terface.  (e)  Micelle  formation  and  solu- 
bilization  to   surfactant   solutions,    (f) 
Molecular    tateractlons     to     biological 
membranes,   (g)   The  structure  of  ab- 
sortied  phases  on  solids,  (h)  The  struc- 
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ture  of  fluid  mixtures  and  electrolyte  so- 
lutions, (i)  NMR  spectroscopy  for  fluoro- 
carlMn  studies,  (j)  Applications  of  NMR 
spectroscopy  to  asphalt  research,  (k) 
Mechanisms,  reactions,  suid  activity  of 
thlosulfonates  and  disulfides.  (1)  Syn- 
thesis of  new  polymers  for  use  to  extreme 
environments,  (m)  Donor-acceptor  com- 
plexes of  fiuortoe  compounds,  (n)  Non- 
classical  aromatlcity  to  hydrogen- 
bonded  systems,  (o)  The  effect  of  metad 
ions  of  unsaturated  hydrocarbons  in  re- 
lation to  boundary  lubrication,  (p)  In- 
teraction of  oxygen  with  fluorocarbons. 
(q)  NMR  spectroscopic  studies  of  poly- 
meric fluids.  In  addition,  the  article  will 
be  used  for  teaching  purposes  in  chem- 
ical engtoeertog  courses. 

Comments:  Comments  dated  June  14, 
1977  were  received  from  Varlan  Associ- 
ates (Varian).  Varlan  alleged  Iruter  alia 
that  its  Model  XL-100  Nuclear  Magnetic 
Resonance  (NMR>  spectrometer  is  of 
equivalent  scioitlflc  value  to  the  foreign 
article  for  such  purposes  as  the  article 
is  intended  to  be  used.  Varian  also  al- 
leged that,  as  early  as  September  1969, 
"ease  of  operation"  was  felt  to  I*  a  key 
feature  of  the  XL-lOO.  Sole  support  for 
Varian's  allegations  was  a  copy  of  the 
totroductory  ad  for  the  XL-lOO.  which 
described  this  Instnmient  as  a  "high 
resolution  research  system"  and  as  "the 
easiest  to  use  research  NMR  ^jectpome- 
ter  on  the  market". 

Decision:  Application  approved.  No 
instrume^  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  to- 
tended  to  be  used,  was  being  manufac- 
tured to  the  United  States  at  the  time 
the  foreign  article  was  ordered  (June 
24.  1971). 

Reasons:  "nils  application  is  a  resub- 
mission of  Docket  Numbers  7i-00063-Ol- 
77030,  73-00262-01-77030.  76-00026-01- 
77030,  and  77-00002  which  were  denied 
without  prejudice  to  resubmissUMi  on 
August  30.  1972,  AprU  3.  1975,  July  9. 
1976  and  February  1.  1977,  respectively 
for  informational  deficiencies.  Although 
the  foreign  article  can  be  equipped  with 
a  variety  of  accessories  to  tocrease  Its 
versatility  as  well  as  its  complexity,  the 
foreign  article  as  ordered  by  the  appli- 
cant Is  a  relatively  unsophisticated  to- 
strument  which  Is  amenable  to  use  by 
large  numbers  of  relatively  Inexperi- 
enced todlvlduals  with  moderate  supa-- 
vision.  The  most  closely  comparable  do- 
mestic instrument  available  at  the  Ume 
the  foreign  article  was  ordered  was  the 
Model  XL-100  NMR  spectrometer  manu- 
factured by  Varian.  Through  the  years 
the  Model  Xl#-100  has  imdergone  steady 
Improvement  and  now,  due  to  added 
automation,  is  considered  much  simpler 
than  the  XL-100  toltially  produced.  How- 
ever, at  the  time  of  order  the  XL-100. 
which  was  designed  to  be  a  researdi  In- 
strument with  a  great  deal  of  vonuttlllty 
(especially  to  the  study  of  a  number  of 
nuclei  and  in  the  employment  of  vari- 
ous double  resonance  expulments) .  had 
(even  without  added  accessories)  theim- 
avoidable  complexity  that  usually  accom- 
panies such  a  degree  of  sophlsticatloo. 
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Although  the  XL-100  to  existence  at  the 
time  of  order  could  probably  be  used 
for  teachtog  under  certato  restrictive 
conditions,  freedom  of  use  by  a  large 
number  of  relative  neophytes  was  not 
advisable.  (In  this  oonnectlon.  It  is  noted 
that  Varian's  totroductory  ad  for  the 
XL-100  did  not  indicate  that  this  to- 
striiment  was  receptive  for  use  to  any 
kind  of  training  program ) .  The  applicant 
provided  evidence  to  show  that  toexperi- 
enced  individuals  tocluding  a  very  large 
number  of  imdergraduate  students  will 
be  wing  the  foreign  article  to  research 
and  tralntog.  The  National  Bureau  of 
Standards  (NBS)  and  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advised  to  their  memoranda  dated  July 
25.  1977  and  July  5.  1977,  respectively 
that  the  relatively  lower  degree  of  com- 
plexity of  the  foreign  article  compared  to 
the  XL-100  is  perttoent  to  the  purposes 
for  which  the  foreign  article  Is  totended 
to  l)e  used.  Both  of  these  agencies  also 
advise  that  the  Model  XLr-100  NMR  spec- 
trometer was  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such 
educational  purposes  as  this  article  is 
totended  to  be  used  at  the  time  the  for- 
eign article  was  ordered. 

Thus,  l»sed  on  advice  of  NBS  and 
HEW.  our  review  of  the  application  and 
factual  information  to  our  possession 
(specifications,  textbooks,  etc.) ,  we  find 
that  the  Model  XL-100  NMR  spectrom- 
eter was  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  totended  to  be  used  at 
the  time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  totended  to  be  used,  which  was  betog 
manufactured  to  the  United  States  at 
Uie  time  the  foreign  article  was  ordered. 

((Catalog  of  Pederal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty- 
Pree  EducaUonal  and  Scientific  Materials.) 

Richard  M.  ^ppa. 
Director,  Special  Import 
Programs  Division,. 

|FR  Doc.77-25641  Piled  9-1-77:8:46  am] 


National  Bureau  of  Standards 

CHARACTER  SETS  FOR  OPTICAL 
CHARACTER  RECOGNITION 

Proposed  Revision  of  Federal  Information 
Processing  Standard 

Under  the  provisions  of  Public  Law 
89-306  and  Executive  Order  11717,  the 
Secretary  of  Commerce  is  authorized  to 
establish  vmiform  Pederal  Automatic 
Data  Processing  (ADP)  Standards.  A  re- 
vtoed  standard  for  Character  Sets  far 
Optical  Character  Recognition  is  being 
recommended  for  use  by  Pederal  agen- 
cies to  their  Optical  Character  Recogni- 
tion (OCR)  data  entry  systems. 

Prior  to  the  submission  of  this  pro- 
poaed  revlsioa  to  the  Secretary  of  Com- 
meroe  for  approval.  It  Is  essential  to  as- 
sure that  proper  consideration  is  glvea 
to  ttae  needs  and  views  of  naanufactuxe^ 

i 
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Welfare  <n:  June  24. 1977. 


going  applicatl<»is. 


received  with  respect  to  this  application. 
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the  public,  and  state  and  local  govern- 
ments. The  purpose  of  this  notice  is  to 
solicit  such  views. 

This  revised  Federal  Information  Pro- 
cessing Standard  contains  two  basic  sec- 
tions: (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability  and  implementation  of 
the  standard,  and  (2)  a  speciflcation  sec- 
tion which  defines  the  technical  param- 
eters of  the  standard.  Both  sections  ar« 
provided  with  this  notice. 

Interested  parties  may  obtain  copies  of 
the  referenced  voluntary  standards, 
ANSI  X34&-1975 — Character  Set  for 
Optical  Character  Recognition  (OCR- 
B»,  and  X3 .2-1 97ft— Print  Specifications 
for  Magnetic  Ink  Character  Recognition 
(\nCR),  from  the  American  National 
Standards  Institute,  1430  Broadway, 
New  York,  N.Y.  10018.  Copies  of  X3.17- 
197X,  Character  Set  and  Print  Quality 
for  Optical  Character  Recognition 
(OCR-A),  are  available  from  the  NBS 
Office  of  ADP  Standards  Management. 

Comments  should  be  submitted  to  the 
Associate  Director  for  ADP  Standards, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Stand- 
ards, Washington,  DC.  20234.  Comments 
to  be  considered  must  be  submitted 
within  90  days  of  the  date  of  this  notice. 

Date:  August  29,  1977. 

Arthur  O.  McCoubrev, 
Acting  Director. 

|FR  Doc.77-a6«29  Piled  9-l-77;8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

wIather  modification  advisory 

BOARD 
Public  Meeting 

Pursuant  to  SecUon  10(a)(2)  of  the 
Federal  AdvlstWT  Committee  Act,  5 
U.S.C.  App.  1  (Supp.  V.  1975).  notice  is 
hereby  given  of  the  fourth  meeting  of  the 
Weather  Modification  Advisory  Board. 

The  Weather  Modification  Advisory 
Board  will  meet  from  2  p.m.  to  6:15  p.m. 
on  September  23,  1977,  and  from  9  a.m. 
to  6:30  p.m.  on  September  24,  25  and  26, 
1977,  in  Boulder,  Colo.,  at  locations  in- 
dicated in  the  agenda.  Evening  sessions 
will  be  scheduled  when  necessary. 

The  Board  was  established  in  jEUiuary 
1977  (42  FR  4512,  1-25-77) .  to  advise  the 
Secretary  of  Commerce  on  matters  of  a 
national  policy,  a  national  research  and 
development  program,  and  other  aspects 
of  weather  modificati(»i  as  outlined  in 
the  National  Weather  Modification 
Policy  Act  of  1976  (Pub.  L.  94-490).  en- 
acted on  October  13.  1976.  The  Board 
consists  of  17  members,  with  a  balanced 
representaticm  selected  from  scientific, 
academic,  commercial,  consiuner.  legal, 
and  environmental  groups,  who  are  ap- 
pointed by  the  Secretary  of  Commerce. 

The  purpose  of  this  meeting  is  to  dis- 
cuss reports  of  consultant  working 
groups,  consolidate  various  weather 
modification  issues,  assign  study  tasks, 
begin  drafting  parts  of  the  Bocml's  re- 
port  and   plan   future  meetings.   The 
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Board  will  also  hear  from  kxsal  and  State 
officials  concerned  with  the  Colorado 
Weather  Modification  Program  and  from 
opponents  of  weather  modification  ac- 
tivity. 
The  agenda  for  the  meeting  is: 

SKPTIMBm  as    (ftlDAT) 

3-3:16  p  m. — Introductory  r«m»rk8  (Confer- 
ence Room  FlelBchtnan  Building.  National 
Center  (or  Atmospheric  Research,  Boulder, 
Colo.). 

3:15-0:15  p.m. — Presentation  and  discussion 
of  working  group  report,  '"ITie  C^ase  for 
Weather  Modification:  Science,  Technol- 
ogy, Economic  Beneflta  and  Otsatacles." 

SiPTCMBCR  34    (SATUmOAT) 

9  a.m.-13:30  p.m. — (Conference  Room,  Rode- 
way  Inn,  Boulder,  Colo.).  Discussion  with 
Local  and  State  Officials  on  Colorado's  reg- 
ulatory and  operational  programs.  Oppo- 
nents of  weather  modification  activity  will 
also  present  their  views. 

13:30-3  p.m. — Recess  for  lunch  with  speaker 
covering  Utah's  weather  modlflcatlon  pro- 
gram. 

3-6:30  p.m. — Presentation  and  discussion  of 
working  group  report  on  International,  In- 
stitutional and  legal  as{>ecta  of  weather 
modification. 

SEPTEMBZX  35   (SUNDAT) 

9  a.m.-13:30  p.m. — (Rodeway  Inn  conference 
room).  Presentation  and  discussion  of 
working  group  report  on  weather  modifica- 
tion research,  operation*,  demonstration, 
and  funding. 

13:30-3  p.m.— Recess  for  lunch. 

3-4  p.m. — Continuation  of  discussion. 

4-6:30  p.m. — Presentation  and  discussion  of 
working  group  report  on  possible  weather 
modification  techniques. 

SEPTXMBEK  36    (UONBAT) 

9  a.m-13:30  p  m.— (Flelschman  Building. 
National  Center  for  Atmospheric  Re.search, 
Boulder,  Col).  Discussion  and  resolution 
of  weather  modification  Issues,  assignment 
of  study  tasks  and  planning  for  future 
meetings. 

13:30-1  30  p.m.— Recess  for  lunch. 

1:30-6:30  p.m.— Writing  session  for  initial 
drafts  of  sections  of  the  Board's  report. 

6:30  p.m. — Adjouriunent. 

The  meeting  will  be  open  to  the  public 
and  a  period  will  be  set  aside  at  the  dis- 
cretion of  the  Chairman  for  oral  com- 
ments or  questions  by  the  public  which 
do  not  exceed  10  minutes  each.  More  ex- 
tensive questions  or  comments  should  be 
submitted  in  writing  before  September 
20.  Other  public  statements  regarding 
Board  affairs  may  be  submitted  at  any 
time  before  or  after  the  meeting.  Seating 
will  be  available  for  the  public  on  a  first- 
come  first-served  basis  at  the  Flelschman 
Building  and  the  Rodeway  Inn  confer- 
ence rooms. 

Copies  of  the  minutes  will  be  available 
on  request  30  days  after  the  meeting. 

Inquiries  may  be  addresed  to  Dr.  Ron- 
ald L.  Lavoie.  Director.  Environmental 
Modification  Office,  National  Oceanic 
and  Atmospheric  Administration.  Rock- 
ville.  Md.  20852,  phone:  301-443-8721. 

Dated:  August  31, 1977. 

T.  P.  OLnreii, 
■~~~^  Assistant  Administrator 

for  Administration. 
(FR  Doc.77-35870  Piled  9-1-77:8:46  am] 


Offica  of  the  Sacratary 

ADVISORY  COMMITTEES 

Tenninatlon 

Notice  Is  hereby  given  of  the  termina- 
tion of  five  advisory  committees  as  a  re- 
sult of  the  recent  Annual  Comprehensive 
Review  of  Advisory  Committees. 

The  committees  and  their  respective 
termination  dates  are  as  follows: 

Census  Advisory  Committee  on  State  and 

Local  Area  Statistics  (June  30,  1977) . 
Commerce  Technical  Advisory  Board's  Panel 

on  Energy  Policy  (March  3.  1977) . 
Federal    Information    Processing   Standards 

Task  Group  16  (May  31.  1977). 
Industry  Advisory  Conunittee  on  Metal  Scrap 

Problems  (June  30,  1977). 
Secretary's    Advisory    Council     (March    35, 

1977) . 

Dated:  August  26, 1977. 

Elsa  a.  Portir, 
Assistant  Secretary  for 
Administration. 
IFR  Doc.77-35684  Filed  9-l-77;«:46  am] 


COMMITTEE  FOR  PURCHASE  FROM  THE 
BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED 

PROCUREMENT  LIST  1977 

Proposed  Addition 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Proposed  Addition  to  Procure- 
ment List. 

SUMMARY:  The  Committe  has  received 
a  proposal  to  add  to  Procurement  List 
a  commodity  to  be  produced  by  work- 
shops for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE :  October  6, 1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION' CON- 
TACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stet.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Government  will  be  required  to  pro- 
cure the  commodity  listed  below  from 
workshops  for  the  blind  or  other  severely 
handicapped. 

This  notice  supersedes  the  notice  of 
proposed  addition  of  this  commodity 
which  vas  published  in  the  Federal  Reg- 
ister on  August  30.  1977  (42  PR  43659). 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1977, 
November  18.  1976  (41  P.R.  50975) : 

Class  6645 

Clock,  Wall,  6645-01-046-8849. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.77-25749  FUed  9-l-77;8:4S  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE    BUND    AND    OTHER    SE- 
VERELY HANDICAPPED 
PROCUREMENT  UST  1977 
PropoaMi  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  .Proposed  Additions  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  Procurement 
List  1977  commodities  to  be  produced  by 
workshops  for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  October  6, 1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
C.  W.  Fletcher.  703-657-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
UJS.C.  47(a)  (2) .  85  Stat.  77.  If  the  Com- 
mittee approves  the  proiposed  additions, 
all  entities  of  the  Federal  Government 
will  be  required  to  procure  the  commodi- 
ties listed  l>elow  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1977, 
November  18, 1976  (41  FR  50975) : 
Class  7330 

Pad.  Balcery  7330-00-379-4439.  (The  abov^ 
for  OSA  Supply  Distribution  facilities  In 
Regions  a  and  6  only.) 

Clots  811S 
Box.  Wood,  8115-00-03y-«538. 

Class  846$ 
Caipboard.  PUot's.  846t-pi-013-9174. 

C.  W.  Fletcher. 
Executive  Director. 

IFR  Doc.77-36707  FUed  9-l-77;B:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

TTie  following  Is  a  list  of  environmental 
impact  statements  received  by  the  Coun- 
cil on  Environmental  Quality  from  Au- 
gust 22  through  August  26. 1977.  The  date 
of  receipt  for  'each  statement  is  noted 
in  the  statement  summary.  Under  Coim- 
cil  Guidelines  the  minimum  period  for 
public  review  and  comment  on  draft  en- 
vironmental impact  statements  is  forty- 
five  (45)  days  from  this  Federal  Register 
notice  of  avaUability  (October  17. 1977) . 
The  thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state- 
ment is  made  available  to  the  Council 
and  to  commenting  parties. 
Copies  of  individual  statements  are 
-    available  for  review  from  the  originating 
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agency.  Back  copies  are  also  available 
at  10  cents  per  page  from  the  Environ- 
mental Law  Institute.  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 
DcPAaTMBNT  or  AoBictn-Tcaa 

Contact:  Mr.  Errett  Deck.  Coordinator,  En- 
vironmental Quality  Activities,  VS.  Depart- 
ment of  Agriculture,  Room  307A.  Waablng- 
ton,  DC.  30360   (303-^147-6837). 


roam* 
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Z>ro/t 

Klamath  Basin  Working  cnrcle.  Timber 
Plan,  Lake  and  Klamath  Counties,  Oreg., 
August  36 :  Proposed  is  a  revision  of  the  10- 
year  Timber  Resource  Plan  for  the  Klamath 
Basin  Working  Circle  of  the  Fremont  and 
Wlnema  National  Forests.  The  Working  Cir- 
cle U  located  in  Lake  and  Klamath  Counties, 
South  Central  Oregon.  Five  alternatives  are 
presently  under  consideration.  The  preferred 
alternative  proposes  a  potential  yield  of  334 
MMBF/year.  This  U  based  on  the  sustained 
yield  and  even  flow  concept.  Intensive  timber 
management  practices  are  proposed  that  vUl 
enable  a  greater  harvest  during  the  plan 
period.  Roads  wUl  be  constructed,  skid  trails 
opened  up  and  a  general  disturbance  of  por- 
tions of  the  forest  floor  wUl  occur.  (ELR 
Order  No.  71046.) 

son.    CONSXBVATION    SOtVICK 


Final 

Furnace  Brook  Watershed,  Warren  County, 
NJ.,  August  33:  The  proposed  channel  im- 
provement Is  a  component  of  the  Furnace 
Brook  Watershed  Project,  which  is  designed 
to  reduce  floodwater  damages  in  the  village  of 
Oxford,  New  Jersey.  The  planned  work  In- 
volves the  enlargement  and  deepening  of  a 
1630  foot  reach  of  Furnace  Brook.  This  work 
will  complement  the  previously  InsUUed  up- 
stream floodwater  retarding  structure  to  pro- 
vide a  100-year  level  of  flood  protection  to 
the  village.  Short  term  biological  Impacts  will 
result.  Conunents  made  by:  USDA,  DOD. 
HEW,  DOI.  EPA.  AHP.  State  and  local  agen- 
cies. (ELR  Order  No.  71030.) 

OUTAL    torn    OOVBaNlONT 

Draft 

White  Amur  Introduction,  Canal  Zone 
Waters,  August  33 :  Propoeed  U  the  introduc- 
Uon  of  360.000  white  amur  (Ctenopharyngo- 
don  idella)  into  Oatun  Lake  as  a  biological 
control  for  the  submerged  aquatic  weed 
Hydrllla  vertlclllaU.  Although  present  In  the 
lake  'for  at  least  fifty  years,  hydrilla  has 
grown  rapidly  in  recent  years  untU  an  esti- 
mated 13  percent  of  the  lake  is  densely  in- 
fested. Current  management  techniques  em- 
ploying copper  sulfate  have  not  been  success- 
fxil  in  limiting  the  spread  of  this  species  of 
aquatic  weed.  The  Panama  Canal  Company 
proposes  to  transport  12&.0(X)  flngerllng  white 
amur  a  year  for  two  consecutive  years  and 
place  them  into  two  small  lakes  that  are 
confluent  with  Oatun  Lake.  (ELR  Order  No. 
71083.) 

Dkpartmzmt  or  IMrnsx 
AiMT  coirs 

Ooatact:  Dr.  C.  Orant  Ash,  OlBce  (tf  Envi- 
ronmental Policy  Department.  Attn:  DAEN- 
CWR-P,  0£Dce  of  the  Chief  of  Engineers, 
XJS.  Army  Corps  of  Engineers,  1000  Inde- 
pendence Avenue,  SW.,  Washington,  D.C., 
30314  (303-693-6796). 

final 

Mississippi  R.  Flood  Control.  Prairie  du 
Chlen.  Crawford  County.  Wis..  August  33: 
The  proposed  action  is  a  mixture  of  flood - 
plain  evacuation,  flood  proofing,  and  con- 
tinued floodplaln  regulations  within  the  100- 
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year  floodplaUi  at  Prairie  du  Chlen,  located 
on  the  Mississippi  River.  The  plan  recom- 
mends that  Pralre  du  Chien  dealgnate  a 
■omewhat  larger  floodplaln  and  that  aU  resi- 
dential homeowners  with  bouses  at  ground 
elevations  between  636  and  630.6  feet  have 
the  option  of  partially  flood  proofing  their 
homes  at  project  expense.  (St.  Paul  District) 
Comments  made  by:  EPA.  AHP,  XTSDA.  DOC. 
DOI,  DOT,  Bute  agencies.  (ELR  Order  No. 
71033.) 
Supplement 

Oulf  ICW,  Texaa,  Channel  to  Arkanaaa  Pass 
(8-1 ) ,  Texas.  August  33 :  This  statement  sup- 
plements a  final  EIS  filed  with  CEQ  in  May 
1974  and  relates  to  the  GuU  Intracoaatal 
Waterway,  Texas,  tributary  channel  to 
Arkansas  Pass.  The  propoeed  action  involves 
designation  of  a  former  residential  area  lo- 
cated within  the  city  of  Arkansas  Pass  for 
disposal  of  dredged  material  in  connection 
with  new  work  dredging  and  future  main- 
tenance of  the  project.  This  supplement  ad- 
dresses designating  Disposal  Area  No.  7,  a 
former  residential  area,  to  be  used  as  a  dis- 
posal site  in  association  with  new  work,  and 
maintenance  dredging  of  the  Tributary 
Channel  to  Arkansas  Pass.  (Galveston  DU- 
trict.)  (ELR  Order  No.  71031.) 

Drpaktmknt  or  Dktcnse 

TT.8.    NAVT 

Contact:  Office  of  the  Chief  of  Naval  Op- 
erations, (OP-941D).  Navy  Department, 
Washington.  D.C.  30360. 

Supplement 

Project  Seafarer.  Electric  and  Magnetic 
Fields  (S-1),  August  18:  ThU  statement  sup- 
plemenU  a  draft  EIS  filed  with  CEQ  and  re- 
lates to  the  biologic  effects  of  electric  and 
magnetic  fields  associated  with  proposed 
Project  Seafarer.  ThU  report  has  been  pre- 
pared by  the  Committee  on  Biosphere  Effects 
ot  Extremely-Low-Prequency  Radiation  in 
response  to  a  request  from  the  US.  Navy  for  a 
study  of  the  poesibUlty  that  jrtants.  people, 
and  other  anlnutls  would  l>e  harmed  by  the 
electric  and  magnetic  fields  associated  with 
operation  of  the  transmitter  of  the  Seafarer 
communication  system  proposed  by  the  Navy. 
(ELR  Order  No.  71051.)' 

ENVnONMENTAL  PROTECTION  AOENCT 

Contact:  Please  refer  to  the  separate  no- 
tice publlahed  by  EPA  In  this  Issue  of  the 
Fkoeral  RBcisTxa  for  the  s^propriate  EPA 
contact. 

Draft 

Boulder  Wastewater  Treatment  FaclUtles. 
Boulder  County,  Colo..  August  33:  Proposed 
are  the  design  and  construction  of  additional 
wastewater  treatment  facilities  for  the  city 
of  Boulder,  Colorado.  This  statement  Identi- 
fies alternatives  for  providing  Boulder  with 
Improved  wastewater  facilities  to  meet  the 
needs  of  Its  residents.  The  projected  service 
area  contains  approximately  140  square  mUes 
and  Is  bounded  by  the  foothills  to  the  west. 
Davison  Mesa  to  the  south  and  Ounbarrel 
HUl  to  the  north.  The  population  of  the  plan- 
ning area  is  projected  to  be  129.000.  (Region 
Vm.)  (ELROrder  No.  71025.) 

nnal 

N.  Monterey  County  Facilities  Plan. 
Monterey  County.  Calif.,  August  33 :  The  pro- 


» Due  to  administrative  oversight,  the  no- 
tice of  receipt  of  the  supplemental  EIS  pre- 
pared by  the  Department  of  the  Navy  con- 
cerning Biologic  Effects  of  Electric  and 
Magnetic  Fields  Associated  with  Proposed 
Project  Seafarer  was  omitted  from  the  last 
CEQ  Fboeral  Rccister  listing.  The  statement 
was  received  by  the  Council  on  August  18. 
1977. 
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Degln  drafting  parts  of  the  Board's  re-  /<>»'  Aamtnistratton.  Executive  Director. 
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pos«<l  ntcintlM  Plan  U  designed  to  ImproT* 
water  qu«aity  by  improving  wastewater 
treatment  aervlce  to  residents  tn  the  southern 
Uonterey  Bay-lower  Salinas  Valley  region  of 
Monterey  County,  Calif.  The  major  objec- 
tive of  the  project  is  to  eliminate  public 
health  haaards  and  water  quality  problems 
being  caused  by  existing  wastewater  dis- 
cbarges to  Uonterey  Bay.  the  Salinas  River, 
Tembladero  Slough,  and  Elkhorn  Slough.  In 
addition,  the  plan  seeks  to  supply  the  addl- 
tlonaa  wastewater  treatment  capacity  needed 
to  accommodate  anticipated  growth  In  the 
area.  (Region  EX.)  Commenu  made  by:  COE. 
trsCO,  DOI.  USDA.  EPA,  HEW.  DOT.  PPC. 
AHP,  State  and  local  agencies,  groupa  and 
Individuals.  (ELR  Order  No.  71034  ) 

Steamboat  Sprlnga,  201  Wastewater  PacUl- 
tles.  Routt  County,  Colo..  August  26;  Pro- 
poeed  Is  the  provision  of  federal  matching 
funds  for  regional  wastewater  treatmertt  in 
the  Steamboat  Springs  region  through  the 
authority  of  the  Water  Pollution  Control  Act. 
The  principal  river  drainage  is  the  Tampa 
River  which  Is  In  poor  condition.  This  proj- 
ect Is  Intended  to  consolidate  the  five  exist- 
ing point  sources  of  sewage  effluent  into  one 
plant  designed  to  achieve  stated  water  qual- 
ity t;oal8.  Plant  site  options  include  use  of 
the  existing  ctty  lagoon  site  or  a  new  loca- 
tion three  mllaa  we»t  of  the  city  lagoona. 
(Region  vni.)  Comments  made  by:  D>A. 
PEA.  USDA.  DOI.  DOT,  Stat*  and  local 
agencies.  (ELR  No.  71050  ) 

Albuquerque  Wastewater  Treatment 
PaclUtles,  New  Mexico,  August  35:  Proposed 
Is  the  construction  of  105  miles  of  new  Inter- 
ceptor and  collector  sewer  lines  for  the  City 
of  Albuquerque.  Also,  relief  Interceptors  will 
be  constructed  parallel  to  overloaded  Unas 
and  lift  and  odor  control  stations  will  be  up- 
graded. It  la  proposed  that  1  mgd  of  effluent 
b«  sold  to  the  Public  Service  Company  of 
New  Mexico  for  use  as  cooling  water.  All  other 
effluent  will  be  discharged  to  the  Rio  Grande 
aa  at  present.  Adverse  Impacts  Include  con- 
sumption at  energy,  nmterlals,  chemicals  and 
financial  resources:  generation  of  small 
amounts  of  non-recycled  wastsa:  and  con- 
tinued dliKharg*  to  the  River.  (Region  VI) 
Comments  made  by :  COE.  DOT.  AHP,  USDA. 
State  and  local  agencies.  (KLR  Ordar  No. 
71041.) 

Supplement 

W.  Contra  Oosta  Co.  ^Wastewater  Program 
(S-a).  Contra  Costa  County.  Calif.,  August 
38:  This  statement  supplements  a  final  KIS 
filed  with  CEQ  In  January  1077.  and  relates 
to  the  Wast  Contra  Costa  County  Waetew»tar 
Management  Program  (Wet  Weather  Plow 
Treatment,  Plant  Rehabilitation  and  Re- 
gional Sludge  Handling  at  the  San  Pablo 
Sanitary  District) .  The  project  proposes  to 
provide  wastewater  treatment  for  wet 
weather  Inflltratlon-lnflow  fiows  to  the  San 
Pablo  Sanitary  District  (SPSD)  treatment 
plant,  rehabilitate  or  replace  some  treatment 
facilities  at  the  SPSD,  and  provide  a  sludge 
transport  pipeline  from  the  Richmond  treat- 
ment plant  to  tb*  8P80.  (ELR  Order  No. 
71048.) 

FcMBAL  ImBOT  Ain(iinBnuTioif 

Contact:  Mr.  Robert  Stem,  Director,  Office 
of  Environmental  Programs,  Federal  Energy 
Admlnlsti»tlon,  New  Poat  Office  Building, 
Room  7119.  IStli  and  Pennsylvania  Avanua 
NW.,  Washington,  DC.  30401  (303-^586-9760). 

Dra/t 

Crude  Oil  Prlea  Incentive  Rulamaltlnga 
■ffeeU,  Augxist  38:  Propoaed  is  the  Imple- 
mentation of  a  new  set  of  price  regulations 
by  the  Kderal  Energy  Administration.  These 
regulations,  pursuant  to  the  Energy  Policy 
and  Conservation  Act  (EPCA)  and  the  Bn- 
•rgy     Oonservaeion    and    production    Act 
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(IPCA) .  are  Intended  to  amellomta  the  im- 
pact of  Inflation  and  provide  additional 
price  Incentives  for  crude  oil  production.  Ex- 
ecution of  the  EPCA  Is  to  be  a  3-state  proc- 
ess: this  EIS  analyzes  the  effect  of  SUte  n 
of  the  crude  oil  price  regulations.  The  pro- 
poeed  regulations  provide  for  monthly  up- 
ward adjustmenta  ol  the  compoalte  price, 
beginning  In  March  1978,  to  take  Into  ac- 
count the  eSecta  of  Inflation  and  to  provide 
additional  production  Incentives.  (ELR  Order 
No.  71040.) 

Oenexal  ScxncBs  AsmNisnuTioN 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director,  Environmental  Affairs  Division. 
General  Services  Administration,  IBth  and  F 
Streets  NW.,  Washington,  D.C.  30405  (303- 
666-0405). 

Final 

(Metallurgy  Research  Center,  Salt  Lake 
City,  Salt  Lake  County.  Utah.  August  34: 
The  proposed  action  Is  the  construction  of  a 
new  Metallurgy  Research  Center  tar  the  Bu- 
reau of  Mines,  Department  of  Interior.  The 
Center  will  replace  the  current  building  In 
Salt  Lake  City  and  will  house  approximately 
120  full-  and  20  part-time  employees.  The 
project  will  require  the  commitment  of  34 
acres  of  land  and  will  have  an  Impact  upon 
the  cultural  and  historic  resources  of  the 
area.  Comments  made  by:  AHP,  COE,  HEW, 
DOI,  EPA,  NRC,  Stat©  and  local  agencies.  In- 
terest groups.  (ELR  Order  No.  71040.) 

DzrutruzNT  or  HXTD 

Contact:  Mr  Richard  H.  Broun.  Dlractor, 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  451  7tb 
Street,  8.W.,  Washington.  D.C.  30410  (203- 
765-6308) . 

Draft 

Taylor  Ranch  Community.  Bernalillo 
County.  N.  Mex.,  August  33:  Proposed  is  the 
acceptance  of  the  Taylor  Ranch  Planned 
Community  in  Albuquerque,  New  Mexico  for 
mortgage  Insurance  purposes.  The  develop- 
ment of  the  loes.e-acre  area  calls  for  single 
family  homes,  multi-family  homes,  apart- 
ments, schools,  a  civic  center,  shopping  and 
commercial  areas,  and  park  and  recreation 
facilities.  Major  adverse  impacts  of  the  pro- 
posed project  would  Include  removal  of  the 
arcbaeloglcal  resources  of  the  sit*,  and  crea- 
tion of  significant  traffic  congestion  and 
safety  hazard  on  Coora  Road  unless  trans- 
portation altemativea  ara  Implemented. 
(ELR  Order  No.  71038.) 

Heritage  Hills  Subdivision.  New  Mexico, 
Augiut  33 :  Proposed  U  the  acceptance  of  the 
Heritage  Hills  Subdivision  In  Albuquerque. 
N.  Mex.  for  mortgage  Insurance  purposes. 
The  306-acre  development  will  be  composed 
of  slngl*  family  homes,  a  park,  an  elemen- 
tary school  site  and  an  area  reserved  for  fu- 
ture development.  Adverse  effects  include 
short  term  crovi-dlng  In  existing  middle  and 
high  school  facilities  and  an  assocUtcd  Im- 
petus tot  construction  of  new  facllltlaa.  (BLR 
Order  No.  71039  ) 

Country  Colony  Subdivision,  Montgomery 
County,  Tex.,  August  23:  Proposed  is  PHA 
approval  for  mortgage  Insurance  for  Superior 
Homes,  Inc.'s  300.23  acre  Country  Colony 
Subdivision  m  southeastern  Montgomery 
County,  Texas.  This  request  for  mortgage  In- 
surance reflects  the  fact  that  the  develop- 
ment will  exceed  the  500-lot  threshold,  thus 
requiring  an  EIS.  Adverse  effects  of  tb*  de- 
velopment include  Increased  air  and  nols* 
pollution,  and  increased  demand  upon  com- 
munity services.    (ELR  Order  No.  71023.) 

Westptrfnt  Development,  Tarrant  County, 
Tex..  August  33:  Proposed  Is  the  acceptance 
of  the  1.811 -acre  Wsstpolnt  Development  for 


mortgaga  Inauranca  purpoaes.  The  davalop. 
m*nt.  located  on  1-80  and  Wast  Loop  830 
approximately  10  mllea  west  of  the  Forth 
Worth  Central  Business  Dlstrtct,  la  designed 
to  aooommodate  a  1065  population  of  13,300 
persons  with  a  housing  supply  of  4,600  units. 
Of  these  housing  units,  S.660  are  single-fam- 
ily home*  and  060  units  ar*  apartments, 
cluster,  oondomlniums,  townhomea,  duplexes 
and  other  multi-family  units.  The  propoaed 
development  also  provides  for  schools,  parka, 
commercial  and  shopping  centers  and  other 
community  facilities.  (Etil  Order  No.  71034.) 

Camden  Park  Subdivision,  Harris  County, 
Tex.,  August  33:  Proposed  Is  the  acceptance 
of  the  3lfl-acre  Camden  Park  Subdivision  for 
mortgage  Insurance  puri>oses.  Project  plans 
call  for  the  development  of  single-family 
homes,  with  some  commercial  reeervea  In 
Harris  County,  Texas.  Adverse  effects  include 
the  loss  of  agricultural  land  and  an  In- 
creased demand  for  fossil  fuels  through 
heavy  dependence  on  the  automobile  for 
transportation.  (ELR  Order  No.  71031.) 

North  Spring  Subdivision.  Harris  County, 
Tex..  August  34:  Proposed  is  the  acceptance 
of  North  Spring  Joint  Venture's  112S-acre 
North  Spring  Subdivision  In  the  northern 
part  of  Harris  County,  Texas  for  mortgage 
Insurance  purposes.  The  propoaed  develop- 
ment plan  calls  for  the  construction  of  ap- 
proximately 3300  bousing  unlu  with  addi- 
tional acreage  reserved  for  commercial,  open 
apace  and  recreational  use.  Adverse  effects 
Include  increased  automobile  traffic,  vehicle 
emissions,  and  nols*  levels.  (ELR  Order  No. 
71036.) 

Oreensbrook  and  Lake  Forest  Subdivisions, 
Harris  County,  Tex.,  August  36:  The  pro- 
posed action  la  for  the  Department  of  HUD 
to  accept  for  HUD-PHA  mortgage  Insurance 
purposes  the  Oreensbrook  and  Kings  Lake 
Forest  Subdivisions  located  in  the  northeast 
section  of  Harris  County,  Texas,  When  com- 
pleted in  approximately  ten  years,  the  sub- 
divisions will  contain  approximately  3,628 
single  family  homes  plus  recreational  faclli- 
tlea  to  serve  the  subdivisions.  Adverse  effects 
Include  the  removal  of  potential  forestland 
and  livestock  grazing  land  from  production. 
(ELR  Order  No.  71047). 

final 

Oak  Tower,  Oak  Park,  Cook  County,  111., 
August  24 :  Proposed  Is  the  provision  of  FHA 
mortgage  insurance  for  472  residential  unlta 
In  a  structure  with  two  nineteen-story  towers 
located  at  Lake  Street  and  Forest  Avenue  In 
Oak  Park,  Illinois.  Adverse  effects  Include 
construction  related  poUutlon,  Increased 
traffic,  potential  for  alteration  of  the  exist- 
ing setting  of  an  historically  significant  dis- 
trict, and  potential  to  stimulate  a  trend  of 
high  Intensity  development  which  could 
overload  some  components  of  the  phjrslcal 
Infrastructure.  Comment*  made  by:  EPA. 
FPC.  DOI.  DOT,  SUte  and  local  agencies,  and 
•oncerned  group*.    (ELR  Order   No.   71037.) 

Bangare*  Planned  Community.  Berkeley 
County,  S.C,  August  26 :  Propoaed  Is  the  de- 
velopment of  the  Sangaree  Planned  Com- 
munity on  a  1.200  acre  tract  in  Berkeley 
County,  South  Carolina,  70%  of  which  will  b* 
•Ingle  family  realdentlal.  Other  long  rang* 
land  uses  Include  multifamlly,  offices,  light 
eommerclal.  light  Industrial,  and  public  and 
quasi-public  buildings.  Sangar**  1*  propos*d 
to  b*  totally  dev*l(H>ed  over  a  6-15  year 
period.  Adverse  eS*cts  Include  the  conversion 
of  open  and  wooded  land  to  urban  use.  Com- 
ments made  by:  EPA,  COE,  U8AF,  FPC,  OSA. 
KEW,  ERDA,  DOI,  D8DA,  SUte  and  local 
aganelaa,  and  Intarast  group*.  (BLB  Ord*r 
No.  71046.) 

8*ctlon  104(h) 

Tb*  following  ar*  Oanmnnlty  Develop- 
ntant  Block  Grant  aUtenMnU  prepared  and 
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circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be  ob- 
tained from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  not  available 
from  HUD) . 

Draft 

Bulloch  Co.,  Ala.— Rural  Water  System 
Improvement,  Bulloch  County,  Ala.,  August 
34:  Proposed  is  the  provision  of  a  new  rural 
water  service  to  the  Cornerstone,  Thompson 
and  Fltzpatrlck  communities  in  northwest- 
em  Bylloch  County,  Alabama.  Also,  existing 
service  in  the  Greenwood  community  will  be 
upgraded  and  interconnected  to  the  Union 
Springs  water  system  and  the  South  Bulloch 
water  system.  The  proposed  ImprovemenU 
will  service  approximately  322  rural  house- 
holds. Adverse  effects  Include  short-term 
minor  sedimenUtlon  of  streams  and  an  exist- 
ing potential  for  limited  erosion.  (ELR  Order 
No.  71035.) 

Rock  Hall,  S.C. — Johnson  Street  Extension, 
York  County,  S.C.  August  35:  Proposed  Is 
the  construction  of  the  Johnson  Street  Ex- 
tension, a  one  mile,  five-lane  road  passing 
to  the  west  of  the  downtown  center  of  Rock 
Hall,  South  Carolina  and  connecting  to  a  1.3 
mUe,  three-lane  road  which  connects  with 
S.C.  374  at  the  Village  Plaza  Shopping  Cen- 
ter. The  project  would  also  involve  the  clear- 
ance of  about  35  acres  in  census  tract  5.  near 
the  City  Post  Office,  which  would  be  rede- 
veloped for  commercial,  wholesale  and  light 
manufacturing  uses.  Adverse  effects  Include 
short  term  relocation  of  displaced  residents 
and  Increased  levels  of  air  and  noise  pollu- 
tion.  (ELR  Order  No.  71944.) 

Final 

SanU  Rosa.  S.  Park  Neighborhood  Develop- 
ment. Sonoma  County.  Oallf.,  August  23: 
This  sUtement  provides  a  comprehensive 
analysU  of  the  environmental  consequences 
of  full  implementation  of  the  South  Park 
Neighborhood  Development  Program  In  Santa 
Rosa,  California.  Redevelopment  activities 
have  been  underway  In  the  neighborhood  for 
over  three  years  and  are  anticipated  to  con- 
tinue for  another  ten.  Specific  features  of 
the  plan  are  the  rezonlng  of  a  seven-block 
area  to  be  toUlly  commercial,  the  expansion 
of  a  neighborhood  park,  and  the  construction 
of  a  new  roadway  completing  a  beltway 
around  the  neighborhood.  Alternatives  in- 
clude cessation  of  redevelopment,  and  re- 
duced funding.  Comments  made  by:  USDA, 
AHP,  DOI,  DOT,  EPA,  DOD.  and  Stat*  agen- 
cies.  (ELR  Order  No.  71026.) 

Norfolk,  Va. — Downtown  West  Conserva- 
tion Projects,  August  22:  Proposed  Is  the 
revltallzatlon  of  the  Central  Business  Dis- 
trict of  Norfolk,  Virginia  through  the  Dowh- 
town-West  Conservation  Project.  Three  main 
types  of  action  will  Uke  place  In  the  101- 
acre  area:  clearance  of  structures  which  are 
sources  of  blight  for  adjacent  properties  or 
which  cannot  be  rehablllUted:  reworking 
and  upgrading  of  worn-out  public  Improve- 
menU; and  rehabilitation  of  all  other  prop- 
erties to  meet  project  standards.  The  proj- 
ect Is  expected  to  ameliorate  adverse  en- 
vironmental conditions.  Comments  made 
by:  EPA,  USDA,  DOT,  DOI,  COE,  AHP,  DOC. 
USN,  and  State  and  local  agencies.  (ELR 
Order  No.  71001.) 

Department   or   Interior 

ConUct:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4356 
Interior  Bldg..  Department  of  the  Interior, 
Washington,    DC.    30240,    202-343-3891. 

BUREAU    or    OI7TDOOB    RECREATION 

final 

Proposed  Oregon  National  Historic  TraU, 
August  25:  The  SUtement  concerns  Federal 


NOTICES 

legislation  that  would  designate  the  historic 
route  of  the  Oregon  Trail  from  Independ- 
ence, Missouri  to  Oregon  City,  Oregon  as  a 
component  of  the  National  Trails  System, 
within  the  new  category  of  National  Historic 
Trails  and  Travelways.  and  esubllsh  trail 
segments  and  a  travelway  for  public  use. 
Increased  public  use  would  result  in  in- 
creased damage  to  soils,  vegeUtlon,  historic 
remnanU,  and  artifacts.  Acquisition  along 
high -potential  route  segments  will  ulti- 
mately toui  approximately  4,000  acres. 
Comments  made  by:  AHP,  USDA,  DOC,  COE, 
DOT,  PPC.  EPA,  HEW,  HUD.  DOI.  SUte 
agencies,  and  private  organizations.  (ELR 
Order  No.  71042.) 

BUREAU     or    RECLAMATION 

Pinal 

Coronado  Project,  Maricopa  County.  Ariz.. 
August  25:  Proposed  is  a  Joint  project.  In- 
volving the  Department  of  Interior  and  the 
Department  of  Agriculture,  associated  with 
the  Salt  River  Projects  proposed  electrical 
generating  plant  at  St.  John's,  Arizona.  The 
facilities  are  intended  to  meet  the  future 
needs  of  Maricopa  County  and  of  the  "East- 
ern Mining  Area."  The  generating  plant, 
wellfields,  pipelines,  limestone  source,  and, 
railroad  would  occupy  3,616  acres  of  land  and 
the  transmission  line  would  occupy  526  acres. 
Negative  effects  include  the  Impact  ol  access 
roads,  tower  sites  and  staging  areas  on  soils, 
forage,  vegetation,  and  archeologlcal  re- 
sources. Comments  made  by:  DOI,  USDA, 
HEW,  FPC,  DOT,  ICC.  State  and  local  agen- 
cies, and  groups  and  individuals.  (ELR  Or- 
der No.  71043.) 


GEOLOGICAL     SURVEY 


final 

Eagle  Butte  Mine.  Amax  Coal  Co.,  Lease, 
Campbell  County,  Wyo..  August  23:  Pro- 
posed Is  approval  of  the  surface  mining  and 
reclamation  plan  for  Amax  Coal  Company's 
Eagle  Butte  mine  in  Campbell  County, 
Wyoming.  The  project  calls  for  mining  of 
566.2'  million  tons  of  coal  over  a  39-year 
period,  at  a  rate  of  16  million  tons  per 
year,  on  a  toUl  of  3.520  acres  ol  Federal 
coal  land  and  640  aifres  of  SUte  coal  land. 
The  mining  will  result  In  the  destruction  of 
a  total  of  3,446  acres  of  land,  degradation 
of  water  and  open  space  quality,  loss  ol 
wildlife  habiut.  and  Increased  burden  on 
social  and  economic  institutions.  Comments 
made  by:  HEW,  EPA,  ICC.  DOI,  State  and 
local  agencies,  and  concerned  groups  and 
Individuals.    (ELR   Order   No.   71027) 

Department   of   State 

BITREAU  t)r   oceans   AND   INTERNATIONAL. 
ENVIRONMENTAL,    AND   SCIENTIFIC   AFFAIRS 

Contact:  Mr.  William  Mansfield.  HI.  Office 
of  Environmental  Affairs,  Department  of 
SUte,  Washington,  D.C.  20520. 

Draft^ 

New  Panama  Canal  Treaty.  August  26:  Pro- 
posed Is  the  conclusion  of  a  new  Panama 
Canal  Treaty  with  the  Republic  of  Panama 
concerning  the  operation  and  defense  of  the 
Panama  Canal.  The  SUtement  examines  the 
alternatives  of  taking  no  action  on  the  pro- 
posed Treaty,  postponing  further  action  on 
the  Treaty.  Implementing  the  Treaty's  pro- 
visions, and  the  possibility  of  a  new  treaty 
with  stronger  envlronmenul  safeguards. 
Other  elements  discussed  in  the  E'S  are  a 
proposed  Treaty  Concerning  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal  and  an  AID  loan  for  watershed  man- 
agement, which  has  been  proposed  in  con- 
nection with  the  Canal  Treaty.  (ELR  Order 
No.  71057).=  .> 


44263 

Departmznt   or   •nUNSPOaXATJON 

Contact:    Mr.  Martin  Convlsser.  Director. 

Office  of  Envlronmenul  Affairs,  U.S.  ^P^ 

ment  of  TransporUtlon,  400  7th  Street,  8.W.. 

Washington,  DC.  20690,  202-426-4357,  V 

federal     AVIATION     ADMINISTRATIOM 

final 

William  P.  Hobby  Airport.  Houston,  Tex., 
August  23 :  The  sUtement  refers  to  the  con- 
struction of  two  runways  parallel  to  two  ex- 
isting runwa>-8  at  the  William  P.  Hobby  Air- 
port for  use  by  light  aircraft.  The  new  run- 
ways win  be  marked  and  lighting  will  be 
installed.  Associated  taxiways.  a  new  fire 
and  rescue  sutlon.  and  extended  drainage 
and  sewer  systems  will  also  be  installed.  Ad- 
verse impacu  include  Increased  levels  of  air 
and  noise  pollution.  Comments  made  by: 
EPA.  DOI,  HEW,  HUD,  COE.  State  and  local 
agencies,  and  concerned  Interest  groups. 
(ELR  Order  No.  71022.) 

FEDERAL     HIGHWAY     ADMINISTRATION 

Final 

Bailey  Ave..  Peter-Neatum  Streets.  Hinds 
County.  Miss.,  August  24:  The  proposed  con- 
struction project  Is  located  within  the  city 
limiw  of  Jackson.  Mississippi.  The  project 
is  approximately  1,878  feet  in  length  and  ex- 
tends in  a  northerly  direction  from  Peter 
to  Neatum  Streets.  Construction  is  to  take 
place  on  existing  right  of  way  where  feasible: 
however,  approximately  3.3  acres  of  right- 
of-way  will  be  required.  The  completed  proj- 
ect will  provide  a  basic  four-lane  facUlty 
meeting  criteria  for  an  arterial  (Region  4). 
Commente  made  by:  EPA,  DOI,  USDA.  HUD, 
and  State  agepcles.  (ELR  Order  No.  71038.) 

Forest  Highway  13  (VS.  Rte  2),  Montana, 
August  34:  The  sUtement  refers  to  the  pro- 
posed construction  of  3  6  mUes  of  Forest 
Highway  Rte.  13  (US.  Rte.  2),  from  the  Es- 
sex Bridge  easterly  to  Just  east  of  the  Bur' 
lington  Northem  RR.  underpass.  Stream 
pollution  will  Increase  during  construction.  A 
•4(f)  determination  Is  necessary  because  the 
proj-ct  is  almost  entirely  within  Glacier  Na-  ♦ 
tlonal  Park.  CommenU  made  by:  DOI 
USDA.  EPA,  FPC.  DOT,  SUte  agencies,  and 
concerned  groups  and  persons.  (ELR  Order 
No.  71039.) 

Nicholas  C.  Yost, 
Acting  General  Counsel. 

I  PR  Doc.77-25680  Filed  9-l-77;8:45  am) 


» The  period  for  comment  on  this  draft  has 
been  reduced  from  the  usual  45  days  to  SO 
days. 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

M-X  BURIED  TRENCH  CONSTRUCTION 
AND  TEST  PROJECT 

Public  Hearing  and  Availability  of  Draft 
Environmental  Impact  Statement 

An  informal  public  hearing  will  be 
held  for  the  purpose  of  soliciting  com- 
ments from  the  public  on  the  Draft  En- 
vironmental Impact  Statement  (EIS)  on 
the  M-X  Buried  Trench  ConstrucUon 
and  Test  Project  proposed  in  the  San 
Cristobal  Valley  on  the  Luke  Air  Force 
Base  Range  in  Yuma  Coimty,  AZ.  The 
hearing  is  scheduled  to  be  conducted  on^ 
September  19,  1977  at  7:30  pm  at  the 
Antelope  Union  High  School,  Box  26. 
Route  1.  Wellton,  AZ  85356.  Any  changes 
to  this  schedule  will  be  publicized  in  the 
local  news  media. 

The  project  includes  the  construc- 
tion of  two  sections  of  imderground  tun- 
nel totaling  approximately  21,500  feet  in 
length.  The  proposed  construction  proj- 
ect will  provide  essential  cost  and  con- 
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struction  data  to  analyse  conceptual  pro- 
tective structures  for  the  mobile,  land- 
based  Intercontinental  Ballistic  Missile 
(ICBM)  System  known  as  the  MX.  "Die 
construction  will  also  serve  as  a  test  bed 
for  mechanisms  designed  to  punch 
through  the  tunnel  roof  and  erect  a 
dummy  missile  to  simulate  launch  posi- 
tion. The  Draft  EIS  on  the  proposed 
project  was  filed  with  the  Council  on  En- 
vironmental Quality  (CEQ)  on  August  5. 
1977.  Umited  copies  of  the  Draft  EIS 
are  available  from : 

ClvU  Engineering  Division.  SAMSO.  MNND 
Norton  APB.  CA  92409. 

In  addition,  copies  of  the  Draft  EIS 
have  been  placed  in  the  following  libra- 
ries for  public  reference: 

Arizona  Collection.  University  Library.  Ari- 
zona State  University,  Temple.  AZ  85381. 

University  Library,  Documents  Section,  Uni- 
versity of  Arizona,  Tucson,  AZ  85721. 

Arizona  Department  of  Library  and  Archives, 
3rd  Floor.  State  Capitol,  Phoenix,  AZ  85007. 

Library  Arizona  Western  College,  Tuma,  AZ 
85364. 

Library.  Maricopa  County,  Community  Col- 
lege District,  P.O.  Box  13349.  Phoenix,  AZ. 

Library.  Pima  College,  2202  West  Anklam  Rd., 
Tucson.  AZ  85709. 

Miss  Oertrude  Thayer,  Librarian.  Maricopa 
County  Free  Library,  Regional  Headquar- 
ters. 125  West  Washington,  Phoenix.  AZ 
85003. 

Mr  Clarence  M  Dial.  Librarian.  Mesa  Public 
Library.  Maricopa  County  System,  59  East 
First  St .  Mesa,  AZ  85203. 

Phoenix  Public  Library,  12  East  McDowell, 
Phoenix.  AZ  85004. 

Mrs.  Prances  E.  Thomas,  Librarian,  Yuma 
City  County  Library,  Regional  Headquart- 
ers 350  South  3rd  St..  Yuma,  AZ  85364. 

Tempo  Public  Library.  Maricopa  County  Sys- 
tem. 3300  South  Mill  Ave..  Tempe.  AZ  85281. 

Tucson  Public  Library.  Regional  Headquar- 
ters. 200  South  6th  Ave..  Tucson.  AZ  85701. 

The  Presiding  Officer  at  the  Hearing 
will  be  Colonel  Allan  C.  Smith,  Chief  Cir- 
cuit Judge.  5th  Judiciary  Circuit,  USAP 
Trial  Judge,  Travis  Air  Force  Base.  CA 
94535. 

The  following  procedures  will  be  fol- 
lowed during  the  informal  public  hear- 
ing. Individual  speakers  will  be  limited  to 
five  minutes,  with  ten  minutes  for  a 
group  spokesman.  There  will  be  no  relin- 
quishing of  time  by  one  speaker  to  an- 
other. Written  statements,  in  addition  to 
or  in  lieu  of  oral  presentations  will  be  ac- 
cepted. ITie  closing  date  for  including 
written  communications  in  the  hearing 
record  is  five  days  after  date  of  puublic 
hearing.  Submit  written  communications 
to  the  presiding  officer  or  as  directed  at 
the  public  hearing. 

Other  persons  not  able  to  participate 
in  the  public  hearing  have  until  Sep- 
tember 26,  1977  to  submit  their  written 
comments  to  the  Deputy  for  Environ- 
ment and  Safety,  Office  of  the  Secretary 
of  -the  Air  Force  (SAP/MIQ) ,  Wash- 
ington. D.C.  20330. 

For  further  information,  contact  Mr. 
Wayne  Hudson,  Environmental  Planning 
Division,  Headquarters  U.S.  Air  Force. 
202-69&-1422. 

Frankii:  S.  Estep, 
Federal  Register  Liaison, 
Directorate  of  Administration. 
|FB  Doc.77-25a71  PUed  9-1-77:9:27  am) 


NOTICES 

DEPARTMENT  OF  DEFENSE 

Ofllce  of  ttw  Secretary 

DEFENSE  SCIENCE  BOARD  TASK 
FORCE  ON  CRUISE  MISSILES 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Cruise  Missiles  will  meet  in  closed 
session  on  September  19  and  20,  1977,  in 
the  Pentagon.  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  policy  and  to 
provide  "long-range  guidance  to  the  De- 
partment of  Defense  in  these  areas. 

The  Task  Force  will  provide  an  analy- 
sis of  the  major  Issues  concerning  stra- 
tegic cruise  missile  employment,  theater 
cruise  missile  employment  and  potential 
defenses  to  the  U.S.  deployment  of  cruise 
missile  systems. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5.  United  SUtes  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552b'c)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(I)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurick  W.  Roche. 
Director.    Correspondence    and 
Directives.     OASD      (Comp- 
troller) . 

AtJCtTST  30,   1977. 

(PR  Doc.77-25664  Piled  9-l-77;8;46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  786-1) 

AMBIENT  AIR  MONITORING  EQUIVALENT 
METHOD  DESIGNATION 

ASARCO  Model  500  SO.  Monitor 

Notice  Is  hereby  given  that  the  EPA, 
in  accordance  with  40  CFR  Part  53  (40 
FR  7044,  February  18.  1975).  has  des- 
ignated another  equivalent  method  for 
the  measurement  of  ambient  concentra- 
tions of  sulfur  dioxide.  The  new  equiva- 
lent method  Is  an  automated  method 
(analyzer)  which  utilizes  a  measurement 
principle  based  on  the  increase  in  the 
electrolytic  conductance  of  a  chemical 
solution  from  absorption  of  sulfur 
dioxide.  The  method  is:  EQSA-<j877-024, 
"ASARCO  Model  500  Sulfur  Dioxide 
Monitor."  operated  on  a  0-0.5  ppm 
range. 

The  application  for  an  equivalent 
method  determination  for  this  method 
was  submitted  by  ASARCO  Inc.,  3422 
South  700  West,  Salt  Lake  City,  Utah 
84119.  A  notice  of  receipt  of  the  appli- 
cation appeared  in  the  Federal  Register, 
Vol.  41.  June  9, 1976,  page  23225. 

A  test  analjrzer  representative  of  this 
method  has  been  tested  by  a  representa- 
tive of  the  applicant,  in  accordance  with 
the  test  procedures  specified  in  40  CFR 
Part  53.  After  reviewing  the  results  of 
these  tests  and  other  information  sub- 
mitted by  the  applicant.  EPA  has  de- 
termined, in  accordance  with  Part  53. 


that  this  method  should  be  designated  as 
an  equivalent  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  the  address  shown  below  and 
will  be  available  for  inspection  to  the 
extent  consistent  with  40  CFR  Part  2 
(EPA's  regulations  implementing  the 
Freedom  of  Information  Act). 

As  an  equivalent  method,  this  method 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  !  51.- 
17(a)  of  40  CFR  Part  51  ("Requirements 
for  Preparation.  Adoption,  and  Submit- 
tal of  Implementation  Plans")  as 
amended  on  February  18.  1975  (40  FR 
7042).  For  such  use.  the  method  must 
be  used  in  strict  accordance  with  the 
operation  or  Instruction  manual  pro- 
vided with  the  method  and  subject  to 
any  limitations  (e.g..  operating  range) 
specified  in  the  applicable  designation 
(see  description  of  the  method  above). 
Vendor  modifications  of  a  designated 
method  used  for  purposes  of  9  51.17(a) 
are  permitted  only  with  prior  approval 
of  EPA,  as  provided  in  Part  53.  Provi- 
sions concerning  modification  of  such 
methods  by  users  were  promulgated  on 
March  17.  1976  (41  PR  11255). 

In  general,  the  designation  applies  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation. 
In  many  cases,  similar  analyzers  manu- 
factured prior  to  the  designation  may  be 
upgraded  (e.g..  by  minor  modification 
or  by  substitution  of  a  new  operation  or 
instruction  manual)  so  as  to  be  identical 
to  the  designated  method  and  thus 
achieve  designated  status  at  modest  cost. 
The  manufacturer  should  be  consulted 
to  determine  the  feasibility  of  such 
upgrading. 

Part  53  requires  that  sellers  of  desig- 
nated methods  comply  with  certain  con- 
ditions. These  conditions  are  given  in  40 
CFR  53.9  and  are  summarized  below: 

(1)  A  copy  of  the  approved  operation 
or  Instruction  manual  must  accompany 
the  analyzer  when  it  Is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators 
or  to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance  specifica- 
tions given  in  Table  B-1  of  Part  53  for 
at  least  1  year  after  delivery  when  main- 
tained and  operated  in  accordance  with 
the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as 
a  reference  or  equivalent  method  must 
bear  a  label  or  sticker  Indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  In  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ratiges,  the  label  or 
sticker  must  be  placed  in  close  proxim- 
ity to  the  range  selector  and  indicate 
which  range  or  ranges  have  been  desig- 
nated as  reference  or  equivalent 
methods. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent  meth- 
ods is  required  to  maintain  a  list  of  ulti- 
mate purchasers  of  such  analyzers  and 
to  notify  them  within  30  days  if  a  ref- 
erence or  equivalent  method  designation 


KDCRAL  REGISTER,  VOL  42,  NO.   171 — FRIDAY,  SEPTEMBER  7,   1977 


proposed  Oregon  National  Historic  TraU      been  reduced  from  the  usual  46  day.  to  30     ^"^"^j  '      ^^^e^^tial  COSt  and  Con- 
August  25:  The  statement  concerna  Federal     days.  ^ci.  wui  pivviuc  «-»«*«*« 

FEDERAL  REGISTER.  VOL  42,  NO.   171— FRIDAY,  SEPTEMBER  2,   1»77  ' 


applkable  to  the  analyzer  has  been  can- 
celled or  if  adjustment  ofthe  analyzers 
is  necessary  under  40  CPR  53.11(b)  to 
avoM  a  canceHatlon. 

(7)  An  applicant  who  modifies  an  ana- 
lyzer previously  designated  as  a  reference 
or  equivalent  method  is  not  permitted  to 
sell  the  analyser  (as  modified)  as  a  refer- 
ence or  eqiiivslent  method  (although  he 
may  choose  to  sell  it  without  such  rep- 
resentations),  nor  to  attach  a  label  or 
sticker  to  the  analyzer  (as  modified) 
under  the  provisions  described  above,  un- 
til he  has  received  notice  under  40  CFR 
53.14(c)  that  the  original  designation  or 
a  new  designation  applies  to  the  method 
as  modified  or  until  he  has  applied  for 
and  received  notice  of  a  new  reference 
or  equivalent  method  determination  for 
the  analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these  con- 
ditions should  be  reported  to:  Director. 
Environmental  Monitoring  and  Support 
Laboratory,  Department  E  (MD-76), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711. 

Designation  of  this  equivalent  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air  qual- 
ity surveillance  systems  under  40  cm 
51.17(a).  Additional  Information  con- 
cerning this  action  may  be  obtained  by 
writing  to  the  address  given  above. 

Stephen  J.  Gage, 
Assistant  Administrator  for 
Research  and  Development. 

ArctTST  26,  1977. 
(FR  Doc.77-a5743  Filed  9-1-77:8:45  am) 


[FRL  785-7;  OPP-1801401 

MARYLAND  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Terramycin  To  Control  Bacterial  Spot  on 
Peaches,  Nectarines,  and  Plums 

The^Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  Maryland  Department  of  Agricul- 
ture (hereafter  referred  to  as  the  "Ap- 
plicant") to  use  no  more  than  17.830 
pounds  of  Terramycin  to  control  bac- 
terial spot  on  peaches,  nectarines,  and 
plums  involving  approximately  900  acres 
In  Maryland.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to,  the  provisions  of  40  CPR  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions^ 

This  notice  contains  a  summary  of  cer- 
tain Information  required  by  reg- 
ulation to  be  included  in  the  no- 
tice. For  more  detailed  information, 
interested  parties  are  referred  to 
the  application  on  file  with  the  Registra- 
tion Division  (WH-567) ,  Office  of  Pesti- 
cide Programs.  EPA.  401  M  Street  S.W., 
Room  E-315.  Washington.  D.C.  20460. 

According  to  the  Aplicant,  bacterisd 
spot  is  caused  by  the  bacterium  Xantho- 


NOTtCES 

monas  pntni;  bacterid!  spot  affects 
leaves,  fruit,  and  tender  growing  shoots. 
Growers  consider  bacterial  spot  a  very 
destructive  disease.  If  Infection  occurs 
early  in  the  seaosn,  constant  defoliation 
causes  the  trees  to  lose  vigor  and  conse- 
quently, to  evoke  smaller  total  crop  yield 
and  smaller  fruit.  Infected  fruit  develop 
cracks  and  a  mottled  appearance;  both 
of  these  render  the  fruit  unmarketable. 
The  Aplicant  stated  that  the  future  crop 
yields  also  tend  to  be  smaller.  Wet 
weather  conditions  favor  development 
of  the  disease.  The  Applicamt  stated  that 
bacterial  spot  symptoms  usually  appear 
early  in  June  in  Maryland. 

According  to  the  Applicant,  registered 
pesticides  have  proven  ineffective  in  the 
past  to  control  bacterial  spot  in  the  State. 
Cyprex-captan  mixes  have  l>een  used 
but  were  not  efficacious  and  copper  hy- 
droxide has  demonstrated  phytotoxicity. 

The  Applicant  proposed  to  use  the 
product  Myco  Shield  Agricultural  Ter- 
ramycin, maruif  actured  by  Pfizer  Chemi- 
cal Division,  at  the  rate  of  45.32  ounces  of 
Terramycin/acre  (11.33  ounces  of  Ter- 
ramycin/100  gallons  of  water)  per  appli- 
cation by  ground  spray.  There  will  be 
a  maximum  of  7  applications.  Applica- 
tion will  be  made  by  growers. 

The  Applicant  stated  that  the  annual 
peach,  nectarine,  and  plum  crop  yield 
in  Maryland  is  approximately  500.000 
bushels  valued  at  about  $3  million.  One- 
fifth  ( Vs )  of  tliis  crop  is  of  the  su-icepti- 
ble  varieties.  The  Applicant  estimated 
that  damage  to  susceptible  varieties  by 
bacterial  spot  may  be  approximately  5%- 
25%.  eliciting  an  economic  loss  of  about 
$30,000-1150.000  annually. 

EPA  has  determined  that,  under  heavy 
inoculum  pressure.  Terramycin  (the  cal- 
cium complex  of  oxy tetracycline)  would 
be  needed  to  prevent  large  scale  losse.'  of 
peaches,  nectarines,  and  plums  infected 
with  bacterial  spot.  Tolerances  for  oxy- 
tetracycline  hydrochloride  were  previ- 
ously e.«;tablished  at  0.35  ppm  on  pears; 
currently,  a  tolerance  of  0.1  ppm  in  or 
on  pears  for  the  calcium  complex  of  oxy- 
tetracycline  has  been  proposed.  Toler- 
ances for  peaches  are  pending.  The  use 
of  this  pesticide  for  this  exemption  is 
not  expected  to  have  any  adverse  effects 
to  either  man  or  the  environment.  There- 
fore, a  residue  level  not  exceeding  0.1 
ppm  has  been  determined  by  EPA  to  be 
adequate  to  protect  the  public  health. 

After  reviewing  the  application  and 
other  available  information.  EPA  has  de- 
termined that  (a)  a  pest  outbreak  of 
bacterial  spot  on  peaches,  nectarines, 
and  plums  has  or  is  about  to  occur; 
(b)  there  is  no  pesticide  presently  reg- 
istered and  available  for  use  to  control 
the  bacterial  spot  in  Maryland;  (c)  there 
are  no  alternative  means  of  control, 
taking  into  account  the  efficacy  and  haz- 
ard; (d)  significant  economic  problems 
may  result  if  the  bacterial  spot- is  not 
controlled:  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be  regis- 
tered for  this  use.  Accordingly,  the  Ap- 
plicant has  been  granted  a  specific  ex- 
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emption  tiO  use  ttie  pesticide  noted  above 
imtll  August  15.  1977.  to  the  extent  and 
In  the  manner  set  forth  to  the  applica- 
tion. The  specific  exemption  is  also  sub- 
ject to  the  flawing  conditions : 

1.  Myco  Shield  Agricultural  Terramy- 
cin (containing  the  calcium  complex  of 
oxy  tetracycline) ,  manufactured  by  Pfizer 
Chemical  IKvision.  Is  authorized ; 

2.  Application  rate  shall  be  ^5.32 
ounces  of  Terramycin/acre  (11.33  ounces 
of  Terramycin/100  gallons  of  water)  per 
application  by  ground  spray: 

3.  A  maximum  of  7  applications  of 
Terramycin  may  be  made; 

4.  A  maximum  of  17.830  poimds  of 
Terramycin  may  be  applied; 

5.  The  duration  of  the  application 
period  shall  be  from  June  10.  1977,  until 
August  15, 1977; 

6.  A  maximum  of  900  acres  in  Mary- 
land may  l>e  treated ; 

7.  Application  of  Terramycin  shall  be 
by  growers ; 

8.  Workers  shall  not  enter  orchards 
after  Terramycin  application  until  foli- 
age is  dry; 

9.  There  shall  be  a  21 -day  preharve.«;t 
toterval; 

10.  The  Applicant  shall  notify  Niagara 
(a  subsidiary  of  PMC>,  sole  distributor 
of  this  material,  that  records  of  the  sale 
of  this  material  shall  be  kept  and  made 
available.  These  records  shall  include  the 
name  and  address  of  the  purchaser,  and 
the  quantity  of  material  purchased:     ^_ 

11.  An  Extension  Plant  Pathologist  at 
the  University  of  Maryland  shall  co- 
ordinate the  program:  he  .shall "make  all 
initial  recommendations  of  Terramycin 
application,  based  on  observation  of  dis- 
ease, past  histor>-  of  the  disea.'^e.  and  locf  1 
weather  conditions.  County  agricultural 
agents  will  assist  the  Pathologist  in 
monitoring  the  program.  A  newsletter  or 
agricultural  bulletin  shall  be  promul- 
gated informing  growers  about  program 
criteria ; 

12.  A  residue  level  of  oxytetracycline 
not  exceeding  0.1  ppm  has  been  deemed 
adequate  to  protect  the  public  health. 
Tlie  Pood  and  Drug  Administration,  US. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  ^  this  action; 

13.  All  label  precautions  shall  be  fol- 
lowed; 

14.  A  final  report  shall  be  submitted  to 
EPA  by  the  end  of  1977,  simimarizing 
the  results  of  this  program:  and 

15.  The  Applicant  shall  inform  EP.\ 
immediately  ot  any  adverse  effects  re- 
sulting from  this  program  and  shall  be 
responsible  for  the  performance  of  all 
provisions  of  this  exemption. 

(Sec.  18.  Federal  Inaectldde,  pnmglclde,  sad 
RodantiddA  Act  (FIPILA),  u  amended  (S6 
Stat.  973:  88  Stat.  751;  7  UJ3.C.  136(a)  at 
•eq.)) 

Dated:  August  29,  1977. 

EDWnr  L.  JOHNSow, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

I  PR  DOC.T7-25739  Piled  »-l-77;8:46  ami 


KOERAL  REGISTER,  VOL  42,  NO.    171— FRIDAY,  SEPTEMBER  2,   H77 


11266 


NOTICES 


(FRL  78»-4:  OPP-«03a81 

PENNWALT  CORP. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
»EPA'  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
ject to.  the  provisions  of  40  CFR  Part 
17«.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

No  4581-EtrP-24.  Peiinw»lt  Corporation.  Ta- 
conia.  Washington  9«401.  This  experimental 
us«  permit  allows  the  ace  of  2.510  pounds 
of  the  in.sectlclde  methyl  parathlon  on  al- 
monds, cabbage,  conifers,  cranberries,  cu- 
cumbers, melons,  peanuts,  peppers,  pota- 
toes, squafih.  strawberrlee.  augar  beets. 
turf,  and  turnlpe  to  evaluate  control  of 
various  Insects.  A  total  of  2.884  acres  Is  In- 
volved: the  program  is  autta<»rlzed  only 
m  the  States  of  CalUonila.  Maine.  Michi- 
gan, Minneoota.  Nebraska.  New  Torlc.  North 
Dakota.  Oregon,  Texas.  Virginia.  Washing- 
ton, and  Wisconsin.  The  experimental  use 
permit  la  effective  from  July  15,  1977,  to 
July  15.  1978.  Permanent  tolerances  for 
residues  of  the  active  ingredient  la  or  on 
almon<t.s,  cabbage,  cranberries,  cucumbers, 
melons,  peanuts,  peppers,  potatoes,  squash, 
strawberries,  sugar  beets,  and  turnips  have 
beea  established  (40  CFR  180.121). 
No.  40285-EUP-:.  Degesch  America,  Inc., 
Vienna,  Virginia  22180.  This  experimental 
u.se  penult  allows  the  u.se  of  235  pounds  of 
the  insecticide  magnesium  phosphide  on 
cereal  grains  on  board  cargo  ships  to  evalu- 
ate control  of  insects  which  infest  cereal 
grains.  A  total  of  1,440.000  bushels  of  cere«a 
^rain  is  involved;  the  program  Is  author- 
i;'.ed  only  In  the  States  of  Alabama,  Louisi- 
ana. Ml.<i.slsslppl.  South  Carolina,  Texas, 
and  Virginia.  The  experimental  use  permit 
Is  effective  from  July  20.  1977.  to  July  20. 
1978.  This  permit  Is  being  issued  under  the 
condition  that  all  treated  grain  will  be 
exported. 
No.  27686-EtJP-19.  U.S.  Department  of  Agri- 
culture. Washington,  DC.  20260.  This  ex- 
perimental use  permit  allows  the  use  of 
an  ln.secticide  which  Is  a  mixture  of  575 
pounds  of  technical  malathlon,  and  1.700 
pounds  of  methyl  eugenol  on  undeveloped 
grassland,  scrub,  and  areas  where  there  Ln 
no  permanent  human  habitation,  and  no 
bodies  of  water  or  permanent  streams  to 
attract  and  kill  Oriental  fruit  fly  males. 
A  total  of  9.600  acres  is  involved;  the  pro- 
gram Is  authorized  only  in  the  State  of 
Hawaii.  The  experimental  use  permit  Is  ef- 
fective from  July  13,  1977.  to  July  13.  1978. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315i  Registration  Di- 
vision <  WH-567 ) .  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St.,  SW.,  Washington, 
D.C.  20460.  It  is  suggested  that  such  in- 
terested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  OflQce,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available 
(or  inspection  from  8 :  30  a.m.  to  4 :  00  p.m. 
Monday  through  Friday. 

(See.  5.  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  (FIFTtA),  aa  amended  (99 


BUX  Vn;  89  Stat.  751;   (7  U.SO.  138(a)  et 

Dated:  August  2fl,  1977. 

Douglas  D.  Campt, 

Acting  Director. 
Registration  Division. 

|FR  Doc  77  25746  Filed  9-l-77;8:45  am) 
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SCIENCE   ADVISORY   BOAMD  EXECUTIVE 
.COMMITTEE,       SUBCOMMITTEE       ON 
SCIENTIFIC   CRITEMA    POR    ENVIRON- 
MENTAL LEAD 

Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  tliat  a  meeting  of  the  Subcommit- 
tee on  Scientific  Criteria  for  Environ- 
mental Lead  of  the  Science  Advisory 
Board  will  t>e  held  at  9:00  a.m.  on  Oc- 
tober 7.  1977  in  Conference  Room  A 
(Room  1112),  Crystal  Mall  BuUding  No. 
2.  1921  Jefferson  DavLs  Highway,  Arling- 
ton, Va. 

Tlie  purpase  of  tlie  meeting  will  be  to 
provide  advice  and  consultation  on  air 
quality  criteria  for  atmospheric  lead  and, 
specifically,  to  review  and  comment  on  a 
draft  document  entitled,  "Air  Quality 
Criteria  for  Lead,"  External  Review 
Draft  No.  3,  August  1977,  prepared  by  the 
Agencys  Office  of  Research  and  Develop- 
ment. 

Tlie  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
the  Secretariat.  Science  Advisory  Board 
(A-101>.  U.S.  Environmental  Protection 
Agency.  Washington,  DC.  20460,  by  cob. 
September  30,  1977.  Please  ask  for  Ms. 
Barbara  Robinson  or  Mrs.  Ilene  F.  Stein. 

The  teleplione  number  is  703-557-7720. 

Richard  M.  Dowd, 

Staff  Director. 
Scieru:e  Advisory  Board. 

August  29,  1977. 

lFRDoc.77  25744  PUed  9-1  77:8:45  am|( 
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STAUFFER  CHEMICAL  CO.  AND  CHEVRON 
CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
<EPA>  has  issued  experimental  use  per- 
mits to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and  sub- 
ject to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi- 
mental pui-poses. 

No.  476-EUP-a6.  Stauffer  Chemical  Co..  Rich- 
mond. Calif.  94804.  This  experimental  use 
permit  allows  the  use  of  280  pounds  of  the 
herbicide  S-ethyl  dlpropylthlocarbamate 
and  40  pound*  of  the  herbicide  trlfluralln 
on  sugarbeeta  to  evaluate  control  'of  pig- 
weed, lambsquarters,  nightshade,  Russian 
thistle,   barnyard  grass,  and  a  variety  of 


annual  grasses,  annual  broadleaf  and  per- 
ennial weeds.  A  total  of  130  acres  Is  In- 
volved; the  program  is  authorized  in  the 
State  of  Idaho  and  Washington.  The  ex- 
perimental use  permit  is  effective  from  No- 
vember 11,  1677.  to  November  11,  1978. 
Permanent  tolerances  for  residues  of  S- 
ethyl  dlpropylthlocarbamate  and  triflura- 
Un  In  or  on  sugarbeets  have  been  estab- 
lished (40  CFR  180.117  and  40  CFR  180.- 
207). 
No.  239-EUP-73.  Chevron  Chemical  Co.. 
Richmond.  Calif.  94804.  This  experimental 
u.se  permit  aUows  the  use  of  the  remain - 
lug  supply  of  approximately  1,000  pounds 
of  the  resin  soaklng-herbtclde  paraquat 
dlchlorlde  remaining  from  last  year's  ex- 
perimental program  on  conifers.  A  total  of 
approximately  3.000  acres  Is  Involved:  the 
program  Is  authorized  only  in  the  States 
of  Alabania,  Arkansas,  California,  Florida, 
Georgia.  Kentucky,  Louisiana,  Mississippi, 
Missouri,  New  York,  North  Carolina,  Okla- 
homa. Oregon,  Pennsylvania,  South  Caro- 
lina, Tennes.see.  Texas,  Virginia,  and  Wash- 
ington. The  experimental  use  permit  Is 
effective  from  July  20,  1977,  to  July  20, 
1978. 

Interested  parties  wishing  to  review 
tlie  experimental  use  permits  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW.,  Washington.  DC. 
20460.  It  Is  suggested  that  such  interested 
person.s  call  202-755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permits  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

(Sec.  5.  Federal  In.<>ectlclde.  Fungicide,  and 
Rodenticlde  Act  (FIPRA).  as  amended  (86 
SUt.  973:  89  Stat.  761  (7  U.S.C.  136(al  et 
seq.)) 

Dated:  August 30, 1977. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 

|PR  Doc.77-25745  Piled  9-1-77:8:45  am] 

FEDERAL  ENERGY  ADMINISTRATION 

FOURTH  ANTHRACITE  COAL 
CONFERENCE 

Conference 

Notice  is  hereby  given  that  the  fourth 
Anthracite  Coal  Conference  will  be  held 
on  September  15,  1977,  from  1  pjn.  to  4 
p.m.  at  the  Gus  Genetti  MOtor  Lodge, 
Route  309,  Hazelton.  Pa.  This  meeting  is 
a  follow-up  to  the  third  Anthracite  Coal 
Conference  held  on  August  18,  1977,  at 
the  Reading  Motor  Inn  in  Wyomlssing, 
Pa.  Notice  is  also  given  that  the  five 
subgroups  to  the  Conference,  appointed 
at  the  first  meeting  on  June  28.  1977,  will 
hold  meetings  before  the  fourth  confer- 
ence. 

The  urgency  of  convening  both  the 
subgroup  meetings  and  fourth  confer- 
ence results  from  PEA's  responsibility  to 
study  ways  of  improving  the  production 
of  anthracite  coal.  Analysis  and  recom- 
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mendations  to  this  end  must  be  com- 
pleted by  mid-October.  It  Is  therefore 
essential  to  call  these  meetings  immedi- 
ately, thereby  reducing  the  customary 
advance  period  of  notice  normally  given. 
The  schedule  of  subgroup  meetings  Is 
as  follows : 

tjTn.IZATION    SCBGROUP 

September  9.  1977.  10  a.m.  Pennsylvania 
Power  and  Light  Co.  Building  Two.  North 
Ninth  St.,  Allentown,  Pa. 

Agenda:  Preliminary  conclusions  and  recom- 
mendations on  progress  for  assistance/ 
report. 

ENvmoNMEirrAL  Subgroup 

September  1,  1977,  10  a.m.  Main  Capital 
Building.  Room  23S,  Harrlsburg,  Pa. 

Agenda:  Pinal  report  of  study  on  environ- 
mental Issues  concerning  land  use  con- 
flicts, water  quality,  refuse  disposal,  re- 
Btoratlon/rehabUlUtlon. 

MASKKTIMC     (TRAHSPORTATIOIf )     StTBCaOtJP 

September  7,  1977,  10  a.m.  ConRaU,  214  Six 
Penn  Center  Plaza.  Philadelphia,  Pa. 

Agenda:  Preliminary  policy  recommenda- 
tions on  the  structure  and  economics  of 
rail  transportation  In  the  anthracite 
region. 

The  agenda  for  the  Septemlier'lS  con- 
ference will  be  an  assessment  of  the  pre- 
liminary recommendations  by  the  Task 
Force,  in  conjunction  with  presentations 
by  Individual  members  on  major  Issues 
previously  identified  at  the  August  18 
conference.  f 

These  meetings  will  be  openVto  the 
public.  The  Chairman  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will.  In  his  judgment,  facilitate  the  or- 
derly conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  writ- 
ten statement  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Stephen 
T.  Minihan,  Room  3502,  FEA  Head- 
quarters. 12th  and  Pennsylvania  Av- 
enue NW.,  Washington,  D.C.  20461 
202-566-6230. 

Transcripts  of  the  conference  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  Room  217.  FEA  Head- 
quarters, 12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  between  the 
hours  of  S  a.m.  and  4:30  p.m.  Monday 
through  Friday  except  Federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued-  at  Washington,  D.C,  on  Au- 
gust 29, 1977. 

Eric  J.  PVgi, 
Acting  General  Counsel. 

[FR  Doc.77-25625  Piled  9-1-77:8:45  am] 


SOUTH  DAKOTA  ENERGY  CONSERVATION 
PLAN 

Negative  Determination  of  Environmental 
Impact 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no- 


tice that  it  has  performed  an  analy.sU 
and  review  of  the  environmental  impacts 
associated  with  the  provision  of  Federal 
financial  assistance  for  the  implementa- 
tion, by  the  State  of  South  Dakota,  of  its 
State  Energy  Conservation  Plan.  Fed- 
eral funding  is  authorized  by  Part  C  of 
Title  III  ef  the  Energy  Policy  and  Con- 
servation Act,  42  U.S.C.  6321,  et  seq. 

Based  upon  assessment  of  environ- 
mental impacts  that  are  expected  to  re- 
sult from  implementation  of  this  plan, 
the  FEA  has  determined  that  Federal  fi- 
nancial a-ssistance  will  not  be  a  "major 
Federal  action  significantly  affecting  the 
quality  of  tlie  human  environment" 
within  tlie  meaning  of  section  102(2) 
<C)  of  the  National  Environmental  Pol- 
icy Act  of  1969,  42  U.S.C.  4332<2)(C). 
Therefore,  pursuant  to  10  CFR  208.4(c), 
the  Federal  Energy  Administration  has 
determined  that  an  environmental  Im- 
pact statement  is  not  required  for  this 
plan. 

Single  copies  of  the  environmental  as- 
sessment of  the  State  Plan  for  South 
Dakota  are  available  upon  request  from 
the  PEA  National  Energy  Information 
Center,  Room  1406;  12th  and  Pennsyl- 
vania Avenue,  NW.,  Washington,  D.C. 
20461. 

Copies  of  the  environmental  assess- 
ment will  also  be  available  for  public  re- 
view in  the  Federal  Energ>-  Adminl.stra- 
tion  Information  Access  Reading  Room, 
Room  2107.  12th  and  Pennsylvania  Ave- 
nue NW..  Washington,  D.C.   20461. 

A  copy  of  the  State  Plan  is  available 
for  public  review  In  the  Office  of  State 
Energy  Conservation  Programs.  Room 
6437,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  environmental  assessments 
to  Executive  Communications,  Box  PB, 
Room  3317,  Federal  Energy  Administra- 
tion. Washington,  DC.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation.  "En- 
vironmental Assessment — South  Dakota 
Energy  Conservation  Han."  Fifteen  cop- 
ies should  be  submitted.  All  comments 
should  be  received  by  FEA  by  4:30  p.m. 
e.d.s.t.,  September  9,  1977,  in  order  to 
receive  full  consideration. 

Any  Information  or  data  considered 
by  the  penson  mbmitting  it  to  be  confi- 
dential must  be  so  identified  and  submit- 
ted in  one  copy  only.  The  PEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  that  determination. 

Issued  In  Washington,  D.C,  August  29, 
1977. 

Eric  J.  f^ci. 
Acting  General  Counsel. 
Federal  Energy  Administration. 

IFR  Doc.77-25626  FUed  9-1-77:8:45  amj 


FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  AC-441 

TRI-COUNTY  SAVINGS  AND  LOAN 
ASSOOATION,  CAMDEN,   N.J. 

Post  Approval  Amendment  of  Conversion 
Application  (Final  Action) 

August  30,  1977. 
Notice  is  hereby  given  that  on  August 
18.  1977,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration, by  Resolution  No.  77-513,  ap- 
proved the  amendment  to  the  application 
of  Tri-County  Savings  and  Loan  Assdci- 
ation.  Camden.  New  Jersey,  for  permis- 
sion to  convert  to  the  stock  form  of  or- 
ganization. The  application  to  convert 
was  approved  on  May  4,  1977,  by  Resolu- 
tion No.  77-i279.  Copies  of  the  application 
are  available  for  inspection  at  the  Office 
of  the  Secretary  of  said  Corporation,  320 
First  Street  NW.,  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  New  York,  One 
World  Trade  Center,  Floor  103,  New 
York, N.Y.  10048. 

By  the  Federpl  Home  Loan  Bank 
Board. 

I  J.  J.  Poth. 

1  Secretary. 

(FR ■Doc  177-25706  Filed  9-1-77:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

COMMUNITY  BANKS  OF  FLORIDA.   INC. 

Acquisition  of  Bank 

Community  Banks  of  Florida,  Inc , 
Seminole,  Fla.,  has  applied  for  the 
Board's  approval  under  S  S'a)  (3)  <rf  the 
Bank  Holding  Company  Act  *\2  U.S.C. 
§  1842(aH3>)  to  acquire  80  percent  or 
more  of  the  voting  shares  of  The  County 
Bank,  Palmetto.  Fla.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  §  3(c)  of  the  Act  (12 
use.  5  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wislilng  to  comment  on  the 
appUcation  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  September  26.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  29,  1977. 

GRirrrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-2570e  Piled  9-1-77; 8: 45  am) 


NEW  VIRGINIA  BANCORPORATION 

Acquisition  of  Bank 

New  Virginia  Bancorporatlon,  Spring- 
field, Va.,  has  applied  for  the  Board's  ap- 
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pim.il  under  !S3ia>i3)  of  tlie  Bunk 
HoUlmn  Company  Act  1 12  U  S  C.  5  1842 
■  ;i  '  .5  ■  •  to  acquire  100  percent  of  the 
\  >iinK  >v)i;ires  of  the  successor  by  merger 
i.i  Bank  of  Warrenton,  VVarrenton.  V;u 
r;i('  lai'iors  Uiat  are  considci**^  in  actmf: 
I  ill  the  application  are  set  forth  m  S  3'(  ■ 
o:  the  Alt  1 12  use.  §  1842. c  '. 

The  application  may  be  uLsiXYted  at 
the  otVues  of  the  Board  of  Governors  or 
at  llie  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  uriting  to  the  Secretary.  Board  of 
Oo\ernors  of  the  Federal  Reserve  Sys- 
tem. \Va.shington.  DC.  20551.  to  be  re- 
icived  not  later  Uian  September  23.  1977. 

Board  of  Governors  of  the  Federal  Re- 
.-  ;  .e  Svstem,  August  29.  1977. 

Griffith  L.  G.^rwood. 
Deputy  Secretary  of  t>tc  Board. 

h  K  LX.C  77   25709  Filed  9-1    77.8  45  am  | 

DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,   Drug  Abuse,   and   Mental   Health 
Administration 

ADVISORY  COMMITTEES 

Meetings 

I:;  aci  ordance  with  Section  10ia)i2) 
n:  ttie  Federal  AdvLsory  Committee  Act 
1  use.  AppendLx  I>,  announcement  Is 
made  of  the  following  National  Advisory 
uud:es  scheduled  to  a.=;scmble  during  the 
:n..nth  of  September  1977: 

t)!-.    I.  .\iirsE  Training  RrviEw  CoM-.TintE 

:j.if  .11. ct   time:    September  27  28,  8:30  ajn. 

:i>  6  00  p  m. 
!■  \(p    Bth  Floor  Conference  Room.  One  Cen- 

i',il  Plii/a.   11300  RockvlUe  Pike.  RockvUle. 

M.irvUuid  20852. 
■;  .-.te  ul   .Mfotlng:   Opcii  -  Soptembcr  27,  8  :?0 

.1  111   u>  9  30  am 
<':c.--fd  -  Otherwi'-e. 
fMiiuirt— Mr.    Jamc--    F,    Callalian.    Rock 'a  ill 

Buildui^',  Room  640,   11400  RockvUle  Pike. 

H..okville,   Maryland  20852.  301  443-492'.'. 

1'  irpo-.('  The  Committee  Is  charged  with  the 
initial  review  of  grant  applications  f(^>r 
Federal  a'.si.stanco  In  the  program  areas 
.idmimsiered  by  the  National  IiLstltute  on 
Drill;  Abu.se  relating  to  Drug  Abuse  Train- 
1!,^'  .\Ltiviiles  and  makes  recommendation; 
lo  Ihe  National  Advisory  Council  on  Druj; 
.Ariu^e  for  final  review. 

.\j.Midu  Friiin  8:30  am.  to  9  HO  nm.  ^([i- 
lemlicr  27.  the  meeting  will  be  opiM:  !'  r 
(li.^i!i-.Miiii  of  administrative  annnnuc'- 
lucnu  and  prof;ram  developments  Oil\i;- 
vn-^p,  the  Committee  will  be  perfoinuntj 
initial  re\iew  of  grant  applications  for 
Federal  assistance  and  will  not  be  open 
'■)  the  pviblic.  in  accordance  with  the  de- 
(■•rmmation  by  the  Acting  Admi.iistrator. 
.Alcohol.  Drug  Abuse  and  Mental  Health 
Adniiiu^lration.  pursuant  to  the  provisions 
I.;  Tule  5,  US  Code  552b(ci(6|  and  Sec- 
■:..n  lOidi  of  Pub.  L.  92-463  (5  U.S.C.  Ap- 
pendix 1 1 

UKrCJ  .\BlbE  PREVtNlION  REVIEW  CoM.MlI  1  •  F. 

Date  ;i:id  time:  September  30,  9  am. 

t':,i'P  8in  Floor  Conference  Room.  SW  .  One 
tt-n  r.U  Plaza  Building.  11300  RockvUle 
Pike.  RockvUle,  Maryland  20852. 

Tyjve  of  meeting:  Open — September  30.  9  •> 
1  1  .\  m. 


C;.v-.cd       Lit  ,:.-l  .■,  .    ,■ 

Cout.:lct  Mis  1  u  i  .i  .->  ,Jiniv,iui.  R<iCkA,iM 
Buildiiik'.  Room  7:>2,  11400  Ro<  kviUe  I'ike 
RiHkville  Maryland  20852,  301  44:j  2450 
Purpose  Ttie  Committee  is  charged  with  the 
iiinial  review  of  ^:rant  appUcaiioiia  Ii>r 
FcdiTiU  rts^'-t.iiue  in  the  program  area- 
.uliniiii  I 'V  cd  Ijy  ihe  National  Institute  on 
Dru.;  .Miiisc  rt'i.i  iiic  lo  prevention  activi- 
'  u's  .md  in.ii.i  -  I  cruiiiincndalions  to  the 
Niitio;  il  Ad'.;  ■:  .  (.'ouiuU  on  Drug  Al>n-e 
lor  ill  ;.i;  :  c'.  ii-A 
.A|,ci;d,i  F;":ii  '.i  .ini  lo  10  am  .^cptoinbci 
30.  liif  ni'-i''i;i^'  Aill  be  (■pen  for  di  lU  - 
Sinn  of  iil'iii  i;  I-' 1  .it  r.c  ;i:i noii !u  t'lncu" -  .uid 
proi;r,im  di-.  f  .ipnicni '^  t>i  he:  a  i-^c.  tl,f 
foiniiu;  t^'C  .wll  L)e  pcrlorinlng  iinti.il  re- 
view of  '-;r.iiil  applU  iitions  for  FeUonU  a- 
-'i-i.ii! -e  and  Will  not  be  open  to  the  puo- 
lu-  111  .1 'i  ordaiue  with  the  determination 
'}\  i'k'  .a.  ting  Admlnistralor.  .AU  ohol 
l):n.;  .\')'  -c  and  Mental  Healtli  .Vlmlni,- 
tr.uion.  puisLiant  to  the  provision.s  of  Sta- 
tion or)2b(cl(6).  Title  5  US,  Code  and 
Section  lOidi  of  Pub  L  92  463  (5  USC 
Appendix  It  . 

.siib.-t,int  ive  pr-vnin  information  may  b« 
oljtalned  irom  the  contact  porsoQ  listed 
above.  The  MDA  Information  OtTicer  who 
wtll  furnisli  vipoa  request  summaries  of  the 
n\eeting  and  rosters  of  the  committee  mem- 
bers Is  Mr.  Ken  Howard.  Director,  OtTice  of 
ComniunicatioiLS  and  Public  .AtTairs.  NID.A. 
Boom  110,  Rockwall  Building.  11400  Rock- 
vUle Pike,  RockvUle,  Md   20852,  101-44?  6.iOO, 

Dated;  August  26.  1977. 

C^ROLVN  T.  Evans 

Committee  Management  Officer, 

Alcohol,     Drug     Abjise.     and 

Mental    Health    Adminv^tra- 

tion. 
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ADVISORY  COMMITTEES 

Meetings 

111  aci  ordance  with  Section  10'a'i2) 
of  the  Federal  Advisory  Committee  Act 
i5  use.  Appendix  I>.  annoimcement  is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  October  1977: 

Mr-.  i\'     il.*;,ii    StP.viri.s    Rv-,i  ^r.'  u    Pi  virw 
Com  mi  r 1 fe 

Da-e    ,uid    Mine;    October   5-7:    9    am. 

Pla.  e  Gramer'  y  Inn,  Parkview  Room,  1616 
Rhode  Isl:\nd  Avenue  N\V  ,  Washington. 
DC    2(i0;W 

V.\ic  of  Mee'';.'  Oofll  O''oi)er  ^  f  \c>  10 
a  in 

Closed—  Other. vie 

Contact:  James  T  Cumiskey,  P.irkla'.'.a 
Building.  Room  llC-17,  5600  F'l.^hers  Lane. 
Rockville,    Maryland    20857,    301-443-3764, 

Purpoee:  Th©  Committee  la  charged  with 
1^0  initial  review  of  grant  applications  for 
Federal  aeslstance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  mental  health 
services  research  and  makee  recommenda- 
tion* to  the  National  Advisory  MentiU 
Health  Coimcll  for  final  review. 

Agenda:  Prom  9  am.  to  10  am  .  on  CH-to- 
"ber  5,  the  meeting  will  be  open  for  dis- 
cu.ssion  of  administrative  announi  ement.^ 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  re- 
view of  grant  applications  for  Federal  as- 
sistance and  will  not  be  open  to  the  public 
111  aocordaiK--e  with  the  determination  by 
the  .Actm^'  Administrator,  Alcohol,  Drug 
.Ab',1  e.  .ind  Ment.i'.  Health   Aclmiiu  ■■  r.iMoti. 


p;i;  n  i:i'  o  tlie  jirovisions  of  Section  55l.'b 
(C)i6i.  Title  5  US.  Code  and  Section  10 
(d)  of  Pub  L.  92  463  (5  USC.  Appen- 
dix   1  I 

C'RIMF     \M)    l)f  I  l.'.wl   t  N(   V    RrVIKW    CoMMITTIl 

Dale  and  time:  Ocuiber  5  7;  9  a  m 

I'liue;  I'Uiza  R<Kiin.  DuPont  I'la/.a  Hotel,  1500 
New  Hampshire  Avenue  NW.,  Wivshinglon, 
nc    jiMi;i(; 

I';,  pe  ol  nieeiiiii^  Open-  October  5.  9  !o 
HI    10  a  111, 

f'lo^i  il      ()'lu'rwi.-e 

C   >iii.,,  ;     c'arol  Beall,  R4.)om  IHC  04.  Parkliiwn 
HiiUdiii:,',     5600     Fishers     Lane.     Rixkvllle 
M.irvland,    20857,    301-443  3728 

Purpose  1  he  Cominittee  is  charged  uilh  the 
'iiiituil  levii'i  iif  grant  applications  lur 
1-  (ler.il  a  I  I. line  in  the  program  areas 
.uiiiii  :;:-'ei  e<l  by  the  National  Institute  ot 
.Mri;'i!  ll'-iiUh  relating  to  research  and 
tr,uiiiii_-  activities  in  crime  and  delln- 
(pieney  individual  violent  t>ehavlor,  and 
related  law  and  menial  health  Interac- 
tioiLs,  and  makes  rei  ommendations  to  the 
National  Advis(.ry  Mental  Health  Couik  il 
for  final  review. 

Agenda  From  9  am  to  10.30  a  in,,  Octoljer 
5.  the  meeting  will  be  open  for  di.scussion 
of  administrative  announcements  and 
pro^;ran\  developments.  Otherwise,  the 
Committee  will  be  performing  Initial  re- 
view of  grant  applications  for  Federal  a  - 
sLstance  ttnd  will  not  t)e  open  to  the  puii 
lie  in  accordance  with  the  determination 
by  tlie  Acting  Administrator.  Alcohol,  Dm; 
AbiLse.  and  .Mental  Health  Admlnisiratioi 
pursuant  to  the  provisions  of  Section  5r'.'o 
(c)  |6),  Title  5  US  Code  and  Section  10';ti 
of  Pub    L.  92-463   (5  USC    Appendix  Ii 

Ml  I  R'    i'L)!,!!  \S   MENr\L   HE.M.TH    Pro];!, f  Ms 

Review  COMMrrrrt 

Dat<-  and  tin.e:  October  13-15,  9  a  in 

Place:  Meeting  Room  B,  Holiday  Inn.  2.,o;) 
Wisconsin  Avenue  NW..  Washington.   Dt 

Type  of  meeting:  Open — October  13,  9  to  9  :fo 
a.m. 

Closed — Otherwise 

Contact;  Mrs.  Phyli.ss  Pin?ow,  Parklaun 
Building,  Rjiom  15-99,  5600  F'ishers  Laiu  , 
Rockville.   Maryland   20857,   301  443  337.) 

Purpose  The  Committee  Is  charged  with  the 
Initial  review  of  grant  applications  for 
F'edcra!  assistaiue  in  the  program  areas 
administered  by  the  National  Institute  oi 
Mental  Health  relating  to  metropolitan 
mental  health  problems  and  makes  reconi- 
mendations  Xo  the  National  AdvLsory  Men- 
tal Health  Council  for  final  review. 

Agenda:  From  9  am  to  930  am..  October 
13.  the  meeting  will  be  open  for  discussion 
of  admiiustrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of 
f;rant  .-ipplicat  ions  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
Acting  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration,  pur- 
suant to  the  provisions  of  Section  552b(c) 
i6>.  Title  5  US  Code  and  Section  lOldl 
of  Pub    I.    92  4G,t   (5  USC,  Appendix  11 


.M.' 


'I'liMNi.-.G    Revuw    Commit  ni; 


Date  and  time:  October  13-15;  9  am. 

Place:  Ci>nference  Room  A,  Parklawn  Build- 
ing, .5600  Fishers  Lane.  Rockville.  Maryland 
208,57. 

Tvpe  of  ineei  ;ng  Open— October  13.  9  to  11 
.a,m. 

Clo,;ed      OtheiAvi* 

Contact:  Dr.  Nathan  Rosenberg,  Parklawn 
Building.  Room  14C-17,  5600  Fishers  Lane, 
Ro.kville,  Maryland  20857,  3O1-443-105G. 
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Purpose:  Hie  Comniiiiee  is  charged  wilh  the 
iiilllal  review  of  grant  applications  for 
Federal  assistance  In  the  progrom  area-s 
administered  by  the  National  Institute  on 
.Alcohol  Abuse  and  Alcoholism,  ADAMHA, 
relating  to  training  activities  and  make 
recommendations  to  the  National  Advisory 
Council  on  .Alcohol  Abu.se  and  Alcoholism 

Agenda:  From  9  a  in.  to  11  am,,  October  i:). 
the  meeting  will  be  open  for  reports  and 
announcements  of  admlnLstrative  and  pro- 
gram development-;.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  In  ac- 
cordance with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug  Abti.se 
and  Mental  Health  Administration,  pur- 
suant to  the  provLsions  of  Section  552(Cl 
(61,  Title  5  US  Code  and  Section  lOid)  ol 
Pub.  L   92  463   (5  USC.  Appendix  I). 

Interagency  Committfe  on  F^derai.  Activi- 
ties FOR  .Al.CoHOI.  AbVSE  and  ALCOHOL- 
ISM 

Date  and  time:  October  18:  9  30  a  m,  to  4:30 
p.m. 

Place:  Conference  Rooms  ■G"  and  "H".  Park- 
lawn  Building.  5600  Fishers  Lane.  Rock- 
ville, Maryland  20857. 

Type  of  meeting:   Open  meeting 

Contact:  James  Vaughan,  Parklawn  Build- 
ing, Room  16C-10,  5600  Fl.shers  Lane,  Rock- 
ville. Maryland  20857.  301-443-3888. 

Purpose  The  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism  (I)  evaluates  the  adequacy 
and  technical  soundness  of  all  Federal  pro- 
grams and  activities  which  relate  to  al- 
cohol abuse  and  alcoholism  and  provides 
for  the  communication  and  exchange  of 
information  necessary  to  maintain  the 
coordination  and  effectiveness  of  such  pro- 
grams and  activities,  and  (2)  seeks  to  co- 
ordinate efforts  undertaken  to  deal  with 
alcohol  abuse  and  alcoholism  In  carrying 
out  Federal  health,  welfare,  rehabilitation, 
highway  safety,  law  enforcement,  and  eco- 
nomic opportunity  laws. 

Agenda:  This  meeting  will  feature  a  pre- 
sentation by  Dr.  Thomas  Bryant,  Chair- 
man  of  the  President's  Commission  on 
Mental  Health  and  a  report  on  alcoholism 
programs  In  the  Veterans  Administration. 
In  addition,  a  report  will  be  given  regard- 
ing current  legislation  and  working  group 
activities.  This  meeting  will  be  open  to  the 
public. 

Personality  and  CoCKmoN  RFSF^RC^ 
Review  Committee 

Date    and    time:    October    16-18;    9    am. 
Place:  Executive  Room,  Dupont  Plaza  Hotel. 

Dupont  Plaza,  Waehlngton,  DC.  20036. 
Type  of  meeting:  Open — October  16,  9  to  10 
a.m- 

Closed — Otherwise. 
Contact:   Shirley  Malt?:.  Parklawn  Building, 
Room  lOC-06,  5600  Fishers  Lane,  RockvUle, 
Maryland  20857,  301-443-3942. 
Purpose :  The  Committee  Is  charged  with  the 
initial    review   of    grant    applications    for 
Federal   assistance   in   the   program   areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  research  activi- 
ties and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 
Agenda:  From  9  a.m.  to  10  a.m.,  October  16. 
the  meeting  will  be  open  for  discussion  of 
administrative   announcement*   and   pro- 
gram developmentfi.  Otherwise,  the  Com- 
mittee will  be  performing' initial  review  of 
grant  applications  fc*  Federal  assistance 
and  will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
Acting  Administrator.  Alcohol,  Drug  Abtise, 
and  Mental  Health  Administration,  pur- 
suant to  the  provisions  of  Section  552b (c) 


i(!)  ,  Tii'p  5  US   Code  and  Se^  tion  1  fi  d  i 
IMib    L    92   4(i3    (5   use    Appendix   li 

AKolloL     RrsFAHl  H      RiVnW     CoMMITtI! 

Date   and   Time:    October   26  2?     9   am 
Place:    Maryland    Room.    Holiday    Inn,    Be- 
Uiesda,  Maryland  20014 

T\|ie  o;  meeting:  Open  Oi  'o  be:  2''  '■•  '•'  ■" 
a  m 

ri,  se-I      Otlieri.vise 

C"  'ina^;  Dr  James  C  "I'cegaiden  I'.n  r.  ;;c,i.  ;. 
BuiUlini-,  Room  If.C  26.  5600  Fi-l.ers  Lane. 
H..;-kvllle.  Maryland  20857.  301   443  4223 

purpose  '1  be  Committee  is  charged  v.  :th  the 
initial  review  of  grant  applications  for  Fed- 
eral assistanf-e  In  the  prt^gram  areas  ad- 
min.stered  by  the  National  Inuitute  r>n 
Alcohol  Abuse  and  Alcoholism  relating  to 
rescaich  activities  and  makes  recommenda- 
tions to  the  National  Advisory  Cotinrll  on 
Alcohol  Abu-^c  and  Alcoholism  for  final  re- 
view 

Agenda:  From  9  a  m  to  10  a  m  .  October  2il, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcemenus  and  pro- 
gram developments  Otherwise,  the  Com- 
mittee will  be  performing  IrUllal  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
Acting  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration,  pur- 
suant to  the  provisions  of  Section  552b  (O 
(6)  Title  5  us  Code  and  Section  10(d|  of 
Pub    L.  92-463   (5  U.SC.  Appendix  I). 

Board  or  SriFMinc  Cocnselors.  NIMH 

Date  and  time:  October  27-28.  9  am  lOct. 
27),  9:30  am    (Oct  28). 

Place:  Building  36.  Conference  Room  lB-07, 
National  Institutes  of  Health  Bethesda. 
Marvland  20014. 

Type  of  meeting:  Open— October  27.  9  10  to 
10  a  m. 

Closed — Olherv.  ise 

Contact:  Dr.  John  C.  Eberhart.  Building  36. 
Room  lA-05.  National  Instit\it«6  of  Health, 
Bethesda,  Maryland  20014,  301-496-3501. 

Purpose:  Ihe  Board  of  Scientific  Counselors 
provides  expert  advice  to  the  Director, 
.  NIMH,  on  the  mental  health  intramural  re- 
search program  through  periodic  visits  to 
the  laboratories  for  assessment  of  the  re- 
search In  progress  and  evaluation  of  pro- 
ductivity and  performance  of  staff  scien- 
tists. 

Agenda:  The  Board  will  meet  in  Building  36, 
Room  lB-07,  Bethesda,  Maryland,  for  ap- 
proximately 30  minutes  for  a  report  by  the 
Director  and  Deputy  Director  of  Intra- 
mural Research,  NIMH,  on  recent  adminis- 
trative developments.  The  remainder  of  the 
two-day  session  will  be  devoted  to  the  re- 
view of  intramural  research  projects  from 
the  Laboratory  of  Developmental  Psychol- 
ogy, and  the  evaluation  of  individual  scien- 
tific programs,  and  will  not  be  open  to  the 
public  in  accordance  with  the  determina- 
tion by  the  Acting  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration, pursuant  to  the  provisions  of  Sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  USC  Ap- 
pendix I) . 
Preclinical  Psvchopharmacolocy  Research 
Review  Committee 

Date  and  time:  October  27-28;  8  am 

Place:  Sheraton-Park  Hotel,  Suite  G-lOO  and 
G-101,  2600  Woodley  Road,  N.W..  Washing- 
ton. DC 

Type  of  meeting:  Open— October  27,  9  to 
9:30  a.m. 

Closed — Otherwise. 

Contact:  Nina  Young,  Parklawn  BuUding. 
Room  9-97,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  301-443-3454. 


Pirpose  Tlie  Committee  !-.  '  har,-i--i  '  '  '  ' 
initial  review  of  grant  appUraiif  ns  ;■  r 
Federal  assistance  in  the  program  area  ,iU- 
mlnlstered  by  the  National  Ii;Lsiit.:-'-  of 
.Mental  Health  relating  to  precllnlca.  n-.- 
chopharmacology  research  and  maki  '-'■•  - 
ommendations  to  the  National  Ad-.-'.-;. 
Mental  Health  Council  for  final  re-  ,<  .i 

.A'cnda:  From  9  a  m  to  9  'W  a  m  O.  •..l-ei  .' 
the  meeting  will  be  open  for  di.scu^  lo-  .  ' 
administrative  announcenient;,  m  d  j:-- 
gram  develi>pmenl.s  Cltherwlse  ti.e  <  i  .  - 
luitlce  will  be  performing  initial  ri-  ,■  •  of 
grant  applications  for  Federal  a^-.  .n..  e 
and  will  not  t>e  open  lo  the  puljli'  m  a.  - 
cordanco  with  the  de'crmlnatlun  n-  •;.'■ 
.Acting  Administrator,  Alcohol,  Drug  A  ;  e 
and  Mental  Health  Adminlstralloi,  jj  ..-- 
suant  to  the  provisions  of  Section  55J'.  .  < 
(6),  Title  5  US,  Code  and  Section  lu  U  •  : 
Pub    L.  92-403   (5  USC    Appendix   1 

Clink  AL  Projects  PtsrAr.cH  I;iv;i  ••. 
CoMMirrr  F 

D-ate  and  Time  ;  October  27  29,  9  a  ni 

Place:  Twin  Brtdgoe  Marriott  Hotel,  33  i  Jef- 
ferson Davis  Highway,  Arlington.  V.rj:-.,.i 
20001 

Type  of  meeting:  Oper.  -October  ^7  ;•  •  :0 
am. 

Closed — Otherwise 

CONTACT:  Harriet  German  PaiklaAi.  t:  )i  d- 
ing.  Boom  lOC-5.  5600  Fishers  Lane  R"  ..- 
vine.  Maryland  20857.  301-443-3367 

Purpose:  The  Committee  Is  charged  with  tie 
initial  review  of  grant  applications  f<'r  Fed- 
eral assistance  In  the  program  areiv-  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  clinical  research 
and  makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Couii' :i  :•  r 
final  review. 

Agenda:  From  9  am  to  10  am  .  Octohr-r  2~. 
the  meeting  wUl  be  open  for  discussion  of 
administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  initial  review  cf 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  m  ac- 
cordance with  the  determination  bv  the 
Acting  Administrator.  Alcohol.  Drug  Atau-e 
and  Mental  Health  Administration,  pursu- 
ant to  the  provisions  of  Section  552bici 
1 6).  Title  5  U.S.  Code  and  Section  lOidi  of 
Pub.L.  92-463  (5  U.SC  'Appendix  Ii 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  The  NIMH  Information  Of- 
ficer who  will  furnish  upon  request  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members  is  Mr.  Edwin  Lor.-, 
Deputy  Director,  EWvision  of  Scientific 
and  Public  Information,  NIMH,  Room 
15-105,  Parklawn  Building,  5600  Fish- 
ers Lane,  Rockville,  Maryland  20857.  301- 
443-36600.  The  NIAAA  Information  Offi- 
cer who  will  furnish  summaries  of  tlie 
meeting  and  rosters  of  the  committee 
members  is  Mr.  Harry  Bell,  Associate  Di- 
rector for  Public  Affairs,  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism, 
Room  llA-17,  Parklawn  Building. 
5600  Fishers  Lane.  Rockville.  Maryland 
20857, 301-4493-3306. 


Dated:  August  26,  1977. 

Carolyn  T.  Evans. 

Committee  Management  Officer, 

Alcohol,    Drug    Abuse,    and 

Mental    Health    Admmist^a- 

tion. 

IFR  Doc.77-25403  Filed  9-1-77, 845  an.| 
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NOTICES 


Office  of  Education 
FULBRIGHT-HAYS  TRAINING   GRANTS 
Closing  Date  for  Receipt  of  Applications 

Ni)ti(  e  Ls  hereby  Kiven  that  piii-suant  to 
'ho  autliority  contained  in  section  102 
O'ti-  of  the  Mutual  Educational  and 
C'uUu:iU  Kxchauye  Act  of  1961  '22  U.S.C. 
_'4,)J' I)' '6'  I.  appli-'atioiLs  arc  beuig  ac- 
repU'd  uoiu  eli^'iblc  institutions  lor  Ful- 
brmhi-H.iys  training  srants. 

Elit;ible  applicanU  for  Fulbrit;ht- 
H.n-  training  gran  Us  are  as  follow^ 

A  For  the  Facultv  Research  Abroad 
l>roi;r.iin.  accredited  in  liiutions  of  high- 
er education. 

B  For  tlie  Dottor.il  Diisertation  Re- 
search Abroad  prosram,  accredited  in- 
.stitutions  of  higher  education  which  ofTer 
doctoral  programs  m  the  fields  of  foreign 
languaKcs  and  area  studies. 

C.  For  tlie  Group  ProjecUs  Abroad  pro- 
Rr.im.  acciedit«i  institutions  of  higher 
education.  State  departments  of  educa- 
tion, private  non-profit  educational  or- 
Kani/alions.  and  consortium;  of  such 
entities. 

D.  For  the  Foreign  Curricuhuu  Con- 
sultants program,  accredited  uistitutions 
of  hi^;her  education.  State  departnients 
of  education,  local  public  school  systems, 
private  non-profit  educational  organiza- 
tions, and  consortiums'  of  such  entities. 

Applications  must  be  received  by  the 
US  Office  of  Education  Application  Con- 
trol Center  on  or  before  Ni)vember  4. 
1977. 

A.  Applications  sent  by  mail  An  ap- 
plication sent  by  mail  .should  be  ad- 
dres.sed  as  follows:  U.S.  OfiRce  of  Educa- 
tion. Application  Control  Center.  Wash- 
ington. DC.  20202.  Attention  <as  applii-a- 
ble'  ;  13  438A  Faculty  Research  Abroad; 
13.439A  Foreign  Curriculum  Con.sull- 
ants:  13  440.A  Group  Projects  Abroad;  or 
13  441A  Doctoral  Dissertation  Re.search 
Abroad  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

1 1 1  The  application  was  sent  by  regis-_ 
tered  or  certified  mail  no  later  than  Oc- 
tober 31.  1977  as  evidenced,  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service:  or 

<2>  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington.  D.C.  «In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education.) 

B.  Hand  deliiK'rcd  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW..  Washington.  DC.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  am. 
and  4:00  p.m.  Washington,  DC.  time  ex- 
cept Saturdays,  Sundays,  or  Federal  holi- 


da.v.s.  Apphcatit^ns  will  not  l)e  at(ei)tt'd 
after  4:00  i).m,  on  the  closing  date 

C.  ProQiain  iiiionnation  and  lonns- 
Inforinatioii  and  application  forms  may 
\)C  obta:n(  d  from  llie  International  Stud- 
ies Brani  li.  Division  of  International 
Education.  Bureau  of  Higher  and  Con- 
tinuing K(iucal  ion.  Oflicc  ot  K(.!i;r;it  luii. 
Region. il  0::i(T  Building  Three.  7th  and 
D  Slrocls  SW,.  Washington.  DC,  2020:? 

D.  E^tifiiitccl  Distribution  o'  Program 
Fiind'i.  Tlie  amount  of  funds  a'.aihibli 
lor  the  Fulbnghl-Hays  Training  pro- 
grams for  Fiscal  Year  1978  will  be  ap- 
proxiniatley  S3  000,000  m  additid!!  to  the 
eciuivalent  ol  $1,830,000  m  special  lort-i^ii 
currencies.  Tlie  lontalive  number  o; 
award.";  for  each  piog'rani  and  their  e.'i- 
mated  aven.;.'  (•.•,-«-.  are  a^  foUov,--  Vjv- 
iiilv  RfscuiLh  .M.)i'iai!  0')  Iclliiu  iups  at 
an  avci.'ge  i-r^  '•  of  a]ipro.\imatfly 
$10,400:  Doc'nr.il  Dis<Cilation  Re.<;earcli 
Abroad-- 123  f(^llo\^.■^hips  at  an  average 
cost  of  ;t!ipr(.iximatv;'l.\  $9,300:  Groui) 
Pro.iects  Abroad  — 45  grants  at  an  aver- 
age cost  ol  apprcixnnatcl.v  $52,600:  and 
Foreign  Consultant.'-- — 25  grams  at  an 
average   cost    of   $13  000. 

The  above  statement  with  regard  to  the 
expected  distribution  of  funds  is  an  es- 
timate and  is  for  information  purposes 
only:  it  doe.^  not  bind  the  OfTice  of  Edu- 
cation except  as  may  be  required  by  aj)- 
plicable  statute  and  regulation. 

F.  Applicable  rcnulationx.  .Awards 
made  pursuant  to  this  notice  will  be 
sub.iect  to  the  Oflice  of  Education  Gen- 
eral Provisions  Regulations  (45  CFR 
Part  100a'  and  the  regulations  for  Mod- 
ern Foreign  Language  Training  and  .^rea 
Studies  '  45  CFR  Part  148  > . 

(22U  SC   2452(b)  iCKl 

(C.italoc  oi  Federnl  D.nncstic  A-^ii.^ure  Pr.i- 
gram.s:  13,438A  Fiilbrlght-Havs  TraiiiiHL' 
Grant.'=— Farully  Research  Abroad:  1343!).'\ 
Fulbrigtit-Hays  Training  Grants — Foreign 
Currk'uUini  Coii'^L-.Uants;  13.440A  Fulbri.glit- 
Hay.s  Trninlnc;  Grants— Group  Projects 
Abroad  1:-!44IA  F^'!briu'hl-Hay-.  Trainii.t,' 
Grant.'-  D>ct(irul  D.-,-.ert  ation  Re-parch 
.^br^\^c!  i 

Dated:  August  30.  1977. 

John  Ellis. 
Acting  U.S.  Commi.'^sioncr 
of  Education. 

;FRUu.-77  25672  FiledP    1 -77;8  :45  am  ] 


GIFTED  AND  TALENTED   MODEL 
PROJECTS 

C'csing  Date  for  Receipt  of  Applications  for 
Programs  for  Gifted  and  Talented 
Conipetitive  Continuation  Assistance 
Contracts 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  In  Section  404(g> 
of  Pub.  L.  93-380  <20  U.S.C.  1863'g)), 
applications  are  being  accepted  for  con- 
tinuation contracts  of  assistance  from 
public  and  private  agencies  to  continue 
and  operate  model  projects.  Applications 
for  continuation  awards  are  competitive 
with  other  applications  for  continuation 
awards  in  the  same  year  (45  CFR  160b.4 
(cM2ii.  Funds  are  available  for  con- 
tracts to  continue  the  operation  of  model 
projects  presently  in  operation  pursuant 


to  an  approved  project  [teriod  in  excess 
(if  one  year.  Continuation  applications 
must  be  received  by  tlie  U.S.  OfTice  of  Ed- 
ucation Application  Control  Center  on  or 
before  November  21.  1977. 

A  Application  sent  by  mail.  An  appli- 
i.iiiini  sent  b\  n.ai!  .'hould  be  aridressed 
,t  lollows-  t' S.  OITice  of  Education. 
.•\()l)lic.ition  Control  Center.  W.isliington. 
DC  20202.  Attention:  13.5C2C.  Aiiplua- 
t lolls  sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  .Application 
C'uiUiol  Center  if: 

'1'  Tlie  application  was  sent  by  reg- 
1.  lorcd  or  certified  mail  not  later  than 
November  16.  1977  as  evidenced  by  the 
US.  Postal  Service  Postmark  on  the 
urapiier  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 
'.' '  The  applicai  H>n  is  received  on  or 
b  ;oi-c  tiu'  closing  date  by  either  the  De- 
partment ot  Health.  Education,  and  Wel- 
fare, or  ilie  US.  OlFice  of  Education  mail 
rooms  111  Washington.  D.C.  In  establi^sh- 
111  ;  the  d.itc  of  receipt,  the  Commis.sioner 
will  rely  on  the  time-date  stamp  of  such 
trail  '•ooins  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
lia'nmni  of  Health.  Education,  and  Wel- 
larc.  or  the  U.S.  Office  of  Education. 

B  Uuud  d'-lirrrcd  applications.  An 
:">!'l!i  ation  to  be  hand  delivered  must  be 
tak<  n  to  the  U.S.  Office  of  Education.  Ap- 
(lication  Control  Center.  Room  5673.  Re- 
I'lop  1  Office  Building  Three.  7th  and  D 
SMf  .1-  SW..  Washingt-on.  DC.  Hand  de- 
hvenc]  applications  will  be  accepted 
d  iil.\  i.otwcen  the  hours  of  8:00  a.m.  and 
4:00  p  ni,  Wa.shington.  D.C.  time  except 
Satindays.  Sundays,  or  Federal  holidays. 
.\ivilications  will  not  be  accepted  after 
4  00  I)  ni  on  the  closing  date. 

C  Proaram  information  and  forms. 
Tne  amount  of  funds  which  is  expected 
to  be  available  in  Fi.scal  Year  1978  for 
the  continuation  of  Gifted  and  Talented 
programs  is  $1,328,360.  out  of  which 
,'??10.000  is  projected  for  Model  Projects. 
Thf'  nntiripated  number  of  continuation 
a -distance  contracts  for  Gifted  and  Tal- 
ented Mo<iel  Projects  is  five.  The  funding 
L'vol  of  multi-year  Model  Projects  ha-s 
horn  ill  the  approximate  range  of  $40.- 
ooo  in  the  past  operational  year.  It  is 
p!-ojccted  that  many  of  these  continua- 
tion projects  may  be  funded  at  the  same 
1.  vel  this  Fiscal  Year. 

This  statement  on  the  availabilitv  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Educatton  to  any  pat- 
tern of  distribution,  except  as  required 
by  the  applicable  provisions  of  the  Gifted 
and  Talented  regulations,  and  approi^ri- 
ation  acts. 

Further  information  and  application 
forms  may  be  obtained  from  the  Office 
of  Gifted  and  Talented,  U.S.  Office  of 
Education,  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202. 

D.  Applicable  regulations.  Assistance 
contract  awards  made  pursuant  to  this 
notice  are  subject  to  the  Regtilations 
published  in  the  Federal  Register  on 
May  6.  1976  (41  FR  18660,  45  CFR  Part 
160b.  Subpart  F)  and  the  Office  of  Edu- 
cation General  Provisions  Regulations 
(45  CFR  Part  100a). 
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(20  U.S.C.  1863(B)) 

(Catalog    of    Federal    Domestic    Aaslstance 

Number  13.562,  Gifted  and  Talented  ) 

Dated:  August  29.  1977. 

John  Ellis. 
Acting  U.S. 
Commissioner  of  Education. 

|FR  Doc  77  25G71  Filed  9-l-77;8:45  am] 


HANDICAPPED  CHILDREN'S   EARLY 
EDUCATION   PROGRAM 

Closing     Date     for     Receipt     of     Initial 
Applications 

Notice  is  hereby  given  that  pui^uant 
to  the  authority  contained  in  sections 
623  and  624  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1423.  1424), 
the  U.S.  Commissioner  of  Education  has 
established  a  final  closing  date  of  No- 
vember 9, 1977  for  receipt  of  applications. 
Applications  for  New  Model  Demonstra- 
tion Projects  (13.444A)  must  be  received 
on  or  before  the  above  date.  The  notice 
of  closing  for  non-competing  continua- 
tions will  be  published  separately. 

The  funding  level  of  the  Handicapped 
Children's  Early  Education  Program  In 
Fiscal  Year  1978  is  expected  to  be  $22,- 
000,000.  These  funds  will  be  made  avail- 
able for  new  and  non-competing  contin- 
uation demonstration  projects,  technical 
assistance  support  activities,  and  out- 
reach projects.  The  approximate  number 
of  new  demonstration  awards  is  70.  Dur- 
ing previous  years  of  the  program,  fund- 
ing for  new  demonstration  projects  has 
averaged  between  $60,000  and  $70,000. 

Projects  approved  for  funding  under 
this  program  will  be  for  a  three-year  pe- 
riod with  annual  review  of  progress.  The 
funding  level  and  distribution  of  project 
funds  are  predicated  upon  the  allotment 
of  funds  and  may  vary  according  to  the 
final  appropriation  made  available  dur- 
ing a  specific  fiscal  year. 

AppUcatlons  -must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before 

A.  Applications  sent  by  mail.  An 
application  sent  by  mail  should  be  ad- 
dressed as  foUows:  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  Wash- 
ington, D.C.  20202,  Attention:  13.444A. 
An  application  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  no  later  than  No- 
vember 4,  1977  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 


plication to  be  hand  delivered  must  be 
delivered  to  the  XJS.  Office  of  Education, 
Application  Control  Center.  Room  5673 
Regional  Office  Building  TTiree,  7th  and 
D  Streets.  SW..  Washington.  DC.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  for  new  awards  will  not  be 
accepted  by  the  Application  Control 
Center  after  4:00  p.m.,  Washington.  DC. 
time,  on  the  closing  date. 

C.  Program  Information  and  forms^ 
Information  and  applications  may  be 
obtained  from  the  Division  of  Innova- 
tion and  Development,  Bureau  of  Edu- 
cation for  the  Handicapped.  U.S.  Office 
of  Education.  Rm.  3100  Donohue  Build- 
ing. 400  Maryland  Avenue  SW.,  Wa.sh- 
ington.  DC.  20202.  Applications  will  be 
available  on  or  about  September  12, 
1977. 

D.  Applicable  regulations.  Tlie  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100  and  100a)  and  the  applicable  pro- 
gram regulations  (45  CFR  Parts  121, 
121d). 

(20  US.C.  1423.  1424  ) 

(Catal(^  of  Federal  Domestic  Af^sisiance  No. 
13.444A.  Handicapped  Children  s  Earlv  Edu- 
cation Program  ) 

Dated:  August  29.  1977. 

John  Eli  is. 
Acting  U.S. 
Commissioner  of  Education. 

IKR  Doc  77  25669  Filed  9   1-77;  8:45  .-.ml 


HANDICAPPED  RESEARCH   AND 
DEMONSTRATION 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  sections 
641  and  642  of  Part  E  of  the  Education 
of  the  Handicapped  Act  (20  U.S.C.  1441. 
1442),  applications  are  being  accepted 
for  support  for  research  and  related 
purposes  related  to  education  of  the 
handicapped.  This  announcement  covers 
applications  for  new  awards  only  for 
the  Field  Initiated  Studies  program. 
Under  this  program,  the  Office  of  Edu- 
cation is  interested  in  a  broad  range  of 
research-related  projects  focusing  on 
the  education  of  handicapped  children. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  December  7. 
1977. 

A.  Availability  of  funds  and  estimated 
number  and  amount  of  awards.  The  es- 
timated total  amount  of  fimds  available 
for  support  of  new  Field  Initiated  Stud- 
ies projects  is  $3,000,000.  Based  on  a 
mean  grant  amount  in  recent  years  of 
approximately  $90,000,  we  anticipate 
that  about  33  new  grants  will  be 
awarded,  ipie  range  of  funding  for  1977 
projects  was  from  $8,496  to  $286,231  per 
year.  However,  the  large  majority  of 
awards  have  been  for  under  $100,000  per 
year. 


B.  Multiple  year  awards.  While  tliere 
Is  no  legal  limit  on  the  duration  ol 
projects,  the  vast  majority  of  Field  Ini- 
tiated projects  are  for  one  to  three  years 
In  the  event  that  a.ssistance  is  provided 
for  multiple  year  projects,  grant  awards 
will  be  made  for  a  budget  period  of  a 
single  year's  duration  with  continuation 
awards  made  on  a  non-competitive  basis 
subject  to  satl-sfactory  performance  as 
determined  pursuant  to  45  CFR  121h,4 
(b)  and  the  availability  of  funds  ;n  fu- 
ture fiscal  years. 

C.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  US.  Office  of  Educa- 
tion, Application  Control  Center.  Wash- 
ington, D.C.  20202.  Attention:  13  44C.  An 
application  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the  Ap- 
plication Control  Center  if: 

tl)  The  apphcation  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
December  2,  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

i2>  The  application  is  received  on  or 
before  the  closing  date  by  either  the  E>e- 
partment  of  Health.  Education,  and  Wel- 
fare, or  the  UJS.  Office  of  Education  mail- 
rooms  in  Washington,  DC.  (In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  of  such 
mailrooms  or  other  documentary  evi- 
dence or  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education,  i 

D.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673.  Re- 
gional Office  Building  Three.  7th  and  D 
Streets,  SW..  Washington.  D.C.  Hand  de- 
livered applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.,  Washington,  D.C.  time  except 
Saturdays,  Simdays,  or  Federal  holi- 
days. Applications  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:00  p.m.,  Washington,  D.C.  time,  on  the 
closing  date. 

E.  Program  information  and  form^. 
Further  information  and  application 
forms  may  be  obtained  from  the  Re- 
search Projects  Branch,  Bureau  of  Edu- 
cation for  the  Handicapped,  Office  of 
Education,  400  Maryland  Avenue  SW^.. 
(Donohue,  3165),  Washington.  DC. 
20202. 

F.  Applicable  regulations.  Tlie  regula- 
tions applicable  the  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100  and  100a)  and  the  applicable  pro- 
gram regulations.  (45  CFR  Parts  121  and 
121h). 

(20  U.S.C.  1441.  1442  ) 

Dated:  August  29,  1977. 

(Catalog  of  Federal  Domestic  Assistance.  No. 
13.443,  Handicapped  Research  and  Demon- 
stration.) 

John  Ellis. 
Acting  U.S. 
Commissioner  of  Education. 

[PR  Doc.77-25670  Piled  9-1-77:8:45  ami 
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HANDICAPPED  RESEARCH  AND 
DEMONSTRATION 

Closing  Date  for  Receipt  of  Applications; 
Correction 

In  Uie  notice  of  closing  date  for  receipt 
oT  applications  under  Part  E  of  the  Edu- 
cation of  the  Handicapped  Act.  pub- 
lished at  42  FR  39479  (August  4.  1977>. 
the  following  corrections  are  made. 

Paraqraph  3:  Applications  must  be  re- 
ceived by  the  U.S.  Office  of  Education 
Application  Control  Center  on  or  before 
the  following  dates:  First  Cycle.  Novem- 
ber 8,  1977:  and  for  the  Second  Cycle. 
March  17,  1978. 

Paragraph  C'l^:  (1'  The  application 
was  sent  by  registered  or  certified  mail 
not  later  than  November  3.  1977  for  First 
Cycle,  and  March  13.  1978  for  Second 
Cycle,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope.* or  on  the  original  receipt  from 
the  US.  Postal  Service,  or 

Paragraph  E: 

E.  Program  information  and  forms. 
Further  information  and  application 
forms  may  be  obtained  from  the  Re- 
search Projects  Branch,  Bureau  of  Edu- 
cation for  the  Handicapped.  Office  of 
Education,  400  Maryland  Avenue  SW.. 
(Donohoe.  3165),  Washington,  D.C. 
20202.  Complete  application  material  will 
be  available  on  or  about  September  9, 
1977. 

(20U.SC.  1441.  1442.)  _  i 

Dated:  August  25.  1977. 

(Catalog  of  Federal  Domestic  Assistance.  No. 
13.443  Handicapped  Research  and  Demon- 
stration.) 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

|FR  Dor  77  25668  Filed  9-l-77;8;45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN   EDUCATION 

Amendment  to  Notice  of  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education. 

ACTION:  Amendment  to  the  Federal 
Register  Notice.  Wednesday,  .^ugust  17. 
1977.  page  41479. 

DATES:  Full  Council  Meeting:  Septem- 
ber 17.  1977.  from  9:00  a.m.  to  10:30  a.m., 
closed. 

ADDRESS:  Hotel  Adolphus.  1321  Com- 
merce Street,  Dallas.  Tex.  The  meeting 
on  September  17.  1977,  from  9:00  a.m. 
to  10:30  a.m.  will  be  closed  to  the  public. 
During  that  time  the  Coimcil  will  dis- 
cuss its  annual  evaluation  of  personnel 
performance  on  an  individual  basis.  This 
discussion  will  include  consideration  of 
the  qualifications  and  fitness  of  individ- 
ual staff  members,  and  will  touch  upon 
many  matters  which  would  constitute  a 
serious  invasion  of  privacy  if  conducted 
in  an  open  session.  Such  matters  are 
protected  under  the  authority  of  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  and  luider  the  ex- 


emptions contained  in  the  Government 
in  the  Sunsliine  Act.  Section  5.')2b(c)  (2" 
and  (6)  of  Title  5  U.SC,  iPub.  L. 
94-409).  45  CFR  §  5.71  (a)  and  (O. 

Signed  at  Washington.  DC.   on   Au- 
gust 17.  1977. 

Stuart  A.  ToNtMAir, 
Executive  Director.  National  Ad- 
visory Council  on  Indian  Edu- 
cation. 
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NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S  EDUCATIONAL  PROGRAMS 

Meeting 

AGENCY:  Office  of  Education  National 
Advi.sory  Council  on  WomenVs  Educa- 
tional Programs. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
.schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National  Ad- 
visory Council  on  Women's  Educational 
Programs  and  it,s  Executive,  Federal 
Policy  and  Practices,  Legislation.  Pro- 
gram and  Public  Information  Commit- 
tees. It  also  describes  the  functions  of  tlie 
Council.  Notice  of  the  meeting  is  re- 
quired pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  This  document  Ls  in- 
tended to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE:  September  18.  2:30  to  5:30  i)  m  ; 
September  19,  8:30  a.m.  to  5:00  p.m.; 
September  20.  1977  from  8:30  a.m.  to 
4:30  p.m. 

ADDRESS:  1832  M  Street.  NW.,  No.  821. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kathleen  Maurer.  National  Advisory 
Council  on  Women's  Educational  Pro- 
grams. 1832  M  St.  NW..  No.  821.  Wa.sh- 
ington,  DC.  20036  (202-653-5848). 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is  estab-* 
ILshed  pursuant  to  Pub.  L.  93-380,  Sec- 
tion 408  (f )  (1 ) .  The  Council  is  mandated 
to  (a)  advise  the  Commissioner  with  re- 
spect to  general  policy  matters  relating 
to  the  administration  of  the  Women's 
Educational  Equity  Act  of  1974;  (b)  ad- 
vise and  make  recommendations  to  the 
Assistant  Secretary  concerning  the  Im- 
provement of  educational  equity  for 
women:  <c)  make  reconunendations  to 
the  Commissioner  with  respect  to  the  al- 
location of  any  fimds  pursuant  to  Sec- 
tion 408  of  Pub.  L.  93-380.  including  cri- 
teria developed  to  insure  an  appropriate 
distribution  of  approved  programs  and 
pro.)ects  throughout  the  Nation;  (d) 
make  such  reports  to  the  President  and 
the  Congress  on  the  activities  of  the 
Coiuicil  as  it  determines  appropriate; 
(e)  develop  criteria  for  the  establish- 
ment of  program  priorities;  and  (f)  dis- 
seminate information  concerning  its  ac- 
tivities under  Section  408  of  Pub.  L.  93- 
380. 


The  meeting  of  Uie  Executive  Com- 
inilt/ce  wLU  take  place  on  September  18 
from  2:30  p.m.  to  5:30  p.m.  Tlie  agenda 
will  include  preparation  for  the  Council 
meeting.  Tlie  meetings  of  Uie  Federal 
Policies  and  Piactices  Committee,  tlie  , 
Legislation  Committee  and  tlie  Program 
Committee  will  take  place  on  September 
19  from  8:30  a.m.  to  4:00  p.m.  The 
af;onda  for  the  Federal  Policy  and  Prac- 
tire.N  Committee  will  include  discussion 
of  FY  78  plans  for  Committee  investi- 
gation of  how  Federal  policies  and  pro- 
prams  affect  women.  The  agenda  for  the 
l-(.!,'Lslation  Committee  will  include  dis- 
cu.ssion  of  Title  DC  and  pending  legisla- 
tion and  regulations  as  they  affect 
women.  The  agenda  for  the  Program 
Committee  will  include  discussion  of 
monitoruig  and  evaluation  efforts  di- 
rected toward  the  WEEA  Program.  Tlie 
meeting  of  the  Public  Information  Com- 
mittee will  take  place  from  12:00  p.m. 
to  2 :  00  p.m.  on  September  19.  The  agenda 
for  that  Committee  will  include  discus- 
sion of  FY  78  criteria  for  Committee 
operation,  dissemination  of  Council  re- 
ix)rts  and  Council  participation  in  the 
November  National  Women's  Confer- 
ence. 

The  Meeting  of  the  National  Advisory 
Council  on  Women's  Educational  Pro- 
prams  will  take  place  frc»n  4:00  to  5:00 
p.m.  on  September  19  and  from  8:30  a.m. 
to  4:30  p.m.  on  September  20.  The  agenda 
will  include  (1)  report  of  the  Executive 
Director:  i2)  report  of  the  Women's  Pro- 
gram Staff;  (3)  discussion  of  the  FY  78 
budget  proposal:  (4)  personnel  proced- 
ures: 1 5)  action  on  committee  reports; 
1 6"  discussion  of  athletics  for  women; 
and  (7)  plans  for  future  activities. 

All  of  the  Coimcil  and  committee  and 
Council  meetings  will  be  open  to  the 
public.  Records  will  be  kept  of  all  Coim- 
cil proceedings  and  will  be  available  for 
public  inspection  at  the  Council  offices 
at  Suite  821.  1832  M  Street  NW..  Wash- 
ington, D.C. 

Signed  at  Washington,  DC  on  August 
29.  1977. 

Joy  R.  Simonson. 
Executive  Director. 

|FH  D'K-  77  25683  Piled  9-l-7T,8:45  am] 


TITLE  I  AUDIT  APPEAL 

Acceptance  of  Application  for  Appeal 

Notice  is  hereby  given  fchat,  pursuant 
to  the  notice  establishing  the  Title  I 
Audit  Heai-ing  Board  (37  FR  23002.  Octo- 
ber 27,  1972),  an  application  for  an  ap- 
peal before  the  Board  has  been  received 
from  the  State  of  North  Carolina  and  it 
has  met  the  jurisdictional  requirements 
of  section  5  of  the  notice  establishing  the 
Board.  The  appeal  involves  the  allow- 
ability of  specified  expenditures  of  funds 
under  Title  I  of  the  ESEA  during  the 
period  of  July  1,  1967,  through  June  30, 
1971.  The  amount  sought  for  recovery 
from  the  State  is  $25,516,  of  which 
$19,339  deals  with  State- wide  eligibility 
questions,  $5,656  with  allegedly  Improper 
use  of  audio-visual  equipment,  and  $521 
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with  salaries  at  the  Pitt  County  local 
education  agency.  The  Audit  Control 
Number  Is  ACN:  20159-04. 

The  Prehearing  Conference  wiU  be 
held  at  10:30  a.m.  on  October  20,  1977,  In 
Room  4173,  400  Maryland  AVenue  SW., 
Washington,  D.C. 

Section  7(c)  of  the  Notice  setting  up 
the  Board  provides: 

(c)  Intervention  by  third  parties.  <1) 
Interested  third  parties  may.  upon  ap- 
plication to  the  Board  Chairman,  inter- 
vene in  proceedings  conducted  under  this 
notice.  Such  application  must  indicate 
to  the  satisfaction  of  the  Board  Chair- 
man that  Hfle  Intervener  has  informa- 
tion relative  to  the  specific  Issues  raised 
by  the  final  audit  determination  and 
that  such  Information  will  be  useful  to 
the   Hearing   Panel   in   resolving   those 

(2)  When  third  parties  are  given  leave 
to  intervene  in  accordance  with  subpara- 
graph (1)  above,  such  piu-tles  shall  be 
afforded  the  same  opportunities  as  other 
parties  to  present  written  materials,  to 
participate  In  informal  conferences,  to 
call  witnesses,  to  cross-examine  other 
witnesses,  and  to  be  represented  by 
counsel. 

All  such  applications  for  intervention 
will  be  considered  if  received  on  or  before 
October  6,  1977. 
(20  U.S.C.  241a,  1232c) 

Dated:  August  29,  1977. 

John  Ellis. 
Acting  United  States 
Commissioner  of  Education. 

(Catalog  '  of    Federal    Etomestlc    Assistance 
Number  13  428.  Educationally  Deprived  ChU- 
"dren — Local  Educational  Agencies) 

[FR  Doc.77-25667  Filed  9-l-77;8:45  am] 


(Docket  No.  76N-0402;  DESI  79371 

CERTAIN  ANTIHISTAMANIC  DRUGS  USED 
IN  ALLERGY 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

AGENCY:  Pood  and  Drug  Administra- 
tion (PDA) .  ,  .1 

ACTION:  Notice. 

SUMMARY;  The  Food  and  Drug  Ad- 
ministration annoimces  the  conditions 
for  marketing  certain  antihistamine 
drugs  fOT  the  indications  for  which  they 
continue  to  be  regarded  as  effective  and 
offers  an  opportunity  for  a  hearing  con- 
cerning those  indications  reclassified  as 
lacking  substantial  evidence  of  effective- 
ness. 

DATES:  Hearing  requests  due  on  or  be- 
fore October  3, 1977. 

ADDRESSES :  Communications  for- 
warded in  response  to  this  notice  should 
be  Identified  with  the  reference  number 
DESI  7937,  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Pood  aaid  Drug  Admin- 
istration, 5600  Plshers  Lane,  Rockvllle, 
Md.  20857. 


Supplements  (IdentUy  with  NDA  num- 
ber) :  Division  of  Surgical-Dental  Drug 
Products  (HFD-160),  Rm.  18B-08,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applica- 
tions and  supplements  thereto  (Identify  as 
such) :  Division  of  Generic  Drug  Mono- 
graphs (HFD-530).  Bureau  of  Drugs. 

Request  for  Hearing  ( identify  with  Docket 
number  appearing  In  the  heading  of  this 
notice)  :  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration   (HPC-20),  Rm.  4-65. 

Request*  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document  Cen- 
ter (HFC   18),  Rm.  4  -62. 

Request-s  lor  opinion  of  the  applicability 
of  this  notice  to  a  specific  product:  Division 
of  Drug  Labeling  Compliance  (HFD-310), 
Bureau  ol  Druj,'s. 

Other  communications  regarding  this  no- 
tice: Drut,'  Efficacy  Study  Implementation 
Project  Manat'er  (HFD-SOl).  Bureau  of 
Drugs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  L.  Wilson.  Bureau  of  Drugs 
<HFD-"32),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Educa- 
tion, and  Welfare.  5600  Fishers  Lane, 
Rockville,  Md.   20857    (301-443-3650). 

SUPPLEMENTARY  INFORMATION:  In 
a  notice  (DESI  7937)  published  in  the 
Federal  Register  of  June  6,  1972  (37  FR 
11277).  tlie  Food  and  Drug  Administra- 
tion classified  the  antihistaminic  drug 
products  descrilied  below  as  less  than 
effective  for  their  labeled  Indications 
(possibly  effective  and  lacking  substan- 
tial evidence  of  effectiveness).  A  subse- 
quent notice  was  pubhshed  In  the  Fed- 
eral Register  of  February  6.  1974  (39 
FR  4679)  (Docket  No.  FDC-D-683  (now 
Docket  No.  764N-0402)),  and  corrected 
by  a  notice  published  on  March  27,  1974 
(39  FR  11323) ,  reclassifying  the  products 
to  effective  for  tlie  treatment  of  seasonal 
and  perennial  allergic  rhinitis,  and  vaso- 
motor rhinitis.  Other  indications  related 
to  the  relief  of  sj-mptoms  of  cough,  cold, 
or  allergy  remained  as  possibly  effective 
Tlie  notice  classified  all  other  indications 
as  lacking  substantial  evidence  of  effec- 
tiveness. The  notice  stated  that  the  label- 
ing of  these  particular  products  could 
continue  to  include  the  possibly  effective 
indications  related  to  the  relief  of  symp- 
toms of  cough,  cold,  or  allergy  as  pro- 
vided for  in  a  notice  published  in  the 
Federal  Register  of  December  14,  1973 
(38  PR  34481),  which  granted  a  tempo- 
rary exemption  from  the  time  limits 
established  for  completing  certain  phases 
of  the  drug  efficacy  study  (DESI)  pro- 
gram, for  certain  oral  prescription  drugs 
offered  for  relief  of  cough,  cold,  allergy, 
and  related  sj-mptoms.  That  exemption 
included  antihistamines  and,  therefore, 
covered  the  drugs  that  are  the  subject  of 
this  notice.  The  exemption  was  granted 
because  of  the  close  relationship  be- 
tween, and  the  similarities  in,  drugs  sold 
over-the-counter  (OTC)  and  thus  sub- 
ject to  review  in  the  ongoing  OTC  study 
(21  CFR  Part  330),  and  prescription 
drugs  offered  for  relief  of  cough,  ctAd, 
allergies,  and  related  sympUmis,  and  the 
active  ingredients  common  to  both.  Post- 


ponement of  final  evaluations  wi  the 
DESI  prescription  products  enabled  the 
agency  to  consider  the  recommendations 
of  the  OTC  review  panel  in  addition  to 
any  evidence  sulmiitted  by  NDA  holders 
in  response  J»  various  DESI  notices  cov- 
ering antihlstamine-contalning  prod- 
ucts. Those  recommendations  and  a  pro- 
posed monograph  for  over-the-counter 
cold,  cough,  ^aiergy,  bronchodilator,  and 
antiasthmatic  (CCABA)  drugs  were  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 9,  1976  (41  FR  38312).  No  person 
has  submitted  additional  data  in  re- 
sponse to  the  DESI  notice  of  February  6, 
1974.  Therefore,  the  Director  of  the  Bu- 
reau of  Drugs  has  reclassified  the  drug 
products  described  below  as  lacking  sub- 
stantial evidence  of  effectiveness  for  the 
Indications  previously  classified  as  pos- 
sibly effective.  He  concludes  that  these 
evaluations  are  not  inconsistent  with  the 
recommendations  of  the  OTC  review 
p>anel.  This  notice  offers  an  opportunity 
for  hearing  concerning  the  possibly  effec- 
tive indications,  which  are  now  reclassi- 
fied to  lacking  substantial  evidence  of 
effectiveness,  and  states  the  conditions 
for  marketing  the  drugs  for  the  indica- 
tions for  which  they  continue  to  be  re- 
garded as  effective.  Persons  who  wish  to 
request  a  hearing  may  do  so  on  or  before 
October  3.  1977. 

The  notice  that  follows  does  not  per- 
tain to  the  indications  classified  in  the 
February  6.  1974,  notice  as  lacking  sub- 
stantial evidence  of  effectiveness.  No 
person  requested  a  hearing  concerning 
them,  and  they  are  no  longer  allowable 
in  labeling.  Any  such  product  labeled 
for  those  indications  is  subject  to  regula- 
tory action. 

1.  NDA  8-305;  Pyronll  Tablets  containing 
pvrrobutamine  phosphate;  Ell  Lilly  &  Co, 
Box  618.  Indianapolis.  Ind.  46206. 

2.  NDA  10-897;  Theruhistln  Tablets  con- 
taining isothlpendyl  hydrochloride;  Ayerst 
Laboratories,  Division  of  American  Home 
Products  Corp.,  685  Third  Ave.,  New  York, 
N.Y.  10017. 

3.  NDA  11-078;  Theruhistln  Syrup  con- 
taining Isothlpendyl  hydrochloride;  Ayerst 
Laboratories. 

4.  NDA  7-937;  Neohetramlne  Hydrochlo- 
ride Tablets  containing  thonzylamlne  hy- 
drochloride; Warner-ChUcott  laboratories. 
Division  Warner-Lambert  Co.,  201  Tabor  Rd., 
Morris  Plains,  N.J.  07950. 

(NDA  10-395,  which  was  included  In 
the  June  6.  1972  and  February  6,  1974 
notices  will  be  the  subject  of  a  future 
Federal  Register  notice.) 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  The  Director  recog- 
nizes that  thonzylamlne  hydrochloride 
at  specific  dosage  levels  Is  included  in 
the  proposed  monograph  published  on 
September  9.  1976,  for  CCABA  drugs 
that  are  generally  recognized  as  safe  and 
effective  for  OTC  use  (Category  I) .  The 
proposed  monograph  would  permit  the 
OTC  marketing  of  this  product  at  dosage 
levels  previously  limited  to  prescriptl<m 
dispensing  and  reviewed  as  prescription 
drugs  In  the  drug  efficacy  study  (DESI). 
The  Pood  and  Drug  Administration'* 
position  with  respect  to  the  marketto* 
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of  such  drug  products  Is  set  forth  In 
21  CFR  330.13.  That  regulation  states 
that  certain  Category  I  drugs  may  be 
marketed  over-the-counter  after  the 
date  of  publication  of  a  propased  mono- 
graph and  prior  to  the  effective  date  of 
a  final  monograph,  subject  to  the  risk 
tliat  the  Commissioner  of  Food  and 
Drugs  may  not  accept  the  panel's  rec- 
ommendation and  may  iiistead  adopt  a 
different  position  that  may  require  re- 
labeling, recall,  or  other  regulatory  ac- 
tion. A  tentative  decision  not  to  accept  a 
panel's  recommendation  may  be  pub- 
ILshed  in  the  Federal  Registir  at  any 
time.  Thus,  although,  thonzylamine  hy- 
drochloride which  is  covered  by  this 
DESI  notice  may  now  be  marketed  OTC, 
since  there  has  been  no  final  decision 
on  this  matter,  this  notice  sets  forth 
the  conditions  for  approval  and  market- 
ing this  drug  as  a  prescription  drug. 
Supplemental  new  drug  applications  are 
required  to  revise  the  labeling  in  and  to 
unpdate  previously  approved  applica- 
tions providing  for  the  above  drugs  ex- 
cept in  the  case  of  thonzylamine  hy- 
drochloride when  marketed  OTC  in  con- 
formance with  the  proposed  monograph 
for  CC ABA  dru^s.  An  approved  new  drug 
drug  application  is  a  requirement  for 
marketing  such  drug  products,  except  for 
tl\enzylamine  hydrochloride  when  mar- 
keted in  conformance  with  the  proposed 
monograph  for  OTC  CCABA  drugs. 

In  addition  to  the  holder's>  of  the  new 
drug  application(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  druK 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
di.'stributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identi- 
cal, related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
I  address  given  above ) . 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for  the 
indications  listed  In  the  labeling  condi- 
tions below.  The  drugs  now  lack  sub- 
stantial evidence  of  effectiveness  for  the 
indications  evaluated  as  possibly  effec- 
tive in  the  February  6,  1974,  notice. 

B.  CcmditioTis  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein.  If  any  drug  product  in 
this  notice  is  Included  in  the  final  order 
that  establishes  a  monograph  for  OTC 
cold,  cough,  sdlergy.  bronchodllator  and 
antiasthmatic  products,  the  marketing 
of  such  drug  product  will  thereafter 
comply  with  the  conditions  of  the  final 
order  establishing  the  monograjrii.  In  the 


interim  period  the  drug  product  must 
comply  with  the  following  conditions  for 
approval  and  marketing  unless  the  man- 
ufacturer or  distributor  markets  the 
drug  in  compliance  with  the  proposed 
monograph  and  Uie  drug  has  not  been 
designated  by  the  Commissioner  as  one 
for  which  he  has  made  a  tentative  de- 
cision not  td  accept  the  panel's  recom- 
mendation. 

1.  Form  of  drug.  The  drugs  are  in  tab- 
let form  suitable  for  oral  administration. 
I^othipendyl  hydrochloride  may  also  be 
in  syrup  dosage  form. 

2.  Labeling  conditions,  a.  Tlie  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  di'jpensing  without  pre- 
scription." 

b.  Tlie  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  indications  are  as  follows: 

For  treatment  of  seasonal  and  perennial 
allergic  rhinitis,  and  vasomotor  rhinitis. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  November  1.  1977.  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (1)  a  supple- 
ment for  revised  labeling  as  needed  to  be 
in  accord  with  labeling  conditions  de- 
scribed in  this  notice,  and  complete  con- 
tainer labeling  if  current  container  label- 
ing has  not  been  submitted,  and  (11)  a 
supplement  to  provide  updating  infor- 
mation with  respect  to  items  6  (compo- 
nents*,  7  (composition) ,  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap- 
phcation  form  FD-356H  (21  CFR  314.1 
(c)  •  to  the  extent  required  to  abbrevi- 
ated applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor- 
mation available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  traintog  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  1 21  U.S.C.  355)  and  21  CFR  314.111 
(a)f5>,  demonstrating  the  effectiveness 
of  tlie  drug(s)  for  the  todication(s)  lack- 
ing substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A,  of  this 
notice. 

Notice  is  given  to  the  holder  is)  of  the 
new  drug  application(s)  and  to  all  other 
mterested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e>),  withdrawing  approval  of  the 
new  drug  application (s)  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  the  indication (s)   lacking  sub- 


stantial evidence  of  effectiveness  referred 
to  to  paragraph  A.  of  this  nptlce  on  the 
ground  that  new  toformatlon  before  him 
with  respect  to  the  drug  product(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application(s),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product(s)  will  have  all  the  effects 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
reconunended.  or  suggested  to  the  label- 
ing. An  order  withdrawing  apf>roval  will 
not  Issue  with  respect  to  any  applica- 
tion (s)  supplemented,  in  accord  with 
this  notice,  to  delete  the  claim (s)  lacking 
substantial  evidence  of  effectiveness. 

In  addition  to  the  grotmd  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportimity  for 
hearing  encompasses  all  Issues  relattog 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  deftoed  in  21 
CFR  310.6) ,  e.g..  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  Is  exempt  . 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to  Jiuie 
25.  1938.  contatoed  to  section  201  (p)  of 
the  act.  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promvdgated  thereunder 
(21  CFR  Parts  310.  314) .  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6>, 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application(s)  providtog  for  the 
claim (s)  tovolved  should  not  be  with- 
drawn and  an  opportimity  to  raise,  for 
administrative  determtoation,  aH  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  Identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  heartog,  he  shall  file  (1)  on  or  be- 
fore October  3.  1977,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  November  1,  1977,  the 
data,  information,  and  analyses  on  which 
he  reUes  to  justify  a  heartog.  as  speci- 
fied to  21  CFR  314.200.  Any  other  toter- 
ested  person  may  also  submit  comments 
on  this  proposal  to  withdraw  approval. 
The  procedures  and  requirements  gov- 
emtog  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  heartog.  a  submission  of  data, 
information,  and  analyses  to  justify  a 
heartog.  other  comments,  and  a  grant 
or  denial  of  heartog.  are  contatoed  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for  hear- 
tog as  required  by  21  CFR  314.200  con- 
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•titutes  an  election  by  such  person  not 
to  avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concemtog  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  todi- 
cation(8)  lacktog  substantial  evidence 
of  effectiveness  referred  to  to  paragraph 
A  of  this  notice  may  not  thereafter  law- 
fully be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro- 
priate regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  is  subject  to  regulatory  ac- 
tion at  any  time. 

A  request  for  a  hearing  m«y  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showmg  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  H  It 
conclusively  appears  from  the  face  of 
the  data.  Information,  and  factual  anal- 
yses in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when 
a  request  for  heartog  is  not  made  to  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  agatost  the  per- 
son (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  deny  tog  a  hear- 
ing. • 

All  submissions  pursuant  to  this  no- 
tice of  opportunity  for  hearing  shall  be 
fUed  to  qutotuplicate.  Such  submissions, 
except  for  data  and  information  pro- 
hibited from  public  disclosure  pursuant 
to  21  U.S.C.  333(j)  or  18  U.S.C.  1905, 
may  be  seen  to  the  office  of  the  Hearing 
Clerk  (address  given  above)  between 
the  hours  of  9  a.m.  and  4  p.r..  Monday 
through  Friday.  .     .^.    ^^      , 

This  notice  is  issued  under  the  Federal 
Pood  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  Drugs  (21  CFR  5.82  • . 

Dated:  July  20, 1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[PR  Doc.77-25e50  FUed  9-1-77; 8:45  am] 


NOTICES 

lacking  substantial  evidence  of  effective- 
ness. 

DATE:  Hearing  requests  due  on  or  before 
October  3. 1977. 

ADDRESSES:  Communications  for- 
warded to  response  to  this  notice  should 
be  identified  with  the  reference  number 
DESI  6290.  directed  to  the  attention  of 
tlie  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug  Admlnis- 
tiation.  5600  Fishers  Lane.  Rockville,  Md. 
20857. 

Supplements  (Identify  with  NDA  number): 
Division  of  Surgical-Dental  Drug  Products 
(HFD-160).  Rm    18B-08.  Bureau  of  Drugs. 
Orlf-'lnal  abbreviated  new  drug  applications 
and     supplements     thereto     (Identify    as 
such) :    Division  of  Generic  Drug  Mono- 
graphs (HPD-530).  Bureau  of  Drugs. 
Request  for  Hearing   (Identify  with  Docket 
number  appearing  In  the  heading  of  thla 
notice):    Hearing   Cleric,   Food   and   Drug 
Administration  (HFC-aO).  Rm.  4-65. 
Retiuests  for  the  report  of  the  National  Acad- 
emy of  Sciences-National  Research  Coun- 
cil: Public  Records  and  Document  Center 
(HPC-18),  Rm.  4-62. 
Requests  for  opinion  of  the  applicability  of 
this  notice  to  a  specific  product:  Division 
of  Drug  Labeling  Compliance  (HFD-310), 
Bureau  of  Drugs. 
Other  communications  regarding  this  notice: 
Drug  Efficacy  Study  Implementation  Proj- 
ect Manager  (HFD-501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  L.  WiLson,  Bureau  of  Drugs 
<HFD-32> ,  Food  and  Drug  Administra- 
tion. Department  of  Health,  Education, 
apd  Welfare,  5600  Fishers  Lane.  Rock- 
vUle,  Md.  20857.  (301-443-3650). 


[Docket  No.  77N-0089;  DESI  6290] 
CERTAIN      ANTIHISTAMINIC      PREPARA- 
TIONS FOR  ORAL  OR-  RECTAL  ADMIN- 
ISTRATION ' 

Drilfes  for  Human  Use:  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

AGEN(jy:  Food  and  Dinig  Admtoistra- 
tion  (FDA). 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Admto- 
ifitration  tmnoimces  the  conditions  for 
markettog  certato  antihlstamtoe  drugs 
for  the  todicatlons  for  which  they  con- 
ttoue  to  be  regarded  as  effective  and  of- 
fers an  opportunity  for  a  hearing  con- 
cerning those  todicatlons  reclassified  as 


SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  6290;  Docket  No.  FDC- 
D-324  (now  Docket  No.  77N-0089) )  pub- 
lished in  tlie  Federal  Register  of  June  18. 
1971  (36  FR  11758),  the  Food  and  Drug 
Administration  classified  the  antihis- 
taminic  drug  products  described  below  as 
effective  for  certato  todicatlons  and  less 
than  effective  for  other  labeled  indica- 
tions (probably  effective,  possibly  effec- 
tive and  lacking  substantial  evidence  of 
effectiveness).  The  notice  provided  an 
opportunity  for  a  hearing  on  the  todica- 
tlons concluded  at  that  time  to  lack  sub- 
stantial evidence  of  effectiveness.  The 
notice  also  provided  opportunity  for 
manufacturers  of  such  products  to  pre- 
sent evidence  in  support  of  the  probably 
effective  and  possibly  effective  todica- 
tlons. 

Subsequently,  a  notice  published  in  the 
Federal  Register  on  December  14.  1973 
(38  FR  3448 1>  granted  a  temporary  ex- 
emption from  the  time  limit  established 
for  complettog  certain  phases  of  the 
drug  efficacy  study  (DESI)  program,  for 
certain  oral  prescription  drugs  offered 
for  relief  of  cough,  cold,  allergy,  and 
related  symptoms.  That  exemption  in- 
cluded antihistamtoes  and,  therefore, 
covered  the  drugs  that  are  the  subject  of 
this  notice.  The  exemption  was  granted 
because  of  the  close  relationship  between, 
and  the  similarities  to,  drugs  sold  over- 
the-counter  (OTC)  and  thus  subject  to 
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review  in  the  ongoing  OTC  study   (21 
CFR  Part  330),  and  prescription  drugs 
offered  for  relief  of  cough,  cold,  allergies, 
and  related  symptoms,  and  the  active  to- 
gredlents  conunon  to  both.  Post^jonement 
of  final  evaluations  on  the  DESI  pie- 
scription  products  enabled  the  agency  to 
consider   the   recommendations   of    the 
OTC  review  panel   in  addition  to  any 
evidence  submitted  by  NDA  holders  to 
response  to  various  DESI  notices  cover- 
ing  antihistamine-containing   products. 
Those  recommendations  and  a  proposed 
monograph   for   over-the-counter   cold, 
cough,  allergy,  bronchodllator.  and  anti- 
asthmatic   (CCABA)    drugs   were   pub- 
lished In  the  Federal  Register  on  Sep- 
tember 9,  1976  (41  PR  38312).  Since  no 
person  has  submitted  additional  data  in 
response  to  the  DESI  notice  of  June  18, 
1971  for  the  drug  products  described  be- 
low, the  Director  of  the  Bureau  of  Drugs 
has  reclassified  them  as  lacktog  substan- 
tial evidence  of  effectiveness  for  the  to- 
dicatlons previously  classified  as  proba- 
bly  effective  or   possibly   effective.   He 
concludes  that  these  evaluations  are  not 
inconsistent  with  the  recommendations 
of  the  OTC  review  panel. 

The  temporary  exemption  granted  by 
the  December  14,  1973  notice,  as  it  per- 
tains to  these  drugs,  Is  revoked  to  a  sep- 
arate notice  appearing  elsewhere  in  this 
issue  of  the  Federal  Register.  The  notice 
herein  offers  an  opportunity  for  heartog 
concerning  the  todicatlons  now  reclassi- 
fied to  lacking  substantial  evidence  of 
effectiveness,  and  states  the  conditions 
for  marketing  the  drugs  for  the  todica- 
tlons for  which  they  conttoue  to  be  re- 
garded as  effective.  Persons  who  wish  to 
request  a  heartog  may  do  so  on  or  before 
October  3.  1977. 

The  notice  that  follows  does  not  per- 
tain to  the  todicatlons  stated  to  the 
June  18.  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concemtog  them,  and 
they  are  no  longer  allowable  to  labeling. 
Any  such  product  labeled  for  those  indi- 
cations is  subject  to  regulatory  action. 


1.  Preparations  containing  bromodlphen- 
hvdramlne  hydrochloride: 

a.  Ambodryl  Kapseals  (NDA  7-984): 

b.  Ambodryl  Elixir  (NDA  8-476):  and 

c.  Ambodryl  Syrup  (NDA  8-745):  Parke, 
Davis  &  Co..  Joseph  Campau  at  the  River, 
Detroit.  MI  48232. 

2.  Preparation  containing  chlorphenira- 
mine maleate:  Chlor-Trlmeton  Tablets  and 
Syrup  (NDA  6-921):  Scherlng  Corp.,  Gallop- 
ing Hill  Rd.,  Kenllworth,  NJ  07033 

3.  Preparation  containing  diphenylpyrallne 
hydrochloride:  Dlafen  Tablets  (NDA  9-970): 
Rlker  Laboratories,  Inc..  Subsidiary  of  3M 
Co..  19901  Nordhofr  St.,  Northridge.  CA  91324. 

4.  Preparations  containing  promethazine 
hydrochloride : 

a.  Phenergan  Tablets  (NDA  7-935): 

b.  Phenergan  Syrup  (NDA  8-381);  and 

c.  Phenergan  Rectal  Suppositories  (NDA 
10-926  and  NDA  11-689);  Wyeth  Labora- 
tories. Division,  American  Home  Products 
Corp.,  P.O.  Box  8299,  Philadelphia,  PA  19101. 

5.  Preparation  containing  phenlramlne 
maleate:  Trlmeton  Tablets  (NDA  6-461); 
Scherlng  Corp. 

6.  Preparation  containing  pjrrllamlne  male- 
ate:   Diaminlde    Maleate    Tablets    (NDA   7- 
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119) ;  'Merck  Sharp  &  Dohme,  Division  Merck 
*  Co..  The..  Weet  Point.  PA  19488.  (Although 
U»e  Initial  notice  listed  Neo-Antergen  Ii4*l«- 
ate  aa  the  name  of  the  product  marketed 
under  NDA  7-119,  the  correct  name  Is  Diam- 
inide  Maleate.) 

7    Preparations  containing  trlpelennamine 
hydrochloride  or  trlpelennamine  citrate: 
;i    Pvribenzame  Tablets  (NDA  5-914): 
I)    P>Tlbenzamlne  Eltxlr  (NDA  5-914) :  Clba 
Phartnaceutlcals  Co.,  Division  of  Clba-Oeigy 
Corp.  556  Morris  Ave..  Summit,  NJ  07901. 

Tlie  foUowing  drug  product  was 
neither  submitted  for  review  by  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council  nor  included  in  the  June 
18.  1971  notice,  but  the  conclusions  de- 
scribed in  this  notice  apply  to  it: 

Pyraline  Hydrochloride  Tablets  (NDA 
S-132>  :  containing  diphenylpyraline  hy- 
drochloride, Nopco  Chemical  Co.,  Di- 
vision Diamond  Shamrock  Chemical  Co., 
350  Mt.  Kemble  Ave.,  Morristown,  NJ 
07960. 

NDAs  5-845.  7-638.  10-533. 12-649.  and 
13-220.  which  were  included  in  the  June 
18.  1971  notice,  will  be  the  subjects  of 
future  Federal  Register  notices.  NDA  6- 
290.  which  was  also  included  in  the  June 
18.  1971  notice,  was  deferred  to  the  OTC 
review  in  a  notice  published  in  the  Fed- 
eral Register  of  May  23,  1972  (37  FR 
10457 >. 

In  a  notice  published  in  the  Federal 
Register  of  February  8.  1972  (37  FR 
2851  >.  the  approval  of  NDA  7-119  was 
withdrawn  on  the  ground  of  failure  to 
submit  required  reports  under  section 
5050'  of  the  Federal  Food,  Dnig,  and 
Casmetic  Act  (21  U.S.C.  355(j)).  At  the 
time  that  notice  was  published,  no  final 
conclusions  concerning  the  less-than- 
effective  indications  (probably  effective 
and  possibly  effective)  had  been  reached. 
Those  conclusions  have  now  been  reached 
and  the  purpose  of  including  NDA  7-119 
in  this  notice  is  to  inform  all  interested 
persons  of  the  conclusions  and  offer  them 
the  opportunity  to  request  a  hearing  con- 
cerning all  issues  relating  to  its  legal 
status. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  The  Director  recog- 
nizes that  chlorpheniramine  maleate, 
pheuiramine  maleate.  and  pyrilamine 
maleate.  at  specific  dosage  levels,  are  in- 
cluded in  the  proposed  monograph  pub- 
lished on  September  9.  1976.  for  CCABA 
drugs  that  are  generally  recognized  as 
safe  and  effective  for  OTC  use  (Category 
I  • .  The  proposed  monograph  would  per- 
mit tlie  OTC  marketing  of  those  products 
at  dosage  levels  previously  limited  to  pre- 
scription dispensing  and  reviewed  as  pre- 
scription drugs  in  the  drug  efficacy  study 
«DESI>.  Tlie  Food  and  Drug  Adminis- 
trations position  with  respect  to  the 
marketing  of  such  drug  products  is  set 
forth  in  21  CFR  330.13.  That  regulation 
states  that  certain  Category  I  drugs  may 
be  marketed  over-the-counter  after  the 
date  of  publication  of  a  proposed  mono- 
graph and  prior  to  the  effective  date  of  a 
final  monograph,  subject  to  the  risk  that 
the  Commissioner  of  Food  and  Drugs 
may  not  accept  the  panel's  recommenda- 
tion and  may  instead  adopt  a  different 
position  that  may  require  relabeling,  re- 


call, or  other  regulatory  action.  A  tenta- 
tive decision  not  to  accept  a  panel's  rec- 
ommendation may  be  published  In  tlie 
Federal  Register  at  any  time.  Thus,  al- 
though >some  products  covered  by  this 
DESI  notice  may  now  be  marketed  OTC, 
since  there  has  been  no  final  decision  on 
this  matter,  tliis  notice  sets  forth  the 
conditions  for  approval  and  marketing 
of  those  drugs  as  prescription  drugs.  Sup- 
plemental new  drug  applications  are  re- 
quired to  revise  the  labeling  in  and  to 
update  approved  applications  providing 
for  such  drugs  except  in  the  case  of  those 
drug  products  mentioned  above  now  mar- 
keted OTC  in  conformance  with  the  pro- 
posed monograph  for  CCABA  drugs.  An 
approved  new  drug  application  is  a  re- 
quirement for  marketing  such  drug  prod- 
ucts, except  those  marketed  in  conform- 
ance ulth  the  proposed  monograph  for 
OTC  CCABA  drugs.  Although  prometh- 
azine hydrochloride  also  was  included 
in  the  proposed  OTC  monograph,  the 
Commissioner  has  tentatively  decided  not 
to  accept  that  panel  recommendation,  as 
stated  in  the  preamble  to  the  proposed 
monograph  (41XJFR  38312) .  An  approved 
new  drug  application  is  required  for  all 
dosage  levels  of  this  drug. 

In  addition  to  the  holder(s)  of  the  new 
drug  application (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  any  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  he  manufactures  or 
distributes  that  may  be  identical,  related, 
or  similar  to  a  drug  product  named  In 
this  notice  by  writing  to  the  Division  of 
Drug  Labeling  Compliance  (address 
given  above) . 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for  the 
indications  listed  in  the  labeling  condi- 
tions below.  The  drugs  now  lack  sub- 
stantial evidence  of  effectiveness  for  the 
other  indications  evaluated  as  probably 
or  possibly  effective  in  the  June  18,  1971 
notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
suppleniCTits  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein.  If  any  drug  product  in 
this  notice  is  included  in  the  final  order 
that  establishes  a  monograph  for  OTC 
cold,  cough,  allergy,  bronchodilator  and 
antiastlimatic  products,  the  marketing 
of  such  drug  product  will  thereafter 
comply  with  the  conditions  of  the  final 
order  establishing  the  monograph.  In 
the  interim  period  the  drug  product  must 
comply  with  the  following  conditions  for 
approval    and    marketing     unless     the 


manufacturer  or  distributor  markets  the 
drug  in  compliance  with  the  proposed 
monograph  and  the  drug  has  not  been 
designated  by  the  Commissioner  as  one 
for  which  he  has  made  a  tentative  deci- 
sion not  to  accept  the  panel's  recom- 
mendation. 

1.  Form  of  drug.  a.  The  drugs  are  In  a 
conventional  dosage  form  suitable  for 
oral  administration. 

b.  Promethazine  hydrochloride  may 
also  be  in  a  suppository  form  suitable  for 
rectal  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  dfug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

BROMODIPHENHYDRAMINE  HY0BOCHLORn>E 

Perennial  and  seasonal  allergic  rhinitis. 

Vasomotor  rhinitis. 

Allergic  conjunctivitis  due  to  Inhalant  al- 
lergens and  foods. 

Mild,  uncomplicated  allergic  skin  manifes- 
tations of  urticaria  and  angloedema. 

Amelioration  of  allergic  reactions  to  blood 
or  plasma. 

Dermographism . 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations  have 
been  controlled. 

Chlorpheniramine  Maleate 

Perennial  and  seasonal  allergic  rhinitis. 

Vasomotor  rhinitis. 

Allergic  conjunctivitis  due  to  inhalant  al- 
lergens and  foods. 

Mild,  uncomplicated  allergic  skin  manifes- 
tations of  urticaria  and  angloedema. 

Amelioration  of  allergic  reactions  to  blood 
or  plasma. 

Dermograph  ism . 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations  have 
been  controlled. 

DIPHENYLPYRALINE    HYDROCHLORIDE 

Perennial  and  seasonal  allergic  rhinitis. 

Vasomotor  rhinitis. 

Allergic  conjimctlvitls  due  to  Inhalaiit  al- 
lergens and  foods. 

Mild,  uncomplicated  allergic  skin  manifes- 
tations of  urticaria  and  angloedema. 

Amelioration  of  allergic  reaqtions  to  blood 
or  plasma. 

Dermograpliism . 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations  have 
been  controlled. 

PROMETHAZINE  HYDROCHLORIDE 

Perennial  and  seasonal  allergic  rhinitis. 

Vasomotor  rhinitis. 

Allergic  conjunctivitis  due  to  Inhalant  al- 
lergens and  foods. 

Mild,  uncomplicated  allergic  sltln  manifes- 
tations of  urticaria  and  angloedema. 

Amelioration  of  allergic  reactions  to  blood 
CH"  plasma. 

Dermographism. 

As  therapy  for  anaphylactic -reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations  hav* 
been  controlled. 

Preoperative,  postop^eratlve,  or  obstetrio 
sedation. 
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Prevention  and  control  of  nausea  and 
vomiting  a8.sociated  with  certain  types  of 
anesthesia  and  surgery. 

Therapy  adjuilctlve  to  meperidine  or  other 
analgesics  for  control  of  postoperative  pain. 

Sedation  in  both  children  and  adults  as 
well  as  relief  of  apprehension  and  production 
of  light  sleep  from  which  the  patient  can  be 
easily  aroused. 

Active  and  prophylactic  treatment  of  mo- 
tion sickness. 

Antiemetic  effect  In  postoperative  patients. 

Pheniramine  Maleate 

Perennial  and  seasonal  allergic  rhinitis. 

Vasomotor  rhinitis. 

Allergic  conJuncUvltls  due  to  Inhalant  al- 
lergens and  foods. 

MUd,  uncomplicated  allergic  skin  manifes- 
tations of  urticaria  and  angloedema. 

Amelioration  of  allergic  reactions  to  blood 
or  plasma. 

Dermographism. 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations  have 
been  controlled. 

Pyrilamine  male.\te      * 

Perennial  and  sea.sonal  allergic  rhinitis. 

Vasomotor  rhinitis. 

Allergic  conjunctivitis  due  to  Inhalant  al- 
lergens and  foods. 

MUd,  uncomplicated  allergic  skin  manifes- 
tations of  urticaria  and  angloedema. 

Amelioration  of  allergic  reactions  to  blood 
or  plasma. 

Dermographism. 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  sUndard 
measures  after  the  acute  manifestations  have 
been  controlled. 
Triplennamine  Hydrochloride  and  Citrate 

Perennial  and  seasonal  allergic  rhinitis. 

Vasomotor  rhinitis. 

Allergic  conjunctivitis  due  to  Inhalant  al- 
lergens and  foods. 

Mild,  uncomplicated  allergic  skin  mani- 
festations of  urticaria  and  anglodema. 

Amelioration  of  allergic  reactions  to  blood 
or  pHisma. 

Dermographism. 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations  have 
been  controlled. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
applicallon  may  be  vontinued  provided 
that,  on  or  before  November  1,  1977, 
the  holder  of  the  application  submits.  If 
he  has  not  previously  done  so,  (i)  a  sup- 
plement for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condi- 
tions described  in  this  notice,  and  can- 
plete  container  labeling  if  current  wm- 
talner  labeling  has  not  been  submitted, 
and  (ii)  a  supplement  to  provide  updat- 
ing information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  PEX-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab- 
breviated applications  (21  CFR  314.1  (f) ) . 

b.  Approval  of  an  abbreviated  new 
drug  appUcation  (ANDA)  (21  CFR  314.- 
1(f) )  must  be  obtained  prior  to  market- 
ing such  product  Marketing  prior  to  ap- 
proval of  a  new  drug  application  will 
subject  such  products,  and  those  persons 


who  caused  the  products  to  be  marketed, 
to  regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  Infor- 
mation avaUable  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of 
any  adequate  and  well-controlled  clini- 
cal investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex- 
perience, meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5),  demonstrating  the 
effectiveness  of  the  drug(s)  for  the  indi- 
cation(s)  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A.  of  this  notice. 

Notice  is  given  to  the  holder  (s>  of  the 
new  drug  application (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  application <s)  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  the  indicatlon(s)  lacking  sub- 
stantial evidence  of  effectiveness  referred 
to  In  paragraph  A.  of  this  notice  on  the 
ground  that  new  information  befwe  him 
with  respect  to  the  drug  product (s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application(s) .  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product(s)  will  have  all  the  effects 
it  piuT>orts  or  is  represented  to  have  un- 
der the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  In  the  labeling. 
An  order  withdrawing  approval  will  not 
issue  with  respect  to  any  application(8) 
supplemented.  In  accord  with  this  notice, 
to  delete  the  claim(s)  lacking  substan- 
tial evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  Identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that 
any  such  product  Is  not  a  new  drug  be- 
cause it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
Jime  25,  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1J>62: 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Parts  .310,  314),  the  ap- 
plicant(s)  and  all  other  persons  who 
manufacture  or  disffcute  a  drug  prod- 
uct which  is  identicaT  related,  or  similar 
to  a  drug  product  named  above  (21  CFR 
310.6).  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  appllcation(s)  providing 
for  the  claim  (s)  Involved  should  not  be 
withdrawn  and  an  opportunity  to  raise. 


for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  project  named  above  and  all  iden- 
tical, related,  or  similar  drug  pr(Klucts. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  ( 1 )  on  or  be- 
fore October  3,  1977.  a  written  notice  of 
appearance  and  request  for  hearing,  anjj 
•  2)  on  or  before  November  1.  1977.x^he 
data,  information,  and  analyses  ^n 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
Interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
jKoval.  The  procedures  and  requirements 
governing  this  notice  of  wportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data. 
Information,  and  analyses  to  Justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  avail  himself  of  the  opportunity 
for  a  hearing  concerning  the  {u;tion  pro- 
posed with  respect  to  such  drug  product 
and  a  waiver  of  any  contentions  con- 
cerning the  legal  status  of  such  drug 
product.  Any  such  drug  product  labeled 
for  the  indication  (s)  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice  may  not 
thereafter  lawfuUy  be  marketed,  and  the 
Food  and  Drug  Administration  will  ini- 
tiate appropriate  regulatory  action  to  re- 
move such  drug  products  from  the  mar- 
ket. Any  new  drug  product  msirketed 
without  an  approved  NDA  Is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  f twits  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  tl^e  per- 
son (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a  hear- 
ing. 

All  submissions  pursuant  to  this  no- 
tice of  (^portunity  for  hearing  shall  be 
filed  In  quintuplicate.  Such  submissions, 
except  for  data  and  Information  prohib- 
ited from  public  disclosure  pursuant  to 
21  U.S.C.  331(j)  or  18  UJS.C.  1905.  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  (Cosmetic  Act  (sees.  502. 
505,  52  Stat.  1050-1053,  as  amended  (21 


FEDERAL  REGISTER,  VOL.  42,  NO.   171— WIDAY,  SEPTEMBER  2,   1977 


11278 


NOTICES 


DSC.  352.  355>  >  and  under  the  auUior- 
ity  delegated  to  the  Dii^ector  of  the  Bu- 
reau of  Drugs  (21  CFR  5.82) . 

Dated:  July  20,  1977. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

|FK  IX)o77  25653  Piled  9   1   77,8:45  ain| 


Food  and  Drug  Administration 

irvvkct  No.  76N-0353:  DESI  9760  and  ll2180| 

CERTAIN  ANTILIPEMIC  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy  Study. 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:   Notice. 

SUMMARY:  This  notice  sets  forth  the 
conditions  for  marketing  the  drug  prod- 
ucts described  below  for  the  indication 
for  which  they  continue  to  be  regarded 
as  effective  and  offers  an  opportunity  for 
a  hearing  concerning  the  indications  re- 
classified as  lacking  substantial  evidence 
of  effectiveness.  Tlie  drugs  are  antili- 
pemic  agents. 

DATES:  Hearing  requests  due  on  or  be- 
fore October  3.  1977.  Supplements  to  ap- 
proved NDA's  due  on  or  before  Novem- 
ber 1.  1977. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice  should 
be  identified  with  the  reference  number 
DESI  9760  and  12180.  directed  to  the 
attention  of  the  appropriate  office  named 
below,  and  addressed  to  the  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  Supplements  (iden- 
tify with  NDA  number) :  Division  of 
Metabolic  and  Endocrine  Drug  Products 
(HFD-130>,  Rm.  14B-03.  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  appli- 
cations and  supplements  thereto  (identi- 
fy as  such » :  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head- 
ing of  this  notice) :  Hearing  Clerk.  Pood 
and  Drug  Administration  (HFC-20>, 
Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HFC-18),  Rm.  4-62. 

Requests  for  opinion  of  the  applicabil- 
ity of  this  notice  to  a  specific  product: 
Division  of  Drug  Labeling  Compliance 
(HFD-310) ,  Bureau  of  Drugs. 

Other  commimications  regarding  this 
notice:  Drug  EfBcacy  Study  Implemen- 
tation Project  Manager  (HFD-501).  Bu- 
reau of  Drugs. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers  Lane. 
Rockville,  Md.  20857.  (301-143-3650).. 


SUPPLEMENTARY  INFORMATION: 
In  notices  (DESI  9760)  published  in  the 
Federal  Register  of  April  15.  1972  (37 
PR  7535)  as  amended  on  March  19. 
1973  (38  PR  7270);  and  (DESI  12180) 
published  in  the  Federal  Register 
of  August  12.  1972  (37  PR  16421),  the 
Food  and  Drug  Administration  an- 
nounced its  conclusions  that  the  drugs 
described  below  are  (D  effective  as  ad- 
junctive therapy  in  addition  to  diet  and 
other  measures  in  the  treatment  of  hy- 
percholesterolemia and  hyperbetalipo- 
proteinemia;  and  possibly  effective  for 
all  their  other  labeled  indications.  Tlie 
manufacturers  have  deleted  the  possibly 
effective  indications  from  the  labeling  of 
the  drugs.  No  person  has  submitted  any 
data  in  support  of  tlie  possibly  effective 
indications,  and  thase  indications  are 
now  reclassified  as  lacking  substantial 
evidence  of  effectiveness. 

In  order  to  clarify  when  these  drugs 
are  to  be  used  PDA  has  reworded  the 
effective  indication  to  read  as  follows: 
as  adjunctive  therapy  in  the  treatment 
of  patients  with  hypercholesterolemia 
and  hyperbetalipoproteinemia  who  do 
not  respond  adequately  to  diet  and  other 
measures. 

1.  jn)A  12-180:  Nicalex  Tablets  con- 
taining 625  mg  aluminum  nicotinate: 
merrell-National  Laboratories.  Division 
Richardson-Merrell  Inc..  P.O.  Box  15260. 
Cincinnati.  OH  45215. 

2.  NDA  11-313;  Nicotinic  Acid  Tablets 
containing  500  mg  niacin:  formerly 
marketed  by  Merrell-National  Labora- 
tories. 

3.  NDA  11-578:  Efacin  Tablets  con- 
taining 500  mg  niacin;  Person  &  Covey 
Inc..  616  Allen  Ave..  Glendale.  CA  91201. 

4.  NDA  9-760:  Cytellin  Suspension 
containing  3  grams  sitosterols  per  15 
cubic  centimeters;  Ell  Lilly  &  Co..  P.O. 
Box  618.  Indianapolis.  IN  46206. 

The  following  drug  not  included   in 
the  above  notices,  but  dealt  with  as  a 
reformulated   product   in  a   notjce   of 
September  25.    1973    (38  FR   26752).   is 
being  included  in  this  notice. 

NDA  11-073;  Wampocap  Capsules 
containing  500  mg  niacin;  Wampole 
Laboratories.  Division  Carter-Wallace, 
Inc.  Half  Acre  Rd..  Cranbury,  NJ  08512. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder(s)  of  the 
new  drug  application(s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute 
a  drug  product,  not  the  subject  of  an 
approved  new  drug  application,  that  is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  Is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  oov«rs  any  drug  product  he 
manufactur©B^r  distributes.  Any  person 
may    request    an    opinion    of    the    ap- 


plicability of  this  notice  to  a  specific 
drug  product  he  manufactures  or  dis- 
tributes that  may  be  Identical,  related, 
or  similar  to  a  drug  product  named 
in  this  notice  by  writing  to  Division  of 
Drug  Labeling  Compliance  (address 
given  above). 

A.  Effectivctirsx  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for 
the  inciration  in  the  labeling  conditions 
below.  The  drugs  now  lack  substantial 
evidence  of  effectiveness  for  the  indica- 
tions t>valuated  as  pxissibly  effective  in 
the  April  15,  1972  and  August  12.  1972 
notices. 

B.  Conditions  for  approiml  and  mar- 
keting. The  Food  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbrevi- 
ated supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  Aluminum  nicotinate 
and  niacin  Eire  in  tablet  or  capsule  form 
and  sitosterols  are  in  suspension  form, 
suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears  ade- 
quate information  for  safe  and  effective 
use  of  the  drug.  The  Indication  is  as  fol- 
lows for  aluminum  nicotinate,  sitosterols, 
and  niacin  (given  at  a  dosage  rate  of  1 
to  2  grams  a  day) : 

As  adjunctive  therapy  in  the  treatment 
of  patients  with  hypercholesterolemia 
and  hyperbetalipoproteinemia  who  do 
not  respond  adequately  to  diet  and  other 
measures. 

c.  Tlie  following  statement  is  to  follow 
the  "Indications"  section  either  enclosed 
in  a  block  or  in  italics : 

Notice:  It  has  not  been  established 
whether  the  drug-induced  lowering  of 
serum  cholesterol  or  triglyceride  levels 
has  a  beneficial  effect,  no  effect,  or  a 
detrimental  effect  on  the  morbidity  or 
mortality  due  to  atherosclerosis  Includ- 
ing coronary  heart  disease.  Investiga- 
tions now  in  progress  may  yield  an  an- 
swer to  this  question. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro- 
vided that,  on  or  before  (insert  date  60 
days  after  date  of  publication  in  the  Fed- 
eral Register),  the  holder  of  the  appli- 
cation submits,  if  he  has  not  previously 
done  so.  (1)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  In  this 
notice,  and  complete  container  labeling 
if  current  container  labeling  has  not  been 
submitted,  and  (il)  a  supplement  to  pro- 
vide updating  information  with  respect 
to  items  6  (components),  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  new  (irug  application  form 
FD-356H  (21  CFR  314.1(c))  to  the  ex- 
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tent  required  In  abbreviated  applications 
(21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

c.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him.  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade- 
quate and  well-controlled  clinical  inves- 
tigation, conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  thedrug(s)  fortheindication(s)  lack- 
ing substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  Is  given  to  the  holder(s)  of  the 
new  drug  application(s) .  and  to  all  other 
Interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  imder  section  505(e)    of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
(21    U.S.C.    355(e)),    withdrawing   ap- 
proval of  the  new  drug  application  (s) 
and  all  amendments  and  supplements 
thereto  providing  for  the  indication(6) 
lacking  substantial  evidence  of  effective- 
ness referred  to  in  paragraph  A.  of  this 
notice  on  the  ground  that  new  informa- 
tion before  him  with  respect  to  tlie  drug 
product(s)  I  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the   application (s).   shows 
there  is  a  lack^of  substantial  evidence 
that  the  drug  product(s)   will  have  all 
the  effects  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommendd.  or  suggested  in  the 
labeling.  An  order  withdrawing  approval 
will  not  issue  with  respect  to  any  appli- 
cation(s)  supplemented,  in  accord  with 
this  notice,  to  delete  the  claim(s)  lack- 
ing substantial  evidence  of  effectiveness. 
In  addition  to  the  ground  for  the  pro- 
posed   withdrawal    of    approval    stated 
above,   this   notice   of   opportunity   for 
hearing  encompasses  all  issues  relating  to 
^   the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in 
21  CFR  310.6) ,  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be- 
cause it  Is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201(p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 
(p)    of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereun- 
der (21  CFR  Parts  310,  314),  the  appU- 
cant(s)  and  all  other  persons  who  manu- 
facture or  distribute  a  drug  product 
which  Is  Identical,  related,  or  similar  to 
a  drug  product  named  above  (21  CFR 
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310.6) ,  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  appllcatl<m(s)    providing 
for  the  claim(s)  Involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  is- 
sues relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  iden- 
tical, related,  or  similar  drug  products. 
If  an  applicant  or  any  person  subject 
to  this  notice  piu-suant  to  21  CFR  310.6 
elects  topavail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)   on  or 
before  October  3,  1977,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  November  1.  1977. 
the  data.  Information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for 
hearing  is  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person  not 
to  avail  himself  of  the  opportunity  for 
a  hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and 
a  waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
indication  (s)  lacking  substantial  evi- 
dence of  effectiveness  referred  to  in  para- 
graph A.  of  this  notice  may  not  there- 
after lawfully  be  marketed,  and  the  Pood 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  with- 
out an  approved  NDA  is  subject  to  regu- 
latory action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
mut  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual  analy- 
ses in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  Is- 
sue of  facb  which  precludes  the  with- 
drawal of  approval  of  the  application, 
or  when  a  request  for  hearing  is  not 
made  in  the  required  format  or  with 
the  required  analyses,  the  Commissioner 
will  enter  summary  judgment  against 
the  person(s)  who  requests  tlie  hearing, 
making  findings  and  conclusions,  deny- 
ing a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  tiie  Hearing  Clerk 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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This  notice  Is  issued  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  502. 
505.  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  the  au- 
thority delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82) . 

Dated:  August 23,  1977. 

Richard  A.  Terselic*  .  „. 
Acting  Director.  Bureau  of  Drugs. 
|FR  Doc,77-25409  Filed  »-l-77;8:45  am) 


[Docket  No.  77N-0244;  DESI  12101 1 

COMBINATION  DRUG  CONTAINING 
SYROSINGOPINE  AND  HYDROCHLORO- 
THIAZIDE 

Opportunity  for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New  Drug  Appli- 
cation 

AGENCY:  Pood  and  Drug;  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  This  notice  reclassifies  the 
combination  drug  syrosingopine  and 
hydrochlorothiazide  to  lacking  substan- 
tial evidence  of  effectiveness,  proposes 
withdrawal  of  approval  of  the  new  drug 
application,  and  offers  an  opportunity 
for  a  hearing  on  the  proposal. 

DATES:  Hearing  requests  due  on  or  be- 
fore October  3,  1977. 
ADDRESSES:  Communications  forward 
in  response  to  this  notice  should  be  iden- 
tified with  the  reference  number  DESI 
12101  and  the  docket  number  appearing 
in  the  heading  of  this  notice,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockville.  MD 
20857.  Request  for  Hearing:  Hearing 
Clerk.  Pood  and  Drug  Administration 
<  HFC-  20) ,  Rm.  4-85.  Request  for  opinion 
of  the  applicability  of  this  notice  to  a 
specific  product:  Division  of  Drug  Label- 
ing Comphance  (HFD-310),  Bureau  of 
Drugs,  F'ood  and  Drug  Administration. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  (301-443-3650'. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  12101)  published  in 
the  Federal  Register  of  Pebruai-y  12. 
1973  (38  PR  4281).  the  Pood  and  Drug 
Administration  (PDA)  announced  its 
conclusion  that  the  combination  drug 
pi-oduct  described  below  is  less  than  ef- 
fective (possibly  effective)  for  its  labeled 
indications.  The  drug  has  been  used  as 
an  antihypertensh-e  agent. 

NDA  12-101;  Singoserp-Esidrix  Tab-^ 
lets  (2  strengths)  containing  syrosingo- 
pine and  hydrochlorothiazide;  Ciba 
Phamaceutical  Co.,  Divislwi  of  Ciba- 
Geigy  Corp.,  556  Morris  Ave.,  Summit, 
NJ  07901. 

Pursuant  to  the  notice  of  February 
12,  1973,  Ciba  submitted  data  from  six 
clinical  studies  of  similar  design  to  sup- 
port its  claims  for  effectiveness  of  the 
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Slngoserp-Esidrix  combination.  Tbe 
studies  were  conducted  under  double- 
blind  conditions.  PoUowing  a  6-week 
placebo  lead-in  perloB.  patients  were 
randomly  assigned  to  one  of  four  treat- 
ment groups  and  were  given  one  teblet 
thre^  times  a  day  for  8  weeks  of  either 
placebo,  hydrochlorothiazide  25  milli- 
grams, syrosingopine  1  milligram,  or  the 
combination  syrosingopine-hydroch^io- 

thitvzide.  Patients  were  seen  at  2-weeK 
intervals  and  effectiveness  was  measurea 
by  comparing  systolic  and  diastolic  blood 
pressures  in  tiie  sitting,  standing,  and 
lying  positions  ^a  total  of  6  blood  pres- 
sure comparisons)  during  the  treatment 
period  with  the  baseline  blood  pressures 
for  each  position.  The  baseline  was  the 
average  of  the  pressures  at  the  laf^i;'''* 
visits  of  the  placebo  lead-in  period.  The 
changes  in  blood  pressure  were  then 
cornered  for  the  various  treatoente 
Ciba  also  defined  a  "satisfactory  re- 
sponse". This  was  considered  to  be  a  de- 
crease in  blood  pressure  by  more  than 
20TCrcent  of  the  control  or  a  reduction 
of  StoUc  pressure  to  90  millimeters 
of  mercurj- or  below.  ».^  ^ata 

in  this  review  of  the  submitted  data, 
only  the  comparison  between  the  Esidm 
Riid  the  EsidrLx-Singoserp  treatment 
groups  need  be  considered,  as  tl^e  contri- 
bution of  Singoserp  to  Uie  combmation 
not  the  effectiveness  of  Esidruc.  is  m 
question. 

The  individual  studies  were  conducted 
by  Drs.  Adams.  Atkins.  Cristofori.  Hol- 
lander. Nolan,  and  Willson.  The  Hollan- 
der study  was  not  subjected  to  separate 
statistical  analysis  because  too  few  Pa- 
tients were  Involved.  In  the  Willson 
study,  which  included  only  10  patiente. 
the  comparisons  between  the  two  treat- 
ments revealed  only  slight  differences 
(favoring  the  combination),  that  were 
not  considered  significant.  The  Atkins 
study,  which  involved  48  patients,  slight- 
ly favored  Esldrix  for  all  six  blood  pres- 
sure comparisons  (systolic  and  diastolic 
in  each  of  the  three  positions) .  although 
not  at  statistically  significant  levels. 
Only  the  Nolan  study  showed  a  substan- 
tial advantage  for  the  combination  over 
Esldrix,  with  differences  of  from  6  to  9 
millimeters  of  mercury  In  the  sittmg. 
standing,  and  lying  diastolic  pressure. 
These  differences  were  statistically  sig- 
nificant The  Adams  study,  which  was 
of  comparable  size  to  the  Nolan  study, 
produced  results  that  favored  the  single 
ingredient  Esldrix  over  the  combination 
Esidrlx-Singoserp.  and  for  several  blood 
pressure  comparisons  at  a  statistically 
significant  level.  The  Cristofori  study 
tended  to  favor  the  combination,  al- 
though only  for  certain  blood  pressure 
comparisons.  Perhaps  more  important, 
however,  the  largest  average  difference 
Cristofori  found  between  any  blood  pres- 
sure measurement  during  combination 
treatment  and  the  same  measurement  on 
Esldrix  was  2.8  millimeters  of  mercury. 

The  results  of  the  Individual  studies 
comparing  Esldrix  to  Esidrix-Singoserp 
can  therefore  be  summarized  as  follows: 
(1)  Two  studies  (Nolan,  Cristofori)  fa- 
vored the  combination  over  the  single 
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drug;  however,  only  one  of  these  (Nolan) 
showed  a  clinically  meaningful  difference 
between  the  two  groups;  (2)  one  study 
(Adam^  favored  the  single  drug  over 
the  combination;  and  (3)  two  studies 
(Atkins.  Willson)  did  not  show  signifi- 
cant differences  between  the  two  treat- 
ments; one  of  these  favored  the  single 
drug,  while  the  other  favored  the  combi- 
nation. Although  these  results  could  sug- 
gest that  Singoserp  contributes  some- 
what to  the  effect  of  the  Slngoserp-Esi- 
drix combination,  the  data  are  Inconsist- 
ent and  none  of  the  studies  demonstrated 
a  satisfactory  response  as  defined  by 
Ciba. 

In  addition  to  Its  analysis  of  the  In- 
dividual studies.  Ciba  submitted  an  anal- 
ysis of  the  results  of  pooling  the  data 
from  all  six  studies.  It  was  reasonable 
for  C^ba  to  have  combined  these  results 
because  in  all  six  studies  patient  popu- 
lations were  essentially  similar  and  the 
protocol  used  was  identical.  In  combining 
these  data,  however,  Ciba  excluded  the 
largest  group  of  patients,  those  studied 
by  Dr.  Atkins.  Ciba  excluded  Dr.  Atkin's 
data  because  some  of  his  results  differred 
significantly  from  tlie  results  of  the  other 
five  studies.  Specifically,  the  placebo  in 
Atkins  study  showed  a  fall  in  sitting 
blood  pressure  during  the  8-week  treat- 
ment period,  even  though  these  patients 
already  had  been  on  a  placebo  for  the  6 
weeks  prior  to  treatment.  This  unejcpect- 
ed  fall  in  blood  pressure  was  not  seen  in 
patients  receiving  placebos  In  the  other 
five  studies.  The  credibility  of  any  study 
from  which  data  have  been  excluded  in 
this  way,  however,  must  be  considered 
in  doubt,  particularly  when  the  exclusion 
improves  the  apparent  performance  of 
the  drug. 

The  pooled  data  for  all  6  studies  (in- 
cluding Atkins)  reveals  there  was  no  sig- 
nificant difference  between  the  combina- 
tion and  Esldrix  in  Ijring  or  sitting  dia- 
stolic blood  pressure.  There  was  a  signifi- 
cant difference  in  supine  diastolic  pres- 
sure, but  the  mean  difference  was  only  2 
millimeters  of  mercury.  The  systolic 
blood  pressures  in  all  three  positions 
were  significantly  lower  with  the  combi- 
nation than  with  Esldrix  alone.  In  each 
case,  however,  the  difference  was  only  2 
to  3  millimeters  of  mercury.  The  lack 
of  effect  on  diastolic  pressure  Is  more 
apparent  when  the  Atkins  study  is  In- 
cluded— an  important  observation,  as  It 
is  the  change  in  diastolic  pressure  that 
most  physicians  rely  upon  in  following 
antihypertensive  therapy.  It  should  be 
noted  that  despite  the  unusual  response 
of  the  placebo  group  in  the  Atkins  study, 
the  blood  pressure  response  of  patients 
on  active  drugs  was  similar  to  that  seen 
In  the  other  studies.  These  responses 
favored  the  single  Ingredient  Esldrix 
group,  although  not  at  a  statistically 
signlJRcant  level. 

The  analysis  of  the  pooled  data  ex- 
cluding the  Atkins  stuc^  Is  still  unim- 
pressive. The  mean  difference  in  dia- 
stolic blood  pressure  ranges  from  1.11 
millimeters  of  mercury  in  the  supine  po- 
sition to  3.59 'mllhmeters  of  mercury  in 
the  standing  position.  Only  in  the  stand- 


ing position  Is  Uie  difference  statistically 
significant.  The  changes  in  systolic  pres- 
sure range  from  3.95  to  5  millimeters  of 
mercury. 

The  submitted  data  thus  fall  to  dem- 
onstrate a  consistent  difference  among 
treatments  favoring  the  combination 
drug  In  these  blood  pressure  compari- 
sons. The  results  of  the  six  Individual 
studies  arc  inconsistent  in  that  some 
favor  the  combination  Slngoserp-Esidrix 
while  others  favor  the  single  drug  Esl- 
drix. In  only  one  case  is  the  difference 
favoring  the  combination  more  than  a 
few  millimeters  of  mercury.  TTie  pooled 
analysis,  including  the  Atkins  study 
(Which  should  be  included  as  no  satis- 
factory reason  has  been  given  to  exclude 
It  • .  shows  even  smaller  differences.  In 
tills  analysis  the  largest  difference  in 
diastolic  pressures  seen  is  Just  2  milli- 
meters of  mercury.  The  largest  differ- 
ence in  systolic  pressures  seen  is  some- 
what over  2.5  millimeters  of  mercury. 
Although  these  data  provide  a  suggestion 
that  Singoserp  contributes  minimally  to 
the  effect  of  an  Esidrix-Singoserp  com- 
bination, the  data  fall  far  short  of  the 
requirements  of  substantial  evidence. 

A  notice  published  In  the  Federal  Reg- 
ister of  Jlily  12, 1977  (42  FR  35897)  with- 
drew approval  of  NDA  11-565  for  Singo- 
serp Tablets  containing  syrosingopine, 
one  of  the  components  of  Slngoserp- 
Esidrix.  The  withdrawal  was  based  on  a 
lack  of  .substantial  evidence  of  effective- 
ness for  its  use  as  an  antihypertensive 
agent. 

On  tlie  basis  of  all  of  the  data  and  in- 
formation available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of 
any  adequate  and  well-c6ntrolled  clini- 
cal Investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex- 
perience, meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5)  and  21  CFR  300.50. 
demonstrating  the  effectiveness  of  the 
drug. 

Therefore,  notice  is  given  to  the  hold- 
er (s)  of  the  new  drug  application(s)  and 
to  all  other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  Issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e) ),  withdrawing  ap- 
proval of  the  new  drug  application(s) 
(or  if  indicated  above,  those  parts  of  the 
application (s)  providing  for  the  drug 
product (s)  listed  above)  and  all  amend- 
ments and  supplements  thereto  on  the 
ground  that  new  Information  before  him 
with  respect  to  the  drug  product(s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application(s),  shows  there  is  a 
lack  of  substantial  evidence  that  the  dinig 
product(s)  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

In  addition  to  the  holder(s)  of  the  new 
drug  aM)lication(s)  specifically  named 
above,   this   notice   of   opportunity   for 


licarlng  applies  to  all  persons  who  man- 
ufacture or  distribute  a  drug  product 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility 
of  every  drug  manufacturer  or  distrib- 
utor to  review  this  notice  of  opportunity 
for  hearing  to  determine  whether  it  cov- 
ers any  drug  i»oduct  he  manufactures 
or  distributes.  Any  person  may  request 
an  opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  he  man- 
ufactures or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration. 
Bureau  of  Drugs.  Division  of  Drug  Label- 
ing Compliance  (address  given  above) . 

In  addition  to  the  ground (s)  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (Including  identical,  related, 
or  siniilar  drug  products  as  defined  in 
21  CFR  310.6)  e.g.,  any  contention  that 
any  such  product  is  not  a  new  drug  be- 
cause it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  in  section 
201  (p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Parts  310,  314),  the  ap- 
pllcant(s)  and  all  other  persons  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  application (s)  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  of  all 
Identical,  related,  or  similar  drug  prod- 
ucts. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  elects  to  avail  himself  of  the 
opportimity  for  a  hearing,  he  shall  file 
(1)  on  or  before  October  3,  1977,  a  writ- 
ten notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  Novem- 
ber 1,  1977,  the  data,  information,  and 
analyses  on  whl(Sh  he  relies  to  justify 
a  hearing,  as  specified  in  21  CFR  314.200. 
Any  other  interested  person  may  also 
submit  ccmiments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  oiHwrtunlty  for  hearing, 
a  notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
314.200. 

The  failure  of  an  applicant  or  any 
other  perscai  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  bj  21  CFR  314.200  (x>nsti- 


NOTICES 

tutes  an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and 
a  waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  dnig  prod- 
uct. Any  such  drug  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
Pood  and  Drug  Administration  wUl  ini- 
tiate appropriate  regulatory  action  to  re- 
move such  drug  products  from  the  mar- 
ket. Any  new  drug  product  marketed 
without  an  approved  DNA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  genuine  and  substantial 
Issue  of  fact  that  requires  a  hearing. 
If  it  conclHsively  appears  from  the  face 
of  the  data.  Information,  and  factual 
analyses  In  the  request  for  the  hearing 
that  there  Is  no  genuine  and  substan- 
tial Issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or  with 
the  required  analyses,  the  Commissioner 
will  enter  summary  judgment  against 
the  person(s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny- 
ing a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  qulntuplicate.  Such  sub- 
missions except  for  data  and  informa- 
tion prohibited  from  public  disclosure 
pursuant  to  21  U.S.C.  331(j)  or  18  U.S.C. 
1905,  may  be  seen  in  the  office-  of  the 
Hearing  Clerk  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Fri- 
day. 

This  notice  Is  Issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  <sec. 
505.  52  Stat.  1052-1053,  as  amended  121 
U.S.C.  355» ),  and  under  authority  dele- 
gated to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.82). 

Dated:  August  25,  1977. 

Richard  A.  Terselic. 
Acting  Director, 
Bureau  of  Drugs. 

[FR  Doc .77-25408  Filed  9-1-77:8:45  am] 


[Docket  No.  76N-0402J 

DRUGS  FOR  HUMAN  USE 

Drug  Efficacy  Study  Implementation; 
Revocation  of  Exemption 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  temporary  exemption 
for  certain  antihistamine  drug  products, 
which  permitted  them  to  remain  on  the 
market  beyond  the  time  limit  scheduled 
for  implementation  of  the  drug  efficiency 
study,  is  revoked. 

EFFECTIVE  DATE:  September  2. 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
R<Hudd  li.  Wilson.  Bureau  of  Drugs 
(HPD-32),  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Educa- 


44281 

tion.  and  Welfare.  5600  Fishers  Lane. 
Rockvllle,  Md.  20857  < 301-43-3650) . 

SUPPLEMENTARY       INFORMATION: 
In  a  notice  appearing  elsewhere  in  this 
is.sue  of  the  Federal  tRtcisTER.  the  Pood 
and  Drug  Administration  is  reclassifying 
the  possibly  effective  indications  for  the 
antihistamine    drugs    described    below 
(DESI  7937) ;  the  drugs  are  now  deemed 
as  lacking  substantial  evidence  of  effec- 
tiveness. These  products  have  been  al- 
lowed to  remain  on  the  market  labeled 
for  their  possibly  effective  indications  be- 
cause of  their  close  relationship  to  drugs 
sold  over-the-coimter  (OTC)    and  thus 
subject  to  review  in  the  ongoing  OTC 
study    <21    CFR   Part    330).   The   tem- 
porary   exemption    was    announced    in 
notices  published  In  the  Federal  Regis- 
ter of  December  14.  1973  (38  FR  34481) 
and  February  6.  1974  (39  FR  4679)  (cor- 
rected by  a  notice  published  in  the  Fed- 
eral Register  of  March  27.  1974  (39  PR 
11323 » ) .  A  proposed  monograph  for  OTC 
cold,  cough,  allergy,  bronchodilator,  and 
antiasthmatic  .drugs  was  published  in  the 
Federal  Register  of  September  9,  1976 
(41    FR    38312).    Because    the    recom- 
mendations of  the  proposed  monograph 
are  not  inconsistent  with  the  evaluations 
of  the  drugs  described  below,  which  were 
announced  in  the  February  6.  1974.  no- 
tice, and  as  no  person  has  submitted  ad- 
ditional data,  or  expressed  an  intent  to 
perform  additional  studies  for  the  ex- 
empted possibility  effective  Indications  of 
that  notice,   the  temporary  exemption 
granted  by  the  December  14,  1973,  and 
February  6,  1974.  notices,  as  it  pertains' 
to  these  drugs,  is  hereby  revoked.  These 
drugs  include  the  following: 

1.  NDA  8-305:  Pyronil  Tftbrets,  containing 
pvrrobutamine  phosphate;  Ell  Lilly  &  Co.. 
Box  618.  Indianapolis,  Ind.  46206. 

2.  NDA  10-897;  Theruhlstln  Tablets,  con- 
taining isothlpendyl  hydrochlortde:  Ayerst 
Laboratories.  Division  of  American  Horn* 
Products  Corp..  685  Third  Ave.,  New  York, 
N.Y.  10017. 

3.  NDA  11-078;  Theruhlstln  Syrup,  con- 
taining Isothlpendyl  hydrochloride;  Ayerat 
Laboratories. 

4.  NDA  7-937;  Neohetramln©  Hydrochlo- 
ride Tablets,  contAliilng  thonzylamlne  hydro- 
chloride; Wamer-Chllcott  Laboratories.  Di- 
vision Warner-Lambert  Co.,  201  Tabor  Rd, 
Morris  Plains.  N.J.  07950. 

This  notice  Is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amendtd  (21 
U.S.C.  352,  355))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1) . 

Dated:  August  26,  1977. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance, 

(FR  Doc.77-25649  FUed  9-1-77:8:45  am] 
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DRUGS  FOR  HUMAN  USE 

Drug  Efficacy  Study  Implementation;     '^ 
Revocation  of  Exemption  i 

AGENCY:  Food  and  Drug  Administnk-^ 
tion. 
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NOTICES 


ACTION:  Notice. 

SUMMARY:  The  temporary  exemption 
for  certain  antihistamine  drug  products, 
which  permitted  them  to  remain  on  the 
market  beyond  the  time  limit  scheduled 
for  implementation  of  the  drug  eflBcacy 
study.  Is  revoked. 

EFFECTIVE  DATE:  September  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  L.  Wilson.  Bureau  of  Drugs 
(HPD-32>,  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  5600  Fishers  Lane, 
Rockvllle.  Md.  20857  (301-443-3650) . 

SUPPLEMENTARY       INFORMATION: 

In  a  notice  appearing  elsewhere  in  this 
issue  of  the  Federal  Register,  the  Food 
and  Drug  Administration  is  reclassify- 
ing the  probably  and  possibly  effective 
indications  for  the  antihistamine  drugs 
described  below  (DESI  6290) ;  the  drugs 
are  now  deemed  as  lacking  substantial 
evidence  of  effectiveness.  A  temporary 
exemption,  in  a  notice  published  in  the 
Federal  Register  of  December  14,  1973 
«38  FR  33481) ,  we  granted  for  these  drug 
products,  allowing  them  to  remain  on 
the  market  as  labeled  for  their  probably 
and  possibly  effective  indications  because 
of  their  close  relationship  to  drugs  sold 
over-the-counter  (OTC)  and  thus  sub- 
ject to  review  in  the  ongoing  OTC  study 
<OTC  procedures  are  described  in  21 
CPR  Part  330).  A  proposed  monograph 
for  OTC  cold,  cough,  allergy  broncho- 
dilator,  and  antiasthmatic  drugs  was 
published  in  the  Federal  Register  of 
September  9.  1976  (41  FR  38312).  Be- 
cause the  recommendations  of  the  pro- 
posed monograph  are  not  inconsistent 
with  the  evaluations  of  the  drugs  de- 
scribed below,  which  were  announced  in 
a  notice  published  in  the  Federal  Reg- 
ister of  June  18,  1971  (36  FR  11758), 
and  as  no  person  has  submitted  addi- 
tional data,  or  expressed  an  intent  to 
perform  additional  studies  for  the  ex- 
empted probably  and  possibly  effective 
Indications  of  that  notice,  the  temporary 
exemption  granted  by  the  December  14, 
1973,  notice,  as  it  pertains  to  these  drugs, 
is  hereby  revoked.  These  drugs  Include 
the  following: 

(1)  Preparations  containing  bromodl- 
phenhydramlne  hydrochloride: 

(»)   Ainbodryl   Kapseals    (NDA  7-984); 

(b)  Ambodryl  EUxlr  (NDA  8-476);   and 

(c)  Ambodryl  Syrup  (NDA  8-746);  Parke, 
Davis  &  Co..  Joseph  Campau  at  tb«  River, 
Detroit.  Mich.  48232. 

(2)  preparations  containing  chlorphenira- 
mine maleate:  Chlor-Trimeton  Tablets  and 
Syrup  (NDA  ft-921);  Scherlng  Corp.,  Gallop- 
ing Hill  Rd.,  Kenllworth,  N.J.  07033. 

(3)  Preparation  containing  dlphenylpyra- 
llne  hydrochloride:  Diafen  Tablets  (NDA  9- 
970);  Rlker  Laboratories,  Inc.,  Subsidiary  of 
3M  Co.,  19901  Nordhcff  St..  Northrldge,  Calif. 
91324. 

(4)  Preparations  containing  promethazine 
hvdrochlorlde: 

(a)  Phenergan  Tablets   (NDA  7-935); 

(b)  Phenergan  Syrup  (NDA  8-381);  and 

(c)  Phenergan  Rectal  Suppositories  (NDA 
10-926  and  NDA  11-689);  Wyeth  Labora- 
tories, Division,  American  Home  Products 
S:oTP;  P.O.  Box  8299,  Philadelphia,  Pa.  19101. 


(5)  Preparation  containing  pheniramlne 
miUeate:  X'"l'"<^'on  Tablets  (NDA  &-491); 
Scherlng  Corp. 

(6)  Preparation  containing  pyrllanUne 
maleate:  Dlamlnide  Ifaleate  Tablet«  (NDA 
7-119);  Merck  Sharp  &  Dohme.  Division 
Merck  &  Co.,  Inc..  West  Point.  Pa.  19486. 
(Although  the  June  18,  1971  noUc«  listed 
Neo-Antergan  Maleate  as  the  name  of  th« 
product  marketed  under  NDA  7-119,  the  cor- 
rect name  is  Dlaminlde  Maleate.) 

(7)  Preparations  containing  tripelenna- 
mlne  hydrochloride  or  trlpelennamlne  clt- 
r.ite: 

(a)  Pjribenzamine  Tablets  (NDA  5-914); 
and 

(b)  Pyrlbenzamlne  Elixir  (NDA  6-914); 
Clba  Pharmaceutical  Co..  Division  of  Ciba- 
OelRy  Corp.,  556  Morris  Ave  .  Summit.  N.J. 
07901. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Diugs  (21  CFR  5.1). 

Dated:  August  26, 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
IFRDoc.77-25651  FUed  9-1-77:8:45  am) 


In  dietary  foods  Is  generally  recognized 
as  safe  (ORAS) . 

Dated:  August  24.  .1977. 

Donald  W.  Riester. 
Acting  Director.  Bureau  of  Foods. 

[FR  Doc.77-25652  Piled  9-l-77;8:45  am] 


[Docket  No.  760-03481 

DYNAMIT  NOBEL-KAY  FRIES 
CHEMICALS,  INC. 

Withdrawal  of  Petition  for  Affirmation  of 
GRAS  Status 

AGENCY:  Food  and  Drug  Administra- 
tion. 

A(rnON:  Notice. 

SUMMARY:  This  document  announces 
tlie  withdrawal  without  prejudice  of  the 
petition  (GRASP)  5G0057)  proposing 
affirmation  tliat  a  triglyceride  mixture  of 
caprylic  and  capric  acids  for  use  as  a 
surface  finishing  agent,  formulation  aid, 
release  agent  and  in  dietary  foods  is  gen- 
erally recognized  as  safe  (GRAS) . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbln  I.  Miles,  Bureau  of  Foods  iHFF- 
335),  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  200  C  St.  SW.,  Washington, 
D.C.  20204,  (202-472-4750). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786  (21  U.S.C.  348(b))). 
the  following  notice  is  Issued: 

In  accordance  with  §  171.7  Withdrawal 
of  petition  without  prejudice  of  the  pro- 
cedural food  additive  regulations  (21 
CFR  171.7).  Dynamlt  Nobel-Kay  PYies 
Chemical  Inc..  105  Stonehurst  Ct., 
Northvale,  N.J.  07647,  has  withdrawn  its 
petition  (GRASP  5G0057).  notice  of 
which  was  published  in  the  Federal  Reg- 
ister of  October  4,  1976  (41  FR  43754). 
proposing  that  a  triglyceride  mixture  of 
Caprylic  and  capric  acids  be  affirmed  aa 
GRAS  for  use  as  a  surface  finishing 
agent,  formulation  aid,  release  agent  and 


I  Docket  No.  76N-O3061 

GRAS  SAFETY  REVIEW  OF  BUTYLATED 
HYDROXYANISOLE 

Public  Hearing 

AGENCY:  Food  and  Drug  Admini.stra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Admin- 
istration Is  announcing  that  a  public 
hearing  will  be  held  for  butylated  hy- 
droxyanisole  so  tliat  data,  information, 
and  views  can  be  presented  orally  to 
determine  if  that  category  of  food  ingre- 
dients Is  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction. 

DATES:  Hearing,  September  26.  1977. 

ADDRESS:  The  hearing  will  be  held  in 
the  Holiday  Inn,  8120  Wisconsin  Ave., 
Bethesda,  MD  20014. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbln  I.  Miles.  Bureau  of  Foods 
(HFF-335).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Educa- 
tion, and  Welfare.  200  C  St.  SW.. 
Washington.  D.C.  20204.  (202-472- 
4750),  George  W.  Irving,  Jr.,  Life 
Sciences  Research  Office.  Federation 
of  American  Societies  for  Experi- 
mental Biology.  9650  Rockville  Pike, 
Bethesda.  MD  20014.  (301-530-7033), 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  7,  1977 
(42  FR  29105).  the  Commissioner  of 
Food  and  Drugs  issued  a  notice  advi.s- 
ing  the  public  that  an  opportunity 
would  be  provided  for  the  oral  presenta- 
tion of  data,  information,  and  views  at 
public  hearings  t«  be  conducted  by  the 
Select  Committee  oti  GRAS  Substances 
of  the  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology  (hereinafter  re- 
ferred to  as  the  Select  Committee) ,  con- 
cerning the  safety  of  the  following  four 
categories  of  food  Ingredients — butyl- 
ated hydroxyanisole,  hypophosphites, 
rennet,  and  vegetable  oils — and  the  Se- 
lect Committee's  tentative  determina- 
tion of  whether  or  not  they  are  GRAS 
or  subject  to  a  prior  sanction.  No  re- 
quests were  received  for  a  hearing  on 
hypophosphites.  rennet,  or  vegetable 
oils.  Accordingly,  no  hearing  will  be  held 
on  these  food  ingredients. 

The  Select  Committee  received  re- 
quests from  the  Food  Research  Institute, 
University  of  Wisconsin,  Madison,  Wis. 
53706,  and  Eastman  Chemical  Products, 
Inc..  Kingsport,  Tenn.  37662.  asking  for 
an  opportunity  to  appear  at  a  public 
hearing  on  butylated  hydroxyanisole  to 
make  an  oral  presentation. 
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The  request  for  a  hearing  on  butylated 
hydroxyanisole  from  Northwest  Food 
Processors  Association,  Cascade  Plaza. 
Protland,  OR  97223,  was  later  withdrawn. 
No  other  requests  for  a  hearing  on  buty- 
lated hydroxyanisole  were  received. 

In  accordance  with. the  procedures  set 
forth  in  the  June  7,  1977,  Federal  Rec- 
i.-^ter  notice,  announcemtnt  is  hereby 
made  that  a  hearing  on  butylated  hy- 
droxyanisole will  be  held  2  p.m.,  Septem- 
ber 26,  1977,  in  the  Holiday  Inn,  8120 
Wi.sconsin  Ave..  Bethesda,  MD  20014. 
Tho.se  who  have  requested  an  opportunity 
to  make  oral  presentations  will  be  ex- 
Ijected  to  complete  their  presentations 
within  the  periods  Indicated  and  in  ac- 
cordance with  the  following  schedule: 
September  26,  1977.  2  p.m.  to  3:45  p.m. 
J.  R.  Allen,  et  al..  Pood  Research  Insti- 
tute. University  of  Wisconsin— 20  min- 
utes; B.  D.  Astill.  Eastman  Kodak  Com- 
pany. Kingsport.  TN — 45  minutes. 

Dated:  August  25,  1977. 

William  P.  Rahdolph. 

Acting  Associate 
Commissioner  for  Compliance. 

[PR  Doc.77-25406  FUed  9-l-T7;8:46  am] 


[Docket  No.  77N-01961 

REVIEW  PANEL  ON  NEW  DmJG 
REGULATION  HNAL  REPORT 

Hearing 

[Docket  No.  77N-01961I 

AGENCY:  Food  and  Dnig  Administra- 
tion. 

A(fTION:  Notice  of  public  hearing. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  announces  that  a  public 
hearing  will  be  held  on  September  29. 
1977.  to  receive  information  and  views 
from  interested  persons  on  recommen- 
dations contained  In  the  Final  Report 
of  the  Review  Panel  on  New  Drug  Regu- 
l^ttion. 

DATES:  Public  hearing  on  September 
29,  1977,  at  9  ajn.;  written  notice  of 
participatitm  must  be  filed  by  Septem- 
ber 16.  1977. 

ADDRESSES:  Written  notice  of  partici- 
pation to  the  Hearing  Clerk  (HFC-20). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  Md. 
20857.  Copies  of  the  Final  Report  and 
copies  of  the  Interim  Reports  of  the 
Panel  referred  to  in  the  Final  Report 
may  be  obtained  by  writing  to  the  Pub- 
lic Health  Service  Forms  and  Publica- 
tions Distribution  Center,  12100  Park- 
lawn  Drive,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Bruce  Brown.  Office  of  the.  Executive 
Secretariat  (HF-1).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  Md.  20857    (301-443-3380). 

SUPPLEMENTARY  INFORMATION: 
In  1975  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  appointed  a  Review 
Panel  on  New  Drug  Regulation  to  re- 


view current  policies  and  procedures  of 
the  Food  and  Drug  Administration 
( FDA )  relating  to  the  approval  and  dLs- 
approval  of  drugs  for  marketing  in  the 
United  States;  to  evaluate  the  imple- 
menUition  of  these  policies  and  proce- 
dures by  FDA;  to  ascertain  the  nature, 
extent,  and  adequacy  of  public,  indus- 
try, and  professional  participation  in 
this  review  process;  and,  insofar  as  the 
Panel  identified  .any  deficiencies,  to  rec- 
ommend improvements  in  the  policies 
and  procedures,  including  changes  that 
might  be  effectuated  through  adminis- 
trative action  and  those  that  might  re- 
quire additional  legislative  authority. 

Between  November  1976  and  May 
1977,  the  Panel  submitted  to  the  Secre- 
tary 17  interim  reports  and  staff  papers 
on  particular  aapecta  of  PDA  regula- 
tion. On  May  31,  1977.  the  Panel  sub- 
mitted its  Final  Report  summarizing  the 
findings  and  recommendations  of  lt«  27- 
month  inquiry.  The  Panel's  principal 
conclusions  were: 

1.  The  system  of  new  drug  regulation  that 
requires  governmental  premaxket  clear»nc« 
of  prescription  drugs,  baaed  on  evidence  of 
safety  »nd  effectiveneea,  la  fundamentally 
sound. 

2.  FDA  la  neither  pro-  nor  witl-lndustry 
In  Ita  review  and  approval  of  new  drugs. 

3.  Implementation  of  the  system  of  new 
drug  regulation  by  PDA  needs  substantial 
Improvement.  The  Panel  proposed  a  wide 
range  of  legislative,  administrative,  and 
procedural  reforms  to  achieve  this  objective. 

Copies  of  the  Pinal  Report,  together  with 
the  interim  and  staff  reports,  are  on  display 
in  the  office  of  the  Hearing  Clerk  (HPC-20). 
Food  and  Drug  Administration,  Rm.  4-86. 
5600  Fishers  Lane,  Rockville,  Md.  20857.  Ad- 
ditional copies  of  these  reports  have  been 
printed  and  may  be  obtained  from  the  Pub- 
lic Health  Service  Forms  and  Publications 
Distribution  Center,  12100  Parklawn  Drive, 
Rockvllle,  Md.  20857. 

On  June  2,  1977,  the  Secretary  asked 
the  Commissioner  of  Pood  and  Drugs  to 
undertake  a  thorough  and  careful  review 
of  all  recommendations  offered  by  the 
Panel  and  to  identify  the  actions  that 
the  Commissioner  will  take  to  implement 
those  recommendations  of  the  Panel  with 
■which  he  agrees.  The  Secretary  further 
directed  that  this  "review  of  the  Panel's 
report  and  recommendations  should  be 
informed  by  full  consultation  with  public 
interest  groups,  consumer  organizations, 
the  affected  industries  and  other  inter- 
ested i>ersons. "  As  one  aspect  of  this  con- 
sultation, the  Commissioner  published  a 
notice  in  the  Federal  Register  of  June 
14,  1977  (42  FR  30432)  inviting  inter- 
ested persons  to  submit  comments  on  the 
Panel's  report  and  specific  recommenda- 
tions, for  use  by  the  Commissioner  in 
reaching  final  decisions  on  these  matters. 
Comments  were  requested  to  be  filed  on 
or  before  August  15,  1977,  and  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fi.shers  Lane.  Rock- 
ville. Md.  20857.  between  9  a.m.  and  4 
p.m..  Monday  through  Fiiday. 

In  light  of  the  comments  received  and 
because  of  tlie  public  inferest  in  and  im- 
portance of  the  Panel's  proposals,  the 


Commissioner  believes  that  further  op- 
portunity should  be  provided  for  inter- 
ested persons  to  present  informatlwi  and 
views  on  the  Panel's  report  and  recom- 
mendations, as  well  as  on  the  comments 
submitted  to  FDA  regarding  them.  Ac- 
cordingly, a  public  hearing  will  be  held 
on  September  29,  1977,  pursuant  to  21 
CFR  Part  15,  to  receive  further  com- 
ments. The  purpose  of  the  hearing  Is  to 
provide  an  open  forum  for  the  presenta- 
tion of  views  concern}'' 7  the  validity 
and/or  merit  of  specific  findln^.-^  and  rec- 
ommendations and  their  applicability 
or  practicability,  as  well  as  to  foster 
greater  consideration  of  the  Panel's  pro- 
posals among  the  regulated  industry  and 
the  general  pubhc.  Although  the  hearii.g 
will  encompass  all  aspects  of  the  Panel's 
report,  there  are  several  specific  areas  of 
consideration  on  which  the  Commis- 
sioner particularly  seeks  advice.  These 
are: 

1.  Rriatlons  and  communications  with 
regulated  Industries. 

a.  Trade  secreta  and  freedom  of  Inforraa- 
tkm  policies. 

S.  Improvement  In  new  drug  revlew^pro- 
ceduree. 

4.  Expansion  of  postmarketing  authorities. 

8.  Prescribing  for  unapproved  use  of  drugs. 

The  hearing  will  take  place  at  9  a.m. 

The  hearing  will  take  place  at  9  a.m.. 
in  Conference  Rm.  E,  Parklawn  Bldg.. 
5600  Fishers  Lane,  Rockville,  Md.  20857. 
The  presiding  ofiBcer  will  be  Dr.  Donald 
Kennedy,  CommlssltHier  of  Pood  and 
E>rugs. 

A  written  notice  of  participation  mu.st 
be  filed  pursuant  to  21  CPR  12.45  with 
the  Hearing  Clerk  (HPC-20),  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857  not 
later  than  September  16,  1977.  The  en- 
velope containing  the  notice  of  partici- 
pation should  be  prominently  marked 
"Review  Panel  Hearing."  The  notice  of 
participation  itself  must  contain  the 
Hearing  Clerk  Docket  No.  77N-0196.  the 
namf.  address,  and  telephone  number 
of  the  person  desiring  to  make  a  state- 
ment along  with  any  business  affiliation, 
a  summary  of  the  scope  of  the  presenta- 
tion, and  the  approximate  amount  of 
time  being  requested  for  the  presenta- 
tion. A  schedule  for  the  hearing  will  be 
mailed  to  each  person  who  files  a  notice 
of  participation;  the  schedule  will  aLso 
be  available  from  the  FDA  Hearing 
Clerk.  Individuals  and  organizations 
with  common  interests  are  urged  to  con- 
soUdate  or  coordinate  their  presenta- 
tions. 

In  the  event  that  the  responses  to  this 
notice  of  hearing  are  so  numerous  that 
insufficient  time  is  available  to  accom- 
modate the  full  amount  of  time  requested 
in  the  notices  of  participation  received. 
FDA  will  allocate  the  available  time 
among  persons  making  the  oral  presen- 
tations to  be  used  as  they  wish.  Formal 
written  statements  (preferably  in  quad- 
ruplicate) may  be  presented  to  the  pre- 
siding officer  on  September  29.  1977.  for 
inclusion  in  the  administrative  record. 

The  hearing  will  be  open  to  the  public. 
Any  interested  person  who  files  a  written 
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notice  of  participation  may  be  heard 
with  respect  to  matters  relevant  to  the 
Issues  under  consideration. 

Dated:  August  27, 1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

IFR  Doc  77-25682  Filed  9-1-77:8:45  am) 


[Docket  NO.  77N-02211 

SAFETY  OF  CERTAIN  FOOD  INGREDIENTS 

Opportunity  for  Public  Hearing 

AGffiNCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  announces 

an  opportunity  for  public  hearing  on  the 

safety  of  certain  acrylates,  citrates  and 

citric  acid,  com  silk,  and  sodium  oleate 

■<  and  sodium  palmitate  to  determine  it 

I  they   are  generally  recognized  as  safe 

J  (GRAS)  or  subject  to  a  prior  sanction. 

This  action  accords  with  procedures  of 

a  comprehensive  safety  review  that  the 

agency  Is  conducting.  Interested  persons 

are  given  an  opportunity  to  give  their 

views  on  the  safety  of  these  substances. 

DATES:  Requests  to  make  oral  presen- 

'     tatlcms  at  the  public  hearing  must  be 

postmarked  on  or  before  October  3,  1977. 

ADDRESSES:  Written  requests  to  the 
Select  Committee  on  GRAS  Substances. 
Life  Sciences  Research  Office,  Federation 
of  American  Societies  for  Experimental 
Biology.  9650  Rockvllle  Pike,  Bethesda, 
MD  20014.  and  to  the  Hearing  Clerk 
(HFC-20).  Food  and  Drug  Administra- 
tion. Rm.  4-65,  5600  Fishers  Lane.  Rock- 
Ville.  MD  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335>,  Food  and  Drug  Adminls- 
•  tratlon.  Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington,  D.C.  20204  (202-472- 
4750), 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
Issued,  in  the  Federal  Register  of  July 
26,  1973  (38  PR  20053) ,  a  notice  advising 
the  public  that  an  opportunity  would  be 
provided  for  oral  presentation  of  data, 
information,  and  views  at  public  hear- 
ings to  be  conducted  by  the  Select  Com- 
mittee on  GRAS  Substances  of  the  Life 
Sciences  Research  Office,  Federation  of 
American  Societies  for  Experimental  Bi- 
ology (hereafter,  the  Select  Committee) , 
about  the  safety  of  ingredients  used  in 
food  to  determine  if  they  are  GRAS  or 
subject  to  a  prior  sanction. 

The  Commissioner  now  gives  notice 

that  the  Select  Committee  is  prepared 

-    to  conduct  a  public  hearing  on  the  tol- 

lowlng  categories  of  food  Ingredients: 


Acrjiates  used  in  paper  and  paperboard 
food-packaging  materials  (monomeric 
ethyl  acrylate,  monomeric  methyl  acry- 
late,  polymeric  ethyl  acrylate.  polymeric 
methyl  acrylate) ;  citrates  and  citric  acid 
(citric  acid,  sodium  citrate,  potassium 
citrate,  calcium  citrate,  Isopropyl  citrate, 
stearyl  citrate,  triethyl  citrate) ;  com 
silk;  and  sodium  oleate  and  sodium 
palmitate  used  in  paper  and  paperboard 
hearing  will  provide  an  opportimity  be- 
food-packaging  materials.  The  public 
hearing  will  provide  an  opportunity  be- 
fore the  Select  Committee  reaches  its 
final  conclusions,  for  any  interested  per- 
son (s)  to  present  scientific  data,  infor- 
mation, and  views  on  the  safety  of  these 
substances,  in  addition  to  those  pre- 
viously submitted  in  writing  pursuant  to 
notices  published  in  the  Federal  Register 
of  July  26,  1973  (38  FR  20051,  20053)  and 
April  17.  1974  (39  FR  13798). 

The  Select  Committee  has  reviewed  all 
the  available  data  and  information  on 
the  categories  of  food  ingredients  listed 
above  and  has  reached  one  of  the  five 
following  tentative  conclusions  on  the 
status  of  each: 

1.  There  is  no  evidence  in  the  avail- 
able Inforihation  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  In  the  future. 


2.  There  Is  no  evidence  in  the  avail- 
able information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced.  However,  it  is  not 
possible  to  determine,  without  additional 
data,  whether  a  significant  increase  in 
consumption  would  constitute  a  dietary 
hazard.  (This  finding  does  not  apply  to 
the  substances  covered  by  this  notice.' 

3.  Although  no  evidence  in  the  avail- 
able information  demonstrates  a  hazard 
to  the  public  when  it  is  used  at  levels 
that  are  now  current  and  in  the  manner 
now  practiced,  uncertainties  exist  requir- 
ing that  additional  studies  be  conducted. 
<  This  finding  does  not  apply  to  the  sub- 
stances covered  by  this  notice.) 

4.  The  evidence  is  insufficient  to  deter- 
mine that  the  adverse  effects  reported 
are  not  deleterious  to  the  public  health 
when  it  Is  used  at  levels  that  are  now  cur- 
rent and  In  the  manner  now  practiced. 
(This  finding  does  not  apply  to  the  sub- 
stances covered  by  this  notice.) 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative  conclusion. 

The  following  table  lists  each  ingredi- 
ent, the  Select  Committee's  tentative 
conclusion  (keyed  to  the  five  types  of 
conclusions  listed  above) ,  and  the  avail- 
able Information  on  which  the  Select 
Committee  reached  its  conclusions: 


Sflwt 

Siibstaiu'e  committee  Scientific  Animal  study 

tentaUve  literature  review  report  Order 
conchuloD      Order  number  number 


Oilier  iiifornialion 


Monomeric  and 
polymeric  ethyl 
acrylate  and 
methyl  acrylate 
used  in  paper  and 
paperboard  food 
packaRing: 
Monomeric 
ethyl  acrylate. 
Monomeric 
methyl 
acrylate. 
Polymeric 
ethyl 
acrylate. 
Polymeric 
methyl 
acrylate. 


Citrate  and  citric 
acid: 

Citric  acid 

Soditim  eitnte.. 
I'otassitim 

citrate. 
Calcium  citrate. 
Isopropyl 

citrate. 
Stearyl  citrate.. 
Triethyl  citrate. 


PB-234-S9:  AS 


a.  Letter  dated  Dec.  17.  1076,  from  O.  A. 
Rioliter,  Rohm  and  Haas  Co.  Phila- 
delphia, Pa. 


PB-223-650  AS 
PB-241-t>67/A8 


Teratologic 
evaluation  of 
citric  acid 
(71-64)  by  Food 
and  Drug  Re- 
search Labs. 
Inc..  under 
FDA  contract 
(PB-223-814/ 
AS). 

Mutagenic  evalu- 
ation (host- 
mediated  assay, 
cytogenetics, 
dominant  lethal 
assay)  of  citric 
acid  (71-54)  by 
Litton 

Bionetics,  Inc., 
nnder  FDA 
contract  (PB- 
a45-4«3/AS). 


b.  Letter  dated  Mar.  8,  1977,  and  allarh- 
ments  from  Linda  Taylor,  FDA. 


c.  Report  dated  Mar.  3,  19.V),  by  Munch 
Research  Labs.,  Inc.,  Upper  Darby, 
Pa. 


d.  Letter  dated  July  31, 1953,  from  LaWall 
and  Harrison,  Philadelphia,  Pa. 

a.  Human  intake  data  taken  from  "A 
Comprehensive  Survey  of  Industry 
on  the  Use  of  Food  Cfhemicals.  Gen- 
erally Recogniied  as  Safe  (GRAS)." 
available  from  the  National  Technical 
Information  Service,  PB  No?.  221  '.'21 
through  221-94'.!. 


Investigation  of  the  toiic  and  tera- 
togenic effects  of  GRAS  substances  to 
the  developing  chicken  embryo; 
citric  aeld.  submitted  by  Misi^i.wippi 
State  University. 
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eommitte* 
tentaUv* 
conclusion 


Bclentifle 

literature  review 

Order  number 


Animal  study 

report  Order 

number 


Other  information 


Corn  silk. 


Sodium  oleate  and 
sodiiun  palmitate 
used  in  paper  and 
paperboard  food 
packaging: 
.^odium  oleate . . 
t^oditun 
paliiiilalc. 


Mutagenic  evalu- 
ation (tier  1)  of 
|iota.<t.sium  cit- 
rate (75-4)  by 
Litton  Kio- 
nclicji.  Inc., 
under  FDA 
contract  (I'B- 
245-.'.18/AS). 
Mutagenic  evalu- 
ation (tier  1) 
of  triethyl  cit- 
-  rate  (75-10)  by 
Litton  Bio- 
netics. Inc., 
under  FDA 
•  contract  (I'U- 

2.'^.7-866,'AS). 
Mutagenic  evaUi- 
alion  (tier  1)  o( 
sodium  citrate 
(75-12)  by  l^t- 
ton  Blonelics, 
Inc.,  tinder 
FDA  contract 
(PB-JM  5I(V 
AS). 


"5    PB  234-90(VA8      » 


PB-241-968/A8     , » 


e.  Investigations  of  the  tojic  and  teralogin- 
ic  effects  of  GBA8  substance*  to  the 
developing  chicken  embryo;  pota.v 
sium  citrate.  FDA  in-house  rej)ort. 

d.  Investigations  of  the  toiic  and  tera- 
togenic effects  of  GRAS  substances  to 
the  developing  chicken  embryo; 
.<iodium  c Urate.  FDA  in-hou.>ie  reijort. 

e  III  vest  igat  ion  of  the  toiic  and  tera- 
Kigenic  effects  of  GRAS  substances  to 
I  he  developing  chicken  emiiryo; 
tiicllijl  ciliale.  FDA  iii-liousf  lejiort. 


f.  Chronic  oral  loxicily  ^Indies  of  triethyl 
citrate  in  dogs.  Suhiiiillfd  by  Fleisch- 
inann  Lal>oratorics. 
C   Triethyl  citrate  lifetime  study  on  rats. 
Submitted  by  Fieiwiiniann  Labora- 
tories. „. 
Human   intake   data   taken   from      A 
ComprelieiiMve  Survey  of  Indu-sUy  on 
the  Use  of  Food  Chemicals  Generally 
Recognired  as  Safe  ((iHAS),"  avail- 
able from  the  National  Ti-chnical  In- 
formation  Service,   I'B   Nos.  221-921 
through  221-94'J.                       ^         ... 
Human    intake   data   taken   from      A 
CompreheuMve  Survey  •!  Industry  on 
the  Use  of  Food  Chemicals  Generally 
Recognir.ed  as  Safe  (GRAS)."  avail- 
able   from    the    Nalional    Te<'hnical 
Information  Service,  I'B  Nos.  221-921 
through  221-049.                        _      .    , 
Evaluation  of  the  health  a.<j>ect3  of  alu- 
uiinum  comiKJunds  as  focxl  ingredieiils 
(SCOGS  l:fi,  sulimilled  by  FASKB. 
F.valualion  of  the  health  asiiecls  of  hy- 
drogeiiated  lish  oil  as  a  food  ingredient 
(SCOGS-OG).  submilled  by  FASF.lt. 
Evaluation  of  the  health  a.«iiects  of  tall 
oil  as  it  may  migrate  to  foods  from 
packaging     maleriah     (SCOGS-tiSi, 
submitted  by  FASEH. 
Evalutalion  of  the  health  asi>ecls  of  tal- 
low, hydrogenaled  tallow,  stearic  acid 
and  calcium  stearale   as  fiwd   iiipn- 
dients     iKCOtiS  o4),    sulnniltcd    by 
FASEB. 


Reports  in  the  table  with  "PB"  pre- 
fixes may  be  obtained  from  the  National 
Technical  Information  Service,  U.S.  De- 
partment of  Commerce,  5285  Port  Royal 
Rd..  Springfield,  VA  22151. 

In  addition  to  the  information  con- 
tained in  the  documents  listed  in  the  ta- 
ble above,  the  Select  Committee  supple- 
mented, where  appropriate,  their  reviews 
with  specific  information  from  special- 
ized sources  as  announced  in  a  previous 
hearing  opportunity  notice  published  in 
the  Federal  Register  of  September  23, 
1974  (39  FR  34218). 

The  Select  Committees  tentative  re- 
ports on  (1)  acrylates  used  in  paper  and 
paperboard  food-packaging  materials 
(monomeric  ethyl  acrylate.  monomeric 
methyl  acrylate,  polymeric  ethyl  acry- 
late. polymeric  methyl  acrylate),  (2)  cit- 
rates and  citric  acid  (citric  acid,  sodium 
citrate,  potassium  citrate,  calcium  cit- 
rate, isopropyl  citrate,  stearyl  citrate, 
triethyl  citrate) ,  (3)  corn  siik,  and  (4) 
sodium  oleate  and  sodium  palmitate  used 
in  paper  and  paperboard  food-packaging 
materials  are  available  for  review  in  the 


office  of  the  Hearing  Clerk,  Food  and 
Drug   Administration.    Rm.    4-65,    5600 
Fishers  Lane.  Rockvllle,  MD  20857,  and 
also  at  the  Public  Information  Office. 
Food    and    Drug    Administration,    Rm. 
3807,  200  C  St.  SW.,  Washington,  D.C. 
20204.  In  addition,  all  reports  and  docu- 
ments used  by  the  Select  Committee  to 
review  the  ingredients  are  available  for 
review  in  the  office  of  the  Hearing  Clerk. 
To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to  at- 
tend and  the  amount  of  time  requested 
to  give  their  views.  Accordingly,  any  in- 
terested person  who  wishes  to  appear  at 
the  public  hearing  to  make  an  oral  pres- 
entation shall  so  inform  the  Select  Com- 
mittee in  writing,  addressed  to:  The  Se- 
lect Committee  on  GRAS   Substances, 
Life  Sciences  Research  Office,  Federation 
of  American  Societies  for  Experimental 
Biology,  9650  Rockvllle  Pike,  Bettiesda. 
MD  20014.  A  copy  of  each  such  request 
shaU  be  sent  to  the  Hearing  Clerk,  ad- 
dress noted  above,  and  all  requests  shall 
be  placed  on  public  display  in  that  office. 
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Any  such  request  must  be  postmarked  on 
or  before  Octobw  3,  1977,  shaU  stat*  the 
substance's)  on  which  an  opportunity 
to  present  oral  views  is  requested,  and 
shall  state  how  much  time  is  requested 
for  the  presentation.  As  soon  as  possible 
thereafter,  a  notice  announcing  the  date, 
time,  place,  And  scheduled  presentations 
for  any  public  hearing  that  may  be  re- 
quested wUl  be  published  in  the  Federal 
Register. 

The  purpose  of  the  public  hearing  is 
to  receive  data,  information,  and  views 
not  previously  available  to  the  Select 
Committee  about  the  substances  listed 
above.  Information  already  contained  in 
the  scientific  Uterature  reviews  and  in 
the  tentative  Select  Committee  report 
shall  not  be  duplicated,  although  views 
on  the  interpretation  of  this  material 
may  be  presented. 

Depending  on  the  number  of  requests 
for  opi^ortunity  to  make  oral  presenta- 
tions, the  Select  Committee  may  reduce 
the  time  requested  for  any  presentation. 
Owing  to  time  limitations,  individuals 
and  organizations  with  common  inter- 
ests are  urged  to  consolidate  their  pres- 
entations. Any  interested  person  may.  in 
lieu  of  an  oral  presentation,  submit  writ- 
ten views,  which  shall  he  considered  by 
the  Select  Committee.  Tliree  copies' Of 
such  written  views  shall  be  addressed  to 
the  Select  Committee  at  the  address 
noted  above,  and  must  be  postmarked 
not  later  than  10  days  before  the  sched- 
uled date  of  the  hearing.  A  copy  of  any 
written  views  shall  be  sent  to  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, and  shall  be  placed  on  public  dis- 
play in  ttiat  office. 

A  public  hearing  wUl  be  presided  over 
by  a  memljer  of  the  Select  Committee. 
Hearings  will  be  transcribed  by  a  report- 
ing service,  and  a  transcript  of  each 
hearing  may  be  purchased  directly  from 
the  reporting  service  and  will  also  be 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 


Dated:  August  25.  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

(PR  Doc.77-25405  Filed  9-l-77;8  45  ftm| 


(Docket  No.  77N-0025I 

SPECIFICATION,  MANUFACTURING,  AND 
USE  INFORMATION  ON  CERTAIN  GRAS 
OR  PRIOR-SANCTIONED  HUMAN  FOOD 
INGREDIENTS 

Amended  Request  for  Data  and 
Information 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  re- 
quest for  submittal  of  data  and  informa- 
tion on  (1)  food-grade  speciflcatKms,  (2) 
manufacturing  practices,  and  (3)  extent 
of  food  use  of  certain  generally  recog- 
nized as  safe   (GRAS)    or  prior-sanc- 
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ttoned  human  food  ingredients,  which 
appeared  as  a  notice  in  the  Federal  Reg- 
ister of  May  3L,  1977  (42  FR  27676) . 

DATE:  Available  data  and  information 
may  be  submitted  until  October  1,  1977. 

ADDRESS:  Written  submissions  to  the 
Food  and  Nutrition  Board.  GRAB,  Food 
Additives  Survey  Office  (JH  224  >,  Na- 
tional Academy  of  Sciences,  2101  Consti- 
tution Ave.  NW..  Washington,  D.C.  20418. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
I  (HFF-335>.  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington.  DC.  20204  (202-472- 
4750). 

SUPPLElCf:^TARY  INFORMATION: 
In  the  Federal  Register  of  May  31,  1977 
(42  FR  27676).  the  Pood  and  Drug  Ad- 
ministration (PDA)  requested  submis- 
sion of  data  and  information  on  (1) 
food-grade  specifications,  (2)  manufac- 
turing procedures,  and  (3)  use  data  for 
certain  generally  recognized  as  safe 
(GRAS)  and  prior-sanctioned  food  in- 
gredients. The  information  was  re- 
quested to  provide  sufficient  data  to  com- 
plete FDA  reviews  of  the  affirmed  GRAS 
statiis  of  these  ingredients.  The  Com- 
missioner had  previously  determined 
that  without  such  data  it  may  not  be 
possible  to  affirm  a  substance  as  GRAS 
or  to  specify  the  conditions  under  which 
it  may  be  safely  used  in  food.  The  notice 
requested  submission  of  data  and  In- 
formation by  August  1.  1977. 

While  recognizing  PDA's  need  for  this 
data  and  information,  the  National 
Academy  of  Sciences — National  Re.<;earch 
Coimcil's  (NAS/NRC)  Committee  on 
GRAS/Food  Additive  Surveys  informed 
FDA  in  a  letter,  dated  July  7.  1977.  of 
its  concern  over  a  potential  problem 
that  may  arise  as  part  of  this  request. 
Because  some  of  the  substances  in- 
cluded in  the  above-described  notice 
are  also  included  in  the  NAS  current 
survey  of  industry  food  additives,  colors, 
and  certain  flavors  and  GR.^S  ingre- 
dients (as  announced  in  the  Federal 
Register  of  June  17.  1977  (42  FR 
30894) ) .  the  Committee  expressed  con- 
cern that  the  industry  may  be  confused 
over  two  such  requests  for  similar  in- 
formation on  these  ingredients.  The 
Committee  also  suggested  that  it  is  un- 
necessary to  request  the  food  industry 
to  submit  this  data  and  information  to 
both  NAS  and  FDA,  and  it  said  that  in- 
adequate data  may  be  submitted  because 
of  the  dual  request.  The  Committee 
therefore  suggested  that  the  informa- 
tion request-ed  in  the  FDA  notice  of 
May  31.  1977  be  sent  to  the  Food  and 
Nutrition  Board  (address  below)  and 
that  the  deadline  for  submission  of 
such  data  be  extended  to  October  1. 
1977  to  coincide  with  completion  of  the 
current  NAS  survey. 

The  Commissioner  has  carefully  con- 
sidered the  NAS  request  and  agrees  with 
it.  TTierefore,  to  minimize  any  poten- 
tial for  confusion  and  to  facilitate  com- 


plete and  timely  responses  to  both  the 
PDA  request  of  May  31,  1977  and  the 
N.'VS  survey,  the  Commissioner  makes 
the  following  amendments  to  the  May  31 
notice: 

1.  OHerors  of  all  data  and  information 
in  response  to  tlie  May  31  notice  are 
requested  to  submit  such  data  and  In- 
formation to  the  Food  and  Nutrition 
Board.  GRAS/Food  Additive  Survey 
Office  (JH  224).  National  Academy  of 
Sciences.  2101  Constitution  Ave.  NW.. 
Washington.  DC.  20418.  attention  Mr. 
Durward  F.  Dodgen  202-389-6537  or 
Kenneth  R.  Fulton  202-389-6330. 

2.  Tlie  deadline  for  submittal  of  data 
and  information  in  response  to  the  May 
31  notice  is  extended  to  October  1,  1977. 
to  coincide  with  the  deadline  date  of 
the  current  NAS  survey. 

3.  Data  and  information  submitted  In 
response  to  the  May  31  notice  should 
be  submitted  within  the  format  re- 
quirements of  the  current  NAS  survey 
questionnaire.  Questionnaires  should  be 
requested  from  the  above-designated 
NAS-GRAS/Food  Additive  Survey  Office 
personnel,  as  Indicated  In  the  Federal 
Register  notice  of  June  17,  1977  (42  FR 
30894). 

The  NAS  Committee  will  receive  and 
process  responses  to  the  FDA  request 
and  provide  specification,  manufactur- 
ing, and  composites  of  use  information 
to  FDA.  Individual  responses  on  food 
use  of  thf  ingredients  will  be  retained 
by  NAS  and  will  not  be  supplied  to 
FDA. 

Dated:  August  26.  1977. 

William  P.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

|FR  Doc.77-25407  Filed  9-1-77:8:45  ami 


I  Docket  No.  77N-0203;  DESI  12342] 
TRANYLCYPROMINE  SULFATE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
implementation:  Permission  for  Drug  to 
Remain  on  the  Market 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  specifics  the 
conditions  under  which  tranylcypromine 
sulfate  tablets  may  remain  on  the  market 
pending  completion  and  review  of 
planned  clinical  studies  to  determine  its 
effectiveness  In  treating  certain  types 
of  depression. 

DATES:  Protocols  due  on  or  before  Oc- 
tober 3. 1977. 

Studies  must  be  In  progress  within  60 
days  after  receipt  of  Bureau  of  Drugs  ap- 
proval or  comments  on  protocols. 

Studies  must  be  completed  within  1 
year  after  starting. 

ADDRESSES:  All  submissions  pursuant 
to  this  notice  should  be  Identified  with 
the  words  "Paragraph  XIV  Drugs — Cate- 
gory XX — Tranylcypromine  Sulfate" 
placed  in  a  box  In  the  upper  portion  of 
the  cover  letter,  and  should  be  directed 


to  the  Division  of  Neuropharmacologl- 
cal  Drug  Products.  Psychopharmacology 
Unit  (HFD-120).  Bureau  of  Drugs,  Pood 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronald  Kartzincl,  Bureau  of  Drugs 
(HFD-1201.  Food  and  Drug  Admin- 
istration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  PLshers 
Lane,  RockviUe,  Md.  20857  (301-443- 
4020). 

SUPPLEMENTARY  INFORMATION:  In 
a  notice  published  In  the  Federal  Reg- 
ister of  December  14,  1972  (37  PR  26623) . 
the  Commissioner  of  Food  and  Drugs  in- 
formed manufacturers  of  prescription 
drugs  for  human  use  of  the  future  sched- 
ule for  Implementation  of  the  Drug  Effi- 
cacy Study.  That  notice  listed  certain 
drugs,  together  with  the  Justification 
for  their  medical  need,  which  may  re- 
main on  the  market  pending  completion 
of  scientific  studies  to  determine  effec- 
tiveness, and  provided  for  future  addi- 
tions to,  or  deletions  from,  that  list. 
Tranylcypromine  sulfate  tablets  Is  now 
being  added  to  that  list,  as  discussed 
below. 

In  a  notice  (DESI  12342)  published 
in  the  Federal  Register  of  September  1. 
1970  (35  PR  13855).  the  Food  and  Drug 
Administration  announced  its  conclu- 
sion that  the  drug  product  described  be- 
low Is  less  than  effective  (probably  effec- 
tive) for  symptomatic  relief  In  patients 
who  have  severe  depression,  are  not  can- 
didates for  electroconvulsive  therapy, 
have  failed  to  respond  satisfactorily  to 
other  antidepressant  therapy,  and  are 
hospitalized  or  under  similar  close  su- 
pervision. Additional  data  were  sub- 
mitted by  the  manufacturer,  but  they 
were  determined  not  to  provide  substan- 
tial evidence  of  effectiveness. 

NDA  12-342;  Parnate  Tablets  contain- 
ing tranylcypromine  sulfate;  Smith 
Kline  &  French  Laboratories,  Division  of 
SmithKline  Corp..  1500  Spring  Garden 
St.,  Philadelphia.  Pa.  19101. 

The  position  of  FDA  that  Parnate  is 
probably  effective  was  identical  with  the 
conclusion  of  the  Panel  on  Psychiatric 
Drugs  of  the  National  Academy  of  Sci- 
ences-National Research  Council,  Drug 
Efficacy  Study  Group.  Although  the 
Panel  had  commented  tliat  solid  proof  of 
efficacy  is  far  from  evident,  in  its  Gen- 
eral Comments,  the  Panel  had  stated  as 
follows: 

Despite  the  side  effects  of  tills  group  of 
drugs,  the  Panel  feels  that  monoamine  oxi- 
dase Inhibitors  should  be  available  to  the 
practitioner  to  provide  a  greater  range  of 
treatment  for  selected  depressed  populations. 
Clinical  experience  suggests  that  monoamine 
oxidase  inhibitors  may  be  effective  in  a  small 
and  as  yet  poorly  delineated  group  of  de- 
pressed patients. 

In  1971  It  was  the  consensus  of  mem- 
bers of  the  FDA  Neuropharmacology  Ad- 
visory Committee  that  there  are  In- 
stances in  which  Psunate  treatment  re- 
sults in  a  remission  of  a  depressive  111- 
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ness  which  has  failed  to  respond  to  other 
measures.  It  was  the  opinion  of  those 
consulted  that  Parnate  should  be  avail- 
able with  restricted  labeling. 

In  July  1973.  Smith  Kline  &  French 
submitted  a  supplemental  apfrilcation 
providing  for  revised  labeling  and  re- 
quested a  waiver  of  the  requirement  of 
clinical  trials  to  prove  effectiveness,  on 
the  basis  of  ethical  considerations  in 
volved  in  such  trials.  The  Pood  and  Drug 
Administration  granted  the  waiver,  and 
on  September  5.  1973.  the  supplemental 
application  was  approved.  The  Indication 
approved  was  "Parnate  is  indicated  for 
symptomatic  relief  of  severe  reactive  or 
endogenous  depression  in  hospitalized 
or  closely  supervised  patients  who  have 
not  responded  to  other  antidepressant 
therapy." 

Since  the  approval  of  September  5. 
1973,  the  information  available  concern- 
ing Parnate  and  other  monoamine  oxi- 
dase inhibitors  has  been  thoroughly  re- 
viewed by  PDA  with  the  assistance  of  the 
Psychopharmacological  Agents  Advisory 
Committee  and  its  Subcommittee  on 
-  Monoamine  Oxidase  Inhibitors.  The 
purpose  of  this  exhaustive  review  was 
to  determine  whether  the  data  avail- 
able provide  substantial  evidence  of  ef- 
fectiveness. On  April  21.  1975,  Smith 
Kline  &  French  submitted  material  con- 
cerning the  safety  and  effectiveness  of 
Parnate  in  treating  depressed  patients 
for  consideration  by  the  Subcommittee 
on  Monoamine  Oxidase  Inhibitors.  The 
'  data  were  thoroughly  reviewed  by  a 
member  of  the  Subcommittee  and  a 
member  of  the  Bureau  of  Drugs  Division 
of  Neuropharmacological  Drug  Products. 
Their  report  was  presented  to  the  Sub- 
committee on  May  15.  1975.  and  to  the 
full  Committee  on  June  26-27.  1975. 

The  Director  of  the  Bureau  of  Drugs 
considered  the  findings  of  the  Committee 
and  concluded  that,  while  there  Is  some 
suggestive  evidence  of  efficacy,  the  stud- 
ies available  did  not  meet  the  statutory 
criteria  for  substantial  evidence  of  ef- 
fectiveness. 

The  conclusions  of  the  review  were 
communicated  to  Smith  Kline  &  French 
by  letter  of  August  25.  1975.  The  letter 
pointed  out  that,   in  accordance  with 
Paragraph  XIV  of  the  order  entered  on 
October  11.  1972.  by  Judge  William  B, 
Bryant  of  the  U.S.  District  Court  for  the 
District  of  Columbia,  and  published  in 
the  Federal  Register  of  Decemt>er  14. 
1972  (37  FR  26623).  a  limited  number 
of  drugs  may  remain  on  the  market 
pending  completion  of  scientific  studies 
to  determine  effectiveness  when  there  Is 
compelling  justification  of  the  medical 
need  for  the  drug.  The  letter  invited 
Smith  Kline  &  French  to  submit  infor- 
mation to  justify  such  a  medical  need, 
along  with  a  commitment  to  carry  out 
the  necessary  efficacy  studies.  The  firm 
subsequently  submitted  satisfactory  d(x:- 
imientation  of  the  medical  need,  but,  in 
a  meeting  on  December  10,  1975,  with 
members  of  the  Bureau  of  Drugs,  ex- 
pressed reluctance,  because  <A  ethical 
considerations,    to    conduct    additional 
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clinical  studies,  and  urged  that  the  re- 
quirement for  additional  studies  be 
waived. 

Since  FDA  granted  the  waiver  of  clini- 
cal studies  and  approved  the  supple- 
mental application  on  September  5.  1973, 
as  di-scussed  above,  it  was  demonstrated 
that  adequate  and  well -controlled  stud- 
ies can  be  successfully  conducted  with 
a  monoamine  oxidase  inhibitor  without 
violating  ethical  precepts  or  patents' 
rights.  Under  the  circumstances  of  a 
lack  of  substantial  evidence  of  effective- 
ness and  evidence  that  well-controlled 
studies  could  be  conducted,  the  Director 
of  the  Bureau  of  Drugs  concluded  that 
approval  of  the  new  drug  applicaion  for 
Parnate  should  be  withdrawn.  Accord- 
ingly, a  notice  of  opportunity  for  hearing 
on  a  proposal  to  withdraw  approval  of 
the  new  driW  application  was  published 
in  the  Federal  Register  of  Octoljer  5. 
1976  (41  PR  43942 >. 

On  Ncrvember  2.  1976,  the  firm  re- 
quested a  hearing,  and  on  November  16, 
1976,  cited  material  previously  submitted 
to  the  Bureau  of  Drugs,  that  indicated 
that  the  firm  was  making  an-angements 
for  the  necessary  clinical  studies. 

The  Commissioner  of  P(X)d  and  Drugs 
now  concludes  that,  in  view  of  sufficient 
justification  of  the  medical  need  for  the 
drug  and  assurance  that  the  necessary 
clinical  studies  will  be  imdertaken.  the 
probably  effective  classification  of  tran- 
ylcypromine sulfate  tables  should  be  re- 
instated $md  the  drug  should  be  per- 
mitted to  remain  on  the  market  pending 
completion  and  review  of  such  studies.  A 
notice  appearing  elsewhere  In  this  Issue 
of  the  Federal  Register  rescinds  the 
October  5,  1976,  notice. 

Accordingly,  a  new  section  is  hereby 
added  to  the  list  of  drugs  which  may  re- 
main on  the  market  (paragraph  3  of  the 
notice  of  December  14,  1972,  as  amend- 
ed) ^to  read  as  follows: 

XX.  Tranylcypromine  Sulfate 

In  a  notice  published  In  the  Federal 
Register  of  September  1,  1970  (35  FR 
13855),  the  Food  and  Drug  Administra- 
tion announced  its  conclusion  that  Par- 
nate Tablets  (tranylcypromine  sulfate) 
(DNA  12-342)  is  less  than  effective 
(probably  effective)  for  symptomatic  re- 
lief in  patients  who  have  severe  depres- 
sion, are  not  candidates  for  electrocon- 
vulsive therapy,  have  failed  to  respond 
satisfactorily  to  other  antidepressant 
therapy,  and  are  hospitalized  or  imder 
similar  close  supervision.  Information 
subsequently  subnwtted  by  Smith  Kline  & 
French  Laboratories,  holder  of  the  NDA, 
provided  suggestive  evidence  of  efficacy, 
but  did  not  meet  the  statutory  criteria 
for  substantial  evidence  of  effectiveness. 
It  has  Ijen  determined  that  adequate  and 
well-controlled  clinical  studies  can  be 
successfully  conducted  with  such  drugs 
without  violating  ethical  precepts  or  pa- 
tients' rights.  There  Is  adequate  justifi- 
cation of  the  medical  need  for  tranylcyp- 
romine sulfate  in  patients  who  have  not 
responded  to  other  antidepressant  ther- 
apy. Tranlycypromine  Is  one  of  a  small 
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number  of  drugs  which  reputedly  exert 
antidepressant  action  through  inhibition 
of  the  enzyme  monoamine  oxidase. 
Whereas  the  majority  of  patients  resjwnd 
to  the  administration  of  tricyclic  antide- 
pressants which  offer  a  greater  ea.se  of 
clinical  administration  and  do  not  re- 
quire the  drug  and  dieUry  restrictions 
necessai-y  to  the  safe  use  of  monoamine 
oxidase  inhibitors,  some  patients  do  not 
respond  to  tricyclic  drugs  and  require  a 
trial  with  other  availaJ^  drue  classes  or 
modaUtles  of  antidepressant  therapy. 
Smith  Kline  k  French  has  assured  the 
agency  that  it  Intends  to  conduct  the 
necessary  studies.  The  Commissioner  of 
Pood  and  Drugs  concludes,  therefore 
that  tranylcypromine  sulfate  tablets  may 
remain  on  the  market  pending  c(»nple- 
tion  and  review  of  studies  to  determine 
effectiveness.  The  specific  conditions  un- 
der which  tranylcypromine  sulfate  tab- 
lets may  remain  on  the  market  are  as  fol- 
lows: ,  .   ,  J 

1.  Labeling.  The  drug  shall  be  labeled 
as  probably  effective  for  symptomatic 
rehef  of  severe  reactive'  or  endogenous 
depression  in  hospitalized  or  closely 
supervised  patients  who  have  not  re- 
sponded to  other  antidepressant  therapy. 

2.  Studies.  On  or  before  October  3, 
1977,  the  manufacturer  or  distributor  of 
any  such  product.  If  he  has  not  already 
done  so.  shall  submit  protocols  to  the 
EMvision  of  Neuropharmacological  Drug 
Products.  Psychopharmacology  Unit 
t(HPT>-120).  Bureau  of  Drugs,  for  at 
least  two  adequate  and  well-controlled 
studies  by  independent  investigators  or 
for  a  multi-clinic  study  in  which  the  data 
of  at  least  three  investigators  can  be 
evaluated  independently,  to  determine 
whether  or  not  the  product  is  effective 
for  the  indication. 

The  Bureau  of  Drugs  will  review  sub- 
mitted protocols  within  a  30-day  period 
and  will  provide  to  the  manufactvu-er  or 
distributor  notice  of  approval  or  Com- 
ments. 

(b)  Within  60  days  after  receipt  of  the 
Bvireau's  approval  or  comments  on  the 
protocol,  studies  shall  be  in  progress 
and  the  manufacturer  or  distributor 
shall  so  notify  the  Division  of  Neuro- 
pharmacological Drug  Products  in 
writing. 

(c)  At  6-jnonth  intervals  after  studies 
have  begim.  the  manufacturer  or  dis- 
tributor shall  submit  a  progress  report 
stating  the  number  of  patients  and  In- 
vestigators in  the  studies.,  the  number  of 
studies  completed,  and  the  number  con- 
tinuing. 

(d)  Within  12  months  after  starting 
"the  studies,  the  manufacturer  or  dis- 
tributor shall  submit  data  on  the  com- 
pleted study  to  the  Division  of  Neuro- 
pharmacological Drug  Products. 

3.  It  will  be  acceptable  to  the  Pood 
and  Drug  Administration  for  manufac- 
turers of  tranylcypromine  sulfate  tablets 
to  conduct  studies  in  cooperation  with 
one  another  and  to  submit  a  joint  pro- 
tocol. 

Failure  of  any  manufacturer  or  dis- 
tributor of  tranylcypromine  sulfate  tab- 
lets, whether  or  not  his  drug  is  the  sub- 
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Ject  of  a  new  drug  application,  to  comply 
with  the  requirements  of  this  notice,  or 
to  show  adequate  progrress,  will  result  In 
regulatory  action  to  remove  the  drug 
product  from  the  market. 

This  notice  is  Issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
505,  701,  52  Stat.  1052-1053,  as  amended. 
1055-1056,  as  amended  (21  U.S.C.  355. 
371) ) .  the  Administrative  Procedure  Act 
(5  U.S.C.  553,  554  >.  and  under  authority 
delegated  to  the  Commi-ssioner  (21  CFR 
5.1). 

Dated:  August  24. 1977. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.77-25278  PUeU  9-1-77,8:45  ami 


(Docket  No.  76N-0156;  DESI  12342] 

'  TRANYLCYPROMINE  SULFATE 

Rescission  of  Opportunity  for  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA).     . 

ACTION:  Notice. 

SUMMARY:  This  notice  rescinds  a  no- 
tice of  opportunity  for  hearing  published 
October  5,  1976,  that  proposed  to  with- 
draw approval  of  the  new  drug  applica- 
tion (NDA  12-342)  for  Parnate  (tranyl- 
cypromine sulfate)  Tablets,  a  drug  used 
in  the  treatment  of  certain  t.vpes  of  de- 
pression. The  drug's  classification  is  rein- 
stated as  probably  effective  and.  In  a 
notice  appearing  elsewhere  in  this  Issue 
df  the  Federal  Register,  the  Commis- 
sioner of  Food  and  Drugs  announces  the 
conditions  under  which  tranylcypromine 
sulfate  tablets  may  remain  on  the  market 
pending  completion  and  review  of  addi- 
tional clinical  studies  concerning  Its  ef- 
fectiveness. 

DATE:  Effective  September  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  Hahn,  Bureau  of  Drugs 
(HFD-32>.  Food  and  Drug  Admin- 
istration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857  (301-443- 
3650  > . 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal  Reg- 
ister of  October  5.  1976  (41  FR  43942) 
the  Director  of  the  Bureau  of  Drugs  of- 
fered an  opportunity  for  hearing  on  his 
proposal  to  issue  an  order  withdrawing 
approval  of  the  following  new  drug  ap- 
plication : 

NDA  12-342;  Parnate  Tablets  contain- 
ing tranylcypromine  sulfate;  Smith 
Kline  &  French  Laboratories,  Division  of 
SmithKIine  Corp.,  1500  Spring  Garden 
St.,  Philadelphia,  Pa.  19101. 

The  basis  of  the  proposed  action  was 
that  there  is  lack  of  substantial  evidence 
that  the  drug  is  effective  for  its  claimed 
indications.  In  response  to  the  notice,  the 
firm  cited  submissions  previously  made 
to  the  Bureau  of  Drugs  that  Indicated 


that  it  was  making  arrangements  to  con- 
duct the  necessary  adequate  and  well- 
controlled  clinical  studies  to  determine 
the  effectiveness  of  the  drug.  Having 
been  assured  that  such  studies  are  to  be 
conducted,  the  Commissioner  of  Pood 
and  Drugs  has  concluded  that  Parnate 
should  be  added  to  the  list  of  drugs  tem- 
porarily exempt  from  further  Implemen- 
tation of  the  Drug  Efficacy  Study  pend- 
ing completion  and  review  of  the  re- 
quired studies.  A  notice  annoimclng  that 
conclusion  appears  elsewhere  In  this  is- 
sue of  the  Federal  Register.  The  notice 
of  opportunity  for  hearing  of  October  5, 
1976,  Is  hereby  rescinded. 

This  notice  Is  issued  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21  U.S.C 
355) ) ,  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82). 

Dated:  July  27, 1977. 

J.  Richard  (?rout, 
Director  Bureau  of  Drugs. 

[FR  Doc.77-25277  Piled  9-l-77;8:45  am] 


OF 


Health  Resources  Administration 

DETERMINATION    OF    POPULATION 
HEALTH  SERVICE  AREAS 

Section  1516  of  the  Public  Health 
Service  Act,  as  added  by  the  National 
Health  Planning  and  Resources  Devel- 
opment Act  of  1974  (Pub.  L.  93-461). 
authorizes  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants 
(hereinafter  referred  to  as  "planning 
grants")  to  health  systems  agencies  to 
assist  them  in  meeting  their  costs.  TTie 
amoimt  of  the  planning  grant  to  each 
health  systems  agency,  as  provided  in 
the  regulations  governing  this  program 
(42  CFR  Part  122,  Subpart  C),  Is  deter- 
mined in  accordance  with  a  formula  set 
forth  in  the  regulations,  and  Is  based  In 
part  upon  a  determination  by  the  Secre- 
tary of  the  population  of  the  health 
service  area  to  be  served  by  each  agency. 
Section  122.205  of  the  governing  regula- 
tions provides  that  the  Secretary  wUl 
determine  the  population  of  such  areas 
based  upon  the  latest  available  estimate 
from  the  Department  of  Commerce,  and 
will  publish  annually  in  the  Federal 
Register  a  list  of  all  health  service  areas 
and  their  populations  as  so  determined. 
The  purpose  of  this  Notice  is  to  set  forth 
the  populations  of  the  health  service 
areas  designated.  In  the  future,  the  pop- 
ulations of  the  health  service  areas  will 
be  published  prior  to  the  final  allocation 
of  funds  in  each  fiscal  year.  Pursuant  to 
section  1536  of  the  Act,  certain  States 
(District  of  Columbia,  Rhode  Island  and 
Hawaii)  as  well  as  the  Virgin  Islands, 
Guam,  the  Trust  Territories  of  the  Pa- 
cific Islands,  and  American  Samoa  do 
not  have  health  service  areas  established 
within  them  or  health  systems  agencies 
designated  for  them  but  are  nonetheless 
eligible  to  receive  planning  grants,  based 
in  part  upon  their  population.  This  No- 
tice also  sets  forth  the  population  of 
such  areas. 


The  latest  available  Department  of 
Commerce  comparable  estimates  of  the 
populations  of  the  health  service  areas 
are  the  July  1,  1975,  estimates  which  ap- 
pear in  the  current  Population  Reports, 
series  P-26.  The  Issues  from  series  P-26 
publish  the  population  of  Stat^  by  coun- 
ties and  by  equivalent  maJo(  Incorpo- 
rated Jurisdictions,  and  were  used  to  de- 
termine the  population  of  the  areas 
within  all  States  except  those  listed  be- 
low. The  Department  of  Treasury,  Office 
of  Revenue  Sharing,  "Tribe  List  and  Ex- 
tract" was  used  to  clarify  the  populations 
of  health  service  areas  In  Arizona  and 
the  health  service  area  that  includes  por- 
tions of  Arizona,  New  Mexico,  and  Utah. 

Series  P-25  Population  Reports  lists 
the  population  of  States  and  Territories 
by  counties,  incoriwrated  places,  and  se- 
lected minor  jurisdictions.  Issues  from, 
this  series  were  used  to  determine,  by  ag- 
gregation of  data  for  local  jurisdictions, 
the  populations  of  Alaska,  Connecticut, 
Illinois,  and  Massachusetts,  as  well  as 
the  population  of  the  District  of  Colum- 
bia. 

Estimates  of  July  1,  1973,  Population 
Reports,  series  P-25  Indicate  the  popula- 
tion of  Puerto  Rico,  American  Samoa, 
Guam,  Virgin  Islands,  and  the  Trust 
Territories  of  the  Pacific  Islands.  These 
are  the  latest  available  estimates  from 
the  Department  of  Commerce  for  tlie 
outlying  territories. 

Accordingly,  the  Secretary  has  made 
the  following  determination  of  popula- 
tions of  the  health  service  and  other 
areas  as  described  above. 

Dated  August  24,  1977. 

Harold  Margulies, 
Deputy  Administrator, 
Health  Resources  Administration. 

Health  service  area  population,  1975 
Department  of  Commerce  estimate 
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NURSING 


663,000 

4f)8, 100 

7.18.900 

.'•wO,500 

1,350,900 

421.800 

S*2fl,  ,.00 

3X'.  300 

343, 100 

43.1,200 

(i20.800 

2. 804. 000 

1,183,  (AW 

684,300 

1,092,800 

1,212,000 

.187,300 

2. 625.  ,100 

312,  :w 

107, 500 
1,200,  ,120 

471,000 
021, 700 
998,  .100 

1,076,400 
900,400 

1,281,. 100 


82,600 

3,174,800 

489,900 

413.700 

4*18,700 


HEALTH    PROFESSIONS    AND 
STUDENT  LOANS 

"Low-Income  Levels"  for  Loan  Repayment 

Under  sections  741  (I>  and  836" ;»  of 
the  Public  Health  Service  Act,  and  the 
applicable  program  regulations,  the  Sec- 
retary of  Health,  Education,  and  Welfare  " 
may  repay,  upcm  application  by  an  indi- 
vidual, all  or  part  of  Uie  individual's  edu- 
cational loans  made  after  November  17.  • 
1971,  for  meeting  the  costs  of  training  at 
a  school  of  medicine,  osteopathy,  dentis- 
try, veterinary  medicine,  optometry, 
pharmacy,  podiatry,  or  nursing  if  the 
Secretary  determines  that  the  individ- 
ual: 

(1)  Failed  after  November  17.  1971.  lo 
complete  the  health  professions  studies 
leading  to  the  individual's  first  prolc.-^- 
sional  degree  or  to  ccwnplete  Uie  speci- 
fied nursing  studies  for  which  the  loan  s  • 
was  made; 

(2)  Is  in  exceptionally  needy  circum- 

(3)  Is  from  a  low-income  or  disad- 
vantaged family;  and 

(4)  Has  not  resumed  or  cannot  rea- 
sonably be  expected  to  resume  the  course 
of  study  wiUiin  two  years  following  the  " 
date  on  which  the  Individual  ended  his 
studies. 

Sections  57.217(c)  and  57.31,7(C'  of  Uie 
applicable  program  regulations  (42  CFR 
Part  57,  Subparts  C  and  D)  require  the 
Secretary  to  publish  annually  in  the  Fed- 
eral Register  the  low-income  levels 
which  wiU  be  used  in  determining  an 
appUcant's  eligibility  for  this  repay- 
ment program. 

This  Notice  updates  the  income  levels 
that  are  used  In  determining  what  is  a 
"low-income  family"  for  purposes  of  re- 
pajmient  of  educational  loans  by  the 
Secretary  under  sections  741(1)  and 
836(j)  of  the  Public  Health  Service  Act." 
These  income  levels,  together  with  other 
relevant  factors  such  as  value  of  assets, 
unusual  expenses,  income  available  to 
the  individual,  etc..  are  also  considered 
In  determining  whether  an  applicant  is 
"in  exceptionally  needy  circumstances" 
or  is  from  a  "disadvantaged  famUy." 

The  income  figures  below  were  taken' 
from  low-incwne  levels,  published  by  the 
U.S.  Bureau  of  the  Census,  using  an  in- 
J  dex  adopted  by  a  Federal  Interagency 
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Committee  for  use  in  a  variety  of  Fed- 
eral Programs,  then  multiplied  by  a  fac- 
tor of  1.3  for  adaptation  to  the  Health 
Professions  and  Nursing  Student  Loan 
Programs,  and  have  been  updated  to  re- 
flect increases  in  the  Consumer  Price  In- 
dex through  December  31,  1976. 

Sl/e  of  parents'  family  (Includes 
only  dependents  listed  on  Fed-  Income 

eral  Income  tax  form) :  level ' 

1 - $3,800 

3   - - 5,000 

3    - 5.900 

4    7.600 

5    - 8.900 

6  or  more 10,000 

'Rounded  to  $100 — adjusted  gross  income 
for  calendar  year  1976. 

Dated:  August  19,  1977. 

Harold  Marculies, 
Deputy  Administrator, 
Health  Resources  Administration. 

[PR  Doc.77-25308  Piled  9-1-77:8:45  am| 


National  Institutes  of  Health 

DIVISION  OF  RESEARCH  GRANTS 

Workshop 

Notice  is  hereby  given  of  a  Workshop 
on  Mechanism  of  Localized  Bone  Re- 
sorption to  be  held  by  the  Oral  Biology 
and  Medicine  Study  Section  and  the 
General  Medicine  B  Study  Section  at 
the  Shoreham  Americana  Hotel,  Wa^^h- 
ington,  D.C.,  November  14,  1977,  frt«n 
8:00  a.m.  to  adjournment  and  Novem- 
ber 15,  1977,  from  8^:30  a.m.  to  adjourn- 
ment. 

Further  information  may  be  obtained 
from  Dr.  Thomas  M.  Tarpley,  Jr.,  Execu- 
tive Secretary,  Oral  Biology  and  Medi- 
cine Study  Section,  Westwood  Building, 
Room  325,  telephone  301/496-7818,  and 
Dr.  William  P.  Davis,  Jr.,  Executive 
Secretary,  General  Medicine  B  Study 
Section,  Westwood  Building,  Room  322, 
Telephone  301/496-7730. 

This  workshop  will  be  open  to  the 
public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dated:  August  25, 1977. 

Suzanne  L.  Fremeait. 
Committee  Management  Officer,  NIH. 

IFR  Doc  77-25296  Filed  9-1-77:8:45  am  J 


NATIONAL   DIABETES  ADVISORY   BOARD 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  giVen  of  a  meeting  of  the  Na- 
tional Diabetes  Advisory  Board  on  Octo- 
ber 19.  1977,  8:30  ajn.  to  5:00  p.m..  In 
Room  529A.  South  Portal  Building  of 
Health,  Education,  and  Welfare.  330  In- 
dependence Avenue  SW.,  Washington, 
DC. 

In  addition,  the  Executive  Committee 
of  the  Board  will  have  a  meeting  on 
October  18,  1977,  8:30  a.m.  to  5:00  p.m. 
at  the  same  location.  The  meetings, 
which  will  be  open  to  the  public  both 
days  from  8:30  a.m.  to  5:00  pjn..  are 
being  held  to  continue  review  of  the 


status  and  implementation  of  the  long- 
range  plan  to  combat  diabetes  formulated 
by  the  National  Commission  on  Diabetes. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Tracy,  Office  of  Scientific  and  Technical 
Reports,  NIAMDD,  National  Institutes 
of  Health,  Building  31.  Room  9A04, 
Bethesda,  Md.  20014  (301-496-3583),  will 
provide  summaries  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.847,  National  Institutes  of 
Health) 

Suzanne  Premeau, 
Committee  Management 
Officer,  NIH. 

I FR  Doc. 77-25295  Filed  9-1-77:8:45  amj 


OFFICE  OF  MANAGEMENT  ANALYSIS  AND 
SYSTEMS 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Correction 

In  FR  Doc.  77-20084  appearing  in  the 
issue  of  Thursday,  July  14,  1977,  at  page 
36312,  paragraph  "B"  should  read  as 
follows: 

B.  The  Office  of  Management  Analysis 
and  Systems:  (1)  Recommends  manage- 
ment policies;  (2)  implements  approved 
policies  and  assesses  their  effectiveness; 
(3)  establishes  management  control 
mechanisms  and  administers  the  man- 
agement-by-objectives process;  (4)  an- 
alyzes organizational  structures  and 
management  procedures  and  recom- 
mends improvements;  (5)  applies  man- 
agement science  and  systems  analysis 
techniques  and,  (6)  controls  the  develop- 
ment of  Information  systems  and  imple- 
ments the  Department's  policies  on  the 
collection,  storage,  and  dissemination  of 
information. 


SAFETY  AND  OCCUPATIONAL  HEALTH 
STUDY  SECTION 

Notice  of  Meeting 

In  accordance  with  Section  JOca)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463) ,  the  Center  for  Dis- 
ease Control  announces  the  following 
National  Institute  for  Occupational 
Safetc^  and  Health  Committee  meeting: 

Name:  Safety  and  Occupational  Health 
Study  Section. 

Date:    October  20-21,   1977. 

Place:  Quality  Inn,  2775  Van  Ne.ss  Avenue, 
San  Francisco,  Calif. 

Time:  9  ajn. 

Tj'pe  of  Meeting:  Open:  9  am.  to  10:30  a.m. 
on  October  20,  1977.  Closed:  Remainder 
of  meeting. 

Contact  Person:  C.  liana  Howarth,  Acting 
Executive  Secretary,  6600  Plshers  Lane, 
Parklawn  Bldg.,  Room  8-63,  RockvUle.  Md. 
20857,  phone  301-443-4493. 

Purpose:  The  Committee  1a  charged  with 
the  Initial  review  of  research,  training, 
demonstration,  and  fellowship  grant  ap- 
plications for  Federal  assistance  In  pro- 
gram areas  administered  by  the  National 
Institute  for  Occupational  Safety  and 
Health,  and  with  advising  the  Institute 
staff  on  training  and  research  needs. 
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Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting  will  Include  reading  of 
minutes  of  previous  meeting,  and  admln- 
iatratlve  and  staff  reports.  Beginning  at 
10:30  a.m..  Oclober  20,  1977.  through  ad- 
journment on  October  21.  1977,  the  Study 
Section  will  be  performinK  the  Initial  re- 
view of  research  grant  and  training  grant 
appllcatioas  for  Federal  As-slstance,  and 
will  not  be  open  to  the  public,  In  accord- 
ance with  the  provisions  set  forth  in  Sec- 
tion 552b(c)  (6).  Title  5  U.S.  Code,  and  the 
Determination  of  the  Director.  Center  for 
Disease  Control,  pursuant  to  Public  Law 
92-463.  Agenda  items  are  .ubjccl  to  change 
as  priorities  dictate. 

The  portion  of  the  meeting  so  indi- 
cated is  open  to  the  public  for  observa- 
tion and  participation.  A  ro.ster  of  mem- 
bers and  other  relevant  information  re- 
garding the  meeting  may  be  obtained 
from  the  contact  person  li.sted  above. 

Dated:  August  25, 1977. 

William  C.  Watson,  Jr., 

Director,  Center 
for  Disease  Control. 

[PR  Doc  77-25702  Filed  9-1-77:8:45  am] 


Office  of  the  Secretary 

SUPPLEMENTARY    MEDICAL    INSURANCE 
FOR  THE  AGED  AND  DISABLED 

Economic  Index  for  Period  July  1977 
through  June  1978 

Notice  is  hereby  given  that  tlie  eco- 
nomic index  applicable  to  prevailing 
charges  for  piiysicians'  services  under 
the  program  of  Supplementary  Medical 
Insurance  for  tlie  Aged  and  Disabled 
(Part  B  of  Title  XVIII  of  the  Social  Se- 
curity Act,  commonly  knowii  as  "Medi- 
care Part  B")  is  1.357  for  the  period 
July  1,  1977  through  June  30.  1978.  This 
represents  an  increase  of  6.35  percent 
over  the  index  of  1.276  applicable  for  the 
prior  12  montlis,  computed  pursuant  to 
section  1842(b)  <3)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395u(b)(3)),  as 
amended  by  section  224(a)  of  Pub.  L. 
92-603  (42  U.S.C.  1395u),  sections  2  and 
3  of  Pub.  L.  94-368  (42  U.S.C.  1395u> ,  and 
as  Implemented  by  20  CFR  405.504(a) 
(3). 

The  increase  in  the  economic  index 
over  the  base  value  of  1.000  ^  the  maxi- 
mum allowable  increase  in  any  prevail- 
ing charge  for  physicians'  services  in  the 
period  July  1977  through  June  1978  over 
the  corresponding  prevailing  charge  for 
the  same  service  in  the  same  geographic 
area  in  fiscal  year  1973.  It  is  calculated 
by  increasing  the  economic  index  for  the 
period  July  1976  through  June  1977  (as 
adjusted  for  certain  revisions  in  the  Bu- 
reau of  Labor  Statistics  indexes)  by  the 
weighted  average  of  the  increases  in 
calendar  year  1976  over  calendar  year 
1975  in  several  indexes  published  by  the 
Bureau  of  Labor  Statistics,  and  by  an 
index  of  the  increase  in  piiysicians'  mal- 
practice insurance  premiums  based  on  a 
survey  of  the  premiums  charged  in  47 
States  and  in  the  District  of  Columbia 
by  several  major  insurers.  However,  pur- 


suant to  sections  2  and  3  of  Pub.  L.  94- 
368,  as  implemented  by  regulations  pul>- 
lished  in  the  Federal  Register  (42  FR 
18274)  on  April  6,  1977,  the  application 
of  the  economic  index  may  not  result  in 
a  lowering  of  the  allowable  prevailing 
diargcs  for  phy-'^cians'  .services  below 
the  levels  that  were  in  effect  for  the 
fiscal  year  ending  June  30.  1975. 

A  separate  component  to  reflect  the 
effect  of  malpractice  insurance  premium 
increases  on  physician  practice  expenses 
was  previously  included  for  the  first  time 
in  the  economic  index  calculated  for  the 
12-month  period  beginning  in  July  1976. 
To  accommodate  the  lack  of  prior  (sep- 
arate) data  on  malpractice  insurance 
costs,  the  other  components  of  the  Index 
have  again  been  computed  on  an  annual 
basis  to  reflect  the  changes  in  these 
components  in  1976  over  1975  and  In 
1975  over  1974.  The  calendar  year  1974 
data  used  for  these  components  in  the 
calculation  of  the  economic  index.  In 
turn,  reflect  the  cumulative  increases 
since  calendar  year  1971.  Therefore  (with 
appropriate  adjustments  for  the  mal- 
practice insurance  data)  the  economic 
index  (1.357)  for  the  12 -month  period 
beginning  in  July  1977  reflects  the  cumu- 
lative change  In  the  components  of  the 
index  since  calendar  year  1971,  as  is  in- 
tended by  section  1842ib)  i3>  of  the  So- 
cial Security  Act  as  amended  by  Pub.  L. 
94-368,  and  by'§  405.504(a)  (3)  (i)  of  Reg- 
ulations No.  5. 

The  calculation  reflects  information 
that  became  available  from  the  Bureau 
of  Labor  Statistics  after  the  economic 
index  for  the  period  July  1976  through 
June  1977  was  announced  in  the  Fed- 
eral Register  on  September  8,  1976,  and 
put  into  effect.  The  economic  index  for  a 
particular  period  must  necessarily  be 
calculated  on  the  basis  of  the  best  infor- 
mation that  is  available  at  the  time  the 
calculation  is  made  and  put  into  effect. 
Therefore,  the  new  data  have  been  used 
to  calculate  the  economic  index  for  the 
period  July  1977  through  June  1978  in 
order  to  provide  the  most  accurate  calcu- 
lation that  is  possible  at  this  time  of  the 
changes  that  have  taken  place  in  Uie 
components  of  the  index  since  the  base 
year  (calendar  year  1971). 

Calendar  year  1976  charge  data  will  be 
used   to  determine   reasonable  charges 
for  the  period  July  1,  1977  through  June 
30,    1978.   The   table   below   shows   the 
derivation  of  the  economic  index. 
FOR  FURTHER  INFORMATION  CON- 
TACJT: 
Paul  Riesel,  Bureau  of  Health  Insur- 
ance, 301-594-9595,  or  David  R.  Mc- 
Kusick,  Office  of  the  Actuary,  301-594- 
2864,  6401  Security  Boulevard,  Balti- 
more, Md.  21235. 
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(Sees    1102    1832.  1833.  1842(b)  (3).  and  1871  of  the  Social  Security  Act:  49  SUt.  647.  aa  amended.  79  Stat^  302.  79  Stat.  310.  79  Stat.  33^:  43 

gs  C.  1302:    1395k.  13961.  1396U,  and  1396hh:  nee.  224(a)   of  Pub.  L.  92-«03,  88  Stat.  1396;  42  U.SC.  1395u;  sea..  2  and  3.  Pub.  L.  94-368. 

90  Stat.  997.  42  U.S.C.  1395u.) 

(Catalog  of   Federal   Domestic   Assistance   Program   No.    13.801.   Health  Insurance   for   the  Aged   and   Disabled-Supplementary   Medical 

Insurance.) 


Dale:  August  27.  1977. 
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OFFICE  OF  MANAGEMENT  AND 

BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

Tlie  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfHce  of  Management 
and  Budget  on  8/26/77  (44  USC  3509) . 
The  purpose  of  publishing  this  list  in 
the  Federal  Register  is  to  inform  the 
public. 

Tlie  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  number (s). 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved   after  brief   notice   thru  this 

release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office^  of  Manage 
ment  and  Budget.  Washington, 
20503  (202-395-4529).  or  from  the  r 
viewer  listed. 

Nr.v/  Forms 

ENVIRONMENTAL    PROTECTION    ACENCT 

Reporting  Chemical  Substances  for  Inven- 
tx)ry.  section  8  (a)  and  (b)  Toxic  Sub- 
stance Control  Act.  single  time,  chemical 
manufacturers,  processors  and  importers, 
Hniett.  C.  A.,  396-5867. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Census:  Survey  of  Federal  General 
Revenue  Sharing  and  Antirecession  Fiscal 
Assistance  Expendltxires.  RS-900  and  901. 
single  time,  local  government  officials. 
Ellett.  C.  A..  395-5867. 

DEPARTMENT    OF    HEALTH.    EDUCATION,    AND 
WELFARE 

Health  Services  Administration:  Patterns  of 

Utilization   of   Contraceptive  Services  for 

Teenagers,    single    time,    teenage    title   X 

clinic  users  and  dropouts.  Richard  Elslnger. 

396-6140. 

Office  of  Education: 

Financial  Status  and  Performance  Reports 

for  Oomeetle  Mining  and  BCneral  Fuel 

Conaervatloa  Fellowshlpa  Program.  OK- 

406-1,   406-2.   annually.  Institutions  of 

higher  education,  Lowry,  R.  L.,  396-3773. 


Endorsement  of  Etefaulted  Note*  (National 
Direct  Student  Loan  Program),  OB  553, 
on  occasion.  Institutions  of  postsecond- 
ary  education,  Kathy  Wallman,  395-6140. 

Revisions 

veterans  administration 

Application  for  Headstone  or  Marlcer.  40- 
1330.  on  occasion,  relatives  of  deceased 
veterans,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  AGRICULT0KE 

Ecx)nomlc  Research  Service:  Survey  of  Hued 
Farmworkers— December  1976  CPS.  CPS-1. 
single  time.  53.000  households  In  Dec.  CPS 
National  Sample.  Stnisser.  A.,  395-5867. 

Extensions 

us.    riVIL    SERVICE    COMMISSION 

CSC  Audit  Function  Questionnaire.  PPW-1, 
annually,  firms  engaged  In  manufacturing 
wholesale  trade  and  trans.  Warren  Tope- 
llus,  395-5872. 

DEPARTMENT    l>V    HEALTH,    EDUCATION.    AND 
WELFARE 

Office  of  Education:  Certificate  of  Project 
Costs  Capitalized,  Interest,  Higher  Educa- 
tion Facilities  Act,  OE  1144,  OE  1143.  on 
occasion,  Institutions  of  higher  education. 
Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen. 
Btij^get  and  Management  Officer. 
R  Doc.77-25761  Filed  9-1-77:8:45  am| 
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Hale  Champion. 
.Acftnfif  Secretary. 


CLEARANCE  OF  REPORTS 
List  of  Requests 

Tlie  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  08/29  '77  (44  U.S.C.  3509> . 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  inform  the  pubUc. 

The  list  includes  the  title  of  each  re- 
.  quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this  re- 
lease. 


Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  agriculture 
Farmers  Home  Administration:   Community 
Faculties  Survey,  single  time,  FMHA  coun- 
ty supervisors  and  faculty  administrators. 
Natural  Resources  Division,  395-6827. 

Revisions 

veterans  administration 

Notice  of  Change  In  Student  Status — Insti- 
tutional Course  Only,  22-1999B,  on  occa- 
sion, certifying  officials  of  schools.  Warren 
Topellus,  395-5872. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Census:  Atomic  Energy  Products 
and  Services,  MA-38Q,  annually,  manufac- 
turers of  atomic  energy  products.  C.  Louis 
Kincannon,   395-3211. 

Selected  Industrial  Air  Pollution  Control 
Equipment,  MA-35J,  annually,  manufac- 
turing establishments.  C.  Louis  Kincan- 
non. 395-3211. 
Footwear  Production.  M31A.  monthly,  foot- 
wear manufacturers,  C.  Louis  Kincannon. 
396-3211. 
Footwear  Production  and  Shipments.  MA- 
31  A.  annually,  footwear  manufacturers, 
C.  Louis  Kincannon,  395-3211. 

DEPARTMENT    OF   THE    INTERIOR 

Bure.iu  of  Land  Management:  Communica- 
tion Site  Request,  2860-1,  on  occasion, 
commercial  firms;  State  tilghway  commis- 
sions, Warren  Topellus,  395-5872. 

Extensions 

department  of  agricl'lture 

Food  and  Nutrition  Service: 

Destination  Data  fw  Delivery  of  Donated 
Foods,  PNS-7,  on  occasion.  State  distrib- 
uting agencies,  human  resources  dlvLslon, 
Warren    Topellus,    395-3532. 

Food  Preference  Report.  FNS-35.  annually. 
State  distributing  agencies  and  school 
districts,  human  resources  division.  War- 
ren Topelius.  395-3532. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

[FR  Doc.77-25762  Filed  9-1-77:8:45  am| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  apphed  to  tlie  Secretary  of 
Agriculture  for  financial  assistance  in  tlie 
form  of  grants,  loans,  or  loan  guarantees 
in  order  to  establi-sh  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  E)evelop- 
ment  Act.  as  amended.  7  US> '  1924ib), 
1932.  or  19421  b'. 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch, 
affiliate  or  subsidiary,  only  if  this  will 
not  result  in  increased  unemployment  in 
the  place  of  present  operations  and  there 
is  no  reason  to  believe  the  new  facility 
Is  being  established  with  the  intention 
of  closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  In 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  availa- 
bility of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi- 
tive enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  un- 
emplojTnent  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  EmplojTnent  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
p>articular  emphasis  upon  its  potential 
Impact  upon  competitive  entciprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competition  is 
a  factor). 

5.  In  tiie  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants 
or  facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  apypUcatlons  are  Invited  to  submit 


NOTICES 

such  infoi-mation  in  writing  within  two 
weeks  of  publication  ot  this  notice  to: 
Deputy  AsvSistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW., 
Washington,  D.C.  20213. 


Signed  at  Washington,  D.C.  this  29th 
day  of  August,  1977. 

Ernest  G.  Greek, 
Assistant  Secretary 
for  Employment  OTid  Training. 


Aj) plications  Received  During  the  Week  Ending  Aug.  g6,  11)77 


NitiiM  o(a|iplH:aiit 


Loration  u(  enl«rprise 


I'rin<'i|>al  product  or  activity 


Li'wi^^lmiK  riiiro|>ractic  Cliiiie...  l.«<wisl)lirK.  W,  V»  ..  (MiiropracUc,  profi-sHioiial  srrvior. 

Lyini  Oil  I '<) Millwood,  W.  Va IVlrnlvuin  8l(irai;(>  and  retiiiiiiK  rnrility. 

Olfkya  Kiitrri'nws.  Inc Morgsnlown.  W.  Va.  Kfiital  of  ri>al  I'vl.itc,  fnci   distributorship, 

op^Talioii. 

Dhvis  t'askc'l  Co.,  Iiic Amwicus.  (ia Manulacturc  aiid  iiuu-keling  sMrM  raskrt.s. 

l-ioimdi%,  liir i...-. .'^parlaiil.iHi!.  .S.C...  Medical  supply  stPrilUutluii  criitiT. 

Joliii  l.fi>  Mt'.Miiin Water  \  alley,  .Miss..  Retail  building  uialcriul.s. 
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VERMONT 

Ending  of  Extended  Benefit  Period  and 
Federal  Supplemental  Benefit  Period 

This  notice  announces  the  ending  of 
tlie  Extended  Benefit  Period  and  the 
Federal  Supplemental  Benefit  Period  In 
the  State  of  Vermont,  effective  on  Sep- 
tember 3.  1977. 

Background 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(title  II  of  Pub.  L.  91-373;  84  Stat.  695, 
708)  created  a  proeram  of  extended  im- 
employment  benefits  (referred  to  as  Ex- 
tended Benefits)  as  a  permanent  part  of 
the  Ptderal-State  Unemployment  Com- 
pensation Proeram,  for  unemployed  In- 
dividuals who  have  exhausted  their 
rights  to  regular  luiemployment  benefits 
under  State  and  Federal  unemployment 
compensation  laws.  Extended  Benefits 
are  payable  during  an  Extended  Bene- 
fit Period,  which  Ls  triggered  on  in  a 
State  when  unemployment  In  the  State 
or  in  all  States  collectively  reaches  the 
high  levels  set  in  the  Act.  During  an  Ex- 
tended Benefit  Period  the  maximum 
amount  of  Extended  Benefits  which  Is 
payable  to  eligible  individuals  is  up  to  13 
weeks.  An  Extended  Benefit  Period  com- 
menced in  the  State  of  Vermont  on  April 
7,  1974 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572), 
enacted  December  31,  1974)  created  a 
temporary  program  of  supplementary 
unemployment  benefits  (referred  to  as 
Federal  Supplemental  Benefits)  for  un- 
employed individuals  who  have  exhaust- 
ed their  rights  to  regular  benefits  and 
Extended  Benefits  under  State  and  Fed- 
eral unemployment  compen.sation  laws. 
Federal  Supplemental  Benefits  are  pay- 
able during  a  Federal  Supplemental 
Benefit  Period  In  a  State  which  has  en- 
tered Into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  (rf 
Labor.  A  Federal  Supplemental  Benefit 
Period  Ls  triggered  on  in  a  State  when 
unemployment  In  the  State  or  In  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amount  of  Federal  Supplemental 


Benefits  which  is  payable  to  eligible  in- 
dividuals is  up  to  13  weeks.  A  Federal 
Supplemental  Benefit  Period  commenced 
in  the  State  of  Vermont  on  January  5, 
1975. 

The  statutes  also  provide  that  benefit 
periods  in  a  State  will  trigger  off  when 
unemployment  in  the  State  is  no  longer 
at  the  high  levels  set  in  the  Acts.  A  bene- 
fit period  actually  terminates  at  the  end 
of  the  third  week  after  the  week  for 
which  there  is  an  "off"  Indicator.  In 
Vermont  both  the  Extended  Benefit  Pe- 
riod and  the  Federal  Supplemental 
Benefit  Period  have  triggered  off. 

Determination  op  "Off"  Indicators 

Tlie  employment  security  agency  of 
the  State  of  Vermont  has  determined  in 
accordance  with  the  applicable  statutes 
and  regulations  that  the  average  rate  of 
insured  unemployment  in  the  State  for 
the  period  consisting  of  the  week  end- 
ing on  August  13,  1977,  and  the  immedi- 
ately preceding  twelve  weeks,  was  less 
than  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  applicable  statutes 
and  regulations,  and  as  authorized  by 
the  Secretary  of  Labor's  Order  4-75, 
dated  April  16,  1975  (published  In  the 
Federal  Register  on  April  28,  1975,  at 
40  FR  18515) ,  that  there  was  an  Extend- 
ed Benefit  "off"  Indicator  and  a  Federal 
Supplemental  Benefit  "off"  indicator  in 
the  State  of  Vermont  for  the  week  end- 
ing on  August  13,  1977,  and  that  both 
the  Extended  Benefit  Period  and  the 
Federal  Supplemental  Benefit  Period  in 
that  State  terminates  on  September  3, 
1977. 

Information  for  Claimants 

Any  Individual  to  whom  Extended 
Benefits  or  Federal  Supplemental  Bene- 
fits were  payable  In  the  State  (whether 
or  not  any  payment  actually  was  made) , 
for  any  portion  of  the  last  week  of  the 
Federal  Supplemental  Benefit  Period. 
will  have  an  additional  eligibility  period 
beginning  immediately  following  the  end 
of  the  Federal  Supplemental  Benefit  Pe- 
riod. During  the  additional  eligibility  pe- 
riod the  Individual  will  be  entitled  to 
Federal  Supplemental  Benefits  to  the 
same  extent  as  If  the  Federal  Supple- 
mental Benefit  Period  continued  to  be 
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In  effect.  The  additional  eligibility  pe- 
riod will  have  a  duration  of  13  weeks, 
unless  It  is  terminated  sooner  by  reason 
of  the  beginning  of  a  new  Federal  Sup- 
plemental Benefit  Period  In  the  State. 
There  will  not  be  an  additional  eligibility 
period  for  Extended  Benefits. 

Individuals  currently  filing  claims  for 
Extended  Benefits  or  Federal  Supple- 
mental Benefits  will  receive  written  no- 
tices from  the  Vermont  Department  of 
Employment  Security  of  the  end  of  the 
Extended  Benefit  Period  and  the  Federal 
Supplemental  Benefit  Period  in  that 
State  and  Its  effect  on  their  entitlement 
to  Extended  Benefits  and  Federal  Sup- 
plemental Benefits.  The  notice  to  any  in- 
dividual who  will  have  an  additional 
eligibility  period  following  the  Federal 
Supplemental  Benefit  Period  will  include 
Information  concerning  potential  en- 
titlement to  Federal  Supplemental  Bene- 
fits during  the  additional  eligibility  pe- 
riod. 

Persons  who  wish  Information  about 
their  rights  to  Extended  Benefits  and 
F^eral  Supplemental  Benefits  In  the 
State  of  Vermont  should  contact  the 
nearest  office  of  the  Vermont  Depart- 
ment of  Employment  Security  in  their 
locality. 

Signed  at  Washington,  D.C,  on  Au- 
gust 29, 1977. 

ERNE.ST  G.  Green, 
-  Assiatant  Secretary  for 
Employment  and  Training. 

[PR  Doc.77-26725  PUed  8-1-77:8:45  am] 


Occupational  Safety  and  Health 
Administration 

|V-77-ni 

DAYCO  CORP. 

Variance  and  Interim  Order 

AGENCY:  OccujJational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTIONS:  (1)  Notice  of  application  for 
variance  and  interim  order;  (2)  Grant  of 
interim  order. 

SUMMARY:  This  notice  announces  the 
application  of  the  Dayco  Corp.  Spring- 
field Plant  for  a  variance  and  Interim  or- 
der pending  a  decision  on  the  application 
for  a  variance  from  the  standard  pre- 
scribed hi  29  CFR  1910.107(c)(6)  con- 
cerning spray  finishing  using  flammable 
and  combustible  materials.  It  also  an- 
nounces the  gi-anting  of  an  interim  order 
until  a  decision  is  rendered  on  the  appli- 
cation for  variance. 

DATES :  The  effective  date  of  the  interim 
order  Is  September  2.  1977.  The  last  date 
for  interested  perscHis  to  submit  com- 
ments is  October  3.  1977.  The  last  date 
for  affected  employers  arid  employees  to 
request  a  hearing  on  the  application  is 
October  3,  1977. 

ADDRESSES:  &md  comments  or  re- 
quests for  a  hearing  to:  Office  of  Vari- 
ance Determination,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 


Avenue  NW..  Room  N-3668.  Washington, 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  J.  Concannon,  Director,  Of- 
fice of  Variance  Determination,  at  the 
above  address,  telephone:  202-523- 
7121. 

or  the  following  Regional  and  Area  Of- 
fices : 

U.S.  Department  of  labor.  Occupa- 
tional Safety  and  Health  Administra- 
tion, 911  Wahiut  Streets— Room  3000, 
Kansas  City.  Mo.  64106. 
U.S.  Department  of  Labor,  Occu- 
pational Safety  and  Health  Adminis- 
tration, 1627  Main  Street— Room  1100. 
Kansas  City  Mo.  64108. 

SUPPLEMENTARY  INFORMATION: 

NoTicB  or  Application 

Notice  is  hereby  given  that  the  Dayco 
Corp.,  Springfield  Plant,  Battlefield 
Road  and  Scenic  Drive,  Springfield.  Mo. 
65804  has  made  application  pursuant  to 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970  <84  Stat.  1596: 
29  use.  655)  and  29  CFR  1905.11  for  a 
variance,  and  Interim  order  pending  a 
decision  on  the  application  for  a  vari- 
ance, from  the  standards  prescribed  In 
29  CFR  1910.107(c)(6)  spray  finishing 
using  flammable  and  combustible  ma- 
terial. 

The  address  of  the  place  of  employ- 
ment that  will  he  affected  by  the  applica- 
tion is  as  follows : 

Davco  Corporation.  Springfield  Plant, 
Battle  Road  and  Scenic  Drive,  Spring- 
field, Mo.  65804. 

The  apphcant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a«copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to 
employees  are  normally  posted.  Employ- 
ees have  also  been  informed  of  their  right 
to  petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  It  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  J  1910.107(c)(6) 
which  requires,  in  part,  that  electrical 
wiring,  motors  and  other  equipment  out- 
side of  but  within  20  feet  of  any  spraying 
area,  and  not  separated  therefrom  by 
partitions  shall  not  produce  sparks  under 
normal  conditions  and  shall  otherwise 
conform  to  the  provisions  of  Subpart  S 
for  Class  1,  Divisioii  II  Hazardous  Loca- 
tions. 

The  applicant  a.sserts  tliat  cylindrical 
drums  used  to  mainufacture  power  trans- 
mission belts  are  sprayed  on  the  surface 
with  a  material  containing  fiammable 
and  combustible  material  in  their  spray 
booth.  The  spray  booth  has  a  powered 
exhauster  maintaining  150  feet  per  min- 
ute air  velocity  on  the  face  of  the  spray 
booth.  The  applicant  contends  that  it  has 
the  necessary  equipment  installed  to :  (1 ) 
insure  that  the  required  air  velocity  Is 
maintained,  (2)  sprinkle  the  space  wl*^hln 


the  spray  booth  on  the  downstream  and 
upstream  sides  of  the  filters,  '3>  inter- 
lock the  spraying  pump  to  the  ventilation 
blower,  and  (4)  have  the  electri'-al  wir- 
ing and  electrical  equipment  outside  of 
the  spraying  area  conform  to  the  Na- 
tional Electrical  Code  NFPA  70-1975. 

Grant  of  Interim  Order 

It  appears  from  the  application  for  a 
variance  and  interim  order  and  from  the 
application  tliat  as  required  by  section 
6(d)  of  the  Act.  the  operation  of  the 
spray  bootli  in  the  manner  precribed  will 
provide  to  the  affected  emprfoyees  a  place 
of  employment  as  safe  as  that  which 
would  be  provided  if  the  applicant  com- 
plied with  29  CFR  1919.107(0  (6».  It  fur- 
ther appears  that  an  interim  order  is 
necessary  to  prevent  undue  hardship  to 
the  apphcant  and  its  employees  pending 
a  decision  on  the  variance.  Therefore  it 
is  ordered,  pursuant  to  the  authority  in 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  in  29  CFR  1905.- 
11(c)  and  in  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059).  that  Dayco 
Corp.  be,  and  it  is  hereby,  authorized  to 
operate  their  spray  booths  In  the  manner 
described  within  the  application  pro- 
vided that  the  follow  provisicKis  are  met : 

(1)  The  ventilation  shall  be  such  so 
that  the  concentration  of  solvent  vapors 
or  dust  from  spraying  may  not  exceed 
five  (5)  percent  of  the  Lower  Flammable 
Limit  iLFL),  five  feet  from  the  face  and 
any  opening  in  the  booth,  and  in  any  low 
lying  places  between  five  feet  and  20  feet 
from  tlie  face  and  any  openings  in  the 
booth. 

(2)  The  spraying  equipment  shall  be 
interlocked  with  the  ventilation  system 
so  that  the  spraying  equipment  cannot 
be  operated  unless  the  ventilation  is  in 
operation. 

(3)  Monitoring  shall  be  conducted  by 
a  competent  person  with  a  combustible 
gas  meter  for  the  solvent  vapors  or  an 
air  sampling  device  for  the  dust  for  an 
initial  period  of  at  least  three  months. 
Monitoring  must  be  done  during  peak 
spraying  and  immediately  after  sprajnng 
once  a  week  for  the  first  month  and 
thereafter  once  a  month  for  the  last 
two  months. 

(4)  Procedures  .shall  be  written,  using 
the  spraying  experience  gained  during 
the  monitoring  period,  listing  the  condi- 
tions for  spraying,  such  as  amounts  of 
minimum  ventilation  (natural  or  me- 
chanical or  both) ,  maximum  volume  and 
type  of  spraying  material  applied  per 
hour,  and  the  ntmiber  and  type  of  spray 
ap)>aratus.  A  simimary  of  the  monitoring 
results  and  spraying  procedures  shall  be 
available  for  inspection.  The  procedures 
shall  become  part  of  the  training  for  all 
emi>loyces  that  perform  spraying  in  tlie 
spray  booth. 

(5)  If  concentrations  exceed  five  per- 
cent of  the  LFL  at  five  feet  from  the  face 
or  any  openings  in  the  spray  t>ooth,  or  in 
•ny  low  lying  places  between  five  feet 
and  20  feet  f  rem  t.he  face  or  any  openings 
in  the  booth,  all  spraying  shall  cease  im- 
mediately with  the  ventilation  system  re- 
maining In  operation  at  least  tmtn  the 
concentration  is  down  to  five  percent  of 
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the  LFL  at  five  feet  from  the  face  or 
any  openings  in  the  booth  or  any  low 
lying  places  between  five  feet  and  20 
feet  from  the  faces  or  any  openings  in 
the  booth.  Spraying  may  not  proceed 
uirtil  controls  have  been  implemented 
to  maintain  the  levels  at  five  percent 
or  less  of  the  LFL  at  five  feet  from  the 
face  and  any  openings  in  the  spray  booth 
or  in  any  low  lying  places  between  five 
feet  and  20  feet  from  the  face  or  any 
openinss  in  the  booth. 

<6i  When  increased  volume  or  new 
equipment  Is  used  that  may  require  in- 
creased ventilation  to  maintain  five  per- 
cent of  the  LFL,  monitoring  shall  be  re- 
peated and  the  procedures  adjusted  if 
necesary  to  include  any  changes. 

Dayco  Corp.  shall  give  notice  of  this 
interim  order  to  employees  affected 
therby  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  a  variance. 

This  interim  order  shall  remain  In  ef- 
fect until  a  decision  Is  rendered  on  the 
application  for  a  variance. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  August  1977. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

|FR  Doc.77-25727  Piled  9-1-77:8:45  ami 


Occupational  Safety  and  Health 
Administration 

MINNESOTA  STATE  STANDARDS 

Approval 

Correction 

In  FR  Doc.  77-22926.  appearing  on 
page  40276  in  the  issue  of  Tuesday.  Au- 
gust 9.  1977,  the  second  through  fifth  full 
paragraphs  in  the  third  column  of  the 
page  should  be  inserted  between  the  sec- 
ond and  third  full  paragraphs  of  the  doc- 
ument as  published.   .^ 


Pension  and  Welfare  Benefit  Programs 

ADVISORY  COUNCIL  ON  EMPLOYEE 
WELFARE  AHD  PENSION  KNEHT  PLANS 

Meeting 

Pursuant  to  Section  512  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1142)  a  meeting  of  the 
Advisoi-y  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  9:30  a.m.  on  Tuesday.  September  20, 
1977.  in  Uie  Federal  Ballroom  North. 
Quality  Inn — Capitol  Hill,  415  New  Jer- 
sey Avenue  NW.,  Washington,  D.C. 

The  meeting  will  be  open  to  the  pub- 
lic. The  purpose  of  the  meeting  Is  to  dis- 
cuss the  items  listed  in  the  following 
agenda: 

1    Swearing-ln  of  Jozetta  H.  Srb. 

2.  Status  report  of  Advisory  Council  rec- 
ommendations. 

3.  Department  of  Labor  progress  report 
glnce  laat  Advisory  CouncU  meeting. 

4.  Impact  of  EIRISA  fiduciary  standards  on 
tnveBtment  of  pension  assets. 

6.  Investment  Work  Group  report. 

8.  Small  Plans  Impact  Work  Group  report. 

7.  BstAbllshment  of  Work  Group  on  Com- 
munication of  Benefit  Information  to  Par- 


tirlpants     and     Beneficlarle*     of     Employ«« 
Benefit  Plans. 

8.  Council  suggestions  for  new  study  proj- 
ects for  work  groups. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the  topics 
imder  this  agenda  by  submitting  30 
copies  on  or  before  the  close  of  business 
Monday.  September  19,  1977,  to  the  Ad- 
minLstrator  of  Pension  and  Welfare 
Benefit  Programs.  New  Department  of 
Labor  Building,  200  Constitution  Ave- 
nue NW..  Room  N4629.  Washington.  D.C. 
20216. 

Persons  desiring  to  attend  should 
notify  Mr.  Edward  F.  Lysczek,  Executive 
Secretary  oft  he  Advisory  Coimcll,  New 
Department  of  Labor  Building,  200  Con- 
stitution Avenue  NW.,  Room  N4629, 
Washington,  D.C.  20216,  or  may  call  Area 
Code  202-523-8753. 

Signed  at  Washington,  D.C.  this  29th 
day  of  August  1977. 

Ian  D.  Lanoff, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

|FRD<x-77  25757  Piled  9-1-77:8:45  am] 


[TA-W-16481 
ANNA  RUBINA,  INC.,  PORT  ISABEL.  TEX. 

Negative  Determination  Regarding  Eligi- 
bility to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1648:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment a.'isistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
February  14,  1977  in  response  to  a  work- 
er petition  received  on  February  10.  1977 
which  was  filed  by  the  workers  on  behalf 
of  workers  engaged  in  shrimp  filing  for 
Anna-Rubina,  Inc..  Port  Isabel,  Tex. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
8.  1977.  (42  FR  13082).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  principally  from 
officials  of  Anna-Rubina,  Inc.,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  require- 
ments of  Section  222  of  tlie  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division   are    being    Imported    In   increased 


quantities,  eltlier  actual  or  relative  to  domes- 
tic production:  and 

(4)  ntat  sucb  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

The  Department's  investigation  has 
revealed  that  the  decline  in  the  quantity 
of  shrimp  caught  by  Anna-Rubina  in 
1976  was  due  to  several  factors  including 
adverse  weather  conditions  occurring 
during  the  height  of  the  shrimp  season 
in  November  and  December  which  kept 
the  trawlers  in  port,  the  lack  of  shrimp 
available  in  the  known  fishing  grounds, 
and  because  the  200  mile  fishing  restric- 
tion imposed  by  the  Mexican  government 
prevented  domestic  shrimpers  from  fish- 
ing off  the  Mexican  coastal  waters. 

Ann-Rubina's  only  customer  buys  all 
the  shrimp  that  Anna-Rubina.  Inc.  is 
able  to  supply.  This  customer  purchases 
imported  shrimp  when  Rubina  and  other 
domestic  suppliers  are  unable  to  meet 
the  customers  requirements. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  shrimp  produced  by 
Anna-Rubina,  Inc.,  Port  Isabel,  Texas 
have  not  contributed  importantly  V>  the 
total  or  partial  separation  of  workers 
of  that  firm  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  19th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Manage- 
ment, Administration  and  Planning. 

|FR  Doc.77-25354  Piled  9-1-77:8:45  am] 


Office  of  the  Secretary 
ANWELT  CORP.  ET.  AL, 

investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this  no- 
tice. Upon  receipt  of  these  petitions,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivisiwi  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
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aration  of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  Tlie  Investigations  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the  petition- 
ers or  any  other  persons  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  Investigations  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
WTiting  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  Uie  address 


NOTICES 

shown  below,  not  later  than  September 
12.  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  Investigations  to 
the  Director,  Office  of  Trade  Adjustment 
As.sistance,  at  the  address  shown  below, 
not  later  than  September  12,  1977. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
A.sslstance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing- 
ton, DC.  20210. 

Signed  at  Washington,  D.C,  this  15th 
day  of  August  1977. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjxistment  Assistance. 


Appf.nuix 


Petillonor:  union/workprs 
or  former  workers  of — 


LoraUim 


received 


Date  of 
petition 


rt-tition 
No. 


Articles  produced 


AnweltCorp.  (workers)..  Fitchbiin!,  Ma-'^s Aug.  15,1977 

Command  Print  Works,    Farniliigdale,  N.Y..  Juno    9,1977 

Inc.  (workersl. 
Crown         I'anU        Co.    Hauimonton,  N.J...  Aug.  I.S,  1977 

(ACTWU). 
Hart,  Schafluer  A  Marks.    ChUholin,  Minn no 

(Jleneaelw!        Division 

(ACTWII). 
Johnson    Farmw    Chain    Lelwnon,  Ta do 

Co.  (workere). 
Kaiser        Steel        Corp.    Foiitaiia,  Calif do 

(United  Steel  workers  of 

America).  •  , 

Riverside       Pportswear,    Einiwood  Park,  N.J.  Aiif .  10, 1977 

Inc.  (worker.*;).  

Harry       Schiuder       Co.    Los  Angeles,  Calif  ..  Aug.    4,\9i> 

(ILUWIJ). 


Aug.  11,1977    TA-W-2,2.'.2      Men's  and  women'* 

work  shoes  and 
boots. 

June    4,1977    TA-W-2,2M     Text  lie  printed 

fabrics. 

Aug.  10,1977    TA-W-2,2M     Men's  pants. 

Auk.    8,1977    TA-W-2,2S5     Men's  JaekeU. 

Aug.  10, 1977  TA-W-2,2.">C  r^uoy  mooring  chain 
I       and  bridles. 

July  1,1, 1977  TA-W-2,ZS7  Ban,  rods,  hot  rolled 
sheet  and  tin  mill 
products. 

Aug.     1.1977    TA-W-2,258     Womeu's  a|>parel. 

do TA-W-2,2'«     The  selling  of  ladies, 

eouts. 


41299 

pany  production  in  terms  of  quantity  in- 
creased 15.4  percent  In  1975  compared  to 
1974  and  increased  16.9  percent  In  1976 
comi>ared  to  1975.  Company  production 
Increased  27.2  percent  in  the  first  six 
months  of  1977  compared  to  the  first  six 
months  of  1976.  Production  increased  in 
each  of  the  last  three  q\iarters  of  1978 
and  the  first  two  quarters  of  1977  when 
compared  to  the  like  quarters  of  the  pre- 
ceding year. 

As  a  result  of  Arkay's  recent  history 
of  increased  sales,  the  plant  has  had 
periods  of  full  production,  forcing  Arkay 
to  use  outside  contractors  to  fulfill  in- 
creasing customer  requirements  of  mer- 
chandise. There  is  no  indication  that 
current  workers  are  threatened  with  any 
Involuntary  separations  from  employ- 
ment at  the  Fall  River.  Massachusetts 
plant  of  the  Arkay  Pants  Company. 

CONCLUSIOIf 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  sales  or  production  of  boys'  coats 
at  the  Fall  River,  Massachusetts  plant  of 
the  Arkay  Pants  Company  have  not  de- 
clined absolutely  as  required  for  certi- 
fication under  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  19th 
day  of  August  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  aTid  Planning. 
1FRDOC.77-253&5  FUed  9-l-77;8:45  am] 
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[TA-W-2137] 

ARKAY  PANTS  CO.,  FALL  RIVER, 
MASSACHUSETTS 

Negative  Determination  Regarding  Eli- 
gibility to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2137:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  InvestlgatlcHi  was  Initiated  on 
June  13,  1977  in  response  to  a  worker  pe- 
tition received  on  June  10,  1977  which 
was  filed  by  tiie  Amalgamated  Clothing 
and  Textile  Workers'  Union  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  and  boys'  outerwear  at  the  Fall 
River,  Massachusetts  plant  of  Uie  Arkay 
Pants  Company. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  June 
24,  1977  (42  PR  32328) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Arkay 
Pants  Company,  the  U.S.  Department  of 
Commerce,  the  US.  International  Trade 
Commission,  Industry  analysts,  and  De- 
partment files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  or  prodxictlon,  or  both,  of 
such  firm  or  subdlvlElon  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and  ^ 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  t«rm  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
revealed  that  criterion  (2)  has  not  been 
met. 

The  Arkay  Pants  Company,  a  manu- 
facturer, consists  of  one  plant  In  Pall 
River,  Massachusetts  engaged  in  the  pro- 
duction of  boys'  winter  coats. 

Since  Arkay  produces  only  on  order, 
production  and  sales  are  the  same.  Com- 


AVALON  DYEING  FINISHING  CO.  ET.  AL 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

Petitions  have  lieen  filed  with  the  Sec- 
retary of  Labor  under  section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  In  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with  ar- 
ticles produced  by  the  workers'  firm  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  Ann  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  fiim  or 
subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved. 
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NOTICES 


Pursuant  to  29  CFR  90.13,  the  petiUon- 
ns  or  any  otlier  persons  showing  a  sub- 
stantial interest  In  the  subject  matter  of 
the  investigations  may  request  a  public 
luarinB.  provided  such  request  Is  fUed  in 
w  rituig  with  the  Director.  Office  of  Trade 
Adjustment  A.ssistance,  at  the  addre.ss 

■^sliown  below,  not  later  than  September 

.■■  12.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  tlie  sub- 
ject matter  of  the  investigations  to  the 
Director.  Office  of  Trade  Adjustment  As- 


sistance, at  Uie  address  shown  below,  not 
later  than  September  12. 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing- 
ton, DC.  20210. 

Signed  at  Washington,  D.C.,  tliis  18th 
day  of  Aueust  1977. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Tradr  Adjustment  Assistance. 


Ari-Kvinv 


l'-'i:tiiiii,'r  Mil i»»n 'workers 
or  (iirniiT  wurkm  ol — 


LtMutiun 


PlltO 

nioivi-d 


ix'litiiiii 
*< 

2,  l'.C7 


IVliiion 


Articles  prodiuod 


'I'.V  W-2,S7i     Dycinit  aiid  fll1i^<llin); 

of  cloth. 
T.\  W-2.276      M.Mi'.'!i-.>ul<. 


Av  iloti    ny.'iiilt    FiiiLshliig    HakMlon,  N.J...  Ailf.  I.i,  W77     A'lR 

(  o..  Im-.  (workwsl. 
MiiliiiU  MiiiiiifiH'tlU'iiiK  Co.     Lawn-me.  Mass.  AilR.   17, 1977     Aug    X'J'i 

'»ork<'r<'. 
Qu:ilivy  SiHiH.-wrar  (work-    Holt'don,  N.J.   .  Aug.  I«.  1977    AiiR.     •.  I'i77    T\-W'.',277     Coats. 

ITS'. 

Shut7i>r  M  mu(.uliiring  Co.    Lawreiic*,  Miss.  .\iig.  17. 1977    .Vug.  T',!''"    T.V  W  2.278     Men's  luid  soiiip 


l_ 


|FRDoc.T7-25353Pllecl9   1   77:8:45  am  | 


|T.\-W-14971 

BETHLEHEM  STEEL  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1497:  investiE;ation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assi.«;tance  as  prescribed  in 
Section  222  of  the  Act. 

Tlie  investigation  was  initiated  on  Dc- 
rcmbcr  15,  1976.  in  response  to  a  worker 
petition  r«ceived  on  Decemeber  15,  1976. 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  reinforc- 
ing bars  and  welded  pipe  at  the  Steelton. 
Pa.,  plant  of  Bethlehem  Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 18.  1977  <42  FR  3366).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Bethlehem  Steel 
Corp.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Ti*ade 
Act  of  1974  must  be  met: 

1 1 )  Tnat  a  significant  number  or  propor- 
tion ot  the  workers  In  the  workers'  ftrm  or 
an  appropriate  subdivision  thereof,'  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
.separated: 

(3)  That  sales  or  produotion,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 


CK  Tlmt  articles  like  or  directly  competi- 
tive Willi  those  produced  by  the  firm  or 
subdivision  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  Tliat  sxich  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portnntly"  means  a  cau.se  which  Is  Impoirtant 
ln'.t  not  neces.-arily  more  important  than  any 
o'!i<>r  cauie. 

Without  rofUTd  to  whether  any  other 
criteria  have  been  met,  the  investigation 
lias  revealed  that  criterion  (4i  has  not 
been  met. 

A.  Welded  Pipe 

CiLstomors  of  the  Steelton  plant  that 
were  surveyed  by  the  Department  have 
not  switched  purchases  of  welded  pipe 
frotn  the  Steelton  plant  to  foreign 
sources.  Customers  of  the  Steelton  plant 
who  decreased  purchases  of  welded  pipe 
from  that  plant  in  1976  indicated  that 
tlieir  decreases  were  attributable  to  a 
decline  in  construction  of  gas  transmis- 
sion lines.  One  customer  attributed  his 
decline  to  a  switch  to  other  domestic 
sources,  coupled  with  a  general  decline 
in  sales. 

B.  Reinforcing  Bars 

Customers  of  the  Steelton  plant  that 
were  surveyed  by  the  Department  have 
not  switched  purchases  of  reinforcing 
bars  from  the  Steelton  plant  to  foreign 
sources.  Customers  who  decreased  pur- 
chases from  the  Steelton  plant  attrib- 
uted their  decreases  to  a  decline  in  con- 
struction projects. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  welded  pipe 
and  reinforcing  bars  produced  at  the 
Steelton  plant  have  not  contributed  im- 
portantly to  the  total  of  partial  separa- 


tion of  workers  at  that  plant  as  required 
for  certification  under  Section  222  of  the 
Trade  Act  of  1974, 

Signed  at  Washington,  DC.  this  19th 
day  of  August  1977. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

I  FR  Doc  77-25729  Filed  9  1-77:8:45  am] 


ITA-W-14981 
BETHLEHEM   STEEL  CORP. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1498:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker  ^ 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cemi)er  15,  1976,  in  response  to  a  worker 
petition  received  on  December  15.  1976. 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  industrial 
fasteners,  wire,  and  reinforcing  bars  at 
the  Vernon,  Calif,  plant  of  th^  Bethle- 
hem Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 11,  1977  (42  FR  2370).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  Uie  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bethlehem 
Steel  Corp.,  its  customers,  tlie  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements oi"  Section  222  of  the  Trade 
Act  of  1974  must  be  met  : 

( 1 )  That  a  significant  numl>er  or  propor- 
tion of  the  workers  In  such  workers  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  ar© 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  stil>divlslon  have  decrea.sed 
absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  ' 
or  production.  The  term  "contributed  Im- 
portantly" means  a  caiise  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
for  workers  producing  either  industrial 
fasteners  or  carbon  steel  wire.  The  in- 
vestigation also  revealed  that  without 
regard  to  whether  any  of  the  other  cri- 
teria have  been  met,  criterion  (4)  has  not 
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been  met  for  workers  producing  rein- 
forcing bars. 
Significant  Total  or  Partial  Separation 

Workers  at  the  Vernon  plant  are  sep- 
arately identifiable  by  product  line, 

A.    INDUSTRIAL    FASTENERS 

Employment  of  workers  engaged  In 
employment  related  to  the  production  of 
industrial  fasteners  declined  26  percent 
in  1976  compared  to  1975. 

B.  WIRE     .-. 

Employment  of  workers  engaged  in 
employment  related  to  the  production  of 
wire  declined  22  percent  in  1976  com- 
pared to  1975. 

Sales   or   Production,   or   Both,   Have 
Decreased  Absolutely 

a.  industrial  fasteners 

Sales  decreased  In  quantity  16  per- 
cent in  1976  compared  to  1975.  Produc- 
tlOTi  In  quantity  decreased  43  percent  in 
1976  compared  to  1975. 

B.    WIRE 

Sales  decreased  in  quantity  5  percent 
In  1976  compared  to  1975.  Production  de- 
creased In  quantity  2  percent  in  1976 
compared  to  1975. 

Increased  Imports 

a.  industrial  fasteners 

Imports  of  nuts,  bolts,  and  large  screws 
of  Iron  and  steel  increased  In  1973  to 
544.5  million  pounds  from  474.2  million 
pounds  in  1972.  Increased  further  to 
776.4  million  pounds  in  1974.  decreased 
in  1975  to  534.7  million  pounds,  then  In- 
creased again  in  1976  to  704.5  million 
pounds.  The  ratio, of  imports  of  nuts, 
bolts,  and  large  scriews  of  iron  and  steel 
to  domestic  producer's  shipments  was 
33.5  percent  in  1972,  and  increased  every 
year  thereafter  through  1976  when  it  was 
97.7  percent. 

'imports  of  small  screws  of  iron  or 
steel  was  97,097.000  pounds  in  1972.  In- 
creased to  121,790,000  pounds  In  1973, 
Increased  further  In  1974  to  134,459,000 
poimds,  decreased  in  1975  to  61,489,000 
poimds,  then  Increased  in  1976  to  108,- 
250,000  pounds.  The  ratio  of  imports  of 
small  screws  of  iron  or  steel  to  domestic 
production  was  23.7  percent  in  1972,  in- 
creased to  25.7  percent  in  1972,  increased 
further  in  1974  to  28.6  percent,  decreased 
In  1975  to  17.9  percent,  then  increased 
again  in  1976  to  25.7  percent. 

y.    WIRE 

Imports  of  canx.n  steel  wire  decreased 
from  515.3  thoi^and  tons  in  1972  to 
433.2  thousandlEons  in  1973.  In  1974,  im- 
ports Increased  to  553  .-8  thousand  tons, 
then  declined  to  349.6  thousand  tons  in 

1975.  In  1976.  Imports  increased  6.3  per- 
cent to  371.8  thousand  tons.  The  ratio  of 
imports  to  domestic  shipments  of  carbon 
steel  wire  decreased  from  23.3  percent 
in  1972  to  17.5  percent  hi  1973.  In  1974, 
the  ratio  increased  to  22.6  percent,  then 
decreased  to  22.0  percent  In  1972^.  In 

1976,  the  ratio  decreased  to  19.9  percent. 
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Contributed  Importantly 

a.  industrial  fasteners 

The  Department  contacted  some  cus- 
tomers of  the  Vernon  plant  that  bought 
industrial  fasteners.  Many  of  these  cus- 
tomers contacted  indicated  that  they 
purchased  Imports.  Some  customers  had 
decreased  purchases  from  the  Vernon 
plant  and  increased  purchases  of  im- 
ports. These  firms  stated  that  the 
cheaper  price  of  the  imports  was  the 
major  reason  for  their  switch. 

B.    WIRE 

Tlie  Department  contacted  some  cus- 
tomers of  the  Vernon  plant  that  bought 
carbon  steel  wire  products.  Some  of  the 
customers  contacted  indicated  that  they 
purchased  Imports.  Some  of  these  cus- 
tomers decreased  purchases  from  the 
Vernon  plant  and  increased  purchases 
of  imported  wire. 

C.    REINFORCING    BARS 

The  Department  contacted  some  cus- 
tomers of  the  Vernon  plant  that  bought 
reinforcing  bar.  None  of  these  increased 
purchases  of  Imports  in  1976  while  de- 
creasing purchases  from  the  Vernon 
plant.  Firms  who  decreased  puchases 
from  the  Vernon  plant  most  frequently 
cited  a  lack  of  business,  particularly  a 
decline  in  construction,  as  the  reason  for 
their  decrease  in  purchases  from  the 
Vernon  plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  industrial 
fasteners  and  carbon  steel  wire  products 
produced  at  the  Vernon,  Calif.,  plant  of 
Bethlehem  Steel  Corp.  contributed  im- 
portantly to  the  total  or  partial  separa- 
tions of  workers  engaged  hi  the  produc- 
tion of  such  products  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Vernon,  Oallf.,  plant  of 
the  Bethlehem  Steel  Corp.,  engaged  In  em- 
ployment related  to  the  producUon  of  either 
indtistrial  fasteners  or  carbon  steel  wire 
and  wire  products  who  became  totally  or 
partially  separated  from  employment  on  <w 
after  November  15,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

It  Is  further  concluded  that  increases 
of  imports  of  articles  like  or  directly 
competitive  with  reinforcing  bars  pro- 
duced at  the  Vernon,  Oalif .,  plant  of  the 
Bethlehem  Steel  Corp.  did  not  contribute 
Importantly  to  the  total  or  partial  sepa- 
rations of  workers  engaged  In  the  pro- 
duction of  such  products  as  required  in 
Section  222  of  the  Trade  Act  of  1974.^ 

Signed  at  Washington.  D.C.,  this  19th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[PR  Doc.77-25730  Piled  9-l-77;8;46  amj 
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[TA-W-1967I 

BOULET  SPORTSWEAR,  LTD.. 
NEW  YORK,  NEW  YORK 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-1597;  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adju£,tment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  7,  1977  in  response  to  a  worker  pe- 
tition received  on  April  5,  1977  which 
was  filed  on  behalf  of  workers  and  for- 
mer workers  producing  men's  sportswear 
and  underwear  at  Boulet  Sportswear, 
Ltd.,  New  York,  New  York. 

The  notice  of  investigation  was  pub 
lished  in  the  Federal  Register  on  April 
15,  1977  (42  PR  19939).  No  public  hear- 
ing was  requested,  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Boulet 
Sportswear,  Ltd.,  its  customers,  the  Na- 
tional Cotton  Council,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  becon  e  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both  of 
such  Arm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  con^jeii- 
llve  with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly'  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all  of 
tlic  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  at  Boulet  Sports- 
wear (all  salaried  workers)  increased  121 
percent  in  1975  compared  to  1974,  de- 
creased 6  percent  hi  1976  compared  to 
1975,  then  decreased  18  percent  to  the 
first  quarter  of  1977  comf>ared  to  the  first 
quarter  of  1976. 

Boulet  Sportswear  did  not  reduce 
weekly  hours  of  employment  of  its  (sal- 
aried) workers. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Total  company  sales  (men's  pants,  im- 
derwear,  sweaters  and  shirts)  Increased 
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30  percent  In  value  (adjusted  for  price 
changes*  In  the  second  quarter  of  1J>76 
compared  to  the  second  quarter  of  1975, 
then  decreased  in  value  10.  45,  and  59 
percent,  respectively,  in  the  third  and 
fourth  quarters  of  1976  and  the  first 
quarter  of  1977  compared  to  each  like 
quarter  in  Uie  previous  year. 

Sales  of  men's  pants  in  value  "adjusted 
for  price  changes*  were  unchanged  in 
tlie  second  quarter  of  1976  compared 
to  the  second  quarter  of  1975,  tlien  de- 
creased 41.  72.  and  81  percent,  respec- 
tively, in  the  third  and  fourth  quarters 
of  1976  and  in  th?  first  quarter  of  1977 
compared  to  each  like  quarter  in  Uie  pre- 
vious year.  Men's  pants  represented  40 
percent  of  total  company  sales  in  1976. 

Sales  of  men's  underwear  (including 
briefs  and  robes)  increased  87  percent 
in  value  (adjusted  for  price  chai-gest  in 
the  second  quarter  of  1976  compared  to 
the  second  quarter  of  1975,  then  de- 
creased 13,  11,  and  17  percent,  respec- 
tively, in  the  third  and  fourth  quarters 
of  1976  and  the  first  quarter  of  1977  com- 
pared to  each  like  quarter  in  tlie  previous 
year.  Underwear  represented  40  percent 
of  total  company  sales  in  1976. 

Sales  of  mens  sweaters  increased  in 
value  (adjusted  for  price  changes'  744 
and  66  percent,  resiJcc lively,  in  the  third 
and  fourth  quarters  of  1976  compared  to 
each  like  quarter  in  1975,  then  decreased 
28  percent  in  the  first  quarter  of  1977 
compared  to  the  first  quarter  in  1976. 
Mens  sweaters  represented  11  jjercent 
of  total  company  sales  in  1976. 

Sales  of  men's  shirts  decreased  in 
value  (adjusted  for  price  changes'  40, 
6.  61.  and  94  percent,  respectively,  in  the 
last  three  quarters  of  1976  and  the  first 
quarter  of  1977  compared  to  each  like 
quarter  in  the  previous  year.  Men's  shirts 
accounted  for  9  percent  of  total  company 
sales  in  1976. 

Sales  are  primarily'  to  customer  order. 
Neither  production  nor  finished  goods 
inventory  data  are  maintained  by  the 
company. 

Increased  Imports 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  decreased  in 
quantity  both  absolutely  and  relative  to 
domestic  production  in  1973  and  1974 
compared  to  the  previous  year,  then  in- 
creased botli  absolutely  and  relatively 
in  1975  and  1976  compared  to  the  pre- 
vious year.  These  imports  increased  from 
55.508  thousand  units  in  1975  to  73,209 
thousand  units  in  1976,  then  increased 
from  14,623  thousand  units  in  the  first 
quarter  of  1976  to  17.152  thousand  units 
in  the  first  quarter  of  1977.  The  ratio  of 
Imports  to  domestic  production  increased 
from  34.1  percent  in  1975  to  41.9  percent 
in  1976. 

Imports  of  men's  and  boys'  under- 
wear, knit  and  not  knit,  decreased  in 
quantity  both  absolutely  and  relative  to 
domestic  production  In  1973  and  1974 
compared  to  the  previous  year,  then  in- 
creased both  absolutely  and  relatively  in 
1975,  and  Increased  absolutely  in  1976 
compared  to-  llie  previous  year.  These 
imports  Increased  from  1,443  thousand 
dozen  in  1975  to  1,507  thousand  dozen  In 


1976,  then  decreased  from  421  thousand 
dozen  in  the  first  quarter  of  1976  to  399 
thousand  dozen  In  the  first  quarter  of 

1977.  The  ratio  of  Imports  to  domestic 
production  decreased  from  2.2  percent  in 

1975  to  2.1  percent  in  1976. 

Imports  of  men's  and  boys'  sweaters, 
knit  cardigans,  and -pullovers  increased 
in  quantity  both  absolutely  and  relative 
to  domestic  production  in  1973  compared 
to  1972,  then  decreased  both  absolutely 
and  relatively  in  1974  compared  to  1973. 
These  imports  decreased  absolutely,  but 
increased  relative  to  domestic  produc- 
tion in  1975  compared  to  1974,  then  in- 
creased both  absolutely  and  relatively  in 

1976  compared  to  1975.  These  imports 
increased  from  20.4  million  units  in  1975 
to  26.5  million  units  in  1976,  then  in- 
crea.sed  from  2.7  million  units  in  the 
first  quarter  of  1976  to  2.8  million  units 
in  the  first  quarter  of  1977.  The  ratio  of 
imports  to  domestic  production  increased 
from  36.6  percent  in  1975  to  67.8  percent 
in  1976. 

Imports  of  men's  and  boys'  woven 
sport  shirts  decreased  in  quantity  t>oth 
absolutely  and  relative  to  domestic  pro- 
duction in  1973  compared  to  1972,  then 
increased  both  absolutely  and  relatively 
each  year  thereafter  through  1976  com- 
pared to  the  previous  year.  These  im- 
ports increased  from  61,008  thousand 
units  in  1975  to  79,820  thousand  units  in 
1976,  then  decreased  from  15,701  thou- 
sand units  in  the  first  quarter  of  1976  to 
14.852  thousand  units  in  the  first  quarter 
of  1977.  Tlie  ratio  of  imports  to  domestic 
production  increased  from  38.7  percent 
in  1975  to  48.6  percent  in  1976. 

Imports  of  men's  and  boys'  knit  sport 
and  dress  shirts,  excluding  T-shirts  in- 
creased in  quantity  absolutely  and  rela- 
tive to  domestic  production  in  1973 
compared  to  1972.  decreased  absolutely 
and  relatively  in  1974  compared  to  1973, 
and  increased  absolutely  and  relatively 
in  1975  compared  to  1974.  These  im- 
ports increased  12  percent  absolutely  in 
1976  compared  to  1975,  then  decreased 
1  percent  in  the  first  quarter  of  1977 
compared  to  the  first  quarter  in  1976. 
The  ratio  of  imports  to  domestic  pro- 
duction decreased  from  22.9  percent  in 
1975  to  22.6  percent  in  1976. 

Contributed  Importantly 

Customers  who  were  surveyed  stated 
that  they  had  switched  purchases  of 
sportswear  primarily  pants,  sweaters 
and  shirts  from  Boulet  Sportswear  to  im- 
ports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
sportswear  prcxluced  by  Boulet  Sports- 
wear, Ltd.,  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification : 

All  workers  engaged  In  employment  related 
to  the  production  of  sportswear  at  Boulet 
Sportswear,  Ltd.,  New  York,  New  York,  who 
became  totaUy  or  partlaUy  separated  from 
employment  on  or  after  July  1,  1976  are  eli- 


gible to  apply  for  adjustment  assi.stance  un- 
der Title  II,  Chapter  2  of  the  Trade  Ait  of 
1974. 

Signed  at  Washington,  D.C.  this  15th 
day  of  August  1977. 

Brian  Turner, 
Executive  Assistant  to  the  Dep- 
uty Under  Secretary  for  In- 
ternational Affairs. 

|FR  Doe  77  2.'i356  Filed  9   1-77:8:45  am] 


|TA  W-  1710) 
CAPITOL  GARTER  CO.,   INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1710;  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance-  as  prescribed  in 
Section  222  of  the  Act. 

The  invcstipation  was  initiated  on 
Majch  3,  1977  in  response  to  a  worker 
peution  received  on  February  25,  1977  ^ 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on  be- 
half of  workers  and  former  workers  pro- 
ducing girdles,  bra-ssieres,  pants  liners, 
panty  briefs,  and  garter  belts  at  the  New 
York,  New  York  plant  of  the  Capitol 
Gorter  Company,  Incorporated. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
15. 1977  (42  FR  14185) .  No  public  hearing 
was  requested  and  none  was  held.  "^ 

The  information  upon  which  tiie  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Capitol 
Garter  Company,  Incorporated,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or  an 
appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  lncrea.sed 
quantities,  either  actual  or  relative  to  do- 
mestic production;   and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  as  to  whether  any  of 
the  other  criteria  have  been  met,  cri- 
tericm  (4)  has  not  been  met. 

The  Department's  investigation  has^ 
revealed  that  the  overriding  factor. in 
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the  decline  in  sales  and  eventual  closing 
of  the  Capitol  Garter  Company,  Incor- 
porated was  the  bankruptcy  and  with- 
drawal from  the  retail  trade  of  Capitol 
Garter's  largest  customer  in  late  1975. 
This  customer's  purchases  had  accounted 
for  approximately  sixty  percent  of  Cap- 
itol Garter's  total  sales  in  1974  and 
I  1975.  Unable  to  replace  this  lost  busi- 
'  ness,  Capitol  Garter's  sales  declined  58.3 
percent  in  1976  compared  to  1975  and 
the  company  ceased  all  operations  in 
December  1976. 

Other  customers  of  Capitol  Garter  in- 
dicated that  they  were  not  purchasing 
imported  girdles.  These  customers  indi- 
cated that  they  had  held  purchases  from 
Capitol  Garter  at  relatively  constant 
levels  in  1976  compared  to  1975. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  girdles,  bras- 
sieres, panty  briefs,  pants  liners,  and 
garter  belts  produced  at  the  Capitol  Gar- 
ter Company,  Incorporated,  New  York, 
New  York  have  not  contributed  impor- 
tantly to  the  total  or  partial  separations 
of  workers  at  that  firm  as  required  for 
certification  under  Title  n,  Chapter  2 
of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC,  this  23rd 
day  of  August  1977. 

■  Harry  Grubert, 
Director.  Office  of  Foreign 
Economic  Research. 

[FR  Doc .77  25731  Filed  9-1-77:8:45  am) 


ITA-W-17U1 
CAPRI  COATS,   PANORAMA  CITY,  CALIF. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1711:  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977,  in  response  to  a  worker 
petition  received  on  March  1, 1977,  which 
'  was  filed  by  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
women's  and  misses'  coats  at  Capri  Coats, 
Panorama  City,  Calif. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
15, 1977  (42  FR  14185) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Capri  Coats, 
David  L.  Maffei  Co..  Its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 


quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  Chose  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quanUtleSj  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Impor- 
tant but  not  neces-sarlly  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  criteria  have  been  met  for  Capri 
Coats. 

Significant  Total  or  Partial  ' 
Separations 

Production  of  Capri  Coats  began  in 
October  1975.  Employment  of  production 
workers  at  Capri  Coats  Increased  In  the 
second,  third,  and  fourth  quarters  of 

1976  compared  to  the  previous  quarter,  8 
percent,  81  percent,  and  4  percent,  re- 
spectively. Employment  of  production 
workers  declined  2  percent  for  the  period 
November  through  December  1976  com- 
pared to  the  same  period  in  1975.  All 
production  workers  were  terminated  on 
December  17, 1976. 

In  1976  the  plant  was  closed  due  to 
lack  of  work  for  one  week  In  January 
and  one  week  in  February  and  for  the 
months  of  March  and  April. 

Sales  or  Production,  or  Both,  Have 
Decreased  ABsoLiriELY 

Capri  Coats  produced  coats  on  a  con- 
tract basis,  therefore  production  is  equiv- 
alent to  sales. 

Sales  and  production  in  quantity 
(units)  of  women's  and  misses'  coats  in- 
creased In  the  second,  third,  and  fourth 
quarters  of  1976  compared  to  the  previ- 
ous quarter,  17  percent,  49  percent,  and 
42  percent,  respectively.  Sales  and  pro- 
duction decreased  16  percent  for  the 
November  through  December  1976  pe- 
riod as  compared  to  the  same  period  in 
1975.  Production  ceased  on  December  17, 
1976. 

Total  sales  and  production  of  women's 
and  misses'  coats  for  all  five  plants  of 
the  David  L.  Maffei  Co.  (parent  com- 
pany of  Capri  Coats)  declined  5  percent 
in  quantity  from  1975  to  1976  and  de- 
clined 35  percent  in  the  first  quarter  of 

1977  compared  to  the  first  quarter  of 
1976. 

Increased  Imports 

Imports  of  women's  and  misses'  coats 
increased  in  absolute  terms,  from  1972 
to  1973,  decreased  from  1973  to  1974, 
and  increased  from  1974  to  1975.  Imports 
increased  absolutely  48  percent  from  1975 
to  1976  and  Increased  absolutely  17  per- 
cent in  the  first  quarter  of  1977  com- 
pared to  the  first  quarter  of  1976.  The 


ratio  of  imports  to  domestic  production 
and  consumption  increased  from  35.4 
percent  and  26.1  percent,  respectively, 
in  1975  to  52.2  percent  and  34.3  percent, 
respectively.  In  1976. 

Contributed  Importantly 

Capri  Coats  produced  exclusively  for 
one  manufacturer.  The  manufacturer 
reduced  purchases  from  Capri  Coats 
from  1975  to  1976  because  his  sales  had 
declined.  Customers  of  this  manufac- 
turer, who  were  surveyed  reduced  pur- 
chases from  the  manufacturer  and  in- 
creased purchases  of  imported  women's 
and  misses'  coftts  in  1976. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
and  misses'  coats  produced  by  Capri 
Coats  contributed  importantly  to  the  to- 
tal or  partial  separation  of  the  workers 
of  that  plant  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

AU  worker*  of  Ci^>ri  Coats,  Panorama  City, 
Calif.,  who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  Feb- 
ruary 14,  1976,  and  before  AprU  1.  1877,  «* 
eligible  to  apply  tor  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act 
of  1974.  All  wcM-kers  who  became  totally  or 
partially  separated  on  or  after  April  1,  1977, 
are  denied  certification. 

Signed  at  Washington,  D.C,  this  19th 
day  of  August  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

IFR  Doc.77-25367  Filed  9-1-77:8:45  am] 


lTA-W-15481 

CURLEE  CLOTHING  CO.,  INC.. 
MAYFIELD,   KY. 

Ceitification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1548:  Investigation  regarding  cer- 
tification of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  4.  1977,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  engaged  in  employment  related 
to  the  production  of  men's  suits,  vests, 
sportcoats,  and  slacks,  at  the  Mayfield, 
Ky.,  plant  of  the  Curlee  Clothing  Co., 
Inc. 

The  nt>tice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 28,  1977  (42  FR  5499).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Curlee 
Clothing  Co.,  Inc.,  its  customers,  the  U.S. 
Departmoit  of  Commerce,  the  U.S.  In- 
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teniational  Trade  Commission,  iiidu-stry 
analysts,  and  Department  files. 

In  order  to  make  an  afiQrmative  de- 
termination aiid  Lssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  clicibllity  re- 
quirements of  section  222  of  ^he  Tiade 
Act  of  1974  must  be  met: 

(1)  Thnt  a  slRnlflcftnt  number  or  propor- 
tion of  the  workers  io  the  workers'  firm,  or 
an  appropriate-  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totAlIy  or  partially 
.'^'parrtteti; 

(2)  Tliat  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased  ab- 
soliuoly: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  nece.«sarlly  more  important 
than  any  other  cause. 

Tlie  investigation  revealed,  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
•  Separations 

Average  employment  of  production 
workers  at  both  plants  of  the  Curlee 
Clothing  Co.  (Mayfleld,  Ky.  and  Win- 
chester. Ky.)  decreased  25  percent  from 

1974  to  1975.  and  3  perc«it  from  1975  to 
1976 

Average  employment  of  production 
workers  at  the  Mayfleld.  Ky..  plant  of 
the  Ciirlee  Clothing  Co..  decreased  24 
pei-cent  from  1974  to  1975.  and  16  per- 
cent from  1975  to  1976. 

Average  employment  of  production 
workers  at  the  Winchester.  tCy..  plant  of 
the  Curlee  Clothing  Co..  decreased  27 
percent  from  1974  to  1975.  and.  increa.sed 
21  percent  from  1975  to  1976. 

Salks  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  at  the  Curlee  Clothing  Co..  Itic  . 
Including  both  the  Mayfleld.  Ky..  and 
Winchester.  Ky.  plants >  decreased  in 
quantity  and  value  27  percent  and  25 
percent,  respectively,  from  1974  to  1975, 
and  10  percent  and  5  percent,  respec- 
tively, from  1975  to  1976. 

Production  of  men's  sportcoats  at  the 
Mayfleld.  Ky..  plant  of  Curlee  decreased 
in  quantity  42  percent  from  1974  to  1975, 
and  21  percent  from  1975  to  1976. 

Production  of  men's  slacks  at  the  May- 
field.  Ky..  plant  of  Curlee  decreased  in 
quantity  26  percent  from  1974  to  1975, 
then  increased  9  percent  from  1975  to 
1976. 

Production  of  men's  sportcoats  at  the 
Winchester.  Ky..  plant  of  Curlee  de- 
creased in  quantity  43  percent  from  1974 
to  1975.  then  increased  56  percent  from 

1975  to  1976. 

Production  of  men's  vests  at  the  May- 
fleld. Ky..  and  Winchester.  Ky.,  plants 
of  Curlee  was  begun  in  1976. 


Increased  Imports 

Imports  of  men's  and  boys*  tailored 
dress  coats  and  sportcoats  Increased  ab- 
solutely from  1972  to  1973,  decreased 
from  1973  to  1974.  then  Increased  from 

1974  to  1975.  Imports  Increased  27  per- 
cent absolutely  from  1975  to  1976  and 
tlie  ratio  of  imports  to  domestic  produc- 
tion increased  from  28.2  percent  in  1975 
to  32.4  percent  in  1976. 

Imports  of  men's  and  boys'  tailored 
suits  increased  absolutely  In  every  year 
compared  to  the  previous  year  from  1973 
throiigh  1976.  Imports  increased  15  per- 
cent absolutely  from  1975  to  1976  and 
the  ratio  of  imports  to  domestic  produc- 
tion increased  from  18.3  percent  in  1975 
to  20.0  percent  In  1976. 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  decreased  ab- 
solutely in  1973  and  1974  compared  to 
the   previous   years,    then   Increased   in 

1975  compared  to  1974.  Imports  In- 
creased absolutely  32  percent  from  1975 
to  1976  and  the  ratio  of  Imports  to  do- 
mestic production  Increased  from  34.1 
percent  in  1975.  to  41.9  percent  in  1976. 

Imports  of  men's  and  boys'  tailored 
suit  vests  increased  absolutely  in  every 
year  compared  to  the  previous  year  from 
1973  through  1976.  Imports  increased  129 
percent  absolutely  from  1975  to  1976, 
and  the  ratio  of  imports  to  domestic  pro- 
duction decreased  from  16.0  percent  In 
1975  to  12.9  percent  in  1976. 

Contributed  Importantly 

Customers  of  Curlee  Clothing  Co.  were 
siurveyed  regarding  theif  purchases  of 
^ men's  suits,  vests,  sportcoats,  and  slacks. 
Many  of  the  customers  surveyed  de- 
creased their  purchases  from  Curlee  from 
1975  to  1976,  and  increased  their  pur- 
chases from  otiier  domestic  sources  who 
manufacture  offshore. 

Conclusion 

After  careful  review  of  Uie  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  suits,  vests, 
sportcoats.  and  slacks,  produced  at  the 
Mayfleld,  Ky..  plant  of  the  Curlee  Cloth- 
ing Co.,  Inc.  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  act,  I  make  the 
following  certification: 

All  workers  at  the  Mayfield.  Ky..  plant  of 
the  Curlee  Clothing  Co..  Inc.,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  December  14,  1975.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  August  1977. 

I  Harry  Grubert. 

Director.  Office  of  Foreign 
Economic  Research. 

(PR  Doc.77-25358  Piled  9-1-77:8:45  am] 


ITA-W-2125I 

DELL  KNITWEAR  INC.,  BRONX,  N.Y. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2125:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Tfie  investigation  was  initiated  on 
June  7.  1977  In  response  to  a  worker  peti- 
tion received  on  Jime  7,  1977  which  waa 
filed  on  behalf  of  workers  and  former 
workers  producing  children's  sweaters  at 
the  Bronx,  New  York  plant  of  Dell  Knit- 
wear. Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
16. 1977  1 42  FR  30936) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Dell  Knit- 
wear, Incorporated,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
ellgibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.'icd  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  lmp«-- 
tantly  "  means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
without  regard  to  whether  the  other  cri- 
teria have  been  met,  tlie  fourth  criterion 
has  hot  been  met. 

Average  employment  of  production 
workers  at  the  Bronx.  N.Y.  plant  of  Dell 
Knitwear  increased  25.5  percent  in  1976 
compared  to  1975,  increasing  in  each 
quarter  of  1976  compared  to  the  same 
quarters  in  1975;  employjnent  further 
increased  25.6  percent  in  the  first  quarter 
of  1977  compared  to  the  same  quarter  in 
1976. 

Employment  at  Dell  Knitwear  follows 
a  definite  seasonal  pattern.  In  1976,  as  in 
the  previous  year,  employment  increased 
gradually  from  March  to  November.  In 
December  1976  and  January  1977.  erii- 
ployment  declined  sharply,  following  the 
pattern  of  a  year  earlier.  Employment 
again  began  to  increase  during  February 
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and  March  1977.  The  trade  adjustment 
assistance  program  was  not  Intended  to 
cover  total  or  partial  separatlonB  that 
would  have  occurred  regardless  of  the 
level  of  import*,  e.g.,  those  resulting  from 
seasonal  factors. 

There  Is  no  indication  that  current 
workers  are  threatened  with  any  Invol- 
untary separations  from  employment  at 
the  Bronx,  N.Y.  plant. 

As  stated  in  the  petition,  the  workers 
at  Dell  Knitwear,  Inc.  are  seeking  ad- 
justment assistance  benefits  for  unem- 
ployment experienced  during  1975.  Sec- 
ti<m  223(b)  (1)  of  the  Trade  Act  of  1974 
states  that  a  certification  shall  not  ap- 
ply to  workers  sepsurated  more  than  one 
year  before  the  date  of  the  petition.  The 
petition  was  dated  June  1.  1977. 

A  survey  representative  of  Dell  Knit- 
wear's customers  Indicated  that  none 
had  decreased  pvu-chases  from  Dell  Knit- 
wear in  1976  compared  to  1975  while  In- 
creasing purchases  of  imported  children's 
sweaters.- 

Conclusioh 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  it  Is  con- 
cluded that  Imports  like  or  directly  com- 
petitive with  children's  sw.eaters  pro- 
duced at  the  Bronx.  N.Y.  plant  of  Dell 
Knitwear.  Inc.  did  not  contribute  impor- 
tantly to  the  separations  of  workers  at 
that  plant. 

Signed  at  Washington,  D.C,  this  19th 
day  of  August  1977. 

James  P.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.77-25350  Piled  9-1-77:8:45  am] 


ITA-W-3064) 

KIDDY  KRAFT  MANUFACTURING, 
PHILADELPHIA,  PA. 

Certification  Hoarding  Eligibility  To  Apply 
for  Woiicer  Adjustment  Assistance 

In  accordance  with  Section  223  of  ttie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2064:  Investigation  regarding  cer- 
tlflcaUon  of  ellgibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
May  11,  1977  in  response  to  a  worker 
petition  received  on  May  6.  1977  which 
was  filed  by  the  International  Ladies 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
juniors'  coats  at  Kiddy  Kraft  Manufac- 
turing, Philadelphia,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May  24, 
1977  (42  FR  26481).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  fr(Hn  officials  of  Kiddy  Kraft 
Manufacturing,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  OTder  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
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eligibility  to  apply  for  adjustment  asslst- 
mnce.  each  of  the  group  eligibility  re- 
quliementa  <rf  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  tli«  workers  In  th»  worker-*  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  ■•parat«d,  or  are 
threatened  to  become  totally  or  partially  sep- 

arted;  ,.•.•.      « 

(3)  That  sales  or  production,  or  both,  oi 
such  Arm  or  subdlvUlon  have  decreased  abeo- 

lutely; 

o  (3)  That  articles  lUte  or  directly  com- 
petlUve  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  m  Increased 
quantities,  either  actual  or  relaUve  to  domes- 
tia  production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed ImportanUy  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor- 
tanUy" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Department's  investigation  re- 
veals that  an  four  criteria  have  been  met 

Significant  Total  or  Partial 
Separations 

Tlie  plant  was  closed  In  the  first  quar- 
ter of  1976  since  Kiddy  Kraft  received  no 
orders,  and  was  closed  during  one  week 
in  March  and  three  weeks  In  AprU  1977 
because  of  a  decrease  in  orders.  Employ- 
ment steadily  decreased  from  the  third 
quarter  of  1976  through  the  first  quarter 
of  1977.  ^    . 

Employment  declined  1.6  percent  m 
the  third  quarter  of  1976  compared  to 
Uie  third  quarter  of  1975  and  declined 
14  1  percent  in  the  fourth  quarter  of  1976 
compared  to  the  fourth  quarter  of  1975. 
Employment  then  declined  87.5  percent 
and  32.9  percent  in  April  and  May,  re- 
spectivelj-.  in  1977  compared  to  April  and 
May  in  1976. 

The  average  number  of  weekly  hours 
worked  by  production  employees  de- 
clined 2.6  percrait  in  1976  compared  to 
1975. 
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Contributed  Importamtlt 

A  customer  who  reiwesented  over  50 
percent  of  orders  received  by  Kiddy 
Kraft  in  1976  decreased  orders  to  Kiddy 
Kraft  In  1976  and  began  placing  orders 
with  foreign  contractors. 

As  a  result  of  a  decrease  in  the  number 
of  coats  ordered,  employment  declines 
were  experienced  at  Kiddy  Kraft  in  the 
third  and  fourth  quarters  of  1976  and  the 
first  quarter  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  juniors 
coaU  produced  by  Kiddy  Kraft  Manufac- 
turing. Philadelphia.  Pa.,  contributed 
importantly  to  the  total  or  partial 
separation  of  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974.  I  make  the  following 
certification : 

All  workew  at  Kiddy  Kraft  Manufacturing, 
Philadelphia,  Pa.,  who  became  tot«Uy  «• 
partially  separated  from  employment  on  or 
after  May  6,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  19th 
day  of  August  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

IFK  000.77-35360  PUed  9-1-77:8:46  amj 


Sales   or  Production,   or  Both,   Have 
Decreased  Absolutely 

Kiddy  Kraft  was  closed  in  the  first 
quarter  of  1976.  Sales  and  producUon 
declined  9.5  percwit  in  the  third  quarter 
of  1976  compared  to  the  second,  declined 
8,9  percent  in  the  fourth  quarter  of  1976 
cbmpared  to  the  third,  and  declined  66.7 
percent  in  the  first  quarter  of  1977  com- 
pared to  tlie  fourth  quarter  of  1976.  Pro- 
duction declined  78.2  percent  and  23.0 
percent  in  April  and  May,  respectively  of 
1977  compared  to  AprU  and  May  1976. 

Increased  Imports 

Imports  of  women's,  misses  and  chil- 
dren's coats  and  jackets  increased  from 
1972  to  1973.  decreased  from  1973  to  1974 
and  increased  from  1974  to  1975.  Imports 
increased  48.5  percent  from  1,517,000 
dozen  in  1975  to  2,252,000  dozen  in  1976. 
The  ratio  of  imports  to  domestic  produc- 
tion and  consumption  decreased  from 
1972  to  1974  and  increased  from  30.9  per- 
cent and  23.6  percent,  respectively.  In 
1974  to  52.2  percent  and  34.3  percent,  re- 
spectively, in  1976. 


tTA-W-17541 

L   K.  SHAPIRO  ASSOOATES,   INC.  AND 
MARDOR  OF  CAUFORNIA,   INC 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
V-1754:  InvestigatlAn  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  March  1,  1977  which 
wsis  filed  by  the  International  Ladles' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  L.  K.  Shapiro  Associ- 
ates, Inc..  Los  Angeles.  California.  The 
investigation  was  expanded  to  include 
Panorama  Garment  Conporation.  Van 
Nuys.  California,  and  Mardor  of  Cali- 
fornia, Incorporated.  Los  Angeles.  Cali- 
fornia, both  wholly-owned  subsidiaries  of 
L.  K.  Shapiro  Associates,  Incorporated. 
The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
March  22,  1977  (42  FR  15477) .  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  L.  K.  Shapiro 
Associates,  Inc..  its  customers,  the  U&. 
Department  of  Commerce,  the  U.S.  In- 
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ternational  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  a£Qrmative  deter- 
mination and  Issue  a  certlflcatlon  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
tlireatened  to  become  totally  or  partially  sep- 
arated: 

(3)  That  sales  or  prodcutlon,  or  both,  of 
such  firm  or  subdivision  have  decrea.sed  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  thoee  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production. 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cau.se  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4>  has  not  been  met. 

L.  K.  Shapiro  Associates,  Inc.,  designs, 
sells  and  provides  the  administration 
for  the  manufacture  of  women's  coats. 
The  actual  production,  cutting,  sewing, 
and  trimming  of  the  coats  is  done  for 
L.   K.   Shapiro  by  contractors. 

Panorama  Garment  Corporation  and 
Mardor  of  California  were  ^th  wholly- 
owned  subsidiaries  of  L.  K.  Shapiro.  Pan- 
orama and  Mardor  were  commissioned 
■contractors,  producing  women's  coats 
exclusively  for  L.  K.  Shapiro.  All  produc- 
tion and  employment  at  Panorama  Gar- 
ment Corporation  ceased  in  March  1975. 
prior  to  February  14,  1976,  the  earliest 
possible  impact  date  for  this  case. 

Sales  of  women's  coats  by  L.  K.  Shapiro 
increased  both  in  quantity  and  value 
from  1975  to  1976.  Customers  surveyed 
indicated  that  they  did  not  reduce  their 
purchases  of  women's  coats  from  L.  K. 
Shapiro  in  favor  of  imported  coats. 

In  December  1976  ofQcials  of  L.  K. 
Shapiro  decided  to  close  Mardor  of  Cali- 
fornia and  to  contract  all  coat  produc- 
tion to  outside  domestic  contractors.  This 
was  done  in  order  to  minimize  the  over- 
head expenses  needed  to  operate  Mardor 
during  seasonal  periods  of  low  demand. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  coats  produced 
by  L.  K.  Shapiro  Associates,  Incorpo- 
rated and  by  Mardor  of  California.  In- 
corporated, Los  Angeles.  California  did 
not  contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  of 
these  firms. 

Signed  at  Washington,  D.C..  this  23rd 
day  of  Augtist  1977. 

Harry  Grubert. 
Director.  Office  of  Foreign 
Economic  ResearcK. 

(PR  Doc.77-2573a  PUed  9-l-77;8:45  am] 


[TA-W-20461 

ULYETTE  BRASSIERE  CO..  INC..  NEW 
YORK.  N.Y.  AND  NATO  REY.  PUERTO 
RICO 

Certification  Regarding  Eligibility  To  Apply 
for  Worlter  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2045 :  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
3.  1977  in  response  to  a  worker  petition 
received  on  May  2.  1977  which  was  filed 
by  the  International  Ladies'  Garment 
Workers'  Union  on  behalf  of  workers  and 
former  workers  engaged  in  work  related 
to  the  production  of  brassieres  at  the  New 
York.  N.Y.  warehouse  of  Lilyette  Bras- 
siere Co..  Inc.  The  investigation  was  sub- 
sequently expanded  to  include  workers 
producing  brassieres  at  the  firm's  Hato 
Rey.  Puerto^ico  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  oa 
May  20.  1977,  (42  FR  25941).  No  public 
hearing  was  requested  and  none  was 
held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lilyette 
Brassiere  Co..  Inc..  Its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
tiT  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 }  Tliat  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  Tliat  sales  or  production:  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantitie*.  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  import- 
antly" means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  declined  4.4  percent  in  1976  cwn- 
pared  to  1975  and  33.5  percent  in  the  first 
quarter  of  1977  compared  to  the  same 
quarter  in  1976. 

The  New  York  warehousing  facilities 
were  shut  down  on  February  28, 1977. 


Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  brassieres  declined  16.3 
percent  in  1976  compared  to  1975^and 
51.6  percent  in  the  first  quarter  of  1977 
compared  to  the  same  quarter  in  1976. 

Lilyette's  production  takes  place  at  a 
company  owned  plant  in  Hato  Rey, 
Puerto  Rico  which  operates  under  the 
name  IJly  of  Puerto  Rico,  Inc. 

Increased  Imports 

Imports  of  brassieres,  bra-lettes  and 
bandeaux  increased  each  year,  from  5.967 
million  dozens  in  1972  to  8.751  million 
dozens  in  1976.  and  increased  from  1.831 
million  dozens  in  the  first  quarter  of  1976 
to  2.235  milUon  dozens  in  the  same 
quarter  in  1977. 

Contributed  Importantly 

A  survey  representative  of  Lilyette's 
customers  indicated  that  several  custom- 
ers decreased  their  purchases  from 
Lilyette  in  1976  compared  to  1975  and  in 
the  first  quarter  of  1977  compared  to  the 
same  quarter  in  1976.  while  increasing 
their  purchases  of  imported  brassieres. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  brassieres  produced  at 
the  Hato  Rey,  Puerto  Rico  plant  of  Llly- 
^|te  Brassiere  Co.,  Inc.  and  shliq>ed  from 
New  York.  New  York  warehouse  of 
Lilyette  Brassiere  Co.,  Inc.  contributed 
importantly  to  the  total  or  partial 
separations  of  the  workers  at  those 
plants.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following  certi- 
fication : 

"All  workers  engaged  in  employment  re- 
lated to  the  production,  storage,  and  ship- 
ping of  brassieres  at  the  Hato  Rey.  Puerto 
Rico  plant  (Lily  of  Puerto  Rico.  Inc.)  and  the 
New  York.  N.Y.  warehouse  of  Lilyette  Bras- 
siere Co..  Inc.,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
April  28.  1976.  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  n.  Chap- 
ter 2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  19th 
day  of  August  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  &  Planning. 

|FR  Doc.77-25361  Piled  9-l-77;8;45  am] 


LOW-CARBON  FERROCHROMIUM 

On  July  11.  1977.  the  International 
Trade  Commission  determined  that  in- 
creased imports  of  low-carbon  ferro- 
chromium  are  not  a  substantial  cause  of 
serious  injury  to  the  domestic  industry 
for  purposes  of  the  import  relief  pro- 
visions of  the  Trade  Act  of  1974  (42 
FR  36896). 

Section  224  of  the  Trade  Act  directs  the 
Secretary  of  Labor  to  initiate  an  indus- 
try study  whenever  the  ITC  begins  an 
investigation  under  the  import  rplief  pro- 
visions of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  In  the  domestic  Industry  peti- 
tioning for  relief  who  have  been  or  are 
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likely  to  be  certified  as  eligible  for  ad- 
justment assistance  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to  im- 
port competition.  The  Secretary  is  re- 
quired to  make  a  report  of  this  study 
to  the  President  and  also  make  the  report 
public  (with  the  exception  of  informa- 
tion which  the  Secretary  determines  to 
be  confidential). 

''yhe  Department  of  Labor  has  con- 
cluded Ita  report  on  low-carbon  ferro- 
chromium.  The  report  found  as  follows: 

1.  since  April  3,  1976,  the  effective  date  of 
the  adjustment  assistance  program,  the  De- 
partment of  Labor  has  received  three  peti- 
tions for  certincation  of  eligibility  for  ad- 
justment assistance  from  workers  engaged  in 
the  production  of  low-carbon  ferrochromium. 
To  date,  the  Department  has  certified,  two  of 
these  petitions,  and  an  Investigation  is  In 
process  in  the  remaining  case.  As  of  April  30, 
1977,  an  estimated  390  workers  had  been 
certified  for  adjustment  assistance  and  $611,- 
181  bad  been  paid  out  to  258  of  them  in  the 
form  of  trade  readjustment  allowances  sup- 
plemental to  any  unemplo3rment  Insurance 
that  a  worker  may  also  have  received. 

2.  Over  the  first  half  of  1977.  overall  em- 
plojrment  in  the  low-carbon  ferrochromium 
lnd\istry  has  not  changed  much  from  the  de- 
pressed level  reached  In  late  1976.  In  view  of 
recent  Improvements  In  the  stainless  steel 
Industry,  which  is  the  primary  user  of  low- 
carbon  ferrochromium,  the  Department  of 
Labor  does  not  expect  further  layoffs  in  the 
industry  over  the  balance  of  the  year. 

3.  The  three  domestic  plants  which  pro- 
duce low-carbon  ferrochromliun  have  all  laid 
off  substantial  numbers  of  workers  since 
early  1976.  Approximately  225  of  these  work- 
ers have  stUl  not  been  rehired  by  their  for- 
mer employers.  Unemployment  rates  in  all  of 
the  affected  local  areas,  which  are  all  located 
in  eastern  Ohio,  are  either  close  to  or  some- 
what below  the  national  average.  Conse- 
quently the  reemployment  prospects  of  most 
of  the  laid  off  workers  are  fair. 

4.  The  Comprehensive  Employment  and 
Training  Act  (CETA)  programs  appear  to  be 
capable  of  meeting  the  program  claims  of 
most  of  the  displaced  workers.  Although  ac- 
tual levels  of  enrollment  are  somewhat 
higher  than  expected  levels  in  the  available 
programs,  funding  appears  to  be  more  than 
adequate  to  sustain  them.  The  Emplo^-ment 
and  Training  Administration  through  the 
State  Employment  Service  has  the  authority 
to  prod\jce  additional  training  when  CETA 
funds  are  not  available. 

Copies  of  the  Department  report  con- 
taining nonconfidential  information  de- 
veloped in  the  course  of  the  6-month  in- 
vestigation may  be  purchased  by  con- 
tacting the  Office  of  Trade  Adjustment 
Assistance,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20210  (phone  202-523-7865). 

Signed  at  Washington.  D.C.  this  22nd 
day  of  August  1977. 

Howard  D.  Samuel. 
Deputy  Under  Secretary. 
International  Affairs. 

[FR  Doc.77-25362  Piled  9-1-77:8:45  am] 


ITA-W-2026I 

PICATO,  MANCHESTER,  CONN. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adiustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA- 
W-2026:  investigation  regarding  certl- 
Acation  oi  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act 

The  investigation  was  initiated  on 
April  25,  1977  in  response  to  a  worker 
petition  received  on  April  22,  1977  which 
was  filed  on  behalf  of  workers  and  for- 
mer workers  producing  women's  coordi- 
nated sportswear  at  the  Manchester, 
Conn,  plant  of  Plcato,  a  wholly  owned 
subsidiary  of  the  General  Mills  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
13,  1977  (42  FR  23656).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Plcato.  Its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  ell- 
gibUity  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgiUflcant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or 
an  appropriate  subdlvLslon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  that  sales  or  production,  or  both,  oi 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  that  articles  like  or  directly  competi- 
tive with  tliose  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  that  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  impor- 
tant but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Manchester,  Con- 
necticut plant  of  Plcato  Increased  19.4 
percent  in  1976  compared  to  1975  and 
then 'decreased  11.1  percent  in  the  Janu- 
ary-April period  of  1977  compered  to  the 
January-April  period  of  1976.  Average 
weeidy  hours  worked  decreased  11.9  per- 
cent in  the  January-April  period  of  1977 
compared  to  the  January-April  period  of 
1976. 

Plcato  ceased  all  operations  on  June 
15.  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  in  quantity  decreased  13.0  per- 
cent in  1976  compared  to  1975  and  then 
increased  39.1  percent  in  the  first  quar- 
ter of  1977  compared  to  the  first  quarter 
of  1976.  Sales  ceased  in  the  second  quar- 
ter of  1977  when  the  company  closed. 
Increased  Imports 

Imports  of  women's,  misses',  and  chil- 
dren's coats  and  jackets  were  recorded 


at  1,76«,000  doeen  In  1972;  1,807,000 
doaen  in  1973;  1,478.000  dozen  in  1974; 
and  1,517,000  dozen  in  1975.  In  1976  im- 
ports roee  to  2,252,000  dozen,  an  increase 
of  48.5  percent  from  1975.  For  the  first 
quarter  of  1977,  imports  Increased  to 
590,000  dozen,  representing  an  increase 
of  16.6  percent  compared  to  508,000 
dozen  In  the  first  quarter  of  1976.  The 
ratio  of  Imports  to  domestic  production 
increased  from  30.9  percent  in  1974  to 
35.4  percent  in  1975  and  to  52.2  percent 
in  1976. 

Imports  of  women's,  misses',  and  chil- 
dren's slacks  and  shorts  decreased  from 
12.094,000  dozen  in  1972  to  8,923,000  dozen 
in  1974  and  then  increased  to  10,067.000 
dozen  in  1975.  In  1976  imports  rose  to 
11,040,000  dozen,  an  increase  of  9.7  per- 
cent from  1975.  For  the  first  quarter  of 
1977,  Imports  decreased  to  3,373,000 
dozen,  representing  a  decline  of  4.5  per- 
cent compared  to  3,531,000  dozen  in  the 
first  quarter  of  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
30.3  percent  in  1974  to  33.0  percent  in 
1975  and  to  39.0  percent  in  1976. 

Imports  oi  women's,  misses',  and  chil- 
dren's blouses  and  shirts  increased  in 
each  year  from  17,265.000  dozen  in  1972 
to  26,113.000  dozen  in  1975.  In  1976  im- 
ports rose  to  30,273,000  dozen,  an  in- 
crease of  15.9  percent  from  1975.  For 
the  first  quarter  of  1977,  Imports  de- 
creased to  8,280,000  dozen,  representing 
a  decline  of  14.3  percent  compared  to 
9,657,000  dozen  in  the  first  quarter  of 
1976.  The  ratio  of  imports  to  domestic 
production  increased  from  50.2  percent 
in  1973  to  70.4  percent  in  1975  and  to 
76.0  percent  in  1976. 

Imports  of  women's  misses',  and  chil- 
dren's skirts  decreased  from  593.000 
dozen  in  1972  to>  254,000  dozen  In  1974 
and  then  increased  to  508,000  dosen  in 
1975.  In  1976  imports  rose  to  780,000 
dozen,  an  Increase  of  53.5  percent  from 
1975.  For  the  first  quarter  of  1977.  im- 
ports were  recorded  at  103,000  dogen, 
representing  a  decline  of  61.3  percent 
compared  to  266,000  dozen  in  the  first 
quarter  of  1976.  Tlie  ratio  of  imports  to 
domestic  production  increased  from  4.9 
percent  in  1974  to  10.6  percent  in  1975 
and  to  12.2  percent  in  1976. 

Imports  of  women's,  misses',  and  chil- 
dren's dresses  decreased  from  2.242,000 
dozen  in  1972  to  1,578,000  dozen  in  1974 
and  then  increased  to  1,655,000  dozen  in 
1975.  In  1976  imports  declined  to  1,614.- 
000  dozen,  a  decrease  of  2.5  percent  from 
1975.  For  the  first  quarter  of  1977.  im- 
ports were  recorded  at  371.000  dozen, 
representing  an  increase  of  1.1  percent 
compared  to  367,000  dozen  in  the  first 
quarter  of  1976.  The  ratio  of  imports  to 
domestic  production  increased  from  6.3 
percent  in  1973  to  8.0  percent  in  1975 
before  declining  to  7.9  percent  in  1976. 
Imports  of  women's,  misses',  and  chil- 
dren's sweaters  decreased  from  8.087,000 
dozen  in  1972  to  7,990.000  dozen  in  1973 
and  then  increased  to  8.965,000  dozen  in 
1975.  In  1976  imports  rose  to  9,613.000 
doaen,  an  increase  of  7.2  percent  from 
1975.  For  the  first  quarter  of  1977.  im- 
ports were  recorded  at  816.000  dozen, 
representing  a  decline  of  33.4  percent 
compared  to  1.225.000  dozen  in  the  first 
quarter  of  1976.  The  ratio  of  imports  to 
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domestic  production  Increased  from  94.2 
percent  in  1973  to  115.1  percent  In  1975 
and  to  122.3  percent  In  1976. 

Contributed     Importantly 

A  sui-vey  of  customers  of  Picato  indi- 
cated that  some  of  these  customers 
switched  their  purchases  of  women's 
sportswear  from  Picato  to  imported 
items.  Style,  quality,  and  price  influ- 
enced these  customers  to  buy  imported 
women's  sportswear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
tliat  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
jackets,  slacks,  shorts,  blouses,  shirts, 
skirts,  di'esses,  and  sweaters  produced  at 
the  Manchester,  Connecticut  plant  of 
'Picato  contributed  importantly  to  the 
separations  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

■■.Ml  workers  at  the  Manchester,  Connecti- 
cut plant  of  Picato  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  II,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Ch.ipter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  19th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,   and   Planning. 

IFR  Doc.77-25363  PUed  9-I-77;8:45  am| 


ITA-W-556] 

McLOUTH   STEEL  CO.,  TRENTON,   MICH. 

Revised  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  issued  a  Notice  of  Determination 
on  March  31,  1976,  and  published  in  the 
Federal  Register  on  April  9,  1976  (41 
FR  15082)  certifying  workers  engaged  in 
employment  related  to  the  production  of 
stainless  steel  cold  rolled  sheet  and  strip 
at  the  Detroit.  Mich.,  plant  of  McLouth 
Steel  Co.  and  denjring  workers  engaged 
in  the  production  of  carbon  steel  sheet, 
strip,  slabs,  pig  iron,  and  stainless  steel 
hot  rolled  strip  at  the  Trenton.  Mich., 
plant  and  workers  engaged  in  the  pro- 
duction of  carbon  steel  cold  rolled  sheet 
and  strip  at  the  Gibraltar,  Mich.,  plant 
of  McLouth  Steel  Co. 

At  the  request  of  the  United  Steel - 
workers  of  America,  a  review  investiga- 
tion was  instituted.  The  review  investiga- 
tion reexamined  the  case  history  and 
additional  information  submitted  by  the 
petitioners  and  officials  of  McLouth  Steel 
Co.  concerning  the  Trenton,  Mich.,  plant. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements (rf  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  propor- 
tion of  th»  workers  In  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  .'.ales  or  production,  or  both,  of 
!«uch  firm  or  subdivisloa  have  decrea.sed 
atxsolutely: 

(3)  Thai  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and  ; 

(4)  That  such  Increased: Irnports  have  con- 
tributed Import.inily  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  nece.ssarily  more  important  than  any 
other  cau.se. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  with 
respect  to  workers  producing  stainless 
steel  hot  rolled  strip  at  the  Trenton, 
Mich.,  plant  of  McLouth  Steel  Co. 

Significant  Total  or  Partial 
Separations 

Four  major  units  of  the  Trenton  plant 
are  primarily  involved  in  the  production 
of  stainless  steel  hot  rolled  strip:  melt 
shop  furnace  No.  7,  mold  preparation, 
stainless  slab  conditioning,  and  the  slab 
reheat  furnace. 

Total  hours  worked  on  the  production 
of  stainless  steel  hot  rolled  strip  in  those 
units  declined  74.4  percent  from  1974  to 
1975  and  then  increased  102.9  percent 
from  1975  to  1976.  Total  hours  worked 
decreased  in  each  quarter  of  1975  when 
compared  to  the  same  quarter  in  1974. 

Layoffs  attributable  to  declines  in 
stainless  steel  production  are  not 
separately  identifiable  in  the  lal>or  turn- 
over data  for  the  Trenton  plant.  How- 
ever, the  average  number  of  people  on 
layoff  status  increased  2,215  percent  from 
1974  to  1975  and  then  declined  88  per- 
cent from  1975  to  1976.  Layoffs  in  1975 
equaled  59  percent  of  average  annual 
employment.  — 

Sales  and/'or  Production  Have 
Declined  Absolutely 

Production  of  stainless  steel  hot  rolled 
strip  at  the  Trenton,  Mich.,  plant  of 
McLouth  Steel  declined  76.8  percent 
from  1974  to  1975  and  then  Increased 
147.2  percent  from  1975  to  1976. 

All  of  the  stainless  steel  hot  rolled 
strip  produced  at  Trenton  is  shipped 
to  the  Detroit  plant  for  cold  rolling.  Sales 
of  stainless  steel  cold  rolled  sheet  and 
strip  at  the  Detroit  plant  of  McLouth 
declined  74  percent  from  1974  to  1975. 

Increased  Imports 

Imports  of  stainless  steel  hot  and  cold 
rolled  sheet  and  strip  decreased  ab- 
solutely and  relatively  from  1972  to  1973 
and  then  increased  absolutely  and  rela- 
tively from  1973  to  1974  and  from  1974 
to  1975.  From  1975  to  1976,  imports  in- 
creased by  18  percent  from  66.0  thou- 
sand tons  to  78.2  thousand  tons.  The 
ratio  of  imports  to  domestic  shipments 
increased  from  7.5  percent  in  1974  to 
15.1  percent  In  1975  and  then  decreased 
to  11.1  percent  in  1976. 


Contributed  Importantly 

Tlie  Department's  determination  in 
TA-W-556  denied  workers  producing 
stainless  steel  hot  rolled  strip  at  the 
Trenton  plant  becaase  stainless  steel 
constituted  lass  than  5  percent  of  Tren- 
ton's production  and  because  employees 
work  interchangeably  on  all  products. 

The  evidence  developed  during  tiie 
Department's  reinvestigation  indicates 
that  although  production  of  stainless 
steel  hot  rolled  strip  is  a  small  per- 
centage of  total  production  at  the  Tien- 
ton,  Mich.,  plant,  a  separate  group  of 
the  most  senior  employees  in  the  plant 
are  engaged  In  stainless  steel  produc- 
tion in  the  melt  .shop  furnace  No.  7,  mold 
preparation,  stainle.ss  slab  conditioning, 
and  slab  reheat  fumate  units.  The  stain- 
less steel  operation  is  staffed  by  a 
senioiity  system  in  which  employees  ex- 
ercise preferences  for  jobs  according  to 
their  length  of  sei-vice.  Positions  In 
stainless  steel  production  are'  generally 
filled  by  the  most  senior  employees  in 
the  plant.  When  stainless  steel  produc- 
tion declines  and  jobs  in  the  stainless 
operation  terminate,  stainless  steel  em- 
ployees can  bump  into  jobs  in  carbon 
steel  production,  according  to  their 
seniority. 

The  Department's  first  investigation 
revealed  that  McLouth  Steel  operates  an 
integrated  production  process  between 
its  Tienton.  Mich,  plant  and  its  De- 
troit, Mich.,  plant  in  the  manufacture 
of  stainless  steel  cold  rolled  sheet  and 
strip.  All  of  the  stainless  steel  hot  rolled 
strip  produced  at  the  Trenton  plant  Is 
sent  to  Detroit  for  cold  rolling.  Cus- 
tomers of  the  Detroit  plant  indicated 
that  they  had  decreased  tlieir  purchases 
of  stainless  steel  sheet  and  strip  from 
the  subject  firm  and  had  increased  pur- 
chases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  reinvestigation  of  TA-W- 
556.  McLouth  Steel  Co.,  Trenton,  Mich.. 
I  concluded  that  increases  in  imports 
of  stainless  steel  hot  and  cold  rolled 
sheet  and  strip  like  or  directly  competi- 
tive with  the  stainless  steel  hot  and  cold 
rolled  sheet  and  strip  produced  at  Mc- 
Louth Steel  Co.  contributed  importantly 
to  the  total  or  partial  separations  of 
workers  in  the  Trenton,  Mich.,  plant  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act.  I  hereby  issue  the  fol- 
lowing revised  determination: 

All  workers  who  became  totally  or  par- 
tially separated  from  employment  related  to 
the  production  of  stalnlew  steel  hot  rolled 
strip  on  or  after  December  29.  1974,  in  the 
melt  shop  furnace  No.  7,  mold  preparation, 
stainless  slab  conditioning,  and  slab  reheat 
furnace  units  of  the  Trenton,  Mich.,  plant 
of  McLouth  Ck).  are  eligible  to  apply  for  ad- 
justment assistance  benefits  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  19th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
I  PR  Doc. 77-25364  Piled  9-1-77:8:45  amj 
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[TA-'W-20691 
QUAKER  TROUSER  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-2069:  investigation  regarding  eli- 
gibility to  apply  for  worker  adjustment 
assistance  as  prescribed  In  Section  222 
of  the  Act. 

The  investigation  was  initiated  on 
May  12.  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men's  dress  pants  at 
the  Quaker  Trouser  Company,  Philadel- 
phia. Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  May 
24,  1977  (42  FR  26482) .  No  pubhc  hear- 
ing wsis  requested  an  none  was  held. 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  Information  provided  by 
officials  of  Quaker  Trouser  Company,  its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue -a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivi.slon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  p.irtlally 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: » 

(3)  That  articles,  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
buVnot  necessarily  more  important  than  any 
other  cause. 

The  Department's  investigation  re- 
vealed that  all  four  of  the  above  criteria 
have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  Quaker  Trouser  Com- 
pany decreased  14  percent  In  1976  com- 
pared to  1975  and  decreased  33  percent 
In  the  first  quarter  of  1977  compared  to 
the  same  quarter  of  1976. 

Sales  or  Producton,  or  Both,  Have  De- 
creased Absolutely 

Sales  by  the  Quaker  Trouser  Company 
decreased  14  percent  In  1975  compared 
to  1974,  decreased  8  percent  in  1976  com- 
pared to  1975  and  decreased  40  percent  in 
the  first  five  months  of  1977  compared  to 
the  same  period  of  1976. 


Increased  Imports 

Imports  of  men's  and  boy's  dress  and 
sport  trousers  and  shorts  increased  from 
39.8  million  units  In  1974  to  5o.6  million 
\mlts  in  1975.  and  increased  to  73.2  mil- 
lion units  in  1976.  Imports  increased 
from  14.6  million  units  In  the  first  quar- 
ter of  1976  to  17.1  million  units  In  the 
same  period  of  1977.  The  ratio  of  Im- 
ports to  domestic  production  increased 
from  18.2  in  1974  to  34.1  in  1975  and  in- 
creased to  41.9  in  1976. 

Contributed  Importantly 

Customers  of  Quaker  Trouser  Com- 
pany who  were  surveyed  have  decreased 
purchases  from  Quaker  Trouser  and 
stated  that  they  purcha.se  imported 
men's  pants. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  Imports  of  articles  like 
or  directly  competitive  with  men's  pants 
produced  by  Quaker  Trouser  Company 
contributed  importantly  to  the  separa- 
tions of  workers  of  that  firm.  In  accord- 
ance with,  the  provisions  of  the  Ti'ade 
Act  of  1974,  I  make  the  following  cerU- 
fication:  ' . 

All  workers  of  Quaker  Trouser  Company, 
Philadelphia,  Pennsylvania  who  became  to- 
tally or  partially  separated  from  employment 
on  or  after  May  9,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.'this  23id 
day  of  August  1977. 

Harry  Grubert. 
Director,  Office  of  Foreign 

Economic  Research. 

I  PR  Doc  .77- 25733  Filed  9-1-77:8:45  am) 


ITA-W-21791 

ROCKWELL  INTERNATIONAL,  DRAPER 
DIVISION,  HOPEDALE,  MASSACHUSETTS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-2179:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  27,  1977  In  response  to  a  worker  pe- 
tition received  on  June  24.  1977  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  fonner 
workers  producing  w'eaving  looms  at  the 
Hopedale,  Massachasetts  plant  of  Rock- 
well International. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  July 
12,  1977.  (42  PR  35904) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally fr<Hn  officials  of  Rockwell  Inter- 
national, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  ana- 
^sts  and  Department  files. 


In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  el- 
igibility to  apply  for  adjustment  assist- 
ance eech  of  the  group  ehglbllity  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm 
or  an  appropriate  subdivision  thereof, 
have  become  totally  or  partjally  separated, 
or  are  threatened  to  become  totally  or  par- 
tially separated; 

(2)  That  Bales  or  production,  or  both,  of 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
di vision  are  being  imported  In  Increased 
quantities,  either  actual  or  rrtatlve  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  ^ 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  decreased  17.7  percent  In  the 
first  5  months  of  1977  compared  to  the 
same  period  of  1976. 

Average  employment  of  salaried  work- 
ers decreased  5.2  percent  In  the  first  5 
months  of  1977  compared  to  the  same 
period  of  1976. 

Sales   or   Production,   or  Both,   Have 
Decreased  Absolutely 

Sales  of  weaving  looms  decreased  39.8 
percent  in  the  first  5  months  of  1977  com- 
pared to  the  same  period  of  1976. 

Production  of  weaving  looms  decreased 
38.0  percent  in  the  first  5  months  of 
1977  compared  to  the  same  period  of 
1976. 

Increased  Imports 

Imports  of  shuttle  broadloom  weaving 
machines  increased  from  211  units  in  the 
first  4  months  of  1976  to  365  units  in  the 
same  period  of  1977. 

Imports  of  shuttleless  broadloom 
weaving  machines  decreased  from  1,534 
units  in  the  first  4  months  of  1976  to  802 
units  in  the  same  period  of  1977. 

Contributed  Importantly 

Some  of  the  customers  surveyed  by 
the  Office  of  Trade  Adjustment  Assist- 
ance indicated  that  they  have  increased 
purchases  of  Imported  weaving  l<x>ms 
while  decreasing  purchases  of  domesti- 
cally produced  weaving  looms. 

A  certification  of  eligibility  to  apply 
for  adjustment  assistance.  Issued  under 
provisions  of  the  Trade  Act  of  1974,  ex- 
pires on  August  12,  1977— two  years  from 
its  date  of  Issuance. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  dlrecUy 
competitive  with  weaving  looms  pro- 
duced at  Hopedale  plant  of  Rockwell  in- 
ternational, Draper  Division  contributed 
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In  December  1976  ofQclals  of  L.  K. 
Shapiro  decided  to  close  Maricr  of  CaU- 
fomia  and  to  contract  all  coat  produc- 
tion to  outside  domestic  contractors.  This 
«-as  done  in  order  to  minimize  the  over- 
head expenses  needed  to  operate  Mardor 
during  seasonal  periods  of  low  demand. 

CONCLUSIOW 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  women's  coats  produced 
by  L.  K.  Rhaniro  A5«ociat«^.  Inrorpo- 
micd  i-^.a  bj  iisrscr  of  Callfomla.  Iri- 
corpon.ted,  Los  Angeles.  California  dkl 
not  contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  of 
these  f\rms. 

Signed  at  Washington.  DC.  this  23rd 
day  of  Augwt  1977. 

Harrt  Grubert. 
Director.  Office  of  Foreign 
Economic  ResearcK. 

(PR  Doc.77-3573a  FUed  »-l-77;8:4A  am] 


such    firm    or    subdivision    have    decreased 
aosoiutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  thoce  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  acttial  or  Tlflttve  to  domes- 
tic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  separatlonB,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  import- 
antly" means  a  cause  which  1«  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

Tn^«  •ri'/~- titration  h»M»  rpvopl^d  that  all 

four  of  the  above  criteria  have  been  rret. 

SicNiriCANT  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  declined  4.4  percent  in  1976  com- 
pared to  1975  and  33.5  percent  in  the  first 
quarter  erf  1977  compared  to  tiie  same 
quarter  in  1976. 

The  New  York  warehousing  facilltieB 
were  shut  down  on  February  28.  1977. 


Signed  at  Washington, 
day  of  August  1977. 


D.C.  tnis  19th 


James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  &  Planning. 

(FRDOC77  25361  Piled  9-1-77:8:45  am] 


LOW-CARBON   FERROCHROMIUM 

On  July  11,  1977,  the  International 
Trade  Commission  determined  that  in- 
creased Imports  of  low-carbon  ferro- 
''.h-o-r'''Ti  r-;  :\'^i  ^  fubstantW  ca'x'r  o-' 
rerlour  Injury  to  the  domestic  industr. 
for  purposes  of  the  import  relief  pro- 
visions rf  the  Trade  Act  of  1974  (42 
FR  36896  >. 

Section  224  of  the  Trade  Act  directs  the 
Secretary  of  Labor  to  initiate  an  Indus- 
try study  whenever  the  ITC  begins  an 
investigation  under  the  import  relief  pro- 
visions of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  (rf 
workers  in  the  domestic  industry  peti- 
tioning for  relief  who  have  been  or  are 
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State  Employment  Ccnicc  has  the  authority 
to  produce  adrt^Monal  training  when  CET.\ 
funds  are  not  avaUttbin. 

Copies  of  the  Department  report  con- 
tn,}nlnii  nonconfidential  Information  de- 
veloped In  the  course  of  the  6-month  in- 
vestigation may  be  purchased  by  con- 
tacting the  Office  of  Trade  Adjustment 
Assistance.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  Washing- 
ton. DC.  20210  (phone  202-523-7665). 

Signed  at  Waf'^^igton,  DC.  this  22nd 

do"  f'f  *.'ljjl]it  Tl'7'7 

Howard  D.  BAirun., 
Deputn  Under  Seerttary. 
Tntematianal  Affairs. 

|FR  Dor  77  253P2  Piled  9   1   77:8  4.5  am] 


\r.\  W  20261 
PICATa  MANCHESTER.  CONN. 

CertillcaMon  INgfdIng  ElfgiWnty  To  Apply 
for  WoHwr  AdiMtnrant  AMWtano 

In  accordance  with  Section  2^23  of  the 
Trade  Act  of  1974  the  Department  of 


Significant  iotal  oa  itamilal 
Separations 

Employment  at  the  Manchestw,  Con- 
necticut plant  of  Plcato  increased  19.4 
percent  in  1»7«  ecHnpared  to  1975  and 
then  decreased  11.1  percent  in  the  Janu- 
ary-April period  of  1977  compared  to  the 
January-April  period  of  1976.  Average 
weekly  hours  worked  decreased  11.9  per- 
cent in  the  January- Aprtl  period  of  1977 
cwnpared  to  the  January-April  period  of 
1976. 

Picato  ceased  all  operations  on  Jime 

Sales  or  Produciion,  or  Both.  Havi 
Dbcrkaszo  Absolutklt 

Sales  In  quantity  decreased  13.0  per- 
cent In  1976  compared  to  1975  and  then 
increased  39.1  percent  in  the  first  quar- 
ter of  1977  compared  to  the  first  quarter 
of  1976.  Sales  ceased  in  the  second  quar- 
ter of  1977  when  the  company  closed. 
Increased  Imposts 

Imports  of  women's,  misses',  and  chil- 
dren's coats  and  jackets  were  recorded 


percent  lii  1974  tu  1C.6  percent  in  1^75 
and  to  12.2  percent  in  !976. 

Imports  of  women's,  misses',  and  chil- 
dren's dresses  decreased  from  2.242,000 
dozen  In  1972  to  l.R7«(W0  dosen  in  197* 
and  tha^  increased  to  1.655.000  dozen  to 
1975.  In  1976  imports  declined  to  1.614,- 
OOG  dozen,  a  decrease  of  2.5  percent  from 
1975.  For  the  first  quarter  of  1977,  im- 
ports were  recorded  at  371,000  doren', 
representing  an  increase  of  1.1  percent 
compared  to  367,000  doaen  in  the  first 
quarter  ot  1976.  The  ratio  of  imports  to 
lomesMc  •, '-o.ti.r"cn  Ire  ^'^s.■cl  f^o-A  fi 
Ijercent  1..  1973  to  8.0  perctnt  iH  1975 
before  declining  to  7.9  percent  ii.  1976. 

Imports  of  women's,  misses',  and  chil- 
dren's sweaters  decreased  from  8  087.000 
dosen  In  1972  to  7.990.000  doren  in  1973 
and  then  Incnased  to  8.9C5.000  down  In 
1975.  In  197«  imports  rose  to  9. 61 3.000 
doaen.  an  increase  of  7.2  percent  from 
1975.  For  the  first  quarter  of  1911.  im- 
ports were  recorded  at  816,000  dozen, 
representing  a  decUne  of  33.4  percent 
compared  to  1.225.000  dozen  in  the  first 
quarter  of  1976.  The  ratio  of  imports  to 
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domestic  production  Increased  from  94.2 
percent  in  1973  to  115.1  percent  in  1975 
and  to  122.3  percent  In  1976. 

Contributed    Importantly 

A  survey  of  customers  of  Plcato  indi- 
cated that  some  of  these  customers 
switched  their  purchases  of  women's 
sportswear  from  Picato  to  imported 
items.  Style,  quality,  and  price  influ- 
enced these  customers  to  buy  imported 
women's  sportswear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  tlie  investigation  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
jackets,  slacks,  shorts,  blouses,  shirts, 
skirts,  dresses,  and  sweaters  produced  at 
the  Manchester,  Connecticut  plant  of 
Picato  contributed  importantly  to  the 
separations  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

•■-Ml  workers  at  the  Manchester,  Connecti- 
cut plant  of  Picato  who  became  totally  or 
partially  separated  from  employment  on  or 
aft**  October  U.  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  3  of  the  Trade  Act  of  1974. ■' 

Signed  at  Washington,  D.C.  this  19th 
day  of  August  1977. 

James  P.  Taylor. 
Director.  Office  of  Management . 
Administration,   and  Planning. 

IFR  Doc.77-25363  PUed  9-l-77;8:45  am] 


[TA-W-5561 
McLOUTH   STEEL  CO..  TRENTON,   MICH. 

Revised  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  issued  a  Notice  of  Determination 
on  March  31,  1976,  and  published  in  the 
Federal  Register  on  April  9,  1976  (41 
FR  15082)  certifying  workers  engaged  in 
employment  related  to  the  production  of 
stainless  steel  cold  rolled  sheet  and  strip 
at  the  Detroit,  Mich.,  plant  of  McLouth 
Steel  Co.  and  denying  workers  engaged 
in  the  production  of  carbon  steel  sheet, 
strip,  slabs,  pig  iron,  and  stainless  steel 
hot  rolled  strip  at  the  Trenton,  Mich., 
plant  and  workers  engaged  in  the  pro- 
duction of  carbon  steel  cold  rolled  sheet 
and  strip  at  the  Gibraltar,  Mich.,  plant 
of  McLouth  Steel  Co. 

At  the  request  of  the  United  Steel- 
workers  of  America,  a  review  investiga- 
tion was  instituted.  The  review  investiga- 
tion reexamined  the  case  history  and 
additional  information  submitted  by  the 
petitioners  and  ofBcials  of  McLouth  Steel 
Co.  concerning  the  Trenton,  Mich.,  plant. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  ell- 
giblUty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  propor- 
ttoa  of  tb«  workers  in  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totaUy  or  paitlally  separated,  or  ar« 
threatened  to  become  totally  or  partially 
separated: 

(3)  That  ."iales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrea.sed 
at>solutely: 

(3)  Thai  articles  like  or  directly  competl- 
tlv©  with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantutes,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contrlbvited  im- 
portantly" means  a  cavLse  which  Is  Important 
but  not  neoe.s.sarily  more  Important  than  any 
other  cau.se 

The  investigation  has  revealed  tliat  all 
of  the  above  criteria  have  been  met  with 
respect  to  workers  producing  stainless 
steel  hot  rolled  strip  at  the  Trenton, 
Mich.,  plant  of  McLouth  Steel  Co. 

Significant  Total  or  Partial 
Separations 

Four  major  units  of  the  Trenton  plant 
are  primarily  Involved  in  the  production 
of  stainless  steel  hot  rolled  strip:  melt 
shop  furnace  No.  7.  mold  preparation, 
stainless  slab  conditioning,  and  the  slab 
reheat  furnace. 

Total  hours  worked  on  the  production 
of  stainless  steel  hot  rolled  strip  in  those 
units  declined  74.4  percent  from  1974  to 
1975  and  then  increased  102.9  percent 
from  1975  to  1976.  Total  hours  worked 
decreased  in  each  quarter  of  1975  when 
compared  to  the  same  quarter  in  1974. 

Layoffs  attributable  to  declines  in 
stainless  steel  production  are  not 
separately  identifiable  in  the  labor  turn- 
over data  for  the  Trenton  plant.  How- 
ever, the  average  number  of  people  on 
layoff  status  increased  2,215  percent  from 
1974  to  1975  and  then  declined  88  per- 
cent from  1975  to  1976.  Layoffs  in  1975 
equaled  59  percent  of  average  annual 
employment,  — 

Sales  and  or  Production  Have 
Dextlineo  Absolutely 

Production  of  stainless  steel  hot  rolled 
strip  at  the  Trenton,  Mich.,  plant  of 
McLouth  Steel  declined  76.8  percent 
from  1974  to  1975  and  then  increased 
147.2  percent  from  1975  to  1976. 

All  of  the  stainless  steel  hot  rolled 
strip  produced  at  Trenton  is  shipped 
to  the  Detroit  plant  for  cold  rolling.  Sales 
of  stainless  steel  cold  rolled  sheet  and 
strip  at  the  Detroit  plant  of  McLouth 
dechned  74  percent  from  1974  to  1975. 


Increased  Imports 


\ 


Imports  of  stainless  steel  hot  and  cold 
rolled  sheet  and  strip  decreased  ab- 
solutely and  relatively  from  1972  to  1973 
and  then  Increased  absolutely  and  rela- 
tively from  1973  to  1974  and  from  1974 
to  1975.  Prom  1975  to  1976,  imports  in- 
creased by  18  percent  from  66.0  thou- 
sand tons  to  78.2  thousand  tons.  The 
ratio  of  imports  to  domestic  shipments 
increased  from  7.5  percent  In  1974  to 
15.1  percent  In  1975  slnd  then  decreased 
to  11.1  percent  in  1976. 


Contributed  Importantly 

Tlie  Department's  determination  in 
TA-W-556  denied  workers  producing 
stainless  steel  hot  rolled  strip  at  the 
Trenton  plant  because  stainless  steel 
constituted  less  than  5  percent  of  Tren- 
ton's production  and  t>ecause  employees 
work  interchangeably  on  all  products. 

Tlie  evidence  developed  during  the 
Department's  reinvestigation  Indicates 
that  although  production  of  stainless 
steel  hot  rolled  strip  is  a  small  per- 
centage of  total  production  at  the  Tren- 
ton, Mich.,  plant,  a  separate  group  of 
the  most  senior  employees  in  the  plant 
are  engaged  in  stainless  steel  produc- 
tion in  the  melt  shop  furnace  No.  7,  mold 
preparation,  stainless  slab  conditioning,, 
and  slab  reheat  furnace  units.  The  stain-  • 
less  steel  operation  Is  staffed  by  a 
seniority  system  in  which  employees  ex- 
ercise preferences  for  jobs  according  to 
their  length  of  service.  Positions  In 
stainless  steel  production  are  generally 
filled  by  the  most  senior  employees  in 
the  plant.  When  stainless  steel  produc- 
tion declines  and  jobs  in  the  stainless 
operation  terminate,  stainless  steel  em^ 
ployees  can  bump  into  jobs  in  carbon 
steel  production,  according  to  their 
seniority. 

The  Etepartment's  first  investigation 
revealed  that  McLouth  Steel  operates  an 
integrated  production  process  between 
its  Tien  ton,  Mich,  plant  and  its  De- 
troit Mich.,  plant  in  the  manufacture 
of  stainless  steel  cold  rolled  sheet  and 
strip.  All  of  the  stainless  steel  hot  rolled 
strip  produced  at  the  Trenton  plant  is 
sent  to  Detroit  for  cold  rolling.  Cus- 
tomers of  the  Detroit  plant  indicated 
that  they  had  decreased  their  purchases 
of  stainless  steel  sheet  and  strip  from 
the  subject  firm  and  had  increased  pur- 
chases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  reinvestigation  of  TA-W- 
556,  McLouth  Stert  Co.,  Trenton,  Mich., 
I  concluded  that  Increases  in  imports 
of  stainless  steel  hot  and  cold  rolled 
sheet  and  strip  like  or  directly  competi- 
tive with  the  stainless  steel  hot  and  cold 
rolled  sheet  and  strip  produced  at  Mc- 
Louth Steel  Co.  contributed  Importantly 
to  the  total  or  partial  separations  of 
workers  in  the  Trenton,  Mich.,  plant  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  hereby  issue  the  fol- 
lowing revised  determination : 

All  workers  who  became  totally  or  par- 
tially separated  from  employment  related  to 
the  production  of  stainless  steel  hot  rolled 
strip  on  or  after  December  29,  1974,  in  the 
melt  shop  furnace  No.  7,  mold  preparation, 
stainless  slab  conditioning,  and  slab  reheat 
furnace  units  of  the  Trenton,  Mich.,  plant 
of  McLouth  Co.  are  eligible  to  apply  for  ad- 
justment assistance  benefits  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  19th 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

|PR  Doc  77-25364  Filed  9-1-77:8:45  am] 
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ITA-W-2069I 
QUAKER  TROUSER  CO. 

Certification  Regarding  ElifiWIitv  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-2069:  investigation  regarding  eli- 
gibility to  apply  for  worker  adjustment 
assistance  as  prescriljed  in  Section  222 
of  the  Act. 

The  Investigation  was  initiated  on 
May  12,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  men's  dress  pants  at 
the  Quaker  Trouser  Company,  Philadel- 
phia, Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  May 
24,  1977  (42  PR  26482).  No  public  hear- 
ing was  requested  an  none  was  held. 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  Information  provided  by 
officials  of  Quaker  Trouser  Company,  its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  he  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; > 

(3)  That  articles,  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlvlalon  ore  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

•Hie  Department's  Investigation  re- 
vealed that  all  four  of  the  above  criteria 
have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  Quaker  Trouser  Com- 
pany decreased  14  percent  In  1976  com- 
pared to  1975  and  decreased  33  percent 
In  the  first  quarter  of  1977  compared  to 
the  same  quarter  of  1976. 

Sales  or  Producton,  or  Both,  Have  De- 
creased Absolutely 

Sales  by  the  Quaker  Trouser  Company 
decreased  14  percent  in  1975  compared 
to  1974,  decreased  8  percent  in  1976  com- 
pared to  1975  and  decreased  40  percentj^ 
the  first  five  months  of  1977  compared  to 
the  same  period  of  1976. 


Increased  Imports 

Imports  of  men's  and  boy's  dress  and 
sport  trousers  and  shorts  Increased  from 
39.8  million  units  In  1974  to  6o,6  million 
xmlts  In  1975,  and  Increased  to  73.2  mil- 
lion units  In  1976.  Imports  Increased 
from  14.6  million  units  In  the  first  a\iar- 
ter  of  1976  to  17.1  million  imits  In  the 
same  period  of  1977.  The  ratio  of  Im- 
ports to  domestic  production  increased 
from  18.2  In  1974  to  34.1  in  1975  and  in- 
creased to  41.9  In  1976. 

Contributed  Importantly 

Customers  of  Quaker  Trouser  Com- 
pany who  were  surveyed  have  decreased 
purchases  from  Quaker  Trouser  and 
stated  that  they  purchase  imported 
men's  pants. 

Conclusion 

After  careful  review  of  tlie  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  mens  pants 
produced  by  Quaker  Trouser  Company 
contributed  Importantly  to  the  separa- 
tions of  workers  of  that  firm.  In  accord- 
ance with  the  provisions  of  the  Trade 
Act  of  1974.  I  make  the  following  certi- 
fication : 

All  workers  of  Quaker  Trouser  Company, 
Philadelphia,  Pennsylvania  who  became  to- 
tally or  partially  separated  from  employment 
on  or  after  May  9,  1976  are  eligible  to  apply 
for  adjustment  asslstence  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  23rd 
day  of  August  1977. 

Harry  Grubert. 
Director,  Office  of  Foreign 
Economic  Research. 

[FR  Doc .77- 25733  Piled  9-1-77.8:45  am] 


lTA-W-21791 

ROCKWELL  INTERNATIONAL,  DRAPER 
DIVISION,  HOPEDALE.  MASSACHUSETTS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  SectitHi  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-2179:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
June  27,  1977  In  response  to  a  worker  pe- 
tition received  on  June  24,  1977  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  weaving  looms  at  the 
Hopedale,  Massachusetts  plant  of  Rock- 
well International. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  July 
12,  1977,  (42  FR  35904) .  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The^information  upcai  which  the  de- 
termi^tion  was  made  was  obtained  prin- 
cipally 'from  officials  of  Rockwell  Inter- 
national, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Intema- 
tlonsJ  Trade  Commission,  Industry  ana- 
lysts and  Department  files. 


In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  el- 
IgflsQlty  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm 
or  an  appropriate  subdivision  thereof, 
have  become  totally  or  partjally  separated, 
or  are  threatened  to  become  totally  or  par- 
tially separated; 

(2)  That  sales  or  production,  or  both,  of 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quanUties,  either  actual  or  relative  to  do- 
mestic production;   and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  , 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cauje  which  la  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

SicNincAKi  Total  or  Partial 

Sbpakations  ] 

Average  employment  of  production 
workers  decreased  17.7  percent  In  the 
first  5  months  of  1977  compared  to  the 
same  period  of  1976. 

Average  employment  of  salaried  work- 
ers decreased  5.2  percent  In  the  first  5 
months  of  1977  compared  to  the  same 
period  of  1976. 

Sales  or  Production,  or  Both,   Have 
Decreased  Absolutely 

Sales  of  weaving  looms  decreased  39.8 
percent  in  the  first  5  months  of  1977  com- 
pared to  the  same  period  of  1976. 

Production  of  weaving  looms  decreased 
38.0  percent  in  the  first  5  months  of 
1977  compared  to  the  same  period  of 
1976. 

Increased  Imports 

Imports  of  shuttle  broadloom  weaving 
machines  increased  from  211  units  In  the 
first  4  months  of  1976  to  365  units  in  the 
same  period  of  1977. 

Imports  of  shuttleless  broadloom 
weaving  machines  decreased  from  1,534 
units  in  the  first  4  months  of  1976  to  802 
units  in  the  same  period  of  1977. 

Contributed  Importantly 

Some  of  the  customers  surveyed  by 
the  Office  of  Trade  Adjustment  Assist- 
ance indicated  that  they  have  Increased 
purchases  of  Imported  weaving  looms 
while  decreasing  purchases  of  domesti- 
cally produced  weaving  looms. 

A  certification  of  eligibility  to  apply 
for  adjustment  assistaince.  Issued  under 
provisions  of  the  Trade  Act  of  1974.  ex- 
pires on  August  12, 1977— two  years  from 
its  date  of  Issuance. 

CoMCLUSioir 

After  careful  review"  of  the  facts  ob- 
tained to  the  tovestigation,  I  conclude 
that  tocreases  of  Imports  like  or  directly 
competitive  with  weaving  looms  pro- 
duced at  Hopedale  plant  of  Rockwell  Jn- 
tematlonal.  Draper  Division  contributed 
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Importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  at  that  plant  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certlflcatloti: 

AU  workers  »t  th©  Hopedal*  plant  of  Rock- 
well Intetnattonal.  Draper  DlTlaton  wtio  b»- 
cam*  totally  or  partially  separated  from  em- 
ployment on  or  after  Au«:uBt  12.  19T7  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11.  Chapter  a  of  the  Trade  Act 
of  1074. 

Signed  at  Washington,  DC.  this  19th 
day  of  August  1977. 

James  P.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 

I  PR  Doc.77-26366  Piled  9-1 -T7;  8 :  45  am  I 


[TA-W-1759I 

TRUE  FORM  FOUNDATIONS,  DARBY, 
PENNSYLVANIA 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistar>ce 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  iM-esents  the  result*  of 
TA-W-1759:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
cribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  March  1,  1977  which 
was  filed  by  the  Philadelphia  Dress  Joint 
Board  of  the  International  Ladles  Gar- 
ment Workers  Union  on  behalf  of  work- 
ers and  former  workers  producing 
women's  underwear  at  the  Darby  plant 
of  True  Form  Foundations. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Registeb  on  March 
22.  1977  (42  FR  15472).  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  inlormatlon  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  ofBclals  of  True  Form 
Foundations,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  aCBrmative  deter- 
mination and  issue  a  certification  of 
eligribility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  ehglblllty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  flrm.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
thxeatened  to  become  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  flrm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competl- 
-  tlve  with  those  produced  by  the  flrm  or  sub- 
division   are    being    imported    in    Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  salea 
or  production.  The  term  "contrlbut.f<l  Im- 
portantly" means  a  cause  which  Is  Important 


but  not  neceaaarUy  more  Important  than 
any  other  cause. 

TlM  Investigation  revealed  that  the 
without  regard  to  any  ot  the  other  cri- 
teria, the  fourth  criterion  has  not  been 
met 

SiGNiricANT  Total  o*  Partial  Sepakation 

Average  empk^'ment  of  production 
workers  increased  1  percent  in  1975 
compared  to  1974.  declined  2  percent  In 
1976  compared  to  1975,  and  declined  9 
percent  in  the  first  quarter  of  1977  com- 
pared to  the  first  quarter  of  1976, 

Sales   or   Productiok,   on   Both,   Have 
Decreased  Absolutxlt 

Total  company  sales  in  quantity  in- 
creased 28  percent  In  the  third  quarter 
of  1976  compared  to  the  third  quarter 
of  1975,  Increased  14  percent  in  the 
fourth  quarter  of  1976  compared  to  the 
fourth  quarter  of  1975  and  increased  13 
percent  in  the  first  quarter  of  1977  com- 
pared to  the  first  quarter  of  1976. 

Sales  in  value,  increased  29  percent  in 
1976  compared  to  1975. 

Cutting  production  at  Darby,  In  quan- 
tity, increased  12  percent  In  the  third 
quarter  of  1976  compared  to  the  third 
quarter  of  1975,  declined  6  percent  In 
the  fourth  quarter  of  1976  compared  to 
the  fourth  quarter  of  1975,  and  increased 
5  percent  in  the  first  quarter  of  1977 
compared  to  the  first  quarter  of  1976. 

Sewing  production  at  Darby,  in  quan- 
tity, increased  15  percent  In  1976  com- 
pared to  1975  and  declined  7  percent  in 
the  first  quarter  of  1977  compared  to  the 
first  quarter  of  1976. 

Packing  production  at  Darby,  In  quan- 
tity, declined  16  percent  in  the  third 
quarter  of  1976  compared  to  the  third 
quarter  of  1975,  increased  16  percent  in 
the  fourth  quarter  of  1976  compared  to 
the  fourth  quarter  of  1975,  and  declined 
13  percent  in  the  first  quarter  of  1977 
compared  to  the  first  quarter  of  1976. 

Increased  Imports 

Imports  of  brassieres,  bra-lettes,  and 
bandeaux  Increased  absolute  in  1973 
and  1974  when  compared  to  the  previous 
year,    increased    in    1975    compared    to 

1974.  increased  26  percent  in  1976  com- 
pared to  1975.  and  increased  22  percent 
in  the  first  quarter  of  1977  compared  to 
the  first  quarter  of  1976.  The  ratio  of 
imports  to  domestic  production  increased 
from  42.3  percent  in  1975  to  50.3  percent 
in  1976. 

Imports  of  corsets  and  girdles  declined 
absolutely  in  1973  and  Increased  in  1974 
when  compared  to  the  previous  year,  in- 
creased in  1975  compared  to  1974.  in- 
creased 69  percent  in  1976  compared  to 

1975,  and  increased  13  percent  in  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  The  raUo  of  Im- 
ports to  domestic  production  increased 
from  3.1  percent  in  1975  to  5.3  percent  in 
1976. 

Imports  of  women's,  misses*,  and  jun- 
iors' xmderwear,  which  includes  briefs 
and  pant  liners,  declined  absolutely  In 
1973  and  1974  when  compared  to  the  pre- 
vious year,  increased  In  1975  compared  to 


1974,  Increased  28  percent  In  1976  com- 
pared to  1975,  and  Increased  61  percent 
In  the  first  quarter  of  1977  compared  to 
the  first  quarter  ot  1976.  The  ratio  of  im- 
ports to  domestic  production  Increased 
from  2.3  percent  In  1975  to  2.6  percent  in 
1976. 

Contribdtko  Importantly 

Customers  responding  to  an  OTAA 
survey  represented  over  33  percent  of 
company  sales.  None  of  these  customers 
decreased  purchases  from  True  Form  and 
increased  purchases  of  Imports.  Total 
company  sales  at  True  Form  increase 
from  1975  to  1976. 

True  Form  began  Importing  brassieres 
in  1973.  Company  impiK-ts  represent  less 
than  3  percent  of  total  sales.  Tlie  im- 
ported brassieres  are  offered  as  periodic 
low  cost  sale  Items. 

Company  wide  sales  which  includes 
sewing  production  from  the  Darby  plant, 
two  other  domestic  company  owned 
plants  and  from  two  domestic  contrac- 
tors Increased  from  1975  to  1976  and  in 
the  first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  TTierefore  any  de- 
crease In  production  at  the  Darby  plant 
was  offset  by  an  Internal  switch  in  pro- 
duction to  other  company  owned  domes- 
tic plants. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained tn  the  Investigation.  I  conclude 
that  Increase  of  imports  like  or  directly 
competitive  with  brassieres,  girdles,  all- 
in-ones,  pant  liners,  and  briefs  produced 
at  the  Darby,  Pennsylvania  plant  of  True 
Form  Foundations  did  not  contribute  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  at  that  plant. 

Signed  at  Washington,  DC.  this  19th 
day  of  August  1977.  * 

James  F.  Taylor. 
Director' Officer  of  Manage- 
ment. Administration  and  Planning. 

|PR  Doc.T7-2536«  Piled  9-l-77;8:45  am) 


(TA-W-ISCS] 

U.S.  STEEL  CORP.  CENTRAL 
FURNACES 

Negative  Determination  Regarding  EKgibM- 
ity  To  Apply  for  Worlcer  AcQustment 
Assistance 

In  accordance  with  Section  223  of  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1563:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  tissistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  10.  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer- 
ica on  behalf  of  workers  and  former 
workers  producing  pig  Iron  at  the  Lorain, 
Ohio  plant  of  U.S.  Steel  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 28,  1977  (42  PR  5456).  No  public 
hearing  was  requested  and  none  was 
held. 
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The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflQcials  U.S.  Bteel 
Corp..  its  customers,  the  UJ3.  Department 
of  Commerce,  the  U.8.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  SecUon  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signiflcant  number  or  propor- 
tion of  the  workers  in  the  workers'  flrm.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  both  or 
such  flrm  or  subdivision  have  decreased  ab- 

solutelr.  .  ». 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  flrm  or  tub- 
division  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  tacreased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  •contributed  impor- 
tanuy  means  a  cause  which  ts  important 
6ut  not  necessarily  more  ImporUnt  than  any 
other  cause. 

Without  regard  to  whether  the  otiier 
criteria  have  been  met,  criterion  three 
(3)  has  not  been  met. 
^*  Evidence  developed  in  the  Depart- 
ment's InvesUgation  revealed  that  im- 
ports of  pig  iron  decreased  from  427,000 
tons  in  1975  to  370,000  tons  in  1976  Im- 
ports decreased  from  102,000  tons  in  the 
first  quarter  of  1976  to  39,000  tons  in  the 
first  quarter  of  1977. 
There  are  no  imports  of  hot  metal. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  Imports  of  arUcles  like  or  directly 
conmetltive  with  pig  iron  and  hot  metal 
produced  at  the  Central  Furnaces  of 
U  S  Steel  Corp..  Lorain,  Ohio  have  not 
contributed  ImportanUy  to  the  decline 
In  sales  or  production  of  the  plant  or  to 
the  total  or  partial  separations  of  work- 
ers of  that  plant  is  required  for  certifi- 
cation under  Section  222  of  the  Trade 
Act  011974. 

Signed  at  Washington,  DC.  this  19th 
day  of  August  1977. 

James  P.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 

[rRDoc.T7-26734PUed  9-I-77;8:45  am] 


(TA-W-14361 
U.S.  STEEL  CORP.,  DUQUESNE,  PA. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1436:  Investigation  regarding  certl- 
flcatl<m  of  eligibility  to  apply  for  worker 


NOTICES 

adjustment  assistance  as  prescrl^  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  .^  - 
cember  16,  1976  In  response  to  a  wf  r 
petition  received  on  November  15.  1976 
which  was  filed  by  the  United  Steelwork- 
ers of  America  on  behalf  of  workers  and 
former  workers  producing  carbon  and 
alloy  hot  roUed  bar-size  light  shapes  at 
the  Duquesne  Work  of  the  U.S.  Steel 
Corp.  Pittsburgh,  Pa. 

The  Notice  of  InvesUgation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 4,  1977  (42  FR  901).  No  public 
hearing  was  requested  and  none  was 
held.  ^     . 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corporation,  Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts,  and  Department  fUes. 

In  order  to  make  an  afBrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eliglbUity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signiflcant  number  or  propor- 
tion of  the  workers  in  swch  workers'  flrm. 
or  an  appropriate  subdivision  thereof,  have 
become  toUlly  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; •        , 

(2)  That  sales  or  production,  or  both,  oi 
such  flrm  or  subOlvlslon  has  decreased  ab- 
solutely; ^.      ^ 

(3)  That  Imports  of  articles  like  or  direct- 
ly competitive  with  articles  produced  by  such 
workers'  flrm  or  an  appropriate  subdivision 
thereof,  have  increased  either  actual,  or  rel- 
ative to  domestic  production,  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portanUy" means  a  catise  which  Is  Im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  Investigation 
has  revealed  that  criterion  four  (4)  has 
not  been  met.  . 

Evidence  developed    in    the    Depart- 
ment's lnvestigati<m  revealed  that  the 
Duquesne  Works  of  the  UJ5.  Steel  Corp. 
produced  carlwn  and  alloy  hot  rolled 
bar-size  light  shapes.  Imports  or  carbon 
steel  bar-size  light  shapes  have  declined 
steadily  each  year  from   1974  through 
1976.  The  Imports  to  shipments  ratio  de- 
clined eacn  year  from  53.1  percent  in 
1974  to  19.5  percent  In  1976.  The  survey 
conducted  by  the  Office  of  Trade  Adjust- 
ment Assistance  reflects  the  decline  In 
Import  purchases  by  end  users.  Custom- 
ers responding  stated  that  either  they 
did  not  purchase  Imported  steel  bars  or 
that  they  have  decreased  purchases  of 
Imported  steel  bars  In  1976  compared  to 
1975.  Some  customers  reported  Increased 
purchases  of  domestically  jM-oduced  steel 
bar -size  light  sh£4>es. 
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competitive  with  carbon  and  aUoy  hot 
rolled  bar-slxe  light  shapes  produced  at 
the  Duquesne  Works  of  the  U.S.  Steel 
Corporation  have  not  contributed  Im- 
portantly to  the  total  or  parUal  separa- 
tions of  workers  of  that  firm  as  required 
for  certlficaUon  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  19tl» 
day  of  August,  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

IFR  Doc .77-25368  Piled  »-l-77;8:45  am] 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained tn  the  Investlsatkm.  I  coDcluda 
that  Imports  of  articles  like  or  directly 


lTA-W-1449) 

UNITED  STATES  STEEL  CORP.. 
TORRANCE.  CAUFORNIA 

Determinations    Regarding    Ell^bility    To 
Apply  for  Worfcar  Adjustment  Asslstanea 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1449:  InvestlgatiOTi  regarding  certifi- 
cation of  eUgibllity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  De- 
cember 15,  1976  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelwwkers  of 
America  an  b^udf  <rf  workers  and  former 
workers  producing  cart)on  sted  structural 
shapes  and  steel  bars  at  the  TcMxantfe, 
CaUf .  iHant  of  UB.  Steel  Corporation. 

The  Notice  of  Investigation  was  pmb- 
lished  in  the  Fbderal  Recistbi  on  Janu- 
ary 7. 1977  (42  FR  1542) .  No  public  hear- 
ing was  requested  and  none  was  hrfd. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  iMln- 
cipally  frwn  Information  and  publica- 
tions i^ovided  by  the  officials  otf  U.S. 
Steel  Corp..  Its  customers,  the  U.S.  Inter- 
national Trade  Commission,  UJ8.  De- 
partment of  Commerce,  American  Iron 
and  Steel  Institute,  industry  analysts 
and  Departmoit  files. 

In  <mier  to  make  aai  affirmative  deter- 
mination and  Issue  a  certificaUon  of 
eligibility  to  I4>i^y  for  adjustmeit  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signiflcant  number  or  propor- 
tion of  the  work«P8  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  at  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  arUcles  like  or  directly  competi- 
tive with  those  produced  by  Uie  firm  or  sub- 
division are  iMlng  imported  In  Increased 
quanUtlea,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  m  sales 
or  production.  Hie  term  "contributed  im- 
portantly" mi'rf  a  cause  which  Is  Important 
but  XK)i  xMcessarlly  more  important  than  any 
other  cause. 
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NOTICES 


The  Department's  Investigation  has  re- 
▼eckled  that  with  resjiect  to  carbon  steel 
•tructural  shapee  production,  ali  of  the 
above  criteria  have  been  met.  With  re- 
spect to  bar  production,  wltliout  regard 
to  whether  the  other  criteria  liave  been 
met.  criterion  (4)  has  not  been  met. 

SiCNIFTCANT    TOTAL    OR    PARTIAL 
SSPARATIOMS 

EmpIo>'ment  of  workers  producing 
structural  sliapes  at  the  Torrance  plant 
declined  39.2  percent  in  the  first  eleven 
months  of  1976  compared  to  tlie  same 
period  in  1975.  Average  weeldy  hours 
worked  declined  13.3  percent  in  the  first 
eleven  months  of  1976  compared  to  the 
Uke  period  in  1975.  | 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolctblt 

Soles  ot  structural  sliapes  at  the  Tor- 
raiKe  plant  declined  49.0  percent  in 
volume  in  the  first  eleven  montlis  of  1976 
compared  to  the  first  eleven  months  of 
1975. 

Increased  Imports 

Imports  of  carbon  steel  structural 
shapes  declined  annually  from  1,614.0 
thousand  short  tons  in  1972  to  804.9 
thousand  short  tons  in  1975  and  in- 
creased in  1976  to  1.351.4  thousand  short 
tons.  The  ratio  of  imports  to  domestic 
.shipments  increased  from  19.5  percent  in 
1975  to  40.0  percent  in  1976. 

Contributed  Importantly 

Customers  of  structural  shapes  who 
were  surveyed  indicated  that  they  re- 
duced purchases  from  the  Torrance  plant 
of  U.S.  Steel  while  increasing  purchases 
of  imported  structural  shapes. 

Customers  of  steel  bars  wlio  were  sur- 
veyed indicated  either  that  they  did  not 
purchase  any  imported  steel  bars  or  that 
they  did  not  shift  their  purchases  of  steel 
bars  made  at  the  Torrance  plant  to  im- 
ported steel  bars.  Furthermore,  employ- 
ment of  workers  producing  steel  bars  at 
the  Torrance  plant  increased  32.2  per- 
cent in  the  first  eleven  months  of  1976 
compared  to  the  same  period  in  1975, 

Conclusion  ! 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitjye  with  the  carbon  steel  struc- 
tural shapes  produced  at  the  Torrance. 
Calif,  plant  of  U.S.  Steel  Corporation 
contributed  importantly  to  the  total  or 
partisd  separations  of  the  workers  pro- 
ducing carbon  steel  structural  shapes  at 
that  plant.  In  accordance  with  the  pro- 
visions of  the  Trade  Act  of  1974.  I  make 
the  following  certification : 

All  workers  engaged  In  employment  related 
to  the  production  of  carbon  steel  structural 
shapes  at  the  Torrance,  Calif,  plant  of  U.S. 
Steel  Corp.  who  became  totally  or  partially 
separated  from  employment  on  or  alter  No- 
vembw  15.  1975  are  eligible  to  apply  for  ad- 
justment aasistance  under  Title  II.  Chapter  2 
<tf  the  Trade  Act  of  1974. 

I  further  conclude  that  imports  of  steel 
bars  did  not  contribute  importantly  to 
total  or  partial  separations  of  workers 
producing  steel  bars  at  the  Torrance 


plant  as  required"  for  certlflcaUoa  under 

Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  19th 
day  of  August  1977. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 

IPR  Doc. 77-26367  Filed  »-l-77;S:45  amj 


ITA-W-1840] 
WHITINSVILLE  SPINNING  RING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  Uie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  resiUts  of 
TA-W-1840:  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  21.  1977  in  response  to  a  woriter 
petition  received  on  February  23.  1977 
which  was  filed  by  three  former  em- 
plojTes  on  behalf  of  workers  and  former 
workers  producing  steel  twister  rings  and 
steel  spinning  rings  at  the  Whitinsvllle. 
Mass.  plant  of  Whitinsvllle  Spinning 
Ring  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Registeii  on 
March  5.  1977  (42  FR  18158>.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Whitinsvllle 
Spinning  Ring  Co..  Its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  In- 
dustry analysts,  and  Department  flies. 

In  order  to  make  aYi  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers*  firm,  or 
an  appropriate  .subdivision  Uiereat.  have  be- 
come totally  or  partially  separat«d.  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  productloHj  or  both,  of 
such  firm  or  subdiTlslon  h*y«  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  piroduced  by  the  firm  or  sub- 
division are  being  imported  in  incre«sed 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  lncrea.sed  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  caioae  which  is  impor- 
tant but.  not  necessarily  more  Important 
than  any  other  cau.se. 

The  investigation  has  revealed  that 
all  four  of  the  criteria  have  been  met. 

Significant  Total  or 
Partial  Separations 

Tlie  average  number  of  production 
workers  declined  10  percent  in  1976  com- 
pared to  1975  and  declined  10  percent  in 
the  first  quarter  of  1977  compared  to  the 


flmt  quarter  of  1976.  "Rie  company  be-" 
gan  laying  off  production  employees  in 
February  1977  In  anticipation  of  closing 
the  plant.  Most  production  employees 
were  laid  off  by  April  8. 1977.  Some  work- 
ers remained  for  close-out  operations 
and  they  are  expected  to  be  laid  off  soon. 

Sales  or  Production,  or  Both, 
Have  Decreased  ABSOLUTEf.Y 

Sales  of  rings  manufactured  at  the 
Whitinsvllle  plant  increctsed  nine  per- 
cent in  value  in  1976  compared  to  1975. 
In  the  first  quarter  of  1977,  sales  in- 
creased compared  to  the  first  quarter 
of  1976  as  all  remaining  raw  faterials 
were  used  up.  In  AprU  1977.  all  produc- 
tion ceased. 

The  company  has  no  plans  to  resiune 
production  at  the  Whitinsvllle.  Mass. 
plant.  Sales  values  were  adjusted  for  in- 
flation using  the  wholesale  Price  Index 
commodity  for  spinning  rings  and  twister 
rings  as  published  by  the  Bureau  of  La- 
bor Statistics. 

Increased  Imports 

U.S.  Imports  of  spinning'  rings  and 
twister  rings  increased  from  16.6  thou- 
sand units  in  1972  to  39.0  thousand  units 
In  1973  and  41.0  thousand  units  in  197-r 
before  declining  to  21.5  thousand  units 
in  1975  ar^  20.1  thousand  units  in  1976. 
Imports  Increased  from  5.0  Uiousand 
imits  in  the  first  three  months  of  1976 
to  6.6  thousand  units  in  the  first  three 
months  of  1977. 

The  ratio  of  Imports  to  domestic  pro- 
duction Increased  from  2.7  percent  in 
1972  to  6.0  percent  In  1973,  8.6  percent 
in  1974  and  10.0  percent  in  1975  before 
declining  to  8.5  percent  In  1976.  The  ratio 
of  Imports  to  domestic  production  in- 
creased from  8.8  percent  in  the  first  three 
months  of  1976  ti  10.1  percent  in  the  firot 
three  months  of  1977. 

Contributed  Importantly 

Whitinsvllle  Spinning  Ring  Co.  re- 
ported to  the  Department  tliat  in  recent 
years  some  of  their  customers  had  shift- 
ed purchases  from  its  domestic  steel 
twister  rings  to  its  imported  psm  rings. 
(Twister  rings  and  psm  ring^  are  subsU- 
tutable  items.)  Customers  confirmed 
this.  In  addition,  some  customers  report- 
ed that  they  reduced  purchases  of  steel 
spinning  rings  from  Whitinsvllle  because 
they  switched  to  imported  steel  spinning 
rings. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conchide 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  spinning 
rings  and  twister  rings  produced  at  the 
Whitinsvllle,  Mass.  plant  of  Whitinsvllle 
Spinning  Ring  Co.  contributed  impor- 
tantly to  the  total  or  {partial  separations 
of  the  workers  at  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  the  Whitinsvllle,  Mrsaa- 
chusett<>  plant  of  WhitlnaviUe  Spinning  Blng 
Co.  who  became  totally  or  partially  separated 
from  employment  on  or  after  February  21, 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  U,  Chapter  2  of  the 
Trade  Act  of  1974. 
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Signed  at  Washington,  DC.  this  23rd 
day  of  August  1977. 

Harry  Grubert, 
Director.  Office  of  Foreign 
EcoTiomic  Research. 
IFR  Doc.77-25735  PUed  9-1-77:8:45  am] 

|TA-W-1«54| 

WONDERING  BOY 

'Negative   Determination   Regarding   Eligi- 

biliW  to  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  tlie 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1654:  investigation  regarding  certifica- 
tion of  eUglblllty  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruary 15,  1977,  in  response  to  a  worker 
petition  received  on  February  10.  1977. 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  In  shrimp  fish- 
ing at  Wondering  Boy  In  Port  Isabel, 

Tex. 

The  notice  of  investigation  was  pub- 
lished In  the  Pedirai.  Register  on 
March  8.  1977  (42  PR  13096)  No  pubUc 
hearing  was  requested   and  none  was 

held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Wondering  Boy. 
its  customers,  the  TJB.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment flies. 

In  order"  to  make  an  afflrmaUve  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellglbUity  re- 
quirements of  Section  222  of  the  Ti-ade 
Act  of  1974  must  be  met: 

(1)  That  a  Bigniflcant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  t>e- 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  or 
such  Arm  or  subdivision  have  decrea-'^ed 
absolutely. 

(3)  That  articles  Uke  or  dlrecUy  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  elthM  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed ImpwtanUy  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarUy  more  important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  t)een  met.  criterion  (4)  has 
.    not  been  met. 

Contributed  Importantly 

The  Department's  investigation  has 
revealed  that  Wondering  Boy's  only 
customer  buys  aU  the  shrimp  that 
Wondering  Boy  is  able  to  supply.  This 
customer  only  purchases  Imported 
shrimp  when  Wondering  Boy  and  other 
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domestic  suppliers  are  unable  to  me<t  the 
customer's  requirements. 

The  decline  in  the  quantity  of  shrimp 
caught  bj  the  trawler  in  1976  was  due  to 
several  factors  including  adverse  weather 
conditions  occurring  during  the  height 
of  the  shrimp  season  In  November  and 
December  which  kept  the  trawler  in  port, 
the  lack  of  shrimp  available  in  the  known 
fishing  grounds,  and  the  imposition  of  a 
200  mile  fishing  restriction  by  the  Mexi- 
can government  which  prevented  domes- 
tic shrimpers  without  permits  from  fish- 
ing In  Mexican  coastal  waters. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  coticlude 
that  Imports  of  articles  like  or  directly 
competitive  with  shrimp  produced  by  the 
Wondering  Boy,  Port  Isabel,  Tex.,  have 
not  contributed  Importantly  to  the  total 
or  partial  separations  of  workers  of  that 
firm  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  23rd 
day  of  August  1977. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research, 

(PR Doc.TT-257Se Tiled  9-1-77:8:46  am] 


ITA-W-1909I 
WOODBURY  MANUFACTURING  CO.. 


WILKES  BARRE,  PA. 

Negativ*  Determination  Regarding  Digibn- 

ny  To  Apply  for  Worker   Ad|u«tment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1909:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  24,  1977  in  response  to  a  worker 
petition  received  on  March  24,  1977 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  <m  be- 
half of  workers  and  former  workers 
producing  sportswear  at  the  Wilkes 
Barre,  Pa.  plant  of  Woodbury  Manufac- 

ttiring  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
12.  1977  (42  FR  19175).  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Wood- 
bury Manufacturing  Co. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eUglbUlty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  ellglbUity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  worker's  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
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come  touily  or  partially  sepiwmted.  or  ar* 
threatened  to  become  totaUy  oe  partlaUy 
separated: 

(2)  That  sales  or  production,  or  both,  or 
such  firm  or  subdivUlon  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division   are    being    imported    in    increased^ 
quantities,  either  actual  or  relaUve  to  do- 
mestic production;    and 

(4)  That  such  Increased  Imports  have 
conUibuted  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contribute* 
importantly"  means  a  cause  which  U  im- 
portant but  not  neces-sarlly  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(21  has  not  been  met. 

The  Woodbury  Manufacturing  Co. 
produces  men's  and  women's  Jackets  and 
blazers.  The  manufacturing  is  done  on  a 
contract  basis  with  an  apparel 
manufacturer.  ■ 

Evidence  developed  in  the  Depart- 
ment's investigation  revealed  that  pro- 
duction In  terms  of  quantity  of  mens 
and  women's  jackets  and  blazers  at  the 
Woodbury  Manufacturing  Co.  increased 
69.6  percent  in  1976  compared  to  1975. 
Production  Increased  20.0  percent  in  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976. 

Production    and    sales    data    at    the 

Woodbury      Manufacturing      Co.      are 

equivalent    . 

Conclusion  ^ 


After  csu^ful  review  of  the  facts  ob- 
tained in  the  invesUgatitm.  I  conclude 
that  neither  sales  nor  production  at  the 
Wllkes-Barre,  Pa.  plant  of  the  Wood- 
bury Manufacturing  Co.  have  decreased 
as  required  for  certification  under  Sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washhigton.  D.C.  this  19tt» 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  and  Management, 

Administration  and  Planning. 
I  PR  Doc  77-25369  Plied  »-l-77;8: 46  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-77-7951 

ADVISORY  COMMITTEE 

First  Meeting 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  is  given  of  the  Initial 
meeting  of  the  Task  Force  on  Housing 
Costs,  whose  functions  were  published 
at  42  FR  27679.  Notice  is  given  also-.of 
the  initial  meeting  of  any  committee 
formally  established  by  the  Task  Force. 

SUMMARY:  Task  Force  and  Committee 
Meetings:  The  initial  meeting  of  the  full 
Task  Force  will  be  held  on  October  5  and 
6,  1977.  The  full  Task  Force  will  convene 
each  day  at  9:30  am  In  the  Departmental 
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NOTICES 


Conference  Room.  Tenth  Floor  (Room 
10233),  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  Any  com- 
mittee of  the  Task  Force  which  Is  then 
established  may  convene  also  during  this 
period.  Information  about  the  time  and 
place  of  any  such  committee  meeting 
will  be  available  to  the  public  during  this 
period  in  Room  7110.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  D.C. 
20410  Telephone:  202-755-8076. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  and  agendas  for  these 
Initial  meetings  may  include,  but  are 
not  limited  to.  the  following: 

1.  Certification  and  qualification  of 
Task  FOrce  members; 

2.  Review  and  comment  on  written 
materials  provided  by  HUD  staff  con- 
cerning factors  that  affect  the  cost  of 
housing  and  concerning  actions  that 
might  reduce  such  costs; 

3.  Consideration  of  other  Issues  and 
Ideas  not  raised  In  these  materials; 

4.  Testimony  from  members  of  the 
general  public; 

5.  Discussion  of  the  merits  of  all  sug- 
gested actions; 

6.  Discussion  of  recwnmendations  to 
the  Secretary  of  HUD  concerning  ac- 
tions the  Federal  Government,  particu- 
larly HUD.  might  take  to  reduce  the 
cost  of  new  housing  to  the  consumer; 

7.  Establishment  of  Task  Force  orga- 
nize ticHi.  and  appointment  of  officers 
and  committees; 

8.  Scheduling  of  additional  Task 
Force  meetings  and  any  committee 
meetings;  and 

9.  Consideration  of  other  Task  Force 
business. 

ADDRESS:  Committee  Management 
Officer  Douglas  C.  Brooks.  451  Seventh 
Street  SW..  Washington.  DC.  20410. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Douglas   C.   Brooks    202-755-9086,   or 
Donald  K.  McLain  202-755-5333. 

TsLSt  Force  and  CMnmittee  meetings 
will  be  open  to  the  public. 

Issued  at  Washington.  D.C,  August 
26.  1977. 

Patricia  Roberts  Harris. 
Secretary,  Department  of 
Housing  and  Urban  Development. 

(FB  DOC.T7-25898  PUed  9-l-77;8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  31470] 

NEW  MEXICO 

Application 

August  26,  1977. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 


of  1920  (30  use.  185) .  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576).  Natural  Oaa  Pipeline  Company  of 
America  has  applied  for  one  4-lnch 
natural  g^  pipeline  right-of-way  across 
the  following  lands: 

New  Mtxico  Psincifal  Meridian.  New  Mexico 

T.  24S..R  36E.. 

Sec.  34,  SE>,4SEi4. 
T.  35  a.  R.  26  E.. 

Sec.  3.  lot  1. 

This  pipeUne  will  convey  natural  gas 
across  0.440  miles  of  public  lands  in  Eddy 
County.  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  supplication  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Doc.77-25703  PUed  9-1-77:8:45  am] 


(NM  31473) 

NEW  MEXICO 

Application 

August  26.  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576).  Gulf  Oil  Corporation  has  applied 
for  one  3-lnch  natural  gas  pipeline  right- 
of-way  across  the  following  lands: 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  18  S..  R    31  E.. 
Sec.  19.  SE>4NEy4: 
Sec.    20.    S'iIfW'4.    NEUSW*.    N>tSE>4, 

and8W'/4SEU; 
8eo.  SI,  NW^BW%: 
Sec.  29.  NWy4NBii. 

This  pipeline  will  convey  natural  gas 
across  1.911  miles  of  public  land  in  Eddy 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell.  New  Mexico  88201. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

IFR  DOC.T7-28704  filed  »-l-77:«:46  amj 


Bureau  of  Land  Management 

[OR  338] 

OREGON 

Order  Providing  for  the  .Opening  of  Public 

Land 

Correction 

In  FR  Doc.  20953  appearing  on  pace 
37447  in  the  Issue  for  Tliursday.  July  21. 
1977,  the  following  correction  should  be 
made. 

In  the  first  column  on  page  37447.  the 
second  line  under  the  heading,  "Wil- 
lamette IdERioiAN",  now  reading.  "Sec. 
20  SMzSWVi  and  awViSW^^i".  should 
read,  "Sec.  20  S'^SWVi  and  SWi^SEU". 


Fish  and  Wildlife  Service 
ISSUANCE  OF  PERMIT  FOR  MARINE 

On  September  8.  1976,  a  notice  was 
published  In  the  Federal  Register  (Vol. 
41,  No.  175)  that  an  application  had  been 
filed  with  the  Pish  and  WUdlife  Service 
by  (California  Department  of  Fish  and 
Game,  Sacramento,  Calif.,  for  a  permit 
to  conduct  scientific  research  on  sea 
otters. 

Notice  Is  hereby  given  that  on  Au- 
gust 26.  1977,  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407). 
the  Fish  and  Wildlife  Issued  a  permit  to 
California  Department  of  Fish  and 
Game,  subject  to  certain  conditions  set 
forth  therein.  The  permit  is  available 
for  public  Inspection  during  normal  busi- 
ness hours  (7:45  ajn.-4:L5  pm.)  at  the 
Fish  and  Wildlife  Service's  office  in  Room 
512.  1717  H  Street  NW.,  Washington, 
D.C. 

Dated:  August  29, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 

IPR  Doc.77-25631  Filed  9-1-77:8:45  am] 


THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  Section  4(d), 
16  UBC  1533(d).  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205) . 

Applicant:  Antonio  Dl  Paolo,  3  Bradford 
Rood.  Beverly,  Mass.  01916. 
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Antoni*  Di  Paole 
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.  (617)  922-5241 


I.  AmjcATMH  nm  I      «M  m^  • 


I      rM«iiT«a 


ra~ 


<  m  'Afpuc—cr  It  t>  iMoiviouM,  eatnxrt  n,«  »o<.lo«m» 


^IM,   D'««'   □«»  3»"- 


"**iEi"inwB*'"  ""-""" 


'^Ja 


•fitfBttY* 


■C 


'=170 


'"MMRtt 


TiS^"iSST 


t,  ••I*  ouciBmaM  or  •cnwTv  von  ■»oi  wnuairu  iJCSiM 
•nPciMTKMUoca, 

Captive  self  :>ust&ining 

Fap.  . 

Kind*  =   , 

Euy,  sell,  transport  ia 

interstate  connerce. 


an  IWITITUTIOM.  COUOuilK  tne  fOl.LO»nlQ  . 


/ 


OCCUTAIMH 


AHV  auSMCSI,  A 

TO  00  WTM  ynt 


OK  »i»TlT«IH»»l.  *rni.l*IION  MAV>N« 

:i«o  wt  THii  LKtHivnmar 


».  LSCAnOM  «HtRC 


■icaawcria 


aa  abeve 


ZJs. 


X 


WMC.  Tin.C.  «MO  «MMC  MUUMII  Of  MCBOINT.  I 

Of  f  ICl«.  0««eTO«.  ITC. 


ICNTLT  vALI»rC — ^ -^- . 

Naterfont  &ale  ar.d  Dispossal 
rUT  2-172  D  O 


I,  W  RtOullWO  •»  AHT  HATt  0«  FOWtiON  OOVflMlT.  01 
MAVC  T«t.A  AJ-PWOvAt  TO  CONtJUCI  UK  ACTMIY  191 

rmoro%ct  Zl  ""  ~1  •• 


fc  cr RTiFico  <xecK  o«  MONkr  onocii  (W  vn,ctn»i  p«ta»^  to 

1MCU.I.  ri*  AHO  im.Ol.irt  ICAVICC  CMOLOStO  •<  AMOVmT  00 


D»T_C 


l>.  OURATiOM  NCEOeO 

'2  years 


nuvioco. 


Title  5017,33 


OITIflCAnON 


BC  CUL«.TIOHS  »M0  the  01 HEK  AfPLIC.SLE  PARTS  IHVJBCHmER  ""L*^*"" '^ycuRA A  TO  ThE  MiT  OF  .T  AlWWLEOGt  ANB  UUIT. 

■AtlOM  SUWIITCO  m  THU  AP«>UCATIO«  tO«  t  LICtNVE.  P1.««1I  «  CO.PtETE  MO  ACOJRATt  lu  int^w:.  

I  DKCtllSTAWP  THAT  AWT  fU-K  jTATc.EMT  MtWIM  HAT  tVHrCT  «t  10  TXt  C«.»WkL  Plwt    nt>  ur  i.  u  .  >_ . 


.l<dC^- 


6l-9,»9'34t 


_^_Zri/iz 


1.  Pheasant  specie*  to  be  covered  by  this 
permit  application  Is:  Brown -eared  Man- 
churlan  (Croisoptilon  mantchuTicum) , 
White-eared  Manchurlan  (CroatoptiUm  cro3- 
aoptilon),  ElllDt's  {Syrmaticua  ellioti).  Mi- 
kado [SymatUmM  mikado),  Edward's  (Lo- 
phura  edwardsi),  Swlnhoe's  Lophura  stcin- 
tioii).  Black-throated  bobwhlte  or  Black 
masked  {Colinua  nljrroguloris) .  When  I  re- 
ceive the  requested  permit  It  wUl  enable  me 
to  sell  legally  the  surplus  stock  from  my 
existing  breeders  as  listed  above. 

2.  The  pens  are  8  x  21  and  6  feet  high;  6  x 
21  and  8  z  21  and  6  feet  hl^.  The  water  con- 
tainers are  made  of  galvanized  steel;  4  x 
4  X  10;  the  food  containers  are  3  x  6  z  10 


covered  for  weather  protection.  Each  pen  has 
evergreen  trees  and  grass  covered  with  wire 
so  the  birds  can  eat  the  grass  and  not  kill 
the  roots.  For  weather  protection  the  back 
of  the  pens  are  covered  with  wood  and 
shingles  6  feet  high. 

3.  I  have  been  raising  birds  for  about  10 
years.  I  took  a  poultry  course  at  the  Essex 
Agricultural  Schocrf  In  Danvers,  Mass.  I^st 
year  I  was  Vice-President  of  the  Northeast- 
em  Avlcultural  Society.  This  year  I  am 
President  of  the  club.  I  also  belong  to  the 
American  Waterfowl  Society  and  to  the 
Oasette. 

4.  I  wUl  participate  In  any  breeding  pro- 
gram and  maintain  or  contribute  data  to  a 
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"Studbook"  aa  directed  by  the  U  .S.  Pish  and 
Wildlife  Service. 

8.  All  birds  shipped  wUl  be  In  unused  wire 
bound  wooden  crates,  padded  to  prevent 
■calpLng  or  Injury.  Pood  and  water  eon- 
talner»  wlU  be  secured  In  the  crates  There 
will  be  enough  room  and  size  for  tb*  bird  to 
stand  and  move  around.  The  crate*  will  be 
marked  with  "Live  Birds— Please  Rush"  on 
four  sides  of  the  crates 

6  So  far  I  have  been  fortunate  not  to  have 
any  of  these  birds  die.  All  my  pens  are  pro- 
tected by  4  ft  chain  link  fence.  The  4  fu 
fence  circles  the  area  where  the  birds  are 
kept.  At  the  top  of  Uie  fence  U  electric  wire 
for  added  protection. 

7.  So  far  I  have  been  successful  with  my 
birds  and  as  a  result  I  have  surplus  at  the 
young  and  also  I  am  Interested  in  getting 
new  birds  for  the  blood  Une.  ThU  permit 
win  enable  me  to  buy  and  sell  from  ones  that 
have  this  license  to  keep  these  birds  from 
becoming  extinct. 

7U  I  hope  never  to  have  to  give  up  raising 
birds  for  my  hobby.  I  also  hope  my  eon 
would  carry  on.  If  it  happens  that  I  cannot 
oontAnue  or  my  son  I  will  dispose  of  the  birds 
to  only  qualified  breeders  that  have  this 
permit  or  as  directed  by  the  regulations  of 
the  U.S.  Fish  and  Wildlife  Service 

c  I  understand  that  the  above  permit  will 
enable  me  to  transact  only  to  those  holding 
the  permit  I  should  also  sUie  that  at  any 
time  my  birds  can  be  seen. 

Documents  and  other  information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street.  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argximents.  preferably  in 
tripllOhte,  to  the  Director  iF'WSWPO'. 
U.S.  Pish  and  Wildlife  Service.  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-1175-25; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  October  3, 
1977,  will  be  considered. 

Dated:  August 30, 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Brartch,  Federal 
Wildlife   Permit    Office.    US. 
Fish  and   WUdlife  Service. 

|FR  Doc.77-26632  Filed  9-l-77;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  th»t  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant. -  Elmer  A.  Heft.  398  Lake  St« 
Green  Lake,  Wis.  54941. 
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Attachments  17.33  to  PrBMn  Request 

(L)  "CapUve  SeU-Sustalnlng  Population" 
permit  la  requested  for  the  following  species 
of  pbeasants: 

(1)  Brown-eared  pheasant  {CrossopWon 
mantichuricum) . 

(3)  White-eared  pheasant  (Crossoptilon 
CTOasoptilon  drouyni). 

(3)  Bar-tailed  pheasant  (Syrmaticua  /tu- 
mJoe). 

(4)  Mikado  pheasant  {Syrmaticus  mi- 
kado). 


(6)  Palawan  peacock  pheasant  (Polypec- 
tron  emphanum). 

(6)  ElUota  pheasant  {Syrmaticiia  ellioti). 

(7)  Edwards  pheasant  {Lophura  ed- 
tcardsi). 

I  seek  a  permit  to  authorize  an  unlimited 
number  of  transactions  through  interstate 
commerce  over  a  two  year  period  of  time  for 
the  7  species  of  pheasants  listed  above  In 
this  paragraph,  wltli  {be  permit  being  sub- 
ject to  renewal  according  to  section  13.34. 

(2)  I  have  100  aviaries  varying  In  size  from 
12  by  18  feet  to  ones  that  are  12  by  60  feet. 


Moat  of  these  pens  have  Japanese  YewM 
planted  In  them.  All  aviaries  are  predator 
proof,  having  a  shed  in  the  rear.  These  avia- 
ries are  located  on  three  acres  of  land. 

(3)  I  have  raised  pheasante  for  the  past 
thirty  eight  years,  and  have  had  the  pheas- 
ants listed  above  during  moat  of  this  time. 
In  1074  I  received  the  Grand  Master  Breeder 
Award  given  by  the  American  Oame  Bird 
Breeder's  Cooperative  Federation  being  the 
second  one  to  receive  this  award.  I  have  also 
received  many  other  breeding  awards. 

(4)  I  am  willing  to  participate  In  a  cooper- 
ate breeding  program.  I  have  raised  a  large 
number  during  the  years  of  the  pheasants 
listed  above. 

(5)  I  have  shipped  hundreds  of  pheasant* 
and  know  what  size  of  containers  or  coops 
to  ship  them  In  without  harming  the  birds 
as  different  pheasants  need  different  kinds 
of  crates. 

(6)  During  the  years  that  I  have  had  the 
pheasants  listed  above  you  will  lose  some 
to  old  age  and  other  causes,  but  have  had  no 
serious  Illness. 

(7)  I  have  been  raising  the  pheasants 
listed  above  so  that  the  future  generations 
will  have  these  birds.  I  have  had  hundreds  of 
people  come  to  see  these  birds  which  they 
cannot  see  In  their  native  habitat.  I  have 
had  hundreds  of  school  children  come  to  see 
my  birds. 

(8)  When  I  retire  I  hope  that  the  pheas- 
ants that  I  have  will  go  to  other  breeders  to 
propagate  them  for  future  generations. 

Documents  and  other  Infonnatlon 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Services  office  in  Room  512, 1717  H  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  tlie  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton. D.C.  20240.  This  application  has 
been  assigned  Pile-Number  PRT  2-1181- 
07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  October  3, 
1977,  will  be  considered. 

Dated:  August  30,  1977. 

Donald  Q.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit   Office,   U.S. 
Fish  and  Wildlife  Service. 

[PR  Doc.77-25633  FUed  9-1-77:8:45  am) 


THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  Section  4(d), 
1«  use  1533(d).  of  the  Endangered 
Spe^es  Act  of  1973  (Public  Law  93-205). 

Applicant:  Harold  H.  Polk,  2SS3  Fairchlld. 
Wayzata,  Minn.  56391. 


RDEIAL  REGISTER,  VOL.  42,  NO.   171 — FRIDAY,  SEPTEMIER  2,  1977 


NOTICES 


Ova»«4  41  mi%n 


.>-':"::% 

■<%. 


DEPAimcMT  or  m  mttwi 

I.s.  nsM  M  waDim  sf  mu 

FEDERAL  FISH  AXDMDUFE 
'/     UCE<*SE/PE!»MIT  APPIICATIOH 


rO«f<»0«TLtCCN« 


raroU  H.  Pollc 
2953  K-irchild 
'.;ayr.ata,  Minnesota  55391 

^l^-'.tJr/^^^     ..^ . 

200  Iba. 


D 


fx]-*-' 


"  OKPCwiriiNCtstg. 

Authorisation  to  en;;age  in  Interstato 
comerce  vith  cix  of  the  threatened 
cpecies  of  pheaMnts  wliich  have  been 
detcr.iined  to  exist  in  "Captive  Self-i 
Sustaining  Fopula^ions"  vdLthin  the 
United  States  for  a  period  of  2  years* 


Tr.1  cir" 

=  «*      5«-ll" 


X»*  Zj*'*-  ""■»» 

Oct.  1V19P* J_?C??^— ^'*"- 

612-/.75-6026 l„5aiOJ)211„ 


Avicult'jraliatJfc..Cgrt«  fub».JLceniintftnt 
Kone  »      . 


>  •-c^c>'>:>c!i:  ACTi^TvMTaac 


2953  Fairchjld 
Wa/sata,  IlinnesoU  55391 
and 

Cleirwator,  !!inn,  55320 


>j  'It'  tDC-lCKO  «»i«  0«ai«  III  »>*""■*  PATA».l  1* 

i»5  US  r  X  AJ.3  •r.;v'C  K«»ict  cmcwOjco  rt  a<»o«^t  o» 


^  w  -A»*i.iCA«T-  n  A  »u>Kf»t.  campgmkiMM.  wimlic  ao—C». 


— tii*CAm"T^»l's<«uoe> »!$•■»*»%" »&t»e». o«  p<»ht«ti 


Not  Applicable 


?ot_  AppllcAble   . 

ir""A*»UiC**.T  •  »t  4  C?**'^***!""*!,  WlC CATC  STATS  M  AtlOl 


Kot  Applicable 


tltf^*,  tin  hcftt  •'  >e.»ii  ••*»•••# 

3PR  2263 


%.  w  mauiAto  w  AMV  ftTA  re  on  'Offe'dM  odvcmmwt.  m  i 

(MV«  TXtt*  «»»>avAl.  TO  W^auCT  Tj*  ACT.WTT  «M 

ma«o»*  >   ~  »t»  £  •■• 


Mot  required* 


%    tlot  Applicable 


■•.  oc^^m.otFftZ'•^t 

o»™  Date  of 
Issuance 


II.  owMAT  oi«NCCose 
2  years 


'    IVr.T^^'r.    ,T  ci^-^.T;,!-  .NTtlML  «»rO»  THItA.WJCATlOH.  UST  J-T.OM  9?  JO  C<^»  .-.:;»  »"0.  ATtAC«*-,Tl  •«« 


17.33 


CEKTinCATION 


I  HtO'Sr  r(,r.fr  TxaT  I  MAVt  Sf  AS  AND  A.  FAi.tt.l»»  WW  WE  PECUIATIOMS  COsT.NjOW  TITLE  S8  """J."- ^^^^^  ^°l\  '^^1]^^^ 
.rr^,  Itinil  ».a  The  orf"»  APPLICABLE  H»1i  IH  luBCHAPIEil  »  OF  C«APtL.<  I  O.-^  TITLE  M.  ANO  I  f  J^Tdi^  CE«TlfT  TXaT  "«e»'''* 
«T.i)«  Si^^.  TT?0  I-  TS,?:P*ptlCM^-  ««  A  lVc£..Sc^^^^  IS  CO.PLETE  A»»  'CCUJaTS  10  THE  lEST  Of  .T  KHWLEOOE  ANOSCLIW. 
I  OHatSUANO  THAI  ANf  f  ALU  iTATt.EHT  ««£»<  .AT  JuajECrMIOJKE  C.?l«»AL  'E^^^EiO'J"  «}  C-J?.'; 

L'     ~ 


41317 

accredited  PuUorum-Typhold  tester  for  the 
State  of  Mlnne«>U  Livestock  Sanitary  Board. 

(4)  The  applicant  U  ready  and  willing  to 
participate  In  a  cooperative  breeding  pro- 
Kram  and  to  contribute  data  for  a  stud  book. 

(6)  The  applicant  win  continue  to  use 
shipping  crates  of  a  crush  proof  nature  pro- 
Tided  with  food  and  water  In  each  use  of 
public  transportation  To  date  no  lov*es  have 
been  experienced  In  transportation. 

(6)  Pheasant  losses  have  been  a  minimal 
fraction  of  one  per  cent.  Such  as  did  occur, 
were  primarily  due  to  predators  such  as  the 
homed  owl  and  raccoons.  This  has  been 
cleared  by  double  overhead  getting  with  a 
space  of  two  feet  between  so  that  the  owj  a 
strike  force  Is  dissipated  before  reaching  the 
second  netting.  •,.,,, 

(7)  (1)  The  applicant  l«  making  this  appli- 
cation to  purchase,  sell  or  trade  in  Interstate 
commerce  the  six  pheasants  listed  In  Item 
(1)  of  this  attachment.  The  permit,  if 
granted,  will  enable  the  applicant  to  improve 
the  bloodline  strength  of  Uie  oRsprlng  from 
the  pheasants  he  now  poesesses  and  to  dispone 
of  the  progenv  he  raises  each  year  to  qualified 
breeders  In  other  States.  Sales  will  assist  In 
partunv  defraying  the  costs  of  propagaiioi 
of  the  Identified  species  Granting  the  permit 
will  also  serve  to  Increase  the  virility  and 
strength  of  the  species  and  thus  enhance  0\e 
survival  of  the  "captive  Self-Sustainirg 
population"  In  the  United  SUtes  The  appl- 
cant  does  not  breed  pheasants  for  econorr^io 
purposes,  rather.  It  Is  the  enjoymeut  aid 
pleasure  of  serving  to  preser\e  these  beavit.- 
ful  birds  for  the  futtire  to  enjoy  and  pos.-ib.y 
in  a  small  way  contributing  to  the  retniro- 
ductlon  of  them  Into  their  natural  home  and 
hablUt  when  political  situations  will  allov  . 

(7)  (U)  Upon  termlnatloii  of  the  appli- 
cant's breeding  activity  for  any  reason  n>.t 
presently  apparent,  the  pheasants  covered  ;a 
this  application  as  well  as  any  others,  then 
In  the  applicants  possession,  will  be  gifted  n 
qualified  breeders  who  share  the  same  stand- 
ards and  enjoyment. 


ZBl'^-.T-^^l^C: 


Sincerely. 


H.\Roi-D  H.  Poix. 


Att-achment  17  33  to  Permit  Request 
(1)    A   -Captive   Self-Sustalnlng  Popula- 
tion" permit  Is  requested  for  the  following 
species  of  pheasants : 

(1)  Brown  Eared  pheasants  {Crossoptilon 
mantichuricum) . 

(2)  Humes  BarUlled  pheasant  (Syrmaticus 

humiae). 

(3)  Mikado  pheasant  (Sj/rmatlcii*  mi- 
kado) . 

(4)  Palawan  pheasant  (Polypectron  em- 
phanum) . 

(5)  Edwards  pheasant  (Lcphura  edward- 
si). 

(6)  Swlnehoe's  pheasant  {Lophura  awin- 
hoii) 

:  The  applicant  seeks  a  permit  to  authorize 
ian  unlimited  number  of  transactions  by 
Interstate  commerce  over  a  two  year  period 
of  time  fpr  the  six  species  of  pheasants  Iden- 
tified above,  with  the  permit  subject  to  re- 
newal m  accordance  with  section  13.24. 

(2)  The  applicant  possesses  numerous 
pheasant  aviaries  of  varying  sizes.  The  larg- 
est of  which  Is  25'  by  125'  by  6'  and  the 
sihallest  Is  10'  by  10'  by  6'  for  breeding  pairs. 
The  greatest  number  are  16'  by  16'  by  6'. 
Each  pen   Is  constructed  of  one  Inch  wire 


netting  on  the  slde.s.  ITie  same  one  Inch  net- 
ting Is  on  the  tops  In  either  wire  or  nylon. 
Foiu-teen  of  the  avarles  have  Individual 
housing  not  less  In  size  than  8'  by  8'  by  5' 
for  protection  from  the  elements.  The  bal- 
ance of  the  avarles  share  three  communal 
buildings,  appropriately  sectioned  to  relate 
to  the  outside  enclosures.  A  photograph 
shows  the  representative  pens  and  Is  at- 
tached as  Attachment  A. 

Nineteen  of  the  aviaries  are  located  on  a 
two  acre  lot.  Immediately  adjacent  to  the 
applicants  residence,  the  others  are  on  • 
ten  acre  area  adjacent  to  applicants  care- 
taker's residence.  At  least  a  hundred  addi- 
tional acreas  are  available. 

(3)  Applicant  has  been  propagating  pheas- 
ants for  ten  or  more  years.  He  already  has 
five  of  the  species  referred  to  In  this  permit 
application.  In  his  aviaries  and  consequently 
U  experienced  In  breeding  and  raising  them. 

The  applicant  Is  a  member  of  the  follow- 
ing wildlife  organizations: 

The  Wildfowl  Trust  (England).  American 
Pheasant  and  Waterfowl  Society.  Minnesota 
Pheasant  and  Waterfowl  Society.  Oregon 
Pheasant  Breeders.  He  Is  presently  serving 
as  the  SecreUry-Treasurer  of  the  MlnnesoU 
Pheasant  and  Waterfowl  Society.   He  is  an 


Documents  and  other  information 
submitted  in  connection  with  this  aprl'-- 
catlon  are  available  for  public  inspection 
during  normal  business  hours  at  tJie 
Service's  office  in  Room  512.  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data  views,  or  arguments,  preferably  iii 
triplicate,  to  the  Director  (PWS  WPO». 
U  S.  Pish  and  Wildlife  Service,  Washing- 
ton D  C.  20240^  This  application  has 
been  assigned  Pile  Number  PRT  2-1197- 
25:  please  refer  to  this  number  when 
■submitting  comments.  All  relevant  com- 
ments received  on  or  before  October  3, 
1977.  will  be  considered. 
Dated:  August  30. 1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife   Permit    Office.    U.S. 
Fish  and  Wildlife  Service. 
(PR  Doc.77-25634  Filed  9-1  77;8:45  ami 


THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  Section  4(d>. 
16  use  1533(d) ,  of  the  Endangered  Spe- 
cies Act  of  1973  (Pub.  L.  93-205  > . 

Applicant:  Henry  Ooorly  Zoo,  Rlvervlew 
Park.  Omaha.  Nebr.  68107. 
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Henry  Toorly  Zoo 
Bivarvtcw  F^rk 
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Hknrt  Dooelt  Zoo, 
Omaha  Zoological  Socirrr, 
Omaha,  Neb.,  July  19, 1977. 

DnzcTOB  (PWSXE). 

VS.  FUh  A  WUdli/e  Service.  U.S.  Depart- 
ment of  the  Interior,  WaaMngton,  D.C. 
DBAS  Sn:  Th»  Heni^  Doorly  Zoo  is  appl^* 
Ing  for  a  captive,  self-sustaining  population, 
permit  for  transactions  involving  Jaguars, 
leopards,  and  tiger.  Detailed  application  re- 
quirement descriptions  follow: 

Application  requirementa  (section  17.33) : 

1.  The  common  and  scientific  nameB  of  the 
species  sought  to  be  covered  by  tha  permit, 
the  activity  sought  to  be  authorized. 

Species  applied  for:  Jaguar,  Panthera 
onca.  Leopwvrd,  Panthera  pardtia,  and  Tiger, 
Panthera  tigri*-  The  activity  sought  to  ba 
authorized  Is  the  selling  and  receiving  in 
interstate  commerce  the  above  listed  species. 
We  request  the  permit  for  maximum  dura- 
tion period  of  two  years. 

2.  A  complete  description,  including 
photographs  or  diagrams  of  the  area,  and 
faclUtles  where  such  wildlife  wMl  be  housed 
and  cared  for. 


All  animals  listed  In  this  application  will 
be  housed  in  a  new  cat  complex.  The  t3.5 
million  building  consists  of  a  total  of  twenty- 
one  inside  and  outside  public  displays  and 
forty- eight  beblnd-the-scenea  cat  holding 
areas  and  dens.  Artificial  rockwoi^  trees. 
waterfalls,  or  ponds  are  provided  In  most 
of  the  public  displays.  A  floor  pltm  and  a 
paper  describing  the  building  In  considmrable 
more  detail  are  attached. 

3.  A  brief  resume  of  the  technical  exper- 
tise of  the  persons  who  will  care  for  sucli 
wildlife. 

Resumes  of  the  Henry  Doorly  Zoo  stafT  and 
of  tlie  cat  area  supervisor  are  attached.  All 
these  personnel  have  had  experience  In  man- 
aging and  propagating  felines. 

4.  A  statement  of  the  apirileant's  wllllng- 
ne«s  to  participate  In  a  oooperatlTe  breeding 
program  and  to  maintain  or  contribute  data 
on  a  studbook. 

We  are  willing  to  participate  In  a  oo- 
operatlve  breeding  program  and  to  oontrUt- 
ute  data  to  a  studbook. 
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NOTICES 

6   A  detailed  description  of  the  type,  size.  6.  For  the  «  y«;»  P^^^j^^'lJ^J'^J^ 

ami  ^Mtruction  of  all  containers  In^o  which  appUcation  P«f  *»«  »  **ft"~  *^*^!^ 

Such  wlldlUe  will  be  placed  during  trans-  »u  mortaJlties  Involving  the  species  oovered 

porUtion.  In  tbe  appUoatlon. 

The  shipping  crates  wUl  exceed  minimum  o^m^  th»  past  five  years,  there  bare  been 

standards  required  by  thf  J" J*'^?"**  *^'  eleven  morUlltles  Involving  species  oovered 
TransDort  AwocUtlon  (lATA).  Feeding  ana 

waterfacUltles   are   buUt   Into   the   crates.  In  this  applicaUon: 

8,*cle8  in  No.    DaUofd^th Cau>e  of  death        ^ 

,.„,.,  131     Adt.     7,  l'»74    Iiijuri)"  from  fiplil  wilii  mate. 

■"'K""'^ i^M    iJne  I.',  lti:4    riikiiowii— died  day  o(  l>irl»i.  ^,        ....   _  ,.^„ 

{>» ^    JuW    U:  ":«    Kutha..i«edl,e<«U8e  ofii.lur.es  inn  tied  by  ad|0.m.«ja«t»r. 

Leo^d::::::::::     '£  ^£^1-^  j:;!;-/::S?rrr'i^f:,:i^M5ini;eo,de.th. 

JiX n    June  !'.»,  lyT6    P<'<ttllail.«danto|»sy  r<|K)rt. 

liS .121 do i>o. 

i5" ".;::: :.     "22 do  »o 

dS  ..  1616 do  Ijo 

dS::;:::::";.-     »«" do i>° 

'-n^e  Henrr  Doorly  Zoo  has  two  full-time     Regulations  and  the  other  •fP"«»^'^P*2 
veSJnS  o^L^tafT.  An  -"ve  program     ^  Subchapter  B  o^  Ch^terJ^'^.j;^ 

wltbthe    new    cat    complex    buUdlng    will  the  criminal  penalties  of  18  U.8.C.  1001. 

g,«itiy  increase  our  ability  to  manage  these  Sincerely,                           smuoNS. 

Species.    Inlurles    from    adjoining    animals  ^^  "         Director. 
should  be  minimized  since  solid  walls,  not 

bars,   now  divide  adjoining  enclosures.  The  .      UQ^jui^ents  and  Other  inlOlTOation  SUb- 

bulldlng-8  many  behind-the-scenes  dens  and  connection  witJl  this  appUcA- 

rnltK"'So^m  Serrer^rc'w  UoHre  callable  fj.  public  in^pecUoa 

KSrl^s.    The   knowledge   gained    from   the  during    normal   |>^S;»»    ^^f  ,^\-"g 

Siunatran  tiger  deaths  should  prevent  an-  Service's    office    in   Room    512,    nn    a 

other  occurrance.  All  pesticide  application  at  street  NW..  Washington,  D.C. 

the  zoo  is  now  performed  only  by  the  staff  Interested  persons  may  comment  on 

veterinarian.  this  application  by  submitting  written 

7.  A  full  statement  of  the  reasons  why  the  arguments,  preferably  in 

to  be  permitted  to  buy,  sell,  or  trade  the  cap-  assigned   Pile  Number  PRT  2-1215-26; 

tive  self-sustaining  species  listed  in  the  ap-  please  refer  to  this  number  when  sutenit- 

pUcatlon.  These  activities  would  facilitate  ^^^  comments.  All  rdevant  comments 

gene-pool  management,  propagation,  and  ex-  ^^^y^^j  (^  qj.  before  October  3,  1977,  will 

hlbltion  of  these  species.  The  Henry  Doorly  -onsidered 

Zoo  has  had  excellent  success  In  breeding  De  consioerea. 

felines.  The  addition  of  the  new  cat  complex  Dated:  August  30,  1977. 

aUows  »is  to  house  additional  animals.  We  ,^            «    r^^.„,^ 

intend  to  reproduce  these  additional  captive  DONALD  Q.  DONMIOO. 

self-sustaining  species  with  the  best  interests  Chief,  Permit  Branch,  Federal 

of  gene-pool  management  in  mind.  To  accom-  Wildlife    Permit    Office,    U.S. 

pllsh  thU,  we  wlU  need  the  abUity  to  acquire  pfgf^  ^^  Wildlife  Service. 

"'t^Tr^'^n^C^n  Of  such  wUd-           (PR  Doc.77-26639  Filed  9-l-77;8:45  am] 
life  upon  termination  of  the  activities  sought  

**'^e*u*S W   Of   Nebraska   at   Lincoln  THREATENED  SPECIES  PERMIT 

Museum  of  Natural  History  or  the  University  Receipt  of  Applicetion 

Of  Omaha's  Biology  Department  receives  suit-  ^\     _,         ti,   a  *k- f^ii«- 

able  carcasses  after  thorough  post  mortem  Notice  is  hereby  given  that  the  loUOW- 

examlnatlon.  Carcasses  or  "part  thereof"  are  ^^  aM>lication  for  a  permit  Is  deemed  to 

also  uUllzed  by  the  zoos  docents  as  part  ot  ^^^  ^^^^  received  under  SecUon  4(d). 

their   educational   program    for   the   Henry  ^^    ^^    1533(d).    of    the    Endangered 

•     "^/'ire'y  certuy  that  I  have  read  and  am  Species  Act  of  1973  (Pub.  I.  93-205) . 

famlUar  with  the  reguUUons  conUlned  In  Applicant .-  Larry  T.  Smith,  Box  27,  Berlin. 

Title   60,   Part   13,  of   the   Code  of  Federal  Oa.  31722. 
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ocPAiraon  or  m  onuioi 
IX  nu  in  latufc  »incc 

nKMinaiAMiwuurc 

UCCNS/rUMITAPPUCATlOil 


t.  Amjc«n«i  ron  ir>««      mi,  khj 


enawp.  ujM«n 


n 


■»eaT  oo  u?oiir  uccnm 


lil 


LAIfflT  T  SKrni 
BOX  01  27, 
£EBLI»,  GA.  31722 

912-3:?!;-2!»32 


C  W  "AMn.>CANr*  IS  A««  IWO«v«OU*L.  COMPUCTC  TXC  rOLLQWlNOl 


{]IM     D>ML     n»U   ClMk 

-SATt  or'aiNrM 

29  Jul  35 


912-333-UIII  Kct  3217      2$?-g2-2Ca>7 

aCCUPATlOM 


5'9" 


Bzn 


■cicnr 

17S 


COkAanu 

Bm 


■*■'  o««e»^T<oH  or  AcmMTv  pen  »«o«  iwquutcd  ucm^ 

Unllalted  mxxmTor  pzopa«atloB  ud 
Int«rst«t«  S«l«  of  IBaOanaexvd  «nd  thzvatened 
Sp««l«s  sov  olaasif  led  •»  bAring  Captlr* 
Self -sustaining  Populations. (CSSP) 


»A*CfcN  Tfi^cn luao or  M>^csir«;ucr;«irMTinfn«^ 


TI  S  Air  Tore* 


Aan  auUMisv  M«»iCT.  OManTiiwtiaHAt.  A*rft,Mviaa  iii-rmiio 
ToooBir><Ti««iLOtjr(  Toaccovumav  tmi*  uccMsc/niMiT 


«.  UCATlOa  WCAC  MlWVlfiO  ACTTWTy  M  TO  K  COMCUCTCD 

Soota  li.  Box  5399,  B*llahass*«,n  32301 
I«e«a  Count/ 


»,  «»Ti»  joc~ec«  OHmMtt  cmxm  u ,^,^,n,,  ■•Am 
Tmc  U.S.  n»i  AM  mLuur*.  kmwcs  tncoHa 


»M«.  Wn.1.  AHO  PMOM  HUMacM  0*  mOiaCHT.  niMCM 


«C«««A,^"  ■*  '  "-~»"«-  — "'«  *"«  -  *'C- 


f.  OO  T<M  NOLO  AM*  CU—tntUT  VMJO  nCXnAt.  nM  AMD 

nuxjrx  ucsis(  on  pumt>         {g  vu       Q  "O 

Ki«rat023r  Uaterrovl  I>azslt/  9-n-1l89 


•.  ir  *C«im(0  (T  AMT  STATE  OK  FOMCIOM  SOVCIMWMT,  00  TOg 

■    •MMTMCMMviwwAt.TocoNiwcT'iMiAeTnrrrTgu 

W  >•«  aw  >n°W(ci»«a  aM  9^  •/  *n««w>t 

State  of  norida  Game  Tazn  License  ikl> 


10.  ocsiAco  c/rccTivc 

OAIC 


15  Sop  77 


II.  OUAATION  NCIgCD 

S  Tta  (Bmewakle) 


■    ATTAHA^NTS.   TMC  l«Cir»C  amAMATIOM  NftOuinCO  FOA  TK«  TT»«  Or  K.ifLtMi^/^t.'^mi  ArguOTCO  /!♦•  »•  Cf  *  /X/STIWiST  tC 

ATTACxeo.  IT  cONSTiTuws  AW  iMTC6»A4.  PA«t  o>  TMij  AfTusATitA..  usT  wcTiONSor  T  rn  iriiwri  mum  nrrnn— iiTiniM 


17.33  (a)  (1)  thru  (7) 


CRTmCATRN 

IMt»f  »r  CtSTinr  TWiT  l  H«Vf  *E«D  AMV  ta  FAaN.UIt  IHTH  ■««  KECUt.ATnrt  OMTMNCOM  Trat  tt.  ^*«T  )1  W  THE  COM  Of  mCML 

!!g^ry.LM°T;^L°'."t».»y!>iCABi.tPAiiis  m  M;ecM»piE«  t  OF  o-AMM  I  or  mu  i^  amo  i  fciimir  C£«twt  thai  Tttt  iNroa. 

I  UMDtWTAWO  THAT  *XT  F«m  SUTEaPT  MiRCIM  a*T  UajECIBf  TO  ntCOMaHaL  rOMLIICtOr  ■VlS.CNM. 


IMHATUNC  Itoaii       ^7  i  V'^ ^T" 


>-200 


-^ 


OATC 


29Ju.Tr 


for  pheasoiite  to  get  under  and  not  depend 
on  foliage  alone  for  protection.  (1)  Mikado 
Respiratory  Infection.  No  flock  medication 
was  reconunei.ded  by  Vet.  1977  (1)  KlUott 
Brooder  accident.  Removed  all  loose  obJecU 
from  around  top  of  brooder.  (1)  Elliott  A»- 
ytergxlloiis.  Removed  birds  frnm  pen  until  all 
leaves  and  grass  were  removed. 

This  lUt  Is  mostly  from  memory  of  the  first 
three  years  since  my  records  are  no  longer 
available.  The  shed  I  kept  my  egg  and  breed- 
Uig  records  caught  fire  and  burned. 

7  I  feel  I  am  Juittined  In  obtaining  this 
permit  since  I  process  all  the  CSSP  Pheasants 
and  have  successfully  propagated  them.  I 
need  the  permit  to  be  able  to  .sell  Interstate 
the  offspring  of  these  birds.  I  also  must  have 
new  bloo<:^  shipped  in  to  keep  my  -stock  strong. 
These  Pheasants  will  be  sold  to  other  breed- 
ers processing  a  CSSP  Permit. 

Documents  and  other  Information 
submitted  in  connection  with  tliis  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  ofBce  in  Room  512,  1717  H 
Street,  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
vs  or  argiunents,  preferably  In 
to  the  Director  (FWS/WPO). 
.  and  WUdllfe  Service,  Washing- 
20240.   This   application  has 
u^^.  .«»v>ned  File  Number  PRT  2-1248- 
25  r  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  October  3. 
1977,  will  be  considered. 
Dated:  Augtist  30,  1977. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch.  Federal 
Wildlife  PermU  OBLce,  FUh 
and  Wildlife  Service. 
|FR  Doc.77-25636  PHe<l  9-1   77;8;45  ami 
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ewa».4  «^ii:(ra 


DePARTIKNT  Of  ...  WniKM 

i.s.rttiMmHirtittnc( 

FEDEML  FISH  AND  WILDUFE 
UCEHSE/PEFMiT  APPIICATIOM 


S    Af  »'L  >'  *HT.  fin.*.,  e.»f  •".  •J4i*3a  «*rf  ftiuft  m9W^**  *l  »*4t't*.aU 


t.  *i>rucATiaN  ron  xtmitf^n 


u 


tm  tx^oar  uetnic 


rciMii 


1.  WUEF  OlV:mPT«N  or  ACTtVlTr  »0A  •"'CH  afjut  ITtO  L'Cls-.t 


f„*t*'«-^'^ 


«-c/i.u  <  tUfU,  I 


CO  •tt.««« 


THREATENED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  Is  hereby  given  that  tiie  foUow- 
Ing  application  for  a  permit  Is  deemed  to 
have  been  received  under  Sectltm  4(d), 
16  use  1533(d) .  of  the  Endangered  Spe- 
cies Act  of  1973  (Pub.  L.  93-205) . 

Applicant:  Thomas  J.  -SlmB,  3169  McCork- 
endale  Rood,  Caledonia.  N.Y.  14423. 


OAIC  OF  aiMni , 

_  _^  -  ''>  -_,?7^_ , __ 

f*«0~I  Ml*«ai.«  •MtRt  tMP-OTlD  jiOCtAt.  SECUWrT  IMIHIl 

"occufATio*  /?cc/)^£/te    TiAM'.'c   C*^^ 


hHt'm.i.t.l'.i.  A0t>JC».OmN5IlTUTI0KAl.A»HLlATK»l  HAVING 

10  OO  wTH  t;<c  an-Dv-TE  tc  ac  covtnto  bt  txis  u;t»«$c  pi."MIT 


»  vr  -AfPOCAwr-  is  a  •!•!.£«.  coa^oaatjw.  ^uai-ie  AotNcv. 
na  iwstitvtkw.  e»»-L«.  r«  t»*  focumi'.o. 

-"iSfiA'N  TT'FtoSlSlOOf  auiuS»?«6ti«C'.  O"  "OTlTuTiOW 


If — ,  TiTU.  AMO  PWOMt  NUveCt  Of  PhLJ^SOfT,  PniNC#At. 
OFFKC".  OlAeCTOa,  CTC 


»T.r.N  wilt '  ^  i'»c'»o:io  Aciivirr  is  to  oe  conouctlo 


^*'MiauCANT"HACC'^.r'^AATl3N.  MCMCATE  STATt  IN  %nlO« 


7    DO  too  MOI_DAI«y  CURI»CNTLT  VALID  r£0€nALri»l  A«a 

wii.oi.ir«Lico«eo»PtiwiTr         □  tM       Sfi* 


I,  IF  ntauisco  a*  ant  S'ATt  o«  fobeion  oovtwaawT.  oo  r«« 

HAVC  TMtm  APPHOXAL  TO  CCNOUCT  TX  ACTTVITT  T«l 


XI  »M 


"**.«;  >•-«£-  ^*'^^  fii*^^  a.  ^c-M«tl'=*'«*-  ^^J* 


TMC  U.V  F  >M  ANO  HilA-IFE  SCXVlCC  ENCL.OSCO  W  AMMNT  Of 


OATC 


i".:/V. 


IL  Ou!!>Tm  MECDES 


AJi^ 


ii  ATTAC.~f.Ti:  The  specific  lnrc»AIK».  XEOUiiiEO  F0«  TMC  T, 
ATTACMO.it  L»iiTlTUTESAMlNIEl.l«ALPAHT3F  TMIS  A.'>P^.1&'.• 


■TorL;S'•.■,C'Pt•W•T  utiXICjrtO  .Sr.  y>  CF«  «.!*»;)  ».st  k 
.»!.  UJT  lL-.IlC'.iOrSiJCfHl.~i.t'>«><lC«  ATIACMXtSTSAHE 


moviDcc 


/7.-53 


^/  •?.  V,  4:  <;,  7 


KITiFlCATlON 


.  ««ir  CE.T.FT  THAT  .  ^^^^SL'^'^.VJ^^^^J^i^'S^^tf:'^^^^^*^^  fi^i^^itf^^^^  'tSJt  WslSSi?- 
M-CULATIOMJ  AM)  Tat  OIMM  ATTUO BLE  f  A»T>  jl  IU>WAf  TEj  J*  "^T" '^ci^ti  tO  TOE  kT^  *»  MUtf. 

^^^^nsr^ryyA^gff.^igigr'SgE^cggi^THiff.^  

SICHATuaC  (to  laU  '  "" 


-  j-7 


jdi 


QPO  SSS.OAS 


Attachments  17.33 

1.  The  following  Species  are  sought  to  be 
covered  by  this  Permit. 

a.  Pheasant,  Brown  Bared  {Crossoptilon 
Majitchtiricuni) .  ^___,. 

b.  Pheasant,  Ed^v-ards  (Lophura  Edwa^Vff^^'^^ 

c.  Pheasant,  Bartall  (SyrmatUrua  Humiae). 

d.  Pheasant.  Mikado  (STfrmaticua  JfUado). 

e.  Pheasant,  Palawan  Peacock  (Polypiec- 
fron  emp/ianum ) . 

f.  Pheasant,  Swinhoes  (tophum  SvHnhoii). 

Tills  Permit  Is  sought  for  unUmlted  activi- 
ties In  buying  and  selling  Interstate  En- 
dangered Species  not  classified  CSSP. 

2.  See  Atch  page  2  and  3. 

3.  I  have  approx  22  years  experience  rais- 
ing and  propagating  these  and  slmUar  Wild- 
life. I  have,  during  this  time  sjuccessfully 
propagated  all  breeds  of  Pheasantu  now  listed 
m  17.7  as  CSSP.  My  helper  has  6  yfears  experi- 
ence caring  for  these  and  similar  wildlife  and 
has  assisted  In  propagating  all  breeds  of 
pheasants  now  listed  as  CSSP. 

4.  I  would  be  most  happy  to  participate  In 
a  cooperative  breeding  program  and  maintain 
or. contribute  data  on  a  studbook. 

5.  All  containers  for  shipping  are  con- 
structed of  wood  and  fiber  board  with  suffi- 


cient vents  to  Insure  a  supply  of  air.  Food 
and  water  containers  are  provided  with  holes 
to  facilitate  replenishing  should  It  become 
necessary.  The  size  of  shipping  contalnera 
are  determined  by  the  breed  of  pheasant  but 

lU  In  all  cases  aUow  three  inches  of  head 
clearance  when  standing  erect.  Lengtli  will  be 
twice  the  length  of  the  bird  and  mln 
eighteen  Inches  wide.  The  top  of  oontalnen 
hare  sponge  Inside  to  Insure  top  of  btrds  taMKt 
Is  not  Injured.  Instructions  and  extr*  feed 
are  atch  to  containers  for  shii>plng  agents  If 
additional  feed  and  water  is  necessary.  I  have 
never  lost  or  Injured  a  bird  when  shipping. 

6.  During  the  past  5  years,  to  the  beet  of 
my  knowledge  and  records,  the  following 
pheasants  have  been  lost  to  disease  and  or 
accidents.  1972  None.  1973  (2)  Swinhoes  de- 
stroyed due  to  sliped  tendons  In  legs.  1974 
(1)  Grey  Peacock  killed  by  falling  tree  dur- 
ing storm.  Tree  has  since  been  removed.  1976 
(3)  Elliotts,  (2)  Mlkadoe,  (2)  Brown  Eared. 
( 1 )  Palawan.  The  Autopsy  revealed  Botulism 
caused  death.  Peed  analysis  proved  positive 
and  feed  company  paid  off  portion  of  cost  of 
birds.  This  feed  had  been  manufactured  only 
6  days.  1976  ( 1 )  Orey  peacock  cock  bird  killed 
by  hen.  Boards  with  4"  legs  were  put  In  pens 
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17 155 

(1)    Pheasant 


Ear-tailed 

Srrlnhoe 

JSlliot 


NOTICES 


SjTnatlcus  huoiae 
Lojhura  Sv/lnhoii 
Syrmaticus  elliotl 


(2)     Pens  are  10  ft;  x  20  ft;     T7ith  a  10  ft.   by  4  ft.   solid 


■J.U^^^ 


{^) 


shelter  on  rest  end. 


V  /oft. 
I  have  Veen  ralain^  CJv,i::hoe  a;id  ::ilict\p.casant3  for  17 
ycacs.     Inr-tailod  accut  10  years. 

Ifritil  the  endcji::croa  c-ccies  rot  v;-at  into  effect  I 
raised  atout  125  yoimi'eaoh  yc  r  of  these  breeds,     I 
stopped  raising  yovxi-'K  at  that  ti-.e  aa  due  to  the  rastric- 
tions  I  could  not  coll  my  yorjij  and  I  tculd  net  afford 
to  feed  that  r.ariy  birds  and  I  v.ou?.d  hcive  run  out  of  pen 
space.     i:ovr  T/ith  the  CSZ?  I  T;ill  be  able  to  sell  the  young 
to  help  toY;:u'd  the  feed  bill  eo  I  have  once  a^ain  started 
hatching  youn".     Ti-curn  I  ha\e  been  raisin 'i  omru^entaL 
pheasants  for'l?  yeais;  ny  rdfe  has  over  50  years  ex- 
perience as  her  i'athcr  h-s  raised  there  birds  for  at '    '    ' 
least  th.'.t  lone,   and  it  has  vc>.-c.-.e  a  cuabined  family 
liohby; 

I  an  T/illin-  to  .ccorcraic  in  any  v;ay  pcsnible  to  insure 
the  sur  ival  ol"  i;.id-;:-.:;crcd  cr  threatened  Soecies. 

I  US3  v;ire  Icund  re o don  crates  with  padded  "tops  for  trans- 
portation,     -hey  are  eciuipped  v.ith  containers  for  feed 
and  v;ater,     I  hv,ve  r.lv.i'ys'used  these  for  chipping  and 
have  nc\or  had  any  trouble, 

(6)     She  first  year  t'-.e  c.-.dari-ercd  s-ecies  act  went  into  effect 
I  lost  cy  your.-  due  to  crcv;i.;ed  ccnJition^  and  fichcins," 


(4) 

(5) 


This  haT)i)encd  boc..ur:e  I  did  net  Tccl  I  should  sell  the 
youn-  without  por.T.its  vhich  :.t  t'.iit  tino  were  ir.possible 
to  cct,   C>;hcr't:.:..-.  th -t  I've 
a^e. 


only  lo: 


birds  due  to  old 


(7;     It  is  i-y  0,-inlcn  the  c; 


v.ay 


-.y  :;  ccic::  cf  orna;::ental  ' 
pheasants  v;ill  survive  is  throu;;h  captive  propajation.^ 
There  are  many  people  Ji;:G  t:yseir  v.ho  do  this  as  a  hobby, 
"but  vc  Kust  be  able  to  sell  our  ycun^  to  help  pay  feed 
tills  and  pay  for  rcn  rcp?.irs;    alfro  to  obtain  nev;  blood 
lines  if  so.'.othin^"  :::,oul'd  happen  to  c:;e  oi"  our  brcedins 
pairs. 


Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street.  NW,,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service.  Washing- 
ton. D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-1247- 
25;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  October  3, 
1977.  will  be  considered. 

Dated:  August  30. 1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit  Office,  Fish 
and  Wildlife  Service. 

(FR  Doc  77-25635  Filed  9-1-77:8:45  ajn) 


National  Park  Service 

GOLDEN   GATE   NATIONAL   RECREATION 
AREA  ADVISORY  COMMISSION 


ing 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory  Com- 
mission will  be  held  at  9:30  a.m.  (PDT) 
on  Saturday  morning,  September  24, 
'1977  at  the  Fort  Mason  Visitor  Center, 
Ciolden  Gate  National  Recreation  Area 
•Headquarters.  San  Francisco,  Oalifomia. 

The  Advisory  Commission  was  estab- 
lished by  Public  Law  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of  advice 
or  other  counsel  from  members  of  tlie 
public  on  problems  pertinent  to  the  Na- 
tional Park  Service  system  in  Marin  and 
San  Francisco  counties. 


Members  of  the  Advisory  Commission 
are  as  follows: 

Mr  Prank  Boerger.  C»i»lrmaxi 

Ms.  Amy  Meyer.  S«cret*ry 

Mr.  Ernest  Ayala 

Mr  Richard  BM-tke 

Mr.  Pred  Blumberg 

Ms.  Daphne  Oreene 

Mr.  Peter  Haa.s.  8r. 

Mr.  John  Jacobs 

Ms  Olmmy  Park  LI 

Mr 'Joseph  MendOiBa 

Mr.  John  Mitchell 

Mr.  Merrltt  Robinson 

Mr.  Jack  Spring 

Dr.  Edgar  Wayburn 

Mr.  Joseph  Williams 

The  major  item  on  the  agenda  will  be 
briefings  by  National  Park  Service  staff 
to  update  the  Advisory  Commission  on 
the  cunwit  sUtus  of  the  Golden  Gat« 
National  Recreation  Area. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement  con- 
cerning the  matters  to  be  discuseed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Jerry  L.  Schober.  Acting  General  Man- 
ager, Bay  Area  National  Parks.  Fort 
Mason.  San  Francisco,  Calif.  94123,  tele- 
phone 415-556-2920. 

Minutes  of  the  meeting  will  be  avaU- 
able  for  public  inspecUon  by  October  28, 
1977  in  the  Office  of  the  General  Man- 
ager, Bay  Area  Natiwial  Parks.  Fort 
Mason,  San  Francisco,  Calif. 

Dated:  August  25, 1977. 

Bruce  M.  Kilgore. 
Acting  Regional  Director, 
Western  Region. 

[FR  Doc.77  25077  Filed  9-1-77  8:45aml 


NOTICES 

Utah  State  Office.  Bureau  of  Land  Manage- 
ment. UnlTeralty  Club  BuUdlng.  1»«  East 
South  Temple.  Salt  Lake  City.  Utah  84111. 
Cedar  City  Dlatrict  Office.  1679  North  Ualn 

St..  Oedar  City.  Utah  84720 
Cedar  City  Public  Library,  13«  West  Center 

St..  Cedar  City.  Utah  84720. 
Mllford  City  Office.  56  West  400  South   Mil- 
ford,  Utah  84761. 
C!ounty    Recorders    Office.    Beaver    County 
Courthouse.  Beaver.  Utah  84713. 
A  limited  number  of  single  c<H>ies  of 
the  final  statement  are  available  upon 
request  to  the  District  Manager,  Cedar 
City  District,  Bureau  of  Land  Manage- 
ment, P.O.  Box  729.  1579  North  Main 
St..  Cedar  City,  Utah  84720. 

George  L.  TtrRCort. 
Associate  Director. 
Bureau  of  Land  Management. 

Approved:  June  20, 1977. 

Larkt  E.  Mei«rotto, 

Deputy  Assistant  Secretary 
of  the  Interior. 

August  31.  1977. 
(FR  D0C.T7-25784  Filed  9-l-77;8:46  ami 
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LEGAL  SERVICES 
CORPORAHON 

BOARD  OF  DIRECTORS;  COMMITTEE  ON 
REGULATIONS 

Meeting 

The  next  meeting  of  the  Committee 
on  Regulations  of  the  Legal  Services  Cor- 
poration Board  of  Directors  wiU  be  held 
on  Wednesday.  September  14.  1977,  at 
the OHare  Hilton.  Chicago.  HI. 

The  meeting  will  begin  at  9:30  a.m. 
and  will  be  for  the  purpose  of  consider- 
ing proposed  regulations  implementing 
the  Government  in  the  Sunshine  Act. 
amendments  to  the  ByLaws  of  the  I^al 
Services  Corporation,  and  such  other 
business  as  may  arise. 

The  meeting  is  open  to  the  public. 

Thomas  Ehblich. 
PrestdenU 

[FR   Docr7-26869   FUed   9-l-77;8:4«   am] 


Office  of  the  Secretaty 

[INTFB8  7T-361 

PROPOSED  ALUNITE  PROJECT 
IN  BEAVER  COUNTY,  UTAH 

AvailabiKy  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  impact 
statement  for  a  proposed  Alunite  min- 
ing and  processing  plant  in  Beaver 
County,  Utah.  The  environmental  impact 
statment  considers  the  possible  effects 
the  proposed  construction  and  operation 
of  an  Alunite  processing  plant,  open-pit 
mine,  water  system,  transportation  sys- 
tem, and  employment  of  approximately 
1.000  people  would  have  on  the  environ- 
ment, i    .  i. 

The  final  environmental  impact  state- 
ment has  been  submitted  to  the  Council 
on  Environmental  Quality  and  m|ule 
available  to  government  agencies  and  the 
public. 

Copies  of  the  final  statem«it  are  avail- 
able for  review  at  the  following  locations: 
Office  of  Public  Affairs.  Bureau  of  Land  Man- 
agement,  Interior   Building,    18th   and   C 
Streets  NW.,  Washington,  D.C.  20240. 


INTERNATIONAL  TRADE 
COMMISSION 

TELEVISION  RECEIVERS  FROM  JAPAN 
Termination  of  Preliminary  Investigation 

Notice  is  hereby  given  that— (1)  The 
United  States  International  Trade  Com- 
mission instituted  this  preliminary  in- 
vestigaUon  on  March  26.  1976,  pursuant 
to  section  603  of  the  Trade  Act  of  1974 
(19  U.S.C.  2482)   to  determine  whether 
to  institute  an  investigation  under  sec- 
tion 337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1337).  A  Notice  of 
Preliminary  Investigation  was  pul>lished 
in  the  Federal  Register  on  April  8.  1976 
(41   FR   14949).  and  on  December  20. 
1976.  the  preliminary  investigation  w^ 
suspended  pending  further  notice  of  the 
Commission  (41  FR  55949.  December  23. 
1976).  This  Commission  has  given  care- 
ful consideration  to  this  preliminary  in- 
vestigation on  the  basis  of  the  most  effi- 
cient allocation  of  Commission  resources, 
the  public  Interest,  and  recent  develop- 
ments with  respect  to  the  importation  of 
these  articles.  As  a  result  of  such  con- 
sideration, the  Commission  hereby  ter- 
minates this  preliminary  Investigation. 
(2)  The  Commission  hereby  quashes 
the  subpoenas  of  September  10,  1976,  Is- 
sued under  the  authority  of  this  prelimi- 
nary investigation.  Further,  all  motions 
pending  before  the  Commission  in  this 
preliminary    investigation    are    hereby 
denied  as  moot.  Tht  Commission  makes 
no  determination  at  this   time  as   to 
whether  to  Institute  an  investigation  un- 
der section  337. 

By  order  of  the  Commission. 
Issued:  August  29, 1977. 

Kenneth  R.  Mason. 
Secretary. 

IFR  Doc.77-26630  Piled  9-l-77;8:46  amj 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No.  13581 

OREGON 

Declaration  of  Disaster  Loan  Area 

All  countiee  in  the  State  of  Oreg<m 
constitute  a  disaster  area  as  a  result  of 
drought  caused  by  severe  crop  losses  dur- 
ing the  1976  crop  year  and  continuing 
into  the  1977  crop  year,  and  dry  wdls. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  October  14,  1977,  and  for  eco- 
nomic Injury  until  the  close  of  business 
on  May  12,  1978,  at: 

Small  Business  Administration.  District  Of- 
fice, Federal  BuUdUig— Room  878.  1220 
SW.  Third  Avenue.  Portland.  Oreg.  97204. 

or  other  locally  announced  locations. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Noe.  59002  and  59008.) 

Dated:  August  12,  1977. 

A.  Vernon  WEAvn. 
Administrator. 

|FR  Doc  77-25681  Filed  9-1-77:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

|No.  470] 
ASSIGNMENT  OF  HEARINGS 

August  30, 1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  to  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
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of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 

MC  140646  (Sub-No.  4).  Hoke  Bu3  Unos.  Inc.. 
now  Mslgned  October  17.  1977,  at  Llms, 
Ohio,  will  be  held  tn  Court  Room  3,  4th 
Floor.  U.S.  Courthouse.  Corner  of  North  & 
Main  Street.  No  36647.  McContas  Truck 
Lines.  Inc.  and  Metal  Spoiid.  Inc. — Investi- 
gation of  Practices  now  being  assigned 
November  29.  1977  (2  days),  at  Dallas. 
Tex..  In  a  hearing  room  to  be  later  desig- 
nated. 
MC  124947  (Sub-No  55).  Machinery  Trans- 
ports. Inc..  now  being  assigned  December  1, 
1977  (2  days),  at  Dallas.  Tex.  In  a  hear- 
ing room  to  be  later  designated 

AB  12  (Sub-No  20).  Southern  Pacific  Trans- 
portation Co. — Abandonment  of  Its  Line  of 
Railroad — In  Victoria.  Oollad.  Bee.  .San 
Patricio,  Jlra  Wells.  Brooks,  and  Hidalgo 

"  Counties,  Tex..  PD  38078  Southern  Pacific 
Transportation  Co. — Con.structlon  and  Op- 
eration Between  Lines  of  Missouri  Pacific 
Railroad  Co.  and  the  Texas  Mexican  Rail- 
way Co.  at  Robstown.  Nueces  County.  Tex., 
and  PD  28024.  Southern  Pacific  Transpor- 
Utlon  Co. — Trackage  Rights — Over  Mis- 
souri Pacific  Railroad  Company  Between 
Harllngen  and  Placedo.  In  Cameron  and 
Victoria  Counties,  Tex.,  now  being  as- 
signed December  5.  1977  (1  week),  at  Go- 
liad. Tex..  In  a  hearing  room  to  be  later 
designated. 

MC  132789,  Wetco.  Inc..  d.b  a.  Key  Umou- 
slne.  now  assigned  October  3.  1977.  at  Salt 
Lake  City,  Utah,  Is  postponed  Indefinitely. 

MC  2880  (Sub-No.  61),  American  Bus  Unes. 
Inc..  now  assigned  September  13,  1977.  at 
Chicago.  III.  Is  cancelled  and  application 
dismissed. 

MC  109780  (Sub-No.  72).  Continental  TraU- 
aays.  Inc..  now  assigned  September  13, 
1977.  at  Chicago.  IlL.  Is  cancelled  and  ap- 
plication dismissed. 

AB  43  (Sub-No.  27),  Illlhols  Central  Gulf 
Railroad  Co..  Abandonment  Between  Seely 
and  Mande  In  Williamson  County.  111.,  and 
PD  28360.  Amerlcan*RaU  Heritage.  Ltd. — 
Acquisition  and  Operation— Over  The  Illi- 
nois Central  Gulf  Railroad  Co.,  Located  In 
Williamson  County,  111  .  now  being  assigned 
November  7.  1977  (1  week),  at  Marlon, 
HI..  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  119792  (Sub-No.  61),  Chicago  Southern 
Transportation  Co.,  now  being  assigned 
November  3,  1977  (2  days),  at  St.  Louis. 
Mo.,  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  140612  (Sub-No.  19).  Robert  F.  Kazl- 
mour.  now  being  assigned  November  2, 
1977  (1  day),  at  St.  Louis.  Mo.  In  a  hear- 
ing room  to  be  later  designated. 

MC  134477  (Sub-No.  169),  Sohanno  Trans- 
portation. Inc..  now  being  assigned  Decem- 
bw  7.  1977.  at  the  OfBces  of  the  Interstate 
Commerce  Commission  In  Washlncton 
DC. 

MC  138308  (Sub-No.  22).  KLM,  Inc.  now 
being  a&slgned  December  1,  1977.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission In  Washington.  DC. 

MC  1838  (Sub-No.  11),  8  &  K  Trans,  Inc., 
now  being  assigned  November  8,  1977,  for 
prehearing  conference  at  the  Offices  of  the 
Interstate  Commerce  Commission  In 
Washington,  DC. 

MC  27817  (Sub-No.  129).  H.  C.  Gabler,  Inc., 
now  being  assigned  November  17,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission  In  Washington.  D.C. 

No.  36680.  OUfleld  Pipe  or  Tubing,  Colorado 
to  Points  In  the  Southwest,  now  assigned 
September  7,  1977,  at  Dallas,  Tex.,  la  poat- 
Doned  Indefinitely. 


NOTICES 

No.  36615.  Burlington  Northern.  Inc..  Chi- 
cago, Rock  Island  &  Pacific  Railroad  Co..  A 
Union  Pacific  Railroad  Co. — Inveatlgatlon 
of  Freight  Service  Colorado  Potnta,  now 
assigned  September  8,  1977,  at  Waatalngton, 
DC,  Is  poetpoued  Indefinitely. 

MC  8964  (Sub-No.  33),  Witte  Transportation 
Co..  now  assigned  November  1,  1977.  at  St. 
Paul.  Minn  ,  Is  postponed  indefinitely. 

MC  138635  (Sub-No.  32),  Carolina  Western 
Express.  Inc.  now  assigned  October  17, 
1977,  at  San  Francisco,  Calif.,  will  be  held 
in  Room  510.  211  Main  Street. 

AB  12  (Sub-No.  46).  Southern  Pacific  Trans- 
portation Co  ,  Abandonment  between  Blola 
Junction  &  Blola.  In  Fresno  County,  Calif., 
now  assigned  October  12,  1977,  at  Fresno, 
Calif.,  will  be  held  In  Fre-sno  Chamber  of 
Commerce.  2331  Fresno  Street. 

MC  2900  (Sub-No.  298).  Ryder  Truck  Lines. 
Inc..  now  assigned  October  12.  1977,  at 
Atlanta.  Ga..  Is  canceled  and  application 
dlsmi-ssed. 

MC  112304  (Sub-No.  118).  Ace  Doran  Hauling 
&  Rigging  Co..  now  being  assigned  Novem- 
ber 16,  1977,  for  hearing  at  Interstate  Com- 
merce Commission  In  Washington    DC 

MC  125018  (Sub-No.  4),  Tennessee  Truck 
Lines.  Inc  .  now  being  assigned  November 
15.  1977.  f(v  hearing  at  Interstate  Com- 
merce Commission  In  Washington,  DC 

MC  136786  (Sub-No.  113).  Rotoco  Transporta- 
tion. Inc  .  now  being  assigned  November 
29.  1977.  for  prehearing  conference  at  In- 
terstate Commerce  Commission  In  Wash- 
ington, D,C. 

MC  117119  (Sub-No.  626).  Willis  Show 
Frozen  Express,  Inc..  now  being  assigned 
November  30.  1977,  for  hearing  at  Inter- 
state Commerce  Commission  In  Washing- 
ton, D.C. 

MC  113678  (Sub-No.  649).  Curtis.  Inc.,  now 
being  aCSlgned  December  6.  1977.  for  hear- 
ing at  Interstate  Commerce  Commission 
In  Washington.  DC. 

No.  36500,  Burt  M.  GlfTord.  Et.  al.  v.  Ringsby 
Truck  Lines.  Inc..  and  No.  36613.  Bob  E. 
Courtney.  Et.  al.  v.  Ringsby  Truck  Lines, 
Inc.,  now  being  a&slgned  November  2,  1977 
(3  days) .  at  Boise.  Idaho,  in  a  hearing  room 
to  be  later  designated. 

MC  139495  (Sub.-No.  300),  National  Carriers, 
Inc..  now  being  assigned  November  7.  1977 
(1  day),  at  Denver,  Colo.,  In  a  hearing  room 
to  be  later  designated. 

MC  85465  (Sub-No.  81).  West  Nebraska  Ex- 
press. Inc  ,  now  being  assigned  November 

8,  1977  (1  day) .  at  Denver,  Colo..  In  a  hear- 
ing room  to  be  later  designated. 

MC  83835  (Sub-No.  143).  Wales  Transporta- 
tion. Inc.,  now  being  assigned  November 

9,  1977  (1  day),  at  Denver,  Colo.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  113678  (Sub-No.  889).  Curtis.  Inc.,  now 
being  assigned  November  14.  1977  (3  days). 
at  Denver.  Colo.,  In  a  hearing  room  to  be 
later  designated. 

MC  113678  (Sub-No.  CM),  Curtis.  Inc..  now 
being  assigned  November  10.  1977  (3  days), 
at  Denver.  Colo.,  In  a  hearing  room  to  be 
later  designated. 

MC  129387  (Sub-No.  31 ) .  Payne  TranspOTta- 
tlon.  Inc..  now  being  assigned  November 
16.  1977  (3  days),  at  Denver,  Oolo..  In  a 
hearing  room  to  be  later  designated. 

MC  126519  (Sub-No.  4).  Ralph  Moyle,  Inc.. 
now  being  assigned  November  16,  1977 
(1  day) ,  at  Chicago,  III,  in  a  hearing  room 
to  be  later  designated. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

im  Doc.77-25723  PUed  »-l-77;8:46  am] 


(Exemption  No.  122:  Amdt  7| 

BALTIMORE   AND   OHK)    RAILROAD    CO. 
ET  AL. 

Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

To:  The  Baltimore  and  Ohio  Railroad 

Co. 
The  Chesapeake  and  Olilo  Railway 

Co. 
Consolidated  Rail  Corp. 
Western  Maryland  Railway  Co. 

Upon  further  conslderatltm  of  Exemp- 
tion No.  122  Lssued  April  2,  1976. 

It  is  ordered.  That,  under  the  author- 
ity vested  In  me  by  Car  Service  Rule  19. 
Exemption  No.  122  to  the  Mandatory 
Car  Service  Rules  ordered  In  Ex  Parte 
No.  241.  be.  and  it  is  hereby  amended  to 
expire  November  30,  1977. 

This  amendment  shall  become  effec- 
tive August  31,  1977. 

Issued  at  Washington.  D.C,  Augti.st 
23.  1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 
Agent. 
|FR  Doc  77-26718  Filed  9-1-77:8:45  am) 


(EXEMPTION  NO.  134:  Amdt.  1) 

CONSOUDATED  RAIL  CORP.  AND 
MISSOURI-KANSAS-TEXAS  RAILROAD 
CO. 

Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

To:  Consolidated  Rail  Corp. 

Missouri-Kansas -Texas       Railroad 
Co. 

Upon  further  consideration  of  Exemp- 
tion No.  134  issued  March  14,  1977. 

It  is  ordered.  That,  under  authority 
vested  In  me  by  Car  Service  Rule  19,  Ex- 
emption No.  134  to  the  Mandatory  Oar 
Service  Rules  ordered  In  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to  ex- 
pire February  28, 1978. 

This  amendment  shall  become  elTec- 
tive  August  31,  1977. 

Issued  at  Washington.  D.C,  August  23, 
1977. 

Interstatk     Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

(PR  Doc.77-25720  PUed  9-1-77:8:46  am] 


DETROIT,  TOLEDO.  AND  IRONTON  RAIL- 
ROAD CO.  AND  NORFLOK  AND  WEST- 
ERN RAILWAY  Ca 

[Revised  Exemption  No.  Ill;  Amdt.  2] 

Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

To:  The  Detroit,  Toledo  and  IroDton 
Railroad  Co.  Norfolk  and  Western 
Rafiws^  Co. 


Upon  fiurther  consideraUon  of  Revised 
Exemption  No.  Ill  Issued  December  9, 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Revi-sed  Exemption  No.  Ill  to  the  Man- 
datory Car  Service  Rules  ordered  In  Ex 
Parte  No.  241  be.  and  It  \a  hereby, 
amended  to  expire  November  30,  1977. 
This  amendment  shall  become  effec- 
tive August  31, 1977. 

Is.sued  at  Washington,  DC,  August  23. 
1977. 

Interstate   Commerce 

Commission, 
Joel  E.  Burns. 

Agent. 

(PR  Doc.77  25721  Filed  9  1-77:8:46  am) 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 


August  30.  1977. 
An  application,  as  summarized  below. 
haA  been  filed  requesting  relief  from  the 
requirements  of.  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
149  CPR  1100.40)  and  filed  within  15  days 
from  the  date  of  publlcatlOTi  of  this 
notice  in  the  Federal  Register. 

PSA  No.  43419— Pipefm«  Rates— Pe- 
troleum Products  from  the  Southwest. 
Piled  by  Williams  Pipe  Line  Company. 
<  No.  9) .  for  interested  carriers.  Rates  on 
petroleum  products,  as  described  in  the 
application,  from  specified  points  in  Kan- 
sas and  Oklahoma,  to  specified  points  in 
Missouri.  Iowa,  and  Illinois. 

Grounds  for  relief — Market  and  car- 
rier competition. 

Tariffs — Williams  Pipe  Line  Company 
tariffs  Nos.  4,  6,  and  3-B.  ICC.  Nos.  5. 
8.  and  10.  respectively.  Rates  are  pub- 
lished to  become  effective  on  September 
25.  1977. 

PSA  No.  43420— Pipeline  Rates— Liquid 
Fertilizers  from  the  Southwest.  Piled  by 
Williams  Pipe  Line  Company.  (No.  10) . 
Rates  on  liquid  fertilizers,  as  described 
In  the  applicatlOTi.  from  Verdigris  (Tul- 
sa). Oklahoma,  to  Jordan  and  Green- 
wood, Indiana,  the  Intermediate  points; 
Dublin.  Indiana,  the  end  destination. 

Grounds  for  relief— Motor-water  com- 
petition. 

Tariff— Williams  Pipe  Line  Company 
tariff  No.  7,  ICC.  No.  9.  Rates  are  pub- 
lished to  become  effective  on  September 
28,  1977. 
By  the  Commission. 

H.  G.  HoMMX,  Jr., 
Actino  Secretary. 

[PR  Doc.77-25723  Piled  9-1-77:8:46  am] 


NOTICES 

(Exemption  No.  116;  Amdt.  7) 
GRAND  TRUNK  WESTERN  RAI^AI)C». 
AND  NORFOLK  AND  WESTERN   RAIL- 
WAY CO. 

Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Service  Rules 
Ordered  in  Ex  Parte  No.  241 

To-  Grand  Trunk  Western  Railroad  Co. 
Norfolk  and  Western  Railway  Co. 

Upon  further  consideration  of  Exemp- 
tion No.  116  issued  March  9.  1976. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Ri^le  19.  Ex- 
emption No.  116  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be.  and  it  is  hereby,  amended  to  ex- 
pire November  30.  1977. 

This  amendment  shall  become  effec- 
tive August  31.  1977. 

Lssued   at   Wa.shington,  D.C  ,   August 

23    1977. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent. 
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I  No.  366291 
-     LOUISIANA  INTRASTATE  TRAFFIC 
Demurrage  and  Storage  Charges 

In  the  matter  of  petition  for  Investiga- 
tion of  demurrage  and  storage  rates  and 
charges  within  the  State  of  Louisiana. 

Petitioners,  15  class  I  common  carriers 
by  railroad  '  subject  to  Part  I  of  the  In- 
tersUte  Commerce  Act  and  also  operat- 
ing in  Intrastate  commerce  in  the  state 
of  LouLsiana.  filed  a  joint  petition  under 
section  13i3 »  of  the  Interstate  Commerce 
Act  on  July  11.  1977.  requesting  that  this 
Commission  insUtute  an  investigation  of 
Louisiana  intrastate  demurrage  and 
storage  rules,  classifications,  regulations 
and  practices  affecting  demurrage  and 
storage  rates  and  charges,  under  sections 
1(6 >,  13  smd  15a  of  the  Interstate  Com- 
merce Act,  in  which  petitioners  will  seek 
to  increase  the  demurrage  and  storage 
rates  and  charges  on  Louisiana  Intra- 
state freight  traffic  to  those  now  in  effect 
on  interstate  freight  traffic  by  changing 
Intrastate  storage  rules  and  free  time  for 
loading.  The  proposed  results  would  con- 
form to  J.  F.  Doyle  Freight  Tariff  4-J. 


1  The  Alabama  Great  Southern  Railroad 
Company.  The  Arkansas  &  Louisiana  Mis- 
souri Railway  Company.  Chicago  Rock  Island 
and  Pacific  Railroad  Company.  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company.  Illi- 
nois Central  Oulf  Railroad  Company,  The 
Kansas  City  Southern  Railway  Company, 
Louisiana  &  Arkansas  Railway  Company, 
Louisiana  Southern  Railway  Company, 
LoulsvUle  and  Nashville  RaUroad  Company, 
Missouri  Pacific  Railroad  Company,  New 
Orleans  &  Lower  Coast  Railroad  Company. 
New  Orleans  Terminal  Company,  St.  Louis 
Southwestern  Railway  Company.  Southern 
Pacific  Transportation  Company,  and  Tre- 
mont  &  Gulf  Railway  Company. 
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Petitioners  sought  the  changee  in  in- 
trastate storage  rates  In  an  applicaUon 
fUed  October  5,  1976.  with  the  Louisiana 
Public  Service  Commission.  A  hearing 
was  held  on  February  15,  1977.  and  the 
application  denied  on  April  27.  1977.  Pe- 
titioners also  sought  the  changes  in  de- 
murrage rules  for  free  time  by  applica- 
tion filed  August  27.  1976.  with  the  Lou- 
isiana Public  Service  Commission.  A 
hearing  was  held  on  January  20.  1977. 
and  the  application  denied  March  25.  * 
1977.  A  request  for  rehearing  was  denied 
April  27,  1977.  No  final  action  was  taken 
by  the  State  commission  within  120  days 
of  the  filing  of  either  applicaUon. 

Petitioners  contend  that  present  inter- 
state raU  demurrage  and  storage  rates 
and  charges  from,  to,  and  within  Louisi- 
ana are  just  and  reasonable  and  that  the 
proposed   intrastate   rates  and  charges 
wiU  not  exceed  a  just  and  reasonable 
level;  that  transportation  conditicms  for 
Intrastate  trafDc  in  Louisiana  are  not 
more  favorable  than  for  Interstate  traf- 
fic- that  traffic  moving  subject  to  present 
Louisiana  intrastate  raU  demurrage  and 
storage  rates  and  charges  falls  to  provide 
its  fair  share  of  earnings;  and  that  the 
present  Louisiana  intrasUte  rail  demur- 
rage and  storage  charges  create  undue 
and    unreasonable    advantage,    prefer- 
ence, and  prejudice  bets^een  persons  and 
localities  in  Intrastate  commerce  within 
Louisiana   and    interstate   and    foreign 
commerce,  and  result  in  undue,  unrea- 
sonable,    and     unjust     discrimination 
against  and  an  undue  burden  on  inter- 
state commerce  In  violation  of  sections 
13  and  15a  of  the  Interstate  Commerce 
Act.  among  others,  to  the  extent  that 
they  do  not  conform  to  those  applicable 
to  interstate  commerce,  as  published  in 
J.  F.  Doyle  Freight  Tariff  4-J. 

Under  sections  13(4)  and  13<5'  of  the 
Interstate  Commerce  Act.  this  Commis- 
sion is  directed  to  institute  an  investiga- 
tion into  the  lawfulness  of  intrastate  rail 
freight  rates  and  charges,  upon  filing  of 
a  petition  by  the  railroads  pursuant  to 
section  13(3 •  of  the  Act,  after  the  appro- 
priate State  agency  has  failed  to  take 
final  action  within  120  days  after  a  car- 
rier by  railroad  has  filed  with  such  ap- 
propriate SUte  body  a  change  in  an  in- 
trastate rate,  fare,  or  charge,  or  a  change 
in  a  classification,  regulation,  or  practloe 
that  has  the  effect  of  changing  such  a 
rate,  fare  or  charge,  for  the  purpose  of 
adjusting  such  rate,  fare  or  charge  to  the 
rate  charged  on  similar  traffic  in  inter- 
state or  foreign  commerce.  This  Com- 
mission  may    act  notwithstanding   the 
laws  or  constitution  of  any  State,  or  tlie 
pendency  of  any  proceeding  before  any 
State  court  or  other  State  authority.  The 
f  aUure  of  the  Public  Service  Commission 
of  the  State  of  Louisiana  to  act  finally 
within  120  dajs  of  the  filing  by  petition- 
ers of  their  applications  vested  e.xclusive 
authority  in  this  Commission. 

Wherefore,  and  good  cause  appearing 
therefor: 
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It  is  ordered.  That  the  petition  be.  and 
It  Is.  hereby  granted:  and  that  an  Investi- 
gation, under  sections  13  and  15a  of  the 
Interstate  Commerce  Act.  be.  and  It  Is, 
hereby  instituted  to  determine  whether 
the  Louisiana  Intrastate  rail  demurrage 
and  storage  rates  and  charges  in  any 
respect  cause  any  unjust  discrimination 
against  or  any  undue  burden  on  inter- 
state or  foreign  commerce,  or  cause 
undue  or  unreasonable  advantage,  pref- 
erence, or  prejudice  as  between  Inter- 
state or  foreign  commerce,  or  are  other- 
wise unlawful,  by  reason  of  the  failure 
of  such  rates  and  charges  to  conform  to 
those  applicable  to  interstate  commerce, 
as  published  In  J.  F.  Doyle  Freight  Tariff 
4-J;  and  to  determine  If  any  rates, 
charges,  classifications,  regulations  or 
practices  shall  be  prescribed  io  remove 
any  unlawful  advantage,  preference, 
discrimination,  undue  burden,  or  other 
violation  of  law,  found  to  exist. 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  (H^eratlng  In  the 
State  of  Louisiana  subject  to  the  Juris- 
diction of  this  Commission,  be.  and  they 
are.  hereby  made  respondents  In  this 
proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  to  participate  actively  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  OGQce  of  Proceedings, 
Room  5342.  Interstate  CcHnmerce  Com- 
missiCHi.  Washington,  DC.  20423,  on  or 
bef(»re  September  19,  1977.  Although  In- 
dividual participation  Is  not  precluded, 
to  conserve  time  and  to  avoid  imneces- 
sary  expense,  persons  having  common 
Interests  should  endeavor  to  consolidate 
their  presentations  to  the  greatest  extent 
possible.  The  Commission  desires  par- 
ticipation of  only  those  who  intend  to 
take  an  active  part  in  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve 
a  list  of  names  and  addresses  of  all  per- 
sons upon  whom  service  of  all  pleadings 
must  be  made  and  that  theresifter  this 
proceeding  will  be  assigned  for  oral  hear- 
ing or  handling  imder  modified  proce- 
dure. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  and  respondents  herein;  that 
the  State  of  Louisiana  be  notified  of  the 
proceeding  by  sending  copies  of  this 
order  and  of  the  instant  petition  by  certi- 
fied mail  to  the  Governor  of  the  State  of 
Louisiana  and  the  Louisiana  Public  Serv- 
ice Commission;  and  that  further  notice 
of  this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in  the 
Office  of  the  Secretary  of  the  Interstate 
Commerce  Commissicxi.  at  Washington, 
D.C.,  and  by  filing  a  copy  with  the  Direc- 
tor, OfBce  of  the  Federal  Register,  for 
publication  In  the  Federal  Register. 

This  is  not  a  major  Federal  Action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

Dated  at  Washington.  D.C.,  this  23rd 
day  of  August  1977. 


NOTICES 

By    the    Commission,    Commissioner 
Murphy, 

H.  a.  Homac,  Jr., 
Acting  Secretary. 

[FR  Doc.77-25717  FJled  »-l-77;8:45  am] 


(No.  30638] 

OREGON    INTRASTATE    FREIGHT    RATES 
AND  CHARGES— 1977 

Petition  for  Investigation 

By  the  joint  petition  authorized  under 
section  13(3)  ot  the  Interstate  Commerce 
Act,  filed  July  22,  1977,  petitioners,  three 
common  carriers  by  nailnwd '  subject 
to  Bart  I  of  the  Interstate  Commerce 
Act,  and  also  operating  In  intrastate 
commerce  in  the  State  of  Oregon,  re- 
quest that  this  Commission  Institute  an 
investigution  of  their  Oregon  intrastate 
freight  rates  and  charges,  under  sections 
13  and  15(a)  of  the  Interstate  Commerce 
Act,  wherein  they  will  seek  an  order  au- 
thorizing them  to  Increase  such  rates 
and  charges  In  the  seme  amounts  au- 
thorized for  Interstate  application  by 
this  Commission  In  Ex  Parte  No.  330, 
Increased  Freight  Rates — ^West  and  In- 
terterritorlal  1976,  and  Ex  Parte  No.  336, 
Increased  Freight  Rates  and  Charges— 
1977. 

By  tariff  filed  on  December  8,  1976, 
with  ttie  Public  Utility  Commissioner  of 
Oregon,  petitioners  sought  to  make  the 
increase  granted  in  Ex  Parte  No.  330,  su- 
pra. mTplicable  on  Oregon  Intrastate 
traffic,  effective  on  January  13,  1977.  On 
January  12,  1977,  said  Commissioner 
denied  the  increase  to  petitioners.  The 
tariff  was  suspended  until  May  12,  1977. 
and  its  suspension  was  renewed  until 
November  12,  1977. 

By  tariff  filed  on  January  31.  1977, 
with  said  Commissioner,  petitioners 
sought  to  make  the  increase  granted  In 
Ex  Parte  No.  336,  supra,  apf>llcable  on 
Oregon  Intrastate  traffic,  effective  mi 
March  8,  1977.  On  February  18,  1977. 
said  Commissioner  denied  the  Increase 
to  petitioners.  "Hie  tariff  was  suspended 
until  July  6,  1977,  and  Its  suspension  re- 
newed until  January  6.  1978. 

Petitioners  contend  that  present  Inter- 
state freight  rates  from,  to.  and  within 
Oregon  are  just  and  reasonable  and  that 
the  proposed  Intrastate  rates  will  not  ex- 
ceed a  just  and  reasonable  level;  that 
transportation  conditions  for  intrastate 
traffic  In  Oregon  are  not  more  favorable 
than  for  interstate  traffic;  that  traffic 
moving  under  present  Oregon  intrastate 
rail  freight  rates  and  charges  fails  to 
provide  its  fair  shcu-e  (A  earnings;  and, 
that  the  present  Oregon  intrastate  rail 
freight  rates  and  charges  create  undue 
and  unreasonable  advantage,  preference, 
and  prejudice  between  persons  and  local- 
ities in  intrastate  commerce  within  Ore- 
gon and  interstate  and  foreign  com- 
merce, and  result  in  undue,  unreason- 
able, and  unjust  discrimination  against 
and  an  undue  burden  on  Interstate  com- 


'  Bvirllngton  Northern,  Inc.,  Oregon  Bec- 
trlc  Railway  Company,  and  Oregon  Trunk 
Railway  Company. 


merce  In  violatlm  of  sections  13  and  15 
(a)  of  the  Interstate  Commerce  Act, 
among  others,  to  tiie  extent  that  they 
do  not  Include  the  Increases  authorized 
tn  Ex  Parte  No.  330,  supra,  and  Ex  Parte 
No.  336,  supra. 

Under  sectlcms  13(4)  and  13(5)  of  the 
Interstate  Commerce  Act,  this  Commis- 
aUm  is  directed  to  Institute  an  investiga- 
tion into  the  lawfulness  of  intrastate  rail 
freight  rates  and  charges,  upon  filing  of 
a  petition  by  a  carrier  by  railroad  pur- 
suant to  section  13(3)  of  the  act,  after 
the  appropriate  State  agency  has 
reached  a  final  decision  or  has  failed  to 
act  within  120  days  after  a  carrier  by 
railroad  has  filed  with  such  appropriate 
State  body,  a  change  in  an  intrastate 
rate,  fare,  or  charge  for  the  purpose  of 
adjusting  such  rate,  fare,  or  charge  to 
the  rate  charged  on  similar  traffic  mov- 
ing in  Interstate  or  foreign  commerce. 
This  Commission  may  act  notwithstand- 
ing the  laws  or  constitution  of  any  State, 
or  the  pendency  of  any  proceeding  be- 
fore any  8tate  court  or  other  State  au- 
thority. 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  petition  be,  and 
It  Is,  hereby  granted;  and  that  an  inves- 
tigation imder  sections  13  and  15(a)  of 
the  Interstate  (Commerce  Act  be.  and  It 
is,  hereby  Instituted  to  determine 
whether  the  Oregon  Intrastate  rail 
freight  rates  In  any  respect  cause  any 
unjust  discrimination  against  or  any  un- 
due burden  on  interstate  or  foreign  com- 
merce, or  cause  undue  or  unreasonable 
advantage,  preference,  or  prejudice  as, 
betwe«i  interstate  or  fdreign  commerce, 
or  are  otherwise  unlawful,  by  reason  of 
the  failure  of  such  rates  and  charges  to 
Include  the  full  increases  authorized  for 
interstate  application  by  this  Commis- 
sion In  Ex  Parte  No.  330,  «upra,  and  Ex 
Parte /No.  336,  supra;  and  to  determine 
if  any  rates  or  charges,  (h-  maximum  or 
minimum  charges,  or  both,  shall  be  pre- 
scribed to  remove  any  unlawful  advan- 
tage, preference,  discrimination,  imdue 
burden,  or  other  vtolaticfti  of  law,  found 
to  exist. 

It  is  further  ordered,  TTiat  all  com- 
mon carriers  by  railroad  operating  in 
the  State  of  Oregon  subject  to  the  Juris- 
diction of  this  Commlssloti.  be.  and  they 
are,  hereby  made  re^Tondents  in  this 
proceejdlng. 

It  is  further  ordered.  That  all  persons 
who  wish  to  actively  participate  In  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  ot  Proceedings, 
Room  5342,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423,  on  or 
before  September  19,  1977.  Although  ta- 
dlvldual  participation  Is  not  precluded, 
to  conserve  time  and  to  avoid  unneces- 
sary expense,  persons  having  common 
Interests  should  endeavor  to  consolidate 
their  presentations  to  the  greatest  ex- 
tent possible.  The  Commission  desires 
participation  of  only  those  who  Intend 
to  take  an  active  part  In  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practlc{U>le  after  the  date  of  indicating 
a  desire  to  i>artlclpate  In  the  proceeding 


has  passed,  the  Commission  will  serve  a 
list  of  names  and  addresses  of  "U  per- 
sons upon  whom  service  of  aU  pleadings 
must  be  made  and  that  thereafter  this 
proceeding  wiU  be  assigned  for  oral 
hearing  or  handling  under  modified  pro- 
cedure. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  and  respondents  herein;  that 
the  State  of  Oregon  be  notified  of  the 
proceeding  by  sending  copies  of  tWs  or- 
der of  the  instant  petition  by  certified 
maU  to  the  Governor  of  the  State  of  Ore- 
gon and  the  Public  Utility  Commissioner 
of  Oregon;  and  tliat  further  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
Office  of  the  Secretary  of  the  Interstate 
Commerce  Commission,  at  Washington, 
D  C  and  by  filing  a  copy  with  the  Direc- 
tor Office  of  the  Federal  Register,  for 
publication  In  the  Federal  Register. 

NoTB  —This  is  not  a  major  Federal  action 
slgntncantly  affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of  the 
National  Knylronmental  Policy  Act  of  IWJw. 

Dated  at  Washington.  DC,  this  24th 
day  of  Auguist  1977. 

By    the    Commission,    Commissioner 

Murphy. 

H.  a.  HoMMX,  Jr., 
Acting  Secretary. 

(PR  Doc.77-257a4  Piled  9-11-77:8:45  am] 


NOTICES 

(Section  5a  Appl.  No.  48  (Amdt.  H);  and 
Appl.  40] 

SOUTHERN  MOTOR  CARRIERS  RATE 
CONFERENCE,  INC.  AND  CjmML 
AND  SOUTHERN  MOTOR  FREIGHT 
TARIFF  ASSOCIATION,  INC. 

Agreement  and  Notice 

August  25,  1977. 
Tlie  Commission  is  in  receipt  of  a 
joint  application  for  and  on  behalf  of 
the  motor  carriers  party  to  the  above- 
entitled  agreements  for  approval  of  a 
revised  agreement. 

Filed  August  15.  1977  by: 
M  M.  Gordon.  President,  Central  and  South- 
ern Motor  Freight  Tariff  A«n.  Inc.,  2722 
Crittenden  Drive,  Louisville.  Ky.  40309. 
Forrest  M.  Durrelt.  President.  Southern  Mo- 
tor Carriers  Rate  Conference.  Inc.,  1307 
Peachtree  St..  N  E  .  Atlanta.  Oa.  30309. 

Of  Counsel: 
Sol  I.  Oolden.  Arnall.  Golden  and  Gregory, 

Tenth  Floor  Sutton  Federal  Bldg..  Atlanta, 

Oa.  30303. 
Homer   S.   Carpenter.   Rice,   Carpenter   and 

Carraway,    1600    Wilson   Blvd.,    Arlington, 

Va.  22209. 
John  Womack,  Central  and  Southern  Motor 

Freight  Tariff  Afl«)clatlon,  Inc..  P.O.  Box 

2 1 339,  Louisville.  Ky .  40309.  -^ 

The  application  Involves:  Proposed 
merger  erf  the  Central  and  Southern 
Motor  Freight  Tariff  Association.  Inc. 
Into  the  Southern  Motor  Carriers  Rate 
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Conference,  Inc  under  revised  orga- 
nization and  procedures  and  broadened 
territorial  scope  to  encompass  rates  be- 
tween southern  and  central  territories; 
changes  to  comply  with  the  standards 
promulgated  In  Ex  Parte  No.  297.  349 
ICC.  811  and  351  ICC  437;  and  peti- 
tion for  termination  of  approval  in  Sec- 
tion 5a  Application  No.  49,  Central  and 
Southern  Motor  Freight  Tariff  Associa- 
tion, Inc —Agreement,  upon  approval  of 
the  revised  agreement. 

•file  complete  application  may  be  In- 
spected at  the  Office  of  the  CommissKm, 
In  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  CommlsslMi  in  writing 
(m  or  before  October  3.  1977.  As  pro- 
vided by  the  General  Rules  of  Practice 
of  the  Commission,  persons  other  than 
applicants  should  fully  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  with  respect  to  the  awjUcatlon. 
Otherwise,  the  Commission,  In  its  dis- 
cretion, may  proceed  to  investigate  and 
determine  the  matters  lnv<^ved  in  such 
application,  without  further  or  formal 

hearing. 

H.  O.  Homo.  Jr., 
Acting  Secretary. 

|FR  Doc  77-25716  Filed  9-1-77:8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time),  Tuesday,  September  8,  1977. 

PLACE:  Cfaalnnan's  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building.  2401  E  Street 
NW.,  Washington,  DC.  20506. 

STATUS:  Open  to  the  public. 

MATTER  TO  BE  CONSIDERED: 

A  proposed  time-phased  plan  for  Im- 
plementation of  new  compliance  and  liti- 
gation procedures  in  all  EEOC  field  of- 
fices. 

NOTE:  Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  OfiElcer, 
Executive  Secretariat,  at  (202-634- 
6748). 

This  notice  Issued  August  30.  1977. 
[8-1217-77;  PUed  a-30-77;3:08  pm) 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"Federal  Register"  CITATION  OF  PRE- 
VIOUS ANNOUNCEMENT:  Vol.  42, 
No.  166,  Friday.  August  26,  1977,  page 
43175. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Wednes- 
day. Augst  31,  1977,  at  the  conclusion 
of  the  open  meeting  to  be  held  at 
9:00  a.m. 

PLACE:  320  First  Street  NW.,  Room  630, 
Washington.  DC. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  MarshaU  (202-376-3012). 


CHANGE  IN  THE  MEETING:  The  fol- 
lowing Item  has  been  withdrawn  from 
the  agenda  for  the  closed  meeting: 

Application  for  Permission  to  Orga- 
nize a  Federal  Association. 
No.  65,  August  31,  1977. 

|S- 1236-77;  FUed  »-31-77;ll  :22  am] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  September 
6, 1977. 

PLACE:  320  First  Street  NW.,  Room  630, 
Washington,  DC. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR   MORE  IN- 
FORMATION: 

Mr.  Robert  MarshaU  (202-376-3012). 

MATTERS  TO  BE  CONSIDERED: 

EFTS-RSU  Application— First  Federal 
Savings  and  Loan  Association  of  Madi- 
son. Madison,  Wis. 

RSU  Application  —  'YES"  Systems, 
First  National  Bank  of  Chicago.  Chicago, 
111. 

Branch  Office  Application  and  Redes- 
Ignation  of  Existing  Home  Office  as  a 
Branch  Office — Guaranty  Federal  Sav- 
ings and  Loan  Association  of  Wyandotte, 
Wyandotte,  Mich. 

Consideration  of  Amendments  relating 
to  Loans  in  Excess  of  80%  of  Value;  De- 
letion of  References  to  Charter  E.  and 
Charter  K. 

Application  for  Modifications  of  Con- 
ditions Approving  Membership  and  In- 
surance for  First  Southern  Savings  and 
Loan  Association,  Nashville,  Tenn. 

Service  Corporation  Activity  Applica- 
tion— HONOFED  Corporation.  Honolulu. 
Hawaii,  a  wholly -owned  Service  Corpora- 
tion of  Honolulu  Federal  Savings  and 
Loan  Association,  Honolulu,  Hawaii. 

Limited  Facility  Application — Frsoik- 
lin  Society  Federal  Savings  and  Loan  As- 
sociation, New  York,  N.Y. 

Service  Corporation  Activity  —  Wash- 
ington r'ederal  Savings  and  Loan  Asso- 
ciation of  Miami  Beach,  Miami  Beach, 
Fla. 

RSU  Applications — Cleveland  Federal 
Savings  and  Loan  Association  of  Cuya- 
hoga County.  Cleveland.  Ohio  and  Cardi- 
nal Pedend  Savings  and  Loan  Associa- 
tion, CTleveland,  Ohio. 

Application  for  Permission  to  Organize 
a  Federal  Savings  and  Loan  Associa- 
tion— Jackie  O.  Isom,  et  al..  Hamilton, 
Ala.  No.  66,  August  31,  1977. 

[S-1227-77;  Piled  8-31-77;  11:22  am] 


FEDERAL  POWER  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  pub. 
8/29/77  42  FR  43473. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  ajn.,  Au- 
gust 31.  1977. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing Items  have  been  added: 

Item  No.,  and  Docket  No.,  and  Company 

P-8.— ER77-530.  Ohio  Edison  Com- 
pany. 

P-9.— Project  No.  2130— California. 
Pacific  Gas  and  Electric  Company. 

P-10.— Project  No.  2105— California, 
Pacific  Gas  and  Electric  Company. 

P-11.— Project  No.  2107— Calif omla. 
Pacific  Gas  and  Electric  Company. 

P-12.— Project  No.  2079— California, 
Placer  County  Water  Agency. 

P-13. — Applications  for  Modification 
of  Streamflow  and  Reservoir  Regulation 
at  Licensed  Hydroelectric  Projects. 

G-10.— CP77-399,  Mid  Louisiana  Gas 
Company.  CP77-430,  Texas  Eastern 
Transmission  Corporation.  CP77-469, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration. 

Kenneth  F.  Plumb. 
Secretary. 

IS-1212-77;  Piled  8-30-77:3 :46  pm  J 


FEDERAL  POWER  COMMISSION. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOtTNCEMENT:  pub. 
82977  42  FR  43473. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.,  Au- 
gust 31.  1977. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing item  h£is  been  added: 

Item  No.,  and  Docket  No.  and  Company 

G-12. — CP77-547,  Transcontinental  Gas 
Pipe  Line  Corporation. 

Kenneth  F.  Plumb. 
Secretary. 

IS-1222-77;  Piled  8-31-77;8:55  fata] 


FEDERAL  RESERVE  SYSTEM. 

Correction 

In  FR  Doc.  77-1175  appearing  on  page 
43176  In  the  issue  of  Friday,  August  26, 
1977,  the  following  changes  should  be 
made  in  the  middle  column  of  this  page: 
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1  In  the  flTBt  line,  "o*  RegulAUon  2 
ahmildMMl''o(R«CUlatlaaZ". 

2  In  the  first  and  second  nnes  M  PM*- 

cnph  «..  -Reeuliittoo  R"  ^^S^J]!^ 
-Regotatlon  H",  and  to  tl»  ttxtti  Una  of 
this  same  paragraph  3.,  "fle "  should  read 
•Hie". 


INDIAN  CLAIMS  COMMISSION. 
TIME  AND  DATE:  10:15  aJn.,  Septem- 
ber 8. 1977. 

PLACE:  Room  600.  1730  K  Street  NW., 
Washington,  D.C. 

PORTION  OP  THE   MEETINa  OPEN 
TO  THE  PUBLIC: 

Do<*et  182.  Fort  SiU  Apache. 

Docket  229,  Navajo. 

FY  1979  Budget  Submission  to  OMB 
(reflecUnc  texmlnatton  oC  Cotnmiwlfln 
on  fieptemiier  30. 1978) . 
PORTION  OF  THE  MEETINa  CLOSED 
TO  THE  PUBLIC :  PersonneL 
FOR  MORE  INFORMATION : 

David  H.  Blcelow,  Exficutlre  Director, 

Room  640.  1730  K  Street  NW..  WaA- 

Ington.    D.C.    20008.    TtL    (201-«»- 

6174). 

lS-1215-77;  KUe<l*-30-77;a:46p«l 


INTER-AMERICAN  FOUNDATIOM. 

TDfK  AND  DATE:  6:S0  pjn.-lO  pm^ 
September  15.  19TT. 

PLACE:  Board  Room.  Inter- American 
Foundation.  1515  Wilson  Blvd^  RoobItii. 
Va.  22209. 

STATUS:  Open. 

MATTERS  TO   BE   CONSIDERED: 

1.  Approval  of  Minutes  of  May  5,  1977 
Board  of  Directors  meeting.     . 

2.  CJonslderatlon  of  financial  report. 

3.  Project  funding  portfolio  review. 

4.  Consideration  of  project  proposals. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Hugh  B.  Key  (841-3812) . 

IS-1216-77;  FUed  8-30-77; 2:46  pm] 


SUNSHINE  Aa  MEETINGS 

2.  Motor  Carrier  Task  Force  Reeowi- 
wtendatUm  28:  Name  changea  of  carrlen 
and  shippers.  (A  more  detailed  staff  pro- 
poaal  will  be  circulated  prior  to  the  coo- 
ferenoe.  A  final  vote  may  be  taken) . 

3  Motor  Carrier  Task  Force  Recom- 
mendation 31:  Time  limits  in  rulemak- 
ing proceedlncs.  (General  dlscusslan.  A 
final  vote  Is  not  contemplated) . 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Office  of  Information  and  consumer 

Affairs,  Douglas  Baldwin,  Director.  Td- 

ephone:  (202-275-7252). 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media  rep- 
resentatives on  oMif  erence  tasues  at  the 
conchislon  of  the  meetlnc- 

I8-12a3-TT;Fne<l  a-Sl-77;«:66  am] 
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INTERSTATE  COMMERCE  COMMIS- 
BION. 

August  30.  1977. 
TIME  AND  DATE:  2:30  pjn.,  Tuesday. 
September  6. 1977. 

PLACE:  Room  5124,  Interstate  Com- 
merce Commission  Building,  12th  jWreet 
■Ad  Constitution  ATenue  NW,  Wash- 
ington. D.C. 

STATUS:  Notice  of  <H>en  meeting. 
MATTER  TO  BE  CONSIDERED: 

Division  S."  Division  Chairman  Bro^ 
and  Commissioners  MacFarland  Md 
Christian  voted  unanimously  to  hold  a 
meeting     to    consider     the    following 

1.  Review  of  present  Division  work- 
load. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Hildred  Hersman.  Confidential 

Assistant  to  Commissioner  Brown,  tele- 

phwie:  (202-275-7635). 

lS-1224-77;  PUed  8-31-77:8:55  am) 
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Kelvin  H.  Dickinson.  Assistant  Oen- 
eral  OomHi-aoeretary.  2000  M  Street 

mr,  (ao»-»4-«n). 

Dated:  August  30. 1977. 

OooowiM  Cbasc. 
OUMrman. 

IS-1213-77,  PUed  »-S0-77;a:4«  pm) 


INTERSTATE  COMMERCE  COMMIS- 
SION. 

August  30,  1977. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
September  6,  1977. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building,  12th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C. 

STATUS:  Open  regular  conference. 
MATTERS  TO  BE  CONSIDERED: 

1.  Motor  Carrier  Task  Force  Recom- 
mendation  22:  Standards  for  determin- 
ing i4>pea]s.  (General  discussion.  A  final 
vote  is  not  contemplated) . 
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THE  RENEGOTIATION  BOARD. 

FEDERAL  REGISTER  CTTATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
41213.  August  15,  1977.  ♦ 
PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Wednesday, 
September  7,  1977.  10  a.m. 
CHANGES  IN  MEETING:  Item  8  is  add- 
*d  to  the  preuously  announced  agenda. 
MATTER  TO  BE  CONSIDERED: 

Board  Meeting  Concerning:  AMP  In- 
corporated   (Formerly    American    Ma- 
chine ft  Foundry  Company).  Consoli- 
dated with:  AMP  Bealrd.  Inc.,  W.  J.  Volt 
Rubber  Corporation.  The  Cuno  Engi- 
neering Corporation.  Fiscal  Year  Ended 
December  31,  1968. 
STATUS:  Open  to  the  public. 
CONTACT  PERSON   FOR  MORE   IN- 
FORMATION: 
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SBCURrriES  and  exchange  COM- 
MISSION. 

Notice  Is  hereby  given,  pursuant  to  the 
provlslans  ot  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission  will 
hold  the  following  meetings  during  the 
week  of  September  5.  1977.  Room  825, 
500  North  Capitol  Street,  Washington. 
D.C.    -. 

A  closed  meeting  wlU  be  held  on 
Wednesday.  September  7. 1977,  at  10  ajn. 
An  open  meeting  will  be  held  on  Thurs- 
day. September  8.  1977.  at  10  am. 

The  Commissioners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission. 
and  lecortiing  secretaries  will  attend  the 
dosed  meeting.  Certain  staff  members 
who  are  responsible  for  the  calendared 
matters  may  be  pxesent. 

The  General  Counsel  of  the  Commis- 
BkM.  or  his  designee,  has  certified  that,  in 
his  opinion,  the  items  to  be  ooc&idered  at 
the  closed  meeting  may  be  so  considered 
pursuant  to  one  or  m(»e  ot  the  exemp- 
tions set  forth  in  5  U.&C.  562b(c)  <4>  <8) 
(9) A  and  (10)  and  17  CFR  200.402 'a) 
(8)(9)(D  and  (10). 

Chairman  Williams.  Commissioners 
Loomls.  E^ans,  and  Pollack  determined 
to  hold  the  aforesaid  meetings  in  closed 
session. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Wednesday.  September 
7. 1977.  at  10  am.  will  be: 
FV>nnal  orders  of  InvestlgatltKi. 
Referral  of  tavestigatlve  files  to  Fed- 
eral, State  or  Self  Regulatory  authori- 
ties. 

Institution  of  administrative  proceed- 
ings. 
Institution  of  injunctive  actions. 
Matters  relating  to  issuer  registration 
statements. 

Regulator>'   matters  arising  from  or 
bearing  enforcement  implications. 
Other  litigation  matters. 
The  subject  matter  of  the  open  meet- 
ing scheduled  for  Thursday,  September 
8.  1977,  at  10  am.  will  be: 

1.  The  transmittal  to  Congress  of  a 
legislative  proposal  to  Imjdement  the 
Commissions  recommendations  in  its 
Final  Report  on  Baink  Securities  Activi- 
ties. 

2.  Request  for  hearing  received  on  the 
application  of  Tlie  Vanguard  Group.  Inc. 
and  the  Vanguard  Funds  for  an  order 
which  would  permit  the  investment  com- 
panies to  assume  the  responsibility  for 
and  the  expenses  of  the  distribution  of 
their  shares. 

3.  Proposal  by  the  Municipal  Securi- 
ties Rulunaklng  Board  tMSRB)  to  adopt 
MSRB  Rule  0-12.  whldi  Is  Intended  to 
codify  uniform  Industry  practices  for  the 


FCOtRAl  «f«l$m.  V<H.  4».  I«0.   171— HMOAY,  SEfTHSift   2,    1V77 


41330-44366 

processing,  clearance,  and  settlement  of 
transactions  In  municipal  securities. 

4.  Proposal  by  the  Municipal  Seciuitles 
Rulemaking  Board  (MSRB)  to  adopt 
MSRB  Rule  Q-15,  which  would  estab- 
lish conflrmation  delivery  and  disclosure 
requlrem«its  for  transactions  In  munici- 
pal securities. 

5  Proposed  adoption  of  Form  SECO- 
4-77.  which  amends  the  animal  assess- 
ment schedule  for  nonmember 
CSECO")  broker-dealers  for  fiscal  year 
1977. 

6.  Petition  for  Commission  Review 
filed  ^  The  Valley  Fair  Corporation  con- 
cerning the  denial  of  the  company's  re- 
quest for  an  extension  of  time  to  file  an 
annual  report  for  the  fiscal  year  ended 
April  24,  1977. 

7.  Proposed  adoption  of  amendments 
of  Ruipi  5-02.  5-04,  and  12-02  of  Regu- 
lation S-X,  which  require  more  detailed 
disclosures  by  commercial  and  industrial 
companies  of  investments  in  marketable 
securities  and  other  security  investments. 

8.  Application  filed  by  The  Columbia 
Gas  System.  Inc.  for  an  order  to  issue 
and  sell  short-term  notes  and  commer- 
cial paper  and  request  for  hearing  by 
the  State  of  Ohio  regarding  this  appU- 
cation. 

9.  Freedom  of  Information  Act  Ap- 
peal of  Jack  H.  Taylor.  Jr..  concerning 
material  excised  from  certain  investiga- 
tive opening  and  closing  reports. 

10.  Proposed  report  to  Senator  Abou- 
rezk,  responding  to  the  questionnaire  of 
the  Senate  Subcommittee  on  Administra- 
tive Practice  and  Procedure  concerning 
the  Comndssion's  procedures  for  the 
waiver  of  fees  imder  the  Freedom  of  In- 
formation Act. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


SUNSHINE  ACt  MEETINGS 

Lawrence  A.  Horn  at  ( 202-376-8065 > . 
August  30, 1977. 

[3-1225-77;  Filed  8-31-77;9;44  am] 
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UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  PR 
43474  8/29/77. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
a.m.,  September  6, 1977. 

CHANGES  IN  THE  MEETING:  Item  on 
the  agenda  expanded  as  follows:  6.  In- 
vestigations AA1921-167  and  -168  (Pres- 
sure-Sensitive Plastic  Tape  from  Italy 
and  West  Germany) — approval  of  the 
report  (if  necessary) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Keiuieth  R.   Mason,  Secretary,  (202- 
523-0161). 

(S-1219-77;  Piled  »-3<>-77;  3:30  pm] 


3.  Ratifications. 

4.  Petitions  and  complaints  (If  neces- 
sary). 

5.  Malleable  cast-iron  pipe  and  tube 
fittings  (Inv.  TA-201-25)— briefing  by 
the  staff. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.   Mason,  Secretaiy    (202- 
523-0161). 

|8-1218-77;Flled  »-30-77;3:30  pm] 
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UNITED    STATES    INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  September 
13,  1977. 

PLACE:   Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 


15 

CIVIL  SERVICE  COMMISSION. 

TIME  AND  DATE  OF  MEETING:  9  a.m., 
September  6, 1977. 

PLACE:  Commissioners'  Meeting  Room, 
Room  5H09  (fifth  floor).  1900  E  Street 
NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Approval  of  proposed  budget  for  fiscal 
year  1979. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Georgia  Metropulos,  OfiQce  of  the  Ex- 
ecutive Assistant  to  the  Commissioners, 
202-632-5556. 

United  States  CrviL  Serv- 
ice CoMiassioif, 
James  C.  Sprt. 

SxeeuUve  Assistant 
to  the  Commissioners. 
(8-1234-77;  PUed  9-1-77;  11  rSS  am] 
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RULES  AND  REGULATIONS 


Title  24^-Nousing  and  (Mail 


CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUaCHAPTCR  ■ — NATtOMAL  FLOOD 
INSURANCE 


(Docket  No  PI-19«1 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendmant  for  the  VMIage 
of  Ridgawood,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  24.  1973.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  Identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  In- 
cluded the  Village  of  Ridgewood.  NJ.  It 
has  been  determined  by  FIA.  after  fur- 
ther technical  review  of  the  Flood  Haz- 
ard Boundary  Map  for  the  Village  of 
Ridgewood.  N.J..  in  light  of  additional, 
recently  acquired  flood  information,  that 
certain  property  (described  below)  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  la  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  propotjr  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  September  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
,TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202—755-5581  or  toll  free  line  800— 
424-8872.  Room  5270.  451  Seventh 
Street.  SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  Insurance  as  a  conditlcm  of 
Federal  or  federally-related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  poUcy 
year,  provided  that  no  claim  Is  pending 
or  has  been  paid  on  the  policy  In  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insiirers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows : 

§  1920.7     Notice  of  letter  of  map  amend- 
ment. 

Map  No.  H  340067  Panel  03.  published 
on  August  24,  1973  in  38  FR  22776,  In- 
dicates that  Lot  11.  Block  4015,  at  223 
Brookside  Avenue,  Ridgewood,  NJ.,  as 
recorded  In  Book  6021,  Page  476,  in  the 
office  of  the  ClCTk  of  Bergen  County, 


N.J.,  Is  within  the  Special  Flood  Hazard 
Area.  Map  l>fs.  H  340067  Panel  03  is  here- 
by corrected  to  reflect  the  above  proper- 
ty is  not  within  the  Special  Flood  Hazard 
Area  identified  on  Augiist  31.  1973. 

( NatkMua  Flood  Insurance  Act  of  1968  (TIU* 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38.  1969  (33  FR 
17804.  Norember  28.  1968),  aa  amended;  43 
V3.0.  4Mt-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
tr*tor  34  FR  2680.  February  27.  1969.  as 
amended  (3*  FR  2787,  January  24.  1974) .) 

Issued:  June  24,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

|PRDoc.77  24732  Filed  9-1-77:8:45  am] 


PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

[Docket  No.  PI-1961 

Letter  of  Map  Amendment  for  the  VWage 
of  Ridgewood,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  24,  1973.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  Identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  Village  of  Ridgewood,  NJ. 
It  has  been  determined  by  FIA.  after 
further  technical  review  of  the  Flood 
Hazard  Boundary  Map  for  the  Village 
ot  Ridgewood.  NJ,.  In  light  of  addi- 
tional, recently  acquired  flood  Informa- 
tion, that  certain  property  (described 
below)  is  not  within  the  Special  Flood 
Hazard  Area. 

"nils  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  In- 
surance for  that  property  as  a  condition 
ot  Federal  or  federally-related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  September  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  Insurance  as  a  condition  of 
Federal  or  federally-related  flimncial  as- 
-slstance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
vraive  the  property  owner  frwn  main- 
taining flood  Insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  Is  pending 
or  has  been  paid  on  the  policy  In  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtedned  from  the 


National  Flood  Insurers  Ajssociatioa 
(NFIA)  through  the  agent  or  broker  who 
sold  the  poUcy. 

ThB  text  recuis  as  follows: 

§  1920.7     Nolirr  of  letter  of  map  amend-' 
ment. 

Map  No.  H  340067  Panel  01,  published 
on  August  24,  1973  In  38  FK  22776.  Indl- 
catea  that  Lot  14,  Block  4605,  at  552 
Stevms  Avenue,  Ridgewood,  N.J..  aa  re- 
corded In  Book  5027,  Page  363  through 
366.  in  the  office  of  the  Clerk  of  Bergen 
County.  NJ..  is  within  the  Special  Flood 
Hazard  Area.  Map  No.  H  340067  Panel  01 
Is  hereby  corrected  to  reflect  the  above 
property  Is  not  within  the  I^TCclal  Flood 
Hazard  Area  iedntifled  on  August  31, 
1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urb«m  Development  Act 
o(  1M8).  effecUve  Janiauy  28.  1960  (33  FR 
17S04,  Novvmber  28,  1968).  aa  amended:  43 
n.S.C.  4001-4128;  and  Secrertary's  delegatloa 
at  authority  to  Federal  Insurance  Admlnls- 
tiator  34  FR  2680.  Fet>ruai7  27.  1960.  a« 
amended  (39  FR  2787,  January  34,  1974) .) 

Issued:  June  24.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

|FR  Doc.77  24733  Piled  9-1-77:8:45  am] 


[Docket  No.  FI-277) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Borough 
of  Waldvnck.  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  January  9.  1974,  the 
Federal  Insurance  Administrator  pub- 
lished a  hst  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  Identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  Borough  of  Waldwlck.  N.J. 
It  has  been  determined  by  FIA,  after 
further  technical  review  of  the  Flood 
Hazard  Boimdary  Map  for  the  Borough 
d  Waldwlck,  New  Jersey,  in  ll^t  of  ad- 
ditional, recently  acquired  flood  infor- 
mattcn.  that  certain  property  (described 
bdow)  la  not  within  the  Special  Flood 
Hazard  Area. 

■nils  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  %>eclal  flood  Hazard  Area,  removes 
the  reqiutrement  to  purchase  flood  In- 
surance for  that  property  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  fpr  construction  or  acquisi- 
tion purpooes. 

EPFEXTTTVE DATE:  September  2, 1977. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admln- 
totrator,  Ofllce  of  Flood  Insurance, 
302-75S-6581  or  toH  free  line  800-^434- 
8872,  Room  5270.  451  Seventh  Street 
SW„  Washington,  D.C.  20410. 
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SUPPLEMENTARY  INFORMATI<»l :  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally-related  financial 
assistance  for  construction  or  acquisi- 
tion purposes,  and  the  lender  now  agrees 
to  waive  the  property  owner  frran  maln- 
Uining  flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
Uon  during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows: 
§  1920.7      NotMT  of  letter  of  map  amend- 
ment. 

Map  No.  H  340078A  Panel  02.  publLshed 
on  January  9,  1974  hi  39  FR  1433.  indi- 
catea  that  Lot  19,  Blxk  730.  located  at 
25  Malcolm  Street,  Waldwlck.  N.J.,  as 
recorded  in  Book  6165.  Page  359.  In  the 
office  of  the  Clerk  of  Bergen  County, 
N.J.,  Is  within  the  Special  Flood  Hazard 
Area.  Map  No.  H  340078A  Panel  02  Is 
hereby  corrected  to  reflect  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
Identified  on  January  9, 1974. 
(National  Flood  Inaurance  Act  of  1968  (Title 
Trrrr  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
U%Ux.  84  FR  2680.  February  27,  1969,  as 
•meDded  (80  FR  2787,  January  24,  1974).) 

Issued:  June  24.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

IFR  Doc  77-24734  Piled  9-1-77:8:46  am) 


PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

(Docket  No.  FX-297) 

Letter  of  Map  Amendment  for  the  City  of 
Mountain  View,  CalH. 

AGENCY:   Federal  Insurance  Adminis- 
tratlrai,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  On  June  27.  1974.  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the 
Federal  Bisurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the  City 
of  Mountain  View,  Calif.  It  has  been 
determined  by  FIA,  after  further  techni- 
cal review  of  the  Flood  Hazard  Boundary 
Map  for  the  City  of  Mountain  View, 
Calif.,  In  ll^t  of  additional,  recently 
acquired  fiood  information,  that  certain 
property  (described  below)  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  Special  Hood  Haaard  Area,  removes 
the  requirement  to  purchase  flood  Insur- 


lULiS  AND  REGULATIONS 

ance  for  that  property  as  a  condltioD  of 
FMeral  or  Pederally-rdated  financial 
assistance  for  c<mstructlon  or  acquisition 
purposes. 

EFFECTIVE  DATE:  September  2,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENT>«IY  INFORMATION : 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federsd  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  Is  pending 
or  has  been  paid  on  the  policy  In  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker 
who  sold  the  policy. 
"ITie  text  reads  as  follows : 

§  1920.7      Notice  of  letter  of  map  amend- 
ment. 

Map  No.  H  060347A  Panel  05.  pub- 
lished on  June  27,  1974,  in  39  FR  23263, 
indicates  that  Lot  33.  Montibello  Acres, 
Mountain  View,  Calif.,  as  recorded  In 
Volume  X  of  Maps.  Pages  1  through  3, 
in  the  office  of  the  Recorder  of  Santa 
Clara  County.  CaMf ..  is  within  the  Special 
Flood  Hazard  Area.  Map  No.  H  060347A 
Panel  05  is  hereby  corrected  to  reflect 
that  the  existing  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  June  14.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  aa  amended:  42 
UJS.C.  4001-4128;  and  Secretarj"*  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1960.  aa 
amended   (39  FR  2787,  January  24.   1974).) 

Lssued:  June  24. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

I  FR  Doc .77-24726  Filed  0-l-77;8:46  am] 


IDoclcet  No.  FI-464) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Sacramento 
County,  Calif. 

AOENCY:  Federal  Insurance  Adminis- 
tration. HX7D. 
ACmON:  Pinal  rule. 

SUMMARY:  On  January  28,  1975,  the 
Federal  insurance  Administrator  pub- 
lished a  list  o(  <«ft»»»»«iiTHti—  for  vhlcfa 
the  Federal  insurance  Admlntotratk» 


44369 

(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cludes Sacramento  County,  Calif.  It  has 
been  determined  by  FIA,  after  further 
technical  review  of  the  Flood  Hazard 
Boundary  Map  for  Sacramento  County. 
Calif.,  In  light  of  additional,  recently 
acquired  fiood  Information,  that  certain 
property  (described  below)  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  fiood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 
EFFECTIVE  DATE:  September  2.  1977. 

FOR  FURTHER  INFORMATION  C70N- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  pr(H>erty  owner  was  required  to  pur- 
chase fiood  insurance  as  a  condition  of 
FMeral  or  Federally -related  financial 
assistance  for  construction  or  acquisi- 
tion purposes,  and  the  lender  now  agrees 
to  waive  the  property  owner  from  main- 
taining fiood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a. full  refund  of 
the  premium  paid  for  the  current  poUcy 
year,  provided  that  no  claim  is  pending 
(»■  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows : 

§  1920.7      Notiee  of  letter  of  map  ameml- 
ment. 

Map  No.  H  060262  Panel  10,  published 
on  January  28.  1975.  to  40  FR  4126.  to- 
dicates  that  Parcel  No.  1.  Parcel  No.  2 
and  Parcel  No.  3.  at  2545  Fulton  Avenue, 
Sacramento  County,  CtAif.,  as  recOTded 
to  Book  69-10-01.  Pages  280  through  282. 
in  the  office  of  the  Recorder  of  Sacra- 
mento County,  Calif.,  is  within  the  Spe- 
cial Flood  Hazard  Area.  Map  No.  H 
060262  Panel  10  is  hereby  corrected  to 
refiect  that  existing  building  Nos.  1 
through  7  <m  the  above  propwty  are  not 
wlthto  the  Special  Flood  Hazard  Area 
Identified  on  January  10. 1975. 

(National  Flood  Insurance  Act  of  1968  (^Title 
•xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38.  10^  (S3  m 
17804.  November  28.  1968).  as  amended;  (43 
U.S.C.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  m  2680,  February  27,  IMO.  aa 
amended  (39  FB  2787,  January  24.  1974).) 

Issued:  June  24. 1977. 

Patucia  Robibts  Hasus. 
iSecrstflnk 
\m  000.77-34738  Filed  9-1-77:8:45  aa] 
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PART  1920— l>fK)CEDUflC  FOR  MAP 


lUUS  AND  REGULATIONS 


(Doctec  ir&  n-6W] 

Utter  of  Map  AnMndimnt  tar  ttw  CMy  of 
CanMriUo,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUDi 

ACTION:  Final  rule. 

SUMMARY:  On  Septembec  8.  1&75.  the 
Federal  Instiranca  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  In- 
cluded the  City  of  Camarlllo.  Calif.  It 
has  been  determined  by  FIA.  after 
further  technical  review  of  the  Flood 
Hazard  Boimdary  Map  for  the  Cltj  of 
CamarlUo.  Calif.,  in  Ugid  ot  additional, 
recently  acquired  flood  InformatlMi.  that 
certain  property  (described  below)  Is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishlnjr 
that  the  subject  property  Is. not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federaily  related  Wnft>w-i^i  m. 
slstance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  September  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm.  Assistant  Admin- 
istrator, Office  of  Hood  Insurance. 
203-755-5581  or  toU  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  Insurance  as  a  condition  of 
Federal  or  Federally  related  financial  as- 
sistance for  construction  or  acquisition 
piin>oses,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  Is  pending 
or  has  been  paid  cm  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
miimi  refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who  ' 
sold  the  policy. 

The  text  reads  as  follows : 

8  1920.7     Notirr  of  lellcr  of  map  anicnd- 
mcnt. 

Map  No.  H  065020A  Panel  07,  pub- 
lished on  September  8,  1075  in  40  FR 
41511,  indicates  that  Lots  52  th|t>ugh  61, 
Tract  2417,  Camarlllo.  Calif.,  as  recorded 
in  Book  68  ot  Mls<%llaDeo\is  Records 
(Maps) .  Pages  40  through  43,  in  the  of- 
fice of  the  Recorder  of  Ventura  Coimty, 
Calif.,  are  within  the  Special  Flood  Haz- 
ard Area.  Map  No.  H  065020A  Panel  07 
is  hereby  corrected  to  reflect  the  above 
proDerlar,  Is  not  within  the  special  Flood 
Hazard  Area  identified  on  July  19.  1974. 


(KatXMMa  Viood  UmMnaem  AoC  at  19M  (Tltto 
XXn  or  Knoitfig  and  OHiaii  IHflnpawnt 
A0t  of  t0M).  •Owav*  Juniary  at.  IMS  (M 
PB  ITSOi.  NoTMObw  2S,  ItW),  m  MntndMt: 
43  VS.O.  4001-^38;  and  BMavtMy^  dala- 
gtMoa.  ot  antlMflty  to  Md«ff«l  Inmranok 
AtlmlntetTutor  84  FK  3880.  IMruary  37.  1960. 
M  unaoded  (39  nt  3787,  January  34,  1974) .) 

Issued :  June  24, 1977. 

Patricia  Roberts  Haiuus, 
decretory. 

(PR  Doc  77-34733  PUed  fr-l-77;8:4B  am] 


8  1920.7     Notice  of  letter  of  aup  amend- 
tt. 


PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

(Docket  No.  n-7U] 

Letter  of  Map  Amendmenf  fbr  the  CRy  of 
Oak  Grove,  Missouri 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  May  13,  1975.  the  Fed- 
eral Insurance  Administrator  pubUsfaed 
a  list  of  communities  for  lirtilch  the  FM- 
eral  Insurance  AdmlnlstratlOQ  (PIA) 
I>ubUshed  maps  identifying  Special  Plood 
Hazard  Areas.  This  list  included  the  City 
of  Oak  Grove.  Mo.  It  has  been  deter- 
mined by  FIA.  after  furtber  technical 
review  of  the  Rood  Haaard  Boundary 
Map  for  the  City  ot  Oak  Grove,  Mo.,  ki 
light  of  additional,  recently  acquired 
flood  Information,  that  certain  pmpartj 
(descrR>ed  bekyw)  Is  not  within  the  %)•- 
dainood  Hazard  Area. 

This  map  amendment,  by  establlshlnff 
ttiat  the  subject  property  Is  not  wlttiln 
the  Special  Flood  Hazard  Area,  nmavm 
the  requirement  to  piirchase  flocxl  insur- 
ance for  that  property  as  a  condltlcm  ot 
Federal  or  Federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  September  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Ofllce  of  Plood  Insurance. 
203-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  Insurance  as  a  condition  of 
Federal  or  Federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  am^idment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  is  pending 
or  has  been  paid  on  the  policy  In  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Associati<m 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 


liitf)  No.  H  290694  Pand  02.  published 
on  May  13. 1975  In  40  FR  20611,  indicates 
that  Lots  1  through  26,  Royal  Oak  West, 
Oak  Grove.  Mo.,  as  recorded  in  Book  35. 
Page  7.  hi  the  office  of  the  Clerk  and  Re- 
corder of  Jackson  County,  Mo.,  are  with, 
in  the  Special  Flood  Hazard  Area.  Map 
No.  H  290694  Panel  02  is  hereby  corrected 
to  reflect  the  above  property  is  not  within 
the  special  Flood  Hazard  Area  identified 
onJulyll,  1975. 

(National  Plood  Insurance  Act  of  1968  (Title 
xm  or  Housing  and  Urt>an  Development  Act 
oC  10«8),  effecttT*  January  38.  1969  (33  PR 
17804.  November  38.  1968).  aa  amended:  43 
VS.C.  4001-4138:  and  Secretary'*  delegation 
of  authority  to  Pederal  Insurance  AdmlnLs- 
totttor  84  PB  ^680,  Pebruary  37.  1969,  aa 
amended  (38  PB  3787,  January  34,  1974) .) 

Issued:  June  24.  1977. 

Patucu  Roberts  Harhxs, 
Secretwrjf. 

(PRDoc.rr-M731  PUed  9-1-77:8:45  ami 


PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

*  [  Docket  No.  FI-3353 1 

Lattar  d  Map  Amendmant  lor  the  City  of 
Huntlngtoii  Baadit  CaHf. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HDD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  24.  1976,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commimlttes  for  which  the 
Federal  Insurance  Administration  (FIA) 
published  maps  identifying  Special  Fl<x>d 
Hazard  Areas.  This  list  included  the  City 
of  Huntington  Beach.  C?alif .  It  has  been 
determined  by  FIA.  after  further  tech- 
nical review  of  the  nood  Hazard  Bound- 
ary Map  for  the  City  of  Huntington 
Becu^h.  Calif..  In  light  of  additional,  re- 
cently acciulred  flood  Information,  that 
certain  property  (described  below)  is  not 
within  the  Special  nood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requiremmt  to  purchase  flood  insur- 
ance for  that  property  as  a  c<«dltlon  of 
Federal  or  Federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  September  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator, Ofllce  of  Hood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  Insurance  as  a  condition  ot 
Federal  or  Federally  related  flnanclal  as- 
sistance for  ccxistructlon  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 


basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  poUcy 
year,  provided  that  no  clatai  Is  pending 
or  has  been  paid  on  the  policy  In  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Assoclatton 
(NFIA)  through  the  agent  or  broker  who 
sold  the  poUcy. 
The  text  reads  as  follows: 

8  1920.7      Notice  of  lellor  of  map  anionil- 
tumt. 

Map  No.  N.  0«5e34A  Panel  12.  pub- 
lished on  August  24.  1976  In  41  FR  357(». 
indicates   that   Lots   1,   23,  24  and   27 
through  33,  Tract  No.  8961  and  Lots  7 
thitHigh  10  and  20,  Tract  No.  8332,  Hunt- 
ington Beach,  Calif.,  as  recorded  to  Plat 
Book  No.  388,  Pages  11  through  13  and 
Plat  Book  No.  367,  Pages  38  and  37,  re- 
spectively, in  the  office  of  the  Recorder  of 
Orange  County,  C^aUf.,  are  within  the 
Special  Flood  Hazard  Area.   Map  No. 
H  065034A  Panel  12  Is  hereby  corrected 
to  reflect  the  existing  structures  on  the 
above  property  are  not  withto  the  Spe- 
cial Flood  Hi^ard   Area   Identified    on 
August  9.  1974  and  August  27,  1976. 
(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  38,  1969   (33  FR 
17804.  November  38.  1968),  as  amended;  42 
V£.C.  4001-4128:  and  Becretarys  delegation 
of  authority  to  Pederal  Insurance  Adminis- 
trator.  34  PB  3660.  Pebruary  37,   19«a.  as 
amended  (39  PR  3787,  January  34,  1974).) 

Issued:  June  24, 1977. 

Patricia  Roberts  Hamus. 
Secretary- 

-   |fB  17  •"C.77-24724  Piled  9-1-77:8:45  am] 


PART  1920— PI«)CEDURE  FOR  MAP 
CORRECTION 

[Docket  No.  PI-22911 

Letter  of  Map  Amendment  for  the  Town  of 
Grave,  OUa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Final  rule. 
SUMMARY:  On  September  10.  1976,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  c(Hnm\mities  for  which 
the  Inderal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  Town  of  Grove,  Okla.  It  has 
been  determined  by  FIA,  after  further 
technical  review  of  the  Flood  Hazard 
Boundary  Map  for  the  Town  of  Grove, 
Okla.,  in  light  of  additional,  recently  ac- 
quired flood  information,  that  certain 
property  (described  below)  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  poverty  is  not  within 
the  Special  Plood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  Insur- 
ance  for  that  iw«p«iy  as  a  condltlOTi 
of  Federal  w  PWerally  related  financial 


■ULES  AND  REGULATIONS 

assistance  lor  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  September  2,  1977. 
FOR  FURTHER  INP\DRMATION  CON- 
TACT: 

Mr.   Richard   Krimm,   Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  Unc  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  Insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  to 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtataed 
from  the  National  Plood  Insurers  Asso- 
ciation (NFIA)   through  the  agent  or 
bnAer  who  sold  the  policy. 

The  text  reads  as  follows : 

§  1920.7     Notire  of  Irtlrr  of  map  amnwl- 
nienl. 

Map  No.  H  400385  Panels  03  and  05. 
published  on  September  10,  1976  to  41 
FR  38S01,  indicate  that  Lots  1  through 
10.  Block  1:  Lots  11  through  17.  Block 
2;  Lots  1  through  11.  Block  5:  and  Lots 

2  through  10.  and  13,  Block  4.  John  Cox 
Ist  Addition,  Gro^e.  Okla..  as  rec<»xled 
to  Book  263B.  Pages  450  throu^  452. 
to  the  office  of  the  Clerk  of  Ddaware 
County,  Okla.,  is  withto  theftieclal  Flood 
Hazard  Area.  Map  No.  H  400385  Panels 

03  and  05  are  hereby  corrected  to  reflect 
the  above  property  ts  not  withto  the 
Special  Flood  Hazard  Area  IdenUfled  on 
October  29,  1976. 

(National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38.  19©9  (33  Kl 
17804,  November  38,  1968),  as  amended;  43 
U.8.C.  4001-4138;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 84  PR  3680.  Pebruary  37.  l»6e.  as 
amended   (39  PR  3787,  January  34,   1974).) 

Issued :  June  24. 1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc  77-34735  Piled  9-l-77;8:46  am] 


PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

I  Docket  No.  PI-36001 

Letter  of  Map  Amendment  for  the  Dty  of 
Arvada,  Coio. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 
ACmON:  Final  rule. 
SUMMARY:  On  February  14,  1977,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commimitles  for  which  the 
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Federal  Insurance  Administration  <FIA) 
published  maps  identifying  Special  Flood 
Hazard  Ar«us.  This  Ma*  Included  the  city 
of  Arvada,  Colo.  It  has  been  determtaed 
by  FIA,  after  further  technical  review 
of  the  Flood  Insurance  Rate  Map  for 
the  city  or  Arvada.  to  light  of  addiUonal. 
recently  acquired  flood  tofOTmatlon.  that 
certato  property  (described  below)  is 
not  within   the   Special  Flood  Hazard 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  withto 
the  aiecial  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  tasur- 
ance  for  that  property  as  a  c<Miditlon  of 
Federal  or  federally-related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFBCmVE  DATE:  September  2.  1977. 
FXDR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admto- 

istrator.  Office  of  Flood  Insurance,  202- 

785-6581  or  toU  free  Itoe  800-424-8872. 

Room  &270,  451  Seventh  SUeet  SW.. 

Washington.  DC.  20410. 
SUPPLEMENTARY  INFORMATION:  If 
a  prmieity  owner  was  required  to  pur- 
chase flood  Insurance  as  a  condition  of 
Federal  or  federally-related  financial  as- 
sistance for  construction  or  acquisition 
purpoaes.  and  the  lender  now  agrees  to  . 
waive  the  property  owner  from  maintain- 
ing flood  insurance  coverage  on  the  basis 
of  this  map  amendment,  the  property 
owner  may  obtato  a  full  refund  of  the 
premium  paid  tor  the  current  policy  year, 
provided  that  no  claim  is  pending  or  has 
been  paid  on  the  poUcy  to  question  dur- 
ing the  same  policy  year.  The  premiiun 
refund  may  be  obtained  from  the  Na- 
tional Flood  Insurers  Associatkm  (NFIA) 
through  the  acent  or  broker  who  sold  the 
policy. 

The  text  reads  as  follows: 

§  1920.7  Nolirr  of  IcUer  of  niap  anicnd- 
nient. 
Map  No.  HItl  085072A  Panel  08,  pub- 
lished on  February  14,  1977  to  42  PR 
9110,  todicates  that  Lot  16.  Block  1,  Park 
View  Subdlvlskm,  Arvada,  Colo.,  as  re- 
corded to  Book  22,  Page  3,  to  the  office 
of  the  Clerk  and  RecOTder  of  Jeffo-son 
County,  Colo.,  Is  withto  the  Special  Flood 
Hazard  Area.  Map  No.  HU  085072A 
Panel  08  is  hereby  corrected  to  reflect 
that  the  existing  structure  on  the  above 
property  is  within  Zone  B  and  is  not 
withto  the  Special  Flood  Hazard  Area 
identified  on  July  13, 1972. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  at  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  38,  1969  «33  FR 
17804,  November  38.  1968).  as  amended:  43 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Pederal  Insurance  Adminis- 
trator 34  PR  3680.  February  37.  1969.  as 
amended  (39  TO  3787,  January  34,  1974).) 

Issued:  June 24. 1977. 

Patricia  Robbts  Harris. 
Secretin/. 

[PR  DOC.77-247T7  PUed  »-l-T7;8:4«  am] 
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RULES  AND  REGULATIONS 


(DocketNo.  n-3«00| 

PART  1920— ^RCX»MJRE  FOR  MAP 
CORRECTION 

Letter  of  Map  Am«ndment  for  the  Town  of 
Bedford,  Mess. 

AGEa^CY:  Federal  Insurance  Admin- 
istration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  On  February  14,  1977.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  Identifjring  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  town  of  Bedford.  Mass.  It 
has  been  determined  by  FIA.  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Town  of 
Bedford.  Mass..  In  light  of  additional, 
recently  acquired  flood  information,  that 
certain  property  (described  below)  Is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not  with- 
in the  Special  Flood  Hazard  Area,  re- 
moves the  requirement  to  purchase  flood 
insurance  for  that  property  as  a  condi- 
tion of  Federal  or  federally -related  fi- 
nancial sissistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  September  2, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, 0£9ce  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally-related  financial  as- 
sistance for  cmstruction  or  acquisition 
purposes,  and  the  lender  now  ag^'ees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  Is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Hood  Insurers  Association 
(NPIA)  through  the  agent  or  broker 
who  sold  the  policy. 

The  text  reads  as  follows: 

§  1920.7      Nolirr  of  letter  of  map  amend- 
merit. 

Map  No.  H&I  255209A  Panel  04,  pub- 
lished on  February  14.  1977  in  42  FR 
9112.  Indicates  that  Lot  39.  Woodmoor 
Acres,  section  m,  located  at  1  Winches- 
ter Drive,  Bedford.  Mass.,  as  recorded  in 
Book  10566.  Page  250,  In  the  Registry  of 
Deeds.  Southern  District,  of  Middlesex 
Oo«Jinty,  Mass.,  is  within  the  Special  Flood 
Hazard  Area.  Map  No.  H&I  255209A 
Panel  04  Is  hereby  corrected  to  reflect 
thftt  the  existing  structure  on  the  above 
property  Is  not  within  the  Special  Flood 


Hazard  Area  identified  on  September  7, 
1973. 

(NatloDAl  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1008),  effective  January  38,  1960  (33  PR 
17804.  November  28.  1968).  as  amended;  43 
use.  4001-4138:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  ST.  1969.  as 
amended  (39  FR  2787.  January  34.  1974.) 

Issued:  June  24. 1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.77-24728  Filed  9-1-77:8:45  am| 


PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

[DocketNo  PI-26001 

Letter  of  Map  Amendment  for  the  Town  of 
Bedford,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  February  14.  1977.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  c<xnmunities  for  which  the 
Federal  Insurance  Administration  (FIA) 
published  maps  Identifying  Special  Flood 
Hazard  Areas.  This  list  Included  the 
Town  of  Bedford,  Mass.  It  has  been  de- 
termined by  FIA.  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  town  of  Bedford,  Mass.,  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  certain  property  (de- 
.scribed  below)  is  not  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  pr(H}erty  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  federally-related  fin^cial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  September  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally-related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  pol- 
icy year,  provided  that  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 


The  text  reads  as  follows : 

§  1920.7     Nolire  of  Irller  of  map  amend- 
ment. 

Map  No.  H&I  255209A  Panel  $4.  pub- 
lished Ml  February  14.  1977  in  42  P.R. 
9112,  indicates  that  Lot  21.  Woodmoor 
Acres,  section  n,  located  at  1  Woodmoor 
Drive,  Bedford,  Mass.,  as  recorded  in 
Book  10187.  Page  46,  In  the  Registry  of 
Deeds,  Southern  District,  of  Middlesex, 
County  Mass.,  is  within  the  Special 
Flood  Hazard  Area.  Map  No.  H&I 
255209A  Panel  04  is  hereby  corrected  to 
reflect  that  the  existing  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  idcntifled  on  Sep- 
tember 7,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  196S  (33  FR 
17804.  November  38.  1968).  as  amended:  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  37.  1969.  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  June  24,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-24729  Filed  9-1-77;  8:45  am) 


(Docket  No.  PI-26001 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Bedford.  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  February  1*.  1977,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Special 
Flood  Hazard  Areas.  This  list  included 
the  Town  of  Bedford.  Mass.  It  has  been 
determined  by  FIA.  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  Town  of  Bedford,  Mass.,  in 
light  of  additional,  recently  acquired 
flood  informatlOTi.  that  certain  property 
(described  below)  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  Federally  related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  September  2,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  Insurance  as  a  condition  of 
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Federal  or  Federally  related  financial  as - 
sLsUnce  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  t« 
waive  the  property  owner  from  maintain- 
ing flood  insurance  coverage  on  the  basis 
of  this  ma*)  amendment,  the  property 
owner  may  obtain  a  fuU  refund  of  the 
premium  paid  for  the  current  policy  year, 
provided  that  no  claim  is  pending  or  has 
been  paid  on  the  policy  In  question  dur- 
ing the  same  policy  year.  The  premium 
refund  may  be  obtained  from  the  Na- 
Uonal  Flood  Insurers  Association  ( NF^  > 
through  the  agent  or  broker  who  sold  the 
policy. 


RULES  AND  REGULATIONS 

The  text  reads  as  follows: 
§  1920.7      Nolkr  of  letter  of  map  amend- 
ment. 

Map  No.  HLl  255209A  Panel  04.  pub- 
lished on  February  14.  1977  in  42  FR 
9112.  indicates  that  Lot  35,  Woodmoor 
Acres.  Section  HI.  located  at  10  Fern 
Way.  Bedford,  Ma.ss.,  as  recorded  in 
Book  10566,  Page  250,  in  the  Registry 
of  Deeds.  Southern  District,  of  Middle- 
sex County.  Mass  .  is  within  the  Special 
Flood  Hazard  Area.  Map  No.  Htl 
255209A  Panel  04  is  hereby  corrected  to 
reflect  that  the  existing  structure  on  the 
above  property  i.s  not  within  the  Special 


44373 

Flood  Hazard  Area  identified  on  Sep- 
tember 7.  1973. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38.  1969  (33  FB 
17804.  November  38.  1968),  as  amendwl:  43 
U.8.C.  4001-4128;  and  Secretary  s  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as 
amended    (39  FR  2787,  January  24.   1974)  ) 

Issued:  June  24.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

|FR  Doc.77-24730  Filed  9-1   77  8  49  ami 
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PART  III 


DEPARTMENT  OF 
HEALTH, 

EDUCATION, 
AND  WELFARE 

Food  and  Drug  Administration 


NITRATES  AND  NITRITES 
IN  POULTRY  PRODUaS 

Stateihent  of  Policy;  Request  for  Doki 


41376 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  77N -02221 

NdRATES  AND  NITRITES  IN  POULTRY 
PRODUCTS 

Statement  of  Policy;  Request  for  Data 

AGENCY:  Food  and  Drug  Adminlstra- 
Uon. 

ACTION:  Notice: 

SUMMARY:  The  Commissioner  of  Pood 
and  Drugs  determines  that  nitrates  and 
nitrites  aa  currently  used  In  manufac- 
turing poultry  producta  are  food  addi- 
tives, and  he  establishes  a  program  for 
obtaining  information  required  to  re- 
solve definitively  questions  about  their 
safe  use.  The  agency  will  entertain  re- 
quests for  the  issuance  of  interim  food 
additive  regxilatlons  authorizing  the  con- 
tinued use  of  nitrates  and  nitrites  in 
poultry  products,  if  the  requests  are  ac- 
companied by  a  commitment  to  conduct 
testing  to  demonstrate  (1)  that  the  re- 
quested uses  do  not  result  in  the  forma- 
tion of  cancer-causing  nitrosamlnes  be- 
fore the  food  to  ingested;  12)  that  the  re- 
quested leTels  of  nitrates  or  nitrites  are 
otherwise  safe  for  human  consumption : 
and  (3)  that  use  as  a  preservative  is  nec- 
essary to  prevent  the  growth  of  Clos- 
tridium botulinum  and  the  resulting  pro- 
duction of  l)otulinal  toxin  in  the  food. 

DATE:  Written  requests  for  Issuance  of 
Interim  food  addttlva  regulations  and 
comments  from  interested  persons  must 
be  submitted  on  or  before  November  1. 

1977. 

ADDRESS:  Written  requests,  support- 
ing data  and  Information,  and  other 
comments  should  be  submitted  (to  quad- 
ruplicate) to  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-85. 
5600  Fishers  Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  J.  McAuhffe,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Admin- 
istration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St  SW, 
Washington.  DC.  20204  (202-472- 
5690). 

SUPPLEMENTARY  INFORMATION: 
This  document  sets  forth  and  explains 
the  conclusion  of  the  Commissioner  of 
Food  and  Drugs  that  nitrates  (sodium 
nitrate  (NaNOt),  also  known  aa  soda 
niter,  nitrate  of  soda  and  chile  saltpeter: 
and  potaaslam  nltrat«  (KNO»).  also 
known  aa  saltpeter  and  nitrate  of  pot- 
ash) and  nitrites  (sodium  nitrite  (Na- 
NO*) :  potassium  nitrite  (KNO.) ) .  if 
used  as  in-eservatives  w  characterizing 
Ingredienta  ta  the  manufacture  of  poul- 
try products,  such  as  smoked  poultry, 
chicken  hot  dogs,  and  turkey  hams,  are 
ccHiBldered  food  additives  imder  section 
aoiCs)  at  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321  (s)),  Tlie 
substances  may  be  color  additives 


NOTICES 

UBdar  saetlaa  aOKt)  of  the  act  (21 
UAC.  321  (t) ) .  If  used  essentially  for  the 
purpose  of  affecting  color,  llils  notice 
outlines  the  conditions  imder  which  such 
substances  may  continue  to  be  used  in 
poultry  products,  and  establishes  a 
schedule  for  resolving  persistent  Issues 
concerning  the  safety  of  these  substance. 

Pursuant  to  S  180.1  (21  CFR  180.1) .  the 
Commissioner  will  entertain  requests  for 
the  issuance  of  interim  food  additive  reg- 
ulations autliorizlng  the  use  of  nitrates 
and  nitrites  in  poultry  products,  pend- 
ing the  conduct  of  prescribed  safety 
tests.  Further,  the  Commissioner  will.  In 
response  to  proper  request,  consider  the 
Inclusion  of  nitrates  and  nitrites  on  the 
list  of  provisionally  approved  color  addi- 
tives, subject  to  the  conditions  specified 
below.  Such  requests  must  be  submitted 
to  the  Food  and  Drug  Administration 
(FDA)  within  60  days,  accompanied  by 
specified  Information  and  by  commit- 
ments to  undertake,  and  report  to  the 
agency  the  results  of,  three  types  of 
safety-related  tests.  Food  or  color  addi- 
tive petitions  in  the  format  set  forth  tn 
S  71.1  or  :  171.1  (21  CFR  71.1  or  171.1) 
will  also  be  necessary  if  these  substances 
are  to  be  considered  for  long-term  ap- 
proval as  food  or  color  additives. 

The  Commissioner  also  invites  the 
submission  of  data  and  views  from  any 
interested  person  respecting  the  use  of 
nitrates  and  nitrites  in  poultry  products, 
including  (1)  the  need  for,  and  appro- 
priateness of,  continued  use  of  nitrates 
and  nitrites  In  specific  types  of  poultry 
products.  (2)  the  safety  of  nitrates  and 
nitrites,  and  (3)  the  potential  for  ni- 
trates or  nitrites  to  form  nitrosamlnes 
in  poultry  products  prior  to  their  inges- 
tion by  humana.  The  C(»nmissioner  is 
partlcularty  toterested  to  receiving  views 
bearing  on  the  nature  of  any  further 
long-term  testing  necessary  to  resolve 
conclusively  Issues  about  the  safety  of 
nitrates  and  nitrites  as  curtog  agents  to 
poultry  products. 

Comments  on  this  notice,  and  any  per- 
tinent iiiformation.  should  be  submitted 
to  the  Hearing  CHerk  at  the  above  ad- 
dress by  November  1,  1977,  to  permit 
evaluation  at  the  same  time  that  the 
agency  is  considering  any  requests  for 
Interim  food  additive  status  or  provi- 
sional color  listing. 

If  the  Commissioner  receives  requests 
for  toterlm  food  additive  status  <»■  pro- 
visional color  listing  supported  by  rea- 
sonable grounds,  he  will  issue  proposals 
to  that  effect  to  the  Fioeral  RECis-rn 
and  tovite  submission  of  further  com- 
ments before  taking  final  action  on  the 
requests.  Should  the  Commissioner  de- 
termtoe  that  any  requested  use  of  ni- 
trates or  nitrites  in  poultry  fails  to  pro- 
vide reasonable  grounds  to  support  issu- 
ance of  a  propostd,  he  will  deny  the 
request  and  determtoe  that  the  use  is 
imlawful.  The  Commissioner  will  not  per- 
mit the  use  of  nitrites  in  any  poultry 
product  to  which  nltrosamtoes  are  foiuid 
prior  to  togestlon  by  humans.  However, 
pendtog  submission  of  requests  tor  to- 
terlm food  additive  status  and  final  ac- 
tion by  FDA.  current  uses  of  nitrates  and 


BiMtaa  ki  poultry  products  win  not  be 
rcganled  by  FDA  as  caustog  the  prod- 
ucts to  be  adulterated  under  the  act. 

Background 

Nitrates  and  nitrites  have  long  been 
used  to  the  curtog  of  several  types  of 
pooltiy  products,  to  some  instances  for 
at  least  30  years.  Previously.  FDA  has 
considered  such  uses  to  be  covered  by 
"prior  sanctions"  issued  before  Septem- 
bo-  6,  1958.  by  the  U.S.  Department  of 
Agriculture  (USDA)  imder  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451 
et  seq.).  Those  uses  were  thus  not  sub- 
ject to  the  food  additive  provisions  of 
sections  201  (s)  and  409  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321  (s)  and  348).  On  AprU  22.  1977.  and 
on  July  15,  1977.  however,  the  Commis- 
sioner received  letters  from  the  Assistant 
Secretary  of  Agriculture  for  Food  and 
Consumer  Services,  Ms.  Carol  Tucker 
Foreman,  which  conclude,  based  on 
available  Information,  that  USDA  had 
not  ofllcially  approved  the  use  of  nitrates 
and  nitrites  to  poultry  products  imder 
the  Poultry  Products  Inspection  Act  be- 
f«e  passage  of  the  Food  Additives 
Amendment  of  1958  and  that,  therefore, 
such  uses  are  not  covered  by  valid  prior 
sanctlona.  Assistant  Secretary  Foreman 
asked  the  Commissioner  to  determtoe 
whether  use  of  nitrates  and  nitrites  to 
poultry  pcoducts  is  considered  a  food 
additive  or  color  additive  use  and 
whether  those  uses  are  safe. 

The  clarification  by  USDA  of  its  posi- 
tion on  the  prior  sanction  status  of  ni- 
trates and  nitrites  to  poultry  products 
has  prompted  a  reexamtoation  of  FDA's 
own  understandtog  of  the  status  of  these 
compounds,  resulttog  to  the  Issuance  of 
this  notice.  The  Food  and  Drug  Admto- 
Istratlon  has  no  basis  for  todependently 
questkmtog  Ms.  Foreman's  conclusion, 
and  farther,  the  Commissioner  believes 
that  the  conclusion  of  USDA  about 
whether  it  had  issued,  for  these  uses, 
prior  sanctions  that  satisfy  the  terms  of 
section  301  (s)  of  the  act  is  dispositive. 

Furthermore,  as  a  matter  of  policy  the 
Commissioner  has  for  8<»ne  time  mato- 
talned  that  the  category  of  prior-sanc- 
tioned substances  used  to  food  represents 
an  anomaly  to  the  law.  This  anomally 
Justifies  a  narrow  construction  of  those 
provisions  that  shelter  compounds  used 
as  food  addltjyes  from  the  basic  require- 
ments of  the  Food  Additives  Amendment 
ot  1968.  bebate  over  the  prior-sanctioned 
status  of  nitrates  and  nitrites  has  for 
too  long  deflected  attention  from  the 
c«itral  Issues  on  the  use  of  these  sub- 
stances. These  issues  toclude  (1)  wheth- 
er nitrates  or  nitrites  are  useful  to  re- 
ducing the  risk  of  botulism  that  could 
result  from  the  togestlon  of  contami- 
nated poultry  products,  (2)  whether  ni- 
trates <»"  nitrites  form  cancer-caustog 
nitrosamlnes  to  poultry  products  prior 
to  Ingesticxi,  and  (3)  whether  nitrates  or 
nitrites  are  otherwise  safe  for  human 
consumption.  The  Commissioner  con- 
cludes, with  Assistant  Secretary  Fore- 
man, that  the  time  has  come  to  assemble 
the  data  required  to  resolve  these  ques- 
tions. 
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HISTORT  or  TOT  U8«  OT  NlItATlS  Un 

NrrRnrs  iw  Pottltrt  Products 


Nitrates  and  nitrites  have  been  used 
for  centuries,  dlractly  or  todirectiy.  to  the 
curing  of  meat  and  poultry.  The  unique 
organoleptic  qualities  of  cured  meats 
and  some  poultry  products  are  often  the 
result  of  the  use  of  nitrates  and  nitrites. 
At  the  present  time  nitrates  and  nitrites 
are  used  to  tlie  production  of  such  foods 
to  preserve  them  and  to  impart  the  taste, 
texture,  and  color  that  consumers, 
through  long  exposure,  have  come  to  as- 
sociate with  such  foods. 

Nitrates  (sodium  nitrate  (NaNo,>  and 
potassium  nitrate  (KNO,) )  and  nitrites 
(sodium  rUtrite  iNaNO,)  and  ix>tassium 
nitrite  (KNO J )  are  water  soluble  toor- 
ganic  salts.  Nitrates  are  transformed  to 
nitrites  in  food  and  to  the  gastrototcstl- 
nal  tract  through  bacterial  and  enzy-^ 
malic  action.  It  is  possible,  but  as  yet  not 
well  documented,  that  nitrates  may  also 
be  transformed  to  nitrites  to  meat  by 
strictly  chemical  reactions. 

Appreciaticm  of  the  role  of  nitrates  and 
nitrites  to  retardtog  growth  of  and  toxto 
development  by  ClMtridium  hotulinium 
has  tocreased  over  the  last  40  years.  C. 
hotulinum  is  a  microorganism  that  is  or- 
dinarily quite  harmless  when  naturally 
present  to  the  soil  or  to  the  sea.  C.  botu- 
linum becomes  a  source  of  concern  only 
when  it  grows  to  food;  it  then  produces  a 
toxin  which.  If  ingested,  causes  botulism, 
an  acute  food  poisoning  marked  by  a 
high  mortaUty  rate.  Nitrates  and  ni- 
trites have  been  shown  to  be  effective  in 
Inhibiting  the  growth  of  C.  botulinum  in 
chopped  ham  (Christiansen,  L.  N.,  et  al., 
"Effect  of  Nitrite  and  Nitrate  on  Toxto 
Production    by    Clostridium    botulinum 
and  on  Nltrosamme  Formation  in  Perish- 
able Canned  Commtouted  Cured  Meat," 
AppUed   Microbiology,   25:357    (1973)); 
to  bacon    (Christiansen,  L.   N..   et   al., 
"Effect  of  Sodium  Nitrite  on  Toxto  Pro- 
duction by  Clostridium  botulinum  to  Ba- 
con."     AppUed      Microbiology.      27:733 
(1974) ) ;  to  wieners  (Hustad.  Q.  O..  et  al.. 
"Effect  of  Sodium  Nitrite  and  Sodium  Ni- 
trate on  BotuUnal  Toxto  Production  and 
Nltrosamtoe  Formation  in  Wieners,"  Ap- 
plied  Microbiology,   26:22    (1973));    In 
summer  style  sausage  (Christiansen,  L. 
N.,  et  al.,  "Effect  of  Sodium  Nitrite  and 
Nitrate      on     Clostridium     botulinum. 
Growth  and  Toxto  Production  to  a  Sum- 
mer Style  SausageJ*  Journal  of  Pood 
Science,  40:488   (1975));   and  to  some 
smoked  fish  (unpublished  data). 

Several  literature  references  document 
the  long  use  of  nitrates  and  nitrites  to 
the  curing  of  poultry  products,  and  re- 
flect the  growth  of  commercial  use  of 
these  substances.  Pbr  example,  to  Oc- 
tober 1938.  A.  K.  Besley  and  S.  J. 
Marsden  of  the  USDA  Bureau  of  Animal 
Industry,  Issued  (AtD  No.  28)  "Sugges- 
tions for  Curing  and  Smoktog  Turkeys." 
and  stated:  "A  suitable  curing  mixture 
consists  of  6  pounds  of  salt,  3  pounds  of 
sugar  and  2  ounces  of  saltpeter  (potas- 
sium nitrate)  dlsscdved  to  4Vi  gallons  of 
water.  This  pickle  contains  «)proxl- 
mately  13  percent  of  salt  and  has  a  sa- 
Itoometer  readtog  of  about  70*  at  a 
temperature  of  38*  F.  Experience  has 
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shown  that  about  four  times  this  todl- 
cated  quantity  of  pickle  Is  required  to 
cover  100  poimda  of  moderately  large, 
drawn  turkeys  when  packed  carefully  to 
a  50-gallon  barrel." 

In  1941,  P.  J.  Schaible  and  J.  A.  David- 
son of  the  Cliemlstry  and  Poultry  Sec- 
tions, Michigan  Agricultural  Station, 
wTote  to  "Bontog,  Curing,  and  Smoking 
Poultry  Meat,"  The  U.S.  Egg  and  Poultry 
Magaztoe,  pp.  228-230.  and  255-258:  "In 
small  numbers,  poultry  has  been  cured 
and  smoked  for  many  years  on  farms.  Al- 
though the  product  has  not  been  uniform 
to  appearance  or  taste  and  has  been  high 
priced,  customers  have  shown  sufficient 
toterest  to  encourage  a  few  firms  special- 
izing to  unusual  meat  delicacies  to  enter 
the  field.  Goose  breasts  and  legs  have 
been  cured  and  smoked  for  some  time, 
but  of  recent  years  attention  has  been 
directed  to  turkey."  Saltpeter  (potassium 
nitrate)  is  tocluded  to  the  curtog  formu- 
lations given.  In  1941.  Besley  and  Mars- 
den of  USDA.  to  "A  Study  of  Turkey  Cur- 
ing and  Smoking."  Poultry  Science,  pp. 
496-506,  presented  some  of  the  expert - 
mentsJ  evidence  obtained  in  studytog  the 
curing  and  smoking  of  turkeys.  The  au- 
thors stated:  "The  presence  ot  saltpeter 
in  the  cure  resulted  in  a  pink  cast  to  the 
white  meat  and  a  rich,  red-colored  dark 
meat,  typical  of  cured  lean  pork." 

In  the  past  few  years,  many  new  food 
products  have  been  developed  using  poul- 
try in  lieu  of  red  meat.  Sodium  nitrite  is 
used  to  many  of  these  products,  which 
have  the  same  basic  characteristics  as 
red  meat  items  and  are  known  by  such 
names  as  'Chicken  Hot  Dogs."  "(Thicken 
Pranks."  and  "Turkey  Ham."  The  use  of 
chicken  to  hot  dogs  was  sanctioned  by 
USDA  on  October  3,  1969. 


It  Ls  the  responsibility  of  PDA  to  eval- 
uate the  safety  of  all  additives  to  foods, 
includtog  meat,  poultry,  and  egg  prod- 
ucts, and  to  publish  regulations  prescrib- 
ing safe  conditions  of  use.  However. 
USDA  has  responslbihty  for  enforctog 
quantitative  restrictions  and  assuring 
proper  use  of  additives  to  meat,  poultary. 
and  egg  products.  Furthermore,  USDA 
has  independent  authority  to  prohibit 
use  of  food  additives  to  meat  and  poultry, 
even  though  tlieir  use  may  have  been  ap- 
proved by  FDA. 

Safety  or  Nitratks  km  Nitrites  ik 
Poultry  Products 

Current  USDA  requirements  specify 
that  the  use  of  nitrates,  nitrites,  or  any 
combination  of  these,  shall  not  result  to 
more  than  200  parts  per  million  (ppm) 
nitrite,  calculated  as  sodium  nitrite,  to 
the  finished  product  (9  CFR  381.147(f) 
(3)).  This  apparently  was  the  amount 
considered  necessary  to  accomplish  the 
desh«i  characterizing  and  preservative 
effects. 

Nitrates  occur  to  practically  all  parts 
of  the  environment  but  primarily  in 
water  and  vegetables.  It  has  been  esti- 
mated that  the  drinktog  water  consumed 
by  ari  average  resident  to  the  United 
States  contains  0.7  ppm  nitrate  and  that 
the  average  nitrate  content  of  vegetables 
ranges  tram  13  ppm  to  dry  beans  to  2,760 
ppm  to  beets  (White,  J.  W.,  Jr..  "RelaUve 
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Stgnlflcanee  of  Dietary  Sources  of  Ni- 
trate and  Nitrite."  Journal  of  Agricul- 
tural and  Food  Chemistry.  23 :88«  ( 1975) . 
as  corrected  to  the  same  Journal.  24:202 
(197«>).  Leafy  vegetables  such  as  let- 
tuce, cabbage,  and  broccoli  are  also  high 
in  nitrates.  Nitrates  have  a  very  low  tox- 
icity that  has  been  reported  to  be  of  the 
same  order  as  the  toxicity  of  sodium 
chloride  (In.«!titute  of  I-XkxI  Technolo- 
gists' Expert  Panel  on  Pood  Safety  and 
Nutrition.  "Nitrites.  Nitrates,  and  Nltros- 
amtoes in  Food— a  Dilemma,"  Food 
Technology  Journal  of  Food  Science. 
37:989  (1972).  Sodium  nitrate  has  been 
fed  to  rats  up  to  10  percent  to  the  diet 
for  their  lifetime.  Other  than  some  de- 
pression in  growth  at  levels  above  1  per- 
cent, no  adverse  effects  were  noted  in 
these  animals  (Lehman.  A.  J..  "Nitrates 
and  Nitrites  to  Meat  Products."  Associa- 
tion of  Food  and  Drug  Officials.  U.S. 
<3uarterly  Bulletto.  22:136  (1958)). 

Nitrites,  on  the  other  hand,  occur  less 
frequently  to  the  environment  but  are 
more  toxic.  In  pigs  that  were  fed  up  to 
18.3  milligrams  of  potassium  nitrite  per 
kilogram  of  body  weight  there  was  no 
effect  on  weight  gato  or  feed  efficiency, 
but  methemoglobinemia  (impairment  of 
ablhty  of  blood  to  carry  oxygen)  was  ap- 
parent. When  fed  pota.sslum  nitrite  at 
more  than  21.3  mg/kg  body  weight,  the 
pigs  died  (London,  W.  T.,  et  al..  "An  At- 
tempt to  Produce  Chronic  Nitrite  Toxi- 
cosis to  Swtoe."  Journal  of  the  American 
Veterinary  Medical  Association,  150!^98 
( 1967) ) .  Methemoglobtoemla  is  also  seen 
to  man.  particularly  to  tofants  acclden- 
tially  exposed  to  nitrites  (Committee 
on  Nutrition.  "Infant  Methemoglobine- 
mia. The  Role  of  Dietary  Nitrate."  Pe- 
diatrics, 46:475  (1970)). 

Nitrites  have  not  been  shown  to  be 
carctoogenic  or  teratogenic  at  any  dose 
level.  However,  additional  research  Is 
currently  betog  carried  out.  A  recent  re- 
port to  Science,  196:1,000  (1977)  dis- 
cussed the  mutagenic  activity  of  nitrite- 
treated  foods.  Extracts  of  Japanese  raw 
fish,  beef,  and  hot  dogs  treated  with  ni- 
trite were  evaluated  using  the  Stdmo- 
neUa  typhimurium  test.  The  raw  fl^ 
extracts  exhibited  mutagenic  activity, 
but  the  beef  and  hot  dog  samples  were 
not  mutagenic.  Additionally,  FDA  has 
supported  a  dominant  lethal  study  to 
rats  on  potassium  nitrite  and  potassium 
nitrate.  These  studies,  funded  under  con- 
tract to  Stanford  Research  Institute, 
were  recently  completed  (June  1977). 
Prelimtoary  conclusions  indicate  that 
potassium  nitrate  is  nonmutagenic  in  the 
rat,  and  that  potassium  nitrite  may  be  a 
mutagen  in  the  rat  at  112,  373,  and  1,120 
ppm  to  the  diet. 

R.  Preussman  has  reviewed  the 
chronic  toxicity  of  nitrites  (Proceedings 
of  the  International  Symposium  on  Ni- 
trite to  Meat  Products,  held  at  the  Cen- 
tral Institute  for  Nutrition  and  Food  Re- 
search TNO.  ZEIST.  the  Netherlands. 
September  10-14,  1973.  pp.  217-226)  and 
summarizes  the  work  of  several  tovestl- 
gators.  One  tovestlgator  (Druckery)  gave 
loe  mnugrams  of  nitrite  per  kilogram  of 
body  weight  to  rats  over  the  lifespan  of 
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three  generations.  Except  for  a  » probably 
not  sUfniflcant)  shortening  of  the  life- 
span and  a  reduction  in  hemoglobin  con- 
centration, no  adverse  toxic  effects  of 
the  treatment  were  noted:  reproduction 
of  treated  animals  was  not  affected  and 
no  teratogenic  effects  were  observed  in 
the  offspring.  Anotlier  investigator 
« Sander)  added  1  percent  sodium  nitrite 
to  the  diet  of  rats  for  117  days  and  ob- 
ser\-ed  the  animals  until  natural  death: 
he  saw  no  tumors  or  other  serious  toxic 
effect. 

An  (Migoing  study  with  sodium  nitrite 
in  the  rat  is  discussed  later  In  this  docu- 
ment In  connection  witli  a  study  Involv- 
ing the  simultaneous  feeding  of  sodium 
nitrite  and  an  amine  in  rats. 

Although  the  values  for  the  ingestion 
of  nitrates  and  nitrites  by  the  popula- 
tion of  the  United  States  are  not  well 
documented,  J.  White  (Relative  Sig- 
nificance of  Dietary  Sources  of  Nitrate 
and  Nitrite,"  Journal  of  Agricultural  and 
Rxxi  Chemistry.  23:886  (1975)  as  cor- 
rected In  the  same  Journal  24:202 
(1976) )  has  estimated  the  average  dally 
ingestion  of  nitrates  and  nitrites  for  a 
United  States  resident  to  be  99.8  and 
11.22  milligrams,  respectively.  More  than 
four-fifths  of  tlie  dietary  intAke  of  ni- 
trates Is  from  vegetables  and  less  than 
one-tenth  from  cured  meats,  including 
IMultry  products.  Three-fourths  of  the 
nitrite  entering  the  human  stomach 
originates  In  saliva,  and  approximately 
one-flfth  fr<Mn  cured  meats  including 
poultry  products. 

While  nitrites  have  not  been  shown  to 
be  carcinogenic,  It  Is  known  that  nitrites 
can,  under  certain  conditions,  combine 
with  secondary  or  tertiary  amines  to 
fonn  compounds  known  as  nitrosamlnes. 
There  are  mtuiy  different  nitrosamines. 
some  of  which  are  known  carcinogens. 
Nitrosamines  have  been  detected  occa- 
sionally at  low  levels  in  various  cured 
meat  products,  but  not  with  any  consist- 
ency in  any  except  fried  bacon.  Nitros- 
amines were  detected  in  3  out  of  34 
frankfurter  samples  at  11  to  84  parts  per 
billion  (Wasserman,  A.  E..  et  al..  "Di- 
methylnitrosamlne  In  Prankfurters." 
Food  and  Cosmetics  Toxicology,  10:681 
(1972)),  in  5  out  of  59  prepared  meat 
products  at  10  to  80  parts  per  billion 
(Sen.  N.  P..  "The  Evidence  of  Presence 
of  Dlmethylnltrosamine  in  Meat  Prod- 
ucts," Food  and  Cosmetics  Toxicology. 
10:219  (1972)).  and  in  1  ham  sample  out 
of  51  samples  of  various  meat  products, 
at  5  parts  per  billion  <  Fazio.  T..  et  al., 
"Analysis  of  Nitrite  and/or  Nitrate — 
Processed  Meats  for  N-Nitrosodimethyl- 
amlne."  Journal  of  the  Association  of 
OfBcial  Analytical  Chemists.  54:1157 
(1971)).  N-Nltrosopyrolidine  was  de- 
tected In  all  22  samples  of  fried  bacon 
at  levels  up  to  139  parts  per  billion  (Hav- 
ery,  D.  C.  et  al.,  "Survey  of  Food  Prod- 
ucts for  Volatile  N-Nltrosamines."  Jour- 
nal of  the  Association  of  Official  Analyt- 
ical Chemists,  59:540  (1976)).  Cured 
poultry  pnxlucts  have  not  been  compre- 
hensively examined  to  determine 
whether  they  contain  nitrosamines.  In- 
dkatiMis  of  traces  of  apparent  nltroe- 
mmtnm  were  observed  In  two  of  f  oar 
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chicken  frankfurter  products  recently 
examined  In  an  FDA  laboratory. 

The  mutagenic  properties  of  nitros- 
amines have  been  studied  extensively  in 
various  systems.  McCann  et  al.  document 
nitrosamlne  compounds  which  have  been 
shown  to  be  mutagenic  In  selected  bac- 
terial test  systems  (Proceedings  of  the 
National  Academy  of  Sciences  of  the 
USA.  72:5135  (1975)). 

Nitrosamines  have  been  formed  ex- 
perimenUlly  in  the  gastrointestinal 
tracts  of  mice,  rats,  and  rabbits  by  si- 
multaneous administration  of  nitrites 
and  secondary  amines.  In  vitro  experi- 
ments have  shown  for  both  animals  and 
man  that  nltrosamine  formation  can  <k- 
cur  imder  conditions  normally  present  in 
the  stomach  (Sen,  N.  P.  et  al.,  "Forma- 
tion of  N-Nltrosamines  from  Secondary 
Amines  and  Nitrite  in  Human  and  Ani- 
mal Gastric  Juice,"  Food  and  Cosmetics 
Toxlcolog>-,  7:301  (1969)).  It  is  not 
known  whether  this  phenomenon  is  In- 
creased or  even  Eiffected  by  ingestion  of 
foods  containing  nitrites.  In  human  sub- 
jects with  gastric  hypoacidity  (low  stom- 
ach acidity)  who  were  administered  a 
drink  containing  both  diphenylamlne 
and  sodium  nitrate,  bacterial  reduction 
of  nitrate  to  nitrite  and  formation  of  dl- 
phenylnitrosamine  (a  noncarcinogen) 
was  demonstrated  (Sander.  J.  and  F. 
Self.  "Bacterial  Reduction  of  Nitrate  In 
the  Human  Stomach,  as  a  Cause  of 
Nitrosamlne  Formation,"  Arznelmittel 
Forschung,  19 :  1091  ( 1969> ) . 

Cancer  has  occurred  in  laboratory  ani- 
mals In  experiments  In  which  high  levels 
of  nitrites  and  secondary  amines  were 
fed  to  the  animals.  These  experiments 
Indicate  the  possibility  of  the  formation 
of  carcinogenic  nitrosamines  In  the 
bodies  of  animals.  As  would  be  expected, 
the  levels  of  nitrites  employed  in  these 
studies  far  exceeded  the  levels  commer- 
cially used  In  human  foods.  A  study  con- 
ducted recently  at  the  Massachusetts  In- 
stitute of  Technology  under  FDA  con- 
tract (R.  C.  Shank  and  P.  M.  Newbeme. 
"Dose-Response  Study  of  the  Carcino- 
genicity of  Dietary  Sodium  Nitrite  and 
Morpholine  In  Rats  and  Hamsters,"  Food 
and  Cosmetics  Toxicology,  14:1  (1976)). 
although  possibly  flawed,  has  suggested 
a  dose-response  relationship  for  the  In- 
duction of  liver  and  lung  tumors  tn  rats 
fed  combinations  of  sodium  nitrite  and 
morpholine  (a  cyclic  amine)  when  the 
nitrite  levels  in  the  diet  were  of  the  order 
used  in  commercially  prepared  human 
foods. 

The  study  also  suggests,  in  the  rat, 
a  possible  relationship  between  the  feed- 
ing of  sodium  nitrite  alone  and  an  In- 
creased incidence  of  lymphoreticular 
tumors.  The  significance  of  these  tumors 
is,  however,  unclear  because  of  a  variety 
of  uncertainties  with  respect  to  the  feed- 
ing of  nitrite  alone  in  this  study.  These 
xmcertalntles  include  the  possible  inter- 
action 0*  nitrite  with  the  semisynthetic 
diet  that  was  used,  the  possible  Influence 
(rf  the  diet  Itself,  and  the  fact  that  In 
this  study,  as  In  other  studies  ot  com- 
bined nitrite  and  seccmdary  amine,  the 
nitrite  group  Itself  represented  a  control 
Krom>.  Because  c€  these  uncertainties. 


FDA  has  sponsored  an  additional  study 
to  examine  directly  the  questions  of  po- 
tential nitrite  carcinogenicity.  This  study 
is  nearing  completion  and  to  date  has 
shown  no  indication  that  sodium  nitrite 
is  carcinogenic. 

Questions  about  the  potential  carcino- 
genicity of  nitrites  have  persisted  for 
severat  years,  and  have  dominated  dis- 
cussions about  the  proper  regulatory 
action  on  their  continued  use.  In  1973, 
the  Secretary  of  Agriculture  established 
an  Expert  Panel  on  Nitrites,  Nitrates,  and 
Niti-osamines.  consLsUng  of  scientific  ex- 
perts both  within  and  outside  govern- 
ment, to  advise  him  whether  the  use  of 
nitrates  and  nitrites  in  the  curing  of 
meats  and  poultry  constituted  a  public 
health  hazard,  and  if  so.  whether  such 
use  should  be  restricted  or  pn^iblted. 

The  USDA  Expert  Panel  is  to  conclude 
Jts  deliberations  in  September  1977  and 
to  thereafter  make  recommendations  to 
the  Secretary  of  USDA.  The  recommen- 
dations will  address  such  considerations 
as  the  levels  of  nitrite  tn  all  ciu%d  meat 
products:  the  formation  of  nitrosamines 
and  an  evaluation  of  their  dangers: 
evaluation  of  currently  available  alter- 
natives to  nitrite  use:  and  a  review  of 
products,  if  any.  In  which  nitrites  are 
iLsed  solely  for  color  or  other  organoleptic 
purposes. 

Legal  Status  or  Nitrates  and  Nitrites 
IN  Poultry  Products 

Section  201  (s)  of  the  Federal  Pood. 
Drug,  and  (Cosmetic  Act  defines  "food 
additive"  as  follows: 

The  term  "food  additive"  means  any 
substance  the  Intended  use  of  which  re- 
sults or  may  reasonably  be  expected  to 
result,  directly  or  Indirectly,  In  Its  be- 
coming a  component  or  otherwise  affect- 
ing the  characteristics  of  any  food  •  •  • 
if  such  substance  is  not  generally  recog- 
nized, among  experts  qualified  by  scien- 
tific training  and  experience  to  evaluate 
its  safety,  as  having  been  adequately 
shown  through  scientific  procedures  (or, 
In  the  case  of  a  substance  used  In  food 
prior  to  January  1,  1958,  through  either 
scientific  procedures  or  experience  based 
on  common  use  in  food)  to  be  safe  under 
the  conditions  of  its  Intended  tise:  ex- 
cept that  such  term  does  not  Include — 
•  •  •  •  • 

(3)  A  color  additive;  or 

(4)  Any  substance  used  in  accordance 
with  a  sanction  or  approval  granted  prior 
to  the  enactment  of  this  paragraph  pur- 
suant to  this  Act.  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  and  the 
following)  or  the  Meat  Inspection  Act  of 
March  4,  1907  (34  Stat.  1260),  as 
amended  and  extended  (21  UJ3.C.  71  and 
the  following)    •   •  •. 

Under  this  definition,  substances  sanc- 
tioned by  USDA  for  use  in  poultry  prod- 
ucts under  the  Poultry  Products  Inspec- 
tion Act  prior  to  the  enactment  of  the 
Food  Additives  Amendment  of  1958 
(September  6,  1958)  are  not  considered 
"food  additives".  A  substance  that  la 
prior-sanctioned  need  not  be  covered  by 
an  effective  food  addltlTe  regulation  In 
order  to  be  used,  nor  need  Its  safety  have 
been  demonstrated  In  acc(urdance  wltli 
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modem  todlcologtcal  standanta.  If  PDA 
determines  thatrach  a  mbatanee  is  not 
safe,  the  agency  baa  the  burden  of 
demooBtrating  that  it  catMs  foods  In 
which  It  Is  used  to  be  adulterated  under 
section  402(a)  (1>  or  (2)  (A)  of  the  act 
(21  U.ac.  342(a) (1>.  (J) (A)).  Purther- 
more.  because  they  are  not  food  addi- 
tives, prior-sanctioned  substances  are 
not  subject  to  section  409(c)  (3)  (A)  (the 
Delaney  anticancer  clause)  of  the  act 
(21   U.8.C.  348(c)(3)(A)). 

Section  201(t)(l)  of  the  act  defines 
"color  additive": 

The  term  "color  additive"  means  a 
material  which — 

(A)  Is  a  dye.  pigment,  or  other  sub- 
stance made  by  a  process  of  synthesis 
or  similar  tirtiflce,  or  extracted,  isolated, 
or  otherwise  derived,  with  or  without  In- 
termediate or  final  change  of  Identity, 
from  a  vegetable,  animal,  mineral,  or 
other  source  and 

(B)  When  added  or  appUed  to  a  food, 
drug,  or  cosmetic,  or  to  the  human  body 
or  any  part  thereof,  is  capable  (alone  or 
through  reaction  with  other  substance) 
of  Imparting  color  thereto;  except  that 
such  term  does  not  Include  any  material 
which  the  Secretary,  by  regulaticm.  de- 
termines Is  used  or  intended  to  be  used) 
solely  for  a  purpose  or  purposes  other 
than  coloring. 

This  definition  makes  no  provision  for 
continued  use  of  substances  that  had 
been  sanctioned  by  PDA  or  USDA  prior 
to  enactment  of  the  Color  Additive 
Amendments  of  1960.  However,  the 
amendments  permited  the  "provisional 
listing"  and  continued  use,  pending  com- 
pletion of  safety  testing,  of  substances 
meeting  the  definition  of  a  color  addi- 
tive already  in  use  in  food  In  1960, 

There  are  no  FDA  regulations  that  in- 
dependaiUy  authorize  the  commerelal 
use  of  nitrates  and  nitrites  in  poultry 
products,  either  as  food  additives  or  as 
color  additives,  nor  has  PDA  Itself  issued 
a  prior  sanction  permitting  their  use.  In 
S  170.60(b)  (21  CFR  170.60(b)).  FDA 
regulations  do.  however,  recognize  their 
use.  based  on  the  belief  that  USDA  had 
Issued  valid  prior  sanctions. 

The  longstanding  use  of  nitrates  and 
nitrites  in  poultry  products  is  reflected 
in  several  doctiments.  Ms.  Foreman's 
letter  Indicates  that,  as  far  back  ys  No- 
vember 20,  1958,  USDA  authorized  the 
use  of  nitrates  and  nitrites  for  specific 
purposes  in  certain  poultry  products. 
Addltiotmlly,  USDA  issued  the  Products 
Inspection  Regulations,  published  tn  the 
Federal  RECtSTES  of  May  16.  1972  (37 
PR  9706).  which  include  nitrates  and 
nitrites  on  the  list  of  substances  per- 
mitted to  be  used  in  poultry.  Nitrates  and 
nitrites  appear  under  the  heading,  "Cur- 
ing agents."  for  the  listed  purpose  "to 
fix  color"  (9  CFR  381.147(f)  (3) ) . 

PDA's  beUefthat  5  381.147(f)  (3)  rested 
on  a  prior  uiTOA  sanction  is  reflected  in 
PDA's  own  proposal  cm  nitrates  and 
nitrites  published  in  the  Pkderal  Reg- 
ister of  November  3,  1972  (37  FR  23466) . 
A  portion  of  that  proposal  (proposed 
Si  121J007  and  121.2006  (21  CFR  121.- 
2007  and  121.2008) )  would  have  estab- 
lished regulations  recognizing  and  gov- 


emlnt  tha  prlor-sanetlooed  uses  of 
nttratas  and  nltrltlcs  m  both  meat  and 
poultry  products.  Proposed  11121.3007 
and  121.20M  wookl  have  listed  amounts 
of  nitrates  and  nitrites  for  use  In  poul- 
try, as  well  as  meat  products,  that  coin- 
cide with  the  levels  speeifled  in  1 381.- 
147(f>(3)  of  USDA's  Poultry  ProducU 
Inspection  Regulations.  Section  170.60(b) 
(21  CFR  170.60(b))  also  reffecU  PDA's 
belief  that  USDA  had  issued  a  prior 
sanction.  This  PDA  regulation  explicltiy 
mentions  a  prior  sanction  covering  the 
use  of  nitrates  and/or  nitrites  "in  the 
commercial  curing  of  meat  and  meat 
products  and  poultry  products  *  •  •". 
Thus,  although  FDA  had  not  issued  a 
prior  sanction  tor  nitrates  and  nitrites 
in  poultry  products,  the  Commissioner 
believed  that  USDA.  the  agency  with 
primary  jurisdiction  over  meat  and  poul- 
try products,  had  done  so.  On  this  basis. 
FDA  included  the  prior  sanctions  In 
i  170.60  and  proposed  to  include  them 
in  a  121.2007  and  121.2008. 

Assistant  Secretary  Foreman's  April 
22.  1977  letter  to  the  Commissioner 
squarely  rebuts  the  assumption  on  which 
PDA  had  previously  operated.  The  letter 
states  that  "[Biased  upon  our  review 
of  available  Information,  it  does  not  ap- 
pear that  there  is  such  a  prior  sanction 
or  approval  of  nitrates  and  nitrites  in 
poultry  products."  In  the  absence  of  prior 
sanctions.  PDA  must  determine — as  As- 
sistant Secretary  Foreman's  letter  re- 
quests—whether there  Is  any  other  legal 
basis  for  the  use  of  nitrates  and  nitrites 
in  poultry  products.  Initial  inquiry  must 
be  directed  to  the  question  of  whether 
nitrates  and  nitrites  in  poultry  products 
are  "food  additives"  or  "color  additives". 
or  both,  as  those  terms  are  defined  in 
section  201  (s)  and  (t)  of  the  act.  The 
answer  depends  on  the  purposes  for 
which  the  substances  are  used. 

Assistant  Secretary  Foreman's  letter 
states:  "nitrates  and  nitrites  'impart 
color*  when  added  to  white  or  brown 
poultry  meat  in  that  nitrates  and  nitrites 
cause  such  poultry  meat  to  turn  a  red- 
dish color."  Nitrates  and  nitrites  added 
to  poultry  products  would  appear,  there- 
fore, to  meet  the  definition  of  a  color 
additive  In  section  201  (t)  of  the  act  In- 
deed, if  nitrates  or  nitrites  are  used 
solely  for  coloring,  they  are  cleariy  color 
additives.  However.  PDA  has  not  «>- 
proved  a  color  additive  petition  for 
nitrates  or  nitrites  In  poultry  products 
under  section  706  of  the  act  (21  U.8.C. 
376)  and  neither  currently  appears  on 
the  list  of  cdon  provisionally  listed  for 
use  in  food  in  181.1  (21  CFR  81.1)). 

On  the  other  hand,  consideration  of 
the  levels  of  nitrates  and  nitrites  cur- 
rently permitted  by  USDA  for  use  in 
poultry  products  suggests  that  the  sub- 
stances are  bdng  used,  and  have  been 
permitted  for  use,  for  purposes  in  addi- 
tion to  imparting  color.  Indeed,  It  would 
appear  that  the  predominant  purposes 
for  which  nitrates  and  nitrites  are  used 
in  poultry  products  are  other  than  coIcm-- 
ing.  The  amount  of  nitrates  or  nitrites 
needed  to  fix  color  In  a  poultry  product 
is  approximately  20  ppm.  Yet  USDA  reg- 
ulatiiHis  under  »  CPB  381.147(f)  (3)  per- 
mit up  to  200  ppm  nitrates  or  nitrites 


In  finished  povltty  products.  That  level 
Is  the  amount  cencrally  thought  neoes- 
saiy  to  pcovent  tha  groirth  a<  CIosMdtem 
boCslfiMim  and  tha  tormatkm  of  toxin, 
and  thus  to  piesetve  products  in  which 
such  formation  might  occur. 

It  Is  well  estatdlshed  that  when  a  tol- 
erance iB  necessary  for  ssJe  use.  no  food 
additive  or  color  additive  may  be  used  in 
food  In  excess  of  the  amount  reasonably 
required  to  produce  the  Intended  effect: 
see  sections  409(c)(4)  and  706(b)(7)  of 
the  act  (21  U.ac.  348fc)  (4).  376(b)  (7) ). 
Thus,  although  9  CFR  381.147(f)  (3)  does 
not  identify  preservation  or  character- 
izing effects  as  the  purposes  for  which 
nitrates  and  nitrites  are  used  in  poultry 
products,  the  amounts  permitted  by 
USDA  suggest  that  these  noncolor  uses 
are.  and  generally  have  been,  the  pre- 
dominant functions  of  nitrate  and  nitrite 
use.* 

A  substance  used  to  preserve  food  is  a 
food  additive  unless  It  falls  within  one 
of  the  exceptions  to  the  statutory  def- 
inition. The  definition  of  a  "food  addi- 
tive" in  section  201  (s>  of  the  act  ex- 
cludes a  numbo-  of  categories  of  sub- 
stances added  to  food — including  sub- 
stances that  were  sanctioned  by  USDA  or 
PDA  prior  to  September  6.  1958.  sub- 
stances generally  recognised  as  safe 
(QRAS).  and  color  additives.  As  pre- 
viously noted.  USDA  has  advised  that  it 
had  not  sanctioned  the  use  of  nitrates 
and  nitrites  in  poUtry  products  prior  to 
the  effective  date  of  the  Food  Additives 
Amendment  of  1958.  Ttoe  Commissioner 
concludes  that  nitrates  and  nitrites  used 
in  poultry  products  are  neither  prior- 
sanctioned  nor  covered  by  any  other  ex- 
ception to  the  statutory  definition  of 
"food  additive". 

As  previously  explained,  the  definition 
of  "food  additive"  in  section  201  (s)  of 
the  act  excludes  ORAS  substances.  While 
nitrates  and  nitrites  in  poultry  products 
may  at  one  time  have  been  considered 
GRAS.  they  are  not  now  viewed  as  ORAS 
by  FDA.  nor  does  the  Commissioner  have 
any  indication  that  USDA  now  considers 
them  to  be  GRAS. 

As  noted  above,  one  effect  of  adding 
nitrates  and  nitrites  to  poultry  producU 
is  to  impart  color.  The  statutory  def- 
inition of  color  additive  could  be  read 
Uterally  to  include  any  substance  that 
Imparts  color,  and  the  statutory  defini- 
tion of  fcKxl  additive  to  exclude  any  sub- 
stance that  Is  a  color  additive,  thus 
mftifing  the  two  categories  of  substances 
mutually  exclusive.  The  Commissioner 
does  not  believe  that  this  result  was 
intended  by  Congress,  and  It  does  not 
CMTespond  with  sound  public  policy  or 
historical  practice  imder  the  act.  In  the 
CX>lor  Additive  Amendments  of  1960. 
Congress  was  amending  a  statute  imder 
which,  since  1958,  substances  used  to 
color  food  had  been  treated  as  food  ad- , 
diUves  or  as  coal  tar  dyes.  A  primary 
purpose  of  the  Color  Additive  Amend- 
ments of  1960  was  to  do  away  with  these 
differences  In  the  treatment  of  color  ad- 
ditives. As  stated  in  the  Report  of  the 
House  Committee  on  Interstate  and 
FVxreign  Commerce,  accompanying  HJL 
7624k  the  amendments:  would  do  away 
with  the  dilTerences  in  legal  require-, 
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xnents  and  treatment  as  between  the  so- 
called  coal-tar  colors  and  other  color 
additives,  and  woiild  establish  an  Inte- 
grated and  Internally  consistent  basis  for 
determining  the  admissibility  of  any 
coloring  material  for  use  In  or  on  foods, 
drugs,  or  cosmetics  (other  than  hair 
dyes).  This  would  be  accomplished  by 
excepting  color  additives  (as  defined  In 
the  bill)  from  the  term  "food  additive"; 
re[>eallng  the  present  provisions  for  list- 
ing and  certification  of  coal-tar  colors; 
enacting,  as  part  of  a  single  section  (sec. 
706),  comprehensive  provisions  for  the 
separate  listing  of  any  color  additives 
suitable  and  safe  for  general  or  restricted 
use  in  foods,  drugs,  or  cosmetics,  and  for 
their  certmcaUon  (or  exemption  from 
certification)  and  making  other  amend- 
ments to  the  act  to  mesh  with  these 
provisions. 

The  bill  would  embrace  all  color  addi- 
tives whether  ot  not  synthesized  and 
whether  or  not  capable  of  derivation 
from  a  coal-tar  constituent.  From  the 
point  of  view  of  determining  safety  of 
use,  there  is  no  sound  scientific  basis  for 
distinguishing  between  a  color  additive 
extracted  from  a  plant,  animal,  or  min- 
eral source  and  one  which  is  synthesized 
with  a  chemical  structure  which  will 
bring  It  under  the  term  "coal-tar  color". 
The  bill  would  therefore  establish  com- 
mon ground  rules  for  all  such  colors. 

There  Is  no  evidence  In  the  legislative 
history  of  the  Color  Additive  Amend- 
ments of  1960  that  Congress,  when  It 
modified  the  definition  of  food  additive. 
Intended  to  exempt  additives  to  foods 
that  are  used  primarily  for  a  purpose 
other  than  coloring  but  also  satisfy  the 
sweeping  definition  of  color  additive. 
Rather,  -the  Intent  appears  to  have  been 
to  exempt  those  substances  used  solely 
as  color  additives  from  the  definition  of 
food  additives  so  that  petitioners  for 
"non-coal-tar"  colors  would  be  relieved 
of  the  burden  of  having  to  demonstrate 
safety  twice,  under  both  the  food  addi- 
tive and  the  color  additive  provisions  of 
the  act. 

Section  70.3  <  g  >  of  the  FDA  color  addi- 
tive regulations  «21  CFR  70.3<g)>  has 
been  Interpreted  consistently  with  the 
recognition  that  a  substance  may  be 
both  a  food  additive  and  a  color  addi- 
tive, reflecting  the  fact  that  some  in- 
gredients added  to  food  may  serve  more 
than  one  technological  purpose.  Thus, 
the  exception  for  color  additives  in  sec- 
tion 201(8)  does  not  preclude  a  .substance 
from  being  both  a  color  additive  and  a 
food  additive,  depending  on  its  uses  and 
effects,  and  therefore  subject  to  the  re- 
quirements of  both  sections  409  and  706 
of  the  act. 

Therefore,  nitrates  and  nitrites,  when 
used  in  poultry  products  at  levels  neces- 
sary to  accomplish  their  preservative 
«frect,  are  food  additives  within  the 
meaning  of  section  201  <s)  of  the  act.  No 
food  additive  petition  for  the  use  of  ni- 
trates and  nitrites  as  a  preservative  in 
poultry  products,  however,  has  been  ap- 
proved by  PTDA.  Purthermore,  as  pre- 
Tknisly  noted,  neither  nitrates  nor  ni- 
trites are  currently  approved  as  aAor 
•ddittves  or  listed  among  the  colors  pro- 
visionally auttiorlzed  for  use  In  food. 


NOTICES 

It  might  be  argued  that,  under  these 
circumstances,  a  literal  reading  of  the 
act  requires  Immediate  termination  of 
the  use  of  nitrates  and  nitrites  In  all 
poultry  products.  In  the  Commissioner's 
judgment,  however,  such  precipitous  ac- 
tion would  fail  to  take  Into  account  the 
important  health  benefits  that  preserva- 
tives provide  In  preventing  botulism,  and 
therefore  such  action  may  not  be  war- 
ranted for  the  protection  of  the  public 
health.  Although  significant  safety  Issues 
have  been  rals(Ki  about  the  use  of  nitrates 
and  nitrites,  their  Immediate  elimination 
from  all  poultry-  and  meat  products  would 
likewise  pose  serious  safety  concerns. 

Some  current  uses  of  nitrates  and  ni- 
trites may  not  be  necessary  to  prevent 
the  growth  of  Clostridium  botulinum. 
There  may  also  be  uses  in  poultry  that 
result  in  the  formation  of  nitrosamlnes 
in  foods  before  they  are  eaten.  Conse- 
quently, the  Commissioner  believes  that 
the  Immediate  objective  of  both  USDA 
and  FDA  should  be  to  eliminate  all  non- 
preservative  uses  of  nitrates  and  nitrites 
for  which  substantial  evidence  of  safety 
Is  lacking.  This  document  Is  directed  to 
this  end  and  to  establish  a  schedule  for 
the  completion  of  any  further  testing 
needed  to  resolve  the  questions  of  the 
safety  of  the  addition  of  nitrates  and  ni- 
trites to  poultry  prodxicts  where  nitros- 
amlnes are  not  performed,  and  to  Iden- 
tify, and  ellmlnatCr  any  uses  In  poultry 
that  result  In  preformed  cancer-causing 
nitrosamlnes. 

In  the  past,  when  the  Commissioner 
has  been  reasonably  certain  that  a  sub- 
stance with  a  long  history  of  use  may 
continue  to  be  used  safely.  FDA  has  Is- 
sued an  Interim  food  additive  regulation 
that  permits  continued  but  limited  use 
while  required  data  are  accumulated  to 
enable  the  agency  to  make  a  final  deci- 
sion about  the  approvability  of  the  sub- 
stance (see  21  CFR  Part  180) . 

The  Commissioner  has  reached  no 
final  judgment  about  whether  an  In- 
terifn  food  additive  regulation  covering 
even  restricted  uses  of  nitrates  and  ni- 
trites in  poultry  products  would  be  ap- 
propriate. However,  he  will  consider  pro- 
posing to  establish  an  Interim  food  ad- 
ditive regulation  if  USDA  or  other  inter- 
ested parties  submit  appropriate  re- 
quests. The  criteria  for  issuing  an  In- 
terim food  additive  regulation  are  set 
forth  in  S  180.1.  Requests  must  address 
each  criterion  and  provide  all  pertinent 
data  and  information  needed  to  enable 
the  agency  to  evaluate  fuUy  the  request. 
The  Information  required  Is  more  fully 
described  in  the  con(!luding  section  of 
this  notice. 

The  authority  of  FDA  to  issue  Interim 
food  additive  regulations  permitting 
continued  use  of  substances  about  which 
safety  questions  have  been  raised  pend- 
ing the  accumulation  of  data  to  resolve 
those  questions  has  been  judicially  up- 
held (Jacobson  v.  Edtoards.  Civil  Action 
No.  445-71  (DX).C.  July  6,  1971),  CCH 
FE)C  Reports  paragraph  40,  817.  p.  42, 
114,  atrd  No.  71-2046  (D.C.  Clr.  Dec.  15. 
1972)). 

Agency  regulations  make  no  provision 
for  the  Issuance  of  "interim  color  addi- 


tive  regulations,"   however,   and   some 
question  might  be  raised  about  FDA  au- 
thority to  add  a  substance  to  the  provi- 
sional list  of  colors  for  the  first  time  In 
1977,  s<Hne  17  years  after  the  passage  of 
the  Color  Additive  Amendments  of  1960. 
Although  the  Commissioner  would  have 
reservations  about  placing  nitrates  and 
nitrites  on  the  provisional  list  at  this  late 
date,  it  Is  his  opinion,  upon  careful  con- 
sideration of  the  provisions  and  history 
of  the  1960  amendments,  that  under  ap- 
propriate circumstances,  nitrates  and  ni- 
trites could  lawfully  be  so  added.  The 
legality  of  such  action,  however.  Is  but 
one  issue  to  be  addressed.  Clearly,  the 
more  Important  Issue  is  whether  nitrates 
and  nitrites  used  as  color  additives  are 
or  would  be  safe.  The  Commissioner  has 
no  reason  at  the  present  time  to  propose 
the  addition  of  nitrates  and  nitrites  to 
the  provisional  list  of  colors.  So  far  as  he 
Is  now  aware,  neither  type  of  substance 
is  being  used  In  poultry  products  solely 
for  the  purpose  of  affecting  color.  While 
some  current  users  of  nitrates  and  ni- 
trites In  poultry  products  imdoubtedly 
desire  the  coloring  effect  of  nitrates  and 
nitrites  used  for  preservation,  FDA  has 
not  historically  required  dual  approval 
of  additives  used  for  purposes  that  also 
affect  color. 

The  Commissioner  therefore  will  not 
require  the  submission  of  companion  re- 
quests for  both  Interim  food  additive 
status  and  provisional  color  listing  for 
any  use  of  nitrates  or  nitrites  as  a  pre- 
servative or  characterizing  ingredient  in 
poultry  products. 

Tile  Commissioner  would  consider  pe- 
titions for  the  "permanent"  listing  of  ni- 
trates or  nitrites  used  solely  for  the  pur- 
pose of  coloring,  at  levels  no  higher  than 
necessary  to  accomplish  a  coloring  effect. 
If,  contrary  to  his  current  understand- 
ing, nitrates  and  nitrites  are  currently 
being  used  in  poultry  products  essential- 
ly as  color  additives,  the  Commissioner 
would  also  entertain  requests  for  their 
provisional  listing  as  color  additives,  sub- 
ject to  the  following  conditions:  (1)  A 
petition  for  "permanent"  listing  is  filed 
simultaneously;  (2)  the  requested  color 
additive  uses  are  ones  that  were  in  com- 
mercial use  prior  to  July  12,  1960;  (3) 
the  Commissioner  can  be  satisfied  that 
provisional  listing  would  pose  no  signifi- 
cant risk  to  public  health;  and  (4)  the 
request  is  accompanied  by  a  commit- 
ment promptly  to  conduct  the  studies 
necessary  to  establish  the  safe  conditions 
of  use. 

Issues  on  Which  Data  and  Views  Are 
Reqxtested 

The  most  important  criterion  for  is- 
suance of  an  interim  food  additive  regu- 
lation under  8  180.1  Is  the  assurance  that 
continued  use  of  a  substance  will  pose  no 
significant  risk  to  the  health  of  con- 
sumers. In  determining  whether,  for  any 
uses  in  poultry  products,  nitrates  and 
nitrites  satisfy  this  criterion,  the  Com- 
missioner wiU  consider  all  Information 
submitted  with  any  requests  for  interim 
food  additive  status  or  for  provisional 
color  additive  listing.  He  wlU  also  wel- 
come views  and  scientific  data  submitted 
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by  other  Interested  persons  and  orga- 
nizations, including  the  USDA  Expert 
Panel  that  Is  considering  the  uses  of  ni- 
trates and  nitrites  in  curing  meat  and 
poultry  prcxlucts. 

Before  concluding  that  continued  use 
of  nitrates  or  nitrites  in  a  product  does 
not  pose  a  significant  risk  to  hiunan 
health,  the  Commlsloner  must  be  satis- 
fied that  such  use  does  not  result  In  the 
formation  of  cancer-causing  nitrosa- 
mlnes in  the  food  before  it  is  ingested, 
regardless  of  whether  such  formation 
occurs  during  production  or  when  the 
product  is  prepared  for  eating.  In  addi- 
tion, the  Commissioner  will  carefully 
evaluate  all  available  data  relating  to 
the  toxicity  of  nitrates  and  nitrites  when 
directly  ingested. 

To  assist  persons  who  wish  to  comment 
on,  or  submit  data  concerning,  the  policy 
aimounced  In  this  docimient.  the  Com- 
missioner has  Identified  several  ques- 
tions on  which  the  agency  specifically 
requests  information  and  advice: 

(1)  To  what  extent  is  botidinal  toxin 
a  genuine  concern  In  poultry  products? 
Which  products? 

(2)  To  what  extent  are  nitrates  and 
nitrites    effective    in    preventing    the 


growth  of  C  botulinum  and  formation  of 
botullnal  toxin  in  poultry  products?  Are 
tiiere  other  comiMunds  that  would  be 
equally  effective?  What  levels  of  nitrates 
and  nitrites  are  needed  to  prevent  the 
growth  of  C.  botulinum  and  formation  - 
of  botullnal  toxin? 

(3)  What  is  the  chemical  action  of  ni- 
trates/nitrites In  poultry  products? 

(4)  What  is  the  biochemical  mecha- 
nism of  the  coloring  or  color-fixing  prop- 
erties of  nitrates  and  nitrites? 

(5)  What  additional  studies  are  nec- 
essary to  resolve  the  foregoing  questions, 
as  well  as  the  outstanding  safety  issues 
dlsciBsed  above? 

The  Commissioner  advises  that  he  will 
entertain  requests  for  the  issuance  of 
interim  food  additive  regulations  or  for 
provisional  listing  as  a  color  additive. 
To  the  extent  that  the  types  of  data 
Identified  in  questions  (1)  through  (4) 
above  cannot  be  presented  in  response 
to  this  notice,  requestors  must  express 
a  willingness  to  commit  themselves  to 
conduct  any  studies  that  are  necessary 
for  resolution  of  the  unanswered  ques- 
tions within  a  reasonable  period  of  time. 
This  requirement  would  obviously  ex- 
tend to  any  studies  identified  In  the  com- 


ments received  In  response  to  question 
(5). 

A  request  for  an  Interim  food  additive 
regulation  is  not  required  to  be  accom- 
panied by  a  request  for  provisional  list- 
ing and  a  petition  for  "permanent"  list- 
ing as  a  color  additive  to  support  a  color- 
ing effect  that  Is  a  consequence  of  the 
food  additive  use  for  which  the  request 
Ab  filed.  The  Commissioner  concludes 
that  any  request  providing  sufficient 
supporting  grounds  for  the  proposal  of 
an  Interim  food  additive  regulation 
would  at  the  same  time  be  sufficient  to 
support  the  safety  of  any  coloring  effect. 
Therefore,  the  Commissioner  does  not. 
at  this  time,  perceive  any  useful  purpose 
to  be  served  by  requiring  an  accompany- 
ing color  additive  petition  In  these  cir- 
cumstances. If  the  Commissioner  should 
conclude  that  additional  information  is 
needed  with  respect  to  any  coloring 
effect,  he  would  require  further  submis- 
sions in  the  future. 

Dated:  August  25,  1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

■■■     |PRDoc.77-26404Fne<19-l-r7;8:46  »ml 
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CHAPTER  XXV— CMPLOYEE  BENEFITS 
SECURITY  OFFICE,  DEPARTMENT  OF 
LABOR 

PART  2550— RULES  AND  REGULATIONS 
FOR  RDUCIARY  RESPONSIBIUTY 

Exemption  for  Loans  to  EmployM  Stock 
Ownership  Plans 

AGENCY :  Department  of  Labor. 

ACnON:  Pinal  regulations. 

SUMMARY:  These  regulations  under 
secUons  408(b)(3),  407(d)(5)  and  407 
(d)  (6)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (the  Act)  set 
forth  requirements  relating  to  the  ex- 
emption for  locms  to  employee  stoclc 
ownership  plans  (ESOPs*.  the  definition 
of  the  term  employee  stock  ownership 
plan  and  the  definition  of  the  term  quali- 
fying employer  security.  These  regula- 
tions are  intended  to  provide  guidance 
for  the  public  in  complying  with  the  law. 
They  affect  all  employees  who  are  par- 
ticipants in  an  ESOP  and  all  employers 
who  establish  ESOPs. 

EFFECTIVE:  Generally  effective  for 
plan  years  ending  after  December  31, 
1974. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Rhea  Schwartz,  Department  of  Labor, 
Room  C-4508,  200  Constitution  Ave- 
nue. NW..  Washington.  DC.  20210 
(202-523-6855). 

SUPPLEMENTARY  "INFORMATION: 

Bacxckound 

On  July  30.  1976.  the  Department  of 
Labor  (the  Department)  published  in 
the  FiDiRAL  Registtr  (41  PR  31870).  a 
proposal  to  adopt  regulations  29  CFR 
2550.408b-3.  2550.407d-5  and  2550.407d- 
6undersection  408(b)  (3).  407(d)  (5)  and 
407(d)  (6)  of  the  Act.  Similar  Internal 
Revenue  Service  provisions  appeared  at 
the  same  time  (41  PR  31833 ) . 

By  notice  published  in  the  Federal 
RxGism  on  October  19.  1976,  the  public 
was  invited  to  comment  orally  or  in  writ- 
ing not  only  upon  issues  addressed  in 
the  proposed  regiilations,  but  also  upon 
Issues  addressed  by  section  803(h)  of 
the  Tax  Reform  Act  of  1976  (90  Stat. 
1590)  and  by  the  Conference  Report  of 
the  Committee  of  Conference  on  HJl. 
10612  (H.R.  Rep.  No.  94-1515.  94th  Cong., 
2d  Sess..  539-542  (1976)).  as  both  relate 
to  ESOPs.  A  public  hearing  was  held  on 
November  12.  1976. 

Both  substantive  and  structural 
changes  in  the  proposed  regulations 
were  made  after  consideration  of  all  the 
comments  received.  Thus,  the  regula- 
tions, as  adopted,  differ  considerably 
from  the  proposed  regulations.  Certain 
provisions  have  been  added.  Others  are 
restructured  or  deleted.  However,  many 
changes  are  designed  solely  to  simplify 
the  regulations.  Therefore,  no  substan- 
tive Inference  should  be  drawn  solely 
from  the  fact  that  s  particular  proposed 
provision  has  been  either  deleted  or 
restructured. 


Major  Sxtsstamtivi  Dblxtions 

special  uqtnumxnts  for  usx  of 
loan  procxxds 

Several  comments  suggest  major  re- 
visions to  proposed  sections  2550.408b- 
(3)(b)(l)(U)  (B)  through  (F).  These 
provisions  relate  to  requirements  with 
respect  to  voting  stock;  non-voting  com- 
mon stock,  preferred  stock  and  other 
equity  securities:  unrestricted  dividend 
rights;  and  to  the  overall  limitation  on 
employer  securities  (other  than  certain 
common  stock  or  convertible  securities) 
acquired  with  loan  proceeds.  The  ma- 
jority recommended  deletion.  This  docu- 
ment makes  the  deletion. 

However,  this  deletlpn  does  not  mean 
that  the  Department  is  unconcerned  with 
the  nature  of  securities  acquired  by  an 
ESOP  with  the  pr<x;eeds  of  an  exempt 
loan.  The  acquisition  of  securities  by  an 
ESOP  will  be  judged  under  the  require- 
ments of  section  404(a)  (1)  of  the  Act 

Major  Substantive  Additions 

RIGHTS   OF   first   REFUSAL 

Section  2550.408b-3(l)  is  added  under 
the  regulations,  as  adopted,  to  permit  an 
ESOP  to  acquire  employer  securities  that 
are  subject  to  a  right  of  first  refusal. 

Many  comments  stress  the  necessity  of 
a  right  of  first  refusal  to  protect  small, 
closely-held  corporations,  whose  securi- 
ties are  not  publicly  traded,  from  dilution 
of  control,  takeovers  by  competitors  and 
inadvertent  "going  public".  The  regula- 
tions, as  adopted,  reflect  the  comments  by 
permitting  a  14-day  right  of  first  refusal 
in  favor  of  the  employer,  the  ESOP,  or 
both.  However,  the  securities  subject  to 
a  right  of  first  refusal  must  not  be  pub- 
hcly  traded  at  the  time  the  right  of  first 
refusal  Is  sought  to  be  exercised.  Also,  the 
selling  price  and  other  terms  of  the  pur- 
chase under  such  a  right  of  first  refusal 
must  be  not  less  favorable  to  the  seller 
of  such  securities  than  the  greater  of  the 
fair  market  value  of  the  securities  or  the 
purchase  price  and  other  terms  offered  by 
a  third  party  buyer  making  a  good  faith 
offer. 

Major  Revisions 

(1)  Deftnitton  of  "Publicly  Traded' 

In  response  to  a  number  of  comments, 
the  concept  of  "publicly  traded"  is  ex- 
panded under  the  regulations,  as  adopted, 
to  Include  securities  quoted  on  a  system 
sponsored  by  a  national  securities  asso- 
ciation registered  under  section  15A(b) 
of  the  Securities  Exchange  Act.  The 
primary  effect  of  this  change  is  to  limit 
the  extent  to  which  a  put  option  is 
required. 

(2)  Scope  of  ESOP  Loan  Exemption 

Many  comments  suggest  that  the  pro- 
posed amendment  limiting  the  scope  of 
the  ESOP  loan  exemption  to  the  prohibi- 
tions of  section  406(a)  of  the  Act  is  not 
supported  by.  the  Act  or  its  legislative 
history.  The  same  criticism  is  made  con- 
cerning the  requirement  that  loans  In- 
volving fiduciary  self -dealing  must  be  ar- 
ranged and  approved  by  an  independent 
fiduciary. 


Based  upon  a  review  of  the  comments 
and  the  legislative  history,  the  scope  of 
the  ESOP  loan  exemption  is  expanded 
under  the  regulations,  as  adopted.  The 
only  prohibited  transactions  to  which  the 
exemption  under  section  408(b)  (3)  does 
not  apply  are  those  arising  under  section 
406(b)(3),  relating  to  the  receipt  by  a 
fiduciary  of  any  consideration  for  his  own 
personal  account  from  a  party  dealing 
with  a  plan.  Also,  the  independent 
fiduciary  requirement  is  eliminated  under 
the  regulations,  as  adopted. 

The  ERISA  Conference  Report  states 
that,  because  of  potential  problems  with 
respect  to  ESOP  loans  by  parties  in  in- 
terest, "the  conferees  intend  that  all 
aspects  of  these  transactions  will  be  sub- 
ject to  special  scrutiny  by  the  Depart- 
ment of  Labor  and  the  Internal  Revenue 
Service  to  ensure  that  they  are  primari- 
ly for  the  benefit  of  plan  participants 
and  beneficiaries"  (HJl.  Rep.  No.  93- 
1280.  93d  Cong..  2d  Bess..  313  (1974)). 
The  regulations,  as  adopted,  make  It 
clear  that  the  "special  scrutiny"  for 
ESOP  transactions  referred  to  by  the 
conferees  is  not  meant  to  require  an  ad- 
ministrative exemption  for  loans  by  fidu- 
ciaries. Rather,  the  language  Is  interpret- 
ed as  requiring  the  careful  examination 
of  these  transactions  to  ensure  that  they 
are  primarily  for  the  benefit  of  partici- 
pants tmd  their  beneficiaries  and  that 
they  satisfy  the  requirements  of  section 
404(a)(1)  of  the  Act. 

(3)  Primary  Benefit  Requirement 

The  requirement  that  a  loan  to  an 
ESOP  be  made  primarily  for  the  benefit 
of  participants  and  beneficiaries  of  the 
plan  Is  expressed  with  greater  specificity 
under  the  regulations,  as  adopted.  In 
response  to  comments  requesting  clarifi- 
cation of  this  provision,  two  tests  are 
added  under  i  2550.408b-3(c)  to  Ulus- 
trate  how  a  determination  can  be  made 
with  respect  to  whether  a  transaction 
meets  the  primary  benefit  requirement. 
The  first  test,  derived  from  the  ERISA 
Conference  Report,  involves  a  determi- 
nation based  upon  the  projected  net  ef- 
fect of  the  loan  on  the  ESOP  over  the 
duration  of  the  transaction  (See  ERISA 
Conference  Report,  p.  313).  The  second 
test  requires  that  the  terms  of  an  ESOP 
loan  be  at  least  as  favorable  as  a  com- 
parable loan  resulting  from  arm's-length 
negotiations  involving  independent 
parties. 

(4)  Default 

The  proposed  regulations  restrict  the 
transfer  of  plan  assets  in  the  event  of 
default  to  a  failure  to  meet  the  loan  pay- 
ment schediile.  As  suggested  in  the  com- 
ments, the  regulations,  as  adopted,  are 
less  restrictive.  The  limitation  on  the 
transfer  of  plan  assets  In  the  event  of 
default  applies  only  to  loans  in  which 
the  party  In  Interest  extends  credit  In  a 
form  other  than  a  guarantee. 

(5)  Release  from  encumbrance 

The  proposed  regulations  require  se- 
curities to  be  released  from  dncumbranoe 
In  at  least  equal  «^"tiii«i  amounts.  Hill 
rule  Is  eliminated  from  the  regulatloni^ 
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as  adopted,  becaase.  as  pointed  out  m 
the  ocaaumtm.  tt  Is  mmewarily  rigid. 
Instead,  the  regulattons,  as  adopted,  now 
provide,  as  a  fsneral  rale,  for  release  of 
securities  from  encunbrance  as  principal 
axMl  interesi  are  paid.  Also,  an  altona- 
tlTe  rule  nov  permits  release  from  en- 
cumbrance with  rtference  to  principal 
payments  only.  In  the  case  of  loans  made 
after  November  1.  1»77,  the  alteraathre 
appUes  only  to  loans  with  a  term  of  ten 
years  or  less  that  require  payments  at 
a  cumulative  rate  not  less  rapid  than 
level  f^w""*i  payments.  In  these  cases. 
Interest  payments  will  not  be  disregarded 
unless  based  on  standard  loan  amortiza- 
tion taUes. 

The  regulations,  as  adopted,  note  that 
the  release  of  securities  in  unequal  an- 
nual amounts  may  reflect  conditions 
causing  plan  disqualification  if  contrttm- 
tlons  are  not  substantial  and  recurring  or 
If  the  limitations  on  annual  additions 
under  section  415  of  the  Code  are  ex- 
ceeded. 

(6)  PutOptiont 

The  comments  address  various  aspects 
of  the  put  opUon  provision  of  the  pro- 
posed regulation.  Several  comments  ex- 
press concern  over  the  strain  on  an  em- 
ployer's cash  supply  that  could  result 
from  the  continuous  exercise  of  put  op- 
tions by  participants,  unless  installment 
paymoits  were  permiosible.  Others  point 
out  that  under  certain  circumstances, 
the  corporate  laws  of  several  states  pro- 
hibit corporations  from  purchasing  their 
own  securities,  and  that  certain  corpo- 
rations. e«,  banks,  may  be  absolutely 
prohibited  by  law  from  Issuing  put  op- 
tiotia. 

The  regulations,  as  adopted,  relating 
to  put  options  reflect  many  of  these  com- 
ments. Therefore,  they  differ  consider- 
ably from  the  proposed  regulations. 

The  regulations,  as  adopted,  address 
the  problem  tJiat  arises  if  an  employer  is 
prohibited  by  law  from  hcHiorlng  a  put 
option.  In  such  cases,  a  thlrdjmrty  other 
than  the  ESOP  must  be  bound  to  honor 
the  put  option.  They  also  make  It  clear 
that  the  ESOP  must  not  be  bound  under 
any  clnnunstances  to  honor  a  put  option. 
However,  it  may  be  granted  the  option 
to  assume  the  rights  and  obligations  of 
the  employer  at  the  time  that  the  put 
option  Is  exercised. 

The  Tninimiim  duration  of  the  put  op- 
tion is  reduced  to  fifteen  months.  How- 
ever. If.  for  example,  the  employer  or  a 
designated  third  party  were  prohibited 
by  law  from  honoring  a  put  option,  the 
fifteen-month  period  runs  only  when  the 
legal  restriction  ceases  to  apply.  Also, 
a  security  not  subject  to  a  put  option 
when  distributed  must  be  subject  to  the 
requlremmts  for  put  options,  if,  for  ex- 
ample. H  ceases  to  be  publicly  traded 
within  15  months  after  distribution. 

Other  new  put  option  provisions  in- 
clude a  limitation  oa  the  number  of 
years  over  which  periodic  payments  un- 
der a  put  option  may  be  spread  and  a 
prohlbttlan  of  certain  payment  restric- 
tions. Also,  the  scope  of  the  put  option 
requiiement  Is  ezpcutded  to  Include  pub- 
licly traded  securities  tiiai  are  not  f  re^ 
of  certain  restrictions. 


(7)  Special  RiOet  for  Certain  Exempt 

Ltmn* 

A  number  of  comments  indicate  the 
need  to  permit  retroactive  amendment 
to  cvtaln  ESOP  loans  to  prevent  Inad- 
vertent pr6hlblted  transactions  In  loan 
agreements  corwimmated  In  good  faith 
prior  to  the  publication  of  the  regula- 
tions, as  adopted.  In  light  of  these  com- 
ments, the  proposed  regulations  are 
modified  to  provide  transitional  relief. 

The  regulations,  as  adopted,  provide 
special  rules  for  loans  entered  Into  before 
January  1,  1976.  These  loans  are  not 
subject  to  the  provisions  relating  to  puts, 
calls  or  other  options,  buy-sell  or  similar 
arrangements:  liability  of  ESOPs:  de- 
fault; release  from  encumbrance;  rights 
<rf  first  refusal;  put  options;  and  other 
loan  terms.  They  are  subject  to  the  re- 
maining provisions  of  the  regulation  be- 
cause these  provisions  could  be  reason- 
ably anticipated  by  reading  the  statutory 
provisions  relating  to  ESOPs. 

Other  special  rules  apply  more  re- 
strlctively  to  loans  made  between  Janu- 
ary 1.  1976  and  November  1,  1977.  These 
additional  restrictions  emlxxly  provisions 
contained  in  Technical  Information  Re- 
lease 1413,  guidelines  relating  to  ESOPs, 
published  on  November  4,  1975  (1975-50 
I.RJB.  16).  However,  these  special  rules 
would  allow  an  ESOP  loan  made  during 
such  period  to  be  exempt  for  the  entire 
loan  period  even  though  such  loan  fails 
to  satisfy  the  three  additional  provisions 
under  the  special -rule  for  release  from 
encumbrance,  or  the  provisions  relating 
to  rights  of  first  refusal  and  default. 

In  addition,  a  loan  may  be  retroac- 
tively amended  under  the  regulatkns,  as 
adopted,  to  comply  with  the  default  and 
put  option  provisions.  Under  the  special 
rule  for  put  options,  a  security  distrib- 
uted without  a  put  (n}tion  will  satisfy  the 
regulations,  as  adopted,  as  of  the  date  of 
distribution  if  by  November  1,  1977  the 
security  becomes  subject  to  a  put  option 
satisfying  the  regulations.  The  15- 
month  period  for  the  duration  of  the  put 
option  begins  with  the  date  on  which 
the  security  becomes  subject  to  the  put 
option. 

(8)  Valuation  of  Securities  Subject  to 
Rights  of  First  Refusal  and  Put  Optioru 

The  s^Ung  price  of  a  security  subject 
to  a  rli^t  of  first  refusal  must  be  no  less 
favorable  to  the  plan  than  the  greater  of 
the  price  offered  by  a  buyer,  o4her  than 
the  emi^oyer  or  the  ESOP,  making  a 
good  faith  offer  to  purchase  the  security, 
or  the  fair  market  value  determined  un- 
der 26  CPR  54.4975-lHd)  (5).  The  price 
at  which  a  put  option  must  be  exercis- 
able Is  the  fair  market  value  of  the  se- 
curity determined  In  accordance  with  26 
CFR  54.4975-1 1(d)  (5), 

Definition  of  the  Term  "Employee 
Stock  Ownership  Plan" 

Section  407(d)  (6)  of  the  Act  defines 
the  term  "employee  stock  ownership 
plan"  and  i  2550.407d-6  contains  re- 
quirements that  a  plan  must  meet  under 
section  407(d)(6).  m  addltkm.  I  2860.- 
407d-0  ot  the  regulattona,  as  adopted, 
provides  that  ESOPs  must  comply  with 


such  other  requirements  as  the 
tai7  oC  tte  Tleaaury  Miopta  br  . 
tlon  under  section  4»7»(e)  (7)  o<  the  In- 
ternal Revenue  Code  (see  36  CTTl  54.- 
4975-11)  (a)  throu^  (f)  in  this  issue 
of  the  Federal  Rbcistir). 

Definition  of  Qdaliftinc  Emploter 
sccurits 

The  term  "other  equity  security"  Is 
included  In  the  definition  of  "qualifying 
employer  security"  under  the  CXxle  but 
not  under  section  407(d)  (5)  of  the  Act 
The  proposed  regulations  are  silent  on 
this  difference.  One  comment  suggests 
that  this  difference  is  of  substantive  sig- 
nificance. Since  Insufficient  Justification 
is  offered  in  support  of  this  suggestion, 
no  change  is  made. 

Tly  regulations  set  forth  below  are 
adored  pursuant  to  the  authority  con- 
tained in  secttoi  505  of  the  Act  (Pub.  L. 
93-406.  89  Statw  (29  TJJBX:.  113S) ) . 

Accordingly.  Part  2S50  of  diapter 
XZV  of  Title  29  of  the  Code  of  Federal 
Regulations  U  amended  by  inserting 
ii  2S50.40eb-3,  2S&0.407d-5  and  2550.- 
407d-6  as  set  forth  below: 

Ptngrmph  I.  1 3S50.4081>-4  Is  Inserted 
In  the  appropriate  place  to  read  as  set 
forth  below: 

§  25S0.408b-<3     Loans       to       Employee 
Stock  Ownerahip  Plans. 

(a)  Definitions.  When  used  In  this 
section,  the  temM  listed  btiow  have  the 
following  meanings: 

(1)  ESOP.  The  term  "BSOP '  refers  to 
an  employee  stock  ownership  plan  that 
meets  the  requirements  of  section  407 
(d)  (6)  pf  the  Bnployee  Retirement  In- 
come Security  Act  of  1974  (the  Act)  and  < 
29  CFR  2550.407d-6.  It  is  not  synony- 
mous with  "stock  bonus  plan."  A  stock 
bonus  plan  must,  however,  be  an  ESCM* 
to  engage  In  an  exempt  loan.  The  quali- 
fication (rf  an  ESC^  under  section  401 
(a)  of  the  Internal  Revenue  Code  (the 
Code)  and  26  CPR  54.4975-11  will  not  be 
adversely  affected  merely  because  it  en- 
gages in  a  non-exempt  loan. 

(2)  Loan.  The  torn  "loan"  refers  to  a 
loan  made  to  an  ESOP  by  a  party  in  in- 
terest or  a  loan  ^an  ESOP  which  Is 
guaranteed  by  a  i^ty  in  interest  It  In- 
cludes a  direct  loan  of  cash,  a  purchase- 
money  transaction,  and  an  assiimptlnn 
of  the  obligation  of  an  ESC^.  "Ouar- 
antee"  includes  an  unsecured  guarantee 
mri  the  use  of  assets  of  a  jiarty  In  In- 
terest as  collateral  for  a  loan,  even 
though  the  use  of  assets  may  not  be  a 
guarantee  under  c^x^icable  state  law.  An 
amendment  of  a  loan  In  order  to  qualify 
as  an  exempt  loan  is  not  a  refinancing 
of  the  loan  or  the  making  of  another 
loan. 

(3)  Exempt  loan.  The  term  "exempt 
loan"  refers  to  a  loan  that  satisfies  the 
provisions  of  this  section.  A  "non-ex- 
empt loan"  Is  one  that  fails  to  satisfy 
such  provisions. 

(4)  Publicly  traded.  The  term  "pub- 
licly traded"  refers  to  a  security  that  Is 
listed  on  a  national  securities  exchange 
registered  under  section  6  of  the  Securi- 
ties Exchange  Act  of  19U  (19  UB.C.  Tlf) 
or  that  to  quoted  on  a  cysteas  vonaored 
by  a  national  seearttlBs  assodatton  1 
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tered  under  secUon  15  A(b>  of  the  Se- 
curities Exchange  Act  (15  UJ3.C.  78o). 

(5)  Qualifying  employer  security.  The 
term  "qualirying  employer  security"  re- 
fers to  a  security  described  in  29  CFR 
2550.407d-5. 

lb)  Statutory  exemption — tl)  Scope. 
Section  408(b)  (3 »  of  the  Act  provides  an 
exemption  from  the  prohibited  transac- 
tion provisions  of  sections  406 (a)  and 
406(b)  (1)  of  the  Act  (relating  to  fiduci- 
aries dealing  with  the  assets  of  plans  in 
their  own  interest  or  for  their  own  ac- 
count) and  406(b)(2)  of  the  Act  (relat- 
ing to  fiduciaries  in  their  individual  or  in 
any  other  capacity  acting  in  any  trans- 
action Involving  the  plan  on  behalf  of  a 
party  (or  representing  a  party)  whose 
interests  are  adverse  to  the  interests  of 
the  plan  or  the  interests  of  its  partici- 
pants or  beneficiaries).  Section  408(b) 
(3)  does  not  provide  an  exemption  from 
the  prohibitions  of  section  406(b)  (3)  of 
the  Act  (relating  to  fiduciaries  receiving 
conskioratkn  for  their  own  personal  ac- 
count from  any  party  dealing  with  a  plan 
in  connection  with  a  transacti(Hi  lnv<^- 
Ing  the  Income  or  assets  of  the  plan) . 

(2)  Special  scrutiny  of  transaction. 
The  exemption  under  section  408(b)  (3) 
Includes  within  its  sc<H>e  certain  trans- 
actions In  which  the  potential  for  self- 
deaJlng  by  fiduciaries  exists  and  in  which 
the  Interests  of  fiduciaries  may  confiict 
with  the  Interests  of  participants.  To 
guard  against  these  potential  abuses,  the 
Department  of  Labor  will  subject  these 
transactions  to  special  scrutiny  to  ensure 
that  they  are  primarily  for  the  benefit 
of  participants  and  their  beneficiaries. 
Although  the  transactions  need  not  be 
arranged  and  approved  by  an  Independ- 
ent fiduciary,  fiduciaries  are  cautioned 
to  scrupulously  exercise  their  discretion 
in  aiH>roving  them.  For  example,  fiduci- 
aries should  be  prepared  to  ciemonstrate 
compliance  with  the  net  effect  test  and 
the  arm's-length  standard  under  para- 
graphs (c)  (2)  and  (3)  of  this  section. 
Also,  fiduciaries  should  determine  that 
the  transaction  is  truly  arranged  pri- 
marily in  the  interest  of  participants  and 
their  beneficiaries  rather  than,  for  ex- 
ample, in  the  interest  of  certain  selling 
shareholders. 

(c)  Primary  benefit  requirement — <  1 ) 
In  general.  An  exempt  loan  must  be  pri- 
marily for  the  benefit  of  the  ESOP  par- 
ticipants and  their  beneficiaries.  All  the 
surroimding  facts  and  circiunstances. 
Including  those  described  in  paragraphs 
(e)  (2)  and  (3)  of  this  section,  will  be 
considered  in  determining  whether  such 
loan  satisfies  this  requirement.  However, 
no  loan  will  satisfy  such  requirement  un- 
less It  satisfies  the  requirements  of  para- 
graphs (d),  (e)  and  (f)  of  this  section. 

(2)  Net  effect  on  plan  assets.  At  the 
time  that  a  loan  Is  made,  the  Interest 
rate  for  the  loan  and  the  price  of  securi- 
ties to  be  acquired  with  the  loan  pro- 
ceeds should  not  be  such  that  plan  assets 
might  be  drained  off. 

(3)  Arm's-length  standard.  The  terms 
of  a  loan,  whether  or  not  between  In- 
dependent parties,  must,  at  the  Ume  the 
loan  It  made,  be  at  least  as  favorable 
to  the  BOP  as  the  terms  of  a  com- 


parable loan  resxilting  from  arm's-length 
negotiations  between  Independent  par- 
ties. 

(d)  Use  of  loan  proceeds.  The  proceeds 
of  an  exempt  loan  must  be  used,  within 
a  reasonable  time  after  their  receipt,  - 
by  the  borrowing  ESOP  only  for  any 
or  all  of  the  following  purposes: 

(1)  To  acquire  qualifying  employer 
securities. 

(2)  To  repay  such  loan. 

(3)  Tt>  repay  a  prior  exempt  loan.  A 
new  loan,  the  proceeds  of  which  are 
so  used,  must  satisfy  the  provisions  of 
this  section. 

Except  as  provided  In  paragraphs  (1) 
and  (J)  of  this  section  or  as  otherwise 
required  by  applicable  law,  ivo  security 
acquired  with  the  proceeds  of  an  exempt 
loan  may  be  subject  to  a  put,  call,  or 
other  option,  or  buy-sell  or  similar  ar- 
rangement while  held  by  and  when  dis- 
tributed from  a  plan,  whether  or  not 
the  plan  Is  then  an  ESOP. 

(e)  Liability  and  coUateral  of  ESOP 
for  loan.  An  exempt  loan  must  be  with- 
out recourse  against  the  ESOP.  Further- 
more, the  only  assets  of  the  ESOP  that 
may  be  given  as  collateral  on  an  ex- 
empt loan  are  qualifying  employer  se- 
curities of  two  classes:  those  acquired 
with  the  proceeds  of  the  exempt  loan 
and  those  that  were  used  as  collateral 
on  a  prior  exempt  loan  repaid  with  the 
proceeds  of  the  current  exempt  loan.  No 
person  entitled  to  payment  imder  the 
exempt  loan  shall  have  any  right  to  as- 
sets of  the  ESOP  other  than : 

(1)  Collateral  given  for  the  loan, 

(2)  Contributions  (other  than  con- 
tributions of  employer  securities)  that 
are  made  under  an  ESOP  to  meet  its  ob- 
ligations under  the  loan,  and 

(3)  Earnings  attributable  to  such  col- 
lateral and  the  investment  of  such  con- 
tributions. 

The  payments  made  with  respect  to  an 
exempt  loan  by  the  ESOP  during  a  plan 
year  must  not  exceed  an  amount  equal 
to  the  sum  of  such  contributions  and 
earnings  received  during  or  prior  to  the 
year  less  such  payments  in  prior  years. 
Such  contributions  and  earnings  must 
be  accounted  for  separately  in  the  books 
of  account  of  the  ESOP  until  the  loan 
is  repaid. 

(f)  Default.  In  the  event  of  default 
upon  an  exempt  loan,  the  value  of  plan 
assets  transferred  in  satisfaction  of  the 
loan  must  not  exceed  the  amount  of  de- 
fault. If  the  lender  is  a  party  in  in- 
terest, a  loan  must  provide  for  a  trans- 
fer of  plan  assets  upon  default  only  upon^ 
and  to  the  extent  of  the  failure  of  the 
plan  to  meet  the  payment  schedule  of 
the  loan.  For  purposes  of  this  parasraph, 
the  making  of  a  guarantee  does  not 
make  a  person  a  lender. 

(g)  Reasonable  rate  of  interest.  The 
Interest  rate  of  a  loan  must  not  be  In  ex- 
cess of  a  reasons*le  rate  of  Interest.  All 
relevant  factors  will  be  ccHisldered  in  de- 
termining a  reasonable  rate  of  Interest, 
including  the  amoimt  and  duration  of 
the  loan,  the  security  and  guarantee  (If 
any)  Involved,  the  credit  standing  of  the 
ESOP  and  the  gtiarantor  (If  any),  and 
the  interest  rate  prevailing  for  compa- 


rable loans.  When  these  factors  arc  con- 
sidered, a  variable  interest  rate  may  be 
reasonable. 

(h)  Release  from  encumbrance — <  1  • 
Oeneral  rule.  In  general,  an  exempt  loan 
must  provide  for  the  release  from  en- 
cumbrance of  plan  assets  used  as  collat- 
eral for  the  loan  under  this  paragraph 
For  each  plan  year  during  the  duration 
of  the  loan,  the  number  of  securities  re- 
leased must  equal  the  number  of  encum- 
bered securities  held  Immediately  before 
release  for  the  current  plan  year  multi- 
pUed  by  a  fraction.  The  numerator  of 
the  fraction  is  the  amount  of  principal 
and  Interest  paid  for  the  year.  Ihe  de- 
nominator of  the  fraction  is  the  sum  of 
the  nimierator  plus  the  principal  and 
Interest  to  be  paid  for  all  future  year.s 
See  {  2550.408b-3(h)  (4).  The  number  of 
future  years  under  the  loan  must  be 
definitely  ascertalnaUe  and  must  be  de- 
termined without  taking  into  account 
any  possible  extensions  or  renewal  pe- 
riods. If  the  interest  rate  under  the  loan 
Is  variable,  the  Interest  to  be  paid  in  fu- 
ture  years  must  be  computed  by  usinK 
the  interest  rate  applicable  as  of  the  end 
of  the  plan  srear.  If  coUateral  includes 
more  than  one  class  of  securities,  the 
number  of  securities  of  each  class  to  be 
released  for  a  plan  year  must  be  deter- 
mined by  applying  the  same  fractl(Hi  to 
each  class. 

(2)  Special  rule.  A  loan  wlU  not  fail 
to  be  exempt  merely  because  the  niunber 
of  securities  to  be  released  from  encum- 
brance Is  determined  solely  with  refer- 
ence to  principal  payments.  However,  if 
release  Is  determined  with  reference  to 
principal  pajmients  only,  the  following 
three  additional  rules  apply.  The  first 
rule  ks  that  the  loan  must  provide  for  an- 
nual payments  of  principal  and  interest 
at  a  cumulative  rate  that  is  not  less 
rapid  at  any  time  than  level  annual  pay- 
ments of  such  amounts  for  10  years. 
The  second  rule  Is  that  interest  included 
in  any  payment  is  disregarded  only  to 
the  extent  that  it  would  be  determined 
to  be  Interest  under  standard  loan  amor- 
tization tables.  The  third  rule^is  that 
subdivision  (2)  is  not  applicabtt^J^m 
the  time  that,  by  reason  of  a  renewal, 
extension,  or  refining,  the  sum  of  the 
expired  duration  of  the  exempt  loan,  the 
renewtd  period,  the  extension  period, 
and  the  duration  of  a  new  exempt  loan 
exceeds  10  years. 

<3)  Caution  against  plan  disqualifica- 
'  tion.  Under  an  exempt  loan,  the  number 
of  securities  released  from  encimibrance 
may  vary  from  year  to  year.  The  relea.se 
of  securities  depends  upon  certain  em- 
ployer contributions  and  earnings  under 
Uie  ESOP.  Under  26  CFR  54.4975-11  <d) 
(2)  actual  allocations  to  participants' ac- 
counts are  based  upon  assets  withdrawn 
from  the  suspense  account.  Nevertheless, 
for  purposes  of  applying  the  limitations 
imder  section  415  of  the  Code  to  these 
allocations,  under  26  CFR  64.4975-1  Ka) 
(8)  (11)  contributions  used  by  the  ESOP 
to  pay  the  loan  are  treated  as  anniial 
additions  to  participants'  accounts. 
Therefore,  pcu-ticular  caution  must  be  ex- 
ercised to  avoid  exceeding  the  maximum 
annual  additions  under  sectlcm  415  of  tb0 
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Code.  At  the  same  time,  release  from 
encumbrance  in  annually  varying  num- 
bers may  reflect  a  failure  on  the  part  of 
the  employer  to  make  substantial  and 
recurring  oontributicms  to  the  ESOP 
which  will  lead  to  loss  of  qualification 
under  section  401(a)  of  the  Code.  The 
Internal  Revalue  Service  will  observe 
closely  the  <H)eration  of  ESOPs  that  re- 
lease encumbered  securities  in  varying 
annual  amounts,  particularly  those  that 
provide  for  the  deferral  of  loan  payments 
or  for  balloon  pa>Tnents.  See  26  CFR 
54.4975-7 (b)  (8)  (lU). 

(4)  Illustration.  The  general  rule  under 
paragraph  (h)(1)  of  this  section  operates 
as  Illustrated  in  the  following  example: 

Example.  Corporation  X  eeUbllshes  an 
ESOP  that  borrow*  $760,000  from  a  bank.  X 
guarantees  the  loan  which  !a  for  IS  year«  at 
6%  Interest  and  Is  payable  In  level  annual 
amounts  of  $72,259.72.  ToUl  payments  on  the 
loan  are  tl. 083.860.80.  The  ESOP  usee  the 
entire  proceeds  of  the  loan  to  acquire  16,000 
shares  of  X  stock  which  Is  used  as  collateral 
for  tlie  loan.  The  number  of  securities  to  be 
released  for  the  first  year  Is  1.000  shares,  i.e., 
16.000  shares  x  $72.266.72/»l  .083.850.80=  16.- 
000  shares  x  Vis.  The  number  of  securities  to 
be  released  for  the  second  year  Is  1 .000  shares. 
l.e,  14.000  shares  X  $72,266.72/$  1.01 1.604 .08  = 
14.000  shares  xVh  It  all  loan  paymenU  are 
made  a.s  originally  scheduled,  the  number  of 
securities  released  In  each  succeeding  year 
of  the  loan  wlU  also  be  1,000. 

(1)  Right  of  first  refusal.  Qualifying 
employer  securities  acquired  with  pro- 
ceeds of  an  exempt  loan  may,  but  need 
not.  be  subject  to  a  right  of  first  refusal. 
However,  any  such  right  must  meet  the 
requirements  of  this  paragraph.  Securi- 
ties subject  to  such  right  must  be  stock 
or  an  equity  security,  or  a  debt  security 
convertible  Into  stock  or  an  equity  secu- 
Titj.  Also,  they  must  not  be  publicly 
traded  at  the  time  the  right  may  be  ex- 
ercised. Tlie  right  of  first  refusal  must  be 
In  favor  of  the  employer,  the  ESOP,  or 
both  in  any  order  of  priority.  The  selling 
price  and  other  terms  imder  the  right 
must  not  be  less  favorable  to  the  seller 
than  the  greater  of  the  value  of  the 
sectu-ity  determined  under  26  C7FR  54.-- 
4975-1 1(d)  (5) ,  or  the  purchase  price  and 
other  terms  offered  by  a  buyer,  other 
than  the  employer  or  the  E330P,  making 
a  good  faith  offer  to  purchase  the  secu- 
rity. The  right  of  first  refusal  must  lapse 
no  later  than  14  days  after  the  security 
holdo*  gives  written  notice  to  the  holder 
of  the  right  that  an  offer  by  a  third  party 
to  purchase  the  security  has  been 
received. 

(J)  Put  option.  A  qualifjring  employer 
securi^  acquired  with  the  proceeds  of 
an  exempt  loan  by  an  ESOP  after  Sep- 
tember 30, 1976,  must  be  subject  to  a  put 
option  if  it  Is  not  publicly  traded  when 
distributed  or  if  it  is  subject  to  a  trading 
limitation  when  distributed.  For  pur- 
poses of  this  paragraph,  a  "trading  limi- 
tation" on  a  security  is  a  restriction  un- 
der any  Federal  or  State  securities  law 
or  any  regulation  thereimder,  or  an 
agreement  (not  prohibited  by  this  sec- 
tion) affecting  the  security  which 
would  make  the  security  not  as  fre^ 
tradable  as  one  not  subject  to  such  re- 


striction. The  put  option  must  be  exer- 
cisable only  l^  a  participant,  by  the 
participant's  donees,  or  by  a  person 
(including  an  estate  or  its  distributee) 
to  whom  the  security  passes  by  reason 
of  a  participant's  death.  (Under  this 
paragraph  "participant"  means  a  par- 
ticipant and  the  beneficiaries  of  the  par- 
ticipant under  the  ESOP.)  The  put  op- 
tion must  permit  a  participant  to  put 
the  security  to  the  employer.  Under  no 
circumstances  may  the  put  opticm  bind 
the  ESOP.  However,  it  may  grant  the 
ESOP  an  option  to  assume  the  rights 
and  obligations  of  the  employer  at  the 
time  that  the  put  option  is  exercised.  If 
it  is  known  at  the  time  a  loan  is  made 
that  Federal  or  state  law  will  be  vio- 
lated by  the  employer's  honoring  such 
option,  the  put  option  must  permit  the 
security  to  be  put.  in  a  manner  con- 
sistent with  such  law.  to  a  third  party 
(e.g.,  an  affiliate  of  the  employer  or  a 
shareholder  other  than  the  ESOP)  that 
has  substantial  net  worth  at  the  time 
the  loan  Is  made  and  whose  net  worth 
is  reasonably  expected  to  remain  sub- 
stantial. 

(k)  Duration  of  put  option.— il)  Gen- 
eral rule.  A  put  option  must  be  exercis- 
able at  least  during  a  15-m(mth  period 
which  begins  the  date  the  security  sub- 
ject to  the  put  option  is  distributed  by 
the  ESOP. 

(2)  Speciol  rule.  In  the  case  of  a  se- 
curity that  is  publicly  traded  without 
restriction  when  distributed  but  ceases 
to  be  so  traded  within  15  months  after 
distribution,  the  employer  must  notify 
each  security  holder  in  writing  on  or 
before  the  tenth  day  after  the  date  the 
security  ceases  to  be  so  traded  that  for 
the  remainder  of  the  15 -month  period 
the  security  Is  subject  to  a  put  option. 
The  number  of  days  betwe^i  the  tenth 
day  and  the  date  on  which  notice  Is 
actually  given,  if  later  than  the  tenth 
day,  must  be  added  to  the  duration  of 
the  put  (n>tion.  The  notice  must  Inform 
distributees  of  the  terms  of  the  put  <h>- 
tions  that  they  are  to  hold.  The  terms 
must  satisfy  the  requiremmts  of  para- 
graphs (J)   through  0)  ot  this  section. 

(1)  Of^er  put  option  provisions. — (1) 
Manner  of  exercise.  A  put  option  Is  ex- 
ercised by  the  holder  notifying  the  em- 
ployer In  writing  that  the  put  option  is 
being  exercised. 

(2)  Time  excluded  from  duration  of 
put  option.  The  peri(xl  during  which  a 
put  option  is  exercisable  does  not  in- 
clude any  time  when  a  distributee  is  im- 
able  to  exercise  it  because  the  party 
bound  by  the  put  o^ion  is  prohibited 
from  honoring  it  by  applicable  Federal 
or  state  law. 

(3)  Price.  The  price  at  which  a  put 
(^tlon  must  be  exercisable  Is  the  value 
of  the  security,  determined  In  accord- 
ance  with  paragraph  (d)  (5)  of  26  CFR 
54.4975-11. 

(4)  Payment  terms.  The  provisions  for 
jMiymoit  under  a  put  option  must  be 
reasonaUe.  The  deferral  of  payment  Is 
reasonable  if  adequate  security  and  a 
reasonable  Interest  rate  are  provided  for 
any  credit  extended  and  If  the  cumula- 
tive payments  at  any  time  are  no  less 


than  the  aggregate  of  reasonable  peri- 
odic payments  as  of  such  time.  Periodic 
payments  are  reasonable  if  aiwual  in- 
stallments, beginning  with  30  days  after 
the  date  the  put  option  Is  exercised,  are 
substantially  equal.  Oenerally,  the  pay- 
ment period  may  not  end  more  than  5  ' 
years  after  the  date  the  put  option  Is 
exercised.  However,  it  may  be  extended' 
to  a  date  no  later  than  the  earlier  of  10 
years  from  the  date  the  put  option  Is 
exercised  or  the  date  the  proceeds  of  the 
loan  used  by  the  ESOP  to  acquire  the 
security  subject  to  such  put  option  are 
entirely  repaid. 

(5)  Payment  restrictions.  Payment 
under  a  put  option  may  be  restricted  by 
the  terms  of  a  loan,  including  one  used 
to  acquire  a  security  subject  to  a  put 
option,  made  before  November  1,  1977. 
(Otherwise,  payment  under  a  put  option 
must  not  be  restricted  by  the  provlskxis 
of  a  loan  or  any  other  arrangement.  In- 
cluding the  terms  of  the  employer's  arti- 
cles of  Incorporation,  unless  so  required 
by  applicable  state  law. 

(m)  Other  terms  of  loan.  Aif  exempt 
loan  must  be  for  a  specific  term.  Sudi 
loan  may  not  be  payable  at  the  demand 
of  any  person,  except  in  the  case  of  de- 
fault 

(n)  Status  of  plan  as  ESOP.  To  be  ex- 
empt, a  loan  must  be  made  to  a  plan  that 
is  an  ESOP  at  the  time  of  such  locm. 
However,  a  loan  to  a  plan  formally  desig- 
nated as  an  ESOP  at  the  time  of  the  loan 
that  fails  to  be  an  ESOP  because  It  does 
not  comply  with  section  401(a)  ot  the 
CJode  or  26  CFR  54.4975-11  will  be  exempt 
as  of  the  time  of  such  loan  if  the  plan  Is 
amended  retroactively  under  section 
401(b)  of  the  Code  or  26  CFR  54.4975- 
11(a)(4). 

(0)  Special  rules  for  certain  loans. — 
(1)  Loans  made  before  January  I,  197S. 
A  loan  made  before  January  1,  1976.  or 
made  afterwards  tmder  a  binding  agree- 
ment In  effect  on  January  1.  1976  (or 
imdeif  renewals  permitted  by  the  terms  <A 
such  an  agreement  on  that  date)  is  ex- 
empt for  the  entire  period  of  such  loan 
If  It  otherwise  satisfies  the  provisions  of 
this  section  for  such  period,  even  thoush 
it  does  not  satisfy  the  following  provi- 
sions of  this  section: 

(1)  The  last  sentence  of  paragraidi 
(d): 

(11)  Paragraphs  (e),  (f>,  and  (h)  (1) 
and  (2) ;  and 

(ill)  Paragraphs  (1)  through  (m).  In- 
clusive. 

(2)  Loans  made  after  December  31, 
1975.  but  before  (insert  60  days  after 
publication  of  final  regulations) .  A  loan 
made  after  December  31, 1975.  but  before 
November  1,  1977.  or  made  afterwards 
under  a  binding  agreement  in  effect  on 
November  1,  1977  (or  under  renew- 
als permitted  by  the  terms  of  such 
an  agreement  on  that  date)  is  ex- 
empt for  the  entire  period  of  such 
loan  if  It  otherwise  satisfies  the  prh 
vlsions  of  this  section  for  such  p^od 
evm  though  it  does  not  satisfy  the  fol- 
lowing provisions  of  this  section: 

(1)  Paragraidi  (f) ; 

(il)  The  three  provisions  of  paragraph 
(h)  (2) ;  and  (ill)  paragraph  (D. 


ROMM  iEOISTEl,  VOi.  42,  NO.   171— FRIDAY,  SiTTEMKR  S,   1977 


41388 


RULES  AND  REGULATIONS 


(3)  Release  rule.  Notwithstanding 
paragraphs  (o)  U)  and  (2)  of  this  sec- 
tion. U  the  proceeds  of  a  loan  are  used 
to  acquire  securities  after  November  1. 
1977.  the  loan  must  comply  by  such  date 
with  the  provisions  of  paragraph  (h)  of 
this  section. 

(4)  Default  rule.  Notwithstanding 
paragraphs  (o)  (1)  and  (2)  of  this  sec- 
tion, a  loan  by  a  party  in  taiterest  other 
than  a  guarantor  must  satisfy  the  re- 
quirements of  paragraph  kI)  of  this  sec- 
tion. A  loan  will  satisfy  these  require- 
ments if  It  Is  retroactively  amended  be- 
fore November  1.  1977.  to  satisfy  these 
requirements. 

(5)  Put  option  rule.  With  respect  to  a 
security  distributed  before  November  1. 
1977.  the  put  option  provisions  of  para- 
graphs (j).  (k).  and  (I)  of  this  secUon 
will  be  deemed  satisfied  as  of  the  date  the 
securtty  Is  distributed  11  by  December  31. 
1977,  the  security  Is  subject  to  a  put  op- 
tion sattefylng  such  provisions.  For  pur- 
poses of  satisfying  such  provisions,  the 
security  will  be  deemed  distributed  on 
the  date  the  put  option  is  issued.  How- 
ever, the  put  option  provisions  need  not 
be  satlsfled  with  respect  to  a  security 
that  te  not  owned  on  November  1.  1977. 
by  a  person  in  whose  hands  a  put  option 
must  be  exercisable. 

Par.  3.  i  2550.407d-5  is  inserted  in  the 
appropriate  place  to  read  as  set  forth 
below: 

S  2550.4O7d-5     Drfinilion   of   die   term 
"qualifying  employer  •ecurily". 

(a)  In  general.— For  punxses  of  this 
section  and  section  407(d)  (5)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (the  AclK  the  term  "qualifying 
employer  security"  means  an  employer 
security  which  is : 

(1)  Stocic:or 

(2)  A  marketable  obligation,  as  de- 
fined in  inragraph  (b)  of  this  section 
and  section  407(e)  of  the  Act. 

(b)  For  purposes  of  paragraph  (a)  (2) 
ot  this  section  and  section  407(d)  (5)  of 
the  Act.  the  term  "marketable  obllga- 
ikKi"  means  a  bond,  debenture,  note,  or 
oertifV»ite.  or  other  evidence  of  indebted- 
ness (hereinafter  Li  this  paragrar*  re- 
ferred to  as  "obligation")  If: 

(1)  Such  obligation  is  acquired- 
CD  On  the  market,  either 

(A)  At  the  price  of  the  obligation  pre- 
vailing an  a  national  securities  exchange 
which  is  registered  with  the  Securities 
and  Exchange  Commission,  or 

(B)  If  the  obligation  is  not  traded  on 
such  a  national  securities  exchange,  at 
a  price  not  less  favorable  to  the  plan 
than  the  offering  price  for  the  obUga- 
tlon  as  established  by  current  bid  and 
asked  prices  quoted  by  persons  inde- 
pendent of  the  issuer: 

(U)  Prom  an  undennrlter,  at  a  price — 
(A)  Not  in  excess  of  the  public  offer- 
ing price  for  the  obligation  as  set  forth 
in  a  prospectus  or  offering  circular  filed 
with  the  Securities  and  Exchange  Com- 
missi<Mi.  and 

<B)  At  which  a  substantial  portion  of 
the  same  issue  is  acqtdred  by  persons 
Independent  of  the  issuer;  or 


(Ui)  DlrecUj  from  ttie  Issuer  at  a 
price  not  less  favorable  to  the  plan  than 
the  price  paid  currently  for  a  substantial 
portion  of  the  same  Issue  by  persons 
Independent  of  the  issner; 

(2)  Immediately  following  acquisition 
of  such  obligation. 

(1)  Not  more  than  25  percent  of  the 
aggregate  amount  of  obligations  issued 
in  such  issue  and  outstanding  at  the 
time  of  acquisition  is  held  by  the  plan, 
and 

(it)  At  least  50  percent  of  the  aggre- 
gate amount  referred  to  in  paragraph 
(A)  is  held  by  persons  Independent  of 
the  issuer;  and 

(3)  Immediately  following  acquisition 
of  the  obligation,  not  more  than  25  per- 
cent of  the  assets  of  the  plan  is  Invested 
ill  obligations  of  the  employer  or  an  af- 
filiate of  the  employer. 

Par.  3.  !  2550.407d-«  Is  Inserted  in  the 
appropriate  place  to  read  as  set  forth 
below : 

§  2550.407<l-6     Definition   of   the   terra 
**rinploy««  Mock  ewnenhip  plan". 

(a)  /«  general. — (1)  Type  of  plan.  To 
be  an  "ESOP"  (employee  stock  owner- 
ship plan),  a  plan  described  in  section 
407(d)(8)(A)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act)  must  meet  the  requirements  of  this 
section.  See  section  407(d)  («)  (B). 

(2)  Designation  as  ESOP.  To  be  an 
ESOP,  a  plan  must  be  formally  desig- 
nated as  such  In  the  plan  docimient. 

(3)  Retroactive  amendment.  A  plan 
meets  the  requirements  of  this  section  as 
of  the  date  that  it  is  designated  as  an 
ESOP  if  it  is  amended  retroactively  to 
meet,  and  In  fact  does  meet,  such  re- 
quirements at  any  of  the  following 
times : 

•  1)  12  months  after  the  date  on  which 
tlie  plan  is  designated  as  an  ESOP; 

(11)  90  days  after  a  determination  let- 
ter Is  Issued  with  respect  to  the  qualifica- 
tion of  the  plan  as  an  ESOP  under  this 
section,  but  only  if  the  determlnatiem 
Is  requested  by  the  date  in  paragraph 
(a)  (3)  (1)  of  this  secUon;  or 

(ill)  A  later  date  approved  by  the  In- 
ternal Revenue  Service  district  director. 

(4)  Addition  to  other  plan.  An  ESOP 
may  form  a  portion  of  a  plan  the  bal- 
ance of  which  Includes  a  qualified  pen- 
sion, profit-sharing,  or  stock  bonus  plan 
which  is  not  an  ESOP.  A  reference  to 
an  ESOP  includes  an  ESOP  that  forms 
a  portion  of  another  plan. 

(5)  Conversion  of  existing  plcM  to  an 
ESOP.  If  an  existing  pulsion,  profit- 
sharing,  or  stock  bonus  plan  is  converted 
into  an  ESOP,  the  requirements  of  sec- 
tim  404  of  the  Act,  relating  to  fiduciary 
duties,  and  section  401(a)  of  the  Inter- 
nal Revenue  Code  (the  Code),  relating 
to  requirements  for  plans  estabUshed 
for  the  exclusive  benefit  of  employees, 
apply  to  such  conversion.  A  conversion 
may  constitute  a  termination  of  an  ex- 
isting plan.  For  definition  of  a  termina- 
tion, see  the  regulations  under  sectlcm 
411(d)(3)  of  the  Code  and  section  4041 
(f )  of  the  Act. 

(6)  Certain  arrangements  harred.— 
U)  Buy-sell  agreements.  An  arrangement 


involving  an  ESOP  that  creates  a  put 
option  must  not  provide  for  the  Issuance 
of  put  (^>tion8  other  than  as  provided 
under  I  2550.408b-3(J) ,  (k)  and  (1) .  Also. 
an  ESOP  must  not  otherwise  oblifste 
Itself  tm  acquire  securities  from  a  par- 
ticular securtty  holder  at  an  indefinite 
time  determined  upon  the  happening  of 
an  event  such  as  the  death  of  the  holder. 

(b)  Plan  designed  to  invest  primarily 
in  qualifying  employer  securities.  A  plan 
constitutes  an  ESOP  only  if  the  plan 
specifically  states  that  It  is  designed  to 
Invest  primarily  in  qualifying  employer 
securities.  Thus,  a  stock  bonus  plan  or 
a  money  purchase  pension  idan  ocmstl- 
tuting  an  ESOP  may  invest  part  of  Its 
assets  in  other  than  qualifying  employer 
securities.  Such  plan  will  be  treated  the 
same  as  other  stock  bonus  tiiaxis  or 
money  purchase  pension  plans  qualified 
under  section  401(a)  of  the  Code  with 
respect  to  those  investments. 

(c)  Regulations  of  the  Secretary  of 
the  Treasury.  A  plan  constitutes  an 
ESOP  for  a  plan  year  only  if  it  meet« 
such  -other  requirements  as  the  Secretary 
of  the  Treasury  may  prescribe  by  regu- 
lation under  sectim  4975(e)(7)  of  the 
Code.  (See  26  CFR  54.4975-11).        ^ 

Signed  at  Washington,  DC,  this  18th 
day  of  August.  1977. 

Iam  "Ltxort, 
Administrator  of  Pension  and  ^ 
Welfare    Benefit    Profframs. 
Labor-Management    Services 
Administration, 
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Title  26 — Internal  Revenue 

CHARTER  I— INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  l>— MISCCUANEOUS  EXCISE 
TAXES 

|T.D.  7506 1 

PART   54— PENSION.   ETC   EXaSE  TAX 

Employee  Stock  Ownership  Plans 

AGENCY:    Internal    Revenue    Sen- ice, 

Treas\iry. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  employee 
stock  ownership  plans  ("ESOP's"). 
Changes  in  the  applicable  tax  law  were 
made  by  the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERISA).  To- 
gether with  temporary  regulations  pub- 
lished elsewhere  in  today's  Fedxbal  R«6- 
isTER,  these  regulations  are  Intended  to 
provide  guidance  for  the  public  to  com- 
plying with  the  law.  They  affect  all  em- 
ployees who  participate  in  SSOP's  and 
employers  who  establish  ESOP's. 

DATE:  The  regulations  are  generally 
effective  for  plan  years  ending  after 
December  31, 1974. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Thomas  Rogan  ot  the  Iietlstetlon  and 
Regulatioui  DtTlsioBQ.  OOce  at  the 
Chief  Coimsel.  Intemal  Revenue  Serv- 
ice. 1111  CoDsUtutlon  Avmue  NW.. 
Washington.  D.C.  20224  (Attention: 
CC;LR:T)  (20a-«8«-3478). 
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SUPPLEMENTARY       INFORMATION: 
I  Background 

On  July  30.  1976.  the  Pediral  Regis- 
ter published  proposed  amendments  to 
the  Income  Tax  RegiUaticaia  (28  CFR 
Part  I)  imder  section  301  of  the  Intemal 
Revenue  Code  of  1954  and  to  the  Pen- 
sion, etc.  Excise  Tax  Regulations  (26 
CFR  Part  54)  under  section  4975  (d) 
(3),  (e)(7».  and  (c)  (8)  of  the  Code  (41 
FR  31833) .  Similar  Department  of  Labor 
provisions  appeared  at  the  same  time  '41 
PH  31870). 

By  a  notice  published  in  the  Federal 
Register  on  October  19.  1976.  the  public 
was  Invited  to  comment  orally  or  in  WTit- 
Ing  not  only  upon  issues  addressed  in  the 
proposed  amendments,  but  also  upon 
Issues  addressed  by  section  803(h)  of  the 
Tax  Reform  Act  of  1976  (90  Stat.  1590) 
and  by  the  Conference  Report  of  the 
Committee  of  Conference  on  H.R.  10612 
(HJl.  Rep.  No.  94-1515.  94th  Cong..  2d 
Sess..  539-542  (1976)).  as  both  relate  to 
ESOPs. 

A  public  hearing  was  held  on  Novem- 
ber 12.  1976.  After  con-slderation  of  all 
comments,  some  of  the  amendments  are 
adopted  as  re\ised  by  this  Treasury  de- 
cision. Others  are  revised  and  re-pro- 
posed elsewhere  in  today's  Federal  Reg- 
ister. Also,  temporary  regulations  paral- 
lel to  the  re-proposed  amendments  are 
adapted  elsewhere  in  today's  Federal 
RXGiarxR. 

Both  substantive  and  structural 
changes  are  made  in  the  proposed 
amendments.  Thus,  the  final  regulations 
differ  considerably  from  the  proposed 
amendments.  Certain  provisions  are 
added.  Others  are  restructured  ot  de- 
leted. However,  many  changes  are  de- 
signed solely  to  simplify  the  final  regu- 
lations. Therefore,  no  substantive  infer- 
ence should  be  drawn  solely  from  the  fact 
that  a  particular  proposed  amendment 
Is  either  deleted  or  restructured. 

Major  Scbstaktive  Deletions 

(1)  treatment  or  sale  as  redemption 

Many  comments  object  to-  the  pro- 
posed amendment  under  i  1.301-1(1). 
"Hie  amendment  would  result  in  treating 
some  ESOP  transactions  as  dividends 
distributed  by  the  employer  to  share- 
holders. Some  of  the  comments  question 
the  legal  validity  of  this  proposal,  its 
application  solely  to  ESOP's.  and  Its 
failure  to  Identify  specific  transactions 
to  which  the  proposal  would  apply.  In 
order  that  these  comments  may  be  con- 
sidered further,  this  proposal  is  with- 
drawn. Quldance  on  this  matter  may  be 
expected  within  the  context  of  share- 
holder transactions  with  employee  plans 
In  general. 

(2)  SPECIAL    requirements    FOR     VSE    OP 

LOAN  PROCEEDS 

Several  comments  suggest  major  revi- 
sions to  proposed  i  54.4975-7(b)  (2)(1) 
(B)(2)  through  (5) .  These  provisions  re- 
late to  requirements  with  respect  to  vot- 
ing stock;  to  non -voting  common  stock, 
preferred  stock  or  other  equity  securities ; 
to  unrestricted  dividend  rights;  and  to 
the  overall  limitation  on  employer  secu- 


rities (other  than  certain  common  stock 
or  convertible  securities)  acquired  with 
loan  proceeds.  The  majority  recommend 
deletion.  This  document  makes  the  dele- 
tion. 

However,  this  deletion  does  not  mean 
that  the  Department  of  Labor  and  the 
Intemal  Revenue  Service  are  uncon- 
cerned with  the  nature  of  securities  ac- 
quired by  an  ESOP  with  the  proceeds  of 
an  exempt  loan.  The  acquisition  of  secu- 
rities by  an  ESOP  will  be  Judged  by  the 
Department  of  Labor  under  the  require- 
ments of  section  404<  a  i  a  i  of  ERISA. 

(3>    PASS-THROUGH   OF   VOTING   RIGHTS 

The  comments  reflect  a  mixed  reaction 
to  the  proposed  amendment  relating  to 
the  exercise  of  voting  and  other  rights 
attributable  to  securities  owned  by  an 
ESOP.  Particularly,  the  comments  focus 
on  the  provision  requiring  the  pass- 
tlirough  of  voting  rights  to  participants 
with  respect  to  allocated  securities.  Some 
comments  favor  the  proposed  amend- 
ments. Others  suggest  minor  modifica- 
tions. However,  most  of  the  comments 
object  to  the  treatment  of  ESOP's  dif- 
ferently In  this  respect  from  other  quali- 
fied employee  plans. 

Because  of  these  comments,  the  pro- 
posed S  54.4975-1  Kd)  Is  withdrawn.  The 
requirements  generally  applicable  with 
respect  to  the  exercise  ot  rights  under 
qualified  employee  plans  apply  to 
ESOP's. 

Major  Substantive  Additions 

(I)    RIGHTS  or   FIRST   REFUSAL 

Section  54.4975-7(b)  (9)  is  added 
under  the  final  regulations  to  permit  an 
ESOP  to  acquire  employer  securities  that 
are  subject  to  a  right  of  first  refusal. 

Many  comments  stress  the  necessity  of 
a  right  of  first  refusal  to  protect  small, 
closely  held  corporations  whose  securi- 
ties are  not  publicly  traded  from  dilution 
of  control,  takeovers,  by  competitors,  and 
inadvertent  "going  public".  The  final 
regulations  reflect  the  comments  by  per- 
mlttiflg  a  14-day  right  of  first  refusal 
In  favor  of  the  employer,  the  ESOP.  or 
botli.  However,  the  securities  subject  to 
a  right  of  first  refusal  must  not  be  pub- 
licly traded  at  the  time  the  right  is 
sought  to  be  exercised.  Also,  the  selling 
price  and  other  terms  of  the  purchase 
under  a  right  of  first  refusal  must  not 
be  less  favorable  to  the  seller  of  the 
security  than  the  greater  of  the  fair  mar- 
ket value  of  the  security  or  the  purchase 
price  and  other  terms  offered  by  a  third 
p.arty  making  a  good  faith  offer. 

Major  Revisions 

(1)   definition  or  "publicly  traded" 

In  response  to  a  number  of  comments, 
the  concept  of  "publicly  traded"  is  ex- 
panded imder  the  final  regulations  to 
include  securities  quoted  on  a  system 
sponsored  by  a  registered  nationsJ  secu- 
rities association.  The  primary  effect  of 
this  change  Is  to  limit  the  extent  to  which 
a  put  option  Is  required. 

(2)  Scope  of  ESOP  Loan  Exemption 

Many  comments  suggest  that  the  pro- 
posed amendment  limiting  the  scope  of 
the  ESOP  loan  exemption  to  the  prohibi- 


tions of  section  4976  <c)  (1)  (A)  through 
(D)  Is  not  supported  by  ERISA  or  its  leg- 
islative hi&tory.  The  same  criticLsm  is 
made  concerning  the  requirement  that 
loans  involving  fiduciary  self-dealing 
must  be  arranged  and  approved  by  an 
independent  flduclarj'. 

Based  upon  a  review  of  the  comments 
and  the  legislative  history,  the  scope  of 
the  ESOP  loan  exemption  is  expanded 
under  the  final  regulations.  The  only 
prohibited  transactions  to  which  the  ex- 
emption under  .section  4975(d)  <3)  does 
not  apply  are  those  arising  under  sec- 
tion 4975'c)  (1)  (F).  relating  to  the  re- 
ceipt by  a  fiduciary  of  any  con^ideraUon 
for  his  own  personal  account  from  a 
party  dealing  with  a  plan.  Also,  the  in- 
dependent fiduciary  requirement  is  elimi- 
nated under  the  final  regulations. 

The  ERISA  Conference  Report  states 
that,  because  of  potential  problems  with 
respect  to  ESOP  loans  by  disqualified 
persons,  "the  conferees  Intend  that  all 
aspects  of  these  transactions  will  be 
subject  to  special  scrutiny  by  the  De- 
partment of  Labor  and  the  Intemal  Rev- 
enue Service  to  ensure  that  they  are 
primarily  for  the  benefit  of  jAan  partici- 
pants and  beneficiaries"  (H.R.  Rep.  No. 
93-1280,  93d  Oong.,  2d  Sess..  313  ( 1974) ) . 
The  final  regulations  make  it  clear  that 
the  "special  scrutiny"  for  ESOP  trans- 
actions referred  to  by  the  conferees  is 
not  meant  to  require  an  administrative 
-exemption  for  loans  by  fiduciaries. 
Rather,  the  language  is  interpreted  as 
requiring  the  careful  examination  of 
these  transactions  to  ensure  that  they 
are  primarily  fOT  the  benefit  of  partici- 
pants and  their  beneficiaries  and  that 
they  satisfy  the  requirements  of  section 
404<a)  (1)  of  ERISA. 

>3)    PRIMART   benefit   REQUIREMENT 

The  requirement  that  an  ESOP  loan 
be  made  primarily  for  the  benefit  erf  par- 
ticipants and  beneficiaries  of  the  plan  is 
expressed  with  greater  specificity  under 
the  final  regulations.  In  response  to  com- 
ments requesting  darlflcatlon  of  this 
provision,  two  tests  are  added  under 
$  54.4975-7<b)  (3>  to  illustrate  how  a  de- 
termination can  be  made  with  respect  to 
whether  a  transaction  meets  the  pri- 
mtuT  benefit  requirement.  The  first  test, 
derived  from  the  ERIS.^  Conference  Re- 
port, Involves  a  determination  based  on 
the  projected  net  effect  of  the  loan  on 
the  ESOP  over  the  duration  of  the  trans- 
action. (See  ERISA  (Conference  Report, 
p.  313.)  The  second  test  requires  that  the 
terms  of  an  ESOP  loan  be  at  least  as  fav- 
orable as  a  comparable  loan  resulting 
from  armslength  negouations  involving 
independent  parties. 

(4)     DEFAULT 

Tlie  proposed  amendment  restricts  the 
transfer  of  plan  assets  In  the  event  of 
default  to  a  failure  to  meet  the  loan  pay- 
ment schedule.  As  suggested  In  the  com- 
ments, the  final  regulatk>ns  are  less  re- 
strictive. The  limitation  on  the  transfer 
of  plan  assets  in  the  event  of  default  ap- 
plies only  to  loans  in  which  the  dis- 
qualified person  extends  credit  In  a  form 
other  than  a  guarantee. 


FEDERAL  REGISTEt,  VOL  At,   NO.    171— HIDAY,  SEPTEMBER  2,    1977 


44390 


RULES  AND  REGULATIONS 


(f)    ULSASI   raOM   KNCVmiANCK   AND 
StrSPKHSI   ACCOUNT 

The  proposed  amendments  require 
securities  to  be  released  in  at  least  equal 
annual  amounts  from  encumbrance  and 
from  a  suspense  account.  This  rule  Is 
eliminated  from  the  final  regulations 
because,  as  pointed  out  in  the  comments, 
it  is  unnecessarily  rigid.  Instead,  the  final 
regulations  now  provide,  as  a  general 
rule,  for  release  of  securities  from  en- 
cumbrance and  the  suspense  accoimt  as 
principal  and  interest  are  paid.  Also,  an 
alternative  rule  now  permits  release  from 
encumbrance  and  from  the  suspense  ac- 
count with  reference  to  principal  pay- 
ments only.  In  the  case  of  loans  made 
after  November  1.  1977.  the  alternative 
applies  only  to  loans  with  a  term  of  10 
years  or  less  that  require  payments  at  a 
cumulative  rate  not  less  rapid  than  level 
annual  payments.  In  these  cases,  interest 
payments  will  not  be  disregarded  unless 
based  on  standard  loan  amortization 
tables. 

The  final  reg\ilations  note  that  the  re- 
lease of  securities  in  unequal  annual 
amounts  may  reflect  conditions  causing 
plan  disqualification  if  contributions  are 
not  substantial  and  recurring  or  if  the 
limitations  on  annual  additions  under 
section  415  are  exceeded. 

(6)    PITT  OPTIONS 

The  comments  address  various  aspects 
of  the  put  option  provision  under  the 
proposed  amendments.  Several  com- 
ments express  concern  over  the  strain  on 
an  employer's  cash  supply  that  could 
result  from  the  continuous  exercise  of 
put  options  by  participants,  luiless  in- 
stallment payments  were  permissible. 
Others  point  out  that  under  certain  cir- 
cumstances, the  corporate  laws  of  several 
states  prohibit  corporations  from  pur- 
chasing their  own  securities,  and  that 
certain  corporations,  e.g.,  banks,  may  be 
absolutely  prohibited  by  law  from  issuing 
put  options. 

The  final  regulations  relating  to  put 
options  reflect  many  of  these  comments. 
Therefore,  they  differ  considerably  from 
the  proposed  amendments. 

The  final  regulations  address  the 
problem  that  arises  if  an  employer  is 
prohibited  by  law  from  honoring  a  put 
option.  In  such  cases,  a  third  party  other 
than  the  ESOP  must  be  bound  to  honor 
the  put  option.  They  also  make  It  clear 
that  the  ESOP  must  not  be  bound  under 
any  circumstances  to  honor  a  put  option. 
However,  it  may  be  granted  the  option  to 
assume  the  rights  and  obligations  of  the 
employer  at  the  time  that  the  put  option 
is  exercised. 

The  minimum  duration  of  the  put  op- 
tion is  reducedlo  15  months.  However, 
if.  for  example,  the  employer  or  a  des- 
ignated third  party  is  prohibited  by  law 
from  honoring  a  put  option,  the  15- 
month  period  runs  only  when  the  legal 
restriction  ceases  to  apply.  Also,  a  secu- 
rity not  subject  to  a  put  option  when  dis- 
tributed must  be  subject  to  the  require- 
ments for  put  optlCHis  if,  for  example. 
It  ceases  to  be  publicly  traded  within  15 
months  after  distribution. 


Other  new  put  <H7tk>n  provisions  in- 
clude a  llmltatioQ  on  the  number  of  yeara 
over  which  periodic  payments  iinder  a 
put  option  may  be  spread  and  a  prohibi- 
tion of  certain  payment  restrictions. 
Also,  the  scope  of  the  put  option  require- 
ment is  expanded  to  include  publicly 
traded  securities  that  are  not  freely 
tradable  because  of  certain  restrictions. 

(71  SPECIAt  RULES  FOR  CERTAIN  EXEMPT 
LOANS 

A  number  of  comments  indicate  the 
need  to  permit  retroactive  amendment 
of  certain  ESOP  loans  to  prevent  Inad- 
vertent prohibited  transactions  in  loan 
agreements  consummated  in  good  faith 
before  the  publication  of  the  final  regu- 
lations. In  light  of  these  comments,  the 
proposed  amendments  are  modified  to 
provide  transitional  relief. 

The  regulations  provide  special  rules 
for  loans  entered  into  before  January  1. 
1976.  These  loans  are  not  subject  to  the 
requirements  relating  to  puts,  calls  or 
other  options,  or  buy-sell  or  similar  ar- 
rangements; liability  of  ESOP's;  default; 
release  from  encumbrance ;  rights  of  first 
refusal:  put  options:  and  other  loan 
terms.  Tliey  are  subject  to  the  remaining 
I>rovlsions  of  the  regulation  because  these 
provisions  could  be  reasonably  anticipat- 
ed by  reading  the  statutory  provisions 
relating  to  ESOP's. 

Other  special  rules  apply  more  restrlc- 
tively  to  loans  made  between  January  1, 
1976,  and  November  1.  1977.  These  addi- 
tional restrictions  embody  provisions 
contained  in  Technical  Information  Re- 
lease 1413,  guidelines  relating  to  ESOP's. 
published  on  November  4,  1975  (1975-50 
I.R.B.  16 ».  However,  these  special  rules 
would  allow  an  ESOP  loan  made  during 
this  period  to  be  exempt  for  the  entire 
loan  period  even  though  the  loan  fails 
to  satisfy  the  three  additional  provlsicois 
under  the  special  rules  for  release  from 
encumbrance  or  the  provisions  relating 
to  rights  of  first  refusal  and  default. 

In  addition,  a  loan  may  be  retroac- 
tively amended  under  the  final  regula- 
tions to  comply  with  the  default  and 
put  option  provisions.  Under  the  «)eclal 
rule  for  put  options,  a  security  distrib- 
uted without  a  put  option  will  satisfy 
the  final  regulatlcms  as  of  the  date  of 
distribution  If  by  November  1,  1977  the 
security  becomes  subject  to  a  put  optl<»i 
satisfying  the  regulations.  The  15-month 
period  for  the  duration  <A  the  put  option 
begins  with  the  date  on  wblch  the  se- 
curity becomes  subject  to  the  put  option. 

(8>    TRANSITIONAL  RULES  FOR  PLANS 

The  commoits  also  note  that  transi- 
tional rules  are  lacking  imder  the  pro- 
posed amendments  for  plan  qualification 
as  an  ESOP.  This  relief  Is  available  un- 
der the  final  regulations  for  ESOP's  es- 
tablished before  November  1, 1977  if  they 
are  amended  by  December  31,  1977,  to 
satisfy  the  final  regulations. 

(9)    PURCHASE  OF  LIFX  INSURANCE 

Many  cmnments  criticize  the  limita- 
tion in  the  prc^xKed  amendments  on  the 
purchase  of  life  insurance  pedicles  with 
ESOP  assets  that  are  not  the  proceeds 


of  an  exempt  loan.  That  limitation  is 
deleted.  Thus,  in  general  the  rules  ap- 
plicable to  purchases  of  life  Insurance 
by  qualified  plans  apply  to  ESOP's.  How- 
ever, the  rule  of  the  int>po6ed  amend- 
ments restricting  the  use  of  exempt  loan 
proceeds  by  an  ESOP  is  unchanged. 
Thus,  an  ESOP  loan  is  not  exempt  if 
life  insurance  policies  are  acquired  with 
the  loan  pi-oceeds. 

(10)    VALUATION 

Many  conunents  urge  deletion  of  the 
requirement  that  an  annual  certificate 
of  value  must  be  provided  in  certain  situ- 
ations. The  final  regulations  delete  this 
requirement.  They  also  add  the  require- 
ment that  any  determination  of  value 
must  be  made  in  good  faith.  In  the  case 
of  a  transaction  involving  a  plan  and  a 
disqualified  perstm,  this  determination 
must  be  made  as  of  the  date  of  the  trans- 
action. In  all  other  cases,  it  must  be  made 
as  of  the  most  recent  valuation  date  im- 
der the  plan. 

An  independent  appraisal  Is  recognized 
as  a  good  falUi  determinatlcm  of  value. 
However,  in  the  case  of  a  transaction 
betwe^i  a  plan  and  a  disqualified  penmi. 
a  determination  based  only  on  an  inde- 
pendent appraisal  may  not  be  ctmclusive. 

(It)    QUALIFYING  EMPLOTKR  SECURITT 

The  term  "other  equity  security"  Is 
Included  in  the  definition  of  "qualifying 
employer  security"  imder  the  Code  but 
not  under  section  407(d)  (5)  of  ERISA. 
The  proposed  amendments  are  silent  on 
this  difference.  One  comment  suggests 
that  this  difference  Is  of  substantive  sig- 
nificsuice.  Since  insufficient  Justificatim 
Is  offered  in  support  of  this  suggestion, 
no  change  Is  made. 

Guidelines  Superseded 

Questions  and  answers  relating  to 
ESOP's  were  published  in  Technical  In- 
fonnati(xi  Release  (TIR)  1413  on  No- 
vember 4, 1976,  as  guidelines  pending  the 
Issuance  o(  reg\ilations.  The  regulations 
under  this  Treasury  decision  supersede 
the  following  of  those  questions  and 
answers  in  so  far  as  they  apply  to 
ESOP's: 

(1)  O-l,  relating  to  definition  of 
ESOP; 

(2)  F-3,  relating  to  rights  of  first  re- 
fusal; 

(3)  F-4,  relating  to  call  options; 

(4)  P-6.  relating  to  buy-sell  arrange- 
ments with  shar^olders; 

(5)  F-6,  to  the  extent  that  the  first 
paragraph  of  the  answer  aiHiUes  to  sec- 
tion 4975(e)  (7)  (A) ,  relating  to  the  fund- 
ing of  ESOFs; 

(6)  F-9,  relating  to  incidental  life  in- 
surance: and 

(7)  P-10,  relating  to  loans  to  ESOP's. 

Draftino  Information 

The  principal  author  of  this  regulation 
was  Thomas  Rogan  of  the  Legislation 
and  Regulations  Division  ot  the  Office 
of  CThief  Counsel,  Internal  Revenue  Serv- 
ice. However,  perwxmel  from  other  offices 
of  the  Internal  Revenue  Service,  Treas- 
ury Department,   and  Department  of 
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Labor  parttcip»ted  In  devel<vinf  the  reg- 
ulation, both  on  matters  of  substance 
and  style. 

Adoption  or  Amendments  to  the 
Rboulations 

Accordingly.  2«  CF«  Part  64  to 
amended  as  follows: 

Paragraph  1.  There  Is  Inserted  in  the 
appropriate  place  the  following  new  sec- 
tlcMi: 

§  54.4975-7     Olhrr      MatulfM-y      rxrnip- 
tiona. 

(a)  [Reservedl. 

(b)  Loans  to  employee  stock  ownership 
plans — 

(1)  Definitions.  When  \ised  In  this 
paragraph  (b)  and  1 54.4975-11.  the 
terms  listed  below  have  the  following 
meanings: 

(I)  ESOP.  Ttie  term  "ESOP "  refers  to 
an  employee  stock  ownership  plan  that 
meets  the  requirements  of  section  4975 
»e)  (7)  and  J  54.4975-11.  It  is  not 
synonymous  with  "stock  bonus  plan." 
A  stock  bonus  plan  must,  however,  be 
an  ESOP  to  engage  in  an  exempt  locoi. 
The  qualification  of  an  ESOP  under 
section  401  (a)  and  I  54.4975-11  wiU  not 
be  adversely  affected  merely  because  it 
engages  in  a  non-exempt  loan. 

(II)  Loan.  The  term  "loan"  refers  to 
a  loan  made  to  an  B80P  by  a  dlsquali- 

Hed  person  or  a  locm  to  an  ESOP  which 
is  gusuranteed  by  a  disqualified  per8<»i. 
It  Includes  a  direct  loan  of  cash,  a  pur- 
chase-money transaction,  and  an  as- 
sumption of  the  obllgatiiHi  of  an  ESOP. 
"Guarantee"  Includes  an  unsecured 
guarantee  and  the  use  of  assets  of  a  dis- 
qualified perscm  as  collateral  for  a  loan, 
even  though  the  use  of  assets  may  not  be 
a  guarantee  under  applicable  state  law. 
An  amendment  of  a  loan  in  order  to 
qualify  as  an  exempt  loan  Is  not  a  re- 
financing of  the  loan  or  the  making  ot 
another  loan. 

(ill)  Exempt  loan.  The  term  "exempt 
loan"  refers  to  a  loan  that  satisfies  the 
provisions  of  this  paragraph  <b) .  A  "non- 
exempt  loan"  Is  one  that  fails  to  satisfy 
-  such  provisions. 

(iv)  Publicly  traded.  The  term  "pub- 
licly traded"  refers  to  a  security  that  is 
listed  on  a  national  securities  exchange 
registered  under  section  6  of  the  Securi- 
ties Exchange  Act  of  1934  (15  UJB.C. 
78f )  or  that  is  quoted  on  a  system  sp<«- 
sored  by  a  national  securities  association 
registered  under  section  15A(b)  of  the 
Securities  Exchange  Act  ( 15  U.S.C.  78o) . 

(V)  QuaU/ving  employer  security.  Tlie 
-term  "qualifying  employer  security"  re- 
fers to  a  security  described  in  {  54.4975- 
12. 

(2)  Statutory  exemption. — d)   Scope. 
^Section  4975(d)(3)  provides  an  exemp- 
'tlon  trom  the  excise  tax  Imposed  under 
sectlcHi  4975  (a)  and  (b)  by  reastm  of 
section    4975(c)(1)     (A)    through    (E). 
.^.Section    4975(d)(3)     does    not    provide 
an  exemption  from  the  imposition  of 
such  tax  by  reason  of  section  4975(e) 
(1)  <F),  relating  to  fiduciaries  receiving 
consideration  tot  thek  own  personal  ac- 
count from  any  party  dealing  with  a  plan 


In  eonneetlon  with  a  transaction  Involv- 
tng  tbe  Inoame  or  aaaeta  of  the  plan. 

(U)  apeeial  tonOinw  of  tran$meitten. 
Tbtb  esemptlon  under  Mctkm  4976(d) 
(S)  tnehidee  within  its  accve  eertatn 
tranitafttrmn  tn  which  the  potential  for 
•elf-dealing  by  fiduciaries  exists  and  in 
which  the  interests  of  fiduciaries  may 
conflict  with  the  interests  of  partici- 
pants. To  gup.rd  against  those  potential 
abuses,  the  Internal  Revenue  Service  will 
subject  these  transactions  to  special 
scrutiny  to  ensure  that  they  are  primari- 
ly for  the  benefit  of  participants  and 
their  beneficiaries.  Although  the  trans- 
actions need  not  be  arranged  and  ap- 
proved by  an  independent  fiduciary,  fi- 
duciaries are  cautioned  to  exercise  scru- 
pulously th^r  discretion  in  approving 
them.  For  example,  fiduciaries  should  be 
prepared  to  demonstrate  compliance 
with  the  net  effect  test  and  the  arm's- 
loigth  standard  under  paragraph  (b) 
(3)  (li)  and  (ill)  of  this  section.  Also, 
fiduciaries  should  determine  that  the 
transacticm  is  truly  arranged  primarily 
in  the  Interefit  of  participants  and  their 
beneficiaries  rather  than,  for  example,  in 
the  interest  of  certain  selling  share- 
hidders. 

(3)  Primary  benefit  requirement. — (I) 
In  general.  An  exempt  loan  must  be  pri- 
marily for  the  benefit  of  the  ESOP  par- 
ticipants and  their  beneficiaries.  All  the 
surrounding  facts  and  circumstances,  in- 
cluding those  described  in  paragraph 
(b>(3)  (II)  and  dil)  of  this  section,  will 
be  considered  In  determining  whether 
the  loan  satisfies  this  requirement.  How- 
ever, no  loan  will  satisfy  the  requirement 
unless  it  satisfies  the  requirements  of 
paragraphm  <b)  (4\  (5),  and  (6)  of  this 
section. 

(11)  Net  effect  on  plan  assets.  At  the 
time  that  a  loan  is  made,  the  interest 
rate  for  the  loan  and  the  price  of  securi- 
ties to  be  acquired  with  the  loan  proceeds 
should  not  be  such  that  plan  assets 
might  be  drained  off. 

(lil)  Arm's-length  standard.  The  tenoB 
of  a  lofui,  whether  or  not  between  In- 
dependent parties,  must,  at  the  same 
time  the  loan  Is  made,  be  at  least  as 
favorable  to  the  ESOP  as  the  terms  of  a 
comparable  loan  resiilting  from  arm's- 
length  negotiations  between  independent 
parties. 

(4)  Use  of  loar^  proceeds.  The  proceeds 
of  an  exenu}t  loan  must  be  used  within 
a  reasonable  time  after  their  receipt  by 
the  borrowing  ESOP  only  for  any  or  all 
of  the  following  purposes : 

(I)  To  acquire  qualifying  employer 
securities. 

(II)  To  repay  s\ich  loan. 

(III)  To  repay  a  prior  exempt  loan. 
A  new  loan,  the  proceeds  of  irtilch  are 
so  used,  must  satisfy  the  provisions  of 
this  paragraph  (b). 

Except  as  provided  in  paragnm^  (b)  (9) 
and  (10)  of  this  section  or  as  otherwise 
required  by  i^plicable  law,  no  securl^ 
acquired  with  the  proceeds  ot  an  ex- 
empt loan  may  be  subject  to  a  put,  call, 
or  other  option,  or  buy-eeD  or  stmlUr 
arrangement  while  held  by  and  wbfoa  dis- 
tributed from  a  plan,  whether  or  not  the 
plan  is  then  an  ESOP. 


(6)  LUbOUv  and  coOateral  of  ESOP 
for  Mm.  An  exempt  loan  must  be  with- 
out reooune  against  the  K80P.  Further- 
more, the  only  assets  of  the  ESOP  that 
may  be  given  as  collateral  on  an  exempt 
loan  are  qualifying  employer  securities 
of  two  classes:  those  acquired  with  the 
proceeds  of  the  loan.and  those  that  were 
used  as  collateral  on  a  prior  exempt 
loan  repaid  wiUi  the  proceeds  of  the  cur- 
rent exempt  loan.  No  person  entitled  to 
payment  imder  the  exempt  locm  shall 
have  any  right  to  assets  of  the  ESOP 
other  than:  « 

<  I )  Collateral  given  for  the  loan. 

(11)  CcHitributions  (other  than  corari- 
butlons  of  employer  securities*  that  are 
made  under  an  ESOP  to  meet  its  obli- 
gations under  the  loan,  and 

(ill)  Earnings  attributable  to  such 
collateral  and  the  Investment  of  tiuch 
cOTitributions. 

The  payments  made  with  respect  to  an 
exempt  loan  by  ESOP  durinc  a  plnn 
year  must  not  exceed  an  amount  equal  to 
the  sum  ot  such  contributions  and 
earnings  received  during  or  prior  to  the 
year  less  such  payments  In  prior  years 
Such  contributions  and  earnings  mu&t 
be  accounted  for  separately  In  the  books 
of  account  of  the  ESOP  imtll  the  loan  i-^ 
repaid. 

(6)  Default.  In  the  event  of  default 
upon  an  exempt  loan,  the  value  of  plan 
assets  transferred  In  satisfaction  of  the 
loan  must  not  exceed  the  amount  of  de- 
fault. If  the  lender  Is  a  disqualified  per- 
son, a  loan  must  provide  for  a  transfer 
of  plan  assets  upon  default  only  upon 
and  to  the  extent  of  the  failure  of  the 
plan  to  meet  the  payment  schedule  of 
the  loan.  For  purposes  of  this  subpam- 
graph  («),  the  making  of  a  guarantee 
does  not  make  a  person  a  lender. 

(7)  Reasonable  rate  of  interest.  Tl-.c 
Interest  rate  of  a  loan  must  not  be  in 
excess  of  a  reasonable  rate  of  interest. 
All  relevant  factors  will  be  considered  in 
determining  a  reasonable  rate^of  inter- 
est. Including  the  amoimt  and  duration 
of  the  loan,  the  security  and  guarantee 
(If  any)  Involved,  the  credit' standine 
of  the  BSC^  and  the  guarantor  (if 
any),  and  the  interest  rate  prevailing 
for  comparable  loans.  When  these  fac- 
tors are  considered,  a  variable  interest 
rate  may  be  reasonable. 

(8)  Release  from  encuvibrance — 'i> 
General  rule.  In  general,  an  exempt  loan 
must  provide  for  the  release  from  en- 
cumbrance under  this  subdivision  (D  of 
plan  assets  used  as  collateral  for  the 
loan.  For  each  plan  year  during  the  dur- 
ation of  the  loan,  the  number  of  securi? 
ties  released  must  equal  the  number  of 
encumbered  securities  held  immediately 
before  release  for  the  current  plan  year 
multiplied  by  a  fraction.  The  numerator 
of  the  fraction  is  the  amount  of  prlnclp«U 
and  Interest  paid  for  the  year.  The  de- 
nominator of  the  fraction  is  the  sum  of 
the  numerator  plus  the  principal  and  in- 
terest to  be  pikld  for  an  future  years. 
See  i  54.4976-7(b)  (•)  (Iv) .  The  number 
of  future  years  under  the  loan  must  be 
definitely  ascCTtalnaWe  and  must  be  de- 
termined without  taking  Into  •ooouni 
anjr  ponS)Ie  extenslona  or  renewal  p»- 
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rlods  If  the  interest  rate  under  the  loan 
Is  Taiiable.  the  Interest  to  be  paid  In  fu- 
ture years  must  be  oompvtad  by  uslns 
the  interest  rate  applicable  as  of  the  esid 
of  the  plan  year.  If  collateral  Includes 
more  than  one  class  of  securttles,  the 
number  of  seciiritles  of  each  class  to  be 
released  for  a  plan  year  must  be  deter- 
mined by  applying  the  same  fraction  to 
each  class. 

(11  >  Special  rule.  A  loan  will  not  fail  to 
be  exempt  merely  because  the  number  of 
securities  to  be  released  from  encum- 
brance Is  determined  solely  with  refer- 
ence to  principal  paym«its.  However,  if 
release  is  determined  with  reference  to 
principal  pc^mients  cmly.  the  following 
three  additional  rules  c^^ply.  The  first 
rule  is  that  the  loan  must  provide  for 
annual  payments  of  principal  and  inter- 
est at  a  cumulative  rate  that  is  not  less 
rapid  at  any  time  than  level  annual  pay- 
ments of  such  amounts  for  10  years. The 
second  rule  is  that  interest  included  in 
any  pajTnent  is  disregarded  only  to  the 
extent  that  it  would  be  determined  to  be 
Interest  under  standard  loan  amortiza- 
tion tables.  The  third  rule  is  that  this 
subdivision  (ID  Is  not  applicable  fnxn 
the  time  that,  by  reason  of  a  renewal, 
extension,  or  refinancing,  the  sum  of  the 
expired  duration  of  the  exempt  loan,  the 
renewal  period,  the  extension  period,  and 
the  duration  of  a  new  exempt  loan  ex- 
ceeds 10  years, 

(ill)  Caution  against  plan  disqualifica- 
tion. Under  an  exempt  loan,  the  number 
of  securities  released  from  encumbrance 
may  vary  from  year  to  year.  The  release 
of  securities  depends  upon  certain  em- 
ployer contributions  and  earnings  under 
the  ESOP.  Under  J  54.4975-ll(d)  (2) 
actual  allocations  to  participants'  ac- 
counts are  based  upon  assets  withdrawn 
from  the  suspense  account  Nevertheless, 
for  purposes  of  applying  the  limitations 
imder  section  415  to  these  allocations, 
under  |  54  4975-ll(a)  (8)(ii)  contrttni- 
tlons  used  by  the  ESOP  to  pay  the  loan 
are  treated  as  aimual  additions  to  par- 
.tlclpants'  accounts.  Hierefore.  particular 
caution  must  be  exercised  to  avoid  ex- 
ceeding the  maximum  annual  additions 
under  section  415.  At  the  same  time,  re- 
lease from  encumbrance  in  annual  vary- 
ing nimibers  may  reflect  a  failure  on  the 
ptu^  of  the  employer  to  make  substantial 
and  recurring  c<xitrlbutlons  to  the  ESOP 
which  will  lead  to  loss  of  quallflcation 
undo-  section  401(a) .  The  Internal  Rev- 
enue Service  will  observe  closely  the 
operation  of  ESOP's  that  release  encum- 
bered securities  In  varying  annual 
amounts,  particularly  those  that  iMX)Tlde 
for  the  deferral  of  loan  payments  or  for 
balloon  payments. 

(It)  Illustration.  The  general  rule  un- 
der pe^r^grapti  (b)  (8)  (1)  of  ttils  section 
operates  as  Illustrated  In  the  following 
example: 

Example.  Oorporatlon  X  establlahea  an 
BSOP  that  borrows  »750.0(X5  from  a  bank. 
X  KU&rfknt««B  tbe  loan,  which  la  for  15  yean 
at  6%  Interest  and  ta  payable  In  level  an- 
nual amounts  of  S72.256.73.  Total  payment* 
on  Uia  loan  are  $1.063360  80  The  ESOP  uaea 
tbm  anttra  loan  proceeds  to  scqtilre  IS.OOO 
abarw  ot  Z  stock  which  la  used  as  collateral 
tor  tlM  loan.  Hie  number  of  securtttes  to  ba 


ralasMd  Dor  tba  flist  yaw  ta  l.(»0  sliarea.  I.e.. 

1B.00O  sbm  X  ¥njaA.T%/*\.(mjmoM  = 

lA.OOO  abaras  z  1/lB.  The  numbar  of  securities 
to  ba  relBMitl  for  tha  seooiMl  year  la  1.000 
itiarai.    La,    14,000    atMcw    x     ITXIBATV 

•1. Oil. 594.08  =  14.000  aharea  X  1/14.  If  aU 
loan  paymeata  are  made  as  originally  sched- 
uled, the  number  o<  securities  released  In 
saob  succeeding  year  of  tba  loan  will  also 
be  1.000. 

(9)  Right  o/  first  refusal.  Qualifying 
employer  securities  acquired  with  pro- 
ceeds of  an  exempt  loan  may,  but  need 
not,  be  subject  to  a  right  of  first  refusal. 
However,  any  sxich  right  must  meet  the 
requirements  of  this  subparagraph  (9). 
Securities  subject  to  such  right  must  be 
stock  or  an  equity  security,  or  a  debt 
security  convertible  into  stock  or  an 
equity  security.  Also,  the  securities  must 
not  be  publicly  traded  at  the  time  the 
right  may  be  exercised.  The  right  of 
first  refusal  must  be  in  favor  of  the  em- 
ployer, the  BSOP,  or  both  In  any  order 
of  priority.  The  selling  price  and  other 
terms  under  the  right  must  not  be  less 
favorable  to  the  seller  than  the  greater 
of  the  value  of  the  security  determined 
under  5  54.4975-11  (d)  (5),  or  the  pur- 
chase price  and  other  terms  offered  by 
a  buyer,  other  than  the  employer  or  the 
ESOP,  making  a  good  faith  offer  to  pur- 
chase the  security.  TTie  right  of  first  re- 
fusal must  lapse  no  later  than  14  days 
after  the  sec\irlty  holder  gives  written 
notice  to  the  holder  of  the  right  that  an 
offer  by  a  third  party  to  purchase  the 
security  has  been  received. 

(10)  Put  option.  A  qualifying  employer 
security  acqiilred  with  the  proceeds  of  an 
exempt  loan  by  an  E9CfP  after  Septem- 
ber 30.  1978,  must  be  subject  to  a  put 
option  If  It  Is  not  publicly  traded  when 
distributed  or  If  it  is  subject  to  a  trad- 
ing limitation  when  distributed.  For 
purposes  of  this  sumf paragraph  (10).  a 
"trading  limitation"  on  a  security  Is  a 
restcltion  imder  any  Federal  or  state  se- 
curities law,  any  regulation  lAo-eunder, 
or  an  agreement,  not  prohibited  by  this 
paragraph  (b),  affecting  the  security 
which  would  make  the  security  not  as 
freely  tradable  as  one  not  siriajeoi  to 
such  restriction,  llie  put  qptkm  must 
be  exercisable  only  by  a  participant,  by 
the  partlctpairt's  donees,  or  by  a  person 
(including  an  estate  or  its  distributee) 
to  whom  the  security  passes  by  reason 
of  a  pcutlcipant's  death.  (Under  this 
subparagrai^  (10),  "participant"  means 
a  participant  and  beneficiaries  of  the 
participant  under  the  ESOP.)  The  put 
option  must  permit  a  participant  to  put 
the  security  to  the  employer.  Under  no 
circumstances  may  the  put  option  bind 
the  ESOP.  However.  It  may  grant  the 
ESOP  an  option  to  assume  the  rights 
and  obligations  of  the  employer  at  the 
time  that  the  put  optloD  is  exercised.  If 
it  is  known  at  the  time  a  loan  is  made 
that  Federal  or  state  law  will  be  vio- 
lated by  the  employer's  honoring  such 
put  option,  the  put  option  must  permit 
the  security  to  be  put,  in  a  msuiner  con- 
sistent with  such  law.  to  a  third  party 
(e.8.,  an  affiliate  of  the  employer  or  a 
shareholder  other  than  the  ESOP)  tha)t 
has  subertanttal  net  worth  at  the  time 
the  loan  is  made  and  whose  net  worth  Is 


reasonaUy  exi>ected  to  remain  substan- 
Ual. 

(11)  Duration  of  put  option — (1)  Oen- 
eral  rule.  A  put  opttan  must  be  exercis- 
able at  least  during  a  15-month  period 
which  begins  on  the  date  the  security 
subject  to  the  put  option  Is  distributed 
by  the  ESOP. 

(11)  Special  rule.  In  the  case  of  a  secu- 
rity that  Is  publicly  traded  without  re- 
striction when  distributed  but  ceases  to 
l>e  so  traded  within  15  months  after  dis- 
tribution, the  employer  must  notify  each 
security  holder  in  writing  on  or  before 
the  tenth  day  after  the  date  the  security 
ceases  to  be  so  traded  that  for  the  re- 
mainder oif  the  15-month  period  the  se- 
curity is  subject  to  a  put  option.  The 
number  of  days  between  such  tenth  day 
and  the  date  on  which  notice  Is  actually 
given,  if  later  than  the  tenth  day.  must 
be  added  to  the  duration  of  the  put  op- 
tion. The  notice  must  inform  distributees 
of  the  terms  of  the  put  options  that  they 
are  to  hold.  Such  terms  must  satisfy  the 
requirements  of  paragraph  (b)  (10) 
through  (12)  of  this  section. 

(12)  Other  put  option  provlsUma. — (1), 
Manner  of  exercise.  A  put  option  Is  exer- 
cised by  the  holder  notifying  the  em- 
ployer in  writing  that  the  put  option  Is 
being  exercised. 

(II)  Time  excluded  from  duration  of 
put  option.  The  period  during  which  a 
put  optloD  Is  exercisable  does  not  Include 
any  time  when  a  distributee  Is  imable  to 
exercise  it  because  the  party  bound  by 
the  put  option  Is  prohibited  from  honor- 
ing It  by  applicable  ^deral  or  state  law. 

(III)  Price.  The  price  at  which  a  put 
option  must  be  exercisable  Is  the  value  of 
the  security,  determined  under  $  54.4975- 
11(d)(5). 

(Iv)  Payment  terms.  "Hie  provisions 
for  paymoit  under  a  put  option  must  be 
reasonable.  The  deferral  of  payment  is 
reasonable  if  adeqtiate  security  and  a 
reasonable  Interest  rate  kk  provided  tat 
any  credit  extended  and  If  the  cumula- 
tive payments  at  any  time  are  no  less 
than  the  aggregate  of  reasonable  pe- 
riodic pctyments  as  of  such  time.  Periodic 
payments  are  reasonable  if  annual  in- 
stallments, beginning  with  30  days  after 
the  date  the  put  option  is  exercised,  are 
substantially  equal  Generally,  the  pay- 
ment period  may  not  end  more  than  S 
years  after  the  date  the  put  option  is  ex- 
ercised. However,  it  may  be  extended  to  a 
date  no  later  than  the  earlier  of  10  years 
fr<xn  the  date  the  put  oi>tk»i  Is  exercised 
or  the  date  the  proceeds  of  the  loan  used 
by  the  ESOP  to  acquire  the  security  sub- 
ject to  the  put  option  are  entirely  repaid. 

(v)  PoymenfrestrtcttoTw.  Payment  un- 
der a  put  option  may  be  restricted  by 
the  terms  of  a  loan,  including  one  used 
to  acquire  a  security  subject  to  a  put 
option  made  before  November  1.  1977. 
Otherwise,  payment  imder  a  put  option 
must  not  be  restricted  by  the  provisions 
of  a  loan  or  any  other  arrangement,  in- 
cluding the  terms  of  the  employer's 
articles  of  Incorporation,  unless  so  re- 
quired by  applicable  state  law. 

(13)  Other  terms  of  loan.  An  exempt 
loan  must  be  for  a  specific  term.  Such 
loan  may  not  be  payable  at  the  demand 
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I  of  any  person,  except  In  the  case  of  de- 
fault. 

(14)  Status  of  plan  as  ESOP.  To  ba 
exempt,  a  loan  must  be  made  to  a  plan 
that  Is  an  ESOP  at  the  time  of  such 
loan.  However,  a  loan  to  a  plan  for- 
mally designated  as  an  ESOP  at  the  time 
of  the  loan  that  falls  to  be  an  ESOP 
because  it  does  not  comply  with  section 
401(a)  of  the  Code  or  154.4975-11  wUl 
be  exempt  as  of  the  time  of  such  loan 
if  the  plan  is  amended  retroactively  un- 
der secUon  401(b)  or  i  64.4975-ll(a)  (4) . 

(15)  Special  rules  for  certain  loans. — 
(i)  Loans  made  before  January  1,  1976. 
A  loan  made  before  January  1,  1976,  or 
made  afterwards  under  a  binding  agree- 
ment In  effect  on  January.  1,  1976  (or 
tmder  renewals  permitted  by  the  terms 
of  the  agreement  on  that  date)  is  ex- 
empt for  the  entire  period  of  the  loan 
if  It  otherwise  satisfies  the  provisions 
of  this  paragraph  (b)  for  such  period, 
even  though  It  does  not  satisfy  the  fol- 
lowing provisions  of  this  section:  the 
last  sentence  of  paragraph  (b)(4)  and 
all  of  paragraph  (b)  (5).  (6),  (8)  (1) 
and  (11) .  and  (9)  through  (13) ,  inclusive. 

(U)  Loans  made  after  December  31. 
1975.  but  before  November  1.  1977.  A 
lofm  made  after  December  31,  1975,  but 
before  November  1,  1977  or  made  after- 
wards under  a  binding  agreement  In 
effect  on  November  1,  1977  (or  under  re- 
newals permitted  by  the  terms  of  the 
agreement  on  that  date)  Is  exempt  for 
the  entire  period  of  the  loan  if  it  other- 
wise satisfies  the  provisions  of  this  para- 
graph (b)  for  such  period  even  though 
it  does  not  satisfy  the  following  pro- 
visions of  this  section:  paragraph  (b) 
(6)  and  (9)  and  the  three  additional 
rules  listed  in  psu-agraph  (b)  (8)  (ii). 

(ill)  Release  rule.  Notwithstanding 
paragraph  (fo)(lS)  (1)  and  (11)  of  this 
section,  tf  the  proceeds  of  a  loan  are 
used  to  acquire  securities  after  Novem- 
ber 1,  1977,  the  loan  must  comply  by 
such  date  with  the  provision.s  of  para- 
graph (b)(8)  of  this  section. 

(iv)  Default  rule.  Notwithstanding 
paragraph  (b)(15)  (1)  and  (ii)  of  this 
section,  a  loan  by  a  disqualified  person 
other  than  a  guarantor  must  meet  the 
requirements  of  paragraph  (b)  (6)  of 
this  section.  A  loan  will  meet  these  re- 
quirements If  it  is  retroactively  amended 
before  November  1,  1977  toymeet  these 
requirements.- 

(V)  Put  option  rule.  With  respect  to  a 
sepurity  distributed  before  November  1, 
1977,  the  put  option  provisions  of  para- 
graph (b)  (10),  (11).  and  (12)  of  this 
sectiop  will  be  deemed  satisfied  as  of  the 
date  the  security  is  distributed  if  by  De- 
cember 31.  1977,  the  security  Is  subject 
to  a  put  option  satisfying  such  provi- 
sions. For  purposes  of  satisfying  such 
psovisions,  the  security  will  be  deemed 
distributed  on  the  date  the  put  optl<xi  is 
Issued.  However,  the  put  option  provi- 
sions need  not  be  satisfied  with  respect  to 
a  security  that  is  not  owned  on  Novem- 
ber 1,  1977,  by  a  pers<m  in  whose  hands 
a  put  option  must  be  exercisable. 

Par.  2.  There  are  inserted  In  the  ap- 
propriate idace  the  following  new 
Uoiu: 


8  54.497S.11     *TSOP**  raqnircmenu. 

(a)  in  oenerai.—ll)  Type  of  ptan.  T» 
be  an  "BBOP"  (employee  stock  owner- 
ship plan),  a  plan  described  In  section 
4975(e)(7)(A)  must  meet  the  require- 
ments of  this  section.  Bee  section  4975 
(e)<7)(B). 

(2)  Designation  as  ESOP.  To  be  an 
ESOP.  a  i^an  must  be  formally  desig- 
nated as  such  In  the  plan  document 

(3)  Non-terminable  provisions.  [Re- 
served 1 

(4)  Retroactive  amendment.  A  plan 
meets  the  requirements  of  this  section  as 
of  the  date  that  it  is  designated  as  an 
ESOP  if  it  is  amended  retroactively  to 
meet,  and  in  fact  does  meet,  such  re- 
quirements at  any  of  the  following  times : 

(I)  12  months  after  the  date  on  which 
the  plan  is  designated  as  an  ESOP; 

( ii )  90  days  after  a  determination  let- 
ter iB  issued  with  respect  to  the  qualifi- 
cation of  the  plan  as  an  ESOP  under  this 
section,  but  only  if  the  determination  is 
requested  by  the  time  in  paragraph  (a) 
14)  (i)  of  this  section;  or 

(iii»  A  later  date  approved  by  the  dis- 
trict director. 

(5)  Addition  to  other  plan.  An  ESOP 
may  form  a  portion  of  a  plan  the  bal- 
ance of  which  includes  a  qualified  poi- 
sion.  profit-sharing,  or  stock  bonus  plan 
which  is  not  an  ESOP.  A  reference  to  an 
ESOP  includes  an  ESOP  that  forms  a 
portion  of  another  plan. 

(6)  Conversion  of  existing  plan  to  an 
ESOP.  If  an  existing  pension,  profit- 
sharing,  or  stock  bonus  pJan  is  converted 
into  an  ESOP,  the  requirements  of  sec- 
tion 404  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERISA >  (88 
Stat.  877).  relating  to  fiduciary  duties. 
and  section  401(a)  of  the  Code,  relating 
to  requirements  for  plans  established  for 
the  exclusive  benefit  of  employees,  apply 
to  such  conversion.  A  cwiversion  may 
ccxistitute  a  termination  of  an  existing 
plan.  For  definition  of  a  termination,  see 
the  regulations  under  section  411(d) 
(3)  of  the  Code  and  section  4041(f)  of 
ERISA. 

(7)  Certain  arrangements  barred. — <i) 
Buy-sell  agreements.  An  arrangement 
involving  an  ES<MP  that  creates  a  put  op- 
tion must  not  provide  for  the  issuance 
of  put  options  other  than  as  provided  un- 
der S  54.4975-7 (b)  (10),  (11)  and  (12). 
Also,  an  ESOP  must  not  otherwise  obli- 
gate itself  to  acquire  securities  from  a 
particular  security  holder  at  an  indefi- 
nite time  determined  upon  the  happen- 
ing of  an  event  such  as  the  death  of  the 
holder. 

(ii)  Integrated  plans.  [Reserved] 

(8)  Effect  of  certain  ESOP  provisions 
on  section  401  (a)  status. — (D  Exempt 
loan  requirements.  An  ESOP  will  not  fail 
to  meet  the  requirements  of  section  401 
(a)  (2)  merely  because  it  gives  plan  as- 
sets as  collateral  for  an  exempt  loan  un- 
der S  54.4975-7(b)  (5)  or  uses  plan  as- 
sets imder  S  54.49757(b)  (6)  to  repay 
an  exempt  loan  in  the  event  of  default. 

(II)  Individual  annual  contribution 
Umitation.  An  ESOP  win  not  faU  to  meet 
the  requirements  of  sectloo  401(a)(14) 
merely  because  annual  additions  under 
section  415  (c)  ai9  calculated  with  re- 


spect to  employer  contributions  used  to 
repay  an  exempt  loan  rather  than  with 
respect  to  Kcurities  allocated  to  partici-. 
pants. 
(Ill)  Income pass-throuoh.  IReservedl. 

(9)  Transitional  rules  for  ESOPt  es- 
tablished before  November  1.  1977.  A 
plan  established  before  November  1, 1977 
that  otherwise  satisfies  the  provisions  of 
this  section  constitutes  an  ESOP  If  It  is 
amended  by  December  31,  1977,  to  com- 
ply from  November  1,  1977  with  this 
section  even  though  before  Novemb*^r  1. 
1977  the  plan  did  not  satisfy  paragraphs 
(c)  and  (d)  <2),  (4),  and  '5>  of  this 
section. 

(10)  Additional  transitional  rules.  [Re- 
served ) . 

(b)  Plan  designed  to  invest  pritnarily 
in  qualifying  employer  securities.  A  plan 
constitutes  an  ESOP  only  if  the  plan 
specifically  states  that  it  is  d&<;igned  to 
invest  primarily  in  qualifying  employer 
securities.  Thus,  a  stock  bonus  plan  or 
a  money  purchase  pension  plan  consti- 
tuting an  ESOP  may  invest  part  of  its 
assets  in  other  than  qualifying  employer 
securities.  Such  plan  will  be  treated  the 
same  as  other  stock  bonus  plans  or 
money  purchase  pension  plans  qualified 
under  section  401a  «ith  respect  to 
those  investments. 

(c)  Suspense  account.  All  assets  ac- 
quired by  an  ESOP  with  the  proceeds 
of  an  exempt  loan  imder  section  4975 
< d  •  •  3)  must  be  added  to  and  maintained 
in  a  suspense  account.  They  are  to  be 
withdrawn  from  the  suspense  account  by 
applying  t  54.4975-7(b)  (8)  and  (15)  as 
if  all  securities  in  the  suspense  account 
were  encumbered.  Such  assets  acquired 
before  November  1,  1977.  must  be  with- 
drawn by  applying  J  54.4975-7 <b^  (8*  or 
the  provision  of  the  loan  that  controls 
release  from  encumbrance.  Assets  in  such 
suspense  accounts  are  assets  of  the 
ESOP.  Thus,  for  example,  such  assets  are 
subject  to  section  401  (a)(2) . 

(d)  Allocations  to  accounts  of  partici- 
pants— (1)  In  general.  Except  as  pro- 
vided in  this  section,  amounts  contrib- 
uted to  an  ESOP  must  be  allocated  as 
provided  under  S  1.401-l(b)  (11)  and  (ill* 
of  this  chapter,  and  securities  acquired 
by  an  ESOP  must  be  accounted  for  as 
provided  under  {  1.402(a)-l(b)  (2)  (11)  of 
this  chapter. 

(2)  Assets  uHthdrawn  from  suspen.se 
account.  As  of  the  end  of  each  plan  year, 
the  ESOP  must  consistentlj-  allocate  to 
the  participants'  accounts  non-monetary 
units  representing  participants'  interests 
In  assets  withdrawn  from  the  suspense 
account. 

(3)  Income.  Income  with  respect  to  se- 
curities acquired  with  the  proceeds  of 
an  exempt  loan  must  be  allocated  as  in- 
come of  the  plan  except  to  the  extent 
that  the  ESOP  provides  for  the  use  of 
Income  from  such  securities  to  repay  the 
loan. 

(4)  Forfeitures.  If  a  p<H-tion  of  a  par- 
ticipant's account  is  forfeited,  qualifying 
employer  securities  allocated  under  para- 
gnph  <d)  (2)  of  this  section  must  be 
forfeited  only  after  other  assets.  If  In- 
terests In  more  than  one  class  oS  quali- 
fying employer  aecurltleB  have  been  al- 
located to  the  partlclpcmt's  account,  tbe 
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participant  mt»t  be  treated  aa  forfeltlnc 
the  same  proportion  ot  each  mattx  daa. 

(5)  Valuation.  For  iwipoaea  at 
1 54.4975-7(b)  (9)  azid  (12)  and  this 
section,  valuations  miut  be  made  In  good 
faith  and  based  oo  all  r^rant  factors 
for  determining  the  fair  market  value  of 
securities.  In  tbe  case  of  a  tranaactlod 
between  a  plan  and  a  dlsquallfled  per- 
son, value  must  be  determined  as  of  the 
date  of  the  transaction.  I^r  all  other 
purposes  under  this  subparagraph  (5), 
value  must  be  determined  as  of  the  most 
recent  valuation  date  imder  the  plan. 
An  independent  appraisal  will  not  In 
Itself  be  a  good  faith  determination  of 
value  in  the  case  of  a  transaction  be- 
tween a  plan  and  a  disqualified  person. 
However.  In  other  cases,  a  determina- 
tion of  fair  market  value  based  on  at 
least  an  annual  appraisal  Independently 
arrived  at  by  a  person  who  customarily 
makes  such  appraisals  and  who  Is  tn- 
dependmt  of  any  party  to  a  transac- 
ti(m  under  }  54.497&-Ta>)  (9)  and  (12) 
will  be  deemed  to  be  a  good  faith  deter- 
mination of  value. 

(e)  Multiple  plans.— (I)  General  rule. 
An  ESOP  may  not  be  considered  together 
with  another  plan  for  purposes  of  ap- 
plying section  401(a)  (4)  and  (5)  or 
section  410(b)  unless: 

(1)  TTie  ESOP  and  such  other  plan 
exist  on  November  1.  1977.  or 

(ii)  Paragraph  Ce)  (2)  of  this  section  is 
satisfied. 

(2)  Special  rule  for  combined  E SOP'S. 
[Reserved] 

(f>  Distribution.— (I)  In  genertU.  &- 
cept  as  provided  In  paracraph  (f)  (2) 
and  (3)  of  this  section,  with  respect  to 
distributions,  a  portion  of  an  ESOP  cod- 
slstlng  of  a  stock  bonus  plan  or  a  money 
purchase  pension  plan  Is  not  to  be  dis- 
tinguished from  other  such  plans  under 
section  401(a) .  Thus,  for  example,  bene- 
fits distributable  from  the  portlcn  of  an 
ESOP  consisting  of  a  stock  bonus  plan 
are  distributable  only  in  stock  of  the  em- 
ployer. Also,  benefits  distributable  from 
the  money -purchase  portion  of  the  ESOP 
may  be,  but  are  not  required  to  be.  dis- 
tributable in  qualifying  employer  securi- 
ties. 

(2)  Exempt  loan  proceeds.  If  seciu"ities 
acquired  with  the  proceeds  of  an  exempt 
loan  available  for  distribution  consist  of 
more  than  one  class,  a  distributee  must 
receive  substantially  the  same  propor- 
tion of  each  such  class.  However,  as  in- 
dicated in  paragraph  (f)  (1)  of  this  sec- 
Uoa,  benefits  distrlbutatde  from  the  por- 
tiCHi  of  an  ESOP  consisting  of  a  stock 
tXNius  plan  are  distributable  only  in  stock 
of  the  employer. 

(3)  Income.  [Reserved! 

§  54.4975-12      Definilkm    of    the    Irrm 
*'ipa«Iifying  emplojrr  security"*. 

(a)  In  general.  For  purposes  of  sectioa 
4975(e)(8)  and  this  section,  the  term 
"qualifying  employer  security"  means  an 
employer  security  which  Is: 

(1)  Stock  or  otherwise  an  equity  se- 
cortty,  or 

(2)  A  bond,  deboiture,  note,  or  certifl- 
eate  or  other  evidence  of  Indebtedness 
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vlikh  Ii  deKTtMd  IB  paracTHilia  (1). 
a).aad(S)  ofMcttenSOSCa). 

Ort  5pecM  ndc  In  determtnlng 
uticttiw  a  bood.  debenture.  noi«,  or  eer- 
tlflcata  or  other  evktenoe  of  indebtednei 
H  described  In  paracraph*  (1).  (2),  and 
(3)  of  section  503(e),  any  organization 
deacrlbed  In  section  401(a)  ahaU  be 
treated  aa  an  organisation  subject  to  the 
proTlslons  of  aectloa  503. 

(9m».  4B7»(«)  (T)  and  7806.  R«renu«  Code  of 
1064  (88  SUt.  078.  OCA  SUt.  917;  28  VS.C. 
4076(e)  (7).  7806).) 

Jexomk  Kurtz. 

CommissUmer 
of  Internal  Revenue. 

Approved:  August  26. 1977. 

LATTHEirCI   N.   WOODWOHTH. 

Assistant     Secretary     of     the 
Treasitrf. 
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PART  141— TEMPORARY  EXaSE  TAX  REG- 
ULATIONS UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 

Certain  Requirements  for  Employee  Stock 
Ownership  Ptans 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACmON:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  regulations  r^atlng  to 
wnployee  stock  ownership  plans 
("ESOP's").  C^hanges  to  the  applicable 
tax  laws  were  made  by  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  Tax  Reform  Act  of  197«.  To- 
gether with  final  regtilatlons  published 
elsewhere  In  today's  Pbderai.  REcismt.' 
these  regulations  are  totended  to  provide 
guidance  for  the  public  in  complying 
with  the  law.  They  affect  all  employees 
who  participate  to  ESOP's  and  employ- 
ers who  establish  ESOP's. 

DATE:  The  regulations  are  generally  ef- 
fective for  plan  years  ending  after  De- 
cember 31, 1974. 

FOR  FURTHER  INFORMATION  CON- 
TA(7r: 

Tliomas  Rogan  of  the  Legislation  and 
Regulations  Division.  OfOce  of  the 
C^hief  Counsel.  Internal  Revenue  Serv- 
ice, nil  Constitution  Avenue.  NW.. 
Washington.  D.C.  20224  (Attention: 
CC:LR:T)   (202-566-3478). 

SUPPLEMENTARY  INPOI^tAHON : 

Background 

On  July  30,  1976.  the  Federal  Register 
published  proposed  amendmenta  to  the 
Income  Tax  Regulations  (26  C?FR  Part 
I)  under  section  301  of  the  Internal  Rev- 
enue Code  of  1954  and  to  the  Pension. 
etc.  Excise  Tax  Regulations  (26  CFR 
Part  54)  under  section  4975  (d)  (3) ,  (e) 
(7).  and  (e)(8)  of  the  Code  (41  FR 
31833).  Similar  Department  of  Labor 
provisloos  an>eared  at  the  same  time 
(41  PR  31870). 


Sgr  •  Dotloe  pubUafaed  to  the  Pbdcsal 
RxGisTBi  on  October  19,  1978,  the  puUlc 
was  tovlted  to  comment  orally  or  to  wrlt- 
Ing  not  only  open  Issues  addressed  to  the 
proposed  amendments,  but  also  ui>on  Is- 
soes  addressed  by  section  803(h)  of  the 
Tax  Reforta  Act  ot  1976  (90  Stat.  1590) 
and  by  the  Conference  Report  of  the 
Committee  ot  Conference  on  H.R.  10612 
(H.R.  Rep.  No.  94-1515.  94th  Cong.,  2d 
Sees.,  539-542  (1976)),  as  both  relate  to 
ESOP's. 

A  public  heartog  was  held  on  Novem- 
ber 12,  1976.  After  consideration  of  all 
the  comments  regarding  the  iMvposed 
amendments,  CMtato  of  those  amend- 
ments are  adopted  and  others  are  re- 
prbposed  elsewhere  to  today's  Federal 
Register.  The  temporary  regulations 
adopted  to  this  Treasury  decision  tocor- 
porate  by  reference  the  re-proposed 
amendments. 

The  temporary  regulations  also  tocor- 
porate  by  reference  a  proposal  relating 
to  an  amendment  under  the  Tax  Reform 
Act  of  1976.  The  notice  of  this  proposed 
amendment  to  the  regulatl(»s  Is  pub- 
lished for  the  first  time  along  with  the 
re-proposed  amendments  relattog  to  the 
Employee  Retirement  Income  Security 
Act. 

Issues  Addresses 

The  temporary  regxilatloos  contato 
provisions  relattog  to  the  following 
issues; 

(1)  Non-terminable  plan  provisions, 

(2)  Integrated  plans. 

(3)  Special  multiple  plan  rule  for 
combtoed  ESOP's,  and 

(4)  Current  payment  of  tocome  to 
participants. 

Guidelines  Superseded 

Questions  and  answers  relating  to 
ESOP's  were  published  to  Technical  In- 
formation Release  (ITR)  1413  on  No- 
vnnber  4, 1975.  as  guldeltoes  pending  the 
Issuance  of  regulations.  The  temporary 
regulations  under  this  Treasury  decision 
supersede  question  and  answer  G-8,  re- 
lattog to  the  distribution  of  dividends. 

DRArmrc  Information 

The  principal  author  of  this  regula- 
tion was  Thomas  Rogan  of  the  Legisla- 
tion and  Regulations  Division  of  the  Of- 
fice of  Chiet  Couns^  Internal  Revenue 
Service.  However,  persmmel  from  other 
ofiQces  of  the  Internal  Revenue  Service 
and  Treasury  Depcutment  participated 
to  developtog  the  regulation,  both  on 
matters  of  substance  and  style. 

ADOPTION    or    AMENDMENTS    TO    THE 

regulations 

Accordingly,  26  CFR  Part  141  Is 
amended  by  Inserttog  to  the  appropriate 
place  the  foUowixtg  new  section: 

§141.4975-11     "ESOP"  requiremcnta; 

Until  superseded  by  final  regulations, 
ttie  provlsioDs  under  S  54.4975-11  as  pub- 
lished with  notice  of  proposed  rule  mak- 
ing to  the  Federal  Registr  for  Fridaj, 
September  2,  1977  (42  FR  44396)  apiHy. 

There  Is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
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to  tbls  Treasury  decision.  For  this  rea- 
son. It  Is  found  impracticable  to  issue  it 
with  notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  Title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec- 
tion (d)  of  that  section. 

(Secfi  4975(e)  (7)  and  7806,  Iiiternai  Revenue 
Code  of  1964  (88  6tat.  976,  eSA  Stat.  917:  26 
use.  4975(e)(7),  7805).) 

Jerome  Kurtz, 
Commissioner 
of  Internal  Revenue. 

Approved :  Aug\ist  26,  1977. 

Laurence  N.  Wood  worth. 

Assistant     Secretary     of     the 
Treaswv- 
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DEPARTMENT  OF  THE  TREASURY 

Intonial  R«venu«  S«rvk« 

[26  CFR  Part  54] 

ILR-76-T71 
EMPLOYEE    STOCK    OWNERSHIP   PLANS 

Notic*  of  Proposed  Rulemaking 
AOEaJCY:    Internal    Revenue    Service, 
Treasury- 

ACTION:  Notice  of  proposed  rule- 
maUng. 

SUMMARY:  This  dbcument  contains 
proposed  regxUations  relating  to 
employee  stock  ownership  plans 
("BSOP's").  Changes  in  the  applicable 
tax  law  were  made  by  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
and  the  Tax  Reform  Act  of  1976.  The 
regulations  would  provide  the  public 
with  the  guidance  needed  to  comply  with 
the  law.  They  would  affect  all  employees 
who  participate  In  ESOP's  and  employ- 
ers who  establish  ESOP's. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  3.  1977.  The  amend- 
ments are  generally  proposed  to  be  ef- 
fective for  plan  years  ending  after  De- 
cember 31. 1974. 

ADDRESS:  Send  comments  and  re- 
questa  for  public  hearing  to:  Commis- 
sioner ot  Internal  Revenue,  Attention: 
CC:LR:T  (LR-75-77).  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  Rogan  of  the  Legislation  and 
Regulatlens  Division,  Office  of  the 
Chief  Ceunsel,  Internal  Revenue  Serv- 
ice, nil  Constitution  Avenue  NW., 
Washington.  DC.  20224  (Attention: 
CC:LR:T)  (202-566-3478). 

SUPPLEMENTARY  INFORMATION: 

Backcrounb 

On  July  30. 1976.  the  Federal  Registbb 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  under  section  301  of  the  Internal 
Revenue  Code  of  1954  and  to  the  pension. 
etc  Excise  Tax  RegxUatlons  (26  CFR 
Part  54)  under  section  497S(d)(3). 
(e)(7).  and  (e)(8)  ci  me  Code  (41  FR 
31833).  Similar  Department  of  Labor 
provisions  appeared  at  the  same  time 
41  PR  31870). 

By  a  notice  published  in  the  Federal 
Register  on  October  19,  1976,  the  public 
was  invited  to  comment  orally  or  In  writ- 
ing not  only  mx>n  issues  addressed  in  the 
proposed  amendments,  but  also  upon  Is- 
sues addressed  by  secticm  803(h)  of  the 
Tax  Reform  Act  of  1976  (90  Stat  1590) 
and  by  the  Conference  Report  of  the 
Committee  of  Conference  on  H.R.  10612 
(HJV  Rep.  No.  94-1615.  94th  Cong..  2d 
Seas.,  539-542  (1976)),  as  both  relate  to 
ESOP's. 

A  public  hearing  was  held  mi  Novem- 
ber 12.  1976. 

After  coDfllderatlon  of  all  the  c(»n- 
ments  regazttlng  the  proposed  amend- 
ments, some  of  those  amendments  are 
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revised  and  reproposed  In  thla  documoit 
Others  are  adopted  by  a  Treasury  deci- 
sion published  elsewhere  In  today's  Tkd- 
xRAL  RxonmE.  Also,  temporary  regula- 
tions parallel  to  the  iMt>po6ed  and  repro- 
posed  amendments  contained  In  this 
dociunent  are  adopted  in  today's  Federal 
Register. 

The  proposed  amendments  also  con- 
tain a  provLsion  relating  to  section  803 
(h)  of  the  Tax  Reform  Act  of  1976. 

Nonterhinable  Plan  Provisions 

The  proposed  amendments  would  re- 
quire an  ESOP  to  Include  provisions  pro- 
tecting the  rights  of  participcmts  under 
securities  acquired  with  the  proceeds  of 
an  exempt  loan.  Ttixia,  after  an  exempt 
loan  is  repaid  or  after  the  plan  ceases  to 
be  an  ESOP,  these  securities  would  re- 
main subject  to  the  put  option  require- 
ments if  they  were  subject  to  them  at  the 
time  of  the  loan.  The  plan  could  not  be 
amended  to  provide  otherwise. 

Integrated  Plans 

Integrated  ESOP's  would  not  be  per- 
mitted after  November  1.  1977.  However. 
ESOP's  In  existence  and  Integrated  on 
that  date  could  continue  to  operate  with- 
out amendment.  The  plan  provlslcMis  re- 
lating to  the  Integration  level  and  the 
Integration  percentage  could  not  be  In- 
creased by  later  amendments.  However, 
the  Integration  level  could  continue  to 
Increase  under  the  plan  If  geared  to  a 
variable  figure  determined  apart  from 
the  plan  such  as  the  taxable  wage  base 
under  Uie  Social  Security  Act 

Distribution  or  Income 

The  proposed  amendment  would  pro- 
vide rules  for  the  current  pajrment  of 
income  under  ESOP's. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  avb- 
mltted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  win  be  available  for  public 
Inspection  and  copying.  A  public  hear- 
ing will  be  held  upon  written  request  to 
the  Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  pub- 
lic hearing  is  held,  notice  of  the  time  and 
place  will  be  published  In  the  Federal 
Register. 

Draftino  Information 

The  principal  author  of  this  regula- 
tion was  Thomas  Rogan  of  the  Leglsla- 
tl<«  and  Regulations  Division  of  the 
Office  of  Chief  Counsel.  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Depeu-tment  par- 
ticipated in  developing  the  regidatlon. 
both  on  matters  of  substance  and  style. 

proposed  amendments  to  the 
regulations 

The  proposed  amendments  to  26  CFR 
Part  54  are  as  tMows: 
Section  54.4975-11  Is  amended  by — 


1.  Revising  paragraph  (a)(3),  (7)(U). 
(8) (111). and  (10), 

2.  Adding  a  new  sentence  at  the  end 
of  paragraph  (d)  (3) . 

3.  Revlshig   paragraph    (e)(2),    and 

4.  Revising  paragra^   (f)(3). 
These  revised  and  added  provisions 

read  as  follows: 

§54.4975-11      **ESOP"  requirenirntt. 

(a)  In  general.  •  •  • 

(3)  Nonterminable  provisions.  An 
ESOP  must  provide  that  notwithstand- 
ing the  fact  that  it  ceases  to  be  an 
ESOP,  qualifying  employer  securities 
acquired  with  proceeds  of  an  exempt 
loan  will  continue  after  the  loan  is  paid 
to  be  subject  to  S  54.4975-7(b)  (4) .  (10) . 
(11).  and  (12)  relating  to  put  call  or 
other  options  and  to  buy-sell  or  similar 
arrangements.  Thus,  fM-  example,  an 
ESOP  must  provide  that  publicly  traded 
securities  acquired  with  exempt  loan 
proceeds  must  If  the  plan  ceases  to 
be  an  ESOP  after  their  acqulsitlMi. 
satisfy  the  put  option  provisions  In  the 
event  that  the  securities  cease  to  be 
publicly  traded  within  15  months  after 
their  distribution. 

•  •  •  •  • 

(%)  Certain  arrangements  barred.  *  *  • 

(II)  Integrated  plans.  An  ESOP  estab- 
lished after  November  1.  1977,  must  not 
be  Integrated  directly  or  Indirectly  with 
contributions  or  benefits  under  Title  n 
of  the  Social  Security  Act  (42  U.S.C. 
401)  or  under  the  Railroad  Retirement 
Act  of  1937  (45  U.S.C.  228a).  ESOP's 
established  and  Integrated  before  such 
date  may  remain  integrated.  However, 
such  plans  must  not  be  amended  to  In- 
crease the  Integration  level  or  the  inte- 
gration percentage.  Such  plans  may  In 
operation  continue  to  Increase  the  level 
of  integratlcm  If  under  the  plan  sMCh  In- 
crease is  limited  by  reference  to  a  cri- 
terion existing  apart  from  tfae  plan. 

(8)  Effect  of  certain  ESOP  provisions 
on  section  401(a)  status.  •  •  • 

(III)  Income  pass-through.  An  ESOP 
will  not  fall  to  meet  the  requirements  of 
sectkHi  401(a)  merely  because  it  pro- 
vides for  the  current  pasrment  of  inccmie 
under  paragraph  (f)  (3)  of  this  section. 

•  •  •  •  • 

(10)  Additional  transitional  rules. 
Notwithstanding  paragraph  (a)  (9)  of 
this  section,  a  plan  established  before 
November  1.  1977.  that  otherwise  satis- 
fies tfae  provlslmis  of  this  section  con- 
stitutes an  ESOP  if  by  December  31. 1977. 
it  Is  amended  to  comply  from  November 
1.  1977.  with  this  section  even  though 
before  such  date  the  plan  did  not  satisfy 
the  following  provisions  of  this  section: 

(1)  Paragraph  (a)   (3)  and  (8)   (111) ; 

(11)  The  last  sentence  of  paragraph 
(d)  (3) :  and  - 

(111)  Paragraph  (f)(3). 

•  •  •  •  • 

(d)  Allocations  to  accounts  of  par- 
ticipants. •  •  • 

(3)  Income.  •  •  •  Certain  income  may 
be  distributed  current^  tmder  para- 
graph (f)  (3)  of  this  sectkm. 
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(2)  Special  rule  for  combined  ESOP  s. 
Two  or  more  ESOP's,  <me  or  mOTO  of 
which  does  not  exist  on  November  1, 
1977.  may  be  considered  together  for 
purposes  of  applying  section  401(a)  (4) 
and  (5)  or  section  410(b)  ooly  if  the 
proportion  of  qualifying  employer  secu- 
rities to  total  plan  assets  is  substantially 
the  same  for  each  ESOP  and— 

(1)  The  qualifying  employer  securities 
held  by  aU  ESOP's  are  all  of  the  same 
class;  or 

(U)  The  ratios  of  each  class  held  to 
all  such  sectiritles  held  Is  substantially 
the  same  for  each  plan. 


PROPOSED  RULES 

(3)  Amerided  coverage.  eoiUributUm. 
or  benefU  structure.  For  purposes  of 
paragraph  (e)(1)  (i)  ot  this  section.  If 
the  coverage,  contribution,  or  benefit 
structure  of  a  plan  that  exists  on  Novem- 
ber 1.  1977  Is  amended  after  that  date, 
as  of  the  effective  date  of  the  amend- 
ment the  plan  is  no  longer  considered 
to  be  a  plan  that  exists  on  November  1. 
1977. 

(f )  Distribution.  *  •  • 

(3)  Income.  Income  paid  with  respect 
to  qualifying  employer  securities  ac- 
quired by  an  ESOP  in  taxable  years  be- 
ginning after  December  31,  1974.  may  be 
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distributed  at  any  time  after  receipt  by 
the  plan  to  participants  oa  whose  behalf 
such  securities  have  been  allocated.  How- 
ever, under  an  ESOP  that  is  a  stack 
bonus  plan.  Income  held  by  the  plan  for 
a  2-year  period  or  longer  must  be  dis- 
tributed under  the  general  rules  de- 
scried in  paragraph  (f)  (1)  of  this  sec- 
tion. (See  the  last  sentence  of  section 
803(h).  Tax  Reform  Act  of  1976.) 
•  •  •  •  • 

JnoMX  Kuan. 
Commissioner  of  Internal  Revenue. 

(FB  Doc.77-26«0«  Piled  ft-30-77;2:42  pinl» 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

COASTAL  ENERGY  IMPACT  PROGRAM 
PROJECT  ASSESSMENTS  AND  ENVI- 
RONMENTAL IMPACT  STATEMENTS 

Environmental  Guidelines  for  Preparation 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA>.  Depart- 
ment of  Commerce. 

ACTION:  Notice  of  guidelines. 

SUMMARY:  The  purpose  of  these  guide- 
lines is  to  provide  coastal  States  and  local 
communities  with  a  detailed  description 
of  the  envlronmetnal  Information  neces- 
sary as  part  of  their  applications  for 
certain  kinds  of  assistance  under  the 
Coastal  Energy  Impact  Program  (CEIP) , 
section  308  of  tbe  Coastal  Zone  Manage- 
ment Act  of  1972.  as  amended.  These 
guidelines  are  designed  to  solicit  infor- 
mation essential  to  the  environmental 
review  process  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joellyn  Murphy.  National  Oceanic  and 
Atmaspherle  Administration.  OfBcact 
Coastal  Zone  Management.  S300 
Whitehaven  Street  NW.,  Washington. 
DC. 20235  (202-634-4249) . 

SUPPLEMENTARY  INFORMATION: 

Environmental  Impact  Asscssmzmt 
(EIA) 

Each  applicant  requesting  CEIP  fund- 
ing for  a  proposed  project  must  complete 
an  Environmental  Impact  Assessment, 
based  on  the  following  guidelines,  to  be 
submitted  with  the  initial  appllcati<».  A 
copy  of  the  EIA  will  be  sent  to  the  Coastal 
Energy  Impact  Program,  OCZM/NOAA. 
Room  372,  3300  Whitehaven  Street  NW, 
Washington.  D.C.  20235. 

An  EIA  documents  the  analysis  of  en- 
vironmental impacts  associated  with  al- 
ternative courses  of  action  studied  dur- 
ing the  decision  malting  process.  The  as- 
sessment aids  in  the  selection  of  the  best 
alternative  for  the  siting  and  construc- 
tion of  a  proposed  project. 

I.  CEIP  GmDiLiNxs:  Environmental 
Assessment  iNroRMATioir 

A.   PROCEDURES  FOR  PREPARING  ENVIRON- 
MENTAL IMPACT  ASSESSMENTS 

The  purpose  of  an  environmental  Im- 
pfu;t  assessment  is  to  document  the  anal- 
ysis of  environmental  impacts  associated 
with  alternative  courses  of  action  stud- 
led  by  the  applicant  during  the  develop- 
ment of  the  project  proposal,  so  as  to  siid 
OCZM  in  making  its  determination  as  to 
whether  an  environmental  Impact  state- 
ment (EIS)  must  be  prepared  in  accord- 
ance with  the  National  Environmental 
Policy  Act  of  1969.  The  assessment 
should  also  aid  the  applicant  in  the  se- 
lection of  an  alternative  as  the  proposed 
course  of  action.  Because  the  environ- 
mental assessment  will  be  used  by  OCZM 
ta  making  its  decision  on  the  need  for  an 
EIS,  the  infonnati(m  contained  In  the 
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assessment  ahoold  be  preeented  In  a 
manner  which  clearly  and  succinctly  de- 
scribes the  significant  environmental  im- 
pacts that  may  be  associated  with  the 
proposed  project  and  its  alternatives. 
These  guidelines  are  intended  to  aid  the 
applicant  in  developing  an  EIA  which 
will  serve  these  needs. 

1.  General  Project  Description 

Identify  name  of  site,  type  of  proposed 
facility  and  operation.  Identify  all  spe- 
cific element*  of  the  project  including 
size,  land  area,  capacity  In  applicable 
imlts  affected.  Identify  the  project  brlefiy 
and  Identify  whether  it  is  an  alteration 
or  modification  of  an  existing  facility, 
an  additional  facility  by  itself  or  in  an 
existing  complex,  or  one  of  the  first  fa- 
cilities in  a  new  complex.  If  it  is  part  of 
a  new  complex,  the  review  should  ad- 
dress the  entire  complex  rather  than 
only  the  immediate  construction  acttr- 
ity  addressed  in  the  grant  application. 

2.  Beneficiaries 

a.  Identify  the  name  and  size  ot  tbe 
community,  county  or  region  to  be  af- 
fected- 

b.  Identify  the  new  or  expanded  coast- 
al energy  activity  vhiOi  is  triggering  the 
propoeed  project. 

c.  Document  ,the  increases  in  employ- 
ment and  the  ^anticipated  increase  In 
population  in  the  community,  county/ 
town,  or  region, 

3.  Project  Alternatives 

This  section  shall  describe  the  full 
range  of  options  from  which  the  pro- 
posed project  was  chosen,  the  adverse 
and  beneficial  environmental  Impacts  of 
those  options,  and  the  reasons  the  vari- 
ous alternatives  were  not  chosen  (for  ex- 
ample, different  sites  or  designs,  miti- 
gating measures,  etc.) . 

This  section  wlU  be  reviewed  by  the 
Office  of  Coastal  Zone  Management 
(OCZM)  to  determine  if  the  most  envi- 
ronmentally appropriate  site,  design,  and 
timing  for  the  proposed  project  has  been 
selected. 

The  general  procedure  to  be  used  in 
developing  a  description  for  each  alter- 
native is  as  follows: 

(a)  Describe  what  Is  the  effect  on  the 
area  if  no  action  is  taken. 

(b)  Determine  objectives  of  the  action, 
expressed  in  terms  of  desired  accom- 
plishment. 

(c)  Determine  a  general  design  for  any 
physical  structures  required  for  the  al- 
ternative. Describe  possible  approaches. 

(d)  Select  a  general  site  if  the  action 
Involves  a  major  facility. 

(e)  Develop  a  general  description  of 
the  facility  and  its  surrounding  environ- 
ment diu"lng  construction  and  after  com- 
pletion of  construction.  ' 

(f)  Describe  the  character  or  nature, 
including  existing  use,  of  the  environ- 
ment physically  affected.  Including  any 
downstream  uses  of  water  bodies  being 
altered. 

(g)  Prepare  a  short  (e.g.,  one  page) 
geheral  description  of  each  alternative. 
The  description  should  be  based  on  avail- 
able maps,  a  visual  reconnaissance  of 
the  site,  and  available  llV^rature.  As  an 


example,  if  the  alternative  were  a  hydro- 
electric dam.  the  description  could  con- 
sist simply  of  a  "hydroelectric  dam  at 
about  river  mile  597  with  a  reservoir 
elevation  of  1.290  ft  and  a  tailwater 
elevation  of  950  ft.  The  turbines  would 
l>e  designed  for  a  maximum  flow  rate  of 
80.000  cfs  (corresponding  to  generation 
of  1800/NWe)  and  no  fish  Jadders  or 
navigation  locks  would  be  provided.  The 
reservoir  would  extend  upstream  to  mile 
700.  Lands  to  be  inundated  are  currently 
used  for  agriculture.  The  river  contains 
an  important  salmon  spawning  area  and 
provides  passage  for  numerous  upstream 
migrants,  etc." 

4.  Project  Design 

Briefly  simimarize  engineering  design. 
Applicants  are  advised  to  employ  project 
design  features  and  techniques  which 
win  result  in  the  choice  of  the  altema- 
tlre  providing  the  least  disturbance  to 
the  surroonding  environment. . 

Applicants  having  projects  in  the  later 
stage  of  design  or  with  final  drawings 
completed  will  review  all  aspects  of  the 
project  design  and  development  for  com- 
patibility with  environmental  standards. 

Environmental  protection  features 
with  respect  to  design  must  meet  Fed- 
oal.  State  and  local  requirements,  and 
where  Federal.  State  or  local  environ- 
mental codes  and  wdlnances  differ,  the 
most  donandlng  standards  must  be  in- 
corporated Into  the  project  design. 

5.  Compliance  toith  State  and  Local  En- 
vironmental permits  and  procedures. 

Indicate  if  the  proposed  project  Is  sub- 
ject to  State/local  environmental  regu- 
lations and  permit  procedures.  Sum- 
marize the  results  of  compliance  with 
these  requirements  and  attach  available 
documentatlaa. 

8.  Environmental  Summarj/ 

Briefly  summarize  the  major  unavoid- 
able environmental  problems  of  the  pro- 
posed project.  Evaluation  of  environ- 
mental impacts  wm  be  considered  by  the 
applicant  in  depth  when  filling  out  Sec- 
tion I B  of  these  Ouldellnes. 

7.  Short-Term  and  Long-Term  Impacts 

of  Project 

The  short-term  commitment  of  en- 
vironmental resources  will  be  compared 
to  the  proposed  project's  cumulative, 
long-term  impacts.  Tills  section  thus 
will  discuss  "trade  ofts":  what  long-term 
environmental  productivity  will  be  en- 
hanced by  the  short-term  uses  of  the 
environment  In  tbe  proposed  project. 
Special  attention  should  be  given  to  ef- 
fects upon  ecological  Inter-relationshlps. 
and  to  long-term  hazards  to  human 
health  and  safety. 

8.  Ant  irreversible  and  irretrievable 
commitment  of  resources  tohich 
would  be  involved  if  the  proposed 
project  were  implemented 

This  sectl<m  shall  discuss  and  quan- 
tify, when  possible,  any  irreversible  or 
IrretrievaUe  uses  of  resources  in  the 
proposed  project.  "Resources'*  should  be 
defined  broadly  to  Include  not  only  atr 
and  water  quality,  but  also  archeologl-^ 
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eal  or  historical  sites,  the  habitats  of 
threatened  or  endangered  species,  dedi- 
cated Aises  areas  such  as  parks  and  val- 
uable, environmentally  productive  areas 
such  as^wetlands. 

9.  Federal/State  Agency  Involvement 

a.  Identify  Federal/State  agency 
funding  of  other  projects  as  a  result  of 
the  same  coastal  energy  activity  (if  ap- 
plicable). Attach  comments  received 
from  the  A-95  clearinghouse  process. 

b.  Environmental  Analysis  of  Partici- 
pating Federal  Agencies.  Indicate  if  an- 
other Federal  agency  is  participating  in 
the  project  either  through  the  provi- 
sion of  additional  funds,  a  companl(m 
project,  or  a  permit  review  auUuMfty. 
Summarize  the  results  of  the  tnvtMVed 
agency's  environmental  impact  analy- 
sis and  attach  available  documentation. 

c.  Identify  existing  and  proposed 
area-wide  planning  agencies  (both  Fed- 
eral and  State)  for  the  area  under  con- 
sideration. 

d.  Was  the  proposed  project  ever  oon- 
sidered  by  othCT  pnbUe  funding  agen- 
cies? Summarise  the  results. 

10.  Consultation  and  coordination  lotth 
others 

Since  one  of  the  intentions  of  NEPA 
was  to  open  an  Important  part  of  tbe 
planning  process,  environmental  study, 
to  public  review  and  comment,  all  pri- 
vate and  putdie  organteatkms  which 
have  cooperated  In  or  c(»itrlbuted  to  the 
preparaticHi  of  the  environmental  Infor- 
matimi  documoit  should  be  listed. 
OCZM  will  review  each  project  proposal 
to  determine  if  the  public  has  partici- 
pated adequate  at  the  earliest  stages 
of  a  legally  mandated  public  process. 

11.  Processing 

Upon  receipt,  the  «4>pllcant's  Environ- 
mental Impact  Assessment  wHl  be  re- 
viewed by  the  CEIP  staff.  When  the  EIA 
document  for  a  proposed  project  Is  com- 
plete the  usual  review  period  will  be 
10  days. 

In  the  event  of  omissions  in  the  study 
or  the  need  for  additional  information, 
the  applicant  wlU  be  advised  to  submit 
or  provide  additional  necessary  data  and 
material.  Where  review  of  the  Environ- 
mental Impact  Assessment  discloses 
need  for  revisions,  applicant  will  be  no- 
tified of  the  necessary  changes. 

In  those  instances  where  the  support 
of  a  project  would  produce  a  significant 
effect  on  the  environment,  it  may  be 
necessary  to  request  the  applicant  to 
develop  materials  to  be  used  in  prepar- 
ing a  draft  Environmental  Impact 
Statement  which  will  be  reviewed  and 
Issued  by  the  Department  of  Commerce. 
(Secticm  n) . 

B.  GXnDELINES  FOB  ANALTZnTG  SIGNIFICANT 
BNVnOMMXHTAL  IMPACTS 

The  ten  categories  listed  are  areas  of 
environmental  concern  regulated  by 
Federal  law.  The  proposed  project  must 
consider  in  detail  potential  effects  it  will 
)iave  on  each  of  these  areas  and  must 
conform  to  pwmlt  and  public  notice  re- 
iquirements. 


1.  Land  Use 

a.  Development  Impact:  (1)  Describe 
the  project  site  and  its  present  usa 

(2)  Describe  the  existing  land  use  plan 
and  zoning  designations  for  the  project 
area.  Determine  whether  the  plan  and 
zoning  are  consistent  with  each  other 
and  with  the  zoning  ordinance.  Will  a 
zoning  amendment  t>e  necessary  to  per- 
mit construction  of  the  project? 

b.  Impact  on  other  Community  Facil- 
ities. If  the  proposed  project  is  a  new 
or  expanded  community  facility  system, 
does  it  have  the  capacity  to  provide  for: 

(1)  Nursing  Homes  or  Hospitals:  200 
units  (beds)  or  more. 

(2)  Sulxiivisions:  Typical  proposed  k>t 
size  6000  sq.  ft.  or  greater.  =  100  units  or 
more* 

(3)  Multifamily  structures:  Typical 
proposed  lot  size  under  6000  sq.  ft.  = 
200  imlti  or  more.  This  was  a  threshold 
limit  established  by  HUD.  4010.1  CHO. 
Nov.  4,  1974. 

If  the  faculty  has  the  potential  to  ex- 
pand the  size  of  a  community  beyond 
these  thresholds  then  special  attention 
must  be  given  to  the  impact  <m  othtf 
community  facilities  such  as  schools, 
hofliitals,  recreational  resources,  trans- 
portation facilities,  fire  stations,  librar- 
ies. Current  capacities  of  the  existing 
public  facilities  of  the  area  including 
waste  wate^  treatment  and  water  supiHy 
systems  need  to  be  Identified  and  future 
demands  on  their  capacities  projected. 
.  c  Submit  a  small-scale  map,  using 
USGS  topographic  map  1:24.000  and 
UJ3.  Sou  Conservatioi  soU/slope  maps, 
locating  environmental  features  of  the 
area  in  relation  to  the  proposed  project: 

Farmland 
Seismic  conditions 
Streams  and  creeks 
WUdUfe  babltots 
Proximity    to    dedi- 
cated   public    ua* 
areas 
Highways    and    sec- 
ondary roads 
Designated     historic 
preservation  areas 


Dunes 
Beaches 
SUppage  soUs 
Steep  slopes 
Wetlands 
Areas  of  scenic 

beauty 
Floodplalns 
Woodlands 
Aquifer  recharge 

areas 

d.  Floodplains.  According  to  Executive 
Order  11988,  dated  May  24,  1977.  the 
term'floodplain  means  "the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  including  flood-prone 
areas  of  offshore  islsmds,  including 
at  a  minimum,  that  area  subject 
to  a  one  percent  or  greater  chance 
of  flooding  in  any  given  year."  This 
Executive  Order  requests  that  all 
^PTiriftg  must  protect  the  values 
and  benefits  of  floodplains  and  reduce 
risks  of  flood  losses  by  not  conducting^ 
supporting  or  allowing  action  located  in 
flood  plains  unless  it  is  the  only  prac- 
ticable alternative.  Use  available  HUD 
floodplaiu  boundary. maps,  or  more  de- 
taUed  TJS.  Army  Cotpb  of  Engineers 
maps  or  other  avaUable  floodplain  infor- 
mation, to  locate  the  project  in  relation 
to  the  100-year  floodplain. 

If  it  is  determined  from  the  environ- 
mental analysis  that  the  only  feasible 
location  for  the  project  is  a  designated 
floodplain.  then  the  design  of  the  proj- 
ect must  (1)  minimize  potential  harm  to 


the  floodplain.  (U)  meet  flood-proof  ' 
standards  under  the  National  Flood  In- 
surance Program  and  (iii)  Instire  that 
the  project  in  compliance  with  tbe  Plood 
Disaster  Protection  Act  Is  a  special  flood 
hazard  area  as  specified  in  Section  102 
(a)  Title  I. 

e.  Wetlands.  "The  term  'wetlands' 
means  those  areas  that  are  inundated  by 
surface  or  ground  water  with  a  frequency 
sufficient  to  support,  and  under  normaJ 
circumstances  does  or  would  support,  a 
prevalence  of  vegetative  or  aquatic  life 
that  requires  saturated  or  seasonally  sat- 
urated sou  conditions  for  growth  and 
reproduction.  Wetlands  generally  in- 
clude swamps,  marshes,  bogs,  and  simi- 
lar areas  such  as  sloughs,  potholes,  wet 
meadows,  river  overflows,  mud  flats,  and 
natural  ponds."  This  definition  was  con- 
tained in  Executive  Order  11990,  dated 
May  24,  1977. 

According  to  the  Order,  Federal  as- 
sistance for  new  construction  located 
in  wetlands  should  be  avoided  unless  the 
agency  finds  that  there  is  no  practicable 
alternative  and  that  the  proposed  action 
includes  all  practicable  measures  to  mln- 
Imice  harm  to  wetlands  wiUch  may  re- 
sult from  such  use. 

The  term  "new  construction"  includes 
"draining,  dredging,  channeling,  filling, 
diking.  in:4>ounding  and  related  activities 
and  any  structures  or  facilities  begun 
or  authorized"  after  the  effective  date  of 
the  Order  (May  25. 1977) ." 

Each  Federal  agency  is  also  required 
to  provide  opportunity  for  early  public 
review  on  any  plans  or  proposals  for  new 
construction  in  wetlands. 

The  nation's  wetlands  are  also  pro- 
tected by  section  404  of  the  Federal 
Wate  Pollution  Control  Act  of  1972 
which  requires  the  applicant  to  apply  for 
a  permit  for  dredge  and  fiU  activities 
in  wetlands  from  the  U.S.  Army  Corps  of 
ESigineers.  The  permit  must  be  obtained 
by  the  applicant  prior  to  submission  of 
the  application  for  CEIP  funding. 

Evaluation  of  the  cumulative  effect  of 
piecemeal  changes  in  wetland  areas  is 
emphasized  in  the  Corps  regulations.  No 
permit  is  granted  unless  the  benefits  of 
the  iwoposed  alteration  outweigh  the 
damage  to  the  wetlands  resource  and 
the  proposed  alteration  is  necessary  to 
acliieve  those  benefits.  The  wipUcant 
must  further  provide  sufficient  data  on 
the  avaUabUity  of  feasible  alternative 

sites. 

If  the  pr<«x)sed  project  will  either  be 
located  in  or  adjacent  to  a  wetlands  us- 
ing the  above  definition,  please  estimate 
the  project  locatKm  on  the  U.8.  Geo- 
logical Siirvey  topographical  map  ex- 
Wbit.  1:24,000  (See  Section  B.  Subsec- 
tion 1(c))  and  complete  the  following 
check  list. 

Do  the  weUands  within  the  Impact 
provide : 

Feeding  for  waterfowl,  migratory  birds 
other  species.' 

Wintering  areas  for  waterfowl.' 

Nursery  areas.*  ' 

Breeding  areas.* 


*  Identify  major  species  at  msmmaK 
birds,  reptiles  and  amphlblana 


^-] 
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Barrier  Islands.'  *' 

Or»R8  Beds. 

Shellflsb  Beds.' 

DraliMigewftyti. 

VegeUted  Tklelands  (salt  nianhes  and 
mangrove  swamps). 

BuHer  areas. 

Migration  Pathways.' 

Filter  arMs  for  poUution.  (Specify  prox- 
imity to  urban  areas  and  Industrial  faclU- 
tlee.) 

Recharge  area-s  for  ground  «-at«r  and  aqui- 
fers. 

Ploh  and  Wildlife  game  refuge  ' 

WUdUfe  habitat,  including  endang<Ted 
species  (Specify  type  of  habitat)  ' 

Dedicated  Public  Use  Areas. 

HsK  the  applicant  applied  for  or  received  a 
permit  from  the  U.S.  Army  Corps  of  En- 
gineers? 

Has  the  applicant  applied  for  or  received 
a  permit  from  the  State  local  wetlands  man- 
agement authority? 

Olve  the  name  and  address  of  the  State 
and  local  wetlands  nuinagement  authority. 

Information  on  the  resident  and  nxi- 
gratory  species  of  wildlife  and  the  func- 
tions performed  by  the  wetlands  in  ques- 
tion can  be  obtained  from  the  U.S.  Fish 
and  WUdllfe  Service  field  offices,  local 
and  State  game  and  fish  agencies,  local 
wetlands  commissions  and  other  related 
agencies. 

f.  Farmland.  Tlic  Coastal  Zone  Man- 
agement Act  designates  farmland  In  pro- 
duction as  a  preferred  economic  activity 
In  the  coastal  zone.  If  the  proposed  proj- 
ect site  will  Incorporate  existing  farm- 
land either  under  production  or  not  In 
production,  complete  the  following  check 
list: 

Does  any  portion  of  the  project  .-^ite  meet 
the  criteria  for  prime  farmlai)d  as  deSned  by 
VS.  Soil  Conservation  Service  USDA  In  the 
Land  Inventory  and  Monitoring  Memo-3 
(October  31.  1975). 

Is  the  site  In  a  special  agricultural  district 
designated  by  either  the  Stntr  or  local  gov- 
ernments? 

Is  the  cropland  on  the  site  sigiuflcantly 
used  by  wildlife  for  feedlnt;.  nesting  or 
breeding  areas? 

Is  the  site  located  In  a  dlr>trlct  designated 
by  any  planning  agency  as  farmland? 

Information  for  this  section  can  be  ob- 
tained from  the  nearest  Soil  Conserva- 
tion Service  office  of  the  Department  of 
Agriculture,  the  State  Conservation/ 
State  Extension  Services  or  other  ap- 
propriate agencies. 

g.  Wildlife  Habitat.  (1)  The  Federal 
Fish  and  Wildlife  Coordination  Act  of 
1958  recognized  the  value  of  wildlife  and 
wildlife  habitat  as  a  national  resource 
to  be  conserved  and  protected.  If  the 
proposed  project,  or  any  one  of  the  alter- 
natives, is  located  In  or  adjacent  to  a 
natural  area  (wetlands,  cropland,  dedi- 
cated use  area)  providing  wildlife  habi- 
tat, determine  the  major  effects  of  the 
action  on  the  habitat  area  assessing  the 
extent  of  the  impact. 

I.  What  are  the  primary  species  of  animals, 
birds  and  reptiles  common  to  the  area? 

II.  What  land  area  wlU  be  altered?  In  what 
manner? 

lU.  Are  any  rare  or  endangered  species  In- 
digenous to  the  proposed  altered  lands?  • 


It.  WUl  thsrs  be  a  change  In  vsgetatlon 
or  stream  flow  paitt*ms  over  a  largs  area  of 
land  wblch  woiUd  affect  habitat?  • 

T.  Can  habitats  elsewhere  be  purchased 
and  Improved  tc  acconunodate  lost  popula- 
tion?' 

vl.  What  special  habitats,  such  as  food, 
cover,  nesting  and  breeding  areas  wUl  be 
changed  and  what  will  be  the  effects  of  the 
changes? 

vU.  What  are  the  Important  commercial 
and  sports  species  utilized  In  this  area? 

vlll.  Will  the  action  alter  migration  pat- 
terns   (waterfowl,   fish,   wildlife)? 

(2)  Concern  for  various  species  of 
fish,  wildlife,  and  plants  endangered  by 
economic  growth  and  development  with- 
out accompanying  conservation  meas- 
ures led  to  the  enactment  of  the  Federal 
Endangered  Sp>ecies  Act  of  1973. 

Therefore,  please  indicate  whether  the 
proposed  project  could: 

I.  Jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  (flora 
and  fauna) ,  and 

II.  Result  in  the  destruction  or  modifica- 
tion of  a  habitat  or  a  portion  of  such  habi- 
tat of  endangered  or  threatened  species. 

This  analysis  shall  be  conducted  In 
consultation  with  the  Regional  Directors 
of  the  U.S.  Fish  and  WUdllfe  Service 
and /or  the  Regional  Directors  (rf  the 
National  Marine  Fisheries  Service.  If 
there  appears  to  be  an  effect,  the  CEIP 
office  shall  be  notified  and  shpU  coordi- 
nate the  project  with  the  Regional  Di- 
rectors of  the  U.S.  Pish  and  WUdllfe 
Service.  The  results  of  this  coordination 
shaU  be  included  in  the  assessment  and 
considered  in  the  environmental  impact 
consideration. 

2.    Noise    Impacts 

New  construction  or  substantial  re- 
habilitation of  noise  sensitive  land  uses 
such  as  nursing  homes,  hospitals,  group 
practice  facilities  and  the  location  of  day 
care  or  community  counselling  services 
must  be  justified  if  it  Is  located  In  un- 
acceptable noise  zones. 

To  determine  If  the  proposed  project 
is  In  an  unacceptable  noise  zone,  apply 
Noise  Abatement  and  Control  Standards 
set  by  HUD  Circular  1390.2. 

a.  Unacceptable  Noise  Standards' — 
Exceeds  80  dB<A)  60  minutes  per  24 
hours.  Exceeds  75  dB<A)  8  hours  per  24 
hours. 

b.  Optimal  Noise  Standards. — Does  not 
exceed  45  dB(A)  more  than  30  minutes 
per  24  hours. 

c.  The  following  is  a  noise  standard 
reference  guide: 

Near  airport — Jet  plane  100  ft.  away — 
average  130  db(A)  Internal  combustion 
aircraft  engine — average  110  dB(A). 

Near  traffic — Busy  street — average  80 
dB(  A) .  Automobile  at  35-40  M.P.H.  aver- 
age 70  dB(  A) .  Subway  train  passing  sta- 
tion^lOO  dB(A) . 

Near  large  Industry:  (Identify) .  Pneu- 
matic riveter — average  130  dB(A) .  Pneu- 
matic drUl.  20  ft.  away— 90  dB(A). 


■If  tlM  answer  Is  yes,  please  describe  In 
greater  detaO. 


•The  decibel  values  for  those  soxuid  levels 
measured  using  A-welghtlng  network  of  a 
standardized  sound  level  meter.  The  A- 
welghtlng  approximates  the  re^onse  of  tbe 
human  ear  to  noise. 


Are  there  TV  or  radio  transmission 
faculties  within  three  horizontal  miles  of 
the  faculty?  If  so,  describe. 

3.  Air  QtMlity 

Federal  air  quaUty  standards  to  meet 
national  air  quality  goals  are  divided  into 
two  categories:  primary  standards  de- 
signed to  protect  human  health,  and  less 
stringent  secondary  standards  to  protect 
property  and  aesthetics. 

Each  State  has  the  primary  respon- 
sibility to  assure  air  quality  by  the  estab- 
lishment of  implementation  plans  which 
specify  the  manner  in  which  natlcmal 
primary  and  secondary  ambient  air 
quality  control  regions  wUl  be  achieved 
and  maintained  within  the  varlotis  air 
quality  control  regions  (title  I,  section 
107)  of  the  Clean  Air  Act.  To  determine 
If  the  proposed  action  wlU  have  an  effect 
on  air  quality  sufflcioit  to  require  a  de- 
taUed  assessment,  the  foUowlng  should 
be  submitted  for  the  proposed  project  and 
considered  for  each  alternative  (If  ap- 
plicable) . 

a.  Types  of  contaminants,  specifically 
toxic  or  nuisance  poUutants  such  as  car- 
bon monoxide,  nitrogen  dioxide,  sulfur 
oxides,  organic  compounds,  photochemi- 
cal oxidants,  suspended  particulate  mat- 
ter, hydrogen  sulfide,  lead,  fluoride,  cal- 
cium oxide,  and  beryUlum. 

b.  Proximity  to  human  habltaticms, 
especially  if  within  one  mile  of  airports, 
schools,  residential  areas,  etc.  because  of 
possible  effects  on  visibility,  esthetic, 
liealth.  vegetation,  and  animal  life. 

c.  Topographic  features — Influencing 
air  currents  and  ventUatlon  factor. 

d.  Ventilation  factors  as  measured  by 
volume  of  air  avaUable  for  the  dispersal 
of  pollutants  which  Is  dependent  upon 
the  character  and  height  of  the  tempera- 
ture Inversion  layer  and  the  amoimt  of 
windflow.  Undesirable  effects  can  be 
caused  in  areas  that  have  high  frequency 
of  temperature  Inversions  and  low  wind 
speeds  (0-5  mph). 

e.  Air  poUuUon  history  of  the  area 
where  the  action  would  take  place, 
especiaUy  If  local  air  quality  standards 
are  being  exceeded. 

f.  Existing  Industrial  concentration 
and  associated  air  contaminants. 

g.  Potential  for  changes  In  the  micro- 
climate of  the  area  (l.e.,  the  climatic 
structure  of  the  air  space  near  the 
ground  such  as  temperature,  humidity, 
wind,  air  pollution,  etc.) . 

This  information  is  avaUable  from  the 
State  Air  Quality  Control  Board  or  from 
the  Regional  EPA  Offices. 

Wherever  there  is  some  variation  be- 
tween State  (or  local)  and  Federal  air 
quality  standards,  the.  strictest  one  ap- 
plies to  the  project. 

4.  Water  Quality 

Each  State  Is  required  to  set  water 
quality  standards  for  State  waters  within 
Its  boimdarles  and  to  set  effluent  llmita- 
tiCHis  and  total  maximum  dally  loads  of 
pollutants  Including  thermal  discharges 
in  order  of  the  severity  of  pollution. 

a.  Standards. — ^Pw  projects  discharg- 
ing effluents  Into  the  waterways,  appli- 
cable effluent  limitations  and  state  water 
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quality  standards  for  the  Impact  area 
should  be  listed.  Information  can  be  ob- 
tained from  the  State  water  control  au- 
thority or  the  Regional  EPA  Office. 
Water  quality  problems  already  Identi- 
fied by  local/State  or  Federal  agencies 
should  be  specified. 

b  Environmental  effects.— To  deter- 
mliie  whether  the  proposed  project  will 
cause  significant  environmental  effects 
on  the  biota  or  human  usage  of  water, 
the  following  information  should  be  con- 
sidered for  each  alternative  and  sub- 
mitted for  the  proposed  project  (If  ap- 
plicable) . 

(1)  WUl  the  water  temperature 
change?  Indicate  voliune  and  tempera- 
ture of  merging  waters. 

(2)  WiU  the  water  solids  content 
change  because  of  increased  suspension 
of  soUds,  Increased  settling  of  soUds.  or 
a  change  In  dissolved  soUds? 

(3)  WUl  there  be  a  sigrUficant  change 
In  nitrogen  saturation?  ♦ 

(4)  WlU  there  be  any  change  in  con- 
centration of  hazardous  chemicals  or 
radionuclides?  * 

(5)  Will  there  be  a  change  In  patho- 
gens? ♦ 

(6)  WUl  Impoimdments  or  changes  m 
water  temperature  change  the  rate  of 
eutrophlcation?  * 

(7)  WUl  the  taste  or  odor  change.  * 

(8)  Do  any  of  these  changes  In  water 
quaUty  create  conditions  which  are  out- 

V  side  of  permissible  or  desirable  condi- 
tions as  expressed  by  water  quality 
standards  or  general  social  opinion?  * 

5.  Waste  Water  Treatment  Plants 

If  the  proposed  project  Is  a  waste 
water  treatment  plant,  the  foUowlng  in- 
formation is  requested.  This  Information 
foUows  closely  the  information  needed 
for  the  faculty— plaiming  process  de- 
veloped by  EPA  for  its  municipal  grants 
construction  program  for  sewage  treat- 
ment works,  authorized  under  Title  II  of 
the  FWPCA.  Tlie  piupose  of  coordinat- 
ing the  CEIP  grant  program  with  EPA** 
program  Is  to  Insure  that  the  intent  of 
the  Federal  Water  Pollution  Ccmtrol  Act 
Is  carried  out. 

a.  State  Continuing  Planning  Process 
or  Related  Projects  and  Basin  Plans. — 
Plans  for  the  proposed  treatment  plant 
must  conform  to  applicable  approved 
basin  plans  prepared  under  section  303  of 
the  FWPCA.  Under  the  State  continuing 
planning  process,  "segments"  of  the  na- 
tion's waterways  have  been  classified  Ini- 
ttaUy  as  "water  quality  limited"  or  "ef- 
fiuent  limited".  "Water  quality  limited" 
segments  are  those  which  cannot  be  ex- 
pected to  meet  established  water  quaUty 
standards  even  if  aU  point  sources 
achieve  the  effluent  limitations  required 
by  section  301  of  FWPCA.  "Effluent 
limited"  segments  are  those  where  water 
quality  standards  can  be  achieved  after 
all  point  sources  meet  the  effluent  limita- 
tions required  by  section  301. 

b.  Effluent  Limitations.— The  assess- 
ment should  list  the  effluent  limitations 


4  If  the  answer  Is  yes,  please  quantify  wltli 
the  best  avaUable  Information. 


applicable  to  the  f  acOity  being  planned. 
These  effluent  limitations  nOTnuJy  may 
be  found  In  a  mimlclpal  permit  issued 
under  the  NaUonal  PoUutent  Discharge 
Elimination  System.  A  copy  of  the  mu- 
nlclpfkl  permit  should  be  attached  to  the 
assessment. 

If  the  proposed  project  Is  on  a  "water 
quality  limited'  waterway  the  applicable 
water  quaUty  standards  should  be  ob- 
tained from  the  State  and  brlefiy  be  sum- 
marized In  the  assessment.  In  addition 
to  effluent  limitations  necessary  to  meet 
the  applicable  water  quality  standards. 
If  the  proposed  treatment  plant  wUl 
discharge  Into  an  "effluent  limited" 
stream  segment,  secondary  treatment 
must  be  provided  as  a  mtnlmiun  (40  cm 
Part  133  "Secondary  Treatment  Infor- 
mation." Pedctal  RECXsm  Vol.  38  No. 
159.  August  17,  1973,  pp.  22298-22299). 
Discharge  limitations  for  treatment 
plants  on  "water  quality  limited"  seg- 
ments win  be  determined  In  the  basin 
planning  process  or.  If  not  avaU^le.  In 
oonjtmctlon  with  the  permit  program. 

c.  Areawide  Waste  Treatment  Managt- 
ment  pCijw.— Areawide  plans,  authorized 
under  section  208  of  the  FWPCA,  are  to 
set  forth  a  comprehensive  management 
program  tor  coUectlon  and  treatment  of 
wastes  and  for  controUlng  pollution  from 
all  point  and  non-poUit  sources.  Indicate 
whether  the  proposed  project  has  been 
considered.  Is  part  of,  or  has  bem  re- 
jected by,  the  areawide  208  plan  or  sUte- 
wlde  nondeslgnated  area  i^an. 

d  Title  II,  section  201  EPA  grant  pro- 
gram —Is  the  proposed  waste  treatment 
project  on  the  State  priority  Ust?  If  so, 
has  it  been  rejected  by  EPA  or  any  other 
Federal  agency. 

e.  Municipal  permits.-ThB  Waste 
Water  Treatment  Plant  plan  must,  as  a 
minimum,  conform  with  aU  applicable 
permit  requirements  and  Include  a  copy 
of  the  permit  if  already  obtained. 

f  Planning  Area  for  Alternatives. — 
The  faculty  planning  area  for  any  new 
waste  water  treatment  should  be  large 
enough  to  analyze  the  cost-effecUve  al- 
temaUve  methods  of  waste  transport, 
treatment  handling  and  disposal  of 
sludge  and  disposal  of  treated  effluent.  It 
should  also  be  large  enough, to  analyze 
both  the  primary  and  secondary  (in- 
duced growth)  effects  of  altemaUveff. 

(1)  Provide  a  USGS  topographic  map 
showing  the  planning  area,  the  bound- 
aries of  political  jurisdictions,  boundaries 
of  streams,  lakes,  water  Impoundments 
and  water  basin  and  service  areas  of 
existing  waste  treatment  systems. 

(2)  Existing  waste  water  fiows  and 
treaUnent  systems.  Provide  an  inventory 
of  existing  waste  water  treatment  sys- 
tems, including  services,  treatment 
plants,  effluent  disposal  or  reuse  meth- 
ods, sludge  disposal  methods,  and  fiows 
and  waste  reduction  measures  if  any  In 
the  plaxming  area. 

g.  Develop  and  Evaluate  Alterna- 
tives.—The  alternative  of  optimizing 
performance  of  existing  faculties  should 
be  considered  first.  The  level  of  treatment 
attainable  with  optimum  performance 
should  serve  as  a  baseline  for  planning 


additions  or  modlficaUoiu  to  the  treat- 
ment system. 

Regional  Solutions.  The  posslbfllty  of  a 
regional  solution  to  waste  water  treat- 
ment problems  should  t)e  explored  early 
in  the  planning  process  to  reduce  the 
number  of  options  reqtilrlng  detaUed 
consideration  to  a  manageable  number. 
Regional  solutions  may  Include  Inter- 
connectlcm  of  faculties,  construction  of 
one  or  more  large  faculties  to  eliminate 
the  need  for  many  smaU  faculties  and 
joint  management  of  faculties  to  Im- 
prove operation  and  maintenance  and 
reduce  costs.  Joint  faculties  may  involve 
Interceptors,  treatment  plants  and  sludge 
and  effluent  disposal  systems. 

Existing  plans  which  address  regional 
options  should  be  referenced  and  Impor- 
tant concluslOTis  summarized  In  the  as- 
sessment. Further  analysis  of  options  will 
not  be  necessary  If  regional  questions  are 
resolved  by  existing  plans. 

h.  Infiltration  and  Inflow.— Absent  a 
State  certification  that  excessive  Infil- 
tration/inflow does  not  exist,  then  esti- 
mate the  InfUtration/ inflow  into  the  sys- 
tem. Approximate,  on  a  preliminary 
basis,  the  costs  of  treating  the  existing 
problems  versus  the  costs  of  rehabUitat- 
Ing  the  sewer  system  to  eliminate  the 
problem. 

1.  Dredging  and  FlUing.— Title  IV.  Per- 
mits and  Licenses  (section  404(a)).  au- 
thorized the  UJS.  Army  Corps  of  En- 
gineers to  regulate  discharging  of  dredge 
or  fiU  material  Into  navigable  waters  by 
Isstiing  permits.  Section  303(b)  directs 
EPA  to  develop  guidelines  with  the  U.S. 
Corps  of  Engineers  to  evaluate  the  dls-^ 
posal  sites  for  the  fiU  In  terms  of  the 
effect  on  municipal  water  suppUes,  sheU- 
flsh  beds,  fishery  areas  (Including  spawn- 
ing and  breeding  areas),  wildlife  or 
recreational  areas. 

For  projects  with  dredging  and  filling 
activities,  describe  the  type,  composition 
and  quantity  of  the  material  to  bo 
dredged,  the  method  of  dredging  and  the 
site  and  plans  for  disposal  of  the  dredged 
material. 

6.  Solid  Waste  Management 

Indicate  aU  aspects  of  the  project  In- 
cluding beneficiaries'  operations,  and 
known  Indirect  effects  which  wlU  neces- 
sitate the  disposal  of  soUd  wastes.  Indi- 
cate the  kinds  and  exited  quantities 
of  soUd  wastes  Involved  and  the  disposal 
techniques  to  be  used.  Evaluate  the  ade- 
quacy of  these  techniques  especially  In 
relationship  to  air  and  water  qiiality. 
Indicate  if  recycling  or  recovery  pro- 
grams are  or  wlU  be  used.  Cite  any  con- 
tacts with  appropriate  experts. 
7.  Human  Population 

WUl  the  construction  of  the  facUlty 
disrupt  one  of  the  following  senices  to 
a  human  populatiMi  for  more  than  24 
hours:  water,  electrical  power,  natural 
gas,  or  sewage.  Indicate  the  number  of 
people  to  be  relocated  and  arrangements 
being  made  for  the  relocation.  A  project 
must  comply  with  requirements  of  Title 
n  and  Title  m  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Act  of  1970  (Pub.  L.  91-686) . 
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8.  Transportation 


Describe  avaflable  transportation  net- 
works such  as  highways  and  rail.  Esti- 
mate the  Increase  in  motor  vehicle  traf- 
fic and  the  abUity  of  existing  roads  to 
safely  accommodate  this  increase.  De- 
.scribe  new  traffic  patterns  which  will 
arise  because  of  project.  Discuss  how 
these  new  trafQc  patterns  will  affect  the 
land  uses  described  above  especially  resi- 
dential. hospitaLs.  schools  and  recrea- 
tional. Describe  tiie  consistency  of  the 
project's  transporution  impacts  with  the 
transportation  plans  for  the  area  and 
any  air  quality  thresholds.  Cite  any  con- 
tact with  appropriate  experts. 

9.  Wild  and  Scenic  Rivers 

Indicate  whether  the  project  will  affect 
a  river  or  porticm  of  it  which  Is  either 
included  in  the  National  Wild  and  Scenic 
Rivers  System  or  designated  for  poten- 
tial addition  to  the  system.  If  so.  an 
analysis  shall  be  conducted  through  dis- 
cussions with  the  appropriate  regional 
ofBce  of  the  Bureau  of  Outdoor  Recrea- 
tion, the  U.S.  Department  of  Agriculture 
when  forest  service  lands  are  involved, 
and  appropriate  State  agencies  having 
implementation  authorities.  Summarize 
the  resxilts  of  these  discussions.  If  there 
appears  to  be  an  effect,  the  CEIP  pro- 
gram staff  shall  be  notified  and  will  then 
coordinate  the  project  with  the  Secre- 
tary of  Interior  or  Agriculture,  as  re- 
quired. 

The  results  of  this  formal  coordination 
shall  be  Included  In  the  assessment  and 
considered  In  the  environmental  Impact 
determination. 

10.  Historic  Preservation 

In  this  section,  steps  shall  be  taken  to 
comply  with  the  "Procedures  for  the  Pro- 
tection of  Historic  and  Cultural  Proper- 
ties." First,  Indicate  that  the  National 
Register  of  Historic  Places  has  been  re- 
viewed and  whether  there  are  any  listed 
properties  located  within  the  area  to  be 
affected  by  the  project.  Secwid.  Indicate 
the  steps  taken  such  as  historical/ 
archeological  surveys  to  determine  If 
there  are  any  properties  eligible  for  list- 
ing located  \#ithln  the  affected  area. 
Summarize  the  results  of  the  cwisulta- 
tlon  with  the  State  Historic  Preservation 
Officer  (SHPO)  and  attach  appropriate 
documentation.  Discuss  the  views  of  any 
other  experts  contacted.  Based  uPon  the 
above  review  process  and  the  views  of  the 
SHPO.  state  whether  or  not  an  eligible 
or  listed  property  will  be  affected. 

If  there  will  be  an  effect,  discuss  all 
of  the  steps  and  protective  measures  tak- 
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en  to  complete  the  "Troceduree."  De- 
scribe the  affected  property  and  the  na- 
ture of  the  effect. 

Describe  alternative  solutions.  For  ex- 
ample, the  Public  Buildings  Cooperative 
Use  Act  will  allow  the  Public  Buildings 
Service  of  the  General  Services  Admin- 
istration (GSA)  to  locate  Federal  offices 
in  buildings  of  historic  and  architectural 
value  and  encourage  mixed  commercial 
and  cultural  uses. 

II.  Procedures  for  Preparing  ENViRorf*- 
MENTAL  Impact  Statements  «EIS) 

The  Envirorunental  Impact  Assess- 
ment prepared  for  a  proposed  project 
will  be  reviewed  by  the  OCZM  Associate 
Administrator  in  accordance  with  theae 
guidelines,  and  with  Department  of 
Commerce  Administrative  Order  218-6. 
and  a  "Notice  of  Intent"  or  a  "Notice  of 
Negative  Declaration"  will  be  Issued. 

Notice  of  Intent. —A  notice  of  Intent 
Is  a  CEIP  letter,  memorandum  or  news 
release  that  notifies  appropriate  Federal, 
State  and  local  agencies,  and  the  public 
that  the  OCZM  Intends  to  prepare  an 
environmental  statement  on  a  particular 
action  based  on  the  environmental  as- 
sessment and  review. 

Notice  of  Negative  Declaration  .—A  no- 
tlce  of  negative  declaration  Is  a  CEIP 
letter,  memorandum  or  news  release  no- 
tifying appropriate  Federal.  State,  and 
local  agencies,  and  the  public  that  an 
environmental  statement  Is  not  required 
and  will  not  be  prepared  on  a  particular 
action. 

'  A.  regional  eis 

The  Associate  Administrator  may  de- 
termine that  a  Regional  EIS  wUl  be  pre- 
pared if  a  group  of  related  projects  are 
concentrated  in  a  geographic  area.  A 
regional  EIS  will  be  prepared  by  the 
CEIP  staff  In  coordination  with  the  ap- 
propriate local,  State,  and  Federal  In- 
terests. 

B.  DECISIONS  or  adequate  prior 

BNVIRONMENTAI.   REVIEW 

The  Associate  Administrator  can  de- 
termine that  the  Environmental  Impact 
Assessment  on  a  project  has  received 
"adequate"  prior  environmental  review. 
Projects  which  have  been  the  subject  of 
prior  assessment  either  by  the  Depcu^ 
ment  of  Commerce,  or  another  Federal 
agency,  or  have  been  covered  by  an  area- 
wide  Environmental  Impact  Statement 
shall  not  require  addltkxial  environ- 
mental assessment  if  the  following  con- 
ditions are  met: 


1.  An  environmental  review  pursiiant 
to  NEPA  has  been  undertaken  by  a  VM- 
eral  agency  and  completed  within  the 
last  three  years ; 

2.  The  prior  review  has  been  evaluated 
by  CEIP  staff  and  found  to  be: 

a.  Sufficiently  detailed  and  accurate  in 
its  description  of  the  proposed  action  to 
allow  a  substantive  Judgment  of  the  en- 
vironmental consequences  of  those  ac- 
tions; 

b.  Currently  accurate  in  Its  descrip- 
tion of  existing  and  prospective  site  and 
technology  conditions  which  might  af- 
fect the  contemplated  project; 

3.  The  prior  review  has  not  been  sub- 
jected to  legal  challenge,  or  If  challenged, 
was  found  by  the  court  to  be  adequate, 
and  no  further  legal  action  is  pending; 

4.  There  are  no  identifiable  adverse 
consequences  to  the  proposed  CEIP  ac- 
tion which  are  environmentally  signifi- 
cant and  which  might  be  mitigated  or 
prevented  through  evaluation  and/or 
project  modification. 

C.   "THIRD  party"   AGREEMENTS 

If  in  the  application  process  for  sec- 
tion 308  (E)  and  (G)  Grants  it  becomes 
evident  that  an  EIS  wUl  be  required,  the 
responsible  official  may  seek  the  Kppil- 
cant's  Interest  in  developing  a  draft  EIS 
by  the  "third  party"  method.  Generally, 
such  an  agreement  should  be  established 
prior  to  the  devel<H>ment  of  the  appli- 
cant's Environmental  Impact  Assess- 
ment and  serve  the  purpose  of  such  en- 
vironmental Impact  assessment. 

Such  agreement  will  not  be  initiated 
unless  both  the  applicant  and  OCZM 
have  agreed  to  its  establishment.  Under  a 
third  party  agreement,  both  the  appli- 
cant and  OCZM  have  certain  minimum 
responsibilities.  The  applicant  will  be  re- 
sponsible for  retaining  a  third  party  con- 
sultant to  prepare  materials  for  use  In 
the  EIS.  OCZM  shtill  approve  the  selec- 
tion of  the  third  party  consultant  and 
shall  base  such  approval  on  the  objec- 
tiveness  of  the  consultant,  including  such 
factors  as  the  degree  of  financial  Inde- 
pendence, the  ability  to  make  a  free  and 
independent  appraisal  of  environmental 
impact,  and  the  absence  of  conflicting 
interest.  In  all  cases  OCZM  will  be  re- 
sponsible for  the  scope  and  content  of 
the  assessment  or  Impact  statement  pre- 
pared under  NEPA. 

T.  P.  Gleiter.- 
Assistant  Administrator 
for  Administration. 

AVQVSX  26. 1977. 
int  Doc.77-a6M9  Filed  »-l-77;«:4«  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Oflke  of  Education 

[45  CFR  Part   166] 

STATE  AOULT  EDUCATION   PROGRAMS 

Maintenance  of  Effort   ' 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  proposed  rulemaking 

SUMMARY:  This  proposed  rule  pre- 
scril)es  new  maintenance  of  eflort  re- 
quirements and  provi.^ion.«  for  waiver  for 
maintenance  of  effort  for  State  adult 
education  program-s.  Under  existing  reg- 
ulations no  payment  could  be  made  to  a 
State  tlmt  failed  to  maintain  its  previous 
year's  level  of  effort.  The  proposed  rule 
would  allow  a  State  an  opporunlty  to 
deviate  from  the  maintenance  of  effort 
requirements  with  a  corresponding  re- 
duction ot  Federal  funds.  If  any.  to  be 
determined  by  the  nature  of  the  circimi- 
stances  causing  the  deviation. 

DATES:  Comments  on  or  before  Octo- 
ber 17. 1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed to  Paul  V.  Delker.  VS.  Office  of 
Education.  Regional  Office  Building  No. 
3.  7th  and  D  Streets  SW^  Room  505(5. 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  V.  Delker,  202-245-2278. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  section 
307(b)  of  the  Adult  EducaUon  Act,  20 
use.  1206.  and  section 431 A  of  the  Gen- 
eral Education  Provisions  Act.  20  TJB.C. 
1232.  as  amended  by  sectlcm  323  of  Pub. 
L.  94-482.  the  Education  Amendments  oX 
1976.  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of 
Health.  Education  And  Welfare,  pro- 
poses to  amend  {  166.51  et  seq.  of  the 
regulations  for  State  Adult  Education 
Programs  (45  CFR  Part  166)  to  estab- 
lish new  requirements  for  maintenance 
of  effort  by  States  and  their  political 
subdivisions. 

Summary  of  the  amended  mainte- 
nance 0/  effort  requirement  and  provi- 
sions for  waiver.  Under  existing  regula- 
tions for  the  administration  of  the  Adult 
EducaticAi  Act.  the  State  must  certify 
that  there  will  be  available  for  expendi- 
ture by  the  State,  Including  its  political 
sutxlivlsions.  for  adult  education  from 
non-Federal  sources  during  the  fiscal 
year  for  which  the  allotment  is  made  an 
amount  equal  to  not  less  than  the  total 
amount  expended  for  such  pxurposes  from 
such  sources  during  the  preceding  fiscal 
year. 

The  proposed  regulation  provides  that 
the  State  shall  certify  that  there  was 
available  for  expenditure  by  the  State 
lor  adult  education  from  non-Federal 
sources  for  the  preceding  fi.<;cal  year  an 
amount  which  was  not  less  than  the 
fiscal  effort  per  student  or  the  aggregate 
amount  expended  for  such  purposes  from 
such  sources  during  the  second  preced- 
ing fiscal  year.  Accordingly,  the  States 


may  compute  maintenance  of  fiscal 
effort  on  either  a  per  student  or  aggre- 
gate expenditure  basis. 

In  addition,  the  proposed  regulations 
provide  for  three  types  of  exceptions 
Uirough  a  notification  or  waiver  process. 
First,  a  State  is  allowed  a  maximum  per- 
centage reduction  In  fiscal  effort  of  five 
percent  below  the  base  year  for  the  years 
lor  which  the  Act  Is  In  effect.  A  percent- 
age reduction  Ls  computed  by  dividing 
the  amount  of  the  reduction  for  the  pre- 
ceding year  by  the  amount  of  the  State's 
expenditures  in  the  base  year.  The  use 
of  a  percentage  reduction  by  the  State 
will  not  cause  a  corresponding  reduction 
in  tlie  Federal  share. 

Secondly,  the  proposed  regulations 
Commissioner  may  waive  the  mainte- 
nance of  effort  provision  for  exceptional 
circumstances.  Exceptional  circum- 
stances, which  carry  a  penalty  of  pro 
rata  reduction  of  the  Federal  allocatlcoi. 
include  situations  where  the  State  edu- 
cational agency  or  local  educational 
agency  had  at  least  some  control  of  the 
events  resulting  In  decreased  expendi- 
tures, but  nevertheless  made  a  reason- 
able effort  In  a  timely  fashion  to  comply 
with  the  maintenance  of  effort  require- 
ment. 

"niirdly.  the  proposed  regulations  con- 
tain the  standards  by  which  the  Com- 
missioner may  waive  the  maintenance  of 
effort  provision  for  very  cxcepticmal  cir- 
cumstances. Very  exceptional  clrcimi- 
stances.  which  do  not  carry  a  penalty  of 
pro  rata  reduction  of  the  Federal  alloca- 
tion, include  situations  where  the  State 
educational  agency  or  local  educational 
agency  had  no  control  o*  the  events  re- 
sulting in  decreased  expenditures,  but 
made  a  reasonable  effort  In  a  timely 
faghlon  to  comply  with  the  maintenance 
of  effort  requirement. 

The  proposed  regulations  also  provide 
that  In  the  e\'ent  the  Commissioner 
determines  that  It  would  not  be  equitable 
to  grant  a  waiver  for  very  exceptional 
circumstances,  the  Commissioner  may 
grant  a  waiver  for  exceptional  circum- 
stances. 

The  regulations  provide,  however,  that 
the  Commissioner  will  not  consider  a 
waiver  to  be  equitable  to  reflect  excep- 
tional or  very  exceptional  circumstances 
imless  the  State  agrees  to  restore  future 
expenditure  levels  to  the  level  which 
existed  prior  to  the  fiscal  year  for  which 
the  waiver  was  granted. 

PvBLiu  Comment  to  th«  Notice  or  Intent 
To  Issue  Regulations 

As  a  first  step  in  the  regulation  process, 
the  Commissioner  published  a  Notice  of 
Intent  to  Issue  Regulations  in  the  Fed- 
eral Recister  on  November  22,  1976  (41 
FR  51550-51559) .  TTie  public  was  Invited 
to  offer  comment,  advice  and  guidance  to 
the  Office  of  Education  In  response  to 
identified  or  other  issues  relating  to  the 
development  of  regulations  for  this 
amendment.  The  suggestions  received 
from  the  public  have  been  given  consid- 
eration In  the  preparation  of  this  pro- 
posed rule. 

The  public's  comments  and  the  Com- 
missioner's responses  to  these  comments 
are  summarized  as  follows: 


Issue  (•) — Aggregate  Expenditures. 
Should  aggregate  expenditures  be  con- 
sidered on  an  individual  or  a  statewide 
basis? 

Comment.  One  State  agency  com- 
mented that  It  was  Its  commitment  to 
provide  total  matching  funds  for  the 
program  rather  than  to  require  match- 
ing from  local  educational  agencies.  Tills 
pr£u:tlce,  they  assure,  has  proved  attrac- 
tive to  local  educational  agencies  and  has 
resulted  In  more  adults  receiving  much- 
needed  basic  education  programs. 

Rcspoiuse.  Since  the  legislation  refers 
to  aggregate  expenditures  by  tlie  State 
from  non-Federal  sources,  the  Commis- 
sioner has  Interpreted  this  to  mean  ex- 
penditures on  a  statewide  basis. 

Issue  (b) — Per  Pupil  Expenditures.  Is 
there  any  Justifiable  basis  for  using  per 
pupil  expenditiu-es  in  determining  main- 
tenance of  effort? 

Comment.  Several  comments  were  re- 
ceived with  the  recommendation  that  per 
student  effort  not  be  used  to  determine 
maintenance  of  effort.  Reasons  given 
were  that  adult  student  open  enrollment 
concepts,  non-fixed  hours  of  instruction, 
flexible  scheduling,  and  ADA  ADM  fac- 
tors for  adults  are  not  general  measures 
of  student  enrollment. 

Response.  Because  the  statute  provides 
for  the  option  of  the  States'  using  per 
pupfl  expenditure  In  determining  that 
effort  has  been  maintained,  the  regula- 
tion must  also  provide  for  this  alterna- 
tive. The  State  may,  however,  continue  to 
use  the  aggregate  expenditure  method. 

Issue  (c) — Waivers.  What  constitutes 
"exceptional"  or  "very  exceptional'  cir-    ^ 
cumstances  In  determining  waiver  of  the 
maintenance  of  effort  requirement? 

Comment.  A  local  educational  agency 
responded  that  conditions  such  as  strikes 
involving  In-school  services,  school  clos- 
ings, statewide  strikes,  and  Increased 
costs  for  non-controllable  budget  Items 
(such  as  fuel)  could  reduce  the  amount 
available  f<Mr  adult  education  and  that 
these  exsjnples  should  be  included  In  the  > 
criteria  governing  very  exceptional 
circumstances. 

Response  H  166.54  and  16&.55.  Consid- 
eratKm  has  been  given  to  each  of  these 
sltuattODS.  These  proposed  regulations 
provide  that  exceptional  circumstances 
include  situations  where  the  State  edu-  . 
cational  agency  or  local  educational 
agency  had  at  least  some  control  of  the 
events  resulting  in  decreased  expendi- 
tures. Very  exceptional  circumstances  In- 
clude situations  where  the  State  educa- 
tional agency  or  local  educational  agency 
had  no  control  of  the  events  resulting 
in  decreased  expenditures. 

Citations  of  legal  authority.  As  re- 
quired by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1232 
(a) ) ,  a  citation  of  the  statutory  or  other 
legal  authority  for  each  section  of  the 
regulation  has  been  placed  In  paren- 
theses on  the  line  following  the  text  of 
the  section. 

IniHtation  to  comment.  Interested  per- 
sons are  Invited  to  submit  comments, 
suggestions,  and  recommendations  to  be 
considned  prior  to  the  Issuance  of  the 
final  nile.  Comments,  suggestions,  or  rec- 
ommendations may  be  sent  to  the  ad- 
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dress  given  at  the  beglnnlnc  ot  this  n»- 
tlce.  All  comments  reoetred  on  or  before 
October  17,  1977.  will  be  considered.  All 
comments  submitted  will  be  available  for 
public  InspectKn  both  durlnt  and  after 
the  comment  period.  In  Room  5066,  Re- 
gional Office  Building  S,  7th  and  D 
Streets  SW.^  Washlngt<m,  D.C,  between 
8:30  am.  and  4:00  pjxu  Monday 
through  Friday  of  each  weric 

Authority.  This  proposed  rule  Is  Issued 
under  the  authority  of  secUon  307  (b) 
of  the  Adult  EducatlMi  Act.  20  U.S.C. 
1206,  and  section  4S1A  of  the  General 
Education  Provisions  Act.  20  UjB.C.  1232, 
as  amended  by  secUon  323  of  Pub.  L. 
94-482,  the  Education  Amendments  of 
1976. 

Narr. — Th*  Office  ot  Education  bu  deter- 
mined th»t  thU  dooumMit  do«8  not  contain 
«  major  propoMl  requiring  preparktlon  of 
an  Inflation  Impact  Statomrent  under  Bsecu- 
Ut*  Order  11821  and  0MB  Clreuler  A-107. 

(Catalog  ot  Federal  Domestic  A«Lstance  Pro- 
gram No.  13.400,  Adult  EducaUon — GranU 
toStatM.) 

Dated:  July  7. 1977. 

e:rnest  L.  Botek. 
.    us.  Commissioner  of  Education. 

Approved :  August  27 , 1 977 . 

Hale  Champiok, 
AcUno    Secretary    of    Health, 
Education,  and  Welfare, 

PART  166— STATE  ADULT  EDUCA'HON 
PROGRAMS 

In  the  table  of  contents  preceding  the 
regiilatlons,  certain  section  and  subpart 
designations  are  amended  or  added  to 
read  as  follows: 

Amend  title  of  Subpart  E  and  add  the 
following  new  sections: 

Subpart  E — Fatfanl  nnanelal  P>rMc»atlon; 
Payments  and  Reports 
Sec. 
lee.ie    Approved  Bute  pUn  as  a  condition 

for  payment. 
1M.47    Beports. 

Amend  title  of  Subpart  P  and  add  the 
following  sections : 

t  F— Maintenance  of  Elfeit 


160.51    Ualntenanoe  of  effort. 

lM.5a    Wltliboldlng  of  paymenU. 

1M.6S    Allowable  peroentag*  reducUon. 

166.64  Waiver  of  malatenanoe  of  effort  un- 
der exoepUooMd  clrciunstancee. 

166.55  Waiver  of  maintenance  of  effort  un- 
der very  exceptional  clrcum- 
stanoee. 

166.66    RestoraUon  of  expenditure  levels. 

166.57    DeflnlUons  for  Subpart  V. 

§  166.27     [Amended] 

2.  In  8  166.27  the  cross  reference  to  the 
reporting  requirements  regulation  Is 
changed  from  S  166.52  to  i  168.47. 

3.  The  title  of  Subpart  E  is  amended  to 
read  as  follows: 

Subpart  E — Federal  Financial  Participation; 
Payments  and  Reports 

4.  Section  166.51  Is  renumbered  and 
amended  to  read  as  follows: 

8  166.46     AM»roTed  Sute  plan  as  a  con- 
dkioB  for  payment. 

Payments  to  States  under  the  Act  will 
be  made  only  aft^  ihe  Commissioner  has 


•pprored  ttM  Slato  ptaA  ■oiwittUrt  te 
accordance  wltti  the  lequliemante  ot  ^tm 
Act,  these  regulatlona,  and  the  OIFR. 

8  166.52     [Rcnnmbered  8  166.47] 

5.  Section  166.52  Reports  Is  renumbered 
1 166.47  and  transferred  In  toto  to  Bub- 
part  E. 

6.  Subpart  P  and  new  tl  166.51 
throu«A  166.57  are  added  se  follows: 

Subpart  F — Maintenance  of  Effort 

8  166.51  i,   Maintenance  of  effort. 

A  State  shall  maintain  Its  fiscal  effort 
on  either  a  per  student  basis  or  on  an 
aggregate  expenditure  basis  for  adult 
education  from  all  ncm-Pederal  sources 
compared  to  the  amoimt  expended  from 
all  non-Federal  sources  In  the  previous 
year. 

(Sec.  307(b) :  20  US.C.  1206) 
8  166.52     Withholding  of  payments. 

Except  as  provided  In  I  186.53  through 
{  166.55,  the  Commissioner  will  not  make 
any  payment  to  a  State  In  any  fiscal  year 
imless  the  Commissioner  finds  that  the 
fiscal  effort  of  the  State  for  adult  edu- 
cation from  all  non-Pederal  sources  from 
the  preceding  fiscal  year  was  not  less 
than  the  fiscal  effort  per  studet^  or  the 
aggregate  aaiount  expmded  for  adult 
education  purposes  from  all  non-Federal 
sources  during  the  second  preceding  fis- 
cal year. 
(Sec.  307(b) ;  20  U.S.C.  1206) 

8  166.53       Allowable    pcrcenlagc    rrduc- 
tion. 

(a)  A  State  shall  compute  a  percentage 
reduction  in  fiscal  effort  by  dividing  the 
amount  of  the  reduction  for  the  preced- 
ing fiscal  year  by  the  amount  of  the 
State's  expenditures  in  the  base  year. 
("Base  year"  is  drfined  in  S  166.57(c).) 

(b)  The  (Commissioner  will  consider 
the  maintenance  of  effort  requirement  in 
i  166.51  satisfied  if  the  reduction  in  ex- 
penditures on  a  per  student  or  <m  an  ag- 
gregate basis  In  the  preceding  fiscal  year, 
when  added  to  the  sum  of  any  percentage 
reductions  previously  determined,  does 
not  exceed  five  percent.  A  Sta*e  Is  al- 
lowed a  maximum  percentage  reduction 
of  five  percent  below  the  base  year  for 
the  years  for  which  the  Act  is  in  effect. 

(c)  A  State  Intending  to  use  the  allow- 
able percentage  reductton  shall  notify 
the  Commlss»er.  A  State  shall  submit 
the  notlflcattoS  with  the  annual  pro- 
gram plan  or  as  an  amendment  to  the 
annual  program  plan. 

Example  of  allowabJe  percentage  reduc- 
tion. If  tbe  fiscal  effort  of  a  State,  Including 
Its  local  educational  agencies,  for  adult  edu- 
cation in  fiscal  year  1977  Is  three  percent 
less  than  Its  fiscal  effort  In  Its  base  year 
(e.g..  PTT  1976).  the  State  miist  notify  the 
Oonunlssloner  In  Its  annual  program  plan  for 
fiscal  year  1978  or  as  an  amendment  to  the 
annual  program  plan.  The  Stete  may  then 
use  the  remaining  two  percent  of  Its  allow- 
able reduction  In  subsequent  years.  For  ex- 
ample, when  the  State  submits  Its  annual 
program  plan  for  fiscal  year  1979,  It  may 
notify  the  Commissioner  that  non-P^sderal 
expenditure*  In  fiscal  year  1978  were  two 
percent  leaa  than  tbey  were  In  the  base 
year.  At  thU  point  the  State  has  used  up  lU 


Kom  aUooabto  five  percent  reduction. 

___  jomr  not  ecaln  radoee  Ita  non-Kderal 

aspendltarea  below  the  baae  y*'  unless  it 

■appUea  for  and  la  granted  a  waiver  under 

I  iee.M  or  i  16SJ& 

(Sec.  431A(a)  of  OBPA;  20  USC.  1232) 

8  166.54  Waiver  of  maintenance  of 
effort  nndcr  excrptional  cirrum- 
Btancea. 

(a)  The  Commissioner  may  waive  the 
maintenance  of  effort  requirement  to 
section  307(b>  of  the  Act  and  1 166.51  if 
the  Commissioner  detwmines  It  would  be 
equitable  to  do  so  In  view  of  excepttonal 
circumstances  affecting  the  State. 

(b)  A  State  Shan  submit  a  request  for 
a  waiver  under  paragrai^  (a)  of  this 
section  with  the  annual  program  plan  or 
an  amendment  to  the  annual  program 
plan.  A  State  shall  Include  In  the  re- 
quest for  a  waiver  the  reason  for  the  re- 
quest and  any  additional  information 
the  Commissioner  may  require. 

(c)  In  any  case  in  which  a  waiver  is 
granted  tmder  this  section,  the  Commis- 
sioner will  reduce  the  amoimt  of  the  fed- 
eral payment  tor  the  current  fiscal  year 
to  the  exact  proportion  to  which  the 
nacal  effort  per  student  or  aggregate  ex- 
penditure was  less  than  100  percent  for 
the  second  preceding  fiscal  year.  POr  ex- 
ample. If  a  State,  having  received  a  waiv- 
er under  this  section,  reduced  its  ex- 
penditures in  the  preceding  fiscal  year  20 
percent  below  the  second  preceding  fis- 
cal year,  the  Commissioner  win  reduce 
the  amount  of  the  Federal  payment  to 
the  current  fiscal  year  by  20  percent. 

(d)  Exceptional  circumstances  toclude 
situations  where  the  State  educational 
agency  or  local  educational  agency  had 
at  least  some  control  of  the  events  re- 
sulting to  decreased  expoiditures.  but 
nevertheless  made  a  reastmable  effort  to 
a  timely  faishion  to  comply  with  sectlcai 
307(b)  of  the  Act  Execptlonal  circum- 
stances as  determined  by  this  standard 
toclude.  but  are  not  limited  to,  the  fol- 
lowing situations: 

(1)  The  State  decreased  its  aggregate 
expenditures  for  the  adult  education 
program  due  to  a  JustlflaWe  mistake  such 
as  a  reasonable  anticipation  of  a  de- 
crease to  enrollment  irtilch  f<w  unfore- 
seen reasons  failed  to  materialize;  or 

(2)  A  newly  constituted  governing 
body  of  the  State  educational  agency  had 
made  a  reasonable  effort  to  maintam 
expenditures,  but  It  could  not  do  so  due 
to  the  contlnutog  effect  of  the  predeces- 
sor govemtog  body's  policy. 

(e)  Exceptional  circtunstances  also 
toclude  situations  described  to  S  166.55 
(d)  where  the  Commissioner  has  deter- 
mtoed  that  it  would  not  l>e  equitable  to 
grant  a  waiver  for  very  exceptionsd  cir- 
cumstances. 

(f )  The  Commissioner  wiU  not  grant  a 
waiver  in  any  case  where  the  State  edu- 
cational agency  or  local  educatkwial 
agency  had  the  fiscal  resources  available 
for  use  to  meet  the  matot«iance  of  ef- 
fort requirement  of  the  Adult  Education 
Act  but  faUed  to  spend  them. 


(Implements  Sec.  431A(b)  (1)  (A)  at  Ol 
30  VS.C.  1232) 


WU 
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§  166.55  Waiver  of  iiMinl«min«e  of  tt- 
fort  under  vrry  exceplloiuil  circum- 
•tanrea. 

(a)  The  Commissioner  may  waive  the 
maintenance  of  effort  requirement  In 
section  307  (b>  of  the  Act  and  I1M.51  If 
the  Commissioner  determines  It  would 
be  equitable  to  do  so  In  view  of  very  ex- 
ceptional circumstances  affecting  the 
State. 

(b)  A  State  shall  submit  a  request  for 
a  waiver  Under  paragraph  (a)  with  the 
annual  program  plan  or  an  amendment 
to  the  annual  program  plan.  A  State 
shall  Include  in  the  request  for  a  waiver 
the  reas<Hi  for  the  request  and  any  addi- 
tional Information  the  Commissioner 
may  require. 

(c)  In  any  case  in  which  a  waiver  Is 
granted  under  this  section,  the  Commis- 
sioner will  not  reduce  the  Federal  pay- 
ment for  the  current  fiscal  year. 

(Sec.  431A(b)  (1)  (B)  of  OKPA) 

(d)  Very  exceptional  circumstances  in- 
clude situations  where  the  State  educa- 
tl(Mial  agency  or  local  educational  agency 
had  no  control  of  the  events  resulting  in 
decreased  expenditures  but  made  a  rea- 
sonable effort  In  a  timely  fashion  to  com- 
ply with  section  307(b)  of  the  Act  Very 
exceptional  circumstances  as  determined 
by  this  standard  include,  but  are  not  lim- 
ited to,  the  following  situations: 

(1)  The  tax  base  of  the  State,  includ- 
ing its  local  educational  agencies,  has  de- 
creased very  significantly  due  to  several 
factors:  e.g.,  the  removal  of  property 
from  the  tax  roll  because  of  urban  re- 
newal, government  acquisition  of  previ- 
ously taxed  property  In  substantial 
amoimt,  or  natural  or  man-made  disas- 
ter of  taxable  property : 

(H.R.  94-1071,  p  233) 

(2)  The  capacity  to  raise  funds  for 
adult  education  is  out  of  the  control  of 
the  State  educational  agency  because  of 
a  very  substantial  need  of  the  State  to 
reduce  fiscal  resources  for  education  In 
general,  or  fiscal  resources  have  been  di- 
verted very  significantly  to  other  func- 
tions which  are  not  within  the  control  of 
the  State  educational  agency 

(H.R.  94-1071.  p  233) 

^3>  Situations  which  occur  in  States 
where  State  law  requires  that  a  local  ed- 
ucational agency  must  go  to  the  voters 
for  special  levies  to  meet  operating  ex- 
penses over  and  above  those  guaranteed 
by  the  State,  and  the  local  educational 
agency  has  gone  to  the  voters  as  many 


PIOPOSEO  RULES 

Umea  u  State  law  permits  and  has  failed 
to  gain  voter  approval; 

(HJt  94-1071,  p.  33S) 

(4)  Vnna  State,  In  the  second  year  pre- 
ceding the  year  for  which  the  annual 
program  plan  Is  ndxnltted,  Incurred  a 
substantial  n<Mirecurrlng  expense  which 
did  not  result  in  an  Increase  In  the  fiscal 
effort  of  Its  regular  adult  education  pro- 
gram; 

(5)  Decreased  expenditures  by  the 
State  which  are  directly  attributable  to 
strikes  Involving  educational  and/or 
service  personnel: 

(6)  Reductlmis  of  services  to  adults 
which  are  directly  attributable  to  energy 
shortages  or  conservation  measures 
which  resulted  in  a  general  reduction  of 
educational  services  throughout  the 
State  or  any  of  its  local  educational 
agencies;  or 

<7)  The  tax  revenues  of  the  State  or 
Its  local  educational  agencies  are  re- 
duced due  to  the  State's  adoption  of  an 
equalization  formula. 

(Implements  sec.   431A(b)  ( 1)  (B)    of   OEPA; 
30  use.  1333:  H.R.  94-1701,  p.  333) 

(e)  The  Commissioner  will  not  grant 
a  waiver  in  any  case  where  the  State  ed- 
ucational agency  or  local  educational 
agency  had  the  fiscal  resources  available 
for  use  to  meet  the  maintenance  of  ef- 
fort requirement  but  failed  to  spend 
them. 

(Implements  ser.  431Aib)  ( 1)  (B)    of  GEPA: 
20  use    1232) 

§  16A.S6      Rfolurulion      iif      r\|N>ndiliirr 

-  1«'V»-U. 

The  Commi-ssioner  will  consider  a 
waiver  under  5  166.54  or  5  166  55  equita- 
ble in  order  to  reflect  exceptional  cir- 
cumatances  or  very  exceptional  circum- 
stances; (as  the  case  may  be)  only  if  the 
State  agrees  to  restore  future  expendi- 
ture levels  to  the  level  which  existed 
prior  to  the  year  for  which  the  waiver 
was  granted.  If  in  any  future  year  ex- 
penditures are  not  restored  to  the  level, 
the  Commissioner  will  not  consider  the 
maintenance  of  effort  requirement  of 
section  307(b)  of  the  Act  satisfied  unless 
the  Commissioner  grants  an  additional 
waiver  for  that  year. 

Example.  A  State  expends  » 1,000.000  In 
non-Federal  resources  for  the  adult  educa- 
tion program  In  fiscal  year  1976.  The  non- 
Federal  expenditures  In  fiscal  year  1977  are 
$800,000.  The  State  applies  for  a  waiver  of 
maintenance  of  effort  In  fiscal  year  1978  be- 
cause of  the  reduction  in  fiscal  year  1977.  A 
waiver  Is  granted  In  fiscal  year  1978  for  the 
reduction  tn  fi.scal  year  1977.  In  determining 
its  level  of  expenditures  for  fiscal  year  1978. 


Um  SUt«  cannot  uaa  $800,000  (the  level  of 
expenditures  In  fiscal  year  1077)  but  must 
uee  the  $1,000,000  (the  level  of  expenditures 
In  fiscal  year  1076). 

(Implements  Sec.  431A(b)  of  OEPA:  30 
use.  1333) 

§  166.57      Dcfinilions  for  Subpart  F. 

(a)  The  "preceding  fiscal  yetw"  for 
purposes  of  computing  maintenance  of 
expenditure  means  the  first  twelve- 
month fiscal  period  most  commonly  used 
in  the  State  for  official  reporting  pur- 
poses which  Is  prior  to  the  period  for 
which  the  current  annual  program  plan 
will  be  in  effect. 

(b)  The  "second  preceding  fiscal  year" 
means  the  second  twelve-month  period 
most  ccHnmonly  used  In  a  State  for  offi- 
cial reporting  purposes,  which  Is  prior  to 
the  perlcxi  for  which  the  current  annual 
program  plan  will  be  In  effect. 

(c)  The  "base  year"  means  the  first  or 
second  fiscal  year  as  determined  by  the 
State  which  precedes  the  fiscal  year  in 
which  the  State  first  uses  the  allowable 
percentage  reduction.  The  base  year  may 
not  be  a  fiscal  year  which,  because  of  re- 
duced non-Federal  expenditures  In  that 
year,  was  the  basis  for  a  waiver  granted 
under  S  166.54  or  S  166.55. 

(Sec.  431A(a)  of  OEFA:  30  U.S.C    1332) 
Appendix   A      [Anirnded] 

7.  Assurance  (8)  of  the  State-Federal 
Agreement  set  forth  in  Appendix  A  of 
this  part  is  amended  to  read  as  follows: 
•  •  *  •  • 

(8)  The  statement  checked  below  reflects 
the  States  maintenance  of  effort  for  the 
preceding  fiscal  year: 

..  la)  The  State  had  available  for  expendi- 
ture for  adult  education  from  non- 
Federal  sources  for  the  preceding 
fiscal  year  an  amount  which  was  not 
less  than  the  fiscal  effort  per  student 
or  the  aggre^aie  amount  expended  for 
adult  education  purposes  from  non- 
Federal  sources  during  the  .second 
preceding  fiscal  year;  OR 

.-  lb)  Notification  of  reduction  under  reg- 
ulation i  166.63  and  supporting  doc- 
umentation are  attached  (Base  year 
used  for  notification  purposes  is  fis- 
cal year  19--.);  OR 

- .  ( c )  Request  for  waiver  under  exceptional 
circumstances,  together  with  sup- 
porting documentation,  Is  hereby 
submitted  as  an  attachment  to  this 
plan;  OR 

.-  (d)  Request  for  waiver  under  very  ex- 
ceptional circumstances,  together 
with  supporting  documentation,  is 
hereby  submitted  as  an  attachment 
to  this  plan. 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Gonaral  Wag*  Dctarmination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify.  In 
accordance  with  applicable  law  and  on 
the  basis  of  Information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  t>enefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  In  construction  activity  of  the 
character  and  In  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931.  as  amended  (46  Stat.  1494,  as 
amended.  40  TJB.C  276a)  and  of  other 
Federal  statutes  referred  to  In  29  CFR  1.1 
(Including  the  statutes  listed  at  36  FR 
306  f(dlowlng  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
up<Hi  determination  by  the  Secretary 
of  Labor  imder  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  TiUe  29  of  Code  of  Fed- 
eral Regiilations,  Procedure  for  Prede- 
termination of  Wage  Rates.  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  FR  8755,  8758) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issiiance  of  these  de- 
terminations as  prescribed  In  5  UJ3.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  sectlcHi, 
because  the  necessity  to  issue  construc- 
Utm  Industry  wage  determination  fre- 
quently and  In  large  volimie  causes  pro- 
cediires  to  be  impractical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  provisions  of  29 
CPR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications Issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed wtHTk  wtthln^the  geographic  area 
Indicated  as  requbed  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  6.  The  wage  rates  contained  therein 
BhaU  be  the  mlntommi  paid  under  such 
contract  by  contractors  and  siibcontrac- 
tors  on  the  w<»^ 


MoOinCATIOMS     AHD     SUPBRSSDUS     DECI- 
SIONS TO  GENBRAL  WAGB  DBRRMntATIOir 

Dbcisioiis 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  Information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931.  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S  C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Lalsor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  TiUe  29  of  Code  of  Federal 
Regulations,  Procedure  for  I*redeterml- 
nation  of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  In 
foregoing  General  Wage  Determination 
E>eclsions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  tmd  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  In  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  vwage  rate  Informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  In  5  UJ3.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 

New  General  Wagb  Determination 
Decisions 


Iowa 


IA77-4aiS 


MODinCATIONS   TO  GENERAL   WAOB 

Detbrionation  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  pubUeatlan 
In  the  Federal  Rboistbr  are  listed  wttb 
each  State. 


Arkanau: 

AB77-4106 Maya?,  1077. 

AR77-4107 June  8.  1»77. 

AB77-41 1*  aad  AB7T-41 14.  June  10. 1877. 

AR77-4147 July  1, 1977. 

A&77-417S Aug.  19,  1877. 

District  of  Columbia: 

DO77-3040 M«r.  18,  1977. 

norlcU: 

PL7ft-1014  — Jan.  23,  1976 

PL77-l(n8  and  ni77-1039.  Mar.  18,  1977. 

Pli77-1034 Apr.  1.  1977. 

FL77-1044 Mar.  1.  1977. 

FL.77-1049 Apr.  29.  1977. 

PT.77-1091 Julys.  1977. 

FL77-1098 Aug.  6,  1977. 

FL77-1099 Aug.  12,  1977. 

nilnols: 

IL78-ai44 Nov.  26.  1976 

IL77-ail2 Aug.  6,  1977. 

Iowa: 

IA77-4090  and  IA77-4096.  -  Aug.  26,  1977. 
Maryland: 

MD77-3041  Mar.  18.  1977. 

MD77-3086 Aug.  6,  1977. 

Maasachuaettc: 

MA77-3063  Aug.  12.  1977. 

New  Jersey: 

NJ77-3093 July8.  1977. 

Pennsylvania: 

PA77-3303 Feb.  18,  1977. 

PA77-3043 Apr.  8.  1977. 

PA77-S060;  PA77-3088:  PA  May  13.  1977. 
77-3064;    PA77-80S6:    PA 
77-3086;    PA77-3087;    PA 
77-3068. 

PA77-3069 May  20.  1977. 

PA77-30ei June  10. 1977. 

PA77-3100 July  16,  1977. 

PA77-3102;  PA77-S108;  PA  July  22,  1977. 
77-3104. 
West  Virginia:            ^ 

WV77-3101 Do. 

Wisconsin : 

Wn7  2110    ..- Do. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being  su- 
perseded and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  Numbers  are  In 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Iowa: 

IA76-tl20  (IA77-4212) July  23.  1976. 

IA76-4124  (IA77-42ia) Nov.  19,  1976. 

IA77-4110  (lA77-42ia) June  10,  1977. 

IA76-4iai  (IA77-4210) July  23, 1976. 

IA77-4041  (IA77-4210) Feb.  26,  1977. 

IA76-4I22  (IAT7-4211):  lA    July  23,  1976. 
76-4123  (IA77-4ail). 

IA77--4041:    IA77-4042    (lA     P»b.  26,  1977. 
77-4211). 

IA77-40e9  (IA77-4209) May  6. 1977. 

IA77-4117  (IA77-4214) June24.  1977. 

Maeaacliuaetta : 

MA76-2098     (MA77-3066) ;     Aug.  13.  1976. 
MA76-2099  (liIA77-S06«. 

MA76-2101   (MAT7-8068)..     Aug.  30.  1»7«. 
Michigan: 

Mr77-a071  (Mm-3ia7)— .    Junes,  1»77. 
New  York: 

Vm-SllO   (N777-8118)..    Julya0, 18TL 
Oblo: 

OH77-a009:    OH-M77   and    Ifay  18,  IVn. 
OH77-a07S  (OB77-tl8S). 

OHT7-3074  and  OB77-aOTI  Do. 

(OB77-aiS8). 
OUataoma: 

OKT7-407S  (OK77-«ai6)..    Apr.  1. 1917. 
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Cancellation  or  General  Wacb 
Detbrmination  Decisions 

General  Wage  Determination  Decision 
No.  CO75-5061  (with  Modification  No.  1) 
Adams,  Arapahoe.  Denver,  and  Jeffer- 
son Counties.  Colo.,  for  residential  con- 
struction is  cancelled.  Agencies  with  resi- 
dential construction  projects  pending  In 
these  locations  should  utilize  the  project 
determination  procedure  by  submitting 
form  SF-308.  See  Regulations  Part  1  (29 
CFR),  Section  1.5.  Contracts  for  which 
bids  have  been  opened  shall  not  be  af- 
fected by  this  notice,  and  consistent  with 
29  CFR  1.7(b)(2),  the  incorporation  of 
Decision  No.  CO75-5061  In  contract  spec- 
ifications the  opening  of  bids  for  which  is 
within  ten  (10)  days  of  this  notice  need 
not  be  affected. 


NOTICES 

General  Wage  Determination  Decision 
No.  SD77-5019.  Minnehaha  County.  8. 
Dak.,  for  residential  construction  is  can- 
celled. Agencies  wtth  residential  con- 
struction projects  pending  in  these  loca- 
tions should  utilize  the  project  determi- 
nation procedure  by  submitting  formSF- 
308.  See  Reg\ilations  Part  1  (29  CFR), 
Section  1.5.  Contracts  for  which  bids 
have  been  opened  shall  not  be  affected 
by  this  notice,  and  consistent  with  29 
CFR  1.7(b)  (2).  the  incorporation  of  De- 
cision No.  SD77-5019  in  contract  speci- 
fications the  opening  of  bids  for  which 
is  within  ten  (10)  days  of  this  notice 
need  not  be  affected. 

General  Wage  Determination  Decision 
No.  WA77-5008.  Taklma  County,  Wash., 
for  residential  construction  is  cancelled. 


44411 

Agencies  with  ivsldenUal  construction 
projects  pending  in  these  locations 
should  utilize  the  project  determination 
procedure  by  submitting  form  8P-308. 
See  Regulations  Part  1  (29  CFR),  Sec- 
tion 1.5.  Contracts  for  which  bids  have 
l>een  opened  shall  not  be  affected  by 
this  notice,  and  consistent  with  29  CFR 
1.7(b)  (2).  the  incorporation  of  Decision 
No.  WA77-5508  in  contract  specifications 
the  opening  of  bids  for  which  is  within 
ten  (10)  days  of  this  notice  need  not  be 
affected. 

Signed  at  Washington.  DC.  this  26th 
day  of  August  1977. 

Rat  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  How  Division. 
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LABURIRS  (HLAVY  &  HIGHUAY  CONSTRUCTION  CLASS1FICA1 ICN  DLFIIiUIONS) 


.'>T/iTK:     Tr.v? 


I•.^JCIc:;  h\,.s 

nJ-iCHJl'!'!.:    ll 


lATT- 
MKK 


l-.lo    ,1,0,  )  •.   '!  liU.,  It' ..h.-'i,t„.    X..J  :  ;•■>": 
?i;.  :,iiK:  D;!U'  of  Publication 

;  Hravy  and  Kit;h»/iy  ConEtiiirtjoii  c<>c(  pt  m.rk  on  or  pcru.iniiii;  to 
UK;  Fiij;  biouf  Hivcr. 


C»rpcnl--r.'. 

Cement  Hssons 

Loborn)--  • 

Croup  1 

Ci-oui>  P 

Croui>  1; 

Croup  •« 

Croup  'j 

Orou))  6 
IW/cr  l>]uip?n'?nt  Or*  ratorf  ' 

Group   ' 

Crci'p  ? 

Croup  ;i 

Croup  ': 
Truck  B.ivert, 


Boiir 
Ralcv 


$5.50 

5.10 
U.to 

U.OO 

3.''0 

5-65 
5.30 

ll.flC) 

U.20 
U.30 


GROUP 
CROUP 

GROUP 


GROUP 
GROUP 


I 

II 

111 


IV 


Fring*  Bencfitt  PoyntnU 


H  &  W 


.30 
.20 
.20 
.20 
.i'O 


.!*0 
.UO 
.1*0 
.1*0 
.1'. 


Ptniient 


Vocation 


.10 
.10 
.10 
.10 
.10 


.i;o 

20 
.20 
.20 

05 


GROUP  VI 


Pipe  layer  (UtilitieiV,  Sand  Blaster 

Form  Setter  (Structures);  Grade  Checker 

Caulkers,  Jointer,  Painter,  Grouter  ft  Joint  Assembler;  Cure 

Cart  Operator;  rorm  Setter  (Paving)  and  Expansion  Joint  AsseMbler; 

Paving  Sawinan;  Power  Butjgyman;  Rakers 

Air,  Gas  ft  tlettric  Tool  Operator;  Ctiitnt  Finisher  Helper;  Concrete 

Protpssing  Material  ft  Monitors;  Stringman  on  Paving  Work 

Common  labor;   Dump  Person  and  Spotter;   Fence  Erector;  Scaleman; 

Handling  and  Placing  of  Hctal  llesh,  Oov;el  Bars,  Reinforcing  Bars 

and  Chairs 

Flag  Person 


l<» 


POV.'LR  IQiJiPIUNT  OI'IRAIOP.S  (MlAW  &  HICHWAY  COHSTRUCllON  CLASSlf ICATIOM  OEFIKITia.'S 

CROUP  I       -     Povr  Shovel,  r.rjric,  Bdcihop  und  Draqbnc,  Dredge  Engineer.  Dredge 

:• |f¥<-tw-i^;  ttfitsUnfj  fnginctr  (5tcc'l  tretliorf);  rotor  Patrol  (Finiih|:"~ 

Pil(drivr>r  Micl.ini';  KdSlcr  i;>.ctidnic;  Stdeboom  Tractor;  Horizontal 
Horitifj  M.idiiic 

Cl;')iJf'  II     -     rnilral  Mix  ^'l.lnt;  Paver  t/r  Self-propelled  Spreader;  Tow  or  Push 
l;&<il;   C.M.I.   I't^vfr;  CM. I.   Subrjrader  (or  equivalent);  Asphalt 
Pldnt;   <;rrar''r  (nvrr   1?  c.y.);   Rulldo;er  (Finish);  Push  Cat;  Churn 
or  Rf.t.iry  Drill;  TrenchiMT  Mdcbine  (Cleveland"  60  or  similar  capac- 
ity); />-,pli,ilt  taydowii;  A'.phaU  Screed;  Asphalt  Heater-Planer;  Con- 
crete Pui'.p;  Srlf-prnpnllcd  Cjrb  Machine 

CHOUf'  ill         Ot'or  Patrol   (Rough);  Front  Fnd  loader  (3  cy.  or  over);  Scraper 
(1/"  c.y.    &  under);  bulldcvtr  (Rough);  Asphalt  Roller;  Mechanics- 
V.'(ldLrb;  Croup  rqui[mrnt  Greaser;  Concrete  Curb  Breaking  Machine; 
Concivle  WiiJpiiing  r.nliine;  Paving  Breaker;  Barber- Greene,  Haiss 
l0iid(i    or  siiiilor  n.drhinc;  Crawler  Tractor  Pulling  Ripper,  Disc, 

Shtcp-i f Dot  or  Mat  Roller,  Self  propelled  Shcepsfoot  Roller; 
Self  proi'cl led  RoUt-r,  Distributor;  Screening  and  Washing  Plant; 
Self  proj  •Urd  ViLiuliiig  Coirpdctor;  Trenching  Machine  (ether 
than  dliovc);  Slf(  1  Plating  K.jclnne;  Conveyor;  Finishing  Machine 
(on  Cciificto);  T  UjplaM";  HjII   Float;  form  Grader 
GkOUr   IV     -     Boiler,  Mcc!iufii,.iil  Broon;  Oiler  or  Mechanics  Helper  or  Group 

Grca-..er  liclper;   Farm  Type  Tractor  (pulling  disc,  barrow  or  roller); 
Welding  Kichirv-;  Cl,  ,,>  Operrttor  (other  tlidn  dredije):  Brooiii  and 
Winch   [ruck;   toii;ir(  ssor;   Tank  Car  Heater  ((Oiubitiallun  boiler  and 
booster);  Pu:i>)s   on  Well   Poirrts  and  Uci-i.  V.'ells    for  Oewaterinf); 
Trucl.  Crtine  f(  iibiniition  Oi  i  ver-Oi  ler;  Conciele  Cuibing  Machine. 
Safety  ftdal;  I  .itch  Phtnt   tUy;   Siireadcr  /..tlacliinenl<- ;  Utility 
Tractor  Wiln  Atliicb!:iC'iils 
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STA'n  :  Iowa 


COii.NTlLSi  lies  H.on.-:;,  Lcii-a,  una   ilui-Ciitiric  (rr-;  Lu"in(;  Uj 
City  oT  ii\irlJii,;Lon  :iii:l  al<uLJng  nunit;i[...li  tic.  jikI 
Uic  !iurliii;:t,;in  OrHu;,CR  i'.nt. 
l):Xi3I0ll  NT..:  lA77-li^)S'    I'ATF.:  D  .t.-  of  I'liblicttion 

UEi^I.lfnON  Or  WURK:  H<-.ivy  md  llijh'.:ai  Conr.truttion  ixcludint  work,  pn  or  j.erUu.alnf;  n 
the. 'iJF:..i.-.pippi  RJvtr. 


Carpenters 
OcatRnt  Mnsons 
Loborers : 

Group  1 

Croup  2 

Group  3 

Group  H 

Group  5 

Group  6 
Power  Kquipmsnt  Operators : 

Group  1 

Group  2 

Croup  3 

Group  •* 
Truck  Drivers 


Boiic 
Heurlr 
Rolot 

Fciog*  Benolitt  Poymonlt 

H8.  W 

Peotioot 

Vocolien 

Ediicolion 
ona/oc 
Appr.  T,. 

16.15 
6.15 

5.to 
U.90 
4.65 
k.ko 
k.20 

fc.30 

.ao 

.20 
.20 
.20 
.20 

.10 
.10 
.10 
.10 
.10 

6.50 
6.10 

5.75 
5.10 
505 

.UO 
.1*0 
M 
.UO 
.20 

( 

.20 
.20 
.20 
.20 
.05 

. 

^ 

• 

I 

LABORERS  (HEAVY  &  HIGHWAY  CONSTRUCTION  CLASSIFICATION  DEFINITIONS) 

GROUP  I   -  Pipe  Layer  (Utilities);  Sand  Blaster 

GROUP  II  -  form  Setter  (Structures);  Grade  Checker 

GROUP  111  -  CaulkerSi  Jointer,  Painter,  Grouter  &  Joint  Assembler;  Cure 

Cart  Operator;  rorm  Setter  (Paving)  and  Expansion  Joint  Assembler; 

Paving  Sawman;  Power  Buggyman;  Rakers 
GROUP  IV  -  Air,  Gas  &  Electric  Tool  Operator;  Cement  Finisher  Helper;  Concrete 

Processing  Material  &  Monitors;  Stringman  on  Paving  Work 
GROUP  V   -  Coninon  Labor;  Dump  Person  and  Spotter;  Fence  Erector;  Scaleman; 

Handling  and  Placing  of  Metal  llesh.  Dowel  Bars,  Reinforcing  Bars 

and  Chairs 
GROUP  VI  -  Flag  Person 

POWER  EQUIPMENT  OPERATORS  (HEAVY  ft  HIGHWAY  CONSTRUCTION  CLASSIFICATION  DEFINITIONS 

GROUP  I   -  Power  Shovel,  Crane,  Backhoe  and  Dragline;  Dredge  Engineer,  Dredge 
Leverman;  Hoisting  Engineer  (Steel  Erection);  I'otor  Patrol  (Finish): 
Piledriver  Machine;  Master  Mechanic;  Sideboom  Tractor;  Horizontal 
Boring  Machine 

GROUP  11  -  Central  Mix  Plant;  Paver  or  Self-propelled  Spreader;  Tow  or  Push 
Boat;  C.M.I.  Paver;  C.M.I.  Subgrader  (or  equivalent);  Asphalt 
Plant;  Scraper  (over  12  c.y.);  Bulldozer  (Finish);  Push  Cat;  Churn 
or  Rotary  Drill;  Trenching  Machine  (Cleveland  80  or  similar  capac- 
ity); Asphalt  Laydown;  Asphalt  Screed;  Asphalt  Heater-Planer;  Con- 
crete Pump;  Self-propelled  Curb  Machine 

GROUP  III  -  Motor  Patrol  (Rough);  Front  End  Loader  (3  c.y.  or  over);  Scraper 
(1?  c.y.  &  under);  Bulldozer  (Rough);  Asphalt  Roller;  Mechanics- 
Welders;  Group  Equipment  Greaser;  Concrete  Curb  Breaking  Machine; 
Concrete  Widening  Machine;  Paving  Breaker;  Barber-Greene,  Haiss 
Loader  or  similar  machine;  Crawler  Tractor  Pulltng  Ripper,  Disc,\ 

Sheepsfoot  or  Flat  Roller;  Self-propelled  Shcepsfoot  Roller; 
Self-propelled  Roller,  Distributor;  Screening  and  Washing  Plant; 
Self-propelled  Vibrating  Compactor;  Trenching  Machine  (ether 
than  above);  Steel  Placing  Machine;  Conveyor;  finishing  Machine 
(on  Concrete);  Flexplane;  Bull  float;  form  Grader 
GROUP  IV  -  Boiler,  Mechanical  Broom;  Oiler  or  Mechanics  Helper  or  Group 

Greaser  Helper;  Fami  Type  Tractor  (pulling  disc,  harrow  or  roller); 
Welding  Machine;  Pump  Operator  (other  than  dredge):  Broom  and 
Winch  Truck;  Compressor;  Tank  Car  Heater  (combination  boiler  and 
booster);  Pumps  on  Well  Points  and  Deep  Wells  for  Oewalering; 
Truck  Crane  Coriibinati,on  Driver-Oiler;  Concrete  Curbing  Machine; 
Safety  Boat;  Batch  Plant-dry;  Spreader  Attachments;  Utility 
Tractor  With  Attachments 


n 
8S 
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MODIKICATION  P.  1 


DECISION  NO.  AR77-A106  -  Mod.  #5 
(^2  H<  2736J  -  May  27,  1977) 
Conway,  Faulkner,  Van  Huten, 
CUbutiie  and  Perry  Counties, 
Arkansas 


Boiic 
Hourly 

RolM 


CHANGE! 

SHEET  METAL  WORKERS 


DECISION  NO.  AR77-^107  -  Mod.  #3 


(42  FR  26757  June  3,  1977) 
Pulaski  County,  Arkansas 


CHANGE; 

SHEET  METAL  WORKERS 


$10.25 


$10.25 


DECISION  NO.  AK77.41I2  -  Hod.  »3 
(^2  FK  30104  -  June  10,  1977) 
Garland,  Hot  Springs,  and  Clark 
Counties,  Arkansas 


CHANGEt 

SHEET  METAL  WORKERS 


$10.25 


Fri*9*  Bonolitt  Poymontt 


H&  W 


.45 


.45 


.45 


Ponkioni 


Vocotion 


.44 


.44 


.44 


Educotiofi 
ond/or 
Ap.-^r.  Tr. 


.05 


.05 


.05 


DECISION  NO.  AR77-4114  --Mod.  #4 
(42  FR  30106  -  June  10,  1977) 
Sebastian,  Crawford  and 
Washington  Counties,  Arkansas 


CHANGE: 


SHEET  METAL  WORKERS 


$10.25 


.45 


.44 


.05 


tCDIPXCATION   P.  2 


pECl';ION  NO.  AR77-4147  -  Mod.  *i 
('.2  KR  i^l^j'j  -  July  I,  1977) 
Union  and  Ouachita  Counties, 
Arkansas 


CHANCE: 


Botic 
Hourly 
Rotoi 


SHEET  METAL  WORKERS 


OMIT: 


FOOTNOTES: 

a  -  Includes  n   Sasml 
b  -  Includes  .02  Kationat 
Training  Fund, 


$9,75 


Frlii9*  Boflolili  Pa>a<oi>l> 


H  &  W 


3X+.55 


P*A»iOllft 


.40 


Vocofion 


Education 
•«d/or 
kfft.  Tr. 


.16 


DECISION  NO.  AR77-4173  -  Mod.  «l 
(42  FR  42063  -  August  19,  1977) 
Jefferson  County,  Arkansas 


CHANCE  DESCRIPTION  OF  WORK  TO  READ  "BUILDInG  CONSTRUCTION  (docs  not 
Include  single  family  homes  and  garden  type  apartments  up  to  and  In- 
cluding four  stories),  building  Construction  includes  conitructlon  of 
sheltered  enclosures,  with  walk-in  access  for  the  purpose  of  housing 
persons,  inachinery,  equipment  or  supplies;  includes,  in  all  construction 
of  such  structures,  the  installation  inside  the  building  of  utilities 
and  equipment,  both  above  and  below  ground  level,  as  well  as  excavation 
and  foundation." 


O 


CHANCE: 

PLASTERERS 

SHEET  METAL  WORKERS 


Boiic 
Hourly 
Retot 

FriMfo  Boaollti  Poynoalt 

H(  W 

Poadoot 

Vocation 

Education 
ond/oi 
Ap»r.  Tr. 

$8.85 
10.25 

.45 

.44 

.02 
.05 

f 
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HODIPICATION     V.    3 


DECISION   »DC77-3040   -   Mod.    «  6 


March 
C. 


18,  1977) 


(42  FR  15292 
Washington,  D. 

Change: 

BUILDING  AND  HEAVY  CONSTRUCTION: 


CINCLUDING  WMATA  -  RRTS) 
Asbestos  Worker* 
Electricians 
Line  Construction: 
Linemen,  cable  splicers, 

•quipnent  operator* 
Truck  with  winch,  truck  pole 
or  steel  handling 
Groundmen  (0  to  1  year), 
(1  to 
(over 


y**r*) 
yean) 


Groundmen 
Groundmen 
Plumbers 
Roofers: 
Composition 

Slat*,   til*,  «iopm*n,  waterproof- 
*r*,  ■pr«y*r*,  iprandrtl  and 
Ironit* 
Halpar* 

Sheet  metal  worker* 
St*amfitter*,   rafrlgeration  and 

•Ir  conditioning  mechanic 
Truck  Driver*: 
Boon  truck* 

Small   dump,  water  *prlnklcT, 
graa**  and  oil 

Plat,  pick-up  hauling  natarlal* 
*a*ll  euclld*,   dump  over  8 
wheel* 
Trailer*,   low  boy*,   tarctor  pul 
Halpera 
Carryall*,   large  euclld*, 

•uclid  water  *prlnkler 
Mechanic* 


Boiic 
Haoriy 
R*t»» 


$11.92 
11.40 


12*41 

7.53 
6.11 
7.02 
7.27 
11,12 

9.57 


10.13 
6.79 
11.14 

11.48 

8.45 

B.20 


8.30 

l4     8.50 

8.05 


8.60 
8.35 


HI.  W 


.59 
.65 


.45 

,45 
.45 
.45 
,45 
1.00 

.56 


.56 

.56 

1.07 

.75 

.415 

.415 


.415 
,415 
.415 

.415 
,415 


Print*  Bonofitt  Poymontt 


Poniiont 


.»9 
IX+.SO 


3X 

3Z 
31 
31 
3t 
1.00 

.30 


.30 

,30 

1.21 

1.00 

.425 

,425 


,425 
.425 
.425 

.425 
.425 


Vscation 


*+f 
•+f 


*+f 

*+f 
*+f 

a-t-f 
*+f 


Educotion 
ond/ot 
Appr.  Tr. 


.03 
.13 


1/2  of  n 

1/2  of  n 
1/2  of  n 
1/2  of  n 

1/2  of   U 
.27 


.14 
.16 


MODIFICATION     P.    4 


DECISION   »DC77-3040   -   Mod.    «   C, 
(Conf.d.) 


SEWER  &  WATER  LINES: 
(EXCLUDING  WMATA    -    »APID  RAIL 
TRANSIT  SYSTEM) 

TRUCK  DRIVERS: 
Dump   trucks 

Dump  trucks  over  8  wheels 
Flat  trucks 
Trailers 

Fuel  and  oil  trucks 
Euclids 

Footnote: 

c.      $10.00  per  week  when  employe 
any  work  week. 


Botic 
Hourly 
Roiot 


6.10 
6.20 
6.20 
6.45 
6.10 
6.60 


has   worktd  90  dayi   and  worV 


Frtnfo  Bonofit«  PoyMontt 


Hd  W 


Pontions 


.415 
.415 
.415 
.415 
.415 
.415 


Vocotion 


three  di 


Educotion 

ond/or 
Ap^t.  Tr. 


ys    in 
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•^J^ 


Tjm(/) 


M^ 


lio-^  < 


HODIFICATION   P.  5 


(41   FH   v>')f  -  .Tini7ary  23,    lP7n) 
Klllnhoroish  County,    Florida 

Chun'.a; 
Plectrlr-I^ns: 
Cotiorclal : 
Klectrlci.'ns 
C»ble   upllcor* 
TnrtuntrlAl :  ,__^ 

Zltcrrlrtona 
CrtM'i    nplloirs 


Decision   i   FL77-102B   -  Mod.    *    5 


(42  FR-i5262   -  Match   18,    1977) 
Alachua  County,   Florida 

Change! 
AsbestoQ  workers 


Decision   ♦   FL77-102<   -  Mod.    I    3 


(41   FR-15264    -  Mcirch   18,    1977) 
Dade  County,   Florida 

Chanqo; 
Electr  icians: 

Wiremen 

Cable  splicers 
Laborers: 

Air  tool  operators,  plpelayers 

Laborers 

Mason   tenders,    mortar   mixers 

Plasterers   tenders 
Line  Construction: 

Linemen 

Groundmen 


Botic 
H»vt\t 


fl.77 
9.12 

0.95 
10.30 


11.01 


11.25 
11.75 

6.70 
6.60 
6.70 
C.88 

9. CO 
48%JR 


Frini*  Bwiclili  PajriMnlt 


H  &  W 


A.sr. 

4.5% 
4.5-. 


.45 


Pwitionl 


?."+37. 
IV.+37. 

17.+3?. 

r/.+r/. 


.55 


4)|% 
41ll 

1.00 
1.00 
1.00 
1.00 

4'!% 
4>.% 


Vacatlvn 


V.'. 


3% 
3% 

.37 
.37 
.37 
.37 

3%>2% 
3%*2t 


ai>% 


5t 
51 


Educotion 
ond/or 
Appr.  Tr. 


.10 
.10 

.10 

.10 


.04 


II 

It 


3/4  of  H 
3/4  of  H 


MODIFICATION   P.  6 


Decision  •  FL77-1034  -  ."tod.  ♦  4 


(42  FH-17761  -  April  1,  1977) 
Martin  ^   Pain  Beach  Counties, 
Florida. 

Change; 

Line  Construction! 

Linemen  „ 

Cable  splicers 

Winch  truck  operators 

Groundmen 

Truck  drivers 

Heavy  equipment  operators 


Decision   t   FL77-1044   -  Mod.    4    4 
(42  FR-17764   -  March   1,    1977) 
Volusia  County    (except  Cape 
Kennedy,   Kennedy  Space  Flight 
Center   and  Cape  Canaveral  Air 
Force  Station) ,   Florida 

Change: 
Asbestos  workers 


Bcilc 
R(l*> 


11.13 

11.43 

8.87 

6.06 

7.29 

10.92 


F(ili9«  Bt«*fit»  Psyffivnlt 


H  &  W 


3.5% 
3.5% 

3.5% 
3.5% 
3.5% 
3.5% 


Pvntipnt 


Vvcofion 


11.01 


.45 


2%>3% 

2%*3% 
2%*3% 
2%43% 
2%*3% 
2%  +  3% 


.55 


Education 
and/or 
Appr.  Tr. 


J/8  of 
S/8  of 
J/8  of 
J/8  of 
J/8  of 
J/B  of 


1% 

1% 
1% 
1% 
1% 
1% 


.04 


Decision  ♦  FL77-1049  -  Mod,  i  4 


(42  FR-22080  -  April  29,  1977) 
Leon  County,  Florida 


Change  I 
Asbestos  workers 


11.01 


.45 


.55 


I 

s 


.04 
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MODIFICATION   P.  7 


Decision  I  FL77-1091  -  Mod.  «  2 


(42  FR-35538  -  July  8,  1977) 
Broward  County,  Florida 

Change! 
Plumbers 


Decision  I  PI.77-1098  -  Mod.  ♦  1 


(42  rR-39871  -  August  5,  1377) 
Orange  County,  Florida 

Change! 
Bricklayers: 

Bricklayers 

Stonemasons 

Marble  masons 

Plasterers 

Cement  masons 


Botic 

Hourly 
Rotot 


10.65 


Decision  I  Fl.77-1099  -  Mod,  t  1 
(42  FR-41060  -  August  12,  1977) 
Duval  County,  Florida 

Change! 

Asbestos  workers 
Plasterers 


8.70 
8.70 
8.70 
8.70 
8.70 


Friiigo  Bonoiitt  Porntntt 


H&  W 


.65 


11.01 
7.33 


Pontiont 


.60 


Vocolien 


.50 
.50 
.50 
.50 
.50 


.45 
.40 


.40 
.40 
.40 
.40 
.40 


.55 

.30 


Edocalien 
ond/kr 
Appr.  Tr. 


.07 


MODIFICATION      P.    8 


.03 
.03 
.03 
.03 
.03 


. 


.04 


Bo%ic 
Hoorly 
Ra<» 


DECISION   #IL76-2144   -   Hod.   #4 
(41    FU  52247   -    November   25, 
Fulton,    Hancock,    H»nder8on, 
Knox,    McUonouRh,   Mercer, 
Peoria,    Stark,   Taiiewell   i 
Warren   Counties,    Illinois 

chance; 

Power   Equipment   Operators: 

Remnlndcr  of   Counties 

Croup   1 

Croup  2 

Croup  3 

Croup  4 

Croup  5 

Electricians : 

Peoria  U  Taxewell   Cog;   Tups, 

ot    Essex  Valley  i  W.   Jersej 

In  Stark   Co;    Retvilnder  of 

Fulton  Coonty 

Linemen: 

Peoria,   TaiewcU,    Stark, 

Fulton,    Hancock,   ll^ndereon, 

Knox,    KcDonough  fc  Warron 

Counties: 

Llneinen 

Croundnan   Equip.   Opr." 

Class    1 
Groundman  Truck  Driver: 
W/Wlnch 
MO/Wlnch 
Croundnan   Cl.iss  "A" 
Truck  Drivers: 
Croup   I 
Croup   II 
Croup  III  ' 


7b) 


$11.05 

10.»<5 

10.27 

10.00 

B.56 


11.67 


11.33 

10.57 

7.90 
7.52 
7.17 

9.70 
10.10 
10.30 


Friii9«  Benofiti  Poymcnti 


HI  W 


.45 
.45 
.45 
.45 
.45 


.50 


.45 

.45 

.45 
.45 
.45 

.60 
.60 

.60 


PontioMt 


Vocolien 


i 


.80 
.80 
.80 
.80 
.tjO 


3X+.50 


3'-; 

3'n 

3% 
3% 
3- 

a28.00 
a28.00 
a2H.00 


Edwcotton 
ond  or 
Appr.  Tr. 


.05 
.05 

.0-. 
.05 


17, 


.y. 

.5% 

.v.. 


n 

oe 
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HODIFICATION   P.  9 


DKCISION  01 1.77-21 12  -  Hod,  tl 

(IT'fR  19U73'~-  Au£i.8C  S,  1977) 
Peoria  &  Tazewell  Coundes, 
Illinois 

CHANw:; 

Electrician! 
Bol  leri.iakers 
Power   RquipEient   Oprratori  I 

Group  1 

Croup  2 

Group  3 

Group  ft 

Group  S 
Dredging  Conotructioni 

Group  1 

Group  2 

Croup  3 

Croup  4 

Croup  S 


Botic 
Hourly 
RaUt 


Frinf*  BtoaiiO  Pairnanlt 


$11.67 
11.4S 

11.32 
11.12 
10.7A5 
10.47 
9.86 

11.32 
11.12 
10.745 
10.47 
9.B6 


H  &  W 


.50 
.95 

.45 
.45 
.45 
.45 
.45 

.45 
.45 
.45 
.45 
.45 


Vocation 


3%+. 50 
1.00 

.80 
.80 
.80 
.80 
.80 

.80 
.80 
.80 
.80 
.80 


Educotion 
ond/or 
Appi.  Tr. 


U 
.03 

.05 
.05 
.05 
.05 
.05 

.05 
.05 
.05 
.05 
.05 


HODIFICATION      P.    10 


£ 


QfD 


DeeHlon  |l A77 -1*090 -H"<» .   |_2 
TTiZ  >"R  -  Au«uBt~25,19T7   ) 

Cerro  Gordo  County  (  City  of 
Mason  City   ),   Iowa 

Change: 

Heavy  and  Highway : 

OcoBnt  Mnaone 


Declalon  |lArr-'>096-  Kod.   #3 
(  U2  Yh  -  AueuEt  26,1977   ) 

Webster  County  (  City  of  Fort 
Dodge   ),  Iowa 

Change: 

Heavy  and  Highway: 
Carpenters  and  Plledrlveraen 
Cement  Masons 


Botic 
Havdy 
Rotat 


$7.08 


♦7.08 
7.08 


Friaya  Banafitt  F'aymantt 


H  t  W 


Vacation 


M 


.k5 


Educotion 
ond/or 
Appr.  T». 
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MODIFICATION   P.  11 


DECISION   i'Mn77-3041    -  Mod.    *  6 
(42   FR   15268   -  bUrch    18,    1977) 
Mont^OBcry  and   Prince  Georges 
Counties,  Maryland;   Arlington 
County,   Virglnls;   D.    C.    Training 
School ,   and    for  WMATA    -   Rapid 
Rail   Transit  System  Projects 
Only,  Alexandria,  Virginia 

Change; 

BUILDING   CnKSTBUCTION 

(IHCI.UDIKC  WMATA    -   RRTS) 

Asbestos  Workers 

Electricians 

tlna  Construction: 

Llncnen,   cable   splicers, 

equipment  operators 
Truck  with  winch,   truck  pole 

or  steel  handling 
Croundmcn   (0  to   I  year) 
Groundinen   (1   to  2  years) 
Croundmen   (over  2  years) 
Plumbers 
Roofers: 
Composition 

Slate,   tile  mopmen,  water- 
proofers,  scrspers,   spandrel, 
and   ironlte 
Helpers 

Sheet  metal  workers 
Steamfltters,   refrigeration  and 
air  conditioning  mechanic 
TRUCK  DRIVERS: 
Boom  trucks 

Small   dump,   water  sprinkler, 
grease  and  oil 
Flat,   pick-up  hauling  materials, 
small   eucllds,   dump  over 
8  wheels 
Trailers,    low  boys,    tractor  pull 
Helpers 
Carryalls,   large  eucllds, 

tunnel  work  under  ground 
Mechanics 


Basic 
Hourly 
Rotat 


Sn.92 
11.40 


12.41 

»' 
7.53 
6.11 
7.02 
7.27 
11.12 

9.57 


10.13 

6.79 

11.14 

11.48 

8.45 

8.20 


8.30 
8.50 
8,05 

8.S0 
8.35 


H  &  W 


Friaga  Baaaiitt  PoyiaanH 


.59 

.65 


.45 

.45 
.45 
.45 
.45 
1.00 

.56 


.56 

.56 
1.07 

.75 

.415 

.415 


.415 
.415 
.415 

.«15 
/41S 


.89 
n+.  80 


n 
n 

31 
311 

3^ 

1.00 
.30 


.30 

•p 

1.21 


1.00 
.425 
.425 


.425 
.425 
.425 

.425 
.425 


Vacatlaa 


e+f 
e*f 


e+f 
•♦f 

e+f 

e+f 
e+f 


Ed«  cation 
and/af 
Appr.  Tr. 


.03 
.13 


1/2  of  11 

1/2  of  r 
1/2  Of  11 
1/2  of  r 
1/2  of  i: 
.27 


MODIFICATION   P.  12 


DFXISION  »MD77-30e6  -  Mod.  «1 
(42  FR- 39880  -  August  5,  1977) 
Allegany  i  Carrett  Counties, 
Maryland 

Change: 

Sheet  Metal  Workers 


.14 
.16 


Batic 
Hoarly 
Ratal 


$10.92 


Fringa  Baaafilt  PayaiaaU 


H&  W 


Paaaiaat 


Vacatiaa 


.28 


Edacatiaa 

and/or 
Appr.  Tr. 


.02 


I 
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iro-^  < 


DEClSIOt!  KO.  ll;\77-1063-  V.nA   n 

(42  FR  41077-  August  12,  l'V77)  |  Bo.Ic 


MODIFICATION  P.  13 

r 


Berkshire  County,  Massachusetti 


Ch«n.?e! 
Electricians 


Hourly 
RoUt 


510. 0'J 


Friii9«  B*4i*fitt  Payiii*flt« 


Hti  W 


"3r 


PvntioMt 


■sPvsr 


EJwcation 
ond/*r 
Appr.  Tr. 

.ti 


/1 


DECISION  #NJ77-3093  -  Mod.  #2 


IKJDIFICATION   P.  14 


(42  FR-35567  -  July  8,  1977) 
Bergen,  Essex,'  Hudson,  Hunterdon, 
Mlddleiex,  Morris,  Passaic, 
Somerset,  Sussex,  Union,  &  Warren 
Counties,  New  Jersey 

Changei 

Air  Conditioning  i  Refrigeration 

Mechanic 

Bricklayers,  Stone  masons,  Ccrr.ent 

masons,  £.  Plasterers: 

Zone  I 
Line  Construction: 

Zone  5: 
Linemen',  Cable  splicers.  Line 
equipment  operators,  i.   Cround- 
men 
Plumbers  i  Pipefitters: 

Zone  2 

Zone    3 
Plumbers  6.  Steamf  1  ttersi: 

Zone    3 

Zone  4 


Batic 
Haurly 
Rolai 


58.35 


11.20 


12.95 

12.09 
12,09 

12.09 
12.09 


Prliig*  B«A*lit>  Paynantt 


H  &  W 


Paatiaat 


.065 
.72 

6^ 

1.04 
1.04 

1.04 
1.04 


Vacation 


.31 


.45 


37.  +   .55 

.90 
.90 

.90 
.90 


E^catian 
and/ar 
Appr.  Tr. 


.04 


.05 


,20 
.20 

.20 
.20 
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MODiriCKTION     P.    15 


HOOiriCATION     P.    16 


DECISIOH  #PA77-3033    -  Mod.    #  6 
(42  FR  10268   -  February  18,   1977 
Northaapcon  County,   Fennaylvanl 


ChanRe! 
Boilersiakere 
Painters: 
Remainder  of  County 

Brush 

Structural  Steel 

Spray 


DECISION  *PA77-3043    -  Mod.    #   5 
T42   FR  18783   -  ,Aprll   8,    1977) 
Carbon,  Monroe  County,   Includ- 
ing Tobyhanna  Ar»y  Depot,  and 
Pike  County,   Pennsylvania 

C*1Biq«l 

Bollerinakers 


Basic 
Haurlr 
Ra«a> 


DECISION  «PA77-3050   -  MoH.    t   5 
J,i,2  FR  24669    -  May   13.   1977) 
Lackavanna,   Susquehanna,  Wayne 
and  Wyoitlng  Counties, 
Pennsylvania 


skera 


DECISION  ♦PA77-30S3    -  Mod.    #  4 
(42   FR  24672    -  May   13.  .1977) 
Elk,   Forest,  McKean  fc 
Warren  Counties,   Pennsylvan- 
ia 

ChanRc; 

Carpenters  &  Soft  Floor  Layers 

Zone  1 
niaslers 

Zone  3 
Ironworkers 

Zone  1 
Painters; 

Zone  4  '^ 

Brush  fc  Roller 

Spray 


$12.80. 


8.70 

9.45 

10.41 


Friaga  Baaalits  PayoMati 


H&W 


1.05 


1.00 
1.00 
1.00 


Paatlaat 


12.60 


1.05 


12.80 


1.05 


9.80 
10.09 
10.74 


9.00 
10.15 


6t 
.72 
1.86 


Vacatio* 


1.00 


.60 
.60 
.60 


1.00 


1.00 


81 

.82 

1.01 


.02 


.02 


6t 
.83 


.40  of   1' 
.01 
.15 


DECISION '>PA77 -3054    -  Mod.    «    5 


(42  FR  24677   -  May  13,   1977) 
Bedford.  CanbrU ,  Caa»ron,   Clarl 
Clarion.   Clearfield,   Jefferson. 
Crawford  &  Venango  Counties, 
Pennsylvanle 

Change: 

Bricklayers  «-  Stonesiesons 
Zone  2 
Ironworkers 

Zone  3 
Claslers 

Zone   1 
Marble  Setters 
Zone  4 

Painters:  • 

Zone   1 
CoaiKrclal 
Brush  &  Roller 
Spray 
Industrial 
Brush 
Spray 


Batic 

Hoarly 

,  Ralot 


$10.35 

10.74 

10.09 

9.98 


9.04 
9.54 

10.04 
10.54 


DECISION  #PA77-3055    -  Mod.    »  4 
(42   FR  24688    -  May   13,    1977) 
Greene,   Sos«rset  ii  Potter 
Counties,   Pennsylvsnla 

Change: 
Boilervakers 

^ne   1 
Claxiera 
Zone   I 
Paintera: 
Zone  2 
CoaiMrcial 
Brush  &  Roller 
Spray 
Industrial 
Brush 
Spray  :^ 


12.80 
10.09 


9.04 
9.54 

10.04 
10.54 


H(.« 


.75 

1.86 

.72 

.75 


.75 
.75 

.75 
.75 


Fria«o  Ba«a(itt  Payaati 


1.05 
.72 


.75 
.75 

.75 
.75 


Paaftlaaft 


Vacattan 


.95 
1.10 

.82 
1.30 


.45 
.45 


.45 
.45 


1.00 
.82 


.45 
.45 

.45 
.45 


.83 


,83 


Edecatioa 

and/ar 
Appr.  Tr. 


,15 
.01 


,12 
,12 

.12 
.12 


,02 
.01 


.02 
.02 

,02 
,02 
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MODIFICATION      P 

.    17 

*                                      HODIPICATION      P 

18 

» 

1 

DECISION   #PA77-3056    -  Mod.    #  4 
(42   FR  24098    -  May    13.    1977) 
Lehigh  County,    Pennsylvania 

Chanp.e: 
Boilermakers 

Bo»lc 
Hevrly 
Raitt 

Ffiage  Benafiti  Paymiiil*                       ] 

• 

(42    FR   30133    -   June    10.    1977) 
Armstrong,   Allegheny,    Beaver, 
Butler,    Fayette,    Indiana, 
Washin)(ton  h  Westmoreland 
Counties,    Pennsylvania 

Change : 
Bricklayer* 

Zone  2 
Glazier* 
Marble   Setter* 

Zone    1 
Painters 
Zone  6 
Coontercial 
Brush 
Spray 
Industrial 
Brush 
Spray 

Basic 

Hcwlr 
Ra*» 

Frinf*  B««efitt  PayMents                        1 

H&  W 

PmtlMS 

Vacalien 

Education 
ond/er 
Appt.  Tr. 

H&vr 

Pentiaas 

Vacalia* 

Edvcatiaa 

ond/aff 
Appi.  Tr. 

$12.80 

1.05 

1.00 

.02 

$11.25 
10.09 

9.98 

9.04 
9.54 

10.04 
10.54 

.75 
.72 

.75 

.75 
.75 

.75 
.75 

1.20 
.82 

1.30 

.83 

.01 

.02 
.02 

.02 
.02 

DECISION   OPA77-3057    -  Mod.    #  4 

12.80 

1.05 

1.00 

.02 

(42    KR  24700   -  May   13,    1977) 
Sullivan  County,    Pennsylvania 

Chani'.e: 
Boilermakers 

.45 
.45 

.45 
.45 

DECISION  *PA77-3058    -  Mo-i.    #3 
(42   FR  24;02    -  May   13,    1977) 
.  Erie   County,   Pennsylvsnia 

.70 

\ 

Electrician* 
Ironworker* 
Plaaterer* 
Painter*: 

Bru*h 

Structural  Steel 

Spray 

11.30 

10.74 

9.36 

8.71 
9.38 

9.38 

1 

4.5X 

1.86 

.60 

.60 
.60 
.60 

3X>.  36 

1.01 

1.00 

.50 
.50 
.50 

.06 
.15 
.015 

.03 
.03 
.03 

Stonemasons 

Zone   1 
Sprinkler  Fitter* 

Zone   1 
Terratto  Uorker* 

Zone   1 
Til*  Setter* 

Zone   1 

10.64 

11.59 

10.66 

9.38 

.75 
.65 
.75 
.75 

1.50 
.95 
.95 
2.00 

.04 

1 

n 

DECISION  #PA77-3059    -  Mod.    #  4 

12.80 

1.05 

1.00 

.02 

DECISION  #PA77.3100    -  Mod.    #   3 

12.80 

1.05 

1.00 

.02 

s 

(42    FR  26176      -  May  20.    1977) 
Luzerne  County,    Pennsylvania 

Chanp.e: 
Boilernakar* 

(42   FR  36775    -  July   15.    1977) 
Columbia,   Montour  &  Snyder 
Count  lea,   Penn*ylvanla 

ChanRr: 
Boilermaker* 

( 
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MODIFICATION     P.    19 


DECISION  <PA77-3102    -  Mci|d.    #   3 
(42   FR  37754   -  July   22,    1977) 
Clinton,  Centre,  Huntingdon, 
Fulton  &  Mifflin  Countle*. 
Pennsylvania 

Chanp.e: 
Boilermaker* 
Painter*: 
Zone  2 
Commercial 
Bruah  &  Roller 
Spray 
Indui trial 
Bru*h,  Steel  6  Tank 
Spray 

Add: 
Glazier* 

Zone  1 

Zone  2 


Bailc 
Hourly 
Itstet 


AREA  COVERED  BY  CLAZIER8'  ZCjSES 
ZONE-1    —centre,   Fulton,  Huntlnf+Jon  fc  Mlf|flln  Counfle* 
ZONE-2    --Clinton  County 


DECISION  0PA77-31O3   -  Mod.    *  2 
(42   FR  37759   -  July  22,    1977) 
Bradford,  TIor*  i  Union 
Countle*,   Pcnn»ylvanla 

Chany.e: 
Boilermaker* 


$12.80 


9.04 
9.  54 

10.04 
10.54 


10.09 
9,39 


DECISION   0PA77-31O4    -  Mod.    *   2 
(42   FR   -  37762    -  July  22,    1977) 
Lancaater  County,   Pcnn*ylv»nla 


Change: 
Doilcrmakeri 


H&  W 


1.05 


.75 
.75 


.75 
.1^ 


.72 
.40 


Friag*  Banciilt  Poyaiooti 


PoetioMS 


Vocollon 


1.00 


.45 
.45 

.45 


.82 
.40 


12.80 


12.80 


1.05 


1.00 


1.05 


1.00 


Educstio* 
ond/or 
Appr.  Tr. 


.83 


,02 


.02 
.02 

.02 
.02 


.01 
.01 


.02 


.02 


MODIFICATION   P.  10 


D EC I S ION  «WV77-3101  -  Mod.  »^ 


(42  FR-37773  -  July  22,  19V7 
State  of  West  Virginia  excluding 
the  Counties  of  Berkeley,  Jeffer- 
son, Morgan,  Nicholas,  &  Preston 

Omit:  ' 


r.rant.  Hardy,  i  Mineral  Counties 
from  Area  3  for  Roofers  ~^, — 


Add: 

Roofers: 
Area  4  -  Grant,  Hardy,  A  Mineral 
Counties: 
Composition  Roofers 
Composition  Mopmen 
.Slaters 

Chani;€: 


Electricians: 
Brooke  (remainder  of  county)  i 
Hancock  (except  Grant  Twp.) 
Counties: 

Wtromen 

Cable  splicers 
Hancock  County  -  Grant  Twp.  only 

Wlremen 

Cable  splicers 

Line  Construction: 
Brooke  (except  Buff«lo  Twp.)  A 
Hancock  (except  Grant  Twp.)  Coun- 
ties: 

Linemen  4  Equipment  Oper.itors 

Cable  splicers 

Groumlmen 
Hancock  County  -  Grant  Twp.  only 

Linemen  &  Fqulpraent  Operators 

Cable  splicers 

Truck  drivers  &  Groundmcn 


n 
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MODIFICATION      P 

21 

MODIFI 

DECISION  NO.    WI77-2110   -   iOD   11 
(42   FR    37773    -   .July   22,    1977) 
Columbia,    Dane,    Iowa,    Sauk 
Counties,    Wisconsin 

KDDx 
Roofers 

f 

CATION      P 

.    22 

44424 

Marlilc,    Tprr(i7Z0,   A    liU   Finisher 
(:.ib<U,    Lincoln,    M.ison   (ih.it 
portion   ioulh   of    the   Kanawha 
Rlvtr),   i   Wi.yni    rounilfS: 

Roofers: 
Acta    3 
Comtnercial : 
Hoofers 
Watcrprooftrs 

Unproti'CCtd    rooting  or    reroofi 
Rorif  trs 
Walerprooftrs 

Sheet  Metal  Workers: 
Area    1 

Basic 
Hourly 
Rolct 

Ftinge  Bvncfitt  Poy»i«nl»                        1 

Basic 
Hout(,      '' 
Rates 

Fnr>9r   Beotf 

<  t%  Po|rmrnl% 

H&  W 

P*fi»ion» 

Vacotion 

Education 
ond^'or 
Appi.  Tf. 

H  &  W 

Prn%iont 

Vacotten 

Educofion 

ond^'or 
Appr.   T,. 

$    8.73 

10.70 
11.20 

g: 

8.05 
8.55 

10.92 

.30 

.30 

.10 
.10 

.10 
.10 

.28 

.01 
.01 

.01 
.01 

.02 

S10.40 

' 

• 

/ 

1 

1 

i 

V 

NOTICES 
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STATE:   Iowa 


SUPERSEDEAS  DECISION 

COUBTIES:   Adolr,  Adams,  Audubon,   Calhoun,   Carroll,   Coca, 
Clark,  Crawford,   Decatur,   Frenont ,  Crcene, 
Guthrie,   Harrison,   Ida.   Lucas,  Mills,   Monon: , 
MontRoaery,   Page,   Ringgold,   Sac,   Chelby,  Taylor 
Union,  Wayne,  Woodbury,   and  Pottawattanie  cnr.t 
of  Minden,  York,  Washington  and  Silver  Creek 
•  Townships 

MlBsourl  River 


LABORERS  (HEAVY  &  HIGHWAY   CONSTRUCTION  CLASSlf  I  CAT  I  ON  nnrMTIDN:) 


Pipe  Layer  (Utilities);  Sand  Blaster 

Form  Setter  (Structures);  Grade  CiiCcU-r 

Caulkers,  Jointer,  Painter,  Grout'.T  i  Joint  A^scni.ler;   Cjre 

Cart  Operator;   Fonn  Setter  (Pavino)   and  Exiums j.on  Joiril  AssfmbU-;-; 

Paving  Saw.iiiin;  Power  Buggyman;   Kd'rcrs 

Air,  Gas  &  Llectric  Tool  Operator;  Ctment  Finisher  Helr'cr;  Concrete 

Processing  Katerial    J  Monitors;  Sfiiij.Tiin  er,  laving  Wcri 

Co(tinon  Labor;   Dump  Person  and  Sp'itlcr;    Fenre  [rector;  f.(tU~in; 

Handling  and  Placing  of  Itetal  I'KJsh,  Dov.el  E-rs.  P.emfrrcug  Bars 

and  Chairs 

Flag  Person 


( 

Frinar  Bcnrfiti  Poirmonli 

GROUP   I 

Education 

■ 

Hoolly 
Ratat 

Hd  W 

Pentioni 

Vocation 

ond/or 
Appr.  Tr. 

GROUP   11 

Carpenterr. 

$5-70 
5.60 

Ceiaent  Kaoons 

Laborers : 
Croup  1 
Croup  2 

5-30 
U.8o 

.20 
.20 

.10 
.10 

•> 

U.55 
U.20 

.20 

.10 

GROUP   III 

Croup  3                                       1 
Croup  't 
Group  5 

.20 

.10 

3.8C 
3.60 

.20 

.10 

Croup  6 

Power  Equlpassnt  Op:ratorn: 

5-85 
5.50 
5.00 
U.Uo 

.Uo 

.20 

Group  1 

.1*0 

.20 

Croup  2       ' 

.Uo 

.20 

Croup  3 
Croup  U 
Truck  Drivers 

.1*0 

.20 

l».50 

.15 

.05 

• 

GROUP   IV 

1 

GROUP  I  - 
GROUP  II  - 
GROUP  III  - 


GROUP  IV  - 
GROUP  V   - 

GROUP  VI  - 

POWER  EQUIPMENT  OPERATORS   (HEAVY  h  HIGtMAY  COHSTRUCT  !0'i  CLASS  HI  TAT  IC  OEFlNniCM 

Power  Shovel,  Crane,  BacLhoc  and  Dr,:gli'ie;  Dredge  Fngin-cr,  Drcdse 
Levoi-man;  Hoisting  Lnq^nocr   (Stc<:l    Frcct  it") ;  "-'>tor  Patrol    (Finis'.): 
Pilcdriver  Hjchine;  Master  Itechanic;  Sidc!>o:>.ii  Tractor;  Korizonlal 
Boring  Machine 

Central  Mix  Plant;  Paver  or  Self-propel  led  Sprcadtr;   Trw  or  Push 
Boat;   C.M.I.   Paver;  C.M.I.  Subgrrtdcr  (or  e^jui  valrn'.) ;  .•.-.;  »i.-lt 
Plant;  Scraper  (over  12  c.y.);  P.ulldorpr   (I  inish) ;   tush  C-it;  Churn 
or  Rotary  Drill;   Trenchinq  M.ichiiie   (Clivf-l   --irt  80  or  «,.(:.!lcir  capsr- 
Ity);  Asphalt  Laydcwn;  Asph.ilt  Scrrcd;  A'jish -U  l'eatcr-t».1«rmr;  Coi- 
creto  Pump;  Self -propel  Ird  Cirb  I'dchir":  < 

Motor  Patrol    (Rough);   Front  '-n't  Loailrr  (3  c.y.    or  mer);  Sc-per 
(12  c.y.    &  under);   BuHdo/cr  (Rough);   Asij.^.:!!- Roller ;  tVcVinirs- 
Weldcrs;   Group  Fquipmrnt  Greaser;   f.uncr'^rc  Curb  Liea'Mno  Miichine; 
..Concrete  V.'idcning  Machine;  Paving  tlrcalcr;  r.i'brr-'".i(  c;  f ,  Haisi 
Loader  or  similar  machine;  Crawler  Tractor  PulTing  Ri;,.r,   ni«ic, 

SI.eepsfoot  or  Flat  Roller;   SeU-P'-ui'ellff  ! '"•i^'^f'^t   i:onp--;     . 
Self-propelled  Roller,    Distributor;   SctfCiiii'j  arid  '.<i.rh,ng  Mant. 
Self-propelled  Vibrating  Compaclbr;  Tn-nthi-';  I'.ict.ir.e   (rthcr        ■ 
than  above);   Steel    Placing  HjchinOf;   Con\eyor;   Finisbnw  Machine 
(on  Concrete);   flexpl.me;  Bull    Flo.it;   lonu  r.r.ioer* 
Boiler,  Mcchaniral   Bro'jrn;   Oiler  or  M^r-chrtnics  Helper  or  Group. 
Greaser  Helper;    Farm  Type  Tractor   (;  ullingdisc.  harrc.v  or  rolhr); 
Welding  Macliine;  Punp  Operator  (oti.cr  th.iii  Jt..igo):   Bremen  and 
Winch  TrucL;   CoTipressor;  Tank  Car  Hcitcr  (( cvbinat  ion  boiler  and 
booiter);   Puinps  on  Well   Points  and  O.ep  Wells   for  .r  ^.^Icn-'ti; 
Truck   Crane   Combination   Dii  vcr-Oi  lor;    fcncrote  (urbino  l^vbine; 
Safety  Boat;   Batch  Plant-dry;  Spreader  AtlicLnepts,   linlity 
Tractor  With  Attachm<.Mits 


n 

m 


■f 
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IV'-.-'-.'t.'UTTJW? 


^^     K)  unK/) 


STi.Tr.i      Io«a  COUIITIK.J   Brnton,    floono,   lluch;^i-ri,  L'^dar,   ClJiitiri,   ['..llai., 

Delaware,   Uubuqur,   .I;-ck:;cr,   Jatptr,   Jo.-.nj.on,   Jew  r , 
Kaciir.on,  Marjoii,   lldTMrjXl,  btory,  V.^rrfn,  V/'  u-.ur, 
jirid   I'ott-iin.at.uiiif    i.c:  t,  ol'   the  c.-..'.tem   bjunJr.tt:   ol' 
Hiti'len,   Yoil:,  V.'a^hini'.i.rrti   :nd  liilvcr  Crec;   i'jwnf.ipr, 
(rxcluriint;  U.e  Citi'"^  cl'  «;-i':s,  Ciiiiton,  Council 
UVoffs,  iJi-bjiquo,   KorL  Podc*--,   ;.->il  Iowa  Cit^   ai.! 
t-.f.-ir  at  utliii;  .-ijnicl|ii.ll  t_rr. ) 

D';"13]C»;  IlC.i      IAV7-)i?10  :.ATK;   £);itc   of  l''ihi:caUcri 

rurTseilos  EcciEions  IA76-iil?l  diited  July  ij,   1>7('>  in  Ijl  f'.H  30it82   and  IA77-l^Ul  dated 
February  ?;;,  1577  in  Ii2  FTi  11?10 

UV:SC"tIPTIOj;  ok  l.OiiK:     Heavy  ond  Ui(;hway  Construction  excluiiinj  '..•ork  on  or  pfrtainin,;   to 
the  KiE.-i;:3ippi  and  Kifisouri  I'.iverr;. 


CBi-pentcrs 
Cement  I'.uEon8 
Loborers : 

firoup  1  < 

Croup  2 

Croup  3 

Croup  h 

Croup  5 

Croup  6 
Pover  Equipment  Operators: 

Group  1 

Croup  2 

Croup  3 

Croup  l* 
Truck  Driver! 


Boiic 
Hourly 
Ratci 


$6.l»6 
6.U6 

5-57 
5-39 
5.20 
509 
5.01 

k.eo 

6.85 
6.70 
6.55 
6.25 
5.k7 


Fringe  Bencfilt  Po)rnientft 


H  &  W 


.80 
.20 
.20 
.20 
.20 


.UO 
M 
.UO 
.VO 
.20 


Pcntioni 


.10 
.10 
.10 
.10 
.10 


.20 
.20 
.20 
.20 
■05 


Vocation 


Educotion 
ond/or 
Appr.  Tr. 


LABORERS  (HCAVY  t  HIGHWAY  CONSTRUCTION  CLASSIFICATION  DEFINITIONS) 

GROUP  1   -  Pipe  layer  (Utilities);  Sand  Blaster 

GTOUP  II  -  Form  Seller  (Structures);  Grade  Checker 

GROUP  III  -  Caulkers,  Jointer,  Painter,  Crouter  i   Joint  Assembler;  Cure 

Cart  Operator;  Form  Setter  (Paving)  and  Expansion  Joint  Assetnbler; 

Paving  S.T.vnian;  Power  Buggyman;  Rakers 
GROUP  IV  -  Air,  Gas  &  Electric  Tool  Operator;  Ccnent  Finisher  Helper;  Concrete 

Processing  Material  &  Monitors;  Stringman  on  Paving  Work 
GROUP  V   -  Common  Labor;  Dump  Person  and  Spotter;  Fence  Erector;  Scalcman; 

Handling  and  Placing  of  Metal  Mesh,  Dov;cl  Bars,  Reinforcing  Bars 

and  Chairs 
GROUP  VI  -  Flag  Person 

POWER  EQUIPMENT  OPERATORS  (HEAVY  &  .HIGHWAY  CONSTRUCTION  CLASSIFICATION  DEFINITIONS 

GROUP  I   -  Power  Shovel,  Crane,  BacKhoe  ;ind  Dragline;  Dredge  Engineer,  Dredge 
Levcrmaii;  Hoisting  Engineer  (Steel  Erection);  Itotor  I'atrol  (Finish): 
Piledriver  Machine;  Master  Mechanic;  Sideboom  Tractor;  Horizontal 
Boring  Machine 

GROUP  II  -  Central  Mix  Plant;  Paver  or  Self-propelled  Spreader;  Tow  or  Push 
Boat;  C.M.I.  Paver;  C.M.I.  Subgrader  (or  equivalent);  Asphalt 
Plant;  Scraper  (over  12  c.y.);  Bulldozer  (finish);  Push  Cat;  Churn 
or  Rotary  Drill;  Trenching  Machine  (Cleveland  80  or  similar  capac- 
ity); Asphalt  Laydown;  Asphalt  Screed;  Asphalt  Heater-Planer;  Con- 
crete Pump;  Self-propelled  Curb  Machine 

GROUP  111  -  Motor  Pfltrol  (Rough);  Front  End  Looder  (3  c.y.  or  over);  Scraper 
(12  c.y.  &  under);  Bulldozer  (Rough);  Asphalt  Roller;  Mechanics- 
Welders;  Group  Equipment  Greaser;  Concrete  Curb  Breaking  Macliine; 
Concrete  Widening  Machine;  Paving  Breaker;  Barber-Greene,  Haiss  -v 
Loader  or  similar  machine;  Crawler  Tractor  Pulling  Ripper,  Disc, 

Sheepsfoot  or  Flat  Roller;  Self-propelled  Sheepsfoot  Roller; 
Self-propelled  Roller,  Distributor;  Screening  and  Washing  Plant; 
Self-propelled  Vibrating  Compactor;  Trenching  Machine  (ether 
than  above);  Steel  Placing  Machine;  Conveyor;  Finishing  Machine 
(on  Concrete);  Flcxplanc;  Bull  Float;  Form  Grader 
GROUP  IV  -  Boiler,  Mechanical  Broom;  Oiler  or  Mechanics  Helper  or  Group 

Greaser  Helper;  Farm  Type  Tractor  (pulling  disc,  harrow  or  roller); 
Welding  Machine;  Pump  Operator  (other  than  dredge):  Broom  and 
Winch  Truck;  Canprossor;  Tank  Car  Heater  (combination  boiler  and 
booster);  Pumps  on  Well  Points  and  Deep  Wells  for  Oewateriny; 
Truck  Crane  Combination  Driver-Oiler;  Concrete  Curbing  Machine; 
Safety  Boat;  Batch  Plant-dry;  Spreader  Attachments;  Utility 
Tractor  With  Attachments 
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STATE ;  Iowa 


Svip^T: 
July 
and  I 

D-,oC.i 


SUl'!J.r.i.bl-AS  DLCISIOK 

COUNTli::;:  All.->nilcc<;,  i,ppant;o:,c,  Bremer,  iiutlcr,  Ct  rro  'jordo, 

C'.ir<t-i:;aw,  Cl.iyUm,  Davis.,  >ayette,  Kloyd,  i.-jn<Kn, 
:j..rii'ly,  :ij7iilLon,  ll;,nrock,  lii.rdin,  Henr;.-,  Howard, 
Iowa,  Jf.ffcrson,  Keokuk,  Lee,  ••.itc'^ell,  t:onroc,f 
rov;rr,liick,  Ta-na,  Van  iluren,  'i.'apcllo,  1.  .T;.nint,U<n, 
V'lni.'rvi,:o,  V.inncrhiek,  Viorth  a:«J  V-rit;ht  Counties 
(r.rcluri'^Li  f'aiion  CiLy  and  i.butin^  f^unicii-ilitici) 
a;  NO. !  I/.77-I4211  n/.T.'i!  r'iito  of  P..i.Ucation 

„,.«,-,  D..-ci;.ion.  U76-I.'l;^  'i.',ed  July  'c>..l'J76   in  hi  *«  30W3;  U76-hl23  aatcu 
^•3,  1976  in  Ll  iV.   30.';B1;J  1A77-I:'.ilil  ^  '-^d  r'cbr.Mry  i'j,   1^77  in  1*2  J-ii  11<;10; 
A77-I.Oli?  dM,<'.'l  fel'rii!.ry  r-'j,  1>7/  In  h..'   r.H  lli'll. 

'Tio:;  OK  V'UHK:  [leavj-  -no  !Ii.:hvMy  ron^trurUon  except  work  on  or  pertuj.nlnj; 
to  Lhc  !:j- :io:.ippi  Tuver 


Carpenters 
Cement  Kaoonr, 
Laborers : 

Croup  1 

Croup  §»- 

Croup  3 

Croup  U 

Croup  5 

Croup  6 
Ptn.'cr  Equipment  Operators: 

Croup  1 

Croup  2 

Croup  3 

Croup  U 
Truck  Drivers 


Boiic 
Hourly 
Rolot 


$5.70 
5-70 

5. 30 
U.80 
U.55 
U.20 
3-90 
3-75 

6.00 
5.65 
5.15 
U.55 
l».i>0 


Fringe  Bonolilr.  Poymontl 


H  &  W 


Pensioni 


.80 
.20 
.20 
.20 
.20 


.Uo 

.Uo 
.Uo 

.1*0 
.20 


.10 
.10 
.10 
.10 
.10 


.20 
.20 
.20 
.20 
.05 


Vocation 


Educotion 

and/or 
Appr.  Tr. 


LABORERS  (HEAVY  &  HIGHWAY  CONSTRUCTION  CLASSIFICATION  DEFINITIONS) 

GROUP  1   -  Pipe  Layer  (Utilities);  Sand  Blaster 

GROUP  II  -  Form  Setter  (Structures);  Grade  Checker 

GROUP  III  -  Caulkers,  Jointer,  Painter,  Groutcr  &  Joint  Assembler;  Cure 

Cart  Operator;  Forni  Setter  (Paving)  and  Expansion  Joint  Assembler: 

Paving  Sawman;  Power  Buggyman;  Rakers 
GROUP  IV  -  Air,  Gas  &  Electric  Tool  Operator;  Cement  Finisher  Helper;  Concrete 

Processing  Material  &  l-ionitors;  Stringman  on  Paving  Work 
GROUP  V   -  Connon  Labor;  Dump  Person  and  Spotter;  Fence  Erector;  Scaleman; 

Handling  andPlacing  of  Metal  I-*«sh,  Dowel  Bars,  Reinforcing  Cars 

and  Chairs 
GROUP  VI  -  Flag  Person 

POWER  EQUIPMENT  OPERATORS  (HEAVY  &  HIGHWAY  CONSTRUCTION  CLASSIFICATION  OFFINITIO'; 

GROUP  1   -  Power  Shovel,  Crane,  Backhoo  and  Dragline;  Dredge  Engineer.  Dredge 
Leverman;  Hoisting  Engineer  (Steel  Erection);  Motor  Pat,rol  (finish): 
Piledriver  Machine;  Master  Kechanicj  Sidcboom  Tractor;  Horizontal 
Boring  Machine 

GROUP  II  -  Central  Mix  Plant;  Paver  or  Self-propelled  Spreader;  Tow  or  Push 
Boat;  C.M.I.  Paver;  C.M.I.  Subgrader  (or  equivalent);  Asphalt 
Plant;  Scraper  (over  12  c.y.);  Bulldozer  (Finish);  Push  Cat;  Churn 
or  Rotary  Drill;  Trenching  Machine  (Cleveland  80  or  similar  capac- 
ity); Asphalt  Laydown;  Asphalt  Screed;  Asphalt  Heater-Planer;  Con- 
crete Pump;  Self-propelled  Curb  Machine  «r 

GROUP  111  -  Motor  Patrol  (Rough);  Front  End  Loidcr  (3  c.y.  or  over);  Scraper 
(12  c.y.  4  under);  Bulldozer  (Rough);  Asphalt  RoVler;  Mechanics- 
Welders;  Group  Equipment  Greaser;  Concrete  Curb  Breaking  Machine; 
Concrete  Widening  Machine;  Paving  Breaker;  Barber-Greene,  Haiss 
Loader  or  similar  machine;  Crawler  Tractor  Pulling  Ripper,  Disc, 

Sheepsfoot  or  Flat  Roller;  Self-propelled  Sheepsfoot  Roller; 
Self-propelled  Roller,  Distributor;  Screening  >ind  Washing  Plant; 
Self-propelled  Vibrating  Compactor;  Trenching  Machine  (other 
than  above);  Steel  Placing  Machine;  Conveyor;  Finishing  Machine 
(on  Concrete);  Flcxplane;  Bull  Float;  Form  Grader 
GROUP  IV  -  Boiler,  Mechanical  Broom;  Oiler  or  Mechanics  Helper  or  Group 

Greaser  Helper;  Farm  Typo  , Tractor  (pulling  disc,  harrow  or  roller). 
Welding  Machine;  Pump  Operator  (other  than  dredge):  Broom  and 
Winch  Truck;  Compressor;  Tank  Car  Heater  (combination  boiler  ond 
booster);  Pumi.s  on  Well  Points  and  Deep  Hells  for  Dewatcnnq; 
Truck  Crane  Combination  Driver-Oiler;  Concrete  Curbing  Machine; 
Safety  Boat;  Batch  Plant-dry;  Spreader  Attachments;  Utility. 
Tractor  With  Attachments 
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SUPERSKOEAS  DECISION 

STATE-   Iowa  COUNTY:   Black  Houk 

DEClb'lOH  NO:   IA77-U209  ^^'^'^-   IX»te  of  rtiblicotion 

Supersedes  EeciuK.n  No.    IA77-'*089.  <l«te<l  May  6.    1977  In  1.2  PR  233J»5 
DKi;ChIPI'I0H  OF  V;OHK:   Bulldlne  Construction  (  doco  not   Include  slncle  raolly  hones 
-uid  (tardea  type  apirtments  up  to  and   Including  1.   i^torlee    ),   and  Heavy  and  Hleiivuy 
Construction. 


BU1LDII;G„  WATliR  WEA-n^KNT  PLMITS 
«c  SLVAGE  UISPOa/.L  i'LAWTS 
COHOTKUCTION 


AdBEJTOS  WORKERS 

nOIIXIJIAKLFS 

BRICKUYEIC  ;iHD  STOHiHASOtiS 

CAHI'mTKHS: 
CQi-pontors;   Piledrivemen 
MiUwrlf.hts 

CElliiHT  MA.'IONS 

EUiCTRICl/JlS : 
Electricians 
Ctible    Snl  leers 
i  FICTATOB  "ca.'STRUCTOItr. 

ELEVATOR  CO:!STRUCTO^S'    KEI-PKRS 

ELEVATOR  CONS'^RUCIOBS '    HELPKR3 

(PROB.) 

IKOr.VORJffiRS 

UBOREKS : 
CROUP  1-  Conmon  laborers;  Carp- 
enters'  helpers;  movlne;  vreck- 
Ine  tt  demolition 
CSOU?  2-  Mdoon  tenders;   hod 

carrlom;  machine  and    air  tool 

operators 
CROUP  3-  Powdeman 

LIIIE  COMSTRUCTIOIJ: 
CROUP  1-  Cable  splicers;   Line- 
man; welder;   technicians;   all 
rigs  setting  aaseobled  "H"  fix- 
tures and   steel  tranomisplon 
structures 

GROUP  2-  Groundman;   truck  driver 
(   vtthout  winch   );   Experienced 
(  not  lens  than  6  months   ) 
CROUP  3-  Groundrian ;   truck  driver 
(  with  winch   ) 
CnOUP  't-  Bltcter;   special  equip- 
ment opurationa   (   hole  dlRRing 
maclilnos  ,   all  trpctions  ,   trans- 
nlEOion  line  pole  haullns  !c 

setting  equlpnent  other  than 

asscinbled   "H"  fixtures   ) 
GROUP  5-  Crouudnan-   let  6  mos . 


Basic 
Hourly 
Ra)»t 


Ffing*  Bxitlitt  Poyaltnlt 


$11-55 

10.30 

9-79 

8.08 
8.U8 
8.50 

11.22 
11.56 
9.535 
705t  JR 

503t  JR 
10.565 


7-50 

7.60 
7.75 
7.2U 


HI.  W 


9-32 

6.06 
6.2U 


7.1.6 
513 


M 
.85 
.38 

.38 
.36 
M 

M 
M 
.U95 

.U85 


M 


M 
.31 


.'•5 

.U5 
.Its 


.1*5 
.U5 


P»flftiOAl 


.60 

1.00 

•  50 

1.00 
100 

91 

3* 
3* 

•  32 
.32 


.20 


.20 
.20 


5* 
5* 


511 
5* 


Vacalien 


U5t+a 


Edvcfltion 
ond/or 
App>.  Tf. 


.10 
.02 


3/1.* 

.02 
.02 


.oe 


^ 

^ 
^ 


g 


Decision  NO.      lA77-'*g09 


BUimiliG,  WATER  TREATJIEST  PLANTS 
&  SEWAGE  Dl:iP06AL  PLANTS 
CWJSTRUCTION 


Page     2 


PAINTERS : 

Brush,  roller 

Tapers 

Spray 
PLASTERERS 

PUKBF^ffi  /JJU  STEAMFITTERS 
ROOFtSS 

SICET  MCTAL  WORKERS 
SOFT  FLOOR  L/>yER3 
SPRINKLER  FlTl'ERS 
TILE  SKTT13<3 
TRUCK  DRIVERS; 

Up  to  6  tons 

Helpers 

WELDERS  -  receive  rate  preacribod 
for  craft  perfomlng  operation  to 
which  welding  is  incidental. 


FOOTNOTK: 

a  -  Qaployer  contributes  l»1l  of 
basic  hourly  rate  for  over  5 
years'  service  and  2^1  of  basijc 
hourly  rate  for  6  months  to 
5  years  service  as  Vacation 
Pay  Credit.  Six  Paid  Holldayt 
A   thru  F 

b   Seven  paid  holidays  -  A  thru 

PAID  HOLIDAYS: 

A-  New  Years 's  Day;  B-  Mesorial 
Day;  C-  Independence  Day;  D- 
Labor  Day;  E-  Thanksgiving  Day; 
F-  Christmas  Day;  G-  Friday 
after  Thankseiving 


Botic  ' 
Hourly 
Rotot 


i  B.O8 

8.18 
8.58 
9-87 
9-78 
9-20 

10.65 
8.08 

11.1.8 
7.01 

5.1"» 
U.97 


^ 


Fring*  Bonofitt  Poyifiontt 


H  &  W 


1.5 
60 

50 
38 
65 
31 

25 
25 


Pentioht 


.20 
.20 
.20 

.85 

.22 

1.00 

.95 


■  30 

■30 


Vacolton 


.25 


Educotton 
ond/*r 
Appr.  Tr. 


.03 
.03 
.03 

.08 

.02 

.08 
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Boiic 
Hourly    ■ 

Friiigo  Boflo(it>  Paymontt 

Edocotion 

Rotot 

Hi  W 

Pvnslenft 

Vocolion 

■nd/or 
Appr.  Tr. 

$9.56 

.50 

.50 

.05 

9.'»35 

•50 

.50 

.05 

8.59 

.50 

.50 

•05 

8.265 

.50 

.50 

•05  , 

UECISION  HO.  IA77 -1*^09 


BUILDING,  WATER  TREA1MEHT  PLAI.'TS 
8>  SEWAGE  DISPOSAL  PLANTS 
COHSTRUCTION 


POWER  EqUIREtri'  OPERATORS 
GROUP  1 
GROUP  2 
GROUP  3 
GROUP  U 


POWHR  BQUIP'-IEHT  OPHRATORS  CLASSIFICATION  DEFINITIONS 

GROUP  1  -  Cranes,  including  those  being  used  as  backhoe,  dragline,  clamshell, 
etc.;  towel  cranes;  truck  cranes  and  cherry  pickers  IZH  ton  <r  over  rated  c.ip- 
actty;  derricks;  pllcdrivers  and  extractors;  caisson  rigs;  side  boom  and  winc.'i 
truck  used  for  erection  of  structural  steel  and  moving  and  setting  of  heavy 
machinery;  3  drum  hoist;  welders;  mechanics;  locomotive;  dredge  (leverir.en) 

GROUP  2  -  1  and  2  drum  hoists;  air  and  electric  tuggerc  (on  power  plants  or 
ccttlng  steel  and  grating);  economobi les ;  plant  mixers;  fam  type  tractor-s 
(with  loaders,  backhocs,  attachments,  etc.);  scrapers  (tournapull,  etc.); 
cndloaders;  dredge  (engineer);  side  boom  and  wincji  truck  other  than  Group 
No.  Ij  motor  patrol;  bulldozers;  push  cat;  truck  cranes  and  cherry  pickei^s 
(under  12i|  tons);  concrete  mixers  (1  yard  and  over);  dit<ft>ing  machine  (8" 
and  over);  fork  lifts  (on  steel  erection  and  machinery  moving  or  hoisting  abov! 
one  complete  story);  concrete  pump;  dewatering  pumps;  temporary  hoist  cage 
operated;  second  man  on  locomotive;  vibrating  concrete  cpreader  (Gomaco, 
C-450  or  equal) 

CROUP  3  -  Tractors  (under  35  HP)  with  or  without  attachments;  endloaders  (under 
35  HP)  with  or  without  attachments;  air  co.-npressors  (one  or  a  combination  of 
250  cfm  or  more);  piiraps  3"  or  over;  welding  machine  600  amps  or  combination 
thereof;  conveyors;  firemen  (boiler);  generator  (75  KW  i   over);  fork  lifts 
(other  than  above  Group  No.  2);  gunnite  machine;  selr-propelled  rollers;  .stump 
chlppers;  self-propelled  tampers;  air  and  electric  tuggets  (other  than  above); 
ditching  machine  under  8" 

GROUP  4  -  Oilers;  mechanical  heaters;  truck  crane  dcivert;  permanent  elevators 


DECISION  NO.  IA77-'»209 


Rage  _k_ 


HEAVY  Jt  inCHWAY  CC»ISTRUCTIC« 


CARPENTERS  &  PILEDRIVERMQf 

CS4ENT  MASONS 

UBORERS: 

GROUP  1  

GROUP  2 

GROUP  3 

CROUP  k 

GROUP  5  * 


Boiic 

Howly 
Rotot 

Friogo  Bonofitt  Poyoiontt 

H&W 

Pootiooi 

Vocation 

Edvcotion 
ond/or 
Appr.  Tr. 

$8.13 
8.13 

7.30 
7.05 
6.80 
6.65 
6.55 

M 

.30 

.30 
.30 

■  30 

.30 

.20 
.20 
.20 

.20 
.20 

lAnOlTIBS  QirAVY  &  HTCin?AY  CO'STlincTIOn)  CLASS iriCJ.TIOM  DmHITIOMS 

GHni..'P  1  -  Sandblasters;  Powdcrran  and  Platter;  Pipe  layer,  sewer,  water,  tele- 
phone conduits,  ctB.;  Sewer  utility  nan;  Gunnite  noy.rlenan;  Dlainond  and  r.-rc 
drills,  powered  by  air;  All  work  perforned  by  Laborers  wprklnj;  from  a  boD'n 
chair,  swinging  scine,  life  belt,  tap  line  or  block  and  tackle;  Drill  opciat'-r 
of  air  tracs,  waf>on  drills  and  similar  drills 

GROUP  2  -  Tree  cllrber;  Form  setters;  ;iakern;  Eoxtenders;  Asphalt  curb  ract  inc-j: 
Potmen,  not  mechanical;  Bull  float,  hnnd  operated;  Scalers;  Tir.be»inen;  i:ii(l>  r- 
plnnlng  and  ahorinp,;  Caissons  over  12  ft.;  Grade  checker  and  cutting  torct.cs 
on  demolition  work 

CROUP  3  -  Power  bupgynan;  Concrete  and  paving  sawman;  Forn  liner,  expansion 
Joint  assembler;  Bottom  man;  Caulker  and  jointer  and  painter;  Timber  and  c!..iin 
saw  rnan;  Mechanical  grouters;  Automatic  concrete  power  curbing  machines!;  Strca  . 
or  stretchcrnvin  on  post-tension  or  prc-stresscd  concrete  on  or  off  the  job; 
Powdeman  helpers 

GROUP  6  -  Form  tamper;  Air,  gas  and  electric  tool  operators,  vibrators,  barcci 
hammer,  paving  breakers,  spaders,  tampers;  electric  drills,  hanricri  and  inck 
hammers;  Tree  groundnen;  Chuck  tenders;  Drill  helpers,  tool  room  men  and 
chockcra;  Sand  blaster  helper;  Concrete  processing  material  and  monitors;  Cer.^n 
finishers'  helpers;  Strlngnan  on  paving  work 

CROUP  5  -  Fence  erectors;  Handllnn  and  placing  of  motal  mesh,  dowel  bars,  r<-in- 
forclng  bars  and  chairs;  Dumpnon  and  s|x>ttcrs;  Carrying  reinforcing  rcos;  Cor- 
rugated culvert  pipe;  Concrete  dralnape  pipe;  Stake  chaser,  seeding,  cmlchl'ti: 
and  planting  oC   trees,  shrubs  and  flowers;  Water  boy;  Comion  laborers;  Rot.'ncn; 
Tending  to  carpenters;  Hot  asphalt  labor 
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^^     K)  Tjmc/) 


P»Be  _5_ 


Boftic 
Houily 

Frini*  B*ii»li<>  Poymcnli 

Hi.il 

Pantiont 

... 

.Vocallon 

Educolian 
ond/or 
Appr.  Tr. 

(8.62 
8.22 
7.02 

7.1*9 
7.09 

5:S 

.60 
.60 

.60 

.60 
.60 
.60 
.1*5 

.60 
.60 

.60 

.60 
.60 
.60 

•  05 
.05 
■  05 

•  05 

•  05 
.05 

DECIGIOH  NO.      IA77-U209 


HEAVY  AND  HIOWAY  CONSTRUCTIOH 


IWER  EQUIIKKOT  OPTOATORS: 
(   City  cf  Waterloo  &  abutting 
mjnicipalitles) 

CROUP  1 

GHOU?  2 

GROUP  3 
Ri.'iUI.'UER  OF  THE  COUNTY: 

GROJ?  1 

onoup  ? 

(■iiODP   ^ 
TriUU:  DRIVERS 


fOKi-R  iiQiiii'.MnMT  orr.r<ATCRS  (iiFr.w  t  hick-way  construction)  cu.gsificatioh  D::.^.i?;rno;s 

CROUP  1  -  Power  shovel,  crane,  backhoe  and  dragline;  central  mix  plant  operator: 

"drcdg^  engineer)  dredge  leverman:  paver  or  spreader  operator)  hoisting  engineer 
(Bteel  erection);  notor  patrol;  piltilriver  nacnino;  concrete  mixer;  tow  or 
push  boat  operator;  master  rctchanic;  C.M.I,  paver;  C.M.I,  subgrader  (or 
equivalent);  asphalt  plant;  front  end  loader;  scraper;  bulldozer)  push  cat 
tractor  pulling  scraper;  sidcboom  tractor;  churn  or  rotary  driil;  trenching 
machine  (Cleveland  80  or  similar  capacity);  asphalt  laydown;  acp-Salt  screed; 
asphalt  heater-planer  unit;  asphalt  roller;  self-propelled  elevating  grader  or 
olmilar  machine;  spreader  (concrete);  Horizontal  boring  machine;  mechanics- 
welders;  group  equipment  greaser;  concrete  pump;  self-propelled  curb  machine 

GkOliP  2  -  Concrete  curb  breaker;  concrete  widening  machine;  paving  breaker; 
barber-greene,  haiss  loader  or  similar  machine;  tractor  pulling  ripper,  disc, 
eheepsfoot  or  flat  roller;  self-propelled  sheepsfoot  roller;  self-propelled 
roller  (other  than  asphalt);  distributor;  screening  and  washing  plant;  self-pro 
pelled  vibrating  compactor;  trenching  machine  (other  than  above);  steel  placing 
machine;  conveyor;  finishing  inachine  (on  concrete) ;  flexplane)  bullfloat;  forra 
grader 

GliOUP  3  -  Boiler;  mechanical  broom;  oiler  or  mechanics  helper  or  Group  greaser 
helper;  farm-type  tractor  (pulling  disc,  harrow  or  roller);  welding  mdchini.-; 
pump  operator  (other  than  dredge);  boom  and  winch  truck;  compresiior;  tank  car 
heater  (combination  boiler  and  booster);  punps  on  well  points  and  deep  wells 
for  dewatcring;  truck  crane  combination  driver-oiler;  concrete  curbing  machin; 
safety  boat  operator;  batch  plant  (dry) 
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CXXJNTY:   Pottawattamie 
>:a7«i   !'»*•         ,  DATE:   Date  of  Publication 

:,..:i:»:n  f*>.i  «*"-«"*  ,x77-4U7  date<l  June  24,  1977  in  42  FR  32470 
.,  .-,,r.l-.  tv-clDlon  NO.  i«     conitructlon  in  entire  County  (does  not  include 
.,..:,n-riON  of  kokx.  ""^"'J^.^^^J^  .part-ents  up  to  and  including  4 

,..r.,U   f.ally  ^'-''^   StghwV^-truction  in  the  City  of  Council  Bluffs 
::;':;:[:n:rH.n::-:palUl«  (oxcluding  ^.y   on  or  pertamin,  to  the  Missouri 


Frinf*  BmvNo  Para>M>«> 

Howlr 

Eduealian 

Ra«»t 

HfcW 

PM»i«r» 

Vacation 

ond/or 

tIJIUiK.'J  CONSTItUCTlOH 

Ap»r.  Tr. 

~iBi:ST05  WORKERS 

$12.62 

.40 

.51 

.03 

!irJII.r.H.MAKl»S 

10.30 

.85 

1.00 

.02 

iiKl  .KNjkyKUS)   stonemasons 

10.18 

.50 

.40 

0/.)'.!  i^iTKHS:            ■> 

"■.■«il>cnt<;t8 

9.33 

.40 

.30 

.60 

.03 

fi  l-.ltlvcrmc'n 

9.455 

.40 

.30 

.60 

.03 

Ml ;  Iwr  i<)litr. 

9.58 

.40 

.30 

.60 

.03 

,.!.-.:•,•) r  HK'iiUS 

9.82 

.50 

.40 

Lir.V.Al.L  TAl'hUiS  t   FINISHERS 

10.34 

.55 

•50 

.04 

tL'X-i-iilCIANr. 

12.38 

.68 

l%+.65 

.06 

l:i.r;-.)AWK  COiSTROCTORS 

10.99 

.545 

.35 

4%^a 

.02 

KU.VATOH  CONSTRUCTORS*    HELPERS 

70%JR 

.545 

.35 

4t+a 

.02 

LI.>.VATOR  CONSTRUCTORS*    HELPERS 

f 

(PHOO.) 

SOtJR 

GLAZItMS                 ' 

10.55 

.55 

.35 

.01 

IBONVOKKERSj 

Ocnonontal)   Reinforcing; 

. 

Structural 

8.88 

.50 

.55 

1.00 

.05 

LATORERS! 

cannon  laborers 

7.17 

.50 

.40 

.05 

Hauon  Tenders)  aoitar  mixers 

7.315 

.50 

.40 

.05 

Pipelayers 

7.45 

.50 

.40 

.05 

Pl.istcrers'   tenders 

7.485 

.50 

.40 

.05 

LIME  CONSTRUCTION) 

C-iblo  Splicers;   Lineman)  welders 

Technicians)   all  rigs  setting 

assembled  *H*   fixtures  t  steel 

transmission  structures 

9.32 

.45 

5% 

b 

•!» 

Croundman;   truck  driver    (without 

winch))   experienced   (not  less 

than  6  months) 

6.06 

.45 

5t 

b 

•»» 

Croundman)    truck,  driver    (with    * 

winch) 

6.24 

.45 

5« 

b 

>|t 

Blaster)   Special  equipment  oper- 

ator   (hole  digging  machines. 

all  tractors,    transminsion 

lines  equipment  other   than 

•1% 

assembled  'H*   fixtures) 

7.46 

.45 

5t 

b 

Croundman  -  1st  6  months 

5.13 

.45 

5% 

b 

H» 

DECISION  NO.  IA77-4?14 


Pa^e 


-  '  ■■■■' 
PAINTERS: 

Brush;  Paperhangers 

Highwork;  spray)  stage;  struc- 
tural steel 
PLASTERERS 
PLUMBERS 
ROOFERS) 

Slate)  Tile 

Composition 
SHEET  METAL  WORKERS 
SPRINKLER  FITTER.*? 
STEAKFITTERS 
TERRAZZO  WORKERS)  TILE  SETTERS) 

MARBLE  SETTERS 
TERKAZIO,  TILE  AND  MARBLE 

SETTERS  PINIEHKKS 
TRUCK  DRIVERS: 

Single  axle 

Tandem  axle 

Trailer)  lowboys 

Lumber  carriers 

FOOTNOTES; 


Botic 
Nowly 
Ra«o> 


«.     Employer  contributes  4%  basi( 
hourly  rate  for  over   5  years 
service  and  2%  of  basic  hour 
ly  rate  for   6  months  to  5 
years*   service  as  Vacation 
Pay  Credit.    JBin  paid  holi- 
days -  A  thru  F. 

b.     Seven  paid  holidays  -  A  thru 
G. 

PAID  HOLIDAYS 

A-New  Year's  Day)   B-Memorial  Day 
C-Indcpendence  Day)   D-Labor   Day) 
E-Thanksqiving  Day)   F-Chrlstmas 
Day)   G-Friday  after  Thanksgiving 


8.55 

9.13 

9.68 

11.19 

9.68 

9.98 

11.14 

11.48 

11.99 

9.45 

6.50 

8.025 
8.10 
8.225 
8.40 


Fri*90  Boooliti  Poyioonli 


Hli  W 


Poaoioat 


.50 

.60 

.15 
.15 
.50 
.65 

.60 


.50 
.50 
.50 
.50 


.25 

.25 

.40 
.75 

.20 
.20 

.95 
.75 

.25 


.40 
.40 
.40 
.40 


Vocotioa 


EdocoHoa 
ond/or 
Apfr.  Tr 


.10 

.01 
.01 
.06 
.06 
.15 
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DECISION  NO.  H77-  iiH 


Page 


BUILDING  CONSTHUCriON 
POWER  ECUIPMtNT  OtEKATORSs 

Group  1 
Group  2 
Group  3 
Group  4 


Botic 
Hourly 

Ftiii9«  Binelitt  Pa|rm>n(> 

Education 

Rolat 

H  &  W 

Ptnkiofik 

Vacotion 

ond/oc 
Appf.  Ti. 

9.56 

.50 

.50 

.05 

9.435 

.50 

.50 

.05 

8.59 

.50 

.50 

.05 

8.265 

.50 

.50 

.05 

ClASSIPICATION  DEFINITION'S 

POWER  BQUIfMENT  OPERATORS 

Group  1  -  Cranes,  including  those  being  used  33   backhoe,  dragline,  clamshell, 
•to.,;  tower  crane;  truck  cranes  and  cherry  pickers  over  15  ton  rated  capacity; 
derricks)  piledrivers  and  extractors;  caisson  rigs;  side  boon  and  winch  truck 
used  for  erection  of  structural  steel  and  tooving  and  setting  of  heavy  machinery; 
3  druB  hoist;  welders;  mechanics;  loconotive;  dredge  (levcrnen) 

Grou^  2-1  and  2  drum  hoists;  air  and  electric  tuggers  (on  power  plants  or 
setting  steel  or  grating);  economobiles;  plant  mixers;  farm  type  tractors 
(with  loaders,  backhocs,.  attachments,  etc.);  scrapers  (tournapull,  etc.); 
•ndloaders;  dredge  (engineer);  side  boon  and  winch' truck  other  than  Group 
No.  1;  motor  patrol;  bulldozers;  push  cat;  truck  cranes  and  cherry  pickers 
(IS  tons  and  under) ;  concrete  mixers  (1  yard  and  over) ;  ditching  machine 
(8*  and  over);  fork  lifts  (on  steel  erection  and  machinery  inoving  or 
hoisting  above  one  complete  story);  concrete  pump;  dewatering  pumps;  tempo- 
rary hoist  cage  operated;  second  inan  on  locomotive 

Group  3  -  Tractors  (under  35  HP)  with  or  without  attachments;  endloadero 
(under  35  HP)  with  or  without  attachments;  air  compressors  (over  125  CFM) ; 
Pumps  3*  or  over;  welding  machines  600  amps  or  combination  thereof;  convey- 
ors; firemen  (boiler);  generator  (75  K.W.  and  over);  fork  lifts  (other  than 
above  Group  No.  2);  gunnite  machine;  self-propelled  rollers;  stump  chippers; 
■elf  propelled  tampers;  air  and  electric  tuggers  (other  than  above);  ditching 
machine  under  8' 

Group  4  -  Oilers;  mechanical  heaters;  truck  crane  drivers;  permanent  elevators 
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CARPENTERS9 . 1 
CEMENT  HASONS 
LABORERS : 

Common  laborers 

Towboat  i   OredgeDeckhands 

Porm  setters  helpers 

Rakers  (  screedmen  on  asphalt 

work;mortar  mixers;  chain 

saw  operators 
Pipelaycrs;  concrete  saw 

operators 
Form  setters  (  precast  manhole 

setters,  inlet  builders  and 

manhole'  setters 
POWER  EQUIPMENT  OPERATORS: 
Group  1 
Group  2 
Group  3 
TRUCK  DRIVERS: 
Single  axle 
Tand'.-m  axle,  euclids,  power 

lift  form  trucks 
Three  axle  tandem        ' 
Lowboys,  tractor  trailer, 

water  pulls 
Tandem  dump  with  auxiliary 

end  dump  trailer 
Lumber  carrier 


Botic 
Hourly 
Rolot 


$9.11 
9.28 

6.20 
6.30 
6.40 


6.38 
6.45 

6.63 

8.62 
8.22 
7.82 

7.28 

7.34 
7.39 

7.47 

7.52 
7.64 


Frtn9*  Bvncli*!  Poym»r»t» 


H  &  W 


Ptnkiont 


.50 

:5o 

.50 
.50 
.50 


.50 
.50 

.50 


.40 
.40 

.40 
.40 
.40 


.40 
.40 

.40 


Vocation 


.60 

.60 

.60 

.60 

.60 

.60 

.50 

.30 

.50 

.-(0 

.50 

.30 

.50 

.30 

.50 

.30 

.50 

.30 

.60 


.20 
.20 
.20 


.20 
.20 

.20 


Edvcotion 
ond/or 
Appr    Tr. 


.05 


.05 
.05 
.05 


.05 
.05 
.05 
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POWER  EQUIPMENT  OPERATORS  (HEAVY  t,   HIGHWAY  CONSTRUCTION)  CLASSIFICATION  DEFINITIONS 


GROUP  1 


Power  Shovel,  Crane,  Backhoe  and  Dragline)  central  mix  plant  operator; 
dredge  engineer;  dredge  levermon;  paver  or  spreader  operator;  hoisting  engineer 
(Btee;.  erection);  motor  patrol;  piledriver  machine;  concrete  mixer;  tow  or  push 
boat  operator;  master  mechanic;  CMI  paver;  CMI  subgrader  (or  equivalent); 
asphalt  plant;  front  endloader;  scraper:  bulldozer;  push  cat;  tractor  pullir 


Ing 
scraper ;sideboom  tractor;  churn  or  totary  drill;  trenching  machine  (Cleveland 
80  or  similar  capacity);  asphalt  laydown;  asphalt  screed;  asphalt  heater-pl.mcr 
unit)  asphalt  roller;  self-propelled  elevating  grader  or  similar  machine; 
spreader  (concrete);  horizontal  boring  machine;  mechanics-welders;  group  equip- 
ment greaser;  concrete  pump;  self-propelled  curb  machine  -^ — ~ 

GROUP  2  -  Concrete  curb  breaker;  concrete  widening  machine;  paving  breaker; 
barber-greene,  haiss  loader  or  similar  machine;  tractor  pulling  ripper,  disc, 
sheepsfoot  or  flat  roller;  self-propelled  sheepsfoot  roller;  self-propelled 
roller  (other  than  asphalt);  distributor;  screening  and  washing  plant;  self- 
propelled  vibrating  compactor;  trenching  machine  (other  than  above);  steel 
placing  mactiine;  conveyor;  finishing  machine  (on  concrete);  flexplane;  bull 
float;  form  grader 

CROUP  3  -  Boiler,  mechanical  broom;  oiler  or  mechanics  helper  or  group  greaser 
helper;  farm-type  tractor  (pulling  disc,  harrow  or  roller);  welding  machine; 
pump  operator  (other  than  dredge);  boom  and  winch  truck;  compressor;  tank  car 
heater  (combination  boiler  and  booster);  pumps  on  well  poinf  .  and  deep  wells 
for  dewatering;  truck  crane  combination  driver-oilor ;  concrete  curbing  machine; 
safety  boat  op(."r.:itor ;  batch  plant  (dry) 


n 
8S 


r 
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»■ 

STATE:   Massachusetts 

COUNTY:   Essex 

s 

s 

DECISION  NO.:  MA77-3065                             DATE:   Date  ot  PUDllcatlon 

Supersedeas  Decision  No.  MA76-2098,  dated  August  13,  1976  in  41  ¥R   3451« 
DE.SCRIPTION  OF  WORK:   Building  construction,  (excluding  single  family  homes 

3ECIGI0N  HO.   MA77-3065 

Botic 

Hourly 

Fri«j«  Btnofilt  Poymcnik 

Educotiod 

and  garden  type  apartment  up  to  and  including  4  stories),  heavy,  highway,   , 

Roitt 

H  &  « 

Pniiont 

Vacotion 

and/or 

and  marine  construction 

CEMENT  MASONS  (  PLASTERERS: 

Appr.  Tr. 

Amesbury,  Boxford,  Georyetown, 
Grovelond,  llivirhill,  I.awrencc, 
Merrlraac,  Methuen,  H.  /.ndover , 
Salisbury  i,   West  Salisbury 

^ 

Fringt  Bm*<i»  PajriuMtt 

Hourly 

Educotion 

9.69 

.70 

.75 

ASBESTOS  WORKERS 

Rol*> 

H  fc  W 

Pantioiit 

Vgcollen 

Ofid/or 
Appf.  Tr. 

All  work,  including  demolition, 
repair  and  alteration  of  any 
existing  structure  which  is 

10.26 

.SO 

.80 

.01 

BOILERMAKERS 

10.00 

.60 

10» 

.01 

intended  for  predominantly 

BRICKLAYERS  t  STONE  MASONS: 

residential  use: 

Andovor,  Boxford,  Danvers, 

Plasterers:  Amesbury,  Boxford, 

Lawrence,  Lynn,  Lynnfield, 

Georgetown,  Groveland,  Haver- 

Marblehead, Methucn,  Middleton, 

hill,  Lawrence,  Merrimac, 

Nahant  N.  Andover ,  Peabody, 

Methuen,  N.  Andover,  Salis- 

Salem, Saugus,  Swampscott  t 

bury,  W.  Salisbury 

8.24 

.70 

.11 

Topsfield 

9.90 

.70 

1.25 

.06 

Danvers,  Lynn,  Lynnfield,  Marble 

All  work,  including  demolition. 

head,  Middleton,  Nahant,  Pea- 

r 

repair  and  alteration  of  any 

body,  Salem,  Saugus,  Swampscott 

existing  structure  which  is 

and  Topsfield 

9.30 

.50 

.85 

.05 

intended  for  predominantly 

Remainder  of  County 

9.45 

.60 

.60 

.05 

residential  use: 

ELECTRICIANS: 

l 

Bricklayers:  Andover ,  Boxford, 

Andover,  Lawrence,  Methuen  and 

\ 

Danvers,  Lawrence,  Lynn, 

North  ANdover 

10.02 

.35 

3«*.20 

.02 

Lynnfield,  Marblehead, 

All  work,  including  demolition. 

Methuen,  Middleton,  Nahant, 

repair  and  alteration  of  any 

2 

N.  Andover,  Peabody,  Salem, 

existing  structure  which  is 

8 

Saugus ,  Swampscott  ^nd 
Topsfield 

intended  for  predominantly 

9 

8.42 

.70 

.75 

.06 

residential  use: 

#1 

Remainder  of  County 

10.45 

1.00 

.60 

.06 

Electricians:  Andover, 

B 

CARPENTERS  i   SOFT  FLOOR  LAYERS: 

Lawrence,  Methuen  and  North 

** 

Amesbury,  Boxford,  Georgetown, 

Andover 

9.03 

.75 

l%+.40 

.02 

Groveland,  Haverhill,  Newbury, 

Lynn,  Lynnfield,  Nahant,  Saugus 

Newburyport,  Rowley,  Salisbury, 

and  Swampscott 

11.25 

.75 

1%-H.55 

.05 

W.  Newbury,  Lynn,  Lynnfield, 

Amesbury,  Boxford,  Georgetown, 

Nahant,  Saugus  and  Swampscott 

10.20 

.60 

1.00 

.07 

Groveland,  Haverhill,  Morrimac, 

Andover,  Lawrence,  Methuen,  N. 

Newbury,  Newburyport,  Rowley, 

Andover  and  W.  Andover 

10.20 

.60 

1.00 

.07 

Salisbury  l  W.  Newbury 

10.88 

.70 

3%*.20 

.02 

All  work,  including  demolition, 

Remainder  of  County: 

repair  and  alteration  of  any 

Electrical  contracts  over 

existing  structure  which  is 

$30,000 

10.05 

.85 

3^4^.26 

.02 

intended  for  predominantly 

Electrical  contract  $30,000 

residential  use: 

and  less 

9.55 

.85 

3*4^.26 

.02 

Carpenters:  ANdover ,  Lawrence, 

< 

Methuen,  N.  Andover  k   W. 

Andover 

0.67 

.60 

1.00 

.02 

Remainder  of  County 

9.50 

.70 

1.00 

' 

- 

Pago 
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ELEVA10R  eONSTRUCTORS 
ELEVATOR  CONSTRUCTORS"  HELPERS 
ELEVATOR  CONSTRUCTORS'  HELPERS 
GLAZIERS 
IRONWORKERS 
LABORERS  (BUILDING) : 
Laborers,  carpenter  tenders, 
wrecking  laborers 
Jackhamner  ops;  pavement  break- 
erst  asphalt  rakers;  carbide 
core  drilling  machines;  chain 
saw  ops;  pipelayers,  barco 
type  jumping  tampers,  laser 
bean  ops,  concrete  ops,  mason 
tenders,  mortar  mixers,  ride- 
on  motorized  buggy  ops,  dence 
beam  rail  erectors  and 
plasterers  tenders 
Air  track,  block  pavers,  rammers 

curb  setters 
Blaster,  powdermen 
Open  air  caisson,  cylindrical 
work  arid  boring  crew: 
Laborers,  top  man 
Helper 
Bottom  man 
Driller 
All  work,  including  demolition, 
repair  and  alteration  of  any 
existing  structure  which  is 
intended  for  predoninantly 
residential  use: 
Laborers 
LATHEftS  '     ,^ 

LEAOBURNERS  ] 

LINE  CONSTRUCTION: 
Linemen 

Equipment  Operators 
Driver  Groundman 
Groufidman 
MARBLE,  TILE  SElTQtS  t   TQKRAZZO 
WORKERS 


Botic 
Hoorly 
Rout 


11.445 
70»JR 
50%JR 
10.40 
10.49 


7.50 


7.75 


6.38 
9.25 
9.25 

11.50 

10.78 

e.57 

7.18 

9.80 


H(.« 


.545 
.545 

.57 
.70 


.60 


.60 


8.00 

.60 

8.25 

.60 

7.50 

.60 

7.62 

.60 

8.25 

.60 

8.37 

.60 

.60 

.35 

.65 
.65 
.65 
.65 

.85 


Friiiga  BofloD**  Payoioat* 


Pootloiio 


.35 
.35 

.64 

1.50 


.70 


Vocotlon 


.70 


.70 
.70 


.70 
.70 
.70 
.70 


.70 
.55 


lt%.50 
l%+.50 
l%+.50 
l%+.50 

1.10 


EdocotioR 
ond/or 
Appr.  Tr. 


.02 
.02 


.03 
.06 


.10 


.10 

.10 

.10 


.10 
.10 
.10 
.10 


.10 

.05 

.01 

3/8  of 

1% 

3/8  of 

1% 

3/8  of 

It 

3/8  of 

1% 
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MARBLE  SETTERS'  HELPERS 
MILLWRIGHTS 

PAINTERS:  , 

Essex,  Gloucester,  Manchester, 
i   Rockportt 
Brush 
Spray 
Roller 
Remainder  of  County: 
New  Construction: 
<Brush  and  tapers 
Sandblasters  and  spray 
Steel  (new  t  repaint-steel) 
Repaint  I,   alterations  (all 
others) 
All  work,  including  desolition, 
repiir  and  alteration  of  any 
existing  structure  which  is 
intended  for  predominantly 
residential  use: 
Painters:  Lawrence,  Methuen, 
M.  Andover  and  Andover 
PILEDRIVERMEN 
PLUMBERS  d  STEAMFITTERS: 
Andover,  Georgetown,  Groveland, 
Lawrence,  Methuen  t   N.  Andover 
All  work,  including  demolition, 
repair'  and  alteration  of  any 
existing  structure  which  is 
intended  for  predominantly 
residential  use: 
Plumbers:  Andover,  Georgetown, 
Groveland,  Lawrence,  Methuen, 
and  N.  Andover 
Lynn,  Lynnfield,  Nahant,  Saugus, 
and  Swampscott: 
Plumbers  ' 
Steamf Itters 
Reswindsr  of  County 


Bo  lie 

Hoorly 
Ratot 


9.95 
10.20 


6.20 
6.65 
6.50 


9.76 
10.76 
11.88 

8.61 


8.30 
10.15 


10.50 


8.70 


11.20 
11.76 
10.15 


FfiofO  BomOio  PayoMst* 


HIiW 


.60 


.30 
.30 
.30 


.72 
.72 
.72 

.72 


1.05 
.60 


.73 


.73 


1.02 

.94 

1.35 


Poatloot 


.25 
1.00 


VocolloB 


1.05 
1.05 
1.05 

1.05 


EAicotloo 
ood/or 
Appf.  Tf. 


.07 


.72 
1.00 


.69 


.04 
.04 
.04 

.04 


.65 


1.28 

1.20 

.52 


.04 


.05 


.05 


.05 
.07 
.05 
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Havrly 
Ra)M 

Ffinf*  B»i<«<ltt  Paymtiiti 

Hli  W 

P*nil*>» 

Vicallon 

E4«cali0R 
kf9<.  Tr. 

7.30 

9.75 

9.20 

10.75 

10.23 

11.63 

9.95 

8.71 

.70 
.70 
.70 
1.16 
.65 

.85 

1.20 

1.20 

1.20 

1.10 

.95 

.25 

.25 

.05 
.05 
.OS 
.06 
.08 
.05 

3ECISI0N  NO.   MA77-3065 


ROOFERS t 
Havarhill  and  Lawrenca 
Ramaindar.  of  County 
Ra-rooring  h   capalr 
Pitch  work 

SHEET  METAL  WORKERS 

SPRINKLER  FITTQ«S  • 

TCRRAZZO  KOKKERS'  HELPERS 

TILE  SETTERS'  HELPERS 


PAID  HOLIDAYS I 

A-Naw  Year 'a  Dayi  B-Maw>rlal  Dayi  C-Indapandonca  Dayi  D-Labor  Dayi  E-Thankagivlng 

Day I  p-Chriatmaa  Day 

FOOTNOTES  I 

•.  Diployar  conttibutaa  4%  baalc  hourly  rate  for  5  yeare  or  mora  of  aarvlca  or 
2%  baalc  hourly  rata  for  6  nontht  to  5  yeara  of  aervlce  aa  vacation  pay 
ciadlt. 


Paqa 


LABORERS  i 
CLASS  I 
CLASS  II 
CLASS  III 
CLASS  IV 


FiUta  Ba»a)it»  Pair«*i>                      | 

Batic 

HavHr 
Rafat 

HiM 

Paaiiaat 

Vacatlaii 

EAicatlaa 
an4/ac 
Appi.  Tf. 

7.50 
7.75 
8.00 
8.25 

.60 
.60 
.60 
.60 

.70 
.70 
.70 
.70 

.10 
.10 
.10 
.10 

CLASSIFICATIONS 


^i^t.r  tandara.  cem.nt  flniahar  tendara,  laborara.  wracking  laborara 

^XS^  rak.ra.  f.noa  and  guard  rail  ar.ctora.  laaar  t**"  °P;;  ~«<"'  »•""«' 
plpelayar,  pna-atlc  drill  op.,  pneumatic  tool  op.,  -agon  drill  op 

CLASS  III  ^     , 

Air  track  op.,  block  pavara,  raiwara,  curb  aettera 

CLASS  IV  ■* 

Blaatara,  powdaratan 


b.  Holidayai  A  through  t 

c.  Bolidayai  A  through  F,  Maahington'e  Birthday,  Good  Friday  t  Chriatmaa  Eva 
provided  the  aaployee  haa  worked  45  full  daya  during  the  120  calendar  daya 
prior  to  the  holiday  k   the  regular  acheduled  work  daya  iwaadiately  preceding 
and  following  the  holiday. 

a.  Holidayai  A  through  F,  t  Bunker  Hill  Day  provided  the  employee  haa  been 
employed  10  working  daya  prior  to  any  1  of  the  listed  holidaya. 
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POWER  EQUIPMENT  OPERATORS: 
CLASS  I 
CLASS  II 
CLASS  III 
CLASS  IV 
CLASS  V 
CLASS  VI 


Bailc 
Hourly 
Ralat 

Frin«a  Banafilt  Pajraiaiili 

Mil  W 

Pa«>io*> 

Vacatian 

Edacafion 
a«a/ar 
Appt.  Tr. 

10.61 

1.10 

.80 

.02 

10.49 

1.10 

.80 

.02 

8.86 

1.10 

.80 

.02 

9.67 

1.10 

.80 

.02 

7.84 

1.10 

.80 

.02 

8.32 

1.10 

.80 

.02 

CLASSIFICATIONS 


CLASS  I  Cranes,  shovels,  truck  cranea,  cherry  pickera,  draglines,  trench  hoes, 
backhoes,  three  drum  mJichines,  derricks,  pile  drivers,  elevator  towers,  hoista, 
gradalls,  shovel  dozers,  front  end  loadera,  fork  lifts,  augera,  boring  machines, 
rotary  drills, post  hole  hamiiers,  post  hole  diggers,  pumpcrete  machines,  asphalt 
plant  (on  site) ,  concrete  batching  and/or  mixing  plant  (on  site) ,  crusher  plant 
(on  site),  paving  concrete  mixers,  timber  jacks.  Boom  over  150,  including  jib 
additional  S.35  per  hour j  Boom  over  185'  including  jib  -  additional  $.70  per 
hour;  Boom  210'  including  jib  -  additional  $1.00  per  hour i  Boon  over  250'  in- 
cluding jib  -  additional  $1.50  per  hour  Boom  over  295'  including  jib  -  addi- 
tional $2.00  per  hour 

CLASS  II  Sonic  or  vibratory  hanttners,  graders,  tanden  scrape'.,  concrete  pumps, 
bulldozers,  tractors,  york  rakes,  mulching  machinea,  portable  steam  boiler, 
portable  steam  generators,  rollers,  spreaders,  tampera  (self  propelled  or 
tractor  drawn),  asphalt  pavers,  mechanics  maintenance,  paying  screed  machines, 
stationary  steam  boilers,  paving  concrete  finishing  machines,  cal  trucka, 
ballast  regulators,  switch  tampers,  rail  anchor  machinery,  tire  trucks  (when 
operated  by  the  employer  on  the  job  site) 

CLASS  III  Puraps  (1-3  grouped),  compressors,  welding  machines  (1-3  grouped), 
generators,  concrete  vibrators,  lighting  plants,'  heaters  (power  driven  1-5), 
well-point  syotems  (operating  and  installing),  syphonea-pullsometers,  concrete 
mixers,  values  controlling  permanent  plant  air  or  steam,  conveyors,  Jackson 
type  tampers,  single  dlaphragn  pump,  lighting  plants 
CLASS  IV  Assistant  engineers  (firemen) 
CLASS  V  Oilers  (other  than  truck  cranes  and  gradalls) 
CIASS  VI  Oilers  on  truck  cranes  and  gradalls 

PAID  HOLIDAYS; 

A-New  Year's  Day;  B-Momorlal  Day;  C-Jndependence  Day;  0-Labor  Day;  E-Thanksgivlng 

Day;  P-ChrlBt.nas  Day 

FOOTNOTE  I 

a.  Holidays:  A  through  F,  Washington's  Birthday,  Columbus  Day,  Veterans  Day 
and  Patriots  Day.  ^ 
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HEAVY  i   HIGHWAY  CONSTROCTION : 


POWER  EQUIPMENT  OPERATORS 

GROUP   1 

Hourly  premium  for  boom  lengths 

including 

Jib 

Over   ISO 

feet  t 

$    .45 

Over   185 

feet  + 

.80 

Over   210 

feet  ♦ 

1.15 

Over   250 

feet  + 

1.75 

Over   295 

feet  * 

2.50 

GROUP  2 

GROUP  3 

GROUP  4 

\ 

GROUP   5 

s 

GROUP  6 

Batic 

■    Haarly 
Rataa 

Frlafa  Banatitt  PayMoatt 

Nfcir 

'  Paatioa* 

Vacatiea 

Edocatian 
and/or 
Appr.  Tr. 

10.61 

10.49 
e.R6 
9.67 
7.84 
8.32 

1.10 

1.10 
1.10 
1.10 
1.10 
1.10 

.80 

.80 
.80 
.80 
.80 
.80 

a 

.02 

.02 
.02 
.02 
.02 

.0^ 

CLASSIFICATIOKS      , 

GROUP  1  Power  ahovels,  cranes,  truck  cranes,  derricks,  pile  drivers,  trenching 
machines,  mechanical  hoist  pavement  breakers,  cement  concrete  pavers,  draglines, 
hoisting  engines, three  drum  nuchlnes,  pumpcrete  machinea,  ukc  loaders,  shovel 
dozers,  front  end  loaders,  mucking  machinea,  shaft  hoists,  steam  enginea,  backhoe, 
gradalls,  cable  ways,  fork  lifts,  cherry  pickers,  boring  machines,  rotary  drills, 
post  hole  hammers,  port  hole  diggers,  asphalt  plant  on  job  site,  concrete 
batching  and/or  mixing  plant  on  job  site,  crusher  plant  on  job  site,  paving 
concrete  mixers,  timber  jacks 

GROUP  2  Sonic  or  vibratory  hammera,  graders,  acrapers,  tandem  scrapers,  bulldozer, 
tractors,  mechanic  maintenance,  York  rakes,  mulching  machines  paving  screed 
machines,  stationary  steam  boilers,  paving  concrete  finishing  machine,  grout 
pumps,  portable  steam  boilers,  portable  ateam  generatora,  rollers,  spreaders, 
asphalt  pavers,  locomotives  or  machines  used  in  place  thereof,  tampera,  self 
propelled  or  tractor  drawn,  cal  tracks,  ballast  regulators,  rail  anchor  machines, 
■witch  taapara 

CROUP  3  Pump  (1-3  grouped),  ccnprcssors,  welding  machine  (1-3  grouped),  generators, 
lighting  plants,  heatera  (power  driven)  (1-5),  syphona-pulaoaetera,  concrete 
■Ixers,  valvea  controlling  permanent  plant  air  steam,  conveyors,  wellpolnt  system 
(operating  and  Installing) 


I     I 
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DECISION  NO.   MA77-3065 

CLASSIFICATIONS  CONT'D 
CROUP  4  Assistant  engineers  (firtmen) 
GROUP  S  Oilers  fother  than  truck  cranes  (  gradalls) 
GROUP  6  Oilers  (on  truck  cranes  !•   gradallj) 

rooTworrs ; 

a.  Holidays  -  Npw  Years'  Day,  HTiorial  Day,  Independence  Day,  Labor  Day, 
Thank 0:3 ivinq  Day,  ChriotrijS  D<.y,  Washington's  Birthday,  Columbus  Day, 
Veterans  Day  and  Patri6t;i  Day 


Page 
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DECISION   NO.  MA77-3OC0 

MAi<INE  CONSTRUCTION 


rOWLK    fXJUIPMBJT  OPERATORS 

GliOUP    I 

GROUP  II 
,  GROUP  1 1 1 

CROUP  IV 

GROUP  V 

GROUP  V 

GROUP  VII 

GROUP  VIII 


Botic 

Hourljr 

Fri«««  B*r*<ilt  Pa/«M«t 

Rolct 

HLW 

Pffflkient 

Vacation 

ond/or 
Aw.    Tr. 

10.61 

1.10 

.80 

.02 

11.61 

1.10 

.80 

.02 

10.56 

1.10 

.80 

.02 

1U.49 

1.10 

.80 

.02 

e.86 

1.10 

.80 

.02 

9.67 

1.10 

.80 

.02 

7.84 

1.10 

.80 

.02 

B.3^ 

1.10 

.00 

.02 

CLASSinCATIONS 

C""'"'  I  -  Shovels,  cranes,  truck  cranes,  cherry  pickers,  derricks,  pile  drivers 
two  or  more  drum  machines,  lighters,  derricks  boats,  trenching,  mechanics  hoists 
pavement  breakers,  cement  concrete  pavers,  draglines,  hoisting  engines,  pjmp- 
crete  machines,  elevating  graders,  shovel  dozers,  front  end  loaders,  backhoes, 
qradalls,  cable  ways,  boring  machines,  rotary  drills,  post  hole  hamaers,  post 
hole  diggers,  fork  lifts,  timber  jacks,  asphalt  plant  (on  site),  concrete 
batching  i/or  mixing  plant  (on  site),  crusher  plant,  (on  site,  paving  concrete 
mixers;  Booms  over  150'  including  jib  -  additional  $.45  per  hour  -  Booms  over 
additional  $1.15  per  hour;  Dooms  over  250'  including  jib  -  additional  $1.7S  par 
hour;  Boons  over  295'  including  jib  additional  $2.50  per  hour 

GROUP  II  -  Master  Mechanic 


GROUP  III  -  Swinger  Engines 


CROUP  V  -  Pumps,  compressors,  welding  machines,  heaters  (power  driven),  valves 
controlling  permanent  plan  air  or  steam,  well  point  systems,  augers  -  powered 
by  independence  engines  4  attached  to  pile  drivers,  hydraulic  saws,  generators, 
lighting  plants,  syphons-pulsometers,  concrete  mixers,  conveyors 

CnouP  VI  -  Assistan  engineers  (firemen) 
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DECISION  NO.    MA77-3065   

CLASSIFICATIONS 
GROUP  VII  -  Oiler*  and  apprentices  (other  than  truck  cranes  and  gradalls) 
GROUP  VIII  -  Oiler*  and  apprentice*  on  truck  cranes  and  gradall* 

PAID  HOLIDAYS! 

A-New  Year' 8  Day;  B-Meaorial  Dayi  C-Indopendence  Dayj  E-Thanksgiving  Day; 

P-Christmaa  Day 

roonwTEi  ^ 1^-U^ .~-^ ■  ■  .-  , 


a.  10  paid  holiday*!  A  through  Pi  Ha*hlngton'*  Bicthdayt  Patriot*'  0*y» 
Colunbus  Day  k  Veteran*'  Day 


DECISION  NO.      MA77-3065 


Page 
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Batic 
Haarly 
Rata* 

Fringo  Banal 

itl  Paymofltl 

H&  W 

Pa«»ie«t 

Vacation 

Edacalian 

on^/ar 
Ap»r.  T.. 

7.24 

.545 

.575 

a+b 

7.39 

.545 

.575 

a^^b 

7.44 

.545 

.575 

a+b 

7.54 

.545 

.575 

a+b 

7.64 

.545 

.575 

a+b 

T.89 

.545 

.575 

a*b 

8.14 

.545 

.575 

a+b 

TRUCK  DRIVERS! 
CLASS  I 
CUVSS  II 
CLASS  III 
CLASS  IV 
CIASS  V 
CUiSS   VI 
CLASS  VII 

CLASSIFICATIONS 

CLASS  I  Station  wagons,  panel  truck*  and  pickup  trucks 

CLASS  II  Two  axle  equipnent;  helper*  on  low  bed  when  assigned  at  the  discretion 
of  the  employer,  warehouaemen,  forklift  operator* 

CLASS  III  Three  axle  equipawnt  and  tireaen 

CLASS  IV  Four  and  five  axle  equipnent 

CLASS  V  Specialized  earth  moving  equip!ient  under  35  ton*  othe  than  conventional 
type  truAa,  low  bed,  vachual,  mechanics,  paving  restoration  equipnent,  laechanics 

CLASS  VI  Specialised  earth  moving  equipnent  over  35  ton* 

CLASS  VII  Trailer*  for  earth  moving  equipment,  (double  hookup) 

PAID  HOLIDAYS: 

A-New  Year'*  Day;  B-Menorial  Day;  C-Independence  Dayi  D-Labor  Day;  E-Thank*giving 

Day;  F-Chriatiu*  Day 

FOOTNOTES: 


a.  One  half  day'*  pay  each  month  in  which  an  employee  ha*  iforked  IS  day*  provided 
he  ha*  been  employed  for  4  month*. 

b.  Holidays:  A  through  F,  Washington'*  Birthday,  Columbu*  Day,  Veteran's  Day 
and  Patriots'  Day  provided  an  employee  works  two  days  of  the  calendar  week 
in  which  the  holiday  fall*. 
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SUPERSKDUS  DtXriSION 

STATK:      MasBachusctta                                                                        COUNTY:      Krar.klin 
DECISIOII  NO.:    MA77-30f,6                                                                        DATC:    Dale  of    Pul>llJJtion 
Sup-rsedes  Decision   No.    M/\76-2099,    (lat<'d  Aajiist    11,    )976    in   '1    PR   34519 
UCSCRIPTION  OF  WORKi      Building  Conslruct ion    (eKcludinq   single    family  lioinpn 
and  garden  type-   a(iactrapnta  up  to  and    including   4   stocies),    heavy  and   highway 
consLcuclion  _^^_^_^^___ 


ASBEETOS   WORKERS 

BUI  LLRM  Ann's 

BRlCKLAYinS,  CK^ENT..  MASONS , 
PIASTEREKS,  SIONL"  M/vSONS ,  MAHDLt 
TIl.E,  ThKRAZiJO  WORKERS,  CAULKER, 
AND  CLEANER  POINTED 
CARl'ENTIKS  k    .SOFT  FLOOR  LAYIJJS: 
Irving,  Warwick,  Orange  d  N. 
Orange 
Leverett,  Shutcsbiiry  and  Sunder- 
land 
Remainder  of  County 
Monroe  k   Monroe  Bridge 
ELECTRICIAN: 
Hawley,  Monroe  and  Rowe 
Remainder  of  County: 
Electrical  contracts  $75,000.00 

(  over 
Electrical  contracts  under 

$75,000.00 
Shaft  and  tunnel  work 
ELEVATOR  CONSTP.UCTORS 
ELEVATOR  CONSTRUCTORS'  HELPERS 
ELEVATOR  CONSTRUCTORS'  HELPERS 

(PROB.) 
GLAZIERS 
IRONWORKERS: 
Structural,  ornamental  and 
reinforcing 
LABORERS:  Building 
Laborers,  carpenter  tenders, 
wrecking  laborers 
Asphalt  rakers,  carbide,  core 
drillers,  chain  saw  op.,  pipe 
layers  jackhammer  &  paving 
breaker  ops.,  barco-type     / 
jumping  tampers,  laser  bean 
ops.,  concrete  pump  ops., 
mason  tenders,  mortar  mixers, 
t  ride-on  motor i red  buggy  op. 
and  plasterers  tenders 


Bosic 

Hourly 
Roick 


9.95 
10.00 


9.55 


10.20 

9.30 
9.30 
8.79 

10.09 


10.51 

8.60 
11.01 
9.71 
70»JR 

50tJR 
9.45 


9.60 


7.50 


Fringe  Bc(»c(il*  Poyrnrot* 


H  &  W 


7.75 


.94 

.CO 


.55 


.60 

.45 
.45 
.95 


.70 

.70 
.70 
.445 
.445 


.47 


.70 


.60 


Pcntroni 


.60 


1.25 
10% 


.80 


1.00 

1.00 
1.00 
1.00 

3%+.6D 


l%+.40 

11-^.40 

l%+.40 

.29 

.29 


.45 


1.50 


.70 


Vocation 


.70 


3t4a 
3%+a 


Educotion 
ond''or 
Appr.  Tr 


.01 
.01 


.06 


.07 

.02 

.02 
.04 

.02 


.02 

.02 
.02 
.02 
.02 


.09 


.10 


.10 


UECimON   NO.       MA77-30Ct 


Pu'je 


LABORERS:  (CONT'D) 
Air  track  ops.,  block  pavoro 

rammers,  t   curb  setters 
Powdermen  and  blasters 
Open  air  caissoii,  underpinning 
work  and  test  boring  crew: 
Bottom  man 
Top  man 
Driller 
Helper 
LATHERS 
Drywall 
LINE  CONSTHUCTIOH: 
Linemen 

Equipment  Operators 
Driver  groundmen 
MARBLE  SETTERS'  HELPERS 
MILLWRIGHTS 
PAINTEXS: 
Bruch  fc  roller 
Spray 

Swing  stage  under  40'  and  steel 
Swing  stage  over  40'  and  steel 
PILLDRIVERMEN 
PLUMBERS  i   STEAMFITTERS: 
Monroe,  Towc  and  Western  part 

of  Charlemont 
Orange 

Remainder  of  County 
ROOFERS : 
Composition,  damp  waterproof 
Slate,  tile, precast  concrete 
SHEET  METAL  WORKERS 
SPRINKLER  FITTI^RS 

Welders  receive  rate  prescribed 
for  craft  performing  operation 
to  which  welding  is  incidental. 


Botic 
H»g>lr 
Rates 


8.00 
8.25 


8.25 
7.50 
8.37 

'7.62 
9.40 
8.30 

10.16 

9.4b 

7.32 

8.95 
10.20 

8.92 
11.8933 

9.107 

9.42 
10,15 


9.97 
10.02 
10.45 


9.165 
9.82 
9.41 
11.38 


Fring*  B»nc*'*^  Poj^cls 


H  &  W 


.60 
.60 


.60 

.60 
.60 
.60 
.45 
.45 

.40 
.40 
.40 

.60 

.65 

.6666 

.65 

.65 

.65 


.65 

.60 
.60 

.82 
.82 
.85 
.60 


P»n\toi^%     1  Voc':t»or' 


.7C 
.70 


,70 

.70 

.70 

.70   . 

.2S 

.25 

l« 

It 
l« 

1. 00 

.*(• 
.5313 
.40 
.40 
1. 00 


.50 
.65 

.60 

1.06 

1.06 

1.16 

.90 


Of  --^  'or 
k<B'    Tr 


.40 


..'-0 
.10 


.10 

.;o 

.„.vlO--  .  ■ 
.0! 
.vi 

3/d  of  1' 

3/v  of  r 

^^/■i   cf  li 
.07 


.03 

.0* 
.03 
.03 


.02 

.05 
.C2 


.03 
.08 
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DECISION  NO.  MA77-30G6 


^ew"Year'^rDay;  B-Memorial  Day,  C-Independence  Day:  D-Labor  Day;  E-Thanksgiving 
Day,  F-Christmas  Day 

FOOTNOTES ; 

a   Employer  contributes  4%  basic  hourly  rate  for  5  years  or  more  of  service  of 
2%  of  basic  hourly  rate' for  6  months  to  5  years  of  service  as  Vacation  Pay  . 
Plus  six  paid  tiolidays;  A  through  F. 

b.  Holidays,  A  through  F,  Washington's  Birthday.  Patriots  Day  providing  enploye' 
has  been  employed  for  a  period  of  five  (5)  working  days  prior  to  the  holiday 
and  the  regular  scheduled  work  days  im.Tiediately  preceding  and  following  tnc 
holiday.  One  floating  holiday  per  year. 


3ECISI0N  NO.    HA77-3066 


LABORERS : 
CLASS  I 
CLASS  II 
CLASS  III 
CLASS  IV 


Beiic 
Hovrlr 
Rotot 

Frin<|e  Bcncfils  Pojmtntj 

H8.W 

Pwitiant 

Vocotion 

Educotton 
ond/ei 
Appr.  Tr. 

7.50 
7.75 
B.OO 
8.25 

.60 
.60 
.60 
.60 

.70 
.70 
.70 
.70 

.10 
.10 
.10 

.10 

CLAS?;ir:cATiot?r> 


CLASS  I 
Carpenter  tenders,  cement  finisher  tenderc,  laborers,  wreckihg  laborers 

CLASS  II 
Asphalt  rakers,  fence  and  guard  rail  erectors,  laser  beam  op.,  mason  tender, 
pipelayer,  pneumatic  drill  op.,  pneumatic  tool  op.,  wagon  drill  op 

CLASS  III 
Air  track  op.,  block  pavers,  rammers,  curb  .setters 

CLASS  IV 
Blasters,  powdermen  ^ 
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DECISION  NO.   HA77-3066 


CLASSIFICATIONS  COHT'D 

CLASS  V  Single  Drum  Hoist,  Self-Propclled  Roller,  Self-Propclled  Compactors 
Power  Pavement  Breakers,  Concrete  Pavement  Finishing  Machines,  Two  Bag  Mixers- 
with  Skip,  McCarthy  and  similar  drills.  Batch  Plants  (not  self-loading)  Bulk 
Cement  Plants,  Self-Propclled  Material  Spreaders,  A  Frame  Trucks,  Fork  Lifts 
ip  to  IS  feet 

CLASS  VI   Compressors  (one  or  two)  315  cu.  ft.  to  900  cu.  ft.,  Pumps-4  inches 
to  12  inchc-3  (total  discharge)  ,  Tractor  (without  blade  or  bucket)  Drawing  Rollers, 
Rubber,  Tire  Roller,  Compactors  or  other  machines  ur.ed  for  pulverizing.  Grading 
or  Seeding 

CLASS  VII  Compressors  (up  to  315  cu.  ft.).  Small  Mixers,  Pumps  (up  to  4  inches). 
Power  Heaters,  Welding  Machines,  Conveyors,  Oiler,  Helpers  on  Grease  Truck,  and 
Gtease  Trucks  with  hand  greasing  equipment 

PAID  HOLIDAYS! 

A-New  Year's  Day;  B-Memorlal  Day»  C-Independcnce  Day»  D-Labor  Day;  B-Thanksglving 

Day;  F-Christmas  Day  ■ 


FOOTtlOTES ! 

a.  Holidays:  A  through  F,  Veterans'  Day  and  Columbus  Day 
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DECISION  NO.   MA77-3066 
HEAVY  i   HIGHWAY  CONSTRUCTION 


POWER  EQUIPMENT  OPERATORS: 
CLASS  I 
CLASS  II 

CLASS  III  ' 

CLASS  IV 
CLASS  V 
CLASS  VI 
CLASS  VII 

•  The  Above  Rates  Are  For 
Contracts  $175,000.00  and  Above 

POWER  BQUIPMOIT  OPERATORS: 

CLASS  I 

CLASS  II 

CLASS  III 

CLASS  IV 

CLASS  V 

CLASS  VI 

CLASS  VII 

*  The  Above  Rates  Are  for 
Contracts  Under  $175,000.00 


Fcidf*  BMM(it>  PaymenO 

Hourly 

Edvcation 

Raitt 

Hd  W 

Paatiant 

Vacation 

ond/ot 
Appr.  Tr. 

9.73 

.85 

.75 

.07 

9.53 

.85 

5 

.07 

9.33 

.85 

.07 

8.9« 

.85 

.07 

8.24 

.85 

.07 

7.78 

.85 

.07 

7.03     - 

.85 

.07 

9.45 

.85 

.07 

9.25 

.85 

.07 

9.05 

.85 

.07 

8.68 

.85 

.07 

8.00 

.85 

.07 

7.55 

.85 

.75 

.07 

6.82 

.85 

.75 

.07 

DECISION  NO.   MA77-3066 


CLASSIFICATION  CONT'D 

CLASS  III   Bulldorer,  Push  Cats,  Scrapers-up  to  21  yards  (struck  load)  self- 
propelled  or  Tractor  Drawn,  Self-powered  Asphalt  Paver,  Front  End  U)aders- 
up  to  4  yards.  Mechanics,  Welders,  Well  Driller,  Pumpcrete  Machine,  Engineer 
or  Fireman  on  High  Pressure  Boiler  (on  job) ,  Self-loading  Batch  Plant  (on  job) , 
Well  Point  Operators,  Electric  Pumps  used  in  Well  Point  system,  Tiremen,  Puraps- 
16  inches  or  over  total  discharge.  Compressors  (1  or  2)  ())  cu.  ft.  and  over, 
Powaied  Grease  Truck,  Asphalt  Roller-10  ton  and  over.  Tunnel  Locomotives  and 
Dinkys,  Grout  Pumps,  Hydraulic  Jacks  (jacking  pipe,  slip  forms,  etc.).  Boon 
Truck  Self-Propclled  Hydraulic  Cranes-up  to  10  ton 

CLASS  I\/  Asphalt  Roller-up  to  10  ton 

CLASS  V  Hoists,  Conveyors,  Self-powered  Rollers  and  Compactors,  Power  Pavement 
Breaker,  Solf-propclled  Material  Spreader,  Self-powered  Concrete  Finishing 
Machine,  Two  Bag  Mixer  with  skip,  McCarthy  and  similar  Drills,  Batch  Plant  (not 
self-loading) ,  Bulk  Cement  Plant 

CLASS  VI  Compressor  (315  cu.  ft.  to  900  cu.  ft.,  1  or  2) ,  Pumps  4'  to  16"  total 
discharge.  Tractor  without  blade  drawing  shpeps-foot  toller.  Rubber  tired  roller 
or  other  typa  of  compactors  including  machines  for  pulverlxlng  and  aerating  soil 

CLASS  VII  Compressor  (up  to  315  ^cu.  ft.).  Small  Mixers  with  skip.  Oiler,  Pumps 
up  to  4",  Grease  Truck,  Helper  on  powered  Grease  Truck,  Power  Heaters,  Welding 
Machines,  A-Frame  Trucks,  Forklifts-up  to  7  ft.  lift  and  up  to  3  ton  capacity. 
Hydro  Broom,  Parts  Man  (in  repair  shop).  Power  Safety  Boat 


^         CLASSIFICATIONS  ' 

CLASS  I  Shovels,  Crawler  and  Truck  Cranes,  Derricks,  Backhoes,  Trenching 
Machines,  Elevating  Graders,  Belt-type  loaders,  Gradalls,  Pile  Drivers,  Concrete 
Pavers,  on  site  Processing  Plant  (Engineer  In  charge).  Dragline,  Clara  Shell, 
Cablaways,  Shaft  Hoists,  Mucking  Machines,  Front  F.nd  Loader-5>i  yards  and  over. 
Tower  Cranes,  Self-propelled  Hydraulic  Cranes-10  tone  and  over.  Dual  Pavers, 
Automatic  Graders-Excavator  (C.M.I,  or  equal).  Scrapers  towing  pan  or  wagon. 
Tandem  Dozers  or  Push  Cats  (2  units  in  tandem).  Welder  using  cecal  automatic 
Melding  Machine,  Shotcrete  Machine,  Tunnel  Boring  Machine 

/ 
CLASS  II  Rotary  Drill  (with  mounted  Compressor)  ,* Compressor  House  3  to  6 
Conpressors) ,  Rock  and  Earth  Boring  Machines  (excluding  McCarthy  and  similar 
drills).  Grader,  Front  End  I/>aders-4  yards  to  5>j  yards,  Scraper-21  yards  and 
over  (Struck  Load),  Forkllfta-?  ft.  lift  and  over  or  3  ton  capacity  and  over. 
Sonic  Hammer  Console 


FOOTNOTES: 
a.   Holidays: 


New  Year's  Day;  Wasltington's  Birthday;  Memorial  Day;  Independence 
Day;  Labor  Day;  Columbus  Day;  Veterans'  Day;  Thanksgiving  Day  and  Chrlstaas 
Day 
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Bo»ic 
Howly 
Ratal 

Friafo  B*i>*lilt  Poirmwiti 

Hfc  W 

Pwitiont 

Vacali** 

EdvcclUn 
Appf.  T.. 

6.60 

.485 

.575 

»*b 

6.95 

.485 

.575 

a*b 

7.00 

.485 

.575 

a+b 

7.10 

.485 

.575 

a-^b 

7.20 

.485 

.575 

a-^b 

7.45 

.485 

.575 

a+b 

7.70 

.485 

.575 

a>b 

CeCIiilON  NO.      MA77-30C6 


TRUCK  DRIVERS: 
CLASS  I 
CLASS  II 
CLASS  III 
CLASS  IV 
CLASS  V 
CLASS  VI 
CLASS  VII 


CLASSIFICATIONS 

CLA.qS  I  Station  wagons,  panel  trucks  and  pickup  trucks 

CLASS  II  Two  axle  equlpnenti  helpers  on  low  bed  when  assigned  at  the 
discretion  of  the  eaployer,  warehousemen,  forklift  operators 

CLASS  III  Three  axle  equipment  and  tireaen 

CLASS  IV  »Four  and  five  axle  equipment 

CLASS  V  Specialiied  earth  Boving  equipment  under  35  tons  other  than 
conventional  type  trucks,  low  bed,  vachaul,  ■echanlcs,  paving  resto- 
ration equlpaient,  mechanics 

CLASS  VI  Specialised  earth  isoving  equipasnt  owsr  35  tons 

CLASS  VII  Trailers  for  •arth  moving  equipment,  (double  hookup) 
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SUPOISEDBAS  DECISION 

STATEi  Massachusatts  OOONTyt  Hampshire 

DECISION  NO.:  K\77-3068  DATE;   Date  of  Publication 

Supersedes  Decision  No.  HA76-2101,  dated  August  20,  1976  l|n  41  FR  35369 
DESCRIPTION  OP  MORKt  Building  Construction  (excluding  single  family  hoasa 

and  garden  type  apartments  up  to  and  including  4  stories) ,  heavy  and 

highway  construction  ' 


BUILDING,  HEAVY  »  HIOHHAY 

CONSTRUCTION 


OBCISION  NO.   KA77-306e 


ASBESTOS  MDRKERS 
BOILERMAKBRS 

BRICKLAYERS,  PLASTOtERS,  CEHQIT 
MASONS,  STONE  MASONS,  MARBLE 
TILE  t   THtRAZZO  WORKERS,  CAULKER 
CLEANER,  FOINTraS 
CARPENTERS 
ELECTRICIANS: 
Belcher  town.  Mare 
Hiddlafiald,  CMmington  4  Plain- 
field 
Remainder  of  County: 
Electrical  contracts  under 

$75,000.00 

Electrical  contracts  (75,000 

and  over 

ELEVATOR  CONSTRUCTORS'  HELPBIS 

ELEVATOR  CONSTRUCTORS'  HELPER^ 

ELEVATOR  CONSTRUCTORS'  HELPERS 

(PROS.) 
GLAIIERS 

IRONHORKBIS,  STRUCTORAI,,  ORNA- 
MENTAL 4  REINFORCING 
LABORERS:  (BUILDING) t 
Laborers,  wrecking  laborers, 
carpenters  t  cement  finisher 
tenders 
Asphalt  rakers.  Carbide  core 
driller  ops.,  chain  saw  oprs., 
pipelayers,  jackhasner  t 
paving  breaker  op.,  barco- 
type  jumping  tampers,  laser 
beams  ops.,  concrete  pumpa  ops. 
t  wagon  drill  ops.,  mason  ten- 
ders, mrtar  mixers  t  ridge  on 
motorised  buggy  ops  t  plaaterer 
tenders 
Air  track  ops.,  block  pavera, 

rammers  4  curb  setters 
Powdermen  and  blastorers 


Botic 

Frint*  B«wfiH  Pmfmt—H 

HAW 

PntUm 

Vacattea 

Aw  Tr. 

9.95 

.94 

1.25 

.01 

10.00 

.60 

10% 

.01 

9.55 

.55 

.60 

.06 

9.65 

.45 

.65 

.02 

9.65 

.70 

1%*.30 

.43 

.03 

10.09 

.55 

3t+.69 

.02 

8.60 

.70 

1%'».40 

.02 

10.51 

.70 

1%'».40 

.02 

9.71 

.445 

.29 

4%+a+b 

.02 

70%JR 

.445 

.29 

4%^a4-b 

.02 

50%JR 

9.45 

.47 

.45 

9.60 

.70 

1.50 

.09 

7. SO 

.60 

-170 

.10 

7.75 

.60 

.70 

.10 

8.00 

.60 

.70 

.10 

8.25 

.60 

.70 

.10 

rage 


LABORERSi  (CONT'D) 
Open  air  caisson,  underpinning 
work  and  boring  crewi  (entire 
county) 
BottoB  man 
Top  man 
Test  boring: 
Driller 
Helper 
LAnSRS 

Drywall 
LINE  C0HSTRtX:TION 
Linemen 

Equipment  Operator 
Driver  Grounitaan 
MARBLE  t  TILE  BETTERS  HELPERS  i 

TERRA!  ZO  MORKERS'  HELPERS 
MILLHRIGHTS 
PAINTERS: 
Brush  t   Roller 
Spaoy 

Swing  stage  under  40'  steel 
Swing  stage  over  40'  steel 
PIUmRIVERMEM 
PLUMBERS  t  STBAMFITTERS: 
Belchertown,  Oranby,  Huntington, 
Hiddlefield,  South  Hadley, 
Mare 
Plumbers 
Steamfitters 
Remainder  of  County: 
Plumbers  and  Steamfitters 
ROOFERS: 

Compoaition,  damp,  waterproof 
Slate,  tile,  precast  concrete 
SHEET  METAL  WORKERS 
SPRINKLER  FITTQtS 

Melders  receive  rate  prescribed 
for  craft  performing  operation 
to  which  welding  is  incidental 


•••It 

HaeHy 

e^eceMea 

Ralet 

Hli* 

Paatlaet 

V—N*. 

Md/ec 
*»»«.  Tr. 

8.25 

.60 

.70 

.10 

7.50 

.60 

.70 

.10 

8.37 

.60 

.70 

.10 

7.62 

.60 

.70 

.10 

9.40 

.45 

.35 

.01 

8.30 

.45 

.25 

.01 

10.16 

.40 

1% 

c 

3/B  ot  1% 

9.48 

.40 

1% 

c 

3/t  of  1% 

7.32 

.40 

1% 

c 

3/8  of  1« 

8.95 

10.20 

.60 

1.00 

.07 

6.92 

l65 

.40 

.03 

11.8933 

.8666 

.5333 

.04 

9.17 

.65 

.40 

.03 

9.42 

.65 

.40 

.03 

10.15 

.60 

1.00 

.03 

9.85 

.96 

1.00 

d 

.05 

10.68 

.56 

.95 

a 

.03 

10.45 

.as 

.85 

.02 

9.165 

.82 

1.06 

9.82 

.82 

1.06 

9.41 

.85 

1.16 

.03 

11.18 

.60 

.90 

.08 
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DECISION  NO. 


MA77-3068 


PAID  HOLIDAYS;  _   ..   ,  , 

A-New  Year'!  Day;  B-Memotlal  Dayi  I>- Independence  Dayi  0-Labor  Dayj  E-Tt»«nltagivlng 
Day;  F-Christaas  Day  ' 

FOOTNOTES: 


Page 


DECISION  NO.   MA77-306B 


a.  Employer  contributes  4%  of  basic  hourly  rate  for  5  nonths  to  5  years  of  service 
aa  Vacation  Pay  Credit. 

-^.   Holidays:   A  through  T. 


LABORERS: 
CLASS  I 
CLASS  II 
CLASS  III 
CLASS  IV 


CLASS  I 


Batic 
Hcorlr 

Friaf*  B»«iitt  Payaiciilt 

Eiucoliaa 

Rm» 

H&  W 

Ptatlaat 

Vocation 

on4/oi 
Appr.  T.. 

7.50 

.«0 

.70 

.10 

7.75 

.60 

.70 

.10 

8.00 

.60 

.70 

.10 

8.25 

.60 

.70 

.10 

CLASSIFICATIONS 


c.  Holidays:  A  through  F,  Washington's  Birthday  and  Patriots  Day  providing 
employee  has  been  enployed  for  a  period  of  five  (5)  working  days  prior  to 
the  holiday  and  the  regular  scheduled  working  day  preceding  and  following 
the  holiday. 

d.  July  4th  and  Labor  Day  provided  worker  enployed  7  days  before  holiday 

'  a.  July  4th  and  Labor  Day  -  $08  per  hour  enployer  contribution  to  nwike  two 
paid  holidays. 


Carpenter  tenders,  cement  finisher  tenders,  laborers,  wrecking  laborers 

«   CLASS  II 

Asphalt  rakers,  fence  and  guard  rail  erectors,  laser  beiuB  op.,  mason  tender, 
pipelayer,  pneumatic  drill  op.,  pneuaatic  tool  op.,  wagon  drill  op 

CLASS  III 

Air  track  op.,  block  pavetSi  caMaers,  curb  aattara 

, » ■ ^ -, "    

CLASS  IV  I 

Blasters,  powdermen 


I 

8 
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nBCISION  NO.           MA77-3068 

Bstic 

Hearly 
Ratat 

Friai*  BaaaHH  Payawati                      | 

H&W 



E4»ca«lMi 
aaJ/af 
ApPf   Tf. 

BUIIAIHG  CONSTRUCTION 

Paetlaat 

Vacaliaa 

POWER   EQUIPMENT  OPERATORS: 

? 

CLASS   I 

9.73 

.85 

.07 

CLA.SS   II 

9.53 

.85 

.07 

CLASS   III 

9.33 

.85 

.07 

CLASS   IV 

8.96 

.85 

.07 

CLASS  V 

8.24 

.85 

.07 

CLASS  VI 

7.78 

.85 

.07 

CLASS  VII 

7.03 

.85 

.07 

DBCISIOR  NO.   MA77-3068 


CLASSIFICATIONS 

CLASS  I  Shovels,  Cranes,  Hydraulic  Cranes  10, ton  capacity  or  over.  Draglines, 
Derricks,  Elevators  with  Chicago  Doa«,  Bakchoes,  Gradalls,  Elevating  Graders, 
Pile  Driving  Rigs,  Concrete  Road  Pavers,  threa  drua  Hoisting  and  Trenching 
Machines,  Balt-typa  Loadara,  Front  End  Loadar-5i|  yards  or  over.  Dual  Drua  Paver, 
Autonatic  Grader  (i.e.  C.M.I.)  Coirt)ination  Back  Boa-Loader -3/4  yard  hoe  or  over 

CLASS  11  Rotary  Drill  (with  aounted  coapressor),  conpressor  house  (3  to  6 
compressors).  Rock  and  Earth  Boring  Machines  (excluding  McCarthy  and  sinllar 
drills).  Graders,  Front  Bid  Loaders-4  yards  to  5»i  yards,  two  Drua  Hoists,  High 
Pork  Lifts  with  capacity  of  15  feet  and  over,  Scrap*rs-21  yards  and  over  (struck 
load) ,  Sonic  Haaaar  Console 

CLASS  III  Coablnatlon  Backhoa-Loadar-up  to  3/4  hoe,  Bulldosers,  Push  Cats, 
Scraper-up  to  21  yards  (Struck  Load)-self  propelled  or  tractor  drawn,  Tireaan, 
Front  End  Loaders-up  to  4  yards.  Asphalt  Paver,  Asphalt  Roller-10  ton  or  over. 
Well  Drillers,  Mechanics,  Welders,  Puapcrata  Machines,  Concrete  Pumps  and  siailar 
typo  punps,  Biglneer  or  Plresun  on  High  Pressure  Boiler  (on  job) ,  Self-U>ading 
Batch  Plant,  Wall  Point,  Electric  Puaps  used  in  Well  Point  Systea,  Puap8-12 
inches  and  over  (total  discharge),  compressor  (one  or  two)  900  cu.  ft.  and 
over.  Powered  Grease  Truck,  Autoaatlc  Elevators,  (annually  or  reaote  controls), 
Grout  Puaps,  Booa  Truck,  Hydraulic  Cranes-under  10  ton 

CLASS  IV  Asphalt  Rollar-undar  10  ton 


CLASSIFICATIONS  CONT'D 

CLASS  V  Single  Drua  Hoist,  Sal f-Pr ope lied  Hollar,  8alf-Propelled  Coapactora 
Power  Pavement  Breakers,  Concrete  Paveaent  Finishing  Machines,  Two  Bag  Mixers 
with  Skip,  McCarthy  and  siailar  drills.  Batch  Plants  (not  self-loading)  Bulk 
Ceaent  Plants,  Self-Propelled  Material  Spreaders,  A  Frame  Trucka,  Fork  Llfta 
ip  to  15  feet 

CLASS  VI  Coapressors  (one  or  two)  315  cu.  ft.  to  900  cu.  ft.,  Puap8-4  inches 
to  12  inches  (total  discharge) ,  Tractor  (without  blade  or  bucket)  Drawing  Rollera, 
Rubber,  Tire  Roller,  Co«4>actors  or  other  aachinas  used  for  pulverising,  Gra<|ing 
or  Seeding  "•" 

CLASS  VII  Coapressors  (up  to  315  cu.  ft.),  Saall  Mixara,  Puaps  (up  to  4  Inches), 
Power  Heaters,  Welding  Machines,  Conveyors,  Oiler,  Helpers  on  Grease  Truck,  and 
Grease  Trucks  with  hand  greasing  equipment 

PAID  HOLIDAYS:  _  _^   ^   ,  ,__ 

A-New  Year's  Dayi  B-Meaorlal  Day»  C-Independance  Day)  D-Labor  Dayi  E-Thanksgiving 

Dayi  ^-Christaas  Day 

FOOTNOTES: 

a.     Holidays:     A  through  F,   Veterans'   Day  and  Coluabus  Day 
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DECISION  NO. 


MA77-306fl 


Botic 
Hourly 
R*t*t 


HEAVY  t   HIGHWAY  CONSTRUCTION 

POWER  EQUIFMB4T  OPERATORS: 
CLASS  I 
CLASS  II 
CLASS  III 
CLASS  IV 
CLASS  V 
CLASS  VI 
CLASS  VII 

*  The  Above  Rates  Are  For 
Contracts  $17}, 000. 00  and  Above 

POWER  EQUIPMENT  OPBtATORS: 
CLASS  I 
CLASS  II 
CLASS  III 
CLASS  IV 
CLASS  V 

CLASS  VI  ■  ' 

CLASS  VII 

*  The  Above  Rates  Are  for 
Contracts  Under  $175,000.00 


CLASSIFICATIONS 

CLASS  I  Shovels.  Crawler  and  Truck  Cranes,  Derricks,  Backhocs,  Trenching 
Machines,  Elevating  Graders,  Belt-type  Loaders,  Gradalls,  Pile  Drivers,  Concrete 
Pavers,  on  site  Processing  Plant  (Engineer  in  charge).  Dragline,  Claa  Shell, 
Cableways,  Shaft  Hoists,  Mucking  Machines,  Front  End  Loader -SS  yards  and  over. 
Tower  Cranes,  Self-propelled  Hydraulic  Cranes-lO  tons  and  over.  Dual  Pavers, 
Autonatic  Graders-Excavator  (C.N.I,  or  equal).  Scrapers  towing  pan  or  wagon. 
Tandem  Dozers  or  Push  Cats  (2  units' in  tanden) ,  Welder  using  seal  autonatic 
Welding  Machine,  Sbotcrete  Machine,  Txinnel  Boring  Machine 

CLASS  II  Rotary  Drill  (with  mounted  Compressor),  Compressor  House  3  to  6 
Compressors),  Rock  and  Earth  Boring  Machines  (excluding  McCarthy  and  similar 
drills),  Grader,  Front  End  Loaders-4  yards  to  5%  yards,  Scraper-21  yards  and 
over  (Struck  Load),  Porkllfts-?  ft.  lift  and  over  or  3  ton  capacity  and  over. 
Sonic  Hammer  Console 


9.73 
4.53 
9.33 
8.96 
8.24 
7.78 
7.03 


9.45 
9.25 
9.05 
8.68 
8.00 
7.55 
6.82 


Page 


Ffi«9*  B»fl*Htt  PajriHciili 


Page 


H&  W 


.85 
.85 
.85 
.85 
.85 
.85 
.85 


.85 
.85 
.85 
.85 
.85 
.85 
.85 


P«A»ien> 


.75 
.75 
.75 
.75 
.75 
.75 
.75 


.75 
.75 
.75 
.75 
.75 
.75 
.75 


Vocotien 


Education 
ond/or 
Appr.  Tc. 


.07 
.07 
.07 
.07 
.07 
.07 
.07 


.07 
.07 
.07 
.07 
.07 
.07 
.07 


DECISION  NO.    MA77-3068 


CLASSIFICATIONS  CONT'D 

» 
CLASS  III  Bulldozer,  Push  Cats,  Scrapers-up  to  21  yards  (struck  load)  self- 
propelled  or  Tractor  Drawn,  Self-powered  Asphalt  Paver,  Front  End  Loadcrs- 
up  to  4  yards,  Mechanics,  Welders,  Well  Driller,  Pumpcrete  Machine,  Engineer 
or  Fireman  on  High  Pressure  Boiler  (on  job) ,  Self-loading  Batch  Plant  (on  job) , 
Well  Point  Operators;  Electric  Pumps  used  in  Well  Point  system,  Tirenen,  Pumps- 
16  inches  or  over  total  discharge,  Conpressors  (1  or  2)  ())  cu.  ft.  and  over, 
Powered  Grease  Truck,  Asphalt  Roller-10  ton  and  o^r ,  Tunnel  Loconotives  and 
Dlnkys,  Grout  Pumps,  Hydraulic  Jacks  (jacking  pipe,  slip  forms,  etc.).  Boom 
Truck  Self-Propelled  Hydraulic  Cranes-up  to  10  ton 

CLASS  IV  Aitphalt  Roller-up  to  10  ton ' 

CLASS  V  Hoists,  Conveyors,  Self-powered  Rollers  and  Compactors,  Power  Pavement 
Breaker,  Self-propelled  Material  Spreader,  Self-powerod  Concrete  Finishing 
Machine,  Two  Bag  Mixer  with  skip,  McCarthy  and  similar  Drills,  Batch  Plant  (not 
self-loading) ,  Bulk  Cement  Plant 

CLASS  VI  Compressor  (315  cu.  ft.  to  900  cu.  ft.,  1  or  2),  Pumpe  4'  to  16'  total 
discharge.  Tractor  without  bl^ide  drawing  sheeps-foot  toller.  Rubber  tired  roller 
or  other  type  of  compactors  including  machines  for  pulverizing  and  aerating  soil 

CLASS  VII  Compressor  (up  to  315  cu.  ft.).  Small  Mixers  with  skip.  Oilier,  Puups 
up  to  4",  Grease  Truck,  Helper  on  powered  Grease  Truck,  Power  Heaters,  Welding 
Machines,  A-Frame  Trucks,  Forklifts-up  to  7  ft.  lift  and  up  to  3  ton  capacity, 
Hydro  Broom,  Parts  Man  (in  repair  shop).  Power  Safety  Boat 

FOOTMOTESi  ^ 

a.  Holidaysi  New  Year's  Day;  Washington's  Birthday;  Memorial  Dayi  Independence 

Dayi  Labor  Dayi  Columbus  Dayi  Veterans'  Day;  Thanksgiving  Day  and  Chrictaas 

Day 
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DECISION  NO. 


MA77-3068 


TRUaC  DRIVERS* 
CLASS  I 
CLASS  II 
CLASS  III 
CIASS  IV 
CLASS  V 
CLASS  VI 
CLASS  VII 


Page 


Batic 
Hwtrly 
Rotot 

Friafo  BoimI 

it>  Payaiaal* 

Hfc  W 

Paatiaam 

Vacalioa 

EducaltMi 
aad/af 
Appi.  Tr. 

7.24 

.545 

.575 

a*b 

7.39 

.545 

.575 

a'fb 

7.44 

.545 

.575 

a*b 

7.54 

.545 

.575 

a-fb 

7.64 

.545 

.575 

t*b 

7.89 

.545 

.575 

a+b 

S.14 

.545 

.575 

a+b 

CLASSIFICATIONS 

CLASS  I  Station  wagons,  panel  trucks  and  pickup  trucks 

CLASS  II  Two  axle  aquipaent;  helpers  on  low  bed  when  assigned  at  the  discretion 
of  the  employer,  warehousemen,  forklift  operators 

CLASS  lli     Three  axle  equlpOMnt  and  tiremen 

CLASS  IV  Four  and  five  axle  equipsMnt 

CLASS  V  Specialized  earth  laovlng  equipment  under  35>ons  othe  than  conventional 
type  trucks,  low  bed,  vachual,  mechanics,  paving  rosforation  equipment,  mechanlca 

CLABS  VI  Specialised  earth  moving  equipment  over  3S  tons 

CLASS  VII  Tralleia  for  earth  moving  equipment,  (double  hookup) 

PAID  HOLIDAYSl  f. 

A-Naw  Year's  Day;  B-Nemorial  Day;  C-Independenoe  Day;  D-Labor  Day;  B-Thankag lying 

Day;  F-Christmas  Day 

fOOTWOTBSl 

a.  One  half  day's  pay  each  month  In  which  an  employee  has  worked  15  days  provided 
be  has  been  employed  for  4  months. 

b.  Holidaysi  A  through  F,  Washington's  Birthday,  Columbus  Day,  Veteran's  Day 
•nd  Patriots'  Day  provided  an  employee  works  two  days  of  the  calendar  week 
In  which  the  holiday  falls. 
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SUPERSEDEAS  DECISION 


PACE   2 


STATE:   Micliigaii  COUNTIKS:   •Soo  belofc 

DECISION  NO. I  MI77-2127  OATEi   Date  of  Publicatioo 

Supersedes  Decision  No.:  MI77-2071,  dated  June  3,  1977  in  42  rR-2a7f3 
DESCRIITION  OF  WORK:   Building  Construction  (Including  Residential)  and  Heavy 
(Excluding  Bridge,  Airport  and  Sewar)  Construction. 

*Countiet>i  Maconb,  Monroe,  Oakland, 
Vlaahtenaw,  t  Wayne 


■; 


ASDBSTOS  WORKERS: 
Monroe  County 

Twps.  of  Briijgewater ,  Dvxter, 
Precdomi  Lima,  LyOon,  Man- 
chuster,  Sharon  k   Sylvan  in 
Washtenaw  County 
Remainder  of  Counties  t    tte 
Remainder  of  Washtenaw  County 
BOILEHMAKERSi 
Monroe  County 
Remainder  of  Counties 
BRICKUVyERS  t  STONEMASON'S: 

West  of  Hwy  I  23  in  Monroe  Co. 
Washtenaw  County 
Ranainder  of  Counties  (  East 
of  Hwy.  #  23  in  Monroe  County 
CARPENTERS  t    PILEDRIVERMEN 
Hashtensw .County 
Remainder  of  Counties 
CD4BNT  MASONS: 
South  of  Hwy.  t  ISl  In  Monro* 
County 
Wsshtenaw  County 
RwMlnder  of  Counties  t  North 
of  Hwy.  I  151  In  Monro*  County 
ELECTRICIANS: 
Washtenaw  County 
Honroe  County: 
Building 
Residential 
Remainder  of  Counties: 
Building 
Residential 


Bntic 
Rat*i 


11.83 


9.36 

11.39 

13.10 
11.17 

10.34 
13.33 

12.83 

11.14 
11.11 

12.64 
13.13 

11.71 

11.05 

12.35 
6.78 

12.00 
12.00 


Fring*  Btntiili  Po|fi»»«tt 


Hd  W 


.50 

.79 

i.24 

.70 
1.00 

.86 

.80 

.60 
.75 

.50 

.80 

,50+4% 

.50 
.50 

1.95 
1.95 


Ptn»ioH» 


1.00 


1.2B 

1.19 

1.00 
1.20 

.55 

1.00 

et+.io 

.50 
10% 


1.00 

10% 

l%+.55 

3%  +  . 55 

l%  +  .55 

3t+1.06 
3%+1.06 


1.50 


11% 


10% 


Education 
an4/or 
A^pc.  Tr. 


.04 


.02 


.03 

.63 


.05 


.01 
.04 


.02 

.02 
2% 

2% 

.02 

.03 
.03 


DCCISION  HO.    MI77-2127 


Frlnf*  Bwwfiit  P«|WMiti 

HMfly 

E4«c«tiM 

R«t*t 

HI  « 

PMtleat 

V«c«ti*ii 

mm4/»t 
Awr.  T.. 

ELEVATOR  CONSTttOCTORS: 

Honroe  County: 

Constructors 

12.15 

.545 

.35 

4% 

.02 

Helpers 

70«JR 

.545 

.39 

4% 

.02 

Helpers    (prob.) 

50»JR 

Washtenaw  County 

Constructors 

11.32 

.495 

.35 

4% 

.02 

Helpers 

70VJR 

.495 

.35 

4% 

.02 

Helpers    (prob.) 

50%JR 

Remainder   of  Counties 

Constructors 

11.75 

.545 

.35 

4% 

.02 

Helpers 

70%JR 

.545 

.35 

4% 

.02 

Helpers    (prob.) 

50%JR 

GLAZIERS 

9.77 

.55 

.65 

IRO.VWORKERSi 

Monroe  County 

12.30 

.93 

1.11 

.05 

Remainder  of  Counties: 

Structural  t  Ornoaental 

10.80 

8% 

14% 

17% 

.09 

R*inforcing 

10.10 

.984^.25 

15% 

15% 

.07 

Fence  Erectors 

9.80 

•% 

14% 

17% 

.09 

Riggers  t  machinery  Erectors 

10.00 

1.10 

1.71 

16% 

.02 

LABORERS:       (BUILDING, 

RESIDENTIAL   i   HEAVY) 

Monroe  County: 

Construction   Laborer  ( 

Carpenter   helper 

9.74 

.55 

.35 

.55 

.04 

Mortar  Mixer,   Mason  t   Plaster 

Tender,   Carpenter   Helper, 

Cement  mason  Helper,   Tool 

Operator   t  Caisson  Worker 

9.94 

.55 

.35 

.55 

.04 

LATHERS: 

S.w.   Corner  of  Honroe  County  k 

Western  Portion  of  Washtenaw 

Co. 

8.85 

.64 

.1. 

.50 

.01 

Remainder  of  Counties:   Ea.stern 

Portion  of  Washtenaw  County  t 

Reiuinder   of  Honroe  County 

10.92 

.97*. 35 

.72 

MILLWRIGHTS: 

Wachtenaw  County 

11.14 

.60 

.50 

.01 

Remainder  of  Counties 

10.80 

.80 

11% 

24% 

.06 
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DECISION  WO.  MI77-2127 


MARBLE  MASONS: 
Washtenaw  County 
Remainder  of  Counties i 

Marble  Mason 

Marble  Mason  Helpers 
PAINTERS: 
Naahenaw  County 

Brush 

Spray 

Taper 
Remainder  of  Counties 

Brush 

Spray: 
to  40'  height 

Over  40'  height 
PLASTERERS: 
South  of  Hwy.  I  151  In  Monro* 
Washtenaw  County 
Remainder  of  Counties  t 

Remainder  of  Monroe  County 
PLUMBERS  (  STEAMPITTERS: 
Monroe  County 
Washtenaw  County 
Remainder  of  Countleai 

Plumbers       i-' 

Pipefitters 
ROOFERS: 
Honroe  County 
Washtenaw  County 

Composition 

■late 
Remainder  of  (Aunties 

Composition 

Slate 
SHEET  METAL  WORKERS  t 
Monro*  County 
Remainder  of  Counties 


Betic 
Hewly 
Ratal 


13.33 

12.12 
10.37 


10.27 
U.02 
10.67 

10.70 

11.20 
11.32S 

Co|.12.20 
12.55 


11.65 

10.53 
10.  IC 

10.12 
10.55 

11.51 

10.50 
11.25 

10.81 
11.81 

11.825 
10.135 


Fri»9«  BM*lif>  P«)riiM«ti 


H&  W 


Pmiiant 


.60 
.85 


.43 
.43 
.43 

.74 

.74 
.74 

.65 


.75 
.75+. 15 

1.48 
1.55 

.73 

.85 
.85 

.80 
.80 

.65 
1.60 


Vocatian 


1.00 


1.00 
.80 


.20 
.20 
.20 

1.00 

1.00 
1.00 


.90 

.70 

.70 
.75 

1.20 
1.30 

.85 

.50 
.50 

.80 
.80 

1.00 
10% 


1.00 

1.00 
1.00 


.65 


1.25 
1.35 


1.05 
1.05 


1.00 
1.00 


11% 


Cdacatiaa 
and/or 
Apt>r-  Tr. 


.02 
.02 
.02 

50.00  P/Y 

50.00  P/Y 
30.00  P/t 

.01 


.07 
.10 


.05 
.05 


.02 


.10 
.10 


.045 
.11 


DECISION  NO.  MI77-2127 


SOFT  FLOOR  LAYERS: 
Washenaw  County 
Remainder  of  Counties 
SOUND  i   COtMUNICATION  WORKERS: 
Wayne,  Oakland  (  Macood)  Cos; 
Electrical  Technician 
Electrical  Techician  Jr. 
SPRINKLER  FITTERS: 
Monro*  County 
Reminder  of  Counties 
TILE  6  TERRAZZO  WORKERS: 
Washenaw  County 
Remainder  of  Counties: 
Terraxzo  Workers 
Terraszo  Workers'  Helpers 
Tile  Setters 
Tile  Setters'  Helpers 
TRUCK  DRIVERS:  Building  «  Heavy 
Construction: 
Pole  Trailer)  Low  Boys; 
Straddle  Carrier;  Double 
Bottoms  t  special  Load  Per- 
mits 
Semi  Drivers 
All  Other  TRUCK  Drivers 
TRUCK  DRIVERS:   Underground 
Construction 
Truck  Drivers  (Except  dunf 
■  trucks  of  8  cubic  yrds. 
capacity  or  over,  pole 
trailers,  semis,  low  boys, 
Euclid,  double  bottom  4 
Pucl  trucks 
Truck  Drivers  on  dump  trttcks 
8  cubic  yards  capacity  or 
over,  Pole  trailers,  semis 
t  fuel  trucks 
Low  boys,  Euclid  !•   double 
bottom  driver 


Batic 
Hawlr 
Rate* 

HfcW 

Paatiaat 

VacetiM 

E4«ca»iaa 
a>4/ar 
Afpr.  Tr. 

11.14 
10.00 

.60 
.86 

.50 
7% 

8% 

.01 
.03 

8.28 
6.86 

si. 60 
al.60 

a6.00 
a6.00 

- 

11.92 
12.185 

.65 

.90 

.95 
.90 

.08 
.10 

13.35 

1.00 

11.29 

10.11 

11.68 

9.27 

.60 
.60 
.60 
.85 

1.00 
.40 

1.00 
.80 

.65 

.90     . 

9.90 
9.80 
9.65 

a24.00 
a24.00 
a24.00 

a2a.00 
a28.00 
a28.00 

9.08 

a24.00 

a28.00 

9.21 

a24.00 

a28.00 

9.41 

a24.00 

a28.00 
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DECISION  NO.  MI77-2127 


LABORERS  BUILDING,  RESIDENTIAL 
t  Hf.AVnf 
Washtenaw  County > 

GROUP  I 
GROUP  2 
GROUP  3 

Wayne,  Oakland  t   Macomb  Co»i 


GROUP  1 
GROUP  2 
GROUP  3 
GROUP  4 
GROUP  5 
GROUP  6 
GROUP  7 
GROUP  8 


Bottc 
Hovrlr 

Frin9«  B«n«l 

il»  PofrnwU 

Ea»cati«>i 

Ralat 

Hd  W 

pMtient 

Vaestlon 

■nd/cr 
Apui.  Tr. 

8.59 

.55 

.35 

.75 

.04 

8.79 

.55 

.35 

.75 

.04 

8.91 

.55 

.35 

.75 

.04 

8.93 

.80 

.80 

.85 

9.01 

.80 

.80 

.85 

9.11 

.80 

.80 

.85 

9.16 

.80 

.80 

.85 

9.18 

.80 

.80 

.85 

9.26 

.80 

.80 

.85 

i.31 

.80 

.80 

9.68 

.80 

.80 

.85 

LABORERS!  BUILDING,  RESIDENTIAL  t   HEAVY 
Washenaw  County; 

GROUP  1  -  All  Construction  Laboc«ra  not  apeclfiad  b«low 
GROUP  2  -  Mortar  mixutB)   Material  Mixara  (hand  or  machine)  Air,  Gaa, 
Electric  Tool   Oparatora;  Power  Buggie  Operatora;  Scaffold  Building  or 
Dlamantlcr ;  wlndlaaa  Operators;  Tar  and  Kettle  Operatora 
GROUP  3  -  Crock  or  Pipe  Layera;  Caiason  Horkera 

Wayne,  Oakland  S,   Macomb  Counttesi 

GROUP  1  -  All  Construction  Laborera  not  specidied  below 

GROUP  2  -  Mortar  Mixers,  Scaffold  Builders 

GROUP  3  -  Signal  Men,  Air  gas  or  electric  tool  operator 

Tugger  operator,  Jackahmner  and  Vibrator  Operator 
GROUP  4  -  Crock  grade  nan 
GROUP  5  -  Furnace  Battery  Heater  Helper 
GROUP  6  -  Crock  and  Pipe  Layers 
GROUP  7  -  Caisson  Workers 
GROUP  8  -  Lansing  Burners,  Blasters,  Powderman 


DECISION  NO.  MI77-2127 


Bvtic 

Frinf*  B«ii*< 

f»  ParaiMtt 

LABORERS! 

H»urlr 

EAicafiM 

OPEN   CUT  CONSTRUCTION 

Rat*t 

HI  W 

PwitUiit 

Vacaticn 

ond/ar 
Apf >.  Tf. 

WASHKNAW   COUNTY 

CLASS    1 

7.70 

.55 

.35 

.55 

.04 

CLASS    2 

7.78 

.55 

.35 

.55 

.04 

CLASS    3 

7.83 

.55 

.35 

.55 

.04 

CLASS   4 

7.88 

.55 

.35 

.55 

.04 

CI>SS   5                    -. 

7.93 

.55 

.04 

WAYNE,    OAKLAND,    (    MACOMB   COS: 

CLASS    1 

8.36 

.75 

.60 

.75 

.04 

CLASS    2 

8.44 

.75 

.6fi 

.75 

.04 

CLASS    3 

8.49 

.75 

.60 

.75 

.04 

CLASS   4 

8.54 

.75 

.60 

.75 

.04 

CLASS   5 

8.59 

.75 

.60 

.75 

.04 

MONROE  COOMTY 

CLASS   1 

7.70 

.55 

.35 

.55 

.04 

CLASS   2 

7.80 

.55 

.35 

.55 

.04 

CLASS   3 

7.90 

.55 

.35 

.55 

.04 

CLASS   4 

7.95 

.55 

.35 

.55 

.04 

CLASS   5 

•  .OS 

.55 

.35 

.55 

.04 

s,  Windlaaa  and 


CLASS  1  -  Construction  Laborer 

CLASS  2  -  Mortar,  4  Material  Mixers,  Concrete  foraiMan,  Signal  Man,  Wheel  Point, 

Man,  Manhole,  Headwall  t  catch  Baain  Building,  Guard  Rail  Buildera  t  fence 

trectora. 

CLASS  3  -  Air,  gasoline.  Electric  Tool  Ops.,  Vibrator  Op.,  Drillers,  Puapaan 

Tar  Kettle  Opra.,  bracera,  rodder,  Reinfroced  Steel  or  Mesh  (under  40  H.P.) 

Wlndlasa  4  Tugger  Man 

CLASS  4  -  Trench  Excavating  Grade  Man 

CLASS  5  -  Pipelayer 


81 


I    N 
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DBCISIOM  HO.  MI77-2127 


LABORKRS: 

TUNMEL,  SHAFT  4  CA3SI0M 

CONSTRUCTION 

WASHTENAW  4  HOMROE  COUNTIES 


CLASS 
CLASS 
CLASS 
CLASS 
CLASS 
CLASS 


Wayne,  Oka land  4  Macoib  Cosi 


•mIc 

H«Mir 

Ralm 

Fri«(*  BM«lit(  Pa^fBtatt 

H&W 

PM»ioa> 

Vacatiaa 

EAicalian 
aadi/at 
Afpr.  Tr. 

8.33 

.55 

.55 

.04 

8.41 

.55 

.55 

.04 

8. 45 

.55 

.55 

.04 

8.61 

.55 

.55 

.04 

8.81 

.55 

.55 

.04 

9.06 

.55 

.55 

.04 

8.36 

.75 

.60 

.75 

.04 

8.44 

.75 

.60 

.75 

.04 

8.94 

.75 

.60 

.75 

.04 

8.64 

.75 

.«0 

.75 

.04 

8.84 

.75 

.60 

.75 

.04 

9.09 

.75 

.60 

.75 

.04 

CIASS  1 
CLASS  2 
CLASS  3 
CIASS  4 
CLASS  S 
CLASS  6 


CLASS  1  -  Tunnel,  srtaft  4  cassicn  laborer,  dunp  aan.  Shanty  nan.  Bog  house 

tender.  Testing  Nan  (on  gaa) 

CLASS  2  -  Manhole,  Beadwall  catch  basin  builder.  Bricklayer*  Tender,  Mortal  > 

■an.  Material  nixar,  fence  Erector  4  Guard  rail  Builder 

CLASS  3  -  Air  Tool  operator  (Jackhaaner  ain.  Brush  Haiaaer  nan  4  Grinding  Man) 

First  Bottoa  nan,  Seoqpd  bottoa  nan.  Cage  Tender,  Car  pusher,  cartder  nan. 
Concrete  nan,  cxmcrete  forn  nan.  Concrete  repair  nan,  Ceawnt  invert  laborer, 
Canent  finiaher,  concrete  shoveler,  conveyor  nan.  Floor  nan.  Gasoline  4  Ele- 
ctric Tool  operator,  Gunnite  nan,  grout  operator.  Heading  dinry  nan,  inside 
lock  tender,  pea  gravel  operator,  puap  nan,  outside  lock  tender.  Vibrator  nan, 
top  signal  nan  switch  nan,  track  nan,  Tugger  nan.  Utility  nan.  Vibrator  nan. 
Winch  Operator,  concrete  aaw  operator  (  under  40  H.P.)  ' 

CLASS  4  -  Tunnel,  ahaft  4  casaion  nucker,  Dracer  nan.  Under  Plate  naa,  long 
Baul  Dinky  driver  4  well  point  nan 

CLASS  5  -  Tunnel,  ahaft,  4  Casaion  Miner,  Driller  Runner,  Key  board  Operator, 
Power  Knife  operator,  reinforced  steel  or  aash  nan  (Wire  Mesh,  Steel  Nats, 
Dowsll  Bare,  Etc.) 
CLASS  6  -  Dynaaite  nan  4  Poweraan 


DKCI^IOW  NO.  m77-2127 


UNDSCAPC  UBORERS; 


CLASS  "A" 
Landscape  Specialist,  includ- 
ing air,  gaa,  dieselt  elcccr 
tool  and/or  equipnent 

CLASS  "»"        -^ 
Landscape  Laborera,  Truck 
Drlver^k  Material  Haulers  & 
Snnll  Power  Equlpswnt 


Batic 
Haarlx 
Rata* 


$6.57 


4.82 


Friafa  RaacMts  PayiaH 


HfcW 


Paaateet 


VeaaMaa 


Edacsttaa 
■U/ar 
.  T». 
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DECISION  NO.  m77-2127 


LINE  CONSTRUCTION 
Wayn«,  Maconib,  Oakland  Cos; 
RcaainJer  of  Washenaw  t 
Monroe  Counties 


Lineaen  -  Technician 

Cable  splicers 

Coabination  Equipaent  Operator 
t   Groundaan 

Coabination  Orivar-Groundaan 

Groundnan 

LINE  CONSTRUCTION: 
Twys.  of  Lyndon,  Manchester, 
Sharson  t  Sylvan  in  Itashenaw 
Co;  Twps.  of.  Bedford,  Erie 
LaSalle  t   Whiteford  in  Monroe 
County 

Lineman;  Heavy  Bqulpswnt 
operator 

Cable  Splicers 

Coablnatlon  Digger  operator; 
Tractor  operator  Groundaan i 
1st  6  aonths 
Over  6  months 

Light  Bqulpnent  operator 
Groundaan;  Distribution  Line 
Truck  Driver  Operator; 
1  St  6  aonths 
Over  6  aonths 

Coabination  Minch  Truck  Driver 
Groundaan: 
1st  6  months 
Over  6  aonths 

Coablnatlon  Truck  Driver 
Groundaan 


Botic 
Hourly 

RotM 


12.79 
13.34 

10.31 
9.72 
a. 97 


9.73 
10.13 


7.04 
7.61 


6.12 
6.67 


5.57 
6.37 


5.38 


Fring*  B*nr(il>  Pa>i<i*ntl 


H&  W 


1.00 
1.00 

1.00 
1.00 
1.00 


.45 

.45 


.45 

.45 


.45 
.45 


.45 
.45 


.45 


Vacation 


7% 
7% 

7% 
71 
71 


3t 
3t 


3% 
3t 


3t 
3% 


3% 
3% 


31 


Educotion 
ond/or 
Ap»r.  Tc. 


■it 
%t 

■it 
>it 


■  St 
.5t 


.5% 
.5% 


.51 
.5% 


.5% 
.51 


.51 


DECISION  NO.    Mr77-2127. 

POWER  t^uiPMErrr  operators; 

y;iLDING   t    HEAVry  CONSTRUCTION 


PACE   10 


mCH-l-PEO-1-2 


CLASS  A 
CLASS  B 
CLASS  C 
CLASS  D 
CLASS  C 
CLASS  P 


Botic 
Hourly 
Rotot 


12. 0« 
11.81 
11.58 
11.20 
10.05 
9.16 


Friafc  BenofiH  Poymoolt 


Hi  W 


.80 
.80 
.80 
.80 
.80 


1.00 
1.00 
1.00 
1.00 
1.00 


Vocation 


Tot 
lot 
lot 
lot 

10« 
lot 


Educotion 
ond/or 
Appr.   Tr. 


.OS 
.05 
.05 
.05 


CLASS  A 
CLASS  B 


-  Crane  with  boom  4  jib  or  leads  220'  or  longer 

-  Crane  with  boon  and  jib  or  leads  140'  or  longer 
CLASS  C  -  Regular  Crane  Operator 
CLASS  D  -  Regular  Engineer 

-  Engineer  when  op«racin«  Coapiaasor  (  or  welding  aachine) 

-  Fireaen  or  "^ '"   .  ' 


MICH-2-PB0-SE 


CLASS  E 
CLASS  P 


POWER 

EOOIPMEMT  OPERATORS: 

STEEL 

ERECTION 

CLASS 

A 

CLASS 

B 

CLASS 

C 

CLASS 

D 

CLASS 

B 

CLASS 

P 

Beilc 
HeOTly 

Fr<a90  Bffioiitt  Poroionit 

Edocotion 

Retot 

H&W 

Ptatleet 

VacatiM 

ond/or 
Appr.  Tr. 

♦11.47 

.55 

.75 

lot 

.05 

11.33 

.55 

.75 

10% 

.05 

10.85 

.55 

.75 

lot 

.05 

10.70 

.55 

.75 

10% 

.05 

9. CI 

.55 

.75 

10% 

.05 

8. 65 

.55 

.75 

10% 

CLASS  A  -  Engineer  when  operation  coabination  of  booa  jib  220'  or  longer 
CLASS  B  -  Engineer  when  operating  coablnatlon  of  booa  t  jib  140'  or  longer 

Tower  crane  t   derrick  operator  (where  opeators  work  stations  is  501  Or 

Bore  above  first  sub  level 
CLASS  C  -  Crane  operator  job  aechanlc 
CLASS  D  -  Hoisting  operator 
CLASS  B>-  Coapressor  (or  welder)  operator 


FOOTNOTES! 
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DBCI3I0N  NO.  MI77-2127 


POWHR  EPUIPMENT  OPERATORS; 
UNDERGROUND  CONSTRUCTION 


CLASS  I 
CLASS  II 
CLASS  III 
CLASS  IV 


Botic 
Hourly 
Rotot 

Fri«90  Boiiofitft  Poymontt 

H&  W 

Poationi 

Vocolion 

Educolioo 
ond/or 
Appr.  Tr. 

10.61 

10.49 

9.83 

9.31 

.80 
.80 
.80 
.80 

1.00 
1.00 
1.00 
1.00 

t 

10% 
10% 
10% 
10% 

.05 
.05 
.05 
.05 

CLASS  I  -  Power  shovel,  crane  (crawler,  truck  type  or  pile  driving), 
dragline,  backhoe  clamshell,  trencher  (over  8'  digging  capacity), 
aechanlc,  ondloadcr  (over  IH   cu.  yd.  cap.),  grader,  scraper  (self- 
propelled  or  tractor  drawn),  dozer  (9'  blade  t   over),  concrete  paver 
(2  drun  or  larger),  side  boait  tractor  (type  0-4  or  equivalent  t  larger), 
eLevating  grader,  roller  (asphalt),  gr?dall  (and,  similar  type  machine), 
batching  plant  operator  (concrete),  backfiller  tamper,  well  drilling  rig, 
•lip  fore  paver  slope  paver,  conveyor  loader  (euclid  type) 

CLASS  II  -  Trencher  (8'  digging  capacity  t   smaller),  cndloader  (l>i  cu.  yd. 
capacity  t  smaller),  dozer  (less  than  9'  blade),  side  boom  tractor  (smaller 
than  type  D-4  or  equivalent),  pump  (1  or  more  6"  discharge  or  larger  - 
gas  or  die'scl  powered  or  powered  by  generator  of  300  amps  or  more  inclu- 
sive of  generator),  hoist,  boom  truck  (power  sing  type  boom),  tractor 
(pneu-tired,  other  than  backhoe  or  front  endloader),  crusher 

CtASS  III  -  Air  compressor  (  2  or  more  -  loss  than  600  Cra) ,  air  compressors 
600  cb.  ft.  per  min.  or  larger),  pumpcrete  machine  (and  similar  equipment), 
iwchanic  helper,  maintenance  man,  boom  truck (non-swinging,  non  powered 
type  boom) ,  welding  machine  or  generator  (2  or  nore  -  300  amp.  or  larger 
gas  or  dicscl  powered) ,  pump  (2  or  more  -  4'  up  to  6"  discharge  -  gas  or 
dlescl  powered  -  excluding  submersible  pumps),  concrete  paver  (1  drum  *s 
yd  or  larger  wagon  drill  (multiple) ,  elevator  (other  than  pasEcnqer) ,  con- 
crete breaker  (self-propelled  or  truck  mounted  -  includes  compressor) 

CLASS  IV  -  Hydraulic  pipe  pushing  machine,  pumps  (  2  or  more  up  to  4" 
discharge  if  uccd  3  hours  or  more  a  day  gas  or  dieucl  powered  -  excluding 
subwcrsible  pumiis)  ,  trencher  (ccrvice) ,  boiler,  vibrating  compaction 
equipment,  self  propelled  (6'  wide  or  over),  stump  remover,  mulching 
equipment,  farm  , tractor  (with  attachment),  finlslmg  machine  (concrete),    ' 
roller  (other  than  osphalt) ,  curing  machine  (self-propelled),  concrete 
•aw  (40  n.P.  or  over) 
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SUPOtSEDEAS  DECISION 

STATE:   lUasachUMttS  CQUNTY:   HMpshitc 

DBCISION  NO. !  MA77-3068  ,       DATE;   Date  of  Publication 

Superscdea  Decision  No.  MA76-2101,  dated  August  20,  1976  in  41  PR  35369 
DESCRIPTION  OP  WORK:   Building  Construction  (excluding  single  family  hones 

and  garden  type  apartiwnta  up  to  and  including  4  stories),  heavy  and 

highway  construction 


BUILDING,    HEAVY   li  HIGHWAY 

CONSTRUCTION 


ASIiCSTOS  WORKERS 
BOILERMAKERS 

BRICKLAYERS,  PLASTERERS,  CEMENT 
MASONS,  STONE  MASONS,  MARBLE 
TILE  t  TERRAZZO  WORKERS,  CAULKER 
CLEANER,  FOINTEIIS 
CARPENTERS 
ELECTRICIANS) 
Belcher town,  Mare 
Mlddlefield,  Cunaington  t   Plain- 
field 
Remainder  of  County: 
Electrical  contracts  under 

$75,000.00 

Biitctrlcal  contract*  $75,000 

and  over 

ELEVATOR  CONSTRUCTORS'  HELPERS 

ELEVATOR  CONSTRUCTORS'  HELPERS 

ELEVATOR  CONSTRUCTORS'  HELPERS 

(PROB.) 
GLAZIERS 

IRONMORKBRS,    STRUCTURAL,   ORNA- 
MENTAL t   REINFORCING 
UB(»ZRSi     (BUILDING)  : 
Laborers,  wrecking  laborers, 
carpenters  t  ceawnt  finisher 
tenders 
Asphalt  rakers.  Carbide  core 
driller  ops.,  chain  saw  oprs., 
pipelayers,   jackhaaaer  6 
paving  breaker  op.,   baroo- 
type  jumping  taaipcrs,   laser 
beans  ops.,   concrete  punps  ops. 
k  wagon  drill  ops.,   luason  ten- 
ders, nortar  alxera  t  ridge  on 
•otorlxed  buggy  ops  t  plasterer 
tender  s 
Air  track  ops.,   block  pavers, 

ranners  t  curb  setters 
Powderaen  and  blasterers 


Bfliic 
Heurl), 
Rat*t 


9.95 
10.00 


9.55 
9.65 

9.85 
10.09 

a.eo 

10.51 
9.71 
70%JR 

50«JR 
9.45 

9.60 


7.50 


7.75 


1.00 
8.25 


Fringe  B«*«(itft  Potrmantt 


H&  W 


.94 

.60 


.55 

.45 

.70 
.55 

.70 

.70 

.445 

.445 

.47 
.70 

.60 


.60 


.60 
.60 


P«lltiOII« 


1.25 

10% 


.60 
,65 

1%*.30 

3%+. 69 

l%+.40 

lt«.40 
.29 
.29 

.45 

1.50 


.70 


.70 


.70 
.70 


Vscolleii 


.43 


4%>a'^b 
4%«^a'fb 


EAicollon 
and/or 
Appc.  Tt. 


.01 
.01 


.06 
.02 

.03 

.02 

.02 

.02 

.02 
.02 


.09 


.10 


.10 


.10 
.10 
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LABORERS:  (CONT'D) 
Open  air  caiason,  underpinning 
work  and  boring  crew:  (entire 
county) 
Bottoa  man 
Top  man 
Test  twrlng: 
Driller 
Helper 
LATHERS 
Drywall 
LINE  CONSTRUCTION 
Linemen 

Equipment  Operator 
Driver  aroun(taan 
MARBLE  I,   TILE  SETTERS  HELPERS  t 

TERRAtZO  WORKERS'  HELPERS 
MILLWRIGHTS 

PAINTERS:      , 

Brush  t   Roller 
Spary 

Swing  stage  under  40'  steel 
Swing  stage  over  40'  steel 
PILEDRIVERMB4 
PLUMBERS  i    STEAMPITTERS: 
Belchertown,  Granby,  Huntington, 
Mlddlefield,  South  Badley, 
Mare 
Plumbers 
Stcaaf itters 
Remainder  of  County i 
Plumbera  and  Stcamfltters 
ROOPERS: 
Composition,  damp,  waterproof 
Slate,  tile,  precast  concrete 
SHEET  METAL  WORKERS 
SPRINKLER  FITTERS 

Welders  receive  rate  prescribed 
for  craft  performing  operation 
to  which  welding  is  Incidental 


B*t>c 
RaUi 


8.25 
7.50 

8.37 
7.62 
9.40 
8.30 

10.16 
9.48 
7.32 

8.95 

10.20 

8.92 
11.8933 

9.17 

9.42 
10.15 


9.85 
10.68 

10.45 

9.165 
9.82 
9.41 
11.38 


Frliif*  ftxwfio  P*r»*"l> 


H  fc  W 


.60 
.60 

.60 
.60 
.45 
.45 

.40 
.40 
.40 


.60 

.65 
.8666 
.65 
.65 

.60 


.96 
.56 

.OS 

.82 
.82 
.85 
.60 


P««»i*fii 


.70 
.70 

.70 
.70 
.25 
.25 

1% 
It 
1% 


1.00 

.40 
.5333 

.40 

.40 

1.00 


1.00 
.95 

.8$ 

1.06 

1.06 

1.16 

.90 


Vacation 


E4wcati*ll 
•n4/«r 
kfpt.  Ti. 


.10 
.10 

.10 
.10 
.01 
.01 

3/8  of  It 
3/8  of  It 
3/8  of  It 


.07 

.03 
.04 
.03 
.03 
.03 


.05 
.03 


.02 


.03 
.08 
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DBCISICN  HO.        MA77-3068 


PAID  HOLIDAYS:  _  ,    . 

A-Hew  Year's  Day)   B-Hemorial  Day;   D-lndependence  Dayt   D-Labor  Day)   B-Tbankagiving 
Day)  P-Chrlstmas  Day 

POOmWTESi 

— ^.^— — — —  tf 

a.     a«>loyer  contributes  4t  of  basic  hourly  rat*  for  S  aontbs  to  5  year*  of  aervic* 
a*  Vaca^^n  Pay  Credit. 


r*9« 4_ 


Betic 
HMrly 

lABORKRSi 
CLASS   I 
CLASS   II 
CLASS   III 
CLASS   IV 

Hfc  V 

PmiImm 

VscaltM 

e^eceMM 
ea^'M 
Am-T.. 

7.50 
7.75 
8.00 
8.25 

.<0 
.80 

.to 

.80 

.70 
.70 
.70 
.70 

/ 

.10 
.10 
.10 

.10 

Holidays:  A  through  r. 

Holldaya:  A  through  P,  Nashlngton's  Birthday  and  Patriots  Day  providing 
employee  ha*  been  employed  for  a  period  of  five  (5)  working  days  prior  to 
the  holiday  and  the  regular  scheduled  working  day  praceding  and  following 
the  holiday.  , 

July  4th  and  Labor  Day  provided  worker  aaployed  7  day*  befor*  holiday 

July  4th  and  Labor  Day  -  $08  per  hour  employer  contribution  to  make  two. 
paid  holiday*. 


CLASSIPICATI0M8 

CLASS  I 
Carpenter  tender*,  cement  finl*h*r  tender*,  laborers,  wrecking  Imborer* 

CLASS  II 

Aaphalt  raker*,  fence  and  guard  rail  erector*,  laser  beam  op.,  maaon  tenter, 
pipclayer,  pneisaatlc  drill  op.,  pneusMtic  tool  op.,  wagon  drill  op 

CLASS  III 
Air  track  op.,  block  paver*,  rammer*,  curb  aettera 

CLASS  IV 
"Blaater*,  powdermen  ' 


^ 
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DBCISION  NO. 


MA77-3068 


BUILDING  CONSTRUCTICN 


POWER   EQUIPMENT 

OPERATORS  1 

CLASS 

I 

CLASS 

II             t 

CLASS 

III 

CLASS 

IV 

CLASS 

V 

CLASS 

VI 

qLASb 

VII 

Bailc 
H»v>ly 

Print*  B«i»< 

in  P«)riii»nt» 

EdvMlion 

R«t*> 

H&  W 

Pwtiaiit 

VacoHip 

Appr.  Tr. 

9.73 

.85 

a 

.07 

9.53 

.85 

a 

.07 

9.33 

.85 

a 

.07 

e.96 

.85 

a 

.07 

e.24 

.85 

a 

.07 

7.78 

.85 

a 

.07 

7.03 

.85 

a 

.07 

CLASSinCATIODS 

CLASS  J  Shovels,  Cranes,  Hydraulic  Cranes  10  ton  capacity  or  over.  Draglines, 
Derricks,  Elevators  with  Chicago  Boom,  Dakchocs,  Gradall»>  Elevating  Graders, 
Pile  Driving  Rigs,  Concrete  Road  Pavers,  three  drum  Hoisting  and  Trenching 
Hachines,  Bolt-type  Loaders,  Front  End  Loader-5S  yards  or  over.  Dual  Drun  Paver, 
Automatic  Grader  (i.e.  C.M.I.)  Combination  Back  Hoe-Loader-3/4  yard  ho*  or  over 

CLASS  II  Rotary  Drill  (Kith  mounted  compressor),  compressor  house  (3  to  6 
compressors) ,  Rock  and  Earth  Boring  Machines  (excluding  McCarthy  and  similar 
drills).  Graders,  Front  End  Loadors-4  yards  to  iH   yards,  two  Drum  Hoists,  High 
Fork  Lifts  with  capacity  of  IS  fact  and  over,  Scrap*rs-21  yards  and  over  (struck 
load) ,  Sonic  Haamer  Console 

CLASS  III  Combination  Backhoe-Load*r-up  to  3/4  hoe,  Bulldozers,  Push  Cats, 
Scraper-up  to  21  yards  (Struck  Load) -self  propelled  or  tractor  drawn,  Tireman,    , 
Front  End  Loaders-up  to  4  yards,  Asphalt  Paver,  Asphalt  Roller-10  ton  or  over, 
N*ll  Drillers,  Mechanics,  Welders,  Punpcrete  Machines,  Concrete  Puaps  and  similar 
typ*  puaps.  Engineer  or  Fireman  on  High  Pressure  Boiler  (on  job),  Self-Loading 
Batch  Plant,  Well  Point,  Electric  Puaps  used  in  Well  Point  System,  Puiiips-12 
Inches  and  over  (total  discharge) ,  compressor  (one  or  two)  900  cu.  ft.  and 
over.  Powered  Grease  Truck,  Autoenatlc  Elevators,  (aanually  or  remote  controls). 
Grout  Punps,  Boom  Truck,  Hydraulic  Cranes-under  10  ton 

CLASS  IV  Asphalt  Roller-under  10  ton 


DECISION  NO.   MA77-306B 


CLASSIFICATIONS  COtlT'D 

CLASS  V  Single  Drum  Hoist,  Self-Propelled  Roller,  Sclf-Propelled  Coapactors 
Power  Pavement  Breakers,  Concrete  Pavement  Finishing  Machines,  Two  Bag  Mixers 
with  Skip,  McCarthy  and  similar  drills.  Batch  Plants  (not  self-loading)  Bulk 
Cement  Plants,  Salf-Propelied  Material  Spreaders,  A  Frame  Trucks,  Fork  Lifts 
ip  to  15  feet 

CLASS  VI  Compressors  (one  or  two)  315  cu.  ft.  to  900  cu.  ft.,  Pumps-4  inches' 
to  12  inches  (total  discharge)  ,  Tractor  (wltlvout  blade  or  bucket)  Drawing  Rollcra, 
Rubber,  Tire  Roller,,  Compactors  or  other  aachlnes  used  for  pulverizing.  Grading 
or  Seeding 

CLASS  VII   Compressors  (up  to  315  cu.  ft.).  Small  Mixers,  Pumps  (up  to  4  Inches), 
Power  Heaters,  Welding  Machines,  Conveyors,  Oiler,  Helpers  on  Crease  Truck,  and 
Grease  Trucks  with  hand  gteasing  equipment 

PAID  HOLIDAYS: 

A-New  Year's  Day>  B-Meaorial  Dayj  C-Independanc*  Dayi  D-Labor  Dayj  E-Thanksgiving 

Day;  F-Christmas  Day     ■ 


FOOTNOTE.Tl 


a.  Uolidaysi  A  through  F,  Veterans'  Day  and  Columbus  Day 


i^ 
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DBCISION  NO.    MA77-306e 

HEAVY  t  HIGHWAY  CONSTRCXTTION 


POWER  EQUIPMBn'  OPERATORS: 

CLASS 

I 

CLASS 

II 

CLASS 

III 

CLASS 

IV 

CLASS 

V 

CLASS 

VI 

CLASS 

VII 

Bade 
Hawly 

Frist*  Bmi*I 

iti  P*|ri«*nl« 

EdvcaliM 

Rotvt 

H&W 

PaatUat 

V«c«ti*n 

•iid/*r 
Afpr.  Tt. 

9.73 

.85 

.75 

.07 

9.53 

.85 

.07 

9.33 

.07 

8.96 

.07 

B.24 

.07 

7.78 

.07 

7.03 

.07 

9.4S 

.85 

.07 

9.25 

.85 

.07 

9.05 

.85 

n 

.07 

8.68 

.85 

.07 

8.00 

.85 

.07 

7.55 

.85, 

.07 

6.82 

.85 

.07 

*  The  Afaov*  Rates  Are  For 
Contracts  $175,000.00  and  At>ove 

POWER  EQUIPMBNT  OPERATORS  t 
CLASS  I 
CLASS  II 
CLASS  III 
CLASS  IV 
CLASS  V 
CLASS  VI 
CLASS  VII 

*  Th*  Abov*  Rates  Ai*  for 
Contracts  Under  8175,000.00 


CLASSIFICATIONS 

CLASS  I  Sbovals,  Crawler  and  Truck  Cranes,  Derricks,  Backhoes,  Trenching 
Machine*,  Elevating  Graders,  B*lt-type  Loaders,  Gradalls,  Pile  Drivers,  Concrete 
Pavers,  on  sit*  Processing  Plant  (Engineer  in  charge).  Dragline,  Claa  Shell, 
Cablcways,  Shaft  Hoists,  Mucking  Machines,  Front  Bnd  Loader-Sli  yard*  and  over, 
Tow*r  Cron**,  S*lf-pr6p*l^«d  Hydraulic  Cran«a-10  tons  and  ov*r.  Dual  Pavars, 
Autosutic  Gradars-BxcavatcxFTfc.M.I.  or  aqual) ,  Scrapars  towing  pan  or  wagon, 
Tandaa  Ooi*rs  or  Push  Cats  12  unit*  in  tandaa) ,  Welder  using  seal  autoaatic 
Welding  Machine,  Shotciete  Machine,  Tunnel  Boring  Machine 

CLASS  II  Rotary  Drill  (with  aountad  Compressor),  Caapr**sor  Hous*  3  to  6 
Compressors),  Rock  and  Earth  Boring  Machln**  (sxcluding  McCarthy  and  siailar 
drills),  Gradar,  Front  bid  Load*rs-4  yards  to  S>i  yards,  Scraper-21  yards  and 
over  (Struck  Load),  Forklifts-7  ft.  lift  and  ov*r  or  3  ton  capacity  and  over, 
Bonto  Hiiasr  Consol* 


DBCISION  NO.    MA7^-3068 


CLASSIFICATIONS  CONT'D 

CLASS  III  Bulldozer,  Push  Cats,  Scrapers-up  to  21  yards  (struck  load)  self- 
propelled  or  Tractor  Drawn,  Self-powered  Asphalt  Paver,  Front  Bnd  Loaders- 
up  to  4  yard*.  Mechanics,  Welders,  Well  Driller,  Puapcrete  Machine,  Engineer 
or  Fireman  on  High  pressure  Boilsr  (on  job),  Self-loading  Batch  Plant  (on  job). 
Well  Point  Operators,  Electric  Puaps  used  in  Well  Point  systea,  Tireaen,  Puaps- 
16  inches  or  over  total  discharge.  Compressors  (1  or  2)  ()>  cu.'  ft.  and  over. 
Powered  Grease  Truck,  Asphalt  Roller-10  ton  and  over,.  Tunnel  Locomotives  and 
Dlnkys,  Grout  Puaps,  Hydraulic  Jacks  (jacking  pip*,  slip  forns,  ate).  Boom 
Truck  Self-Prop«ll*d  Hydraulic  Cranes-up  to  10  ton 

CLASS  IV  Asphalt  Roller -up  t6  10  ton 

CLASS  V  Hoists,  Conveyors,  Self-powered  Roller*  and  Coa^ctors,  Pow*r  Pavement 
Breaker,  Self-propelled  Material  Spreader,  Self-powered  Concrete  Finishing 
Machine,  Two  Bag  Mixer  with  skip,  McCarthy  and  siailar  Drills,  Batch  Plant  (not 
self-loading) ,  Bulk  Cement  Plant 

CLASS  VI  Compressor  (315  cu.  ft.  to  900  cu.  ft.,  1  or  2),  Puaps  4''  to  16"  total 
diacharge,  Tractor  without  blade  drawing  sheeps-foot  toller.  Rubber  tired  roller 
or  other  typ*  of  compactor*  Including  aachinc*  for  pulverizing  and  aarating  aoll 

CLASS  VII  Compressor  (up  to  315  cu.  ft.).  Small  Mixer*  with  *klp,  Oilar,  Pump* 
up  to  4*,  Grea**  Truck,  Helper  on  powered  Grease  Truck,  Power  Heaters,  Welding 
Machine*,  A-Fraa*.  Truck*,  Forkllft*-up  to  7  ft.  lift  and  up  to  3  ton  capacity, ' 
Hydro  Broom,  Part*  Nan  (in  repair  *hop) ,  Pow*r  Safety  Boat 

FOOTNOTES! 


Holiday*)     New  Year's  Dayi  Washington's  Birthdayi   Neaorlal  Dayi    Independence 
Dayi   Labor  Dayi  Coluabu*  Day;  Veteran*'   Dayi   Thankaglvlng  Day  and  Chzlataa* 
Day 
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DECISION  NO. 


MA77-3068 


TRUCK  DRIVERS! 
CLASS  I 
CLASS  II 
CLASS  III 
CLASS  IV 
CLASS  V 
CLASS  VI 
CLASS  VII 


Bgtic 
Hwrly 

Fling*  Bm*(il>  ParxlMtt 

Educativn 

Ratal 

H(.  W 

Pantient 

Vacalian 

anJ/ai 
Appi.  Tc. 

7.2« 

.S4S 

.575 

»+b 

7.39 

.S4S 

.575 

a*b 

7.44 

.545 

.575 

a-t-b 

7.54 

.545 

.575     1      a+b 

7.64 

.545 

.575 

a+b 

7.89 

.545 

.575 

a-^b 

8.14 

.545 

.575 

a+b 

CLASSIFICATIONS 
CLASS  I  Station  wagons,  panel  trucks  and  pickup  trucks 

CLASS  II  Two  axle  equipment;  helpero  on  low  bed  when  asolgned  at  t»^e  discretion 

of  the  employer,  warehousemen,  forkllft  operators 

I" 

CLASS  III  Three  axle  equipment  and  tiremen 

CLASS  IV  Pour  and  five  axle  equipment  -  'i       'i        n 


CLASS  V  Specialized  earth  moving  equipment  under  35  tons  othe  than  conventional 
type  trucks,  low  bed,  vachual,  mechanics,  paving  restoration  equipment,  mechanics 

CLASS  VI  Specialized  earth  novlng  equipment  over  35  tons 

CLASS  VII  Trailers  for  earth  moving  equipment,  (double  hookup) 

PAID  HOLIDAYSi  _^   ^   ,  , 

A-New  year's  Dayi  B-Memorlal  Dayi  C-Independonce  Dayi  D-Labor  Day)  E-Thankogtvlng 
Day;  r-Christmas  Day 

POOTNOTES;  .  .,  ^        ,.    . 

T.     One  half  day's  pay  each  month  in  which  an  employee  has  worked  15  days  provided 
he  has  been  employed  for  4  months. 

b.  Holidays:  A  through  F,  Washington's  Birthday,  Columbus  Day,  Veteran's  Day 
and  Patriots'  Day  provided  an  employee  works  two  days  of  the  calendar  week 
in  which  the  holiday  falls. 
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SUPERSF.PEA.S  DIXISION 


STATE:   NEW  YOHK 

DECISION  NO.:  HrrT-'^n.B 

Supi-rscdcs  Decision  No.  NYTT-SllO 
DF.SCRIPTION  OF  WORK:   Building  Con 

and  garden  type  apartments  up  to 

construction 


COUNTY:   DUTCHESS 

DATE:   DATE  OF  PUB!.!  CATION 

dated  July  29,  19t7  in  U2  FR  38873 
struction,  (excluding  single  family  hompj. 
and  including  4  stories),  heavy  and  Highway 


BUILDING,  HEAVY  AND  HIGHWAY 
CONSTRUCTION 


Batic 
Hoaily 
Ratat 


ASBESTOS  WORKERS 
BOILERMAKERS 

BRICKLAYERS,  CEMENT  MASONS, 
MARBLE  SETTERS,  PLASTERERS, 
STONE  MASONS  AND  TILE  SETTERS 
CARPENTERS,  BUILDING: 
Wapplngers  Falls,  New  Hackensack 
Pawling  and  Beacon,  carpenters, 
plledrlverracn  and  soft  floor 
lasers 
Remainder  of  County: 
Carpenters  and  soft  floor 
layers 
CARPENTERS,  HEAVT  AND  HICTWAY: 
Wapplngers  Falls,  New 
Hackensack,  Pauling,  and 
Beacon: 
Carpenters 
Remainder  of  County: 
Carpenters  ^ 

CEMENT  MASONS,  BRICKLAYEIs,  STONE 

MASONS  (HEAVY  &  HIGHWAY) 
P,LECTRICIANS : 
Twps.  of  Pawling,  Beacon, 

Flshklll,  E.  FishklU 
Remainder  of  County 
Entire  County:  except  Beacon  and 
Flshklll: 

Repair,  renovation,  alteration 
and  new  installations  of 
Elect rlclal  systems  in  light 
coranerclal  and  Industrial 
property,  herein  defined  to 
Include  stores,  gas  stations, 
motels  and  hotels 


$13.4^3 
12.33 

9.30 


10. 8B 
10.87 

10.88 

10.87 

9.80 


10.60 
10.00 


6.55 


H&  W 


.7» 
55: 

1.85 


9B 

■  90 

■  98 
•  90 

1.85 


.79 
.175 


/!•* 


Fringe  Banafiti  Paynanit 


Panftioat 


Tnrr 

ISZ 
2.00 

.76 

.80 

.76 

.80 

2.00 


3»+.75 
U+.85 


3% 


Vacalian 


Educatian 
and/ar 
Appr.  Tr. 


71 


.85+b+c 
1.00 

•  65+b+<" 
l.OO+C 
d 


.60 
i%+b+e 


.30 


.02 
.05 

.10 
.10 

.10 
.10 
.05 


s» 


Page 


DECISION   NO.    ._NYir- 


Batic 
Haurly 
Ralat 


ELEVATOR  CONSTRUCTORS 
ELEVATOR  CONSTRUCTORS'    HELPERS 
ELEVATOR  CONSTRUCTORS'    HELPERS 

(PROB) 
GLAZIERS 
IRONWORKERS,    STRUCTURAL,    ORNA.    & 

REINFORCING 
LATHERS ' 
LEAD  BUHNERS 
LINE  CONSTRUCTIONS: 
Lineman 
Cable   splicer 
Croundtnan  digging  machine 

operator 
Croundman  mobile  equipment 

oper.Tlor 
Croundman   truck  driver 
Croundman  dynamite  man  L 
Mechanic 
MARBLE  SETTERS   HELPERS 
PAINTERS: 
Brush 

Bridges,    towers,    fire   escapes, 
smoke   stacks,    flag  poles, 
swing  state,   window  Jacks,    boat 
swain  chair,    safety  belts,    and 
spray    structural    steel 
PILEDRIVERMEN:  ' 

Dock   &  wharf  bulldern 
PLUMBERS   AND  SIEAMFITTERS 
ROOFERS,    ASPHALT   SHINGLE 
ROOFERS.    SLATE   i   TILE,    ASBESTOS, 

SLAB,    ASPHALT  BUILTUP 
ROOFERS,    PITCH,    PITCH   BUILTUP 
SHEET  METAL  WORKERS      '' 
SPRINKLER   KITTFRS 
TERRAZZO  WORKERS'    HELPERS 
TILE  SETTERS'    HtLPERS 

WELDERS   -  receive  prescribed    for 
'  craft   performing  operation  to 
which  welding   Is   incidental 

■ 


10.59 
7.41 

5.295 
11.20 

9.75 

10.80 
10.75 

11.10 
12.21 

9.99 

8.88 
8.325 

8.88 
10.45 

9.08 


10.08 

11.45 

10.00 

7.65 

10.15 
10.65 
10.24 
11.86 
10.50 
10.15 


Hfc  « 


Fri««a  Baaalit*  Paynianit 


.495 


.66 
1.45 

.40 

.50 
.50 

.50 

.50 
.50 

.50 
.52 


.52 

1.40 

1.90 

1.00 

1.00 

1.00 

lOZ 

.65 


Pantlaat 


.32 
.32 


1.66 

2.02 

«■      .15 
.25 

U+.50 
U+.50 

IZ+. 50 

11+. 50 
1Z+.50 

1Z+.50 
.20 


.20 

1.65 

1.65 
1.65 
.171 
.95 


Vacotian 


f+q 

fg 


1.50 


EAicattan 
anJ/ar 
Appr.  Tr. 


.70 

1.30 

1 

1 
1 
lOX 

J 

J 


.02 
.02 


.01 


.01 
.01 

3/87. 
3/84 

3/81 

3/8Z 
3/81 

3/8S 


.04 

.05 
.35 

.35 

.35 

.02 
.08 


n 
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DKcisioH  NO.   tnrrr-anfl 


PAID  HOLIDAYS:      A-Hew  Year's   Day;   B-Mc-norlal   Oayj    C- Independence   Day;    O-Lobor  Day; 
K-Thanksgivimj  Day;   OiristaMs  Day. 

rOOTWOTBg: 

«.•  PAID  HOLIDAYS:  A  through  F; (and  2  hour*  off  on  election  day  for  tho  purpose  of 
voting . 

b.  Enployees  receive  2  hours  off  on  election  day  for  puriMse  of  voting. 

c.  PAID  HOLIDAYS:   A  through  F  providing  the  employee  works  7  days  before  and 
after  the  holiday. 

• 

d.  PAID  HOLIDAYS:      A  through   F;    Washington's   Birthday;    Good  Friday;    Coluabus   Day; 
Veteran's   Day   and  November  Election  Day. 

e.  PAID  HOLIQAYSi     A  through  P  provided  the  cnployoe  is  on  tho  payroll  2  weeks 
prior  to   the  holiday. 

f.  PAID  HOLIDAYS:   Athrough  F. 

g.  Employer  contributes   2%  of   the  basic  hourly   rate   for  6  months   to  5  years  of 
service   or  4%  of   the  basic  hourly   rata   for  5   years  or  moio  of  service  as  vacation 
pay  credit. 

h.      PAID  HOLIDAYS:      A  through  F;   Washington's  Birthday;    Good  Friday;    and  Christmas 
Eva  providing    the  employee  has  worked    30   full  days  during    the  90  calendar  days 
prior  to   the  holiday,   and  the  regular  scheduled  work  days  inmedlatcly  preceeding 
and  following  the  holiday. 

i.  PAID  HOLIDAYS:  A  through  F,  Washington's  Birthday;  Election  Day  for  President; 
and  Election  Of  Governor  of  Haw  York  provided  the  eii«>loyec  works  the  day  before 
and  the  day  after  the  holiday. 

j.'  PAID  HOLIDAYS:  A  through  P,  Washington's  Birthday;  Lincoln's  Birthday;  Good 
Friday;  and  Oolunbus  Day  provided  the  employee  is  eoiployed  3  days  before  the 
holiday  or  any  of   the    3  days   following   the   holiday. 

k.  PAID  HOLIDAYS:  Independence  Day  providing  the  employee  works  within  the  period 
of  June  20  to  July  4th. 

1.      Employee   receives   2  hours  off  witli  pay  on  Election  Day   for   the  purpose  of  voting 
provided  the  employee  has   received  4  hours  pay   that  day. 


DECISKW  HO.     IIYn-3il6 


UBOREHS:     BUILDING 


General  laborer*,  Mason  tender 
carpenter  tender,   labor  strip- 
ping, clewing  foms,  labor 
sweepers,   cleaners,   grading, 
dlffing  ditcbeo 
Hod  carriers,   plasterers  help- 
ers,  scaffold  builders   (podloc l 
and  self  supporting  scaffold 
lU  feet  or  unier  all  ninwaya, 
nortar  mixers   (machine  and 
hand ) ,  concrete  mixers  (bj* 
Bsclilrci  -jsJcr  21  E),  vibrators 
fom  Betters,  pipelayers, 
asphalt  rakers,  handling  rein- 
forcement rods ,  working  labor 
foremsn,  drillers,   iaclriuaEaT 
operator,  slgnalnuin,  gunnitlnt; , 
notorbugs,  water  piutp  2"  or 
under,  barco  oachlnt,  wreckars 
paving  breakers ,  power  ssw  op 
erators,  other  oachine  operat 
or» 
Blasters,   taser  beam  operator 

FOOTHOTKS: 
a.     Two  hours  off  vltb  pay  co 
Election  Day. 


HOMfy 

Rat*t 


$T.98 


8.23 
8.38 


»MI». 


Pri*9t  B**«litt  PafMiutt 


H&V 


PaiifcUiift 


.96 


96 
96 


VacctUn 


1.60 


1.60 
1.60 


e+.Uo 


Eimtmti— 
A.».  Tr. 


a+.l»0 
•♦.40 


1 
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0ECISIOH  30.       OTTT-.^llB 


S£WER,  BOAD,  STREET-  AND  HIGHWAY 
CONSTRUCTIOU 

Laborers! 

General  laborers  AMD 

Concrete  r.en,  joint  setter,  slgr.al 
Bani  tiason  tender,  pl:e  layer, 
riprap  and  dry  store  layers, 
asphalt,  workers,  «cre«d  tar  ope- 
rator, steel  tod  carrier,  Ja.c:-;- 
hannemr. ,  wagon  driller,  alr- 
trae  operator,  nippers,  povder- 
^^  "   Ban,  high  scalers,  pover  tur^y 
f      operator,  vibratory  operator, 

other  ccnpactor,  wrecking  lator- 
9xa,   gunlte  and  sandblasting, 
coal  passer 

Concrete  finisher  on  Highways, 
blaster,  fom  setter,  laser 
beam  operator 
YAID  HOLIDAYS  I 

A-Rew  Year's  Tayi  B-Merorlal  Dayi 
C-lndcper.iencfe  Tay;  D- Labor  Hay; 
E^lhanks'glv'.na  Sayj  F-Chrlstr.2s  Lay. 

a.  Holiday's:  A  through  f  and 

Lincoln's  =trtr.diy,  Va:.-.irg-"^-*i 
Birthday,  Coed  Friday,  Col-.;r.iua 
Day,  Veteran's  Day  and  I.'over.rer' 
Cloctlon  Day  provided  the  en-. 
ployco  works  (7)  calendar  days 
bafoie  or  after  tha  holiday. 


Dalic 

.  Houflv  -  - 
Rsi.t* 


$8.15 


8.l«) 
8. 75 


r»in^ 


•    U*nafitft    Pc«««i<fMl« 


M  i  W 


^•fi«i*nt 


VlC«)i*n  A»p, 


96         1.65 


.96 
•  95 


1.65 
1.65 


Pa9e 


POHBt  EQUIPMENT  OPERATORS, 

BUILDING:  Poughlojepf ie  and  South 

GROUP 

I 

GROUP  II 

GROUP 

III 

GROUP 

IV 

GROUP 

V 

GROUP 

VI 

A 

■ 

B 

C 

i- 

D 

E 

r 

G 

H 

I 

J 

K 

L 

M 

GROUP 

vi: 

Fcinf*  Brnelilt  Pormtnit 

H*«rly 

Edvcetf** 

Rattt 

H&W 

P««fti*ll»            '     3li»ll 

•»4/ot 

Appr.  Tr. 

niereof : 

1 

$13.''8 

6t4^1.00 

10%+b 

a 

l'l% 

12.565 

e%*i.oo 

lOt+b              a  ' 

1"!% 

12.U225 

(«-fl.00 

10»+b 

l'l% 

12.28 

6t+1.00 

10%+b 

!'«% 

11.1375 

6%+1.00 

10%*b 

1>1% 

1»'.795 

«%«1.00 

10t>b 

l'l% 

13.9925 

t%*1.00 

lOlfb 

!"»% 

9.78 

6^1.00 

10%+b 

ll|% 

12.9925 

6%+1.00 

10%«^b 

IW 

U.7075 

ei^-i.oo 

10%+b 

!'>% 

12.565 

6t*1.00 

10%+b 

1S% 

17.7075 

6%«1.00 

10%+b 

1H% 

11.1375 

6%+1.00 

10%+b 

l'l% 

I7.li  225 

t\*1.00 

10%+b 

1H% 

15.7075 

e%+i.oo 

10%+b 

m% 

16.7075 

6«+1.00 

10%+b 

1«1% 

13.93 

et'fi.oo 

10%+b 

l«l% 

IU.U8 

t%*1.00 

10%+b 

1>I% 

13.7075 

6%'»1.00 

10%+b 

w 

POWER  BQUIPMOrr  OPERATORS  -   BUILDING  CONSTRUCTION 

GROUP  I  < 

Backhoe  Oliver  88,  Pordson,  dynahoe,  dual  purpose  t  slsiilar  machine.  Barber 
Green  loader-euclid  loader  ot  similar  type,  cherry  picker  (cableway) ,  com- 
pressor (steel  erection),  conway  or  similar  mucking  machines,  dragline, 
gradall,  shovel,  backhoe,  etc.,  (crawler  or  truck),  front  end  loaders, 
hydraulic  boon,  Jersey  spreader,  Letourneau  or  Tournapull  (scrapers  over 
20  yds.  struck),  mucking  machines,  pavement  breaker  (air  ram),  paver  (concrete), 
pulacneter,  push  button  (butt  box)  elevator,  road  boring  machine,  road  mix 
machines,  Ross  carrier  i  similar  machines,  post  hole  digger,  shovel  (tunnels), 
■id*  boon,  spreader  (asphalt),  scoopmobile-tractor -shovel  over  1-H  yds., 
trenching  machines,  tractor  type  demolition  equipment,  winch  truck  "A"  Frame 


FEMRAL  REGISTER,  VOL.  43,  NO.  171— FRIDAY,  SEFTEMRER  3,  1»77 


•»J^ 


Tjm(/) 


IK)-^  < 


Pag« 


»••• 


QKISION  NO.  J1Tri3ll8. 


KWER   BOUIPMIMT  OPERATORS   -   BUILDItX:  CONSTRUCTION    (CONT'D) 

GROUP  II 

Coapactor  self-propelled,  grader,  bulldozer  D7  li  almllar  tractora  with  a  draw 
bar  horsepower  of  100  t  over  maintenance  engineer,  mechanic  (outaidc)  all  types, 
welder,  ecraper-20  yds.  atruck  (  under,  machine  pulling  aheep's  foot  roller, 
etc.,  roller  4  ton  and  over,  vib.  roller 

i 
GROUP  III 

Asphalt  plant,  boiler  (high  pressure),  bulldozer  D6  t  similar  tractora  with  a 
draw  bar  horsepower  less  than  100,  compressor,  conpressor  plant,  concrete  mixing 
plants,  concrete  punp,  conveyor  belt  machine-irrespective  of  motor  alze,  fireman, 
forklift,  forklift  (electric),  joy  drill  or  similar  tractor  drilling  machine, 
loador-1-li  yds.,  t   under,  lighting  unit  (portable  t   generator),  locomotive  (all 
sizes),  mixer  concrete-21B  t  over,  portable  asphalt  plant,  portable  batch  plant, 
portable  crusher,  quarry  master,  stone  crusher,  welding  machine  (steel  erection 
excavation),  wall  drilling  machine,  well  point  system 

GROUP  IV 
Air  tractor  drill,  batch  plant,  bending  machine,  concrete  breaker,  concrete 
spreader,  conpressor  to  125  cu.  ft.,  curb  cutter  machine,  dust  collector,  fara.^_ 
tractor  (all  types) ,  finishing  machine  concrete,  material  hooper-sand-stone- 
caaent,  mixer -concrete -under  21E,  Muching  grass  spreader,  heater-all  types,  pump, 
punp  station  (water  h   sower),  pump-gypsum,  etc.,  concrete,  punp-plasterar  roller 
under  4  ton,  spreading  !■  fine  grading  machine,  steam  Jenny,  steal  Jenny,  steel 
cutlng  machine,  sweeper,  syphon  pump  air  ateam,  tar  joint  machine.  Turbo  jet 
burnat  or  slailar  equlpsMnt  vibrator  (1  to  5)  fine  grading  machine 


DECISION  NO.  HYT7-3H<? 


POMES  EQUIPMENT  OPERATORS  -  BUILCINO  COtlSTItUCTION  (CONT'D) 


CROUP  VI  (CONT'D) 
J.  Cranes  (crawlars  or  truck)  100  ft. 
K.  Cranea  (crawlers  or  truck)  149  ft. 
L.  loaders  op.  (over  S  yd.  capacity) 
M.  Shovel  op.  (ovar  4  yd.  capacity) 

GROUP  VII 


but  !•••  than  149 
and  over 


ft 


Concrete-portable  hoiat,  crane  t  tvoiat  engineer-steel  (concrete,  material,  aupa 
structure,  sub-structure),  darrlck  (stona-atcel) ,  elevator  t  caga,  engin««r-pll« 
driver,  ovarhaadcrana,  power  houaa  plant,  talaphiea,  whlrly,  hoist  (single, 
double  or  triple  drum),  hoist  (portable  mobile  unit),  hoist  engineer -concrata 
(crane,  derrick,  aine^ hoist),  boiat  engineer  material 

FOOTNOTES  I 

a.  Holidays!  New  year 'a  Day,  Llncoln'a  Birthday,  Mashlngton'a  Birthday,  Good 
,^   Friday,  Memorial  Day,  Indapandence  Day,  Labor  Day,  Columbua  Day,  Novaabar  _ 

Election  Day,  Veteran's  Day,  Thanksgiving  Day  and  X-Nas  Day. 

b.  Bq>loyor  oontrlbutaa  12.00  par  day  to  an  Annuity  Fund. 


GROUP  V 
Concrete  saw,  mechanic's  balperi 
ooapcasaor ,  welder ' a  helper 


oilar  (fuel  truck) ,  oiler  (greaae  truck) ,  paint 


GROUP  VI 


Master  mechanic 

Helicopter  hoist  op.  • 

0£I«f ,  asphalt  paver,  utility  man 

ildeV^-  oartified 
SBcond  erMineer  on  cranes  30  ton  and  over 
Cable  splicer 
Helicopter  pilot 
Halicop^r  signalman 

EngineerV  *11  tower  cranes,  all  climbing  cranes  and  all  cranea  of  100  ton 
•nd  regardless  of  bow  the  same  la  rigged  (except  for  pile  rigs) 
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DECISION  N0._jmi-312£_ 


BUILDING  COWSTHUCTIOW  -  POWER  EgnPMEWT  OPERATOBSi  BOIAIIDER  OF   COOBTY 


iGROyPJ.1  Oilers 

CROUP  2 1  Firemen  and  heavy  duty  greasers,  «11  boilers  and  steaa  generators 

(aOUP  Ti  Puaps,  vibrators,  concrete  mixers,  spreaders,  concrete  finishing 
machines,  mortar  alxers,  air  compressors,  dust  collectors,  welding  nachlne* 
well  points,  two  or  acre  Herman  Nelson  and  like  heaters,  batch  and  plant 
op.,  seed  and  aulchlng  machines,  generators,  tenporary  light  plants, 
concrete  puap,  beltcrste  power  pac  (boltcrete  systea),  electric  submersible 
pump  k"  and  over  - 

CROUP  'ft  Dinkey  locomotives,  Barber  Greene  loaders,  loaders  and  conveyors, 
tractors,  scoopnoblles,  bulldozers,  road  rollers,  fora  fine  graders,  power 
brooms  and  sweepers 

QRW?   Si  Black  top  spreaders,  black  top  rollers,  high  lifts,  fork  lifts, 
one  drum  hoist  or  hod  hoists,  post  hole  diggers,  traxcavators,  core  and  well 
well  drillers  (one  drum),  econonoblle  and  similar  type  machines,  elevators, 
A-L  fraime  winches,  power  hoisting  (single  drum) 

CROUP  6 1  LeToumeau  graders  or  scrapers,  trenching  machines,  push  cart 

CROUP  7 1  Tractor  road  pavers,  cranes,  power  road  graders,  shovels,  backhoos, 
draglines,  pile  drivers,  hoists  two  or  more  drums,  three  drua  engines, 
bysters,  two  drum  and  swinging  engines,  three  drum  swinging  engine,  loco- 
motive cranes,  gradalls,  hydrocrano,  model  C)ffl  Vlbrotaap  or  similar,  Kurphy 
type  dlesel  generator-beltcrete  system,  side  booms,  hydro  hammer,  tractor 
mounted  drill  (quarry  aaster),  euclld  loaders,  concrete  puaps,  all  CHI 
equipment,  concrete  central  mix  plant,  automated  asplialt,  concrete  central 
plant,  derrick,  whlrlles,  tower  cranes,  cablaways,  hydraulic  cranes,  power 
hoisting  (2  drua  and  ovar),  mucking  machine 


• 

CROUP 
CROUP 
CROUP 
CROUP 
CROUP 
CROUP 
CROUP 


PAID  HOLIDAtSi 

A-New  Year's  Dayi  B-Henorlal  Dayi 

Dayi  F-Chrlstmas  Day. 


FXXyrWOTES; 
a.      Holidays  I 


A  through  F. 


Bailc 

Pilot*  B«ii<n 

It  Paymvnft 

NMilr 
Ratal 

M4W 

P«««lMlt 

VscMtM 

*»».  T.. 

*9-99 

.85 

60 

.10 

10.06 

85 

.60 

.10 

10.17 

85/ 

.60 

a    • 

.10 

10.36 

85 

60 

.10 

10.69 
10.81. 

85 

60 

.10 

.65 

60 

.10 

u.oe 

.85 

.60 

.10 

Independc 

nee  Day) 

>-Labor  Di 

yi   E-Thai 

ksglvlng 

C  I 


rag* 
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DECISION  NO.  irrnr-3118 


Batic 
H*«r(r 

Frli<9*  BM*(it(  Payaiaatt 

EA(cali»* 

Relet 

H&V 

Peatieiit 

V*c«t«*a 

A^r.  Tt. 

$U.75 

«%-»!. 00 

9H%4.2S 

1%%      • 

10.96 

«%4^1.00 

91i%*.2S 

1%% 

10.825 

<%^1.00 

9H»4-.25 

l%t 

10.70 

6%*^1.00 

9H%>.2S 

m% 

9.70 

6%'fl.OO 

9H«4.2S 

Hi% 

11.95 

6%41.00 

9m*. 25 

1%% 

11.325 

6%41.00 

iH%*.2i 

U% 

9.70 

<l+1.00 

9>|%*.25 

u% 

U.625 

«t4^1.00 

9H%+.25 

l^t 

10.70 

«%4^1.00 

9%t*.25 

1%% 

10.575 

6%'fl.OO 

9m«.25 

1%% 

10.7875 

6%4l.00 

9H%*.25 

1%% 

9.575 

6%+1.00 

9H%*.2$ 

1%% 

8.75 

6%»1.00 

9%%*.25 

m% 

15. '»5 

6%4l.00 

9H%+.25 

1%% 

12.20 

6%4-1.00 

9H%*.25 

1%% 

15.20 

6%4^1.00 

9i|t'».25 

1%% 

12.95 

(%4l.00 

9S%*.25 

1%% 

Boughkeepsle  and  South  Tbareof: 

POHBl  BQUIPMQIT  OPERATORS, 
HEAVY  k   HIGHWAY 
CROUP  I 
GROUP  II 
GROUP  III 
GROUP  IV 
CROUP  V 
GROUP  VI 
GROUP  VII 
CROUP  VIII 
CROUP  IX 
CROUP  X 
GROUP  XI 
GROUP  XII 

A 

B 

e 

D 

> 

F 
0 


POMER   EQUIPNOrr  OPERATORS  -  HEAVY  AND  HIGHWAY 

GROUP  I 

Xuger ,  auto  grader,  backhoe  Oliver  88,  Fordson,  dynahoe,  dual  purpoae  and  aimilar 
machines,  barbar  green  loader-euclid  loader  or  similar  type,  central  mix  plant 
operator,  cherry  picker  (cablewayl ,  compactor  with  blade,  concrete  portable  hoist, 
C.M.I,  or  similar  Conway  or  aimilar  mucking  machines,  crane  (crawler  or  truck) 
dragline,  gradall,  ahovel  backhoa,  etc.,  derrick  (stone-steel),  elevator  i  cage, 
front  end  loadara,  hoiat  elngle,  double,  triple  drum,  hoist  portable  mobile  unit, 
boiat  enginaer-concrete  (crane-derrick-mine  hoist),  hoist  engineer-material, 
hydraulic  boom,  LaTourneau  or  Tournapull  (scrapeca  over  20  yards  struck),  mucking 
machines,  overhead  crane,  paver  (concrete),  power  house  plant,  pulaomater,  push 
button  (buzz  box)  elevator,  road  mix  machines,  Ross  carrier  and  aimilar  machinea, 
shovel  (tunncla) ,  aide  boom,  apreader  (Asphalt) ,  acoopmobile-tractor-shovel  over 
m  yards,  trenching  machinea,  telephies,  tractor  type  demolition  equipment, 
whirly,  winch  truck  "A"  Frama 
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DBCISION  NO.        |tY77-3nH 


DECISION  NO.  trrn-v.iO 


POWER  EgUIPKENT  OPERATORS  -  HEAVY  AND  HIGHWAY  (CONT'D) 

CROUP  II 

Compactor  self-pcopellcd,  grader,  bulldozer  D7  and  sinllar  tractors  with  a  draw 
bar  horsepower  of  100  and  over,  maintenance  engineer,  oechanic  (outside)  all  typoo, 
welder,  ocrapero  20  yards  struck  and  under,  shop  foreman,  vibratory  roller,  etc., 
roller  4  ton  and  over 

GROUP  III 

Asphalt  plant,  boiler  (high  pressure),  bulldozer  D6  and  sinllar  tractors  with  a 
draw  bar  horsepower  less  than  100,  compressor  plant,  concrete  pump,  conveyor  belt 
■achine-irrespective  of  motor  size,  firemen,  forklift,  forKlift  (electric),  joy 
drill  or  similar  tractor  drilling  machine,  loader-lh  yds.  and  under,  locomotive 
(all  sizes),  machine  pulling  sheeps  foot  roller,  mixer  concrete-21E  and  over, 
portable  asphalt  plant,  portable  batch  plant,  portable  crusher,  quarry  master, 
stone  crusher,  well  drilling  nachine,  well  point  system 

GROUP  IV        .  ■  i 

Air  tractor  drill,  batch  plant,  bending  machine,  concrete  breaker,  concrete 

spreader,  curb  cutter  machine,  farm  tractor  (all  types),  finishing  machine-   — 

concrete,  material  hopper-sand-stone-cement,  mulching  grass  spreader,  roller 
under  4  ton,  shop  mechanic  (not  employed  on  job  site),  spreading  t   fine  grading 
■achine,  steel  cutting  machine,  sweeper,  syphon  pump-air-steam,  tar  joint  machine, 
Turbo  jet  burner  or  similar  equipaent,  fine  grading  machine 

CROUP  V 
Concrete  saw,  awchanlc's  helper,  oiler,  oiUc  (fuel  truck),  oiler  (grease  truck) 

CROUP  VI 
Hoist  engineer-steel,  sub-struct.,  engineer-pile  driver 

CROUP  VII 
Nelder-certifled  crawlers  or  tcuckt  100  ft.  but  less  than  149  ft.  $2.00  per  f 
hour  additional  crawlers  or  truck:   149  ft.  and  over  $3.00  per  hour  additional    v 
loader  operators:  Over  5  cu.  yd.  capacity  $.S0  per  hour  additional  shovel 
operators:  Over  4  cu.  yd.  capacity  $1.00  per  hour  additional 


POWER  EQUIPMMT  OPERATORS  -  HEAVY  AND  HIGHWAY  (CONT'D) 

CROUP  VIII 

Stockroom  or  stockroom  attendant,  paint  cosipressor,  pump  under  4'  or  any 
combination  not. equal  to  4*  roller  aotorised  (walk  behind,  welder's  helper 

GROUP  IX 
Compressor  (steel  erection) 

GROUP  X 
Compressor,  lighting  unit  (portable  and  generator),  welding  aachiite  (steel 

erection  excavation) 

GROUP  XI 

Conpressor  to  12S  cu.  ft.,  dust  collector,  mixer-concrete  under  21E,  heater- 
all  types,  pump  4"  and  over,  pump  station  (water  and  sewer),  puap-gypsum,  etc., 
pump-plasterer,  steam  jenny  syphon  pump-air-steam,  tar-joint  machine,  vibrator 
(1  to  5) 


GROUP  XII  ~ — ■■ 

A.  Jersey  spreader,  pavenent  breaker  (air  raa) ,  post  hole  digger 

B.  Safety  man  60  ton  crane  t  over,  helicopter  signalman 

C.  Oiler  asphalt  paver,  utility  sum 

D.  Helicopter  pilot 

E.  Helicopter  hoist  operator 

T.     Engineer,  tower  crane,  3900  aonitowac  or  over  or  similar  (rail,  truck,  or 

crawler  mounted 
G.  Master  mechanic 

PAID  HOLIDAYS: 

A-Hcw  Year's  Day:  B-Menorial  Day:  C-Independence  Day;  D-Labor  Day;  E-Thanksgiving 

Day  and  P-Christmas  Day. 

FOOTNOTE: 


a.     Holidays:     A  through  P;  Lincoln's  Birthday;  Washington's  Birthday;  Good  Friday; 
Columbus  Day;   November  Election  Day  and  Veteran's  Day. 
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SKisioa  wo.  wm-iiiM 

POl.'ER  EQUIP^X^^'  OPIXMORS: 
HEAVY  4.  IIICH'aAY  COliSTRl/Cl ION 
liadier'  of  Couaty: 
CROUP  I 
CROUP  II 
CROUP  III 
CROUP  IV 


PAIP  HOLIDAYS! 

A-Ncw  Year's  Day;   B-H*norial  Day 

E-Thanksglvine  Day;   F-Chri»lna» 

roorwoTts; 


FllAf«  D«R*fi 

II  r«yM4AlB 

MIV 

f«*«:«*» 

V«c*li*a 

«*». 

^10.15 
9.88 
9.10 
8.27 

.90 
.90 
.90 
.90 

.60 
.£0 
.60 
.60 

a 
■ 
• 
■ 

.15 
.15 
.15 
.15 

C-  Indep( 

ndenc*  D< 

y;   D-tdbo 

:  Day; 

'•y. 

Paid  Holidays  A  throufih  P;  pjovldlnj  ^hc  emplo; 
bcfott  and  after  the  holiday 


ee  works 


Jic  worki  1^  <!*> 


KWER  Eoui?:x:cT  o?Ea.;7ons!  HrAV>-  and  hicwuy  ro>:yi  puf.-riON 

•  Croup  I  -  Auioriated  concrete  spreader  (ClI),  auta-jacic  tine  grader,  backhoe 
'  ■  (except  tractor  nountcd,  rubber  tired), .belt  placer  (Oil  type),  blacktop 
^  plant  (autooatcd),  cablcvray,  caisson  auger,  central  mix  concrete  plant 

<*utoniated),  cherry  picker  (over  5  tons  capacity),  concrete  pump  (8"  or  ovt 
crane,  cranes  L   derricks  (steel  erection),  dragline,  dredge,  dual  drua 
paver, . excavator  (all  purpose-hydraulically  operated,  (gradall  or  sinllar), 
fork  lift  (factor  rated  15  ft.  and  over),  front  end  loader  4  c.y.  and  over) 
head  tower  (saucrr.an  or  equal)  hoist  (2  or  3  druci),  nine  hoist,  mucking 
Machine  or  mole,  over  head  crane  (gantry  or  straddle  type),  pilcdrivcr, 
power  grader,  quarry  raastcr  (or  equivalent),  scraper,  shovel,  sideboom, 
•lip  form  paver  (If  second  man  Is  needed,  he  shall  be  an  oiler),  tractor 
dravm  belt  type  loader,  truck  crane,  tunnel  shovel. 

• 

Croub  II?  -  Backhoe  (tractor  mounted,'   rubber   tired),   bitunlnous  spreader  and 
siixer,   blacktop  plant  (non-auto-riatcd),   blast  or  rotary  drill   truck  or 
tractor  mounted),    boring  r.ochlne,    cage-hoist,    central  nix  plant   (non-auto- 
•lated  and  all  concrete  batchin;^  plants),   cherry  picker   (S   tons  c.-<,iacity 
and  under),    compreskors   (4  or   lels)   exceeding  2000  C.F.M.    co-J>bincd  capacity 
concretc'psvcr  (over   lOS),   concrete  purr.p  (under  S"),    crusher,   dirsci 
power  unit,   drill  rigs  (tr.icior  itiountcd),    front  end   Icidcr   (under  A  c.y.), 
hl-pre'ssure  •   boiler   (IS   lobi.    .ind  over),    hoist   (one  drun)   Kolnan  plant 
loader  and  siisilar   type   loiiders   (i(   another  r..in   is   required   to  cli.tn 
screen  or'to  laalnt.nln   the  C';ui|«:.(nl,   he   »liall  be  on  oiler),    locotnollvc 
naintcnancc/cn-inccr/gTe.tscn.in/woldcr,   inlxcr   (for   stablized  base 
self-propollcd),   ir.onor.iil  nachinc,    pl.int  eni^ineer,    pii-p  crcte,    ready  mix 
concrete  pl.inl,    rtf ri^er.'itlon  cquip-icut   (for  soil    stal>ill/..'<lion),    ro.id 
wtdcncr,    roller   (all   .ibove   5ul>i',r.idc),    lr.iclor  with  doxer  ^nd/or  pusher, 
trencher,    tugger-holst,   wincli,   winch  cm. 
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1  r.iMC  iru 
or  less 
rcssors  ( 
i.'ust  col 
n.ition), 
rill-wdl 
tractor  w 
),  gunitc 
Rd  post  d 
Icciric  p 
lowed  ace 


»:  it.wy  A':n  iiicin'AY'ro'fsTP.'.T.TTn':  ''p'ri;!!! • 

ck,  cor.orcssori  (i)   not  lo  exceed  .!UUO  C.F.M.  combined 
with  nore  than  UOO  C.F.M.  but  not  lo  exceed  2000 
.iny  5i7.c  but  subject  lo  other  provisions  for 
Uflcrs,  f.ciitrfllors,  piimp.^,  weldinj;  r.achines  ('.  of  ij^ny 
concrete  p.ivtncnl  sprc.-dcrs  and  finishers,  ponvryor, 
,  electric  pu:sps  used  in  conjunction  •..•ith  well  point 
ith  accessories,  fine  grade  machine,  fork  lift 
n-DChinc,  h.nmers  (hydrjuUc-self-propellcd),  post 
river,  power  sweeper,  roller  (grade  and  fill), 
ur.ip  (»;hen  used  in  lieu  of  well  point  systen), 
essories,  vibratory  conpactor,  vibro  tanp,  well  poinl. 


Croup  IV  -  Aesrcgate  plant,  boiler  (used  In  conjunction  with  production), 
ceinent  and  bin  operaior,  cctrpressors  (3  or  less  not  to  exceed  1200  C.F.M. 

.combined  c.ipacily),  cooprcisor  (any  size,  but  subject  to  other  provisions 
for  compressors)  dust  collectors,  generator  pul^ps,  welding  machines 
(3  or  less  of  cny  type  or  cor-.binatlon) ,  concrete  paver  or  mixer  ( 16S  and 
under),  concrete  saw  (self-propelltd),  fircnan,  form  tamper,  hydr,iulic  pu"? 
(jacking  system),  lighting  plants,  rulching  machine,  oiler  parapet-  (concritc 
or  pavement  grinder),  power  broon  (towtd),  power  heateiTian,  reviniut  widencr, 
shell  winder,  steam  cleaner,  tractor. 
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DF.CISION  NO.  jirjliiUL 


TRUCK  DKIVERS 

Dt1vci:&  on  LuTourncau  tractors, 
double  barrel  Kucliils,  Atlicy 
wagon  and  siinil.ir  cqul|>mc'nt 
(except  wlicn  hooktil  to 
scrapcrii),  low  beds,  1-Dcaii, 
(joltr  trailers,  road  oil 
distributors,  tiro  trucks 
trite  tors  nnd  trailrrs  with  3 
axle  and  over 

Equipmenl  I'i   >'jrd&  and  over  up 
to  and  including  30  yard  bodle 
cable  duiTip  trnilers,  powder 
sn[  dyn.'imlLe  trucks 

Equipment  up  to  and  including 
2A  yards  bodies,  mixer  trucl;s, 
dump  Crete  trucks  and  similar 
types  oT  equlpinont,  fuel 
trucks  and  all  otiier  tractor 
trailers 

Ten  wheelers,  grease  trucks  and 
tiller  men 

Straight  trucks 

Pick-up  trucks  used  for  hauling 
material  ports  escort  man  over 
the  road 

Helper* 


Boiic 

Hourly 
Ratc& 


Flin9e  BcncJiU  Piiymcnil 


H  &  W 


10 

00 

9 

90 

9 

70 

9 

60 

9 

SO 

9 

50 

9 

40 

.95 


.95 

.95 
.95 


.95 
.95 


P*ilti0N» 


.9$ 


.95 


.95 

.95 
.95 


.95 
.95 


Vocation 


a+b 


a-fb 


a+b 

a+b 
a+b 


a+b 
a+b 


E  (iucoticn 
ond/or 
Apiii.  Tc. 


PAID  HOLIDAYS; 

A-Ncfw  Year's  Day;  B-Memorial  Day;  C- Independence  Day}  D-Labor  Day; 

E-Thanksgiving  Day  and  F-Christmas  Day 

FOOTNOTKi 

T,     Holidays:  A  through  F;  Washington'*  Blrthd.iy;  Election  Day;  Veteran's 
Dayi  Lincoln's  Birthday,  Election  Day,  Good  Friday. 

b.   3  day  bereavement  pay  (spouse,  mother,  father,  mother  In  law,  father  in  law, 
grandmother,  grandfather,  sister,  brother,  children,  grandchildren. 
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STATF,:      OHIO 
DECISION   NUMIIER 


SUPEKGEDEAS   DECISION  f 

COUNTIES:      *SRE  BELOW 
01177-2132  JWVTE:      Date   of    Publication 

Supersedes   Decision  Nos.:      0n77-2069,    dated  Hiy   13,    1977    in  42  EK   2'.636; 

OH77-2077.    dated  May    13,     1977    in   42   IR    24647;   & 
OH77-J07B,    dafcd  Hiy   13,    1977   in  42  FR   24649 
DESCRIPTION  OF  WORK:      Building   Construction  (Does   not    include   single  family 
homes  and  garden  tyje  apartments   up  to  4    including  4   stories) 

*ALLEN,    AUCLAIZE,    QiAWlORO,    DEFIANCE,    ERIE,    H^NCOCK,    HARDIN,    HENRY,    IRIRON, 
KNOX,    LOGAN,    MARION,    MERCER,    NOIiRGW.    ailAWA,    PAULDING,    PUTNAM,    RICHLAND, 
SANDUSKY,    SENECA,    VAN  WERT,    WILLIAMS,   WOOD,    i  WYANDOT 


ASBESTOS  WORKERS: 

Allen,  Defiance,  Mercer,  J^auldinj 
Van  Wert,    &  Williams    Cos. 

Auglaize,    &  Logan  Cos, 

Crawford,    Hardin,    Knox,    Marion, 
&  Morrow   Cos. 

Erie  (w!j),  Hancock,  Henry, 
Ottawa,  Putnam,  Sandusky, 
Seneca,    Wood,    &  Wyandot   Cos. 

Erie   (E  S),   &  Huron  Cos. 

Richland   Co. 
BOILERMftKERS 

BRICKLAYERS;   Marble  setters| 
Tcrrazzo  workers;  &  Tile  settefs 

Allen,    Auglaize,    Mercer,    &  Van 
Wort    Cos. 

Crawford,  Hardin,  Marion,  Morrow 
Richland,  Wyandot  (except  Twps. 
of  Crawford,  Ridge,  Richland,  & 
Tymochtee)   Cos. 

Defiance,    Henry   (except  Twps.    of 
Monroe,    Barlo,    Liberty,    Washing 
ton,   Richfield,   Marion,   & 
Damascus  &  that   part   of  Jlarriso 
outside  city   limits  of   city  of 
Napoleon),   Paulding,   Putnam,   & 
Williams   Cos.: 
Bricklayers;  Marble  setters 

Eric,    Hancock,    Huron,    Ottawa, 
Sandusky,    Seneca,    Wood    (Ferry  & 
Bloom  Twps.),   &  Wyandot    (Tymooh 
tec,    Crawford,    Ridge,    &  RtchUn 
Twps.),   &  Island  of  Lake  Eric 
North   of    Sandusky 


Baiic 
Hourly 
Rolrt 


$12.10 
11.07 

12.67 


11.83 
13.93 
12.185 
13.10 


11,08 


10.63 


11.30 


11.14 


Fringe  Bonelitt  Poymcnls 


H  ii  W 


Ponsioni 


.50 
,75 

.45 


.50 

.50 
.70 


.60 


Vocofion 


.75 
1. 00 

.85 


1. 00 

.80 
1.00 


.20 


1. 00 


.60 


.60 


.50 


Educolion 
ond/or 
Appr.  Tr.  . 


.02 
.02 

.04 

.02 
,03 


.02 


.01 
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Henry  (Twps,  of  Washington, 
Damascus,  Richfield,  Darlo, 
Libcfty,  Harrison,  Monroe,  & 
Marion),.  4  Wood  (except  Perry, 
Bloom,  Ptrryborough,  Ross,  & 
Lake  Twps.)  Cos. 

Knox  Co. 

Logan  Co, 

Wood   (Twps.   of  Pcrryborough, 
Ross,    &   Lake)   Co, 
CARPENTERS: 

Allen,    Auglaize,    Hardin,    Knox, 
Logan,    Hirliin,    Mercer,    Morrow^, 
Putnam,    Van  Wcrl,    &  Wyandot    Cos 

Crawford,    Erie,    Hancock 
(Fostoria),    Huron,    Ottawa, 
Richland,    Sandusky,    Seneca,    4 
Wood    (Fostoria)   Cos. 

Defiance,    Henry,    Paulding,    & 
Williams    Cos. 

Hancock  4  Wood   Cos,    (cxcludin,- 
Fostorla) 
CEMENT  MASONS: 

Allen,    Auglaize,    Hardin,    Logan,/ 
Mercer,    Van  Wert    Cos. 

Crawford,    Marlon,    Morrow,    Rich- 
land,   4  Wyandot    Cos. 

Defiance,    Paulding  4  Williams 
Cos. 

Erie,    Huron,    Ottawa,    Sandusky, 
Seneca,    Wood    (Perry  4  Bloom 
Twps,),    4  Wyandot    (Twps.    of 
Tymochtee,    Crawford,    Ridge,    4 
Richland),    4   Island   of   Lake 
Eric  North  of   Sandusky 

Hancock,    Henry,    Putnam,    4  Wood 
(except    Perry  4  Bloom  Twps.) 
Cos. 

Knox   Co.       ' 


Botic 
Hourly 
R«l» 


11.86 
10.33 
10.60 

11.655 


9.87 

10,66 
11,54 
11.97 

10.20 
10.55 
11.40 


11,14 


12.64 
9.90 


Fringe  OeAefitt  Payment! 


H4  «r 


.65 
.60 


.73 

.40 

.70 
.93 

.73 

.50 
.50 

.60 


.50 
.50 


Peniioftt 


Vocotten 


Education 
and/or 
Appr.  Tr. 


.45 

.50 


.80 

.70 

1.00 

.75 

.50 


.01 
.02 


.01 


.02 


.04 


.05 


.05 


,50 


.20 


.01 


.02 
.03 
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FXEC'IKICIANS!  > 

Allen,    Auylalie,    llardlit,    Logan, 
Mercer,    Van  Wert,    &  Wyandot 
(Twps.    o(    Crawlord,    Jackson, 
Marscll,    Mifflsn,    RidgeUnd, 
Ridge,   &  Salem)    Cos. 

Crawford,    Huron   (Twps.    of   Rich- 
mond,   New  Haven,    Riplry,    & 
Greenwich),    Knox    (Twps,    ot 
Liberty,    Clinton,    Union,    Howurd, 
Monroe,    Middlesburg,    Morris, 
Wayne,    Berlin,    like.    Brown,    C> 
Jefferson),    Marion,    Morrow, 
Rlcliland,    &  Wyandot    (Twps.    of 
Sycamore,    Crane,    Eden,    Pitt,    & 
Antrim)   Cor.. 

Defiance,    Hancock,    Henry,    Ottawa, 
Paulding,    Putnum,    Sandusky, 
Seneca,    Williams,    &  Wood   Cos. 

Erie,    &  Huron   (Twps.    of   Lyme, 
Ridgcficld,    Norwalk,    Townsend, 
Wakenan,    Shcrioan,    Peru,    Bronson 
llartland,    Clarksficld,    Norwlck, 
Greenfield,    Fairfield,    Fitch* 
villc,    &  New  London)   Cos. 

Knox   (Twps.    of    Jackson,    Clay, 
HorKan,    Miller,   Mllford, 
Hilliard,    Butler,    Harrison, 
PlCTmnt,  ai"Cct tBgTSj  Co; 
ELEVATOR   CONSTRUCTORS: 

Allen,    Auglaize,    Defiance,    Mercci 
Paulding,    Putnam,    Van  Were,   & 
Williams   Cos.: 
Elcv.itor  constructors 
Helpers 
Helpers    (Prob.) 

Crawford,    H.irdln,    Knox,    Logan, 
Marion,    Morrow,    &  Richland   Cos.: 
Elevator   constructors 
Helpers 
Helpers    (Prob.) 


$ll.<i% 


Botic 
lleurl^r 
Rslei 


11.35 
12.35 

11.65 


9.66 

70XJR 

50XJR 


11.16 
70tJR 
SOUR 


FringB  BanvftU  Poynontt 


H  &  W 


.32 


.tti 


.50 


.53 


.28 


.495 
.495 


.545 
.545 


P*n&ion» 


3%+.  37 


3%+.  30 


3X+.  55 


3X 


3l+.fcO 


.32 
.32 


.35 
.35 


VocQlton 


4X-H)+c 
4%-H>+c 


4X-HJ+C 
4H1)-H: 


Educolion 
ond/or 
Appf.  Tr. 


.04 


.U 


.2t 


.U 


.03 


.02 
.02 


.02 
.02 
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DECISION  NO.      01177-2132 

Basic 
H*wly 

Fring*  Bm* 

ilt  Payiami 

Educotion 

Ratci 

H(.  «r 

PcasUat 

Vacailoii 

afid/*r 

Erie  &  Huron  Cos. 1 

App..  T,. 

■, 

Elevatqr   constructors 

$11,955 

.545 

.35 

41-K.+C 

.02 

Helpers 

70iJR 

.545 

.35 

4l-H)+<: 

.02 

Helpers    (Prob.) 

501JR 

Hancock,    Henry,    Ottawa,    Sandusky 

Seneca,    Wood,    &  Wyandot    Cos.: 

Elevator   constructors 

12.15 

.545 

.35 

4X-K.+C 

.02 

( 

Helpers 

70rJR 

.545 

.35 

4X+b+c 

.02 

Helpers    (Prob.) 

50XJR 

C.LAZIOiS: 

Allen,    Auglaize,    Crawford, 

Hancock,    lUirdln,    Mercer,    Putnam 

Van  Wert,   &  Wyandot    Cos. 

8.55 

.50 

Defiance,    Henry,    Ottawa,    Sandusky 

» 

• 

Seneca,    Williams,    &  Wood   Cos. 

10.525 

.50 

.85 

.01 

Erie,    &  Huron  Cos. 

11.98 

.55 

.65 

.01 

IRONWORKERS: 

X 

Allen,    Auglaize,    Logan  (V  2/3), 

Q 

&  Mercer   Cos.: 

3 

Within   15  mi.    radius   of   Local 

A 

Union  #290 

10.96 

.90 

1.25 

.04 

|[| 

Beyond    15  ni.    radius   of   Local 

Union  y$r290 

u.n 

.90 

1.25 

.04 

Crawford,    Hardin,    Knox,    Logan 

(Rem.    of    Co.),    Marion,    Morrow, 

&  Wyandot    Cos. 

11.10 

.90 

1.55 

.05 

Defiance,    Paulding,    Putnam,    Van 

Wert,   &  Williams  Cos. 

11.20 

.90 

1.20 

.02 

Eric,   &  Huron  Cos. 

12.22 

.80 

1.10 

.03 

Hancock,    Henry,    Ottawa,    Sandusky, 

Seneca,   &  Wood  Cos. 

12.30 

.93 

1.11 

.05 

Richland   Co.; 

Ornamental;   Reinforcings  & 

Structural 

11.08 

.70 

.75 

.03 

Shcctcr-roof 

11.58 

.70 

.75 

.03 

Shrctoi'-side 

11.33 

.70 

.75 

.03 

f 

Oucker-up 

11.205 
( 

.70 

* 

.75 

.03 

1 
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DECISION  NO.      OI177-21J2 


LATHERS : 
Auglaize,    Logan,   &  Mercer  Cos.       |$11.04 
Crawford,    Knox,    Logan,    Marion, 

Morrow,   &  Wyandot    Cos.  10.65 

Defiance,    Hancock,    Ottawa, 

Paulding,    Sandusky,    Seneca, 

Williams,   &  Wood  Cos.  11.90 

Eric,   &  Huron  Cos.  12.45 

LEADBURNERS  10.75 

MARBLE   SEITERS'   HELPERSt   Tcrrarzo 

workers'   helpcrst  <■  Til*  tetter*' 

helpers: 

Allen,    Defiance,   Hancock,   Henry, 

Ottawa,    Paulding,    Putnam, 

Sandusky,   Seneca,   Williams,   & 

Wood  Cos.  10.10 

Auglaize,   Hardin,   Logan,   &  Mercei 

Cot.  8.34 

Erie,   Huron,   &  Richland  Cos.: 

Marble  setters'   helpers  11.41 

Terrazzo  workers'   helpers  12.12 

Tile  setters'   helpors  11.94 

MILLWRIGHTS i 

Allen,    Auglaize,    Hardin,    Knox, 

Logan,   Marion,   Mercer,   Morrow, 

Putnam,    Van  Wert,   &  Wyandot    CosJ  10.92 

Crawford,   Huron,   &  Richland-Cos.      10.66 

Defiance,    Erie   (W.   of  B  &  0  RR 

Tracks),   Hancock,   Henry,   Ottawa, 

Paulding,    Sandusky,    Seneca, 

Williams,   ti  Wood  Cot.  11.97 

Erie    (E.    of   B  <■  0  RR  Tracks)  11. 9S 

PAINTERS: 

Allen,    Auglaize,    Defiance,    Hardli^, 

Mercer,    Paulding,    Putnam,    Van 

Wert,   &  Williams   Cos.: 

Brush;    Drywall   taping;   &  Rollei-I  8.15 

Wall   covering;    Swing   stage; 

Safety  belts;   Spiders  &  chcrr) 

pickers   -   brush  or  rollers  8.40 


Bosjc 
Hourl/ 
Rol» 


Fringe  Benefits  Poyment% 


H  8i  W 


.65 

.40 


.65 


.40 
.70 


.73 
.77 


.73 


.73 


Pentienft 


.20 
.10 

.10 


.40 


1. 00 

.85 

1.00 


.70 
1.00 


.50 
1.40 


.50 
.50 


VocQlion 


.50 


Educotien 
ond/ot 
Appr.  Tr. 


.01 
.01 


.01 
.01 
.01 


.02 

.04 


.05 
.03 


.03 
.03 


DECISION  NO.      OH77-2132 


Sandblatting;   Spray;   StMa- 
cleanlng;  Mitts;   High  presturi 
iMter  claaning;   Blow  down 
Stiltt  &  auCoiMtic  drywall 

tool* 
PaCroleias  tCorag*  tank*  (over 
30  ft.  high)  bruih,   roller* 
Structural  (teal  (open  ' 

*k«l*ton)  •  brulh  or  roller 
llavated  water  tank*  &  *tack* 
•  bru*h,   rollar  or  (pray 
Crawford,   Marlon,   Horrow,   A 
Klchland  Co*.: 
Bru(h|  Roller;  W**her  &  cloanet 
Drywall;   Paparhangcr*;  Wall 

cover er I  Pot   tender 
Structural  *t**l  tanks  A  tow*r*|t 
Hatardou*  aatarlal*   Incl. 
apoxy  or  any  2  coaponent 
■atarlal* 
Spray;  Rlggar*  &  halpar*   on 
*eaffold  ovar  30  ft.  above 
ba*«  level 
Sign  &  pictorial 
Sandblatter  cleaner 
Bri*,   Hancock,   Huron,   Sandutky, 
Sanaca,   &  Wyandot  Cot.i 
Old  Comarclal 
•ruth:  Roller}  Wath;   Clean 
Drywall;  Paperhanglng;  30 
60' 
60'   or  over 

Sandblasting;  Spray;  Swing 
•tag*;  Boatswain  clMlri 
Naoola  boan 
Hacardou*  work  A  BaterUl; 
Stacks,  Tanks,  Tower*  over 
40*   In  ht. 
How  Comerclal  * 

Brush;  Roller;  Wash)   Cloan 
Drywall;   Paperhanglng 
Structural  steel;   30'   to  60' 
60'  &  over 
Sandblast)    Spray;    Swing  ttagc; 

Naedlcbcan;    Boatswain  chair 
Hatardous  work  &  material; 
Stacks,    tanks,   &  towers  over 
40'    In  ht. 


to 


Basic 

H—tty 
Betes 

Friiife  BaifccBts  Peywats 

Ml  V 

Pa*  si  eat 

VaceliM 

EArcetiaa 
a<U/*r 
Arn.  Tr. 

>8.6S 

.50 

.03 

8.90 

.73        ' 

.}0 

.03 

8.}} 

.}0 

.03 

8.4} 

.50 

.03 

9.6J 

.}0 

.03 

8.80 

.50 

9.}} 
t 

.}0 

/i 

9.30 

.50 

9.5} 
9.6} 
9.9}     ^ 

.}0 
.50 
.50 

8.80 

.}0 

.60 

|}0.00p/y: 

9.0} 
9.90 

.}0 
.}0 

.60 
.60 

50.00p/yi 
50.00p/yi 

9.30 

.}0 

.60 

50.00p/yi 

9.80 

.}0 

.60 

50.00p/yi 

9.40 
9.6} 
9.85 
10.2} 

.}0 
.}0 
.50 
.50 

.60 
.60 
.60 
.60 

50.00p/yi 
50.00p/yi 
50.00p/yi 
50.00p/yi 

9.90 

.}0 

.60 

50.00p/yi 

10.40 

.}0 

.60 

50.00p/yi 
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DECISION  NO. 


OH77-2I32 


Hanry,   Ottawa,   &  Wood  Co».! 
Brush)   Paperhangeri;   Orywall 

tapers  &  finisher* 
Sandblasting;  Spray;  Pressure 

cleaning 
Open  structviral  steall      Bruah 

Knox  Co.: 

Brush;  Paperhangfrs 

Spray 
Logan  Co. I 

Brush;  Papcrhangers  (cools 
furnished) 

Swing  stage 

Spray 

Structural  steel 
PILEORIvnOieNi 
Allen,  Auglaize.  Hardin,  Knos, 

Logan,  Marion,  Mercer,  Morrow, 

Putnam,  Van  Wert,  &  Wyandot  Cos 
Crawford,  Huron,  &  Richland  Cos. 
Def Unce.    Brie  (W.   of  B  &  0  RR 

Track*),   Hancock,   Henry,   Ottawa 

Paulding,    Sandusky,    Seneca, 

Willlaas,   &  Wood  Cos. 
Brie   (E.   of  B  &  0  RR  Tracks) 
PLASTQlERBt 
Allen,   Aliglaize,   Hardin,    Knox, 

Logan,  Mcrcir,  ft  Van  Wert  Cos. 
Crawford,   Marlon,   Morrow, 

Richland,   ft  Wyandot   (excluding 

Tyaochtee,   Crawford,  Ridge,  ft 

Richland  Twps.)  Cos. 
Defiance,   Hancock,   Henry, 

Pauldli«,  Williaas,  ft  Wood 

(excluding  Perry  ft  Blooa  Twps.) 

Cos. 
Brie,   Huron,   Ottawa,   Sandusky, 

Seneca,   Wood  (Perry  ft  Bloom 

Twps.),   Wyandot   (Tymochtee, 

Crawford,   Ridge,   &  Richland 

Twps.),   ft  Island  of  Uke  Eric 

M.   of  Sandusky 


Betic 
HMrly 
R*l*> 


)10.<i9 

11.04 
10.04 

7.50 
7.95 


7.80 
8.15 
8.30 
8.35 


10.47 
10.66 


11.97 
12.10 


9.58 


10.45 


12.20 


11.14 


Feint*  Bmciilt  PayinMls 


Hi  W 


.65 

.65 
.65 


.10 
.10 
.10 
.10 


.40 
.70 


.73 

.77 


.SO 


.65 


.60 


PmiUbi 


.70 

.70 
.70 


.25 
.25 
.25 
.25 


,70 
1.00 


.50 
1.25 


..3ft 


.30 


V«c«ti*ii 


EAiceti** 
A^f.  Tf. 


.02 
.04 


.05 
.03 


-JOO- 


.01 


.01 


I 


DECISION  NO.      OII77-?n2 


Bciic 

Ffi«««  B«>c(lit  P«rBMl> 

Hvtxly 

tdacatUa 

Rate* 

M  ft  W 

PMtUat 

VacalUa 

aed/ai 

PLimnUiS;    Steamflttcrst 

A»»..  T.. 

Allen,    Au(>l<iisc,    Hardin,    Mercer, 

ft  Van  Wcrl    Cos. 

M2.00 

.50 

.75 

,05 

Crawford,    Erie,    Huron,    Knox, 

Morrow,    Rlrhland,    ft  Wyandot    Cos, 

12.25 

.60 

.68 

.05 

Defiance,    Hancock,    Henry,    Ottawa, 

Paulding,    Putnam,    Sanduiky, 

Seneca,    Williams,    ft  Wood   Cos. 

12. »] 

.60 

,65 

.09 

Lognn  Co. 

11.41 

.58 

,60 

,04 

Marion  Co. 

12,32 

.55 

.80 

.05 

ROOFERS  1 

Allen,    AOKlaiie,    Hardin,    Knox, 

t 

Logan,    Marlon,    Mercer,    Morrow, 

>>ulnam.    Van  Wert,   ft  Wyandot    Cos. 

11,195 

.60 

.65 

.01 

Crawford,   ft  Richland  Cos. 

10.74 

.57 

.40 

.02 

Defiance,    Hancock,    Henry, 

Paulding,    Williams,    ft  Wood   Cos. 

11.51 

.73 

.85 

.02 

s 

Eric,    Huron,    Ottawa,    Sandusky,    ft 

Q ' 

Seneca   Cos. 

13.18 

,25 

,50 

9 

SHEfT  METAL  WORKERS i 

Q 

Allen,    Auglaize,    Hardin,    Logan, 

{ 

Mercer,    Van  Wert,    ft  Wyandot    Cos. 

10.95 

.55+e 

.84 

.15 

Crawford,    ft  Richland   Cos. 

10.46 

.45 

,60 

.02 

. 

Defiance,    Hancock,    Henry,    Ottawa, 

Paulding,    Putnam,   Seneca, 

Willlamii,   ft  Wood  Cos. 

11.825 

,6?+e 

1.00 

.045 

Erie,    Huron,   ft  Sandusky  Cos. 

12.68 

,60 

.60 

.04 

ICnox      Marion     A  MArrow    Cos 

10  87 

^45*e 

1  OS 

SOFT  FLOOR    LAYERS  i 

Allen,    Auglaize,    Hardin,    Knox, 

Logan,    Marion,    Mercer,    Morrow, 

Putnam,    Van  Wert,   ft  Wyandot    Cos. 

9.87 

,40 

.70 

.02 

Crawford,    Eric,    Hancock 

(Fostorla),    Huron,    Ottawa, 

Richland,    Sandusky,    Seneca,    ft 

Wood    (Postoria)   Cos. 

10.66 

.70 

1,00 

a 

t<>4 

Defiance,    Hancock   (excluding 

Fostorla),    Henry,    Paulding, 

William::,    ft  Wood    (evcludii^. 

Foster ta)   Cos. 

10.30 

.73 

,50 

.04 
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DECISION   NO.      OH77-2132 


Bode 
Houilir 
Ral«t 

Fringt  Benefits  Poymcnti 

H&  W 

Pcniieni 

Vacotion 

Educotion 
ond/or 
Appr.  Tr 

»12.30 

,65 

,95 

.08 

SPRINKLER   FITTERS 


PAID  HOLIDAYSt 
A-Hcv;  Year's   Day;   B-Memeirial   Day;    C-lndcpendrnce  Day;    D-Labor   Day; 
E-Thanksgiving  Day;   ft  F-Chrlstmas   Day  ^ 

FOOTNOTESi 

a.  2   paid  holidays:      B  ft   D 

b.  6   paid  holidaysi      A  through  F 

c.  Employer   contributes   41  of    repular   hourly  rate   to  vocation  pay  credit    for 

employee  who  hag  worked    In  business  more   than  5  years.      Employer    contributes 
2X  of   regular  hourly  rate   to  vacation  pay   credit    for  employee  who  has  worked 
f  In  business   less   than  5  years. 

d.  9  paid  holidaysi      A  through  F,    Washington's   Birthday,    Good  Friduy,    ft 

Christnus   Eve  provided  employee  has   worked  45   full   days   during  the    12,0 
lea  lender   days   prior   to  the   Holiday  and   the  regular   scheduled  work  days 
inotediately  preceding  and   following  the   holiday. 
«,   3X  of  gross  earnings   to  SASHI 


DECISION  NO.      OH7  7-2132 


LABORERS: 
Allen,   Auglaize,   Mercer,   Pauldini 
Putnam,    &  Van  Wert    Cos.t 

Building    Inborers;    Laser  bc.ira; 
Power  wheelbarrow  or   power 
buggy 

Vibrators;    Splkers  by  hand 
(Railroad);    Cement    flntshcis' 
helpers;   All  machine   driven 
tools    (gas,    electric,    air); 
Asphalt   rakers;    Caisson; 
Cofferdam;    Demolition;   Packers 
Pot    tenders;    Pump  man  under   4" 
discharge;    Tamper;   Torch  man; 
ft   tunnel 

Blaster  helper;    Cylinder,    shaft 
Jackliamner;    Man-hole  builders; 
Mason  tenders;   Mortar  mixers; 
Plasterers'    tenders;    Sewer 
bottom  man;    Sewer  pipclayer; 
Sewer,    water   conduit,    gas,    oil 
pipeline,    except  mainlines;   ft 
wagon  drill   helper 

Blaster-powder  man;   Gunite   ops. 
Muckers  ft  miners    (tunnel   ft 
caisson)    free  air;    Sandblasteri 
ft  wagon  drill/operator 
Crawford,    Knox,    Morrow,   ft 
Richland  Cos.: 

General   laborer;   Carpenter 
tender;   Concrete  handler 

Mason  ft  Plasterers'  tenders;  Ail 
ft  power  driven  tools;  Pipclayei 
Dynamite  blaster;  Mortar  mixer 
ft   formsctter 

Cunnite  operator 


Basic 
M*»fly 
Rales 


$7.85 


8.00 


6.15 


! 
8.35 


6,46 

1 

8.66 
9,06 


FrinQO  Bcnafitt  Poymrnts 


Hft  W 


pMislaat 


Vocovion 


.55 


.55 


.55.- 


,55 


.65 


.65 
,65 


.40 


.40 


,40 


,40 


,40 


,40 
.40 


Education 
and/or 
Appf.  Tr. 


.05 


,05 


.05 


,05 


,05 


,05 
.05 
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DECISION  NO.      01177-2132 

Butic 

Hourly 

Fftngc  Bcnriin  Po)rniri)ti 

DECISION  HO.      01177-2132 

Fringo  Bcrtcfits  Puymcnl\ 

Educotion 

Bokic 

k'gtct 

H  t  W 

Pcntiont 

Vacotion 

onrf/or 
Appi.  T>. 

Hourly 
Roiet 

H&  W 

Pcnsiont 

Vocottoa 

Educotion 
ond/of 

DcliHiice,    Henry,    A  Williams    Cos. 

Apftt,  It- 

UnsKillril    lalxirori;    Cement 

Bottom  men;    Scaffold   builderr.; 

f  Iniilicii;'    luljicTS;    Crfipc  nccrs' 

Tunne]    laborers;    I'ipelaytri; 

liolptTs;    Carptutcis '    lenders 

$8.52 

.55 

.^0 

ti 

Air  &  pova'r   driven   tuol^; 

MJkon   tenders;    Cunitu   poL    man 

8.6'. 

.55 

.40 

Burner   on   demolition  work; 

All    pciwtr   drivcii   tools  &  bucijic 

, 

Swinging   scaffold;    Mucker; 

burners,    torchn^en  &   nozzle  nun 

Cai!.son  work;    Cofferdam  worker; 

for   concrete  pump 

8.C6:> 

.55 

.40 

Powder   men  &   dynamite   blasters; 

Plasterers'    tenders 

8.5yi 

.55 

.40 

Creosote  workers;    Mortar  inixeri 

Nozzle   operator   for   gunite  work 

9.17 

.55 

.40 

lenders;    plasterers''  tenders; 

Bellman;    Boltum  nwin;   &  Brick 

Hod   carriers;    Laser    beam   set 

expeditor 

8.750 

.55 

.40 

up  men 

(8.16 

.05 

.40 

.05 

Eric,    Huron,    Ott.iw*,   4   Sandusky 

Cunnite  operators 

8.56 

.55 

.40 

.05 

Cos.  t 

Loga  n   Co . I 

Buildlnc  &  cuiiitruct ion    laborer 

» 

Laborers,   general|   Carpenters' 

Signalman;   Flagnwn;   Tool   crib- 

helpers 

7.60 

.55 

.40 

.05 

nan;    Carpenter   tenders; 

Plasterers'    tenders;   Mason 

Finisher   tenders;    Concrete 

tenders;   Mortar  mixers;   Air  & 

handler;   Utility  construction 

machine   driven  tools   ops.; 

laborer;  Guardrail   erectors 

9.11 

.55 

.40 

,05 

Jackhanner;    Barko  &  chain  saw; 

• 

Bottom  men;    Scaffold;   Tunnel 

Wagon  drill;   Hand   spikers; 

laborers;    Pipclayers;   Air  & 

Power   concrete  &  buggies; 

power   driven  tools  burner   on 

Cunnite  nwchine   ops.   &  nozzle 

demolition  work;   Swinging  icaf 

aian;    Sewer   pipe   layer;    Bottom 

fold;   Mucker;    Caisson  workers; 

man;  Asphalt   raker  &  tamper 

7.85 

.55 

.40 

.05 

Cofferdam  worker;    Power  men  & 

Powdcrnan  &  blaster 

e.io 

.55 

.40 

.05 

dynamite  blasters;    Creosote 

Wood   Co.: 

workers;   Mortar  mixers;   form 

Unskilled   laborers 

10.61 

.55 

.40 

.01 

setter;   M*son  tenders; 

Mason  tenders 

10. 7A 

.55 

.40 

.01 

Plasterers'    tenders;   Hod 

Mortar  mixers;   Cunnite  pot   men 

10.81 

.55 

.40 

.01 

carrier;   Laser  beam  set   up  man 

9,31 

.55 

.40 

.05 

All   power   driven  tools  &  buggies    10.765 

.55 

.40 

.01 

Cunnite  operator 

9,71 

.55 

.40 

.05 

Pipelayers 

10.865 

.55 

.40 

.01 

Hancock,   Hardin,   Marlon,    Seneca, 

&  Wyandot   Cos. t 

Building  &  construction  laboreri 

1 

1 

Signalman;   Flagman;  Tool   crib- 

'man;   Carpenter  tenders; 

Finisher  tenders;   Concrete 

handler;   Utility  construction 

laborer;   Guardrail  erectors 

7.96 

.55 

.40 

.05 

• 

I 
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DECISION  NO.      01177-2132 
POWER    EQUIPMENT  OPEKATORS 


ZONE   1 

ZONE  II 

ZONE  in 

Fringe  Oonofitt  Poymonts 

Batic 

Datic 

Botic 

Education 

Hourly 

Hourly 

Hourly 

H&W 

P^ndont 

Vocotton 

ond/or 

Rstoi 

Roto  I 

Ratos 

Appr.  If. 

A 

$11.39 

$11.11 

$11.67 

.46 

1.00 

.11 

B 

11.23 

10.95 

11.52 

.46 

1.00 

.11 

C 

10.88 

10.59 

11.17 

.46 

1.00  ' 

.11 

D 

10.07 

9.81  . 

10.39 

.46 

1.00 

.11 

F 

9.74 

9.48 

10.07 

.46 

1.00 

.11 

r 

8.28 

8.03 

8.64 

.46 

1.00 

.11 

CROUP 
CROUP 
CROUP 
CROUP 
CROUP 
CROUP 


ZOHE  It   Allen,  Defiance,  Hancock,  Hardin,  Henry,  Ottawa,  Paulding,  Putnam, 

Richland,  Sandusky,  Seneca,  Van  Wert,  Williams,  &  Wood  Counties 
ZONE  111   Auglaize,  Crawford,  Knox,  Logan,  Marion,  Mercer,  Horrbw,  & 

Wyandot  Counties 
ZONE  nil   Eric  t.   Huron  Counties 

CROUl'  A  -  A-framcs,  axr  compressbr  on   steel  erection,  rotary  drills  used 
on  caisson  work  for  foundations  and  sub-structuro  work,  boiler  or  com- 
praasor  operator  nountnd  on  crain  (piggyback  ci^eration)  ,  boom  trucks  (all 
typos),  cablcways,  cherry  pickers,  conbination  concretemixer  and  tower, 
concrete  pumps,  cranas  (all  types),  derricks  (all  types  )  ,  draglines, 
dredge  (dipper,  cla-it  or  suction)  3  nan  crew,  elevating  grader  or  cuclid 
loader,  floating  equipment,  gradalls,  helicopter  operator  and  helicopter 
wlncli  operator  when  hoisting  builders  materials,  hoes  (all  types),  hoist- 
ing cnginas  (two  or  more  drur.s) ,  lift  slab  or  panel  jack  ojMrator,  loco- 
notlvcs  (all  types),  raaintcn.-ince  engineer  (incchanic  or  welder),  nixer 
paving  (multiple  drum),  mobile  concrete  pumps  with  boom,  panalboard 
(all  types  on  site)/  pile  driver,  power  shovels,  3i,de  booms,  slip  forms 
pavers,  straddle  carriers  (building  construction  on  site) ,  hammerhead 
tov/Cr  cranes,  trench  machines  (over  24"widc)  ,  tug  boat 


DECISION  NO.   01177-213? 


POIrtR  EQUIPMENT  OPOtATORS  (COST'd): 


CBOOP  D  -  Asphalt  paver,  hulldozor,  C.H.I,  type  equipinent  ,  endloaders, 
Kohlman  type  loaders  (dirt  loading),,  lead  grcascman,  mucking  machines, 
power  grader,  power  scoops,  power  scrapers,  push  cat. 

CROUP  C  -  Air  compressor  (pressuroizing  shafts  or  tunnels),  asphalt  rollers, 
fork  lifts,  hoist  (one  driiii)  ,  house  elevators,  nan  lift,  power  boilers 
(over  15  lbs.  pressure),  pump  operators  installing  v>ell  points  or  other 
type  of  dev;atering  system,  puTps  (4"  and  over  discharge)  ,  Submersible 
pumps  (4"  and  over  discharge) ,  trenchers  24"  and  under 

CnOOP  D  -  Conpressors  on  building  construction,  conveyors  (building  material)  , 
9cncrators,  gunnito  machines,  mixers,  (capacity  more  than  one  bag),  nixers 
(one  bag  capacity,  side  loader),  post  tfrivor,  post  hole  digger,  pavcrent 
brea):cr  (hydraulic  or  cable), rood  widening  trencher  rollers, welder  operator 

CROUP  K  -   E.ickfillcrs  t   torpors,  batch  plant,  bar  and  joint  installing 
machines,  bull  floats,  burlap  and  curing  machines,  clefplancs,  concrete 
spreading  mach.,  crushers,  dock  hands,  drum  fireman  (asphalt),  farm  type 
tractors  pulling  attach.-;icnts,  finishing  machines,  forn  trenchers,  high 
pressure  purr.ps' over  H"   discharge,^  hydro  seeders,  self  proj>cllod  power 
spreader,  self  pr&pcllod  vub-grador,  tiro  rcp.-.irmjn,  tractors  puUi  i:, 
cheeps  foot  roller  or  groder,  vibratory  compactors  (with  integral  power) 
■  CROUP  r  -  Older,  helpers,  s'ignalmfcn,  inboard  t   outboard  motor  boat  launch,    * 
Jight  plant  or>er.itor,  power  driven  heaters  (oil  fired),  power  boilers 
(loss  ihan  ir>  lbs.  pressriurc,'  pumps  under  4"  discharge,  submjrir.blc  junps 
under  4"  discharge 
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DECISION  NO.      OH77-2n2 


( 


LINE  CONSTRUCTION: 
Allen,  Auiiluizci  ll.irdin,  Logan, 
Mercer,  Van  Wert,  &  Wyandot 
(Twps.  of  Crawford,  Jackson, 
HarRell,  Hlfllln,  Ridgcldnd, 
Ridge,  &  Saltan)  Cos.: 
Linemen 

Groundman;  Truck  drivari 
Equipment  operators 
Crawford,  Huron  (Twps.  of  Rich- 
mond, New  lldvcn,  Ripley,  & 
Crecnwicli),  Knox  (Twps.  of 
Liberty,  Clinton,  Union,  Howard 
Monroe,  Middlcsburg,  Morris, 
Wayne,  Berlin,  Pike,  Brown,  & 
Jefferson),  Marlon,  Morrow, 
Richland,  &  Wyandot  (Twps.  of 
Sycaaore,  Crane,  Eden,  Plct,  & 
Antrim)  Cof,: 
Linemen;  Equipeient  operators 
Line  truck  drivers 
Groundman 
Defiance,  Hancock,  Henry,  Ottawa 
Paulding,  Putnam,  Sandusky, 
Seneca,  Williams,  &  Wood  Cos.i 
Linemen 
Technicians 
Cable  splicers 
Operator  Class  1 
Operator  Class  2 
Groundman: 
Driver  1st  6  nos. 
Driver  2nd  6  mos. 
Driver  3rd  6  mos. 
Brie,  Huron  (Twps.  of  Lyme, 
Ridgcfield,  Norwalk,  Townsend, 
Wakeman,  Sherman,  Peru,  Bronson 
Hartland,  Clarksflcld,  Norwlck, 
Greenfield,  Fairfield,  Fitch- 
vllle,  &  New  London)  Cos.: 
Linemen;  Equipment  operators; 

Cable  splicers 
Beginning  truck  driver  ground- 
man; Beginning  groundman 


Bosic 
Hourly 
RsK-t 


$11.68 
7.57 
10.51 


11.35 

7.38 

6.81 


12.76 
12.33 
13.01 
10.20 
9.00 

6.47 
7.10 
7.73 


11.85 
6. 52 


Fringe  Pcnefitt  Poymcntt 


Hk<H 


.45 
.45 
.45 


.45 
.45 
.45 


.45 
.45 
.45 
.45 
.45 

.45 
.45 
.45 


.53 
.53 


Prntionl 


3X 
3% 


3X+.30 
31+.  30 
3X+.30 


3X 
3X 
3% 
3X 
3X 


3X 

3X 
3X 


3X 
3X 


Vocotion 


Educotion 
ond/«r 
Appr.  Tf. 


vx 
ix 
ix 


^x 


.25X 
.25X 
.25X 
.2SX 
.25X 

.251 
.25X 
.25X 


^X 

hx 


I 


DECISION  NO.      QH77-?132 


Advanced   truck   driver    (winch) 
r.roundnidn;    Advanced  i^riiundnkin 
(over   2   years'    experience) 
Knox   Co.    (Kcm.    of    CO.)i 
Linemen;    Equipment    operators 
Cable   splicers 
Croundinen   -    truck  driver   over 

1  year 
Croundmcn  -  truck  driver  0-1 
year 

Foanjoriii 

a.  9  paid  hoi idayK:  New  Year's 
ThanksgivinK  Day;  Christmas 
&  New  Year's    Eve 


Baiic 

Friiif*  Benolitt  Poraioali 

Hourly 

ErlacalUa 

kolci 

HAW 

Paailoai 

Vacation 

a«4/at 
A^r.  Tr. 

»7.70 

.53 

3X 

ix 

11.73 

.50 

3X 

ix 

12.46 

.50 

3X 

VX 

9.31 

.50 

3X 

Vx 

8.32 

.50 

3X 

^x 

ay;   Knaor 

ial    Day; 

Indcpcridri  ca  Day; 

«bor   Day; 

r 

ay;    Day  liter  Tliar  lugivlng  lay;    Cfari 

• 

tmes   Eve; 

J 

1 

i 

# 
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SUPh3<SKI)KAS    DKCISIOH 

COUNTIES:      *SEE  HELOW 
DATE:      Date   of   Publication' 
OH77-2074,    dated  M.jy   1        l<»77    in  42   1-R   24C40  and 
01177-2075,    dated  M.iy    IJ,    1977    In  42  FR   24038 
DESCRIPTION  OF  WORK:      Building  Construction   (Uoes    not    include   single   family 
homes  anil  garden  type  apartments   up  to  *nd    Including  4   stories). 

♦ASHLAND,    CARROLL,    COLUHIUANA,    COSHOCTON,    IIOLHl^S,    MEDINA,    TUSCARAWAS,   &  WAVNK 


Pagc_ 


STATE:      OHIO 

DECISION  NO.:      OH77-7n3 

Supersedes.    Decision  Nos. 


ASUESTOS  WORKERS: 
Ashland,    Coshocton,    Holmes, 
Medina,    Tuscarawas  4  Wayne   Cos. 
Carroll  &  Columbiana   Cos. 
BOILERMAKERS: 
Ashland  Co. 

Carroll,    Coshocton,    Holmes, 
Medina,    Tuscarawas,    &  Wayne   Cos 
Columbiana   Cu. 
BRICIOAYERS;   Marble   setters; 
Stonemasons;   Tcrrszxo  workers;  & 
Tile  setters: 
Ashland,    Holmes  &  Wayne   (except 
Milton  &  Chippewa   Twps.)   Cos. 
Carroll,    Columbiana    (Twps.    of 
Knox,    Butler,    West  &  Hanover), 
A  Tuscarawas   Cos.: 
Bricklayers;    Stonemasohs 
Marble   setters 
Terrazzo  workers 
Tile  setters 
Columbiana    (Twps.    of   Center,    Elk 
Run,    Fairfield,    Middletown,    New 
Waterford,    Perry,    Salem,    & 
Unity)   Co. I 
Bricklayers;    Stonemasons 
Marble   setters;   Terrazzo 
workers;   &  Tile   setters 
Columbiana    (Rem.    of   Co.)   Co. 
Coshocton  Co. 

Medina    (IVps.    of  Hinckley, 
Grander,    Brunswick,    Medina, 
Liverpool,    Monlvlllc,    &  York) 
Co.: 
Bricklayers;   Marble  setters; 
Stonemasunr, ;   &  Terrazzo 
workers 
Tile  setter* 


Boiic 
Hourly 
Rale> 

Fringe  Dcnofitl  Poymcnlf 

H  &  W 

Penkiant 

Vocation 

Education 
and/or 
Appr.  Tr. 

$12,185 
10.74 

.50 
.45 

.80 
.70 

.02 
.02 

13.10 

.70 

1.00 

.03 

12.23 
9.815 

.60 
7.5X 

I.IO 
7X 

.03 
.01 

10.63 

.60 

1.00 

.02 

10.79 
9.10 
9.05 
8.94 

.85 
.70 
.70 
.70 

.60 
.45 
.45 
.45 

.01 

11.54 

.60 

.60 

.02 

12.305 

10.30 

10.33 

.60 
.60 

.50 

.50 

.02 

12.05 
13.555 

1. 00 

1.00 
1.36 

.01 

DECISION  NO.      0H77.2133 


Medina    (Twps.    of   Wadsworth,    Gull- 
ford,    Westfield,    Lafayette,    & 
Sharon)   &  Wayne    (Chippewa   & 
Milton  Twps.)    Cos.: 
Bricklayers;    Stoncmisons  |^10.97 

Marble   setters;   Terrazzo 
workers;   &  Tile   setters  10.11 

Hcdiiu  (Twps.  of  Litcliflcld, 
Chath<im,  Harrisvllle,  Homer 
Spencer)   Co.  12.10 

CARPENTERS;   Millwrights; 
Piledrivermen;  &   Soft    1 loor    layers 

Ashland   Co.: 
Carpenters;    Soft    floor   layers  10.66 

Millwrights  11.95 

Piledrivermen  12.10 

Carrol),    Tuscarawas,   &  Wayne   Cos 
Carpenters  10.28 

Millwiights;    Piledrivermen  10.76 

Soft    floor    layers  10.11 

Columbiana    Co.: 
Carpenters;    Soft    floor    layers  9.85 

Millwrights  10.93 

Piledrivermen  11.15 

Coshocton  &  Holmes   Cos 
Carpenters;    Soft    floor    layers  9.87 

Millwrights  10.92 

riledrivermcn  10.47 

Med  1  r>a    Co, : 
Cjirpcnlers  11.55 

Millwrights  11,95 

Piledrivermen  12.10 

Soft    flour    layers  10.40 

:HiKirr  masons;    rlaslercrs: 

Aslilnnd   Co.: 
Cement   luspns  10.55 

Plasterers  10.45 

Carroll   &  Tuscarawas   Cos.  10.79 


Botic 

Hourly 

Rotet 


Fringe  Dooofitt  Poymoati 


H  &  W 


.57 
.52 


.70 
.77 
.77 

.50 
.50 
.50 

.87 
.50 
.55 

.40 
.40 
.40 

.50 
.77 
.77 
.40 


.85 


Poationt 


Vocation 


.50 
.25 

.40 


l.PO 
1.40 
1.25 

.50 
.50 
.50 

.65 

6X 

lOX 

.70 
.70 
.70 

.70 
1.40 
1.25 
.70 


,60 


Educotian 
ond/or 
Appr.  Tr. 


02 


.01 


04 
03 
03 

02 
02 
02 

02 
02 
5X 

02 
02 
02 


03 
03 


01 
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DECISION   NO.      01177-7133 


Columbiana    Co.; 

CciTicnL   nvisons  ., -. 

PliitlcrcrS! 
Twps.    of   Knox,    Butler,    West,    & 

Hanovpr 
Remainder  of  Co. 

Coshocton  Co. : 
Cement  masons 

Holmes  &  Wayne  (except.  Chippewa 
&  Milton  Twps. )  Cos. 

Medina  Co.: 
Cement  masuns___^^,^^i^^^_ 
Plasterers      '  •  ' 
ELECTRICIANS: 

Ashland  Co. 

Carroll    (N   h  incl.   Fox,    Harrison, 
Rose  &  Washington  Twps.), 
Columbian<i    (KnoxTwp.),    Holmes, 
Tuscarawas    (N.    of  Auburn,    Clay, 
Rush,    &  York  Twps.),    &  Wayne 
(S.    of    Bauj'.hraan,    Chester,    Green 
&  Wayne  Twps.)   Cos. 

Carroll    (Rem.    of    Co.)   Co. 

Columbiana    (Twps.    of   Center,    Elk 
Run,    Franklin,    Hanover,    Liver- 
pool,   Madison,    Mlddleton,    St. 
Clair,    VfashiPgton,    Wayne,    West, 
&  Yellow  Creek)   Co. 

Columblaiu  (Twps.  of  Butler, 
Fairfield,  Perry,  Salem,  & 
Unity)   Co. 

Coshocton  &  Tuscarawas    (Auburr., 
York,    Jefferson,    Clay,    Rush, 
Oxford,    Washington,    Salem,    Perr 
&   Bucks   Twps.)   Cos. 

Medina    (Twp.    of   Litchfield,    & 
Liverpool)    Co. 

Medina    (Rom.    of   Co.),   &  Wayne 
(Ni  of   Co.) 


$10.57 

10.79 
10.88 

10.33 

11.18 

10.94 
10.56 

11.35 


Bo%i£ 
Howily 
Rotot 


11.75 
12.00 


10.26 
12.55 

10.90 
12.50 
12.33 


Flin90  Ueflolit*  roym<:r.tt 


11  &  W 


,50 


.85 
,50 

.60 


.50 
.60 

.45 


.40 
6* 


ex 

.56 

.28 
.60 
.47 


Pefisiont 


.60 
.50 

.50 

1.00 

.60 
.75 

31+. 30 


3X+.40 

n 


6.51. 

n 

3X+.60 
3%+.  80 
3%  I-.  50 


Vocofior\ 


81 


8X-HJ 


Educotion 
ond/or 
Appr.  Tr. 


05 

01 
03 

02 

02 

,01 
,U 


.3% 


U 
.31 

.03 
.11 
.21 


I 


DECISION  NO.   OU77-2133 


ELEVATOR  CONSTRUCTORS j 
Ashland,  Coshocton,  llolncs,  & 

Tuscarawas  Cos. ;    

Klevator  constructors 
Helpers 

Helpers  (Prob.) 
Carroll  Co.: 

Elevator  constructors 
Helpers 

Helpers  (Prob.) 
Columbiana  Co.: 

Elevator  constructors 
Helpers  ' 

Helpers  (Prob.) 
Medina  &  Wayne  Cos.: 
Elevator  constructors 
Helpers 

Helpers    (Prob.) 
GLAZIERS: 
Carroll,    Coshocton,    Holmes, 
Medina    (S   h),   Tuscarawas,    & 
Wayne   Cos. 
Medina    (N    h)   Co. 
IRONWORKERS: 
Ashland,    Carroll,    Coshocton, 
Holmes,    Tuscarav/as,    &  Wayne   Cos 
Ornamental;   Reinforcing;   & 

Struct  ural 

Sheeter-roof 

Sheeter-side 

Bucker-up 

Columbiana    Co.; 

Ornament.-il ;   Reinforcing;  & 

Structural 
Sheet ers 
Bucker-up 
Medina    Co. 
LATIIKltS: 
Wayne   Co. 
LEAUDURNLf'S 


Oatic 

Hourly 
Roici 


$11.16 

70ZJK 
507..IR 

9.20 

707JR 
50%JR 

10.99 
70XJR 
50UR 

11.305 

70XJR 

50UR 


9.49 
11.98 


11.08 
11.58 
11.33 
11.205 


11.76 
12.26 
11.885 
12.22 

11.01 
10.75 


Fr(A9«  Benefitk  Poyments 


HSi  H 


545 

.35 

545 

.35 

495 

.32 

495 

.32 

545 

.35 

545 

.  35 

545 

.35 

545 

.35 

.70 
.55 


.70 
.70 
.70 
.70 


.40 
.40 
.40 
.80 

.57 
.40 


Pontions 


Vacalien 


.77 
.65 


.75 
.75 
.75 
.75 


1.15 
1.15 
1.15 
1.10 

.15 


4X+C-W 

4'i+c-W 


4HC-W 
4X+CW 


4X4C-W 
41+cW 


4X+cfd. 
4X+C-W 


Educoiien 
ond/or 
Appr.  Tr. 


.02 

.02 


.02 
.02 


.02 
.02 


02 
02 


03 
01 


,03 
,03 
,03 
,03 


,07 
,07 
,07 
,03 

,01 
,01 
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DECISION  NO.      01177-?!  33 


MAHIILE  setters'    HELPERS;    Terra zio 
workers'    helpers;   i  Tile   setters' 
helpers: 
Ashland,    &  Medina    Cos.s 
Marble  setters'   helpers 
Terrarzo  workers'    helpers 
Tile  setters'    helpers 
Carroll  &  Tuscarawas    Cos.: 
Terrazzo  workers'    helpers;   Tile 
setters'    helpers 
Coltmibiana   Co. 
PAINTERS: 
Ashland    Co.; 
Brush;    Roller;  Washer;    Cleaner 
Diywall;    Papcrh.nnf.er ;   Wall 

covcrcr;    Pot   tender 
Structural    steel   tanks  &   lowers; 
Hazardous   materials    incl.    epox) 
or  any  2   component   materials 
Spray;   RitiU<^'"s  &.  helper?   on 
scaffoldinf;  over  30'  above  base 
level 
Si^n  &  pictorial 
Sandblastcr  cleaner 
Carroll,    Holmes,    Tuscarawas,    & 
Wayne    Cos.: 
Brush;    Roller 
Papcrhanger 
Spray 
Drywall 

Drywall   with  machines 
Coluniblatvi    Co.  ; 
Brush;   RolUrs;    Waterproof  inj;; 
Puperhaiicing;    W.illua siting; 
Hydro-Jet   cleaning;   Steam 
cleaning 
Spray;    Epoxy-mnstlc   (brush  or 

roller) 
Swing;    Interior    scaffold    (ovr^r 
30   ft.);   VJindow   Jacks  A   salely 
belts 
Drywall   taping       , 


Dotic 
Hourly 
Rolot 

Frinqc  Benefits  Po/meht* 

HAW 

Pcnlions 

Vocation 

Educotion 
ond/or 
Appr.  Tr. 

11.41 
12.1? 
11.94 

1.00 
'.85 
1.00 

f 

8.09 
11.455 

.70 

.45 

8.80 

.50 

9.55 

.50 

■ 

9.30 

.50 

9.55 
9.65 
9.95 

.50 
.50 
.50 

9.61 
9.71 
10.11 
10.01 
10.36  ' 

.78 
.78 
.78 
.78 
.78 

.60 
.60 
.60 
.60 
.60 

.02 
.02 
.02 
.02 
.02 

11.10 

.60 

.80 

11.60 

.60 

.80 

11.27 
11.25 

.60 
.60 

.80 
.80 

DECISION  NO. 


0!l77-?lT3 

f 


Open   strnttural    st<el 
Dippiii;;   Cwhcn  permitted) 
E|)oxy-iaast  ic    (spray) 
I'aperlunger.'.    (furnishing   own 
tools) 
Coshocton  Co.: 
Brush;    Paperliangcrs;   Wall 
washers;   Wallp.iper   cleaners;    & 
Drywall   tapers 
Spray 

Swing   stage;    Scaffold  &  removal 
of    wallpaper 
Mcillna    Co.: 
Brusli;    Rollers;    &   Paporhangrrs 
Spray;    Dryi.ill    finisher  i  taper 
StrucLui.Tl    steel 
PLlJMUDlf;;    Sliamt  itters: 
As  111  and    Co. 

Carroll   t'lVps.    of   Ross,    Monroe, 

Union,    I.e    ,    Orange,    Perry,    & 

Loudun),    Cosliocton,    Holmes,    & 

Tuscarawas    Cos. 

Carroll    (Rem.    of    Co.),    &  W.iyne 

Cos. 
Colurabl.m.i    Co. 

Medin.i    (N.    of    St.    Rte    18  &  'smith 
Rd.    incl.    city  of   Mediiwi)  Co.: 
Plumbers 
Medin.1    (Rein,    of    Co.)    Co.; 
Plumbers 
ROOFERS 

SHEET  METAI,  WORKERS: 
Ashland,    Carroll,    Coshocton, 
Holmes,    Medina,    Tuscarawas,    A 
Wayne    Cos, 

Columbiana    Co. - -; -r- 

SPR)NKLr.R    MITERS 

I 
PAIp  HOLIUAYS: 
A-New   Year's    Diy;    B-Mrmorlal    Oay; 
E-1  h.inkbc.iving    Day;    A  I'-Clir  Istitkis 


Boiic 

Hourly 

Rolet 

Fringe  Bfncl 

lis  Poymcnls 

H  &,  W 

Pensions 

Vocolion 

Educnlion 
ond/or 
Appi.  Tr. 

H1.31 
11.45 
12.10 

.60 
.60 
.60 

.80 
.80 
.80 

12.35 

.60 

.80 

5.25 
5.75      , 

5.50 

9.40 
9.90 
9.65 

.62 
.62 
.62 

.60 
.60 
.60 

12.25 

.60 

.88 

.05 

10.93 

.35 

.50 

.08 

11.4? 
12.31 

.45 
.75 

.70 
.50 

f 

.05 
.03 

12.28 

.75 

1.00 

.02 

11.46' 
10.74 

.79 
.57 

.90 
.40 

.05 

.02 

10.91 
11.84 
12.30 

.61 
.75 
.65 

.84 
.79 
.95 

.05 
.04 

.08 

C-Indepc 
Diy 

idence    Da 

■;    D-L-ibor 

Uiy; 

FEDERAL  lEOISTEt,  VOL.  42,  NO.   171— WIOAY,  SEPTEMSEB  J,   1»77 


-n"- 


I 


■^^ 


"omi/i 


lio-F^  < 


I'.'t'.'' 


DECISION   NO.      OH77-:'113  ^ 

rooTNOTi;s  i 

a.    2   paid   Imli'lays!      BAD  ..... 

.b.    y   i..iid   liolld.iyS!      A   Ihroucli   I'.    Cod   Fridjy.    \)ay  iiftri'   Tlianksglvinc.    4 
Day   biforo   (:liri'-.rn-,'is 

c.  6   paid  liolid.Tys:      A   lliroor.li  V  / 

d.  Kinployci-   coniril.i.lri    V/.   uf    Tey.yiXjr   hourl/  rate   to  vacation   pay   rrodit 

for   #niploycc  who   lias    worked    in   l.us  incs-.  V.oic    tliun   5    years.       Kmploycr 
contriljiiLos    ri.  of    regular   hourly   rate   to V..r.itton  pay  credit    lor 
employic  wlio   lias   worked    In   bii-,  irircs    less    tlian    'j    years. 

c      9   paid   holiday-!      A   Ihri.op.h   F,    Wjsliini'Lon '  s   Birthday.    Good   Friday,    & 

Clirir.tni*  I've-  providing  c.opUy^a  has  worKtU  41<  lull  days  during  ihc  1?0 
calendar  d.iys  prior  lo  the  holiday,  and  tho  rcc.ular  scheduled  work  days 
inmediatily   precedini;  and    toUowiny   t)ic    holiday. 

f.    1   paid   holiday:      D  providlnp,   the    employee   hr.s   worked    5    consetulive   days 
belorc  and  after   the   holiday. 


Page 


Dokic 
Houily 
Rolc't 


LABOKERS; 
Ashland  Co. : 

General  laborer;  Carpenter 
tender;  Concrete  handler 

Mason  &  Plasterers'  tenders; 
Air  4  power  driven  tools; 
Pipclaycrs;  Dynamite  blaster; 
Mortar  mixer;  &  forrosctter 

Gunnltc  operator 
Carroll  Co.t 

Bulldinp,  &  construction;  Signal- 
men; Flagmen;  Tool  cribman; 
Carpenters'  tenders;  Finisher 
tenders;  Concrete  handler; 
Utility  construction  laborer; 
Guard  rail  erector 

Bottom  men;  Scaffold  builder; 
Tunnel  laborers;  Pipclaycrs; 
Air  &  power  driven  tools; 
Burner  on  demolition;  Swinging 
scaffold;  Mutkcr;  Caisson  wor- 
ker; Ccifcrdain  worker;  Powder 
men  4  dynamite  blaster;  Creo- 
sote workers;  Mortar  mixers; 
Form  setter;  Mison  tender; 
Plasterers'  tenders;  Hod 
carrier;  lyiser  beam  ser-iip  men 

Gunnltc  operator 


t8.^6 


B.66 
9.06 


Frinfje  Benefits  Poymcnli 


H  4  W 


Pens 


7.96 


8.16 
8.56 


.65 


.65 
.65 


Vacotton 


AO 


.AG 


EiducDfton 
ond/of 
Appr.   Tr. 


.05 


,05 
,05 


,55 


.40 


.55 
.55 


.40 
.AO 


05 


.05 
.05 


DECISION   NO.      01177-203 


Columbiana    Co. : 

General    laborers;    Carpenters' 
tenders 

Brick  4   cement   mason  tenders; 
Plasterers'    tenders;   Mortarraen 

Plpelayer;.;    Aiv    tool   4   power 
tool    operators;    Jackhaimer   ops. 
Coshocton,    Holmes,    4  Tuscarawas 
Cos. : 

Laborers;    Cirpenttrs'    tenders; 
Concrete   handlers;    Finisher 
tenders;   Guard   rati    erector 

Bottom  men   scaffold   builders; 
Air   4   power   driven  tools; 
Burners;    ripclaycrs;   Uaton  4 
plasterers'    tenders;    Hod 
carriers;    Laser   beam  set    up 
men;    Blasters  4   Dynamite  man 

Gunnltc  operators 
Medina    Co.: 

Comiion    laborers;    Welders 
helpers;    Carpenters'    tenderi; 
Landscape    laborers;   Mason 
tender;    Concrete  bucket    tender 

Air    driven  boring  machine;    Tam- 
per  ops.;   Asphalt    raker;    Paving 
,   bed  maker;   Material   mixer;   Wlr< 
ncth  handler;    Hook-up  man  on 
denolition  work;   Scaffold   erec 
tor;    Structural    precast   erector 
Power   tools-air,    gas,    or   elec- 
tric 

Pipe   layers;   Rock  drillers; 
Muckcrs--Tunnel ;    Burners;    Form 
setters;    Power    saws;    Jackhamncr 
Barco  type   tampers;    Bottom  man; 
Hod   carrier;    Power  buggy  or 
Power  wheelbarrow 

Cunitc  nozzlrmcn;  Tunnel  miners; 
Water  line  caulkers;  Dynamite 
men;  Pump  hose  noiilemcn 


Boiic 
Hourly 
Rolci 


40 

565 

60 


8.17 


37 
77 


9.25 


9.40 


9.45 


9.75 


Fring*  Bvntfiti  Poirmentt 


H  &  W 


,55 
.55 
.55 

.65 


.65 
.65 


.50 


.50 

.50 
.50 


P*n»ient 


.40 
.40 
.40 

.40 


.40 
.40 


.30 


.30 


.30 


.30 


Vocation 


Educolion 
onii/or 
Appr.   Tr. 


.05 
.05 
.05 

.05 


,05 

,05 


02 


02 

02 
02 
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DECISION  NO.      01177-2133 


Wayne  Co.:' 

Building  4  Construction;  Signal- 
men; Flagmen;  Tool  cribman; 
Carpenters'  tenders;  Finisher 
tenders;  Concrete  handler; 
Utility  construction  laborers; 
Guard  rail  erector 

Bottom  men;  Soi'ffold  builder; 
Tunnel  laborers;  Pipe  layers; 
Air  4  power  driven  tools; 
Buriwr  on  demolition;  Swinging 
scaffold;  Mucker;  Caisson  wor- 
ker; Cofferdam  worker;  Powder 
men  4  dynamite  blaster;  Creo- 
sote workers;  Mortar  mixers; 
Form  setter;  Mason  tender; 
Plasterers   tenders;  Hod 
carrier;  Laser  beam  set-up  men 

Gunnltc  operator 

POWER  EQUIPMENT  01'I3<AT0RS: 
Ashland,  Carroll,  Coshocton, 
Holmes,  Tuscarawas,  4  Wayne  Cos. 
Croup  A 


Croup  B 
Croup  C 
Croup 
Group 
Croup 
Medina  Co.: 
Croup  A 
Croup  B 
Croup  C 
Croup  D 
Croup  E  . 
Group  F 


D 
E 
F 


Bo»ic 
Hourly 
Rolo» 


8.46 


8.66 
9.06 


11.39 

11.23 

10.88 

10.07 

9.74 

8.28 

11.67 
11.52 
11.17 
10.39 
10.07 
8.64 


Frijigo  Benefits  Poymcnts 


H  4  W 


,65 


.65 
.65 


,46 
,46 
,46 
,46 
,46 
.46 

.46 
.46 
,46 
.46 
.46 
.46 


rrnsion» 


.40 


.40 
,40 


1.00 
1.00 
1.00 
1.00 
1.00 
1.00 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 


Vocotion 


RJircalion 
onH/or 
Appr.  Tr. 


05 


05 
,05 


11 
11 
11 
11 
11 
11 

11 
11 
11 
11 
11 
11 


DECISION  NO.   01177-2133 


CSO'.T'  A  -  A-francs,  air  compressor  on  steel  erection,  rotary  drills  used 
on  caiason  work  for  foundations  and  sub-ctrocture  work,  boiler  or  com- 
prossor  opcr.itoi"  r.«3u.ntcd  c:i  crain  (piggyback  operation),  boom  trucks  (ill 
types)  ,  cablewiiyn,  cherry  picker::,  coiabination  concrete  mixer  and  tower, 
concrete  pumps,  craneS  (all  types),  derricks  (all  types  )  ,  draglines, 
dredge  (dipper,  clnai  or  suction)  3  man  crew,  elevating  grader  or  euclid 
looder,  floating  oquip:-.ent,  qradalls,  helicopter  operator  and  helicopter 
winch  operator  when  hoisting  builders  r.aterials,  hoes  (all  types)  ,  hoist- 
ing engines  (two  or  more  druns)  ,  lift  slab  or  paiicl  jac);  operator,  loco- 
BOtlves  (all  type;)  ,  maintenance  engineer  (isechanic  or  welder)  ,  mixer 
paving  (multiple  drum)  ,  r,obile  concrete  flunips  with  boom,  panclboard 
(all  types  on  site),  pile  driver,  power  shovels,  side  boons,  slip  foms 
pavcrc,  stxnddlo  carriers  (building  construction  on  site),  ha.-ancrhead 
toi.xjr  cranes,  trench  r.achinos  (over  24"widc)  ,  tug  boat 

rroauP  B  -  Asphalt  pavar,  bulldorer,  C.M.I,  type  equipment  ,  cndloaders, 
Kohljnan  typo  loaders  (dirt  loading),  lead  greasuman,  mucking  machines, 
power  grader,  power  scoops,  pov.-er  scrapers,  pi:sh  cat. 

GROUP  C  -  Air  compressor  (pressureizing  shafts  or  tunnels) ,  asphalt  rollers, 
fork  lifts,  hoist  (one  drum),  house  elevators,  man  lift,  power  boilers 
(over  iS  lbs.  pressure),  punp  operators  installing  well  points  or  other 
typa  of  dewatcring  system,  pu-^ps  (<"  and  over  discharge)  ,  Submersible 
pumps  (4"  and  over  discharge),  trenchers  24"  and  under 

CROUP  D  -  Comprcti.sors  on  building  construction,  conveyors  (building  ma-crial)  , 
qenerators,  gunnito  machines,  mixers,  (capacity  more  than  one  bag),  mi-Ni-'rs 
(one  bag  capacity;  side  loader),  post  driver,  post  hole  digger,  pavoraent 
biookor  (hydraulic  or  cable), road  widening  trencher  rollers, welder  operator 

CROUP  E  -  Backfillers  &  tj.-npers,  batch  pl.int,  bar  and  joint  installing 
machines,  bull  floats,  burlap  and  curing  machines,  clefplanes,  concrete 
spreading  mach.,  crushers,  deck  hands,  drum  fircraan  (asphalt),  farm  type 
tractors  pulling  attachments,  finishing  machines,  fom  trenchers,  high 
pressure  pumps  over  "i"  discharge,  hydro  seeders,  self  proivlled  pou'cr 
spreader,  self  propelled  sub-qradcr,  tiro  icpair;i,jn,  tractors  pulling 
shccps  foot  roller  or  grader,  vibratory  con.pactors  (w^Uf  integral  puw.^r) 

CROUP  y  -   Oiler,  helpers,  iignaljnan,  inboard  &  outboard  motor  boat  launch, 
light  plant  operator,  power  driven  heaters  (oil  fired),  power  boilers 
(less  than  IS  lbs.  prcsi.surc,  pumps  under  4"  discharge,  subrusrisblc  pumps 
under  4"  diucliargo 


/- 


t 
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DECISION   »0.      Oll77-?m 


DECISIO:;   NO.      01177-71  It 


I'Ol/I.U    li^Ull'MI.Ni:  liniiAiOXS 
Coliiiiibl.iiM    Co. 


CI,^•;s 

1 

CLASS 

n 

CLASS 

in 

CLASS 

IV 

CLASS 

V 

CI.AKS 

VI 

Ba^ic 
llourljr 
((ulfi 

Fiiniji-  tlrnt 

>u  Pi'ri-"-" 

> 

II  U  W 

Pensions 

Voccifion 

Ci'ucntioi) 
enti/ot 
Appr.    fi. 

$17.(11 
11.12 

.0') 

.80 

.BO 

.1'' 

'10.68 

.(>'> 

.an 

.1'. 

10.27 

.C'j 

.fiO 

.K 

10.17 

.0', 

.80 

.lA 

12.20 

.f<'.> 

.BO 

.1'. 

lU 


)!o)^t-2   or    3; 
sc.ig-Jintj   vcliiclc;    Lo.id'.T    r 

HE    \)CldCl"i 


CLA.'-.S   I   -  AEpliull   pl;.nor   heatcri    Austin  v/crloi  i.   f.   i;iniil,.r    tyrn-;    n-.cl:ho?i 
Dat-'i  pl,int-(ciitr.il   mix;    D..tc!i  pl,inl.-pott<jl>lc  coivrcU-;    r^-n:.:  bujldcr- 
nutonialicj    B.icl-.nUei    w/diuy   .Uliichr-nl;    Hont   dorrick;    Uoat-tuj; 
norimj   mach.    atluclud    to   Lraclor;    UiiUcK.n;    JIuDrlou-r;    C.d.I.    toad 
builder   (,   tirilar    typcr.;    Ci:l>U-   pljct-r   t   l<-.ycr;    Carrlcr-strcfidir;   C;,rry.- 
ccropcr  or   r.coop;    Chicaoo  Loom;    Ccir.;..,cVor   v/hUO.a   .lUflchod;    Co:-.crotc 
cpreodcr   finifOior   co.-.il..  ,   Cr.>nc;    CiaMC-clatio:.nry  or  clii.^'jino;    Cranc- 
clcclrii    overht'.-id;    Cranu-ci-.lo  bo.^n;   Cranp   tiiick;    Cr.inc-lO'..'or; 
Dcrrlck-boo.i;   Dorr Jck-cir ;    Diygcr.'i-vl.ecl    (not   trcMu.hor   or    ror.d  widoncr); 
Double  nine;      Drag   line;    Dredge;    dr  ill-r.rnny  or   r.ir.ilnr    type;    nicctror  a'.ic; 
Fork   lift;      Frankie   pile;   Gradall;   Gr-der-pov/er;    C^.rry;    Gurry-i-elf-propollrd; 
lliyl)   lift;    lloiiit-ir.onorail;    Iloisl-stat ionory  t  ftiobile   tractor; 
Jackall;   aiimbo  it.cich.;      Kooal  or   Kuhln.in;    l.inri- 

Elcvating;    Loador-tront   end;    Locoii.otivc;   (lochcinic  ac  welder;    Metro  cUp 
harvester   v/boon;    r.ucking  inacli.;    Pavcr-asphaU   Cinir.l.ii.g  r.icli.;    Paver- 
road  concrete;    Paver-clip  forra;    Place  cretc  mach;    I>OL:t  driver;    Power 
driven  liydiaulic  punpa   f.-jackr.;    pump  crcto  macliine;   Pcgiilator- 
ballact;    Keigs-drilling;    Shovels;    Spikeimster ;    Slonecruiher ;    'fie   puller 
t  loader;    tic   Hii.ipcr;    Tractor-doiibi.e  booni;    traclor   i.'/.Tti  ,ii-lii:.ent«;    Triick-;- 
boom;    -iruck-tire-assigned    (o   job;    Trench  w.nch.i    Tunnel   i.vichine    (Mark    21. 
Clava   or    Biinilar);    V.'hilev 

CL/iSr,   II 
w/o  l>oo:.i;    cleaning  nach.-  pipcl 

Concrete   bolt   placer;    concrete   finisher;    Concrete   planer    or 
Concrete   spreader;    Elevator;    Pork    lift   walk    b-liind; 
Grease   truck  op.;    Grout  pui.p;   Cunnile  iti.ich.;    Iluck   bolting  I'.ach.; 
Hydraulic   scaffold;    Paving  bre:.kor;    Pipe  dreai;.;    Pot   fircm-n;    Power 
l.toom;    IJofr  jiieration  plant;    Sa:  Of"  derrick;    needing  IMch.;    r.elf- 
propelled  mobile   yibralor    conpactor    or    roller;    lloisl-singl^   drura; 
Soil    slobili/er    (punp   type);^ray  cure  Mach.-Gelf    propelled;    Slrav; 
blower   reach.;    .Sub-grader;    Tube   Finisher   or    broom  CM.  I.    or    similai     type; 
Tugger   Hoist 


BiiniJar);    v.iujev 

-  AEiJhalV   plant;    bending  machine;    boring  mach.;   Chip  h.'.rver.tei 
:,,;    cleaning   nach.-   pipeline   type;    Coaling  ••.ach-pip-line    type; 


splialt ; 
form   line  inach. 


CLA:.3   hi   -   natcli   plant-job   related;    bc^iler   op..;    Conjir. -.cor    (12i   CPU  or   over); 
Cuib  biiiUler    (; '1  f  •  pciij-'-llecl) ;    tenrri.  tor -ste.im;    J.ick-hydraul  ic  drivtn; 
Mizei-cor.cieio;    llalcl.iinj  i;,;..h.;    PinpuUer;    lulvf-riz.r;    Pui  p;    r:o.id 
fiiii-.liiiig'M.ic!i.    (pjlllyp-.);    roller;    .".aw-conci  cte-self   prfp.ll'd; 
signal    mnj   -.pi  .ly  euro  r.acL. -motor   pouercJ;    rpitaJer    (side  driver 
i;houldr>r    at lacliM -nt]  ;    Tiaclor;    Tiencher-forin;    L'ller    ni.i-Jtei 

CLAt;S'  IV  -  Uiake  tr.atr-   Coi.pro;.:;br   uti-JoV   IJS^  CP:;;   Convrycr ;    CoKvoybr    17  Teal' 
or   undcn    other    than   cervicing   bricklaycrr.;    Dcxk    hand;    Drill    vagon;    finnan; 
Generator    set;.;    I!e.itcrs-poi  table   poi;er    (?   to  5i)  ;    Ilelp'^r-r,.ocliaiuc,    JacVs 
Hydraulic    (railroad);    Ladavalor;    Holler    (walk   behind   1    ton  or    over);    i;t"...v 
jenny;    .Syi-l.r/ ,r.;    Vibrator-g.isoline;    Holding   lajchiaes    (2)     (tutl   burning) 

CLASS   V  -!  Oil<  r 

CLASS  VI   -  liigs  pil"  driving  or  caisson   type 


LINE   CONSTRUCTION! 
Ashlan'l   Co.: 
Eqiiipn,,iit    oprrators;    Linemen 
Line    truck   drivers 
ftroundma  n 
Carroll    (S.    of    Fox,    Harrison, 
Rose,    t  Washinjili^n   Twps .  )    Co.! 
Liiiemeiij   Line   equipment    ops.; 
&  trurk  drivers 
Crounfiman 
Cable   splicer 
Carroll    (Rim.    of    Co. ) 
(Knox  Twp.),    Holmes 
(N.    of  Auburn,    Clay 
York   Twps.),    &  Wayne    (S.    of 
Baughiun,    Chester,    Crcon,    & 
Vayne   Tup^ . )    Cos  .  : 
Cable   splicers;    Linemen 
Line    ecjuipmont    operators 
Groniidmi.li:  ' 

Duller    1    yr's   experience 
Over    1    yr's   experience 
Truck   drivers 


Coluifi'j  Jan.: 
Tuscarawar 
Rush.    & 


Batic 
Hourly 
Ratet 


11. 3i 
7.38 
6. 81 


12.00 
7.80 
12.  AO 


11.75 
10.60 

7.05 
7.50 
7.95 


Ffingc  Benclili  Poymcnti 


H  &  W 


.45 
.45 


bX 
67. 
6X 


.AO 

.AO 

.40 
.AO 
.40 


Pcntionf        Vacotion 


3V.+.30 
3^^-.30 
3%+.  30 


9-A 

9X 


31+.  3  5 

37.1.35 

37.+.  3  5 
37.-1 . 3  5 
311.35 


BX 

8% 


EJucolion 
Appf.   Tr. 


v/. 


17. 
'A 

'2X 
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Columbian*    (i-xel.    Knox  Twp.)   Co.; 
Linemen;    Cable  .<ipljccrs; 
Operator   -   pole  diitc^uii  eqiiif;- 
nienL 
Croundiiun    IsC    6  mos . 
Groundnian  2nd   0  mos. 
GrounJman  2nd   yr. 
Groundman  3rd   yr. 
Groundiojn   aver  3   yrs. 
Coshocton  i  Tuscarawas    (Rem.    of 
Co.)    Cos.: 
Cable   splicers;    Linemen;    Lqulp- 

ment   ops. 
Groundmcn: 
0-6  inos . 
After   6   mor. . 
Alter    12  inor. . 
After    18  mOs. 
Medina    (Nw  part)    Co.: 
Liiteruon;    Cable  yjliccrvj    Equip- 
ment   ops.  I 
Beginuiny  truck  driver   cround- 

man;    Beginning  groundiuan 
Advanced  truck  driver    (winch) 
groundnian;   Groundman   (over   2 
years'    experience) 
Medina    (Rem.    of   Co.),    i  Wayne 
(N  \  of   Co.): 
Liacincn  1 

Cable   splicer 
Truck  drivers;   Groundtnen 
Equipment    opcr.itors 


Dovic 
Hourly 
Rolci 


fl3.23 
6.62 
7.94 
9.26 
9.'j2 
10.58 


11.43 

5.92 
6.30 
0.72 
7.11 


12.50 
5.96 

7.04 


12.08 
12.88 
6.04 
9.06 


Frifise  Dcnrlitt  Payments 


H  t  W 


,'45 
.45 
.45 
.45 
.45 


.35 

.35 
.35 
.35 
.35 


.60 
.60 

.60 


.57 
.57 
.57 
.57 


Pcntior;& 


Vacotion 


31 

n 

iX 
3% 

3% 

3% 


iX 

3X 
31 

n 

37. 


3X+.80 
3'i+.  80 

37.^1-.  80 


3%+.  05 
37.+.  05 
3%+.  6  5 
3%+.65 


iiJucolion 
und/or 
Ar»P».  Tr. 


^x 
•tx 

hx 


•iX 


'iX 
Vi 


V4 
>iX 

>>x 
hx 


i 
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SUPEKSEDFAS  DECISION 


STATf!      01;lalu>iii» 


COUNTY: 


Slatcwlilc    (i:xc<  |>t   l.f.ivy 
construction  wlitln    lite 
city   of  Mu5koi;ri  ) 
DtCISION  NO.    OIC;7-'.216  UATE:      D;ilc  of    Publlcullon 

SUr'KhSKDtAb   UfCISION   NO.   OK;7-4073  dattd   April    1,    1077    In  Ul    tK    16422 
DESCRIPTION  Of  WOKKs      Construction,    alteration,    niid/ur   lopalr  of   sirrtis,. 
hitliways,    runways,    trosion  control    structures,   w«:Il   drilllni;,    and  water 
and    sewer   utnillos    (hut  "docs   not    include    buiMIn,.    structui    s   on  higliway 
rest  areas^. 


Air    tool   nr.an 

Asphalt  hcat;crran 

Asphalt   raker 

Asplialt   shoveler 

Carpenter 

Carpcptor  helper 

Concrete  finisher 

Concrete  finisher  helper 

Concrete  rubber 

Electricians 

Electricians  helper 

Fireman 

Form  builder 

Form  builder  helper 

Form  setter 

Form  setter  helper 

Laborer,  common 

Manhole  builder 

Mechanic 

Mechanic  helper 

Oiler 

Painter 

Painter  helper 

Plledriverman 

Powderman 

Powdeman  helper 

Reinforcing  steel   setter(pavl-ng) 

Reinforcing  steel   setter(structui^ 

Reinforcing  steel    setter  helper 

Structural  steel  worker 

Structural    steel   worker  helper 

Spreader  box  man 

Vibrator    (hand    type) 

Weighman  (tnickscales) 

Welder 

Welder  helper 

Pipelayers 


Boiie 
Hourly 

Fiinj*  B»nc(it«  Poym«nt» 

K 

Educotion 

Rolek 

Hi  W 

Pcntiont 

Vocation 

ond/or 
Appr.  Tf. 

$4.00 

4.50 

4.60 

3.85 

5.25 

4.50 

5.40 

4.45 

4.60 

( 

9.00 

6.30 
4.50 

5.00 

4.30 

5.00 

4.30 

3.50 

4.85 

5.50 

4.50 

4.75 

4.75 

4.00 

4.50 

4.70 

4.10 
4.50 

.--  , 

f 

•)   4.50 

3.75 

5.10 

4,35 

4.00 

3.75 

3.60 

5.10 

4.30 

4.50 

i , 

DI.CISION  NO.    (IK7?-4^I». 


Past 


TRUCK    DRlVbUS; 


Over   2    luiis 
2    tons   and   under  t 

Tandem  axle  L   semitrailer 
Lowboy 
Transit  nix 
Winch 
POWKR   EQI.TPMENT  OPFr  ATORS.; 
Asphalt    distrlLutor 
A.'^^phalt   paving  rachinc 
Rulldoz( r 

Cement  unloading  i  trachlne  op. 
Conirtte  paving  machine 
Concrttc    finishing  machine 
Concrete    saw  operator 
Concrete   batching  plant 
Crane,    clai:ishill,    Lackhoe, 

derrick,    dragline   &   shovel 
Crusher  At   screening   plant   op. 
Front  end    loader    (1    cy   and    less) 
Front  end   loader  (over  1   cy) 
Hoist 

Mixer   (over    16  C.F. ) 
Mixer   (16  C.F.    and    less) 
Mixer   (concrete   Paving) 
Motor  grader  operator 
Puf,  mill   operator 
Pu"ip  Crete  i 

Roller    (steel  wheel) 
Roller   (pneumatic) 
Scrapers  ' 

mACTORS; 

Crawler,    ?0  HP  &    less 

Crawli r,    over   SO  HP 

Pneuiratlc,    HO  HP  &    leSs 

Pncuratic,   over   SO  MP 
Travel  I  nR  plant  (st.ibi  llzal  Ion) 
Trtnchltij;  machine 
Wai;un  drill 


Botic 

Hourly 

Rout 


$4.25 
3.C5 
4.50 
4.60 
4.50 
4.50 

4.75 
3.50 
5.50 
4.00 
5.25 
5.00 
4.75 
5.25 

5.50 
5.00 
4.75 
5.25 

4.75 
4.85 
4.55 
5.00 


50 
95 
50 
00 
65 
25 


4.70 


00' 

00 

25 

f.0 

90 

65 


Fr(r(9«  Brrteftft  Poyntnlt 


H  1.  W 


Ponviont 


Vocotion 


Education 
ond'Or 
Appr.   Tr. 
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DECISION  NO.    OK77-4216 


WELL  DRILLING 


ZONE  A 


Well  Drllleti 
Well  driller  helpers 
ZONE  B 
Well  Drllleri 
Well  drillers  helper 


Page 


Baiie 
Ho«rly 
Rot*> 

Fcingo  Bm»<IIi  Payaionti 

N&W 

Pomlena 

Vacat)** 

Edu'calian 

and/ar 
Appr.  Tr. 

$4.00 
3.00 

3.00 
2.50 

AREA  COVERED  BY  VARIOUS  ZONFS 

WELL  DRILLING I 
ZONE  A  •  Adair,  Atoka,  Beckham,  Blaine,  Caddo,  Canadian,  Cherokee, 

Choctaw,  Craig,  Custer,  Delaware,  Dewey,  Haskell,  Kingfisher, 
Latimer,  Leflore,  McCurtain,  Mcintosh,  Hayes,  Muskogee, 
Nowata,  Okmulgee,  Ottawa,  Pushtnataha,  Roger  Mills,  Rogers, 
Sequoyah,  Tulsa,  Wagoner,  Washington  and  Washita  Counties. 

ZONE  B  -  Alfalfa,  Beaver,  Bryan,  Carter,  ClmarTon,  Cleveland,  Coal, 
Comanche,  Cotton,  Creek,  Ellis,  Garfield,  Garvin,  Grady, 
Grant,  Gre<er,  Harmon,  Harper,  Hughes,  Jackson,  Jefferson, 
Johnston,  Kay,  Kiowa,  Lincoln,  Logan,  Love,  McClain,  Major, 
Harshall,  Murray,  Noble,  Okfuskee,  Oklahoma,  Osage,  Pawnee, 
Payne,  Pittsburg,  Pontotoc,  Pottawatomie,  Seminole,  Stephens, 
Texas,  Tillman,  Woods  and  Woodward  Counties. 


(FR  DOC.T7-26&31  PUed  9-1-77:8:45  am] 
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AUtfAHA 

STATEWIDE 
Decision  *AL76-5090  (D) 
41  FR  44609  -  10/8/76 
Decision  (fAL77-1042  (llw) 

41  FR  17753  -  4/1/77 
AUTAUGA  COUNTY 

Decision  #AL77-1063  (W&S) 

42  re  24553  -  5/13/77, 
Decision  #AL77-1064  (M) 

42  FR  24553  -  5/13/77 
(D.Hw)  -  See  Statewide 
BALDWIN  COUriTY 
Decision  *AL77-1072  (H) 
42  FR  28729  -  6/3/77 
Decision  #AL77-1089  (R) 
42  FR  35537  -  7/0/77 
(D.Hw)  -  See  Statewide 
BARBOUR  COUNTY 
Decision  #AL77-1097   (R) 
42  FR  38835  -  7/29/77 
H,W&S)  -  See  Autauga  County 
.D.Hw)  -  See  Statewide 
BIBB  COUHTY 
(H.  W&S)  -  See  Autauga  County 
(D.Hw)  -  See  Statewide 
BLOUNT  COUNIY 
Decision  #AL77-1075  (R) 
42  FR  28756  -  6/3/77 
Mod.  #1   -  42  FR  38836  -  7/29/77 
Decision  #AL77-1066  (UJS) 

42  FR  24554  -  5/13/77 
Decision  i!iAL77-1067  (H) 
42  FR  24554  -     5/13/77 
(D.Hw)  -  See  Statewide 
BULLOCK  COUNTY 
(R)  -  See  Barbour  County 
(H,  W&S)  -  See  Autauga  County 
(D.Hw)  -  See  Statewide 
BUTLER  COUNTY 

JH.  WtS)  -  See  Autauga  County 
D.Hw)  -  See  Statewide  , 

LHOUN  COUNTY  ,        ,  ' 

Decision  IAL77-1071   (WHS) 
42  FR  28728  -  6/3/77   , 
Decision  *AL77-1083  (H) 
42  re  32458  -  6/24/77, 
Decision  #AL76-1125  (B) 
41  re  47713  -  10/29/76 
Mod.  #1  -  42  FR  B925  -  2/11/77 
(D.Hw)  -  See  Statewide 
CHAMBERS  COUNTY 
(H,  W&S)  -  See  Autauga  County 
(D.Hw)  -  See  SUtcwide 
CHEROKEE  COUNTY 
(H.  W&S)  -  See  Blount  County 
(D.Hw)  -  See  Statewide 
CHILTON  COUNTY 
(H.  W&S)  -  See  Autauga  County 
(U.Hw)  -  See  Statewide 
CHOCTAW  COUNTY 
(D.Hw)  -  Sec  Statewide 
(H)  -  See  Baldwin  County 


ALAUAIlA  (Cont'd.) 

CLARKE  COUNTY 
(D,  Hw)  -  See  Statewide 
(H.R)  -  See  Baldwin  County 

CLAY  COUNTY 
(H,  W&S)  -  See  Blount  County 
(D.Hw)  -  See  Statewide 

aEBURNE  COUNTY 
(H,  U6S)  -  Soo  Blount  County 
(D.Hw)  -  See  Statewide 

COFFEE  COUNTY 
(R)  -  See  Barbour  County 
(H.  W&s)  -  See  Autauga  County 
(D.Hw)  -  See  Statewide 

COLBERT  COUNTY 
Decision  )liAL75-1046  (R) 
40  FR  17451   -  4/18/75 
Decision  ML77-1079  (B) 
42  FR  39860  -  8/5/77 
(H,  W&S)  -  See  Blount  County 
(D.Hw)  -  See  Statewide 

CONECUH  CpUNTY 
(D.Hw)  -  See  Statewide 
(H,R)  -  See  Baldwin  County 

COOSA  COUNTY 
(H,  W&S)  -  See  Autauga  County 
(O.lhy)  -  See  Statewide 

COVINGTON  COUNTY 
(H,  W&S)  -  See  Autauga  County 
(0,Hw)  -  See  Statewide 

CRENSHAW  COUNTY 
(H.  was)  -  See  Autauga  County 
(D.Hw)  -  See  Statewide 

CULLMAN  COUNTY 
Decision  IAL77-1048  (R) 
42  FR  22067  -  4/29/77 
(D.Hw)  -  See  SUtewide 
(H.  W&S)  -  See  Blount  County 

DALE  COUNTY 

iR)  -  See  Barbour  County 
H.W&S)  -  See  Autauga  County 
D.Hw)  -  See  Statewide 
DALLAS  COUNTY 

(H,  W&S)  -  See  Autauga  County 

(D.Hw)-  See  Statewide 
DE  KALB  COUNTY 

(H,  W&S)  -  See  Blount  County 

(D.Hw)  -  See  Statewide 
EUIORE  COUNTY 

(H,  W&S)  -  See  Autauga  County 

(D.Hw)-  See  Statewide 
ESCAtlBIA  COUNTY 

(O.Hw)  -  See  Statewide 

(H.R)  -  See  Baldwin  County 
ETOWAJI  COUNTY 

(D.Hw)-See  Statewide 

(H)  -  See  Calhuun  County 


ALABAMA  (Cont'd. 

FAYETTE  COUNT^T 
(D.Hw)  -  See  Statewide 
(H,  W&S)  -  See  Blount  County 

FRANKLIN  COUNTY 
(D.Hw)  -  See  Statewide 
(h.  W&S)  -  See  Blount  County 
(R)  -  See  Colbert  County 

GENEVA  COUNTY 
(R)  -  See  Barbour  County 
(D.Hw)  -  Sec  Statewide 
(H.  W&S)  -  See  Autauga  County 

GREENE  COUNTY 
(H)   -  See  Calhoun  County 
(D.Hw)  -  See  Statewide 
(W&S)  -  See  Calhoun  County 

HALE  COUNTY 
(D.Hw)  -  See  Statewide 
(H.  W&S)  -  See  Autauga  County 

HENRY  COUNTY 
(R)  -  See  Barbour  County 
(D.Hw)  -  Sec  Statewide 
(H.  W&S)  -  See  Autauga  County 

HOUSTON  COUNTY 
(R)  -  See  Barbour  County 
(D.Hw)  -  See  Statewide 
(H.  W&S)  -  See  Autauga  County 

JACKSON  COUNTY 
(D.Hw)  -  See  Statewide 
(H.  W&S)  -  See  Blount  County 
(R)  -  See  Cullman  County 

JEFFERSON  COUNTY 
Decision  #AL77-1086  (B) 
42  FR  34153  -  7/1/77 
(D)  -  See  Statewide 
(R)  -  See  Blount  County 
(Hw)  -  See  Statewide 
(H.  W&S)  -  See  Calhoun  County 

LAMAR  COUNTY 
(D.Hw)  -  See  Statewide 
(H.  W&S)  -  See  Blount  County 

EAUDEROALE  COUNTY 
(B,R)  -  See  Colbert  County 
(D.Hw)  -  See  Statewide 
(H.  W&S)  -  See  Blount  County 

LAWRENCE  COUNTY 
Decision  ML77 
42  FR  12577  - 
Vtod. 
Mod. 
(D.Hw)  -  See  Statewide 
(R)  -  See  Colbert  County 
(H,  W&s)  -  See  Blount  County 

LEE  COUNTY 
(H.  W&S)  -  See  Autauga  County 
(D.Hw)  T  See  Statewide 

LIMESTONE  COUNTY 
(B)  -  See  Lawrence  County 
(D.Hw)  -  See  Statewide 


■  1025  (B) 
3/4/77 
II   -  42  FR  20048  -  4/15/77 
#2  -  42  R  24566  -  5/13/77 


ALAOAin  (cont'd) 

LIMESTOtiL  COUNTY   (Cont'd.)' 
(R)  -  See  Cullman  County 
(H.  W&S)  -  See  Blount  County 
LOWNDES  COUNTY 
(DiiHw)  -  See  Statewide 
(h.  UiS)  -  See  Autauga  County 
MACON  COUNTY  , 

(D.Hw)  -  See  Statewide 
(H,  W&S)  -  See  Autauga  County 
MADISON  COUNTY 
Decision  *AL77-1090  (R) 
42  FR  35509  -  7/8/77 
Decision  »AL77-1040  (B) 
42  FR  17752  -  4/1/77 
Mod.  #1   -  42  FR  28731   -  6/3/77 
ttod.  n  -  42  FR  37700  -  7/22/77 
Hod.  #3  -  42  FR  38836  -  7/29/77 
(D.Hw)  -  See  Statewide 
(H,  v;SS)  -  See  Blount  County 
MARENGO  COUNTY 
(H)  -  See  Baldwin  County 
(D.Hw)  -  See  Statewide 
MARION  COUNTY 
(r)  -  See  Colbert  County 
(O.Hw)  -  See  SUtewide 
(H.  USS)  -  Sec  Blount  County 
WRSHALL  COUNTY 
H,  W&S)  -  See  Blount  County 
R)  -  See  Madison  County 
D.Hw)  -  See  Statewide  . 
MOBILE  COUNTY 
Decision  «»AL77-1085  (B) 
42  FR  37715  -  7/22/77 
D.Hw)  -  See  Statewide 


Hdl 


H.R)  -  See  Baldwin  County 

HftOE  COUNTY 

(H.R)  -  See  Baldwin  County 

(D.Hw)  -  See  Statewide 
MONTGOMERY  COUNTY 

(d.Hw)  -  See  Statewide 

(H.  W&S)  -  See  Autauga  County 

Decision  iifAL76-1002  (R) 

41    FR  1093  -  1/9/76 
Mod.  #1   -  41   FR  36365  -  8/27/76 

Decision  ♦AL76-1138  (B) 

41    FR  53241   -  12/3/76 
MORGAN  COUNTY 

(Bj  -  See  Lawrence  County 

ID.Hw)  -  See  Statewide 

(R)  -  See  Cullman  County 

(H,  W&S)  -  See  Blount  County 
PERRY  COUNTY 

(D.Hw)  -  See  State^/ide 

(H.  WiS)  -  Sec  Autauga  County 
PICKENS  COUNTY 

(D.Hw)  -  See  Statewide 

(H,  W&S)  -  See  Calhoun  County 
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ALAO/W  (Cont'd) 

PIKE  COUNTY 
(D.Hw)  -  See  Statewide 
(H,  Wis)  -  See  Autauga  County 

RANDOLPH  COUNTY 
(D.Hw)  -  See  Statewide 
(H,  was)  -  See  Blount  County 

RUSSELL  COUNTY 
(R)  -  See  Barbour  County 
(D.Hw)  -  See  Statewide 
(H,  HSS)  -  See  Autauga  County 

SAINT  CLAIR  COUNTY 
(D.Hw)  -  See  Statewide 
(R)  -  See  Blount  County 
(H,  W&S)  -  See  Calhoun  County 

SHELBY  COUNTY 
(B)  -  See  Jefferson  County 
(D.Hw)  -  See  Statewide 
(R)  -  See  Blount  County 
(H,  W&S)  -  See  Calhoun  County 

SUMTER  COUNTY 
(D.Hw)  -  See  Statewide 
(H,  W4S)  -  See  Calhoun  County 

TALLADEGA  COUNTY 
|U,Hw)  -  See  Statewide 
(H,  W&S)  -  See  Calhoun  County 
(R)  -  See  Blount  County 

TALLAPOOSA  COUNTY 
(D.Hw)  -  See  Statewide 
(H,  W&S)  -  See  Autauga  County 

TUSCALOOSA  COUNTY 
Decision  #AL77-1053  (8) 
42  FR  23294  -  5/6/77 
(D.Hw)  -  See  Statewide 
(H,  W&S)  -  See  Calhoun  County 

WALKER  COUNTY 
(D.Hw)  -  See  Statewide 
(R)  -  See  Blount  County 
(H,  W&S)  -  See  Calhoun  County 

WASHINGTON  COUNTY 
(D.Hw)  -  See  Statewide 
(H,R)  -  See  Baldwin  County 

WILCOX  COUNTY 
(D.Hw)  -  See  Statewide 
(H)  -  See  Baldwin  County 

WINSTON  COUNTY 
(D.Hw)  -  See  Statewide 
(R)  -  See  Colbert  County 
(H.  W&S)  -  See  Blount  County 


ALASKA 

STATEWIDE 

Decision  IAK77-5052  (B.H.Hw.D.R) 
42  FR  26115  -  5/20/77 
Hod.   #1   -  42  FR  34138  -  7/1/77 
tlod.   n  -  42  Fl(  36735  -  7/15/77 
Hod.  #3  -  42  FR  38836  -  7/29/77 


ARIZONA 

STATEWIDE 

Decision  lfAZ77-5050  (B.H.Hw) 
42  FR  31056  -  6/17/77 
Mod.   II   -  42  FR  35511   -  7/8/77 
Mod.   #2  -  42  FR  37700  -  7/22/77 
APACHE  COUNTY 
(Navajo  and  Hopi   Indian 

Reservations  in  Apache.  Coconino,  Navajo  Cos.) 
(B.H.Hw)  -  See  Statewide 
COCHISE  COUNTY 

(B.H.Hw)  -  See  Statewide 
COCONINO  COUNTY 

(B.H.Hw)  -  See  Statewide 
GILA  COUNTY 

(B.H.Hw)  -  See  Statewide 
GRAHAM  COUNTY 

(B.H.Hw)  -  See  Statewide 
GREENLEE  COUNTY 

(B.H.Hw)  -  See  Statewide 
MARICOPA  COUNTY 
(B.H.Hw)  1  See  Statewide 
Decision  #AZ77-5059  (R) 
42  FR  31065  -  6/17/77 
Mod.   II   -  42  re  35511   -  7/8/77 
MOHAVE  COUNTY 
-    (B.H.Hw)  -  See  Statewide 
NAVAJO  COUNTY 

(B.H.Hw)  -  See  Statewide 
PIMA  COUNTY 
(B.H.Hw)  -  See  Statewide 
Decision  #AZ77-5060  (R) 
42  FR  31070  -  6/17/77 
Mod.   #1    -  42  FR  35511   -  7/8/77 
Mod.  12  -  42  FR  37701   -  7/22/77 
PINAL  COUNTY 
(B.H.Hw)  -  See  Statewide 
SANTA  CRUZ  COUNTY 
(B.H.Hw)  -  See  Statewide 
YAVAPAI  COUNTY 

(B.H.Hw)  -  See  Statewide 
YUMA  COUNTY 
(B.H.Hw)  -  See  Statewide 


FfDEtAL  REGISTER,  VOL.  42,  NO.   171 — FRIDAY,  SEPTEMIER  3,   1977 


ARKANSAS 


STATEWIDE 
Decision  IAR77-4072  (Construction 
Alteration,  and/or  repair  of 
streets,  highways,  runways, 
and  water  &  sewer  utilities) 
42  FR  17754  -  4/1/77 
Mod.  II   -  42  FR  23267  -  5/6/77 
Decision  #AR76-5090  (0) 
41   F«  44609  -  10/8/76 
Mod.  #1  -  42  R  18788  -  4/8/77 

ARKANSAS  COUNTY       . 
Decision  IAR76-5041   (F) 
41   FR  19017  -  5/7/76 
Hod,  II  -  41   FR  21981  -  5/28/76 
(D)  -  Sf.-e  Statewide 

ASHLEY  COUNTY     . 
(D.H.Hw)  -  See  SUtewide 
(F)  -  See  Arkansas  County 

BAXTER  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

BENTON  COUNTY 
(D,H,Hv<)  -  See  SUtewide 
(f)  -  Sec  Arkansas  County 

BOONE  COUNTY 
(D,H,Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

BRADLEY  COUNTY 
(O.H,llw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

CALHOUN  COUNTY 
(D,H.Hw)  -  See  Statewide 
(F)  -  Sue  Arkansas  County 

CARROL»COUNTY 
(D,H,Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

CHICOT  COUNTY 
(D.H.Hw)  -  $«e  SUtewide 
(F)  -  See  Arkansas  County 

CLARK  COUNTY 

!B)  -  Sco  Garland  County 
B,H,llw)  -  See  Statewide 
F)  -  Sec  Arkansas  County 
D)  -  Sco  Statewide 


ARKANSAS  (Cont'd. 

CLAY  COUNTY 
(D.H.Hw)  -  See  SUtewide 
(F)  -  See  Arkansas  County 

CLEBURNE  COUNTY 
(B))-  See  Conway  County 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

CLEVELAND  COUNTY 
(D,H,Hw)  -  See  SUtewide 
(F)  -  See  Arkansas  County 

COLUMBIA  COUNTY 
(D.H,Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

CONWAY  COUNTY 
Decision  IAR77-4106  (B) 
42  FR  27563  -  5/27/77 
Mod.  #1   -  42  FR  28732  -  6/3/77 
Mod.  #2  -  42  FR  31045  -  6/17/77 
Hod.  13  -  42  FR  34138  -  7/1/77 
Hod.  14  -  42  FR  37701   -  7/22/77 
(D,H,Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

CRAIGHEAD  COUNTY  ' 

(D.H.Hw)  -  See  SUtewide 
(F)  -  See  Arkansas  County 

CRAWFORD  COUNTY 
(D,H,Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 
Decision  IAR77-4114  (B) 
42  FR  30106  -  6/10/77 
Mod.   #1   -  42  FR  34139  -  7/1/77 
Mod.  #2  -  42  re  36735  -  7/15/77 
Mod.  #3  -  42  FR  37702  -  7/22/77 

CRITTENDEN  COUNTY 
(D.H,Hw]  -  See  SUtewide 
(F)  -  See  Arkansas  County 

CROSS  COUNTY 
(O.H.Hw)  -  See  SUtewide 
(F)  -  See  Arkansas  County 

DALLAS  COUNTY 
(D,H,Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

DESHA  COUNTY 
(D,H,Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 


ARKANSAS  (Cont'd) 

DREW  COUNTY 
(D,H,Hw)  -  See  Statewide 
(F)  -  SeeVkansas  County 

FAULKTiERtfOUNTY 
(B)  -  See  Conway  County 
(D,H,Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

FRANKLIN  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

FULTON  COUNTY 
(D.H.Itw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

GARLAND  COUNTY 
Decision  IAR77-4112  (B) 
42  FR  30104  -  6/10/77 
Mod.  II    -  42  FR  34138  -  7/1/77 
Mod.   12  -  42  FR  37702  -  7/22/77 
(0,H,Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

GRANT  COUNTY 
(D.H.Hw)  -  Sec  Statewide 
(F)  -  See  Arkansas  County 

GREENE  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

HEMPSTEAD  COUNTY 
(D,H,Hw)  -  See  Statewide?' 
(F(  -  See  Arkansas  County 

HOT  SPRING  COUNTY 
(B)  -  See  Garland  County 
(D,H,Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

HOWARD  COUNTY 
(D,H,Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

INDEPENDENCE  COUNTY 
(H.Hw)   (D)  -  See  Statewide 
(F)  -  See  Arkansas  County 

IZARD  COUNTY 
(H,Hw)   (D)  -  See  Statewide 
(F)  -  See  Arkansas  County 


ARKANSAS  (Cont'd.) 

JACKSON  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

JEFFERSOtJ  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)-  See  Arkansas  County 

JOHNSON  COUNTY 
(O.Hw.H)   -  See  Statewide 
(F)  -  See  Arkansas  County 

LAFAYETTE  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

LAWRENCE  COUNTY 
(O.Hw.H)  -  See  Statewide 
(F)  -  See  Arkansas  County 

LEE  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

LINCOLN  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

LITTLE  RIVER  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  Sec  Arkansas  County 

LOGAN  COUNTY 
(O.Hw.H)  -  See  Statewide 
(F)   -  See  Arkansas  County 

LOfJOKE  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

MADISON  COUNTY 
(D,Hw,H)  -  See  Statewide 
(F)  -  See  Arkansas  County 

FWRION  COUNTY 
(D,H,Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 
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ARKANSAS  (Cont'd) 

MILLER  COUNTY 
(O.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

MISSISSIPPI  COUNTY 
(D-.H.Hw)  -  See  Statewide 
(f)  -  See  Arkansas  County 

MONROE  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

MONTGOMtRY  COUNTY 
'  (D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

NEVADA  COUNTY 
(D.H.Mw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

NEWTON  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  Arkansas  County 

OUACHITA  COUNTY 
(B)  -  See  Union  County 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

PERRY  COUNTY 
(B)  -  See  Conway  County 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

PHILLIPS  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

PIKE  COUNTY 
(D.H.Hw)  -  See  Statewide 
(f)  -  See  Arkansas  County 

POINSETT  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

POLK  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

POPE  COUNTY 
(O.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 


ARKANSAS  (CONT'D) 

PRAIRIE  COUNTY 
(D.H.Mw)  -  Ses  Statewide 
(F)  -  See  Arkansas  County 

PULASKI  COUNTY 
(D.H.Hw)-  See  Statewide 
(F)  -  See  Arkansas  County 
Decision  MR77-4107  (B) 
12  FR  20757  -  6/3/77 
Mod.  f*l  -  42  FR  31045  - 
Hod.  #2  -  42  FR  34138  - 
Hod.  #3  -  42  FR  37701  - 
Decision  »/AR77-4034  (R) 
42  FR  10223  -  2/18/77 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

RANDOLPH  COUNTY 
(D.H.Mw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

ST.  FRANCIS  COUNTY 
(D.H.Mw)  -  See  Statewide 
(f)   -   See  Arkansas  County 

SALINE  COUNTY 
(D.H.Hw)  -  See  Stativlde 
(F)  -  See  Arkansas  County 

SCOTT  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

SEARCY  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

SEBASTIAN  COUNTY 
(F)  -  See  Arkansas  County 
(D.H.Hw)  -  See  Statewide 
(B)  -  See  Crawford  County 

SEVIER  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 
•  SHARP  COUNTY 

(D.H.Hw)  -  See  Statewide 
(f)  -  See  Arkansas  County 


6/17/77 

7/1/77 

7/22/77 


ARKANSAS  (CONT'D) 

STONE  COUNTY 
(O.H.Hw)  -  See  Statewide 
(F)  -  Seo  Arkansas  County 

UNION  COUNTY 
(F)  -  See  Arkansas  County 
(D.H.Hw)  -  See  Statev/ide 
Decision  #AR77-4147  (B) 
42  FR  34155  -  7/1/7/ 
Mod.  #1  -  42  FR  37702  - 
Mod.  #2  -  42  FR  39843  - 

VAN  BUREN  COUNTY 
(B)  -  See  Conway  County 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 

WASHINGTON  COUNTY 

SB)  -  See  Crawford  County 
D.H.Hw)  -  See  Statewide 
F)  -  See  Arkansas  County 
WHITE  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 
WOODRUFF  COUNTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 
YELL  COUtiTY 
(D.H.Hw)  -  See  Statewide 
(F)  -  See  Arkansas  County 


7/22/77 
8/5/77 
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CALIFORNIA  (Cont'd) 


CALIFORNIA  (Cont'd.) 


ALAMEDA  COUNTY 
Decision  )/CA77-5039  (B.H.Hw.D) 
42  FR  20991   -  4/2<;/77 
Mod.    #1   -  42  FR  30081 
Mod.   12  -  42  FR  35512 
Mod.   #3  -  42  FR  37703 
Hod.   «4  -  42  FR  38836 
Decision  #CA77-5040  (R) 
42  FR  21012  -  4/22/77 
Mod.  #1    -  42  FR  30082 
Mod.    *2  -  42  FR  35515 
Mod.   n  -  42  FR  37704 
ALPINE  COUNTY 


6/10/77 
7/8/77 
7/22/77 
7/29/77 


6/10/77 

7/8/77 

7/22/77 


Sec  Alanieda  County 
See  Alameda  County 


(E.D.H.Hw.R) 
AMADOR  COUNTY 

(B.D.H.Hw.R) 
BUTTE  COUNTY 

(B.H.Hw.D)  -See  Alameda  County 
CALAVERAS  COUNTY 

(B.H.Hw.D.R)  -  See  Alameda  County 
COLUSA  COUNTY 

(B.H.Hw.D)  -  See  Alameda  County 
CONTRA  COSTA  COUNTY 

(B.D.H.Hw.R)  -  See  Alameda  County 
DELNORTE  COUNTY 

(B.D.H.Hw.R)  -  See  Alameda  County 
ELDORADO  COUNTY 

(B.D.H.Hw.R)  -  See  Alanieda  County 
FRESNO  COUNTY 

(B.D.H.Hw.R)  -  See  Alanieda  County 
aENN  COUNTY 

(B.H.Hw.D)  -  See  Alameda  County 
HUMBOLDT  COUNTY 

(B.D.H.Hw.R)  -  See  Alameda  County 
IMPERIAL  COUNTY 

Decision  #(:A77-504r'  (B.D.H.Hw) 
42  FR  23295  -  5/6/77 
Mod.  II   -  42  FR  28732 
Mod.   12  -  42  FR  36735 

Decision  ICA77-5042  (R) 
42  FR  23306  -  5/6/77 
Mod.   #1    -  42  FR  28733 
Mod.  *2  -  42  FR  36736 
INYO  COUNTY 

(B.H.Hw.D)  -  See  Imperial  County 
KERN  COUNTY 

(B.D.H.Hw.R)  -  See  Imiierial  County 


6/3/77 
7/15/77 


6/3/77 
7/15/77 


KINGS  COUNTY 

(B.H.Hw.D)  -  See  Alameda  County 
LAKE  COUNTY 

(B.H.Hw.U)  -  See  Alauieda  County 
USSEN  COUNTY 

(B.H.Hw.D)   -  See  Alanieda  County 
LOS  ANGELES  COUNTY 

(B.D.H.Hw.R)  -  See  Imperial  County 
/4A0ERA  COUNTY 

(B.H.Iiw.D)  -  See  Alameda  County 
hWRIN  COUNTY 

(B.H.Hw.U.R)  -  See  Alameda  County 
MARIt'OSA  COUNTY 

(B.O.M.Iiw.R)  -  See  Alameda  County 
MENDOCINO  COUNTY 

(B.H.Hw.  D)  -  See  Alai.ieda  County 
MERCED  COUNTY 

(B.D.H.Hw.R)  -  See  Alameda  County 
MODOC  COUNTY 

(B.H.Hw.D)  -  See  Alameda  County 
MONO  COUNTY 

(B.H.Hw.U)   -  See  Imperial  County 
MONTEREY  COUNTY 

(B.D.H.Hw.R)  -  See  Alai<ieda  County 
NAPA  COUNTY 

(B.D.H.Hw.R)  -  See  Alameda  County 
NEVADA  COUNTY 

(B.D.H.Hw.R)  -  See  Alameda  County 
ORANGE  COUNTY 

(B.D.H.Hw.Rl  r  See  Iiuperial  County 
PLACER  COUNTY 

(B.D.H.Hw.R)-  See  Alai.ieda  County 
PLUMAS  COUNTY 

(B.H.Hw.D)  -  See  Alameda  County 
RIVERSIDE  COUNTY 

(B.D.H.Hw.R)  -  See  Imperial  County 

sacRXmento  county 

(B.D.H.Hw.R)  -  See  Alameda  County 
/SAN  BENITO  COUNTY 

(B.H.Hw.D.R)  -  See  Alameda  County 
SAN  BERNARDINO  COUNTY 

(B.D.H.Hw.R)  -  See  Imperial  County 
SAN  DIEGO  COUNTY 
Decision  #CA77'5043  (B.H.Hw.D) 
42  FR  26122  -  6/20/77 
Mod.   #1    -  42  FR  28733  -  6/3/77 
Mod.   #2  -  42  FR  34139  -  7/1/77 
Hod.   13  -  42  FR  36737  -  7/15/77 


"SAN  DIEGO  COUNTY  (Cont'd.) 

Decision  #CA77-5044  (R) 
42  FR  20130  -  5/20/77 
Mod.  II  -  42  FR  20735  -  6/3/77 
Hod.  12  -  42  FR  34139  -  7/1/77 
Hod.  #3  -  42  FR  36737  -  7/15/"// 
SAN  FRANCISCO  COUNTY 

(B.D.Hw.H.ii)  -  See  Alameda  Countv 
SAfI  JOAQUIN  COUNTY 

(B.D.H.Hw.R)  -  See  Alanieda  County 
SAN  LUIS  OBISPO  COUNTY 

(B.H.Hw.D.R)  -  See  Inperial  County 
SAN  rWTEO  COUNTY 

(B.D.H.Hw.R)  -  See  Alameda  County 
SANTA  BARBARA  COUNTY 

(B.D.H.Hw.R)  -  See  Ir.iperial  County 
SANTA  CLARA  COUNTY 

(B.D.Hw.H.R)  -  See  Alameda  County 
SANTA  CRUZ  COUNTY 

(B.D.H.Hw.R)  -  See  Alameda  County 
SHASTA  COUNTY 

(B.O.H.Hw)  -  See  Alameda  County 
SIERRA  COUNTY 

(B.D.H.Hw)  -  See  Alaiiieda  County 
SISKIYOU  COUNTY 

(B.H.Hw.D)  -  See  Alameda  County 
SOLANO  COUNTY 

(B.D.H.Hw.R)  -  See  Alameda  County 
SONaiA  COUNTY 

(B.D.Hw.H.R)  -  See  Alameda  County 
STAfaSLAUS  COUNTY 

(B.H.Hw.D)  -  See  Alameda  County 
SUTTER  COUNTY 

(B.D.H.Hw.R)  -  See  Alameda  County 
TEHAMA  COUNTY 

(B.D.H.Hw.R)  -  See  Alameda  County 
TRINITY  COUNTY 

(B.H.Hw.D)  -  See  Alameda  County 
TULARE  COUNTY 

(B.H.Hw.D)  -  See  Alameda  County 
TUOLUMNE  COUNTY  , 

(B.D.H.Hw.R)  -  See  Alameda  County 
VENTURA  COUNTY 

(B.D.H.Hw.R)  -  See  Imperial  County 
YOLO  COUNTY 

(B.H.Hw.D.R)  -  See  Alameda  County 
YUBA  COUNTY 

(B.H.Hw.D.R)  -  See  Alameda  County 


I 
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COLORADO 

STATEWIDE 
Decision  #0077-5060  (H.Hw) 
42  FR  34157  -  7/1/77 
Mod.  #1   -  42  KK  38837  -  7/29/77 
ADAMS  COUNTY 
Decision  #CO77-0O67  (U) 
42  FH  34165  -  7/1/77 

Mod:   #1   r  42  FR  38838  -  7/29/77 
Decision  #0075-5061   (R) 
40  FR  2<!744  -  5/23/75 

Mod,   #1   -  41    FH  10810  -  3/12/76 
(H.liw)  -  Stc  Stau-wide 
ALAMOSA  COUNTY 

Atat-caoRT?"*^^"^ 

(H.Hw)  -  Sue  Stattvlde 
(B,R)  -  See  Adams  County 
ARCHULETA  COUNTY 
(H.Hw)  -  See  Statewide 

bAca  cOunty 

(H.Hw)  -  See  Statewide 
BENT  COUNTY 

(H.Hw)  -  See  Statewide 
BOULDEft  COUNTY 

JB)  -  See  Adams  County 
I"   "   '     ■■ 


(H.Hw)  -  See  Statewide 

HAfFEf  COUNTY 

(H.Hw)  -  See  Statewide 
CHEYENNE  COUNTY 

(H.Hw)  -  See  Statewide 
CLEAR  CREEK  COUNTY 

(B)  -  See  Adams  County 

(H.Hw)  -  See  Statewide 
CONEJOS  COUNTY 

(H.Hw)  -  See  Statewide 
COSTILLA  COUNTY 

(H.Hw)  -  See  Statewide 
CROWLEY  COUNTY 

(H.Hw)  -  See  Statewide 
CUSTER  COUNTY 

(H,Hw)  -  See  Statewide 
DELTA  COUNTY 

Decision  #0077-5070  (B) 
42  FR  34182  -  7/1/77 
Hod.  #1  -  42  FR  38839  - 

(H.Hw)  -  See  Statewide 
DENVER  COUNTY 

(H.Hw)  -  See  Statewide 

(B.R)  -  See  Adams  County 
DOLORES  COUNTY 

(H.Hw)  -  See  Statewide 
DOUGLAS  COUNTY 

(H.Hw)  -  See  Statewide 

(B)  -  See  Adams  County 
EAGLE  COUNTY 

(B)  -  See  Adams  County 

(H.Hw)  -  See  Statewide 


7/29/77 


COLORADO  (Cont'd, 

ELBERT  COUNTY 

(H.Hw)  -  Sec  Statewide 

(B)  -  Sec  Adams  County 
EL  PASO  COUNTY 

Decision  #0077-5068  (B) 
42  FR  34172  -  7/1/77 
Mod.  #1  -  42  FR  38838  -  7/29/77 

(H.Mw)  -  See  Statewide 
FREMONT  COUNTY 

(H.Hw)  -  See  Statewide 
GARFIELD  COUNTY 

(B)  -  See  Delta  County 

(H.Hw)  -  See  Statewide 
GILPIN  COUNTY 

(B)  -  See  Adams  County 

(H.Hw)  -  See  Statewide 
GRAND  COUNTY  i- 

(B)  -  See  Adams  County 

(H.Hw)  -  See  Statevnde 
GUNNISON  COUNTY 

(B)  -  See  Delta  County 

(H.Hw)  -  See  Statewide 
HINDSDALE  COUNTY 

(H.Hw)  -  See  Statewide 
HUERFANO  COUNTY  : 

(H.Hw)  -  See  Statewide    I     ■: 
JACKSON  COUNTY 

(H.Hw)  -  See  Statewide 
JEFFERSON  COUNTY 

(H.Hw)  -  See  Statewide 

(B.R)  -  See  Adams  County 
KIOWA  COUNTY 

(H.Hw)  -  See  Statewide 
KIT  CARSON  COUNTY 

(H.Hw)  -  See  Statewide 
LAKE  COUNTY 

(B)  -  See  Adams  County 

(H.Hw)  -  See  Statewide 
LA  PLATA  COUNTY 

(H.Hw)  -  See  Statewide 
LARIMER  COUNTY 

(B)  -  See  Adams  County 

(H.Hw)  -  See  Statewide 
LAS  ANIMAS  COUNTY 

Decision  10077-5069  (B) 
42  FR  34177  -  7/1/77 
Mod.  #1  -  42  FR  38838  -  7/29/77 

(H.Hw)  -  See  Statewide 
LINCOLN  COUNTY 
(H.Hw)  -  See  Statewide 

LOGAN  COUNTY 
(H.Hw)  -  See  Statewide 

MESA  COUNTY 
(B)  -  See  Delta  County 
(H.Hw)  -  See  Statewide 

MINERAL  COUNTY 
(h.Hw)  -  See  Statewide 


MOFFAT  COl;.TY 

(H.Hv.)  -  ice  StJiewide 
K0f;TL2u;W  COU-iTY 

(H.Hw)  -  See  Siatewida 
MrjNTROSt  C(JU:.TY 

(B)  -  Sre  Delta  County 

(H.Hw)  -  See  Statewide 
MORGAN  COUNTY         f 

(B)  -  See  Adams  County 

(H.Hw)  -  Sec  Statewide 
OTERO  COUi.TY 

(B)  -  See  Las  Anifus  County 

(H.Hw)  -  Soe  StJ';ewidc 
OURAY  COUNTY 

(H.fiw)  -  See  Statewide 
PARK  COUNTY 

(B)  •  See  Adans  County 

(H.Hw)  -See  Staiewide 
PHILLIPS  COUNTY 

(H.Hw)  -  See  Statewide 
PITKIN  COUNTY 

(B)  -  See  Delta  County 

(H.Hw)  -  See  Statewide 
PROWERS  COUNTY 

(H.Hw)  -  See  Statewide 
PUEBLO  COUNTY 

(B)  -  See  Las  Aninas  County 

(H.Hw)  -  See  Statewide 
RIO  BLANCO  COUNTY 

(H.Hw)  -  See  Statewide 
RIO  GRANJE  COUNTY 

(H.Hw)  -  See  Statewide 
ROUTT  COUNTY 

(H.Hw)  -  See»State\nde 
SAGOACHE  COUNTY 

(H.Hw)  -  See  Statewide 
SAN  JU/\N  COUNTY 

(H.Hw)  -  See  Statewide 
SAN  MIGUEL  COUNTY 

(H.Hw)  -  See  Statewide 
SEDGWICK  COUNTY 

(H.Hv,)  -  See  Statewide 
SUMMIT  COUNTY 

(B)  -  Adams  Counvy 

(H.Hw)  -  See  Statewide 
TELLER  COUNTY 

(H.Hw)  -  See  Statewide 
WASHINGTON  COUNTY 

(H.Hw)  -  See  Statewide 
WELD  COUNTY 

(B)  -  See  Adans  County 

(H.Hw)  -  See  Statewide 
YUW  COUNTY 

(H.Hw)  -  See  Statewide 


o 
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COWNEaiCUT  ^ 

FAIRFIELD  COUNTY 
Decision  )!iCT76-2172  (B.H.Hw.R) 

41  FR  56574  -  12/28/76 
Decision  i»CT77-5001   (D) 

42  FR  999  -  1/4/77  : 
HARTFORD  COUNTY     ' 

Decision  iliCT75-2067  (R) 

40  FR  18304  -  4/25/75 
Decision  #CT76-2173  (B.H.Hw.R) 

41  FR  56581  -  12/28/76 

Mod.  II  -  42  FR  30083  -  6/10/77 
•Mod.  n  •   42  FR  37704  -  7/22/77 
LITCHFIELD  COUNTY 

(B.H.Hw.R)  -  Sec  Fairfield  County 
MIDDLESEX  COUNTY 
(B.H.Hw)  -  See  Hartford  County 
(D)  -  See  Fairfield  County 
NEW  HAVEN  COUNTY 
Decision  #CT77-3045  (R) 

42  FR  20055  -  4/15/77 

Mod.   II   -  42  FR  36737  -  7/15/77      , 

(B.H.Hw)  -  See  Hartford  County 

(D)  -  See  Fairfield  County 
NEW  LONDON  COUNTY 

(B.H.Hw.D.R)  -  See  Fairfield  County 
TOLLAND  COUNTY 

(B.H.Hw)  -  See  Hartford  County 
WINDHAM  COUtlTY 

(B.H.Hw.D.R)  -  See  Fairfield  County 


DELAWARE 

STATEWIDE 
Decision  ICT77-5001    (D) 
42  FR  999  -  T/4/77 
Decision  IDE77-3042  (B.H.Hw) 
42  FR  17756  -  4/1/77 
Mod.  II   -  42  FR  30084  -  6/10/77 
Mod.  12  -  42  FR  36738  -  7/15/77 
Mod.  #3  -  42  FR  39843  -  8/5/77 
KENT  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
NEW  CASTLE  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
SUSSEX  COUNTY 
(B.H.Hw.D)  -  See  Statewide 


FLORIDA 

ALACHUA  COUNTY 
Decision  #a75-1OO0  (Hw) 
40  FR  41358  -  9/5/75 

Mod.  II   -  41   FR  23885  -  6/11/76 
Decision  IFL77-1028  (B) 
42  FR  15262  -  3/18/77 
Mod.  II  -  42  FR  18788  -  4/8/77 
Mod.  12  -  42  FR  22069  -  4/29/77 
Mod.  #3  -  42  FR  28738  -  6/3/77 
Mod.  14  -  42  FR  39843  -  8/5/77 
BAKER  COUNTY 
Decision  #FL75-T081   (Hw) 

40  FR  41359  -  9/5/75 
BAY  COUIfTY 

Decision  #FL76-1059  (B) 

41  FR  20130  -  5/14/76 

Hod.  11  -  41  FR  23885  -  6/11/76 
Mod.  12  -  42  FR  10206  -  2/18/77 
Decision  <iAL76-5090  (D) 
41  FR  44609  -  10/8/76 

Mod.  11-  42  FR  18788  -  4/8/77 
Decision  IFL76-1021  (Hw) 
41  FR  4749  -  1/30/76 
Mod.  11  -  41  FR  23884  -  6/11/76 


'  FLORIDA  (ConP^TT        ~ 

BRADFORD  COUNTY 

(Hw)  -  See  Alachua  County 
BREVARD  COUNTY  (Entire  County) 

Decision  *6A77-5035  (D) 
42  FR  UZ-iG  -  3/11/77 

Decision  ,'.rL76-lin5  (R) 

41  FR  40365  -  9/17/76 

(Cape  Kennedy,   Kennrdy  Space  Flight  Center 
and  Patrick  AFII  only) 
Decision  #FL77-1005  IS.H.Hw) 

42  FR  24575  -  5/13/77 

u.  ii :  a?  fg  mi :  im 

Mod.   #3  -  42  FR  31045  -  6/17/77 
Hod.  #4  -  42  PR   39U45  -  8/5/77 

(Remainder  of  County) 

Decision  /.'FL76-1108  (B) 
41    FR  43555  -  10/1/76 

Decision  #FL76-1082  (Hw)  / 

41  FR  413fiQ  -  9/5/76 
BROWARD  COUNTY 

Decision  ('FL75-1084   (Hw) 
40  FR  41362  -  9/5/75 

Mod.   #1   -  40  FR  53168  -  11/14/75 
Decision  #FL77-1091   (B.H) 

42  FR  3553a  -  7/8/77 

Mod.   #1-42  R  39845  -  8/5/77 
(D)  -  See  Brevard  County 
CALHOUN  COUNTY 
(D)  -  See  Brevard  County 
iHw)  -  See  Alachua  County 
CHARLOTTE  COUNTY 
Decision  f'FL75-1003  (Hw) 
40  FR  41361   -  9/5/75 
Mod.   #1   -  40  FR  53108  -  11/14/75 
Mod.   #2  -  41  FR  53229  -  12/3/76 
Mod.   #3  -  42  FR  12564  -  3/4/77 
(D)  -  See  Brevard  County 
CITRUS  COUNTY 
Decision  r'FL75-1104  (R) 
40  FR  49949  -  10/24/75 
(Hw)  -  See  Alachua  County 
(D)  -  See  Brevard  County  , 

CLAY  COUNTY 
(Hw)  -  Seei  Baker  County 

oOllIer  county 

(D)  -  See  Brevard  County 

(Hw)  -  See  Charlotte  County 
CdLUMBIA  COUNTY 

(Hw)  -  See  Alachua  County 

(B)  -  See  Alachua  County 
DADt  COUNTY 

Decision  »'KL77-1029  (B) 
42  FR  15264  -  3/18/77 


FLORIDAfcont*^)" 


Mod. 
Mod, 


#1  - 
HZ 


42  FR  17737 
42  FR  28738 


Decision  «rL77-igp3  (R) 


4/1/77 
6/3/77 


42  FR  4081   -  1/21/77 
Mod.   #1  -  42  FR  38839  -  7/29/77 
Decision  #a76-1141    (Hw) 

41  FR  56589  -  12/28/76 
(D)  -  See  Brevard  County 


(Hw) 

duvAl 


Mod. 
Hod. 
Mod. 
Mod. 


33    B) 

^26/76 

54101 


DESOTO  COunTY 

Decision  nr.-fr.cz  (?.) 

39  FR  43468  -  12/13/74 
(Hw)  -  See  Charlotte  County 
Dixie  COUNTY 

-  Sec  Alachua  County 
-  See  Brevard  County 

COUNTY 

Decision  IFL76-1098  (R) 

41  re  37469  -  9/3/76 
Decision  «FL77-1021   (B) 

42  FR  10226  -  2/18/77 
#1   -  42  Fk  13715  -  3/11/77 
#2  -  42  FR  17736  -  4/1/77 
113  -  42  FR  22068  -  4/29/77 
#4  -  42  FR  28738  -  6/3/77 

(D)  -  See  Brevard  County 

Ei^a^BiA'esu^f!?^''  '°""'^ 

Decision  #FL76-1133 

41  FR  52233  -  11/26,  _ 
Mod.  II  -  41  FR  54'I01  -  12/10/76 
Hod.  12  -  42  FR  3133  -  1/14/77 

J  Decision  »FL76-1017  (R) 
41  FR  3589  -  1/23/76 
,Hw)  -  See  Bay  County 
6LER  COUNTY 
)  -  See  Brevard  County 
w)  -  See  Baker  County 
NKLIN  COUNTY 
(D)  -  See  Bay  County 
(Hw)  -  See  Alachua  County 
GADSDEN  COUNTY 
Decision  #FL77-1004  (R) 

42  FR  3141  -  1/14/77 
(Hw)  -  See  Alachua  County 

GILCHRIST  COUNTY 

'  (Hw)  -  See  Alachua  County 

GLADES  COUNTY 

(Hw)  -  See  Charlotte  County   f 
GULF  COUNTY 

(D)  -  See  Bay  County 

(Hw)  -  See  Bay  County 
HAMILTON  COUNTY 

(Hw)  -  See  Alachua  County 

hArdee  county 

(R)  -  See  DeSoto  County 

(Hw)  -  See  Charlotte  County 
HENDftY  COUNTY 

(Hw)  -  See  Charlotte  County 
HERNANDO  COUNTY 

(D)  -  See  Brevard  County 

(R)  -  See  Citrus  County 

(Hw)  -  See  Alachua  County 

IGHUNDS  COUNTY 

(R)  -  See  DeSoto  County 

(hw)  -  See  Charlotte  County 
HILLSBOROUGH  COUNTY 

Decision  #FL76-1014  (B) 
41  FR  3587  -  1/23/76 
Mod.  II  -  41  FR  22718  -  6/4/76 
Hod.  12  -  41  FR  37473  -  9/3/76 


o 
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FLORIDA  (cont'd) 

HIGHLAfiUS  COUNTY 

(R)  -  See  UoSoio  County 

(Hw)  -  See  Charlotte  County 
HILLSBOROUGH  COUNTY 

Deciiion  irKL76-l'Jl4  (Q) 

41  FR  351j7   -  l/23/7() 

Mod.   n   -  41   (R  i!2718  -  6/4/76 
riod.   #2  -  41  FR  37473  -  9/3/76 

(Hw)  -  See  Brevard  Co.   (Remainder  of  Co.) 

(0)   -  Si'e  Brevard  County  

(R)   -  See  Citrus  County 
HOLMCS  COUNTY 

(Hw)  -  See  Alachua  County 
INUIAfl  RIVtR  COUIITY 

(D)  -  See  Brevard  County 

(Hrf)  -  See  Grovard  Co.  (Rcsnalnder  of  Co.) 
JACKSON  COUNTY 

(Hw)  -  See  Alachua  County 
JEFFERSUN  COUNTY 

(D)  -  See  Bay  County 

(R)  -  See  Gadsden  County 

(Hw)  -  See  Alachua  County 
LAFAYtTTE  COUNTY 

(H.Hv;)  -  See  Alachua  County 
LAKE  COUNTY 

Decision  IFL75-10G6  (R) 
40  FR  23332  -  7/3/75       ., 

(Hw)  -  See  Alachua  County 
LEE  COUNTY 

iD)  -  See  Brevard  County 
Hw)  -  See  Charlotte  County 
LEON  COUNTY 
Decision  <IFL77-1049  (B) 

42  FR  22080  -  4/29/77 

Mod.  II  -  42  FR  23739  -  6/3/77 
Mod.  12  -  42  FR  39845  -  8/5/77 

(Hw)  -  See  Alachua  County 

(R)  -  See&dsden  County 
LEVY  COUNTY 

(D)  -  See  Brevard  County 

(Hw)  -  See  Alachua  County 
LIBERTY  COUNTY 

(Hw)  -  See  Alachua  County 
MADISON  COUNTY 

(R)  -  Sec  Gadsden  County 

(Hw)  -  See  Alachua  County 
MANATEE  COUNTY 

(D)  -  See  Brevard  County 

(Hw)  -  See  Brevard  Co.   iRaiiainder  of  Co.) 

ARI6n  COUNTY 

(Hw)  -  See  Alachua  County 
JrtIn  COUNTY 

Decision  *FL77-1034  (B) 
4/1/7? 


42  FR  17761        

^d:  il :  3i  fg  mi :  tmV 

Mod.  #3  -  42  FR      -  8/5/77 
(D)  -  See  Brevard  County 
(Hw)  -  See  Brevard  Co.  (Remainder  of  Co.) 


(Remainder  of  Co. 


FLORIUA  (cont'd) 

MOtlROE  COUNTY 

(D)  -  See  (irovard  County 

(Hw)   -  Sec  Charlotte  County 
NASSAU  COUNTY 

(D)   -  See  Brevard  County  T 

(Hw)  -  See  Uaker  County 

OKALOOSA  COUNTY 

SB)  -  See  tsciiii'bia  County 
D.Hw)  -  See  Bay  County 
ecision  »FL7b-10lC  (RJ    ■. 

41  FR  35(19  -  1/23/76 
OKECCIIOLEE  COUNTY 

Decision  #FL77-1098  (B) 

42  FR  39845  -  8/5/77 
Hw)  -  See  Brevard  Co.   (Remainder  of  Co. 
R)  -  See  Lake  County 

05CE0LA  COUNTY 
Hw)  -  See  Ure^d'"''  Co. 
R)  -  See  Lalco  County 
IM  BEACH  COUNTY 
(D)   -  See  Brevard  County 
(b)   -  See  Martin  County 
(Hw)  -  Sec  Broward  County 
PASOO  COUNTY 
(D)  -  See  Brevard  County 
(Hw)  -  See  Alachua  County 
(r)  -  See  Citrus  County 

PINELLAS  COUNTY  

Decision  IFL77-104j  (B) 
42  FR  17762  -  4/1/77 
Mod.  H  -  42  FR  22070  -  4/29/77 
Mod.  12  -  42  FR  28739  -  6/3/77 
Mod.  13  -  42  FR  39345  -  8/5/77 
See  Citrus  County 
See  Brevard  County 
See  Brevard  Co.  (Remainder  of  Co.) 
POLK  COUNTY 
Decision  #FL77-1060  (B) 
42  FR  26093  -  5/20/77 
(Hw)  -  See  Brevard  Co.  (Ranainder  of  Co.) 
(R)  -  See  DeSoto  County 
PUTNAM  COUNTY 

(Hw)  -  See  Alachua  County 
ST.  JOHNS  COUNTY 

(0)  -  See  Brevard  County 
■  (Hw)  -  See  Baker  County 
ST.  LUCIE  COUNTY 
(D)  -  See  Brevard  ^lounty 
(Hw)  -  See  Brevard  Co.  (Remainder  of  Co) 
SANTA  ROSA  COUNTY 
(B)  -  See  Escambia  County 
(D.Hw)  -  See  Bay  County 
(R)  -  See  Okaloosa  County 
SARASOTA  COUNTY 
(D)  -  See  Brevard  County 
(Hw)  -  See  Hillsborough  County 


1100. 

iSi: 

(Hw)  - 


FLORIDA  (Cont'd^). 

SLMINOLC  COUNTY 

(Hw)  -  Ste  Lrcv.ird  Co.  (Remainder  of  Co.) 

(H)  -  See  Loie  County 

,  ITER  COUNTY 

(R)  -  See  Citrus  County 

(Ml/)  -  See  Al.ichua  County 
SUlJAfi;itE  COUilTY 

Decision  (*FL//-1(j61   (D) 

,42  FR  2oU<»j  -  5/20/77 

(Hw)  -  See  AKuhua  County 
TAYLOR  COUNTY  

(Hw)  -  Sec  Alachua  County 

(U)  -  See  Brevard  County 

(R)  -  See  Gadsden  County 
UNION  COUNTY 

(Hw)  -  See  Alachua  County 
V(}LUSIA  COUNTY 

(0)  -  See  Brevard  County  (Entire  Co 

(Cape  Kennedy,   Kennedy  Space  Flight 
and  Cape  Canaveral  Air  Force  Only) 

(B.H.Hw)  -  See  Brevard  County  (Cape  Kennedy 
etc.) 

(Refikiinder  of  County) 

Decision  IFL77-1044  (B) 
42  FR  T7764  -  4/1/77 
■         #1    -  42  FR  22070  - 

12  -  42  FR  2il739  - 

13  -  42  FR  39845  - 
See  Brevard  County 

(Remainder  of  County) 
WAKULLA  COUNTY 


GCOgGIA  (Cont'd.) 


jnty) 
Center 


Mod. 
Hod. 
Mod. 
(Hw) 


4/29/77 

6/3/77 

8/5/77 

f 


(D)  -  See  Bay  County 
rt)  -  See  Ala 
.TON  COUNTY 


See  Alachua  County 


(B)  -  See  Escambia  County 
(D.Hw)  -  See  Cay  County 
(R)  -  See  Okaloosa  County 
ASHINGTON  COUNTY 
(Hw)  -  See  Alachua  County 


GEORGIA 

STATEWIDE 
Decision  fAR-4038  (Hw) 


39  FR  34984  -  9/27/7 
Mod.   #1   -  39  FR  36711 
Mod.  12 
Mod. 
Mod. 
Mod. 
Mod. 


-  10/11/74 
40  FR  23629  -  5/30/76 
♦3  -  41   FR  7883     -  2/20/76 
14  -  42  FR  7025  -  2/4/77 
#5  -  42  FR  17737  -  4/1/77 
16  -  42  FR  35516  -  7/8/77 


APPLING  COUNTY 

(Hw)  -  See  Statewide 
ATKINSON  COUtlTY 

(Hw)  -  See  Statewide 
BACON  COUNTY 

(Hw)  -  See  Statewide 


BAKER  COUNTY 

Decision  «GA7/-1031   (R)  i 

.4?  FR  10355  -  3/25/77 

(Hw)   -  See  Statewide 
BALUIIN  COUNTY 

(Hw)   -  See  Statwide 
BARROH  COtJNTY 

Decision  {!AQ-4108  (R) 
39  FR   14841  -  4/2fi/74        —' 

(Hw)  -  See  Statewide 
BARTOW  COUNTY  , 

(Hw)  -  See  Statewide         ' 
BEN   HILL  COUNTY 

(Hw)  -  See  Statewide 
BERRlEN  COUNTY 

(Hw)  -  See  Statewide 
BIBB  COUNTY 

Decision  «GA76-1122  (B) 
41    FR  46803  -  10/22/76 

(Hw)   -  See  St8te<iiide 
BLECKLEY  COUNTY 

(Hw)  -  See  Statewide 
BRANTLEY  COUNTY 

(Hw)  -  See  Statewide 
BROOKS  COUNTY 
-iHvJl  -„See  Statewide 
BftYAN  COUNTY 

(Hw)  -  See  Statewide 

Decision  IGA76-1050  (R) 

41  FR  16362  -  4/16/76 
Decision  #GA77-5035  (D) 

42  FR  13756  -  3/11/77 
BULLOCH  COUNTY 

(R)  -  See  Bryan  County 
(Hw)  -  See  Statewide 

Ws^§ti"I2A76-1015  (R) 
41    FR  3590  -  1/23/76 

(Hw)  •  See  Statewide 
BUTTS  COUNTY 

(Hw)  -  See  SUtewlde 
CALIlOUN  COUNTY 

(Hw)  -  See  Statewide 

(RT  -  See  Baker  County 
cAmQEN  COUNTY 

(D)  -  See  Bryan  County 

(Hw)  -  See  Statewide 

(Hw]  -  See  Statewide 
CARROLL  COUNTY 

(Hw)  -  See  Statewide 
CATOOSA  COUNTY 

(Hw)  -  See  SUtewJde 
CHARLTON  COUNTY 

Decision  lAR-4037   (R) 
39  R  33919  -  9/20/74 

(Hw)  -  See  Statewide 
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^eeettSTA  icont^nrrrz 


^gOlTGTA  (Cont'd.) 


CHATHAM  COUNTY 
Decision  ''r.A77-1009  (B) 
42  FR  5023  -  1/28/77 

('1  -  42  f"R  t!132  - 

»2  -  42  FR  11183  • 

i»3  -  42  FR  24567  ■ 

a  -   42  FR  34141  ■ 

-  Sec  Statewide 

,_^  ■   Sec  Bryan  County 

CAATtAIIOOCHCE   COUNTY 

Decision  cGA75-1039  (0) 


Mod. 
Mod. 
Vtod. 
Mod. 
(Hw)  -  S 

CHAfTAllOn 


2/11/77 
2/25/77 
5/13/77 
7/1/77 


40  FR 
Mod. 
ftod. 
Mod. 
Mod. 
Itod. 


16471   - 


II 
#2 
13 
/»4 
#5 


D39  (0) 
ni/75 


FR  24455 
FR  49942 
FR  10318 
FR  15232 
FR  24t;33 


6/6/75 

10/24/75 

3/12/76 

4/9/76 

6/18/76 


40 
40 

-  41 

-  41 

-  41 
Decision  /»GA76-1035  (R) 

41    FR  9753  -  3/5/76 
Mod.   #1   -  42  FR  15249  -  3/18/77 

(Hw)  -  See  Statewide 
CHATTOOGA  COUNTY 

(Hw)  -  See  Statewide 
CHEROKEE  COUNTY 

(Hw)  -  See  Statewide 
CLARKE  COUNTY 

(Hw)  -  See  Statewide 

(R)  -  See  Barrow  County 
CLAY  COUNTY 

(R)  -  See  Baker  County 

(h,  •      -      -         ■  • 


See  Statewide 


(Hw) 
CLAYTOII  COUNTY  ,    , 

Decision  #0^77-1005  (B) 
42  FR  5621   -  1/28/77 


Mod. 
Mod. 
Mod. 
Mod. 
Mod. 


#1 
*2 

#4 
#5 


42  FR  10206 
42  FR  16344 
42  FR  17737 
42  FR  23268 
42  FR  34140 


140  - 
Decision  «GA76-1033  (R) 
41  FR  8642  -  2/27/76 
Mod.  /n  -  41  FR  15232  - 
(Hw)  -  See  Statewide 
CLINCH  COUNTY 

(Rw)  -  See  Statewide 
COBB  COUNTY 
(R)  -  See  Clayton  County 
(Hw)  -  See  Statewide 
COFFEE  COUNTY 
(Hw)  -  See  Statewide 

cOlqOitt  coynTY  ^^ 

(Hw)  -  See  Statewide 
3LUMB1A  COUNTY 
(R)  -  See  Burke  County 
(Hw)  -  See  Statewide 
,3K  COUNTY 

?Hw)  -  See  Statewide 
JWETA  COUNTY 
(Hw)  -  See  Statewide 
CRAWFORD  COUNTY 

-   See  Statewide 


2/18/77 

3/25/77 

4/1/77 

5/6/77 

7/1/77 


4/9/76 


TY- 

fllw)  -  Se( 
DECATUR  COUJTY 


(R)  -  Sen  Baker  County 
(lltf)  -  Sec  Statewide 


DEKALB 
(B.R) 


Ddl 


COUNTY 

-  See  Clayton  County 

See  Statewide 
_  COUNTY 

(Hw)  -  See  Statewide 
DOOLY  COUNTY 

Hw)  -  See  Statewide 

UGHERTY  COUNTY 
)  -  See  Statewide 

R)  -  See  BAker  County 

.UGLAS  COUNTY 

(Hw)  -  See  Statewide 
EARLY  COUNTY 

(Hw)  -  See  Statewide 

(R)  -  See  Baker  County 
ECHOES  COUNTY 

(Hw)  -  See  Statewide 
EFFINGHAM  COUNTY 

(R)  -  See  Bryan  County 

(Hw)  -  See  Statewide 
ELBERT  COUNTY 

(Hw)  -  See  Statewide 

(R)  -  See  Barrow  County 


ErtANi 

(Hw 

EVAN 


(Hw) 
FANNI 

(Hw) 
FAYET 

(Hw) 
FLOYD 


EL  COUNTY 

-  See  Statewide 
COUNTY 

-  See  Bryan  County 

See  Statevdde 
N  COUNTY 

-  See  Statewide 
TE  COUNTY 

-  See  Statewide 
COUNTY 

(Hw)  -  See  Statewide 

FORSYTH  COUNTY 
(Hw)  -  See  Statewide 

FftANKLIN  COUNTY 
Hw)  -  See  Statewide 
LT6n  COUNTY 
.Hw)  -  See  Statewide 
(B.R)  -  See  Clayton  County 
ILMER  COUNTY  - 

(Hw)  -  See  Statewide 

GLASCOCK  COUNTY 


(Hw) 
R) 
GLYNN  COUNTY 


See  Statewide 
See  Burke  County 


1093  (B) 
FR  35509  -  7/8/7? 


(IIGA77- 


Oeclslon 
42  FR  3.  . 

(Oj  -  See  Bryan  County 
(HW)  -  See  Statewide 

GfltoON  COUNTY 
(Hw)  -  See  Statewide 

GftADY  COUNTY 
(Hw)  -  See  Statewide 
(R)  -  See  Baker  County 

GREENE  COUNTY 
(R)  -  See  Barrow  County 
(Hw)  -  See  SUtewlde 

GWINNETT  COUNTY 
R)  -  See  Clayton  County 

(Hw)  -  See  Statewide 


i 


GEORGIA  (ContVl. 


HALL  COUNTY 

Decision  #GA77-1068  (B) 

42  FR  26136  -  5/20/77 

(Hw)  -  Sec  Statewide 
HANCOCK  COUNTY 

(Hw)  -  See  State*<ide 

(R)   -  Sec  Durke  County 
HARALSON  COUNTY 

(Hw)  -  See  Statewide 
HARRIS  COUtlTY 

(Hw)  -  Sec  Statewide 

(R)  -  Sec  Chattahoochee  County 
HART  COUNTY 

(Hw)  -  See  Statewide 

(R)  -  See  Barrow  County 
HEARD  COUitTY 

(Hw)     -    See  Statewide 
HENRY  COUNTY 

(Hw)  -  See  Statewide 
HOUSTON  COUNTY 

Decision  #GA76-1123  ,(B) 
41   FR  46004  -  10/22/76 

(Hw)  -  See  Statewide 
IRWIN  COUNTY 

(Hw)  -  See  Statewide 
JACKSON  COUNTY 

(Hw)  -  See  Statewide 

(R)  -  See  Barrow  County 
JASPER  COUNTY 

(Hw)  -  See  Statewide 
JEFF  DAVIS  COUNTY 

(Hw)  -  See  Statewide 
JEFFERSON  COUNTY 

(Hw)  -  See  Statewide 

(R)  -  See  Burke  County 
JENKINS  COUNTY 

(Hw)  -  See  Statewide 

(R)  -  See  Burke  County 
JOHNSON  COUNTY 

(Hw)  -  See  Statewide 
JONES  COUNTY 

(Hw)  -  See  Statewide 
LAMAR  COUNTY 

(Hw)  -  Sec  Statewide 
LANIER  COUNTY 

(Hw)  -  See  Statewide 
LAURENS  COUNTY 

Decision  #AQ-4124  (B) 
39  FR  20912  -  6/14/74 
Hod.   (fl   -  41  FR  11722  -  3/19/76 


GEORGIA  {Con'xM- 


LIBERTY  COUNTY 

ID.R)  -  See  Bryan  County 
Hw)  -  See  Stat«/1de 
NCOLN  COUNTY 
Hw)  -  See  Statewide 
R)  -  See  Burke  County 
Nfi  COUNTY 
Hw)  -  See  Statewide 
R)  -  See  Bryan  County 
WNDES  COUNTY 
(Hw)  -  See  Statewide 
LUMPKIN  COUNTY 

(Hw)  -  See  Statewide 
MCDUFFIE  COUIITY 
(Hw)  -  See  Statewide 
(R)  -  See  Burke  County 
McINTOSH  COUNTY 
(D)  -  See  Bryan  County 
(Hw)  -  See  Statewide 
MACON  COUNTY 

JHw)  -  See  Statewide 
R)  -  See  Chattahoochee  County 
DISON  COUNTY 
(Hw)  -  See  Statewide 
(R)  -  See  Barrow  County 

mac6n  county 

JHw)  -  See  Statewide 
R)  -  See  Chattahoochee  County 
DISON  COUNTY 
t)   -,See„Statewide  ^ 
j  -  See  Barrow  County 
ION  COUNTY 
«)  -  See  Statewide 
(R)  -  See. Chattahoochee  County 
MERIWETHER  COUtiTY 
(R)  -  See  Chattahoochee  County 
(Hw)  -  See  Statewide 
MILLER  COUNTY 
(Hw)  -  See  Statewide 
(R)  -  See  Baker  County 
MITCHELL  COUilTY 
(Hw)  -  See  Statewide 

Ml  lm>^'''  '"""'^ 

(Hw)  -  See  Statewide 

mOntSomery  county 

(Hw)  -  See  Statewide 

mOr(»n  county 

(Hw)  -  Sec  Statewide 
(R)  -  See  Barrow  County 
MURRAY  COUNTY 


marIo 


See  Statewide 
"  COUNTY 


Hw) 
RHM 

mosc6gee 

(B.R)  -  See  Chattahoochee  County 

(Hw)  -  See  Statewide 
NEWTON  COUNTY 
Hw)  -  See  Statewide 

g^EE  i^m'""  '"""'^ 

Hw)  -  See  Statewide 
(R)  -  Sec  Barrow  County 

°j|)^]"?;^^e2^irc 

(R)  -  See  Barrow 
PAULDING  COUNTY 
(Hw)  -  See  Statewide 


See  Statewide  . 
-  County 
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^^ 


T)m(/) 


iro-^  < 


1/28/77 

■  4/15/77 
•  5/6/77 

■  7/1/77 


PtACH  COUIITY 

(llw)  -  Sir  StJtwiUc 
PICKENS  titli:M* 

Wlw)  -  Sci'  StalcwIUo 

pilkC'.  cou.av 

(llw)   -  Sec  SlJtwide 

(K)   -  SfO  (.lurlton  County 
PIKE   COUfiTY 

(Hw)   -  Slc  StatL-wide 
POLK  COUNIY 

(Hw)  -  Si"f>  stdtcwidc 
pulaSki  county . 

(Hw)  -  spo  siit&vide~     ~ 

PUTIWM  COUNTY 

(Hw)   -  Seo  Stdtcwidc 
QUITWII  COUIIIY 

(Hw)   -  Sue  St.itcwidc 

(R)  -  Set'  Util.or  County 
RADUN  COUNTY      - 

(Hw)   -  See  Stdtcwidc 
RANDOLPH  COUNTY 

(Hw)  -  See  Statewide 

(R)  -  See  Bdkor  County 
RlCHMONU  COUNTY 

Decision  I/GA70-1119  (B) 
41  FR  45800  -  10/15/76 
Hod.  #1  -  42  FR  5013  - 
Mod.  #2  -  42  FR  20043 
Mod.  ti  -  42  FR  23268 
Mod.   14  -  42  FK  34)40 

(Hw)  -  Sec  Statewide 

(R)  -  See  Uurke  County 
ROCKDALE  COUNTY 

(Hw)  -  See  Statewide 
SCHLEY  COUNTY 

(Hw)  -  See  Statev/ide 

(R)  -  See  Cliattahoochoe  County 
SCREVEH  COUNTY 

(R)  -  See  Bryan  County 

(Hw)  -  See  Statewide 
SEMINOLE  COUNTY 

(Hw)  -  See  Statewide 

(R)  -  See  Bafcer  County 
SPALDING  COUNTY 

(Hw)  -  See  Statewide 
STEPHENS  CQUNTY 

(Hw)  -  Sec  Statewide 
STEUART  COUNTY    i 

-  See  Statewide 
See  Chattahoochee  County 
SlJHTER  COUNTY 

(Hw)  -  Sec  Statewide 

(R)  -  See  Chattahoochee  County 
TALBOT  COUNTY 

(Hw)  -  See  Statewide 

(R)  -  See  Cliattahoochee  County 
TALIAFCRKO  COUNTY 

(Hw)   -  See  Statewide 

(R)  -  See  Burke  County 
TATTNALL  COUNTY 

(Hw)  -  Sec  Statewide 
TAYLOR  COUNTY 

jHw)  -  See  Statewide 

(R)  -  See  Clwttahoochee  County 


(Hw)  - 

TURNER 
(i 


(BORGIA  (Cont'd.) 

TELFAIR  COUNTY 

(Hw)  -  See  Statewide 
TERRELL  COUNTY 

(Hw)  -  See  Statewide 

(R)  -  See  Baker  County 
THOIIAS  COUNTY 

(Hw)  -  See  Stateiyide 
TIFT  COUIITY 

(Hw)  -  See  Statewide 
TOOHfiS  COUNTY 

(Hw)  -  Sec  Statewide 
TOWNS  COUNTY 

(Hw)  -  See  Statewide 
TREUTLEN  COUNTY 

(Hw)  -  See  Statewide 
TROUP  COUNTY 

See  Statewide 
See  Chattahoochee  County 
COUNTY 

(Hw)  -  See  Statewide 
TWIGGS  COUNTY 

Hw)  -  See  Statewide 
_   ION  COUNTY 

i(Hw)  -  See  Statewide 
UPSON  COUNTY 
Hw)  -  See  Statewide 
LKfR  COUNTY 

-  See  Statewide 
N  COUNTY 

-  See  Statewide  — . 
-  See  Barron  County 
COUNTY 

Decision  #6A75-1113  (B) 

40  FR  58034  -  12/12/75 

(R)  -  See  Charlton  County 

(Hw)  -  See  Statewide 
WARREN  COUNTY 

(Hw)  -  See  Statewide 

(R)  -  See  Burke  County  / 
WASHINGTON  COUNTY 

Hw)  -  See  Statewide 

R)  -  See  Burke  County 

,YNE  COUNTY 

(Hw)  -  See  Statewide 
WEBSTER  COUNTY 
Hw)  -  See  Statewide 
R)  -  See  Chattahoochee  County 
...lEELER  COUNTY 

(Hw)  -  See  Statewide 
WHITE  COUNTY 

(Hw)  -  See  Statewide 
WHITEFIELD  COUNTY 

(Hw)  -  See  Statewide 
WILCOX  COUNTY 

(Hw)  -  See  Statewide 
WILKES  COUNTY 

(R)  -  See  Burke  County 

(Hw)  -  See  Statewide 
WILKINSON  COUIITY 

(Hw)  -  See  Statewide  • 
WORTH  COUNTY 

(Hw)  -  See  Statewide 


GUAM 

GUAM 
Decision  *r.U77-5026  (B.H.Hw.R) 
42  FR  1J757  -  3/11/77 


HAWAII 


STATEWIDE 

Decision  »HI77-5'J30  (B.H.Hw.D.R) 

42  FR  12579  -  3/4/77 

Mod.  #1  -  42  FR  16345  -  3/25/77 

Mod.  12  -  42  FR  20040  -  4/15/77 

Mod.  tf-   42  FR  22071  -  4/29/77 

Mod.  #4  -  42  FR  24567  -  5/13/77 


IDAHO 

STATEWIDE 

Decision  #1077. 

42  FR  24577  - 

Hod.  II  •  42 

Mod.  12  -  42 

Hod.  #3  -  42 

Mod.  #4  -  42 

ADA  COUNTY 

(B.H.Hw)  -  See 
ADAJ13  COUNTY 
(B.H.Hw)  -  See 


•5045  (B.H.Hw) 

5/13/77 

FR  27556  -  5/27/77 

FR  28740  -  6/3/77 

FR  34141    -  7/1/77 

FR  35516  -  7/8/77 

Statewide 

Statewide 


IDAHO  (Cont'd.) 

BANNOCK  COUNTY 

(B.H.Hw)  -  See  Statewide 
BEAR  LAKE  COUNTY 

(B.H.IIw)  -  Sec  Statewide 
BENEWAH  COUNTY 

(B.H.Hw)  -  See  Statewide 
BINGHAM  COUNTY 

(B.H.Hw)  •  Sec  Statewide 
BLAINE  COUNTY 

(B.H.Hw)  .  Sm  Sutewlde 
BOISE  COUNTY 

(B.H.Hw)  -  See  Statewide 
BONNER  COUNTY 

(B.H.Hw)  -  See  SUtewide 
BONNEVILLE  COUNTY 

(B.H.Hw)  -  See  Sutewlde 
BOUNDARY  COUNTY 

(B.H.Hw)  -  See  Statewide 
BUTTE  COUNTY 

(B.H.Hw)  -  See  Statewide 
CAMAS  COUNTY 

(B.H.Hw)  -  See  Statewide 
CANYON  COUNTY 

(B.H.Hw)  -  See  Statewide 
CARIBOU  COUNTY 

(B.H.Hw)  -  See  Statewide 
CASSIA  COUNTY 

(B.H.Hw)  -  See  Statewide 
CLARK  COUNTY 

(B.H.Hw)  -  See  Statewide 
CLEARWATER  COUNTY 

(B.H.Hw)  -  See  Statewide 
CUSTER  COUNTY 

(B.H.Hw)  -  See  Statewide 
ELMORE  COUNTY 

(B.H.Hw)  -  See  Statewide 
FRANKLIN  COUNTY 

(B.H.Hw)  -  See  Statewide 
FREMONT  COUNTY 

(B.H.Hw)  -  See  Statewide 
GEM  COUNTY 

(B.H.Hw)  -  See  Statewide 
GOODING  COUNTY 

(B.H.Hw)  -  See  Statewide 
IDAHO  COUNTY 

(B.H.Hw)  -  See  Statewide 
JEFFERSON  COUNTY 

(B.H.Hw)  -  See  SUtewide 
JEROME  COUNTY 
(B.H.Hw)  -  See  Statewide 
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IDAHO  (Cont'd) 


KOOTENAI  COUNTY 

(B.H.Hw)  -  Sec  Statewide 
LATAH  COUNTY 

(B.H.Hw)  -  See  Statewide 
LEMHI  COUNTY 

(b.H.Hw)  -  See  Statewide 
LEWIS  COUNTY 

(B.H.Hw)  -  See  Statewide 
LINCOLN  COUNTY 

(B.H.Hw)  -  See  Statewide 
WD  I  SON  COUNTY 

(fi.H.Hw)  -  See  Statewide 
MFNIDOKA  COUNTY 

(B.H.Hw)  -  See  SUtewide 
NEZ  PERCE  COUNTY 

(B.H.Hw)  -  See  Statewide 
ONEIDA  COUNTY 

(B.H.Hw)  -  See  Statewide 
OWYHEE  COUNTY 

(B.H.Hw)  -  See  Statewide 
PAYETTE  COUNTY 

(B.H.Hw)  -  See  Statewide 
POWER  COUNTY 

(B.H.Hw)  -  See  Statewide 
SHOSHONE  COUNTY 

(B.H.Hw)  -  See  Statewide 
TETON  COUNTY 

(B.H.Hw)  -  See  Statewide 
TWIN  FALLS  COUNTY 

(B.H.Hw)  -  See  Statewide 
VALLEY  COUNTY 

(B.H.Hw)  -  See  Statewide 
WASHINGTON  COUNTY 

(B.H.Hw)  -  See  Statewide 


ILLINOIS 

ADAMS  COUNTY 

Decision  (»IL76- 

41  FR  43570  - 

Hod.  #1  -  42 

Mod.  #2  -  42 

Mod.  #3  -  42 

Mod.  #4  -  42 

Decision  #IL76- 

41  FR  54120  - 

Mod.  #1  -  42 

Hod.  #2  -  42 

Mod.  #3  -  42 


ILLINOIS 


Mod. 
Hod. 


#4  -  42 
15  -  42 


Decision  #IL77 

42  FR  28759  - 

Mod.  #1  -  42 


2120  (B) 
10/1/76 
FR  12565 
FR  17738 
FR  28741 
FR  35517 
•2149  (H.Hw) 
12/10/76 
FR  3135  - 
FR  7025  - 
FR  10210 
FR  28744 
FR  35521 
■5056  (0) 
6/3/77 
FR  32447  -  6/24/77 


3/4/77 
4/1/77 
6/3/77 
7/8/77 


1/14/76 
2/4/77 

-  2/18/77 

-  6/3/77 

-  7/8/77 


ALEXAliUER  COUNTY 
(U)  -  Seo  Adams  County 
Decision  ML70-2132  (U) 


ILLINOIS  (Cont'd.) 


4T  FR 
Hod. 
Mod. 
Hod. 
Mod. 
Mod. 
Hod. 
Mod 


47729 
t\ 

P2 
»3 
f4 
*5 
#C 
#7 


10/29/76 

41  FR  55202  -  12/17/76 

42  FR  10207  -  2/18/77 
42  FR  12506  -  3/4/77 
42  FR  17739  -  4/1/77 
42  fR  23270  -  5/6/77 
42  FR  28743  -  6/3/77 

.....   ...        42  FR  35519  -  7/8/77 

Decision  '•1L70-21S4  (H.Hw) 

41  FR  53256  •  12/3/76         ,,„,,,, 
Hod.   #1   -  41   FR  55263  -  12/17/76 
Mod.   #2  -  42  FR  10210  -  2/18/77 
Hod,   *3  -42  FR  20744  -  6/3/77 

BOND  COUNTY 
Decision  #^77-2018  (H.Hw) 

42  FR   10228  -  2/IB/77 
Decision  i»IL76-2080  (B) 

41   FR  34475  -  8/13/70 

Mod.  #1   -  42  FR  4062  - 
BOONE  COUNTY 
Decision  IIL76-2133   (B) 
41   FR  46831   -  10/22/76 

Mod.   II   -  42  FR  17739 

Hod.  12  -  42  FR  12567 

Hod.  13  -  42  FR  17739 

t^lod.   14  -  42  FR  23270 

Hod.  15  -  42  FR  28743 

Mod.   16  -  42  FR  35519 


1/21/77 


4/1/77 
3/4/77 
4/1/77 
5/6/77 
6/3/77 
7/8/77 


Decision"lIL7G-214l    (H.Hw) 
-|/76 


'41    FR  47733 
Mod.  II   -  42 
Mod.  »2  -  42 
Mod.   13  -  42 
BROWN  COUNTY 
'-  ■•.Hw)  -  See  Adams 


(B.H.h 
BUREAU 


10/29/.- 

FR  7027  -  2/4/77 
FR  10208  -  2/18/77 
FR  39847  -  8/5/77 

County 


See  Adams  County 
BUREAU  COUHIY  ,   ^ 

Decision  #1L76-2125  (G) 
41    FR  44620  -  10/8/76       ,    ,„„, 
Mod.   #1    -  42  FR  5614  -  1/28/77 
Hod     12  -  42  FR  12565  -  3/4/77 
Hod.  13  -  42  FR  23269  -  5/6/77 
Mod     14  -  42  FR  28741   -  6/3/77 
Mod.  15  -  42  FR  39846  -8/5/77 
Decision  #IL76-2142  (H.Hw) 
41    FR  50126  -  11/12/76 
Mod.  II   -  42  FR  10208  -  2/18/77 
Hod.   12  -  42  FR  23270  -  5/6/77 
ftod.  13  -  42  FR  35520  -  7/8/77 

CALHOUN  COUNTY 

,H.Hw)  -  See  Bond  County 

See  Adams  County 
ROLL  COUIITY 
(D)  -  See  Adams  County 
(H.Hw)  -  See  SUtewide       ,, 


(B.H 
CARRO 


CASS  COUNTY 
Decision  IIL76-2129  (B) 

41  FR  44625  -  10/8/76 

Mod.  II  -  42  FR  3135  -  1/14/77 
Mod.  12  -  42  FR  39846  -  8/5/77 

(H.Hw)  -  See  Adams  County 

(D)  -  Sec  Adams  County 
CHAMPAIGN  COUNTY 

Decision  IIL77-2113  (B) 

42  FR  39877  -  8/5/77 
Decision  IIL76-2145  (H.Hw) 

41  FR  53251  -  12/3/76 
Hod.  II  -  4*  FR  1679  -  1/7/77 
Hod.  12  -  42  FR  4062  -  1/21/77 
Mod.  13  -  42  R  10210  -  2/18/77 
Mod.  14  -  42  re  28744  -  6/3/77 
Mod.  15  -  42  FR  35520  -  7/8/77 
CHRISTIAN  COUNTY 
(H.Hw)  -  See  Adams  County 
Decision  IIL76-2128  '"' 


2)?l 


5/6/77 
6/3/77 
7/8/77 


41  FR  46823  -  10/22/..     ,,,,,„ 
Mod.  II   -  42  FR  4063  -  1/2 V77 
Mod.  #2  -  42  FR  10207  -  2/8/77 
Mod.  13  -  42  re  17738  -  4/1/77 
Mod.   14  -  42  FR  23269 
Mod.  15  7  42  FR  28742 
Mod.  16  -  42  FR  35518 

CLARKE  COUIITY 
Decision  IIL77-2030  (B) 

42  FR  12584  -  3/4/77 

Mod.  II  -  42  FR  17739  -  4/1/77 
Mod.  12  -  42  FR  28742  -  6/3/77 
Mod,  13  -  42  FR  39848  -  8/5/77 
(H.Hw)  -  See  Champaign  County 
CLAY  COUNTY 
Decision  IIL76-2153  (H.Hw) 

41  FR  52253  -  11/26/76       ,,„,,„ 
Mod.  II   -  41   re  55263  -  12/17/76 
Mod!  12  -  42  FR  4063  -  1/21/7? 
Mod.  13  -  42  re  10210 
Mod.  14  -  42  re  12567 
Mod.  15  -  42  re  39848 

(B)  -  See  Clarke  County 
CLINTON  COUNTY 

(B.H.Hw)  -  See  Bond  County 
COl$S  COUNTY 

(B)  -  See  Clarke  County 

(Hllw)  -  See  Champaign  County 
COOK  COUNTY  ,  „, 

Decision  IIL77-2100  (B.H.Hw.R) 

42  re  35540  -  7/8/77 
Decision  IIL77-5038  (D) 

42  FR  18802  -  4/8/77 
Mod.  II   -  42  Fh  22070  -  4/29/77 
CRAWFORD  COUNTY 
(B)  -  See  Cl«rke  County 
(H.Hw)  -  See  Clay  County 
CUMBERLAND  COUNTY 
(U)  -  See  Clarke  County 
(H.Hw)  -  See  Champaign  County 


3/4/W 
B/5/77 
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ILLINOIS  (Cont'd.) 

OEKALC  COUIJTY 
(II, Hw)  -  Set  Uoonc  County 

KWITT  COUIITY 
(B)   -  Sue  Chrislijn  County 
(H.Hwl  -  ;,('c  Cliaiiipdiijn  County 

OdUOLAS  COUIITY 

JB)   -  Sec  Clarke  County 
H.Hw)   -  Sfp  CliJiiipaign  County 
PAGL  teUilTY 
Decision  JIL77-2068  (3,R) 
42  rii  3010a  -  G/l(J/77 
Mod.    *1   -  42  rit  35022  -  7/0/77 
Hod.    ''2  -  42  IK  39040  -  8/5/77 
EDGAK  COUIUY 
(B)  -  See  Clarl.e  County 
(H.Hw)   -  See  Clw.ipaiyn  County 
EDWARDS  COUiav 

See  Cldrl.c  County 
Hw)  -  See  Cloy  County 

EfFjNGHWi  counn 

-  Sec  Clarl.e  County  ^-^ 

-  See  Clay  County 
,     _  COU;UY 
(H.Hw)  -  Sec  Clay  County 
FORD  COUNTY 

2124  (B) 

10/0/ 76 

KR  5614  -  1/28/77 

FK  20741   -  6/3/77 

Fit  39846  -  8/5/77 


(B) 
(H,l 
iff  N_ 
(B)  -  S 


COUNTY 

Decision  #1176 

41  FR  44616  - 

Mod.  #1  -  42 

Mod.  #2  -  42 

Mod.  #3  -  42 

Decision  #1L76-2143 

41  FR  50133  -  11/12/76 

Mod.  II  -  42  FR  10209 

Mod.  #2  -  42  FR  23271 

Mod.  #3  -  42  FR  28743 

Mod.  #4  -  42  FR  39847 

FRANKLIN  COUNTY 


(H.Hw) 
/76 


2/18/77 
5/6/77 
6/3/77 
8/5/77 


(B.H.Hw)  -_Sce  Alexander  County 


COUNTY 
Decision  #1L77 
42  FR  11206  -  2/ 
Mod.  II  -  42  FR 


2029   (B) 
25/77 


35522  -  7/8/77 


Decision  I1L76-2144  (H.Hw) 
41   FR  52247  -  11/26/76 
Mod.  II  -  42  FR  10209  -  2/18/77 
Hod.  12  -  42  FR  23271   -  5/6/77 
ttod.  13  -  42  FR  35520  -  7/8/77 
GALLATIN  COUNTY 

J  B.H.IK/)  -  See  Alexander  County 
D)  -  See  Adams  County 
EENE  COUNTY 

(B.H.Hw)  -  See  Bond  County 
(0)  -  See  Adams  County 
GRUNDY  COUNTY 

(H.Hw)  -  See  Ford  County 
HAMILTON  COUNTY 
B)  -  See  Alexander  County 
H.Hw)  -  See  Clay  County 
COCK  COUNTY 
D)  -  See  Adams  County 
H.Hw)  -  See  Fulton  County 
RDIN  COUNTY 
D)  -  Sec  Adams  County 
B.H.IKv)  -  See  Alexander  County 

NpERSON  CpUtlTY 
B)  -  See  KocI;  Island  County 
P)  -.See  Adains  County 
H.Hw)  -  See  Fulton  Ciunty 


HAI 


ILLINOIS  (Cont'd) 

HENRY  COUNTY 

(B)  -  See  Rod.  Island  County 

(H.Hw)  -  See  Burcju  County 
IIROQUOIS  COUNTY 

(B.H.Hw)  -  See  Ford  County 
JACKSON  COUIITY 

(B.ll.-llw)  -  See  Alexander  County 


(DJ  -  Sec  Adarii  County 
JASPER  COUNTY 


(B)  -  Sec 

(H.Hw)  - 

JEFFtRSOfi 


See  Clarke  County 
See  Clay  County 
COUNTY 
(D)  -  See  Alexander  County     _ 

-  (H.Hw)  -  See  Clay  County 
JERSEY  COUNTY 

(B.H.Hw)  -  See  Bond  County 
(O)  -  See  Adams  County 
j6  OAVIESS  COUNTY 
(D)  -  See  Adams  County 

-  (H.Hw)  -  See  Bureau  County 
JOHNSON  COUNTY 

(B.H.Hw)  -  See  Alexanaer  County 
KANE  COUNTY  • 

J5,R)  -  See  Du  Page  County 
i.Hw)  -  See  Boone  County 
IKAKEE  COUNTY 
(B.H.Hw)  -  See  Ford  County 

enDall  County 

(H.Hw)  -  See  Boone  County 
NOX  CWJNTY 

(B)  -  See  Rock  Island  County 
(H.Hw)  -  See  Fulton  County 
^KE  COUNTY 

(B.R)  -  See  Ou  Page  County 
(D)  -  See  Cook  County 
(H.Hw)  -  See  Boone  County 
LA  SALLE  COUNTY 
(B)  -  See  Bureau  County 
(H.Hw)  -  See  Ford  County 

3WRENCE  COUNTY 
B)  -  See  Clarke  County 
^^^NTY^*^  '""'  '°'"''' 
H.Hw)  -  See  Bureau  County 
VINGSTON  COUNTY 
(B)  -  See  Bureau  County 
(H.Hw)  -  See  Ford  County 

LflciAN  County 

Decision  IIL76-2126  (B) 
41  FR  44630  -  10/8/76 
Mod.  #1  -  42  FR  3135  -  1/14/77 
Mod.  12  -  42  FR  28741  -  6/3/77 
Mod,  13  -  42  FR  35517  -  7/8/77 
(H.Hw)  -  See  Adams  County 
HCoONOUGH  COUNTY 

(H.Hw)  -  See  Fulton  County 
MCHENRY  COUNTY 

(h.Hw)  -  See  Fulton  County 
Mc  LEAH  COUNTY      ,  , 
Decision  IIL76-2127  (B) 
41  FR  44627  -  10/8/76 


Mod.  II  -  41  FR  52178  -  11/26/76 

Mod.  12  -  42  FR  28742  -  6/3/77 

Mod.  13  -  42  FR  35518  -  7/8/77 

Mod,  14  -  42  FR  39846  -  8/5/77 

(H.Hw)  -  See  Ford  County 


^.tlNQIS  (Copl^. 

MACON  tUUillY 
(li)  -  See  Lliristian  County 
(H.Hw)  -  'joo  CluMiwion  County 

MACAlll'JN  COi.'iiTV 
(ll.llrt)   -  '.,"o  Bond  County 

Decision   'IL/6-;;078  (B.R) 

41  lU  3.14'j?  -  li/13/76 

Hod.    *!   -  42  fit  4062  -1/21/77 
Mfjd.   K2  -  42  III  17738  -  4/1/77 
Mod.    »3  -  42  Fk  23268  -  5/6/77 
Mod.   ilf4  -  42  FH  28740  -  6/3/77 
(0)  -  See  Mxio":  County 
-.  (H.Hw)   -  See  twi.i  County 
WRION  COUNTY 
(B)   -  Sec  Alexander  County 
(H.Hw)  -  See  Cljy  County 
rWKSHALL  COUIITY 

JB)   -  See  Bureau  County 
H.Hw)   -  See  Ford  County 
SON  County  _ 

(B)  -  See  Logan  Courity 
(H.Hw)  -  See  Adai.is 'County 
MASSAC  COUIifY 
(D)  -  See  Adams  County 
(B.H.Hw)  -  See  Alexander  County 

enArd  county 

(B)  -  See  Logan  Countv* 
(H.Hw)  -  See  Adams  County 
MERCER  COUNtY 
(B)  -  See  Ruck  Island  County   ^ 
iD)  -  See  Adaii^s  County 
(H.Hw)  -  See  Fulton  County 

Jnroe  county 

(B.H.Hw)  -  See  Bond  County 

iD)  -  See  Adanis  County 

SNTGOflERY  COUNTY 

(B.H.Hw)  -  See  Bond  County 
hORGAN  COUNTY 

(B)  -  See  Cass  County 

(H.Hw)  -  See  Adams  County 

(O)  -  See  Adams  County 
MduLTRlE  COUNTY 

JB)  -  See  Christian  County 
H.Hw)  -  See  Champaign  County 
it   COUNTY 

(H.Hw)  -  See  Bureau  County 
PfOftlA  COUNTY 
Decision  ■:»IL77-2112  (B.D.R) 

42  FR  39B73  -  8/5/77 
(H.Hw)  -  See  Fulton  County 

PERftY  COUNTY 
(B.H.Hw)  -  See  Alexander  County 

pJatt  county 

(B)  -  See  Christian  County 
(H.Hv;)  -  See  Champaign  County 
PlKE  COUNTY 

.Hw)  -  See  Adams  County 

-  See  Adams  County 
POPE  COUNTY 

.Hw)  -  See  Alexander  County 

-  See  Adams  County 
POlASKI  COUNTY 

(B.H.Hw)  -  See  Alexander  County 
(D)  -  See  Adams  County 
PUTNAM  COUNTY 

iB)  -  See  Bureau  County 
H.Hw)  -  See  Ford  County 


[If-: 

POPE  CC 

pulAski 

I! 

'Ul 

i! 


ILLINOi;.  (Cont'd) 

RANIXJLI'H  COUNTY 
(B)  -  See  Bond  County 
(D)  -  See  Adjms  County 
(H.iiw)  -  See  Ale/ander  County 

RjCillANO  COUNTY 
(B)  -  See  Clarl'e  County 
(H.IIrt)   -  Coe  Clay  County 

R(JCK  JSLANU  COUNTY 
Decision  ffll.76-?I3n  (BJ 
41   Fl!  47724  -  10/29/76 


% 


2/4/77 
3/4/77 
5/6/77 
6/3/77 
7/8/77 


Mod.    a]    -  42  FH  7026 

ttod.   n  -  42  PR  125C6 

Mod.    1*3  -  42  FU  23263 

Mod.    rA  -  42  FR  28742 

Mod.    »5  -  42  FR  35518 
(0)  -  See  Adams  County 
(H.Hw)  -  See  Bureau  County 
SAINT  CLAIR  COUNTY 

,R)  -  See  Madison  County 

iliw)  -  See  Bond  County 
-  See  Adams  County 
NE  COUNTY 
(B.H.Hw)  -  See  Alexander  County 
SANGAilON  COUNTY 
Decision  #IL7C-2131    (B.R) 
41    FC,  4C829  -   10/22/7C 
Mod.   II   -  42  FR  3135  -  1/14/77 
Mod.   12  -  42  FR  23269  -  5/6/77 
Hod.   #3  -  42  FR  28742  -  6/3/77 
Mod,   #4  -  42  FR  35518  -  7/8/77 
(H.Hw)  -  See  Adams  County 
SCHUYLER  COUNTY 

(H.Hw)  -  See  Adams  County 
SCOTT  COUNTY 
(B)  -  See  Scott  County 
(D.H.Hw)  -  See  Adams  County 
SHELBY  COUNTY 
(B)  -  See  Christian  County 
(H.Hw)  -  See  Champaign  County 

STARK  County 

}B)  -  See  Rock  Island  County 
^C«?('lS0N'?8ufiy}'°"  '^""^^ 


(H.Hw)  -  See  Bureau  County 
TAZEWELL  COUNTY 
(B.R.D)  -  See  Peoria  County 
(H.Hw)  -  See  Fulton  County 

(B.H.Rw)  -  See  Alexander  County 

(D)  -  See  Adams  County 

ERHILLION  COUNTY 
H.Hw)  -  See  Champaign  County 
B)  -  See  Champaign  County 

Ash  COUNTY 

)  -  See  Clarke  County 
i.Hw)  -  See  Clay  County 
WARftEN  COUNTY 
B)  -  See  Rock  Island  County 
H.Hw)  -  See  Fulton  County 
SHINliTON  COUNTY 
(B.H.Hw)  -  See  Bond  County 
WAYNE  COUNTY 
(B)  -  See  Clarke  County 
(H.Hw)  -  See  Clay  County 
WHITE  COUNTY 


J 


-  See 
-.See 


Adams  County     ^ 
Alexander  County 


H.Hw)  -  See  Clay  County 
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WHITESIDE  COUNTY 

(H.Hw)  -  See  Bureau  County 

(D)  -  See  Adams  County 
WILL  COUNTY 

(B.R)  -  See  Du  Page  County 

(H.Hw)  -  See  Boone  County 
WILLIAMSON  COUNTY 

Decision  IIL76-2048  (B) 
41   FR  16369  -  4/16/76 
Mod.   II   -  41   FR  20124  -  5/14/76 
WINNEBAGO  COUNTY 

(B)  -  See  Boone  County 

(H.Hw)  -  See  Bureau  County 
WOODFORD  COUNTY 

(B)  -  See  Bureau  County 

(H.Hw)  -  See  Ford  County 


INDIANA 

STATEWIDE  ,     „  . 

Decision  «IN77-20i;3  (H.rt*) 

42  tR  24596  -  5/13//7 

Mod.   f\   -  42  ru  27557  - 

Mod.   *2  -  42  FR  32449  - 

Mod.    f/3  -  42  IR  30040  - 

ADAMS  COUNTY 

,  Decision  IIN77- 

42  FR  8920 


-2017  (B) 
2/11/77 


5/27/77 
6/24/77 
7/29/77 


Mod.  #1  -  42  FR  12568  • 
Mod.  12  -  42  FR  24570  ■ 
Hod.  #3  -  42  FU  32448  ■ 
Mod,  #4  -  42  FR  39850  • 
(H.Hw)  -  Sec  Statewide 
ALLEN  COUNTY  ,   , 

Decision  iliIN77-2101   (B) 
42  FR  32460  -  G/24/77 
Mod.   II   -  42  FR  39050 
Decision  IIN77-2007   (R) 
42  FR  8940  -  2/11/77 
(H.Hw)  -  See  Statewide 
BARTHOLOMEW  COUNTY 
Decision  IIN77-2093  (R) 
42  FR  27551   -  5/27/77 
(B)  -  See  Allen  County 
(H.Hw)  -  See  Statewide 
ENTON  COUNTY 
(B)  -  See  Allen  County 
(H.Hw)  -  See  Statewide 

CKFORO  COUNTY 
(B)  -  Sec  Adams  County 
(H.Hw)  -  See  Statewide 
adONE  COUNTY  ,  ^ 

Decision  IIH77-2016  (B) 
42  FR  8915  -  2/11/77 
Mod.  II   -  42  FR  24570 
Mod.   12  -  42  FR  32447 
Mod,   13  -  42  FR  39849 
(H.Hw)  -  See  SUtowlde 
BROWN  COUNTY  ,    , 

Mod.   II   -  42  FR  27557 

12  -  42  FR  32451 

13  -  42  FR  39851 
(H.Hw)  -  See  Statewide 

CARROLL  COUNTY 

(H,Hw)  -  See  Statewide 
CASS  COUNTY 

See  Statewide 
COUNTY 
Decision  I1L77-5056  (D) 

M  jf -"42  mill 


3/4/77 
5/13/77 
6/24/77 
8/5/77 


8/5/77 


Nod. 

Mod, 
(H.Hw) 
llRROLL 
(H,Hw) 

\si  CO 

(H.Hw) 
CLAftK 


5/13/77 
6/24/77 
8/5/77 


5/27/77 
6/24/77 
8/5/77 


Decision  IIN77-2009  (B) 
42  FR  8910  -  2/11/7^ 
Mod.  II  -  42  FR  24569 
Mod.   12  -  42  FR  32447 
Nod,   13  -  42  FR  39849 
(H.Hw)  -  See  Statewide 
CLAY  COUIITY 
Decision  IIH77-2020  (R) 
42  FR  10196  -  2/10/>7 
(H.Hw)  -  See  Statewide 
CLINTON  COUNTY 

(H.Hw)  -  See  Statewide 
CRAWFORD  COUNTY     ^ 
(B)  -  See  Brown  County 


-  6/24/77 


5/13/77 
6/24/77 
8/5/77 


INDIANA  (Cont'd. 

CRAWFORD  COUNTY  (CONT'D) 
(D)  -  See  Clark  County 
(H.Hw)  -  See  Statewide 
DAVIESS  COUNTY 
Decision  IIN77-2021  (R) 
42  FR  10196  -  2/18/)7 
(H.Hw)  -  See  Statewide 
DEARBORN  COUNTY 
(B)  -  See  Allen  County 
(0)  -  See  Clark  County 
H.Hw)  -  See  Statewide 
CATUR 


DECATUR  COUNTY 
Decision  IIN77 
42  FR  8908 
Nod.  II  -  42 
Nod.  12  -  42 
Nod.  13  -  42 
Mod,  14  -  42 


2008  (B) 
-  2/11/77 
'"  FR  12568 
FR  24569 
FR  32447 
FR  39849 


(H.Hw)  -  See  Statewide 
DfKALB  COUNTY 


DU 


3/4/77 
5/13/77 
6/24/77 
8/5/77 


Decision  IIN77-2010  (R) 
42  R  8912  -  2/11/7? 

(H.Hw)  -  See  Statewide 
DELAWAftE  COUNTY 

Decision  IIN77-2094  (R) 

42  FR  27551   -  5/27/?7 

B)  -  See  Allen  County 

H.Hw)  -  See  Statewide 

BOIS  COUNTY       ,  ^ 

Decision  IIN77-2022  (R) 
42  FR  10197  -  2/18/77 

(H.Hw)  -  See  SUtewide 
ELKHART  COUNTY 

(H.Hv/)  -  See  Statewide 

rhim  COUNTY 

Decision  IIN77-2085  (B) 
42  FR  24562  -  5/13/77 
Mod.  II   -  42  Fh  27557- 
Mod.   12  -  42  FR  32451   - 
Nod,  13  -  42  FR  39852  - 
(H.Hw)  -  See  Statewide 
"LOfD  COUNTY 
J.D)  -  See  Clark  County 
rf.Hw)  -  See  Statewide 
UNTAIN  COUNTY 
(H.Hw)  -  See  Statewide 
FRANKLlN  COUNTY 
(B)  -  See  Fayette  County 
(H.Hw)  -  See  Statewide 
FULTON  COUNTY 

(H.Hw)  -  See  Statewide 

GIBSON  COUNTY  ,    , 

Decision  IIN77-2023  (R) 


42  FR 


(H.Hw) 

GRANT  County 


10197 
See 


-  2/18/; 
SUtewide 


R) 


Decision  IIN77-2070 
42  FR  24555  -  5/13/ 
(B)  -  See  Allen  County 
(H.Hw)  -  See  Statewide 
GREENE  COUNTY  ,   , 

Decision  IIN77-2024  (R) 
42  FR  10198  -  2/1C/77 
(H.Hw)  -  See  "Statewide 


5/27/77 
6/24/77 
8/5/77 
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INDIANA  (Cont'd. 

HAMILTOri  COWITY  ,    . 

Decision  flli/7-?011    (R) 
42  Hi  0912  -  2/11//7 
(0)  -  See  Uoono  County 
(H.Hw)  -  Scu  StaU'wide 
HAHCOCK  COUNTY 
B)   -  See  Ooonc  County 
H.Hw)  -  See  Statewide 
iRRISON  COUMTY 
B,D)  -  See  Clark  County 
H.Hw)   -  See  Statewide 
NORItKS  COUNTY 
Decision  ,/ IN 77-2096  (i>) 
42  fR  27652  -  5/27/77 
H.Hw)  -  See  Statewide 
Bj  -  See  Boone  County 
NRY   COUNTY 

B)   -  See  fdyette  County 
H.Hw)  -  See  Statewide 

RD  COUNTY  , 
...llw)  -  See  Statewide 

intinGton  county 

(B)  -  See  Adams  County 

(H.Hw)  -  See  Statewide 

JACKSON  county 

Decision  IIN77-2012  (R) 

42  FR  8913  -  2/11/77 

Hod.  #1  -  42  FH  24569  -  5/13/77 

(6)  -  See  Brown  County         

(H.Hw)  -  See  Statewide     s 
JASPER  COUNTY 

H.Hw)  -  See  Statewide 
j;,Y  COOinY 
H.Hm)  -  See  Statewide 
B)  -  See  Adams  County 
JfFFERSON  COUNTY 
Decision  <iIN77-2013  (R) 
FR  8913  -  2/11/77 

-  See  Clark  County 

-  See  Brown  County 
H,Hw)  -  See  Statewide 
NNINfiS  COUNTY 
B)  -  See  Brown  County 

iH.Hw)  -  See  Statewide 
JhNSOH  COUNTY 
Decision  #IN77-2014  (R) 
42  FR  8914  -  2/11/77 
(H.Hw)  -  See  Statewide 
(B)  -  See  Boone  County  _ 

KNOX  COUNTY 

(H.Hw)  -  See  Statewide 
KOSCIUSKO  COUNTY 

(H.Hw)  -  See  Statewide 
LAGRANGE  COUNTY 

{H.Hw}  -  See  Statewide 
LAKE  COUNTY 
Decision  #IN77-2082  (B.H.Hw) 
42  FR  24588  -  5/13/77 
Mod.  #1  -  42  FR  27557  -  5/27/77 
Mod.  #2  -  42  FR  32449  -  6/24/77 
Mod.  #3  -  42  FR  39850  -  8/5/77 

Mod.  II  -42  FR  22070  -  4/29/77 
PORTE  COUNTY     .    ,      , 
B.H.Hw)  -  See  Lake  County 

0)  -  See  Lake  County 


MA 


;  m)j  AN  AJCi  int'd, 

LAMKLNCC  COUNTY 
Dcci!,!on  »(IH77-20')C  (R) 
42  Fl<  276'j2  -  5/27/77 
(li)   -  See  Drown  County 
(M.llw)  -  See  StdLowide 
MAO  ISDN  COUNTY 
Ueci'iion  *» IN 77-2097   (R) 
42  FR  27'j!,3  -  5/27/77 
(B)  -  See  Coonp  County 
H.Hw)  -  See  Statewide 
MARION  COUNTY 
Decision  *IN76-2005  (R) 

41  FR  3002  -  1/23/76 

Mod.   l«l   -  41   (K  y720  -   3/5/76  ^ 
Hod.   #2  -  41    FR  21984  -  5/28/76 
Hod.   #3  -  42  FR  12568  -  3/4/77 
Mod.   #4  -  42  FK  39848  -  8/5/77 
B)  -  See  Allen  County 
H.Hw)   -  See  Statewide 
.kSIIALL  COUNTY 
(H.Hw)  -  See  Statewide 
MARTIN  COUNTY 

M(5(flM0UN?f  ''''''''' 

Decision  IIN77-2025  (R) 

,42  FR  10198  -  2/18/77 

(H.Hw)  -  See  Statewide 
MONROE  COUNTY 

(8)  -  See  Allen  County 

(H.Hw)  -  See  Statewide  •^-^— 
MdNTGOflERY  COUNTY 

(H.Hw)  -  See  SUtewlde 

Organ  county 

(B)  -  See  Boone  County 
(H.Hw)  -  See  Statewide 

nCwton  county 

(H.Hw)  -  See  SUtewlde 
dBLE  county 

f"B)  -  See  Adams  County 
w)  -  See  Statewide 
cOunty 
-  See  Fayette  County 
-  See  Clark  County 
w)  -  See  Statewide 
E  COUNTY  ,   , 

Decision  #IN77-2026  (R) 

42  FR  10199  -  2/18/77 
B)  -  See  Brown  County 
H.Hw)  -  See  Statewide 

JEN  COUNTY 

(H.Hw)  -  See  Statewide 
PARKE  COUNTY  ,    , 

Decision  #IN77-2027  (R) 
42  FR  10199  -  2/18/77 

Ji,i*n)  -  See  Statewide 
Ptm  COUNTY 


perAy  C 

(0)  - 


-  .   See  Clark  County 
(H.Hw)  -  See  Statewide 

PIK£  COUNTY 
(H.Hw)  -  See  Statewide 

PORTER  COUNTY 
(B.H.Ik)  -  See  Lake  County 
(D)  -  See. Lake  County 


INDIANA  (.Cont'd.) 

POSEY  COUNTY 
(0)  -  See  Clark  County 
(II. Hw)  -  See  Statewide 

PULASf.I  COUNTY 
(H.IU)  -  See  Statewide 

PUTNAfI  COUNTY 
(H.Hw)  -  See  Statewide 

RANUOLI'H  COUNTY 
(B)  -  See  Fayette  County 
(H.Hw)  -  See  Statewide 

RIPLtY  COUNTY 
(B)  -  See  Fayette  County 
(H.Hw)  -  See  Statewide 

RUSH  COUNTY 
(B)  -  See  Fayette  County 
(H.Hw)  -  See  Statewide 

SAINT  JOSEPH  COUNTY 
(B.H.Hw)  -  See  Lake  County 

SCOTT  COUNTY 
(B)  -  See  Brown  County 
(H.Hw)  -  See  SUtewide 

SHELBY  COUNTY 
(B)  -  See  Boone  County 
(H.Hw)  -  See  Statewide 

SPENCER  COUNTY 
(D)  -  See  Clark  County  — 
(H.Hw)  -  Sec  Statewide 

STARKE  COUNTY   ' 
(H.Hw)  -  See  Statewide 

STEUBEN  COUNTY 

Decision  IIN77-2098  (R) 

42  R  27553  -  5/27/77 

(B)  -  See  Adams  County 

(H.Hw)  -  See  Statewide 

SULLIVAN  COUNTY 
(H.Hw)  -  See  Statewide 

SWITZERLAND  COUNTY 
(B)  -  See  Brown  County 
(D)  -  See  Clark  County 
(H.Hw)  -  See  Statewide 


1 
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(^Cont'd) 

TIPPECANOE  COUNTY 

Decision  ,"IN77-2099  (n) 
42  FR  27554  -  5/27/77 

(B)  -  See  Allen  County 

(H.Hw)  -  See  Statewide 
TIPTON  COUIiTY 

(H.Hw)  -  See  Statewide 
UNION  COUNTY 

(B)  -  Sec  fayettc  County 

(H,Mw)  -  Sec  Statewide 
VANOERDURCII  COUNTY 

Decision  HN7G-2046  (R) 

41  FR  16302  -  4/16/76 
(B)  -  See  Allen  Ccmty 
(D)  -  See  Clark  County 
(H.Hw)  -  See  Statewide 

VERMILLION  COUNTY     f 
Decision  #IN77-2028  (R) 

42  FR  10200  -  2/18/77 
(H.Hw)  -  See  Statewide 

VIGO  COUNTY 
(B)  -  See  Allen  County 
(H.Hw)  -  See  Statewide 

WABASH  COUNTY 
(B)  -  See  Adams  County 
(H.Hw)  -  See  Statewide 

WARREN  COUNTY 
(H.Hw)  -  See  Statev/ide 

WARRICK  COUNTY 
(D)  -  See  Clark  County 
(H.Hw)  -  See  Statewide 

WASHINGTON  COUNTY 

Decision  #1N77-2015  (R) 

42  FR  8914  -.2/11/77 

(B)  -  See  Brown  County 

(H.Hw)  -  See  Statewide 

WAYNE  COUNTY 
(B)  -  See  Fayette  County 
(H.Hw)  -  See  Statewide 

WELLS  COUNTY 
(B)  -  See  Adams  County 
(H.Hw)  -  See  Statewide 

WHITE  COUNTY 
(H.Hw)  -  See  Statewide 

WHITLEY  COUNTY 
(B)  -  See  Adams  County 
(H.Hw)  -  See  Statewide 


IOWA 


ADAIR  COUNTY 
Decision  (IIA76-4120  (H.Hw) 

41  FR  30401    -  7/23/76 
ADATIS  COUNTY 

(H.Hw)  -  See  Adair  County 
ALLAIIAKEE  COUNTY 
Decision  //IL77-5056  (D) 

42  FR  28759  -  G/3/77 

Itod.  (»1   -  42  FR  32447  -  6/24/77 
APPANOOSE  COUNTY 
Decision  ilIA77-4042  (H.Hw) 
42  FR  11211   -  2/25/77 
AUDUBON  COUNTY 
Decision  (l'IA77-4110  (H.Hw) 
42  FR  30079  -  6/10/77 
BENTON  COUNTY 
Decision  #IA77-4041   (Hw) 
42  FR  11210  -  2/25/77 
BLACK  HAWK  COUNTY 

Decision  #IA77-4089  (B.H.Hw)(City  of 
Waterloo  &  abutting  Municipalities 
42  FR  23345  -  5/6/77 
.      Mod.  #1   -  42  FR  26100  -  5/20/77 
BOONE  COUNTY 
None 
BREMER  COUNTY. 
None 
BUCHANAN  COUNTY 
Decision  #IA76-4121    (H.Hw) 

41   FR  30482  -  7/23/76 
BUENA  VISTA  COUNTY 
None 

BUTLER  COUNTY 
Decision  #IA76-4122   (H.Hw) 

41  FR  30403  -  7/23/76 
CALHOUN  COUNTY 

(H.Hw)  -  See  Audubon  County 
CARROLL  COUNTY 

(H.Hw)o-  See  Audubon  County 
,  CASS  COUNTY 

(H.Hw)  -  See  Adair  County 
CEDAR  COUNTY 

(H.Hw)  -  See  Buchanan  County 
CERRO  GORDO  COUNTY   (MASON  CITY) 

Decision  <fIA77-4090  (B.H.Hw 

42  FR  23348  -  5/6/77 

(H.Hw)  -  See  Butler  Co.  (Excl  Mason 
City) 
CHEROKEE  COUNTY 

None 
CHICKASAW  COUNTY 

None 
CLARKE  COUNTY 

(H.Hw)  -  See  Adair  County 


JOWA  (Cont'd) 

CLAY  COUNTY 

None 
CLAYTON  COUNTY 

(D)  -  See  Allamakee  County 
CLINTON  COUNTY  (City  of  Clinton  and 

abbutting  municipalities) 

Decision  IIA77-4099  (B.H.Hw) 
42  FR  24607  -  5/13/77 

(0)  -  See  Allamakee  County 
CRAWFORD  COUNTY 

(H.Hw)  -  See  Audubon  County 
DALLAS  COUNTY 

None 
DAVIS  COUNTY 

{H,Hn)  -   See  Appanoose  County 
DECATUR  COUNTY 

(H.Hw)  -  See  Adair  County 
DELAWARE  COUNTY 

(H.Hw)  -  See  Buchanan  County 
OES  MOINES  COUNTY  (City  of  Burlington 

and  Abutting  Municipalities;  and 

Burlington  Ordance  Plant  , 

Decision  (-IA77-4100  (B.H.Hw) 
42  FR  24609  -  5/13/77 
Mod.  #1  -  42  R  27558  -  5/27/77 
(0)  -  See  Allamakee  County 
DICKSON  COUNTY 

None 
DUBUQUE  COUNTY  (City  of  Dubuque  and 

abutting  municipalities) 

Decision  iIA77-4091  (B.H.Hw) 
42  FR  23351  -  5/6/77 

(D)  -  See  Allamakee  County 
EWET  COUNTY 

None 
FAYETTE  COUNTY 

None 
FLOYD  COUNTYw 

(H.Hw)  -  SJI  Butler  County 
FRANKLIN  C(flNTY 

Decision  #IA76-4123  (H.Hw) 
41  FR  30484  -  7/23/76 
FREMONT  COUNTY 

Decision  i»NE76-4184  (Channel  SUbilizatlon; 
41  FR  53259  -  12/3/76 

(H.Hw)  -  See  Adair  County 
GREENE  COUNTY 

(H.Hw)  -  See  Audubon  County 
GRUNDY  COUNTY 

(H.Hw)  -  See  Butler  County 


11/19/76 
See  Fremont  Co. 


IQMA  (Cont'd) 

GUTHRIE  COUNTY 

(H.Hw)  -  See  Audubon  County 
HAfllLTON  COUNTY 

(H.Hw)(-  See  Butler  County 
HANCOCK  COUNTY 

(H.Hw)  -  See  Butler  County 
HARDIN  COUNTY 

(H.Hw)  -  See  Franklin  County 
HARRISON  COUNTY 

Decision  #IA76-4124  (H.Hw) 

41  FR  304C5  -  7/23/76 
Mod.  II  -  41  FR  51239 

(Chann.  Stab.) 
HENRY  COUNTY 

None 
HOWARD  COUNTY 

None 
HUMBOLDT  COUNTY 

None 
IDA  COUNTY 

(H.Hw)  -  See  Audubon  County 
IOWA  COUNTY 

(Hw)  -  See  Benton  County 
JACKSON  COUNTY 

(D)  -  See  Allamakee  County 

(H.Hw)  -  See  Buchanan  County 
JASPER  COUNTY 

None  , 

JEFFERSON  COUNTY 

(H.Hw)  -  See  Appanoose  County 
JOHNSON  COUNTY  (City  of  Iowa  City  and 

abutting  municipalities) 

Decision  IIA77-4092  (B.H.Hw) 

42  FR  23354  -  5/6/77 
(Hw)  -  See  Benton  County 

JONES  COUNTY 

(H.Hw)  -  See  Buchanan  County 
KEOKUK  COUNTY 

(Hw)  -  See  Benton  County 
KOSSUTH  COUNTY 

No((e 
LEE  COUNTY 

(D)  -  See  Allamakee  County 
LINN  COUNTY 

Decision  #IA77-4093  (B.H.Hw) 
42  FR  23357  -  5/6/77 
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lOlM  (Cont'd.)  ■ 

LOUISA  COUNT y 

(0)  -  See  Mlanwkee  County 
LUCAS  COUNTY 

(H.Hk)  -  See  Adair  County 
LYON  COJNTV 

None 
mo  I  SOU  COUtiTY 

Hono 
WIIASIOV  'JOUIITY 

(Hi/)  -  See  Ctnton  County 
MARION  COUNTY 

None  ,    , ■  , 

mRbliALL  COUNTY  | 

None 
MILLS  COUNTY  "  '  ^ 

(H.llw)  -  See  Adair  County   < 

(Channel  Stab.)  -  See  Freemont  Co. 
MITCHFLL  COUNTY 

(H.llw)  -  See  Butler  County 
MONOKA  COUNTY 

(H.Hw)  -  See  Harrison  County 

(Channel  Stab.)  -  See  Freemont  Co. 
MONFvOE  COUiJTY 

None 
MONTGOMLRY  COUNTY  _  _. 

(H.Hw)  -  See  Adair  County      .   • ' 
MUSCATINE  COUNTY 

(D)  -  See  Allamakee  County 
O'BRIEN  COUNTY 

None 
OSCEOLA  COUNTY 
PAGE  COUNTY 

(H.Hw)  -  See  Adair  County 
PALO  ALTO  COUNTY 

None 
PLYMOUTH  COUNTY 

None 
POCAHONTAS  COUNTY 

None 
POLtC  COUNTY 

Decision  IIA77-4094  (B.H.Hw) 
42  FR  23360  -  5/6/77 
POTTAWATTAMIE  COUNTY  (City  of  Council 

Bluffs  and  the  area  within  3  miles 

from  the  City  Limits) 

Decision  |iIA77-4117  (B.H.Hw) 
42  FR  32470  -  6/24/77 

(Chann.  Stab.)  -  See  Freemont  County 


IOWA  (Cont'dl 

POWESHIEK  COUNTY 

(Hw)  -  See  Benton  County 
RINGGOLU  COUNTY 

(H.Hw)  -  Sec  Adair  County 
SAC  COUNTY 

(H.Hw)  -  See  Audubon  County 
SCOTT  COUNTY 

Decision  i»IA76-4172  (B.H.Hw) 

41  FR  45C02  -  10/15/76 

Mod.  (H  -  41.  FK  48^85  -  11/5/76 
■  Mod.  #2  -  41  FK  51239  -  11/19/7C 

Hod.  *3  -  ^  FR  13716  -  3/11/77 
(b)  -  Sec  Allamakee  County     — 
SHELBY  COUtlTY 

(H.liw)  -  See  Audubon  County 
SIOUX  COUNTY 
None 

STORY  COUNTY  (City  of  Ames  and 
abutting  municipalities) 
Decision  #IA77-4095  (B.H.Hw) 

42  FR  23363  -  5/6/77 
TAMA  COUNTY 

(Hw)  -  See  Benton  County 
TAYLOR  COUNTY 

(H.Hw)  -  See  Adair  County 
UNION  COUNTY  " — 

(H.Hw)  -  See  Adair  County 
VAN  BUREN  COUNTY 

(H.Hw)  -  See  Appanoose  County 
WAPELLO  COUNTY 

(H.Hw)  -  See  Appannose  County 
WARREN  COUNTY 

None 
WASHINGTON  COUNTY 

(Hw)  -  See  Benton  County 
WAYNE  COUNTY 

(H.Hw)  -  See  Adair  County 
WEBSTER  COUNTY  (City  of  Fort  Dodge) 

Decision  IIA77-4096  (B.H.Hw) 
42  FR  23366  -  5/6/77 
Mod.  #1  -  42  FR  26100  -  5/20/77 
WINNEBAGO  COUNTY 

(H.Hw)  -  See  Butler  County 
WINNESHIEK  COUNTY 

None 


.t 


lO'.IA  (Cont'd.) 

WOOUilURY  COJNTY  (City  of  Sioux  City 
and  abutting  municipalities) 
Decision  riA76-4175  (D) 
41  FK  40011  -  10/15/76 
Hod.  #1  -  41  FR  SCOW  -  12/20/76 
Mod.  HZ  -   42  FR  16346  -  3/25/77 
Mod.  *3  -  42  FR  1U791  -  4/8/77 
(Chann.  Stab.)  -  See  Freemont  Co. 
(H.Hw)  -  See  Harrison  County 
WORTH  COUNTY 

(H.Hw)  -  See  Butler  County 
WRIGHT  COUNTY 


(H.Hw;  -  See"  Butler  County 


KANSAS  t 

ALLEN  COUNTY 

Decision  *KS77-4025  (Hw.  WiS) 
42  FR  10235  -  2/18/77 
Mod.  II   -  42  FR  15251   -  3/18/77 
Mod.   12  -  42  FR  20048  -  4/15/77 
ANDERSai  COUNTY 

(Hw.  l/iS)   -  See  Allen  County 
ATCHISON  COUNTY 

Decision  IM075-4070  (D) 
40  FR  14225  -  3/28/75 

(Hw.  WiS)  -  See  Allen  County 
BARBER  COUNTY 

Decision  #KS77-4024  (Hw.  W&S) 
42  FR  10234  -  2/18/77 
Mod.  #1  -  42  FR  17741  -  4/1/77 
BARTON  COUNTY 

(Hw.  Wis)  -  See  Barber  County 
BOURBON  COUNTY 

(Hw,  W&S)  -  see  Allen  County 
BROWN  COUNTY 

(Hw.  WiS)  -  See  Allen  County 
BUTLER  COUNTY 

(Hw.  W&S)  -  See  Allen  County 
CASS  COUNTY 

(Hw,  W&S)  -  See  Allen  County 
CHASE  COUNTY 

(Hw.  Wis)  -  See  Allen  County 
CHAUTAUQUA  COUNTY 

(Hw.  WiS)  -  See  Wlen  County 
CHEROKEE  COUNTY 

(Hw.  WiS)  -  See  Allen  County 
CHEYENNE  COUNTY 

(Hw.  WiS)  -  See  Barber  County 
CLARK  COUNTY  , 

(Hw,  U&S)  -  Sec  Barber  County 


KA]<SAS  (Cont'd.) 

CLAY  COUNTY 

(Hw.  WfiS)   -  See  Allen  County 
CLOUD  COUNTY 

(Hw.  W&S)  -  Sec  Allen  County 
COFFLY  COUNTY 

(Hw.  W&S)  -  Sec  Allen  County 
COMANCHE  COUNTY 

(Hw.  His)  -  See  Barber  County 
COWLEY  COUflTY 

(Hw.  WiS)  -  See  Allen  County 
CRAWFORD  COUNTY 

(Hw.  lliS)  -  See  Allen  County _ 
DECATUR  COUNTY 

(Hw.  MiS)  -  See  Barber  County 
DICKINSON  COUNTY 
'.  (Hw.  W&S)  -  See  Allen  County 
DONIPHAN  COUNTY 

(D)  -  See  Atchison  County 

(Hw.  W&S)  -  See  Allen  County 
DOUGLAS  COUNTY 

Decision  #KS77-4161   (Hw) 
42  FR  35543  -  7/8/77 
EDWARDS  COUNTY 

(Hw,  W&S)   -  See  Barber  County 


See  Allen  County 


ELK  COUNTY 

(Hw,  W&S)  - 
ELLIS  COUNTY 

(Hw,  H6S)  -  See  Barber  County 
ELLSWORTH  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
FINNEY  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
FORD  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
FRANKLIN  COUNTY 

(Hw,  W&S)  -  See  Allen  County 
GEARY  COUNTY 

Decision  #KS77-4019  (R) 
42  FR  7056  -  2/4/77 


Mod.  «1  - 

42 

FR  26100  -  6/20/77 

~  Mod.  #2  - 

42 

FR  36738  -  7/15/77 

(Hw. 

W&S)  - 

See  Allen  County 

GOVE 

COUNTY 

(Hw, 

W&S)  - 

See  Barber  County 

GRAHAM  COUNTY 

(Hw. 

W&S)  - 

See 

Barber  County 

GRANT  COUNTY 

(Hw, 

W&S)  - 

See 

Barber  County 

GRAY 

COUNTY 

(Hw, 

W&S)  - 

See 

Barber  County 

GREELEY  COUNTY 

(Hw,  U&S)  -  See  Barber  County 
GREENWOOD  COUNTY 

(Hw,  W&S)  -  See  Allen  County 


FEDERAL  REGISTEt,  VOL.  43,  NO.   171— miDAY,  SEPTEMBER  7.   1977 


W^-"^A.^-.t.'"-"."-'.'.^ 


Uirbor  County 


HAHILTON  COiriTY 

(Hw.  VJ;-.S)   -   Six- 
HARPLI!  fOU'.TY 

(Hw.  His)  -  Sec  Allen  County 
HARVLY  CO'jMY 

(Hw.  WiS)  -  See  Allen  County 
HASKELL  COUNTY 

(Hw.  UiS)  -  See  Barber  County 
HODGEMAN  COUNTY 

(Hw..  WiS)  -  Sec  Barber  County 
JACKSON  COUNTY 

(Hw,  HiS)  -  See  Allen  County 
JEFFERSOtI  COUNTY 

(Hw)  -  See  Douglas  County 
JEWELL  COUNTY 

(Hw.  UiS)  -  See  Barber  County 
JOHNSON  COUNTY 
Decision  U'1077-4075  (B.H.Hw) 
42  FR  18015  -  4/8/77 
Mod.  #1  -  42  FR  26100  -  5/20/77 
Mod.  «2  -  42  FR  27558  -  5/27/77 
Mod.  #3  -  42  FR  20745  -  6/3/77 
Mod.  #4  -«  FR  35523  -  7/8/77 
Mod.  #5  -  42  FR  36738  -  7/1S/77 
Decision  (lfM077-4160  (R) 
42  FR  35547  -  7/8/77 
Hod.  #1  -  42  FR  36740 
KEARNY  COUNTY 

(Hw,  Wis)  -  See  Barber  County 
KINGMAN  COUNTY 

(Hw.  W&S)  -  See  Allen  County 
KIOWA  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
LABETTE  COUNTY 

(Hw.  Wis)  -  See  Allen  County 
l^E  COUNTY 

(Hw,  W&S  )  -  Sec  Barber  County 
LEAVENWORTH  COUNTY 
Decision  #KS77-4149  (B) 
42  FR  34188  -  7/1/77 


(D)  -  See  Atchison  County 
(Hw)  -  Sec  Douglas  County 
LINCOLN  COUNTY 
(Hw,  Wis)  -  See  Barber  County 


7/15/77 


LINN  COUNTY 
(Hw,  W&S)  - 

LOGAN  COUNTY 
(Hw.  W&S)  - 


KANSAS  (Cont'd.' 

LYON  COUNTY 

(Hw,  WiS)  -  See  Allen  County 
McPHERSON  COUNTY 

(Hw,  WiS)  -  See  Allen  County 
MARION  COUNTY 

(Hw,  HiS)  -  See  Allen  County 
MARSHALL  COUNTY 

(Hw,  Wis)  -  See  Allen  County 
MEADE  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
MIAMI  COUNTY 

(Hw)  -  See  Douglas  County 
MITCHELL  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
MONTGOMERY  COUNTY 

(Hw,  W&S)  -  See  Allen  County 
MORRIS  COUNTY 

(Hw,  W&S)  -  See  Allen  County 
MORTON  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
NEMAHA  COUNTY 

(Hw,  W&S)  -  See  Allen  County 
NEOSHO  COUNTY 

(Hw,  W&S)  -  See  Allen  County 
NESS  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
NORTON  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
OSAGE  COUNTY 

(Hw,  H&S)  -  See  Allen  County 
OSBORNE  COUNTY 

(Hw,  W&S)  "   See  Barber  County 
OTTAWA  COUNTY 

(Hw,  HiS)  -  See  Allen  County 
PAWNEE  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
PHILLIPS  COUNTY 
(Hw,  W&S)  -  See  Barber  County 

POTTAWATOMIE  COUNTY 
(Hw,  W&S)  -  See  Allen  County 

PRATT  COUNTY 
(Hw,  W&S)  -  See  Barber  County 

RAWLINS  COUNTY 
(Hw,  W&S)  -  See  Barber  County 

RAY  COUNTY 
(Hw,  W&S)  -  See  Allen  County 


KANSAS  (Cont'd. 

RENO  COUNTY 

(Hw,  W&Si)  -  Sec  Allen  County 
REPUULIC  COUNTY 

(Hw.  WiS)  -  See  Allen  County 
RICE  COUNTY 

(Hw.  Wis)  -  See  Barber  County 
RILEY  COUNTY 
(Hw,  WiS)  -  See  Allen  County 
(R)  -  See  Geary  County         < 
ROOKS  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
RUSH  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
RUSSELL  COUNTY 

(Hw,  Wis)  -  See  Barber  County 
SALINE  COUNTY 

(Hw,  W&S)  -  See  Allen  County 
SCOTT  COUNTY 

(Hw,  W&S)  -i  See  Barber  County 
SEDGWICK  COUNTY 
Decision  #KS77-4047  (R( 
42  FR  11212  -  2/25/77 
Decision  #KS77-4081  (B) 
42  FR  18809  -  4/8/77 
Mod.  #1  -  42  FR  23273  -  5/6/77 
Mod.  #2  -  42  FR  27559  -  5/27/77 
Mod.  #3  -  42  FR  36739  -  7/15/77 
Decision  (|iKS77-4023  (Hw.  WiS) 
42  FR  10233  -  2/18/77 
Mod.  #1  -  42  FR  17740  -  4/1/77 
SEWARD  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
SHAWNEE  COUNTY 
Decision  #KS77-4080  (B) 
42  FR  18806  -  4/8/77 
Mod.  II  -  42  FR  22072  -  4/29/77 
Mod.  #2  -  42  R  27559  -  5/27/77 
Mod.  13  -  42  FR  36739  -  7/15/77 
Decision  IKS77-4079  (R) 
42  FR  18803  -  4/8/77 
Hod.  II  -  42  FR  22071  -  4/29/77 
Mod.  12  -  42  FR  27559  -  5/27/77 
Mod.  #3  -  42  FR  36738  -  7/15/77 
(Hw)  -  See  Douglas  County 


KANSAS  (Cont'd. 

SHERIDAN  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
SHERflAN  COUNTY 

(Hw,  HiS)  -  See  Barber  County 
SMITH  COUNTY 

(Hw,  H&S)  -  See  Barber  County 
STAFFARD  COUNTY 

(Hw,  HiS)  -  See  Barber  County 
STANTON  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
STEVENS  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
SUMNER  COUNTY 

(Hw,  W&S)  -  See  Allen  County 
THOMAS  COUNTY 

(Hw,  H&S)  -  See  Barber  County 
TREGO  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
WABAUNSEE  COUNTY 

(Hw,  W&S)  -  See  Allen  County 
WALLACE  COUNTY 

(Hw.  W&S)  -  See  Barber  County 
WASHINGTON  COUNTY 

(Hw.  W&S)  -  See  Allen  County 
WICHITA  COUNTY 

(Hw,  W&S)  -  See  Barber  County 
WILSON  COUNTY 

(Hw,  W&S)  -  See  Allen  County 
WOODSON  COUNTY 

(Hw,  W&S)  -  See  Allen  County 
WYANDOnE  COUNTY 

|;b,H,Hw,R)  -  See  Johnson  County 

(D)  -  See  Atchison  County 


See  Allen  County 
See  Barber  County 


PIDIRAL  RiOISTER,  VOL  43,  NO.  171— FRIDAY,  SiPTIMRRR  3,  1977 


^^ 


Timt/) 


iro-^  < 


KENTUCKY  (Cont'd. 

DAVIESS  COUNTY 
Decision  #A(J-4122  (D) 
39  FR  20281  -  6/7/74 
Mod.  »1  -  41  FR  19008  -  5/7/76 
Mod.  #2  -  41  FR  22987  -  5/28/76 
Mod.  #3  -  41  FR  43560  -  10/1/76 
Mod.  #4  -  42  FR  17441  -  4/1/77 
Decision  IKY7C,-1136  (R) 

41  FR  53260  -  12/3/76! 
(D)  -  See  Ballard  County 
(H.llw)  -  See  Allen  County 

EOMOHSON  COUNTY 

(M,Hw)  -  See  Allen  County 
ELLIOTT  COUNTY 

(R)  -  See  Carter  County 

(H.Hw)  -  See  Anderson  County 
ESTILL  COUflTY 

(H.Hw)  -  See  Adair  County 

(R)  -  See  Clay  County 
FAYETTE  COUNTY 

Decision  #KY77-1010  (B) 

42  FR  8941  -  2/11/77 

Mod.  #1   -  42  FR  11184  -  2/25/77 
Mod.   12  -  42  FR  17742  -  4/1/77 
—    Hod.  #3  -  42  FR  24572  -  5/13/77 
(H,Hw)  -  See  Anderson  County 
(R)  -  See  Bath  County 
FLEMING  COUNTY 
(R)  -  See  Carter  County 
(H.Hw)  -  See  Anderson  County 
aOYD  COUNTY 
Decision  #AR-4002   (B) 
39  FR  24777  -  7/5/74 
(H.Hw)  -  See  Adair  County 
FRANKLIN  COUNTY 
Decision  IKY76-1132  (B) 
41   FR  52260  -  11/26/76 
Mod.  #1  -  42  FR  988  -  1/4/77 
Mod.  #2  -  42  FR  7030  -  2/4/77 
Mod.  #3  -  42  FR  11186  -  2/25/77 
Mod.  #4  -  42  FR  17742  -  4/1/77 
Mod.   #5  -  42  FR  24571   -  5/13/77 
(H.Hw)  -  See  Anderson  County 
FULTON  COUNTY 
(D)  -  See  Ballard  County 
(H.Hw)  -  See  Allen  County 
GALUTIN  COUNTY 
(D)  -  See  Ballard  County 
(H.Hw)  -  See  Anderson  County 
(B.R)  -  See  Boone  County 
GARRARD  COUNTY 
(H.Hw)  -  See  Adair  County 
(R)  -  See  Boyle  County 
GRANT  COUNTY 
(H.Hw)  -  See  Anderson  County 
(R)  -  See  Boone  County 


KENTUCKY  (Cont'd. 

GRAVES  COUNTY 

(H.Hw)  -  See  Allen  County 
GRAYSON  COUNTY 

(H.Hw)  -  See  Anderson  County 
GREENE  COUNTY 

(H.llw. R)  -  See  Adair  County 
GREENUP  COUNTY 

(D)   -  See  Ballard  County 

(H.Hw)  -  See  Anderson  County 
HANCOCi;  COUNTY 

(0)  -  See  Ballard  County 

(H.llw)  -  See  Allen  County 
HARDIN  COUNTY 

iB)  -  See  Jefferson  County 
H.Hw)  -  See  Anderson  County 
oi  -  See  Ballard  County 
R)  -  See  Breckinridge  County 
HARLAN  COUNTY 
(R)  -  See  Breathitt  County 
(H.Hw)  -  See  Adair  County 
HARRISON  COUNTY 
(H.Hw)  -  See  Anderson  County 
(R)  -  See  Bath  County 
HART  COUNTY 

(H.Hw.R)  -  See  Adair  County 
HENDERSON  COUNTY 
Decision  #KY76-1070  (B) 
41   FR  30527  -  7/23/76 
Mod.  #1   -  41   FR  43560  -  10/1/76 
Mod.   #2  -  41    FR  45787  -  10/15/76 
Mod.  #3  -  41   FR  53230  -  12/3/76 
Hod.  14  -  42  FR  11185  -  2/25/77 
Mod.  15  -  42  re  17741   -  4/1/77 
(D)  -  See  Ballard  County 
(H.Hw)  -  See  Allen  County 
HENRY  COUNTY 

(H.Hw)  -  See  Anderson  County 
HICKMAN  COUNTY 
(D)  -  See  Ballard  County 
(H.Hw)  -  See  Allen  County 
HOPKINS  COUNTY' 

(H.Hw)  -  See  Allen  County 
JACKSON  COUNTY 
(R)  -  See  Boyle  County 
(H.Hw)  -  See  Adair  County 
JEFFERSON  COUNTY 
Decision  #KY77-1058  (B) 
42  FR  24612  -  5/13/77 
Mod.  II   -  42  re  34142  -  7/1/77 
(D)  -  See  Ballard  County 
(R)  -  See  Breckinridge  County 
(H.Hw)  -  See  Anderson  County 
JESSAMINE  COUNTY 
(H.Hw)  -  See  Anderson  County 
(R)  -  See  Bath  County 


KENTUCKY  (Cont'd. 

JOHNSON  COU.iTY 

(H.liiv)  -  Sfc  Anderson  County 
KENTON  COUHTY 

(0)  -  Sfc  Ballard  County 

(U.H.IIw.R)  -  Sl-o  Boone  County 
KNOTT  COUNTY 

(R)  -  See  Breathitt  County 

(H.llw)  -  See  Adair  County 
KNOX  COUNTY 

(R)  -  Scf  Laurel  County 

(H.Hw)  -  See  Adtfir  County 
LARUE  COUNIY 

(R)  -  See  Adair  County 

(H.Hw)  -  See  Andcrton  County 
UUREL  COUIITY 

Decision  «KY7/-1002  (R) 
42  FR   1684  -  1/7/77 

(H.Hw)   -  See  Adair  County 
LAWRENCE  COUNTY 

(H.Hw  )  -  See  Anderson  County 
LEE  COUNTY 

(H.Hw)  -  See  Adair  County 

(R)  -  See  Breathitt  County 
LAWRENCI:   COUNTY 

(R)  -  See  Breathitt  County     

(H.Hw)  -  See  Adair  County  .- 

LETCHER  COUNTY 

(r)  -  See  Breathitt  County 

(H.Hw)  -  See  Adair  County 
LEWIS  COUNTY 

(D)  -  See  Ballard  County 

(R)  -  See  Carter  County 
LINCOLN  COUNTY 

(R)  -  See  Boyle  County 

(H.Hw)  -  See  Adair  County 
LIVINGSTON  COUNTY 

(D)  -  See  Ballard  County 

(H.Hw)  -  See  Allen  County 
LOGAN  COUNTY 

(H.Hw)  -  See  Alien  County 
LYON  COUNTY 

(H.Hw)  -  See  Allen  County 

Mccracken  county 

Decision  *KY77-1011  (B) 
42  FR  8944  -  2/11/77 
Mod.  *1  -  42  FR  11184  -  2/25/77 
Hod.  12  -  42  FR  23273  -  5/6/77 
(D)  -  Sec  Ballard  County 
(H.Hw)  -  See  Allen  County 


KENTUCKY  [Cont'd.) 

McCREAHY  COUNTY 

(H.Hw)  -  See  Adair  County  ' 

(R)  -  See  Laurel  County 
MCLEAN  CUUNTY  * 

(H.Hw)  -  See  Allen  County 
MADISON  COUNTY 

(H.Hw)  -  See  Anderson  County 

(R)  -  See  Bath  County 
MAGOFFIN  COUNTY 

(H.Hw)  -  See  Adair  County 
WRION  COUNTY 

(H.Hw)  -  See  Anderson  County 

(r)  -  See  Breckinridge  County 
MARSHALL  COUNTY 

(H.Hw)  -  See  Allen  County 
MARTIN  COUNTY 

(H.Hw)  -  See  Adair  County 
MASON  COUNTY 

(R)  -  See  Carter  County 

(H.Hw)  -  See  Anderson  County 

(D)  -  See  Ballard  County 
MEADE  COUNTY 

(B)  -  See  Jefferson  County 

(H.Hw)  -  See  Anderson  County 
(R)  -  See  Breckinridge  County 

(D)  -  See  Ballard  County 
MENIFEE  COUNTY 

(H.Hw)  -  See  Adair  County 
MERCER  COUNTY 

(H.Hw)  -  See  Anderson  County 
METCALFE  COUNTY 

(H.Hw.R)  -  See  Adair  County 
MONROE  COUNTY 

(H.Hw.R)  -  See  Adair  County 
MONTGOMERY  COUNTY 

(H.Hw)  -  See  Anderson  County 

(R)  -  See  Bath  County 
MORGAN  COUNTY 

(H.Hw)  -  See  Anderson  County 
MUHLENBERG  COUNTY 

(H.Hw)  -  See  Allen  County 
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KENTUCKY  (Cont'd. 

NELSON  COUNTY 
(H.Hw)  -  See  Anderson  County 
(R)  -  See  Breckinridge  County 
NICHOUS  COUNTY 
(R)  -  See  Carter  County 
(H.Hw)  -  See  Anderson  County 
OHIO  COUNTY 

(H.Hw)  -  See  Allen  County 
OLDHAM  COUNTY 
(D)  -  See  Ballard  County 
(R)  -  See  Breckinridge  County 
(H.Hw)  -  See  Anderson  County 
OWEN  COUNTY 

(H.Hw)  -  See  Anderson  County 
OWSLEY  COUNTY 
(R)  -  See  Clay  County 
(H.Hw)  -  See  Adair  County 
PENDLETON  COUNTY 
(B, H.Hw.R)  -  See  Boone  County 
(D)  -  See  Ballard  County 
PERRY  COUNTY 
(R)  -  See  Breathitt  County 
(H.Hw)  -  See  Adair  County 
PIKE  COUNTY 
(B)  -  See  Floyd  County 
(H.Hw)  -  See  Adair  County 
POWELL  COUNTY 

(H.Hw)  -  See  Adair  County 
PULASKI  COUNTY 
(R)  -  See  Boyle  County 
(H.Hw)  -  See  Adair  County 
ROBERTSON  COUNTY 
(R)  -  See  Carter  County 
(H.Hw)  -  See  Anderson  County 
ROCKCASTLE  COUNTY 
(R)  -  See  Boyle  County 
(H.Hw)  -  See  Adair  County 
ROWAN  COUNTY 
(R)  -  See  Carter  County 
(H.Hw)  -  See  Anderson  County 
RUSSELL  COUNTY 
(R)  -  See  Boyle  County 
(H.Hw)  -  See  Adair  County 
SCOTT  COUNTY 
(H.Hw)  -  See  Anderson  County 
(R)  -  See  Bath  County 
SHELBY  COUNTY 
(H.Hw)  -  See  Anderson  County 
(R)  -  See  Breckinridge  County 


KENTUCKY  (Cont'd.. 

SIMPSON  COUNTY 

(H.Hw)  -  See  Allen  County    f- 
SPENCER  COUNTY 
(H.llw)  -  See  Anderson  County 
(R)  -  See  Breckinridge  County 
TAYLOR  COUNTY 
(H.Hw)  -  See  Adair  County 
(R)  -  See  Adair  County 
TOBD  COUNTY 

(H.Hw)  -  See  Allen  County 
TRIGG  COUNTY 

(H.Hw)  -  See  Allen  County 
TRIMBLE  COUNTY  . 

(H.Hw)  -  See  Anderson  County 
(D)  -  See  Ballard  County 
UNION  COUNTY 

(D)  -  See  Ballard  County 
WARREN  COUNTY 
Decision  IKY77-1035  (B) 
42  FR  18812  -  4/8/77 
Mod.  II  -  42  FR  24572  -  5/13/77 
(H.Hw)  -  S^e  Allen  County 
WASHINGTON  COUNTY 
(H.'Hw)  -  See  Anderson  County 
(R)  -  See  Breckinridge  County 
WAYNE  COUNTY 
(H.Hw)  -  See  Adair  County 
(R)  -  See  Boyle  County 
WEBSTER  COUNTY 

(H.Hw)  -  See  Allen  County 
WHITLEY  COUNTY 
(R)  -  See  Laurel  County 
(H.Hw)  -  See  Adair  County 
WOLFE  COUNTY 
(H.Hw)  -  See  Adair  County 
(R)  -  See  Clay  County 
WOODFORD  COUNTY 
(H.Hw)  -  See  Anderson  County 
(R)  -  See  Bath  County 


LOUISIANA 

STATEWIDE 
Decision  IAL76-5090  (D) 

41  FR  44609  -  10/8/76 

Mod.   II   -  42  FR  1U788  -  4/8/77 
Decision  ILA77-4169   (B.Hw) 

42  FR  33850  -  7/29/77 
ACADIA  PARISH 

Decision  IAR76-5041    (F) 

41  re  19017  -  5/7/76 

Mod.  II  -  41  re  21981  -  5/28/76 

(B.D.Hw)  -  See  Statewide 
ALLEN  PARISH 

(F)  -  See  Acadia  Parish 

(B.D.Hw)  -  See  Statewide 
ASCENSION  PARISH       " 

(F)  -  See  Acadia  Parish 

(B.D.Hw)  -  See  Statewide 
ASSUMPTION  PARISH         .        - 

(F)  -  See  Acadia  Parish 

(B.D.Hw)  -  See  Sutewlde 
AVOYELLE  PARISH 

(F)  -  See  Acadia  Parish 

(B.D.Hw)  -  See  Statewide 
BEAUREGARD  PARISH 

(F)  -  See  Acadia  Parish 

(B.D.Hw)  -  See  Statewide 
BIENVILLE  PARISH 

(F)  -  See  Acadia  Parish 

(B.D.Hw)  -  See  Statewide 
BOSSIER  PARISH 

Decision  ILA77-4170  (R) 

42  re  38870  -  7/29/77 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

CADDO  PARISH 
(F)  -  See  Acadia  Parish 
(R)  -  See  Bossier  County 
(B.D.Hw)  -  See  Statewide 

CALCASIEU  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 
(R)  -  See  Bossier  County 


LOUISIANA  (Cont'd.) 

CALDWELL  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

CAMERON  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

CATAHOULA  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

CLAIBORNE  PARISH 
(F)  -  See  Acadia,  Parish 
(B.D.Hw)  -  See  Statewide 

CONCORDIA  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

0£  SOTO  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

EAST  BATON  ROUGE  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

EAST  CARROLL  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

EAST  FELICIANA  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

EVANGELINE  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Sutewlde 

ftRANKLIN  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  sutewlde 

GRANT  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  sutewlde 
IBERIA  PARISH 
.(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Sutewlde 
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LpyiOJ -VIA  jLCojij:j;dj_ 

IBEKVlLl.t  PAHl'jII 
(f)  -  'ji\'  Ar.Klia  Kiriih 
(li.D.llv/)  •  Sii'  SUlLwidc 

JACr.SON  IVJ^pjii 
(r)  -  Slc  Atidia  Parish 
(li.D.l.w)  -  :,i'.'  Statewide 

JtrrLicAU  PAKisii 

Oecision  "LA/7-fll(30  (R) 

42  I'K   \(>n7  -  i/MUn 

(F)  -  Sec  Acjdij  Parish 

((i.D.Mvv)   -  Sen  statewide 

JtrFCKSU.i  DAVIi  PARISH 
(F)   -  Sco  AriOJa  Parish 
(li.D.llw)  -  Sec  Stotev/ide 

LAFAYtTTL  PAKISU 
(F)  -  See  AcaJia  Parish 
(B.O.It'.;)   -   Sec  Statewide 

LAFOUKCIIC  PARISH 
(F)  -  Sec  Acadia  Parish 
(B,D,llw)  -  Sco  Statewide 

LA  SALLE  PARISH 
(F)  -I  See  Acadia  Parish 
(B.D.Hw)  -  Sco  Statewide 

LINCOLN  COUNTY 
(F)  -  See  Acadia  Parish 
(B.O.Hw)  -  Sec  Statewide 

LIVIIIGSTON  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)   -  See  Statewide 

mOISON  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

HOREICUSE  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  Sec  Statewide 

NATCHITOCHES  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

ORLEANS  PARISH 
(F)  -  See  Acadia  Parish 
(B.O.Hw)  -  See  Statewide 
(R)  -  See  Jefferson  Parish 

OOACHITA'PARISH 

Decision  «U77-4031    (R) 

42  FR  10237  -  2/18/77 

(B.D.Hw)  -  Sec  Statewide 

(F)  -  See  Acadia  Parish 


LOUISIANA  (Cont'd. 

PLAQUEMINES  PARISH 
(F)  -  S(je  Acadia  Parish 
(B.D.Hw)  -  See  Statewide  • 
(R)  -  See  Jefferson  Parish 

POINTE  COUPEE  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

RAPIDES  PARISH 
(F)  -  See; Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

RED  RIVER  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statevnde 

RICHLAND  COUNTY 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

SABINE  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

ST.  BERNARD  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 
(R)  -  See  Jefferso/i  Parish 

ST.  CHARLES  PARISH 
(F)  -  See  Acadia  Parish  ^_ 
(B.D.Hw)  -  See  Statewide 

ST.  HELENA  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  SUtewlde 

ST.  JAMES  PARISH 
(F)  -  See  Acadia  Parish 
(B.O.Hw)  -  See  Statewide 

ST.  JOHN  THE  BAPTIST  PARISH 
(F)  -  See  Acadia  Parish 
(B.O.Hw)  -  See  Statewide 

ST.  LAfJDRY  PARISH 
(F)  -  See  Acadia  Parish 
(B.O.Hw)  -  See  Statewide 

ST.  I1ARTIN  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

ST.  MARY  PARISH 
(F)  -  See  Acadia  Parish 
(B.O.Hw)  -  See  Statewide 


LO UJSjAnA  .l£o_nt_' di 

ST.  T/UaV^.tlY  PAKISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

TANGIPAHOA  PARISH 
(F)  -  Sec  Acadia  Parish 
(B.D.Mw)  -  See  Statewide 

TENSAS  PARISH 
(r)  -  See  Acadia  Parish 
(B.O.Hw)-  See  Statewide 

TEfWEliONliE  PARISH 
(F)  -  Sec  Acddla  Parish 
(B.D.Hw)  -  See  Statewide 
niUN  PARISH 

(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statcvide 

VERMILION  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

VERIiON  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

WASHINGTON  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

UtBSTER  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

WEST  BATON  ROUGE  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

WEST  CARROLL  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

WEST  FELICIANA  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 

WINN  PARISH 
(F)  -  See  Acadia  Parish 
(B.D.Hw)  -  See  Statewide 


MAINE 

ANDROSCOGGIN  COUNTY 
Decision  *I1E76-2IS9  (Hw) 
41    Fl<  biVs  -  11/26/76 

AROOSTOOK  COUNTY 
Decision  W1L76-21S6  (Hw) 

41  Fit  S2171    -   11/26/76 
CUMBERLAND  COUNTY 

Decision  (tCT77-S001    (0) 

42  FR  999  -  1/4/77 

(Hw)  -  See  Aroostook  County 
FRANKLIN  COUNTY 

(Hw)  -  See  Androscoggin  County 
HAfJCOCK  COUNTY 

Decision  0HE76-216C   (Hw) 

41   FR  53227  -  12/3/76 

(D)  -  See  Cunberland  County 
KENNEBEC  COUNTY 

(Hw)  -  See  Androscoggin  County 
KNOX  COUNTY 

(D)  -  See  Ci*nberland  County 

(Hw)  -  See  Hancock  County 
LINCOLN  COUNTY 

(D)  -  See  Cumberland  County 

(Hw)  -  See  Hancock  County 
OXFORD  COUNTY 

(Hw)  -  See  Andro!;coggin  Count/" 
PENOBSCOT  COUNTY 

(Hw)  -  See  Aroostook  County 
PISCATAQUIS  COUNTY 

(Hw)  -  See  Androscoggin  County 
SAGADAHOC  COUNTY 

(D)  -  See  Cuioberland  County 

(Hw)  -  See  Aroostook  County 
SOMERSET  COUNTY 

(Hw)  -  See  Androscoggin  County 
WALDO  COUNTY 

(D)  -  See  CiAberland  County 

(Hw)  -  See  Hancock  County 
WASHINGTON  COUNTY 

(D)  -  See  Cumberland  County 

(Hw)  -  See  Hancock  County 
YORK  COUNTY 

(D)  -  See  Cifnberland  County 

(Hw)  -  See  Hancock  County 


I 
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MARYLAND 

ALLEGANY  COUNTY 
Decision  JHD77-3086  (B)  i 

42  FR  390«0  -  0/5/77 
Decision  tMU77-3021   (H.Hw) 
42  FR  3153  -  1/14/77 
Mod.  II  -  42  FR  20984  -  4/22/77 
.  Mod.  12  -  42  FR  31046  -  6/17/77 
Mod.   13  -  42  FR  39855  -  8/5/77 
ANNE  ARUNDEL  COUNTY 
Decision  #CT77-5001   (0) 
42  FR  999  -  1/4/77 
Decision  #H076-3151   (Hw) 

41  FR  11742  -  3/19/76 
(B.H)  -  See  Baltimore  City 

BALTIMORE  CITY  

Decision  IMD77-3000  (Hw) 

42  FR  32476  -  6/24/77 

Mod.  #1  -  42  FR  38041  -  7/29/77 
Decision  #M077-3077  (B.H) 
42  FR  28760  -  6/3/77 
Mod.  #1  -  42  FR  34144  -  7/1/77 
Mod.  #2  -  42  FR  35524  -  7/8/77 
Mod.  #3  -  42  FR  39855  -  8/5/77 
(D)  -  See  Anne  Arundel  County 
BALTIMORE  COUNTY 
Decision  #H076-3153  (Hw) 
41  FR  11744  -  3/19/76 
Mod.  #1  -  41  FR  14273  -  4/2/76 
Mod.  #2  -  42  FR  15253  -  3/18/77 
(D)  -  See  Anne  Arundel  County 
(B.H)  -  See  Baltimore  City 
CALVERT  COUNTY 

(D.Hw)  -  See  Anne  Arundel  County 
CAROLINE  COUNTY 
Decision  IM076-3152  (Hw) 

41  FR  11743  -  3/19/76 

Mod.  #1  -  41  FR  14273  -  4/2/76 

(Hw)  -  See  Anne  Arundel  County 
CARROLL  COUNTY 

(Hw)  -  See  Anne  Arundel  County 
CECIL  COUNTY 

(Hw)  -  See  Caroline  County 
CHARLES  COUNTY 

(D.Hw)  -  See  Anne  Arundel  County 
DORCHESTER  COUNTY 

(Hw)  -  See  Caroline  County 

(D)  -  See  Anne  Arundel  County, 
FREDERICK  COUNTY 

Decision  IM077-3085  (R) 

42  FR  34195  -  7/1/77 

(Hw)  -  See  Anne  Arundel  County 
GARRETT  COUNTY 
(8. H.Hw)  -  See  Allegany  County 


HARFORD  COUNTY 
(B.H)  -  See  Baltimore  City 
(Hw)  -  See  Anne  Arundel  County 

HOWARD  COUNTY 
(B.H)  -  See  Baltimore  City 
(Hw)  -  See  Anne  Arundel  County 

KENT  COUNTY 
(Hw)  -  See  Caroline  County 
(D)  -  Sec  Anne  Arundel  County 

MONTGOflERY  COUNTY 
Decision  IMD77-3041  (B) 


42  R  15268  -  3/18/77 


Mod.  #1 

Mod.  12 

Mod.  #3 

Mod.  #4 
,Mod. 


15 


-  4/8/77 

-  4/22/77 

-  5/6/77 

-  5/27/77 

-  6/24/77 
County 


42  FR  18794 
42  FR  20982 
42  FR  23290 
42   FR  27563 
,~«.  ,.  -  42  FR  32456 
(liw)  -  See  Anne  Arundel 
PRINCE  GEORGES  COUNTY 
(B)  -  See  Montgomery  County 
(D.Hw)  -  See  Anne  Arundel  County 
QUEEN  ANNES  COUNTY 
(Hw)  -  See  Caroline  County 
(D)  -  See  Anne  Arundel  County 
ST.  MARYS  COUNTY 
(D.Hw)  -  See  Anne  Arundel  County 
SOMERSET  COUNTY 
(Hw)  -  See  Caroline  County 
(D)  -  See  Anne  Arundel  County 
TALBOT  COUNTY 
(Hw)  -  See  Caroline  County 
(0)  -  See  Anne  Arundel  County 
WASHINGTON  COUNTY 
(Hw)  -  See  Anne  Arundel  County 
(R)  -  See  Frederick  County 
WICOMICO  COUNTY  i 

Decision  #M077-3036  (R) 
42  re  12613  -  3/4/77 
(D)  -  See  Anne  Arundel  County 
(Hw)  -  See  Caroline  County 
MORCESTER  COUNTY 
(D)  -  See  Anne  Arundel  County 
(Hw)  -  See  Caroline  County 
Decision  #MD77-3035  (8) 
42  FR  12613  -  3/4/77 


MASSACHUSEHS 

BARNSTABLE  COUNTY 

Decision  ^MA77-30C2  (D.H.Hw.  &  Marine) 
42  FR  37718  -  7/22/77 
Decision  ICT77-5001    (D) 
42  FR  999  -  1/4/77 
BERKSHIRE  COUNTY 
Decision  IHA76-2096  (B.H.Hw) 
41   FR  34505  -  8/13/76 
Mod.  #1   -  41  FR  45788  -  10/15/76 
Mod.  #2  -  41   re  54106  -  12/10/76 
Mod.  13  -  42  re  7030  -  2/4/77 
Mod.  14  -  42  FR  16347  -  3/25/77 
BRISTOL  COUNTY 

Decision  IHA76-2097  (B.H.Hw.R  &  Marine) 
41    FR  34509  -  8/13/76 
Mod.   #1   -  41  FR  45789  -  10/15/76 
Mod.   #2  -  42  re  54106  -  12/10/76 
Mod.  #3  -  42  FR  7030  -  2/4/77 
Mod.  #4  -  42  re  16347  -  3/25/77 
(D)  -  See  Barnstable  County 
DUKES  COUNTY  f 

(D)  -  See  Barnstable  County 
ESSEX  COUNTY 
Decision  #MA76-2098  (B.H.Hw.  &  Marine) 
41   FR  34514  -  8/13/76 
Mod.  II   -  41  FR  46811   -  10/22/76 
Mod.  12  -  41  FR  51241   -  11/19/76 
Mod.  13  -  41   FR  55266  -  12/17/76 
Mod.  14  -  42  FR  7031   -  2/4/77 
Mod.  15  -  42  FR  13717  -  3/11/77 
Mod.   16  -  42  FR  23274  -  5/6/77 
(0)  -  See  Barnstable  County 
FRANKLIN  COUNTY 
Decision  IIW76-2099  (B.H.Hw) 

41  FR  34519  -     8/13/76 

Mod.  II   -  41    FR  46812  -  10/22/76 
Mod.   12  -  41   FR  55266  -  12/17/76 
Mod.  13  -  42  FR  7031   -  2/4/77 
Mod.  14  -  42  FR  16347  -  3  /25/77 
HM1PDEN  COUNTY 
Decision  IMA77-3067  (B.H.Hw) 

42  FR  37723  -  7/22/77 
Decision  IMA75-2134  (R) 

40  FR  59166  -  12/19/75 
H/WPSHIRE  COUNTY 

'     Decision  IMA76-2101   (B.H.Hw) 

41  FR  35369  -  8/20/76 

Mod.  II   -  41   FR  46013  -  10/22/76 
Mod.  12  -  41   FR  55266  -  12/17/76 


HASSACIIUSEnS  (Cont'd.) 


MIDDLESEX  COUNTY 
Decision  #MA76-2102   (B.H.Hw.R.  »  Marine) 
41   FR  37479  -  9/3/76 

II   -  41   FR  46813  -  10/22/76 

41  FR  55267  -  12/17/76 

42  FR  7031   -  2/4/77 
42  FR  13718  -  3/11/77 
42  re  16438  -  3/25/77 
42  FR  23274  -  5/6/77 

See  Barnstable  County 


t  ■ 


Mod. 
Mod.  12 
Mod.  13 
Mod.  14 
Mod.  IS 
Mod.  16 
(0) 
NANTUCKET  COUNTY 

(0)  -  See  Barnstable  County 
NORFOLK  COUNTY 
Decision  IHA77-3070  (B.H.Hw.R) 
42  FR  37728  -  7/22/77 
(D)  -  See  Barnstable  County 
PLYMOUTH  COUNTY 
Decision  IHA77-3071   (B.H.Hw.R)      __ 
42  re  37733  -  7/22/77 
(D)  -  See  Barnstable  County 
SUFFOLK  COUNTY 
Decision  IMA76-2105  (B.H.Hw.O.R.  & 

Itarlne) 
41   re  35377  -  8/20/76 
Mod.  #1   -  41   re  46815  -  10/22/76 
Mod.  12  -  41   FR  56551  -  12/28/76 
Hod.  13  -  42  FR  7032  -  2/4/77 
Hod.  14  -  42  re  16349  -  3/25/77 
(0)  -  See  Barnstable  County 
WORCESTER  COUNTY 

Decision  IHA76-2106  (B.H.Hw.R) 
41   FR  37490  -  9/3/76 
Mod.  II   -  41   re  46816  -  10/22/76 
Mod.  12  -  41  FR  56551   -  12/28/76 
Mod.   13  -  42  re  3136  -  1/14/77 
Mod.  14  -  42  re  7032  -  2/4/77 
Mod.  #5  -  42  FR  16349  -  3/25/77 


,\ 
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unHf) 


lio-f^  < 


MlClllG/tfl 

STAUHIDE 
Decision  ,'11176-2110  (ilw.  WSS) 


41  FK 
Hod. 
tlod. 
Hod. 
Hod. 


5131)1  - 
t\  -  11 
#2  -  12 
<f3  -  12 

A1  -  12 


11/19/70 

ru  01107  -   12/10/76 

PR  1601   -  1/7/77 


3I>!>24 
3770S 


ALCONA  COUIIiy 

Decision  '1(177 

12  FR  23309  - 

Mod.  *1  -  t2 

.  Hod.  *2  -  12 


7/a/77 
7/22/77 


(U.ll) 


•■tod,   12  -  12  FR 
Decision  #IL77-L03 


20'jO  ( 
b/0/77 

lit  27C60  -  5/27/77 
FK  2H/46  -  6/3/77 
3;)'j?1  -  7/8/77 
033  (U) 
42  FR  HiliO?  -  1/H/7/ 

Hod.   #1   -  1?  FR  22070  -  4/29/77 
(Hw,  WJS)  -  See  Statewide 
ALGER  COUNTY 
Decision  )iMI77-2051   (B,H) 
42  FR  23374  -  5/0/77 
Hod.   II    -  42  FR  28746  -  6/3/77 
Hod.   #2  -  42  FR  38841   -  7/29/77 
(D)  -  See  Alcuna  County 
(Hw,  WiS)   -  Sec  Statewide 
ALLEGAN  COUNTY 
Decision  »HI77-2053  (B,H) 


42 


FR  23377  -  5/6/7 
42  FK  "' 


28747  -  6/3/77 

7/8/77 

8/5/77 


JO  r 
(Hw. 

0)  - 
IPEHA 


Hod.  II 

Hod.  tZ  -   42  FR  35525 
Hod.  13  -  42  FR  39805  - 
Decision  (|iAH-398  (R) 
36  FR  15891  -  8/18/71 
U&S)  -  See  Statewide 
See  Alcona  County 
CPfHA  COUNTY 

Sec  Alcona  County 
(B,H)  -  See  Alcona  County 
(Hw,  U&S)  -  See  Statewide 
NTRIH  COUNTY 
(D)  -  See  Alcona  County 
(Hw.  W&S)  -  See  Statewide 
ARENAC  COUNTY 
(D)  -  See  Alcona  County 
(Hw.  VUS)  -  Sec  Statewide 
BARAGA  COUNTY 
(B.H)  -  See  Alger  County 
(D)  -  See  Alcona  County 
(Hw,  W&S)  -  See  Statewide 
BARRY  COUNTY 
(Hw.  W&S)  -  Sec  Statewide 
BAY  COUNTY 
Decision  (H177-2054  (B.H) 
42  FR  23384  -  5/6/77 
Hod.  »1  -  42  FR  28748  - 
Hod.  n  -   42  FR  35025  - 
Hod.  »3  -  42  FK  39056  - 
(0)  -  Sec  Alcona  County 
BENZIE  COUNTY 
(Hw.  W&S)  -  See  Statewide 
(D)  -  See  Alcona  County 


6/3/77 
7/0/77 
8/5/77 


HICHIGAII  (Cont'd.) 

BERRIEN  COUNTY 
(U.H)  -  See  Allegan  County 
Decision  IAH-3<J9  (R) 
36  FR  15892  -  8/18/71 
(0)  -  See  Alcona  County 
(Hw,  W&S)  -  See  Statewide 

BRANCH  COUNTY 
Decision  #m77-2041  (R) 
42  FR  16355  -  3/25/77 
(Hw.  W&S)  -  See  Statewide 

CALHOUN  COUNTY 
(B.H)  -  See  Allegan  County 
Decision  IH176-2107  (R) 

41  FK  35381  -  8/20/76 
(Hw.  W&S)  -  See  Statewide 

CASS  COUNTY 
(Hw.  MS)  -  See  Statewide 
(R)  -  See  Branch  County 

CHARLEVOIX  COUNTY 
(B.H)  -  See  Allegan  County 
(D)  -  See  Alcona  County 
(Hw.  U&S)  -  Sec  Statewide 

CHEBOYGAN  COUNTY 
(D)  -  See  Alcona  County 
(Hw.  U&S)  -  See  Statewide 

CHIPPEWA  COUNTY 
Decision  #MI77-2104  (R) 

42  FR  37699  -  7/22/77 
(B,H)  -  See  Alger  County 
(D)  -  See  Alcfina  County 
(Hw.  U&S)  -  See  Statewide 

CLARE  COUNTY 

(Hw,  IttS)  -  See  Sutewlde 
CLINTON  COUNTY 

(B.H)  -  See  Allegan  County 

(Hw,  U&S)  -  See  Statewide 
CRAWFORD  COUNTY 

(Hw.  W&S)  -  See  Statewide 


Hirii!t..-.'i_(i.i_iit'd_.). 

OClIA  (.{j.^-ilt 
0)  -  ',.•.    A  I,  .,ij  County 

-   ■  •  1-   Sl'ilivildC 

,  .  LO  :.;y 

(Hw,    ii/,)    .    '^t,.   'jlatcddc 
(D)  -  'j,  (•  ,Mi  ,.i.i  County 
(U.ll)   .   :..  ,■  ,-,|  i-r  LOunly 

cAk;;)  fo;  ..I 

Oetr.iiiri     :!//-.MJ5   (K) 
42  11!  !;■.  1.  .  I/.;/;)     ' 


ll.l,  . 
okiii?'! 


(u.ll)   -  J.  .  .Vlliuii  fouiity 
(Hw,  .:\.j)  .  •„:    Sijti-./ide 

(15,11)   ■;  '^' ••  Mi.ii  l.-vuix  County 

^(11".  '..'-.S)   -    .w  'jijiewide 
CUILMl   LI..  .IV 
(8, Hi    -  ;S.'  •  Ijv  C'Jiinty 
Decision    :t|//..0'.'.  (Ii) 
42  K!  2-;i.I'*  -    ./lJ/)7 
Mod.   <1    -  '\i    (I:  /l)743  -  6/3/77 
Hod.   '2  -  V/  IK  3552.1  -  7/8/77 
Hod.   ri  -  Hi  fl!  J'JUOO  -  8/5/77 
(Hw,  IMS)    -  See  Statewide 
GLADWlll  CUU:ifi 

(Hw)  -  Sci'  ji.itiwide 
CdGElJlC  COUMV 
B.H)   -  Scf:  Alcjtr  County 
U)   -  Sec  Alcon.i  County 


Hw,  Hf.S)   -  See  Slatwdde 

CWANU  TUAVLKSL   COIKITY 
'(B,H)   -  Set  Alcona  County 
(D)  -  See  Alcona  County 
(Hw,  WIS)  -  See  Statewide 

GRATIOT  COUNTY 
(Hw,  W&S)  -  See  Statewide 

HILLSOALt  COU.ITY 
(Hw,  W&S)  -  Sec  Statewide 

HOUGIITOtJ  COUNTY 
(B,H)  -  See  Alger  County 
(d)  -  See  Alcona  County 
(HW,  W&S)  -  See  SUtcwide 

HURON  COUNTY 
(B,H)  -  See  Bay  County 
(D)  -  See  Alcona  County 
(Hw,  U&S)  -  Sec  Allegan  County 

INGHAH  COUNTY 

(B.H)  -  See  AUcyan  County 
(R)  -  See  Eaton  County 
(Hw,  W&S)  .  See  Statewide 

IONIA  COUNTY 
Decision    11177-2106  (R) 
42  FR  35510  -  7/8/77 
(Hw.  U&S)  -  Sec  Statewide 


MICHIGAN  (Cont'd. 

IOSCO  COUNTY 
B.H)  -  See  Bay  County 
Uw.  W&S)  -See  Statewide 
D)  -  See  Alcona  County 
IRON  COUNTY 
(P)   -  See  Alcona  County 
(Rw.  U£S)  -  See  Statewide 


ISABELLA  CUUNIY 

(Hw,  W&S)  -  See  Statewide 
JACKSON  COUNTY 

(B,h)  -  Sec  Allegan  County 

(Hw.  W&S)  -  See  Statewide 
KALAI1A200  COUNTY 

(B,H)   -  See  Allegan  County 

(Hw.  W&S)   -  See  Statewide 

(R)   -  See  Branch  County 

ALKASKA  COUNTY 

(Hw.  W&S)  -  See  Statewide 
KENT  COUNTY 

Decision  IAH-402   (R) 
36  FR  15895  -  8/18/71 
(Hw.  U&S)  -  See  sutewlde 
KEUEENAU  COUNTY 

iD)  -  See  Alcona  County 
B.H)  -  See  Alger  County  ' 
Hw,  U&S)  -  See  Statewide 
K£  COUNTY 
Hw,  U&S)  -  See  Statewide 
PEER  COiJNTY 
(R)  -  See  Genesee  County 
(B.H)   -  See  Bay  County 
(Hw,  tUiSl  -  See  Statewide 
LEELANAU  COUNTY 
D)  -  See  Alcona  County 
B,H)  -  See  Grant  Traverse  County 
Hw,  UtsT  -  See  Statewide 
LANAUEE  C6UNTY 

(Hw.  U&S)  -  See  Statewide 
LIVINGSTOi^  COUNTY 

(Hw,  U&S)  -  See  Statewide 
LUCE  COUNTY 
(D)  -  See  Alcona  County 
(Hw,  U&S)  -  See  Statewide 
WKlNAC  COUNTY  ( 

(B.H)  -  See  Alger  County 
(D)  -  See  Alcona  County 
iHw.  U&S)  -  See  Statewide 
mCOHB  COUNTY 
OeclsiOfi  IHI77-2071    (B.H.R) 
42  FR  28763  -  6/3/77 
Mod.  II   -  42  FR  35526  -  7/8/77 
Mod.  12  -  42  FR  36740  -  7/15/77 
,  Mod.  13  -  42  FR  39856  -  8/5/77 
(D)  -  See  Alcona  County 
(Hw,  MS)  -  See  sutewlde 


I 
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c 


ilLn'.'.'-A'*.  .(Cont'd,. 

MANISUr.  UJllNTY 
(0)  -  S''i'  Altoii.i  County 
(liw,  VJftS)  -  !„!•  MatiMlde 

MARQurrTi;  coinTY 

Decision    !li77-20'j2  (R) 

42  FH  21011!  -  5/11/77 
Mod.  »'l   -  M  IK  2H746  -  6/3/77 
Mod.   r2  -  42  IK  3;K141  -  7/29/77 

(B.ll)  -  Sec  Al.jcr  County 

(D)  -  Sec  AUoii.i  County 

(Hw.  w;,S)  -  See  Statewide 
mSON  COUNTY 

(B.H)  -  See  Clurlnvolx  County 

(D)  -  See  Akona  County 

MECOSTA  cou;aY 

(Hw.  U&S)  -  Sec  Statewide 
MENOMINEE  COUNTY 

(0)  -  See  Alcona  County 

(Hw.  U&S)  -  Sec  Statewide 
MIDUNO  COUNTY 

(Hw.  U&S)  -  Sec  Statewide 
MISSAUKEE  COUriTY 

(Hw.  U&S)  -  Sec  Statewide 
MONROE  COUNTY 

(B.H.R)  -  See  llaconib  County 

iD)  -  See  Alcona  County 

(Hw.  U&S)  -  See  Statewide 
MONTCALM  COUNTY 

(Hw,  U&S)  -  Sec  Statewide 

(R)  -  Sec  Kent  County 
MONTMORENCY  COUNTY 

(B,H)  -  Sec  Alcona  County 

(Hw.  U&S)  -  Sec  Statewide 
MUSKEGON  COUNTY 

Decision  *MI75-2120  (R) 

40  FR  49955  -  10/24/75 

(B.H)  -  Sec  Alcona  County 

(D)  -  Sec  Alcona  County 

(Hw,  U&S)  -  Sec  Statewide 
MEUAYGO  COUNTY 

(Hw,  U&S)  -  See  SUtcwide 
OAKLAND  COUNTY 

(B.H.R)  -  See  Hacomb  County 

(D)  -  See  Alcona  County 

(Hw.  U&S)  -  See  Statewide 
OCEAHA  COUNTY 

(B.H.R)  -  See  Alcorn  County 

(D)  -  See  Alcona  County 

(Hw.  U&S)  -  See  Statewide 
OGEMAW  COUNTY 

(Hw,  W6S)  -  Sec  Statewide 
ONTONAGON  COUNTY 

(B.H)  -  Sec  Alger  County 

(0)  -  Sec  Alcona  County 

(Hw.  U&S)  -  See  Statewide  i 
OSCEOLA  COUNTY 

(Hw,  U&S)  -  See  Statewide 


MICHIGAN  (Cont'd. 

OSCODA  COUNTY 
(Hw,  UftS)  •  See  Statewide 
(B.H)  -  See  Alcona  County 

OTSEGO  COUNTY 
(Hw.  U&S)  -  See  Statewide 

OHAUA  COUNTY 
(D)  -  See  Alcona  County 
(Hw.  W&S)  -  See  Statewide 
(R)  -  See  Allegan  County 

PR£S(JUE  ISLE  COUNTY 
(B.H)  -  See  Alcona  County 
(D)  -  See  Alcona  County 
(Hw.  U&S)  -  See  Statewide 

ROSOCWtON  COUNTY 
(Hw.  U&S)  -  See  Statewide 

SAGINAW  COUNTY 
(B.H)  -  See  Bay  County 
(R)  -  See  Genesee  County 
(Hw,  U&S)  -  See  Statewide 

SAINT  CLAIR  COUNTY 

!B,H)  -  See  Bay  County 
0)  -  See  Alcona  County 
R)  -  See  Genesee  County 
Hw,  U&S]  -  See  Statewide 
,SAINT  JOSEPH  COUNTY   ' 
(Hw,  U&S)  -  See  Statewide 

s«lLAcSCTuftft"*=»'  "^""^y 

(B.H)  -  See  Bay  County 
(D)  -  See  Alconp  County 
(Hw.  U&S)  -  See  Statewide 

SCHOOLCRAFT  COUNTY 
(D)  -  See  Alcona  County 
(Hw,  H&S)  -  See  Statewide 

SHIAWASSEE  COUNTY 
(B.H)  -  See  Bay  County 
(R)  -  See  Genesee  County 
(Hw.  M&S)  -  See  Sutewlde 

TUSCOU  COUNTY 

iB.H)  -  See  Bay  County 
D)  -  See  Alcona  County 
Hw.  W&S)  -  See  sutewlde 
VAN  BUREN  COUNTY 
(Hw.  U&S)  -  See  sutewlde 
(0)  -  See  Alcona  County 
MASHTENAU  COUNTY 

i  B.H.R)  -  See  Macon*  County 
Hw,  U&S)  -  See  Statewide 
D)  -  See  Alcona  County 
MAYNE  COUNTY 
(B,H,R)  -  See  Macomb  County 
(D)  -  See  Alcona  County 
(Hw,  U&S)  -  See  Statewide 
HEXFORD  COUNTY 
(Hw.  U&S)  -  See  Statewide 


MlfllifSOTA 

AITKIH  COUNTY  ,      .  , 

Decision  'llN/7-2040  (H,Hw) 

42  FK  2015/  -  V^O/^L       -,,c./n 
Mod.    .1  -  42  Fft  35526  -  7/8/77 
Mod.   V  -  42  FK  3W142  -  7/29/77 
ANOKA  COUNTY 
Decision  ■■in77-2043  (B.R) 
42  FR  23jyO  -  5/6/77  ,^,,, 

Hod.   i*!  -  12  FR  28749  -  6/3/77 
Decision  •IL77-5056  (D) 
42  FR  28759.-  6/3/77        ,„,,„ 
Mod.  ^^   -  42  Fhx447  -  6/24/77 
Mod.  n  -  42  FR  3/707  -  7/22/77 
(H.Hw)  -  Sec  Aitkin  County 
BECKER  COUNTY 
Decision  •I1N77-7031   (H.Hw) 

42  FR  12616  -  3/4/77 
BELTRAMI  COUNTY 
Decision  »tlN77-2034  (H.Hw) 

42  FR  1261/  -  3/4/77 
BENTON  COUNTY 
(D)  -  See  Anoka  County 
(H.Hw)   -  Sec  AitMn  County 
BIG  STOME  COUNTY 
Decision  ltUI77-2032  (ll,Hw) 
42  FR  12616  -  3/4/77 
BLUE  EARTH  COUNTY         ,    , 
Decision  ^HN77-2041  (D) 
42  FR  23395  -  5/6/77 
Mod,   fZ  -  42  Fk  28749  -  6/3/77 
(H.Hw)  -  Sec  Aitkin  County 
BROUN  COUNTY 
Decision  mi77-2066  (H.Hw) 
42  FR  20127  -  4/22/77 
CARLTON  COUNTY 
(B,R)  -  Sec  Saint  Louis  County 
(H.Hw)  -  See  Aitkin  County 
CARVER  COUNTY 

J  B.R)  -  See  Anoka  County 
H.Hw)  -  Sec  Aitkin  County 
SS  COUNTY 

(Hw)  -  See  Backer  County 
CHIPPEUA  COUNTY 

(Hw)  -  See  Big  Stone  County 
CHISAGO  COUNTY 

(H.Hw)  -  See  Aitkin  County 
CLAY  cOUNTY 
(Hw)  -  See  Becker  County 

cleaA  uater  cou;.'ty 

{H,H\<)  -  Sec  Ucltranil  County 

cdoK  county  ,  , 

Decision  ^IL77-5038  (D) 
42  FR  10802-  4/B/77 
ttod,  II   -  42  FR  22070  -  4/29/77 
(H.Hw)  -  See  Aitkin  County 
COTTOm/OOD  COUNTY 
Decision  "HN77-2033  (H,Hw) 
12  FR  12617  -  3/4/77 
CROH  WING  COUIITY 

Decision  rllil77-2064  (H.Hw) 
42  FK  20126  -  4/22/77 
(H,Hw)  -  Sec  Aitkin  County 


MINNESOTA  (Cont'd.) 

DAKOTA  COUNTY 

JB,D,R)  -  See  Anoka  County 
H.Hw)  -  See  Aitkin  County 
KZ   (OUNTY 

(H.Hw)  -  See  Aitkin  County 
DduGLAS  COUNTY 
(H.Hw)  -  See  Big  Stone  County 
FAIRBAULT  COUNTY 

See  Blue  Earth  County 
-  See  Aitkin  County 

., ftE  COUNTY 

H.Hw)  -  See  Aitkin  County 
FREEBOftN 


FAIRBAUL 

(B)  -  S 

H.Hw) 

FLLMORE 


COUNTY 
(B)  -  See  Blue  Earth  County 
'"  "w)  -  See  Aitkin  County 

fUt  COUNTY 
-  See  Anoka  County 
w)  -  See  Aitkin  County 
COUNTY 
w)  -  See  Biq  Stone  County 
COUJTY 

-  See  AnoKa  tounty 
See  Aitkin  County 
USTON  COUNTY 
(D)  -  See  Anoka  County 
(H.Hw)  -  See  Aitkin  County 
|)b6AR6  COUNTY 

(K.Hw)  -  See  Becker  County 
SAflTI  COUNTY 

(H.Hw)  -  See  Aitkin  County 
ITASKA  COUNTY 
{B,R)  -  See  St.  Louis  County 
(H.Hw)  -  See  Aitkin  County 
JACKSON  COUNTY 

(H,Hw)  -  See  Aitkin  County 
KANABEC  COUNTY 

(H,Hw)  -  See  Aitkin  County 
KANDIYOHI  COUNTY 

(H.Hw)  -  See  Big  Stone  County 
KITTSON  COUNTY 

(H.Hw)  -  See  Beltrami  County 
KOiCHltHING  COUNTY 
(B.R)  -  See  St.  Louis  County 
(H.Hw)  -  See  Aitkin  County 
lAc  (XJJ  PARLE  COUNTY 

(H.Hw)  -  Se*  Big  Stone  County 
LAKf  C6UNTY 
(H.Hw)  -  See  Aitkin  County 
(D)  -  See  Cook  Countv 
id   OF  THE  UOODS  COIJNTY 
(H.Hw)  -  See  Beltrami  County 
IE  SHUtUR  COUNTY 

(H.Hw)  -  See  Aitkin  County 
LINCOLN  COUNTY 
(H.Hw)  -  See  Cottonwood  County 
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MirmrsOTA  (cont'd. 

LYOII  COUIITY 

(II, Mw)  -  S<o  Cottonwood  County 
MCUOU  COUMV 

(H.llw)   . 
milNOMLN 

(H.llw)   . 
WRSllALL 

(H.llu)  . 
WKTIIJ  COUIITY 

(H.llw)  -  Sco  Aitkin  County 
MEEKLH  COUNIY 

(H.llw)  -  jtc  Aitkin  County 
HILLL  LACS  COUiaY 

(II, IK/)  -  Si'c-  Aitkin  County 
MOHRISON  COUNTY 

(H.llw)  -  Sec  Aitkin  County 
""OWCK  COUNTY 

B)  -  See  Ulue  Earth  County 

H.Hw)   -  Sl'O   " 


!>(■('  Aitkin  County 
COUUfY 

Sci'  Ucltranii  County 
COU.iTY 

Slc  UcUraini  County 


MUI 


..,....;  -  ji.-..-  Aitkin  County 
RRAY  COUIITY 

H.Hw)  -  See  Cottonwood  County 
NlCOLLtT  COUIITY 
H.Hw)  -  See  Aitkin  County 
BLES  COUflTY 
,H.Hw)  -  See  Aitkin  County 

nOrhan  county 

(H.Hw)  -  Sec  Beltrami  County 
OLMSTEAd  COUIITY 

Decision  WN77-2045  (B.R)  ^ 

42  FR  23400  -  5/6/77 

Hod,  f1  -  42  FR  20750  -  5/6/77 
(H.Hw)  -  See  Aitkin  County 
TTER  tail  COUIITY 

-  See  Decker  County 
TON  COUNTY 

See  Beltrami  County 
UNTY 
.n,im>  -  Sec  Aitkin  County 

ipCstOhe  county 

(H.Hw)  -  See  Cottonwood  County 

Jlk  county 

(H.Hw)  -  See  Beltrami  County 

Opt  COUNTY 

(H.Hw)  -  see  Big  Stone  County 

MSEY  COUNTY 

(B.R)  -  See  Anoka  County 
(H.Hw)  -  See  Aitkin  County 
to  LAKE  COUIITY 

(H.Hwj  -  See  Beltrami  County 
PWOOD  COUNTY 

iH.Hw)  -  Sec  Cottonwood  County 
ENVILLE  COUNTY 
Decision  i(inN77-2039  (H.Hw). 

42  FR  16341  -  3/25/77 
RICE  COUNTY 

(H.Hw)  -  See  Aitkin  County 
ROCK  COUNTY 
(H.Hw)  -  See  Aitkin  County 


MINNESOTA  (Cont'd. 

ROSEAU  COUNTY 

(H.llw)  -  See  Beltrami  County 
SAINT  LOUIS  COUNTY 

(D)  -  See  Cook  County 
H.Hw)  -  See  Aitkin  County 


6ec1s<on  i»HN77-2047  (B.R) 

42  FR  23412  -  5/6/77 
Mod.  #1  -  42  FR  28750  -  6/3/77 
Mod.  #2  -  42  FR  35526  -  7/8/77 

OTT  COUNTY 

H.Hw)  -  See  Aitkin  County 


rvu.  ir  I 

(0)  -  See 

(H.Hw)  - 
STEELE  COU 


T 

(B.R)  -  See  Anoka  County 
SHE AbURNE  COUNTY 

iD)  -  See  Anoka  County 
H.Hw)  -  See  Aitkin  County 
BLEY  COUNTY 

(H.Hw)  -  See  Aitkin  County 
STEARNS  COUNTY 

Decision  #MH77-2046  (B.R) 
42  FR  23405  -'5/6/77 
Hod.  #1  -  42  FR  28750  -  6/3/77 
See  Anoka  County 
)  -  See  Aitkin  County 
STEELE  COUNTY 

(H.Hw)  -  See  Aitkin  County 
STEVENS  COUNTY 

(HiHw)  -  See  Big  Stone  County 
SWIFT  COUNTY 

■  (H.Hw)  -  See  Big  Stone  County 
TODO  COUNTY 

(Hw)  -  See  Becker  County 
TRAVERSE  COUNTY 

(H.Hw)  -  See  Big  Stone  County 
UABASHA  COUNTY 

(0)  -  See  Anoka  County 

(H.Hw)  -  See  Aitkin  County 
UADENA  COUNTY 

(H.Hw)  -  See  Becker  County 
WASECA  COUNTY 

(H.Hw)  -  See  Aitkin  County 
WASHINGTON  COUNTY 

(B.D.R)  -  See  Anoka  County 

(H.Hw)  -  See  Aitkin  County 
WATONWAN  COUNTY 

None 
WILKIN  COUNTY 

(H.Hw)  -  See  Becker  County 
WINONA  COUNTY 

(D)  -  See  Anoka  County 

(H.Hw)  -  See  Aitkin  County 
WRKJHT  COUNTY 

(D)  -  See  Anoka  County 

(H.Hw)  -  See  Aitkin  County 
YELLOW  ICDICINE  COUNTY 

(H.Hw)  -  See  Cottonwood  County 


_HISSISS1MP1 

STATEWIUE 
Decision  ML70-bO9O  (D) 
41  FK  44009  -  lO/U/76 
Hod.  H\   -  42  IR  187U8  -  4/8/77 
Decision  *I1S76-1 137  (Hw) 

41  FR  05271  -  nmii^ 

Itod,   #1    -  42  FR  3136  -  1/14/77 
Decision  niS76-1139(W6S) 
41    Fl!  5^259  -  UlVliyf) 
ADAMS  COUNTY 
Decision  i'AR-5041    (F) 

41  FR  19017  -  5/7/76 

Mod.   n   -  41    FR  21981   -  5/28/76 

CD.Hw,  Wis)  -  Sec  Statewide 
ALCORN  COUNTY 
' (D.Hw.W&S)  -  See  Statewide 

(F)  -  See  Adams  County 
AMITE  COUNTY 

(D.Hw,  U&S)  -  See  Statewide 

(F)  -  See  Adams  County 
ATTALA  COUNTY 

(D.Hw.  U&S)  -  See  Statewide 
BENTON  COUNTY  , 

(D.Hw.  W&S)  -  See  Statewide 

(F)  -  See  Adans  County 
BOLIVAR  COUNTY  

Decision  *MS77-1069  (B) 

42  FR  26094  -  5/20/77 
(D.Hw,  W&S)  -  See  SUtewlde 
(F)  -  See  Adams  County 

CALHOUN  COUNTY 

(D.Hw,  W&S)  -  See  Statewide 

(F)  -  See  Adams  County 
CARROLL  COUNTY 

(D.Hw,  U&S)  -  See  Statewide 
CARROLL  COUNTY 

(D.Hw.  WtS)  -  See  Statewide 

(F)  -  See  Adams  County 
CHICKASAW  COUNTY 

(Hw.  W&S)  -  See  Statewide 

(F)  -  See  Adams  County 
CHOCTAW  COUNTY 

(Hw.  W«S)  -  See  Statewide 
CLAIBORNE  COUNTY 

Decision  KII1S76-1099  (R) 
41   FR  40368  -  9/17/76 

(D.Hw.  W&S)  -  Sec  Statewide 

(F)  -  See  Adams  County 
aARK  COUNTY 

(D.Hw.  W&S)  -  See  Statewide 

(F)  -  Sec  SUtewide 
CLAY  COUNTY 

(Hw,  U&S)  -  See  SUtewlde 
COAHOMA  County 

Decision  lf;S76-1004  (R) 
41   FR  1695  -  1/9/76 
Mod.  II  -  41  FR  40371  -  9/17/76 


MISSISSIPPI  (Cont'd.) 

COAHOIIA  COUIITY  (CONT'D) 
(D.Hw.  UftS)  -  See  Statewide 
(F)  -  See  Adams  County 

COPIAH  COUNTY 
Decision  #MS76-1074  (R) 

41  FR  29650  -  7/16/76 
'    .  W&SJ  -  See  Statewide 

See  Adams  County 
iNCTOtl  COUNTY 

W&S)  -  See  Statewide 
See  Adams  County 
DE  SOTO  COUNTY 
Decision  #HS77-1054  (B) 

42  FR  23265  -  5/6/77 
.  W&S)  -  See  Statewide 

See  Adams  County 
-  COUNTY 


(D.Hw. 
cdviNCTC 

DE  SOTO 
Decisic 
42  FR 
(D.Hw, 

in  -  s 

FdRftEST  

Decision  #f1S75-1076  (R) 

40  FR  36935  -  8/22/75 

Hod.  #1   -  40  Fk  5560?  -  11/28/75 
Decision  #11576-1142  (B) 

41  FR  56593  -  12/28/76 
(D.Hw.  W&S)  -  See  Statewide 
(F)  -  See  Adams  County 

FRANKLIN  COUNTY 

(D.Hw,  W&S)   -  See  Statewide 

(F)  -  See  Adams  County 
GEORGE  COUNTY 

Decision  #MS75-1077  (R) 
40  FR  36935  -  8/22/75 

(D.Hw.  W&S)  -  See  Statewide 

(Fl  -  See  Adams  County 
GftEENE  COUNTY 

'D.Hw.  U&S)  -  See  Statewide 
F)  -  See  Ai 


i 


:nao 


^dams  County 


INAOA  COUNTY 

D.Hw,  W&S)  -  See  Statewide 
F)  -  See  Adams  County 
HANCOCK  COUNTY  ,       ^ 

Decision  #MS77-1030  (B.H) 
42  FR  16356  -  3/25/)7 
Hod.  #1   -  42  FR  18791   -  4/8/77 
Nod.  12  -  42  FR  22072  -  4/29/77 
Nodi  #3  »  42  FR  37706  -  7/22/77 

J-  See  Statewide 
-  See  Adams  County 
-  See  George  County 
ISDN  COUNTY 
iB.H)  -  See  Hancock  County 
R]  -  See  George  County 
D.Hw.  W&ST  -  See  SUtewide 
F)  -  See  Adams  County 
NDS  COUNTY  ^  ,   , 

Decision  IMS77-1032  (B) 
42  FR  16359  -  3/25/77      ^ 
Nod.  #1  -  42  FR  22072  -  4/29/77 
Hod.  #2  -  42  FR  37706  -  7/22/77 
(D.Hw.  W&S)  -  See  SUtewlde 
(F)  -  See  Adams  County 
(R)  -  See  Copiah  County 
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MISSISSIPPI  (Cont'd.) 


HOLMES  COUNTY 
(D.Hw,  UK) 


See  Statewide 


(F)  -  Soc  Adams  County 
HUMPIIPLYS  COUNTY 

(D.Hw,  Mf)  -   See  Statewide 

(Fl  -  See  Adams  County 
ISSAguCllA  COUIITY  ,   . 

Decision  ■•I1S76-1076  (8) 
41   FR  29051   -  7/1C/76 

(D.Hw,  wr.S)  -  See  Statewide 


W: 

ITAWAML 

IT-' 

jAckson 


wr.s) 

Seu  Ad 

See  Claiborne  County 


^dams  County 


TAWAMBA  COUNTY 

W&S)  -  Sec  Statewide 
.  .       See  Adams  County 

JAcfeSON  COUIITY 
(D,l(w,  W&S)  -  Sec  SUtewide 
(B.H)  -  See  Hancock  County 
(R)  -  See  George  County 
tSPER  COUNTY 

(D.Hw,  W&S)  -  Sec  Statewide 
(Fl  -  See  Adams  County 
EFFERSON  COUNTY 
(D.Hw,  U&S)  -  See  Statewide 
(F)  -  See  Adams  County 
EFFERSON  DAVIS  COUNTY 
(D.Hw.  U&S)  -  Sec  Statewide 
(F)  -  See  Adams  County 

..MtS  COUNTY 
(D.Hw,  W&S)  -  Sec  Statewide 
(F)  -  Sec  Adams  County 
(B,R)  -  See  Forrest  County 

KEMPER  COUIITY 

J  D.Hw,  U&S)  -  See  Statewide 
F)  -  Sec  Adams  County 
FAYETTE  COUNTY 
Decision  <-l1S77-1062  (B) 
42  FR  26094  -  5/20/77 
(D.Hw,  W&S)  -  Sec  Statewide 
(F)  -  See  Adams  County 

LAHAR  COUNTY 
(D,Hw,  W&S)  -  Sec  Statewide 
(F)  -  See  Adams  County 

LAUDERDALE  COUNTY 
(D,llw,  W&S]  -Sec  Statewide 
(F)  -  See  Adams  County 

LAWRENCL  COUNTY 
(D,Hw,  W&S)  -  Sec  Statewide 
(F)  -  See  Adams  County 

LEAKE  COUNTY 
(D.Hw,  U&S)  -  See  SUtewlde 
(F)  -  See  Adams  County 
(R)  -  See  Copiah  County 

LEE  COUNTY 
(D,llM,  U&S)  -  Sec  Statewide 
(F)  -  Sec  Adams  County 

LEFLORE  COUNTY 
Dec1s1c/i  #I1'.;77-I0b5  (B) 
42  FR  2r,?65  -  5/6/77  ' 

(F)  -  Sec  Adams  County 
((D,l(w,  WAS)  -  Sec  Statewide 


ll" 

mArIg 


N 


MISSISSIPPI  (Cont'd. 

LINCOLN  COUNTY 
(D.Hw,  WRS)  -  Sec  Statewide 
(Fj  -  Sec  Adams  County 
LdWNDES  COUNTY      ,  , 
Decision  .<;HS77-1078  (B) 
42  FR  31044  -  6/17/77  ^^ 
D.Hw,  W&S)  -  See  Statewide 

-  See  Adams  County 
SON  COUNTY 
Hw,  H&si  -  See  Statewide 

-  Sec  Adams  County 

-  Sec  Copiah  County 
ON  COUNfY 

(D.Hw.  H5S  -  See  Statwide 
(F)  -  See  Adams  County 
MARSHALL  COUNTY 
(D.Hw,  W&S)  -  See  Statewide 
(F)  -  See  Adams  County 
MONROE  COUNTY 
D.Hw,  U&S)  -  See  Statewide 
F)  -  See  Adams  County 
NTGWIERY  COUNTY 
D,Hw,  U&S)  -  See  SUtewlde 
F)  -  See  Adams  County 
NESHOBA  COUNTY 
D.Hw,  U&S)  -  See  Statewide 

i/loN  imr'^'  ^°""^^ 

D.Hw,  U&S)  -  See  Statewide 
F)  -  See  Adams  County 
NOXUBEE  COUI.'TY  ,   , 

Decision  IMS77-1057  (H) 
42  FR  23206  -  5/6/77 
(D.Hw,  U&S)  -  See  Statewide 
(Fj  -  See  Adams  County 
OKTIBBEHA  COUNTY 
D.Hw,  W&S)  -  See  SUtewlde 
NOLA  COUNTY 

D.Hw,  W&S)  -  See  SUtewide 
F)  -  See  Adams  County 
ARL  RIVER, COUNTY  ^^   ^     ^^ 
D,Hw,  W&S)  -  See  Statewide 
B,H)  -  See  Hancock  County 
F)  -  See  Adams  County 
R)  -  See  George  County 
PERRY  COUNTY 
(D.Hw.  W&S)  -  See  Statewide 
(F)  -  See  Adams  County 
PfKE  COUNTY 
D.Hw,  W&S)  -  See  Statewide 
F)  -  See  Adams  County 

k%m\ee  SUtewlde 
F)  -  See  Adams  County 

lEHTISS  COUNTY 

D,Hw,  U&S)  -  See  Statewide 

(F)  -  See  Adams  County 
QUITMAN  COUNTY 

(D,Hw,  U&S)  -  See  Statewide 

(F)  -  See  Adams  County 


'     MISSISSIPPI   (Cont'd.) 

RANKIN  COUNTY 
(0,Hw,  U&S)  -  See  Statewide 
(F)  -  See  Adams  County 
(R)  -  Sec  Copiah  County 

SCOTT  COUNTY 
(D,Hw,  W&S)  -  See  Statewide 
(F)   -  Sec  Adaras  County 
(R)  -  Sec  Copiah  County 

SHARKEY  CCDIITY 
(D,Hw,  WfiS)  -  See  Statewide 
(Fl  -  See  Adans  County 
(R)  -  See  Claiborne  County 
(B)  -  See  Issaquena  County 

SIMPSON  COUNTY 
(D,Hw,  U&S)  -  Sec  Statewide 
(F)  -  See  Adams  County         * 
(R)  -  See  Copiah  County 

SMITH  COUNTY 
(D.Hw,  U&S)  -  See  Statewide 
(Rl  -  See  Copiah  County 
(F)  -  See  Adams  County 

STONE  COUNTY 
(0,Hw,  HSS)  -  See  Statewide 
(F)  -  See  Adaras  County 
(R)  -  See  George  County 

SUNFLOWER  COUNTY 

iO,Hw,  U&S)  -  Sec  Statewide 
F)  -  See  Adams  County 
B)  -  See  Issaquena  County 
R)  -  See  Coahoiiia  County 

TALLAHATCHIE  COUNTY 
(D,Hw,  W&S)  -  See  Statewide 
(F)  -  See  Adams  County 

TATE  COUNTY 
(D,Hw,  U&S)  -  Sec  Statewide 
(F)  -  See  Adams  County 

TIPPAH  COUNTY 
(D.Hw,  W&S)  -  See  SUtewlde 
(F)  -  See  Adams  County 

TISHOMINGO  COUNTY 
(D,Hw,  W&S)  -  See  Statewide 
(F)  -  See  Adams  County 

TUNICA  COUNTY 
(D.Hw,  W&S)  -  See  Statewide 
(F)  -  See  Adams  County 

UNION  COUNTY 
(D,l«w,  W&S)  -  See  Statewide 
(F)  -  Sec  Adams  bounty  • 

WALTHALL  COUNTY 
(D,l^,  W&S)  -  Sec  Statewide 
(F)  -  Sec  Adams  County 


"MISSISSIPPI  (Cont'd.)   ; " 

WAItRErt  COU.ITY 

Decision  #MS77-1033  (B)  " 

42  FR  16361   -  3/25/77 
M6d.  II  -  42  FR  22072  -  4/29/77 
Hod. -II  -  42  FR  35527  -  7/8/77 

(D.Hw,  W&S)  -  See  SUtewide 

(F)  -  See  Adams  County 

(R)  -  See  Claiborne  County 
WASHINGTON  COUNTY 
D,Hw,  W&S)  -  See  Statewide 

If)  -  See  Adams  County 

IB)  -  See  Issaquena  County 

I  R)  -  See  Coahoma  County 
WAYNE  COUNTY 

(D,Hw,  W&S)  -  See  SUtewlde 

(F)  -  See  Adams  County 
WEBSTER  COUNTY 

(0,Hw,  W&S)  -  See  Statewide 

(F)  -  See  Adams  County 
WILKINSON  COUNTY 

(D,Hw,  W&S)  -  See  SUtewlde 

(F)  -  See  Adams  County 
WINSTON  COUNTY 

(D.Hw,  W&S)  -  See  Statewide 

(F)  -  See  Adams  County 
YALOBUSHA  COUNTY 

Decision  IMS77-1056  (B) 
42  FR  23266  -  5/6/77 

rD,Hw,  W&S)  -  See  SUtewlde 

(F)  -  See  Adams  County 
YAZOO  COUNTY 

(D.Hw,  W&S)  -  See  Statewide 
See  Adams  County 
See  Copiah  County 


S! 
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TIPK/) 


|K>-^  < 


STATt.aUL 
Ofclsloii  •I1IJ7/-1U.?  (II.Hw 
4?  II!    f(,/17  -  7/rj/77 
Hod.      I    -  A2  H<  3//07  - 
ADAIK  touiiTV 
(ll.liw)  -  Si'(;  Statewide 


7/22/77 


)KUJ  on.i-iiy 


■<)ociii:.!i    nj7i,-10/0  (0) 
3/2fi//!) 


4U  IK 
(H.ll,/)  -  i>,.t.  StJtivniJe 

ATCIIICUI  C'J'TliY 

(D)  -  ji.L-  Aii'li  cw  County 

(h.Hw)  -  '.,rn  suti.jide 
AUW!/\IIJ  r.OiiMY 

(II.IIk)  -  '.i-o  St,Uci/ide 
BAKKY  CU^'lIr' 

(111/)  -  L.'-o  Mjti'.nfle 

AraoN  a/j:irY 


Sec  Statewide 
,i:iiY 
Si'i"  Statewide 


BATfs'ar.i 

(H.I+.M 
BtHTOH  COU:iTY 

(H.llw)  -  Sec  Stat'-v/ide 

oOLi.nr.ci)  f.ou;irY 

1  H.llw)  -  See  Stato/ide 
out  COU.'ITY 
H.Hw)  -  See  Statewide 
D)  -  See  Andrew  County 
BUCHAIIAK  COUIIIY 
(D)  -  See  Aiidnv/  County 
(H.lh/)  -  '•■I'  Statewide 
BUTLER  CC !;;TY 
(Hw)  -  Sti:  r.t..to/ide 
UDUELL  CO'JmTY 
{H.llw)  -  Sc(.'  Statewide 
CALLAkMY  C01i:;TY 

D)  -  Sec  Ari<li-(v(  County 
H.llw)  -  See  Statcv/ide 
CAMDEN  COUNTY 

(H.Hw)  -  See  Statewide 
CAPE  aU'MulM  COUNTY 
Decision  -1177-^0^6  (D) 
42  FR  2.;7S9  -  C/3/77 
llod,   fl   -  42  Ik  32447  -  6/24/77 
(H,!*./)  -  See  Statewide 
CARROLL  CUU:.TY 
(D)   -  See  Andrew  County 
,Hw)  -  Sru  Statcv/ide 
CR  COLNTY 
(Hw)  -  See  Statewide 
CASS  COUiiTY 
Decision     ••077-''.()7r)  (B) 
-     •    .IS  •  f./:./y} 


(D)   - 

(H.Hw 

CARTER 


42  rn   1    .IS  •  f.f'./TJ 
Mori.   '1    -  m2  fit  ?olOO 

rod.  -:'  -  ••.;'  ("R  ?7SS8 

Mod.  I  -  ''2  TR  28/4S 
Mod.  '.  -  •V  Fll  3SS23 
Mod.   -b  -  42  EH  3C738 

Oeciiior.    :vj7;-iic.o  (R) 

42  tR  3'jS;7  -  7/U//7 

(11.11./)  -  See  Stattvide 
CED/'.R  COJ'HY 

(H.llw)  -  S.f  Statewide 


5/20/77 

5/27/77 

6/3/77 

7/8/77 

7/15/77 


MISSOURI  (Cont'd.) 

CHARITON  COUNTY  t 

(D)  -  See  Andrew  County 

(H.Hw)  -  See  Statewide 
CHRISTIAN  COUNTY 

(Hw)  -  See  Statewide 
CLARK  COUNTY 

(D)  -  See  Cape  Girardeau  County 

(H.llw)  -  See  Statcn/lde 
CLAY  COUNTY 

(B.R)  -  See  Cass  County 

ID)  -  See  Andrew  County 

(H.Hw)  -  See  Statewide 
CLINTON  ^COUNTY 

(H.Hw)  -  See  Statewide 
COLE  COUNTY 

(D)  -  See  Andrew  County 

(H.Hw)  -  See  Statewide 
COOPER  COUNTY 

(D)  -  See  Andrew  County 

(H.Hw)  -  See  Statewide 
CRAWFORD  COUflTY 

(H.Hw)  -  See  Statewide 
DAOE  COUNTY 

(H.Hw)  -  See  Statewide 
DALLAS  COUNTY 

(H.Hw)  -  See  Statewide     '   ■ 
DAVIESS  COUNTY 

(H.Hw)  -  See  Statewide 
DE  KALB  COUNTY 

(H.Hw)  -  See  Statewide 
DENT  COUNTY 

(Hw)  -  See  Statewide 
DOUGLAS  COUNTY 

(Hw)  -  See  Statewide  , 
DUNKLIN  COUNTY        ' 

(Hw)  -  See  Statewide 
FRANKLIN  COUNTY 

Decision  #11077-4134  (B) 
42  FR  34195  -  7/1/77 

Decision  #M077-4148  (R) 
42  FR  34198  -  7/1/77 

(D)  -  See  Andrew  County 

(H.Hw)  -  See  Statewide 
GASCONADE  COUNTY 

(D)  -  See  Andrew  County 

(H.Hw)  -  See  Statewide 
GENTRY  COUNTY 

(H.Hw)  -  See  Statewide 
GREENE  COUNTY 

(H.Hw)  -  See  Statewide 


MLSSOUI(IJ[Coi».tJd... 

GRUl.UY  COU.'UY 

(H.llw)  -  *,.  .•  Stat'v/idc 
HAI(l;I',0:,  (.0  ,',IY 

(M.H„)  -  '.,  ..  St.it wide 
HENRY  COUMi 


CI-  Strtt'/widc 
■  LI-  tass  Lounty 


H.llw)    - 
[i.ll.llw) 

HfCKOKY  t'M<;r< 

(H.llw)  -  ',1  •■  Statewide 
IIULT  COUtilY 

(D)   -  See  AmU'-j  County 

(H.llw).-  S.-L-  St.itiwide 
WjhARU  tniJllY 

(0)   -  See  Andrew  County 

(H.llw)  -  Srr;  Statewide 

hOwill  coli.'.iy 

(Hw)  -  Sei- .Stoicwide 
IR0;i  cou.at 

(Hw)  -  Slc  Statewide 
JACKSON  COU'iTY 

(B,(0  -  Sec  Cdss  County 

(D)  -  See  Andri^*  County 

(H.Hw)  -  5(0  StateviiUc 
JASPER  COU'HY 

Decision    I1077-.1033  (B) 
42  FR  10240  -  2/l(i//7 
Mod.    #1   -  42  IK  137ia  -  3/11/77 
Hod.   »-2  -  A2  fR  26101   -  5/20/77 
Mod.   «3  -  42  FR  30026  -  6/10/77 
Mod.   U  -  42  FR  36740  -  7/15/77 

•FFERSON  C0U:iTV 

(0)  -  See  Cape  Girardeau  County 

lH,\h)  •  See  Statewide 

OhNSON  COU.iTY 

(B.H.Hw)  -  See  Cass  County 

(H.Hw)  -  Sec  Statewide 

^OX  COuilTY 

(H.llw)  -  Sec  Statewide 
Jcioi  COUNTY 

(H.Hw)  -  Sec  Statewide 
LAFAYETTE  COUNTY 

iB.H.IIw)  -  See  Cass  County 
H.Hw)  -  Sec  Statewide 
Oj  -  See  ttndrtyt  County 
LAWRENCE  COU:iTY 

(H.Hw)  -  See  States/ide 
LEWIS  tOUNTY 
(0)  -  See  Cape  Girardeau  County 
(H.Hw)  -  Sec  Statewide 
LJNCOLi*  COU.'ITY  ♦ 

(D)  -  See  Cape  Girardeau  County 
(B.R)  -  See  Franklin  County 
(H.llw)  -  Sec  Statewide 
LINN  COUNTY 
(H.Hw)  -  See  Statewide 

LiviHGSTo;i  cou;nY 

(H.Hw)  -  Sue  Statewide 
MC  DONALD  COUNTY 
(B)  -  Sec  Jacpcr  County 
(H.Hw)  -  See  Statewide 


(D) 
MERCE 


'  MISSOURI  (Cont'd.) 

HACON  COUNTY 

(H.Hw)  -  See  Statewide 
HADlSOfl  COUNTY 

(H.Hw)  -  See  Statewide 
MARIES  COUNTY 

(H.llw)  -  Se<?  Statewide 
WRIOH  COUNTY 

.   -  See  Cape  Girardeau  County 

,Hw)  -  See  Statewide 

CER  COUNTY  ; 

(H.Hw)  -  See  Statewide 
MILLLR  COUNTY 

(H.Hw)  -  See  Statewide 
MISSISSIPPI  COUNTY 

(D)  -  See  Cape  Girardeau  County 

(Hw)  -  See  Statewide 
MONITEAU  COUNTY 

(D)  -  See  Andrew  County 

(H.Hw)  -  See  Statewide 
MONROE  COUNTY 

(H.Hw)  -  See  Statewide 
MONTGOMERY  COUNTY 

(D)  -  See  Andrew  County 

(H.Hw)  -  See  Statewide 
MORGAN  COUNTY 

(H.Hw)  -  See  STatewide 
NEW  IWORID  COUNTY 

(D)  -  See  Cape  Girardeau  Coun^ 

(Hw)  -  See  Sutewlde       _ 
HEWT(5n  COUNTY 

(B)  -  See  Jasper  County 

(H.Hw)  -  See  Statewide 
NOOAWAY  COUNTY 

(H.Hw)  -  See  STatewide 
OREGON  COUNTY 

(Hw)  -  See  Statewide 
OSAGE  COUNTY 

(D)  -  See  Andrew  County 

(H.Hw)  -  See  Statewide 
OZARK  COOHTY 

(Hw)  -  See  Statewide 
PEMISCOT  COUNTY 

(D)  -  See  Cape  Girardeau  County 

(Hw)  -  See  Sutewlde  , 
PERRY  COIEJTY 

(D)  -  See  Cape  Girardeau  County 

(H.Hw)  -  See  Statewide 
PETTIS  COUNTY 

(H.Hw)  -  See  Statewide 
PHELPS  COUNTY 

(H.Hw)  -  See  Statewide 
PIKE  COUNTY 

(D)  -  See  Cape  Girardeau  County 

(H.Hw)  -  See  Statewide 
PLAHE  COUNTY 

(B.R. H.Hw)  -  See  Cass  County 

(D)  -  See  Andrew  County 
POLK  COUNTY 

(H.Hw)  -  See  Statewide 
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MISSOURI   (Cont'd. 

PULASKI  COUNTY 

(H.llw)  -  See  Statewide 
PUTIJAM  COUNTY 

(H.Hw)  -  See  Statewide 
RALLS  COUNTY 

(D)  -  See  Cape  Girardeau  County 

(H.Hw)  -  See  Statewide 
RANDOLPH  COUNTY 

(H.Hw)  -  See  Statewide 
RAY  COUNTY 

(B.R)  -  See  Cass  County 

(H.Hw)  -  See  Statewide 

(0)  -  See  Andrew  County 
REYNOLDS  COUNTY 

(Hw)  -  See  Statewide 
RIPLEY  COUNTY 

(Hw)  -  See  Statewide 
ST.  CHARLES  COUNTY 

I  D)  -  See  Cape  Girardeau  County 
B.R)  -  See  Franklin  County 
D)  -  See  Andrew  County 
H.Hw)  -  See  Statewide 
ST.  CLAIR  COUNTY 

(H.Hw)  -  See  Statewide 
ST.   FRANCOIS  COUNTY 

(H.Hw)  -  See  Statewide 
ST.  LOUIS  COUNTY 

!B,R)  -  See  Franklin  County 
oj  -  See  Cape  Girardeau  County 
D)  •  See  Andrew  County 
H.Hw)  -  See  Statewide 
ST.  GENEVIEVE  COUNTY 

(D)  -  See  Cape  Girardeau  County 

(H.Hw)  -  See  Statewide 
SALINE  COUNTY 

(D)  -  See  Andrew  County 

(H.Hw)  -  See  Statewide 
SCHUYLER  COUNTY 

(H.Hw)  -  See  Statewide 
SCOTLAND  COUNTY 

(H.Hw)  -  See  Statewide 
SCOTT  COUNTY 

(D)  -  See  Cape  Girardeau  County 

(H.Hw)  -  See  Statewide 
SHANNON  COUNTY 

(Hw)  -  See  Statewide 
SHELBY  COUNTY 

(H.Hw)  -  See  sutewlde 
STODDARD  COUNTY 

(Hw)  -  See  Statewide 


MISSOURI  (Cont'd.)  . 

STONE  COUNTY 

(Hw)  -  See  Statewide 
SULLIVAN  COUNTY 

(H.Hw)  -  See  Statewide 
TAHEY  COUNTY 

(Hw)  -  See  Statewide 
TEXAS  COUNTY 

(Hw)  -  See  Statewide 
VERNON  COUNTY 

(H.Hw)  -  See  Sutewlde 
HARREN  COUNTY 

(D)  -  See  Andrew  County 

(H.Hw)  -  See  Statewide 
WASHINGTON  COUNTY 

(H.Hw)  -  See  Statewide 
WAYNE  COUNTY 

(Hw)  -  See  Statewide 
WEBSTER  COUNTY 

(Hw),-  See  Statewide 
WORTH  COUNTY 

(H.Hw)  -  See  Statewide 
WRIGHT  COUNTY 

(Hw)  -  See  Statewide 


FWHAJIA  ' 

STATtWIDL 

Decision  .11177-5073  (B) 
42  IR  37/3U  -  7/22/77 

Decision    MT/7-SU74  (H.Hw) 
42  {K    i'j0'.2  -  7/U/77 
BEAVtkHLAD  CUU;iIV 

(B.H.Hw)  -  Soc  Statewide     . 
BIG  HORN  COUNTY 

(B, H.llw)  -  Sec  Statewide 
'  BLAINL  COUnlY 

(B.H.Hw)   -  Sec  sutewlde 
BROAUWATtR  COUNIY 

(B, H.llw)  -  See  Statewide 
CARBON  COUillY 

(B.H.Hw)   -  See  Statewide 
CARTER  COUNTY 

(B.H.Hw)  -  Sec  Statewide 
CASCADE  COUNTY 

Decision  (MT77-5057 


42  FR 
-  Mod. 

Mod. 

Mod. 

Mod. 


28769 
II 
fZ 
13 


(R) 
6/3/77 
34145  - 
35027  - 
FR  36741   - 
42  FR  38842  - 
See  Statewide 


42  FR 
42  FR 
42 


7/1/77 
7/8/77 
7/15/77 
7/29/77 


(B.H.Hw) 
CHOUTEAU  COUNTY 

(B.H.Hw)  -  See  Statewide 
CUSTER  COUHTY 

(B.H.Hw)  -  Sec  Statewide 
DANIELS  COUNTY 

(B.H.Hw)  -  See  Statewide 
DAWSON  COUNTY 

(B.H.Hw)  -  See  Statewide 
DEER  LODGE  COUNTY 

(B.H.Hw)  -  Sec  Statewide 

(R)  -  Sec  Cascade  County 
FALLON  COUNTY 

(B.H.Hw)  -  Sec  Statewide 
FERGUS  COUNTY 

(B.H.Hw)  -  Sec  Statewide 
FLATHEAD  COUNTY 

(B.H.Hw)  -  See  Statewide 
GALLATIN  COUNTY 

(B.H.Hw)  -  See  Statewide 

(R)  -  Sec  Cascade  County 
GARFIELD  COUNTY 

(B.H.Hw)  -  Sec  Statewide 
GLACIER  COUNTY 

(R)  -  Sec  Cascade  County 

(B.H.Hw)  -  See  Statewide 


MDHTANA  (Cont'd. 

GOLDEN  VALLEY  COUNTY 

(B.H.Hw)  -  See  SUtewide 
GRANITE  COUNTY 

(B.H.Hw)  -  See  SUtewide 
HILL  COUNTY   • 
TB.TQiw)  -  See  Statewide 

(R)  -  See  Cascade  County 
JEFFERSON  COUNTY 

(B.H.Hw)  -  See  Statewide 
JUDITH  COUNTY 

(B.H.Hw)  -  See  SUtewide 
LAKE  COUNTY 

(B.H.Hw)  -  See  Sutewlde 
LEWIS  &  CLARK  COUNTY 

(B.H.Hw)  -  See  Statewide 
LIBERTY  COUNTY 

(B.H.Hw)  -  See  sutewlde 
LINCOLN  COUNTY 

(B.H.Hw)  -  See  sutewlde 
MC  CONE  COUNTY 

(B.H.Hw)  -  See  sutewlde 
mOISON  COUNTY 

(B.H.Hw)  -  See  Statewide 
MEAGHER  COUNTY 

(B.H.Hw)  -  See  Statewide 
MINERAL  COUNTY 

(B.H.Hw)  -  See  SUtewide 
MISSOULA  COUNTY 

(B.H.Hw)  -  See  Statewide 

(R)  -  See  Cascade  County 
MUSSELSHELL  COUNTY 

(B.H.Hw)  -  See  SUtewide 
PARK  COUNTY 

(B.H.Hw)  -  See  Statewide 
PETROLEUM  COUNTY 

(B.H.Hw)  -  See  Statewide 
PHILLIPS  COUNTY 

(B.H.Hw)  -  See  SUtewide 
PONDERA  COUNTY 

(B.H.Hw)  -  See  Statewide 
POWDER  RIVER  COUNTY 

(B.H.Hw)  -  See  SUtewide 
POWELL  COUNTY 

(B.H.Hw)  -  See  SUtewide 
PRAIRIE  COUNTY 

(B.H.Hw)  -  See  Statewide 
RAVALLI  COUNTY 

(B.H.Hw)  -  See  SUtewide 
RICHLAND  COUNTY 

(B.H.Hw)  -  See  SUtewide 
ROOSEVELT  COUNTY 
(B.H.Hw)  -  See  Sutewlde 
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Hour  All  ft  (Cont'd. 


ROSCUUl;  COIIMY 

(U.ll.liw)  -  Sec  Stolev/ide 
SAHUUr,  COUIilY 

(B.H.IU)  -  f,i'o  Stalwule 
SHEKIDAi;  cou:iiY 

(B.H.llw)  -  Soc  Statewide 
SILVtM  W.I  COUNTY 

jB.M.IIw)  -  See  StJltwIdc 

(R)  -  See  Cd'^codc  County 
STILU.'AU;!'  C'jU:i1V 
'"TBTR.IKO  -  See  St.itewldo 
SWELT  GUA'jS  COUIIFY 

(B.lt.liw)  -  See  Statewide 
TETON  COUNTY 

(B.H.Ilw)  -  Sec  Statfv/lde 
TOOLE  COUIITY 

(B.II.Hw)  -  See  Statewide 
TREASURE  COUNTY 

(B.H.IK;)  -  Sec  Statewide 
VALLEY  COUIITY 

(B.H.Hw)  -  See  Statewide 

(R)  -  See  Cascade  County 
WHEATLAND  COUNTY 

(B.H.Hw)  -  See  Statewide 
WIBAUX  COUIITY 

(B,H,lh<)  -  Sec  Statewide 
YELLOWSTONE  COUNTY 

iB.H.Hw)  -  See  Statewide 


NEBRASKA 

ADA; IS  COUNTY 

•  Decision  HNE77-4001   (H.Hw) 

42  FR  1CU5  -   1/7/77 
ANTELOPE  COUNTY 

(H,Hw)  -  See  Adams  County 
ARTHUR  COUNTY 

(H.Hw)  -  See  Adams  County 
BANNER  COUNTY 

Decision  f»NE77-4040  (B) 

42  R   11223  -  2/25/77 

(H.Hw)  -  See  Adams  County 
BLAINE  COUNTY 

(H.Hw)  -  See  Adams  County 
BOONE  COUNTY 

(H.Hw)  -  See  Adams  County 
BOX  BUTTE  COUNTY 

(B)  -  See  Banner  County ^ 

(H.Hw)  -  See  Adams  County"       '       ''      •" 
BOYD  COUNTY 

(H.Hw)  -  See  Adams  County 

Decision  #NE76-4184  (Channel  Stabilizatlo 

41  FR  53259  -  12/3/76 
BROWN  COUNTY 

(H.Hw)  -  See  Adams  County 
BUFFALO  COUNTY 

(H.Hw)  -  See  Adams  County    

BURT  COUNTY 

(H.Hw)  -  See  Adams  County 

(Chann.  Stab.)  -  See  Boyd  County 
BUTLER  COUNTY 

(H.Hw)  -  See  Adams  County 
CASS  COUNTY  * 

(Chann.  Stab.)  -  See  Boyd  County 

Decision  #NE77-4021  (H.Hw) 

42  FR  8946  -  2/11/77 
CEDAR  COUNTY 

Decision  #NE77-4067  (B) 
42  FR  15272  -  3/18/77 

(H.Hw)  -  See  Adams  County 

(Chann.  Stab.)  -  See  Boyd  County 
CHASE  COUNTY 

(H.Hw)  -  See  Adams  County 
CHERRY  COUNTY 

(H.Hw)  -  See  Adams  County 
CHEYENNE  COUNTY 

(B)  -  See  Banner  County 

(H.Hw)  -  See  Adams  County 
CLAY  COUNTY 

(H.Hw)  -  See  Adams  County 
COLFAX  COUNTY 

(H.Hw)  -  See  Adams  County 


Ad.ims  County 

,)  -  Sec  Boyd  County 


NCR  PA- J.  A  ^Cpnt'jli 

CUMING  CUUM* 
(li)   -  S'-e  CiJjr  County 

(H,iii<)  ..'.iH.  Ad.iMs  County 
CUSUH  COJNfY 

(ll.llw)   -  Scf 
DACOfA  COUMY 

(Chann.    St>i 

(H.IIk)  •  Sie  Adams  County 
DAVIE S  COUI.TV 

(B)  -'Set  Uji'ner  County 

(H.Hw)  -  SeL-  Adams  County 
DAWSO'I  COUNT/ 

(ll.llw)  -  See  Adans  County 
DtULL  COUNIY 

(D)   -  See  liunner  County 

(H.Hv/)  -  joc  Aduiis  County 
DIXON  COUNIY 

(Cliann.  Stiib.)  -  See  Doyd  County 

(H.Hw)     -  See  Adams  County 
DODGE  COUNTY 

(H.Hw)  -  Soc  Adaciii  County 
DOUGLAS' COLIN  lY 

Decision  »'N':;7-4115  (li.U) 
42  Fi:  30UI   -  6/10/77 
Mod.  *1  -  42  rn  34145  -  7/1/77 

(H.Hv;)  -  Soc  Cass  County 

(Chann,   St.ilj.)  -See  Coyd  County 
PUNDY  COUNTY 

(H.Hw)  -  See  Adams  County 
FILLMORE  COUNTY 

(H.Hw)  -  See  Adams  County 
FRANKLINOauNTY 

(H.Hw)  -  See  Adams  County 
FRONTIER  COUNTY 

(H.Hw)  -  See  Adams  County 
FURNAS  COUNTY 

(H.Hw)  -  See  Adams  County 
GAGE  COUNTY 

(H.Hw)  -  See  Adams  County 
GARDEN  COUNTY 

(B)   -  See  Banner  County  ^ 

(H.Hw)  -  See  Adams  County 
GARFIELD  COUNTY 

(H.Hw)  -  See  Adams  County 
GOSPER  COUNTY 

(H.Hw)  -  See  Adams  County 
GRANT  COUNTY 

(H.Hw)  -  See  Adams  County 
GREELEY  COUNTY 

(H.ltk/)  -  See  Adams  County 


HAMJ 
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NEBRASKA  (Cont'd. 

HALL  COUNTY 

Decision  #NE76-4107  (B) 
41    FR  33150  -  8/6/76' 

(h.ilw)  -  See  Adam-j  County 

AMlLTON  COUIITY 

(B)  -  See  Hall  County 

(H.Hw)  -  See  Adams  County 
hARLAN  COUNTY 

(H.Hw)  -  See  Adams  County 

HAYES  County 

(H.Hw)  -  See  Adams  County 
HITCHOCK  COUNTY 

H.Hw)  -  See  Adams  County 
LT  COUNTY 

(H.Hw)  -  See  Adams  County 
HOOKER  COUNTY 

(H.Hw)  -  See  Adams  County 
HOWARD  COUNTY 

IB)  -  See  Hall  County 

(H.Hw)  -  See  Adana  County 
JEFP&RSON  COUNTY 

(H.Hw)  -  See  Adams  County 
JOHNSON  COUNTY 

(H.Hw)  -  See  Adams  County 
KEARNEY  COUNTY 

(H.Hw)  -  See  Adams  County 

KEITH  County 

(H.Hw)  -  See  Adams  County 
KEYAPAHA  COUNTY  • 

(H.Hw)  -  See  Adams  County 
KIMBALL  COUNTY 

(B)  -  See  Banner  County 

(H.Hw)  -  See  Adams  County 
KNOX  COUNTY 

(H.Hw)  -  See  Adams  County 

(Chann.  Stab.)  -  See  Boyd  County 
LANCASTER  COUNTY  ,    , 

Decision  #NE77-4135  (B) 

42  FR  34201   -  7/1/77 

Decision  #NE76-4178  (R) 

41    FR  45813  -  10/15/76 

(H.Hw)  -  See  Adams  County 
LINCOLN  COUNTY 

(H.Hw)  -  See  Adams  County 
LOGAN  COUNTY 

(H.Hw)  -  See  Adams  County 
LOUP  C6UNTY 

(H.Hw)  -  See  Adams  County 
MC  PHEftSON  COUNTY 

(H.Hw)  -  See  Adams  County 
MADISON  COUNTY 

(H.Hw)  -  See  Adams  County 
«RftICK  COUNTY 

(B)  -  See  Hall  County 

(H.Hw)  -  See  Adams  County 
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MORRILL  COUNTY 

(B)  -  Sec  lianner  County 

H.ll)  -  See  Adams  County 
NANCK  COUIITY 

(H.Hw)  -  See  Adams  County 
NeHAllA  COUIITY 

Decision  ;nO75-4070  (D) 
40  FR  14225  -  3/23/75 

(H.Hw)  -  See  Adai.is  County 

(Chann.  Stab.)  -  See  Boyd  County 
NUCKOLLS  COUNTY 

(H.llw)  -  See  Adams  County 
OTOE  cOUNTY  ^  ^       ^ 

(Chann.  Stab.)  -  See  Boyd  County 
■       -       Ad         ■ 


(H.Hw)  -  See 
"'PAwf-- 


idaiiib  County 
iWI^EE' COUIITY  . 
.H.Hw)  -  See  Adams  County 
PERKINS  COUIITY 

(H.Hw)  -  See  Adams  County 
PHELPS  COUNTY 

•  (H.Hw)  -  See  Adams  County 
PIERCE  COUNTY 
(B)  -  See  Cedar  County 
(H.Hw)  -  See  Adams  County 
PLATTE  COUNTY 

(h.Hw)  -  See  Adams  County 
POLK  COUNTY 

(H.Hw)  -  See  Adams  County 
RED  WILLOW  COUNTY 

(H.Hw)  -  See  Adams  County 
RICHARDSON  COUNTY 
(Chann.  Stab.)  -See  Boyd  County 
iD)  -  See  Nenuha  County 
(H.Hw)  -  See  Adams  County 
ROCK  COUNTY 

(h.Hw)  -  See  Adams  County 
SALINE  COUNTY  '' 
.  (H.Hw)  -  See  Adams  County 
SARPY  COUNTY 

■  (Chann.  Stab.)  -  See  Boyd  County 
(B.R)  -  See  Douglas  County 
(H.Hw)  -  See  Cass  County 
SAUNDERS  COUNTY 

(H.Hw)  -  See  Adams  County 
SCOTTS  BLUFF  COUNTY 
(B)  -  See  Banner  County 
(H.Hw)  -  See  Adams  County 
SEWARD  COUNTY 

(H.Hv/)  -  See  Adams  County 
SHERIDAN  COUNTY 
(B)  -  See  Banner  G3unty 
(H,H<)  -  See  Adams  County 
SHERilAII  COUNTY 

(H.Hw)  -  Sec  Adams  County 
SIOUX  COUNTY 
(B)  -  Sec  Banner  County 
(H.Hw)  -  See  Adams  County 


NEBRASKA  (Cont'd. 

STANTON  COUNTY 

(b)  -  See  Cedar  County 

(H.Hw)  -  See  Adams  County  . 
THAYER  COUNTY 

(H.Hw)  -  See  Adams  County 
THOMAS  COUNTY 

(H.Hw)  -  See  Adams  County 
THURSTON  COUNTY 

(Chann.  Stab.)  -  See  Boyd  County 

(H.Hw)  -  See  Adams  County 
VALLEY  COUNTY 

(H.Hw)  -  See  Adams  County 
WASHINGTON  COUNTY 
J  (H.Hw)  -  See  Cass  County 

(Chann.  Stab.)  -  See  Boyd  County 
WYNE  COUNTY 

(B)  -  See  Cedar  County 

(H.Hw)  -  See  Adams  County 
WEBSTER  COUNTY 

(h.Hw)  -  See  Adams  County 
WHEELER  COUNTY 

(H.Hw)  -  See  Adams  County 
YORK  COUNTY 

(H.Hw)  -  See  Adams  County 


5/13/77 
6/3/77 
6/17/77 
7/22/77 


7/8/77 
7/22/77 
-  8/5/77 


NEVADA 

STATEWIDE  (Excluding  the  Nevada 
Test  Site  &  Tonopah  Test  Range) 
Decision  (|iNV77-5146  (B.H.t**) 
42  FR  22082  -  4/29/77 
Mod.  #1  -  42  FR  24572 
Hod.  #2  -  42  FR  2U751 
Mod.   13  -  42  FR  31048 
Hod.    ^4  -  42  FR  37707 
CARSON  COUNTY 

(B.H.Hw)  -  See  Statewide 
CHURCHILL  COUNTY 

(B.H.Hw)  -  See  Statewide 
CLARK  COUNTY 
Decision  INV77-5061   (R)(Exclud1ng 
Nevada  Test  Site) 
42  FR  31074  -  6/17/77 
Mod.  II   -  42  FR  35528 
Mod.  12  -  42  FR  37707 
Mod.   13  -  42  FR  39857 
(B.H.Hw)  -  See  Statewide 
Decision  IHV77-5072  (B.H.Hw) (Nevada  Test 
Site  Including  the  Tonopah  Test  Range) 
42  FR  35562  -  7/8/77 
Mod.   #1   -  42  FR  39857  -  8/5/77 
DOUGLAS  COUNTY 

(B.H.Hw)  -  See  Statewide 
ELKO  COUNTY 

(B.H.Hw)  -  See  Statewide 
ESMERALDA  COUNTY  , 

(b.H.Hw)  -  Sec  Statewide 
EUREKA  COUNTY 
(B.H.Hw)  -  See  Statewide 
HUMBOLDT  COUNTY 

(B.H.Hw)  -  See  Statewide 
LANDER  COUNTY 

(B.H.Hw)  -  See  Statewide 
LINCOLN  COUNTY 

(B.H.Hw)  -  See  Statewide 
LYON  COUNTY 

(B.H.Hw)  -  See  Statewide 
MINERAL  COUNTY 

(B.H.Hw)  -  See  Statewide 
NYE  COUNTY 
(B.H.Hw)  - 
Test  Site) 

(B.H.Hw)  -  See  Statewide 
PERSHING  COUNTY 
(B,H.lh<)  -  See  SUtewlde 
'     STOREY  COUNTY 

(B.H.Hw)  -  See  Statewide 
WASHOE  COUNTY 
Decision  »NV77-5031    (R) 
42  FR  15278  -  3/18/77 
Mod.   f1  -  42  FR  18792  -  4/8/77 


NEVADA  (Cont'd.) 

WASIOE  cournY  (cont'd) 

Mod.   #2  -  42  FR  22073  -  4/29/77 
Mod.   #3  -  42  FR  31047  -  6/17/77 
WHITE  PINE  county 
(B.H.Hw)  -  See  Statewide 


See  Clark  Co.  (Nevada 
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NEW  HAHPSHIRE 

BELKNAP  COUUTV 
None 
CARROLL  COUNTY 
None 
CHESHIRE  COUflTY 
None 
COOS  COUNTY 
None  I 

GRA^TON  COUNTY 
None 
HILLSBORO  COUNTY 
Decision  #NM77-2001   (B.H.Hw.R) 
42  FR  4087  -   1/21/77 
Mod.   #1   -  42  FH  23275  -  5/6/77 
Hod.   #2  -  42  FR  38^44  -  7/29/77 
MERRIl'lACK  COUNIY 
Decision  #NM77-2002  (B.H.Hw,  &  Marine) 
42  FR  4090  -  1/21/77 
ttod.  #1   -  42  FR  23275  -  5/6/77 
Mod.  #2  -  42  FR  38842-  7/29/77 
ROCKINGHAM  COUNTY 
Decision  #CT77-50O1   (D) 
42  FR  999  -  1/4/77 

Decision  #HH77-20O3  (B.H.Hw.R,  &  Marine) 
42  FR  5625  -  1/28/77 
Mod.  #1   -  42  FR  23275  -  5/6/77 
Mod.  12  -  42  FR  24573  -  5/13/77 
Mod.  #3  -  42  FR  38843  -  7/29/77 
STRAFFORD  COUNTY 
Decision  #NH77-2004  (B.H.Hw,  &  Marine) 
42  FR  5629  -  1/28/77 
Mod.  #1   -  42  FR  23275  -  5/6/77 
Mod.  #2  -  42  FR  38043  -  7/29/77 
SULLIVAN  COUNTY 
None 


{ 


N_EH_jmtY_ 

ATLANTIC  COUNTY 
Decision  •!lJ77-3079  (li.H.Hw) 

42  Fli  31Ui:0  -  6/17/7/ 
Decision  fCT/7-;j001    (D) 

42  FR  999  -  1/4/77 

bergln.cou:;ty 

Decision  /'UJ76-3252  (R) 

41  FR  47U27  -  10/29/76 

Mod.  (/I   -  41   Fl<  52182  -  11/26/76 
Mod.   a  -  42  FR  7034  -  2/4/77 
Mod.   #3  -  42  FR  12570  -  3/4/77 
Mod.   #4  -  42  FR  20985  -  4/22/77 
Decision  fUJ77-3033  (B.H.Hw) 

42  FR  35567  -  7/H/77 

Mod.   (HI   -  42  FR  39858  -  8/5/77 
(D)  -  Sec  Atlantic  County 
BURLINGTOII  COUNTY 

Decision  -NJ75-3096  (R) 
40  FR  43413  -  9/19/75 
Hod.   #1    -  42  FU  30086  -  6/10/77 

(B.H.Hw)  -  See  Atlantic  County 

(D)  -  See  Atlantic  County 
CAKDCN  COUNTY 

(B.H.Hw)  -  See  Atlantic  County 

(D)  -  See  Atlantic  County 
CAPE  MAY  COUNTY        

Decision  (/NJ75-3068  (R) 
40  FR  29437  -  7/11/75 
>(b;h.Hw.D)  -  See  Atlantic  County 
CUMBERLAND  COUNTY 

(B.H.Hw)  -  See  Atlantic  County 

(D)  -  See  Atlantic  County 
ESSEX  COUNTY 

(B.H.Hw.R)  -  See  Bergen  County 

(D)  -  See  Atlantic  County 
GLOUCESTER  COUNTY 

(B.H.Hw)  -  See  Atlantic  County 

(D)  -  See  Atlantic  County 
HUDSON  COUIJTY 

(B.H.Hw.R)  -  See  Bergen  County 

(D)  -  See  Atlantic  County 
HUNTERDON  COUNTY 

(B.H.Hw)  -  See  Bergen  County 

(D)  -  See  Atlantic  County 
MERCER  COUNTY 

(B.D.H.Hw)  -  See  Atlantic  County 
MIDDLESEX  COUNTY 

(B.H.Hw)  -  See  Bergen  County 

(D)  -  See  Atlantic  County 
MONMOUTH  COUNTY 

(B.H.Hw)  -  See  Atlantic  County 

(D)  -  See  Atlantic  County 


NEW  JFHSIY    (Cont'd,) 

MORCIS  COUNTY 
(U.H.Hw)  -  See  Bergen  County 
(D)  -  See  Atlantic  County 

OCEAN  COUNTY 
(B.H.Hw)  r  See  Atlantic  County 
(D)  -  See  Atlantic  County 

PASSAIC  COUNTY 
(B.H.Hw.R)  -  See  Bergen  County 
(D)  -  See  Atlantic  County 

SALEM  COUNTY 
(B.H.Hw)  -  See  Atlantic  County 
(D)  -  See  Atlantic  County 

SOMERSET  COUNTY 
(B.H.Hw)  -  See  Bergen  County 
(D)  -  See  Atlantic  County 

SUSSEX  COUNTY 
(B.H.Itw)  -  See  Bergen  County 
(D)  -  See  Atlantic  County 

UNION  COUNTY 
Decision  ilfNJ75-3097  (R) 
40  FR  43414  -  9/19/75 
(B.H.Hw)  -  See  Bergen  County 
(D)  -  See  Atlantic  County 

WARREN  COUNTY 
(B.H.Hw)  -  See  Bergen  County 
(D)  -  See  Atlantic  County 
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NEW  MEXICO 

STATEWIDE 
Decision  #NM77-4103  (Streets, 

Highways,  Utilities  and  Light 

Engineering  Construction) 
42  FR  26169  -  5/20/77 
Decision  #NM77-4116  (Building  Including 

residential   in  Mckinley,  Santa  Fe, 

San  Juan.  Bernalillo,  Rio  Arriba,  Taos, 

Sandoval,  &  Valencia  Cos.,  but  not  on 

the  Navajo  Indian  Reservation,  and  heavy 

construction) 
42  FR  31094  -  6/17/77 

Mod.  n  -  42  FR  34146  -  7/1/77 

Mod.  #2  -  42  FR  35529  -  7/8/77 

Mod.  #3  -  42  FR  37710  -  7/22/77 

Mod.  14  -  42  FR  39857  -  8/5/77 
BERNALILLO  COUNTY 

(B,H,Hw.R)  -  See  Statewide 

CATRON  COUNTY 
(B.H.Hw)  -  See  Statewide 
CHAVES  COUNTY 

(B.H.Hw)  -  See  Statewide 
COLFAX  COUNTY 

(B,H,Hw)  -  See  Statewide 
CURRY  COUNTY 

(B,H,Hw)  -  See  Statewide 
DE  BACA  COUNTY 

(B,H,Hw)  -  See  Statewide 
DONA  ANA  COUNTY 

{B,H,Hw)  -  See  Statewide 

Decision  irNM77-4039  (R) 

42  FR  10254  -  2/18/77 
EDDY  COUNTY 

(B,H,Hw)  -  See  SUtewlde 
GRANT  COUNTY 

(B,H,Hw)  -  See  Statewide 
GUADALUPE  COUNTY 

(B,H,Hw)  -  See  Statewide 
HARDING  COUNTY 

(B,H,llw)  -  See  Statewide 
HIDALGO  COUNTY 

(B,H,l1w)  -  See  Statewide 
LEA  COUNTY 

(B,H,Hw)  -  See  SUtewlde 
LINCOLN  COUNTY 

(B.H.Hw)  -  Sec  Statewide 
LOS  ALAMOS  COUNTY 

(B.H.Hw)  -  See  Statewide 
LUNA  COUNTY 

(B.H.Mw)  -  See  Statewide 
McKINLEY  COUNTY 

(B.H.Hw.R)  -  See  Statewide 


NEW  MEXICO  (Cont'd.) 

MORA  COUNTY 

(B,H,Hw)  -  See  Statewide 
OTERO  COUNTY 

(R)  -  See  Dona  Ana  County 

(B.H.Hw)  -  See  Statewide 
QUAY  COUNTY 

(B,H,Hw)  -  See  Statewide 
RIO  ARRIBA  COUNTY 

(B,H,Hw,R)  -  See  Statewide 
ROOSEVELT  COUNTY 

(B,H,Hw)  -  See  Statewide 
SANDOVAL  COUNTY 

(B,H,Hw,R)  -  See  Statewide 
SAN  JUAN  COUNTY 

42  FR  13774  -  3/11/77 

(B,H,Hw,R)  -  See  Statewide 
SAN  MIGUEL  COUNTY 

(B,H,Hw)  -  See  Statewide 
SANTE  FE  COUNTY 

(B,H,Hw,R)  -  See  Statewide 
SIERRA  COUNTY 

(B,H,Hw)  ,-  Seie  Statewide 
SOCORRO  COUNTY 

(B,M,l4w)  -  See  Statewide 
TAOS  COUNTY 

(B,H,Hw,R)  -  See  Statewide 
TORRANCE  COUNTY 

(B,H,hw)  -  See  Statewide 
UNION  COUNTY 

(B,H,Hw)  -  See  Statewide 
VALENCIA  COUNTY 

(B,H,Hw,R)  -  See  Statewide 


HEW  YORK 

ALBANY  COUNTY 
Decision  »HY77-30O0  (B,H,Hw) 
42  FR  2209U  -  4/29/77 
ALLEGAIlY  COUNTY 
None 

BRONX  COUNTY 

■  Decision  *NY77-3025  (B,H,Hw) 
42  FR  31105  -  6/17/77 
Decision  H1Y77-3044  (R) 
42  FR  31110  -  6/17/77 
Decision  l>CT77-5001   (D) 
42  FR  999  -  1/4/77 
BROOtC  COUtgY 
Decision  c'WY77-3011   (B,H,Hw) 
42  FR  24621   -  5/13/77 
CAHARAUGUS  COUNTY 
None 
CAYUGA  COUNTY 
Decision  ^IL77-b038  (D) 
42  FR  18002  -  4/8/77 
Mod.   /"l   -  42  FR  22070  -  4/29/77 
CHAUTAUQUA  COUNTY 
Decision  #NY77-3008  (B,H,Hw)    ■ 
42  FR  26171   -  5/20/77 
(D)  -  See  Cayuga  County 
CHEMUNG  COUNTY 
Decision  #MY77-3001   (B) 
42  FR  17766  -  4/1/77 
CHENANGO  COUNTY 
None 
CLINTON  COUNTY 
None 

COLUMBIA  COUtfTY 
None 
CORTLAND  COUNTY 
None 

DELAWARE  COUNTY 
None 


NEW  YORK  (Cont'd) 

DUTCHESS  COUNTY. 

Decision  INY77-3nO  (B,H,Hw) 

42  FR  38873  -  7/29/77 

(D)  -  See  Bronx  County 
ERIE  COUNTY 

Decision  INY77-3087  (8,H,Hw) 

42  FR  35583  -  7/8/77 

(D)  -  See  Cayuga  County 
ESSEX  COUNTY 

None 
FRANKLIN  COUNTY 

(D)  -  See  Cayuga  County 
FULTON  COUNTY 

None 
GENESEE  COUNTY 

None 
GREENE  COUNTY 

None 
HAMILTON  COUNTY 

None 
HERKIMER  COUNTY 

None 
JEFFERSON  COUNH 

Decision  #NY77-3099  (B,H,Hw) 
42  FR  36760  -  7/15/77 

(0)  -  See  Cayuga  County 
KINGS  COUNTY 

(8,H,Hw,R,D)  -  See  Bronx  Cqunty 
LEWIS  COUNTY 

None 
LIVINGSTON  COUNTY 

None 
fWOISON  COUNTY 

None 
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NEW  YORK  (Cont'd) 

MONROE  C0UN1Y 
Decision  </r(Y77-3004  (B.H.Hw) 
42  FR  3420ft  -  7/1/77 
(0)  -  See  Cayuga  County 
MONTGOHLHY  COUNTY       • 

None 
NASSAU  COUMTV 
Decision  /ifHY77-3013  (D.H.Hw) 
42  FR  24631   -  5/13/77 
llod.   fl   -  /J2  FR  31049  -  6/17/77 
(D)'  -  See  Bronx  County 
NEW  YORK  COUIfTY 

(B.H.Hw.R.U)  -  See  Bronx  County 
NIAGARA  COUNTY 
Decision  #NY77-3O03   (B.H.Hw) 
42  FR  34204  -  7/1/77 
(D)  -  See  Cayuga  County 
ONEIDA  COUIITY 
Decision  #NY77-3081    (B.H.Hw) 
42  FR  34215  -  7/1/77 
ONONDAGA  COUIITY 
Decision  iIINY77-3O06  (B.H.Hw) 
42  FR  8951   -  2/11/77 
ONTARIO  COUNTY 

J  None  '  

ORANGE  COUNTY 
Decision  #NY77-3084  (B.H.Hw) 
42  FR  34220  -  7/1/77 
(D)  -  See  Bronx  County 
OSWEGO  COUHTY 

(D)  ••  See  Cayuga  County 
OTSEGO  COUNTY 
(D)  -  See  Cayuga  County 
None 
PUTNAM  COUNTY 

(0)  -  See  Bronx  County 
(JUEENS  COUNTY 
(BiD.H.I^.R)  -  See  Bronx  County 


NEW  YORK  (Cont'd) 

RENSSELAER  COUNTY 

(B.H.Hw)  -  See  Albany  County 
RICHMOND  COUNTY 

(B.H.Hw.R.D)  -  See  Bronx  County 
ROCKLAND  COUNTY 

(D)  -  See  Bronx  County 
ST  LAWRENCE  COUNTY 

(D)  -  See. Cayuga  County 
SARATOGA  COUNTY 

(B.H.Hw)  -  See  Albany  County 
SCHENECTADY  COUNTY 

(B.H.Hw)  -  See  Albany  County 
SCHOHARIE  COUNTY 

None 
SCHUYLER  COUNTY 

None 
SENECA  COUNTY 

None 
STEUBEN  COUNTY 

Decision  #NY77-30O7  (B.H.Hw) 
42  FR  17771  -  4/1/77 
SUFFOLK  COUNTY 

(B.H.Hw)  -  See  Nassau  County 

(D)  -  See  Bronx  County 
.SULLIVAN  COUHTY 

None 
TIOGA  COUNTY 

None 


NEW.  YORK  (Cont'd^) 

TOMPKINS  COUitTY 

None 
ULSTER  COUNTY 

None 
WARREN  COUNTY 

Nonp 
WASHINGTON  COUNTY 

None 
WAYNE  COUNTY 

Decision  f»NY77-3005  (B.H.Hw) 
42  FR  28795  -  6/3/77 

(D)  -  See  Cayuga  County 
WESTCHESTER  COUNTY 

Decision  <fHY77-3076  (B.H.Hw) 
42  FR  28801  -  6/3/77 

(D)  -  See  Bronx  County 
WYOMING  COUNTY 

None 
YATES  COUNTY 

None 


00 
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NORTH  CAHOLIW 

STATEWIDE 
Decision  /NC75-1015  (Mw) 
40  FR  4857  -  1/31/75 

Hod.   n   -  40  FR  41351   -  9/5/75     ' 
Decision  *NG76-1078  (Sewer  &  Water,  H) 

40  FR  41367  -  9/5/75 
ALAHANCE  COUIITY 

Decision  •yNC76-1095  (R) 

41  FR  3750/  -  9/3/76 

(Sewer  i  Water.  H.llw)  -  Sec  Statewide 
ALEXANDER  COUIITY 
Decision  *NC77-1076  (R) 

42  FR  30079  -  6/10/77 

(Sewer  &  Water.  H.Hw)  -  See  Statewide 
ALLEGHANY  COUNTY 

(R)  -  Sec  Alexandria  County 

(Sewer  «  Wjter,  II, Hw)  -  See  Statewide 
ANSON  COUNTY 

(Sewer  &  Water.  II, Hw)  -  See  Statewide 
ASHE  COUNTY 

(Sewer  S  Water,  II, Hw)  -  See  Statewide 
A(R)  -  See  Alexandria  County 
AVERY  COUNTY 

Decision  )fNC77-1012  (B)  ' 

42  FR  12C62  -  3/4/77 
Mod.   #1   -  42  FR  15257  -  3/18/77 

(Sewer  t,  Watpr,  H.Hw)  -  See  Statc/^ide 
BEAUFORT  COUNTY 

Decision  (l'NC76-1109  (R) 

41  FR  42128  -  9/24/76  , 
Decision  #GA77-5035  (D) 

42  FR  13756  -  3/11/77 
BERTIE  COUNTY 

(D,R)  -  See  Beaufort  County 

(Sewer  &  Water,  H.Hw)  -  See  Statewide 
BLADEN  COUNTY 

(Sewer  &  Water.  H.Hw)  -  See  Statewide 
BRUNSWICK  COUilTY 

!D)  -  See  Beaufort  County 
Sewer  &  Water,  H,Hw)  -  See  Statewide 
Decision  #NC77-1096  (R) 
42  FR  38383  -  7/29/77 
BUNCOMDE  COUNTY 
Decision  {»NC76-1062  (B) 

41  FR  21119  -  5/21/76 

Mod.  #1   -  41   FR  29614  -  7/16/76 
Mod.  12  -  41   FR  34486  -  8/T3/76 
Decision  #NC77-10O1   (R) 

42  FR  38iJ81   -  7/29/77 

(Sewer  &  Water,  H.Hw)  -  See  Statewide 


NORTH  CAROLINA  (Cont'd.) _ 

BURKE  COUHTY 

Decision  #NC77-1014  (B) 
42  FR  7065  -  2/4/77 

Decision  I^NC/Z^IOIO  (R) 
42  KR  0979  -  2/11/77 

(Sewer  &  Water,  H.Hw)  -  See  Statewide 
CABARRUS  COUNTY 

(Sewer  &  Water,  H.HW)  -  See  Statewide 
CALDWELL  COUNTY 

(R)  -  See  Alexandria  County 

(Sewer  f,  Water,  H,Hw)  -  See  Statewide 
CAMDEN  COUNTY 

Decision  #NC76-1042  (B) 
41   FR  11721   -  3/19/76 

(D)  -  See  Beaufort  County 

(Sewer  &  Water,  H,Hw)  -  See  Statewide 
CARTERET  COUNTY 

Decision  #HC76-1019  (B) 
41  FR  4796  -  1/30/76 
Mod.  II  -  41   FR  21995  -  5/28/76 

Decision  #NC76-1073  (R) 
41   FR  28469  -  7/9/76 

(D)  -  See  Beaufort  County 

(Sewer  &  Water,  H,Hw)  -  See  Statewide 
CASWELL  COUNTY 

(Sewor  &  Water,  H.Hw)  -  See  Statewide 
CATAWBA  COUNTY 

(R)  -  Sec  Burke 

(Sewer  &  Water, 
CHATHAH  COUNTY 

Decision  <fNC75-1049  (B) 

40  FR  18273  -  4/25/75 

Mod.  #1   -  41    FR  20128  -  5/14/76 
Decision  #NC76-1094  (R) 

41  FR  37506  -  9/3/76 

(Sewer  &  Water,  H.Hw)  -  See  Statewide 
CHEROKEE  COUNTY 
Decision  INC77-1095  (R) 

42  FR  38835  -  7/29/77 

(Sewer  &  Water,  H.Hw)  -  See  Statewide 
CtoWAN  COUNTY 

(D,R)  -  See  Beaufort  County 

(Sewer  &  Water,  H.Hw)  -  See  Statewide 
CLAY  COUNTY 

(R)  -  See  Cherokee  Cpunt 


County 

H.Hw)  -  See  Statewide 


H.Hw)  -  See  Statewide 


cdmuh  Mh 

(R)  -  See  Burke  County 
(Sewer  &  Water,  H,Hw)  -''  See  Statewide 
CdLUIIBUS  COUNTY 

(Sewer  &  Water,  H,Hw)  -  See  Statewide 
CRAVEN  COUNTY 
B,R)  -  See  Carteret  County 
Sewer  &  Water.  H.Hw)  -  See  Statewide 
D)  -  See  Beaufort  County 


Hn»J2i  TAROL INA  (Cont'd.) 

CUMBERLAND  COUNTY 

Decision  *HC/G-1024  (B) 
41   FK  0945  -  2/ 13/ 76 

(R)  -  Sen  Chatliaiii  County 

(Siwr  »  W.Uor,  II. Hw)  -  See  Statewide 
CURRITUCK  COUNTY  ,       ,       c.   .     .j 

(Sewer  &  Wdter,  H.Hw)  -  See  Statewide 

(D)  -  Sec  Unouforl  County 

(Bl  -  Sec  Cai.ideri  County 

llRE  COUNTY 

iB)  -  See  Cdiixlcn  County  ,       ^     ^     .  _. 
Scwcr  &  Water.  II, Hw)  -  See  Statewide 
D.R)  -  Sec  Ue.iiifort  County 
DAVIDSON  COUNTY 
(Sewer  &  Water.  H.Hw)  -  See  Statewide 

-  See  Statewide 


OAyiE  COyilTY 
(Sewer 


] 


{  Water.  H.Hw) 
PL  IN  COUNTY 
Sewer  &  Water.  H.Hw) 


See  Statewide 


R)  -  See  Carteret  County 
JRHAM  COUNTY 
Decision  «INC77-1046  (U) 

42  FR  18778  -  4/8/77 
Decision  r^^NC/O-lOBS  (R) 

41    FR  35317  -  8/20/ /6 
(Sewer  &  Water,  H.Hw)  -  See  SUtewlde 
EDGECOMBE  COUNTY 
(Sewer  &  Water,  H,Hw)  -  See  Statewide 
(R)  -  See  Dcjufort  County 
Decision  i»NC76-1046  (B) 

41   FR  15231    -  4/9/76 
FORSYTH  COU;JTY 


Decision  irNC77-1017  (R 

■  2/11/77 

jScwer  &  Water,  H.llw)  -  See  Statewide 


42  FR  8979  -  2/11/ 


FftANKLIN  COUNTY 

J  Sewer  &  Water,  H.lhv)  -  See  Statewide 
R)  -  Sec  Beaufort  County 
STON  COUNTY 

(Sewer  &  Water,  H,Hw)  -  See  Statewide 
GATES  COUNTY  >       ,       , 

(Sewer  &  Water,  H.llw)  -  See  Statewide 
(P)  -  Sec  Beaufort  County 
GRAHAM  COUNTY 
(R)  -  See  Cheroixe  Countv 
(Sewer  &  Haler.  II, Hw)  -  See  Statewide 
GRANVILLE  COUNTY 
Decision  »NC7b-1121   (B) 
41    FR  46805  -  10/22/76 
(Sewer  &  Water,  H,Hw)  -  See  SUtewlde 
GREENE  COUIITY 

iB)  -  Sec  Edgecombe  County      .• 
Sewer  &  Water,  II, Hw)  -  See  SUtewlde 
R)  -  Sec  Carteret  County 
GUILDFORD  COUIITY 
(Sewer  \  Water, H.Hw)  -  See  Statewide 
(R)  -  See  Alanwnce  County 
HALIFAX  COUNTY 
(Sewer  &  Water,  II, Hw)  -  See  SUtewlde 
(R)  -  See  Beaufort  County 


IVtl 

J 


NORTH  CAROLINA  (Con't.d 

HARNETT  COUNTY 
B,R)  -  Sec  Chatham  County     , 
Sc^/er  &  Water,  II, Hw)  -  See  Statewide 
YWOOD  COUIITY 
(Se;er  &  Water,  H.ltw)  -  See  Statewide 
HENOIRSOH  COUNTY 
R)  -  See  Buncoitibe  Countv 
Sewer  Ji  Hater,  llT«w)  -  See  Statewide 
RIFOIU)  COUNTY 

Sc^'er  S  Water,  II, Hw)  -  See  Statewide 
D.R)  -  See  Beaufort  County 
iK£  COUNTY 
,R)  -  Soo  Chatham  County, 
(Sewer  t.  Water,  II, Hw)  -  Sec  SUtewlde 
HYDE  COUNTY 
(D)  -  See  Beaufort  County 
(Sewer  u  Water,  H,Hw)  -  See  Statewide 
IREDELL  COUNTY 

(Sewer  &  Water,  H,Hw)  -  See  Statewide 
jAckSOH  COUNTY 
(R)  -  See  Cherokee  County 
(Sewer  &  Water,  H,Hv/)  -  See  Statewide 
JOHNSTON  COUNTY 
(B)  -  Sec  Edgecombe  County 
Sewer  &  Water,  H,llw)  -  See  STatewide 


iR)  -  See  Carteret  County 
fJES  COUNTY 


(B,R)  -  See  Carteret  County 
(Sewer  &  Water,  H,Hw)  -  See  Statewide 
LEE  COUNTY 
(B,R)  -  See  Chatham  County 
(Scwcr  &  Water,  H,Hw)  -  See  Statewide 
LENOIR  COUNTS 
Sewer  &  Water,  H,Hw)  -  Spe  Statewide 
B,R)  -  See  Carteret  County 

L  nColn  county 

Sewer  &  Water,  H,Hw)  -  See  Statewide 

R)  -  See  Burke  County 
MCDOWELL  COUNTY 
(R)  -  See  Buncombe  Countv 
(Sewer  4  Hater,  H,Hw)  -  See  Statewide 


r.^r-'i^  SUtewlde 


ftCQN  COUNTY 

(R)  -  Sfe..Cl.ierokee 


See  Statewide 


a  Water 
MADISON  COUNTY 

JR)  -  See  Buncombe  Countv 
Sewer  &  Water,  H,Hw)      *- 
RTIN  COUNTY 
J  Sewer  &  Water.  H,Hw)  -  See  Statewide 
R)  -  See  Beaufort  County 
CKLENBURG  COUNTY 
Decision  INC75-1115  -  (B) 
40  FR  59177  -  12/19/75 
Mod.  #1   -  41   FR  9721   -  3/5/76 
(Sewer  &  Water,  H,Hw)  -  See  Statewide 
MITCHELL  COUNTY 
B)  -  See  Avery  County 
Scwcr  &  Water,  H.Hw)  -  See  Statewide 
iNTGOnCRY  COUNTY 
(Scwcr  &  Water,  H,Hw)  -  See  Statewide 


m 
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StatcMidu 


Statewide 


Statewide 
Statewide 


Mooui.  cou:irr  ^ 

(C.K)  -  ',tv  tli.itli»  County 

{Sp.;,>i  /.  i;jt(;r.  Il.liw)  -  See 
NASII  unit!  1  I 

(B)  -  Scv  r.dii(;co:ibr  County 

(H)  -  Sr'o  liiMufiii  I  County 

(ScMci-  (.  l.'ji.T.  ll.llw)  -  Sec 
New  IIAIJOVLI'.  fll'JiUY        ,    , 

Deciiiun     V.C/'j-HM  (0) 

40  n<  ?i:7^.v-  G/?3/;r.       „„„„^ 

Hod.   ,-1   -  '.l    ru  0;t120  -  9/9/75 
tV)d,   I  2  -  11    li;  ?0128  -  5/14/76 

(R)   -  Sci--  Uruiio\/ick  County 

(0)  -  jfu  UtMufort  County 

(^(^icr  ^,  U.ilff,   ll.llw)  -  See 

n6r[ii/v1I'io.'i  cui;.;tv 

(Sw/ci-  U  IJatpr,  ll.llw)  -  See 
(R)  -  See  l;o.iuforl  County 

ONSLOW  couiav 

(D)   -  Sec  Btciufort  County 

(B.R)   -  Loc  Carliret  County 

(Scv;er  I,  IMtor,  H,Hw)  -  See  Statewide 

ORANGL  cuunry  ,  . 

Decision  ,tlC77-10D2   (D) 
42  Ik  35'j10  -  7/C/77 
(Sewor  f.  Water,  ll.llw)  -  See  Statewide 
(R)  -  St-e  Durtti.iw  County 

PAHUico  couriry 

(B.R)  -  See  Carteret  County      ■   ■   ' 
(D)   -  Set-  Be.iutorl  County  ' 

(Seiver  &  U.iter,  ll.llw)  -  See  Statewide 
PASQUOTAUK  count r 

!(B)   -  See  Caiiidi  II  County 
(D)  -  See  Beaufort  County 
(Sewer  &  Watur,  H.Hw)  -  See  Statewide 
PENDER  COUIITY 
R)  -  Sec  Brunswick  County 
D)  -  See  Beaufort  County 
Sewor  1  Water.  H.liw)  -  See  Statewide 
PERQUUIAtlS  COUniY 
(B)  -  See  Camden  County 
(0)  -  See  Beaufort  County 
(Sewer  &  Water,  H,Hw)  -  See 
PERSONS  COUNTY 

(S»(or  i  Water,  H.Hw)  -  See 
PITT  COUUTY 
(Sewer  &  Hater,  H.llw)  -  See 
(R)  -  See  Beaufort  County 

p6lk  county 

(R)  -  See  Burke  County 
(Sewer  S  Water, H,Hw)  -  See  Statewide 
RANDOLPH  COUNTY 

SR)  -  See  Alamance  County 
Sewer  &  Water,  H.Hw)  -  See  Statewide 
CHilOND  COUNTY 
(Sewi-r  f,  Water,  H,Hw) 

rObeson  county 

(Saicr  &  Water,  H,Hw) 
ROCKlUGIIAti  COUIITY 
S?wor  &  Water,  H.llv/)  -  See  Statewide 


NORril  CAItOLlNA  (Cont'd) 


Statewide 
Statewide 
Statewide 


See  Statewide 
See  Statewide 


[ir- 


See  Alamance  County 


See  Statcv/ide 


See 


STatt-widc 
Statewide 


ROWAN  COyNIY,    „  ,,  , 
ISiwcr  ..  U.itcr,  ll.llw)  - 

RUTIIEIUOliU  COUIITY 
(R)  -  Slu  liurK'  County 

(Sewor  &  Wdtcr.  H.Hw)  -  See 

(K)  -  Seu  Cliathum  County 
SCOTLAND  COUNTY      ^   ,   .  .   -^ 

(S»(or  f.  Water,  H.Hw)  -  See  Statewide 
STANLY  COUNTY        ^   ^   c.  .   <^ 

(Sfv/er  &  Water.  H.Hw)  -  See  Statewide 
STUKLb  COUNTY       ,   ^  ^.   .      ■. 

(Sewer  f.  Water,  H.Hw)  -  See  Statewide 
SURRY  COUNTY 

(Sewer  i  Water,  H.Hw)  -  See  Statewide 

(R)  -  See  Forsyth  County 
SSAIN  COUNTY 


SUtewlde 


Statewide 


See  Statewide 
-  See  Statewide 


H.Hw) 

H.Hw)  -  See  Statewide 


-"See  Cherokee  County 
(Sewcr  a  Water,  II, Hw)  -  See 
TRANSYLVANIA  COUNTY 
Decision  </NC7G-10U7  (B) 

41  FR  36399  -  8/27/76 

!R)  -  See  Buncombe  County 
Sewer  &  Water,  ll.llw)  -  See 
KRLLL  County 
(B)  -  See  Caindeii  County 
(D)  -  See  Beaufort  County 
(Sewor  &  Water.  H.Hw) 
UNION  COUNTY 

(Sewer  1  Water, 
VANCE  COUNTY 
(Sewer  &  Water.  ,,,..„,  -  - 
(R)  -  See  Beaufort  County 
WAKE  COUNTY         ,  ^ 
Decision  #NC77-1004  (B) 

42  FR  38882  -  7/29/77 
(R)  -  See  Uurham  County 

(Sewer  &  Water.  H.Hw)  -  See  Statewide 
WARREN  COUNTY       ,   ,   .  .   -^ 
(Sewer  &  Water,  H.Hw)  -  See  Statewide 

-  See  Beaufort  County 
INGTON  COUNTY  ^  ^   . 

-  See  Beaufort  County 
(Sewer  &  Water.  H.Hw)  -  See  Statewide 
ATAUGA  COUNTY 

iB)  -  See  Avery  County 
R)  -  See  Alexandria  County 
Sewer  &  Water,  H,Hw)  -  See  Statewide 
YNE  COUNTY 

(Sewer  &  Water.  H.Hw)  -  See  Statewide 
(R)  -  See  Carteret  County 
WILKES  COUNTY 
Decision  INC76-1068  (B) 
41  FR  22011  -  5/28/?6 

iR)  -  See  Alexandria  County 
Sewer  &  Water.  H.Hw)  -  See  Statewide 
ISDN  COUNTY 

(B)  -  See  Edgecombe  County 
•  (Sewer  &  Water.  H.Hw)  -  See  Statewide 

(r)  -  See  Beaufort  County 
YADKIN  COUNTY       ,   ,   c.  .  .^ 
(Sewer  &  Water,  H.Hw)  -  See  Statewide 
YANCEY  COUNTY 
(Sewer  &  Water.  H.Hw)  -  See  Statewide 


NOHnjJMKp.rA 

STAILWIUL 

Dotiiiuh  .iNl)/S-010'J   (Hw) 
40  IK  4O02i?  -  U/20/7S 
rt.d.    rfl   -  42  FR  13719  -  3/11/77 
ADM1S  COUNIY 

(Hw)  -  S(;<-  SMlnwide 
BARMS  COUNTY 

(Hw)  -  ,".ee  StJte>/ide 
BENSON  COU.IIY 

(Hw)   -  See  Stale-wide 
BILLINGS  COUNTY 

(Hw)  -  See  Statewide 
BOTTINEAU  COUNT/  f 

(Hw)  -  See  Statctiide 
BOWWN  COUNTY 

(Hw)  -  See  Statewide 
BURKE  COUNTY 

(Hw)  -  See  Statewide 
BURLEIGH  COUNTY 

Decision  #N077-bOG2   (B) 
42  FR  30125  -  C/10/77 
Mod.   #1   -  42  FR  34147  -  7/8/77 
Mod.   12  -  42  FR  39C59  -  8/5/77 

(Hw)  -  See  Statewide 
CASS  COUNTY 

(Hw)  -  See  Statewide  ^ — 

(B)   -  See  Burleigh  County 
CAVALIER  COUNTY 

(Hw)  -  See  Statewide 
DICKEY  COUNTY 
•    (Hw)  -  See  Statewide 
DIVIDE  COUNTY 

(Hw)  -  See  Statewide 
DUNN  COUNTY 

(Hw)  -  5ee  Statewide 
EDDY  COUNTY 

(Hw)  -  See  Statewide 
Et«ONS  COUNTY 

(Hw*)  -  See  Statewide 
FOSTER  COUNTY 

(Hw)  -  See  Statewide 
GOLDEN  VALLEY  COUNTY 

(Hw)  -  See  Statewide 


NORTH  DAKOTA  (Cont'd) 

GRAND  FORKS  COUNTY 

(Hw)  -  See  Statewide 

(B)   -  See  BurK'iyli  County 
GRANT  COUNTY 

(Hw)  -  See  SUtewlde 
GRIGGS  COUNTY 

(Hw)  -  See  Statewide 
HETTINGER  COUNTY 

(Hw)  -  See  Statewide 
KIDDER  COUNTY 

(Hw)  -  See  Statewide 
LA  MOURE  COUNTY 

(Hw)  -  See  Statewide 
LOGAN  COUNTY 

(Hw)  -  See -Statewide 
ricHENRY  COUNTY 

(Hw)  -  See  Statewide 
McINTOSH  COUNTY 

(Hw)  -  See  Statewide 
HcKENZIE  COUNTY 

(Hw)  -  See  Statewide 
McLEAN  COUNTY 

(Hw)  -  See  SUtewlde 
MERGER  COUNTY 

(III/)  -  See  SUtewlde 
MORTON  COUNTV  ,    - 

(Hw)  -  See  SUtewlde 

(B)  -  See  Burleigh  tounty 
MOUNTRAIL  COUNTY 

(Hw)  -  See  SUtewlde 
NELSON  COUNTY 

(Hw)  -  See  SUtewlde 
OLIVER  COUNTY 

(Hw)  -  See  Statewide 
PEMBINA  COUNTY 

(Hw)  -  See  Statewide 
PIERCE  COUNTY 

(Hw)  -  See  SUtewlde 
RAMSEY  COUNTY 

(Hw)  -  See  SUtewlde 
RANSOM  COUNTY 

(Hw)  -  See  SUtewlde 
RENVILLE  COUNTY 

(Hw)  -  See  Statewide 
RICHLAND  COUNTY 

(Hw)  -  See  Statewide 

(B)  -  See  Burleigh  County 
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NORTH  DAKOTA  (Cont'd) 

ROLETTE  COUNTY 

(Hw)  -  Sec  Stateiyide 
SARGENT  COUNTY 

(Hw)  -  See  Statewide 
SHERIDAN  COUNTY 

(Hw)  -  See  Statewide 
SIOUX  COUNTY  ' 

(Hw)  -  Soo  Statewide 
SLOPE  COUNTY 

(Hw)  -  See  Statewide 
STARK  COUNTY 

(Hw)  -  See  Statewide 
STEELE  COUNTY 

(Hw)  -  See  Statewide 

(B)  -  See  Burleigh  County 
STUTSMAN  COUNTY 

(Hw)  -  See  Statewide     

TOWNER  COUNTY 

(Hw)  -  See  SUtewlde 
TRAILL  COUNTY 

(Hw)  -  See  SUtewlde 
WALSH  COUNTY 

(Hw)  -  See  Statewide 

(B)  -  See  Burleigh  County 
WARD  COUNTY 

(Hw)  -  See  Statewide 

(B)  -  See  Burleigh  County 
HELLS  COUNTY 

(Hw)  -  See  Statewide 
HILLlAIiS  COUIiTY 

(Hw)  -  See  Statewide 


OHIO 

STATEWIDE  ' 

Decision  ■01177-2108  (H.Hw) 
42  FR  351)09  -  7/0/77 
ADAtlS  COUNTY 
Decision  f/lL 77-5056  (D) 
42  FR  2C759  -  6/3/77 

Hod.   n   -  42  FR  32447  -  6/24/77 
(H,Hw)  -  Sec  Statewide 
ALLEN  COUNTY 

"■Decision  (,01177-2069  (B) 
42  FR  24636  -  5/13/77 
Hod.   #1   -  42  FR  30089  -  6/10/77 
(H,llw)  -  See  Statewide 
ASHLAND  COUNTY 
Decision  i»OH7/-200a  (R) 
42  FR  26096  -  5/20/77 
(H,Hw)  -  See  Statewide 

ASHTABULA  COUNTY  ^ 

Decision  *OH77-20BO  (B.R) 
42  FR  24655-  5/13/77 
Mod.   t\   -  42  FR  30091 
Hod.   12  -  42  FR  31050 
(H.Hw)  -  See  Statewide 
Decision  #IL77-5038  (D) 
42  FR  18C02  -  4/8/77 
ATHENS  COUNTY 
(D)  -  See  Adams  County 
(H.llw)  -  Soc  Statawluo 
AUGLAIZE  COUNTY 
(B)  -  Sec  Allen  County 
(H,Hw)  -  See  Statewide 
BELMONT  COUNTY 
Decision  #0H77-2086  (R) 
42  FR  26095  -  5/20/77 
(H,Hw)  -  See  SUtewlde 
BROWN  COUNTY 
(D)  -  See  Adams  Couivty 
(H,Hw)  -  See  Statewide 


6/10/77 
6/17/77 


OHIO  (Cont'd.) 

BUTLER  COUNTY 
Decision  i?OII77-2079  (B) 
42  FR  24652  -  5/13/77 
Mod.  II   -  42  FR  30091   -  6/10/77 
Decision  )POH76-2030  (R) 

41  FR  9800  -  3/5/76 
(H.Hw)  -  See  Statewide 

CARROLL  COUNTY 
Decision  #OH77-2O90  (R) 

42  FR  26097  -  5/20/77 
(H.Hw)  -  See  Statewide 

CHAMPAIGN  COUNTY 
Decision  101177-2057  (R) 
42  FR  20045  -  4/15/77 
(H.Hw)  -  See  Statewide 
CLARK  COUNTY 
Decision  IOH77-2081    (B) 
42  FR  24661   -  5/13/77 
Nod.  ^1   -  42  FR  30092  -  6/10/77 
Hod.   §2  -  42  FR  32452  -  6/24/77 
Decision  IAP-684  (R) 
38  FR  14049  -  5/25/73 
(H.llw)  -  See  Statewide 

CLERrlONT  COUNTY 
Decision  I0H76-2029  (R) 

41  FR  8739  -  2/27/76 

Mod.  #1   -  42  FR  17744  -  4/1/77 
(B)  -  See  Butler  County 
(D)  -  See  Adams  County 
(H.Hw)  -  See  Statewide 
CLINTON  COUNTY 
Decision  I0H77-2058  (R) 

42  FR  20045  -  4/15/77 
(H.Hw)  -  See  Statewide 

COLUMBIANA  COUNTY 
Decision  #OH77-2075  (B) 
42  FR  24638  -  S/13/77 
Mod.  II   -  42  FR  30089  -  6/10/77 
(H.Hw)  -  See  Statewide 
COSHOCTON  COUNTY 
Decision  IOH77-2059  (R) 
.     42  FR  20046  -  4/15/77 
(H.Hw)  -  See  Statewide 
CRAWFORD  COUNTY 
Decision  I0H77-2O6O  (R) 
42  FR  20046  -  4/15/77        , 
(H.Hw)  -  See  SUtewlde 
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pilU)_tCpMtJj]..) 

OARKC  tOlJNfY 

Dei.i'.ii..,     Oll//-i!07Z  (K) 
42  FU  ZIWO  -'j/n/77 

(H,Hw)  -  Sec  Statewide 
OEFIAIICL  COIi;(TY 

(H.llw)  -  S('<'  Stdtcwide 
OELAUARC  COUNTY 

Decision     UH77-;'007   (R) 
42  FR  234;'l   -  O/C/77 

(H,Mw)  -  Sec  Statewide 
ERIC   COUriTY 

Decision  ■.■01l77-20/«  (D) 
42  FR  21C'".9  -  0/13/77 
ftod.   v\   -  42  ri<  30U90  -  6/10/77  , 

(D)  -  Soe  Ashtaliiila  County 

(H.llw)   -  Soc  Statewide 
FAIRFltLD  C0U!;TY 

(R)   -  Soo  Delaware  County 

(H.ltw)  -  See  Statewide 
FAYtTTE  COUNTY 

Decision  ?0M77-2089  (R) 
42  FR  2G0'JG  -  S/20/77 

(II, It.;)  -  Soo  Statewide 
FRAIIKLIII  COUtlTY 

(B)   -  See  Clark  County 
•   (R)  -  See  Delav/dre  County  f       '"■■ 

(H.llw)  -  See  Statewide 
FULTOri  COUNTY 

Decision  ^01177-2073  (B.R) 
42  FR  24642  -  5/13/77 
Mod.   n   -  42  FR  30089  -  6/10/77 

(B)  -  See  Lucas  County 

(H.Hw)  -  See  Statewide 
GALLIA  COUNTY 

(0)  -  See  Adams  County 

(H.Hw)  -  See  Statewide 
GEAUGA  COUNTY 

(H.Hw)  -  SceStateviide 
GREENE  COUNTY 

(8)  -  See  Clark  County 

Decision  ;i0H75-2109  (R) 
40  FR  42498  -  9/12/75 

(H.Hw)  -  See  Statev/lde 
GUERNSEY  COUNTY 

(R)  -  See  Coshocton  County 

(H.Hw)  -  See  Statewide 
HAMILTON  COUNTY 

is)  -  See  Butler  County 
D)  -  See  Adams  County 
R)  -  See  Cloniiont  County 
H.IK/)  -  See  Statewide 
HANCOCK  COUNTY 
Decision  /'0M77-2O77  (B) 
42  FR  24647  -  0/13/77 

tlod.  n   -  42  rl(  30090  -  6/10/77 
(H.llw)  -  See  Statewide 
(R)  -  See  Crawford  County 
HARD  It)  COUNTY 
(H.llw)  -  See  Statcrvide 


OHIO  (Cont'd) 

HARRISON  COUNTY 

(H.llw)  -  See  Statewide 

(R)  -  See  Carroll  County 
HENRY  COUNTY 

(H.Hw)  -  See  Statewide 
HIGMLANU  COUNTY 

(H.llw)  -  See  Statewide 
HOCKING  COUNTY 

(H.Hw)  -  See  Statewide 
HOLMES  COUNTY  , 

(H.ll,/)  -  Sec  Statewide 
HURON  COUNTY 

(B)  -  See  Erie  County 

(H.Hw)  -  See  Statewide 
JACKSON  COUNTY 

(H.Hw)  -  See  Statewide 
JEFFERSON  COUNTY 

(H.Hw)  -  See  Statewide 
KNOX  COUNTY 

Decision  r^01l77-2087  (R) 
.  42  FR  26095  -  5/20/77 

Itod.  *1  -  42  FR  31050  -  6/17/77 

(H.llw)  -  See  Statewide 
LAKE  COUNTY 

(B.D.R)  -  See  Ashtabula  County 

(H.Hw)  -  See  Statewide     -< 

LAWRENCE  COUNTY 

(B)  -  See  Clark  County 

(D)  -  See  Adams  County 

(H.Hw)  -  See  Statewide 
LICKING  COUNTY 

(B)-  Sec  Clark  County 

(H.Hw)  -  See  Statewide 

(R)  -  See  Delaware  County 
LOGAN  COUNTY 

(R)  -  See  Champaign  County 

(H.Hw)  -  See  Statewide 
LORAIN  COUNTY 

(B.D.R)  -  See  Ashtabula  County 

(H.Hw)  -  See  Statewide 
LUCAS  COUNTY 

(0)  -  See  Ashtabula  County 

tH.Hw)  -  See  Statewide 
tIADISON  COUNTY 

(B)  -  See  Franklin  County 

(R)  -  See  Delaware  County 

(H.Hw)  -  See  Statewide 
MAHONING  COUNTY 

Decision  #0H77-2076  (B.R) 
-  42  FR  24644  -  5/13/77 

Mod.  #1  -  42  FR  30090  -  6/10/77 
Mod.  #2  -  42  FR  34147  -  7/1/77 
(H.Hw)  -  See  Statewide 


UIUO  (Cont'd) 

MARION  COUiiTY 
(H.Hiv)  -  See  Statewide 

MEDINA  COUNTY 
Decision  <0II77-?061   (R) 
42  PH  20U47  -V1W77 
(H.Mw)  -  See  Statewide 

MEIGS  COUNTY 
(D)  -  See  Adams  County 
(H,Hw)  -  See  State-wide 

HEHCCR  COU!ITY 
(B)   -  See  Al  I'.-n  County 
(H.Hw)  -  See  Statiwlde 

MIWII  COUNTY 
(R)   -  Soc  Groonc  County 
(H.Hw)  -  See  Statewide 

MONROE  COUNTY 
(R)   -  See  Belniont  County 
(D)  -  See  Adams  County 
(H.llw)  -  See  Statewide 

MONTGOHLRY   COUNTY 
(B)   -  See  Clark  Cojnty 
(R)   -  See  Greene  County 
(H.Hw)  -  Sec  Statewide 

MORGAN  COUNTY 
(H.Hw)  -  See  Statewide 

MORi:OW  COUNTY  

(R)   -  See  Knox  County 
(H.Hw)  -  See  Statewide 

HUSKINGU:i  COUNTY 

Decision  *0II77-20G2  (R) 

42  FR  20047  -  4/15/77 

(B)   -  See  Clark  County 

(H.Hw)  -  See  Statewide 

NOBLE  COUNTY 
(R)  -  See  Belmont  County 
(H.Hw)  -  See  Statewide 

OTTAWA  COUNTY 
(B)   -  See  Erie  County 
(D)  -  See  Ashtabula  Coonty 
(H.Hw)  -  See  Statewide 

PAULDING  COUNTY 
(H.Hw)  -  See  Statewide 

PERRY  COUNTY 
(H.Hw)  -  See  Statewide 

PICKAWAY  COUNTY 
(B)   -  See  Clark  County 
(R)  -  See  Delaware  County 
(H.Hw)  -  See  Statewide 

PIKE   COUNTY 
(B)   -  Sec  Clark  County 
(H.llw)  -  See  Statewide 

PORTAGE  COUNTY 
(B.R)  -  Sec  Ashtabula  County 
(H.Hw)  -  See  Statewide 


OHIO  (Cont'd.) 

PREBLE  COUNTY 

(R)  -  See  Greene  County 

(H.llw)  -  See  Statewide 
PUTNAII  COUNTY 

(H.Hw)  -  See  Statewide 
RICHLAND  COUNTY 

(8)  -  See  Erie  County 

(R)  -  See  AShland  County 

(H.Hw)  -  See  Statewide 
ROSS  COUNTY 

(R)  -  See  Fayette  County 

(B)  -  See  Clark  County 

(H.Hw)  -  See  Statewide 
SANDUSKY  COUNTY 

(B)  -  See  Erie  Coonty 

(D)  -  See  Ashtabula  County 

(H.Hw)  -  See  Statewide 
SCIOTO  COUNTY  — ^— 

(B)  -  See  ClSrk  tfounty 

(D)  -  See  Adans  County 

(H.Hw)  -  See  Statewide 
SENECA  COUIITY 

(R)  -  See  Crawford  County 

(H.Hw)  -  See  Statewide 
SHELBY  COUNTY  ■  ^ 

(H.Hw)  -  See  Statewide 

(R)  -  See  Darke  County 
STARK  COUNTY 

(B.R)  -  See  Ashtabula  County 

(H.Hw)  -  See  Statewide 
SUMMIT  COUNTY 

(B.R)  -  See  Cuyahoga  County 

(H.llw)  -  See  Stitewlde 
TRUMBULL  COUNTY 

(B.R)  -  See  Mahoning  County 

(H.Hw)  -  See  Statewide 
TUSCARAWAS  COUNTY 

Decision  #OH77-2074  (B) 
42  FR  24640  -  5/13/77 
Mod.  #1  -  42  FR  30089  -  6/10/77 

(H.Hw)  -  See  Statewide  ' 
UNION  COUNTY 

(R)  -  See  Champaign  County 

(H.Hw)  -  See  Statewide 
VAN  WERT  COUNTY 

(B)  -  See  Allen  County 

(H.Hw)  -  See  Statewide 
VINTON  COUNTY 

(H.Hw)  -  See  Statewide 


V^' 
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OHIO  (Cont'd. 

WARREN  COUNIY 

(R)  -  See  Butler  County 

(H.Hw)  -  See  Statewide 
WASHINGTON  COUNTY 

(D)  -  See  Adams  County 

(H.Hw)  -  See  Statewide 
WAYNE  COUNTY 

Decision  101177-2091   (R) 
42  FR  26097  -  5/20/77 

(H.Hw)  -  See  Statewide 
WILLIAMS  COUNTY 

(H.Hw)  -  See  Statewide 
-WOOD  COUNTY 

(fi)-  See  HancQck  County 

(H.Hw)  -  Sec  Statewide 
WYANDOT  COUNTY 

(R)  -  See  Crawford  County 

(H.Hw)  -  See  SUtewldc 


-  (-- 


OKLAHOMA 

STATLWIL'E   (l.xropt  the  City  of  Muskogee) 

Decision     OK//-4U73  (Constr.,  Alteration, 
and/or  repair  of  streets,   highways, 
runways,  erosion  confrol  structures, 
well   drilliiK).  and  \iater,  and  sewer 
utilitiis) 

42  FR  177/7  -Vl/77 
Mod.   -1   -  42  FR  23279  -  5/6/77 
ADAIR  CUl'NTY 

(B)  -  See  Muskogee  County 

(H.Hw)  -  See  Statewide 
ALFALFA  COUNTY 

(H.rt;)  -  See  Statewide 
ATOKA  COUNTY 

(H.Hw)  -  See  Statewide 
BEAVER  COUIITY  ;— 

(H.lhv)  -  Sec  Statewide 
BECKHAfI  COUNT Y 

(H.Hw)  -  See  Statewide 
BLAINE  COUNTY 

(H.ltw)  -  See  Statewide 
BRYAN  COUIITY 

(H.Hw)  -  See  Statc^/1de 

Decision  //Or 77-4036  (R) 
42  FR  lor/01    -  2/18/77 
CADDO  COUNTY 

(B)  -  Sec  Canadian  County 

(H.Hw)  -  Sec  Statc./ide 
CANADIAN  COUNTY 

Decision  OK77-4038  (R) 
42  FR  10262  -  2/18/77 

Decision  ^OK77-4171   (a) 
42  FK  3^;'..';7  -  7/29/77 
Itod.    •'I   -  42  FR  39867  -  8/5/77 
CARTER  COUNTY 

(H.llw)  -  Srp  Statewide 
CHEROKEE  COUNTY 

(8)   -  Sec  llusko'jec  County  ! 

(H.Hw)  -  See  Statewide 
CHOCTAW  COUNTY 

(H.llw)  -  Scf  Statewide 
CIMARRON  COU.'ITY 

(H.llw)  -  See  Statewide 
CLEVLLANII  COUNTY 

(H,H\<)  -  See  Statewide 

(B.R)  -  See  Canadian  County 

COAL  coii;;ty 

(H.ltw)  -  See  StJtc\v1de 
CaiANC.'.L   COUNIY 
(11,1!./)  -  See  Slat"w1de 
Decision     O!;7/-40o0  (R) 
42  IR  n/i.i.  -  3/11/7/ 
Decision    iit77-4l!,:)  (B) 

4?  rn  j.'..'.'ii  -  7/1//7 

(loJ.      1-42  FR  30744  .  7/15/77 
Itod.   '2  -  42  I R  39H60  -  8/5/77 


OKLAHOMA  (cont'd) 

COnON  COUNTY 

(H.Hw)  -  See  Statewide 
CRAIG  COUNTY 

(8)  -  See  Tulsa  County 

(H.Hw)  -  See  SUtewlde 
CREEK  COUIfTY 

(8)  -  See  Tulsa  County 

(H.Hw)  -  See  Statewide 
CUSTER  COUNTY 

(H.)«w)  -  See  Statewide 
DELAWARE  COUNTY 

(B)  -  See  Tulsa  County 

(H.Hw)  -  See  Statewide 
DEWEY  COUNTY 

(H.Hw)  -  See  SUtewlde 
ELLIS  COUNTY 

(H.Hw)  -  See  Statewide       " 
GARFIELD  COUNTY 

Decision  #0K77-4163  (B) 
42  FR  36764  -  7/15/77 
Mod.  #1  -  42  FR  39861  -  8/5/77 

(H,Hm)  -  See  Statewide 
GARVIN  COUNTY 

(H.Hw)  -  See  Statewide 
GRADY  COUNTY 

(B)  -  See  Canadian  County 

(H.Hw)  -  See  Statewide 
GRANT  COUNTY 

(H.Hw)  -  See  Statewide 
GREER  COUNTY 

(H.Hw)  -  See  Statewide 
HARICN  COUNTY 

(H.Hw)  -  See  Statewide 
HARPER  COUNTY 

(H,Hw)  -  See  Statewide 
HASKELL  COUNTY 

(H.Hw)  -  See  Statewide 
HUGHES  COUNTY 

(H.Hw)  -  See  Statewide 
JACKSON  COUNTY 

(H.Hw)  -  See  Statewide   > 
JEFFERSON  COUNTY 

(H.Hw)  -  See  Statewide 
JOHNSTON  COUNTY 

(H,Hw)  -  See  Statewide 
KAY  COUNTY 

(H,Hw)  -  See  Statewide 
KINGFISHER  COUNTY 

(8)  -  See  Canadian  County 

(H,Hw)  -  See  SUtewlde 
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mAl.lOMA_(co_nl'jlJ_ 

KIOWA  lUlJMY 
(ll.llw)  -  bee  Statewide 

UTiiii.u  coiinrv 

(H.ilw)  -  :.ec  Statfwido 
LCrtOlU    COUNTY 

(H.Hw)  -  bup  Stdlowlde 
LINCOLIi  tOUIIIY 

(M.llw)  -  Sen  bt.iicwide 

(B,R)   -  Sui'  tiiruididii  County 
LOGAIi  COUhIY 

(U)   -  Sto  Cjn<)di.in  Counly 

(H.llw)  -  Siv  5l.ilL-/idL' 
LOVL  CUUi;fY 

(ll.llw)  -  Sec-  Stit(v/ido 
.  McCLAIll  COLIN  I Y 

ll.llv;)   -  Sl'P  St.ilcwide 

(B)   -  Sco  Canodian  County 
McCURfAIII  COU.'JTY 

(H.llw)  -  Sec  Sldtcv/lde 
MCllirOSII  COUNTY 

Decision  (•OK77-11CG  (B) 
42  FI!  367/1   -  7/15/77 
Hod.   #1   -  A2  fU  39064  -  8/5/77 

(H.tiv;)  -  See  Statwide 
MAJOR  COliIJTY 

(H.llw)  -  Sfc  Statewide       ' 
MARSHALL  COUIITY 

(H.llw)  -  Sec  Statewide 
MfiYES  COUNTY 

(B)  -  See  Tulsa  County 

(H.Hw)  -  See  Statewide 
MURRAY  COUNTY 

(H.lfc/)  -  See  Statewide 
MUSKOGEE  COUNTY 

Decision  S0K77-4164  (B.H.Hw) 
42  FR  36766  -  7/15/77 
Mod.  <fl  -  42  FR  390C2  -  8/5/77 

(H.Hw)  -  Sec  Statewide 
NOBLE  COUNTY 

(H.llw)  -  Sou  Statcv/ide 
NOWATA  COUNTY 

(H.llw)  -  Sec  Statewide 
OKFUSKEE  COUNTY 

o^lVltal^-cSOflT?**  *«'«««» 

(B.U)  -  See  Canadian  County 

(H.Hw)  -  See  Statewide 
OmULGEC  COUNTY 

(H.IKv)  -  Sec  Statewide 
OSAGE  COUNTY 

(H.llw)  -  Sec  Statewide 

(R)  -  Spc  Tulsa  County 
OTTAWA  COUNTY 

(B)  -  See  Tulsa  County 

(H,Hw)  -  See  Statewide 
PAWNEE  COUNTY 

(H.Hw)  -  Sec  Statewide 


OKI  WJOM/y  Cont_'.di. 

PAYNE  COUNTY 

(H.Hw)  -  See  Statewide 
PITTSBURG  COUNTY 
Decision  (/0K77-4167  (B) 
42  FR  36773  -  7/10/77 
Mod.   #1    -  42  FR  39865  -  8/5/77 
(H.llw)  -  See  Statevfide 
PONTOTOC  COUNTY 

(H.llw)  -  See  Statewide 
POTTAUATOMIE   COUNTY 
(H.llw)  -  See  Statewide 
(B.R)  -  See  Canadian  County 
PUSHAIIATAHA  COUNTY 

(H.llw)  -  See  Statewide 
ROGERS  COUflTY 

(B)  -  See  Tulsa  County 
,  (H.Hw)  -  See  Statewide 
ROGERS  HILLS  COUNTY 

(H.Hw)  -  See  Statewide  -~~ 

SEMINOLE  COUNTY 
(B)  -  See  Canadian  County 
(H.Hw)  -  See  Statewide 
SEQUOYAH  COUNTY 

(H.Hw)  -  See  Statewide 
STEPHENS  COUNTY 

(H.Hw)  -  See  Statewide    ■ 

TEXAS  COUNTY 

(H.Hw)  -  See  Statewide 
TILLMAN  COUNTY 

(H.Hw)  -  See  Statewide 
TULSA  COUNTY 
Decision  #0K77-4037  (R) 
42  FR  10262  -  2/18/77 
Decision  #0K77-4168  (B) 
42  FR  38884  -  7/29/77 
Hod.  #1  -  42  FR  39866  -  8/5/77 
WAGONER  COUNTY 
Decision  #OK77-4165  (B) 
"■'   42  FR  36769  -  7/15/77 

Mod.  #1   -  42  FR  39863  -  8/5/77 
(H.Hw)  -  See  Statewide 
WASHINGTON  COUNTY 

(H.Hw)  -  See  Statewide 
WASHITA  COUNTY 

(H.Hw)  -  See  Statewide 
WOODS  COUNTY 

(H.Hw)  -  See  Statewide 
WOODWARD  COUNTY 
(H.Hw)  -  See  Statewide 


OREGON. 

STATLlJIur 

Decision  "OR7/-5063  (B.H.Hw.D) 

42  FR  34230  -  7/1/77 
BAKER  COUNTY 

(b.H.Hw.u)  -  See  Statewide 
BENTON  COUNTY 

(B.H.IIw.U)  -  See  Statewide 
CLACKA'IAS  COUNTY 

Decision  .,OR75-'j042(R) 
40  FR  15312  -  4/4/75 
Mod.  #1   -  40  FR  40001   -  10/10/75 
Mod.   /,?  -  40  FR  52244  -  11/7/75 

(B.H.Hw.D)   -  See  Statewide 
CLATSOP  COUNTY 

(B.H.Hw.U)  -  See  Statewide 
COLUMBIA  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
COOS  COUNTY 

(B.H.Hw.D)  -  See  Statewide  _ 

CROOK  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
CURRY  COUNTY 

(B.H.Hw.D)   -  See  Statewide 
DESCHUTES  COUNTY 

(B.H.Hw.D)   -  See  Statewide 
DOUGLAS  COUNTY 

(B.H.Hw.U)  -  See  Statewide 
GILLIAM  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
GRANT  COUNTY 

(B.H.Hw.D)     -  See  Statewide 
HARNEY  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
HOOD  RIVER  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
JACKSON  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
JEFFERSON  COUNTY 

(B.H.Hw.D)   -  See  Statewide 
JOSEPHINE  COUNTY 

(B,H.ifc;.0)  -  See  Statewide 
KLAMATH  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
LAKE  COUNTY 

(B.H.Hw.D) 
LANE  COUNTY 

(B.H.Hw.D) 


-  See  Statewide 

-  See  Statewide 


Decision  #0R75-5122  (R) 
40  FR  45909  -  10/3/75 
Mod,  II   -  40  FR  52244  -  11/7/75 


OUEGON  (Cont'd.,) 

LINCOLN  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
LINN  COUNTY 

(B.H.Hw.D)  -  Sec  Statewide 

(R)  -  See  Lane  County 
MALHEUR  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
MARION  COUNIY 

(R)  -  See  Lane  County 

(B.H.Hw.U)  -  See  Statewide 
MORROW  COUNTY  ■ 

(B.H.Hw.D)  -  See  Statewide 
MULTNOIIAH  COUNTY 

(R)  -  See  Clackamas  CountyL 

(B.H.Hw.D)  -  See  Statewide 
POLK  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
SHERMAN  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
TILLAI100K  COUNTY 

(B.H.Hw.D)  -  See  SMtewide 
IflATILLA  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
UNION  COUNTY 

(B.H.Hw.D)  -  See  State»nde 
WALLOWA  COUNTY 

(B.H.Hw.D)  -  See  SUtewide 
WASCO  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
WASHINGTON  COUNTY 

(B.H.Hw.D)  -  See  Statewide 

(R)  -  See  Clackamas  County 
WHEELER  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
YWIHILL  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
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ADAMS  COUNTY 
Decision     PA77-3060  (H.Hw) 
42  FR  2bl/'J  -  5/20/77 
Mod,   M   -  42  FR  32455  -  6/24/77 
Hod.   *2  -  4X  FR  34150  -  7/1/77 
Decision  ,  l'A//-3028  (B) 
42  FR  2()U9!i  -  4/15/77 
Mod,   (,1   -  42  FR  23234  -  5/6/77 
Mod.   #2  -  42  FR  31051   -  6/17/77 
Hod.   *3  -  42  FR  36745  -  7/15/77 
Mod.   #4  -  42  FR  30844  -  7/29/77 
ALLLGIIENY  COUNTY 
(B)  -  See  Annstrong  County 
(H.Hw)  -  See  llutler  County 
Decision  ifPA75-3070  (R) 
f      40  FR  30433  -  8/18/75 

Mod.   #1   -  40  FR  34555  -  8/15/75 
Mod.   n  -  41   FR  4738  -  1/30/76 
Mod.  13  -  41   FR  26428  -  6/25/76 
Mod.  14  -  42  FR  8937  -  2/11/77 
AHnSTrturtU  CuUiiTY 
(ll.llw)  -  Sec  Butler  County 
Decision  fPA77-3nGl   (B) 
42  FR  30133  -  6/10/77 
Mod.  II   -  42  Fl<  35534  -  7/8/77 
Mod.   #2  -  42  FR  33847  -  7/29/77 
BEAVER  COUNTY 
(H.Hw)  -  See  Armstrong  County 
(B)  -  See  Butler  County 
BEDFORD  COUNTY 
Decision  #PA77-3054  (B) 
42  FR  24677  -  5/13/77 
Mod.  II   -  42  FR  30096  -  6/10/77 
Mod.  #2  -  42  FR  35533  -  7/8/77 
Mod.   #3  -  42  FR  38046  -  7/29/77 
(H.Hw)  -  See  Butler  County 
BERKS  COUNTY 
Decision  IPA77-3029  (B) 
42  FR  10263  -  2/18/77 
Mod.  II  -  42  FR  16351  -  3/25/77 
Mod.  #2  -  42  FR  20986  -  4/22/77 
Mod.  13  -  42  FR  23284  -  5/6/77 
Mod.  #4  -  42  FR  35529  -  7/8/77 
Ho«.  -15  -  42  FR  38844  -  7/29/77 
(H.Hw)  -  See  Adams  County 
BLAIR  COUNTY 
Decision  IPA76-3165  (B) 
41  FR  18274  -  4/30/76 

Mod.  II  -  42  FR  12574  -  3/4/77 
(Hw)  -  See  Butler  County 


PENNSYLVANIA  (Cont'd. 

BRADFORD  COUNTY 
Decision  IPA77-3103  (B) 
42  m  37759  -  7/22/77 
(H.Hw)  -  See  Adams  County 
BUCKS  COUNTY 
Decision  IPA77-3016  (B.R) 
42  FR  5632  -  1/28/77 
Mod.   II    -  42  FR  10218  -  2/18/77 
Hod.  12  -  42  FR  20986  -  4//22/77 
Hod.  #3  -  42  FR  22078  -  4/29/77 
Mod.  #4  -  42  FR  23280  -  5/6/77 
Hod.  #5  -  42  FR  32454  -  6/24/77 
Decision  IPA76-3169  (H.Hw) 

41  FR  21133  -  5/21/76 

Hod.  II  -  41  FR  45797  -  6/25/76 
Mod.  #2  -  41  FR  45797  -  10/15/76 
Mod.  #3  -  41  FR  53235  -  12/3/76 
Hod.  14  -  42  FR  24574  -  5/13/77 
Mod.  15  -  42  FR  32453  -  6/24/77 
BUTLER  COUHTY 

(B)    -  See  Armstrong  County 
Decision  IPA77-3023  (H.Hw) 

42  FR  5640  -  1/28/77 

Mod.  #1   -  42  FR  10218  -  2/18/77 
Mod.  12  -  42' FR  22076  -  4/29/77 
Hod.  #3  -  42  FR  32454  -  6/24/77 
Mod.   14  -  42  FR  34149  -  7/1/77 
(H.Hw)  -  See  Butler  County 
(B)  -  See  Bedford  County 
CAMERON  COUNTY 

(B)  -  See  Bedford  County 
CARBON  COUNTY 
Decision  IPA77-3043  (B) 
42  FR  18783  -  4/8/77 
Mod.  #1   -  42  FR  26112  -  5/20/77 
Mod.  12  -  42  FR  37711   -  7/22/77 
Mod.  13  -  42  FR  38845  -  7/29/77 
(H.Hw)  -  See  Adams  County 
CENTRE  COUNTY 
(B)  -  See  Clinton  County 
(H.Hw)  -  See  Butler  County 
CHESTER  COUNTY 

(B.H.Hw.R)  -  See  Bucks  County 
CLARION  COUNTY 
(B)  -  See  Bedford  County 
(H.Hw)  -  See  Butler  County 
CLEARFIELD  COUNTY 
(B)  -  See  Bedford  County 
(H.Hw)  -  See  Butler' County 


CLINTON  COUNTY 
Decision  M'A77-3102   (C) 
42  IR  377  54  -  7/22/77 
,COLli;mlA  COUNIY  f 

Decisiorr  j,PA77-3100  (B) 
42  fl<  307/5  -7/15/77 
Hod.   (H   -  42  FR  38147  -  7/29/77 
(H.ll.'j  -  Snc  Ad.ii:i5  Cou'ity 
CRAWrORU  COUNTY 
(B)  -  See  Bedford  County 
(H.llw)  -  Sec  Uullcr  County 
CUriBERLANU  COU!ITY 
Decision  JPA77-3O30  (B) 
42  FR  10266  -  2/18/77       — "    - 
Mod.   II   -  42  FR  22078  - 
Hod,   fZ  -  42  FR  23284  - 
Mod.   13  -  42  FR  31051   - 
Mod.   14  -  42  FR  35530  - 
(H.Hw)  -  See  Adaras  County 
DAUPHIN  COUNTY 


4/29/77 

'            Mod. 

5/6/77 

Mod. 

6/17/77 

Mod. 

7/8/77 

(H.Hw) 

i 


,J)  -,See  Cuiijcrland  County 
ri'llwj  -  See  Afl.ii  -  ^-  '-  ■  ' 
LAWARE  COUNTY 


See  Afliiiis  County 


(B.H.Hw.R)  -  See  Bucks  County 
ELK  COUNTY 

Decision  i>PA77-3053  (B) 
42  FR  24672  -  5/13/77 
Mod.   #1   -  42  FR  31055  -  6/17/77 
Hod.  12  -  42  FR  35532  -  7/8/77 
/      Mod.  13  -  42  FR  38846  -  7/29/77 

(H.Hw)  -  See  Butler  County 
ERIE  COUNTY 
Decision  IPA77-3050  (B) 
42  FR  24702  -  5/13/77 
Hod,   II    -  42  FR  30099 
Hod.  12  -  42  FR  36745 
Decision  #IL77-5038  (D) 
42  FR  18802  -  4/8/77 
Hod.  II   -  42  FR  22070 
(H.Hw)  -  See  Butler  County 


6/10/77 
7/15/77 


4/29/77 


PENNSYLVANIA  (cont'd. 

FAYETTE  COUNTY 
(B)  -  See  Armstrong  County 
(H.Hw)  -  See  Butler  County 

FOREST  COUNTY 
(B)  -  See  Elk  County 
(H.Hw)  -  See  Butler  County 

FRANKLIN  COUNTY  k' 

(H.Hw)  -  See  Butler  County 

FULTON  COUNTY 
(B)  -  See  Clinton  County 
(H.Hw)  -  See  Butler  County 

GREENE  COUNTY 
Decision  (*PA77-3055  (B) 
42  FR  24688  -  5/13/77 

11  -  42  FR  30097  -  6/10/77 

12  -  42  FR  35533  -  7/8/77 

13  -  42  FR  38846  -  7/29/77 
-  See  Butler  County 

HUNTINGDON  COUNTY 
(B)  -  See  Clinton  County j 
(H.Hw)  -  See  Butler  County 
INDIANA  COUNTY 
(B)  -  See  Armstrong  County 
(H.Hw)  -  See  Butler  County 
JEFFERSON  COUNTY 
(B)  -  See  Bedford  County 
(H.Hw)  -  See  Butler  County 
JUNIATA  COUNTY 
(B)  -  See  Cumberland  County 
(H.Hw)  ■»  See  Adams  County 
LACKAWANNA  COUNTY 
Decision  IPA77-3050  (B) 
42  FR  24669  -  5/13/77 
Mod.  #1  -  42  FR  32455  -  6/24/77 
Hod.  12  -  42  FR  35532  -  7/8/77 
Hod.  13  -  42  FR  38845  -  7/29/77 
(H.Hw)  -  See  Adams  County 
LANCASTER  COUNTY 
Decision  IPA77-3104  (B) 
42  FR  37762  -  7/22/77 
(H.Hw)  -  See  Adams  County 

LAWRENCE  COUNTY 
42  FR  32478  -  6/24/77 
Hod.  #1  -  42  FR  38847  -  7/29/77 
(H.Hw)  -  See  Butler  County 
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PL fiH_SJ n,' ArijA  (Cont'd. 

LtBAtlOII  C(HiriTY 
Ueciiion    'l'A/7-3031   (B) 
42  ri!  I.;ii39  -  4/;l/77 
Hod.   :'}   -  1?  fK  20980  -  4/22/77 
Mod.    r'2  -  42  FR  23284  -  5/6/77 
Hod.  ■*3  -  4?  TK  310b2  -  6/17/77 
Mod.   f4  -  42  IR  35^30  -  7/3/77 
Mod.   Ab  -  42  FR  38C44  -  7/29/77 
(H.llw)  -  See  Adjnis  County 
LEHICII  COUIITV 
Decision     PA77.30bO   (B) 
42  FR  24&9M  -  b/I3//7 
ttod.   M   -  4?  FR  34149  -  7/1/77 
Mod.    «2  -  42  FR  37712  -  7/22/77 
(H.llw)  -  See  Adams  County ■ 

LU2ER;iC  COUNTY  

Decision  i»PA7/-30b9  (B) 
42  FK  26170  -  5/20/77 
Mod.   *1   -  42  FR  36745  - 
Mod.   *2  -  42  FR  38846  - 
(H.llw)  -  See  AdjMis  County 
LYCOnitIG  COUNTY 
(H.Hw)  -  See  Adans  County 
Decision  /?PA77-3032  (B) 
42  FR  16373  -  3/25/77 
Mod.   I>1   -  42  FR  23204  - 
Mod.   #2  -  42  FR  31053  - 
Mod.   13  -  42  FR  377n   - 
Mod,   i|f4  -  42  FR  38844  - 
MC  KEAN  COUNTY 
(B)  -  See  Forest  County 
(H.Hw)  -  See  Butler  County 
MERCER  COUNTY 

iB)  -  See  Lawrence  County 
H.Hw)  -  See  Butler  County 
MIFFLIN  COUHTY 
(B)  -  See  Clinton  County 
(H.Hw)  -  See  Butler  County 
MONROE  COUNTY 

iB)  -  See  Carbon  County 
H.Hw)  -  See  Adams  County 
MONTGOMERY  COUNTY 

(B.H.Mw.K)  -  See  Bucks  County 
MONTOUR  COUNTY 

!B)  -  See  Coluuibia  County 
H.Hw)  -  See  Adams  County 


7/15/77 
7/29/77 


5/6/77 
6/17/77 
7/22/77 
7/29/77 


PEHNSYLVAfllA  (Cont'd. 

NORTHAftPTON  COUNTY 
(H.Hw)  -  See  Adams  County 
Decision  PA77-3033  (B) 
42  FR  10268  -  2/18/77 
Mod,  #1  -  42  Fl(  22076  -  4/29/77 
Mod,  #2  -  42  FR  23285  -  5/0/77 
Mod.  #3  -  4  2  FR  34149  -  7/1/77 
Hod.  IK4  -  42  FR  37711  -  7/22/77 
HORTHUflUERLAND  COUNTY 
Decision  i»PA77-3049  (B) 
42  FR  21043  -  4/22/77 
flod.  #1  -  42  FR  23285  -  5/6/77 
Mod.  #2  -  42  FR  31054  -  6/17/77 
ftod.  #3  -  42  FR  35532  -  7/8/77 
l4od.  #4  -  42  FR  38845  -  7/29/77 
(H.Hw)  -  See  Adams  County 
PERRY  COUNTY 
(B)  -  See  Cumberland  County 
(H.llw)  -  See  Adams  County 
PHILADELPHIA  COUNTY 
Decision  #CT77-5001  (D) 
42  FR  999  -  1/4/77 
(B.H.IIm.R)  -  Sec  Bucks  County 
PIKE  COUNTY 
(B)  -  See  Carbon  County  ■  -.  . 
(H.llw)  -  See  Adams  County    '  ' 
POHER  COUNTY 
(B)  -  See  Greene  County 
(H.Hw)  -  See  Butler  County 
SCHYUl.ILL  COUNTY 
Decision  IPA77-3034  (B) 
42  FR  20100  -  4/15/77 
Mod.  *1  -  42  FR  22078  -  4/29/77 
Hod.  #2  -  42  FR  23285  -  5/6/77 
Mod.  #3  -  42  FR  31053  -  6/17/77 
Mod.  #4  -  42  R  36745  -  7/15/77 
Mod.  #5  -  42  FR  38^5  -  7/29/77 
(H.Hw)  -  See  Adams  County 
SNYDER  COUNTY 
(B)  -  See  Columbia  County 
(H.Hw)  -  See  Adans  County 
SOMERSET  COUNTY 
(B)  -  See  Greene  County 
(H.Hw)  -  See  Butler  County 
SULLIVAN  COUNTY 
Decision  IPA77-3057  -  (B) 
42  FR  24700  -  5/13/77 
Mod.  II  -  42  FR  35533  -  7/8/77 
Mod.  #2  -  42  FR  38846  -  7/29/77 
(H.Hw)  -  See  Adams  County 


PCNNSYIVAJJ IA  (Cont'd. 

SUSgULHA'ltJA  COUNTY 

(II)  -  Set'  Lackjwdnna  County 

(H.lhv)  -  See  Adjnis  County 
TIOGA  COUNTY 

(B)  -  See  Bradford  County 

(H.llw)  -  See  Adams  County 
UNION  COUIJTY 

(B)  -  See  Bradford  County 

(H,Hw)  -  See  Adams  County 
VENANGO  COUNTY 

(H.Hw)  -  See  Butler  County 

(B)  -  See  Bedford  County 
WARREN  COUNTY 

(B)  -  See  Llk  County 

(H.llw)  -  See  Butler  County 
WASHINGTON  COUNTY 

iB)  -  See  Armstrong  County 
H.llw)  -  See  Butler  County 
WAYNE  COUNTY 
(B)  -  See  Lackawanna  County 
(H.Hw)  -  See  Adams  County 
WESTflORELAHD  COUNTY 
(B)  -  See  Annstrong  County 
(H.Hw)  -  See  Butler  County 
WYCOIIIHG  COUNTY 

!B)  -  See  Lackawanna  County 
H.llw)  -  See  Adams  County 
YORK  COUNTY 
(B.H.Hw)  -  See  Adams  Co.  (Excluding 
New  Cumberland  Depot) 
(8)  -  See  Cumberland  County  (New 
Cunberland  Depot) 
(H.Hw)  -  See  Adams  County  (New 
Ctmberland  Depot) 


PUERTO  RICO 

PUERTO  RICO 
Decision  #PR 77-3096  (R) 

42  FR  35601    -  7/8/77 
Decision  iliPR77-3097  (B) 

42  FR  35601   -  7/8/77 
Decision  IPR77-3098  (H.Hw) 

42  FR  35602  -  7/8/77 
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Rlipi)!:..IJ.LAND 

STATCHIUi: 
Decision  :?cr77-5001   (D) 

42  VH  099  -   1/4/77 
BRISTOL  COUNTY  ..     ,      . 

Decision    IU7(.-2150  (B.H.Hw.R.  »  Marine) 
41    FR  4;i99(i  -  11/5/76 

Mod.    «1   -  42  FR  20052  -  4/15/77 
(D)   -  Sec  Slolowide 
KENT  COUNTY 
(B.II.IM.  R.  ?.  Harine)  -  See  Bristol  Co. 
(D)  -  Sec  Statewide 
NOIPORT  COUNTY 
Decision  MU76-2151   (B.H.Hw.R.  &  Marine) 
41   FR  501U0  -  11/12/76 
Hod.   »1  -  42  FR  20053  -  4/15/77 
(D)  -  See  Statewide 
PROVIDENCE  COUNTY 
(D)  -  See  Statewide 

(B.H.Ih-/.  R.  a  Marine)  -  See  Bristol  County 
WASHINGTON  COUNTY 

Decision  i!iRI76-2152  (B.H.Hw.R,  &  Marine) 
41    FR  51362  -  11/19/76 
Mod.   H}   -  42  FR  20053  -  4/15/77 
(D)  -  See  Statev/lde 


SOUTH  CAROLINA 

STATEWIDE 

Decision  #SC75-1031    (Hw) 
40  FR  12058  -  3/14/75 
Mod.  #1  -  40  FR  41355  -  9/5/75 
Mod.  #2  -  41   FR  10825  -  3/12/76 
Mod.   #3  -  41   FR  51251   -  11/19/76 
Decision  (;SC75-1079  (H.  W&S) 

40  FR  41380  -  9/5/75 
ABBEVILLE  COUNTY  ' 

Decision  (»SC76-1053  (B) 

41  FR  20146  -  5/14/76 
(Sevver  &  Water.  H.Hw)  - 

AIKEN  COUNTY 
Decision  i?SC75-1029  (R) 
40  FR  10900  -  3/7/75 
Hod.  #1   -  41   FR  1692 
(Sewer  4  Water,  H.Hw)  - 


See  Statewide 


1/9/76 
See  Statewide 


spjn^i  m:A!hx  niA_(cont;;dj_) 

LANCASTER  COUNTY 

(B.R)  -  See  ChoDter  County 

(Sewer  &  Hater.  H.Hw)  -  See  Statewide 
LAURF-tlS  CO'J'UY 

(B)  -  Sec  Al>bcville  County 

(Sewer  J  IJatcr.  H.llw)  -  See  Statewide 
LEE  COUNTY 

(R)  -  See  Clarendon  County 

(Sewer  &  Water,  H.Hw)  -  See  Statewide 
LEXINGTON  COUNTY 

Decision  'SC/7-1008  (B)         "^ 
42  FR  4101  -  1/21/77 

Decision  (/SC76-1126  (R) 
41  FR  47907  -  10/29/76 

(Sewer  f.   Water.  H.Hw)  -  See  Statewide 
McCOimiC  COUNTY 

(Sewer  &  Water.  H.Hw)  -  See  Statewide 
MARION  COUNTY 

(R)  -  See  Clarendon  County 

(Sewer  &  Water,  H.Hw)  -  See  Statewide 
MARLBORO  COUNTY 

(R)  -  See  Clarendon  County 

(Sewer  !.   Water.  H.Hw)  -  See  Statewide 
NEWBERRY  COUNTY 

(B)  -  See  Abbeville  County 

(Sewer  &  Water.  H.Hw)  -  See  Statewide 
OCONEE  COUNTY 

(R)  -  See  Anderson  County 

(Sewer  &  Water.  H.llw)  -  See  Statewide 
ORANGEBURG  COUNTY 

(R)  -  See  Allendale  County 

(Sewer  &  Water.  H.Hw)  -  See  Statewide 
PICKENS  COUtJTY 

(R)  -  See  Anderson  County 

(Sewer  &  Water,  H.Hw)  -  See  Statewide 
RICHLAND  COUNTY 

(B.R)  -  See  Lexington  County 

(Sewer  &  Water.  H.Hw)  -  See  Statewide 
SALUDA  COUNTY 

(Sewer  &  Water.  H.Hw)  -  See  Statewide 
SPARTANBURG  COUNTY 

(R)  -  See  Cherokee  County 

(Sewer  4  Water.  H.Hw)  -  See  Statewide 
SUMTER  COUNTY 

Decision  #SC76-1008  (B) 
41  FR  1699  -  1/9/76 
Mod.  M  -  41  FR  19013  -  5/6/76 

(Sewer  &  Water,  H.H/i)  -   See  Statewide 

(R)  -  See  Clarendon  County 


SOUTH  CAROLINA  (Cont'd.) 

UNION  COUNTY 

(R)  -  See  Cherokee  County 

(Sewer  &  Water,  H,Hw)  -  See  Statewide 

(B)  -  See  Abbeville  County 
WILLIAHStiURO  COUNTY 

(R)  -  See  Clarendon  County 

(Sewer  &  Hater,  H,Hw)  -  See  Statewide 
YORK  COUtlTY 

(Sewer  &  Water,  H,Hw)  -  See  Statewide 

(R)  -  See  Chester  Cpunty 
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SOUTH  DAKOTA 

STATtWIDC 

Decision  //SD76-5039  (H.Hw) 
41   IR  17300  -  4/23/76 
AUROKA  COUNTY 

(H.llw)  -  Ste  Statevdde 
BEADLt  COUNTy 

(H.Hw)  -  See  Statewide 
BENNET  COUNTY 

(H.llw)  -  See  Statewide 
BON  liOltf-IE  COUNTY 

(H.Hw)  -  Sec  Statewide 
BROOWNGS  COUNTY 

(H.Hw)  -  See  Statewide 
BROUN  COUNTY 

(H.Hw)  -  See  Statewide 
BRULE  COUNTY 

(H.Hw)  -  See  Statewide 
BUFFALO  COUNTY 

(H.Hw)  -  See  Statewide  ■ 
BUTTE  COUNTY 

(H.Hw)  -  Sec  Statewide 
CAMPBELL  COUNTY 

(H.Hw)  -  Sec  Statewide 
CHARLES  MIX  COUNTY 

(H.Hw)  -  See  Statewide   

"CLARK  COUNTY 

(H.Hw)  -  See  Statewide 
CUY  COUNTY 

(H.Hw)  -  See  Statewide 
CODINGTON  COUNTY 

(H.Hw)  •  See  Statewide 
CORSON  COUNTY 

(H.Hw)  -  See  Statewide 
CUSTER  COUNTY 

(H.Hw)  -  See  StatewiVIe 
DAVISON  COUflTY 

(H.Hw)  -  See  SUtewide 
DAY  COUNTY 

(H.Hw)  -  See  SUtewide 
DEUEL  COUNTY 

(H.Hw)  -  See  Statewide 
DEWEY  COUNTY 

(H.Hw)  -  See  Statewide 
DOUGLAS  COUNTY 

(H.Dw)  -  Sec  Statewide 
EDMUNDS  COUNTY 

(H.Hw)  -  See  Statewide 
FALL  RIVER  COUNTY 

(H.Hw)  -  See  Statewide 
FAULK  COUNTY 

(H.IKv)  -  See  Statewide 
GRANT  COUNTY 

(H,lfc<)  -  See  StateMide 


SOUTH  DAKOTA  (Cont'd. 

GREGORY  COUNTY 

(H.Hw)  -  See  Statewide 
HAAKON  COUNTY 

(H.Hw)  -  See  Statewide 
HAMLIN  COUNTY 

(H.Hw)  -  See  SUtewide 
HAND  COUNTY 

(H.Hw)  -  See  SUtewide 
HANSON  COUNTY 

(H.Hw)  -  See  SUtewide 
HARDING  COUNTY 

(H.Hw)  -  See  SUtewide 
HUGHES  COUNTY 

(H.Hw)  -  See  Statewide 
HUTCHINSON  COUNTY 

(H.Hw)  -  See  Statewide 
HYDE  COUNTY 

(H.Hw)  -  See  Statewide 
JACKSON  COUNTY 

(H.Hw)  -  See  SUtewide 
JERAULD  COUNTY 

(H.tlw)  -  See  SUtewide 
JONES  COUNTY 

(H.Hw)  -  See  SUtewide 
KINGSBURY  COUNTY 

(H.Hw)  -  See  SUtewide 
LAKE  COUNTY 

(H.Hw)  -  See  Statewide 
LAWRENCE  COUNTY 

(H.Hw)  -  See  SUtewide 
LINCOLN  COUNTY 

(H.Hw)  -  See  Statewide 
LYMAN  COUNTY 

(H.Hw)  -  See  SUtewide 


MAMSHALL  CODIIIY 

(H.Hw)  -  Sii-  Stutcwlde 
Mc  COOK  CDU'ITY 

(H.Hw)  -  Sfc  Slatcwlde 
Mc  hlLHSU:!  COllUfY 

(H.Mv/)  -  Sfc  Statewide 
MEAUt  COUillY 

Decision     3077-5065  (B) 
42  FR  3U11  -  6/17/77 
IVxl.   «1   -  42  FR  35534  -  7/8/77 
Mod.    K2  -  42  FR  38047  -  7/29/77 

(H.Hw)  -  Sc-0  Statewide 
MELLETTE   COUflTY 

(H.Hw)  -  Si-p  Statewide 
MINER  COUIITY 

(H.Hw)  -  Sec  Statewide 
MINNEHAHA  COUNTY 

Decision  #5077-5064  (B) 
42  FR  31113  -  6/17/77 

(H.Hw)  -  See  State\<ide 

Decision  ISD77-5019  (R)f 
42  FR  0990  -  2/11/77 
MOODY  COUNTY 

(H.Hw)  -  Sec  Statewide 
PENNINGTON  COUNTY                                  ' 
■   (B)  -  See  Meade  County  

(H.Hw)  -  See  Statewide 
PERKINS  COUNTY 

(H.Hw)  -  See  Statewide' 
POTTER  COUNTY 

(H.Hw)  -  See  Statewide 
ROBERTS  COUNTY 

(H.Hw)  -  See  SUtewide 
SANBORN  COUNTY 

(H.Hw)  -  See  Statewide 
SHANNON  COUNTY 

(H.Hw)  -  Sec  Statewide 
SPINK  COUNTY 

(H.Hw)  -  See  StatAtlde 
STANLEY  COUNTY 

(H.Hw)  -  See  Statewide 
SULLY  COUNTY 

(H.Hw)  -  See  SUtewide 


SOUTH  DAKOTA  (Cont'd.) 

TODD  COUNTY 

(H.Hw)  -  See  SUtewide 
TRIPP  COUNTY 

(H.Hw)  -  See  SUtewide 
TURNER  COUNTY 

(H.Hw)  -  See  SUtewide 
UNION  COUNTY 

(H.Hw)  -  See  Statewide 
WALWORTH  COUNTY 

(H.Hw)  -  See  SUtewide 
WASHAOAUGH  COUNTY 

(H.Hw)  -  See  SUtewide 
YANKTOll  COUNTY 

(H.Hw)  -  See  SUtewide 
ZIEBACH  COUNTY 

(H.Hw)  -  See  Statewide 


n 
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SlATDJIOL 
Uotision  ,  1!I77-1041    (Hw) 
42  FH   l??!;-!  -     4/1/77 

anuuijUN  CO  jury 

Urcision  ■ IN//-1082  (B)(Oak  Ridge,  Energy 
lic'.,LMicli  D.'VC'lopmcnt  Adwinistration  Only) 
42  FR  3'jOU3  -  7/li/77 
Mod.   :■^   -  :?.  Fl!  37/12  -  7/22/77 
D'jci;  ion    AU/S-Uull   (F) 
41  Fl!  UOl/  -  C/7//C 
Mod.   «1   -41  FU  21901    -  5/28/76 
(Hw)   -  Sec  Stotfwidc 
BEDFORD  COIKITY  . 

(F)  -  Sec  AiHlcTbon  County 
(Hw)  -  See  Statewide 
BENTON  COUilTY 
(F)  -  %e  Anderson  County 
(Hw)  -  See  Statewide 

bled:ol  county 

(F)  -  Sec'Anderson  County 

(Hw)  -  See  Statewide 
BLOUNT  COUIITY 

(F)  -  Sec  Anderson  County 

(Hw)  -  See  Statewide 
BRADLEY  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
CAMPBELL  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
CANNON  COUIITY  , 

(F)  -  Sec  Anderson  County 

(Hw)  -  See  Statewide 
CARROLL  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
CARTER  COUIITY 
'Decision  ,nN76-1052  (B) 
41    FR  17301   -4/23/76 

Decision  #TII75-1090  (R) 
40  FR  44476  -  9/26/75 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
CHEATHAM  COUIITY 

(F)  -  Sec  Anderson  County 

(Hw)  -  See  Statewide 
CHtSTER  COUNTY 

(F)  -  Sec  Anderson  County 

(Hw)  -  See  Statewide 
CLAIl!OI!IIL  COUIITY 

iF)   -  See  Anderson  County 
Hw)  -  Sec  Statewide 


i        TENNESSe'e   (CONT'D.) 

CLAY  COUNTY 
(F)  -  See  Anderson  County 
(Hw)  -  Sec  Stato(yide 
COCKE  COUIITY 
(F)  -  See  Anderson  County 
(Hw)  -  See  Statewide 
COFFEE  COUNTY 
(F)  -  See  Anderson  County 
(Hw)  -  Sec  Statewide 
CROCKETT  COUIITY 
(F)  -  See  Anderson  County 
(Hw)  -  See  Statewide 
CUMBERLAND  COUNTY 

(Hw)  -  See  Statewide 
DAVIDSON  COUIITY 
Decision  ilfTN77-1036  (B) 
42  R  16371  -  3/25/77 
Mod.   #1   -  42  FR  39867  -  8/5/77 
(F)  -  Sec  Anderson  County 
(Hw)  -  See  SUtewide 
DECATUR  COUNTY 
(F)  -  See  Anderson  County 
(Hw)  -  See  Statewide 
DEKALB  COUNTY 
(F)  -  See  Anderson  County 
(Hw)  -  See  Statewide 
DICKSON  COUNTY 
(F)  -  See  Anderson  County 
(Hw)  -  See  Statewide 
DYER  COUNTY 
Decision  i»TN76-1140  (R) 
42  FR  56593  -  12/28/76 
Decision  (|ITN76-1054  (B) 
41    FR  21140  -  5/21/76 
-•ecislon  IAL76-5090  (D) 
41    FR  44609  -  10/8/76 

Mod.  #1   -  42  FR  18788  -  4/8/77 
(F)  -  See  Anderson  County 
(Hw)  -  See  Statewide 
FAYETTE  COUNTY 
(F)  -  See  Anderson  County 
(Hw)  -  See  Statewide 
FENTRESS  COUNTY 
(F)-  See  Anderson  County 
(Hw)  -  See  Statewide 
FRANKLIN  COUNTY 
(F)  -  See  Anderson  County 
(Hw)  -  See  Statewide 
GIBSON  COUNTY 
(F)  -  See  Anderson  County 
(Hw)  -  See  Statewide 
(B.R)  -  See  Dyer  County 


IENIMULiQ.011111) 

•^{V^S.CSyn.Kl.MSon  County 
(Hw)  -  See  Statewide 

GRAlIlCtR  COUIITY 
(F)  -  See  Anderson  County 
(Hw)  -  Sec  Statewide 

GREENE  COUNTY 
(F)  -  See  Anderson  County 
(Hw)  -  See  Statewide 

GRUNDY  COUNTY 
(F)  -  Sec  Anderson  County 
(Hw)  -  Sec  Statewide 

HAItBLEN  COUIITY 
(F)  -  Sec  Anderson  County 
(Hw)  -  See  Statmvide 

HAMILTON  COUNTY 
Decision  #TN77-1080  (B.H) 
42  FR  37764  -  7/22/77 
(F)  -  See  Anderson  County 
(Hw)  -  See  Statewide 

HANCOCK  COUNTY 
(F)  -  Sec  Anderson  County 
(Hw)  -  Sec  Statewide 

HARDLIIAN  COUNTY 
(F)  -  See  Anderson  County 
(Hw)  -  See  Statewide 

HARDIN  COUNTY 
(F)  -  See  Anderson  County 
(Hw)  -  See  Statewide 

HAUKINS  COUNTY 
(F)  -  See  Anderson  County 
(Hw)  -  Sec  Statewide 

HAYWOOD  COUNTY 
'    (F)  -  See  Anderson  County 
(Hw)  -  See  Statewide 

HENDERSON  COUflTY 
^F)  -  Se»  Anderson  County 
(Hw)  -  See  Statewide 

HENRY  COUNTY 
(F)  -  See  Anderson  County 
(Hw)  -  Sec  Statewide 

HICKMAN  COUNTY 
(F)  -  Sec  Anderson  County 
(Hw)  -  Sec  Statewide 

HOUSTON  COUNTY 
(F)  -  See  Anderson  CounjLy 
(Hw)  -  Sec  State/ide 

HUMPHREYS  COUNTY 
(F)   -  Sec  Anderson  County 
(Hw)  -  Sec  Statewide 

JACKSON  COUNTY 

IF)  -  Sec  Anderson  County 
Hw)  -  Sec  Statewide 


TENNESSEE   (CONT'D) 

JEFFERSON  COUNTY  , 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
JOHNSON  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statcivide 
KNOX  COUNTY 

Decision  STN76-1055  (R) 

41   FR  27648  -  7/2/76 

(B.F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
LAKE  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 

(R)  -  See  Oyer  County 
LAUDERDALE  COUNTY 

(D.R)  -  See  Dyer  County 

(f)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
LAWRENCE  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
LEWIS  COUNTY  ' 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
LINCOLN  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
LOUDON  COUNTY 

(F)  r  See  Anderson  County 

(Hw)  -  See  Statewide 
MC  MINN  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
MC  NAIRY  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  SUtewide 
MACON  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  Sec  Statewide 
MADISON  COUNTY 

Decision  ITN77-1051   (B) 
42  FW  23426  -  5/6/77 
■     Mod.  #1  -  42  FR  36746  -  7/15/77 

(F)  >See  Anderson  County 

(Hw)  -  See  SUtewide 
MARION  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide  . 
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TCMNFSML    (Cont'd) 


TlXA-j 


MARSHAL  I    fOlillTY 
{r}  -  ii'<;  /in  lersun  Coiuicy 
(MkJ  -  '.CI.  Sutoivido 

HAUKY  tOUJJIY 

!F)  -  Sec  Aiidcrsnn  County 
Hw)  -  y.uv  Statewide 
MEIGS  COUUIY 
(F)  -  St'L"  Anderson  County 
(Mw)  -  SfcStdtwJdc 
MOtmOE  COUIUY 
(F)  -  Sen  Anderson  County 
(Hw)  -  Sof  St<itr\vide 
MONTGOIICKY  COUIITY 
Decision    -KY/Z-IOCI   (U) 
42  FR  ^2473  -  6/24/77 

iF)  -  Sec  Anderson  County 
Hw)  -  See  Statev/ide 
MOORE  COUIJTY 
(F)  -  Sec  Anderson  County 
(Hw)  -  See  Stdtewide 
MORGAN  COUNTY 

!F)  -See  Anderson  County 
Hw)  -  See  Statewide 
OBION  COUNTY 

(R)  -  Sec  Dyer  County 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
OVERTON  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
PERRY  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
PICKETT  COUNTY 

(F)  -  Se*  Anderson  County 

(Hw)  -  See  StateMide 
POLK  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
PUTNAM  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
RHEA  COUNTY 

(Hw)  -  See  Statewide 

(F)  -  See  Anderson  County 
ROANE  COUNTY 

(B)  -  See  Anderson  Co.  (Oak 
Research  Development  Admin 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
ROBERTSON  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  Sec  Statewide 


RUTHEItrOKO  COUNTY 

Decision  (rTN77-1022  (B) 
12  FR  12667  -  3/4/77 

(F)  -  See  Anderson  County 

(Hw)  -  Sec  St.itewide 
SCOTT  COUNTY 

j(F)  -  See  Anderson  County 
[(Hw)  -  See  Statewide 
SEQUATCHIE  COUNTY 

(F)   -  See  Anderson  County 

(Hw)  -  See  Statewide 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
SHELBY  COUNTY  ,, 

Decision  #TN77-1047   (B.H.W&S.  &  Utility) 
42  FR  23422  -  5/6/77 

Decision  «TN76-1057  (R) 
41   FR  20148  -  5/14/76 

(D)  -  See  Dyer  County 

(F)  -  See  Anderson  County  • 

(Hw)  -  See  Statewide 
SMITH  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
STEWART  COUNTY 

!F)  -  See  Anderson  County  ■ 

Hw)  -  See  Statewide 
SULLIVAN  COUNTY 

Decision  (|ITN76-1061   (8) 
41    R  20148  -  5/14/76 

(F)  -  See  Anderson  County  ■■ 

(Hw)  -  See  Statewide 

(R)  -  See  Carter  County 
SUWER  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
TIPTON  COUNTY 

(0)  -  See  Oyer  County 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 
TROUSDALE  COUNTY 

(F)  -  See  Anderson  County 

(Hw)  -  See  Statewide 


ANOCHSUH  LOXITY 
Decision     1X77-4130  (R) 
42  ru  31241    -   //I/77 

Decision    'TX//-4IJ0  (H  (Excluding  tunnels 
and  dams),   Hw, 

Incidenl.il   shore  i/ork,  and  paving  and 
utililict,   incidental   to  yeneral 
buildin'j  cun'.lruction) 
42  FR  32'jU'j  -  6/24/77 
ANDfttWb  COUNTY 
Decision     TX77-41?0  (H  (Excluding  tunnels 
and  ddi'ii),  Mw  and  Paving  and  utilities 
incidental   to  general   building 
constru'  tion) 
42  FR  324;i5  -  6/24/77 
ANGELINA  COUNTY 

(H,Hw)   -  See  Anderson  County 
ARANSAS  COUNTY 
Decision  #TX77-4124  (H  (Excluding  tunnels 
and  dams,)   (Hw) 

Incidental  shore  work,  and  paving  and 
utilities  incidental   to  general 
building  construction) 
42  FR  32493  -  6/24/77 
Decision  fAL77-5090  (D) 

41  FR  44609  -  10/8/76 
Mtod.fiUfl   -  42  FR  18788  -  4/8/77 

ARCHER  COUNTY 
Decision  il'TX77-4118  (H  (Excluding  tunnels 
and  dams),  Hw  and  Paving  and  utilities 
incidental   to  general  building 
construction) 
42  FR  32482  -  6/24/77 
ARMSTRONG  COUNTY 
Decision  ITX77-4152  (B) 

42  FR  35609  -  7/8/77 

Mod.  #1  -  42  FR  37713  -  7/22/77 
Mod.  12  -  42  FR  38849  -  7/29/77 

Decision  #TX77-4137  (R) 
42  FR  34243  -  7/1/77 
Hod.  #1  -  42  FR  36747  -  7/15/77 
Mod.  12  -  42  R  38848  -  7/29/77 

(H.Hw)  -  See  Archer  County 


Ridge  Energy 
istration  Only) 


FEDERAL  tEOISTER,  VOL.  42.  NO.  ^71— MIDAY,  SSfTEMMEt  2,   1977 


TEXAS 

ATASCOSA  COUNTY  ,       ,     <        ^      ' 

Decision     TX77-4122  (H  (Exclurfing  tunnels 
and  daiii',).  Uw  and  Paving  and  utilities 
incidental   to  general  building 
construction) 
42  FR  32'1IW  -  6/24/77 
AUSTIN  COUNTY  ,      ,.     ,   j,       »         , 

Decision  /•TX77-4125  (II  (Excluding  tunnels 
and  daiiis),  Hw  and  Paving  and  utilities 
Incidental   to  general  building 
construction) 
42  FR  32495  -  6/24/77  , 

BAILEY  COUNTY  ,      ,,     ,  ^,       ..         , 

Decision  rTX77-4119  (H  (Excluding  tunnels 
and  dams),  Hw  and  Paving  and  utilities 
Incidental   to  general  building 
construction) 
42, FR  324C4  -  6/24/77 
Decision  f/TX77-4138  (R) 
42  FR  34245  -  7/1/77 
BANDERA  COUNTY 

(H.Hw)  -  See  Atascosa  County 
BASTROP  COUNTY 
Decision  *TX77-4026  (R) 
42  FR  10270  -  2/18/77 


(H.Hw)  -  See  Austin  County 
BAYL 


BAYLOR  COUNTY 


(H.Hw)  -  See  Archer  County 
BEE  COUNTY 


M' 


Decision  #TX77-4111 
42  FR  30141   -  6/10/.. 
Mod.  #1   -  42  FR  34151  -  7/1/77 
Mod.   #2  -  42  FR  38848  -  7/29/77 
Mod.  #3  -  42  FR  39867  -  8/5/77 
Decision  #TX77-4T39  (R) 
42  FR  34247  -  7/1/77 
(H.Hw)  -  See  Aransas  County 
BELL  COUNTY 
Decision  illTX77-4126  (H  (Excluding  tunnels 
and  dams),  Hw  and  Paving  and  >jti11t1es 
Incidental   to  general  building 
construction) 
42  R  32497  -  6/24/77  , 
Decision  il'TX77-4151   (B) 
42  FR  35605  -  7/8/77 
Mod.  #1   -  42  FR  37713  -  7/22/77 
Mod.   n  -  42  FR  38848  -  7/29/77 
BEXAR  COUNTY  ^    , 

Decision  #TX77-4172  (R) 
42  FR  39883  -  8/5/77 
Decision^TX77-4101    (B) 

5/27/77 
n  -  42  FR  30100  -  6/10/77 
is  -  42  FR  35535  -  7/8/77 
H  -  42  FR  30746  -  7/15/77 
#5  -  42  FR  38848  -  7/29/77 
llf6  -  42  FR  39867  -  8/5/77 


42  FR  24705  -  5/13/) 
Mod.   *1   -  42  FR  27562 
Mod. 
Mod. 
Mod. 
Mod. 

Mod.       WV      -      -'t.      I  r\      ^JKJMI       -      U/  J 

(H.Hw)  -  See  Atascosa  County 


TEXAS  (Cont'd) 

BLAfICO  COUNTY 
(H.Hw)  -  See  Austin  County 
(R)  -  Sec  Bastrop  County 
BORDEN  COUNTY 

(H.Hw)  -  See  Bailey  County 
BOSQUE  COUNTY 
Decision  (l(TX77-4140  (R) 
42  FR  34247  -  7/1/77 
(B.H.Hw)  -  See  Bell  County 
BOWIE  COUNTY 
Decision  /?TX77-4070  (B) 
42  FR  17785  -     4/1/77 
Mod.   #1   -  42  FR  23290  -  5/6/77 
Mod.   #2  -  42  FR  34151  -  7/1/77 
Mod.   #3  -  42  R  38848  -  7/29/77 
Mod.  #4  -  42  FR  39867  -  8/5/77 
Decision  #TX77-4129  (H  (Excluding  tunnels 
and  dams),  Hw  and  Paving  and  utilities 
incidental  to  general  building 
construction) 
42  FR  32503  -  6/24/77 
BRAZORIA  COUNTY  ,,.,.;. 

Decision  #TX77-4132  (H(Exclud1ng  tunnel 
ant)  dams),  Hw, 

Incidental  shore  work,  and  paving  and 
utilities  Incidental   to  general 
building  construction) 
42  R  32507  -  6/24/77 
Decision  *TX77-4027   (R) 
42  FR  10270  -  2/18/77 
(D)  -  See  Aransas  County 
BRA20S  COUNTY 


Decision  «iTX77-4153  (B) 
42  FR  35613  -  7/8/77 


Mod.  II   -  42  FR  37713  -  7/22/77 
Mod.  #2  -  42  FR  38849  -  7/29/77 
Decision  #TX77-4131   (H  (Excluding  tunnels 
and  dans),  Hw  and  Paving  and  utilities 
incidental   to  general  building 
construction) 
42  FR  32506  -  6/24/77 
BREWSTER  COUNTY 

Decision  #TX77-4121   (H  (Excluding  tunnels 
am  dams),  Hw  and  Paving  and  utilities 
incidental  to  general  building 
construction) 
42  FR  32487  -  6/24/77 
BRISCOE  COUNTY 

(H.Hw)  -  See  Archer  County 
BROOKS  COUNTY 

Decision  #TX77-4123  (H  (Excluding  tunnel', 
and  dams),  Hw, 

Incidental  shore  work,  and  paving  and 
utilities  incidental   to  general 
building  construction) 
42  fR  32491  -  6/24/77 


TEXAS  (Cont'tlj 

BROWN  COUNTY 

(H.Hw)  -  Sci-  Andrews  County 
BUki.liT'  i.oumiY 

(H,l!w)  -  :.eo  (.ustin  County 
CAlU/iLLL  C0U;.1Y 

(H.li^')  -  Sre  Austin  County 

(R)  I-   Sec  Uailrop  County 
CALH0UN  COUNTY 

JHjHw)  -  See  Aransas  County 
D)  -  See  Aranids  County 
LLAIIAH  COUNTY 

(H,llw)  -  See  Andrews  County 
CAMERON  COUNTY      ,  , 
Decision  »TX77-410b  (B) 
42  Fit  20132  -  5/20/7/ 
(H.Hw)  -  See  Brooks  County 
CAMP  COUNTY        ,  ^ 
Decision  i»TX77-4141  (R) 
42  FR  34249  -  7/1/77 
(H.Hw)  -  See  Bowie  County 
CARSON  COUNTY 
B.R)  -  See  An:istronQ  County 
■  Hw)  -  See  Archer  County 


cAs 


CAsS  COUNTY 

(H.Hw)  -  See  Bowie  County 
CASTRO  COUNTY 
B,R)  -  See  Armstrong  County 


(h;Hw)  -  See  Archer  County 
CHAHBEftS  COUNTY 

Decision  #TX77-4133  (H  (Excluding 
and  damr),  Hw, 

Inciucnlal  shore  work,  and  paving 

utilities  incidental  to  general 

building  construction) 

42  FR  3ZS09  -  6/24/77 

(D)  -  See  Aransas  County 
CHEROKEE  COUNTY 

(H,Hw,R)  -  See  Anderson  County 
CHILDRESS  COUNTY 

(B,R)  -  See  Annstrong  County 

(H.Hw)  -  See  Archer  County 
CLAY  COUNTT^ 

(H.Hw)  -  Se*  Archer  County 
COCHRWi  COUNTY 

(H.Hw.R)  -  See  Bailey  County 

cOk£  county 

(H.Hw)  -  See  Andrews  County 
COLEMAN  COUtiTY 

(H.Hw)  -  See  Andrews  County 
COLLIN  COUNTY  ,    , 

Decision  ;TX77-4028  (R) 
42  FR  10271   -  2/18/77         ,      , 

Decision  ffTX77-4097  (B-exduding 
Fort  Worth  Regional  Airport) 

42  FR  23429  -  5/6/77 
Mod.   II    -  42  R  35535  -  7/8/77 
Mod,   12  -  42  FR  37712  -  7/22/77 
Mod.  13  -  42  FR  38848  -  8/5/77 


TEXAS  (Cont'd. 

COLLIN  COUNTY  (Cont'd.)  ,,  ,  .,   .   „,, 
Decision  ITX7)-4128  (H  (Excludina  tunnels 
and  dams),  Hw  and  Paving  and  utilities 
incidental  to  general  building 
construction) 
42  R  32501  -  6/24/77 
COLLINGSWORTH  COUNTY 
Tb,R)  -  See  Armstrong  County 


H.Hw)  -  See  Archer  County 
ILORAOO 


c0l6ra6o  CPUtiTY 

(H.Hw)  -  See  Austin  County 
cOmAl  county       ^  ^ 

(H.Hw)  -  See  Atascosa  County 

cOmAnciie  county 

(H.Hw)  -  See  Andrews  County 

cdNCHO  county 

(H,(lw)  -  See  Andrews   County      . 

cdoKE  County 

Decision  ITX77-4127  (H  (Excluding  tunnels 
and  dams.)   (Hw  (Paving  and  utilities 
'     Incidental  to  general  building 
construction) 
.  -'  42  FR  32499  -  6/24/77 

CORYELL  COUNTY 

(B.H.Hw)  -  See  Bell  County 
COTTLE  COUNTY 

(H.Hw)  -  See  Bailey  County 
CftANE  COUNTY 
(H.Hw)  -  See  Andrews  County 
ftecision  ITX76-4038  (R) 
Tunnels  41  fr  7oog  .  2/13/76 

CROCKETT  COUNTY 
and  (H.Hw)  -  See  Andrews  County 

CROSBY  COUNTY 

(H.Hw.R)  -  See  Bailey  County 
CULBERSON  COUNTY 

(H.Hw)  -  See  Brewster  County 
OALLA/I  COUNTY  ^       ^ 

B.R)  -  See  Armstrong  County 
H.Hw)  -  See  Archer  County 
;l(J\S  COUNTY  ,,^     ^       ^ 

B, H.Hw.R)  -  See  Collin  County 
,^0N  COUNTY 

(H.Hw)  -  See  Bailey  County 
£AF  SMITH  COUNTY 
(B.R)  -  See  Annstrong  County 
(H.Hw)  -  See  Archer  County 
ELTA  COUNTY 
(R)  -  See  Camo  County 
(H.Hw)  -  See  Bowie  County 
£NTOfl  COUNTY 

(B.R)  -  See  Collin  County 
(H.Hw)  -  See  Cooke  County 
e  JlITT  COUNTY 

(H,Hw)  -  See  Aransas  County 
DICKENS  COUNTY 
(H.Hw)  -  See  Bailey  County 


DAI 


fl 
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TEXAS  (Cont'd. 

DIMMIT  COUIITY 

Decision  /'TX76-4039  (D.R) 
41  FH  70M  -  ?/13/76 

(H.llw)  -  Seo  Atascosa  County 
OCULCY  COUUTY 

(B.R)  -  Sec  Armstrong  County 

O'.llw)  -  See  Archer  County 

OvAl  County 

(H.Hw)  -  See  Urooks  County 
EASTLAriU  COUNTY 

(H.llw)  -  See  Andrews  County 

ECTOR  COUNTY 

Decision  pTXH, 

41  FR  29G0;>  - 

Mod.  Il\   -   41 

Mod.  12  -  41 

Hod.  ti  -   41 

Hod.  #4  •  42 


-4118  (B) 
7/16/76 


6 
FR  33129  -  8/16/76 
FH  420!)8  -  9/24/76 
Fl<  Sblib*  -  12/28/76 
FR  4070  -  1/21/77 
15  -  42  FR  12575  -  3/4/77 
-  See  Andrews  County 
See  Crane  County 
COUNTY 
M,,.!,,  -  See  Atascosa  County 
Lis  COUNTY 

See  Collin  Countgy 


Hod, 
Hw) 


EDWARDS 
(H.Hw) 


(B.H.Hw.R)  -  S 
EL  PASO  COUNTY 


Decision  ilfTX77-4071   (B) 

42  FR  17787  -  4/1/77 

Hod.  II   -  42  FR  20054 

Hod.   12  -  42  R  20986 

Mod.  #3  -  42  FR  23290 

Hod.   #4  -  42  FR  34151 

Hod,   15  -  42  FR  36746 


(H.Hw)  -  See  Brewster  County 
ERATH  COUNTY 
(H.Hw)  -  See  Andrews  County 

fALls  County 

(B. H.llw]  -  See  Bell  County 

FANNIN  COUNTY 
(R)  -  See  Camp  County 
(H.Hw)  -  See  Bowie  County 

FAYETTE  COUNTY 
(H.Hw)  -  See  Austin  County 
(R)  -  See  Bastrop  County 

fIsher.county  „  ^,  ^  ^ 

(H.Hw)  -  See  Bailey  County 

loyd  county 

(H.Hw.R)  -  See  Bailey  County 

QAAD  COUN— 


4/15/77 

4/22/77 

5/6/77 

7/1/77 

7/15/77 


UNTY 
(H.Hw)  -  See  Bailey  County 
ORt  BEND  COUNTY 
(H.Hw.R)  -  See  Brazoria  County 
HKLIN  COUNTY 
-  See  Camp  County 

See  Bowie  County 
COUNTY 

iR)  -  See  Bosque  County 
H.Hw)  -  See  Bell  County 


i-KANKLlN    L 

(R)  -  See 

fre^st6ne 


TEXAS  (Cont'd. 

FRIO  COUNTY 

(H.llw)  -  See  At.iicosa  County 
CAINCS  COUIITY 

(H.llw)  -  Seo  llaih.-y  County 
GALVi;STON  COUNTY 
(0)  -  See  Aranso;;  County 
(H.llw, H)  -  Si;e  Uid/oria  County 
Decision  /'TX77-4102   (B) 
42  FR  24707  -  5/13/^7 
llod.   #1-42  FR  2/562  -  5/27/77 
Mod.   #2-42  Fit  20754  -  6/3/7/ 
?lod.   #3-42  FR  31056  -  6/17/77 
(lod.   .1'4-4?  F«  34151   -  7/1/77 
liod.   rj-42  n;  3u746  -  7/l(./// 
llod.   #0-42  FR  37712  -  7/22/7/ 
GARZA  COUN I Y 

(H.Hw.R)  -  See  Bailey  County 
GILLESPIC  COUNTY 

(H.Mw)  -  See  Austin  County 
GLASSCOCK  COUNTY 


GO 


H.llw)  -  See  Andrews  County 
JlIAD  COUNTY 

(H.llw)  -  See  Aransas  County 
GONZALES  COUNTY 

(H.Hw)  -  Sec  Austin  County 
GRAY  COUNTY 

(B.R)  -  See  Armstrong  County 

(H.Hw)  -  See  Archer  County 
GRAYSOri  COUNTY  

(ff.H.Mw)  -  See  Collin  County 
GREGG  COUNTY 

Decision  #TX77-4154  (B) 
42  FR  35614  -  7/8/77 
Mod.  #1-  42  FR  38849  -  7/29/77 

Decision  #TX77-4142  (R) 
42  FR  J4251   -  7/1/77 

(H.Hw)  -  See  Bowie  County 
GRIMES  COUNTY 

(H.Hw)  -  See  Brazos  Countof 
GUAOALLIPE  COUNTY 


S 


H.Hw)  -  See  AUscosa  County 
'■£  COUNTY 


(H.Hw.R)  -  See  Bailey  County 
HALL  COUNTY 

(H.Hw)  -  See  Archer  County 
HAMILTON  COUNTY 

(H.Hw)  -  See  Bell  County 
HANSFORD  COUNTY 

(B.R)  -  See  Armstrong  County 

(H;Hw)  -  See  Archer  County 
HARDEMAN  COUNTY 

(H.Hw)  -  See  Archer  County 
HARDIN  COUNTY 

(H.Hw)  -  See  Chambers  County 
HARRIS  COUNTY 

(B)  -  See  Galveston  County 

(H.Hw.R)  -  See  Brazoria  County 

(D)  -  See  Aransas  County 


TEXAS  (( iin_t.'d_._ 

Hrtimisoii  rouniY 

Decision     1X76-4196  (U) 
41  FH  'jti&OI    -  12/28/76 
Hod.  H  -  '■■;'  rii  12575  -  3/4/77 
(H.Hw)   -  Si'O  Uuwif  County 
(R)   -  S(.'f  '.r.  ij()  tciinty 
HARTLEY  COU.iIY 

J  B.R)  -  Sci'  Aniistronu  County 
H.Hw)  -  b,ii>  Archer  County 
SKILL  COUIITY 

(H.llw)  -  Scr  Uailey  County 
HAYES  COUIITY 

JHjMw)  -  Soi;  Austin  County 


iH.Mw. 
R)   -  Sc'o  l.r.trop  County 
mPhi 


LL  cou:iTy 

trong  County 
Archer  County 


(D.R)  -  Sec  Annst 
(H.llw)  -  Sci>  Arch 
HENUCUSU:)  COUHTY 


(H.Hw.H)  -  Sec  Anderson  County 
HIUAlGO  COUIITY 

SB)  -  See  Cameron  County 
H.Hw)  -  See  brooks  County 
LL  COUNTY 

(B, H.llw)  -  Seo  Belt  County 
(R)  -  See  Dosquc  County 
HOCKLEY  COUNTY 
(H.Hw.R)  -  Sec  Bailey  County 

h60U  COUNTY 

(B)  -  See  Collin  County 
(H.Hw)  -  Seo  Cooke  County 
Decision  #TX77-4143  (R) 
42  FR  34253  -7/1/77 
HOPKINS  COUNTY 

!R)  -  See  Camp  County 
H.Hw)  -  See  Bowie  County 
HOUSTON  COUNTY 

(H.Hw)  -  See  Anderson  County 
HOWARD  COUNTY 

Decision  ITX77-4144  (B.R) 
42  FR  34255  -  7/1/77 

(H.Hw)  -  See  Andrews  County 
HUDSPETH  COUNTY 

(H.Hw)  -  See  Brewster  County 
HUNT  COUNTY 

(B,R)  -  Sec  Collin  County 

(H.Hw)  -  See  Bowie  County 
HUTCHINSON  COUIITY 

(B.R)  -  See  Armstrong  County 

(H.Hw)  -  See  Archer  County 
IRION  COUNTY 

(H.Hw)  -  See  Andrews  County 
JACK  COUNTY 

(H.Hw)  -  See  Cooke  County 
JACKSON  COUNTY 

(D. H.llw)  -  See  Aransas  County 
JASPER  COUNTY 

(H,Hw)  -  See  Anderson  County 


TEXAS  (Cont'd.) 

JEFF  DAVIS  COUNTY 

(H.llw)  -  Seo  Brewster  County 
JEFFERSON  COUriTY 
Decision  #1X77-4098  (B.R) 
4?  FR  23433  -  5/6/77 
Hod.  #1   -  42  FR  34151  -  7/1/77 
Mod.  #2  -  4?  FR  35535  -  7/8/77 
Mod.  #3-  42  FR  38848  -  7/29/77 

!D)  -  See  Aransas  County 
Hw)  -  See  Chambers  County 
H  HOGG  COUNTY 
(B.R)  -  See  Diinnit  County 
(H.Hw)  -  See  brooks  County 
JIM  WELLS  COUNTY 

(H.Hw)  -  See  Aransas  County 
JOHNSON  COUNTY 

iB)  -  See  Collin  County 
H.Hw)  -  See  Cooke  County 
R)  -  See  Hood  County 
JONES  COUNTY 

(H.Hw)  -  See  Bailey  County 
KARNES  COUNTY 
H.Hw)  -  See  Aransas  County 

f>m  COUNTY 
(B.R)  -  See  Collin  County 
(H.Hw)  -  See  Bowie  County 
KENDALL  COUNTY 
(H.Hw)  -  See  Atascosa  County 

EN£DY  COUNTY  . 

See  Aransas  County 
'  -  Sec  Brooks  County 
lUNTY 
-  See  BAlley  County 
UNTY 
w..,m/  -  See  Atascosa  County 
KIMBLE  COUNTY 

(H.Hw)  -  See  Andrews  County 
KINli  COUNTY 

(H.Hw)  -  See  Bailey  County 
KINNEY  COUNTY 
(H.Hw)  -  See  Atascosa  County 
^  EBERfi  COUNTY 
B)  -  See  Bee  County 
D.H.Hw)  -  See  Aransas  County 
R)  -  See  Bee  County 

X  COUNTY 
(H.Hw)  -  See  Bailey  County 
COUNTY 

J~  R)  -  See  Camp  County 
H.Hw)  -  See  Bowie  County 
MB  COUNTY 

(H.Hw.R)  -  See  Bailey  County 
LAMPASAS  COUNTY 

(H.Hw)  -  See  Bell  County 
LA  SALLE  COUNTY 
(B.R)  -  See  Dimmit  County 
(H.Hw)  -  See  Atascosa  County 
LAVACA  COUNTY 
(H.ltw)  -  See  Aransas  County 
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LEE  COUIilY 

(H.llw)  -  See  Austin  County 

(R)  -  Sec  lia-.trop  County 
LEON  COUIITY 

(H.llw)  -  See  Statewide 
LIBERTY  COUNTY 

(H.Hw)  -  bco  Chambers  County  , 
LIHESTOMC  COUNTY 

(R)  .-  See  Uos()ue  County 

(H.Hw)  -  Sf?e  bell  County 
LIPSCOIID  COUIiTY 

(H.Hw)  -  See  Archer  County 

(B)(R)  -  See  Aniistrong  County 
LIVE  OAK  COUNTY 

(h.Hw)  -  See  Aransas  County 
LLANO" COUNTY 

(H.Hw)  -  Seo  Austin  County 
LOVING  COUNTY 

(H.Hw)  -  See  Andrews  County 

(R)  -  See  Crane  Cbilhty 
LUBBOCK  COUNTY 

(H.Hw.R)  -  See  Bailey  County 

Decision  #TX77.4155  (B) 
42  FR  35615  -  7/8/77 
Mod.  #1   -  42  Fit  37713  -  7/22/77 
Mod.  12  -  42  FR  38849  -  7/29/77 
LYNN  COUNTY 

(H.Hw.R)  -  See  Bailey  County 
HcCaLOCH  COUNTY 

(h.Hw)  -  See  Andrews  County 
McLENNAN  COUNTY 

(R)  -  Sec  Dosquc  County 

(B.H.Hw)  -  See  Bell  County 

(H.Hw)  -  See  Statewide 
HcMULLEN  COUNTY 

(H.Hw)  -  See  Atascosa  County 
MADISON  COUNTY 

(H.Hw)  -  See  Brazos  County 
WWION  COUNTY 

(H,Hw)  -  See  Bowie  County 
HARTIN  COUNTY 

(H.Hw)  -  See  Andrews  County 


TEXAS  (Cont'd) 

MASON  COUNTY 

(H.Hw)  -  See  Austin  County 
HATAGORDA  COUNTY 

(H.Hw.R)  -  See  Brazoria  County 

(D)  -  See  Aransas  County 
WVERICK  COUNTY 

(B.R)  -  See  Dimmit  County 

(H,Hw)  -  See  Atascosa  County 
MEDINA  COUNTY 

(H.Hw)  -  See  Atascosa  County 
MENARD  COUNTY 

(H.Hw)  -  See  Andrews  Couhty 
HiaAND  COUNTY 

(8)  -  See  Ector  County 

(H.Hw)  -  See  Andrews  County 

(R)  -  See  Crane  County 
MILAM  COUNTY 

(h.Hw)  -  See  Brazos  County 
MILLS  COUNTY 

(H.Hw)  -  See  Andrews  County 
MITCHELL  COUNTY 

(H.Hw)  -  See  Andrews  County 
MONTAGUE  COUNTY 

(H.Hw)  -  See  Archer  County 
MONTGOMERY  COUNTY 

(h.Hw.R)  -  See  Brazoria  County 
HOORE  COUNTY 

(r)(B)  -  See  Armstrong  County 

(H.Hw)  -  See  Archei-  County 
MORRIS  COUNTY 

(H.Hw)  -  See  Bowie  County 
MOTLEY  COUNTY 

(H.Hw)  -  See  Bailey  County 
NACOGDOCHES  COUNTY 

(H.Hw)  -  See  Anderson  County. 
NAVARRO  COUNTY 

(R)  -  See  Bosque  County 

(H.Hw)  ♦  See  Bell  County 


TEXA'.  .(.ConJiSJ)  ' 

NEWTON  CDUIIlY 

(H.llw)  -  Sp«r Anderson  County 
NOLAN  COlKilY 

(h.Hw)  -  Sec  Andrews  County 
NUECES  eOU'tlY 

ib)  -  Sec  Ice   County 
0, H.llw)  -  See  Aninsas  County 
R)  -  See  bee  County 
OCHlLTHCt  COUNTY 

(R)  (b)  -  See  Armstrong  County 

(H.llw)  -  Sec  Archer  County 
0LDIIAI1  COUIITY 

(R)(B)  -  Sec  Armstrong  County 

(H.llw)  -  Son  Archer  County 
ORANGE  COUNTY  ■ 

(R)(b)  -  See  Jefferson  County 

(Hw)  -  Sec  Chambers  County 

(D)  -  See  Aransas  County 
PALO  PINTO  COUNTY 

(B)  -  Sec  Collin  County 

(H.Hw)  -  See  Cooke  County 

(R)  -  See  Hood  County 
PANOLA  COUNTY 

(H.Hw)  -  See  Anderson  County 
PARKER  COUNTY 

(HjHw)  -  See  Cooke  County 

(R)  -  Sec  Hood  County 
PARflER  COUNTY 

(H.llw)  -  Sec  Archer  County 
PECOS  COUNTY 

(H.Hw)  -  See  Brewster  County 

(R)  -  See  Crane  County 
POLK  COUNTY 

(h.Hw)  -  See  Anderson  County 
POTTER  COUNTY 

(H,Hw)  -  See  Archer  County 

(B)  (R)  -  See  Armstrong  County 
PRESIDIO  COUNTY 

(H.Hw)  -  See  Brewvter  County 
RAINS  COUIITY 

(H.Hw)  -  See  Bowie  County 
RANDALL  COUNTY 

(H.Hw)  -  Sec  Archer  County 

(B)(R)  -  See  Armstrong  County 
REAGAN  COUNTY 

(H.Hw)  -  Sec  Andrews  County 
REAL  COUNTY 

(H.Mw)  -  See  Atascosa  County 
RED  RIVER  COUNTY 

(H.Hw)  -  See  Bowie  County 


TEXAS  (Cont'd) 

REEVES  COUNTY 

(H.llw)  -  See  Brewster  County 

(R)  -  Seo  Crane  County 
REFIIGIO  COUNTY 

(D, H.llw)  -  See  Aransas  County 
ROBERTS  COUNTY 
H.Hw)-  See  Archer  County 
B)  (R)  -  Sec  Armstrong  County 
nfRTSON  COUNTY 
H.llw)  -  Sec  Orazos  County 

jCKWALL  COUNTY 

(B.H.Ih/.R)  -  See  Collin  County 
RUNNELS  COUNTY 

(h.Hw)  -  See  Andrews  County 
RUSK  COUNTY 

(R)  -  Seo  Gregg  County 

(H.Hw)  -  See  Bowie  County 
SABINE  COUNTY 

(H.Hw)  -  See  Anderson  County 
SAN  AuduSTINE  COUNTY 

(H.Hw)  -  See  Anderson  County 
SNi   JACINTO  COUNTY 


m 
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(H,Hw)  -  See  Anderson  County 
SAN  PATRICW  COUNTY 

(R)  -  See  Bee  County 

(D.H.Hw)  -  See  Aransas  County 
SAN  SABA  COUNTY 

(H.Hw)  -  See  Andrews  County 
SCHLEICHER  COUNTY 

(h.Hw)  -  See  Andrews  County 
SCURRY  COUNTY 

(H.Hw)  -  See  Bailey  County 
SHACKELFORD  COUNTY 

(H.Hw)  -  See  Bailey  County 
SHELBY  COUNTY 

(H.Hw)  -  See  Anderson  County 
SHERMAN  COUNTY 

(H,Hw)  -  See  Archer  County 

(B)(R)  -  See  Armstrong  County 
SMITH  COUNTY 

Decision  #TX77-4145  (R) 
42  FR  34257  -  7/1/77 

Decision  #TX77-41S6  (B) 
42  Fn  35617  -  7/8/77 

(H.Hw)  -  See  Bowie  County 
SOMERVELL  COUNTY 

(H.Hw)  -  See  Cooke  County 
STARR  COUNTY 

(H.Hw)  -  See  Brooks  County 

(6)  -  See  Cameron  County 
STEPHENS  COUNTY 

(H.Hw)  -  See  Bailey  County 
STERLING  COUNTY 

(H.Hw)  -  See  Andrews  County 
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STOIil.l.7,!.!    t;iil';(IV 
(II. 11./)  -  :.iv  IMUey  County 
suTUi;;  f.in'ii'iY 

(II, i;.;)  -  '..•■<■  AtiJrw'j  County 
SWlMill'.  (.UrMY 

(11,11..)  -  l>cr  ArcliiM-  County 

(U)('0  -  '-•'"■•  Armstrong  County 
TAUHWll  CU'ijlilV 

(B)  -  Sec  trill  in  County 

(H.llv/)  -  r.ff  Colli p  County 

Oeciiion  .IX7/-V)^"J   (R) 
<2  IK   1IC71   -  2/1(5/77 
TAYLOR  LUU:.rY 

Oocisidii     IX/7-4rj7   (U) 

12  ri;  Ji,(.i7  -  ?/,;/// 

(H.Hw)  -  Soi!  AiwIriHvs  County 
TtURLLL   COUrjTY 

(ll.llw)   -  See  lirwstpr  County 
TERRY  COIHIIY 

(H.llw.fi)  -  Sue  Uiiilcy  County 
THROCKIIUIiTOtl  COUIITY 

(H.Hiv)  -  See  liailey  County 
TITUS  COU;JiY 

(R)  -  Sec  Camp  County 

(H.Hw)   -  See  Uowio  County     _^_. 
TOM  GRLEN  COlJItTY  ' 

Occision  1*1X77-1100  (B) 

42  FR  2KalO  -  6/3/77 
Mod.   #1   -  42  FR  324SG  -  6/24/77 
Mod.   112  -  42  PR  35535  -  7/8/77 

(H.llw)  -  See  Andrews  County 
TRAVIS  COUtlTY 
,    Decision  ax77-415H  (B) 

42  PR  3561U  -  7/8/77 
Hod.   H\   -  42  FR  37713  -  7/22/77 
Mod.   #2  -  42  FR  38849  -  7/29/77 

(R)  -  See  Odstrop  County 

(H.Hw)  -  See  Austin  County 
TRINITY  COUIITY 

(H.lh;)  -  See  Anderson  County 
TYLER  COUilTY 

(H.lhv)  -  See  AndersonCounty 
UPSHUR  COUIITY 

IR)  -  See  GRegg  County 

(H.Hw)  -  See  Bowie  County 
UPTOU  COUIITY 

|H.mi()  -  Sec  Andrews  County 

(R)  -  Sre  Crone  County 
UVAI^E  COUIITY 

(H.Hw)  -  See  Atascosa  County 
VAL  VERUt  COUIITY 

(H.Hw)  -  See  Atascosa  County 


TEXAS  (Cont'd. 

VAN  ZAIIDT  COUNTY 

(R)  -  See  Smith  County 

(H.Hw)  -  See  Bov;ie  County 
VICTORIA  COUNTY 

(D.H.Hw)  -  See  Aransasi  County 
WALKER  COUNTY 

(H.Hw)  -  See  Brazos  County 

(R)  -  See  Brazoria  County 
MALLER  COUNTY 

(H.Hw)  -  See  Brazoria  County 
WARD  COUNT V 

(H.Hw)  -  See  Andrews  County 

(R)  -  See  Crane  bounty 
WASHINGTON  COUNTY 

(H.Hw)  -  See  Brazos  County 
WEBB  COUNTY 

(B.R)  -  See  Dimmit  County 

(H.Hw)  -  See  Brooks  County 
WHARTON  COUNTY 

(H.Hw)  -  See  Brazoria  County 
WHEELER  COUNTY 

(B.R)  -  See  Armstrong  County 

(H.Hw)  -  See  Archer  County 
WICHITA  COUNTY 

Decision  (»TX77-4146  (R)   ' 

42  FR  34259  -  7/1/77 

Decision  i»TX77-4159  (B) 
42  FR  35620  -  7/8/77 
Mod.  #1  -  42  FR  37714  -  7/22/77 

(H.Hw)  -  See  Archer  County 
WILBARGER  COUNTY 

(H.Hw)  -  See  Archer  County 
WILLACY  COUNTY 

(B)  -  See  Cameron  County 

(H.Hw)  -  See  Brooks  County 

(D)  -  See  Aransas  County 
WILLIAtlSON  COUNTY 

(H.Hw)  -  See  Austin  County 

(R)  -  See  Bastrop  County 
WILSON  COUNTY 

(H.Hw)  -  See  Atascosa  County 
WINKLER  COUNTY 

(H.Hw)  -  See  Andrews  County 

(R)  -  See  Crane  County 
WISE  COUNTY 

(B)  -  See  Collin  Cou«ty 

(H.Hw)  -  See  Cooke  County 

(R)  -  Sec  Hood  County 

WOOD  COUNTY 
(R)  -  See  Smith  County 
(H.Hw)  -  See  Bowie  County 


YOAKUM  COU;(TY 
(H.Hw.R)  -  Si.-f  Udiley  County 

YOUNG  COUlll  / 
(H.Hw)  -  See  bailey  County 

ZAPATA  COU'ITY 
(B.R)  -  Sec  Uiff.'iit  County 
(H.Hw)  -  See-  BrooJ".  County 

ZAVALA  COUriTf 
(B,»)  -  See  Dirnit  County 
(H.Hw)  -  See  Atascosa  County 
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See  Statewide 
Sec  Statewide 


UTAH 

STATiwnir 

DtLi'.idn  -UT7/-5075  (B.H.Hw) 

42  li;  Jini/l  -  ii/'j/'n 
IIEAVLK  CO'IIJTY 

(O.ll.liw)  -  Sfi-  StJtcwide 
BOX  LLUIK  COUNTY 

(B.ll.liw)  -  S(-'0  Statewide 
CAUIL  tOiJMYt 

(U.ll.ii.i)  -  S(;e  Statewide 
CARliOIl  COUIITY 

(B, ll.llw)   -  See  St.itewido 
DAGGETT  COUiJiY 

(D.H.IIw)  -  See  Statov/ide 
DAVIS  COU.irY 

(B. ll.llw)  -  jrc  Statewide 
DUCHESNE  COUNTY 

(B.ll.lliv)  -  See  Statewide 
IHEHY  COUIITY 

(B, ll.llw)  -  See  Statewide  

GARFItLU  COUNTY 

(B.H.IIw)  -  See  Statewide 
GRAND  COUNTY 

(B.H.Hw)  -  See  Statewide 
IRON  COUIITY 

(B, ll.llw)  - 
JUAB  COUIITY 

(B.H.IIw)   - 
KANE  COUIITY 

(U.H.IIw)  -  See  Statewide 
MILLARD  COUNTY 

(B.H.Hw)  -  Sec  Statewide 
MORGAN  COUIITY 

(B.H.IIw)  -  Sec  Statewide 
PIUTE  COUIITY 

(B.ll.Mw)  -  See  Statewide 
RICH  COUIITY 

(B.M.liw)  -  Sec  Statewide 
SALT  LAKE  COUIITY 

(O.H.Ilw)  -  Sec  Statewide 
SAN  JUAII  COUIITY 

(B.H.IIw)   -  Sr.P  Statewide 
SANI'LTE   COUNTY 

(B.H.IIw)  -  See  Statewide 
SEVItH  COUNTY 

(B.H.IIw)  -  See  Statewide 
SUJ'JIIT  COUNTY 

(B.II.Hw)   -  Sue  Statewide 
TOOELE   COUNTY 

(B.II.Hw)  -  See  Statewide 
UINTAH  tOUNTT 

(B.H.liw)  -  See  Statewide 
UTAH  COUNTY 

(U,H.n«)  -  Sec  Statewide 
WASATCH  i.OUNTY 

(B.ii.Im)  •  'xe  Statewide 
WASHlIKiION  tOUNlY 
(li,ii.ii.v)  -  Sic  Statewide 


UTAH  (Cont'd) 

WAYNE  COUNTY 

(B.H.IIw)  -  See  Statewide' 
WEBER  COUNTY 

(B.H.Hw)  -  See  Statewide 


VERTIONT 

Stat»\'ide  (Except  Rutland  County) 

Decision  #VT76-2170  (llw) 

41  FR  5414C  -  12/10/76 
Mod.  #1  -  42  FR  3140  -  1/14/77 
ADDISON  COUNTY  ^ 

(Hw)  -  See  Statewide 
BENNINGTON  COUNTY 

(Hw)  -  See  Statewide 
CALEDONIA  COUNTY 

(Hw)  -  See  Statewide 
CHITTENDEN  COUNTY 

(Hw)  -  See  Statewide 
ESSEX  COUNTY 

(Hw)  -  See  Statewide 
FRANKLIN  COUNTY 

(Hw)  -  See  Statewide 
GRAND  ISLE  COUNTY 

(Hw)  -  See  Statewide 
LAMOILLE  COUNTY 

(Hw)  -  See  Statewide 
ORANGE  COUNTY 

(Hw)  -  See  Statewide 
ORLEANS  COUNTV 

(Hw)  -  See  Statewide 
RUTLAND  COUNTY 

None 
WASHINGTON  COUNTY 

(Hw)  -  See  Statewide 
WINDHAM  COUNTY 

(Hw)  -  See  Statewide 
WINDSOR  COUNTY 

(Hw)  -  See  Statewide 


VIKCHlU" 

ACCOMACK  COUNTY 

Decisiur.     AI'-UOC  (Hw) 

3U  Kli   n,:/"J  -  5/4/73 

llod.    :■]    -  3;j  FR  13127 

-  5/18/73 

*  Mod.    ■;:?  -  40  tR   102r.4 

-  4/4/75 

I-VjJ.    '3  -  '10  TR  23631 

-  5/30/75 

Mod.   -I  -  41   iR  50122 

-  11/12/76 

Hod.   (.b  -  42  IR  4073  - 

1/21/77 

VIRGIN  ISLANDS 

ISLAND  WIDE 

Decision  IVI76-3166  (B) 
41   FR  19003  -  5/7/76 
Decision  #VI76-3167  (H.Hw) 
41  FR  19003  -  5/7/76 


Decision    GA77-5035  (D) 
42  FR  137'jr,  -  3/11/77 
ALBCWlAltl.L  COrilTY 
Decisio'i     VA76-3244  (Hw) 

41  FR  ilJM  -  9/10/76 
Decision     VA7'J-3054  ((B) 

40  Fl(  4;t11b  -  9/19/75 

Hod.    n    -  40  FR  4r,C47  -  10/17/75 
Hod.   '2  -  41    FR  11735  -  3/1?/76 
ALEXANDRIA  CITY 
Decision  (MD77-3041    (B)  

42  FR   IWCU  -  3/10/77 

Mod.   #1    -  42  FR  10794  -  4/8/77 
Hod.   ¥Z  -  42  FR  20987  -  4/22/77 
Mod.   S3  -  42  FR  23290  -  5/6/77 
Mod.  #4  -  42  FR  27563  -  5/27/77 
Mod.   #5  -  42  FR  32456  -  6/24/77 
ALLEGHAIIY   COUNTY 
Decision  fVA7C-3245  (Hw) 

41  FR  3074C  -  9/10/7G 

Mod.   #1    -  41   FR  40374  -  9/17/76 
Mod.   #2  -  41    FR  43569  -  10/1/76 
AMELIA  COUNTY 
Decision  »»AR-2032  (Hw) 
39  FR  31(371   -  8/30/74 
AMHERST  COUNTY 
Decision  (/AQ-2032  (Hw) 
38  FR  33259  -  11/30/73 
APPOMATTOX  COUIITY 

(Hw)  -  See  Amherst  County 
ARLINGTON  COUNTY 
(B)   -  See  Alexandria  City 
(D)  -  See  Accomack  County 
AUGUSTA  COUIITY 
(Hw)  -  See  Alleghany  County 
BATH  COUNTY  ' 

(Hw)  -  See  Alleghany  County  . 

BEDFORD  CITY 

(Hw)  -  See  Bedford  County 
BEDFORD  COUNTY 
Decision  fAQ-2021   (Hw) 
30  FR  27744  -  10/5/73 
Mod.   (fl   -  41   FR  50122  -  11/12/76 
BLAND  COUIITY 
Decision  'VA76-3253  (Hw) 

42  FR  42154  -  9/24/76 


VIRGINIA  (Cont'd) 

BOTETOURT  COUIITY       , 

(Hw)  -  See  Bedford  County 
BRISTa  CITY 

(Hw)  -  See  Bland  County 
BRUNSWICK  COUNTY 

(Hw)  -  See  Amelia  County 
BUCHANAN  COUNTY 

(Hw)  -  See  Bland  County 
BUCKINGHAM  COUNTY 

(Hw)  -  See  Amherst  County 
BUENA  VISTA  CITY 

(Hw)  -  See  Allegheny  County 
CAMPBELL  COUNTY 
Decision  #VA75-3095  (B) 
40  FR  43416  -  9/19/75 
Itod.  #1  -  41  FR  11735  -  3/19/76 
Mod.  #2  -  41  FR  50123  -  11/12/76 
(Hw)  -  See  Amherst  County 
CAROLINE  COUNTY 
Decision  #AQ-2031  (Hw) 
38  FR  33258  -  11/30/73    I 
CARROLL  COUNTY 

(Hw)  -  See  Bedford  County 
CHARLES  CITY  COUNTY 

(Hw)  -  See  Amelia  County 
CHARLOTTE  COUNTY 

(Hw)  -  See  Amherst  County 
CHARLOTTSVILLE  CITY 

(B.Hw)  -  See  Albermarle  County 
CHESAPEAKE  CITY  ' 

Decision  #VA77-3090  (B) 
42  FR  34264  -  7/1/77 

Hod.  #1  -  42  FR  39868  -  8/5/77 
Decision  #VA77-3082  (Hw) 
42  FR  32510  -  6/24/77 

Hod.  #1  -  42  FR  38849  •  7/29/77 
(D)  -  See  Accomack,  County 
CHESTERFIELD  COUNTY 

(Hw)  -  See  Amelia  County 
CLARKE  COUNTY 

(Hw)  -  See  Alleghany  County 
CLIFTON  FORGE  CITY 

(Hw)  -  See  Alleghany  County 
COLONIAL  HEIGHTS  CITY 

(Hw)  -  See  Amelia  County 
COVINGTON  CITY 
(Hw)  -  See  Alleghany  County 
CRAIG  COUNTY 
(Hw)  -  See  Bedford  County 
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CULI>CPLH  CU'IIITY 
(Hw)   -  Sic  AlbcriKrlo  County 

cunm  HLAiiu  couMiv 

(llw)  -  Sn:  Amherst  County 
OANVILLr  CITy 

(Mw)  -  ice  Aii*i«rst  County 
OlClCtllSO;!  COLINTY 

(Hw)  -  Sco  Ulaiid  County 
OlNWIDIIlt   '.'.uUtlTy 

(Hw)  -  Sei;  AtiwHa  County 
EHPOkIA  CITY 

(Hw)  -  Sec  Accomack  County 
ESSEX  COU.JiY 

(Hw)  -  See  Caroline  County 

(D)  -  See  Accoiiiact.  County 
FAItlPAX  COUilTY 

(B)  -  Sec-  Alexandria  City 

(D)  -  Sec  Accaiwck  County 
FAIRFAX  CITY 

(0)  -     Ste  Accoiiiack  County 

(B)  -  See  Alexandria  City 
FALLS  CIlORCH  CITY 

(B)   -  See  Alexandria  City 
FAUQUIER  COUIHY 

(Hw)  -  See  Albeniiarle  County 
FLOYD  COUNTY 

(Hw)  -  See  Bedford  County 
FLUVANNA  COUNTY 

.    (Hw)  -  Sec  Albemarle  County 
FORT  MONROE  CITY 

(Hw)  -  See  Chesapeake  City 

(B,  W&S)  -  See  York  County 
FRANKLIN  CITY 

(Hw)  -  See  Accomack  County 
FRANKLIN  COUNTY 

(Hw)  -  See  Bedford  County 
FREDERICK  COUNTY 

iHw)  -  See  Alleghany  County 
R)  -  See  Clarke  County 


VIRGINIA  (Cont'd) 

FRCIJERICKSBURG  CITY 

(IK/)  -  Ste  Caroline  County 
GALAX  CITY 

(Hw)  -  See  Bedford  County 
GILES  COUNTY 

(Hw)  -  See  Bedford  County 
GLOUCESTER  COUNTY 

(Hw)  -  See  Caroline  County 

(0)  -  See  Accomack  County 
GOOCHLAND  COUNTY 

(Hw)  -  See  Amelia  County 
GRAYSON  COUNTY 

(Hw)  -  Sec  Bland  County 
GREENE  COUNTY 

(Hw)  -  See  Albemiarle  County 
GREENSVILLE  COUNTY 

(Hw)  -  See  Accomack  County    • 
HALIFAX  COUNTY 

(Hw)  -  See  Ar.therst  County 
HAMPTON  CITY 

Decision  (l(VA76-3254  (R) 

41  FR  446C0  -  10/8/76 

Mod.  #1  -  42  FR  20054  -  4/15/77 
(B,  W&S)  -  See  York  County 
(Hw)  -  See  Chesapeake  City 
(D)  -  See  Accomack  County 

HANOVER  COUNTY 
(Hw)  -  See  Amelia  County 

HARRISONBURG  CITY 
(Hw)  -  See  Allegheny  County 

HENRICO  COUNTY  ' 

Decision  )lfVA77-3089  (B) 

42  FR  34261   -  7/1/77 

Mod.  #1  -  42  FR  39868  -  8/5/77 
(Hw)  -  See  Amelia  County 


VIRGINIA  (Cont'd.) 

HENRY  COUNTY 

(Hw)  -  See  Bedford  County 
HI6MLAIIU  COUNTY 

(Hw)  -  Sec  Alk'ijhany  County 
HOPEWELL  CITY 

(Hw)  -  See  Amelia  County 
ISLE  OF  WIGHT  COUNTY 

(D,Hv;)  -  See  Acconwick  County 
JAMES  CItY  COUilTY 

(D.Hw)  -  S(.p  Accomack  County 
KING  AMU  QUEEN  COUNTY 

(Hw)  -  Sec  Caroline  County 
KING  GEORGE  COUNTY 

(Hw)  -  See  Carol  iiie  County 

(0)  -  See  ActOi.iack  County 
KING  WILLIAIt  COUNTY 

(Hw)  -  See  Caroline  County 
LANCASTER  COUNTY 

(Hw)  -  See  Caroline  County 

(D)  -  See  Accoinack  County 
LEE  COUNTY 

(Hw)  -  See  Bland  County 
LOUISA  COUNTY 

(Hw)  -  See  Albetiiarle  County 
LOUDOUN  COUNTY 

(Hw)  -  (See  Albermarle  County 
LUNEBURG  COUNTY 

(Hw)  -  See  Albermarle  County 
LUNENBURG  COUNTY 

(Hw)  -  See  Amelia Oaunty 
LYNCHBURG  CITY 

(B)  -  See  Campbell  County 

(Hw)  -  See  Amherst  County 
MADISON  COUNTY 

(Hw)  -  See  Albermarle  County 
MARTINSVILLE  CITY 

(Hw)  -  See  Bedford  County 


VIRGINIA  (Cont'd) 

MATHEWS  COUNTY 

(Hw)  -  See  Caroline  County 

(D)  -  See  Accomack  County 
MECKLENBURG  COUNTY 

(Hw)  -  See  Amelia  County 
MIDDLESEX  COUNTY 

(Hw)  -  See  Caroline  County 

(D)  -  See  Accomack  County 
MONTGOflERY  COUNTY 

(Hw)  -  See  Bedford  County 
NANSEMOND  COUNTY 

(D.Hw)  -  See  Acccnick  County 
NELSON  COUNTY 

(Hw)  -  See  Amherst  County 
NEW  KENT  COUNTY 

(B.  W&S)  -  See  York  County 
NEWPORT  NEWS  CITY 

!B,H,WSS)  -  See  York  County 
Hw)  -  See  C^lesapcike  City 
0)  -  See  Accomack  County 
R)  -  See  Hampton  City 
NORFOLK  CITY 
(Hw,B)  -  See  Chesapeake  City 
(n)  -   See  Acconsck  Countv 
NORTHAJIPTON  COUNTY 

(D.Hw)  -  See  AccocMck  County 
NORTON  CITY  ' 

(Hw)  -  See  Bland  County 
NORTHUIffiERLAHD  COUNTY 
(Hw)  -  See  Caroline  County 
(D)  -  See  Accomack  County 
NOnOWAY  COUNTY 

(Hw)  -  See  Amelia  County 
ORANGE  COUNTY 
(Hw)  -  See  Albermarle  County 


KOilAL  tEOISni,  VOL.  42,  NO.   171_niOAY,  SiPTEMBft  2,   1977 


PAGE  CO' MY 

(Hw)   -  :■••  All.'i'i.iny  County 
PAlllli.r.  i.r  ::,1Y 

(Hi.)  -  -.(•■  i.':.lf(irrt  County 
PLTLu:.!.;;;;t.  f.liY  > 

(llw)  -  'ji".'  Ai  .■!  i.i  County 
PlTTSYLV.Vii/.  !:in,:nY 

(H,;)  -  :v,;  li  MfiMOjunty 

PORTSt'jiiiii  ciir 

{[>)  -  Sio  /M;cti::;.icl,  County 
(U.Kw)  -  ;,.:i-  t'lC'supcake  City 

PO'.;iiAr/'.:.  (.U'.;:irY 
(llw)  -  l>fc  AiiL'lia  Colinty 

PRINCE  lii:;a:;u  (.<j:j;iTY 

(liv;)  -  SiL'  .'i;;'icr-.t  County  . 

PKIUtt   GlOIiQE  COUNTY 

(Hw)  -  Slv  Aivrll.i  County 
PRINCE  WILI.IA!!  COUNTY 
*(D)   -  Soo  AccoMick  County 

(llw)  -  Sec  AlhcriiMrle  County 
PULASKI  coif  IT  Y 

(llw)  -  S'.r?  Piodford  County 
RAUrORU  CITY  (llodford  Amy  Anmunltlon 

Occisiofi  •-VA;/-30!";:j  (B) 
42  FU  3i;^Gl   -  7/1/77 
Hod.  ^1    -  '!?  11'  391S68  -  8/5/77 

(Hw)  -  See  Codfortl  County 
RAPPAIIA!i;;OLK  COUNTY 

(Hw)  -  jcc  Alb"miarle  County 
RICHMOND  CITY 

(B)  -  Sco  Henrico  County 

(Hw)  -  Sec  Anclia  County 
RICHIlOni)  COIKITY 

(Hw)   -  See  Caroline  County 
ROAIIOKE  CITY 

(Hw)  -  Sec  Bedford  County 
ROANOKE  COUNTY 

(Hw)  -  Sco  Uedford  County 
ROCKimiDGL  COIi'lTY 

(Hw)  -  See  Allcijliany  County 
ROCKINGII/"."  COUNTY 

(Hw)  -  Sec  Allo'jhciny  County 
RUSSELL  COUNTY 

(Hw)  -  Sec  liland  County 
SALEM  CITY 

(Hw)  -  See  Uedford  County 
SCOTT  COUilTY 

(Hw)  -  See  Uland  County 
SHENANUOAtI  COUNTY 

(Hw)  -  Sec  Alleghany  County 

(R)  -  Seo  Clarle  County 
SMYTH  COUNTY 

(llw)  -  Sec  Bland  County  * 

SOUTIIAI'IPTON  COUNTY 

(Hw)  -  Sco  AccoiiMck  County 


yn«;_naA_(cpni.'.dx) 

SOUTH  BOSTON  CITY 
(llw)  -  See  /wiliorst  County 

SrOTSYLVAMIA  COUNTY 
(llw)  -  Spo  Carol  in6  County 

STAUNTON  CITY 
(Hw)  -  See  Alleghany  County 

STAFFORD  COUNTY 
(Hw)  -  See  Caroline  County 
(D)  -  See  Accomack  County 

SUFFOLK  CITY 
(Hw)  -  See  Accomack  County 

SURRY  COUNTY  ' 
(Hw)  -  See  Accomack  County 
(D)  -  See  Accomack  County 

SUSSEX  courny 

(Hw)  -  Sec  Accomack  County 
TAZEWELL  COUNTY 

(Hw)  -  See  Bland  County 
VIRGINIA  BEACH  CITY 

(Hw.B)  -  See  Chesapeake  City 

(D)  -  See  Accomack  County 
WARREN  COUNTY 
Plant){Hw)  -  See  Alleghany  County 
WASHINGTON  COUNTY 

(Hw)  -  See  Bland  County 
WAYNESBORO  CITY 

(Hw)  -  See  Allegheny  County 
WESTT'-ORELAND  COUNTY 

(HwJ  -  See  Caroline  County 

(D)  -  See  Accomack  County 
WILLIAIISBURG  CITY 

(Hw)  -  See  Accoinack  County 
WINCHESTER  CITY 

(Hw)  -  See  Alleghany  County 
WISE  COUNTY 

(Hw)  -  See  Bland  County 
WYTHE  COUNTY 

(Hw)  -  See  Bland  County 
YORK  COUNTY  ' 

Decision  #VA77-3091  (B,  WSS) 
42  FR  34260  -  7/1/77 
Mod.  #1  -  42  FR  39868  -  8/5/77 

(D.Hw)  -  See  Accomack  County 

(R)  -  See  Hampton  County 


WASHINGTOlt 

STATEWIDE 

Decision  .UA77-5055  (B.H.Hw.D) 
42  FR  311H>  -  6/17/77 
ADAMS  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
ASOTIN  COUNTY 

(B.H.Hu.O)  -  See  Statewide 
BENTON  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
CHELAN  COUNTY 

(B.H.Hw.D)   -  See  Statewide 
CLALLAIl  COUNTY 

Decision     WA76-5119  (R) 
41    R  5414a  -  12/10/76 
Mod.  #1,-  42  FR  13721  -  3/11/77 

(B.H.Hw.D)  -  See  Statcwi'de 
CLARK  COUNTY 

(B.H.Hw.D)  «•  See  Statewide 
COLUilBIA  COUNTY 

(B.H.Hw.D)  -  Sec  Statewide 
COWLITZ  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
DOUGLAS  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
FERRY  COUNIY 

(B,H.«w.  D)  -  See  Statewide 
FRANKLIN  COUNTY 

(B.H.Hw.D)   -  See  Statwide 
GARFIELO  COUNTY 

(B.H.Hw.D)   -  See  Statewide 
GRANT  COUNTY 

(B.H.Hw.D)  -  See  Statewide 
GRAYS  HARBOR  COUNTY 

(B.H.Hw.D)  -  See  Statewide 

(R)  -  Sec  Clallam  County 
ISLAND  COUNTY 

(B.H.Hw.D)  -  See  Statewide 

(R)  i  Sec  Clallam  County 
JEFFERSON  COUNTY 

(B.H.Hw.D)  -  Sec  Statewide 

(R)  -  See  Clallam  County 
KING  COUNTY 

(R)  -  See  Clallam  County 

(B.H.IIw.U)  -  See  Statewide 
KITSAP  COUNTY 

(B.H.Hw.D)  -  See  Statewide 

(R)  -  Sec  Clallam  County 
KITTITAS  COUNTY 

(B.H.IIw.U)  -  See  Statewide 
KLICKITAT  COUNTY 

(B.H.IIw.U)  -  See  Statewide 
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JMSHl  mij  Wl_i.Cont.^l 

WASHINGTON.  D.   C. 

LLWIS  COUNIY 

WASHINGTON.  D.  C. 

(B.II.Hw.U)  -  Spc  Statewide 

Decision  0UC77-3O4O  (B.Hw 

.  W4S) 

LINCOLII  COUIITY 

42  IR  15293  -  3/18/77 

(B.H.IIw.U)  -  See  Statewide 

Mod.   n   -  42  FR  18794  - 

4/8/77 

MASOU  COUIITY 

Mod.  #2  -  42  FR  20907  - 

4/22/77 

(B.H.IIw.U)  -  See  Statewide 

Hod.   n  -  42  FR  23291   - 

5/6/77 

(R)-  See  Clallcim  County 

Mod.   </4  -  42  FR  2^502  - 

5/27/77 

OKAIIOCAN  COUNTY 

ftod.   #5  -  42  FR  32467  - 

6/24/77 

(B.H.IIw.D)  -  See  Statewide 

Decision  »GA77-5035  (D) 

* 

PACiriC  COUHTY 

42  FR  13756  -  3/11/77 

B.ll^llw.U)  -  See  Statewide 

Decision  #0C76-3171    (R) 

R)  -  See  ClaHaiM  County 

41    m  21027  -  b/21/76 

• 

PENO  ORCILLt  COUNTY 

(B.H.IIw.U)  -  See  Statewide 

PIERCE  COUNTY 

(R)  -  See  Clallam  County 
(B.H.Hw.D)  -  See  Statewide, 

— ^-  ■ 

SAN  JUAN  COUNTY 

(B.H.Iiw.O)   -  See  Statewide 

SKAGIT  COUNTY 

* 

(B.H.Hw.D)  -  Sec  Statefc'ide' 
(R)  -  See  Clallam  County 

SKAMANIA  COUNTY 

(B.H.IIw.U)   -  See  Statewide 

SNOHOMISH  COUNTY 

.-    . 

(K)  -  See  tiallain  County                 ~ 

. 

(B.H.IIw.D)  -  See  Statewide 

SPOKANE  COUNTY 

(B.H.Hw.D)  -  See  Statewide 

[ 

STEVENS  COUNTY 

(B.H.Ih^.D)  -  See  Statewide 

THURSTON  COUNTY 

B.H.Hw.D)  ■.'.  See  Statewide 
R)  -  See  Clallam  County 

WAHKIAKUM  COUNTY 

(B.H.IIw.D)  -  See  Statewide 

WALLA  WALLA  COUNTY 

- 

(B.H.IIw.D)  -  See  Statewide 

WHATCOtI  COUNTY 

B.H.Hw.D)  -  See  Statewide 
fi)  -  See  Clallam  County 

WHITMAN  COUNTY 

" 

(B.H.Hw.D)  -  See  Statewide 

YAKIMA  COUNTY 

Decision  i(WA77-5008  (R) 

42  FR  4109  -  1/21/77 

(B.H.Hw.D)  -  Sec  Statewide 

WSl   VIRGiNj/li 

STAUUIDL 

Ueci'.ion  ■WV/7-3024  (II. Hw) 

42  IK   102/2  -   ?/lli/77 
Hod.   ,1   -  42  IR  13/21   -  3/11/77 
Mod.   f'2  -  42  Fl<  15209  -  3/16/77 
Mod.    -3  -  42  FR  1/750  -  4/1/77 
BAKUUUIt  COUNTY 

Deci'.ion    WV7/-3101    (D) 
42  Kk  J/775  -   7/22/77 

(H.lli)   -  Sr-L-  :,tdtcwide 
BERKUI  Y  COU:ifY 

(H.IK/)   -  Sie  Stalcvvide 
BOONE  COUNTY 

(B)   -  See  Uarbour  County 

(H.llw)  -  See  Statewide 
BRAXTON  COUNTY  i 

(B)  -  Sec  Barbour  County 

(H.llw)  -  See  Statewide 
BROOKE  COUNTY 

(B)  -  See  Barbour  County 

(H.llw)   -  See  Statewide 
CABELL  COUNTY 

(B)   -  See  Barbour  County 

Decision  #IL77-5056  (0) 
42  FR  13757  -  3/11/77 
Mod.   #1  -  42  FR  32447  -  6/24/77 

(H.Hw)  -  See  Statewide 
CALHOUN  COUNTY 

(B)   -  See  Barbour  County 

(H.Hw)  -  See  St'atewide 
CLAY  COUNTY 

(B)  -  See  Barbour  County 

(H.Hw)  -  See  Statewide 
DODDRIDGE  COUNTY 

(B)  -  See  Barbour  County 

(H.llw)  -  See  Statewide 
FAYETTE  COUNTY 

(B)  -  See  Barbour  County 

(H.Hw)  -  See  Statewide 
GILMER  COUNTY 

(B)   -  See  Barbour  County 

(H.llw)  -  See  Statewide 
GRANT  COUIITY 

(B)   -  See  Barbour  County 

(H.Hw)  -  See  Statewide 
GREENBRIER  COUNTY 

(B)  -  See  Barbour  County 

(H.Hw)  -  Sec  Statewide 
HA/tPSHiRE  COUNTY 

(B)  -  Sec  Barbour  County 

(H.llw)  -  See  Statewide 


WESr  _Vli:Glt;iA  (Cont'd) 

HANCOCK  COUNTY 

(B)  -  Sue  Barbour  County 

(II.Hw)  -  SCO  Statewide 
tlAr.OY  COUNIY 

JB)  -  Sec  Uarhour  County 
H.llw)  -  See  Statewide 
RR150N  COUNTY 

(B)  -  See  Barbour  County 

(H.llw)  -  See  Statewide 
JACKSON  COUNTY 

(D)  -  See  Cabell  County  ' 

(H.Hw)  -  See  Statewide 

(Bj  -  See  Barbour  County 
JEFFERSON  COUNTY 

(H.Hw)  -  See  Statewide 
KAnAwHA  COUNTY 

(B)  -  See  Barbour  County 

(H.Hw)  -  See  Statewide 

Decision  #AR-2058  (R) 
39  FR  35948  -  10/4/74 
Hod,  #1  -  39  FR  44913  -  12/27/74 

(H.Hw)  -  Sec  Statewide 
LEWIS  COUNTY 

(B)  -  See  Barbour  County 

(H.Hw)  -  See  SUtewide 
LINCOLN  COUNTY 

See  Barbour  County 
)  -  See  Statewide 
COUNTY  ■■ 

(8)  -  See  Barbour  County   ■ 

(H.Hw)  -  See  Statewide 

t   toWELL  COUNTY 

(B)  -  Sec  Barbour  County 

(H.liw)  -  Sec  Statewide 

ArION  COUNTY 

(B)  -  See  Barbour  County 

(H.Hw)  -  See  Statewide 

^RSHALL  COUNTY 

(B)  -  See  Barbour  County 

(H.Hw)  -  See  Statewide 

isQN  COUNTY 

(6)  -  See  Barbour  County 

(D)  -  See  Cabell  County 

(H.Hw)  -  See  Statewide 

ERCER  COUNTY 

(B)  -  Sec  Barbour  County 

(H.Hw)  -  See  Statewide 
MINERAL  COUNTY 

(B)  -  See  Barbour  County 

(H.Hw)  -  See  Statewide 
MINGO  COUNTY 

(B)  -  See  Barbour  County 

(H.Hw)  -  See  Stitewide 
MONOGALIA  COUNTY 

(B)  -  See  Barbour  County 

(H.Hw)  -  See  Statewide  ' 


B)^^-  S 
LdGAN  CO 
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WfST  VIRGINIA  (Cont'd.) 

MONROE  COUNTY 
(B)  -  See  Barbour  County 
(H.llw)  -  SCO  Statewide 

MORGAN  COUNTY 
(H.Hw)  -  Sec  Statewide 

NICHOLAS  COUNTY 
(H.llw)  -  Sec  Statewide 

OHIO  COUNTY 
(8)  -  See  Barbour  County 
(H.Hw)  -  See  Statewide 

PENDLETON  COUNTY 
(B)  -  See  Barbour  County 
(H.Hw)  -  See  Stateivide 

PLEASANT  COUNTY 
(0)  -  See  Cabell  County 
(H.Hw)  -  See  Statewide 
(B)  -  See  Barbour  County 

POCAHONTAS  COUNTY 
(B)  -  See  Barbour  County 
(H.Hw)  -  See  Statewide 

PRESTON  COUNTY 
(H.Hw)  -  See  Statewide 

PUTNAM  COUNTY 
(B)  -  See  Barbour  County 
(H.Hw)  -  See  Statewide 

RALEIGH  COUIITY 
(B)  -  See  Barbour  County 
(H.Hw)  -  See  Statewide 

RANDOLPH  COUNTY 
(B)  -  See  Barbour  County 
(H.Hw)  -  See  Statewide 

RITCHIE  COUNTY 
(H.Hw)  -  See  Statewide 
(B) ,-   See  Barbour  County 

ROANE  COUNTY  ^ 

(8)  -  See  Barbour  County 
(H.Hw)  -  See  Statewide 

SUMMERS  COUNTY 
(B)  -  See  Barbour  County 
(H.Hw)  -  See  Statewide 

TAYLOR  COUNTY 
|B)  -  See  Barbour  County 
(H.Hw)  -  See  Statewide  t 

TUCKER  COUNTY 
(B)  -  See  Barbour  County 
(H.llw)  -  See  Statewide 

TYLER  COUNTY 
(D)  -  Sec  Cabell  County 
(B)  -  See  Barbour  County 
(H.Hw)  -  Sec  Statewide 


WEST  VIRGINIA  (Cont'd.) 

UPSHUR  COUNTY 
(8)  -  See  Barbour  County 
(H.Hw)  -  See  Statewide 

WAYNE  COUNTY 
(B)  -  See  Barbour  County 

'   (H.Hw)  -  See  Statewide 

WEBSTER  COUNTY 
(B)  -  See  Barbour  County 
(H.Hw)  -  See  Statewide 

WETZELL  COUNTY 
(D)  -  See  Cabell  County 
(H.Hw)  -  See  Statev<1de 

WIRT  COUNTY 
(B)  -  See  Barbour  County 
(H.Hw)  -  See  Statewide 

WOOD  COUNTY 

See  Barbour  County 
See  Cabell  County 
.Hw)  -  See  Statewide 

WYOMING  COUNTY 
(8)  -  See  Barbour  County 
(H.Hw)  -  See  Statewide 


WISCONSIN 

STATEWIDE 

Decision  »III77-2102  (Hw) 

42  FR  3fi7Cl  -  7/15/77 

Decision  i?llI77-2042  (H,  Sewer.  Tunnel. 

&  Udter) 

42  FU  1(i041   -  4/8/77 
Hod.   n   -  42  FR  23293  -  5/6/77 
ADAMS  COUNTY 

(H.llw.  W&S)  -  See  Stttewide 
ASHLAND  COUNTY 

Decision  IIL77-503e  (D) 
42  FR  m;02  -478/77 
Hod.   II  -  42  FR  22070  -  4/29/77 

(H.Hw)  -  See  Statewide 

Decision  *W177-2105  (B.R) 
42  R  37766  -  7/22/77 
BARRON  COUNTY 
f    (B)  -  See  Polk  County 

(H.llw.  W&S)  -  See  Statewide 
BAYFIELD  COUNTY 

(B.D.R)  -  Sec  Ashland  County 

(H.Hw.  W&S)  -  See  Statewide 
BROWN  COUNTY 

Decision  !?WI77-2109   (8) 
42  FR  37771   -  7/22/77 

(D)  -  Sec  Asliland  County 

(H.Hw.  wr.S)  -  Sec  Statewide 
BUFFALO  COUIITY 

Decision  fIL77-5056  (D) 
42  FR  28759  -  6/3/77 
Hod.   }]   -  42  FR  32447  -  6/24/77 

(H.Hw)  -  See  Statewide 
BURNETT  COUNTY 

(H.Hw.  W&S)  -  See  Statewide 
CALUILT  COUIITY 

(H.lhv.  W!^S)  -  Sec  Statewide 
CHIPPEWA  COUNTY 

(H.Hw.  W&S)  -  See  Statewide 

(B.R)  -  See  Eau  Clair  County 
CLARK  COUNIY 

(H.llw)  -  See  Statewide 
COLUMBIA  COUNTY 

(H.Hw.  W&S)  -  See  Statewide 
CRAWFORD  COUNTY 

(D)  -  See  Buffalo  County 

(H.llw.  W&S)  -  See  Statewide 
DANE  COUNTY 

Decision    lUI 77-2100  (B.R) 
42  FR  37/73  -  7/22/77 
DODGE  COUNTY 

(H.llw.  was)  -  Sec  Statewide 
DOOR  COUNTY 

(D)  -  See  Ashland  County 

(H.ltw,  Mi.S)  -  See  Statewide 


WISCONSIN   (Cont'd. 

DOUGLAS  COUNTY 

(D)  -  See  Ashland  County 

(H.Hw)  -  See  Statewide 
DUNN  COUNTY 

(B)  -  See  PoU  County 

(H.Hw,  W&S)  -  See  Statewide 
EAU  CLAIR  COUNTY 
•  Decision  #WI77-2103  (B.R) 
42  FR  36779  -  7/15/77 

(H.Hw.  W&S)  -  See  Statewide 
FLORENCE  COUNTY 
■(H.Hw,  U&S)  -  See  Statewide 
FOND  DU  LAC  COUNTY 

(H.Hw.  W&S)  -  Sec  Statewide 
FORREST  COUNTY 

(H.Hw.  U&S)  -  See  Statewide 
GRANT  COUNTY  - 

(0)  -  See  Buffalo  County 

(H.Hw,  W&S)  -  See  Statewide 
GREEN  COUNTY 

(B)  -  Sec  Rock  County 

(H.Hw,  W&S)  -  See  Statewide 
GREEN  LAKE  COUNTY 

(8)  -  See  Winnebago  County 

(H,Hw,  U&S)  -  See  Statewide 
IOWA  COUNTY 

(B)  -  See  Dane  County 

(H,Hw,  W&S)-  See  Statewide 
IRON  COUNTY 

(D)  -  See  Ashland  County 

(H,Hw,  U&S)  -  See  Statewide 
JACKSON  COUNTY 

(H,Hw,  U&S)   -  See  Statewide 
JEFFERSON  COUNTY 

(H.llw,  W&S)  -  Sec  Statewide 
JUNEEAU  COUNTY 

(H.Hw.  U&S)  -  See  Statewide 

Decision  #WI76-2165  (8) 
41   FR  53261  -  12/3/76 
KENOSHA  COUNTY 

(D)  -  See  Ashland  County 

(H.Hw.  W&S)  -  See  Statewide 

Decision  /WI76-2167  (B.R) 
41   FR  55301   -  12/17/76 
Mod.  #1    -  42  FR  20987  -  4/22/77 
KEWAUNEE  COUNTY 

(D)  -  See  Ashland  County 

(H,Hw)  -  See  Statewide 
LA  CROSSE  COUNTY 

Decision  fWI76-2155  (B.R) 
41   FR  52280  -  11/26/76 
Nod.  #1-  42  FR  18795  -  4/8/77 

(0)  -  See  Buffalo  County 

(H.Hw)  -  See  Statewide 
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H^sco:isni_(cma'iii 

U  fAVrTTC  couiirY 

(ll.liw.  Hi.:;)  -  SCO  statewide 
LA!;(.iAtiL  (:ou;)iY 

ill)  -  bci-  ll.ir.it.lioii  County 
ll.liw,  Wf.S)  -  Scf   Sl.upwidc 
_  lit.ULN  COllIilV 

ifdthon  County 
-  S(-c  Statewide 
i«i;lTu;'i()C  cOuNrv 

County 
Statewide 


WISC9NSIN  (Cont'd. 


(n)  -  Sc'o  iiitdt 

JH.II./,   U,^S)   -   h 

wiiTu;i()C  couiirv 

(0)   -  SCO  Aililiind 
(M.Mw,   W'.S)    -  Slc 

•mhwm  cuu:iiy 


Oeciiion     IJl 70-^108  (B) 
41   FR  biM3  -  12/17/77       ,  „,  ,„ 
nod.   *l   -  1?  IR  20987  -  4/22/77 
(H.llw,  i;SS)  -  Soo  Statewide 
WRltiETIL  C6u 


(D)  -  See  AsliUnd  County 

(IftRQUETlE  COUlirv 
(B)   -  Seo  Winnebago  County 
(ll,l)w,  IJAS)  -  See  Statewide 

HttiOlWIIEt  COUIIIY 
(H.Hw.  UiS)   -  See  Statc\vide 

HILWAUICEE  COUNTY 
Decision  #1/1/7-2092  (B,R) 
42  FR  32S11- 6/24/77 
(0)  -  Soc  Ashland  County 
(H.llw,  l.'&S)   -  See  Statewide 

MOllROt  COUIITY 
(H.llw,  URS)  -  Sec  Statewide 

OIICOilTO  COUllTY 
(D)  -  See  Ashliind  County 
(H.Hw,  UiS)  -  See  Statev/ide 

OIIEIDA  COUIITY 
(H.llw,  MS)  -  See  State^iide 

OUTCAMIE  COUIIfY 
(ll.llw,  U&S)  -  See  Statewide 

O/AUKEE  COUNTY 
(B,R)  -  See  Milv/aukec  County 
(D)  -  Sec  Ashland  County 
(II, Hw,  U&S)  -  Sec  SUtewide 

I'l  I'lN  COUIITY 
(U,R)  -  See  Cau  Clair  County 
(U)  -  See  Uuffnlo  County 
(H,lh/.  HBS)  -  See  Statewide 

PIERCE  COUMY 
(<>)  -  Sec  Buffalo  County 
(H.Hw,  U&S)  -  See  Statewide 

I'lH.K  COUIUY 
li-cision    WI77-2106  (B) 
42  FR  37709  -  7/22/77 
(II, Hw,  Wis)  -  See  Statewide 

I'liKlAGE  COUIITY 
(H,llw,  WSS)  -  See  Statewide 

I'll  ICE  COUIiTY 
(II, Hw,  K&S)  -  See  Statewide 


(B,R) 
-   12/28/70 


RACINE  COONIY 
Decision  ITUI 76-2169 
41    FR  bC6?0 
Mod.   #1   -  4?  FR  20987  -  4/22/7/ 

iD)-  See  Ar.hland  County 
H,  Hw,  UJS)  -  See  Statewide 
CIII.AND  COUNTY 

(H,Hw,  UiS)  -  Sec  Statewide 
ROCK  COUIITY  ,    . 

Decision  *HI76-21G3   (B) 
12/10/76 


41    FR  b41b2  - 
Hod.   (HI   -  42 


FR  18795  -  4/8/77 


(H.llw,  U&S) 
SAINT  CROIX  ' 


(H,Hw,  U&S)  -  See  Statewide 
RUSK  COUNTY 

See  Statewide 
COUNTY 

(B)  -  Sec  Polk  County 

(H,IIw,  W&S)  -  See  Statewide 
SAUK  COUNTY 

(B)  -  See  Dane  County 

(H.Hw,  W&S)  -  Sec  Statewide 
SAWYER  COUNTY 

(H.Hw,  W&S)  -  See  Statewide 
SHAWANO  COUNTY 

(H.Hw.  W&S)  -  See  Statewide 
SHEBOYGAN  COUNTY 

(0)  -  See  Ashland  County 
TAYLOR  COUNTY 

(H,Hw,  W&S)  -  See  Statewide 
TREMPEALEAU  COUNTY 

(D)  -  See  Buffalo  County 

(H.Hw,  W&S)  -  See  Statewide 
VERNON  COUNTY 
D)  -  See  Buffalo  County 
H.Hw,  U&S)  -  See  Statewide 

JLAS  COUNTY 

(H,Hw,  W&S)  -  See  Statewide 
WALHORTH  COUNTY 

(H.Hw,  W&S)  -  See  Statewide 
UteHBURN  COUNTY 

tHw,  UiS)  -  See  Statewide 
INGTON  COUNTY 
R)  -  See  Milwaukee  County 
Hw,  W&S)  -  See  Statewide 
ESHA  COUNTY 
(B.R)  -  See  Milwaukee  County 
(H,Hw,  WAS)  -  See  Statewide 
WAUPACA  COUNTY 
(8)  -  See  Winnebago  County 
(H.Hw,  U&s)  -  See  Statewide 
WASHARA  COUNTY 
Decision  IWI76-2164 
41   FR  54154  -  12/10/ 
Mod.  #1  -  42  FR  18795  -  4/8/77 
(H.Hw.  U&S)  -  See  Statewide 
HOOO  COUNTY 
(H.Hw.  U&S)  -  See  Statewide 


WYpl1l_HC 

STATEWIDE 

Decision  (»WY77-0O71    (Hw) 
42  Fl!  34269  -  7/1/77 
ALBANY  COUIUY 

(Hw)  -  Sec  Statewide 
BIG  HORN  COUNTY 

(Hw)  -  See  Statewide 
CAMPBELL  COUNTY 

(Hw)   -  Sec  Statewide 
CARBON  COUNTY 

(I**)  -  See  Statewide 
CONVERSE  COUIITY 

Decision  #WY77-50S4  (B,H 
42  FR  261H8  -  5/20/77 
Hod,   #1    -  42  R  34152 

Hod.   #2  -  42  FR  36747  . 
Mod.   n  -  42  FR  39869 

(Hw)  -  See  Statewide 
CROOK  COUNTY 

(Hw)  -  See  Statewide 
FREMONT  COUNTY 

(Hw)  -  See  Statewide 
GOSHEN  COUNTY 

(p,H)  -  See  Converse  County 

(Hw)  -  See  Statewide 
HOT  SPRINGS  COUNTY 

(Hw)  -  See  Statewide 
JOHNSON  COUNTY 

(Hw)  -  See  Statewide 
LARAMIE  COUNTY 

(B.H)  -  Sec  Converse  County 
LINCOLN  COUNTY 

(Hw)  -  See  Statewide 
NATRONA  COUNTY 

(B.H)  -  See  Converse  County 

(Hw)  -  See  Statewide 
NIOBRARA  COUNTY 

!B,H)  -  See  Converse  County 
Hw)  -  See  statewide 
PARK  COUNTY 

(Hw)  -  See  SUtewide 
PLATTE  COUNTY 
(B.H)  -  See  Converse  County 
(Hw)  -  See  Statewide 
SHERIDAN  COUNTY 
(Hw)  -  See  SUtewide 


7/1/77 


UYOMIIK;  (Cont'd.) 

SUCLCTTE  COUNTY 

(Hw)  ~  Sc<!  Statc-/1de 
SWEETUATER  COONIY 

(Hw)  -  Sec  Statewide 
TETON  COUNTY 

(Hw)  -  See  Statewide 
UNITA  COUNTY 

(Hw)  -  See  Statewide 
UASIIAKIE  COUNTY 

(Hw)  -  See  SUtewide 
WESTON  COUNTY 

(Hw)  -  See  SUtc.vlde 
YELLOWSTONE  liATIOi^L  PARK 

(Hw)  -  See  SUtc-.dde 
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VoU2— NO.X72 
9-6-77 


44541-44799 


TUESDAY,  SEPTEMBER  6,  1977 


highlights 


SUNSHINE  ACT  MEETINGS 44«22 


CETA  YOUTH  PROGRAMS 

Labor/ETA  publishes  funding  estintates  (Part  Vli  of  this 
issue)       447B0 

AGRICULTURAL  LOANS 

USDA/FmHA  amends  and  revises  Chattel  Loan,  and 
Farmer  Program  Guaranteed  Loan  Programs  (4  docu- 
ments); effective  9-6-77  <Part  ill  of  this  issue) 

44692.44696,44715 

PUBLIC  HOUSING  AGENCIES 

HUO  put>Hshes  interim  rule  for  determining  operating 
subsidy  under  Performance  Funding  System  (PFS); 
effective  9-6-77;  comments  by  10-11-77... 44548 

SYNTHETIC  NATURAL  GAS 

FEA  proposes  to  revise  mandatory  petroleum  allocation 
regulations:  comments  by  9-26-77,  and  announces 
public  hearing  on  9-26-77  and  «  nw^essary  9-27-77......  44551 

MEDICARE 

HEW/HCFA  proposes  amendments  regarding  collection 
and  compromise  of  claims  resulting  from  overpayments 
incurred  by  providers,  physicians,  and  suppliers  of  serv- 
ices; comments  by  10-21-77 44558 

HISTORIC  PLACES 

Interior/NPS  amends  National  ftagister  and  Rsts  pending 

nominations  (2  documents);  commenli  b)^  9-16-77 44601, 

44613 

COMMODITY  FUTURES 

CFTC  proposes  customer  protection  rules;  comments  by 
1-3-78  (Part  IV  of  this  issue) 44741 

DISTILLED  SPIRITS 

Treasury/ATF  revises  records  and  reports  system  for 
bottUng  plants;  effective  1-1-78  (Part  V  of  this  issue)....  4475S 

HAKE  TRAWL  FISHERY 

Commcrce/NOAA  amends  regulations  for  foreign  vMsels 

in  the  Pacific  area;  effective  &-<31-77 44547 

PACIFIC  OUTER  CONTINENTAL  SHELF 

hiterfor/BLM  makes  availMe  Oflidai  Protractton 
Diagram  _ 44601 

ADVISORY  COMMITTEES 

HEW/FDA  announces  liiing  of  aftmiel  Mports 


COMMUNICATIONS  LICENSING 

FCC  proposes  to  simplify  application  procedures;  eom- 
ments  by  10-7-77  and  reply  oommants  by  10-17-77....  44561 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

TbMday 

WednMday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC                       , 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH     . 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


PublUhed  daUy.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Reglstei.  National  Archlres  and  BecOTds  Service,  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (48  SUt.  500,  as  amended:  44  U.S.C., 
Ch.  16)  «id  the  regulations  of  the  Administrative  Committee  of  the  Federal  RegUter  (1  CFR  Ch.  I) .  DUtrlbutlon 
Is  made  only  by  the  Superintendent  of  Documents,  17.8.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  FBDBUL  Rxomn  provides  a  unUorm  system  for  making  available  to  the  public  reguUtions  and  legal  notices  Issued 
by  Federal  agencies.  Tbeee  Include  Presidential  proclamations  and  Kiacuttv*  orders  and  Federal  agency  documenU  having 
general  ^pllcablUty  and  legal  effect,  documents  required  to  be  published  by  Act  of  congress  and  other  Federal  agency 
documents  of  public  Interest.  DocumenU  are  on  tile  for  pubUc  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  FBWSAL  RrasTSS  wUl  be  furnished  by  maU  to  subscribers,  free  of  poctage.  foe  95.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  U  76  cents  for  each  Issue,  or  75  cento  for  each  group  of  pages  as  actually  bound. 
Remit  aieck  or  money  order,  made  payable  to  the  Superintendent  of  Documenta.  VS.  Government  Printing  Office,  Washington. 
DJO.  20402. 

There  are  no  restrictions  on  the  republication  o(  material  appearing  In  the 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers. 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling    of    documents    for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections ^ •— 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register."        ' 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 


523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 
Weekly  (Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual... 

Automation   — 

Special  Projects 


General  inquiries   ; 

1 
i 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGH  LIGHTS— Continued 


TREASURY  NOTES  OF  SERIES  K-1981 

Treasury/Secy  sets  interest  rates 


MEETINGS—  .      „  ♦ 

Commerce/ NOAA:  North  Pacific  Fishery  Management 
Council,  Scientific  and  Statistical  Committee,  and 
Advisory  Panel,  9-22  thru  9-24-77  44567, 

DOD:  President's  Commission  on  Military  Compensa- 
tion.  9-21-77 «W,  Vu 

ERDA:  Oil  Shale  Conversion  Symposium,  9-21  tnru 
9-23-77  ■-■- 

HEW/FDA:  Veterinary  Professional  Ad  Hoc  Meeting, 

10-5-77  ;-•; 

HCFA:    Pharmaceutical    Reimbursement    Advisory 

Committee.  9-28  thru  9-30-77 

OE:    Environmental    Education    Advisory    Council, 

9-26  and  9-27-77 

Secy:  National  Health  Insurance  Issues  Advisory 

Committee.  9-23  and  9-24-77 ■■■- 

Lal)or/ETA:   Equal  Apprenticeship  Opportunity  Sub- 
committee. 9-21-77 -  " 

OSHA:   Occupational    Safety   and    Health    Federal 

Advisory  Council,  9-23-77 

SBA:  SBIC  National  Advisory  Council,  9-20-77 


44619 

44571 

44573 

44573 

44544 

44599 

44596 

44601 

44614 

44614 
44618 


CHANGED  MEETING- 
HEW/ FDA:  Anesthesiology  Device  Classification  Panel, 
9-27  and  9-28-77 

RESCHEDULED  MEETINGS— 

Commerce/NOAA:  North  Pacific  Fishery  Management 
Council,  Scientific  and  Statistical  Committee,  9-20 
and  9-21-77 V"\W':>^ 

HEW/FDA:  Topical  Analgesics  Review  Panel.  lt>-ZS 

thru  10-27-77 v       ■ 

HEARING— 
ITC:  Certain  Steel  Toy  Vehicles,  9-29  and  10-3-77.  . 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HUD/FIA 

Part  III.  USDA/FmHA 

Part  IV,  CFTC : 

Part  V.  Treasury/ATF 

Part  VI,   EPA 

Part  VII,  Labor/ETA 


44599 


44567 

44599 

1 

44614 


44661 
44667 
44741 
44753 
44775 
44779 


FEDERAL  «CI$TE«.  VOL  42,  NO.   17a-TUESDAY.  SEPTEMSER  6.  1977 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Beef  research  and  information: 
Program  establishment:  termi- 
nated;  correction 44542 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Farmers  Home  Administra- 
tion: Pood  Safety  and  Quality 
Service;  Rural  Electrification 
Administration. 

ALCOHOL.     TOBACCO     AND     FIREARMS 
BUREAU 
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(The  Items  in  thl«  Ust  were  editorially  corapUed  as  an  aid  to  Fcderal  Rsoism  usan.  Inclusion  or  azcluslon  from  tbls  list  has  no  legal 
Blgnlflcanfe.  Since  tbls  list  is  intended  as  a  reminder,  It  does  not  Incl ode  eSectlye  dates  tbat  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


Non:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rulks  Ooimo  Imto 
EnvcT  Today. 


Norx:  No  pubUc  bUU  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
Public  Laws. 
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Thl«  MCtlon  of  th«  FEDERAL  REGISTER  contains  roguUtory  docunMOt*  having  genaral  applicability  and  lagal  affect  moat  of  wlileh  ar« 
Id  to  and  codlflad  in  tha  Coda  of  Fadaral  Ragulattona,  wtilclMs  publishad  undar  50  titlas  pursuant  to  44  U.S.C.  1510. 

Tha  Coda  of  Fadaral  Ragulatlona  ia  »old  by  tha  Soparintandant  of  Oocumanta.  Prieaa  of  n*^  books  ara  listad  in  tha  first  FEDERAL 
REGISTER  issua  of  aach  month. 


THIe  5 — Administrative  Persennef 

CHAPTER  i— CIVIL  SERVICE 
COMMISSION 

P/^T  2ia— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  position  of  Confiden- 
tial Assistant  to  the  Special  distant  to 
the  Secretary  for  Civil  Rights  is  excepted 
under  Schedule  C  because  it  Is  confiden- 
tial In  nature. 
EFFECTIVE  DATE:  September  6,  1977. 

FOR  FXmTHER  INFORMATION  CON- 
TACT: 
William  Bohling,  202-632-4533. 

Accordingly.  5  CPR  213.3316(q)  (8)  is 
added  as  set  out  below: 

§  213.3316     Department  of  Health,  E<lu- 
cation,  and  IX'elfare. 

•  •  •  •  • 

(q)  Office  of  the  Special  Assistant  to 
the  Secretary  for  Civil  Rights.  •  •  • 

(8)  One  Confidential  Assistant  to  the 
Special  Assistant. 

(5  VS.C.  3301.  3302;  EO  10677,  3  CFR  1M4- 
1668  Comp.,  p.  218) 

United  Statks  Civil  Serv- 
ice Commission,  " 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

|FB  Doc.77-3689d  FUed  9-2-77:8:46  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 
AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  The  following  positions  are 
excepted  under  Schedule  C :  ( 1)  the  posi- 
tion of  Special  Assistant  to  the  Under 
Secretary  because  it  is  confidential  in 
nature;  and  (2)  the  position  of  Deputy 
Director,  Office  of  Special  Projects.  Eco- 
nomic Development  Administration  be- 
cause it  is  confidential  in  nature  and  be- 
cause the  incumbent  will  participate  in 
policy  development  and  execution. 

EFFECTIVE  DATE:  September  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 


Accordingly.  5  CPR  213.3314(a)(3)  is 
amended  and  (q)  ( 14)  is  added  as  set  out 
below: 
§213.3314     Department  of  Commerrr. 

(a)  Office  of  the  Secretary.  •  •  • 

(3)  One  Confidential  Assistant,  one 
^jecial  Assistant,  and  two  Private  Secre- 
taries to  the  Under  Secretary. 

•  •  "•  •  • 

<q)  OiJlce  of  the  Assistant  Secretary 
for  Economic  Development.  •  •  • 

(14)  Deputy  Director.  Office  of  Special 
Projects. 

(5  VS.C.  3301,  3302;  E.O.  10577.  3  CPR  1964- 
1968  Comp..  p.  218) 

UNrrED  States  Civil  Serv- 
ice Commission. 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-25900  Piled  9-2-77:8:46  ami 


PART  213— EXCEPTED  SERVICE 

Federal  Energy  Administration 

AGENCY:  Civil  Service  Commlssiwi. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  changes 
the  title  of  an  existing  Schedule  C  posi- 
tion from  Staff  Assistant.  Congressional 
Affairs,  to  Staff  Assistant  to  the  Special 
Assistant.  Congressional  Affairs,  to  re- 
flect the  position's  current  supervisor. 

EFFECTIVE  DATE:  September  6,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3388(q)  (2) 
and  (3)  are  amended  to  read  as  follows: 

§  213.3388     Federal  Energy  Administra- 
(ion. 

•  •  •  •  • 

<q)  Office  of  the  Associate  Administra' 
tor  for  Congressional  and  Intergovern- 
mental Affairs.  •   •  • 

(2)  Two  Staff  Assistants,  Congres- 
sional Affairs. 

(3)  Five  Staff  Assistants  to  the  Special 
Assistant,  Congressional  Affairs. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1964- 
1958  Comp.,  p.  218) 

United  States  Civn.  Serv- 
ice Commission,- 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPR  Doc.77-25901  FUed  »-2-77;8:46  am) 


PART  213— EXCEPTED  SERVICE 
Departmetit  of  Agricultura 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  Rule. 

SUMMARY:  The  position  of  Staff  As-. 
sistant  to  the  Secretary  is  excepted  un- 
der Schedule  C  because  It  is  confidential 
in  nature. 

EPFECTTVE  DATE:  September  6,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3313(a)  (40)  is 
added  as  set  out  below : 
§213.3313     Department  of  AKriculliire. 

(a)  Office  of  the  Secretary.  *  *  • 
(40)  One  Staff  Assistant  to  the  Sec- 
retary. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 

to  the  Commissioners.     < 

|PR  Doc.77-25902  Piled  9-2-77;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 
AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 
SUMMARY:   One  position  of  Assistant 
to  the  Treasurer  of  the  United  States  is 
excepted  under  Schedule  C  because  it  is 
confidential  In  nature. 
EFFECTIVE  DATE:  September  6,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  Bohling,  202-632-4533. 

Aceordlngly.  5  CFR  213.3305(a)  (75)  is 

added  as  set  out  below: 

§213.3305    Department  of  the  TreasBry. 
(a)  Office  of  the  Secretary.  •  •  * 
(75)  One  Assistant  to  the  Treasurer 

of  the  United  States. 

(5  VB.  3301.  3302;   BO  10577.  3  CFR  1954- 
1958  Cmnp..  p.  218) 

Ukiteb  States  Civil  Serv- 
ice Commission, 
Jambs  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|PB  Doc.77-26808  FUed  9-2-77:8:46  ami 
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PART  213— EXCEPTED  SERVICE 

Federal  Energy  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purposes  of  this 
amendment  are  as  follows:  To  change 
the  name  of  an  existing  organization 
from  Office  of  the  Deputy  Administra- 
tor to  Office  of  the  Deputy  Administra- 
tor (Policy)  so  that  its  function  is  more 
accurately  described;  to  change  the  title 
of  two  existing  Schedule  C  positions  to 
reflect  this  latter  organizational  redeslg- 
nation.  specifically,  from  Staff  Assistant 
to  the  Deputy  Administrator  to  Staff  As- 
sistant to  the  Deputy  Administrator 
(Policy)  and  from  Special  Assistant  to 
the  Deputy  Administrator  to  Special  As- 
sistant to  the  Deputy  Administrator 
(Policy),  and:  to  except  the  position  of 
Staff  Assistant  to  the  Deputy  Adminis- 
trator (Policy)  from  the  competitive 
service  under  Schedule  O  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  September  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3388  (b).  (b) 
(1)  and  (b)(3)  are  amended  to  read  as 
follows: 

§213.3388     Federal  Energy  .Adminislra- 
lion. 

•  •  •  *  • 

(b)  Otflce  of  the  Deputy  Administra- 
tor (Policy). 

( 1 )  Two  Staff  Assistants  to  the  Deputy 
Administrator  (Policy). 

•  •  •  •  • 

(3)  One  SpeclaJ  Assistant  to  the 
Deputy  Administrator  (Policy) . 

(6  use.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.77-a5904  Piled  9-2-77:8:45  ami 

Title  7 — Agriculture 

CHAPTER  XI— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  MISCELLANE- 
OUS COMMODITIES),  DEPARTMENT 
OF  AGRICULTURE 

[DocketNo.  BRIA-l] 

PART  1260— BEEF  RESEARCH  AND 
INFORMATION 

Subpart — Beef  Research  and  Information 
Order 

Correction 

In  PR  Doc.  77-24852,  appearing  at 
page  43053  in  the  issue  for  Tuesday, 
August  26,  1977  the  following  correction 
should  be  made: 

On  page  43054,  under  the  heading  of 
"Supplementary  Information",  the  last 
sentence  should  read,  "Therefore,  the 
order  published  on  April  15.  adding  Sub- 
part— Beef   Research   and   Information 
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Order  to  7  CFR  Part  1260  shall  not  be- 
come effective  and  this  proceeding  is 

terminated."       

CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

PART  2852— PROCESSED  FRUITS.  VEGE- 
TABLES, PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

U.S.  Standards  for  Grades  of  Canned  Ripe 
Olives;  Correction 

AGENCY:    Food    Safety    and    Quality 
Service.  USDA. 
ACTION:  Correction. 

SUMMARY:  This  document  corrects 
numerical  errors  in  a  final  rule  that  ap- 
peared at  page  38585  In  the  Federal 
Register  of  Friday.  July  29.  1977  (FR 
Doc.  77-21339). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dale  C.  Dunham,  Processed  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division.    Food    Safety    and    Quality 
Service,  U.S.  Department  of  Agricul- 
ture.   Washington.    D.C.    20250    (202- 
447-4693) . 
SUPPLEMENTARY      INFORMATION: 
1.  In  Table  I  of  5  2852.3754.  printed  at 
page  38587  of  the  Federal  Register  of 
July  29.  1977,  the  count  per  pound  range 
of  medium  size  olives  was   printed  in 
error.  Change  the  count  range  to  read: 
"80-105." 

2.  In  Table  III.  Acceptance  Values  of 
Drained  Weights  (Ounces) .  of  S  2852.- 
3755.  printed  at  page  38590,  change  the 
"Xd"  value  for  a  number  300  size  Broken 
Pitted  to  r^ad  5.6  and  the  "LL"  value  for 
a  number  10  size  Broken  Pitted  to  read 
48.8. 

3.  In  Table  III,  Acceptance  Values  for 
Drained  Weights  (Grams),  printed  at 
page  38591.  change  the  "Xd"  value  for 
number  300  size  Broken  Pitted  to  read 
158.8  and  the  "LL"  value  for  a  number 
10  size  Broken  Pitted  to  read  1383.4. 

Dated:  August  31.  1977. 

Robert  ANGBLOTTt. 
Administrator. 

|PR  Doc.77-25927  Filed  9-2-77:8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATTON 

[Airspace  Docket  No.  77-WE-22) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone,  Needles,  Calif. 

AGENCY:     Federal    Aviation    Admln- 
Lstration  (FAA).  DOT. 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  changes 
the  effective  hours  of  operation  of  the 
Needles,  Calif,  control  zone  to  coincide 
with    the   hours   of   operation   of   the 


Needles  Flight  Service  Station  (P8S) 
which  were  reduced  from  continuous  to 
0800  to  1600  local  time,  daily.  This  re- 
duces the  availability  of  special  weather 
observations  accordingly  and  necessitates 
the  change  In  the  ccMitrol  zone  hours 
hours  of  operation  to  conform  to  the 
Needles  FSS  hours  of  operation  and  will 
jnake  additional  airspace  available  with- 
out due  restrictions. 

EFFECTIVE  DATE:  October  6.  1977.    ■ 

ADDRESS:  Copies  of  this  final  rule'may 
be  obtained  from:  Federal  Aviation  Ad- 
ministration. Air  Traffic  Division.  Chief, 
Airspace  and  Procedures  Branch,  AWE- 
530.  15000  Aviation  Boulevard.  Lawn- 
dale,  Calif.  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Blnczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administration. 
15000  Aviation  Boulevard,  Lawndale. 
Calif.  90261.  Telephone:  213-536-6182. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part F  of  Part  71  of  the  Federal  Aviation 
RegulaticMis  (14  CFR  Part  71)  Is  to  alter 
the  designation  of  the  Needles,  Calif. 
Control  Zone  from  a  continuous  to  a 
parttlme  control  zone.  The  Needles,  Calif. 
Flight  Service  Station  will  reduce  Its 
hours  of  operation  effective  October  8, 
1977.  This  action  removes  the  availabil- 
ity of  weather  luid  communications 
which  are  mandatory  requirements  for 
the  operation  of  a  control  zone.  There- 
fore, this  action  is  necessary  in  order  to 
have  the  control  zone  effective  during  the 
hours  of  operation  of  the  Needles  Flight 
Service  Station.  The  control  zone  will  be 
effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice 
to  Airman.  The  effective  dates  and  times 
will  thereafter  be  continuously  published 
in  the  Airman's  Information  Manual. 

The  aforementioned  action  will  reduce 
the  constraints  and.  in  effect,  the  im- 
pact on  the  user  Imposed  by  control  zone 
operation.  Consequently,  we  have  elected 
to  omit  circularization  of  the  change  for 
comment. 

Drafting  iMroRMAXiON 

The  principal  authors  of  this  document 
are  Thomas  W.  Blnczak,  Air  Traffic  Divi- 
sion and  DeWltte  T.  Lawson,  Jr..  Esquire. 
Regional  Counsel. 

Adoption  or  thi  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  F  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT.  October 
6,  1977,  as  hereinafter  set  forth. 

In  Subpart  F,  S  71.171  (42  PR  355)  the 

Needles.  Calif,  control  zone  is  amended 

by  adding  the  f (blowing: 

This  control  sone  Is  effective  during  spe- 
dflc  dates  and  times  established  In  advance 
by  a  Notice  to  Airman.  The  effective  date  and 
time  wUl  thereafter  be  continuously  pub- 
lished In  the  Airman's  Information  Manual. 

This  amendment  is  issued  under  the 
authority  of  section  307(a)  of  the  Ped- 
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eral  Aviation  Act  of  1958.  as  amended 
(49  \JM.C.  1348(a))  and  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  UJS.C.  1655(c)). 

NoTB.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  doee 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
ExecuUv»  Order  11949.  and  OMB  Circular 
A- 107. 

Issued  in  Los  Angeles,  Calif,  on  August 
25. 1977. 

Herman  C.  Bliss. 
Acting  Deputy  Director, 
Western  Region. 

I  PR  Doc. 77-26783  Filed  9-2-77:8:45  amf 


I  Airspace  Docket  No.  77-WE-18| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Trantftion  Area;  Klamath, 
Calif. 

AGENCY:  FMeral  Aviation  Administra- 
tion (FAA),  DOT. 

ACnON:  Final  rule. 

SUMMARY:  This  amendment  desig- 
nates a  transition  area  at  Klamath. 
Calif.,  to  provide  controlled  airspace  for 
aircraft  desiring  radar  services  transit- 
ing the  area.  Radar  service  will  be  avail- 
able utilizing  the  Klamath.  Calif,  radar. 

EFFECTIVE  DATE:  December  1, 1977. 

ADDRESS:  Copies  of  this  final  rule  may 
be  obtained  from:  Federal  Aviation  Ad- 
ministration. Air  Traffic  Division.  Chief. 
Airspace  and  Procedures  Branch,  15000 
AvlaUon  Boulevard,  Lawndale,  Calif. 
90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Thomas  W.  Blnczak.  Airspace  and  Pro- 
cedures Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale,  Calif. 
90261.  Telephone:  213-536-6182. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part O  of  Part  71  of  the  Federal  Avla- 
Uon Regulations  (14  CFR  Part  71)  is  to 
designate  a  transition  area  at  Klamath. 
Calif. 

On  July  18.  1977.  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  (42  FR  36844) 
stating  that  the  Federal  Aviation  Ad- 
ministration proposed  to  designate  a 
transition  area  at  Klamath,  Calif.,  to 
provide  controlled  airspace  for  aircraft 
operating  within  the  area  and  for  air- 
craft desiring  radar  service  transiting 
the  airspace. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  cam- 
ments.  All  comments  repeived  were 
favorable. 


DRATTINC  INTORMATIOII 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Blnczak,  Air  Traf- 
fic Division  and  DeWltte  T.  Lawson.  Jr., 
Equire,  Regional  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
Is  amended,  effecUve  0901  GJn.t,  Decem- 
ber 1, 1977. 

§  71.181      [Amended] 

1.  By  amending  S  71.181  (42  PR  440) 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations by  designating  a  new  transition 
area  as  follows: 

Klamath.  Calit. 

That  airspace  extending  upward  from  2.000 
feet  above  the  surface  bounded  on  the  north 
by  V-122,  on  the  east  by  V-23W  and  V-23.  the 
south  by  V-195  and  on  the  west  by  V-27. 
excluding  the  airspace  within  federal  air- 
ways and  Red  Bluff,  ArcaU  and  Crescent  City. 
Calif.  Transition  Areas. 

This  amendment  Is  issued  under  the 
authority  of  secUon  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  use.  1348(a))  and  section  6(c)  of 
the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)). 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Soonomlc  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  U949.  and  OMB 
Circular  A-107. 

Issued  in  Los  Angeles.  CaUf.,  on  Au- 
gust 25. 1977. 

Herman  C.  Bliss, 
Acting  Deputy  Director, 
Western  Region. 

|FR  Doc.77-25782  FUed  9-a-77;8:45  am] 


(Airspace  Docket  No.  78-80-841 

PART     75— ESTABUSHMENT     OF     JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Alteration  of  Jet  Routes 

AGENCY:  Federal  Aviation  Administra- 
Uon(FAA).DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  will  re- 
align the  present  high  altitude  Jet  joutes 
overlying  Memphis,  Tenn..  commensu- 
rate with  the  relocation  of  the  Memphis, 
Tenn..  VOR/DME  at  Lat.  35  03'45"  N.. 
Long.  89°58'53"  W.  This  facility  reloca- 
tion is  part  of  an  overall  plan  to  im- 
prove and  upgrade  the  air  traffic  capa- 
bilities in  and  around  the  Memphis, 
Tenn..  International  Airport  area. 

EFFECTIVE  DATE:  December  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  David  F.  Solomon.  Airspace  Regu- 
lations Branch   (AAT-230),  Airspace 


and  Air  Traffic  Rules  DiTlslon.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence  Ave- 
nue. SW..  Washington.  DC.  20591; 
telephone:  202-426-8530. 

SUPPLEMENTARY      INFORMATION: 

History 

On  August  12.  1976.  the  PAA  proposed 
to  amend  Part  75  of  the  Federal  Aviatioo 
Regulations  (14  CFR  Part  75)  to  re- 
align the  high  altitude  jet  routes  pres- 
ently overlying  Memphis,  Term.,  com- 
mensurate with  the  relocation  of  the 
Memphis  VOR/DME  (41  PR  34077) .  In- 
terested persons  were  invited  to  partici- 
pate in  this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  One  comment  was 
received  with  no  objections.  Section 
75.100  was  republished  in  the  Federal 
Register  on  January  3. 1977  (42  PR  707) . 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  (FARs)  re- 
aligns the  high  altitude  jet  route  struc- 
ture overlying  Memphis,  Tenn.,  commen- 
surate with  the  relocation  of  the  Mem- 
phis VOR/DME.  This  action  will  improve 
the  air  traffic  capabilities  in  the  Mem- 
phis area. 

Draiting  Intormation 

The  principal  authors  of  this  document 
are  Mr.  David  F.  Solomon,  Air  Traffic 
Service,  and  Mr.  Jack  P.  Zimmerman. 
Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  75.100  of  Part  75  of  the  Federal  Avia- 
tion Regulations  ( 14  CFR  Part  75)  as  re- 
published and  amended  (42  FR  707  and 
55863)  is  amended,  effective  0901  GJn.t.. 
December  1,  1977.  as  follows: 

1.  In  Jet  Route  No.  41  "INT  Birming- 
ham 300*  and  Memphis.  Tenn..  113" 
radlals;  Memphis;"  is  deleted  and 
"Memphis,  Tenn.;"  is  substituted  there- 
for. 

2.  In  Jet  Route  No.  66  "INT  Memphis 
096°  and  Rome,  Oa.,  286°  radlals;  to 
Rome."  Is  deleted  and  "to  Rome,  Ga."  is 
substituted  therefor. 

3.  Realign  Jet  Route  J-29,  J-36.  J-42. 
J-71  and  J-118  via  the  (relocated)  Mem- 
phis. Tenn.,  VOR/DME.  [ 

(Sees.  307(a).  313(a).  Federal  Aviation  Act 
of  1958  (49  n.S.C.  1348(a),  lSS4(a)):  sec. 
6(c),  Department  of  TransporUtlon  Act  (49 
U.S.C.  1665(c) ;  14  CFR  11.69.) 

NoT». — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107.         ,  J 

Issued  in  Washington.  D.C.  on  Au- 
gust 26,  1977. 

Edward  J.  Malo. 
Acfinfir  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.77-25654  Filed  9-2-77;8:46  ami 
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CHAPTER  II— CIVIL  AERONAUTICS 

BOARD 

tUBCHAPTtIt   Ap-€CONOMIC    MBUIATIONS 

lR«g.  ERr-1031.  Amdt.  3] 

PART  223— fREE  AND  REDUCED-RATE 
TRANSPORTATION 

Approval  by  Comptrollcf  General 
AGENCY:  ClvU  Aeronautics  Board. 
ACTION:  Plrudrule. 
SUMMARY:  This  final  rule  gives  notice 
of  approval  by  the  Comptitriler  General 
of  the  reporting  requirements  contained 
in  a  regulation  concerning  free  and  re- 
duced-rate transportation.  This  approv- 
ed is  required  by  the  Federal  Reports  Act, 
and  was  transmitted  to  the  Civil  Aero- 
nautics Board  by  letter  dated  August  25. 
1977. 

DATES:    Effective:     August    29,    1977. 
Adopted:  August 29. 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  Kurlander,  Director.  Bureau 
of  Accounts  and  Statistics,  Civil  Aero- 
nautics Board.  1825  Connecticut  Ave- 
nue NW..  Washington.  DC.  20428 
(202-673-5270). 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  223  of  Its  Economic 
Regulations  ( 14  CFR  Part  223 )  by  adding 
the  following  note  at  the  end  qt  Part 
223: 

No-nt — The  r«portlnfr  requtremenU  con- 
tained la  15  233.2(0).  aa33(f)  (7)  &  (8).  233  6. 
323.7  and  223.8  have  been  approved  by  the 
U.S.  General  Accounting  OOce  under  Num- 
ber B-180226  (R0069). 

This  amendment  is  Issued  by  the  un- 
dersigned pusuant  to  the  delegation  of 
authority  from  the  Board  to  the  Secre- 
tary in  14  CFR  385.24(b).  (Sec.  204  of 
the  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743;  U.8.C.  1324.) 

By  the  Civil  Aeronautics  Board. 

Pbyu.18  T.  Kayio*. 
Secretary. 

[PR  Doc.77-25788  Filed  9-3-T7:8:45  ami 

Title  20— Employees'  Benefits 

CHAPTER  VI— EMPLOYMENT  STANDARDS 
ADMINISTRATION.  DEPARTMENT  OF 
LABOR 

SUBCHArrER  A— U>NaSHOf(CMEN'S  AND  HAR- 
BOR WORKERS'  COMPENSATION  ACT  AND 
RELATED  STATUTES 

PART  702— ADMINISTRATldN  AND 
PROCEDURES 

Referral  of  Claims  Under  Longshoremen's 
Act  for  Formal  Hearings  and  Appreval  of 
Fees  for  Legal  Services  Rendered  Claim- 
ants 

Correction 

In  FR  Doc.  77-24404  appearing  as  Part 
vn  at  page  42547  in  the  issue  for  Tues- 
day. August  23.  1977.  the  following  cor- 
rections should  be  made. 

1.  On  line  9  of  the  summary  para- 
graph In  the  first  column  of  page  42548, 
the  word,  "claimants",  should  read, 
"claims". 

2.  On  lines  7  and  8  of  the  supplemen- 
tary Information  paragraph  in  the  same 


RULES  AND  REGULATIONS 

column,  the  cltoUon.  "(66  D.C.  Code  iOl- 
502)".  should  read.  "(36  D.C.  Code  601- 

602) ". 

3  The  section  No.  in  the  second  col- 
umn of  page  42548.  now  reading.  "I  702.- 
32".  should  read.  "J  702.132". 

4.  In  the  same  column,  In  line  27  of 
S  702.132.  the  word  "necessary"  should 
read  "unnecessary". 

5.  The  second  to  the  last  line  of  the 
footnote  at  the  bottom  of  the  same  col- 
umn,  now  reading,  "this  rule  and  De- 
partment acquiesces  in  all",  should  read. 
"this  rule  the  Department  acquiesces  in 

all". 

6.  Footnote  5  at  the-  bottom  of  the 
third  column  on  page  42550,  now  read- 
ing. "Ch.  255.  §5,  17  SUt.  196.  197 
<1972)."  should  read,  "Ch.  258,  S  6,  17 
Stat.  196,  197  (1872).". 

7.  Footnote  6  on  the  same  page,  now 
reading,  "See  generally  Wayma  v.  South- 
ard. 23  U.S.  1  (1825).",  should  read. 
"See  generally  Wayman  v.  Southard.  23 
U.S.  1  (1825).". 


Une  of  the  second  column  of  the  page. 
•••  •  •  droxypoly  •  •  •"  should  have  read 
"•  •  •  hydroxy  poly 


MMCHAPTCR  D-ORUOS  FOR  HUMAN   USE 
(Docket  No.  Tm-0003:  DE8I  101061 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

Certain  Antibiotic— Containing  OpthalmIc 
Combination  Drugs;  Effective  Date  of 
Order  Revoking  Provisions  for  Certifica- 
tion 

Correction 

In  FR  Doc.  77-21245  appearing  at  page 
37974  in  the  issue  for  Tuesday.  July  26. 
1977,  in  the  first  column  of  page  37975 
under  "Supplementary  Information"  in 
the  5th  line.  "1481.15"  (referred  to  twice i 
should  have  read  "1481.15". 


Title  21 — Food  and  Drugs 
CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— SENERAL 

PART  5 — DELEGATIONS   OF  AUTHORITY 

AND  ORGANIZATION 

Subpart  C — Organization 

HiADQUAKTKRS 

Correctto» 
In  FR  Doc.  77-19102  appearing  at  page 
35151  in  the  issue  for  Friday.  July  8, 
1977  in  the  list  for  S  5.100,  the  third  line 
under  "Bureau  of  Itoigs"  now  reading 
"Associate  Director  for  Monographs 
Drug"  should  read  "Associate  Director 
fcH-  Drug  Monographs". 

(Docket  Noa.  75P-O041 ;  76F-0467 ( 

PART  176— INDIRECT  FOOD  ADDITIVES: 
PAPER  AND  PAPERBOARD  COMPONENTS 

Guar  Gum  Modified 

Correction 

In  FR  Doc.  77-21244  appearing  at  page 

37973  in  the  issue  for  Tuesday,  July  26, 
1977,  malce  the  following  corrections : 

(1)  At  the  bottom  of  the  third  column 
on  page  37973,  the  section  heading  now 
numbered  "|  172.170"  should  have  read 
"§  176.170". 

(2)  On  page  37974.  In  the  table  at  the 
top  of  the  page,  first  column,  in  the  7th 
line,  "1  pet  by  weight"  should  have  been 
written  out  as  follows:  "1 -percent-by- 
weight" ;  in  the  8th  line,  "cp"  should 
have  been  written  "centlpolses",  and  in 
the  last  line,  "20  r/mln."  should  have 
read  "20  r.p.m.". 

(Docket  No.  76r-0343] 

PART  178— INDIRECT  FOOD  ADDITIVES: 
ADJUVANTS,  PRODUCTION  AIDS.  AND 
SANITIZERS 

Subpart  B— Substances  Utilized  To 

Control  the  Grovrth  of  Microorganisms 

SANniziNc  Solutions 

Correction 

In  FR  Doc.  77-21241  appearing  at  page 

37974  in  the  issue  for  Tuesday.  July  26, 
1977.  in  |n8.1010(b)(16).  in  the  last 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 

(PBL  784-71 

PART    60— STANDARDS    OF    PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

PART  61— NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUTANTS 

Delegation  of  Authority;  New  Source 
Review;  State  of  Montana 

AGENCY:     Environmental     Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  will  change  the 
address  to  which  reports  and  applica- 
tions must  be  sent  by  operators  of  new 
sources  in  the  State  of  Montana.  The 
address  change  is  the  result  of  delegation 
of  authority  to  the  State  of  Montana  for 
New  Source  Performance  Standards  (40 
CFR  Part  60)  and  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
(40  CFR  Part  61). 

ADDRESS:  Any  questions  or  comments 
should  be  sent  to  Director.  Enforc«nent 
Division,  Environmental  Protection 
Agency.  1860  Lincoln  Street,  Denver, 
Colo.  80296. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Irwin  L.  Dickstcin.  303-837-3868. 
SUPPLEMENTARY  INFORMATION: 
The  smiendments  below  institute  certain 
address  changes  for  reports  and  appli- 
cations required  from  operators  of  new 
sources.  E3*A  has  delegated  to  the  State 
of  Montana  authority  to  review  new  and 
modified  sources.  The  delegated  author- 
ity Includes  the  review  under  40  CFR 
Part  60  for  the  standards  of  performance 
for  new  stationary  sources  and  review 
under  40  CFR  Part  61  for  national  emis- 
sion standards  for  hazardous  air 
pollutants. 

A  Notice  annoimcing  the  delegation  of 
authority  is  published  today  In  the  F«d- 
ERAL  Register  (42  FR.  44573) .  The  amend- 
ments provide  that  all  reports,  requests, 
apDlicatlons,  submittals,  and  communi- 
cations previously  required  for  the  dele- 
gated reviews  will  now  be  sent  to  the 
Montana  Department  of  Health  and  En- 
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vironmental  Sciences  Instead  of  EPA's 
Region  vm. 

The  Regional  Administrator  finds  good 
cause  for  foregoing  prior  public  notice 
and  for  making  this  rulemaking  effective 
Immediately  in  that  it  is  an  adminis- 
trative change  and  not  one  of  substan- 
tive content.  No  additional  substantive 
burdens  are  Imposed  on  the  parties  af- 
fected. The  delegation  which  Is  reflected 
by  this  administrative  amendment  was 
effective  on  May  18,  1977.  and  it  serves 
no  purpose  to  delay  the  technical  change 
of  this  addition  of  the  State  address  to 
the  Code  of  Federal  Regulations. 

This  rulemaking  is  effective  Immedi- 
ately, and  is  issued  under  the  authority 
of  sections  111  and  112  of  the  Clean  Air 
Act.  as  amended,  42  U.8.C.  1857,  1857c-5, 
6, 7  and  1857g. 

Dated:  August  17, 1077. 


John  A.  Green, 
Regional  Administrator. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  In  §  60.4  paragraph  (b)  is  amended 
by  revising  subparagraph  (BB)  to  read 
as  follows:  ** 

g  60.4     Addrem.  i 

•  ••*.* 

(b)  •  •  • 

(■BB)  8tat«  of  Montana,  Department  of 
Health  and  Environmental  Services.  Cogswell 
BiUldlng,  Helena,  Mont.  59801. 

•  •  •  •  ~  • 

Part  61  of  Chf^Her  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

2.  In  §  61.04  paragraph  (b)  is  amended 
by  revising  subparagraph  (BB)  to  read 
as  follows: 

§61.04     AddrcM. 

•  •  •  •  • 

(b)  •  •  • 

(BB)  State  of  Montana.  Department  of 
Health  and  Environmental  Sciences.  Cogs- 
well  BuUdlng.  Helena,  Mont.  60001. 

(FR  D0C.77-3S837  FUed  9-3-77:8:45  am) 

THIe  43--PuMic  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  C— MINDIALS  MANAOEMENT 
OOOO 

(Circular  No.  3436] 

PART   3520— PREFERENCE    RIGHT   AND 
COMPETITIVE  LEASES 

Coal  Leases;  Diligent  Development  and 
Continued  Operation:  Correction 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Correction. 

ETOMMARY:  HiIs  notice  corrects  an  «-- 
ror  in  a  section  of  an  earlier  rule  change. 
The  rulemaking  is  not  changed  except 
as  to  form. 


lUlES  AND  REGULATKMIS 

DATE:  Effective  September  6,  107|. 

ADDRESS:  Director  (210),  Bureau  of 
Land  Management,  1800  C  Street  NW., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Billy  R.  Templeton,  202-343-8735. 

SUPPLEMENTARY  INFORMATION: 
Final  rulemaking  regarding  diligent  de- 
velopment and  continued  operation  on 
coal  leases  was  published  on  Decem- 
ber 29,  1976,  on  pages  56643  through 
56646.  The  format  of  Item  7,  used  to  set 
out  amendments  to  43  CFR  3523.2-1,  was 
Incorrect.  The  rules  are  unchanged.  The 
amenTdatory  lang\iage  in  Item  7  of  FJl. 
Doc.  76-38174,  beginning  at  the  bottom 
of  the  left  hand  column  of  page  56646 
of  the  Federal  Register  of  December  29, 
1976,  Is  corrected  as  set  forth  below. 

"7.  43  CFR  3523.2-1  (b)(1)  (11)  and 
(ill)  are  revised  to  read  as  follows." 

Gary  J.  Wicks, 
Deputy  Assistant  Secretary 
of  the  Interior. 

August  25.  1977. 

(PR  Doc.77-35760  Piled  9-3-77:8:46  am| 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  30066.  RM-3334] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Hay  Springs- 
Scottsbluff,  Nebr. 

Changes  Made  in  Table  of  Assignments 

Correctton 

In  FR  Doc.  77-23456  appearing  at  page 
41123  In  the  issue  for  Monday,  August 
15. 1977,  the  following  corrections  should 
l>e  vazde. 

1.  The  Docket  No.  should  read  as  set 
forth  above. 

2.  On  page  41127,  first  cc^umn.  in  the 
second  line  of  the  table  for  S  73.606.  the 
Channel  No.  for  Santa  Anna,  Calif, 
should  be  added  as  fc^ows:  "40,  *  5(^". 
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« 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  S.  Powers.  Research  Division, 
Cable    Television    Bureau.    202-«32- 
9797. 
SUPPLEMENTARY    INFORMATION: 
Released :  August  19. 1977. 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission  s  Rules  to  Modify 
Certain  Technical  Standards  for  Cable 
Television  Systems,  Docket  20765. 

In  the  "Report  and  Order"  in  the 
above  entitled  matter,  FCC  77-276, 
adopted  April  20,  1977,  released  April  28, 
1977,  and  published  in  the  Federal  Reg- 
ister at  42  FR  21779,  Instruction  1  on 
page  21782,  through  the  words  "is  re- 
vised as  follows",  is  corrected  to  read 
as  follows : 

1.  In  S  76.601.  paragraph  (b)  Is 
amended  by  replacing  the  words  "com- 
munity unit"  by  the  words  "cable  tele- 
vifiion  system":  paragraph  »d)  is 
amended  by  replacing  the  words  "com- 
munity imlt"  by  the  word  "system"; 
paragraph  (e)  is  deleted  and  marked 
(Reserved) ;  the  Note  following  para- 
graph (e)  is  moved  to  the  end  of  5  76.- 
601  and  is  amended  by  replacing  the 
words  "community  units"  by  the  words 
"cable  television  systems";  paragraph 
(f)  is  revised  by  replacing  the  words 
"paragraphs  (b).  (c).  and  (e)  of  this 
section"  by  the  words  "paragraphs  (b) 
and  (c)  of  this  section";  and  paragraph 
(c)  is  revised  as  follows: 

,  •  •  •  • 

Federal  Comicunications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 

(PR  Doc.77-36888  Piled  «^3-77;8:46  ami 


(Docket  No.  30766] 

PART  76— CABLE  TELEVISION  SERVICE 

Modification  of  Certain  Technical  Stand- 
ards for  Cable  Television  Systems;  Cor- 
rection 

AGEINCY:      Federal     C(Mnmunlcatloas 
Commission. 

ACTION:  Final  rule. 
SUMMARY:  Correcting  Report  and  Or- 
der published  in  the  Federal  Reoistsr  at 
42  FR  21779.  April  29, 1977. 
EFFECTIVE  DATE:  June  6,  1877. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554 


(FOC  77-6381 

TRANSMITTER  IDENTinCATlON  CARD 
AND  NOTinCATION  OF  COMPLETION 
OF  RADIO  STATION  CONSTRUCTION 

Elimination 

AGENCY:      Federal     Cwnmunicatiwis 

Commission. 

A(7nON:  Order  amending  rules. 

SUMMARY:  This  document  dlmlnates 
the  use  of  FCC  Form  456  (NoUflcatlon 
of  Cwnpletion  of  Radio  Station  Oon- 
structl(«)  and  Form  452-C  (Transmitter 
Identiflcati(Hi  Card) .  This  amendment  is 
procedural  in  nature  and  will  renrove  un- 
necessary requirements. 
EFFECTIVE  DATE:  September  9,  1977. 
ADDRESSES:  Federal  Communications 
Cotnmissim.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Eugene  C.  Bowler  or  Mr.  James  E. 
McNally.  Jr..  at  202-632-6497.  Safety 
and  Special  Radio  Services  Bureau. 
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SUPPLEMENTARY      INFORlfATlON: 

Adopted:  July  21.  1977. 

Released:  August  SO,  1977. 

Order.  In  the  matter  of  amendment 
of  Parts  S9.  91.  93.  and  94  to  eliminate 
the  use  of  FCC  Form  452-C  (transmitter 
identiflcaUon  card)  and  PCC  Form  456 
(Notice  of  Radio  Station  Construction). 

1.  In  accordance  with  our  on-going 
program  of  simplifying  our  rules  and 
to  remove  unnecessary  requirements, 
we  have  adopted  the  following  two  rule 
changes  In  the  Public  Safety.  Industrial 
Land  Transportation  and  Private  Oper- 
ational Fixed  Microwave  Service. 

2.  The  Commission's  action  amend- 
ing its  Safety  and  Special  Radio  Serv- 
ices Bureau's  rules  several  years  ago 
eliminated  the  two  step  procedure  of 
application  for  a  construction  permit 
and  an  application  for  authorization. 
We  are  consequently  deleting  all  refer- 
ences to  this  requirement  and  to  the 
use  of  FCC  Form  456  from  Parts  89.  91. 
93.  and  94  of  the  rules. 

3.  Second,  after  weighing  the  benefits 
derived  against  the  difficulties  of  com- 
pliance, the  Commission  has  concluded 
that  retention  of  the  FCC  Form  452-C 
requirement  Is  no  longer  necessary  to 
our  enforcement  activities  and  we  are 
deleting  it. 

4.  Since  the  adopted  changes  are  pro- 
cedural in  nature,  and  relax  existing 
rule  reqiilrements.  compliance  with  the 
prior  notice  and  procedure  prescribed 
by,  section  4(a)  of  the  Administrative 
Procedure  Act.  5  U.S.C.  section  553.  Is 
not  required. 

5.  For  the  foregoing  reasons,  the 
Commission  has  concluded  that  the  pub- 
lic Interest  will  be  served  by  adopting 
these  rule  amendments:  Accordingly,  it 
is  ordered.  Pursuant  to  the  authority 
contained  in  sections  4'1)  and  303  of  the 
Communications  Act  of  1934,  as  amend- 
ed, that  Parts  89,  91,  93.  and  94  of 
the  Commission's  rules  are  amended,  ef- 
fective September  9,  1977,  as  set  forth 
below. 

(Sees.   4.   303.   48   Stat,   as   amended.    1066. 
1082;  (47U.S.C.  154.  303).) 

Federal  CoMMUincATiOKS 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Parts  89,  91.  93,  and  94  of  Chapter  I 
of  Title  47  of  the  Code  of  Federal  Regu- 
lations are  amended  as  f  oUows : 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

§  89.53      [Deleted] 

1.  SecUcm  89.53  Is  deleted. 
§  89.59      [Amended] 

2.  In  9  89.59.  paragraph  (f)  is  deleted 
and  reserved. 

3.  In  9  89.167.  the  headnote  and  text 
are  amended  to  read  as  follows : 

§  89.167      Poalins  aUtion  licenae*. 

(a)  The  current  authorization,  or  a 
clearly  legible  photocopy  thereof,  for 
each  base  or  fixed  station  at  a  fixed 
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location,  shall  be  posted  at  the  principal 
control  point  of  the  station,  and  a  photo- 
copy of  such  authorization  shall  also  be 
posted  at  all  other  control  points.  If  a 
photocopy  of  the  authorization  Is  posted 
at  the  principal  control  point,  the  loca- 
tion of  the  original  shall  be  stated  on  that 
photocopy. 

(b)  The  current  authorization  for  each 
mobile  station  and  each  base  or  fixed 
station  authorized  to  be  operated  at  tem- 
porary locations  shall  be  retained  as  a 
permanent  part  of  the  station  records, 
but  need  not  be  posted. 


PART  94^-PRIVATC  GPERATIONAL-FIXEO 
MICROWAVE  SERVICE 

§94.27      [Amraded] 

10.  In  i  94.27.  paragraph  (e)  is  deleted 
and  reserved. 

|FR  Doc.77-28868  Filed  »-»-77:«:46  ami 


PART  91— INDUSTRIAL  RADIO  SERVICES 
§91.52      [  Deleted  ] 

4.  Section  91.52  is  deleted. 
§91.56      r.\mendedl 

5.  In  5  91.56.  paragraph  (f )  Is  deleted 
and  reserved. 

6.  Section  91.156,  headnote  and  text 
are  amended  to  read  as  follows : 

§  9 1 . 1 56     Po»tinK  !>tation  licetises. 

(a)  The  current  authorization,  or  a 
clearly  legible  photocopy  thereof,  for 
each  base  or  fixed  station  at  a  fixed 
location,  shall  be  posted  at  the  principal 
control  point  of  the  station,  and  a  photo- 
copy of  such  authorization  shall  also  be 
posted  at  sdl  other  control  points.  If  a 
photocopy  of  the  authorization  Is  posted 
at  the  principal  control  point,  the  loca- 
tion of  the  original  shall  be  stated  on  that 
photocopy. 

(b)  The  current  authorization  for  each 
mobile  station  and  each  base  or  fixed 
station  authorized  to  be  operated  at 
temporary  locations  shall  be  retained  as 
a  permanent  part  of  the  station  records, 
but  need  not  be  posted. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

§  93.52  ^  [Deleted] 

7.  Section  93.52  is  deleted. 
§  93.56      [Amended] 

8.  In  9  93.56.  paragraph  (e)  Is  deleted 
and  reserved. 

•  •  •  •  • 

9.  Section  93.156.  headnote  and  text 
are  amended  to  read  as  follows : 

§  93.1 56     Posting  station  licensee 

(a)  The  current  authorization,  or  a 
clearly  legible  photocopy  thereof,  for 
each  base  or  fixed  station  at  a  fixed  lo- 
cation, shall  be  posted  at  the  principal 
control  point  of  the  station,  and  a  photo- 
copy of  such  authorization  shall  also  be 
posted  at  all  other  control  points.  If  a 
photocopy  of  the  authorization  Is  posted 
at  the  principal  control  point,  the  loca- 
Uon  of  the  original  shall  be  stated  on 
that  photocopy. 

(b)  The  current  authorization  for  each 
mobile  station  and  each  base  or  fixed 
station  authorized  to  be  operated  at  tem- 
porary locations  shall  be  retained  as  a 
permanent  part  of  the  station  records, 
but  need  not  be  posted. 


PART  91— INDUSTRIAL  RADIO  SERVICES 

Modifying  Type  Acceptance  Requirements 
for   Transmitters    in    Industrial    RadkK 
location  Service 

Correction 

In  the  paragraph  numbered  2.  above 
42343  in  the  Issue  for  Tuesday,  August 
23.  1977.  the  following  correction  should 
be  made: 

In  the  paragraph  numbered  2.  above 
§  91.604  (a)  and  (b».  In  the  second  col- 
umn on  page  42343.  line  5  now  reading, 
"and  23,000-24,500  MHz  and  to  show 
the",  should  read,  "and  23,000-24,250 
MHz  and  to  show  the". 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

|3.0.  No.  1340.  Amdt.  31 
PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Co.  Authorized  To  Operate  Over  Tracks 
of  Kansas  City  Southern  Railway  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  3  to  Service  Order  No.  1240) . 

SUMMARY:  Because  of  Increased  traffic, 
the  Chicago  and  North  Western  Trans- 
portation Company's  yard  at  Kansas 
City.  Missouri,  is  no  longer  adequate  to 
its  needs.  The  adjacent  Hennlng  Street 
yard  Is  no  longer  used  by  its  owner,  the 
Kansas  City  Southern  Railway  Co.,  and 
has  been  leased  to  the  Chicago  and  North 
Western.  Service  Order  No.  1240  author- 
izes the- Chicago  and  North  Western  to 
use  the  Henning  Street  yard  to  relieve 
congestion  in  its  own  facility.  Amend- 
ment No.  3  to  Service  Order  No.  1240  ex- 
tends the  order  until  February  28,  1977. 
DATES:  Effective  11:59  p.m.,  August  31, 
1977.  Expires  11:59  p.m.,  February  28. 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson.  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce Commission.  Washington.  D.C. 
20423,  Telephone  202-275-7840.  Telex 
89-2742. 
SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  In  full  below: 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.  on  the 
31st  day  of  August  1977. 
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Upon  further  consideration  of  Service 
Order  No.  1240  (41  PR  15698.  48343;  and 
42  FR  22367) .  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  9  1033.1240  Service 
Order  No.  1240  (Chicago  and  North 
Western  Transportation  Co.  authorized 
to  operate  over  tracks  of  the  Kansas  City 
Southern  RaUway  Co.)  be,  and  It  is  here- 
by, amended  by  substituting  the  foUow- 
ing  paragrarrti  (e)  tor  paragraph  <e) 
thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p^.. 
February  28,  1978.  unless  otherwise  mod- 
ified, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  August 
31.  1977. 
(49  use.  1.  12.  15  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  find  upon  the  American  Short 
Line  Railroad  Association  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  OfBce  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  fil- 
ing It  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turiilngton  and  John  R.  Michael.  Mem- 
ber John  R.  Michael  not  participating. 

H.  O.  Homa,  Jr.. 
Acting  Secretary. 

|FB  Doc.77-26869  Piled  »-2-r7:e:46  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Fish  Springs  National  Wildlife 
Refuge,  Utah,  to  Public  Hunting  of  Duck, 
Coots,  and  Mergansers 

AGENCY:  Pish  and  Wildlife  Service,  In- 
terior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
ducks,  coots,  and  mergansers  at  Fish 
Springs  National  Wildlife  Refuge  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  October  I,  1977  through  Janu- 
ary 1.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Rolf  H,  Kraft.  Refuge  Manager,  Pish 
Springs  National  Wildlife  Refuge. 
Dugway,  Utah  84022;  or  Mitchell  O. 
Sheldon,  Assistant  Area  Manager, 
Refuges  and  Wildlife.  U.S.  Fish  and 
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Wildlife  Service,  1426  Federal  Build- 
ing, 125  South  State  Street.  Salt  Lake 
City.  Utah  84138.  (801-524-5633). 

SUPPLEMENTARY  INFORMATION: 

§32.12  SpecUl  regulation*;  migraloty 
same  birds;  for  Individual  wildlife 
refuge  areas. 

Hunting  for  ducks,  coots,  and  mergan- 
sers Is  permitted  on  Fish  Springs  Na- 
tional Wildlife  Refuge.  Utah,  only  on  the 
areas  designated  by  signs  as  being  open 
to  hunting.  This  area,  comprising  6.773 
acres.  Is  delineated  on  maps  available  at 
the  refuge  headquarters,  66  miles  south- 
west of  Dugway,  Utah,  and  from  the  of- 
fice of  the  Area  Manager,  U.S.  Pish  and 
Wildlife  Service.  1426  Federal  Building. 
125  South  State  Street.  Salt  Lake  City. 
Utah  84138.  Hunting  shall  be  In  accord- 
ance with  all  State  and  Federal  regula- 
tions applicable  to  the  hunting  of  ducks, 
coots,  and  mergansers,  subject  to  the  fol- 
lowing conditions: 

1.  All  hunters  must  register  at  the 
Visitor  Information  Station  prior  to 
hunting  each  day  and  must  check  out  at 
the  end  of  each  day. 

2.  Shooting  from.  upon,  or  across  dikes 
or  roads,  open  to  vehicular  traffic,  is  pro- 
hibited. ^     . 

3.  The  use  of  small  boats,  canoes,  etc.  Is 
permitted,  but  outboard  motors  or  air 
thrust  boats  are  prohibited. 

4.  Dogs  may  be  used  for  hunting,  but 
must  be  kept  under  control  at  all  times. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  that 
govern  hunting  on  wildlife  refuge  areas 
generally  that  are  set  forth  In  Title  50. 
Code  of  Federal  RegiUatlons,  Part  32. 
and  are  effecUve  through  January  1. 
1978.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Kort.— The  U.S.  Pi»h  and  Wildlife  Service 
has  determined  that  this  document  does  not 
conUln  a  major  proposal  requiring  prepara- 
tions of  an  Economic  Impact  Statement 
under  Executive  Order  U949  and  OMB 
Circular  A-107. 

Role  H.  Kraft. 
Refuge  Manager. 

August  19, 1977. 

(PR  Doc.77-35885  Filed  »-2-r7;8:48  am] 


CHAPTER  VI— flSHERY  CONSERVATION 
AND   MANAGEMENT,   NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 
PART  611— FOREIGN  RSHING 

Hake  Trawl  Fishery  in  Washington,  Oregon 
and  California 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration/Commerce. 

ACTION:  Final  regulations. 

SlAlMARY:  This  document  amends  the 
final  regulations  which  relate  to  foreign 
fishing  vessels  participating  in  the  hake 
trawl  fishery  in  the  area  seaward  of  the 
States  of  Washington,  Oregon,  and  Cali- 
fornia over  which  the  United  States  ex- 
ercises exclusive  fishery  management  au- 
thority. These  amendments  will :  (a)  Re- 
duce the  legal  minimxmi  mesh  size  for 
foreign  fishing  vessels  in  order  to  reduce 
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the  wastage  of  hake  which  are  otherwise, 
killed  and  lost,  (b)  revise  the  llmitatioa 
on  vessel  days  on  the  primary  fishing 
grounds  for  Polish  and  Soviet  vessels 
participating  in  the  hake  fishery. 

EFFECTIVE  DATE:  August  31.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Donald  R.  Johnson.  Northwest  Re- 
gional Director,  National  Marine  Fish- 
eries  Service.   Seattle.   Wash.   98109. 
(206-442-7575). 
SUPPLEMENTARY       INFORMATION: 
On  February  11.  1977.  the  National  Ma- 
rine Fisheries  Service  published  In  the 
Federal  Registeb  (42  FR  8812)  final  reg- 
ulations   implementing   conditions   and 
restrictions  contained  In  a  Preliminary 
Management  Plan  (PMP)  for  the  Trawl 
Fisheries  of  Washington.  Oregon,  and 
California  (42  FR  8577).  The  PMP  was 
authorized    by    Section    201(g)    of    the 
Fishery  Conservation  and  Management 
Act  of  1976.  Pub.  L.  94-265. 

When  the  PMP  was  drafted  It  was  be- 
lieved that  a  minimum  mesh  size  of  4.33 
Inches  (110  mm)  for  pelagic  trawl  gear 
would  be  most  effective  to  prevent  the 
catch  of  Pacific  herring,  juvenile  Pacific 
hake  and  rockfish.  Accordingly,  the  final 
regulations,  in  §  61 1.70*0  of  Subpart  E, 
restricted  foreign  vessels  fishing  for  Pa- 
cific hake  or  jack  mackerel  to  the  use  of 
a  pelagic  trawl  with  a  minimum  mesh 
size  of  4.33  inches  (110mm). 

Subsequent  studies  of  tlie  effectiveness 
of  that  minimum  size  have  been  carried 
out  by  scientists  of  the  National  Marine 
Fisheries  Service  and  have  revealed  that 
the  selected  minimum  size  Is  too  large. 
Observations  by  these  scientists  indicate 
that  substantial  numbers  of  adult  hake 
which  are  caught  In  the  net  are  either 
partly  forced  through  the  meshes  or  are 
completely  forced  out  of  the  net.  Large 
numbers  of  dead  hake  have  been  ob- 
served floating  on  the  surface  behind 
trawl  vessels  using  the  4.33  (110  mm) 
net.  Such  losses  constitute  waste  of  the 
hake  resource  which  benefits  neither  the 
foreign  nation  nor  the  United  States. 

A  series  of  tests  using  trawls  with  the 
legal  minimum  size  of  4.33  inches  (110 
mm)  and  a  smaller  mesh  trawl  of  3.94 
Inches  (100  mm)  was  made,  and  it  was 
determined  that  the  loss  of  hake  was 
substantially  reduced  with  the  smaller 
mesh.  Because  of  the  losses  being  ex- 
perienced with  the  presently  established 
legal  minimum  mesh  size.  It  has  been 
determined  that  this  mesh  size  should 
be  reduced  as  soon  as  possible  In  order 
to  prevent  excessive  waste  of  the  hake 
resource  during  the  current  fishing  sea- 
son. This  new  minimum  mesh  size  Is  not 
required.  Vessels  may  continue  to  use 
larger  meshes  if  they  wish  to  do  so. 

Also  included  in  the  PMP  for  Trawl 
Fisheries  of  Washington,  Oregon,  and 
California  (42  FR  8577)  were  proposed 
restrictions  which  limited  foreign  fish- 
ing effort  m  terms  of  vessel -days  on  the 
primary  hake  grounds.  The  vessel-day 
limitation  was  designed  to  serve  as  an 
added  safeguard  to  insure  that  the  for- 
eign catch  quota  was  not  exceeded  hy 
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foreign  vessels  due  to  excessive  fishing 
effort.  The  vessel-day  limitation  was  not 
Intended  to  be  more  limiting  than  the 
catch  quota. 

Accordingly,  foreign  fishing  alloca- 
tions (expressed  In  terms  of  tonnage  and 
vessel-days)  were  published  on  Msu'ch  3, 
1977  (42  FR  12176).  Vessel-day  limita- 
tions were  calculated  on  the  basis  of  1976 
catch  rates  of  46  metric  tons  (m.t.)  per 
vessel-day  for  the  Polish  fleet  and  14 
m.t.  per  vessel-day  for  the  Soviet  fleet. 
Careful  monitoring  of  each  country's 
hake  catch  has  revealed  that  the  1976 
catch  rates  do  not  accurately  depict  the 
actual  catch  rates  being  maintained  by 
the  Polish  and  the  Soviet  Fleet.  To  date 
the  hake  catch  per  vessel  day  for  both 
the  Polish  and  Soviet  fleets  has  been 
about  3  m.t.  per  vessel  day.  As  a  result 
of  the  discrepancy  between  1976  and 
1977  catch  rates,  the  vessel  days  cal- 
culated for  the  Polish  fleet  will  be  fewer 
than  necessary  to  meet  the  Polish  catch 
quota,  while  the  vessel  days  calculated 
for  the  Soviet  fleet  are  far  In  excess  of 
the  number  required  for  the  U.S.SJl.  to 
meet  its  quota. 

In  order  to  immediately  bring  the  ves- 
sel-day limitation  for  each  country  into 
proportion  with  the  catch  quota  a  tech- 
nical adjustment  using  1977  rather  than 
1976  catch  rates  as  a  basis  of  calculation 
Is  necessary. 

The  Agency  for  good  cause  flnds  that 
In  the  interests  of  accuracy  and  In  order 
to  encourage  full  utilization  and  reduce 
waste  of  hake  resource,  it  is  considered 
Impracticable  and  unnecessary  to  pro- 
vide advance  notice  of  these  amendments 
as  provided  In  the  Administrative  Pro- 
cedure Act. 

Therefore,  these  amendments  will  be- 
come effective  on  September  6,  1977. 
and  will  remain  in  effect  until  sooner 
amended  or  terminated  by  appropriate 
public  notice. 


Dated:  August  31,  1977,  at  Washing- 
ton. D.C. 

WwrRBD  H.  MnBoim. 
Associate  Director, 
National  Marine  Fisheries  Service. 
Part  611  of  Title  50  CFR  Is  amended 
as  follows: 

§611.70      [Amended] 

1.  Section  611.70(b)  (2)  (1)  is  amended 
to  read:  » 

•  •  •  •       '     • 
(b)   •  •  • 

(2)    •   •   • 

(1)  Landward  of  125*40'W.  Long.,  and 
North  ot  39'00'N.— All  Countries:  Hake 
quota  -^  33  m.t./day  ==  vessel  days 

•  •  •  •  • 

2.  Section  611.70(e)  (1)  Is  amended  by 
striking  "4.33  Inches  (110  mm)"  and 
substituting  "3.94  inches  (100  mm) ." 

§611.20      [Amended] 

3.  Footnote  4  of  Table  2,  1611.20(c) 
Is  amended  by  striking  "7.514"  and  sub- 
sUtutlng  "3.188". 

4.  Footnote  6  of  Table  2,  ( .20(c)  Is 
amended  by  striking  "391"  and  substitut- 
ing "545". 

[PR  Doc.77-a6798  Filed  8-31-77:3:20  pm| 

Title  24 — Housing  and  UrtMn  Development 

CHAPTER  VIII— LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT 

[Docket  No.  R-77-463] 

PART  890— ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY 

Performanc*  Funding  System;  Interim  Rule 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD) . 


ACTION:  Interim  nil«. 

SUMMARY:  The  Interim  Rule  adjusts 
the  basis  for  determining  the  operating 
subsidy  under  the  Performance  Funding 
System  (PFS).  Due  to  the  shift  in  the 
Federal  flscal  year  from  a  period  begin- 
ning on  June  1  and  ending  July  31  to 
a  period  beginning  on  October  1  and 
ending  on  September  30.  it  is  necessary 
to  use  a  special  application  of  the  PFS 
Formula  for  PubUc  Housing  Agency 
(PHA)  fiscal  years  beginning  on  Octo- 
ber 1.  1977.  This  approach  will  assure 
that  in  subsequent  Federal  flscal  years, 
all  PHAs  may  use  the  same  Formula, 
weights  and  related  data.  Additionally, 
for  thelPHA  flscal  years  beginning  July  1, 
1977,  and  thereafter,  the  severely  cold 
winter  of  1976-1977  will  be  excluded  from 
the  period  used  for  estimating  utilities 
consumption  to  allow  for  a  more  normal 
projection. 

DATES:  Effective  Date:  September  6, 
1977.  Comments  must  be  received  on  or 
before  October  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Janice  D.  Rattley,  Chief.  Financial 
Management  Procedures  Branch,  Of- 
fice of  Assisted  Housing  Management. 
HUD.  Washington,  D.C.  20410.  (202- 
755-5846.) 

SUPPLEMENTARY  INFORMATION: 
Following  is  a  dlscussl(»i  of  the  back- 
ground involving  the  revisions  made  by 
the  Interim  Rule: 

1.  Background  of  First  Revision.  Sec- 
tion 890.105,  paragraphs  (b)  and  (d), 
have  been  revised  because  of  a  shift  In 
the  Federal  fiscal  year.  This  has  changed 
the  relationship  between  PHA  flscal  years 
and  the  Federal  flscal  year.  See  graph 
below: 
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The  PFB  Formula  which  was  pub- 
lished at  41  Pll  65676-66684  on  Decem- 
ber 21,  1976.  was  first  applicable  to  the 
PHA  fiscal  years  which  began  on  Octo- 
ber 1, 1976.  As  shown  In  the  above  grai^, 
siich  PHA  fiscal  years  received  funding 
from  the  translticmal  Federal  fiscal  year. 
Consistent  with  the  annual  updating  of 
PP8.  this  group  of  PHAa  would  normally 
utilize  a  revised  Formula  for  the  flscal 
year  beginning  October  1,  1977.  Thus. 
as  exemplified  In  the  foregtrfng  graph, 
this  group  of  PHAs  would  be  In  a  posture 
of  uttlizing  a  different  Formula  from  the 
other  groupa  of  PHAs  (l.e.  January. 
April  and  July)  in  any  Federal  fiscal 
year.  To  avoid  this  occurrence.  It  Is  nec- 
essary to  utilize  the  same  Formula  which 
Is  currently  In  use  for  fiscal  year  1977 
(updated  by  an  additional  year  of  Infla- 
Uon)  so  that  beginning  in  Federal  fiscal 
year  1978.  all  PHAs  will  be  able  to  utlllae 
the  same  Formula,  weights,  and  related 
data.  Accordingly,  fw  PHA  fiscal  years 
beginning  October  1,  1977,  the  Formula, 
weights,  constant,  and  Local  Oovemmwit 
Wages  Inflation  Factor  which  were  pub- 
lished in  the  Performance  Funding  Sys- 
tem Handbook  7475.13  (2/77)  will  be 
used.  In  addiUon,  special  provision  Is 
made  herein  to  reflect  an  additional  year 
of  inflation. 

2.  Backoround  of  second  revision.  Sec- 
tion 890.107.   paragraphs   (c)    and   (e) 
have  been  revised  to  change  the  Utilities 
Base  Cwisumption  Period  (Base  Period) 
for  PHA  fiscal  years  begtnntag  July  1. 
1977   and   thereafter.  The  Regulations 
have  previously  provided  that  the  Utili- 
ties Expense  Level  would  be  based  upon 
average  consimiption  over  a  36-m<Mith 
period  ending  six  months  prior  to  the 
Requested  Budget  Year.  However,  due  to 
the  severely  cold  winter  of  1976-1977, 
HUD  has  determined  that  It  would  be 
Improper  to  include  the  Impact  of  that 
winter  In  the  Base  Period.  Accordingly, 
the  Utilities  Base  Consumption  Period 
for  PHA  fiscal  years  beglimlng  July  1. 
1977.  and  thereafter  will  exclude  this 
winter.  These  PHAs  will  utUize  the  Utili- 
ties Base  Consumption  Period   ending 
prior  to  thl?  period.  In  those  cases  where 
a  Base  Period  catmot  be  derived  for  the 
PHA's  projects,  comparable  consump- 
tion  for   the   ye8ir(s)    as   outlined   In 
f  890.107(c)  as  revised,  will  be  used  from 
a  comparable  PHA.  As  a  last  alternative, 
the  actual  utilities  expense  will  be  used 
for   a  year  which   is  consistent  with 
i  890.107(c)  as  revised. 

HUD  anticipates  the  Introduction  of 
an  additional  adjustment,  dependent  up- 
on fund  availability,  which  will  be  ap- 
plied to  the  revised  Utilities  Base  Con- 
sumption Period  as  defined  within  these 
Regulations.  This  additional  adjustment 
factor  will  be  designed  to  assure  that 
PHAs  are  funded  at  a  normal  level. 

3.  Notice  and  public  procedures.  The 
Secretary  has  concluded  that  notice  and 
public  procedures  are  contrary  to  the 
public  interest  for  the  following  reasons: 
First,  the  operating  subsidy  for  PHA 
flscal  years  beglimlng  July  1,  1977  and 
October  1, 1977,  as  determined  hi  accord- 
ance   with    the    revised    Performance 


Funding  System,  must  be  obligated  br 
September  30.  1977. 

Second,  with  regard  to  the  revised 
procedure  for  estimating  utility  ex- 
penses, the  Secretary  has  determined 
that  the  Department  will  have  InsufB- 
clent  funds  during  the  current  Federal 
fiscal  year  to  Incorporate  the  winter  of 
1978-1977  within  the  UtUitles  Base  Con- 
sumption Period.  Under  S  890.113,  oper- 
ating subsidy  provisions  are  subject  to 
the  availability  of  funds. 

Written  comments  and  suggestions 
will  be  accepted  unUl  October  11.  1977. 
HUD  will  make  such  modifications  as  it 
deems  appropriate  in  the  Final  Rule. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to  the  Rules 
Docket  Clerk.  Office  of  the  Secretary. 
Room  5216.  451  7th  Street  8W.,  Wash- 
ington, D.C.  20410. 

3.  Environmental  and  inflationary  im- 
pacts. A  finding  of  inapplicability  under 
Section  102(2)  (c)  of  the  National  En- 
vironmental Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD  Hand- 
book 1390.1.  A  flndlng  of  Inapidlcabillty 
of  an  inflationary  Impact  statement  has 
also  been  made  pursuant  to  Executive 
Order  11821.  These  findings  are  avail- 
able for  public  inspection  during  business 
hours  In  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  the  Secretary,  Room 
5218,  Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW..  Wash- 
ington, D.C.  20410. 

For  the  reasons  mentioned  above. 
HUD  is  issuing  this  amendment  as  an 
Interim  Rule.  Accordingly.  24  CFR  Part 
890,  Is  revised  to  read  as  follows : 

Sections  890.105  (b)  and  (d)(3)  are 
revised  to  read  as  follows: 

•  •  •  •  • 

§  890.105     G>inpatatioii  of  allowable  ex- 
pcBM  level. 

(b)  Computation  of  formula  expense 
level.  The  PHA  shall  compute  Its 
Formula  Elxpense  Level  tn  accordance 
with  this  subsection.  The  weielits  of  the 
Formula  and  the  Formula  published  In 
the  Interim  Rule  on  April  16,  1978,  at  40 
FR  17008  apply  to  PHA  flscal  years  be- 
ginning April  1,  1975,  and  July  1.  1975. 
The  weights  of  the  Formula  published 
In  the  Final  Rule  on  January  15.  1976, 
at  41  FR  2344  superseded  the  weights 
published  in  the  Interim  Rule  and  were 
applicable  to  PHA  flscal  years  begin- 
ning October  1,  1975,  January  1,  1976, 
April  1,  1976  and  July  1,  1976.  The 
weights  of  the  Formula  and  the  For- 
mula itself  are  subject  to  updating  by 
HUD  annually  or  at  any  other  time.  This 
updating  will  be  accomplished  by  pub- 
lication in  the  Federal  Register.  (»■  by 
notiflcation  given  directly  to  PHAs. 
whichever  Is  considered  appropriate. 
The  Formula  applicable  to  PHA  budget 
years  commencing  October  1,  1976,  and 
subsequent  budget  years;  and  PHA 
budget  years  which  commenced  April 
1.  1976.  and  July  1,  1976,  If  these 
PHAs  are  eligible  for  Transition  Fund- 
ing for  these  two  PHA  flscal  years, 
subject  to  updating  at  any  time.  Is  as 
follows:      (1)      The     pc^Hilation     (In 


thousands)    of    the   Standard    Metro- 
politan Statistical  Area  (SM8A)  of  the 
PHA.  multiplied  by  the  weight  .00228 
(if  the  PHA  exists  outside  of  an  SMSA. 
the  population  of  the  area  served  shall 
be  used) :  (2)  the  logarithm  to  the  base 
10  of  the  average  number  ot  bedrooms 
per    Protect   Unit.    mulUplled    bv    the 
weight  54  93844:   (3)    the  logarithm  to 
the  base  10  of  the  weighted  average  age 
of  the  ages  of  all  the  Proiects  (weighted 
by  relative  proportion  of  Proiect  Units) . 
multiplied  by  the  weight  11.97794:   (4) 
the  logarithm  to  the  base  10  of  the  HUD- 
supplled  Fair  Market  Rent  (March  29. 
1976)  for  existing  nonelevator  two-bed- — 
room  units  computed  for  the  countv  In 
which  the  PHA  is  located.  multipUed  by 
the  weight  32.47978;   (8)   the  logarithm 
to  the  base  10  of  the  average  height  of 
the    tallest    building   of   each    Project 
(weighted    by    relative    prooortion    of 
Project  Units  in  each  Project)   In  sto- 
ries, including  only  stories  containing 
dwelling  units  or  any  space  utilised  by 
the  PHA  for  prolect  use  which  are  not 
in  a  basement,  multiplied  by  the  weight 
16.73764:    '6)    the  HUD-supolled  Index 
flgure  for  the  relative  operation  costs  of 
a  sample  of  PHAs  in  the  HUD  Region. 
multiplied  by   the  weight   .46105.   The 
Formula  constant  of  $102.93610  Is  sub- 
tracted   from    the    sum    of    subpara- 
graphs  (1)    through   (6)   of  this  para- 
graph. The  resulting  amount  is  Increased 
by  the  Local  Oovemment  Wages  In- 
flation Factor  supplied  by  HUD.  (Such 
Increase  is  required  imder  the  current 
PV>rmula  to  adjust  for  inflation  between 
the  Base  Year  and  the  previous  year.) 
The  preceding  Formula,  weights,  con- 
stant, and  Local  Government  Wages  In- 
flation Factor  are  applicable  to  the  PHA 
fiscal  years  beginning  October  1,  1»77. 
However,  the  special  provision  for  up- 
dating as  outlined  In  these  Regulations 
provides  that  for  PHA  fiscal  years  be- 
ginning   October    1,    1977,    the    PHA 
characteristics  and  the  population  men- 
tioned above  will  be  updated  to  the  levels 
for  the  Current  Budget  Year  and  the  Re- 
quested Budget  Year.  In  addition  to  one 
year  of  the  Local  Oovemment  Ws^es  In- 
flation Factor  reflected  In  the  Formula 
Expense  Levels,  the  difference  between 
the  Formula  Expense  Level  of  the  Cur- 
rent Budget  Year  and  the  Requested 
Budget  Y«ir  will  also  be  multiplied  by 
the  same  Inflation  Factor.  (These  addi- 
tional steps  result  in  the  correct  ap- 
plication of  the  PHA  characteristics  and 
population  for  its  flscal  years  beginning 
October  1,  1976,  and  October  1,  1977,  to 
the  Formula,  and  effectively  take  Into 
consideration  the  effects  of  an  additional 
year  of  Inflatlcm  upon  the  Formula.)  , 
•  •  •  •  • 

(d)   •  •  • 

(3)  Allowable  expense  level.  Compu- 
tation for  budget  years  subsequent  to 
flrst  budget  year  under  PFS.  For  each 
budget  year  subsequent  to  the  flrst 
budget  year  under  PFS,  the  Allowable 
Expense  Level  for  the  previous  budget 
year,  which  Includes  the  amount  of  the 
HUD-approved  Increase,  of  Base  Year 
Expense  Level,    (reference:    §890.110), 
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increased  (or  decreased)  by  the  follow- 
Ing: 

(i)  The  increase  (decrease)  between 
the  Fomrula  Expense  Level  for  the  pre- 
vious budget  year  and  the  Formula  Ex- 
pense Level  for  the  Requested  Budget 
Year:  Provided,  however.  That  for  PHA 
fiscal  years  beginning  October  1,  1977. 
the  increase  (decrease)  will  be  multiplied 
by  the  Local  Oovemment  Wages  Infla- 
tion Factor  prior  to  adding  it  to  the  Al- 
lowable Expense  Level  for  the  previous 
budget  year. 

(ii)  The  sum  of  the  Allowable  Expense 
Level  for  the  previous  budget  year  plus 
subdivision  (i)  of  this  subparagraph, 
multiplied  by  the  Local  Government 
Wages  Inflation  Factor  supplied  by  HUD. 
•  •  •  •  • 

Example  1  is  revised  by  adding  the 
following  at  the  end : 

PHA   FISCAL   Tears   Be:inning    Octobkx    1, 

1977 

CALCLOATION  or  ALLOWABLE  EXPENSE  LXVXL 
rolt  PHA  FISCAL  TEA!  BEGINNING  OCTOBEB  I, 
l»77 

1.  Allowable  Expense  Level  for  PHA 
flsr&l    year    beginning    October    1, 

1976   •43.30 

2.  Increase  (Decrease)  In  I^3rmula 
Expense  Levels  as  have  been  Calcu- 
lated for  PHA  fiscal  vears  beginning 

Oct.  1.  1976  and  Oct.  1.  1977 $1.50 

3.  Local  Government  Wages  Inflation 
Factor  1.09 

4.  Product  (Une  3  times  Line  2) 1.64 

9.  (Combine  Line  1  and  Line  4 $44.  M 

6  Local  Government  Wages  Inflation 

Factor 1.09 

7.  Allowable  Expense  Level  for  PHA 
Fiscal  Year  beginning  Oct.  1.  1977 
(Line  6  times  Line  6) 48.87 

It  should  be  noted  that  the  increases  In 
population  and  updated  PHA  characteristics 
have  been  reflected  In  the  respective  Formula 
Expense  Levels  Involving  Line  2.  above.  The 
same  Formula,  weights,  constant,  and  Local 
Government  Wages  Inflation  Factor  which 
were  applied  to  determine  operating  subsidy 
eligibility  for  the  PHA's  fiscal  year  beginning 
October  1,  1976.  are  applied  to  determine 
operatlna;  subsidy  eligibility  for  Its  fiscal 
year  beginning  October  1,  1977.  It  Is  stressed 
that  such  elements  are  now  applied  to  the 
characteristics  of  the  PHA  in  Its  fiscal  years 
beelnnlng  October  1.  1976,  and  October  1. 
1977.  Also,  the  same  Inflation  factor  Is  ap- 
plied, once  apaln.  to  the  difference  between 
the  Formula  Expense  Levels,  as  Is  done  In 
Line  3  of  the  example 

Section  890.107(c)  (D  and  (2)  and 
(e) .  are  revised  to  read  as  follows: 


§890.107     Compulalion  of  ■UHde*  ex. 
peiMC  level. 
•  •  •  •  • 

(€)••• 

(1)  Utilities  Base  ConsMmption  Period 
(Base  Period)  Met  hod.  The  PHA  shall 
determine  the  average  amount  of  each  of 
the  Utilities  consumed  per  unit  per 
month  during  the  Utilities  Base  Con- 
sumption Period  (Base  Period)  which  is 
the  36-month  period  ending  six  months 
prior  to  the  first  day  of  the  Requested 
Budget  Year.  Provided,  however.  That 
for  PHAs  with  fiscal  years  begiiming 
July  1.  1977.  and  for  all  future  fiscal 
years  thereafter,  the  36-month  UtiUties 
Base  Consumption  Period  to  be  utilized 
shall  end  on  December  31.  1975.  For 
PHAs  with  fiscal  years  beginning  Octo- 
ber 1.  1977.  and  tor  all  future  fiscal  years 
theresifter.  the  36-month  Utilities  Base 
Consumption  period  shall  end  on  March 
31.  1976.  For  PHAs  with  fiscal  years 
beginning  January  1.  1978.  and  for  all 
future  fiscal  years  thereafter,  the  36- 
month  Utilities  Base  Consumption  Period 
to  be  utilized  shall  end  on  Jime  30,  1976. 
For  PHAs  with  fiscal  years  beginning 
April  1.  1978.  and  for  all  future  fiscal 
years  thereafter,  the  36-month  Utili- 
ties Base  Consumption  Period  to  be  uti- 
lized shall  end  on  September  30.  1976. 

(2)  Temporary  alternative  method 
where  data  is  not  available  for  Utilities 
Base  Consumption  Period.  If  the  PHA 
ha«  not  maintained  or  cannot  recapture 
consumption  data  regarding  a  particular 
Utility  or  Utilities  from  its  records  for 
the  36-month  Base  Period,  it  shall  sub- 
mit to  the  HUD  Field  Office  for  approval 
consumption  data  for  the  24-month  pe- 
riod ending  six  months  prior  to  the  be- 
ginning of  the  Requested  Budget  Year, 
or.  if  this  is  not  possible,  the  12-m<Mith 
period  ending  six  months  prior  to  the 
beginning  of  the  Requested  Budget  Year. 
Provided,  however.  That  for  PHAs  with 
fiscal  years  beginning  July  1,  1977,  and 
for  all  future  fiscal  years  thereafter,  the 
24-month  or  12-month  Utilities  Base 
Consumption  Period  to  be  utilized  shall 
end  of  December  31.  1975.  For  PHAs 
with  fiscal  years  beginning  October  1, 
1977.  and  for  all  future  fiscal  years  there- 
after, the  24-month  or  12-month  Utili- 
ties Base  Consumption  Period  shall  end 
on  March  31.  1976.  For  PHAs  with  fiscal 
years  beginning  January  1,  1978,  and  for 
all  future  fiscal  years  thereafter,  the  24- 
month  or  12-month  Utilities  Base  Con- 
sumption Period  shall  end  on  June  30. 


1976.  For  PHAs  with  fiscal  years  begin- 
ning April  1.  1978.  and  for  all  future  fis- 
cal years  thereafter,  the  24-m(mth  or 
12-month  Utilities  Base  Consumption 
Period  shall  end  on  September  30.  1976. 
The  PHA  also  shall  submit  a  written 
explanatl(Hi  of  the  reasons  data  for  the 
Base  Period  Is  unavailable.  If  a  PHA 
has  not  maintained  or  cannot  recap- 
ture consumption  data  for  the  spec- 
ified Base  Period  of  36.  24.  or  12  mcHiths; 
comparable  consumption  for  the  great- 
est of  either  36.  24,  or  12  mcHiths  as  avail- 
able, shall  be  used  for  the  Utility  or 
Utilities  for  which  the  data  is  lacking. 
The  comparable  consumption  shall  be 
estimated,  based  upon  the  consumption 
experienced  during  the  allowable  Base 
Utilities  Consumption  Period,  of  com- 
parable project(s)  with  comparable 
utility  delivery  systems  and  occupancy. 
If  a  PHA  cannot  or  will  not  obtain  the 
consumption  data  for  the  Base  Period, 
either  for  Its  own  project(s)  or  by  using 
comparable  consumption  dat«i,  the  dollar 
amount  stated  in  paragraph  (e)  of  this 
section,  shall  be  used. 

•  •  •  •  • 

(e)  Utilities  Expense  Level  where 
consumption  data  is  unavailable.  U  a 
PHA  has  not  maintained  or  cannot  re- 
capture data  for  at  least  the  12-month 
period  provided  In  paragraph  (c)(2)  of 
this  section  or  will  not  retrotu;tively  es- 
tablish consumption  records  or  compa- 
rable consumption  data,  as  required  in 
paragraph  (c)  (2)  of  this  section,  it  shall 
request  HUD  Field  Office  approval  to  use 
actual  per  unit  per  month.  (PUM)  util- 
ity expenses.  These  expenses  shall  ex- 
clude UtUitles  Labor  and  Other  Utilities 
Expenses.  The  Mtual  PUM  utility  ex- 
penses shall  be  taken  from  the  latest 
year-end  Statement  of  Operating  Re- 
ceipts and  Expenditures.  Form  HUD- 
52599.  for  the  t*HA  fiscal  year  ending 
on  December  31,  1975.  March  31.  1976, 
June  30.  1976  or  September  30.  1976.  No 
subsequent  adjustments  regarding  such 
Utility  or  Utilities  will  be  approved  for  a 
budget  year  for  which  consumption  is 
established  based  upon  the  said  form. 

*  •  •  •  • 
(Sec.    7(d).    Department    of    Housing    and 
TTrban  Development  Act.  (42  U.S.C.  353S(d).) 

Issued  at  Washington.  D.C.,  August 
31,  1977. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Howling, 
Federal  Housing  Commissioner. 

(PR  Doc.77-26894  Filed  9-2-77; 8: 48  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  211 1 

AMENDMENTS  TO  SYNTHETIC  NATURAL 
G%  FEEDSTOCK  ALLOCATION  REGU- 
LATIONS 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:    NoUce    of    Proposed    Rule- 
making. 

SUMMARY:  The  Federal  Energy  Ad- 
ministraUon  (FEA)  hereby  gives  notice 
of  a  proposed  rulemaking  and  public 
hearing,  for  the  purpose  of  revising  the 
Mandatory  Petroleum  Allocation  Regu- 
lations with  respect  to  allocated  prod- 
ucts used  for  the  manufacture  of  syn- 
thetic natural  gas  (SNQ) . 
DATES:  Comments  by  September  26. 
1977;  requests  to  speak  by  September  19. 
1977;  statements  by  September  23,  1977; 
hearing  to  be  held  on  September  26, 1977 
at  9:30  a.m..  and  will  be  continued  if 
necessary  at  9:30  am.  on  September  27. 
1977. 

ADDRESSES:  Comments  and  requests 
to  speak  at  the  hearing  to:  Executive 
Communications,  Room  3317,  Federal 
Energy  Administration,  Box  OZ;  Wash- 
ington, D.C.  20461.  Statements  to  Execu- 
tive Communications,  Room  3317.  Fed- 
eral Energy  Administration.  12th  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20461. 

HEARING  HELD  AT: 
Room  3000A.  12th  and  Pennsylvania  Avenue. 
N.W..  Washington.  D.C.  \ 

FOR  FURTHER  INFORMATION  CON- 
TACT:, 

Ed  Vilade  (Media  Relations) ,  12th  and 
Pennsylvania  Avenue  NW..  Room  3104. 
Washington.  DC.  20461  (202-566- 
9833). 
^  Gerald  P.  Emmer  (Regulatory  Pro- 
grams). 2000  M  Street  NW.,  Room 
2304,  Washington.  D.C.  20461  (202- 
254-7200) . 

Kenneth  Kincel  (Resource  Develop- 
ment Policy),  12th  and  Pennsylvania 
Avenue  NW.,  Room  4112.  Washington. 
D.C.  20461  (202-566-9052). 
Finn  Neilsen  (Regtilatory  Programs). 
2000  M  Street  NW..  Room  6318,  Wash- 
ington, D.C.  20461  (202-254-9730). 
Joel  M.  Yudson  (Office  of  the  General 
Counsel) ,  12th  and  Pennsylvania  Ave- 
nue NW.,  Room  5134,  Washington, 
D.C.  20461  (202-566-9565). 


SUPPLEMENTAL  INFORMATION: 

I.     Background 

Since  1974.  the  Federal  Energy  Ad- 
ministration (FEA)  has  regulated  the 
allocation  of  petroleum  feedstocks  for 
production  of  synthetic  natural  gas 
(SNG)  under  10  CFR  5  211.29  (39  FR 
15960,  May  6.  1974)  and  its  appendices. 
Special  Rule  No.  1  and  the  accompany- 
ing Statement  of  Policy  (39  FR  27910. 
August  2.  1974).  These  regulations  pro- 
vide for  a  case  by  case  review  of  feed- 
stock applications  for  new  and  expanded 
SNG  plants.  The  criteria  to  be  used  for 
such  determinations  include  avallablUty 
of  feedstocks,  degree  of  curtailment  of 
Interruptlble  customers  and  customers 
wltlh  alternate  fuel  capability,  charac- 
ter of  natural  gas  curtailment  plan, 
availability  of  alternative  supply  soiu-ces. 
thermal  efficiency,  cost  impact  on  gas 
consumers,  feedstock  capacity.  Impact 
on  competing  users  of  feedstocks,  em- 
ployment, and  environment. 

Special  Rule  No.  1  also  provides  that 
allocations  of  feedstocks  be  granted  to 
those  SNG  plants  existing  prior  to  May  1 . 
1974,  which  use  naphtha  as  an  exclusive 
feedstock,  and  then  only  to  the  extent 
that  supply  contracts  calling  for  delivery 
of  specific  volumes  of  naphtha  were  In 
effect.  However,  the  Statement  of  Policy 
concluded  that  th*  manufacture  of  SNG 
Is.  In  most  instancfe,  an  inefficient  use  of 
resources. 

There  are  presently  17  SNG  plants  in 
operation  or  under  or  about  to  start  con- 
struction. All  current  plants  use  either 
liquefied  petroleum  gases  (LPG's)— pro- 
_pane  and  butane — naphtha,  or  a  mlx- 
"  ture  of  natural  gas  liquids  <NGL's) .  Most 
of  the  existing  plants  are  located  In  New 
England,  the  Middle  Atlantic  States,  and 
the  Upper  Midwest — the  areas  hardest 
hit  by  curtailments  of  natural  gas  in  the 
past  few  years.  East  Coast  plants  use  a 
variety  of  feedstocks,  most  of  which  are 
imported  from  the  Caribbean  and  else- 
where. Two  SNG  plants  In  the  Midwest 
have  historically  been  heavily  reliant  on 
imports  of  NGL's  from  the  Canadian  gas 
fields  in  Alberta  and  Saskatchewan  for 
their  feedstock  use.  Several  of  the  plants 
using  naiAtha  as  a  feedstock  also  re- 
quire LPG  for  Btu  enrichment  to  bring 
the  output  gas  up  to  pipeline  Btu  specifi- 
cations «is  mandated  by  various  State 
public  utility  commissions. 

On  April  5.  1977.  FEA  Administrator 
John  CLeary.  in  testimony  before  the 
House  Subcommittee  on  Energy  and 
Power,  stated  that  FEA  would  take  a 
"fresh  look"  at  the  FEA-SNC  petroleum 
feedstocks  allocation  p>olicy.  He  indicated 


that  the  new  policy  would  provide  for  a 
case  by  case  review  of  new  SNG  plants. 
In  addition,  he  stated  that  special  con- 
ditions may  exist  in  some  places,  such  as 
air  quality  considerations  in  the  Los 
Angeles  area,  which  could  require  use  of 
a  gaseous  fuel,  and  that  In  such  places, 
the  use  of  SNG  may  be  found,  after  fur- 
ther study,  to  be  appropriate. 

On  April  29,  1977.  the  President's  Na- 
tional Energy  Plan  (NEP)  was  Issued, 
which  included,  the  following  policy 
statement  on  SNG: 

The  nation's  current  policy  toward  syn- 
thetic natural  gas  (SNO)  made  from  petro- 
leum feedstocks  is  not  satisfactory.  Exist- 
ing regulations  favor  the  allocation  of  naph- 
tha and  other  potential  SNO  feedstocks  to 
the  petrochemical  Industry,  and  effectively 
preclude  their  use  by  gas  utilities.  This  policy 
has  discouraged  the  construction  of  new  SNO 
plants.  Yet.  the  13  SNO  plants  that  were 
operating  this  winter  provided  the  additional 
margin  of  nttural  gas  suply  that  Kept  sev- 
eral areas  of  the  county  from  shutting  off 
residential  users  during  the  coldest'  months. 

Therefore,  a  Federal  task  force  will  be 
created  to  work  with  the  gas  utilities  to  iden- 
tify those  areas  of  the  country-  where  a  lim- 
ited number  of  additional  SNO  plants  should 
be  built  to  help  meet  the  critical  peakloed 
needs  for  gas  over  the  next  five  to  seven 
years.  Federal  Energy  AdmlnUtratlon  regula- 
tions will  be  revised  to  provide  a  priority  for 
SNO  feedstocks  to  those  plants  approved  by 
the  task  force.  ThU  regulatory  change  will 
give  pipeline  companies  and  utilities  the 
reasonable  certainty  they  need  to  make  In- 
vestments for  this  short-term  source  of  gas 
supply.  SNO  plants  could  contribute  alma-st 
1  trillion  cubic  feet  of  gas  annually  in  the 
1980°s  National  Energy  Plan.  pp.  57-58. 

In  response  to  those  concerns,  an  FEA 
SNG  task  force  was  established  to  eval- 
uate the  existing  FEA  policy  and  regula- 
tions on  SNG  feedstocks  and  to  imple- 
ment the  policy  suggested  in  the  NEP. 
The  task  force  has  since  studied  all  as- 
pects of  the  SNG  issue,  including  specific 
tasks  focusing  on  (1)  efficiency.  (2)  cost 
and  capital  factors.  (3)  emissions  of 
SNG  plants  as  compared  with  alternate 
sources  of  energy.  (4)  the  projected  sup- 
ply, demand,  and  prl:e  of  SNG  feed- 
stocks and  impacts  of  alternative  alloca- 
tion policies,  and  i5»  altemaUve  criteria 
that  might  be  used  In  a  case  by  case  re- 
view of  applications  for  SNG  feedstock 
allocations.  On  June  24.  1977  (42  FR 
32838.  June  28.  1977) .  FEA  issued  a  Gen- 
eral Inquiry  regarding  the  allocation  of 
synthetic  natural  gas  feedstocks,  which 
solicited  responses  to  fifteen  quesUons 
concerning  possible  new  criteria  to  be 
used  in  evaluating  SNG  feedstock  allo:*- 
tions.  A  hearing  was  held  to  receive  pub- 
lic comment  on  July  18.  1977.  The  results 
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•f  the  task  force  will  be  publicly  avail- 
able m  the  near  futare.' 

The  creation  of  the  task  force  did  not 
signal  the  beginnins  of  FEA's  SNO  re- 
view. The  FEA  has  been  in  the  process  of 
reviewing  and  reevaluating  its  SNO  feed- 
stock allocation  policy  for  more  than  a 
year  In  June  1976.  a  programmatic  en- 
vironmental impact  statement  'EIS)  on 
'  the  SNG  program  was  begun.  A  draft  of 
thi~  KIS  has  been  completed  and  a  hear- 
ini;  ^a.■T  l.^ld  on  July  11.  1977.  to  receive 
public  comment  on  Uie  EIS.  PEA  is  cur- 
rently evaluatmt;  the  comnienls  received 
and  is  preparinc  the  final  programmatic 
EIS.  The  amendments  proposed  herein 
most  closely  resemble  Option  No.  1  of  the 
draft  programmatic  EIS  and  FEA  be- 
Ueves  that  the  environmental  conse- 
quences of  the  proposal  are  contained  in 
the  discussion  of  that  option,  which  is 
described  as  a  continued  case  by  case  re- 
view of  SNG  applications. 

In  July  1976.  the  FEA  amended  its  reg- 
ulations 141  FR  30096.  July  22.  1976)  to 
exempt  naphtha  from  the  Mandatory 
Petroleum  Allocation  and  Pricing  Regu- 
lations. The  exemption  became  effective 
on  Septeml)er  1.  1976.  following  the  ex- 
piration of  the  congressional  review  pe- 
riod. FEA  found  at  that  time  that  while 
supplies  of  naphtha  were  generally  ade- 
quate to  meet  all  domestic  demands 
through  1978.  there  was  some  un:er- 
tainty  over  the  longer  term  impacts  of 
removing  allocation  controls  on  naphtha 
utihzed  as  SNG  feedstock.  It  was  con- 
cluded that.  t>ecause  of  this  uncertainty 
the  programmatic  EIS  would  have  to  be 
completed  before  naphtha  utilized  as 
SNG  feedstock  could  be  proposed  for  ex- 
emption from  allocation  regulations.  At 
this  time  FEA  has  decided  to  defer  pro- 
posing the  deregulation  of  naphtha  used 
as  SNG  feedstock,  but  the  possibility  of 
proposing  such  an  exemption  remains 
under  active  consideration. 

Based  on  the  analysis  of  the  draft 
programmatic  EIS  and  the  SNG  task 
for  e.  the  FEA  has  concluded  that  con- 
tinued case  by  case  allocation  of  SNG 
feedstocks  is  necessary  to  attain  the  ob- 
jectives of  the  Emergency  Petroleum  Al- 
location Act  of  1973.  as  amended 
<EPAA  I .  Analysis  of  naphtha  supply  and 
demand  by  the  task  force  indicates  the 
possibility  of  regional  supply  and  price 
impacts  if  no  restrictions  were  placed  on 
the  amount  of  SNG  that  might  be  pro- 
duced from  naphtha.  As  to  the  other 
principal  type  of  SNG  feedstock,  analy- 
sis of  LPG  "primarily  propane*  supply, 
demand,  and  transportation  in  the  light 


>  Two  separate  volumes  have  been  prepared, 
one  describing  the  analyses  of  tasks  1.  2.  3. 
and  S.  and  one  describing  the  results  of  task 
4.  These  are  entitled  Developing  an  SNG 
Feedstock  Allocation  Scheme  That  Reflects 
a  Sound  National  Policy  on  SNG.  Resource 
Planning  Associates.  June  1977.  and  SNG 
Feedstock  Outlook:  Supply.  Demand,  and 
Price,  and  Policy  Impacts,  FEA.  August  1977. 
The  analysis  of  tasks  1.  2.  3  and  5  is  currently 
available  lor  inspection  at  the  FBLA  Freedom 
of  Information  Office.  Room  2107,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
D.C. 


of  declining  domesti:  production  indi- 
cates, first,  potential  price  impacts  on 
traditional  users  if  imports  were  to  in- 
crease to  meet  new  SNO  demand,  unless 
SNG  plants  were  to  bear  the  full  incre- 
mental cost  of  these  Imports,  and.  sec- 
ondly, that  regional  supply  impacts 
could  occur  as  a  result  of  pipeline  dis- 
tribution system  limitations  affecting 
re^iions  wliere  new  SNG  plants  might  be 
constructed.  FEA  has  concluded  that  the 
national  interest  is  best  served  by  assur- 
ing that  feedstock  allocations  are 
granted  only  to  new  SNG  plants  for 
whi  h  there  is  a  demonstrated  need  to 
meet  the  gas  requirements  of  residen- 
tial and  other  high  priority  users  or 
where  needed  due  to  severe  environmen- 
tal conditions 

II.  Proposed  Amendments 

-A.    GENERAL 

FEA  is  proposing  to  amend  «  211.29  to 
Include  applications  for  SNG  feedstock. 
Btu  enrichment  and  SNG  plant  fuel  use 
for  any  allocated  product.  Products  cur- 
rently exempted  from  the  allocation  reg- 
ulation would  not  be  placed  under  con- 
trols, but  in  the  event  controls  were  re- 
imposed  on  such  products,  their  use  for 
SNG  production  would  be  subject  to  the 
proposed  regulation.  The  use  limitation 
on  naphtha  for  SNO  feedstock,  current- 
ly contained  in  «2ll.29ib).  would  be 
moved  to  proposed  i  211.29(d),  and 
would  also  include  any  allocated  natural 
gas  liquid  product  which  would  be  used 
in  SNO  production.  Applications  for  al- 
locations for  new  and  existing  SNG  fa- 
cilities would  be  handled  on  a  case  by 
case  basis  and.  as  contemplated  by  the 
NEP.  would  be  issued  for  a  term  of  years 
to  give  firms  reasonable  certainty  to 
make  needed  investments.  New  criteria 
to  evaluate  such  applications  are  de- 
scribed in  this  proposal  and  would  also 
accord  with  the  NEP  and  the  results  of 
the  task  force.  It  should  be  noted  that  all 
plants,  regardless  of  the  basis  of  their 
allocation,  would  be  subject  to  FEA  audit 
to  insure  their  operation  would  conform 
to  their  allocation  orders  and  the  ap- 
plicable regulations. 

B.    EXISTING    PLANTS   AND    PENDING 
APPLICANTS 

PEA  believes  that  firms  which  operate 
existing  SNO  plants  and  have  received 
allocations  based  on  Special  Rule  No.  1 
and  the  1974  Statement  of  Policy  should 
not  receive  any  less  favorable  treatment 
under  the  proposal.  Therefore,  upon 
promulgation  of  new  regulations.  Special 
Rule  No.  1  would  be  retained  to  allow 
such  firms  to  elect  to  be  treated  under 
either  currently  existing  or  the  new 
criteria.  The  SUtement  of  Policy  which 
accompanies  Special  Rule  No.  1  would 
be  deleted,  however,  because  it  no  longer 
reflects  accurately  FEA's  policy  with  re- 
spect to  the  allocation  of  feedstock  for 
SNO  plants. 

The  choice  of  standards  could  only 
apply  to  existing  SNG  production  capa- 
city and  would  have  to  be  made  within 
thirty  days  of  the  effective  date  of  new 
SNG  regtilations.  It  would  also  be  ir- 


revocable. If  any  firm  required  SNO 
feedstock  of  Btu  enrichment  material  for 
a  new  facility  or  an  expansion  of  exist- 
ing facilities,  it  would  have  to  apply  un- 
der the  new  regulations. 

Currently,  there  are  a  niunber  of  aip- 
phcations  pending  before  FEA  for  SNO 
plants  which  have  not  received  alloca- 
tions for  commercial  operation  or  have 
not  been  fully  analysed  by  FEA  under 
existing  regulations,  which  has  included 
the  opportunity  for  participation  by  all 
interested  parties  at  public  hearings.  At 
this  time,  no  decision  has  been  made 
whether  to  grant  permanent  allocations 
for  the.se  applicants  because  site  specific 
environmental  impact  statements  have 
not  been  completed.  FEA  believes  it 
equitable  to  treat  these  applicants  for 
new  plants  which  have  relied  upon  cur- 
rent reRulations  the  same  as  those  firms 
which'  have  already  received  allocations 
for  SNG  feedstock.  FEA  has  tentatively 
concluded  that  firms  whose  applications 
were  pending  before  FEA  on  January  1, 
1976,  should  be  permitted  to  elect  to  be 
considered  under  either  existing  or  new 
SNG  regulations  with  respect  to  produc- 
tion capacity  contemplated  in  their  ap- 
plications. The  January  1.  1976.  date  was 
selected  as  a  cutoff  point  because  all  ap- 
plications pending  as  of  that  date  nave 
been  fully  evaluated,  while  those  filed 
after  that  time  have  not, 

C.  PROPOSED  DEriNZTIONS  AMP  PRIORITY  GAS 
USES. 

A  definition  of  synthetic  natural  gas 
itself  is  included  in  the  proposal.  SNO 
would  be  defined  to  mean  gas  manufac- 
tured from  any  hvdrocarbon  source 
material  and  having  the  scone  character- 
istics as  natural  gas.  and  which  is.  or 
may  easily  be  made,  fungible  with  nat- 
ural gas.  This  proposed  definition  recog- 
nizes that  certain  SNG  when  first  pro-e- 
duced may  not  be  immediately  fungible 
with  natural  gas  and  could  have  to  be 
enriched  before  becoming  freely  miscible 
with  natural  gas. 

The  NEP  speaks  to  a  limited  number 
of  additional  SNO  plants  to  be  buUt  to 
help  meet  critical  peakload  needs.  In 
this  proposal,  FEA  is  attemoting  to  im- 
plement that  policy  by  specifying  those 
gas  uses  believed  to  be  prloritv  needs 
which  would  Justify  the  allocation  of 
SNO  feedstock  or  Btu  enrichment  ma- 
terial. "Prloritv  gas  uses"  would  mean 
the  usage  of  natural  gas  for  residential 
use.  commercial  use.  storage  injection  re- 
quirements and  firm  industrial  require- 
ments for  plant  protection,  feedstocks, 
process  fuel  uses  or  other  nonboiler  fuel 
uses.  These  uses  derive  substantially  from 
Federal  Power  Commission  (FPC)  pri- 
ority of  service  classification  Nos.  1,  2, 
and  3,  excluding  Industrial  boiler  fuel 
customers. 

As  distinct  from  current  regulations 
which  include  as  a  criterion  the  degree  of 
curtailment  of  service  to  customers  with 
alternate  fuel  capability  (AFC)  on  a 
continuing  bfisls.  this  proposal  is  in- 
tended to  discourage  SNO  feedstock  from 
being  used  to  serve  industrial  boiler  fuel 
customers,  regardless  of  whether  such 
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users  have  AFC.  In  this  regard,  PEA  be- 
lieves that  Industrial  boiler  fuel  users 
should  be  encouraged  to  switch  to  ap- 
propriate alternate  sources  of  energy. 

For  new  SNO  plants  and  expansions 
erf  existing  facilities,  when  the  require- 
ments described  herein  would  be  satisfied, 
feedstock  and  Btu  enrichment  allocations 
could  be  granted  for  the  fourth  and  first 
calendar  quarters  (encompassing  the 
winter  heating  season)  In  the  amount 
necessary  to  produce  a  sufficient  tunount 
of  SNO  which,  when  added  to  the  appli- 
cant's other  available  gas  supplies  with 
the  exception  of  propane-air  mixtures 
when  used  for  needle-peaking  only, 
would  enable  the  applicant  to  provide 
gas  service  to  priority  gas  users  under 
"design"  winter  conditions. 

If  a  perOcular  heating  season  would 
be  warmer  than  a  design  winter,  the  SNO 
plant  would  be  able  to  use  the  feedstock 
to  run  the  SNO  plant  during  that  time 
effectively  to  function  as  a  supply  buffer 
to  meet  peak  demand.  Although  a  certain 
amount  of  SNO  would  thereby  be  used 
to  serve  lower  priority  users,  FEA  would 
place  no  end  use  restriction  on  the  allo- 
cated amount  of  SNO  feedstock  used  dur- 
ing the  winter  season.  PEA  would  define 
"design  con<Jltl«is"  to  mean  a  speci- 
fied level  of  demand  required  for  a 
sustained  period  of  time  experienced  dur- 
ing a  heating  season  upon  which  the 
system  capacity,  reliability,  and  other 
engineering  specifications  are  based  and 
which  has  previously  been  recorded  with 
either  a  state  public  utility  commission, 
the  Federal  Power  Commisslpn,  or  In  the 
case  of  an  unregulated  utility  can  be 
demonstrated  through  previous  docu- 
mentation. FEA  requests  comments  as  to 
whether  a  definition  of  a  "design"  winter 
should  be  adopted  on  a  uniform  basis 
rather  than  separately  for  each  appli- 
cant. 

Having  seen  the  devastating  economic 
impacts  of  a  natural  gas  shortage  caused 
In  part  by  the  severe  cold  of  the  1976- 
77  winter.  FEA  believes  that  the  cost  In 
SNO  feedstock  to  provide  gas  service  to 
low  priority  users  during  warmer  winter 
months  Is  a  worthwhile  investment  to 
assure  gas  servnce  to  priority  gas  users 
under  design  conditions.  The  allocation 
would  remain  subject  to  FEA  audit  so  as 
to  permit  necessary  adjustment  following  , 
a  heating  sea«)n  If  the  allocation  does 
not  accurately  reflect  the  design  winter 
requirements  of  priority  users  only. 

On  the  other  hand,  during  the  second 
and  third  calendar  quarters,  it  is  not  as 
crucial  to  keep  SNO  plant*  operating  as 
a  backup  soui'ce  of  supply  for  priority 
gas  users.  Although  in  warmer  than  de- 
sign winter  months  SNO  could  be  pro- 
duced to  serve  any  class  of  customer, 
in  the  second  and  third  quarters,  all 
customers  in  FPC  categories  4  through  9 
(as  set  forth  in  FPC  Order  467B,  as 
amended)  would  have  to  be  curtailed 
before  the  SNO  feedstock  could  be  used. 
Under  the  proposal,  during  that  time 
firms  would  be  able  to  use  SNO  feed- 
stock to  provide  service  to  priority  gas 
users  and  industrial  boiler  fuel  customers 
which  use  up  to  1,500  MCP  per  peak  day. 


PROPOSED  RULES 

PEA  Bpeclflcally  requests  comments 
with  respect  to  the  alternative  of  pro- 
hibiting SNO  feedstock  from  being  used 
in  the  second  and  third  quarter  when 
any  industrial  boUer  fuel  user  receives 
service.  PEA  further  requests  whether 
this  alternative  would  discourage  most 
firms  from  operating  their  SNO  plants 
in  the  summer  months  for  storage 
injection. 

FEA  is  concerned  with  the  relationship 
between  the  standards  governing  SNO 
plants  and  those  pertaining  to  facilities 
which  inject  propane-air  mixtures  di- 
rectly into  natural  gas  pipelines.  SNO 
plants  do  not  function  optimally  as 
"needle"  peaking  facilities  which  could 
have  to  be  shut  down  continually  as  the 
temperature  fluctuates.  Operational  and 
other  constraints,  such  as  feedstock  de- 
livery schedules,  prevent  these  plants 
from  being  turned  on  and  off  at  a  mo- 
ment's notice.  In  this  respect  SNO  plants 
are  different  from  propane-air  facilities 
which  are  less  complex,  less  capital  in- 
tensive and  more  efBcient.  Although  PEA 
recently  Issued  guidelines  to  evaluate  ap- 
plications for  propane-air  facilities  (42 
FR  38553.  July  29.  1977) ,  in  view  of  this 
proposal  regarding  SNO  production.  PEA 
Inquires  as  to  whether  the  propane-air 
guidelines  should  be  modified  and  the 
same  standards  adopted  for  propane-air 
faclUtle?  when  used  for  seasonal  base 
loading  as  for  SNO  production. 

D.   INFORMATIONAL   RBQUISEMINTS 

Under  proposed  S  211.29(c)  (2),  Arms 
applying  for  SNG  feedstock.  Btu  enrich- 
ment or  plant  fuel  to  be  used  In  SNG 
production  at  new  or  expanded  SNO 
plants  would  be  required  to  submit  de- 
tailed information  regarding  gas  supply 
and  demand,  curtailments,  SNO  plant 
operational  characteristics,  feedstock  re- 
quirements, and  other  relevant  informa- 
tion. In  reference  to  natural  gas  supply 
and  demand,  the  applicant  would  be 
required  to  provide  projections  of  pipe- 
line supplies  of  gas.  other  sources  of  gas 
(such  as  LNO.  propane-air,  or  SNO  from 
coal) ,  demand  for  gas  by  consuming  sec- 
tor under  design  winter  conditions  (by 
FPC  priority  or  other  readily  identifi- 
able categories  with  separate  identifica- 
tion of  industrial  boiler  fuel  requlre.- 
ments) ,  growth  rate  in  consumption  by 
consuming  sector,  and  curtailment 
schedules,  and  would  be  required  to 
provide  descriptions  of  curtailment  plans, 
rate  structures  for  SNO  and  other  sup- 
plemental supplies  of  gas  and  its  efforts 
to  obtain  other  sources  of  supplemental 
gas  supplies. 

The  aoplicant  would  also  be  required 
to  provide  a  complete  description  of  the 
SNO  plant  and  its  requirements  for  feed- 
stock.  Btu  enrichment,  and  plant  fuel. 
Including  the  proposed  sources,  volumes, 
price  and  any  other  information  required 
by  PEA  in  connection  with  a  particular 
application. 

E.   REQUIRED  CERTITICATIONS,  SHOWINGS. 
AND   OTHER   CRFTERIA 

Unless  waived  for  good  cause  shown, 
applicants  would  be  required  imder  pro- 
posed i  211.29(c)  (3)  to  satisfy  other  re- 
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qulremenU.  As  already  indicated,  the 
applicant  would  have  to  demonstrate 
that  the  SNO  feedstock  or  Btu  enrich- 
ment material  wiU  be  required  under 
design  conditions  to  meet  priority  gas 
uses.  To  implement  FEA's  new  policy  for 
use  of  an  SNO  plant  during  the  second 
and  third  calendar  quarter,  the  appli- 
cant would  have  to  certify  that  naphtha 
or  any  allocated  natural  eas  llauid  prod- 
uct will  be  used  for  SNO  production  In 
the  second  or  third  calendar  quarter  only 
while  gas  service  is  continued  to  prloritv 
gas  users  or  for  Industrial  boiler  fuel 
users  of  less  than  1.500  MCP  per  peak 
day. 

Inasmuch  as  the  SNO.  If  produced, 
could  have  significant  economic  Impacts 
in  the  state  or  states  served  by  "the  SNG 
plant.  FEA  believes  it  appropriate  that 
such  states  have  a  malor  role  in  the  al- 
location process.  Therefore,  PEA  is  pro- 
posing that  the  applicant  certify  that 
approval  for  the  proi>osed  new  or  ex- 
panded SNO  facilltv  has  been  obtained 
from  the  state  public  service  commission 
having  the  appropriate  authority  In  at 
least  one  state  to  be  served  by  the  facil- 
ity. This  requirement  woifld  not  be  ap- 
plicable where  no  state  agency  has  such 
Jurisdiction. 

It  is  recognized  that  imported  feed- 
stock is  more  vulnerable  to  Interruption 
thim  domestic  supplies.  However,  it  Is 
also  apparent  that  in  the  absence  of 
supply  interruptions,  allocations  based 
on  imported  supplies  should  have  fewer 
adverse  Impacts  on  historical  users. 
Welghine  these  factors.  PEA  has  con- 
cluded that  if  an  applicant  desires  to 
use  propane,  butane  or  natural  gasoline 
for  SNO  feedstock,  Btu  enrichment  or 
SNO  plant  fuel,  it  would  have  to  certify 
that  only  imports  of  such  products 
(other  than  from  Canada)  would  be 
used.  This  proposed  requirement  should 
offer  some  protection  to  historic  users  of 
products  such  as  propane  which  are  in 
declining  domestic  supply.  Applications 
for  naphtha  would  continue  to  be  ex- 
amined on  a  case  by  case  basis  with  re- 
spect to  the  source  of  supply. 

One  means,  already  discussed,  of  as- 
suring service  to  priority  gas  users  dur- 
ing periods  of  critical  peakload  demand 
Is  to  allow  SNO  plants  to  operate  during 
warmer  than  design  winter  months  to 
serve  any  class  of  customer.  Another  Im- 
portant consideration  in  this  regard  is 
to  insure  that  sufHcient  feedstock  will  be 
available  to  operate  the  plants.  If  there 
were  a  feedstock  supply  interdiction 
caused  by  cold  weather  or  other  problem. 
PEA  believes  SNO  plants  should  be  kept 
operable  to  satisfy  the  needs  of  priority 
gas  users.  Accordingly.  FEA  is  proposing 
that  applicants  certify  that  a  90  day 
peak-load  supply  of  feedstock  will  be 
maintained  in  readily  accessible  storage 
which  -can  be  used  without  adversely 
affecting  the  distribution  of  such  prod- 
uct to  other  users  of  such  product.  PEA 
recognizes  that  this  requirement  could 
entail  large  capital  expenditures  by  ap- 
plicants, but  nonetheless  has  determined 
it  to  be  of  significant  Importance.  The 
storage  need  not  necessarily  be  on-site 
if  some  method  of  assured  transporta- 
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Hon  could  be  provided  which  would  not 
be  disruptive  to  other  users.  Although 
FEA  does  not  require  storage  as  a  condi- 
tion for  other  end  uses,  such  as  for  petro- 
chemical feedstock.  FEA  believes  that  a 
forced  closing  of  an  8NO  plant  could 
have  more  severe  economic  consequences 
than  for  other  uses  and  therefore  war- 
rants this  additional  requirement.  Com- 
menters  are  requested  to  Indicate 
whether  storage  for  greater  or  less  than 
ninety  dsiys  of  operation  should  be  re- 
quired, and  whether  such  a  provision 
should  apply  differently  for  various  kinds 
of  feedstock. 

As  it  has  operated.  Special  Rule  No.  1 
has  served  to  discourage  growth  by  utili- 
ties using  SNO  plants,  regardless  of  the 
nature  oi  new  end  users.  The  proposal 
would  not  discourage  new  growth  for 
prloritN'  gas  and  would  allow  SNO  to  be 
used  to  serve  such  uses.  Firms  applying 
for  SNO  feedstock  or  Btu  enrichment 
would  have  to  certify  that  all  new  growth 
by  the  applicant  or  the  applicant's  gas 
utility  customers  which  would  be  served 
by  its  SNO  plant  will  be  for  priority  gas 
uses. 

FEA  is  not  requiring  that  applicants 
attempt  to  have  SNO  priced  incremen- 
tally. It  is  anticipated  that  the  enactment 
of  Section  414  the  proposed  National 
Energ>-  Act  will  provide  an  overall  pric- 
ing policy  for  higher  priced  supplemental 
supplies  of  gas.  However,  to  the  extent 
appropriate.  FEA  will  continue  to  ex- 
amine the  rate  structure  for  SNO. 

The  proposal  also  contains  a  number 
of  other  factors  which  FEA  would  con- 
sider in  evaluating  an  application  for 
SNO  feedstock,  Btu  enrichment  or  SNO 
plant  fuel.  These  include  the  effects  on 
the  distribution  and  storage  systems 
serving  the  market  area,  the  security  of 
feedstock  supply  from  the  propost^ 
source  of  supply,  the  ability  of  a  new 
plant  to  use  a  variety  of  feedstocks,  the 
environmental  impact  of  granting  an 
allocation  within  a  market  area  and  for 
feedstocks  other  than  allocated  natural 
gas  liquid  products,  for  which  imports 
will  be  required  in  every  case,  the  effect 
of  allocation  of  the  requested  product 
for  SNO  production  on  the  supply  of  and 
demand  for  such  product  in  a  particular 
market  area,  with  due  regard  to  the  im- 
pacts on  competing  uses  and  the  effect 
of  allocating  domestic  rather  than  im- 
ported feedstocks. 

The  effects  on  other  users  of  the  feed- 
stock will  be  a  key  criterion  in  evaluating 
any  application,  regardless  of  whether 
such  effects  derive  from  impacts  on  sup- 
ply and  demand  or  on  distribution  and 
storage  systems.  This  is  particularly  true 
for  applications  for  use  of  allocated  nat- 
ural gas  liquid  products,  especially  pro- 
pane, in  view  of  the  declining  domestic 
production  of  these  products  and  the 
inability  of  the  pipeline  distribution  sys- 
tem for  these  products  to  meet  peak 
seasonal  demands  in  recent  i^'inters  in 
certain  regions  of  the  country.  Unlike 
other  products  which  can  be  used  for 
•NO  fMdstock.  there  is  a  large  historical 
rwldentlal  and  agricultural  demand  for 
propane,  which  should  be  protectad.  In 
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addition,  propane  will  be  needed  for  Btu 
enrtchir-'nt  of  SNO  and  for  direct  In- 
jection by  gas  utilities  as  needle  peak- 
ing material. 

To  the  extent  that  non-Canadian  im- 
ports of  propane  or  other  allocated  nat- 
ural gas  liquid  products  will  be  permitted 
for  SNO  feedstock  or  enrichment  use. 
PEA  intends  to  include  in  its  final  revi- 
sion of  Subjart  D  or  Part  211  a  require- 
ment that  separate  inventory  records  be 
maintained  for  such  products  and  as  an 
amendment  to  10  CPR  Part  212  a  re- 
quirement that  separate  cost  compu- 
tations be  made  for  such  products.  The 
proposed  revision  to  Subart  D  (42  FR 
41242.  August  15.  1877)  required  im- 
ports of  allocated  natural  gas  liquid 
products  for  gas  utility  or  Industrial  use 
to  have  such  separate  cost  computations. 
To  mitigate  the  price  impact  of  SNO 
feedstock  or  enricliment  use  on  historical 
users  of  propane  or  other  allocated  nat- 
ural gas  liquid  products,  FEA  intends  to 
enact  a  similar  provision  for  SNO  uses. 

As  to  the  required  environmental  con- 
sideration, if  an  applicant  contends  that 
the  production  of  SNO  is  required  to 
overcome  or  mitigate  a  significant  en- 
Tironmental  problem,  the  applicant 
would  be  required  to  provide  a  clear  and 
convincing  demonstration  of  the  need  for 
SNO  to  overcome  such  problem.  Not- 
withstanding the  other  requirements  of 
the  proposed  regulation,  if  such  a  show- 
ing could  be  made,  the  applicant  could  be 
entitled  to  an  allocation  to  serve  other 
than  priority  gas  users  in  the  second  and 
third  calendar  quarters  or  under  design 
winter  conditions.  However,  in  this  con- 
nection, the  task  force  found  that  it  is 
quite  unlikely  that  the  construction  and 
operation  of  an  SNO  plant  would  ade- 
quately resolve  significant  environmen- 
tal problems  in  most  instances. 

One  of  the  consideration  contained  in 
Special  Rule  No.  1  which  Is  not  addressed 
in  the  proposal  is  the  thermal  efficiency 
of  SNO  plants  as  compared  to  other  en- 
ergy production  alternatives  in  the  same 
market  area.  The  overail  efficiency  tra- 
jectories of  SNO  plants.  Including  ther- 
mal efficiency,  have  been  analyzed  In  the 
draft  programmatic  environmental  im- 
pact statement  and  by  the  task  force.  The 
range  of  efficiencies  of  SNO  for  certain 
end  uses  has  been  found  to  be  compara- 
ble to  that  of  other  fuels  for  the  same 
uses.  Despite  the  limitation  of  these 
determinations,  in  a  reversal  from  the 
1974  Statement  of  Policy,  PEA  does  not 
find  at  this  time  that  SNO  produced  from 
Ught  petroleum  products  is  significantly 
more  inefficient  for  such  end  uses  than 
alternatives  compared.  Individual  appli- 
cants will  still  be  required  to  submit  in- 
formation as  to  thermal  ^Qclency  of 
their  proposed  facilities,  but  this  infor- 
mation will  be  used  primarily  for  opera- 
tional purposes. 

P.  Reporting  Reqihremints  and  Review. 

The  proposal  also  contains  a  provision 
whereby  each  SNO  manufacturer  would 
report  to  FEA  in  a  manner  prascrltMd  by 
FEA  on  the  usage  of  crude  oil  or  allocat- 
ed products  for  SNO  production.  A  form 


is  currently  being  developed  to  facilitate 
such  reporting.  Each  Arm  operating  an 
SNO  plant  would  also  be  subject  to  audit 
at  the  discretion  of  FEA  to  assure  that 
the  plant  is  continuing  to  operate  in  ac- 
cordance with  its  allocation  order  and 
the  applicable  regulations.  On  the  basis 
of  such  audit,  the  FEA  could  decide  to 
rescind  the  allocation  or  adjust  it  upward 
or  downward. 

O.  Comment  Proceduu. 

1.  Written  comments.  Interested  per- 
sons are  Invited  to  submit  written  com- 
ments with  respect  to  the  proposed  reg- 
ulations to  Executive  Communications, 
FEA,  Room  3317.  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20461.  Box  Number  OZ.  Com- 
ments should  be  identified  on  the  outside 
of  the  envelope  and  on  the  documents 
submitted  to  PEA  with  the  designation 
"Conunents  on  Proposed  Synthetic  Nat- 
ural Oas  Feedstock  Regulations."  Fifteen 
( 15)  copies  should  be  submitted.  All  com- 
ments and  related  information  should  be 
received  by  FEA  by  September  28,  1977. 
in  order  to  ensure  consideration. 

Any  information  or  data  considered  by 
'the  person  furnishing  It  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  In  accordance 
with  the  procedures  set  forth  in  10  CFR 
205.9  (f).  Any  material  not  accompanied 
by  a  statement  of  confidentiality  will  be 
considered  to  be  nonconfidential.  FEA  re- 
serves the  right  to  determine  the  confl- 
dentisd.  FEA  reserves  the  right  to  deter- 
mine the  confidential  status  of  the  infor- 
mation or  data  and  to  treat  it  according 
to  its  determination. 

2.  Public  Hearing,  a.  Request  proce- 
dures. A  public  hearing  on  the  proposed 
regulations  will  be  held  at  9:30  a.m.. 
e.d.t.,  on  September  26,  1977.  in  Room 
3000A,  12th  and  Pennsylvania  Avenue 
NW..  Washington,  D.C.  to  receive  oral 
presentations  from  interested  persons, 
and  If  necessary  will  be  continued  at  the 
same  time  at  the  same  location  on  Sep- 
tember 27.  1977. 

Any  person  who  has  an  Interest  In  the 
proposed  regulations  or  who  is  a  repre- 
sentative of  a  group  or  class  of  pers<HU 
which  has  an  Interest  in  them  may  make 
a  written  request  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 
should  be  directed  to  Executive  Commu- 
nications. FEA,  Box  OZ,  Room  3317,  Fed- 
eral Building.  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20461, 
and  must  be  received  before  4:30  p.m.. 
e-d.t.  September  19,  1977.  Such  a  request 
may  be  hand-delivered  to  Room  3309, 
Federal  Building,  12th  and  Pennsylvania 
Avenue.  NW.,  Washington,  DC.  between 
the  hours  of  t:00  ajn.  and  4:30  pjn., 
U(Miday  through  Friday.  The  penon 
making  the  request  should  be  prepared 
to  describe  the  Interest  concerned ;  If  ap- 
propriate, to  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  which  has  such  an  Interest: 
and  to  give  cottclae  summary  of  the  pro- 
posed oral  preeentatioa  and  a  phone 
number  where  he  or  she  may  be  reached 
throiigh  September  21,  1977.  Each  per- 
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son  selected  to  be  heard  will  be  notified 
by  FEA  before  4:30  p.m..  e.d.t.,  Septem- 
ber 21,  1977.  and  must  submit  400  copies 
of  Ills  or  her  proposed  statement  to  Ex- 
ecutive CcHnmuiilcations,  FEA.  Room 
3317. 12th  and  Pennsylvania  NW..  Wash- 
ington. DC.  20461.  before  4:30  p.m., 
e.d.t.  on  September  23,  1977. 

b.  Conduct  of  Hearings.  FEA  reserves 
the  right  to  select  the  persons  to  be  heard 
at  this  hearing,  to  schedule  their  respec- 
tive presentations  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross  examination  of  persons  pre- 
senting statements.  At  the  conclusion  of 
all  Initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  she  or  he  so 
desires,  to  make  a  rebuttal  statement. 
The  rtbuttal  statements  will  be  given  in 
the  order  in  which  the  Initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications,  PEA,  Room  3317, 
12th  and  Pennsylvania  Avenue  NW.,  be- 
fore 4:30  p.m.,  e.d.t.,  September  23.  1977. 
FEA  will  determine  whether  the  question 
is  relevant,  and  whether  the  time  limi- 
tations permit  it  to  be  presented  for 
answer. 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  ttie  presiding  offi- 
.^oer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
Inspection  at  the  FEA  Freedom  of  Infor- 
mation Office.  Room  2107,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C,  lietween  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7<c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
comments. 

In  accordance  with  Executive  Order 
11821  and  OMB  Circular  A-107,  FEA  is 
considering  the  inflationary  impact  of 
this  proposal. 


(Emergency  Petroleum  AllocaUon  Act  of 
1973.  Pub.  L.  93-159.  as  •mended.  Pub.  L.  93- 
611.  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L.  94- 
163.  and  Pub.  L.  94-385;  Federal  Energy 
AdmlnUtratlon  Act  of  1974,  Pub.  L.  93-2T6. 
as  amended.  Pub  L.  94-333  and  Pub.  L.  »*- 
385:  Energy  Policy  and  Conaervatlon  Act, 
Pub.  L.  94-163.  M  amended.  Pub.  L.  94-386; 
E.O.  11790,  39  FR  23186:  E.O.  11933.  41  FR 
36641). 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C.  August  SO, 
1977. 

Eric  J.  Prci, 
Acting  General  Counsel. 

1.  Section  211.29  is  amended  to  read  as 
follows : 

§211.29      Synlhrlir  natural   (can  produr- 
tion. 

(a)  Genera!.  Notwithstanding  any  in- 
consistent provision  of  SS  211.12  and 
211.13.  a  firm  which  purchases  or  ac- 
quires crude  oil  and  allocated  products 
for  use  in  the  production  of  synthetic 
natural  gas  (SNG»,  including  feedstock 
use,  SNO  enrichment  use.  and  plant  fuel 
use.  shall  comply  with  the  provisions  of 
this  section.  Any  firm  which  has  require- 
ments for  an  SNO  plant  that  exceed  its 
base  period  volume  or  which  has  no  base 
period  volume  may  seek  an  adjustment 
of  its  base  period  volume  or  establish- 
ment of  a  base  period  volume  only  upon 
application  to  the  FEA  National  Office 
in  accordance  with  Subparts  B  or-C,  re- 
spectively, of  Part  205  of  this  chapter. 

(b)  Existing  plants  and  pending  ap- 
plicants. Firms  which  had  received  allo- 
cations for  SNO  feedstock,  SNO  enrich- 
ment or  plant  fuel  for  SNO  production 
prior  to  July  1.  1977,  or  which  had  ap- 
plied prior  to  January  1, 1976  for  an  SNO 
feedstock  allocation,  may  elect  to  have 
existing  or  future  applications,  with  re- 
spect to  SNO  production  capacity  which 
FEA  has  considered  for  such  uses,  evalu- 
ated (1)  imder  the  criteria  In  effect  on 
July  1,  1977  as  set  forth  in  Special  Rule 
No.  1  of  this  subpart,  or  (2)  under  the 
criteria  set  forthin  paragraph  (c)  below. 
Applications  for  SNO  feedstock,  Btu  en- 
richment, or  SNO  plant  fuel  for  new 
SNO  facilities  or  expansions  of  existing 
facilities  shall  not  be  eligible  imder  this 
paragraph  (b)  to  be  considered  under 
criteria  existing  on  July  1.  1977.  The 
election  made  pursuant  to  this  para- 
graph shall  be  irrevocable,  and  must  be 
made  within  thirty  (30)  days  after  the 
effective  date  of  this  regulation. 

(c)  New  applicatioTis.  (1)  The  proce- 
dures and  requirements  of  this  para- 
graph shall  be  applicable  to  all  firms  for 
SNO  plants,  facilities,  or  expansions 
which  had  not  operated  prior  to  July  1. 
1977  or  for  which  an  application  for 
SNO  feedstock,  Btu  enrichment  or  SNO 
plant  fuel  had  not  been  made  prior  to 
January  1,  1976,  and  to  those  firms 
electing  to  have  their  SNO  applications 
reviewed  under  these  provisicMis  pursu- 
ant to  paragraph  (b)  of  this  section. 


(2)  Contents.  The  application  for  ad- 
justment or  assignment  shall  contain,  in 
addition  to  the  Information  specified  in 
{{  205.24  or  205  34  of  Part  205  of  this 
chapter,  respectively,  the  following  in- 
formation : 

(1)  The  aoplicant's  projected  pipeline 
supply  of  natural  gas  for  the  period  for 
which  the  application  is  being  made; 

(ii)  All  other  current  and  projected" 
sources  of  gas  supplies,  including,  but 
not  limited  to,  underground  storage, 
liquefied  natural  gas  (LNO),  propane- 
air.  SNO  from  coal,  and  the  efforts  the 
applicant  has  made  to  obtain  such  sup- 
plies. 

(ill)  The  projected  demand  for  gas 
(design  winter  and  other  estimates — by 
volume  and  number  of  custtwnersi  in 
the  applicant's  market  area,  by  consum- 
ing sector  (set  forth  by  FPC  priority  or 
other  readily  identifiable  categories 
with  separate  identification  of  industrial 
boiler  fuel  requirements »,  Including 
estimates  of  that  portion  of  the  demand 
for  which  the  SNO  will  be  required : 

(iv)  The  projected  rate  of  growth  of 
gas  consumption  in  the  applicant's  mar- 
ket area  for  each  consuming  sector: 

(V)  The  projected  schedule  of  curtail- 
ments of  pipeline  supplies  of  gas  for  the 
all(Kation  period,  and  a  description  of 
any  curtailment  plan  in  effect  for  the 
market  area  to  be  ser\ed  by  the  SNO 
plant  and  an  estimate  of  the  effect  of 
such  plan. 

(vi)  A  description  of  the  rate  struc- 
tures of  the  SNO  manufacturer  and  Its 
gas  utility  customers  <if  any>,  including 
pricing  policies  for  SNO  and  other  sup- 
plemental sources  of  gas;  ' 

(vii»  A  complete  description  of  the 
proposed  feedstock,  including  the  sup- 
plier (si.  volumes,  price,  and  technical 
speriflcations  of  the  feedstock; 

(viii>  The  design  and  practical  feed- 
stock capacity  of  the  SNO  plant: 

(Ix)  The  proposed  product  needed  for 
Btu -enrichment    requirements    of    the  • 
SNO  plant.   Including  source,  volumes 
and  price; 

(x»  The  proposed  SNO  plant  fuel,  in- 
cluding source  and  volumes;  and 

(xi>  Other  information  which  may 
be  identified  by  FEA  as  necessary  for  a 
comprehensive  evaluation  of  the  appli- 
cation. 

(3)  Required  certifications  and  show- 
ings. Unless  otherwise  waived  by  the 
FEA  for  good  cause  shown,  the  appli- 
cant shall: 

(I)  Certify  that  approval  for  the  pro- 
posed new  or  expanded  SNO  facility  has 
been  obtained  from  the  state  public 
service  commission  having  the  appropri- 
ate authority  in  at  least  one  state  to 
be  served  by  the  facility  (no  such  ap- 
proval is  required  where  no  state 
agency  has  such  jurisdicti(xi) ; 

(II)  Demonstrate  that  the  SNO  feed- 
stock or  Btu  enrichment  material  will 
be  required  in  the  volumes  speciled  un- 
der design  conditions  in  order  to  meet 
priority  gas  uses  during  the  fourth  and 
first  calendar  quarters; 

(ill)  Certify  that  naphtha  or  any  al- 
located natural  gas  liquid  product  will 
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be  used  for  SNO  production  in  the  sec- 
ond or  third  calendar  quarter  only  while 
gas  service  is  continued  to  priority  gas 
users  or  for  industrial  boiler  fuel  users 
which  use  up  to  1500  MCF  per  peak  day. 
<lv)  Certify  that  any  allocated  nat- 
ural g&s  liquid  product  to  be  used  for 
SNO  feedstock.  SNO  Btu  enrichment  or 
SNO  plant  fuel  will  be  imported  (other 
than  from  Canada)    for  such  use: 

(V)  Certify  that  a  90  day  peak-load 
supply  of  feedstock  will  be  maintained 
in  readily  accessible  storage  which  can 
be  used  without  adversely  affecting  the 
distribution  of  such  product  to  other 
users  of  such  product:  and 

(iv)  Certify  that  all  new  growth  by 
the  applicant  or  the  applicant's  gas  util- 
ity customers  which  would  be  served  by 
the  SNO  plant  will  be  for  priority  gas 
uses. 

(4>  FEA  evaluation.  In  evaluating  an 
apphcation  for  assignment  or  adjust- 
ment of  base  period  volumes  for  SNO 
feedstock.  Btu  enrichment  or  SNO  plant 
fueL  FEA  shall  consider  the  following 
factors,  in  addition  to  the  criteria  set 
forth  in  Subparts  B  or  C  of  Part  205 
and  the  requirements  of  subparagraph 
'c>»2>    above: 

(U  The  effects  on  the  distribution  and 
storage  systems  serving  the  market  area: 

<ii>  For  feedstocks  other  than  allo- 
cated natural  gas  liquid  products,  for 
which  imports  are  required,  <A)  the 
effect  of  allocating  domestic  rather  than 
imported  feedstocks  and  (B>  the  effect 
of  allocation  of  the  requested  product 
for  SNO  production  on  the  supply  of  and 
demand  for  such  product  in  a  particular 
market  area,  with  due  regard  to  the 
impacts  on  competing  uses: 

<iil)  The  security  of  feedstock  supply 
from  the  proposed  source  of  supply: 

'ivi  The  ability  of  a  new  plant  to 
use  a  variety  of  feedstocks; 

'v»  The  environmental  impact  of  al- 
location options  within  a  market  area. 
If  the  applicant  contends  that  the  pro- 
duction of  SNO  is  required  to  overcome 
a  significant  environmental  problem,  the 
applicant  shall  provide  a  clear  and  con- 
vincing demonstration  of  the  need  for 
8NG  to  overcome  or  mitigate  such  prob- 
lem. Notwithstsuiding  the  other  require- 
ments contained  in  this  paragraph  (c), 
If  such  a  showing  is  made,  an  allocation 
may  be  granted  to  the  applicant  to  serve 
other  than  priority  gas  users  in  the  sec- 
ond and  third  calendar  quarters  or  under 
design  winter  conditions. 

fd>  Special  limitations.  Unless  di- 
rected by  FEA  upon  application  pursuant 
to  Subpart  O  of  Part  205  of  this  chap- 
ter, no  supplier  shall  supply  and  no 
wholesale  purchaser  or  end -user  shall 
accept  or  use  naphtha  or  any  allocated 
natural  gas  liquid  product  in  excess  of 
one  hundred  percent  of  base  period  use 
for  synthetic  natural  gas  plant  feedstock 
use. 

'e)  Reporting  requirements.  Each  SNO 
manufacturer  shall  report  to  PEA  in  a 
manner  prescribed  by  FEA  on  the  usage 
of  crude  oil  or  allocated  products  for 
SNO  production. 

'f>  Review.  Each  firm  operating  an 
SNO  plant  shall  be  subject  to  audit  at 


the  discretion  of  FEA  to  assure  that  the 
plant  Is  continuing  to  operate  in  accord- 
ance with  the  allocation  order  and  the 
applicable  regulations.  On  the  basis  of 
such  audit,  the  FEA  may  decide  to  re- 
view the  allocation  and  rescind  or  ad- 
just it  upward  or  downward. 

Appendix  [Amended! 

2.  The  Statement  of  Policy  following 
Special  Rule  No.  1  to  Subpart  A  of  Part 
211  is  deleted. 

3.  Section  211.51  Is  amended  by  delet- 
ing the  definition  of  "synthetic  natural 
gas  plant "  and  by  inserting  the  following 
definitions  of  "design  conditions."  "prior- 
ity  gas  uses"  and  "synthetic  natural  gas" 
in  the  appropriate  alphabetical  order: 

§  2 1 1 .5 1      Grnrral  drfinilion*. 

•  •  •  •  ,  • 

"Design  conditions"  means  a  specified 
level  of  demand  required  for  a  sustained 
period  of  time  experienced  during  a  heat- 
ing season  upon  which  the  system  ca- 
pacity, reliability,  and  other  engineering 
specifications  are  based  and  which  has 
previously  been  recorded  with  either  a 
state  public  service  commission,  the  Fed- 
eral Power  Commission,  or.  in  the  case 
of  an  unregulated  utility,  can  be  demon- 
strated throuch  previous  documentation. 

•  •  «  •  • 

"Priority  gas  uses"  means  usage  of  nat- 
ural gas  for  residential  use.  commercial 
use.  storage  injection  requirements  and 
firm  industrial  requirements  for  plant 
protection,  feedstocks,  process  uses  or 
other  non-boiler  fuel  uses. 

•  •  •  •  * 

"Synthetic  natural  gas"  or  "SNO"  means 
gas  manufactured  from  any  hydrocarbon 
source  material  and  having  the  same 
characteristics  as  natural  gas,  and  which 
is,  or  may  easily  be  made,  fungible  with 
natur£d  gas. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart71] 

[Airspace  Docltet  No.  77-WE-171 

FEDERAL  AIRWAY 

Proposed  Extension 

AGENCY:  Federal  Aviation  Administra- 
tion »FAA),DOT. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  This  notice  proposes  to  ex- 
tend VOR  Federal  Airway  V-111  from 
Patty  Intersection.  Calif.,  to  Modesto. 
Calif.  This  action  is  proposed  to  reduce 
ATC  communications  and  increase  ATC 
efficiency  by  permitting  the  use  of  the 
extended  airway  as  a  transition  route 
from  the  south  for  aircraft  conducting 
instrument  approaches  to  Modesto  City- 
County,  Harry  Sham  Field  and  Stockton 
Metropolitan  Airport. 

DATES :  Comments  must  be  received  on 
or  before  October  5,  1977. 


ADDRESSES:   Send  comments  on  the 

proposal  in  triplicate  to: 
Director.  FAA  Western  Region.  Atten- 
tion: Chief.  Air  Traffic  Division,  Dock- 
et No.  77-WE-17.  Federal  Aviation  Ad- 
ministration, 15000  Aviation  Boule- 
vard. P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif. 
90009. 

The  official  docket  may  be  examined 
at  the  following  location: 
FAA  Office  of  the  Chief  Counsel,  Rules 
Docket  (AOC-24),  Room  916.  800  In- 
dependence Avenue  SW..  Washington. 
DC.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  John  Watterson.  Airspace  Regu- 
lations Branch  <AAT-230).  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence  Ave- 
nue SW.,  Washington.  D.C.  20591; 
telephone:   202-42&-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  t>e  submitted  in  triplicate  to  the 
Director,  Western  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  15000  Aviation 
Boulevard,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 
All  communications  received  on  or  be- 
fore October  5.  1977,  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  The  proposal  contained  In 
this  notice  may  be  changed  In  the  light 
of  comJnents  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
In  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  OtRoe  of  Pub- 
lic Affairs,  Attention:  Public  Informa- 
tion Center.  APA-430,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591,  or 
by  calling  202-426-8058.  Communica- 
tions must  Identify  the  docket  number  of 
this  NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad- 
visory Circular  No.  11-2  which  describes 
the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  extend  VOR  Federal  Airway  V-111 
from  Patty  Intersection.  Calif.,  to 
Modesto,  Calif.  This  action  is  necessary 
to  conform  to  revised  instrument  ap- 
proach procedures  being  established  for 
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Modesto  City-County,  Harry  Shem  P.eld, 
Modesto,  Calif.,  and  Stockton  Metropoli- 
tan Airport.  Stockton.  Calif.  The  revised 
instrument  approach  proceduers  *lll 
designate  the  extended  airway  to 
Modesto  as  a  transition  route  from  the 
south  for  aircraft  conducting  instrument 
approaches  to  those  airports.  Such  action 
will  improve  ATC  efficiency  by  reducing 
the  need  for  addrtional  rouUng  clear- 
ances and  would  eliminate  some  instru- 
ment approach  chart  clutter. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Mr.  John  Watterson.  Air  Traffic  Serv- 
ice, and  Mr.  Jack  P.  Zimmerman.  Office 
of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  5  71.- 
123  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71  •  as  republished  '42  FR 
307"  as  follows: 

In  V-Ul  "To  INT  Salinas  028    and  Slock- 
ton.  Calif  .  164'  radlals  "  Is  deleted  and  "INT 
Salinas    028      and     Stockton.     Calif.     164 
radlals.    to    Modesto.    Calif."    Is   stib.stltuted 
therefor. 

(Sees    307(ai.  313(a).  Federal  Aviation  Act 
■  of   1958,    (49   tJ.SC.    1348tai.   1354(a)):    sec 
6(c).Department  of  Transportation  Act.  (43 
use   1655(c));  and  14  CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  propo<Rl 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Washington.  DC.  on  August 
29. 1977. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.77-26779  Filed  9-2-77:8:45  ami 
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[Airspace  Docket  No.  77-NW-21 

VOR  AIRWAY 

Proposed  Alteration  and  Extension 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  re- 
align VOR  low  altitude  alternate  airway 
(V-4N)  in  part  between  EUensburi?  and 
Pasco.  Wash.,  and  also  extend  VOR  low 
altitude  alternate  airway  (V-2S)  from 
EUensburg,  Wash.,  to  Moses  Lake.  Wash. 
These  actions  would  improve  air  traffic 
efficiency  by  reducing  excessive  commu- 
nications to  aircraft  for  route  extensions 
and  off  airway  radar  vectors  clear  of 
Restricted  Area  R-6714. 

DATES:  Comments  must  be  received  on 
or  before  October  5, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 
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Director,  FAA  Northwest  Region.  At- 
tention: Chief.  Air  Traffic  Division. 
Docket  No.  77-NW-2,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seattle,  Wash.  98108. 

The  official  docket  may  be  examined 
at  the  following  location : 

FAA  Office  of  the  Chief  Counsel  Rules 
Docket.  'AGC-241.  Room  916,  800 
Independence  Avenue  SW.,  Washing- 
ton, DC.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  David  F.  Solomon.  Airspace  Regu- 
lation.s  Branch  iAAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence  Ave- 
nue SW..  Washington.  D.C.  20591: 
telephone;   202-426-8530. 

SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments, 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Northwest  Region.  Attention; 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  FAA  Building.  Boe- 
ing Field.  Seattle  Wash.  98108.  All  com- 
munications received  on  or  before  Oc- 
tober 5.  1977.  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  inter- 
ested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM> 
by  submitting  a  reqi'.est  to  the  Federal 
Aviation  Administration.  Office  of  Pub- 
lic Affairs.  Attention:  Public  Information 
Center.  APA-430,  800  Independence  Ave- 
nue SW..  Washington.  DC.  20591.  or  by 
calling  202-426-8058.  Communications 
must  identify  the  docket  number  of  the 
NPRM.  Persons  interested  in  l)eing 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  C  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71 » 
to  realign  VOR  altitude  alternate  airway 
( V-4N I  in  part  between  EUensburg  and 
Pasco,  Wash.,  and  also  extend  low  alti- 
tude alternate  airway  (V-2S)  from  El- 
lensburg.  Wash.,  to  Moses  Lake,  Wash. 
The  FAA  believes  that  these  actions  will 
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Improve  air  trafBc  efBclency  by  reduc- 
ing excessive  communications  to  aircraft 
for  route  extensions  and  off  airway  radar 
vectors  clear  of  Restricted  Area  Rr-«714. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  David  F.  Solomon,  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zinuner- 
man.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  5  71.- 
123  of  Part  71  o'  the  Federal  Aviation 
Regulations  <  14  CFR  Part  71 1  as  repub- 
lished '42  Fit  307 1  and  amended  <42  FR 
15309)   as  follows: 

1  In  V  2  "Moses  Lake.  Wa.sh  ;"  would  be 
deleted  and  "Mose*  Lake.  Wash..  Including 
a  !=outh   aliernaie   via   INT  EUensburg   107 
and  Mo-ie"!  Lake  231 "  radlals: "  would  be  sub- 
stituted therefor. 

2  In  V-4  "Pasco.  Wash  . "  would  be  deleted 
and  "INT  of  EUensburg  107'  and  Pasco  321* 
radlals  ;  Pasco.  Wa.sh  ."  would  be  subetltuied 
therefor 

(Sees  S07(a)  313(a).  Federal  Aviation  Act 
of  1958.  (49  use.  1348(a)  and  1354(a)); 
sec  6(C) .  Department  of  Transportation  Act. 
(49  use    166S(C»  »:   14  CFR  11.66) 

Note— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107 

I.<«ued  in  Washington.  D.C.  on  August 
SO.   1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc  77-25780  FUed  9-2-77;8:46  am| 


[14  CFR  Parts  71,  75] 

(Airspace  Docket  No.  r7-CE-161         J 

VOR  AIRWAY  AND  JET  ROUTE      j 
Proposed  Designation 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  a  new  low  altitude  VOR  Air- 
way (V-125)  from  Cape  Girardeau.  Mo., 
to  St.  Louis.  Mo.,  and  also  designate  a 
new  high  altitude  Jet  Route  «J-137> 
from  Capitol.  111.,  to  Little  Rock,  Ark. 
These  actions  are  designed  to  improve 
air  traffic  service  to  the  sy.stems  users, 
through  more  direct  routings  and  in- 
creased fuel /time  savings.  ; 

DATES :  Comments  must  be  received  on 
or  before  October  5,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Central  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  77-CE-16. 
FWeral  Aviation  Administration,  601  E. 
12th  Street.  Kansas  City.  Mo.  64106. 
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The  official  docket  may  be  examined  at 
the  following  location :  PAA  Office  of  the 
Chief  Counael,  Rules  Docket.  (AaC-24). 
Room  916.  800  Independence  Avenue 
SW..  Washington.  DC.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  David  F.  Solomon.  Airspace  Regu- 
lations Branch  (A1T-230>,  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence  Ave- 
nue SW..  Washington.  DC.  20591; 
Telephone  202-426-8530. 

SUPPLEMENTARY      INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Central  Region.  Attention:  Chief.  Air 
Traffic  Division.  Federal  Aviation  Ad- 
ministration. 601  E.  12th  Street.  Kansas 
City.  Mo.  64106.  All  communications  re- 
ceived on  or  before  October  5,  1977.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendments.  The  propos- 
als contained  in  this  notice  may  b« 
changed  In  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Pub- 
lic Affairs,  Attention:  Public  Informa- 
tion Center,  APA-430,  800  Independence 
Avenue  SW.,  Washington.  DC.  20591.  or 
by  calling  202-426-8058.  Communica- 
tions must  identify  the  docket  number 
of  this  NPRM.  Persons  interested  in  be- 
ing placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes 'he  application  procedures. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Subpart  C  of  Part  71  and  Subpart  B 
of  Part  75  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Parts  71  and  75)  to 
designate  a  low  altitude  VOR  Airway 
*V-125i  from  Cape  Girardeau.  Mo.,  to 
St.  Louis.  Mo.,  and  also  designate  a  high 
altitude  jet  route  from  Capitol,  111.,  to 
Little  Rock,  Ark.  These  actions  are  de- 
signed to  improve  air  traffic  service  to 
the  systems  asers.  through  more  direct 
routings  and  increa.sed  fuel /time  sav- 
ings. 

DRAfTiNG  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  David  F.  Solomon.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zimmer- 
man. Office  of  the  Chief  Counsel. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  S  71.- 
123  of  Part  71  and  §  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  «14 
CFR  Parts  71  and  75)  as  republished 
(42  FR  307  and  707)  respectively,  as  fol- 
lows: 

In  §71.123  "V-ias  Prom  C«pe  Olrard«au. 
Mo..  INT  Cape  Girardeau  34T  and  St.  Loulu, 
Mo..  148'  radlals;  St.  LouJs."  would  be 
added.  _     . 

In  i  75.100  "Jet  Route  No.  137  Prom  Capi- 
tol. Ill  .  via  Farmlngton.  Mo.;  Walnut  Ridge. 
Ark.;  to  Little  Rock.  Ark."  would  be  added 
(Sees.  307(0).  313(a).  Pederal  Aviation  Act 
of  1958,  (49  use.  1348(a).  1364(a)):  sec. 
6(c).  Department  of  Transportation  Act,  (49 
use   1665(c));  and  14  CPR  11.65) 

Hjo-re — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact statement  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington.  D.C..  on  August 
30.  1977. 

William  E.  Broadwater. 

Chief,  Airspace  and  . 

Air  Traffic  Rules  Division. 

jPR  Doc  77-^5781  Filed  9-»-77:8:46  am| 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  2  ] 

IDocketNo.  RM76-a51 

TRANSPORTATION  BY  JURISDICTIONAL 
PIPELINES   OF   CERTAIN    NATURAL   GAS 

Review  Policy  Statement  of  Order  Nos.  533 
and  533-A 

AGENCY:   Federal  Power  Commission. 

ACTION :  Extension  of  Time. 

SUMMARY:  The  Commission  is  grant- 
ing an  extension  of  time  to  and  Includ- 
ing September  9,  1977,  within  which  to 
file  reply  comments  in  the  proposed  rule- 
making proceeding  docketed  as  RM75- 
25. 

DATE:  Reply  comments  must  be  r«- 
ceived  on  or  before  September  9.  1977. 

ADDRESS:  Send  reply  comments  to: 
Secretary.  Federal  Power  Commission, 
825  North  Capitol  Street.  NE..  Washing- 
ton. DC.  20426. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kenneth   F.   Plumb    (Secretary.   202- 

275-4166. 
SUPPLEMENTARY  INFORMATION: 
On  August  8.  1977.  Northern  Illinois  Gas 
Co.  filed  a  motion  to  extend  the  time 
for  filing  comments  in  response  to  Initial 
comments  on  the  Notice  of  Proposed 
Rulemaking.  Issued  June  24.  1977.  and 
published  July  6.  1977  (42  FR  34521). 
Due  to  administrative  error,  the  Notice 
granting  an  extension  of  time  to  and  In- 
cluding August  19.  1977.  was  not  issued 
ontU  August  23.   1977.  Therefore,   the 


CommlsslMi  is  granting  a  further  ex- 
tension of  time  to  September  9,  1977. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.77-26«ea  Plied  9-2-77:8:48  am) 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

HtaKh  C«r«  Financing  Administration 
[20  CFR  Part  405] 

I  Regulations  No.  6| 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Collection  and  Compromise  of  Claims  Re- 
suiting  From  Overpayments  Incurred  by 
Providers,  Physicians,  and  Suppliers  of 
Services 

AGENCY:   Health  Care  Financing  Ad- 
ministration. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  amendments 
further  extend  the  provisions  of  the  Fed- 
eral Claims  Collection  Act  of  1966  (31 
U.S.C.  951-953)  by  authorizing  the  Sec- 
retary or  his  designee  to  compromise 
claims  or  to  suspend  or  terminate  col- 
lection action  on  claims  arising  from 
title  XVIII  overpayments  incurred  by 
providers,  physicians,  or  other  suppliers 
or  services.  This  action  is  being  taken  to 
expedite  the  resolution  of  those  overpay- 
ment cases  where  such  action  is  in  the 
best  Interest  of  the  Government.  Car- 
riers and  intermediaries  are  required  to 
attempt  recovery  of  Medicare  overpay- 
ments by  requesting  refunds  of  effect- 
ing offset  against  payments  due  or 
against  future  payments. 
COMMENT  PERIOD:  Comments  must 
be  received  by  October  21, 1977. 

ADDRESS:  Comments  must  be  in  writ- 
ing and  should  be  addressed  to  the  Ad- 
ministrator. Health  Care  Financing  Ad- 
ministration. Department  of  Health.  Ed- 
ucation, and  Welfare,  P.O.  Box  2372, 
Washington,  D.C.  20013.  Please  refer  to 
BHI-5-P. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  Inspection  Monday  through 
Friday  of  each  week  from  8:30  a.m.  tp 
5  p.m.  In  Room  5225  of  the  Department 
offices  at  330  C  Street  SW.,  Washington, 
DC.  20201.  telephone  202-245-0951. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Raymond  Sillup.  Staff  Director, 
Medicare  Bureau.  Health  Care  Financ- 
ing   Administration.    Baltimore.    Md. 
21235   (301-594-3340).  Mr.  SiUup  wUl 
respond  to  questions  but  wUl  be  un- 
able to  accept  oral  comments  on  these 
proposals.  Such  comments  should  be 
In  writing  as  indicated  above. 

Authority  for  Proposed  Action 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Claims  Collection  Act  of 
1966  (31  use.  951-953)  vests  In  the  Sec- 
retary, under  regulations  prescribed  by 
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him.  the  authority  to  compromise  claims, 
or  to  suspend  or  terminate  collection  ac- 
Uon  on  claims  of  the  United  States,  pro- 
vided they  do  not  exceed  $20,000.00,  ex- 
clusive of  Interest,  and  there  are  no  in- 
dications of  fraud  In  connection  with  the 
claim. 

Section  404.515(a)  of  Regulations  No. 
4  of  the  Social  Security  Administration  - 
(20  CFR  404.515(a))  Indicates  that  de- 
terminations under  the  Federal  Claims 
Collection  Act  to  compromise  a  claim,  or 
to  suspend  or  terminate  collection  of  a 
claim,  which  arise  under  titles  II  or 
XVin  of  the  Social  Security  Act.  arc 
made  by  the  Social  Security  Administra- 
tion and  apply  only  to  the  recovery  of 
title  n  or  title  XVIII  overpayments  from 
beneficiaries,  and  not  to  the  recovery  of 
title  XVm  overpayments  for  which  re- 
fund is  requested  from  providers,  physi- 
cians, or  other  suppliers  of  services.  Sit- 
uations arise,  however,  where  carrier/In- 
termediary recovery  action  against  pro- 
viders, physicians,  or  other  suppliers  is 
unsuccessful  and  the  result  is  often  a 
time  consuming  and  costly  series  of  re- 
ferrals to  other  Government  agencies  for 
assistance  In  collection  efforts.  Where  ef- 
forts by  the  Health  Care  Financing  Ad- 
ministration to  obtain  full  recovery  fall, 
quick  action  to  refer  the  matter  for 
further  collection  effort  or  to  negotiate, 
when  appropriate,  a  compromise  settle- 
ment should  provide  a  measure  of  suc- 
cess. Tliese  compromise  and  related  pro- 
cedures may  alleviate  for  both  the  debtor 
and  the  Government  the  expense  of  court 
proceedings. 

In  addition  to  reducing  administrative 
handling  and  by  providing  flexibility  to 
recovery  efforts,  the  proposed  amend- 
ments will  expedite  the  resolution  of 
outstanding  overpayment  situations. 
With  respect  to  the  recovery  of  erroneous 
title  XVm  payments  for  which  pro- 
viders. i*ysiclans.  or  other  suppliers  of 
services  have  been  foimd  liable,  the  pro- 
posed amendments  are  In  conformity 
with  the  basic  standards  and  procedures 
to  be  used  by  Federal  agencies  under 
the  provisions  of  the  Federal  Claims  Col- 
lection Act,  as  promulgated  Jointly  by 
the  Attorney  General  and  Comptroller 
General  In  4  CFR  Parts  101-105.  A  de- 
termination made  xmder  these  amend- 
ments not  to  compromise  a  claim  or  not 
to  suspend  or  terminate  collection  of 
such  a  claim,  or  a  determination  to  com- 
promise a  claim,  including  the  amount, 
time,  and  manner  of  payment  shall  not 
be  considered  a  carrier's  "Initial  determi- 
nation," or  an  "intermediary  determina- 
tion," for  purposes  of  the  appeals  pro- 
cedures in  Subparts  H  and  R,  respec- 
tively, but  may  receive  an  administrative 
review  by  the  Health  Care  Financing 
Administration, 

Conforming  Revisions 

Conforming  changes  are  also  made  to 
Subpart  H — Review  and  Hearing  under 
the  Supplementary,  Medical  Insurance 
Program,  and  to  8ulH>art  R — Provider 
Reimbursement  Determinations  and  Ap- 
peals, 


A  final  revision  of  Subparts  C,  F.  and 
O  of  Regulations  No.  5,  relating  to  the 
conditions  for  exclusion  from  coverage 
of  items  and  services  and  for  termina- 
tion of  provider  agreements  where  there 
Is  provider  abuse,  was  published  in  the 
Federal  Register  (40  FR  36311)  on  Au- 
gust 20.  1975.  The  revision  contained  a 
cross  reference  error  In  !  405.3l5b(a)  (3) . 
The  cross  reference  should  be  I  405.614 
(a)  (5)  (ill)  rather  than  S  405.614(a)(5). 
We  are  revising  this  secticm  of  the  regu- 
lation to  correctly  reflect  the  cross  ref- 
erence. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  1102.  1815,  1870,  and  1871  of  the 
Social  Security  Act:  49  SUt.  647.  as 
amended,  79  Stot.  297,  79  Stat.  331:  42 
use.  1302.  1395g.  1395gg,  and  1395hh: 
Pub.  L.  89-508.  the  Federal  Claims  Col- 
lection Act,  80  Stat.  308:  31  UJ3.C.  951- 
953. 

(Catalog  of  Federal  Domeetlc  Assistance 
Program  No.  13.800.  Health  Insiirance  for  the 
Aged— Health  Insurance:  Vo.  13.801.  Health 
Insurance  for  the  Aged— Bupplementary 
Medical  Insiuunce.) 

NoTB. — The  Health  Care  Financing  Ad- 
ministration has  determined  that  this  docu- 
naent  does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  (No- 
vember 27.  1974)  as  amended  by  ExecuUve 
Order  11049  (Decembw  31.  1976)  and  OMB 
Circular  A-107. 

Dated:  July  22. 1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  August  30, 1977. 

Hals  Champion, 

Secretary  of  Health, 

Education,  and  Welfare. 

Part  405  of  tlUe  20  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
below : 

§  405.315b      [Amended] 

1.  Paragraph  (a)(3)  of  §  405.315b  is 
amended  by  correcting  the  second  cross 
reference  therein  to  read  "J  405.614(a) 

(5)(iU)". 

2.  Section  405.374  is  added  to  read  as 
follows: 

§  405.374     Collection    and    compromise 
of  claims  for  overpayments. 

(a)  Oeneral  effect  of  the  Federal 
Claims  Collection  Act  of  1966.  Claims  by 
the  Health  Care  Financing  Administra- 
tion against  any  provider,  physician,  or 
other  supplier  of  services,  whether  an  in- 
dividual, partnership,  corporation,  or 
other  legal  entity  (hereinafter  referred 
to  as  debtor),  for  recovery  of  overpay- 
ments under  title  XVm  of  the  Social 
Security  Act  (Including  claims  arising 
out  of  the  End  Stage  Renal  Disease  pro- 
gram), not  exceeding  the  sum  of  $20,- 
000,00,  exclusive  of  interest,  may  be 
compromised  or  collection  suspended  or 
terminated.  Except  as  provided  under 
paragraph  (b)  of  this  section,  such  claim 
may  be  compromised  or  collection  sus- 


pended or  terminated  where  the  dd9tor 
or  his  esute  (If  the  debtor  is  a  deceased 
individual) ,  does  not  have  the  present  or 
prospective  ability  to  pay  the  full  amount 
of  the  claim  within  a  reasonable  time 
(nee  paragraph  (O  of  this  section),  or 
the  cost  of  collection  is  likely  to  exceed 
the  amoimt  of  recovery  (see  paragraph 
(d)  of  this  section).  (Where  there  is  a 
valid  assignment  to  a  physician  or  sup- 
plier of  an  individual's  claim,  the  pro- 
visions  of  this  section  apply  with  respect 
to  such  physician  or  supplier.) 

(b)  When  there  will  be  no  compromise, 
suspension,  or  termination  of  collection 
of  a  claim  for  overpayment. — ( 1 )  Natural 
person.  Where  the  debtor  is  a  natural 
person,  a  claim  for  overpayment  will  not 
be  compromised,  nor  will  the  Health 
Care  Financing  Administration  suspend 
or  terminate  collection  of  the  claim  11 
there  is  an  indication  of  fraud,  similar 
fault,  the  filing  of  a  false  claim,  or  mis- 
representation on  the  part  of  the  debtor 
or  on  the  part  of  any  other  party  having 
an  Interest  In  the  claim. 

(2 )  All  other  debtors.  A  claim  for  over- 
payment against  all  other  debtors  (e.g.. 
corporations,  partnerships,  estates,  or 
trusts) ,  will  not  be  compromised,  nor  will 
the  Health  Care  Financing  Administra- 
tion suspend  or  terminate  collection  of 
the  claim  if  there  is  an  indication  of 
fraud,  similar  fault,  the  filing  of  a  false 
claim,  or  misrepresentation  on  the  part 
of  the  debtor,  or  on  the  part  of  the  own- 
ers, directors,  partners,  managers,  or  any 
other  party  having  an  Interest  in  the 
claim. 

(c)  InabUity  to  pay  claim  for  recovery 
of  overpayment.— (D  Compromise  of 
claim  generally.  A  claim  may  be  WMnpro- 
mlsed  if  the  Government  cannot  collect 
the  full  amount  because  of  the  debtor's 
inability  to  pay  the  full  amount  within 
a  reasonable  time,  or  because  of  the  re- 
fusal of  the  debtor  to  pay  the  claim  in 
full  and  the  Government's  Inability  to 
enforce  collection  in  full  within  a  reason- 
able time  by  enforced  collection  proceed- 
ings. The  Health  Care  Financing  Admin- 
istration will  also  consider  exemptions 
available  to  the  debtor  under  the  perti- 
nent State  or  Federal  law  in  the  proceed- 
ings. 

(2)  Natural  person.  In  determining 
whether  a  debtor  who  is  a  natural  per- 
son is  unable  to  pay  the  full  claim  for  re- 
covery of  an  overpayment  under  title 
XVin  of  the  Act,  the  Health  Care  Fi- 
nancing Administration  will  consider  the 
ddator's  age,  health,  assets  (e.g.,  real 
property,  savings  accounts) ,  and  presoit 
and  potential  income  (including  inherit- 
ance prospects) .  If  a  debtor  is  deceased, 
the  Health  Care  Financing  Administra- 
tion will  cMislder  the  available  assets  of 
the  estate,  taking  into  account  any  liens 
or  superior  claims  sigalnst  the  estate, 

iZ)  All  other  debtors.  In  the  case  of  all' 
other  debtors,  the  Health  Care  Financ- 
ing Administration  will  consider  the 
available  assets  (e«.,  real  property,  sav- 
ings accounts) .  possible  concealment  or 
Improper  transfer  of  assets,  and  assets  or 
income  of  the  debtor  which  may  be  avail- 
able in  enforced  collection  proceedings. 
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If  the  debtor  is  a  corporation,  partner- 
ship, or  other  business  concern,  the 
Health  Care  Financing  Admlnlstratkxi 
will  consider  the  solvency  of  the  organi- 
sation. Neither  a  percentage  of  a  debtor's 
profits  nor  stock  in  a  debtor  corporation 
will  be  accepted  in  a  compromise  of  a 
claim.  In  neKOtlatlng  a  compromise  with 
a  business  concern,  consideration  shall  be 
given  to  requiring  a  waiver  of  the  tax 
loss  carry  forward  and  tax  loss  carry 
baclc  rights  of  the  debtor. 

(4)  Termination  of  action.  Collection 
action  may  be  terminated  on  a  claim 
when  it  becomes  clear  that  the  Govern- 
ment cannot  collect  or  enforce  collection 
of  any  significant  simi  from  the  debtor, 
having  due  regard  for  the  above  repay- 
ment prospects. 

<d>  Cost  of  collection  or  Utigaiive 
probabilities. — (1)  Compromise  of  claim. 
Where  the  probable  costs  of  recovering 
an  overpayment  under  title  XVIII  of  the 
Social  Security  Act  would  not  justify  en- 
forced collection  proceedings  for  the  full 
amount  of  the  claim,  or  there  is  doubt 
concerning  the  Health  Care  Financing 
Administration's  ability  to  establish  its 
claim  as  well  as  the  time  which  it  will 
take  to  effect  the  collection,  a  compromise 
or  settlement  for  less  than  the  full 
amount  may  be  considered.  A  claim  may 
be  compromised  if  there  Is  real  doubt 
concerning  the  Government's  ability  to 
prove  its  case  in  court  for  the  full 
amount  claimed  either  because  of  the 
legal  Issues  involved  or  a  bona  fide  dis- 
pute as  to  the  facts. 

<2)  Termination  of  action.  Collection 
action  may  be  terminated  on  a  claim 
whenever  it  is  determined  that  the  claim 
is  legally  without  merit,  or  when  it  is 
determined  that  the  evidence  necessary 
to  prove  the  claim  cannot  be  produced, 
or  the  necessary  witnesses  are  imavail- 
able. 

(e)  Inability  to  locate  debtor. — (1) 
Suspension  of  action.  Collecticm  acti(»i 
may  be  suspended  temporarily  on  a  claim 
when  the  debtor  cannot  be  located  after 
diligent  effort  and  there  is  reason  to  be- 
lieve that  future  collection  s^tion  may  be 
stifSciently  productive  to  justify  periodic 
review  and  action  on  the  claim  having 
consideration  for  its  size  and  the  amount 
which  may  be  realized  thereiHi. 

(2)  Termination  of  action.  Collection 
action  may  l>e  terminated  on  a  claim 
when  the  debtor  cannot  be  located,  there 
is  no  security  remaining  to  be  liquidated, 
the  applicable  statute  of  limitations  has 
run.  and  the  prospects  of  collecting  by 
offset,  notwithstanding  the  bar  of  the 
statute  of  limitations,  are  too  remote  to 
Justify  retention  of  the  claim. 

(f)  Amount  of  compromise.  The 
amount  to  be  accepted  in  compromise  of 
&  claim  for  overi>ayment  imder  title 
XVm  of  the  Act  shaU  bear  a  reasonable 
relationship  to  the  amoimt  which  can  b« 
recovered  by  enforced  collection  pro- 
ceedings, giving  due  consideration  to  the 
exemptions  available  to  the  debtor  imder 
State  or  Federal  law,  the  time  which  the 
collection  will  take,  and  the  probability 
of  prevailing  on  the  legal  questi(m  In- 
TOlved. 


(g)  Payment.  Payment  of  the  amount 
which  the  Health  Care  Financing  Ad- 
ministration has  agreed  to  accept  as  a 
compromise  in  full  settlement  of  a  claim 
for  recovery  of  an  overpayment  under 
tiUe  XVin  of  the  Social  Security  Act 
must  be  made  within  the  time  and  in  the 
manner  prescribed  by  the  Health  Care 
Financing  Administration.  A  claim  for 
the  recovery  of  the  overpayment  shall 
not  be  considered  compromised  or  settled 
imtil  the  full  payment  of  the  compro- 
mised amount  has  been  made  within  the 
time  and  in  the  manner  prescribed  by 
the  Health  Care  Financing  Administra- 
tion. Failure  of  the  debtor,  or  his  estate 
where  the  debtor  is  a  deceased  individ- 
ual, to  make  the  payment  as  provided 
shall  result  In  reinstatement  of  the  full 
amount  of  the  overpayment  less  any 
amounts  paid  prior  to  such  default. 

(h)  Administrative  actions.  The  deter- 
mination by  the  Health  Care  Financing 
Administration  under  the  authority  of 
the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C.  951-953)  not  to  com- 
promise a  claim  for  overpayment  in- 
ciirred  by  providers,  physicians,  or  other 
suppliers  of  services,  under  title  XVm 
of  the  Social  Security  Act,  or  not  to  sus- 
pend or  terminate  collection  of  such  a 
claim,  or  the  determination  to  compro- 
mise such  a  claim,  including  the  compro- 
mised amount,  time,  and  manner  of  pay- 
ment shall  not  be  considered  an  initial 
determination  for  purposes  of  the  ap- 
peals procedures  in  Subparts  H  and  R  of 
this  part,  but  may  receive  administrative 
review  by  the  Health  Care  Financing 
Administration. 

3.  In  5  405  803,  a  new  paragraph  (d)  is 
added  to  read  as  follows : 

§  405.803     Initial  determination. 

•  •  •  •  • 

(d)  The  determination  by  the  Health 
Care  Financing  Administration,  pur- 
suant to  the  authority  of  the  Federal 
Claims  Collection  Act  of  1966  (31  UJS.C. 
951-953) ,  not  to  compromise  a  claim  for 
overpayment  due  from  a  physician  or 
supplier  of  services  under  title  XVm  of 
the  Act,  or  not  to  suspend  or  terminate 
collection  of  such  a  claim,  or  the  deter- 
mination to  compromise  such  a  claim, 
including  the  compromised  amoimt. 
time,  and  manner  of  payment  shall  not 
be  considered  a  carrier's  initial  determi- 
nation for  purposes  of  these  appeals  pro- 
cedures, but  may  receive  an  administra- 
tive review  by  the  Health  Care  Fnanclng 
Administration. 

4.  Section  405.1801  is  amended  by  add- 
ing the  following  sentence  to  the  end  of 
paragraph  (a)  (1)  to  read  as  follows: 

§  405.1801     Introduction. 

(a)  Deflnitioru.  •  •  • 

(!)•••  The  determination  by  the 
Health  Care  Financing  Administration, 
pursuant  to  the  authority  of  the  Fed- 
eral Claims  Collection  Act  of  1966  (31 
U.S.C.  951-953),  not  to  comprcMnise  a 
claim  for  overpayment  due  frc«n  pro- 
viders, or  from  other  entities  who  are 
obliged  to  file  periodic  cost  reports  and 
are  reimbursed  on  the  basis  of  Informa- 


tion furnished  In  such  reports  under 
title  XVm  of  the  Social  Security  Act. 
or  not  to  suspend  or  terminate  collection 
of  such  a  cladm.  or  the  determination  to 
compromise  such  a  claim.  Including 
the  compromised  amount,  time,  and 
manner  of  payment  shall  not  be  con- 
sidered an  Intermediary  determination 
for  purposes  of  this  subpart,  but  may 
receive  an  administrative  review  by  the 
Health  Care  Financing  Administration. 
•  •  *  •     ..     • 

|FR  Doc.T7-a6797  Piled  9-3-77:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33CFRPartll7] 

I  COD  77-1601 

DRAWBRIDGE  OPERATIONS 

Umpqua  River,  Oregon 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the  Ore- 
gon State  Highway  Division,  the  Coast 
Guard  is  considering  revising  the  regu- 
lations for  the  highway  drawbridge 
across  the  Umpqua  River  at  Reedsville. 
Greg,  to  require  at  least  four  hours  no- 
tice at  all  times.  The  two  principal  com- 
mercial users  of  this  bridge  have  agreed 
to  this  change  on  a  trial  basis.  This 
amendment  would  relieve  the  state  of 
the  obligation  of  maintaining  a  full-time 
drawtender. 

DATE:  Comments  must  be  received  on 
or  before  October  3,  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  examina- 
tion at  the  ofiBce  of  the  Commander 
(oan).  Thirteenth  Coast  Guard  District, 
915  Second  Avenue.  Seattle,  Wash.  98174. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  L.  Teuton.  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G-WBR/ 
73)  Room  7300,  Nassif  Building,  400 
7th  Street  SW.,  Washington.  D.C. 
20590    (202-426-0942). 

SUPPLEMENTARY  INPORMA-HON: 
Interested  persons  are  invited  to  partici- 
pate in  this  proposed  rulemaking  by  sub- 
mitting written  views,  conunents,  data  or 
arguments.  Each  perscHi  submitting  com- 
ments should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  tor  concurrence  with  or  an.v 
recommended  change  in  the  proposal 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief,  Office  of  Marine  En- 
vironment and  Systems,  U.S.  Coast 
Guard  Headquarters,  Washington,  D.C., 
who  will  evaluate  all  communications  re- 
ceived and  recommend  a  course  of  final 
action  to  the  Commandant  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 
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*nie  principal  persons  Involved  In 
drafting  this  proposal  are:  Prank  L.  Teu- 
ton, Jr.,  Project  Manager,  Office  of  Ma- 
rine Environment  and  Systems,  and 
Lieutenant  Edward  J.  Gill.  Jr..  Project 
Attorney.  Office  of  the  Chief  Counsel. 

Discussion  or  the  Proposed 
Regulations 

The  number  of  openings  for  this 
bridge  has  decreased.  There  were  234 
openings  in  1974,  157  in  1975,  and  175  In 
1976.  This  small  amount  of  river  traffic. 
'  the  Oregon  State  Highway  Division  con- 
tends, does  not  justify  manning  the 
structure  on  a  24-hour  basis  and  they 
proposed  to  open  the  draw  if  at  least  f  our 
hours  notice  is  given.  The  two  principal 
commercial  users  of  this  bridge  account- 
ing for  95  percent  of  the  openings  have 
agreed  to  this  proposal  on  a  trial  basis. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  pew  subparagraph 
(16)  to  S  llt.759b(f  >  to  read  as  follows: 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

§  117.759b  Drawbridgeii  arross  navi- 
gable walrni  in  Orrfcon  whrre  ron- 
slant  attendance  is  not  required. 

•  •  •  •  • 

(fi    •    •    • 

(16>  Umpqua  River  highway  draw- 
bridge at  Reedsville.  Greg.  The  draws 
shall  open  on  signal  if  at  least  four  hours 
notice  is  given. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g) 
(3).  80  Stat.  937:  33  U.S.C.  499.  49  U.S.C.  1655 
(g)(2):  49CFR  1.46(c)(5).) 

Note. — The  Coast  Ouard  ha»  determined 
that  this  dociunent  does  not  contain  a  ma- 
jor proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821.  as  amended  and  OMB  Circular 
A-107. 

Dated  August  22.  1977. 

E.  L.  Perry, 
Vice  Admiral.  U.S.  Coast  Guard, 
Acting  Commandant. 

|FR  Doc.77-25607  Filed  9-2-77:8:45  am| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I  [40CFRPart52] 

!  I FRL  784-81 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Air  Pollution  Control;  State  of  Arizona 
Rules  and  Regulations 

AGENCY :  Environmental  Protectiwi 
Agency  *EPA). 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  It  is  the  purpose  of  this 
notice  to  acknowledge  receipt  of  and 
invite  public  comment  on  approval  or 
disapproval  of  the  February  11,  1977  re- 
vision to  the  State  of  Arizona  Air  Pollu- 
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iJon  Control  Implementation  Plan  (SIP) . 
This  revision  concerns  amendments  to 
the  State  rules  and  regulations  regarding 
vehicle  inspection /maintenance. 

DATES:  Comments  may  be  submitted  up 
to  October  6. 1977. 

ADDRESS:  Send  comments  to:  Regional 

Administrator,  Attn:  Air  and  Hazardous 
Materials  Division.  Air  Programs  Branch, 
Arizona-Nevada-Paclflc  Islands  Section, 
EPA  Region  IX.  100  California  St..  San 
Francisco  C A  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Erik  Hauge  415-556-7595. 

SUPPLEMENTARY  INFORMATION: 
The  February  11.  1977  submittal  con- 
tained the  following  new,  amended  or 
repealed  rules: 


R9-3-1002    Definitions  (amended). 

R9-3-1003  Vehicles  to  be  Inspected  by  the 
mandatory  vehicular  emissions 
inspection  program  (amended) 

R9-3-1004  State  Inspection  requlremenU 
( amended ) . 

R9-3-1005    Time  of  inspections  (amended). 

R9-3-1006  Mandatory  vehicular  emlsslans 
Inspection  (amended). 

R9-3-1007  Evidence  of  meeting  SUt«  In- 
spection requirements  (new). 

R9-3-1008  Procedure  for  issuing  certificates 
of  waiver  (new). 

R9-3-1009  Pass/fall  authentication  (re- 
pealed ) . 

R9-3-1010    Low  emls.sions  tune  up  (newt.. 

Rg-3-lOlI     Inspection  report  (new). 

R9-3-1012  Inspection  procedure  and  fee 
(new). 

R9-3-1013     Relnspections  (new). 

R9-3-1014    Paid  relnspections  (repealed). 

R9-3-1015    Pees  (repealed). 

R9-3-1016    Licensing  of       .  Inspectors 

(amended). 

R9-3-1017  Inspection  of  government  entity 
(amended). 

R9-3-I018    Certificate  of  inspection 

( amended ) . 

R9-3-1019  Fleet  operator  qualifications  and 
permits  (amended). 

R9-3-22  Procedures  for  waiving  Inspec- 
tions due  to  technical  difficul- 
ties  (amended). 

R9-3-1023  Certificate  of  exemption 
(amended). 

R9-3-1024     Visible  emissions;  diesel -powered 

>y  ( repealed ) . 

RS-3-1025  Inspection  at  State  stations 
(•new). 

R9-3-1026  Inspection  of  fleet  stations 
(new). 

R9-3-1027  Registration  of  repair  Industry 
analyzers  (new). 

I19_3_1029  Vehicle  emission  control  devices 
(new) . 

R9-3-1030  Visible  emissions:  dlesel-powered 
locomotives  (new). 

Pursuant  to  Section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  which  were 
submitted  as  an  SIP  revision.  Tlie  Re- 
gional Administrator  hereby  issues  this 
notice  setting  forth  this  revision  as  pro- 
posed rulemaking  and  advises  the  public 
that  interested  persons  may  participate 
by  submitting  written  comments  to  the 
Region  IX  office.  Relevant  comments  re- 
ceived (Ml  or  before  30  days  from  publica- 
tion of  this  notice  will  be  considered. 
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Comments  received  will  be  available  for 
public  inspection  at  the  Region  IX  office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

Copies  of  the  revision  are  available  for 
public  inspection  during  normal  business 
hours  at  the  following  locations: 

Arizona  Department  of  Health  Services,  174* 
West  Adams  St..  Phoenix  AZ  85007. 

Arizona  Department  of  Health  Services. 
Southern  Regional  Office,  6055  East  Broad« 
way.  Suite  C-209.  Tucson  AZ  85711.  i 

EPA  Region  IX.  100  California  St..  San  Fran- 
cisco CA  94111. 

Public  Information  Reference  Unit.  (EPA 
Library)  PM  213.  401  M  Street  SW..  Wash- 
ington. DC.  20460. 

(Sees.  110.  301(a).  Clean  Air  Act.  as  amended 
(42  U.S.C.   1857C-5  1857g(a).  respectively).) 

Dated:  August  23.  1977. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

(PR  Doc.77-25861  Plied  9-2-77:8:46  am] 


[40  CFR  Parts  130, 131] 

STATE  AND  AREAWIDE  WASTE 
TREATMENT  MANAGEMENT  PLANS 

Acceptance  and  Approval  of  Plans  and 
Designated  Management  Agencies 

Cross  Reference:  For  a  notice  of  a 
program  Guidance  Memorandum  on 
State  and  Areawide  Water  Quality  Man- 
agement Agencies,  see  FR  Doc.  77-2574a 
published  as  a  Part  VI  in  this  issue  of  the 
Federal  Register.  The  second  paragraph 
of  that  notice  states:  "Because  of  the  im- 
portance of  this  memorandum,  the  policy 
that  it  establishes  will  be  incorporated 
Ui  amendments  to  40  CFR  Parts  130  and 
131.  Comments  on  this  memorandum 
are  encouraged  in  the  light  of  the  up- 
coming amendments." 


FEDERAL  COMMUNICATIONS 

COMMISSION 

[47  CFR  Parts  89,  ^1,93] 

(Doclcet  No.  21350;  PCC77-523I 

PUBLIC  SAFETY,  INDUSTRIAL.  AND  LAND 
AND  TRANSPORTATION  SERVICES 

Simplifying  Certain  Procedures  for  Filing 
Applications 

AGENCY:      Federal      Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  TTie  Federal  Communica- 
tions Commission,  on  its  own  initiative, 
proposes  to  simplify  certain  procedures 
for  filing  of  applications.  The  Commis- 
sion proposes  to  modify  eligibility  state- 
ment recfliirements  and  substitute  noti- 
fication procedures  in  lieu  of  the  formal 
license  modification  procedures  presently 
required  for  certain  terms  of  the  station 
authorization.  The  proposed  changes  artf 
procedural  in  nature. 
DATES:  The  date  for  filing  comments 
is  October  7.  1977,  and  for  fUing  reply 
comments  is  October  17. 1977. 
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ADDRESS:     Fedcnl    Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Eugene  C.  Bowler  or  Mr.  James  E. 
McNally.  Jr.,  at  202-«32-«497.  Safety 
and  l^pecial  Radio  Services  Bureau. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Parts 
89,  91.  and  93  to  simplfy  certain  proce- 
dures for  filing  applications.  Docket  No. 
21350. 

ADOPTED:  July  21.  1977. 

RELEASED:  August  30.  1977. 

1.  In  accordance  with  our  on-going 
program  of  reviewing  our  rules  to  facili- 
tate administration,  the  Commission  is 
proposing  the  following  rule  changes  in 
the  Public  Safety,  Industrial,  and  Land 
Transportation  Radio  Services  to  simpli- 
fy application  filing  procedures  for  land 
mobile  radio  users. 

I.  RcpoRTiKO  or  IN-Uss  Mobile  Trans- 

lCTTERi> 

2.  "nie  Commission's  document  "In- 
structions for  Completion  of  FCC  Form 
400"'  (FCC  Form  400-10).  currently  pro- 
vides that  In  making  an  initial  applica- 
tion request,  an  applicemt  may  include  a 
five  year  estimate  as  to  his  mobile  re- 
qulronents.  Thus,  the  document  now 
reads: 

The  number  of  mobile  unite  (trmnsmttten) 
ahown  In  the  "UobUe"  column  Is  »  combtn*- 
tlon  of  the  number  actually  to  be  acquired 
within  8  months,  and  a  number  of  additional 
mobile  units  up  to  the  maximum  shown  In 
the  table  below,  to  cover  expected  expansion 
during  the  license  term  .  . . 

Slmlllar  Instructions  apply  to  the  com- 
pletion of  the  Form  425. 

3.  While  this  processing  technique  has 
eliminated  the  need  for  a  licensee  to  file 
a  license  modification  to  increase  the  au- 
thorized number  of  mobile  units  in  his 
system,  too  often  it  has  been  the  Com- 
mission's experience  that  the  licensee's 
guess  as  to  the  anticipated  number  of 
mobile  units  has  been  overly  optimistic. 
The  result  has  been  that  while  licensees 
may  expand  their  initial  systems  without 
applying  for  authorization  modiflcations, 
the  Commission  has  operated  under  the 
handicap  of  inaccurate  and  misleading 
records  regarding  the  actual  number  of 
mobile  transmitters  in  use.  This  in  turn, 
has  impaired  the  Commission's  ability  to 
conduct  meaningful  spectnim  analyses 
necessary  for  the  proper  administration 
and  allocation  of  the  available  spectrxim. 
Accordingly,  the  Commission  is  propos- 
ing to  amend  these  instnictions  and  its 
rules  to  require  applicants  to  specify  only 
the  number  of  mobile  units  which  will 

J)c  placed  Into  operation  with  eight 
months  of  the  grant  date.  This  figure 
may  Include: 

1.  The  number  of  transmitters  which  win 
be  injitalled  and  operated  Immediately  after 
the  autborlsatlOD  is  issued;  and 

2.  The  number  of  transmitters  for  whlck 
purchase  orders  have  been  signed,  and  which 


wlU  be  In  use  within  eight  months  of  the  date 
•f  authorlisatlon. 

4.  In  order  to  negate  the  Impact  of  this 
requirement,  the  Commission  proposes 
allowing  licensees  to  request  an  increase 
in  the  number  of  authorized  mobile  units 
through  a  simple  notification  procedure, 
even  though  this  item  Is  a  term  of  the 
station  authorizatlcm.  This  new  proce- 
dure would  not,  however,  be  adopted  for 
stations  operating  on  frequencies  above 
470  MHz  due  to  the  Commission's  need 
to  approve,  in  advance,  any  increase  in 
the  number  of  mobile  units  In  order  to 
guarantee  that  applicable  loading  stand- 
ards are  not  exceeded. 

5.  In  the  Public  Safety  Radio  Services, 
we  are  aware  of  the  delays  Inherent  In 
the  processes  for  approving  and  fimding 
a  communication  proposal,  particularly 
extensive  ones,  and  additional  periods  of 
time  beyond  the  eight  month  period 
have  been  granted  from  time  to  time. 
We  want  to  take  this  opportvmlty  to  rec- 
ognize the  problems  and  to  adopt  rule 
provisions  to  deal  with  It.  Accordingly, 
in  the  Public  Safety  Radio  Service. 
where  the  applicant  is  a  governmental 
entity,  the  applicant  may  request  that 
we  authorize  not  only  the  number  of 
transmitters  to  be  placed  In  operation 
immediately  and  those  for  which  pur- 
chase orders  have  been  signed  but  also: 

The  number  of  transmitters  for  which  bids 
have  been,  are  being,  or  wUl  be  sought,  and 
which  will  be  put  Into  use  within  eight 
months  of  the  date  of  authorization;  and 
the  number  of  transmitters  to  be  placed  In 
operation  later  than  eight  months  of  the 
authorization  dat«  under  a  specific  Imple- 
mentation schedule  which  has  been  adopted 
by  the  appropriate  final  authorities  of  the 
applicant.    . 

n.  The    Elimination    of    Narrativs- 
Style-Eligibility  Stateiients 

6.  Commission  rules  currently  require 
that  applications  in  the  Industrial  (Part 
91)  and  Land  Transportation  (Part  93) 
Radio  Services  be  accompanied  by  de- 
tailed statements  establishing  the  appli- 
cant's eligibility  in  the  radio  service  re- 
quested. Review  of  these  statements, 
which  are  often  so  vague  and  Incomplete 
as  to  be  of  no  practical  use  to  the  Com- 
mission staff,  now  accounts  for  a  sub- 
stantial amount  of  the  totsd  application 
processing  time.  The  Commission  has 
consequently  concluded  that  speed  of 
service  can  be  increased  with  little  loss 
of  necessary  information  by  having  ap- 
plicant specify  the  rule  section  which  de- 
scribes his  particular  area  of  eligibility. 
This  change  would  relieve  applicants  of 
the  burden  of  preparing  a  detailed  state- 
ment of  eligibility.  In  the  great  majority 
of  cases,  while  at  the  same  time  expedit- 
ing application  processing.  Am>Ucant8. 
however,  will  be  expected  to  famlUariae 
themselves  with  the  Commission's  rules 
and  will  be  held  strictly  reeponslbe  for 
ensuring  conformance  between  the  spe- 
cific category  of  eliglbUlty  and  their  own 
business  activities.  This  proposed  change 
would  in  no  way  alter  or  amend  tbe  ac- 
tual Visibility  requirements  for  Uceoclng 
in  any  of  these  radio  servloes,  nor  would 


it  affect  the  Commission's  right,  under 
section  308(b)  of  the  Communications 
Act  of  1934,  as  amended,  to  ask  licensees 
and  applicants  at  any  time  for  such  In- 
formation bls  may  be  deemed  necessary 
for  action  on  their  applications  and  for 
administration  of  the  Commission's 
rules. 

m.  SpxciricAnoH  or  CoimoL  Points 

7.  The  final  procedural  change  which 
the  Commission  is  proposing  concerns 
the  enumeration  of  control  points  oa  the 
face  of  a  license.  Presently,  the  Commis- 
sion's rules  require  that  each  station  not 
authorized  for  unattended  operation  be 
equipped  with  a  control  point  whose  lo- 
cation is  specified  on  the  face  of  the 
authorization.  This  same  requirement 
applies  to  unattended  stations  at  which 
control  point  use  is  optional.  Any  change 
in  a  system's  control  point(s)  is  a  license 
modification  requiring  the  submission  to 
the  Commission  of  an  application  to 
modify.  We  are  tn-oposlng  to  amend  o\ix 
rules  to  eliminate  the  need  for  submis- 
sion of  application^  for  modification  and 
instead  are  substituting  a  simple  notifi- 
cation procedure,  even  though  this  item 
is  a  term  of  the  station's  authorization. 
Letters  of  notification,  however,  must  be 
received  by  the  Commission  30  days  prior 
to  alteration  or  change  in  location  of  a 
system's  control  point(s) .  ^ 

8.  Authority  for  the  proposed  amend- 
ments Is  contained  in  section  4(1)  and 
303  of  the  Conununlcatioiu  Act  of  1934, 
as  amended.  Pursuant  to  applicable  pro- 
cedures set  forth  in  8  1-415  of  the  Com- 
mission's rules.  Interested  persons  may 
file  comments  on  or  before  October  7, 
1977,  and  reply  comments  on  or  before 
October  17,  1977.  Relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action  in  this  pro- 
ceeding. In  reaching  its  decision,  the 
Commission  may  also  take  Into  account 
other  relevant  mformation  before  it,  in 
addition  to  the  specific  comments  invited 
by  this  Notice. 

9.  In  accordance  with  the  provisions  of 
f  1.419  of  the  Commission's  rules  an 
original  and  five  copies  of  all  statements, 
briefs  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its  head- 
qututers  in  Washington.  D.C. 

Federal  Communications 
Commission, 

VnCKNT  J.   MCUJHS, 

Secretary. 

Parts  89,  91,  and  93  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows: 

PART  8»— PUBLIC  SAFETY  RADIO 
SERVICES 

1.  Section  89.55  is  amended  by  the  ad- 
dition of  new  pvagraph  (c)  and  by  the 
re-designation  of  extoting  paragraphs 
(c),  (d),  and  (e)  as  <d).  (e).  and  <f), 
respectively. 
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§  89.55     Filing  of  applications. 

•  •  •  •  • 

(c)  Each  application  shall  limit  Its  re- 
quest for. authorized  mobile  transmitters 

to: 

(1)  Transmitters  «*lch  will  be  in- 
stalled and  operated  inunediately  after 
authorization  Issuance: 

(2)  Transmitters  for  which  purchase 
orders  have  already  been  signed  and 
which  will  be  in  use  within  eight  months 
of  the  authorization  date; 

(3)  Transmitters  on  which  bid  orders 
have  been  or  will  be  sought  and  which 
will  be  in  use  within  eight  months  of  the 
authorized  date:  and 

(4)  Transmitters  to  be  placed  in  op- 
eration later  than  eight  months  of  thfe 
authorization  date  pursuant  to  a  specific 
implcmc  uition  schedule  which  has  been 
adopted  by  the  appropriate  final  authori- 
ties of  the  applicant. 

(d)  Unless  otherwise  specified,  an  ap- 
plication shall  be  filed  at  least  60  days 
prior  to  the  date  on  which  it  is  desired 
that  Commission  action  thereon  be  com- 
pleted. In  particular,  applications  involv- 
ing the  installation  of  new  equipment 
shall  be  filed  at  least  60  days  prior  to  the 
contemplated  installation. 

(e)  Failure  on  the  part  of  the  appli- 
cant to  provide  all  the  information  re- 
quired by  the  application  form  or  to 
supply  the  necessary  exhibits  or  supple- 
mentary statements  may  constitute  a  de- 
fect in  the  application. 

(f)  AppUcations  involving  operation 
at  temporary  Icxiations: 

(1)  When  one  or  more  Individual 
transmitters  are  intended  to  be  operated 
as  a  base  station  or  as  a  fixed  station  at 
unspecified  or  temporary  locations  for 
Indeterminate  periods,  such  transmitters 
may  be  considered  to  comprise  a  single 
station  intended  to  be  operated  at  tem- 
porary locations.  An  apphcation  for  au- 
thority to  operate  a  base  station  or  a 
fixed  station  at  temporary  locations  shall 
specify  the  general  geographic  area 
within  which  the  operation  will  be  con- 
fined. The  area  specified  may  be  a  city, 
a  county,  or  counties,  or  a  state  or  state.'. 

(2)  When  a  base  station  or  fixed  sta- 
tion authorized  to  operate  at  temporary 
locations  remains  at  a  single  location  for 
more  than  one  year,  an  application  for 
modification  of  the  station  authorization 
to  specify  the  permanent  location  shall 
be  filed  within  30  days  after  expiration 
of  the  1  year  period. 

2.  Section  89.71,  headnote  and  text  are 
revised  to  read  as  follows : 

§  89.71      Time  in  which  station  must  be 
placed  in  operation. 

(a)  Each  radio  station  authorized 
imder  this  part  must  be  placed  in  opera- 
tion within  eight  months  from  the  date 
of  authorization. 

(b)  A  period  longer  than  tight  months 
for  placing  a  station  in  operation  may  be 
authorized  by  the  Commission,  on  a  case- 
by-case  basis,  where  the  appHcant  sub- 
mits a  specific  schedule  for  the  comple- 
tion of  each  portion  of  the  entire  system, 
along  with  a  showing  that  the  system 
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has  been  approved  and  funded  for  imple- 
mentation in  accordance  with  that 
schediUe. 

3.  In  S  89.75  paragraph  (a)  is  amended, 
paragraidi  (c)  is  re-designated  as  para- 
graph (b),  and  a  new  paragraph  (c)  Js 
added  to  read: 

§  89.75     CLange*  in  aulbonacd  stations. 
•  •  •  •  • 

(a)  Except  as  provided  in  paragraphs 
(c)  and  <d)  of  this  section,  proposed 
changes  which  will  result  in  operation  in- 
consistent with  any  of  the  terms  of  the 
current  authorization  require  than  an 
application  for  modification  of  license 
be  sulMnitted  to  the  Commission.  This 
shall  be  submited  on  FCC  Form  400,  and 
shall  be  acompanied  by  exhibits  and  sup- 
plementary statements  as  required  by 
8  89.63.  A  change  in  a  system's  control 
points  or  number  of  mobile  units  will  not 
require  an  application  for  modification: 
Provided.  The  Commission  is  notified.  In 
writing,  30  days  before  the  proposed 
change. 

(b)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the  out- 
standing authorization  for  the  station 
involved  may  be  made  without  prior 
Commission  approval.  Included  In  such 
changes  are  the  substitution  of  various 
makes  of  transmitting  equipment  at  any 
station :  Provided,  The  particular  equip- 
ment to  be  installed  is  included  in  the 
Commission's  "List  of  Ekiuipment  Accept- 
able for  Licensing"  and  designated  for 
use  in  the  Public  Safety,  Industrial,  and 
Land  Transportation  Radio  Services, 
and,  provided  the  substitute  equipment 
employs  the  same  type  of  emission  and 
does  not  exceed  the  power  limitations 
as  set  forth  In  the  station  auth(»1zation. 

(c)  When  a  licensee  plans  to  change 
the  number  or  location  of  wireline  con- 
trol  pomts  of  his  station,  or.  in  the  case 
of  stations  operating  on  frequencies 
below  470  MHz,  when  he  plans  to  add 
or  delete  mobile  units,  a  formal  applica- 
ti<m  for  modification  of  the  authoriza- 
tion for  the  station  need  not  be  filed. 
However,  the  Commission  must  be 
notified  30  days  pricw  to  the  change.  The 
notice,  which  may  be  in  letter  form,  shall 
state  the  licensee's  name,  the  station  call 
sign,  and  the  number  and  location  of 
control  points  to  be  added  or  deleted, 
or  the  number  of  mobile  units  to  be  added 
or  deleted.  The  notice  shall  be  sent  to 
the  Secretary,  Federal  Communications 
Commission,  Washington,  D.C.  20554.  A 
copy  of  the  notice  shall  be  retained  by 
the  Ucensee  and  included  with  the  sta- 
tion records.  Control  point  changes  are 
subject  to  Commission  review  for  con- 
sonance with  the  rules  and  regulations 
and  established  Commlssicm  policy. 
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8  91 .54     Flllag  of  appUcatioaa. 


PART  91— INDUSTRIAL  RADIO 
SERVICES 

4.  Section  9154  is  amended  by  the 
adoption  of  new  paragraph  (c)  and  by 
the  re-designation  of  existing  paragraphs 
(c) ,  (d) ,  (e) .  as  (d)  (e)  and  it)  respec- 
tivdy. 


(c)  Each  application  shall  Hmlt  lU 
request  for  authorized  mobile  transmit- 
ters to: 

(1)  Trananitters  which  win  be  in- 
stalled and  operated  immediately  after 
authorization  issuance;  or 

(2)  Transmitters  for  which  purchase 
orders  have  already  been  signed  and 
which  will  t>e  in  use  within  eight  months 
at  the  authorization  date. 

(d)  Unless  otherwise  specified,  an  ap- 
plication shall  be  filed  at  least  sixty  days 
prior  to  the  date  on  which  it  is  desired 
that  Commission  action  thereon  be  com- 
pleted. 

(e)  Failure  on  the  part  of  the  appli- 
cant to  provide  all  the  Information  re- 
quired by  the  application  form  or  to 
supply  the  necessary  exhibits  or  supple- 
mentary stat«nents  may  consUtute  a 
defect  In  the  apphcation. 

(f)  ApplicaUons  involving  operation 
at  temporary  locations: 

(1)  When  (Hie  or  more  individual 
transmitters  are  intended  to  be  operated 
as  a  base  station  or  as  a  fixed  station  at 
unspecified  or  temporary  locations  for 
indeterminate  periods,  such  transmitters 
may  be  considered  to  comprise  a  single 
station  intended  to  be  operated  at  tem- 
porary locations.  An  application  few  au- 
thority to  operate  a  base  station  or  a 
fixed  station  at  temporary  locations  shall 
specify  the  general  geographic  area 
within  which  the  operation  will  be  con- 
fined. The  area  specified  may  be  a  city, 
a  county,  or  counties,  or  a  state  or 
states.  Sufficient  data  must  be  submit- 
ted to  show  the  need  for  the  prc^Msed 
area  of  operation. 

«2)  When  any  unit  or  units  of  a  base 
station  or  fixed  station  authorized  to  be 
operated  at  temporary  locations  actually 
remains  or  is  intended  to  remain  at  the 
same  location  for  a  period  of  over  a  year, 
application  for  a  separate  authorization 
specifying  the  fixed  location,  shall  be 
made  as  soon  as  possible  but  not  later 
than  30  days  after  the  expiration  of  the 
one  year  period. 

5  Section  91.62.  headnote  and  text  are 
revised  to  read  as  follows : 

§  91.62     Time  in  which  sUtion  moM  be 
plac«>d  in  operation. 

Each  radio  station  authorized  under 
this  part  must  be  placed  in  operation 
within  eight  months  from  the  date  of  au- 
thorizati(Hi. 

6.  In  f  91.64,  paragraph  (a)  is 
amended,  paragraph  (c)  is  redesignated 
as  (b)  and  a  new  paragraph  (c>  is  added 
to  read: 

§91.64     Changes  in  authoUzcd  stations. 
•  •  •  •  • 

(a)  Except  as  provided  In  paragraphs 
(c)  and  (d)  of  this  section,  proposed 
changes  which  will  result  In  operation  In- 
consistent with  any  of  the  terms  of  the 
current  authorization  require  that  an 
application  for  modification  of  license 
be  submitted  to  the  Commission.  This 
shall  be  submitted  on  FCC  Form  400, 
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and  shall  be  accompanied  by  exhibits  and 
supplementary  statements  as  required 
by  S  91.58.  A  change  in  a  system's  control 
points  or  number  of  mobile  units  will  not 
require  an  application  for  modiflratlon  so 
long  as  the  Commission  is  notified,  in 
writing,  30  days  before  the  proposed 
change. 

(b)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  of  the  out- 
standing authorization  for  the  station 
Involved  may  be  made  without  prior 
Commission  aproval.  Included  in  such 
changes  is  the  substitution  of  various 
makes  of  transmittirg  equipment  at  any 
station:  Provided.  The  particular  equip- 
ment to  be  installed  is  included  irt  the 
Commission's  "List  of  Equipment  Ac- 
ceptable for  Licensing"  and  designated 
for  use  in  the  Public  Safety.  Industrial, 
and  Land  Transportation  Radio  Serv- 
ices: and.  provided.  The  substitute  equip- 
ment employs  the  same  type  of  emission 
and  does  not  exceed  the  power  limitations 
as  set  forth  in  the  station  authorization. 

(c)  When  a  licensee  plans  to  change 
the  number  or  location  of  wireline  con- 
trol points,  or,  in  the  case  of  stations 
operating  on  frequencies  below  470  MHz. 
when  he  plants  to  add  or  delete  mobile 
units,  a  formal  application  for  modifica- 
tion of  the  station  authorization  need 
not  be  filed.  However,  the  Commission 
must  be  notified  30  days  prior  to  the 
change.  The  notice,  which  will  be  in 
letter  form,  shall  state  the  licensee's 
name,  the  station  call  sign  and  the  num- 
ber  and  location  of  the  control  points  to 
be  added  or  deleted  from  the  Commis- 
sion's records.  The  notice  shall  be  sent 
to  the  Secretary.  Federal  Communica- 
tiona  Commsislon.  Washington.  IJ.C. 
20554.  A  copy  of  the  notice  shall  be  re- 
tained by  the  licensee  and  Included  with 
the  station  records.  Control  point 
changes  are  subject  to  Commission  re- 
view for  consonance  with  the  rules  and 
regulations  and  established  Commission 
policy. 

•  •  •  •  * 

7.  In  S  91.252.  paragraph  (a>  is 
amended  to  as  follows: 

§  91.252     Availability  and  use  of  service. 

(a)  The  Initial  application  from  a  per- 
son seeking  authorization  In  the  Power 
Radio  Service  shall  contain  a  specifica-^ 
tlon  of  the  particular  rule  section  and' 
subparagraph  under  which  the  applicant 
Is  claiming  eligibility.  Applicants  are  ex- 
pected to  familiarize  themselves  with  the 
Commission's  rules  and  will  be  held 
strictly  responsible  for  ensuring  con- 
formance between  the  specified  category 
of  eligibility  and  their  own  business  ac- 
tivities. 
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is  claiming  eligibility.  AppUcants  are  ex- 
pected to  familiarize  themselves  with  the 
Commission's  rules  and  will  be  held 
strictly  responsible  for  ensuring  con- 
formance between  the  specified  category 
of  eligibility  and  their  own  business  ac- 
tivities. 

•  •  •  •  * 

9.  In  S  91.352.  paragraph  (a)  is 
amended  to  read: 

§  9 1 .332     .Availability  and  use  of  Service. 

(a)  The  Initial  application  from  a  per- 
son seeking  authorization  in  the  Forest 
Products  Radio  Service  shall  contain  a 
.specification  of  the  particular  rule  sec- 
tion and  subparagraph  xmder  which  the 
applicant  is  claiming  eligibility.  Appli- 
cants are  expected  to  familiarize  them- 
selves with  the  Commission's  rules  and 
will  be  held  strictly  responsible  for  en- 
suring conformance  between  the  speci- 
fied category  of  eligibility  and  their  own 
business  activities. 

•  •  •  *  • 

10.  In  §91402.  paragraph  (a)  is 
amended  to  read : 

§  91.402     .4vHilability  and  use  of  Service. 

(a)  Tlie  initial  application  from  a  per- 
son seeking  authorization  In  the  Motion 
Picture  Radio  Service  shall  contain  a 
specification  of  the  particular  rule  sec- 
tion and  subparagraph  under  which  the 
applicant  is  claiming  eligibility.  Appli- 
cants are  expected  to  familiarize  them- 
selves with  the  Commission's  rules  and 
will  be  held  strictly  respwisible  for  en- 
suring conformance  between  the  speci- 
fied category  of  eligibility  and  their  own 
business  activities. 


paragraph     <  a  • 


IS 


8.  In     S  91.302, 
amended  to  read: 

§91.302     Availability  and  use  of  Service. 

(a)  The  Initial  application  from  a  per- 
leum  Radio  Service  shall  contain  a  speci- 
son  seeking  authorization  in  the  Petro- 
leimi  Radio  Service  shall  contain  a  speci- 
fication of  the  particular  rule  section  and 
subparagraph  under  which  the  applicant 


11.  In  S  91 452,  paragraph  (a)  is 
amended  to  read : 

§  91.452     Availability  and  use  of  Service. 

( a )  The  initial  application  from  a  per- 
son seeking  authorization  in  the  Relay 
Press  Radio  Service  shall  contain  a  spec- 
ification of  the  particular  rule  section 
and  subparagraph  under  which  the  ap- 
plicant Is  claiming  eligibility.  Applicants 
are  expected  to  familiarize  themselves 
with  the  Commission's  rules  and  will  be 
held  strictly  responsible  for  ensuring 
conformance  between  the  specified  cate- 
gory of  eligibility  and  their  own  business 
activities. 

*  •  •  •  • 

12.  In  5  91.502,  paragraph  (a)  is 
amended  to  read: 

§  91.502     Availability  and  use  of  Service. 

(a)  The  initial  application  from  a 
person  seeking  authorization  In  the  Spe- 
cial Industrial  Radio  Service  shall  con- 
tain a  specification  of  the  particular  rule 
section  and  subparagraph  under  which 
the  applicant  is  claiming  ellgibUlty.  Ap- 
plicants are  expected  to  familiarize 
themselves  with  the  Commission's  rules 
and  will  be  held  strictly  responsible  for 
ensuring  conformance  between  the  spec- 
ified category  of  eligibility  and  their  own 
business  activities. 


13.  In  i  91.552,  subparagraph  (a)  is 
amended  to  read : 

§  91,552     Availability  and  use  of  Service. 

(a)  The  initial  application  from  a 
person  seeking  authorization  in  the 
Business  Radio  Service  shall  contain  a 
specification  of  the  particular  rule  sec- 
tion and  subparagraph  under  which  the 
applicant  is  claiming  eligibility.  Appli- 
cants are  expected  to  familiarize  them- 
selves with  the  Conmilsslon's  rules  and 
will  be  held  strictly  responsible  for  en- 
suring conformance  between  the  speci- 
fied category  of  eligibility  and  their  own 
business  activities. 

•  •  •  •  • 

14.  In  S  91.602.  paragraph  (a)  Is 
amended  to  read: 

g  91.602     Availability  and  use  of  Service. 

(a)  The  initial  application  from  a 
person  seeking  authorization  In  the  In- 
dustrial Radiolocation  Service  shall  con- 
tain a  specification  of  the  particular  rule 
section  and  subparagraph  under  which 
the  applicant  is  claiming  eligibility.  Ap- 
plicants are  expected  to  familiarize 
themselves  with  the  Commission's  rules 
and  will  be  held  strictly  responsible  for 
ensuring  conformance  between  the  spec- 
ified category  of  eligibility  and  their  own 
business  activities. 

•  *  •  •  • 

15.  In  S  91.728,  paragraph  (a)  is 
amended  to  read: 

§  91.728     Availability  and  use  of  Service. 

(a)  The  Initial  application  from  a 
person  seeking  authorization  in  the 
Manufacturers'  Radio  Service  shall  con- 
tain a  specification  of  the  particular  rule 
section  and  subparagraph  under  which 
the  applicant  is  claiming  eligibility.  Ap- 
plicants are  expected  to  familiarize 
themselves  with  the  Commission's  rules 
and  will  be  held  strictly  responsible  for 
ensuring  conformance  between  the  spec- 
ified category  of  eligibility  and  their  own 
business  activities. 


16.  In  S  91.752,  paragraph  (a)  is 
amended  to  read: 

§  91.752     Availability  and  use  of  Service. 

(a)  The  Initial  applicatioi^  from  a 
person  seeking  authorization  in  the 
Telephone  Maintenance  Radio  Service 
shall  contain  a  specification  of  the  par- 
ticular rule  section  and  subparagraph 
under  which  the  applicant  is  claiming 
eligibility.  Applicants  are  expected  to 
familiarize  themselves  with  the  Commis- 
sion's rules  and  will  be  held  strictly  re- 
sponsible for  ensuring  conformance  be- 
tween the  specified  category  of  eligibility 
and  their  own  business  activities. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

17.  Section  93.54  Is  amended  by  the  ad- 
dition of  new  paragraph  (c>  and  by  the 
re-designation  of  existing  paragraphs 
(d.  (d),  (e)  as  (d).  (e)  and  (f>.  respec- 
tively. 
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§  9S.54     FUIng  mt  applicatioBS. 

•  •  •  •  • 

(c)  Each  application  shall  limit  Its  re- 
quMt  for  authorlatd  mobile  transmitters 
to: 

(1)  Tfansmlttars  which  will  be  in- 
stalled and  operated  immediately  afler 
authorleatlon  Issuance;  or  to 

(2)  Transmitters  for  which  purchase 
orders  have  already  been  signed  and 
which  will  be  In  use  within  eight  months 
of  the  authorization  date. 

(d)  Unless  otherwise  specified,  an  ap- 
plication shall  be  filed  at  least  sixty  days 
prior  to  the  date  on  which  it  is  desired 
that  Commission  action  thereon  be  com- 
pleted. 

(e)  Failure  on  the  part  of  the  appli- 
cant to  provide  all  the  Information  re- 
quired by  the  application  form  or  to  sup- 
ply the  necessary  exhibits  or  supple- 
mentary statanents  may  constitute  a  de- 
fect in  the  applications. 

(f)  Applications  Involving  operation 
at  temporary  locations : 

(1)  When  one  or  more  individual 
transmitters  are  Intended  to  be  operated 
as  a  base  station  or  as  a  fixed  station  at 
unspecified  or  temporary  locations  for 
indeterminate  periods,  such  transmitters 
may  be  considered  to  comprise  a  single 
station  intended  to  be  operated  at  tem- 
porary locations.  An  application  for  au- 
thority to  operate  a  base  station  or  a 
fixed  station  at  temporary  locations  shall 
specify  the  general  geographic  area 
within  which  the  operation  will  be  con- 
fined. The  area  specified  may  be  a  city, 
a  cotmty  or  counties,  or  a  state  or  statM. 
BufDcient  data  must  be  subnUtted  to 
show  the  need  for  the  proposed  ares  of 
(Veratlon.  / 

(2)  When  any  unit  or  tmits  of  a  base 
station  or  fixed  statitHi  authorized  to  op- 
erate at  temporary  locations  actually  re- 
mains or  is  intended  to  remain  at  the 
same  location  for  a  period  of  over  a  year, 
apc^catlon  for  a  separate  authorization 
specifying  the  fixed  locations,  shall  be 
made  as  soon  as  possible  but  not  later 
than  30  days  after  the  expiration  of  the 
one  year  period. 

18.  Section  93.62.  headnote  and  text 
are  revised  to  read  as  follows : 

§  93.62     Time  in  which  station  must  be 
placed  in  operation. 

Each  radio  station  authorized  under 
this  part  must  be  placed  In  operati<xi 
within  eight  months  from  ti|e  date  of 
authorization.  j 

19.  In  193.64  paragrai^  (a)  Is 
amended,  paragraph  (c)  is  redesignated 
as  (b)  and  a  new  paragraph  (c)  te  to 
read  as  follows: 

§  93.64     Changes  in  andioriced  stations. 

*  •  •  •  • 

(a)  Except  as  provided  in  paragrairfis 
(c)  and  (d)  o(  this  section,  proposed 
changes  which  will  result  in  operation 


inconsistent  with  any  of  tbe  tenns  of  the 
current  antfaortaatlon  require  that  an 
application  for  modification  of  license  be 
sittMnttted  to  the  Cotnmtasion.  Tbia  shall 
be  submitted  on  FCC  Form  400,  and  ahaU 
be  acoompanlad  by  cxhlbils  and  supple- 
mentary statements  as  required  by  f  93- 
M.  A  change  In  a  sfatmn'%  control  points 
or  number  of  mobile  units  will  not  re- 
quire an  application  for  modification  so 
long  as  the  Commission  is  notified,  in 
writing.  30  days  before  the  proposed 
change. 

(b)  Proposed  changes  which  will  not 
depart  from  any  of  the  terms  ai  the  out- 
standing authoriaation  for  the  station 
involved  may  be  made  without  prior 
Commission  approval.  Included  in  such 
changes  is  the  substitution  of  various 
makes  oC  transmitting  equipment  at  any 
station,  provided  the  partlctilar  equip- 
ment to  be  installed  is  Included  in  the 
Commission's  "List  of  Equipment  Accept- 
able for  Licensing"  and  designated  for 
use  in  the  Public  Safety,  Industrial,  and 
Land  Transportation  Radio  Services; 
And.  provided.  The  substitute  equipment 
employs  the  same  type  of  emission  and 
does  not  exceed  the  power  limitations  as 
set  forth  In  the  station  authorization. 

(c)  When  a  licensee  plans  to  change 
the  number  or  location  of  wlrrilne  con- 
trol points,  or.  In  the  case  of  stations 
operating  on  frequencies  below  470  MHz. 
when  he  plans  to  add  or  delete  mobile 
units,  a  formal  application  for  modifica- 
tion of  the  station  authcMlzation  need 
not  be  filed.  However,  the  Commission 
must  be  notified  30  days  prior  to  the 
change.  The  notice,  «Mch  win  be  In  let- 
ter form,  shall  state  the  licensee's  name. 
the  station  call  sign  and  the  number  and 
location  of  the  c<mtrol  points  to  be  added 
or  deleted  from  the  Commission's  rec-. 
ords.  TTie  notice  shall  be  sent  to  the  Sec- 
retary, Federal  Communications  Com- 
mission, Washingtbn,  D.C.  20554.  A  copy 
of  the  notice  shall  be  retained  by  the 
licensee  and  included  with  the  station 
records.  Control  point  changes  are  sub- 
ject to  Commission  review  for  conso- 
nance with  the  rules  and  regulations  and 
established  CommissiMi  policy. 

•  •  •  •  • 

30.  In  i  93.251,  headnote  and  para- 
graph (b)  are  amended  to  read  as  fol- 
lows: 

§  93.251     Eligibility.  ^ 

'  •  •  •  •  • 

(b)  The  initial  application  for  an  au- 
thorisation in  the  Motor  Carrier  Radio 
Senrioe  sbaU  contain  a  specification  of 
the  partic\ilar  rule  section  and  subpara- 
graph under  which  eligfbiUty  is  claimed. 
AppUcants  are  expected  to  familiarize 
themstives  with  the  Commission's  rules 
and  will  t>e  hdd  strictly  responsible  for 
ensuring  conformance  between  the  speci- 
fied eaftegory  of  riigftrfllty  and  their  oim 
bwlness  activities. 


21.  In  8  •3.351.  paragraph  (b)  Is 
amended  to  read  as  iolLkm: 

193.351     EUctbOHy.  \ 

•  •  •  •  • 

(b)  The  initial  application  for  an  au- 
thorlaatlon  in  the  Railroad  Radio  Service 
shall  contain  a  speclfleation  of  the  par- 
ticular rule  section  and  subparagraph 
under  which  eligibility  is  claimed.  Appli- 
cants are  expected  to  familiarize  them- 
selves with  the  Commission's  rules  and 
will  be  held  strictly  responsible  for  insur- 
ing conformance  between  the  specified 
category  of  eligibility  and  their  own  busi- 
ness activities.  I 

22.  In  {93.401,  paragraph  '(b)  is 
amended  to  read  as  follows : 

193.401     Eligibilily.  | 


(b)  The  Initial  application  for  an 
authorization  in  the  Taxicab  Radio  Serv- 
ice shall  contain  a  specification  of  the 
particular  rule  section  and  subparagraph 
under  which  eligibility  is  claimed.  Appli- 
cants are  expected  to  familiarize  them- 
selves with  the  Commission's  rules  and 
will  be  held  strictly  responsible  for  en- 
suring conformance  between  the  speci- 
fied category  of  eligibility  and  their  own 
business  activities.  < 

23.  In  f  93.501.  psu-agraph  (b)  is 
ametKled  to  read  as  follows : 

§93.501     EligibUity.  | 

<b)  The  initial  application  for  an  au- 
thorization in  Uie  Automobile  Emergency 
Radio  Berrioe  shall  contain  a  specifica- 
tioa  of  the  particular  rule  section  and 
subparagraph  under  which  eligibility  is 
claimed.  Applicants  are  expected  to 
familiarize  themselves  with  the  Commis- 
sion's rules  and  will  be  held  strictly  re- 
sponsible for  ensuring  conformance  be- 
tween the  specified  category  of  eligibility 
and  their  own  business  activities. 

Ei.iGiBU.rrT  AND  SiGNmc  RzQtmtziCEirTS 

The  Commission  Document  "Instruc- 
tions for  Completion  of  FCC  Form  400" 
is  changed  to  read  as  follows: 

Item  Kb)  paragraph  3  Is  deleted  and 
a  new  paragraph  3  is  substituted  to  read: 

The  number  of  mobUe  units  (transmitters) 
sbown  In  the  "MobUe"  column  Is  a  comblna- 
tloa  of  the  number  of  transmitters: 

1.  Which  wlU  be  instaUed  ImmwUately 
after  autborteaUon  lR8ua;ice:  cr  for  which, 

a.  ror  which  purottase  ordass  have  been 
Btgnsd  and  whksb  will  tos  In  uss  wlthta  • 
nootliB  of  the  autlKHlssUan  date:  or  on 
whldi, 

3.  In  the  Pnl>Uc  Safety  Radio  Services  only, 
bid  orders  which  have  beea  sought  and  which 
win  be  m  nse  within  8  months  of  the  au- 
thorisation data. 

I FB  Doc.TT-asaM  Filed  »-3-77;«  :4&  am] 
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DEPARTMENT  OF  AGRICULTURE  DEPARTMENT  OF  COMMERCE 


Rural  Electrification  Administration 

SEMINOLE  ELECTRIC  COOPERATIVE,  INC. 

DRAFT  ENVIRONMENTAL  IMPACT 
STATEMENT 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  antici- 
pates that  it  will  prepare  an  Environ- 
mental Impact  Statement  in  accordance 
with  section  102i2>iC»  of  the  National 
Environmental  Policy  Act  of  1969  in 
connection  with  a  possible  loan  guaran- 
tee for  Seminole  Electric  Cooperative. 
Inc  .  2410  East  Busch  Boulevard.  Suite 
108.  Tampa.  Fla.  33612  (hereinafter  re- 
ferred to  as  "Seminole"),  which  would 
provide  financing  for  construction  of  or 
otherwise  acquiring  generation  facilities 
and  associated  transmission  lines  in  the 
State  of  Florida. 

Seminole  Is  currently  exploring  all 
viable  alternatives  and  their  environ- 
mental impacts  in  order  to  determine 
the  most  effective  and  economical  ar- 
rangement for  meeting  the  increasing 
power  requirements  of  its  member  elec- 
tric distribution  cooperatives.  Recent 
studies  conducted  by  Semlndle  indicate 
the  need  for  approximately  1.200  MW 
of  additional  generating  resources  by 
1985.  The  Rural  Electrification  Admin- 
istration will  consider  the  need  for  ad- 
ditional generating  capacity  and  the  en- 
vironmental effects  of  all  structural 
and  non-structural  alternatives.  REA's 
Environmental  Impact  Statement  will 
consider  the  construction  of  a  600  MW 
coal-fired  unit  to  be  completed  in  1983 
and  a  second  600  MW  coal -fired  unit  to 
be  completed  in  1985.  and  other  reason- 
able alternatives. 

Comments,  questions,  and/or  recom- 
mendations concerning  the  environ- 
mental impact  of  the  alternatives  should 
be  submited  to  Mr.  Richard  P.  Richter. 
Assistant  Administrator — Electric.  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250. 

Any  loan  or  loap  guarantee  which  may 
be  made  pursuant  to  this  possible  appli- 
cation will  be  subject  to,  and  release  of 
funds  thereunder  will  be  contingent 
upon.  REA's  reaching  satisfactory  con- 
clusions with  respect  to  environmental 
effects.  Final  action  will  be  taken  only 
after  compliance  with  Environmental 
Statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969. 

Dated  at  Washington,  DC,  this  29th 
day  of  August  1977. 

David  A.  Hamil. 
Administrator.  Rural 
Electrification  Adminis  ration. 

fPR  DOC.77-26T78  Piled  9-2-77;8:45  am) 


Economic  Development  Administration 

GOLDSTEIN  FOOTWEAR.  INC. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adiustment  Assistance 

A  petition  by  Goldstein  Footwear.  Inc., 
470  Vanderbilt  Avenue.  Brooklyn.  N.Y. 
11238.  a  producer  of  footwear  for  women, 
was  accepted  for  filing  on  August  29, 
1977,  pursuant  to  section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618)  and 
section  315.23  of  the  Adjustment  Assist- 
ance Regulations  for  Firms  and  Com- 
munities (13  CFR  Part  315>.  Con- 
sequently, the  U.S.  Department  of  Com- 
merce has  initiated  an  investigation  to 
determine  whetlx.er  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a  de- 
crease in  sales  or  production  of  the  peti- 
tioning firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief. 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Admlnistratiwi,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol- 
lowing the  publicaticm  of  this  notice. 

Jack  W.  Osburn,  Jr.. 
Chief.   Trade  Act  Certification 
Division.   Office  of  Planning 
and  Program  Support. 

|FR  Doc.77-25758  Piled  9-2-77,8:45  ami 


MARKAY  BAGS.  INC. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Markay  Bags,  Inc.,  15 
East  32d  Street.  New  York.  N.Y.  10016, 
a  producer  of  handbags  and  purses,  was 
accepted  for  filing  on  August  24.  1977. 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
U.S.  Department  of  Ccwnmerce  has 
initiated  an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers. 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 


hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division.  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol- 
lowing the  publication  of  this  notice. 

Jack  W.  Osburn.  Jr.. 
Chief.  Trade  Ac'  Certification 
Division.  Office  of  Planning 
and  Program  Support. 

|FR  Doc.77-25759  Piled  9-2-77:8:46  am] 


Maritime  Administration 

(DOCKET  NO.  S-6721 

LYKES  BROS.  STEAMSHIP  CO..  INC. 

Application 

Notice  is  hereby  given  that  Lykes  Bros. 
Steamship  Co..  Inc.,  has  filed  an  api^i- 
cation  dated  August  16,  1977,  to  amend 
its  present  Operating-Differential  Sub- 
sidy Agreement.  Contract  No.  FMB-59, 
so  as  to  increase  its  maximum  sailing 
requirement  from  10  to  11  sailings  for 
calendar  year  1977  on  its  subsidized 
service  on  its  Line  O — Trade  Area  No. 
4  (U.S.  Great  Lakes  Mediterranean.  Red 
Sea.  Persian  Gulf.  India.  Pakistan). 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary. 
Maritime  Subsidy  Board,  Room  3099-B. 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW..  Washington.  D.C. 
20230. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  who 
desires  to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari- 
time Subsidy  Board  should  submit  them 
in  writing,  in  triplicate,  to  the  Secretary. 
Maritime  Subsidy  Board.  Washington. 
DC.  20230,  by  the  close  of  business  on 
September  16.  1977. 

The  Maritime  Subsidy  Board  will  con- 
sider these  views  and  comments  and  take 
such  action  with  respect  thereto  as  may 
be  deemed  appropriate. 

(Catal(>g  of  Pederal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (OD6)). 

By  Order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  August  30.  1977. 

James  S.  Dawson,  Jr.. 
Secretary. 

(Pinaoc .77-26758  Plied  9-2-77.8:46  am] 


(Docket  No  S  S73| 

LYKES  BROS.  STEAMStflP  CO..  INC. 

Application 

Notice  is  hereby  given  that  Lykes  Bros. 
Steamship  Co..  Inc..  300  Poydras  Street, 
New  Orleans.  La.  70130.  has  filed  an  ap- 
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plication,  dated  August  11.  1977.  for  a 
one-year  operating -differential  sulKldy 
agreement  (ODSA)  pursuant  to  Title  VI 
(46  use.  1171-1183)  of  the  Merchant 
Marine  Act.  1936.  as  amended  (the  Act), 
to  provide  the  same  services  on  Trade 
Routes  13.  15-B,  21,  22.  31  and  Trade 
Area  4,  as  Lykes  currently  provides  on 
those  services  under  its  existing  ODSA. 
If  this  application  is  granted,  the  short- 
term  contract  would  begin  upon  the  ter- 
mination of  Lykes'  present  ODSA.  Con- 
tract No.  FMB-59,  presently  due  to  ex- 
pire on  December  31,  1977,  and  would  r\m 
until  the  earlier  of  (1)  December  31, 
1978,  including  voyages  In  progress  on 
that  date,  or  (2)  completion  of  the  ad- 
ministrative processing  of  Lykes'  appli- 
cation for  a  twenty-year  contract  (under 
Dockets  S-451  and  479).  to  replace  Con- 
tract No.  FMB-59. 

The  number  of  vessels,  service  descrip- 
tion, and  sailing  maxima  under  the  pro- 
posed one-year  contract  will  be  the  same 
as  in  Lykes"  present  contract.  Service 
will  be  provided  with  forty-one  C3,  C4. 
C5,  and  C8  vessels  as  follows: 


Servlca 


Sttilinc 

Maximum 


TR  13  (U.S.  Oulf,  south  At-     48. 

lantlc/Medlterranean    and 

Black  Sea). 
TR    16-B    (US.    OuU/SOUth     24. 

and  East  Africa). 
TR  21    (n.S.  Oulf/U.K.  and     42  (seabee) 

Continent).  or  84  (Con- 

ventional). 
TR  22  {VS.  Oulf/Par  Beat) ..     84. 
TR  31  (ITS.  Oulf/West  Coast    36. 

South  America). 
Tra<le  Area  4  (Oreat  Lakes/     10. 

Mediterranean.  India,  Per- 
sian Oulf  and  Red  Sea) . 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board.  Room  3099B. 
Department  of  Commferce  Building,  14th 
and  E  Streets  NW.,  Washington.  D.C. 
20230. 

Any  person  having  an  interest  in  such 
application  who  desires  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Sulasidy  Board  should  sub- 
mit them  in  writing,  in  triplicate,  to  the 
Secretary.  Maritime  Subsidy  Board, 
Washington,  DC.  20230.  by  the  close  of 
business  on  September  16.  1977. 

The  Maritime  Subsidy  Board  will  con- 
sider these  views  and  comments,  and 
take  such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  11.504.  Operating-Differential 
Subsidies  (ODS)). 

By  Order  of  the  Maritime  Subsidy 
Board /Maritime  Administration. 

Dated:  August  30, 1977. 

James  8.  Dawson,  Jr., 
Secretary. 

(PR  Doc.77-26766  PUed  9-3-77:8:46  am] 


mined  that  the  1§77  aimual  «uota  T)f 
1,850  individual  Atlantic  bluefln  tuna 
weighing  in  excess  of  300  pounds  each 
and  taken  by  other  than  purse  seining, 
north  and  east  of  a  line  drawn  from  a 
point  on  the  southern  coast  of  Massa- 
chusetts extending  south  through  Gay 
Head  Light.  Mass..  into  the  Atlantic 
Ocean  as  established  in  50  CFR  285.13(b) 
(1),  with  100  such  tuna  reserved  for 
Bclentiflc  research  50  CFR  285.13(b)  (1) 
(11) .  will  be  reached  on  September  6. 1977 
and  further,  that  the  1977  annual  quota 
of  150  individual  Atlantic  bluefln  tuna 
weighing  in  excess  of  300  poimds  each 
and  Uken  by  other  than  purse  seining 
west  of  the  Gay  Head  Light  line  will  be 
taken  on  September  9.  1977.  The  quotas 
Include  individual  tuna  taken  in  a  di- 
rected fishery,  and  those  taken  inciden- 
tally as  prescribed  in  50  CFR  285.14(c). 

As  authorized  by  50  CFR  285.12.  notice 
is  hereby  given  that  the  1977  fishing  sea- 
son for  Atlantic  bluefln  tuna  taken  by 
gear  other  than  purse  seining,  which 
weigh  in  excess  of  300  pounds  each,  will 
terminate  in  the  regulatory  area  north 
and  east  of  a  line  drawn  from  a  point  on 
the  southern  coast  of  Massachusetts  ex- 
tending south  through  Gay  Head  Light. 
Mass.,  into  the  Atlantic  Ocean,  at  2400 
hours,  local  time.  September  5.  1977.  and 
in  the  regulatory  area  west  of  this  line  at 
2400  hours,  local  time.  September  9. 1977. 
This  closure  does  not  affect  the  Incidental 
take  by  traps,  as  authorised  by  50  CFR 
285.14(c). 

The  1977  season  for  taking  Atlantic 
bluefln  tima  between  14  poimds  and  115 
pounds  by  piu'se  seining  was  closed  on 
June  23, 1977.  The  closure  was  effected  by 
publication  in  42  FR  3 1824. 

Issued  at  Washington.  D.C,  and  dated 

Augiist  30,  1977. 

WiNFRED  H.  UUBOHM, 

Acting  Associate  Director,  Na- 
tional Marine  Fisheries 
Service. 

(PR  Doc.77-25793  PUed  9-2-77:8:46  ami 


National  Oceanic  and  Atmospheric 
Administration 

ATLANTIC  TUNA  RSHERIES 

Large  Bluefin  Tuna  Season  Ckwad 

On  August  24.  1977.  the  Director.  Na 


NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL'S  SCIENTIFIC  AND  STATISTI- 
CAL COMMITTEE 

Meeting  Date  and  Location  Change 
Notice  is  hereby  given  of  a  change  in 
dates  and  location  of  the  September  15- 
16.  1977.  meeting  of  the  North  PaclflVc 
Fishery  Mbnagement  Council's  Scien- 
tific and  Statistical  Committee  at  Ju- 
neau. Alaska,  as  published  at  42  FR 
43113.  on  Friday.  August  26,  1977. 

The  meeting  of  the  Coinmittee  is  now 
scheduled  to  be  held  on  September  20- 
21.  1977,  at  Council  Headquarters  Office, 
333  West  Fourth  Street,  Suite  32,  An- 
chorage, Alaska.  The  meeting  will  con- 
vene at  8:30  am.  and  adjourn  at  ap- 
proximately 4:30  pjn. 
Dated:  August  31, 1977. 

WiNFRED   H.  MSIBOHII, 

Associate  Director,  National 
Marine  Fisheries  Service. 


tional  Marine  Fisheries  Servioes,  deter-         (PR  Doc.77-26792  PUed  9-»-77:8:46  am) 


SOUTH  ATLANTIC  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  South  Atlantic  Fishery  Management 
Council,  established  by  Section  302  of 
the  Fishery  Con.servation  and  Matmge- 
ment  Act  of  1976  (Pub.  L.  94-265). 

The  South  Atlantic  Fishery  Manage- 
ment Council  has  authority,  effective 
March  1.  1977.  over  fisheries  within  the 
fishery  conservation  zone  suljacent  to  the 
east  coast  of  Florida.  Georgia.  North  Car- 
olina, and  South  Carolina.  The  Councfl 
will,  among  other  things,  prepare  and 
submit  to  the  Secretary  of  Commerce, 
fishery  management  plans  with  respect 
to  the  fisheries  within  its  area  of  au- 
thority, prepare  comments  on  foreign 
fishing  applications,  and  conduct  public 
hearings. 

The  Council  will  meet  Tuesday  through 
Thursday.  September  20,  21,  and  22. 1977. 
at  the  Holiday  Inn  Downto»-n.  125  Cal- 
houn Street.  Charleston.  S.C.  The  meet- 
ing will  convene  at  1:30  p.m.  on  Septem- 
ber 20  and'  adjourn  at  about  noon  on 
Septemt>er  22.  The  daily  sessions  will 
start  at  9  a.m.  and  adjourn  at  5  p.m.. 
except  as  otherwise  noted.  The  meeting 
may  be  extended  or  shortened  depending 
on  progress  on  the  agenda. 

Proposed  Agenda 

1.  Review  of  progress  on  management 
plan  development  for  blllflsh.  snapper- 
grouper,  and  king  and  Spanish  mackerel. 

2.  Consideration  of  administrative  and 
technical  matters  as  deemed  necessary. 

3.  Other  management  business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  num- 
ber of  public  members  available  on  a 
flrst-cwne,  first-served  basis.  Members 
of  the  public  having  an  interest  in  spe- 
cific items  for  discussion  are  also  ad- 
vised that  agenda  changes  are  at  times 
made  prior  to  the  meetings.  To  receive 
Information  on  changes,  if  any.  made  to 
the  agenda,  interested  .members  of  the 
public  should  contact,  on  or  about  Sep- 
tember 13.  1977: 

Mr.  Ernest  D  Premetz.  Executive  Director. 
South  Atlantic  Plshery  Management 
Council.  Southpark  Building.  Suite  306. 
No.  1  Southpark  Circle,  Charleston.  S.C. 
29407  (803-671-4366). 

At  the  discretion  of  the  Council,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  official  busi- 
ness. Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  Executive 
DlrectcM'  at  the  aforementioned  address. 
To  receive  due  consideration  and  to  fa- 
cilitate inclusion  of  these  comments  in 
the  record  of  the  meetings,  typewritten 
statements  should  be  received  within  It 
days  after  the  close  of  the  meetings. 

Dated:  August  31. 1977. 

WmrRED  H.  Meibohm, 
Association  Director,  National 
Marine  Fisheries  Service. 

(PR  IX>c.77-25791  Piled  »-2-77;8:46  am] 
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TRAWL  nSHCRIES  OF  WASHINGTON. 
OREGON.  AND  CAUFORNIA 

Revision  to  Pr«limin«fy  Fishery 
Management  Plan 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration,  Commerce. 

ACTION:  Revision  to  Preliminary  Fish- 
ery Management  Plan. 
SUMMARY:  This  notice  revises  "Traw! 
Fisheries  of  Washington.  Oregon,  and 
California."  a  prehminary  fishery  man- 
agement plan,  published  on  February  10. 
1977.  The  plan  proposed  conservation 
and  management  measures  for  foreign 
participation  in  the  trawl  fisheries  of 
the  Washington,  Oregon,  and  Califor- 
nia area.  The  action  changes  the  mini- 
mum mesh  size  of  travel  gear  and  the 
effort  limitation  vessel-days  on  llic 
grounds  for  certain  foreign  fishermen 

EFFECTIVE  DATE:  August  31.  Id".!. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Donald  R.  Johnson,  Regional  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service.  1700  Westlake  Ave- 
nue, North.  Seattle.  Wash.  98109,  tele- 
phone: 208-442-7575. 
SUPPLEMENTARY       INFORMATION: 

BACKGROUirS 

On  February  10.  1977,  a  preliminary 
fishery  management  plan  (PMP)  en- 
titled, "Trawl  Fisheries  of  Washington. 
Oregon,  and  CaUfomia"  (42  FR  8577) 
was  published  by  the  Secretary  of  Com- 
merce to  provide  proposed  conservation 
and  management  measures  for  foreign 
trawl  fisheries  in  the  Washington.  Ore- 
gon, and  California  area  pursuant  to 
Section  201(g)  of  the  Fishery  Conserva- 
tion and  Management  Act  (Pub.  L.  94- 
265  >.  The  plan  provided,  among  other 
things,  for  proposed  regulations  pertain- 
ing to  foreign  fishing  for  hake.  One  of 
the  proposed  restrictions  for  foreign 
fishing  was  a  minimum  mesh  size  of  4.33 
inches  (110  mm)  for  pelagic  trawl  gear. 
The  PMP  also  proposed  foreign  fishing 
restrictions  expressed  in  terms  of  a  limi- 
tation in  vessel-days  on  the  primary 
hake  fishing  grounds  in  order  to  assure 
compliance  with  catch  quotas.  Foreign 
fishery  allocations  were  published  on 
March  3.  1977  (42  FR  12176) .  which  allo- 
cated 18.000  metric  tons  (mt)  of  hake  to 
Poland  and  105.200  mt  of  hake  to  the 
USSR,  in  the  Northeast  Pacific  area. 
Final  regulations  relating  to  foreign  ves- 
sels participating  in  the  Washington, 
Oregon,  and  California  trawl  fisheries 
were  published  on  February  11.  1977  (42 
FR  8836).  The  regulations  incorporated 
pelagic  trawl  mesh  size  restrictions  and 
foreign  fishing  vessel-day  limitations  in 
accordance  with  the  PMP. 

The  Secretary  of  Commerce,  through 
an  appropriate  delegation  of  authority 
to  the  Associate  AdminLitrator  for 
Marine  Resources  of  the  National 
Oceamlc  and  Atmospheric  Administra- 
tion and  the  Director  of  the  National 
Marine  Fisheries  Service,  has  determined 
that  amendments  to  the  PMP  for  trawl 
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fisheries  of  Washlngt<Mi,  Oregon,  and 
California  relating  specifically  to  pelagic 
trawl  mesh  sizes  and  foreign  fishing  ves- 
sel-day limitations  are  necessary  and 
appropriate  in  the  Interests  of  oonaerv- 
ing  and  managing  the  resource. 

PURPOSI 

A.   REVISION  OF  PELAGIC   TRAWL  GEAR   MESH 
SIZE  RESTRICTIONS 

The  specified  minimum  mesh  slee  for 
trawl  gear  was  designed  to  control  the 
harvest  of  juvenile  hake.  Pacific  herring, 
and  associated  bottomflsh.  However,  in 
July.  1977.  the  National  Marine  Fisheries 
Service  was  informed  that  the  4.33  inch 
minimum  size  mesh  was  causing  sub- 
stantial wastage  of  adult  hake.  A  repre- 
sentative of  the  National  Marine  Fish- 
eries Service  was  placed  on  board  a  for- 
eign trawler  and  observed  that  large 
quantities  of  hake  were  protruding 
through  the  meshes  as  the  trawl  was 
brought  aboard  the  vessel.  Adult  hake 
were  seen  escaping  or  being  forced 
through  the  meshes  and  killed.  Large 
numbers  of  dead  hake  were  seen  floating 
upon  the  surface  behind  the  vessel. 

A  series  of  comparative  tows  were  con- 
ducted on  the  trawling  grounds  using 
trawls  with  4  33  inch  and  3.94  Inch  mesh 
size.  Significantly  fewer  hake  were  ob- 
served protruding  through  the  trawl  with 
a  mesh  size  of  3.94  inches  and  the  num- 
ber of  dead  hake  floating  behind,  the 
trawl  vessel  was  substantially  reduced. 

It  was  concluded  as  a  result  of  these 
observations  and  tests  of  alternate  gear 
on  the  trawling  grounds  that  the  use  of 
trawls  with  a  minimum  mesh  size  of  3.94 
inches  could  help  alleviate  the  problem 
of  hake  wastage  caused  by  use  of  the 
specified  minimum  mesh  size  of  4.33 
Inches,  it  was  further  concluded  that  the 
mesh  minimum  size  should  be  revised  as 
soon  as  possible  to  reduce  wastage  of 
hake  during  the  current  fishing  season. 

a.  REVISION  or  foreign  vesskl-day 

LIMITATIONS  FOR  PACIFIC  HAKZ 

Vessel-day  limitations  for  Polish  and 
Soviet  vessels  participating  in  the  Pacific 
hake  fishery  were  originally  calculated 
on  the  basis  of  1976  catch  rates  of  48  mt 
per  vessel-day  for  the  Polish  fleet  and  14 
mt  per  vessel-day  for  the  Soviet  fleet. 
Since  the  1977  hake  fishing  season  land- 
ward of  125'40'  W.  opened  on  Jime  1. 
1977,  the  Polish  catch  rate  has  been  con- 
sistently below  the  1976  catch  rate  of  the 
Polish  fleet  and  the  Soviet  catch  rate  has 
been  consistently  higher  than  the  197« 
flgures  for  that  country's  fleet.  Compu- 
tations made  using  1977  catch  flgures  re- 
veal the  average  hake  catch  per  vessel- 
day  for  the  Polish  and  Soviet  fieets  has 
been  about  33  mt  per  vessel-day. 

As  a  result  of  this  discrepancy  between 
1976  and  actual  1977  catch  rate  figures, 
the  number  of  vessel-days  allowed  the 
Polish  fleet  is  fewer  than  the  number  re- 
quired for  that  country  to  reach  its  hake 
quota  for  1977.  Vessel-days  calculated 
for  the  Soviet  fleet  are  far  in  excess  of 
the  number  needed  for  the  U.8J3 Jl.  to 
meet  its  quota. 

To  ensure  the  vessel-day  limitation  &C' 
curately  reflects  foreign  effort,  in  the  in- 


terests of  full  resource  utilization  and  in 
keeping  with  specific  biological  standards 
set  forth  in  the  PMP  it  has  been  deter- 
mined appropriate  to  provide  additional 
fishing  days  for  the  Polish  fieet  to  catch 
their  hake  allocation  of  18.000  mt  and. 
accordingly,  to  reduce  the  number  of 
fishing  days  allowed  the  Soviet  fleet  to 
catch  their  hake  allocation  of  105.200  mt. 
The  formula  used  to  determine  maximum 
number  of  days  on  the  grounds  for  the 
Polish  and  Soviet  fleets  will  be  revised 
using  a  catch  rate  of  33  mt  for  all  coun- 
tries rather  than  46  mt  for  the  Polish 
fleet  and  14  mt  for  the  Soviet  fieet.  The 
33  mt  catch  rate,  when  applied  to  the 
formula,  provides  for  a  maximum  of  545 
vessel-dasrs  for  the  Polish  fleet  and  3.188 
vessel-davs  for  the  Soviet  fleet  In  the 
authorized  area  landward  of  125''40'W. 
for  the  entire  1977  hake  fishing  season 
(June-October  31). 

Impact 

a.  revision  of  pelagic  trawl  gear  mesh 
size  restrictions 

This  action  involves  no  change^  ia 
either  the  preliminary  optimum  yield  of 
hake  in  the  northeastern  Pacific  or  the 
allocation  of  total  allowable  level  of  fca-- 
elgn  fishing  upon  hake  In  the  Washing- 
ton. Oregon,  and  California  area.  The 
use  of  trawls  by  foreign  fishermen  par- 
tlcioating  in  the  hake  fishery  which  have 
a  minimum  size  of  3.94  inches  should  re- 
duce the  wastage  of  adult  hake  which 
are  lost  from  trawls.  The  proposed  re- 
duction in  mesh  size  will  have  no  sig- 
nificant effect  upon  iuvenfle  hake  or  In- 
cidental catches  of  Pacific  ocean  perch 
or  other  species.  Implementation  of  this 
revised  management  measure  is  expected 
to  reduce  the  fishing  mortality  of  hake 
with  a  commensurate  benefit  to  the  con- 
servation and  restoration  of  the  hake 
resource  in  the  Washington.  Oregon,  an<r 
California  area.  Since  this  proposal  c<hi- 
cems  a  minimum  mesh  size  requirement 
and  larger  mesh  may  be  used  as  appro- 
priate it  is  not  possible  to  quantify  the 
potential  benefit  to  the  hake  resource. 

B.  REVISION  or  rORIICN  VESSEL -DAT  LIMITA- 
TIONS  FOR  pacific   HAKB 

Monitoring  of  tiie  hake  resource  re- 
veals no  evidence  of  reduced  hake  abim- 
dance  In  1977.  However.  U.S.  fishermen 
have  reported  unusually  large  numbers 
of  hake  on  some  Pacific  trawl  grounds 
and  the  observed  Soviet  catch  rate  of 
hake  is  more  than  double  that  of  1976. 
The  distribution  of  hake  larvae  (newly 
hatched  fish)  observed  during  the  March 
1977  survey'  wsis  similar  to  the  period 
1963-68  (prior  to  the  development  of  the 
hake  fishery) .  The  extremely  below  nor- 
mal extent  of  the  hake  spawning  area 
and  possible  hake  spawning  biomass  im- 
plied by  the  1976  hake  larvae  survey  did 
not  persist  into  1977.  Therefore,  the  out- 
look for  the  bake  resource  is  very  en- 
couraging.   No   adverse   impact   is   ex- 


« "Report  on  the  1977  TJ.8.-U5.8.R.  Egg 
and  Larv»e  Survey  for  Pacific  Hake."  South- 
west Fisheries  Center  Administrative  Report 
No.  LJ  77-14,  Nattonal  Marine  FUberiea  Serv- 
ica,  10  p. 
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pected  upon  the  domestic  fishery  as  the 
expected  UJ3.  catch  was  taken  into  ac- 
coimt  before  determining  the  total  al- 
lowable level  of  foreign  fishing  for  hake 
In  the  Washington.  Oregon,  and  Califor- 
nia area. 

Revision  of  the  vessel-day  limitation  is 
not  expected  to  seriously  affect  the  So- 
viet fieefs  ability  to  catch  Its  full  al- 
location of  hake  in  1977.  TWs  revision 
will  enable  the  Polish  fieet  ample  op- 
portunity to  catch  Its  full  allocation 
where  otherwise  it  would  have  had  to 
cease  fishing  due  to  an  inaccurate  earlier 
projection  of  catch  rate. 

Need  For  Effective  Date 

It  te  in  the  public  Interest  to  reduce 
wastage  of  the  hake  resource  during  the 
current  fishing  season.  It  is  considered 
impractical  and  contrary  to  the  public 
Interest  to  provide  advance  notice  of  the 
revision  In  the  minimum  mesh  slxe  for 
trawls  used  by  foreign  fishermen.  A  tech- 
nical adjustment  In  the  vessel-day  for- 
mula using  1977,  rather  than  1976,  catch 
rates  Is  necessary  smd  in  the  public  In- 
terest so  that  the  vessel-day  limitation 
for  foreign  vessels  participating  in  the 
Pacific  hake  fishery  can  be  brought  Into 
more  direct  proportion  with  the  foreign 
allocations.  As  the  U.S.S.R.  and  Poland 
near  their  allocaUons  for  the  1977  hake 
fishing  season  It  Is  essential  that  these 
amendments  be  made  operative  at  the 
earliest  practicable  time  In  order  to  fa- 
cilitate effective  resource  management 
by  the  United  States  In  accordance  with 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976.  This  revision  to  the 
PMP  is  made  effective  August  31.  1977. 

The  Associate  Administrator  for  Ma- 
rine Resources  of  the  National  Oceanic 
and  Atmospheric  Administration  has  ap- 
proved this  document  pursuant  to  dele- 
gations of  authority  in  Department  of 
Commerce  Organization  Order  25-5 A. 
Section  3-Oldd.  Amendment  4  (dated 
September  30.  1976)  and  NOAA  Direc- 
tives Manual  05-57  (dated  December  1, 
1976) . 


Dated:  August 31, 1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

Amendments  to  the  preliminary  fish- 
ery management  plan  are  as  follows: 

1.  Section  5.A.4  Is  amended  by  delet- 
ing "4.33  Inches  (110  mm)"  and  insert- 
ing "3.94  inches  (100  mm)." 

2.  Section  5.C.1  is  revised  by  deleting 
subsections  5.C.l.a.  and  S.C.l.b  in  their 
entirety  and  siAstltuting: 

"C.l.  Landward  of  125°40'W.— All 
countries:  hake  quota -^33  mt/ vessel -day 
on  the  grounds  (based  on  1977  catch 
rates  for  coimtries  participating  in  the 
fishery) ." 

3.  Section  9.  Appendix  B.  Subpart  E 
(b)  (1)  is  amended  to  read: 

"(b)(1)  Landward  of  125'40'W.— All 
countries:  hake  quota -^33." 

4.  Section  9.  Appendix  B.  Gear  re- 
strictions (a)  is  amended  by  deleting 
"4.33  inches  (110  mm)"  and  inserting 
"3.94  inches  (100  mm)." 
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PREUMINARY  FISHERY  MANAGEMENT 
PLANS 

Availability  of  Supplements  to  Final  En- 
vironmental Impact  Statamanta  for  Pro- 
llminary  Flahary  Managament  Plana 

AGENCY:  National  Oceanic  and  Atmos- 
pheric Administration.  Commerce. 
ACTION:  AvallabUlty  of  draft  supple- 
ments to  final  environmental  impact 
statements  for  preliminary  fishery  man- 
agement plans. 

SUMMARY:  Pursuant  to  Section  102(2) 
(C)  of  the  National  Environmental 
Policy  Act  of  1969  (Pub.  L.  91-190)  the 
National  Oceanic  and  Atmospheric  Ad- 
mlntetration  has  prepared  draft  supple- 
ments or  negative  declarations  for  cer- 
tain final  environmental  impact  state- 
ments Issued  In  January  and  February 
1977.  for  the  proposed  implementation 
of  preliminary  fishery  management 
plans  under  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  The  draft  supplements  address 
the  environmental  Impacts  of  proposed 
amendments  to  the  preliminary  fishery 
management  plans  which  will  be  imple- 
mented for  1978.  This  notice  Identifies 
the  preliminary  management  plans  so 
effected,  summarizes  the  proposed 
amendments  for  1978  and  notifies  the 
public  of  the  availability  of  the  draft 
supplements  to  the  final  environmental 
Impact  statements. 

DATE :  Public  comment  will  be  received 
until:  October  6. 1977. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  three  Regional  Directors 
of  the  National  Marine  Fisheries  noted 
in  the  background  section  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  H.  Schaefer.  Chief.  Fisheries 
Management  Operations  Division,  202- 
634-7454:  or  Paul  J.  Leach,  Fishery 
Management  Officer.  Fisheries  Man- 
agement Operations  Division.  202-834- 
7432,  National  Marine  Fisheries  Serv- 
ice, Washington,  DC.  20235. 

SUPPLEMENTARY      INFORMATION: 

Background 

During  January  and  February  1977. 
final  environmental  impact  statements 
(FEIS)  were  issued,  pursuant  to  Section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969.  for  prriimlnary 
fishery  management  plans  (PMP's)  pre- 
pared by  the  Secretary  of  Commerce  in 
accordance  with  the  Fishery  Conserva- 
tion and  Management  Act  of  1976 
(FC:MA).  The  PMP's  contain,  among 
other  things,  preliminary  determination 
of  optimum  yield  from  a  fishery,  the  total 
allowable  level  of  foreign  fishing  for  that 
fishery,  and  conservation  and  msinage- 
ment  mesisures  applicable  to  foreign 
fishing.  The  PMP's  were  implemented  by 
issuance  of  the  Foreign  Fishing  Regula- 
tions on  February  11. 1977,  which  govern 
foreign  fishing  during  1977  for  fish  over 
which  the  United  States  exercises  exclu- 


sive fishery  management  authority.  A 
PMP  will  remain  In  effect  until  such 
time  as  a  fishery  management  plan  has 
been  prepared  and  implemented,  pursu- 
ant to  Title  in  of  the  PCMA.  for  such 
fishery. 

The  Secretary  of  Commerce  has  de- 
termined that  it  Is  unlikely  that  the 
fishery  management  plans  for  certain 
fisheries  will  be  prepared  and  imple- 
mented by  January  1.  1978.  and  In  order 
to  allow  foreign  nations  to  continue  fish- 
ing operations  in  1978,  the  PMP's  will  be 
amended.  Upon  approval,  the  PMP's  and 
amendments  thereto  will  provide  an  up- 
dated preliminary  determination  of  op- 
timum yield,  US.  capacity,  and  surplus 
available  for  foreign  han'est  as  well  as 
conservation  and  management  measures 
required  by  the  Secretary  of  Commerce 
to  prevent  overfishing  and  to  maintain 
an  orderly  fishery.  A  notice  of  Intent  to 
amend  the  PMP's,  and  to  supplement  the 
final  environmental  Impact  statements 
or  make  a  negative  declaration  was  pub- 
lished on  August  2,  1977  (42  FR  39131) . 

Draft  supplements  to  the  final  en- 
vironmental impact  statements  are 
available  for  the  following  fisheries  and 
from  the  following  individuals:  (The 
fisheries  are  listed  by  title  of  the  PMP— 
the  dates  of  Issuance  of  the  notice  of 
availability  of  the  final  environmental 
Impact  statement  and  the  PMP  are  also 
shown.) 

Plan  Title.  FEIS  Notice  of  Availability  Issued, 
and  PMP  Issued 

Trawl  Fishery  Oulf  of  Alaska.  Feb.  4;  1077, 

Feb.  11,  1977. 
Sablefish  Fishery  of  the  Eastern  Bering  Sea 

and    Northeastern    Pacific.    Feb.    4.    1977. 

Feb.  10.  1977. 
Trawl  Fisheries  and  Herring  Glllnet  Fishery 

of  Eastern  Bering  Sea  and  Northeast  Pa- 
cific. Feb.  4,  1977,  Feb.  15.  1977. 
Eastern  Bering  Sea  (King  and  Tanner  Crab) . 

Feb.  4.  1977.  Feb.  16,  1977. 
Contact:  Harry  L.  Kletze.  Regional  Director, 

National  Marine  Fisheries  Service,  P.O.  Box 

1668.  Juneau,  Alaska  99802. 

Plan  Title,  FEIS  Notice  of  Availahility  Issued, 
and  PMP  Issued 

Trawl  Fisheries  of  Washington,  Oregon,  and 
California,  Jan.  2«<,   1977,  Feb.   10.   1977. 

Contact:  Donald  R.  Johnson,  Regional  Di- 
rector, National  Marine  Fisheries  Service, 
1700  Westlake  Avenue  North.  Seattle, 
Wash.  98109. 

Plan  Title.  FEIS  Notice  of  Availability  Issued, 
and  PMP  Issued 

Mackerel  Fishery  of  Northwestern  Atlantic. 
Feb.  4,  1977,  Feb.  16.  1977. 

Squid  Fisheries  of  the  Northwestern  Atlantie. 
Feb.  4.  1977.  Feb.  16.  1977. 

Foreign  Trawl  Fisheries  of  Northwestera  At- 
lantic. Feb.  4.  1977.  Feb.  17.  1977. 

Hake  Fisheries  of  the  Northwestern  AtUntlc. 
Feb.  4,  1977.  Feb.  18.  1971. 

Atlantic  Herring  Fishery  of  the  Northweatara 
Atlantic.  Feb.  4.  1977.  Feb.  22.  1977. 

Contact:   William   O.   Gordon.  Regional  Di- 
rector. National  Marine  Fisheries  Sarvlce, 
Federal  BuUdlng.  14  Elm  St,  (Moucaatar, 
Mass.  01930. 
Negative  declarations  on  aupplemante  |o 

final  envlronmentel  Impact  sUtementa  «• 

available  for  the  following  fisbarlas  aad  from 

the  following  indlvldualt: 
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Han  TitU.  rsiS  Notice  of  itMriloMMty  issued. 
and  PMP  luued 

Shrimp  of  the  Butorn  Bering  Sea  and  Oulf 

of  Alaska.  Jan.  21.  1977.  March  S.  1977. 
SnaU    Fishery    of    the    Eastern    Bering    Sea. 

(negative  declaration),  Feb.   15.   1977. 
Contact:  Harry  L.  Rletze.  Regional  Director, 

National  Marine  Fisheries  Service.  P.O.  Box 

1668.  Juneau.  Alaska  99802. 

Plan  Title.  FEIS  Notice  of  Availability  Issued, 
and  PMP  Issued 

Seamount  Oroundflsh  Fishery  Resource*. 
Jan.  ai.  1977.  Feb.  10.  1977. 

Contact:  Oerald  V.  Howrard,  Regional  Direc- 
tor. National  Marine  Fisheries  Service,  Ter- 
minal Island.  Calif.  90731. 

Copies  of  the  final  envlronmenUI  impact 
sUtements  and  preliminary  management 
plans  also  may  bt)  obtained  through  the 
aforementioned  persons.  Because  of  the  need 
for  Issuance  of  foreign  fl.shlng  permits  In 
time  to  allow  authorized  foreign  fishing  In 
1978  to  begin  on  January  1.  1978.  Interested 
parties  are  requested  to  complete  their  re- 
views, and  submit  written  comments  on  the 
draft  supplements  to  the  aforementioned 
persons,  within  30  days  of  the  publication 
dau  of  this  notice  of  availability. 

SuMUART  or  Proposed  Amendments  to 

Preliminary     Fishery     Management 

Plans 

Amendments  to  10  Preliminary  Fish- 
ery Management  Plans  are  proposed  for 
1978.  These  plans  were  adopted  by  the 
Secretary  of  Commerce  in  February 
1977  and  govern  foreign  fishing  activities 
within  the  U.S.  Fishery  Conservation 
Zone  during  1977.  These  proposed 
amendments  reflect  an  updated  analysis 
of  the  biological,  ecological,  sociological, 
and  economic  data  which  have  become 
available  since  these  plans  were  first 
prepared.  These  amendments  meet  the 
requirements  of  the  Act  that  a  prelimi- 
nary determination  be  made  annually 
of  Optimum  Yield  (OY)  and  Total  Al- 
lowable Level  of  Foreign  Fishing 
(TALFF)  with  respect  to  each  applicable 
fishery  (FCMA  Section  201(g) ) .  Further, 
the  interests  of  the  domestic  fishing  in- 
dustry has  been  reconsidered  in  revising 
estimates  of  U.S.  harvesting  capacity  for 
1978.  These  amendments  reflect  the 
spirit  and  intent  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976  and 
contain  the  same  conservation  and  man- 
agement objectives  which  governed  the 
implementation  of  the  PMP's  during 
1977. 

A  brief  summary  of  proposed  amend- 
ments for  each  PMP  follows : 

Trawl  Fishery  Gulf  of  Alaska 

The  following  is  a  list  of  proposed 
changes  in  OY,  U.S.  Capacity,  and 
TALFF  for  species  in  the  "Trawl  Fishery 
of  the  Oulf  of  Alaska"  plan: 

POLtOCK 

OT  from  150,000  metric  tons  (mt)  to  168.800 

mt. 
0.8.  Capacity  from  1,000  mt  to  17,700  mt. 
TALFF  from  149.000  mt  to  151,100  mt. 

FLOt;NDE3l 

OT  from  33.500  mt  to  33,500  mt. 

U.S.  Capacity  from  3.000  mt  to  9.200  mt. 

TALFF  from  20,600  mt  to  24.300  mt. 
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Pacific  Coo 

OY  from  6.300  mt  to  40.900  mt. 

U.S.  Capacity  from  4.000  mt  to  16,600  mt. 

TAUT  from  2.300  mt  to  25.100  mt. 

Pacitic  Ocxan  Pkbch 

OY  from  30.000  mt  to  25,000  mt. 

U  S  Capacity  from  1 ,000  mt  to  1 .100  mt. 

TALFF  from  29,000  mt  to  23,900  mt. 

Othek  Rocktishes 

OY  from  5.000  mt  to  7.600  mt. 

U.S.  Capacity  frojp  1.000  mt  to  2,000  mt. 

TALFF  from  4.000  mt  to  6.600  mt. 

Atka  Mackerel 

OY  from  22.000  mt  to  24.800  mt. 

U.S.  Capacity — no  change. 

TALFF  from  22.000  mt  to  24.800  mt. 

SABt.ErTSH    (Same    Species    and    Aria    Also 
Treated    in    the    "Sablefish    Fishery    or 

THE    EaSTFRN    BFRINO    SEA    AND    NORTHEAST- 
ERN  Pacitic"  Plan)  : 

OY — no  change. 

U  S  Capacity  from  2.500  mt  to  3.800  mt. 

TALFF  from  19,500  mt  to  18.400  mt. 

Other  Species 

OY  from  16,200  mt  to  14,500  mt. 
U.S.  Capacity  from  0  mt  to  500  mt. 
TALFF  from  16,200  mt  to  14,000  mt. 

Sablefish  Fishery  or  thi  Eastern  Ber- 
ing Sea  and  Northeastern  Pacific 

The  following  is  a  list  of  proposed 
changes  in  OY,  U.S.  Capacity,  and 
TALFF  for  Sablefish  in  the  "Sablefish 
Fishery  of  the  Eastern  Bering  Sea  and 
Northeastern  Pacific"  plan. 

Central  and  Western  Oolt  or  Alaska 

OY — no  change. 

US.  Capacity  from  250  mt  to  400  mt. 

TALFF  from  15,750  mt  to  16.600  mt. 

Southeast  Alaska 

OY — no  change. 

U.S.  Capacity  from  2.250  mt  to  3.200  mt. 

TALFF  from  3.750  mt  to  2.800  mt. 

ALEirriAM  Region 

OY  from  2.400  mt  to  1,500  mt. 
U.S.  Capacity — no  change. 
TALFF  from  2.400  mt  to  1.600  mt. 

Berino  Sea 

OY — no  change. 

U.S.  Capacity— no  change. 

TALFF — no  change. 

Washington.  Oregon,  California 

OY — no  change. 

US.  Capacity — no  change. 

TALFF— no  change. 

Trawl  Fisheries  and  Herring  Gillnet 
Fishery  or  Eastern  Bering  Sea  an» 

Northeast  Pacific 

The  foUowing  is  a  list  <rf  proposed 
changes  in  OY,  U.S.  Capacity,  and 
TALFF  for  species  in  the  "Trawl  Fish- 
eries and  Herring  Gillnet  Fishery  of 
Eastern  Bering  Sea  and  Northeast  Pa- 
cific" plan. 

Pollock 

OY — no  change. 

U.S.  Capacity — no  change. 

TALFF — no  change. 

Tellowfin  Sole 

OY — no  change. 

U.S.  Capacity — no  change. 

TALFF — no  change. 


Othkr  Flounderb 

OY  from  105.000  mt  to  139.000  mt. 
U.S.  Capacity—  no  change. 
TALFF  from  105,000  mt  to  139,000  mt. 
Pacific  Ocean  Perch 
Cod 
OY — no  change. 
U.S.  Capacity— no  change. 
TALFF — no  change. 
OY — no  change. 
U.S.  Capacity — no  change. 
TALFF — no  change. 

HOtRINO 

OY  from  21.000  mt  to  18,670  mt. 

U.S.  Capacity  from  1,000  mt  to  10,000  mt. 

TALFF  from  20.000  mt  to  8,670  mt. 

Squid 
OY— no  change. 
US.  Capacity— no  change. 
TALFF — no  change. 

Atka'Mackeral  (ALEirriANS)— Not  Includes 
in  1977  PMP 

OY— 24.800. 
VS.  Capacity — 0. 
TALFF— 24,800. 

Sablefish  (Same  Species  and  Areas  also 
Treated  in  the  "Sablefish  Fishery  of  the 
Eastern  Bering  Sea  and  Northeastern 
Pacific"  Plan) 

BERING  SEA  sub-area 


OY — no  change. 

U.a.  Capacity — ^no  change. 

TALfT — no  change. 

ALECTIAI*  ISLANDS  SUB-AREA 

OY  from  2.400  mt  to  1,500  mt. 

U.S.  Capacity — no  change. 

TALPF  from  2.400  mt  to  1 ,500  mt.    " 

OTHER  SPECIES 

OY  from  93,600  mt  to  82300  mt. 
U.S.  Cap(u:lty — no  chan^. 
TALFF  from  93.600  mt  to  83,800  mt. 

Eastern  Bering  Sea  (King  and  Tanneh 
Crab) 

The  following  is  a  list  of  proposed 
changes  in  OY.  US.  Capacity,  and  fish- 
ing areas  for  species  in  the  "Eastern 
Bering  Sea  (King*  and  Tanner  Crab)" 

plan. 

Tanner  (Snow)  Crab 

OY  from  37,400  (30,000  mt  C.  bairdi  and 
7,400  mt  C.  opilio)  to  43,000  mt. 

U.S.  Capacity  from  34.900  mt  to  29,500  mt. 

TAUT" — no  change  In  total  TALFF;  however, 
1978  Tanner  Crab  TALFF  Is  limited  almost 
exclusively  to  C.  opilio  since  foreign  fish- 
ing Is  proposed  to  l>e  limited  to  that  Bering 
Sea  Area  nortb  of  68*  N.  latitude,  and  west 
ot  164'  W.  longitude. 

Changes  in  Fishing  Area 

The  areas  in  the  Bering  Sea  where 
foreign  nationals  may  or  may  not  fish 
will  be  mcdified  in  1978  to  result  in  a 
change  of  foreign  catch  species  composi- 
tion from  C.  biiirdi  and  C.  opilio  to  almost 
entirely  C.  ojnlio.  The  areas  closed  to 
foreign  fishing  in  1977  consist  of  that 
area  east  of  164''00'  W.  longitude  and 
south  of  56°  00'  N.  latitude  in  the  Bering 
Sea.,  the  area  throughout  the  Northeast- 
em  Pacific  Ocean,  and  the  area  within 
12  miles  of  the  baseline  used  to  measure 
the  U.S.  Territwrtal  Sea.  The  proposed 
areas  closed  to  foreign  fishing  in  1978 
consist  of  that  area  generally  east  of 
164°00'  W.  longitude  and  south  of  58*00' 
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N.  latitude  in  the  Bering  Sea,  the  area 
throughout  the  Northeastern  Pacific 
Ocean,  and  the  area  within  12  miles  of 
the  baseline  used  to  measure  the  U.S. 
Territorial  Sea. 

Trawl  Fisheries  of  Washington, 
Oregon,  and  Californu 

The  following  Is  a  list  of  proposed 
changes  in  Optimum  Yield  (OY),  US. 
Capacity,  and  TALFF  for  species  in  the 
"Trawl  Fisheries  of  Washington,  Oregon, 
and  California"  plan. 

Pacific  Hake  ' 

OY— from  160.000  mt  to  130.000  nit 
US.  Capacity  from  6.800  mt  to  41.000  mt. 
TALPF  from  143.300  mt  to  88,000  mt. 

Pacific  Ocean  Perch 

OY — no  change. 

US.  Capacity — no  change. 

TALFF— no  change. 

Othzx  Rockfishes 

OY — no  change. 

U.S.  Capacity— no  change. 

TALFF — no  change. 

Floitnoers 

OY — no  change. 

U.S.  Capacity — no  change. 

TALFF— no  change. 

Sablefish  Same  Species  and  Area  Also 
Treated  in  the  "Sablefish  Fishery  of 
the  Eastern  Bering  Sea  and  Northeast- 
ern Pacific"  Plan)  : 

OY — no  change. 

U.S.  Capacity — no  change. 

TALFF — no  change. 

Jack  Mackerel 

OY — no  change. 

U.8  Capacity— no  change. 

TALFF — no  change. 

Other  Species 

OY — no  change. 

VS.  Capacity— no  change. 

TALFF — no  change. 

Incidental  Catch 

Pacific  ocean  perch  and  other  rockfishes — 

Incidental  catch  rate  from  1.3  percent  to 

0.8  percent  of  hake  catch. 
Sablefi.sh— Incidental     catch    rate    changed 

from  0.2  percent  to  01   percent  of  hake 

catch. 

Intent  to  Reassess  U.S.  Capacitt  to  Harvest 
Pacific  Hake 

The  Department  of  Commerce  will  re- 
view the  assessments  of  U.S.  Capacity  and 
TALFF  by  July  31,  1978  or  as  soon  there- 
after as  feasible.  As  a  result  of  tbls  review, 
modifications  in  U.S.  Capacity  and  TALFT 
may  be  made  during  1978. 

Mackerel  Fishery  of  Northwestern 
Atlantic 

The  following  is  a  list  of  proposed 
changes  in  Optimum  Yield  (OY),  U.S. 
Capacity,  and  TALFF  for  species  in  the 
"Mackerel  Fishery  of  Northwestern  At- 
lantic" plan. 

Atlantic  Mackerel        . 

OY  from  88.000  mt  to  53,000  mt. 
U.S.  Capacity — no  change. 
TALFF  from  69,000  mt  to  34,000  mt. 


Squid  Ptsheiiiis  Or  Tm  Northwistewi 
Atlantic 

The  following  Is  a  list  of  proposed 
changes  for  species  in  the  "Squid  Fish- 
eries of  the  Northwestern  Atlantic"  plan. 
Changes  in  Areas  and  Seasons 

The  areas  and  seasons  (l.e.,  "Foreign  Fish- 
ery Windows")  where  foreign  nationals  may 
conduct  directed  squid  fishery  operaUons  are 
modified. 

Intent  to  Reassess  U.S.  Capactty  to  Harvest 

Squn> 

The  Department  of  Commerce  will  review 
assessments  of  U.8.  harvesting  capacity  and 
TALFF  contained  in  the  PMP  by  June  16, 
1878  or  as  soon  thereafter  as  feasible.  As  a 
result  of  this  review,  modifications  In  UJB. 
Capacity  and  TALFF  may  be  made  during 
1978. 

Foreign  Trawl  Fisheries  or  North- 
western Atlantic — Incidental  Catch- 
ing OF  FiNFISH 

The  following  is  a  list  of  proposed 
changes  In  Optimum  Yield  (OY).  U.S. 
Capacity,  and  TALFF  for  species  in  the 
"Foreign  Trawl  Fisheries  of  the  North- 
western Atlantic— Incidental  Catching 
of  Finflsh"  plan. 

BtriTERFISH 

OY-no  change. 

US.  Capacity  from  12.500  mt  to  17.000  mt. 

TALFF  from  5.500  mt  to  1.000  mt. 

River  Herring 

OY — no  change. 

U.S.  Capacity— no  change. 

TALFF — no  change. 

All  Other  Fihtish 

OY — no  change. 

W.S.  Capacity  from  187.000  mt  to  300.200  mt. 

TALFF  from' 60.00  mt  to  46,^00  mt. 

Incidental  Catch  Rutrictioms 

Additional  foreign  Incidental  catch  reetrlc- 
Uon^  are  proposed  to  prevent  continued  fish- 
ing mortollty  of  regulated  f pedes  (caught 
incidentally  or  in  a  directed  fishery)  once 
Imposed  allocations  have  been  rea::hed. 

Hake  Fisheries  or  the  Northwestern 
Atlantic 

The  following  is  a  list  of  proposed 
changes  in  Optimum  Yield  (OY).  U.S. 
Capacity,  and  TALFF  from  species  In 
the  "Hake  Fisheries  of  the  Northwestern 
Atlantic"  plan. 

Silver  Hakk 

GEORGES  bank  STOCK 

OY  from  70.000  mt  to  58.800  mt. 

U.8.  Capacity  from  15,000  mt  to  26,000  mt. 

TALFF  from  55,000  mt  to  32,800  mt. 

southern  new  xmcland  btock 

OY  from  45.000.mt  to  33,200  mt. 

VS.  Capacity  from  14.600  mt  to^,20,800  mt. 

TALFF  from  30,500  mt  to  12.800  mt. 

Red  Hake 

GEORGES  bank   STOCK 

OY — no  change. 

U.S.  Capacity — no  change. 

TALPF — no  change. 


southern    new    ENGLAND   STOCK 

OY  from  38.000  mt  to  30,500  mt. 

U.S.  Capacity — no  change. 

TALFF  from  20,400  mt  to  12,900  mt. 

AREA  AMD  Season  Chances 

Hake  "Window  A"  becomes  "Window  I." 
and  Is  open  January  through  March. 

Hake  "Window  B"  becomes  "Window  2." 
and  Is  open  AprU  through  June. 

Intent  to  Reassess  U.S.  CAPACxrY  to 
Harvest  Hake 

The  Department  of  Commerce  will  review 
assessments  of  U.S.  harvesting  capacity  and 
TALPF  contained  in  the  PMP  by  June  16, 
1878  or  as  soon  thereafter  as  feasible.  As 
a  result  of  this  review,  modifications  in 
U.8.  Capacity  and  TALFF  may  be  made  dur- 
ing 1978. 

Atlantic  Herring  Fishery  or  the 
Northwestern  Atlantic 

The  following  is  a  list  of  proposed 
changes  In  Optimum  Yield  (OY),  US- 
Capacity,  and  TALFF  for  species  in  the 
"Atlantic  Herring  Fishery  of  the  North- 
western Atlantic"  plan. 

Former  ICNAF  Area  &z  and  SA6 


OY  from  33,000  mt  to  22.000. 

U.S    Capacity  from  12,000  mt  to  19.000  mt. 

TALFF.  from  21.000  mt  to  2.200  mt 

Former  ICNAF  Area  5Y 

OY — no  change.  [ 

U.S  Capacity — no  change. 
TALFF^no  change. 

Intent  to  Reassess  US  Capacitt  to 
Harvest  Herring 

The  Department  of  Commerce  will  review 
aaseasments  of  VS.  harvesting  capacity  and 
TALFF  contained  In  the  PMP  by  June  15, 
1978  or  as  soon  thereafter  as  feasible.  As  a 
result  of  this  review,  modifications  In  VS. 
Capacity  and  TALFF  may  be  made  during 
1978. 

Dated  this  31st  day  of  August,  1977  at 
Wa.shington,  D.C. 

Winfred  H.  Meibohm, 
Associate  Director. 
National  Marine  Fisheries  Service. 

J  PR   Doc.77-25956   Filed   9-2-77;8:46   am] 


NORTH  PACinC  FISHERY  MANAGEMENT 
COUNCIL  AND  SCIENTinC  AND  STATIS- 
TICAL   COMMITTEE    AND    ADVISORY 
PANEL 
Notice  of  Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
use.  Appendix  I,  notice  is  heteby 
given  of  a  joint  meeting  of  the  North 
Pacific  Fishery  Management  Council,  its 
Scientific  and  Statistical  Committee 
(SSC).  and  its  Advisory  Panel  (AP)  and 
a  separate  meeting  of  the  SSC  and 
AP. 

The  North  Pacific  Fishery  Manage- 
ment Council  established  by  Section  302 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
has  authority,  effecUve  March  1,  1911. 
over  fisheries  within  the  fishery  con- 
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servation  rone  adjacent  to  the  State 
of  Alaska.  The  CouncU  will,  among  other 
things,  prepare  and  submit  to  the  Secre- 
tary of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  with- 
in Its  area  of  authority,  prepare  com- 
ments on  applications  for  foreign  fish- 
ing, and  conduct  public  hearings. 

The  Council  has  established  a  Scien- 
tific and  Statistical  Committee,  as  weU 
as  an  Advisory  Panel,  under  Section 
802(g)  of  the  Act,  to  assLst  the  Council 
In  the  development  and  amendment  of 
fishery  management  plans. 

The  meetings  will  be  Thursday,  Fri- 
day and  Saturday.  September  22,  23.  and 
24,  1977.  In  the  Jury  Assembly  Room 
No.  401,  State  Court  Bldg..  303  K  Street. 
Anchorage.  Alaska.  TTie  meetings  will 
convene  at  8:30  a.m.,  and  adjourn  at 
approximately  4:30  p.m.  each  night.  The 
meetings  may  be  extended  or  shortened 
depending  upon  progress  on  the  agen- 
da. The  SSC  and  AP  will  meet  separate- 
ly on  September  21.  1977,  In  the  Council 
offices.  Suite  32.  333  West  4th  Avenue. 
Post  Office  Mall  Building.  Anchorage. 
Alaska,  beginning  at  1:30  p.m. 
Pkoposso  Agknda 

BIPTXUBKB  at 

1.  Executive  Directors  Report  and  other 
Council  administrative  business. 

2.  Council  review  of  the  DEIS'I^MP  for 
the  Tanner  Crab  Fishery  off  Alaska. 

-    3.   Council  review  of  the  Oulf  of  Alaska 
Oroundflsh  Fishery  during  1078. 
4.   Period   for   public   comment. 
6.  Closed  Session  to  discuss  classified  mate- 
rial on  preparations  for  and  actual   nego- 
tiations   In    connection    with    the    Inter- 
national   North    Pacific    Fisheries    Commls- 
•lon     (INPPC).     the    International     Pacific 
Halibut  Commission  (IPHC)  and  continuing; 
neKotlatlona  with  the  Canadians.    (Council 
only). 

SZPRMBXa  S3 

1.  Scientific  and  Statistical  Committee  Re- 
port. 

2.  Advisory  Panel  Report. 

3.  Forelen  oermlt  review  (If  anv) . 

4.  United  States  Coast  Guard  and  National 
Marine  Fisheries  Service  Report. 

8xrTzicBxaa4 

1.  Other  Oouncll  buslneos. 

A  closed  session  of  the  Council  Is 
planned  for  the  early  afternoon  of  the 
first  day.  September  22.  frwn  1:30  p.m. 
through  3:30  p.m.  to  hear  Department  of 
State  reports  and  other  related  Oouncll 
business  on  preparations  for  and  actual 
negotiations  In  connection  with  the  In- 
ternational North  Pacific  Fisheries  Com- 
mission, the  International  Pacific  Hali- 
but Commission  and  continuing  negotia- 
tions with  the  Canadians,  prooerly  class- 
ified under  Executive  Order  11652.  Only 
those  members  having  security  clear- 
ances will  be  allowed  to  attend  the  closed 
session.  The  Scientific  and  Statistical 
Committee  and  Advisory  Panel  will  not 
attend  this  session. 

After  the  closed  meeting  adjourns,  a 
public  hearing  will  be  held  on  the  after- 
noon of  the  first  day.  September  22.  at 
approximately  3:30  pm..  at  the  same 
location.  Interested  members  of  the  pub- 
lic are  invited  to  testify  at  this  hearing 


NOTICES 

on  matters  relating  to  fishery  manage- 
ment plans  under  development  by  the 
Council  and  other  related  Council  fimc- 
tlons. 

The  Assistant  Secretary  for  Adminis- 
tration .with  the  concurrence  of  the  Gen- 
eral Counsel,  formally  detemtined,  on 
August  31.  1977  pursuant  to  Section  10 
(d)  of  the  Federal  Advisory  Committee 
Act,  that  the  agenda  Items  covered  in 
ihe  closed  session  should  be  exempt  from 
the  provisions  of  the  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  these  Items  will  be  concerned 
with  matters  Hsted  in  5  U.S.C.  552b(c) 
(1),  I.e..  it  is  specifically  required  by 
E.O.  11652  that  they  be  kept  secret  in 
the  interest  of  national  security.  (A  copy 
of  the  determination  Is  available  for  pub- 
hc  Inspection  and  copying.) 

The  meeting  will  be  onen  to  the  public 
(except  the  closed  session  of  the  Coim- 
cll)  and  there  will  be  seating  for  approx- 
imately 65-75  public  members  available 
on  a  first-come,  first-serve  basis. 

Members  of  the  public  having  an  In- 
terest in  specific  items  for  discussion  are 
also  advised  that  Eigenda  changes  are, 
at  times,  made  prior  to  the  meetings. 
To  receive  Information  on  changes.  If 
any.  made  to  the  agenda.  Interested 
members  of  the  public  should  contact  oa 
or  about  September  12. 1977: 

Mr.  Jim  H.  Branson.  Ezecutlvv  Director, 
North  Pacific  Fishery  ManaKement  Council. 
P.O.  Box  3136DT.  Anchorage.  Alaska  99610. 

At  tile  discretion  of  the  Council.  Inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  allow 
the  orderiy  conduct  of  Council  business. 
Interested  members  of  the  puWic  who 
wish  to  submit  written  comments  shoixld 
do  so  by  addressing  Mr.  Jim  Branson  at 
the  above  address. 

The  public  Is  permitted  to  file  written 
statements  at  any  time  before  or  after 
the  meeting.  However,  to  receive  due 
consideration  and  to  facilitate  Inclusion 
In  the  record  of  the  meeting,  tvpewrltten 
statements  which  relate  to  the  agenda 
Items  should  be  received  no  later  than 
ten  (10)  days  after  the  close  of  the  Joint 
meeting. 

Dated:  August  31. 1977. 

WiNFRED  H.  MKIBOHM, 

Acting  Deputy  Director, 
National  Marine  Fisheries  Service. 

(FR  Doc. 77-26967  FUed  9-2-77:8:46  am] 

COMMITTEE  FOR  THE  HMPLEMEN- 
TATION  OF  TEXTILE  AGREE- 
MENTS 

INCREASING  IMPORT  RESTRAINT  LEVELS 
FOR  CERTAIN  COTrON,  WOOL  AND 
MAN-MADE  FIBER  TEXTILE  PRODUCTS 
FROM  THE  REPUBUC  OF  KOREA 

September  2,  1977. 
AGENCY:  Committee  for  the  Implemen- 
tation of  Textile  Agreements. 

ACTION:  Granting  Increases  for  flexl- 
blhty  In  Categories  9/10  (sheeting) .  18/ 
19  and  part  of  26  (prlntcloth) .  45/46/47 
(men's  and  boys'  shirts) ,  50/51  (trousers, 
slacks  and  outer  shorts),  52  (blouses), 
116/117  (knit  outerwear) ,  120  (men's  and 


boys'  suits) ,  121  (men's  and  boys'  outer- 
coats),  124  (slacks  and  trousers),  234 
(dress  shirts,  not  knit),  and  235  (other 
shirts,  not  knit)  during  the  agreement 
year  which  began  on  October  1,  1976. 

(A  detailed  description  of  the  cate- 
gories In  terms  of  T.S. U.S.A.  Numbers 
was  published  In  the  Federal  Register 
on  February  3.  1975  (40  FR  5010),  as 
amended  on  December  31.  1975  (40  FR 
60220) .  December  30. 1976  (41  FR  56881) . 
January  21,  1977  (42  FR  3888).  and 
March  7.  1977  (42  FR  12898) . 

SUMMARY:  Paragraph  5(b)  of  the  Bi- 
lateral Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  26  1975. 
as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea  provides  for  percentage  Increases 
In  certain  specific  category  ceilings  for 
flexibility  during  an  agreement  year. 
Pursuant  to  the  foregoing  paragraph  of 
the  bilateral  agreement,  the  import  re- 
straint levels  for  Categories  9/10.  18/19/ 
26  (prlntcloth).  45/46/47.  60/51,  52,  116/ 
117,  120,  121,  124  234  and  235  are  being 
adjusted  for  the  agreement  year  which 
began  on  October  1.  1976  and  extends 
through  September  30,  1977. 

EFFECrrrVE  date:  September  6.  1977. 
FOR  FXniTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Woods,  International  Trade 
Specialist.  Office  of  Textiles,  U.S.  De- 
-  partment  <rf  Commerce.  Washington. 
DC.  20230   (202-377-5423). 

SUPPLEMENTARY  INFORMATION: 
On  October  I.  1976.  a  letter  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  was  pub- 
lished in  the  Federal  Register  (41  FR 
43440),  which  established  import  re- 
straint levels  for  certain  specified  cate- 
gories of  cotton,  wool  and  man-made 
fiber  textile  products,  producer  or  manu- 
factured In  the  Republic  of  Korea  and 
exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  October  1.  1976.  A  correction  In  cer- 
tain of  the  levels  of  restrolnt  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 5.  1976  (41  PTR  48785). 

In  the  letter  published  below  the  Com- 
missioner of  Customs  Is  directed.  In  ac- 
cordance with  the  provisions  of  the  bi- 
lateral agreement,  to  Increase  the  twelve- 
month levels  of  restraint  previously  es- 
tablished for  Categories  9/10.  18/19/26 
(prlntcloth).  45/46/47.  50/51.  52,  116/ 
117,  120.  121.  124.  234  and  236  to  the 
designated  amounts. 

Arthttr  Garel. 
Acting    Chairman.    Committee 
for    the   Imvlementation   of 
Textile  Agreements. 

CoMMrrrcx  rot  the  Implemintation  or 
Textile  Aol«:EME^^rs 

COMMISSIONEK  OF  CTTSTOMS, 

Department  of  the  Treasury. 
Washington,  D.C. 

September  2,  1977. 

Deak  MR.  Commissioner:  On  Seotember  29, 
1978.  the  Chairman.  Committee  for  the  Im- 
plementation   of  Textue  Agreements,  dlrec- 
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ted  you  to  prohibit  entry  for  consumpUon  or 
withdrawal  from  warabouM  for  ooosumpUon 
aurlng  the  twelve-month  period  beginning 
on  Ootobar  1.  1970  and  eztendUig  through 
September  30.  1977  of  cotton,  wool  and  man- 
BMMle  fiber  textile  products  In  certain  sped- 
aed  eataeorlea.  ptoduood  or  manuXaoturad 
In  Korea.  In  exoees  of  designated  levels  of  re- 
straint. The  Chatrmaa  further  advlaed  ypu 
that  tlie  leveU  of  restraint  are  sbject  to  ad- 
justment.' 

Under  the  terms  of  the  Arrangment  Re- 
garding Internatloaal  IVade  In  Textiles  done 
at  Geneva  on  Deoember  20.  1973,  pursuant  to 
paragraphs  6(b)  and  7(a)  (1)  of  the  BlUteral 
Ootton.  V/ofA  and  Man-Made  Fiber  Textile 
Agreement  of  June  36.  1876,  as  amended,  be- 
tween the  Oovernmente  at  tbe  United  States 
and  the  Republic  of  Korea,  and  In  accord- 
ance with  the  provisions  of  Executive  Order 
11861,  you  are  directed  to  amend,  effective 
on  September  C.  1977,  the  twelve-month 
levels  of  restraint  previously  established  for 
Categories  9/10.  18/19/36  (prlntcloth).  46/ 
48/47.  60/61,  62,  118/117,  190,  131,  124,  234 
and  236  to  tbe  following  amounts: 

Amended  12-mo. 
Category  levels  of  restraint  > 

9/10..— 1 square  yards 7,341,326 

18/19/9^prlntcloth)  >.do 6,  789, 189 

48/4e/4'y«quare  yards  equiva- 
lent  8,409,873 

Amended 
ti'inonth  levels 
■^         of  restraints « 

60/61 dosen*-.  306.314 

83  — -• do..  76,678 

118/117    pounds..  484,798 

lao numbers..  317,243 

121 do..  300,960 

134 do-.  1,080,800 

384.. dozen..  4.114,685 

338 do..  1.606,952 

*  Tlie  levels  of  restraint  have  not  been  ad- 
Justed  to  reflect  any  Imports  after  Sept.  SO, 
1978. 

*  In  category  26  the  TB.U.S.A.  numbers  for 
prlntcloth  are:  320.— 34.  821.— 34.  322.-34. 
826.— 34.  327.-84.  328.— 34. 

'Of  which  not  more  than  109,337  down 
shall  be  in  category  60  and  not  more  than 
147,991  dozen  abaU  be  In  category  61. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  re^Mct  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  Korea 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
to  Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customee,  being  neces- 
sary to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  nile-maUng  provisions  of  6  U.S.C.  653. 


'The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  TextUe  Agreement  of  June 
36,  1976,  as  amended,  between  the  Oovern- 
mente of  the  United  States  and  tbe  Republic 
of  Korea  which  provide.  In  part,  that:  (1) 
within  the  aggregate  and  applicable  group 
limits,  specific  levels  of  restraint  may  be  ex- 
ceeded by  designated  percentages;  (2)  these 
same  levels  may  be  Increased  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit;  (S)  consultation 
levels  mi^  be  Inereassd  within  the  aggregate 
and  appUoatde  %raxxfi  limits  upon  agreement 
between  the  two  govenuasnts;  and  (4)  ad- 
mlnlstraUvs  artangsaasnts  or  adjustaseuts 
may  be  made  to  rasolvs  aalnor  pvobtaoM  aris- 
ing In  the  Implemantatloa  of  tte  ajreeiaent 


This  letter  will  be  published  in  tbe  Fedebal 
RaciSTEX.      , 

Sincerely, 

Aantmi  Oasxl. 

Acting  Chatrman,  committee  for  the 
Implementation  of  Textile  Agree- 
ments, U.S.  Department  of  Com- 
merce. 

I  PR  Doc. 77-28034  FUed  9-8-77:9:41  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  tha  Sacratary 

PRESIDENTS  COMMISSION  ON  MILITARY 
COMPENSATION 

Notification  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  by  the  President's  Commission  on 
lnUlltary  Compensation  from  8:30  a.m.  to 
12:30  p.m.  on  September  21.  1977,  In  the 
Corbln  Griffin  Hall  of  the  Thomas  Nelson 
Community  College.  Hampttn,  Va. 

The  following  niles  govern  participa- 
tion by  the  public: 

(1)  Open  to  the  public. 

(2)  Oral  presentations  of  no  more 
than  15  minutes  may  be  made  to  the 
Commission  provldoi  application  Is 
made  In  writing  to  the  COBimission  by 
September  15, 1977.  A  copy  of  the  presen- 
tation must  be  received  by  the  Commis- 
sion not  later  than  September  19,  1977. 

(3)  Applications  to  make  oral  presen- 
tations to  the  Commission  are  accepted 
on  a  first  received,  first  granted  basis. 

(4)  Questions  and  statements  from  the 
gallery  will  not  be  accepted. 

Maurice  W.  Roche, 
Director,    Correspondence   and 
Directives,  Office  of  Assistant 
Secretary  of  Defense  (Comp- 
troller) . 

September  2,  1977. 

I  PR  Doc.77-2e061  FUed  9-3-77;  11 :39  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

Division  of  Oil,  Gas,  and  Shale  Technology 
LARAMIE  ENERGY  RESEARCH  CENTER 

Symposium 

NAME:  Oil  Shale  Conversion  Sympo- 
sium. 

DATE:  September  21-23, 1977. 

PLACE:  Education  Building,  University 
of  Wyoming,  Laramie.  Wyo.  (Education 
Auditorium). 

TIME:  8  ajn. 

A  public  Symposium  will  be  h^d  to 
dlscues  research  in  the  field  of  foeail 
energy. 

The  purpose  0t  the  Sympositun  is  to 
provide  a  forum  .for  the  discussion  of  re- 
cearch  and  development  presently  being 
supported  by  tlie  DMsion  of  Oil,  Oas,  and 
Shale  Tedhnology  of  SRDA. 

The  principal  otuJectiveB  of  the  meet- 
ing are: 

1.  To  disseminate  Infonnatton  among 
present  and  prospective  oontracton  of 
OOST  Id  tbe  area  at  oil  shale  technology; 
and 


2.  To  inform  industry,  government, 
afjuiemia.  and  the  public  of  advances 
being  made  and  plans  for  continued  worlc 
in  this  area  of  OOST. 

llie  Symposium  will  be  conducted  ac- 
oordlng  to  a  predetermined  agenda  and 
will  be  open  for  public  obaervaUcm  and 
comment. 

The  public  is  requested  to  submit  any 
written  statements.  Inquiries,  or  requests 
for  an  agenda  at  least  one  week  before 
the  Symposium  to  H.  B.  Jensen.  Laramie 
Energy  Research  Center.  UB.  Energy  Re- 
search and  Development  Administration, 
P.O.  Box  3395,  University  Station,  Lara- 
mie. Wyo.  82071.  telephone  307-721-2209. 

Dated:  August  22, 1977. 

Philip  C.  Whiti. 
Assistant  Administrator 
for  Fossil  Energy. 

|FR  Doc.77-28066  FUed  9-2-77:11:08  am| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  784-6] 
STATE  OF  MONTANA  ' 

Standards  of  Parfonnance  for  New  Sta- 
tionary Sources  and  Nationai  Emission 
Standards  for  Hazardous  Air  Pollutants; 
Delegation  of  Authority 

On  December  23,  1971  (36  FR  24876). 
and  March  8,  1974  (39  FR  9808),  and 
August  6.  1975  (40  FR  33152) .  and  Sep- 
tember 23.  1975  (40  FR  43850).  and  Oc- 
tober 6,  1975  (40  FR  46250) ,  and  Deoon- 
ber  16.  1975  (40  FR  58416) ,  and  Decem- 
ber 22,  1975  (40  FR  59204) ,  and  January 
15. 1976  (41  FR  2232  and  2332) ,  and  Jan- 
uary 26,  1976  (41  FR  3826) ,  pursuant  to 
'  Section  111  of  the  Clean  Air  Act,  as 
amended,  the  Administrator  promul- 
gated regulations  establishing  standards 
of  performance  for  23  categoriesKof  new 
stationary  sources  (NSPS) .  On  April  6. 
1973  (38  FR  8820),  and  May  3.  1974  (39 
FR  15396) .  and  October  14.  1975  (40  FR 
48291),  pursuant  to  SecUon  lU  of  the 
Clean  Air  Act.  as  amended,  the  Admin- 
istrator promulgated  national  emission 
standards  for  three  hazardous  air  pol- 
lutants (NESHAPS).  Sections  111(c) 
and  112(d)  direct  the  Administrator  to 
delegate  his  authority  to  implement  and 
enforce  NSPS  and  NESHAPS  to  any 
State  whk:h  has  submitted  adequate 
procedures.  Nevertheless,  the  Adminis- 
trator retain^  eancurrent  authority  to 
implement  and  enforce  the  standards 
following  delegatioD  of  authority  to  the 
State. 

On  April  18,  1977,  the  Oovemor  of  the 
State  of  Montana  sotamltted  to  the  En- 
vironmental Protection  Agency  Regional 
OfDce  a  request  for  delegation  of  aothor- 
tty.  Included  In  that  request  were  pro- 
cedures for  NSPS  and  NESHAPS  and 
Infannatian  on  available  resources  to 
Implement  sach  reviews.  Included  in 
that  Teqnest  were  copies  of  the  State  of 
M^rnt^^"^  regulations  which  Inootporate 
by  reference  the  Federal  emlsskn  stand- 
ards and  testlBC  procedures  set  forth  in 
40  cnt  Parts  it  and  tl.  with  eertatai  et- 
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ceptions.  Also  Included  were  copies  of 
State  statutes  which  provide  the  State 
with  the  requisite  authority  to  enforce 
the  Federally  promulgated  NSFS  and 
NESHAPS.  After  a  thorough  review  of 
that  request,  the  Regional  Administra- 
tor has  determined  that  for  the  source 
categories  set  forth  in  paragraphs  A  and 
B  of  the  following  official  letter  to  the 
Oovemor  of  the  State  of  Montana,  del- 
egation is  appropriate  subject  to  the  con- 
ditions set  forth  in  paragraph  1  through 
13  of  that  letter: 

Hon.  Thomas  L.  Ji-dce. 
Governor  of  Montana, 
State  Capitol. 
Helena.  Mont. 

Deaii  Governor  Judge:  This  Is  in  response 
to  yaur  letter  of  April  18.  1977.  requesting 
delegation  of  authority  for  Implementation 
and  enforcement  of  New  Source  Performance 
Standards  (NSPS).  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS).  to  the  MonUna  Department  of 
Health  and  Environmental  Sciences. 

We  have  reviewed  the  pertinent  laws  of  the 
SUte  of  MonUna  and  the  rules  and  regula- 
tions of  the  Department  of  Health  and  En- 
vironmental Sciences  and  have  determined 
that  they  provide  an  adequate  and  effective 
procedure  for  implementation  and  enforce- 
ment of  the  NSPS  and  NESHAPS  by  the  State 
of  MonUna.  We  have  reviewed  the  resources 
and  capabilities  of  the  State  of  Montana. 
Therefore,  we  hereby  grant  delegation  of 
NSPS  and  NESHAPS  to  the  State  as  follows; 

A.  New  Source  Performance  Standards 
(NSPS)  :  Authority  for  all  source?  located  In 
the  State  of  Montana  subject  to  the  stand- 
ards of  performance  for  new  stationary 
sources  promulgated  In  40  CPR  Part  60  as 
of  January  26.  1976.  The  categories  of  new 
sourcei^  covered  by  the  delegation  are  fossil 
fuel-fired  steam  generators:  Incinerators; 
Portland  cement  plants;  nitric  acid  plants; 
sulfuric  acid  plants;  asphalt  concrete  plants; 
petroleum  refineries;  storage  vessels  for  pe- 
troleum liquids;  secondary  1-ad  smelters;  sec- 
ondary brass  and  bronze  ingot  production 
plants;  Iron  and  steel  plants;  sewage  treat- 
ment plants;  primary  copper  smelters;  pri- 
mary lead  smelters;  primary  zinc  smelters; 
primary  aluminum  reduction  plants;  coal 
preparation  plants;  steel  plant  electric  arc 
furnaces;  and  In  the  phosphate  fertilizer  in- 
dustry— wet  process  phosphoric  acid  plants, 
superphosphorlc  acid  plants,  drammonlum 
phosphate  plants,  triple  superphosphate 
plants,  and  granulir  triple  superphosphate 
storage  facilities. 

B.  National  Emission  Standards  for  Haz- 
ardous Air  Pollutants  (NESHAPS) :  Author- 
ity for  all  sources  located  in  the  State  of 
Montana  subject  to  the  national  emission 
standards  for  hazardous  air  pollutants  pro- 
mulgated In  40  CFR  Part  61  as  of  October 
14,  197S.  The  three  hazardous  air  pollutants 
covered  by  the  delegation  are  asbestos,  beryl- 
lium, and  mercury. 

This  delegation  Is  based  upon  the  following 
conditions: 

1.  Semi-annual  reports  will  be  submitted 
to  EPA  by  the  Department  of  Health  and 
Environmental  Sciences  which  include  in- 
formation for  sources  which  receive  approval 
to  construct  or  begin  op>eratlons. 

2.  The  Department  of  Health  and  Environ- 
mental Sciences  and  EPA  will  develop  a  sys- 
tem of  communication  sufficient  to  guaran- 
tee that  each  office  is  always  fully  Informed 
and  current  regarding  compliance  status  of 
the  subject  sources  and  Interpretation  of  the 
regulations. 

3.  Enforcement  of  the  NSPS  and  NESHAPS 
lb  the  State  will  be  the  primary  re^onslbility 
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of  the  Department  of  Health  and  Envlroa- 

mental  Sciences.  If  the  Department  of  Health 
and  Environmental  Sciences  determines  that 
such  enforcement  Is  not  feasible  and  so  notl- 
fles  EPA.  or  where  the  Department  of  Health 
and  Environmental  Sciences  acts  In  a  man- 
ner inconsistent  with  the  terms  of  this  dele- 
gation, EPA  may  exercise  Its  concurrent 
gjtion.  EPA  may  exercise  its  concurrent  en- 
forcement authority  pursuant  to  section  113 
of  the  Clean  Air  Act.  as  amended,  with  re- 
spect to  sources  within  the  State  of  Montarta 
subject  to  the  NSPS  and  NESHAPS. 

4.  Acceptance  of  this  delegation  of  pres- 
ently promulgated  NSPS  and  NESHAPS  does 
not  commit  the  State  of  Montant  to  accept 
delegation  of  future  standards  and  require- 
ments. A  new  request  for  delegation  will  be 
required  for  any  standards  not  included  in 
the  State's  Request  of  April  18,  1977. 

5.  Upon  approval  of  the  Regional  Admin- 
istrator of  Region  VIII,  the  Director  of  the 
Department  of  Health  and  Environmental 
Sciences  may  subdelegate  his  authority  to 
implement  and  enforce  the  NSPS  and 
NESHAPS  to  local  air  pollution  control  au- 
thorities in  the  State  when  such  authorities 
have  demonstrated  that  they  have  equivalent 
cr  more  stringent  programs  In  force. 

6.  The  delegation  to  the  State  of  Montana 
does  not  Include  the  authority  to  Implement 
and  enforce  NSPS  and  NESHAPS  for  sources 
owned  or  pperated  by  the  United  States 
which  are  located  in  the  State.  The  condi- 
tion In  no  way  relieves  any  Federal  facility 
from  meeting  the  requirements  of  40  CPR 
Parts  52.  60,  and  61  or  any  State  or  local 
regulation. 

7.  The  State  of  Montana  will  at  no  time 
grant  a  variance  or  waiver  from  compliance 
with  NSPS  and  NESHAPS  regulations.  Should 
the  Department  of  Health  and  Environ- 
mental Sciences  g^nt  such  a  variance  or 
waiver.  EPA  will  consider  the  source  receiving 
.such  relief  to  be  in  violation  of  the  applicable 
federal  regulation  and  initiate  enforcement 
action  against  the  source  pursuant  to  section 
1 13  of  the  Clean  Air  Act.  The  granting  of  such 
relief  by  the  Department  of  Health  and 
Environmental  Sciences  shall  also  constitute 
grounds  for  revocation  of  delegation  by  EPA. 

8.  Actions  In  process  at  the  time  of  delega- 
tion of  authority  shall  be  processed  through 
to  completion  by  the  Regional  Office.  Subse- 
quent enforcement  requirements  shall  be 
performed  by  the  delegatee. 

9.  If  at  any  time  there  Is  a  conflict  between 
a  State  regulation  and  a  Federal  regulation, 
the  Federal  regulation  must  be  applied  If  it 
is  more  stringent  than  that  of  the  State.  If 
the  State  does  not  have  the  authority  to 
enforce  the  more  stringent  Federal  regula- 
tion, this  portion  of  the  delegation  may  be 
revoked. 

10  For  NSPS  and  NESHAPS  the  Depart- 
ment of  Health  and  Environmental  Sciences 
will  utilize  the  methods  specified  In  40  CFR 
Parts  60  and  61  In  performing  source  tests 
pursuant  to  the  regulations. 

11.  If  the  Regional  Administrator  deter- 
mines that  a  State  procedure  for  enforcing 
or  Implementing  the  NSPS  or  NESHAPS  is 
Inadequate,  or  is  not  being  effectively  car- 
ried out.  this  delegation  may  be  revoked  In 
whole  or  part.  Any  such  revocation  shall  be 
effective  as  of  the  date  specified  In  a  Notice 
of  Revocation  to  the  Department  of  Health 
aid  Environmental  Sciences. 

12.  Determinations  of  applicability  such 
as  those  specified  in  40  CFR  60.5  and  60.6  and 
40  CFR  61.06  and  61.07  shall  be  consistent 
with  those  which  already  have  been  made  by 
the  EPA. 

13.  Waivers  of  performance  and  emission 
tests  and  the  basis  therefore  shall  be  Includ- 
ed In  the  semi-annual  post  delegation  re- 
ports to  EPA. 


A  Notice  announcing  this  delegation  will 
be  published  in  the  Pcoduu.  Rxoiam  In  the 
near  future.  The  Notice  will  state,  among 
other  things,  that  effective  Immediately,  all 
reports  required  pursuaht  to  the  federal 
NSPS  and  NESHAPS  by  sources  located  In 
the  State  of  MonUna  should  be  subniltted 
to  the  Department  of  Health  and  Envlron- 
menUl  Sciences  Office  at  Helena,  Mont.  Any 
such  reporte  which  have  been  or  may  be  re- 
ceived by  EPA,  Region  VIII.  will  be  promptly 
transmitted  to  the  State. 

Since  this  delegation  Is  effective  upon  the 
date  of  this  letter,  there  \»  no  requirement 
that  the  State  notify  EPA  of  Its  accepUnce. 
Unless  EPA  receives  from  the  State  written 
notice  of  objections  within  ten  (10)  days 
of  the  date  of  receipt  of  this  letter,  the  SUte 
will  be  deemed  to  have  accepted  all  of  the 
terms  of  the  delegation. 

Best  personal  regards. 

Sincerely  yours. 

John  A.  Green. 
Re0onal  Administrator. 

Therefore,  pursuant^to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Governor  of  the  State  of  Montana  on 
May  18,  1977.  that  authority  to  imple- 
ment and  enforce  New  Source  Perform- 
ance Standards  (NSPS).  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  was  delegated  to 
the  State  of  Montana. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  Inspec- 
tion at  the  Environmental  Protection 
Agency,  Region  VIII  Office,  1860  Lincoln 
Street,  Denver.  Colo.  80295. 

Effective  immediately,  all  reports  re- 
quired pursuant  to  the  delegate4  New 
Source  Performance  Standards  (NSPS) . 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 
should  not  be  submitted  to  the  EPA  Re- 
gion vm  Office  but  Instead  diould  be 
submitted  to  the  State  Agency  at  the 
following  address :  Department  of  Health 
and  Environmental  Sciences,  Cogswell 
Buifding,  Helena,  Mont.  59601. 

Applications  for  new  source  review 
In  process  et  the  time  of  this  delegation 
shall  be  processed  through  to  completion 
by  the  EPA  Region  VIII  Office. 

This  Notice  is  issued  under  the  author- 
ity of  section  HI  and  112  of  the  Cle«ui 
Air  Act.  as  amended.  42  US.C.  1857. 
1857C-5.  6.  7  and  1857g. 

Dated:  August  17, 1977.  • 

John  A.  Oreen. 
Regional  Administrator. 

(FR  Doc.77-25826  Piled  9-2-77:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CERTinCATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  iMued 

Notice  Is  hereby  given  that  the  follow- 
ing vessel  owners  and /or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  311(p)  (1)  of 
the  Federal  Water  Pollution  Control  Act. 
and  have  be<§ii  issued  Federal  Maritime 
Commission  Certificates  of  Financial  Re- 
sponsibility (Oil  Pollution)  pursuant  to 
Part  542  of  TiUe  46  CFR.  ^ 
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Certiflcate 

No.  Otoner/ operator  and  veatels 

01610---     C.   F.    Industries,   Inc.:    Jam^  A. 

Baxter. 
01758..-     Chotln  TransporUtlon,  Inc.:fcTr- 

110,  ETT-lia. 
01800-.-     Albasarda  SocleU  per  Azlonl  dl 

Navlgazlone:  Marirui. 
01891---     Canal   Barge  Co..   Inc.:    CBC-143. 

CBC-144.  CBC-14S. 
01910.-.    Deutsche     Dampfschlffahrts-Oes- 
ellschaft    "Hansa":     Rabenfels. 
01935---     Partnership    Between    Steamship 
Company    Svendborg   LJd.   and 
Steamship    Company    of    1912, 
Ltd.:      Xaren      Maersk,      So  fie 
Itaersk. 
02041..-"   Dalmor  Przedsleblorstwo  Polowow 
Dalekomorsklch  I  Uslug  Ryback- 
Ich:  Antares. 
02145  .-     Memphis  Boat  Refueling  Service, 

Inc.:  Bunker.  AOC  No.  2. 
02163-.-     J.  Laurltzen  A/S:  Norma  Dan. 
02194---     Compagnie     Generate     M*rliime: 

Cezanne,   Degas,  Eiffel. 
02242...     Dall        Deutsche       Afrlka-Llnlen 
GMBH  it  Co.:  Gulf  Lancer. 

02716 Aktleselskabet  Det  Dansk-Franake 

Dampsklbsselskab:  Shetland. 
03047-..     K.  I.  Du  Pont  de  Nemours  &  Co.: 

NMS-1200.  NMS-1303. 
03187...    Cunard  Steamship  Company.  Ltd. : 

Alaunia,  Alaatia. 
03295...  Cement  Dlvlfclon,  NaUonal  Oyp- 
Bum  Co.  EM.  Ford,  J.  B.  Ford, 
P.  H.  Totcsend,  Lewis  G.  Harri- 
man.  J.A.W.  Iglehart,  ST.  Crapo. 
03422...     Daiwa  Katun  KabusMki  Katsha: 

Fiji  Maru. 
03614...    A/S  KrUtian  Jebaena  Rederi:  Foa- 

snes. 
03692...     Marmac  Corp.  BC-227. 
03727---     Continental  Oil  Co.  LCT  86. 
03878-..     Ingram  Barge  Co.  STC-2014,  STC- 
2S21B.     STC-2518B.     STC-2507. 
STC-2005,  STC-2506,  STC-2002. 
04060.--    A/S    V  glands    Rederi:    Favorita, 

Beatrice. 
04122...    Kristian  Gerhard  Jebsen  Skipsr- 

ederi  A/S:  Stoan  Arrow. 
04126...    Jugf^inija:  Trepea. 
04136--.     Thomas  Marine  Co.  Apex-3511. 
04289-..     Dixie  Carriers,  Inc.:  DXE  101. 
04398...    Hapag-Lloyd     Aktiengeaellschaft: 

Cordillera  Express. 
04447-..     Williamette-Westem    Corp.:     DB 
Atlas,  DB  Vulcan,  DB  Paul  Bun- 
yon,  Dredge  Riedel  Sr.,    Dredge 
Polhemus,  Dredge  John  Franks, 
Skookum,   Sandhog   III,   Super 
Booster,  Dredge  Herb  Anderson. 
04623...     Seaspan    International,    Limited: 
Seaspan    640,    Conuma    River, 
■  Gold    River,   Seaspan   Commo- 
dore. 

(M674 Pescanova  S-A.:  Costa  de  Soruega. 

04834 Tidewater  Barge  Lines,  Inc.:  63. 

04844 Sloman    Neptun    Schlffahrta    Ak- 

tlengesellschaft:  Explora,  Star- 
man  Africa. 

05093 8.A.  Esso  N.V.:  Esso  Antioerp,  Esso 

Ghent. 
05097 Eteo  Transport  Co.,  Inc.:  Esso  Au- 
gusta, Esso  Milano,  Esso  Torino. 
06437...    The  Dow  Chemical  Co.:  VMC-941, 
UMC-942,  VMC-943.  VMC-916. 

06470 Charter     Transport     Line.     Inc.: 

Witcrane. 

06581 Latvian  Shipping  Co.:  Jurmala. 

00029 —    Associated  Container  Transporta- 
tion (Australia).  Ltd.:  Act  7. 


Certificate 

No. 

06063... 


Oumer /operator  and  vessels 
Belcher  Towing  Co.:  Belcher  No. 
JO,  Belcher  No.  It.  Belcher  No. 
18,  Belcher  No.  1»,  Belcher  No. 
20,  Belcher  No.  21,  Belcher  No. 
22,  Belcher  No.  1,  Belcher  No.  4, 
Belcher  No.  18.  Belcher  No.  24, 
Belcher  No.  25.  Belcher  No.  28, 
Belcher  No.  27,  Belcher  No.  33. 
06130.-.    Northern  Shipping  Co.:  Fedor  Va- 

raksin. 
06248.-.     Commercial     Corporation     "Sot- 
rybflof:        Sebezh,       .Nereida, 
Zvezda  Rybaka,  Rechistsa. 
06261...     Denlzclllk  Anonlm  Slrketl:  Ata. 
06729-..    Overseas     Containers.      Limited: 

Remuera  Bay. 
06760...    Athelstane  Tankers  Co..  Limited: 

Athelqueen. 
06903 ...     Sun  Shipbuilding  tc  Dry  Dock  CX). : 

Tonsina. 
07206-..     Autrallan   Shipping   Commission: 
Australian  Exporter,  Australian 
Endeavour.     Mount      Newman, 
Alnwick  Castle,  Australian  Pi- 
oneer, Australian  Venture. 
07389-..     Ejso     8.A.P.A.:      Esso     Numberg. 
07550---     Erato   Shipping,    Inc.:    Bellis. 
07942---     Solstad  Rederi  A/S:    Sol  Neptun. 
08196...     Nordtramp   1/8:    Nordkyn. 
08296.-.    Franlcons  Companla  Navlera  8.A.: 
Good  Luck 

08332 Trident  Seafoods  Corp.:  Mr.  J. 

08386-..     Mercator   Mariners   Corp.:    Ocean 

Fellows. 
08617---    Fairmont     Enterprises,     Limited: 

Sunny  State. 
08884-..     Arctic  Shipping  Singapore  (Pte.). 

Ltd.:  Trianon. 
09423...    Teh-Hu    Cargocean    Management 

Co.,  Ltd.:  Harmonius,  Duteous. 
09546...    Maytlde  Line  Co..  Ltd.:    Tropical 

Moon. 
10094...     Echo     Marine.     Inc.:     Hollywood 
2200. 

10433 Estonian     Shipping     Co.:     Pavel 

Dauge. 
01616...     Arab  Maritime  Petroletim  Trans- 
port Co.:  Ajdabya. 
mil...    Trade  Wind  Marine.  Ltd.  of  Cay- 
man Island :  Nina. 
1126S...    J.  Joet  Ohg,  Hambtirg:   FjeUnes. 

11272 Corrlente      Navegacion      Panama 

S.A.:  Global  Oath. 
11289...    Sajo  Industrial  Co.,  Ltd.:  Oryong 
No.  101,  Oryong  No.  102,  Oryong 
No.  103,  Oryong  No.  105. 

11388 Federal  Transport  Co.,  Inc.:  Lady 

Josephine,  Lord  Trinte. 
11461-..    Mo.   Ark  Barge  Line.  Inc.:    MUis 

2003.  Ellis  2004. 
11475...    King  Fisher  Marine  Servlc*,  Inc.: 
LCT  31. 

11616 Palmer   Barge   Line,    Inc.:    Capt. 

John  H.  Palmer. 

11641 Dee  Navigation,  Ltd.:  Kaoen«tooo<(. 

11938 Varnima     Corporation      Interna- 
tional S.A.:  Al  Khaffi. 

12217 Canadian  National   Railway  Co.: 

Incan  St.  Laurent. 

12221 Klrkoonnell      Marine      Shipping, 

Inc.:   Otto,  Hawthorne  Enter- 
prise, Sirapil. 

12247 Seabulk  Chemical  CarrlerB,  Inc.: 

Seabulk  Magnachem. 
12272.--    Nordic  Aurora  Shipping.  Limited: 
Nordic  Aurora. 

12376 Sea  Horse   Navigation  8.A.:    Sea 

Zephyr. 
12434-..    United      Arab      Shipping      Co. 

(S.A.O.) :  Ibn  Jubayr. 
12457--.     Arta  Corp. :  i4staAcos. 
12523-..    Toxotls    Shipping    Co..    Limited: 
Toxotis. 
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No.  Owner /operator  and  vessels 

12554--.    SlmelU    Shipping    Co.,    Limited: 

Rodon. 
12560...     Un  Co.:  Gaines  Mill. 
12630...     Rlsco     Blanco     CompanU     S.A.; 

Shunoh. 
12669...     Global     Shipping     and     Tr*din§ 

Corp.:  Alvorada. 
12718...     Exer  Valiant  Line  S.A.:  Ever  Val- 
iant. 
12800...     Cla.  Promex  S  A.:   Tiburon  No.  I. 
12803...     Baypark  Transport.  Lt.:    Vietarim, 

Faith. 
12804...    Soc.  Coop.  Prod.  Peequera  Rlcardo 
Plores  Magon  S.C.L.:  El  Indom- 
abU. 
12849..-.     Socledad     Co-op    de     Production 
Pesquera  Juan  Abelardo  Rodrt- 
quez  Sullivan  S.C.L.:   Conquis- 
tador. 
12852...    Sun  Eagle  Marine  Maritime  S.A.: 

Gerogia  Merry. 
12853..-     Manthos    Prlmera    Shipping    Co. 

S.A.:  Manthos. 
12854...    Transocean  No.  4  Petroleum  Car- 
riers, Inc.:  Cys  Integrity. 
12856-..     SocleU     dl      Navlgazlone      lUlo- 
Equadorlana  SJ>.A.:    Punta  Bl- 
anca. 
12884...    Slrope  Trading  &  TransportatloB 

Co.,  Inc.:  Sirope. 
12888...    Chronoe   Steamship   Corp.:    Nou- 

faro. 
12891...    Kennedy    Maritime   Co.,    Ltd.   of 
Monrovia:      Aphrodite      Trans- 
oceanic. 
12896...     Athal  Shipping  Corp.:   Sea  Eagle. 

12920 China  Ocean  Shipping  Co.:  Chun- 

lin.  Dade,  Guangming,  Liming, 
Tangsham,  Kaiping,  Longlin, 
Taolin,  Hulin,  Dunhuang,  Jin- 
sha,  Qimen,  Tianmen,  Yongmen, 
Xiamen,  Jiufiang,  Zhengfiang, 
Longmen,  Hongmen,  Wumen, 
Vtongchuan,  Yinchuan.  Han- 
chuan,  Jiangchuan,  Shanyin, 
Pingyin.  Tangyin.  Huayin,  Han- 
yin. 
2922--.  Welland  Shipping  Co..  Inc.:  Mari- 
time Eagle. 
2923---     Sto'k    Navigation    Corp.:     Sanko 

Hope. 
2924-..    Schlffahrts-KO  Bet«lllg\mg?ge«U- 
achaft    Alster    M3.H.    Jc    Co.: 
Sanderskoppel. 
2925...     Eastern  Tanker  Corp.;  Sanko  Gerd. 

2927 Kommandittselskapet         Nortank 

A/S:    Norborn,  Norbright,  Nor- 
bega,  Norbird,  Norbay. 
2928 —     Rena   Shipping   Co.,   Ltd.:    ffttroo 
Ferry. 

2929 Strlder  2.  Ltd.:  Aqdba  Crown. 

2930 BacamarS.A.:  Rio  Verdugo. 

2932...     Dlotlma  Shipping  Corp.  of  Mon- 
rovia: Giannis. 

2933 Great  Ambition,  Inc.:  Pacific  Star. 

2934...     Star    Shipping,    Limited:     Bybur 

Star. 
2935...    Schulte  &  Bruns  Baltic  Schlffahrta 

KG  Bremen:  Carola  Schulte. 
2938...     Tas    World    Shipping    Co..    Ltd.: 

Spruce. 
2941.--     United  Sea  Transport  8.A.:  United 

Sea  Angel. 
2942 First  Shlpmor  Associates:    Over- 
seas Chicago. 

2946 Tokuel     Kalun     Yugen     Kaisha: 

Tokuei  Maru  No.  28. 

2947 Meton  Tankers,  Inc.:  Meton. 

2951-..     Amber  Bay  Shipping  Co.,  Ltd.:  Al 

Rashed. 
12962...    international    Enterprises,    Ltd.: 
Trenwood,  Gene  Trefethen.  Chu 
Fufino,      Chalmette,      Roberts 
Bank. 
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12963...     Progr«u  M&rlne.  Inc.:  Katttcind  I. 
13954...     Union    Fair    Shipping    Co.,    Inc.: 

Orand  Apollo. 
12957...    Asia   Shipping    Oo,    Ltd.:    Crovon. 

Wakafuji. 

By  the  Commission. 

Joseph  C.  Polking. 
•  Acting  Secretarp. 

I  Fit  Doc.77-25285  Filed  9-2-77;  8: 46  am] 


NORTH  ATLANTIC  OUTBOUND/ 
EUROPEAN  TRADE  JOINT  AGREEMENT 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing apreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  as 
emended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  insepct  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1100  L  Street  NW., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La..  San  Juan. 
P.R..  and  San  Francisco.  Calif.  Com- 
ments on  such  agreements,  including  re- 
quests for  hearing,  may  be  submitted  to 
the  Secretary.  Federal  Maritime  Com- 
mission. Washington.  DC.  20573.  on  or 
before  September  26.  1977.  Any  person 
desiring  a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matter*  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  partlctilarity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy.  Esquire,  17  Battery  Place. 
8ult«  727.  New  Yoric,  N.Y.  10004. 

Agreement  No.  9488-1  has  been  filed 
to  cancel  the  above-named  agreement 
among  five  North  Atlantic  Freight  Con- 
ferences. 

Dated:  August  30. 1»77. 

By  order  of  the  Inderal  Maritime 
Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  IX>c.77-2S824  Piled  9-2-77:8:46  am| 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP77-H71 

CARNEGIE  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
PropcMad  Rate  Increase,  Initiating  Hear- 
ing, and  Establishing  Procedures 

Attgust  29,  1977. 

On  July  29,  1977,  Carnegie  Natural 
Gas  Co.  (Carnegie)  tendered  for  filing 
proposed  changes  to  its  FPC  Gas  Tariff  ' 
which  would  increase  the  rate  charged 
for  natural  gas  sold  by  Carnegie  in  Mingo 
and  Logan  Counties.  W.Va.  under  Rate 
Schedule  S-6  from  37.5  cents  to  85.236 
cents  per  Mcf.  The  proposed  85.236  cents 
rate  consists  of  a  53.983  cent  per  Mcf 
charge  gas  and  a  separately  stated  31.- 
253  cents  per  Mcf  charge  for  compres- 
sion and  gathering  services.  Carnegie 
states  that  rate  change  would  increase 
its  revenues  for  jurisdictional  sales  and 
service  by  $157,084.17,  based  on  the 
twelve  months  ended  December  31.  1975, 
as  adjusted.  Carnegie  requests  that  the 
proposed  rate  increase  be  permitted  to 
become  effective  on  September  1,  1977. 
For  the  reasons  stated  below,  the  Com- 
mission shall  accei>t  the  proposed  rate 
increase  for  filing,  suspend  it  for  one  day, 
and  set  the  matter  for  hearing. 

Carnegie's  current  tariff,  as  approved 
by  order  issued  on  November  2,  1973  In 
Carnegie  Natural  Gas  Do.  Docket  No. 
RP73-96.  permits  Carnegie  to  charge 
33.5  cents  for  gas  sold  under  Rate  Sched- 
ule S-6,  26.0  cents  being  the  charge  for 
gas  and  7.5  cents  being  the  charge  for 
gathering  and  compression.  Carnegie 
states  that  beginning  on  January  16, 
1974,  Consolidated  Gas  Supply  Corp. 
(Consolidated),  the  only  customer  pur- 
chasing gas  from  Carnegie  under  Rate 
Schedule  S-6,  unilaterally  increased  Its 
payment  for  that  gas  to  37.5  cents.  On 
July  29.  1977,  concurrently  with  the  fil- 
ing in  this  docket,  Carnegie  tendered  for 
filing  in  Docket  No.  RP76-116  a  proposed 
tariff  sheet'  which  would  Increase  the 
Schedule  S-6  rate  from  33.5  cents  pa* 
Mcf  to  the  37.5  cents  per  Mcf  level  which 
has  been  paid  by  Consolidated.  Carnegie 
has  requested  that  the  tariff  sheet  filed 
in  Docket  No.  RP76-116  be  permitted  to 
become  effective  on  January  16,  1974,  the 
date  on  which  Carnegie  bogan  receiving 
Increased  payments  from  Consolidated. 
The  Commission  will  Issue  a  sepcuitite 
order  regarding  Carnegie's  filing  in  Doc- 
ket No.  RP77-116. 

Carnegie  states  that  the  principal  rea- 
son for  the  rate  increase  proposed  In  the 
instant  docket  is  to  secure  an  increased 
return  upon  its  investment  in  facilities 
to  produce,  gather,  and  compress  the 


>  Third  Revised  Sbeet  No.  15  to  First  Re- 
vised Volume  No.  1. 

"  Second  Revised  Sheet  Na  16  to  Carnegie's 
FPC  Gas  Tarlir.  First  Revised  Volume  Noi  1. 


gas  sold  to  Consolidated  in  %nngo  and 
Logan  Counties.  W.  Va.  Carnegie  re- 
quests that  it  be  permitted  a  15%  return 
on  its  rate  base. 

Public  notice  of  Carnegie's  filing  was 
Issued  on  August  10.  1977,  with  com- 
ments and  petitions  to  Intervene  due  on 
or  before  August  26, 1977. 

Based  yjfxm.  a  review  of  Carnegie's  fil- 
ing, the  Ccxnmlsslon  finds  that  the  in- 
creased rate  which  Carnegie  proposes  to 
become  effective  September  1,  1977.  has 
not  been  shown  to  be  Just  and  reasona- 
ble, and  may  be  imjust.  unreasonable, 
unduly  discriminatory,  or  otherwise  un- 
lawful. Accordingly,  the  Commission 
shall  accept  that  rate  for  filing  but  shall 
suspend  its  use  for  one  day  or  until  Sep- 
tember 2,  1977,  when  it  shall  be  permit- 
ted to  become  effective,  subject  to  refund, 
and  shall  set  the  matter  for  hearing. 

The  Commission  finds:  It  Is  necessary 
and  proper  In  the  public  Interest  and 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rate  proposed  by  Carnegie  to 
become  effective  on  September  1,  1977, 
and  that  the  same  be  accepted  tot  filing 
and  suspended  as  hereinafter  ordered. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
pcwticularly  sections  4, 6, 8,  and  15  there- 
of, and  the  Commission's  rules  and  reg- 
ulations, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  rate 
which  Carnegie  proposes  to  become  ef- 
fective on  September  1, 1977. 

(B)  Pending  hearing  and  decision,  the 
rate  which  Carnegie  proposes  to  become 
effective  on  September  1.  1977.  is  ac- 
cepted for  filing  and  suspended  for  one 
day  or  until  September  2.  1977,  wh«i  It 
shall  be  permitted  to  become  rffective, 
subject  to  refund,  upon  motion  filed  by 
Carnegie  in  Mcordance  with  the  jwovi- 
slons  of  the  Natural  Gas  Act. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  October  14,  1977. 
(See  Administrative  Order  No.  157.) 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority.  18  CPR  3.5 
(d)  )t  shall  convene  a  settlement  coofer- 
«ice  in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  ol  top 
sheets  by  the  Staff,  in  a  hearing  or  con- 
ference room  of  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  DC.  20426.  Bald  Presiding 
Administrative  Law  Judge  is  hereby  au- 
thorized  to  esteblish  such  further  proce- 
dural dates  as  may  be  necessary  and  to 
rule  upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as  pro- 
vided for  in  the  rules  of  practice  and 
{HX)cedure. 
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(E)  "nie  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Reoistir. 

-  By  the  Commission. 

KiRKETH  F.  Plumb, 
Secretary. 

|FR  Doc.77-25816  FUed  9-2-77;8:45  am| 


(Docket  No.  ER76-709] 

CINCINNATI  GAS  &  ELECTRIC  CO. 
Filing  of  Revised  Tariff  Sheet 

August  31.  1977. 

Take  notice  that  on  August  3.  1977, 
The  Cincinnati  Gas  ti  Electric  Co. 
(CG&E)  filed  Rate  WS-PL.  Original 
Sheeft  No.  5A.  as  the  revised  tariff  sheet 
pertaining  to  rates  applicable  to  The 
Union  Light.  Heat  tt  Power  Co.  (Union 
Light)  for  Commission  approval,  pursu- 
ant to  an  ordpr  of  the  Commission  is- 
sued July  25.  1977,  approving  the  Settle- 
ment Agreement  filed  April  19,  1977. 

CG&E  states  that  Rate  WS-PL  is  the 
settlement  rate  for  Union  Light  agreed 
to  by  the  parties  to  thie  Settlement  Agree- 
ment which  will  provide  an  annual  in- 
crease of  $4,435,172  based  on  estimated 
data  for  the  twelve  months  ending  De- 
cember 31. 1976. 

CG&E  Indicates  that  a  copy  of  the  fil- 
ing was  served  on  all  parties  and  the 
Public  Service  Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  12,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

KximETH  F.  Plxtmb, 
Secretary. 

|FR  Doc.77-25840  Filed  9-2-77;8:46  am] 


I  Docket  No.  CP77-6721 

CITIES  SERVICE  GAS  CO. 

Application 

August  29,  1977. 
Take  notice  that  on  August  17,  1977, 
Cities  Service  Gas  Co.  (Applicant) ,  P.O. 
Box  25128,  Oklahoma  City,  Okla.  73125, 
filed  In  Docket  No.  CP77-572  an  applica- 
tion pursuant  to  section  7(c)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authoring 
the  construction  and  operation  of  certain 
pipeline  taps,  measuring,  regulating,  and 
appurtenant  facilities  to  enable  Appli- 
cant to  render  direct  natural  gas  service 
to  two  new  customers  for  rural  domestic 
and  Irrigation  purpose,  all  as  more  fully 


set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  proposed  cus- 
tomers have  requested  gas  service  pur- 
suant to  the  terms  of  certain  right-of- 
way  easements  and  agreements.  Appli- 
cant further  states  that  the  proposed 
customers  have  relied  upon  the  provi- 
sions for  natural  gas  service  as  contained 
in  their  respective  right-of-way  ease- 
ments and  agreements,  as  such  provi- 
sions constituted  a  major  portion  <rf  the 
consideration  given  to  these  individuals 
by  Applicant  in  exchange  for  the  volun- 
tary grant  of  such  easements. 

Specifically,  Applicant  proposes  to: 

1.  Tap  Applicant's  Kansas-Hugoton 
26-lnch  Loop  transmission  pipeline  in 
Edwards  County.  Kans.,  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Steve  W.  Church. 

2.  Tap  Applicant's  Kansas-Hugoton 
26-lnch  Loop  transmission  pipeline  In 
Ford  County,  Kans.,  and  construct  meas- 
uring, regulating  and  appurtenant  facili- 
ties for  delivery  of  natural  gas  to  Jerry 
Hager. 

Applicant  estimates  that  the  total  cost 
of  the  facilities  proposed  to  serve  the 
right-of-way  grantors  would  be  approxi- 
mately $2,500,  which  costs  Applicant 
would  finance  from  treasury  fimds  on 
hand.  Applicant  also  estimates  that  the 
gas  required  annually  by  each  customer 
would  be  approximately  3.000  to  5,000 
Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 19,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  iwithority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
xmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.77-25817  Filed  9-2-77:8:46  am] 


(Docket  No.  CP77-6731 

CITIES  SERVICE  GAS  CO. 

Application  ^        r 

August  29,  1977. 

Take  notice  that  on  August  17.  1977, 
Cities  Service  Gas  Co.  ( Applicant  >,  P.O. 
Box  25128.  Oklahoma  City.  Okla.  73125. 
filed  in  Docket  No.  CP77-573  an  appli- 
cation pursuant  to  section  7(c>  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of 
certain  pipeline,  tap,  measuring,  regu- 
lating, and  appurtenant  facilities  to  en- 
able Applicant  to  render  natural  gas 
service  directly  or  to  authorized  local 
natural  gas  distribution  companies  for 
resale  to  20  rural  domestic  customers, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  proix)ses  to  provide  gas 
service  by  sale  of  gas  to  authorized  lo- 
cal gas  distribution  companies  for  re- 
sale to  these  domestic  customers  directly 
if  no  local  authorized  natural  gas  dis- 
tribution company  is  willing  or  able  to 
make  such  service  available  pursuant  to 
right-of-way  easements  and  agreements 
and  gas  storage  leases  between  Appli- 
cant and  said  customers.  Applicant 
states  that  all  of  the  proposed  custom- 
ers have  requested  gas  service  pursuant 
to  the  terms  of  the  right-of-way  ease- 
ments and  agreements  and  g'-s  storage 
leases  and  that  all  of  the  proposed  cus- 
tomers have  relied  upon  the  provisions 
for  said  natural  gas  service  as  contained 
In  their  respective  right-of-way  ease- 
ments and  agreements  and  gas  storage 
leases.  Said  provisions  are  said  to  con- 
stitute a  major  portion  of  the  considera- 
tion given  to  said  Individuals  by  Ap- 
plicant in  exchange  for  the  voluntary 
grant  of  said  easements. 

Applicant  seeks  authorlzatl(Hi  In  this 
instant  docket  to: 

1.  Tap  Applicant's  16-lnch  Kansas 
River  Header  transmission  pipeline  In 
Douglas  County.  Kans..  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Russ  Bartley. 

2.  Tap  Applicant's  Ottawa-Topeka 
20-inch  transmission  pipeline  in  Douglas 
County.  Kans.,  and  construct  measur- 
ing, regulating,  and  appurtenant  facili- 
ties for  delivery  of  natural  gas  to  Ken- 
neth P.  Calllcott. 

3.  Tap  Applicant's  Springfield  16-lnch 
transmission  pipeline  in  Greene  (Tounty. 
Mo.,  and  construct  measuring,  regulat- 
ing, and  appurtenant  facilities  for  de- 
livery of  natural  gas  to  J.  H.  Cochran. 

4.  Tap  Applicant's  Superior  8-lnch 
transmission  pipeline  In  Rice  County. 
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Kans..  and  construct  measuring,  regu- 
lating, and  appurtenant  faculties  for 
delivery  of  natural  gas  to  Jack  T.  Col- 
berg. 

5.  Tap  Applicant's  Cambrldgc-Petro- 
lia  16-inch  transmission  pipeline  in 
Wilson  County.  Kans..  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
W.  V.  Cooper. 

6.  Tap  Applicant's  North  Topeka  16- 
Inch  transmission  pipeline  In  Shawnee 
County.  Kans.,  and  construct  measuring, 
regulating,  and  appurtenant  facilities 
for  delivery  of  natural  aas  to  Robert  E. 
Dick 

7.  Tap  Applicant's  Canadian-Black- 
well  26-inch  transmission  pipeline  in 
Grant  County.  Okla..  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Rom^ie  Green. 

8.  Tap  Applicant's  Food  Machinery 
aiij^  Chemical  Corp.  4-inch  transmission 
pipeline  in  Johnson  County,  Kans.,  and 
construct  measuring,  regulating,  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  J.  L.  Harris. 

9.  Tap  Applicant's  Gordon  Evans  16- 
inch  transmission  pipeline  in  Sedgwick 
County.  Kans..  and  construct  measuring, . 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Robert  E. 
Helm. 

10.  Tap  Applicant's  Kansas  City  No. 
3  16-inch  transmission  pipeline  in  John- 
son County,  Kans..  and  construct  meas- 
urmg.  regulating,  and  appurtenant  fa- 
cilities for  delivery  of  natural  gas  to 
Edith  C.  Hyer. 

11.  Tap  Applicant's  McLouth  Storage 
20-inch  storage  pipeline  in  Leavenworth 
County.  Kans..  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  W.  C.  Jones. 

12.  Tap  Applicant's  Grabham-Welda 
30-inch  transmission  pipeline  in  Allen 
County.  Kans..  and  construct  measuring, 
regulating,  and  appurtenant  facilities  for 
delivery  of  natural  gas  to  Steven  R. 
Kinzle. 

13.  Tap  Applicant's  Ponca  City  6-lnch 
transmission  pipeline  in  Kay  County. 
Okla..  and  construct  measuring  regulat- 
ing and  appurtenant  facilities  for  de- 
livery of  natural  gas  to  Richard  H. 
Koenig. 

14.  Tap  Applicant's  Hogshooter-Orab- 
ham  16-inch  transmission  pipeline  in 
Washington  County,  Okla..  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Danny  Lemmons. 

15.  Tap  Applicant's  Quapaw  16-inch 
transmission  pipeline  in  Craig  Coimty, 
Okla.,  and  construct  measuring,  regu- 
lating, and  appurtenant  faculties  for  de- 
livery of  natural  gas  to  Ralph  R.  Long. 

16.  Tap  Applicant's  McLouth  Stor- 
age 20-inch  storage  pipeline  in  Leaven- 
worth Coimty.  Kans..  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Robert  L.  McBroom. 

17.  Tap  Applicant's  Ottawa -Hund 
Jtmction  26-inch  transmission  pipeline 
in  Leavenworth  County.  Kans.,  and  con- 
struct meastiring,  regulating,  and  appur- 


tenant facilities  for  delivery  of  natural 
gas  to  George  A.  Mansfield. 

18.  Tap  Applicant's  Grabham-Weld* 
30-lnch  transmission  pipeline  In  Mont- 
gomery County,  Kan&.  and  construct 
measuring,  regulating,  and  appurtenant 
facilities  for  delivery  of  natural  gaa  to 
Charles  W.  Powell. 

19.  Tap  Applicant's  McLouth  Storage 
4-inch  storage  pipeline  in  Leavenworth 
County.  Kans..  and  construct  measur- 
ing, regulating,  and  appiu-tenant  facili- 
ties for  delivery  of  natural  gas  George  L. 
Tyner. 

"20.  Tap  Applicant's  McLouth  Storage 
20-inch  storage  pipeline  in  Leavenworth 
County.  Kans.,  and  construct  measur- 
ing, regulating,  and  appurtenant  facili- 
ties for  delivery  of  natural  gas  to  Thomas 
R.  Zimmer. 

Applicant  anticipates  that  the  sale  to 
the  customers  in  3  would  be  made  to  the 
City  Utilities  of  Springfield.  Mo.,  for  re- 
sale: sales  to  the  customers  in  17  and 
19  would  be  made  by  Applicant  on  a 
direct  sales  basis;  and  the  sales  to  the 
other  seventeen  customers  would  be 
made  to  The  Gas  Service  Co.  for  resale 
to  these  customers. 

It  is  stated  that  all  of  the  proposed 
facilities  would  be  installed  by  Applicant 
within  one  year  of  the  Conunission  ap- 
proval in  this  proceeding.  Applicant  es- 
timates that  the  total  cost  of  the  facili- 
ties proposed  to  serve  the  right-of-way 
grantors  and  lessors  would  be  approxi- 
mately $13,018.  which  costs  Applicant 
would  finance  from  treasury  funds  on 
hand.  Applicant  also  estimates  that  the 
gas  required  annually  be  each  consiuner 
would  be  approximately  250  Mcf, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 19,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  {u;tlon  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federsd  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plums, 
Secretary. 

(PR  Doc.77-a58ia  FUed  9-3-77:8:45  a.m.l 


(Docket  No.  CP77-576I 

CITIES  SERVICE  GAS  CO. 

Application 

AtJGUST  29,  1977. 

Take  notice  that  on  Augtist  19,  1977. 
Cities  Service  Gas  Co.  (Applicant*.  P.O. 
Box  25128.  Oklahoma  City.  Okla.  73125. 
filed  in  Docket  No.  CP77-575  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic cOTivenience  and  necessity  authoriz- 
ing the  construction  and  operation  of  tap 
measuring,  regulating  and  appurtenant 
facilities  to  enable  Applicant  to  render 
natural  gas  service  to  The  Gas  Service 
Company  (Gas  Service)  for  fesale  to  a 
rural  domestic  customer.  Everett  N. 
Smith,  all  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inpec- 
tion. 

Specifically.  Applicant  requests  au- 
thority to  tap  its  Hund  2-inch  transmis- 
sion pipeline  in  Leavenworth  Coimty. 
Kans.,  and  to  construct  measuring,  Teg- 
ulatlng.  and  appurtenant  facilities  for 
sale  and  delivery  of  natural  gas  to  Gas 
Service  for  resale  to  Everett  N.  Smith. 
Applicant  states  that  It  has  a  right-of- 
way  agreement  across  Smith's  property 
and  has  previously  agreed  in  wrriting  to 
provide  natural  gas  service  to  Mr.  Smith 
in  settlement  of  a  claim  concerning  said 
right-of-way.  It  is  stated  that  Mr.  Smith 
has  agreed  to  accept  and  pay  for  natu- 
ral gas  delivered  to  him  and  has  paid  a 
sum  of  $77.25,  which  Applicant  still  re- 
tains, as  a  connection  charge.  Applicant 
states  that  the  total  volumes  to  be^sold 
to  Mr.  &nlth  would  be  approximately 
221  Mcf  annually. 

Applicant  indicates  that  Mr.  Smith 
was  erroneously  included  as  a  proposed 
customer  in  its  certificate  application 
filed  November  22.  1976.  in  Docket  No. 
CP77-68  and  was  deleted  from  that  ap- 
plication prior  to  issuance  of  a  certificate 
on  March  7.  1977.  because,  on  its  f«w;e, 
the  right-of-way  agreement  with  him  did 
not  contain  a  clause  obligating  Appli- 
cant to  provide  natural  gas  service  to 
him,  as  did  the  other  right-of -n^ay  agree- 
ments involved.  Applicant  states  that  it 
believes  that  it  is  obligated  to  provide 
natural  gas  service  to  Mr.  Smith  in  set- 
tlement of  a  fairly-disputed  right-of- 
way  claim,  even  though  the  settlement 
agreement  was  not  embodied  in  a  clause 
in  the  written  right-of-way  instrument. 
Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  $614,  which 
cost  would  be  financed  #ith  funds  on 
hand,  and  estimates  that  approximately 
one  day  of  on-site  construction  time  win 
be  required  to  complete  the  facilities. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  19,  1977,  file  with  the  Fed- 
eral Power  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  CommisslcMi's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participat«  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

^  Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plums. 

Secretary. 

IfR  Doc.77-a5819  Filed  »-S-T7;e:4»  am] 


IDocketNo.  CP7»-44| 

COLORADO  INTERSTATE  GAS  CO. 

Petition  to  Amend 

AUGUST  31.  H77. 

Take  notice  that  on  August  22.  1977, 
Colorado  Interstate  Gas  Co.  (Peti- 
tioner) .  P.O.  Box  1087.  Colorado  Springs. 
Colo.  80944.  filed  in  Docket  No.  CP73-44 
a  petition  to  amend  the  order  issuing  a 
certificate  of  public  convenience  and  ne- 
cessity in  said  docket  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  on 
March  30,  1973,  so  as  to  authorize  the 
exchange  of  natural  gas  with  Panhandle 
Eastern  Pipe  Line  Co.  (Panhandle)  at 
an  additional  delivery  point  located  at 
the  tailgate  of  Phillips  Petroleum  Co.'s 
(Phillips)  Sherman  processing  plant  1h 
Hansford  County.  Tex.,  for  the  delivery 
of  up  to  15,000  Mcf  of  natural  gas  per 
day.  all  as  more  fully  set  forth  la  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. \ 

Petitioner  states  that  by  the  order  of 
March  30.  1973,  as  amended,  it  was  au- 


thorized to  construct  arul  operate  facili- 
ties and  to  exchange  natural  gas  with 
Panhandle  pursuant  to  the  terms  of  a 
gas  sales  and  exchange  agreement  dated 
July  13.  1972.  It  Is  stated  that  under  the 
terms  of  the  exchange  agreement  Pan- 
handle delivers  gas  obtained  in  17  north- 
east Colorado  counties  and  Laramie 
County,  Wyo.,  to  Petitioner  at  Peti- 
tioner's Watklns  regulating  stotion.  Pe- 
titioner asserU  that  It  purchases  up  to 
25  percent  of  the  gas  from  Panliandle  at 
Its  option  and  redelivers  the  remainder 
on  a  thermally  equivalent  basis  to  Pan- 
handle at  Petitioner's  Lakin  compressor 
station. 

Petitioner  Indicates  that  it  has  entered 
into  a  gas  purchase  agreement  with 
Amoco  Production  Co.  (Amoco)  for 
natural  gas  from  the  Coldwater  Creek 
Field  of  Sherman  County.  Tex.,  and  that 
two  wells  covered  by  the  agreement  are 
available  for  Immediate  connection.  Pe- 
titioner states  that  the  source  of  supply 
Is  16  miles  from  Its  pipeline  system,  but 
L'  proximate  to  a  gathering  system  owned 
and  opsrated  by  Phillips,  and  that  Phil- 
lips has  agreed  to  gather,  process,  and 
redeliver  to  Panhandle  for  the  account  of 
Petitioner  at  the  tailgate  of  Phillips' 
Sherman  processing  plant  an  equivalent 
volume  of  gas  less  applicable  fuel  use  and 
shrinkage  volumes.  Accordingly.  Peti- 
tioner requests  that  the  Commission 
emend  its  order  of  March  30.  1973.  to  in- 
clude the  tailgate  of  Phillips'  Shermaa 
processing  plant  in  Hausford  County, 
Tex.,  as  an  additional  exchange  point 
between  Petitioner  and  Panhandle. 

It  is  .stated  that  Phillips  would  not 
charge  Petitioner  for  gathering  or  proc- 
essing, but  would  retain  all  natural  gas 
liquids  recovered  pursuant  to  the  agree- 
ment with  Petitioner. 

Petitioner  states  that  deliveries  to 
Panhandle  from  the  Sherman  delivery 
point  would  be  limited  to  15,000  Mcf  per 
day  and  that  Panhandle  would  retain 
1.23  percent  of  the  Sherman  delivery  vol- 
umes to  offset  increased  compressor  fuel 
requirements.  Petitioner  states  further 
that  it  would  pay  Panhandle  a  transpor- 
tation charge  of  1.64  cents  per  Mcf  of  gas 
delivered  by  Phillips  to  Panhandle  for 
the  account  of  Petitioner. 

It  is  stated  that  no  new  or  expanded 
facilities  would  be  required  by  Petitioner 
to  effectuate  the  instant  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  l>efore 
September  22,  1977,  file  with  the  Federal 
Power  Commission,  Washingttm,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  m>proplrate  ac- 
tion to  be  taken  but  wfll  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  fUe 


a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Ptxna.        ' 
Secret€Uif. 

\m  Doc.77-a5»41  FUed  9-2-77.8:46  sm| 


[Docket  No.  ERTT-SeS] 

COLUMBUS  &  SOUTHERN  OHIO 
ELECTRIC  CO. 

Filing  of  Initial  Rate  Schedule 

August  30.  1977. 

Take  notice  that  on  August  25,  1977. 
Columbus  k  Southern  Ohio  Electric  Co. 
(Columbus)  tendered  for  filing  a  rata 
schedule  setting  forth  all  rates  and 
charges  that  Columbus  and  The  Dayton 
Power  li  Light  Co.  ("Dayton")  have 
agreed  to  under  an  Interconnection 
Agreement  between  Columbus  and  Cin- 
cinnati providing  for  interconnectioa  ' 
of  electric  facilities,  emergency  service, 
short  term  power  energy  transfer,  and 
limited  term  power.  Columbus  indicates 
that  this  rate  schedule  supersedes  that 
contained  in  the  Agreement  between 
Columbus  and  Dayton  dated  January  II, 
1963.  and  all  modifications  thereto  and 
schedules  thereunder. 

Columbus  indicates  that  copies  of  the 
filing  and  Columbus'  letter  of  transmit- 
tal were  served  upon  Dayton. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  18  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  12,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fUinc 
are  on  file  with  the  Commission  and  are 
available  for  public  inspectlcm. 

Kknnsth  F.  Plukb, 
Secretary. 

^       |PB  Doc  77-2»a»  Filed  »-*-77;8:46  am] 


[Docket  No.  RP77-136I 
COMMERCIAL  PIPELINE  CO..  INC 
Proposed  Changes  in  FPC  Gas  Tariff 

August  30.  1977. 
Take  notice  that  Commercial  Pipeline 
Co.,  Inc.  ("C(Hnmerclal")^on  August  22, 
1977,  tendered  for  filing  proposed 
chariges  In  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1  to  be  effective  Sep- 
tember 23,  1977.  The  proposed  changes 
would  increase  revenues  from  jurisdic- 
tional sales  and  services  by  $19,426  based 
on  the  12-month  period  ending  Decem- 
ber 31,  1976.  as  adjusted.  Commercial 
also  tendered  for  filing  a  change  to  re- 
duce the  notice  period  in  its  Purchased 
Gas  Adjustment  provision  from  45  days 
toSOdSkys. 
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Commercial  states  that  the  principal 
reasons  for  Its  proposed  rate  increase 
are:  (1)  An  increase  In  its  cost  of  pur- 
chased gas;  (2)  increases  In  its  cost  of 
materials  and  supplies:  (3)  Increased 
operation  and  maintenance  costs  upon 
its  transmission  system;  and  (4)  the 
need  to  increase  revenues  to  provide  for 
an  adequate  rate  of  return. 

Copies  of  the  filing  were  served  upon 
Commercial's  jurisdictional  customers  as 
well  as  the  Kansas  Corporation  Commis- 
sion and  the  Missouri  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 

intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10>.  All  such 
petitions  or  protests  should  be  filed  be- 
fore September  16.  1977.  Protest  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Piumb, 
Secretary. 

|PR  Doc.77-26838  Filed  9-3-77:8:45  am| 


[Docket  No.  ER77-6fl31 

CONNECTICUT  LIGHT  &  POWER  CO. 

Amendment  to  Transmission  Agreement 

August  26,  1977. 

Take  notice  that  on  August  22,  1977, 
Connecticut  Light  It  Power  Co.  (CP&L) 
tendered  for  filing  a  proposed  Amend- 
ment to  the  Transmission  Agreement 
(Amendment)  dated  June  29,  1977,  be- 
tween :  ( 1 )  CL4P.  The  Hartford  Electric 
Light  Co.  (HELCO)  and  Western  Mas- 
sachusetts Electric  Co.  (WMECO),  and 
(2)  Mansfield  Municipal  Electric  Depart- 
ment <  MMED) . 

CL&P  states  that  MMED  has  executed 
contracts  with  the  Holyoke  Gas  and 
Electric  Department  (H04E)  of  Holy- 
Qke,  Mass.,  for  the  purchase  of  addi- 
tional power  from  HGiE's  entitlements 
in  HO&E's  gas  turbine  imits  (the  Ad- 
ditional MMED  purchase)  and  also 
states  that  the  Amendment  provides  for 
an  increase  in  the  amount  to  be  trans- 
mitted for  the  period  from  July  1,  1977, 
to  October  31,  1977,  from  1,767  kilowatts 
to  2,067  kilowatts. 

CL&P  states  that  MMED  did  not  no- 
tify CLAP  of  its  need  for  additional 
transmission  service  over  the  Northeast 
Utilities  (NU)  system  until  a  date  which 
prevented  the  filing  of  this  Amendment 
with  the  Commission  more  than  thirty 
days  prior  to  the  proposed  effective  date. 

CLAP  therefore  requests  that,  in  order 
to  permit  MMED  to  receive  transmission 
service  to  wheel  the  Additional  MMED 
purchase,  and  to  allow  CLAP,  HELCO, 
and  WMECO  to  receive  payment  for  such 
transmission   service,   the   Commission, 


pursuant  to  Section  35.11  of  Its  regula- 
tions, waive  the  thirty-day  notice  pe- 
riod and  permit  the  Amendment  filed  to 
become  effective  on  July  1, 1977. 

CLAP  states  that  the  monthly  trariS- 
mission  charge  Is  equal  to  one-twelfth 
of  the  estimated  annual  average  unit 
cost  of  transmission  service  on  the  NU 
system  determined  In  accordance  with 
Section  13.9  (Determination  of  Amount 
of  Pool  Transmission  Facilities  (FTP) 
Costs)  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  NEPOOL  Executive 
Committee  multiplied  by  the  number  of 
kilowatts  of  winter  capability  which 
MMED  is  entitled  to  reclve,  reduced  to 
give  due  recognition  of  the  payments 
made  by  MMED  for  transmission  service 
on  New  England  Power  Co.'s  system. 

HELCO  and  WMECO  have  filed  cer- 
tificates of  concurrence  in  this  docket. 

CLAP  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO.  Hartford,  Conn.,  WMECO, 
West  Springfield,  Mass.,  and  MMED, 
Mansfield,  Mass. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
peition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14,  1977.  Protests  will  he  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceedings.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPRDoc.77-25811  Plled»-2-T7:8:46  am) 


(Docltet  No.  KR77-6671 

DUKE  POWER  CO. 

Supplement  to  Electric  Power  Contract 

August  31.  1977. 

Take  notice  that  Duke  Power  Co. 
(Duke)  tendered  for  filing  on  Aug\ist  26. 
1977,  a  supplement  to  EKike's  Electric 
Power  Contract  with  Tadkln,  Lnc,  which 
is  to  become  effective  on  August  1,  1977. 
Duke  indicates  that  this  contract  Is  on 
file  with  the  Commission  and  has  been 
designated  Duke  Power  Oo.  Rate  Sched- 
ule FPC  No.  11. 

Duke  Indicates  that  its  contract  sup- 
plement, made  at  the  request  of  the  cus- 
tomer and  with  agreement  obtained  from 
the  customer,  provides  for  an  Increase  In 
contract  demand  from  80,000  KW  to 
40,000  KW.  Duke  further  Indicates  that 
the  supplement  also  Includes  an  estimate 
of  sales  and  revenue  for  the  twelve 
months  immediately  preceding  and  for 
the  twelve  months  immedlatdy  succeed- 
ing the  effective  date. 


Duke  states  that  a  copy  of  this  filing 
was  mailed  to  Yadkin.  Inc..  and  the 
North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NW.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  l>e  filed 
on  or  before  September  12.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-a6842  FUed  9-2-77:8:46  am] 


[Docket  No.  <7PT7-681 ) 

EL  PASO  NATURAL  GAS  CO. 

Application 

August  31,  1977. 

Take  notice  that  on  August  23.  1977, 
El  Paso  Natural  Gas  Co.  (Applicant), 
P.O.  Box  1492,  El  Paso,  Tex.  79978.  filed 
In  Docket  No.  CP77-581  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  157.7(g)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(g))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  for  and  approval  of 
the  abandonment,  during  the  ceilendar 
year  1978,  and  operation  of  field  gas  com- 
pression and  related  metering  and  ap- 
purtenant facilities,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
In  the  constructicxn  and  abandonment  of 
facilities  which  would  not  result  In 
changing  Applicant's  system  salable  ca- 
pacity or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  appli- 
cation. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment would  not  exceed  $3,000,000,  and 
that  the  cost  of  any  single  project  would 
not  exceed  $500,000.  These  costs  would 
be  financed  with  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  S^tem- 
ber  23,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commissi<m  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
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taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  tha 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natral  Oas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
the  appli  ation  if  no  petition  to  intervene 
Is  filed  within  the  time  required  herein. 
If  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate and  permission  for  and  approval 
of  the  proposed  abtuidonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  Inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

jFR  Doc.77-25843  PUed  9-2-77:8:4*  afM] 


[Docket  No.  CPT7-i«tI 

EL  PASO  NATURAL  GAS  CO. 

Application 

August  31, 1977. 

Take  notice  that  on  August  23.  1977, 
El  Paso  Natural  Gas  Co.  Applicant), 
P.O.  Box  1492,  El  Paso,  Tex  79978,  filed 
in  Docket  No.  CP'77  582  an  application 
pursuant  to  Section  ':'(c)  of  the  Natural 
Oas  Act  and  Sectitm  157.7(c)  of  the  Reg- 
ulations thereunder  (18  CFR  157.7(c)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion, during  the  calendar  year  1978,  and 
operation  of  facilities  to  make  miscel- 
laneous rearrangements  on  its  system,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
making  miscellaneous  rearrangements 
which  would  not  result  in  any  change  in 
gas  sales  or  trsmsportation  services  pres- 
ently rendered  by  Applicant.  Applicant 
states  that  the  proposed  facilities  would 
not  exceed  a  total  cost  of  $300,000,  which 
cost  would  be  financed  with  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 22,  1977,  file  with  the  Federal  Power 
Commission.  Washlngt(xi,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (It 


CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  {participate  as  a  pcu'ty  in 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the  Com- 
misslon's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
'  the  certificate  is  required  by  the  public 
cuuvenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  l)e 
urmeressary  for  Applicant  to  appear  or 
be  n:presented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-26844  Filed  9-2-77;8:4»  am) 


[Docket  Ncs.  CP74-289;  CP73-334;  CP7»-8m| 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Filing 

August  30,  1977. 

Take  notice  that  on  August  19,  1977,  El 
Paso  Natural  Gas  Co.  ;E1  Paso:  tendered 
for  filing,  pursuant  to  Part  154  of  the 
Commission's  Regulations  Under  the  Na- 
tural Gas  Act.  certain  original  tariff 
sneets  ta  Its  FPC  Gas  Tariff.  Original 
Volume  No  1,  Third  Revised  Volume  No. 
2  and  Original  Volume  No.  2A.  Such 
tariff  sheets  are  identified  in  the  attached 
appendix. 

El  Paso  states  that  by  Opinion  No*. 
800  and  800-A,  issued  May  23,  1977,  and 
July  20,  1977,  respectively,  the  Commis- 
sion issued  El  Paso  a  certificate  of  pub- 
lic convenience  and  necessity  in  the  cap- 
tioned proceedings  conditioned  upon, 
inter  alia,  the  prospective  reallocation  by 
El  Paso  of  pipeline  deliveries  tunong  Pri- 
ority 5  customers  in  order  to  restore 
volumes  allegedly  misappropriated  from 
El  Paso's  east-of -California  (EOC)  cus- 
tomers in  effectuating  the  storage  pro- 
grams involved  in  the  referenced  pro- 
ceedings. Under  ordering  paragraphs  (D) 
and  (E)  of  Opinion  No.  800,  EI  Paso  was 
directed  to  file  with  the  Commission, 
within  ninety  (90)  days  of  the  issuance, 
of  the  Opinion,  a  proposal  for  prospective 
reallocation  of  deliveries  among  its  Pri- 
ority 5  customers,  or  in  lieu  of  the  filing 
of  such  a  proposal,  to  sutaiit  settlement 
terms  and  conditions  subject  to  the  ap- 
proval of  the  CommlMtmi. 


El  Paso  states  that  it  is  filing,  concur- 
rent with  the  instant  document,  a  Pro- 
posal In  Settlement  and  Termination  of 
the  Subject  Proceeding  dated  August  19, 
1977  (Settlement  Proposal),  in  compli- 
ance with  the  Commls.'sion's  aforemen- 
tioned directive  in  this  proceeding  and 
a  related  motlMi.  El  Paso  further  states 
that  the  purpose  of  the  Instant  tariff 
filing,  is  to  Include  in  El  Paso's  tariff  ad- 
ditional provlsicms  required  to  implement 
the  Settlement  Proposal  upon  approval 
by  the  Commission. 

The  tendered  tariff  sheets  provide  the 
tariff  provisions  designed  to,  inter  alia, 
include  a  new  surcharge  rate  of  0.7905^ 
per  Mcf  to  become  effective  for  the 
twelve  '12)  month  period  November  1, 
1977.  through  October  31,  1978.  to  col- 
lect from  certain  of  El  Paso's  EOC  cus- 
tomers the  costs  associated  with  the  plan 
of  disposition  presented  in  the  Settle- 
ment Proposal.  * 

El  Paso  has  requested,  pursuant  to  sec- 
tion 154.51  of  the  Commission's  Regula-  ' 
tions.  that  the  Commission  grant  waiver 
of  the  notice  requirements  of  {  154.22  ol 
said  Regulations  in  order  that  the  ten- 
dered tariff  sheets  may  be  accepted  for 
filing  and  permitted  to  become  effective 
on  November  1,  1977.  Such  requested 
effective  date  is  subject  to  and  condi- 
tioned up<m  the  timely  approval  by  tha 
Commission  of  El  Paso's  proposed  Settle- 
ment Proposal  filed  concurrently  here- 
with in  the  Instant  proceeding. 

El  Paso  further  states  the  instant  ten- 
do*  has  been  served  upon  all  parties  of 
record  in  Docket  Nos.  CP73-334.  CP74- 
289  and  CP75-360  and  otherwise,  upon 
all  affected  customers  of  El  Paso  and  in- 
terested state  regulatory  commissi(Mis. 

Any  person  desiring  to  be  heard  w  to 
make  any  protest  with  reference  to  said 
tariff  tender  should,  oo  or  before  Sep- 
tember 20.  1977,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordiuice  with  the  requirements 
of  the  (Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  Under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  wlU  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the  pro- . 
ceeding.  Any  person  wishing  to  l)ecome  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  Copies  of 
this  filing  are  on  file  with  the  Oommls- 
sion  and  are  available  for  public  Inspec- 
tk)n. 

KsmrxTH  F.  Plumb, 

Secretary.  \ 

(FB  Doc.rr-86«SS  FUed  9-3-77:8:45  am) 


(Docket  No.  CP77-683I  j 

EL  PASO  NATURAL  GAS  CO.  | 

Application 

August  31,  1977 
Take  notice  that  on  August  23,  1977. 
El  Paso  Natural  Oas  Co.  (Applicant), 
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P.O.  Box  1492.  El  Paso.  Tex.  79978.  flled 
in  Docket  No.  CP77-583  an  application 
pursuant  to  section  7tc)  of  the  Natural 
Oas  Act  and  section  157.7 ib)  of  the  Reg- 
ulations thereunder  (18  CFR  157.7(b)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion, during  the  calendar  year  1978.  and 
operaUon  of  facilities  to  enable  Appli- 
cant to  take  mto  its  certificated  inter- 
state pipeline  system  natural  gas  which 
would  be  purchased  from  Independent 
producers  and  other  similar  sellers  there- 
of, all  as  more  fully  set  forth  in  the  ap- 
plication on  file  with  the  Commission 
and  <H>en  to  public  Inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cants ability  to  act  with  reasonable  dis- 
patch in  connecting  to  its  pipeline  sys- 
tem supplies  of  natural  gas  which  may 
become  available  from  various  produc- 
ing areas  generally  co-extensive  with  its 
pipeline  ."system  or  the  systems  of  other 
pipeline  companies  which  may  be  au- 
thorized to  transport  gas  for  the  account 
of  or  exchange  gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$5,000,000.  and  that  the  cost  of  any  sin- 
gle project  would  not  exceed  $1,250,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 22.  1977.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure 1 18  CFR  1.8  or  1.10>  and  the  Reg- 
ulations under  the  Natural  Gas  Act  <18 
CFR  157  10>.  All  protest  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
ttion  to  intervene  in  accordance  with 
the  Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  flled,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 
(FTB  Doc.  77-35846  Piled  »-2-77;8:45  am] 


I  Docket  No.  ER7«-M71 

GEORGIA  POWER  CO. 

Filing  of  Settlement  Agreement 

AtJCUST  30.  1977. 

Take  notice  that  on  August  17.  1977, 
the  Georgia  Power  Co.  submitted  a  Set- 
tlement Agreement  in  the  above  desig- 
nated docket. 

On  August  17.  1977.  the  Presiding  Ad- 
ministrative Law  Judge  certified  the  of- 
fer of  settlement  in  this  contested  pro- 
ceeding to  the  Commission  for  its  con- 
sideration and  decision.  Docket  No. 
ER76-587  Is  sometimes  referred  to  as  the 
••PR-2"  rate. 

The  proposed  Settlement  was  entered 
Into  by  Georgia  Power,  Oglethorpe  Elec- 
tric Membership  Corp.  (Ogletiiorpe>. 
the  Municipal  EUeotrlc  Authority  of 
Georgia  (MEAG> .  and  the  Board  of  Wa- 
ter. Light  and  Sinking  Fund  Commis- 
sioners of  the  City  of  Dalton.  Ga.  (Dal- 
ton>. 

The  Settlement  provides  that  Georgia 
Power  Co.  will  file  with  the  Federal  Pow- 
er Commission  a  revised  tariff  sheet  re- 
vising the  "Schedule  of  Monthly  Charg- 
es for  Capacity"  delivered  pursuant  to 
PPC  Rate  Schedule  PR-2  as  follows: 

Monthly  charge 
Type  of  service:  per  kilowatta 

Unreserved  base  capwclty $3.90 

Unreserved  Intermediate  capacity     3.  01 

Unreserved  peaking  capacity 3.62 

Reserve   capacity 2.26 

It  was  acknowledged  and  agreed  by 
the  parties  Uiat  the  revised  PR-2  rate 
capacity  charges  would  have  produced 
on  an  annualized  basis  an  Increase  in 
revenues  from  Oglethorpe  of  approxi- 
mately $7,900,000  for  the  twelve  month 
period  ending  December  31.  1976,  based 
on  certain  sales  estimates. 

The  Settlement  provides  for  the  revi- 
sion of  the  final  paragraph  of  the  Sec- 
tion of  the  filed  PR^2  rate  entitled  "De- 
termination of  Customer  Capacity  Re- 
quiremenUs". 

The  Settlement  further  provides  that 
Georgia  Power  will  refund  to  Oglethorpe 
a  portion  of  tlie  revenues  collected  under 
the  PR-2  rate  for  the  period  August  1. 
X976  through  May  31,  1977.  as  follows: 
Month:  Refund 

August    1976 -. -  $265,710 

September    1976 318.651 

October  1976-. 318.851 

November  1976 318.851 

December    1976 318.861 

January    1977 329.567 

February    1977 329,892 

March    1977 329,892 

April    1977 329.892 

May    1977 329.892 

Simple  interest  at  7.773%  per  annum 
is  proposed  to  be  paid  on  the  refund  de- 
scribed above  from  the  date  of  receipt 
of  each  payment  from  Oglethorpe  under 
the  PR-2  rate,  to  the  date  of  refimd. 

Georgia  Power  proposes  to  refund  to 
Oglethorpe,  MEAG  and  Dalton  a  portlcm 
of  the  revenues  collected  under  the  PR-2 
rate  for  the  period  each  customer  to<A 
service  under  PR^2  until  the  date  of 
refund  as  follows:  Georgia  Power  pro- 
poses to  refund  to  each  Customer  the 
difference  between  the  capacity  payment 


which  would  have  been  revised  from 
each  Customer  under  the  rates  as  fUed 
and  the  capacity  payments  which  would 
have  l)een  received  from  such  Customer 
If  the  revised  monthly  capacity  charges 
described  In  Section  2.1  of  the  Settlement 
Agreement  had  been  In  effect.  Simple 
Interest  at  9':c  per  annum  shall  be  paid 
In  respect  to  the  refimd  described  herein. 
Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  the 
proposed  Settlement  Agreement  to  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426  on  or  before  October  7.  1977.  The 
Settlement  Agreement  is  on  file  with 
the  Commission  and  available  for  public 
Inspection. 

Kenneth  F.  Plumb. 
Secretary 

IFRDoc.77-258.34  Filed  9-2-77:8:45  am) 


(Docket  No.  ES77-651 

IOWA  POWER  &  LIGHT  CO. 

Application 

August  26.  1977. 

Take  notice  that  on  August  17.  1977, 
Iowa  Power  St  Light  Co.  ( Applicant  >  of 
Des  Moines.  Iowa,  flled  an  application 
seeking  an  order  pursuant  to  section  204 
of  the  Federal  Power  Act  authorizing 
issuance  of  $30,000,000  principal  amount 
of  First  Mortgage  Bonds  due  2007,  and 
850,000  shares  of  Additional  Common 
Stock,  par  value  $10  per  share. 

Applicant  proposes  to  issue  the  afore- 
said First  Mortgage  Bonds  under  the 
Indenture  of  Mortgage  and  Deed  of  Trust 
dated  August  1,  1943,  to  Harris  Trust 
and  Savings  Bank  and  R.S.  Stam.  Trust- 
ees, such  Indenture  to  be  dated  as  of 
September  15,  1977.  The  interest  rate  of 
the  Bonds  will  be  determined  by  com- 
petitive bidding  pursuant  to  the  Com- 
mission's regulations  under  the  Federal 
Power  Act.  The  Bonds  will  not  be  re- 
deemable prior  to  September  19.  1982. 
at  the  option  of  the  Company  through 
a  refunding  which  has  an  Interest  cost 
to  the  Company  less  than  the  Interest 
cost  of  the  Bonds. 

Applicant  propo.ses  to  issue  the  afore- 
said 850.000  shares  of  Common  Stock, 
par  value  $10  per  share,  under  the  coni- 
petltive  bidding  pursuant  to  the  Com- 
mission's regulations  under  the  Federal 
Power  Act. 

Applicant  states  that  the  purpose  for 
which  the  New  Bonds  and  Additional 
Common  Stock  are  to  be  Issued  are  to 
obtain  permanent  financing  of  the  Com- 
pany's construction  program  and  to  re- 
fund certain  short-term  borrowing  obli- 
gations. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  ?owa  with  its  prin- 
cipal business  office  at  Des  Moines,  Iowa, 
and  is  engaged  in  the  electric  and  gas 
utility  business  within  the  State  of  Iowa 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  Septem- 
ber 12.  1977.  file  with  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  petitions 
or  protests  in  accordance  with  the  Com- 
mission's rules  of  practice  and  procedure 
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(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
Uon  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ings. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
petitions  to  Intervene  In  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Keneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-26812  FUed  9-2-77;8:46  am) 


(Docket  No.  E877-56) 

IOWA  SOUTHERN  UTIUTIES  CO. 

Application 

August  26,  1977. 
Take  notice  that  on  August  18.  1977. 
the  Iowa  Southern  Utilities  Co.  (Appli- 
cant), flled  an  application  seeking  an 
order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the  Is- 
suance of  $30,000,000  aggregate  principal 
amount  of  unsecured  promissory  notes. 

Applicant  Is  Incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
'g,    principal  business  ofHce  at  Centervllle. 
Iowa,  and  Is  engaged  In  the  electric  util- 
ity business  in   24  counties  in  Iowa. 

Applicant  proposes  to  issue  notes  to 
commercial  banks.  The  notes  will  not  ex- 
ceed $30,000,000  and  will  be  issued  pur- 
suant to  a  Revolving  Credit  and  Term 
Loan  Agreement. 

The  AppUcant  states  that  the  interest 
rate  on  the  Notes  will  not  exceed  118  per- 
cent of  a  fluctuating  base  Alternate  Base 
Rate  as  described  in  Credit  Agreement. 
The  Notes  will  mature  no  later  than 
AprU  30.  1982. 

The  Applicant  states  that  the  proceeds 
from  the  Issuance  of  the  securities  will 
be  suided  to  the  general  funds  of  the 
Company,  which  gaieral  funds  will  be 
used,  among  other  things,  to  provide  in 
part,  interim  funds  for  construction  ex- 
penditures to  be  made  through  1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  Septem- 
ber 16.  1977.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  pe- 
titions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
Intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kknncth  p.  Plumb. 
Secretary. 

(FR  Doc.77-26813  FUed  8-2-77:8:46  am) 


I  Docket  No.  ERT7-633  ( 
LOUISIANA  POWER  &  LIGHT  CO. 

Order  Provisionally  Accepting  for  Filing 
Proposed  Rate  Schedules.  Suspending 
Proposed  Rate  Changes,  Establishing 
Procedures,  Granting  Intervention 

August  26, 1977. 
On  July  29,  1977,  Louisiana  Power  & 
Light  Co.  (LP&L)  tendered  for  flling 
proposed  Increased  rates  and  charges 
for  jurisdictional  sales  to  nine  rxiral  elec- 
tHc  cooperatives  and  four  municipal 
electric  customers.'  The  flling  would  in- 
crease the  Company's  revenues  by  $4,- 
372,951  (23.4  percent)  for  the  12-month 
period  ending  August  31,  1978.  This  ap- 
plication was  predicated  on  including 
pollution  control  equipment  and  fuel 
conversion  facilities  In  the  rate  base  ac- 
count. Construction  Work  In  Progress 
(CWIP) .  The  Company  requested  a  Sep- 
tember 1.  1977  effective  date. 

Notice  of  the  tendered  flling  was  is- 
sued August  9.  1977.  with  all  protests  or 
petitions  to  Intervene  due  on  or  before 
August  19.  1977.  On  August  16.  1977.  the 
Cities  of  Winnfleld.  Vidalia,  and  Jones- 
ville.  La.  (hereinafter  referred  to  as 
Cities)  jointly  flled  a  Protest,  Petition  to 
Intervene,  a  Motion  to  Reject  Rate  Pil- 
ing Pursuant  to  section  205  of  the  Fed- 
eral Power  Act  and  alternatively,  a  Mo- 
tion to  Suspend  the  flling  for  the  maxi- 
mum statutory  period. 

Cities  argue  that  LP&L's  section  205 
flling  is  inconsistent  with  the  existing 
contracts  between  the  Company  and  the 
Cities  of  Winnfleld,  Vidalia.  and  Jones- 
viUe. 

The  Cities  cite  a  number  of  caste  as 
authority  for  their  request  that  the 
Commission  reject  LPiiL's  flling  with  re- 
spect to  the  Cities.  FPC  v.  Sierra  Pacific 
Power  Co..  350  US.  348  (1956);  United 
Gas  Pipe  Line  Co.  v.  Afobite  Gas  Service, 
Corp.,  350  US.  332,  343  (1956)  :  Sam  Ray- 
burn  Dam  Electric  Cooperative  v.  FPC. 
515  F.2d  988,  1003  (CADC,  1975) :  and 
Anderson  Power  &  Light  of  the  City  of 
Anderson,  Ind..  v.  FPC.  482  F.2d  490. 
499,  501  (CADC,  1973). 

The  Cities  allegation  that  the  con- 
tracts are  fixed  rate  contracts  within  the 
meaning  of  the  Sierra-Mobile  Doctrine 
was  imderpinned  by  their  interpretation 
of  the  following  provision  which  was  part 
of  the  printed  form  contract  drafted  by 
LP&L:  "The  terms  and  conditlcms  of  this 
Agreement  and  the  Rate  Schedule  are 
subject  to  amendment  or  alteration  as  a 


>  The  Rural  electric  Cooperatives  are :  Bos- 
sier Rural  Electric  Membership  Corp..  Clai- 
borne Electric  Cooperative,  Inc.,  Concordia 
Electric  Cooperative,  Inc.,  Dixie  Electric 
Membership  Corp..  Northeast  Louisiana  Pow- 
er Cooperative,  Inc.,  Polnte  Coupee  Electric 
Membership  Corp.,  South  Louisiana  Electric 
Cooperative  Association,  Valley  Electric  Mem- 
bership Corp  ,  and  Washlngton-St.  Tammany 
Electric  Cooperative,  Inc. — aU  of  whose  con- 
tracts have  been  assigned  to  Cajun  Electric 
Power  Coop..  Inc..  who  administers  their  re- 
quirements. The  Municipal  Electric  systems 
are:  The  Town  of  Jonesville.  the  Town  of 
Winnfleld.  the  Town  of  Vidalia,  and  the  Town 
of  Mlnden.  (See  Appendix  A  for  DesignaUon.) 


result  of  and  in  accordance  with  a  valid 
applicable  order  of  any  government  reg- 
ulatory authority  having  jurisdiction 
hereof." 

However,  an  examination  of  the  fuel 
adjustment  rider  executed  and  flled  with 
the  Commission  could  very  well  support 
a  different  interpretation  of  the  contrac- 
tual relationship  between  the  Company 
and  the  Cities  as  to  wflether  the  contract 
is  a  fixed  rate  contract.  Supplement  No.  • 
1  to  the  contract  retuls:  "Electric  power 
and  energy  will  be  supplied  under  this 
schedule  only  in  connection  with  a  writ- 
ten Agreement  for  such  service,  which 
shall  contain  aU  of  the  Company's  usual 
provisions  for  service  and  such  addition- 
al provisions  as  may.  In  the  judgment  of 
the  Company,  be  necessary  to  cover  the 
particular  arrangements  and  to  carry 
out  the  purpose  of  this  rate  schedule." 
Service  hereunder  is  subject  to  the  orders 
of  regulatory  bodies  having  jurisdiction 
and  either  the  Company  or  Customer 
may  request  lawful  change  in  rate  or 
contract  in  accordance  unth  such  juris- 
diction. (Emphasis  supplied) 

The  Commission  at  this  time  will  not 
rule  (Ml  the  flxed  contr£u:t  issue  but  will 
further  analyze  the  contracts  and  will 
rule  no  later  than  September  15,  1977. 
TTie  Company  may  respond  to  Cities  al- 
legation that  the  contracts  are  flxed  rate 
contracts.  However,  at  this  time,  LPkL's 
flling  will  be  provlsonally  accepted  sub- 
ject to  our  determination  of  the  flxed 
rate  contract  issue. 

Our  review  Indicates  that  the  proposed 
rates  filed  by  LP4iL  have  not  been  shown 
to  be  just  and  reasonable  and  therefore, 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory or  preferential  or  otherwise 
unlawful.  Accordingly,  we  shall  suspend 
the  proposed  rates  for  two  months  to  be- 
come effective  November  2.  1977,  subject 
to  refund. 

LP&L  also  tendered  for  filing  a  pro- 
posed Increase  in  rates  predicated  on  the 
inclusion  of  the  company's  total  CWIP 
in  its  rate  base.  LP&L  seeks  authorira- 
tion  to  include  all  of  CWIP  in  its  rate 
base  under  the  severe  financial  diflBculty 
exception  of  Order  No.  555.'  The  pro- 
posed inclusion  of  CWIP  would  increase 
LP&L's  revenues  by  $7,422,000  (45%)  for 
period  n  and  increase  Its  rate  base  by 
about  $287.5  million  (33.6  percent).  The 
Company  further  reouested  that  the 
Commission  promptly  issue  an  order  ap- 
proving the  c<dlection  of  these  rates. 

The  Company  in  its  transmittal  letter 
alleged  that  the  inclusion  of  all  of  the 
Company's  CWIP  In  rate  base  Is  essen- 
tial if  the  company  is  to  be  able  to  issue 
new  securities  necessary  to  flnan?e  its 
construction  program  at  reasonable  cost. 
The  Company  further  stated  that 
based  on  the  year  ending  December  31. 
1977,  the  Inclusion  of  all  of  the  Com- 
pany's CWIP  in  its  rate  base  would  pro- 
vide it  with  an  additional  $3,778,000  of 
annual  cash  revenue  from  its  wholesale 
customers.  The  Company  claimed  that 


'  Order  No.  556.  Docket  No  RM76-13.  Issued 
November  8.  1876.  at  p.   16. 
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this  additkxuJ  cash  flow  Is  neoeasary  to 
help  alleviate  Its  financial  idlght   

Order  No.  &5S  provldfls  that  all  CWIP 
except  that  portion  which  relates  to  pol- 
lution control  and  fuel  conversion  facil- 
ities must  be  excluded  from  rate  base* 
unless  there  is  a  showing  by  the  company 
of  "severe  flnanrial  difBculty  which  can- 
not be  otherwise  alleviated  without  ma- 
terially increasing  the  cost  of  electricity 
to  consimiers."  * 

The  Commission  recently  reaffirmed 
that  any  inclusion  of  CWIP  based  on  the 
severe  financial  difficulty  exception  can 
be  prospective  only  from  the  date  of  is- 
suance of  a  final  order  or  rehearing  ap- 
proving Inclusion  of  su;h  amounts  In  the 
rate  base.' 

Although  the  Company  fUed  prepared 
testimony  dealing  with  its  difficulty  In 
acquiring  new  capital  for  its  construc- 
tion program,  the  company  failed  to 
show  how  the  additional  $3.7  million 
would  alleviate  the  difficulties  associ- 
ated with  the  capital  expansion  require- 
ments. 

Under  Order  No.  555.  the  company 
must  make  a  showing  of  financial  dif- 
>^ulty  which  cannot  be  otherwise  al- 
leviated without  materially  increasing 
the  cost  of  electricity  to  Its  consumers. 
CWIP  in  the  rate  base  must  be  detailed 
and  comprehensive  as  to  present  finan- 
cial conditons:  the  reasons  for  the  Com- 
pany's financial  lordship;  the  futility  of 
alternatives,  and  as  to  how  the  addi- 
tional revenues  generated  from  inclu- 
sion of  CWIP  in  rate  base  will  alleviate 
the  severe  financial  difficulty. 

The  Commission  believes  LP&L  should 
be  afforded  the  opportunity  to  offer  ad- 
ditional testimony  and  exhibits  illumi- 
nating inter  alia  the  following  relevant 
considerations: 

( 1 )  To  what  extent  does  LP&L's  major 
constriiction  program  reflect  Middle 
Bouth  Utilities  system-wide  planning? 
In  particular,  were  the  loads  of  LP&L's 
affiliated  MSU  companies  considered  in 
planning  for  the  1165  MW  Waterford 
Nuclear  Unit  No.  3?  In  this  connection. 
It  is  noted  that  LP&L  peak  1977  demand 
Is  estimated  to  be  about  3400  MW. 

(2)  To  what  extent  have  affiliated 
companies  of  MSU  participated  in  fi- 
nancing construction  designed  to  meet 
system-wide  needs?  What  actions  has 
LP&L  taken  to  alleviate  its  difficulties 
by  seeking  such  participation? 

(3)  Under  what  specific  planning  re- 
quirements was  the  need  for  Waterford 
No.  3  established?  What  are  the  rele- 
vant reserve  and  reliability  criteria  em- 
ployed by  LP&L  and  MSU?  In  what  spe- 
cifically quantified  manner  would  the 
quality  of  service  to  LPtL's  customers  be 
affected  by  deferral  of  Waterford  No.  3 
or  joint  participation  by  other  mem- 
bers of  MSU  In  that  unit?  In  what  spe- 


'See  Commlaslon  Order  In  T7tab  Power  & 
Llgfat  Co..  Docket  No.  ER77-311.  issued  Jime 

aa,  1977. 

•Order  I«a  568.  Docket  No.  RM76-ia,  !•- 
sued  November  8.  1976.  at  p.  16. 

'  Cknnmlsslon  order  In  T7tah  Power  It  Light 
Oo..  Docket  No.  KR77-311.  tasiied  June  33. 
1977,  mlmeo  M  p.  2. 


clflcaOy  quantified  manner  would  the 
cost  of  service  to  LPIiL's  customers  be 
affected  by  deferral  of  Watotord  No.  3 
or  joint  participation  by  other  members 
of  MSU  In  that  unit.  reoocnMng  the 
extent  to  which  capital  coeta  may  be 
avoided  during  th«  Interval  of  deferral? 

(4)  What  is  LPAL'a  specific  capital 
expansion  program  now  planned  to  Im- 
plement its  construction  program? 

(5)  What  specific  amount  of  total 
additional  annual  revenues  is  required 
by  LPIiL  to  implement  its  capital  expan- 
sion program?  On  what  basis  was  tliis 
amount  determined?  What  specific  seg- 
ment of  these  additional  annual  rev- 
enues is  proposed  to  be  obtained  from 
customers  other  than  resale  customers? 
What  action  has  been  taken  to  seek  au- 
thorization for  such  addltonal  reve- 
nues, and  to  what  specific  extent  has 
the  request  for  such  authorization  been 
supported  by  claiming  CWIP  In  rate 
base. 

(6)  Of  the  total  additional  annual 
revenues  required  by  LPfcL  for  its  capi- 
tal expansion  program,  what  specific 
segment  is  required  from  the  wholesale 
services  in  this  proceeding,  recognizing 
that  wholesale  revenues  are  in  the  order 
of  5  percent  of  LP&L  total  electric  reve- 
nue? Of  this  specific  segment,  how 
much  is  proposed  to  be  obtained  through 
rates  supported  by  LP&L's  cost  of  serv- 
ice with  CWIP  limited  to  pollution  cwi- 
trol  and  fuel  conversion  facilities? 
Would  the  required  wholesale  segment 
be  supportable  by  the  Inclusion  of  less 
than  the  full  amount  of  CWIP  in  rate 
base?  If  so,  how  much  less? 

(7)  Does  LP&L  seek  authorization  to 
include  all  CWIP  in  its  rate  base  for  the 
Indefinite  future?  If  not,  for  how  long? 

(8)  What  are  the  specific  accoimtlng 
procedures  proposed  by  LP&L  to  ensure 
that  wholesale  customers  will  not  sub- 
sequently  be  charged  for  any  correspond- 
ing AFUDC  capitalised  as  a  result  of 
different  accounting  and  ratemaklng 
treatment  accorded  CWIP  by  a  state 
commission?  LP&L  testimony  speaks  of 
memorandum  records,  but  does  not  de- 
scribe the  specific  manner  in  which  It 
proposes  on  an  ongoing  basis  to  Identfy 
CWIP  for  which  it  Identifies  wholesale 
customer  related  CWIP  for  which  no 
AFUDC  will  be  capltaliaed.  Nor  does 
LPIOj  indicate  whether  Its  state  Com- 
mission does  in  fact  reqiiire  a  ratemaklng 
treatment  differing  from  that  here  re- 
quested of  this  C<wunlsslon. 

The  Cities  raise  a  "price  squeeae"  al- 
legation in  the  filing.  To  conform  with 
our  Order  No.  563,  additional  procedures 
must  be  set  so  as  to  effectuate  these  poli- 
cies. We  will  direct  the  Administrative 
Law  Judge  to  convene  a  prehearing  con- 
ference within  15  days  from  the  date  of 
this  order  for  the  purpose  of  hearing 
the  petitioner's  request  for  data  neces- 
sary to  present  Its  prima  facie  showing 
on  the  price-squeeze  issue. 

The  Commission  finds:  (1)  It  it  nec- 
essary and  proper  in  the  public  intereit 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Federal  Power  Act  that 
the  Commission  enter  upon  a  bearing 
concemJng  the  lawfulness  of  the  pro- 


posed increased  ratas  and  charges,  ten- 
dered by  LPIiL  on  July  29.  1977,  the  ap- 
pllcation  for  hiclusion  of  its  total  CWIP 
in  the  rate  base,  wtabUshlng  procedures 
for  that  hearing,  and  that  ths  proposed 
Increased  rates  and  charges  be  provi- 
sionally accepted  for  fUing.  sumended, 
and  the  use  thereof  deferred,  all  as  here- 
inafter ordered. 

(2)  Participation  by  the  Cities  in  this 
proceeding  may  be  In  the  public  interest. 

(3)  Good  cause  exists  to  establish 
"price  squeeae"  procedures  to  effectuate 
the  Commission's  policy  announced  in 
Order  No.  563 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  the 
Federal  Power  Act.  particularly  Sections 
205,  206,  301,  308,  and  309  thereof,  and 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure  and  the  regula- 
tions under  the  Federal  Power  Act  (18 
CFR.  Chapter  I) ,  a  public  hearing  shall 
be  held  concerning  the  justness  and  rea- 
sonableness of  the  rates  proposed  by 
LP&L  in  this  proceeding  and  LP&L's  ap- 
plication for  inclusion  of  Its  total  CWIP 
tn  the  rate  base. 

CB)  Pending  such  hearing  and  decision 
thereon,  the  proposed  Increased  rates 
and  charges  filed  by  LP&L  on  July  29, 
1977  and  identified  above  are  hereby 
provisionally  accepted  for  filing,  sus- 
pended and  the  use  thereof  deferred  un- 
til November  2,  1977,  when  they  shall 
become  effective,  subject  to  refund. 

<C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  December  IS,  1977. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
shall  preside  at  a  conference  In  this  pro- 
ceeding to  be  held  on  January  4,  1978.  at 
10:00  AJyf.  (ET)  in  a  hearing  room  of 
the  Federal  Power  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428.  Said  Law  Judge  is  authorized 
to  establish  all  procedural  dates  and  to 
rule  upon  all  motions  (except  petitions 
to  Intervene,  moti<His  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(E)  Cities  Is  hereby  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
Rules  and  Regulations  of  the  C(Mnmis- 
sion:  ProoULed,  however,  that  participa- 
tion of  such  intervenor  shall  be  limited 
to  the  matters  affecting  asserted  rights 
and  interests  specifically  set  forth  In  the 
petltioa  to  mterrene;  and  Provided, 
further,  that  the  admission  of  such  in- 
tervenor shall  not  be  construed  as  rec- 
ognition by  the  Commlssian  that  It  might 
be  aggrieved  by  any  orders  entered  In 
this  proceeding. 

(F>  The  AdminiBtratlve  Low  Judge 
shall  convene  a  prehearing  conference 
within  15  days  from  the  date  of  this 
order  for  the  purpose  of  hearing  the 
Cities'  request  for  data  required  to  pre- 
sent its  case,  including  a  prima  facie 
showing,  on  the  price-squeeze  issue. 
LP&Ii  shall  also  be  reqiiired  to  re^mnd 
to  the  discovery  requests  authorized  by 
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the  AdmlnlstraUve  Law  Judge  within  30 
days  and  the  Cities  shall  file  its  case-in- 
chief  on  the  price-squeeze  issue  within 
30  days  after  LP&L's  response. 

(O)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Recistkr.  ^  I 

By  the  Commission. 

Kenhzth  F.  Plumb. 
Secretary. 

Appendix  A  ^ 

^      LOUISIAN*    POWia    &    LIOHT    CO4 
DOCKET  HO.   0177-633 

Designation 
8upp.  No.  4  to  Rate 
Schedule  FPC  No. 
S4  (supersedes 
Kupp.  No.  2  to  RAte 
Schedule  FPC  No. 
34). 
Supp.  No.  5  to  Rate 
Schedule  VPC  No. 

35  (supersedes 
supp.  No.  3). 

Supp.  No.  4  to  Rate 
Schedule  FPC  No. 
37  (supersedes 
supp.  No.  2). 

Supp.  No.  12  to  Rate 
Schedule  FPC  No. 
43  (supersedes 
supp.  No.  10). 

Supp.  No.  3  to  Rate 
Schedule  FPC  No. 
23  (supersedes 
supp.  No.  1). 

Supp.  No.  3  to  Rate 
Schedule  FPC  No. 

36  (supersedes 
supp.  No.  1 ) . 

Supp.  No.  2  to  Rate 

Schedule  FPC  No. 

53. 
Si^>p.  No.  3  to  Rate 

Schedule  FPC  No. 

62. 

(FR  Doc.77-26814   Filed  9-2-77:8:45   ami 


( 1 )  Dixie  Electric 
Membership 
Corp. 


(2)  Polnte  Coupee 

Eectrtc  Mem- 
bership Cc»i>. 

(3)  Washington -St. 

Tammany  Elec- 
tric Cooperative, 
Inc. 

(4)  Oajun  Electric 

Power  <3oop.. 
Inc. 

(6)  Town  of  Jones- 
vlile.  La. 


(6)  City  of  Wlnnfleld. 


»7)  Town  of  Vldalla. 
La. 

(8)  City  of  Mlnden. 
La. 


amended  (Docket  No.  R-411).  McCul- 
loch  Interstate  states  that  the  amount 
due  under  said  Contribution  Agreement 
as  of  May  31.  1977  Is  $180,000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washing- 
ton. DC.  20426,  in  accordance  with  sec- 
tions 1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ings. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  appUcation  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  pLtJMB. 
Secretary. 

|FR  Doc.77-25839  FUed  9-2-77;8:46  ami 


(B)  The  late  intervention  granted 
herein  shall  ^ot  be  the  basis  for  delaying 
or  deferring  any  procedural  schedules 
heretofore  established  for  the  orderly 
and  expeditious  disposition  of  these  pro- 
ceedings. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 

REGISTEk. 

By  tlie  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-26835  Filed  9-2-77:8:45  am] 


[Docket  No.  RP77-1211 

Mcculloch  interstate  gas  corp. 

Application  for  Extension  of  Time  for  Re- 
payment of  Advsnced  Payments  and 
Request  for  Rate  Base  Treatment 
Thereof 

August  30,  1977. 

Take  notice  that  on  August  16.  1977. 
McCulloch  Interstate  Gas  Corp.  ("Mc- 
culloch Interstate")  filed  with  the  Com- 
mission an  Appllcatlmi  for  Extension 
of  Time  for  Repajrment  of  Advanced 
Payments  and  Request  for  Rate  Base 
Treatment  Thereof.  The  proposed  re- 
quest seeks  permission  to  extend  the 
period  of  time  for  repayment  of  ad- 
vanced payments  by  Galaxy  Oil  Co. 
("(Galaxy")  from  May  9.  1978.  pur- 
suant to  the  terms  of  a  Contribution 
Agreement  dated  March  2.  1972  between 
Galaxy  and  McCulloch  Interstate:  and 
further,  request  that  the  granting  of 
said  proposed  extension  of  time  for  re- 
payment provide  for  and  allow  McCul- 
loch Interstate  to  obtain  rate  base  treat- 
ment for  the  contribution  relating  to  the 
subject  well  imder  the  Contribution 
Agreement  beyond  the  five  year  period 
set  forth   in  FPC  Order  No.   411,  as 


(Docket  Nos.  ER77-437  and  ER77-473I 

MINNESOTA  POWER  &   UGHT  CO..   SU- 
PERIOR WATER.  LIGHT  &  POWER  CO. 

Order  Permitting  Intervention 

August  30. 1977. 
By  our  order  dated  July  21.  1977,  this 
Commission  accepted  the  proposed  rates 
tendered  in  Docket  No.  ER77-473  for  fil- 
ing, suspended  ihelr  effectiveness  subject 
to  refund  until  December  8.  1977.  di- 
rected that  a  hearing  be  held  to  deter- 
mine their  justness  and  reasonableness 
and  consolidated  the  proceeding  with  the 
proceeding  in  ER77-427  for  purposes  of 
hearing  and  decision.  Comments,  pro- 
tests, and  petitions  to  Intervene  were 
due  in  the  proceedings  in  Etocket  No. 
ER77-473  on  or  before  July  20.  1977. 

On  July  22,  1977.  the  Public  Service 
Commission  of  Wisconsin,  an  agency  of 
the  State  of  Wisconsin  having,  among 
other  things,  the  authority  to  regulate 
the  rates  charged  for  the  sale  of  electric 
energy  by  companies  engaged  in  the  sale 
of  electric  energy  to  the  public  in  the 
State  of  Wisconsin,  filed  a  Notice  of  In- 
tervention in  Docket  No.  ER77-473  in  or- 
der to  participate  In  the  event  that  a  for- 
mal hearing  is  held. 

The  Commission  finds:  Since  partici- 
pation by  the  Public  Service  Commission 
of  Wisconsin  will  not  delay  the  Instant 
proceedings,  good  cause  exists  for  ac- 
cepting Its  late  request  to  intervene  as 
hereinafter  ordered  and  conditioned. 

The  Commission  orders:  (A)  The  Pub- 
lic Service  Commission  of  Wisconsin  is 
hereby  permitted  to  Intervene  In  these 
proceedings  subject  to  the  rules  and 
regulations  to  the  Commission;  Pro- 
vided, however,  that  particlpati(Hi  of  such 
Intervenor  shall  be  limited  to  the  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petition  to 
intervene:  and  Provided,  further,  that 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 


[Docket  No  ER77-4801 

MONTAUP  ELECTRIC  CO. 

Order  Granting  Interventions 

August  29.  1977. 

On  July  20,  1977.  the  Commission  is- 
sued an  order  In  this  proceeding  entitled 
Order  Accepting  for  Filing  and  Suspend- 
Ing  Tendered  Rate  Schedule  Revisions. 
A  timely  petition  to  Intervene  was  filed 
In  this  docket  but  was  not  considered  in 
the  above  Commission  order. 

On  July  13,  1977,  a  Petition  <rf  Rhode 
Island  Consumers'  Council  and  Division 
of  Public  Utlltles  and  Carriers  of  the 
State  of  Rhode  Island  (Petitioners)  For 
Leave  to  Intervene  and  For  Suspension 
of  Tariff  Schedules  was  filed  In  this  pro- 
ceeding. The  petition  asserts  that  the 
Carriers'  Council  is  authorized  pursuant 
to  Rhode  Island  statute  to  appear  before 
Federal.  State,  and  local  Conunlsslons  on 
matters  affecting  consumers.  The  Divi- 
sion of  Public  Utilities  Is  granted  exclu- 
sive State  statutory  authority  to  super- 
vise and  regxilate  companies  offering  en- 
ergy to  the  public  in  Intrastate  commerce. 

Petitioners  assert  ihsX  an  Increase  in 
Montaup's  wholesale  rates  to  jurisdic- 
tional customers  will  result  in  price  in- 
creases to  many  Rhode  Island  consumers, 
and  such  consumers  constitute  a  clsiss 
of  people  who  would  not  be  adequately 
represented  without  Intervention  by 
Petitioner. 

Petitioners  also  seek  imposition  of  the 
full  five-month  suspension  period,  a  pro- 
vision which  was  included  in  the  Com- 
mlsslons  order  of  July  20,  1977  and 
which  will  remain  In  effect. 

On  July  15,  1977,  a  Protest,  Petition  to 
Intervene,  and  Request  for  Suspension 
was  filed  on  behalf  of  the  Municipal  Gas 
&  Electric  Department  of  the  Town  of 
Mlddleborou^,  Mass.  (Mlddleboro) . 
Middleboro  is  a  partial  requirements  cus- 
tomer of  Montaup  and  asks  for  inter- 
vention status  and  a  suspension  period 
of  five  months. 

On  July  20.  1977,  a  Protest  and  Petl- 
iicwi  to  Intervene  was  filed  on  behalf  of 
Francis  X.  Bellotti,  Attorney  <3eneral  of 
the  Commonwealth  of  Massachusetts  and 
the  Massachusetts  Consumers  Council 
(The  Council) .  Each  assert  that  they  are 
empowered  by  Massachusetts  statute  to 
Intervene  on  behalf  of  Massachusetts 
consumers  on  matters  affecting  electric 
rates.  Two  of  Montaup's  wholesale  cus- 
tomers (Brockt<«i  Edison  Co.  and  Fall 
River  Electric  LifiSit  Co.)  serve  several 
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hundred  thousand  Manachusetts  con- 
sumers. The  Attorney  General  and  The 
Council  oppose  Montaup's  proposed  rate 
of  return  and  Its  proposed  adjustments 
to  test  year  expenses  and  reserve  the 
right  to  raise  other  objections. 

Also  on  July  20.  1977,  a  Petition  to 
Intervene  u-as  filed  on  behalf  of  the 
Naragansett  Electric  Co.  Naragansett  is 
a  wholesale  customer  of  Montaup  under 
the  current  filing. 

On  July  25.  1977.  an  imtimely  Petition 
to  Intervene  was  filed  on  behalf  of  New- 
port Electric  Corp.  of  Newport,  R.I..  an- 
other jurisdictional  customer  of  Mon- 
taup. 

The  Commission  finds:  (D  The  par- 
ticipation In  this  proceeding  of  Rhode 
Island  Constuners'  Council,  Division  of 
Public  Utilities  and  Carriers  of  the  State 
of  Rhode  Island,  the  Municipal  Gas  and 
Electric  Department  of  the  Town  of  Mid- 
dleborough,  the  Attorney  General  of  the 
Commonwealth  of  Massachusetts,  the 
Massachusetts  Consumers  Council,  the 
Narragansett  Electric  Co.,  and  the  New- 
port Electric  Cooperative  of  Newport. 
R.I..  may  be  in  the  public  interest. 

The  Commission  orders:  (A>  Rhode 
Island  Consumers'  Council  Division  of 
Public  Utilities  and  Carriers  of  the  State 
of  Rhode  Island,  the  Municipal  Gas  and 
Electric  Department  of  the  Town  of 
Middleborough  of  the  State  of  Rhode  Is- 
land, the  Attorney  General  of  the  Com- 
monwealth of  Massachusetts,  the  Massa- 
chusetts Consumers'  Council  and  the 
Narragansett  Electric  Co.,  and  the  New- 
port Electric  Corp.  of  Newport,  R.I.  are 
permitted  to  intervene,  subject  to  the 
Commission's  Rules  and  Regulations; 
Provided,  however,  that  such  interven- 
tion is  limited  to  the  issues  set  forth  in 
the  petition  to  intervene:  and  Provided, 
further,  that  the  admission  of  the  Inter- 
veners shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  Cwn- 
mission  order  entered  in  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Registkr. 

By  the  Commission: 

Kenneth  P.  Plumb, 
Secretary. 

IPR  IXx:.77-a6820  Piled  9-2-77; 8: 45  am) 


[Docket  No.  CP77-574I 
MOUNTAIN  FUEL  SUPPLY  CO. 
Application 

August  31,  1977. 
Take  notice  that  on  Augxist  18,  1977, 
Moimtaln  Fuel  Supply  Co.  (Applicant), 
180  East  First  South  Street,  Salt  Lake 
City.  Utah  84139.  filed  in  Docket  No. 
CP77-574  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  constructicm 
and  operation  of  facilities  for  the  trans- 
portation of  natural  gas  In  interstate 
commerce,  all  as  more  fiilly  set  forth  In 
the  application  which  is  aa  file  with  the 


Commission  and  open  to  public  Inspec- 
tion. 

Applicant  proposes  to  construct  and 
operate  a  3- inch  gas  supply  tap  and 
appurtenant  facilities  oa  its  main  trans- 
mission pipeline  near  Granger,  Wyo. 
According  to  Applicant,  the  tap  will  be 
used  to  receive  gas  owned  by  Applicant 
from  Well  No.  5. in  the  BrufT  Field.  The 
appurtenant  facilities  will  Include  700 
feet  of  2-inch  pipeline,  which  Applicant 
says  Is  needed  to  connect  the  gas  supply 
to  the  transmission  system. 

Applicant  says  that  Well  No.  S  Is  more 
than  a  mile  from  existing  or  previously 
proposed  taps  for  obtaining  gas  from  this 
field.  'Applicant's  main  transmission 
pipeline  passes  through  this  field  and 
within  700  feet  of  Well  No.  5.  says  Appli- 
cant, and  construction  of  the  proposed 
tap  would  therefore  minimize  the  gath- 
ering facilities  in  the  area. 

Applicant  estimates  that  deliverabillty 
from  the  Bruff  No.  5  Well  will  be  ap- 
proximately 1,860  Mcf  per  day.  The  cur- 
rent estimated  proven  gas  reverse  attri- 
buted to  this  well  is  said  to  be  4.500,000 
Mcf.  Applicant  says  that  development  in 
this  area  is  continuing  and  that  any  suc- 
cessful wells  in  the  vicinity  may  be  con- 
nected to  the  proposed  tap  If  it  is  the 
most  economical  point  of  connection. 

The  cost  of  the  tap  and  appurtenant 
facilities  is  estimated  by  Applicant  to  be 
about  $4,500,  to  be  financed  with  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 23.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
«i  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
Uc  convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  dulv  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KiWMBTH  F.  Plumb, 

Secretarv. 
|FR  Doc.77-aS84«  Piled  »-a-77:8:45  am) 


I  Docket  No.  CP76-493I 

NATIONAL  FUEL  GAS  SUPPLY  CORP., 

NATIONAL  GAS  STORAGE  CORP. 

Amendment  to  Application 

August  31.  1977. 

Take  notice  that  on  August  18.  1977, 
National  Fuel  Gas  Supply  Corp.  i  Supply 
Corporation)  and  National  Gas  Storage 
Corp.  (Storage  Corporation)  (sometimes 
jointly  referred  to  herein  as  Applicants) , 
308  Seneca  Street,  Oil  City.  Pa.  16301, 
filed  in  Docket  No.  CP76-492  Amend- 
ment No.  2  to  their  pending  joint  appli- 
cation filed  on  August  20.  1976,  pursuant 
to  Sections  7'c)  and  (b)  of  the  Natural 
Gas  Act  for  authorization  to  develop  and 
operate  underground  gas  storage  and 
related  facilities  In  Allegany  County. 
N.Y.,  and  Potter  County,  Pa.  Amend- 
ment No.  2  requests  authorization  for 
Supply  Corporation  to  render  under- 
ground storage  service  to  Storage  Corpo- 
ration during  the  periods  1978-79  and 
1979-80,  while  Storage  Corporation's 
facilties  are  under  construction,  and  is 
said  to  provide  further  support  for  the 
proposed  development  of  the  Beech  Hill 
Field,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

In  their  joint  application  filed  August 
20,  1976,  as  amended.  Applicants  request 
authority  to  develop  two  separate  stor- 
age pools  and  to  acquire  an  already  de- 
veloped pool  for  the  purpose  of  render- 
ing underground  gas  storage  service  to 
non-afBliated  customer  utilities  in  an 
aggregate  amoimt  expected  to  reach 
23,500.00  Mcf  top  storage  capacity  upon 
completion  of  construction  in  June  1979. 
It  is  stated  that  authorization  for  the 
development  and  operation  by  Storage 
Corporation  of  the  East  and  West  Inde- 
pendence pools,  which  have  an  estimated 
11,500,000  Mcf  top  storage  capacity,  is 
the  subject  of  Applicant's  Initial  filing 
and  that  Amendment  No.  1  to  that  filing 
provides  detailed  support  for  Applicants' 
proposed  development  of  the  Beech  Hill 
Field,  which  is  estimated  to  reach 
12,000,000  Mcf  top  storage  capacity. 

It  Is  stated  that  the  instant  amend- 
ment provides  further  support  for  Ap- 
plicants' proposed  development  of  the 
Beech  Hill  Field  In  the  form  of  copies 
of  precedent  agreements  between  Stor- 
age Corporation  and  four  customers 
(Connecticut  Natural  Gas  Corporation, 
Haverhill  Gas  Company,  Penn  Fuel  Gm, 
Inc.,  and  Pennsylvania  and  Southern 
Gas  Company),  together  with  detailed 
market  data  for  three  of  these  utilities, 
and  a  statement  by  each  one  indicating 
Its  need  for  storage  service. 

In  addition.  Applicants  request  au- 
thorization for  Supply  Corporation  to 
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render  up  to  8,200,00*  Mcf  of  under- 
ground storage  service  to  Storage  Cor- 
poration annually  during  the  Pertods 
1978-79  and  1979-80.  It  is  stated  that 
Storage  Corporation  would  utilize  this 
3,200,000  Mcf  capacity  to  serve  a  portion 
of  its  non-afflliated  customers'  needs  for 
storage  during  this  interim  two-year 
period  when  facilities  of  Storage  Cor- 
poration will  be  under  construction,  sub- 
ject to  the  approval  of  this  Commission. 
It  is  asserted  that  the  construction 
schedule  filed  by  Applicant*  on  August 
20  1978,  contemplated  commencement 
of'  work  by  the  f aU  of  1976,  that  this 
schedule  cannot  be  met,  and  that  lim- 
ited-term storage  service  from  Supply 
Corporation  Is  required  in  order  to  meet 
the  needs  of  Storage  Corporation's  cus- 
tomers until  such  time  as  Storage  Cor- 
poration's facilities  can  be  completed. 
Applicants  state  further  that  the  pro- 
posed storage  service  by  Supply  Cor- 
poration would  be  effectuated  through 
existing  delivery  points. 

AppUcanU  state  that  Storage  Corpora- 
tion would  pay  Supply  Corporation 
$0  4077  per  Mcf  to  top  storage  capacity 
for  this  sei:vice  and  that  the  proposed 
rate  has  been  adopted  by  tiie  Commission 
in  previous  dockeU  for  similar  limited- 
term  storage  service  rendered  by  Supply 
Corporation.  ApplicanU  assert  further 
that  Storage  Corporation  would  charge 
its  customers,  on  a  roUed-in  basis,  a  rate 
which  reflecU  the  $0.4077  per  Mcf  paid 
to  Supply  Corporation  for  2,200,000  Mcf 
of  storage  capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Septem- 
ber 22,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  I>C.  20426.  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  <rf  the 
Commissions'  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  xmder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  In  this  docket  need  not 
file  again. 

KxHimR  F.  PLinca. 

Secretary. 

|FR  Doc.77-tM47  FUe«  •-t-77;B:4B  an] 


[Docket  No.  CFT7-876I 

NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 

Application 

August  31.  It77. 
Take  notice  that  on  August  22.  1977. 
Natural  Gas  Plr>ellne  Co.  of  America 
(Applicant).  122  South  Michigan  Ave- 
nue. Chicago.  HI.  e060t.  filed  in  Docket 
No.  CP77-576  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 


certain  measuring  facilities  owned  by 
AppUcant  at  the  Calumet  sales  meter 
station  in  Chicago,  111.,  aU  as  more  fully 
set  forth  in  the  application  which  is  cm 
file  with  the  Commission  and  open  to 
pia)llc  inspection. 

It  Is  indicated  that  the  measuring  fa- 
culties   which    Applicant    proposes    to 
abandon  were  constructed  and  placed  in 
operation  pursuant  to  authorizaUon  is- 
sued by  the  Commission  on  February  2. 
1943,  in  Docket  No.  G-289  and  on  June 
22,  1948,  in  Docket  No.  G-1057,  and  that 
the  facilities  are  being  used  at  present 
to  measure  gas  sold  by  Applicant  to  The 
Peoples  Gas  Light  k  Coke  Co.  (Peoples), 
a  customer  and  affiliate  of  Applicant.  Ap- 
plicant states  that  as  part  of  People" 
program  to  upgrade  and  modernize  facil- 
ities leased  to  Applicant  under  an  agree- 
ment dated  February  20,  1950,  the  aban- 
doned facilities  wUl  be  replaced  by  new 
measuring  faculties  to  be  Installed  by 
Peoples  at  the  cralumet  liieasurUig  SU- 
tlon  and  leased  to  Applicant  for  opera- 
tion. Applicant  states  further  that  2.« 
mUes  of  the  Peoples'  Calumet  No.  1  24- 
inch  pipeline,  which  is  currently  leased 
and  operated  by  Applicant,  wUl  be  takm 
out  of  service  and  that  any  loss  in  ca- 
pacity wUl  be  offset  by  an  Increase  in 
capacity    In    the    No.    2    24-lnch    line 
through  upgrading  to  a  higher  pressure. 
The  orginal  cost  of  the  facilities  to  be 
abandoned  Is  stated  to  be  $32,414. 

Applicant  states  that  there  wUl  be  no 
change  in  service  or  deliveries  as  a  re- 
sult of  the  proposed  abandonment  or  in 
the  design  capacity  of  the  faculties 
leased  by  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcatlon  should  on  or  before  Septem- 
ber 22,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wlU  be  considered  by  it 
in  determining  the  appn^rlate  action  to 
be  taken  but  wUl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beccMne  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  fUe  a  peti- 
tion to  totervene  In  accordance  with  the 
CommlsslOTi's  Rules. 

Taka  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  (tie 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
CommlsslOTi's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  xm 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
ment  are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  fUed.  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
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further  notice  of  such  hearing  wiH  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

KzNNCTH  F.  Plumb, 
Secretary. 

[FB  DOC.77-2M48  PUed  »-2-77;S:4ft  ami 


[Docket  No.  EB77-Se41 

NORTHERN  INDIANA  PUBUC 
SERVICE  CO. 

Filing  of  Letter  Agreement 

August  30,  1975. 

Take  notice  that  Northern  Indiana 
Public  Service  Co.  (NIPSCO)  on  August 
22.  1977,  tendered  for  filing  a  letter 
agreement  dated  August  19. 1977  between 
NIPSCO.  Commonwealth  Edison  Co.  and 
Commonwealth  Edison  Co.  of  Indiana. 
Inc.  NIPSCO  Indicates  that  the  agree- 
ment proposes  to  enable  NIPSCO  to  pur- 
chase from  Commonwealth  Edison  Co. 
of  Indiana.  Inc..  electric  energy,  origi- 
nating from  Minnesota  Power  &  Light 
Co.,  on  a  weekly  basis  as  deemed  neces- 
sarv  and  economlCr 

NIPSCO  sX»l^  that  the  agreement  win 
be  effectly€~lmmediately  upon  approval 
of  the  F^eral  Power  Commission  and 
shaU  terminate  on  October  31,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  fUe  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE .  Washlntrton,  DC. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  12,  1977.  Protests  wfll 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  fUe 
a  petition  to  intervene.  Copies  of  this 
aopllcation  are  on  fUe  with  the  Commis- 
sion and  are  avaUable  for  pubUc  inspec- 
tion. 

KzififZTH  P.  Plumb, 
Secretary. 

[PR  Doc.77-2583«  PUed  »-3-77;8:46  am] 


(Docket    Noe.     RP-76-115,     BP7S-109,     and 
RP74-«6] 

NORTHWEST  PIPEUNE  CORP. 

Order  Denying  Motion  for  Reconsideration 

August  29,  1977. 

Northwest  Pipeline  Corp.  (Northwest) 
filed  on  August  4, 1977.  an  applicatlOTi  for 
rehearing  of  the  Commission's  order  of 
July  6,  1977,  approving  Northwest's  rate 
settlement  In  the  captioned  dockets.  For 
the  reasons  stated  below,  the  Commission 
shaU  daiy  Northwest's  application.' 


>  Northwest's  application  wm  not  filed  wlth- 
Im  ti»e  time  specified  by  Section  134  ol  the 
Commlaslon's  rule*  of  practice.  Therefore.  1% 
shall  be  accepted  for  filing  and  conslderaUo* 
on  Its  molts  as  a  motion  for  reconsideration. 
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Northwest's  application  relates  to  or- 
dering paragraph  iB>  of  the  July  5  or- 
der. This  paragraph  states: 

(B)  Nothing  contained  herein  shall  be 
deemed  to  relieve  Northwest  of  the  Commis- 
sion's filing  requirements  In  Part  15463  of 
lU  regulations  should  the  Commission  de- 
termine such  data  Is  necessary  In  Judging  the 
proprietary  of  a  tariff  filing  relating  to  spe- 
cial overriding  royalty  costs.  Further,  nothing 
contained  herein  shall  be  construed  as  limit- 
ing the  Commission's  right*  under  the  Nat- 
ural Oas  Act  to  reject  or  otherwise  dispose 
of  «ny  tariff  filing  made  by  Northwest  to  col- 
lect the  potential  overrldlnj  royalty  costs. 

Northwest  requests  rehearing: 

to  the  extent — and  only  to  the  extent — Or- 
dering Paragraph  (B)  Is  Intended  to  require 
Northwest  to  file  what  Is.  In  effect,  a  new 
general  rate  case  and  to  submit  to  a  review 
of  Its  existing  or  previously  effective  base 
rates  as  part  of  the  determination  of  the 
Justness  and  reasonableness  of  Its  rate  ad- 
justments to  recover  Its  Increased  special 
overriding  royalty  payments. 

Northwest  claims  that  the  special 
overriding  royalties  question  should  be 
regarded  as  a  reserved  issue  apart  from 
the  remaining  portion  of  the  settlement 
in  these  proceedings.  Northwest  contends 
further  that  review  of  the  base  rate  does 
not  follow  the  intent  of  the  settlement, 
and  that  review  of  its  previously  ap- 
proved rates  would  be  unlawful. 

The  Commission  cannot  agree.  The 
Commission  is  charged  with  the  respon- 
sibility under  the  Natural  Gas  Act  to 
establish  rates  which  are  just  and  rea- 
sonable. FPC  V.  Hope  Natural  Gas  Co.. 
320  U.S.  591  (1944).  This  duty  can  be 
accomplished  only  by  finding  that  a  pipe- 
line's rates  fairly  represent  its  cost  of 
providing  service.  The  cost  involved  in 
Northwest's  special  overriding  royalties 
is  substantial  in  relation  to  Northwest's 
total  revenues.  Auotmatic  approval  of 
such  amounts  in  the  absence  of  a  review 
of  Northwest's  underlying  base  tariff 
rates  could  result  in  total  rates  which  are 
excessive.  In  reviewing  arxy  future  re- 
quest by  Northwest  for  approval  of  over- 
riding royalty  costs,  the  Commission  is 
obligated  to  insure  that  the  resulting 
rates,  representing  the  combined  base 
tariff  rates  plus  claimed  royalty  costs, 
will  be  just  and  reasonable.  Nothing  in 
the  settlement  agreement  can  be  con- 
strued as  a  limitation  on  the  Commis- 
sion's obligation  to  insure  that  North- 
west's rates  are  just  and  reasonable. 
Ordering  paragraph  (B>  provides  the 
means  by  which  the  Commission  may  ob- 
tain information  which  may  be  neces- 
sary in  making  a  final  determination  and 
is  thus  consistent  with  the  Commission's 
responsibility  under  the  mandate  ex- 
pressed in  Section  4(a)  of  the  Natural 
Gas  Act. 

It  should  be  noted  that  ordering  para- 
graph (B)  does  not  require  Northwest 
to  file  a  complete  rate  application  under 
section  154.63  of  the  Commission's  regu- 
lations at  the  time  it  flies  to  recover  costs 
associated  with  special  overriding  royalty 
payments.  It  provides  only  that  North- 
west shall  be  required  to  submit  addi- 
tional, relevant  information  as  may  be 


found  necessary  by  the  Commission  In 
determining  whether  Northwest's  re- 
sulting total  rates  will  be  Just  and 
reasonable. 

Based  on  the  foregoing  considerations, 
the  Commission  finds  that  Northwest's 
motion  for  reconsideration  Is  without 
merit  and  must  be  denied. 

The  Commission  orders:  (A)  North- 
west's application  for  rehearing  is  being 
considered  as  a  motion  for  reconsidera- 
tion and  is  hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  ot  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Ooc.77- 25821  Piled  »-2-77;8:45  am) 


I  Project  No.  26621 
PACIFIC  POWER  &  U6HT  CO. 
Application  for  Approval  of  Exhibit  S 
August  29.  1977. 

Public  notice  is  hereby  given  that  an 
application  for  approval  of  Exhibit  S  was 
filed  on  May  5.  1977,  under  the  Federal 
Power  Act.  16  U  S.C.  »  791ar-825r,  by 
Pacific  Power  It  Light  Co.  (Licensee) 
(Correspondence  to:  Mr.  G.  Eldon  Dren- 
nan.  Executive  Vice  President.  Pacific 
Power  &  Light  Co.,  920  SW.  Sixth  Ave- 
nue, Portland.  Oreg.  97204)  for  its  con- 
structed Project  No.  2652  known  as  the 
Big  Fork  Project.  Project  No.  2652  Is 
located  on  the  Swan  River  near  the  City 
of  KalLspell  in  Flathead  County,  Mont. 

The  Licensee  was  required  to  file  the 
Exhibit  S  pursuant  to  Article  26  of  its 
license.  The  Exhibit  S  describes  the  Im- 
pact of  the  project  operation  on  fish  and 
wildlife  in  the  area  and  protective  meas- 
ures at  the  project  such  as  the  fish  struc- 
tures. Licensee  stated  that  it  has  con- 
sulted periodically  with  the  Montana  De- 
partment of  Fish  tmd  Game  respecting 
flow  regulations,  flsh  ladder  operation 
and  maintenance  and  matters  concern- 
ing the  flshery.  Licensee  also  states  that 
the  project  has  no  adverse  impact  on 
wildlife  in  the  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 11,  1977,  file  with  the  Federal  Power 
Commis-sion,  825  N.  Capitol  Street  NE., 
Washington.  D.C.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure.  18  CFR 
S1.8  or  §1.10  (1977).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  niles. 

Kenneth  F.  Plumb, 
Secrelary. 

I  PR  Doc.77-25822  Piled  »-a-77;8:46  am) 


(Docket  No.  E-95721 

PAPAGO  TRIBAL  UTILITY  AUTHORITY  AND 
ARIZONA  ELECTRIC  POWER  COOPERA- 
TIVE, INC.  V.  ARIZONA  PUBLIC  SERVICE 
CO. 

Order  Granting  Late  Intervention 

August  29,  1977. 

On  December  27.  1976,  Citizens  Ut6- 
Ities  Co.  (Citizens),  tendered  for  filing  a 
petition  to  intervene  out  of  time  in  the 
above-captioned  proceeding.  For  the  rea- 
sons hereinafter  stated,  the  Commission 
shall  grant  Citizens  petition  to  Intervene. 

On  October  28, 1976,  the  Papago  Tribal 
Utility  Authority  and  Arizona  Electric 
Power  Cooperative,  Inc..  Jointly  tendered 
for  filing  a  complaint  against  Arizona 
Public  Service  Co.  (APS)  alleging  that 
APS  has  failed  to  comply  with  certain 
provisions  of  the  Order  Approving  Stipu- 
lation and  Offer  of  Settlement  Subject  to 
Conditions  issued  by  the  Commission  on 
September  16,  1975.  as  clarified  by  an 
order  issued  on  November  4,  1975,  In 
Docket  Nos.  E-8621,  et  al.— E-9280,  et  al.. 
and  E-9081,  and  with  the  express  terms 
of  the  Jime  27, 1975  settlement  agreement 
thereby  approved. 

On  July  5,  1977,  the  Commission  issued 
an  order  instituting  an  investigation  with 
respect  to  the  allegations  of  the  com- 
plaint andgranted  the  petitions  to  inter- 
vene by  the  Welton-Mohawk  Irrigation 
and  Drainage  District  and  the  Arizona 
Power  Authority. 

Citizens  states  that  It  had  been  granted 
intervention  in  Docket  Nos.  E-9281  and 
E-9282  (consolidated  with  Docket  No. 
E-9280)  and  that  it  had  agreed  to  the 
settlement  approved  by  the  Conunisslon 
in  its  order  of  September  16,  1975.  Citi- 
zens further  states  that  It  believes  that 
APS  contravened  the  above  mentioned 
settlement  agreement  with  respect  td  the 
refunds  transmitted  to  Citizens. 

We  determine  that  Citizens  has  stand- 
ing to  intervene  in  this  docket  and  that 
granting  late  intervention  will  not  preju- 
dice or  inconvenience  any  party  to  this 
proceeding. 

The  Commission  finds :  Intervention  In 
these  proceedings  by  Citizens  may  be  in 
the  public  interest. 

The  Commission  orders:  (A)  Citizens 
is  hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and  reg- 
ulations of  the  Commission;  Provided, 
however,  that  participation  of  Citizens 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further  that  the  admission 
of  Citizens  as  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  because 
of  any  order  or  orders  of  the  CcMnmis- 
sion  entered  in  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federai, 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretmry. 

(PR  Doc.77-26823  FUed  fr-2-77;8:46  am) 
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(Project  No.  26861 

POWER  AUTHORITY  OF  THE  STATE 
OF  NEW  YORK 

Application  for  Approval  of  Revised 
ExWbKS 

August  30.  1977. 
Take  notice  that  an  application  was 
fUed  on  August  8,  1971.  and  supple- 
mented on  December  8.  1971.  by  the 
Power  Authority  of  the  State  of  New 
York  (Correspondence  to:  Lewis  R. 
Bennett.  Assistant  General  Manager- 
General  Counsel,  Power  Authority  of  the 
State  of  New  York,  10  Columbus  Circle, 
New  York,  N.Y.  10019)  for  Commission 
approval  of  a  revised  Exhibit  S  for  the 
Bleixheim-Gllboa  Pumped  Storage  Proj- 
ect. FPC  Ko.  2685,  located  on.Schcrfaarie 
Creek  In  the  towns  of  Blenheim  and 
GUboa.  Schoharie  County,  N.Y. 

The  revised  Exhibit  S,  filed  pursuant 
to  Article  36  of  the  license,  presents 
Licensee's  fish  and  wildlife  development 
plan  for  the  Blenheim-Gllboa  Project 
area.  Licensee's  plan  wa*  prepared  in 
consultation  and  cooperation  with  the 
Fish  and  Wildlife  Service  of  the  U.S.  De- 
partment of  the  Interior,  the  Division  of 
Fish  and  WUdlife  of  the  New  York  SUte 
Department  of  Environmental  Conserva- 
tion (DEC),  and  the  Capitol  District 
State  Park  Commission. 

Licensee  plans  to  improve  existing 
wUdllfe  habitat  through  implementation 
of  a  10-year  food  and  cover  planting 
program  conducted  In  cooperation  with 
DEC,  the  Initial  phase  of  which  has 
already  been  established.  To  mitigate  the 
loss  of  fishery  and  fishing  opportunity 
due  to  construction  operation  a^d  main- 
tenance of  the  Project,  Licensee  proposes 
to  establish  and  enhance  a  fishery  In  the 
lower  reservoir  and  through  construc- 
tion of  a  boat  launch  area  to  provide 
fishing  access  at  all  reservoir  elevations. 
A  16.6-acre  fishing  pond  at  another  lo- 
cation Is  expected  to  mitigate  fish  losses 
due  to  project  operations.  Design  pro- 
visions have  been  Incorporated  In  the 
lower  reservoir  dam  to  permit  minimum 
flow  releases  to  sustain  downstream 
flshlife. 

Any  person  desiring  to  be  heard  ot 
to  make  any  protest  with  reference  to 
this  matter  should  on  or  before  October 
10,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  S  1  8  or  S  110).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  This  application  is  on  file  with 
the  Commission  and  available  for  public 
inspection  at  the  Commission's  (rfBces  In 
Washington,  D.C. 

KlNNITH  P.  Plttmb, 
Secretary. 

|PR  Doc.77-26837  Filed »-a-77:8:46  am) 


NOTICES 

(Docket  No.  ER77-4e4) 

PUBLIC  SERVICE  COMPANY 
OF  NEW  MEXICO 

Order  Granting  Petitions  to  Intervene 

August  29.  1977. 
On  July  19,  1977,  the  Commission 
issued  an  order  in  this  proceeding  en- 
titled Order  Accepting  for  Filing  and 
Suspending  Proposed  Increased  Rates. 
Two  Umely  petiUons  to  intervene  were 
filed  in  this  docket  but  were  not  consid- 
ered in  the  above  Commission  Order. 

On  July  11,  1977.  an  Intervening  Peti- 
tion Protest  and  Motion  to  Suspend  was 
filed  on  behalf  of  Plains  Electric  Gen- 
eration k  Transmission  Cooperative 
(Plains).  Plains  is  a  wholesale  electric 
customer  of  Public  Service  Company  of 
New  Mexico  (PNM)  and  Plains  and  Its 
Cooperative  members  serve  approxi- 
mately 20  percent  of  New  Mexico's  pub- 
lic. Plains  asserts  that  its  preliminary 
analysis  reveals  disagreement  with  both 
(PNM)  test  year  costs  and  Its  proposed 
rate  of  return.  Plains  seeks  both  inter- 
vention status  and  ImposiUon  of  the  full 
five-month  suspension  period. 

On  July  13.  1977.  a  Petition  to  Inter- 
vene was  filed  on  behalf  of  Community 
Public  Service  Co.  (CPS).  CPS  states 
that  it  is  a  wholesale  customer  of  (PNM) 
under  a  tlme-of-day  rate  structure. 
CPS  asserts  that  the  proposed  filing  in 
this  docket  significantly  alters  the  pres- 
ent tlme-of-day  rate  stnictiu-e  to  a.  de- 
gree that  would  necessitate  changes  in 
CPS's  retail  structure  as  well.  CPS  asks 
that,  pending  final  determination  In  this 
proceeding  the  identification  of  off-peak 
and  on-peak  hours  In  (PNM's)  cur- 
rently-eflecUve  rate  schedules  be  con- 
tinued, and  that  any  changes  be  ordered 
prospectively  from  a  Commission  final 
order  In  this  docket. 

The  petitions  to  intervene  of  Plains 
and  CPS  will  be  granted,  but  no  change 
will  be  made  In  the  suspension  period, 
and  the  proposed  rates  will  become  effec- 
tive on  October  1. 1977.  subject  to  refund 
as  ordered. 

The  Commission  finds:  (1)  The  par- 
ticipation in  this  proceeding  of  Plains  and 
CPS  may  be  In  the  public  Interest. 
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The  Commission  orders:  (A)  Plains 
Electric  Generation  L  Transmission  Co- 
operative and  Community  Public  Service 
Co.  are  permitted  to  Intervene,  subject 
to  the  Commission's  Rules  and  Regula- 
tions; Provided,  however,  that  such  Inter- 
vention Is  limited  to  the  Issues  set  forth 
in  the  petition  to  Intervene;  and  Pro- 
vided, further,  that  the  admission  of 
intervenors  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  Com- 
mission order  entered  in  this  proceeding. 

(B)  Commission  Staff  shall  prepare 
and  serve  Top  Sheets  on  all  parties  on  or 
before  October  27,  1977  (See  Administra- 
tive Order  No.  157). 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR  35 
<d) ),  shalk^onyen^'VSfettlement  confer- 
ence in  thlsl^oceedlng  within  10  days 
after  service  of  Top  Sheets  by  Staff,  In  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au- 
thorized to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (except 
petitions  to  totervene.  motions  to  consoli- 
date and  sever  and  motions  to  dismiss) , 
as  provided  for  in  the  Rules  of  Practice 
and  Procedure. 

(D)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  to  be 
msule  in  the -Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  DOC77-25828  Plied  9-2-77;8:45  am) 


(Etocket  No.  ER76-871 

SIERRA  PACIFIC  POWER  CO, 

Compliance  Filing 

August  26,  1977. 
Take  notice  that  Sierra  Pacific  Power 
Co.  (Sierra)  on  July  25,  1977.  tendered 
for   filing   the   foUowing   FPC   Electric 
Tariff  Sheets: 


FPC  sheet  No. 


Title  ot  sheet 


Canceling  FPC  sheet  No. 


sth  revision  t:^^^:::^^  ^^'^A:'^^  ^^Tc^Hm^c:::::::  ^^^ 


ilh  revision  5 S^2!2"u  5'  \r^  irv  ce  cwUnued)  -  OriRinal  .SA 

isl  revision  5A ?^'^'i^.«J!^  (conUnuea).....-         ^.^VisionO 

UtVeVfsTon  »h:;..:: Terms  and  condltK>n»  (cent. 


I* A  and  original  8B. 


Sierra  indicates  that  these  revised  tar- 
iff sheets  are  in  compliance  with  the 
Commission's  Order  approving  settle- 
ment Issued  June  30. 1977. 

Any  person  desiring  to  protest  said  fil- 
ing should  file  a  petition  to  protest  with 
the  Federal  Power  Commission.  8U 
North  Capitol  Street,  Washington.  D.C. 
20426,  ir  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rulea  of 
Practice  and  Procedure  (18  CFR  IJ. 
1.10).  All  such  protests  should  be  filed 
on  or  before  September  6.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining     the     appropriate    action. 


Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  avaUable  for  pul>- 

lic  inspection.  „  „  „ 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.77-25815  Piled  9-2-77:8:45  am) 


(DocketNo.  RPr7-31| 

SOUTHERN  NATURAL  GAS  CO. 

Settlement  Conference 

August  24,  1977. 
Take  notice  that  a  setUement  confer- 
once  in  the  captioned  proceeding  will  be 
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held  on  Otcober  6,  1977,  beginning  at 
11:00  a.ni.  In  Room  5200.  Federal  Power 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC.  20426. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  Intervene  by  order  of  the 
Conunission.  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  in- 
tervention as  a  party  In  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
Issues  concerning  the  lawfulness  of  the 
proposed  rate  increase  and  any  proce- 
dural matters  preparatory  to  a  full  evi- 
dentiary hearing  or  to  make  commit- 
ments with  respect  to  such  issues  and  any 
offers  of  settlement  or  stipulations  dis- 
cussed at  the  conference. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.77-a5810  Piled  9-2-77:8:45  am] 


I  Docket  Np   CP77-5711 

TENNESSEE  GAS  PIPELINE  CO.. 
A  DIVISION  OF  TENNECO   INC. 

Application 

AUGUST  29,  1977. 

Take  notice  that  on  August  17.  1977, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Applicant).  P.O.  Box 
2511.  Houston.  Tex.  77001.  filed  in  Docket 
No.  CP77-571  an  application  pursuant 
to  Section  7ic)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor- 
tation of  natural  gas  for  15  years  for 
Orange  k  Rockland  Utilities.  Inc. 
(Orange  &  Rockland > .  one  of  Applicant's 
existing  resale  customers,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  requests  authorization  to 
ren(ier  a  transportation  service  for  Lo- 
well for  a  primary  term  of  15  years  end- 
ing March  31.  1993,  pursuant  to  a  prece- 
dent agreement  dated  August  10.  1977, 
among  Applicant.  Orange  li  Rockland 
and  National  Gas  Storage  Corp.  (Storage 
Corp.  > .  It  is  stated  that  the  proposed 
transportation  service  whirh  Applicant 
would  perform  would  enable  Orange  k 
Rockland  to  store  a  portion  of  the  natu- 
ral gas  it  purchases  from  Applicant  with 
Storage  Corp.  under  the  storage  service 
proposed  by  Storage  Corp.  in  Docket  No. 
CP76-492. 

Applicant  indicates  that  Orange  It 
Rockland  has  entered  into  a  preliminary 
agreement  with  Storage  Corp.  under 
which  Storage  Corp.  would,  upon  certifi- 
cation and  development  of  the  storage 
facilities  proposed  in  Docket  No.  CP76- 
492.  perform  a  storage  service  for  Orange 
k  Rockland  extending  through  March  31, 
1993,  with  the  following  storage  volumes: 

[In  Uiousand  cubic  feel) 


Annual 
storace 
luantltjr 


quani 


Dally 
inierlion 
quantity 


Daily 

withdrawal 

quantity 


1,000,0» 


5.000 


0,067 


NOTICES 

Applicant  states  that  In  order  to  eiiable 
Orange  k  Rockland  to  utiliae  the  storage 
service.  Applicant  proposes  to  receive 
from  Orange  li  Rockland  and/or  from 
Columbia  Gas  Transmission  Corp.  (Co- 
lumbia Gas),  for  Orange  li  Rockland's 
account,  daily  volumes  of  natural  gas 
(injection  input  volumes)  nominated  by 
Orange  l<  Rockland  from  its  contracted 
demand  purchases  from  Applicant  under 
Applicants  Rate  Schedule  CD-5  and/or 
from  its  purchases  from  Columbia  Gas 
under  Columbia  Gas'  Rate  Schedule  CDS 
and  to  transport  and  deliver  such  vol- 
umes to  Storage  Corp.  for  storage  for  Ap- 
plicant from  Columbia  Gas  would  be  vol- 
umes which  Orange  k  Rockland  would 
cause  Columbia  Gas  to  nominate  out  of 
Columbia  Gas'  contracted  demand  pur- 
chased from  Applicant  at  the  applicable 
receipt  point,  it  is  said. 

When  requested  by  Orange  k  Rockland, 
Applicant  proposes  to  receive  daily  vol- 
umes from  Storage  Corp.,  for  Orange  k 
Rockland's  account  (withdrawal  input 
voliunes).  and  to  transport  and  deliver 
the  equivalent  volumes  (withdrawal 
transportation  volumes)  to  Orange  li 
Rockland  and/or,  after  deduction  of  a 
small  portion  of  such  volume  for  Appli- 
cants  system  fuel  and  use  requirements, 
to  Applicant  for  Orange  li  Rockland's  ac- 
coimt.  It  is  indicated  that  the  maximum 
daily  injection  input  volxmie  which 
Orange  k  Rockland  may  request  Appli- 
cant to  receive  for  transportation  and 
deliver  to  Storage  Corp.  is  8.933  Mcf  for 
volumes  received  from  Orange  It  Rock- 
land and  7.111  Mcf  for  volumes  received 
from  Columbia  Gas  for  Orange  li  Rock- 
lands  account.  On  any  day  when  an  in- 
jection input  volume  is  made  available 
to  Applicant  by  Columbia  Gas.  the  injec- 
tion transportation  volume  would  equal 
0.9750  times  the  injection  input  volume 
and  the  remaining  0.025  times  the  injec- 
tion input  volume  would  be  retained  by 
Applicant  as  a  supplement  to  its  system 
gas  supply  for  its  system  fuel  and  use  re- 
quirements. Applicant  states  that  the 
total  of  the  injection  transportation  vol- 
umes during  the  April  1  through  October 
31  period  of  each  year  would  not  exceed 
1.040.000  Mcf. 

It  is  stated  that  the  maximum  dafly 
withdrawal  input  volume  which  Orange 
k  Rockland  may  request  Applicant  to  re- 
ceive from  Storage  Corp.  for  transporta- 
tion and  delivery  to  Orange  It  Rockland, 
or  to  Columbia  Gas  for  Orange  It  Rock- 
lands  account,  is  9,091  Mcf.  On  any  day 
when  a  withdrawal  input  volume  is  made 
available  to  Applicant  for  a  transporta- 
tion and  delivery  to  Orange  li  Rockland, 
the  withdrawal  transportation  volume 
would  equal  0.9864  times  the  withdrawal 
Input  volume  for  volumes  delivered  to 
Orange  k  Rockland  and  0.9892  times  the 
withdrawal  input  volumes  for  volumes 
delivered  to  Columbia  Gas  for  Orange  It 
Rocklands  accoimt.  Applicant  states  that 
the  remaining  0.0136  and  0.0108.  respec- 
tively, times  the  respectlTe  withdrawal 
Input  volume  would  be  retained  by  Appli- 
cant as  a  supplement  to  its  system  gas 
supply  for  its  system  fuel  and  use  re- 
quirements and  that  the  total  of  the 
withdrawal  transportation  volimies  dur- 
ing the  November  1  through  March  31 


period  of  each  year  would  not  exceed 
1,000.000  Mcf. 

Applicant  indicates  that  the  receipt 
and  delivery  point  for  all  volumes  to  be 
received  from  and  delivered  to  Orange  It 
Rockland  by  Applicant  would  be  at  Ap- 
plicant's existing  Pearl  River  sales  meter 
station  delivery  point  to  Orange  k  Rock- 
lf.nd  in  Rockland  County.  N.Y..  or  when 
required  by  operating  conditions,  at  any 
other  mutually  agreed  to  existing  point 
of  biterconnection  between  the  two  com- 
panies. Applicant  further  indicates  that 
the  receipt  point  for  all  volumes  to  be 
received  from  Columbia  Gas  by  Appli- 
cant, for  Orange  k  Rockland's  account, 
for  transportation  and  delivery  to  Stor- 
age Corp.  would  be  at  Applicant's  exist- 
ing South  Ceredo  sales  meter  station 
delivery  point  to  Columbia  Gas  in  Wayne 
County,  W.  Va.,  or  when  required  by  op- 
erating conditions,  at  any  other  mutually 
agreed  to  existing  point  of  interconnec- 
tion between  the  two  companies. 

It  is  stated  that  the  delivery  point  for 
all  volumes  to  be  delivered  to  Columbia 
Gas  by  Applicant,  for  Orange  It  Rock- 
land's account,  would  be  at  Applicant's 
existing  Milf  ord  sales  meter  station  deliv- 
ery point  to  Columbia  Gas  in  Pile 
County,  Pa.,  or  when  required  by  op- 
erating conditions,  at  any  other  mutually 
agreed  to  existing  point  of  Interconnec- 
tion between  the  two  companies. 

Applicant  states  that  the  receipt  and 
delivery  point  for  all  volumes  to  be  deliv- 
ered to  and  received  from  Storage  Corp. 
by  Applicant  for  Orange  It  Rockland's 
account  would  be  at  a  point  of  intercon- 
nection between  the  facilities  of  Appli- 
cant and  Storage  Corp.  to  be  established 
at  or  near  Applicant's  Main  Line  Valve 
313G-102  in  Potter  County,  Pa.,  for 
which  authorization  is  being  sought  in 
Applicant's  application  filed  in  Docket 
No.  CP77-569  in  which  Applicant  pro- 
poses to  render  a  similar  transporta- 
tion service  for  Central  Hudson  Gas  It 
Electric  Corp. 

It  is  indicated  that  the  compensation 
to  be  paid  each  month  by  Orange  It  Rock- 
land to  Applicant  for  the  transportation 
service  by  Applicant  would  consist  of  the 
following  charges : 

(A)  Charges  for  transportation  of  base  gas 
for  infection. — For  each  Mcf  of  natural  gas 
made  available  to  Applicant  by  Orange  k 
Rockland  at  the  point  of  receipt — Orange  k 
Rockland,  which  gas  Applicant  delivers  dur- 
ing the  month  to  Storage  Corp.  for  the  ac- 
count of  Orange  &  Rockland  to  enable  Orange 
&  Rockland  to  make  base  gas  available  to 
Storage  Corp  .  Orange  A  Rockland  shall  pay 
to  Applicant  9.34  cents  per  Mcf  and  for  each 
Mcf  so  made  available  to  Applicant  at  the 
PoUit  of  Receipt — Columbia,  which  Appli- 
cant delivers  during  the  month  to  Storage 
Corp.  for  the  account  of  Orange  *  Rockland, 
Orange  &  Rockland  sbaU  pay  Applicant  17.19 
cents  per  Mcf. 

(B)  Charge  for  transportation  of  top  gas 
withdrawals. — Tor  each  Mcf  of  withdrawal 
transportation  volume  which  Applicant  de- 
livers during  the  month.  Orange  k  Rocklan* 
shall  pay  to  Applicant  13.63  cents  per  Mcf. 
The  rates  specified  In  this  section  are  In- 
tended to  reflect  transportation  of  the  with- 
drawal transportation  volume  by  Applicant 
to  Columbia  for  the  account  of  Orange  ft 
Rockland  at  the  Point  of  Delivery— Oolxim- 
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bU.  Upon  notice  by  Orange  &  Rockland,  the 
rate  to  be  charged  under  this  section  shall 
be  adjusted  to  reflect  deliveries  by  Tennessee 
to  Orange  &  Rockland  at  the  i-oint  oi  De- 
livery— Orange  &  Rockland. 

(C)  Added  volume  charge. —  (a)  For  the 
purpose  of  calculating  the  added  volume 
charge,  the  following  terms  applicable  to 
each  period  from  November  1  through  the 
following  March  31  are  defined - 

(I)  The  CD-  6  underage  volume  shall  be  the 
positive  remainder.  If  any.  of  the  total  of 
Orange  &  Rockland's  nirtallment  period 
quantity  entltlemenu  (rpyEs)  during  such 
period  under  Applicant's  contracted  demand 
gas  sales  contract  with  «)range  k  Rockland 
minus  the  volume  for  which  Orange  Sc  Rock- 
land pays  Applicant  at  Applicant's  CD  5  com- 
modity rate  under  said  gas  sales  contract 
during  such  i>erlod. 

(II)  The  displaced  volume  shall  be  the 
lesser  of  the  CD  5  underage  volume,  or.  the 
volume,  within  the  total  of  the  withdrawal 
transportation  volumes  during  such  period, 
which  Orange  &  Rockland  obUlned  from 
sources  other  than  Applicant. 

(HI)  The  terms  curtailment  period.  CD-5 
commodity  rate,  and  curtailment  period 
quantity  entitlement  are  defined  In  Volume  1 
of  Applicant's  PPC  Oas  Tariff. 

(b)  The  added  volume  charge  foj  each  pe- 
riod from  November  1  through  the  following 
March  31  shall  consist  of  a  sum  equal  to  the 
product  of  14.78  cents  per  Mcf  times  the  dis- 
placed volume. 

(c)  The  added  volume  charge  applicable  to 
each  period  from  November  1  through  the 
following  March  31  shall  appear  on  Appli- 
cant's Invoice  Issued  during  the  month  of 
April  at  the  end  of  each  such  period. 

(D)  Minimum  Annual  Bi».— Beginning 
with  the  month  of  April  1981  Orange  &  Rock- 
land shall  pay  Applicant  during  April  of  each 
year.  12.63  cents  multiplied  by  the  difference 
In  volume  between  (a)  0.9893  times  (1.000.- 
000  Mcf  minus  any  Storage  Corp.  withdrawal 
fuel  related  to  1.000.000  Mcf  for  the  period 
from  November  1  through  the  following 
March  31)  reduced  by  whatever  portion  of 
such  volume  which  Applicant  did  not  trans- 
port and  deliver  for  the  account  of  Orange  & 
Rockland  during  such  period  because  of  Ap- 
plicant's Inability  to  transport  and  deliver 
volumes  related  to  injection  and  withdrawal 
Input  volumes  requested  by  Orange  &  Rock- 
land, and  (b)  the  tota*  ot  the  dally  with- 
drawal transportation  volumes  such  period 
from  November  1  through  the  following 
March  31. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 19.  1977,  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426.  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  Che 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 


Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  Is  timely  filed. 
or  If  the  Commission  on  Its  own  motion 
belleveo  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretartf. 

|FR   Doc.77-26831    Piled   9-3-T7;8:46   am] 


(Docket  No.  CP77-5e91 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO,   INC. 

Application 

August  29.  1977. 
Take  notice  that  on  August  17.  1977, 
Tennessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco.  Inc.  (Applicant).  P.O.  Box 
2511.  Houston.  Tex  77001,  filed  In  Docket 
No.  CP77-569  an  application  pmrsuant  to 
section  7(c>  of  the  Natural  Gas  Act  for 


a  certificate  of  public  convenience  and 
necessity  authorizing  the  trahsportatlon 
of  natiu^l  gas  for  15  years  for  Central 
Hudson  Gas  It  Electric  Corp.  (Central 
Hudson),  one  of  Applicant's  existing  re- 
sale customers,  and  to  construct  and  op- 
erate Interconnecting  facilities  on  Appli- 
cant's pipeline  system,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
render  a  transportation  service  for  Cen- 
tral Hudson  for  a  primary  term  of  15 
years  ending  March  31.  1993.  pursuant  to 
a  precedent  agreement  dated  August  10, 
1977.  among  Applicant,  Central  Hudson 
and  National  Gas  Storage  Corp.  (Storage 
Corp.).  It  is  stated  that  the  proposed 
transportation  service  would  enable 
Central  Hudson  to  store  a  pwrtlon  of  the 
natural  gas  It  purchases  from  Applicant 
with  Storage  Corp.  under  the  storage 
service  proposed  by  Storage  Corp.  in 
Docket  No.  CP76-492.  Applicant  Indi- 
cates that  Central  Hudson  has  entered 
Into  a  preliminary  agreement  with  Stor- 
age Corporation  under  which  Stors^e 
Corp.  would,  upon  certification  and  de- 
velopment of  the  storage  facilities  pro- 
posed In  Docket  No.  CP76-492,  perform 
a  storage  service  for  Central  Hudson 
commencing  April  1978  and  extending 
through  March  31,  1993.  with  the  follow- 
ing storage  volumes: 


|lii  thou.saiid  cul>ic  frrl] 


Annual  storage     I>aily  liijM-lion   Daily  withdra«-al 
quautily  quantity  quantity 


I'oriod  1    Apr.  1.  1078  tlirouRii  Mar.  31.  1383. 
Period  2: Apr.  1.  I'.*3  through  Mar  31,  1993. 


200, nno 
hit),  non 


1,000 
2,SO0 


1.333 
3.333 


Applicant  states  that  In  order  to  enable 
Central  Hudson  to  utilize  the  storage 
service.  Applicant  proposes  to  receive 
from  Central  Hudson  daily  volumes  of 
natural  gas  (injection  transportation 
volumes)  nominated  by  Central  Hudson 
from  its  contracted  demand  purchases 
from  Applicant  under  Applicant's  Rate 
Schedule  CD-5  and  to  transport  and  de- 
liver such  volumes  to  Storage  Corp.  for 
storage  for  Central  Hudson's  account. 
When  requested  by  Central  Hudson.  Ap- 
,>licant  proposes  to  receive  daily  volmnes 
from  Storage  Corp.,  for  Central  Hud- 
son's account  (withdrawal  Input  vol- 
umes), and  after  deduction  of  a  smsiU 
portion  of  such  volume  for  Applicant's 
system  fuel  and  use  requirements,  to 
transport  and  deliver  the  equivalent  re- 
maining volumes  (withdrawal  transpcnr- 
tation  volumes)  to  Central  Hudson. 

It  is  stated  that  the  maximum  dally 
injection  transportation  volumes  which 
Central  Hudson  may  request  Am;>Ucant 
to  receive  for  transportation  and  deliver 
to  Storage  Corp.  are  1,387  Mcf  during 
Period  1  and  3,467  Mcf  during  Period  2. 
It  Is  further  stated  that  the  total  of  the 
Injection  transportation  volumes  during 
the  April  1  through  Octob«*  31  period 
of  each  year  would  not  exceed  208,000 
Mcf  during  Period  1  suid  520.000  Mcf  dur- 
ing Period  2. 


It  is  indicated  that  the  maximum  daily 
withdrawal  input  volume  which  Central 
Hudson  may  request  Applicant  to  receive 
from  Storage  Corp.  for  transportation 
and  delivery  to  Central  Hudson  is  1,818 
Mcf  during  Period  1  and  4.545  Mcf  dur- 
ing Period  2.  On  any  day  when  a  with- 
drawal input  volume  is  made  available 
to  Applicant,  the  withdrawal  transpor- 
tation volume  would  equal  0  ^43  times 
the  withdrawal  Input  vcrfume.  The  re- 
maining 0  0157  times  the  withdrawal  in- 
put volume  would  be  retained  by  Appli- 
cant as  a  supplement  to  Ajjplicant's  sys- 
tem gas  supply  for  Applicant's  fuel  and 
use  requirements.  The  total  of  the  with- 
drawal transportation  volumes  which 
Central  Hudson  may  request  Applicant 
to  transport  during  the  November  1 
through  March  31  period  of  each  year 
shaU  not  exceed  200.000  Mcf  during  Pe- 
riod 1  and  500.000  Mcf  durinar  Period  2. 

Applicant  states  that  the  delivery  point 
for  all  volumes  to  be  received  from  and 
delivered  to  Central  Hudson  by  Appli- 
cant would  be  at  Applicant's  existing 
Cednr  Hill  Sales  Meter  Statlcm  Delivery 
Point  to  Central  Hudson  located  in  Al- 
bany County.  N.Y.,  or  when  reouired  by 
operating  conditions,  at  any  other  mu- 
tually agreed  to  existing  point  of  inter- 
coimectlon  between  the  two  companies. 
Applicant  further  states  that  the  dellv- 
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ery  point  for  all  vcdumes  to  be  delivered 
to  and  received  from  Storage  Corp.  by 
Applicant  for  Central  Hudson's  account 
would  be  at  a  point  of  interconnection 
between  the  faciliUes  of  Applicant  and 
Storage  Corp.  to  be  established  at  or 
near  Applicant's  Main  Line  Valve  3130- 
102  In  Potter  County.  Pa.  Applicant  re- 
quests authorization  to  construct  and 
operate  a  side  valve  at  the  aforemen- 
tioned point  of  interconnection.  The  cost 
of  such  side  valve  would  be  borne  by 
Storage  Corp.,  it  is  said. 

It  is  Indicated  that  the  compensation 
to  be  paid  each  month  by  Central  Hud- 
son to  Appllcsmt  for  the  transportation 
service  by  Applicant  would  consist  of  the 
following  charges: 

A.  Charge  for  transportation  of  base  gas  for 
injection.  For  each  Mcf  of  natural  gas  made 
Available  to  Applicant  by  Central  Hudson  at 
the  point  of  receipt,  which  gas  Applicant 
delivers  during  the  month  of  Storage  Corp. 
for  the  account  of  Central  Hudson  to  enable 
Central  Hudson  to  make  base  gas  available 
to  Storage  Corp.,  Central  Hudson  shall  pay 
to  Applicant  10.79  cents  per  Mcf. 

B.  Charge  for  transportation  of  top  gas 
tcithdrawals. — For  each  Mcf  of  withdrawal 
transportation  volume  which  Applicant  de- 
livers during  the  month  to  Central  Hudson. 
Central  Hudson.  Central  Hudson  shall  pay  to 
Applicant  15.91  cents  per  Mcf. 

C.  Added  volume  charge,  (a)  FVir  the  pur- 
pose of  calculating  the  added  volume  charge, 
the  following  terms  applicable  to  each  pe- 
riod from  November  1  through  the  following 
March  31  are  defined: 

(I)  The  CD-5  underage  volume  shall  be 
the  positive  remainder.  If  any,  of  the  total 
of  Central  Hudson's  curtailment  period 
quantity  entitlements  (CPQE's)  during  such 
period  under  Applicant's  contracted  demand 
gas  sales  contract  with  Central  Hudson 
minus  the  volume  for  which  Central  Hudson 
pays  Applicant  at  Applicant's  CI>-6  com- 
modity rate  under  said  gas  sales  contract 
during  such  period. 

(II)  The  displaced  volume  shall  be  the 
lesser  of  the  CO-6  underage  volume,  or.  the 
volume,  within  the  total  of  the  withdrawal 
transportation  volumes  during  such  period, 
which  Central  Hudson  obtained  from  sources 
other  than  Applicant. 

(ill)  The  terms  curtailment  period,  CD-5 
commodity  rate,  and  curtailment  period 
quantity  entitlement  are  defined  In  Volume 
1  of  Applicant's  FPC  Oas  Tariff. 

(b)  The  added  volume  charge  for  each 
period  from  November  1  through  the  follow- 
ing March  31  shall  consist  of  a  sum  equal 
to  the  product  of  14.70  cents  per  Mcf  times 
the  displaced  volume. 

(c)  The  added  volume  charge  applicable 
to  each  period  from  November  1  through 
the  following  March  31  shall  appear  on  Ap- 
plicant's Invoice  Issued  during  the  month 
of  April  at  the  end  of  each  such  period. 

D.  Uinimum  annual  bill.  Beginning  with 
the  month  of  April  1981  Central  Hudson  shall 
pay  Applicant  during  April  of  each  year,  15.91 
cents  multiplied  by  the  dllTerence  In  volume 
between  (a)  during  Period  1,  a  volume  equal 
to  0  9843  times  (200.000  Mcf  minus  any  Stor- 
age Corp.  withdrawal  fuel  related  to  300,000 
Mcf  for  the  period  from  November  1  through 
the  following  Biarcb  31)  reduced  by  what- 
ever portion  of  such  volume  which  Applicant 
did  not  transport  and  deliver  to  Central 
Hudson  during  such  period  because  of  Ap- 
plicant's Inability  to  transport  and  deliver 
volumes  related  to  Injection  and  withdrawal 
input  volumes  requested  by  Central  Hudson, 
and  during  Period  3,  a  Toiume  equal  to  0.9843 


times  (500,000  Mcf  minus  any  Storage  Corp. 
withdrawal  fuel  related  to  500.000  Mcf  for  the 
period  from  November  1  through  the  follow- 
ing March  31)  reduced  by  whatever  portion 
of  such  volume  which  Applloant  did  not 
transport  and  deliver  to  Central  Hudson 
during  such  period  bseause  of  Applicant's 
Inability  to  transport  and  deliver  volumes 
related  to  injection  and  withdrawal  Input 
volumes  requested  by  Central  Hudson,  and. 
(b)  the  total  of  the  dally  withdrawal  trans- 
portation volumes  during  such  periods  from 
November  1  through  the  following  March  31. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 19,  1977.  file  with  the  Federal  Power 
Commission,  Wahington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
talten  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Talte  further  notice  that,  pursusmt  to 
tiie  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  heamg  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wUl  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenhxth  F.  Plumb, 
Secretary. 

IFR  Doc  .77-25829  Filed  9-2-77:8:45  am] 


[Docket  No.  CPT7-6701 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO,  INC. 

Application 

AuGtrsT  29, 1977. 
Take  notice  that  on  August  17,  1977. 
Tennessee  Oas  Pipeline  Co.,  a  Division  of 
Tenneco,  Inc.  (Applicant),  P.O.  Box 
2511.  Houston,  Tex.  77001,  fDed  in  Docket 
No.  CP77-570  an  application  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  15  years  for  Lowell  Oas 
Co.  (Lowell) ,  one  of  Applicant's  existing 


restde  customers,  all  as  more  fully  set 
forth  in  the  application  which  Is  <«  file 
with  the  Commlaston  and  open  to  public 
Inspection. 

Applicsjit  requests  authorlaatlan  to 
render  transportation  serrice  for  Lowell 
for  a  primary  term  of  15  yecu:s  ending 
March  31,  1993.  pursuant  to  a  precedent 
agreement  dated  August  10,  1977.  amcmg 
Ai^loant.  Lowell  and  National  Oas 
Storage  Corp.  (Storage  Corp.).  It  is 
stated  that  the  proposed  transportation 
service  which  Applicant  would  perform 
would  enable  Lowell  to  store  a  portion  of 
the  natural  gas  it  purchases  from  Ap- 
plicant with  Storage  Corp.  under  the 
storage  service  proposed  by  Storage 
Corp.  in  Docket  No.  C:T76-492. 

Applicant  indicates  that  Lowell  has  en- 
tered into  a  preliminary  agreement  with 
Storage  Corp.  under  which  Storage 
Corp.  would,  upon  certification  and  de- 
velopment of  the  storage  facilities  pro- 
posed in  Docket  No.  CP7ft-492,  perform 
a  storage  service  for  Lowell  extending 
through  March  31,  1993,  with  the  follow- 
ing storage  volumes: 

(111  thousand  cubic  fcet] 


Annual 
ttorace 
quantity 


Dully 
Injection 
quantity 


Daily 

withdrawal 

quantity 


2,000,000 


10.000 


13,333 


Applicant  states  that  in  order  to  en- 
able Lowell  to  utilize  the  storage  service. 
Applicant  proposes  to  receive  from  Lowell 
daily  volumes  of  natural  gas  (injection 
transportation  volumes)  nominated  by 
Lowell  from  its  contracted  demand  pur- 
chases from  Applicant  under  Applicant's 
Rate  Schedule  CUS  and  to  transport  and 
deliver  such  volumes  to  Storage  Corp. 
for  storage  for  Lowell's  account.  When 
requested  by  Lowell,  Applicant  proposes 
to  receive  daily  volumes  from  Storage 
Corp.,  for  Lowell's  account  (withdrawal 
input  volumes),  and  after  deduction  of 
a  small  portion  of  such  volume  for  Ap- 
plicant's system  fuel  and  use  reqiilre- 
ments,  to  transport  and  deliver  the  re- 
maining volumes  (withdrawal  transpor- 
tation volumes)  to  Lowell. 

The  maximum  dally  Injection  trans- 
portation volume  which  Lowell  may  re- 
quest Applicant  to  receive  for  tranwor- 
tation  and  delivery  to  Storage  Corp' 
would  be  13,867  Mcf.  and  the  toUl  of  the 
injection  transportation  volumes  during 
the  April  1  through  October  31  period  of 
each  year  would  not  exceed  2,080.000  Mcf. 

The  maximum  daily  withdrawal  Input 
volume  which  Lowell  may  request  Appli- 
cant to  receive  from  Storage  Corp.  for 
transportation  and  delivery  to  Lowell 
would  be  16,182  Mcf.  On  any  day  when 
a  withdrawal  input  vohmie  would  be 
made  available  to  Applicant,  the  with- 
drawtd  transportation  volume  wo\ild 
equal  0.9643  times  the  withdrawal  input 
volume:  and  the  remaining  0J)157  Ume 
the  withdrawal  input  vidume  wotild  be 
retained  by  AK>Ucant  as  a  supplement 
to  Applicant's  system  gas  supply  for  Ap- 
plicant's system  fuel  and  use  reqtiire- 
ments.  The  total  of  the  withdraws^  trans- 


M 


FCOERAL  REGiSTEl,  VOL.  43.  NO.   172— TUISOAY.  SEPTEMUR  6,   1977 


NOTICES 


44593 


portation  volumes  which  Lowell  may  re- 
quest Applicant  during  the  November  1 
through  March  31  period  of  each  year 
would  not  exceed  2,000.000  Mcf,  it  is  said. 

Applicant  states  that  the  delivery  point 
for  all  volumes  to  be  received  from  and 
delivered  to  Lowell  by  Applicant  would  be 
at  Applicant's  existing  Tewksbury  sales 
meter  station  delivery  point  to  Lowell 
in  Middlesex  County,  Mass.,  or  when  re- 
quired by  operating  conditions,  at  any 
other  mutually  agreed  to  existing  point 
of  Interconnection  between  the  two  com- 
panies. Applicant  further  states  that  the 
delivery  point  for  all  volumes  to  be  deliv- 
ered to  and  received  from  Storage  Corp. 
by  Applicant  for  Lowell's  account  would 
be  at  a  point  of  interconnection  between 
(he  facilities  of  Applicant  and  Storage- 
Corp.  to  be  established  at  or  near  Appli- 
cant's Main  Line  Valve  3130-102  In  Pot- 
ter County,  Pa.,  for  which  authorization 
is  being  sought  in  Applicant's  application 
fUed  in  Docket  No.  CP77-569  in  which 
Applicant's  proposes  to  render  a  similar 
transportation  service  for  Central  Hud- 
son Oas  L  Electric  Corp. 

It  is  indicated  that  the  compensation 
to  be  paid  each  month  by  Lowell  to  Ap- 
plicant for  the  transportation  service  by 
Applicant  would  consist  of  the  following 
charges : 

A.  Charge  for  transportation  of  base  gas 
for  infection.  For  each  Mcf  of  natural  gas 
made  available  to  Applicant  by  Lowell  at  the 
point  of  receipt,  which  gas  Applicant  de- 
livers during  the  month  to  Storage  Corp.  for 
the  account  of  Lowell  to  enable  Lowell  to 
make  base  gas  available  to  Storage  Corp., 
Lowell  shall  pay  to  Applicant  17.61  cents  per 
Mcf. 

B.  Charge  for  transportation  of  top  gas 
iDithdrawals.  For  each  Mcf  of  withdrawal 
transportation  volume  which  Applicant  de- 
livers during  the  month  to  Lowell,  Lowell 
shall  pay  to  Applicant  25.98  cents  per  Mcf. 

C.  Added  volume  charge,  (a)  For  the  pur- 
pose of  calculating  the  added  volume  charge, 
the  following  terms  applicable  to  each  period 
from  November  I  thi^ugh  the  following 
March  31  are  defined: 

(I)  The  CD-6  underage  volume  shall  be 
the  positive  remainder.  If  any,  of  the  total 
of  Lowell's  curtailment  period  quantity  en- 
titlements (CPQE's)  during  such  period  un- 
der Applicant's  contracted  demand  gas  sales 
contract  with  Lowell  mlntu  the  volume  for 
which  Lowell  pays  Applicant  at  Applicant's 
CD-6  commodity  rate  under  said  gas  sales 
contract  during  such  period. 

(II)  The  displaced  volume  shall  be  the 
lesser  of  the  -CD-S  underage  volume,  or,  the 
volume  within  the  total  of  the  withdrawal 
transportation  volumes  during  such  period, 
which  Lowell  obtained  from  sources  other 
than  Applicant. 

(III)  The  terms  curtailment  period,  CD-6 
commodity  rate  and  curtailment  period 
Quantity  entitlement  are  defined  In  Volume 
1  of  Applicant's  FPC  Oas  Tariff. 

(b)  The  added  volume  charge  for  each 
period  from  November  1  through  the  follow- 
ing March  31  shall  consist  of  a  sum  equal  to 
the  product  of  25.31  cents  per  Mcf  times  the 
displaced  volume. 

(c)  The  added  volvime  charge  applicable  to 
each  period  from  November  1  through  the 
following  March  31  shall  appear  on  Appli- 
cant's invoice  Issued  during  the  month  of 
April  at  the  end  of  each  such  period. 

D.  Minimum  annual  bill.  Beginning  with 
the  month  of  April  1981   Lowell  shall  pay 


Applicant  duHng  AprU  of  each  year,  26.98 
cenu  multiplied  by  the  difference  In  volume 
between  (a)  0.9746  times  (2.000,000  Mcf 
minus  any  Storage  Corp.  withdrawal  fuel  re- 
lated to  2,000,000  Mcf  for  the  period  from 
November  1  through  the  following  March  31) 
reduced  by  whatever  portion  of  such  volume 
which  Applicant  did  not  transport  and  de- 
liver for  the  account  of  Lowell  dtirlng  such 
period  because  of  Applicant's  Inability  to 
transport  and  deliver  volumes  related  to 
injection  and  withdrawal  Input  volumes  re- 
quested by  Lowell,  and  (b)  the  total  of  the 
d«lly  withdrawal  transportation  volumes 
during  such  period  from  November  1  through 
the  following  March  31. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 19,1977,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requlremaits  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regxilations  under  the  Natural  Oas  Act 
(16  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commissitxi  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petitltm  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Conmilssion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  ot 
the  certificate  is  required  by  the  public 
convenience  said  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  CcHnmlssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennxth  p.  Plumb. 
Secretary. 

|FR  Doc.77-25830  Filed  9-3-77:8:46  am) 


[Docket  No.  CPT7-B841 
TEXAS  EASTERN  TRANSMISSION  CORP. 
Application      > 
August  31.  1977 

Take  notice  that  on  August  23,  1977. 
Texas  Eastern  Transmission  Corp.  (Ap- 
plicant), P.O.  Box  2521,  Houston.  Tex. 
77001,  filed  in  Docket  No.  CP77-684  an 
aplication  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 


facilities  and  the  transportation  of  nat- 
ural gas  for  Florida  Oas  Transmission 
Corp.  (Florida  Oas) ,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  fa- 
cilities to  transport  for  Florida  Gas  up 
to  5,000  dekatherms  equivalent  of  natural 
gas  per  day,  pursuant  to  Applicant's  pro- 
posed Rate  Schedule  TS-2.  Applicant 
says  that  the  transportation  would  be  In 
accordance  with  the  terms  of  a  service 
agreement  dated  August  2.  1977,  between 
Applicant  and  Florida  Oas. 

According  to  Applicant,  Florida  Oas 
Exploration  Co.,  an  affiliate  of  Florida 
Gas.  received  authorization  to  sell  up  to 
5,000  dekatherms  equivalent  per  day  of 
natural  gas  to  Florida  Oas  by  a  tem- 
porary certificate  Issued  August  11.  1977, 
in  Docket  No.  CI77-663.  Applicant  pro- 
poses to  receive  this  gas  at  a  point  to  be 
constructed  on  its  30-inch  pipeline  near 
Chalkey  Field  in  Cameron  Parish,  Louis- 
iana, and  to  deliver  the  gas  to  Florida 
Oas  at  an  existing  point  of  Interconnec- 
tion between  the  two  systems  In  the 
Krotz  Springs  Area  of  St.  Landry  Parish, 
Louisiana. 

Applicant  says  that  Florida  Oas  would 
reimburse  Applicant  for  all  costs  of  this 
service.  The  cost  of  constructing  the  pro- 
posed facilities  is  estimated  by  Applicant 
to  be  approximately  $12,400. 

Any  person  desiring  to  be  heard  or  to 
make  «my  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 23,  1977,  file  with  the  Federal  Power 
Commission,  Washlngtcwi,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  ser\'e  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  said  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  C3ras  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grsmt 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pAi- 
'  tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KxNNiTH  F.  Plumb. 
Secretary. 

|FR  Doc.77-a6M9  Piled  9-a-T7;8 :46  am) 


[Docket  No.  CPT7-B781 

TRANSCONTINENTAL  GAS 
PIPE  LINE  CORP. 

Application 

August  31,  1977. 

Take  notice  that  on  August  22,  1977, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant).  P.O.  Box  1396.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP77- 
578  an  application  pursuant  to  Section 
7ic)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  acquisition  and  opera- 
tk>n  of  certain  gathering  and  appurte- 
nant facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  acquire  and  op- 
erate certain  gathering  and  appurtenant 
facilities  from  C&K  Petroleum.  Inc. 
(C&K) .  Individually,  and  as  representa- 
tive for  C«tK— AA  "76  Ltd..  CStK—H 
1976  Ltd..  C&K— AC  Venture.  C&K— 
CKC  1976  Ltd..  and  Harding  A.  Orren, 
Solly  Robins.  Julius  E.  Davis.  KHS  Asso- 
ciates, John  Lawrence,  Arthur  L.  Owen. 
Vanguard  petroleum  Corporation  and 
Jack  Webre  (hereinafter  C&K.  et  al.) 
pursuant  to  a  gas  purcha.";e  contract, 
dated  July  30.  1977.  between  CiiK.  et  al.. 
and  Applicant.  Applicant  says  that  this 
contract  has  been  filed  as  an  exhibit  ap- 
pended to  C&K.  et  al.'s  application  in 
Docket  No.  CI77-724  for  a  certificate  to 
sell  gas  to  Applicant. 

Under  the  terms  of  the  contract,  says 
Applicant.  C&K  et  al..  have  agreed  to  sell 
and  Applicant  has  agreed  to  buy  all  of 
C&K,  et  al.'s.  interest  in  the  surface 
gathering  and  purification  equipment 
which  has  been  previously  installed  in 
the  Jefferson  Island  Field.  Iberia  Parish, 
Louisiana,  including,  but  not  limited  to, 
a  sLx-lnch  diameter  pipeline  of  approxi- 
mately 3.851  feet,  which  runs  from  the 
field  to  the  nearby  twelve-inch  pipeline 
of  Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.  (Tennessee);  a  meter 
station;  a  high  pressure  separator;  line 
heaters;  a  dehydration  unit  and  related 
facilities. 

Applicant  says  that  the  field  facilities 
which  it  proposes  to  acquire  were  con- 
structed for  the  joint  account  of  the 
working  interest  owners  of  certain  natu- 
ral gas  production  in  the  Jeflferson  Island 
Field,  with  the  total  cost  of  $205,259.47 
apportioned  in  relation  to  their  interests 
as  follows:  C&K,  et  al..  84.375  percent 
($173,187.67) ;  Burlington  Industries,  Inc. 
(Burlington),  3.125  percent;  and  Tesoro 
Petroleum  Corp.  (Tesoro),  12.5  percent. 

In  Docket  No.  CP77-554,  Applicant 
says,  it  has  on  file  an  application  for  a 
certificate  authorizing  it  to  transport  g&s 
from  Burlington's  interest  In  the  Jeffer- 
son Island  Field,  for  Burlington.  Burling- 
ton, it  is  said,  will  convey  to  Applicant 
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its  interest  in  the  facilities  as  no  cost  for 
as  long  as  transportaticoi  service  is  being 
rendered. 

Applicant  says  that  Tesoro  has  not  yet 
decided  if  It  will  sell  Its  share  of  the  gas 
to  Applicant  or  to  an  Intrastate  pur- 
chaser. If  Tesoro  agrees  to  sell  the  gas 
to  Applicant.  Applicant  indicates  that  it 
intends  to  purchase  Tesoro's  interest  In 
the  facilities  also. 

Applicant  says  that  the  facilities  will 
be  used  (1)  to  receive  the  gM  from  the 
Jefferson  Island  Field  which  Applicant 
will  purchase  from  C&K.  et  al..  pursuant 
to  the  pas  purchase  contract  and  (2) 
to  transport  gas  for  Burlington.  All  of 
the  gas  will  be  delivered  to  Tennessee's 
twelve-inch  line  for  transportation  to 
Applicant's  nearby  fourteen-inch  line  in 
Vermilion  Parish.  La. 

The  gathering  line  and  other  facilities 
to  be  acquired  by  Applicant  are  said  to 
have  been  installed  during  the  second 
quarter  of  1977  and  have  not  been  de- 
preciated on  C&K.  et  al.'s,  books.  The 
purchase  price  will  be  the  original  cost 
of  the  facilities  to  C&K.  et  al..  $173,187.67. 
Applicant  intends  to  finance  the  pur- 
cha.se  initially  with  short  term  loans  and 
available  ca.<;h.  Later,  says  Applicant,  the 
facilities  will  be  permanently  financed 
as  part  of  a  major  financing  program. 

Applicant  estimates  that  daily  deliv- 
eries to  it  from  the  Jefferson  Island  Field 
w  ill  be  about  15.000  Mcf.  but  expects  this 
volume  to  increase  since  the  field  is  un- 
der active  development. 

Any  pei-son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 22.  1977.  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLtncB. 
Secretary. 

irR   Doc.77-25860   Piled  »-a-77;8:45   am) 

FEDERAL  RESERVE  SYSTEM 

METROPOLITAN  BANK  AND  TRUST  CO., 
ET  AL. 

Amerufment  of  Ordor  Approving  Formation 
of  Bank  Holding  Companio* 

By  Order  of  August  10,  1977,  the  Board 
approved  under  f  3(a)(n  of  the  Bank 
Holding  Company  Act  (12  U.SC.  1842 
(a>  ( 1) )  the  appHcatlons  of  Metropolitan 
Bank  and  Trust  Company,  Philippine 
Securities  Corporation,  and  Tytana  Cor- 
poration all  of  Makati,  Rizal,  Philippines, 
to  l)ecome  bank  holding  companies 
through  the  direct  and  indirect  acquisi- 
tion of  up  to  35  percent  of  the  voting 
shares  of  International  Bank  of  Califor- 
nia. Los  Angeles,  Calif.  ("Bank") .  Appli- 
cants Indicated  in  materials  submitted 
with  the  above  applications  that  as  a 
result  of  a  voting  trust  agreement  with 
shareholders  of  Bank,  Applicants  would 
control  directly  or  indirectly  up  to  51 
percent  of  the  voting  shares  of  Bank  (in- 
cluding the  35  percent  for  which  prior 
approval  was  requested) .  Applicants 
have  amended  their  applications  to  re- 
flect the  fact  that  they  will  control  di- 
rectly or  indirectly  up  to  51  percent  of 
the  voting  shares  of  Bank  and  have  re- 
quested that  the  Board  amend  its  Order 
of  August  10  accordingly.  The  factors 
that  are  considered  in  acting  on  the 
amended  applications  are  set  forth  In 
5  3(c)    of  the  Act   (12  U.SC.   1842(c)). 

The  amended  applications  may  be  in- 
spected at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  San  Francisco.  Any  person  wish- 
ing to  comment  on  the  amended  appli- 
cations should  submit  views  in  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing- 
ton, D.C.  20551,  to  be  received  no  later 
than  September  14,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  1,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.77-26034  Filed  9-2-77:10:29  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO.  on  August  30.  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Reg- 
ister is  to  Inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
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^H?wiKM^"f  the  propoacd  collection  of 
informattoo:  the  ■gwiey  fona  number, 
if  MVUciMe;  and  ttie  frequency  wtth 
irtileb  the  information  la  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  request  are  InTtted  from  an  inter- 
ested persons,  <Hvanicatlans.  public  in- 
terest groups,  and  afTeeted  businesses. 
Because  ot  the  limited  amount  of  time 
GAO  has  to  rerlew  the  proposed  request, 
comments  (in  triplicate)  mu£t  be  re- 
ceived on  or  before  September  26.  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office.  Room 
5033.  441  O  Street  NW.,  Washlngttm. 
D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  at  the  Regulatory 
Reports  Review  Staff,  303-275-3532. 

Federal  CoMMumcAnoNS  Commission 

FCC  requests  an  extension  no  change 
clearance  of  the  reporting  requirement 
contained  in  47  cnt  1.311 — National  En- 
vironmental Policy  Act  Reporting  Re- 
quirement. The  reporting  requirement 
calls  for  information  to  be  submitted 
with  applications  tor  authority  to  con- 
struct major  communications  facilities. 
This  Information  helps  PCC  to  determine 
whether  the  facilities  will  have  a  signif- 
icant effect  on  the  environment.  Section 
102(2)  (c)  of  the  National  Environmental 
PoUcy  Act  (NEPA)  requires  all  Federal 
agencies  to  prepare  an  environmental 
impact  statement  before  taking  any 
major  action  significantly  affecting  the 
quality  of  human  environment.  FCXT  es- 
timates approximately  740  statements 
are  received  annuaUy  and  that  respond- 
ent burden  averages  10  hours  per  state- 
ment. 

Norman  F.  Hetl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.77-2679e  Filed  »-2-77;8:46  am) 

'  GENERAL  SERVICES 

ADMINISTRATION 

(Federal  Property  Manacement  Reg.; 
Tempumy  Reg.  F-440| 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
an  interstate  telephone  rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  (a)  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377.  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
U.8.C.  481(a)  (4)  and  486(d) ),  authority 
la  delegated  to  the  Secretary  of  D^ense 
to  represait  the  consumer  interests  of 
the  executive  agencies  of  the  ^deral 


Oaverament  before  the  Tennessee  Public 
Bervlee  Oonuniaalon  involving  the  appli- 
cation of  the  South  Ontral  BA  T^- 
I^MNM  company  for  increased  rates  and 
charge*  for  intrastate  t^ei^one  service. 

(b)  T*e  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  offlcer,  <rf- 
flclal.  or  employee  of  the  Department  of 
Defense.  .     . 

(c)  Tliis  authority  shaU  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Jay  Solomok, 
Administra'or  of 
General  Services. 
August  25,  1977. 
|FR  Doc.77-25687  PUed  9-2-77;8:45  «m| 


[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-«4l  1 

SECRETARY  OF  DEFENSE 

Detegation  of  Authorttj; 

1.  Purpose.  This  regulation  delegates 
authority  to  the  SecreUry  of  Defense  to 
represent,  in  ccmjunction  with  the  Ad- 
ministrator of  Cienral  Services,  the  con- 
sumer interests  of  the  executive  agencies 
of  the  Federal  Government  in  an  inter- 
state telecommunications  rate  proceed- 
ing. 

2.  Effective  date.  This  regulation   is 

effective  immediately. 

3.  Delegation.  <a).  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  305 
(d)  (40  UJB.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer  in- 
terests of  the  executive  ag'encies  of  the 
Federal  Government  before  the  Federal 
CommunlcatioDs  Conunisaion  lnv<dvlng 
the  appllcatKm  of  the  American  Tele- 
phone and  Telegraph  Company  for  in- 
creases in  interstate  tariff  PCC  260.  Se- 
ries 8000  (Transmittal  No.  12796).  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

(b.)  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  offlcer.  <rf- 
ficial.  or  employee  of  the  Department  of 
Defense. 

c.)  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  respon- 
sible officers,  officials,  and  employees 
thereof. 

August  25, 1977. 

Jat  Soi.oiaoai, 
Adtninittrmtar  of 
Oeaercl  5errice«. 

(FR  Doc.rr-aSWa  FlMd  9-2-77:8:45  am) 


IMdaral  FiOiKity  Uaaagenent  Regn.; 
twmpaamj  Rag.  F-M9) 

SECRETARY  OF  DEFENSE 

DalagaHen  oi  AuMwHy 

1.  Purpose.  TMb  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  eonjunctian  with  the  Ad- 
ministrator of  General  Services,  the  con- 
sumer Interests  of  the  executive  agencies 
of  the  Federal  Government  in  an  inter- 
state telecommunlcatl(xis  rate  proceed- 
ing. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  DelegaUon.  (a)  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  63  Stat.  377,  ae  amended,  particu- 
larty  sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d) ) ,  authority 
is  delegated  to  the  Secretary  of  Defense 
to  reiHVsent  the  consumer  interests  of 
the  executive  agencies  ot  the  Federal 
Government  before  the  Federal  Com- 
munications Commission  involving  new 
tariffs  filed  by  the  American  Telephone 
and  Telegraph  Company  for  Digital  Data 
Service  (Tariff  FCC  267.  Transmittal 
12790).  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  AdmlnistratcH'  of 
General  Services. 

(b)  The  Secretary  of  Defense  may  re- 
delegate  this  authwlty  to  any  offlcer. 
official,  or  employee  of  the  Department 
of  Defense. 

(c>  This  authority  shall  be  exercised  in 
accordance\ith  the  policies,  procedures, 
and  controls  prescribed  ))y  the  General 
Services  Adnimi^tration,  and  shall  be 
exercised  in  coopehuUMi  with  the  respon- 
sible officer^  officials,  and  employees 
thereof. 

Jay  Solomon. 
Adminiitrator  of 
General  Services. 

August  25.  1977. 
IFR  Doc.77-25880  Filed  9-2-77;8:45  am] 


(Federal  Property  Management  Regs.; 
Temporary  Reg.  F-4431 

SECRETARY  OF  DEFENSE 
Delegation  of  AutlKnity 

1.  Purpose.  This  regulatioi  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  amjimction  with  the  Ad- 
ministrator of  General  Services,  the  con- 
sumer interests  of  the  executive  agencies 
of  the  Federal  Government  in  an  inter- 
state telecommunications  rate  proceed- 
ing. 

2.  Effective  date.  This  regiilation  is 
effective  immediately. 

3.  Delegation,  (a)  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Admlnistrattve  Services 
Act  of  1949,  63  Stai.  377,  aa  amended, 
partioilarly  scctituia  20l(&)  (4)  and  206 
(d)  (40  UJ&C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  eonsumer 
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Interests  at  the  eKeeuUve  agenclee  of  the 
Federal  Oovemmeat  before  the  Federal 
Communications  Oammiaslon  Involving 
new  tariffs  filed  far  the  American  Tele- 
phone and  Telegiaiih  Company  for  pri- 
vate line  telegn^ih  servtoe  (Tariff  FCC 
260.  Series  1000.  Tranmlttal  No.  12791). 
The  authority  detogated  to  the  Secretary 
of  Defense  shall  be  eaerdsed  concur- 
rently with  the  Adatnlstrator  of  Gen- 
eral Senices. 

(b>  The  Secretary  oi  Defense  may  re- 
delegate  this  attthorttr  to  any  officer,  offi- 
cial, or  employee  oC  the  Department  of 
Defense. 

(CI  This  auttiorttr  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  cootnris  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

JAT  SOLOIIAN, 

Administrator  o4  General  Services. 
August  26.  1077. 
IPR  DOC.T7-J6880  PUed  9-2  77;5:45  am) 


I  Intervention  Hottoe  No.  38:  Case  No. 
U-66031 

MICHIGAN  PUBUC  SERVICE 
COMMISSION,  DCTROIT  EDISON  CO. 

Proposed  IntarvantkNi  in  Electric 
Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Michigan  Public  Service  Commission 
concerning  an  application  by  the  Detroit 
Edison  Co.  for  an  Increase  in  its  tariffed 
rates  for  intrastate  electric  service.  The 
OSA  represents  the  Interests  of  the  ex- 
ecutive agencies  of  the  United  States 
Government,  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
thMH.  in  writing,  to  Mr.  Spence  W.  Perry. 
Assistant  GeneraU  Counsel.  Regulatory 
Law  Division.  Oenersd  Services  Admin- 
istration. 18th  and  P  Streets  NW.,  Wash- 
ington, DC.  20405.  telephone  202-566- 
0750,  on  or  before  October  6,  1977,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 

(Sec.  aoi(k)(4).  Federal  Property  and  Ad- 
ministrative Services  Act  (40  V3.C.  481(a) 
(4)).) 

Dated :  August  25,  1977. 

Jay  Solomon, 
Administrator  of 
General  Services. 

|FR  Doc.77-25892  Plied  9-2-T7;8:46  am] 


(Intervention  Notice  No.  37; 
Docket  No.  RID  438] 

PENNSYLVANIA  PUBUC  in^lLrTY  COMMIS- 
SION.   PHILADELPHIA    ELECTRIC    CO. 

Proposed  Intervention  in  Electric 
Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 


the  Pennsylvjoila  PUbUc  Utility  Commls- 
sloa  concerning  an  application  by  the 
Phlladdpbla  Electric  Ca  for  an  Increase 
In  Its  tariffed  rates  for  Intrastate  dectrlo 
service.  The  OSA  represents  the  Interests 
of  the  executive  agencies  of  the  United 
States  Government,  as  users  of  utility 
services. 

Persons  desiring  to  make  Inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry. 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services  Adminis- 
tration. 18th  and  P  Streets  NW.,  Wash- 
ington. D.C.  20405.  telephone  202-566- 
0750,  on  or  before  October  6,  1977.  suid 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  Inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 

(Sec.  201(a)(4).  Federal  Property  and  Ad- 
ministrative Services  Act  (40  U.S.C.  481(a) 
(4)).) 

Dated:  August 25, 1977. 

Jay  Solomon. 
Admir^istrator  of  General  Services. 

I  PR  Doc. 77-25891  Filed  9-2-77:8:46  am) 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

ADVISORY  COUNCIL  ON 
ENVIRONMENTAL  EDUCATION 

Meeting 

AGEa^CY:  Advisory  Council  on  Environ- 
mental Education,  HEW/OE. 

ACTION:  Notk:e. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  forth- 
coming meeting  of  the  Advisory  Council 
on  Environmental  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  the  meeting  is  required  by  the 
Federal  Advisory  Committee  Act.  This 
docimient  is  intended  to  notify  the  gen- 
eral public  of  their  opportunity  to  at- 
tend. 

DATES:  September  26,  1977,  10:30  ajn. 
to  5:30  p.m.,  September  27,  1977,  9:00 
a.m.  to  4:30  p.m. 

ADDRESS:  Demonstration  Center. 
Federal  Office  Building  No.  6,  Room  1134, 
400  Maryland  Avenue  SW.,  Washington, 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Walter  Bogan,  Office  of  Environ- 
mental Education,  Room  2025,  FOB 
No.  6 .  400  Maryland  Avenue  SW.. 
Washington.  DC.  20202  (202-245- 
9231). 

(A)  Advise  the  Commissioner  and  the 
Office  concerning  the  administration  of, 
preparatlMi  of  general  regulations  for, 
and  operation  of  programs  assisted  un- 
der the  Environmental  Education  Act: 

(B)  Make  recommendations  to  the  Of- 
fice with  respect  to  the  allocation  of 
funds  appropriated  pursuant  to  sectlcoi 
7  among  the  purposes  set  forth  in  para- 


gnvh  (2)  of  subsMtloa  (b)  ol  the  Bn- 
vlroDmental  BducatloQ  Act  and  the  cri- 
teria to  be  used  in  aptmnrlng  applica- 
tions, which  criteria  shall  Insure  an  ap- 
propriate geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation; 

(C)  Develop  criteria  for  the  review  ot 
applications  and  their  disposition;  and 

(D)  Evaluate  programs  and  projects 
assisted  under  the  Environmental  Edu- 
cation Act  and  disseminate  the  results 
thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meeting  on  Sep- 
'tember  26  will  begin  at  10:30  ajn.  and 
end  at  5:30  pjn.  The  meeting  on  Sep- 
tember 27  will  begin  at  9:00  ajn.  and  end 
at  4:30  p.m.  The  meeting  will  be  held  at 
the  Office  of  Eklucatlon  Building.  400 
Maryland  Avenue  SW..  Room  1134. 
Washington,  D.C.  20202. 

The  proposed  agenda  Includes: 

1.  End  of  year  program  briefing  and 
report  by  the  Office  of  EnvlrcHimental 
Education  on  the  status  of  Implementa- 
tion of  Council  recommendations. 

2.  Review  of  Interim  reports  of  Coun- 
cil Sub-Committees. 

3.  General  Council  business  for  1977. 
Records  shall  be  kept  of  all  Council 

proceedings  and  shall  be  available  tor 
public  inspection  at  the  Office  of  the  Ad- 
visory Council  on  Environmental  Educa- 
tion located  In  Room  2025.  Federal  Office 
Building  No.  6,  400  Maryland  Avenue 
SW..  Washington.  D.C.  20202. 

Signed  at  Washington,  D.C.  on  Au- 
gust 31,  1977. 

Waltkr  J.  Bogan,  Jr.. 

Director  of  Office  of 
Environmental  Education. 

|FR  Doc.77-25800  Piled  9-2-77:8:45  am] 


COMMENTS  ON  COLLECTION  OF  INFOR- 
MATION AND  DATA  ACQUISITION  AC- 
TIVITY 

Pursuant  to  Section  406(g)(2)(B), 
General  Education  Provisions  Act,  notice 
is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics  and  the  n.S.  Office  of  Educa- 
tion have  proposed  collections  of  Infor- 
mation and  data  acquisition  activities 
which  will  request  Information  from  edu- 
cational agencies  or  Institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Registkr  Is  to  comply 
with  paragraph  (g)  (2)  (B)  of  the  "Con- 
trol of  Paperwork"  amendment  whkh  f 
provides  that  each  educational  agency  or 
institution  subject  to  a  request  under  the 
collection  of  Information  and  data 
acquisition  activity  and  their  representa- 
tive organizations  shall  have  an  oppor- 
tunity, during  a  30-day  period  before  the 
transmittal  of  the  request  to  the  Director 
of  the  Office  of  Management  and  Budget, 
to  comment  to  the  Administrator  of  the 
National  Center  for  Education  Statistics 
on  the  collection  of  Inf  ormatlcHi  and  data 
acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Education 
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Data  Acquisition  Council  and  the  OfBce 
of  Management  and  Budget. 

Deacrlptknu  of  the  proposed  collec- 
UooB  of  Information  and  data  acquisition 
acthrltles  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments  should 
refer  to  the  specific  sponsoring  agency 
and  form  number  aiMl  must  be  received 
on  or  before  October  6,  1977,  and  should 
be  addressed  to  Administrator,  National 
Center  for  Education  Statistics,  Attn: 
Manager,  Information  Acquisition.  Plan- 
ning, and  Utilization,  Room  3001.  400 
Maryland  Avenue  SW.,  Washtagton.  D.C. 
20202. 

Further  hiformatlon  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics, 
202-245-1022. 

Dated:  August  30, 1977. 

Mark  D.  Eloridge, 
Administrator.  National  Center 
for  Education  Statistics. 

DESCRIFTION  of  a  PtOPOSD)  COLUCCTIONOF 
INTOBKATION  AND  DATA  ACflfOTSmON  AfllVl'lI 

1.  Title  of  Proposed  Activity.  IMO  Census 
Data  by  Scbool  District. 

a.  Agency/Bureau/Offlce.  NaUonal  Center 
for  Education  StetlsUcs. 

3.  Agency  Form  Number.  NCES  2407. 

4.  Legislative  Authority  for  This  Activity. 
"Sec  ^06(b)  Tbe  purpose  of  the  (Center  |N»- 
tlonal  Center  for  Education  Statistics  |  shall 
be  to  collect  and  disseminate  statistics  and 
other  data  related  to  education  In  the  United 
States (Pub.  L.  M-SSO;  20  U8C  ia21»- 

1). 
6.  Voluntary/Obligatory    Nature    ot    Ee- 

sponse.  Voluntary. 

6.  How  InformaUon  To  Be  Collected  Will 
Be  Used.  School  district  maps  wlU  be  col- 
lected In  order  to  make  1960  Census  data 
avaUable  to  the  education  community  by 
school  district.  Census  Boundary  and  An- 
nexation Stirvey  (BAS)  maps  with  the  school 
district  boundaries  superimposed  can  be  used 
by  State  Departments  of  Education  when 
school  districts  are  In  the  process  of  redls- 
trlctlng  and  by  local  or  County  govemmente 
when  reorganizing.,  election  areas  for  scboc^ 
districts  m  TtepoBM  to  statutory  require- 
ments. 

7.  Data  Acquisition  Plan.  a.  Method  of  Col- 
lection: Mall.  b.  Time  of  Collection:  Spring 
1978 — Winter  1B79.  c.  Frequency:  One  time 
(with  a  procedure  developed  for  at  least 
annually  tqnlatlng  the  geogn4>hlc  reference 
file  ((»P). 

8.  Bcapondants.  (a)  Type:  SEA.  (b)  Ntun- 
ber:  Al.  (c)  Estimated  average  man-hours 
per  respondent:  1.  (a)  Type:  LEA.  (b)  Num- 
ber: 1«,000.  (c>  Estimated  Average  Man- 
HOura per  Respondent:  %Ji. 

(NoTX. — ^Tha  man-bours  per  SEA/LEA  for 
this  project  Is  dependent  upon  the  physical 
slae  of  the  LEAs  and  tbe  complexity  of  their 
boundaries.) 

9.  Information  To  Be  Collected.  Maps 
showing  scbool  district  boiindarles  or  other 
reliable  school  district  boundary  Information 
plus  subsequent  verification  of  the  s^oot 
district  boundaries  drawn  on  Census  BAS 
maps. 

Dkscuption  or  a  Pkoposko  Collbction  or 
IrrrosMATiON  and  Data  AcQuismoN  Acnvmr 

I .  TiUe  of  Pn^Msed  Activity.  Teacher  Corps 
Inserrfee  Teacher  Edncatton  Surrey. 

9.  Ageney/Bnreau/Ofltoe.  VA  Oflkce  of  Eda- 
cataon.  Immedlata  OAoe  of  tbe  CXnml&to- 
sloner.  Teacher  Corps. 


3.  Agency  Farm  Number.  OE  083. 

4.  Lsgialattve  Autborlty  for  this  AcUvlty. 
•For  tbe  po^MM  ot  earrylng  out  this  eub- 
part,  the  Commissioner  la  autbortaed  to  •  *  * 
make  avaUable  tachnkaJ  aaslrtaDee  to  loeal 
edueattooal  agenclaa  and  Inatttutkms  of 
higher  educaUon  for  carrying  out  arranga- 
menta  *  •  *"  (Pub.  L.  W-tM.  Sec  6lS(a) ) 
(20  UJ3.C.  1103).  •The  Oommtasloner  shall 
(1)  Prepare  and  disseminate  to  Bute  and 
local  educational  agencies  and  Institutions 
information  concerning  applicable  programs 
and  cooperate  with  other  Federal  offlclala 
who  administer  programs  affecting  education 
In  dlasenUnattng  Information  concerning 
such  programs;  (2)  Inform  the  pobllc  on  fed- 
erally supported  education  programe:  (3) 
coUaet  data  and  Information  on  applicable 
progranu  for  the  purjxiae  of  obtaining  objec- 
tive maasinrements  ot  tbe  effeettveneas  of 
such  programs  in  achieving  tbetr  purpona; 
•  •  •*•  (Pub.  L.  01-330.  Sec.  423(a) )  (30  U.8.C. 
1231a). 

6.  V<^untary/ObUgatory  Nature  of  Re- 
sponse. Voluntary. 

6.  How  InformaUon  To  Be  OoUected  WUl 
Be  Used:  The  daU  gained  from  this  survey 
wlU  allow  Teacher  Corps  and  Its  projects  to 
(1)  Assess  the  current  statue  of  Inservlee 
education  for  members  of  Teacher  CXirpe; 
(3)  Identify  alternative  iH>praacfaes  through 
inservlee  education:  (3)  aaaUt  local  projects 
and  staff  development  programs;  and  (4) 
provide  Information  necessary  for  futtire 
planning  and  pollcymafcing  at  the  national 
level. 

7.  DaU  AcquUlUon  Plan:  (a)  Method  of 
coUectlon:  Mall,  (b)  Time  of  collection: 
Winter.  1978.  (c)  Frequency:  Single-time. 

8.  Respondento:  (a)  Type:  Local  Educa- 
tion Agency,  (b)  Number:  134.  (c)  Ktimated 
average  man-hours  per  respondent:  V4  hour. 

(a)  Type:  College  and  University  Personnel. 

(b)  Number  117.  (c)  Estimated  average  man- 
hours  per  respondent:  '/i  hour,  (a)  Type: 
StaiU  Education  Agency,  (b)  Number:  60.  (c) 
EBtlmated  average  man-houre  per  respond- 
ent: '/4  hour,  (a)  Type:  Parent,  (b)  Number: 
300.  (c)  Estimated  average  man-boisa  per 
respondent:  14  hour. 

9.  Information  To  Be  OoUected:  Informa- 
tion will  be  collected  to  estaMish  a  daU  base 
about  present  pracUcas  in  Inservlee  educa- 
tion in  tbe  llth  and  12tli  cycle  Tsaeher 
Corpts  projects.  It  will  Identify  the  opinions 
of  various  categories  of  educational  peraon- 
nel.  oofnmunlty  members  and  Intereeted 
others  In  Teacher  Corps  projects  as  indicated 
belowt 

(a)  Local  Education  Agency  (LEA) .  1.  Dem- 
ographic characteristics,  educational  level 
and  positions  of  school  personnel. 

2.  Facts  and  attitudes  concerning  quantity 
and  quality  of  sUff  development  already 
received. 

3.  Identification  of  special  needs  In  insenr- 
Ice  training  in  the  areas  of  today's  special 
focuses.  (Exceptional  child,  preschool  educa- 
tion, multicultural  education,  BUIngual  edu- 
cation, etc.) 

(b)  College  and  University  Personnel.  1. 
Amounts  and  types  of  faculty  involvement 
in  inservlee  teacher  training  programs. 

2.  Opinions  as  to  the  degree  of  success  or 
faUure  of  preeent  Inservlee  training  pro- 
grams. 

3.  Identification  of  college  faculty  develop- 
ment needs  as  they  pertain  to  delivering  In- 
service  training  programs  for  teachers. 

(c)  StaU  KducaUon  Agency  (SEA).  1.  At- 
titudes towards  varloua  legislation  or  execu- 
tive decisions  taken  by  many  SUtes  with  re- 
spect to  Inservlee  teacher  training  projects. 

a.  Optniona  as  to  wlko  should  bear  the 
costs  of  such  progrMDa. 

S.  Vlawi  eoDcemlng  vbo  should  conduct 
and  evaluate  buervlce  teadMrs  training  pro- 
grams. 


(d)  Portnta.  1.  Demographic  characteris- 
tics of  eommtmlty  meibeis  served  by  the 
scbool. 

3.  Opinions  as  to  who  should  bear  the 
concerning  any  staff  development  Uking 
place  In  the  schools. 

8.  Community  experience  with  and  prefer- 
ences for  various  forms  of  governance  in  an 
inservlee  training  program. 

DsBcaimow  or  a  Paopoais  Collkction  or 
IifroRMATtoM  AMD  DATA  AcQtnsmoN  AcTivrrT 

1.  nue  of  Proposed  Activity.  Institutional 
Request  for  Additional  Funds  under  the  Col- 
lege Work-Study  Program. 

2.  Agency/ Bureau  'Office.  TJJB.  OfBce  of  Ed- 
ucation/Bureau of  Student  Financial  Assist- 
ance/Division of  Student  Financial  Aid. 

3.  Agency  Form  Number.  OE  1280. 

4.  Legislative  authority  for  this  activity. 
"Sec.  442(d)  The  amount  of  any  Bute's  al- 
lotment which  has  not  been  gitmted  to  an 
eligible  Institution  under  section  443  at  the 
end  of  the  fiscal  year  for  which  approplrated 
shall  be  allotted  by  the  Commissioner  in 
such  manner  as  he  determtaes  will  beat  as- 
sist In  achieving  the  purposes  of  the  Act. 
Amounts  reaUotted  under  this  subsection 
shall  be  available  for  making  grants  under 
section  443  untU  the  close  of  the  fiscal  year 
next  succeeding  the  fiscal  year  for  which  ap- 
proplrated." (Pub.  L.  93-318.) 

•Tunds  allocated  to  an  Inetltutlan  which 
the  institution  anticipates  will  not  be  used 
by  the  end  of  the  period  for  which  such 
funds  were  made  available  may  be  reallo- 
cated on  an  equlUble  basis  to  other  Institu- 
tions in  that  SUte."  (40  CFR  176.4(b):  42 
use  2762.) 

8.  VolxmUry 'Obligatory  Nature  of  Re- 
sponse. Voluntary. 

6.  How  Information  To  Be  Collected  Will 
Be  Used.  DaU  will  be  used  by  the  Office  of 
Education  to  reallocate  unused  College 
Work-Study  Program  funds  to  participat- 
ing Institutions. 

7.  DaU  Acquisition  Plan.  a.  Method  of  col- 
lection: Mall.  b.  Time  of  collection:  Fidl.  c. 
Frequency:  Annually. 

8.  RespondenU.  a.  Type:  Colleges.  UUver- 
slties.  Vocational /Technical  Poetsecondary 
InsUtutkms.  b.  Number:  1.800.  c.  Estimated 
average-man-hours  per  respondent:  6  min- 
utes. 

9.  Information  To  Be  Collected.  The  addi- 
tional amount  of  College  Work-Study  Pro- 
gram funds  needed  to  operate  tbe  program 
during  the  1977-78  Award  period. 

DKScaiFTioi*  or  a  Pxoposzo  Collection  or 
iNTOKMATioir  AMD  Data  AcQuisrnoN  Acnv- 
mr 

1.  Title  of  Proposed  Activity.  SUte  Student 
Financial  Assistance  Training  Program'' Fi- 
nancial Status  and  Performance  Report. 

2.  Agency/Bureau/Ofllce.  UJ8.  Office  of 
Education/Bureau  of  Student  Financial  As- 
sistance, SUte  Student  Incentive  Grant  Pro- 
gram. 

3.  Agency  Form  Number.  OE  1329-1. 

4.  LeglsUUve  Authority  for  this  AcUvlty 
"Sec.  493C.(e)  A  SUte  which  desires  to  obUin 
a  grant  under  this  section  for  any  fi.scal  year 
shall  submit  an  application  therefor  through 
or  by  the  SUte  agency  admlnisUrlng  it*  pro- 
gram of  student  grants,  •  •  •  and  conUln- 
Ing  such  information  as  may  be  required  by 
such  regulations  as  the  Commissioner  may 
prescribe  for  the  purpose  of  enabling  the 
Commissioner  to  disburse  the  funds."  (Pub. 
L.  94-482.) 

"At  the  end  of  each  award  period  for  which 
a  SUte  recetvee  a  grant  under  this  pari,  the 
Bute  shall  provide  a  report  containing  such 
information  as  the  Commissioner  determines 
necessary  to  anaure  that  the  State  Is  ade- 
quately performlpg  tta  respoiiBlbllltles."  (45 
CFR  ITSa.lO.) 
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5.  Voluntary  Obligatory  Nature  of  Re- 
sponse. Required  to  maintain  benefits. 

6.  How  Information  To  Be  Collected  Will 
Be  Used.  Reports  wUl  be  \ised  to  measur* 
state's  progress  tn  attaining  objectives  ap- 
proved In  their  applications  and  to  monitor 
t  heir  compliance  with  program  regulations. 

7.  Data  Acquisition  Plan,  (a)  Method  of 
colloitlon:  Mall,  (b)  Time  of  collection: 
Fall   tc)  Frequency:  Annually. 

B  Respondents,  (a)  Type:  State  Scholar- 
ship OraiU  Agencies,  (b)  Number:  66.  (c) 
Estimated  average  man-hours  per  respond- 
ent: 8. 

9  Information  To  Be  Collected,  (a)  Stand- 
ard Form  HEW  601 -T,  Financial  Status  Re- 
port (.supplemented),  (b)  Performance  Re- 
port. In  check  sheet  and  brlef-aixswer  format, 
will  show  accomplishments  and  program 
emphasis  in  the  following  areas  as  spcclrted 
by  regulation: 

( 1 )  Number  of  State  and  Institutional  fi- 
nancial sld  administrator  benefitted  and 
kinds  of  Institutions  represented. 

(2)  Forms  of  consultation  with  Statewide 
financial  aid  administrator  organizations, 
and  other  groups  consulted. 

(3)  Numbers  of  financial  aid  administra- 
tors estimated  to  be  needed  In  the  State  and, 
of  those  currently  In  place,  number  of  aid 
administrators  who  actually  participated  In 
SSPATP  tralnhag  actUltles. 

(4)  Professional  needs  of  those  adminis- 
trators. 

(5)  Strengths  and  weaknesses  of  other  cur- 
rently available  financial  aid  training  pro- 
grams. 

(6)  Design  and  deTelopment  of  methods 
and  materials  under  this  program  to  meet 
the  needs  of  financial  aid  administrators  that 
are  not  currently  well  met. 

(7)  Conduct  of  training  programs.  Includ- 
ing areas  of  program  emphasis. 

(B)  Methods  and  results  of  the  States' 
evaluations  of  the  programs. 

Description  or  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  Proposed  Activity.  Application 
for  Grant  for  Equipment  and  Materials  to 
Improve  Undergraduate  Instruction  and  Cur- 
rent Priority  Ustlng. 
2  Agency  Bureau/Office.  U.S.  Office  of  Edu- 
cation. Bureau  of  Elementary  and  Secondary 
Education.  Office  of  Libraries  and  Learning 
Resources. 

3.  Agency  Form  Number.  OE-3600  and 
OE-1053. 

4.  Legislative  Authority  for  this  Activity. 
"Sec.  605(a)  Institutions  of  higher  educa- 
tion and  combinations  of  Institutions  of 
higher  education  which  desire  to  obtain 
grants  under  this  part  shall  submit  appli- 
cations therefor  at  such  time  or  times  and 
In  such  manner  as  may  be  prescribed  by  the 
Commissioner,  and  such  applications  shall 
contain  such  Information  as  may  be  required 
by  or  pursufint  to  regulation  for  the  purpose 
of  enabling  -the  CommLssloner  to  make  the 
determinations  required  to  be  made  by  him 
under  this  part".  (Pub.  L.  89-329;  20  U.8.C. 
1125.) 

5.  Voluntary/Obligatory  Nature  of  Re- 
sponse. Required  to  obtain  or  maintain  ben- 
efits. 

6.  How  Information  To  Be  Collected  Will 
Be  Used.  Information  will  be  used  to  deter- 
mine InstltuUon  eligibility  for  participation 
In  the  Title  VI-A  program. 

7.  Data  Acquisition  Plan.  a.  Method  of 
collection:  Mall.  b.  Time  of  Collection:  Pall. 
c.  Frequency:  Annually. 

8.  Respondents,  a.  TVpe:  Colleges,  Uni- 
versities, and  Institutes  of  higher  education, 
b.  Number:  1.700.  c.  Estimated  Average  Man- 
hours  Per  Respondent:  7. 


9.  Information  To  Be  Collected.  The  stand- 
ard face  page  for  Federal  applications  8F- 
424,  Is  used  as  Part  I.  Part  n  Is  divided  Into 
four  sections. 

(a)  Section  1.0.  InsUtuttonal  Eligibility.  In 
this  part  institutions  assure  the  Commis- 
sioner that  they  have  met  all  eligibility  re- 
quirements of  the  Act  with  regards  to  ac- 
creditation by  a  Nationally-recognized  ac- 
cre<Utlng  agency  or  aasoclation  or  an  ac- 
ceptable alternative  to  accreditation  as  evi- 
denced by  certification  from  the  U  S.  Office 
of  Education. 

(b)  Section  2.0.  Malnteiuuice  of  ElTort 
Analysis  of  Applicable  Current  Fund  Ex- 
penditures. Institutions  of  higher  education 
provides  requested  data  showing  that  suoh 
Institution  has  expended  from  current  funds 
available  for  that  year  for  Instructional  and 
departmental  research  and  library  purposes, 
other  than  personnel  costs,  an  amount  not 
leas  than  the  amount  expended  per  equiva- 
lent full-time  student  or  In  the  aggregate, 
whichever  Is  lees,  by  such  institution  from 
current  funds  for  such  purposes  during  the 
second  preceding  fiscal  year. 

(c)  Section  3.0,  Program  Project  Budget. 
Separate  budget  data  must  be  submitted  tor 
each  subject  area  for  which  funds  are  re- 
quested. 

(d)  Section  4  0.  Institution  Assurances.  In 
this  part  an  Institution  assures  the  U.S. 
Commissioner  of  Education  that  It  la  eligi- 
ble to  receive  a  grant  by  verifying  and  check- 
ing off  the  listed  requirements.  Each  State  Is 
responsible  for  submitting  to  the  U.S.  Office 
of  E5ducatlon  a  current  priority  listing  of 
all  appUcatlotis  received,  their  priority  rank- 
ings, applications  returned  to  ap^pllcants  and 
the  reason  for  such  action,  tlie  Federal  share 
determination  according  to  the  State  Plan 
for  each  project  considered. 

Description   or   a   Proposed   Collectioi*  of 
Information  and  Data  Acquisition  AcnviTT 

1.  Title  of  Proposed  Activity.  Report  of 
Handicapped  Children  Receiving  Special  W- 
ucatlon  and  Related  Services. 

2.  Agency  Bureau/ Office.  U.S.  Office  of  Ed- 
ucation/Bureau of  Education  for  the  Handi- 
capped/Aid  to  States  Division/State  Policy 
and  Administrative  Review  Branch. 

3.  Agency  Form  Number.  OE  Form  9068. 

4.  Legislative  Authority  for  this  Activity. 
Section  611(a)  1 1)  — 

"  •  •  •  Except  as  provided  in  paragraph 
(3)  and  In  section  619,  the  maximum  amount 
of  the  grant  to  which  a  SUte  Is  entitled  un- 
der this  part  for  any  fiscal  year  shall  be  equal 


"As  used  in  this  part  the  term  'handi- 
capped children'  means  those  children  eval- 
uated in  accordance  with  {i  12la.63a-121a.- 
634  as  being  mentally  retarded,  hard  of  hear- 
ing, deaf,  speech  impaired,  visually  handi- 
capped, seriously  emotionally  disturbed, 
orthopedlcally  Impaired,  other  health  Un- 
paired, deaf-blind,  multi-handicapped,  or  as 
having  specific  learning  disabilities,  who  be- 
cause of  those  Impairments  need  special  ed- 
ucatidn  and  related  services."  (Pub.  L.  91- 
230  as  amended  by  Pub.  L.  94-142;  46  C.P.R. 
121a.6.) 

5.  Voluntary/Obligatory  Nature  of  Re- 
sponse. Required  to  obtain  benefits. 

6.  How  Information  Collected  Will  Be 
Used.  Part  B  of  the  Education  of  the  Handi- 
capped Act  as  amended  by  Pub.  L.  94-142 
provides  flow-through  funds  to  State  educa- 
tional agencies  based  on  a  funding  formula. 
The  data  reported  on  this  form  will  be  the 
basis  for  allocating  funds  based  on  the  for- 
mula specified  In  section  611  of  Pub.  L.  94- 
142.  The  report  will  also  be  used  to  verify  the 
count  mandated  under  law. 

7.  Data  Acquisition  Plan.  a.  Method  of  col- 
lection: Mall.  b.  Time  of  collection:  After 
February  1  and  prior  to  April  I.e.  Frequency: 
Annually. 

8.  Respondents:  a.  Type:  State  educa- 
tional agencies,  b.  Number:  67.  c.  Estimated 
average  man-hoiu-s:  67. 

9.  Information  to  be  collected.  The  Re- 
port of  Handicapped  Children  Receiving 
Special  Education  and  Related  Services  pro- 
vides the  statistical  data  required  under 
section  611  of  Pub.  L.  94-142  as  part  of  a 
funding  formula.  The  State  educa^nal 
agency  Is  responsible  for  collecting  the 
counts  from  local  educational  agencies  and 
aggregating  the  counts  to  the  State  level. 
The  results  of  the  October  and  February 
counts  are  reported  under  three  age  cate- 
gories (three  through  five,  six  through  sev- 
enteen, and  eighteen  through  twenty -one) 
by  the  eleven  disability  categories  defined 
In  the  final  regulations  for  Part  B  of  the 
Education  of  the  Handicapped  Act  as 
amended  by  Pub.  L.  94-142. 
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(A>  The  number  of  handicapped  children 
aged  three  to  twenty-one.  Inclusive.  In  such 
State  who  are  receiving  special  education  and 
related  services;  multiplied  by  •   •  • 

(3)  The  number  of  handicapped  children 
receiving  special  education  and  related  serv- 
ices in  any  fiscal  year  shall  be  equal  to  the 
average  of  the  number  of  such  children  re- 
ceiving special  education  and  related  services 
on  October  1  and  Febmary  1  of  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  is  made  •  •  •."  (20  U.8.C. 
1411(a)(3).) 

Section  611(a)  (5)  — 

"  •  •  •  In  determining  the  allotment  of 
each  State  under  paragraph  (1),  the  Com- 
missioner may  not  count — 

(I)  handicapped  children  In  such  State 
under  paragraph  (1)(A)  to  the  extent  the 
ntimber  of  such  children  Is  greater  than  12 
per  centum  of  the  number  of  all  children 
aged  five  to  seventeen.  Inclusive,  In  such 
State: 

(II)  as  part  of  such  percentage,  children 
with  specific  learning  disabilities  to  the  ex- 
tent the  number  of  such  children  Is  greater 
than  one-sixth  of  such  percentage  •  •  *." 
(20  U.S.C.  1411(a)(5).) 


Food  and  Drug  Administration 

AVAILABILITY  OF  ANIIMAL  DRUGS 

Open  Meeting 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
first  Ad  Hoc  Veterinary  Professional 
Meeting  regarding  the  availability  of 
animal  drugs.  The  meeting  will  be 
Chaired  by  the  Director,  Bureau  of 
Veterinary  Medicine.  The  Commissioner 
of  Food  and  Drugs  will  address  the  group. 

DATE:  Wednesday,  October  5,  1977,  8:30 
ajn.  to  4:30  p.m. 

ADDRESS:     Holiday    Inn-Georgetown, 
2505  Wisconsin  Ave.  NW.,  Washington. 
D.C.  20007  (202-337-7400) . 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Leo  J.  McNamara,  Bureau  of  Veteri- 
nary Medicine  (HFV-226).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Flshens   Lane,   Rockvllle,   Md.    20857 
(301-443-4557). 
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SUPPLEMENTARY  INFORMATION: 
The  meeting  will  interest  people  con- 
nected with  all  aspects  of  veterinary 
medicine,  for  both  food  and  nonfood  ani- 
mals. The  purpose  of  the  meeting  is  to 
exchange  information  Ijetween  partici- 
pants and  Food  and  Drug  Administra- 
tion (FDA)  officials  on  topics  such  as: 
use  of  human  and  controlled  drugs  in 
veterinary  practice;  use  of  antibiotics  in 
feed;  food  safety:  zero  tolerance  for  resi- 
dues; drug  availability — bullc  drugs  <new 
vs.  non-new) ;  drug  clearance  process; 
and  ways  practitioners  can  impact  on 
FDA's  policymalcing  process. 

The  meeting  will  be  open  to  all  Inter- 
ested persons. 

Dated  August  29,  1977. 

WiLUAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

I  PR  Doc .77-25756  Filed  »-3-77;8:4fi  am) 


ANESTHESIOLOGY  DEVICE 
CLASSinCATlON  PANEL 

Meeting  Change 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Anesthesiology  Device 
Classification  Panel  meeting  scheduled 
f<H-  September  27  and  28,  1977,  will  be 
held  in  Room  1446D  on  September  27, 
and  in  Room  425  on  September  28,  8757 
Georgia  Ave.,  Silver  Spring,  Md.  20910. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dennis  J.  Cotter,  Bureau  of  Medical 
Devices  <HFK-450).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave,,  Silver  Spring.  Md.  20910  (301- 
427-7226). 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Committee 
Act  of  October  6,  1972  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I) ),  the 
Food  and  Drug  Administration  an- 
noimced  in  a  notice  published  in  the 
Federal  Register  of  August  12.  1977  (42 
FR  40954),  meetings  of  FDA  public  ad- 
visory committees  and  other  required  in- 
formation in  accordance  with  provisions 
set  forth  in  section  10(a)  (1)  and  (2)  of 
the  act. 

Notice  is  hereby  given  that  the  location 
for  the  meeting  of  the  Anesthesiology  De- 
vice Classification  Pc^nel  scheduled  for 
September  27  and  28.  1977,  has  been 
changed  from  Room  5051  HEW-N,  330 
Independence  Ave.  SW..  Washington, 
D.C.  to  Room  1446D  on  September  27, 
and  Room  425  on  September  28,  8757 
Georgia  Ave.,  Silver  Spring.  Md.  20910. 
The  open  public  hearing  will  begin  at 
8 :30  a.m.  on  September  27. 

Dated:  August 29. 1977. 

WiLUAH  F.  Randoxph, 
Acting  Associate  Cinnmissioner 
for  Compliance. 

I  PR  Doc.77-26764  Piled  »-a-77;8:48  ami 


PANEL  ON  REVIEW  OF  TOPICAL 
ANALGESICS 

Meeting  Change 
AGENCY:  Food  and  Drug  Administra- 
tion. 
ACrriON:  Notice. 

SUMMARY:  The  meeting  of  the  Panel 
on  Review  of  Topical  Analgesics  sched- 
uled for  September  26.  27.  and  28,  1977. 
has  been  changed  to  October  25,  26.  and 
27, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lee  Gelsmar,  Bureau  of  Drugs  (HFD- 
510).  Pood  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockvllle, 
MD  20857  (301-443-4960). 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Committee 
Act  of  October  6,  1972  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I)),  the 
Food  and  Drug  Administration  (FDA) 
announced  in  a  notice  published  in  the 
Federal  Register  of  August  12,  1977  (42 
FR  40954). "meetings  of  FDA  public  ad- 
visory committees  and  other  required  In- 
formation In  accordance  with  provisions 
set  forth  In  section  10(a)  (1)  and  (2>  of 
'  the  act. 

Notice  la  hereby  given  that  the  meeting  of 
the  Panel  on  Review  of  Topical  Aaalgealca 
scheduled  for  September  26,  37,  and  38,  1977. 
has  been  changed  to  October  35,  30,  and  37. 
1077.  The  open  public  hearing  wlU  begin  at 
B  a.m.  on  Ortober  25,  in  Conference  Rm.  K 
of  the  ParUawn  Bldg.,  5600  Plshers  Laaa. 
BockvUle.  MD. 

August  29,  1977. 


Independence  Ave.  8E..  Washington. 
DC.  20540;  (2)  the  Department  of 
Health.  Education,  and  W^are  Library, 
Rm.  1436,  330  Independence  Ave.  SW., 
Washington,  D.C.  20201,  on  weekdays 
between  9  a.m.  and  4:30  p.m.;  and  (3) 
the  Pood  and  Drug  Administration  Public 
Records  and  Documents  Center,  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m..  Mon- 
day through  Friday. 

Dated :  August  29. 1 977 . 

William  P.  Randolph. 

Acting  Associate 
Commissioner  for  Compliance. 

JPR  Doc.77-26762  Piled  9-3-77;8:46  am) 


WnxJAM  P.  Randolph, 

AetiTtg  Associate 
Commissioner  for  Complianee. 

[PR  Doc.77-35763  Piled  9-3-77:8:46  am] 


ADVISORY  COMMITTEES 

FHing  of  Annual  Reports 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMtJtARY :  Pursuant  to  section  13  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463. 86  Stat.  770-776  (5  U.S.C. 
App.  I) ) ..  the  annual  reports  required  by 
the  act  for  Food  and  Drug  Administra- 
tion advisory  committees  have  l>een  filed 
with  the  Library  of  Congress. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  Schmidt,  Committee  Man- 
agement OfHce  (HFS-20),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockvllle,  MD  20857 
(301-443^765) . 

SUPPLEMENTARY  INFORMATION: 
Copies  of  the  annual  reports  are  avail- 
able tar  public  inspection  at:  (1)  The 
library  ot  Congress,  Special  Forms  Read- 
ing Room,  Main  Building,  First  St.  and 


Health  Care  Financing  Administration 

PHARMACEUTICAL  REIMBURSEMENT 
ADVISORY  COMMITTEE 

Reecheduling  of  Meeting 

Notice  is  hereby  given  that  the  Phar- 
maceutical Reimbursement  Advisory 
Committee  Meeting  wiginally  scheduled 
for  September  6.  7,  and  8.  1977  (42  FR 
21571)  and  canceled  August  19,  1977  <42 
FR  41923)  is  now  rescheduled. 

Date  and  Time:  September  28,  1977  il 
pjn.  to  5  p.m. — Orientation  for  new  mem- 
bers). September  29,  1977  (9  a.m.  to  6  p.m.). 
September  30.  1977  (9  am.  to  5  p.m.). 

Place:  Auditorium.  HEW  South  Portal 
Building.  200  Independence  Avenue  SW . 
Washington.  D.C.  20201. 

Dated:   August  30.  1977. 

Peter  Rodler. 
Acting  Executive  Secretary. 

(PR  Doc.77-26808  Filed  9-2-77:8:45  am) 


"OWN  MOTION"  REVIEW  OF  PROVIDER 
REIMBURSEMENT  REVIEW  BOARD  DE- 
CISIONS 

Interim  Procedures 

The  Health  Care  Financing  Adminis- 
tration announces,  in  accordance  with 
the  Administrative  Procedure  Act  <5 
U.S.C.  552) ,  the  interim  procedures  being 
used  in  conducting  "own  motion  "  review 
of  decisions  made  by  the  Provider  Re- 
imbursement Review  Board. 

Section  1878(f)(1)  of  the  Social 
Security  Act  (42  U.S.C.  1395oo(f )  d' > 
provides  that  a  decision  of  the  Provider 
Reimbursement  Review  Board  (the 
Board)  shall  be  final  unless,  on  his  own 
motion,  the  Secretary  reverses,  affirms, 
or  modifies  teh  Board's  decision.  Section 
1878(f)  (1>  requires  that  the  Secretary 
take  such  action  within  60  days  after 
the  provider  is  notified  of  the  Boards 
decision.  The  Secretary  has  delegated  to 
the  Administrator,  Health  Care  Financ- 
ing Administration,  authority  to  ad- 
minister the  Medicare  program,  includ- 
ing authority  to  perform  this  "own 
motion"  review  (42  FR  13262,  March  9. 
1977). 

Pursuant  to  5  US.C.  552,  the  interim 
procedures  governing  this  review  are  set 
fortii  below.  This  Notice  serves  to  in- 
form the  public  of  the  procedures  being 

I 


FDERAL  REOISTHt,  VOL.  42,  NO.   172— TUESDAY,  SEPTEMtER  6,   1*77 


44600 


NOTICES 


followed  In  carrying  out  the  Secretary's 
"own  motion"  review  respooalbllltlea 
whlie  appropriate  regulations  are  de- 
veloped. Theee  regulations,  when  de- 
vel<n)ed.  will  be  published  In  the  FtonuL 
RxGisTEK  with  a  Notice  of  Proposed  Rule- 
making. If  there  are  any  questions  re- 
garding the  interim  procedures,  please 
contact  Mrs.  Erica  L.  Gosnell,  Attorney- 
Advisor  301-594-5132. 

Interested  parties  are  encouraged  to 
submit  written  comments,  views,  or  data 
concerning  these  procedures  to  the  Ad- 
ministrator, Health  Care  Financing  Ad- 
ministration, Department  of  Health, 
Education,  and  Wdfare.  P.O.  Box  1585, 
Baltimore.  Md.  21203.  AH  such  submis- 
sions received  on  or  before  October  6, 
1977  will  be  considered  in  developing 
appropriate  regulations  regarding  "own 
motion"  review  of  Provider  Reimburse- 
ment Review  Board  decisions. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Numbers  13.800,  Health  Insurance  for 
the  Aged-Hospital  Insurance,  and  13A01. 
Suplementary  Medical  Insurance.) 

Dated:  August 30.  1977. 

William  D.  F^jllerton. 
Acting  Administrator,  Health  Care 
Financing  Administration. 

Interim  Procedures  Ctoverning  "Own  Mo- 
tion" Review  of  Provider  Reimbursement 
Review  Board  Decisions. 

Secretary's  Review,  Section  1878(r)(l)  of 
the  Act  and  Regulations  No.  5  Section 
405.1875. 

1.  Nature  of  Secretary's  Rerrievi. — (a)  Sec- 
tion 1878(f)  ( 1)  of  the  Social  Security  Act.  as 
amended,  provides  that  a  decision  of  the 
Provider  Reimbursement  Review  Board  (the 
Board)  shall  be  final  unless,  on  his  own 
motion,  the  Secretary  reverses,  affirms,  or 
modifies  the  Board's  decision.  Under  section 
1878,  this  "own  motion"  review  must  occur 
within  60  daps  after  the  provider  is  notified 
of  the  Board's  decision.  The  Secretary  has 
delegated  his  authority  to  perform  this  re- 
view to  the  Adminlstttitor.  Health  Care  Fi- 
nancing Administration  (HCFA). 

(b)  The  right  to  this  "own  motion"  re- 
view does  not  vest  in  the  parties  to  the 
Board's  hearing.  Under  limited  ctrcum- 
stances,  however,  either  party  to  the  hearing 
may  request  that  a  decision  be  considered 
for  evaluation  under  these  "own  motion"  re- 
view procedures.  Further,  only  providers  are 
entitled  to  seek  ludldal  review  under  section 
1878(f)(1).  43  use.  1395oo(f)(n,  of  any 
Board  decision  with  which  they  disagree. 

(c)  Under  section  187S(f).  a  provider  has 
only  60  days  from  the  date  of  receipt  of  the 
Board's  decision  within  which  to  seek  Judicial 
review  of  any  decision  by  the  Board  unless 
the  Board's  decision  is  reversed,  affirmed,  or 
modified  In  the  final  agency  review. 

To  avoid  confusion  as  to  what  action  to 
take,  any  time  a  Provider  Is  notified  that  a 
decision  will  be  reviewed  by  the  Admints- 
trator,  the  review  will  result  in  a  decision 
to  re'verse,  afllrm.  or  modify  (20  CFR  405.1875 
(b)).  The  Provider  will  then  have  60  days 
from  the  date  the  Administrator's  decision  Is 
received  to  seek  Judicial  review  of  that  de- 
cision. 

2.  Ex  Parte  Communications  Prohibited.— 
(a)  During  the  review  period  for  a  Board  de- 
cision, there  may  not  be  received  any  evi- 
dence, explanation,  analysis,  or  advice  regard- 
ing such  a  case — from  the  Board;  the  Medi- 
care Bureau  or  Its  representatlvee;  fiscal  In- 
tMmadUrlM;  carriers;  providers  or  their  rep- 


resent»Uv«a;  or  any  othar  aouroe — by  the 
Secretary  of  HEW,  tb«  Administrator,  HCFA. 
their  respective  staffs,  or  any  personnel  as- 
sociated with  the  function  of  review;  except 
In  the  form  of  written  communications 
which  must  al.<K>  be  served  on  the  parties  to 
the  hearing.  Any  such  communications  ar« 
to  be  kept  to  an  absolute  minimum. 

(b)  All  submitted  proposed  findings  of 
fact  and  conclu-Mons  of  law,  or  exceptions  to 
the  Board's  decision,  and  supporting  reasons 
for  the  proposed  findings  and  conclusions  or 
exceptions,  should  contain  a  certification  in- 
dicating that  a  copy  has  been  furnished  to 
the  representatives  of  the  opposing  parties 
and  to  thoee  who  submitted  initial  com- 
ments or  objections  or  were  accorded  th»  op- 
portunity to  do  so.  Furnishing  copies  to  the 
parties  Is  required  to  prevent  communica- 
tions from  being  disregarded  because  they 
are  ex  parte. 

(c)  Any  ex  parte  conununlcations.  regard- 
ing any  case  pending  review,  to  the  Office  of 
the  Secretary  of  HEW;  to  the  Office  of  the 
Administrator.  HCFA;  or  to  any  personnel 
associated  with  the  function  of  review  may 
not  be  considered. 

3.  Procedvre  When  the  Administrator  De- 
clines to  Rei'crse.  Affirm,  or  Modify. — Where 
the  Administrator  declines  to  reverse,  afll^. 
or  modify  a  decision  of  the  Board,  the  parties 
or  their  representatives  wUl  be  promptly 
notified  of  the  action  taken,  and  the  provider 
will  be  advised  of  the  tight  to  Judicial  revltw. 
It  should  be  noted  that  the  eO-day  time  limit 
within  which  a  provider  may  initiate  civil 
action  is  not  extended  by  a  declination  to  re- 
verse, afllrm.  or  modify. 

4.  Criteria  for  Reversing,  Affirming,  or 
Modifying  a  Decision  of  the  Board. — (a)  A 
case  may  be  reversed,  affirmed,  or  modified 
by  the  AdmlnLstrator  when  It  Is  believed 
that:  (1)  The  decision  of  the  Board  is  con- 
trary to  provisions  of  title  X'VIII  of  the  So- 
cial Security  Act.  applicable  Medicare  Regu- 
lations, or  Rulings  Issued  under  the  authority 
of  the  Commissioner  of  Social  Security,  or 
the  Administrator.  HCFA;  or 

(2)  The  Board  has  Incorrectly  assumed 
Jurisdiction  on  a  case  not  provided  for  by 
statute,  regulations,  or  rulings;  or 

(3)  The  decision  of  the  Board  exceeds  the 
scope  of  authority  provided  for  by  statute 
and  regulations;  or 

(4)  The  decision  of  the  Board  requires 
clarification  or  amplification,  or  an  alterna- 
tive legal  basis  for  the  decision. 

(b)  In  addition,  a  decision  will  be  Issued  by 
the  Administrator  where  exceptions  to  the 
Board's  decision,  or  proposed  findings  of  fact 
and  conclusions  of  law,  with  supporting  rea- 
sons for  the  proposed  findings  and  conclu- 
sions or  exceptions,  have  been  timely 
received. 

5.  Proced-ure  of  the  Administrator  When  a 
Board  Decision  Will  Be  Reversed,  Affirmed, 
or  Modified. — (a)  Procedure  when  it  appears 
that  criteria  may  be  met.  (1)  When  a  cri- 
terion may  be  met  for  the  Administrator  to 
reverse,  affirm,  or  modify  a  Board  decision, 
the  parties  to  the  Board's  bearing  will 
promplty  be  notified. 

(3)  The  parties  to  the  Board's  hearing  wlU 
be  accorded  15  days  from  the  date  of  this 
notice  within  which  to  submit  any  excep- 
tions to  the  Board's  decision  and  supporting 
reasons  which  they  would  like  to  have  con- 
sidered In  the  course  of  final  agency  review. 
Proposed  findings  of  fact  and  conclusions  of 
law,  with  supporting  reasons,  may  also  be 
submitted  for  consideration  In  the  course  of 
the  review.  Where  it  U  beUeved  that  an 
administrative  poUcy  Interpretative  of  the 
Medicare  program  may  be  Involved,  the  Medi- 
care Bureau  may  also  b«  aooorded  16  days 
within  which  to  submit  sioepMonn  to  the 
Board's  decision  or  proposed  findings  of  fact 


or  coodusloxis  of  law,  and  supporting  rea- 
sons for  the  exceptions  or  proposed  flndlacs 
and  conclusions. 

(3)  In  oases  where  a  notice  Is  seat  and 
timely  oommsats  an  rscslTsd.  as  described  la 
Section  S(a)(S),  no  opportunity  will  bs  ac- 
corded for  the  rebuttal  of  responses  received. 
In  view  of  the  60-day  limit  for  completing 
review. 

(4)  There  should  be  Included  In  any  re- 
sponse to  the  notice  of  review  a  certification, 
as  described  In  section  a(b).  showing  that  a 
copy  has  been  furnished  to  the  parties. 

(b)  Submittal*  where  there  has  been  no 
notification. 

(1)  SubmitteUs.  A  party  or  a  party's  repre- 
sentative (or  the  Medicare  Bureau,  If  an  ad- 
ministrative policy  Interpretive  of  the  Medi- 
care program  Is  Involved)  may  submit,  for 
consideration  In  the  course  of  "own  motion" 
review,  any  exceptions  to  the  Board's  deci- 
sion, and  supporting  reasons.  Proposed  find- 
ings of  fact  and  conclusions  of  law,  with 
supporting  reasons,  may  also  be  submitted  for 
consideration  In  the  course  of  the  review. 
These  communications  are  to  be  submitted 
within  15  days  from  the  date  the  Provider  re- 
ceived notice  of  the  Board's  decision  (with 
the  certification  statement  described  In  sec- 
tion 2(b)  showing  that  a  copy  of  these  com- 
munications was  sent  to  the  representative 
of  the  opposing  party  to  the  Board's  deci- 
sion). 

(2)  Other  Submittals.  In  cases  where  the 
notice  of  review  described  In  section  6(a)  (2) 
has  not  been  issued,  but  submittals  have 
been  received  from  a  party  or  the  Medicare 
Bureau,  the  opposing  party  will  have  30  days 
from  the  date  the  Provider  received  notice 
of  the  Board's  decision  within  which  to  sub- 
mit any  exceptions  to  the  Board's  decision 
or  proposed  findings  and  conclusions,  and 
supporting  reasons  for  the  exceptions  or  pro- 
posed findings  and  conclusions,  for  con- 
sideration In  the  course  of  final  agency  re- 
view. Such  submittals  should  contfUn  the 
certification  described  in  section  2(b),  show- 
ing that  ooplee  have  been  sent  to  the  repre- 
sentative of  the  opposing  party  to  the 
Bo«ml's  decision,  and  to  the  Medicare 
Bureau  where  the  Medicare  Bweau  sub- 
mitted comments. 

(c)  All  proposed  findings  and  conclusions, 
or  exceptions  to  the  Board's  decision,  and 
supporting  reasons  for  the  proposed  findings 
and  conclusions  or  exceptions,  shall  be  dl-' 
rected  to  the  Administrator,  c/o  the  Attor- 
ney-Advisor. 0-44  Altmeyer  Building.  Health 
Care  Financing  Administration,  Baltimore, 
Md.  21235. 

(d)  Subsequent  Action.  The  Administra- 
tor's evalviatlon  and  analysis  of  the  Board 
decision,  complete  with  records.  Include  the 
evaluation  of  timely  filed  exceptions  to  the 
Board's  decision  or  pr<^>osed  findings  of  fact 
and  conclusions  of  law,  and  supporting  rea- 
sons for  the  exceptions  or  proposed  findings 
and  conclusions.  ITie  Office  of  the  Attorney- 
Advisor  assists  the  Administrator  In  the 
evaluation  of  cases.  Decision  making  author- 
ity in  "own  motion"  review  cases  is  reserved 
exclusively  to  the  .Administrator.  A  decision 
by  the  Administrator  will  be  Issued  In  every 
case  In  which  timely  submittals  are  received 
or  where  the  Administrator  believes  a  cri- 
terion for  decision  Is  met. 

7.  Administrator's  Decision.  The  Adminis- 
trator's decision  on  the  case  will  occur  fol- 
lowing the  expiration  of  the  time  for  recent 
of  such  exceptions,  comments,  or  objections, 
but  In  any  event  within  the  60-day  period. 

8.  NotiflcatUyn  to  Parties,  (a)  The  parties*^ 
r^resentatives  will  be  notified  of  the  action 
taken  by  the  Administrator  and  will  be  ad- 
vised oonoemlng  the  provider's  right  to  Ju- 
dicial review. 

(b)  All  •valuations  and  decisions  on  review 
must  occur  within  60  days  after  tlie  provider 
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of  services  was  notified  of  the  Board's  deci- 
sion. 

(c)  Notification  to  tha  parties  of  the  Ad- 
ministrator's action  wUl  occur  promptly  after 
completion  of  the  Administrator's  action  but 
need  not  necessarily  be  within  the  same  60- 
day  period.  Since  the  provider  will  have  60 
days  from  receipt  of  the  Administrator's  de- 
clifion  within  which  to  seek  Judicial  review, 
any  delay  In  notifying  the  parties  to  the  Ad- 
ministrator's decision  should  not  cause  hard- 
ship. 

[FR  Doc.77-25805  Piled  9-3-77;8:45  am| 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  NATIONAL 
HEALTH  INSURANCE  ISSUES 

Meetings 

Notice  of  the  establishment  of  the  Ad- 
visory Committee  on  National  Health 
Insurance  Issues  was  published  In  the 
'April  21,  1977  Federal  Register  (Vol.  42, 
No.  77.  pages  20675  and  20676) . 

Pursuant  to  the  Pub.  L.  92-463,  notice 
Is  hereby  given  of  one  meeting  of  the 
Advisory  Committee  to  be  held  on  Friday, 
September  23. 1977.  and  another  on  Sat- 
urday. September  24,  1977. 

The  September  23  meeting  will  be  held 
from  10:45  ajn.  to  12:16  p.m.  and  from 
1:30  pjn.  to  3:00  p.m.  at  the  Aetna  Life 
and  Casualty,  151  Farmlngton  Avenue, 
Hartford,  Conn.  06156. 

The  September  24  meeting  will  be  held 
from  10:45  ajn.  to  12:15  p.m.  and  from 
1:30  p.m.  to  3:00  pjn.  at  the  Yale-New 
Haven  Hospital,  780  Howard  Avenue, 
New  Haven,  Conn.  06504. 

Tlie  agenda  will  Include  the  role  of 
I>rivate  insurance  companies  under  NHI, 
nonphysiclan  reimbuspement,  hospital 
reimbursement,  and  mental  health  bene- 
fits uhder  NHI. 

These  meetings  will  be  open  to  the 
public. 

Further  information  on  these  meetings 
may  be  obtained  from  SueZanne  B.  Ha- 
gtos  in  Washington.  DC.  202-472-3026. 

Dated:  August  30, 1977. 

SUSANNE  STOIBER, 

Project  Coordinator. 
[PR  Doc.77-26807  FUed  9-2-77;  8: 45  am  J 


Public  Health  Service 

FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration),  of  the  Statement  of 
Organization.  Functions,  and  Delega- 
tions of  Authority  of  the  Department  of 
Health.  Education,  and  Welfare  (35  FR 
3685-92,  February  25.  1970.  as  amended 
by  39  FR  18696-18703,  May  29.  1974)  Is 
amended  to  reflect  the  transfer  of  the 
Administrative  Law  Judge  and  emer- 
gency preparedness  functions  from  the 
Office  of  Compliance  to  the  Office  of  the 
Commissioner  and  the  Executive  Direc- 
tor of  Regional  Operations  respectively. 
and  the  addition  to  the  Office  of  Compli- 
ance of  a  quality  assurance  f unctirai  for 
medical  products  purchased  by  the  Gov- 


ernment and  a  Uo-research  mooltortaiK 
function  for  clinical  InTestl^ttons  of 
new  drugs. 

Section  HF-B,  Organization,  is 
amended  as  follows:  Under  the  heading 
Office  of  Compliance  (HPA4) ,  ddete  the 
current  functional  statement  and  substi- 
tute the  following: 

(b)  Office  of  Compliance  (HFA4). 
Functions  as  principal  advisor  to  the 
Commissioner  on  regulations  and  com- 
pliance-oriented matters  whkh  lmpfu:t 
on  policy  development  and  execution  and 
long-range  program  goals. 

Evaluates  and  coordinates  the 
Agency's  overall  compliance  efforts  to  as- 
sure optimum  use  of  FDA  and  other  Fed- 
eral, State,  and  local  government  re- 
sourceSk  an  effective  balance  between  vol- 
untary and  regulatory  compliance,  and 
FDA  responsiveness  to  consumer  needs. 

Stimulates  an  awareness  within  FDA 
of  the  need  for  prompt  and  positive 
action  to  secure  ccMnpllance  by  regulated 
Industries. 

Directs  and  coordinates  the  regulation- 
making  activities  of  the  Food  and  Drug 
Administration,  including  preparation  of 
Federal  Register  material  and  process- 
ing of  public  response  to  proposed  rule- 
making. 

Serves  as  the  FDA  focal  point  for 
activities  relating  to  the  Federal  medical 
products  quality  assurance  program  and 
maintains  liaison  with  other  Government 
agencies  procuring  medical  supplies; 
issues  final  administrative  approval  tcr 
quality  assurance  of  specific  producte/ 
firms. 

Coordinates  development  of  compli- 
ance programs  for  bio-research  moni- 
toring su:tlvities;  monitors  compliance 
activities  to  assure  uniform  application 
of  compliance  policy;  serves  as  liaison 
with  other  Federal  agencies  and  outside 
organizations  relating  to  bio-research 
monitoring  activities. 

Receives  and  processes  requests  for 
information  under  the  Freedom  of  In- 
formation Act. 

Coordinates  international  aspects  of 
FDA  compliance  programs  and  acts  as 
liaison  with  foreign  firms,  international 
groups,  and  other  nations.  ^ 

Coordinates  the  preparation  of  inter- 
national travel  plans,  including  the 
Annual  International  Travel  Plan,  for 
the  (Commissioner's  approval. 

Dated:  August  26, 1977. 

John  D.  Youkc. 
Assistant  Secretary  for 
Management  and  Budget. 

[FR  Doc. 77-35766  FUed  9-3-77; 8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFFICIAL 
PROTRACTION  DIAGRAM 

Availability 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management,  Pacific 
Outer  Continental  Shelf. 

ACTION:  AvallabUlty  of  Official  Pro- 
traction Diagram. 


ADDRESS:    300   No.    Los    Angeles    St., 
Los  Angeles,  Calif.  90012. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  E.  Grant  (213-688-7234) . 

Notice  is  hereby  given  that,  effective 
September  6.  1977.  the  following  <X:S 
Official  Protraction  Diagram  approved 
on  the  date  indicated,  is  available,  for 
Information  only,  in  the  Pacific  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Ikfanagement,  Los  Angeles,  Calif.  In  ac- 
cordance with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  diagram  is 
the  basic  record  for  the  description  of 
mineral  find  oil  and  gas  lease  offers  in  the 
geographic  area  It  represents. 

OUTXB    CONTINEMTAL    ShKLT    OFFICIAL 
PBOTmACnON    DiAGBAlf 


Description 
NJ  10-7,  Bodega  Canyon, 
revised 


Approval  date 

June  14.  1977. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2)  per  copy  by  the  Man- 
ager. Pacific  Outer  Continental  Shelf 
Office.  Btireau  of  Land  Management.  300 
N.  Los  Angeles  St.,  Rm.  7127,  Los  Angeles. 
Calif.  90012.  Checks  or  money  orders 
should  be  made  payable  to  the  Bureau 
of  Land  Management. 

WnxiAM  E.  Grant. 
Manager,  Pacific  Outer 
Continental  Shelf  Office. 

JFR  Doc  .77-25799  Filed  9-2-77:8:45  am  J 


National  Parli  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  of  the  Federal  Register  of 
February  1.  1977.  Part  IX,  there  was  pub- 
lished a  list  of  the  properties  Included 
In  the  National  Register  of  Historic 
Places.  Further  notice  is  hereby  _^  given 
that  certain  amendments  or  revisions  in 
the  nature  of  additions,  deletions,  or 
corrections  to  the  previously  published 
list  are  adopted  as  set  out  below. 

It  is  the  responsibiUty  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties Included  in  the  National  Register 
as  herein  amended  and  revised  in  8u:cord- 
ance  with  section  106  of  the  National 
Historic  Preservation  Act  of  1966.  80  Stat. 
16  U.S.C.  470  et  seq.  (1970  ed.).  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  3  CFR  Part  800. 

WiLUAM   J.   MURTAGH. 

Keeper  of  The  National  Register. 

The  following  properties  have  been 
added  to  the  National  Register  since 
August  2,  1977.  National  Historic  Land- 
marks are  designated  by  NHL;  prc^ier- 
ties  recorded  by  the  Historic  American 
Buildings  Survey  are  designated  by 
HABS;  and  properties  recorded  by  the 
wintftrift  American  Engineering  Record 
are  designated  by  BAER. 


^ 
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ALABAMA 

Franklin  Countf 

RusMlIvUte  Tictnty.  Alabamm  Irtm  Works,  8 
of  RussellTlUe  oO  VA.  43  (8-3-7T) . 

Jeftnom  Countf 

Btrmlngbuo.    Oak   HiU    Cemetery .    1130    N. 
l»U»St.  (7-1S-77). 

MadUon  County 

HuntovlU*.  Humphreys,  Da9*d  C.  House,  610 
CUntoa  Are,  Weat   (8-S-T7). 

ALASKA 

Cordova-McCarthy  DiiHsion 

Cordova.  Cordova  Pott  Office  and  Courthouse, 

2nd8t.(»-a-T7). 
Kktalla.  Bering  KTpedition  Landing  Site,  8 

of  Katalla  on  Kayak  IsUnd   (7-20-77). 

Fairbanks  Division 

Fairbanks,  Hinckl^y-Creamer  Dairy,  b«twe«n 
Farmer^  Loop  and  College  Rd.  (7-18-77). 

Juneau  Division 

Juneau.  Berffmann  Hotel.  434  3rd  St.  (7-28' 
77). 

Nome  Division 

Nome.  Berger,  Jacob,  Bouse  (telly  Carrighmr 
Uoute).  1st  Are.  (8-3-77). 

raldtM-Chitina-Whittier  Division 

Oakona,  Oakona  Roadhouse.  MUe  906  Oleon 
Highway  (8-3-77). 

Tukon-Koyukuk  Division 

Nenana.  Nenan*  Depot,  A  St.  (8-10-77). 
Tanana,  Tanana  Mission.  K  of  Tanana  (8-3- 
77). 

ARIZONA 

Coconino  County 

Wlnalow  Tlcl&lty,  ChmveM  Pnss  Pueblo  Site 

Greenlee  County 

Clifton  vicinity,  Potter,  Dell,  Ranch  House, 
M  of  Cllftoa  (S-3-77). 

AftKANSAS 

Benton  County 

Rogers.   St.  Louis-San  Francisco  Passenger 
Depot,  l8t  and  Cherry  8ts.  (8-15-77) . 

Bradley  County 

Warren.  Warren  and  OuacMta  Valley  Railway 
Station.  326  W.  Cedar  St.  (8-3-77). 

Cleveland  County 

New   Bdlnburg   vicinity,    Bamett-Attwood 
House.  NE  of  New  EdUiburg  (7-20-77). 

Crittenden  County 

ICartoo.  Crittenden  County  Courthouse.  M 
JacksoaSt.  (8-3-77). 

Independence  County 

B*te*vllle.  Coofc-JrorrotB'Hoiue,  876  Main  St. 
(7-2>-77). 

Jefferson  County 

Pine  Bluff.  Dilley  House.  860  Laurel  St  (»-3> 
77). 

Phillips  County 

Helena,    FhiUipe    County    Courthouse,    622 
CbcrrySt.  (7-15-77). 

Pulaski  County 

Uttle  Rock,  MacArthur  Park  Historic  Dt- 
BoagtUy  boundMl  by  Ferry.  11^ 
.  MoAlmaot.  lOth.  Bragg.  16th.  Seott 
(loalBAM  botk  atom),  ttb.  Cumberlaad. 
and  6th  Sts.  (7-26-77}. 


(8-8-77). 


Llttla  BoA.  Thompson,  Ada.  Uemariml  Boma, 

soil  a  Mata  (•-a-77) . 
Soott.  All  Souls  Church,  Off  AR  IM  (»-lS- 

77). 

St.  Francis  County 

Forrest  City,  Stuart  Sprtmfs.  Stuart  St.  (t-S- 
77).  ^ 

White  County 
Searcy,  White  County  Cowthouse.  Court  Sq. 
(6-3-77). 

CAUPORNIA 
Alameda  County 

Oakland.  TreadweU  ManHon  and  Carriage 
House,  6213  Broadway  (7-16-77). 

Los  Angeles  County 

Pasadena.  Nicholson.  Oraoe.  Building.  46  N. 
Los  Roblea  Ave.  (7-21-77) . 

Monterey  Countf  _ 

Pacific  Orove,  Point  Pinoe  Lighthouse.  Asllo- 
Duu-  Blvd.  and  Ughthouse  Av«.  (7-14-77). 

Napa  County 

Napa.  Winship-Smemea  Building.  048  Main 

St  (7-20-77). 

Orange  County 

Irvine  vicinity,  Frances  Packing  House,  NE 
of  Irvine  (6-2-77). 

San  Joaquin  County 

Stockton,  EI  Dorado  Elementary  School, 
Harding  Way  and  Padflc  Ave.  (8-16-77) . 

CONNECTICUT 

Fair/leld  County 

Norwalk  vicinity,  JtocJIc  Lodge,  8  of  Norwalk 
at  33,  40-42  Highland  Ave.  (8-2-77). 

Hartford  County 

Windsor,  Moore,  Deacon  Jolin,  House.  37  Kim 

St.   (7-20-77). 
Windsor  Loclcs,   Pinney.   David,  House  and 

Bam,  58  West  St.  (7-26-77) . 

Lttch/teld  Oomnty 

Wlnsted.  Rockvfell,  Solomon,  House,  220 
Proepect  St.   (7-15-77)   HABS.        / 

Wlnsted,  Winsted  Green  Historic  District, 
VS.  44  and  Ct.  8  (8-10-77). 

Middlesex  County 

Mlddletown.  WUUam*.  Capt.  Benjamin. 
House.  27  Washington  St.  (7-14-77). 

New  Haven  County 

Bethany  Vvlclnlty,    Wheeler -Beecher   House, 

662  Amity  Rd.  (7-16-77)  HABS. 
Mllford,  Buckingham  House,  01   North  St. 
(7-26-77) . 

DELAWARE 
New  Castle  County 

Stanton  vicinity,  C/yd<  Farm  Site,  S  of  Stan- 
ton (7-20-77). 

DISTRICT  or  COLUMBIA 

Washington.  American  Institute  of  Pharmacy 

Building.    2215     ConsUtutlon    Ave,    NW 

(0-18-77). 
Washington,  Rock  Creek  Church  Yard  and 

Cemetery,  Webster  St.   and  Rock  Creek 

Church  Rd,  NW  (8-12-77). 
Washington,  2000  Block  of  Sye  Street.  NW„ 

South  side  of  200O  block  of  Eye  St.,  NW. 

(8-9-77). 

FLORIDA 
OMCola  Coiatty 

Klsslmmee,  Osceola  County  Courthouse. 
Boonded  by  Emmett,  Bryaa,  Boae,  ft  ▼sr- 
non  Sta.  (8-10-77). 


GEORGIA 

Batts  OoMity 

Jackson,  Carmichael.  J.  B.  House,  149  Mc- 
Oonough  Rd.  (7-13-77) . 

Fulton  County 

Atlanta,  Citizen's  and  Southern  Bank  Build- 
ing. 35  Broad  St.   (8-18-77). 

Atlanta,  i>irte  Coca-Cola  Bottling  Company 
Plant.  125  Edge  wood  Ave.  (7-90-77). 

Atlanta.  Healey  Building,  57  Forsyth  St. 
(8-12-77). 

AUanU,  Hillyer  Trust  Building,  140  Peach> 
tree  St.  (7-28-77). 

JTusco^ee  County 

Columbus,  Builord-Hort  House,  1408  3rd  Ave. 
(7-28-77). 

ILUNOIS 
Cook  County 

Chicago,  St.  Patrick's  Rommn  Catholic 
Church,  718  W.  Adams  St.  (7-16-77). 

McLean  County 

Hudson,  Gildersleeve  Houae,  108  Broadway 
(7-28-77). 

IOWA 
Audubon  County 

Exlra,  Audubon  County  Oomrthotue.  Waah« 
Ington  and  Kllworth  Sia.  (7-a»-T7) . 

Clarke  County 

Osceola,  Webster,  Dickinaon,  House.  600  W. 
Jefferson  St.  (7-20-77). 

Cl^ton  CoutUy 

Blkader  vicinity,  Votor  Fownsfte.  ■  of 
Klkader  (8-»-77). 

Dickinson  County 

Orleans  vicinity.  Templar  Park,  NE  of  Orleans 
on  lA  276  (6-3-77). 

Dubuque  County 

Dubuque.  Waahtngton  Park,  bounded  bjr 
6th,  7th,  Bluff,  and  Locust  Sta.  (7-14-77). 

Fayette  County 

Wadana.  Hardware  BuHding,  923  MUl  St, 
(7-16-77). 

Jackson  County 

Bellevue  vicinity.  Paradise  Farm,  W  of  BeUe< 
vue  (7-13-77). 

Johnson  County 

Iowa  City,  Linsay  House,  035  E.  College, 
(0-9-77). 

Mitchell  County 

Carpenter  vicinity.  Severaon,  Nels.  Barn,  N 
of  Carpenter  (7-16-77). 

Palo  Alfo  County 

Emmetoburg,  Ormsl>y-Kelly  Houae,  240S  W. 
7th  St.  (7-90-77) . 

Polfc  COuafy 

Des  Moines,  Hemdon  Hall,  2000  Grand  Ave. 

(7-27-77) . 
Des  Moines,  Public  Kbrory  of  Des  Motnes, 

UxnaX  St.  (7-96-77) . 
Des   Moines.   SaUabury  Houae,  4025   Tona- 

wanda-Dr.  (7-90-77). 

Scott  County 

Davenport.  Beidefbecke.  Leon  Biamark  (Bix) . 

House,  1034  Grande  Ave.  (7-10-77) . 
Davenport.  Outing  Club,  9100  Brady  St.  (7- 

16-77) . 

Washington  County 

Washington  vicinity,  Gracehitt  Moravian 
Church  and  Cemetery,  SW  of  Waslilngtoa 
oaWA  314  (8-19-77). 
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KANSAS 

WyaTidotte  County 

BUinsas  City,  Roaedale  Worid  War  I  Memorial 
Arch,  Mt.   Marty  ParlK,  near   Booth   and 
Drezel  Sts.  (8-9-77) . 
Kansas  City,  Sauer  Castle,  046  Shawnee  Dr. 
(0-2-77) . 

KENTUCKY 
BoyI«  County 

Danville  and  vicinity,  Three  Gothic  Villas. 
NW  of  Danville  off  VS.  127.  525  Maple 
Ave.,  and  8  of  banvUle  off  KY  36  (7-20-77) . 

Clorfc  County 

Winchester,  Brown-Proctoria  Hotel,  Main  St. 

and  Lexington  Ave.  (7-20-77) . 
Winchester  vicinity,  Vinewood,  4  ml.  NE  of 

Winchester  on  VS.  60  (0-13-77). 

Fayette  County 

Lexington,  Higgins  Block.  145-151  W.  Main 
St.  (8-19-77). 

Fleming  County 

Flemlngsburg.  First  Presbyterian  Church, 
W.  Main  and  W.  Water  Sta.  (6-12-77). 

Jefferson  County 

Louisville,  ryI«r-jruMoo«  House,  132  E.  Gray 
St.  (7-20-77). 

Scott  County 

Georgetown  vicinity,  Floumoy-Nutter  House, 
E  of  Georgetown  off  KT  022  (7-28-77) . 

OeMgetown  vicinity.  Leatherer-Lemon 
Houae,  Lemon's  Mill  Pike,  0.6  ml.  W  of 
Newtown  Pike  (7-20-77). 

Shelby  County 

FlnchvlUe  vicinity,  Graaalanda  (Homsby 
aouae).  4  ml.  W  of  FlnchvUle  (6-12-77). 

Shelbyvllle  vicinity,  Waahbum,  Benjamin, 
Houae,  Bellevue  Pike,  8  ml.  N  of  Shelby- 
vllle (8-12-77). 

Simpson  County 

Ftranklln,  Goodnight  House.  201  S.  Main  St. 
-^8-19-77). 

Warren  County 

Bowling  Green,  Warren  County  Courthouse, 
490  E.  10th  St.  (8-9-77) . 

Washington  County 

Springfield,  Washington  County  Courthouse, 
PubUo  Sq,  Main  at  Lincoln  Park  Rd.  (7- 
96-77). 

LOUISIANA 
Caddo  Parish 

Shreveport,  Oakland  Cemetery,  bounded  by 
MUam,  Christian,  Sprague,  and  Baker  Sts. 
(7-1J-77). 

East  Baton  Rouge  Pariah  \  ■ 

Baton  Rouge,  Magnolia  Mound  Plantation 
Dependency,  2630  Vermont  St.;  to  be 
moved  to  2161  Nlchols<m  Dr.  (0-0-77). 

MAINE 

..  Penobscot  County 

Bangor,  Bangor  Theologicat  Seminary  His- 
toric DUtrict,  TTnloa  St.  (O-0-77). 

Sagadahoc  County 

Georgetown  vicinity,  Stone  Sehoolhouae.  8 
of  Georgetown  on  Bay  Point  Rd.  (6-12-77). 

MARYLAND 

Attegany  County 

Cumberland  vlotnlty.  Pfioenlx  Mill  Farm,  NX 
or  OOBbMlUid  off  MD  990  (flklS-Tn. 


Boioard  ComiUy 

BUlooCt  Olty  vlctntty,  WHtts  HaU,  W  of  XUl- 
cott  City  at  41S0  Chatham  Bd.  (8-19-77). 

MASSACHUSETTS 

HampOiire  County 

Amherst,  Dickinson  Historic  District.  Kellogg 
Ave.,  Main,  Gray,  and  Leesey  Sts.  (8-10-77) . 

PlytnoufA  County 

Brockton.  Central  Fire  station.  40  Pleasant 

St.  (7-25-77). 
Brockton.  Kingman,  Gardner  J..  House,  309 

Main  St.  (7-25-77) . 
Brockton,  Snow  Fountain  and  Clock,  N.  Main 

and  E.  Main  Sts.  (7-26-77). 

MKHIGAN 

Delta  County 

Escanaba,  Carnegie  Public  Library,  201  8.  7th 
St.  (7-25-77). 

Wai/ne  County 

Detroit,  Wilson  Theatre.  350  Madison  Ave, 
(8-9-77). 

MINNESOTA 

Itasca  County 

Grand  Rapids,  Central  School.  N.  Pokegama 
and  4th  St.   (8-10-77). 

Jtomsey  Oouaty 

St.  Paul,  Old  Main,  Macalester  College,  1600 
Grand  Ave.  (8-10-77). 

St.  Louis  County 
Mesaba  vicinity.  Longyear,  E.  J.,  First  Dia- 
mond DriU  Site,  E  of  Mesaba  (7-20-77). 
Washington  county 

StUlwater,  Chicago,  Milwaukee  and  St.  Paul 
Freight  Houae  and  Depot.  238-336  Water  St. 
(7-13-77). 

Winona  County 

Winona,  Winona  Free  Public  Library,  151  W. 
6th  St.  (7-20-77). 

MISSISSIPPI 

AdaTTU  Cotmty 

Natchez,  Rotalie,  100  Orleans  St.  (S-l»- 
77)  HABS. 

Hinds  Countf 

Jackson,  Ayer  HaB,  1400  Lynch  St.  on 
Jackson  State  UDlTenlty  campus  (7- 
14-77). 

MISSOURI 

Boone  Countf 

Columbia.  Senior  HaU,  Steidiens  CoOege 
campus  (8-2-77) . 

Cooper  Cotintf 

Boonville.  Boiler  House,  223  E.  Sptiiig  St 
(8_a_77). 

Pilot  Grove  vicinity.  Pleasant  Oreen,  t 

mi  SW  of  Pilot  CHt>ve  on  VS.  135 

(7-29-77). 

Greene  County 

Springfield,  Landers  Theater,  Sll  B.  Walnut 
(8-12-77). 

Ralla  County 

Hannlval  vlctnl^.  Garth.  John.  House,  8  ot 
WtoTittmi  off  vs.  61  (7-11-77). 

Vernon  County 
Nevada,  Femon  County  JaO,  Sheriff  a  Houae 
and  Office,  929  N.  Matn  St  (8-I6-77)* 


MONTANA  .      ^      I 

Flathead  County 

Weet  Glacier  vldnlty,  Sperry  Chalets,  E  of 
West  Glacier  (8-9-77). 

'         Mlaaoula  Countf 

Lolo  vldnlty.  Fort  Fizzle  Site,  6  mL  W  oC 
Lolo  (7-91-77).  : 

NEBRASKA  \ 

Saline  County 

Crete,  Doane  College  Historic  District,  Doane 
College  campus  (8-10-77). 

NEW  HAMPSHIRE 

Merrimack  County 

Hopklnton,  Long,  William  H.,  Memorial.  Main 

St.  (7-16-77). 

NEW  JERSEY  | 

Atlantic  County 

Atlantic  City,  Morton  Hotel,  150  &  Vliglnla 
Ave.  (7-16-77).       I 

Bergen  County 

RaoMsy,  Westervett-Aekorson  Houae.  638 
Island  Rd.  (7-90-77). 

Burlington  County 

Bordentown.    Point    Breeze,    VS.    900    and 

Park  St.  (S-10-77). 
MOorsatown.  Town  BaU,  40  E.  Main  St.  (•- 

10-77). 

^  Camden  County 

Olendora.  HiUman  Hoapital  Houae,  500  3rd 
Ave.  (7-14-77)  HABS. 

Eaaex  County 

Fairfield  vicinity.  Van  Neaa  Houae,  936  Uttla 

Falls  Rd.  (7-90-77)  HABS. 
Newark.  First  National  StaU  Bank  Building 

810  Broad  St.  (8-10-77). 

Gloucester  County 

Clarksboro,  St.  Peter's  Eplaeopal  Church, 
King's  Hwy.  (0-10-77). 

tf  U4lson  County 

West  End  York.  Keatrel  (steam  yacht) ,  S  end 
of  River  Rd.  (0-19-77). 

Hunterdon  County 

Clinton  vicinity,  PerryviUe  Tavern,  W  of 
Clinton  at  1-78  and  NJ  42  (7-16-77) . 

Clinton  vicinity,  Turner-Chew-Carhart  Farm, 
NW  of  Clinton  on  Syckles  Comer  Bd.  (8- 
11-77). 

Hampton  vicinity.  New  Hampton  Pony  Pratt 
Truss  Bridge,  N  of  Hampton  over  Mua- 
ooneteong  River  (7-96-77)  (also  In  War- 
ren County). 

Pittstown  vldnlty,  St.  Thomaa  Episcopal 
Church,  SW  of  Pittstown  on  Sky  Manor 
Sd.    (7-91-77). 

Middlesex  County 

New  Brunswick,  Demarest  House,  642  Georg* 
St.  (8-10-77)  HABS.  ^ 

Morris  County 

Boonton,  Delaware,  Lockawanna  and  West- 
em  Railroad  Station.  Myrtle  Ave.  Main, 
and  DlvlslcMi  Sta.  (7-18-77). 

Cheater,  First  Congregational  CSiurch,  HUl- 
sldeRd.  (8-10-77). 

Flanders  vicinity,  Carey,  Lewis,  Farmhouae, 
208  Emmans  Bd.  (7-20-77). 

Lincoln  Park.  Dod,  John,  Houae  and  Tmaem, 
11  Highland  St.  and  8  Chapel  Hin  Bd.  (8- 
12-77)  HABS. 

Madtaon.  Gibbons  Jfansion»  36  MMUoa  Am. 
(8-10-77). 
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Ocean  Countp 

lAurelton,  Orient  Bcptiat  Church  {Burrs- 
ville  Church) .  NJ  88  (»- 10-77) . 

Salem  Countp 

Woodatown  Tlclalty,  Dunn,  Zaccheus.  House, 
S  of  Woodstown  on  But  Lake  Rd.  (8-10- 
77)  HABS. 

Somerset  County 

lUUstone  vicinity.  MUlstone  Valley  Agricul- 
ture IHatrict.  8  oX  MlIlBtone  on  River  Rd. 
(a-10-77). 

Sussex  County 

Monroe,  Old  Monroe  School  House.  NJ  94. 

(8-12-77). 
Stanhope.    Plaster   Mill.   Off   Main   St.    and 

Kelly  Pi.  (8-3-77). 

Warren  County 

Columbia  vicinity,  Fairview  Schoolhouse.  E 

of  Columbia  on  Dean  Rd.  (8-13-77)  HABS. 

Hampden  vicinity.  Sew  Hampden  Pony  Pratt 

Truss   Bridge.   Reference — see   Hunterdon 

County. 

NEW  YORK 
Albany  County 

Albany.  St.  Mary's  Church,  10  Lodge  St.  (7- 
14-77). 

Hamilton  County 

Blue  Mountain  Lake  vicinity,  Church  o/  the 
Transftffuration,  N  ot  Blue  Mountain  Lake 
on  KY  30  (7-30-77). 

HoBsau  County 

Qreenvale.  Toll  Gate  House,  Northern  Blvd. 
(8-16-77). 

New  York  County 

New  York.  House  at  SI  Market  St..  51  Market 

St.  (7-20-77). 
Nei»  York.  Morris,  Lewis  G.,  House.  100  E. 

86th  St.  (2-13-77). 
New  York,  Old  New  York  Evening  Post  Build- 

ing.  30  Vessy  St.  (8-10-77) . 

Onondaga  County 

Syracuse,  OridJey,  Joihn,  House.  205  E.  Seneca 
Tnpk.  (8-10-77)  HABS. 

Queens  County 

college  Point,  Poppenhusen  Inttitute,  114-04 
14th  Rd.  (8-18-77)  HABS. 

Rensselaer  County 

Ttoj  vicinity,  DeFreest  Homestead,  B  of  Troy 
•t  VS.  4  and  Jordan  Rd.  (8-3-77) . 

Richmond  County 

Staten  laland,  Neville  House,  806  Richmond 
Terrace  ( 7-38-77 ) . 

St.  Lawrence  County 

Ogdensburg,  V.S.  Post  Office.  431  State  St. 
(•-16-77). 

Saratoga  County 

Waterford.  Waterford  Village  Historic  Dis- 
trict, Roughly  bounded  by  the  Hudson 
River,  Erie  Canal,  and  State  St.  (7-14-77) . 

NORTH  CAROUNA 

Buncombe  County 

Aelievllle,    Battery    Park    Hotel,    Battle    Sq. 

(7-14-77) . 
Aati«vllle,  Richmond  Hill  House,  45  Richmond 

HIU  Rd.  (8-16-77). 
AalMvllle,  Youn^  Jfen'5  Institute  Building, 

Market  and  BMgle  Sts.  (7-14-77). 

Forsyth  County 

Wlnston-Salem.  Arista  Cotton  Mill  Complex. 
300  Bro<Aa«owa  Ave.  (a-18-77)  HAIR. 


Perquimans  Countp 

Belvldere,  Belvldere.  MC  37,  W  of  Perquimans 
River  (8-3-77)  HABS. 

Vance  County 

Klttrell  vicinity.  Ashburn  Hall,  W  of  KlttreU 
onSR  1101  (8-16-77). 

NORTH  DAKOTA 

Griggs  County 

Cooperstown,  Griggs  County  Courthouse. 
RolUn  Ave.  (7-21-77). 

Mercer  County 

Hazen.  Hazen  High  School,  400  Central  Ave. 
(8-12-77). 

Stutsman  County 

Jamestown.  Voorhees  Chapel,  Jamestown 
College  campus  (7-33-77). 

Traill  County 

Hatton,  Ness,  Andrea  O..  House,  Oak  Ave. 
and  6lh  St.  (7-16-77) . 

OHIO 

Co{umb<ana  County 

Hanoverton.  Hanoverton  Canal  Town  Dis- 
trict, V.S.  30  (8-3-77). 

Harrison  County 

Preeport,  Reaves,  John.  House.  Public  Sq.  (7- 
15-77) . 

Summit  County 

Barberton,  Anna-Dean  Farm.  OH  619  (7-14- 
77). 

OKLAHOMA 
Comanche  County 

Fort  8111,  Indian  Cemeteries.  Fort  Sill  Mili- 
tary Reservation  (8-10-77). 

OREGON 

Lane  County 

Eugene  vicinity.  Flanagan  Site,  W  of  Eugene 
(7-20-77) . 

PENNSYLVANIA 

Bucks  County 

Newtown,  Newtoum  Friends  Meetinghouse 
and  Cemetery,  Court  St.  (7-31-77). 

Rushland  vicinity,  Vansant  Farmhouse,  N  of 
Rushland  on  Ceder  Lane  (8-3-77) . 

Catbon  County 

Jim  Thorpe,  St.  Mark's  Episcopal  Church, 
Race  and  Susquehanna  Sts.  (7-36-77) . 

Centre  County 

Bellefonte,     Bellefonte     Histor*:     District. 

Roughly  bounded  by  Stony  Btitter,  Ardell 

Alley,  Thomas,  Armor  Penn,  Ridge,  and 

Logan  Sts.  (8-13-77). 
Centre  Hall  vicinity.  Gregg,  Andrew,  Home- 
stead. 3  ml.  E  of  Centre  Hall  off  PA  103 

(7-28-77). 
MUesbwg.  Iddings-Baldridge  House,  Railroad 

St.  (7-39-77). 

Chester  county 

Marshallton,  Marshallton  Inn.  W.  Strasburg 
Rd.  (7-29-77). 

Cumberland  County 

New  Cumberland.  Black.  WiUiam,  Home- 
stead. Drexel  HUl  Park  Bd.  (7-20-77). 

Williams  Orove  vicinity,  Williams,  John, 
House.  0.5  ml.  S  of  WUllams  Orove  (7-38- 
77). 

Fulton  county 

McConneUsburg,  Fulton  House.  112-116  Lin- 
coln Way  East  (7-20-77) . 


Lancaster  ijounty 

Balnbrldge  vicinity.  Locust  Grove,  6  ot  Baln- 
brldge  off  PA  441  (8-3-77). 

Tioga  County 

Wellsboro,  Robinson  House.  130  Main  St.  (A- 
3-77). 

Washington  County 

Canonsburg.  Administration  Building,  Wash- 
ington and  Jefferson  College.  Washington 
and  Jefferson  College  campus  (8-16-77). 

York  County 

WrlghtsvlUe  vicinity,  Drift  Mansion.  3.6  ml. 
8  of  WrlghtsvUle  on  PA  624  (8-16-77). 

RHODE  ISLAND 

Providence  County 

ManvlUe  vicinity.   Cole,  Johit.  Farm,  B  of 

Mauvllle  on  Reservoir  Rd.   (8-116-7). 
Providence.    First    Vniversalist   Church,   360 

Washington  St.  (»-l»-77). 
Providence.    Mason,    Israel    B.,     House,  671 

Broad  St.   (8-16-77). 
Providence    vicinity.    Mt.   Hygeia    (Solomon 

Drown  House).  W  of  Providence  on  Bl  94 

8-13-77)  HABS. 

Washington  County 

Exeter  vicinity.  Austin  Farm  Road  Agricul- 
tural Area,  6  ml.   W  of  Exeter  off  1-86 
(8-16-77). 
Hopklnton  vicinity.  Tomaquag.  Rock  Shel- 
ters, 8  ot  Hopklnton  (8-13-77). 

SOUTH  CAROUNA 

C/iorleston  County 

Charleston,  Central  Baptist  Church.  36  Rad- 
cllffe  St.  (8-16-77) . 

Mount  Pleasant  vicinity,  Oakland  Planta- 
tion House.  7  ml.  V  ot  Charleston  Harbor 
on  U.S.  17  (7-13-77). 

Dillon  County 

Little   Rock.   St.  Paul's  Methodist   Church. 
Off  SCO  (7-36-77). 

Greenville  County 

Fountain  Inn  vicinity,  Fairview  Presbyterian 
Church,  W  of  Fountain  Inn  off  8C  418 
(8-16-77). 

Oreenvllle.  Greenville  Baptist  Church,  101 
W.  McBee  Ave.  (8-16-77). 

Lexington  County 

Lexington,  Boozer,  Lemuel,  House,  330  W. 
Main  St.  (8-16-77). 

York  County 

McConnells  vicinity,  Bethesda  Presbyterian 
Church,  3.6  ml  NE  of  McOonnellson  8C 
333  (8-16-77). 

Rock  HUl,  Ebenezer  Academy,  3133  Ebeueeer 
Rd.  (8-16-77). 

SOUTH  DAKOTA 

Pennington  County 

Hill  City,  Harney  Peak  Tin  Mining  Company 
Buildings.  UJ8.  16/86  (7-31-77) . 

TENNESSEE 

Blount  County 
Townsend,  Cades  Cove  Historic  District,  10 
mL   SW   of  Townsend   In   Great  Smoky 
Mountains  National  Park  (7-13-77). 
i>atHdson  County 

Roughly  bounded  by  Woodland,  8.  lOtli 
and  8.  6tb  Sts.,  and  Shelby  Ave.  (7-13-77). 

Naahvllle,  Riverwood,  1833  Welcome  Lano  (7- 
20-77). 
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Winchester  vicinity.  Simmons,  Peter  House, 
n  ml.  8W  of  Winchester  on  UB.  64  (•- 
'      16-77). 

Hardin  County 

Savannah,  Cherry  Mansion,  101  Main  St.  (8- 
16-77).  HABS. 

Knox  County 

Knoxvllle,  Commerce  Aveniue  Fire  Hall,  201- 
306  Commerce  Ave.   (8-16-77).  HABS. 

,-3.  Loudon  County 

Loudon.  Blair's  Ferry  Storehouse.  800  Mala 

St.  (7-14-77) .  HABS. 

Marshall  County 

Chapel  HIU  vicinity.  Forreet.  Nathan  Bedford, 
Boyhood  Home,  W  of  Chapel  HUl  (7-18- 
77). 

Maury  County 

Columbia  vicinity.  Pleasant  Mount  Presby- 
terian Church,  SB  of  Columbia  off  TN  60 
(8-16-77). 

Obion  County 

Union  City.  Confederate  Monument,  Sum- 
mer and  Sdwards  Sts.  (7-W-77) . 

Shelby  County 

Memphis.  Orpheum  Theatre,  197  8.  Blatn  St. 
(8-16-77). 

Sumner  Oountf 

OoodlettsvUle     vicinity.      Bowen-OwnptaO 

House,  E  of  OoodlettsvlUe  on  Jackson  Bd. 
(7-26-77). 

Tipton  County 

Covington.  8t.  Mathew's  gptscopdt  Ohwvh, 

MunfordSt.  (8-16-77). 

Washington  County 

Johnson  City  vicinity,  DeVault.  Valentine 
House,  6  ml.  N  of  Johnson  City  off  VJB.  !!■ 
on  DeVault  Lane  (7-29-77) . 

TEXAS 

Aransas  County 

Port  Aransas  vicinity.  Aranso*  Past  Light 
Station,  N  of  Port  Aransas  on  Harbor 
Island   (6-3-77). 

Bexar  County 

San  Antonio,  Alamo  Plaza  Historic  District, 
roughly  bounded  by  S.  Broadway,  Com- 
merce, Bonham  and  TravU  Sta.  (7-13-77). 

Bosque  County 

Moeheim  vicinity.  Hog  Creek  Archeological 
District,  4  km  NW  of  Moshelm  and  13.5  km 
SW  of  Clifton,  off  FM  182  (7-20-77)  (also 
In  Ccwyell  County). 

Coryell  County 

GatesvUIe,  Coryell  County  Courthouse, 
Pub.  Sq.  (8-18-77). 

Erath  County 

StephenvlUe,  Erath  County  Courthouse, 
Public  Sq.   (8-18-77). 

Galveston  County 

Galveston,  Galveston  Seawall,  Seawall  Blvd. 

(8-18-77). 
Galveston,  Garten  Verein  Pavilion,  27th  St. 

and  Avenue  O  (Kempner  Park) . 
Port  Bolivar,  Point  Bolivar  Lighthouse,  TX 

87  (8-l»-77). 

Harrison  County 

Marshall,  Harrison  County  Courthouse,  Pub- 
Uc  Square  (8-16-77). 

Sabine  County 

MUam  vkdni^,  OUphant  House.  7  ml.  B  of 
Milam  off-TX  ai  (8-18-77). 


Sutton  CouiUg 

Boaaru,  Sutton  County  Oourthoute,  PnbUe 
Square  (7-16-77). 

VaX  Verde  County 

Dal  Klo.  Vol  Verde  County  OourtHouae  and 
Jail.  400  Pecan  St.  (6-18-77). 

Yietoria  County 

Victoria,  Old  Victoria  County  Courthouse,  101 
N.  Bridge  St.  (8-18-77) . 

Williamson  County 
Georgetown.  Williamson  County  Courthouse 
HUtorioal  DUtrict,  Bock  and  0tb  Bta..  Main 
and  7Ui  Sts.  (Includes  both  aldea)    (7-26 
77). 

Zapata  County 

San  Ygnada  vldnlty,  Corolitoe  JUmcfc.  S  ml. 
N  of  San  Ygnacto  off  UB.  88  (»-»-77). 

UTAH 

Iron  Counts 

Modena  vicinity.  Gold  Spring,  9.36  ml.  NW  ot 
Modena  (7-31-77). 

Salt  Lake  County 
Salt  Lake  City,  Kahn,  Samuel,  Houat.  671  ■. 

South  Temple  (7-31-77) . 
Salt  Lake  City.  £eit/i-0'Brlen  Suildinff,  343- 

366  S.  Mam  St.  (6-16-77) . 
Salt  Lake  City,  Mclntyre  Building.  68-7S  8. 
Mam  St.  (7-15-77). 

Sanpete  Counts 

Mantl,  Tuttle-Folsom  House.  198  Wesit  SOO 
North  (7-31-77). 

Utah  Counts 

Salem,  Gamer.  Ira  W.,  House,  10  N.  Mala  St. 
(7-38-77). 

Weber  Counts 

Ogden.  Becker,  Gustav.  House.  3408  Van 
Buren  Ave.  (7-31-77). 

VERMONT 

Addison  County 

Shoreham  vicinity.  District  Six  Schoolhouse, 
N  of  Sbortiiam  on  Worcerter  Bd.  (fr-lS-TT). 

VIRGINIA 

Alleghany  County  -- 

Clifton  Forge  vicinity.  Clifton  Furnace,  SE 
of  Clifton  Forge  off  VS.  220  (8-16-77). 

Fairfax  County 

Fairfax  vicinity.  Hope  Park  MiU  and  Miller's 
House.  12124  Pope's  Head  Bd.  (S-lft-77). 

Great  FalU  vicinity.  Colvin  Run  MiU,  8  of 
Great  Falls  at  10017  Colvm  Run  Rd.  (8- 
16-77) . 

Mathevs  County 

Mathews.  Mathews  County  Courthouse 
Square,  VA  61 1  (8-18-77) . 

Rockbridge  County 

Lexington  vicinity.  Liberty  Hall  Site,  N  Of 
LexlngtMi  (8-16-77). 

Winchester  (/ntf.  City) 

Winchester,  Old  5tone  ChurOi.,  804  K.  Pic- 
cadilly St.  (8-18-77)  HABS. 

WASHINGTON 

King  County 

Fort  Lawton  vicinity.  West  Point  Ught  Stm- 
Hon.  W  of  Fort  Lawton  (8-16-77). 

Klickitat  County 

Goldendale,  Newell.  Chmrlee,  Houae,  114 
tlnel  St.  (8-18-77). 


rmetfUs  Oeumts 
South    Band.    PmetfU!    Ooumtg    Oourtkoute, 
OowUtB  and  Vine  Sta.  (7-30-77) . 

Pierce  County 
Tacoma.  Drum.  Henry.  House.  9  St.  Helens 
St.  (7-20-77). 

Skagit  County 
Mount  Vernon  vicinity.  Skagit  Otty  Sdhool, 
3.5  nU.  S  of  Mount  Vernon  on  Moore  Rd. 
(7-1S-77). 

Spokane  County 
Spokane.  Empire  State  Building.  W.  901  Riv- 
erside St.  (8-18-77) . 

WEST  VIRGINIA 

Berkeley  County 
Martlnsburg  vicinity.  Swan  Pond,  B  of  Mar- 
tlnsburg  on  WV  5/3   (7-29-77). 

WISCONSIN 
AAland  County 
LaPomte,  LoFointe  Indian  Cemetery,  3.  Old 
Main  St.  (8-3-77) . 

iron  County 

Hurley.  Iron  County  Courthouse,  303  Iron  St. 
(7-16-77). 

Kenosha  County 

Kenoshal  vldnlty.  Barnes  Creek  Site.  S  of 
Kenosha  (7-30-77). 

Larxglaie  County 

Antlgo,  Langlade  County  Courthouse.  800 
Clwrnont  St.  (7-36-77) . 

Kacine  County 

Baclne.  McClurg  Building,  245  Main  St.  (7- 
18-77). 

Rock  County 

Clinton.  Richardson- Brinkman  Cobblestone 
House,  607  W.  MUwaukee  Rd.  (7-36-77) 
HABS. 

SvansvUle.  Bo^er  Free  Public  Library,  39  W. 
Main  St.   (8-16-77). 

WYOMING 

Albany  County 

Woods  Landing  vicinity,  BosweU,  N.  K., 
Ranch,  a  ot  Woods  Landing  off  Wy  230.  (7- 
21-77) . 

Johnson  County 

Sussex  vicinity.  Cantonment  Reai>,  5  \il.  N 
of  Sussex  at  PowdirBlver  (l-^^-'H) . 

Uinta  Co 
Evanston,  Uinta  County  Courthouse,  <S<yirt- 
house  Sq.  (7-14-77) . 

•  •  •  •  • 

The  following  is  a  list  of  correctkns 
to  properties  previously  listed  In  the 
Fedxkal  Registes. 

NEVADA 
White  Pine  County 

Ely  vicinity.  Fort  Sc/ieUboume,  43  mL  N  oC 
Ely  off  VS.  93  on  NV  2,  boundary  changa 
from  320  to  530  acres   (3-33-72). 

ONK> 

Greene  County 

Jamestown  vldnlty.  Dean  Fornix  Form.  • 
mL  W  of  Jamestown  on  Ballard  Bd, 
boundary  change  ftom  8  to  3  acna  (fr-M- 
76). 
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Hamitton  Countp 

Newtown,  Odd  rellotca'  Cemetery  Moundt  1 
and  2.  Round  Robin  Rd.  boundary  obang* 
to  Include  two  mounds,  adding  4.7S  acres 
(6-l»-73). 

Mahoning  County 

\o\ingstown  vicinity.  Austintoicn  Log  House. 
W  of  Youngstown  on  Raccoon  Rd..  twund- 
ary  Increase  to  one  acre  (7-30-74). 

Washington  CouHty 

MarletU,  Mound  Cemetery  Mound,  6th  and 
Scammel  St«.,  boundary  Increase  from  1 
to  0  acres  to  Include  surrounding  Iron 
fence  (2-23-73). 

TENNESSEE 

Knox  County 

KnoxvUle  vicinity,  Buffat.  Alfred,  Bome- 
stead,  1  mi.  N  of  KnoxvUle  on  Love  CTMk 
Rd.,  boundary  change  from  ».6  to  7.97 
acres  (4-1-75). 

WASHINGTON 

Wahkiakum  County 

Sk&mokawa.  Skamokava  HUtorie  DMrtet, 
Boundary  change  to  Include  archeologl- 
cal  slt*48-WK-5  (»-17-7«). 

•  •  •  •  • 

The  following  property  was  omitted 
from  the  February  1,  1977,  Itotlng  ot 
properties  In  the  Federal  RcciSTn. 

HMVAII 

Maul  County 

Kahulul  vicinity.  Crater  HUtorie  District, 
Haleakala  National  Park   (11-1-74), 

•  •  •  •  • 

The  following  properties  have  been 
demolished  and  therefore  removed  from 
the  National  Register  of  Historic  Places. 

NEW  MEXICO 

Quay  County 
Tucumcarl,  Boca-Goodman  House.  Aber  and 
3rdSts. 

WISCONSIN 

Rock  County 
JanesvUlie,  Myers  Opera  House    118  E    Mil- 
waukee St. 


The  following  properties  have  been 
determined  to  be  eligible  for  inclusion  in 
the  National  Register.  All  determina- 
tions of  eligibility  are  made  at  the  re- 
quest of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1<3)  of  Executive  Order  11593  as  imple- 
mented by  the  Advisory  Council  on  His- 
toric Preservation,  36  CFR  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed  herein,  an  Agency 
Official  shall  refer  any  questionable  ac- 
tions to  the  Director,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior,  for 
an  opinion  respecting  a  property's  eligi- 
bility for  Inclusion  in  the  National  Reg- 
ister. 

Historical  properties  which  are  deter- 
mined to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  sec- 
tion 106  of  the  National  Historic  Preser- 
vation Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 


Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advised  that  In  accord  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservatldh,  before  an 
agency  of  the  Federal  Qovemment  may 
undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Council  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposal. 

ALABAMA 
Green  County 

Gainesville  vicinity.  Archeological  Sites  <« 
Gainesville  Project.  Tombigbee  Waterway 
(also  in  Pickens  and  Sumter  countlea). 

Jefferson  County 

Site  lJe36.  Project  1-450-4(4) . 

Loumde*  County 

Jones  Bluff   Park   Site    (1    An    1S9),   Jfl 
Bluff  Lake  Project. 

Madison  County 

BuntsvlUe,  Lee  House,  Red  Stone  Arsenal. 

Montgomery  County 

Ounter  Hill   Park   Site    (1   MT   184). 
Bluff  ijUce  Project. 

Washington  County 

Sunflowar  vleinlty.  Dr.  WOHmnt  Bom*,  MJk 

project  BF-9a( 7). 

ALASKA 

Fairbanks  Divittom  ' 
Davidson  Ditch,  Steese  Hwy. 

Nome  Division 
Little  Dlomede  Island,  lyapana.  John  0O«M. 

Sitka  Division 
Crab  Bay,  Crob  Bay  Petroglyph. 
ARIZONA 

Apache  County 
Grand  Canyon  National  Park,  Old  Post  Offloa. 

Apache  County 

Painted  Cliffs  Archeological  District  {AH- 
zona  K:12:3,  K:12:t7,  K:t2:238.  K:ll:23»), 
Lupton  Interchange  of  1-40. 

Conconino  County 

Gray  Mountain  Site,   (AR-0a-O2&-04fl). 
House  Rock  Springs,  Upper  Houserock  Vallpy. 
Porta  Plateau  Archeological  District. 

Graham  County 

Fooie  Wash —No  name  Wash  Archeological 
District. 


Maricopa  County 

Beth  Israel  Synagogue,  120  B.  Culver. 

Cave  Creek  Archeological  District. 

Olendale  vicinity.  Cave  Creek  Dam. 

New  River  Dams  Archeological  District. 

Phoenix,  Broofca,  M.  B.,  House.  334B  76th  Ave. 

Phoenix.  Ellis-Shackleford  House,  1242  N, 
Central. 

Phoenix.  Evans  Barn,  e7th  Ave.,  between  Van 
Buren  and  McDowell. 

Phoenix,  Fennemore  House,  601  E.  Moreland. 

Phoenix.  Hidden-Porcher  House.  763  B.  More- 
land. 

Phoenix.  Ivy  House.  Ill  W.  Monroe  St. 

Phoenix.  Kenilworth  Elementary  School,  1210 
N.  5tb  Ave. 

Phoenix,  La  Ciudad  Archeological  Site. 

Phoenix,  Las  Colinas  (Arizona  T. 12810) ,  1200 
block  of  N.  27th  Ave. 

Phoenix,  Pieri-ElUoU  House,  767  B.  Moreland. 

Phoenix,  Stewart  House,  1116  N.  Central. 


PboenU  WHeoa  Property,  asS  W,  Washington 
et. 

Site  r;4.«. 

8itaU:l:30  {A.S.V.). 

Site  V:l:31   (A.S.V.). 

Skunk  Creek  Archeological  District. 

Mohave  County 

Colorado  City  vicinity.  Short  Creek  Reser- 
voir States  NA  13,257  and  NA  13,258. 

Navajo  County 

Holbrook  vicinity.  C holla- SaguoTO  Transmis- 
sion Line-Archeological  Sites. 

Polacca  vicinity,  Walpi  Hopi  Village,  adjacent 
to  Polacca. 

Pima  County 

Tucson,  Convento  Site. 

Yavapai  County 

Copper  Basin  Areheolofical  District,  PretK.<  tt 
National  Forest. 

Yuma  County 

Eagle  Tatt  Mountatne  Archeological  Site. 

ARKANSAS 

Archeologieol  Site$,  Black  River  Watcrc^h  .' 

Clay  County 
8ita  iCYU,  Little  Black  River  Watershed 

Oraigihoad  County 
Mangrum  Site  {State  Site  Number  3CG6^':' 

Faulkner  County 

mu  »Wai4S.  M  fOfk  of  Oadraa  Creek  Watcr- 

■bed  (alao  in  Wblte  county) , 
Bitee   3VB49-3VB51.   M   fork   Cadron    Cr-  ' 

Watershed. 

Hempstead  County 

Anheologieal  Sitee  M  Ozan  Creek*.  Wat., 
Oud. 

Lortoke  County 

6oott  vicinity,  William  S  Pemberton  Houxc 

Ouachita  County 
Oamden,  Old  Post  Office,  Washington  St. 

Poinsett  County 
Riverside  Site  (State  Site  NumXxr  3P0395). 

CALIFORNIA 
Archeological  Sites,  Buchanan  Dam  at  Chow- 
chllla  River. 

Alpine  County 
Woodsford    vicinity,    Archeological    Stte    •/- 
Alp-105. 

Amador  County 

Amador  City.  36  ml.  SB  of  Sacramento. 

Benito  County 
Chalone  Creek  Archeological  Sites,  Pinnacles 
National  Monument. 

Calavras  County 

New      Melones      Historical      District,      New 
Melones    Lake    Project    area,    Stanislaus 
River    (also  in  Tuolumne   County). 
Colusa  County 
Stoneyford  vicinity.  Upper  and  Lower  Letts 
Valley   Hisiorical   DUtrict,   12  ml.   SW   of 
"stoneyford. 

Del  Norte  County 
Chimney  Rock,  Six  Rivers  National  Forest. 
Doctor  Rock,  Six  Rivers  Naticmal  Forest. 
Peak  No.  8.  Six  Rivera  National  Forest. 
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Ml  Dorado  County 

Site  Eld-58. 

Giebenhahn  House  and  Mountain  Brewery 
Complex. 

Fresno  County 

Helms  Pumped  Storage  Archeological  Sites, 

Sierra  National  Forest. 
Hoine  Camp  T.S.  (6  archeological  sites)   in 

Sierra  National  Forest. 

Glenn  County 

Stick  Lake  Prehistoric  Site,  Case  No.  05-08- 

67,  Mendocino  National  Forest. 
Upper  Leach  Lake  Prehistoric  Site,  Case  No. 

05-08-67.  Mendoclna  National  Forest. 
Willows  vicinity.  White  Hawk  Top  Site,  Twin 

Rocks  Ridge  Road  Reconstruction  Project. 

Humbolt  County 

Eureka.  Eureka  Historic  District. 

Imperial  County 

Olamls  vicinity.  Chocolate  Mountain  Archeo- 
logical District. 
Lake  CahuUla.  Lot  1. 
Lake  Cshullla,  Lot  5. 

Inyo  County 

Scottys  Castle,  Death  Valley  National  Monu- 
ment. 

Scotty's  Ranch,  Death  Valley  National  Monu- 
ment. 

The  Twenty  Mule  Team  Borax  Wagon  Road 
(also  In  Kern  and  San  Bernardino  coun- 
ties) . 

Kern  County  i 

Site  Ca-Ker-322.  \     '    ^ 

Lassen  County 

Archeologicd'l  Site  HJ-1  and  HJ-S. 

Los  Angeles  County 

Big  Tuijunga  Prehittoric  Archeological  Site, 

I  210  Project. 
Los  Angeles,  Fire  Station  No.  28,  2476  W. 

Washington  Blvd. 
Van  Norman  Reservoir,  Site  CA-LAN  646,  CA- 

LAN  643,  Site  CA-LAN  490.  and  a  Cluster 

made  up  of  Sites  CA-LAN,  475,  491,  492. 
-  and  493. 

Madera  County 

Bass  Lake  Archeological  Sites 
CA-MAD  178-185. 
Lower  China  Crossing. 
New  Site. 

Marin  County 

Point  Reyes,  P.  E.  Booth  Company  Pier,  Point 

Reyes  National  Seashore. 
Point  Reyes,  Point  Reyes  Light  Station. 

Modoc  County 

Alturas  vicinity.  Rail  Spring,  about  30  ml.  N 
of  Alturas  In  Modoc  National  Forest. 

Johnson  Slough  Site  (Site  1) . 

Tulelake  vicinity.  Lava  Bed  NatioruU  Monu' 
ment  Archeological  District,  8  ot  Tulelake 
(also  in  Siskiyou  County). 

Mono  County 

Archeological  Site  CA-MNO-684. 

Monterey  County 

Big  Sur.  Point  Sur  Light  Station. 

Napa  County 

Archeological  Sites  4-Nap-14,  4-Nap-261. 
Napa  River  Flood  Control  Project. 

Plumas  County 

Mineral,  Hay  Bam  and  Cook's  Cabin,  Drakes- 
bad  (Sifford  Family)  Guett  House,  Lassen 
Volcanic  National  Park. 

Mineral.  Summit  Lake  Ranger  Station,  Las- 
sen Volcanic  National  Park. 


ttiverside  County 

Twentynlne  Palms,  Cottonwood  Oasis  (Cot' 
tonwood  Springs),  Joshua  Tree  National 
Monument. 

Twentynlne  Palms.  Lost  Horse  Mine,  Joshua 
Tree  National  Monument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project, 

Site  1,  Sacramento  River. 
Sacramento  Weir 

Sacramento,  Tower  Bridge.  M  St.  over  Sacra- 
-  mento  River  (also  In  Yolo  County). 

San  Bernardino  County 

Squaw  Spring  Well  Archeological  District. 
Steam  Well  Petroglyph  Archeological  DUtrict. 
Trona  Pinjuicles  Railroad  Camp. 
Twentynlne  Palms,  Keys,  Bill.  Ranch,  Joshua 

Tree  National  Monument. 
Twentynlne  Palms,  Twentynlne  Palms  Oasis, 

Joshua  Tree  National  Monument. 

San  Diejio  County 

North   Ir.land.   Camp   Howard,    V.S.   Marine 

Corps,  Naval  Air  Station. 
North    Island,    Rockwell    Field,    Naval    Air 

Station. 
San  Diego.  Marine  Corps  Recruit  Depot,  Bar- 

nett  Ave. 

San  Francinco  County 

Forest  Hill  Station. 

North  Point  Park /Marina    (Eagle  Cafe  and 

Pier    Facades),    San    Francisco    northern 

waterfront. 
San  Francisco,  Twin  Peaks  Tunnel. 

San  Luts  Obispo  County 

New  Cuyana  vicinity.  Caliente  Mountain  Air- 
craft Lookout  Tower,  13  ml.  NW  of  New 
Cuyana  off  Rte.  166. 
San  Luis  Obispo,  San  Luis  Obispo  Light  Sta- 
»_    tion. 

San  Mateo  County 

Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 

,  Santa  Barbara,  Site  SBa-1330.  Santa  Monica 

Site  CA-Sba-1325. 

Santa  Clara  County 

Sunnyvale.  Theuerkauf  House.  Naval  Air 
Station,  Moffett  Field. 

Shasta  Countf 

Mineral,  Comfort  Station,  Lassen  Volcanic 
National  Park. 

Mineral,  Park  Entrance  Station  and  Resi- 
dence, Lassen  Volcanic  National  Park. 

Mineral,  Park  Naturalist's  Residence,  Lassen 
Volcanic  National  Park. 

Mineral,  Warner  Valley  Ranger  Station,  Las- 
sen Volcanic  National  Park. 

Redding  vicinity.  Squaw  Creek  Archeological 
Site,  NB  of  Redding. 

Whiskey  town,  Irrigation  System  (165  and 
166),  Whlskeytown  National  Recreation 
Area. 

Sierra  County 

Archeological  Site  HJ-5  (Border  Site  26WA- 

1676). 
Properties  in  Bass  Lake  Sewer  Project. 

^  Siskiyou  County 

Thomas-Wright  Battle  Site,  Lava  Beds  Na- 
tional Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog- 
ical District. 

Petaluma,  Ferrell  Home,  600  B.  Washington 
St. 

Santa  Rosa,  Santa  Rosa  Post  Office. 


Tehama  County 

Lo«  MoUnos  vicinity,  Ishi  Site  (Yahi  Camp). 
B  of  Los  MoUnoe  In  Deer  Creek  Canyon. 

Tulare  County 

Atwells  Mill.  Sequoia  National  Park. 
Cattle  Cabins.  Sequoia  National  Park. 
Quinn  Ranger  Station. 

Ventura  County 

SIml  Valley.  Archeological  Site  Ven-341. 

Yuba  County 

Site  4-Yub-S27  (MarysvUU  Riverfront  Park 
Project),  along  the  Feather  River,  City  of 

Mnrysvllle. 

COLORADO 

Denver  County 

Douglas  County 

Keystone  Railroad  Bridge.  Pike  National 
Forest. 

£1  Paso  County 

Colorado    Springs.    Alamo   Hotel,   corner   of 

Tejon  and  Cucbarras  Sts. 
Colorado  Springs,  Old  El  Paso  County  Jail, 

comer  of  Vermljo  and  Cascade  Ave. 

Larimer  County 

Estes  Park,  Beaver  Meadows  Maintenance 
Area,  Rocky  Mountain  National  Park  utU- 
Ity  area. 

Sites  S-LR-2S7  and  5-LR-263,  Boxelder 
Watershed  Project. 

Pueblo  County 

Pueblo.  Pueblo  Federal  Building  (U.S.  Post 
Office) .  Sth  and  Main  Sts. 

CONNECTICUT 

Fairfield  County 

Bridgeport  Harbor.  Bridgeport  Canal  Barges. 
Norwalk.  Washington  Street — S.  Main  Street 
Area. 

Hartford  County 

Parmlnglon.  Gridley-Parsons-Staples  Home- 
stead, Rte.  4.  Farmlngton  Ave. 

Granby.  Granby  Center.    ^ 

Hartford,  Christ  Church  Cathedral  and  Ca- 
thedral House,  955  Main  St.  and  45  Church 
St. 

Hartford,  Houses  on  Charter  Oak  Place. 

Hartford,  Houses  on  Wethersfleld  Avenue. 
between  Morris  and  Wyllys  Sts.,  particu- 
larly Nos.  97-81,  65. 

Manchester,  Portions  of  Cheney  Silk  Mills 
Industrial  Complex  (Cheney  Homes  Area). 

Southlngton.  Lewis,  Sally.  House.  500  N.  Main 
St. 

Middlesex  County 

MIddletown,  Cookson,  John,  House,  S.  Main 
St. 

Mlddletovrn,  Fuller.  Caleb,  House.  Upper  Wil- 
liams St. 

MIddletown,  Main  Street  Firehouse.  633 
Main  St. 

MIddletown,  Southmayd,  William,  House. 
Lower  Williams  St. 

New  London  County 

New  London,  Bank  Street  Historic  District. 

New  London,  Buckingham  Memorial  Build- 
ing, 307  Main  St. 

New  London,  Williams  Memorial  Institute 
Building,  110  Broad  St. 

Norwich,  Washington  Street  Historic  Dia- 
trict.  Project  103-169. 

New  Haven  County 

Ansonia  Opera  House,  100  Main  St. 
New  Haven.  Grond  Avenue  Drawbridge,  over 
Quinnlplac  River. 
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Windham  County 

BrooklTn.  Quebte  Uittorie  Dittrict  {Queltec 
Village). 

DISTRICT  OF  COLUMBIA 

Auditora"  Building.  361  UCb  St.  SW. 

Bnck  Sentry  Tower  and   Wall,  along  If  St. 

Central  Heating  Plant.  13tb  and  C  8ta.  SW. 

SE  between  4th  and  6th  Sts  SE 
1700    Block    Q    Street    NW,    1700-1744,    1746, 

174a  Que  St.  NW.:    }«3e.   1638.  1540.  1603. 

1604.  1606.  1608.  17th  St.  NW. 

FLORIDA 

Broward  County 

Hlllsboro  Inlet.  Coast  Guard  Light  Station. 

Collier  County 

Marco  Island.  Archeological  Sites  on  Marco 
Island. 

Monroe  County 

Knights  Key  Moser  Channel — Packet  Chaf^' 

ncl  Bridge  {Seven  Mile  Bridge) 
Long  Key  Bridge 
Old  Bahia  Honda  Bridge 

Pinellas  County 

Bav  Pines,  VA  Center,  Sections  2,  9,  and  11 
TWP31-S.  R-15B. 

St.  Johns  Countf 

St  Augustine.  St.  Augustine  National  Oem«- 
tery. 

GEORGIA 
Bibb  County 

Macon.  VineviUe  Ajenue  Area,  both  sides  of 
Vln«vUle  Ave.  from  Forsyth  and  Hardmaa 

Sta.  to  Plo  Nono  Ave. 

Carroll  Countf 

Jordan-Hampton  House.  Route  1. 

Chatham  County 

Archeological  Site,  end  of  Skldway  Island. 
Savannah.  516  Ott  Street. 
Savannah,  908  Wheaton  Street. 
Savannah,  914  Wheaton  Street. 
Savannah,  920  Wheaton  Street. 
Savannah.  828  Wheaton  Street. 
Savannah.  930  Wheaton  Street. 
Sktdaway  Island.  Priests  Landing  Mound$. 

Clay  County 

Archeological  Site  WCC-73,  downstream  from 
Walter  P.  George  Dam. 

Cobb  County 

Bottwick,  Charles  C.  House.  336  AtlanU  St. 
Brumby,     Amoldus,     House.     472     Powder 

Springs  St. 
Clay,  Alexander  Stephens,  House,  353  Atlanta 

St. 
Marietta.   Marietta   National   Cemetery.   600 

Washington  Ave. 
McCuUock-Wellons      House,      348      Powder 

Springs  Rd. 
Slaughter.  M.  C.  Cottage,  216  Praser  St. 

De  Kalb  County 
Atlanta,  Atkins  Park  Subdivision.  St.  Augus- 

tine.  St.  Charles,  and  St.  Louis  places. 
Decatur,  Sycamore  Street  Area. 

Fulton  County 

Atlanta.  Downtoum  Atlanta  Historic  District, 
beginning  at  jet.  Atlanta  St.  and  Central 
AV9. 

GoTf^on  County 

Haynes,  Cleo,  House  and  Frame  Structure, 

University  of  Georgia. 
Mo$» — KeUy  House,  Sallacoa  Creek  area. 


OrMmeCtmnty 

Wallace  Keaervotr  Arch^olofU»l  DUtriet, 
(alao  la  Baacock.  liorgan.  and  Putnam 

counties). 

Gwinnett  Countg 

Duluth.  Hudgins.  Scott.  Home  ICharlea  W. 
Summerour  Hotue),  MoClure  Rd. 
Heard  County 

Philpott  Homcsite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  where  Grayson 
Trail  leads  Into  river. 

Rlchnwnd  County 

Archeological  Sites  Project  F-117-1  (7) . 
AugusU,  Blanche  Mill. 
Augusta,  Enterprise  Mill. 
Augusta,  Green  Street. 

Stewart  County 

Rood  Mounds,  Walter  F.  Oeorge  Dam  and 
Reservoir. 

Sumter  County 

Amerlcus,  Aboriginal  Ohet  Quarry.  Souther 
Field. 

HAWAII 
Hawaii  County 

Hawaii  Volcanoes  National  Park,  Mauna  Loa 

Trail. 
Kwalakakwa  Bay.  Kona  Field  Syattm 

Maui  County 

Hana  vicinity.  Kipahuhi  Historic  Dittriet,  8W 
of  Hanaon  Rts.  31. 

Oahu  County 

Barber's  Point  Harbor. 
Moanalua  Valley. 

IDAHO 

Ada  County 

Boise,  Alexanders,  826  Main  St. 

Boise.  Folks  Department  Store.  100  N.  8th  9t. 

Boise,  Idaho  Building.  216  N.  8tb  St. 

Boise,  Simplot  Building  {Boise  City  National 

BonJc).  806  Idaho  St. 
Boise.  Union  Building.  712>4  Idaho  St. 

Clearicater  County 

Oroflno  vicinity.  Canoe  Camp — Suite  19,  W 
of  Oroflno  on  U.S.  12  in  Nes  Peroe  National 
Historical  Park. 

Gem  County 

Marsh   and   Ireton   Ranch,   Montour   Flood 

project. 
Town  of  Montour,  Montour  Flood  project. 

Idaho  County 

Kamlah  vicinity.  East  Kamiah — Suite  15,  SE 
of  Kamlah  on  U.S.  12  in  Nez  Perce  Na- 
tional Historical  Park. 

Lemhi  County 

Tendoy,  Letcis  and  Clark  Trail,  Pattee  Creek 
Camp. 

Nez  Perce  County 

LApwal.  Fort  Lapwai  Officer's  Quarters.  Phln- 
ney  Dr.  and  C  St.  In  Nez  Perce  National 
Park. 

Lapwai,  Spalding. 

Lewlston.  Fix  Building.  211-213  Main  St. 

Lewlston,  Lower  Snake  River  Archeological 
District 

Lewlston,  Moxley  Building,  216  Main  St. 

Lewlston,  Scully  Building,  209  Main  St. 

ILUNOIS 

Btireau  County 
I  A  M  Canal  (also  In  Henry,  Rock  Island,  and 
Whiteside  counties). 


CarroU  Cvumtf 

Savanna  vicinity.  Spring  Lake  Crou  Dike 
Island  Areheologieal  Site.  3  ml.  8B  of 
Savanna. 

Cook  County 

Chicago,  Ogden  Building,  180  W.  lAke  St. 
Chicago.  Oliver  Building.  169  N.  Dearborn  St. 
Chicago.   Springer  Block    {Bay.   State,   and 

Krane  Buildinga) ,  126-146  N.  8tete  St. 
Chicago,  Unity  Building.  127  N.  Dearborn  St. 
De  Kalb  County 

De  Kalb,  HaUh  Barbed  Wire  Factory,  corner 
of  6th  and  Lincoln  Sts. 

Henry  County 

Oenesco,  Ristau  Brewery. 

Lake  County 

Fort  Sherld&n.  Museum  Bldg.  33.  Lyster  Rd. 

Madison  County 

American  Botroms,  69  archeological  sites  In 
Madison,  Monroe,  and  St.  Clalr  counties. 

Rock  Island  County 

Archeological  Site  tl-Ri-337,  East  MoUne 
Mississippi  and  Rock  Rivers. 

Seott  County 

Naples  vicinity,  Naples-Castle  Site,  SW  of 
Naples. 

WUHamton  County 

Wolf  Cfraek  Aboriginal  Mound,  Crab  Orchard 
National  Wildlife  Refuge. 

INDIANA 

Lawrence  County 

Bedford,  Main  Post  Office.  1324  K  St. 
Mitchell.  Riley  Scho<H. 

Marion  County 

Indianapolis.  Lock  field  Gardens  Public  Hous- 
ing Project,  900  Indiana  Ave. 

IHrtlanapoUa  rtetaitj,  Oarfield  Park  Pagoda, 
2  ml  S  of  Indianapolis  In  Oarfield  Park. 

Monroe  County 

Bloomlngton,  Carnegie  Library. 

Orange  County 

Cox  Site,  Loet  River  Watershed. 
Half  Moon  Spring,  Lost  River  Watershed. 
Jackson,  Ten  Prehistoric  Sites  in  the  Patoka 
Lake. 

St.  Joseph  County 

Mlshawaka.  100  NW  Block,  properties  front- 
ing N.  Main  St.  and  W.  Lincoln  Way. 

Spencer  County 

EvansvlUe,  Pollard,  Maier.  House. 

Vanderburgh  County 

E^ransvUle.  Alhambra  Theater,  60  Adams  St. 
EvansvUle,  Riverside  Neighborht>od. 

Vermillion  County 

Houses  in  SR  63/32  Project.  Jet.  of  SR  32  and 
SR  63  and  1st  rd.  8.  of  Jet. 

IOWA 

Allamakee  County 

Marquette  vicinity.  Fire  Point  Site  (Nine 
Foot  Channel  Navigation  Project) . 

Boone  County 

SaylorviUe  Archeological  District  (also  In 
Polk  and  Dallas  counties) . 

Ida  County 

Muri  Brown  Site  {l3-tA-4),  County  Court- 
house. 
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/oknaom  Ootmtg 
Indian  Lookotit. 

KANSAS 

Douglm$  County 

Lawrence.  CurMi  BaU  (K<m  Hall),  Haskell 
Institute. 

KENTJCKY 

Boome  County 

Rabbit  Hash.  Sites  ISBefS  and  1  SBe76. 

Jeffenon  County 

Archeological  Site*:  Seotlon  2,  SW  Jefferson 

County  Local  Proteotton  Project. 
Louisville.  Levin  Ba€ea  House,  Bardstown  Rd. 

Johnson  CousUy 

Fishtrap  United  Method4et  Church. 
Volga.     MoKeneie     Log     CaMn.     McKenzle 
Branch. 

Lairrence  County 

Fort  Ancient  Archeological  Site. 
Trigg  County 

Oolden  Pond.  Center  Furnace,  N  of  Golden 
Pond  on  Bugg  Spring  Rd. 

LOUISIANA 

Cast  Baton  Rouge  Parish 
Baton  Rouge,  Spanish  Town,  Baton  Rouge. 
Orleans  Parish 

New  Orleans,  Algiers  Point  Historic  District, 

bounded  by  Mississippi  River,  Atlantic  St., 

and  Opelousas  St. 
New   Orleans.   Casey.   Kate.   House,   932-934 

Howard. 
New  Orleans.  Central  City  District. 
New    Orleans,    Cordes.    John,    House,    3027- 

3029  Royal  St.,  Square  170. 
New  Orleans,  Deyron,  Dr.  J.  A.,  House,  3037 

Royal  St.,  Square  170. 
New  Orleans.  Dunn,  Andrew  Jackson,  House, 

938-930  Calliope  St.,  Square  119. 
New  Orleans,  Duyer.  James.  House.  933-936 

Oaienne  St.,  Square  1 19. 
New    Orleans.     Gasquet.     William,    Houses,^ 

1128-1130  Constance  St..  Square  110. 
New  Orleans,  Hart.  James  S.,  House,  615  Erato 

St..  Square  71. 
New    Orleans,    I-Sea   Storage   and    Transfer 

Company  Building.  2201   Clio  St..  Square 

348. 
New  Orleans.  Jahucke  Building.  814  Howard 

Ave..  Square  237. 
New  Orleans,  Lee  Circle  and  Lee  Monument,  ' 

St.  Charles  Ave.  at  Howard  Ave. 
New   Orleans,    Maginnis   Cotton   Mills.   1054 

Constance  St.,  Square  ISO. 
New  Orleans.  McDowall.  Robert,  House,  1119- 

1121  Constance  St..  Square  130. 
New  Orleans.  McLaughlin,  M.  A.,  House.  1122- 

1126  Constance  St.,  Square  119. 
Mew  Orleans,  McLeod,  Buphenia  Napir  House. 

1523-1525  Calliope  St..  Square  183. 
New  Orleans,  Murray.  Thomas.  House,  1131 

S.  Rampart  St..  Square  290. 
New  Orleans,  Old  Firehouse,  1045  Magazne 

St.,  Square  168. 
New  Orleans,  Peyton.  William  H..  Hoiise.  1136 

S.  Rampart  St..  Square  290. 
New  Orleans.  Roper,  Oeorge  W.,  House,  1032 

St.  Charles  Ave..  Square  183. 
New  Orleans,  St.  J<ain  the  Baptist  Church. 

1139  Dryedes  St..  Square  277. 
New  Orleans.  Saulet.  Marie  Theresa,  House. 

1218-1222  Annunciation  St.,  Square  100. 
New   Orleans.   Schwegmaun,   G.   A.,   House 

3044  Royal  St..  Square  142. 
New  Orleans.  Sincer.  Louis,  House,  1061  Camp 

St.,  Square  IBS. 
New  Orleans,  Sporl,  C.  J..  House,  8016  Royal 

St..  Square  143. 


New  Orleans,  Talen.  Aaldemar  Appollonius. 

Studio-House,   10S9  CalUope  St.,  aquara 

187. 
New  Orleans.  Temple  Sinai.  1082  Oaroudelet 

St.,  Square  216. 
New  Orleans.  Verret,  Theodore,  Mouse,  1216 

Annunciation  St..  Square  100. 
New  Orleans.  Tourae,  NiohoUs,  Bouse.  1169 

Tchoupltoulas  St.,  Square  71. 
New  Orleans.  Zangel,  Frederick.  Bouse.  1118 

Constance  St..  Square  119. 

Jled  River  County 
HannaSite  (ieRR4). 

St.  Martins  ParUh 
Site  16,  Sm — tf5.  Atchafalaya  Basin  Ploodway. 

Vernon  Pariih 
Ft.  Polk.  Site  16  VN  It. 

MARYLAND 
AZle^any  County 

Fllntstone   vicinity.    Martin   Gordon   Farm, 

Breakneck  Rd.  (Rte.  1). 
Fllntstone  vicinity.  Martins  Mountain  Farm, 

Breakneck  Rd.  (Rte.  1) . 

Anne  Arundel  County 

Claiborne.    Bloody    Point    Bar    Light,    on 

Chesapeake  Bay. 
Skldmore,    Sandy    Point    Shoal    Light,    on 

Chesapeake  Bay. 

Baltimore  (Ihdependent  city) 

Baltimore  Belt  {Baltimore  and  Ohio)  Rail- 
road {Howard  Street  Tunnel  and  Power 
House) . 

Barre  Circle  Historic  District.  Lombard  St.. 
Fremont  Aye..  Scott  St. 

Eastern  Avenue  Sewage  Pumping  Station. 
SW  comer  of  Eastern  Ave.  and  President 
St. 

Fayette  Street  Methodist  Eptscopal  Church, 
746  West  Payette  St. 

Mount  Calvary  Church  Historic  District,  B|d- 
dle  St.,  Madison  Ave  ,  N.  Eutaw  St. 

Baltimore  County 

Federal  Hill-Riverside  Park  Historic  District, 
Federal  Hill  and  Riverside  Park  areas. 

Fort  Howard.  Craighill  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

HoUins-Lombard  Historic  District,  800  blocks 
of  Holllns  and  Lombard  Sts.,  bet.  Fremont 
and  Callender;  unit  block  of  Parkin  St. 

New  Owings  Mills  Railroad  Station,  W  of 
Reisterstown  Rd. 

Old  Owings  Mills  Railroad  Station,  Reisters- 
town Rd. 

Old  Western  Police  Station  {Old  Pine  Street 
Station). 

Reistertown  Historic  District,  Butler  and 
Walston  Rds. 

Ridgely's  Delight  Historic  DUtriet. 

Sparrows  Point.  Cral^MII  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 

St.  Paul's  Cemetery,  Union  Block,  Fremont 
Ave. 

Carroll  County 

Bridge   No.   1-141    on   Hughes    Road. 

Cecil  County 

Sassafras  Elk  Neck.  Turkey  Point  Light,  at 
Blk  River  and  Chesapeake  Bay. 

Dorchester  County 

Hoppersville,  Hooper  Island  Light,  Chesa- 
peake Bay-Middle  Hooper  Island. 

Frederick  County 

Fort  Detrlek,  Horton  Test  Sphere  {One- 
Million-Liter  Test  Sphere). 


Montgomery  Oount^ 

BookvlUe,  r^ird  Xddtttoii  to  MoektHlU  and 
Old  St.  Marys  Church  and  Cemetery. 

St.  Marys  County 

St.  Inlgoes,  St.  tnigoes  Manor  Bouse,  Naval 
Electronic  System  Test  and  Eraltutton 
Detachment. 

St.  Marys  City.  Point  No  Point  Light,  on 
Chesapeake  Bay. 

Talbot  County 

Tllghman  Island,  Sharps  litand  Light,  on 
Chesapeake  Bay. 

MASSACHUSETTS 

Barnstable  Cotikt|[ 

Rider,   Samuel,   House,   OuU   Pond   Rd.   off 

Mid-Cape  Hwy.  6. 
Truro,  Highland  Gold  Course,  Cape  Cod  Light. 

area. 

Hampden  County 

Hoi  yoke,  Caledonia  Building  (Crafts  Build- 
ing). 186-193  High  St. 

Holyoke.  Cleary  Building  (Stiles  Building), 
190-196  High  St. 

Holyoke,  Steamer  Company  No.  t. 

Middlesex  County 

Wayland.  Old  Town  Bridge  (Four  Arch 
Bridge),  Rte.  217.  1.6  m.  NW  of  Rte.  126 
Jet. 

Suffolk  County 

Northern  Avenue  Bridge,  Fort  Point  Channel. 

Worcester  County 

Leicester.  Shaw  Site  (Sites  4,  5.  and  6),  Upper 
Quaboag  River  Watershed  projeot. 

North  Brookfleld,  Meadow  Site  No.  11.  Upper 
Quaboag  River  Watershed. 

MICHIGAN 

Kalamazoo  County 

Masonic  Temple,  corner  Rose  and  Eleanor 

Sts. 
Little  Forks  Archeological  District. 

Wayne  County 

Mackenzie,  David,  House,  4736  Oass  Ave. 

MINNESOTA 

St.  lA>uis  County 

Duluth,  Morgan  Park  Historic  District. 

Winona  County 

Winona,  Second  Street  Commercial  Block. 

MISSISSIPPI 

Lowndes  County 

Tibbee  Creek  Archeoloyical  Site,  Columbus 
lock  and  dam  project. 

Monroe  County 

Aberdeen  vicinity,  Ecist  Aberdeen  Site 
(2ZM0819) 

Tishomingo  County 

Tennessee — Tombigbee  Waterway. 

MISSOURI 

Buchanan  County 

St.  Joseph,  HaU  Street  Historic  DUtriet, 
bounded  by  4th  St.  on  W.,  RobidouK  on 
S.,  lOth  on  E.,  and  Michel,  Corby,  and 
Rldenbaugh  on  N. 

Dent  County 

Lake  Spring,  Byer,  John,  Bouse. 

Franklin  County 

Leslie,  Noser's  MUl  and  adjacent  MiOete 
Bouse.  Rural  Rte.  1. 
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Htnry  Countf 

L»  Due.  BatacAeUtt  Mou»».  aamr  BMxrf  8 

TrumAXi  Dam  and  RManrolr. 
Littlt  Black  River  Watershed  (alao  In  Rlpl«j 

County ) . 

M<mro4  Coumtji 

ViotetU.  Atexmnder  HouM. 

MONTANA 

Cascade  Countjf 

Orrat  Palls.  Building  mt  108  Central  Avenue. 
108  Central  Ave. 

Custer  County 

"Old  Fort"  at  Fort  Keoft. 

Fergus  County 

Lewis  A  Clark,  Vmpsite.  May  23.  tUS. 
LeKU  A  Clark,  Campsite,  Mmy  14.  iMf . 

Lewis  and  Clark  County 

MarysvUIe.  MarytviUe  HUtorie  DUtrict. 

NEBRASKA 

Cherry  County 

Valentine  vicinity.  Fort  Wobrara  natUmal 

Wildlife  Refuge. 
Valentine  vicinity.  Newman  Brothers  Bona*. 

Knox  County 

Niobrara  Bistoric  Properties. 

NEVADA 

Clark  County 

Las  Vegas  vicinity.  Blacksmith  Shop,  Deaert 

National  Wildlife  Range. 
Las  Ve^as  Vinlclty.  Las  Vegas  Wash  Arthto- 

logical  District. 
Laa  Vegas  vicinity,  ttesquite  Bouse,  Desert 

National  Wildlife  Range. 

Elko  County 

CarUn  vicinity.  Archeologieal  Sites  2SKKie«$. 
29EK1672. 

Nye  County 

Las  Vegas  Ticlnlty,  tmigranfs  Trail,  about 
75  mi.  NW  of  Las  Vegas  on  US.  96. 

Pershing  County 

Lovelock  vicinity.  Adobe  in  Ruddell  Jtanck 
Complex. 

Lovelock  vicinity.  Lovelock  Chinese  Settle- 
ment Site. 

Storey  County 

Sparks  vicinity,  Derby  DircMion  Dam,  on  the 
Trucke*  River  19  mi.  E  of  Sparks,  alona; 
1 80  (also  In  Waaboe  County) . 

Washoe  County 

Site  26Wa206S. 

NEW  HAMPSHIRE 

Cheshire  County 

Arch  Bridge,  between  N.  Walpole  and  Bellows 
Falls  (also  in  Wlndbam  Co.,  VT). 

Billsborough  County 

Amoskaag  Millyard  Complex. 
Smyth  Tower. 

Rockingham  County 

Portsmouth.  Pulpit  Rock  Observation  Sta- 
tion, Portomoutb  Harbor. 

Strafford  County 

Odd  Fellow's  Hall  iMoming  Star  Blockt . 
O'Neill  House  {Ooeheco  Co.  Housing) . 
Public  Market  iMorriU  Block>. 
Trella    House     (Dover    Manufacturing    Co. 

Housing}. 
Veteran's  BuHding  iCentnU  Fir*  Bouse} . 
Western  Auto  Block  iMerchmnts  Rotot. 


1-0    N«w 


NEW  JERSCV 

Budaon  County 

S.S.  Mtwton,  midway  bstwam  BIls  mmI  Ub- 
•rty  Islands. 

if ercer  Con  nty 

Hamilton  and  West  Windsor  Townships,  As- 
aunpink  BUtoric  Distriet. 

Trenton,  tamberton  Interceptor. 

West  Windsor  Toteruhip  Wastetoattr  Fmcil- 
itie.s  (Archeologieal  Site  S313J4)— Ex- 
tended. 

Middlesex  County 

Cranbury  Bistorie  District. 

Monmouth  County 

Long    Branch,    The   Reservation, 
Ocean  Ave. 

Morris  Comty 

Iforrlstown,  Abbett  Avenue  Bridgt. 

Ocean  County 

Joseph    Bolmes   MiU    (The   MUl   Elt*), 
comer  of  Interasetlon  of  Mill  and 
Bts. 

Passmie  County 

rorsberg  House,  3  Bdeemont  Orsscsot. 

Warn*  Countg 
Oxford,  Oxiord  Industrial  Distrld. 

NEW  MEXICO 

Chaves  County 

Cites  LA11809—LA11$22.  Cotton wood-lVU- 
Bnt  Creek  Watersbed  (also  In  Bddy  Omn- 
ty). 

Dona  Ana  County 

Placltas  Arrojro,  Site*  SCSPA  1- 

Guadalupe  County 

Los  Esteros  Lake  Archeologieal  Sitt. 

Lee  County 

Laguna  Plata  Archeologieal  District. 

McKinley  County 

Zonl   PueUo  Watershed.   0«k    Wtk 
BJi.a.:13:l»—NM.O.:13:37. 

Otero  County 

Three  Rivers  Petroglyphs. 

Rio  Arriba  County 

Cerrito  Recreation  Site  Archeologieal  District. 

NEW  YORK 

Albany  County 

Ouilderland,  Nott  Prehistoric  Site. 

Tetilla  Peak  Site. 

Bronx  County 

New  York,  Bronx  Post  Office. 
New  York,  North  Brothers  Island  Light  Sta- 
tion, in  center  of  East  River. 

Broome  County 

Mill  Site  at  Site  7-A,  Mantlcoke  Creek  project 

(also  In  Tioga  County) . 
Vestal,    Vestal  Nursery  Site,   Vestal   Project 

(also  in  Union  County) . 

Cattaraugus  County 

Clean.  Forness  Park  Development-Archeo- 
logical  Sites. 

Chautauqua  County 

Dunkirk.  Properties  in  the  city  of  Dunkirk. 
Loomis  Archeologieal  Site,  South  and  Central 
Chautauqua  Lake 


Erie  Canal. 


Erie  County 


Oreene  Ooiunty 

New  York,  Budson  City  Lifkt  Station.  In 
center  of  Budson  UTsr. 

Berkimer  County 

Little  Falls.  Dunn  Property  Buildings,  West 
lAllSC 

Kings  County 

Steeplechase  Pareehute  Jump. 

Nassau  County 

Long  Island.  Seafood  Park  Archeologieal  Site. 

New  York  County 

Hew  Tork,  Colonial  Pork  Pool  Complex.  Brad- 

hurst  Ave. 
New  York,  Barlem  Courthouse,  170  E.  121st 
St. 

Onondaga  County 

Syracuse,  Amnoe  Block.  308-aao  W.  Water  St. 

Orange  County 

Port  Jervis,  Church  Street  School,  55  Church 
St. 

Port  Jerrls.  Famum,  Samuel,  Bouse,  31  Ul- 
ster PI. 

Oswego  County 

€histin-Earle  Factory  Site,  village  of  Mexico 
Mueico  Motors   Building.  W.   First   and   W 
Seneca  Sts. 

Otsego  County 
tioart-Wilcox  Bouse 

Putnam  County 
.injittoloifkal  aisd  BUtoile  tUt. 

Queens  Cotmtf 

l^ort  rotten  Officers'  Club. 

Rensselaer  County 

Band  Lake,  Troy  and  New  England  Railwn/ 
(Tt«>Uey  Embankment),  Band  Lake  Sevier 
Project/WynantskUl  Trunk  Sewer. 

Richmond  County 

New  York,  Romer  Shoal  Light  Station,  lo- 
cated in  lower  bay  area  of  New  York 
Harbor. 

BUten  Island.  U.S.  Coast  Guard  Base,  St. 
Oeorge. 

Saratoga  County 

Saratoga  Springs.  Yaddo  House  and  Gardens, 

District. 
Satatoga  Springs,  Yaddo  House  and  Gtirdens, 

Saratoga  Springs  Historic  District. 
Schuylervllle,   Archeologieal   Site,   Schuyler- 

vllle  Water  Pollution  Control  Facility. 
Waterford.  Water  ford  Industrial  Complex. 

Staten  Island 

TottenvUle,  Ward's  Point,  Oakwood  Beach 
Project. 

Suffolk  County 

Janeeport  vicinity.  East  End  Site. 
Janesport  vicinity,  Hallock's  Pond  Site 
New  York,   Fire   Island   Light   Station,  U.S. 

Coast  Guard  Station. 
New  York,  LUtle  OuU  Island  Light  Station, 

off    North    Point    of    Orient    Point,    Long 

liJand. 
New   York,   Plum   IsUtnd  Light  Station,   off 

Orient  Point,  Long  Island. 
New   York.   Race  Rock  Light  Station,  8.  of 

Fishers  Island,  10  ml.  N.  of  Orient  Point. 
Northville   Historic   Diatriet.   bouses    along 

Sound  Ave. 

Ulster  County 

Kingston  vicinity,  Reoptis  Memdows  light 
Station,  middle  of  Hudson  RlT«r. 

New  York,  Jlondovt  North  Dfkt  Ugkt.  oenter 
of  HodeoB  Btrer  at  Jet.  at  Bondoat  creek 
and  Hudson  River. 
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New  York,  Saugerties  Light  Station.  Hudson 

River. 
Wildmere  and  Cliffhoum  Retort  BoteU  {Mtn- 

newaska   Acquisition   Project),   towns   of 

Gardiner  and  Bocbester. 

Warren  County 

Lake  Oeorge.  BogMt.  porUon  ef  Montcalm  Bt. 
Wosliinfton  County 

Oreenwlch.  Palmer  JfiU  (Old  MUl).  MiU  St. 

Westchester  County 

'Port  Washington  vicinity,  Execwfton  Rocks 
Light  Station,  lower  SW  portion  of  long 
Island  Sound.  _ 

Yonkers,  Women's  Institute  Building^ 
Yorktown,  Torktoum  Railroad  Station. 

NORTH  CAROUNA 

Alamance  County 

Burlington,  Clapp's  MiU  and  Dam  Site  (also 
in  Oullford  County) . 

Burlington,  Faust  MiU  (also  in  Oullford 
County) . 

Burlington,  Low  House  (also  In  Oullford 
County). 

Burlington,  Southern  JZailiMiy  Passenger  De- 
pot, NE  corner  Main  and  Webb  SU. 

Camden  County 
South  Mills  vicinity,  Burnham  House,  U.S. 
17. 

Cttswell  County 

Archeologieal  Sites  CS-12.  County  Line  Creek 
Watershed  Project  (also  In  Rockingham 
County). 

Wornkck's  MiU,  In  County  Creek  Watershed 
I>)ie9ect  (also  in  Rockingham  County) . 

Cleveland  County 

Archeologieal  Resources  in  Second  Brood 
River  Watershed  Project  (also  In  Ruther- 
ford County). 

Cumberland  County 

FayettevUle,  Veterans  Administration  Hos- 
pital Confederate  Breastworks,  23  Ramsey 
St. 

Dare  County 

Buxton,  Cape  Batteras  Light,  Cape  Hatteras 

National  Seashore. 
Wanchese.    Wanehese   Harbor   Development, 

Silte  31  DR  35. 

Forsyth  County 

Winston-Salem,    iltfc<n«.   Dr.   Simon   Green, 

House,  346  Atkins  St. 
Wlnston-Salem,  Hill,  James  S.,  House.  914 

Stadium  Dr. 
Wlnston-Salem,   Paisley,  J.   W.,  House,  934 

Stadium  Dr. 
Wlnston-Salem,    Patterson,    Acker  man.   and 

Sussdorf  Houses,  434,  440,  448  S.  Trade  St. 

Hyde  County 
Ocracoke,  Ocracoke  Lighthouse. 

NORTH  DAKOTA 

Burleigh  County 
Bismarck,  Fort  Lincoln  Site. 

OHK) 

Adams  County 
Wrlghtsvllle  vicinity.  Grimes  Site  (33  AD  39), 

Killen  Electric  Generating  Station. 
WrlghtsvUle  vicinity,  Killen  Bridge  Site.  (33 

AD  36),  Killen  Electric  Generating  Station. 

Astabula  County 

Astabula.    West   Fifth    Street   Bridge,   over 
Astabula  River. 

Clermont  County 

Neville  vicinity,  Maynard  House,  2  ml.  E  of 
Neville  off  U.S.  62. 


CHnton  Oomntf 

Chester.  BunneU  (JTchm)  ErtNr  (»-0»-T). 

Crmmfor*  Ootmty 

Coltwy  Reformed  Cfcwe*,  TirH  United 
Methodist  Chwrch.  Oreatttsu  Shumk  Mu- 
seum. 

Darke  County 

DA  R-S.R. -57  t-C. 00. 

Licking  County 

Heath,  DiGiodomenico  Site   (UC-343-O.Oe) . 

Montgomery  County 

Columbia  Bridge  Works. 
Lower  Cratis  Road  Bridge. 

Richland  County 

Mansfield.  Ritter,  WMiam,  House,  181  S. 
Main. 

Seneca  County 

Tiffln,  Old  VS.  Post  Office.  215  S.  Washing- 
ton St. 

Summit  County 

United  Way  Building,  Perkins  St. 

Tuscarawas  County 

Conotton  Creek  Bridge,  CR  90  in  Warren 
Township,  over  Conotton  Creek. 

Warren  County 

Corwtn.  Shaffer  Mound,  8  of  New  Burlington 

Rd. 
Harveysburg,  E.  L.  Anderlee  Mound,  8  of  New 

BurUngton    Bd.    in    Caesar    Creek    Lake 

Project. 
Masate.  Carr  MiU  Site  (33-WA-7S). 
Maaeie,  Jonah's  Run  Site  #1  (33-WaS2) . 
Msumke.  King  Road  Site  (33-Wa-n2). 
Maesie,  Oglesby-Harris  Site  (33-Wa-t3) . 
Mae6ie.  Pipeline  Site  (33-Wa-78). 
Massle,  Wood  73  Site  (33-Wa-92). 

Wayne  County 
Wooster.  Thome  House,  1676  Beall  Ave. 
OKLAHOMA 
Atoka  County 

Estep  Shelter,  Lower  Clear  Boggy  Watershed. 
Graham  Site.  Lower  Clear  Boggy  Watershed. 

Comanche  County 
Fort   Sill,   Blockhouse   on   Signal   Mountain 

off  Mackenzie  Hill  Rd. 
Fort  Sill,  Chiefs  Knoll.  Post  Cemetery,  N  of 
Kay  County 

Newklrk  vicinity,  Bryson  Archeologieal  Site, 
NE  of  Newklrk. 

Kingfisher  County 
Kingfisher   Post    Office.   Main    and    Roberta 
SU. 

OREGON 
Baker  County 

Baker  vicinity.  Virtue  Flat  Mining  District, 
10  mi.  E  of  Baker  off  Hwy.  86. 

Columlyia  County 
Scappose  vicinity.  Portland  and  Southu>est- 
ern  Railroad  Tunnel,  13  ml.  NW  of  Scap- 
pose. 

Coos  County 

Charleston,  Cape  Arago  Light  Station. 

Curry  County 
Port  Orford,  Cape  Blanco  Light  Station. 

Douglas  County 
Winchester  Bay,  Vmpqua  River  Ughtkouse. 

Gilliam  County 
Archeologieal  Sites  (Ghost  Camp  Reservoir). 


Arlington  vldBity,   Four  Mile  Canyon  Area 
(Oregon  TrwU).  10  mL  8B  of  Arlington. 

Ontm  OWttmill,  Ghost  Camp  Reservoir  area. 

OM  Wflfon  Jlo«d.  Oboat  OMap  Reservoir  area. 

Olex  School.  Ghost  Camp  Reservoir  area. 

Steel   Trus  Bridge,   Obost  Camp   Reservoir 
area. 

Klamath  County 

Crater    Lake    National    Park.    Crater    Lake 
Lodge. 

Lane  County 

Coburg   vicinity,   McKengie  River   Railroad 

Bridge. 
Roosevelt  Beach,  Heceta  Head  Lighthouse. 
RooMvelt  Beach,  Heceta  Bead  Light  Station. 


Lincoln  County 

Agate  Beach,  Takuina  Head  Lighthouse. 

Tillamook  County 

Tillamook,  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island;  River  Mile  177.6  in  Colum- 
bia River. 

Wheeler  County 

Antone,  Antone  Mining  Town,  Baritc  1901- 
1906. 

PENNSYLVANIA 

Adams  County 

Gettysburg,  Barlow's  KnoU,  adjacent  to 
Gettysburg  National  MUltary  Park. 

Kuhn's  Fording  Bridge,  spans  Conewago 
Creek. 

Allegheny  County 

Bruceton.   Experimental   Mine.  UJB.   Bureau 

of  Mines,  oH  Cochran  Mill  Rd. 
McJunkin  Site,  New  Texas  Bd. 
Pittsburgh,   St.  Boniface  Church.  2208  East 

St. 

Berks  County 

Brownsville    vicinity,    Lauer/Gerhart    Farm. 
Mt.  Pleasant,  Berger-Stout  Log  House,  near 

Jet.  of  Church  Bd.  and  Tulephocken  Creek. 
Mt.  Pleasant.  Conrad's  Warehouse,  near  Jet. 

of  Rte.  183  and  Powder  Mill  Rd. 
Mt.  Pleasant.  Heck-Stamm-Unger  Farmstead. 

Gruber  Rd. 
Mt.  Pleasant.  Millers  House,  jet.  of  Rte.  183 

and  Powder  Mill  Rd. 
Mt.    Pleasant,    O'Bolds-Billman    Hotel    and 

Store.  Gruber  Rd.  and  Rte.  183. 
Mt.    Pleasant,    Pleasant    Valley    Roller   Millt 

Gruber  Rd. 
Mt.  Pleasant,  Reber's  Residence  and  Bam,  on 

Tulephocken  Creek. 
Mt.  Pleasant,  Union  Canal,  Blue  Marsh  Lake 

Project  area. 
Reading  vicinity.  Blue  Marsh  ArcheologiccU 

District. 

Butler  County 

Butler,  Bonnie  Brook  Archeologieal  Site. 

Chester  County  ^ 

Charlestown,  Nesspor  House  (Thomas  Davie 

House).  State  Rd. 
Charlestown,  Pickering  Creek  lee  Dam,  State 

Rd. 
Lock  Aerie. 
Nature    Center    ef    Charleston.    State    Bd. 

Charleston  township. 

Clinton  County 

Lockhaven,  Aptley  Bouae.  802  E.  Church  St. 
Lockhaven,  Harvey  Judge.  House.  29  N.  Jay 

St. 
Lockhaven,   McCormick,  Robert.  House,  234 

E.  Church  St. 
Lockhaven,  Mussina.  Lyons,  Bouse,  23  N.  Jay 

St. 

DeZaicare  County 

I  476  BUtoric  Site*  (20  Bistoric  Sites),  iSld- 
County  Xxpwy.  (also  In  Montgomery 
County) . 
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MinshaV  House.  M««1U  B«r*ugh. 

Huntinfdmn  County 

Brumbaugh  Homestead,  Bajratown  L«k« 
Project. 

Lackawanna  C0untf 

C»rbondal«,  Miners  and  Mechanics  Bank 
Bldg..  13  N.  Mam  S\. 

Lancaster  C*unfy 

Buiiibrldge  Township,  IfaUeman  Mansion. 

Lehigh  Count]/ 

ColesviUe  vicinity.  Site  1:  Farmhotise,  barn. 

and  outbuildings.  1-78. 
DorneTTllle,  King  George  Inn  and  ttoo  other 

stone   hounes,   Hamilton'  and  Cedar  Crest 

Blvds 

Lycoming  Count) 

WlUianvsport.  Fason  Co.,  Inc.,  WllUamsport 
Beltway. 

Northampton  Count]/ 

Lehigh  Canal. 

Site  3:  Farmhouse,  barn,  and  outbuildings, 

1-78. 
Site  4:  Farmhouse,  bam.  and  outbuildings. 

1-78. 

Philadelphia  Count]/ 

Philadelphia.  Bridge  on  "I"  Street,  over  Ta- 

cony  Creek. 
Philadelphia.  Courthouse  and  Post  Office,  9th 

St..  between  Chestnut  and  Market  Sta. 
Philadelphia.  New  Forest  Theatre.  1108-1114 

Walnut  St. 
Philadelphia.  Poth.  Frederick.  House.  216  N. 

33rd  St. 
Philadelphia.    Tremont    Mills,    Wlgonozklng 

St.  and  Adams  Ave. 
U.S.  Naval  Base.  Quarters  "A"  Commandant's 

Quarters. 

Washington  County 

Cliailerol.  Ninth  Street  School. 
Somerset  Township.   Wright  No.  22  Covered 
Bridge. 

York  County 

Welhrille  Historic  District. 

RHODE  ISUNO 

Providence  County 

r.i'.vtiicke'. .     Loren::o    Crandall    House,    221 

High  St 
Providence.    Woonesquatucket  Bridge. 
Woon.socket.   Club   Marquette  Building    (St. 

Anne's  Gymnasium) .  Cumberland  St. 

Washington  County 

Narragansett.  Sprague.  Gov..  Bridge,  Boston 
Neck  Rd 

SOUTH   CAROLINA 

Beau/ort  County 

Parrl-.  Isl.iiid.  Marine  Corps  Recruit  Depot. 

Charleston  County 

Charleston.  139  Ashley  St. 

Charleston.  S9  Barre  St. 

Charleston,  69r  Barre  St. 

ChakTleston,  316  Calhoun^t. 

Charleston,  316r  Calhoun  St. 

Charleston,  268  Calhoun  St. 

Charleston,  274  Calhoun  St. 

Charleston,  Old  Rice  Mill,  off  Lockwood  Dr. 

Florence  County 

riorence.  United  States  Post  Office-Florence. 
South  Carolina,  corner  of  Irby  St.  and  Bran 
St. 

SOUTH  DAKOTA 

Minnehaha  County 

Orpheum  Theater.  316  N.  PhllUpa  At*. 


NOTICES 

PenntnfUm  County 
Rapid  Oltr,  $12-492  JJ^Titi.      / 

tennessekJ 

Davidson  County 

Nashville,  Ancient  Indian  Village  and  Burial 
Ground,  section  203(b).  f 

TEXAS 

Bexar  Count]/ 

Port  S«ni  Houston,  Eisenhower  House.  Artil- 
lery Post  Rd. 

Concho  County 

Middle  Colorado  River  Watershed.  Prehis- 
toric Archeology  in  the  Southwest  Lateral* 
Subtcatershed  (also  In  McCulloch  County). 

Denton  County 

Hammons.  George  House,  between  Sangers 
and  Pilot  Point. 

Galveston  County 

Galveston.  US.  Customhouse,  bounded  by 
.\veinie  B.  17th,  Water,  and  18th  Sts. 

Hardeman  County 

Quanah,  Quanah  Railroad  Station.  Lots  2, 
3.  and  I  in  Block  2. 

Uvalde  County 

Leona  Rv  er  Watershed.  Archeological  Sites. 

Webb  County 

Laredo.    Bertani,    Paul    Prevost    House,    604 

ItiirbldeSt. 
Laredo.  De  Leal.  Viscaya.  House,  620  Zara- 

goza  St. 
Laredo.    Gar:a.  Zoila  De  La,  House.  500  Itur- 

bideSt.  ' 
Laredo,  Leyendecker  Salinas  House.  702  Itur- 

blde  St. 
Laredo.  Montemauor.  Jose  A.,  Houne  (Carols 

Vela  House).  601  Zaragosa  St. 

Williamson  County 

Arvheologuul  Districts  of  North  Fork  and 
Granger  Lctke. 

TRUST  TERRITORY  OF  THE 
PACIFIC  ISLANDS 

Truk  District 

Sapore  Village,  .Aikei/Winas.  Fefen  Island. 

UTAH 

Emery  County 

Site  ML  ? 1 45.  Mantl-LaSal  National  Forest. 

Salt  Lake  County 

S.^tt  Lake  City.  Lollin  Block,  238  240  S.  Main 

St 

VERMONT 

Chittenden  Count]/ 
Clark  .yfemorial  Building. 

Windham  County 

Rockingham,  Bellow  Falls  Armory.  72  West- 
minster St ,  Bellows  Falls. 

Windsor  County 
Windsor,  Pott  Office  Building. 

VIRGINIA 

Charlottesville  (Independent  city) 

US.  Pott  Office  and  Courthouse  {Old  Post 
Office) . 

Accomack  County 

Captain's  Cove  Dev..  Archeological  Sitei 
(Chincoteague  Bay) . 


NOTICES 


Alleghenp  County 

Cathright  Lake  Profeet  {Archeological  Htes) , 
(also  In  Bath  County). 

Wythe  County 

Fort  Criswell. 

WASHINGTON 

Benton  County 

Richland  vicinity.  ParU  Archeological  Site, 
Hanford  Works  Reservation. 

Richland  vicinity.  Wooded  Island  Archeologi- 
cal District,  N  oX  Richland.  , 

Callam  County 

Cape  Alava  vicinity.  White  Rock  Village 
Archeological  Site,  S>.  Cape  Alava. 

Olympic  National  Park  Archeological  Dis- 
trict. Olympic  National  Park  (also  In  Jef- 
ferson County) . 

Seglum,  New  Dungeness  Light  Station. 

Grays  Harbor  County 
West   Port.   Grays  Harbor  Light   Station. 

.  King  County 

Burton.  Point  Roibinson  Light  Station. 
Seattle.  Alki  Point  Liaht  Station. 
Seattle,  Home  of  the  Good  Shepherd. 
Seattle.  West  Point  Light  Station. 

Kitsap  County 
Hansvtlle,  Point  No  Point  Light  Station. 

Pacific  County 
Ilwaco,  North  Head  Light  Station. 

Pierce  County 

Fort  Lewis  Military  Reservatioii,  Captain 
Wilkes,  July  4.  1841.  Celeltration  Site. 

Longmlre,  Longmire  Cabin,  Mount  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands,  Patos  Island  Light  Station. 

Skamania  County 

North  Bonneville,  Site  44SA11,  Bonneville 
Dam  Second  Powerhouse  Project. 

Sno'tomts^  County 

Mukilteo,  Mukiltea  Light  Station. 

Wahkiakum  County 

Skamokawa  village,  Archeological  site 
45-WK'5. 

WEST  VIRGINIA 

Barbour  County 

Covered  Bridge  across  Rooting  Creek,  Elk 
Creek  Watershed  (also  In  Harrison 
County).  y 

Cabell  County 

Huntington,  Old  Bank  Building,  1208  3rd 
Ave. 

Kanawha  County 

Charleston,  Kanawha  County  Courthouse. 
St.  Albans.  Chilton  House,  439  B  St. 

Pendleton  County 

Wayside  Inn  (Site's  Inn),  Monongahela  Na- 
tional Forest. 

Wood  County 

Parkersburg.  Wood  County  Courthouse. 
Parkersburg.  Wood  County  Jail. 

WISCONSIN 

Ashland  County 
Ashland  vicinity,  Madeline  Island  Site  7302. 
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LaCrotte  County 
LaOroase.  LaCro***  Post  Office. 

Rock  Count]! 
Portion  of  Svanaville  Historic  District. 

WYOMING 

Fremont  County 

Pilot  Butte  Powerplant,  Wind  River  Basin. 

Johnson  County 

Casper,  Castle  Rock  Archeological  Site. 

Casper,  Dull  Knife  Battlefield. 

Oaaper,  Middle  Fork  Pictograph-PetroQlyph 

Panels. 
Caq>er,  Portuguese  Houses. 

Park  County 

Mammouth,    Chapel    at    Fort    Yellowstone. 
Yellowstone  National  Park. 

PUERTO  RICO    • 

Mona  Island,  Sardinero  Site  and  Ball  Courts. 
IFR  D0C.77-256S8  Filed  9-2-77; 8: 45  am) 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  August  26, 
1977.  Pursuant  to  8  60.13«a)  of  36  CFR 
Part  60,  published  in  final  form  on  Jan- 
uary 9.  1976,  written  comments  concern- 
ing the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior.  Washington,  D.C.  20240. 
Writtoi  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  September  16, 1977. 

William  J.  Murtach. 
Keeper  of  the  National  Register. 

,  ALASKA 

Sitka  Division 

Sitka,  Jlft«,',  May.  House  (AHRS  Site  #  SIT- 

i«9).  315  Seward  St. 
Sitka,  See  House   {AHRS  Site   #   SIT-195). 

611  Lincoln  St. 

CALIFORNIA 

Sonoma  County 

Healdsburg  vicinity.  Dry  Creek — Worm 
Sprinffs  Valleys  Archeological  District.  Ir- 
regular pattern  along  Dry  Creek  and  Warm 
Springs  Creek  valleys. 

COLORADO 

Boulder  Count]/ 

Boulder,  Colorado  Chautauqua,  7%e  (Chau- 
tauqua Park) ,  Chautauqua  Park. 

FLORIDA 

Dade  County 

Goulds  vicinity,  i4nd«rson,  WiUiatn.  General 
Merchandise  (Anderson's  Corner),  15700 
SW.  a32nd  St. 

KENTUCKY 

Madison  County 

Byhee,  Comelison  Pottery  {Bybee  Pottery) 
Hwy52E,. 


MARYLAND 

Cecil  County 

Port  Deposit,  Port  Deposit.  E  bank  of  Sus- 
quehanna River  about  10  ml.  S  of  the 
Mason-Dlxon  Line. 

MISSISSIPPI 

Harrison  County 

BHoxl,  US.  Post  Office,  Courthouse,  and  Cus- 
tomhouse (Biloxi  City  Hall),  216  Lameuse 
St. 

MISSOURI 
Perry  County 

Altenburg.  Concordia  Log  Cabin  College. 
Main  St. 

NEW  JERSEY 

Burlington  County 

Wrlghtstown  vicinity,  Oakwood  (Michael 
Sari  Newbold  House).  N  of  Wrlrhtstown 
on  Springfield  Meeting  Rd. 

OREGON 

Benton  County 

Corvallis,  Benton  County  Courthouse,  NW. 
4th  St.  between  Jackson  and  Monroe  Sts. 

J»fu»noma/i  County 

Portland,  Forbes  and  Breeden  Building 
(Sherlock  Building),  309  SW.  3rd  Ave. 

SOUTH  DAKOTA 

Corson  County 

Mcintosh,  Fort  Manuel  (39-CO-5).  SD  12. 

Lake  County 

Madison,  Herman  Luce  Cabin,  Lake  Herman 
State  Park. 

TEXAS 

Lamar  County 

Pin  HoOk  vicinity,  EUia  II  Site  (41  LR  57  and 

41  LR  63),  N.  of  Pin  Hook. 
Pin  Hook  vicinity.  Emerson  Site  (41  LR  43 

and  41  LR  60).  NE.  of  Pin  Hook. 
Pin  Hook  vicinity,  Loma  Alto  Site   (41  LR 

59),NW.  of  Pin  Hook. 
Pin  Hook  vicinity.  Swindle  Site  (41  LR  55), 

SW.  of  Pin  Hook. 

Red  River  County 

Pin  Hook  vicinity.  McCarty  Site  (41  RR  47 

and  41   RR  57),  IfK.  ot  Pin  Hook. 
Kanawha  vicinity,   Neely  Site    (41   RR   48). 
SE.  of  Kanawha. 

Sutton  County 

SoDora,  Old  Mercantile  Building,  222  Main. 
Courthouse  Sq. 

VIRGINIA 

Albemarle  County 

Esmont  vicinity.  Esmont,  1  mi.  N  of  Esmont. 

SW  of  VA  715  and  VA  719.  HABS. 
PoweU  Oomer  vicinity.  Estouteville.  1.5  ml. 

SE  of  Powell  Corner;   near  Jet.  of  VA  712 

and  VA  627.  HABS. 

Loudoun  County 

Ashburn,  Belmont.  1.8  ml.  N  of  Ashburn,  W 
of  Jet.  of  VA  7  and  VA  641.  HABS. 

Taylorstown,  Taylorstown  Historic  District, 
at  Catoctln  Creek,  2.9  mi.  SW  of  Potomac 
Blver.  HABS. 

Montgomery  County 

Chfistlansburg.  CTiristiansbursr  Presbyterian 
Church.  107  W.  Main  St. 

Pittsylvania  County 

Bttry  HiU  vletnlty.  Berry  BiU.  S  mL  N  of 
VA/NC  boundry  on  VA  863. 
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NOTICES 


KocKingnam  Countjf 

Slii^en  OI«n.  Singers  Olen  Historic  DUtrict. 
Jet.  of  VA  613  and  712,  1  ml.  SW  of  ProK 
Hollow  Cre*k. 

VERMONT  { 

Bennington  Vountjf 

Manche.st^r.  HUdene  (Robert  Todd  Lincoln 
gstate\.   Off   V.a.   7. 

urieans  county 
Alt)any.  Hayden.  William,  House.  VT  hI 


WASHINGTON 

Clallam  County 

Port  AiigelM  vicinity.  EdU  Hook  Light  Sta- 
'  tion   (Port  Angeles  Coast  Guard  Air  Sta- 
tion). Tip  of  Edla  Hook. 

jeijerson  county 

KaUtliK-k   vicinity.   Destruction  Island  Light 
Station.  3  nU.  off  state  coast. 

|PR  Dot- 77  25651  Filed  9-2-77;8:4«  am] 


Office  of  the  Secretary 

KLAMATH  PROJECT^  OREGON,  AND  CALIFORNIA  TULE  LAKE  DIVISION,  PART  1 

Revision  of  Irrigable  Acreage 

This  notice  is  published  under  authority  of  section  43  of  the  Omnibus  Adjust- 
ment Act  of  May  25,  1926  (44  Stat  636).  The  revised  irrigable  acreage  shown  In 
Public  Notice  No.  55.  dated  March  14,  1955.  is  hereby  amended  as  follows: 

I'ART  1.     Tiilf  I.akr  nifi*>'>n 
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1(13.6 
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Dated:  August  29.  1977.  -^ 

Gary  J.  Wicks, 
Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc  77  25685  Filed  <>-2-77;8  45  ami 


INTERNATIONAL  TRADE 
COMMISSION 

CERTAIN  STEEL  TOY  VEHICLES 
Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  Pre- 
hearing Conference  will  be  held  in  con- 
nection with  the  above  styled  investisa- 
tion  at  10  a.m.  on  September  29.  1977.  in 
the  Hearing  Room  of  the  Administrative 
Law  Judge.  Room  610  Bicentennial 
Building.  600  E  Street  NW..  Washington. 
D.C.  On  or  before  September  20. 1977,  the 
parties  will  have  completed  service  of 
Prehearing  Conference  Statements  by 
order  of  the  Presiding  Officer.  The  pur- 
pose of  this  Prehearing  Conference  is  to 
review  such  statements,  complete  the  ex- 
change of  exhibits,  and  resolve  any  other 
necessary  matters  in  preparation  for  the 
hearing. 

Notice  is  also  given  that  the  hearing  in 
this  proceeding  will  commence  at  10  ajn. 
on  October  3,  1977.  In  the  Hearing  Room 


of  the  Administrative  Law  Judge,  Room 
610  Bicentennial  Building,  600  E  Street 
NW..  Washington,  D.C,  and  will  con- 
tinue until  completed. 

The  Secretary  shall  serve  a  copy  of  this 
Notice  upon  all  parties  of  record,  and 
sliall  publish  this  Notice  In  the  Federal 
Reclster 

Issued:  August  30, 1977. 

Judge  Myron  R.  Renick. 

Presiding  Officer. 

I  FR  Dot-  77  25860  Piled  9-SI-77;8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

FEDERAL  COMMITTEE  ON  APPRENTICE- 
SHIP; SUBCOMMITTEE  ON  EQUAL  AP- 
PRENTICESHIP OPPORTUNITY 

Meeting 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 


463;  5  use.  App.  1)  of  October  6.  1972, 
notice  is  hereby  given  of  a  meeting  of  the 
Subcommittee  on  Equal  Apprenticeship 
Opportunity  to  be  held  on  September  21. 
1977,  at  the  Department  of  Labor  Build- 
ing, Room  N-3437,  200  Constitution  Ave. 
NW..  Washington,  D.C.  The  meeting  will 
be  in  session  from  9  ajn.  until  4:30  p.m. 
approximately. 

The  agenda  for  the  meeting  includes: 
(1>  Briefing  the  members  on  the  new 
language  that  has  be«i  proposed  by  the 
Secretary  in  the  OFCCP  proposal  so  that 
they  can  convey  a  Status  Repwrt  on  tlie 
Women's  Issues  to  the  FCA  members. 

(2)  Consolidation  of  the  clarification 
on  the  Secretary's  proposed  regulation. 
Part  IV  of  the  Federal  Register,  Au- 
gust 16.  1977. 

(3»  Pi-oposed  amendments  to  29  CFR 
30  Equal  Employment  Opportimlty  in 
Apprenticeship  and  Training  to  includes 

(a)  New  language  for  affirmative  ac- 
tion for  women  in  apprenticeship; 

(b)  Changes  in  compliance  and  affirm- 
ative action  procedures. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  it 
to  the  Executive  Secretary  at  any  time 
prior  to  the  meeting.  TTilrty  duplicate 
copies  are  needed  for  the  members  and 
for  inclusion  in  the  minutes  of  the 
meeting. 

If  time  permits,  members  may  l>e  per- 
mitted to  address  the  Subcommittee  on 
the  above  issues. 

Any  member  of  the  public  who  wishes 
to  .speak  at  thLs  meeting  should  so  indi- 
cate in  a  written  statement,  also  the 
nature  of  intended  presentation  and 
amount  of  time  needed.  The  c:rhalrman 
will  announce  at  the  beginning  of  the 
meeting  the  extent  to  which  time  will 
pei-mit  the  granting  of  such  requests. 

Communications  to  the  Executive  Sec- 
retary should  be  addressed  as  follows: 

Mrs.  M.  M.  Winters.  Bureau  of  Apprentice- 
ship and  Training.  ETTA.  U.S.  Dept.  of  La- 
bor. 601  D  Street  NW.,  (Room  5434).  Wash- 
ington. D.C.  20213. 

Signed  at  Washington,  D.C.  ithis  2nd 
day  of  September.  1977. 

Ernest  G.  Oreen. 
Assistant  Secretary  for  Employ- 
ment and  Training  Adminis- 
tration. 

(FR  Doc.77- 26026  Filed  9-2-77;  10 :  10  am ) 


Occupational  Safety  and  Health 
Administration 

FEDERAL  ADVISORY  COUNCIL  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Fed- 
eral Advisory  Council  on  Occupational 
Safety  and  Health,  continued  under 
Executive  Order  11807  of  September  28. 
1974  (39  FR  35559) ,  Occupational  Safety 
and  Health  Programs  for  Federal  Em- 
ployees, will  meet  aa  September  23,  start- 
ing at  9:30  a.m.,  in  Room  S5215  ABC, 
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New  Department  of  Labor  Building.  200 
Constitution  Avenue. NW.,  Washington. 
D.C.  The  meeting  will  be  open  to  the 
public. 
The  agenda  provides  for: 

I.  Announcements  and  New  Appoint- 
ments. 

II.  Election  of  Vice  Chairman. 

m.  A  Proposed  Program  to  reduce 
Occupational  Noise  Exposure  in  the 
Federal  Workplace. 

IV.  Reports  on: 

A.  Implementation  of  the  Ad  Hoc 
Committee  recommendation  on  House 
Report  1/26/ 7j5— Safety  In.  the  Federal 
Workplace. 

B.  Establishment  of  interagency  task 
force  outlined  in  the  President's  Memo- 
randimi  of  August  5  "•  •  •  combatting 
safety  and  health  hazards  in  the  work- 
place   

C.  Status  of  the  new  Executive  Order 
to  strengthen  the  Federal  Occupational 
Safety  and  Health  Program. 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety  and 
health  programs  for  Federal  employees. 
Including  comments  on  the  agenda  items. 
All  such  submissions  received  by  close  of 
business  September  21  will  be  provided 
to  the  members  of  the  Council  and  In- 
cluded in  the  record  of  the  meeting. 

The  Council  will  consider  oral  presen- 
tation relating  to  agenda  Items.  Persons 
wishing  to  orally  Euldress  the  Coimcil  ait 
the  meeting  should  submit  a  written  re- 
quest to  be  heard  by  close  of  business 
September  20.  The  request  must  include 
the  name  and  address  of  the  person  wish- 
ing to  appear,  the  capacity  in  which  ap- 
pearance will  be  made,  a  short  summary 
of  the  intended  presentation  and  an  esti- 
mate of  the  amount  of  time  needed. 

All  communications  regarding  this  Ad- 
visory Council  should  be  addressed  to  Mr. 
Walter  J.  Mason.  Executive  Director, 
FACOSH,  Department  of  Labor,  OSHA, 
First  Floor  South.  2100  M  Street  NW., 
Washington,  D.C.  20210,  telephone  202- 
653-5500. 

Signed  at  Washington,  D.C,  this  31st 
day  of  August,  1977. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
(FR  Doc.77-25932  Filed  9-2-77; 8: 45  am) 


proprlate  subdivision  thereof  have  con- 
tributed Importantly  to  an  abscdute  de- 
cline in  sales  or  production,  or  l>oth.  of 
such  firm  or  subdlvlslcm  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un- 
der "ntle  n.  Chapter  2.  of  the  Act  to  ac- 
cordance with  the  provisiOTis  of  Subpart 
B  of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  tovolved. 

Pursuant  to  29  CHI  90.13,  the  peti- 
tioners or  any  other  persons  lowing  a 
substantial  toterest  In  the  subject  matter 
of  the  investigations  may  request  a  pub- 


Office  of  tfte  Secretary 

INVESTIGATIONS  REGARDING  CERTIFI- 
CATIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  Identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  in- 
vestigations pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 


lic  hearing,  provided  such  request  is  fUed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Sept. 
16,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  September  16, 1977. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office  ot 
the  Director,  Office  ot  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  n.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20210. 


Signed  at  Washington,  D.C. 
day  of  August  1977. 


this  25th 


Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
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Appendix 

^ 

PPIitioncr:  union/workers 

lyocation 

D»t» 

Date  of 

PeiiUon 

Article* 

of  loniier  workers  o(— 

received 

peUtion 

No. 

produced 

Aiiiorican   Color  Chemiral 

Patetson.  N.J 

Aug.  18.1977 

Aof.  16,1077 

TA-W-2,279 

Dyes.                       ' 

Corp.  (workers). 
Andal    Contract   Btilching 

Lawrenee,  Mass... 

do 

Aug.  \«,i9n 

TA-W-2,2*W 

Stitching  of 

(roinpany). 
Brown  Shoo  Co.  (workers).. 

Calx)ol.Mo 

Atlf.  1»,19T7 

Aug.  15,1977 

TA-W-2,»I 

women  s  shoe*,    i 
Women's  and  girl>' 
shoes. 

Brown  Shoe  Co.  (Boot  and 

numboMt,  Tenn. 

Aug.  18,1977 

do 

TA-W-2,282 

Children's  shore. 

■'^lioe  Workers'  Union). 

Great   Wefrtern   Pti«ar   Co. 

Johnstown,  Colo. 

Aug.  17,1677 

Aug.  10,1977 

TA-W-2,283 

Monoeodium  g'ati- 

(Teamsters.     Warehonse- 

mate  (sea-stmings?. 

inen  and  Sugar  Workers^. 

Gold  .'*onl  RubtM-r  Co.  (Re- 

Readville, Ma.-^'  . 

Aug.  24,  l'.':7 

Aug.  22, 1977 

TA-W  2,284 

Warebott.sing  and 

tail.    Wliole.'iale   and    I)v- 

distributing  of 

I>artment  Store  Union). 

sneakers  and  >vx>tF. 

Model      Kiwitswi-ar,      Inc. 

Palerson.  N.J 

A\ip.  10, 1«7 

Aug.  16,ly77 

TA-W-2,285 

Ski -Jackets  aid 

(workers). 

snorkels.               ' 

Bert      Paley      Ltd,      Inc. 

Dorcherter.  '>Ia'-<: 

Atlg.  22,  l-tr7 

Aug.  IR.iyTT 

TA-W-2.2S6 

Men's  sportswear   J 

(workers). 

and  women  s 
JackeU. 

Western        Electric        Co. 

Clark, X.J 

.  Aug.  IS.  i'.'rr 

Aug.  12,  l'.i77 

TA-W2.2^7 

Transformer-  and 

(workers'. 

transistors. 

|PR  DOC.T7-25728  FUed  »-2-77:8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-400—80-4031 

CAROLINA  POWER  &  UGHT  CO..  (SHEAR- 
ON  HARRIS  NUCLEAR  POWER  PLANT, 
UNITS  1.  2.  3,  AND  4) 

Continuation  of  Evidentiary  Hearing 

Notice  is  hereby  given  that  the  eviden- 
tiary hearings  on  the  applications  by  the 
Carolina  Power  It  Light  Co.  for  construc- 
tion permits  to  construct  four  nuclear 
power  reactors  at  the  Shearon  Harris 
Nuclear  Power  Plant,  proposed  to  be  lo- 
cated about  20  miles  southwest  of  Ra- 
leigh. N.C..  will  be  resumed  beginning  at 
9  ajn..  September  27.  1977,  at  the  U.S. 
District  Court.  Courtroom  No.  2,  7th 
Floor,  310  New  Bern  Avenue,  Raleigh. 

N.C.  27611. 

These  hearings  have  been  in  recess 
since  Octot>er  1974  because  of  delays  In 
the  Applicant's  construction  schedules. 

The  public  is  invited  to  attend.  Any 
person  may  make  a  written  or  oral 
limited  appearance  statement  beginning 
at  9  ajn.  on  September  27. 


It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Dated  at  Bethesda.  Md..  this  30th  day 
of  August  1977. 

Ivan  W.  Smith. 

Chairman. 

[PR  DOC.T7-25775  Filed  9-2-77:8:45  ami 


REGULATORY  GUIDE 
Issuance  and  Availability    ' 

The  Nuclear  Regulatory  Commission 
.has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  s«"ies  htis  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
of  the  Commission's  regiilations  and. 
in  some  cases,  to  delineate  techniques 
used  by  the  staff  In  evaluating  specific 
problems  or  postulated  accidents  and  to 
provide  guidance  to  applicants  concern- 
ing certain  of  the  information  needed  by 
the  staff  In  Its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  8.14,  Revision  1. 
"Personnel  Neutron  Dosimeters,"  pro- 
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Tides  guidance  acceptable  to  the  NRC 
staff  on  the  use  of  personnel  neutron 
dosimeters  where  exposure  to  neutrons 
occurs.  Tlie  guide  was  revised  to  reflect 
public  comment  and  additional  staff  re- 
view. This  guide  endorses  ANSI  Stand- 
ard N319-1976.  "Personnel  Neutron 
EX)simet«^  (Neutron  Energies  Less  than 
20  MeV> ." 

Comments  and  suggestions  in  connec- 
tion with  (1>  items  for  inclusion  in 
guides  currently  being  de»el(H>ed  or  (2) 
improvements  in  aU  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Doclceting  and  Service 
Branch. 

Regulator>'  guides  are  available  for  in- 
spection at  the  Commissions  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced  >  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  In  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20S55,  Attention:  Di- 
rector. Division  oi  Document  Control, 
Telephone  requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is  not 
required  to  r^roduce  them. 

(6  U.8.C.  56a(») ) 

Dated  at  Rockville.  Md..  this  29th  day 
ot  Aug\ist  1977. 

For  the  Nuclear  Regulatory-  Commis- 
sion. 

Ray  G.  Smith. 
Acting  Director, 
Office  of  Standards  Development. 

|FR  Doc.77-26776  Filed  »-3-77;l:46  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulat(n-y  Commission 
has  issued  a  guide  in  its  Regulatory 
Oulde  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
of  the  Commission's  regulatimis  and.  In 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems OT  postulated  accidents  and  to  pro- 
vide guidance  to  apidlcants  ccHiceming 
certain  of  the  Inf  ormatloii  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.97.  Revision  1, 
'Instrumoatation  tor  Llght-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  Conditions  During  and  Following 
an  Accident,"  describes  a  method  ac- 
ceptable to  the  NRC  staff  for  complying 
with  the  Commission's  requirements  to 
provide  Instrumentatioa  to  monitor 
plant  variables  and  systems  during  and 
following  an  accident  in  a  Ught-water- 
oooled  nuclear  power  plant-  nili  guide 
was  revised  as  the  result  d  public  com- 
ment and  additional  staff  review. 


Comments  and  suggestions  in  eoimec- 
tion  with  (1)  Items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Commente 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for  In- 
spection at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW..  Wash- 
ington. D.C.  Requests  for  singrle  copies 
of  issued  guides  (which  may  be  repro- 
duced >  or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of  fu- 
ture g\iides  in  specific  divisions  should 
be  made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  AttentlOTi:  Director.  Division 
of  Document  Control.  Teleph(Mie  requests 
cannot  be  accommodated.  Regulatory 
guides  are  not  copyrighted,  and  Commis- 
sion approval  Is  not  required  to  repro- 
duce them. 

(5US.C.55a(a)) 

Dated  at  Rockville.  Md.,  this  25th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ray  G.  Shith. 
AcUno  D&ector, 
Office  of  Standards  Development. 

[FR  boc  77-25777  Filed  »-2-77;B:46  »m) 


[Docket  Nos.  50-396  and  SO-334] 

CAROLINA  POWER  &  UGHT  CO. 

Issuance  of  Amendments  to  Facility  Op- 
erating Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  Nos.  8  and  30  to  Facility 
Operating  License  Nos.  DPR-71  and 
DPR-62.  respectively.  Issued  to  Carolina 
Power  &  Light  Co..  which  revised  the 
licenses  and  their  appended  Technical 
Specifications  for  operation  of  the 
Brunswick  Steam  Heetrtc  Plant,  Unit 
Nos.  1  and  2  (the  faellttles)  located  in 
Brunswick  County.  N.C.  The  amend- 
ments are  effective  as  of  the  date  of  their 
Issuance. 

The  amendments  authorize  modifica- 
tion of  both  spent  fuel  storage  pools  at 
the  Brunswick  site  to  increase  the  stor- 
age capacity  for  spent  fuel  discharged 
from  the  Brunswick  reactors  (boiling 
water  reactors)  and  to  accommodate  the 
storage  of  spent  fuel  discharged  from 
Carolina  Power  tt  Light  Oo.'s  H.  B.  Rob- 
inson Plant  Uhit  No.  2,  a  pressurized 
water  reactor  located  near  Hartsvllle, 
S.C. 

The  amendments  do  not  authorise  the 
storage  of  H.  B.  Robinson  spent  fuel  at 
the  Brunswick  facility,  but  only  the  in- 
stallation of  modular  racks  which  are 
designed  for  such  storage.  Authorization 
of  the  storage  will  be  the  subject  of  a 
future  Commission  action. 

In  addition,  these  amendments  au- 
thorize the  storage  of  Brunswick  spent 
fuel  discharged  from  either  facility  to 


be  stored  in  either  spent  fuel  storage 
pool  at  Brunswick. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulaticms.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  C^R 
Chapter  I.  which  are  set  forth  In  the 
license  amendments.  Notice  of  Proposed 
Issuance  of  Amendments  to  Facility  Op- 
erating Licenses  in  connection  with  this 
action  was  published  in  the  Fbdkrxl 
Register  on  November  26.  1976  (41  TO 
52113) .  No  request  for  a  hearing  or  peti- 
tion for  leave  to  intervene  was  filed  fol- 
lowing notice  of  the  proposed  action. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  Impact 
statement  for  this  particular  actlcm  is 
not  warranted  because  there  will  be  no 
significant  environmental  Impact  attri- 
butable to  the  action.  A  negative  declara- 
tion to  this  effect  is  aiHiroinrlate. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  23,  1976 
as  supplemented  January  7,  March  S. 
April  7.  April  26.  1977,  (2)  Amendment 
No.  8  to  License  No.  DPR-71,  (3)  Amend- 
ment No.  30  to  License  No.  DPR-62.  (4) 
the  Commission's  related  Safety  Evalua- 
tion and  (5)  the  Commission's  related 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  puUic  in- 
spection at  the  Commission's  Public 
Document  Room  1717  H  St.  NW.,  Wash- 
ington, D.C.  and  at  the  Southport-^ 
Brunswick  County  Library,  109  W.  Moore 
St..  Southport.  N.C.  28461.  A  copy  of 
items  (2),  (3),  (4)  and  (5)  may  be  ob- 
tained upon  reqxiest  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  26th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  ScHwuicEa. 
Chief.  Operating  Reactors  Branch 
No.   1.   Division   of   Operating 
Reactors. 

|FR  Etoc.77-36804  PUed  »-9-77:t:46  am] 


(Docket  No.  60-2771 
PHILADELPHIA  ELECTRIC  CO. 

Granting  of  Jlelief  From  ASME  Section  XI 
Inservice  Inspection  (Testing)  Require- 
ments 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  granted  relief 
from  certain  requirements  of  the  ASME 
Code,  section  XI.  "Rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant  Com- 
ponents" to  Philadelphia  Electric  Co.  The 
relief  relates  to  the  inservice  inspection 
(testing)  program  fw  the  Peach  Bottom 
Atomic  Power  Station  Unit  No.  2  (the 
facility)  located  in  York  County.  Pa.  The 
ASME  Code  requirements  are  incorpo- 


FEDERAL  REGISTER,  VOL.  43,   NO.    172 — TUESDAY,  SEPTEMBER  6,    1977 


NOTICES 


44617 


rated  by  reference  into  the  Commission's 
rules  and  regulations  in  10  CFR  Part 
50.  The  relief  Is  effective  as  of  Its  date 
of  Issuance. 

The  reUef  consists  of  those  ASME  Code 
requirements  for  Inservice  inspection 
that  have  been  determined  to  be  inprac- 
tlcal  for  Peach  Bottom  Unit  No.  2. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
AtonUc  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I.  which 
are  set  forth  in  the  letter  granting  relief. 
Prior  public  notice  of  this  action  was 
not  required  since  the  granting  of  this 
relief  from  ASME  Code  requirements 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  granttag  of  this  relief  will  not  result 
In  any  significant  envircmmental  im- 
pact and  that  pursuant  to  10  CFR  !  51.5 
(d)  (4)  an  environmental  Impact  state- 
ment or  negative  declaration  and  envi- 
ronmental Impact  appraisal  need  not  be 
prepared  in  connection  with  this  action. 

Vat  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief  dated 
August  4, 1977.  (2)  the  Commission's  let- 
ter to  the  licensee  dated  August  30, 1977. 

These  items  are  available  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room,  1717  H  Street  NW.. 
Washington,  'D.C.  and  at  the  Martin 
Memorial  Library,  159  E  Market  Street. 
York.  Pa.  17401.  A  copy  of  item  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regiilatory  Commit- 
tee. Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  30th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Okome  Lf  ar. 
Chief,  Operating  Reactors  Branch 
No.    3,    Division    of    Operating 
Reactors. 

[PR   Doc.77-25803   PUed   9-2-77:8:45   am] 


[Docket  N06.  5(V-653.  50-554) 

TENNESSEE  VALLEY  AUTHORITY  (PHIPPS 
BEND  NUCLEAR  PLANT.  UNITS  1  AND  2) 

Order 

August  30.  1977. 

The  oral  argument  In  this  proceeding 
scheduled  by  our  Order  of  June  30.  1977 
for  Wednesday,  September  7,  1977.  is 
hereby  postponed  until  further  notice. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Makcarct  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

[FR  Doc.77-25801  Piled  9-2-77;8:45  ani] 


(Docket  NOB.  60-281,  6(V-824,  and  60-3261 

CAROUNA  POWER  &  UQHT  CO.  M.  B. 
ROBINSON  STEAM  ELECTRIC  PtANT 
UNIT  NO.  2;  BRUNSWICK  STEAM  ELEC- 
TRIC PLANT  UNITS  NO.  1  AND  NO.  2) 

Intent  to  Modify  Indemnity  Agreement  No. 
B-71 

As  required  in  10  CFR  140.9.  the  US. 
Nuclear  Regulatory  Commission  is 
hereby  publishing  a  notice  of  Intent  to 
amend  Indemnity  Agreement  No.  B-71 
covering  the  operations  at  the  Bruns- 
wick Steam  Electric  Plant  Units  No.  1 
and  No.  2  to  allow  indemnity  coverage 
for  the  on-site  storage  at  that  facility  of 
spent  fuel  from  Carolina  Power  <i  Light 
Co.'s  H.  B.  Robinson  Steam  Electric 
Plant  Unit  No.  2.  This  proposed  action 
only  affects  the  Brunswick  Indemnity 
Agreement,  and  the  Commission  does 
not  consider  It  to  be  precedential.  Re- 
quests, if  any,  by  other  licensees  for  sim- 
ilar amendments  will  be  handled  by  the 
Commission  on  a  case-by-case  basis. 

The  proposed  amendment  would  re- 
define the  term  "the  radioactive  ma- 
terial" in  Carolina  Power  tt  Light  Co.'s 
Indemnity  agreement  for  its  Brunswick 
facility  to  provide  Indemnity  coverage 
for  storage  at  Brunswick  of  spent  fuel 
generated  by  the  Robinson  facility.  The 
text  of  the  proposed  amendment  to  Ar- 
ticle I.  paragraph  9  of  the  Indemnity 
Agreement  No.  B-71  would  read  as  fol- 
lows: 

•The  radioactive  material'  means  source, 
special  nuclear,  and  byproduct  material 
which:  (1)  i»  used,  was  used,  or  wUl  be  used 
In,  or  to  Irradiated,  was  Irradiated  or  will  be 
Irradiated  by.  the  nuclear  reactws  licensed 
under  DPR-62  and  DPR-71.  or  (2)  was  med 
In,  or  was  Irradiated  In  the  nuclear  reactor 
licensed  under  DPR-23  and  subsequently  la 
transported  to  the  site  of  the  nuclear  reac- 
tors licensed  under  DPR-62  and  DPR-71  for 
the  purposes  of  storage,  or  (3)  which  Is  pro- 
duced as  the  result  of  operation  of  the  nu- 
clear reactors  licensed  under  DPH-62  and 
DPR-71. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may  file  a  re- 
quest for  a  hearing  in  the  form  of  a 
petition  for  leave  to  intervene  with  re- 
spect to  the  issuance  of  this  amendment 
to  the  subject  facility  indemnity  agree- 
ment. Petitions  for  leave  to  Intervene 
must  be  filed  with  the  Secretary  of  the 
Commission.  UJ3.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, by  September  21,  1977.  Such  peti- 
tions must  be  filed  under  oath  or  affirma- 
tion in  accordance  with  the  provisions 
of  §  2.714  of  10  CFR  Part  2  of  the  Com- 
mission's regulations.  A  popy  of  the  peti- 
tion and /or  request  for  a  hearing  should 
also  be  sent  to  the  Executive  Legal  Di- 
rector. U.S.  Nuclear  Regulatory  Ccwn- 
mlsslon,  Washington,  D.C.  20555  and  to 
Richard  E.  Jones,  Esquire,  Carolina 
Power  k  Light  Co..  336  Fayettevllle 
Street,  Raleigh,  N.C.  27602,  counsel  for 
the  licensee. 


The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR  51 .5 
(d)  (4)  an  environmental  Impact  state- 
ment, or  negative  declaration  and  en- 
vironmental Impact  appraisal  need  not 
be  prepared  In  eonnection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  thk 
action,  contact  Mr,  Ira  Dlnitz,  Antitrust 
and  Indemnity  Group,  OtBce  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear  Regu- 
latory Commission.  Washington,  D.C. 
20555,  phone  301-492-8336. 

Dated  at  Bethesda,  Md.,  this  31st  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Edson  G.  Case. 
Acting  Director,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  77-25881  Piled  8-2-77; 8; 45  am] 


(Docket  No.  50-29)  | 

YANKEE  ATOMIC  ELECTRIC  CO.    : 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Comraly- 
sl(m  (the  Oommlsslon)  .  has  issued 
Amendment  No.  41  to  Facility  Operat- 
ing License  No.  DPR^3.  Issued  to  Yankee 
Atomic  Electric  Co.  (the  licensee) .  which 
revised  Technical  Specifications  for  op- 
eration of  the  Yankee  Nuclear  Power 
Staticxi  (Yankee-Rowe)  (the  facility) 
located  in  Rowe.  Franklin  Coimty.  Mass. 
The  amendment  is  effective  as  of  its  date 
of  Issuance. 

,  The  amendment  revisps  the  Technical 
Specifications  to  reflect  a.  changeover 
from  hydraulic  shock  suppressors  to  me- 
chanical shock  suppressors. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  At<Mnic  Energy  Act  of  1954. 
as  amended  (the  Act  > ,  and  the  Commis- 
sion rules  and  regulations.  The  Commis- 
sion has  made  a];v)ropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  Impact 
statement  or  negative  declaration  and 
Mivironmental  Impact  appraisal  need 
not  be  prepared  In  connection  with  Issu- 
ahce  of  this  amendment. 

For  further  details  with  respect  to  thle 
action,  see:  (1)  The  i4H>UcaU0D  for 
amendment  dated  July  5.  1977  (1) 
Amendment  No.  41  to  Ucoise  No.  DPR- 
3,  and  (3)  the  CommlssKxi's  rdaied 
Safety  Evaluation.  All  of  these  Items  ar» 
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available  for  public  in«>ectiaci  at  the 
Commission's  Public  Document  Roov. 
.1717  H  Street  NW,  Waahlogton.  D.C. 
and  at  the  Qreenfleld  PaWic  Utankiy. 
422  Main  Street.  Oreenfield.  Man.  01581. 
A  copy  of  items  (2)  and  (S)  may  be  ob- 
tained upon  request  addrened  to  the  UB. 
Nuclear  R(«\Uatory  Commission.  Waah- 
ington.  D.C.  20555,  AttaoUon:  Director. 
Division  of  Operating  Reactors. 

« 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  August  1977. 

FV)r  the  Nuclear  Regulatory  CSmniis- 
sion. 

Thomas  V.  Wambach. 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  I.  Division  of 
Operating  Reactors. 

|FR  Doc. 77  25883  Filed  9-2  77:8:45  amj 


(Docket  No.  50-291 
YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  Licanse 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  42  to  Facility  Operating 
License  No.  DPR-3,  Issued  to  Yankee 
Atomic  Electric  Co.  (the  hcensee>. 
which  revised  Technical  Specifications 
for  operation  of  the  Yankee  Nuclear 
Power  Station  (Yankee-Rowe)  (the  fa- 
cility) located  in  Rowe,  Franklin  County. 
Mass.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

This  amendment  revi.ses  the  Technical 
Specifications  relating  to  inservice  in- 
spection requirements  for  piping  exami- 
nation procedures.  The  revised  proced- 
ures use  the  calibration  block  require- 
ments of  Appendix  HI.  ASME  Section  XI 
1974  Edition,  Summer  1976  Addenda  and 
lOO'^o  DAC  (reference  level)  evaluation 
reqiiirements. 

The  application  for  the  amendment 
compbes  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  Issiiance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  piu^uant  to  10  CFR  51.- 
5(d)  (4>  an  environmental  impact  state- 
ment or  negative  declai-ation  and  en- 
vironm«ital  impact  appraisal  need  not 
be  prepared  In  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  August  2, 1977,  as  s\ip- 
plemented  August  9.  1977.  (2)  Amend- 
ment No.  42  to  License  No.  D<PR-3.  and 
(3)  the  Commission's  related  Safety 
E^raluatlon.  All  of  these  Items  are  avail- 
able for  public  inspection  at  the  Com- 


mission's Public  Document  Room,  1717 
H  Street  NW..  Washington.  D.C.  and  at 
the  Qreenfleld  Public  Library.  422  Main 
Street.  Greenfield.  Mas*.  01581.  A  copy 
ot  items  (2>  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Dii-ector, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  19th  day 
of  August  1977. 

For  tlie  Nuclear  Regulatory  Commis- 
sion. 

Thomas  V.  Wambach. 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  1,  Division  of 
Operating  Reactors. 

|FR  Doc  77-25884  PUed  9-2-77:8:46  »m| 

RENEGOTIATION  BOARD 

STANDARD  FORM  OF  CONTRACTOR'S  RE- 
PORT AND  APPUCA'nONS  FOR  COM- 
MERCIAL EXEMPTION 

Extension  of  Tiro*  for  Rling 

Effective  this  date,  notice  Is  hereby 
given  that  all  contractors  and  subcon- 
tractors with  fiscal  years  ending  after 
September  30, 1976,  and  before  Octol>er  1, 
1977.  are  granted  an  extension  of  the 
time  for  filing  Standard  Forms  of  Con- 
tractor's Report  (RB  Form  1)  and  Ap- 
plications for  Commercial  Exemption 
untUJanuary  15. 1978. 

Dated:  August  31, 1977. 

GooDwm  Chase, 
Chairman. 

|FR  Doc  77  25795  Piled  9-2-77:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  07/07-5078) 

COMMUNITY   EQUITY  CORPORATION   OF 
NEBRASKA 

Issuance  of  License  to  Operate  as  a  Small 
Business  Investment  Company 

On  May  12.  1977,  a  notice  was  pub- 
lished in  Uie  Fedebal  Rxcister  (.42  FR 
24133).  staUng  that  Community  Equity 
Corporation  of  NelM-aska,  located  at 
5620  Ames  Avenue,  Room  103,  Omaha, 
Nebr.  68104.  had  filed  an  aK>llcaUon 
with  the  Small  Business  Administra- 
tion (SBA),  pursuant  to  13  CFR  107.102 
( 1977  > ,  for  a  license  to  operate  as  a  small 
business  investment  company  under  the 
provisions  of  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until  the 
close  of  business  May  27,  1977,  to  sub- 
mit their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  Is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  issued  Li- 
cense No.  07/07-5078  to  Community 
Equity  Corporation  of  Nebraska,  on. 
August  16,  1977.  to  (derate  as  a  small 
business  investment  company,  pursuant 
to  sectim  301  (d)  of  the  Act. 


(Catalog  ot  ffBderal  DomesUc  AfMUstAno* 
Program  No.  50.011,  Small  Buslneaa  Invest- 
ment Companlea.)         , 

Dated:  August  26.  1977. 

Peteb  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

|FR  DOC.77-257B7  Filed  9-2-77:6:45  am] 


NATIONAL  SBIC  ADVISORY  COUNCIL 

Meeting 

The  Small  Business  Administration 
National  SBIC  Advisory  Council  will 
hold  a  public  meeting  Tuesday,  Septem- 
ber 20,  1977,  9:30  ajn.  luitU  5:00  p.m..  at 
20  North  Wacker  Drive.  Suite  4100.  Chi- 
cago, 111.,  to  discuss  such  matters  as  majr 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or  others 
present.  For  further  information  write 
or  call  Peter  F.  McNeish,  Small  Busi- 
ness Administration,  1441  L  Street  NW.,  ' 
Washington,  DC.  20416  (202-653-6584). 

Dated :  August  23,  1977. 

K.  Dkew, 
Deputy  Advocate  for 
Advisory  Council*. 
|PR  Doc  77-26786  Piled  9-2-77:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administratien 

RAILROAD  OPERATING  RULES 

Granting  of  Waivers 

As  required  by  45  U.S.C.  431fc) ,  notice 
is  hereby  given  that  the  fcrflowing  rail- 
roads have  been  granted  temporary 
waivers  of  comi^iance  with  certain  re- 
quirements imposed  by  the  Federal  Rail- 
road Administration  (PRA).  These  re- 
quirements are  contained  In  the  FRA 
regulations  which  establl^  Railroad 
Operating  Rules  (49  CFR  Part  218) . 

FRA  recently  issued  new  provisions  to 
tlie  Railroad  Operating  Rules  which  be- 
came effective  on  August  1,  1977.  Each 
of  the  railroads  identified  below  sought  a 
waiver  of  compliance  with  certain  pro- 
visions of  these  standards  which  pre- 
scribe the  methods  whereby  a  railroad 
train  crew  can  be  relieved  of  the  re- 
quirement to  take  acticm  to  alert  the 
crew  of  a  following  train  that  the  track 
ahead  of  the  following  train  Is  occupied. 

Prior  to  taking  action  to  grant  tempo- 
rary waivers  in  these  proceedings,  the 
FRA  provided  a  public  notice  concerning 
each  proceeding.  The  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
33393)  and  contained  a  description  of 
the  facts  involved  In  each  request. 

In  reaching  a  decision  to  grant  each  of 
these  temporary  waivers  of  ccnnpliance 
with  the  regulation,  FRA  found  that 
good  cause  to  grant  immedialb  tempo- 
rary relief  had  been  established  and  that 
such  a  waiver  was  in  the  public  interest. 
Furthermore,  FRA  determined  that 
granting  such  waivers,  subject  to  spe- 
cific conditions,  was  consistent  with  its 
goal  of  improving  railroad  safety. 
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The  temporary  waivers  were  granted 
to  the  following  railroads: 

1.  Chicago,  Milwaukee.  St.  Paul,  and  Pa- 
cific Railroad.  In  tbe  proceeding  Identified 
as  PRA  WalTer  PetiUon  Docket  RSOR-77-4. 

2.  MUaourl  Pacific  Railroad,  in  the  pro- 
ceeding identified  as  mA  Waiver  PeUtion 
Do<Aet  RSOR-77-6. 

3.  Burlington  Norttoem  Railroad  In  the 
proceeding  idenUfied  as  PRA  Waiver  PeU- 
tion Docket  RSOR-77-6. 

4.  Boo  Line  Railroad,  In  the  proceeding 
identified  ■«  PRA  Waiver  Petition  Docket 
RSOB-77-12. 

6.  Chicago,  Rock  Island,  and  Pacific  Rail- 
road, In  the  proceeding  identified  as  PRA 
Waiver  PeUtkm  Docket  R80R-77-13. 

6.  Louisville  and  NashvUle  Ballroad.  In  the 
proceeding  Identified  as  PRA  Waiver  PeU- 
Uon  Docket  RS(XV-77-14. 

7.  Beaboard  Coast  Line  Railroad,  In  the 
proceeding  IdenUfied  as  FRA  Waiver  PetlUon 
Docket  RSCHir-77-17. 

Persons  Interested  in  obtaining  de- 
tailed or  technical  information  concern- 
ing these  decisions  should  write  to  the 
Federal  Railroad  Administration.  All 
communications  ccHiceming  these  peti- 
tions should  Identify  the  appnH>rlste 
docket  number  and  should  be  submitted 
to  the  Docket  Clerk.  OfBce  of  the  Chief 
Counsel.  Federal  Railroad  Administra- 
Uoa,  Nassif  Building.  400  Seventh  Street 
8W..  Washington.  D.C.  20590. 

Issued  In  Washington,  D.C,  on  August 
26.  1977. 

Robert  H.  Wright. 

Acting  Chairman, 
Railroad  Safety  Board. 

IFR  Doc.77-26806  Piled  9-2-77;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(Delegation  Order  No.  104  (Rev.  4)  ] 

DELEGATION  OF  AUTHORITV 

AOE:ncY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMltiARY:  The  authorization  for  the 
Commissioner  of  Internal  Revenue  to 
approve  Absences,  Leave  and  Carry-Over 
of  Annual  Leave  Is  redelegated  to  subor- 
dinate (rfScials.  The  text  of  the  delegation 
order  aivears  below. 

EFFECTIVE  DATE:   October   19,   1977. 

FOR  FURTHER  INFRMATION  CON- 
TACT: 

Mrs.  Lanelle  Selby,  A:P:EE,  1111  Con- 
stitution Ave.  NW.,  Room  734-WB. 
Washington.  D.C.  20224  (202-376- 
0524,  not  t<^  free). 

J.  8.   HZNDBRSOMlI. 

Chief.  Employment  Branch 
Personnel  Division. 

Date:  September  2. 1977. 

Effective  Date:  October  19, 1977. 

Subject:  Absence,  Leave  and  Carry- 
over of  Annual  Leaver 

1.  Pursuant  to  the  authority  granted 
the  Commissioner  of  Internal  Revenue 
by    Chapter   250.   Treasury   Personnel 


Manual,  to  administer  and  eonduct  per- 
sonnel management  aetlvlUes:  (s)  Ibe 
Deputy  Commissioner-,  Anistaat  Com- 
missioners; Assistant  to  tlie  Commis- 
sioner (Public  Affairs) ;  Regional  Oom- 
miasioners:  Regional  Inspecton;  District 
Directors;  Service  Center  Dtrectors;  the 
Director,  National  Computer  Center;  and 
the  Director,  Data  Center  are  hereby  au- 
thorized to  (1)  approve  leave  (includ- 
ing approval  of  the  correction  of  admiil- 
istrative  errors  and  the  determination 
that  a  period  of  sickness  or  injury  inter- 
fered with  the  use  of  scheduled  annual 
leave,  but  excluding  determinations  cov- 
ered by  2.,  below) ;  (2)  charge  Absence 
Without  Leave  for  unauthorized  ab- 
sences; and  (3)  authorize  brief  absences 
from  duty  without  charge  to  leave  or  loss 
of  pay.  for  individual  employees  imder 
their  supervision  and  control,  in  accord- 
ance with  applicable  statutes.  Executive 
Orders,  regulations  and  policies,  except 
as  shown  in  2.,  below.  This  authority  may 
be  redelegated,  but  no  lower  than  to  IRS 
employees  In  supervisory  positions. 

(b)  The  Deputy  Commissioner;  Assis- 
tant Commissioners;  Regional  Commis- 
sioners; Regional  Inspectors;  District  Di- 
rectors; Service  Center  Directors;  the 
Director,  National  Computer  Center;  and 
the  Director,  Data  CTenter,  are  hereby 
authorized  to  close  their  offices  and  dis- 
miss employees  under  their  supervision 
and  control  from  duty  without  charge 
to  leave  or  loss  of  pay.  in  accordance  with 
the  provisions  of  the  Federal  Personnel 
Manual,  (1)  because  of  lnterruptl<m  to 
normal  operations  by  events  beyond  the 
control  of  management  or  employees; 
(2)  for  managerial  reasons;  and  (3)  be- 
cause of  local  holidays  when  Federal 
work  may  not  properly  be  performed. 
Only  the  authority  to  close  Regkmal 
Training  Centers  and  Branch.  Area, 
Zone  and  Local  offices,  foreign  poets,  and 
offices  in  Puerto  Rico  may  be  re^legated, 
but  not  lower  than  to  the  official  having 
administrative  supervision  at  such  sub- 
ordinate office.  Where  there  are  two  or 
more  Internal  Revenue  offices  In  <me 
locality  under  the  jurisdiction  of  differ- 
ent District  Directors  or  Assistant  Re- 
gional Commissioners,  such  closing  and 
dismissals  are  to  be  coordinated  as  pre- 
scribed by  the  Regional  Commissioner. 
The  Assistant  Commissioner  (Adminis- 
tration) will  coordinate  the  closing  of 
NationtJ  Office  offices  located  in  Wash- 
ington. D.C. 

2.  The  authority  granted  to  the  Cwn- 
missloner  of  Internal  Revenue  by  Treas- 
ury Department  Order  No.  231,  dated 
February  13.  1974,  to  make  determina- 
tions pursuant  to  Pub.  L.  93-181,  80  Stat. 
488,  that  the  exigency  of  the  public  busi- 
ness Is  of  such  Importance  that  sched- 
uled annual  leave  may  not  be  used  by 
an  employee  and  therefore  may  be  car- 
ried over  in  accordance  with  the  Public 
Law,  is  hereby  redelegated  to  the  Deputy 
Commissioner.  Assistant  Commissioners, 
Assistant  to  the  Commisstoner  (Public 
Affairs),  and  Regional  OommissloDers, 
except  that  exigency  determinations 
must  not  be  made  by  any  official  whose 
leave  would  be  affected  by  the  decision. 


In  the  event  of  such  conflict,  the  deter- 
mination dun  be  made  at  the  next  high- 
er manacmal  lereL  This  authority  may 
not  be  redelegated. 

3.  Deleratlon  Order  No.  104  (Rev.  3). 
tasued  April  22,  1974,  la  hereby  super- 


JmOMi  Kurtz, 
Commissioner. 


August  25.  1977. 


|PR  Doc.77-25800  PUed  9-2-77:8:46  am] 


Oflke  of  the  Secretary 

SUPPLEMENT  TO  DEPARTMENT  CIRCU- 
LAR PUBLIC   DEBT  SERIES — NO.  21-77 

TTie  Secretary  of  the  Treasury  an- 
nounced on  August  30,  1977,  that  the  in- 
terest rate  on  the  notes  described  in 
Department  Circular — Public  Debt  Se- 
ries—No.  21-77,  dated  August  22,  1977, 
will  be  6%  percent  per  annum.  Acc(hy1- 
Ingly,  the  notes  are  hereby  redesignated 
6%  percent  Treasury  Notes  of  Series  K- 
1981.  Interest  on  the  notes  will  be  pay- 
able at  the  rate  of  6%  i>ercent  per  an- 
num. 

David  Moss. 
Fiscal  Assistant  Secretary. 

[PR  Doc.T7-2580«  Piled  9-2-77:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  471] 
ASSIGNMENT  OF  HEARINGS 

August  31.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  iMTvlously  assigned  hearing  dates. 
The  hearings  will  t>e  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  iTertiee  should  take  appropri- 
ate steps  to  insure  that  they  are  notifled 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  P  12598.  Cooper-Jarrett.  Inc. — ^Pur- 
cbaae— TTl-CKy  Expraaa.  tac.  MC  S&336 
(Sub-Nos.  78  and  79).  (Cooper-Jarrett, 
Inc. — Extension,  now  being  assigned  Oc- 
tober 6,  1977,  for  pretieaxlng  conference  at 
the  Offices  of  the  Interstate  Commerce 
Commission  In  Washington.  D.C. 

MC  440S  (8ub-No.  560),  Dealers  Transit, 
Inc.,  now  assigned  November  16,  1977,  at 
Chicago,  m.  Is  advanced  to  November  7, 
1977  (1  day),  at  Chicago,  lU,  In  a  room 
to  be  later  designated. 

MC  4963  (8ub-No.  62).  Alleghany  CX>rp, 
d.bJL  Jonea  Motor,  now  being  awBlgnad 
November  7.  1977  (3  weeks) ,  at  Unlontown, 
Pa..  In  a  bearing  room  to  bt  later  desig- 
nated. 

MC  117674  (Sub-No.  384).  Dally  Kspreaa, 
iDC,  DOW  aaatgiMd  Novembar  S.  1977.  at 
WaahlngtoD.  DX).  1m  canotfed  and  applica- 
tion dlsmtowed. 


FEOEIAL  REdSm,  VOL.  42,  NO.   172— TUESDAY,  SEPTEMtR  6,   1*77 


41620 


NOTICES 


MC  123407  (Sub-N«.  840).  tawyw  Tnxmport, 
Inc..  now  MslgiMd  Btpt— aber  18.  ItTT  ftt 
Cbickgo.  ni.  wtU  b«  hald  to  Boom  SSOa. 

Everett  McKlnley  Dlr)tsen  BWg.,  319  South 
Dearborn  St. 
MC  140M0  (Sub-No.  a).  A  *  R  Transport, 
Inc..  now  MMlcavd  8ept«mb«r  14.  1»77  at 
Chicago,  ni..  will  be  beld  la  Room  8603, 
Everett  McKinley  Dlrksen  Bldg..  219  South 
Dearborn  St. 
MC  143484  (Sub-No.  1).  John  M.  Chrlatopher. 
now  assigned  September  15.  19TT  at  Chi- 
cago. III.,  wlU  be  held  In  Room  2603,  Ev- 
erett McKtnley  Dlrksen  Bldg..  219  South 
Dearborn  St. 
MC  142686  Mid  Western  Transport.  Inc.,  now 
assigned  September   18.    1977  at  Chicago, 
ni..   wlU   be  held   In   Room  2502.   Everett 
McKlnley  Dlrksen  Bldg..  219  South  Dear- 
born St 
MC     113868     (Sub-No.    359),    International 
Transport.  Inc.,  now  aseigned  September 
19,  1977  at  Chicago.  lU,  wlU  be  held  in 
Room    2502.    Everett    McKlnley    Dlrksen 
Bldg..  219  South  Dearborn  St. 
MC   119633   (Sub-No.  71),  Reed  Lines.  Inc.. 
now  assigned  September  30.  1977  at  Chi- 
cago. 111..  wUl  be  held  In  Room  3602,  Ev- 
erett McKlnley  Dlrksen  Bldg.,  319  South 
Dearborn  St. 
MO  116730  (Sub-No.  31).  The  Mlckow  Corp., 
now  assigned  September  21,  19TT  at  Chi- 
cago,   ni.,    win    be    held    In    Room    2802, 
Everett  McKlnley  Dlrksen  Bldg..  219  South 
Dearborn  St. 
MO  142820  Bay  View  Orchards  Cooperative. 
Inc..  now  assigned  September  22.  1977  at 
Chicago.  111.,  will  be  held  In  Room  2502.  Ev- 
erett McKlnley  Dlrksen  Bldg..  219  South 
Dearborn  St. 
MC  143214.  Matuszko  Fnrms  Trucking,  Inc.. 
now  being  assigned  December  6.   1977.   (1 
day>.  at  Boston,  Mas.<t.,  In  a  hearing  room 
to  be  later  designated. 
MC  119619  (Sub-No.  107).  DLstrlbutors  Serv- 
ice. Co..  now  being  assigned  December    7. 
1977  (3  daysi.  at  Boston.  Mass..  In  a  hear- 
ing room  to  bf  later  designated. 
MC-P-l3oe4.  Yellow  Freight  System,  Inc. — 
Purchase — Harmon  O.  E.  Lagerberg.  D.B.A. 
Bsurtletfs  Express,  now  being  assigned  De- 
cember 12.  1977.  (1  week) .  at  Boston.  Mass  , 
In  a  hearing  room  to  be  later  designated 
MC  82492  (Sub-No.  146) .  Michigan  &  Nebras- 
ka  Transit  Co..   Inc.   now   being   assigned 
October  27.  1977  for  hearing  at  Interstate 
Commerce  Commission  In  Washington.  DC. 
MC  5470  (Sub-No.  132).  Tajon.  Inc..  now  be- 
ing assigned  November  9.  1977  for  hearing 
at    Interstate    Commerce    Commission    In 
Wa-shlngton.  DC. 
MC    113855     (Sub-No.     372).      International 
Transport.   Inc  .   now   being  assigned  No- 
vember 29.  1977  ( 1  day) .  at  Portland,  Oreg., 
In  a  hearing  room  to  be  later  designated. 
MC  142998.  Laughlln  Lines.  Inc..  now  being 
assigned   November   30.    1977    (1   day),   at 
Portland.  Oreg,.  In  a  hearing  room  to  be 
later  designated. 
MC  128527  (Sub-No.  70).  May  Trxicklng  Co  . 
now   being  aseigned  December   1,   1977   (2 
days),    at    Portland.    Oreg..    In   a   hearing 
room  to  be  later  designated. 
MC  113678  (Sub-No.  661),  Curtis.  Inc.,  now 
being  assigned  December  5.  1977  (3  days). 
at  Portland.  Oreg..  In  a  hearing  room  to 
be  later  designated. 
MO   124679    (Sub-No.   75),   C.  R.  England  & 
Sons.  Inc..  now  being  assigned  December 
7.   1977   (3  days),  at  Portland,  Oreg.,  In  a 
hearing  room  .to  be  later  designated. 
MO  112989   (Sub-No.  46),  West  Coast  Truck 
Llnee,  Inc.,  now  being  assigned  December 
12,   1977   (1  week),  at  Portland,  Oreg.,  In 
a  hearing  room  to  be  later  designated. 
MO-^-13067,  Roadway  Express,  Inc. — Ccmtrol 
and  Merger — Western  Gillette,  Inc..  MC- 
F-13158,    Arkansas-Best    Freight    System, 


In«. — nirrtifim  (PcM'ttoo) — ^Western  OUleHe. 
III&.  MO-V-1S157.  Oampban  Mxty-«U  Bi- 
pfeaik  Ino^-PnrchaM  (PortloD) — Weetota 
ometta^  Inc.. 

Ii(0-^191U.  The  Chief  Freight  Llitca  Oa. — 
Porcbaaa  (Portion) — Western  OlUette,  Inc^ 
MC-F-18169,  OhurchUl  Truck  Llnea.  Inc. — 
Purchase  (Portion) — Western  OUlette,  lac, 
MO-F  18100,  Gordon*  Transports.  Inc. — 
Purchase  (Portion) — Western  OlUette,  Inc., 
and 

MC-P-13161,  Graves  Truck  Line,  Inc. — Pur- 
chase (Portion) — Western  Gillette,  Inc. 
now  being  assigned  October  27,  1977  for 
prehearing  coaference  at  the  Offices  of  the 
Interstate  Commerce  Commission  In  Wash- 
ington. DC. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc  77-25852  Filed  8-2-77:8:45  am] 


Issued  at  Washington,  D.C.,  August 
25. 1977, 

iNmSTATI    COMMXRCK 

Commission. 
Jon.  E,  Btnuis, 

Affent. 

IFR  Doc.77-25854  Filed  9-3-77:8:46  amj 


I  Notice  No.  4721 

ASSIGNMENT  OF  HEARINGS 

August  31,  1977. 
Cases  a&slpned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigrned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  wlU  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
ConawmoN ' 

MC  65697  (Sub-No.  62) ,  Theaters  Service  Co.. 
Inc  now  being  assigned  October  3,  1977  (2 
weekB)  at  Atlanta,  Ga.  and  November  28, 
1977  (2  weeks)  for  continued  hearing  at 
Atlanta,  Ga.  In  hearing  rooms  to  be  later 
de«tgn4T-ed. 

H,  O.  Homme.  Jr„ 
Acting  Secretary. 

[FR  Doc  77-25853  Filed  9-2-77:8:46  amJ 


I  Rule  19.  Ex  Parte  No.  241.  Rev.  Exemption 
No.  108,  Amdt.  1] 

CONSOLIDATED  RAIL  CORP.  ET  AL 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

To:  Con.solidated  Ran  Corp..  Missouri- 
Illinois  Railroad  Co.,  Missouri  Pa- 
cific Railroad  Co. 

Ui)on  further  consideration  of  Revised 
Exemption  No  108  issued  February  18, 
1977. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19.  Re- 
vised Exemption  No.  108  to  the  Manda- 
tory Oar  Service  Rules  ordered  In  Ex 
Parte  No.  241  be.  and  tt  is  hereby, 
amended  to  expire  November  30,  1977. 

This  amendment  shall  become  effective 
August  31, 1977, 


FOURTH  SECTION  APPUCATIONS  FOR 
REUEF 

August  31,  1977. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the^ 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediato  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  ot  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or 
before  September  21.  1977. 

FSA  No.  43421— AZco/lob,  Plasticizers. 
or  Solvents  from  and  to  Points  in  Texas. 
Filed  by  Southwestern  Freight  Bureau, 
Agent.  (No.  B-706),  for  interested  rail 
carriers. 

Rates  on  alcohols  and  plasticizers  or 
solvents,  in  tank-car  hxuls,  as  described 
in  the  application,  from  Bishop  and 
Soutli  Bay  City,  Tex.,  to  East  St.  Louis, 
lU.,  and  St.  Louis.  Mo.;  also  frwn  St. 
Loui^  Mo.  to  Baytown.  Houston,  and 
Texas  City.  Tex.;  also  between  East  St. 
Louis,  HI.,  on  the  one  hand,  and  Bay- 
town.  Houston,  and  Texas  City,  Tex.,  on 
the  other. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  12  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  12-K, 
ICC.  No.  5272. 

Rates  are  published  to  become  effec-- 
tive  on  October  1,  1977. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
t  Acting  Secretary. 

I  PR  I  oc. 77  25856  Filed  9-2-77:8:46  am) 


«Thto  notice  corrects  the  proceeding  from 
pre-hearlng  conferences  to  hearings. 


(Rule   19,  Ex  Parte  No.  241,  Exemption  93. 
Amdt.  12] 

GRAND  TRUNK  WESTERN  RAILROAD  CO. 
AND  CONSOLIDATED  RAIL  CORP. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

To:  Grand  Trunk  Western  Railroad  Co., 
ConsoUdated  Rail  Corp. 

Upon  further  consideration  of  Exemp- 
tion No.  93  issued  January  15,  1975. 

It  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  93  to  the  Mandatory  Oar 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to  ex- 
pire November  30, 1977. 

This  amendment  shall  become  effec- 
tive August  31,  1977. 
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Issued  at  Washington,  D.C.,  August  2S. 

1»77. 

intkrstats  commnce 

Commission. 
Jo>EL  E.  Burns, 

Agent. 

IPR  Doc.77-26d&6  Piled  9-2-77;8:46  am) 


[Notice  No.  2171 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212(b),  206(a).  2U. 
3ia(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  state- 
ment by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the 
Commission  on  or  l>efore  October  6, 
1977.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  must  be  served  upon  appli- 
cants' representative's),  or  applicants 
(if  no  such  representative  Is  named), 
and  the  protestant  must  ce^ify  that 
such  service  has  lieen  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  pwrticularlty 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hear|ng,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be  pre- 
sented cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-77273.  filed  August  19, 
1977,  Transferee:  FRITZ  TRUCK  LINE. 


INC.,  Enderlln,  N.  Dak.  58027.  Transfer- 
or: R.  H.  Fritz,  doing  business  as  Frttz 
Truck  Line,  Enderlln.  N.  Dak.  68027.  Ap- 
pHcants'  representative:  Alan  Foes,  At- 
torney at  Law,  502  Firet  National  Bank 
Building.  Fargo,  N.  Dak.  58102.  Authori- 
ty sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  set 
forth  in  Certificate  No.  MC  28540  (Sub- 
No.  2),  Issued  April  25,  1950,  as  follows: 
General  commodities,  with  specified  ex- 
ceptions, between  Enderlin,  N.  Dak.,  and 
Moorhead,  Minn.,  over  specified  routes, 
serving  the  Intermediate  points  of  Far- 
go, Leonard,  and  Kindred,  N.  Etek.,  and 
household  goods,  between  points  in  Min- 
nesota and  North  Dakota.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b)  of  the  Act. 

No.  MC-FC-77276,  filed  August  23. 
1977.  Transferee:  HOWARD  W.  CLARK, 
INC..  8201  Stayton  Dr..  Jessup,  Md. 
20794.  Transferor:  Howard  W.  Clark, 
Glenelg,  Md.  21737.  Applicants'  repre- 
sentative: Francis  J.  Ortman,  Attorney 
at  Law.  7101  Wiscon-sin  Ave..  Washing- 
ton, D.C.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
trarLsferor,  as  set  fpj»h  in  Permits  Nos. 
MC  94851  and  MC  94851  (Sub-No.  1), 
issued  May  9.  1941,  and  August  18,  1958, 
as  follows:  Electrical  appliances,  over 
irregular  routes,  between  Washington, 
D.C,  and  Laurel,  Md.,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
Maryland  and  Virginia  within  40  miles 
of  the  District  of  Columbia.  Service  Is 
not  authorized  to  or  from  Baltimore,  Md. 
Electrical  appliances,  equipment  and 
parts,  with  restrictions,  between  Wash- 
ington, D.C.  and  Baltimore.  Md.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-FC-77277,  filed  August  29, 
1977.  Transferee:  SCOBEY  MOVING  <i 
STORAGE  CO. — Dallas,  doing  business 
as  BINYON-OKEEFE-SCOBEY  MOV- 
ING &  STORAGE  CO.,  2155  Oak  Lawn, 
Dallas.  Tex.  Transferor:  Binyon  CKeefe 
Warehouse  Company,  a  Corporation, 
2155  Oak  Lawn,  Dallas,  Tex.  75219.  Ap- 
plicsjit's  representative:  Phillip  Robin- 


son, Attorney  at  Law,  1806  Rio  Grande, 
P.O.  Box  2207.  Austin,  Tex.  78768.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  set 
forth  in  Certificate  No.  MC-140694  (Sub- 
No.  3) ,  Is.sued  March  28.  1977.  as  follows: 
Used  household  goods,  between  points  in 
Anderson,  Cherokee,  Collins,  Dallas, 
Denton,  Ellis,  Freestone,  Henderson, 
Johnson,  Kaufman,  Navarro,  Raines. 
Rockwell,  Smith,  Tarrant,  Van  Zandt, 
and  Wood  Counties.  Tex.,  subject  to  cer- 
tain restrictions.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion, but  is  affiliated  with  Scobey  Mov- 
ing &  Storage  Company,  a  carrier  hold- 
ing authority  under  Certificate  MC-8468 
and  subs  thereafter.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b)  of  the  Act. 

No.  MC-FC-77278,  filed  August  23. 
1977.  Transferee:  GARY  L.  SHOWAL- 
TER,  doing  business  as  SHOWALTER 
TRUCKING.  805  Walnut  Street,  Roar- 
ing Spring.  Pa.  16673.  Transferor:  J.  J. 
Yoder,  doing  .business  as  J.  J.  Yoder 
Trucking,  206  Wineland  Street,  Martins- 
burg,  Pa.  16662.  Applicant's  representa- 
tive: Arthur  J.  Dlskln,  Attorney  at  Law, 
806  Frick  Building,  Pittsburgh,  Pa. 
15219.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  No. 
MC-138240  and  MC-138240  (Sub-No.  D. 
issued  August  24,  1973,  and  July  21,  1976. 
respectively,  as  follows:  Feed  and  feed 
ingredients,  in  bags,  from  Chlllicothe. 
Dundee,  and  Carpentersvllle.  111.,  and 
Syracuse,  Ind.,  to  the  plant  site  of 
Young's  Inc.,  in  Taylor  Township  (Blair 
County) ,  Pa.,  and  from  that  plant  site  to 
points  in  New  York,  New  Jersey,  Mary- 
land, Virginia,  and  Pennsylvania,  and 
from  Dundee,  111.,  to  points  in  Pennsyl- 
vania. New  Jersey,  and  New  York.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  auth(Mlty  under 
Section  210a(b). 

H.  G.  HoMMX,  Jr., 
Acting  Secretary. 
[FR  D0C.77-2&8&7  Filed  9-a-77;8:4&  am] 
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COMMODITY     FUTURES     TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  September  6, 
1977. 

PLACE;  2033  K  Street  NW.,  Washing- 
ton. D.C..  5th  floor  hearing  room. 

STATUS:   Open. 

MATTERS  TO  BE  CONSIDERED:  For- 
eign trader  policy. 

CONTACT  PERSON   FOR    MORE   IN- 
FORMATION: 

Jane  Stuckey  (254-6314). 

13-1231-77  Plied  8-31-77;4:3«  pm] 


FEDERAL  MARITIME  COMMISSION: 

TIME  AND  DATE:  September  8,  1977, 10 

a.m.  I 

PLACE;  Room  12126,  1100  LStreet  NW., 
Washington  D.C.  20573. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tions open  to  the  public: 

1.  Monthly  of  actions  taken  by  Man- 
aging Director  pursuant  to  delegated 
authority. 

2.  Agreements  Nos.  T-3481  between 
Massachusetts  Port  Authority  (MPA) 
and  Zim  Container  Service,  and  T-3842 
between  MPA  and  Mitsui  O.S.K.  Line, 
Ltd.,  Japan  Line,  Ltd..  Kawasaki  Klsen 
RaLshi.  Ltd.:  Nippon  Yusen  Kalsha  and 
Wamashita-Shlnnihon  Steamship  Co.. 
Ltd.,  providing  for  stevedoring  services 
at  the  Moran  container  facility. 

Portions  closed  to  the  public: 

1.  Agreement  Nos.  9847-3  and  10028-5, 
pooling  agreements  in  U.S.  Atlantic/ 
Brazilian  trades — Modifications  regard- 
ing parties,  transshipment  of  cargo,  tic- 
counting,  minimum  sailings,  and  dura- 
tion of  the  agreements. 

2.  Docket  No.  75-3.  Chevron  Chemical 
Co.  v.  Mitsui  O.S.K.  Lines,  Ltd.  (over- 
charge claim) ,  petition  for  reconsidera- 
tion of  order  of  adoption  of  Initial  deci- 
sion. 


3.  Docket  No.  77-22.  actions  to  adjust 
or  meet  conditions  unfavorable  to  ship- 
ping in  the  foreign  trade  of  the  United 
States  (Guatemalan  Decree  No.  41-71) ; 
consideration  of  comments  on  proposed 
rule. 

CONTACT    PERSON   FOR    MORE   IN- 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretary 
(202-523-5727). 

lS-1232  77  Filed  8-31-77;4  39  pni| 


NUCLEAR  REGULATORY  COMMIS- 
SION. 

TIME  AND  DATE :  Week  of  September  5. 
1977. 

PLACE :  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washington, 
DC. 

STATUS   Open  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  September  7 

2:30  p.m. — 1.  Policy  stat«nent  on  al- 
ternative site  evaluations,  under  NEPA 
for  nuclear  generating  stations  (approx. 
1  hr.)  (public  meeting).  2.  SECY-77- 
413 — Mandatory  licensee  participation  In 
the  nuclear  plan  reliability  data  system 
(approx.  1>2  hrs.>  (public  meeting).  3. 
Affirmation  item  (5  min.)  (public  meet- 
ing* — ALAB-425 — Exxon  (tentative) . 
The  affirmation  will  consist  of  votes  on 
matters  previously  reviewed  individually 
by  the  Commissioners  and  are  expected 
to  take  no  more  than  5  minutes. 

Thursday,  September  8 

9:00  a.m. — 1.  Discussion  of  proposed 
testimony  on  export  legislation  (closed — 
exemption  9>  (tentative) .  2.  New  Mexico 
uranium  mill  lawsuit  (closed — exemption 
10).  3.  Commission  review  of  Director's 
denial  of  petition  for  revocation  of  bailly 
construction  permit  (closed — exemption 
10>. 

1:30  p.m — Draft  order  in  Seabrook 
(continued  from  August  26, 1977)  (closed 
— exemption  10 ) . 

Friday,  September  9 

9:30  a.m. — Joint  NRC/ACRS  meeting 
(approx.  1  hr.)   (public  meeting). 

(X)NTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee  (202-634-1410 ) . 

Dated:  August  31,  1977. 

Walter  Magee, 
Office  of  the  Secretary. 
13-1235-77  Filed  9-1-77:10:17  am] 


RENOGIATION  BOARD. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
41522  August  17,  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OP  MEETING:  Monday, 
September  19,  1977,  9:30  a.m. 

CHANGE  IN  MEETING:  Date  of  pre- 
viously announced  meeting  changed  to 
Friday,  September  16,  1977,  9:30  a.m. 

MATTER  TO  BE  CONSIDERED:  Divi- 
sion meeting  concerning  ABC  Manage- 
ment Services,  Inc.,  fiscal  year  ended 
June  30,  1974:  ABC  Management  Serv- 
ices. Inc.,  fiscal  year  ended  June  30, 1975: 
ABC  Pood  Service,  Inc.,  fiscal  year  ended 
June  30,  1975. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M  Street 
NW.,  Washington,  D.C.  20446  (202- 
254-8277), 

Dated:  August  31, 1977. 

Goodwin  Chase, 
Chai^an. 

IS-1230-77  Filed  8-31-77:2:30  pm] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

TIME  AND  DATE:  September  1,  1977, 
10  a.m.  ^ 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

STATUS :  Open  meeting.  Closed  meet- 
ing. 

SUBJECT  MATTER:  The  subject  mat- 
ter of  the  open  meeting  scheduled  for 
September  1,  1977.  at  10  a.m.  will  be: 

1.  Consideration  of  proposed  amend- 
ments to  article  XXTV,  rule  8  and  article 
XXI,  rule  15,  of  the  Midwest  Stock  Ex- 
change rules,  which  relate  to  summary 
suspension  of  certain  registrants. 

2.  Request  for  a  waiver  of  disqualifica- 
tion for  the  law  firm  of  Skadden,  Arps. 
Slate,  Meagher  &  Flom  to  allow  the  firm 
to  continue  to  represent  certain  persons 
associated  with  Gulf  and  Western  Indus- 
tries while  Neal  McCoy,  who  is  disquali- 
fied from  participating  in  the  matter  be- 
cause of  prior  involvement  when  on  the 
staff,  joins  the  Washington  office  of  the 
firm. 

3.  Proposed  letter  of  comment  regard- 
ing H.R.  6952  and  H.R.  6954,  Ethics  In 
Government  Act  of  1977.  to  be  transmit- 
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ted  to  the  House  Committee  on  the  Ju- 
diciary, the  House  Committee  on  Post 
Office  and  Civil  Service,  and  the  OfOce 
of  Management  and  Budget. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  September  1,  1977,  Im- 
mediately following  the  open  meeting 
will  be: 


Litigation  matter. 

Institution  of  injimctive  action. 

Formal  order  of  Investigation. 

Referral  of  fUes  to  Federal,  State,  or 
self-regulatory  authorities.  >-' 

Authorization  of  staff  member  to  testi- 
fy. 


Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  voted  to 
close  the  aforesaid  portions  of  the  agen- 
da and  determined  that  no  earlier  notice 
thereof  was  ixMsible. 

SEpnian  1, 1977. 

18-1235-77  Filed  9-1-77;  1 1 :38  am  J 
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RULES  AND  REGULATIONS 


Titl«  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE 
PROQRAM 

IDocketNo.  FI-26061 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Rood  Elevation  Determination  for  the 
Town  of  Tonasket,  Okanogan  County. 
Wash. 

AOENCY:  Federal  Insurance  Adminis- 
tration. HTJD. 

ACTION:  Final  rule. 
SUMMARY:  Pinal  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Town  of  Tonasket, 
Okanogan  County.  Wash.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  conununity  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
In  effect  in  order  to  qualify  or  remain 
quallfled  for  participation  in  the  Nation- 
al Flood  Insurance  Program  (NFIP>. 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Tonasket.  Okanogan  Coiuity. 
Wash. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richnrd  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  Town  of  To- 
nasket, Okanogan  County,  Wash. 

This  flnal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  'Pub.  L.  93-234', 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  <Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917) ,  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  ( 90 )  daj's  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  conununity  or  from  individuals 
within  the  commimity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  for  the 
Town  of  Tonasket,  Okanogan  Coimty, 
Wash.,  are  available  for  review  at  the 
City  Hall  on  the  Bulletin  Board,  Tonas- 
ket. Wash. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


Elevation 

In  feet 

Source  or  tloodlnc 

Location 

.     abOTe 
mean  sea 

\ 

\ 

leTel 

Okanofian  Rivw.... 

Down.itrMkm  corjior- 
aie  liiniUs 
(pxl*n(l«<l>. 

81W.2 

Fourth  Street  Bridgp 

fm.i 

(.'onllui'iice  with 

W2.  5 

Siwa.'ih  Creek. 

Boim|iiirli'  Cmk- 

Dowi\streara  corjior- 
limlt.s. 

».».  1 

Uurlirignn  N'orthiTii 
|{Kbriil|i<>. 

OOI  5 

■- 

Whilomnb  Ave. 

'.no.  0 

briilKe. 

Up!<tr<\ani  cor|>orale 
limits. 

'.126.5 

6iwa.--li  ri«'>'k  .  . 

Dowii.4tn-am  cori>or- 
ale  liiiiil.'). 

U02.4 

nurliiiRton  Nortlii'rii 
K  K  hrUlge. 

(•02.  S 

lusuenm  coriHirale 
liiiiils. 

VS..  C 

(Natloukl  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1999  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Iii-surance  Ad- 
ministrator, 34  PR  2680.  February  27.  1969.  as 
amended  (J9  FR  2787,  January  24.  1974).) 

Issued:  June  24. 1977. 

Patricia  Roberts  Harris. 

Secretary. 

[PR  Doc.77-24741  Piled  9  2-77:8:45  am ] 


87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1998  (Title  xm  or  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) .  42 use.  4001-4128,  and  24  CFR 
Part  1917).  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commun- 
ity for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  community  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  flntil  elevations  for  Pacific 
County.  Wash.,  are  available  for  review 
at  the  County  Courthouse.  300  Memorial 
Avenue,  South  Bend,  Wash. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


I  Docket  No.  PI -2819  I 

PART   1917— APPEALS  FROM   PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  F!ood  Elevation  Determination  for  the 
County  of  Pacific,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
1 100-year  flood)  are  listed  below  for  se- 
lected locations  in  Pacific  County,  Wash. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  lor  participation  in  the 
National  Flood  Insurance  Program 
(NFIP>. 

EFP'ECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  Paci- 
fic County,  Wa.'^h. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator.   Office    of   Flood    Insurance,. 
202-755-5581    or    toll   free   line   800- 
424-8872,    Room    5270,    451    Seventh 
Street  SW..  Washington.  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  flnal  determinations 
of  flood  elevations  for  Pacific  County. 
Wash. 

This  final  rule  is  Issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 


*  * 

Elevation 
In  feet 

Source  of  flooding 

Location 

above 
mean  sea 

level 

Wilhipa  Huy  at 

N'K  .'.iile  of  iH'iiiiisula.. 

lOO 

Tokclaiul  Penin- 

SW A^ide  uf  peninsula. . 

11.0 

sula. 

Willapti  Bay  iit 

Vroni  Oy.iilerville  ap- 

11.0 

North  Beiuli 

pronrh  road  to  ap- 

reniii.^iila. 

proximately  2.800  (t 
souili  of  Kli«)an 
R.l. 

Fioiri  J.sOOfl  south  of 

10  0 

Kli.s|mu  R>1.  to'.flO 

ft  iioilli  of  Ulsoii 

K<l. 

Wilhiini  Uivi-r 

South  Heiid  I.I  Ray- 
mond. 

11  0 

Raymond  to  WillaiHt. . 

no 

r:«oific  Orenn 

From  Oyslervilli'  ap- 

:'i 0 

North  nearh 

proach  road  to 

l'eniii?iilu. 

Oceanside. 

Kroni  ( )i('aiL'<idc  to 

r.'.o 

aiiproximati'ly  1.000 

fl  south  of  Know  lea' 

.'^louRh. 

('iihiinbia  River  »l 

1  .-'00  ft  north  of  I'rest 

KO 

C'hiiicxik. 

Rd.  to  alxiut  700  fl 
northwest  of 
llouchen  St. 

Ilouchen  St.  to  the 

lOO 

limit  of  stuily. 

Naselle  River 

Conduouce  with  Dell 
C  nek. 

1.1.0 

At  Highway  401 

l.VO 

crossing. 

Confluence  o(  Oalnion 

21.0 

Creek. 

At  Slate  IIi(tliw»y  4... 

I-J.O 

Limit  of  detailed 

study. 
Cotnilyroad 

31  0 

Soiilli  K(«rk  Naselle 

IV  0 

River. 

Private  road              .    . 

J8.0 

Davis  Creek  coii- 

:i.vo 

llucnce. 

Bnriiham  Creek  con- 

4.-..0 

fluence. 

Salmon  Creek... ^.. 

CpperNaselle  Rd 

21  0 

sute  lliehway  4 

I.#bam  Rd.   

46.0 

Willapa  River  at 

lT:t.0 

LeWm. 

Slate  IliKhway  • 

17:l.  0 

Conlhuncc  of  Half 
Moon  Creek. 

176.0 

200  ft  downstream  of 

IS4.0 

' 

I'cnny  Creek  con- 

fluence. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hotislng  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  42 
U.3.C.  4011-4128;  and  Secretary's  delegation 
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of  authority  to  Federal  losurance  Admlots- 
trator.  34  FR  2680.  Februftry  37.  1969.  a* 
amended   (39  FR  2787.  January  24,  1974).) 

Issued:  June  24.  1977. 

Patricia  Roberts  Harris. 

Secretary. 

(PR  Doc  77  24742  FUed  9  2- 77; 8:45  amj 


Booro*  of  fl^Qding 


Kleratlon 
iofeet 
aboT* 


Wenttclie*  River.. 


(Docket  No.  PI -28201  Chum.siick  Creek 

PART  1917— APPEALS  FROM  PROPOSED 

FLOOD  ELEVATION  DETERMINATIONS        

Final  Flood  Elevation  Dstermination  for  the 
City  of  Leavenworth,  Chelan  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  baae  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  (rf  Leaven- 
worth, Chelan  County,  Wash.  These  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quall- 
fled for  pwirticlpatlon  In  the  National 
Flood  Insurance  Progrram  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  f6r  the 
City  of  Leavenworth.  Chelan  County. 
Wash. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator.   Office    of    Flood   Insurance, 

202-755-5581  or  toll  free  line,  800-424- 

8872,  Room  5270,  451  Seventh  Street. 

SW.,  Washington.  D.C.  20410. 

The  Federal  Insurance  Administrator 
given  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  City  of  I^av- 
enworth.  Chelan  County,  Wash. 

This  flnal  rule  Is  Issued  in  accordance 
with  SecUon  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  community 
for  a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  fmd  the  flnal  elevations  for  the 
City  of  Leavenworth,  Chelan  County, 
Wash.,  are  available  for  review  at  the 
Council  Chambers.  815  Front  Street. 
Leavenworth,  Wash, 
"  llie  flnal  100-year  flood  elevations  for 
selected  locations  are: 


.  Confluence  with 

Chunistiek  Creak. 

r.8.  Hinhwey  2 

Uownstream  oorpo- 

rate  limiti  (mteiid- 

e<l». 

Mouth 

Limit  of  Ihiodtnf 

uflecting  ib» 

community. 


1,07» 

1.0i<7 
1,108 


I.07« 
I.OW 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jantiary  28.  1969  (33 
FE  17804,  November  28.  1968).  as  amended; 
42  VB.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1969. 
aa  amended  (39  FR  2787,  January  24.  1974) .) 

Issued :  June  24, 1977. 

Patricia  Roberts  Harris. 

Secretary. 

IFR  Doc.77  24743  Filed  9-2-77:8:45  am) 


ceived  from  the  commimity  or  from  indi- 
viduals within  the  community. 

The  Administrator,  to  whom  the  Secre- 
tary has  ddegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plam 
management  in  flood-prone  areas  in  ac- 
cordance with  24  CFR  Part  1910. 

Maps  and  other  mformation  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnsil  elevations  for  the  City 
of  Ch^an,  Chelan  County.  Wash.,  are 
available  for  review  at  City  Hall.  Chelan. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


Suuroe  of  floodiiif 


Location 


KleTstion 
in  feet 
above 

mean  sea 
level 


Lake  C'bdan. 


Emefwn  Street 
(•itanded). 

WoodinSt 

Corporate  limits. 


1.109 

1. 100 
1.100 


[Docket  No.  FT  28361 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Hood  Elevation  Determination  for  the 
City  of  Chelan,  Chelan  County,  Wash. 

AGENCY:  Federal  Insurance  Admmis- 
tration.  HUD. 
ACTION:  Final  rule. 
SUMMARY:  Final  base  flood  derations 
<  100-year  flood*  are  listed  below  for  se- 
lected locations  in  the  City  of  Chelan. 
Chelan  County.  Wash.  These  base  flood 
elevations  are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  On  publication  of 
tlie  Flood  Insurance  Rate  Map  for  the 
City  of  Chelan,  Chelan  County.  Wash. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

■    Mr.  Richard  Krimm.  Assistant  Admin- 
istrator,  Office   of   Flood   Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street. 
SW.,  Washington,  DC.  20410. 
The  Federal  Insurance  Administrator 
given    notice    of    his    flnal  determina- 
tions of  flood  elevations  for  the  City  of 
Chelan,  Chelan  County,  Wash. 

This  flnal  rule  is  Issued  m  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
mimity or  Individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed  base   flood   elevations   were   re- 


( National  Fkxid  Insurance  Act  of  1968  (Title 
XIII  of  Hbuatng  and  Urban  Development  Act 
of  1968).  effeeUre  January  28.  1969  (33  PR 
17804.  November  28,  1968).  as  amended;  42 
17.S.C.  4001-4138;  and  Secretary's  dtiegatlon 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as 
amended  (39  FR  2787.  Januyy  24.  1974).) 

Issued:  June  24.  1977. 

Patricu  Roberts  Harris, 

Secretary. 

jFR  Doc.77  24744  Piled  9-2-77;8:45  am) 


[Docket  No.  FI-2853] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination  for  th« 
City  of  Clarksburg,  W.  Va. 

AGENCY:  Federal  Insurance  Admin- 
istration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locatiwis  in  the  City  of  Clarks- 
burg, W.  Va.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qusdifled  for  partici- 
pation m  the  National  Flood  Insurance 
Program  (NPEP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Clarksburg,  W.  Va. 

ADDRESSES :  Maps  and  other  Informa- 
tion showing  the  detailed  outltaes  of  the 
flood-prone  areas  and  the  flnaJ  eleva- 
tions for  the  City  of  Clsulcsburg  are 
available  for  review  at  City  Hall,  Clarks- 
burg, W.  Va. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toU  free  line  800-424-8872. 
Room  5270.  451  Seventh  Street  SW, 
Washington.  D.C.  20410. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Clarks- 
burg. 

This  final  nile  Is  issued  in  accordance 
with  SecUon  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917).  * 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (9)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


Sounr  of  flooding 

llt»•t^^  inn 

KI«v«Uoa 
in  Int. 

nation*! 

(•od«Ue 
vwttoal 
datum 

W*f4t  Fork  River 

RouU  SO 

MS 

Route  19 

M> 

Abudoned  BAO 

trar.kR. 
BAD  tracks 

M 
Ml 

Elk  Cttfk 

.  RootMlttandaO 

M4 

as 

4t"h  Bt 

I-ik«8t _ 

9n 

Ilaymond  8t    

9H 

EMt  MainSt 

ApproAcb  to  Rout*  W. 

Ml 
Mt 

(National  Flood  losurance  Act  of  108S  (T1U* 
xm  of  Housing  and  Urban  Devalopment  Aet 
of  1968),  «BecUj9  January  28.  1960  (8S  VB 
17804.  November  38.  1968).  as  amended;  4* 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  37.  19M,  W 
amended   (39  FR  3787,  January  34,  1974).) 

Issued:  July  28. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

irR  Doc  77-24745  FUed  »-3-77:t:4S  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[ 24  CFR  PART  1917 ) 

IDoclcet  No.  FI-32S6I 

Proposed  Flood  Elevation  Determinationt 
for  the  Town  of  Buffalo,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year-flood) 
listed  below  for  selected  locations  in  the 
Town  of  Buffalo.  Wyo.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
In  order  to  qualify  or  remain  quallfled 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP) . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  46  North  Main  Street,  Buf- 
falo, Wyo. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Sara  Rosenthal. 
Town  Hall,  P.O.  Box  430,  46  North  Main 
Street.  Buffalo,  Wyo.  82834. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
-  ministrator.  Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street. 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  Town  of  Buffalo.  Wyo.,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) .  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 


PROPOSED  RULES 

gent  in  their  flooh  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevatlMis  will 
also  t>e  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on.  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Sourer  <>(  flooiliiiK 


Cloar  C'rwk. 


I.,<>i'aliun 


rirvation 
HI  leri, 
national 
Krodetir 
vnrt  ical 
datum 


Rurrilt  Avenue  4,SM 

liridKe. 
Main  8lrt«t  Bri(l«<"     - .  4.  B» 

Footbridge 4.l«27 

LoInui  Avenue  4, 623 

Bridge. 
County  road  No.  2.'i2  4,  Ml 

bridge. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969  as 
amended  (39  FR  2787,  January  24.  1974) .) 

Issued:  July  28. 1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.77-24739  Filed  9-2  77; 8: 45  am| 


[24  CFR  PART  1917] 

(Docket  No.  FI-32561 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Kem  merer,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
based  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Kemmerer.  Wyo.  "ITiese  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  (NFIP).  ^ 
DATES :  The  period  for  cwnment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
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at  Town  Hall,  700  Cedar  Street,  Kem- 
merer. Wyo. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
\on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Warren  H.  Ca- 
pellen.  Town  Hall.  700  Cedar  Street, 
Kemmerer,  Wyo.  83101. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  toU  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Kemmerer.  Wyo.. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mestn  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  These  proposed  elevations  will 
also  he  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  £tnd  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Sourif  of  (liKvliiig 


L<ji-a1ion 


F.levation 
in  feel . 
naUooal 
geodetic 
vertical 
datum 


Hams  Fork U.S.  Highway  No.  6,897 

189  Bridge. 
A.spen  Avenue  Bridge.  6,8'.* 


(National  Flood  Insurance  Act  of  1968  (Tttl» 
xm  of  Hotising  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  aa  amended  (43 
V3.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  34,  1974) .) 

Issued:  July  28,  1977.  / 

Patricia  Roberts  Harris,      i 
Secretarv. 
[PR  Doc.7^-24740  Filed  9-2-77; 8: 46  amj 
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RULES  AND  REGULATIONS 


Titte  7 — Agrkultur* 

CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE   - 

(FtuHA  Instnictlons  441  I.  441  2.  441  3.  443.1. 
443  2.  443  3.  462.1,  Wld  1904-Cl 

REDESIGNATION,  REVISION, 
CONSOLIDATION 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  Rule  with  comments  re- 
quested. 

SUMMARY:  The  Farmers  Home  Admin- 
istration (FmHA^  establishes  new  regu- 
lations for  Parmer  Program  Insured 
loans  as  a  part  of  a  general  administra- 
tive restructuring  of  all  insured  loan  reg- 
ulations. This  rule  redesignates,  clarifies, 
consolidates  and  revises  the  regulations 
concerning  insured  Farmer  Program 
loans. 

DATES:  Effective  September  6,  1977. 
Comments  must  be  received  on  or  before 
October  6.  1977. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief.  Direc- 
tives Management  Branch.  Farmers 
Home  Administration.  VS.  Depeutment 
of  Agriculture.  Room  6316.  Washington. 
DC.  20250.  All  written  comments  made 
pursuant  to  this  notice  wUl  be  avaUable 
for  public  inspection  at  the  address  given 
above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Denton  E.  Sprague.  202-447-4597. 
SUPPLEMENTARY  INFORMATION: 
The  FmHA  amends  its  regulations  by 
adding  a  new  Subpart  C  to  Part  1904. 
Chapter  XVIII.  Title  7.  Code  of  Federal 
Regulations  by  deleting  those  regulations 
Incorporated  Into  Part  1904.  Subpart  C 
and  by  malting  all  appropriate  cross-ref- 
erence cixanges.  Subpart  C,  "Farmer  Pro- 
gram Loans."  (§§1904.101-1904.200)  of 
this  Part  1904  redesignates,  clarifies,  con- 
solidates and  revises  the  regulations  con- 
cerning insured  Farmer  Program  loans. 
Most  of  the  new  Subpart  C  was  taken 
from  Subchapter  B— Loans  and  Grants 
Primarily  for  Real  Estate  Purposes.  Part 
1821.  Subparts  A  and  B.  Subchapter  C— 
Loans  Primarily  for  Production  Purposes, 
Part  1831.  Subparts  A  and  B,  Part  1832. 
Subiaart  A,  and  Subdiapter  E — Account 
Servicing.  Part  1867. 

This  new  Subpart  C  of  Part  1904  sets 
forth  regulations  for  recreation  loans 
and  for  making  loans  to  entr>'men  on 
unpatented  public  lands  which  have  pre- 
viously been  in  effect  but  not  published 
In  the  Federal  Register.  Section  1904.180 
of  Subpart  C  contains  the  regulations  for 
recreation  loans  which  allows  FmHA  to 
make  loans  to  assist  eligible  farmers  in 
Incxeasing  their  incomes  by  converting 
all  or  portions  of  their  farms  and 
ranches  to  income -producing  outdoor 
recreation  enterprises.  Exhibit  A  to  Sub- 
part C.  "Fanners  Home  Administration 
Loans  to  Entrymen  on  Unpatented  Pub- 
lic Lands,"  provides  additional  policies 
and    procedures    applicable    to   FmHA 


loans  to  homestead  and  desertland  en- 
trymen which  are  to  be  secured  by  real 
estate,  and  the  taking  of  real  estate 
mortgages  on  entries  to  secure  such 
loans.  Since  these  regulations  have  been 
in  existence  for  several  years  the  FmHA 
requests  that  comments  be  submitted  for 
coiisideration  and  substantive  comments 
will  be  con.sidered  for  incorporation  in 
future  revisions. 

It  is  the  policy  of  this  Agency  that 
niles  relating  to  loans  shall  be  published 
for  prior  conunent.  Tliis  regulation,  how- 
ever, is  not  published  for  proposed  rule- 
making although  ccwnments  are  re- 
quested, since  tlie  purpose  of  tlie  change 
is  to  re.structure  the  insured  loan  regula- 
tions to  be  consistent  with  the  guar- 
anteed loan  regulations  for  Farmer  Pro- 
gram loans.  Tills  is  being  accomplished 
through  the  reorganization,  transferring 
and  redesignation  of  the  existing  insured 
loan  regulations.  Any  substantive 
changes  or  revisions  found  In  Subpart  C 
of  Part  1904  are  nearly  Identicsd  to  the 
approved  amendments  to  Subpart  B. 
"Farmer  Program  Loans."  of  Part  1980. 
Subchapter  N.  Chapter  XVIH,  TlUe  7, 
Code  of  Federal  Regulations,  published 
on  March  28,  1977,  in  the  Federal  Regis- 
ter  (42  PR  16424-16444)  as  a  notice  of 
proposed  rulemaking  and  being  pub- 
lished simultaneously  with  this  notice  as 
a  final  rule.  Comments  to  Subpart  B  of 
Part  1980  were  received  and  considered. 
Because  of  the  above  reasons,  publication 
of  Subpart  C  of  Part  1904  In  proposed 
rulemaking  form  Is  unnecessary. 

Tlie  regulations  are  written  in  a  form 
v.hich  should  improve  the  overall  admin- 
istration of  the  insiu-ed  loan  program  as 
a  result  of  the  consolidation  and  clari- 
fication of  loan  regulations. 

Tlie  Agency  is  interested  in  receiving 
public  comments  which  should  be  sub- 
mitted to  the  address  given  above. 

The  major  revisions  of  the  new  Sub- 
part C  of  Part  1904  are  described  In  four 
categories  as  follows : 

A.  General  Provisions  (§J  1904.101- 
1904.169) : 

1.  Provides  a  new  definition  of  a  fam- 
ily farm  which  removes  the  requirement 
that  tlie  operator  and  his  family  pro- 
vide a  major  portion  of  the  labor. 

2.  Removes  the  requirement  that  an 
operating  and  emergency  loan  either 
must  be  delinquent  or  have  had  an  extra 
payment  applied  In  order  to  be  renewed 
or  reamortized. 

3.  Provides  that  the  principal  and  In- 
terest balance  on  a  loan  note  may  be 
renewed  or  reamortized. 

B.  Emergency  Loans  (5  1904.170) : 

1.  Provides  that  a  member  of  a  part- 
nership may  either  be  a  citizen  (s)  of 
the  United  States  or  reside  in  the  United 
States  aftCT  being  legally  admitted  for 
permanent  residence  or  on  Indefinite 
parole  as  long  as  tiie  partner  who  man- 
ages the  farming,  ranching,  or  acqua- 
culture  operation  is  a  citizen  of  tbe 
United  States  or  any  State  thereof,  and 
the  stockholder  who  manages  the  farm- 
ing, rancliing  or  aquaculture  operation 
must  be  a  citizen  of  the  United  States, 
and  more  than  50  percent  of  the  out- 
st^ding  stock  In  the  corporation  must 


be    owned    by    citizens    of    the   United 
States. 

2.  Provides  that  crops  not  planted  may 
be  considered  as  a  physical  loss  when  the 
applicant  was  unable  to  plant  crops  due 
to  the  disaster. 

3.  Provides  for  the  refinancing  of  a 
modest  amount  of  debt(s)  with  annual 
operating  funds  when  the  debt  must  be 
paid  in  order  for  tlie  applicant  to  con- 
tinue fanning. 

4.  Increases  the  allowable  loan  for 
depreciation  from  15  to  20  percent  of 
appraised  market  value  or  amount  owed. 

5.  Inserts  "managerial  competence" 
as  an  eligibility  requirement. 

6.  Provides  for  the  calculation  of 
losses  when  applicants  are  precluded 
from  producing  or  harvesting  crops  (in- 
cluding perennial  cropxs  such  as  fruits 
and  nuts)  bj'  determining  the  gross  farm 
income  and  then  adding  together  any  in- 
come that  may  be  derived  from  the  dis- 
aster affected  enterprise(s)  and  the 
variable  and  fixed  costs  which  will  not 
be  Incurred  because  of  the  disaster  and 
subtracting  this  combined  figure  from 
the  normal  gross  income. 

7.  Provides  for  exceeding  the  annual 
loan  limit  of  $50,000  or  one-half  the 
estimated  gross  farm  Income  when  a 
subsequent  EM  production  loan  Is  needed 
to  complete  the  year's  farming  opera- 
tions and  protect  the  Government's  fi- 
nancial interest  secured  only  by  crops. 

8.  Provides  when  a  loan  for  major  ad- 
justments to  the  operation  Is  made  the 
resulting  operation  must  be  one  which 
only  realizes  a  net  farm  income  equiv- 
alent to  that  of  the  operation  conducted 
before  the  disaster. 

9.  Provides  for  the  augmentation  and 
Improvement  of  an  existing  water  sys- 
tem which  has  been  affected  by  the  nat- 
ural disaster. 

10.  Provides  for  extending  the  termina- 
tion dates  for  physical  losses  from  60 
days  to  180  days  and  production  losses 
from  9  months  to  12  months. 

11.  Provides  that  no  appraisal  report 
will  be  required  where  real  estate  is  taken 
for  additional  security. 

C.  Operating  Loans  (5  1904.175) : 

1.  Inserts  "managerial  competence"  as 
an  eligibility  requirement. 

2.  Deletes  the  eligibility  requirement 
that  the  applicant  cannot  be  earning 
sufficient  income  to  have  a  reasonable 
standard  of  living. 

3.  Clarifies  loan  purpose  language. 

4.  Eliminates  reference  to  prohibited 
loan  purposes. 

5.  Increases  allowable  amoimt  of  loan 
for  depreciation  from  15  to  20  percent  of 
appraised  market  value  or  amount  owed. 

6.  Clarifies  the  action  on  loans  to  in- 
dividuals involved  in  Joint  farming  op- 
erations. 

7.  Increases  amount  of  loan  for  real  es- 
tate improvements  from  $2,500  to  $3,500. 

8.  Permits  loans  for  aimual  production 
expenses  to  be  scheduled  for  repayment 
beyond  1  year,  if  Justified. 

§.  Institutes  limitation  that  the  total 
outstanding  principal  may  not  exceed 
$50,000  at  loan  closing,  rather  than  at 
loan  approvaL 
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10.  Deletea  tbe  rwiuiremnit  tor  «  co- 
signer for  youth  loani  greater  ttuui 
$2,500. 

b.  Individual  Farm  Ownership  (FO) , 
and  Sou  and  Water  (SW)   (I  1§04.1M) : 

1.  Eliminates  reference  to  prohibited 
loan  purposes. 

2.  Increases  the  amount  that  may  be 
loaned  for  Improvements  on  land  with 
defective  title  from  $2,500  to  $5,000. 

3.  In  the  case  of  a  life  estate,  provides 
for  loans  to  remainderman  and  life  es- 
tate holder  or  to  the  remainderman  only 
if  the  remainderman  is  otherwise  eligible. 

4.  Provides  for  loans  for  pollution  con- 
trol. 

5.  Revises  and  simplifies  the  objectives 
of  FO,  SW  and  RL  loans. 

6.  Eliminates  reference  to  minimum 
terms  of  a  prior  Hen  in  cases  of  partici- 
patliig,  particularly  where  balloon  pay- 
ments are  Involved.  This  leaves  the  de- 
cision as  to  what  are  "reasonable  terms" 
up  to  the  approval  official. 

For  PO  loans  only : 

7.  Adds  "managerial  competence"  as 
an  eligibility  requirement. 

8.  Eliminates  section  on  special  re- 
quirements. 

9.  Deletes  the  restriction  on  oth&c  em- 
ployment as  an  eligibility  requirement. 

10.  Allows  additional  space  for  food 
preparation  and  storage,  vehicle  storage, 
laundry,  and  office  space  for  newly  con- 
structed or  improved  dwellings. 

For  SW  loans  only : 

11.  Clarifies  language  dealing  with  el- 
igibility of  corporations  and  partner- 
ships. 

12.  Broadens  refinancing  purposes  to 
Include  any  debt  incurred  for  authorized 
SW  purposes. 

Accordingly.  7  CFR  Chapter  XVIH  is 
amended  to  add  Part  1904,  Subpart  C, 
delete  those  portions  of  the  regulations 
incorporated  Into  the  new  Subpart  C. 
and  make  all  cross-reference  changes  as 
follows : 

SUBCHAPTER  A— GENERAL  REGULATIONS 

PART  1804 — PLANNING  AND  PERFORM- 
ING DEVELOPMENT  WORK 

§  1804.3^     [Amended] 

1.  In  5  1B04.3.  paragraph  (f)(1)  (ii) 
(c).  change  the  reference  from  "Sub- 
parts A  and  B  of  Part  1821"  to  "Subpart 
C  of  Part  1904". 

8  180^1.4       [Amrndrd] 

2.  In  §  1804.4(b)  change  the  reference 
from  "1821.9(b)(4)"  to  "Subpart  C  of 
Part  1904". 


S  1821.82     [Amended] 

5.  In  1 1831.82  change  the 
from  "Subpart  B  of  this  Part" 
parte  of  Part  1904". 

§  1821.85     [Amended] 

6.  In  I  1821.85  change  the 
from  "1 1821.56  of  this  Part '  to 
C  of  Part  1904". 

§  1821.86      [Amrndrd] 

7.  In  §  1821.86  change  the 
from  "Subpart  B  of  this  part" 
part  C  of  Part  1904". 


PART  1809— APPRAISALS 

S  1809.1       [Amrndrd] 

3.  In  §  1809.1(b)  change  the  reference 
from  "Subpart  A  of  Part  1821"  to  "Sub- 
part C  of  Part  1904". 


refereno* 
to  "Sub- 


reference 
"Subpart 


reference 
to  "Sub- 


SUfCHAFTER    r— WCUMTT    SCRVICINQ    AND 
UQUIOATIONS 

PART  1872— REAL  ESTATE  SECURITY 

S  1872.4      [Amended] 

18.  In  11872.4(f).  change  the  refer- 
mce  from  "Subpart  A  of  Part  1821"  to 
"Subpart  C  of  Part  1904 ". 

S  1872.18      [Amended] 

19.  In  I  1872.18(b)  (14)  change  the 
reference  from  "i  1821.7(a)  (2)"  to  "Sub- 
part C  of  Part  1904". 


PART    1822— RURAL    HOUSING    LOANS 
AND  GRANTS 

§  1822.6.'t      [.\mendrd] 

8.  In  ;  1822.63(a)  change  the  reference 
from  "§  1832.3(d) "  to  "Subpart  C  of  Part 
1904". 

§  1822.90      [Amrndrd] 

9.  In  S  1822.90(1)  change  the  reference 
from  "§  1821.15 "  to  "Subpart  C  of  Part 
1904". 

§  1822.203      [Amrndrd] 

10.  In  S  1822.203(a)  change  the  refer- 
ence from  "5  1832.3(d) "  to  "Subpart  C  of 
Part  1904". 

§  1822.213      [.Amrndrd] 

11.  In  §  1822.213  change  the  reference 
from  "§  1821.15"  to  "Subpart  C  of  Part 
1904'. 

§  1822.267      [Anirnded] 

12.  In  §  1822.267(h)  change  the  refer- 
ence from  "§  1821.15 "  to  "Subpart  C  of 
Part  1904".  

SUBCHAPTER  C— LOANS  PRIMARILY  FOR 
PRODUCTION  PURPOSES 

PART  1831— OPERATING  LOANS 

13.  In  7  CFR,  Chapter  XVin,  Part 

1831.  Subparts  A  and  B  are  deleted  and 
reserved. 

PART  1832— EMERGENCY  LOANS 

14.  In  7  CFR,  Chapter  XVm,  Part 

1832,  Subpart  A  is  deleted  and  reserved. 


SUBCHAPTER  B— LOANS  AND  GRANTS  PRI- 
MARILY   FOR    RGAL   ESTATE    PURPOSES 

PART  1821— FARM  PURCHASE  AND 
DEVELOPMENT  LOANS  TO  INDIVID- 
UALS 

4.  In  7  CFR,  CThapter  XVm.  Part  1821, 
SulH>art8  A  and  B  are  deleted  and  re- 
served. 


SUBCHAPTER  E— ACCOUNT  SERVICING 

PART  1861— ROUTINE 
§  1861.2      [.Amended] 

15.  In  S  1861.2(b),  change  the  refer- 
ence from  "8  1821.53(e).  !  1831.21(a)(8). 
and  8  1821.7(c)  of  this  Chapter"  to  "Sub- 
part C  of  Part  1904  of  this  Chapter  ". 

§  1861.9      [.Amended] 

16.  In  8  1861.9,  paragraph  (e)(1) (1), 
change  the  reference  from  "Subpart  A 
or  B  of  Part  1821"  to  "Subpart  C  of  Part 
1904". 


SUBCHAPTER  G — MISCELLANEOUS 
REGULATIONS 

PART  1888— SPKIAL  ASSISTANCE  TO 
DROUGHT  STRICKEN  AREAS 

§  1888.4      [.Amended] 

20.  In  8  1888.4(b)  change  the  refer- 
ence from  "8  1832.10"  to  "Subpart  C  of 
Part  1904". 

§  1888.12      [Amended] 

21.  In  8  1888.12  paragraphs  (a)  (2). 
(3).  (4),  (5).  (b),  and  (c).  change  the 
reference  from  "Subpart  A  of  Part  1832  ' 
to  "Subpart  C  of  Part  1904 '. 


PART  1867— REAMORTIZING  AND 
RENEWING  OPERATING  LOANS 

17.  In  7  CFR,  Chapter  XVm,  Part 
1867  is  deleted  and  reserved. 


SUBCHAPTER  I— LOANS  AND  GRANT 
PROGNAMS  (INOIVIDUAD 

PART  1904— LOAN  AND  GRANT 
PROGRAMS  (INDIVIDUAL) 

22.  7  CFR,  Part  1904,  Subpart  C  reads 
as  follows: 

•  •  •  •  • ' 

SUBPART  C— FARMER  PROGRAM  LOANS 

Sec. 

1904.101     Introduction. 

1904.103-1904.106     |  Reserved] 

1904.107  Deflnltlona   and   abbreviations. 

1904.108  General  provlslon.s. 
1904.109-1904.113     |  Reserved  J 

1904.113     Reviewing  and  processing  applica- 
tions. 
1904.114-1904.132     [Reserved] 

1904.123  Transfers  and  assumptions.     ^ 

1904.124  Renewal  and  reamortizatlon. 

1904.125  Cancellation  of   loan  checks  and 

advances. 

1904.126  Increase  or  decrease  in  amount  of 

loan. 

1904.127  cnoBlng  loans  with  real  estate  se- 

curity. 

1904.128  Options,  planning  and  appraisals 

1904.129  Planning  and  performing  develop- 

ment. 

1904.130  Loan  servicing. 

1904.131  ReTision  of  the  iLse  of  loan  funds. 
1904.132-1904.145     [Reserved! 

1904.146  Uquidatlon. 

1904.147  Graduation. 
1B(H.148-1904.153     (Reserved) 
1904.154    Memoranda  of  Understanding. 
1904.166-1904.169     (Reserved] 
1904.170    Emergency  loans. 
1904.171-1904.174     (Reserved) 
1904.176    Operating  loans. 
1904.176-19(H.179     (Reserved) 

1904.180  Individual  Farm  Ownership  (PO). 
Soil  and  Water  (SW) ,  and  Recre- 
ation (RL)  loans. 

1904.181-1904.200     (Reserved) 

ExHiBrrs 

A — Farmers  Home  Administaration  Loans  to 
Entrymen     on     Unpatented     Public 


B — Operating  Agreement  (SW) . 
C — Processing  Guide — IPP  loans. 
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porting  Watwffcl  DtoMt«n.  »nd  Making 

E — Memonmdum        of        Understanding — 

PmHA— FCA. 
F — Bureau  of  R«claniatlon  Loans  to  Irrtgat- 

ora  and  Administered  by  Farmers  Home 

AdmlntotntJon. 

Subpart  C — Farmer  Program  Loans 
§  1904.101      Inlrudurtion. 

(a)  This  Subpart  cootains  regiilations 
for  making  Insured  Farmer  Program 
(IPP)  loans.  Operating  (OL)  loans. 
Youth  (OL-Y)  loans.  Farm  Ownership 
<PO)  toana.  Soil  and  Water  (8W)  loans 
(Individual) ,  Recreation  (RL>  loans,  and 
Emergency  (EM)  locuis  may  be  made  to 
fanners,  ranchers,  and  rural  youths  (Op- 
erating loans  only)  unable  to  obtain 
sufficient  credit  elsewhere  to  finance 
their  actual  needs  at  reasonable  rates 
and  terms. 

(b)  The  IFP  loan  program,  like  other 
Farmers  Home  Admiixistration  (PmHA) 
programs.  Is  administered  by  the  Ad- 
ministrator through  a  State  Director 
serving  each  State  through  a  District 
Director  to  the  County  Supervisor.  The 
County  Supervisor  Is  the  focal  point  for 
the  program  and  the  local  contact  per- 
son toe  processing  and  servicing  activi- 
ties. 

§§  190t.102-1904.106      [Re*«>rvrd] 

S  1904.107      Definitions     and     abbrevia- 
tions. 

(a)  Definitions. — (D  Approval  offi- 
cials. These  are  field  officials  who 
have  been  delegated  loan  and  grant 
approval  authorities  within  applicable 
loan  programs,  subject  to  the  dol- 
lar limitations  contained  in  Tables 
available  in  any  FmHA  State  or  County 
Office,  or  from  the  National  Office.  14th 
Street  and  Independence  Avenue  8W.. 
Washington,  D.C.  20250.  Field  officials 
having  loan  and  grant  approval  authori- 
ties are  State  Directors,  District  Direc- 
tors, Coimty  Supervisors  and  Assistant 
County  Supervisors.  Refer  to  Subpart  A 
of  Part  1901  of  this  Chapter  for  au- 
thorities and  responsibiUtles  delegated 
to  field  officials  for  all  programs  of 
PmHA. 

(2)  AcniacuUure.  (For  EM  loans  only.) 
The  husbandry  of  aquatic  organisms  by 
an  applicant  or  borrower  under  a  con- 
trolled or  selected  environment.  Aciua- 
culture  operations  are  considered  to  be 
farming  operations.  Aquatic  organisms 
may  consist  of  any  species  of  finfish,  mol- 
lusk.  or  crustacean  (or  other  inverte- 
brate) amphibian,  reptile,  or  aquatic 
plant. 

(3)  Borrower.  All  parties  liable  for  the 
loan  or  any  part  thereof. 

(4)  Family  farm.  A  farm  which: 

(I)  Produces  agriculturad  commodities 
for  sale  In  sufficient  quantities  so  that 
It  la  recognized  as  a  farm  rather  than  a 
rural  residence; 

(II)  Provides  substantial  income  by  it- 
self which,  together  with  any  other  de- 
pendable Income,  enables  the  family  to 
pay  family  living  and  operating  ex- 
penses, tnchidlng  maintenance  of  chattel 
and  real  property  and  payment  of  debts; 
and 
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(ill)  Is  managed  awl  operated  bgr  the 
family  with  a  reasonable  amount  of 
hired  labor. 

(5)  Farm.  The  term  "fann"  Includes 
a  tract  or  tracts  of  land,  tmprovementB, 
and  other  appurtcaancca  conddcred  to 
be  farm  property  which  la  or  will  be 
owned  or  operated  by  the  appUcant,  and 
used  or  to  be  used  in  the  production  of 
crops  or  livestock.  Including  the  produc- 
tion of  fish  under  contrc^led  conditions. 
For  EM  loans  this  Includes  the  produc- 
tion of  aquatic  organisms  under  a  con- 
trolled or  selected  environment  owned 
or  operated  by  the  applicant  or  bor- 
rower. The  term  "farm"  also  Includes 
any  such  land  and  Improvements  suid 
facilities  used  in  a  nonJfarm  enterprise. 
It  will  also  Include  a  residence  which, 
although  physically  separate  from  the 
farm  acreage,  is  ordinarily  treated  as 
part  of  the  farm  In  the  local  community. 

(6)  Farming  or  farm  enterprises.  (Ap- 
plies to  EM  loans  only.)  These  terms  are 
defined  as  the  business  of  producing 
crops,  livestock  products,  and  aquatic 
organisms  through  the  management  of 
land,  water,  labor,  capital,  and  bask 
raw  materials,  Including  seed,  feed,  fer- 
tilizer, and  fuel  Farming  and  farm  en- 
terprises consist  of  a  total  farming  or 
aquaculture  operation,  or  a  portion 
thereof,  which  produces  different  types 
of  products,  including  crops,  livestock, 
livestock  products,  and  aquatic  orga- 
nisms. 

(I)  Single  enterprise.  An  enterprise 
which  ctmstltutes  part  of  the  applicant's 
farming,  ranching,  or  aquaculture  oper- 
ation. The  following  are  examples  of 
"single  enterprises." 

(A)  All  cash  field  crops:  (B)  all  cash 
vegetable  crops;  (C)  all  cash  fruit  crops; 

(D)  all  crops  to  be  fed  to  livestock; 

(E)  all  pasture  to  be  grazed  by  livestock; 

(F)  beef  operations;  (O)  dairy  opera- 
tions; (H)  poultry  operations;  and  (D 
aquaculture  operations 

(II)  Basic  enterprise.  This  term  means 
any  single  enterprise  which  constitutes 
not  less  than  25  percent  of  the  appli- 
cant's normal  year's  total  farming  oper- 
ations gra«;s  income.  To  qualify  crops  to 
be  fed  to  or  pasture  to  be  grazed  by 
livestock  as  a  basic  enterprise  the  value 
of  the  crops  or  pasture  for  livestock  tise 
must  be  at  least  equal  to  25  percent  of 
the  value  of  the  total  feed  fed  to  the 
livestock  annually.  However,  for  crops 
ixi  be  fed  to  or  pasture  to  be  grazed  by 
livestock  to  be  considered  a  basic  enter- 
prise one  or  more  (Individually  or  col- 
lectively) of  the  livestock  enterprises 
must  qualify  as  a  basic  enterprise. 

(7)  Farming  corporation.  It  Is  a  legal 
entity  Incorporated  imder  the  laws  of 
the  United  States  or  erf  a  State  and  au- 
thorized to  carry  on  fanning,  ranching, 
or  acquaculture  operations  In  the  State 
where  the  corporation  has  applied  for 
a  loan. 

(8)  FmHA.  The  United  States  of 
America,  acting  through  the  F^armers 
Home  Administration,  an  Agency  of  the 
United  States  Department  of  Agricul- 
ture. References  to  the  National  Office, 
Finance  Office.  State  OfOce,  County  Of- 
fice, State  Director.  Dtatrlct  Director, 


Oovntjr  SopenriBor,  or  ottier  PteHA  office 
or  offldal  ^bould  be  read  f^s  prefaced  by 

"PtaHA." 

(9)  J/mMora  inmrmuc*.  Includes  fire, 
wlnditomi.  U^tntat.  hail,  explaalon, 
rtoC  cMI  commotion,  aircraft,  vehicles, 
smoke,  builder's  risk,  pobUc  lM>Uny, 
propertar  damage,  flood  or  mudslide, 
workmen's  compensation,  or  any  similar 
insurance  that  la  available  and  needed 
to  protect  the  security,  or  that  Is  required 
bylaw. 

410)  Mmrket  voAie.  The  amount  for 
which  property  would  seU  for  its  high- 
est and  best  use  at  rolimtary  sale. 

(IV  Mortgage.  The  term  "mortgage" 
includes  any  form  of  security  Interest 
or  lien  upon  any  rights  or  Interest  in  real 
property  ot  any  kind.  In  Louisiana  and 
Puerto  Rico  the  term  "mortgage"  also 
refers  to  any  security  Interest  in  chattel 
jMXjperty. 

(12)  Nonfarm  enterprise.  This  Is  any 
business  enteri»1se  whose  Incocne  supple- 
ments farm  Income.  It  most  provide 
goods  or  services  for  which  t>i««  Is  a 
need  and  a  reasonably  reliable  market 

(13)  Reamortize.  To  extend  an  PO. 
SW.  RL.  OL  and  EM  loon  payment  to  its 
maximum  repayment  period  or  to  rear- 
range the  payments  within  the  remain- 
ing years  of  the  (»1glnal  repayment  pe- 
riod. 

(14)  Reasonable  standard  of  Kr^ing. 
The  level  of  Income  obtained  by  rea- 
sonably successful  family  farmers  and 
rural  residents  In  the  community  taking 
into  consideration  the  size  of  the  family. 

(15)  Recreation  enterprise.  An  out- 
door, income  producing  oiteriHise  which 
will  supplement  or  supplant  farm  or 
ranch  Income. 

(16)  Renew.  To  reschedule  the  pay- 
ment of  an  OL  and  EM  loan  (made  for 
operating  purposes)  after  the  end  oX  the 
maximum  repayment  period. 

(17)  Rural  youth.  A  person  who  has 
reached  the  age  of  10  but  has  not  reached 
the  age  of  21  and  does  not  reside  in  any 
area  tn  any  city  or  town  that  has  a  pop- 
ulation of  more  than  10,000  Inhabitants. 

(18)  Rural  youth  projects.  Projects 
Initiated,  developed,  and  carried  out  by 
rural  youths  participating  in  organiza- 
tions such  as  4-H  or  Future  Farmers  of 
America.  Projects  must  produce  enough 
Income  to  meet  expenses  and  debt  repay- 
moit. 

(19)  Security.  The  tarn  "security" 
(sometimes  referred  to  as  "collateral" 
or  "security  property")  Includes  any 
rights  or  interests  In  property  of  any 
kind  subject  to  a  real  or  personal  prop- 
erty llCTl. 

(I)  Basic  security.  AH  real  estate  and 
fixtures  and  personal,  property  such  as 
foundation  herds,  flocks,  aquatic  animal 
and  jAani  organisms,  machinery,  and 
equipment  serving  as  security  and  crops 
when  crops  are  the  only  security. 

(II)  Normal  income  security.  All  secu- 
rity property  pianned  to  be  marketed  In 
the  regular  course  ot  business  unless  liq- 
uidation is  approved.  If  liquidation  la 
approved,  such  security  becomes  basic 
security. 

(20)  State,  Any  of  the  fifty  states, 
Puerto  Rico,  or  the  Vlriln  Islands  (and 
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Guam  for  EM  loans  under  a  Presidential 
DeclaratloQ) . 

(21 )  Termtnatiofi  dates.  (Applies  to  EM 
loans.)  (1)  Tennination  dates  are  those 
dates  specified  in  disaster  declarations, 
designatlcms.  or  State  Director  authori- 
zations which  estabUah  the  final  dates 
after  which  EM  loan  applications  may 
no  longer  be  received.  However,  applica- 
tions will  be  accepted  for  EM  loans  after 
the  termination  dateCs)  have  passed  If 
the  applicant  filed  an  application  for  dis- 
aster assistance  with  the  SBA  during  the 
period  SBA  would  accept  applications 
and  not  more  than  C  months  has  elapsed 
since  the  FmHA's  tennlnaUon  date(s>. 

(ii)  For  physical  losses,  termination 
dates  are  180  days  from  the  date  the 
State  Director  is  notified  of  the  declara- 
tion, designation,  or  State  Director  au- 
thorization, and  for  production  losses. 
12  months  from  such  date.  The  180-day 
and  12-month  periods  will  commence  cm 
the  first  workday  following  the  designa- 
tion or  declaration.  The  final  day  for  ac- 
c^;>Clng  applications  vill  always  be  on 
a  workday.  Therefore.  If  the  last  day  falls 
on  a  Saturday.  Sunday,  or  Federal  holi- 
day, the  next  workday  will  be  the  final 
day. 

(22)  UnUed  States.  The  term  "United 
States"  means  the  United  States  itself, 
any  of  the  SO  States.  Puerto  Rico,  the 
Virgin  Islands  (and  Guam  for  EM  locms 
under  a  Presidential  declaration) . 

(b)  Abbreviations.  Ttie  follow'ing  ab- 
breviations are  applicable : 

( I )  EM — Emergency  Loans. 

(3)  FmHA — Farmen  Home  Administration. 
(3)FMI — Forms  Manual  Insert. 

(4)  FO — ^Parm  Ownership  Loan*. 

(5)  OGC — Office  of  the  Oeneral  CTounsel. 
■    (6)   OL — Operating  Loaaa. 

(7)  Ot-r — Operating  Loans — Toutb. 

(8)  RH — Rural  Housing  Loans. 

(9)  RL — Recreation  Loans. 

(10)  SW — Soil  and  Wat«r  Loans. 

(II)  crSDit— United  States  Department  of 
A^cultur*. 

§  1901.108      Onrral  provittion*. 

(a)  Credit  elsewhere.  The  applicant 
shaU  certify  in  writing,  and  the  County 
Supervisor  shall  determine,  that  he  is 
unable  to  obtain  sufficient  credit  else- 
where to  finance  his  actual  needs  at  rea- 
sonable rates  and  terms,  taking  into  con- 
sideration prevailing  private  and  co- 
operative rates  and  terms  in  the  com- 
mimity  in  or  near  which  the  applicant 
resides  for  loans  for  similar  purposes  and 
periods  of  time. 

(1)  If  the  County  Supervisor's  review 
of  the  applicant's  application  indicates 
that  there  is  no  possibttity  for  the  ap- 
plicant to  obtain  the  credit  he  needs 
from  other  lender(s>  he  will  record  this 
conclusion  and  the  basur  for  it  in  the 
running  record  and  it  will  not  be  neces- 
sary for  him  to  check  further. 

(2)  If  the  County  Supervisor  questions 
whether  the  appllcEmt  may  be  able  to  ob- 
tain the  credit  he  needs  from  another 
lender  in  the  area  he  will  contact  that 
lender  and  record  his  fllnding^  In  the 
running  case  reconL 

(3)  Any  tetters  from  a  l«ider(8)  or 
other  evidence  whidi  may  have  been  ob- 
tained indicating  that  ttie  applicant  is 


imable  to  obtain  satisfactory  terms  with 
present  creditors  or  from  other  ereditoni 
will  be  Included  In  the  loan  docket. 

(b)  Committed  certification.  Before  a 
loan  is  approved,  the  (bounty  CTommittee 
serving  the  coimty  in  which  the  borrower 
will  reside  following  loan  closing  will  cer- 
tify on  Form  FmHA  440-2.  "County 
Commietee  CertiflcaticHi  or  Recommen- 
dation." that  the  i4>plicant  is  eligible  for 
a  loan  in  accordance  with  this  SubiMtt. 
The  County  Committee  will  establish  the 
maximum  amount  of  credit  that  may  be 
extended  under  the  certification  to  meet 
the  applicant's  actual  needs  during  the 
crop  or  operating  year.  The  applicant  will 
not  be  notified  of  the  maximum  credit 
as  certified  by  the  County  Committee  for 
the  crop  year,  but  will  be  notified  of  the 
committee's  determlnatiim  as  to  ellgi- 
biUty  in  accordance  with  Part  1801  of 
this  Chapter  (PmHA  Instruction  410.1). 
The  County  Committee  may  recertify  the 
applicant  on  the  basis  of  changed  cir- 
cumstances by  preparing  and  executing  a 
new  Form  PmHA  44<V-2.  If  the  County 
Committee  rejecta  the  application,  rea- 
sons for  unfavorable  acti(xi  will  be  given 
in  the  space  provided  on  Form  PmHA 
440-2  above  their  signature. 

(c)  Program  requtrementt.  In  addition 
to  paragraph  (b)  the  f trowing  specific 
program  requirements  must  be  met: 

(1)  For  Operating  loans.  The  County 
Committee  may,  when  an  api^icatlon  i& 
being  acted  upon  during  the  latter  part 
of  a  crop  or  operating  year.  estaUish  the 
maximum  amount  of  credit  for  both  the 
current  crop  or  operating  year  and  the 
next  crop  or  operating  year. 

<2>  For  FO.  RL  and  SW  loans.  Ordi- 
narily, the  amount  of  the  loan  plus  any 
other  debts  against  the  security  will  not 
be  In  excess  of  the  recommended  market 
value  of  the  security  as  shown  on  the  ap- 
praisal report (s) .  A  loan  docket  will  not 
be  developed  when  a  loan  plus  any  other 
debts  against  the  security  will  be  signifi- 
cantly in  excess  of  the  recommended 
market  value  of  the  security.  In  an  un- 
usual case  when  the  amoimt  of  a  loan 
needed  for  success  plus  any  other  debts 
that  will  be  against  the  security  is  slight- 
ly above  the  recommended  market  value 
of  the  security  and  the  County  Commit- 
tee and  the  County  Supervisor  believe 
that  the  loan  should  be  made.  Form 
^mHA  440-2  may  be  completed.  In  siich 
a  case,  the  completed  loan  docket  will  be 
submitted  to  the  State  OfBce  for  a  deter- 
mination as  to  whether  it  is  feasible  to 
establish  the  market  value  of  the  security 
above  the  appraiser's  recommended  mar- 
ket value.  If  the  loan  approval  official 
determines  that  the  market  value  is  in 
excess  of  the  appraiser's  recommended 
market  value,  he  will  record  his  determi- 
nation of  the  market  value  of  the  security 
in  the  comments  section  of  Form  PmHA 
422-1,  "Appraisal  Report  (Farm  Tract) ." 
♦  Federal  Land  Bank  (FTiB)  Association 
stock  is  required  to  be  purchased  by  FLB 
Association  borrowers  and  has  security 
value  provided  It  is  assigned  to  PmHA 
as  security.  Therefore,  when  PmHA  and 
PI£  simultaneous  loans  are  being  made, 
the  loan  api»x>val  official  may  consider 
the  market  value  of  the  real  estate  plus 


the  value  of  FLB  Association  stock  tn  de- 
termining the  market  value  of  tlie  secu- 
rity. He  will  record  his  determination  of 
the  marlcet  value  of  the  security  in  such 
a  case  in  the  comments  section  of  Form 
PmHA  422-1. 

(d)  State  supplements.  State  supple- 
ments will  be  issued  as  necessary  to  im- 
plement this  Subpart. 

(e)  Compliance  requirements.  Refer 
to  the  instructions  opposite  the  following 
items  for  the  appropriate  actions  to  be 
taken  in  each  case: 

(1)  Environmental  impact  assess- 
ments and  statements.  Refer  to  f  1M0.40 
of  this  (Tliapter,  except  that  in  the  third 
sentence  of  that  section  disregard  the 
words  "and  lenders". 

(2)  Equal  opportunity  and  nondiscrim- 
ination requirements.  Refer  to  S  1980.41 
(b)  of  this  CThapter,  except  that  for  the 
purposes  of  ttils  section: 

(I)  In  SS  1980.41(b)(1)  and  1M0.41 
(b)(4)  (11),  disregard  the  word  "guar- 
anteed". 

(II)  In  f  1980.41(b)  (C),  disregard  the 
words  "or  lender." 

(3)  Flood  and  mudslide  hazard  area 
cautions.  Refer  to  S  1960.42  oi  this  Cbap- 
ter. 

(4)  Clean  Air  Act  and  Water  Pollution 
Control  Act  requirements.  Refer  to 
i  1980.43  of  this  Cliapter,  except  that: 

(1)  In  i  1980.43(a).  disregard  the 
words  "or  guaranteeing". 

(ii)  In  S  1980.43 <b)r  the  word  "lender" 
will  be  read  to  mean  "PmHA." 

(5)  National  Historic  Preservation  Act 
of  1966.  Refer  to  8  1980.44  of  this  Chap- 
t«',  except  that  in  the  first  sentence  of 
that  section,  disregard  the  words  "or 
guaranteeing". 

§§  1904.109-1904.112      [Rr«er%ed] 

§  1904.113      RereHing     and     proresaing 
applirations. 

Applications  will  be  received  and  proc- 
essed in  accordance  with  Part  1801  of 
this  Chapter  (FmHA  Instruction  410.1). 

§§1904.114-1904.122      [RescTvedl 

§  1904.123      Tranafcrs  and   aaaumplion*. 

Refer  to  1 1872.18  of  this  Chapter 
(FtoiHA  Instruction  465.1  paragraph 
XVm)  for  transfers  and  assumptions  in- 
volving real  estate  security  and  to 
i  1930.34  of  this  Chapter  for  transfers 
and  assumptions  involving  chattel 
security. 

§  1904.124     Renewal      and     reamortiza- 
lion. 

All  borrowers  are  expected  to  repay 
their  Farmer  Program  loans  according  to 
the  planned  rejiayment  scheduled.  How- 
ever, circumstances  may  occur  which  will 
not  permit  them  to  pay  as  scheduled  or  to 
refinance  their  loans.  This  section  pre- 
scribes the  policies  and  procedures  for 
reamortizing  and /or  renewing  such 
loans. 

(a)  EUgibility  requirements.  (1>  Pm- 
OL  and  EM  (made  for  operating  pur- 
poses) loans  the  iHlncipal  and  Interest 
balance  on  a  loan  note  may  be  reamor- 
tlzed  OT  renewed,  as  api»x>priate,  when  it 
is  determined  It  win  be  In  the  best  In- 
terest of  Vtie  borrower  and  the  CSovem- 
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ment  to  do  so.  The  justiflcation  for  the 
action  being  taken  will  be  recorded  In 
the  riinning  record  of  the  borrower's  case 
file  and  will  include  documentation  that 
the  borrower  is  unable  to  refinance  the 
loan  through  another  creditor,  is  making 
satisfactory  progress  under  prevailing 
conditions,  the  need  for  the  action  is  due 
to  conditions  beyond  the  borrower's  con- 
trol and  the  farm  operating  plan  shows 
the  borrower  can  reasonably  expect  to 
meet  the  revised  repayment  schedule. 

(2)  For  FO,  SW.  and  RL  loans,  a  loan 
to  be  reamortized  will  be  processed  In 
accordance  with  Part  1861  of  this  Chap- 
ter (PmHA  Instruction  451.1). 

(3)  Parmer  Program  loan  notes  will 
not  be  reamortized  or  renewed  when  the 
account  is  being  serviced  or  may  be  serv- 
iced In  the  near  future  by  the  State 
OfBce.  has  been  referred  to  the  OflQce  of 
the  General  Counsel  or  to  the  U.S. 
Attorney. 

(b)  Rates  and  terms.  (1)  The  interest 
rate  will  be  the  current  rate  in  effect  for 
the  type  of  loan  Involved  at  the  time  the 
renewal  or  reamortlzatlon  prcnnlssory 
note  is  signed  by  the  borrower. 

(2)  Reamortization.  Tbe  County 
Supervisor  may  agree  to  reamortlze  the 
balance  of  a  Farm  Program  locm  pro- 
vided: 

(I)  For  OL  and  EM  loans  (made  for 
operating  purposes) ,  the  reamortized  re- 
payment period  for  an  (^lerating  type 
loan  does  not  exceed  7  years  from  the 
date  of  the  initial  note. 

(II)  For  PO,  SW.  RL  and  EM  loans 
(made  for  real  estate  purposes)  secured 
by  real  estate,  the  repayment  period  for 
the  real  estate  loan,  initially  scheduled 
for  repayment  In  not  more  than  40  years, 
may  be  reamortized  for  a  repayment 
period  that  will  not  extend  the  repay- 
ment period  beyond  40  years  from  the 
date  of  the  original  note. 

(ill)  The  security  instnmient  and  note 
will  secure  the  reamortized  loan. 

(3)  Renetoal.  An  OL  and  EM  loan 
(made  for  operating  purposes) .  initially 
scheduled  or  reamortized  for  repayment 
In  not  more  than  7  years,  may  be  re- 
newed for  up  to  5  additional  years  at 
the  end  of  the  7-year  iwrlod.  The  re- 
newal and  any  combination  of  initial 
and  siibsequent  renewals  will  not  extend 
the  repayment  period  beyond  12  years 
from  the  date  of  the  original  note. 

(4)  For  OL  and  EM  loans  (made  for 
operating  purposes),  the  repayment 
terms  may  Include  installments  which 
are  either  equal  or  imequal  and  may 
also  include  a  balloon  installment. 

(5)  The  repayment  period  on  a  re- 
newed or  reamortized  note  will  not  ex- 
ceed the  useful  life  of  the  security. 

(c)  Security  instruments.  Will  be  re- 
quired as  necessary  when  a  loan  is  re- 
newed or  reamortized. 

(d)  Processing  the  renewal  and/or 
reamortization  promissory  note. — (1) 
Operating  ioans.  A  separate  Form  FmHA 
452-1,  "Renewal  Promissory  Note,"  will 
be  prepared  for  each  OL  and  EM  (made 
for  operating  purposes)  loan  note  being 
renewed  or  reamortized.  All  parties  who 
executed  the  note  being  renewed  or  re- 
amortized will  be  required  to  execute 


Form    FmHA   452-1.    unless   oiherwlse 
authorized  by  the  State  Director. 

(1)  If  the  County  0£Qce  is  in  possession 
of  the  original  note  being  reamortised 
or  renewed,  Form  FmHA  462-1  will  be 
processed  in  accordance  with  the  provi- 
sions of  the  Forms  Manual  Insert  (PMI) 
and  this  Subpart. 

(11)  If  the  County  Office  is  not  in 
possession  of  the  original  note  being  re- 
amortized or  renewed,  the  County  Su- 
pervisor will  request  the  Finance  Office 
to  have  the  note  assigned  to  the  insur- 
ance fund  and  returned  to  the  County 
Office  before  processing  Form  FmHA 
452-1. 

(2)  Real  estate  loans.  When  an  FO. 
SW,  RL.  or  EM  (made  for  real  estate 
purposes)  loan  note  is  to  be  reamortized. 
it  will  be  processed  In  accordance  with 
Part  1861  of  this  Chapter  iFmHA  In- 
strucUon  451.1).  ' 

(e)  Approval  authority.  Loan  approval 
officials  are  hereby  authorized  to  ap- 
prove the  renewal  or  reamortlaatlon  sub- 
ject to  their  approval  authorlQr  In  Sub- 
part A  of  Part  1901  of  this  Chai:^. 

(f)  Disposition  of  promissory  notes. 
The  original  and  County  Office  copy  qt 
all  notes  that  are  renewed  or  reamortized 
will  be  stamped  "RENEWED,  NOT 
PAID"  or  "REAMORTIZED.  NOT 
PAID,"  as  appropriate,  by  the  County 
Office.  The  original  note  will  be  filed 
with  the  renewal  or  reamortized  note 
and  the  copy  filed  In  the  borrower's  case 
file.  When  a  renewed  or  reamortized  note 
has  been  paid  in  full  or  otherwise  satis- 
fled,  It  will  be  handled  in  accordance 
with  the  provisions  of  Part  1861  and  Part 
1864  of  this  Chapter  (FmHA  Instruc- 
tions 451.1  and  456.1  respectively) . 

§  1904.125     Canrrllalion  of  loan  rhrrks 
and  advances. 

(a)  If  a  loan  check  Is  to  be  canceled 
follow  FMHA  Instruction  102.1.  para- 
graph rv  C. 

(b)  When  an  advance  is  to  be  can- 
celed, the  following  actloios  must  be 
taken: 

(1)  Complete  Form  FmHA  440-10. 
"(Cancellation  of  Loan  or  Orant  Check 
and/or  Obligation"  In  accordance  with 
theFMI. 

(2)  When  necessary  prepare  and  exe- 
cute a  substitute  promissory  note  reflect- 
ing the  revised  total  of  the  loan  and  the 
revised  schedule.  When  it  Is  not  possible 
to  obtain  a  substitute  promissory  note, 
the  County  Supervisor  will  show  on  Form 
PmHA  440-10  the  revised  amount  of  the 
loan  and  the  revised  repayment 
schedule. 

(3)  Transmit  to  the  Finance  Office 
Form  FmHA  440-10  and  Form  FtaHA 
440-57,  "Acknowledgement  of  Obligated 
Funds /Check  Request."  reflecting  the 
revised  repayment  schedule. 

§  1904.126     Increase     or     decrease     in 
amount  of  loan. 

If  it  becomes  necessary  that  the 
amount  of  the  loan  be  increased  or  de- 
creased prior  to  loan  closing,  the  County 
Supervisor  will  request  that  all  distrib- 
uted docket  forms  be  returned  bo  the 
County  Office  for  reprocessing  unless  the 
change  is  minor  and  replaw:ement  forms 


can  readily  be  completed  and  submitted. 
In  the  latter  ease,  a  memorandum  to 
that  effect  win  be  attached  to  the  re- 
vised forms  for  referral  to  the  Finance 
Office.  A  new  Oommlttee  certification 
will  not  be  necessary  unless  the  revised 
loan  amount  Is  higher  than  the  original 
certification. 

§  1904.127      Cloains      loann      willi      rrul 
estate  accurky. 

(a)  General.  Loans  secured  by  real 
estate  are  considered  closed  on  the  date 
the  mortgage  is  filed  for  record.  Such 
loaxis  will  be  closed  In  accordance  with 
the  applicable  provisions  of  Part  is6l 
of  this  chapter  (PtoHa  Instruction 
427.1). 

(b)  Security  instruments.  Security  in- 
struments referred  to  In  this  section  are 
reed  estate  mortgages  or  deeds  of  trust. 

(1)  Joint  security  imstruments.  Joint 
security  InstnBBenta  will  be  taken  to  se- 
eing a  Joint  loan  to  individuals  Jointly 
engaged  in  an  enterprise.  Badi  Individ- 
ual will  execute  the  real  estate  mortgage 
or  deed  of  trust,  assignment  of  income, 
promissory  note,  abd  any  other  security 
Instnoments  rectuired  to  secure  the  loan. 
When  the  Individuals  are  members  of  a 
partner^ip.  the  security  instruments 
will  be  execiited  by  the  partnership  and 
all  partners  in  accordance  wHh  the  ad- 
vice of  the  Regional  Attorney  or  At  tor - 
ney-in-Cbarge,  as  neeessary.  to  close  the 
loan  and  obtain  the  desired  Hens  and  lia- 
bility. 

(2)  Separate  security  instruments. 
(1)  Separate  security  Instnmients  will 
be  taken  to  secure  a  separate  loan  to  an 
individual  who  Is  taKlivldually  or  Jointly 
engaged  in  an  operation. 

(11)  Each  applicant  obtaining  a  sep- 
arate loan  for  financing  an  imdivlded 
interest  in  security  pr(H>erty  or  for  re- 
financing debts  on  an  tindivided  inter- 
est in  such  pnvert^r  will  secure  the  loan 
by  a  lien  on  his  undivided  interest  in  the 
pr<H>erty.  Each  Individual  having  an  un- 
divided interest  In  the  security  property 
will  execute  Form  FmHA  441-12, 
"Agreement  for  Dtsposltion  of  Jointly- 
Owned  Property."  Form  PmHA  441-12 
will  not  be  required  when  a  tenant  and 
landlord  own  property  Jointly  and  the 
lesise  provides  for  satisfactory  division 
of  such  property  and  the  proceeds  frwn 
its  sale  or  a  Joint  seouity  instrument 
Is  taken  to  seeing  a  loan  In  accord- 
ance with  paragraph  (b)  (1)  of  this  sec- 

tiCMl. 

(c)  Security  instrument  forms.  (1) 
PmHA  real  estate  mortgage  or  deed  of 

trust  Form  FmHA  427-1 

(State)  will  be  used  In  all  cases. 

(2)  For  assignment  of  Income,  Form 
FmHA  443-16,  "Assignment  of  Income 
from  Real  Bstate  Becurlty,"  wUl  be 
used,  except  that  if  the  form  Is  legally 
inadequate  In  a  particular  State  It  may 
be  adapted  wlfl)  the  approval  of  the 
OOC. 

(3)  'When  water  stock  certificates  or 
similar  collateral  are  a  part  of  the  se- 
curity, they  will  be  retained  In  the 
County  Office.  A  notation  will  be  made 
on  Form  RnHA  406-1.  "Management 
System  Card-Individual."  showing  that 
such  security  has  been  retained. 
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(41  Form  PmHA  44ft-l«,   'Promissory  L««e.  wUi  comply  with  •"„<*^^,'!2.*iS!; 

No.^'  Will  '^  P5r^-\--^  s-'^-.^jquti^riior r;  ^^.:^^. 

at  the  time  of  loan  closing  In  acc<HXi-  ^j^t^n  wamat.  any  of  th*  Boirowwa  rlgA 

ance  with  the  Porms  Manual  Insert.  If  ^^^^^  ^j.  mterest  in  or  to  aaid  iMoabold  ea«*t« 

insured  RH  funds  are  advanced  slmul-  or  under  said  Lease  while  thl«  instrument 
taneously,  the  RH  loan  will  be  evidenced  ^remains  in  effect. 

^L?  '^ilflf^  °**L2^**r  ^?^  ^**il^  <3)  A  copy  of  the  lease  will  be  obtained 

asiprovlded  In  Subpart  A  of  Part  1822  .     ^^  case  file 

of    this    Chapter    (FmE^    Instruction  ^^^                ^  recording  security  in- 

444.1).  However,  both  notes  wUl  be  de-  ^tru^pnts.    The   foUowlng    appropriate 

scribed   in   the   saine   security   Instru-  actions  wUl  be  taken  after  loan  closing : 

ments.                                  ^  ^  ^          ^^  d)  if  the  original  seciulty  Instrament 

(I)  When  a  loan  Is  dosed  between  De-  j^  returned  by  the  recording  official,  it 
cember  1  and  January  1,  the  first  in-  ^^  ^  retained  in  the  borrower's  case 
stallment  will  be  collected  at  the  time  j^i^er.  If  the  original  is  letaiiMd  by  the 
of  loan  closing  unless  deferment  Is  ap-  recording  official,  a  conformed  copy,  in- 
proved.  Also,  funds  Inclnded  in  the  loan  dueling  the  recording  date  showing  the 
for  payment  <rf  interest  will  be  c<dlected  ^j^^^^  ^^^^j  p^^^^  ^f  recordaUon  and  the 
on  the  date  of  loan  closing.  TTie  re-  jj^^^  j^^^j  p^g^  number,  will  be  prepared 
celpt  should  indicate  "For  drferred  in-  ^^^  ^jg^  j^  ^^  borrower's  case  folder, 
stallment  Interest."  ^  conformed  copy  of  the  security  instyu- 

(II)  The  promissory  note  will  be  ^gj^^  ^ju  j^  gg„t  to  ^  prior  Uenholder 
signed  by  the  borrower  and  his  or  her  jf  j^  substantial  Interest  Is  held  by  that 
spouse,  unless  under  the  ixtMlslons  of  uenholder  or  if  it  is  required  by  a  work- 
Part  1807  of  thto  Chapter  (KnHA  In-  mg  agreement  provision  with  that 
structlon  427.1)  the  spouse's  signature  is  lender. 

unneceoanr.     ^            ^  ,                     ^  (2)  The  original  deed  of  conveyance, 

(8)  When  subsequent  loans  are  made  ^            ^„^  ^  ,,„py  ^j  ^^  security  tn- 

a  new  security  instrmnent  will  be  re-  st^ument  wlU  be  deUvered  to  the  bor- 

quired  only  when  such  existing  instru-  f^^er 

""^  i° ft'^J^^'^^^J^^^!^^^  (3>   A  borrower's  owner's  title  Insur- 

property  or  will  not  secnre  the  subse-  ^^^^  ^^.^^  mistakenly  sent  to  the  Coun- 

quent  loan.  ^     qjq         ^  ^^     immediately  delivered 

(6)  A  subsequent  loan  for  any  author-  y  ^^IZ^ZlJl^-- 

laed  purpow  may  be  niade  without  tak-  *°*J^^"^^f-   ,  ^.„     .„  .w^fro^t  nf 

Ing  new  security  Instraments  in  any  case  <'>  Abstracts  of  Title.  Any  abstract  of 

to  JJS^hX  ^xSSTSurlty  tostru-  tlUe  wiU  be  delivered  to  theborrowerfor 

ments  cover  all  of  the  property  required  safekeeping,    and    Form    PmHA    140-4^ 

to  serve  as  security  for  the  subsequent  "Transmittal    of    Documents,     will   be 

loan  the  State  law  and  the  language  of  prepared  and  a  receipt  obtained  to  ac- 

the  existing  security   instruments   wlU  cordance  with  the  Porms  Manual  In- 

permit  the  future  loan  advance  to  be  sert»  However,  when  anabstract  Is  ob- 

secured  by  the  existing  security  Instru-  tatoed  from  a  third  party  with  the  un- 

ments.  and  the  existing  security  instru-  derstandlng  it  will  be  returned,  such  ab- 

ments  will  provide  the  same  lien  priority  stract  will  be  sent  directly  to  the  third 

for  the  subsequent  loan  as  for  the  initial  party  and  a  memorandum  receipt  will 

loan.  If  the  existing  recorded  security  be  obtamed. 

instrument  does  not  cover  ail  the  prop-  (g)   Requesting  title  service  and  ac- 

erty  required  to  serve  as  security  for  cepting  option.  When  the  loan  is  ap- 

the  subsequent  loan  or  if  it  does  not  con-  proved,  the  County  Supervisor  will  (1) 

tato  a  future  advance  clause  which  is  see  that  title  service  is  requested  to  ac- 

sufficient  to  toclude  the  subsequent  loan,  cordance  with  Part  1807  of  this  Chapter 

a  new  security  instnunent  will  be  taken.  (FmHA  Instruction  427.1) .  If  this  has 

(d)  Leauhdldi.  Security  tostnunents  not  already  been  done,  and  (2)   whoi 

for  loans  secured  by  mortgage  on  lease-  land  is  being  acquired  also  see  that  Form 

holds  will  describe  security  property  in  FtaHA  440-35.  "Acceptance  of  Option." 

accordance  with  Part  1807  of  this  Chap-  is  completed,  signed,  and  mailed  to  the 

ter  (PInHA  Instruction  427.1).  and  the  seller.  However,  to  c(MUiection  with  the 

followtog  provisions  will  also  apply:    «  acceptance  of  an  option  on  a  subdivision. 

(1)  The  following  language,  or  similar  ponn  FmHA  443-10,  "Acceptance  of  Op- 
language  which  to  the  opinion  of  the  tion  by  Assignee  (Land  to  be  Subdlvid- 
0<3C  is  legaHy  adequate,  will  be  to-  ed) ."  and  R>rm  FmHA  443-11.  "Accept- 
serted  just  before  the  legal  description  of  ance  of  Option  by  Buyer  (Land  to  be 
the  real  estate:  Subdivided)."  will  be  used,  as  approprl- 

All  BoiTOwer>  right,  title,  and  Interest  in  ate.  When  the  acceptance  of  optical  let- 

and  to  the  laaaohoid  estate  f«r  a  term  of  ter  has  been  mailed  to  the  seller,  the 

..  years  beginning  on .  18.-,  ere-  borrower  will  arrange  With  the  seller,  to 

ated  and  established  by  a  ojrtaln  Lease  dated  consultatlOTi  with  the  County  Supervisor. 

;rii:^'r7-\^°;,;;«SS' ™      'iV  *»  occupy  and  operate  the  farm  as  soon 

"  ^  !!!:-TS3^-!  «if""ti.i'::::'-  ;;:  ^  practicable.  Agreements  win  be  to 
Recofite  of  said  Ooanty  and  State,  and  any  writing  and  cover  sudl  subjects  as  dls- 
renewals  and  eztenatoas  tiMreof.  and  all  Bor-  position  oi  growing  crops,  rentals,  pay- 
rower's  right,  tiua.  and  interea*  In  and  to  ment  of  matatenance  cost,  and  other 
said  Lease,  covering  the  foUowlng  real  eaUte :  perttoent  potots. 

(2)  An  additional  oovenant  win  be  to-  (h)  Fees.  The  bonvwer  will  pay  all  fil- 
serted  to  the  mortgage  to  read  as  follows:  tog.  recording,  notary  and  lien  search 

Borrower  wlU  pay  w»»en  due  aU  rants  and  fees  tocWent  to  loan  tranaac«toB8^«m 

any  and  aU  other  cbargea  required  by  said  personal  or  loan  funds.   When   TviHA 


employees  accept  cash  for  these  purposes 
Form  FtaHA  440-12,  "Acknowledgment 
of  Payment  for  Recording,  Uen  Search, 
and  Releasing  Fees."  will  be  executed. 
FtaHA  employees  will  make  it  clear  to 
the  borrower  that  any  fee  so  accepted  Is 
only  for  paying  fees  on  b^alf  of.  the 
borrower. 

<i)  Supervised  hank  accounts.  If  a  su- 
pervised bank  account  is  required,  loan 
funds  usually  will  be  deposited  following 
loan  closings  Supervised  bank  accounts 
will  be  established  to  accordance  with 
Part  1803  of  this  Chapter  (PmHA  In- 
struction 402.1).  If  a  depository  bank 
does  not  require  the  borrower's  endorse- 
ment for  deposit,  the  loan  check  may  be 
depo.sited  in  the  supervised  bank  account 
and  the  borrower  given  a  copy  of  the  de- 
posit slip. 

(J)  Loan  closing  with  participating 
lenders.  (1)  The  FmHA  and  participat- 
ing lenders  will  agree  on  the  method  and 
the  period  to  be  covered  by  the  title 
search.  If  there  are  any  deviations  to 
connection  with  title  search  from  either 
lender's  regtdations.  such  deviations 
must  be  I4>pnyved  by  the  appropriate  su- 
pervisory officials. 

(2)  The  PmHA  and  participating  lend- 
er rejjresentatives  will  mutually  approve 
any  land  and  building  development  idans 
when  the  Improvements  are  to  be  iwty- 
jected  to  loan  values.  Each  will  saper- 
vise  the  disbursement  of  its  diare  of 
funds  for  these  items. 

(3)  The  selectim  of  representative (s) 
to  be  present  for  loan  clostog  wOl  be  by 
mutual  agreement. 

(4)  The  standard  loan  mortgage  forms 
used  by  the  FmHA  and  the  participating 
lender  wUl  be  exchanged  by  the  local 
representatives.  Any  additional  cove- 
nants or  deviations  from  the  standard 
forms  to  todlvldual  cases  will  be  called  to 
the  attention  of  the  local  representatives 
before  the  loan  Is  closed. 

§  1904.128     Options,        planning        and 
appraisals. 

Refer  to  Parts  18t>4  and  1809  of  this 
Chapter  (PmHA  Instructions  424.1  and 
422.1.  respective)  for  the  appropriate 
procediu'es  dealing  with  options,  plan- 
ntog,  and  m^^ralsals. 

§  1904.129      PfaiBning     and     pc-rfuroung 
development. 

All  devekunent  tocludtog  construction 
and  land  treatment  will  be  planned  and 
completed  to  accordance  with  Part  1804 
of  this  Chapter  (FmHA  Instruction 
424.1).  The  provisions  of  Subpart  E  of 
Part  liN)l  of  this  Chapter  apply  to  con- 
nection with  loans  tovolving  recreational 
enterprises  and  the  ocmstruction  of 
buildings.  Adequate  devek^nient  to  place 
the  farm  and  any  nonf arm  enterprise  to 
condition  for  a  successful  operation  will 
be  provided  at  the  outset. 

§1904.130     Loan  senrking. 

Loans  will  be  senrioed  to  accordance 
with  Parte  UM.  1S8S  and  1872  of  this 
Chapter  CFtaHA  Xnstmctloos  4M.I,  and 
486.1  rwpeettvdy)  sod  Subpart  A  of 
Part  1830  oi  tbH  Cbiipter. 
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§  190 1. 131      Rr^ision  of  llic  uac  of  loan 
funds. 

(a>  Requirements.  Loan  approval  offi- 
cials or  delegates  are  authorized  to  a>p- 
prove  changes  in  the  purposes  for  which 
loan  funds  are  to  be  used  provided : 

(IJ  The  loan  was  within  the  respective 
loan  approval  official's  authority. 

(2)  Such  a  change  is  for  an  authorized 
purpose  and  within  applicable  limita- 
tions. 

(3)  Such  a  chaiige  will  not  adversely 
affect  the  feasibility  of  the  operation  for 
the  Governments  interest. 

(4)  Such  a  change  is  consistent  with 
auUiorities.  policies,  and  limitations  for 
the  tjpe  of  Farmer  Program  loan  in- 
volved. 

(b)  Additional  authority.  The  State 
Director  may  delegate  additional  author- 
ity to  approval  officials  to  approve  cer- 
tain kinds  of  changes  in  the  use  of  loan 
funds  by  issuing  a  State  supplement  de- 
scribing such  changes,  provided  prior  ap- 
proval Is  obtained  frcMn  the  National 
OfBce. 

(c)  Revisions.  When  changes  are  made 
in  the  use  of  loan  funds,  no  revision  will 
be  made  in  the  repayment  schedule  on 
the  promissory  note.  Appropriate 
changes  with  respect  to  the  repayment 
will  be  made  in  Table  K  of  Form  FmHA 
431-2  and  they  will  be  initialed  by  the 
borrower.  The  County  Supervisor  will 
also  make  appropriate  notations  In  the 
'Supervisoi-y  and  Servicing  Actions"  sec- 
tion of  the  Management  System  Card- 
Individual  for  followup. 

§§  1904.132-1904.143      [Kr»rr%c«I] 

§  1904.146     Liquidation. 

Refer  to  i  1872.17  (FmHA  Instruction 
465.1,  paragraph  XVII)  and  Subpart  A 
of  Part  1955  of  this  Chapter  for  the  ap- 
propriate instructions  concerning  the 
liquidation  of  real  estate,  and  to  f  1930.40 
of  this  Chapter  for  liquidation  proce- 
dures covering  chattel  property. 

§  1994.147     Graduation. 

Borrowers  will  be  expected  to  graduate 
to  other  credit  in  accordance  with  the  re- 
quirements of  Part  1865  of  this  Chapter 
(FmHA  Instruction  451.6). 

§§  1904.148-1904.153      [Resened] 

§  1904.154     Memoranda  of  Undrr^land- 
ing. 

Refer  to  §  1980.154  of  this  Chapter  for 
a  listing  of  memoranda  pertaining  to 
Farmer  Programs.  The  following  Items 
also  apply  to  this  Subpart. 

(a)  Memorandum  of  Understanding 
Between  Commodity  Credit  Corp.  and 
FmHA  (Exhibit  A  to  Subpart  A  of  Part 
1930  of  this  Chapter). 

(b)  Memorandum  of  Understanding 
and  Blanket  Commodity  Lien  Waiver 
(Exhibit  B  to  Subpart  A  of  Part  1930  of 
this  Chapter) . 

(c)  Memorandum  of  Understanding 
Between  the  Department  of  Agriculture 
and  the  Department  of  the  Interior  (At- 
tachment to  Exhibit  A  to  this  Subpart) . 

(d)  Memorandum  of  Understanding 
Between  FmHA  and  the  Farm  Credit 


Administration  (Exhibit  E  of  this  Sub- 
part). 

§§  1904.155-1904.169      [Roor^rd] 

§1904.170     Emercmry  loann. 

(a)  Program  objectives.  The  basic  ob- 
jectives of  EM  loans  are  to  provide  finan- 
cial assistance  to  eligible  farmers,  ranch- 
ers, and  aquaculture  operators  to  cover 
losses,  make  major  adjustments,  pay  op- 
erating expenses,  and  provide  for  other 
essential  needs  so  that  they  may  main- 
tain sound  fanning,  livestock,  or  aqua- 
culture  operations. 

(b>  Eligibility.  (1)  Refer  to  §  1980.170 
(b)  of  this  Chapter  for  applicable  EM 
eligibility  requirements,  except  that  for 
purposes  of  this  section: 

(i)  In  5  1980.170(b).  disregard  the 
word  "guaranteed,"  and 

(il)  In  S  1980.170(b)(1),  disregard 
the  words  "without  a  guarantee." 

(2)  No  ceiling  has  been  established  on 
the  size  of  operations  that  may  be 
financed  with  EIM  loans  nor  on  the  size 
of  loans  that  may  be  made.  Therefore, 
subject  to  the  eligibility  requirements 
and  other  provisions  of  this  regulation, 
EM  loans  may  be  made  to  finance  larger 
than  family  farm  operations. 

(3)  Refer  to  Exhibit  D  of  this  Subpart 
for  the  procedures  governing  designa- 
tions an(i  reporting  of  disasters. 

(c)  Determining  losses  and  maximum 
amount  of  loan  for  actual  losses.  Losses 
and  maximum  amount  of  the  EM  loan 
for  actual  losses  will  be  determined  as 
set  forth  in  §  1980.170(c)  of  this  Chapter 
except  that: 

(1)  In  §1980.170(0(1)  and  (c)(1) 
(ii),  the  word  "lender"  should  be  read 
to  mean  "County  Supervisor"  and, 

(2)  In  :  1980.170(c)(1)  (11),  disregard 
the  words,  "The  County  Supervisor  wlU 
provide  lenders  with  these  prices". 

(d)  Loans  purposes.  Refer  to  f  1980.- 
170(d)  of  this  Chapter  for  authorized 
EM  loan  purposes  except  that  the  word 
"guaranteed"  In  { 1980.170(d)  shaU  be 
read  as  "made"  for  purposes  of  this  sec- 
tion. In  addition,  the  following  limita- 
tions will  apply: 

(1 )  An  insured  loan  will  not  be  used  to 
supplement  a  guaranteed  loan. 

(2)  An  Insured  loan  will  not  be  made 
to  refinance  a  guaranteed  loan,  except 
when  the  following  conditions  are  met: 

(i)  The  circumstances  causing  the  need 
to  refinance  were  beyond  the  borrower's 
control. 

(11)  Refinancing  Is  to  the  best  Interest 
of  the  (jovemment  and  borrower. 

(ill)  The  State  Director  and  his  staff 
determine  that  the  objectives  of  the  loan 
can  be  accomplished  with  an  Insured 
loan. 

(iv)  Eligibihty  requirements  are  other- 
wise met. 

(e)  Rates  and  terms.  (1)  Interest 
rates.  Interest  on  the  Initial  advance  will 
accrue  from  the  date  of  the  promissory 
note.  Interest  on  other  advances  will 
accrue  from  the  date  of  the  loan  check 
for  each  such  advance.  Interest  rates  are 
as  follows: 

(1)  Except  for  disasters  occurring  on 
or  after  July  1, 1976,  and  prior  to  October 


1,  1978,  EM  lofuis  for  actual  losses  will 
be  5  percent. 

(11)  For  disasters  occurring  on  or  after 
July  1, 1976,  and  prior  to  October  1.  1978, 
EM  loans  for  actual  losses  will  be  as 
follows : 

(A)  POr  repair  or  replacement  of  the 
primary  residence  and  personal  property. 
1  percent  on  the  first  $10,000.  3  percent 
on  the  balance  not  to  exceed  $40,000,  and 
5  percent  above  $40,000. 

(B)  For  other  actual  loss  loans.  3 
percent  up  to  $250,000  and  5  percent 
above  $250,000. 

(ill)  The  interest  rate  for  loans  for 
other  than  actual  losses  will  be  the  in- 
terest rate  prevailing  in  the  private 
market  for  similar  loans,  as  determined 
by  the  Secretary  of  Agricultxu^.  These 
interest  rates,  for  other  than  actual 
losses,  will  be  reviewed  i)erlodlcally  by 
the  Secretary  and  new  rates  may  be 
established.  The  ix^valling  market  rates 
are  specified  in  Part  1810,  Subpart  A  of 
this  Chapter  (FmHA  Instruction  440.1. 
Exhibit  B).  The  interest  rates  in  effect 
can  be  obtained  from  any  FmHA  State 
or  County  Office  or  from  the  National 
Office,  14th  and  Independence  Avenue, 
SW.,  Washington.  D.C.  30250. 

(2)  EstabMshmo  rttxtyment  terms  and 
delay  of  printtptU  patments.  EM  loans 
for  actual  losses  where  different  Interest 
rates  are  authorlaed  as  set  forth  in  para- 
graph (e)(l)(il)  wfll  be  scheduled  for 
repayment  of  the  principal  and  interest 
on  that  portion  of  the  loan  bearing  the 
lowest  Interest  rate  before  principal  pay- 
ments are  scheduled  for  portions  of  the 
loan  bearing  higher  interest  rates.  How- 
ever, interest  must  be  collected  on  the 
portion  of  the  principal  deferred  during 
the  period  principal  payments  are  not 
scheduled.  The  porticm  of  the  loan  bear- 
ing the  lower  Interest  rate  should  be  re- 
paid as  soon  as  possible,  consistent  with 
the  applicant's  repayment  ability.  This 
deferral  of  principal  does  not  apply  to 
EM  annual  production  or  major  adjust- 
ment loans. 

(3)  Terms  of  loans.  EM  loans  will  be 
scheduled  for  repayment  in  annual  in- 
stallments as  set  toarth  below,  consistent 
with  the  applicant's  reasonable  ability  to 
pay.  This  win  be  determined  by  his  op- 
eration as  reflected  in  the  completed 
Form  FmHA  431-2,  "Farm  and  Home 
Plan,"  or  other  acceptable  f(»mat  for 
presenting  the  proposed  plan  of  opera- 
tion. 

(1)  Loan  terms  for  actual  losses  to 
crops,  livestock,  supplies,  harvested  or 
stored  crops,  livestock  products  on  hand, 
and  equipment  will  be  to  accordance  with 
the  useful  life  of  the  security  and  the 
repayment  ability  of  the  applicant  but 
not  to  exceed  7  years.  When  conditions 
warrant,  installments  may  vary  in 
amount.  However,  the  final  installment 
will  not  be  larger  than  the  amount  which 
could  usually  be  refinanced  with  private 
lenders  or  be  repaid  withto  a  renewal 
period  of  not  to  exceed  5  years.  The  ap- 
plicant must  be  advised  before  the  loan 
is  closed  that  FmHA  will  review  each 
case  at  the  end  of  the  initial  loan  term 
to  determine  if  a  renewed  Is  warranted. 
For  any  disaster  occurring  after  January 
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1.  1975.  loans  made  as  a  result  of  these 
disasters  may  be  scheduled  for  repay- 
ment in  more  than  7  years,  but  not  more 
than  20  years  if  the  State  Director  deter- 
mines in  writing,  after  a  recommenda- 
tion by  the  County  Committee  that  the 
needs  of  the  applicant  justifies  such  a 
longer  repayment  period.  Generally,  real 
estate  will  be  needed  as  security  when 
more  than  7  years  Is  authorized.  Experi- 
ence indicates  tliat  the  need  of  most  ap- 
plicants can  be  met  with  a  repayment 
period  of  7  years  and  if  necessary  up  to  a 
5-year  renewal.  Therefore,  State  Direc- 
tors will  grant  the  longer  repayment 
periods  only  in  unusual  cases.  When  the 
longer  period  is  used,  renewal  is  not 
authorized. 

(il>  The  terms  for  actual  losses  to  real 
estate  will  be  in  accordance  with  the  use- 
ful life  of  the  security  and  the  repayment 
ability  of  the  applicant  not  to  exceed  40 
years. 

(iu)  The  term  for  loans  for  annual 
operating  expenses  will  be  as  follows: 

(A)  Advances  for  annual  recurring 
operating  expenses  or  for  paying  bills  in- 
curred for  such  purposes  for  the  oper- 
ating or  crop  year  being  financed  will 
be  scheduled  for  payment  when  the  prin- 
cipal income  from  the  year's  operations 
normally  would  be  received. 

(B>  Advances  to  purchase  or  produce 
feed  for  productive  livestock  or  livestock 
to  be  fed  for  the  market,  or  to  pay  bills 
incurred  for  such  purposes  for  the  crop 
year  being  financed  will  be  scheduled 
for  payment  when  the  principal  Income 
from  the  sale  of  such  Uvestock  or  live- 
stock products  can  be  expected. 

(iv)  Loans  for  the  same  purposes  as 
are  provided  under  8  1980.170(d)  (3)  (11) 
of  this  Chapter,  will  be  in  accordance 
with  the  useful  life  of  the  security  and 
the  repayment  ability  of  the  applicant 
but  not  to  exceed  7  years.  When  condi- 
tions warrant  installments  may  vary  in 
amount.  However,  tiie  final  installment 
will  not  be  larger  than  the  amount  which 
could  usually  be  refinanced  with  private 
lenders  or  be  repaid  within  a  renewal 
period  of  not  to  exceed  5  years.  The  ap- 
plicant must  be  advised  before  the  loan 
is  closed  that  FmHA  will  review  each 
case  at  the  end  of  the  Initial  loan  term 
to  determine  if  a  renewal  Is  warranted. 

(v)  Loans  for  the  same  purposes  as 
are  provided  under  f  1980.170(d)  (3)  (1) 
of  this  Chapter  will  be  In  accordance 
with  the  useful  life  of  the  security  but 
not  to  exceed  40  years. 

(4)  Deferment  of  principal  install- 
ments. Interest  will  not  be  deferred. 
However,  initial  principal  Installments 
(for  EM  loans  other  tiian  for  annual 
operating  expenses)  may  be  deferred  in 
whole  or  In  part  to  the  second  or  third 
installment  due  date,  as  appropriate,  fol- 
lowing the  date  of  note: 

(i»  When  the  year's  tocome  will  be 
sufficient  to  meet  the  payment  but  will 
not  be  received  to  full  that  year  because 
of  the  type  of  farmtog  or  the  method  of 
marketing,  or 

(ii)  When  the  total  planned  income  is 
less  than  planned  suinual  recurrtog  ex- 
penses because  the  productive  capacity 


of  the  farm  has  been  adversely  affected 
by  a  qualifying  disaster. 

During  the  deferment  period,  each  to- 
stallment  will  include  the  total  amount 
of  interest  accrutog  to  the  date  of  the 
installment  plus  the  estimated  principal 
amount  the  applicant  will  be  able  to  pay. 
Principal  deferments  will  not  be  granted 
for  the  purpose  of  enabling  applicants 
to  use  income  to  make  payments  on  old 
bills  before  paying  annual  recurrtog  ex- 
penses. When  the  payment  of  principal 
Is  deferred  to  the  second  tostallment  due 
date  followtog  the  date  of  the  note,  the 
first  scheduled  installment  will  be  the 
amount  of  accrued  toterest  from  the 
date  of  the  note  to  Installment  due  date. 
When  the  payment  of  prtocipal  is  de- 
ferred to  the  third  installment  due  date 
following  the  date  of  the  note,  the  sec- 
ond scheduled  installment  will  be  the 
amount  of  accrued  toterest  for  a  full 
year. 

(f)  Security.  EM  loans  will  be  ade- 
quately secured  to  protect  the  toterests 
of  the  Government. 

(I)  Security  Requirements,  (i)  An- 
nual Operating  loans  will  be  secured  by 
a  first  lien  on  the  crop  or  livestock,  or 
both,  betog  financed  with  EM  loan  funds 
plus  enough  other  security,  tocludtog 
personal  property,  real  estate,  and  crop 
insurance,  to  assure  that  the  Govern- 
ment's financial  interest  will  be  pro- 
tected. When  the  applicant  can  provide 
no  collateral  other  than  a  first  lien  on 
crop  and/or  livestock  production,  or 
both,  the  amount  of  the  loan  will  be 
limited  to  the  greater  of  $50,000  or  one- 
half  the  estimated  gross  farm  Income 
planned  as  shown  on  Form  FmHA  431-2. 
or  other  acceptable  plan  of  operation 
which  will  be  based  on  normal  produc- 
tion and  prices  authorized  by  the  State 
Director  for  developtog  annual  farm 
plans  withto  the  State.  When  an  EM 
borrower  who  Is  mdebted  for  an  annual 
operatmg  loan  must  have  a  subsequent 
EM  loan  for  annual  operattog  purposes 
durtog  the  current  crop  year  to  com- 
plete that  years  farming  operation  and 
protect  the  Goveriiment's  financial  inter- 
est which  is  .secured  only  by  the  crop, 
the  $50,000  or  50  percent  gross  tocome 
requirement  will  not  apply  provided  the 
locui  is  otherwise  sound  and  proper. 

(II)  Loans  for  the  same  purp>oses  as 
authorized  for  loans  made  under  S  1980.- 
170(d)  (3)  (11)  of  this  Chapter  will  be 
secured  by  a  lien  on  sufficient  equity  to 
livestock,  equipment  and  machtoery.  and 
other  personal  property  if  necessary  to 
protect  the  Government's  interest,  plus 
when  necessary,  a  lien  on  equity  to  part 
or  all  of  the  real  estate  owned  by  the 
applicant.  When  the  applicant  can  pro- 
vide no  collateral  other  than  a  first  lien 
on  crops  and/or  livestock  production,  or 
both,  then  the  policy  outltoed  to  §  1980.- 
170a)  (2)  (i)  of  this  Chapter  will  apply. 
If  the  appUcant  has  enough  equity  to 
real  estate,  no  additional  security  need 
be  taken.  A  second  crop  lien  may  be 
taken  when  deemed  necessary  to  assure 
repayment  of  the  loan. 

(to)  Loans  for  the  same  purposes  as 
authorized  for  loans  made  under  9  1980.- 


170(d) -(3)  (1)  of  this  Chapter  will  be 
secured  by  equity  to  real  estate.  However, 
if  there  is  not  sufficient  equity  to  the 
real  estate,  a  lien  also  will  be  taken  on 
personal  property,  plus,  if  necessary,  a 
second  lien  on  the  crops.  An  EM  loan 
made  to  a  tenant  with  a  long-term  lease 
will  be  secured  by  a  lien  on  a  transfer- 
able leasehold. 

(iv)  The  loan  approval  c^cial  may 
make  an  exception  to  the  security  re- 
quirements if  all  of  the  following  con- 
ditions are  met : 

(A)  Adequate  security  property  is  not 
available  because  of  the  disaster. 

(B)  The  applicant  offers  all  available 
security  property,  some  or  all  of  which 
may  have  depreciated  in  value  due  to 
the  disaster. 

(C)  The  security  property  and  the  ap- 
plicant's repayment  ability  as  assessed 
by  the  loan  approval  official  are  ade- 
quate security  for  the  loan. 

(V)  EM  loans  may  be  ai>proved  with 
abbreviated  appraisals  of  the  property 
betog  taken  as  security  for  the  loan 
provided : 

(A)  The  loan  approval  official  deter- 
mtoes  that  equity  to  the  security  prop- 
erty will  fully  secure  the  EM  loan(s) . 

(B)  When  abbreviated  appraisals  are 
prepared : 

(1)  For  real  estate,  the  followtog  pwr- 
tions  of  Form  FmHA  422-1.  "Appraisal 
Report — Farm  Tract."  will  be  completed : 
The  head  tog  of  the  report;  Item  A  of 
Part  1 ;  Part  2:  Part  3;  Part  7;  and  Part  8. 
The  report  will  be  signed  and  dated  by 
an  FmHA  authorized  appraiser. 

(2)  For  chattel  property.  Form  FmHA 
440-221.  "Appraisal  of  Chattel  Property." 
will  list  and  identify  each  chattel  Item, 
and  items  A  through  E  will  be  completed. 

(vl)  When  an  EM  loan,  for  whatever 
purpose,  is  to  be  secured  by  a  lien  on 
real  estate  or  a  combination  of  real 
estate  and  chattels,  the  security  will  be 
considered  "basic  security."  For  all  loans 
over  $10,000  title  clearance  is  required 
except  that  when  a  reputable  long-term 
lender  has  a  first  mortgage  on  the  prop- 
erty the  search  need  only  be  made  after 
the  recordation  date  for  such  mortgage. 
For  loans  of  $10,000  or  less,  only  certi- 
fication of  ownership  and  verification  of 
equity  to  real  estate  is  required.  Certifi- 
cation of  ownership  may  be  acc^ted  in 
the  form  of  a  notarized  affidavit  from  the 
applicant  stattog  who  is  the  owner  of 
record  of  the  real  estate  in  question 
and  acknowledgtog  all  known  debts, 
with  balances  owed,  against  the  real 
estate.  Whenever  the  County  Supervisor 
is  uncertato  of  the  ownership  of  or  debts 
against  the  real  estate  security,  he  will 
require  title  search. 

(vli)  If  the  real  estate  offered  as  secu- 
rity is  held  under  a  purchase  contract, 
the  following  conditions  will  prevail: 

(A)  The  applicant  must  be  able  to 
provide  mortgageable  toterest  to  the  real 
estate  concerned. 

(B)  The  applicant  and  the  purchase 
contract  holder  will  agree  to  writing  that 
all  insurance  claim  settlements  received 
for  real  estate  losses  will  be  used  to  their 
entirety  to  replace  or  r^ialr  the  damaged 
real  estate.  The  appUcant  wiU  renego- 
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tiate  with  the  purchase  contract  holder 
to  arrive  at  a  new  contract  without  any 
provisions  objectionable  to  PmHA. 

(C)  If  a  satisfactory  contract  of  sale 
cannot  be  renegotiated  or  the  purchase 
contract  holder  refuses  to  apply  the  in- 
surance proceeds  toward  the  repair  or 
replacement  of  the  real  estate  losses,  but 
choOvSes  to  retain  some  of  the  proceeds 
aS'  an  extra  payment  on  the  balance 
owed,  the  applicant  will  make  every  ef- 
fort to  refinance  the  existing  purchase 
contract.  If  the  applicant  cannot  obtain 
refinancing  from  another  source,  an  EM 
loan  will  be  considered  to  Include  fimds 
to  pay  oflf  the  contract  and  improve  the 
property.  If  the  applicant  can  get  the 
contract  refinanced,  an  EM  loan  will  be 
considered  to  restore  the  property  to  Its 
predisaster  condition. 

(D)  If  the  conditions  provided  for  in 
paragraph  (fXlXvii)  (A).  (B).and  (O 
of  this  section  can  be  met  and  an  EM 
loan  Is  approved,  it  can  be  closed  pro- 
vided the  FmHA  escrow  agent  or  desig- 
nated attorney  determines  that: 

(J)  The  applicant  has  mortgageable 
Interest  in  the  property  under  a  long- 
term  purchase  contract. 

(2)  The  purchase  contract  is  not  sub- 
ject to  sununary  cancellation  on  default 
and  does  not  contain  other  provisions 
which  might  jeopardize  the  Govern- 
ment's security  position  or  the  bor- 
rower's ability  to  repay  the  loan. 

(3)  "ITie  contract  holder  will  agree  in 
writing  to  give  the  PmHA  notice  of  any 
breach  by  the  purchasers,  and  further 
agrees  to  give  FmHA  30  days  from  notice 
of  such  breach  to  rectify  said  conditions. 

(vili)  If  any  of  the  prior  liens  against 
real  estate  offered  as  security  contain 
future  advance  provisions,  or  other  pro- 
visions which  might  jeopardize  the  secu- 
rity position  of  the  Government  or  the 
applicant's  ability  to  meet  his  obliga- 
tions under  these  prior  liens  and  to  pay 
the  EM  loan,  the  prior  lienholders  in- 
volved must  agree  in  writing,  before  the 
loan  is  closed,  to  modify,  waive,  or  sub- 
ordinate such  objectionable  provisions. 

(ix)  When  a  junior  lien  on  real  estate 
Is  to  be  taken  as  security  for  the  loan 
in  States  where  a  prior  lienholder  may 
foredofie  his  security  instrument  under 
power  of  sale  or  otherwise  and  extinguish 
junior  liens  of  private  parties  without 
giving  Junior  Uoiholders  actual  notice, 
the  prior  lienholder  must  agree  in  writ- 
ing to  give  FmHA  advance  notice  ol 
foreclosure  or  assignment  of  the  mort- 
gage. 

(X)  If  essential  insivable  buildings 
are  located  on  the  property,  or  if  new 
buildings  are  to  be  erected  or  major  im- 
provements are  to  be  made  to  existing 
buildings,  the  applicant  will  provide  ade- 
quate property  iiisxixance  coverage  at  the 
time  of  the  loan  closing  (m-  as  of  the  date 
materials  are  delivered  to  the  property, 
whichever  is  aiH>roprlate.  However,  wh«i 
the  real  estate  appraisal  report  shows 
that  the  presoit  market  value  of  the 
land  after  deducting  the  value  of  bulld- 
ingu  shown  oo  the  report  exceeds  the 
amount  of  the  debt  including  the  EM 
loan  aod  the  owner  has  equity  equal  to> 
or  exceeding  the  amount  of  the  debt  In- 
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eluding  the  EM  loan,  real  property  in- 
siu-ance  wUl  not  be  required  However, 
tlie  applicant  will  be  encouraged  to  ob- 
tain such  Insurance  If  he  does  not  al- 
ready have  It  to  protect  his  Interest  If 
Insurance  claims  for  loss  or  damage  to 
buildings  to  be  replaced  or  repaired  with 
loan  funds  are  outstanding  at  the  time 
the  loan  is  approved,  the  applicant  will 
be  required  to  agree  in  wTltlng  that  when 
settlement  is  made  the  proceeds  of  such 
claims  will  be  used  for  replacement  or 
repair  of  buildings,  application  on  debts 
secured  by  prior  liens,  or  application  on 
the  EM  loan. 

(xi>  Loan  amounts  borrowed  for  re- 
pair or  replacement  of  personal  posses- 
.sions  and  home  equipment  or  furnish- 
ings will  be  secured  by  a  Hems)  on  crops, 
aquatic  organL<;ms.  livestock,  farm  ma- 
chinery, essential  trucks  or  automobiles, 
and/or  farm  real  estate. 

(xil>  Loan  approval  oflBcials  may  re- 
quire Federal  or  other  tvpes  of  Crop  In- 
surance with  an  assignment  to  FmHA 
during  the  repayment  period  of  the  EM 
loan  if  such  Insurance  Is  available  in 
the  county.  This  determination  is  a 
judgment  factor  and  the  decision  should 
be  based  on  the  amoimt  and  type  of  se- 
curity, other  than  crops,  that  the  appli- 
cant can  provide.  However,  when  only  a 
crop  lien  «  taken  as  security  for  EM 
loans,  the  borrower  will  be  required  to 
carry  Federal  or  other  type  of  Crop  In- 
surance during  the  repayment  period  of 
such  loans  if  such  insurance  is  available. 

(xlll)  EM  loans  to  Indians  which  are 
secured  by  trust  or  restricted  land  will 
be  handled  as  follows:  The  United  States 
Department  of  Agriculture  (USDA)  and 
the  Department  of  the  Interior  have  mu- 
tually agreed  that  PmHA  loans  which 
are  to  be  secured  by  real  estate  liens 
may  be  made  to  Indians  holding  land 
in  severalty  under  trust  patents  or  deeds 
containing  restriction  against  alienation 
subject  to  statutes  imder  which  they 
may,  with  the  approval  of  the  Secretary 
of  the  Interior,  give  mortgages  mi  their 
land  which  are  valid  and  enforceable. 
These  statutes  Include,  but  msiy  not  be 
limited  to,  the  Act  of  March  29,  1956 
(70  Stat.  62). 

(A)  When  a  lien  Is  to  be  taken  on  trust 
or  restricted  property  in  connection  with 
a  loan  to  be  made  or  insured  by  FmHA, 
the  local  representatives  of  the  Bureau  of 
Indian  Affairs  (BIA)  will  furnish  re- 
quested advice  and  Informaticm  with  re- 
spect to  the  property  and  each  applicant. 

(B)  The  PmHA  State  Director  should 
arrange  with  the  Area  Director  or  other 
appropriate  local  official  of  the  BIA  as 
to  the  manner  in  which  the  information 
will  be  requested  and  furnished.  A  State 
supplement  wiU  be  Issued  to  prescribe 
the  actions  to  be  taken  by  PmHA  per- 
sonnel to  implement  the  making  of  loans 
under  such  conditions. 

(xiv)  EM  loans  secured  by  real  estate 
on  homestead  and  desertland  entries 
will  be  made,  serviced,  and  liquidated  in 
accordance  with  Exhibit  A  of  this  Sub- 
part. 

(2)  Taking  security  inairumerUs.  The 
taking  and  filing  of  security  Instruments 
will  be  in  accordance  with  Subpart  C 


of  Part  1921  of  this  Chapter  (chattels 
and  crops)  and  with  I  1904.127(d)  (real 
estate). 

(g)  Receiving  applications.  (1)  Ap- 
plications for  EM  loans  will  be  received 
as  outlined  in  Subpart  A  of  Part  1801  of 
this  Chapter  (PmHA  Instructlcm  410.1) 
only  in  designated  counties,  except  as 
provided  in  E.xhibit  D  of  this  Subpart, 
paragraph  IV  B  6  a  3.  Form  FmHA  410- 
1,  "Application  for  FmHA  Services,"  will 
be  used  for  this  purpose. 

(2)  If  the  applicant  is  a  partnership, 
personal  financial  statements  will  be  ob- 
tained from  each  of  the  partners  and  in- 
cluded in  the  loan  docket,  in  addition  to 
the  partnerships  financial  statement. 

(3)  If  the  applicant  is  a  corporation, 
the  following  additional  Information  will 
be  obtained  and  Included  in  the  loan 
docket: 

(I)  A  complete  list  of  stockholders, 
showing  the  address,  citizenship,  princi- 
pal occupation,  and  the  number  cix  shares 
of  stock  held  in  the  corporation  by  each. 

(II)  A  current  personal  financial 
statement  from  each  of  the  principal 
stockholders.  For  this  purpose  a  princi- 
pal stockholder  is  one  owning  or  con- 
trolling OR  much  as  20  percent  of  the 
outstanding  stock  of  the  corporation,  or 
if  no  stockholder  owns  cm:  controls  as 
much  as  20  percent,  all  stockholders  will 
be  considered  principal  stockholders. 
Any  other  stockholder  whose  financial 
statement,  in  the  Judgment  <^  the  loan 
approval  ofHcial,  would  be  pertinent  to 
a  consideration  of  the  financial  strength 
of  the  corporation  and  its  stockholders 
will  also  provide  personal  financial 
statements. 

(III)  A  copy  of  the  corporation's  char- 
ter, articles  of  incorporation  and  bylaws, 
and  a  resolution(s)  adopted  by  the  Board 
of  Directors  or  stockholders  authorizing 
specified  olBcers  of  the  corporation  to 
apply  for  and  obtain  the  desired  EM  loan 
and  execute  required  debt,  security,  and 
other  instruments  and  agreements. 

(Iv)  A  copy  of  any  lease,  contract,  or 
agreement  entered  into  by  the  corpora- 
tion which  may  be  pertinent  to  a  con- 
sideration of  its  application. 

(4)  The  applicant's  statement  of  loss 
or  damage  will  be  obtained  In  support 
of  his  application  on  Form  FmHA  441- 
22.  "Certification  of  Disaster  Losses." 

(I)  Production  losses  will  be  shown  on 
Form  FmHA  441-22.  by  listing  the  esti- 
mated or  actual  crop  yields  or  livestock 
production  for  the  disaster  year:  the 
5-year  history  of  crop  yields  and  animal 
units  produced  for  all  farm  enterprises 
and  information  stating  when  and  how 
the  designated  disaster  caused  the  pro- 
duction losses. 

(II)  Physical  losses  will  also  be  shown 
on  Form  FmHA  441-22. 

(h)  Additional  EM  loans.  Additional 
EM  loans  may  be  made  for  the  same  pur- 
poses and  under  the  same  conditions  as 
an  initial  EM  loan  under  the  following 
conditions. 

(1)  When  the  applicant  did  not  ob- 
tain a  loan  for  the  full  amount  of  the 
actual  loss  authorized  as  reflected  by 
the  loss  statement  he  filed,  the  applicant 
may,  within  one  year  after  the  state- 
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ment  is  filed  be  considered  for  an  addi- 
tional loan,  based  on  his  initial  appli- 
cation, for  all  or  a  portion  oT  the  loss 
balance  not  requested  Initially. 

(2)  Additional  loans  for  reorganiza- 
tion of  the  farming  operation  made 
under  i  1980.170(d)  (3)  of  this  Chapter 
must  be  made  within  one  full  crop  year 
after  the  designation  date. 

(3)  Borrowers  who  obtained  loans  for 
actual  production  losses,  as  reflected  by 
the  loss  statement  filed  concerning  their 
1976  farming  operations  will  upon  re- 
quest have  their  actMAl  losses  recalcu- 
lated using  the  method  provided  for  in 
11980.170(c)(1)  of  this  Chapter  and 
may  receive  an  additional  loan  for  any 
additional  amount  at  a  5  percent  Interest 
rate. 

(4»  New  appraisal  reports  of  real  es- 
tate will  not  be  required  if  the  appraisal 
report  in  the  file  is  not  over  2  years  old 
unless  the  approval  official  requests  a 
new  appraisal  report.  Any  changes  in 
the  value  of  real  or  chattel  security  will 
be  recorded,  dated  and  Initialed  by  the 
authorized  appraiser  on  the  appropriate 
appraisal  reports  in  the  file. 

(i)  Docket  preparation.  Refer  to  Ex- 
hibit C  of  this  Subpart  for  Insured  Parm- 
er Program  (IFP)  Processing  Guide. 

(DA  septu-ate  Form  FmHA  440-1. 
"Request  for  Obligation  of  Ftmds,"  will 
be  prepared  for  each  amount  of  the  total 
loan  which  is  at  a  different  interest  rate 
or  repayment  period  as  established  in 
accordance  with  paragraph  (e)  (1)  and 
(3) .  The  full  amount  of  the  loan  as  obli- 
gated on  the  Form  PmHA  440-1  will  be 
be  rounded  to  the  nearest  $10.  Also,  on 
Form  PmHA  440-1  for  EM  loans  ap- 
proved for  borrowers  presently  indebted 
for  an  EM  loan,  but  having  NEW  qualify- 
ing losses  from  a  subsequent  major  or 
natural  disaster  for  which  a  Major  Dis- 
aster Declaration  Number  (MDDN). 
Presidential  Emergency  Declaration 
Niunber  (PEDN),  SDDN,  or  SDAN  has 
been  assigned,  the  new  appropriate  dis- 
aster designation  number  will  be  shown. 
This  number  will  be  used  for  all  subse- 
quent EM  loans  approved  imless  the  bor- 
rower has  new  qualifying  losses  from  a 
different  disaster  for  which  another  dis- 
aster designation  niunber  has  been  as- 
signed. 

(2)  A  separate  promissory  note  will  be 
prepared  for  each  Form  PmHA  440-1 
used  in  obligating  the  total  amoimt  of 
the  EtA  loan.  Each  scheduled  installment 
will  include  interest  in  addition  to  prin- 
cipal unless  deferment  of  principal  Is 
authorized  in  accordance  with  paragn4>h 
(e)  (4) .  The  first  Installment  msor  not  be 
less  than  the  amount  equal  to  Interest  on 
the  loan  from  the  estimated  date  or  ac- 
tual date  of  closing  to  installment  due 
date. 

(I)  Form  FmHA  441-1,  "Promissory 
Note,"  will  be  used  when  a  loan  Is  sched- 
uled for  paymmt  in  unequal  annual  In- 
stallments, or  within  one  full  crop  year 
after  loan  closing. 

(II)  Form  PmHA  440-16,  "Promissory 
Note,"  win  be  used  when  a  loan  Is  sched- 
uled for  payment  in  equal  annual  Install- 
ments of  three  years  or  more.  Also,  this 


note  may  be  used  when  the  first  two  in- 
stallments are  unequal  and  the  balance 
consists  of  equal  Installments. 

(j)  Approval  and  ck)*in<f.  Loans  will  be 
approved  In  accordance  with  the  authori- 
ties and  provisions  contained  in  this  Sub- 
part and  the  loan  approval  conditions 
and  authorities  contained  In  Subpart  A 
of  Part  1901  of  this  Chapter.  Refer  to 
Subpart  C  of  Part  1921  of  this  Chapter 
and  5  1904.127  for  the  appropriate  in- 
structions on  closing  loans.  Also  a[>plica- 
tlons  for  EM  loans  may  be  approved  after 
expiration  of  the  period  for  receiving 
such  applications  under  •  a  designation 
provided  they  were  filed  in  the  County 
Office  before  the  termination  date  for 
receiving  applications  had  expired. 

<k»  Options,  planning  and  appraisals. 
Refer  to  Parts  1804  and  1809  of  this 
Chapter  (PmHA  Instructions  424.1  and 
422.1,  respectively)  for  the  appropriate 
Instructions  dealing  with  options,  plan- 
ning and  appraisals. 

(1>  Form  FmHA  431-2  and  Form 
PmHA  431-4,  "Business  Analysis — Non- 
agriculture  Enterprise,"  if  applicable, 
will  be  prepared  in  accordance  with  Sub- 
part B  of  Part  1924  of  this  Chapter.  This 
planning  process  with  the  applicant  Is 
essential  to  making  sound  loans  and, 
therefore,  must  receive  careful  attmtlon 
in  development  of  the  loan  docket. 

(2)  In  instances  where  real  estate  Is 
taken  for  additional  security  (for  loans 
In  which  the  primary  security  is  subject 
to  rapid  depreciation  or  is  of  a  high  risk 
nature,  such  as  crops)  no  appraisal  re- 
port will  be  required  for  the  additional 
security.  For  loans  of  not  more  than 
$10,000,  an  appraisal  report  will  not  be 
completed.  In  both  instances  the  County 
Supervisor  will  determine  that  security 
is  adequate  and  record  his  estimate  of 
value  in  the  running  case  record. 

§§  1904.171-1901.174      [Rescncd] 

§1904.175      Operating  loann. 

(a)  Program  objectives.  The  basic  ob- 
jective of  an  operating  loan  Is  to  pro- 
vide the  credit  necessary  for  eligible 
family  farmers,  ranchers,  and  rural 
youths  to  conduct  successful  operations. 

(b)  Eligibility.  Insured  OL  eligibility 
requirements  will  be  the  same  as  are  pro- 
vided in  i  1980.175  (b)  and  (c)  of  this 
Chapter  except  that  8  1980.175(c)(3) 
(111)  will  be  disregarded. 

(c)  Loan  purposes  and  limitations.  In- 
sured OL  loan  purposes  and  limitations 
will  be  the  same  as  are  provided  in 
f  1980.175(d)  of  this  Chapter,  except 
that  in  I  1980.175(d)  (l)(ix)(D)  the 
cross-reference  to  { 1980.129  should  be 
disregarded  and  the  references  found 
in  i  1904.129  substituted  instead.  In  ad- 
dition, the  following  hmltations  will 
apply : 

(1)  An  insured  loan  will  not  be  used  to 
supplement  a  guaranteed  loan. 

(2)  An  insured  loan  will  not  be  made 
to  refinance  a  guaranteed  loan,  except 
when  the  following  conditions  are  met: 

(I)  The  clrcumstancear  resulting  In  the 
need  to  refinance  were  beyond  the  bor- 
rower's control. 

(II)  Refinancing  Is  to  the  best  interest 
of  the  Government  and  borrower. 


(ill)  The  State  Director  and  his  staff 
determine  that  the  objectives  of  the  loan 
can  be  accomplished  with  an  insured 
loan. 

(3)  PmHA  may  refinance  a  debt  in- 
curred under  the  terms  of  a  formal  sub- 
ordination agreement  even  though  the 
amount  advanced  may  exceed  the  bor- 
rower's equity  in  chattels  provided : 

(I)  The  borrower  will  not  receive  suf- 
ficient income  to  repay  the  creditor,  and 
the  creditor  has  demanded  payment. 

(II)  The  borrower's  InabUlty  to  pay  the 
full  amount  Is  due  to  circumstances  be- 
yond his  control  such  as  depressed  prices, 
accident,  illness,  pestilence,  or  catastro- 
phe. 

(ilii  The  creditor  is  contacted  and  the 
need  for  refinancing  is  d(x:umented  in 
the  County  Office  case  folder. 

(Iv)  The  borrower  is  making  satisfac- 
tory progress  under  prevailing  conditions 
in  becoming  established  in  farming. 

(v)  An  appraisal  Is  completed  on  Form 
FmHA  440-21  to  assist  in  evaluating  the 
borrower's  present  financial  status. 

(d)  Rates  and  terms.  Refer  to  Part 
1801  of  this  Chapter  (PmHA  Instruction 
440.1)  for  the  applicable  interest  rate. 
Refer  to  jS  1980.175(e)  (2)  (1),  (11).  (Hi) 
and  (V)  of  this  Chapter  for  applicable 
terms.  The  following  also  apply: 

(1)  Repayment  of  principal  may  be 
deferred  to  the  second  or  third  January 
1,  following  the  date  of  the  note. 

(2)  Advances  for  annual  recurring 
production  expenses  or  for  paying  bills 
incurred  for  such  purposes  for  the  crop 
year  being  financed  ordinarily  will  be 
scheduled  for  payment  on  the  first  Janu- 
ary 1  following  the  date  the  Income  from 
the  year's  (^>erations  would  be  received. 

(3)  The  County  Supervisor  may  use 
Form  FmHA  440-9,  "Supplementary  Pay- 
ment Agreement"  for  borrowers  who  re- 
ceive substantial  income  from  which  pay- 
ment is  to  be  made  before  their  install- 
ment due  date. 

(^  Security.  The  loan  must  be  secured 
by  a  first  lien  on  all  property  or  products 
acquired,  produced,  or  refinanced  with 
loan  funds  sind  by  any  additional  secu- 
rity needed  to  adequately  secure  the  loan. 
Such  additional  security  may  consist  of 
the  best  lien  obtainable  on  real  estate  or 
other  property*.  In  Justifiable  cases  the 
loan  approval  official  may  require  a  co- 
signer for  youth  loans. 

(1)  Excppfions.  A  lien  will  not  be  taken 
on: 

(i )  Property  that  cannot  be  made  sub- 
ject to  a  valid  Hen. 

(11)  Subsistence  livestock,  household 
goods,  smtdl  tools  and  equipment. 

(2)  Relationship  toith  other  lenders. 
Tlie  Government's  lien  may  be  subject 
only  to  the  lien  of  another  creditor  for 
amounts  advanced  or  to  be  advanced  for 
aimual  operating  and  family  living  ex- 
penses for  the  operating  or  crop  year. 
The  County  Supervisor  will  determine  if 
the  creditor  will  be  required  to  execute 
Form  FmHA  441-13,  "Division  of  Income 
and  Nondisturbsuice  Agreement,"  or  a 
similar  form  approved  by  OOC. 

(3)  Title  held  by  a  contractor.  When 
title  to  a  livestock  or  cnq)  enterprise  Is 
heUL  by  a  cmtractor  under  a  written  con- 
tract or  the  enterprise  is  to  be  managed 
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by  the  applicant  under  a  share  lease, 
or  share  agreement,  an  assignment  of  all 
or  pait  of  the  applicant's  share  of  the 
Income  will  be  taken.  The  form  used  to 
obtain  the  asslsnment  will  be  approved 
byCXJC. 

(4)  Asaiffiiment  on  income  in  UCC 
States,  an  assignment  on  livestock  or 
cxop  income  constitutes  a  security  agree- 
ment on  liH:ome.  The  share  lease,  share 
agreement  or  contract  will  be  described 
specifically  as  "Contract  Rights"  or 
"Contract  Rights  in  Livestock  or  Crops," 
(or  as  "Accounts"  or  "Accounts  In  Live- 
stock or  Crops,"  If  required  by  a  State 
supplement  >,  and  so  forth,  in  paragraph 
Hb>  of  the  financing  statement. 

(5)  Ffed  crop  Itfn.  A  lien  on  feed  crops 
does  not  have  to  be  taken  when  tlie  crops 
are  produced  by  ttie  borrower  and  are 
used  to  feed  livestock  other  than  live- 
stock being  fed  for  market  purposes  when 
the  loan  is  otherwise  reasonably  well  se- 
cured. 

<6)  Assignment  of  crop  insurance.  As- 
signment of  all  or  a  part  of  Crop  Insur- 
ance proceeds  may  be  taken  to  protect 
FmHA's  Interests. 

(I)  To  obtain  a  claim  on  Federal  crop 
Insurance  proceeds,  an  assignment  will 
be  prepared  on  Form  PCI-20,  "Collateral 
Assignment,"  furnished  by  the  local  rep- 
res«itatlve  of  the  Federal  Crop  Insur- 
ance Program.  The  assignment  must  be 
approved  by  the  Federal  Crop  Insurance 
Corporation. 

(II)  An  assignment  of  other  crop  in- 
surance proceeds  is  not  required  when 
the  crop  Insurance  policy  contains  a 
standard  mortgage  clause  naming  FmHA 
as  mortgagee  or  secured  party. 

(7)  Income  from  products  and  pro- 
gram payments.  Assignments  and  Con- 
sents relating  to  income  from  products 
and  program  payments  will  be  used  when 
necessary  to  protect  FmHA's  interest  as 
follows : 

(I)  Form  FmHA  441-18,  "Consent  to 
Payment  of  Proceeds  from  Sale  of  Farm 
Products."  For  products  or  income  ex- 
cept dairy  products  in  which  FmHA  has 
a  security  interest  under  UCC. 

(II)  Form  FmHA  441-«,  "Assignment 
of  Proceeds  from  the  Sale  of  Agricultural 
Products."  For  products  or  Income  In 
which  FmHA  does  not  have  a  security 
Interest  imder  UCC.  Other  forms  ap- 
proved by  CXX;  may  be  used  when  this 
form  Is  not  adequate. 

(III)  Form  FmHA  441-25,  "Assignment 
of  Proceeds  from  the  Sale  of  Dairy  Prod- 
ucts and  Release  of  Security  Interest." 
For  dairy  products  in  which  FmHA  has 
a  security  interest  imder  UCC. 

(Iv)  -Assignment  of  incentive  and  agri- 
cultural program  payments.  Forms  pro- 
vided by  Agricultural  Stabilization  and 
Conservation  Service. 

(8)  Real  estate.  In  individual  cases, 
the  loan  approval  official  may  recom- 
mend to  the  State  Director  that  a  lien 
on  real  estate  be  taken  for  additional  se- 
curity. Such  a  lien  will  be  taken  only 
when  the  chattel  security  is  not  adequate 
to  protect  FmHA  Interests,  and  the  bor- 
rower has  substantial  equity  In  the  real 
estate  to  be  mortgaged,  and  taking  such 


mortcagc  will  not  prevent  maUng  an 
FmHA  real  estate  kmn.  U  needed,  later. 
The  following  Itene  will  be  put  In  the 
case  record  b^ore  taking  rt»l  estate  for 
security: 

(1)  The  facts  justifying  the  real  estate 
lien: 

<li)  An  estimate  of  the  present  maricet 
value  of  the  real  estate  to  be  mortgaged; 

(ill)  A  list  of  any  existing  liens  on  such 
property  and  impaid  balance  on  the 
debts  secured  by  such  existing  liens; 

(iv)  The  amount  of  the  applicant's 
equity  in  the  real  estate  to  be  mortgaged: 

(V)  The  name  <A  the  title  holder  and 
the  manner  in  which  title  of  the  prop- 
erty is  held.  (Title  evidence  is  not  re- 
quired) : 

(vl)  Each  real  estate  lien  taken  as  ad- 
ditional security  for  FmHA  loans  will  be 
taken  on  Form  FmHA   427-1    (State), 

"Real  Estate  Mortgage  for ." 

imless  a  State  supplement  requires  the 
use  of  a  form  of  mortgage  comparable  to 
that  which  secinres  the  existing  loan(s) 
to  be  additionally  secured.  Ilie  notes 
evidencing  the  FmHA  loans  for  which 
the  additional  security  will  be  taken  will 
be  described  in  the  same  mortgage. 

(9)  Fixtures.  An  item  is  generally  con- 
sidered a  fixture  if  it  is  attached  to  a 
building  or  other  structure  or  to  land  In 
such  a  way  that  it  cannot  be  removed 
without  defacing  or  dismantling  the 
structure,  or  substantially  damaging  the 
item  Itself.  When  determined  necessary 
by  OGC,  a  State  supplement  will  be  is- 
sued to  further  explain  the  taking  of  a 
security  Interest  in  fixtures. 

(I)  A  security  interest  taken  in  goods 
before  they  become  fixtures  has  priority 
over  real  estate  Interest  holders. 

(II)  A  security  Interest  taken  in  gcxxfe 
after  they  become  fixtures  is  valid 
against  all  pers(His  subsequently  acquir- 
ing an  interest  in  the  real  estate.  How- 
ever, It  is  not  valid  against  persons  who 
had  an  Interest  In  the  real  estate  when 
the  goods  become  fixtures,  unless  they 
execute  Form  FmHA  440-26,  "Consait 
and  Subordinati<m  Agreement,"  or  Form 
FmHA    440-6.    "Severance   Agreement." 

(10)  Milkbase  and  grazing  permits. 
The  advice  of  OGC  will  be  obtained  as 
to  how  to  perfect  a  security  Interest 
when  these  itons  are  financed  or  other- 
wise taken  as  security. 

(11)  Stock  in  cooperative  eusociationa. 
Loans  only  for  the  acquisltkMi  oi  mem- 
berships or  the  purchase  of  stock  In  co- 
operative associations  may  be  made  on 
the  basis  of  the  borrower's  prwnissory 
note  without  taking  security  except  as 
follows : 

(i)  An  assignment,  pledge,  or  other  se- 
curity interest  In  stock  or  other  evidence 
of  memJaership  will  be  obtained  provided 
it  has  security  value.  Such  security  in- 
terest also  may  be  taken  on  significant 
amoimts  of  dividends  to  be  received 
fTom  stock,  memberships,  or  patrooage, 
or  on  undivided  profits  and  otixr  retaln- 
ages.  The  security  Interest  will  be  in  the 
form  of  an  assignment,  pledge,  or  other 
instnmient  and  will  be  taken  on  forms 
and  in  the  manner  approved  by  the  OOC. 
County  Offices  will  retain  water  stock 
certificates  and  similar  collateral.  A  no- 


tation will  be  made  on  F(»in  FmHA  405-1 
showing  that  such  security  has  been  re- 
tained. 

(11)  In  Individual  cases,  loan  approval 
(rfBdals  may  require  a  lien  on  crops  or 
chattels  as  seeurltjr  for  a  loan  made  for 
the  ae<iulaltion  of  a  membreship  or  stock 
If  they  determine  that  such  action  Is  nec- 
essary to  protect  the  interest  of  FmHA 
due  to  such  reaeons  as  the  amount  of  the 
advance  or  the  borrower's  financial  sit- 
uation. 

(f)  Other  Considerationa.  (1)  Appli- 
cants will  be  advised  that  they  are  ex- 
pected to  c(Mnply  with  any  applicable 
special  laws  and  regulations. 

(2)  Applicants  receiving  loans  for  a 
nonfarm  enterprise  will  be  advised  of  the 
possibilities  of  incurring  liability  and  en- 
couraged to  obtain  public  liability  and 
property  damage  insurance. 

(3)  FmHA  employees  will  not  guaran- 
tee repayment  of  advances  from  other 
credit  sources  pera<»ially  or  on  behalf  of 
applicants,  borrowers,  or  PteHA. 

(4)  Applicants  and  borrowers  will  be 
encouraged  to  supplement  operating 
loons  with  credit  from  other  credit 
sources  to  the  extent  economloaJIy  feas- 
ible and  in  accordance  with  sound  man- 
agement practices.  The  County  Super- 
visor will  d(xnjment  in  the  case  file  the 
reasons  why  the  applicant  is  not  obtain- 
ing such  credit. 

(5)  Applicants  will  make  acceptable 
tenure  arrangements.  Ordinarily,  the 
applicant  will  obtain  a  satisfactory  writ- 
ten lease  and  a  copy  will  be  filed  in  the 
County  OfiBce  case  file. 

(6)  Borrowers  will  receive  assistance  to 
achieve  the  objectives  of  the  loan  and 
to  protect  FmHA's  interesls.  Such  as- 
sistance conslMa  of  jdanning,  record- 
keeping, and  ancilysis  and  will  be  pro- 
vided in  accordance  wttfa  Subpart  B 
of  Part  1924  of  this  CSiapter. 

(7)  Veterans,  as  defined  in  Subpart  A 
of  Part  1801  of  this  Chapter  (FOiHA  In- 
struction 410.1)  will  be  given  preference 
over  nonveterans.  When  availaUe  funds 
are  Inadequate  to  meet  ttie  needs  of  all 
applicants,  i^plioationfi  from  veterans 
will  be  processed  first. 

(g)  Docket  preparation.  Refer  to  Ex- 
hibit C  of  this  Subpart  for  IFP  Process- 
ing Guide. 

(h)  Approval  and  closing.  (1)  The 
loan  approval  ofiBdal's  approval  author- 
ity stated  in  Subpart  A  of  Part  1901  ot 
this  Chapter  is  subject  to  the  total 
principal  balance  of  ttie  proposed  oper- 
ating loan  and  any  outstanding  operat- 
ing loans. 

(2)  Refer  to  srubpart  C  of  Part  1921 
for  loan  closing  Instructions,, 

(1)  Subsequent  loans.  Subsequent  loans 
wfil  be  processed  and  cloeed  In  the  same 
manner  as  initial  operating  loans. 

(J)  Appraisals.  An  iqjpraisal  on  Form 
FmHA  440-21  will  be  required  to  deter- 
mine the  market  value  of  security  prop- 
erty and  the  borrower's  equtty  posttloa 
In  the  fallowing  Instances: 

(1)  When  an  0*L  loan  k  made  for  re- 
fliMnclnc  purposes. 

(2)  When  an  OL  loan  Is  made  for  real 
estate  purposes. 
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(3)  When  the  County  Supervisor  de- 
termines tt  is  necessary  to  assist  In  evai- 
uatlng  the  borrower's  f^nwiWTtal  status. 

fi§  1904.176-1904.179      [ReMrved] 

i  1904.180     individaal  Farm  Owncavhip 
,      (FO),    SoU    and    Water    (SW)    and 
Recreation  (RL)  loans. 

(a)  Program  oibjectives.  The  basic  ob- 
jectives of  the  FmHA  In  making  FO, 
SW,  and  RL  loans  are: 

(1)  For  FO  loans.  To  assist  eligible 
termers  and  ranchers  to  become  owner- 
operators  of  not  larger  Uian  family 
farms. 

(2)  For  SW  loans.  To  encourage  bet- 
%er  conservation  and  use  of  soil  and  wa- 
ter resources  on  farms  and  ranclies. 

(3)  For  R  loans.  To  assist  eligible  own- 
ers or  tenants  to  convert  all  or  a  portion 
of  their  farms  or  ranches  to  outdoor  in- 
come-producing recreation  enterprises. 

(b)  Eligibility.  The  eligibility  require- 
ments for  insured  FO,  SW,  and  RL  loans 
will  be  the  same  as  provided  in  {  1980.180 
(b)  of  this  Chapter. 

(c)  Loan  purposes  and  limitations.  (1) 
The  loan  purposes  for  insured  FO,  SW, 
and  RL  loans  will  be  the  same  as  set  forth 
In  t  1980.180(c)  of  this  (Chapter  except 
that: 

(1)  In  {  1980.180(c)  the  cross-refer- 
ence to  !  1980.129  should  be  disregarded 
and  the  references  found  in  S  1904.129 
substituted  instead. 

(U)  In  :  1980.180(c)  (4)  (iv)  and  (5). 
the  word  "lender"  should  be  read  to 
mean  "RnHA". 

(Ul)  In  S  1980.180(c)  (6),  disregard  the 
phrase  "and  locm  fees  as  authorized  in 
i  1980.22  of  this  Chapter." 

(iv)  I  1980.80(c)  (7)  should  be  disre- 
garded. 

(2)  In  addition,  the  following  limita- 
ticms  wiU  apply: 

(I)  An  Insured  loan  will  not  be  used 
to  supplement  a  guaranteed  loan. 

(II)  An  insured  loan  will  not  be  made 
to  refinance  a  guaranteed  loan,  except 
when  the  following  conditions  are  met: 

(A)  The  circumstances  resulting  In  the 
need  to  refinance  were  beyond  the  bor- 
rowo-'s  controL 

(B)  Refinancing  is  to  the  best  interest 
of  the  Government  and  borrower. 

(C)  The  State  Director  and  his  staff 
determine  that  the  objectives  of  the  loan 
can  be  accomplished  with  an  Insured 
loan. 

(3)  For  FO.  SW.  and  RL  loans.  The 
combined  total  of  individual  farm  real 
estate  loans  to  a  borrower  cannot  ex- 
ceed $100,000,  the  market  value  of  the 
farm  and  any  other  sectuity,  or  the 
amoimt  certified  by  the  County  Commit- 
tee, whichever  Is  less.  Tlie  maximum  debt 
(unpaid  principal  and  past  due  Interest) 
against  the  security  will  not  exceed  $225,- 
000  or  the  market  value  of  the  security, 
whichever  is  less.  Debts  against  other 
real  estate  an  applicant  owns  or  against 
real  estate  in  which  he  has  an  imdivlded 
Interest  are  not  Included  In  the  $225,000 
debt  limitation  unless  the  property  will 
be  security  for  the  loan. 

(4)  For  SW  loans  only.  Exhibit  F  of 
this  Bulvart  prescribes  the  procedtu-e 


and  authority  tor  making  Bureau  of  Rec- 
Uunatlcm  loans  to  irrlgat<Hi, 

(d)  Rates  and  term*.  (1)  For  FO.  SW. 
and  RL  loans.  The  Interest  rate  is  5  per- 
cent. 

(2)  For  FO.  SW.  and  RL  loans.  Each 
loan  will  be  scheduled  for  repayment  over 
a  period  not  to  exceed  40  years  from  the 
date  of  the  note  or  such  shorter  period 
as  may  be  necessary  to  assure  that  the 
loan  will  be  adequately  secured,  taking 
into  accoimt  the  probable  depreciation 
of  the  security.  The  following  exceptions 
will  also  be  followed : 

(I)  An  FO  loan  of  $5,000  or  less  that  is 
not  secured  by  real  estate  will  be  sched- 
uled for  payment  in  10  jears  cw  less  from 
the  date  of  the  note. 

(II)  An  SW  loan  not  secured  by  real 
estate  or  leaseliold  will  be  scheduled  for 
payment  in  20  years  or  less  from  the  date 
of  the  note. 

(ill)  The  initial  principal  payment  may 
be  deferred  until  the  end  of  the  second 
full  crop  year  from  the  date  of  the  loan. 
Such  payments  may  be  deferred  only 
when  the  Form  FmHA  431-2.  covering 
the  first  full  crop  year  indicates  that 
there  is  not  sufficient  Income  to  meet  a 
regular  annual  installment  oh  the  loan 
after  operating,  family  Uvlng,  and  other 
essential  expenses  are  paid  during  the 
first  or  first  and  sec(md  full  crop  years. 
Further,  in  the  judgment  of  the  loan  ap- 
proval official,  there  must  be  adequate 
evidence  that  income  in  subsequent  years 
will  be  sufficient  to  meet  the  require- 
ments of  the  loan.  Deferred  payments 
should  not  be  used  to  permit  the  ac- 
celerated repayment  of  other  debts  or  to 
purchase  an  usually  large  amoimt  of 
capital  goods.  Deferment  will  be  Justified 
only  when  adequate  returns  will  be  de- 
layed on  two  full  crop  years  atul: 

(A)  A  substantial  reorganization  ot  the 
farming  system  and  any  nonfarm  enter- 
prise is  being  made:  or 

(B)  A  new  system  of  farming  or  non- 
farm enterprise  is  being  established  that 
will  require  substantial  improvements, 
such  as  land  clearing,  draining,  levying, 
irrigating,  basic  fertilizing,  seeding, 
other  land  development,  soil  improve- 
ment, and  development  of  extensive  non- 
farm  facilities. 

(iv)  When  an  RH  loan  is  made  with 
an  FO  loan,  interest  credit  may  be  ap- 
plicable to  the,RH  loan.  Refer  to  Sub- 
part A  of  Part  1822  of  this  (Chapter  (Fm 
HA  Instruction  444.1) . 

(e)  Security.  (1)  For  FO.  SW,  and  RL 
loans.  PO  loans  will  generally  be  secured 
by  real  estate  only,  except  In  Texas  non- 
real  estate  security  may  be  used  due  to 
unusual  homestead  laws.  RL  and  SW 
loans  will  generally  be  secured  by  real 
estate  except  as  provided  In  paragraph 
(e)  (2)  of  this  section.  When  real  estate 
is  taken  as  security  for  a  loan  the  follow- 
ing requirements  will  be  met: 

(1)  A  mortgage  on  the  entire  farm 
owned  by  the  applicant  will  be  obtained 
except  if  the  applicant's  title  to  any  part 
of  the  farm  Is  defective  and  cannot  be 
cured  at  a  reasonable  cost,  or  if  State 
law  will  not  recogrUze  a  mortgage  upon 
It.  The  part  of  the  farm  to  which  the 
title  is  defective  will  be  omitted  from  the 


appraisal.  The  maximum  amount  of 
loan  funds  which  can  be  used  to  improve 
property  which  has  a  defective  title  or 
prcqierty  not  owned  by  the  applicant  is 
$5,000. 

(U)  Except  as  sUted  in  {  1980.180(c> 
(2)  of  this  Chapter,  if  the  applicant 
owns  other  real  estate  which  is  not  a 
part  of  the  farm,  he  will  normally  be  re- 
quired to  dispose  of  the  property  before 
or  simultaneously  with  the  closing  of  the 
locm.  If  this  is  not  feasible  the  loan  can 
still  be  closed  If  the  applicant  agrees  to 
dispose  of  the  property  as  quickly  as  pos- 
sible but  not  later  than  2  years  after 
lo€Ui  closing.  Form  FmHA  443-17, 
"Agreement  to  Sell  Nonessential  Real 
Estate."  will  be  executed  at  loan  closing 
when  this  is  the  case.  The  security  In- 
stnmient will  not  Include  real  estate  that 
Is  to  be  sold.  The  FmHA  State  Director 
may  permit  an  applicant  to  retain  real 
estate  that  is  not  a  part  of  the  farm 
when  any  of  the  following  conditions 
exist: 

(A)  The  real  estate  provides  employ- 
ment or  Income  which  together  with 
farm  income  is  essential  to  the  i^ipll- 
cant's  success. 

(B)  The  real  estate  Is  the  applicant's 
residence. 

.(C)  A  sale  of  the  property  would  not 
materially  reduce  the  applicant's  need 
for  a  reel  estate  loan  or  for  operating 
credit;  and  provided  further,  in  the 
case  of  an  PO  loan,  retention  of  the 
real  estate  will  not  allow  the  borrower 
to  operate  larger  than  a  family  farm 
or  own  a  farm  for  rental  purposes. 

(2)  For  SW  and  RL  Umtu.  Any  loan 
of  more  than  $60,000  and  any  loan  to 
be  paid  in  m<»«  than  20  years  from 
the  date  of  the  note  will  be  secured  by 
a  mortgage  cm  the  api^lcant's  entire 
farm  or  leasehold  unless  an  exception 
is  made  in  accordance  with  paragraph 
(e)(1)  (1)  and  (11),  of  this  section.  A 
loan  of  less  than  $60,000,  to  be  paid  in 
20  years  or  less  may  be  secured  by  any 
combination  of  real  estate,  chattels  or 
other  miscellaneous  sectuity  that  can- 
not be  converted  to  cash  without  jeop- 
ardizing the  borrower's  farming  (H>era- 
tions  or  means  ot  livelihood.  A  chattel 
lien  need  not  be  taken  when  real  estate 
is  taken  as  security  and  such  security 
is  adequate.  When  other  than  real  es- 
tate is  taken  as  security  the  following 
conditions  and  requirements  will  bejnet: 

(1)  Whenever  both  real  estate  and 
chattel  security  are  taken  and  the  pay- 
ment period  of  the  loan  will  exceed  the 
maximum  life  of  the  chattel  security, 
the  loan  approval  official  will  determine 
whether  the  real  estate  security  will  be 
adequate  to  secure  the  scheduled  unpaid 
balance  of  the  loan  when  the  chattel 
security  fully  depreciates. 

(il)  When  the  loan  includes  funds  for 
items  of  equipment  upon  which  a  chat- 
tel lien  is  necessary  to  adequately  se- 
cure the  loan,  a  severance  or  subordina-  - 
tion  agreement  will  be  obtained  when 
appr(q}rlate. 

(ill)  In  a  State  In  which  a  chattel 
Hen  is  not  valid  for  as  long  as  needed 
by  applicants  for  the  repayment  of  the 
loan,  instructions  for  making  locms  se- 
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cured  by  chattel  liens  wUI  be  included 
ill  a  State  supplement. 

I  iv  •  When  a  lien  on  equipment,  other 
personal  property,  or  a  fixture  Is  nec- 
essary to  adequately  secure  the  loan. 
It  vi-ill  be  taken  and  kept  effectire  as 
outlined  in  Subpart  A  of  Part  1930  of 
this  Chapter. 

I V  >  When  a  loan  is  made  only  for  the 
purcliase  of  shares  of  water  stock,  such 
stock  will  be  pledged  or  assigned  as  se- 
curity for  the  loans  and  will  be  retained 
m  tlie  County  Office.  A  notation  will  be 
made  on  Form  PmHA  405-1  showing 
that  such  security  has  been  retained.  No 
other  security  is  required  if  the  stock 
represents  the  right  to  receive  water 
for  irrigation  purposes  and  if  the  water 
right  is  transferable  separately  from 
ttie  land  and  the  stock  can  be  resold 
readily  by  the  pledgee  or  assignee,  or 
if  the  purchase  price  is  not  greater  tlian 
the  price  at  which  the  stock  in  the  par- 
ticular company   is  normally  sold. 

»vii  A  lien  will  be  taken  on  the 
rights-of-way  and  easements  owned  or 
acquired  by  the  borrower  for  use  in 
connection  with  the  proposed  improve- 
ments or  facility  if  it  is  necessary  to  do 
so  in  order  to  protect  adequately  the 
Governments  financial  or  security  in- 
terests. 

tvii)  A  loan  may  be  seciu-ed  by 
a  mortgage  on  a  leasehold  if  it  has  ne- 
gotiable value  that  is  mortgageable.  The 
mortgage  on  the  leasehold  may  be  sup- 
plemented by  additional  security.  The 
unexpired  term  of  the  lease  should  ex- 
tend beyond  the  repayment  period  of  the 
loan  to  provide  reasonable  prospects  that 
the  objectives  of  the  loan  will  be 
achieved.  If  the  loan  reiiayment  period  is 
equal  to  the  period  covered  by  the  lease, 
the  borrower  must  give  other  security  of 
sufficient  value  to  adequately  secure  the 
loan  or  the  lessor  must  agree  in  writing 
to  compensate  the  borrower  at  the  ex- 
piration of  the  lease,  or  if  tiie  lease  is 
terminated,  for  amy  unexhausted  value 
of  the  improvements  made  with  the  loan. 
Loans  secured  by  leaseholds  will  be  sub- 
ject to  tlie  following  provisions: 

(A)  The  lessor  must  own  good  and 
marketable  title  in  the  real  estate.  There 
may  be  a  lien  on  it  or  the  lessor  may  be 
acquiring  it  xuider  contract  providing 
the  lien  instruments  or  contract  do  pot 
contain  covenants  that  may  jeopardize 
the  Governments  security,  or  providing 
any  adverse  covenants  are  waived. 

iB»  The  lessor's  consent  to  the  mort- 
gage will  t)e  acquired. 

(C>  The  lessor  must  be  required  to 
give  advance  notice  to  the  FmHA  of  his 
intention  to  cancel,  terminate  or  fore- 
close upon  the  lease.  Such  advance  notice 
will  be  long  enough  to  permit  the  PmHA 
to  ascertain  the  amount  of  delinquencies, 
the  total  amount  of  the  lessor  s  Interest 
and  any  other  prior  interest,  the  market 
value  of  the  leasehold  interest  and.  if 
litigation  is  involved,  time  enough  to 
refer  the  case  to  OGC  and  to  permit 
PmHA  to  take  appropriate  action. 

«b)  In  any  State  in  which  real  estate 
or  chattel  liens  may  be  taken  on  lease- 
hold interest  In  farmland  and  recorded 
so  as  to  protect  the  mortgagee,  a  State 


supplement  will  be  Issued  In  regard  to 
making  loans  to  holders  of  such  interests. 

(S)  For  SW  loaru  only.  When  a  loan 
Is  made  to  a  corporatlcm.  the  note  and 
mortgage  will  be  executed  by  the  ap- 
propriate officials  on  behalf  of  the  corpo- 
ration, "nie  loan  approval  official  may 
require  principal  stockholders  to  be 
personally  liable  for  the  debt  when 
needed  to  protect  the  Government's  in- 
terest. Each  principal  stockholder  will 
sign  the  note  as  an  individual  in  such 
cases. 

i4>  For  FO  loans  only,  (i)  A  loan  of 
more  than  $5,000  and  any  loan  to  be 
paid  in  more  than  10  years  from  the  date 
of  the  note  will  be  secured  by  a  mortgage 
on  the  applicant.'s  entire  farm,  except  as 
provided  in  paragraph  (e)  U)  of  this  sec- 
tion. 

(ii»  A  loan  of  not  more  than  $5,000  to 
be  paid  in  less  than  10  years  from  the 
date  of  the  note  may  be  secured  by  real 
estate,  equipment,  livestock  or  other 
security  that  cannot  be  converted  to 
cash  without  jeotmrdizing  the  borrower's 
farming  operation  or  means  of  livelihood. 

(iii>  A  loan  of  not  more  than  $5,000  to 
be  secured  by  real  estate  will  be  secured 
by  the  best  real  estate  lien  obtainable 
without  the  title  clearance  or  legal  serv- 
ices requli-ed  in  Part  1807  of  this  Chapter 
(PmHA  Instrurtion  427.1),  provided  the 
County  Supervisor  believes  from  a  search 
of  the  county  records  that  the  applicant 
can  give  a  mortgage  on  his  farm.  How- 
ever, the  requirements  of  Part  1807  of 
this  Chapter  will  be  adhered  to  when  the 
loan  is  being  made  simultaneously  with 
that  of  another  lender  and  when  land 
is  to  be  purchased. 

<iv>  Personal  property  security — FO. 
In  addition  to  the  requirement  .set  forth 
in  subparagraph  (e)  (4)  (U)  of  this  sec- 
tion, .selected  items  of  personal  property 
may  be  taken  as  security  if  such  a  lien 
will  not  interfere  with  the  applicant's 
obtaining  needed  <H)erating  credit. 
Whenever  a  lien  Is  taken  on  personal 
property  as  security  for  a  loan,  it  ordi- 
narily will  be  a  first  Hen.  Any  equipment, 
pei-sonal  property,  or  fixtures  purchased 
with  loan  funds  will  be  included  In  se- 
curity instiniments  for  ttoe  loan. 

<5«  Junior  liens.  A  junior  mortgage 
may  be  taken  as  security  for  a  loan  un- 
der the  following  circumstances: 

<i*  A  junior  mortgage  may  be  taken 
as  ."iecurity  if  the  prior  lien(s)  do  not 
contain  provisions  for  future  advances, 
summary  forfeiture,  cancellation,  w 
other  piovL<sions  that  may  jeopardize  the 
Government's  security  position  or  the 
Iwrrowers  ability  to  repay  the  loan  such 
as  payment  schedules  involving  install- 
ments that  the  lx>rrower  cannot  pay  in 
an  orderly  manner.  However,  if  such 
provisions  of  the  prior  mortgage's)  or 
liemsi  are  satisfactorily  limited,  modi- 
fied, waived,  or  subordinated,  then  the 
taking  of  a  junior  mortgage  as  security 
is  permis-sible,  provided: 

(Ai  Agreements  with  pri6r  lienhold- 
ei-s  regarding  enforcement  of  objection- 
able provisions  of  their  liens,  or  giving 
notice  of  foreclosure  or  assignment  of 
their  liens  or  both,  will  be  obtained  in 
accordance  with  Part  1807  of  this  Chap- 


ter (PmHA  IrwtrucUon  427.1),  except  as 
modified  by  the  "Memorandum  of  Un- 
derstandin*— PmHA-PCA."  Exhibit  E  of 
this  Subpart. 

(B)  The  applicant  will  be  required  to 
furnish  the  County  Supervisor  a  copy 
of  each  mortgage  held  by  the  prior  lien- 
holder  (s)  and.  if  available,  a  copy  of 
the  note  or'other  obligation  before  the 
docket  is  assembled,  so  a  proper  deter- 
mination can  be  made  as  to  whether  it 
should  be  refinanced.  In  addlti(»i,  the 
County  bupervisor  will  be  furnished  a 
cun-ent  statement  from  the  mortgagee 
showing: 

(f)  The  amount  of  unpaid  principal 
secured  by  the  mort«age(8). 

(2)  The  amount  of  any  accrued  In- 
terest. 

(3)  Whether  tlie  account(s)  is  cur- 
rent or  the  amount  of  any  delinquency 
with  principal  and  interest  shown  sepa- 
rately, and 

i4>  If  a  copy  of  the  note(s)  is  not 
provided,  its  maturity  date  repayment 
schedule,  interest  rate,  and  a  sununary  of 
any  other  provisions  of  the  note.  This 
information  will  be  included  In  the 
docket  for  the  information  of  the  loan 
approval  official.  Any  cost  incidental  to 
obtaining  the  information  will  be  paid 
by  the  applicant. 

(ii)  When  junior  liens  are  taken  as  a 
result  of  a  locm  made  simultaneously 
with  other  lenders  the  following  condi- 
tions will  apply: 

(A)  The  "Memorandum  of  Under- 
standing—FinHA—PCA."  Exhibit  E  of 
this  Subpart,  will  serve  as  a  guide  in 
processing  loans  to  be  made  simultane- 
ously with  loans  by  Federal  Land  Banks 
(PLB)  to  common  applicants.  The  State 
Director  may  work  out  agreements  for 
simultaneous  loans  by  long-term  lenders 
other  than  Federal  Land  Banks  for 
eligible  loan  piirposes.  Such  an  agree- 
ment should  prohibit  future  advances  by 
the  first  mortgage  holder  except  for 
taxes,  property  insurance,  reasonable 
maintenance  expenditures,  and  reason- 
able foreclosure  costs,  but  should  not 
prohibit  subsequent  PmHA  loans.  It 
should  also  cover  items  such  as  appraisal 
methods,  title  clearance,  loan  closing,  the 
disbursement  of  funds,  and,  when  ap- 
propriate, advance  notices  of  foreclosure. 
It  may  also  cover  otlier  items  considered 
necessary  or  advisable  for  a  sound  PmHA 
second  mortgage  loan. 

(B>  The  County  Supervisor  and  the 
local  representative  of  another  lender 
should  maintain  a  close  relationship  in 
processing  loans  to  mutual  applicants  or 
borrowers.  A  realistic  determination 
must  be  made  of  the  extent  to  which 
PmHA  and  the  other  lender  can  assist 
the  applicant  or  borrower  before  either 
lender  makes  a  firm  commitment  on  the 
assistance  that  can  be  given.  The  follow- 
ing determinations  must  be  made  before 
the  County  Supervisor  and  representa- 
tive of  the  other  lender  are  able  to  de- 
termine the  amount  of  each  loan:  eligi- 
bility, applicant's  total  real  estate  needs, 
market  value  of  the  property,  and  the 
applicant's  ability  to  pay  his  total  obli- 
gations. 

(C)  When  an  initial  loan  is  made  at 
the  same  time  as  a  loan  from  another 
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lender,  that  lender's  lien  will  have  pri- 
ority over  the  PmHA  lien  unless  other- 
wise agreed  upon.  The  lender's  priority 
of  lien  can  cover  the  following  In  addl- 
tl<m  to  principal  and  interest:  advances 
for  payment  of  taxes,  property  Insur- 
ance, reasonable  maintenance  to  protect 
his  Interest,  and  reasonable  foreclosure 
costs  including  attorney's  fees. 

(6)  Mineral  rights.  Borrowers  should 
obtain,  to  the  extent  practicable,  all  the 
mineral  rights  in  any  land  being  ac- 
quired. If  it  is  questionable  whether  a 
sound  loan  can  be  made  on  property 
when  all  or  part  of  the  mineral  rights 
are  held  by  a  third  party,  the  County 
Supervisor  will  obteun  the  advice  of  the 
State  Director  before  proceeding  with 
development  of  the  loan. 

(7)  Miscellaneous  security  items.  Or- 
dinarily, the  applicant's  farm  is  consid- 
ered to  include  the  land,  buildings, 
fences,  water,  water  stock,  water  facili- 
ties, and  any  other  improvements  and 
easements,  rights-of-way,  or  other  ap- 
piu-tenances  which  by  custom  pass  with 
farms  in  the  change  of  ownership.  How- 
ever, in  some  instances  certain  improve- 
ment items  or  facilities  which  usually 
pass  with  the  farm  in  a  change  of  owner- 
ship are  considered  personal  property 
and  would  not  be  conveyed  to  the  pur- 
chaser. In  other  instances  items  not  gen- 
erally considered  to  be  a  pcu-t  of  the  real 
estate  ptiss  with  the  farm  in  a  change  of 
ownership.  When  the  loan  approval  of- 
ficial determines  the  items  Involved  are 
a  iMit  of  the  farm  and  necessary  for  its 
efficient  operation,  funds  may  be  In- 
cluded in  the  FO  loan  to  purchase  such 
Items.  The  County  Supervisor,  with  the 
advice  of  the  designated  attorney,  title 
insiurance  company,  or  the  OGC,  will  as- 
certain that  such  items  are  free  from  any 
liais  or  encumbrances  and  are  specifi- 
cally Included  in  the  proper  security  in- 
strument. Memberships  in  cooperative 
organizations  purchased  with  loan  funds 
will  be  assigned  to  the  PmHA  in  a  form 
acceptable  to  OGC. 

(8)  FO  loans  to  Indians  secured  by 
trust  or  restricted  land.  The  Department 
of  Agricultture  and  the  Department  of  the 
Interior  have  mutually  agreed  that 
RnHA  loans  which  are  to  be  secured 
by  real  estate  liens  may  be  made  to 
Indians  holding  land  in  severalty  imder 
trust  patents  or  deeds  containing  re- 
strictions against  alienation  subject  to 
statutes  \mder  which  they  may,  with  the 
approval  of  the  Secretary  of  the  Interior, 
give  mortgages  on  their  land  which  are 
valid  and  enforceable.  Land  in  tn^t  or 
restricted  status  purchased  with  PteHA 
loan  funds  may  be  acquired  and  held  by 
the  Indian  In  trust  or  restricted  status. 

(I)  When  a  Uen  is  to  be  taken  on  trust 
or  restricted  property  In  ccHinectlon  with 
a  loan,  the  BIA  will  furnish  requested 
information  about  the  property  and  each 
am>llcant. 

(II)  The  PmHA  State  Director  should 
arrange  with  the  appropriate  BIA  official 
as  to  the  manner  In  which  the  infor- 
mation win  be  requested  and  furnished. 
A  State  supplement  wUl  be  issued  to 
l»«8cribe  the  actions  to  be  taken  by 
FdoHA  personnel  to  implemait  the  mak- 
ing of  loans  tmder  such  CMidltlCHis. 


(f)  Other  considerations,— li)  For 
FO.  RL.  and  SW  loans,  (i)  tt  will  be 
the  responsibility  of  the  State  Director 
to  determine  if  there  are  any  areas  to 
the  State  where  the  development  of 
ground  water  for  Irrigation  or  recrea- 
tional purposes,  or  the  drainage  of  farm- 
land is  not  reconunended.  A  State  sup- 
plement will  be  issued  specifying  the 
area  in  which  available  Information  in- 
dicates that  the  further  development  of 
ground  water  or  drainage  is  not  advis- 
able without  a  further  analysis  of  per- 
tinent economic  and  physical  data.  If 
such  areas  exist,  the  State  supplement 
will  limit  the  making  of  loans  within  the 
areas  to  the  repair  or  rehabilitaUon  of 
exisUng  irrigation  faclUUes  which  wlU 
not  result  in  the  development  of  addi- 
tional ground  water  in  excess  of  the 
amount  previously  used,  or  contain  such 
other  restrictions  as  the  State  Director 
determines  to  be  necessary. 

(il)  'When  the  soundness  of  the  loan 
depends  on  Income  from  the  farm  and 
other  sources,  the  County  Supervisor 
must  determine  that  all  <tf  the  sources 
of  the  applicant's  income  will  likely  be 
available  to  him  on  a  continuing  basis. 

(ill)  Income  from  nonfarm  enterprises 
is  considered  to  be  "other  income"  rather 
than  farm  income.  Form  PmHA  431-2 
will  have  sufficient  information  attached 
to  determine  the  feasibility  and  sound- 
ness at  the  applicant's  request  for  FmHA 
assistance  in  conducting  nonfarm  en- 
terprises in  conjimction  with  his  farm 
operation.  Such  information  will  indi- 
cate whether  the  enterprise  provides 
sufficient  income  to  meet  its  operating 
expenses,  depreciation,  proportionate 
share  of  the  Attot,  and  makes  a  reason- 
able contribution  to  the  family's  income. 

(iv)  Form  PmHA  440-9  should  be  used 
for  each  applicant  who  regularly  (such 
as  weekly,  monthly,  or  quarterly)  re- 
ceives substantial  income  from  off -farm 
source  or  from  a  nonfarm  enterprise. 

(v)  Applicants  receiving  loans  for  non- 
farm  enterprises  will  be  advised  of  the 
possibiUUes  of  incurring  liability  and  en- 
couraged to  obtain  public  liability  and 
property  damage  insurance. 

(2)  For  FO  loans.  (1)  When  construc- 
tion of  a  dwelling  is  plaimed  and  an  ap- 
plicant Is  eligible  for  an  RH  loan,  an  RH 
loan  will  be  processed  simultaneously 
with  the  PO  docket.  Dwellings  will  meet 
the  requirementB  for  RH  loans  required 
in  Subpart  A  of  Part  1822  of  this  Chap- 
ter (PmHA  Instruction  444.1).  except 
that  consideration  may  be  given  to  addl- 
ticmal  space  requirements  for  facilities 
used  for  food  preparation  and  storage, 
vehicle  storage,  laundry  and  office  spcM:e, 
the  sice  and  cost  of  which  will  not  ex- 
ceed that  owned  by  tyi^cal  family  farm- 
ers in  the  area. 

(ii)  If  a  farm  is  situated  in  more  than 
one  State,  county,  parish,  or  locality,  the 
loan  will  be  processed  and  serviced  in  the 
State,  county,  parish,  or  locality  in  which 
the  borrower's  residence  on  the  farm  is 
I(x:ated.  However,  if  the  borrower's  resi- 
dence is  not  part  of  his  farm,  the  PO 
loan  will  be  serviced  by  the  County  Office 
serving  the  county  In  \iiilch  the  farm  or 
a  major  portion  of  the  farm  Is  located 
unless  otherwise  approved  by  the  State 


Office  because  of  transportation  diffi- 
culties for  FtnHA  employees. 

(3)  For  SW  loans.  (1)  When  the  con- 
struction, repair,  or  use  <rf  a  facility  best 
can  be  accomplished  through  joint 
ownerehlp  by  several  individuals,  a  loan 
may  be  made  to  an  individual  applicant 
to  participate  in  the  joint  ownership  of 
the  facility.  Such  a  jointly-owned  fa- 
cility will  be  referred  to  as  "group  serv- 
ice," and  will  be  limited  to  not  more  than 
20  Individuals,  imless  a  larger  group  is 
authorized  by  the  Administrator. 

(ii)  An  operating  agreement  will  be 
prepared  which  will  outline  the  decisions 
of  the  group  regarding  the  conditions  of 
the  ownership  and  use  of  the  facility,  the 
rights  and  responsibilities  of  the  users. 
A  simple  written  agreement  asually  will 
be  sufficient;  however,  if  the  group  serv- 
ice involves  a  complex  operation  an 
agreement  similar  to  the  "Operating 
Agreement"  attached  as  Exhibit  B  may 
be  used.  Group  service  loans  will  t>e  sub- 
ject to  the  same  general  policies  as  other 
loans  to  individuals,  except  Uiat: 

(A)  If  a  lien  is  taken  on  any  group 
service  borrower's  real  estate,  and  the 
jointly-owned  facility  is  an  essential  part 
of  his  farm  whether  or  not  lAysically 
located  on  the  farm,  the  lien  tckken  will 
also  cover  such  borrower's  undivided  in- 
terest in  the  facility.  I 

( B)  Borrowers  who  obtain  loans  to  par- 
ticip>ate  in  a  group  service  which  in- 
volves acquisition  of  chattel  property  will 
secure  their  respective  loans  in  accord- 
ance with  the  policies  w)|dlcable  to  se- 
curing SW  loans  to  individuals.  If  an  in- 
dividual loan  caniv>t  be  adequately  se- 
cured without  taking  a  mortgage  on  the 
property  to  be  purchased,  a  first  mort- 
gage executed  by  all  participentB  in  the 
group  service  may  be  taken  on  the  pur- 
chased property  as  additlcnial  security. 

<g)  Docket  preparation.  Refer  to  Ex- 
hibit C  of  this  Subpart  for  IFP  Process- 
ing Guide. 

(1)  Loans  for  irrigation  purposes.  It  Is 
useful  to  have  evidence  or  d(Kumentatl(»i 
of  the  following  when  loan  funds  are 
used  for  irrigation  purposes: 

(i)  The  land  to  be  irrigated  is  suitable 
for  Irrigation. 

<il)  The  applicant  has  a  right  to  use 
water  for  irrigation. 

(ill)  The  water  Is  suited  for  irrigation 
and  of  sufficient  quantity  for  the  amount 
of  land  to  be  irrigated. 

(iv)  PeaslbUltar  studies  prepcu^  by  ir- 
rigation specialists  should  be  included. 

(2)  Other  loan  docket  items,  llie  loan 
docket  will  also  include  title  evidence  or 
report  of  lien  search,  if  available,  fore- 
closure notice  agreement,  original  or 
certified  copy  of  deed,  purchase  contract 
or  other  instrument  of  ownership,  the 
running  case  record,  and  the  items  re- 
quired in  {  1904.180(e)  (5)  (i) .  When  the 
County  Supervisor  is  the  loan  approval 
official,  he  may.  In  lieu  of  including  the 
document  evldoidng  ownership,  include 
a  statement  in  the  docket  indicating  that 
he  has  seen  and  levlewed  the  document. 
If  applicable,  an  explanation  of  the  need 
for  refinancing  should  also  be  included. 

(h)  Approval  and  tlosiTig.  Refo*  to 
Part  1807  of  this  Chapter  (PmHA  In- 
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structlon  427.1  >.  Subpart  A  of  Part  1901 
of  this  Chapter,  Subpart  C  of  1921  of  this 
Chapter,  and  I  1904.127  for  the  appropri- 
ate instructions  for  loan  approval  and 
clasing.  in  addition  to  the  following: 

1 1  >  Applicant's  financial  condition. 
Tlie  County  Supervisor  will  review  with 
the  applicant  the  financial  statement 
which  was  prepared  at  the  time  the 
docket  was  developed.  If  there  have  been 
significant  changes  in  the  applicant's 
financial  condition,  the  financial  state- 
ment will  be  revised  and  Initialed  by  the 
applicant  and  the  County  Supervisor. 
When  an  applicant's  financial  condition 
has  changed  to  the  extent  that  it  appears 
that  the  loan  would  be  unsound  or  im- 
proper, the  loan  will  not  be  closed. 
-  1 2 »  Change  in  use  of  funds  planned  for 
refinancing.  (1)  When  funds  are  included 
in  the  loan  to  refinance  debts,  the  County 
SupervLsor  is  authorized  to  transfer 
funds  planned  for  refinancing  between 
debts,  provided  all  debts  for  which  loan 
funds  were  planned  are  paid  and  the 
amount  of  loan  funds  to  be  used  for  re- 
financing does  not  exceed  the  amount 
planned  for  such  purpose.  Nevertheless, 
the  County  Supervisor  is  authorized  to 
use  funds  planned  for  other  purposes  to 
pay  small  deficiencies  in  estimates  of  the 
amount  needed  for  refinancing,  if  he  de- 
termines that  sufficient  funds  will  remain 
available  to  complete  the  planned  farm 
development  or  land  purchase. 

(ii>  When  the  total  amount  of  debts 
planned  to  be  paid  have  increased  so  that 
they  cannot  be  met  within  the  authori- 
ties in  the  above  paragraph  (h)  (2)  (1)  of 
this  section  or  the  applicant  desires  to 
transfer  funds  to  pay  debts  for  which 
loan  funds  were  not  planned,  a  revised 
loan  docket  will  be  developed.  If  the 
County  Supervisor  is  not  authorized  to 
approve  the  loan,  it  will  be  submitted  to 
the  Ipan  approval  offlcltd  for  reconsid- 
eration. If  Form  PmHA  443-12.  "Farm 
Ownership  and  Individual  Soil  and 
Water  Fund  Analysis,"  has  been  revised 
and  the  loan  is  approved,  the  loan  ap- 
proval official  will  send  a  copy  of  the 
revised  form  to  the  Finance  Office. 

(3>  Assignment  of  income  from  real 
estate  to  be  mortgaged.  Unless  otherwise 
authorized  by  the  State  Director  in  an 
individual  case,  income  to  be  received  by 
the  borrower  from  royalties,  leases,  or 
other  existing  agreements  under  which 
the  value  of  the  real  estate  security  will 
be  depreciated  will  be  assigned  and  dis- 
posed of  in  accordance  with  Part  1871 
of  this  Chapter  (FmHA  Instruction 
465.1)  including  provisions  for  written 
consent  of  any  prior  lienholder.  Author- 
ization may  be  given  by  the  State  Di- 
rector to  refrain  from  taking  an  assign- 
ment of  such  Income  when  the  security 
is  otherwise  adequate,  payment  of  the 
loan  is  reaisonably  assured  from  other 
sources,  and  the  income  has  already  been 
committed  for  other  purposes  or  must 
be  relied  on  by  the  applicant  for  essen- 
tial living  or  operating  expenses.  When 
the  County  Supervisor  deems  it  advis- 
able, assignments  also  may  be  taken  on 
all  or  a  portion  of  income  to  be  derived 
from  nondepletlng  transactions  such  as 
income  from  bonus  payments  or  annual 


delay  rentals  which  will  be  assigned  and 
disposed  of  in  accordance  with  Part  1871 
of  this  Chapter  (FmHA  Instruction 
465.1). 

(1)  For  assignment  of  income.  Form 
FmHA  443-16  will  be  used,  except  that 
if  the  form  is  legally  Inadequate  in  a 
particular  State  it  may  be  adapted  with 
the  approval  of  the  OOC. 

(ii)  The  County  Supervisor,  upon  the 
advice  of  the  designated  attorney,  title 
insurance  company,  or  OOC,  as  appro- 
priate, may  require  acknowledgment  and 
recordation  of  the  assignment.  Any  cost 
incident  thereto  will  be  paid  by  the  bor- 
rower. 

(iii>  At  the  time  Form  FmHA  443-16 
Is  executed,  appropriate  notations  will  be 
made  on  Form  FmHA  405-1  to  insure 
that  the  proceeds,  or  the  specified  por- 
tion of  the  proceeds,  assigned  to  FmHA 
from  the  transactions  are  remitted  at 
the  proper  time. 

(4)  Obtaining  insurance.  Buildings  on 
the  property  which  are  to  be  taken  as 
security  for  the  loan  will  be  insured  In 
accordance  with  Subparts  A  and  B  of 
Part  1806  of  this  Chapter  (FmHA  In- 
structions 426.1  and  426.2,  respectively). 

(i>  Subsequent  loans.  Subsequent  PO, 
RL.  and  SW  loans  are  made  and  closed 
in  the  same  maimer  as  initial  FO,  RL, 
and  SW  loans,  except  as  follows: 

(I)  For  FO  and  SW  loajis.  A  new  ap- 
praisal of  real  estate  will  be  required 
only  when  real  estate  is  taken  as  se- 
curity and  one  or  more  of  the  following 
exists: 

<  i  >  Subsequent  loan  funds  will  be  used 
to  purchase  land  or  the  Bnortgage  will 
include  additional  land  that  is  not  pres- 
ently covered  by  the  PmHA  real  estate 
mortgage. 

(II)  The  County  Supervisor  or  loan 
approval  official  requests  a  new  appraisal 
report. 

(iii)  The  latest  appraisal  report  on  the 
farm  is  over  2  years  old. 

(iv)  The  physical  characteristics  of 
the  farm  have  changed  significantly. 

(V)  The  subsequent  loan  will  be  over 
$5,000. 

<vi)  In  the  case  of  an  SW  loan  the 
SW  debt  after  the  subsequent  loan  Is 
closed  will  exceed  $60,000  and  the  pre- 
vious balance  was  secured  by  chattels. 

<2)  For  recreation  loans.  The  bor- 
rower need  not  be  engaged  in  farming, 
and  new  security  instnmients  will  not  be 
required  when  the  subsequent  loan  ad- 
vance will  be  secured  by  the  existing  se- 
curity instruments.  If  the  borrower  is 
no  longer  engaged  in  farming  when  the 
subsequent  loan  is  made,  the  term  "farm" 
will  be  construed  to  mean  the  tract  or 
tracts  of  land,  improvements,  and  fa- 
cilities used  in  whole  or  in  part  for  out- 
door recreational  enterprises. 

(i»  A  subsequent  loan  for  any  RL  pur- 
pose may  be  made  without  taking  new 
security  instruments  when:  (A)  the  ex- 
isting security  instruments  cover  all  of 
the  property  required  to  serve  as  secu- 
rity for  the  subsequent  loan;  and  (B> 
State  law  and  the  language  of  the  exist- 
ing security  Instrtunent  will  permit  the 
future  loan  advance  to  be  secured  by  the 
existing  security  instrtunents;  and  (C) 


the  existing  security  instruments  will 
provide  the  same  lien  priority  for  the 
subsequent  loan  as  for  the  Initial  loan; 
and  (D)  the  amount  of  the  subsequent 
loan  will  be  evidenced  by  a  note;  and 
(E)  the  amount  of  the  subsequent  loan 
will  not  cause  the  secured  indebtedness 
to  exceed  the  market  value  of  the  secu- 
rity or  the  total  debt  limitation  provided 
in  !  1904.180(c)  or  any  amount  stated 
as  a  limit  in  any  future  advance  provi- 
sion in  the  recorded  mortgage. 

(II)  If  the  existing  recorded  real  estate 
mortgage  does  not  cover  all  the  property 
required  to  serve  as  security  for  the  sub- 
sequent loan  or  If  it  does  not  contain  a 
future  advance  clause  which  is  sufficient 
to  include  the  subsequent  loan,  a  new  real 
estate  mortgage  wUl  be  taken. 

(III)  If  the  existing  financing  state- 
ment and  security  agreement,  including 
the  futiu'e  advance  and  after  acquired 
pr(«)erty  provisions,  do  not  provide  the 
required  coverage  in  all  respects,  a  new 
financing  statement  and  security  agree- 
ment will  be  taken. 

(Iv)  The  market  value  used  as  a  basis 
will  be  determined  In  the  same  manner 
as  prescribed  in  S  1904.180(J). 

(v)  A  new  appraisal  of  real  estate  will 
be  required  only  when  one  or  more  of  the 
following  conditions  exist: 

(A)  Subsequent  loan  funds  will  be 
used  to  purchase  land  or  when  a  mort- 
gage on  additional  land  is  to  be  taken  to 
adequately  secure  the  loan. 

(B)  The  loan  approval  official  requests 
a  new  appraisal  report. 

(C)  The  latest  appraisal  report  on  the 
land  is  over  2  years  old. 

(D)  The  physical  characteristics  or 
values  of  the  land  have  changed  suffi- 
ciently to  warrant  a  new  appraisal. 

(E).The  real  property  was  not  ap- 
praised in  connection  with  the  initial 
loan. 

(j)  Appraisals.  When  real  estate  will 
be  taken  as  security  for  the  loan,  the  real 
estate  will  be  appraised  by  an  FmHA  em- 
ployee authorized  to  appraise  farms  in 
accordance  with  Subpart  A  of  Part  1809 
of  this  Chapter  (FmHA  Instruction 
422.1). 

(1)  For  a  loan  not  exceeding  $5,000  an 
apprtdsal  of  the  farm  to  be  given  as  se- 
curity will  not  be  made  unless  the  Coimty 
Supervisor  or  loan  approval  official  is  un- 
certain as  to  the  adequacy  of  the  se- 
curity. If  an  appraisal  Is  not  made,  the 
Coimty  Supervisor  will  indicate  on  a  sep- 
arate sheet  his  estimate  of  the  market 
value  of  the  real  estate  to  be  given  as  se- 
curity. This  sheet  should  be  attached  to 
the  appraisal  report. 

(2)  When  nonreal  estate  items  will  be 
taken  as  security  for  a  loan,  a  list  of  such 
items  will  be  made  on  Form  FmHA  440- 
21  or  State  form  (if  such  a  form  has  been 
developed)  with  an  estimate  of  the  mar- 
ket value  of  the  security.  In  determining 
the  market  value  of  the  chattel  security, 
the  County  Supervisor  will  take  into  con- 
sideration the  length  of  time  the  prop- 
erty will  serve  as  seciulty  and  its  useful 
life.  In  the  case  of  other  security,  the 
Coimty  Supervisor  will  Include  a  sup- 
porting statement  with  his  estimated 
value  of  such  security.  Such  a  statement 
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will  include  a  narrative  description  of 
the  security,  its  current  cash  value,  the 
relative  stability  of  its  value,  and  the 
manner  in  which  the  property  Ls  to  be 
given' as  security. 

§§  1904.181-1904.200.      IKrM-rvrfll 

Exhibit  Af 

(Supplements  Subpart  C  of  Part  1604.  Part 
1807  (KmHA  Instruction  427.1),  Subpart  A 
of  Part  1823  (FmHA  Instruction  444.1).  Sub- 
part C  of  Part  1822  (FmHA  Instruction  444.4) . 
Subpart  A  of  Part  1872  (FmHA  Instruction 
466.1).  and  Subparts  A.  B.  C  and  D  of  Part 
1965  of  thU  Chapter.) 

FABMERS    HOME    ADMINISTRATION    LOANS   TO 
BNTaVMEN    ON    UNPATENTED     PUBLIC     LANDS 

I.  Oeneral.  This  Exhibit  provides  additional 
poUclea  and  procedures  applicable  to  (1)  In- 
sured Farmers  Home  Administration  (FmHA) 
loans  to  homestead  and  desertland  entrymen 
which  are  to  be  secured  by  real  estate,  and 
(2)  taking  of  real  estate  mortgages  on  entries 
to  secure  Farm  Ownership,  SoU  and  Water, 
Individual  Recreation,  Operating.  Emergency, 
8ingl»  Family  Housing,  and  Farm  Labor 
Housing  loans  In  connection  with  loan  mak- 
ing and  servicing. 

A.  Authority.  The  authorizations  conUlned 
In  this  Exhibit  clarify  security  and  servicing 
for  loans  to  entrymen  and  are  based  on  Pub- 
lic Law  361 .  Attachment  1  Is  a  Memorandum 
Of  Understanding  between  the  Department 
of  the  Interior  and  the  Department  of  Agri- 
culture and  outlines  the  general  procedures 
to  be  followed  when  loans  are  made  to  entry- 
men.  Reference  to  Guaranteed  Loans  In  the 
Memorandum  of  Understanding  Is  not 
appUcable. 

B.  Cooperation  Between  the  Department 
of  Agriculture  and  the  Department  of  the 
tnterior.  The  extension  of  financial  a&slst- 
anc«  and  Uklng  of  real  esUte  mortgages 
authorized  In  paragraph  I  A  will  be  facUl- 
tated  through  the  cooperation  of  the  FmHA. 
the  Bureau  of  Land  Management  (ELM) ,  and 
the  Bureau  of  Reclamation  (BR) ,  as  provided 
In  the  Memorandum  of  Understanding. 

C.  Special  Policies  Applicable  to  Dwellings, 
Land  Improvement  and  Ownership.  An  FmHA 
loan  will  not  be  made  to  an  applicant  who 
lacks  the  capital  or  who  cannot  obtain  credit 
to  provide  ( 1 )  any  required  habitable  dwell- 
ings within  the  statutory  period  speclflcd  In 
paragraph  I  D  for  the  establishment  of  resi- 
dence, and  (2)  land  development  sufficient 
for  success  but  in  no  case  less  than  that 
necessary  to  meet  the  entry  requirements. 
The  Notice  of  Allowance  of  Entry  Is  adequate 
to  meet  the  ownership  requirement  until  the 
patent  is  issued. 

D.  Patent  Requirements.  All  entrymen  will 
be  expected  to  keep  In  contact  with  appro- 
priate otnclals  of  the  BLM,  and  BR  and  com- 
ply with  pertinent  laws  and  regulations  of 
tbeM  Agencies  relating  to  the  Issuance  of 
patents  for  homestead  or  desertland  entries. 
When  applicable,  reclamation  proof  must  b« 
filed  by  the  borrower  at  the  earliest  possible 
date.  Likewise,  FmHA  personnel  concerned 
with  making  and  securing  FmHA  loans  to 
entrymen  should  acquaint  themselves  with 
BLM  and  BR  represMitatlves  and  keep  In- 
formed of  their  regulations  relating  to  the 
Issuance  of  patents  for  homestead  or  desert- 
land entries,  Including  but  not  limited  to  the 
following: 

1.  Residence  and  Development  Require- 
ments. A  homestead  entryman  must  estab- 
lish residence  upon  the  tract  entered  within 
6  months  after  date  of  the  entry  unless  an 
extension  of  time  Is  allowed  and  must  main- 
tain a  residence  there  for  3  years.  He  should 
notify  the  authorised  officer  of  the  BLM  upon 
establishing  residence.  When  an  FmHA  loan 
is  made  for  any  purpose,  the  requirements 


of  the  applicable  FmHA  regulations  must  be 
met.  LlkewLw  any  residence  or  development 
requirements  of  BUI  or  BR  will  be  met. 

2.  Final  Proof.  Specific  requirements  for 
final  proof  for  homestead  entrymen  Is  found 
In  43  CFR  I  2618.7  and  final  proof  for  desert- 
land entrymen  Is  found  in  43  CFR  {  2621.6. 

a.  Homestead  Entryman.  Final  proof  must 
be  filed  within  6  years  from  the  date  of  al- 
lowance of  entry.  A  patent  will  not  be  Issued 
until  the  entryman  has  submitted  final 
proof.  Final  proof  must  show  that  ( 1 )  a 
habitable  dwelling  Is  on  the  land  at  the  time 
proof  Is  submitted.  (2)  residence  require- 
ments have  been  met.  (3)  the  Improvementt 
are  of  such  chxiracter  as  to  show  good  faith. 
and  (4)  the  entryman  Is  a  citizen  of  the 
United  States.  When  the  entryman  Is  ready 
to  submit  final  proof  he  should  notify  the 
BR  and  request  Instructions  regarding  the 
procedure  to  be  followed. 

b.  Desertland  Entryman.  Pinal  proof  must 
be  made  within  4  years  from  the  date  of 
entry.  Oeneral  requirements  of  the  BLM  that 
must  be  met  Include:  ( 1 )  FUlng  a  map  at  the 
initiation  of  the  entry  showing  the  method 
of  irrigation  and  the  proposed  source  of 
water  supply.  (2)  an  annual  expenditure  for 
3  years  of  not  lees  than  tl  for  each  acre  In 
the  necessary  development  of  the  land,  (3) 
filing  a  map  at  the  end  of  the  third  year 
showing  the  character  and  extent  of  Improve- 
ments, and  (4)  yearly  proof  of  expenditures 
containing  statements  of  two  or  more  cred- 
ible witnesses  who  have  knowledge  that  the 
expenditures  were  made.  The  County  Super- 
visor should  consult  the  BLM  official  for  any 
additional  requirements  of  the  entryman 
such  as  preparing  a  notice  of  Intention  to 
make  final  proof,  publication  of  final  proof 
and  submission  of  final  proof. 

3.  Reclamation  Proof.  Reclamation  proof 
for  homestead  entryman  may  be  submitted 
with,  or  at  any  time  after,  the  submission 
of  homestead  proof.  In  addition  to  the  final 
homestead  proof  mentioned  in  paragraph 
I  D  2.  the  filing  of  reclamation  proof  is  re- 
quired as  a  condition  for  obtaining  a  patent 
to  any  entry  within  a  reclamation  project. 
Reclamation  proof  must  show  reclamation 
and  cultivation  of  at  least  one-half  of  the 
Irrigable  area  in  the  entry  tor  2  years  im- 
mediately preceding  the  date  of  submission 
of  proof  and  the  payment  of  all  reclamation 
charges  due  at  that  time.  Reclamation  proof, 
in  proper  form,  must  be  submitted  to  the 
ofnclal  in  charge  of  the  project  accompanied 
by  the  payment  of  final  homestead  commis- 
sions. 

II.  Loan  Processing.  When  making  an 
PmHA  loan  to  be  secured  by  the  entryman 's 
land,  existing  FmHA  polldee,  procedures,  and 
loan  authorities  applicable  to  the  particular 
type  of  loan  wUl  be  met,  except  as  follows: 

A.  Applications.  1.  Applications  From 
Entrymen  Not  In  a  Federal  Reclamation 
Project.  An  application  for  an  FmHA  loan 
from  an  entryman  with  respect  to  public 
land  not  within  a  Federal  reclamation  proj- 
ect will  be  considered  only  after  the  entry- 
man  has  selected  a  farm  and  received  his 
Notice  of  Allowance  of  Entry  from  BLM.  The 
original  or  a  copy  of  the  document  showing 
allowance  of  entry  must  be  attached  to  Form 
PmHA  410-1,  "Application  for  FmHA  Serv- 
ices." 

2.  Applications  From  Entrymen  in  a  Fed- 
eral Reclamation  Project.  An  i^pUcation  for 
an  FmHA  loan  from  an  entryman  with  re- 
spect to  public  land  within  a  Federal  recla- 
mation project  will  not  be  considered  until 
after  the  entryman  has  received  a  Certificate 
of  Eligibility  from  BR  and  has  selected  a 
farm.  If  at  the  time  of  making  application 
the  eptryman  has  received  bis  Notice  of  Al- 
lowance of  Entry  from  BLM,  he  will  attach 
the  original  or  a  copy  of  such  document  to 
Form  FmHA  410-1.  If  the  entryman  has  not 


received  his  Notice  of  Allowance  of  Entry,  a 
oopy  of  bis  Certificate  of  KUglblhty  must  be 
attached  to  the  FmHA  appUcatlon.  However, 
the  docket  wlU  not  be  approved  until  the 
original  or  a  copy  of  the  document  showing 
Notice  of  Allowance  of  Entry  has  been  re- 
ceived from  the  applicant  and  placed  In  the 
loan  docket. 

3.  Supplemental  Information  on  Applicant. 
At  the  time  of  making  application  for  an 
FmHA  loan  to  be  secured  by  real  estate,  the 
entryman  may  be  requested  to  authorize  the 
FmHA  to  obtain  from  BLM  or  BR  any  avail- 
able Information  concerning  his  application 
for  homestead,  desertland,  or  reclamation 
entry  for  use  by  the  FmHA  in  determining 
his  eligibility  for  the  loan  as  provided  in  the 
Memorandum  of  Understanding. 

B.  Special  Items  in  Development  o/  Loan 
Dockets  for  Loans  to  be  Secured  by  the  Entry- 
man's  Land.  Loan  docketa  for  loans  to  entry- 
men  will  be  prepared  and  distributed  in  ac- 
cordance with  the  applicable  FmHA  regula- 
tions, except  as  modified  by  this  paragraph. 

1 .  Development  Plan.  An  extra  copy  of  Form 
FmHA  424-1,  "Facm  Development  Plan" 
will  be  prepared  and  sent  to  BLM  In  each 
case.  When  the  eatryman'a  farm  la  located 
In  a  Federal  real— latWrn  project,  any  devel- 
opment iteina  Hated  on  Form  FmHA  424-1 
must  be  oonsiatent  with  the  overall  plans 
for  development  of  the  teelamatlon  project. 
Consequently,  when  Form  FmHA  424-1  pro- 
vides for  the  levellBg  of  land  or  the  installa- 
tion of  farm  dlstrlkutien  and  surface  drain- 
age systems,  another  extra  copy  wlU  be  pre- 
pared and  sent  to  the  Beclamatlon  Project 
Officer  as  soon  as  the  Cevnty  Supervisor  de- 
termines that  there  Is  a  reasonable  likeli- 
hood that  the  loan  wiU  be  made.  If  Form 
FmHA  424-1  conflicts  with  the  overall  BR 
plans  for  the  development  of  the  Federal 
reclamation  project,  olBclals  of  the  BR  will 
so  advise  the  County  Superv^r.  The  proc- 
essing of  the  loan  will  not  be  delayed  while 
awaiting  such  advice  from  BR  but  the  FmHA 
loan  will  not  be  ckieed  untU  Form  FmHA 
424-1  is  revised  to  make  It  consistent  with 
the  BR  plans.  The  County  Supervisor  will 
advise  the  Project  Officer  or  Authorized  Of- 
ficer in  writing  whenever  changes  are  made 
in  the  plans  approved  by  the  PmHA. 

C.  Title  Clearance.  1.  The  entryman  appli- 
cant will  be  required  to  furnish  and  pay  for  a 
certified  statement  prepared  by  a  qualified 
title  examiner  or  abstracted'  or  as  otherwise 
required  by  a  State  supplement  which  will 
include  findlngfs  with  respect  to  any  out- 
standing land  leveling  contracts  and  any 
other  claims  of  any  kind  on  record  against 
the  entry.  This  certified  statement  wUl  be 
Included  in  the  loan  docket.  Where  there  is 
an  outatanding  land  leveling  contract,  the 
applicant's  copy  of  such  contract  also  will  be 
Included  In  the  loan  docket  and  returned  to 
the  borrower  when  the  loan  is  closed. 

2.  The  State  Director,  upon  advice  from  the 
Office  of  the  Oeneral  Counsel,  will  Inform  the 
Ck>unty  Supervisor  regarding  the  acceptable 
form  of  certified  statement  required  in  para- 
graph nci. 

D.  l^>an  Closing.  Except  as  provided  by  this 
Exhibit,  PmHA  loans  will  closed  in  accord- 
ance with  the  i^;^llcable  FmHA  regulation. 

1.  Real  Estate  Mortgage  Forms.  Whenever 
the  entry  >•  located  within  a  Federal  reclama- 
tion project  two  extra  copies  of  Form  FmHA 
427-1,  "Real  XsUte  Mmtgage,"  wiU  be  pre- 
pared. If  the  entry  is  not  within  a  Federal 
reclamation  project,  one  extra  copy  of  the 
real  estate  mortgage  wiU  be  prepared.  After 
the  loan  has  been  closed,  a  oonf(»ined  copy 
of  the  real  estate  mortgage  will  be  sent  to 
BLM  and,  if  the  entry  is  located  In  a  Federal 
reclamation  project,  a  conformed  copy  of  the 
mortgage  also  wUl  be  sent  to  the  BR.  !%• 
entryman's  aerial  number  which  appears  on 
the  original  doctunent  showing   Notice  of 
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Allowance  of  Entry  will  be  ijited  on  the  origi- 
nal, and  the  conformed  coplea  of  tt\»  mort- 
gafce  for  BLM  and  BR  will  indicate  the  date 
and  place  of  recordation  and  the  tMOk  and 
page  numbers. 

2.  County  OOce  Record  of  Allowance  ot 
Entry.  When  the  loan  U  closed  a  oopy  wUl  be 
made  of  the  original  document  atkowlnc 
Notice  of  Allowance  of  Entry  for  the  bor- 
rower's county  office  caoe  folder,  uniess  a 
copy  was  furnished.  Tlie  County  SupervUor 
will  sign  the  following  certlQcatlon  which 
will  be  typed  on  this  oopy : 

"I  hereby  certify  that  this  Is  an  exact  copy 
of  the  Notice  of  Allowance  of  Entry  issued 

by  the  BLM  to    --  residing 

(Entryman's  Name) 

at - --- .■ 

(Entryman's  AddJress) 


(Couuly  Supervisor) 

When  the  original  dociunent  shoving  al- 
lowance of  entry  is  furnished,  it  will  be 
returned  to  the  borrower. 

3.  Entrlea  Required  on  Maiiagement  Sys- 
tem Cards.  Upon  cloelug  the  loan,  the  County 
Supervisor  will  enter  a  notation  on  the  bor- 
rower's Management  System  Card  (Form 
FmHA  40&-1)  as  to  the  date  when  the  bor- 
rower must  submit  final  proof  to  the  BLM  In 
fulfillment  of  the  requirements  to  obtain  a 
patent.  If  residence  has  not  been  established, 
a  notation  tUso  will  be  made  on  the  Manage- 
ment System  Card  of  the  date  such  residence 
must  be  commenced.  It  will  be  the  responsi- 
bility of  the  County  Supervisor  to  follow 
through  to  see  that  the  borrower  conipletes 
these  actions. 

in.  Mortgage  on  Real  Estate  for  Additional 
Security  When  It  is  deemed  advisable  to  take 
a  mortgage  on  the  homestead  or  desertland 
entry  as  additional  security  or  to  otherwise 
protect  the  Intereste  of  the  PmHA.  a  real 
estate  mortgage  will  l>e  taken  on  such  entry. 
The  mortgage  will  be  taken  as  authorized  In 
Subpart  A  of  Part  1872  of  this  Chapter 
( FmHA  Instrvictlon  466.1 1 .  In  such  a  case,  a 
copy  of  the  real  estate  mortgage  will  be  sent 
to  BLM  and.  if  the  farm  is  located  in  a 
Federal  reclamation  project,  a  copy  of  the 
niorigage  also  will  be  sent  to  the  BR. 

IV.  Default  vnd  Diapotal  of  Units.  The 
County  Supervisor  will  coordinate  with  the 
local  BLM  and  BR  representatives  and  keep 
the  State  Director  currently  advised  on  any 
cases  in  default  or  where  default  Is  antici- 
pated. The  State  Director  wftl  be  guided  by 
Attachment  I  and  advice  of  the  Office  of  the 
General  Counsel  In  fulfilling  FmHA's  respon- 
slblUtles  for  disposal  of  any  units  on  which 
a  patent  has  not  been  issued.  Units  on  which 
a  patent  has  been  Issued  will  be  serviced  by 
applicable  PmHA  procedures. 

Memorandum  of  understanding  between 
the  Department  of  Agriculture  and  the  De- 
partment of  the  Interior  relating  to  financial 
assistance  by  the  Farmers  Home  Administra- 
tion to  entrymen  on  public  lands. 

Part  I 

PXTRPosE  AND  onriNmoNs 

A.  Purpose.  The  purpose  of  this  memo- 
randum is  to  outline  the  general  procedure 
to  be  followed  by  the  Farmers  Home  Ad- 
ministration (FHA).  the  Bureau'  of  Land 
Management  (BLM),  and  the  Bureau  of 
Reclamation  (BR),  when  FHA  extends  finan- 
cial assistance  to  entrymen  on  unpatented 
public  lands,  including  public  land  In  recla- 
mation  projects. 

B.  Definitions.  Unless  otherwise  indicated 
In  this  memorandum: 

(1)  The  term  "unit"  will  be  used  to  de- 
scribe an  adequate  family  farm,  less  than 
adequate  family  farm,  a  portion  of  a  farm 
or  any  other  tract  of  land. 


(a)  The  term  "FHA"  also  include*  its  In- 
sured lenders  and  guaranteed  lenders. 

(3)  The  term  "outat*ndlng  balance **  In- 
clude* (a)  the  unpaid  indebtedness  under 
the  FHA  mortgage,  (b)  fcny  unpaid  coat* 
owed-to  BR  for  construction  by  It  of  a  special 
distribution  system  to  serve  a  imlt  where 
such  costs  have  been  allocated  to  the  unit 
as  a  separate  Item,  and  (c)  any  portion  of 
an  SW  association  loan  made  by  FHA  for 
construction  of  a  domestic  water  system  to 
serve  the  unit  and  secured  by  a  lien  on  the 
unit.  It  does  not  Include  any  portion  of  an 
SW  association  loan  made  by  the  FHA  for 
construction  of  a  domestic  water  system  to 
serve  the  unit  and  not  secured  by  a  lien  on 
the  unit,  nor  project  construction  costs 
charged  to  the  unit. 

(4)  Public  Law  361.  81st  Congress  (7  U.SC. 
1006a  and  lOOCb).  Is  referred  to  fcs  "PL.  361." 
It  applie.s  to  Farm  Ownership  (PO).  Operat- 
ing (OL).  Soil  and  V/tLter  Conservation  (SW) 
loans  made  to  Individuals  and  Recreation 
(RL)  loans  to  individuals  under  the  Con- 
.solidated  Farm  and  Rural  Development  Act 
of  1972  1 7  U.S.C.  1931)  and  prior  laws.  It 
docs  nut  apply  to  Emergency  (EM)  loans 
made  under  that  act  or  prior  laws,  nor  to 
Hou.slnp  (RH)  loans  made  under  Title  V 
of  the  Housing  Act  of  1949  (42  U.SC.  1471), 
or  to  any  other  loans  made  or  administered 
by  FHA. 

(5)  Public  Law  419  (86  SUt.  675)  amended 
V  L.  361  to  odd  desertland  entrymen  as  eligi- 
ble for  the  same  loans  as  Indicated  in  (4) 
above. 

(6»  The  term  "Project  Officer"  refers  to  the 
BR  Officer  who  may  properly  hold  the  req- 
til.slte  respon.slblUty  for  the  project  or  area 
In  question. 

(7)  The  term  "authorized  officer"  refers  to 
the  BLM  Officer  to  whom  has  been  dtiegated 
the  required  responsibility  for  the  area  In 
question. 

(8)  The  term  "County  Supervisor"  raenns 
Gouuty  Supervisor  for  FHA. 

(9)  The  term  "State  Director"  means  State 
Director  for  FHA. 

Part  II 

GENERAL  PROVISIONS 

A.  FHA  regiilationa  will  govern  making 
and  .servicing  FHA  loans,  including  the  tak- 
ing of  mortgages  as  additional  security  for 
exl.stlng  FHA  loans. 

B.  In  connection  with  applications  for 
PHA  loans  or  credit  sales  to  eligible  appli- 
cants, the  Project  Officer  of  BR  or  the  au- 
thorized officer  of  BLM.  upon  written  request 
of  the  County  Supervisor,  will  furnish  the 
following : 

1.  Written  consent  to  make  the  applicant 
an  FHA  loan  or  to  secure  an  existing  PHA 
loan. 

2.  Any  Information  which  BR  or  BLM  ha-s 
concerning  the  applicant,  provided.  In  the 
case  of  BR  Information,  the  request  has  the 
following  authorizations  attached  to  tt. 

"Date 19.. 

I  hereby  authorize  the  Bureau  of  Reclama- 
tion to  make  available  to  the  Farmers  Home 
Administration  any  information  the  Bureau 
may  have  concerning  my  transactions  with 
it.  This  Information  may  be  used  by  the 
Farmers  Home  AdminLstration  in  determin- 
ing my  eligibility  and  qualifications  for  a 
loan,  and  is  to  be  treated  as  confidential. 
(Type  name  of  iH;>pllcant  below  signature.) 

(signed  

(applicant) 

I  (signed  

I  (opouae) 

3.  A  statement  of  account,  showing  the  ap- 
plicant's outstanding  balance  If  there  is  a 
debt  owed  to  BR  (principal  balance,  ac- 
crued unpaid  Interest,  and  daily  interest 
accrual  rate,  any  other  charges  and  any  un- 


paid special  distribution  system^  costs,  and 
the  amount  daltnquency) . 

4.  A  report  on  any  development  and  resi- 
dence requirements  which  have  not  been 
completed  and  on  ellgibllit]^  of  the  unit  for 
water,  including  full  Information  on  the 
status  of  any  excess  land. 

5.  Advice  as  to  whether  the  applicant  1b  In 
default  because  of  failure  to  pay  water 
charges,  or  because  of  breach  of  any  other 
agreements  with  tlie  Bureau  of  Reclama- 
tion. 

C.  A  homestead  entrynum  or  desert  land 
eutrymaii  on  public  land  not  In  a  reclama- 
tion project  may  apply  to  the  County  Super- 
visor for  an  FHA  loan  when  his  entry  has 
been  allowed.  The  original  or  a  copy  of  the 
Notice  of  Allowance  of  Entry  from  BLM  must 
be  attached  to  the  application  for  a  loan 
from  FHA.  Upon  request  of  the  County  Su- 
pervisor, the  authorized  officer  of  the  BLM, 
to  the  extent  applicable  wUl  furnish  any  in- 
formation that  office  has  with  respect  to  the 
applicant  entryman. 

An  applicant  for  a  homestead  on  a  rec- 
lamation project  likewise  may  apply  to  the 
County  Supervisor  for  a4  FHA  locui  when  he 
has  received,  from  the  BR  a  Certificate  of 
Eligibility  and-  has  selected  a  unit.  A  copy 
of  the  Certificate  of  Eligibility  must  be  at- 
tached to  the  application  for  a  loan  from 
the  FHA  unless  the  unit  has  been  entered, 
in  which  case  the  Notice  of  Allowance  of 
Entry  will  be  attached  to  the  application 
for  a  loan.  Each  application  for  such  a  loan 
filed  by  an  entryman  will  be  processed  in 
substantl.-Uly  the  same  manner  as  other  ap- 
plication of  a  slmlmr  character.  Including 
the  preparation  of  the  loan  docket,  certifi- 
cations by  the  PHA  County  Committee,  and 
approval  by  the  duly  authorized  loan  ap- 
proving official.  If  any  conflict  exists  between 
the  development  plans  of  FHA  and  BR  or 
BLM.  the  difference  must  be  reconciled  prior 
to  loan  closing.  A  copy  of  the  Notice  of  Al- 
lowance of  the  Entry  will  be  required  In  the 
loan  docket  before  a  loan  Is  closed. 

D.  Upon  closing  of  a  loan  to  an  entry- 
man,  when  real  estate  security  Is  taken,  the 
County  Supervisor  wUl  send  copies  of  the 
real  estate  mortgage  to  the  authorized  offi- 
cer of  BL^,  and  to  BR  if  appropriate.  The 
County  Supervisor  will  indicate  on  the  mort- 
gage the  date  such  Instrument  was  filed  for 
record  and  the  entryman's  homestead  or 
desert  land  entry  serial  number.  Copies  of 
these  Instruments  will  serve  as  notlficathon 
to  BtM  or  BR  that  a  loan  has  been  made 
by  FHA  and  may  be  used  in  connection 
with  the  servicing  of  such  loans  as  Indicated 
herein. 

Part  III 

LOAN    SERVICING 

A.  If  the  entryman-borrower  repays  his 
indebtedness  in  full  to  FHA  before  a  patent 
is  Issued  to  him  by  BLM,  the  County  Super- 
visor will  promptly  notify  the  BLM  author- 
ized officer  of  the  release  of  the  mortgage 
lien. 

B.  When  final  homestead  or  desert  land 
entry  proof  or  homestead  proof  and  recla- 
mation proof  submitted  by  an  entryman- 
borrower  is  accepted  by  the  BLM  and  a  pat- 
ent Is  Issued  before  BIM  is  notified  of  the 
full  repayment  of  the  Indebtedness  to  FHA, 
the  patent  Issued  will  make  reference  to  the 
FHA  mortgage  as  follows: 

"This  patent  Is  Issued  subject  to  the 
rights  ot  the  United  States  under  a  certain 

mortgage  or  deed  of  trust  executed  by " 

and under  date 

of ,  19— ..recorded  In  Book 

,  Page of  the  records  of  the  Re- 
corder of  Deeds  for  " 

In  such  cases,  tf  the  patent  Is  Issued  to  a 
person  other  than  tb*  mortgagor  or  the 
purchaser  at  foreclosure  of  tbe  mortgage. 
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there  shall  also  be  Inserted  after  the  recital 
of  recordation  of  the  mortgage  the  follow- 
ing words:  "which  the  patentee  assumes 
and  agrees  to  pay." 

C.  Upon  Issuance  of  the  patent  to  the  en-- 
tryman-borrower,  the  authorized  officer  of 
BLM  wUl  notify  the  State  Director  that  the 
patent  has  been  Issued  and  mailed  to  th* 
entryman-borrower.  Upon  such  notification, 
the  County  Supervisor  will  advise  the  entry- 
man-borrower to  record  the  patent  promptly 
In  the  real  estate  records  in  the  county  in 
which  his  unit  is  located,  and  will  check 
the  records  to  determine  that  the  recorda- 
tion has  been  accomplished.  The  issuance 
of  the  patent  will  terminate  any  further  re- 
lationship between  BLM  and  PHA  Insofar 
as  the  entryman-borrower  Is  concerned. 

D.  In  the  event  that  an  entryman-bor- 
rower has  not  submitted  P^nal  Proof  within 
the  statutory  period  from  the  date  of  al- 
lowance of  his  entry,  BLM  will  send  to  the 
County  Supervisor  a  copy  of  the  Notice  of 
Expiration  of  the  statutory  period  of  entry 
when  It  is  mailed  to  the  entryman-bor- 
rower. The  copy  of  the  notice  will  be  used 
by  the  County  Supervisor  In  urging  the  en- 
tryman-borrower to  submit  Final  Proof  with 
appropriate  explanation  of  his  failure  to  do 
so"  before  the  expiration  of  the  statutory 
period. 

PART   IV 
DETAVLTS 

When  an  entryman-borrower  is  In  default 
In  the  terms  of  lils  mortgage  to  FHA,  in  com- 
plying with  requirements  to  obtain  a  patent, 
or  In  meeting  the  requirements  to  make  rec- 
lamation proof,  the  following  procedures 
will  apply: 

A.  Default  on  Mortgage.  BLM  will  Issue  a 
decision  cancelling  any  entry  upon  which 
there  Is  an  PHA  mortgage  wben  so  requested 
in  writing  by  the  Stat©  Director.  F«A  may 
request  a  cancellation  whenever  any  default 
occurs  In  ths  terms,  conditions,  covenants, 
"and  obligations  contained  in  tiie  mortgage. 
Included  among  the  terms,  conditions,  cov- 
enants, and  obligations  in  the  mortgage 
taken  by  FHA  will  be  the  provision  that  the 
entryman-borrower  must  comply  with  the 
legal  and  administrative  regulations  for  the 
Issuance  of  a  patent  and,  if  ttie  entry  Is  lo- 
cated in  a  reclamation  project,  with  the  legal 
and  administrative  regulations  for  making 
reclamation  proof. 

1.  The  Stat*  Director  will  furnish  the  au- 
thorized officer  of  BLM  with  an  explanation 
of  tiie  need  for  cancellation.  When  the  entry 
ia  located  In  a  reclamation  project,  the  State 
Director  also  wlU  notify  the  BR  Regional  Di- 
rector and  furnish  him  with  an  explanation 
of  the  need  for  cancellation. 

2.  The  BR  Regional  Director  may  request 
the  State  Director  to  reconsider  the  neces- 
sity for  cancellation  of  the  entry  when  (a) 
BR  can  furnish  information  which  may  not 
have  been  considered  by  FHA.  (b)  there  is 
an  outstanding  contract  between  BR  and 
the  entryman-borrower  for  the  repayment  of 
charges  for  land  leveling,  or  (c)  the  entry- 
man-borrower has  not  made  reclamation 
proof.  If  such  a  request  Is  made,  a  oopy  will 
be  furnished  to  the  BLM  which  shall  suspend 
action  on  the  PHA  request  tintll  furtJaer 
notified  by  the  PHA.  Ordinarily,  BR  will  not 
request  a  reconsideration  of  the  neceesity 
for  cancellation  unless  there  appears  to  be 
a  reasonable  basis  upon  which  a  solution 
can  be  worked  out  so  that  the  entryman- 
borrower  may  retain  possession  of  his  unit. 

3.  If  BR  does  not  ask  the  State  Director 
to  reconsider  bis  request  to  cancel  within 
thirty  days,  BLM  will  issue  a  decision  can- 
celling the  entry. 

4.  If  BR  asks  for  a  reconsideration  of  the 
request  to  cancel,  it  will  furnish  the  8tat» 
Direetor  immediately  new  Infionnation  which 
It  believes  should  be  considered  by  PHA  in 
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reaching  a  decision.  When  PHA  has  reached 
a  final  decision.  It  wlU  notify  the  BLM  and 
the  BR  of  the  decision  reached.  Within  thirty 
days  after  reoetvlng  notice  ot  the  final  de- 
cMoD  at  the  State  Director  that  the  entry 
should  be  cancelled.  BLM  will  notify  the 
entryman-borrower  of  the  cancellation  of 
his  entry  in  accordance  with  the  usual  pro- 
cedure. A  copy  of  the  notice  of  the  cancella- 
tion will  be  mailed  to  the  State  Director  at 
the  same  time. 

B.  Default  in  Meeting  Entry  fieguire- 
ments.  It  BLM  proposes  to  take  any 'action 
toward  cancellation  of  an  entryman-bor- 
rower's  entry,  it  will  notify  the  State  Direc- 
tor and  the  BR  Regional  Director  If  the  unit 
Is  located  In  a  reclamation  project,  in  writing 
at  least  thirty  days  before  any  action  is  com- 
menced. The  notification  will  be  accom- 
panied by  an  explanation  as  to  why  cancel- 
lation will  be  made.  Within  the  thirty-day 
period  either  or  both  PHA  and  BR  may  pre- 
sent any  new  information  for  the  oonsldera- 
tlon  of  the  BLM  In  reaching  a  decision  to,  or 
not  to,  cancel  the  entry.  When  BLM  haa 
reached  a  final  decUlon,  it  will  InJorm  the 
State  Director  and  the  BR  Regional  Director. 

C.  Default  in  Meeting  Reclamation  Re- 
quirements. In  the  event  BR  intencte  to  »ec- 
ommeiul  cancellation  of  an  entryi»an-bor- 
rower'a  entry,  the  Superintendent  of  the 
Reclamation  Project  will  noUfy  the  State 
Director  In  writing  at  least  thirty  days  be- 
fore such  recommendation  is  to  be  sub- 
mitted bo  BLM  for  canoellaUon.  The  notlflea- 
tlon  will  be  accomijanled  by  an  exirianation 
as  to  why  cancellation  of  entry  is  to  be  re- 
quested. FHA  may  request  a  reconsideration 
of  BR's  Intended  recommendation  to  cancel 
within  the  thlrty-xlay  period  and  »-ill  fur- 
nish any  new  information  which  It  believes 
should  be  considered  by  BR  when  reaching 
a  final  decision.  When  BR  has  reached  a  final 
decision,  It  wlU  notify  the  State  Director. 

Part  V 

DisroSAL  or  units  after  cancei-iation  or 

RELINQUISHMENT 

After  cancellation  or  rellnqutehmeiit  of  an 
entry  upon  land  on  which  PHA  holds  a 
mortgage,  such  land  shall  be  opened  to  re- 
entry only  to  persons  eligible  for  an  original 
entry,  and  eligible  for  an  PHA  loan  unless 
the  FHA  loan  Is  paid  in  full.  Any  unit  dis- 
posed of  hereunder  shall  be  subject  to-the 
outstanding  balance  owed  to  PHA  and  BR. 
or  to  that  portion  of  the  outstanding  balance 
as  agreed  upon  by  the  FHA  and  BR  or  BLM, 
as  appropriate,  If  the  entryman  is  eligible 
for  an  FHA  lo«m. 

A.  One  Year  Limit.  Under  Pub.  L.  361. 
BLM  or  BR  can  permit  a  new  entry  only  dur- 
ing one  year  after  cancellation  or  relinquish- 
ment of  the  old  entry  where  the  FHA  mort- 
gage Is  subject  to  Pub.  L.  361  (FO.  OL  b  SW) . 
In  other  cadlS^such  as  RH  and  EM.  tbe  mie- 
year  limitation  does  not  apply,  but  BLM  or 
BR  will  nevertheless  arrange  for  a  new  entry 
within  the  one-year  period  if  it  is  practica- 
ble to  do  so. 

B.  Custody  and  Expenses.  While  BLM  or 
BR  has  disposal  authority  It  will  assume  cus- 
todial responsibility  for  the  unit,  but  the 
County  Supervisor  and  the  Project  Officer 
will  determine  the  actions  necessary  to  pro- 
tect the  Interests  of  both  PHA  and  BLM  or 
BR.  Any  expenses  incurred  for  protection  of 
FHA's  InteresJ:  will  be  paid  by  PHA  and  added 
to  the  mortgage  debt. 

C.  Disposal  of  Units.  1.  Within  a  Reclama- 
tion Project.  As  soon  as  possible,  after  can- 
cellation or  relinquishment,  F*HA  will  make 
an  appraisal  to  determine  the  value  of  the 
property  and  will  report  its  findings  to  BR 
on  appropriate  FHA  appraisal  forms.  The 
State  Director  and  the  BR  Regional  Director 
after  receipt  of  the  report  by  BR  will  Jointly 
participate  in  determining  the  amount  of 
Indebtedness    owed    to    the    United    States 
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which  shall  be  required  In  accordance  with 
existing  law  to  be  paid  and  the  terms  under 
which  repayment  will  be  made. 

a.  BR  will,  thereafter,  for  that  particular 
unit,  proceed  to  Inform  the  public  of  the 
availability  of  the  unit  In  accordance  with 
Its  established  procedures.  However,  before 
BR  hisues  a  Certificate  of  Eligibility  to  any 
applicant  for  re-entry  it  will  submit  to  the 
County  Supervleor  (a)  a  Itot  of  the  names 
of  the  applicant*  who  can  qualify  for  a  Cer- 
tificate of  EliglblUty  anfl  the  order  In  which 
such  applicants  shall  be  considered,  and  ibi 
the  Information  submitted  by  each  of  the 
qualified  applicants  In  support  of  his  appli- 
cation for  the  entry. 

b.  The  County  Supervisor  and  the  County 
Committee  will  examine  the  list  and  the  In- 
formation to  determine  which  of  the  appli- 
cants are  eligible  for  an  PHA  loan.  The  list 
of  any  documentary  information  furnished 
will  be  returned  to  BR  with  a  written  state- 
ment setting  forth  tbe  names  in  the  list 
which  are  eligible  for  PHA  assistance  Upon 
receiving  such  information  from  PHA.  BR 
wUl  proceed  to  select,  in  accordance  with 
established  procedures,  from  among  ttie  ap- 
plicants determined  to  be  eligible  for  a  Cer- 
tificate of  Eligibility  and  an  PHA  loan,  one 
applicant  and  not  to  exceed  two  alternate 
applicants,  to  whom  the  unit  may  be  award- 
ed upon  qualifying  to  assume  the  indebted- 
ness. 

c.  BR  win  Issue  a  Certificate  of  Eligibility 
to  the  selected  apptteant.  Tbe  Certificate  of 
Eligibility  will  be  sent  to  the  PHA  County 
Supervisor  who  will  Instruct  tbe  applicant 
to  file  his  Certifleate  of  EllglbUlty  and  ap- 
plication for  entry  with  BLM  which  will  Issue 
a  Notice  of  AUowanee  of  Entry  If  the  appli- 
cant Is  qualified  to  make  entry.  Tbe  applicant 
will  be  allowed  to  oeeupy  the  unit  when  he 
has  received  the  Notice  of  Allowance  of  Entry 
and  has  completed  anangements  to  assume 
the  required  amount  of  irkdebtedness  owed 
to  PHA  or  to  reAnanee  such  indebtedness. 
FHA  vrill  send  a  copy  of  the  assumption 
agreement  or  note  and  mortgage,  if  any, 
executed  by  th*  new  occupant  to  BR  and 
BLM. 

d.  PHA  may  permit  an  eligible  person  to 
whom  tiie  unit  Is  awarded  to  assume  that 
part  of  the  todefctedness  determined  to  be 
within  the  value  of  the  property. 

2.  Units  Not  Within  a  Reclamation  Proj- 
ect. As  soon  as  passible,  after  cancellation 
or  relinquishment,  FHA  will  make  an  ap- 
praisal to  determine  the  value  of  the  prop- 
erty and  to  determine  tbe  amount  of  In- 
debtedness owed  on  PHA  loans  that  Is  to 
be  pcUd  by  the  new  entryman.  The  PHA  will 
report  the  amount  of  the  PHA  debt  to  be 
assumed  to  the  BLM. 

a.  The  BLM  will,  thereafter,  for  that  par- 
ticular entry,  proceed  to  Inform  the  public 
of  the  availability  of  the  land  In  accordance 
with  Its  estabUrtie^l  procedures.  BLM  will, 
following  the  opening  of  the  land  to  appli- 
cation, submit  to  th*  Oounty  Supervisor  (a) 
a  list  of  the  nanaes  of  the  applicants  who  can 
qualify  for  the  allowance  and  the  order  in 
which  such  applicants  shall  be  considered, 
'and  (b)  the  information  submitted  by  each 
of  the  applicants  In  support  of  his  applica- 
tion. 

b.  Thereafter  the  FHA  will  select  from  the 
list  the  first  ^pllcant  for  the  entry  who 
can  qualify  for  an  FHA  loan. 

c.  FHA  wlU  tten  aottfy  BLM  of  the  appli- 
cant selected.  The  authorized  Officer  will,  as 
soon  as  possible  after  notification,  issue  the 
Notice  of  Allowance.  The  Allowance  of  Entry 
or  an  attachment  thereto  will  show  that  en- 
try Is  conditioned  upon  payment  or  assump- 
tion of  the  PHA  debt.  A  copy  of  appropriate 
notice  wUl  be  mailed  to  the  SUte  Director. 

d.  Upon  receipt  o*  the  Notice  of  Allowance 
of  Entry  by  the  applicant,  PHA  will  Instruct 
him  to  occupy  the  unit  and  will  complete 
arrangements  for  him  to  assume  or  refinance 
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the  Uidebtedneas  or  the  part  Uiereof  deter- 
mined to  be  wtthln  the  value  of  the  prop- 
erty. FHA  will  aeiKl  a  copy  of  the  aasump- 
tlon  a^T^ement  or  note  and  the  mortgage. 
Jf  any.  executed  by  tbe  new  occupant  to 
BLM 

e.  FHA  may  permit  an  eligible  person  to 
whom  the  entry  is  allowed  to  assume  tliat 
part  of  the  Indebtedness  determined  to  be 
within  the  value  of  the  property. 

D  Disposal  of  Units  by  Farmers  Home 
Administratiott.  1  If  no  entry  is  allowed 
within  one  year  after  cancellation  or  re- 
linquishment of  a  prior  entry  on  which  FHA 
holds  a  mortgaije  and  the  property  was  secu- 
rity for  an  FHA  loan  attbjert  to  P.L.  361 
even  though  It  also  waa  security  for  a  loan 
not  subject  to  that  law.  FHA  will  dispose  of 
the  unit  In  accordance  with  FHA  regula- 
tions. If  the  unit  Is  located  on  a  reclamation 
project,  such  dlspo.<iltton  shall  be  subject, 
however,  to  outstanding  reclamation  charges 
on  the  land  due  the  Dnlted  States 

2.  If  the  property  cannot  be  sold  Immedi- 
ately, the  FHA  will  arrange  for  a  lease  or 
caretaker  agreement  as  neces.sary  to  protect 
the  Government's  interents. 

3.  When  FHA  prepares  to  sell  a  unit.  It  will 
also  advise  BLM  or  BR.  as  appropriate,  of  the 
name  of  the  purchaser  and  will  reque.st  Issu- 
ance of  a  patent  to  the  purchaacr.  If  the  unit 
la  In  a  reclamation  project,  BR  will  furnish, 
as  soon  as  possible  to  FHA.  Information  cori- 
cernlnp  any  o\ttstan<11i->'r  re<'Inmntlon  charges 
on  the  land  due  the  United  States. 

4.  The  sale  may  be  for  cash  or  on  credit. 
In  the  event  the  sale  Is  on  credit.  FHA  will 
furnish  a  copy  of  the  mortgage  to  BLM  or 
BR.  as  appropriate,  which  shall  make  refer- 
ence, in  any  patent  Issued  thereafter,  to  the 
outstanding  mortage  of  FHA. 

This  memorandum  of  understanding 
supersedes  the  earlier  memorandum  of  un- 
derstanding signed  on  February  17.  1950,  and 
March  25,  1960,  respectively,  by  the  Secre- 
taries of  Agriculture  and  Interior 

Approved : 

Dated:  October  22.  1974. 

Jack  O.  Hurton. 
Assistant  Secretary  of  the  Interior. 

Approved : 

Dated;  December  16.  19T4. 

William  Erwin. 
Assistant  Secretary  of  Agriculture. 

ExHiarr  B 

Opebatinc  Agreement 

This   Agreement,   made  this    day   of 

,  19 .  by  and  between 


RULES  AND  REGULATIONS 

b.  Th*  Bites  for  pumping  plant,  dtverslon 
works,  or  storage  works., being  a  oertaOn  par- 
cel(a)    of   land  altuated  in   th«  Oounty  of 

SUt«  of .  oont«lB- 

ing acrea,  mora  or  leas,  and  mora' 

particularly  described  as  follows: 

c.  Pumping  plant,  diversion  worka,  or  stor- 
age works  (speclfly  and  describe) : 
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d.  Source  of  water  supply: 


,    ,   and    -- -,    (hereinafter 

referred  to  as  "users"),  oonstltuttag  all  the 
users  of  that  certain  water  facility  situated 

In    the    County    of    --.    State    of 

,.  and  more  particularly  descrll>ed 

In  Item  2  of  this  agreement 

Witnesseth:  In  order  to  define  more  spe- 
cifically the  rights  and  duties  of  the  users. 
It  Is  mutually  agreed  as  follows: 

1.  This  agreement  shall  not  become  effec- 
tive untU  signed  and  acknowledged  by  all 
the  users;  but  when  so  signed  and  acknowl- 
edged It  shall  become  effective  as  of  the  date 
hereinabove  specified. 

2.  The  facility  consists  of  the  following:  ' 
a.    The    main   conduits,   such    as   canals, 

ditches,  pipelines,  flumes,  and  siphons  and 
the  rights-of-way  and  easements  described 
as  follows : 


>  Include  only  appllcabi*  deacrtpttv*  ma- 
terial and,  when  Deceaaary,  substitute  sUte- 
ments  that  more  adequatelf  describe  the  fa- 
cility. 


e.  Water  right  (description  and  references 
to  filing',  permit,  decree,  or  other  means  of 
identiticaiion  and  quantity  of  water: ) : 


3  Said  facility  U  owned  by  the  uaera  In 
the  proportionate  Interest  specified  on  their 
respective  signature  pages  hereto  attached, 
and  the  users  are  entitled  to  have  services 
from  s.-ild  facility  to  the  lands  described  on 
the  respective  signature  pages  In  the  pro- 
portion that  the  Interest  of  each  user  bears 
to  the  tot.al  of  the  Interest*  of  all  the  users.' 

4.  E.xcept  as  hereinafter  provided  In  Item  6. 
said  facility  shall  be  operated  only  for  serv- 
ices on  the  lands  of  the  users.  When  only  a 
part  of  the  tract  of  land  described  on  any  sig- 
nature page  hereto  Is  transferred,  the  In- 
terests of  the  users  shall  be  redetermined  by 
written  agreement  If  the  party  to  whom  such 
tract  portion  Is  transferred  wishes  to  become 
a  user  of  said  facility. 

5.  Each  user  agrees  to  pay  his  proportionate 
part  of  the  cost  of  constructing,  altering, 
improving,  repairing,  maintaining,  operat- 
ing, and  supervising  said  facility  In  the  ratio 
that  hl.s  interest  In  the  faclUty  bears  to  the 
total  Interest  of  all  users.'  Payments  for  ini- 
tial construction,  alteration.  Improvements, 
or  repair  of  said  facility  shall  be  due  and 
payable  when  this  agreement  becomes  effec- 
tive. Payments  for  the  annual  costs  of  main- 
taining,    operating,     and    supervising    said 

facility  shall  be  due  on  or  before  the 

day  of  of  each  ye«ur  unless  a 

different  date  of  payment  ie  agreed  upon 
by  the  u.sers  owning  the  majority  of  the 
interests  and  annual  payments  shall  be- 
come  delinquent  15  days  thereafter.  If  the 
holder  of  any  lien  on  the  land  of  any  user 
shall  have  filed  with  the  nmnager  appointed 
under  this  agreement  a  written  requeet  for 
notice  of  unpaid  delinquent  charges  appor- 
tioned to  such  user,  no  action  shall  be  com- 
menced by  the  group  for  the  \mpald  amount 
due  from  such  user  imtil  16  days  after 
written  notice  of  the  amount  of  such  unpaid 
charges  Is  mailed  to  such  lienholder.  No  user 
shall  be  entitled  to  services  when  delinquent 
In  such  payment*.  The  ooets  of  Inetalllng, 
operating,  and  maintaining  branch  conduits 
and  rights-of-way  from  the  main  oonduKe 
of  the  facility  described  in  paragraph  2  as 
to  the  lands  of  one  or  more  users  shall  be 
borne  by  the  respective  user  or  users. 

6.  Services  may  be  provided  to  persons  who 
are  not  parties  to  this  agreement  only  upon 
the  following  conditions: 

a.  When  the  facility  has  a  capacity  In 
excess  of  the  reasonable  needs  of  the  users, 
when  needed  by  such  person*  not  users  dur- 
ing an  emergency  shortage,  or  when  such 
persons  are  neighboring  landowners  to 
whom  no  other  source  of  llkf  ■  service  la 
equally  available;  and 

b.  When  such  service  Is  made  pursuant  to 
a  written  contract  consented  to  In  writing 
by  all  the  users  and  such  service  Is  paid  for 
at  rates  specified  In  said  contract. 


7.  E:ach  user  hereby  graute  and  confirms  to 
every  other lueer  r<uned  herein  such  rights- 
of-way  acroM  any  va.'  the  lands  hereinafter 
described  as  may  be  necessary  to  enable  every 
user  to  ooDvejr  to  hU  respective  lands  his 
proportionate  ahare  of  service  from  said 
facility,  or  from  any  facility  that  may  be 
constructed  to  replace  the  present  faclUty, 
together  with  a  right  of  Ingress  and  egress 
for  the  purpose  of  operating  and  maintaining 
the  facility  now  or  hereafter  Installed.' 

8.  A  manager  of  the  faculty  shall  be  elected 
by  a  majority  of  the  users  at  the  regular 
annual  meeting  and  ahall  serve  in  such 
capacity  for  a  period  of  one  year,  or  until 
his  successor  Is  elected.  A  meeting  for  tlie 
election  of  the  first  manager  shall  be  held 
within  30  days  after  the  effective  date  of 
tills  agreement.  The  manager  shall  receive 

$ per as  compensation. 

It  shall  be  the  duty  of  the  manager  to  keep 
all  minutes,  books,  accounts,  papers,  and 
records  In  connection  with  the  facility;  to 
supervise  the  cq;>eratlon,  maintenance,  repair, 
and  improvement  of  the  facility,  and  to 
appKNTtion  the  costs  thereof  and  notify  the 
users  in  writing  of  the  charges  payable  by 
them  respectively;  to  collect  such  charge*; 
and  to  regulate  the  distribution  of  services 
among  the  users.  A  manager  may  be  re- 
moved from  office  before  the  expiration  of  his 
term  and  a  successor  elected  for  the  un- 
expired portion  of  his  term  by  vote  of  a 
majority  of  the  users. 

9.  The  regular  annual  meeting  of  the  users 

shall  be  held  on  the day  of 

The  manager  shall  notify  all  users  of  the 
time  and  place  thereof,  by  written  notice 
to  each,  mailed  or  delivered  personally  at 
least  48  hours  before  the  annual  meeting.. 
Special  meetings  may  be  called  at  any  time 
by  written  notices  thereof  signed  by  the  man- 
ager or  by  at  leaet  two  users  and  delivered 
persotially  or  by  mall  to  all  users  at  least 
48  hours  before  the  time  of  the  meeting. 
At  each  meeting,  a  majority  of  the  users 
shall  constitvite  a  quorum,  and  at  each  meet- 
ing the  manager  shall  preside. 

10.  Thia  agreement  may  be  amended  by  a 
majority  of  the  users  at  a  regular  annual 
meeting  or  at  any  special  meeting  called 
for  such  purpose. 

In  witness  whereof,  the  owners  of  interest 
In  said  facility  have  signed  their  names  here- 
to and  have  apedfled  their  Interests  In  the 
facility  as  shown  on  the  signature  pages  at- 
tached hereto,  numbered  as  pages , , 

. and 

Signature  PitCE 

Party  No. 

(a)  Prof>ortlonate   Intereet:    ^ 

percent  ^ 

(b)  Land  whlcJi  Is  to  be  benefited  by  the 
facility  is  that  certain  parcel  or  parcels  of 

land  situated  In  the  County  of . 

State  of ,  consisting  of 

acres,  more  or  lees,  and  more  particular- 
ly described  as  follows: 

.-,19 


(Dated) 


(User) 


(His  Wife) 
Acknowledgment 
Pkocessinc  OtriDS 

INSURES  FARMEK  PROGRAM    (IFP)    LOANS 

This  Exhibit  outlines  the  basic  steps  In- 
volved In  processing  a  loan  application  mmI 


'  If  this  language  does  not  express  the  deci- 
sions of  the  parties,  substitute  more  appro- 
priate language  regarding  their  pro-rata  in- 
terests and  their  responslblllttes. 


•  This  term  vrtll  be  deleted  when  easements 
cannot  or  wUI  not  be  granted  by  execution  of 
the  Operating  Agreement. 


Identifies  the  FmHA  forms  vbAob  itMuld  b» 
considered  for  use  at  each  step  as  appropri- 
ate for  the  different  Farmer  Program  loans. 
Consult  tbe  appropriate  rortoM  Manual  In- 
sert (mi)  for  Instructions  for  con^letlon. 
distribution,  and  procedural  reference  for 
each  form. 

Application  Processing 
A.  Application  Interview 

Review  applicant's  proposed  plan  of  op- 
eration In  ralatlon  to  FmHA  farmer  program 
loan  purposes  and  limitations.    . 

Begin  running  case  record. 


Provide  i4>pllcant  with  FmHA  forms  to  be 
completed  and  returned  which  are  needed  to 
determine  eligibility. 

Advise  i4>pllcant  of  other  Information  he 
must  obtain  and  provide  to  FmHA. 

Have  applicant  contact  other  creditors  as 
possible  credit  sources  for  financing,  or  par- 
ticipating In  tbe  financing,  of  tbe  proposed 
operation. 

The  following  FmHA  forms  will  be  made 
available  to  tbe  applicant,  or  used  by  the 
County  Supervisor.  Forms  designated  with 
an  "x"  are  required  and  those  designated 
with  an are  used  when  applicable. 


Form  No. 


Name 


EM     OL     FO     BW     RL 


410-1  ApplioaUon  lor  FmllA  B«vice« - 

410-6  RaqUMt  for  Verifioalion  of  Employment — 

4lfr-«  AppUcant  Belerfiic*  lA'tUsr 

41()-10  Privacy  Act  Statomcnt  to  Ksfnrrnees - — — 

4.11-1  Long-Time  Farm  »n<l  Home  Plan 

431-2  Farm  and  Home  Plan 

431-4  iJusinen  Analysis.  Nonagrirtiltural  Enterprise 

440-32  'Re(4Ue6l  for  Slateinrnt  nf  Ueblii  and  Collatcrab ...^ 

440-34  OpUon  to  Purchase  Kt-al  Property 

44(V-W  Crop-Share-Cash  Farm  Lease 

440-&1  Crop-8hare-Cash  Form  Lease  (With  Subordination  Acreement) 

440-&3  Cat*  Farm  Lease .- — 

440-53  Cash  Farm  Lease  (With  Rul>ordination  Agreement) 

440-64  Livestock-Share  Fann  Lease 

440-&S  Livestock-SharrKarm  Lease  (With  Babordination  Agreement) 

440-AS  Aimual  Supplemont  to  Farm  Lease 

440-S8  Esumate  of  .Seiilpnieiit  Costs— "tJetUi'ment  Costs"  Booklet 

441-22  Cprtiflcation  Of  Disaster  Los>»s. 

44I-2R  A.SfS  Verification  of  Fnrm  I»roduction  History  and  Payments...... — 

443-2  Option  tor  Purcliaso  of  Farm,  Land  To  Be  Subdivided 

44:1-3  As.sntiinient  of  Iiitcrp^t  in  Option  (Land  To  be  Subdivided) 

443-4  Desjunatiou  Of  Assignee  of  liiK-re.sl  in  Option  (Land  To  Be  Subdivided) 


B.  Field  visit 

Notify  applicant  of  planned  visit  and  its 
purpose. 

Evaltiate  the  resources  available  to  tbe  ap- 
plicant and  their  adequacy  in  fulfilling  the 
requirements  of  the  proposed  plan  of  opera- 
tion, taking  into  consideration  development 
work  planned. 

Obtain  InformaUon  needed  to  complete  re- 
quired appraisals  (chattel  and  real  estate). 


If  development  is  planned,  discuss  plans, 
specifications,  and  estimates. 

Hold  landlord-tenant  meeting.  If  neces- 
sary, to  reach  an  agreement  on  tbe  terms  of 
the  lease,  resolve  any  problems,  etc.;  record 
In  running  case  rectnd. 

Determine  security  requirements  and  i«- 
cord  in  running  case  record. 

Tbe  following  FmHA  forms  will  be  used  as 
appropriate. 


Form  No. 


Name 


EM    OL     ro     SW     RL 


406-2  Notice  of  Visit x 

422-1  Apprtiisal  Rci)ort  (Fann.Tract) 

422-2  Supplemental  Report 

422-3  Map  of  Property 

422-10  Appralsw's  Worksheet- Farm  Tracts •. -. 

424-1  Development  Plan - 

424-2  Ppscription  of  Materials 

440-13  Reprot  of  Lien  P<>ftrch 

440-2I  Appraisal  of  Chat  lei  Property 

441-26  County  Supervisor's  Calculations  and  Verifleation  of  Qualifying  Product- 
ion Losses. 


C.  Eligibility  determination 

Obt«dn  all  needed  application  forms,  and 
other  Information  from  tUte  applicant;  assist 
the  applicant  In  completing  these  forms 
and/or  In  obtaining  needed  information,  as 
necessary. 

Request  deed  or  other  evidence  of  title. 


S<diedule  meeting  for  ootmty  committee, 
review  application  and  determine  ellglbUlty. 

Inform  applicant  of  tbe  results  of  com- 
mittee action. 

The  following  nnHA  forms  will  be  used  as 
appropriate  in  accomplishing  the  abore  ac- 
tions: 


Form  No. 


Name 


EM    OL    ro     SW     KL 


4(W-1    Debt  Adjiistment  Agreement 

440-2    Coonty  Committee  CertiQcation  or  Reeoinmendation_ i 


Docket  Preparation 

Obtain  aU  Information  frmn  tbe  i^pllcant. 
prior  llenholder(s),  l»ndlard(s),  etc,  needed 
for  tbe  l^an  docket  to  be  prepared. 

Check  to  assure  all  security  reqiUrements 
have  been  or  wlU  be  met  by  loan  closing. 


Prepare  a  loan  narrative,  and  enter  It  mto 
the  running  case  record. 

The  fouowlng  nnHA  forms  wUl  be  com- 
pleted and  utlllMd  as  necessary  In  prepar- 
ing the  loan  docket  for  approval: 
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tana  No. 


Nun* 


BU    Ob    FO     SW     KIi 


«7-* 
44(V-1 
4*V4 
44I>4A 
44(»-« 
4*V9 

44<»  as' 

4«)Ar> 

440- » 

44)Ml 

MMIA 

4KM3 

44IV-W 

411  A 

+41  7 

411  M 

441   10 

441-12 

441   13 

441-17 

441-1!) 

441  35 

441  11 
44.1-17 
443-18 
4'«a-l» 


NondiMTimiiiatioo  Afr«*in»nl •• 

A(T«ement  With  Prior  LIrnholdpr .---- — 

K«<]urat  (or  Obllmition  at  Kunds * ........ 

S«>cui1ly  Anr**ini>ut  (C"h»ttrlsand  Crs|») i ,...—. 

Swurily  Agrwrnfiit  (frojis) { — — . 

t<cv»n»iif»  Aifrwiiifilt '. - « '•— 

SuppleiiH'iiUiry  P»ynifnt  Agrrarafnt t ••" 

S««urily  A({riwiiw>nt  (liuoirrd  Loans  to  Individiwb) • 

Kiiiam-iuii  Slatruipiit   -f - 

ron>»n>  wid  Siilxwdiimlimi  Agr«"menf -- 

Disdosur*- Slalciiieiit  for  Loans  Si-cured  by  Heal  E>laU» 

Diwlosurr  Siatcnipiit  for  Uxuu)  Not  Secured  b]r  BmI  KM^ 

Notice  of  RlKiil  To  RivHiiid  j-  -r 

KnvlroiiimMit  liniiat'l  As.«wsmeiil • 

Siiboritiiiatiuii  ARrwiiinit - 

Oly-EM  »iid  oiluT  ('re<lit  Analysis - 

AssiKninrnt  of  Trococds  From  the  Sale  of  AgrieulturiU  I'lWdUft?-  •  -. 

Nondlsturliaiice  Agrwnienl i— 

Agreement  (br  Disi)0<ii  ion  of  Jointly  Owned  Property..   J.....-' 

DiTisiion  of  Income  and  Nondi'ilurbance  AgrcemetU.       J  

< 'crtitlcation  of  Obliiialion  to  landlord .- 

Consent  to  I'avmeni  of  Trwoib  From  ."^ale  of  Karin  ProdticW 

.\s.siKiiment  of  Proi'«>ds  from  the  t*ale  of  Dairy  I'rodUrts  and  Release  of 

Security  Interest.  .... 

Fann  Ownership  and  Individual  9oi\  and  Water  Kuiid  An;ilysi^  . 

Aureement  To  Sell  Nonp.s.sentiaI  Re»l  EsUte 

Recreation  Loan  Fund  Analy.si.s 

I  haracterislics  of  .Approved  .\pplicaiil.s . 


I 
I 


Loan  Approval  and  Closing 
A.  Loan  approval 

For  chattel  loan — file  financing  statement 
or  chattel  mortgage,  and  obtain  a  lien  search. 

ror  reai  estate  loan— request  preliminary 
title  opinion. 

EsUbllsh  loan  closing  conditions  and  en- 
ter them  In' the  running  case  record. 

Execute  and  distribute  all  forms  necessary 
(or  loan  approval. 


B.  Loan  closing 

Request  needed  legal  services. 

Arrange  for  loan  closing  by  escrow  agent, 
designated  attorney,  or  other  authoclsed 
loan  closing  agent;  furnish  loan  closing  agent 
with  appropriate  instructions,  forms,  and 
other  needed  Information  for  loan  closing. 

The  following  FmHA  forms  will  be  pro- 
vided to  and  used  by  the  appropriate  loan 
closing  agent.  In  addition  to  those  forms 
listed  under  docket  preparation  which  must 
be  executed  by  the  borrower  or  other  party: 


ToraNo. 


140-4 

4<IW1 

440-S 

4<lfr« 

4trj-l 

4<»-.'  2 

4<i.'^ 

4J<>-2 

427-1 

42T-4 

427-5 

427 -« 

427- <> 

«.'7-ll 

440-H 

♦40-45 

440-59 

441-1 

441-9 


Name 


Transnnltal  of  r)iX'uni>Mit.< 

Kqual  Opiiorluiuty  Aitreeinonl 

Notice  to  Contractors  and  Applicants 

Compliance  Statement 

Deposit  Agreement 

Statement  of  Deposit.'^  and  Withdrawals..... 

l>eix).<it  Ayrt-enient  (Non-KmllA  Fimds) 

I'rotierty  insurance  Mortgage  Clau.se ■- 

Real  Estate  Morlgage  or  Deed  of  Trust.. ... 

Tran.smitlal  of  Title  Infnnnalion 

AlUdavit  of  Borrowers  (or  Transferees) » 

Aindavit  of  Sellers  (or  Transferors) 

Preliminary  Title  Opinion 

Warranty  Deed 

Promissory  Note 

Nondiscrimination  CertitlcaU  (IndiTidoal  Hoa.singi 

Settlement  Slatemeut i. 

Promiissory  Note .J. 

Acceptance  of  Option L 
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ExHiarr  D 

EMCRCENCT  LOANS  SUPPORT  TEAMS.  REPORTING 
NAT17RAI.  DISASTERS.  AND  MAKING  LOANS 
AVAILABLE 

I.  Purpose.  This  Exhibit  prescribes  the 
policies,  procedures,  and  guidelines  of  the 
Farmers  Home  Administration  (FmHA)  for 
Emergency  Loan  Support  Teams  (ELST),  re- 
porting natural  disasters,  and  making  Emer- 
gency (EM)   loans  available. 

n.  Definitions.  The  following  definitions 
are  applicable  to  the  terms  used  In  this  Ex- 
hibit. 

A.  Designated  countiex  or  similar  areas. 
( Applies  to  EM  loans  only) .  This  term  means 
a  county,  or  similar  political  subdivision  la 
which  EM  loans  are  authorized  to  be  made 
under  designation  by  the  Federal  Disaster 
Assistance  Administration  (FDAA)  pursuant 
to  a  Presidential  declaration  of  a  major  dis- 
aster or  emergency,  under  designation  by 
the  Secretary  of  Agriculture  based  on  damage 
caused  by  a  natural  disaster  which  substan- 
tially fcffect  farming,  ranching,  or  aquaciU- 
ture  operations;  and  when  authorized  by 
the  State  Director  without  a  formal  designa- 


tion when  25  or  less  farming,  ranching,  or 
aquaculture  operations  are  suljstantlally  af- 
fected by  a  natural  disaster. 

B.  Disasters.  1.  Major  disaster.  Any  disaster 
in  any  part  of  the  United  States  which.  In 
the  determination  of  the  President,  causes 
damage  of  sufficient  severity  and  magnitude 
to  warrant  major  disaster  assistance  above 
and  beyond  normal  emergency  services  by  the 
Federal  Government,  to  supplement  the  ef- 
forts and  available  resources  of  States,  local 
government,  and  disaster  relief  organizations 
in  alleviating  the  damage,  loss,  hardship,  or 
suffering  caused  thereby. 

2.  Natural  disaster.  A  natural  disaster  as 
determined  by  the  Secretary  of  Agrlcultur* 
when  designating  EM  loan  areas,  or  by  an 
FmHA  State  Director  when  he  authorizes  the 
making  of  EM  loans.  Natural  disasters  can  be 
c«u.sed  by  such  natural  phenomena  as  hur- 
ricanes, tornadoes,  cyclones,  excessive  rain- 
fall, floods,  earthquakes,  blizzards,  freezes, 
electrical  storms,  snowstorms,  drought,  ex- 
cessively high  temperatures,  and  hall;  in- 
sects where  abnormal  weather  contributed 
8Ubstantl%lly  to  the  spreading  and  flourish- 
ing of  such  Insects;    fires    resulting    from 


lightning,  and  fires  of  other  origins  which 
oould  not  be  controlled  because  of  abnormal 
we»ther;  and  plant  and  animal  diseases 
whM«  abnormal  weather  contributed  sub- 
stantially to  such  diseases  spreading  into 
epidemic  stages. 

3.  Presidential  Emerffency.  Any  disaster  in 
any  part  of  the  United  States  which  Is  of 
such  magnitude  that  the  President  makes 
a  declaration  which  requires  Federal  emer- 
gency assistance  to  supplement  State  and 
local  efforts  to  save  lives  and  protect  prop- 
erty, public  health  and  safety,  or  to  avert  or 
lessen  the  threat  of  a  disaster. 

4.  Qualifying  disaster.  A  major  disaster. 
Presidential  Emergency,  or  natural  disaster 
declared  by  the  Secretary  of  Agriculture,  or 
the  State  Director.  Including  designations 
made  for  an  emergency  drought  impact  area 
for  which  EM  loans  are  made  available. 

C.  Incidence  period.  This  term  means  the 
specific  time  frame  established  for  the  occur- 
rence of  the  qualifying  disaster. 

D.  V8DA  Emergency  Boctrd.  This  term 
means  State  (SEB)  and  County  (CEB)  Emer- 
gency Board.  There  is  a  United  States  Depart- 
ment of  Agriculture  (USDA)  Emergency 
Board  to  serve  every  State  and  County  (or 
comparable  subdivision)  In  the  United 
States,  Puerto  Rico,  and  the  Virgin  Islands. 
The  boards  coordinate  USDA  State  or  Coun- 
ty activities  relating  to  defense  preparedness 
and  natural  disaster  programs.  Members  of 
the  SEBs  represent  those  USDA  agencies 
which  have  major  emecgency  responsibilities 
In  the  field;  Agricultural  Stabilization  and 
Conservation  Service  (ASCS);  Cooperative 
Extension  Service,  FmHA,  Soil  Conservation 
Service,  Animal  and  Plant  Health  Inspection 
Service,  Forest  Service,  and  Statistical  Re- 
porting Service.  Tlie  CEBs  are  composed  of 
representatives  of  the  first  four  of  these 
Agencies,  with  additional  representation  as 
available  or  warranted.  The  ASCS  member 
usually  chairs  the  board.  The  SEB's  and  the 
CEB's  natural  disaster  responsibilities  are 
contained  In  "USDA  EMEaiOENCY  OPERA- 
TIONS HANDBOOK  (EOH)."  A  copy  of  the 
EOH  is  available  for  Inspection  at  any  State 
and  County  Office  of  the  FmHA  or  ASCS  and 
In  the  National  Office  of  FmHA  at  14th  and 
Independence  Avenue,  SW.,  Washington,  DC 
30380. 

B.  Substantially  affected.  This  term  means 
a  natural  disaster  that  has  had  an  Impact 
on  farming,  ranching,  or  aquaculture  opera- 
tions to  the  extent  that  Federal  assistance  Is 
necessary  to  supplement  normal  assistance 
available  in  the  area  to  permit  such  opera- 
tors to  continue  their  operations  on  a  sound 
basis.  This  Judgment  determination  will  be 
made  after  studying  the  number  of  farmers 
affected  and  the  dollar  amount  of  physical 
and/or  production  losses  reflected  on  the 
Damage  Assessment  Report  (DAR). 

HI.  FmHA  Emergency  Loan  Support  Teams 
(ELST).  A.  Purpose  and  use.  Each  State  Di- 
rector shall  form  an  ELST  to  be  deployed, 
when  needed.  In  areas  affected  by  a  major 
disaster.  Presidential  emergency,  or  a  natural 
disaster.  Such  EI.ST  .shall  assist  the  State  Di- 
rector In  expediting  the  administration  of  his 
responsibilities  in  making  EM  loans  avail- 
able to  victims  of  disasters. 

1.  An  ELST  is  to  be  used  when  a  disaster 
Is  of  such  a  nature  as  to  warrant  Immediate 
attention  by  FmHA  In  Implementing  the 
KM  loan  program  or  when  such  unusually 
large  numbers  of  EM  loan  applications  are 
received  that  personnel  from  other  areas  are 
required  to  be  temporarUy  assigned  to  as- 
sist In  rendering  prompt  service  to  the  af- 
fected area. 

2.  State  Directors  shall  use  the  ELST 
formed  in  their  SUte(s)  and  all  other  State 
personnel  to  meet  the  conditions  described 
in  paragraph  niAl  of  this  Exhibit.  If  help 
Is  needed  in  addition  to  that  available  In 
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the  Bute,  Including  temporary  persoimel, 
the  Bute  Director  ebAll  adTlse  the  N«tlonal 
Office  of  hla  needs. 

3.  Upon  request  of  a  SUte  Director,  the 
Administrator  will  consider  detaUlng  an 
ELST  from  other  SUtes  to  assist  In  the  mak- 
ing of  EM  loans. 

B.  Compost  tfort.  An  ELST  will  consist  of  a 
team  leader  and  team  members. 

1.  The  team  leader  and  Individual  mem- 
bers shall  be  FmHA  employee*  selected  by 
the  SUte  Director. 

2.  In  order  that  no  one  person  or  County 
Office  unit  bears  an  unfair  burden,  team 
members  wUl  be  routed  from  time  to  Ume. 
This  Will  also  provide  training  In  EM  loan 
making  to  aU  County  Supervisors.  The  Dis- 
trict Director  is  responsible  for  notifying  the 
Bute  Director  of  any  need  to  change  a  team 
member  within  his  district  for  any  reason. 

C.  TrairHng.  ELST  will  be  trained  as  fol- 
lows: ^    ,   . 

1.  The  National  Office  will  hold  a  training 
meeting  or  workshop  for  ELST  leaders  as 
needed. 

2.  SUte  ELST  leaders  are  responsible  for 
training  and  keeping  the  SUte  team  and  all 
other  personnel  In  the  8UU  current  and 
informed  on  all  phases  of  KM  loan  making. 

D.  State  supplemenU.  Each  BUU  EWrector 
will  lasue  a  State  »upplement  establishing 
an  BUST  for  his  SUte(s).  This  supplement 
will  name  the  team  leader  and  all  members. 
A  copy  of  this  supplement  will  be  sent  to 
the  National  Office,  Attention:  Director. 
Emergency  Loan  Division. 

IV.  Reporting  natural  disasters.  A.  Ptir- 
po«e.  The  purpose  of  reporting  natural  dis- 
asters la  to  provide  a  systematic  procedure 
for  rapid  reporting  of  nattutU  disasters  which 
loay  result  In  a  need  for  EM  loans  In  an  area. 

B.  Action.  Immediately  after  the  occur- 
rence of  a  natural  disaster  the  following  ac- 
tion wUl  bo  Uken: 

1.  The  County  Supervisor  will  report  im- 
mediately to  the  CEB,  the  occurrence  of  any 
natural  disaster  causing  property  loss,  dam- 
age, or  Injury,  including  production  losses. 
In  his  Covmty  Office  area,  regardless"  of 
whether  EM  loans  will  be  needed.  He  wUl 
assist  the  CEB  In  preparing  the  report  re- 
quired In  paragri4>h  IVBa  of  this  Exhibit. 
If  the  CEB  has  not  completed  a  24-hour 
report  within  two  workdays  after  a  disas- 
ter, the  County  Supervisor  will  «ep<M^  to  the 
Bute  Director  on  Form  FmHA  441-27,  "Re- 
port of  Natural  Disaster."  In  urgent  situ- 
ations the  report  may  be  made  by  telq^one 
followed  by  the  CEB  report  or  Form  FtaHA 
441-27.  The  CEB  report  or  Form  FmHA  441- 
27  will  be  based  on  Information  obtained 
from  personal  knowledge  and  from  farmers, 
agricultural  and  community  leaders,  rep- 
resenUUves  of  other  agricultural  agencies, 
agricultural  lenders,  and  from  any  other 
reliable  source.  The  County  Supervlaw  wUl 
advise  the  Chairman  of  the  CEB  ot  any 
Information  be  has  on  the  disaster,  and 
also  provide  him  with  a  copy  of  Form  FmHA 
441-27,  If  prepared. 

a.  The  CEB  will  report  the  natural  dis- 
aster In  accordance  with  paragraphs  68  and 
70  of  the  EOH  to: 

a.  The  SEB,  and 

b.  Appropriate  County  government  repre- 
senUtlve. 

3.  The  SEB  provides  copies  of  the  report 
to: 

a.  USDA  Washington— (ASCS,  FmHA,  and 
Office  of  Intwgovemmental  Affairs). 

b.  Oovernor's  Emergency  Coordinator  and 
SUte  Department  of  Agriculture. 

c  SEB  memben. 

4.  The  SUte  Director  will  Inform  the  Na- 
tional Office  ot  each  natural  disaster  as  soon 
as  possible.  He  will  forward  copies  of  the 
CEB  report  on  Torta.  FtaiHA  441-37,  with 
any  attachmente  to  the  National  OiBoe.  The 
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CEB  report  or  Form  FmHA  441-*7  will  be 
supplemented  by  tali  oommmtB.  Including 
any  additional  laformatloci  b*  may  bave. 
and  his  reoommendattoa  as  to  ttia  num- 
ber of  farmers,  ranchers,  or  aquaculture 
operators  affected  by  the  dlaasAer.  In  urgent 
situations  he  should  report  to  the  National 
Office  by  telephone  and  ImmedUtely  there- 
after send  a  written  report.  The  SUte  Di- 
rector will  advise  the  SEB  Chalrmai^  of  any 
additional  Information  he  receives  on  the 
natural  disaster. 

6.  When  the  NaUonal  Office  Is  advised  by 
a  SUte  Director  of  the  occurrence  of  a  nat- 
ural disaster,  the  FmHA  Administrator  will 
advise  the  Office  of  the  Secretary  ot  Agri- 
culture of  the  natural  disaster  and  of  any 
action  Uken  or  planned  by  the  FmHA.  Tlie 
National  Office  will  also  provide  tiie  same 
information  to  members  of  Congress  and 
the  FDAA,  if  so  requested. 

6.  When  inquiries  are  received  from  vic- 
tims of  natural  disasters  before  the  area 
Is  designated  by  the  Secretary  of  Agricul- 
ture or  before  EM  loans  are  authorised  by 
a  SUte  Director,  the  following  actions  will 
be  taken: 

a.  Victims  of  natural  disasters  whose  In- 
quiries are  received  by  the  county  offices 
will  be  advised: 

(1)  That  EM  loans  are  not  available  at 
this  time. 

(2)  As  to  what  aaelsUnce  would  be  avail- 
able If  EM  loans  are  authorized  for  the  area. 

(8)  That  they  may  file  an  application  for 
ah  EM  loan  or  wait  to  file  If  EM  loans  are 
authorized  at  a  later  date.  However,  they 
must  undersUnd  that  the  application  cannot 
be  processed  until  EM  loans  are  authorized. 
Frequently,  the  credit  needs  of  an  Individual 
can  be  met  under  regular  FmHA  programs 
If  EM  loans  are  not  auth(vlzed. 

b.  If  the  Inquiry  Is  received  In  either  a 
SUte  or  the  National  Oflloe,  the  Individual 
will  be  advised  In  accordance  with  paragraph 
rv  B  6  a  of  this  Exhibit  and  referred  to  the 
apprc^rlate  county  office. 

7.  The  action  sUted  In  paragraph  IV  B  of 
this  Exhibit  will  be  taken  even  If  the  Gov- 
ernor of  the  SUte  has  requested  the  Presi- 
dent to  declare  the  county  a  major  disaster 
or  emergency  area. 

8.  When  county  governing  bodies  or  In- 
dian Tribal  Councils  inquire  concerning  the 
designation  of  an  area,  they  will  be  advised 
of  the  procedure  for  making  EM  loans  avail- 
able as  oontalned  m  paragraph  V  of  this 
Exhibit.  Individuals  will  be  advised  of  the 
procedure  for  designation  and  asked  to  dis- 
cuss the  need  for  emergency  designation  of 
the  area  with  his  represenUtlve  of  the  local 
governing  body  which  Includes  Indian  Tribal 
Councils. 

V.  Making  EH  lomna  avaHmhle.  EkC  loans 
wUl  be  made  available  In  counties  named  by 
FDAA  as  eligible  for  Federal  saslttanra  nndsr 
a  major  disaster  or  emergency  declaration  by 
the  President,  In  oountles  deslgnatert  by  the 
Secretary  of  Agriculture  Including  designa- 
tions made  for  an  emergency  drought  Im- 
pact area,  and  In  coimtles  authorised  by  the 
SUte  Director. 

A.  Declaration  by  the  President.  E>eslgna- 
tlon  by  the  Secretary  of  Agriculture  Is  not 
necessary  for  making  EM  loans  available  In 
counties  determined  by  FDAA  to  be  eUgible 
for  Federal  assistance  under  a  major  disaster 
or  emergency  declaration  by  the  President. 
Therefore,  when  there  is  a  Presidential  major 
disaster  or  emergency  declaration,  the  Na- 
tional Office  win  notify  the  SUte  Director 
and  the  Director  of  the  Finance  OOce. 
The  notification  wlU  specify  the  type 
of  disaster;  the  names  of  the  county 
or  counties  determined  by  the  FDAA 
to  be  eligible  for  Federal  asslstaaoe; 
tbe  termination  dates  for  receiving  Bit 
applications;  tbe  Incidence  period  for  tbe 
disaster  or  emergency;    tbe  major  disaster 
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(MDDN— Bxsmpls:  M601)  or  Presidential 
suxsrgency  (PBDN — ^Esanqple:  P103)  dedara- 
ttoB  munber.  and  tba  date  loan  activity 
i^MTtlng  will  oommenoe.  Each  Senator  and 
OOBgressman  rsprssentlng  the  area  involved 
wtU  be  notified  simultaneously  of  the  action 
taken. 

1.  Stofe  Director.  The  SUte  Director  will 
notify  the  appropriate  County  Supervisor 
Immediately  and  Instruct  him  to  make  EU 
loans  available.  Notification  wUl  be  con- 
firmed by  a  SUte  supplement  or  a  revision 
thereof.  The  8UU  Director  wUl  also  notify 
the  SEB  Chairman  In  writuig  and  will  make 
such  public  announcemenU  as  appear  to  be 
appropriate.  Including  notification  of  IndUn 
Tribal  Council's  news  media. 

2.  County  Supervisor.  ImmedUtely  upon 
receiving  notice  about  counties  under  his 
Jurisdiction,  the  County  Supervisor  will  no- 
tify the  appropriate  CEB  Chairman  and 
make  such  public  announcemenU  as  appear 
to  be  appropriate.  Including  nottfleatlon  of 
the  Indian  Tribal  Council's  news  media.  Also, 
the  County  Supervisor  will  expUln  the  as- 
slsUnce  avaUable  under  tbe  EM  loan  pro- 
gram to  agricultural  lenders  and  leaders  (n 
the  area,  including  Indian  agricultural  lend- 
ers and  leaders. 

3.  408  Grant.  This  Is  an  agreement  be- 
tween the  SUte  and  Federal  Oovemment  to 
provide  grants  for  those  suffering  damages 
and  losses  to  housing  and  personal  property 
who  are  ineligible  for  disaster  loan  ssslsUnce 
through  the  FmHA  and/or  8BA. 

a  The  SUte  Director  wIM  provide  the 
County  Supervisor  with  tbe  address  and 
phone  number  of  the  nearest  FDAA  office  in 
the  supervisor's  area. 

.  b.  At  the  close  of  business  each  week  the 
County  Supervisor  will  forward  a  list  of 
appllcanto  with  physical  losses  that  do  not 
qualify  for  EM  loans  to  the  FDAA  office  In 
his  area. 

B.  Designation  by  the  Secretary  of  Agri' 
culture.  1.  The  Secrertary  of  Agriculture  may 
designate  a  county  as  an  m  loan  area  when : 

a.  Unusual  and  adverse  weather  conditions 
have  resulted  In  severe  production  losses 
and/or  damage  or  losses  to  livestock,  farm 
machinery,  farmland,  buildings,  or  aqua- 
culture operations: 

b.  A  natural  disaster  has  substantially  af- 
fected farming,  raiichlng,  or  aquaculture 
operations  and  more  than  35  farmers  have 
been  affected: 

c.  He  receives  a  formal  request  tor  desig- 
nation from  the  Oovemor  of  the  SUte  or 
without  such  request  when  he  has  sufficient 
Information  to  warrant  a  designation;    and 

d.  Tbe  request  for  designation  has  been 
made  within  6  months  from  the  last  day 
of  the  occurrence  of  the  natural  disaster. 

2.  A  Oovernor's  request  for  Eil  loan  area 
designation  will  be  sent  to  the  Secretary  of 
Agriculture  with  a  copy  of  the  request  to 
the  FmHA  State  Director.  Upon  receiving  the 
Oovernor's  request,  the  AdmlnlsU-ator, 
FmHA,  will  Immediately  take  the  following 
actions: 

a.  Acknowledge  tbe  Governor's  letter  on 
bebalf  of  the  Secretary. 

b.  Advise  the  FmHA  State  Director  of  the 
request  by  phone.  The  SUte  Director  shaU 
thereafter  send  the  Administrator,  Atten- 
tiaa:  Director,  Emergency  Loan  Division,  a 
monthly  report  of  the  action  taken  on  the 
request,  an  estimate  of  tbe  situation,  and 
the  estimated  time  in  which  complete  In- 
formation will  be  avaUable.  Tha  Governor 
will  be  advised  by  the  National  Office  If  there 
will  be  any  deUy  In  processing  hU  request, 
tbe  reason  for  tbe  deUy,  and  when  action 
wlU  be  taken. 

3.  Upon  reviewing  bis  oopy  of  the  Gover- 
nor's request  or  notlfloatlon  from  the  Na- 
tional Offloc,  the  SUte  Director  wUl  Immedi- 
ately take  tbe  following  actions: 
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a  Advise  the  SEB  Clialrm»n  that  a  DAR 
Is  ne«de<l  In  accordance  wltb  the  BOH,  for 
the  requested  county  or  countiea.  The  State 
Director  will  request  the  SKB  Chairman  to 
atik  the  CEB  Chairman  to  Invite  the  county 
governing  body  members  of  Indian  Tribal 
Councils,  or  the  Tribal  Councils'  designated 
representative  to  participate  In  the  CEB 
meeting.  The  SEB  Chairman  will  ask  the 
CEB  Chairman  to  have  his  DAR  In  by  a 
Apeclflo  date. 

b.  Advise  the  County  Supervisor (s)  of  the 
request  and  remind  him  of  his  responsibility 
to  assist  the  CEB  In  preparing  the  DAR. 

4.  The  CEB  meets  and  prep>axea  the  DAR 
In  accordance  with  the  EOH.  The  county  gov- 
erning body,  and  members  of  Indian  Tribal 
Covuiclls  or  their  designated  representative 
win  be  encouraged  to  attend  the  CEB  meet- 
ing. The  completed  DAR  will  be  sent  to  the 
SEB  Chairman. 

3  When  a  DAR  has  been  prepared  by  a 
CEB  and  sent  to  the  SEB.  the  County  Super- 
visor wUl  also  provide  the  following  addi- 
tional Information  to  the  State  Director, 
as  agreed  upon  by  the  CEB. 

Attachment  to  DAR  dated: 19 

State:  County: 

NUml>er  of  Farms  tctth  Production  Loss: 

100%  loss — 

00  to  90  %  -Joss— 

80  to  88  %  loea— 

70  to  79  %  Ices — 

60  to  69  %  loss — - 

50  to  69  %  loss— - ' 

40  to  49  %  loss — 

30  to  39  '«  loss — . 

20  to  29  <^g  loss — 

less  than  20  %  loe»— ....... 


AT  umber  of  Forma  trith,  PhyMical  Loss: 

Major  Loss — 

Minor  Loss — -... . 


(County  Supervisor) 

6.  The  SEB  Chairman  shall  edit  each 
county  DAR  as  necessary  In  cooperation  with 
FnvHA  and  other  board  members  as  appro- 
priate and  sign  the  form.  The  SEB  Chalr- 
mait  will  provide  the  State  Director  a  copy 
of  the  completed  DAR. 

7.  When  the  State  Director  receives  a  copy 
of  the  completed  DAR  from  the  SEB  Chair- 
man, he  will  attach  the  additional  Informa- 
tion received  from  the  County  Supervisor 
In  accordance  with  paragraph  V  B  6  of  this 
Exhibit,  review  ecM^h  DAR  with  attachment, 
and  take  one  of  the  following  actions: 

a.  Refer  the  DAR  to  the  NatlontU  Office. 
Attention:  Director,  Envergency  Loan  Divi- 
sion, by  letter,  recommending  the  county  for 
designation  and  providing  his  comments. 
These  comments  should  indicate  his  views 
on  the  entire  situation  as  it  relates  to  the 
need  for  EM  loans  as  a  direct  result  of  the 
natural  disaster. 

b.  Refer  the  DAR  to  the  National  Office. 
Attention:  Director,  Emergency  Loan  Divi- 
sion, by  letter,  recommending  that  a  desig- 
nation not  be  made  and  the  reasons  for  the 
recommendation.  The  National  Office  will  ad- 
vLse  the  Secretary  of  Agriculture  of  the  rea- 
sons for  not  recommending  the  area.  The 
Secretary  will  advise  the  Governor  of  the 
rejection. 

c.  When  loans  are  needed  and  not  more 
than  25  farmers  In  a  county  have  been  af- 
fected, the  State  Director  may  authorize  EM 
loans  In  accordance  with  paragraph  V  C  of 
this  Exhibit, 

8.  The  National  Office  will  review  the  in- 
formation furnished  by  the  State  Director 
and  send  It  to  the  Secretary  with  the  rec- 
ommendation for  designation  or  rejection. 

9.  When  a  county  Is  designated  by  the 
Secretary  of  Agriculture,  the  National  Office 
will  notify  the  State  Director  and  the  Di- 
rector of  the  Finance  Office.  The  notification 


win  specify  the  type  of  disaster:  the  county 
or  countiea  designated;  the  termination 
dates  for  receiving  KM  loan  applications;  the 
incidence  period  for  the  disaster;  the  Secre- 
tarial Disaster  Designation  Number  (SDDN) 
(Example;  A206);  and  the  date  loan  activity 
reporting  will  commence.  The  Governor  of 
of  the  State  and  each  Senator  and  Congress- 
man representing  the  area  Involved  will  be 
notified  simultaneously  of  the  action  taken. 

a.  The  State  Director  will  Immediately 
notify  the  appropriate  County  Supervisors. 
This  notification  will  be  confirmed  by  a  State 
supplement  or  a  revision  thereof.  The  State 
Director  will  also  notify  the  SEB  Clialrman, 
In  writing,  and  make  such  public  announce- 
ments as  appear  to  be  sppiroprlate. 

b.  Immediately  upon  receiving  notice  of 
the  designation  of  the  coimty  or  counties 
under  his  Jurisdiction,  the  County  Supervisor 
will  notify  the  appropriate  CEB  Chairman 
and  make  appropriate  public  announcements 
Including  notification  of  the  Indian  Tribal 
Council's  news  media.  Also,  the  County  Su- 
pervisor will  explain  the  assistance  available 
under  the  EM  loan  program  to  agrlculturta 
lenders  and  leaders  In  the  area  Including 
Indian  agricultural  lenders  and  leaders. 

C.  State  Director  authorizations.  If  the 
State  Director  finds  In  any  county  that  the 
requirements  of  paragraphs  V  B  1  a,  b,  and 
d  of  this  Exhibit  are  met,  except  that  25  or 
less  farmers  have  been  substantially  affected 
by  the  natxiral  disaster,  EM  loans  may  be 
authorized  by  th^  State  Director.  The  au- 
thority to  make  EM  loans  available  by  the 
State  Director  will  only  be  exercised  after 
the  Governor,  or  the  county  governing  body 
or  Its  authorized  representative,  or  an  In- 
dian Tribal  Council  or  its  authorized  repre- 
sentative has  made  a  formal  written  request 
for  such  action  to  the  State  Director  and  he 
has  givea  prior  notice  to  the  National  Office 
by  telephone.  This  authorization  may  not  be 
tised  to  make  EM  loans  available  immediately 
In  anticipation  of  a  later  designation  by  the 
Secretary  of  Agriculture  based  on  the  same 
natural  disaster. 

1.  The  State  Director  Authorization  Num- 
ber (8DAN)  (Example:  N186.  termination 
dates  for  receiving  EM  loan  applications,  the 
date  loan  reporting  will  commence,  and  the 
Incidence  period  for  the  disaster  will  be  es- 
tablished by  the  National  Office  when  the 
prior  telephone  notice  Is  given. 

2.  Applications  for  EM  loans  will  be  re- 
ceived by  County  Supervisors  only  after  au- 
thorization by  the  State  Director  except  as 
provided  in  paragraph  IV  B  6  a  (3)  of  this 
Exhibit. 

3.  The  State  Director  wiU  send  to  the  Na- 
tional Office  a  copy  of  this  authorization  let- 
ter written  to  the  County  Supervisor;  the 
DAR  and  attachment:  and  the  formal 
written  request  from  the  Governor,  or  the 
county  governing  body  or  its  authorized  rep- 
resentative, or  an  Indian  Tribal  Council. 

4.  The  National  Office  will  notify  the  Sec- 
retary of  Agriculture  and  the  Director,  Pi- 
nance  Office,  of  the  action  taken  by  the  State 
Director. 

6.  The  SUte  Director  •will  direct  appro- 
priate County  Supervisors  to  take  EM  loan 
applications  in  the  county  or  counties  he  has 
authorized.  Simultaneously,  he  will  notify 
the  SEB  Chairman.  The  State  Director  will 
also  make  appropriate  public  announce- 
ments. 

6.  Immediately  upon  receiving  notice  of 
the  State  Director's  authorization  of  loans 
for  a  county  or  counties  under  his  Jurisdic- 
tion, the  County  Supervisor  will  notify  the 
appropriate  CEB  Chairman  and  make  appro- 
priate public  announcements.  He  will  also 
explain  the  assistance  available  under  the 
EM  loan  program  to  agricultural  lenders 
and  leaders  In  the  area. 


D.  Continuing  disaster  conditions.  When  a 
need  occurs  for  EM  loans  resulting  from  a 
subsequent  natural  disaster,  or  the  continua- 
tion of  a  natural  disaster  in  any  area  pres- 
ently designated  for  EM  loans  under  para- 
graphs V  A,  B.  or  C  of  this  Exhibit,  such  need 
may  be  met  by  completing  one  of  the  follow- 
ing actions: 

1,  Declaration  by  the  President.  EM  loans 
are  made  available  In  counties  determined  by 
FDAA  to  be  eligible  for  Federal  assistance 
under  a  major  disaster  or  emergency  declara- 
tion by  the  President;  without  establishing 
that  a  substantial  number  of  farmers,  ranch- 
era,  or  aquaculture  operations  have  been  af- 
fected. The  conditions  which  led  to  the  major 
disaster  or  emergency  declaration  may  extend 
beyond  the  incidence  period  established  by 
FDAA  or  have  been  prolonged  In  the  same 
area  by  a  new  natural  disaster  which  aftects 
the  same  crops,  livestock,  or  aquaculture  op- 
erations during  the  same  crop  year.  Under 
such  circumstances,  the  Secretary  of  Agri- 
culture may  designate  the  area  as  a  natural 
disaster  area  under  paragraph  VB  of  thla  Ex- 
hibit and  establish  an  incidence  period  com- 
mencing on,  or  subsequent  to,  the  date  of 
the  conunencement  of  the  incidence  period 
for  the  major  disaster  or  emergency  declara- 
tion, provided  the  requirements  of  paragraph 
VB  of  this  Exhibit  are  met.  In  those  cases, 
the  SecreUry  will  establish  a  new  termina- 
tion date  for  the  incidence  period  for  the  na- 
tural disaster  extending  beyond  the  termina- 
tion date  originally  established  for  the  major 
disaster  or  emergency  declaration.  He  may 
also  establish  new  termination  dates  for  ac- 
cepting applications  In  connection  with  a 
designation  under  paragraph  VD  of  this  Ex- 
hibit. 

2.  Designation  by  the  Secretary  of  Agricul- 
ture and  State  Director  authorization.  Cer- 
tain types  of  natural  disasters  which  affect 
farming  such  as  drought,  floods,  and  Insect 
Infestation,  may  extend  beyond  the  Incidence 
period  established  in  connection  with  a 
Secretarial  designation  pursuant  to  para- 
graph VB  of  this  Exhibit  or  a  State  Dh-ec- 
tor's  authorization  pursuant  to  paragraph 
VC  of  this  Exhibit.  FurthermcH'e,  the  disaster 
conditions  whioti  led  to  the  orl^nal  designa- 
tion may  be  prolonged  Inthe  same  area  by  a 
new  natural  disaster  which  affects  the  same 
farming  operation  during  the  same  crop  year. 
Under  these  circumstances,  additional  au- 
thorization by  the  Secretary  is  not  necessary 
to  extend  the  incidence  period  and/or  termi- 
nation dates  to  cover  the  continuing  or 
subsequent  natural  disaster.  To  extend  the 
designation  and/or  termination  dates  the 
following  actions  must  be  taken : 

a.  The  County  Supervisor  will  advise  the 
State  Director  of  any  continuing  or  subse- 
quent natural  disaster  and  provide  him  with 
the  CEB  report  or  Form  FmHA  441-27. 

b.  The  State  Director  will  request  the  Na- 
tional Office  by  letter  for  an  extension  of  the 
designation  and/or  termination  dates. 

c.  If  the  request  is  Justified,  the  National 
Office  can,  by  letter  or  telegram,  authorize 
the  extension  of  the  incidence j>erlod  for  the 
designation  and  estabUsh  a  new  termination 
date(s)  for  receiving  applications  or  author- 
ize establishment  of  new  termination 
date(s).  However,  in  areas  authorized  by 
State  Directors,  extensions  may  not  be  au- 
thorized If  such  extensions  will  result  in 
more  than  25  farmers  In  any  one  county  hav- 
ing had  losses  from  the  same  disasters. 

E.  Designation  of  an  Emergency  Drought 
Impact  Area  (FDIA).  1.  The  Interagency 
Drought  Emergency  Coordinating  Commit- 
tee, pursuant  to  a  Memorandum  of  Agree- 
ment, may  designate  an  EDIA  as  eligible  for 
EM  loan  assistance. 

2.  FmHA  Is  authorized  to  make  EM  loans 
under  such  an  EDIA  designation.  EM  loans 
may  be  made  under  this  Subpart  (except  for 
the  provisions  of  i  904.107  (a)  (21)  and  Part 
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1888  of  this  Chapter  (PnOIA  Instruction 
440.3) .  A  drought  designation  number  will  be 
assigned  for  each  separate  designation. 

3.  When  an  EDIA  is  designated,  the  meth- 
ods for  designation  under  paragraphs  V  A,  B, 
C  and  D  of  this  Exhibit  will  not  apply. 

E:xHiBrT  E 

MEMORANDUM    OP    CNDERSTANDINC— FHA -FCA 

1.  Introduction.  The  capital  requirements 
in  ajgrlculture  in  the  future  necessitate  find- 
ing every  means  possible  to  provide  adequate 
credit  for  farmers— j>artlcularly  young  farm- 
ers— many  of  whom  are  now  unable  to  obtain 
long-term  real  estate  loans.  The  Farmers 
Home  Administration  over  the  years  has 
broadened  Its  farm  ownership  loan  policies 
BO  that  private  or  cooperative  lenders  and 
the  Farmers  Home  Administration  can  make 
loans  to  the  same  borrower  on  the  same 
security.  The  experience  of  the  Farmers  Home 
Administration  (FHA)  and  the  Federal  Land 
Bank  (RiB)  has  been  favorable  when  FHA 
farm  ownership  locuis  have  been  made  to 
farmers  and  ranchers  on  liens  Junior  to 
long-term  real  estate  loans  held  by  the  FLBs. 
A  thorough  understanding  by  all  of  the  prin- 
cipals involved  of  the  lending  policies  and 
objectives  of  the  FHA,  FLB  and  Federal  Land 
Bank  Association  (PLBA)  Is  essential  to  bet- 
ter serve  farmers  and  ranchers  who  seek 
agricultural  credit.  Many  farm  families  are 
unable  to  obtain  adequate  credit  because  of 
the  general  tightening  of  avallabUlty  of  long- 
term  real  estate  loans,  l^e  demand  for  long- 
tenn.  low  equity  loans  far  exceeds  the  sup- 
ply of  funds  available. 

The  Farmers  Home  Administration  and 
the  Farm  Credit  Administration  hereby  agree 
that  FliBs  and  FHA  State  Directors  may 
enter  Into  memorandums  of  understanding 
concerning  the  simultaneous  processing  of 
Initial  farm  ownership  loans  by  the  FHA 
and  long-term  real  estate  loans  by  the  FLB 
to  a  mutual  borrower.  It  is  further  agreed 
that  the  FT£  will  make  first  lien  loans  on 
farm  real  estate  which  It  considers  sound 
to  farmers  who  are  or  will  be  FHA  borrow- 
ers. The  FHA  will  subordinate  its  mortgage 
to  the  FLB  lien  when  the  FLB  loan  is  made 
for  purposes  which  are  authorized  for  FHA 
real  estate  loans.  It  is  agreed  that  In  such 
cases  of  loans  by  each  lender,  neither  lender 
will  make  future  advances  to  the  Ixwrower 
without  the  consent  of  the  other-lender,  ex- 
cept that  advances  may  be  made  by  the 
FLB  as  are  necessary  for  the  payment  of 
taxee,  insurance,  necessary  repairs  to  the 
secured  property,  and  reasonable  foreclo- 
sure costs  Including  attorney's  fees.  If  such 
advances  are  made,  the  FHA  will  not  assert 
the  priority  of  Its  Hen  over  such  advtuices  on 
the  ground  that  the  FHA  mortgage  was 
definite  and  fixed  before  the  additional  ad- 
vance or  advances  were  made  by  the  land 
bank.  Each  lender,  of  course,  will  make  only 
those  loans  which  are  within  Its  existing  laws 
and  regulations. 

II.  Policies.  The  basic  policies  of  each 
lender  will  continue  to  apply  when  process- 
ing each  Individual  loan  except  as  modified 
In  paragraph  I.  When  these  policies  preclude 
making  individual  loans  simultaneously  to 
a  mutual  borrower,  the  appropriate  lender 
will  provide  the  financing  needed  when  prac- 
tical. 

A.  Eligibility  determination  must  be  made 
by  each  lender.  1.  Applications  filed  with  FHA 
will  be  analyzed  to  determine  whether  there 
is  a  possibility  of  participating  with  the 
FLB  and  other  lenders.  The  County  Super- 
visor will  review  with  the  local  FLBA  man- 
ager or  other  private  lender  any  application 
that  might  appear  to  be  suitable  for  partici- 
pation. 

2.  Applications  filed  with  the  FLBA  will  be 
analyzed  by  the  manager  for  possible  FHA 
assistance  when  It  Is  agreeable  with  the 
applicant. 
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B.  Loan  Processing,  l.  An  FHA  represent- 
ative will  make  the  appraisals  for  FHA  farm 
o>wneratilp  loans. 

3.  An  appraiser  designated  by  the  n^B 
will  make  the  i^ypralsals  for  land  bank  loans. 

3.  Bach  lender  wlU  determine  the  appU- 
canfs  ability  to  repay  his  total  indebted- 
ness as  part  of  its  loan  approval. 

4.  The  borrower  will  be  required  to  meet 
the  minimum  legal  and  regulatory  requh*- 
ments  of  each  lender.  TTiU  includes  stock 
ownership  and  membership  in  the  FLBA, 
pr<^erty  Insurance,  etc. 

C.  Loan  Closing.  1.  The  FHA  and  the  FLB 
win  agree  on  the  method  and  the  period 
to  be  covered  by  the  title  search.  If  there 
are  any  deviations  from  either  lender's  regu- 
lations, such  deviations  must  be  approved 
by  the  appropriate  supervisory  officials. 

2.  The  FHA  and  FLB  representatives  will 
mutually  approve  any  land  and  building  de- 
velopment plans  when  the  improvements  are 
to  be  projected  in  loan  values.  Each  will  su- 
pervise the  disbursement  of  its  share  of 
funds  for  these  items. 

3.  The  repre8entative(s)  to  be  present  for 
loan  closing  will  be  by  mutual  agreement. 

4.  The  standard  loan  mortgage  forms  used 
by  the  FHA  and  the  FLB  wUl  be  exchanged 
by  tJte  local  representatives.  Any  additional 
covenants  or  deviations  In  Individual  cases 
will  be  called  to  the  attention  of  the  local 
representatives  before  the  loan  is  closed. 

D.  Supervision.  FHA's  policy  of  supervision 
anrt  counseling  will  p*  carried  out  in  accord- 
ance with  current  p6Ucy. 

1.  The  loan(s)  made  by  each  lender  will  be 
serviced  in  the  usual  manner  by  Its  respec- 
tive representative  unless  special  problems 
develop  that  require  consideration  by  both 
representatives . 

2.  A  qilrtt  of  mutual  cooperation  will  be 
followed  in  servicing  each  loan  in  the  Inter- 
ests of  the  borrower,  the  FLB  and  the  Govern- 
ment. 

E.  Graduation.  It  win  be  the  policy  to  con- 
tinue to  emphasize  the  graduation  policy  of 
the  FHA  to  encourage  borrowers  to  use  non- 
FHA  credit  as  soon  as  possible. 

m.  Administration.  A.  Special  Initial  ses- 
sions will  be  held  by  State  FHA  and  FLB  re- 
gional representatives  with  FHA  field  staffs 
and  FLBA  personnel  concerning  this  pro- 
gram to  clearly  outline  the  objectives  of 
Joint   participation   In   making   loans. 

B.  Subsequently,  periodic  meetings  will  be 
held  to  assure  uniformity  of  policy  and  prac- 
ticesL 

C.  Other  considerations.  1.  Informal  visits 
between  field  personnel  to  discuss  problems, 
applications,  servicing  of  loans  and  gradua- 
tion should  be  made  periodically. 

2.  Occasional  Joint  field  visits  to  borrower's 
farms  would  establish  a  basis  for  observing 
the  practical  application  of  policies  and  prac- 
tices of  each  lender. 

3.  Each  lender  should  advise  the  other  of 
b«i8lc  policy  changes  to  guide  FHA  County 
Supervisors  and  FLBA  managers  in  reviewing 
applications. 

4.  County  Supervisors  and  Fl^A  managers 
should  exchange  the  names  of  FHA  County 
Committeemen  and  PLBA  Directors  for  their 
respective  areas  as  sources  for  reference  for 
applications  being  considered. 

5.  Whenever  there  is  a  subetantial  adverse 
change  in  the  credit  position  of  the  mutual 
borrower,  the  FHA  County  Supervisor  and 
FLBA  manager  will  need  to  discuss  the  new 
developments  to  determine  the  effect  on  both 
loans. 

e.  Tlie  acceptability  of  preqjerty  insurance 
policies  will  be  in  accordance  with  each 
lender's  requirements  and  mutually  agreed 
upon  by  representatives  of  both  lenders.  The 
tise  of  any  loss  proceeds  will  be  in  accord- 
ance with  lien  priorities  and  requirements 
of  each  agency  for  essential  buildings.  If  any 
buildings  are  not  to  be  replaced  or  repaired 
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and  the  proceeds  are  not  required  to  be  ap- 
plied on  the  VliB  lien,  IVA  will  have  the  re- 
aponaUiUlty  for  determining  the  use  of  the 
loas  proceeds  from  essential  or  noneseenttal 
buUdlngs. 

7.  Each  lender  will  notify  the  other  In 
ample  time  if  It  becomes  neceasary  to  fore- 
cloee  its  mortgage.  This  notiflcatl<Mi  will  re- 
place the  Individual  requirement  at  signing 
the  notice  of  foreclosure  agreement  when  the 
loans  are  closed. 

8.  Each  applicant  is  privileged  to  select  the 
long-term  private  lender  he  prefers  to  have 
join  with  FHA  In  maklnghls  real  estate  loan 
when  his  need  exceeds  the  amount  a  private 
lender  (FLB  or  other)  wlU  make. 

Frakk  B.  Elliott,     i 
Acting  Administratori 
Farmers  Home  Administration. 


E.  A.  Jaenke. 

Goternor, 
Farm  Credit  Administrate 


Mat  15,  1973. 
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ExHurr  F 


BUREAU  or  RSCLAMATION  LOANS  TO  UBICATORS 
AND  ADMINISTERED  BY  FARMERS  HOME  ADMIN- 
ISTRATION 

I.  General.  This  Exhibit  provides  addiUonal 
procedures  for  making  and  servicing  SoU  and 
Water  (SiW)  type  toans  to  individuals  located 
within  Reclamatlen  Projects.  Attachment  1 
is  a  Memorandum  of  Understanding  Between 
the  Bureau  of  Reclamation  (BR)  and  the 
Farmers  Home  Administration  (FmHA)  out- 
lining the  werktng  relationship  between  the 
agencies  for  these  loans.  T'he  Memorandum  of 
Understanding  establishes  eligibUl'.?  require- 
ments, sets  loan  terms,  and  indicates  the 
purposes  for  which  these  loans  may  be  made. 
The  FmHA  County  Supervisors  can  resolve 
any  question  about  project  boundaries,  acre- 
age limitations,  loan  purposes,  or  eligibility 
requirements  by  contacting  the  BR  office 
having  Jtirlsdlction  over  the  project  area. 
County  Supervisors  are  authorized  to  accept 
applications  and  consider  loans  for  appli- 
cants whose  development  work  was  started 
or  completed  prior  to  Issuance  of  Exhibit  F 
but  after  enactment  of  the  Emergency 
Drought  Act  of  1977  on  April  7,  1977,  under 
the  following  conditions: 

1.  The  deveiopment  work  Is  for  an  au- 
thorized  purpose   under    that   Exhibit,   and 

2.  The  work  Is  or  has  been  completed  in 
accordance  with  the  requirements  of  Sub- 
part C  of  Part  1904  of  this  Chapter. 

3.  AU  other  requirements  of  this  Exhibit 
apply. 

II.  Objectives.  Provide  BR  financial  as- 
sistance to  Irrigators  as  defined  In  Attach- 
ment 1  and  for  the  purposes  outlined  there- 
in. 

III.  Procedures.  This  Instruction  and  oth- 
er related  FmHA  Instructions  will  be  used 
In  processing  and  seciirlng  the  BR  loans. 
Applicable  FmHA  forma  will  be  used.  The 
following  modifications  wiU  t>e  required: 

Form  FmHA  410-1,  "Application  for  FmHA 
Services" — ^In  section  24  and  after  "Type  of 
Loan  Applied  for"  complete  "other"  by  In- 
serting "8W-BR". 

Ftorm  FmHA  427-1,  "Real  Estate  Mort- 
gage"— Wherever  reference  is  made  to  "the 
Consolidated  Farm  and  Rural  Development 
Act"  Insert  "and  Public  Law  95-18". 

Form  FmHA  440-1,  "Request  for  Obliga-.. 
tion  of  Funds" — Loans  will  be  identified  by 
typing  "43"  In  block  7  ot  Part  I. 

Form  FmHA  440-2,  "County  Committee 
Certification  or  Recommendation" — In  the 
block  entitled  "type  of  assistance"  check 
the  block  "other"  and  specify  "SW-BR". 

Form  FmHA  440-15,  (State),  "Security 
Agreement  (Insured  Loans  for  Individuals)" 
— Where  reference  Is  made  to  rates  of  Inter- 
est. Insert  "zero"..  In  the  center  of  page  1. 
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strike  "the  Oonsolld*t«d  Parnvers  Home  Ad- 
mi  nlstmtlon  Act.  1961.  or  TIU*  V  of  til* 
Housing  Act  of  1949:  Mid"  and  Insert  "Pub. 
L.  95-18  »Dd". 

Form  PmHA  440-16.  "Promissory  Note" — 
In  the  block  "Kind  of  Loan"  and  after  "type" 
insert  "SW-BR":  after  "Pursuaat  to"  Insert 
"Pub.  L.  96-18".  Wbere  referrence  is  made 
to  the  percent  of  Interest,  Insert  "zero".  In 
th«  last  p«T«grapb  on  page  1,  delete  "the 
Consolidated  Farm  and  Rural  DeTelopment 
Act  or  TlUe  V  of  the  Housing  Act  of  1949" 
and  Insert  "Pub.  L.  9S-18". 

Form  PmHA  441-1  "Promissory  Note"— In 
the  bloclt  "Kind  of  Loan"  Insert  "SW-BR". 
Where  reference  Is  made  to  the  rate  of  Inter- 
est. Insert  "zero".  In  the  next  to  the  la.st 
paragraph  on  page  3.  delete  "substltle  B  or 
C  of  the  Consolidated  F^arm  and  Rural  Devel- 
opment Act"  and  ln.sert  "Pub.  L.  95-18". 

IV.  SeTi-icing.  These  loans  will  be  serviced 
by  PmHA  in  accordance  with  servicing  In- 
structions applicable  to  Individual  SW  loans. 

V.  Reimbursements.  BR  shall  pay  to  PmHA 
a  charge  of  5  percent  of  principal  of  each 
loan.  The  5  percent  charge  shall  be  disbursed 
to  PmHA  by  the  Finance  Office  at  the  time 
of  each  loan  advance. 

Memorandum  of  understanding  between 
the  Bureau  of  Reclamation.  Department,  of 
the  Interior  and  the  Farmers  Home  Admin- 
istration, Department  of  Agriculture. 

Whereas,  under  section  8  of  the  1977 
Drought  Emergency  Act  (Pub.  L.  95-18i. 
hereafter  referred  to  as  "the  Act."  the  Bureau 
of  Reclamation  (BR)  is  authorized  to  make 
loans  to  Irrigators  for  the  purpose  of  under- 
taking construction,  management,  conserva- 
tion acttvitlea.  or  the  acquisition  and  trans- 
portation of  water,  which  can  be  expected  to 
have  an  effect  In  mitigating  losses  and  dam- 
ages resulting  from  the  197ft  1977  drought 
period: 

Whereas,  the  Farmers  Home  Administra- 
tion (PmHA)  has  an  existing  soU  and  water 
program  (SW)  authorized  by  section  304  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  for  loans  to  individuals  that  ac- 
complish purposes  similar  to  those  In  the 
Act: 

Whereas,  it  Is  more  efflclent  and  In  the  best 
Interests  of  the  United  States,  and  m  accord- 
ance with  section  6  of  the  Act,  for  BR  to  pro- 
cure the  services  of  PmHA  pursuant  to  the 
terms  of  the  Economy  Act  of  1932  (31  U.S.C. 
680)  to  make  and  service  loans  to  Individual 
Irrigators  as  authorized  by  the  Act. 

Now  Therefore  the  parties  agree : 

1.  For  purposes  of  this  Memorandum  the 
tei"m  "irrigators"  shall  mean  any  person  or 
legal  entity  who  holds  a  valid  existing  water 
right  for  Irrigation  purposes  within  Federal 
reclamation  projects.  Federal  reclamation 
projects  means  any  project  constructed  or 
funded  under  Federal  reclamation  law  and 
specifically  Including  projects  having  ap- 
proved loans  under  the  Small  Reclamation 
Projects  Act  of  1956,  as  amended. 

2.  PmHA  shall  make  and  service  loans  to 
Individual  Irrigators  as  authorized  by  the  Act 
pursuant  to  its  SW  program  and  applicable 
PmHA  regulations  except  as  modified  hereby. 

3.  The  loans  shall  be  only  for  the  purposes 
relating  specifically  to  irrigation  and  set 
forth  in  PmHA  Instruction  443.2.  IV  Al.  AS. 
Bl.  B2,  and  C.  The  loans  shall  be  interest 
free.  Loans  for  water  acquisition  and  traas- 
portatlon  shall  be  repaid  over  a  period  not  to 
exceed  6  years.  Other  loans  shall  be  repaid 
over  a  period  not-  to  exceed  5  years  except 
such  loans  which  generate  benefits  which  are 
usable  beyond  1977  shall  be  repaid  within  a 
period  which  shall  be  the  shorter  of  the  esti- 
mated useful  life  of  the  faculties  or  the  rea- 
sonable payment  capacity  of  the  irrigator  but 
In  no  event  to  exceed  40  years.  All  locms  shall 
b«  obligated  not  later  than  September  30, 
1977,  and  any  construction  related  to  any 


loan  must  be  completed  by  November  30. 
1977. 

4.  Services  rendered  by  PmHA  pursuant  to 
this  Memorandum  of  Understanding  shall  be 
on  a  nonreimbursable  basis  to  the  Irrigator. 
For  servlcefi  rendered,  BR  shall  pay  to  nnHA 
a  charge  of  S  percent  of  principal  of  each 
loan.  BR  directs  that  PmHA  disburse  such 
service  charge  to  Itself  directly  upon  the  clos- 
ing of  each  loan. 

5.  Three  million  dollars  shall  be  transferred 
to  PmHA  by  Standard  Form  llSl,  which 
amount  shall  be  available  for  conatructlon, 
management,  and  conservation  activities.  An 
additional  8\un  of  $5  million  may  be  made 
-available  upon  request  of  FmHA  for  the 
acquLMtlon  and  tran.sjx>rtatlon  of  water. 

6.  Monthly  Report.  PmHA  shall  subnUt  a 
Standard  Form  133,  "Report  on  Budget  B^- 
ecutlon '.  In  accordance  with  OMB  Circular 
A-34.  to  the  Bureau  of  Reclamation.  Wash- 
ington. D.C.  20240.  attention  code  370. 

7.  Accomplishment.  PmHA  shall  submit  to 
the  Bureau  of  Reclamation,  Washington.  DC. 
20240.  attention  code  400.  a  complete  report 
on  expenditures  and  accomplishments  under 
this  Memorandum  on  January  16.  1978. 

Dated:  June  29.  1977. 

Bureau  of  Reclamation.  Department  of  the 
Interior. 

R.  Kkith  Higginson. 

Commissioner. 

Farmers  Home  Administration.  Depart- 
ment of  Agriculture. 

Dated:  July  15.  1977. 

Mabtt  Hollekan. 
Acting  Administrator. 

(7  use  1989;  6  U.aC.  301:  Sec.  10  PX. 
93-357.  88  Stat  392:  dele^Uon  of  autliorlty 
by  the  Sec.  ot  Agri.,  7  CPB  2.23:  delegation 
of  authority  by  the  A.sst.  Sec.  for  Rural  De- 
vel<H>ment.  7  CPR  2.70.) 

NoTi:. — The  Fanners  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Eix>nomlc  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  August  11.  1977. 

Gordon  Cavanaugh, 

Administrator, 
Farmers  Home  Administration. 
IFR  Doc.77-25312  Piled  9-2-77;8:46  am] 


lish  under  Subchapter  I,  Chapter  XVni, 
Title  7,  of  the  Code  of  Federal  Regula- 
tions, a  new  Part  1921  "Approval  and 
Closing  (Individual),"  Subpart  C, 
"Closing  Chattel  Loans,"  ($11921.101- 
1921.150)  of  this  new  Part  1921  is  re- 
designated, consolidated,  and  revised 
from  Subpart  B  and  certain  sections  of 
Subpart  A  of  Part  1831  of  Subchapter  C 
of  this  Chapter.  In  transferring  and  re- 
designating the  new  sections,  editorial 
changes  have  been  made  for  clarity,  and 
revisions  have  been  made  in  order  to  con- 
solidate these  regulations  Into  a  more 
suitable  order.  However,  no  substantive 
changes  have  been  made  to  these  legu- 
latlons.  It  is  the  policy  of  this  Depart- 
ment that  rules  relating  to  public  prop- 
erty, loans,  grants,  benefits,  or  contract.s 
shall  be  published  for  comment  notwith- 
standing the  exemption  in  5  U.S.C.  553 
with  respect  to  such  rules.  These  amend- 
ments, however,  are  not  published  for 
proposed  rulemaking  since  the  purpose 
of  this  change  Is  to  clarify  and  con- 
solidate these  regulations  and,  therefore, 
publication  for  proposed  rulemaking  is 
unnecessary. 

PART  1831— OPERATir4G  LOANS 

1.  As  amended.  Subpart  B  and  certain 
sections  of  Subpart  A  of  Part  1831  of 
Title  7  CFR  Chapter  XVm  are  redesig- 
nated as  Subpart  C  of  Part  1921.  Subpart 
B  of  Part  1831  is  hereby  reserved.  The 
remaining  Sections  of  Subpart  A  are  be-, 
ing  incorporated  in  new  Part  1904  being 
published  concurrently  with  this  docu- 
ment. 


REDESIGNATION-n-CONSOLIDATlON— 
REVISION 

AGENCY:    Farmers  Home  Administra- 
tion. USDA.  -^ 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Admin- 
istration amends  Its  regulations  to  re- 
designate, consolidate  and  revise  regu- 
lations concerning  closing  chattel  loans. 
The  circiunstances  requiring  this  action 
are  an  effort  on  the  part  of  FmHA  to 
consolidate  and  revise  its  regulations. 
The  consolidation  and  revision  will  resuK 
in  simplified  procedures. 
EFFECTIVE  DATE:  September  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Darrow  Strain,  202-447-2331. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA)  amends  its  regulations  to  estab- 


PART  1861— ROUTINE 
§1861.4      [Amendrd] 

2.  In  Part  1861  of  this  Chapter.  S  1861.- 
4.  paragraph  (a)(1)  change  the  refer- 
ence to  "5  1831.37  •  to  read  "Part  1921 
Subpart  C." 

PART  1921— APPROVAL  AND  CLOSING 
(INDIVIDUAL) 

3.  As  amended.  Subpart  C  of  Part 
1921  as  revised,  transferred,  consolidated 
and  redesignated,  reads  as  follows : 

•  •  •  •  • 

SUBPART  C— CLOSING  CHATTEL  LOANS 

Sec. 

1921.101 

1921.102- 

1921.104 

1921.106 

1921.106 

1921.107 

1921.108 


1921.109 
1921.110 

1921.111 


1921.112 
1921.113 
1921.114 
1921.115 

1921.116 

1921.117 


Purpose. 
1921.103     (Reserved  1 

Promissory  note. 

Security  Instruments. 

Purchase  money  security  interest. 

Lien  search. 

AddlUonal  requirements  for  per- 
fecting security  Interests. 

Fees. 

Retention  and  use  of  security 
agreements. 

Future  advance  and  after-acquired 
property  clauses  and  State  sup- 
plements. 

Insurance. 

Check  delivery. 

Supervised  bank  accounts. 

Collection  of  interest-only  Install- 
ments. 

Revision  in  use  of  OL  or  EM  loan 
funds. 
-1921.160     (Reserved] 
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Subpart  C — Closing  Chattel  Loans 
I  1921.101      Purpose. 

This  Subpart  prescribes  the  policies, 
procedures,  and  authorizations  of  the 
Farmers  Home  Administration  (FmHA) 
for  closing  insured  Operating  (OL)  loans 
and  Emergency  (EM)  loans  secured  by 
chattels  and  crops  to  farmers,  ranchers, 
and  rural  youths.  These  loans  are  con- 
sidered closed  on  tlie  date  the  promissory 
note  is  executed. 

§§  1921.102-1921.103  tRe«er%cd] 

§  1921.104     Promissory  >ole. 

(a)  The  "Promissory  Note"  Form 
FmHA  441-1.  will  be  executed  and  dated 
following  receipt  of  the  loan  check  in 
the  coimty  office  and  prior  to  the  first 
withdrawal  of  loan  funds  from  the  su- 
pervised bank  account  or  delivery  of  the 
loan  check  to  the  borrower. 

(b)  One  note  will  be  prepared  showing 
the  full  amount  of  the  loan  regardless  of 
the  number  of  advances  Involved.  The 
first  Installment  may  not  be  less  than 
the  amoimt  equal  to  interest  on  the  ad- 
vances planned  from  the  estimated  date 
of  closing  to  January  1  of  the  next  cal- 
endar year.  No  installment  will  be  made 
payable  later  than  seven  years  from  the 
date  of  the  note. 

(c)  The  applicant's  spouse  will  be  re- 
quired to  execute  Form  FmHA  441-1 
when: 

(1)  Legally  required  by  State  law. 

(2)  The  loan  approval  oCQcial  deter- 
mines that  the  signature  Is  needed  be- 
cause of  the  spouse's  interest  in  the  farm 
being  operated  or  in  property  offered  as 
security. 

(d)  In  all  cases  In  which  the  wife 
joins  with  her  husband  in  executing  a 
promissory  note  or  other  evidence  of  in- 
debtedness, the  purpose  and  effect  of  the 
wife's  signature  will  be,  in  addition  to 
any  other  purpose  and  effect  for  which 
her  signature  is  obtained,  to  engage  her 
separate  and  individual  personal  liability 
regardless  of  any  State  law  to  the  con- 
trary. 

A  youth  executing  the  promissory  note 
shall  incur  full  personal  liability  for  the 
indebtedness  evidenced  by  such  note. 

§  1921.105     Security  inslruments. 

Security  instruments  referred  to  In 
this  Subpart  are  financing  statements, 
security  agreements,  chattel  mortgages, 
and  similar  lien  instruments.  To  obtain 
a  security  interest  in  chattels  and  crops 
in  Uniform  Commercial  Code  (UCXJ) 
States  both  a  financing  statement  and  a 
security  agreement  are  required,  td- 
though  only  the  financing  statement 
must  be  filed  or  recorded  in  public  rec- 
ords. Refer  to  S  1921.105(g)  for  filing  or 
recording  instructions.  In  Louisiana  a 
Chattel  Mortgage  and  Crop  Pledge  or 
Crop  Pledge,  as  appropriate.  Is  required 
to  obtain  a  security  interest  in  chattels 
and  crops. 

(a)  Jotnf  security  instruments.  Joint 
security  instruments  will  be  taken  to  se- 
cure a  Joint  locm  to  Individuals  Jointly 
engaged  in  an  oiterprise.  Each  Individ- 
ual will  execute  the  financing  statement, 
security  agreement,  promissory  note,  and 


any  other  security  Instrument  required 
to  secure  the  loan.  When  the  individuals 
are  members  of  a  partn««htp,  the  se- 
curity Instruments  will  be  executed  by 
the  partnership  and  all  partners  In  ac- 
cordance with  the  advice  of  the  Regional 
Attorney  or  Attorney  in  Charge,  as 
necessary,  to  close  the  lotui  and  obtain 
the  desired  liens  and  liability. 

(b)  Separate  security  instruments,  d) 
Sepu-ate  security  instruments  will  be 
taken  to  secure  a  separate  loan  to  an  In- 
dividual who  is  individually  or  jointly 
engaged  <in  an  operation. 

(2)  Each  applicant  obtaining  a  sep- 
arate loan  for  financing  an  undivided  In- 
terest In  security  property  or  for  re- 
financing debts  on  an  undivided  Interest 
In  such  property  will  secure  the  loan  by  a 
lien  on  his  or  her  imdlvkied  Interest  In 
the  property.  Each  individual  having  an 
undivided  Interest  In  the  security  prop- 
erty will  execute  Form  FmHA  441-12. 
'Agreement  for  Disposition  of  Jointly- 
Owned  Property".  Form  PmHA  441-12 
will  not  be  required  when  a  tenant  and 
landlord  own  property  Jointly  and  the 
lease  provides  for  satisfactory  division  of 
such  property  and  the  proceeds  from  its 
sale  or  a  Joint  security  instrument  Is 
taken  to  secure  a  loan  in  accordance  with 
paragraph  (a)  of  this  section. 

(c)  Security  instrument  forms.  (1) 
Form  PmHA  440-25.  "Financing  State- 
ment," or  Form  PmHA  440A-25.  "Fi- 
nancing Statement  (Carbon-Inter- 
leaved)," and  Form  FmHA  440-4,  "Se- 
curity Agreement  (Chattels  and  Crops) ," 
or  Form  FmHA  440-4A,  "Security  Agree- 
ment (Crops),"  as  appropriate,  will  be 
used  to  obtain  security  interests  in  chat- 
tel property  in  Uniform  Commercial 
Code  (UCC)  States  unless  a  State  sup- 
plement requires  the  use  of  other  forms. 

(2)  Form  FmHA  440-4  LA,  "Chattel 
Mortgage  and  Crop  Pledge  (Louisiana) ," 
or  Form  PmHA  440-4A  LA.  'Crop  Pledge 
(Louisiana) ,"  as  a];H>ropriate,  will  be  used 
in  the  State  of  Louisiana. 

(d)  Taking  security  instruments.  (1) 
Financing  statement.  A  financing  state- 
ment is  effective  for  5  years  from  the 
date  of  filing  and  as  long  thereafter  as 
it  Is  continued. 

(1)  Initial  loan.  A  financing  statement 
will  be  taken  for  every  initial  loan  except 
when  a  filed  financing  statement  ob- 
tained for  a  padd-in-full  b<KTOwer  is  still 
effective,  covers  ail  types  of  chattel  prop- 
erty that  will  serve  as  security  for  the 
initial  loan,  and  describes  the  land  on 
which  croi>s  and  fixtures  are  or  will  be 
located. 

(ii)  Subsequent  loan.  A  financing 
statement  will  not  be  taken  unless  the 
filed  financing  statement  is  not  effective, 
does  not  cover  all  tjrpes  of  chattel  pr<H>- 
erty  that  will  serve  as  security  for  the 
sutjsequent  loan,  or  does  not  describe  the 
land  on  which  crops  or  fixtures  are  or 
will  be  located.  If  the  loan  debt  is  being 
secured  for  the  first  time,  however,  the 
procedure  for  securing  initial  loans  stat- 
ed in  piut«raph  (d)(1)  (1)  of  this  sec- 
tion will  be  followed. 

(2)  Security  Agreements,  d)  Initial 
loan.  When  an  Initial  loan  Is  made  to 
an  wpUcant,  including  a  paid-in-full 


borrower,  a  new  security  agreement  will 
be  taken  In  all  cases.  'Hie  security  agree- 
ment will  be  executed  not  later  than  the 
first  withdrawal  of  loan  funds  from  the 
supervised  bank  account  or  delivery  of 
the  loan  check  to  the  borrower. 

(ii)  Subsequent  loan.  An  additional 
security  agreement  will  be  taken  If  prop- 
erty not  covered  by  specific  description 
or  language  of  the  previous  security 
agreem«it  is  to  serve  as  security  for  the 
debt,  w  if  it  is  necessary  to  obtain  or 
maintain  a  security  interest  in  crops. 

(A)  An  additional  security  agreement 
also  will  be  taken  to  assist  in  accounting 
for  security  property,  but  normally  only 
when  there  are  significant  changes  in 
security. 

(B)  An  additional  security  agreement 
is  not  necessary  if  the  existing  security 
agreement  covers  all  types  of  chattel 
property  that  will  serve  as  security  for 
the  subsequent  loan,  describes  the  land 
on  which  the  crops  or  fixtures  are  or  will 
be  located,  and  was  taken  within  1  year 
before  the  crops  became  growing  crops. 
When  determined  necessary  by  OGC,  a 
State  supplement  wiU  be  issued  to  fur- 
ther explain  how  often  a  security  agree- 
ment covering  crops  will  be  taken. 

(e)  Describing  security  property  on 
security  instruments.  (1)  Financing 
statements  describe  certain  types  of  col- 
lateral. If  itons  of  collateral  not  covered 
in  the  printed  form  of  the  financing 
statement  are  to  serve  as  security,  they 
should  be  described  by  types  or  individ- 
ual items  in  the  ^lace  provided. 

(2)  Generally,  animals,  birds,  fish,  etc.. 
should  be  described  by  groups  on  the 
security  agreement.  The  serial  or  motor 
number  should  be-  shown  for  major 
items  of  equipment.  If  a  security  interest 
is  to  be  taken  In  property  such  as  in- 
ventory, supplies,  recreation,  or  other 
nonf  arm  equipment  or  fixtures  that  can- 
not be  readily  described  under  the  col- 
umn headings  of  items  2  or  3  of  Form 
FmHA  440-4,  an  appropriate  description 
of  such  property  will  be  inserted  in  Item 
2  or  3,  below  the  other  property  without 
regard  to  the  column  headings. 

(3)  The  advice  of  the  OflBce  of  the 
General  Counsel  (OGC)  will  be  obtained 
as  to  how  to  describe  in  the  financing 
statement  and  security  agreement  items 
such  as  grazing  permits,  milk  bases, 
membership  or  stock  in  cooperative  as- 
sociations. The  property  to  be  described 
on  security  instruments  should  be  recon- 
ciled with  any  existing  security  instru- 
ments and  Form  FmHA  462-1,  "Record 
of  the  Disposition  of  Security  Property." 

(4)  When  the  initial  security  agree- 
ment does  not  describe  individually  or 
by  groups  all  the  collateral  that  is  to 
serve  as  security,  an  all  inclusive  security 
agreement  will  be  taken  as  soon  as  all 
the  security  property  has  been  acquired. 

(f)  Executing  security  instruments. 
The  County  Supervisor  and  any  County 
Office  employee  determined  by  the 
County  Supervisor  to  be  qualified  is  au- 
thorized to  execute  on  behalf  of  the 
Government  any  legal  instruments  nec- 
essary to  obtain  or  preserve  security  for 
loans.  This  includes  financing  state- 
ments,   security     agreements,     chattel 
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mortgages,  and  similar  lien  Instruments 
as  well  aa  severance  agreements,  con- 
sent and  subordination  agreements,  af- 
fidavits, and  actcnowledgments. 

(g>  Filing  or  recording  security  instru- 
ments. (1)  Ordinarily,  in  UCC  States, 
financing  statements  may  be  delivered 
by  hand  or  mailed  to  the  filing  ofiQcers 
for  fUlng  or  recording  when  the  loan  Is 
(approved.  However,  when  this  is  not 
practical,  the  financing  statement  may 
be  filed  at  a  later  date,  but  not  later  than 
the  first  withdrawal  of  loan  funds  from 
the  supervised  bank  account  or  delivery 
of  the  loan  checlt  to  the  borrower.  If 
crops  or  other  property  of  the  borrower 
are  or  are  to  be  located  in  a  State  other 
than  that  of  a  borrower's  residence,  the 
County  OflBce  servicing  the  loan  will  con- 
tact the  County  Office  in  the  other  State 
for  information  as  to  the  security  instru- 
ments to  be  used  and  the  places  of  filing 
or  recording  in  the  other  State.  The 
financing  statement  will  be  filed  or  re- 
corded as  required  by  State  supplements. 

(2)  Security  agreements  will  not  be 
filed  or  recorded  unle.ss  authorized  by 
State  supplements.  Form  PmHA  440-4 
LA  or  Form  PmHA  440-4A  LA  will  be 
filed  or  recorded  in  Louisiana  as  pro- 
vided by  State  supplements. 

S  1921.106     Pur«liaj>e      nionry     »<K-urilT 
interest. 

A  purchase  money  security  interest  in 
security  property  will  take  priority  over 
an  earlier  perfected  security  interest  if 
a  security  agreement  is  taken  and  a  fi- 
nancing statement  Is  filed  before  the 
purchaser  receives  possession  of  the 
property  or  within  10  days  thereafter, 
subject  to  the  following  limitations: 

(a^  Motor  vehicles.  For  motor  vehicles 
required  to  be  licensed,  any  action  neces- 
sary to  obtain  perfection  in  the  particu- 
lar State,  such  as  having  the  security  in- 
terest noted  on  the  certificate  of  title, 
must  be  taken  before  the  purchaser  re- 
ceives possession  or  within  10  days.  In 
some  States,  It  is  not  necessary  to  file  a 
financing  statement  to  perfect  a  security 
Interest  in  such  motor  vrtilcles :  however, 
PmHA  will  always  take  a  security  agree- 
ment and  a  financing  statement.  State 
supplements  will  be  Issued  as  necessary 
for  taking  a  lien  on  a  motor  vehicle, 
motorboat,  and  any  special  type  of  secu- 
rity. 

(b)  Farm  equipment.  A  purchase 
money  security  Interest  in  farm  equlp- 
mefnt  costing  $2,500  or  less,  (other  than 
fixtures  or  motor  vehicles  required  to  be 
licensed),  will  take  priority^ over  an 
earlier  perfected  security  interest  if  a 
seciuity  agreement  is  obtained,  even 
though  a  financing  statement  is  not 
taken  or  filed.  PmHA.  however,  will  al- 
ways file  a  financing  statement.  State 
supplements  will  be  issued,  as  necessary. 

(c)  Inventory.  A  purchase  money  se- 
curity Interest  In  inventory  will  take 
priority  over  an  earlier  perfected  se- 
curity interest  provided  a  security  agree- 
ment is  taken  and  a  financing  statement 
is  filed  not  later  than  the  time  the  pur- 
chaser receives  possession  of  the  prop- 
erty. Also  before  the  purchaser  receives 
possession  of  the  property,  the  purchase 


money  creditor  must  notify  the  party 
with  an  earlier  perfected  security  Inter- 
est, in  writing,  that  he  or  she  has 
acquired  or  expects  to  acquire  a  purctMse 
money  security  interest  in  the  inventory 
described  by  item  or  type.  When  deter- 
mined necessary  by  OGC,  a  State  sup- 
plement will  be  issued  to  further  explain 
the  requirements  for  perfecting  a  pur- 
chase money  security  Interest  in  Inven- 
tor\'. 

(d>  Fixtures.  A  security  Interest  taken 
in  goods  before  they  become  fixtures  has 
priority  over  holders  of  a  real  estate  In- 
terest. A  security  interest  taken  in  goods 
after  they  become  fixtures  is  valid 
against  all  persons  later  acquiring  an  In- 
terest in  the  real  estate.  It  is  not  valid 
against  persons  who  had  an  interest  in 
the  real  estate  when  the  goods  became 
fixtures,  unless  they  execute  a  consent 
disclaimer  or  Form  PmHA  440-26.  "Con- 
.sent  and  Subordination  Agreement,"  or 
Form  PmHA  440-6,  "Severence  Agree- 
ment." 

(e)  Crops.  A  security  interest  taken  in 
and  to  finance  crops  not  more  than  3 
months  before  they  are  planted  or  other- 
wise become  growing  crops  has  priority 
over  an  earlier  perfected  security  interest 
for  obligations  that  were  due  more  than 
6  montlvs  t>efore  the  crops  became  grow- 
ing crops.  * 

§  1921.107     Lirn  search. 

(a)  Required  lien  searches.  <  1 )  A  lien 
search  will  be  obtained  at  a  time  that  will 
assure  that  the  security  Instnunents  give 
the  Government  the  required  security, 
usually  at  the  time  the  financing  state- 
ment ( mortgage  or  crop  pledge  in  Louisi- 
ana) is  filed  or  recorded.  Lien  searches 
may  be  obtained  after  the  financing 
statement  is  filed  but  In  no  case  later 
than  delivery  of  the  loan  check  or  the 
first  withdrawal  of  loan  funds  from  the 
supervised  bank  account.  Form  PmHA 
440-13.  "Report  of  Lien  Search,"  or  other 
lien  search  forms  will  be  used. 

(2)  Under  the  UCC.  lien  searches  are 
necessary  in  making  subsequent  loans  if 
an  additional  financing  statement  is  re- 
quired :  i.e.,  when  crops  or  fixtures  to  be 
taken  as  security  are  or  will  be  located 
on  land  not  described  on  the  existing  fi- 
nancing statement  or  property  not  other- 
wise covered  by  the  financing  statement 
is  to  be  taken  as  security  for  the  loan. 

(3)  Lien  searches  also  may  be  obtained 
in  connection  with  processing  applica- 
tions when  such  searches  are  determined 
necessary  on  an  individual  case  basis. 

(4)  Although  a  lien  search  is  not  re- 
quired for  youths  who  have  not  reached 
their  majority  as  defined  in  State  supple- 
ments, the  loan  approval  official  may  de- 
termine that  a  search  is  necessary  to 
assure  that  the  (Sovemment  obta^ins  the 
required  security  interest. 

(b)  Responsibility  for  obtaining  lien 
searches.  ( 1)  Applicants  must  obtain  and 
pay  for  lien  searches  except  as  follows: 

(i)  In  exceptional  cases.  State  Di- 
rectors may  authorize  County  Office  em- 
ployees to  make  lien  searches  for  loan 
closing  without  cost  to  applicants  if  the 
cost  of  the  search  is  not  reasonable,  such 
service  is  not  available,  or  experience  has 


shown  that  the  service  available  will 
cause  undue  delay  In  the  closing  of  loans 
or  make  it  difficult  to  comply  with  the 
provisions  of  loan  closing. 

(II)  County  Office  employees  are  au- 
thorized to  make  lien  searches  for  in- 
formation purposes. 

(2)  State  Directors  will  issue  State 
supplements  setting  forth  the  minimum 
requirements  for  lien  searches.  Includ- 
ing the  records  to  be  searched  and  the 
periods  to  be  covered. 

(3)  Applicants  should  be  informed  of 
available  sources  such  as  County  Clerks 
or  local  attorneys  from  whom  satisfac- 
tory lien  searches  can  be  obtained  at  rea- 
sonable cost.  Applicants,  however,  should 
select  the  source.'They  may  pay  the  cost 
of  lien  searches  from  the  proceeds  of 
loan  checks. 

§  1921.108      .Additional  requirrmrnls  for 
perfecting  security   intereali. 

If  necessary  because  of  provisions  in 
State  statutes,  leases,  land  purchase 
contracts,  and  real  estate  mortgages 
commonly  in  use.  State  Directors  will  is- 
sue State  supplements  for  obtaining  a 
subordination  agreement,  certification  of 
obligati<«  to  landlord,  severance  agree- 
ment, disclaimer,  and  consent  and  sub- 
ordination agreement  to  perfect  secu- 
rity interest. 

(a)  Form  FmHA  441-5.  "Subordina- 
tion Agreement."  This  form  will  be  used 
if  a  subordination  agreement  is  required 
by  FmHA  on  crops,  livestock,  farm  equip- 
ment, and  other  chattel  property,  in- 
cluding items  that  have  becrane  chattel 
property  through  execution  of  a  "Con- 
sent and  Subordination  Agreement"  or  a 
"Severance  Agreement."  If  Form  FmHA 
441-5  Is  not  legally  sufficient,  a  form 
recommended  by  OGC  will  be  used.  The 
years  to  be  covered  by  the  subordination 
generally  will  be  for  the  period  of  the 
loan  or  the  unexpired  period  of  the  lease 
if  the  Iwrrower  is  a  tenant,  but  as  a  min- 
imum will  be  for  the  year  for  which  the 
loan  is  made. 

(b)  Form  FmHA  441-17,  "Certification 
of  Obligation  To  Landlord."  This  form 
may  be  used  Instead  of  obtaining  a  sub- 
ordination agreement  if:  (1)  It  appears 
that  the  applicant  is  not  financially  ob- 
ligated to  the  landlord  except  for  rent 
for  the  lease  year  and  will  not  incur 
other  obligations  to  the  landlord  during 
such  year,  and 

(2)  A  State  supplement  authorizing 
the  use  of  Form  FmHA  441-17  In  such 
cases  has  been  issued. 

(c)  Forwi  FmHA  440-6,  "Severance 
Agreement."  In  Louisiana,  and  in  those 
UCC  States  in  which  State  supplements 
so  provide.  Form  FmHA  440-6,  will  be 
obtained  when  loan  funds  are  used  to 
purchase  or  refinance  d^ts  on  property 
that  is  or  may  beccwne  a  fixture,  and  it 
is  necessary  to  sever  such  property  from 
real  estate. 

(1)  State  Directors  will  issue  State 
supplements  to  specify  the  situation  in 
which  severance  agreements  are  required 
under  State  laws,  whether  the  severance 
agreement  should  be  filed  or  recorded, 
and  whether  the  spouse  of  the  borrower 
and  the  spouse(s)  of  the  other  party  (les) 
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of  interest  also  will  be  required  to  exe- 
cute the  severance  agreement  In  speci- 
fying these  situations,  actions  necessary 
to  prevent  the  property  from  becoming 
part  of  the  real  estate  will  be  considered. 
Actions  to  sever  the  property  after  it  has 
become  attached  to  the  real  estate  will 
also  be  considered. 

(2)  Severance  agreements  will  be  exe- 
cuted" no  later  than  the  date  on  which 
the  property  purchased  with  loan  funds 
is  delivered  to  the  farm,  or  before  the 
release  of  loan  funds  to  the  creditor  if 
debts  on  such  property  are  refinanced. 

(d)  Form  FmHA  440-26.  "Consent 
and  Subordination  Agreement."  Unless 
otherwise  provided  by  a  State  supple- 
ment, this  form  rather  than  a  severance 
agreement  wiU  be  used  in  UCC  States 
when  a  security  interest  is  taken  in  prop- 
erty after  it  has  become  a  fixture. 

(1)  Consent  and  subordination  agree- 
ments will  be  obtained  before  releasing 
loan  funds  to  the  creditor.  If  a  debt  is 
bemg  refinanced  on  an  item  that  already 
has  become  a  fixture  or  no  later  than  the 
time  of  loan  closing  in  all  other  cases 
in  which  a  security  interest  is  t>eing 
taken  on  an  item  that  already  has  be- 
come a  fixture. 

J2)  Consent  and  subordination  agree- 
ments will  be  taken  only  in  those  cases 
in  which  the  fixture  is  placed  on  the  real 
estate  before  the  financing  statement 
and  security  agreement  covering  the  fix- 
ture have  been  executed,  or  before  the 
financing  statement  is  filed,  or  before 
the  request  for  ol^gation  of  funds  is 
signed  by  the  loan  approving  official. 

§  1921.109     Feea. 

The  borrower  will  pay,  statutory  fees 
for  filing  or  recording  financing  state- 
ments, mortgages,  or  other  legal  instru- 
ments and  notary  and  lien  search  fees 
incident  to  loan  transactions  from  per- 
sonal funds  or  from  the  proceeds  of  the 
loan.  Whaiever  FmHA  employees  accept 
cash  to  pay  the  filing  or  recording  fees 
for  security  instruments  or  the  cost  of 
making  lioi  searches.  Form  FmHA  440- 
12,  "Acknowledgment  of  Payment  for 
Recording,  Lien  Search,  and  Releasing 
Fees,"  will  be  executed.  PmH.A  employees 
will  make  it  clear  to  the  borrower  that 
any  fee  so  accepted  is  not  received  by 
the  Government  as  credit  on  the  bor- 
rower's debt  but  is  accepted  only  for 
paying  the  recording,  filing,  or  Uen 
search  fees  on  behalf  of  the  borrower. 

§  1921.110  Retention  and  u.se  of  security 
aicreemenls. 

Original  executed  security  agreements 
will  not  be  altered  or  destroyed  when 
new  security  agreements  are  taken  and 
will  remain  in  the  case  file.  Changes  in 
security  property  will  be  noted  only  on 
the  work  copy.  When  an  additional  secu- 
rity agreement  covering  all  c<^ateral  for 
the  debt  Is  taken,  the  work  copy  of  the 
previous  security  agreement  may  be 
destroyed. 

§  1921.111  Future  advance  and  after- 
acquired  property  ciausea  and  State 
supplements. 

The  future  advance  and  after-acquired 
clauses  of  security  agreements  in  UCC 


States  will  be  considered  valid  In  all 
respects  unless  otherwise  provided  In  a 
State  supplement. 

(a)  Future  advance  clause.  A  properly 
prepared,  executed,  and  filed  or  recorded 
FmHA  financing  statement  and  a  prop- 
erly prepared  and  executed  PmHA 
security  agreement  give  PmHA  a  security 
interest  in  the  property  described  in 
them.  This  security  mterest  covers  future 
loans,  advances,  expenditures,  and  any 
other  FmHA  debts  evidenced  by  notes, 
and  any  advances  or  exp>enditures  for 
debts  evidenced  by  such  notes.  However, 
when  a  borrower's  indebtedness  is  paid  in 
full,  a  new  security  agreement  must  be 
taken  in  all  cases  to  secure  an  initial  loan 
made  following  the  payment  in  full. 

(b>  After -acquired  property  clause. 
Any  property  afcquhed  after  obtaining  a 
security  interest,  except  fixtures,  of  the 
same  types  as  described  (individually  or 
by  groups  or  specifically  or  generally) ,  on 
the  financing  statement  and  security 
agreement  will  serve  as  security  for  the 
debt  covered  by  them.  The  sifter- 
acquired  property  clause  in  the  security 
agreement  will  encumber  crops  grown 
on  the  land  described  in  the  security 
agreement  and  financing  statement, 
provided  they  are  planted  or  otherwise 
become  growing  crops  within  1  year  of 
the  execution  date  of  the  security  agree- 
ment, or  such  other  period  as  provided 
by  State  supplements.  FmHA  after- 
acquired  security  interests  take  priority 
over  other  security  interests  perfected 
after  the  FmHA  financing  statement  was 
filed,  except  as  stated  in  S  1921.106. 

(c)  State  supplements.  A  State  sup- 
plement will  supplement  paragraphs  (a) 
and  (b)  with  respect  to  future  advance 
and  after-acquired  property  clauses.  It 
will  set  forth  filing  or  recording  require- 
ments of  security  instruments  if  the  bor- 
rower is  not  a  resident  of  the  State  but 
is  conducting  some  operation  In  the 
State.  This  will  assist  County  SupervisOTs 
in  other  States  who  request  such  in- 
formation in  accordance  with  S  1921.105 
(g).  A  State  supplement  will  also  be  is- 
sued when  considered  necessary  by  OGC 
to  refiect  any  State  statutor>-  changes 
in  its  versiOTi  of  the  UCC. 

§1921.112      Insurance. 

Insurance  for  property,  pliblic  liability, 
and  crops  should  be  obtained  on  or  be- 
fore loan  closing. 

(a)  Applicants  should  be  encouraged 
to  carry  insurance  <m  the  property  in- 
cluding growing  crops,  serving  as  security 
for  the  loan  and  on  other  chattel  or  real 
property  to  protect  themselves  against 
suljstantial  losses  resulting  from  hazards 
existing  in  an  area.  It  is  especially  desir- 
able that  insurance  be  obtained  by  ap- 
plicants who  receive  large  loans  and  have 
considerable  chattel  property  including 
feed,  supplies,  and  Inventory  centrally 
st<M-ed  over  an  extended  period.  Such  in- 
surance may  be  required  by  the  loan 
approval  official  In  individual  cases  or 
by  State  supplement. 

(b)  Applictuits,  Including  youths, 
receiving  loans  for  farm,  recreational, 
or  nonfarm  enterprises  should  be  ad- 
vised of  Uie  possibilities  of  incurring 


liability  and  encouraged  to  obtain  public 
liability  and  property  damage  insurance, 
including  insurance  on  customer's  prop- 
erty in  custody  of  the  borrower. 

(c)  When  insurance  is  required  on 
property  serving  as  security  Form  PmHA 
426-2,  "Property  Insiirance  Mortgage 
Clause  (Without  Contribution*,"  or  a 
standard  mortgage  clause  in  general  use 
in  the  area  will  be  attached  to  or  printed 
in  the  policy  and  will  show  the  United 
States  of  America  (Farmers  Home  Ad- 
ministration) as  mortgagee  or  secured 
ixirty. 
§  1 92 1 . 1!  3      Check   delivery. 

The  County  Supervisor  will  receive  and 
deliver  loan  checks.  On  receipt  of  a  loan 
check,  and  after  arrangements  have  been 
completed  for  loan  closing,  the  apphcant 
will  be  promptly  notified  on  Form  PmHA 
440-8,  "Notice  of  Check  Ddlvery."  Loan 
funds  will  be  disbursed  in  accordance 
with  Part  1803  of  this  Chapter,  (FmHA 
Instruction  402.1.)  • 

§  1921.114      Supervised    bank    accounts. 

If  a  supervised  bank  account  is  re- 
quired, loan  funds  will  be  deposited  fol- 
lowing loan  closing.  Supervised  bank  ac- 
counts will  be  established  in  accordance 
with  Part  1803  of  this  Chapter,  (FmHA 
Instruction  402.1).  If  a  depository  bank 
does  not  require  the  twrrower's  endorse- 
ment for  deposit,  the  loan  check  may  be 
deposited  in  the  supervised  l>ank  account 
and  the  Ixjrrower  given  a  copy  of  the  de- 
|X)6it  slip. 

§1921.115     Collection    of    interest-only 
installments. 

Loan  funds  for  the  payment  of  inter- 
est-only Installments  will  be  collected 
when  the  borrower  receives  the  loan 
funds.  The  schedule  of  remittances  will 
indicate  "For  deferred  installment 
interest." 

§1921.116     Revision    in    use    o(    loan 
fund*. 

(a)  Approval  of  changes.  The  State 
Director  and  other  loan  approval  officials 
are  authorized  to  approve  changes  in  the 
purposes  for  which  loan  funds  are  to  be 
used  provided: 

(D  The  loan  is  within  the  respective 
loan  approval  official's  authority. 

(2)  The  change  is  consistent  with  au- 
thorities, policies,  and  limitations  for 
making  loans,  and 

(3)  The  chaixge  will  not  adversely  af- 
fect the  feasibility  of  the  operation  or 
the  Government's  interest. 

(b)  Recording  changes.  When  changes 
are  made  in  the  use  of  loan  funds,  the 
repayment  schedule  on  Form  FmHA  441- 
1.  "Promissory  Note,"  will  not  be  revised 
nor  will,  a  cwrected  Form  FmHA  441-7, 
"OL-EM  and  other  Credit  Analysis,"  be 
prepared.  When  funds  loaned  for  the 
pui'chase  of  capital  goods  are  to  be  used 
for  annual  recurring  production  ex- 
poses, the  funds  will  ordinarily  be  re- 
paid In  one  year.  Appropriate  changes 
with  respect  to  the  repayments  will  be 
made  in  Table  K  of  Form  FmHA  431-2. 
"Farm  and  Home  Plan."  and  Initialed  by 
the  borrower.  Appro;»'iate  notations  will 
be  made  in  the  "Supervisory  and  Servic- 
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Ing  AcU<His"  section  of  the  Management 
System  Card. 

6  1921.117-1921.150      [Resrrvrd] 

(7  VS.O.  1088:  «S  V.B.C  1480;  42  T7.S.C.  3943: 
6  V3.C.  301;  B«o.  10  Pub.  L.  93-367.  88  SUt 
392;  delegation  of  authority  by  the  Sec.  of 
AgTlcultxuw.  7  CFR  2.23;  delegation  of  au- 
thority by  the  Aast.  Sec.  for  Rural  Develop- 
ment. 7  CFR  2  70:  delegation  of  authority  by 
Dlr..  OEO  29  FR  14764.  33  FR  9850.) 

NoTT. — The  Farmers  Hom#*Admlnl8tratlon 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  preptu-a- 
tlon  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  August  2.  1977. 

Gordon  Cavanaugh. 
Adviinistrator. 
Farmers  Home  Administration. 
|FR  Doc.  77-25313  Piled  9-2-77:8:45  ami 


CONSOLIDATION,  REVISION, 
REDESIGNATION 

AGENCY:  Fanners  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Admin- 
istration amends  Its  regulations  to  re- 
designate, consolidate,  and  revise  the 
regulations  pertaining  to  chattel  security 
servicing  and  liquidation,  to  delete  in- 
structions for  converting  to  forms  and 
procedures  used  under  the  Uniform  Com- 
mercial Code  and  to  add  the  require- 
ments for  providing  a  loan  dlscloeure 
statement  for  assumption.  This  redeslg- 
nation — consolidation — revision  is  In- 
tended to  unify  and  [thus]  Improve  the 
clarity  of  all  chattel  loan  servicing  ac- 
tivities since  these  regulations  are  pres- 
ently contained  in  various  imits  and  sec- 
tions of  the  Code  of  Federal  Regulations 
and  is  brought  about  by  an  administra- 
tive decision. 

EFFECTIVE  DATE:  September  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Darrow  Strain.  202-447-2331. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
<FmHA)  amends  its  regulations  to  es- 
tablish under  Chapter  XVin.  Subchap- 
ter I — "Loan  and  Grant  Programs  (In- 
dividual)!" Title  7,  a  new  Part  1930, 
"Borrower  Property  Security  Servicing 
(Individual)."  Subparts  A  through  D 
(§5  1930.1  through  1930.200)  in  the  Code 
of  Federal  Regulations.  Subpart  A. 
'Chattel  Security,"  (§§1930.1-1933.50) 
of  this  New  Part  1930  will  redesignate, 
consolidate,  and  revise  the  regulations 
concerning  servicing  chattel  security 
and  liquidation.  Most  of  Subpart  A  was 
taken  from  various  units  and  sections  of 
Subchapter  F.  Security  Servicing  and 
Liquidations,  Part  1871,  "Chattel  Se- 
curity" (36  FR  1110,  and  as  amended) 
and  Part  1871  is  hereby  deleted  and 
reserved.  This  new  Subpart  A  revises 
the  current  regulations  by  making  more 
explicit  and  detailed  the  policies  and 
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procedures  to  be  followed  by  PmHA  in 
connection  with  the  Uniform  Commer- 
cial Code.  In  this  regard  a  requirement 
to  provide  for  a  loan  disclosure  state- 
ment for  assumptions  is  added  by  Sub- 
part A.  However,  no  substantial  changes 
have  been  made  to  these  regulaticHis.  It 
is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  notwithstand- 
ing the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  Tlie  amendments, 
however,  are  not  published  for  proposed 
rulemaking  since  the  purpose  of  this 
change  is  to  clarify  and  consolidate 
these  regulations  and  publication  is 
unnecessary. 

Various  Parts  are  amended.  Part  1871 
is  deleted  and  reserved,  and  Part  1930, 
Subpart  A  is  added  as  follows: 

SUBCHAPTER  E— ACCOUNT  SERVICING 

PART  1861— ROUTINE 
§  1861.1       r.Amrnded] 

(1)  In  S  1861.1.  paragraph  (b)(2), 
change  the  reference  from  "J  1871.41  «c> 
of  this  Chapter"  to  "Part  1930,  Subpart 
A  of  this  Chapter." 

§  1861.8      [.Amended] 

(2)  In  §  1861.8.  paragraph  (a>, 
change  the  reference  from  "§  1871.13  of 
this  Chapter"  to  "Part  1930.  Subpart  A 
of  this  Chapter." 


PART  1864 — DEBT  SETTLEMENT 
§  1864.2      [Amended] 

(3)  In  §1864.2,  paragraph  (d>, 
change  the  reference  from  "Subpart  B 
of  Part  1871"  to  'Part  1930,  Subpart 
A  of  this  Chapter",  and  in  paragraph 
(k),  change  the  reference  from  "{  1871.- 
19  ■  to  "Part  1930,  Subpart  A  of  this 
Chapter." 

§1864.17      lAnunded] 

(4)  In  5  1864.17.  paragraph  ta"i(, 
change  the  reference  from  'Subpart  A 
of  Part  1871  of  this  Chapter",  to  "Part 
1930,  Subpart  A  of  this  Chapter." 


PART   1866— FINAL  PAYMENT  ON 
LOANS  SECURED  BY  REAL  ESTATE 

§  1866.1      [Amended] 

(5)  In  §  1866.1(b),  change  the  refer- 
ence from  "Subpart  A  of  Part  1871  of 
this.  Chapter '  to  "Subpart  A  of  Part 
1930  of  this  Chapter." 


SUBCHAPTER  F— SECURITY  SERVICING  AND 
UQUIOATIONS 

PART  1871— CHATTEL  SECURITY 

(6)  Part  1871   is  "deleted"  and  "re- 
served." 


PART  1872— REAL  ESTATE  SECURITY 

§1872.11      [.4nir  tided] 

(7)  In  §  1872.11(b),  change  the  refer- 
ence from  "Subpart  A,  Part  1871,  Sub- 
chapter F  of  this  Chapter"  to  "Subpart  A 
of  Part  1930  of  this  Chapter.'' 


§  1872.14      [.Amended! 

(8)  In  i  1872.14,  change  the  reference 
from  "§  1871.38  of  Subpart  B.  Part  1871. 
Subchapter  F  of  this  Chapter"  to  "Sub- 
part A  of  Part  1930  of  this  Chapter." 

§  1872.15      [Amended] 

(9)  In  §  1872.15(c),  change  the  refer- 
ence from  "Subpart  B,  Part  1871,  Sub- 
chapter F  of  this  Chapter"  to  "Subpart  A 
of  Part  1930  of  this  Chapter." 

§  1872.17       [Amended] 

(10)  In  §  1872.17(e),  change  the  refer- 
ence from  "Subpart  B.  Part  1871  of  Sub- 
chapter F"  to  "Subpart  A  of  Port  1930  of 
this  Chapter" 

§  1872.22       [Amended] 

(11)  In  §  1872.22  change  the  reference 
from  "Subpart  A,  Part  1871,  Subchapter 
F  of  this  Chapter"  to  "Subpart  A  of  Part 
1930  of  this  Chapter." 

SUBCHAPTER  I— LOAN  AND  GRANT  PROGRAMS 
(INDIVIDUAU 

(12)  In  Subchapter  I,  Part  1930,  Sub- 
part A  is  added : 

PART  1930 — BORROWER  PROPERTY 
SECURITY  SERVICING  (INDIVIDUAL) 

'subpart  A — Chattel  Security  'C* 

Sec. 

1930.1  Purpose, 

1930.2  Policy. 

1930.3  Authorities  and  respon-slbllitles. 

1930.4  Definitions. 

1930.5  Security  Instruments. 

1930.6  Uens  and   asslgnmehta  on  chattel 

property. 

1930.7  Securing   unpaid   balances   on   un- 

secured loans. 

1930.8  Liens  on  real  estate  for  additional 

security. 

1930.9  Liens  on   chattel   property   as  secu- 

rity for  a  real  estate  loan. 
1930.10-1930.11     (Reserved) 

1930.12  Marking  A8C8  peanut  and  tobacco 

marketing  cards. 

1930.13  Lists  of  borrowers  given  to  business 

firms. 

1930.14  Account   and   security   Information 

m  UCC  cases. 
1930.15-1930.16     (Reserved] 

1930.17  Releasing  chattel  security. 

1930.18  Accounting  for  security  property. 

1930.19  Claims   against   Commodity   Credit 

Corporation. 
1930.20-1930.21     (Reserved) 

1930.22  Amendments   of   consents    and   re- 

leases or  suspensions  of  assign- 
ments. 

1930.23  Releases  of  liens  on  wool  and  mo- 

hair marketed  by  consignment. 

1930.24  Notice   of   termination  of   security 

Interast  to  purchasers  of  farm 
products  under  consents  or  as- 
signments upon  payment  In  full. 

1930.25  Release  of  FmHA's  interest  in  In- 

surance policies. 

1930.26  Errors  In  security  instruments  and 

exacting  special  releases.^ 

1930.27  Termination  or  satisfaction  of  chat- 

tel security  Instruments.  - 

1930.28  Assignment  of  notes  and   8ec\irity 

Instruments. 

1930.29  Payment  of  fees  and  insurance  pre- 

miums. 

1930.30  Subordination  and  waivers  of  FnillA 

liens  on  chattel  security. 

1930.31  Reporting  use  of  other  credit. 
1930.32-1930.38     (Reserved  | 

1930.34    Transfer  of  chattel  security  and  EO 
property  and  assumption  of  debts. 
1930.35-1930.39     [Reserved) 
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Sec. 

1930.40 

1930.41 

1930.42 


Liquidation. 

Sale  of  chattel  security  or  CO  prop- 
erty by  borrowers. 

Repossession,  care,  and  sale  of  chat- 
tel security  of  EO  property  by 
the  County  Suporrisor. 

Llquldatfcn  of  chattel  a«eiir1ty  or 
EO  property  by  other  parties. 

Distribution  of  liquidation  Ml* 
proceeds. 

Reporting  salea. 

Deceased  t>orrowers. 

Bankruptcy  and  insolvency. 

Set  oils. 

Civil  and  criminal  eases. 

( Reserved  ] 


1030.48 

1930.44 

1930.45 
1930.46 
1930.47 
1930.48 
1930.49 
1930.50 

Exhibit  A — Memorandum  of  Understanding 
Between  Commodity  Credit  Corpo- 
ration and  Fanners  Home  Admlnls- 
trmtion. 

Exihlbit  B — Memorandum  of  Understanding 
and  Blanket  Commodity  Lien 
Waiver. 

Subpart  A^-Chattel  Security  *c' 

f  1930.1      Purpoae. 

Thla  Subpart  delegates  'authorities 
and  gives  procedures  for  servicing,  care, 
and  liquidation  of  Farmers  Home  Ad- 
ministration (FmHA)  chattel  security. 
Economic  Opportunity  loan  (EO)  prop- 
erty, and  note  only  loans. 

§  1930.2     Poliry. 

(a)  Chattel  security  and  EO  property, 
and  note  only  loans  will  be  serviced  to 
accomplish  the  loan  objectives  and  pro- 
tect FmHA's  financial  interest.  To  ac- 
complish these  objectives,  security  will 
be  serviced  in  accordance  with  the  se- 
curity Instruments  and  related  agree- 
ments, including  any  authorized  modi- 
fications, provided  the  borrower  has  rea- 
sonable propects  of  accomplishing  the 
loan  objectives,  properly  maintains  and 
accounts  for  the  security,  and  otherwise 
satisfactorily  meets  the  loan  obligation, 
including  repayment. 

(b)  If  these  conditiMis  are  not  met,  or 
the  chattel  security  must  be  liquidated 
for  other  reasons,  the  security  will  be 
liquidated  promptly  to  protect  FmHA's 
financial  interest.  Normally,  the  bor- 
rower will  dispose  of  chattel  security  and 
EO  property  at  a  public  or  private  sale. 
However,  when  this  cannot  be  done,  the 
Coimty  SupervisOT  will  take  possession 
and  sell  chattel  security  In  accordance 
with  this  Subpart. 

§  1930.3     Authoriliea    and    rcaponsibili- 
Ues. 

(a)  Redelegation  of  authority.  Au- 
thority will  be  redelegated  to  the  maxi- 
mum extent  possible  ccMisistent  with 
program  requirements  and  available 
resourcts.  The  State  Director,  District 
Director,  and  County  Supervisor  are  au- 
thorized to  redelegate,  in  writing,  any 
authority  delegated  to  them  in  this  Sub- 
part to  anr  employee  determined  by 
them  to  be  qimlified. 

(b)  Responsibilities.  (1)  FmHA  per- 
sonnel. The  State  Director.  District  Di- 
rector and  County  Supervisor  are  re- 
sponsible for  carrying  out  the  policy  and 
procedures  in  this  Subpart. 

(2)  Borrower.  "ITie  borrower  is  respon? 
slble  for  repaying.hls  or  her  loans,  maln- 
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talnlng,  protecting,  and  accounting  to 
FmHA  iot  all  chattel  aeeortty.  and  eom- 
plylng  with  all  other  requlreinentB  sped- 
fled  in  promlsswT  notes,  security  Instru- 
ments, and  related  documents. 

§  1930.4     Definiliona. 

(a)  FmHA  means  the  United  SUtes  of 
America,  acting  through  the  Farmers 
Home  Administration  and  its  predeces- 
sor administrative  agencies. 

(b)  Chattel  property.  Crops;  livestock: 
fish;  farm,  business,  and  recreational 
equipment;  supplies;  farm  products; 
other  personal  property:  and  fixtures. 

(c)  Chattel  security  and  security 
property.  Chattel  property  covered  by 
FmHA  financing  statements  and  secu- 
rity agreements,  chattel  mortgages,  and 
other  security  instruments. 

(d)  EO  property.  Nonsecurity  chattel 
property  purchased,  refinanced,  or  irn- 
proved  with  EO  loan  funds. 

(e)  EO  property  essential  for  mini- 
mum family  living  needs.  Nonsecurity 
chattel  or  real  property  required  to  pro- 
vide food,  shelter,  or  other  necessities  for 
the  family  or  to  produce  income  without 
which  the  family  would  not  have  such 
necessities.  This  includes  livestock,  poul- 
try, or  other  animals  used  as  food  or  to 
produce  food  for  the  family  or  produce 
Income  for  minimum  essential  family 
living  needs:  /nodesjt  amounts  of  real 
property  needed  for  family  shelter  or  to 
produce  food  or  income  for  minimum 
essential  family  living  needs,  and  items 
such  as  equipment,  tools,  and  motor  ve- 
hicles, which  are  of  minimum  value  and 
are  essential  for  family  Uving  needs  or  to 
produce  income  for  that  purpose.  Any 
such  item  of  a  value  in  excess  of  the 
minimum  need  may  be  sold  and  a  por- 
tion of  the  sale  proceeds  used  to  pur- 
chase a  similar  item  of  less  value  to  meet 
such  need.  The  remainder  of  the  pro- 
ceeds will  be  pa'id  on  the  EO  loan. 

(f )  Default.  Failure  of  the  borrower  to 
observe  his  or  her  agreements  with 
FmHA  as  contained  in  notes,  security  in* 
struments,  and  similar  or  related  instru- 
ments. Some  examples  of  default  or  fac- 
tors to  consider  in  determining  whether 
a  borrower  is  in  default  are  when  a 
borrower: 

(1)  Is  delinquent,  and  the  borrower's 
refusal  or  inability  to  pay  on  schedule, 
or  as  agreed  upon,  Is  due  to  lack  of  dili- 
gence, lack  of  sound  farming  or  other 
operation,  or  other  circumstances  within 
the  borrower^  control. 

(2)  Ceases  to  conduct  farming  or 
other  operations  for  which  the  loan  was 
made  or  to  carry  out  approved  changed 
operations. 

(3)  Has  disposed  of  security  or  EO 
property  without  FmHA  approval,  has 
not  cared  properly  for  such  property, 
has  not  accounted  properly  tot  such 
property  or  the  proceeds  from  its  sale, 
or  taken  some  action  which  resulted  in 
bad  faith  or  other  violations  in  connec- 
tion with  the  loarL 

(4)  Has  progressed  to  the  point  to  be 
able  to  obtain  credit  from  other  sources, 
and  has  agreed  in  the  note  or  other  In- 
strument to  do  so  but  refuses  to  comply 
with  that  agreement. 
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(g)  Liquidation.  The  act  of  selling  se- 
curity or  BO  property  to  close  the  loan 
In  those  cases  in  which  no  farther  assist- 
ance will  be  given;  or  instituting  civil 
suit  against  a  borrower  to  recover  secu- 
rity or  EO  property  or  against  third  par- 
ties to  recover  security  property  or  Its 
value  or  to  recover  amounts  owed  to 
PmHA;  or  filing  claims  in  bankruptcy  or 
similar  proceedings  or  in  probate  or  ad- 
ministration proceedings  to  -close  the 
loan. 

(h)  Civil  action.  Court  proceedings  to 
protect  FmHA's  financial  interests  such 
as  obtaining  possession  of  property  from 
borrowers  or  third  pautles,  judgments 
on  indebtedness  evidenced  by  notes  or 
other  contracts  or  judgments  for  the 
value  of  converted  property,  or  Judicial 
foreclosure  of  security  instruments. 
Bankruptcy  and  similar  proceedings  to 
imiMund  and  distribute  the  bankrupt's 
assets  to  creditors  and  probate  and  sim- 
ilar proceedings  to  setUe  and  distribute 
estates  of  incompetents  or  of  decedents 
under  a  will,  or  otherwise,  and  pay  claims 
of  creditors  are  not  included. 

(i)  Criminal  action.  Court  prosecution 
by  the  United  States  to  exact  punish- 
ment in  the  form  of  fines  or  imprison- 
ment for  alleged  violations  of  criminal 
statutes.  These  include  but  are  not  lim- 
ited to  violations  such  as: 

(1)  Unauthorized  sale  of  security 
property  with  intent  to  defraud. 

( 2 )  Purchase  of  security  property  with 
Intent  to  defraud  and  without  payment 
of  the  purchase  price  to  FmHA; 

(3)  Falsification  of  assets  or  liabilities 
in  loan  api^cations; 

(4)  Application  for  a  loan  for  an  au- 
thorized puriKkse  with  intent  to  use  and 
use  of  loan  funds  for  an  unauthorized 
purpose; 

(5)  Decision  after  obtaining  a  loan  to 
use  and  using  the  funds  fCH*  an  unau- 
thorized purpose  and  then  making  false 
statements  regarding  their  use;  or 

(6)  By  scheme,  trick,  or  other  device, 
covering  up  or  concealing  misuse  of  funds 
or  unauthorized  dispositions  of  security 
or  EO  property  or  other  illegal  actions; 
or 

(7)  Any  other  false  statements  or  rep- 
resentation relating  to  FmHA  matters. 
In  order  to  establish  that  a  criminal  act 
was  committed  by  selling  EO  property,  it 
is  necessary  to  show  that  the  borrower, 
at  the  time  he  signed  the  loan  agreement 
or  the  check  on  the  supervised  bank  ac- 
count, intended  to  sell  the  property  in 
violation  of  his  loan  agreement.  Ihe  Fed- 
eral criminal  statute  of  limitations  bars 
institution  of  criminal  action  five  years 
after  the  date  the  act  was  committed. 
When  actions  by  borrowers  represent 
minor  deviations  from  the  policies  ex- 
pressed in  FmHA  regulations,  such  ac- 
tions are  not  considered  as  criminal 
violations  for  the  purposes  of  this  Sub- 
part. Examples  of  such  minor  deviations 
are  failure  of  the  borrower  to  account 
properly  for  nominal  amounts  derived 
from  the  sale  of  security  property  or  for 
minor  items  of  security.  However,  re- 
peated unauthorized  disposition  of  even 
minor  it^ns  by  the  borrower  will  be  con- 
sidered criminal  violations. 
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(j)  Abandonment.  Voluntary  relin- 
quishment by  the  borrower  of  control  of 
security  or  EO  property  without  provid- 
ing for  Its  care. 

(k)  Repossessed  property.  Security  or 
EO  iH-operty  in  FmHA's  custody,  but  still 
owned  by  the  btwrower. 

(1)  Purchase  money  security  interest. 
Special  type  of  security  Interest  which, 
if  properly  perfected,  takes  priority  over 
an  earlier-perfected  security  interest.  A 
security  interest  Is  a  piu-chase  money  se- 
curity Interest  to  the  extent  that  It  is 
taken  by  the  seller  of  the  collateral  to 
secure  all  or  part  of  its  purchase  price  or 
by  a  lender  who  makes  loans  or  is  obli- 
gated to  make  loans  or  otherwise  gives 
value  to  enable  the  debtor  to  acquire  the 
particular  collateral  or  obtain  rights  in 
it  and  if  such  value  is  given  not  later 
than  the  time  the  debtor  acquires  the 
collateral  or  obtains  rights  in  it. 

(m)  Foreclosure  sale.  Act  of  selling 
security  property  either  under  the 
"Power  of  Sale"  in  the  security  instru- 
ment or  through  court  proceedings. 

(n)  Acquired  chattel  property.  Former 
security  or  EO  property  of  which  FmHA 
has  become  the  owner  (Refer  to  }  1955.20 
of  this  Chapter) . 

(0)  Office  of  the  General  Counsel 
lOGC).  The  Regional  Attorneys  and  At- 
torneys In  charge  of  the  OfiQce  of  the 
General  Counsel  of  the  United  States  De- 
partment of  Agriculture. 

§  1930.5     St^urily  inslrunienl!>. 

County  Supervisors  are  responsible  for 
maintaining  security  instruments  that 
will  cover  all  security  property,  including 
replacements,  increases,  and  other  after- 
acquired  property,  and  for  obtaining  ad- 
ditional security  as  needed.  They  will 
execute  continuation,  extension,  or  re- 
newal of  security  instruments  as  needed 
to  protect  PmHA's  security  interests. 

(a)  Financing  statement.  An  FmHA 
Financing  Statement  is  effective  as  notice 
for  5  years  from  the  date  of  filing.  A  new 
statement  needs  to  be  taken  and  filed 
only  if  the  debt  is  to  be  secured  by  prop- 
erty not  described  specifically  or  by  type. 
or  by  crops  growing  or  to  be  grown,  or 
fixtures  located  or  to  be  located  oti  land 
not  described  on  the  filed  statement. 

(1)  However,  the  filed  statement  must 
be  continued  to  notify  third  parties  after 
the  original  5-year  period.  Either  Form 
FmHA  462-7,  "Continuation  Statement." 
or  Form  FmHA  462-12.  "Continuation 
or  Termination  Statement"  must  be  filed 
within  6  months  before  the  end  of  the 
original  5-year  period.  On  filing  Form 
FmHA  462-7  or  Form  FmHA  462-12,  the 
filed  Financing  Statement  is  effective  for 
5  more  years  after  the  date  to  which  the 
original  filing  was  effective.  Successive 
Continuation  Statements  may  be  filed 
to  continue  the  notice  to  third  parties. 
A  lien  search  is  imnecessary  provided  the 
Continuation  Statement  is  properly  filed. 

(2)  Form  FmHA  462-11,  "Request  for 
Continuation  Statement  Filing  Pee,"  may 
be  used  to  notify  the  borrower  to  con- 
tinue the  Financing  Statement  and  to 
submit  the  amount  of  the  filing  fee. 

(b)  Security  agreement.  When  an  Ini- 
tial Operating  Loan  (OL)  or  Emergency 


Loan  (EM)  Is  made  to  an  applicant.  In- 
cluding a  paid-ln-fuU  OL  or  EM  bor- 
rower, a  new  security  agreement  will  be 
taken  when: 

(1)  Property  not  covered  by  specific 
description  or  the  printed  language  of 
the  previous^  security  agreement  Is  to 
serve  as  security  for  the  debt; 

(2)  It  is  necessary  to  obtain  or  main- 
tain a  security  interest  in  crops;  or 

(3)  It  is  necessary  to  supplement  the 
security  agreement  to  obtain  an  asset 
for  security  property.  A  State  supple- 
ment will  be  issued  when  considered  nec- 
es.sary  by  the  State  Director  and  OOC 
to  further  explain  the  situations  requir- 
ing the  taking  of  an  additional  security 
agreement.  Such  additional  security 
agreement  usually  will  be  taken  at  about 
the  time  of  the  annual  inspection  of 
security  property  required  by  i  1930.18. 

(c)  Chattel  mortgage.  A  chattel  mort- 
gage may  be  extended  or  renewed  by 
obtaining  a  new  chattel  mortgage  or  by 
using  a  form  approved  for  this  purpose 
by  OGC.  However,  it  is  preferable  to 
renew  or  extend  chattel  mortgages  by 
obtaining  new  ones  iniless  tlicre  are  in- 
tervening liens  or  other  legal  reasons. 
A  State  supplement  will  be  issued  stating 
the  actions  to  follow  to  a.ssure  that: 

(1)  FmHA  liens  and  their  priority  are 
maintained  by  renewing  or  extending 
.security  instruments  or  by  obtaining  new 
instruments. 

(2)  Lien  searches  are  made  as  neces- 
sary to  determine  that  FmHA  will  obtain 
the  required  priority  of  liens. 

§  1930.6      I,irn<  and  ttfioiininirnls  on  dial- 
lei   property. 

(a)  Chattel  property  not  covered  by 
FmHA  lien.  (D  When  additional  chattel 
property  not  presently  covered  by  an 
FmHA  lien  is  available  and  needed  to 
protect  PmHA's  interest,  the  County 
Supervisor  will  obtain  one  or  more  of 
the  following: 

(1)  A  lien  on  such  property ;  or 

(ii)  An  assignment  of  the  proceeds 
from  the  sale  of  agricultural  products 
when  such  proceeds  are  not  covered  by 
the  Uen  instruments,  or 

(iii)  An  assignment  of  other  income, 
including  Agricultural  Conservation  Pro- 
gram payments. 

(2)  When  a  current  loan  is  not  being 
made  to  a  borrower,  a  crop  lien  will  be 
taken  as  additlMval  security  when  the 
County  Supervisor  determines  in  indi- 
vidual cases  that  it  is  needed  to  protect 
FmHA  interests.  However,  a  crop  lien 
will  not  be  taken  as  additional  seciirity 
for  Farm  Ownership  (PO).  Rural  Hous- 
ing <RH) .  Labor  Housing  (LH) .  and  Soil 
and  Water  (SW)  loans.  When  a  new 
security  agreement  or  chattel  mortgage 
is  taken,  all  existing  security  it«ns  will 
be  described  on  it. 

(b)  Lien  search.  When  a  lien  is  taken 
on  chattel  property  not  covered  by  an 
FmHA  lien,  a  lien  search  will  be  made. 
It  will  not  be  needed,  however,  if  crops 
or  other  chattel  property  are  covered  by 
a  filed  FmHA  Financing  Statement  but 
not  by  an  FmHA  security  agreement 
or  assignment  of  income.  "Hie  search  wlU 
be  made  at  a  time  which  will  assure 


tiiat  RnHA  obtains  the  desired  lien  on 
chattel  property  as  set  forth  by  a  State 
supplement. 

(c)  Assignment  of  wheat  certificates 
payments  and  feed  grain  payments.  Bor- 
rowers may  assign  Agricultural  Stabili- 
sation and  Ccmservation  Service  (ASCS) 
price  support  and  certificate  payments 
under  ASCS  wheat  and  feed  grain  pro- 
grams. 

(1)  Obtaining  assignments.  Assign- 
nicnts  will  be  obtained  as  follows : 

(1)  In  selected  cases  in  counties  agreed 
to  by  FmHA  State  Directors  and  ASCS 
State  Committees, 

(ii)  Only  when  it  appears  necessary 
to  collect  the  FmHA  operating-type  loans, 

(ill)  Only  for  the  crop  year  for  which 
FmHA  (H>erating-type  loans  are  made, 
and 

(Iv)  For  the  full  amount  of  the  wheat 
certificate  payment  and  an  advance  and/ 
or  final  feed  grain  payment. 

(2)  Selecting  counties.  State  Directors 
will  Inform  ASCS  State  Committees  of 
the  counties  in  which  FmHA  desires  to 
obtain  assignments  from  borrowei-s. 
When  counties  have  been  agreed  to  by 
FmHA  State  Directors  and  ASCS  State 
Committees,  the  State  Directors  will  no- 
tify the  appropriate  County  Supervisors 
about  obtaining  the  assignments.  The 
County  Supervisors  then  will: 

(i)  Determine,  at  the  time  of  loan 
processing  for  Indebted  borrowers  and 
new  applicants,  \^o  must  give  assign- 
ments and  obtain  them  not  later  than 
loan  closing.  Special  efforts  will  be  made 
to  obtain  the  bulk  of  assignments  before 
the  sign-up  period  for  enrolling  in  the 
annual  Feed  Grain  and  Wheat  set  aside 
programs. 

(ii)  Obtain  assignments  from  selected 
borrowers  on  Form  FmHA  462-8,  "Wheat 
and  Feed  Grain  Programs — Assign- 
ments." 

(3)  Determining  payments.  Under  the 
Agricultural  Act  of  1970,  the  per  bushel 
rates  of  payments  to  participating  pro- 
ducers are  determined  In  part  by  the 
average  market  prices  for  com,  grain 
sorghums,  barley,  and  wheat  during  the 
first  5  months  of  the  respective  market- 
ing years.  Preliminary  payments,  at  spec- 
ified rates  for  com,  grain  sorghums,  and 
barley  and  at  75  percent  of  the  estimated 
final  rate  for  wheat,  will  be  made 
promptly  after  July  1.  Pinal  payments,  if 
any,  will  be  made  after  determining  the 
rates  of  payment. 

(4)  Releasing  assignments  and  han- 
dling checks.  (1)  The  County  Supervisor 
will  Inform  the  ASCS  County  Office  that 
It  Is  releasing  its  assignment  whenever  a 
borrower  pays  FmHA  the  amount  due  for 
the  year  on  the  operating-type  loan  debt 
or  pays  the  debt  In  full. 

(ii)  Checks  obtained  as  a  result  of  an 
assignment  will  be  made  Jointly  to  the 
producer  and  FmHA.  Such  checks  may 
be  endorsed  by  both  parties  and  sched- 
uled as  a  payment  or  payments  to 
FmHA,  or  endorsed  and  released,  includ- 
ing partial  release,  to  the  borrower  If  the 
borrower  has  paid  FmHA  the  amount  due 
for  the  year  on  the  operating-type  loan  . 
or  has  paid  the  debt  in  f  uU. 
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8  1930.7     Securing  unpaid  balances  on 
unsecured  loan*. 

The  County  Supervisor  will  take  a  lien 
on  a  borrower's  chattel  property  in  ac- 
cordance with  {  1930.8  If  It  Is  necessary 
to  rely  on  such  property  for  the  collection 
of  the  borrower's  unsecured  Indebted- 
ness, or  it  will  assist  in  accomplishing 
loan  objectives. 

§  1930.8      Licnii  on  real  e^ilalc  for  addi- 
tional  Kccurily. 

The  best  lien  obtainable  may  be  taken 
on  any  real  estate  owned  by  the  borrow- 
er, including  any  real  estate  which  al- 
ready serves  as  security  for  another  loan. 
Such  liens  will  be  taken  only  when  the 
existing  security  is  not  adequate  to  pro- 
tect FmHA  Interests,  and  the  borrower 
has  substantial  equity  in  the  real  estate 
to  be  mortgaged,  and  taking  such  mort- 
gage will  not  prevent  making  an  FmHA 
real  estate  loan,  if  needed,  later. 

(a)  Documentation.  Before  taking  real 
estate  as  additional  security  for  an 
FmHA  loan,  the  following  information 
will  be  put  in  the  nmning  record : 

(1>  Facts  justifying  the  real  estate 
lien: 

(2)  An  estimate  of  the  present  market 
value  of  the  real  estate  to  be  mortgaged 
( no  appraisal  of  the  property  to  be  mort- 
gaged is  needed) ; 

(3)  A  brief  description  of  any  exist- 
ing liens  on  the  property  and  the  unpaid 
balance  on  the  debts  secured  by  such 
existing  liens;  and 

(4)  Name  of  the  titleholder  and  how 
title  of  the  property  is  held.  (Title  evi- 
dence is  not  required.) 

(b)  Forms.  Form  FmHA  427-1  (State  • . 

"Real  Estate  Mortgage  for  " 

will  be  used  for  each  real  estate  lien  tak- 
en as  additional  security  unless  a  State 
supplement  requires  a  form  of  mortgage 
comparable  to  that  which  secures  the 
existing  loans  to  be  additionally  se- 
cured. The  notes  evidencing  the  FmHA 
loans  for  which  the  additional  security 
will  be  taken  will  be  described  in  the 
same  mortgage. 

§  1930.9      Lien    on    i-lialtel    property    as 
security  for  a  real  estate  loan. 

Form  FmHA  440-15,  "Security  Agree- 
ment (Insured  Loans  to  Individuals)" 
and  Form  FmHA  440A25,  "Financing 
Statement,"  or  Form  FmHA  440-25, 
"Financing  Statement,"  as  appropriate, 
will  be  used  in  Uniform  Cmnmercial  Code 
(UCC)  States,  and  Form  FmHA  440-15. 
"Chattel  Mortgage  (Insured  Loans  to  In- 
dividuals)" will  be  used  in  non-UCC 
States  unless  State  supplements  provide 
for  using  other  forms. 

§§  1930.10-1930.11      [Reserved] 

§  19.30.12      Markine  ASCS  peanut  and  to- 
bacco  niurkcling  cards. 

Tlie  County  Supervisor  will  mark 
ASCS  marketing  cards  for  aU  borrowers 
who  have  peanut  or  tobacco  crops  under 
lien  to  FmHA. 

(a)  Marketing  cards.  Just  before  AdCS 
prepares  the  cards,  the  FtoHA  County 
Office  will  give  the  appropriate  ASCS 
County  Office  lists  of  the  names  and  ad- 
dresses of  FmHA  borrowers  whose  cards 


are  to  be  marked  and  Inform  the  office 
that  VtaHA  win  nuuiE  the  cards  of  each 
borrower  whose  name  Is  on  the  list  before 
delivery.  After  FmHA  determines  that 
the  cards  are  ready  for  delivery,  the 
County  Supervisor  or  his  designate  will 
go  to  the  ASCS  County  Office  and; 

(1)  Stamp  or  insert  "FmHA  lien'  In 
script  in  Indelible  ink  on  the  cards  for 
peanuts  and  tobacco,  except  flue-cured 
and  burley  tobacco,  wherever  decided 
by  the  FmHA  County  Supervisor  and 
the  ASCS  County  Office  Manager. 
N  (2)  Stamp  or  insert  "FmHA  Uen"  in 
script  in  Indelible  ink  on  borrower's 
Form  MQ  76.  "Tobacco  Marketing 
Card."  for  flue-cured  and  burley  tobac- 
co. The  stamp  will  be  placed  on  th'e  left 
at  the  bottom  of  the  signature  strip  un- 
der "Tobacco  Marketing  Card." 

(3)  If  the  borrower  satlsfles  the  lien 
or  repays  the  amount  due  the  current 
year,  stamp  "canceled"  across  "FmHA 
lien"  followed  on  the  same  line  by  the 
name  of  the  official  making  the  cancella- 
tion and  the  date. 

(b)  Notice  to  borrowers.  The  County 
Supervisor  will  inform  borrowers  of 
marketing  arrangements,  including  the 
requirements  for  canceling  the  lien  no- 
tice on  ttie  card. 

(c)  Notice  to  buyers.  Whenever  possl- 
ble^-lhe  County  Supervisor  will  explain 
these  arrangements  personally  to  buyers 
(warehousemen  and  dealers  in  the  case 
of  t<>bacco)  in  the  area.  He  will  aiso  ex- 
plain that  the  lien  notice  on  the  cards  is 
not  in  place  of  the  notice  given  by  filed 
or  recorded  lien  instruments  but  is  a 
courtesy  and  Is  to  provide  them  with 
readily  available  current  information. 
However,  this  information  may  not  sd- 
ways  be  accurate  and  commodities  cov- 
ered by  a  card  not  .stamped  "FmHA  lien" 
may  stilT  be  subject  to  an  FmHA  lien.  If 
too  many  buyers  are  in  the  area,  the 
County  Supervisor  may  write  them  a 
letter  explaining  the  arrangements  to 
them. 

§  1930.13      IJMs   of    borrowers   iciven    to 
business   firms. 

The  County  Supervisor  may  give  lists 
of  borrowers  whose  chattels  or  crops  are 
subject  to  an  FmHA  lien  to  business 
firms  In  a  trsMle  area,  such  as  salesbams 
and  warehouses,  that  buy  chattels  or 
crops  or  sell  them  for  a  commission. 
However,  the  County  Supervisor  wiU  give 
these  lists  to  any  such  firm  on  its  request. 
These  lists  will  exclude  those  borrowers 
whose  only  crops  for  sale  require  ASCS 
marketing  cards. 

(a)  The  list  will  contai;}  the  state- 
ment: "The  crop  and  chattel  liens  of 
financing  statements  of  the  Farmers 
Home  Administration  are  recorded  or 
filed  as  required  by  law.  This  list  of  bor- 
rowers is  furnished  only  as  a  conven- 
ience. It  may  be  incomplete  or  inaccurate 
as  of  any  particular  date,  llie  fact  that 
a  person's  name  is  not  on  this  list  does 
not  necessarily  mean  that  the  Farmers 
Home  Administration  does  not  have  se- 
curity interest  in  or  li«i  on  his/her  crops, 
livestock,  and  other  chattels." 

(b)  Lists  will  be  sent  by  Form  FmHA 
462-3,  "List  of  Farmers  Home  Adminis- 


tration Borrowers, "  or  the  County  Su- 
pervisor may  consider  it  advisable  to 
personally  deliver  and  explain  the  form 
and  list  to  the  buyers.  The  County  Super- 
visor will  update  all  lists  that  have  been 
distributed  by  notifying  buyers  In  writ- 
ing, on  Form  FmHA  462-14.  "(flange  in 
List  of  Farmers  Home  Administration 
Borrowers,"  at  least  every  3  months,  of 
the  names  of  borrowers  to  add  and  of 
paid-up  or  transferred  borrowers  to  de- 
lete. 

§  1930.14      Account    and   security    infor- 
mation  in   IJCC  cases. 

Within  2  weeks  after  receipt  of  a  writ- 
ten request  from  the  borrower,  FmHA 
must  Inform  the  borrower  as  to  the  secu- 
rity and  the  total  unpaid  balance  of  the 
FmHA  indebtedness  covered  by  the  Fi- 
nancing Statement. 

(a)  If  FmHA  fails  to  provide  the  in- 
formation, it  is  liable  for  any  loss  caused 
the  borrower  and,  in  some  States,  other 
(parties,  and  also  may  lose  some  of  its 
security  rights.  The  UCC  provides  that 
the  borrower  is  entitled  to  such  Informa- 
tion once  every  6  months  without  charge, 
and  that  FmHA  may  ask  up -to  $10  for 
each  additional  statement.  However, 
FmHA  provides  them  without  charge. 
The  requested  inf  ormatiwi  goes  on  Form 
FmHA  462»-10,  "Farmers  Home  Admin- 
istration's Answer  to  Request  for  Infor- 
mation." 

(b)  Although  the  UCC  ooly  requires 
FmHA  to  give  information  pursuant  to 
the  borrower's  written  request,  FtaHA 
will  also  answer  oral  requests.  Further- 
more, the  UCJC  does  not  prohibit  giving 
this  information  to  others  who  have  a 
proper  need  for  it,  such  as  a  bank  or 
another  creditor  contemplating  advanc- 
ing additional  credit  to  the  borrower. 

§§  1930.15-1930.16      [Reserved] 

§  1930.17     Releasing  chattel  security. 

Chattel  seciu-ity  may  be  rrieased  only 
when  release  wiU  not  be  to  the  flnancial 
detriment  of  FmHA.  Borrowers  will  be 
strictly  accoimtable  to  FmHA  for  the 
pr(H>er  use  of  proceeds  from  the  sale  of 
security  property.  Insurance  proceeds  de- 
rived from  the  loss  of  security  property 
will  be  treated  tiie  same  as  sale  proceeds. 
The  authority  to  release  security  for 
FmHA  loans  Is  different  for  basic  secu- 
rity and  normal  income  security  as 
follows : 

(a)  B<utc  secttrtfy.  Basic  security  is  all 
equipmoit  (including  fixtures  In  UCC 
States)  and  foundation  herds  and  flocks 
securing  FmHA  loans  which  serve  as  a 
basis  for  the  farming  or  other  operation 
outlined  in  Form  FmHA  431-2.  "Farm 
and  Home  Plan."  Form  FmHA  431-3. 
"Family  Budget,"  or  Form  FmHA  431-4, 
"Business  Analysis  Nonagricultural  En- 
terprise," and  replacement  of  such  prop- 
erty. It  also  includes  animals  sold  as  a 
result  of  the  normal  culling  process,  un- 
less the  borrower  has  replacements  that 
will  keep  numbers  and  production  up  to 
planned  levels  and  animals  or  birds  sold 
when  a  borrower  plans  to  signiflcantly 
reduce  the  basic  livestock  herd  or  flocks. 
County  Supervisors  may  release  basic 
security  when  the  property  has  been  sold 
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or  exchanged  for  Its  pree^it  market 
value,  and  the  proceeds  are  used  for  one 
or  more  ot  the  following  purposes: 

(1)  To  apply  to  the  debts  owed  to 
FmHA  which  are  secured  by  liens  on  the 
property  sold. 

(2)  To  purchase  from  the  proceeds  of 
the  sale,  or  to  acquire  through  exchange, 
property  more  suitable  to  the  borrower's 
needs.  The  new  property,  together  with 
any  proceeds  applied  to  the  Indebtedness, 
will  have  security  value  to  FmHA  at  least 
equal  to  that  of  the  lien  formerly  held 
by  FmHA  on  the  old  property  and  sub- 
ject to  the  following: 

(I)  VCC  cases.  Under  the  after-ac- 
quired property  provisions  of  the  security 

-agreement,  the  new  property,  except  fix- 
tures, will  be  subject  to  the  security  in- 
terest of  FmHA  provided  the  financing 
statement  on  file  and  the  security  agree- 
ment cover  the  class  of  property.  There- 
fore, new  security  instruments  will  not 
be  needed. 

(A)  However,  if  either  tlie  financing 
statement  or  security  agreement  does 
not  cover  such  property,  a  new  Instru- 
ment will  be  taken. 

(B)  Since  the  after-acquired  property 
clause  in  the  security  agreement  does  not 
cover  fixtures,  a  new  security  agreement 
woiild  have  to  be  taken  for  them.  A  new 
financing  statement  also  will  have  to  be 
taken  and  filed  unless  the  existing  filed 
financing  statement  covers  fixtures  by 
class  and  describes  the  land  on  which  the 
new  fixtures  are  or  are  to  be  located. 

(II)  Chattel  mortgage  cases.  The  new 
property  is  made  subject  to  a  lien  in 
favor  of  FmHA  by  the  execution  of  a  new 
security  instrument  (or  by  operation  of 
the  "replacement"  or  "after-acquired 
property"  clauses  In  lien  instruments  in 
accordance  with  State  supplements^ . 

(ill)  Time  of  taking  new  security  in- 
struments. New  security  instruments  are 
taken  at  the  time  of  the  acquisition  of 
the  new  property  referred  to  in  para- 
graph (a)  (2>  (i)  and  (ii)  of  this  section. 
In  individual  cases,  however.  County  Su- 
pervisors may  delay  as  long  as  1  year  or 
until  new  Instnmients  are  necessary  for 
other  reasons,  whichever  is  earlier,  when 
adequate  security  will  continue  to  exist. 
Security  is  considered  adequate  if  its 
value,  as  determined  by  a  chattel  ap- 
praisal <rf  the  borrower's  chattel  property 
remaining  under  lien  to  FmHA,  is  sub- 
stantially greater  than  the  amount  of  the 
debt. 

(3)  To  make  payments  to  other  credi- 
tors having  liens  on  the  property  sold 
which  are  superior  to  the  liens  of  FmHA. 
However,  any  amount  remaining  after 
payments  to  the  other  creditors  will  be 
used  In  accordance  with  paragraphs  (a) 
(1)  and  (2)  of  this  section. 

(4)  To  pay  costs  to  preserve  security 
property  because  of  an  emergency  or  ca- 
tastrophe, when  the  need  for  fimds  can- 
not be  met  through  an  FmHA  loan,  or  an 
FmHA  loan  cannot  be  made  in  time  to 
prevent  the  borrower  or  FmHA  from  suf- 
fering a  substantial  loss. 

(b)  Normal  income  security.  This  Is  all 
sectirity  property  not  considered  as  basic 
security  Inehidtaig  crops,  livestock,  pool- 
try,  iH-oducts,  and  other  property  covered 


by  FmHA  liens  which  are  sold  In  operat- 
ing the  farm  or  other  business.  County 
Supervisors  may  releftse  normal  Income 
security  when  the  property  has  been  sold 
for  its  present  market  value  and  the  pro- 
ceeds are  used  in  {K:cordance  with  the 
following  requirements  or  the  property 
is  disposed  of  without  sale  under  one  or 
more  of  the  following  conditions  in  this 
paragraph: 

(1  >  To  pay  debts  owed  to  FmHA. 

(2>  To  pay  farm  and  home  or  other 
operating  expenses  provided  for  in  tables 
of  Form  FmHA  431-2.  FOrm  FmHA  431- 
3.  or  Form  FmHA  431-4. 

(3)  To  pay  necessary  farm  and  home 
or  other  operating  expenses  shown  as 
debts  in  the  financial  statement  on  Form 
FmHA  431-2  or  Form  FmHA  431-3  and 
to  be  paid  during  the  year  as  shown  by 
the  debt  payment  table,  provided  these 
debts  were  incurred  In  the  production, 
harvesting,  or  marketing  of  crops,  live- 
stock, poultry  or  products  sold  during  the 
year,  or  were  for  family  subsistence  for 
that  year. 

(4)  To  pay  an  amount  not  more  than 
the  equivalent  of  1  year's  income  taxes 
and  social  security  taxes. 

(5)  To  make  payments  to  other  credi- 
tors having  liens  on  the  property  sold 
which  are  superior  to  FmHA  liens. 

(6)  To  pay  annual  Installments  on 
debts  owed  on  essential  real  estate  to 
creditors  other  than  FmHA.  These 
amounts  must  be  reasonable  when  re- 
lated to  the  normal  rental  charge  for 
similar  real  estate  in  the  area,  and  there 
should  be  assurance  that  the  borrower 
will  keep  the  real  estate  at  least  for  the 
next  year. 

(7)  To  make  reasonable  payments  on 
debts  owed  to  other  creditors  for  essential 
home  equipment  and  passenger  auto- 
mobiles provided  for  in  the  debt  payment 
tables  of  Form  FmHA  431-2  or  Form 
FmHA  431-3  or  approved  revisions.  Such 
debts  ordinarily  will  be  considered  for 
payment  only  after  the  full  amount 
agreed  on  for  the  year  has  been  paid  to 
FmHA.  However,  reasonable  tunounts 
may  be  paid  to  other  creditors  first  If 
failure  to  make  payments  to  other  credi- 
tors when  due  wtwild  result  In  the  bor- 
rower's losing  possession  of  essential 
home  equipment  or  passenger  auto- 
mobile, and  the  loss  would  require  the 
borrower  to  replace  the  property  or  to  g(\ 
to  substantial  additional  expense  in  order 
to  c(mtinue  his  operation. 

(8)  To  make  payments  on  debts  on 
harvesting  equipment  such  as  cotton 
pickers,  com  pickers,  cwnbines,  forage 
paying  essential  harvesting  expenses 
provided  sm  OL  loan  or  EM  loan  for  the 
crop  year  did  not  Include  funds  for  the 
payment  of  depreciation  mi  such  ecpilp- 
ment.  and  the  total  amount  released  for 
such  payments  and  harvesting  costs,  plus 
any  loan  funds  advanced  for  harvesting 
costs,  is  not  more  than  the  amount  that 
would  be  required  during  the  crop  year  on 
a  cust<Hn  basis  to  harvest  the  crops  using 
the  harvesting  eqxilpmenl 

(9)  To  make  payments  on  debts  owed 
to  other  creditors  and  to  make  purchases 
or  to  meet  e»penses  not  otherwise 
covered  In  this  section  provided: 


(I)  Debt  payments,  purchases,  <«■  ex- 
penses are  Included  in  Form  FmHA 
431-2.  Form  FmHA  431-3.  or  Form 
FmHA  431-4; 

(D  Sufficient  Income  will  be  available 
to  pay  an  amoimt  equivalent  to  that 
scheduled  on  the  notes  to  fall  due  during 
the  year,  plus  the  amount  agreed  on  for 
any  delinquencies,  on  FmHA  debts  se- 
cured by  liens  on  cliattel  property;  and 

(ill)  Debt  payments,  purchases,  or  ex- 
penses are  essential  for  the  borrower  to 
obtain  or  keep  necessary  equipment  or 
to  continue  a  sound  operation. 

(10)  To  pay  costs  required  to  preserve 
security  property  because  of  an  emer- 
gency or  catastrophe,  when  the  need  for 
funds  ceuinot  be  met  through  an  FmHA 
kNUi  or  an  FmHA  loan  cannot  be  made  in 
time  to  prevent  the  borrower  or  FmHA 
from  suffering  a  substantial  loss. 

(II)  To  permit  crops  serving  as  secur- 
ity for  FmHA  loans  to  be  fed  to  livestock 
when  the  County  Supervisor  determines 
that  this  disposal  is  preferable  to  direct 
marketing  of  the  crops,  provided  a  lien 
or  assignment  is  obtidned  on  the  live- 
stock or  livestock  products. 

(12)  When  livestock  is  consumed  by 
the  borrower  family  for  subsistence. 

(c)  Distribution  of  iJicome  from  nor- 
mal income  security.  On  finding  that  the 
amount  of  income  originally  planned  for 
the  year  will  not  be  received,  the  County 
Supervisor  will  determine,  in  consulta- 
tion with  the  borrower,  how  to  use  In- 
come that  is  available  or  will  become 
available  during  the  remainder  of  the 
planned  year  as  shown  on  Forms  FmHA 
431-2  or  FmHA  431-4.  If  other  creditors 
have  liens  on  the  property  from  which 
the  normal  income  is  received,  they  also 
must  be  consulted.  Priorities  in  distrib- 
uting the  income  that  will  be  avallaUe 
are  as  follows: 

(1)  Pay  necessary  farm,  home,  and 
other  expenses  planned  for  payment  by 
cash  as  Incurred. 

(2)  Prorate  repayments  on  credit  ad- 
vanced for  necessary  farm,  home,  and 
other  operating  expenses  to  FmHA  and 
other  creditors. 

(3)  Make  planned  pajrments  on  other 
debts  as  shown  in  Table  K  of  Form 
FmHA  431-2  or  Table  H  of  Form  FmHA 
431-3.  However,  mlnlmimi  payments  may 
be  made  on  such  debts  along  with  the 
payment  of  ceish  farm,  home,  and  other 
operating  expenses  on  credit  advanced 
for  such  purposes  when  necessary  to  en- 
able the  borrower  to  keep  essential  prop- 
erty. 

(d)  Plans  asl)asis  for  releasing  chattel 
security.  Release  of  both  basic  and  nor- 
mal Income  security  will  be  based  on  In- 
formaticm  about  the  borrower's  opera- 
tions as  shown  on  Form  FmHA  431-2. 
Form  FmHA  431-3,  or  Form  FmHA 
431-4,  as  appropriate. 

(1)  If  jdans  have  been  developed  for 
the  borrower's  current  crop  or  business 
year,  the  release  will  be  based  on  them. 

(2)  If  no  recent  plans  have  been  made 
with  the  borrower,  the  release  will  be 
based  on  the  County  Etupervisor's  knowl- 
edge of  the  borrower's  current  opera- 
tions, plus  Inquiry  and  doctmientatlon  of 
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the  facts  about  the  borrower's  present 
operation  in  the  running  case  record. 

(e)  HeIeoj« /orma.  The  County  Super- 
visor may  execute  releases  covering 
specific  items  of  property.  If  security  in- 
terest imder  the  UCC  is  involved,  Form 
FmHA  460-6.  "Release  (UCC  States)," 
will  be  used  in  accordance  with  the 
Forms  Manual  Insert  (FMI)  to  release 
such  property  from  financing  statements 
and  security  agreements.  If  chattel  mort- 
gages are  involved.  Form  FmHA  460-1, 
"Partial  Release."  or  other  approved 
form  will  be  used.  Releasee  need  not  be 
executed  unless  requested  by  a  borrower 
oi:  by  an  Interested  third  party. 

(f)  Release  of  valueless  junior  lien. 
State  Directors  may  release  chattels  and 
crops  serving  as  security  for  FmHA  loans 
when  such  property  has  no  present  or 
prospective  security  value  or  enforce- 
ment of  the  FmHA  lien  would  be  In- 
effectual or  uneconomical.  Forms 
FmHA  460-6  and  FmHA  460-1  will  be 
used  as  appropriate.  The  following  in- 
formation will  be  documented  in  the  run- 
ning case  record : 

(1)  The  present  market  value  of  the 
chattels  or  crops,  as  determined  by  the 
County  Supervisor,  on  which  FmHA  has 
a  valueless  Junior  lien. 

(2>  The  names  of  the  prior  lien- 
holders,  amount  secured  by  each  prior 
lien,  and  the  present  market  value  of  any 
property  which  serves  as  security  for  the 
amount.  The  value  of  all  property  serv- 
ing as  security  for  amounts  owed  to  prior 
lienholders  must  be  considered  to  deter- 
mine whether  the  Junior  FmHA  lien  has 
any  present  or  prospective  value. 

§  1930.18      .4rrouiiling  for  srrurily  prop- 
erty. 

(a)  Accounting  by  County  Supervisor. 
The  County  Supervisor  is  responsible  for 
maintaining  a  ciu-rent  record  of  each 
l)orrower's  security  pr<H?erty.  When  the 
borrower  acquires  additional  items  of 
chattel  property  which  will  be  described 
on  subsequent  security  Instruments,  de- 
scription* of  these  items  will  be  recorded 
on  the  work  copy  of  the  security  agree- 
ment or  the  file  copy  of  the  chattel 
mortgage,  as  appropriate.  The  original 
of  the  security  agreement  should  not 
be  altered.  Chattel  security  should  be 
inspected  annually  for  borrowers  who 
are  delinquent  or  who  have  been  in- 
debted for  less  than  1  full  crop  year.  The 
County  Supervisor  wUl  make  other  in- 
spections as  needed  to: 

(1)  Verify  the  borrower  possesses  all 
the  security. 

(2)  Determine  security  is  properly 
ihaintained,  and 

(3»  Supplement  security  instruments. 

<b)  Accounting  by  borrower.  The  bor- 
rower must  accoimt  for  all  security 
property  and  wUl  be  Instructed  regard- 
ing its  care,  maintenance,  and  disposi- 
tion when  a  loan  is  made  and  as  often 
afterwards  as  necessary.  When  borrow- 
ers sell  security  property,  the  sale  will  be 
nuuie  subject  to  the  FmHA  lien.  The 
property  and  proceeds  will  remain  sub- 
ject to  the  lien  until  the  lien  is  released 
or  the  sale  approved  by  the  County  Su- 


pervisor and  the  proceeds  are  used  for 
one  or  more  of  the  purposes  stated  in 
S  1930.17.  Purchasers  oi  security  prop- 
erty who  inquire  should  be  Informed  that 
tlie  property  is  subject  to  FmHA's  Hen 
and  will  remain  subject  to  it  imtll  they 
deliver  any  proceeds  In  cash  to  the 
County  Supervisor  or  make  checks  pay- 
ahle  Jointly  to  the  borrower  and  FmHA 
and  the  check  has  cleared.  Form  FmHA 
462-2.  "Written  Consent  to  Sell  and 
Statement  of  Conditions  on  Which  Lien 
Will  be  Released,"  may  be  used  by  the 
County  Supervisor  to  give  written  con- 
sent to  sell  when  borrowers  or  purchas- 
ers request  such  a  stat«nent  before  the 
date  of  sale. 

(c>  Recording  dispositions  of  security 
property.  DlspositicHis  of  basic  and  nor- 
mal Income  security  will  be  recorded  on 
Form  FmHA  462-1,  "Record  of  the  Dis- 
ixsition  of  Security  Property,"  as  soon 
as  Information  Is  available.  Security  will 
Include  Items  sold,  exchanged  or  lost 
through  death,  theft,  destruction,  or  de- 
terioratimi,  and  livestock  consumed  by 
the  family. 

(1)  For  normal  Income  security,  the 
uses  made  of  the  sale  proceeds  will  be  re- 
corded in  sufDcient  detail  to  relate  them 
readily  to  the  appropriate  tables  in  Form 
FmHA  431-2,  Form  FJnHA  431-3.  or 
Form  FYnHA  431-4.  However,  these  en- 
tries are  not  required  on  Form  FmHA 
462-1  when: 

(i)  The  Iwrrower  is  not  delinquent  on 
any  FmHA  debts  and  has  paid  the 
amount  agreed  on  for  the  year;  or 

(ii*  Farm  products  such  as  milk,  eggs, 
or  wool  are  sold  and  are  accounted  for 
on  Form  FmHA  441-18,  "Consent  to 
Payment  of  Proceeds  from  Sale  of  Farm 
Products,"  Form  FmHA  441-25.  "Assign- 
ment of  Proceeds  from  the  Sale  of  Dairy 
Products  and  Release  of  Security  Inter- 
est." Form  FmHA  441-8,  "Assignment  of 
Proceeds  from  the  Sale  of  Products,"  or 
the  farm  and  home  plan  shows  that  no 
payments  are  to  be  mtwle  on  FmHA  debts 
from  the  farm  product(s)  listed  <wi  the 
named  forms. 

(2)  Employees  having  release  author- 
ity will  approve  or  disapprove  the  release 
on  Form  FmHA  462-1. 

(3)  Recording  or  not  recording  dispo- 
sition of  security  property  does  not  re- 
lease the  FmHA  lien  on  the  security 
property. 

(d)  Reporting  improper  dispositions 
of  security  property.  When  the  borrower 
fails  to  account  properly  for  security 
property,  the  County  Supervisor  will  re- 
port the  facts  in  WTiting  promptly  to 
the  State  Office. 

§  1930.19     Cl«ini8     againiit     Comniodilv 
CrMlit  Corporation. 

This  section  is  based  on  a  Memoran- 
dum of  Understanding  between  the  Com- 
modity Credit  Corporation  (CCC)  and 
FmHA  (see  Exhibit  A).  The  memoran- 
dum sets  forth  the  procedure  to  follow 
when  producers  sell  or  pledge  to  CCX;  as 
loan  collateral  imder  the  Price  Support 
Program,  commodities  on  which  FmHA 
holds  a  prior  lien,  and  when  the  proceeds, 
or  an  stgreed  amount  from  them,  are  not 
remitted  to  FmHA  to  apply  against  the 


producer's  indebtedness  to  FmHA.  In 
addition  to  the  procedures  outlined  in 
Exhibit  A,  the  following  will  apply: 

(a)  County  office  action.  (1)  Clalm.s 
will  not  be  filed  with  CCC  until  it  is  de- 
termined that  the  amount  Involved  can- 
not be  collected  from  the  borrower. 
Therefore,  after  preliminary  notice  is 
given  of  this  fact  to  CCC  by  the  State 
Director  the  County  Supervisor  will 
make  inunedlate  demand  on  the  borrower 
for  the  amount  of  the  CCC  loan  or  the 
portion  of  it  which  should  have  been 
applied  to  the  borrower's  accoimt.  If 
payment  Is  made,  the  State  Director  will 
be  notified. 

(i)  If  payment  is  not  made,  the  County 
Supervisor  will  determine  whether  or 
not  the  case  should  be  liquidated  in  ac- 
cordance with  i  1930.40.  Any  liquida- 
tion action  will  be  taken  immediately.  If 
the  borrower  has  no  property  from  which 
recovery  can  be  made  through  liquida- 
tion or,  if  after  liquidation,  an  impald 
balance  remains  on  the  indebtedness  se- 
cured by  the  commodity  pledged  or  sold 
to  CCC,  the  County  Supervisor  will  make 
a  full  report  to  the  State  EHrector  on 
Form  FmHA  455-1,  "Request  for  Legal 
Action,"  with  a  recommendation  that  a 
claim  be  filed  against  CCC.  However,  if 
the  indebtedness  Is  paid  through  liqui- 
dation action,  the  State  Director  will  be 
notified  by  memorandum. 

(11)  If  the  facts  do  not  warrant  liqui- 
dation action,  the  State  Director  will  be 
notified,  and  a  recommendation  win  be 
made  that  no  claim  be  filed  against  CCC. 

(2)  On  receiving  Information  from  the 
State  Director  that  CCX;  has  called  the 
borrower's  loan,  the  County  Supervisor 
will  act  to  protect  FmHA's  interest  with 
respect  to  the  commodity  if  CCC  is 
repaid. 

(b)  State  office  action.  (1)  The  State 
Director,  on  receipt  of  reports  and  rec- 
ommendations from  the  County  Super- 
visor, will: 

(1)  Forward  notice  to  CCC  if  he  con- 
curs in  the  County  Supervisor's  recom- 
mendation not  to  file  a  claim  sigalnst 
CCC  or  if  notice  Is  received  that  the  in- 
debtedness has  been  paid. 

(11)  Refer  the  case  to  0(3C  with  a  state- 
ment of  facts  if  he  concurs  in  the 
County  Supervisor's  recommendation  to 
file  a  claim  against  CCC. 

(Ul)  Send  COC.  if  OOC  determines 
that  FmHA  holds  a  priCH-  lien  on  the 
commodity  and  the  amoimt  due  on  Its 
loan  is  not  collectible  from  the  borrower, 
a  copy  of  the  OGC  memorandum  with 
a  complete  statement  of  facts  supjxirting 
the  claim  through  the  applicable  ASCS 
office  or  notify  CCC  If  the  (XSC  memo- 
randum does  not  support  FmHA's  claim. 

(2)  The  State  Director  will  notify  the 
County  Supervisor  promptly  an  receiving 
information  from  CCC  that  the  bor- 
rower's loan  is  being  called. 

(3)  If  collection  cannot  be  msuie  from 
the  borrower  or  other  party  (see  para- 
graph 5  of  Exhibit  A)  the  State  Director 
will  give  CCC  the  reasons.  FmHA  will 
then  be  paid  by  CCC  through  the  appU- 
cable  ASCS  o£Bce. 

§§  1930.20-1930.21      [ReMrved]      , 
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8  1930.22     Amendmenu  of  comcnU  and 
r*lwwn    or    siMpeiMioiu    of    maalgft- 
I  incnl*. 

(a)  Amendment  of  Form  FmHA  441- 
19.  "Rie  County  Supervisor  may  tanpo- 
rarlly  amend  this  form  to  permit  borrow- 
ers to  use  an  or  a  ptu-t  of  proceeds  from 
the  sale  of  products  In  emergencies  and 
In  other  Justifiable  circumstances.  Such 
action,  however,  must  not  be  to  the 
financial  detriment  of  FmHA  and  the 
funds  must  be  used  for  the  purposes 
sUted  in  S  1930.17  (a>  and  (b).  Form 
FmHA  462-9.  "Temporary  Amendment 
of  Consent  to  Payment  of  Proceeds  Prom 
Sale  of  Farm  Products."  will  be  used  for 
this  purpose.  The  borrower's  file  will 
show  the  purpose  and  Justification  for 
the  amendment.  TTie  County  Supervisor 
will  see  that  payments  are  made  In  ac- 
cordance with  the  original  consent  when 
the  temporary  amendment  period 
expires. 

(1)  When  a  Form  FmHA  441-18  has 
been  executed  and  the  amount  of  the 
payment  to  FmHA  needs  to  be  decreased 
for  other  than  a  temporary  period,  or 
increased  for  any  period,  a  new  Form 
FmHA  441-18  wlU  be  executed. 

(2)  If  Form  FmHA  441-18  has  been 
executed  for  a  particular  product  and 
RnHA  Is  no  longer  looking  to  the  pro- 
ceeds from  that  product  for  payment  on 
the  FmHA  Indebtedness,  the  purchaser 
should  be  advised  by  letter  as  follows: 
"The  Farmers  Home  Administration 
(FmHA)  is  not  presently  looking  to  the 
proceeds  from  the  sale  of  (name  of 
product)  covered  by  the  'Consent  to 
Payment  of  Proceeds  from  the  Sale  of 
FVirm  Products'  executed  by  (name  and 
address  of  borrower)  and  accepted  by 
you  on  (date).  TTierefore.  until  further 
notice,  you  may  discontinue  making  pay- 
ments to  FmHA  for  such  product." 

(3)  If  Form  FmHA  441-18  has  not  been 
executed  for  a  particular  product  because 
FmHA  is  not  expecting  payment  from  the 
proceeds  of  such  product,  but  the  pur- 
chaaer  of  the  product  inquires  about 
payment,  a  letter  should  be  written  to 
the  purchaser  as  follows:  "The  Farmers 
HMne  Administration  (FmHA)  has  a 
security  interest  In  the  (name  of  prod- 
uct) being  sold  to  you  by  (name 
and  address  of  borrower),  but  at  the 
present  time  Is  not  looking  to  the  pro- 
ceeds from  the  sale  of  that  product  for 
payment  an  the  debt  owed  to  this  agency. 
Therefore,  until  further  notice.  It  will 
not  be  necessary  for  you  to  make  pay- 
ment to  FmHA  for  such  product." 

(b)  Assignments.  (1)  The  County  Su- 
pervisor may  release,  reduce,  or  tem- 
porarily suspend  assignments  including 
crop  insiu'ance  assignments  and  permit 
borrowers  to  use  such  proceeds  includ- 
ing those  received  as  checks  made  pay- 
able Jointly  to  the  borrower  and  FmHA. 
This  authority  is  the  same  as  that  pro- 
vided In  paragraph  (a)  of  this  section. 
*rhe  County  Supervisor  will  see  that 
suspended,  reduced,  or  released  assign- 
ments are  reinstated,  or  new  assign- 
ments are  obtained  when  needed. 

(2)  All  suspensions,  reductions,  or  re- 
leases of  assignments  will  be  made  on 
forms  approved  by  OCSC.  The  original 


will  be  forwarded  directly  to  the  person 
or  firm  making  the  payment  acalnst 
irtilch  the  asslgmnent  to  effectlTe.  and  a 
copy  will  be  kept  In  the  borrower's  ease 
file.  In  each  case,  the  borrower's  fUe  will 
show  the  purposes  and  Justification  for 
the  suspension,  reduction,  or  release. 

(3)  "Hie  State  Director  may  In  Justi- 
tiaiAe  cases  approve  requests  for  suspen- 
sion, release,  at  reduction  of  assignmenta 
other  than  those  specified  in  paragraph 
(b)  (1)  of  this  section,  provided  such  ac- 
tion will  not  be  detrimental  to  FmHA's 
Interest. 

§  1930.23  Relrasrs  of  lirnt  on  wool  and 
mohair  marketed  by  conaignmenl. 

(a)  Conditions.  Liens  on  wool  and  mo- 
hair may  be  released  when  the  security 
property  is  marketed  by  consignment, 
provided  all  the  following  conditions  are 
met: 

( 1 )  The  producer  assigns  to  FmHA  the 
proceeds  of  any  advances  made,  or  to  be 
made,  on  the  wool  or  mohair  by  the 
broker,  less  shipping,  handling,  proceiss- 
ing.  and  marketing  costs. 

(2)  The  producer  assigns  to  FmHA  the 
proceeds  of  the  sale  of  the  wool  or  mo- 
hair, less  any  remaining  costs  in  ship- 
ping, handling,  processing,  and  market- 
ing, and  less  the  amount  of  any  advance 
(including  any  interest  which  may  have 
accrued  on  the  advance)  made  by  the 
broker  against  the  wool  or  mc^alr. 

(3)  The  producer  and  broker  agree 
that  the  net  proceeds  of  any  advances 
on,  or  sale  of,  the  wool  or  mohair  will 
be' paid  by  checks  made  payable  Jointly 
to  the  producer  and  FmHA. 

(b)  Authority.  The  County  Supervisor 
may  execute  releases  of  the  Govern- 
ment's lien  on  uool  and  mohair  on  Form 
FmHA  462-4.  "Assignment.  Acceptance, 
and  Release."  Since  Form  FmHA  462-4 
is  not  a  binding  agreement  until  executed 
by  all  parties  in  Interest,  Including  the 
producer  and  the  broker  as  well  as  the 
Government,  the  Coun^  Supervisor  may 
execute  it  before  other  parties  sign  It. 

§  1930.24  Notice  of  termination  of  te- 
curity  intereat  to  purchaaen  of  farm 
producta  under  consents  or  assign- 
ments upon  payment  in  full. 

County  Supervisors  will  notify  pur- 
chasers of  farm  products  as  soon  as  the 
FmHA  has  received  payment  In  full  of 
indebtedness  for  collection  of  which  it 
has  accepted  assignments  or  consents  to 
payment  of  proceeds  from  the  sale  of  the 
farm  products.  In  cases  in  which  Form 
FmHA  441-18.  is  In  effect  under  the  UCC. 
the  notice  to  purchaser  will  be  made  on 
Form  FmHA  460-3,  "Notice  of  Termina- 
tion of  Security  Interest  in  Farm  Prod- 
ucts." In  cases  where  assignments  have 
been  used,  the  notice  to  the  purchaser 
will  be  by  letter  or  by  forms  prescribed 
by  State  supplements. 

§  1930.25  Release  of  FmHA*s  interest  in 
insurance  policies. 

When  Hens  on  property  covered  by  In- 
surance have  been  released,  the  County 
Supervisor  Is  authorized  hereby  to  notify 
the  Insurance  company  that  FtaHA  has 
released  Its  lien  on  the  property  covered 
by  the  insurance. 


§  1930.26     Errors  in  acmrity  instruments 
and  executing  special  releases. 

(a)  When  security  Instruments  have 
been  taken  covering  chattel  security 
property  that  the  borrower  did  not  own 
or  could  not  give  a  lien  for.  the  County 
Supervisor  may  release  such  property 
from  the  instrument,  except  when  there 
was  bad  faith  by  the  borrower  In  includ- 
ing the  property  in  the  security  instru- 
ment. Likewise,  when  Items  not  Intended, 
to  serve  as  security  for  the  loan  are 
covered  by  the  broad  language  In  the 
financing  statement,  or  In  the  financing 
statement  and  security  agreement,  the 
County  Supervisor  may  release  such 
property.  In  addition,  the  State  Director 
may  release  chattel  security  property 
taken  as  additional  security  for  types  of 
real  estate  loans  under  S  1930.9. 

(b)  Form  FmHA  460-1  for  chattel 
mortgages  or  other  similar  Instruments 
or  Form  FmHA  460-6  for  financing  state- 
ments, or  if  these  forms  are  not  legally 
sufficient,  other  forms  approved  by  OGC 
will  be  used. 

§  1930.27     Termination   or   satisfaction 
of  chattel  security  instruments. 

(a)  Conditions.  The  County  Supervisor 
may  terminate  financing  statements  and 
satisfy  chattel  mortgages,  chattel  deeds 
of  trust,  assignments,  sev^ance  agree- 
ments, and  other  security  instnmiente 
when: 

(1)  Payment  in  full  of  all  debts  se- 
cured by  collateral  covered  by  the  secu- 
rity InsUnmients  has  been  received;  and 

(2)  All  security  property  has  been 
liquidated  or  released  and  the  proceeds 
properly  accounted  for.  Including  collec- 
tion or  settlement  of  all  claims  against 
third  party  converters  of  security  prop- 
erty, even  though  the  secured  debts  are 
not  paid  In  full.  This  Includes  collection- 
only  and  debt  settlement  cases:  or 

(3)  The  U.S.  Attorney  has  accepted  a 
compromise  offer  in  full  settlement  of 
the  Indebtedness  and  has  asked  that 
tuition  be  taken  to  satisfy  or  terminate 
such  Instruments,  or 

(4)  When  FmHA  has  a  financing  state- 
ToeaX,  or  other  lien  instrument  which  de- 
scribes the  real  estate  upon  which  crops 
are  located  but  neither  the  borrower  nor 
FmHA  has  an  Interest  In  the  crops  be- 
cause the  borrower  no  longer  occupies 
or  fsmns  the  premises  described  in  the 
lien  instnmient. 

(b)  Form  of  payment.  (1)  Security  in- 
struments may  be  satisfied  or  the  financ- 
ing statements  may  be  terminated  on 
receipt  of  final  payment  in  currency, 
coin,  U.S.  Treasury  check,  cashier's  or 
certified  check,  bank  draft,  postal  or 
bank  money  order,  or  a  check  Issued 
by  a  party  known  to  be  financially  re- 
sponsible. 

(2)  When  the  final  pajonent  is  tend- 
ered In  a  form  other  than  those  men- 
tioned above,  the  security  Instruments 
will  not  be  satisfied  until  15  days  after 
the  date  of  the  final  payment.  However, 
In  UCC  States  the  termination  statement 
will  be  signed  and  sent  to  the  borrower 
within  10  days  after  receipt  of  the  bor- 
rower's written  request  but  not  until  the 
10th  day  imless  It  previously  has  been 
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ascertained  that  the  payment  check  or 
other  Instrument  has  been  p>ald  by  the 
bank  on  which  it  was  drawn.  (See  para- 
graph (c)  of  this  section  for  the  reason 
for  the  10-day  requirement.) 

(c)  Filing  or  recording  termination 
statements.  Financing  statements  will 
be  terminated  by  use  of  Form  FmHA 
460-7,  "Termination  Statement."  or 
Form  FmHA  462-12  If  provided  by  a 
State  supplement. 

(1)  Under  UCC  provisions  if  FmHA 
fails  to  give  a  termination  statement  to 
the  borrower  within  10  days  after  writ- 
ten demand.  It  will  be  liable  to  the  bor- 
rower for  $100  and,  in  addition,  for  any 
loss  caused  to  the  borrower  by  such  fail- 
ure unless  otherwise  provided  by  a  State 
supplement.  In  the  absence  of  demand 
for  a  termination  statement  by  the  bor- 
rower, a  termination  statement  will  be 
delivered  to  him/her  when  the  notes 
have  been  paid  in  full. 

(2)  However,  if  FmHA  has  been  meet- 
ing the  borrower's  annual  operating 
credit  needs  in  the  past  and  expects  to 
do  so  the  next  year,  the  Financing 
Statements  need  not  be  terminated  in  the 
absence  of  such  demand  unless  a  loan 
for  the  succeeding  year  will  not  be  made 
or  earlier  termination  is  required  by  a 
State  Supplement. 

(d)  Filing  or  recording.  Satisfactions 
of  chattel  mortgtiges  and  similar  Instru- 
ments will  be  made  on  Form  FmHA  460- 
4,  "Satisfaction,"  or  other  form  approved 
by  the  State  Director.  T^e  original  of 
the  satisfaction  form  will  be  delivered 
to  the  borrower  for  recording  or  filing 
and  the  copy  will  be  retained  In  the  bor- 
rower's case  file.  However,  if  the  State 
supplement  based  on  State  law  requires 
recording  or  filing  by  the  mortgagee,  a 
second  copy  will  be  prepared  for  the  bor- 
rower and  the  original  will  be  recorded 
or  filed  by  the  County  Supervisor.  When 
State  statutes  provide  tliat  satisfactions 
may  be  accomplished  hf  marginal  entry 
on  the  records  of  the  recording  office,  or 
when  Form  FmHA  460-4  Is  not  legally 
sufficient  because  special  ctrcimistances 
require  some  other  form  of  satisfaction. 
County  Supervisors,  are  authorized  to 
make  such  satisfactions  according  to 
State  supplements.  In  such  cases.  Form 
FmHA  460-4  will  not  be  prepared  but  a 
notation  of  the  satisfaction  will  be  made 
on  the  copy  of  Form  FmHA  451-1, 
"Acknowledgment  of  Cash  Payment,"  or 
Form  FmHA  456-3,  "Journal  Voucher 
for  Write-off  or  Judgment,"  which  will 
be  retained  In  the  borrower's  case  folder. 

(e)  Satisfaction  or  termination  of  lien 
when  old  loans  cannot  be  identified. 
When  a  request  Is  received  for  the  satis- 
faction of  a  crop  or  chattel  lien  or  for 
the  termination  of  a  financing  statement 
and  the  status  of  the  account  secured 
by  the  Hen  cannot  be  ascertained  from 
County  Office  records,  the  County  Super- 
visor wiU  prepare  a  letter  to  the  Finance 
Office  reflecting  all  the  pertinent  Infor- 
mation available  in  his  office  regarding 
the  account.  The  letter  will  request  the 
Finance  Office  to  inform  him  as  to 
whether  the  borrower  Is  still  Indebted  to 
FmHA  and,  If  so,  the  status  of  the  ac- 
coimt.  If  the  Finance  Office  reports  to 
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the  County  Supervisor  that  the  account 
has  been  paid  In  full  or  otherwise  aaUs- 
fled  or  that  there  is  no  record  <rf«njn- 
debtedness  in  the  name  of  the  borrower, 
the  Coimty  Supervisor  is  authorised  to 
issue  a  satisfaction  of  the  security  In- 
struments on  Form  FmHA  460-4  t)r 
other  approved  form  or  to  effect  the  sat- 
isfaction by  marginal  release,  or  a  ter- 
mination statement  on  Form  FmHA  460-" 
7  as  appropriate. 

§  1930.28     Assignment  of  notes  and  se- 
curity  instruments. 

(a)  The  State  Director  may  accept 
from  third  parties  payment  in  full  of  a 
borrower's  notes  held  by  FmHA  and  to 
assign  the  notes  to  third  parties  without 
recourse  against  FmHA  and  to  assign  re- 
lated security  instnmients  including  fi- 
nance statements  without  warranty  by 
FmHA  in  the  following  situations: 

(1)  The  borrower  requests  or  gives 
written  consent  to  such  an  assignment. 

(2)  The  borrower  has  not  requested  or 
given  written  consent  to  such  an  assign- 
ment but  has  demonstrated  an  unwill- 
ingness to  cooperate  voluntarily  with 
FmHA  in  the  servicing  and  orderly  re- 
tlr«nent  of  his/her  accoimts  which 
otherwise  would  be  Uquldated. 

(3)  An  insurer  has  made  full  payment 
of  the  borrower's  Indebtedness  as  stated 
in  Form  FmHA  426-2,  "Property  In- 
surance Mortgage  Clause  (Without  Con- 
tribution) ,"  or  other  such  clause  outllnied 
in  f  1806.2(g)  of  this  chapter  (FtaHA 
Instruction  426.1,  paragraph  n  O) . 

(b)  The  State  Director  will  request 
CXSC's  review  of  the  legal  matters  In 
efich  proposed  assignment  and  will  re- 
quest approval  of  the  form  of  assign- 
ment. (Refer  to  i  1872.22  of  this  di^iter, 
FmHA  Instruction  465.1,  paragraph 
XXn  f  6r  additional  provisions  of  assign- 
ing real  estate  security  Instnunents  and 
to  §  1955.6  of  this  Chapter  for  qieclal 
provisions  on  assigning  Insured  notes.) 

§  1930.29     Payment  of  fees  and  insur- 
ance premiums. 

(a)  Fees.  (1)  Security  instruments. 
Borrowers  must  pay  statutory  fees  for  fil- 
ing or  recording  financing  statements  or 
other  security  instruments  (Including 
Form  FmHA  462-7,  or  other  r«iewal 
statements)  and  any  notary  fees  for  ex- 
ecuting these  Instruments.  lYiey  also 
must  pay  costs  of  obtaining  liai  search 
reports  needed  in  prt^Jerly  servicing  secu- 
rity as  outlined  in  this  Subpart.  When- 
ever possible,  borrowers  ^KWld  pay  these 
fees  directly  to  the  officials  giving  the 
service.  When  cash  is  accepted  by  FtaHA 
employees  to  pay  these  fees.  Form 
FmHA  440-12,  "Acknowledgmait  of 
Payment  for  Recording,  Lien  Seach  and 
RelKising  Fees,"  will  be  executed.  If  the 
borrower  cannot  pay  the  fees,  or  if  tJhere 
are  fees  referred  to  in  paragraphs  (a)  (2) 
and  (3)  of  this  section  that  must  be  paid 
by  FmHA,  the  Ctounty  Supervisor  may 
pey  them  as  a  petty  purchase  or  as  the 
bill  of  a  creditor  of  FmHA  in  accordance 
wltli  Subpart  E  of  Part  2024  and  Subpart 
A  of  Part  2075  of  this  C:!hapter,  available 
In  any  FmHA  ofBce. 

(2)  Satisfactions.  The  borrower  must 
pay  fees  for  filing  or  recording  satlsfac- 
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tions  or  termination  statements  unless 
a  State  supplement  based  on  State  law 
requires  PtaHA  to  pay  them.  x. 

(3)  Notary  fees.  FmHA  will  pay  fees^ 
for  notary  service  for  executing  releases, 
subordinations,  and  rdated  documents 
for  and  on  b^ialf  of  FmHA  If  the  service 
cannot  be  obtained  without  cost. 

(b)  Insurance  premiums.  County  Su- 
pervisors are  authorized  to  approve  bills 
or  Invoices  for  i>ayment  of  insurance  pre- 
miums on  chattel  security  for  FmHA 
loans  when: 

(1)  A  borroww  cannot  pay  the  pre- 
miiuns  from  his  or  her  own  resources  at 
the  time  due: 

(2)  It  is  not  practical  to  process  a  loan 
for  that  purpose: 

(3)  It  Is  necessary  to  protect  FmHA's 
Interests;  and 

(4)  The  amount  advanced  can  be 
charged  to  the  borrower  under  the  pro- 
visions of  the  security  Instrument. 

§  1930.30     Subordination  and  waiver  of 
FmHA  liens  on  chattel  security. 

(a)  Annual  operating  expenses.  TaiHA 
Hens  on  chattels  and  crops  may  be  sub- 
ordinated to  permit  appUcants  and  bor- 
rowers to  obtain  all  or  part  of  the  credit 
they  need  for  annual  operating  expoises 
from  other  sources,  provided  any  junior 
Uenholders  consent  in  writing  to  the  sub- 
ordination and  to  their  liens  remaining 
subordinated  to  FmHA  liens. 

(b)  Other  expenses.  FlnHA  chatty 
Hens  may  be  subordinated  to  obtain 
credit  from  other  sources  for  expenses 
that  are  not  ordinarily  considered  an- 
nual operating  expenses  such  as  major 
repairs  and  parts  for  essential  equip- 
ment for  which  FmHA  chattel  loans 
would  otherwise  be  required. 

(c)  Authorized  operating  and  EM  loan 
purposes.  (1)  FmHA  may  subordinate 
chattel  liens  securing  an  operaUng  loan 
to  a  creditor  to  permit  that  creditor  to 
lend  for  any  authorized  operating  loan 
purpose  Including  capital  purchases 
under  the  following  conditions: 

(1)  The  borrower  has  had  substantial 
financial  losses  as  a  result  of  contamina- 
tion of  food  crops,  animal  feed,  Uvestock 
or  livestock  products  by  toxic  chemicals 
and  has  not  \)eax  fully  compensated  for 
them. 

(11)  The  borrower  has  a  reasonable 
chance  to  accomplish  the  loan  objective. 

(ill)  The  Administrator  approves  the 
subordination. 

(2)  The  FmHA  may  subordinate  chat- 
tel hens  securing  EM  loans  to  another 
creditor  to  permit  that  creditor  to  lend 
for  any  authorized  EM  loan  purpose  in- 
cluding capital  pnirchases  provided : 

(1)  The  borrower  needs  the  loan  to 
continue  fanning  operations. 

(U)  TTie  loan  will  help  the  borrower  to 
accOTtiplish  the  objectives  of  his/her 
FmHA  loans. 

(Hi)  FmHA's  flnanclsd  interest  vrtll  not 
be  adversely  affected. 

(d)  Limitations.  (1)  When  credit  Is 
obtained  by  subordination  for  expenses 
directly  related  to  particular  crops  or 
livestock  enterp'ises,  the  subordination 
should  cover  only  crops,  Uvestock  in- 
crease, or  feeder  Uvestock,  or  other  nor- 
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mal  farm  Income  security.  However,  the 
miiumum  amount  of  basic  ctiattel  secu- 
rity necessary  may  be  subordinated  to 
enable  borrowers  to  obtain  credit  from 
other  sources  for  the  expenses  listed  in 
the  first  sentence. 

(2)  When  an  obligation  secured  by  a 
lien  prior  to  that  of  FmHA  is  about  to 
mature  or  has  matured  and  the  prior 
lienholder  desires  to  extend  or  renew  the 
obligation,  or  the  obligation  can  be  re- 
financed, the  FmHA  lien  may  be  sub- 
ordinated. However,  the  relative  lien  po- 
sition of  FmHA  must  be  maintained. 

(3)  The  subordination  will  be  limited 
to  a  specific  amount. 

(4)  A  subordination  in  favor  of  only 
one  creditor  will  be  outstanding  at  any 
one  time  in  connection  with  the  same^se- 
curity.  A  subordifiation  also  may  be  ex- 
ecuted to  enable  a  borrower  to  obtain 
necessary  crop  insurance  if  the  creditor 
to  whom  a  subordination  has  been  given 
on  that  crop  consents  in  writing  to  pay- 
ment of  the  insurance  premiums  from 
the  crop  or  insurance  proceeds. 

(5)  When  a  subordination  is  executed 
to  enable  the  borrower  to  obtain  Insur- 
ance on  crops  under  lien  to  FmHA,  the 
borrower  will  assign  the  insurance  pro- 
ceeds to  FmHA  or  name  FmHA  in  the 
loss-payable  clause  of  the  policy. 

(6)  FmHA  chattel  hens  will  not  be 
subordinated  to  enable  a  borrower  to  ob- 
tain credit  for  making  payment  on 
FmHA  accounts,  paying  taxes  on  real 
estate  securing  FmHA  loans  other  than 
OL  and  EM  loans,  making  principal  pay- 
ments on  real  estate  debts,  or  purchasing 
capital  goods,  except  feeder  Uvestock 
and  as  provided  in  paragraph  (o  of  this 
section.  The  Administrator  in  an  excep- 
tional case,  however,  may  authorize 
such  subordinations. 

(7)  Waivers  of  FmHA  lien  priority, 
instead  of  subordinations,  may  be  ex- 
ecuted in  favor  of  a  creditor  who  has 
made  or  will  make  advances  to  produce, 
harvest,  process,  or  market  crops  imder 
written  contract  to  that  creditor.  Such 
waivers  are  limited  to  the  purposes  for 
which  a  subordination  may  be  made  un- 
der this  subpart.  When  the  waiver  In- 
cludes other  purposes  such  as  principal 
repayments  for  the  purchase  of  equip- 
ment, the  State  Director  must  concur 
before  the  waiver  is  executed. 

(e)  Approval.  Loan  approval  olGciab 
may  approve  subordinations  and  waivers 
of  FmHA  hen  priority  if  the  amoimt  of 
the  proposed  subordination  or  waiver, 
plus  the  principal  balance  of  existing 
subordinations  or  waivers,  are  not  more 
than  their  loan  approval  authority  for 
the  type  of  loan  being  subordinated 
stated  in  tables  which  are  available  from 
any  Coimty  or  State  Office  of  FmHA  or 
from  its  National  OfiQce  at  14th  Street 
and  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20250.  When  the  Uen  prior- 
ity for  more  than  one  type  of  loan  is  sub- 
ordinated or  waived,  the  total  amount 
of  the  approval  oflBcial's  authority  will 
be  limited  to  the  loan  with  the  lowest 
approval  authority  for  that  official. 
However,  the  State  Director  may  approve 
subordinati(His  or  waivers  regardless  of 
the  amount,  except  as  stated  in  para- 


graph (c)(1)  of  this  section.  State  Di- 
rectors may  redelegate  their  authority 
for  approving  subordinations  to  qualified 
State  (Office  employees  and  District  Di- 
rectors. 

(f)  Forms.  (1)  Subordinations  or  lien 
waivers  authorized  in  this  Subpart  will 
be  made  on  Form  FmHA  460-2,  "Sub- 
ordination by  the  Government."  or  on 
other  forms  approved  by  the  State  Di- 
rector with  CX3CS  advice.  If  Form  FmHA 
460-2  does  not  conform  to  a  State's  re- 
cording requirements,  a  State  supple- 
ment may  be  used  on  approval  by  OGC, 
to  modify  the  form. 

(2»  Form  FmHA  431-2  will  show  the 
subordination  or  lien  waiver  and  repay- 
ment. 

<g)  Loans  under  CCC  program.  Refer 
to  Exhibit  B  of  this  subpart,  "Memoran- 
dum of  Understanding  and  Blanket 
Commodity  Lien  Waiver." 

(1)  When  the  ASCS  County  Office 
makes  CCC  loans  to  the  borrower,  FmHA 
will  not  execute  a  form  of  subordination 
or  lien  waiver. 

( 2 »  When  the  full  value  of  a  CCC  loan 
on  cotton  is  to  be  advanced  to  the  bor- 
rower by  a  bank  or  a  ginner  or  ware- 
houseman whom  the  Coimty  Sopervisor 
considers  financially  responsilile,  and 
when  a  check  or  draft  issued  by  the  bank, 
ginner,  or  warehouseman  is  made  pay- 
able to  FmHA,  or  Jointly  to  FmHA  and 
the  borrower  and  Is  deUvered  to  the 
County  Supervisor,  the  County  Super- 
visor may  then  execute  the  Uenholder's 
waiver  on  Form  CCC  Cotton  A  even 
though  item  2  of  that  form  shows  that 
the  CCC  loan  will  be  distributed  to  such 
a  bank,  ginner,  or  warehouseman. 

1 3)  Loan  approval  officials  may  ap- 
prove subordinations  and  waivers  of 
cr(H>  liens  in  accordance  with  paragraph 
(e)  of  this  section. 

(4)  If  the  cMnmodity  covered  by  the 
<X;C  loan,  is  released  by  CCC  or  re- 
deemed by  the  borrower,  the  FmHA  Uen 
will  be  restored  to  the  priority  it  held 
before  the  CCC  loan  was  made. 

§1930.31      Reporting  uso  of  othrr  credit. 

The  use  of  other  credit  will  be  docu- 
mented on  Form  FmHA  441-7,  "OL-EM 
and  Other  CTredit  Analysis."  This  form 
will  be  prepared  and  forwarded  to  the 
Finance  Office  for  each  active  operating 
loan  borrower  who  does  not  receive  an 
operating  loan  during  the  crop  year  but 
will  receive  operating  credit  from  other 
sources. 

§§  1930.32-1930.33      [Reserved] 

§  1930.34  Transfer  of  ehattel  security 
and  EO  properly  and  assumption  of 
debts. 

Transfer  of  chattel  security  and  EO 
property  and  assumption  of  chattel  debts 
may  be  done  when  one  or  more  of  the 
joint  borrowers  or  the  former  spouse  and 
co-obligor  of  a  divorced  borrower  with- 
draws from  the  operation  or  dies.  The 
transfer  of  accounts  seemed  by  real  es- 
tate will  be  processed  in  accordance  with 
Subpart  A  of  Part  1872  of  tJils  Chapter 
(FmHA  Instruction  465.1) . 

(a)  Transfer  to  eliffibles.  Transfers  of 
the  chattel  security  and  EO  property  to 


a  transferee  who  Is  eligible  for  the  kind 
of  locui  being  assumed  or  who  will  be- 
come eligible  after  the  transfer  may  be 
approved  provided: 

(1)  The  transferee  assumes  the  total 
outstanding  balance  of  the  FmHA  debts 
or  that  portion  of  the  outstanding  bal- 
ance equal  to  the  present  market  value 
of  tlie  chattel  seciulty  or  EO  property, 
less  any  prior  liens.  If  the  property  is 
worth  less  than  the  entire  debt. 

(2)  Generally  the  debts  assumed  will 
be  paid  in  accordance  with  the  rates  and 
terms  of  the  existing  notes  or  assump- 
tion agreements.  Any  delinquency  will 
be  scheduled  for  payment  on  or  before 
the  date  the  transfer  is  closed.  Form 
FmHA  460-9,  "Aanmption  Agreement 
(Same  Terms — Eligible  Transferee)." 
will  be  used.  However,  if  the  existing  loan 
repayment  period  is  extended,  the  debt 
b^ng  assumad  may  be  rescheduled  using 
Form  FtnHA  4fl0-5,  "Assumption  Agree- 
ment (New  Tenns)."  "ITie  new  repay- 
ment period  may  not  exceed  that  for  a 
new  loan  of  the  same  type.  In  such  cases, 
the  current  Interest  rate  for  such  loans 
will  be  used  If  it  Is  higher  than  the  rate 
specified  in  the  notes  being  assiuned. 

(3)  The  fenaufM*  of  Emergency  actual 
loss  loans,  or  KM  loans  made  before  Sep- 
tember 12, 1975,  will  be  made  as  provided 
under  paragraph  (b)  of  this  section. 
However,  when  one  or  more  of  the  joint 
borrowers  or  Jointly  obligated  partnei's 
withdraw  from  the  operaticHi  and  those 
remaining  deslr*  to  assume  the  total  in- 
debtedness and  continue  the  operation, 
a  transfer  to  the  remaining  borrowers  or 
partners  may  be  made  as  an  eligible 
transferee. 

(b)  Transfer  io  ineligibles.  Transfer 
of  the  chattel  security  and  EO  property 
to  a  transleree  who  Is  not  eligible  for  the 
kind  of  loon  belckg  aasumed  may  be  ap- 
proved, provkled: 

(1)  It  is  to  FteHA's  financial  interest 
to  approve  the  transfer  of  security  or  EO 
property  and  asnmptlon  of  the  debts 
rather  than  to  liquidate  the  security  or 
EO  properly  Immediately. 

(2)  The  transferee  assumes  the  total 
outstanding  balance  of  the  FmHA  debt, 
or  an  Eunount  sidMtanUaUy  more  than  the 
present  market  value  of  the  security  or 
EO  property  as  determined  by  the  CTounty 
Supervisor,  less  any  prior  liens.  If  the 
value  Is  less  than  the  entire  debts. 

(3)  PtaHA  debts  assumed  will  be  re- 
paid in  amortised  installments  not  to 
exceed  5  years  using  Form  FmHA  460-5. 
The  transferred  prc^jerty,  including  EO 
property,  will  be  subject  to  any  existing 
FmHA  lien.  In  the  absence  of  an  exist- 
ing FmHA  lien,  new  lien  Instnunents  will 
be  executed.  Interest  rates  to  the  trans- 
feree will  be  as  f<^ows: 

(i)  For  (Hieratlng  loans,  the  current 
interest  rate  in  effect  at  the  time  of  ap- 
proval of  the  transfer  or  the  rate  speci- 
fied in  the  note  for  the  loan  being  as- 
sumed, whichever  is  greater. 

(ii)  For  BO  loans,  6  percent. 

(ill)  For  EM  loans,  the  current  pre- 
vailing market  rate  as  established  by  the 
Secretary  In  effect  at  the  time  of  the 
transfer  or  the  rate  specified  in  the  note 
for  the  loan  being  assxmied,  whichever 
is  greater. 
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(4)  The  transferee  can  repay  the 
FmHA  debt  in  accordance  wttfa  the  as- 
sumption agreement  and  can  legally 
enter  Into  the  contract. 

(c)  Effect  of  wife's  signature.  If  a  wife 
executes  an  assumption  agreement  or 

'other  evidence  at  indebtedness  with  her 
husband,  her  signature  will.  In  addition 
to  any  other  purpose  and  effect  for  which 
it  is  obtained,  make  her  Individually 
liable  regardless  o(  any  State  law  to  the 
contrary. 

(d)  Release  of  transferor  from  liability. 
The  borrower  and  any  cosigner  may  be 
released  from  personal  liability  to  FmHA 
when  all  the  chattel  security  is  trans- 
ferred to  an  eligible  or  ineligible  «>pli- 
cant  and  the  total  outstanding  debt  or 
that  portion  of  the  debt  equal  to  the 
present  market  value  pf  the  security  Is 
assumed. 

(e)  County  Committee  actions.  (1) 
Transfer  to  eligible  applicant.  The 
County  Committee  win  certify  the  types 
and  amounts  of  loans  to  be  assimied  on 
Form  FmHA  440-2,  "County  Committee 
Certification  or  Recommendation." 

(2)  Transfer  to  ineligible  applicant. 
The  County  (Committee  will  execute  a 
memorandum  statement  as  follows:  "In 
our  ojrtnlon,  the  transferee  (name  of 
transferee),  will  honestly  endeavor  to 
make  payments  in  accordance  with  the 
assumption  agreement,  maintain  the  se- 
curity, and  carry  out  the  other  obliga- 
tions in  connection  with  the  loan." 

(3)  Release  from  liability.  If  the  total 
outstanding  debt  is  not  assumed  the 
County  Committee  win  execute  a  memo- 
randum statement  when  they  recom- 
mend the  transferor  be  released  from 
personal  liability,  as  follows:  "'Name  of 
transferor  and  any  cosigner*  in  our 
opinion  do  not  have  reasonable  ability 
to  pay  all  or  a  substantial  part  of  the 
balance  of  the  debt  not  assumed  after 
considering  their  assets  and  income  at 
the  time  of  transfer.  Transferors  have 
cooperated  in  good  faith,  used  due  dili- 
gence to  maintain  the  security  against 
loss,  and  otherwise  fulfilled  the  cove- 
nants incident  to  the  loan  to  the  best  of 
their  ability.  "Hierefore.  we  recommend 
that  the  transferor  and  any  cosigner  be 
released  of  personal  liability  on  the 
transferees'  assumption  of  a  portion  of 
the  indebtedness  at  least  equal  to  the 
present  market  value  of  the  security."  If 
the  total  outstanding  debt  is  assumed, 
the  statement  is  not  required.  ^_ 

(f)  Transfer  and  assumption  docket. 
The  County  Supervisor  will  assemble  the 
following  statements  and  forms  for 
transfer  and  assumption : 

(DA  statement  of  the  current  amount 
of  the  indebtedness. 

(2)  A  description  of  the  security  or 
EO  property  to  be  transferred  and  a 
statement  about  its  value. 

(3)  Form  FmHA  410-1.  "Application 
for  FmHA  Services." 

(4)  Form  FmHA  440-2  for  an  eligible 
transferee,  with  the  memorandum  state- 
ment of  the  County  Committee  if  the 
transferor  Is  to  be  released  from  liability. 

(5)  County  Committee  memorandum 
statement  for  Ineligible  transferee  with 
the  additional  memorandum  statement 
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If  the  transferor  is  to  be  released  from 
liability.  ,     ^^ 

(6)  Statement  of  Jiistiflcation  for  the 
transfer.  Including  a  plan  of  repayment, 
if  not  otherwise  shown  In  the  docket. 

(7)  Transferee's  plan  of  operation 
shown  on  Form  FmHA  431-2,  or  Form 
FmHA  431-3.  or  Form  FmHA  431-4. 

(8)  Form  FmHA  460-5  or  Form  FmHA 
460-9.  as  appropriate. 

(9)  Form  FmHA  465-8,  "Release  from 
Personal  Liability."  when  appropriate. 

(10)  Form  FmHA  440-41  A,  "Disclo- 
sure Statement  for  Loans  Not  Secured 
by  Real  Estote." 

(11)  Form  FmHA  440-41.  "Disclosure 
Statement  for  Loans  Secured  by  Real 
Estate." 

(12)  Form  FmHA  440-1,  "Request  for 
Obligation  of  Funds." 

(13)  Form  FmHA  465-5,  "Transfer  of 
Real  Estate  Security,"  wlU  be  used  to 
transfer  real  estate  security. 

(g)  Processing  assumption  agreements. 
Additional  security  instruments  win  be 
obtained  in  accordance  with  advice  from 
OGC. 

(1)  On  receipt  of  Form  FmHA  460-5 
or  Form  FmHA  460-9,  the  Finance  Office 
wiU  establish  an  accoimt  In  the  name  of 
the  assuming  transferee  and  win  notify 
the  County  Supervisor. 

(2)  Form  FmHA  405-1.  "Management 
System  Card— Individual."  will  be  pre- 
pared for  the  transferee,  and  the  loan 
record  cards  of  the  traiwferor  win  be 

&tt>&ciic(i. 

(3)  If  a  collection  is  received  from  the 
transferee  after  the  assimiptlon  agree- 
ment Is  approved  but  before  Finance 
Office  notification  to  the  County  Office, 
Form  FmHA  451-2,  "Schedule  of  Remit- 
tances," will  be  prepared  as  follows: 

(i)  During  the  period  that  a  trarisfer 
is  pending  in  the  County  Office,  pay- 
nunts  received  by  the  Finance  Office  wiU 
continue  to  be  applied  to  the  transferor's 
account,  and  Form  FmHA  451-26, 
"Transaction  Record,"  or  Form  FmHA 
451-31,  "Borrower  Transaction  Record." 
win  be  forwarded  to  the  County  OfUce. 
This  Includes  any  downpayments  made 
In  connection  with  the  transfer  for  re- 
ducing the  sunount  of  the  debt  to  be  as- 
sxmied. On  receiving  a  payment  on  the 
account  not  Included  in  the  latest  trans- 
action record  or  monthly  payment  ac- 
count status  report,  the  County  Supervi- 
sor should  deduct  such  amounts  from  the 
total  amount  of  principal  and.  Interest 
calculated  from  the  latest  Information 
available  before  completing  the  assump- 
tion agreement  and  having  it  signed. 

(II)  When  the  borrower  has  made  a 
direct  pejrment  to  the  Finance  Office  and 
there  is  no  record  of  it  in  the  County  Of- 
fice, the  account  will  be  assimied  based 
on  the  latest  record  In  the  County  Office. 
The  application  of  the  direct  payment 
win  be  reversed  from  the  account,  and 
the  assumption  agreement  wiU  be  proc- 
essed in  the  Finance  Office.  The  Director, 
Finance  Office,  will  contact  the  County 
Supervisor  to  determine  how  to  dispose 
of  the  proceetts  from  tlie  direct  payment. 

(III)  For  payments  received  on  the 
date  of  transfer.  Form  FmHA  451-2  wiU 
be  prepared  to  show  •"Transfer  in  process 
for  account  owed  by  (borrower's  name 
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and  case  number)  to  be  transferred  to 
(name  of  transferee  and  case  number.  If 
known)."  If  the  borrower  number  por- 
tion of  the  case  number  has  not  yet  beai 
assigned  for  a  transferee,  csily  the  State 
and  County  portion  of  the  case  number 
wUl  be  shown.  A  statement  for  the  Infor- 
maUon  of  the  Finance  Office  wlU  be  at- 
tached to  the  assiunption  agreement 
showing  the  date  of  Form  FmHA  451-2 
and  the  amount  paid. 

(Iv)  When  a  payment  is  due  on  the  as- 
sumption agreement  shortly  after  the 
transfer  is  completed.  It  should  be  col- 
lected if  possible,  at  the  time  of  transfer 
and  remitted  in  the  transferee's  name. 

(h)  Approval.  Loan  approval  officials 
are  authorized  to  approve  transfer  and 
assumption  of  FmHA  accounts  to  ellglWe 
or  indlgtble  transferees  and  releases 
from  liability  when  the  debts  are  within 
their  respective  loan  approval  authorities 
stated  in  tables  which  are  avaUable  from 
any  FmHA  County  or  State  Office  or 
from  its  National  Office  at  14th  Street 
and  Independence  Avenue  SW..  Wash- 
ington. DC.  20250. 

(1)  Loan  approval  officials  may  also 
approve  transfers  and  assvunptlons  of 
EO  loans  and  releases  from  liability. 
State  Directors  may  also  approve  trans- 
fers to  and  assumptions  by  Ineligible 
transferees  and  releases  from  UabUtty  re- 
gardless of  the  amount  of  the  outstand- 
ing FmHA  debts. 

(2)  The  Administrator  wlU  review  lor 
approval  proposed  transfers  to  and  as- 
sumptions by  eligible  transferees  that 
exceed  the  approval  authorities  of  State 
Directors. 

§§  190.35 — 1930.39      [ReM>r>ed] 
§  1930.40     Liquidation. 

FmHA  win  continue  with  borrowers  if 
they  make  payments  in  accordance  with 
their  abiUty;  accoimt  properly  for  se- 
curity or  EO  property;  and  otherwise 
meet  their  loan  obligations.  When  liqui- 
dation Is  begun,  it  Is  FmHA  policy  to  liq- 
uidate all  security  property  and  BO  prop- 
erty except  that  determfaied  essential  for 
minimum  family  living  needs.  However, 
only  so  much  of  the  security  and  BO 
property  win  be  liquidated  as  is  neces- 
sary to  pay  the  indebtedness.  Ordinarily, 
before  beginning  liquidation,  the  facts 
win  be  presented  to  the  District  Director 
and  the  Coimty  CTommittee  for  recom- 
mendations. Uquidation  wlU  be  undo"- 
taken  when  no  further  assistance  wiU  be 
given  to  a  borrower  luid  the  borrower  is 
in  default. 

(a)  Approval  of  liquidation.  The  Coun- 
ty Supervisor  may  approve  liquidation  of 
chattel  security  and  nonsecurity  proper- 
ty. Cases  inyolvtog  legal  problemsnot 
covered  by  this  Subpart  or  related  State 
supplements  and  cases  in  which  real 
estate  services  as  security  for  any  FmHA 
losin  will  be  referred  to  the  State  Direc- 
tor for  advice  before  approval.  When 
liquidation  is  approved  without  referral 
to  the  State  Director,  a  statement  of 
facts  with  reasons  for  the  action  will  be 
recorded  in  the  nmnlng  case  file.  Liqui- 
dation wlU  be  considered  approred  on  the 
date  the  County  Supervisor  executes  one 
of  the  foUowlng  forms: 
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(1)  Form  PmHA  455-4.  "Agreement  for 
Voluntary  Liquidation  of  Chattel  Secu- 
rity." 

(2)  Form  FtaHA  455-3,  "Agreement 
for  Public  Sale  by  Borrower." 

(3)  Form  FmHA  462-2,  "Statement  of 
Conditions  on  Which  Lien  mill  be 
Released." 

(4)  Form  PmHA  455-6,  "Agreement  for 
Temporary  Custody  of  Property." 

(5)  Form  FmHA  455-21,  "NoUce  of  Ac- 
celeration and  Demand  for  Payment," 
when  security  property  is  to  be  liquidated 
imder  the  "Power  of  Sale"  except  in  the 
State  of  Louisiana. 

(i)  Possession  of  property  is  taken  un- 
der a  security  instrument  or  EO  Loan 
Agreement  to  exercise  the  power  of  sale 
contained  in  it. 

(li)  "Hie  borrower  or  another  party  is 
requested  to  sell  EO  property  imder  the 
loan  agreement,  or 

(ill)  The  State  Director  notifies  the 
County  Supervisor  that  liquidation  is  ap- 
proved in  cases  submitted  to  the  State 
Office. 

<b)  Lien  searches.  Before  liquidation 
is  approved,  the  County  Sui>ervisor  will 
obtain  a  current  lien  search  report  to  de- 
termine the  effect  that  liens  of  other 
parties  will  have  on  liquidation,  the  rec- 
ord lienholders  to  whom  notices  of  sale 
will  be  given,  and  the  distribution  that 
will  be  made  of  the  sale's  proceeds.  Nor- 
mally, lien  searches  should  be  obtained 
from  the  same  source  as  for  loan  making 
purposes.  If  obtaining  the  searches  from 
third  party  sources  would  cause  undue 
delay  which  would  interfere  with  order- 
ly Uquidation.  searches  may  be  made  by 
the  County  Supervisor.  If  tlie  lien  search 
is  made  by  third  parties,  the  borrower 
will  pay  the  cost  from  personal  funds  or 
if  the  borrower  refuses,  FmHA  will  pay 
the  cost  and  charge  it  to  the  borrower's 
account  in  accordance  with  the  security 
instrument  or  EO  Loan  Agreement  'ITie 
records  to  be  searched  and  the  period 
covered  by  the  search  will  be  in  accord- 
ance with  a  State  supplement. 

(c)  Acce/ero(ion  of  unmatured  in- 
stallments.  (1)  When  liquidation  has 
been  {4>proved,  the  Coimty  Supervisor 
will  accelerate  all  immatured  install- 
ments by  using  Form  FmHA  455-21,  ex- 
cept as  follows: 

(i)  In  cases  referred  to  OGC  for  civil 
action,  a  notice  of  acceleration  is  not 
necessary  if  the  notice  has  previously 
been  given.  However,  when  security 
property  is  to  be  liquidated  under  the 
"Power  of  Sale"  in  the  lien  instnmient 
without  referral  to  OGC,  the  County  Su- 
pervisor will  use  Form  FmHA  455-21. 

(ii)  In  cases  in  which  Form  FmHA 
455-13,  "Report  of  Sale  of  Chattel  Secu- 
rity," is  used,  the  statement  in  it  declar- 
ing unmatured  installments  immediately 
due  £uid  payable  will  suffice  for  loan 
servicing  purjxjses.  However,  the  County 
Supervisor  may  use  Form  FmHA  455-21 
when  it  will  assist  in  collecting  any  re- 
maining indebtedness. 

(2)  Form  FmHA  455-21  will  be  sent  to 
tJhe  last  known  address  of  each  obligor, 
with  a  copy  to  tlie  Finance  Office  in  those 


cases  referred  to  OGC  for  clvU  action. 
County  Office  and  Finance  Office  loan 
records  will  be  adjusted  to  mature  the 
entire  indebtedness  only  in  such  cases. 

<d)  Assignment  of  insured  loans. 
When  Uquidation  of  an  insured  loan  is 
approved,  the  State  Director  will  imme- 
diately obtain  an  assignment  ot  the  loan 
to  FmHA.  If  the  County  Supervisor  ap- 
proves the  liquidation,  the  County  Su- 
pervisor will  immediately  refer  the  case 
to  the  State  Office  with  a  request  to  ob- 
tain assignment  of  the  loan.  Pending  the 
assignment,  preliminary  steps  to  effect 
liquidation  should  be  taken,  but  civil  or 
other  court  action  will  not  be  started  and 
claims  will  not  be  filed  in  bankruptcy 
or  similar  proceedings  or  in  probate  or 
administration  proceedings  with  respect 
to  the  insured  loan  claim,  unless  essen- 
tial to  protect  FmHA's  interests  and 
OGC  recommends  such  action.  How- 
ever, other  steps  need  not  be  held  up 
pending  assigiunent. 

(e)  Protective  advances.  (1)  When 
liquidation  has  been  approved  aad  secu- 
rity property  is  In  danger  of  loss  or  de- 
terioration, the  State  Director  will  pro- 
tect FmHA's  interest  and  approve  ad- 
vances in  payment  of : 

(i)  Delinquent  taxes  or  assessments 
that  constitute  prior  liens  and  would  be 
paid  ahead  of  FmHA  under  $1930.44(a) 
and; 

(ii)  Premiums  on  Insurance  essential 
to  protect  FmHA's  interest,  and 

(ill)  Other  costs  IncludLlnc  transpor- 
tation necessary  to  protect  or  preserve 
security  property. 

(2)  However,  such  advances  may  not 
be  made  unless  the  amount  advanced 
becomes  a  part  of  the  debt  secured  by 
FmHA's  lien,  or  is  for  expenses  of  ad- 
ministration of  estates  or  for  litigation. 
If  a  case  is  in  the  hands  of  the  U.S. 
Attorney,  such  advances  may  not  be 
made  without  his  concurrence.  More- 
over, such  advances  may  not  be  made  in 
any  case'  to  pay  expenses  Incurred  by 
a  U.S.  Marshal  or  other  similar  official 
such  as  a  local  sheriff.  However,  if  the 
official  seizes  the  property  and  delivers 
it  to  FmHA  for  sale  by  FmHA,  costs  in- 
curred by  FmHA  after  delivery  to  FmHA 
will  be  paid.  Costs  provided  for  in  Form 
FmHA  441-19,  "Loan  Agreement,"  also 
may  be  paid  to  protect  FmHA's  interests 
in  EO  property. 

(3)  The  County  Supervisor  will  sub- 
mit a  report  on  the  need  for  such  ad- 
vances to  the  State  Director,  including: 

(i)  Borrower's  County  Office  case  file; 

(ii)  Current  lien  search  report; 

(iii)  Statement  of  the  type  and  value 
of  the  property  and  of  the  circumstances 
which  may  result  in  the  loss  or  deteri- 
oration of  such  property,  and 

(iv)  Recommendations. 

(4)  Costs  incurred  by  FmHA  in  pro- 
tecting its  interest  in  security  or  EO 
property  may  be  paid  by  means  of  Stand- 
ard Form  1034,  "Public  Voucher  for  Pur- 
chases and  Services  Other  Than  Per- 
sonal," and  may  be  charged  to  the  bor- 
rower's loan  account,  or  paid  from  pro- 
ceeds of  the  sale  of  security  or  EO  prop- 
erty. 


§  1930.41      Sale  of  challrl  twruril;  or  KO 
property  by  borrowers. 

(a)  Public  sale.  Because  it  is  to  the 
best  interest  of  the  borrower  and  FmHA, 
when  liquidation  has  been  approved, 
FmHA  usually  will  encourage  the  bor- 
rower to  sell  security  or  EO  property  at 
public  auction  in  his  or  her  own  name. 
Form  FmHA  455-3  will  be  executed  by 
the  borrower,  all  lienholders,  and  the 
clerk  of  the  sale  or  other  person  who 
will  receive  the  sale  proceeds  before  ex- 
ecution by  the  County  Supervisor.  When 
EO  property  Is  involved,  delete  from  the 
Form  the  reference  to  the  FmHA  lien  in 
the  first  "Whereas"  clause,  the  second 
sentence  In  item  5,  and  all  of  item  8. 
No  FmHA  official  Is  authorized  to  bid  at 
such  sales.  The  County  Supervisor  will 
arrange  to  promptly  receive  the  proceeds 
of  the  sale  due  FmHA  for  application 
on  the  borrower's  Indebtedness. 

(b)  Private  tale.  (1)  The  borrower 
may  sell  chattel  security  or  EO  property 
at  a  private  sale  tf: 

(i)  The  banr«iMr  kas  ready  purchasers 
and  can  sell  att  the  property  for  its 
present  market  value;  or 

(ii)  The  property  is  perishable;  or 

(111)  The  pMperty  is  of  a  type  custom- 
arily sold  on  a  raoognlzed  market;  or 

(iv)  The  property  consists  of  Items 
of  small  value  or  a  limited  nimiber  of 
items  which  do  not  Justify  public  sale. 

(2)  Form  FmHA  492-2  may  be  used  to 
approve  liquidation  of  such  security 
property.  The  Country  Supervisor  will 
document  in  the  running  case  record  the 
reasons  that  a  public  sale  was  not  Justi- 
fied. If  security  property  is  not  sold  with- 
in 30  days  after  executing  Form  FmHA 
462-2.  it  will  be  liquidated  in  accordance 
with  paragraph  (a)  of  this  section  or 
§  1930.42. 

§  1930.42  RopoMeMion,  rare,  and  sale 
of  chattel  security  or  EO  property  br 
the  County  Supervisor. 

(a)  Repossession.  The  County  Super- 
visor will  take  possession  of  security  dr 
EO  property  for  FmHA  when  the  value  of 
the  propetry,  based  on  appraisal,  is  sub- 
stantially more  than  the  estimated  sale 
expenses  and  the  amount  of  any  prior 
liens  and  when  the  prior  lienholder  does 
not  intend  to  enforce  their  liens.  The 
property  will  not  be  repossessed  if 
FmHA's  estimated  recovery  will  be  small 
in  relation  to  the  amount  of  its  claim, 
or  to  the  amount  It  must  pay  on  prior 
liens  and  sale  expenses  if  it  bids  on  the 
property  in  accordance  with  §  1955.20  of 
this  Chapter. 

(1)  Conditions.  The  County  Supervisor 
will  take  possession  under  any  of  the  fol. 
lowing  conditions : 

(i)  When  Form  FmHA  455-4  has  been 
executed.  For  EO  property  this  Form  will 
be  revised  by  placing  a  period  after  "in- 
terest" in  the  first  "Whereas"  paragi-aph 
and  deleting  the  remainder  of  that 
clause;  delete  the  words  "collateral  cov- 
ered by  the  aforesaid  security  instru- 
ments" in  the  second  "Whereas"  peo-a- 
graph  and  Insert  In  lieu  thereof  "prop- 
erty covered  by  the  debtor's  loan  agree- 
ment which  is  hereinafter  referred  to  as 
the  collateral." 
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(ii)  When  the  borrower  has  abandoned 
the  property. 

( iii)  When  peaceable  possession  can  be 
obtained,  but  the  borrower  has  not  exe- 
cuted Form  FmHA  455-4. 

(iv)  When  the  property  Is  delivered  to 
FmHA  as  a  result  of  court  action. 

<v»  When  Form  FmHA  455-5,  "Agree- 
ment of  Secured  Parties  to  Bade  of  Se- 
curity Property"  is  executed  by  all  prior 
lienholders.  If  prior  lienholders  will  not 
agree  to  hquidate  the  property,  their 
liens  may  be  paid  if  their  notes  and  Uens 
are  assigned  to  FmHA  on  forms  prepared 
or  approved  by  OGC.  When  prior  liens 
are  paid,  the  payment  will  be  made  on 
Standard  Form  1034  and  charged  to  the 
borrower's  account. 

(vl)  When  arrangements  cannot  be 
made  with  the  borrower  or  a  member 
of  the  famUy  to  sell  EO  property  in  ac- 
cordance with  the  loan  agreement. 

(2)  Recordino.  A  list,  dated  and  signed 
by  the  Coimty  Supervisor,  of  all  security 
or  EO  property  repossessed  except  for 
those  items  on  Form  FmHA  455-4,  Form 
FmHA  455-6,  or  Form  FmHA  455-7, 
"Agreement  for  Cultivating,  Harvesting, 
and  Delivering  Crops."  will  be  main- 
tained in  the  borrower's  case  file.  When- 
ever the  County  Supervisor  is  transferred 
to  another  position  or  leaves  FmHA  or 
there  is  a  change  in  jurisdiction,  the  Dis- 
trict Director  will  give  the  succeeding 
County  Supervisor  in  writing,  the  names 
of  such  borrowers  and  a  list  of  the  prop- 
erty rejxissessed  in  the  custody  of  the 
County  Supervisor  and  caretakers,  its 
location,  and  the  names  and  addresses  of 
the  caretakers. 

(b)  Care.  The  County  Supervisor  will 
arrange  for  the  custody  and  care  of  re- 
pas.sessed  property  as  follows: 

(1)  Livestock.  Livestock  will  be  de- 
livered to  a  person  who  can  care  for  and 
feed  it  for  compensation  agreed  on  in 
advance.  Whenever  practicable,  animal 
products  will  be  computed  as  a  part  or  all 
of  the  caretaker's  compensation.  Deliv- 
ery, however,  will  be  made  only  after 
Form  FmHA  455-6  is  executed.  Space 
also  may  be  leased  using  Form  FmHA 
455-6.  When  more  time. is  needed  due  to 
circumstances  in  paragraph  (c)  (4)  (1) 
of  this  section,  the  State  Director  may 
authorize  Form  FmHA  455-6  to  be 
amended  as  appropriate  and  initiated  by 
the  parties  or  a  new  agreement  executed 
covering  the  extension.  If  a  more  favor- 
able arrangement  caimot  be  obtained, 
custody  agreements  may  provide  that 
FmHA  will  supply  feed  necessary  to 
maintain  livestock. 

(2)  Machinery,  equipment,  tools,  har- 
vested crops,  and  other  chattels.  Prop- 
erty will  be  stored  and  cared  for  pending 
sale.  Space  may  be  leased  for  this  pur- 
pose, If  necessary,  or  property  may  be 
stored  and  cared  for  by  agreement  on 
Form  FmHA  455-6.  This  type  of  property 
will  not  be  used  by  the  caretaker  but 
will  be  held  In  storage  only. 

(3)  Crops.  Form  PmHA  455-7  will  be 
used  for  the  custody,  care,  and  disposi- 
tion of  growing  crops  and  for  unharvest- 
ed  matured  crops  unless  the  crops  are  to 
be  sold  In  place.  The  form  will  be  exe- 
cuted by  the  caretaker  and  the  landlord 


unless  the  landlord  gives  consent  other- 
wise In  writing.  If  the  written  consent 
of  the  landlord  cannot  be  obtained  or  If 
the  prooedtires  In  this  subpart  do  not 
cover  a  situation,  the  circumstances 
should  be  reported  to  the  State  Director 
for  advice. 

(c)  Sale.  Repossessed  property  may  be 
sold  by  FmHA  at  public  or  private  sale 
for  cash  under  Form  PmHA  455-4,  Form 
FmHA  441-19,  the  power  of  sale  In  se- 
curity agreements  under  the  UCC,  or  In 
crop  and  chattel  mortgages  and  similar 
Instnmients  if  authorized  by  a  State  sup- 
plement. Also,  repossessed  property  may 
be  sold  at  private  sale  when  the  borrower 
executes  Form  FmHA  455-11.  "BUI  of 
Sale  'B*  (Sale  by  Private  Party)." 

(1)  Tests  and  ijispections  of  livestock. 
If  required  by  State  law  as  a  condition 
of  sale,  livestock  will  be  tested  or  in- 
spected before  sale.  A  State  supplement 
will  be  i.ss«ed  for  those  States. 

(2>  PttbZtc  sales.  Such  sales  will  be 
made  to  the  highest  bidder.  They  may  be 
held  on  the  borrower's  farm  or  other 
premises,  at  public  sale  bams,  pavilions, 
or  at  other  advantageous  sales  locations. 
No  FmHA  employee  will  bid  on  or  ac- 
quire property  at  public  sales  except  on 
behalf  of  FmHA  In  accordance  with 
§  1955.20  of  this  Chapter.  The  County 
Supervisor  will  attend  all  public  sales  of 
repossessed  property. 

(3>  Prtrafe  sales.  FmHA  will  sell  per- 
ishable property  such  as  fresh  fruits  and 
vegetables  for  the  best  price  obtainable. 
FmHA  will  sell  staple  crops  such  as 
wheat,  rye.  oats,  com,  cotton,  and  tobac- 
co for  a  price  in  line  with  current  market 
quotation^  for  products  of  similar  grade, 
type,  or  other  recognized  classification. 
Chattel  property  sold  imder  Form  FmHA 
455-4.  other  than  perishable  property 
and  staple  crops,  will  not  be  sold  for  less 
than  the  minimum  price  in  tlie  agree- 
ment. FmHA  will  sell  other  property.  In- 
cluding that  sold  when  the  borrower  exe- 
cutes Form  PmHA  455-11,  for  Its  present 
market  value. 

(4)  SelUng  period.  Repossessed  prop- 
erty will  be  sold  as  soon  as  possible.  How- 
ever, when  notice  is  required  by  para- 
graph (c)  (5)  of  this  section,  the  sale  will 
not  be  held  until  the  notice  period  has  ex- 
pired. 

(I)  The  sale  will  be  made  within  60 
days  unless  a  shorter  period  Is  Indicated 
by  a  State  supplement  because  of  State 
law.  Crops  will  be  sold  when  the  maxi- 
mum return  can  be  realized  but  not  later 
than  60  days  after  harvesting,  or  the 
normal  marketing  time  for  such  crops. 
The  State  Director  may  extend  the  sale 
time  within  State  law  limits. 

(II)  These  requirements  do  not  apply 
to  irrigation  or  other  equipmentand  fix- 
tures which,  together  with  real  estate, 
serve  as  security  for  FmHA  real  estate 
loans  and  will  be  sold  or  transferred  with 
the  real  estate.  However,  a  State  supple- 
ment will  be  Issued  for  any  State  having 
a  time  limit  within' which  such  Items 
must  be  sold  along  with  or  as  a  part  of 
the  real  estate. 

(5)  Notice.  (1)  Notice  of  sale  to  bor- 
rowers artd  lienholders.  Notice  of  ptiblic 
or  private  sale  of  repossessed  property 


when  required  will  be  given  to  the  bor- 
rower and  to  any  p*uty  who  has  fUed  a 
financing  statement  or  who  Is  known  by 
the  County  Supervisor  to  have  a  secu- 
rity Interest  in  the  property,  except  as 
set  forth  below.  Tlie  notice  will  be  deUv- 
ered  or  maUed  so  that  it  will  reach  the 
borrower  and  any  lienholder  at  least  5 
days  (or  longer  time  If  specified  by  a 
State  supplement)  before  the  time  of 
any  public  sale  or  the  time  after  which 
any  private  sale  will  be  held.  Form 
PmHA  455-8.  "NoUce  of  Sale."  may  be 
used  for  public  or  private  sales. 

(A)  Notice  to  the  borrower  or  hen- 
holder  is  not  required  when  the  property 
Is  sold  under  Form  FmHA  455-4  because 
the  parties  are  placed  on  notice  when 
they  execute  the  form.  When  the  sale 
Involves  only  collateral  which  Is  perish- 
able or  will  decline  quickly  In  value  or  is 
a  type  customarily  sold  on  a  recognized 
market,  notice  Is  not  required  but  may 
be  given  If  time  permits  to  maintain 
good  public  relations. 

(B)  Notice  only  to  lienholder  is  re- 
quired when  repossessed  property  is  sold 
at  private  sale  and  the  borrower  exe- 
cutes Form  FtaHA  455-11. 

(C)  If  the  property  is  to  be  sold  un- 
der a  chattel  mortgage,  the  manner  of 
notice  wUl  be  set  forth  in  a  State  sup- 
plement or  on  an  individual  case  basis. 

(ii)  Notice  to  Internal  Revenue  Serv- 
ibe  (IRS).  If  a  Federal  tax  lien  notice 
has  been  filed  In  the  local  records  more 
than  30  days  before  the  sale  of  the  re- 
possessed security  property,  notice  to  the 
District  Director  of  IRS  must  be  given 
at  least  25  days  before  the  sale.  It  should 
be  given  by  sending  a  copy  of  Form 
FmHA  455-8  and  a  copy  of  the  filed 
Notice  of  Federal  Tax  Lien  (Form  IRS 
668).  If  the  security  pr{H>erty  Is  perish- 
able, the  full  25  days'  notice  to  the  Dis- 
trict Director  is  not  required,  but  notice 
must  be  given  to  the  District  Director 
by  registered  or  certified  mail  or  by  per- 
sonal service  before  the  sale.  Also,  the 
sale  proceeds  must  be  held  for  30  days 
after  the  sale  so  that  they  may  be  claimed 
by  IRS  on  the  basis  of  its  tax  lien  pri- 
OTity.  In  such  pwishable  property  cases, 
the  proceeds  or  an  amount  large  enough 
to  pay  the  IRS  tax  lien  will  be  forwarded 
to  the  Finance  Office  with  a  notation 
"Hold  in  suspense  30  days  because  of 
Federal  Tax  Lien."  OGC  will  advise  the 
Finance  Office  about  disposing  of  the 
funds. 

(6)  Advertising,  (i)  Private  sales  and 
sales  at  established  public  auctions. 
These  sales  will  be  advertised  by  FmHA 
only  if  required  by  a  State  supplement 
based  on  State  law. 

(ii)  Other  public  sales.  These  sales, 
whether  under  power  of  sale  in  the  lien 
instnmient  or  under  Form  FmHA  455-4 
will  be  widely  pHiUicized  to  assure  large 
attendance  and  a  fair  sale  by  one  or 
more  of  the  following  methods  cus- 
tomarily used  in  the  area. 

(A)  HandWiis  or  TiotJcea.  The  sale  may 
be  advertised  by  posting  or  distributing 
handbills,  posting  Form  FmHA  455-8.  or 
a  revision  of  it  approved  by  <XJC  to  meet 
State  law  requirements.  <w  by  a  combi- 
nation of  these  methods.  The  length  of 
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time  and  place  of  giving  notice  will  be 
covered  by  a  State  supplement. 

(B)  Newsvapera.  radio,  and  TV  ad- 
vertising. Advertising  In  newspapers  or 
spot  advertising  on  local  radio  or  TV 
stations  may  be  used  depending  on  the 
amount  of  property  to  be  sold  and  the 
cost  In  relation  to  the  value  sold  and  the 
cost  in  relation  to  the  value  of  the  prop- 
erty, the  customs  In  the  area,  and  State 
law  requirements.  When  newspaper  ad- 
vertising is  required,  a  State  supplement 
will  indicate  the  types  of  newspapers  to 
be  used,  the^nimiber  and  times  of  inser- 
tions of  the  advertisement,  and  the  form 
of  notice  of  sale. 

(7)  Patrment  of  costs  and  prior  lien- 
holders.  If  expenses  must  be  paid  before 
the  sale  or  if  cash  proceeds  are  not  avail- 
able from  the  sale  of  the  property  to  pay 
costs  referred  to  in  5  1930.44  (b)  or  to  pay 
prior  llenholders,  such  costs  or  priM-  liens 
will  be  paid  by  voucher  on  Standard 
Form  1934  or  by  invoice  Standard  Form 
1143,  "Advertising  Order."  for  newspaper 
or  publisher's  invoice  for  newspaper  ad- 
vertising under  Subpart  F  of  Part  2024 
of  this  Chapter  available  in  any  FmHA 
Office. 

(i)  The  amount  of  the  voucher  will  be 
charge  to  the  bcMrower's  account,  except 
as  limited  by  State  law  In  a  State  sup- 
plement. No  costs  in  the  repossession  and 
sale  of  security  property  should  be  incur- 
red unless  they  can  be  charged  to  the 
borrower's  account,  and  in  no  event  will 
the, Government  pay  them.  However,  if 
costs  are  not  legally  chargeable  to  the 
borrower,  they  may  be  paid  as  provided 
In  this  subpart,  and  charged  to  an  ac- 
count set  up  for  the  officials  or  other  per- 
sons found  respMisible  for  them. 

(ii)  Each  invoice  or  voucher  will  be 
approved  by  the  County  Supervisor, 
signed  by  the  payee  or  supported  by 
signed  invoices,  and  submitted  to  the 
Finance  Office  for  payment.  An  original 
and  one  copy  of  Pmto  FmHA  455-fl  or 
Form  FmHA  455-7  wiU  be  attached  to 
Invoices  or  vouchers  in  payment  erf  such 
costs  as  custody,  care,  stc^-age,  harvest- 
ing, and  marketing. 

(8)  Bill  of  sale  or  transfer  of  title.  If  a 
purchaser  requests  a  written  conveyance 
of  repossessed  iMT)perty  sold  by  FmHA  at 
pubhc  or  private  sale,  the  County  Super- 
visor wlU  execute  and  deliver  to  the  pur- 
chaser Form  FmHA  455-12,  "Bill  of  Sale 
'C  (Sale  Ttirough  Government  as 
Liquidating  Agent) ,"  or  other  necessary 
Instruments  to  convey  all  the  rights,  title, 
and  Interests  of  the  borrower  and  FmHA. 
A  State  supplement  will  be  Issued  as 
necessary  for  conveying  title  to  motor 
vehicles  and  boats. 

§  1930.43      Liquldatioa  of  chattel  secur- 
ity or  EO  property  by  other  parties. 

(a)  Sale  by  prior  lienholders  and  other 
parties.  Refer  to  5  1955.20  of  this  chapter 
for  the  Coimty  Supervisor's  authority  to 
bid  at  such  sales. 

<b)  Sale  bp  junior  lienholders.  On 
learning  through  formal  notice  or  other- 
wise that  a  Junior  UenhcMer  has  begun 
foreclosure,  the  County  Supervisor  will 
consider  whether  RnHA  should  start 
liquidation.  If  the  County  Supervisor  de- 
cides on  liqtiidation,  the  Coimty  Super- 


visor WiU  Inform  the  junior  Uenholder 
and  arrange  for  voluntary  liquldatioa. 

(1)  If  the  Junior  llenholdo-  has  al- 
ready begun  foreclosure  action  and  If 
voluntary  liquidation  cannot  be  effected. 
FmHA  will  foreclose  its  lien  so  that  a 
single  foreclosure  sale  may  be  held  under 
both  liens.  If  insufficient  time  or  other 
reasons  prevent  holding  a  Joint  foreclo- 
sure sale,  the  County  Supervisor  will  in- 
form the  foreclosing  Jimior  Uenholder  in 
writing  as  to  the  property  on  which 
FmHA  holds  a  prior  Uen:  and  that 

(i)  If  the  Jimior  lineholder's  foreclo- 
sure sale  is  held,  the  County  Supervisor 
will  announce  at  the  sale  that  FmHA 
holds  a  prior  lien  on  each  item  of  such 
property  as  security  for  an  indebtedness 

of  $ (total  principal  and  Interest), 

and  that  any  such  property  sold  will  con- 
tinue to  be  subject  to  PmHA's  priw  hen; 
and  that 

(ii)  The  County  Supervisor  will  im- 
mediately start  foreclosure  or  other  legal 
action  to  obtain  the  full  value  of  each 
item  of  this  property  to  apply  on  its  prior 
hen  until  its  Hen  is  satisfied. 

(c)  Retention  by  other  lienholders 
icithout  sale.  If  another  lienh<rfder  noti- 
fies FmHA  that  it  has  taken  possession 
of  security  property  after  default  and 
pwoposes  to  keep  It  in  satisfaction  of  Its 
se:;ured  claim,  the  County  Supervisor  will 
promptly  reply  in  writing  that  FmHA 
objects  and  insists  that  the  property  be 
sold  in  accordance  with  law.  Tliis  will  be 
done  only  when  FmHA's  estimated  re- 
covery will  be  smaU  In  relation  to  the 
amount  of  the  claim  or  the  amoimt  it 
must  pay  on  prior  liens  or  for  sale  ex- 
penses. After  such  notice,  the  case  will 
be  referred  to  the  State  Director  for 
advice. 

§  1930.44     Diolribation     of     liquidation 
sale  prorceds. 

This  section  applies  to  proceeds  of 
nonjudicial  liquidation  sales  conducted 
under  the  power  of  sale  in  lien  instru- 
ments or  under  Form  FmHA  455-4,  Form 
FmHA  455-3,  or  Form  FtaHA  4«2-2. 

(a)  Lien  priorities.  (1)  Federal  Kens. 
For  Federal  Income,  social  security,  m* 
other  Federal  tax  hens,  or  liens  of  other 
Federal  agencies,  OGC's  advise  will  be 
obtained  as  to  hen  priorities. 

(2)  State  and  local  tax  liens.  A  State 
supplement,  if  considered  necessary  by 
the  State  Director  and  OOC.  will  list  pri- 
orities of  these  liens  or  may  provide  for 
referral  of  these  cases  to  the  State  Office. 

(3)  Chattel  mortgages  and  other  Hens 
of  private  parties.  A  State  supplement,  if 
considered  necessary  by  the  State  Direc- 
tor and  OGC,  will  list  priorities  of  chat- 
tel mortgages,  landlord's  Uens,  mechan- 
ics aiHl  materialmen  liens,  and  other 
hens  of  private  parties. 

(4)  Security  interests  under  VCC. 
Liens  on  the  same  collateral  that  are  per- 
fected by  filing  a  financing  statement 
under  the  UCC  and  that  are  still  eirectlve 
as  constructive  notice,  unless  otherwise 
provided  by  a  State  Supplement,  will  be 
paid  in  the  order  of  their  perfection.  Ex- 
ceptions to  this  rule  are  listed  below.  A 
State  sui4>Iement  wiD  be  iastied  whenever 
necessary  to  explain  any  State  deiviatkma 
from  these  listeid  exceptions. 


(I)  A  parchaM  money  security  Interest 
in  personal  property  will  take  priority 
over  an  earlier  perfected  security  Interest 
if  a  security  agreement  is  taken  and  a  fi- 
nancing statement  is  filed  before  the  pur- 
chaser receives  possession  ot  the  cfdlat- 
eral  or  within  10  days  thereafter.  How- 
ever: 

(A)  Motor  vehicles.  For  motor  vehicles 
required  to  be  licensed,  any  action  neces- 
sary to  obtain  perfection.  In  the  particu- 
lar State,  such  as  having  the  security 
interest  noted  on  tlie  certificate  of  title, 
must  be  taken  before  the  purchaser  re- 
ceives possession  of  the  collateral  or 
within  10  days  thereafter.  In  some 
States,  filing  a  flnaiuring  statement  to 
perfect  a  security  Interest  Is  not  required. 
A  State  Supplement  will  be  issued  as 
necessary. 

(B)  Farm  equipment.  A  purchase 
money  security  interest  in  farm  equip- 
ment, oth^  than  fixtures  or  motor  ve- 
hicles required  to  be  licensed,  costing 
$2,500  or  less,  will  take  priority  over  an 
earlier  perfected  security  Interest  If  a 
security  agreement  is  obtained,  even 
thotigh  a  financing  statement  is  not 
taken  or  filed. 

(C)  Inventory.  A  purchase  money  se- 
curity Interest  In  Inventory  will  take 
priority  over  an  earlier  perfected  secur- 
ity Interest  provided  a  security  agree- 
ment Is  taken  and  a  financing  statement 
Is  filed  not  later  than  the  time  the  pur- 
chaser receives  possession  of*the  prop- 
erty. Also,  before  the  purchaser  receives 
possession,  the  purchase  money  creditor 
will  notify  the  earlier  perfected  secured 
party,  in  writing,  that  he  or  she  has,  or 
expects  to  acquire,  a  purchase  money 
security  interest  in  invoitory  described 
by  item  or  type. 

<li)  A  security  interest  taken  In  goods 
before  they  become  fixtures  has  priority 
over  real  estate  interest  holders.  A  secur- 
ity interest  taken  in  goods  after  they  be- 
come fixtures  is  valid  against  all  persons 
subsequently  acquiring  an  Interest  in  the 
real  estate.  It  is  not  valid,  however, 
against  persons  who  had  an  interest  in 
the  real  estate  when  the  goods  became 
fixtures,  imless  they  execute  a  consent 
disclaimer  or  subonUnatlon  agreement. 

(ill)  A  security  interest  taken  in  and 
to  finance  crops  not  more  than  3  months 
before  they  are  planted  or  otherwise  be- 
come growing  crops,  has  priority  over  an 
earlier  perfected  security  interest  for  ob- 
ligations that  were  due  more  than  6 
months  before  the  cn^ie  became  grow- 
ing crops. 

(b)  Order  of  payment.  Sales  proceeds 
will  be  distributed  bi  the  foDowlng  order 
of  priority. 

(1)  To  pay  expenses  of  sale  includ- 
ing advertising,  ben  searches,  tests  and 
inspection  of  livestock,  and  transporta- 
tion, custody,  care,  storage,  harvesting, 
marketing,  and  other  expenses  charge- 
aMe  to  the  borrower,  Including  reim- 
bursement of  amotmts  already  paid  by 
FmHA  and  charged  to  the  borrower's  ac- 
count. Bins  can  be  paid,  after  liquida- 
tion has  been  approved,  for  essential  re- 
pain  and  parts  of  onchlnery  and  equip- 
ment to  place  it  In  reasonaUe  condi- 
tion for  sale,  provided  written  agree- 
ments from  dny  holders  of  liens  which 
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are  prior  to  those  of  FmHA  state  that 
such  bUls  may  be  paid  from  the  sales 
proceeds  ahead  of  their  liens. 

(i)  However,  any  such  expenses  in- 
curred by  the  U.S.  Marshal  or  other  sim- 
ilar official  such  as  a  local  sheriff,  may 
not  be  paid  from  sale  proceeds  turned 
over  to  FmHA. 

(ii)  On  the  other  hand,  if  the  U.S. 
Marshal  or  other  simUar  official  such  as 
a  local  sheriff  has  taken  possession  of 
the  property  and  delivered  it  to  FmHA 
for  sale,  such  costs  Incurred  by  FmHA 
after  delivery  of  the  property  to  it  may 
be  paid  from  the  proceeds  of  the  sale. 

i2t  To  pay  Uens  which  are  prior  to 
FmHA  liens  provided  that: 

(i)  State  and  local  tax  liens  on  se- 
curity or  EO  property  which  are  prior 
to  the  liens  of  FmHA  will  be  paid  only 
when  demand  is  made  by  tax  coUect- 
ing  officials  before  distributing  the  sale 
proceeds.  The  sale  proceeds  wiU  not  be 
used  to  pay  real  estate,  income,  or  other 
texes  which  are  not  a  lien  against  the 
security  property,  or  to  pay  substan- 
tial amounts  of  personal  property  taxes 
against  nonsecurity  personal  property, 
(ii)  If  action  Is  threatened  or  taken 
by  the  sheriff  or  other  official  to  coUect 
taxes  not  authorized  in  paragraph  (b) 
(2>  (1)  of  this  section  to  be  paid  out  of 
the  security  property  or  the  sale  pro- 
ceeds, the  sale  wiU  be  postponed  un- 
less an  arrangement  can  be  made  to 
deposit  in  escrow  with  a  responsible  dis- 
interested party  an  amount  equal  to  the 
tax  claim,  pending  determinatiCMi  of  pri- 
ority rights.  When  the  sale  is  postponed, 
or  an  escrow  arrangement  is  made,  the 
matter  will  be  reported  promptly  to  the 
State  Director  for  referral  to  OOC. 

(iii)  If  FmHA  subordinations  have 
been  approved,  their  intent  wUl  be  rec- 
ognized in  the  use  of  sale  proceeds  even 
though  the  creditor  in  whose  favor  the 
FmHA  lien  was  subordinated  did  not 
obtain  a  lien.  If  there  are  other  third 
party  Uens  on  the  property,  however, 
the  lienholders  must  agree  to  the  use 
of  the  sale  proceeds  to  pay  such  creditor 
.     first. 

(3>  To  pay  rent  for  the  current  crop 
year  from  the  sal©  proceeds  of  other 
..  than  basic  security  or  EO  property. 
However,  there  must  be  no  liens  Junior 
to  PmHA's  other  than  the  landlord's 
lien,  if  any,  and  the  borrower  must  con- 
sent in  writing  to  the  payment. 

(4)  To  pay  debts  owed  FmHA  which 
are  secured  by  liens  on  the  property 
sold.  ^^  , 

(5)  To  pay  liens  Junior  to  those  of 
FmHA  in  accordance  with  their  priori- 
ties on  the  property  sold,  including  any 
landlord's  Uens  for  rent  unless  such 
liens  already  have  been  paid.  Junior 
liens  wiU  not  be  paid  unless,  aa  request, 
the  Uenholder  gives  proof  of  the  ex- 
istence smd  the  amoimt  of  his  or  her  lien. 

(6)  To  pay  on  any  EO  unsecured  debt. 

(7)  To  pay  rent  for  the  current  crop 
year  if  the  borrower  consents  in  writ- 
ing to  payment  and  if  such  rent  has  not 
already  been  paid  as  provided  in  para- 
graphs (b)  (2).  (3).  or  (5)  (rf  this  sec- 
Uon. 
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(8>  To  pay  on  any  other  debts  owed 
to  FmHA  unsecured  or  secured  by  liens 
on  property  which  is  not  being  sold. 
However,  la  Justifiable  circumstances, 
the  State  EMrector  may  approve  the  use 
of  a  part  of  or  aU  the  remainder  of 
such  sale  proceeds  by  the  borrower  for 
other  purposes,  provided  the  other 
FmHA  debts  are  adequately  secured,  or 
the  borrower  arranges  to  pay  the  other 
debts  from  income  or  other  sources  and 
these  payments  can  likely  be  depended 
upon.  ,     . 

(9*  To  pay  the  remainder  to  the  bor- 
rower. ,     . 

(c>  Receipts.  Receipts  are  required 
for  aU  amounts  paid  from  the  sale  pro- 
ceeds and  are  kept  in  the  borrower's 
case  file.  Form  FmHA  451-2  wiU  be  pre- 
pared only  for  the  total  amount  re- 
mitted to  FmHA  for  credit  to  the  bor- 
rower's  indebtedness. 


§1930.45     Rj-porting  salcft. 

(a)  Form  FmHA  455-13  wUl  be  pre- 
pared in  aU  cases  in  which : 

(I)  Property  Ls  repossessed  by  FmHA; 

or  . 

(2>  The  borrower  sells  the  property 
under  Form  FmHA  455-3  or  Form  FmHA 
462-2  and  the  FmHA  debt  is  not  paid  in 
full:  or 

(3»  The  property  is^sold  by  prior  or 
Junior  lienholders  or  other  parties.  It 
wUl  not  be  prepared  when  the  borrower 
holds  the  sale  using  Form  FmHA  455-3 
or  Form  FmHA  462-2  and  the  borrowers 
FmHA  indebtedness  is  paid  in  fuU. 

«b)  Form  FmHA  455-13  will  be  com- 
pleted as  soon  as  aU  the  property  is  sold. 
In  completing  Part  I  of  this  form,  the 
names  of  the  purchasers  need  not  be 
shown  if  there  are  numerous  purchasers 
and  the  clerk's  report  of  sale  is  filed  in 
the  borrower's  case  file,  or  liquidation  is 
effected  by  using  Form  FmHA  462-2. 
§  1930.46     Deceased  borrowers. 

Immediately  on  learning  of  the  death 
of  any  person  liable  to  FmHA.  the 
County  Supervisor  will  prepare  Form 
FmHA  455-17,  "Report  on  Deceased 
Borrower,"  to  determine  whether  any 
special  servicing  action  Is  necessary  un- 
less the  County  Supervisor  recommends 
settlement  of  the  indebtedness  under 
Part  1864  of  this  Chapter  (FmHA  In- 
struction 456.1).  If  a  survivor  wiU  not 
continue  with  the  loan,  it  may  be  neces- 
sary to  make  immediate  arrangements 
with  a  survivor,  executor,  or  administra- 
tor, or  other  interested  parties  to  com- 
plete the  year's  operations  or  to  other- 
wise protect  or  preserve  the  security. 

(a)  Reporting.  The  borrower's  case 
files  including  Form  FmHA  455-17  will 
be  forwarded  promptly  to  the  State  Di- 
rector for  use  in  deciding  the  action  to 
take  if  any  of  the  following  conditions 
exist:  (When  it  is  necessary  to  send  an 
incomplete  Form  FmHA  455-17,  any  ad- 
ditional information  which  may  affect 
the  State  Director's  decision  will  be  sent 
as  soon  as  available  on  a  supplemental 
Form  FmHA  455-17  or  in  a  memoran- 
diim.) 
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(1)  Probate  or  other  administration 
proceedings  have  been  started  or  are 
contemplated. 

(2)  The  debts  owed  to  FmHA  are  in- 
adequately secured  and  the  estate  has 
other  assets  from  which  coUection  could 

be  made. 

(3)  FmHA's  security  has  a  value  in  ex- 
cess of  the  indebtedness  it  secures,  and 
the  deceased  obligor  owes  other  debt* 
toFmHA  which  are  unsecured  or  inade- 
quately secured. 

(4)  The  County  Supervisor  recom- 
mends continuation  with  a  survivor  who 
is  not  liable  for  the  indebtedness  or 
recommends  transfer  to,  and  assumption 
by,  another  party. 

(5)  The  County  Supervisor  recom- 
mends, but  does  not  have  authority  to 
approve,  liquidation. 

(6)  The  County  Supervisor  wants  ad- 
vice on  servicing  the  case. 

(b)  Probate  or  administration  pro- 
ceedings. GeneraUy,  probate  or  adminis- 
tration proceedings  are  started  by  rela- 
tives or  heirs  of  the  deceased  or  by  other 
creditors.  Ordinarily,  FmHA  will  not 
start  these  proceedings  because  of  the 
problems  of  designating  an  administra- 
tor or  other  similar  official,  ixetlng  b<md. 
and  paying  costs.  However,  when  It  ap- 
pears that: 

(1)  Such  proceedings  will  not  be 
started  by  other  parties ; 

(2)  FmHAs  Interests  could  best  be 
protected  by  filing  a  proof  of  claim  in 
such  proceedings,  and 

(3)  Public  administrators  or  other 
similar  officials  or  private  parties,  in- 
cluding banks  and  trust  companies,  are 
eligible  to.  and  wUl  serve  as  administra- 
tor or  other  similar  official  and  will  pro- 
vide the  required  bond,  the  State  Di- 
rector may  request  OOC  to  recommend 
beginning  probate  ot  administration 
proceedings  by  tlie  U.S.  Attorney.  If  pro- 
bate or  administration  proceedings  are 
started  by  other  parties  or  at  FmHA's 
request,  and  any  security  is  to  be  liqui- 
dated by  FmHA  instead  of  by  the  admin- 
istrator or  executor  ot  other  similar  <^- 
clal.  It  WiU  be  Uquldated  In  accordance 
with  the  advice  of  OGC. 

(c)  Filing  proof  of  claim.  When  a 
proof  of  claim  is  to  be  fUed,  it  wlU  be  pre- 
pared on  a  form  approved  by  OGC.  exe- 
cuted by  the  State  Director,  and  trans- 
mitted to  OOC.  It  WiU  be  filed  by  CX3C  or 
by  an  FmHA  official  as  directed  by  OGC 
or  it  Will  be  referred  by  <X3C  to  the  U.S. 
Attorney  for  filing  if  representation  of 
FmHA  by  counsel  may  be  required.  If  a 
Judgment  claim  Is  Involved,  the  notifica- 
tion to  the  U.S.  Attorney  wUl  be  the  same 
as  for  Judgment  claims  In  bankruptcy.  If 
an  insured  loan  is  involved,  the  proat  of 
claim  wiU  not  be  prepared  imtU  the  note 
has  been  assigned  to  the  Government.  A 
proof  of  claim  wUl  be  fUed  in  any  case 
in  which  probate  or  adminlstratlOTi  pro- 
ceedings are  sttu-ted,  unless: 

( 1 )  After  considering  liens  and  priority 
rights  of  FmHA  and  other  parties,  co«t« 
of  administration,  and  charges  against 
the  estate,  FmHA  cannot  reach  the  a»- 
sets  in  the  estate  except  for  FtaHA's  vwtx 
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security  and  FmHA  will  liquidate  the  se- 
curity by  forecloeure  or  othenrtee  If  nec- 
eesary  to  collect  its  claim,  or 

(2)  Ckmtinuation  with  an  individual  or 
transfer  to  and  assumption  by  another 
party  is  approved,  and  either  the  debt 
owed  to  FmHA  Is  fully  secured,  w  the 
amount  of  the  debt  in  excess  of  the  value 
of  the  security  which  could  be  collected 
by  filing  a  claim  is  obtained  In  cash  or 
additional  security,  or 

(3)  The  debt  owed  to  PmHA  by  the 
estate  is  settled  under  Part  1864  of  this 
chapter  (FmHA  Instruction  456.1  >  well 
ahead  of  the  deadline  for  filing  proof  of 
claim. 

(d)  Priority  of  claims. — (1)  Secured 
claims.  Each  secured  claim  will  take  Its 
relative  lien  priority  to  the  extent  of  the 
value  of  the  property  serving  as  seciu-lty 
for  it.  These  claims  include  those  secured 
by  mortgages,  deeds  of  trust,  landrocui's 
contractual  liens,  and  other  contractual 
liens  or  security  instruments  executed 
by  the  bwrower  on  real  or  perswial 
property.  However,  tax,  judgment,  at- 
tacliment,  garnishment,  laborer's,  me- 
chanic's, materialsmwi's,  landlord's  stat- 
utory liens,  and  other  noncontractual 
lien  claims  may  or  may  not  be  secured 
claims.  Therefore,  if  any  noncontractual 
claims  are  allowed  as  secured  claims  and 
the  PmHA  claim  is  not  paid  in  full,  the 
advice  of  OGC  will  be  obtained  as  to 
whether  they  CMistitute  secured  claims 
and  as  to  tlieir  relative  priorities. 

(2»  Unsecured  claims.  <1)  The  remain- 
ing assets  of  the  estate,  including  any 
value  of  security  property  for  more  than 
the  amount  of  the  secured  claims  against 
it.  are  to  be  applied  first  to  payment  of 
administratlOTi  costs  and  charges  against 
the  estate,  and  second  to  unsecured  debts 
of  the  deceased. 

(il)  If  the  total  of  the  remaining  assets 
In  the  estate  being  administered  is  not 
enough  to  pay  all  administration  costs, 
charges  against  the  estate,  and  unse- 
cured debts  of  the  deceased,  the  Govern- 
ment's unsecured  claims  against  the  re- 
maining assets  will  have  priority  over  all 
other  unseciu"ed  claims,  except  the  costs 
of  administration  and  charges  against 
the  estate.  Under  such  circumstances  un- 
secured claims  are  payable  in  the  fol- 
lowing order  of  priority: 

(A)  Costs  of  administration  and 
charges  against  the  estate  imless  under 
State  law  they  are  payable  after  the 
Government's  unsecured  claims,  and 
such  costs  and  charges  include  costs  of 
administration  of  the  estate,  allowable 
funeral  expenses,  allowances  of  minor 
children  and  surviving  spouse,  and  dower 
and  curtesy  rights. 

(B)  TTie  Governments  unsecured 
claims. 

(3)  State  supplement.  A  State  supple- 
ment will  be  issued  as  needed  taking  into 
consideration  the  Federal  priority  stat- 
ute, lien  waivers  and  subordinations,  and 
notice  and  other  statutory  provisions 
which  affect  lien  priorities. 

(e)  Withdraioal  ot  claim.  It  may  not 
be  necessary  to  withdraw  a  claim  when 
It  is  paid  in  full  by  someone  other  than 
the  estate  or  when  compromised.  How- 
ever, when  it  Is  necessary  to  permit  clos- 


ing of  an  estate,  compromise  of  ft  claim, 
or  for  other  Justlflable  reaaooe,  the  State 
Director  will  recommend  to  OOC  that 
the  claim  be  withdrawn  on  receipt  of 
cash  or  security,  or  both,  of  a  value  at 
least  equal  to  the  amount  that  could  be 
recovered  under  the  claim  against  the 
estate.  When  FmHA  keeps  existing  se- 
curity, arrangements  must  be  made  to 
assure  that  withdrawal  of  the  claim  will 
not  affect  FmHA's  rights  under  the  ex- 
isting notes  or  security  instruments  with 
respect  to  the  retained  security.  In  some 
cases,  with  OGC's  advice.'  the  claim  may 
be  properly  handled  without  filing  a  for- 
mal petition  for  withdrawal  of  the 
claim.  However,  if  the  claim  has  been  re- 
ferred to  the  U.S.  Attorney,  or  if  a  formal 
withdrawal  of  the  claim  Is  necessary, 
the  matter  will  be  referred  by  OGC  to 
the  U.S.  Attorney. 

(f»  Liquidation  of  security  property. 
When  probate  or  administration  pro- 
ceedings have  not  been  started  and  con- 
tinuation with  a  survivor  or  transfer  and 
assumption  by  another  party  will  not  be 
approved,  chattel  security  and  real  es- 
tate security  will  be  liquidated  promptly 
in  accordance  with  this  Sub[>art  and 
Subpart  B  of  this  Part  (FmHA  Instruc- 
tion 465.1),  respectively.  If  the  proceeds 
from  the  sale  of  security  are  insufficient 
to  pay  in  full  the  indebtedness  x)wed  to 
FmHA.  and  other  assets  are  availattle  in 
the  estate  or  In  the  hands  of  heirs  from 
which  to  collect,  the  State  Director  will 
request  OGC  to  effect  collection. 

(g>  Continuation  of  secured  debt  and 
transfer  of  security  property.  When  a 
surviving  member  of  a  deceased  bor- 
rowers family,  or  other  person  is  inter- 
ested in  continuing  the  loan  and  taking 
over  the  security  property  for  the  bene- 
fit of  all  or  a  part  of  the  deceased  bor- 
rower's family  who  were  directly  de- 
pendent on  the  borrower  for  their  sup- 
port at  the  time  of  his  or  her  death, 
continuation  may  be  approved  subject 
to  the  following: 

(1)  Individuals  who  are  joint  debtors. 
Any  individual  who  Is  liable  for  the  ta- 
debtedness  of  the  deceased  borrower  may 
continue  with  the  loan  provided  that  In- 
dividual can  comply  with  the  obligations 
of  the  notes  or  other  evidence  of  debt 
and  chattel  or  real  estate  security  instru- 
ments, and  so  long  e^  liquidation  Is  not 
necessary  to  protect  the  interest  of 
FmHA.  When  an  individual  who  Ls  liable 
for  the  indebtedness  is  to  continue  with 
the  account.  Form  FmHA  450-10,  "Advice 
of  Borrower's  Change  of  Address  or 
Name,"  will  be  sent  to  the  Finance  OfBce 
to  change  the  account  to  that  individ- 
ual's name.  A  new  case  number  will  be 
assigned  or.  if  the  continuing  individual 
already  has  a  case  number,  that  num- 
ber will  be  used  regardless  of  whether 
of  the  amoimt  of  the  debt  owed  by  the 
estate  of  the  deceased. 

(2)  Individuals  who  are  not  joint  debt- 
ors. When  a  surviving  member  of  a  de- 
ceased borrower's  family,  a  joint  opera- 
tor with  the  deceased  borrower,  a  relative 
or  other  individual  who  is  not  liable  for 
the  indebtedness  desires  to  continue  with 
the  farming  or  other  operations  and  the 
loan,  the  State  Director  may  approve  the 


trftOBfer  of  chftttel  or  real  estate  secu- 
rtty  or  both  to  tbe  individual  aiul  the  as- 
stunptlon  of  the  debt  sectired  by  sucb 
property  without  regard  to  whether  the 
transferee  1b  ellglUe  for  the  type  ot  loan 
being  aaeumed,  subject  to  the  following 
condltlMis: 

(I)  "ITie  transferee  will  continue  the 
farming  or  other  operations  for  the  bene- 
fit of  all  or  a  pcut  of  the  deceased  bor- 
rower's family  who  were  directly  de- 
pendent on  the  borrower  for  their  sup- 
port at  the  time  of  death. 

(II)  The  amount  to  be  assumed  and 
the  repayment  rates  and  terms  will  be 
the  same  as  provided  in  1 1030.34(a). 

(ill)  The  State  IMrector  determines 
that  the  c<Hitlnuatlon  will  not  adversely 
affect  repayment  of  the  loan. 

(3)  Considerations  in  continuing  with 
joint  debtors  and  transferees.  In  deter- 
mining whether  to  o(»tlnue  with  Indi- 
viduals, whether  they  are  already  liable 
or  assume  the  indebtedness,  all  pertinent 
factors  will  be  considered  including 
whether: 

(I)  Probate  or  administration  proceed- 
ings have  been  or  will  be  started  and, 
with  CXSC's  advice,  whether  the  filing  of 
a  claim  on  the  debt  owed  to  FmHA  In 
such  proceedings  Is  necessary  to  protect 
FmHA's  interests. 

(II)  Arrangements  can  be  made  with 
the  heirs,  creditors,  executors,  adminis- 
trators, and  other  Interested  parties  to 
transfer  title  to  the  security  property  to 
the  continuing  individusd  and  to  avoid 
liquidating  the  assets  so  that  the  indi- 
vidual can  continue  with  the  loan  on  a 
feasible  basis. 

(4)  Vesting  title  in  joint  debtors  or 
transferees.  If  continuati<»i  Is  approved, 
all  reasonable  and  practical  steps,  short 
of  foreclosure  or  other  litigation,  wlll.be 
taken  to  vest  title  to  the  security  prop- 
erty in  the  joint  debtor  or  transferee. 

(5)  ftelease  from  liability.  The  de- 
ceased borrower's  estate  may  be  released 
from  liability  fw  the  FmHA  Indebted- 
ness if  title  to  the  security  property  Is 
vested  in  the  Joint  debtor  or  transferee, 
and: 

(I)  The  full  amount  of  the  d^t  is  as- 
sumed, or 

(II)  If  only  a  portion  of  the  debt  is 
assumed,  the  amount  assumed  equals  the 
amount  as  determined  by  OGC  which 
could  be  collected  from  the  assets  of  the 
estate  of  the  deceased  borrower,  includ- 
ing the  value  of  any  security  or  EO  prop- 
erty, and  the  County  Committee  recom- 
mends release  of  liability. 

(h)  SpecitU  servicing  of  deceased  EO 
borrower  cases.  If  the  EO  loanls  secured 
all  paragraphs  in  this  section  will  be 
f(dlowed.  If  the  EO  loan  is  imsecured, 
paragraphs  (a),  (b),  (c),  (d),  and  (e) 
of  this  section  will  be  followed  along 
with  the  following  requirements: 

( 1 )  An  individual  who  is  liable  for  the 
Indebtedness  of  the  deceased  borrower 
and  wishes  to  continue  with  the  EO  debt 
and  the  EO  property,  may  do  so  In  ac- 
cordance with  paragnH>h  (g)(1)  of  this 
sectimi. 

(2)  A  surviving  member  of  the  de- 
ceased borrower's  family,  a  Joint  oper- 
ator with  the  deceased  borrower,  or  a  rel- 
ative or  other  individual  who  is  not  liable 
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for  the  EO  debt  who  desires  to  contliuie 
with  the  farming  or  other  operfttlon,  may 
do  so  in  accordance  with  psuragraph  (g) 
(2)  of  this  section.  This  individual  must 
execute  a  loan  agreement  in  addition  to 
the  assumption  agreement,  and  secure 
the  EO  debt  with  a  lien  on  the  remaining 
EO  property  when  title  to  the  property  Is 
vested  in  the  individual  and  the  County 
Supervisor  determines  that  security  is 
necessary  to  protect  the  Interests  of,  the 
deceased  borrower's  family  or  FmHA. 

(3)    If  no  Individual  listed  in  para- 
graphs (h)   (1)   and  (2)  of  this  secUon 
wishes  to  continue,  but  a  member  of  the 
borrower's  family  turns  over  to  FmHA 
the  EO  property  in  which  the  estate  has 
an  equity  and  which  Is  not  essential  for 
minimum  family  living  needs,  the  County 
Supervisor  will  take  possession  of  EO 
property  and  sell  It  In  accordance  with 
S  1930.42.  If  this  cannot  be  done,  or  If 
real  property  Is  involved,  the  case  will  be 
referred  to  OGC.  If  the  property  Is  sold, 
notice  will  be  delivered  to  any  of  the  bor- 
rower's heirs  who  are  In  possession  of  the 
property  and  to  any  administrator  or  ex- 
ecutor of  the  borrower's  estate. 
i  193«.47     B«nknip«ey  and  in»olv«iH-y. 
■   If  a  borrower  becomes  a  debtor  In  pro- 
ceedings under  any  State  or  Federal 
bankruptcy  or  State  Insolvency  law,  the 
County  Supervisor  will  promptly  report 
the  facts  and  forward  the  borrower's 
case  file  and  other  pertinent  information 
and  documents  to  the  State  Director  for 
appropriate  handling.  The  County  Su- 
pervisor will  keep  the  State  Director  in- 
formed of  further  developments,  but  will 
take  no  other  action  xmless  directed  by 
the  State  Director  or  OGC.  Under  the 
Federal  Bankruptcy  law,  after  payment 
of    fees    and    costs,   luisecured    FmHA 
^.ifiiirm  and  the  amount  of  any  claim  In 
excees  of  any  security  with  Interest  to 
the  date  of  filing  the  petition  In  bank- 
ruptcy, are  enUtled  to  priority  of  pay- 
ment over  unsecured  claims  of  oUier 
creditors.  On  receipt  of  the  file  and  re- 
lated material,  the  State  Director  will 
determine  whether  the  case  Is  a  "no  as- 
set" or  "asset"  case  or,  If  imcertain,  ob- 
tain OGC's  adlGjB.  A  "no  asset"  case  is 
one  In  which  FtfiHA  has  no  security  for 
the  debt  and  thfe  debtor  has  no  other  as- 
sets from  which  FmHA  could  make  a 
gubstantlal    collection,    considering    its 
I»1orlty  rights.  An  "asset"  case  is  one  In 
which  PmHA  has  security  or  the  debtor 
has  other  assets,  or  both,  from  which 
FmHA  could  make  a  substantial  collec- 
tloo,  considering  its  priority  rights. 

(a)  No  asset  cases.  The  Stote  Director 
will  return  the  file  and  related  material 
to  the  <^unty  Ofiace  with  a  memorandum 
indicating  his  determination  and  advis- 
ing that  a  proof  ot  claim  will  not  be  filed 
unless  the  C:tounty  Supervisor  learns  that 
ttie  debtor  has  assets  not  previously 
known  to  exist  If  assets  are  found  be- 
fore the  time  for  filing  claims  has  ex- 
pired (within  6  months  from  the  first 
date  set  iox  the  first  meeting  of  credi- 
tors) .  the  County  Supervisor  will  resub- 
mit the  case  to  the  Stote  Director. 

(b)  Asset  eases.— (ly  UqaidaUon 
wiVumt  filing  proof  of  eleim.  (D'lf  the 


RULES  AND  REGULATIONS 

value  of  FmHA%  security  Is  not  more 
than  the  amount  of  Its  secured  Aet%  and 
the  borrower  has  no  other  assets  from 
which  PmHA  can  substantially  collect 
considering  its  priority  right,  the  secu- 
rity property  may  be  liquidated  by  fore- 
closure sale  in  the  ususd  manner  without 
preparing  proof  of  claim  If  the  referee  in 
bankruptcy  has  no  objection  to  foreclo- 
» sure  by  FmHA. 

(11)  If  PmHA  has  no  security  or  has 
security  from  which  full  coUectlMi  can- 
not be  expected,  but  the  borrower  has 
other  assets  from  which  PmHA  can  make 
a  substantial  collection  considering  Its 
priority  rights,  any  security  property 
may  be  liquidated  by  foreclosure  sale 
imder  the  same  conditions  as  set  forth 
in  subparagraph  (b)  (1)  (1)  of  this  section 
If  the  sale  is  held  In  time  to  file  a  proof 
of  claim  for  the  deficiency. 

(2)  Filing  proof  of  claim.  A  proof  of 
claim  on  an  insxjred  loan  will  not  be  ex- 
ecuted or  filed  and  foreclosure  proceed- 
ings will  not  be  started  unless  the  note 
Is  held  by  FmHA  or  has  been  assigned 
to  It. 

(1)  The  State  Director  will  execute 
Form  PtnHA  455-18.  "Proof  of  Claim  of 
the  United  States  of  America  Entitled 
to  Priority  of  Payment."  (w  other  form 
approved  by  OGC  covering  all  indebted- 
ness to  FmHA,  except  any  Judgments 
obtained  by  a  United  States  Attorney  and 
send  it  to  OGC  with  attachments  that 
are  required  by  a  State  supplement.  OGC 
will  refer  the  claim  and  any  necessary 
petition  for  abandonment  of  security 
property  to  the  United  States  Attorney  or 
to  the  Department  of  Jastice,  as  appro- 
priate, for  handling. 

(li)  If  the  Coimty  Supervisor  or  the. 
State  Director  know  that  a  Judgment  has 
been 'obtained  by  a  United  States  Attor- 
ney, even  though  charged  off,  the  State 
Director  will  notify  OGC.  OGC  wlU  In- 
form the  United  States  Attorney  so  that 
/  he  may  prepare  and  file  a  procrf  of  claim 
on  the  other  acticwi  on  the  Judgment. 

(ill)  The  State  Director,  on  (XJC '8  ad- 
vice, will  Instruct  the  County  Supervisor 
about  acUons  to  take  with  respect  to 
meetings  of  creditors. 

(3)  Security  released  to  FmHA.  Ordi- 
narily, when  the  value  of  security  is  not 
more  than  the  amount  of  FmHA  liens 
andsany  prior  hens  against  it  plus  any 
homestead  or  other  exemptions  that  ap- 
ply to  it  as  specified  in  a  State  supple- 
ment oe  as  detertained  by  OGC,  an  effort 
will  be  made  to  get  the  security  released 
to  PmHA.  A  petition  for  abandonment 
may  be  referred  by  OGC  to  the  United 
States  Attorney  or  to  the  Department  of 
Justice,  as  appropriate,  for  filing  in  any 
such  case,  with  or  without  filing  a  proof 
<rf  clabn,  as  determined  by  OGC.  When 
the  referee  orders  security  rdeased  to 
PmHA.  It  will  be  liquidated  unless  the 
State  Director  «)proves  continuation 
with  the  borrower. 

(I)  IMuidatioHi.  When  security  prop- 
erty is  Utpildated.  the  proceeds,  after 
pajnueni  of  costs,  will  be  a^ipUed  first  to 
the  Intcrai  accrued  to  the  date  of  filing 
tlM  petUkm  la  Iwakiuptcy  and  then  to 
ttie  prtadpal  of  tbe  (kbC  AddltloDal  pro- 
ceeds wfll  be  anpttcd  to  the  Interest  ac- 
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crued  from  the  date  of  filing  the  peti- 
tion In  bankroptey  to  ^e  date  of  pay- 
ment When  ttie  payments  are  sent  to 
the  Finance  Office,  the  County  Super- 
vise will  give  the  date  of  filing  the  pe- 
tition hi  bankruptcy. 

(11)  Continuation  with  borrower.  If 
the  State  Director  approves  continuing 
the  loan  and  the  borrower  Is  keeping  the 
security,  the  borrower  mast  execute: 

(A)  Form  PmHA  460-10,  "New  Prom- 
ise to  Pay."  promising  to  pay  all  indebt- 
edness to  FmHA  which  Is  secured  by  the 
pnverty  released  to  FmHA  to  accord-, 
ance  with   the  existing  Instnmient^s)  ] 
evidencing  such  indebtedness;  and 

(B)  Any  secxu-ity  or  other  Instnmients 
required  by  OGC.  The  new  promise  and 
other  required  InstnmMnts  will  be  ex- 
ecuted promptly  after  release  of  the  se- 
curity to  FmHA  and  the  borrower's 
adjudication  In  bankruptcy  unless,  under 
State  law,  the  new  promise  to  be  effective 
must  be  made  after  discharge  in  bank- 
ruptcy. 

(c)  Other  parties  liable.  When  a  joint 
obligor  has  been  discharged  In  bank- 
ruptcy and  continuation  has  been  dis- 
approved, but  other  parties  remain  liable. 
the  County  Supervisor  will  notify  the  Fi- 
nance Office  which  partles^emato  liable 
and  the  address  to  mail  the  statement  of 
account  by  using  Form  FmHA  450-10. 

§  1930.48     St-loffs.  j 

Generally,  FmHA  will  request  setoffs 
only  when  all  security  has  been  liqui- 
dated, wh«i  ordinary  coUecticm  efforts, 
including  a.s.signments,  have  not  been  ef- 
fective and.  if  the  borrower  has  cooper- 
ated with  FmHA  In  the  servicing  ot  the 
loan,  the  setoff  would  not  cause  undue 
hardship  on  the  borrower  and  the  bor- 
rower's  family.  The  fiUng  of  a  setoff  re- 
quest will  not  decrease  other  collection 
efforts.  Debts  at  nominal  amounts  and 
debts  discharged  in  bankruptcy,  will  not 
be  collected  by  setoff  imder  this  Sub-' 
part  Cases  wlU  not  be  referred  for  clvfl 
action  untfl  after  any  possible  setoff  ac- 
tions are  taken.  However,  there  may  be 
situations  In  which  funds  become  avail- 
able against  which  setoffs  might  be  pos- 
sible after  referring  the  case  for  court 
action.  Setoffs  will  not  be  requested  In 
cases  referred  to  the  United  States  At- 
torney for  collection  or  on  which  he  has 
obtained  a  judgment  without  prior  ap- 
proval ot  the  United  States  Attorney. 

(a)  i4SCS  setoff.  The  Secretary  s  Order 
on  setoffs  authorizes  the  collection  of 
debts  owed  to  PmHA  by  set<rfr  against 
amounts  approved  for  paj-ment  to  the 
debtor  by  ASCS  committees. 

(1)  County  Office  actions,  (i)  FmHA's 
county  Office  staff  may  ask  the  ASCS 
County  Office  staff  whether  the  debtor 
has  shown  an  Intention,  with  respect  to 
a  particular  crop  year,  to  participate  In 
one  or  more  of  tlie  programs  admin- 
istered by  ASCS  under  which  funds  might 
be  available  for  setoff. 

(H)  The  County  Supervisor  will  for- 
ward recommendations  for  such  setoffs 
to  the  State  Director,  inclndlng  taforma- 
tion  atooui  eflerta  to  eoUeei  by  other 
n>f»ivi  and  any  other  pertinent  Informa- 
tion. 
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(lU)  If.  after  a  reocmmendation  for  a 
setotr  has  been  made  the  borrower  pays 
the  Indebtedness  to  F\nHA.  moves  to  a 
new  location  or  the  Iwrrower's  circum- 
stances change  so  as  to  affect  the  setoff, 
such  Information  wlU  be  sent  to  the  State 
Director. 

(2)  State  Office  actions.  The  State  Di- 
rector will  consider  recommendations  for 
setoffs  to  determine  if  the  setoff  is  justi- 
fied and  if  it  su:o«rds  with  this  Subpart. 

(1)  The  State  Director  will  prepare  re- 
quests for  setoffs  In  memorandum  form. 
The  (M-lginal  and  a  slgiied  copy  of  the  re- 
quest will  be  submitted  to  the  ASCS  State 
0£Bce  and  a  copy  foi'warded  to  the 
County  Supervisor  for  the  borrower's 
case  file.  The  request  will  contain  the 
following  information. 

(A)  Full  name,  address,  and  FmHA 
case  number  of  the  debtor. 

«B)  County  and  State  imder  which  the 
amount  of  the  Indebtedness  should  be 
set  up  on  the  debt  register. 

(C>  Principal  amoimt  of  the  indebted- 
ness, the  accrued  interest,  the  date 
through  which  Interest  was  computed, 
and  the  daily  interest  factor  to  be  ap- 
plied afterwards. 

(D)  Address  of  the  FmHA  County 
OfBce  for  delivery  of  check. 

(E»  Identification  of  any  court  judg- 
ment. 

(F»  The  following  certification : 

The   undersigned   hereby   certifies   that   the 

above -described  indebtodneas  of 

to  the  United  States  (Farmers  Home  Admin- 
istration) la  subject  to  setoff  under  the 
Secret«ry's  Order. 


(Date) 


(Signature  of  Authorized 
Representatlye) 


(Title) 

(ii)  The  State  Director  may  withdraw 
a  request  for  setoff  by  notifying  the 
ASCS  State  Office  at  any  time  before 
processing  a  setoff  voucher  and  sending 
a  copy  of  the  request  for  withdrawal  to 
the  County  Supervisor.  However,  setoffs 
may  be  withdrawn  only  if  the  borrower 
pays  the  Indebtedness  fully  or  substan- 
tially, or  the  debt  Is  settled,  or  future 
collections  can  be  made  by  other  meth- 
ods. 

(ill)  If  the  account  of  the  borrower  for 
whom  a  request  for  setoff  has  been  sub- 
mitted is  transferred  to  another  FmHA 
Coimty  Office  jurisdiction,  either  within 
or  outside  the  State,  the  State  Director 
will  notify  the  ASCS  State  Office  of  the 
address  of  that  FmHA  County  Office  in 
order  that  any  payments  may  be  sent 
there. 

(3)  Check  delivery.  Setoffs  wiU  be  made 
by  checks  or  sight  drafts  payable  to 
FmHA  and  delivered  to  the  County  Su- 
pervisor. If  the  claim  has  been  forwarded 
to  OOC,  the  remittance  will  be  sent  to 
OOC.  OOC  Instructions  as  to  application 
will  be  foUowed. 

(4)  Deletion  from  debt  registers.  (1) 
The  names  of  FtnHA  borrowers  for  whom 
requests  for  setoffi  have  been  submitted 


and  who  have  quit  farming,  or  cannot  be 
located  In  the  counties  for  which  the 
debts  were  reported.  wUi  be  deleted  by 
the  ASCS  County  Office  from  their  debt 
registers  without  a  request  from  FmHA. 
Notices  of  such  deletions  will  be  fur- 
nished to  the  FmHA  State  Office  origi- 
nating the  setoff  request. 

(ii)  On  receipt  of  notice,  the  State 
Director  will  Inform  the  appropriate 
FmHA  County  Office  of  the  deletions. 

(iii>  If  the  borrowers  whose  names 
have  been  deleted  resume  farming  nper- 
ations  or  can  be  located,  the  County 
Supervisor  may  submit  to  the  State 
Director  a  recommendation  for  a  new 
request  for  setoff. 

(b)  Federal  employee  setoff.  Salary 
and  lump  sum  payments  due  borrowers 
on  separation  or  retirement  from  Fed- 
eral Oovemment  employment  may  be 
set  off  against  debts  owed  to  FmHA.  Any 
«ura  a  borrower  has  in  the  Civil  Service 
Commission  retirement  fund  also  may  be 
set  off. 

(1)  County  O fflce  actions.  II  p:BoTis  to 
collect  the  debt  from  current  income 
from  Federal  employment  fail,  the 
Comity  Supervisor  will  submit  the  case 
to  the  State  Director  with  information 
necessary  to  report  the  case  to  the  Na- 
tional Office. 

(2)  State  Office  actions.  If  the  facts 
justify  a  setoff  against  the  borrower's 
salary  and  lump  sum  payments  or  Civil 
Service  retirement  the  State  Director  will 
submit  the  case  to  the  National  Office, 
including : 

(i)  Full  name,  address,  and  FmHA 
case  number  of  the  borrower  and  If  the 
borrower  is  a  member  of  the  military 
establishment  or  Coast  Guard,  title  and 
serial  number. 

(II)  Date  of  birth  of  borrower  . 

(III)  Name  and  address  of  the  employ- 
ing agency,  military  establishment,  or 
Coast  Guard. 

(iv)  Approximate  income  of  borrower 
and  spouse. 

(V)  Financial  circumstances  of  the 
borrower  documented  on  Form  FmHA 
45ft-l.  "Application  for  Settlement  of 
Indebtedness." 

(vl)  Number  of  dependents. 

(vii)  Information  about  FmHA  efforts 
to  collect. 

(vlil)  Statement  of  account. 

(bc>  Identification  of  any  court  judg- 
ment. 

(X)  A  recommendation  if  the  bor- 
rower is  retired,  based  on  financial  cir- 
cumstances, as  to  whether  all  or  part  of 
the  monthlj'  annuity  check  should  be  set 
off. 

§  1930.49     Civil  and  criminal  cases. 

All  cases  in  which  court  actions  to 
effect  collection  or  to  enforce  PmHA 
rights  are  recommended,  as  well  m 
actions  relating  to  apparent  violations 
of  Federal  criminal  statutes,  will  be 
handled  In  accordance  with  this  section. 

(a)  Citnl  acHon.  Court  action  or  other 
judicial  process  will  be  recommmded  to 
OOC  when  all  other  restsonaUe  and 
l^oper  efforts  and  methods  to  obtain 
payment,  to  remove  other  defaults,  and 
to  protect  FmHA'a  Interests  have  been 


exhausted.  However,  if  an  emergency 
situation  exists  or  criminal  action  is  to  be 
recommended,  the  case  will  be  sub- 
mitted to  OGC  without  taking  the  ac- 
tions necessary  to  report  the  Informa- 
tion required  by  Part  n  of  Form  FmHA 
455-22,  "Information  for  Litigation." 
This  Is  because  delay  in  submitting  cases 
in  emergency  situations  may  affect  the 
financial  Interests  of  FmHA  and  making 
collection  efforts  may  affect  the  recom- 
mended criminal  action. 

(1)  Civil  action  will  be  recommended 
when  one  or  more  of  the  following  condi- 
tions exist: 

(1)  Tliere  Is  a  need  to  repossess  se- 
curity or  EO  property,  or  to  foreclose  a 
lien,  and  such  action  cannot  be  accom- 
plished by  other  means  authorized  In  this 
Subpart. 

(11)  There  is  a  need  for  filing  claims 
against  third  parties  arising  out  of  con- 
versiwi  of  other  actloA. 

(ill)  The  borrower  falls  to  make  pay- 
ments due  on  his  debts  In  accordance 
with  his  reasonable  ability  to  pay  and 
has  assets  or  Income  from  which  collec- 
tion can  be  nuule. 

(iv)  The  borrower  has  progressed  to 
the  point  that  he  Is  able  to  obtain  credit 
from  other  sources,  has  agreed  in  his. 
note  or  other  Instrument  to  do  so,  but 
refuses  to  comply  with  that  agreement. 

(V)  FmHA  or  Its  security  property  be- 
comes Involved  In  court  action  through 
foreclosure  by  a  third-party  lienholder 
or  through  some  other  action. 

(vl)  Other  conditions  exist  which  in- 
dicate that  court  action  may  be  neces- 
sary to  protect  FYnHA's  Interests. 

(2)  Debts  of  less  them  $400  principal 
will  not  be  referred  to  OOC  for  court  ac- 
tion imless : 

(I)  A  statement  of  facts  Is  sutMnitted 
as  to  the  ex£u;t  manner  in  which  the  In- 
terest of  FmHA,  other  than  recovery  of 
the  amount  Involved,  would  be  adversely 
affected  If  suit  were  not  filed;  and 

(II)  Collection  of  a  substantial  part  of 
the  claim  can  be  made  from  assets  and 
Income  that  are  not  exempt  under  State 
or  Federal  law.  A  State  supplement  will 
be  issued  to  set  forth  such  exemptions  or 
a  summary  of  those  exemptions  with  re-" 
spect  to  property  to  which  FmHA 
normally  would  look  for  payment  such  as 
real  estate,  livestock,  equipment  and  In- 
come. 

(3)  If  criminal  action  will  not  be  rec- 
ommended before  civil  action  Is  recom- 
mended, the  following  actions  will  be 
taken  or  determinations  made: 

(I)  It  must  be  determined  on  the  basis 
of  reasonably  current  credit  data  that 
there  is  a  reasmaUe  prospect  of  cc^ec- 
tlon  now  or  In  the  near  future  of  all  the 
debt  or  a  substantial  amount  on  the  debt 
from  assets  and  Income  that  are  not  ex- 
empt under  State  or  Federal  law. 

(II)  The  debtor  must  be  contacted 
personally  and  requested  to  pay  the  debt 
In  fuU,  imless  one  w.more  such  contacts 
have  been  made  recently  without  suc- 
cess, or  such  contact  Is  not  feasible  con- 
sidering the  distance  of  the  debtor  from 
the  County  Office  or  other  relevant  fac- 
tors. 

(ill)  Form  RnHA  455-21,  "Notice  of 
Accdleratloo  and  Demand  for  Payment." 
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will  be  tised  to  accelerate  the  borrower's 
Indebtedness,  give  him  at  least  15  days 
but  not  more  than  SO  days  within  which 
to  make  payment,  and  Inform  him  of  the 
ocHisequences  of  his  failure  to  make  pay- 
ment as  demanded.  However,  this  form 
will  not  be  tent  to  the  borrower  unless 
the  facts  are  first  reviewed  thoroughly 
with  the  District  Director  and  he  Is  of 
the  opinion  that  it  would  l>e  appropriate 
to  refer  the  case  to  the  United  States 
Attorney  if  the  borrower  does  not  com- 
ply with  the  demand. 

<lv)  It  must  be  determined  that  col- 
lection cannot  be  made  by  ASCS  setoff  in 
accordance  with  the  provisions  of 
i  1930.48(a) .  or  by  setoff  or  other  agree- 
ment If  the  ddator  is  employed  by  an- 
other Federal  agency  or  has  a  judgment 
against  the  United  States. 

(▼)  The  current  address  of  the  debtor 
will  be  determined  or  tOarta  will  l>e  made 
to  locate  him  In  accordance  with 
I  1864.5(b)  ot  this  Chapter  (FmHA)  In- 
struction 450.1  paragrai^  VB). 

(vl)  If  the  debtor  advises  that  he  to 
iunable  to  pay  the  claim  In  full  and  If 
the  County  Supervteor  bdleves  that  this 
may  be  the  situation  and  that  there  has 
been  no  fraud  or  misrepresentation  in 
the  case,  he  wiU  suggest  that  the  debtcM- 
submlt  promptly  an  application  for  cob- 
prooilse  or  adjustment  on  Form  FtaHA 
456-1.  In  order  that  It  may  be  considered 
and  the  debt  disposed  of  by  such  debt 
settlement.  If  possible. 

( 4)  When  a  bocrofwer  has  not  properly 
accounted  for  the  proceeds  ot  the  sale 
of  security  property,  it  Is  the  goMral 
policy  to  look  first  to  him  for  reetlta- 
Uoa  rather  than  to  ttUrd-party  pur- 
chasers. In  line  with  this  policy  the  re- 
maining (Aiattd  security  prt^perty  on 
which  FmHA  holds  a  first  lien  usually 
will  be  liquidated  before  demand  is  made 
or  civil  action  taken  to  recover  from 
third-party  purchasers. 

(1)  In  those  cases  In  which  the  District 
Director  determlnee  that  full  collection 
cannot  be  made  from  the  borrower  and 
that  It  will  be  necessary  to  collect  the 
full  value  of  the  security  pr<HJerty  pur- 
chased by  a  converter,  a  demand  (refer 
to  Guide  Letter  1930-A-l  avaUable  in  aU 
FmH.\  County  Offices)  will  be  sent  to 
the  converter  at  the  same  time  that 
Form  FmHA  455-21  Is  sent  to  the  bor- 
rower. 

(ii)  In  all  other  cases  in  which  the 
District  Director  determines  that  action 
likely  will  have  to  be  taken  to  collect 
from  third-party  purchasers,  the  Coimty 
Supervisor  will  noUfy  such  purchasers 
by  letter  (refer  to  Guide  Letter  1930-A2 
available  in  all  nnHA  County  Ofilees) 
that  PmHA  security  property  has  been 
purchased  by  them  and  that  they  may 
be  called  upon  to  return  the  property 
or  pay  the  value  there<rf  In  the  event  res- 
titution Is  not  made  by  the  borrower.  If 
it  later  becomes  necessary  to  make  de- 
mand on  such  third-party  purchasers, 
RnHA  will  do  so  imless  the  case  already 
has  been  referred  to  OOC  or  the  united 
States  Attorney,  tn  which  event  the  de- 
mand win  be  made  bsr  one  of  those 
offices. 


(Ill)  When  restitution  Is  made  by  the 
borrower,  or  a  determlnatlrai  is  made, 
with  the  advice  of  OOC,  that  the  facts 
In  the  case,  do  not  support  the  claim 
against  the  third -party  purchaser,  he 
win  be  Informed  by  the  County  Super- 
visor that  FmHA  will  take  no  action 
against  him  f  refer  to  Guide  Letter  1930- 
A3  available  In  all  FmHA  County  Of- 
fices) .  However,  if  OGC  determines  that 
the  facts  support  the  claim  against  the 
third-party  purchaser  but  it  Is  deter- 
mined that  no  substantial  part  of  the 
claim  can  be  collected  from  him.  he  will 
not  be  notified  of  that  decision  unless  he 
makes  inquiry.  If  he  makes  such  an  In- 
quiry, he  will  be  advised  that  no  further 
action  Is  to  be  taken  on  the  claim  "at 
this  time." 

(Iv)  If  court  action  is  recommended 
against  a  converter,  the  applicable  pro- 
visions of  paragraphs  (a>  (2)  and  (a)  (3) 
of  this  section  will  be  followed  with  re- 
spect to  such  converter  the  same  as  with 
respect  to  the  borrower.  In  addition,  un- 

'  less  personal  contacts  with  the  converter 
or  other  efforts  to  collect  demonstrate 
that  further  demand  would  be  futile,  and 
a  satisfactory  compromise  offer  has  not 
been  reeelred.  afoUowup  letter  (refer 
to  Guide  letter  1930-A-4  available  in  all 
FmHA  County  Ofllces)  «ill  be  sent  to 
him  by  tlie  State  Director  as  soon  as 
possible  after  the  16-day  period  set  forth 
In  the  demand  letter  has  expired.  Unless 
response  to  the  State  DirectcH-'s  followup 
letter  or  perscmal  contacts  or  other  ef- 
forts Indicate  tliat  further  demand 
would  be  futile,  an  additional  followup 
letter  wiU  be  sent  to  the  converter  by 
OGC  after  the  case  has  been  referred  to 
that  oace. 

(V)  The  loan  programs  administered 
by  FmHA  are  authmlzed  by  law  of  Con- 
gress to  carry  out  national  inirpoees  and 
policies  throughout  the  entire  United 
States  and  its  territories  and,posse8sk>ns. 
llierefore,  the  liability  of  an  auctioneer 
for  conversion  of  personal  iHoperty 
mortgaged  to  FmHA  shall  be  determined 
and  enforced  In  accordance  with  the  ap- 
plicable Federal  law.  "Auctioneer"  for 
the  purposes  ol  this  Subpart  Includes  a 
commission  merchant,  market  agency, 
factor,  or  agmt  In  all  cases  in  which 
there  has  been  a  disposition  without 
authorization  by  FmHA  of  perscmal 
property  mortgaged  to  that  agency,  any 
auctioneer  Involved  in  said  disposition 

*  shall  be  liable  to  the  Oovemment  for 
conversion — ^notwltlistanding  any  State 
statute  or  declslcMial  rule  to  the  con- 
trary 

(b)  Criminal  action.  When  factual  In- 
formation has  been  obtained  Indicating 
that  criminal  Tk^tl<ms  may  have  been 
committed  and  the  violations  are  of  such 
a  nature  that  criminal  action  will  be  rec- 
ommended, the  facts  will  be  Immediate- 
ly reported  to  OGC  without  taking  col- 
lection actions  necessary  to  report  the 
Information  required  by  Part  n  of  Form 
FmHA  455-22.  In  all  other  cases  in  which 
it  appears  that  criminal  violations  may 
have  been  committed,  but  In  which  crim- 
inal action  win  not  be  recommended,  the 
factual  situation  win  be  reported  to  CXJC 


as  soon  as  collection  action  has  been 
comrrfeted  in  accordance  with  para- 
graphs (a)  (3)  and  (a)  (4)  of  this  section. 
Cases  in  which  there  are  minor  devia- 
tions as  referred  to  to  |1930.4'1)'7) 
need  not  be  reported. 

(c)  Handling  civil  and  criminal  cases. 
All  cases  in  which  court  actions  to  effect 
collectUm  or  to  enforce  the  rights  of 
FmHA  are  recommended,  as  well  as  ac- 
tions relating  to  apparent  violations  of 
Federal  criminals  statutes,  wUl  be  for- 
warded to  OGC  tor  submission  to  the 
appropriate  United  States  Attorney. 

(1)  County  Office  actions.  Forms 
FmHA  455-1,  "Request  for  Legal  Ac- 
tion," and  FmHA  455-22  wiU  be  pre- 
pared. Form  FmHA  455-2,  "Evidence  of 
Conversion,"  will  be  prepared  for  each 
conversion.  The  original  and  two  copies 
of  Forms  FmHA  455-1,  FmHA  455-22 
and,  where  applicable.  Form  FmHA  455- 
2,  together  with  the  borrower's  case  file, 
win  be  submitted  to  the  Stete  Office. 
Signed  statements  ."Should  be  obtained. 
If  possible,  from  the  borrower,  an.v  third 
party  purchasers  or  others  to  support 
the  Information  contained  on  Forms 
FmHA  455-1.  Appropriate  recommenda- 
tions win  be  made  on  Forms  FmHA  455- 
1  and  FmHA  456-22  against  the  borrow- 
er or  others.  When  a  case  is  referred  to 
the  State  Ofllce,  the  County  SupervL'ior: 
win  keep  that  otRce  informed  of  any  f u- ' 
ture  developments  In  the  case. 

(2)  State  Office  actions,  (i)  Upon  re- 
ceipt of  Form  RnHA  455-1  and,  when 
applicable.  Form  PmHA  455^2.  the  State 
Director  wlU  analyze  each  case  to  deter- 
mkie  whether  an  necessary  facts  have 
been  established  and.  if  not.  whether  ap- 
propriate efforts  have  been  made  to  es- 
tablish them.  If  the  anali-sis  discloses 
that  such  efforts  have  not  been  made, 
the  State  Directs  win  return  the  ck.se  to 
the  county  Supervisor  with  appropriate 
instructions.  When  the  County  Super- 
\i8or.  after  diligent  effort  is  unable  to. 
obtain  the  facts,  the  State  Director  will 
rtfer  the  case  to  the  Regional  Director. 
Office  ol  Investigation  (ROD  when  re- 
quired under  the  iM^yvisions  of  FmHA  In- 
struction 20I2-B. 

(ii)  After  ail  of  the  pertinent  informa- 
tion avaUable  has  been  obtained,  the 
State  Director  win  refer  the  case  to  0<3C 
If  referral  Is  required  under  the  policy 
expressed  in  this  section.  If  such  referral 
is  not  required,  the  State  Director  will 
set  forth  In  Item  19  of  Form  PmHA  455-1 
the  basis  for  his  determination  not  to 
refer  the  case  as  wellyw  his  Instructions 
for  foUowup  servicing  action.  Cases 
which  hare  been  Investigated  by  the 
Office  of  Investigation  (Ol)  wiU  be  re- 
ferred to  OGC  In  accordance  with  the 
provisions  of  FmHA  Instruction  2012-B. 
Demands  on  third-party  purchasers  wiU 
be  made  In  accordance  with  peragrai^ 
'a)  (4)  of  this  section.  In  cases  referred 
to  OOC.  the  State  Director  will  make  his 
comments  and  recommendations  regard- 
ing the  civil  and  criminal  aspects  of  the 
case  «!  Form  PmHA  445-1.  With  respect 
to  the  criminal  aspects  of  the  case,  the 
State  Director,  in  making  his  recom- 
mendatlcms,  wiU  take  into  consideration 
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the  nature  and  gravity  <rf  the  offense,  the 
restitution  made  or  undertaken,  and  all 
other  extenuating  circumstances. 

<A»  In  all  cases  which  are  referred  to 
OOC  the  County  Office  case  file.  Form 
FmHA  455-1.  and  when  appropriate. 
Form  PmHA  455-2  will  be  transmitted. 
In  addition,  those  cases  in  which  the 
institution  of  court  proceedings  by 
FmHA  is  recommended,  the  notes,  fi- 
nancing statements,  security  agreements, 
other  security  instmments.  loan  agree- 
ments, and  other  legal  Instruments  and 
copies  thereof  as  required  by  OOC.  and 
Form  FmHA  451-11.  "SUitement  of  Ac- 
count," or  Form  PmHA  451-25,  "Status 
of  Account,"  and  Form  FmHA  455-22 
will  be  submitted  to  OOC.  TTie  State  Di- 
rector, with  the  advice  of  OOC,  will  de- 
termine the  number  of  copies  of  such  in- 
struments needed  and  the  liiformation 
required  on  the  certified  statement  of  ac- 
count. Each  request  for  a  certified  state- 
ment of  account  will  specify  the  type  of 
information  needed. 

*  B)  Notes,  statements  of  account,  files, 
or  other  documents  and  copies  thereof 
needed  in  referring  cases  to  OOC  for 
court  or  other  actl(m  will  be  obtained 
from  the  Finance  Office  or  County  Office 
by  the  Slate  Director.  When  the  time 
required  for  obtaining  the  al)Ove  material 
or  documents  may  jeopardize  PmHAs 
mterest  permitting  the  diversion  or  dis- 
sipation of  assets  which  otherwise  could 
be  expected  as  a  source  of  payment,  the 
Finance  Office,  upon  the  request  of  the 
State  Director,  will  forward  such  mate- 
rial or  documents  directly  to  OGC  or  at 
his  direction  to  the  United  States  At- 
torney. 

(d>  Action  on  cases  referred  to  OGC. 
When  a  case  is  refered  to  OOC,  the  State 
Director  will  notify  the  County  Super- 
visor and  the  Finance  Office  of  the  refer- 
ral and  will  return  the  County  Office 
case  file  when  it  is  no  longer  needed. 
After  notice  of  the  referral  is  received  by 
the  County  Supervisor  no  collection  or 
servicing  action  wlU  be  taken  except 
upon  specific  Instrutlons  from  the  State 
Director  or  OGC.  However,  when  the 
borrower  voluntarily  proposes  to  make  a 
payment  on  his  account,  the  County 
Supervisor  will  receive  the  collection  in 
accordance  with  established  procedure 
unless  he  has  received  notice  that  the 
case  has  been  referred  to  the  United 
States  Attorney.  The  County  Supervisor 
immediately  will  notify  OGC  direct  by 
memorandum,  with  a  copy  sent  to  the 
State  Director,  of  any  such  collecUonS' 
received.  The  County  Supervisor  also  will 
notify  the  State  Director  and  OGC  of  any 
developments  which  may  affect  any  case 
which  has  been  referred  to  OGC. 

(e)  Actions  on  cases  referred  to  the. 
United  States  Attorney  and  on  judgment 
cases  (including  third-party  judgments^ . 
OGC  will  noUfy  the  State  Directs,  the 
Finance  Office,  and  the  County  Super- 
visor when  a  case'  is  referred  to  the 
United  States  Attorney,  or  a  case  is 
otherwise  disposed  of.  When  a  case  is 
referred  to  the  United  States  Attorney 
the  Finance  Office  wUI  discontinue  mail- 
ing Forms  FmHA  450-1,  "Statement  of 
Account,"  to  such  borrowers.  "Rie  OGC 


will  also  notify  the  State  Director  whoi 
a  Judgment  (including  third-party)  is 
obtained. 

(I)  When  the  County  Supervisor  re- 
ceives notice  from  OOC  that  a  judgment 
(including  third-party)  has  been  ob- 
tained, he  will  notify  the  Finance  Office 
to  establish  a  judgment  account  by  sub- 
mitting Form  FmHA  455-20.  "Notice  of 
Judgment." 

( 2  •  After  notice  has  been  received  that 
a  case  has  been  referred  to  the  United 
States  Attorney  or  a  judgment  has  been 
obtained  and  has  not  been  returned  to 
FmHA  by  the  United  States  Attorney,  no 
action  will  be  taken  by  the  County  Super- 
visor except  upon  specific  Instructions 
from  the  State  Director,  OGC,  or  the 
United  States  Attorney.  However,  the 
County  SupervLsor  will  keep  the  State 
Director  informed  of  any  developments 
which  may  affect  the  FmHA  security  in- 
terest or  any  pending  court  action  to  en- 
force collection.  If  information  is  ob- 
tained indicating  that  such  debtors  have 
assets  or  income  not  previously  reported 
by  the  County  Supervisor  to  the  State 
Director  from  which  collection  of  such 
judgment  accounts  can  be  obtained,  the 
facta  will  be  reported  to  the  State  Direc- 
tor. The  State  Director  immediately  will 
notify  OGC  of  any  developments  which 
might  have  a  bearing  on  cases  referred 
to  the  United  States  Attorney,  Including 
such  judgment  cases. 

( 1  >  If  the  debtor  proposes  to  make  a 
payment.  FmHA  employees  will  not  ac- 
cept such  payment,  but  will  offer  to  as- 
sist in  preparing  a  letter  for  the  debtor's 
signature  to  be  used  in  transmitting  the 
IJayment  to  the  United  States  Attorney. 
In  such  case,  the  debtor  will  be  advised 
to  make  payment  by  check  or  money 
order  payable  to  the  Treasurer  of  the 
United  States. 

(ill  Collection  Items  received  through 
the  mail  from  the  debtor  or  from  other 
sources  by  the  Coimty  Office  to  be  applied 
to  such  accounts  will  be  forwarded  by  the 
County  Supervisor  through  OGC  to  the 
appropriate  United  States  Attorney. 
Likewise,  collections  received  by  the  Dis- 
trict Director  or  the  State  Office  will  be 
forwarded  through  OGC  to  the  appropri- 
ate United  States  Attorney.  Such  Items 
will  be  fom-arded  In  the  form  received 
except  that  cash  will  be  converted  into 
money  orders  made  payable  to  the 
Treasurer  of  the  United  States.  The 
money  order  receipts  will  remain  at- 
tached to  the  money  orders.  Form  FmHA 
451-1  will  not  be  Issued  In  any  such 
case.  The  debtor  will  be  Informed  In 
writing  by  the  County  Supervisor  of  the 
disposition  of  the  amount  received. 

(3)  When  the  United  Stat^  Attorney 
has  returned  a  judgment  case  to  FmHA, 
it  will  be  the  responslbUlty  of  the  County 
Supervisor  to  service  It  as  follows: 

(i)  In  cases  In  which  the  judgment 
debtor  has  the  ability  to  make  periodic 
payments,  action  will  be  taken  by  the 
County  Supervisor  to  make  arrange- 
ments for  the  judgmmt  debtor  to  do  so. 

(II)  Any  payments  received  from  such 
debtor  by  FmHA  win  be  handled  by  Is- 
suing Form  FmHA  451-1  and  convertinff 
and  transmitting  such  payments  as  pro- 


vided In  Part  1862  of  this  Chapter 
(FtaHA  Instruction  451.2).  "nie  United 
States  Attorney  will  be  Informed  through 
OGC  of  payments  received  only  when 
the  debtor  pays  a  judgment  in  full. 

(ill)  At  the  time  of  the  annual  review 
of  collection-only  or  delinquent  and 
problem  cases,  the  County  Supervisor 
win  determine  whether  such  judgment 
debtors,  whose  Judgments  have  not  been 
charged  off  and  who  are  not  making 
regular  and  satisfactory  payments,  have 
assets  or  income  from  which  the  judg- 
ment can  be  collected.  If  such  debtors 
have  either  assets  or  Income  from  which 
collection  can  be  made  and  they  decline 
to  make  satLsfactory  arrangements  for 
payment,  the  facts  will  be  reported  by 
the  County  Supervisor  to  the  State  Di- 
rector. The  State  Director  wDl  notify  the 
OGC  in  such  cases  of  developments  when 
it  ai>pears  that  collections  can  be  en- 
forced out  of  Income  or  assets. 

(Iv)  Such  judgments  will  either  be  re- 
newed or  revived  unless  there  Is  a  reason 
to  believe  that  substantial  assets  have  or 
may  become  subject  thereto. 

(V)  Such  judgments  may  be  released 
only  by  the  United  States  Attorney  when 
they  are  paid  In  full  or  compromised. 

(4)  If  the  debtor  proposes  a  compro- 
mise or  adjustment  offer  to  PmHA  when 
the  case  is  In  the  hands  of  the  OGC 
before  referral  to  the  United  States  At- 
torney, such  proposal  will  be  handled 
in  accordance  with  {  1804.11  of  this 
Chapter  (FmHA  Instruction  456.1,  partf- 
graph  XI.)  In  all  Judgment  cases,  any 
proposed  compromise  or  adjustment  will-, 
be  handled  In  accordance  with  f  1864.12 
of  this  Chapter  (FmHA  Instruction 
456.1,  paragraph  XII.) 

(5)  If  the  debtor  requests  Informa- 
tion as  to  the  amount  of  his  Indebted- 
ness, such  Inforraatioa.  Including  coiu't 
costs,  should  be  obtained  from  ttie  Fi- 
nance Office  if  the  County  Suporlsor 
does  not  have  that  information.  If  ques- 
tions arise  as  to  the  paymmt  of  court 
costs.  Information  as  to  such  costs  will 
be  obtained  through  the  State  Office 
from  the  OGC. 


§  1930.50 


[Reserved] 
Exhibit  A 


MEMORANDUM      Or      UNOaBSTANDING      BETW^N 

coMMODiTT  cmxorr  cokporation  and  farm- 
ers   HOME    ADIONISTRATIOK 

It  is  hereby  agreed  by  and  between  the 
Farmers  Home  Administration  (hereinafter 
referred  to  as  "PHA)  and  the  Commodity 
Credit  Corporation  (hereinafter  referred  to  aa 
"CCC")  that  th*  foUowlng  procedure  will 
be  observed  In  thoe*  omm  where  producers 
seU  to  CCC  or  pledg*  to  COC  as  loan  collateral 
imder  the  Prlc*  Support  Program,  agricul- 
tural commodlUea  audi  as.  but  not  limited 
to,  cotton,  tobacco,  peanuts,  rice,  soybeans, 
gr&inB,  on  which  ^BA  holds  a  prior  Uen  and 
the  proceeds  from  such  sales  or  loans  are 
not  remitted  to  7HA  for  application  against 
the  loan(s)  secured  by  auch  Iton: 

1.  When  an  TBA  County  SupM'Vlsor  learns 
that  an  FHA  borrower  has  obtained  a  loan 
from  CCC  on  a  commodity  or  sold  a  com- 
modity to  CCC  under  such  circumstances,  be 
shall  unmedlat^y  notify  bis  SUte  Director. 
The  Stat*  Director,  Immedii^ly  upon  re-  ; 
celpt  of  the  noUoe,  sbaU  furnish  OCC  (••• 
Appendix  1)  with  the  name  and  addrsM  ot 
Bucb  borrower,  the  county  of  his  looatlon 
at  the  time  Uie  commodity  was  placed  under 
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toan  or  sold,  and  the  amount  of  the  TBA 
loan  secured  by  the  Uen. 

3.  When  CCC  receives  such  a  notice  from 
FHA.  OCC  shall  take  Steps  to  prevent  the 
making  of  any  furthsr  ktans  on  or  purchases 
of  the  commodity  of  tbs  iMROwer.  If  the  OOC 
loan  Is  stlU  outstanding  and  OOC  calls  the 
Joan.  COC  shall  notify  the  FHA  SUte  Direc- 
tor of  the  demand. 

3.  If  the  COC  loan  Is  repaid,  whether  prior 
to  or  after  the  receipt  by  COC  of  the  notice 
from  FHA,  the  FHA  SUte  Director  shall  be 
notified  Immediately,  at  which  time  CCC  will 
have  discharged  lU  responsibility  under  this 
agreement. 

4.  FHA  shall,  in  each  case  in  which  the 
CCC  loan  is  not  repaid  or  the  commodity  has 
been  sold  to  COC,  endeavor  to  Collect  from 
the  borrower  the  amount  due  on  the  FHA 
loan.  Such  collection  efforts  shal  llnclude  the 
making  of  demand  on  t)>*  borrower  and  th* 
foUowlng  of  FHA's  normal  admlnistraUve 
poUcles  with  reapeot  to  the  ooUecUon  of 
debts,  but  shall  not  include  the  making  of 
demand  for  payment  upon  the  are*  peanut 
producer  cooperative  marketing  associations 
through  which  COC  makes  price  support 
available  to  producers.  If  collection  efforts 
are  not  successful,  the  FHA  County  Super- 
visor shall  make  a  con^>lete  report  on  the 
matter  to  hU  SUte  Director.  U  the  SUU 
Director  determines  that  the  amount  due  on 
the  FHA  lien  is  not  coUecUble  by  adminis- 
trative action,  he  shaU  refer  the  matter  to 
the  appropriate  local  office  at  the  Oeoeral 
Ootinsel,  with  a  fuU  sUtement  of  the  facts, 
for  a  determination  of  the  validity  of  the 
FHA  lien.  If  it  is  determined  by  the  General 
Counsel's  Office  that  FHA  holds  a  valid  prior 
lien  on  the  commodity,  the  SUte  Director 
shall  furnish  CCC  with  a  copy  of  such  de- 
ternUnation,  together  with  all  other  perti- 
nent information,  and  shall  req\icst  payment 
to  FHA  of  the  lesser  of  (1)  the  amoimt  due 
on  Its  loan,  or  (2)  the  value  of  the  com- 
modity at  the  time  CCC  loan  or  purchase  was 
made  (based  on  the  market  value  of  the  oem- 
modlty  on  the  looal  market  nearest  to  tb» 
place  where  the  oomomdlty  was  stored) .  The 
Information  to  be  furnished  COC  shall  in- 
clude (a)  the  principal  balance  plus  Interest 

^  dUe  FHA  on  the  date  of  the  request,  (b)  the 
amount  due  on  the  FHA  loan  at  the  time  the 
COC  loan  or  purchase  was  made,  and  (c)  the 
amount  of  the  CCC  loan  or  purchase  pro- 
ceeds. If  any,  applied  by  the  producer  against 
the  FHA  loan.  FHA  shall  continue  to  make 
collection  efforts  and  shall  notify  CCC  of  any 
amount  coUected  from  the  producer  or  any- 
other  party. 

6.  Upon  receipt  of  evidence.  Including  a 
copy  of  the  determination  of  the  Office  of 
the  General  Counsel,  from  the  st*te  Director 
of  FHA  that  the  proceeds  from  the  CCC  loan 
or  purchase  have  not  been  received  by  FHA 
from  the  borrower,  and  that  collection  can- 
not be  made  by  PHA.  CCC  will  if  the  CCC 
loan  has  not  been  repaid  or  if  CCC  baa  pur- 
chased the  commodity,  pay  FHA  the  amount 
specified  In  paragraph  «  above  or  deliver  the 
commodity  (or  warehouss  receipts  represent- 
ing the  commodity)  to  FHA:  ProtHOed,  That 
■  If  CCC  has  any  information  indloatii^g  that 
ooUectloD  may  be  made  by  FHA  from  the 
borrower  or  any  other  party.  It  may  notify 
FHA  and  delay  payment  pending  additional 
collection  efforts  by  FHA. 

e.  It  is  the  desire  of  both  FHA  and  OOO 
that  claims  to  be  prooessed  under  this  agree- 
ment receive  prompt  attention  by  both  par- 
ties and  be  Mtpoata  at  «s  soon  as  posslbl*. 
Instructions  for  the  tmplemimtatlop  of  thsae 
proeedures  at  ttie  field  oOoelevtf  wlU  be  de- 
vrtoped  aotf  twoed  by  ttis  fTMbtilfiton  oT- 
flces  (tf  FHA  and  OOC.     ."..■'-,'  I."   . 
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7.  Any  quesUon  with  regard  to  the  han- 
dling of  any  claim  hereunder  shall  be  re- 
ported by  the  appUcable  ASCS  office  to  ASC8 
in  Wairtilngton  and  by  the  ^BA  SUte 
Director  to  the  National  Office  of  raA. 

TlUs  Memorandum  ot  Understanding  su- 
persedes the  agreement  entered  into  between 
FmHA  and  CCC  on  November  6,  1961. 

Entered  Into  as  of  this  20th  day  of  May. 
1973 

COMMOnil  V     CREDfT    CpRPOEATlON. 

Kenneth  E.  Ruck, 
Executive-Vice  President 
Farmrrk   Home'   Administration, 
J  Frank  B.  JSujott. 

I  Acting  Ariminislrator. 

Exhibit  B 

memorandum  op  undoi8tandinc  and  blanket 
commoditt  lien  waiver 

The  Farmers  Home  AdminlstraUon  ( FHA ) 
sometUnes  makes  loans  to  farmers  on  ttie 
security  of  agricultural  commodities  th*t  are 
ellglUe  for  price  support  under  loan  and  pur- 
chase programs  conducted  by  the  Commodity 
Credit  Corporation  (CCC) .  FHA  and  OOC  de- 
sire thiat  price  siipport  be  made  available  to 
farmsfs  without  unneceoearlly  impairing  or 
unidennlning  the  respective  security  IntersMs 
ot  TBA  and  OCC  In  and  without  undue  In- 
oonvenlenoe  to  producers  and  FHA  and  COC 
tn  SBCuring  lien  waivers  on  such  OMnmodi- 
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AppnfDdc  1 


rvsmsHUW  Moncs  oa  mfOEMATioM  to 
ooButoMTT  cBEsrr  oospoasTioir 

CommodUf  Direct  to 

OoMon Prairie      Village,       Kansas, 

Tobaeeo asCS  Commodity  Office. 

Peanuts AppUcable  tobacco  assoda- 

All  other  tlon. 

commodl-      Applicable   peanui   assocla- 
Ues.  tlon. 

Applicable   SUte    ASCS   oT- 
flee. 


Now,  therefore.  It  Is  agreed  as  foUowe:  (l) 
Upon  request  of  an  ofltclal  ot  an  ASCS  SUte 
Office,  the  PHA  SUte  Director  in  such  SUU 
ShaU  furnish  designated  Aacs  County 
Offloes  with  the  names  of  producers  In  the 
trade  erea  from  whom  FHA  hicrids  currently 
effeottvy  Hens  on  oommodlttes  with  respect 
to  which  OCC  conducU  price  support  pro- 
grams. PHA  WlU  try  to  furnish  a  comfriete 
and  current  Ust  ot  the  names  of  such  pro- 
duoen;  however.  I^A's  Hens  with  reaf>ect 
to  any  oommodlty  wlU  not  be  affected  by 
Ml  error  in  or  omission  from  sxicb  lists. 

(2)  Por  a  loan  disbursed  by  an  ASCS 
County  Office,  OCC  wUI  issue  a  draft  In  the 
amount  (less  fees  and  chargen  due  under 
COC  program  regulations)  of  the  loan  on. 
or  purchase  price  of,  the  commodity  payable 
Jointly  to  FHA  and  the  producer  if  (a)  his 
name  is  on  the  list  fiimlshed  by  FHA,  or 
(b)  hs  naxnss  PHA  as  Uenhcrider.  The  draft 
will  todloaU  the  conunodlty  covered  by  the 
loan  or  purchase. 

(3)  On  issuance  of  the  draft,  the  security 
Interest  of  FHA  shall  be  subcMXllnated  to  the 
righto  of  CCC  In  the  oommodlty  with  re- 
spect to  which  the  loan  en-  purchase  is  made. 
The  word  "subordinated"  means  that,  In  the 
case  ot  a  loan,  CCC's  security  interest  in  the 
conunodlty  sball  be  superior  and  prior  in 
right  to  that  of  PHA  and  that,  on  purchase 
of  a  oommodlty  by  OOO  or  Ito  acqulMtlon 
by  OOC  In  satlafacilon  of  a  loan,  the  seciulty 
Interest  of  ^SA  In  such  commodity  shall 
terminate. 

(4)  Nothing  contained  in  tills  Memoran- 
dum of  Understanding  shaU  be  oonstrued  to 
affect  the  righto  and  obligations  of  the 
parties  except  as  ^MOlflcaUy  provided  herein. 

(6)  nUs  egreement  may  be  tormlnated 
by  ettbar  party  on  SO  days'  written  notice  t» 
the  othsr  par^. 

Dated:  July  20,  1907. 

H   D.   OOOPREY. 

Executive  Vice  President.  CCC. 

Dated:  July  14.  1907. 

HOWSBD  Bbtsch, 
Atrntnittrator,  TmBA. 


SUBCHAPTER  K— PHOftirrV   MANA6EMENT       I 

PART  1955— REAL  ESTATE  AND 

CHATTEL  PROPERTIES  j 

§  1955.15      [Amended] 

13.  In  Subpart  A,  1 1955.15.  paragraph 
(d)(15)(l).  change  the  reference  from 
"{  1871.35(d)  of  this  Chapter  (FmHA 
Instruction  455.1.  paragraph  XV  D"  to 
"Subpart  A  of  Part  1930  of  this  Chap- 
ter." 

(7  VS.C.  1989:  42  VS.C.  1480:  42  U.SC 
2942:  8  VB.C.  801;  Sec.  10  PX.  93-357,  88 
SUt  302;  delegation  of  authority  by  the  Sec. 
of  Agrl.,  7  CJm.  2.28;  delegation  of  authority 
by  the  Aast.  Sec.  for  Rural  Development,  7 
CFR  2.70:  delegations  of  authority  by  Dlr  , 
OEO  29  PR  14704.  83  PR  9860.) 

Note. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
conuin  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  SUtement  un- 
der Executive  Order  11821  and  OMB  Cir- 
cular A-107.  ) 

Dated :  August  2, 1977. 

i 

Gordon  Cavamadch,  j 

Administrator,        i 

Farmers  Home  Administration.    ' 

I  PR  D0C.77-26S14  FUed  9-2-77;  8 :  46  am  1 


SUBCHAPTER  D— «UAIIANTEED  LOANS 

SUBCHAPTER  N— OTHER  LOAN  PROGRAMS 

I  FmHA  Instruction  449.1  and  1980-B| 

FARMER  PROGRAM  GUARANTEED  LOANS 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration adds  regulations  as  part  of 
a  general  administrative  restructuring 
of  all  guaranteed  loan  regulations.  This 
addition  Is  Intended  to  aUow  greater  sec- 
ondary market  participation  and  to  re- 
designate, clarify,  consolidate  and  re- 
vise the  regulations  concerning  Farmer 
Prpgram  guaranteed  loans. 

EFFECTIVE  DATE:  September  6. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Denton  E.  Sprague,  202-^47-4597. 

SUPMiEMENTARY  INFORMATION': 
On  March  28.  1977.  there  yas  published 
In  the  Fedkkal  Recistxr  (42  FR  16424- 
16444)  a  notice  of  proposed  nilemaking 
Involving  the  addition  of  Subpart  B, 
"Farmer  Program  ijoutB"  of  Part  1980. 
Subchapter  N.  Chapter  XVm,  Title  7. 
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MILES  AND  REGULATIONS 


Code  of  Federal  Regulations.  This  Sub- 
part B  ( II  l»ao.lOl-19M.a0O)  redesig- 
nates. cooaotUMm,  uid  iBitow  Tailous 
sections  of  the  regulations  now  con- 
tained In  Subchapter  D.  Parts  1841  and 
1843.  The  following  sections  are  hereby 
deleted  and  reserved  from  Part  1841. 
Title  7.  Code  of  Federal  Regulations; 
a  1841.1-1841.45;  1841.47-1841.59;  and 
1841.76.  The  following  sections  are  here- 
by deleted  and  reserved  from  Part  1843. 
Title  7.  Code  of  Federal  Regulations: 
{$  1843  1-1843.9:  and  1843.31-1843.92. 
The  loan  servicing  and  liquidation  pro- 
visions contained  in  Part  1841  and  Part 
1843  are  retained  and  will  remain  in  ef- 
fect in  their  respective  Parts.  Interested 
parties  were  given  the  opportimlty  to 
submit  on  or  before  April  27.  1977.  all 
comments,  suggestions,  or  objections  re- 
garding the  proposed  addition. 

Comments  have  been  received  and 
considered  and  apiM-opriate  changes  have 
been  incorporated.  The  incorporated 
changes,  plus  the  major  changes  origi- 
nally proposed  are  described  in  four  cat- 
egories as  follows: 

A.  General   Provisions    (SS  1980.101- 
J980.169) : 

1.  All  deflnltions  not  contained  In  Sub- 
part A  of  Part  1980-A  are  contained  In 
S  1980.107.  Note  new  definition  of  a  fam- 
ily farm  which  removes  the  requirement 
that  the  operator  and  his  family  provide 
a  major  portion  of  the  labor. 

2.  Eliminates  authority  to  transfer 
guaranteed  loans  to  ineligible  appli- 
cants. 

3.  Establishes  a  one-time  1  percent 
guarantee  fee. 

4.  Provides  for  the  Finance  OfiBce  to 
calculate  loan  subsidy  payments. 

5.  ProvideB  for  the  use  at  Form  FtaHA 
449-23.  "Guaranteed  Loan  Evaluation 
(Fanner  Programs) ;"  Form  RnHA  449- 
12,  "Request  for  Loan  Note  Ouarantee;" 
and  Form  FmHA  449-30  "Report  of 
Loss." 

6.  Provides  for  secondary  marketing  of 
Loan  Note  Guarantees. 

7.  Provides  toe  substituting  Loan  Note 
Guarantees  for  existing  Contracts  of 
Guarantee. 

B.  Emergency  Loans  ({  1980.170) : 

1.  Provides  that  a  member  of  a  part- 
nership may  either  be  a  citizen  (s)  of  the 
United  States  or  reside  In  the  United 
States  after  being  legally  admitted  for 
permanent  residence  or  on  indefinite  pa- 
role as  long  as  the  partner  who  manages 
the  farming,  ranching,  or  aquaculture 
operation  is  a  citizen  of  the  United 
States.  A  corporation  must  be  incorpo- 
rated under  the  laws  of  the  United  States 
or  any  State  thereof,  and  the  stock- 
holder who  manages  the  farming,  ranch- 
ing or  aquaculture  operatioii  must  be  a 
citizen  of  the  United  States,  and  more 
than  50  percent  <A  the  outstanding  stock 
in  the  corporation  must  be  owned  by 
citizens  of  the  United  States. 

2.  Provides  that  crops  not  planted  may 
be  considered  as  a  physical  loes  when  tbe 
applicant  was  unaMe  to  plant  crops  due 
to  the  disaster. 

3.  Provides  for  the  refinancing  of  a 
modest  amount  of  debt  for  annual  op- 
erating purposes  where  the  debt  must  be 


paid  tn  order  for  tha  appUcaat  to  coa- 
tinuB  fanning. 

4.  Provides  for  the  Initial  advances  for 
annual  operating  expenses  to  be  sched- 
uled for  repajrment  up  to  7  ytmn  aad  up 
to  30  years  if  justlfled. 

5.  Increases  the  alloiwaMe  loan  for  de- 
preciatl<m  from  15  to  20  percent  of  ap- 
praisal market  value  or  amount  owed. 

6.  Allows  deferment  of  Interest  as  well 
as  principal. 

7.  Inserts  "managerial  c(Mnpetence"  as 
an  eligibility  requirement 

8.  Provides  as  a  i^yslcal  loss,  supplies 
on  hand,  harvested  or  stored  crops,  snd 
livestock  products  lost  or  destrc^ed  by 
or  as  a  result  of  the  disaster. 

9.  Provides  for  the  calculation  of  losses 
when  applicants  are  precluded  from  pro- 
ducing or  harvesting  crops  (including 
perennial  crops  such  as  fnilts  and  nuts) 
by  determining  the  gross  farm  income 
and  then  adding  together  any  income 
that  may  be  derived  from  the  disaster 
affected  enterprise(8)  and  the  variable 
and  fixed  costs  which  will  not  be  In- 
curred because  of  the  disaster  and  sub- 
tracting this  combined  figure  from  the 
normsd  gross  income. 

10.  Provides  for  deducting  the  amount 
of  any  crop,  livestock  or  livestock  prod- 
uct physical  loss  loan  from  any  produc- 
tion loss  loan  besed  on  losses  to  the  same 
enterprlse(s)  for  which  an  applicant 
later  qualifies. 

11.  Provides  for  schediiling  the  repay- 
ment period  of  actual  losses  to  crops  and 
other  chattel  property  resulting  from 
any  disaster  occurring  after  January  1. 
1975,  for  a  period  not  exceeding  20  years 
If  the  FmHA  approval  official  determines 
that  the  needs  of  the  applicant  justify  a 
longer  repayment  period  than  7  years 
Initially  with  a  possible  5-yeor  renewal. 

12.  Provides  for  exceeding  the  annual 
loon  limit  of  $50,000  or  one-half  the  es- 
timated gross  farm  Income  when  a  sub- 
sequent EM  production  loan  is  needed  to 
complete  the  year's  farming  operation 
and  protect  the  Government's  financial 
Interest  which  is  secured  only  by  the 
crop. 

13.  Provides  for  taking  hito  consider- 
ation the  applicant's  repayment  ability 
if  adequate  security  Is  not  available  be- 
cause of  the  disaster. 

14.  Provides  for  calculating  "normal 
year's  production"  by  using  county  aver- 
ages of  production  as  provided  by  the 
State  Crop  and  Livestock  Reporting 
Service.  State  Statistical  Office  of  the 
Statistical  Reporting  Service  (SRS)  or 
similar  State  or  Federal  body.  If  neither 
State  or  County  averages  are  available. 
county  average  will  be  established  by  the 
State  Director. 

15.  Provides  when  a  loan  for  major 
adjustments  to  the  <n?eraUon  Is  made 
the  resulting  operation  must  be  one 
which  only  realizes  a  net  farm  income 
equivalent  to  that  of  the  operaU(»i  con- 
ducted before  the  disaster. 

16.  Provides  for  the  augmentation  and 
Improvement  of  existing  water  systems 
that  have  gone  dry  as  a  result  of  any 
natural  disaster. 

17.  Provides  for  extending  the  termi- 
nation dates  for  physical  losses  from 


I 


90  days  to  180  days  and  production  losses 
from  9  months  to  12  months. 
C.  Operating  Loans  (|  1980.175) : 

1.  Inserts  "managerial  competenco"  as 
an  eligibility  requirement. 

2.  Provides  tor  modest  rural  youth 
loans  to  persons  between  10  and  21  years 
of  age  and  requires  a  cosigner  on  locms 
in  Justifiable  caaes. 

3.  Clarifies  loan  purpose  language. 

4.  Eliminates  reference  to  prohlblteci 
loan  purposes. 

5.  Increases  allowable  amount  of  loan 
for  depreciation  from  15  to  20  percent 
of  appraised  market  value  of  amount 
owed. 

6.  Clarifies  the  action  on  loans  to  part- 
nerships and  individuals  involved  In 
joint  farming  operations. 

7.  Increases  amount  of  loan  for  real 
estate  Improvements  from  $2,500  to 
$3,500. 

8.  Allows  deferment  of  Interest  as  well 
as  principal. 

9.  Permits  loans  for  anniial  produc- 
tion expenses  to  be  scheduled  for  repay- 
ment l>eyond  1  year  if  Justified. 

10.  Institutes  limitation  that  the  total 
outstanding  princlpcd  balance  may  not 
exceed  $50,000  at  loan  dodng.  rather 
than  loan  approval. 

'  D.  Individual  Farm  Ownership  (FO) . 
Soil  and  Water  (SW),  and  Recreation 
(RD  Loans  (S  1080.150) : 

1.  Eliminates  reference  to  prohibited 
loan  purposes. 

2.  Increases  the  amount  that  may  be 
loaned  for  Improvements  on  land  with 
defective  title  from  $3,500  to  $5,000. 

3.  In  the  case  of  a  life  estate,  provides 
for  loans  to  remainderman  and  life 
estate  holder  or  to  the  remainderman 
only  if  the  remainderman  is  eligSde. 

4.  Provides  for  loans  toe  p(dlution 
coated. 

ForSWandRL: 

5.  Increases  the  amount  that  may  be 
loaned  when  other  than  real  estate  is 
taken  as  security  from  $25,000  to  $60,000. 

For  FO  loons  only : 

6.  Adds  "managnial  competence"  as 
an  eligibility  requirement. 

7.  Provides  loans  for  houses  idiysically 
separate  from  the  farm. 

8.  Allows  additional  space  for  food 
preparation  and  storage,  vdilcle  storage, 
laimdry  and  office  space  for  newly  c<m- 
structed  or  improved  dwellings. 

9.  Provides  for  loans  wh«e  the  awll- 
cant  already  owns  a  mobile  home. 

10.  Deletes  the  provision  for  loans  of 
less  tiian  $2,500  that  will  be  paid  in  less 
than  10  years  to  be  secured  by  nonreal 
estate  items.  All  guaranteed  FO  loans 
must  be  secioed  by  real  estate,  except  in 
Texas  where  nonreal  estate  iteam  may 
be  \ised  as  security  because  of  unusual 
homestead  laws. 

For  SW  loans  only:      ^ 

11.  Clarifies  language  deMlng  wttfa 
eligibility  of  corporations  and  partner- 
ships. 

12.  Broadois  refinancing  purposes  to 
include  any  debt  Incurred  for  autlimiied 
6W  purposes. 

For  RL  loans  only: 

it.  Removes  the  restriction  thai  a  bor- 
rower Indebted  for  an  FO  lotm  must  con- 
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vert  his  entire  farm  to  recreation  to  be 
eligible. 

11 1841.60  and  1843.10  are  amended 
and  Part  1980  Subpart  B  Is  added  and 
reads  as  follows: 

PART  1841— GENERAL  PROVISIONS 
§  1841.60      [Amended] 

1.  Section  1841.60  of  Part  1841  of  this 
Chapter  is  amended  as  follows:  In  the 
sixth  sentence  change  "1841.3"  to 
"1980.6." 


PART  184»— FARMER  LOANS 
§  1843.10      [Amended] 

2.  Section  1843.10  of  Part  1843  of  this 
Chapter  Is  sonended  to  read  as  follows: 
In  the  third  line  change  "1843.10"  to 
"1980.113".  

PART  198a-4SUARANTEED  LOAN 
PROGRAMS 

3.  Subpart  B  of  Part  1080  as  added  is 
set  forth  below: 

•  •    ^       •  •  • 

Subpart  B — Farmer  Ptegrim  Loan* 

1980.101     Introduction. 
1980.103-1000.106     [Reserved! . 

1980.106  DeflnltlonA. 

1980.107  Pull  faith  and  credit. 

1980.108  General  provisions. 

1980.109  Promissory  not«e,  security  Instru- 

ments, and  financing  statements. 

1980.110  Loan   subsidy   rates,   claims,   and 

payments. 
1980.111-1980.112     (Reserved) 

1980.113  Receiving  and  processing  applica- 

tions. 

1980.114  PmHA  evaluation  of  i4>pUcatlonB. 
1980.116    County  Committee  review. 

1980.116  Review  of  requirements. 

1980.117  Conditions  precedent  to  Issuance 

of  the  Loan  Note  Ouarantee. 

1980.118  Issuance   of   Lender's   Agreement, 

^Loan  Not«  Ouarantee   and  As- 
signment Ouarantee  Agreement. 

1980.119  Substitution  of  Loan  Note  Guar- 

antee for  Contract  of  Guarantee 
Issued. 

1980.120-1980.123     [Reserved] 

1980.123  Transfer  and  assumption  of  Parm- 
er Program  loaiks. 

1980.134     Renewal  and  reamortizatlon. 

1980.135-1980.128     [Reserved] 

1980.139  Planning  and  performing  develop- 
ment. 

1980.130    Loan  servicing. 

1980.1S1-1980.136     (Reserved) 

1980.186    Protective  advances. 

1980.137-1980.138     (Reserved) 

1980.139  Termination  of  Loan  Note  Ouar- 
antee. 

1980.140-1980.144     [Reserved) 

1980.146     Defaults  by  borrower. 

1980.146  Liquidation. 

1980.147  Oradtiatlon. 
1980.148-1080.163     (Reserved) 

1980.163  FmHA  forms. 

1980.164  Memorandas  of  Understanding  or 

other  items. 

1980.156-1986.169     (Reserved) 

1080.170    Emergency  loans. 

1980.171-1080.174     [Reserved) 

1080.176     Operating  loans. 

1080.176-1080.179     [Reserved] 

1980.180  Individual  rum  Ownership  (FO), 
Soil  and  Water  (SW) .  and  Recre- 
ation (RL)  loans. 

1980.181-1980.a00     [Reserved] 

Exhibit  A— Request  for  Loan  Note  Ouarantee 
(Farmer  Program  Loans.) 


lULES  AND  REGULATIONS 

Subpart  B — Farmer  Program  Loan* 
§  1980.101      Introdu«tioii. 

(a)  Policy.  This  Subpart  supplemented 
by  Subpart  A  of  this  Part,  eontalns  regu- 
lations for  making  the  following  Farmer 
E>rogram  locms:  Operating  (OL),  Farm 
Ownership  (FO) .  BoU  and  Water  (Indi- 
vidual) (SW),  Recreation  (Individual) 
(RL) ,  and  Emergency  (EM)  loans  guar- 
anteed by  the  Farmers  Home  Adminis- 
tration (FmHA) ,  and  applies  to  lenders, 
holders,  borrowers,  FmHA  personnel, 
and  other  parties  involved  in  making, 
guaranteeing,  holding,  8er\'icing.  or  liqui- 
dating such  loans. 

(b)  Prooram  administration.  The 
Fsu-mer  Program,  like  other  PmHA  pro- 
grams. Is  administered  by  the  Adminis- 
trator through  a  State  Director,  serving 
each  State  through  a  Distrtct  Director 
to  the  County  Supervisor.  The  County 
Supervisor  is  the  focal  point  for  the  pro- 
gram and  the  local  contact  person  for 
processing  and  servicing  activities  even 
though  this  subport  refers  in  various 
places  to  the  duties  and  responsibilities 
of  other  FmHA  employees. 

(c)  Administrmtive  provisions. 
Throughout  this  Subpart  there  appears 
administrative  provisions  for  the  State 
Director,  District  Director,  and  County 
Supervisor.  The.se  provisions  establish 
the  internal  duties,  responsibilities,  and 
procedures  to  carry  out  the  requirements 
of  the  program  and  are  identified  as 
"ADMINISTRATIVE"  and  follow  the 
appropriate  sections  of  this  Subpart. 

(d)  References.  M  1980.101-1980.169 
pertain  to  FO,  EM.  OL,  RL  and  SW  loan 
programs.  Refer  to  1 1980.170  for  EM 
loans,  i  1980.175  for  OL  loans,  and 
i  1980.180  for  FO,  RL  and  SW  loans. 

§  1980.102-1980.105     [R<H.<Yvedl 

§  1980.106     Dcfinirions. 

(a)  Refer  to  1 1980.6  of  this  Chapter 
for  abbreviations. 

(b)  The  following  definitions  are  ap- 
plicable to  the  terms  used  in  this  Sub- 
part. Additional  deflnltions  may  be  found 
in  1 1980.6  of  this  Chapter. 

(1)  Applicant.  The  party  applying  for 
a  gusutmteed  loan. 

(2)  Approval  oi^ciols.  These  are  field 
oflBcials  who  have  been  delegated  loan 
and  grant  approval  authorities  within 
applicable  loan  programs,  subject  to  the 
dollar  limitations  contained  In  Tables 
available  in  any  FmHA  State  or  County 
Office,  or  from  the  National  Office,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  D.C.  20250.  Field  officials 
having  loan  said  grant  approval  authori- 
ties are  State  Directors.  District  Direc- 
tors, County  Supervisors,  and  Assistant 
County  Supervisors.  Refer  to  Subpart  A 
of  Part  1901  of  this  CHiapter  for  authort- 
ties-and  responsibilities  delegated  to  field 
officials  for  all  programs  of  PmHA.  These 
approved  authorities  also  apply  to 
§  1980.123  of  this  C:!hapter. 

(3)  AQuaculture.  (For  EM  loans  only.) 
The  husbandly  of  aquatic  organisms  by 
an  applicant  or  borrower  imder  a  con- 
trolled or  selected  environment.  Aqua- 
culture operations  are  otmsidered  to  be 
farming  (Hierations.  Aquatic  organisms 
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may  consist  of  any  species  of  finflsh,  mol- 
lusk.  or  crustacean  (or  other  inverte- 
brate) amphibian,  reptile,  or  aquatic 
plant. 

(4)  BorroiDer.  An  parties  liable  for  the 
loan  or  any  part  thereof. 

(6)  Desionated  counties  or  similar 
areas.  (Applies  to  EM  loans  only.)  ThU 
term  means  a  county  or  similar  political 
subdivision  in  which  EM  loons  are  au- 
thorized to  be  made  under  designation  by 
the  Federal  Disaster  Assistance  Admin- 
istration (FDAA)  pursuant  to  a  Presi- 
dential declaration  of  a  major  disaster  or 
emergency;  under  designation  by  the 
Secretary  of  Agriculture  based  on  dam- 
age caused  by  a  natural  disaster  which 
substantially  affects  farming,  ranching, 
or  aquaculture  opertlons;  and  when  au- 
thorized by  the  State  Director  without  a 
formal  designation  when  2S  or  less  farm- 
ing, ranching,  or  aquaculture  oiwrations 
are  substantially  affected  by  a  natural 
disaster. 

<6)  Disasters.  (Applies  to  EM  loans 
only.)  (1)  Jfa^or  disaster.  Any  disaster  in 
any  part  of  the  United  States  which.  In 
the  determination  <a  the  President, 
causes  damage  of  sufficient  severity  and 
magnitude  to  warrant  major  disaster  as- 
sistance above  and  beyond  normal  emer- 
gency services  by  the  Federal  Govern- 
ment to  supplement  the  efforts  and 
available  resources  of  States,  local  gov- 
ernment and  disaster  relief  organizations 
in  alleviating  the  damage,  loss,  hardship, 
or  suffering  caused  thereby. 

(11)  Natural  disaster.  A  natural  dis- 
aster as  determined  by  the  Secretary  of 
Agrtcultiu-e  when  designating  EM  loan 
areas,  or  by  an  FmHA  State  Director 
when  he  authorizes  the  making  of  EM 
loans.  Natural  disaster  can  be  cause  by 
such  natural  phenomena  as  hurricanes, 
tornadoes,  cyclones,  excessive  rainfall. 
floods,  earthquakes,  blioards,  freezes, 
electrical  storms,  snowstorms,  drought, 
excessively  high  temperatures,  and  hail ; 
insects  where  abnormal  weather  contrib- 
uted sulastantially  to  the  spreading  and 
flourishing  of  such  Insects:  fires  result- 
ing from  lightning,  and  fires  of  other 
origins  which  could  not  be  controlled  be- 
cause of  abnormal  weather;  and  plant 
and  animal  diseases  where  abnormal 
weather  contributed  substantially  to 
such  diseases  spreading  into  epidemic 
stages. 

(ill)  Presidential  Emergency.  Any  dis- 
aster in  any  part  of  the  United  States 
which  is  of  such  magnitude  that  the 
President  makes  a  declaration  which  re- 
quires Federal  emergency  assistance  to 
supplement  State  and  local  efforts  to 
save  lives  and  protect  property,  public 
health  and  safety,  or  to  avert  or  lessen 
the  threat  of  a  disaster. 

(iv)  QuaUtying  disaster.  A  major  di.<;- 
aster.  Presidential  Em^gency,  or  natural 
disaster  declared  by  the  Secretary  of  Ag- 
riculture or  State  Director  for  which  EM 
loans  are  made  availaUe. 

(7)  Family  farm.  A  farm  which: 
(1)  Produces  agricultural  commodities 
for  sale  in  sufficient  quantities  so  that  It 
is  recognized  as  a  farm  rather  than  a 
rural  residence; 

(ID  Provides  substantial  income  by  it- 
self which,  together  with  any  other  de- 
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pendable  Income,  naaJbim  th*  famflr  to 
pay  family  Urtnc  and  operBlliiv  t^r— *— , 
Including  malntananoe  of  ohattai  and 
real  property  and  payment  of  deMe;  and 
(ill)  Is  managed  and  operated  by  ttie 
family  with  a  reaeooable  amount  ot 
lured  labor. 

(8)  Farm.  Tlie  term  'farm"  Includes  a 
tract  or  tracts  of  land,  trnprovements. 
and  other  appurtenances  c<»isldared  to 
be  farm  property  which  Is  or  wUl  be 
owned  or  c^ierated  by  the  applicant,  and 
used  or  to  be  used  In  the  production  of 
crops  or  livestock.  Including  the  produc- 
tion of  fish  under  controlled  conditions. 
For  EM  loans  this  Includes  the  produc- 
tion of  aquatic  organisms  under  a  con- 
trolled or  selected  environment  owned  or 
operated  by  the  awlicant  or  borrower. 
The  term  "farm"  also  Includes  any  such 
land  ajid  improvement  and  facilities  used 
In  a  nonfarm  enterprise.  It  will  also  In- 
clude a  residence  which,  although  physi- 
cally separate  from  the  farm  acreage.  Is 
ordinarily  treated  as  part  of  the  farm  In 
the  local  community. 

(9)  Farming  or  farm  enterprises.  (Ap- 
plies to  EM  loans  only)  These  terms  are 
defined  as  the  business  of  producing 
crops,  livestock  products,  and  aquatic 
organisms  through  the  management  of 
land  water,  labor,  capital,  and  basic  raw 
materials,  including  seed,  feed,  ferUllzer, 
and  fuel.  Farming  and  farm  enterprises 
consist  of  a  total  farming  or  aquaculture 
operation,  or  a  portion  thereof,  which 
produces  different  types  of  products.  In- 
cluding crops,  livestock,  livestock  prod- 
ucts, and  aquatic  organisms. 

(I)  Baric  enterprise.  This  term  means 
any  single  enterprise  which  constitutes 
not  less  than  25  percent  of  the  applicant's 
normal  year's  total  farming  operations 
gross  income.  To  qualify  crops  to  be  fed 
to  or  p€isture  to  be  grazed  by  livestock  as 
a  basic  enterprise  the  value  of  the  crops 
or  pasture  for  livestock  use  must  be  at 
least  equal  to  25  percent  of  the  value  of 
the  total  feed  fed  to  the  livestock  annu- 
ally. However,  for  crops  to  be  fed  to  or 
pasture  to  be  grazed  by  livestock  to  be 
considered  a  basic  enterprise  one  or  more 
(individually  or  ctrflectlrdy)  of  the  live- 
stock enterprises  must  qualify  as  a  basic 
enterprise. 

(II)  Single  enterprise.  An  Enterprise 
which  constitutes  part  of  the  applicant's 
fanning,  ranching,  or  aquaculture  opera- 
tion. The  following  are  examples  of  "sin- 
gle enterprises": 

(A)  All  cash  field  crops; 

(B)  All  cash  vegetable  crops; 

(C)  All  cash  fruit  crops; 

(D)  All  crops  to  be  fed  to  livestock; 

(E)  All  pasture  to  be  grazed  by  live- 
stock; 

(F)  Beef  operations; 

(G)  Dairy  operations; 

(H)  Poultry  operations;  and 

(I)  Aqiiaculture  oi)eratlons. 

(10)  Farming  eorporattoit.  It  Is  a  legal 
entity  incorporated  under  the  laws  of 
the  United  States  or  of  a  State  and 
authorized  to  carry  on  farming,  ranch- 
Inc,  or  aquaculture  operations  In  the 
State  where  the  corporation  has  applied 
for  a  loan. 

(II)  Incidence  period.  (Applies  to  EM 
loans  only).  Tbls  term  means  the  spe- 


clfle  ttms  fram*  vMHUMt  for  th*  oe- 
ctureoce  of  the  qaattfjrinc  dlaaater. 

(1»  Mortgaoe,  Ttm  term  "mortgage* 
inehides  any  fom.of  sectirlty  tnterest 
or  lien  upon  any  rights  or  tnterest  In 
real  property  of  any  kind.  In  I/xilslana 
and  Puerto  Rico  the  term  "mortgage" 
also  refers  to  any  security  interest  in 
chattel  property. 

(13)  Nonfarm  enterprise.  This  is  any 
business  enterprise  whose  Income  sup- 
plements farm  Income.  It  must  provide 
goods  or  services  for  which  there  is  a 
need  and  a  reasonably  reliable  market. 

(14)  Reamortize.  To  extend  an  PO, 
SW,  RL,  OL  and  EM  loan  payment  to 
Its  maximum  repayment  period  or  to 
rearrange  the  payments  within  the  re- 
maining years  of  the  original  repay- 
ment period. 

(15)  iZeiMonable  standard  of  living. 
The  level  of  income  obtained  by  reason- 
ably successful  family  farmers  and 
rural  residents  In  the  community  taking 
Into  consideration  the  size  ot  the  family. 

(16)  Recreation  enterprise.  An  out- 
door, Income  producing  enterprise  which 
will  supplement  or  supplant  farm  or 
ranch  Income.  • 

(17)  Renew.  To  reschedule  the  pay- 
ment of  an  OL  and  EM  loan  for  operat- 
ing purposes  afto-  the  end  of  the  origi- 
nal repayment  period. 

(18)  Rural  youth.  A  person  who  has 
reached  the  age  of  10  but  has  not  reached 
the  &ee  of  21  and  does  not  reside  In  any 
area  in  any  city  or  town  that  has  a  pop- 
ulation of  more  than  10,000  Inhabitants. 

(19)  Rural  yotUh  projects.  Projects 
initiated,  developed,  and  carried  out  by 
rural  youth  participating  In  organiza- 
tions such  as  4-H  or  Future  FlarmM*  ol 
America.  Projects  must  produce  enough 
income  to  meet  expenses  and  debt  repay- 
ment. 

(20)  Security.  The  term  "security" 
(sometimes  referred  to  as  "collateral"  or 
"security  property")  Includes  any  rights 
or  interests  In  property  of  any  kind  sub- 
ject to  a  real  or  personal  property  Hen. 

(i)  Basic  security.  All  real  estate  and 
fixtures  and  personal  property  such  as 
fovmdatlon  herds,  flocks,  aquatic  animal 
and  plant  organisms,  machinery,  and 
equipment  serving  as  security  and  crops 
when  crops  are  the  (Hily  security. 

(11)  Normal  income  security.  All  nor- 
mal Income  security  property  planned 
to  be  marketed  In  the  regular  course  of 
bu-slness  unless  liquidation  Is  approved. 
If  liquidation  Is  approved,  such  secu- 
rity becomes  basic  security. 

(21)  State.  Any  of  the  fifty  states, 
Puerto  Rico,  or  the  Virgin  Islands  (and 
Guam  for  EM  loans  imder  a  Presiden- 
tial Declaration). 

(22)  Termination  dates.  (AiH>Ues  to 
EM.  loans)  (1)  Termination  dates  are 
those  dates  specified  m  disaster  declara- 
tions, designations,  or  State  Director  au- 
thorizations which  estaUlsh  the  final 
dates  after  which  EM  loan  appUcatlcms 
may  no  longer  be  received.  However,  ap- 
plications wQl  be  accepted  for  EM  loans 
after  the  termination  date(s)  have 
passed  If  the  applicant  filed  an  applica- 
tion for  disaster  assistance  with  the  SBA 
during  the  pcolod  SBA  would  accept  ap- 


pUoatlont  and  not  mors  than  6  months 
has  elapsed  since  the  FtaiHA's  termina- 
tion date(s>. 

UU  For  physical  losses,  termination 
dates  are  180  days  from  the  date  the 
State  Director  Is  notified  of  the  declara- 
tlon.  designation,  or  State  Director  au- 
thorization, and  for  production  losses,  12 
months  from  such  date.  The  180-day  and 
12-month  periods  will  commence  on  the 
first  workday  following  the  designation 
or  declaration.  The  final  day  tor  accept- 
ing appllcatl<»s  will  always  be  on  a  work- 
day. Therefore,  If  the  last  day  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday, 
the  next  workday  will  be  the  final  day. 

(23)  United  States.  Ilie  term  "United 
States"  means  the  United  States  itself, 
any  of  the  60  States,  Puerto  Rico,  the 
Virgin  Islands  (and  Guam  for  EM  loans 
under  a  Presidential  declaration) . 

§  1980.107     F«n  faith  and  eredil. 

Refer  to  S  IMO.ll  of  this  Chapter. 

I  1980.108     General  provisiom. 

(a)  Security,  personal  and  corporate 
guarantees,  and  other  requirements.  See 
9i  1980.170(f).  1980.175(f).  and  1980.180 
(e)  for  security  requirements  for  the  type 
of  locm  being  considered. 

(1)  Security.  (1)  The  lender  Is  respon- 
sible for  seeing  that  proper  and  adequate 
security  Is  obtained  and  maintained  ta 
existence  and  of  rec<Htl  to  protect  the 
Interest  of  the  lender,  the  holder,  and 
FmHA. 

(il)  All  security  must  secure  the  entire 
loan.  The  lender  may  not  take  separate 
security  to  seci^e  only  that  portion  of 
the  loan  or  loss  not  covo^d  l^  the 
guarantee.  The  lender  may  not  require 
compensating  balances  or  certificates  of 
deposit  as  a  means  of  eliminating  the 
lender's  exposiue  on  the  imguaranteed 
portion  of  the  loan.  However,  compensat- 
ing balances  oc  certificates  ci  deposit  as 
used  In  the  ordinary  course  of  business 
may  be  used. 

(2)  Personal  and  corporate  guar- 
antees. (1)  Personal  guarantees  from 
principal  stockholders  \n  a  corporation 
and  all  partners  of  partnerships  usually 
will  be  required.  Guarantees  of  parent, 
subsidiaries,  or  affiliated  companies  may 
also  be  required.  Guarantees  will  be  re- 
quired in  sufficient  amounts  depending 
on  the  credit  factors  In  each  loan  to  rea- 
sonably assmv  repayment  of  the  loan 
and  provide  adequate  security. 

(II)  The  requirement  for  personal 
guarantees  or  ctnporate  guarantees  may 
be  waived  by  FmHA  if  the  proposed 
guarantors  cannot  provide  such  guar- 
antee due  to  other  existing  ccmtractual 
obligations  or  legal  restrictions.  For  those 
applicants  providing  documented  evi- 
dence of  successful  (Hierattons  for  the 
past  three  years,  guarantees  will  be  ob- 
tained as  determined  by  RnHA. 

(III)  If  a  review  of  all  credit  factors 
Indicates  the  need  for  addltl<»ial  secu- 
rity, FmHA  may  require  additional  per- 
sonal and  oorimrate  guarantees.  FmHA 
also  may  require  ^at  such  guarantees  be 

(It)  Guarantors  of  applicants  lottl: 
(A)  In  the  case  of  personal  guarantees, 
provide    current    flnanr.ial    statements 
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(not  over  60  days  old  at  time  of  filing) 
dgxied  by  the  guarantors,  and  disclosing 
community  or  homestead  property. 

(B)  In  the  case  of  corporate  guaran- 
tees, provide  ciurent  financial  statements 
^    (not  over  90  days  old  at  time  of  fUlng) 
certified  by  an  officer  of  the  corporation. 

iC)  Provide  written  evidence  through 
the  lender  to  FmHA  of  theh-  inability  to 
provide  a  guarantee  because  of  existing 
contractual  arrangements  or  legal  re- 
strictions. _.    ,     J 

(3)  Other  requirements.  <i)  The  lender 
must  ascertoln  that  there  are  no  claims 
or  liens  of  laborers,  materialmen,  con- 
tractors, subcontractors,  suppliers  of  ma- 
chinery and  equipment  or  other  parties 
against  the  security  of  the  borrower,  and 
that  no  suits  are  pending  or  threatened 
that  would  adversely  affect  the  collat- 
eral of  the  borrower  when  the  securitjv 
InstnunentB  are  filed. 

(U)  Hazard  Insurance  with  a  standard 
mortgage  clause  naming  the  lender  as 
beneficiary  will  be  required  on  every  loan 
in  an  amount  that  Is  at  least  the  lesser 
of  the  depreciated  replacement  value  of 
the  property  being  insured  or  the  amount 
of  the  loan.  Hazard  Insurance  includes 
fire,  windstorm,  lightning.  haU,  business 
mterruptlon,  explosion,  riot,  civil  com- 
motion, aircraft,  vehicle,  marine,  smoke, 
builder's  risk,  public  liabiUty,  pioperty 
damage,  fiood  or  mudslide,  or  any  other 
hazard  insurance  that  may  be  required 
to  protect  the  collateral. 

(ill)  Life  Insurance,  which  may  he  de- 
creasing term  Insurance,  may  be  re- 
quired for  principals  of  corporate  bor- 
rowers. When  required  it  will  be  assigned 
or  pledged  to  the  lender  and  a  schedule 
of  life  insurance  available  for  the  b«iefit 
of  the  loan  will  be  included  as  part  of 
the  appUcatlon. 

*lv)  Workmen's  compensation  Insur- 
ance is  required  in  accordance  with  State 
law. 

AdminiaUatite  The  County  Supervisor 
wUl  review  and  determine  whether  tbe 
leader  haa  required  the  neceeaary  eecurtty 
to  be  taken.  U  necessary,  he  wUl  seek  the 
tutvloe  and  assistance  of  the  DUtrlct  Director. 

(b)  Relationship  with  other  FmHA  in- 
sured or  guaranteed  loans.  If  an  appU- 
cant  for  FmHA  assistance  will  quahf y  for 
an  OL  or  real  estate  Insured  or  guaran- 
teed loan  and  an  EM  guarantee  for  the 
same  purpose,  it  Is  PtaHA  policy  to  proc- 
ess an  EM  guarantee  for  that  purpose, 
so  long  as  the  repayment  and  security  re- 
quirements for  the  EM  guarantee  will  not 
preclude  furnishing  the  credit  necessary 
to  enable  the  applicant  to  carry  out 
sound  farming,  ranching,  or  aquaculture 
operations. 

(c)  Person  entitled  to  veteran's  prefer- 
ence. Applications  on  hand  from  veterans 
will  be  given  preference  by  the  lender  ov- 
er applications  of  nonveterans  on  file  at 
the  same  time  for  any  person  applying 
for  an  FO,  SW,  RL,  or  OL  loan  who  has 
been  discharged  or  released  from  the  ac- 
tive forces  of  the  United  States  Army, 
Navy,  Air  Force,  Marine  Corps,  or  Coast 
Guard  under  conditions  other  tlian  dis- 
honorable, ^tio  serred  on  active  duty  in 
such  forces:  (1)  During  the  period  of 
April  0.  1917.  through  March  31.  1921; 
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(2)  during  the  period  of  December  7, 
1941.  throxigh  December  31,  1946;  (8) 
during  the  period  of  June  27.  1950. 
through  January  81,  1955;  or  (4)  tor  a 
period  of  more  than  180  days,  any  part 
of  which  occurred  after  January  31. 1955, 
but  on  or  before  May  7.  1975.  Discharges 
under  conditions  other  than  dishonora- 
ble include  "elementary  discharges." 

(d)  Determining  whether  credit  else- 
where is  available.  (1)  If  the  County  Su- 
l>ervisor'6  review  of  the  applicants  appli- 
cation Indicates  that  there  is  no  possibil- 
ity for  the  applicant  to  obtain  the  credit 
he  needs  without  a  guarantee,  he  will  re- 
cord the  reasons  in  the  running  record. 

(2)  If  the  County  Supervisor  questions 
whether  the  applicant  may  be  able  to  ob- 
tam  the  credit  he  needs  from  another 
lender  in  the  area  without  a  guarantee, 
he  will  contact  that  lender  and  record 
his  findings  to  the  Running  Case  Rec- 
ord. 

(3)  Any  letters  from  a  lender(s)  or 
other  evidence  which  may  have  been  ob- 
tained Indicating  that  the  appUcant  is 
unable  to  obtain  satisfactory  terms  with 
present  creditors  or  from  other  creditors 
will  be  included  to  the  loan  docket. 

§  1980.109     PromiMorir    nole«.    i^rurily 
in»lmmenl*,     and     financing    slalc- 


(a>  Promissory  notes,  mortgages,  and 
security  agreements.  The  lender  may  use 
its  forms  or  promis.sory  notes,  real  estate 
mortgages  (including  deeds  of  tnist  and 
similar  tostruments) ,  and  security  agree- 
ments (including  chattel  mortgages  to 
Louisiana  and  Puerto  Rico),  provided 
such  fwms  do  not  contato  any  jM-ovisions 
that  are  to  conflict  or  are  tocMisistent 
with  the  provisions  of  this  regulation. 
The  lender  will  advise  the  borrower  at 
loan  cloetog  that  he  wiU  be  expected  to 
graduate  to  other  credit  as  required  to 
ji  1980.147  of  this  Subpart  and  see  that 
the  follow  tog  provisions  are  inserted  to 
the  above  mentioned  forms  as  applicable : 

(1)  In  real  estate  and  chtUtel  Tnort- 
gages.  "Guarantee  by  Government.  Mort- 
gagor understands  that  the  loan  evi- 
denced by  the  Note  secured  hereby  is  be- 
ing made  or  allowed  to  remain  extant  by 
Lender  only  on  the  condition  that  repay- 
ment thereof  or  any  loss  theron  will  be 
guaranteed  to  whole  or  to  part  to  Lender 
by  the  United  States  of  America  or  an 
agency  thereof  (hereto  called  the  '(3ov- 
ernment").  Therefore,  to  consideration 
of  such  guarantee,  mortgagor  agrees  that 
if  at  any  time  it  shall  appear  to  the  Gov- 
ernment that  Mortgagor  may  be  able  to 
obtato  a  loan  without  a  guarantee  from 
a  bank,  a  production  credit  association, 
a  Federal  land  bank,  or  other  responsible 
cooperative  or  private  credit  source,  at 
reasonable  rates  and  terms  for  loans  for 
similar  purposes  and  periods  of  time 
without  such  guarantee.  Mortgagor  will, 
upon  the  Government's  request,  ^ply 
for  and  accept  such  loan  to  sufficient 
amoimt  to  pay  the  todebtedness  secured 
hereby  and  to  pay  for  any  stock  neces- 
sary to  be  purchased  to  a  cooperative 
lendtog  agency  to  connection  with  such 
loan." 

(2)  /n  security  agreements.  "Guaran- 
tee by  Government.  Debtor  understands 
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that  the  loan  secured  hereby  is  being 
tnaA^  or  allowed  to  remain  extant  only 
on  the  condition  that  repayment  thereof 
or  any  loss  thereon  will  be  guaranteed  to 
wtu^  or  In  part  to  Secured  Party  by  the 
United  States  of  America  or  any  agency 
thereof  (hereto  called  the  "Govern- 
ment"). Therefore,  to  consideration  of 
such  guarantee.  Debtor  agrees  that  if  at 
any  time  it  shall  appear  to  the  Govern-  ~ 
ment  that  Debtor  may  be  able  to  obtato 
a  loan  without  a  guarantee  from  a  bank, 
a  production  credit  association,  a  Fed- 
eral land  bank,  or  other  responsible  co- 
operative or  private  credit  source,  at 
reasonable  rates  and  terms  for  loans  for 
similar  purposes  and  periods  of  time 
without  such  guarantee.  Debtor  will, 
upon  the  Government's  request,  apply 
for  an  accei>t  such  loan  to  sufficient 
amount  to  pat  the  todebtedness  secured 
hereby  and  to  pay  for  any  stock  neces- 
sary to  be  purchased  to  a  cooperative 
lending  agency  to  connection  with  such 
locm." 

(b)  Financing  statements.  Commer- 
cial financing  statement  forms  that  com- 
ply with  State  laws  and  regulations  may 
be  used.  They  must  be  adapted  to  meet 
FmHA  reqiiirements  by  inserting,  provi- 
sions: 

(1)  Covering  the  "proceeds  and  prod- 
ucts" of  the  collateral  described,  and 

(2)  Stating  that  "disposition  of  tlie 
collateral  is  not  authorized  hereby." 

§  1980.1 10     Loan   sukidy   rales,   claims 
and  paymrnU. 

Loan  subsidies  are  payments  made  by 
FmHA  to  lenders  to  toduce  them  to 
make,  service,  and  collect  guaranteed 
Farmer  Program  loans. 

(a)  Subsidy  rates.  FmHA  will  estab- 
Ush  subsidy  rates  periodically.  Thus  the 
subsidy  rate  for  the  same  type  loan  may 
vary  from  time  to  time.  However,  tiie 
subsidy  rate  set  forth  to  the  Loan  Note 
Guarantee  will  remato  constant  during 
the  life  of  the  loan  guarantee.  The  sub- 
sidy rate  for  each  type  of  loan  will  be 
a  rate  equal  to  the  difference,  if  any, 
between  the  toterest  rate  charged  to  the 
borrower  and  any  higher  per  annum 
rate  prevailing  to  the  private  market  for 
similar  loans  as  determtoed  by  the  Sec- 
retary of  Agriciilture.  The  lender  may 
contact  the  local  County  Supervisor  .serv- 
icing his  area  to  obtato  the  cun-em  sub- 
sidy rate. 

(b)  Subsidy  payments.  Loan  subsidy 
payments  will  be  calculated  by  FmHA 
ustog  a  360  or  365  d^  year  method  on 
a  declining  balance.  Ttie  lender  will  to- 
dicate  on  FmHA  Form  449-19,  "Guaran- 
tee Pee  Report, "  the  method  he  prefers 
which,  once  established,  cannot  be 
changed. 

(c)  Annual  subsidy  claims  and  pay- 
ments. The  initial  subsidy  claim  will  be 
prepared  by  the  lender  using  Fy)nn  FmHA 
449-24.  "Loan  Subsidy  Claim,"  on  or 
about  a  date  12  months  from  the  date  of 
the  note  and  tbe  originsJ  mailed  by  the 
lender  to  the  Finance  Office  with  a  copy 
to  the  I4)prepriate  County  Supervisor. 
Tlie  subsequent  suteldy  claims  win  be 
filed  by  the  lender  on  <»*  about  a  date  12 
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months  thereafter  but  no  later  than  tlie 
anniversary  date  of  the  filing  of  the 
Initial  subsidy  claim.  The  Ftnaace  Office 
will  mall  the  loan  subsidy  payment  to 
the  lender  within  10  days  after  receipt 
of  the  claim.  Upon  full  payment  of  a 
note  the  lender  win  bnmediately  prepare 
Form  FmHA  449-24  and  mail  a  copy  to 
the  Coimty  Supervisor  and  the  original 
to  the  Finance  Office. 

(d)  When  subsidy  pavments  cease. 
When  the  FmHA  purdiaaee  a  guaranteed 
portion  of  a  lofui.  subsidy  payments  on 
that  portion  will  cease.  Loan  subsidy 
payments  will  also  cease  when  the  Loan 
Note  Guarantee  terminates. 

§§  1980.11-1980.12      [Rr^r^ed] 

§  1980.113     Receiving     «nd     proce!i«<ing 
applications. 

Applicants  and/or  lenders  may  file 
either  a  preliminary  application  or  com- 
plete application.  A  preliminary  applica- 
tion may  be  used  when  applicant  or 
lender  wants  a  determination  from 
FmHA  on  eligibility,  feasibility,  or  avail- 
ability of  guaranteed  authority  before 
proceeding  with  completed  application. 
The  County  Supervisor  will  coop>erate 
with  lender  and  applicant  and  provide 
appropriate  assistance  in  connection 
with  loan  application  processes.  The 
degree  of  this  assistance  will  be  guided 
by  the  lender's  experience  with  FmHA 
Guaranteed  Loan  processing,  the  lender's 
farm  lending  experience,  and  the  com- 
plexity of  the  proposal. 

(a)  Preliminary  application.  This  will 
consist  of : 

( 1  >  Form  FmHA  449-6.  "Application 
for  Guaranteed  Loan  i  Farmer  Pro- 
grams) ." 

(2)  Verification  of  off-farm  employ- 
ment, if  any. 

(3)  Credit  report. 

(4)  Form  FmHA  440-32.  "Request  for 
Statement  of  Debts  and  Collaterals." 

(5)  For  an  EM  loan.  Form  FmHA 
441-22.  "Certification  of  Disaster  Losses." 

(b)  Preliminary  determination  by 
FmHA.  If  the  preliminary  application 
indicates  the  proposal  will  not  meet 
FtaHA's  minimum  credit  standards  for 
a  sound  loan,  or  the  applicant  appears 
to  be  ineligible,  .or  funds  or  guarantee 
authority  are  not  available  the  County 
Supervisor  will  so  inform  the  lender 
using  Form  FmHA  449-13,  "Denial 
Letter."  The  lender  will  notify  the 
applicant  in  writing  of  all  the  reasons  for 
the  decision  indicated.  If  it  appears  that 
the  proposal  is  economically  feasible. 
the  applicant  is  eligible,  and  loan  guar- 
antee authority  Is  available,  the  County 
Supervisor  will  inform  the  lender  in 
writing  within  15  days  unless  unusual 
circumstances  exist  and  request  the 
formal  application  be  prepared. 

(c)  Completed  application.  This  will 
consist  of: 

(1)  Those  items  listed  in  §  1980.113 
(a>. 

(2)'  Applicable  items  required  by 
!S  1980.40.  1980.41,  1980.42,  1980.43, 
1980.44,  and  1980.45  of  this  Chapter. 

(3)  Form  FmHA  449-12.  "Request  for 
Loan  Note  Guarantee."  (Exhibit  A) 

(4)  A  00177  of  the  lease  agreement 
between    tenant   applicants   and   their 


landlords.  When  a  written  lease  is  not 
obtainable  a  statement  setting  forth  the 
terms  and  conditions  of  the  agreement 
will  be  Included  in  the  loan  docket. 

(5)  (For  EM  loans  only)  Form  FmHA 
441-29.  "ASCS  Verlflcatlon  ot  Farm 
Production  History  and  Payments,"  if 
needed,  and  Form  FmHA  441-2«, 
"County  Supervisor  Calculations  and 
Verlflcatlon  of  Qualifying  Production 
Losses." 

(6)  Proposed  loan  agreements  between 
the  borrower  and  lender.  (Refer  to  para- 
graph Vni  of  Form  FmHA  449-35 
"Lender's  Agreemait.")  Ordinarily 
agreements  will  include  information  such 
as  the  following: 

(I)  Improved  management  practices 
to  be  Implemented,  if  any. 

(ii>  Requirements  for  accounting  and 
recordkeeping  and  periodic  financial  re- 
porting. 

( iii )  A  list  of  security  property  for  the 
loan  and  periodic  «M;counting  of  security 
property  (at  least  annually). 

(iv)  Prohibitions  against  sissiuning  li- 
abilities or  obligations  of  others. 

( V )  Restrictions  on  dividend  payments 
if  a  corporate  entity. 

( vi )  Limitations  on  purchase  or  sale  of 
equipment  and/or  fixed  assets. 

(vii>  Limitations  on  compensation  of 
officers  and  or  owners  if  not  a  sole  pro- 
prietorship. 

(vliii  Minimum  working  capital  re- 
quirements. 

( ix )   Minimum  debt  to  net  worth  ratio. 

IX >  Restrictions  concerning  consoli- 
dation, mergers,  or  other  circumstances 
if  a  corporate  entity. 

(xi)  Repayment  and  reamortization 
of  Uie  loan. 

(7>  Production  history-  and  operation 
forecast  provided  by  lendfer  and /or  appli- 
cant. This  will  Indicate  a  production  his- 
tory (up  to  5  years  for  EM  loans),  cur- 
rent financial  condition,  projected  pro- 
duction, income  and  expenses,  and  loan 
repayment  plan.  Forms  ordinarily  used 
by  the  lender  or  Form  FmHA  431-2, 
"Farm  and  Home  Plan,"  Form  FmHA 
431-1.  "Long-Tlme  Farm  and  Home 
Plan, "  or  Form  FmHA  424-1,  "Develop- 
ment Plan."  may  be  used  to  project  pro- 
posed development  and  construction. 

<8>  Appraisal  report.  (1)  A  real  estate 
appraisal  will  be  required  when  real  es- 
tate is  i^urchased,  or  taken  as  security, 
or  both,  for  loans  for  FO,  SW,  RL  or  EM 
loan  purposes,  (except  that  for  EM  loans, 
where  a  long-term  reputable  lender  Is  in- 
volved and  the  loan  will  be  $10,000  or 
less,  no  appraisal  is  jequired  but  a  veri- 
fication of  ownership  and  determination 
of  equity  In  real  estate  by  the  Coimty  Su- 
pervisor is  required) .  For  EM  loans  only 
in  instances  where  real  estate  is  taken 
for  additional  security  (for  loans  in 
which  the  primary  security  Is  subject  to 
rapid  depreciation  or  is  of  a  high  risk  na- 
ture such  as  crops)  no  appraisal  report 
will  l>e  required  for  the  additional  se- 
curity. 

(11)  A  chattel  appraisal  will  be  re- 
quired when  chattel  Is  takm  as  security 
for  FO,  SW.  RL.  OL  and  EM  loans. . 

(ill)  For  real  estate  security,  an  ae- 
ceptaUe  ai>praisal  not  otct  S  years  old 


and  for  chattel  security  not  over  6 
months  old.  may  be  used  in  lieu  of  a  new 
appraisal  providing  the  appraisal  was 
completed  by  FmHA  or  similarly  quali- 
fied appraiser. 

(iv)  Appraisals  will  be  made  by  a 
qualified  appraiser  selected  by  the  lender. 
A  real  estate  appraisal  report  will  be 
based  on  at  least  two  comparable  sales. 
Appraisal  reports  may  be  on  forms  ap- 
proved by  the  lender  of  Forms  FmHA 
442-1,  "Appraisal  Report  (Farm  Tract*" 
and  FmHA  440-21,  "Appraisal  of  Chattel 
Property." 

(v)  The  lender  will  be  responsible 
for  determining  that  appraisers  have 
the  necessary  qualifications  and  experi- 
ence to  make  appraisals.  If  the  lender 
has  any  questlcns  In  this  regard,  it 
should  consult  with  FmHA  before  hav- 
ing an  appraisal  made. 

(9)  The  lender's  plan  for  servicing  the 
loan  and  providing  management  assist- 
ance to  the  borrower  should  Include  the 
stem  necessary  to  see  that  the  require- 
ments of  the  loan  agreement  are  met. 

(10)  Notices  of  compliance  with  the 
privacy  Act  of  1974. 

(1)  If  the  applicant  is  acting  in  a  per- 
sonal capacity  and  not  as  a  representa- 
tive of  a  partnership  or  a  corporation, 
and  FmHA  solicits  personal  information 
from  him,  the  individual  will  be  provided 
Form  FmHA  410-9,  "Statement  Required 
by  the  Privacy  Act." 

(11)  If  FmHA  desires  to  obtain  infor- 
mation concerning  an  individual  from 
any  source,  FmHA  will  provide  such 
source  with  Form  FmHA  410-10,  "Pri- 
vacy Act  Statement  to  References." 

§  1980.114      FmHA  rvaluallon  of  appli- 
cations. . 

When  the  County  Supervisor  receives  a 
completed  application,  he  will  make  the 
proper  independent  investigations,  in- 
spections, and  appraisal  reviews  neces- 
sary to  determine  whether  the  applicant 
is  eligible,  the  proposed  loan  is  for  an 
eligible  purpose,  and  there  is  reasonable 
assurance  of  repayment  ability  and  suf- 
ficient collateral  and  equity.  The  deter- 
minations will  be  recorded  on  Form 
FmHA  449-23.  "Guaranteed  Loan  Eval- 
uation." This  evaluation  is  for  the  benefit 
of  FmHA  and  not  the  lender. 

(a)  Indication  of  unacceptability.  If 
the  evaluation  indicates  that  the  guaran- 
tee catmot  be  approved  (for  reasons  that 
would  not  be  affected  by  the  County 
Committee  certification) ,  the  County  Su- 
pervisor will  Inform  the  lender  on  Form 
FmHA  449-13  of  the  reasons  and  will 
discuss  with  the  lender  the  items  neces- 
sary to  overcome  any  objections  and  will 
record  such  discussion  In  the  County  Of- 
fice file. 

(b)  Indication  of  acceptability.  If  the 
evaluation  indicates  that  the  guarantee 
may  be  approved,  the  County  Supervisor 
will  present  the  application  to  the  County 
Committee  for  certification  or  rejection. 

Adminiatrative:  Tlie  County  Supervisor 
will: 

1.  Determine  If  the  material  and  Informa- 
tion submitted  la  complete.  If  be  determines 
that  tbe  lenders  appraisal  (s)  of  security 
property  I4>p«an  Inadequate  he  wtll  make  a 
formal  i^jpralsal  of  tlie  required  security 
property. 
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2.  Determine  that  SI  1M0.40  through  IMO  - 
45  of  this  Chapter  are  compiled  with. 

3.  Review  Form  FmHA  449-10.  "Applicants 
Knvlronmcntal  Impact  Evaluation,"  submit- 
ted by  the  applicant  aod  follow  the  requlre- 
menu  of  Subpart  IMl-O  of  this  Chapter. 

§  1980.1 15     County  Commiltre  rc%icw. 

The  County  Committee  will  review  the 
application  and  d^ermme  whether  the 
applicant  meets  the  FmHA  eligibUity  re- 
quirements. 

<a)  Rejection.  If  the  County  Com- 
mittee rejects  the  application,  the  Coun- 
ty  Supervisor  will  inform  the  lender  of 
the  reasons  for  the  rejection  using  Form 
FmHA  449-13.  Such  notification  will  In- 
clude the  reasons  for  derual  of  the  guar- 
antee. 

b.  Certificaiion.  If  the  Coxmty  Conunlt- 
tee  finds  the  applicant  eligible,  it  will 
sign  Form  FmHA  440-2.  "County  Com-„ 
mlttee  Certlflcatl<«  or  Recommenda- 
tion." This  tatm  will  be  retained  in  the 
County  Office  file. 

Admini3trative:  A.  After  County  Commit- 
tee certification  U  obtained,  the  County  Su- 
pervisor tPill: 

1.  Prepare  Form  FmHA  44B-14,  "Condi- 
tional Commitment  for  Guarantee  "  If  the 
loan  Is  within  his  approval  authority,  he  will 
list  any  special  conditions  of  approval  in 
the  space  provided  on  the  form,  including 
requirements  for  Recurlty.  improved  manage- 
ment  practices,  type  and  frequency  of  finan- 
cial reports  required  but  not  proposed  by  ttie 
leader,  and  the  loan  suttbidy  rate.  An  attach- 
n^nt  to  the  form  may  be  used  If  necessary. 
The  County  Supervisor  Is  authorized  to  exe- 
cute Form  FmHA  449-14. 

a.  Prepare  and  distribute  Form  FmHA  440- 
1,  "Request  foe  Obligation  at  Funds,"  in  ac- 
oardmnce  with  the  Forms  Uanual  Insert 
(VMI) .  The  Finance  Offloe  wlU  obligate  funds 
and  so  notify  the  County  Supervisor  by  lor- 
waffdlng  the  origin*!  and  one  copy  of  Form 
FmHA  440-57.  "Acknowledgment  of  Obli- 
gated Funds,- Chack  Request."  When  the 
County  Supervisor  receives  notice  that  funds 
have  been  obligated,  he  will  notify  the  lender 
by  providing  him  a  copy  of  Worm  FmHA 
44S-14.  The  County  Supcrrisor  will  record 
the  actual  date  of  lender  notification  on  the 
remaining  copy  of  Form  FmHA  440-11  and 
make  such  copy  a  permanent  part  of  the 
County  Office  loan  tUe. 

9.  Determine  If  a  project  Is  located  In  a 
special  Hood  or  mixlsUde  hazard  area.  (Refer 
to  Subpart  B  of  Part  1806  of  this  Chapter, 
FmHA  Instruction  436.3.) 

4.  Assvure  that  equal  opportunity  and 
nondlacrimlnatton  requlrementa  are  met. 
(Refer  to  f  1980.41  of  this  Chapter.) 

5.  Contact  the  District  Director  If  he  needs 
any  assistance. 

6.  Forward  the  loan  docket  to  the  appro- 
priate approval  official  If  above  his  approval 
authority. 

B.  The  appropriate  approval  official  within 
his  authority  whether  Assistant  County  Su- 
pervisor, County  Supervisor,  District  Direc- 
tor, or  State  Director  teill: 

1.  Set  fc»-th  any  special  conditions  of  ap- 
proval, Including  requirements  for  security. 
improved  management  practices,  type  and 
frequency  of  financial  reports  required  but 
not  proposed  by  the  lender  in  the  space  pro- 
vided in  Form  FmHA  449-14  and  return  to 
the  County  Supervisor  for  execution  and 
proper  distribution. 

2.  Sign  original  and  one  eopy  of  Form 
FatHA  440-1  dlatrlbutlog  ooplea  in  accord- 
ance with  the  FMI  being  sure  the  lender 
receives  a  signed  copy, 

S.  Forward  the  loan  docket  to  the  National 
Office  for  approval  when  the  loan  exceeds 
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the  State  Director's  authority  or  when  he 
needs  aaslstanc*  tn  bandllAg  any  cooaplalnts 
of  noncompliance. 

§1980.116     Review  of  requirements. 

The  lender  and  applicant,  after  re- 
viewing approval  coudltl<xi£  and  secu- 
rity requirements  as  set  forth  in  Form 
FmHA  449-14,  should  complete  and  exe- 
cute the  "Acceptance  or  Rejection  of 
Conditions"  and  return  a  copy  to  the 
County  Supervisor.  If  the  conditions  can- 
not be  met,  the  lender  and  applicant 
may  propose  alternate  conditions  to 
the  County  Supervisor.  These  alterna- 
tives will  be  considered  by  the  County 
Supervisor  and  the  lender  will  be  advised 
of  his  decision.  If  altered  conditions  are 
acceptable.  Form  FmHA  449-14  wUl  be 
revised. 

§  1980.11"     Conditions   precedent   to  is- 
suance of  the  Loan  Note  Guarantee. 

•  a^  Refer  to  I  1980.60  of  this  Chapter. 

<b)  The  provisions  under  {  1980.60(a) 
<2)  are  not  applicable  to  Farmer  Pro- 
gram loans. 

Administratiie:  A.  For  purpoMS  of  this 
Subpart,  Form  FmHA  449-14  should  be  modi- 
fied to  provide  that  any  change  in  the  in- 
terest pale  must  be  approved  by  the  FmHA 
County  Supervisor. 

B.  The  County  Supervisor  wUl: 

1.  Consult  with  the  lender  and  applicant 
concerning  any  changes  made  to  the  ini- 
tially Issued  or  proposed  Form  FmHA  449-14. 
A  copy  of  Form  FmHA  449-14  and  any 
ameudmenu  thereto  wUl  be  Included  in  the 
loan  file. 

2.  Review  the  loan  agreement  between  the 
borrower  ai>d  lender  which  provides  for  the 
frequency  of  submission  o*  financial  state- 
ments to  the  County  Supervisor.  Quarterly 
financial  statements  should  be  required  on 
new  loans  needing  close  monitoring.  How- 
ever, an  annual  analysis  report  will  always 
be  required. 

».  Review  plans  for  Injpectlon  on  construc- 
tion projects. 

4.  Review  cost  overruns.  If  any,  and  how 
they  wlU  be  met.  ^ 

5.  Review  basic  credit  requirements  of  all 
loans. 

§  1980.118  Issuance  of  Lender's  Agree- 
ment, Loan  Note  Ca«rant«r,  and  As- 
•ignment  Gmnmlce  Agreement. 

(a)  Refer  to  i  1980.60  of  this  Chapter. 

(b)  DisposltioD  o<  a  guaranteed  vor- 
tlon  of  the  loan  may  be  made  only  after 
a  like  amount  of  guaranteed  loan  fimds 
have  been  disbursed  to  the  borrower. 

(c)  The  amount  to  be  entered  in  the 
blank  on  Form  FmHA  449-35,  paragraph 
X(c)  (5)  for  a  loan  secured  by  chattels 
will  be  the  lessor  of  $10,000  or  20  per- 
cent of  the  loan  for  OL  loan  purposes  and 
the  lessor  of  $25,000  or  20  percent  of  the 
loan  for  EM  loan  purposes. 

(d)  Paragraph  X(c)(10)  of  Form 
FmHA  449-35  will  be  changed  by  strik- 
ing the  word  "semiannually,"  inserting 
the  word  "annually"  in  Its  place  and 
eliminating  the  words  "and  December 
31." 

AdminiitraHve :  A.  par.  (a)  of  i  t980.61 
The  original  Form  FmHA  449-35  will  be  kept 
in  the  County  Office. 

B.  pw.  (b)  1  of  i  latO.Cl  Copylles)  of  the 
Loan  Note  Guarantee  (a)  will  be  kept  In  the 
County  Office.  Additional  copy(ie6)  may  ha 
retained  by  the  State  Office.  Copies  of  aU  is- 
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sued  lioan  Note  Ouarant^'os  will  be  kept  In 
the  loan  flic. 

C.  par.  (b)r3>  of  I  iNtf.fi  For  reporting 
purpoaca  where  nraltl-notea  are  la'tued.  the 
loan  to  the  borrower  will  be  counted  as  one 
loan  regardless  of  the  number  of  notes 
l&sued. 

§  1980.119  Subfititution  of  L4>an  Note 
Guaranler  for  Contract  of  Guaranire 
i*«ucd. 

Refer  to  I  1980.61  of  this  Chapter.  As 
used  in  I  1980.6Kb)  (2),  the  term  "State 
Director"  will  be  construed  to  mean 
"County  Super\isor." 

Adminittratiie:    County    Supervisor    will: 

1.  Verify  that  the  approval  requlremen-.s 
have  been  met. 

2.  Review  the  submitted  request  and.  If 
In  order,  send  the  guarantee  fee  and  guaran- 
tee fee  report  to  the  Finance  OAce  with  a 
notation  of  the  date  the  new  Loan  Note 
Guarantee  wUl  be  issued.  (Note:  The  sub- 
stitution of  a  Loan  Note  Guarantee  for  the 
Contract  of  Guarantee  is  net  to  be  considered 
as  a  new  loan  for  recordkeeping  purposes  ) 

3.  Execute  Form  FmHA  449-35. 

4.  Complete  Form  FmHA  449-34.  TiOan 
Note  Ouarantee,"  (appropriate  number  for 
attachment  to  each  note ) .  date  and  sign  the 
Instrument.  The  followmg  statement  wUl  be 
entered  at  the  top  of  the  form:  "This  Loan 
Note  Ouarantee  is  issued  in  subfttitution  of 

Contract    of    Guarantee    dated    

"  The  County  Supervisor  wUl  transfer 

from  the  Contract  of  Guarantee  all  Informa- 
tion pertaining  to  the  Loan  Note  Ouarantee. 

5.  Cancel  the  original  Contract  of  Ouar- 
antee. 

6.  Transmit  to  the  lender  the  original 
Loan  Note  Guarantee  and  a  copy  of  executed 
Lender's  Agreement.  Retain  in  the  loan  file 
copies  of  the  Loan  Note  Guarantee  with  at- 
tached original  cancelled  Contract  of  Guar- 
antee, copy  of  a  Otiarantee  Fee  Report,  and 
the  original  Lenders  Agreement. 

7.  Forward  the  guarantee  fee  and  the  orig- 
inal of  Form  FmHA  449-19  "Ouarantee  Fee 
Report."  to  the  Finance  Office.  A  copy  of 
Form  FmHA  449-19  wUl  be  reUlned  in  the 
FmHA  loan  file. 

§§  1980.120-1980.122      [Reaervedl 

§  1980.123      Transfer  and  assumption  of 
Farmer  IVogram  loans. 

(a)  All  transfers  and  assumptions 
must  be  ajiproTed  in  writing  by  FmHA 
(refer  to  S  19&0.106(b)  (2)  of  this  diap- 
ter  for  approved  authorities) .  Such 
transfers  and  assumptions  must  be  to 
an  eligible  applicant.  For  EM  loans,  only 
the  surviving  spouse,  who  Is  a  co-obUgor, 
or  the  former  spouse,  who  is  a  co-obMgor, 
of  a  divorced  spouse,  or  the  remaining 
partner(s)  in  a  partnership  from  which 
one  or  more  of  the  jointly  obligated  part- 
ners have  withdrawn  may  be  considered 
for  a  transfer.  _ 

(b)  "Hie  applicant  will  submit  Form 
PmHA  449-4,  "Statement  of  Personal 
History."  to  PttiHA  for  the  required 
character  evaluation  pri<»  to  the  execu- 
tion of  the  Assumption  Agreement. 

(c)  Available  transfer  and  assumption 
options  to  eligU)le  applicants  include  the 
following: 

(1)  The  total  Indebtedness  may  be 
transferred  to  another  borrower  on  the 
same  terms. 

(2)  The  total  indebtedness  may  be 
transferred  to  another  borrower  on  dif- 
ferent terms  not  to  exceed  those  terms 
for  which  an  initial  loan  can  be  made. 
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(3)  A  part  of  the  total  Indebtedness 
may  be  transferred  to  another  itaemwer 
on  the  same  terms. 

(4)  A  part  of  the  total  Indebtedness 
majr  be  transferred  to  another  borrower 
on  different  terms. 

(d)  In  any  transfer  and  assumption 
case,  the  transferor,  including  any  guar- 
antor(s)  may  be  released  from  liability 
by  the  lender  with  FmHA  written  con- 
currence only  when  the  value  of  the  col- 
lateral being  transferred  Is  at  least  equal 
to  the  amount  of  the  loan  or  part  of  the 
loan  being  assumed.  If  the  transfer  is 
for  less  than  the  entire  debt: 

(1)  FmHA  must  determine  that  the 
transferor  has  no  reasonable  debt-paying 
ability  considering  his  assets  and  in- 
come at  the  time  of  the  transfer. 

(2)  The  IlnHA  County  Committee 
must  certify  that  the  transferor  has  co- 
operated In  good  faith,  used  due  diligence 
to  maintain  the  collateral  against  loss, 
and  has  otherwise  fulfilled  all  of  the 
regulations  of  this  Subpart  to  the  best 
of  his  abUlty. 

(e)  Any  proceeds  received  from  the 
sale  of  secured  property  before  a  trans- 
fer and  assimiption  will  be  credited  on 
the  transferor's  guaranteed  loan  debt  In 
Inverse  order  of  maturity  before  the 
transfer  and  assumption  transaction  is 
closed. 

(f)  When  the  transferee  makes  any 
cash  downpayment  in  connection  with 
the  transfer  and  assumption. 

(1)  The  lender  will  employ  an  Inde- 
pendent appraiser,  subject  to  concur- 
rence of  both  toe  transferor  and  trans- 
feree, to  make  an  appraisal  to  determine 
the  fair  market  value  of  all  the  collateral 
securing  the  loan.  Such  appraisal  report 
fee  and  any  other  costs  related  thereto 
will  be  paid  by  the  transferor  and  the 
transferee  as  they  mutually  Agree. 

(2)  The  market  value  of  the  secured 
property  being  acquired  by  the  trans- 
feree, plus  any  additional  security  the 
transferee  proposes  to  give  to  secure  the 
debt  must  be  adequate  to  secure  the 
balance  of  the  total  guaranteed  loan 
owed,  plus  any  prior  liens.  If  any  cash 
downpayment  is  made,  it  may  be  paid 
directly  to  the  transferor  as  payment 
for  his  equity  in  the  project  provided: 

(I)  llie  lender  recommends  and 
PmHA  approves  the  cash  downpayment 
be  released  to  the  transferor.  TTie  lender 
and  FmHA  may  require  that  an  amoimt 
be  retained  for  an  established  period  of 
time  in  escrow  as  a  reserve  account* 
as  security  for  use  against  any  future 
default  aa  the  loan.  Any  Interest  ac- 
cruing on  such  an  escrow  amount  may 
be  paid  periodically  to  the  transferor. 

(II)  Any  payments  that  are  to  be 
made  by  the  transferee  to  the  trans- 
feror In  respect  to  the  downpayment 
do  not  suspoid  the  transferee's  obU- 
gatloQ  to  continue  to  meet  the  g\iaran- 
teed  loan  payments  as  they  come  due 
under  the  terms  of  the  assumption. 

(lU)  llie  transferor  must  agree  not 
to  take  any  actlMis  against  the  trans- 
feree in  coimectloQ  with  such  transfer 


in  the  future  without  first  obtaining  the 
approval  of  RnHA  and  the  lender. 

(iv)  The  lender  determines  that  there 
is  repayment  ability  for  the  guaranteed 
debt  assumed  and  any  other  indebted- 
ness of  the  transferee. 

(g)  The  lender  will  issue  a  statement 
to  FmHA  that  the  transaction  can  be 
properly  transferred  and  the  convey- 
ance Instnmients  will  be  filed,  regis- 
tered, or  recorded,  as  appropriate,  and 
legally  permissible. 

(h)  FmHA  will  not  guarantee  any 
additional  loans  to  provide  equity  funds 
for  a  transfer  and  assumption. 

(1)  The  assumption  will  be  made  on 
the  lender's  form  of  assumption  agree- 
ment. 

(J)  llie  assumption  agreement  must 
contain  the  FmHA -case  niunber  of  the 
transferor  and  transferee. 

(k)  The  assumption  agreement  may 
change  loan  terms  only  if  the  changes: 

(1)  Have  been  previously  approved  in 
writing  by  FmHA. 

(2)  Have  been  consented  to  by  any 
holder(s) . 

(3)  Have  been  consented  to  by  the 
transferor (s)  (or  guarantor (s) )  who 
have  not  been  released  from  personal 
liabUity. 

(1)  The  interest  rate  to  be  paid  by 
the  assuming  parties  shall  be  the  same 
as  the  interest  rate  paid  by  the  trans- 
feror. Any  new  repayment  schedule 
needed  to  meet  the  repayment  ability 
of  the  transferee  may  cover  a  period 
not  to  exceed  that  authorized  in  this 
subpart  for  the  type  of  loan  being  trans- 
ferred. The  lender's  request  for  approval 
to  FmHA  will  be  accompanied  by : 

(1)  An  explanation  of  the  reasons 
for  the  proposed  change  in  the  loan 
terms. 

(2)  Certification  that  the  lien  position 
securing  the  guaranteed  loan  be  main- 
tamed  or  improved,  proper  hazard  in- 
surance will  be  continued  in  effect,  and 
all  applicable  Truth  In  Lending  require- 
ments will  be  met. 

(m)  In  the  case  of  a  transfer  and 
assumption.  It  Is  the  lender's  respon- 
sibility to  see  that  all  such  transfer  and 
assumptions  will  be  noted  on  all  origmals 
of  the  Loan  Note  Quarantee(s) .  The 
lende-  will  provide  FmHA  a  copy  of  the 
transler  and  assumption  agreement. 

(n)  The  holder(8) ,  if  any.  need  not  be 
consulted  on  a  transfer  and  assiunption 
case  unless  there  is  a  change  in  loan 
terms. 

Administrative:  A.  Loan  approval  officials, 
consistent  tiHth  their  authoritg  to  approve 
fpiarantees,  may  consent: 

(1)  To  all  transfer  and  asaumptlon  caMS. 

(1)  To  the  releaaea  of  the  transferor  and 
guarantor  (B)  from  UabUlty  on  the  loan  and 
wUl  notify  the  lender  and  the  appropriate 
parties  of  the  decision  In  writing. 

(3)  To  any  changes  in  the  loan  terms  pro- 
vided the  holder (s) .  if  any.  and  lender  agre*. 

B.  The  Loan  Note  Guarantee  will  b«  en- 
dorsed in  the  space  provided  on  the  form. 

C.  A  copy  of  the  Assumption  Agreemmtt 
wUl  be  retained  in  the  County  Office  file.  TlM 
County  Supervisor  wlU  notify  the  Plni^M* 
Office  of  all  approved  transfer  and  assump- 
tion cases  so  that  Finance  Office  records  may 
be  adjusted  accordingly. 


§  1980.124     Renewal     and     re«mortiz«- 
tion.  ^ 

All  borrowers  are  expected  to  repay 
their  gxiaranteed  Fanner  Program  loans 
acconUng  to  the  planned  repayment 
schedules.  However,  circumstances  may 
occur  which  will  not  permit  them  to  pay 
as  scheduled  or  to  re|lnance  their  loans 
without  a  guarantee.  This  section  pre- 
scribes the  policies  and  procedures  for 
reamortizmg  and/or  renewing  such 
loans. 

(a)  Reamortization.  The  lender  with 
the  concurrence  of  FmHA  and  any  holder 
may  agree  to  reamortize  the  balance  of 
a  Farmer  Program  loan  provided: 

(1)  For  OL  and  EM  loans  (made  for 
operating  purposes) ,  the  reamortized  re- 
payment period  for  an  operating  type 
loan  does  not  exceed  seven  years  from 
the  date  of  the  Initial  note. 

(2)  The  security  Instrument  and  note 
will  secure  the  reamortized  loan. 

(3)  For  FO,  SW.  RL,  and  EM  loans 
(made  for  Real  Estate  purposes)  secured 
by  real  estate,  the  repayment  period  for 
the  real  estate  loan,  initially  scheduled 
for  repayment  in  not  more  than  40  years, 
may  be  reamortized  for  a  repayment 
period  that  will  not  extend  the  repay- 
ment period  beyond  40  years  from  the 
date  of  the  original  note. 

(b)  Renewal.  An  OL  and  EM  operat- 
Intr  type  loan.  Initially  scheduled  or  re- 
amortized for  r^?(kyment  In  not  mme 
than  7  years,  may  be  renewed  with  the 
concurrence  of  FmHA  and  any  holders 
for  up  to  5  additional  years  at  the  end 
of  the  7-year  period.  The  raiewal  and 
any  combination  of  Initial  and  sub- 
sequent renewals  will  not  extend  the  re- 
pajmient  period  beyond  12  years  from 
the  date  of  the  orlt^nal  note. 

(c)  The  renewed  or  reamortized 
promissory  note  will:  (1)  Not  increase 
the  amount  of  principal  which  the  bcH*- 
rower  would  have  been  required  to  pay 
if  the  recmiortizatlon  or  renewal  had  not 
been  made. 

(2)  Require  the  txHTOwer  to  pay  the 
Interest  rate  to  the  lender  in  effect  at 
the  time  ot  renewal  or  reemortizatlon, 
except  for  EM  loans  at  5 -percent  interest 
rate. 

(3)  Describe  the  note  being  reamor- 
tized or  renewed  and  state  that  the  in- 
debtedness evidenced  by  said  note  is  re- 
amortized or  renewed  but  not  satisfied. 
The  original  note  must  be  retained  for 
identification  purposes. 

(d)  Security  instruments  will  be  re- 
quired as  necessary  when  a  loan  is 
renewed  or  reamortized. 

§§  1980.125-1980.128      [Rr»er%ed] 

§  1980.129     Planning    and     performing 
development. 

The  lender  Is  responsible  for  seeing 
that  any  buildings  w  other  lmi»-ove- 
menta  or  major  land  development  to  be 
provided  with  loan  funds  are  properly 
completed  within  a  reasonable  period  of 
time,  and  that  they  are  free  of  any 
mechanics,  materialmen's  or  other  liras 
that  would  affect  tbe  lien  priority  which 
tb0   lender   advised   RnHA    that   the 
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lender's  security  Instriunents  would 
have.  All  major  constnictlon,  major  re- 
pairs, and  major  land  development  must 
be  performed  under  contract.  As  soon 
as  such  construction,  repair,  or  land  de- 
velopment Involving  use  of  lotm  funds 
has  been  completed  in  accordance  with 
the  plans  and  specifications  submitted  to 
FmHA  in  connection  with  the  Request 
for  Loan  Note  Guarantee,  Form  FmHA 
449-11.  "Certificate  of  Acquislti<m  or 
Construction,"  will  be  provided  by  the 
Covmty  Supervisor.  This  form  will  be 
used  by  a  lender,  borrower,  and/w  con- 
tractor to  certify  that  security  property 
has  been  acquired  or  construction  per- 
formed as  iwevlously  agreed  by  the 
lender  and  concurred  In  by  FtaHA.  Tbe 
lender's  responsibility  in  connecUon  with 
construction  includes  but  is  not  limited 
to: 

(a)  Compliance  with  applicable  laws, 
ordinances,  codes,  and  regulatlops. 

(b)  Adequacy  of  plans,  specifications, 
and  estimates. 

(c)  Sufficiency,  quality,  and  rights  to 
adequate  water  supply. 

(d)  Method  of  cwistruction  or  devel- 
opment. 

(e)  Awarding,  execution,  and  provi- 
sions of  construction  w  developm«it 
contracts,  and  bonding  of  contractors 
when  necessary. 

(f)  Seeing  that  all  equal  opportunity 
and  nondiscrimination  requirements  are 
met.  (Refer  to  S  1980.41  of  this  Chapter.) 

(g)  Seeing  that  construction  or -de- 
velopment Is  performed  expeditiously 
and  properly,  including  inspection  of 
sites  and  construction  or  development  in 
various  stages  of  completion  to  deter- 
mine that  the  work  and  material  con- 
iform with  the  plans  and  specifications 
and  any  other  requirements. 

(h)  Limiting  periodic  or  partial  pay- 
ments for  construction  or  development 
to  a  reasonable  percentage  of  the  actual 
value  of  work  and  material  in  place. 

(1)  MaUng  final  payment  only  after 
final  Inspection  has  been  made  and  the 
construction  or  development  has  been 
found  proper  \n  all  respects. 

(j)  Ascertaining  that  after  planned  de- 
velopment is  completed,  the  development 
is  free  of  any  claims  or  liens  from  labor- 
ers, materialmen,  contractors,  subcon- 
tractors, or  oUier  parties. 

Administrative:  A.  The  County  Supervluor 
will: 

(1)   Determine  that  the  construction,  re- 
pair or  land   development   has   been  satls- 
.  factorlly  completed. 

(3)  Forward  to  the  lender  for  completion 
and  execution  by  the  lender,  borrower  and 
contractor,    Form    FmHA    44^11. 

§1980.130     Loan  servicing. 

The  lender  Is  responsible  for  loan  serv- 
icing. Refer  to  paragraph  X  of  Form 
FmHA  449-35,  Appendix  B  of  Subpart  A 
of  this  Part. 

Administrative:  A.  While  the  lender  has 
the  responsibility  for  loan  servicing  and  pro- 
tecting the  collateral,  the  County  Super- 
visor is  responsible  for  SMing  that-requlrad 
servicing  la  properly  aceoi^>UBbad.  Loaa 
servicing  to  a  prtvanttv*  ratter  than  a  eura- 
ttv«  aetloii.  Pronfrt  foBownp  <n  drtlnquaat 
payments  and  early  recognition  and  sdutloii 
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of  problems  are  keys  to  resolving  many  de- 
linquent loan  cases. 

B.  The  County  Supervisor  will:  (1)  Make 
timely  investigations  during  acquisition  or 
development  and  at  least  annually  tberaafter 
to  determine  whether  any  security  property 
that  was  to  be  acquired  or  constructed  after 
issuance  of  the  Loan  Note  Guarantee  has 
been  acquired  or  constructed,  and  whether 
the  guaranteed  loan  i*  being  property  aer*- 
iced.  If  a  problem  develop*  the  County  Super- 
visor will  promptly  contact  the  lender  to  re- 
solve it. 

(2)  Review  all  borrowers  financial  state- 
mente  furnished  by  the  bender  and  wUI 
take  the  appropriate  servicing  action  re- 
minding the  lender  of  hie  servicing  responsl- 
biUties.  Refer  to  paragraph  X  of  Form  FmHA 
449-3&. 

(3)  Immediately  contact  the  District  Direc- 
tor when  notified  by  the  lender  of  borrower's 
failure  to  fulfill  any  conditions  of  the  loan 
approval  conditions  to  determine  the  action 
to  be  taken. 

(4)  Notify  the  District  Director  In  writing 
upon  receipt  of  notice  from  the  lender  when 
any  guaranteed  loan  is  delinquent  more  than 
30  days  or  when  the  loan  otherwise  appears 
to  be  deveIcH>lng  Into  a  problem  case.  Refer 
to  paragraph  XI  of  Fcmto  FmHA  449-36. 

(5)  EstabltHh  an  office  management  system 
for  guaranteed  loans  In  accordance  with 
guidelines  available  In  all  FmHA  offices 
(FmHA  Instruction  406.1)  to  insxire  timely 
followiip  on  all  required  financial  state- 
ments, and  any  special  requirements  for  loan 
servicing  conditions. 

(6)  Notify  the  Finance  Office  when  the 
lender  makes  any  protective  advances. 

(7)  Submit  to  the  Finance  Office  annually, 
immediately  after  June  30  of  each  year,  the 
lenders  statement  required  In  paragraph 
X  C  10  of  Form  FmHA  440-36.  reflecting  the 
unpaid  principal  balances  on  the  loan. 

C.  District  Director  wUl:  (1)  Aasure  that 
the  County  Supervisor  carries  out  his  duties 
properly. 

(2)  Accompany  the  County  Supervisor  on 
initial  field  vlMts  to  the  borrower's  place  at 
business  and  at  least  annually  thereafter. 
Such  vislU  should  be' coordinated  with  the 
lender. 

(3)  Provide  guidance  and  assistance  to  the 
County  Supervisor  If  a  loan  devekqpe  Into  a 
problem  case. 

(4)  Review  aU  Field  Visit  Reports  and 
make  recommendations  or  oonunenta  and 
transmit  them  to  the  State  Director,  If 
necessary. 

D.  FmHA  aervicitiff  authorizations.  For 
loans  in  amounts  not  In  excess  of  their  loan 
approval  authority,  FmHA  officials  are  au- 
thorised to  ^>prove  or  concur  In: 

(1)  Alterations  in  the  loan  approval  ooa- 
dltions  which  wUl  not  prejudice  the  Govern- 
ments'  Interest. 

(2)  Any  replacement  or  collateral  for  the 
loan. 

(3)  All  Hen  coverage  and  lien  prlorltlee  on 
the  collateral  established  by  the  lender  be- 
tarn  issuance  of  the  Loan  Note  Guarantee. 

(4)  Any  deferment  and  reamortlzatlon  of 
the  loan  In  concurrence  with  the  lender. 

"(6)  Use  of  proceeds  from  disposition  of 
collateral  meeting  the  provisions  of  para- 
graph X  of  Form  FmHA  449-36. 

K.  National  Office  assUtance.  State  Direc- 
tors may  consult  with  the  National  Office 
on  any  servicing  problem,  and  If  It  cannot  be 
handled  at  the  State  level,  the  file  will  be 
forwarded  to  the  National  Office  with  pro- 
posed recommendatkHis. 

S§  1980.131-1980.1S5      [Reserved] 

1 1980.136     Protective  advaaces. 

Refer  to  paragraph  xm  of  Form 
FmHA  449-35. 
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AdminUtraUve:  A.  It  is  not  intended  that 
protective  advances  be  made  In  lieu  of  addi- 
tional loans. 

B.  Hie  County  Supervisor  Is  authorised  to 
i4>prove  all  protective  advances  and  wUl  eon- 
alder  the  foUowlng  when  approving  such  ad- 
vances: 

(1)  The  total  amount  of  ouuundlng  ad- 
Tanoee,  the  amount  of  those  for  which  ap- 
proval U  requested,  the  outstanding  loan 
balance,  whether  the  aoooudt  U  ciirrent,  and. 
If  not,  the  extent  of  the  delinquencies. 

(2)  The  borrower's  abUlty  to  pay  the  re- 
maining loan  balance  and  any  future  ad- 
vances In  accordance  with  the  exisUng  re- 
payment schedule. 

§§1980.137-1980.138      (Rrnrrvrdl 

§  1980.139     Trrminalion   of   i>oan    Nui<- 
Gnaranlec. 

Refer  to  paragraph  12  of  Form  FmHA" 
449-34. 

Administrative:  The  County  Supervisor 
wm  advise  the  Finance  Office  when  a  Loan 
NoU  Guarantee  la  terminated. 

§§  1980.140-1980.144      [Resorvedl 

§1980.145     Defaulu  by  borrower. 

(a)  Refer  to  paragraph  XI  of  f'orm 
FmHA  449-35,  Appendix  B  of  Subpart  A 
of  this  Part. 

(b)  The  lender  will  arrange  with  the 
County  Supervisor  a  meeting  with  the 
borrower  to  netitvt  the  proUems. 

(c)  A  memorandum  of  the  meeting,  a 
list  of  the  individuals  who  attend,  a  sum- 
mary of  the  problem  and  proposed  solu- 
tions will  be  retained  in  the  lender's 
locm  file  and  a  copy  will  be  submitted  to 
the  County  Supervisor. 

Administrative:  A.  The  County  Supervisor 
monitoring  the  loan  will  coordinate  and 
process  any  request  for  RnHA  to  purdutae 
when  the  holder  (s)  are  located  In  close  proa- 
Imlty  to  the  local  lender.  If  several  holders 
are  located  outside  the  area,  the  Stete  Direc- 
tor will  handle  the  transaction  and  notify 
the  Cotinty  Supervisor. 

B.  The  County  Supervisor  will  review  the 
material  submitted,  verify  the  amounU  due 
the  holder  (s),  and  transmit  the  request  by 
metnorandum  to  the  State  Director.  Copies 
of  evidence  of  ownership  wm  be  included. 
Any  original  evidence  of  ownership  wm  be 
retained  In  the  County  Office.  A  proposed 
payment  date  wUl  be  established  in  order  to 
calculate  the  interest  due  the  holder  (s). 

C.  "me  County  Supervisor  will  verify  the 
amounts  payable  to  the  holder  and  assure 
that  all  necessary  material  baa  been  ob- 
tained. The  (bounty  Supovlsor  will  request  a 
check  to  pay  the  bolder (s)  on  the  appro- 
priate date  entry  form.  Tlie  Finance  Ofllce 
will  forward  the  check  within  10  days  after- 
receipt  of  the  request. 

D.  Any  evidence  of  ownership  retained  In 
the  County  Office  will  be  considered  In  any 
future  report  of  loss  calculations.  A  record  of 
any  purchase  wUl  be  maintained  in  the  loan 
file. 

g  1980.146     Liquidation. 

nefer  to  paragraph  XH  of  Form  FmHA 
449-35. 

Administrative:  A.  District  Director  deter- 
mines which  FmHA  personnel  will  att«id 
meetings  with  the  lender. 

B.  Form  FmHA  44^-35.  paragraph  Xtl  B. 
FmHA  wm  exercise  the  option  to  liquidate 
only  when  there  Is  no  reason  to  believe  the 
lender's  liquidation  plaa  wlU  Ukely  not  re- 
sult in  mmvlmnm  recorory.  District  Direetcie 
are  autborlBed  to  approve  lender  liquidation 
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pUns  or  eKrclM  the  PmHA  option  to  llqul- 

a*tm. 

C.  Form  TmHA  449-35,  paragrmph  XII  D. 
County  Supervisors  are  ntpoomUilm  for  Mclng 
th*t  th*  lender  oompllas  with  the  require- 
ments of  para^aph  X-II  D.  The  concurrence 
of  the  District  Director  will  be  necessary  be- 
fore the  County  Supervisor  may  accept  the 
accounting  reports  as  submitted  by  the 
lender  before  submission  of  such  reports  to 
the  lender  when  FmHA  Is  conducUng  liqui- 
dation. 

D.  Form  FmHA  '44^35,  paragraph.  XII  £  2. 
County  Supervisors  are  authorized  to  accept 
Report  of  Loaa  determinations  on  Form 
PniHA  449  30  "Loan  Note  Ouaraiitee  Report 
of  Loss,"  in  those  cases  where  loss  will  not 
exceed  •35.000;  District  Directors  for  loss  not 
to  exceed  $100,000;  and  State  Directors  for 
all  others.  The  State  Director  will  submit 
Form  FmHA  449-30  to  the  Finance  Office 
for  payment  of  any  losses.  The  Finance  Office 
will  forward  loss  payment  checks  within  10 
days  of  the  receipt  of  the  request  to  the 
County  Supervisor  for  delivery  to  lender. 

K.  Form  FmHA  449-35,  poro^aph  XII  E  3. 
Final  loss  payments  will  be  made  within  the 
60  days  required  but  only  after  a  review  has 
been  made  to  assure  all  collateral  for  the 
loan  has  been  properly  accounted  for.  State 
Directors  are  respon.slble  for  seeing  that  such 
reviews  are  accomplished  In  time  to  be  evalu- 
ated and  accepted  or  otherwise  resolved  with- 
in the  60-day  period.  Co\xnty  Supervisors 
may  conduct  ouch  reviews  when  the  loss 
does  not  exceed  »3S.000:  DUtrlct  Director* 
$100,000;  and  State  Directors  for  amounts  not 
to  exceed  their  loan  approval  authority.  All 
reviews  Involving  loases  In  excess  of  the 
amounts  equal  to  the  State  Directors  loan 
approval  authority  will  be  submitted  to  the 
National  OfBce  for  review.  If  the  State  Di- 
rector wishes  National  Office  assistance  in 
the  conduct  of  any  review,  he  may  so  request. 


§  1980.147     Graduation. 

(a>  All  borrowers  will  be  advised  that 
their  loans  will  be  reviewed  for  "gradua- 
tion" by  the  lender  and  PmHA.  5  years 
(for  OL  and  EM  loans  for  operating  pur- 
poses or  10  years  for  PO.  RL,  SW.  and 
EM  loans  for  real  estate  purposes)  after 
they  are  received  and  every  other  year 
thereafter.  They  will  also  be  advised  that 
they  are  required  to  refinance  if  other 
credit  Is  available  even  though  their 
loans  have  not  fully  matured. 

(b)  When  the  lender  and/or  PmHA 
determine  that  the  borrower  Is  clearly 
eligible  to  graduate  to  conventional 
credit  without  a  guarantee  and  the  bor- 
rower is  so  informed  and  given  adequate 
time  to  graduate,  but  refuses  to  do  so,  the 
lender  will  accelerate  the  loan  and  carry 
out  llquldatlcn  proceedings  against  the 
borrower. 
Adminiitrative:  A.  The  County  Supenisor: 

1.  Is  responsible  for  seeli«  that  the  gradu- 
ation poUdea  are  carried  out. 

a.  Should  contact  the  District  Director  it 
fxirther  assistance  Is  needed. 

§§  1980.14«-19»0.152      [Reserved] 

S  1980.153     FmHA  forms. 

Refer  to  §  1980.83  of  this  Chapter. 

S  1980.154     Memorandaa  of  Understand- 
ins  or  other  ileaas. 

The  f  (lowing  itnns  also  apply  to  this 
SnbpArt. 

(a)  FmHA  and  Extension  Service 
(AACMtft  B  of  Put  3000) . 
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(b)  RnHA  and  8C8  (Subpart  D  of 
Part  2000). 

(c)  FmHA  and  SCS.  ASCS,  and  PCIC 
(Subpart  M  of  Part  2000) . 

(d)  PniHA  and  FCIC  (Subpart  N  of 
Part  2000) . 

(e)  PmHA  and  F'arm  Credit  Adminis- 
tration (Appendix  I  to  Subpart  A  of  Part 
1821  of  this  Chapter:  PmHA  Iivstruc- 
tl(Hi  443.1.  Exhibit  A>. 

(f)  PmHA  and  8BA  (Appendix  n  to 
Subpart  A  of  Part  1832  of  this  Chapter 
and  Subpart  O  of  Part  2000  of  this  Chap- 
ter; PmHA  Instruction  441.2). 

(g)  RnHA  and  FDAA  (Appendix  I  to 
Subpart  A  of  Part  1832  of  this  Chapter; 
PmHA  Instruction  441.2". 

(h)  PmHAand  ASCS  (Appendix  III  to 
Subpart  A  of  Part  1832  of  this  Cliaptcr; 
PmHA  Instruction  441.2) . 

General  Administrative:  A.  Offlct  of  the 
General  Counsel  {OOS) :  In  performing  the 
PmHA  functions  with  respect  to  Parmer  Pro- 
gram loans,  the  advice  and  aaslstance  of 
OOC  may  be  aou^t  and  followed  on  any 
legal  matter.  Hovirever.  in  loan  nwUcing,  it  is 
the  reeponslblUty  ot  the  lender  to  ascertain 
that  all  requlrementa  for  maXlng,  securing, 
and  servicing  the  loan  are  duly  met.  If  PmHA 
haa  any  queetloos  concerning  the  lender's 
reeolutloa  ot  these  matters.  It  should  oon- 
sult  with  OOC. 

B.  Delegation  of  authorit]/:  Th*  StaU  Di- 
rector may  delegate  to  hla  staff  those  ad- 
ministrative duties  and  respooslbUltles  ntlpu- 
lated  in  the  Admlntetratlve  sections  of  this 
Subpart. 

§§  1980.155-1980.169      [Rearrvrd] 

§1980.170     EmtTgrnry  loans. 

This  section  contains  procedures  for  all 
Emergraicy  (EM)  loans  guaranteed  by 
thePniHA. 

<a)  Objectives.  The  basic  objectives  of 
EM  loan  guarantees  are  to  provide  finan- 
cial assistance  to  eligible  farmers,  ranch- 
ers, and  aquaculture  operators  to  cover 
losses,  make  nuuor  adjustments,  pay  op- 
erating expenses,  and  provide  for  other 
essential  needs  so  that  they  may  main- 
tain sound  farming,  livestock,  or  aqua- 
culture  operations.  No  celling  has  been 
established  on  the  size  of  operations  that 
may  be  financed  with  EM  loans  or  on 
the  size  of  loans  thaX  may  be  made. 

(b)  EliotbUitw.  To  be  eligible  for  a 
guaranteed  EM  loan,  an  applicant  must: 

(1)  Be  unable  to  obtain  sufficient  credit 
elsewhere  to  finance  his  actual  needs  at 
reasonable  rates  and  terms  taking  Into 
consideration  prevailing  private  and  co- 
operative rates  and  terms  in  the  com- 
munity in  or  near  which  the  applicant 
resides  for  loans  for  similar  purposes  and 
periods  of  time.  The  applicant's  equity 
in  real  estate,  chattels,  and  other  assets 
will  be  considered  In  determining  his 
ability  to  obtain  such  credit  from  other 
sources  without  a  guarantee.  For  part- 
nerships or  corporations,  the  principal 
partners  or  principal  stockholders,  either 
individually  or  collectlvriy,  must  be  un- 
able to  obtain  the  required  funds  with 
their  own  resources  or  with  credit  ob- 
tained by  them  from  other  sources.  Any 
partner  or  stockholder  owning  or  con- 
trolling a  20  percent  Interest  In  a  part- 
nership or  a  corporation's  stock  Is  con- 


sidered a  principal  partner  or  stock- 
holder. If  no  partner  or  stockholder 
owns  or  controto  at  least  a  20  percent 
interest,  all  partners  or  stockhokleni  will 
be  considered  as  principal  partners  or 
stockholders.  The  facts  concerning  the 
findings  in  either  case  must  be  docu- 
mented. 

(2)  Be  a  citizen  of  the  United  SUtes, 
if  an  IndlvlduaL  II  a  partnership,  the 
partner  who  manages  the  farming, 
ranching,  or  aquaculture  operation  must 
be  a  citizen  of  the  United  States  and  the 
other  partner (s)  must  be  either  *a  citi- 
zen (s)  of  the  United  States  or  reside  In 
the  United  States  after  being  legally  ad- 
mitted for  permanent  residence  or  on  In- 
definite parole.  If  a  corporation,  the  cor- 
poration must  be  Incorporated  imder  the 
laws  of  the  United  States  or  any  State 
thereof,  and  the  stockholder  who  man- 
ages the  farming,  ranching,  or  aquacul- 
ture operation  must  be  a  citizen  of  the 
United  States,  and  more  than  50  percent 
of  the  outstanding  stock  in  the  corpora- 
tion must  be  owned  by  citizens  of  the 
United  States.  If  any  of  the  corpora- 
tion's stock  is  owned  by  non-cltlzens  they 
must  reside  in  the  United  States  after 
being  legally  CMimltted  for  permanent 
residence  or  on  indefinite  parole.  Also, 
the  corporation  must  be  authorised  to 
conduct  farming  operations  in  the  State 
in  which  the  fanning  operation  is  con- 
ducted. 

(I)  One  or  more  oi  the  following 
sources  of  Information  should  be  used  In 
determining  whether  applicants  qualify 
for  EM  loans  as  a  partnership. 

(A)  Written  partnership  agreements 
that  set  forth  the  fanning  arrangements 
and  ownership  of  property  before  the 
start  of  operation. 

(B)  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  County 
Office  Records. 

(C)  Local  bank  and  Production  Credit 
Association  records. 

(O)  Invoices  and  receipts  showing 
purchase  of  farm  supplies,  livestock,  and 
machinery. 

(E)  Records  or  receipts  from  sale  ot 
farm  production  products  or  c<Mnmodl- 
tles. 

(F)  Written  farm  rental  agreements. 

(G)  Income  tax  returns  and  personal 
property  tax  records. 

(H)  Financial  statements. 

(II)  When  an  EM  loan  is  made  to  a 
corporation  or  pcotnershlp,  only  one  EM 
loan  can  be  made  to  the  entity  con- 
stituting the  farming  operatkm.  How- 
ever, an  Indlvidtial  stockholder  or  part- 
ner may  obtain  a  separate  EM  loan  to 
cover  losses  In  a  separate  farming  opera- 
tion which  he  Is  conducting  as  an  In- 
dividual on  a  different  farm  tract. 

(ill)  Individual  members  of  a  part- 
nership will  not  receive  individual  loans 
to  finance  their  Interest  In  the  joint  or 
partnership  farming  operation.  The  part- 
nership will  be  coAsldered  for  <»ae  loan 
to  cover  the  loss  In  its  farming  opera- 
tion. If  the  membMB  of  a  partnenblp 
change  after  the  disaster,  the  new  part- 
nership may  be  considered  for  a  loaa 
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provided  no  substitutes  other  than  heirs 
or  remaining  partners  are  involved. 

(3)  Be  an  established  farmer  doing 
business  as  an  individual,  partnership, 
or  corporation,  either  as  an  owner-oper- 
ator or  tenant,  who  manages  the  farm- 
ing operatl<His.  If  the  applicant  is  a  part- 
nership or  corporation,  it  must  be 
engaged  pHmarl^  in  farming  operatlcms 
and  the  operatlon(s)  must  be  managed 
by  one  of  the  partners  or  stockholders. 
An  applicant  who  does  not  devote  full 
time  to  his  farming  operation  may  be 
considered  as  the  manager  provided  he 
(or  the  managing  partner  or  stock- 
holder) visits  the  farm  at  sufficiently 
frequent  Intervals  to  exercise  control  and 
see  that  the  operations  are  being  carried 
on  properly  pursuant  to  his  direction. 
Any  (H)eration  that  involves  a  full-time 
hired  manager  or  management  service 
does  not  qualify  regardless  of  the  num- 
ber of  visits  made. 

(4)  Operate  in  a  county  or  counties 
in  which  EM  loans  are  authorized  to  be 
made  imder: 

(I)  A  designation  by  the  Federal  Dis- 
aster Assistance  Administration  (PDAA) 
pursuant  to  a  Presidential  declaration 
of  a  major  disaster  or  emergency. 

(II)  A  natural  disaster  designated  by 
the  Secretary  of  Agriculture. 

(ill)  A  State  Director's  authorization 
when  25  or  less  farmers,  ranchers  or 
aquaculture  operators  are  substantially 
affected  by  the  natural  disaster. 

(5)  Have  suffered  qualifying  iHtxluc- 
tlon  losses  or  property  damage  In  a  de- 
clared or  designated  county  or  coimties. 
Such  losses  or  damages  must  be  a  direct 
result  of  the  qualifying  disaster  and  the 
losses  or  damages  must  have  occurred 
during  the  incidence  period.  A  statement 
of  loss  or  damage  will  be  obtained  from 
Uie  applicant  on  Form  PmHA  441-22, 
"Certlflcatl<Hi  of  Disaster  Losses." 

(I)  For  production  losses  the  ajwli- 
cant  must  have  actually  suffered  at  least 
a  20  percent  loss  of  a  normal  per  acre 
production  or  animal  production  in  one 
or  more  basic  single  farming  enterprises 
as  a  direct  result  of  the  designated  dis- 
aster. Compensation  for  losses  to  an  en - 
ter^ise  from  a  disaster  through  Insur- 
ance or  Govemmmt  program (s)  benefits 
which  the  i4>pllcant  is  not  obligated  to 
repay  reduces  the  applicant's  actual  loss 
by  the  amount  of  such  compensation 
for  purposes  of  this  20  percent  loss  test. 
Losses  to  farming  enteiprises  located  in 
a  county  or  counties  which  have  not 
been  designated  cannot  be  used  in  deter- 
mining the  amount  of  the  loss.  However, 
producti(Hi  in  a  non-designated  coun- 
ty (ies)  must  be  included  in  the  c<Hnpu- 
tatlon  at  normal  year's  production  as 
part  of  the  total  farming  operation.  Pro- 
duction loans  win  be  shown  on  Form 
FtaHA  441-22  in  accordance  with  the 
FML 

(II)  Physical  damages  or  losses,  not 
compensated  by  Insurance  or  otherwise, 
to  farm  dwellings  Including  home  equip- 
ment, furnishings,  po'sonal  possessions, 
farm  service  buildings,  and  facilities, 
land  and  water  resources,  farm  supplies 
Including  harvested  or  stwed  crops,  and 
livestock  essential  to  normal  farm  oper- 
ations qualify  an. applicant  for  a  locm 


to  repair,  replace,  or  restore  such  prop- 
erty or  to  reimburse  tibe  ftpHcuit  tar 
costs  Incu/red  for  such  purposes.  Physi- 
cal losses  in  a  non-designated  eoun- 
ty(ies)  are  not  eligible  for  a  EM  loan. 
Sheet  erosion  does  not  qualify  as  a  phys- 
ical loss.  The  physical  losses  will  be 
shown  on  Form  FtaHA  441-22. 

(6)  Show  an  intent  to  continue  oper- 
aUons  after  the  disaster.  Those  apsAl- 
cants  who  may  have  stopped  temporarily 
because  of  the  disaster  loss  or  damage 
to  their  operation  but  intend  to  c(»tinue 
with  EM  loan  assistance  will  be  umsld- 
ered  to  meet  this  requirement. 

(7)  Possess  the  legal  capacity  to  con- 
tract tor  the  loan. 

(8)  Have  the  character,  managerial 
competence,  ability,  industry,  and  ex- 
perience necessary  to  carry  out  the  pro- 
posed farming  operations  to  assure  a 
reasonable  prospect  for  suc^cess  with  the 
assistance  of  the  loan,  and  will  honestly 
endeavor  to  carry  out  the  undertakings 
and  obligations  required  in  connection 
with  the  loan. 

(c)  Determining  losses  and  maximum 
amount  of  loan  for  tictual  losses.  (1) 
Production  loss.  To  determine  eligibility 
for  a  loan  based  on  production  losses,  the 
lender  must  determine  first  which  single 
enterprises  are  basic  enterprises  (Refer 
to  S  1980.106(b)  (9)  (1) ).  Production  loss 
is  defined  as  a  reduction  in  the  n<M7nal 
level  of  productiim  of  crops,  Uvestock.  or 
acquatic  organisms.  Livestock  increases 
(1*..  calves,  pigs,  etc.)  are  considered  in 
determining  production.  Reductions  in 
the  production  of  livestock  products  due 
to  losses  resulting  to  crops  to  be  fed  to 
or  pastures  to  be  grazed  by  livestock 
will  not  be  ctmsidered  as  production 
losses  when  feed  is  available  for  pur- 
chase, regardless  of  the  cost  of  the  feed. 
When  the  disaster  has  severely  disrupted 
the  usual  feeding  pattern  of  a  livestock 
enterprise  because  of  an  extended  utility 
failure  or  Inacoessabillty  to  the  livestock, 
a  loss  in  production  (i.e.  milk,  eggs, 
weight  loss,  etc.)  may  be  calculated  based 
<m  the  reducticm  from  rMRmal  produc- 
tion for  the  dlsruptKm  period  and  the 
period  needed  to  bring  production  to  the 
normal  level.  When  the  gross  farm  in- 
come has  been  determined  and  aae  or 
more  basic  enterprises  (as  defined  in 
S  1980.106(b)  (9)  (1) )  has  suffered  at  least 
a  20  percent  loss  of  normal  production 
for  the  disaster  year,  the  amount  of  the 
production  loss  can  be  determined  by 
subtracting  the  disaster  year's  gross  In- 
come from  the  normal  gross  income  and/ 
"  or  adding  to  that  result  the  amount  of 
any  losses  resulting  to  crops  to  be  fed 
to  or  pastures  to  be  grazed  by  livestock 
determined  as  provided  in  S  1980.170(c) 
(1)  (Iv)  to  establish  the  amount  of  ac- 
tual loss  which  will  establish  the  maxi- 
mum producUcm  loss  loan.  All  calcula- 
tions will  be  recorded  by  the  lender  on 
FV)rm  PmHA  441-26.  Any  claims  for  pro- 
ducti(m  losses  that  seem  to  be  unreason- 
able will  be  checked  carefully. 

(1)  Normal  year's  production  will  be 
determined  on  the  basis  of  the  per  acre 
or  animal  production  for  the  highest  4 
out  of  5  years  immediately  preceding  the 
year  in  which  the  disaster  occurred.  The 
applicant  may  select  and  eliminate  one 
year  out  of  the  5  years  immediately  pre- 


ceding the  disaster  and  the  average  of 
those  remaining  4  years  will  be  his  nor- 
mal year's  production. 

(A)  Such  prodoetian  will  be  that  as 
provided  by  the  State  Cr(H>  and  live- 
stock RQwrt  Service,  State  Statistical 
Office  of  the  Statistical  Reporting  Serv- 
ice (SRS)  or  similar  State  or  Federal 
body.  When  such  information  is  pub- 
lished by  county,  county  averages  will  be 
used.  If  published  only  In  a  State,  the 
State  average  shall  be  used. 

(B)  In  those  States  where  neither  a 
county  or  State  average  is  published,  the 
State  Director,  with  the  advice  of  repre- 
sentatives of  other  Federal  and  State 
agricultural  agencies,  will  establish  and 
advise  county  offices  by  state  instruction 
of  the  county  averages. 

(C)  If  an  applicant  presents  factual 
records  for  at  least  4  of  the  5  years  im- 
mediately preceding  the  disaster  which 
results  in  a  higher  normal  production 
than  that  in  paragraphs  (c)(1)  (1)  and 
(c)  (1)  (1)  (A)  of  this  sectitm,  the  higher 
production  may  be  used  in  calculating  the 
loss. 

(11)  The  normal  gross  farm  income  will 
be  calculated  by  multiplying  the  acreage 
of  crops  or  numtwr  of  livestock,  or  both, 
which  constituted  the  farming  operation 
during  the  disaster  year  by  the  average 
yield  per  acre  or  units  of  productlMi  for 
each  farming  enterprise  as  determined  in 
paragraph  (c)  (1)  (1)  of  this  section  and 
by  the  average  market  price  for  the  com- 
modity as  established  by  the  State  Direc- 
tor. TTie  State  Director  will  prepare  and 
distribute  to  all  County  Offices,  a  list  of 
the  average  market  price  for  commodi- 
ties during  the  past  calendar  year,  if 
available,  or  otherwise  use  the  crop  year 
or  harvest  seastm  average  market  price. 
These  prices  will  be  based  on  the  State 
Crop  and  Livestock  Report  Service,  State 
Statistical  Office  of  the  Statistical  Re- 
porting Service  or  simUar  State  or  Fed- 
eral body.  Ihe  County  Supervisor  will 
provide  lenders  with  these  prices.  The 
lender  will  total  each  single  enterprise 
separately  and  then  add  together  to  de- 
termine the  applicant's  normal  gross 
farm  income. 

(ill)  Gross  income  for  the  disaster 
year  will  be  calculated  by  multlpl3ring: 
the  same  acreages  and /or  number  of 
livestock  used  In  the  calculation  in  para- 
graph  (c)(1)  (11)  of  this  section  by  the 
actual  or  estimated  yields  (this  estimate 
cannot  be  greater  than  his  established 
normal)  per  acre  or  units  of  production 
for  each  crop  and  farming  enterprise 
conducted  in  the  disaster  year  by  the 
average  market  price  as  established  In 
paragraph  (c)(1)  (11)  of  this  section. 

(iv)  Losses  to  crops  to  be  fed  to  and 
pastures  to  be  grazed  by  livestock  will  be 
determined  as  follows: 

(A)  Production  history  for  crops  to  be 
fed  to  livestock  will  be  established  by  us- 
ing the  county  average  for  the  previous 
5  years  provided  by  the  State  C?rop  and 
Livestock  Report  Service,  State  Statisti- 
cal Office  of  the  Statistical  Reporting 
Service  (SRS)  or  slmQar  State  <»'Fada«l 
body  unless  the  ttppUeaxA  baa  records 
idilcdi  prove  higher  production  than  snch 
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avermce.  To  eaUbUfih  nonxuJ  produedon. 
tbe  appl^caot  will  aeleoi  <IM  oountT  awr- 
ages  (or  hla  kctual  prodaettoo  tf  he  anp- 
plleB  records)  for  ttM  highest  4  out  of  5 
years  Immediately  preceding  the  dlaaiter. 
He  -wiU  then  mxiHtply  the  number  of 
acres  grovn  for  crope  to  be  fed  to  live- 
stock during  the  disaster  year  by  the 
average  yield  for  the  4  years  by  the  unit 
price  as  established  by  the  State  EHrector 
to  establish  the  normal  year's  gross  dol- 
lar value  of  feed  produced  for  livestock. 
He  will  then  subtract  the  disaster  year's 
gross  dollar  value  of  feed  produced  for 
livestock  from  the  normal  year's  gross 
dollar  value  of  feed  prod\iced  for  live- 
stock to  obtain  the  disaster  year's  gross 
dollar  loss.  Disaster  year's  gross  dollar 
value  of  feed  produced  for  livestock  Is 
determined  by  multiplying  the  acres  of 
feed  produced  for  livestock  In  the  dis- 
aster year  by  the  disaster  year  yield  per 
acre  by  the  unit  price.  The  difference 
between  normal  year's  prodxKtlon  and 
disaster  year's  prodiiction  represents  the 
total  dollar  loss  to  crops  to  be  fed  to  live- 
stock for  which  the  applicant  is  entitled. 

(B)  In  calculating  losses  to  pasture  to 
be  grazed  by  livestock  either  the  estab- 
lished seasonal  or  yearly  price  per  acre 
for  rent  for  normal  pasture  or  the  usual 
seasonal  or  yearly  charge  per  head  or 
animal  unit  may  be  used.  The  method 
used  should  be  established  by  the  State 
Director  to  assure  imlf  ormlty  throughout 
the  State.  In  either  case,  the  gross  dollar 
value  for  a  disaster  year  Is  subtracted 
from  the  gross  dollar  value  of  a  normal 
year  to  determine  the  gross  dollar  loss 
for  the  disaster  year.  The  gross  dollar 
value  of  pasture  for  a  normal  year  is 
determined  by  multiplying  the  number 
of  acres  grazed  in  tiie  disaster  year  by  the 
average  rental  charge  per  acre  for  the 
highest  4  out  of  5  years  Immediately  pre- 
ceding the  disaster  or  by  multiplying 
the  number  of  animal  units  grazed  In  the 
disaster  year  by  the  average  charge  per 
head  or  animal  unit  for  the  highest  4  out 
of  5  years  Immediately  preceding  the 
disaster.  If  the  rental  rate  per  acre  Is 
used  for  the  disaster  year,  multiply  the 
number  of  acres  by  the  established  nor- 
mal rental  charge  by  the  percaitage 
pasture  loss  to  arrive  at  disaster  year 
gross  dollar  value.  If  animal  units  are 
used,  multiply  the  animal  units  grazed 
by  the  rental  charge  per  animal  unit  by 
the  percentage  of  pasture  loss  to  arrive  at 
disaster  year  gross  dollar  value.  The  per- 
centage pasture  loss  will  be  determined 
by  dividing  the  number  of  months  In 
which  livestock  could  not  be  grazed  be- 
cause of  damage  to  paisture  resulting 
from  the  disaster  by  the  number  of 
months  in  the  normal  grazing  season. 

(V)  When  an  applicant  was  able  to 
plant  all  or  a  portion  of  his  normal  crops 
during  the  disaster  year,  the  production 
for  that  portion  of  the  planted  crops  will 
be  shown  as  zero  on  Form  PmHA  441-22 
If  no  part  of  the  crop  can  be  harvested, 
and  provided  that  a  substitute  or  differ- 
ent crop  could  not  be  planted. 

(vU  When  an  applicant  Is  imable  to 
plant  all  or  a  portion  of  his  normal  crops, 
tTu>iiv^i«g  feed  crops,  or  Is  unable  to  pro- 
dooe  aQ  or  a  porUoD  of  the  normal  pe- 


rennial crape  already  gnmkn  such  as 
fnilta  and  nuts  (due  to  the  disaster)  such 
applicant  will  have  the  chotoe  of  having 
the  loss  treated  as  a  physical  loss  (see 
1 1980.17D(c)  (2)  (vll) ,  or  as  a  produc- 
tl(m  loss.  If  the  antUcant  desires  to  con- 
sider  it  a  production  loss,  the  production 
loss  will  be  calculated  as  follows:  The 
amount  of  disaster  productloa  loss  wUl  be 
calculated  by  determining  the  normal 
gross  farm  income  In  accordance  with 
S  1980.170(c)  (1)  (11)  and  then  adding  to- 
gether any  Income  that  may  be  derived 
from  the  dlsasto-  affected  enterprise (s) 
and  the  variable  and  fixed  costs  which 
will  not  be  Incurred  because  of  the  dis- 
aster and  subtracting  this  combined  fig- 
ure from  the  normal  gross  income.  Such 
costs  will  be  derived  from  current  crop 
enterprise  budgets  prepared  by  State  Ag- 
ricultural Extension  Service  economists 
which  are  based  («  normal  farming  con- 
ditions in  the  designated  dlsasto*  area. 

(vil)  When  acreage  for  cxoim  tha^were 
destroyed  by  a  qualifying  disaster  are 
replanted  with  a  substitute  crop  during 
the  same  crop  year,  the  substitute  crop's 
income  will  be  subtracted  from  the  nor- 
mal year's  Income  in  arriving  at  the  dis- 
aster year's  Income  loss. 

(vlil)  When  an  applicant  elects  to  sell 
livestock  at  an  earlier  date  or  lighter 
weight  than  usual  rather  than  purchase 
feed  to  r^lace  that  lost  as  a  result  of 
the  disaster,  the  difference  between  the 
sale  price  and  an  estimate  of  what  the 
sale  price  would  have  beoi  if  the  live- 
stock had  been  fed  for  the  normal  period 
may  not  be  claimed  as  a  loss. 

(Ix)  When  the  loss  from  the  disaster  Is 
due  to  a  reduction  In  quaUty  that  can 
be  substantiated,  rather  than  production, 
the  applicant  will  be  given  credit  fw  his 
loss  by  adjusting  actual  production 
downward  to  compensate  for  any  loss  In 
value  resulting  from  poor  quaUty. 

(X)  Claims  of  production  losses  from 
the  applicant  will  be  verified  by  the 
lender  and  PmHA  when  the  applicant's 
claims  appear  to  be  unreasonable. 

(2)  Physical  loss.  This  Is  damage  to  or 
destruction  of  physical  property  Includ- 
ing farmland  (except  sheet  erosion); 
structures  on  the  land  such  as  buildings, 
fences,  dams,  etc.;  machinery,  equip- 
ment, and  tools;  basic  livestock;  crops; 
and  supplies;  (and  actual  expenses  in- 
curred for  crops  not  planted  or  to  be  re- 
planted). As  a  general  rule,  losses  of  a 
physical  nature  wUl  be  shown  by  the 
applicant  on  Form  FmHA  441-22  by  In- 
dicating the  actual  loss  as  the  market 
value  of  the  property  at  the  time  It  was 
lost  or  damaged  by  the  disaster;  except 
that  in  case  of  repair  or  restoration,  the 
actual  cost  of  such  repair  or  restoration 
may  be  used  provided  It  does  not  ex- 
ceed the  market  value  of  the  property 
at  the  time  of  the  disaster.  The  amount 
of  loan  made  for  this  purpose  will  be 
determined  as  follows: 

(1)  For  basic  livestock,  the  market 
value  of  the  livestock  lost  at  the  time 
of  the  disaster  will  be  considered  the 
actual  loss. 

(U)  For  farm  dwelling*  for  the  oper- 
ator and  existing  labor,  the  amount  of 
actual  loss  will  be  the  lesser  of  the 


amount  required  to  permit  tbe  ncmUt  or 
replacement  of  the  dweUtog  vtth  one 
of  like  quaUty  and  alae^  as  neeessary  to 
meet  local  codes  and  to  provide  iieraa- 
nent,  adequate  but  modest,  deoent.  safe, 
and  sanitary  living  conditions  for  the 
family  or  the  market  value  of  the  prop- 
erty at  the  time  It  was  damaged  or  de- 
stroyed. If  the  financing  required  exceeds 
the  actual  loss,  a  loan  for  any  amount 
above  the  actual  loss  will  bear  interest 
at  the  market  rate. 

(ill)  f^(»'  farm  service  buildings  and 
farm  real  estate  other  than  buildings, 
the  amount  of  the  actual  loss  will  be  an 
amount  sufflclent  to  pmnlt  the  repair  or 
replacement  of  the  damaged  property 
with  a  building  or  property  of  like  qual- 
ity and  d^iaclty  that  will  meet  local 
codes  and  be  adequate  to  meet  the  needs 
of  the  farming  (H>eratlon  provided  the 
cost  does  not  exceed  the  market  value 
of  the  property  at  the  time  of  the  dis- 
aster. If  the  financing  required  exceeds 
the  actual  loss,  the  amount  In  excess  of 
the  actual  loss  may  be  loaned  at  the 
market  rate. 

(Iv)  For  supplies  on  hand,  harvested 
or  stored  crope.  and  livestock  products 
lost  or  destroyed  by  or  as  a  result  of  the 
disaster  the  market  value  at  the  time  of 
the  disaster  will  be  considered  the  actual 
loss. 

(V)  The  actual  physical  loss  to  Income 
producing  trees  will  be  the  cost  of  re- 
moving the  damaged  or  destroyed  trees, 
clearing  debris,  preparing  the  land  for 
replanting,  the  cost  of  suitable  replace- 
ment trees,  and  other  necessary  expenses 
to  re-establish  the  Income  producing 
trees. 

(vl)  The  actual  i^ysical  loss  to  crops 
or  pasture  will  be  the  cost  of  cleaning 
debris,  preparing  the  land  for  rei*int- 
Ing.  seed,  fertilizer,  smd  other  expense 
necessary  to  re-establish  the  crops  or 
pastiu'e  whether  or  not  such  costs  ex- 
ceed the  market  value  of  the  crop  or  pas- 
"ture  at  the  time  of  the^dlsaster. 

(vll)  When  an  applicant  that  Is  un- 
able to  plant  a  crop  during  the  disaster 
year  (due  to  the  disaster),  desires  to 
have  the  loss  treated  as  physical  loss, 
the  loan  will  be  limited  to  the  cost  of 
land  preparation  and  other  expei^ses  In- 
curred to  the  date  of  the  disaster  for  the 
crop  (8)  that  could  not  be  planted  ex- 
cept that  a  pro  rata  share  of  fixed  costs 
such  as  rent,  taxes,  and  Insurance 
charged  to  the  total  operation  will  be  in- 
cluded. Since  an  EM  loan  will  be  used  to 
cover  the  applicant's  actual  losses  sus- 
tained, the  County  Supervisor  will  re- 
quest an  itemized  list  from  the  applicant 
verifying  the  claimed  expenditures  In- 
curred in  the  disaster  year  for  those  en- 
terprises for  which  disaster  losses  are 
claimed.  This  portion  of  the  EM  loan 
will  be  limited  to  the  amoimt  of  expendi- 
tures that  are  shown  on  the  list  and  will 
be  a  physical  loss.  In  all  cases,  the  ap- 
plicant must  furnish  a  signed  statement 
Itemizing  all  expenditures  he  claims 
were  Incurred  in  the  disaster  year.  The 
County  Supervisor  will  document  his 
verification  in  the  applicant's  case  file. 

(3)  Compejisation  to  FmHA  for  Josses. 
Compensation  for  losses  from  a  disaster 
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tbroQglt  Insumoa  or  go/momtDlk  prD~ 
tram(s)  bensAti  rsdooes  the  appMcaat's 
actual  lass  bsrtbs  ■■iMint  ef  Midi  eom- 
pensattnr  and  tbls  rsdnees  tiie  amount 
of  fhs  EM  actual  lass  loasL  Tlia  amount 
of  any  beneflts  from  ABCS  pragrams  In- 
cluding the  nuergency  livestook  Feed 
Program  CLTP),  bnersency  Oonserra- 
tlon  Measures  (SCM)  payments.  Sugar 
Abandonment  or  DeOdsacy  payments, 
and  Disaster  payments  wlU  be  considered 
as  compensation  for  losses.  Also,  the 
amount  of  any  crop,  livestock  or  livestock 
product  physical  loss  loan  must  be  de- 
ducted from  any  production  loss  loan 
baaed  on  losses  to  the  same  enterprise(8) 
for  which  an  andlcant  later  qualifies. 

(d)  Loom  jmrposet.  EM  loans  may  be 
gtuu-anteed  for  the  following  purposes: 

(1)  Actual  loss  loan*.  (1)  Loans  may  be 
made  to  amiUcants  for  the  amount  of 
actual  losses  and  eapenses  for  disaster 
damaged  or  destroyed  farm'  property,  or 
production  enterprises  or  tx>th  resulting 
from  the  disaster.  Actual  loss  loan  funds 
may  be  used  for  any  autborlsed  EM  loan 
purpose.  Applications  for  actual  losses 
must  l>e  processed  within  1  calendar  year 
after  they  are  filed. 

(11)  EM  loans  will  not  be  made  to  flood 
and  mudslide  victims  to  repair  or  replace 
damaged  (v  destroyed  f  aim  dwtillngs  or 
farm  service  buIldlngB  and  their  contents 
In  areas  where  "Natioaal  Flood  Insur- 
ance" Is  available,  except  as  authorized 
In  Subpart  B  ot  Part  18M  of  this  Chapter 
(PnfilA  Instruction  426.1) . 

Hon.— Refer  to  1 1960.43  (»)  and  (b)  of 
thlfi  Cbaptar  for  flood  or  muiUUde  b«aard 
area  pr«cautloas. 

(2)  Annual  operatin^r  purposes.  After 
the  initial  EM  loan  for  any  piupose.  five 
annuoi  subsequent  EM  loans  may  be 
made  for  annual  operating  purposes, 
provided  they  are  made  within  5  full 
calendar  jrears  after  the  disaster,  to  per- 
mit the  borrower  to  return  to  his  normal 
credit  sources  without  a  guarantee.  If 
additional  disaster (s)  oocur(8),  5  annual 
subsequent  loans  for  annual  operating 
purposes  may  be  made  after  the  initial 
EM  loan  has  been  made  for  each  disaster. 
The  Initial  loiui  for  annual  operating 
purposes  may  be  scheduled  for  repay- 
ment for  a  period  up  to  7  years,  and  if  It 
meets  the  conditions  of  paragnuah 
(e)  (2)  (1)  (A)  (2)  It  may  be  scheduled  for 
repayment  up  to  20  years.  In  the  event 
a  borrower  who  has  paid  his  EM  loan  In 
full  Is  imable  to  obtain  sufficient  credit 
elsewhere  he  may  obtain  an  EM  loan  for 
annual  operating  purposes  to  satisfy  his 
operating  needs,  provided  the  loan  Is 
made  within  the  first  five  full  calendar 
years  after  the  disaster.  Annual  loans  for 
operating  purposes  may  be  made  for: 

(I)  Annual  production  expenses  and 
the  purchase  of  feeder  Uvestock.  farm 
and  other  supplies  including  Inventory, 
the  repair  or  rental  of  equipment;  and 
the  payment  of  essential  expeoses  for  the 
operation  or  paying  bills  Incurred  for  any 
Items  in  this  subparatraph  for  the  crop 
or  operating  year  being  financed. 

(II)  Payment  of  customary  cash  rent 
or  cash  charges  for  the  use  of  fsentlal 
buildings,  pasture,  cropB,  hay,  land,  and 
grazing  permits  or  bills  for  such  purposes 


MILKS  AND  RGGULATIONS 

for  ttie  openatlnK  or  crop  year  being 
flnaaoed.  sdhjeot  to  tbe  foUootag: 

(A>  nw  applleafit  Is  obngmted  under 
a  written  lease  or  other  agreeaent  to  pay 
such  rent  or  charges  In  advanoe  of  tlio 
time  Income  will  be  avaUalde  from  tlio 
(veratlons  to  make  such  payment.  For 
giwdng  fees  an  invoice  showing  the 
nimiber  of  Uvestock  to  ^  grsaed.  the 
grazing  period,  the  cost  per  head  and  the 
total  cost  may  be  used  in  lieu  of  a  writ- 
ten lease.  However,  when  relatively  amaU 
amounts  of  funds  are  involved,  an  in- 
voice wlU  not  be  required  If  the  appU- 
cant's  explanation  of  a  satisfactory  grac- 
ing agreement  Is  recorded  in  the  loan 
docket. 

(B)  Arrangements  cannot  be  made  for 
the  rent  or  charges  to  become  due  when 
Inoome  will  be  available  from  the  opera- 
tions to  make  such  payment. 

(C)  Not  more  than  one  year's  cash 
rent  .or  cash  charges  will  be  imid  with 
loan  funds  in  any  one  lease  year,  except 
that  If  a  loan  is  approved  near  the  end 
of  the  current  lease  year,  funds  for  pay- 
ment of  such  rent  or  charges  for  the  suc- 
ceeding lease  year  may  be  Included  In  the 
loan. 

(D)  The  terms  of  the  rental  agreement 
provide  the  applicant  with  reasonably 
satisfactory  tenure. 

(HI)  Payment  of:  (A)  Personal  (chat- 
tel and  equipment)  and  loal  ptepeitj 
taxes  due  or  about  to  beoomo  due  and 
water  or  drainage  durges  or  assess- 
ments. 

(B)  Applicant's  share  of  Social  Secu- 
rity taxes  for  hired  labor  for  tbe  opera- 
Uon. 

(C)  Premiums  for  insurance  on  real 
estate  and  personal  (chattel  and  equip- 
ment) property  Including  premiums  for 
public  liability  and  proi>erty  damage  in- 
siu^ance  on  farm  and  other  essential 
equipment,  including  farm  trucks.  When 
a  loan  Is  secured  by  chattels  and  the  loss 
of  such  chattels  would  Jeopardise  the 
interest  of  the  Government,  the  lender 
may  require  the  borrower  to  lnsiu«  the 
chattels  against  hazards  customarily 
covered  by  insurance  In  the  area. 

(iv)  Payment  of  not  more  than  a 
year's  interest  that  Is  due  or  about  to  be- 
come due  on  debts  secured  by  Uens  of 
other  creditors  on  property  essential  for 
the  farm  or  bther  income  producing  non- 
farm  enterprises  located  on  the  farm. 

(V)  Payment  to  a  creditor  In  any  one 
year  not  to  exceed  20  percent  of  the  mar- 
ket value  of  the  fwwmtial  farm  equip- 
ment under  prior  Uen  to  that  creditor  or 
20  percent  of  the  princ^ial  amount  owed 
to  such  creditor,  whichever  is  less. 

(vl)  Meeting  modest  family  subsist- 
ence needs.  Including  premitmis  on  rea- 
sonable amounts  of  health  and  life  in- 
surance, and  expenses  for  medical  care 
or  for  paying  bills  incurred  for  any  of 
these  purposes  during  the  crop  year  be- 
ing financed. 

(vU)  Refinancing  a  modest  debt  that 
must  be  paid  for  an  applicant  to  con- 
tinue farming. 

(3)  Major  adjustments  to  the  opera- 
tion. An  EM  loan  may  be  made  to  an 
applicant  for  the  following  purposes  to 
enable  him  to  diange  his  op««tlon  be- 
cause of  economic  conditions  and  to  over- 
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oome  the  flnancta!  dHHwrities 
the  disaster.  The  resulting 
must  b«  one  whlA  only  reaUzes  a  net 
farm  Inoome  egnhraknt  to  that  of  tbe 
operation  oonduoted  before  the  dlnster. 
AivUeations  tor  loans  may  not  be  re- 
ceived for  such  purposes  lat^r  than  one 
full  calendar  j^ar  after  the  designation 
date. 

(1)  Real  estate  purposes  ISubUtU  A). 
The  following  are  authorized  real  estate 
purposes:  , 

(A)  The  purchase  of  oddittonoZ  essen- 
tial real  estate  necessary  for  an  effecttvo 
operation  provided  tbe  resulting  opera- 
tion wUl  not  provide  more  net  Ineome  an- 
nually than  the  normal  operation  before 
the  disaster.  Depreciation  will  be  disre- 
garded In  computing  net  Income  In  both 
cases. 

(B)  The  construction,  improvement, 
alteration,  repair,  relocation,  purchase 
or  moving  of  essential  but  modast  dwell- 
ings and  service  buildings,  faculties  and 
structures  on  the  appUcant's  real  estate, 
including  the  purchase  and/or  Installa- 
tlon  or  augmentation  and  Improvement 
of  essential  farmstead  water  and  sewage 
systems,  and  other  equipment  or  facul- 
ties necessary  to  the  operation. 

(C)  Providing  land  and  water  develop- 
ment, acquiring  water  suKiUes.  rights, 
use.  and  providing  conservation  essoitial 
to  the  operation.  Ihis  includes  but  is  not 
limited  to  fencing,  land  clearing,  forestry 
practices,  establishment  and  improve- 
ment of  permanent  hay  or  pasture, 
drainage  and  lrrigatl(m  faculties,  basic 
application  of  lime  and  fertilizer,  and 
development  of  fish  pcmds.  trails,  and 
lakes. 

<D)  Refinancing  secured  and  unse- 
cured debts. 

(E)  Payment  of  reasonable  expenses 
customary  to  obtaining,  planning,  and 
making  the  loan  such  as  the  guarantee 
fee,  loan  fee  and  fees  for  legal,  archi- 
tectural, and  other  services  which  are  re- 
quired to  be  paid  by  the  borrower  and 
which  he  cannot  pay  from  other  funds. 
Loan  funds  also  may  be  used  to  pay  the 
borrower's  share  of  Social  Security  taxes 
for  labor  hired  by  the  borrower  in  con- 
nection with  making  the  planned  build- 
ing or  land  improvements. 

(P)  Payment  of  the  first-year  pre- 
mium for  required  Insurance  on  buildings 
on  the  property  which  are  to  serve  as 
sectulty  for  the  loan.  BuUdtngs  win  be 
insured  In  accordance  with  Subpart  A  of 
Part  1806  of  this  (Chapter  (FmHA  In- 
struction 426.1  >,  except  when  the  ap- 
praisal report  shows  that  the  land  alone 
wUl  adequately  secure  the  loan.  However, 
the  applicant  will  be  encouraged  to  take 
property  insurance  on  essential  buildings 
to  protect  his  own  interest  Borrowers 
eligUile  for  insurance  xmder  the  National 
Flood  Insurance  Act  of  1968  will  be  ad- 
vised of  its  availabiUty  in  accordance 
with  Subpart  B  of  Part  1806  of  thU 
Chapter  (PmHA  Instruction  426.2) . 

(O)  EM  loans  may  be  made  to  tenants 
to  finance  real  estate  Improvements  or 
repairs  provided: 

(f)  The  lender  determines  that  the 
applicant  has  reasonably  secure  tenure 
for  a  long  enough  period  to  enable  him 
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to  refOise  adequate  beneflte  to  JustUy  the 
expenditures. 

(2)  A  written  lease  Is  obtained  pro- 
viding for  compensating  the  tenant  tor 
any  unexhausted  value  of  the  Improve- 
ment upon  termination  of  the  lease. 

(J)  Not  more  than  $50,000  may  be 
loaned  to  a  tenant  for  real  estate  Im- 
provement, repairs,  or  for  refinancing 
unsecured  debts  clearly  incurred  for  such 
purposes. 

k4)  Before  a  loan  is  made  for  real 
estate  improvements  to  a  tenant,  the  fol- 
lowing determinations  must  be  made: 

U)  EM  loans  will  not  be  needed  or 
made  year  after  year  to  make  substan- 
tial real  estate  Improvements. 

ai)  The  applicant  will  likely  continue 
to  operate  the  farm  for  a  sufficient  pe- 
riod of  Urae  and  under  such  terms  that 
will  ooable  him  to  obtain  a  reasonable 
return  on  his  investment. 

(ii>  Operating  purposes  (Subtitle  B) . 
The  following  are  authorized  operating 
purposes. 

(A)  Purchase  of  livestock,  poultry. 
fur  bearing  and  other  farm  animals, 
aquatic  organisms,  bees,  farm  equip- 
ment, and  paying  costs  incident  to  re- 
organizing the  farming  system  for  a 
sound  operation. 

(B)  Purchase  and  repair  of  essential 
home  equipment  and  furnishings,  and 
the  payment  for  home  equipment  repcdrs 
required  by  the  applicant  family  to  sus- 
tain itself  In  a  reasonably  satisfactory 
maxuier. 

(C)  Refinancing  secured  and  un- 
secured debts. 

(D)  Purchase  of  milk  base  either  with 
or  without  cows  when  such  action  is  nec- 
essary to  assure  the  borrower  a  satis- 
factory market  for  his  dairy  production. 

<E)  Purchase  of  grazing  license  or 
permit  rights  of  private  p«ulies  which 
can  be  validly  sold  and  transferred. 

(P)  Augment  and  Improve  existing 
water  supplies  in  order  to  alleviate  the 
adverse  effects  of  drought  and  other  nat- 
ural disasters. 

(4)  General  purposes.  In  addlUtm  to 
the  purposes  authorized  in  paragraiAs 
(d)  (1).  (2>.  and  (3)  of  this  section, 
loans  may  also  include  funds  for: 

(1>  Expenses  incident  to  loan  closing. 

(li)  Paymwit  of  Interest-only  instaU- 
ment(8)  scheduled  for  the  first  install- 
ment due  date  and  the  secwid  Install- 
ment due  date  when  a  borrower  will  not 
otherwise  be  able  to  meet  the  Initial  In- 
terest payment(s)  on  his  loan  because 
Income  from  crops,  livestock,  or  other 
sources  is  not  available. 

(Ill)  Payment  of  fees,  including  the 
gtiarantee  fee. 

(e)  Interest  rates  and  terjns.  <1)  The 
interest  rate  which  the  lender  may 
charge  borrowers  obtaining  EM  loans  for 
actual  losses  is  5  percent.  TTie  Interest 
rate  tor  other  than  actual  losses  will  be 
the  interest  rate  prevailing  in  the  pri- 
vate market  for  similar  loans  as  deter- 
mined by  the  Secretary  of  Agriculture. 
The  Secretary  will  review  the  Interest 
rates  periodically  and  may  establish  new 
rates.  Lenders  may  ascertain  the  current 
eetabUshfid  market  rates  for  EM  loans 
by  tflfr^^*'*"g  any  FtnHA  office.  Interest 
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will  be  charged  only  on  the  actual 
amount  of  k>an  fundi  Jacrrowed  and  for 
tiie  actual  time  the  loan  Is  outstanding. 
The  Interest  rate  Initially  established  for 
each  loan  will  remain  constant  during 
the  existence  of  the  FteHA  Guarantee 
thereon.  Interest  on  protective  advances 
made  by  the  loider  to  protect  the  se- 
curity may  be  charged  at  the  rate  speci- 
fied In  the  security  Instruments. 

♦2)  Terms  of  loan  repayment.  (1)  EM 
loans  will  be  scheduled  for  repeym«it  at 
such  time  and  periods  as  the  lender  may 
determine,  consistent  with  the  purpose 
of  the  loan  as  set  forth  below,  and  in  ac- 
cordance with  the  useful  life  of  the  se- 
curity and  the  reasonable  repayment 
ability  of  the  applicant  as  determined 
by  his  plan  of  operation.  However,  there 
must  be  at  least  an  annual  Installment 
unless  a  deferment  of  principal  and/or 
interest  is  authorised  In  accordance  with 
paragltiph  <e)(3)   of  this  section. 

(A)  Lo€m  terms  for  actual  losses  to 
crops,  livestock.  supi;>lle8.  harvested  or 
stored  crops,  livestock  products  on  hand. 
and  equif>ment;  and  items  financed  un- 
der i  1980.170(d)  (3)  (11)  will  be  for  a 
period  not  to  exceed  7  years. 

(/)  When  condltlMis  warrant,  install- 
ments may  vary  In  amounts.  However, 
the  final  Installment  will  not  be  larger 
than  the  amount  which  can  then  be  fi- 
nanced by  the  iMider  without  a  guaran- 
tee or  be  repaid  within  a  renewal  period 
of  not  to  exceed  5  years.  The  applicant 
must  be  advised  before  the  loan  is  closed 
that  the  lender  will  review  each  case  at 
the  end  of  the  initial  loan  term  and,  to- 
gether with  FmHA  will  determine  if  a 
renewal  is  warranted.  (Refer  to  !  1980- 
124.) 

(2)  Loans  made  for  actual  losses  to 
crops  and  other  property  listed  in 
i  1980.170(e)  (2)  (l)  (A)  resulting  from 
any  disaster  occurring  after  January  1, 
1975,  may  be  scheduled  for  a  longer  re- 
payment period  if  the  FmHA  approval 
official  determines  the  the  needs  of  the 
applicant  Justify  a  longer  repayment  pe- 
riod than  that  scheduled  for  repayment 
within  7  years  initially  with  a  possible 
5-year  renewal.  Such  period  may  be  ap- 
proved as  warranted  but  for  not  more 
than  20  years.  Generally  real  estate  will 
be  needed  as  security  when  the  longer 
repayment  period  is  authorized.  When 
the  longer  period  Is  used,  renewal  la  not 
authorized. 

(ii)  The  terms  for  actual  losses  to  real 
estate  and  items  financed  under  para- 
graph (d)  (3)  (1)  will  be  for  a  period  not 
to  exceed  40  years. 

(ill)  The  term  for  loans  for  annual 
operating  expenses  financed  under  para- 
graph (d)  (2)  will  be  as  follows: 

(A)  Advances  for  annual  recurring 
operating  expenses  or  for  paying  bills 
Incurred  for  such  purposes  for  the  oper- 
ating or  crop  year  being  financed  will 
be  scheduled  for  payment  when  the  prin- 
cipal income  from  the. year's  operations 
normally  would  be  received. 

(B)  Advances  to  purchase  or  produce 
feed  for  productive  livestock  or  live- 
stock to  be  fed  for  the  market,  or  to  pay 
bills  Incurred  for  such  purposes  for  the 
crop  year  being  financed,  will  be  sched- 


uled for  repayment  when  the  principal 
Income  from  the  sale  of  such  livestock 
or  livestodc  products  can  be  expected. 

(3)  Deferment  of  tmtaUment.  When 
income  sufficient  to  meet  the  scheduled 
Installment  will  not  be  received  by  the 
borrower  until  the  second  or  third  year 
following  the  due  date,  the  payment 
may  be  deferred  to  the  second  or  third 
year  as  appropriate  providing  any  hold- 
ers agree.  The  lender  and  FmHA  must 
agree  that  the  borrower  can  reasonably 
be  expected  to  pay  the  total  debt  with 
a  deferment. 

(f )  Security  requirements.  The  lender 
Is  responsible  for  seeing  that  proper  and 
adequate  security  is  obtained  and  main- 
tained in  existence  and  of  record  to  pro- 
tect the  interests  of  the  lender  and 
FmHA. 

(1)  Lien  priority.  When  the  same 
lender  is  Involved  In  a  guaranteed  loan 
and  an  imguaranteed  loan,  the  guaran- 
teed loan  must  be  adequately  secured  by 
a  Hen  cm  separate  seciulty  property  that 
is  cl^ly  identifiable  or  by  a  lien  of  a 
higher  priority  if  the  same  property  is 
used  to  seciure  both  loans,  l^e  lender 
must  agree  in  writing  that  the  guarantee 
loan  will  be  paid  first. 

(2)  Security  for  EM  loans,  (i)  Annual 
operating  loans  will  be  secured  by  a  first 
lien  on  the  crop  or  livestock  or  both, 
being  financed  with  EM  loan  funds  plus 
enough  other  security.  Including  person«J 
property,  real  estate,  and  crop  Insurance, 
to  assure  that  the  lender's  and  PmHA's 
financial  Interest  will  be  protected.  When 
the  applicant  can  provide  no  collateral 
other  than  a  first  lien  on  crop  and/or 
livestock  production,  or  both,  the  amount 
of  the  loan  will  be  limited  to  the  greater 
of  $50,000  or  one-half  the  estimated  gross 
farm  Income  planned  as  shown  on  the 
plan  of  operation  which  will  be  based  on 
normal  production  and  prices  authorized 
by  the  State  Director  for  developing  an- 
nual farm  plans  within  the  State.  When 
an  EM  borrower  who  is  indebted  for  an 
annual  operating  loan  must  have  a  sub- 
sequent EM  operating  loan  diu-lng  the 
current  crop  year  to  complete  that  year's 
farming  operaticm  and  protect  the  Gov- 
ernment's financial  interest  which  is 
secured  only  by  the  crop,  the  $50,000  or 
60  percent  gross  income  requirement  will 
not  apply  provided  the  loan  is  otherwise 
sound  and  proper. 

(11)  Actual  loss  loans  for  tiie  same 
same  purposes  as  authorized  for  loans 
under  S  1980.170(d)  (3)  (11)  and  loans 
made  under  9  1980.170(d)  (3)  (11)  will  be 
secured  by  a  lien  on  sufficient  equity  in 
livestock,  equipment  and  machinery,  and 
other  personal  prc^ierty  if  necessary  to 
protect  the  lender's  and  PmHA's  inter- 
est, plus  when  necessary,  a  Hen  on  equity 
In  part  or  all  of  the  real  estate  owned 
by  the  applicant.  When  the  applicant  can 
provide  no  collateral  other  than  a  first 
lien  on  crops  and/or  livestock  production 
or  both,  then  the  policy  outlined  in 
S  1980.170(f)  (2)  (1)  will  apply.  If  the  ««>- 
pllcant  has  enough  equity  in  real  estate, 
no  additional  security  need  be  taken.  A 
second  crop  Uen  may  be  taken  when 
deemed  necessary  to  assure  repayment  of 
the  loan. 
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(ill)  Actual  loss  loans  for  the  same 
purposes  as  authorised  for  loans  under 
1 19M.170(d)  (3)  (D  and  loans  made 
under  i  1980.170(d)  (3)  (1)  wiU  be  secured 
by  equity  In  real  estate.  However,  if  there 
Is  not  sufficient  equity  In  the  real  estate, 
a  Uen  also  will  be  taktti  on  personal 
property,  plus  if  necessary,  a  second  lien 
on  the  crops.  An  EM  loan  made  to  a  ten- 
ant with  a  long-term  lease  will  be  se- 
cured by  a  lien  on  a  transferable  lease- 
hold. ,    —  I  , 

(Iv)  The  FmHA  loan  awjroval  official 
may  make  an  excei>tlon  to  the  security 
,  requlremwits  if  all  of  the  foUowing  con- 
ditions are  met: 

(A)  Adequate  security  property  is  not 
available  because  of  the  disaster. 

(B)  The  apidlcant  offers  all  available 
security  property,  some  or  all  of  which 
may  have  depreciated  In  value  due  to  the 
disaster. 

(C)  The  security  property,  and  the 
apfdlcant's  repaymmit  aWlty  as  assessed 
by  the  FmHA  loan  approval  official  and 
lender  are  adequate  security  for  the  loan. 

(V)  When  an  EM  loan,  for  whatever 
purpose,  is  to  be  secured  by  a  lien  on  real 
''  estate  or  a  combination  of  real  estate 
and  chattels,  the  security  will  be  consid- 
ered "basic  security."  For  all  loans  over 
$10,000  title  clearance  is  required  except 
that,  when  a  r^Mitabte  k»g-tenn  lender 
has  a  first  mortgage  on  the  property,  the 
search  need  only  be  made  after  the  rec- 
ordation date  for  such  mortgage.  For 
loans  of  $10,000  or  less,  only  certification 
of  ownership  and  verification  of  equity  in 
real  estate  is  required.  CertiflcaUon  of 
owno-ship  may  be  accepted  in  the  form 
ot  a  notarized  affidavit  from  the  appli- 
cant stating  who  is  the  owner  of  record 
of  the  real  estate  ki  question  and  ac- 
knowledging all  known  debts,  with  bal- 
ances owed,  against  the  real  estate. 
Wh»ever  the  lender  is  uncertain  of  the 
ownership  or  debts  against  the  real  es- 
tate security,  he  will  require  title  clear- 
ance. 

(vi)  If  the  real  estate  offered  as  se- 
curity is  h^d  under  a  purchase  contract. 
the  foUowing  oonditioos  will  prevail: 

(A)  The  applicant  must  be  aUe  to  pro- 
vide mortgageable  interest  in  the  real 
estate  concerned. 

(B)  The  applicant  and  the  purchase 
contract  holder  will  agree  in  writing  that 
all  insurance  claim  setUenaents  received 
for  real  estate  losses  will  be  used  in  their 
entirety  to  replace  or  r^mir  the  damaged 
real  estate.  The  applicant  will  renego- 
tiate with  the  purchase  contract  holder 
to  arrive  at  a  new  contract  without  any 
provisions  objectionable  to  FmHA  and 
the  lender. 

(C)  If  a  satisfactory  contract  oi  sale 
cannot  be  renegotiated  or  the  purchase 
contract  holder  reftases  to  apply  the  in- 
surance proceeds  toward  the  repair  or  re- 
placement of  the  real  estate  losses,  but 
chooses  to  retain  some  of  the  proceeds  as 
an  extra  pasrment  on  the  balance  owed, 
the  apfdicant  win  make  every  effort  to 
reOnanoe  the  existing  purdiase  contract. 
If  the  applicant  cannot  obtain  refinane- 
liw  from  another  souree,  an  EM  loan  will 
be  oouddered  to  Incinde  funds  to  pay  off 
the  contract  and  Improve  the  prc«)erty. 


If  the  applicant  can  set  the  contiact  re- 
financed, an  EM  loan  wiU  be  considered 
to  restore  the  jiroperty  to  Its  jiredlsaster 
condition. 

(D)  If  the  conditions  provided  for  in 
paragraph  (f )  (2)  (vi)  (A) .  (B) .  and  (C) 
of  this  section  can  be  met  and  an  EM 
loan  is  approved,  it  can  be  closed  pro- 
vided the  lender's  attorney  determines 
that: 

(i)  The  applicant  has  mortgageable 
Interest  in  the  property  under  a  kmg 
term  purchase  contract 

(2)  The  purchase  contract  Is  not  sub- 
ject to  summary  cancellation  on  default 
and  does  not  contain  other  provisions 
which  might  jeopardize  the  lender's  secu- 
rity position  or  the  borrower's  ability  to 
repay  the  loan. 

(3)  The  contract  holder  will  agree  in 
writing  to  give  the  lender  notice  of  any 
breach  by  the  purchasers,  and  further 
agrees  to  give  the  lender  30  days  from 
notice  of  such  breach  to  rectify  said 
conditions. 

(vll)  If  any  of  the  prior  liens  against 
real  estate  offered  as  security  contain 
f utiu«  advance  provisions,  or  other  pro- 
visions which  might  jeopardize  the  secu- 
rity position  of  the  lender  or  the  appli- 
cant's ability  to  nxeet  his  obligations  un- 
der these  prior  liens  and  to  pay  the  EM 
loan,  the  prior  llenholders  Involved  must 
agree  in  writing,  before  the  loan  is 
closed,  to  modify,  waive,  or  subordinate 
such  objectionable  provisions. 

(vlil)  In  States  where  a  prior  lien- 
holder  may  foreclose  his  security  instru- 
ment tmder  power  of  sale  or  otherwise 
and  extinguish  jimior  liens  of  private 
parties  without  giving  junior  llenholders 
actual  notice,  when  a  junior  lien  on  real 
estate  is  to  be  taken  as  security  for  the 
loan,  the  prior  llenholder  must  agree  in 
writing  to  give  the  lender  advance  notice 
of  foreclosure  or  assignment  of  the 
mortgage. 

(Ix)  If  essential  insurable  buildings 
are  located  on  the  property,  or  if  new 
buildings  are  to  be  erected  or  major 
Improvements  are  to  be  made  to  exist- 
ing buildings,  the  api>llcant  will  in-ovlde 
adequate  property  insurance  coverage  at 
the  time  of  the  loan  closing  or  as  of  the 
date  materials  are  delivered  to  Ihe  prop- 
erty, whichever  is  appropriate.  However, 
when  the  real  estate  appraisal  rep<Hl; 
shows  that  the  present  market  value  of 
the  land  after  deducting  the  value  of 
buildings  shown  on  the  report  exceeds 
the  amount  of  the  debt  on  the  land 
including  the  loan  and  the  owner  has 
equity  equal  to  or  exceeding  the  amount 
of  the  debt  including  the  loan,  real 
property  insurance  will  not  be  required. 
However,  the  api^icant  will  be  encour- 
aged to  obtain  such  insurance  if  he  does 
not  already  have  it  to  protect  his  in- 
terest. If  Insurance  claims  for  loss  or 
damage  to  buildtaigs  to  be  replaced  or 
repaired  with  loan  funds  are  mitstand- 
Ing  at  the  time  the  loan  is  approved. 
the  applicEmt  will  be  required  to  acree 
in  writing  that  when  ■ettiemcnt  is  made 
the  proceeds  of  such  rhiiws  wtU  b*  used 
for  replacement  or  x«palr  of  JwilkHngH; 
application  otx  debts  aeeured  fetr  prior 
liens  or  applicatiixi  on  the  EM  loan. 


(X)  Loan  amounts  borrowed  for  re- 
pair or  replacement  of  personal  posses- 
sions and  home  equipment  or  fiunish- 
Ings  will  be  secured  by  a  lien(s)  on 
crops,  aquatic  organisms,  livestock,  farm 
machinery,  essential  trucks  or  auto- 
mobiles, and/or  farm  real  estate. 

(xl)  Lenders  may  require  Federal  or 
other  types  of  Crop  Insurance,  with  an 
assignment  to  the  lender  during  the  re- 
payment period  of  the  EM  loan  if  suoh 
insurance  is  available  in  the  county. 
This  determination  is  a  judgment 
factor  and  the  decision  should  be  based 
on  the  amount  and  type  of  security, 
other  than  crops,  that  the  applicant  can 
provide.  However,  when  only  a  crop  lien 
is  taken  as  seciu-lty  for  EM  loans,  the 
borrower  will  be  required  to  carry  Fed- 
eral or  other  type  of  Crop  Insurance 
during  the  repaymoit  period  of  such 
loan(s)  if  such  insurance  is  available. 

(g)  Receiving  applicatioru.  (1)  Ap- 
pUcations  for  EM  loans  will  be  received 
cmly  in  designated  counties. 

(2)  Information  needed  from  part- 
nership applicant.  If  the  applicant  is  a 
partnership,  personal  financial  state- 
ments will  be  obtained  from  each  of  the 
partners  and  included  in  the  loan  docket 
in  addition  to  the  partnership's  finan- 
cial statement. 

(3)  Information  needed  from  corpo- 
ration applicant.  If  the  applicant  Is  a 
corporation,  the  following  additional  In- 
formatlcm  will  be  obtained  and  in- 
cluded in  the  loan  docket. 

(I)  A  complete  list  of  stockholders, 
showing  the  address,  citizenship,  prin- 
cipal occupation,  and  the  number  of 
shares  of  stock  held  in  the  corporation 
by  each. 

(II)  A  current  personal  financial 
statement  from  each  of  the  principal 
stockholders.  Any  other  stockholder 
whose  financial  statemoit.  In  the  judg- 
ment of  the  County  Supervisor  or  the 
loan  approval  official,  would  be  pertinent 
to  consideration  ot  the  financial 
strength  of  the  corporation  and  its 
stockholders  will  also  provide  a  personal 
financial  statement  (Refer  to  f  1980.170 
(b)(1)  for  a  definition  of  principal 
stockholder.) 

(hi)  A  copy  of  the  c(»poration's  char- 
ter, articles  of  incorporation  and  by- 
laws, and  a  resolution(s)  adopted  by  the 
Board  of  DirecUu-s  or  stockholders  au- 
thorizing specified  officers  of  the  corpo- 
ration to  apply  for  and  obtain  the  de- 
sired EM  loan  and  execute  required 
debt  security,  and  other  instruments 
and  agreemoits. 

(iv)  A  copy  of  any  lease,  contract  or 
agreement  entered  into  by  the  corpora- 
tion which  may  be  pollnent  to  consider- 
ation (rf  its  appUcation. 

(h)  Additional  EM  loan  tntarantees. 
Guarantee  of  additional  EM  loans  at  the 
prevailing  rate  may  be  made  for  the  same 
purposes  ami  under  the  same  conditions 
as  an  initial  EM.  loan  under  the  foUow- 
ing conditions. 

(1)  When  the  mipUcant  did  not  obtain 
a  loan  for  the  f tdl  amount  of  the  actual 
loss  ■iithari— i  as  tbtma  br  the  loss 
statement  flled.  the  apuHrsnt  bmj.  with- 
in 1  year  after  the  date  of  the  request  for 
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Loan  Note  Ouarante*,  be  considered  for 
an  additional  lofm.  based  on  the  initial 
application,  for  all  or  a  portion  of  the 
loss  balance  not  requested  initially. 

(2)  Additional  loans  for  major  adjust- 
ments of  the  farming  operation  made 
under  i  1980.170(d)<3)  of  this  Subpart 
must  be  made  within  1  full  calendar  year 
after  the  designation  date. 

<3>  New  appraisal  reports  for  real 
estate  will  not  be  required  if  the  ap- 
praisal report  in  the  file  is  not  over  3 
years  old  unless  the  a{H>roval  official  re- 
questfi  a  new  appraisal  report.  Any 
changes  In  the  value  of  real  or  chattel 
security  will  be  recorded,  dated,  and  ini- 
tialed by  the  authorized  appraiser  on  the 
appropriate  appraisal  reports  in  the  file. 

Adminiatratite  The  County  Office  will 
make  reports  in  accordance  with  guidelines 
for  reporUng  EM  kxm  disaster  activity  in  all 
PmHA  offices  (FmHA  Instruction  403.7)  ex- 
cept ae  follows: 

A.  Receipt  of  Form  PmHA  449-12,  "Re- 
quest for  Loan  Note  Guarantee."  from  the 
lender  will  be  shown  In  Item  1  of  Form  PmHA 
492-7,  "Report  of  EM  Loan  Applications.  '  as 
a  loan  approved. 

B.  Signing  of  the  Loan  Note  Guarantee 
wUl  be  shown  In  Item  2  6f  Form  PmHA  492-7 
M  a  loan  approved. 

C.  If  the  guarantee  cannot  be  approved. 
Item  3  on  Form  PmHA  492-7  will  show  this 
AS  a  rejected  application. 

D  Receipt  of  Form  FmHA  449-12  before 
the  signing  of  the  Loan  Note  Guarantee  will 
be  shown  in  Item  4  of  Form  PmHA  492-7  as 
an  unprocessed  EM  application. 

E.  Where  security  property  will  be  taken 
under  the  conditions  of  i  1980.170(f)  (2)  (Iv) . 
the  PmHA  official  will  determine  whether  an 
Insured  loan  will  be  made  to  the  applicant 
Instead  of  a  guaranteed  loan. 

P.  Tlie  County  Supervisor  will  give  written 
notice  to  eligible  lenders  In  his  service  area 
when  PmHA  will  guarantee  loans.  This  noti- 
fication wUl  specify  the  type  of  disaster,  the 
designated  county  or  counties,  the  termina- 
tion date  for  receiving  EM  loan  applications, 
the  Incidence  period  for  the  disaster,  and  the 
Disaster  Designation  Number. 

§§  1980.171-1980.174      I  K.-,..  r^.-.l  1 
§1980.173      Oprralini:  loanR. 

(a>  Objectives.  The  basic  objective  of 
an  Operating  loan  is  to  provide  the  credit 
necessary  for  eligible  family  farmers, 
ranchers  and  rural  youths  to  conduct 
successful  operations. 

(b)  Eligibility.  To  be  eligible  for  an 
Operating  loan  each  applicant  must: 

( 1  >  Be  a  citizen  of  the  United  States. 

(2)  Possess  the  legal  capacity  to  incur 
the  obligations  of  the  loeui. 

( 3 )  Have  a  farm  background  and  suffi  - 
clent  experience  or  training  to  assure 
reasonable  prospects  of  success.  (Except 
for  youth  loans) 

(4)  Have  the  character,  managerial 
competence,  ability,  and  industry  to  car- 
ry out  the  proposed  enterprise  and  obli- 
gation. 

(5)  Be  tmable  to  obtain  sufficient  cred- 
it elsewhere  to  finance  his  actual  needs 
at  rates  and  terms  he  could  reasonably 
expect  to  meet,  taking  into  considera- 
tion prevailing  private  and  cooperative 
rates  and  tenns  In  tbe  community  In  or 
nesr  whleh  he  resides  for  loans  (or  simi- 
lar purposes  and  periods  of  time. 


k6)  Be  an  individual  owner  operator  or 
tenant  operator  of  not  larger  than  a 
family  farm  after  the  loan  is  closed.  (Ex- 
cept for  youth  loans) 

(7)  Rely  on  farm  income  for  a  reason- 
able standard  of  living  after  the  loan  is 
closed.  ( Except  for  youth  loans) 

(c)  Special  cases.  (1)  If  they  are  oth- 
erwise eligible,  individuals  jointly  en- 
gaged in  farming,  recreation  and  non- 
farm  enterprises  may  obtain  an  Operat- 
ing loan  imder  the  following  conditions: 

<i)  A  Joint  loan  not  to  exceed  $50,000 
may  be  made  to  two  eligible  applicants 
to  operate  not  larger  than  the  equivalent 
of  one  family  farming  operaticm.  For  a 
Joint  loan,  both  individuals  wil  lexecute 
all  documents  required  to  be  signed  for 
the  loan. 

<ii)  Separate  loans  may  be  made  to 
eligible  applicants  engaged  In  an  opera- 
tion, provided  not  more  than  three  indi- 
viduals have  an  interest  in  the  opera- 
tion; the  operation  provides  the  equiva- 
lent of  not  larger  than  one  family  farm- 
ing operation  for  each  Individual;  and 
the  amoimt  of  the  loan  to  each  Individual 
does  not  exceed  |S0,OOO.  Each  individual 
will  execute  separate  documents. 

•  2)  Although  a  partnership  is  ineligi- 
ble for  a  loan,  indivldoal  applicants  are 
not  ineligible  because  they  are  partners, 
even  though  title  to  property  may  be 
vested  in  the  partnership  and  the  farm- 
ing operations  are  conducted  by  the  part- 
iiei-ship.  Separate  loans  will  not  be  made 
to  individual  members  of  a  partnership. 
A  joint  loan  not  to  exceed  $50,000  may  be 
made  to  not  more  than  three  partners  as 
individuals  provided : 

(1)  The  applicants  are  the  only  part- 
ners and  each  member  of  the  partner- 
ship is  an  eligible  applicant. 

(ii)  The  partnership  is  not  engaged 
in  any  other  business  or  enterprise  other 
than  operation  of  the  farm. 

(iii)  Personal  participation  In  the 
management  of  the  farming  operations 
by  the  applicants  meets  the  conditions 
that  would  be  required  for  a  loan  to  thejn 
if  the  partnership  did  not  exLst. 

<iv)  The  financial  resources  and  bor- 
rowing capacity  of  the  psu-tnershlp  are 
treated  as  the  financial  resources  and 
borrowing  capacity  of  the  individual 
partners  in  determining  whether  they 
can  obtain  the  necessary  credit  else- 
where. 

(v)  -The  note,  mortgages,  and  any 
other  required  instruments  are  executed 
by  the  partnership  as  well  as  by  all  the 
partners  as  Individuals  as  necessary  to 
close  the  loan  and  obtain  the  desired 
liens  and  liability. 

(3)  If  otherwise  eligible,  rural  youths 
may  obtain  an  Operating  loan  under  the 
following  conditions : 

(I)  Rural  youth  applicants  include 
persons  who  have  reached  the  age  of  10 
but  have  not  reached  the  age  of  21  and 
do  not  reside  in  any  area,  city  or  town 
than  has  a  population  of  more  than 
10,000  inhabitants. 

(II)  Loans  made  to  rural  youths 
must  be  recommended  by  their  proj- 
ect advisors  who  are  4-H  dub  advisors, 
vocational  agricultural  teachers,  home 


economics  teachers,  coimty  extension 
agents,  or  similar  sponsors  or  advisors. 
In  addition,  youths  who  have  not  reached 
their  majority  under  State  law  must  ob- 
tain the  written  recommendations  of 
their  parent  or  guardian.  All  recommen- 
dations will  be  filed  with  the  application 
in  the  County  Office  case  file. 

(ill)  Youth  loan  fimds  will  not  be  dis- 
persed imtil  the  Loan  Note  Guarantee  is 
executed  by  PmHA. 

(d>  Loan  purposes  and  limitations. 
(1)  Loan  purposes.  Loans  may  be  made 
for  farm,  recreation,  forestry  and  non- 
farm  enterprises  or  modest  rural  youth 
projects  for  the  following  purposes,  when 
such  purposes  are  essential  to  the  opera- 
tion: 

(1)  Purchase  of  livestock,  poultry,  fur 
bearing  and  other  farm  animals,  fish, 
birds,  bees,  tools,  inventories  and  equip- 
ment. 

<ii)  Purchase  of  an  undivided  interest 
in  the  items  Included  and  paragraph 
(d)  (1)  (1)  of  this  section  which  would  be 
operated  under  a  Joint  arrangement  or 
as  a  group  service. 

( iii)  Payment  of  annual  production  ex- 
poises. 

(iv)  Payment  of  family  living  ex- 
penses. 

(V)  Refinancing  debts.  The  amount  ad- 
vanced for  refinancing  wlU  not  exceed 
the  value  of  the  property  which  will 
serve  as  security  for  the  loan,  less  any 
prior  liens  not  to  be  refinanced. 

(vi)  Purchase  of  membership  and 
stock  In  cooperatives. 

(A)  Purchase  of  membership  or  stock 
in  f«irm  purchasing,  marketing,  and  serv- 
ice-type cooperative  association,  includ- 
ing a  grazing  associatltH),  to  help  provide 
capital  for  improvement  of  services  to 
farmer  members. 

<B)  Purchase  of  membership  or  stock 
in  recreation  or  other  nonf  arm  purchas- 
ing, marketing,  service  or  promotional 
type  cooperative  association  organized  to 
produce  additional  income  for  its  mem- 
bers. 

(C)  Loans  will  not  be  made  for  mem- 
bership in  production  cooperative  as- 
sociations or  in  associations  that  will  ac- 
quire, lease,  or  improve  land  not  other- 
wise imder  the  contnd  of  the  membon. 

(vli)  Purchase  and  repair  of  essential 
home  equipmoit. 

(vlil)  Purchase  of  mUk  base  or  milk 
quota  with  or  without  cows. 

(ix)  Up  to  $3,500  in  a  fiscal  year  for 
real  estate  improvement,  repairs  or  for 
refinancing  unsecured  debts  clearly  In- 
curred for  such  purposes.  In  unusual 
cases,  loems  above  $3,500  may  be  for- 
warded to  the  National  Office  for  c<m- 
sideratlon.  The  following  determinations 
must  be  made  before  an  Operating  loan  is 
made  for  real  estate  improvements: 

(A)  An  Operating  loan  will  not  be 
needed  or  made  year  after  year  for  this 
purpose. 

(B)  A  real  estate  loan  would  not  be 
better  suited  for  needed  Improvements. 

<C)  The  applicant  will  likely  continue 
to  operate  the  farm  for  a  sufficient  period 
of  time  and  linder  such  tenns  to  obtain 
reasonable  returns  mi  the  investment. 
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A  tenant  must  have  reasonably  secure 
tenure  for  a  sufBdent  period  to  realize 
adequate  benefits  to  Justify  the  expendi- 
tures. 

(D)  Funds  used  for  real  estate  pur- 
poses will  be  plaimed  and  developed  in 
accordance  with  51980.129. 

<x)  Payment  of  an  amoimt  to  a  credi- 
tor in  any  one  year  not  to  exceed  20  per- 
cent of  the  appraised  market  value  of  the 
essential  farm  and  nonf  arm  equipment 
under  prior  lien  to  that  creditor,  or  20 
percent  of  the  amount  owed  to  such 
creditors,  whichever  Is  less. 

(xl>  Purchase  of  franchise,  eontract, 
or  privilege  when  necessary  to  the  op- 
eration of  the  planned  enterprise. 

(xii)  Partial  payment  on  grain  or 
other  storage  and  drying  faculties  when 
the  Commodity  Credit  Cwporatlon, 
through  the  Agricultural  StabUizatlon 
and  Conservation  Service  (ASC8),  Is 
providing  the  rest  of  the  credit  under 
the  Commodity  Credit  Corporation  Farm 
Storage  and  Drying  Equipment  Loan 
Program. 

(2)  Loan  limitations.  The  total  out- 
standing Operating  loan  principal  bal- 
ance may  not  exceed  $50,000  at  loan 
closing.  The  amount  of  each  loan  will 
be  limited  to  the  applicant's  needs  and 
ability  to  pay.  Loans  may  not  be  made 
for  the  purchase  of  real  estate,  making 
principal  payment  on,  or  refinancing  any 
debts  incurred  for  the  purchase  of  real 
estate.  In  additi(»i,  loans  may  not  be 
made  to  pay  land  lease  costs  imder  any 
program  other  than  cash  rent. 

(e)  Rates  and  terms.  (1)  The  inter- 
est rate  to  borrowers  is  fixed  pursuant 
to  statutory  formula.  FmHA  will  deter- 
mine the  rate  periodically.  However,  the 
rate  initially  established  for  each  loan 
will  remain  constant  during  the  exist- 
ence of  the  FmHA  guarantee.  The  lender 
may  ascertain  the  rate  by  telephoning 
any  FmHA  office.  Interest  will  be  charged 
only  cm  the  actual  amount  of  funds 
loaned  and  for  the  actual  time  the  loan 
Is  outstanding.  Interest  on  protective  ad- 
vances made  by  the  lender  to  protect  the 
security  may  be  charged  at  the  rate 
Q>eclfled  in  the  security  Instruments. 

(2)  Loan  installments  will  be  deter- 
mined as  follows: 

(I)  Advances  for  annual  recurring 
production  expenses  or  for  paying  bills 
Incurred  for  such  purposes  for  the  pro- 
duction or  crop  year  being  financed  or- 
dinarily will  be  scheduled  for  payment 
no  later  than  one  year  following  the  date 
of  the  promissory  note. 

(II)  Advances  for  purposes  other  than 
those  for  annual  production  expenses 
will  be  scheduled  for  payment  over  the 
minimum  period  necessary  considering 
the  mvllcant's  ability  to  pcty  and  the 
useful  life  of  the  security  tor  the  loan. 

(ill)  When  cmdltions  warrant,  in- 
stallments scheduled  in  accordance  with 
paragraph  (e)  (2)  (11)  of  this  sectitm  may 
Include  equal,  xmequal.  or  ballo(»i  in- 
stallments, as  appr(H>rlate  to  the  bor- 
rower's financial  situation. 

(iv)  When  Income  sufficient  to  meet 
the  scheduled  Installment  wUl  not  be  re- 
ceived by  the  borrower  until  the  second 
or  third  year  following  the  due  date,  the 
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payment  may  be  deferred  to  the  second 
or  third  year  as  approiviate  providing 
any  holder(8)  agree.  The  lender  and 
PmHA  must  agree  -that  the  borrower  can 
reasonably  be  expected  to  pay  the  total 
debt  with  a  deferment. 

(V)  The  final  maturity  of  the  loan 
cannot  exceed  7  years  from  the  date  of 
the  promissory  note. 

(f )  Security.  The  entire  loan  must  be 
secured  by  a  first  lien  on  all  property 
or  products  acquired,  produced,  or  refi- 
nanced and  by  any  additional  security 
needed  to  adequately  secure  the  loan. 
Such  additional  security  may  consist  of 
the  best  lien  obtainable  on  real  estate  or 
other  property.  In  justifiable  cases  the 
loan  approval  officials  may  require  a  co- 
signer for  youth  loans. 

(gi  Other  considerations.  (1)  Appli- 
cants will  be  advised  by  the  lender  that 
they  are  expected  to  comply  with  any 
ara>llcable  special  laws  and  regulations. 

(2)  Applicants  receiving  loans  for  a 
nonfarm  enterprise  will  be  advised  of 
the  possibilities  of  incurring  liability  and 
encouraged  to  obtain  public  liability  and 
property  damage  Insurance. 

§9  1980.176-1980.179      [Reserved] 

§  1980.180  Individual  Farm  Ownership 
(FO),  .Soil  and  Water  (SW),  and 
Rerrealion  (KL)  loans. 

<a»  Objectives.  The  basic  objectives  of 
the  FmHA  in  guaranteeing  FO,  SW  and 
RL  loans  are: 

(1)  For  FO  loans — To  assist  eligible 
farmers  and  ranchers  to  become  success- 
ful owner-operators  of  not  larger  than 
family  farms. 

(2)  For  SW  loans — To  encourage 
better  conservation  and  use  of  soil  and 
water  resources  on  farms  and  ranches. 

(3>  For  RL  loans — To  assist  eligi- 
ble owners  or  tenants  to  convert  all  or 
a  portion  of  their  farms  or  ranches  to 
outdoor  income-producing  recreation  en- 
terprises. 

(b)  Eligibility  requirements.  To  be  eli- 
gible for  an  FO,  RL,  SW.  or  any  combin- 
aticm  thereof  of  an  applicant  must: 

(1)  For  FO  and  RL  loans — Be  a  clti- 
zm  of  the  United  States. 

(2)  For  FO.  SW,  and  RL  loans— Pos- 
sess the  legal  capacity  to  incur  the  obli- 
gations of  the  loan. 

(3)  For  FO  and  RL  loans — Have  a 
farm  background  (except  for  veterans) 
and  sufficient  experience  or  training  to 
assure  reasonable  prospects  of  success. 

(4)  For  FO.  SW,  and  RL  loans — Have 
the  charact^.  managerial  competence, 
abUity.  and  industry  to  carry  out  the  pro- 
posed enterprise  and  obligation. 

(5)  For  FO,  SW,  and  RL  loans— Be 
unable  to  obtain  sufficient  credit  to  fi- 
nance his  actual  needs  at  rates  and  terms 
he  could  reasonably  ex[>ect  to  meet,  tak- 
ing into  ccHislderation  prevailing  private 
and  cooperative  rates  and  terms  in  the 
community  in  or  near  which  he  resldees 
for  loans  for  similar  purposes  and  periods 
of  time. 

(6)  For  FO.  SW  (Individuals) ,  and  RL 
loans — For  FO  loans  be  an  individual 
owner-operator  of  a  family  farm  after 
the  loan  Is  closed,  rot  SW  be  a  farm 
owner  or  operator.  For  an  RL  be  an  in- 
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dividual  owner  or  operator  regularly  en- 
gaged in  farming  at  the  time  of  appli- 
cation, and  be  the  manage  and  operator 
of  the  recreation  enterprise  after  the 
loan  Is  made.  Loans  may  be  made  to 
other  than  individual  owners  or  oper- 
ators under  the  following  circumstances: 

(i>  Whenever  it  is  not  feasible  to  di- 
vide the  land  into  family  farms  with  in- 
dividual ownership,  a  loan  may  be  made 
to  two  applicants  constituting  a  family 
group  such  as  father-son,  mother-son  or 
grandfather-grandson  who  own  or  will 
own  a  farm  jointly  and  conduct  a  joint 
operation  if  each  of  the  applicants  is 
individually  eligible  and  the  family  group 
likewise  meets  all  eligibility  require- 
ments, provided  that  for  FO  loans  the 
total  operation  will  not  be  larger  than  a 
family  fanning  operation.  The  partici- 
pation of  a  member  of  such  family  in  the 
operation  without  an  ownership  interest 
in  the  farm  is  not  prohibited,  but  the  re- 
sponsibility of  management  must  be  in 
the  ovraer  or  owners.  In  any  case,  it  must 
be  determined  that  because  of  previous 
experience  in  working  together,  such  a 
family  group  likely  wiU  succeed  in  the 
proposed  joint  farming  oiieraUan.  All 
Joint  owners  of  the  land  will  execute  all 
loan  forms. 

^  (11)  A  loan  may  be  made  to  an  eligible 
applicant  who  will  ovn  a  farm  and  will 
conduct  a  joint  operation  with  another 
individual  or  individuBls  provided  that: 

(A)  Not  more  than  three  individuals 
have  an  Interest  in  the  operation. 

(B>  Because  of  previous  experience  in 
working  together  as  farmers,  they  will 
likely  succeed  in  the  proposed  joint  op- 
eration; and 

(C)  For  FO  loans  tlj^e  joint  operation 
will  not  be  larger  than  the  equivalent  of 
a  family  farm  operation  for  each  full- 
time  operator  Involved.  However,  such 
operation  will  not  exceed  a  single  family 
(H?eration  whenever  the  individual  who 
has  an  interest  in  the  applicant's  oper- 
ation does  not  personally  perform  labor 
in  an  amount  at  least  equal  to  his  re- 
spective interest  in  the  operation. 

(iii)  When  a  life  estate  Is  involved,  a 
loan  may  be  made  to  the  life  estate 
holder  and  the  remainderman  Jointly.  A 
loan  may  be  made  to  the  remainderman 
only,  when  he  holds  titie  to  the  property 
except  for  a  small  tract  set  aside  for  the 
life  estate  holder,  and  the  remainderman 
can  legally  execute  a  lien  on  the  property 
and  can  provide  the  necessary  security. 

(7)  For  SW  loans  only — If  a  corpora- 
tion or  partnership : 

(I)  Be*a  farm  owner  or  operator. 

(II)  Be  organized  under  the  laws  of 
the  United  States  or  of  a  State. 

(ill)  Be  authorized  to  own  or  operate 
a  farm  in  the  State  where  the  loan  is 
made. 

(iv)  The  corporation  or  partnership 
and  the  principal  stockholder  or  part- 
ners as  individuals  are  unable  to  provide 
the  necessary  improvements  with  its  and 
their  own  resources,  or  obtain  sufficient 
credit  at  rates  and  terms  they  could 
reasonably  expect  to  fulfill.  A  princiiial 
stockholder  Is  one  who  owns  20  percoit 
or  more  of  the  oxporation's  stock.  If  no 
person  owns  as  much  as  20  percent,  then 
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all  stockholders  are  considered  principal. 

(81  For  SW  and  RL  loans — If  a  ten- 
ant, have  a  satisfactory  written  lease  for 
a  sufficient  period  of  time  and  iinder 
terms  that  will  enable  the  obtaining  of 
reasonable  returns  on  the  improvements 
made  with  the  loan.  In  addition,  the 
lease  or  a  separate  agreement  must  pro- 
vide for  compensating  the  tenant  for  any 
unexhausted  value  of  the  Improvements 
upon  termination  of  the  lease,  unless  the 
loan  Is  secured  by  a  leasehold. 

<cJ  Loan  purposes.  When  an  RL  Is 
made,  the  purposes  listed  in  this  para- 
graph must  be  in  connection  with  an  out- 
door recreation  enterprLse.  Land  which 
has  been  designated  for  retirement  from 
agriculture  by  Federal,  State  or  local 
Agencies  will  not  be  acquired  or  de- 
veloped with  loan  funds  unless  the  appli- 
cant will  retain  the  farm  for  a  period 
long  enough  to  recover  the  amoont  In- 
vested. When  loan  funds  are  used  for 
development,  the  work  must  be  planned 
and  performed  tn  accordance  with 
S  1980.129. 

(1)  For  FO  and  RL  loans— Purchase 
land,  easements  and  rights-of-way  for 
a  farm,  nonfarm  or  recreation  enter- 
prise. This  purpose  Is  subject  to  the  fol- 
lowing special  requirements: 

(1)  Preference  will  be  given  to  persons' 
who  are  married  or  have  dependents 
families   and,   wherever   practicable  to 

~  persons  who  are  able  to  make  initial 
downpajments,  or  who  are  owners  of 
livestock  and  farm  implements  neces- 
sar>-  to  successfully  carry  on  farming  op- 
erations. 

(11)  Adequate  development  to  place  the 
farm  and  any  nonfarm  enterprise  In 
condition  for  a  successful  operation  will 
be  provided  at  the  outset  in  connection 
with  each  loan. 

(Iv)  If  the  farm  contains  two  or  more 
noncontiguous  tracts,  they  must  be  so 
located  that  the  farming  operation  and 
any  nonfarm  enterprise  can  be  efficiently 
conducted,  considering  the  distance  and 
adequacy  of  rlghta-of-way  or  public 
roads  between  the  tracts. 

(2)  For  PO  and  RL  loans — To  con- 
struct. Improve,  repair  or  relocate  an  es- 
sential but  modest  dwelling  (FO  only), 
service  buildings  and  facilities  which  be- 
come a  permanent  part  of  the  farm.  This 
Includes  items  for  use  in  nonfarm  enter- 
prises. For  dwelling  improvement  or  con- 
fctnictlon,  consideration  may  be  given  to 
additional  space  requirements  for  facili- 
ties xised  for  fogd  preparation  and  stor- 
age, vehicle  storage.  laundry  and  office 
space,  the  size  and  cost  of  which  will  not 
exceed  that  owned  by  typical  family 
farmers  In  the  area. 

(1)  Special  Requirement.  Buildings 
adequate  for  the  planned  operation  of 
the  farm.  Including  any  nonfarm  enter- 
prise, must  be  available  for  the  appli- 
cant's use  after  the  loan  is  made.  The 
necessary  buildings  ordinarily  will  be 
located  on  the  applicant's  farm.  How- 
ever, if  an  applicant  already  owns  an 
adequate,  decent,  safe,  and  sanitary 
dwelling  8\iltable  for  the  family's  needs, 
which  Is  located  dose  enough  to  the 
fann  so  the  farm  may  be  operated  suc- 


cessfully, it  will  not  be  necessary  to 
provide  a  dwelling  on  the  farm.  A  real 
estate  lien  will  be  taken  on  such  dwelling. 

<ii)  Exception.  An  exception  to  the  re- 
quirement that  the  farm  include  a  suit- 
able dwelling  may  be  made  when  the 
applicant  has  a  long-term  lease  on  ac- 
ceptable rented  buildings  that  are  adja- 
cent to  or  near  the  farm,  or  when  the 
applicant  occupies  suitable  buildings  of 
relatives  that  he  will  eventually  inherit 
or  be  permitted  to  purchase.  The  appli- 
cant will  not  be  required  to  build  a  dwell- 
ing if  the  farm  being  purchased  has  an 
existing  mobile  home  which  is  suitable, 
or  the  applicant  may  retain  for  his  resi- 
dence a  suitable  mobile  home  which  he 
already  possesses  provided  the  farm  he 
owns  or  plans  to  purchase  does  not  have 
an  adequate  dwelling. 

1 3)  For  SW  loans  only — To  construct. 
Improve,  or  relocate  essential  buildings 
and  structures  that  will  be  used  primar- 
ily for  pollution  abatement  or  control. 

t4>  For  FO.  SW,  and  RL  loans — Land 
and  Water  Development: 

•  i>  Pay  cash  costs  for  materials,  sup- 
plies and  services  related  to:  land  and 
water  development,  use  and  conserva- 
tion ;  the  purchase  and/or  Installation  of 
water  and  sewage  disposal  systems  nec- 
essary to  the  <H>eratlon  of  the  farm  or 
nonfarm  enterprise;  and  for  pollution 
abatement  and  control  that  is  related  to 
soil  and  water  o<Hiservatlon,  This  in- 
cludes the  planting  of  fruit  trees  when 
they  relate  to  conservation  of  soil  or 
water. 

»ii)  To  acquire  a  source  of  water  to  be 
used  on  land  the  applicant  owns  or  is 
acquiring,  Including: 

<A)  The  purchase  of  water  stock  or 
membership  in  an  Incorporated  water 
users'  association. 

<B)  The  acquisition  of  a  water  right 
through  appropriation,  agreement,  per- 
mit, or  decree. 

<C)  The  acquisition  of  a  water  supply 
or  water  right,  and  the  land  on  which 
it  is  presently  being  used,  whoi  the  water 
supply  or  water  right  cannot  be  piur- 
chased  without  the  land,  provided: 

1 1 )  The  value  of  the  land  without  the 
water  supply  or  water  right  is  only  an 
incidental  part  of  the  total  price,  and 

( 2 )  TTie  water  supply  and  water  right 
will  be  transferred  to,  and  used  more  ef- 
fectively on  other  land  owned  by  the 
applicant. 

<iii)  Purchase  or  repair  special-pur- 
pose equipment  necessary  to  perform 
land  and  water  development  subject  to 
the  following  requirements: 

(A^  Such  equipment  Is  needed  for, 
and  will  facilitate  the  completion  or 
maintenance  of  the  planned  improve- 
ment, and 

(B»  The  cost  of  the  equipment  plus 
other  costs  related  to  the  improvement 
will  not  be  more  than  if  performed  by 
contract  or  other  methods. 

<lv)  To  pay  that  part  of  the  cost  of  fa- 
cihties,  improvements,  and  practices  to 
be  earned  by  participation  in  programs 
administered  by  Agencies  such  as  the 
Agricultural  Stabilization  and  Conserva- 
tion Service  or  the  Boll  Conservation 
Service  only  when  such  costs  cannot  be 


covered  by  purchase  orders  or  assign- 
ments to  material  suppliers  or  contrac- 
tors. If  loan  funds  are  advanced  and  the 
portion  of  payment  for  which  the  fluids 
were  advanced  likely  will  exceed  $1,000, 
the  applicant  will  assign  the  payment  to 
the  lender. 

(5)  For  FO,  SW,  and  RL  loans— To  re- 
finance secured  and  unsecured  debts 
when  the  lender  determines  that  the  ap- 
plicant's present  creditors  Mil  not  give 
him  rates  and  terms  on  his  existing  debts 
which  he  can  reasonably  be  expected  to 
meet,  except  that  SW  loan  funds  may 
only  be  used  to  refinance  debts  that  were 
Incurred  for  authorized  SW  loan  pur- 
poses. 

(6)  For  PO,  SW,  and  RL  loans— Pay 
expenses  incident  to  obtaining  plans  and 
making  the  loan,  such  as  fees  for  legal, 
architectural,  appraisal,  and  other  tech- 
nical services,  hazard  Insurance  premi- 
ums, closing  costs,  social  security  taxes 
for  labor  hired  by  the  borrower  in  con- 
nection with  making  the  planned  im- 
provement, and  loan  fees  as  authorized  in 
§1980.22  of  this  Chapter  which  the  bor- 
rower cannot  pay  from  other  funds. 

(7)  For  FO,  SW  and  RL  loans — Pur- 
chase any  stock  in  a  cooperative  lending 
agency  that  is  necessary  to  obtain  the 
loan. 

(8)  For  SW  loans  only — Purchase  stock 
or  membership  in.  or  pay  assessments  to, 
a  corporation,  association  or  organized 
group  service  which  will  help  such  asso- 
ciation or  group  service  to  finance  facili- 
ties and  Improvements  for  which  loan 
funds  may  be  used. 

(9)  For  RL  loans  oniy— (1)  Purchase 
and  Install  materials,  supplies,  equip- 
ment, fixtures,  anlmaL'i,  fish  and  birds 
necessary  for  the  efficient  operation  of  a 
recreation  enterprise. 

(11)  Pay  operating  expenses  necessary 
to  the  efficient  operation  of  the  recrea- 
tion enterprise.  When  the  loan  Includes 
funds  for  operating  expenses  the  borrow- 
er will  agree  to  repay  that  amount  as 
expeditiously  as  feasible,  usually  within 
the  first  year  or  two  but  in  no  case  long- 
er than  5  years. 

(d)  Rates  and  terms.  (1)  For  PO,  SW, 
and  RL  loans — The  interest  rate  which 
the  lender  may  charge  Is  5  percent. 

(2)  For  FO,  SW  and  RL  loans — Each 
loan  will  be  scheduled  for  repayment 
over  a  period  not  to  exceed  40  years  from 
the  date  of  the  note  or  such  shorter  peri- 
od as  may  be  necessary  to  assure  that 
the  loan  will  be  adequately  secured,  tak- 
ing into  accoimt  the  probable  deprecia- 
tion of  the  security. 

(3)  For  PO,  SW  and  RL  loans — The 
combined  total  of  Individual  farm  real 
estate  loans  to  a  borrower  cannot  exceed 
$100,000,  the  market  value  of  the  farm 
and  any  other  security,  or  the  amount 
certified  by  the  County  Committee, 
whichever  is  less. 

(e)  Security.  (1)  For  FO,  SW.  and  RL 
loans — PO  loans  will  be  secured  by  real 
estate  only,  except  In  Texas  nonreal 
estate  security  may  be  used  due  to  un- 
iisual  homestead  laws.  RL  and  SW  loans 
will  generally  be  secured  by  real  estate 
except  as  provided  In  pcuragrt^A  (e)  (2) 
of  this  section.  When  real  estate  Is  taken 
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as  security  toe  a  loan  the  following  re- 
quirements will  be  met: 

(1)  A  first  mortgage  on  the  entire  farm 
owned  by  the  applicant  wfll  be  obtained 
except  if  the  applicant's  title  to  any  part 
of  the  farm  is  defective  and  cannoi  be 
cured  at  a  reasonable  cost,  or  if  State 
law  will  not  recog&lze  a  mortgage  upon 
It.  The  part  of  the  farm  to  which  the  title 
is  defective  will  be  omitted  from  the  ap- 
praisal. The  maximum  amount  of  loan 
funds  which  can  be  used  to  improve 
property  which  has  a  defective  title  or 
property  not  owned  by  the  applicant  Is 
$5,000.  The  first  lien  requirement  can  be 
met  in  subsequent  loan  cases  by  obtain- 
ing: 

(A)  A  first  lien  on  new  pn^)erty 
acquired  or  refinanced  with  the  sub- 
sequent loan  or  other  property  not  serv- 
icing as  security  for  the  existing  loan  or 

(B)  A  lien  on  the  same  property  to 
secure  both  the  existing  loan  and  the 
subsequent  loan  if  there  are  no  liens  in- 
tervening between  the  first  lien  securing 
the  existing  locu  and  the  new  lien  taken 
to  secure  both  the  existing  loan  and  the 
subsequent  loan,  or 

(C)  Liens  meeting  the  requirements  of 
both  subparagraphs  (A)  and  (B)  of  this 
paragraph. 

(U)  Except  as  stated  in  S  1980.180(c) 
(2),  if  the  applicant  owns  other  real 
estate  which  Is  not  a  part  of  the  farm,  he 
will  normally  be  required  to  dispose  of 
the  property  before  or  stanultaneously 
with  the  closing  ot  the  loan.  If  this  is  not 
feasible  the  locui  can  still  be  closed  if  the 
applicant  agrees  to  dispose  of  the  prop- 
erty as  quickly  as  possitde  but  not  later 
than  two  years  after  loan  <d06lng.  Form 
FmHA  443-17,  "Agreemeirt  to  SeU  Non- 
essential Real  Estata,"  will  be  executed 
at  loan  closing  when  this  is  the  case.  The 
security  instrument  will  not  Incliade  real 
estate  that  is  to  be  sol(L  The  FmHA  State 
Director  may  permit  an  apidlcant  to  re- 
tain real  estate  that  Is  not  a  part  of  the 
farm  when  any  of  the  following  condi- 
tions exist: 

(A)  The  real  estate  provides  employ- 
ment or  income  which  together  with 
farm  inc(Hne  is  essential  to  the  appli- 
cant's success. 

(B)  The  real  estate  is  the  applicant's 
residence. 

(C)  A  sale  of  the  property  would  not 
materially  reduce  the  applicant's  need 
for  a  reel  estate  loan  or  for  operating 
credit;  and  provided  further.  In  the  case 
of  an  fO  loan,  retention  of  the  real 
estate  will  not  allow  the  borrower  to 
operate  larger  than  a  family  farm  or 
own  a  farm  for  rental  piuposes. 

(ill)  Loans  of  $5,000  or  less  may  be 
secured  by  the  best  lien  obtainable  with- 


out title  clearance  or  legal  services 
normally  required,  provide  the  lender 
believes  irom  a  search  of  the  county 
records  that  the  applicant  can  give  a 
mortgage  on  his  farm. 

(2)  For  SW  and  RL  loans — Any  loan 
of  more  than  $60,000  and  any  loan  to  be 
paid  in  more  than  20  years  trom.  the  date 
of  the  note  will  be  secured  by  a  first 
mortgage  on  the  applicant's  entire  farm 
or  leasehold  unless  an  exception  is  made 
in  accordance  with  paragraph  (e)(1) 
(i)  and  (il),  of  this  section.  A  loan  of 
less  than  $60,000,  to  be  paid  In  20  years 
or  less  may  be  secured  by  any  combina- 
tion of  real  estate,  chattels  or  other  mis- 
cellaneous security  that  cannot  be  con- 
verted to  cash  without  Jeopardizing  the 
borrower's  farming  operations  or  means 
of  livelihood.  Wken  other  than  real  estate 
is  taken  as  security  the  following  condi- 
tions and  requirements  will  be  met: 

'(i)  Whenever  both  real  estate  and 
chattel  security  are  taken  and  the  pay- 
ment period  of  the  loan  will  exceed  the 
maximum  period  for  which  the  chattel 
lien  may  be  valid  under  State  law,  the 
loan  guarantee  approval  official  will  de- 
termine whether  the  real  estate  security 
win  he  adequate  to  secure  the  scheduled 
unpaid  bcJance  of  the  loan  when  the 
chattel  lien  exptree. 

(11)  A  chattel  lien  need  not  be  taken 
When  real  estate  is  taken  as  security  and 
such  security  is  Eidequate. 

(ill)  When  the  loan  includes  fimds  for 
items  of  equipment  upon  which  a  chattel 
lien  is  necessary  to  adeqiiately  secure 
the  loan,  a  severance  or  subordination 
agreement  will  be  obtained  when  an>ro- 
prlate. 

(Iv)  In  a  State  In  which  a  chattel  lien 
is  not  valid  for  as  long  as  needed  by  ap- 
plicants for  the  repayment  of  the  loan, 
instructions  for  making  loans  secured  by 
chattel  liens  wUI  be  included  In  a  State 
supplement. 

(v)  When  a  lien  on  equipment,  other 
personal  property,  or  a  fixture  Is  neces- 
sary to  adequately  secure  the  losm,  a 
security  agreement  and  financing  state- 
ment will  be  taken  and  kept  eCrective. 

(vl)  When  a  loan  is  made  only  for  the 
piUThase  of  shares  of  water  stock,  such 
stock  will  be  pledged  or  assigned  as  secu- 
rity for  the  loans.  No  other  security  is 
required  if  the  stock  represents  the  right 
to  receive  water  for  irrigation  purposes 
and  if  the  water  right  Is  transferable 
separately  from  the  land  and  the  stock 
can  be  resold  readily  by  the  pledgee  or 
assignee,  or  if  the  purchase  price  Is  not 
greater  than  the  price  at  which  the 
stock  in  the  particular  compaaj  Is  ncM-- 
mally  sold. 

(vli)  A  lien  will  be  taken  on  the  rights- 
of-way  and  easements  owned  or  acquired 


by  the  borrower  for  use  In  connection 
with  the  proposed  improvements  or  fa- 
cility If  it  Is  necessary  to  do  so  in  order 
to  protect  adequately  the  lender's  finan- 
cial or  security  interests. 

(viii)  A  loan  may  be  secured  by  a 
mortgage  on  a  leasehold  if  it  has  nego- 
tiable value  that  is  mortgageable.  The 
mortgage  on  the  leasehold  may  be 
supplemented  by  additional  security. 
The  unexpired  term  of  the  lease  should 
extend  t>eyond  the  repayment  period  of 
the  loan  to  provide  reasonable  prospects 
that  the  objectives  of  the  loan  will  be 
achieved.  If  the  lotm  repayment  period 
is  equal  to  the  period  covered  by  the 
lease,  the  borrower  must  give  other  secu- 
rity of  sufficient  value  to  adequately  se- 
cure the  loan  or  the  lessor  must  agree 
in  writing  to  (Mimpensate  the  borrower 
at  the  expiration  of  the  lease  for  any 
imexhausted  value  of  the  improvements 
made  with  the  loan.  Locms  secured  by 
leaseholds  will  be  subject  to  the  follow- 
ing provisions: 

(A)  The  lessor  must  own  good  and 
marketable  title  in  the  real  estate.  There 
may  be  a  lien  on  it  or  the  lessor  may 
be  acquiring  it  under  contract  provid- 
ing the  lien  inetnmients  or  contract  do 
not  contain  covenants  that  may  jeopard- 
ize the  lender's  security,  or  providing 
any  adverse  covenants  are  waived. 

(B)  The  lessor's  consent  to  the  mort- 
gage will  be  acquired.     . 

(C)  The  lessor  must  be  required  to 
give  advance  notice  to  the  lender  of  his 
Intention  to  cancel,  terminate  or  fore- 
close upon  the  lease.  Such  advance  notice 
will  be  long  enough  to  permit  the  lender 
to  ascertain  the  amount  of  delinquencies, 
the  total  amount  of  the  lessor's  interest 
and  any  other  prior  interest,  the  market 
value  of  the  leasrtiold  interest  and,  if 
litigation  is  Involved,  time  enough  to 
refer  the  case  to  tiieir  attorney  and  per- 
mit him  to  take  appropriate  action. 

(D)  In  any  State  in  which  real  estate 
or  chattel  liens  may  be  taken  on  lease- 
hold interest  in  farmland  and  recorded 
so  as  to  protect  the  mortgagee,  a  State 
Instruction  will  be  issued  in  regard  to 
making  loans  to  holders  of  such 
interests. 

(3)  For  SW  loans  only— When  a  loan 
Is  made  to  a  corporation,  the  note  and 
mortgage  will  be  executed  by  the  ap- 
pr<4>riate  officials  in  behalf  of  the  cor- 
P(»-ation.  The  loan  guarantee  approval 
official  may  require  principal  stock- 
holders to  be  personally  liable  for  the 
d^t  when  needed  to  protect  the  lender's 
interest.  Each  i»incipal  stockholder  will 
sign  the  note  as  an  individual  in  such 
cases. 

§§  1980.181-1980.200      [ReMv^ed] 
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USDA-FmllA 
Form  FmH A  449-12 

(3-J6-77) 


lUlES  AND  REGULATIONS 


Axtlibn  J 


REQUEST  FOR  LOAN  NOTE  GUARANTEE 
(Fa  riTKr  Programs  Loans)      i 


1980-B 
Exhibit  A 


TO:     Farmers  Home  Administration  (FmliA) 


Case  No.  (Borrower's  Soc.  Sec.  or  IRS 
Tax  No.) 


Principal  Am')unt  of 
Loan 


State 


County 


Applicant's  Address 


Type  of  Loan 
Applicant 'i  Name 

TJk  undersigned  Lender  hereby  request  issuance  ofa  Loan  Note  Guarantee  in  subject  case. 

THE  FOLLOWING  INFORMATION  AND  DOCUMENTS  ARE  SUBMirrUD  FOR  YOUR  CONSIDERATION: 

1.  Copy  of  Application  for  Loan  witli  enclosures. 

2.  Cash  flow  slice  t. 

3.  Any  drawings  and  specincaiions  for:  D construction     Dmajor  repairs    Dmajor  land  development 

Appraisal  report  on  any  real  estate  security. 


4. 
5. 


For  Emergency  Loans  only.  Form  FmllA  44 1-22.  •'Ccriincaiion  of  Disaster  UW'  and  Form  FmllA  441-26. 
"County  Supervisor's  Calculations  and  Verincation  of  Qualifying  Production  Losses. 


Purposes  for  which  guarantee  loan  funds  v/ill  be  used  and  the  amounts  to  be  used  Tor  such  purposes,  arc: 


7.  Interest  rate  to  borrower  is %  per  annum.  I 

«.  Loan  fee  payable  by  loan  applicant  is %  of  principal  amount  of  loan  or  S  -_ 

9.  Repayment  period  for  the  loan  is _ycarisj. 

10.  Proposed  loan  guarantee  is %  of  the  principal  and  interest. 

11.  Escrow  account  is  required  for:       DTaxes      D Insurance  premiums      D Other  (Specify). 

12.  The  undersigned  Lender  is  subject  to  examination  and  suj-tcrvision  by 


..1/ 


(Insert  mrie  of  agency  of  Vnittd  States  or  State,  or  "None") 
ml    Insert  "None;"  or  if  Lender  cliar£cs  a  loan  fec.inscrt  percentage  or  dollars. 
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13. 


14. 
15. 


17. 


WOM  AND  IfiOUUTIOMS 

Loin($)  will  be  n  wade,  tnd/oc  O  lenlced^by  the  «Mknipe<rs: 

DMaln  office  address: — — — — 

D  Branch  office: 


(NameofoOloe) 


Brand;  ofllceiiddress:. 
□Agent: . 


(Name  of  AgetU) 


Agcnl'f  addresr 


Ix,an  IS  scheduled  for  tepaymeitt: . (Dates  of  monUUy. iimual, oc  other  installmenU) ~* 

Late  payment  charges,  if  any,  arc  made  on  the  fonowinjbaris  pursuant  to  a  written  agreement  between  the  applicant  and 
the  undersigned  lender . : — — — 


16.        Types  and  amounts  of.Insurance  required  are: 


Type* 


Amounts 


list  of  Required  Security  Property 
Onduding  That  on  Hand  and  to  be  Acquired) 


DtSCRIPTlON  OF  PROPERTY 


A.ONHANb' 


APPRAISl-D 
VALUE 


AMt.ANY 
PRIOR  UENS 


EQUITY 


TOTAL 

Appraiser's  Certificate  on  Personal  Properly 
Personal  property  listed  above,  if  any,  was  appraised  by  me  at  the  values  set  forUi  opposite  the  descrlpUon  thereof. 


(Date) 

•Quantity  and  brief  description.  For  example:  "Smith  fariia  160  acres." .(based  on  separate  appraisalc  report) 
"1  •  1 972  John  Deere  2520  Tractor,"  "25  Hereford  range  cows,  3-6  years." 


(Appraiser) 
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18. 
19. 


B.  TO  BE  ACQUIRED  -  FIRST  LIEN  IS  REQUIRED* 


VALUE** 


TOTAL 


and  iny  other  exceptions  set  fof  Ih  below: 


/- 


20. 


21. 

22. 

23. 
24. 


Vp,op,bu  and  le^ll?  pctmiBiWcUm  fiinds  *ill  be  used  only  for  FmllA-anproved  purposes. 

Truth  in  Lending  requirements  will  be  met.  ' 

All  Fqual  Opportunity  and  NoMcliscrimina.ion  re<,uircn.enl$  will  be  met  (or  any  ll.ai  cannot  ycl  be  met  will  be  m<rt 

at  the  appropriate  lime). 

ir  I.un  funds  are  to  be  u.cd  at  or  alter  the  lime  of  loan  clo/n»g  foracquisillcMid-subManU^^^^^^ 


Proper  hazard  and  any  other  required  insurance  will  be  obtained  or  Is  now  in  effect. 


•« 


Value  of  Real  tslale  based  on  separate  .ippiais.il  icport. 
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2S. 

Plan  of  0|)efallon  agreed  upon  by  Lcn 

Jer  and  loan 

applicani  for  Tirsl  full  operating  year 

a. 

•     PLANNED  CROPS.  PASTURE,  ETC. -PRODUCTION  AND  SALBS 

CROPS,  PASTURE,  ETC. 

ACRES 

YIELD  PLR 
ACRE 

OPERATOR'S 
SHARE 

OPERATOR'S  SHARE 
FOR  SALE 

AMOUNT           VALUE 

1. 

S 

2. 

3.  .. 

4. 

5. 

^ 

TOTAL 

s 

3. 


4. 


5. 


PLANNHD  LlVliSTOC  K  AND  PRODUCTS  PRODUCTION  AND  SALES 


KIND 


PRODUCTION 
PER  ANIMAL 


NUMBER 


OPERATOR'S 
SHARE 


OPERATOR'S  SHARE 
FOR SALE    . 


AMOUNT 


TOTAL 


VALUE 


26.         CASH  OPERATING  EXPENSES 

Hired  Labor 

Machinery  Repair ...; 

Interest 

Cash  Rent 

Feed 

Seed 

Fertilizer 

Pesticides  &  Spray  Materials 

Livestock  Expense 

Machinery  Hire ..« 

Fuel  and  Oil 

Personal  Prop.  Tax • 

R^al  Estate  Taxes ..» 

Water  Charges 

Property  Insurance „ 

Auto  &  Truck  Expense  (Farm) 

Utilities ..~ 

Feeder  Livestock  (Bougltt  &  sold 

during  year) 

Family  Living  Expenses ; 

Other 

.  TOTAL 


TOTAL 
CREDIT  NEEDED 


TOTAL 
PLANNED  EXPENSES 


S 
$ 
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27. 


RULES  AND  REOUUTIONS 


Financial  Summary  of  Rrsl  Full  Yeirt  Oportlkw 

A.  Livestock  Fnconic 

B.  Crop  Income 

C.  Other  Farm  Income 

D.  Off-Farm  Income  (net) 

E.  ToUl  Gross  Income  (A+B  KJ+D) 

F.  Tot«l  Cash  Expenses  (Tible.  19) 

G.  Net  Cash  Income  (E  minus  F) 
H.  Loans  and  Other  Credit 

I.  Interest 

J.  Balance  Available  for  Debt  Payment  (G+H+l) 


28. 


DI;BT  RUPAYMliNT 


TO  WHOM  OWNED 


AMOUNT  DUE 

FIRST  YEAR 

(PRIN.AINT.) 


PLAN 


PRIN.  &  INT. 
TO  BE  PAID 


DATE 


SOURCE  OF  FUNDS 


Inconie  and- Social  Security  Taxes 


TOTAL 


_  $ 


29.        Otiicr  Relevant  Inrormallon: 


3b.        Lenders  Planned  Loan  Servicing: 


KOOAl  KOtSm.  Vd.  41.  M6.  irS— tUfWAY.  SCrTiMMI  *,   »»77 


RULES  AND  REGULATIONS 


44739 


,^l .         A  Guarantee  Fee  Report  on  Form  FmllA  44919  ami  a  tirtk  for  the  amount  of  llic  i;ii.iranlcc  fee  will  be  provided 
at  the  time  the  Loan  Note  Guaraiilcc  is  issued. 

32.  The  undersigned  (a)  considers  the  proposed  Jt>aii  to  be  sound  and  within  the  borr^owcr's  repayment  ability,  • 
(b)  believes  that  all  applicable  rc(|uircmcnts  in  7  CFR  Part  1980  Subpart  B  have  been  or  will  be  met.  (c)  will  not 
make  the  loan  without  an  FmllA  guarantee,  and  (d)  docs  not  believe  the  needed  financing  can  be  provided  by  the 
applicant  from  his  or  its  own  rcsdurcos  or  obtained  by  hlni  from  other  sources  at  rales  and  terms  he  or  it  could 
reasonably  be  expected  to  meet  without  an  FmllA  guarantee.  If  the  applicant  is  a  partnership  or  corporation,  the 
undersigned  does  not  believe  that  tlic  principal  paitncrs  or  principal  stockholders,  cither  individually  or  collectively, 
will  be  able  to  provide  the  needed  funds,  eitiicr  witii  their  own  resources  or  with  credit  obtained  by  tliem  from  other 
sources  without  an  FmllA  guarantee.  A  principal  partner  or  principal  stockholder  is  one  who  owns  20%  or  more 
of  the  interest  in  the  partnership  or  corporation.  If  no  person  owns  or  controls  as  much  as  20%,  all  partners  and 
Stockholders  will  be  considered  principal  piutncf;  or  sfockhoklcrs. 


(Name  of  Lender) 


(Date)   . 


BY: 


TIT  LI- 


lied  by 


(Lender's  IRS  ID  Tax  No.) 


38.  From  an  examination  of  information  supplied  by  the  Lender  on  the  above  proposed  loan,  the  county  committee 
certification  or  recommendation  and  other  relevant  information  deemed  necessary,  it  appears  that  the  transaction- 
can  4)ropcrly  be  completed, 

Tliercfore,  tlic  United  Stales  of  America  acting  through  the  FmllA  hereby  agrees  that,  in  accordance  with  applicable ' 
provisions  of  tlie  FmHA  regulations  published  in  the  Federal  Register  and  related  forms,  it  will  execute  Form 
FmHA  449-34,  "Loan  Note  Guarantee,"  on"  the  above  loan  at  the  time,  subject  to  the  conditions  arid  requirements 
specified  in  said  regulations  and  Form  FmHA  449-14,  "Conditional  Conmiitmcnt  for  Guarantee,**  attached. 

If  tlie  Loan  Nole  Guarantee  is  executed  and  the  guarantee  fee  is  paid  by  the  Lender  to  FmHA,  the  loan  subsidy  rate. 
If  tny^  payable  by  FmHA  to  the  Lender,  and  the  Interest  rate  payable  by  the  borrower  i«  cases  which  that  rate  is 
limited  by  statute  or  is  fixed  ffom  lime  to  time  pursuant  to  statute,  will  be  those  rates  in  effect  on  the  dale  of  this 
approval. 


%  per  annum.  Subsidy  rale . 


<!!, 


.%  pcr.annum.* 


.days  from  the  date  hereof  unless  the  time  is  extended  in  writing  by 


Rale  payable  by  borrower 

This  approval  will  expire — ,-  ..«,..  ....  — .- --  ; y  i,",;; 

FnOlA,  or  upon  the  Lender's  earlier  notification  in  writing  to  FmHA  that  it  does  not  desire  to  oblam  an  FmHA 
gnanntce. 

UNITED  STATES  OF  AMERICA 

FARMERS  HOME  ADMINISTRATION 


(Date) 


BY: 


TITLE: 


■one,  Insert  "none"  in  blank. 


nocRAi  notsm^  voc  np  mo*  in— tuhmt. 


«,  itrr 


it' to 
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.7  use,  1989.  delegation  of  authority  by  the  Serrc'ary  of  Agrlcultt.re.  7  CTR  2.23:  deleg.t.on'of  authority  by  the  Assistant  Secretary 
for  Rural  Development.  7  CFR  2.70.)  .  ., 

Not, -The  Fanners  Home  Administration  h*s  determined  that  thU  document  doe,  not  contain  a  major  proposal  requiring  prep- 
aratSHf  IJ  I^tLc  Ympact  Statement  under  rxecutlve  Ord«   11821  and  OMB  Circular  A-107. 


Dated:  July  14. 1977. 


Gordon  Cavanaugh. 
Administrator,  Farmers  Home  Administration. 
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COMMODITY 

FUTURES  TRADING 

COMMISSION 


COMMODITY  FUTURES 
TRADING  PROFESSIONALS 

Customer  Protection  Rules 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

1 17  CFR  Pirts  1. 166  ] 

PfM)TECTK)N  OF  COMMODITY 
CUSTOMERS 

Standards  of  Conduct  for  Commodity 
Trading  Professionals 

AGENCY.  Commodity  Futures  Trading 
Commission. 
ACTION:  Proposed  rule. 
SUMMARY:    This    document    proposes 
customer  protection  rules  which  are  de- 
signed to  provide  increased  protections 
to  members  of  the  public  who  deal  with 
commodity  futures  tradmg  professionals. 
The  proposed  rules  Implement  many  of 
the  recommendations  of  the  Commis- 
sion's advisory  committee  on  commodity 
futures  trading  professionals. 
DATES:  Comments  must  be  received  on 
or  before  January  3. 1978. 
ADDRESSES:  Comments  should  be  sent 
to-   Commodity  Futures  Trading  Com- 
mission. 2033  K  Street  NW..  WashUigton. 
D.C.  20581.  attention  of  the  Secretariat. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 


Frederick  L.  White,  Special  Counsel. 
Division    of    Trading    and    Markets, 
Commodity  Futures  Trading  Commis- 
sion. 2033  K  Street.  NW..  Washington. 
D.C.  20681.  TrfephOTie  202-254-8220. 
SUPPLEMENTARY       INFORMATION: 
These    proposed     customer     protection 
rules  consist  of   a  new  Part   166  and 
— v^     amendments  to  existing  rules  imder  the 
^    Commodity  Exchange  Act.  They  are  de- 
signed to  provide  Increased  protections 
to  members  of  the  public  who  deal  with 
commodity  futures  trading  professionals. 
Under  the  proposed  rules,  commodity 
professionals  would  be  required  to  super- 
vise their  employees;  "know  their  cus- 
tomers" and  have  reasMi  to  believe  that 
commodity   recommendations   made  to 
cxistomers    are    "suitable':    commodity 
brokerage  firms  would  be   required   to 
confirm  all  customer  trades  and  provide 
customers  with  a  risk  disclosure  state- 
ment; commodity  professionals  would  be 
prohibited  from  advertising  the  results 
of  simulated  or  hypothetical  trades  <  and 
other  restrictions  on  the  advertising  of 
trading  performance  might  be  expressly 
imposed  I ;       commodity      professionals 
would  be  subject  to  certain  requirements 
In   the   handling   of   discretionary   ac- 
coimts;  and  the  "churning"  of  commod- 
ity accounts  would  be  expressly  outlawed. 
Finally,  certain  record -keeping  require- 
ments would  be  imposed. 

The  proposed  rules  apply  to  commod- 
ity option  and  "leverage"  (see  Infra) 
transactions  as  well  as  commodity  fu- 
tures trades,  and  to  employees  of  Com- 
mission registrants  as  well  as  the  regis- 
trants themselves.  The  rules  implement 
many  of  the  recommendations  of  the 
Commission's  ad\isory  committee  cm 
Commodity  Futures  Trading  Profes- 
sionals. 

The  Commission  Is  requesting  c«n- 
mwita  on  whether  Industry  self-regula- 


PROPOSED  RULES 

Utrj  organtaAttona  (the  exchanges  and 
any  futures  aandatlcai  that  reglstera 
with  the  Commlsslan  under  section  17  at 
the  Commodity  Exchange  Act)  should  be 
required  to  adopt  customer  protection 
rules  that  are  the  same  as  or  stricter 
than  those  of  the  Commission. 

A  Ust  of  specific  questions  Is  set  forth 
in  Part  10  of  this  release  as  a  guide  to 
commentators. 

1.  Introduction  and  Summary  of  the 
Proposed  Rules 

The  Commodity  Futures  Trading  Com- 
mission ("Commission")  Is  proposing  to 
adopt  a' series  of  rules  (new  part  166 » 
and  rule  chances  under  the  Commodity 
Exchange  Act '  ("Act")  that  are  designed 
to  protect,  in  various  respects,  members 
of  the  public  who  deal  with  commodity 
trading   professionals.   Those  proposed 
customer    protection    rules    will    imple- 
ment  numerous   specific   recommenda- 
tions of  the  Commission's  Ad\isory  Com- 
mittee on  Commodity  Futures  Trading 
Professionals    ("Advisory  Committee"), 
jind  will  effectuate  the  Committee's  gen- 
eral view— with  which  the  Commission 
concurs— that  the  "raising  standards  for 
professionals  in  the  commodities  indus- 
try" is  "essential." '  The  strict  standards 
that  would  be  established  by  the  pro- 
posed rules  also  reflect  the  Congressional 
recognition  of  the  fiduciary  nature  of  the 
commodity    professional's    relationship 
with  his  customer.'  As  was  recently  stated 
in   Commodity   Futures   Trading  Com- 
mission V.  J.S.  Love  &  Associates  Option. 
Ltd..  442  F.  Supp.  652,  659  (S.D.N.Y  1976) 
"  'it  Is  essential  •   •  •  that  the  highest 
ethical  standards  prevail'  "  highest  ethi- 
cal standards  prevail' "  In  "every  facet 
of  the  •  •  •  commodity  options  industry 
•  •  ••'•  This  statement  is  applicable  to 
the  commodity  futures  industry  as  well 
Tlie  scope  of  the  proposed  rules  is  pur- 
posely broad — both  as  to  the  types  of 
persons  and  the  types  of  transactions 
that  would  be  covered.  Most  of  the  rules 
apply    to    (1)    all    "Commission    regis- 
trants'— a  term  defined  in  the  rules  as 
any  person  who  is  or  "is  required  to  be" 
registered  with  the  Commission  —and 
<2>    the  "representatives'   thereof — de- 
fined to  include  any  ofBcer,  partner,  em- 
ployee or  agent  of  a  registrant.*  (The 


term  "commodity  professionals"  wUl  be 
oied  herein  to  refer  to  Commission  reg- 
Irtrants  and  their  representatives.)  In 
addition,  most  of  the  rules  apply  to  all 
transactions  subject  to  the  Commission's 
regulatory  authority.  This  Is  accomp- 
lished by  the  use  of  the  term,  "commodity 
Interest."  which  is  defined  to  cover  not 
only  commodity  futures  contracts  but 
also  commodity  options  and  "leverage 
contracts"  (I.e.,  contracts  subject  to  reg- 
ulation by  the  CJommission  under  section 
217  of  the  Commodity  Futures  Trading 
Commission  Act  of  1974) .' 

The  Commission's  customer  protection 
proposals  can  be  summarized  briefly  as 
follows: 

1.  Definition.'  Proposfcl  {  166.1  dettnes  the 
temw.  •CommiBBlou  regL-ftrant,"  "representa- 
tive" (of  •  Oooamtoslon  regi.str&nt) ,  "com- 
modity Interest."  "cuatomer,"  "commodity 
account,"  and  "discretionary  authority." 
Thea*  definitions  apply  only  to  new  Part  166. 

2.  SuitatHUty.  Commodity  proreaalonals 
must  "know  their  customers"  (proposed 
I  ie6.2(a)(l))  and  have  reason  to  believe 
that  each  commodity  Interest  they  recom- 
mend to  a  customer— «nd  commodity  trade 
they  effect  for  a  customer  pursuant  to  discre- 
tionary authority — Is  suitable  for  the  cus- 
tomer in  view  of  the  risk  of  loss  Involved  In 
the  trade  and  the  customer's  financial  con- 
dition and  trading  objectives  (proposed 
5  166.2(a)(2)). 

3.  Churning.  The  rule  makes  explicit  that 
It  is  unlawful  for  a  commodity  professional 
to  cause  exc«b.slve  transactions  In  any  com- 
modity acooiint  over  which  he  has  discre- 
tionary authority  or  which  he  controls  In 
fact  (proposed  i  166.3). 

4.  Supenision.  (Commodity  firms  must  su- 
pervise the  handling  of  all  commodity  ac- 
counts maintained  with  the  firm.  PCTMs  must 
meet  specific  supervision  standards,  iuch  as 
the  establishment  of  written  aupervUrory 
procedures,  the  appointment  of  a  supervisor 
for  certain  assocUtwl  persons  and  the  same- 
day  review  by  a  aupervlsor  of  all  trades  ef- 
fected for  cu-stomers  pursuant  to  discretion- 
ary authority  (proposed  i  166.6).  Comments 
are  requested  on  the  adoption  of  a  rule  ex- 
pressly requiring  rCMn  to  Investigate  the 
background  of  the  Individuals  they  hire  to 
serve  In  associated  person  capacities. 

5.  Trading — a.  Confirmation  of  trades. 
FCMa  must  promptly  confirm  In  writing  all 
customer  trades  of  futures  contracts  (pro- 
posed I  1.38b) 


'  7  U.SC.  i  2-22.  as  amended. 

» Report  of  the  Commodity  Futures  Trad- 
in"  Commission  Advisory  Committee  on 
Commodity  Futures  Trading  Professionals 
("Advisory  Committee  Report").  August  5, 
1976,  p.  1  (CCH  Commodity  Futures  L.  Rep., 
Report  No.  29,  Part  II.  August  20.  1976) . 

•  See.  e.g.,  sections  4b,  41  and  4o  of  the  Act, 
7  UJSC.  6b.  61  and  6o;  8.  Rep.  No.  93-1131, 
»3d  Cong.,  ad  Sesa.  14-16.  31  (1974);  H.  Rep. 
No.  93-976,  93d  Cong.,  2d  Bess.  36  (1974). 

•  The  court  was  quoting  In  part  from  SEC 
V.  Capital  Gains  Research  Bureau.  Inc.,  375 
U.S.  180,  186-7  (1963). 

'The  "is  required  to  be'  language  makes 
clear  that  the  requirements  of  the  rules 
may  not  be  evaded  by  failure  to  register. 

•Currently,  registration  is  generally  re- 
quired of  futures  commission  merchants 
("FCTMs")— a  category  that  now  includes 
persons  who  accept  commodity  option  prem- 
iums from  customers  (see  I  32.3  of  the  Com- 
mlBBlon-8   regulations)— «»«BOcUted    penwna, 


floor   brokers,   commodity   trading   advisors 
and  commodity  pool  operators. 

Since  associated  persons  are  employees  of 
PCMs  they  are  excluded  from  the  definition 
of  "representative "  In  order  to  avoid  a  pos- 
Blblly  confusing  overlap. 

'  Pub.  L-  93-463,  88  Stat.  1405.  ^ 

••No  peraon  shall  offer  to  enter  Into,  or  con- 
firm the  execution  of  any  transaction  for  the 
delivery  of  aUver  btUllon.  gold  bullion,  or 
bulk  silver  coin*  or  bulk  gold  coins  pursuant 
to  standardised  contract  commonly  known  to 
the  trade  as  a  margin  account,  margin  con- 
tract, leverage  contract  contrary  to  any  rule, 
regulation,  or  order  of  the  Commodity  Fu- 
tures Trading  Commission  designed  to  In- 
sure the  financial  solvency  of  the  transac- 
tion Of  prevent  manipulaUon  or  fraud  • 

The  •'commodity  interest"  definition  Is 
identical  to  the  definition  of  th*t  term  In 
the  oommlaslons  recently-proposed  rules  for 
commodity  pool  operators  *»£,  ~"^5*"*y 
tndlnc  adrlsors.  41  Fed.  Reg.  9278  (Feb.  16, 
19T7)  Ctanunente  an  requested  on  whether 
the  definHlon  sbooM  be  expanded  to  cover 
fiituree  coptraef  traded  on  foreign  exchang- 
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b.  Discretionary  trades.  Commodity  pro- 
fesiloiMiti  nay  not  exerclas  dlaerettoaary 
power  over  customer  accounts  wltbovt  prtor 
written  authorisation  from  the  customer. 
The  authorization  must  be  limited  to  a  one- 
year  period  (proposed  I  166.4). 

6.  Disclosure  by  FCMt  regarding  risk  o/ 
JoM.  FCMs  must  furnish  each  customer  with 
a  written  statement  that  explains  the  risk 
of  loss  Inherent  in  trading  commodity  fu- 
tures contracts  (proposed  i  1.66).  Comments 
are  requested  on  whether  the  risk  disclosure 
statement  should  also  disclose  whether  the 
firm  engages  in  "dual  trading"  (trading  fu- 
tures for  its  own  account  In  addition  to  ef- 
fecting trades  for  customers),  whether  the 
firm  permits  Its  employees  to  trade  futures 
for  their  own  accounts,  and  whether  the 
floor  brokers  to  whom  the  FCM  transmits  or- 
ders for  execution  dual  trade. 

7.  Advertiting  of  commodity  trading  re- 
sults.— a.  Simulated  results.  Commodity  pro- 
fessionals may  not  advertise  the  results  of 
simulated  commodity  portfolios  or  hypothet- 
ical or  theoretical  commodity  trades  (pro- 
posed {  166.6). 

b.  Short-term  performance.  The  Commis- 
sion requests  comments  on  the  Advisory 
Committee's  recommendation  that  commod- 
ity professionals  be  prohibited  from  •'adver- 
tising performance  that  covers  less  than  one 
year's  trading".' 

c.  Selective  disclosure  of  performance. 
Comments  are  i  equewted  on  the  need  for  and 
appropriateness  of  a  rule  establishing  speci- 
fic minimum  requirements  regarding  per- 
formauoe  advertising  by  professionals  who 
manage  multiple  accounts  or  pools. 

8.  Diligent  handling  of  orders.  FCMs  and 
tbelr  associated  persons  must  use  due  dili- 
gence In  the  handling  of  customera^  orders  so 
as  to  obtain  the  best  possible  price  for  the 
customer  (proposed  f  1.60). 

9.  Recordkeeping.  FCMs  mtist  make  and 
ke^  a  record  of  the  financial  oondltlon  and 
trading  objectives  of  each  customer  to  whom 
they  recmnmend  commodity  Interests  or  for 
whom  they  effect  discretionary  trades  (pro- 
posed amendment  of  |  1 .37)  .*  FCMs  must  also 
keep  a  record  of  all  grants  of  discretionary 
•otlMrtty  and  approvals  by  supervisors  of 
<Uscretk)nary  trades  (proposed  amendment  of 
|l.aS(a)). 

The  Commission  emphasizte  that  a 
number  of  provisions  in  the  proposed 
rules  merely  make  expHcit  what  Is  tan- 
pHedly  required  of  commodity  trading 
professionals  and  others  under  the  vari- 
ous anUfraud  provisions  of  the  Act  and 
the  Commission's  rules.  Accordingly,  ft 
slMMild  be  clearly  understood  that  the  In- 
clusion of  a  standard  In  the  proposed 
rulos  does  not  mean  that  a  commodity 
professional's  taUure  to  adhere  to  that 
standard  woiild  not  presently  be  action- 
able in  an  enforcement  proceeding.  For 
example,  tiie  churning  of  a  customer's 
commodity  futures  account  by  an  FCM 
or  associated  person  thereof  Is  clearly  a 
violation  of  section  4b  of  the  Act." 

In  addition  to  the  customer  protection 
rules  themselves,  the  Oommission  also 
requests  comments  on  whether  it  should 


*  Advisory  Committee  Report,  p.  6. 

'Comments  are  requested  as  to  whether 
commodity  trading  advisors  and  commodity 
pool  operators  Bbo>«M  be  subject  to  a  similar 
requirement. 

»1  V&.C.  «b.  That  aecUon.  Hitn^  aUa, 
makes  It  unlawful  for  any  person  to  "cheat 
or  dsCrMMt"  or  "wlllfaUy  to  (tocetve**  aay 
«ther  paceoa  la  eeaneetloa  wlthf  any  eom- 
modlty  futures  transaction  effected  for  that 
other  person  on  a  oontract  market. 


require  all  commodity  self-regulatory 
organizations*  to  adopt  customer  pro- 
tection rules  that  provide  ttoe  safeguards 
contained  In  the  Commission's  equiva- 
lent rules.''  This  requirement  seems  nec- 
essary in  view  of  the  desirability  of  in- 
creased Industry  self-regulation  and  the 
limited  nature  of  the  Commission's  com- 
pliance and  enforcement  resources.  "This 
proposal  is  similar  to  proposed  {  1.52(a) , 
which  wx)uld  require  the  self-regtilatory 
organizations  to  adopt  certSin  financial 
and  reporting  requirements  that  are  the 
same  as  or  stricter  than  the  Commis- 
sion's." As  with  J  1.52.  the  Commission 
requests  comments  on  permitting  the 
self-regulatory  organizations  to  appor- 
tion among  themselves  the  responslbUity 
for  regulating  commodity  firms  that  are 
members  of  more  than  one  self -regula- 
tory organization. 

Comments  are  also  requested  on  how, 
until  a  futures  association  becomes  reg- 
istered with  the  Commission  as  sucb,  the 
many  commodity  Arms  that  are  not 
members  of  any  self -regulatory  organi- 
zation could  be  made  subject  to  industry 
.self-regulation  in  the  customer  protec- 
tion area.  Specifically,  the  Commlssiim 
seeks  comments  on  whether  it  should  re- 
quire each  commodity  exchange  to  pro- 
hibit its  members  from  transacting  com- 
modity business  with  nonmembers  that 
do  not  (a)  comity  with  the  exchange's 
custraner  protections  standards  and  (b) 
permit  the  exchange  to  inspect  the  non- 
member  to  determine  whether  it  is  com- 
plying. Under  this  approach,  the  Com- 
mission would  oversee  each  exchange  to 
determine  that  it  was  taking  affirmative 
action  to  secure  compliance  with  its  cus- 
tomer protection  standards  by  the  ex- 
change members  and  the  nonmembers 
with  whom  the  exchange  members  deal. 

2.  SmTABn.iTY. 

<a)  Introduction ;  Nature  of  the  Rule. 
Proposed  {  186.2  prohibits  commodity 
professionals  from  Issuing  any  commod- 
ity Interest  "recommendation"  to  their 
cusfeomers.  or  effecting  any  commodity 
interest  trade  for  their  customers  pur- 
suant to  discretionary  authority,  tmless: 

(1)  (The  auitaXfitity  inquiry)  the  profee- 
itfooal  obtained  from  the  ctistomer,  before 
the  recommendation  or  trade,  the  essential 
facts  about  the  customer's  financial  ooodl- 
ttoa  and  trading  obJecUves  (FCMs  would  be 
required  to  make  and  keep  a  record  of  this 
Information  under  the  proposed  amendment 
of  i  137):  and 

(2)  {.The  auita}>il\ty  determination)  the 
professional  had  reason  to  believe,  at  the 
time  of  the  recommendation  or  trade,  that 
the  position  would  be  "suitable"  for  the  cus- 
tomer based  on  the  Information  known  to 
the  professional.  Tlie  sultabUl^  of  a  position 
would  depend  on  whether  the  risk  of  loss  In- 
volved was  (a)  one  that  the  customer  could 
safely  assume  In  light  of  his  financial  con- 
dition and  (b)  ctMiststent  with  the  custom- 
er's trading  objectives. 


If  the  customer  declined  to  furnish  the 
professional  with  sufBdent  Information 
upon  which  to  base  the  suitability  de- 
termination, the  professional  could  not 
issue  recommendations  to,  or  effect  dis- 
cretionary trades  for,  the  customer." 
However,  the  professional  could  effect 
non-discretionary  trades  for  a  customer 
provided  no  recommendation  was  l««ued 
by  him  in  connection  with  the  trade." 

"Recommendation."  Tliis  term  in- 
cludes not  only  express  buy-sell  recom- 
mendations but  also  any  advice,  sugges- 
tion or  other  statement  (written  or  oral* 
that  Is  intended,  or  can  reasonably  be 
expected,  to  Influence  a  customer  to 
trade  a  commodity  interest. 

The  term  does  not  include  statements 
that  merely  describe  in  an  objective 
fashion  the  general  nature  of  commodity 
interests,  the  manner  in  which  they  are 
traded,  or  the  operations  of  the  com- 
modity professional,  nor  would  it  include 
the  dissemination  of  price  quotations. 
Thus,  professionals  could  make  initial 
contact  with  potential  customers  to  de- . 
termlne  whether  they  might  be  inter- 
ested In  trading  commodity  interests. 

Recommendations  contained  in  publi- 
cations of  wide-spread  distribution  <  such 
as  market  letters,  research  r^orts  and 
brochures)  are  excluded  from  the  defini- 
tion, as  are  recommendations  Issued  by 
means  of  television,  radio  or  commodity 
seminars.  Without  this  exclusion,  it 
would  be  Impossible  in  many  cases  for 
commodity  professionals  to  dispense  ad- 
vice through  wide-spread  communica- 
tions; recipients  of  the  communications 
would  be  "customers"  of  the  professional 
within  the  meaning  of  the  rule  but  the 
professional  often  would  not  be  able  to 
"know"  them — or  even  their  identity. 

Comments  are  requested,  however,  on 
requiring  wide-spr^d  communications 
that  contain  commodity  recommeiKla- 
tions  to  include  a  conspicuous  warning 
that  commodities  trading  Is  not  suitable 
for  many  individuals. 

(b)  The  need  tor  and  appropriateness 
of  a  suitahiliti/  Rule  for  Commodity 
Professionals.  Commodity  customers  are 
often  unaware  of,  or  inattentive  to.  the 
substantial  risk  of  loss  In  commodity 
trading.  Since  futures  contracts  can  be 
purchiased  on  relatively  small  margins 
(thus  giving  customers  a  high  degiee  of 


"All  contract  markets  and  any  registered 
futures  association. 

"  The  oontract  markets  would  be  required 
by  section  6a(8)  of  the  Act  and  i  1.61  to 
maintain  an  affirmative  action  program  to 
secure  compliance  with  these  rules. 

»  42  FR  39036  (August  1. 1977). 


>•  In  this  respect,  the  rule  would  differ  from 
the  SEC's  suitability  rule  (17  CFR  240.15bl0- 
4)  which  evidently  permits  the  securities 
professional  to  Issue  recommendations  to  a 
customer  who  declines  to^umlsh  euitabillty- 
type  Information  If  the  professional  made  a 
good  faith  effort  to  know  his  ctistomer.  See 
SeciiriUfs  Exchange  Act  Release  No. .  8135 
(July  27,  1907).  Comments  are  specifically 
invited  on  this  issue. 

The  sentence  In  the  text  is  subject  to  the 
qualification  dtscaased  In  footnote  15. 

»  While  the  FCM  should  of  course  "know 
his  customer"  in  this  situation  becsiise  of 
the  firm's  potential  liabmty  for  trading 
losses  In  custooMr  accounts,  the  application 
of  the  rule  In  this  area  might  unduly  restrict 
the  activities  of  llnawrtany  rsspniwlble  cus- 
tomers who  do  not  reoelvo  trading  advice 
from  the  FCM  and  wbo  derHtw  to  furnish 
sultabUlty  Infaraatlon.  Comments  are 
sought  on  thta  tanie. 
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leverage^  and  the  market  prices  of  fu- 
tures contracts  are  subject  to  large  and 
rapid  fluctuations,  futures  traders  can 
loee  substantially  more  than  the  amount 
of  funds  deposited  as  original  margin. 
This  is  particularly  true  in  situations 
where,  because  of  dally  price  limits,  cus- 
tomers become  "locked  in"  to  losing  posi- 
tions. Tliere  Is  need  for  a  rule  that  will 
prohibit  commodity  professionals  from 
encouraging  or  causing  their  customers 
to  take  risks  in  the  commodities  market 
that  are  beyond  their  capacity  to  bear. 
Futures  trading  may  be  unsuitable  for 
customers  who  do  not  possess  risk  capital 
or  who  are  seeking  produotiwi  of  income 
or  preservation  of  capital. 

ic>  Nature  of  the  suttdbility  inquiry. 
A  commodity  professional  cannot  deter- 
mine whether  commodity  trading  in  gen- 
eral, or  a  particular  commodity  trade,  is 
suitable  for  a  customer  unless  the  pro- 
fessional has  a  basic  understanding  of 
the  customer's  risk  capacity  and  trading 
objectives.  Since  risk  capacity  depends 
upon  the  customer's  financial  c<«dition. 
the  professional  must  know  the  essential 
facts  about  his  customer  In  that  regard — 
e.g..  the  customer's  net  worth  and  in- 
come <or  at  least  whether  those  figures 
are  above  an  appropriate  minimum 
amount', -the  number  of  dependents  he 
has  and  his  financial  obligations. 

Tlie  Professional  should  also  ascertain 
whether  the  customer  is  already  specu- 
lating heavily  in  commodities,  or  in  some 
other  area  such  as  securities  or  real 
estate.'*  For  while  the  customer  may 
have  risk  capital,  that  capital  may  be 
committed  to  other  forms  of  speculation, 
thus  making  him  a  poot  candidate  for 
further  risk-taking. 

After  the  professional  has  obtained  the 
above-discussed  Informatkm  from  the 
customer,  he  would  Uien  be  able  to  deter- 
mine whether  commodity  trading  is 
suitable  for  the  customer  and.  if  so.  the 
amoimt  of  risk-taking  that  will  be  ap- 
propriate." Since  the  suitability  of  a 
griven  recommendation  or  trade  will  de- 
pend upcHi  a  wide  mix  of  factors  it  does 
not  appear  feasible  to  formulate  specific 
standards  as  to  when  a  risk  would  be 
suitable.  Comments  are  nevertheless  re- 
quested as  to  whether  some  type  of  guide- 
line could  and  should  be  devised.. 

The  prt^josed  rule  states  that  the  pro- 
fessional must  have  reason  to  believe 
that  his  recommendations  are  suitable 
in  light  of  the  information  "obtained 
from     the    customer"     and    otherwise 


MTbe  Comnilsslon  recognizee  that  a  cus- 
tocner  may  be  reluctant  to  discuss  with  the 
piofeasional  hla  comnKxllty  trading  actlvi- 
Uee  with  other  firms.  Accordingly,  the  Com- 
mlaslon  would  not  interpret  the  suitability 
rule  to  prohibit  the  issuance  of  recommenda- 
tions to  (or  effecting  of  discretionary  trades 
for)  a  customer  who  declined  to  furnish  this 
Information  so  long  as  the  professional  made 
A  good  faith  attempt  to  learn  from  the  cus- 
tomer the  extent  of  hla  trading  actWltlee. 

"  To  reiterate.  If  tlxe  profenloDal  waa  un- 
able to  obtain  tbla  Information,  the  rule 
would  prohibit  him  from  making  a  com- 
modity recommendation  to,  or  effecting  a  dis- 
cretionary commodity  trade  for,  the  cus- 
tomer. The  rule  would  not,  however,  prohibit 
tbe  professional  from  merely  executing  orders 
(or  tbe  customer. 


known  by  the  professional.  The  pro- 
fesslcmal  wouM  not  be  required  to  ob- 
tain InfcHrmation  from  persons  other 
than  the  customer  in  conducting  the 
suitaMllty  Inquiry,  nor  would  he  be  re- 
quired to  verify  the  accuracy  of  the  In- 
f(Hination  furnished  by  the  customer. 
The  professicmal  would  be  entitled  to 
rely  on  the  lnf<»inatlon  furnished  by 
the  customer  unless  he  had  good  cause 
to  brieve  that  the  Inforpiatlon  was  ma- 
terially Inaccurate.  In  that  case,  the 
professional  would  either  have  to  con- 
duct a  further  inquiry  or  else  refrain 
from  issuing  recommendations  or  ef- 
fecting discretlcmary  trades. 

Under  no  circumstances  would  the 
professional  be  permitted  to  evade  his 
obligations  under  the  rule  by  attempt- 
ing to  learn  as  little  as  possible  about 
the  customer's  financial  condition  and 
objectives.  The  rule  would  aflQrmatively 
require  the  professional  to  "know  his 
customer"  before  issuing  any  recom- 
mendation or  effecting  any  discretionary 
trade.  Merely  asking  the  customer 
whether  he  can  risk  a  particular  amount 
of  money  would  not  constitute  an  ade- 
quate suitability  Inquiry. 

(d>  The  SuitdbUity  determination. 
The  suitability  determination  consists 
of  two  different  judgments:  (1) 
Whether  commodity  trading  in  general 
is  suitable  for  the  customer  in  view  of 
his  trading  objectives  and  financial 
condition  and,  (2)  if  so,  whether  the 
particular  position  that  is  the  subject 
of  the  recommendation  or  discretionary 
trade  is  suitable.  The  latter  require- 
ment reflects  the  fact  that  the  risk  of 
loss  can  vary  widely  depending  on  the 
size  of  the  trade,  the  volatility  and  mar- 
ket liquidity  of  the  commodity  involved, 
and  the  amount  of  margin  required. 
Thus,  in  recwnmending  to  a  customer 
the  purchase  of  10  futures  contracts  of 
a  particular  commodity  the  professlcwial 
would  be  required  to  have  a  reasonable 
basis  for  believing  that  the  risk  of  loss 
from  Em  adverse  price  movement  could 
be  absorbed  by  the  customer  without 
undue  hardship.  If  the  professicmal 
thought  the  risk  of  buying  10  contracts 
was  too  great,  the  proper  recommenda- 
tion might  be  to  purchase  fewer  con- 
tracts. 

(e»  Relationship  between  suitability 
and  disclosure.  Suitability  and  disclosure 
are  separate  concepts.  The  professional's 
disclosure  to  his  customer  of  the  risk  of 
loss  involved  in  a  particular  trade 
would  not  satisfy  the  professional's  ob- 
ligations under  the  suitability  rules  to 
ascertain  the  customer's  risk-bearing 
capacity  and  have  reason  to  believe  that 
the  risk  was  suitable.  The  Commission 
is  considering  the  adoption  of  a  suitabil- 
ity rule  precisely  because  disclosure 
alone  does  not  suflSciently  protect  some 
customers  from  high-pressure  sales  tac- 
tics. For  example,  commodity  option 
salesmen  have  been  able  to  induce  cus- 
tomers on  small  fixed  incomes  to  make 
clearly  unsuitable  purchases  of  specula- 
tive options  notwithstanding  the  sales- 
man's disclosure  in  swne  instances  of 
all  material  facts. 

In  a<^dition.  the  proposed  rule  Is  predi- 
cated  in   substantial   measure   on   the 


]»rlnciple  that,  as  a  market  professional, 
the  associated  perscm.  trading  tuiyUor, 
etc.  has  the  special  skill  and  background 
to  assess  the  degree  of  risk  InvtdTid  ta 
a  trade.  The  prcrfesslcmal  is  presumed  to 
understand  such  risk-related  matters  as 
the  price  vctetility  of  futures  ccmtracts, 
liquidity  of  trading,  limit  trading  afid 
margin  requirements.  It  would  be  in- 
consistent with  the  purpose  of  the  rule 
to  permit  the  professional  to  shift  com- 
pletely to  the  customer  the  responsi- 
bility for  assessing  the  risks  of  a  trade. 

(f)  Relationship  between  suitaMlity 
and  churning.  While  the  proposed 
churning  nile  (S  166.3)  is  designed  to 
protect  those  commodity  customers  who 
rely  substantially  upon  the  professional 
with  whom  they  deal,  the  proposed  suit- 
ability nile  applies  to  all  customer  ac- 
counts (except  those  in  which  the  pro- 
fessional neither  Issues  recommendations 
nor  effects  discretionary  trades) .  Under 
the  suitability  rule,  the  professional 
would  be  required  to  have  a  reasonable 
basis  for  his  recommendations  and  dis- 
cretionary trades,  regardless  of  the  de- 
gree to  which  the  customer  relied  on  the 
professional. 

(g>  Request  for  comment  upon  specific 
suitability  standards.  The  Commission 
requests  comments  upon  the  a]n>n>pri- 
ateness  of  specific  suitability  standards, 
such  as  a  requirement  that  commodity 
customers  have  a  minimum  net  worth 
(e.g.,  $50,000),  annual  gross  Income 
(e.g..  IK.OOO),  account  equity  (e.g., 
$10,000)  or  smne  combination  of  those 
factors.  While  specific  standards  would 
no  doubt  be  easier  to  administer  and  en- 
force than  the  general  standard  em- 
bodied in  the  proposed  rule,  they  do  not 
seem  to  take  into  account  the  varying 
circumstances  of  individual  customers 
and  the  many  other  factors  that  affect 
suitability.  An  Individual  with  a  rela- 
tively large  net  worth  might  have  little 
capacity  for  risk-taking  if  he  has  many 
dependents  and  large  financial  ccnnmlt- 
ments.  Conversely,  an  individual  with  a 
relatlvdy  small  net  worth  may  be  In  a 
position  to  take  comparatively  large 
risks — for  example,  a  person  with  no  de- 
pendents and  a  steadily  rising  income, 

(h)  Professional's  knowledge  of  cus- 
tomer's financial  condition  must  be  rea- 
sonably current.  Since  a  customer's 
financial  situation  can  materially  change 
in  a  relatively  brief  period  of  time,  it  is 
InsufBcient  for  a  commodity  professional 
to  base  his  recommendations  solely  upon 
the  information  he  obtained  from  the 
customer  when  the  account  was  opened. 
While  the  rule  would  not  require  the 
.professional  to  conduct  the  required 
suitability  Inquiry  Immediately  before 
each  recommendation  or  discretionary 
trade,  the  professional  would  be  required 
to  have  a  reasonably  current  knowledge 
of  the  customer's  financial  condition. 
Thus,  the  rule  states  that  "within  a  rea- 
sonable period  of  time  before  the  recom- 
mendation" the  professional  must  have 
either  ocmducted  a  suitability  inquiry  of 
the  ciist(Mner  or  verified  the  accuracy  of 
the  Information  obtained  in  his  most  re- 
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cent  suitability  Inqiiiry.  What  constitutes 
a  reasonable  period  of  time  depends  on 
the  circumstances  of  each  customer.  If 
the  customer's  financial  situation  is  sub- 
ject to  fluctuations,  the  inquiry  or  veri- 
fication should  be  made  frequently,  per- 
haps once  each. month.  For  customers 
Miith  ample  risk  capital  the  inquiry  or 
verification  could  perhaps  be  conducted 
every  six  months.  Tlie  verification  could 
often  consist  simply  of  asking  tlie  cus- 
tomer whether  any  material  change  has 
occurred  since  the  professional's  most 
recent  inquiry  regarding  the  customer's 
financial  condition. 

(1)  Trades  effected  pursuant  to  discre- 
tionary authority.  The  rule  applies  not 
only  to  commodity  "recommendations" 
but  also  to  "any  transaction  in  a  com- 
modity Interest  for  a  ciistomer  pur- 
suant to  discretionary  power  or  author- 
ity •••."  A  commodity  professional 
who  effects  a  discretionary  trsule  Is  rec- 
ommending the  commodity  interest  to 
his  customer — albeit  Impliedly — and 
should  be  no  less  subject  to  suitability 
standards  than  the  professional  who 
makes  express  recommendations.  Indeed, 
the  need  for  suitability  standards  is  even 
greater  In  the  case  of  discretionary 
trades  since  the  customer  does  not  have 
an  opportimlty  before  the  trade  to  assess 
the  degree  of  risk  Involved.  By  c<mf er- 
ring discretionary  authority  upon  the 
professional,  the  customer  is  often  de- 
pending completely  upon  that  persm  to 
determine  whether  the  risk  Involved  in 
the  trade  is  suitable  for  him. 

(J)  Relationship  of  suitability  to  trad- 
ing  performance.  The  Commission  em- 
phasize*  that  the  suitablUty  of  a  com- 
modity trade  will  be  determined  without 
regard  to  the  sobeequent  performance 
of  the  trade.  The  customer's  incurring 
of  a  large  loss  would  have  no  bearing  on 
the  suitability  of  the  recommendation 
that  led  to  the  trade.  Suitability  would 
depend  on  the  customer's  financial  con- 
dltkai  at  the  time  of  the  recommenda- 
tion. In  applying  the  rule,  the  Commis- 
sion will  not  "second  guess"  the  market 
Judgment  of  the  commodity  professional. 

3.  ExcEssivs  Trading  ("Churninc") 
(a)  Introduction.  Proposed  i  166.3 
states  that  a  commodity  professional 
who  has  discretionary  authority  over  or 
otherwise  controls  a  customer's  cuxount 
in  which  commodity  Interests  are  traded 
may  not  effect  trades  in  the  aocoimt  that 
are  excessive  in  size  or  frequency  In  light 
of  the  nature  of  the  account  and  the 
commodity  interest  involved.  The  pro- 
posed rule  merely  codifies  the  established 
principle  that  the  "churning"  of  com- 
modity accoimts  is  outlawed  by  the  anti- 
fraud  provisions  of  the  Commodity  Ex- 
change Act."  The  proposed  rule  Is  in  no 


way  Intended  to  narrow  the  scope  of  the 
Act  or  the  niles  thereunder. 

While  no  precise  guidelines  can  be  es- 
tabUshed  as  to  what  constitutes  churn- 
ing *  and  each  situation  must  be  judged 
on  its  own  facts,  the  principal  elements 
of  the  "Offense  are  (1)  control  of  the  ac- 
count by  the  professional  and  (2)  exces- 
sive trading. 

lb)  Control.  Control  exists  whCTe  (1) 
the  customer  has  expressly  authorized 
the  professional,  through  a  power  of  at- 
torney, trading  authorization  or  other- 
wise, to  effect  trades  for  his  account  or 
(11)  the  professional  in  fact  exercises 
control  over  the  account  even  though  no 
grant  of  discretion  had  been  made.*  Fac- 
tual control  exists  where  the  profes- 
sional— by  reason  of  the  trust  and  con- 
fidence placed  in  him  by  the  customer, 
the  customer's  lack  of  sophistication  in 
commodity  trading,  or  some  combination 
of  these  factors — significantly  infiuences 
the  trading  in  the  account.''  The  mere 
fact  that  the  customer  occasionally  initi- 
ates his  oa-n  trades  or  rejects  the  profes- 
sional's advice  would  not  preclude  the 
existence  of  factual  control,  nor  woxild 
the  customer's  sophistication  in  com- 
modity trading. 

(c)  Excessive  trading.  No  precise  math- 
ematical test  can  be  formulated  for  de- 
termining whether  a  commodity  account 
has  been  excessively  traded.  Listed  below 
are  some  of  the  factors  that  tbe  Commis- 
sion would  consider  in  determining  If  an 
accoimt  has  been  so  traded.  The  Commis- 
sion emphasizes  that  this  is  not  an  ex- 
haustive list;  other  factors  could  be  rel- 
evant in  particular  situations.  And,  the 
absence  of  a  particular  factor  or  factors 
would  not  preclude  a  finding  of  churning. 

(1)  The  turn-over  rate.  This  is  the  ratio  of 
the  total  cost  of  purchases  made  for  the  ac- 
count during  a  given  period  of  time  to  the 
average  month -end  net  equity  in  the  account 
during  the  period.  The  amount  of  permissible 
turn-over  will  depend  upon  such  factors  as 
market  conditions,  the  commodity  intere-st 


"BooUi  T.  Peavey  Company  ComnKXllty 
Serrlcee.  430  F.  ad  132  (8th  Clr.  1070) :  John- 
eon  T.  Kspey,  841  F.  8upp.  784.  786  (SJ>J(.T., 
1073) .  Hecbt  T.  Harris,  Cpbam  ft  Oo.,  283  F. 
Supp.  417,  437  (NJ).  Cal.  1988),  modified  aa 
to  damages,  430  F  ad  120a  (»th*  Clr.  1970) 
(hereinafter  referred  to  as  "Hecht"). 

Since  these  caeee  involved  commodity  fu- 
tures accoimts,  it  ahould  be  noted  that  the 


churning  of  a  commodity  optloo  account 
would  violate  the  Commission's  antlfraud 
rule  (f  32.9)  relating  to  thone  commodity  in- 
terests. 

»  Advisory  Committee  Report,  p.  13. 

»•••  •  •  [Clontrol  need  not  amount  to  a 
formal  vesUng  of  discretion  in  the  repre- 
senUtlve  •••.'•  Hecht  at  433. 

"  A  number  of  commodity  firms  currently 
operate  trading  programs  m  which  customers 
who  maintain  accounts  with  the  firm  regu- 
larly receive  recommendations  or  "signals" 
generated  by  a  technical  trading  system.  Al- 
though -the  accounts  of  the  participating 
customers  may  not,  by  their  terms,  be  discre- 
tionary, these  programs  are  designed  to  pro- 
vide beet  results  when  the  signals  are  regu- 
larly followed,  and  the  Commission  under- 
stands that  participants  do  in  fact  follow  a 
high  proportion  of  the  signals.  For  this  rea- 
aon,  and  because  the  poesibUity  of  churning 
exists  In  the  operation  of  these  programs,  the 
Commission  wlU  tend  to  regard  accounts 
maintained  by  program  participants  as  con- 
trolled by  the  program  operator  for  purposes 
of  the  rule.  Indeed,  the  Chicago  Board  of 
Trade  has  recommended  that  its  members 
treat  trading  program  accounts  as  discretion- 
ary accounts  unless  the  member  can  be  cer- 
tain that  the  customer  has  given  specific 
price  Instructions. 

Involved  and  the  trading  objectives  of  the 
customer. 


(U)  The  nature  of  the  account.  As  indicat- 
ed In  (I)  above,  the  stated  oh]ectlve  of  the 
customer  Is  an  important  factor.  A  turn -over 
rate  that  Is  acceptable  in  the  account  of  an 
Individual  who  wishes  to  trade  especially  ac- 
tively may  be  unacceptable  in  the  account 
of  an  average  trader. 

(lU)  "In-and-out"  trading.  Since  the  ea- 
tabllahment  of  market  poeitlons  for  periods 
of  less  than  a  day  (such  trades  are  commcwily 
known  as  "day  trades"  or  "In-and-out 
trades")  can  generate  substantial  commission 
revenues,  this  type  of  trading — although 
clearly  not  inherently  Improper — oould  be  a 
factor  in  determining  whether  an  account 
has  been  churned. 

(Iv)  Ration  of  cotnmisaiona  to  nrt  equit]/. 
The  ratio  of  the  commissions  generated  by 
the  account  during  a  particular  period  to  the 
average,  month-end  net  equity  In  the  ac- 
count during  the  "period  Is  also  a  significant 
factor,  partieularly  when  it  can  be  compared 
to  the  oommieslon-equity  ratio  in  other  alm- 
llar  accounts  malntaij'.ed  with  the  commod- 
ity professional. 

<d>  Relationship  between  Suitability 
and  Churning.  While  churning  is  of 
course  unsuitable  for  any  customers,  an 
important  distinction  between  these  two 
concepts  is  that  suitaUllty  can  apply  to 
Individual  transactions  while  churning 
usually  Invc^ves  a  series  of  transactions." 
The  fact  that  each  transacticm  in  a  series 
of  transactions  might — when  viewed 
alone — be  suitable  for  the  customer 
would  not  prevent  the  series  of  transac- 
tions from  constituting  churning.  In 
short,  a  series  of  suitable  transactions 
could  constitute  churning. 

(e)  Application  of  the  rule  to  pool  op- 
erators and  trading  advisors.  The  chtim- 
ing  rule  would  appiy  not  only  to  FCMs 
and  their  associated  pers<xis  but  also  to 
pool  operators  and  trading  advisors  (and 
their  employees).  The  possibility  of 
churning  by  a  pool  operator  exists  where, 
fCM*  example,  the  operator  benefits  finan- 
cially from  the  brokerage  commissions 
generated  by  the  pooL  Similarly,  the  po- 
tential for  churning  by  trading  advisors 
exists  where  the  advisor  fl)  exercises  in- 
fiuence  over  the  client's  trades  and  (2) 
benefits  from  the  commissions  generated 
by  the  customer's  trades — for  example,  if 
the  trading  ad\1sor  has  a  reciprocal  fee 
arrangement  with  the  PCM  through 
which  the  client  trade.s. 

(f)  The  relatiov^hip  between  the 
churning  of  commodity  accounts  and 
churning  of  securities  accounts.  Pro- 
posed §166.3  is  quite  similar  to  rule  15c  1- 
7(a)  of  the  Securities  and  Exchange 
CommissifHi,  wluch  basically  prohibits 
(in  the  over-the-counter  market)  the 
churning  of  a  customer's  securities  ac- 
count by  a  broker-de^ieh^  The  simllar- 


■•*•••  (C)humlng  •••hastodo*** 
not  with  single  transactions,  but  with  the 
volume  and  frequency  of  a  series  of  transac- 
tions •  •  •."  Hecht  at  437. 

•  •"The  term  manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance,  aa 
used  in  secUon  lS(c)  of  tbe  Act  (the  Seettrl- 
tlee  Exchange  Act  of  1984) ,  is  hereby  defined 
to  include  any  act  of  any  broker  or  deal» 
designed  to  effect  with  or  for  any  customer's 
account  in  respect  to  which  such  brDkor  or 
dealer  or  his  agent  or  employee  Is  vested  wtth 
any  discretionary  ix>wer  any  tranaacttcm  ot 
purchase  or  sale  which  are  exoeesive  in  view 
of  the  financial  reeources  and  diaraoter  o€ 
such  account."  17  CFB  a40.16cl-7(a). 
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ity  of  the  rules  is  understandable  since 
in  both  Industrie*  (i)  customen  trade 
through  professionals  whose  remunera- 
tion U8\ially  depends  on  the  volume  of 
transactions  in  the  customer's  account, 
•  ti)  there  Is  a  temptation  for  the  pro- 
fessional to  cause  an  excessive  number  of 
iransacti<^  In  order  "to  derive  profit  for 
himself  while  disregarding  the  Interests 
of  the  customer."  ='  and  (ill)  the  profes- 
sional often  occupies  the  dual  role  of  ad- 
visor to  the  cusKxner  and  agent  for  ef- 
fecting trades.  Thus.  Ijecause  the  motive 
and  opportunity  for  churning  are  basic- 
ally the  same  in  securities  and  commod- 
ities trading,  the  various  factors  that 
iiave  been  considered  by  the  SEC  and  tlie 
courts  in  determining  whether  a  securi- 
ties account  has  been  churned  are  gen- 
erally relevant  to  commodity  churning 
situations.  The  Commission  wnphasizes, 
however,  that  there  are  certain  funda- 
mental differences  between  securities 
and  commodiUes  trading,  which  it  will 
consider  in  applying  its  churning  rule. 
For  example,  commodity  futures  and 
options  are  inherently  "short-term" 
whereas  most  securities  can  be  held  for 
mdeflnite  periods.  In  addition,  since  fu- 
tures contracts  can  usually  be  purchased 
on  much  smaller  margins  than  securi- 
ties, the  ratio  of  total  purchases  to  ac- 
count equity  may  be  greater  in  a  com- 
modity account  than  in  a  similar  securi- 
ties account.  Also,  brokeraflre  commissions 
are  computed  differently  in  the  two 
Industries. 

4.  Unauthorized  TRADmc 

Unauthorized  trading  by  PCMs  is  a 
frequent  customer  complaint.  These 
complaints  usually  relate  to  ( 1 )  disputes 
as  to  whether  a  trade  was  in  accordance 
with  the  customers'  instructions  as  to 
price,  quantity,  etc.;  (2)  disputes  as  to 
whether  a  trade  was  authorized  at  all; 
and  (3'  disputes  as  to  whether  the  cus- 
tomer had  granted  the  PCM  or  other 
person  discretionary  authority  to  effect 
trades  for  his  account. 

The  Commission  is  proposing  two 
measures  to  facUltate  the  resolution  of 
these  disputes  and  reduce  unauthorized 
trading.  As  discussed  more  fully  below, 
iX:Ms  would  be  required  to  confirm  all 
customer  trades  and  PCMs  and  associ- 
ated persons  would  be  prohibited  from 
exercising  discretionary  authority  over 
any  customer  account  imless  they  had 
prior  wTitten  authorization  from  the 
customer. 

(a)  Confirmation  requirement.  The 
Commission  proposes  to  require  PCMs 
promptly  to  send  a  written  oonflrmatlon 
statement  to  the  ciastomer  upon  the  exe- 
cution of  each  order  for  a  commodity  fu- 
tures contract.  Currently,  the  Commis- 
sion's regulations  require  confirmation 
statements  to  be  sent  <mly  upon  the  exe- 
cution of  futures  orders  for  controlled 
accounts  that  are  submitted  by  the  con- 


troUer  of  the  account  (1 1.33a(a) ) ."  Un- 
der the  Commlsskn's  regxiIatloDS,  the 
only  notice  that  customers  are  required  to 
receive  of  other  trades  Is  the  monthly 
statement,  and  the  only  trades  required 
to  be  shown  on  that  statement  are  those 
which  represent  posltlcms  that  were  open 
as  of  the  month  end."  Since  a  customer 
is  more  likely  to  detect  an  unauthorized 
trade  if  he  receives  prompt  confirmation 
statements  than  if  he  receives  only  a 
monthly  statement,  the  prc^xwed  con- 
firmation requirement  should  help  to 
discourage  unauthorized  trading.  The 
Commission  does  not  believe  the  con- 
firmation requirement  would  impose  a 
significant  burden  since  most  PCMs  al- 
ready send  confirmation  statements  to 
their  customers. 

(b>  Discretionary  accounts.  Proposed 
5  166.4  prrtiiblts  FCMs  and  their  associ- 
ated persons  from  effecting  ccwnmodity 
trades  for  customers  unless  the  customer 
or  person  controlling  the  «w:count  had 
either  (1>  "specifically  authorized"  the 
PCM  or  associated  person  to  purchase  or 
sell  a  specified  amount  of  the  commodity 
interest,  or  (ii>  autlrorized  the  PCM  or 
associated  person,  by  means  of  a  written 
power  of  attorney  or  similar  trading  au- 
tliorization,  to  effect  trades  for  the  ac- 
count without  the  customer's  prior  ap- 
proval. A  trade  would  be  deemed  "spe- 
cifically authorized"  notwithstanding 
the  fact  that  the  customer  or  account 
controller  gave  the  PCM  or  associated 
person  discretion  as  to  price;  so  long  as 
the  customer's  Instructions  rrtated  to  a 
specified  amount  of  a  specified  commod- 
ity Interest,  a  power  of  attorney  or  sim- 
ilar authorization  would  not  be  required. 
The  rule  also  provides  that  the  power 
of  attorney  or  trading  authorization 
would  be  invalid  If  it  permitted  the  PCM 
or  associated  person  to  exercise  dis- 
cretionary authority  over  the  account  for 
more  than  one  year,  although  written 
renewals  of  the  authorization  would  be 
permitted. 

In  addition  to  the  requirements  of  pro- 
i)Osed  1 166.4,  proposed   S  166.5   (super- 


■>  Etocht  at  4SS. 


'Section  1.33a(a),  wbleb  woiUd  be  re- 
placed by  f  1.33b,  provides  In  pertinent  piut: 
"With  respect  to  any  account  controlled  by 
tmy  person  other  than  the  customer  for  whom 
such  account  la  carried,  each  futures  com- 
inl&ulon  merchant  abaU  •  •  •  promptly  con- 
llrm  m  writing  dlrecUy  to  the  ctistomer  for 
whom  such  account  Is  carried  the  execution 
of  any  trade  originated  by  the  controller  of 
the  account  •  •  •." 

Only  two  of  the  exchanges  require  con- 
firmation of  all  trades  and  there  are  more 
than  100  PCMs  that  are  not  members  of  one 
or  both  of  those  exchanges. 

All  commodity  option  transactions  effected 
by  FCMs  for  their  customers  must  be  con- 
firmed In  writing,  i  32.5(d) . 

"Section  1.33  reads:  "Bach  futures  com- 
mission merchant  shall  promptly  furnish  in 
writing  directly  to  each  customer,  as  of  the 
close  of  the  last  business  day  of  each  cal- 
endar month  or  as  of  any  regular  monthly 
date  selected:  (a)  A  statement  which  clearly 
Shows  the  open  contracts  with  prices  at 
which  acquired,  and  the  ledger  balance  car- 
ried for  the  customer's  account;  (b)  a  state- 
ment which  clearly  shows  the  net  ui^eallzed 
profit  or  loes  In  all  open  contracts  figured  to 
the  market (Emphasis  added.) 


vision)  requires  each  delegation  of  dis- 
cretionary authority  to  be  approved  by 
a  supervisor  of  the  firm  and  each  trade 
In  a  discretionary  account  to  be  reviewed 
by  a  supervisor  on  the  day  of  execution. 

l^e  Commission  requests  comments 
on  the  Advisory  Committee's  recom- 
mendation that  PCMs  bcprohibited  from 
maintaining  discretionary  accounts  for 
customers  whose  account  equity  is  below 
a  certain  size  (for  example,  $5,000). 
Since  several  exchanges,  already  have 
such  requirements,  the  Commission's 
adoption  of  such  a  rule  would  promote 
uniformity.  On  the  other  hand  the  rule 
might  force  small  traders  to  place  their 
own  orders  or  join  pools — a  result  that 
they  may  not  desire  and  that  may  not 
always  be  desirable. 

5.  Supervision 

Proposed  1 166.5  would  supplement 
section  5a(8)  of  the  Act  and  8  1.51  of  the 
Commission's  rules — which  basically  re- 
quire contract  markets  to  oversee  the  ac- 
tivities of  their  members  " — by  extending 
directly  to  all  commodity  firms  the  prin- 
ciple of  supervised  self-regulation  that  Is 
embodied  in  those  provisions.  Under  the 
rule,  all  Commission  registrants  other 
than  associated  persons  must  "diligently 
supervise'  the  handling  of  all  com- 
modity accounts  maintained  with  the 
registrant  and  all  other  activities  of  the 
registrant's  employees  relating  to  the 
firm's  commodity -Interest  activities.  In 
addition,  the  rule  establishes  specific 
supervision  requirements  for  PCMs,  as 
they  handle  the  bulk  of  the  commodity 
customer  business. 

The  need  for  a  supervision  rule  Is  evi- 
dent from,  among  other  things,  the  high 
rate  of  employee  tiunover  In  the  com- 
modities Industry.  Hlstroclally.  approxi- 
mately 20%  of  the  associated  persons  do 
not  apply  for  re-registratlon  and  the 
Commission  receives  hundreds  of  associ- 
ated person  applications  each  month 
from  Individuals  not  previously  regis- 
tered with  the  Commission.  This  high 
proportion  of  Inexperienced  employees 
makes  close  supervision  particularly 
important. 


"Section  5a(8)  of  the  Act.  7  U.S.C.  7a(8). 
basically  requires  each  contract  market  to 
enforce  all  bylaws,  rtUes,  regulations  and 
resolutions  which  relate  to  terms  and  con- 
ditions In  contracts  of  sale,  or  to  other  trad- 
ing requirements,  and  which  have  been  ap- 
proved by  the  Commission. 

Section  1.51  of  the  Commission's  rules,  17 
CFR  1.51,  requires  each  contract  market  to 
use  "due  diligence"  In  maintaining  a  rule 
enforcement  program.  The  program  must  in- 
clude: investigation  of  customer  complaints 
and  of  aU  other  alleged  or  apparent  violations 
of  the  contract  market's  bylaws,  rules,  etc.; 
surveillance  of  members  to  detect  and  pre- 
vent such  violations;  and  the  taking  of 
prompt  disciplinary  action  for  any  violation. 
Thus,  Just  as  contract  markets  are  required 
by  I  1.51  to  "use  due  diligence"  in  super- 
vising members  to  ensure  their  compliance 
with  certain  provisions  of  the  Act  and  with 
the  contract  market's  bylaws,  rUles,  regula- 
tions and  resolutions,  all  commodity  firms 
would  be  required  under  I  166.6  to  supervise 
their  employees  diligently. 
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<a)  FCM  Duties.  Under  i  166.5,  FCM's 
must  designate  a  supervisor  for  each  as- 
sociated person  whose  duties  are  not 
wholly  supervisory.  The  supervisor  must 
be  a  partner,  officer,  branch  manager  w 
other  qualified  supervisory  associated 
person  of  the  PCM.  If  the  PCM  has  desig- 
nated more  than  one  supervisor  (which 
would  be  the  case  wlUi  firms  having  mul- 
tiple (rfQces)  the  firm  must  designate  a 
partner  or  officer  to  supervise  those 
middle-level  supervisors.  Also.  PCMs 
must  establish,  maintain  and  enforce 
written  procedures  that  provide  for  com- 
pliance with  various  duties  specified  In 
ihe  rule.  A  copy  of  the  procedures  must 
be  kept  in  each  business  office  of  the  firm 
and  Is  subject  to  Commission  inspection. 
The  required  procedures  are  as  follows: 

(I)  Opening  of  accounts  The  PCM  must 
provide  for  the  approval  by  a  supervisor  of 
the  opening  of  each  commodity  cuRtomer  ac- 
count. The  approval  miwit  be  In  writing  and 
must  be  obtained  before  the  opening  of  the 
account.  In  approving  a  new  account,  the 
supervisor  should  determine  whether  any  re- 
strictions should  be  imposed  upon  the  ac- 
count (such  as  limiting  the  number  of  con- 
tracts that  may  be  purchased  for  the  cus- 
tomer or  requiring  a  certain  level  of  margin) . 

(U)  Grant  of  discretionary  authoritj/.  The 
FCM  must  provide  for  the  supervisor's  prior 
writen  approval  of  any  grant  of  discretionary 
authority  to  an  associated  person.  The  super- 
visor should  determine  whether  the  associ- 
ated person  has  had  sufficient  experience  to 
handle  this  type  of  account. 

(lU)  i>i«rretionar]/ trade*.  Each  commodity 
transaction  effected  pursuant  to  discretion- 
ary authority  must  be  improved  in  writing  by 
a  supervisor  on  the  day  of  the  transaction. 
The  approval  Is  not  required  to  be  obtained 
before  the  trade,  as  this  might  make  It  diffi- 
cult for  the  associated  person  to  execute  an 
advantageous  trade  In  a  volatile  market.  Ap- 
proval could  be  shown  by  the  supervisor's 
Initialing  of  the  order  ticket  or  by  any  other 
method  that  would  demonstrate  a  proper 
review  of  the  trade  by  the  supervisor. 

(Iv)  Frequent  review  of  all  commod'ty  ac- 
counts. The  supervisor  jiiust  frequently  ex- 
amine the  trading  in  each  account  under  his 
supervision  to  detect  and  prevent  any  viola- 
tion of  the  Act  or  the  Commission's  rules 
(particularly  churning  of  the  account  and 
unsuitable  trades)  and  any  violation  of  the 
rules  of  any  contract  market  to  which  the 
firm  belongs. 

(V)  Cuttomer  complaints.  The  supervisor 
must  promptly  review — and  act  upon,  where 
i^iproprlate — all  customer  complaints, 
whether  written  or  oral,  concerning  the  asso- 
elated  persons  under  bis  supervision. 

(vl)  Correspondence.  The  supervisor  must 
also  review  aiu  correspondence  sent  or  re- 
ceived by  associated  persons  pertaining  to 
the  solicitation  or  acceptance  of  commodity 
orders.  Correspondence  should  be  Inspected 
for  tinsuitable  recommendations  and  other 
misconduct. 

In  establishing  supervisory  procedures 
to  comply  with  the  Commission's  pro- 
posal, PCMs  would  be  permitted  to  use 
such  automated  systems  as  may  be  ap- 
propriate to  carry  out  required  super- 
visory procedures. 

.  Ihe  Commission  recognizes  that  the 
performnace  of  a  wrongful  act  by  an  em- 
ployee of  a  commodity  firm  In  the  course 
of  his  employment  does  not  necessarily 
mean  that  the  employee  was  Improperly 
supervised,  although  It  Is  often  a  ttrtmg 
Indication  ol  a  lack  of  proper  supervision. 
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(b)  ROationahlp   ot    %  l«tS   to   the 

tupervUUm  reouirementM  appUcdble  to 
securities  broker-dealers.  The  Commis- 
sion's proposed  supervision  rule  Is  similar 
tn  many  respects  to  the  supervision  re- 
qulitments  applicable  to  securities 
broker-dealers.  These  requirements  are 
contained  In  the  rules  of  various  self- 
regulatory  organizations"  and  the  Se- 
curities and  Exchange  Commission." 
-This  similarity  should  facilitate  compli- 
ance with  {  166.5  by  the  approximately 
55  PCTMs  that  are  also  securities  broker- 
dealers. 

(c)  J$tlationship  of  S  166.S  to  the 
supervision  rules  of  contract  markets 
and  registered  futures  associations.  Sev- 
eral contract  markets  have  adopted  rules 
requiring  their  members  to  meet  super- 
vision requirements  similar  in  some  re- 
spects to  those  set  forth  in  §  166.5  for 
PCMs."  But  not  all  PCMs  are  members 
of  contract  markets  with  such  rules  and 
a  significant  number  of  PCMs  are  not 
members  of  any  contract  market.  The 
Commission  emphasizes  that  S  166.5  Is 
not  intended  to  supplant  contract  market 
supervision  rules  or  to  discourage  ccm- 
tract  markets  from  proposing  new  super- 
vision rules  that  are  consistent  with 
$  166.5. 

(d>  Impact  upon  smalt  firms.  The 
Commission  recognizes  that  smaller  com- 
modity firms  cannot  economically  main- 
tain the  type  of  extensive  supervision 
programs  and  systems  that  larger  firms 
can  support.  Thus,  the  •specific  supervi- 
sion requirements  applicable  to  FCMs 
are  designed  so  that  they  can  feasibly  be 
impleneoted  by  the  smaller  firms.  At 
the  same  time,  however,  the  Ccmimission 
believes  these  requirements  are  suffi- 
ciently strict  to  provide  meaningful  and 
effective  protections  to  the  customers  of 
all  PCMs. 

(e)  Pool  operators  and  trading  ad- 
visors. An  account  carried  by  a  com- 
modity pool  with  an  PCM  would  be  con- 
sidered as  "maintained  with"  the  pool 
operator  (as  well  as  with  the  PCM)  for 
purposes  of  the  rule."  Thus,  If  a  pool 
operator  has  delegated  to  its  employees 
or  an  outside  trading  advisor  the  han- 
dling of  the  pool,  the  operator,  would  be 
required  to  supervise  them  in  that 
regard.  For  example,  the  pool  operator 
would  be  required  to  conduct  a  frequent 
review  of  the  pool's  trades  to  detect  any 
evidence  of  churning  or  mishandling  of 
p>ool  funds,  and  to  take  appropriate 
action  If  he  suspected  misconduct. 

Similarly,  an  account  maintained 
with  an  PCM  over  which  a  trading  ad- 
visor has  a  power  of  attorney  would  be 


*E.g,,  art.  ni  section  27  of  the  Rules  of 
Fair  Practice  of  the  National  Association  of 
Securities  Dealers,  Inc.  (OCH  NASD  Mf^^mi 
Par.  2177):  Rule  406  of  the  New  York  Stock 
Exchange. 

•  17  CPB  MO.UblO-4. 

"E.g.,  nUe  M2  of  the  Chicago  Mercantile 
Exchange;  rule  151  of  the  Chicago  Board  of 
Trade.  . 

*^Tbe  rule  states  that  "each  Commission 
regiatrant  other  than  an  aaaoclated  person 
most  diligently  stipervlse  the  handling  of  all 
commodity  accounts  'maintained  with'  the 
registrant*  •  •." 
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viewed  as  "maintained  with"  the  ad- 
visor as  well  as  the  FCM.  The  advleor 

would  be  required  to  supervise  the  handl- 
ing of  the  account  by  Its  employees. 

(f)  Request  for  comments  itpon  pre- 
employment  Inqvini  retirement.  In 
conducting  fitness  checks  erf  applicants 
for  registration  as  associated  person,  the 
Commission  has  on  a  number  of  oee»- 
sicvns  discovered  Information  about  the 
applicant's  background  that  elearty 
demonstrated  a  lack  of  fitness  to  be 
registered.  In  these  cases,  it  Is  highly 
doubtful  that  the  PCM  would  have 
employed  the  individual  if  it  had  known 
the  information.  This  suggests  the  need 
for  a  rule  exoressly  requiring  PCMs  to 
ascertain  by  investigation  the  fitness  of 
any  person  they  propose  to  employ  as 
an  associated  person.  Comments  are  re- 
quested on  the  need  for  an  appropriate- 
ness of  such  a  rule. 

6.  PCM  Disclosure  Statement 

Proposed  I  1.55  would  require  PCTM'b 
to  furnish  each  commodity  customer 
with  a  disclosure  document  containing 
an  explanation  of  the  risk  of  loss  inher- 
ent in  trading  commodity  futures  con- 
tracts." In  addition,  comments  are 
requested  on  whether  the  statement 
should  also  disclose  (1)  whether  the  PCM 
dual  trades  (i.e..  maintains  a  house  ac- 
count), <11>  whether  the  associated 
persons  of  the  PCM  and  its  other  em- 
ployees are  permitted  to  trade  futures 
for  their  own  accounts,  and  (ill)  whether 
the  fioor  brokers  to  whom  the  PCM 
transmits  its  customers'  orders  trade  for 
their  own  accounts. 

(a)  AuAc  dtscZ05ure.  It  is  essential  that 
commodity  customers  be  aware  of  the 
substantial  risk  of  loss  Inherent  In  fu- 
tures trading.  As  the  Advisory  Commii:^ 
tee  stated  in  its  report  (p.  2) : 

Attracted  to  futures  trading  by  low  ni&r- 
gliis.  high  leverage  and  volatile  prices,  the 
new  and  Inexperienced  commodity  trader 
often  faUs  to  realize  that  these  same  factors 
can  lead  to  sharp  losses  as  weU  as  large  and 
rapid  gains.  Accordingly.  It  Is  absolutely  es- 
sential that  commodity  futures  professionals 
who  deal  with  the  public  be  required  to  dis- 
close to  each  new  customer  the  substantial 
risk  of  Ices  that  generally  exists  In  fut«u-es 
trading.  This  disclosure  must  be  In  «Titing. 
It  must  be  oondse  and  iinderstaudabie  to 
the  Inexperienced  trader;  and  the  disclosure 
document  must  be  conspicuously  brought  to 
the  customer's  full  attention  when  it  if>  trans- 
mitted to  him. 

Pr(HX)6ed  S  1.55  would  implement  Uiis 
recommendation.  The  risk  disclosure 
statement  should  explain,  among  other 
things,  that  the  high  degree  of  leverage 
available  In  futures  trading  creates  the 
potential  for  large  and  rapid  losses  as 
well  as  gains,  and  that  successive  days  of 


"The  rule  does  not  require  disclosure  ol 
the  risks  of  tnullng  commodity  interests 
other  than  futures  oontiaeta  as  suoh  Ma- 
closure  Is  presently  rsqulrsd  In  ths  ease  «( 
options  ( {  32 Jl) .  Similarly,  ths  rule  doss  not 
^ply  to  trading  adrlsars  sitd  pool  ofMtmton 
because  the  OomnUsslon  sqMCts  to  adopt  a 
series  of  rules  for  those  regtatrants  tbat  w9l 
Include  risk  diacloeurs  rsqutrMBsnts. 
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nnilt  trading  can  render  stop-loss  orden 
tneffectire. 

(b>  Dual  tradiMg.  While  the  Cooomk- 
slon's  dual  tradbig  regulaUoas  (Part  155) 
will  sul36tantlally  minimize  dual  trading 
abuses,  some  customers  may  prefer  to 
maintain  accounts  with  PCMs  that  (1) 
do  not  dual  trade.  (11)  do  not  permit 
their  employees  to  trade  for  their  own 
accounts  and — In  particular — (111)  do  not 
deal  with  floor  broken  who  dual  trade. 
A  requirement  that  PCMs  disclose  these 
matters  to  each  customer  might  simplify 
the  process  of  ascertaining  the  PXTM's 
policies  on  dual  trading. 

The  Commission  recognizes  that  the 
risk  disclosure  document  will  be  of 
limited  effecUveness  If  it  Is  lengthy  and 
complex.  As  the  Advisory  Committee 
needed,  "(a)  lengthy  document  simply 
will  not  be  carefully  read  by  many  cus- 
tomers'  (Report,  p.  2).  If  the  disclosure 
documents  become  overly  lengthy  or 
overly  complex,  the  Cominlssicxi  would 
coDsider  drafting  a  uniform  dlsclosiu*e 
document,  as  the  Committee  suggested. 

7.  AovzsnsiNC  or  Commodity  Trading 

PnrOKMAItCB 

Proposed  S  166.6  prohibits  Commission 
registrants  and  their  representatives 
from  advertising  the  performance  o* 
(riTT^nia»ivi  or  hypothetical  commodity  In- 
terest trades  or  accounts.  The  nile  is 
tdf>r>»^Ai  to  recently-proposed  SS  4.6  and 
5.5  (which  would  bar  conimodity  pool  op- 
erators and  commodity  trading  advtsors 
f nxn  advertising  BiTn"i*t<*<  or  hypothet- 
ical results)  except  that  it  would  apply 
to  all  commodity  professionals;  the  rea- 
son for  extending  the  prohibition  Is  that 
the  serious  problems  that  are  posed  by 
a  pool  cHJerator's  or  trading  advisor's  use 
of  a  simulated  program"  are  equally 
present  where  an  PCM  or  other  profes- 
sloDal  uses  such  a  device.  If  adopted. 
1 166.6  would  replace  S$  48  and  5.5. 

The  CommlssloQ  also  requests  com- 
ments on  ttie  Advisory  Committee's  rec- 
ommendation that  commodity  profes- 
sionals be  |xt>hlbited  from  advertising 
the  performance  of  any  commodity  ac- 
count that  had  not  been  actively  traded 
for  at  least  one  year.  The  Committee 
recognised  that  this  prohibition— like  the 


•■  for  «sample.  In  proposing  I  4.6  ttM  Com- 
miorton  •tat«l  (42  FR  9281,  February  IS. 
19T7) :  It  may  b«  relaUvely  t»mj,  through 
jUndislgtxt,  to  design  a  suoceaBful  simulated 
■oeount.  Howerer,  slnc«  a  oommodlty  pool 
operator  cannot  be  required  to  maintain  a 
raooctl  at  tlM  "tarad«s"  in  a  stmulated  ac- 
oouixt,  b«cauM  such  "trades"  never  actually 
took  plaos,  tt  would  be  dlfflcult.  tlme-oonsnm- 
tng  and  ftequently  impoealble  for  a  prospec- 
tlve  pool  participant,  or  the  Oocnmlasion.  to 
obtain  sufftclently  detailed  recorda  to  verify 
the  accuracy  and  legitimacy  of  statements 
regarding  such  accounts.  The  validity  ot 
■Unulatad  aooounta  la  alao  questionable  be- 
oauM  of  tha  uzkoartalntles  of  order  execution. 
TlMra  may  ba  ln»rtianr«ti  in  wbiob  the  hypo- 
fav«^^^  trad*  that  waa  "executed"  tat  tba 
ii<iiiiilali1  aooount  oould  nal  have  takeo. 
ptoea  In  aetiial  taKUng.  For  eKample.  If  the 
iiMrtrt  la  a  partteular  ooatract  wee*  rela- 
ttvvly  I— iiMia  onty  a  portion  of  the  "HxCmf 
xMij  hav*  bMB  aawutabla  at  tha  " 
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ban  on  advertising  simulated  results — 
might  create  difficulties  for  new  entrants 
Into  the  commodity  Industry,  but  never- 
theless fdt  that  the  measure  was  Justi- 
fied by  the  'highly  misleading"  nature 
ol  short-term  results.  (Report,  p.  34.) 

A  possible  alternative  to  a  prohibition 
would  be  a  rule  requiring  advertisements 
of  short-term  performance  to  be  accom- 
panied by  a  conspicuous  statement  that 
short-term  results  can  be  misleading. 
Comments  are  requested  on  this  ap- 
proach. 

The  rationale  for  S  5.5  was  the  same. 
See  42  FR  9270  (February  15.  19T7) . 

In  proposing  the  pool  operator  and 
tradinig  advisor  rules,  the  Commission 
requested  comment  on  restricting  the 
ability  of  those  professionals  to  "adver- 
tise selectively  the  performance  of  only 
certain  commodity  accounts  or  of  only 
certain  periods  of  trading  or  trading  se- 
quences in  such  accounts."  42  VR  9281 
(February  15.  1977).  The  Oommlssion 
hereby  requests  comments  on  the  same 
or  similar  restrictions  for  the  other 
commodity  professionals. 

8.  Dux  DiUGEMCB 

Proposed  !  1.56  requires  FCMs  and 
their  associated  persons  to  use  due  dili- 
gence In  the  handling  of  customers' 
orders  so  as  to  obtain  the  best  price  for 
the  custK»ner.  The  rule  Imposes  no  new 
obllgaticms  upon  FCTMs  or  their  asso- 
ciated persons,  since  as  agents  f<»-  their 
customers  they  are  impliedly  obligated 
to  handle  orders  in  this  manner.  The 
codification  of  this  implicit  obligation  will 
promote  greater  awareness  on  the  part 
of  FCTkfs  suid  their  associated  persons  of 
their  obligatkm  and  will  provide  cus- 
tomers with  an  express  right  to  diligent 
handling  of  their  orders. 

As  part  of  theU-  due  diligence  respon- 
sibility, PCTMs  and  associated  persons 
must  strictly  adhere  to  the  principle  of 
"customer  first"  in  any  situation  wha« 
their  own  trades  might  adversely  affect 
the  execution  of  the  customer's  order." 
For  example.  If  an  FCTM  is  intending  to 
purchase  a  large  nimiber  of  ccmtracts  of 
a  iiartlcular  commodity  for  its  house  ac- 
count, it  must  execute  Its  customers' 
purchase  orders  for  those  conlracts  first. 
The  "customer  first"  responsibility  ap- 
plies to  both  discretionary  and  nondls- 
cretlonary  customer  accounts. 

Due  diligence  also  means  the  careful 
and  efiOclent  handling  of  cxistomers'  or- 
ders. For  exEonple,  orders  should  be 
transmitted  In  a  timely  fashkm  to  the 
trading  floor,  FCMs  should  exercise  care 
in  the  choice  of  floor  brokers  and  asso- 
ciated persons  who  handle  orders  should 
be  properly  trained. 

Rule  1.56  does  not  apply  to  floor 
brokers  since  they  do  not  ordinarily  deal 
directly  with  commodity  customers.  In 
any  event,  floor  brokers  have  an  Implied 


"Rule  1.6S  will  thus  mipplement  the  spe- 
cific requirements  of  I  155.3(a),  tinder  which 
PCMs  must  establish,  maintain  and  enforce 
proetdure*  to  Insure  that  orders  for  cus- 
totnen'  aoooants  are  tranamltted  for  execu- 
tion bettors  any  order  In  the  same  oommodlty 
for  a  proprietary  account  or  certain  other 
aooounta.  See  43  FK.  66138  (Deo.  28,  1976). 


obligation— Just  as  do  FCMs  and  their 
associated  persons — to  use  due  diligence 
in  handling  customers'  order  as  agents 
for  others. 

9.  Riconiira  " 

(a)  Supervision.  As  described  above, 
proposed  }  166.5  (supervision)  requires 
PC^Ms  to  provide  for  the  written  approval 
by  a  designated  supervisor  of:  (1)  The 
opening  of  each  commodity  {u:count; 
(2)  the  delegation  by  any  customer  of 
discretionary  authority  to  an  associated 
person  of  the  firm;  and  (3)  each  trans- 
action In  a  discretionary  account.  In 
order  to  monitor  compliance  with  these 
requirements,  the  Commission  proposes 
to  amend  5  1.35 — the  central  PCM  rec- 
ordkeeping provision — expressly  to  re- 
quire FCMa  to  retain  these  approvals. 
The  section  currently  requires  PCTMs  to 
retain  all  orders,  trading  cards,  signa- 
ture cards,  etc.,  and  "all  other  records, 
data,  and  memoranda  which  have  been 
prepared  in  the  course  of  his  (the  PCM's) 
business  of  dealing  in  commodity  futures 
and  cash  commodities  •  •  '."While  the 
three  types  of  approvals  required  under 
S  166.5  would  come  within  this  residual 
category  of  "all  other  records  •  •  •."in 
the  Interest  of  clarity  the  Commission 
proposes  to  include  these  approvals 
among  the  documents  specifically  listed 
In  the  rule. 

(b)  Suitability.  The  proposed  suita- 
bility rule  (8  166.2)  requires  PCMs  and 
their  associated  persons  (among  others) 
to  obtain  basic  financial  information 
about  each  customer  to  whom  they  Issue 
c(nnmodlty  recommendations  or  for 
wh<un  they  effect  discretionary  trades. 
In  order  to  monitor  compliance  with 
this  requirement,  the  Commission  pro- 
poses to  amend  S  1.37 — ^whlch  provides 
among  other  things  for  the  keeping  of 
a  record  of  each  customer's  name  and 
address — to  require  PCTMs  to  maintain 
a  record  of  the  information  they  obtain 
as  a  result  of  their  suitability  Inquiries. 
Specifically,  the  amendment  would  re- 
quire each  PCM  who  recommends  any 
commodity  Interest  to  a  ciistomer,  or 
effects  a  discretionary  commodity  trade 
for  a  customer,  to  keep  a  record  show- 
ing the  financial  Information  regarding 
the  customer  that  the  PCTM  considered- 
In  making  the  recommendation  or  effect- 
ing the  trade.  A  sepmrate  record  would 
not  be  required  for  each  recommenda- 
tion or  discretionary  trade. 

As  a  further  means  of  monitoring  com- 
pliance with  the  suitability  rule,  the 
Commission  may  require  PCMs  to  main- 
tain a  record  for  each  customer  order 
of  whether  the  order  was  solicited  by 
the  firm.  Comments  are  requested  on 
such  a  requirement. 

10.  Qnxsnoifs  roR  COMMEirr 

In  order  to  assist  Interested  persons 
in  commenting  on  the  proposals,  a  list 
of  specific  questions  on  most  of  the  pro- 
posals Is  set  forth  below.  These  questions 
are  merely  a  guide  for  commentators: 
they  do  not  address  every  issue  raised  by 
each  proposal.  Comments  are  welcome 
on  any  r^evant  matter  not  addressed  by 
ttie  questions.  Of  course,  a  general  Issue 
raised  by  each  rule  Is  whether  the  pro- 
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tectlons  afforded  to  customers  by  the 
rule  outweigh  the  burdens  imposed  on 
commodity  professionals. 
BurTABU-rrr 

1.  Should  the  Commlsalon  establish  ape- 
ciac  suitability  standards,  such  as  a  net 
worth  standard? 

a.  Should  the  rule  be  changed  to  permit 
recommendations  to  be  made  to.  and  discre- 
tionary trades  executed  for.  customers  who 
refuse  to  furnish  information  about  their 
financial  condition  after  a  good  faith  attempt 
by  the  professional  to  obtain  the  Informa- 
tion? 

3.  Should  professionals  be  required  to 
verify  the  accuracy  of  the  suitability  In- 
formation obtained  from  customers? 

4.  Should  the  nUe  specify  how  frequently 
the  professional  should  update  the  suit- 
ability Information  obtained  from  the  cus- 
tomer when  the  account  was  opened?  '■  If 
so,  how  frequenUy? 

6.  Should  the  Bultablllty  rule  apply  to 
seminar  presentations? 

6.  Should  market  letters  and  other  uni- 
form conununtcatlons  be  required  to  contain 
a  notice  that  commodity  trading  may  not  be 
suitable  for  tlie  reader  of  the  material? 

7.  Should  FCMs  be  required  to  maintain  a 
record  of  whether  the  customer's  order  was 
sollcated  by  the  firm? 

CHUKNUIO 

1.  Is  It  possible  to  develop  objective  stand- 
ards' or  guidelines  as  to  what  constitutes 
churning?  If  so.  how  should  they  be  formu- 
latedr 

3.  Are  the  factors  used  in  determining 
whether  a  securities  account  liaa  been 
churned  Inappropriate  In  the  commcdity 
area?  If  so.  which  factors? 

rNAUTHOHIZlB    TRADING — DlSCRETlOXAaT 
ACCOUNTS 

1.  Should  the  rule  be  changed  to  prohibit 
FCMs  from  exercising  discretion  a.s  to  price 
unless  they  have  written  authorization  to  ex- 
ecute discretionary  trade  for  the  customer? 

2.  Should  the  Commission  delete  the  pro- 
vision of  the  proposal  that  requires  discre- 
tionary authorizations  to  be  renewed  yearly? 

3.  Should  the  Commission,  as  do  some  ex- 
changes, prohibit  PCMs  from  maintaining 
discretionary  accounts  that  are  below  a 
certain  equity  size?  If  so,  what  .should  be 
the  minimum  account  equity. 

svPEXvisioir 

1.  Should  specific  supervision  standards  be 
established  for  registrants  other  than  FCMs? 
If  ao,  which  registrants  and  what  types  of 
standards? 

2.  Are  the  supervision  standards  that  would 
be  established  by  the  rule  too  high  for  the 
smaller  firms?  Too  low  for  the  larger  firms? 

3.  Should  the  rule  require  prior  instead  of 
same-day  approval  by  the  supervisor  of  dis- 
cretionary trades  effected  for  customers  by 
the  FCM's  account  executives? 

4.  Should  the  Commission  require  FCMs  to 
investigate  the  background  of  Individuals 
they  intend  to  employ  as  as.soclHted  persons? 

FCM  DISCLOSUBE  STATEMENT 

1.  Would  the  furnishing  of  a  rLsk -disclosure 
document  be  unduly  costly? 

2.  Should  the  Commission  prepare  a  uni- 
form risk -disclosure  document,  as  In  the 
commodity  options  area   (see  S  32.6(a)  (5) )? 

3.  Win  the  rlsk-dlBclosure  documents  pre- 
pared by  FCMa  be  brief  and  underataodable? 

4.  Should  the  risk-disclosure  document  In- 
clude  disclosure   about   dual   trading    (e.g.. 


»A8  written,  the  proposed  rule  requires 
the  BultabUlty  information  to  be  reaaonably 
current. 


whether  the  POM  tnules  for  Ite  own  ac- 

ooimt)t 

8.  Should  tlM  rule  require  FCMs  to  obtain 
a  signed  aeknowladgement  from  each  cus- 
tomer that  the  rtak  dlsclonure  document  was 
reoelvedf 

AovKETisiNo  or  CoMMODrrr  Teadinc 

PSSrOEMANCX 

1.  Should  commodity  profet>slouals  that 
currently  advertise  the  i>erformance  of  simu- 
lated accounts  be  exempted  from  the  pro- 
hibition by  way  of  a  "grandfather"  provi- 
sion? 

2.  Should  the  advertising  of  short-term  re- 
sults be  prohibited?  If  so,  how  short  a  term? 
Should  such  advertising  be  required  to  con- 
tain a  warning  that  short-term  results  can 
be  misleading? 

3.  Should  the  Commission  ban  the  selec- 
tive disclosure  of  trading  performance?  If  ao, 
how  should  such  a  rule  be  formulated? 

Invitation  to  Fakhcipat* 

Interested  persons  may  participate  in 
this  proposed  rulemaking  proceeding  by 
submitting  comments  in  written  form  to 
the  Commodity  Futures  Trading  Com- 
mission, 2033  K  St.  NW.,  Washington, 
D.C.  20581:  Attention  Secretariat.  All 
comments  received  on  or  before  January 
3,  1978,  will  be  considered  before  the 
Commission  takes  final  action  on  the 
proposal.  Copies  of  all  comments  re- 
ceived respecting  the  proposal  will  be 
available  for  inspection  at  the  Commis- 
sion's Washington,  D.C.  office. 

The  Commission  is  mindful  of  the  cost 
to  registrants  and  others  of  its  proposals 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  result  from  its  rules.  Accordingly, 
the  Commission  specifically  invites  com- 
ments on  the  cost  to  registrants  and 
others  of  the  adoption  of  the  proposals 
published  in  tills  release. 

Authority  for  the  Proposed  Rules 

Sections  2a,  4b-d,  4f-4k.  4m-p,  5a,  8a 
and  17(e)  of  the  Commodity  Exchange 
Act,  as  amended,  7  U.S.C.  2,  6b-d,  6f-k, 
6m-p,  7a,  12a,  and  21(e) ,  and  section  217 
of  the  Commodity  Futures  Trading 
Commission  Act  of  1974,  88  Stat.  1405,  7 
U.S.C.  15a. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
I  of  TlUe  17  of  the  Code  of  Federal  Regu- 
lations by  amending  SS  1.35<a)  and  1.37, 
adopting  new  §§  1.33b,  1.55  and  1.56  and 
adopting  new  Part  166. 

PART  1— CiENERAL  REGULATIONS  UNDER 
THE  COMMODITY  EXCHANGE  ACT 

1.  Section  1.35 <  a)  would  be  amended 
as  follows: 

§  1.35      Records  of  ratth  romniodily  and 
fuinreii  transactions. 

(a)  "Futures  commission  merchants 
and  members  of  contract  maritets": 
Each  futures  commission  merchant  and 
each  member  of  a  contract  market  shall 
keep  full,  complete,  and  systematic  rec- 
ords, together  with  all  pertinent  data  and 
memoranda,  of  all  transactions  relating 
to  his  business  of  dealing  in  commodity 
futures  and  cash  commodities.  He  shall 
retain  the  required  records,  data  and 
memoranda  in  accordance  with  the  re- 
quirements of  S  1.31,  and  sail  produce 


them  for  inspection  and  shall  furnish 
true  and  correct  Information  and  reports 
as  to  the  contents  or  the  meaning  there- 
of, when  and  as  requested  by  any  au- 
thorised representative  of  the  Commis- 
sion or  the  United  States  Department  of 
Justice.  Included  among  such  records 
shall  be  all  orders  (filled,  tmfilled,  or 
cancelled),  trading  cards,  signature 
cards,  street  books,  journals,  ledgers, 
cancelled  checks,  powers  of  attorney  and 
other  authorizations  to  exercise  discre- 
tionary authority  over  a  customer  ac- 
coimt,  the  written  approvals  of  super- 
visors pursuant  to  S  166.5,  copies  of  ccm- 
firmations,  copies  of  statements  of  pur- 
chase and  sale,  copies  of  the  written  su- 
pervisory procedures  required  imder 
S  166.5.  copies  of  all  written  complaints 
by  or  on  behalf  of  customers  and  memo- 
randa of  all  oral  complaints  together 
with  the  record  of  such  action  taken  with 
respect  thereto,  and  all  other  record.-?, 
data  and  memoranda  which  have  been 
prepared  in  the  course  of  his  business  of 
dealing  in  commodity  futures  and  cash 
commodities. 

2.  Section  1.37  would  be  amended  a."; 
follows : 

§  1.37  Customer's  name,  addnfM*,  and 
occupation  recorded;  re<-ord  of  guar- 
antor or  controller  of  arrount :  i-iif- 
tomor**  auitability. 

Each  futures  commission  merchant 
and  each  member  of  a  contract  market 
shall  show  for  each  commodity-  futures 
accoimt  carried  by  him  the  true  name 
and  address  of  the  person  for  whom 
such  account  is  carried  and  the  principal 
occupation  or  business  of  such  person 
as  well  as  the  name  of  any  other  per- 
son iniaranteeing  such  account  or  ex- 
ercising any  trading  control  with  re- 
spect to  such  accoimt.  Each  futures  com- 
mission merchant  shall  keep  a  record  in 
permanent  form  which  shall  show  for 
each  person  for  whom  a  commodity  fu- 
tures or  commodity  option  account  Is 
carried  all  information  concerning  the 
person's  financial  condition  and  trading 
objectives  that  the  futures  commission 
merchant  or  associated  person  thereof 
considered  in  recommending  any  trans- 
action for  the  account  or  in  effecting  any 
transaction  for  the  account  pursuant  to 
discretionary  power  or  authority.  Such 
records  shall  be  open  for  inspection  by 
any  authorized  representative  of  the 
Commission. 

3.  New  I  1.33b  would  read  as  follows: 

§  l.S3b     Confirmation  of  transactions. 

Each  futures  commission  merchant 
must  confirm  every  transaction  In  a 
commodity  future  contract  effected  by 
it.  directly  or  indirectly,  for  a  custcaner 
by  promptly  giving  or  sending  written 
notification  of  the  transaction  directly 
to  the  customer. 

4.  New  S  1.55  would  read  as  follows: 

§  1.55  Disclosure  by  futures  commission 
merchants  regarding  risk  of  loss. 

No  futures  commission  merchant  may 
effect  a  commodity  futures  transaction 
for  a  customer  luiless  and  imtil  the 
futures  commission  merchant  furnishes 
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the  customer  with  a  written  statement 
containlnc  An  explanation  of  the  risk  of 
loss  that  exists  In  trading  eonunoditj  fu- 
tures contracts.  Including  dlscloBure 
about  Initial  and  maintenance  margin, 
leverage,  dally  price  limits,  and  the  vol- 
atility of  futures  market  prices. 

5.  New  S  1.56  would  read  as  follows: 

§  1.36      Diligent    handling    of    rii!«loin«T 
ordrr*. 

Each  futures  commission  merchant 
and  as50cii.ted  person  thereof  must  use 
due  diligence  in  the  handling  of  cus- 
tomers' orders  for  conunodity  interests 
so  as  to  obtain  the  best  possible  price 
or  prices  for  the  customer. 


PART  166— CUSTOMERS  PROTECTION 
RULES 

6.  Part    166   would   read   as   follows: 

Sw. 

166.1  Dednltlons. 

166J  Suitability  of  recofnmendatloiu  and 

discretionary  trades. 

166  3  Churning. 

166.4  Authorization  to  trade. 

166.5  Supervision. 

166.6  Simulated   or   hypothetical    accounU 

or  tranaacttona. 

AuTHoarrr:  Sees.  2a.  4b-d.  4f-4k.  4m-p 
S<  8a,  17(e),  Commodity  Exchange  Act,  a* 
amended  (7  US.C.  2.  eb-d.  «f-k.  em-p.  7a. 
13a,  ai(»))  MC  217,  Commodity  Future* 
Trading  Commission  Act  of  1974.  88  Stat. 
1405  (7  use.  18a). 

§  166.1      Definilions. 

(a)  The  term  '•Commission  registrant" 
as  used  In  this  part  means  any  person 
who  Is  or  Is  required  to  be  registered 
with  the  Commission  pursuant  to  the 
Act  or  any  rule  thereunder. 

(b)  The  term  "representattve"  as  used 
In  this  part  means  any  pcuiaier,  oCQcer, 
employee  or  agent  (or  any  person  occu- 
pying a  similar  status  or  performing  sim- 
ilar functions)  of  a  Commission  regis- 
trant acting  in  a  capacity  as  such  part- 
ner, ofBcer,  employee  or  agent,  but  does 
not  Include  an  associated  i>er80ii. 

(c>  The  term  "commodity  Interest"  as 
used  In  this  part  means 

(1)  Any  contract  for  the  purchase  or 
sale  of  any  commodity  for  future  de- 
livery, traded  <hi  or  subject  to  the  rules 
of  a  contract  market; 

(2)  Any  agreement  or  transaction  In 
Interstate  commerce  which  Is  or  Is  held 
out  to  be  of  the  character  of.  or  Is  com- 
monly known  to  the  trade  as,  an  "op- 
tion", "privilege",  "indemnity",  "bid", 
"offer",  "put",  "call",  "advance  guar- 
anty", or  "decline  guaranty"  involving 
any  commodity  regulated  under  the  Act 
other  than  wheat,  cotton,  rice,  com,  oats, 
barley,  rye,  flaxseed,  grain  sorghums, 
mill  feeds,  butter,  eggs,  onions,  Strianum 
tuberosum  (Irish  potatoes),  wool,  worf 
tops,  fats  and  oils  (including  lard,  tal- 
low, cottonseed  oil,  peaunt  oil,  soybean 
oU  and  all  other  fats  and  oils) ,  cotton- 
seed meal,  cottonseed,  peanuts,  soybeajis, 
soybean  meal,  livestock,  livestock  prod- 
ucts and  frosen  concentrated  orange 
juice; 

(3)  Any  sUndardlaed  contivct  for  the 
dattvery  o<  ettrer  buUkn.  gold  buUloD, 
or  bulk  silver  coins  or  bulk  gold  com. 
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commonly  known  to  the  trade  as  a  mar- 
gin account,  margin  contract,  leverage 
account,  or  leverage  contract. 

(d)  The  term  "customer"  aa  used  In 
this  part  means  any  person  trading  or 
intending  to  trade  any  commodity  In- 
terest, including  any  existing  or  pros- 
pective client  or  subscriber  of  a  com- 
modity trading  advisor  or  existing  or 
prospective  participant  in  a  commodity 
pool,  but  the  term  does  not  Include  a 
person  who  is  acting  in  the  capacity  of 
a  Commission  registrant  or  representa- 
tive with  respect  to  the  trade. 

(e)  The  term  "commodity  account"  as 
used  in  this  part  means  the  account  of 
a  customer  In  which  any  commodity  in- 
terest is,  or  Is  Intended  to  be,  traded. 

(f)  the  term  "discretionary  power  or 
authority"  as  used  in  this  part  refers  to 
the  power  or  authority  of  a  Commissioa 
registrant  or  representative  thereof  pur- 
suant to  i  166.4(b)  to  effect  transactions 
for  a  customer  without  the  customer's 
prior  specific  authorization  as  described 
in  i  166.4(a). 

§  166.2     Suitability  of  recontnicndallona 
and  diocrrtlonary  trades. 

(a)  No  Commission  registrant  or  rep- 
resentative thereof  may,  directly  or  In- 
directly, make  any  recommendation  to 
any  customer  concerning  the  purchase, 
sale  or  continued  holding  o<  any  com- 
modity interest,  or  may  effect,  directly  or 
indirectly,  any  transaction  In  a  com- 
modity Interest  for  a  customer  pursuant 
to  discretionary  power  or  authority  as 
provided  In  8  166.4  (b),  unless  the  Com- 
mission registrant  or  representative 
thereof — 

(1)  Within  a  reasonable  period  of 
time  before  the  ree<Hnmendatlon  or 
transaction. 

(1)  Obtained  from  the  customer  the 
essential  facts  about  the  customer's  fi- 
nancial condition  and  trading  ol«>ectlves, 
said 

(li)  Verified  with  the  customer  the 
accuracy  of  (hat  Information  if  previ- 
ously obtained  and 

(2)  At  the  time  of  the  recommenda- 
tion or  transactlcxi.  had  reason  to  be- 
lieve that  the  recommendation  or  trans- 
action was  suitable  for  the  customer  in 
light  of 

(i)  The  Information  obtained  from 
the  customer  and  otherwise  known  about 
the  customer  l^  the  Commission  regis- 
trant or  representative  thereof,  and 

(11)  The  risk  of  loss  Involved  therein. 

(b)  For  purposes  of  this  section,  the 
term  "recommendation"  means  any  ad- 
vice, suggestion  or  other  statement  that 
Is  Intended,  or  can  reasonably  be  ex- 
pected, to  Influence  a  customer  to  pur- 
chase, sell  or  hold  a  commodity  Interest, 
but  does  not  include  any  statement  that 
merely  describes  in  an  objective  fashion 
the  commodity  Intwest,  the  manner  In 
which  It  Is  traded  or  the  services  ol  the 
Commission  reglstrimt  or  representative 
thereof. 

(c)  This  section  does  not  apply  to 
recwnmendatlons  furnished  solely 
through — 

(1)  Uniform  publications  distributed 
to  subscribers  thereto. 
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(2)  Books. 

(3)  Tdevlslon  or  radio  commimlca- 
tlons.  or 

(4)  Seminar  or  lecture  presentations. 

1 166.S     Qmralnf . 

No  Commission  registrant,  or  repre- 
sentative thereof,  who  is  vested  with 
discreti(»iary  power  or  authority  over  a 
customer's  account,  or  otherwise  controls 
the  accoimt,  may,  directly  or  Indirectly, 
effect  for  that  account  transactions  in 
any  commodity  Interest  that  are  ex- 
cessive in  size  or  frequency  in  light  of 
the  nature  of  (a)  the  account  and  (b> 
the  commodity  interest  involved. 

§  166.4     .Authorization  of  trade. 

No  futures  commission  merchant  or 
associated  person  thereof  may,  directly 
or  indirectly,  effect  a  transaction  In  a 
commodity  interest  for  the  account  or 
any  customer  unless  the  customer,  or 
person  designated  by  the  customer  as  the 
controller  of  the  account,  before  tha 
transaction — 

(a)  Specifically  authorized  the  regis- 
trant or  representative  thereof,  to  pur- 
chase or  sell  a  specified  amount  of  that 
commodity  interest;  or 

(b)  Authorized  the  registrant  or  rep- 
resentative thereof,  by  means  of  a  power 
of  attorney  or  other  written  trading  au- 
thorization, to  effect  transactions  to 
commodity  Interests  for  the  accoimt 
without  the  customer's  specific  authori- 
zation; and 

(1)  The  transaction  Is  effected  In  ac- 
cordance with  the  terms  and  conditions 
of  the  authorization  and  with  S  166.5(b) 
(2)(U)  and  all  provisions  of  the  Act  and 
the  other  rules  thereimder; 

(2)  The  authorlzatl<Hi  is  set  forth  in 
a  prominent  f  ashl(Hi  In  a  document  that 
Is  conspicuous  to  the  customer: 

(3)  The  authorization  defines  pre- 
cisely the  tains  of  the  discretionary 
power  or  authority; 

(4)  The  authorization,  by  Its  terms, 
terminates  no  later  than  one  year  after 
the  first  day  of  the  authorization  period 
and  is  not  renewable  except  in  writing. 

§  166.5     Superrisioii. 

(a)  Each  Commission  registrant  other 
than  an  associated  person  must  dili- 
gently supervise 

(1)  The  handling  of  all  commodity 
accounts  maintained  with  the  registrant 
and 

(2)  All  other  activities  of  Its  represen- 
tatives and  associated  persons  relating 
to  the  registrant's  business  as  such. 

(b)  As  part  of  Its  duties  under  para- 
graph (a)  ol  this  section,  each  futures 
commission  merchant  must 

(1)  Provide  for  tbe  supervision  of  each 
of  its  associated  persons  whose  duties  are 
not  wholly  supervisory.  The  supervisor 
designated  pursuant  to  this  section  must 
be  a  partner,  ofllcer.  branch  manager  or 
other  qualified-supervisory  aasoclated 
person  of  the  futures  commission  mer- 
chant; and 

(2)  Establish,  maintain  and  enforce 
written  ];Mwedures,  a  copj  of  which  must 
be  kept  in  each  bustneaa  office  o(  tbe  fu- 
tures commission  merchant,  that  ] 
for 


(!)  The  prior  written  approval  by  the 
designated  supervisor  of 

(A)  The  opening  of  each  commodity 
account: 

(B)  The  delegation  by  any  customer 
of  discretionary  power  or  authority  to 
an  associated  person  under  his  supervi- 
sion to  effect  transactions  in  commodity 

(C)  All  correspondence  sent  by  any 
associated  penson  under  his  supervision 
to  a  customer  concerning  the  solicitation, 
acceptance  or  execution  of  orders  for 
commodity  interests ; 

<il)  The  written  approval  by  the 
designated  supervisor  of  each  trans- 
action in  a  commodity  interest  effected 
pursuant  to  discretionary  power  or  au- 
thority in  an  account  under  his  super- 
vision. The  approval  must  be  obtained 
on  the  day  the  transaction  is  effected; 

(ill)  The  frequent  examination  by  the 
designated  supervise  of  the  commodity 
accounts  imder  his  supervision  to  detect 
and  prevent  any  violation  of  the  Act  or 
rules  thereunder  or  of  any  bylaw,  rule, 
regulation  or  resolution  of  each  contract 
market  and  registered  futures  associa- 
tion of  which  the  futures  commission 
merchant  is  a  member; 

(Iv)  The  prompt  review  of  all  cus- 
tomer  complaints,   wheUier  written  or 


'  oral,  concerning  the  handling  of  com- 
modity accounts. 

(c)  Each  futures  commlsslcm  mer- 
chant that  has  designated  more  than 
one  supervisor  under  paragraph  (b)  of 
this  section  must  designate  one  or  more 
partners  or  officers  of  the  futures  coai- 
misslon  merchant  to  supervise  those  su- 
pervisors. 

§  166.6      .Simulated    or    hypothcliral    ar- 
rountH  or  irannarlionH. 

No  Commission  registrant  or  repre- 
sentative thereof  may  publish,  distribute 
or  broadcast  any  report,  letter,  circular, 
memorandum,  publication,  writing,  ad- 
I  vertlsement  or  other  literature  or  ad- 
vice (including  any  television  or  radio 
announcement,  seminar  presentation  or 
telephonic,  telegraphic  or  face-to-face 
communication)  that  refers,  directly  or 
indirectly,  to  the  performance  of  any 
simulated  or  hypothetical  c(Mnmodity 
interest  account,  transactiCHi  In  a  com- 
modity Interest  or  series  of  transactions 
in  a  commodity  interest. 

Issued  in  Washington,  D.C..  August  25, 
1977. 

WitLUM  T.  Baglet, 
Chairman,  Commodity 
Futures  Trading  Commission. 

|FR  Doc.77-25748  Piled  9-2-T7;8:45  am] 
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THI«  27— Akohd.  Tobacco  Products  and 
Flroann* 

CHAPTER  I— BUREAU  OF  ALCOHOl,  T^ 
BACCO  AND  RREARMS.  DEPARTMENT 
OF  THE  TREASURY 

|T.D.  ATP-4fl;  Re:  Notice  No.  303 J 

RECORDS  AND  REPORTS  FOR  DISTILLED 
SPIRITS  PLANT  BOTTLING  PREMISES. 
TRANSFER  OF  RESPONSIBIUTY  FOR 
SEALING  CONVEYANCES,  AND 
CHANGES  IN  THE  PREPARATION  AND 
DISPOSITION  OF  DISTULLED  SPIRITS 
PLANT  TRANSACTION  FORMS 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

ACTION:  Final  rule.  1 

SUMMARY:  The  rule  resulted  frwn  an 
extensive  study  concerning  (1)  revision 
of  the  records  and  reports  systems  for 
distilled  spirits  plant  bottling  premises, 
(2)  amendment  of  provisions  concerning 
the  sealing  of  conveyances  of  distilled 
spirits,  and  (3)  the  preparation  and  dis- 
position of  certain  distilled  spirits  plant 
transaction  forms.  The  regiUatory 
changes  made  in  this  Treasury  decision 
will  create  a  more  modem  system  6f  rec- 
ords and  reports  for  distilled  spirits 
plants  that  is  compatible  with  sound 
business  practice  and  efQclent  govern- 
ment administration,  and  at  the  same 
time  provide  adequate  protection  to  the 
revenue  and  to  the  Interests  of  the  con- 
sumer. 

EFFECTIVE  DATE:  January  1.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Norris  Alford.  Specialist.  Rulings 
Branch.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Federal  Building.  1200 
Pennsylvania  Avenue  NW..  Washing- 
ton, DC.  20226  (202-566-7626). 

SUPPLEMENTARY  INFORMATION: 
Backgroitnd 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATP)  published  a  notice  of 
proposed  rulemaking  In  the  Federal  Reg- 
ister of  September  17,  1976  (41  FR 
40118).  The  notice  proposed  revision  of 
the  records  smd  reports  system  for  dis- 
tilled spirits  bottling  premises,  and 
amendment  of  provisions  concerning  the 
sealing  of  conveyances  of  distilled  spirits 
and  the  preparation  and  disposition  of 
certain  distilled  spirits  plant  transaction 
forms.  Comments  or  suggestions  on  the 
proposed  regulations  were  Invited. 

In  response  to  the  notice  of  proposed 
rulemaking,  written  comments  were  sub- 
mitted by  14  distilled  spirits  industry 
members,  three  industry  trade  associa- 
tions, one  agency  of  the  Federal  Govern- 
ment, one  agency  associated  with  a  state 
government,  and  a  Federal  Government 
employees  union.  Additional  Input  was 
also  received  from  ATF  regional  offices. 
The  following  summaries  of  the  proposed 
regulations  and  comments  are  organized 
as  to  subject  area: 


RULES  AND  REGULATIONS 

SuiofAar    or    Psoposid    RiouLAnoirs. 
COMifsins,  ANO  Changes  Pursxtart  to 

COMUNTS 

1.  Part  170 — Miscellaneous  Reffula- 
tions  Relating  to  Liquors. — Tlie  pro- 
posals provided  for  more  flexibility  in 
scheduling  physical  inventories  of  con- 
trolled stock  by  amending  regulations  to 
( 1 )  provide  for  waiver  of  one  of  the  two 
required  physical  inventories  upon  appli- 
cation to  the  regional  regulatory  admin- 
istrator and  pursuant  to  a  finding  that 
two  such  inventories  are  not  necessary  to 
law  enforcement  or  protection  of  the 
revenue;  and  (2)  permit  the  required 
inventories  to  be  taken  on  dates  other 
than  June  30  and  December  31,  on  ap- 
proval of  an  application  filed  with  the 
regional  regulatory  administrator. 

Controlled  Stock  Inventories.  Two  in- 
dustry members  commented  on  the  pro- 
posed amendment  of   regulations  con- 
cerning controlled  stock  physical  inven- 
tories. The  proposed  regulations  provide 
for  waiver  of  one  of  the  required  con- 
trolled stock  physical  inventories  on  ap- 
plication to  the  regional  regulatory  ad- 
ministrator, and  also,  on  application  to 
the   regional   regulatory   administrator, 
the  required  inventories  may  be  taken  on 
dates  other  than  June  30  and  December 
31.  One  commenter  indicated  that  the 
proposed  requirement  that  inventories  be 
six  months  apart  Is-  too  restrictive.  The 
commenter  added  that  It  may  be  to  the 
proprietor's  and  ATF's  advantage  to  take 
an  inventory  at  a  time  other  than  ex- 
acUy  at  a  six  month  interval,  due  to 
availability  of  personnel,  low  inventories, 
or  holidays.  The  Bureau  did  not  Intend 
that  physical  Inventories  be  taken  at 
exact  six-month  intervsds.  Therefore,  the 
regulations  are  amended  to  clarify  that 
the  inventories  should  be  taken  at  In- 
tervals approximately  six  months  apart. 
This  will  provide  regional  regulatory  ad- 
ministrators greater  discretion  when  ap- 
proving alternate  dates  for  inventories. 
The  second  comment  we  received  on 
this  subject  suggested  that  it  should  not 
be  mandatory  to  adjust  controlled  stock 
gallonage      when      other      inventories 
(vrtiether  complete  or  i>artial)  are  taken, 
to  check  counts  and  to  help  maintain 
reliability  status  of  Inventories.  Although 
the  comment  Is  beyond  the  scope  of  the 
proposed  regulations,  we  point  out  the 
provisions   of   Revenue  Ruling   68-219, 
which  provides  that  whenever  any  gains 
or  losses  of  controlled  stock  are  discov- 
ered by  any  Inventory,  whether  it  be  a 
complete  Inventory  or  only  a  partial  in- 
ventory, such  gains  or  loeees  should  be 
entered  into  the  dtdly  summary  of  re- 
movals f  rwn  controlled  stock.  The  Bureau 
maintains   that   recording   of   gains   or 
losses  disclosed  by  any  inventory  is  neces- 
sary to  maintain  the  accuracy  of  con- 
trolled stock  records.  | 
(i  170.59  further  amended.) 

2.  Part  173 — Returns  of  Substances, 
Articles,  or  Containers,  Part  250— Liquors 
and  Articles  from  Puerto  Rico  and  the 
Virgin  Islands,  and  Part  251— Importa- 


tion of  Distilled  Spirits.  Wines,  and 
Beer. — Revised  iMx>cedures  for  the  ap- 
proval and  use  of  distinctive  liquor  bottles 
were  proposed.  The  proposed  changes 
would  eliminate  the  requirement  for  sub- 
mission of  ATF  Form  4329.  "Application 
and  Authorization  to  Use  Distinctive 
Liquor  Bottles,"  but  would  Incorporate 
pertinent  Information  appearing  on  that 
form  Into  the  letterhead  application  cur- 
renUy  submitted  to  the  Director. 

Distinctive  liquor  bottles.  Several  com- 
ments were  received  concerning  the  pro- 
posal to  eliminate  ATF  Form  4329.  "Ap- 
plication and  Autliorlzatlon  to  Use  Dis- 
tinctive Liquor  Bottles,"  and  Incorporate 
pertinent  infonnation  that  appears  on 
that  form  into  a  letterhead  application 
submitted  to  the  Director.  The  United 
States  Customs  Service  found  that  elimi- 
nation of  Form  4329  would  not  cause 
them  any  difficulties,  since  the  proposed 
regulations  would  require  Custooos  offi- 
cials at  each  affected  port  of  entry  to  be 
furnished  with  a  copy  of  the  approved 
letterhead  application  to  authorize  the 
release  of  the  imported  bottles,  whether 
empty  or  filled,  from  Customs  custody. 
The  Customs  service  indicated,  however, 
that  the>approved  application,  without  a 
photograph,      would      not      sufficiently 
identify  to  Customs  the  approved  excep? 
Uons  to  the  marking  requirements  for 
distinctive  botties.  They  proposed  that 
an  approved  copy  of  both  the  letterhead 
application  and  a  photograph  of  the  bot- 
tie  be  submitted  to  Customs  at  each  port 
where  the  merchandise  will  be  examined. 
Finally,  the  Customs  service  commented 
that  merchandise  may  be  entered,  for 
example,  for  Immediate  transportation 
under  bond  which  normally  does  not  In- 
volve examination.  Theref orer  they  rec-^ 
ommended  the  regulations  provide  that 
Customs  officials  be  furnished  a  copy  of 
the  approved  application  and  photograph 
at  each  affected  port  of  entry  "where  the 
merchandise  Is  examined."  The  Biireau 
agrees  with  these  suggestions;  and  the 
final  regulations  contained  in  this  docu- 
ment incorporate  the  recommendations. 
DSP  proprietors  and  ImporterB  should 
note  that  the  new  regulations  will  re- 
quire applications  for  distinctive  liquor 
bottles  to  be  accompsuiled  by  ten  photo- 
graphs rather  than  nine  photographs. 
This  will  permit  the  Bureau  to  return 
an  aw>roved  photograph  to  the  proprie- 
tor or  importer  for  subsequent  forward- 
ing to  Customs. 

Several  comments  were  received  con- 
cerning the  requirement  that  the  letter- 
head application  for  approval  contain 
the  location  of  the  itorts  of  entry  for 
distinctive  bottles  imported  or  brought 
into  the  United  States.  All  of  the  com- 
menters  on  this  subject  suggested  that 
the  letterhead  application  not  be  re- 
quired to  show  the  location  of  the  ports 
of  entry.  Instances  were  cited  where,  due 
to  imforeseen  circumstances,  the  im- 
porter would  have  to  use  ports  of  entry 
not  listed  in  his  original  application, 
thereby  necessitating  submission  of  a 
new  or  amended  application.  The  Bu- 
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reau  agrees  that  this  information  will 
not  need  to  be  shown  on  the  implication, 
since  other  regiilatory  requirements  will 
provide  that  the  importer  or  bottler  is 
responsible  for  furnishing  Customs  of- 
ficials a  copy  of  the  application  at  all 
ports  of  entry  where  the  merchandise 
will  be  examined.  The  applicable  regu- 
lations note  this  change. 

(if  173.34.  301.S40d.  360.314.  and  351.304 
further  amended.) 

3.  Part  186 — Gauging  Manual. — Pro- 
cedures for  the  proper  testing  of  bottle 
fill  were  proposed  to  be  added  to  the 
"Gauging  Manual".  The  proposed  regu- 
lations prescribed  methods  to  be  used  In 
determining  bottle  fUl  (e«.,  volumetrl- 
cally.  by  weight) ,  equipment  to  be  used 
in  measuring  bottle  fill,  and  precautions 
to  be  observed  In  testing  bottle  fill. 

Proof  and  FiU  Tests  of  Bottled  Spirits. 
The  Bureau's  pr<^)0sals  (1)  requiring 
maintenance  of  daily  records  of  proof 
and  fill  tests  of  bottled  spirits.  (2)  re- 
quiring proprietors  to  submit  a  descrip- 
tion of  their  proof  and  fill  test  pro- 
cedures to  their  regional  regulatory  ad- 
ministrator for  his  evaluation  and  ap- 
proval, and  (3)  establishing  procedures 
in  the  "Gauging  Manual"  (27  CFR  Part 
186)  whifh  describe  proper  methods  for 
testing  botUe  quantity  (fill),  elicited 
numerous  comments.  The  majority  of 
the  commenters  addressing  this  pro- 
posal indicated  that  existing  regulations 
are  adequate  to  both  safeguard  the  rev- 
enue and  protect  the  consumer;  and  the 
proposals  are  so  detailed,  rigid  and  spe- 
cific that«n  additional  and  imnecessary 
workload  would  be  placed  on  the  propri- 
etor. Several  commenters  Indicated  that 
commercial  records  of  proof  and  fill  tests 
are  maintained;  however,  the  format  of 
the  records  may  vary  even  among  plants 
operated  by  the  same  proprietor.  In  ad- 
dition, several  commenters  stated  that 
the  procedures  for  conducting  proof  and 
fill  tests  may  vary  from  plant  to  plant 
due  to  mechanical  variations,  types  and 
sizes  of  products  bottled,  and  different 
plant  personnel  who  record  the  tests. 
Several  Industry  members  who  utilize 
graduated  glass  flasks  for  conducting  fill 
tests  indicated  that  the  proposals  in  Part 
186  concerning  the  permissible  proof 
tolerance  for  flasks  were  too  rigid  and 
would  require  the  acquisition  of  addi- 
tional expensive  equipment. 

Hie  Bureau  carefully  evaluated  all 
comments  on  the  proof  and  fill  test  pro- 
posals and  determined  that  certain 
changes  in  our  proposals  are  feasible  and 
justifiable.  We  found  that  tiie  detailed 
testing  guidelines  prcH^osed  In  Part  186 
would  not  be  feasible  due  to  the  wide 
variation  of  procedures  currently  utilized 
by  the  Industry,  llie  Bureau  Is  also  aware 
that  these  variations  could  create  diffi- 
culty in  the  adminlfitratlon  of  detailed 
testing  procedures.  For  these  reasons  the 
Bureau  Is  withdrawing  the  proixisals  re- 
quiring-submission  of  a  descripticm  of 
proof  and  fill  test  procedures  to  regional 
regulatory  administrators  for  evaluation 
and  approvsJ,  and  the  pr(4>06als  estab- 
lishing guidelines  in  Part  186  which  de- 
scribe pitver  methods  for  testing  bottle 
fill.  The  regulations  being  adopted  in- 


stead will  provide  simply  that  tlie  re- 
gloioal  regulat<»y  admlnlstntar  may  re- 
quire corrective  measurei  if  he  finds  that 
a  proprietor's  testing  procedures  do  not 
protect  the  revenue  and  ensure  the  label 
accuracy  of  the  botUed  product.  In  con- 
sideration of  the  proposed  requirement 
for  malnteiuuace  of  proof  and  fill  test 
records,  the  Bureau  recognizes  that  many 
Industry  members  currently  maintain 
records  that  adequately  reflect  test  in- 
formaticm.  However,  there  are  some 
that  do  not.  The  Bureau  feels  that 
such  records  are  necessary  to  reflect 
compliance  with  existing  regulati<nis 
and  indicate  that  botUe  flUlng  opera- 
tions are  being  monitored  by  the  pro- 
prietors through  the  performance  of 
proof  and  fill  tests.  For  these  reasons, 
the  regulation  being  adopted  will  retain 
the  requirement  for  daily  maintenance  of 
proof  and  fill  test  records  however,  the 
format  of  the  records  will  not  be  pre- 
scribed by  regulations.  Where  the  format 
or  arrangement  of  the  daily  records  do 
not  indicate  whether  the  proprietor  is 
conducting  tests  in  an  acceptable  num- 
ner,  the  regimial  regulatory  administra- 
tor may  require  a  format  (m*  arrangement 
which  will  clearly  and  accurately  reflect 
proof  and  flU  test  Information. 

(Proposed    11180.63-58  deleted;    ||  301.833. 

301.459.  301.470k  further  amended.) 

4.  Part  194 — Liquor  Dealers. — A.  Ttie 
proposed  regulations  deleted  the  regula- 
tions that  require  wholesale  liquor 
dealers  to  record  the  serial  nimibers  at 
distilled  spirits  cases  received. 

Serial  Numbering  Cases  of  Distilled 
Spirits.  Another  commenter  suggested 
that  sections  27  CFR  194.225  SJid  194.226 
be  clarifled  concerning  the  proposed  re- 
quirement that  both  records  of  receipt 
and  disposition  show  package  identlflca- 
tlon  numbers.  The  recording  requirement 
for  package  identification  numbers  ap- 
plies only  to  wholesale  liqi^or  dealers  who 
package  and  sell  alcohol  for  industrial 
purposes,  as  provided  in  Part  194.  Sub- 
pert  R.  The  commenter  indicated  that 
the  introduction  of  a  new  term,  "package 
identification  number."  is  confusing  since 
the  majority  of  wholesale  liquor  dealers 
receive  distilled  spirits  in  cases  and  not 
in  packages  (e.g.,  barrels,  drums). 

The  Bureau  realizes  that  this  term 
could  be  confusing  for  whcdesalers  who 
do  not  conduct  activities  In  this  area,  and 
could,  therefore,  create  problems  in  rec- 
ordkeeping. Therefore,  the  regulations  In 
Part  194  are  amended  to  clarify  this  pos- 
sible problem. 

(If  194.336.     194.236,    and     194.237    further 
amended.) 

B.  The  proposed  changes  also  provided 
that  wholesalers  could  be  relieved  of  the 
requirement  of  preparing  and  submitting 
Form  338,  "Wholesale  Liquor  Dealer's 
Semiannual  Report."  No  comments  were 
received  concerning  this  proposal. 

5.  Part  201— Distilled  Spirits  Plants. — 
A.  The  proposed  regulatory  revisions  in- 
cluded: 

(1)  Addition  of  the  provision  for  relief 
from  recording  case  serial  numbers  of 
dispositions  by  distilled  spirits  plant  pro- 
prietors who  conduct  whcdesale  Uooor 


dealer  operations,  upon  approval  of  a 
written  application  submitted  to  their 
regional  regulatory  administrator. 

Serial  numberimg  eases  of  distttled 
spirits.  The  regulations  In  the  notice  pro- 
posed elimination  of  the  requirement  for 
wholesale  liquor  dealers  (other  than 
those  cfxmected  with  the  operation  of  a 
distilled  spirits  plant)  to  record  the 
serial  numbers  of  cases  of  bottted  distilled 
spirits  in  their  daily  records  of  receipt 
and  disposition.  The  xtropossJs  also  pro- 
vided for  tiimlnaUon  of  the  requlremesit 
for  distilled  spirits  plant  proprietors 
(who  conduct  wholesale  liquor  dealer  op- 
erations |n  connection  with  their  plant) 
to  record  case  serial  numbers  of  rMdpts. 
The  requirement  for  recording  case 
serial  numbers  of  cases  ot  bottle  distilled 
spirits  plant  wholesalers  was,  however, 
proposed  to  be  retained,  with  the  proviso 
that  prc^rietcHw  may  be  relieved  from 
this  requirement  pursuant  to  approval 
ot  a  written  application  submitted  to 
their  regional  regulatory  administrator. 

Several  industry  members  commented 
that  no  distinction  should  be  made  be- 
tween wholeealerB  and  distilled  spirits 
plant  wholesalers  with  respect  to  the  re- 
cording requirement.  The  commenters 
recommended  that  the  recording  re- 
quirement be  eliminated  for  all  whole- 
salers without  any  requirement  for  ap- 
proval by  the  regional  regulatory  admin- 
istrator. 

The  Bureau  believes  that  a  distinction 
is  necessary  between  wholesalers  and  dis- 
tilled q>irlts  plant  proprietors  who  con- 
duct wholesale  liquor  dealer  operations 
for  this  reason:  distilled  spirits  plant 
wholesalers,  luillke  other  wholesalers, 
maintain  Inventories  of  cased  distilled 
spirits  (controlled  stock)  on  which  the 
internal  revenue  tax  has  been  deter- 
mined, but  not  paid.  The  availability  of 
case  serial  numbers  assists  ATF  inspec- 
tors in  making  a  spot  check  or  a  com- 
plete audit  to  determine  the  validity  of 
a  proprietor's  controlled  stock  inventory. 
For  this  reason,  the  reg\ilations  are 
adopted  as  proposed. 

(2)  Elimination  of  the  requirement  for 
submission  of  Form  338.  "Wholesale 
Liquor  Dealer's  Semiannual  Report",  bjr 
distilled  spirits  plant  proprietors  who 
conduct  wholesale  liquor  dealer  apen- 
tlons,  operate  taxpald  storerooms,  or  op- 
erate other  storage  premises  from  which 
distilled  spirits  are  not  sold  at  whole- 
sale. 

Form  338.  The  Bureau  received  a  com- 
ment from  an  industry  trade  association 
concerning  our  proposal  for  waiver  of 
the  requirement  for  submission  of  ATF 
Form  338,  "WhcJesale  Liquor  Dealer's 
Semiatmual  Report."  The  commenter 
suggested  that  the  proposed  requirement 
in  S  194.231,  which  requires  wholesalers  to 
apply  for  waiver  of  the  submission  of 
Form  338,  should  parallel  the  proposed 
required  in  §  201.634  for  distiUed  spirits 
plant  proprietors  who  conduct  wholesale 
liquor  dealer  operations,  thereby  pro- 
viding for  automatic  waiver  of  the  sib- 
mission  requirement  The  Bureau  agrees, 
that  providing  for  automatic  waiver  of 
the  submission  requirement  would  avoid 
a  measure  ot  imnecessary  pi4?erwork  for 
both  tbe  Industry  and  the  Bureau.  Hm 
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reculations  In  Put  IM  are  amended  to 
niake  this  ctMMga. 

(li  194^1.    194.233,    ftnd    1M.23S    fitrtber 
amended.) 

(3)  Transfer,  from  ATP  ofBcen  to 
plant  proprietors,  the  tetponslbilltj  for 
sealing  conveyances  used  to  transport 
spirits,  and 

(4)  Changes  Involving  distilled  spirits 
plant  transaction  forms  that  woiUd  con- 
vert certain  appUcatlon-type  forms  to 
notice-type  forms,  require  submission  of 
advance  copies  of  transaction  forms  to  an 
ATP  ofiBcer  to  Inform  him  of  an  opera- 
tion or  transaction  before  It  commences, 
and  require  the  proprietor  to  distribute 
completed  copies  of  transaction  forms 
or  reports  In  accordance  with  instruc- 
tions on  the  form. 

Sealing  of  coni^eyances  by  proprietors/ 
preparation  and  distribution  of  trans- 
action forms.  The  Bureau  received  nu- 
merous comments  concerning  proposals 
to  transfer  from  ATF  officers  to  distilled 
spirits  plant  proprietors  the  responsi- 
bility for  sealing  conveyances  of  spirits 
and  to  amend  requirements  for  the  prep- 
aration and  distribution  of  transaction 
forms.  The  majority  of  the  comments 
objected  to  the  proposed  amendments 
and  suggested  their  implementation  be 
postponed  pending  resolution  of  "joint 
custody"  statutory  provisions  by  the  Ad- 
visory Committee  on  Distilled  Spirits 
Plant  Supervision.  The  Advisory  Com- 
mittee was  chartered  in  1975  for  the 
purpose  of  formulating  recommendations 
to  the  Director  concerning  possible  statu- 
tory changes  governing  ATP  supervision 
at  distilled  spirits  plants. 

Both  proposed  changes  Involve,  to  es- 
sence, transferring  from  the  Bureau  to 
DSP  proprietors  responsibility  for  en- 
Burlng  that  various  plant  operations  and 
related  records  meet  regulatory  require- 
ments. This  Is  part  of  a  process  of  elimi- 
nating direct  Government  supervision  of 
proprietors'  operations,  and  substituting 
instead  post-audits  of  proprietors'  rec- 
ords, that  has  been  under  way  for  many 
years.  The  changes  proposed  may  be 
made,  however,  without  statutory 
changes.  The  Advisory  Committee  was, 
of  course,  considering  whether  or  not  the 
Bureau  should  seek  legislation  allowing  it 
to  eliminate  certain  types  of  direct  su- 
penislon  currently  required  by  law  (an 
affirmative  recommendation  was  recently 
forwarded  to  the  Director  by  the  Advi- 
sory Committee) .  Por  these  reasons  the 
regulatory  changes  are  adopted  as  pro- 
posed in  the  notice. 

(5)  Providing  for  use  of  commercial 
dAmip  and  batch  records  in  lieu  of  Form 
122,  "Bottlers  Dump  and  Batch  Record". 

Dump  and  Batch  Records.  One  indus- 
try member  commented  that  the  addi- 
tional requirement  for  the  listing  of 
quantities  of  non-alc(*ollc  Ingredients 
In  commercial  dump  and  batch  records 
(which  will  replace  ATF  Form  122,  "Bot- 
tler's Dump  and  Batch  Record")  Is  an 
extra  and  unnecessary  paperwork  bur- 
den. The  commenter  stated  that  producU 
«lilch  are  rectified  are  covered  by  ai>- 
jso^red  fonnulas  which  specify  the 
g»»wi.Tnt  of  Mcb  Ingredient,  usually  in 
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eif  percentage,  wMdh  Is  to  be  added 
to  Qm  product;  therefore,  they  coidd 
■ee  no  reason  to  duplicate  this  tnforma- 
tton  on  the  batch  record.  7%«  Bureau 
beUeves  that  the  listing  of  non-alcoholic 
ingredients  in  batch  records  Is  a  neces- 
sary and  justlflable  requirement.  Al- 
though non-alcoholic  Ingredients  are  not 
req\iired  to  be  recorded  on  Form  122, 
this  information  is  necessary  to  deter- 
mine compliance  with  approved  formu- 
las. Non-alcc*iolic  ingredients  such  as 
harmless  colorings,  flavorings  and  blend- 
ing materials  are  limited  to  not  more 
than  2<4%  by  volume  of  the  finished 
product;  otherwise  the  class  and  tytw  of 
the  distilled  spirits  product  would  be 
altered.  In  addition,  the  presence  of  col- 
oring, flavoring,  and  blending  materials 
must  be  stated  on  the  brand  label  or 
on  a  ba<*  label  of  distilled  spirits  prod- 
ucts. TlieBe  factors  clearly  indicate  the 
Importance  of  entering  non-alcoholic  In- 
gredients on  batch  records,  since  they 
may  be  used  by  ATF  oflBcers  when  per- 
forming product  Integrity  Inspections. 
"nie  proposal  for  requiring  batrti  records 
to  identify  quantities  of  non-alc<^olic 
ingredients  is,  therefore,  adopted. 

(6)  TransfCT  of" custody  of  distilled 
spirits  stamps  from  ATP  officers  to  pro- 
prietors. 

Distilled  Spirits  Stamps.  One  conMn«it 
was  received  concerning  the  proposal  to 
transfer  custody  of  distilled  spirits 
stamps  from  ATF  officers  to  proprietors. 
The  commenter  indicated  that  the  re- 
qulremrait  for  proprietors  to  maintain 
inventories  and  control  of  distilled  spirits 
stamps  Is  reasonable.  Another  portion 
of  this  comment  was,  however,  beyond 
the  scope  of  the  proposed  regulations. 
The  commenter  pn^wsed  that  the  use 
of  distilled  spirits  stamps  be  restricted 
to  containers  removed  from  the  distilled 
spirits  pdant.  ITils  proposal  will  be  coh- 
sldered  In  future  Bureau  studies. 

(7)  Changes  that  would  require  pro- 
prietors of  bottling  premises  to  main- 
tain daily  records  of  proof  and  fill  tests 
for  bottled  dlstaied  spirits  and  to  sub- 
mit descriptions  of  their  proof  and  fill 
test  procedures  to  their  regional  regula- 
tory administrator  for  evaluation  and 
approv^  Comments  and  changes  made 
pursuant  to  this  proposal  are  summa- 
rized under  item  3  (Proof  and  Fill  Tests 
of  Bottled  Spirits) . 

(8)  Revised  procedures  for  approval 
and  use  of  distinctive  liquor  bottles. 
Comments  and  changes  made  pursuant 
to  this  proposal  are  summarized  under 
item  2  (Distinctive  Liquor  Bottles). 

(9)  Elimination  of  the  requlrem«it  for 
attaching  copies  of  labels  or  code  sym- 
bols to  bottling  forms. 

Recording  of  ccue  serial  numbers  by 
trade  name.  In  conjunction  with  the 
proposal  to  ellmliuite  the  need  for  at- 
taching laliels  to  bottling  tank  transac- 
tl(»i  forms,  the  requirement  for  listing 
case  serial  numbers  by  trade  name  oa 
the  bottling  tank  transaction  form  was 
retained  with  the  proviso  that  such  In- 
formaUon  could  be  listed  instead  on  com- 
mercial records.  An  Industry  member  ob- 
jected to  retention  «f  the  requirement 
to  record  trade  names  by  serial  number. 


The  industry  member  Indicated  that 
snpportliic  records  are  normally  main- 
tained by  dafiy  production,  by  brand 
name,  or  by  customer  order,  but  not  by 
trade  name.  lYie  ccounenter  added  that 
the  listing  of  case  serials  by  trade  name 
is  an  exceedingly  burdensome  and  time 
consuming  requirement  which  serves  no 
useful  purpose. 

The  Biu%au  has  reevaluated  the  pro- 
posal that  would  continue  to  require  re- 
cording of  case  serial  numbers  by  trade 
name,  and  determined  that  the  require- 
ment can  be  eliminated.  The  final  regula- 
tions simply  provide  that  bottling  taxik. 
forms  bear  the  serial  numbers  of  cases 
bottled  from  a  specific  lot  of  spirits. 

(11201.343,    201.470,    and    201.470p    further 
amended.) 

B.  Form  244,  Tank  Certificate.  One 
comment  was  received  regarding  ^e 
proposal  to  eliminate  Form  244,  "Tank 
Certificate,"  and  require  Instead  a  state- 
ment of  certification  of  accurate  calibra- 
tion describing  the  tanks  to  appear  In 
the  proprietor's  notice  of  registration. 
The  commenter  interpreted  the  pro- 
posed amendment  to  require  a  change 
in  the  plant  registration  within  60  days 
of  a  change  in  calibration.  Instead  of  the 
current  letterhead  application  regarding 
certification  of  accin-acy  of  tanks.  The 
commenter  added  that  changes  in  tank 
calibration  or  installation  of  new  tanks 
should  be  covered  by  letterhead  notices 
where  this  Is  the  only  change  taking 
place.  The  Bureau  did  not  anticipate  the 
necessity  for  proprietors  to  immedi- 
ately file  an  amendment  to  their  notice 
of  registration.  Pursuant  to  { 201.174, 
changes  with  respect  to  plant  equipment 
may  be  reflected  In  the  next  amendment 
of  the  notice  of  registration,  trnless  Im- 
mediate amendment  is  required  by  the 
regional  regulatory  administrator.  Tliis 
procedure  should  provide  minimum  in- 
convenience for  proprietors. 

6.  Part  252 — Exportation  of  Liflttors.  A. 
Proposals  included  revision  of  the  proce- 
dures for  preparation  and  submission  of 
Form  206,  "Withdrawal  of  Spirits  for 
Exportation,"  similar  to  changes  In  other 
distilled  spirits  plant  transaction  forms 
(as  discussed  in  the  paragraph  concern- 
ing amendments  to  Part  201 ) . 

B.  Form  1583,  "Certificate  of  Director 
of  Customs  of  Collection  of  Internal 
Revenue  Tax  on  Distilled  Spirits  or 
Wines,"  was  also  proposed  to  be  elimi- 
nated. No  comments  were  received  con- 
cerning this  proposal. 

Techkicai.1  Clariftinc  and  Conforming 
Chances 

Regional  regulatory  adminittrator. 
Treasury  decision  ATF-32  (41  PR  44038) , 
announced  a  basic  reorganization  of  the 
Biu%au  of  Alcohol.  Tobacco  and  Firearms 
effective  December  1,  1976.  One  of  the 
major  features  of  the  reorganization  was 
elimination  of  the  position  of  regional 
director,  with  assmnption  of  his  duties 
by  other  regional  and  field  oflcials.  The 
regioDStl  offtclal  who  assumed  the  reg- 
ulatory enforcement  duties  of  the 
regional  director  was  designated  as 
the  "regloBal  r^ulatory  admtelatrater" 
(formerly  the  assistant  reglOBal  dtrec« 
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tor — regulatory  enforcement) .  TTiere- 
fore.  the  term  "regi(«al  regulat<H7  ad- 
ministrator" is  toserted  in  the  sections 
referring  to  the  "regional  director". 

(11170.69,    180.11,    194.226,    194.228,  194.231, 

194.333,     194.237,    301.100.    301.120.  201J12, 

201.368,    201.368a,    201.432,    201.466,  201.487, 

201.632,    201Ji40d,.201.643,    301.660,  901J»1, 

301.661a.  201.626,  201.631,  201.634,  260.814, 
361.204.  262.11,  262.118,  262.163,  and  262.196a. 
further  amended.) 

Definitions  of  Customs  officials.  The 
Bureau  is  adopting  updated  deflnltlCHis 
for  officials  and  officers  of  the  UJS.  Cus- 
toms Service,  pursuant  to  recommenda- 
tions made  by  the  Customs  Service, 
(i  262.11  further  amended.) 

Determining  date  of  original  entry 
for  mingled  spirits.  Section  201.303  pro- 
vides criteria  for  determining  the  date 
of  original  entry  for  spirits  mingled  on 
bonded  i»-emises.  That  section  estab- 
lishes (1)  the  date  of  original  entry 
(date  of  production  gauge  of  spirits)  for 
spirits  consolidated  for  further  storage 
m  bond  to  be  the  date  of  original  entry 
for  the  youngest  spirits  mingled  in  that 
lot;  (2)  the  date  (rf  original  entry  for  the 
mingling  of  hiomogeneous  spirits  to  be 
the  date  of  original  entry  of  the  oldest 
spirits  mingled  In  that  lot;  (3)  that  ap- 
propriate transaction  forms  shall  show 
the  dates  of  original  entry  of  both  the 
oldest  and  youngest  spirits  In  the  lot; 
and  (4)  that  transaction  records  for  the 
mingled  spirits  in  a  tank  be  examined  at 
least  <Hice  a  (»lendar  year  to  update  the 
date  of  the  oldest  spirits. 

The  Bureau  is  clarifying  the  provi- 
sions of  8  201.303  due  to  apparent  con- 
fusion on  the  part  of  many  Industry 
members  as  to  the  {^pllcablllty  of  this 
section,  llie  use  of  ttie  words  "oldest" 
and  "youngest",  whidi  carry  ocmnota- 
tions  of  age,  has  caused  several  propri- 
etors to  anticipate  more  than  S  201.303 
actually  Intends.  The  primary  purpose 
for  determining  the  date  of  original 
entry  and  necessary  updating  of  ware- 
house records  for  mingled  spirits  Is  for 
ensuring  compliance  with  the  20-year 
bonding  period  t "force-out")  require- 
ments of  26  U.S.C.  5006;  therefore,  the 
Bureau  believes  that  using  the  terms 
"earliest  produced"  and  "latest  pro- 
duced", rather  than  "oldest"  and 
"youngest"  would  avoid  this  age  conno- 
tation and  fulfill  the  Intent  of  the 
"force-out"  provision  of  the  law  and  reg- 
ulations. 

(;  201.303  amended.) 

Marks  on  tanks.  The  Bureau  is  Ub- 
erallzing  the  provisions  in  27  CFR 
201.522.  with  respect  to  marks  required 
to  appear  on  tanks  containing  spirits  and 
wines.  We  have  received  several  com- 
ments stating  that  the  requirement  for 
tanks  to  be  marked  to  show  the  kind 
of  product  contcdned  therein  Is  too  re- 
strictive. The  Bureau  screes  that  perma- 
nent marking  of  tanks  is  unnecessarily 
restrictive,  particularly  as  to  the  kind  of 
spirits  (e.g..  bourbon  whisky,  rye  whisky, 
scotch '  whteky)  since  many  tanks  are 
used  for  multiple  purposes  and  it  would 
pose  a  burden  for  proprietors  to  change 
the  permanent  marks  each  time  the  tank 


was  used  for  different  kinds  of  n>irits. 
Therefore,  the  revised  regulations  re- 
quire that  the  tanks  be  marked,  but  i»t>- 
vide  that  such  marks  may  ctxislst  of  at- 
tachment of  or  reference  to  a  transaction 
form  or  memorandum  describing  the 
contents  of  the  tank. 

({201.623  amended.) 

Filing  of  Forms  2610  and  1577.  Propri- 
etors of  distilled  spirits  plants  are  re- 
quired to  provide  notice  on  Form  2610 
of  suspension,  commencement,  or  re- 
sumption of  production  operatlcMos.  The 
form  Is  filed  with  the  assigned  officer,  if 
any;  otherwise  the  form  is  filed  with  the 
regional  regulatory  administrator.  The 
purpose  o(  the  notice  is  to  provide  the 
Bureau  with  an  opportunity  to  arrange 
for  supervision  of  operatl(Mi6.  In  addi- 
tion, application  to  destroy  spirits  which 
have  been  withdrawn  from  bond  is  re- 
quired to  be  filed  with  the  assigned  crffi- 
cer.  if  one  is  regularly  assigned;  other- 
wise the  application  Is  filed  with  the 
regional  regulatory  administrator.  The 
Bureau  believes  that  it  would  be  more 
beneficial  for  both  DSP  proprietM-s  and 
ATF  to  provide  for  submission  of  these 
forms  to  their  area  supervisors  rather 
than  regional  regulatory  administrators 
when  an  officer  is  not  regularly  assigned 
to  a  DSP.  This  will  provide  tor  more  ex- 
peditious handling  of  the  forms  and  the 
resultant  approval  of  speciflc  operations. 

(J8  2P1.261.  201.661   further  amended.) 

Miscellaneous  c?uinges.  Several 
changes  to  correct  typographical  errors 
are  made  In  this  document 

(11178.34,  301.243.  301 J43.  301.809 
amended. ) 

(Sec.  26  U.S.C.  7806   (68A  Stat.  917).) 

The  Bureau  is  establishing  a  116-day 
period  prior  to  implementation  at  these 
regulations  to  permit  proprietors  to 
make  necessary  changes  in  their  record- 
keeping systems  to  prepare  for  the  re- 
vised regulatory  requirements,  to  pro- 
vide ample  time  for  approval  of  seals  to 
be  used  on  bidk  conveyances  of  distilled 
spirits,  and  to  provide  ample  time  for 
approval  of  application  for  variations 
from  certain  regulatory  requirements 
(e.g.,  alternate  date  for  controlled  stock 
inventories ) .  The  Bureau  will  publish  an 
Indxistry  Circular  providing  additional 
Information  regarding  implementation 
of  the  revised  regulations,  forms,  and 
procedures. 

Di-afting  information:  The  principal 
author  of  this  document  is  Norris  Alfwd 
of  the  Rulings  Branch.  Bureau  of  Al- 
cohol, Tobacco  and  Firearms.  However, 
pers(Hinel  from  other  offices  of  the  Bu- 
reau participated  in  developing  the  reg- 
ulation In  matters  of  substance. 

Authority  and  Issuance:  Except  as 
otherwise  noted,  these  regulations  are 
issued  under  the  authority  contained  in 
26  U.S.C.  7805  (68A  Stet.  917). 

Signed:  August  2,  1977. 

Rex  D.  Davis, 
Director. 

Approved:  August  24,  1977. 

Bettc  B.  Anderson, 
Under  Secretary  of  the  Treasury. 


PART  170— MISCELUNE0U8  REGULA- 
TIONS RELATIVE  TO  LIQUOR 

Paragraph  1.  Section  170.59  is  revised 
to  provide  for  flexible  scheduling  of 
physical  Inventories  of  controlled  stock. 
As  amended,  1 170.59  reads  as  follows: 

§  170.59      Invenloriee  of  eontrolird  stork. 

(a)  Inventories.  (1)  Each  proprietor 
of  bottling  premises  shall  establish  an 
inventory,  in  proof  gallons,  of  his  con- 
trolled stock  on  hand  as  of  the  close  of 
each  return  period. 

(2)   The  Inventory  shall  differentiate 
between  stocks  of  mixtures  and  products 
which  derive  less  than  half  of  their  proof  * 
gallon    content    from    tax-determined 
spirits  and  other  ccmtrolled  stocks. 

(b)  Physical  inventories.  (1)  Physical 
inventories  shall  be  taken  for  the  return 
periods  ending  June  30,  and  I>ecember 
31,  each  year,  and  for  other  return  pe- 
riods as  may  be  required  by  the  regional 
regulatory  administrator. 

(2)  On  approval  of  an  application 
filed  in  duplicate  with  the  regional  di- 
rector, required  physical  Inventories  may 
t>e  taken  on  dates  other  than  June  30. 
and  December  31,  if  the  dates  estab- 
lished tor  taking  such  inventories: 

(1)  Coincide  with  the  end  of  a  return 
period,  and 

(11)  Are  approximately  six  months 
apart. 

(3)  On  approval  of  the  application, 
the  designated  inventory  dates  shall  take 
effect  with  the  first  inventory  scheduled 
to  be  taken  within  six  mcmths  of  the 
previous  June  30,  or  December  31,  in- 
ventory. 

(4)  Physical  Inventories  may  be  taken 
within  a  period  of  a  few  days  before  or 
after  June  30.  or  December  31  (or  other 
dates  approved  by  the  regional  regula- 
tory admlnistraUM*) ,  if : 

(i)  Such  period  does  not  include  more 
than  one  complete  weekend;  and 

(11)  Necessary  adjustments  are  madi 
to  reflect  pertinent  transactions,  so  that 
the  recorded  inventories  will  agree  with 
the  actual  quantities  of  controlled  stock 
on  hand  at  the  prescribed  times. 

(c)  Waiver  of  physical  inventory.  <  1 1 
The  regional  regulatory  administrator 
on  receipt  of  an  application  filed  in  du- 
plicate, may  relieve  a  proprietor  of  the 
requirement  of  taking  the  June  30.  or 
December  31  (or  other  date  as  approved 
under  the  provisions  of  paragraph  (b^  of 
this  section)  physical  Inventory,  if  he 
finds  that  only  on€  such  Inventory  dur- 
ing any  24  consecutive  return  periods  L^ 
necessary  to  law  enforcement  or  protec- 
tion of  the  revenue. 

(2)  The  regional  regulatory  adminis- 
trator may  reimpose  the  requirement  for 
the  waived  inventory  if  he  finds  that  it 
is  necessary  to  law  enforcement  or  pro- 
tection of  the  revenue. 

<d)  Notification  of  physical  inventory. 
Whenever  a  physical  inventory  of  con- 
trolled stock  is  to  be  taken,  the  proprie- 
tor shall,  at  least  5  business  days  in  ad- 
vance, notify  the  assigned  alcohol,  to- 
bacco and  firearms  officer,  if  any,  other- 
wise the  area  supervisor,  of  the  date  and 
time  he  will  take  such  inventory. 

(e)  Supervision  of  physical  inven- 
tories.   Physical    Inventories    required 
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under  the  prorlsioos  of  this  section  shall 
be  taken  under  sncfa  supenrtalon.  or 
verlfled  In  such  manner,  as  the  regional 
rerulatory  administrator  may  require. 


PART  173— RETURNS  OF  SUBSTANCES, 
ARTICLES,  OR  CONTAINERS 

Pak.  2.  Section  173.33  Is  revised  to  (D 
eliminate  relcrence  to  Form  4329,  and 
«2>  provide  for  the  application  to  be 
made  In  letter  form.  As  revised.  {  173.33 
reads  as  follows: 

§  173.33      Indicia     for     donictUic     IU|iior 
boilUtk. 

There  shall  be  legibly  blown,  etched, 
sand-blasted,  marked  by  underglaze  col- 
oring, or  otherwise  permanently  marked 
by  any  method  approved  by  the  Director, 
on  each  Uquor  bottle  (a>  the  words 
"Liquor  Bottle"  and  (b)  the  bottle  manu- 
facturer's number  assigned  under  i  173.- 
32 :  Provided.  That  distinctive  liquor  bot- 
tles not  bearing  the  Indicia  required 
by  thl«  section  may  be  manufactured  on 
receipt  from  a  bottler  or  importer  of  a 
copy  of  an  application,  in  letter  form, 
approved  by  the  Director,  Additional 
information,  such  as  the  bottler's  or  Im- 
porter's permit  nxmiber.  may  also  be  per- 
manently placed  on  the  Uquor  bottles  by 
the  manufacturer  thereof  provided  such 
information  does  not  conflict  with  infor- 
mation required  to  be  placed  on  labels 
and  is  so  located  as  not  to  obscure  indi- 
cia required  by  this  section  or  interfere 
with  the  labeling  or  stamping  of  the 
bottle,  when  filled,  as  provided  in  Parts 
201,  250,  and  251  of  this  chapter. 

Par.  3.  Paragraphs  (a)  and  (b)  of 
5  173.34  are  revised  to  (1)  eliminate  ref- 
erence to  Form  4329,  and  (2)  provide  for 
the  application  to  be  made  in  letter  form. 
As  revised  paragraplis  (ai  and  <bi  read 
as  follows: 

§  173.34      Indicia     for     inip«»rlcil     liquor 
iMiltlrs. 

(a>  Empty  liquor  bottles.  There  shall 
be  legibly  blown,  etched,  sand-blasted, 
marked  by  imderglaze  coloring,  or  other- 
wise permanently  marked  by  any  other 
method  approved  by  the  Director,  on 
each  Imported  empty  liquor  bottle  (1) 
the  words  "liquor  Bottle"  and  (2)  the 
city  or  country  of  address  of  the  bottle 
mauufactiurer  (either  In  the  language  of 
such  country  or  In  English* :  Provided, 
That  empty  distinctive  liquor  bottles  not 
bearing  such  Indicia  may  be  released  from 
customs  custody,  as  excepted  from  the 
marking  requirements  of  this  paragraph, 
on  receipt  by  the  customs  ofBcer  at  the 
port  of  entry  where  the  merchandise  is 
examined  of  a  copy  of  the  application,  in 
letter  form  (accompanied  by  an  approved 
photograph  of  the  distinctive  bottle) ,  ap- 
proved by  the  Director,  covering  the  use 
of  such  bottles. 

(b)  Filled  liquor  bottles.  There  shall 
be  legibly  blown,  etched,  sand-blasted, 
marked  by  underglaze  coloring,  or  other- 
wise permanentiy  marked  by  any  method 
approved  by  the  Director,  on  each  Im- 
parted fitted  llqnor  bottle  (1)  the  words 
"Liquer  BoMe"  taoA  (2)  llie  dty  or  ooon- 
tr7  or  mUima  of  the  mamif  acturer  ot 


(fee  spirits,  or  of  the  exporter  abroad,  or 
the  city  of  addrees  of  the  icBporter  tn 
the  United  States;  or.  in  the  case  of  do- 
mestic bottles  exported  and  filled  abroad, 
the  indicia  required  under  i  173.33:  Pro- 
vided, That  filled  distinctive  liquor  bot- 
tles not  bearing  such  indicia  may  be  im- 
ported pursuant  to  an  application  (in 
letter  form  and  approved  by  the  Direc- 
tor) filed  by  the  Importer,  as  excepted 
from  the  marking  requirements  of  this 
paragraph.  The  city  or  country  of  ad- 
dress of  the  manufacturer  of  the  spirits 
or  of  the  exporter  abroad  may  be  in  the 
language  of  such  coimtrj'  or  in  English. 


PART  186— GAUGING  MANUAL 

Par.  4.  Section  186.11  is  amended,  in 
alphabetical  order,  by  revlstog  the  defi- 
nition of  "Director",  and  by  adding  the 
definition  of  "Regional  regulatory  ad- 
minLstrator".  As  amended,  $  186.11  reads 
as  follows :  i 

§186.11      Meaning  of  tnruiH.  ' 

•  •  •  •  • 
Director.  The  Director,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  the  De- 
partment of  the  Treasury,  Washington, 
D.C. 

•  •  •  •         I    • 
Regional     regulatory     administrator. 

The  principal  regional  official  responsi- 
ble for  administering  regulations  In  this 
part. 

«  •  •      '       •         '    • 

Par.  5.  Section  186.41  is  revised  to 
provide  for  the  multiple  gauging  of  spir- 
its. As  revised,  S  186.41  reads  as  folloa's: 

§  186,41      Bulk  Kpiriu. 

When    spirits     (Including    denatured 
spirits)   are  to  be  gauged  by  weight  in 
bulk  quantities,  the  weight  shall  be  de- 
termined by  means  of  weighing  tanks, 
mounted  on  accurate  scales.  Before  each 
use,  the  scales  shall  be  balanced  at  zero 
load;  thereup<Mi  the  spirits  shall  be  rim 
into  the  weighing  tank  and  proofed  as 
prescribed   in    §  186.31 :    Provided,  That 
with  regard  to  proofing,  bulk  spirits  be- 
ing withdrawn  on  multiple  gauges  in  ac- 
cordance with  the  provisions  of  $  201.- 
374a  of  this  chapter,  from  tanks  ap- 
proved for  such  withdrawals,  may  be 
withdrawn  on  the  basis  of  the  proof  de- 
termined for  the  first  such  gauge  that 
day:  Provided.  That  where  the  spirits  are 
to  be  reduced  In  proof  as  authorized  by 
this  chapter,  the  spirits  shall  be  so  re- 
duced before  final  determination  of  the 
proof.  The  scales  shall  then  be  brought 
to  a  balanced  condition  and  the  weight 
of  the  spirits  determined  by  reading  the 
beam  to  the  nearest  graduation  mark. 
From  the  weight  and  the  proof  thus  as- 
certained, the  quantity  of  the  spirits  in 
proof  gallons  shall  be  determined  by  ref- 
erence to  table  No.  4:  Provided.  That  in 
the  case  of  spirits  which  contain  solids 
in  excess  of  600  milligrams  per  100  mllli- 
Uters,  the  quantity  in  proof  gallons  shall 
be  determined  by  first  ascertaining  the 
wine  gallons  per  pound  of  the  spirits  and 
multiplying  the  wine  gallons  pa:  pound 
by  the  weight,  to  poonda.  of  the  spirits 


being  gauged  and  by  the  true  proof  (de- 
termined as  prescribed  in  I  ISCJl)  and 
dividing  the  result  by  100.  The  wine  cal» 
Ions  per  pound  of  spirits  containing 
solids  in  excess  of  600  milligrams  per  100 
milliliters  shall  be  ascertained  by: 

(a)  Use  of  a  tveclslon  hydrometer  and 
thermometer,  in  accordance  with  the 
provisions  of  $  186.23,  to  determine  the 
apparent  proof  of  the  spirits  (if  the  spe- 
cific gravity  at  the  temperature  of  the 
spirits  is  not  more  than  1.0)  and  refer- 
ence to  table  No.  4  for  the  wine  gallons 
per  pound;  or 

(b)  Use  of  a  specific  gravity  hydrom- 
eter, in  accordance  with  the  provisions 
of  §  186.24b,  to  determine  the  specific 
gravity  of  the  spirits  (if  the  specific 
gravity  at  the  temperature  of  the  spirits 
is  more  than  1.0)  and  dividing  that  spe- 
cific gravity  (corrceted  to  60*  P.)  into 
the  factor  0.120074  (the  wine  gallons  per 
pound  for  water  at  60*  F.) . 

When  it  is  desired  to  withdraw  a  portion 
of  the  contents  of  a  weii^tiing  tank,  the 
difference  between  the  quantity  (ascer- 
tained by  proofing  and  weighing)  In  the 
tank  immediately  before  the  removal  of 
the  spirits  and  the  quantity  (ascertained 
by  proofing  and  weighing)  in  the  tank 
immediately  after  the  removal  of  the 
spirits  shall  be  the  quantity  considered 
to  be  aithdrawn. 

(72  Stat.  1357.  1358  (20  U.S.C.  6202,  5204).) 


PART  194 — UQUOR  DEALERS 

Par.  6.  Section  194.225  is  revised  to 
eliminate  the  requirement  in  paragraph 
(a)  for  recording  the  serial  numbers  of 
cases,  and  to  make  an  editorial  change 
in  paragraph  (b) ,  As  revised,  §  194.225 
reads  as  follows : 

§  194.22  J      Rcrords  of  recripL 

(a)  Information  reqjdred.  Every  whole- 
sale dealer  in  Uquors  shall  maintain  a 
daily  record  of  the  physical  receipt  of 
each  individual  lot  or  shipment  of  dis- 
tilled spirits,  which  record  shall  show  (1) 
name  and  address  of  consignor,  (2)  date 
of  receipt.  (3)  brand  name,  (4)  name  of 
producer  or  bottler,  except  that  this  may 
be  omitted  if  the  dealer  keeps  available 
for  Inspection  a  separate  list  or  record 
identifying  the  producer  or  bottler  with 
the  brand  name,  (5)  kind  of  spirits,  ex- 
cept that  this  may  be  omitted  if  the  deal- 
er keeps  available  for  Inspection  a  sep- 
arate list  or  record  identifying  "kind" 
with  the  brand  name,  (6)  quantity  ac- 
tually received  (showing  number  of 
packages,  if  any,  and  number  of  cases  by 
size  of  bottle,  and  explaining  any  dif- 
ference from  the  quantity  shown  on  the 
commercial  papers  covering  the  ship- 
ment), and  (7)  package  Identificatton 
numbers  of  containers  of  alcohol  re- 
ceived for  repackaging  for  Industrial  use 
pursuant  to  Subpart  R  of  this  part.  Ad- 
ditional Information  may  also  be  shown, 
(b)  Form  of  record.  The  record  pre- 
scribed by  paragraph  (a)  of  this  section 
shall  consist  of  consignors'  invoices  (or. 
where  such  Invoices  are  not  available  on 
the  day  the  gh^pmpnt  ig  received,  juemo- 
randum  receiving  records  prepared  on 
the  day  of  receipt  of  the  distilled  spirits) , 
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«nd  endit  memorandums  covering  dis- 
tilled spirits  returned  to  the  dealer,  which 
eontato  all  required  InformatloiL  Each 
such  invoice  (or  memorandum  receiving 
record)  and  credit  memorandum  shall  be 
ntmibered  by  the  consignee  dealer  ta^he 
sequence  of  the  physical  receipt  of  the 
spirits  covered  ther*y.  The  consignee 
dealer  may  start  a  new  series  of  such 
numbers  annually,  or  on  approval  of  the 
regional  regulatory  administrator,  more 
frequently. 

(72  Stat.  1342.  1306  (2«  U.B.C.  6114.  6656).) 

Paa.  7.  Section  194.226  Is  revised  to 
eliminate  the  requirement  in  paragraph 
(a)  (deleted)  for  recording  the  serial 
numbers  of  cases,  and  to  make  an  edi- 
torial change  in  paragraph  (b) .  As  re- 
vised. S  194.226  reads  as  follows: 
g  194.226     R«eo*ds  of  dMpoaHieii. 

(a)  Information  required,.  Every  whole- 
sale dealer  in  liquors  shall  pr«>are  a  dally 
record  of  the  physical  disposition  of  each 
Individual  lot  of  distilled  aplrits.  which 
record  shaU  show  (1)  nanw  and  address 
of  consignee.  (2)  date  of  dlspnaitlon,  (3) 
brand  name,  (4)  kind  of  spirits,  except 
that  this  may  be  omitted  if  the  dealer 
keeps  available  for  inspection  a  separate 
list  or  record  Identifying  "ktod '  with 
the  brand  name,  (5)  number  of  pack- 
ages, if  any,  and  number  of  cases  by  size 
of  bottle,  and  (6)  package  identification 
numbers  of  containers  of  alcohol  re- 
packaged for  industrial  use  pursuant  to 
Subpart  R  of  this  part.  Additional  m- 
formation  may  sdso  be  shown. 

(b)  Farm  of  record.  The  record  pre- 
scribed by  paragraph  (a)  of  this  sec- 
tion shall  consist  of  the  wholesale  deal- 
er's invoices  (or,  t^rtiere  such  Invoices  are 
not  available  «tt  the  time  the  spirite  are 
removed,  memorandum  shipping  records 
prepared  at  the  time  of  removal  of  the 
distilled  spirits)  which  contain  all  re- 
quired Informatioa.  Each  such  invcrfoe 
(or  memorandum  shipping  record)  shall 
be  preprinted  with  the  name  and  address 
of  the  whiCHesale  dealer  in  liquors  and 
rtiall  be  serially  numbered  in  consecu- 
tive order.  Tlie  wholesaler  may  start  a 
new  series  at  such  numbers  aunually,  or 
on  approval  of  the  regional  regulatory 
admtoistrator,  more  frequently. 

(72  Stat.  1342.  1895  (28  UJ5.C.  6114,  6566).) 

PtM..  8.  Section  194.231  Js  amended  to 
revise  the  requirements  tor  preparation 
of  Form  338,  and  to  make  an  editorial 
change.  As  revised,  S  194.231  reads  as 
follows : 

§  194.231     THiolesale      Uquor      dealer** 
srmiannual  reptirt.  Form  S38. 

As  of  the  close  of  business  on  June  30 
and  December  31  of  each  yew,  every 
wholesale  decJer  in  Uquors  shaU,  when 
required  in  writing  by  the  regional  regu- 
latory administrator,  pr^are.  on  Form 
338.  in  duplicate,  a  report  showing  the 
total  quantities  of  distilled  spirits  re- 
ceived and  disposed  of  during  the  6- 
month  period  ending  en  sucSi  day.  If 
there  were  no  receipts  or  dlBpoeals  df  dis- 
tilled spirits  dmlng  tbe  p^rtoi.  Form  i3C 
shall  be  s»epaBe4  diowinc  tke  ttmaotr 
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on  hand  tbe  flmt  A«r  al  the  period  aad 
the  quantity  on  hand  the  last  4ay  of  the 
period  and  marked  "No  transactions 
rtiirtiy  period".  The  original  of  Form  338 
shall  be  filed  with  the  regional  regi^tory 
administrator  not  later  than  the  15th 
day  of  the  month  succeeding  the  period 
for  which  rendered,  and  the  copy  shall 
be  retained  by  the  dealer. 

(72  Stat.  1342  (26  VS.C.  6114).) 

Par.  9.  Section  194.233  Is  amended  to 
revise  the  requirements  for  preparation 
of  Form  338  and  to  make  an  editorial 
change.  As  revised,  S  194,233  reads  as 
follows: 
§  194.233     DiMContinuanrr  oi  hmnknrm. 

When  a  whtdesale  dealer  to  liquors 
discontinues  business  as  such,  he  rtiall 
render  Form  338,  covering  transactions 
from  the  first  day  of  the  6-month  period 
(referred  to  to  §  194.231)  in  which  busi- 
ness Is  discontinued,  thrpugh  the  date  of 
such  discontinuance,  mark  such  report 
"Phial",  and  file  the  form  with  the 
regional  regulatoiy  admlnlstratiw  within 
15  days  of  the  date  of  such  discontinu- 
ance if  submission  is  required  by  the  re- 
gional regulatory  administrator  pursuant 
to  8  194.231. 

(73  Stat.  1342  (26  n.S.C.  5114).) 

Par.  10.  Section  194.237  Is  amended  by 
deleting  the  requirement  for  serial  num- 
bers of  cases  received  and  disposed  of, 
and  by  making  an  editorial  change.  As 
revised  S  194,237  reads  as  foQows: 

§  194.237  Packaifr  identiftcation  num- 
bers. 

The  package  identification  numbers 
of  distilled  spirits  received,  or  disposed 
of  (for  the  repackaging  of  alcohol  for 
industrial  use),  shall  be  reported  on 
Form  52A  or  Form  52B  unless  the  emis- 
sion of  such  numbers  Is  specifically  au- 
thorised by  the  regional  regulatory 
administrator. 

Par.  11.  Paragraph  (b)  of  8  194.238  Is 
amended  to  revise  the  requirements  lor 
the  filing  of  Perm  338.  As  amended, 
paragraph  (b)  reads  as  follows: 

g  194.238  RequiremetiU  when  wholeaalc 
dealer  in  liipiora  nuiintain*  a  retail 
department. 

•  •  •  •  • 

*  (b)  Where  retail  sales  of  distilled 
spirits  normally  represent  90  percent  or 
more  of  the  voiasae  of  distilled  spirits 
sold,  the  dealer  may,  in  lieu  of  the  rec- 
ords required  by  8  194.225.  keep  records 
as  prescribed  in  8  194.239  for  all  retail 
decSers  in  liquors,  and  all  distilled  spirits 
at  the  lu-emises  may  be  ccmsidered  as 
having  been  received  in  the  dealer's  re- 
tail department  In  addltian.  as  pre- 
scribed by  8  194J^6,  he  shall  prepare 
records  of  dispoeition  on  all  distilled  spir- 
its sold  at  wholesale,  and  shall  prepsu^ 
recapitulation  recortte  of  such  spirits,  as 
prescribed  in  8  194.230.  Distilled  spirits 
which  have  been  considered  as  having 
been  received  in  the  retail  department, 
and  which  are  Involved  In  a  wholesale 
transaction.  shaB  be  ooBaddered  as  hav- 
ing been  tranafeired  to  the  «AMtende  de- 
pa^ltmait  at  the  time  oif  .sale.  Tlie  aeml- 
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annual  report  on  Form  338  shall  be  sub- 
mltinil  In  aooordaoce  with  the  provlsloos 
of  1 194it31  (when  submission  Is  required 
by  the  regltmal  regulatory  administra- 
tor) even  If  there  have  been  no  whole- 
sale transactions  in  distilled  spirits.  Un- 
less relieved  of  the  requirement,  pursu- 
ant to  application  under  {  194.234.  the 
dealer  shall  submit  daily  or  periodic  re- 
ports on  Forms  52A  and  52B  of  all  his 
wholesale  liquor  dealer  transactions  In 
distilled  spirits.  The  dealer's  wholesale 
department  need  not  be  maintained  In  a 
separate  rcram  or  be  partitioned  off  from 
the  retail  department. 

(72  Stat.  1342.  1346.  1395  (26  U.S.C.  511^ 
6124,  6665).) 

PART  201— mSTILL£D  SPtRiTS  PLANTS 

Par.  12.  Section  201.11  is  amended,  to 
alphabetical  order  by  adding  a  deflnltton 
of  "Area  sui)ervlsor''  and  "Kind,"  and 
deleUng  the  definition  of  "Sealed  con- 
veyance". As  amended,  8  201.11  reads  as 
follows: 

S  201.11     MeMiiBC  of  terms. 

•  •  •  •  • 

Area  juperpfaor.'  The  supervisory  ofll 
cer  of  a  Bureau  of  Alcoh<4,  Tobacco  and 
Firearms  area  ofBce. 


Kind.  Except  as  otherwise  provided  in 
this  part,  "kind"  in  the  phrase  "kind  of 
spirits"  shall  mean  tbe  class  and  tgrpe 
of  the  spirits,  as  provided  in  Part  5  of 
this  chapter. 

•  •  •  •..         • 

Par.  13.  The  center  heading,  heading 
and  text  of  8  201.100  are  revised  t»  read 
as  follows: 

Sealing  or  Conveyances  Used  for 

TRANSPORTnTO  STOUTS 

§  261 .100     Sealing  of  conveyances. 

(a)  Construction  for  Bealing.  If  a  con* 
veyance  Is  required  by  this  part  to  be 
sealed,  the  conv^ance  shall  be  con- 
structed in  such  manner  that  all  open- 
ings, including  valves  (tf  any)  on  bulk 
conveyances,  may  be  closed  and  secured. 

(b)  Approval  of  certain  BeaUng  deoieea. 
(1)  All  seals,  locks,  or  other  devices  that 
are  to  be  used  on  conveyances  in  which 
spirits  are:  U)  Transferred  m  bond,  (11) 
withdrawn  free  of  tax,  or  (ill)  with- 
drawn without  payment  of  tax,  shall  b« 
approved  by  the  Director  prior  to  use. 
to  use. 

(2)  Seals,  locks  or  other  devices  thai 
are  used  on  conveyances  to  transport: 
(1)  Taxpaid  spirits,  or  (ii)  denatured 
spirits  transferred  in  bond  or  withdrawn 
free  of  tax.  need  not  be  approved. 

(c)  Fumi»hino  and  affijmm  seals.  (1) 
Seals,  locks,  or  other  devices  for  use  on 
conveyances  shall  be  furnished  and  af- 
fixed by  the  proprietor. 

(2)  The  regional  regulatwy  adminis- 
trator may.  if  he  deems  necessary,  re- 
quire conveyances  in  which  spirits  are: 
(i)  Transferred  in  bond.  (ID  withdrawn 
free  of  tax,  or  (iU)  withdrawn  without 
payment  of  tax.  to  be  aemred  by  seala. 
locks,  or  •Cher  devtoes  apiirorod  and 
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furnished  by  the  Bureau  and  afllxed  by 
an  alcohol,  tobacco  and  flrearms  officer. 

(3)  Seals,  locks,  or  other  devices  shall 
be  affixed:  (1)  As  soon  as  the  conveyance 
Is  loaded  for  shipment,  and  (11)  In  such 
a  manner  that  access  to  tiie  contents  of 
the  conveyance  cannot  be  gained  with- 
out showing  evidence  of  tampering. 

(d>  Numbers  and  marks  on  proprie- 
tor's seals.  Seals,  locks,  or  other  devices 
that  are  furnished  by  the  proprietor  for 
use  on  conveyances  shall  be  serially 
numbered  and  dissimilar  in  markings 
from  those  furnished  by  the  Bureau. 

173  Stat  1360  (aeU.S.C.  5206).) 

Par.  14.  Section  201.120  is  amended 
to  revise  the  requirements  for  establish- 
ing and  operating  denaturing  facilities. 
AS  revised.  §  201.120  reads  as  follows: 

§  20 1 .  120      DraalurinfE  f ar ililien. 

Facilities  for  denaturing  spirits  may 
be  established  only  on  the  bonded  prem- 
ises of  a  plant  operated  by  a  proprietor 
who  is  authorized  to  produce  spirits,  by 
a  controlled  or  wholly -owned  subsid- 
iary (as  defined  in  $201,206)  of  such  a 
proprietor,  or  by  a  proprietor  whose  con- 
trolled or  wholly -owned  subsidiary  Is  au- 
thorized to  produce  spirits.  If  a  proprie- 
tor (or  his  parent  or  subsidiary  corpora- 
tion) discontinues  production  operations 
and  surrenders  his  authority  to  produce 
spirits,  the  proprietor  lor  his  parent  or 
subsidiary  corporation,  as  applicable) 
authorized  to  denature  spirits  may  be 
permitted  to  continue  denaturing  opera- 
tions at  those  denaturing  facilities  he 
then  has  in  existence,  pursuant  to  ap- 
proval of  a  written  application,  filed  In 
duplicate  with  the  regional  regulatory 
administrator. 

(72  Stat.  1369  (26  U.S.C.  5241 )  ) 

Par.  15.  Section  201.147  is  revised  to 
provide  a  statement  of  certification  of 
accurate  calibration  for  certain  tanks  on 
distilled  spirits  plant  premises.  As  re- 
vised, }  201.147  reads  as  follows: 

§201.147      Major  equipment. 

The  following  Items  of  major  equip- 
ment. If  on  the  plant  premises,  shall  be 
described  In  the  application  for  regis- 
tration: 

(a)  Mash  tubs  and  cookers  (serial 
number  and  capacity) . 

(b)  Fermenters  (serial  number  and 
capacity. 

(c)  Tanks  used  in  the  production,  stor- 
age, denaturatlon,  rectification,  bottling, 
and  measurement  of  spirits  and  tanks 
used  In  the  storage  emd  the  measure- 
ment of  denatured  spirits  'designated  lase 
(or  uses) .  serial  number,  capacity,  and 
method  of  gauging  or  measurement) . 

(d)  Permanently  installed  scales  and 
other  measuring  equipment  (Including 
meters) . 

(e)  Bottling  lines  (list  separately  as  to 
use  and  serial  number. ) 

(f)  Stills  (serial  number,  kind,  capac- 
ity, and  Intended  use) .  (The  capacity 
shall  be  stated  as  the  estimated  maxi- 
mum proof  gallons  of  spirits  capable  of 
being  produced  every  24  hours,  or  (for 
coliunn  itiUs)  may  be  represented  bf  a 
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statement  of  the  diameter  of  the  base 
and  number  of  plates.) 

(g)  Other  items  of  fixed  equipment 
used  In  the  producticm,  storage,  rectifi- 
cation and/or  bottling  of  spirits.  If 
valued  at  $5,000  or  more  (description  and 
use).  The  description  shall  show,  as  to 
each  Item  of  equipment,  the  location 
thereof  In  the  plant,  and  the  premises 
(bonded  or  bottling)  and  the  facility 
(production.  storEige,  denaturatlon,  or 
bottling  on  bonded  premises,  and  rectifi- 
cation or  bottling  on  bottling  premises) 
in  which  It  is  to  be  used.  A  statement  of 
certification  of  accurate  calibration  shall 
be  included  in  the  description  of  receiv- 
ing tanks  that  are  part  of  production 
facilities,  tanks  in  storage  facilities  from 
which  packages  are  filled,  and  bottling 
tanks.  Such  certification  may  be  exe- 
cuted for  all  tanks  In  a  specific  category 
(e.g.,  a  blanket  certification  for  all  bot- 
tling tanks)  or  for  individual  tanks. 
Where  any  equipment  is  to  be  used  In 
two  or  more  facilities,  It  shall  be  iden- 
tified as  for  multiple  use,  and  its  use  in 
each  facility  shall  be  shown. 
(72  Stat.  1349  (26  U.S.C.  6172).) 

Par.  16.  Paragraph  (a)  of  5  201.243  is 
amended  to  delete  the  requirement  for 
Form  244  and  to  make  conforming 
changes.  As  revised,  paragraph  <a)  reads 
as  follows: 

§  201.243     Taiik». 

<a)  General.  All  tanks  used  as  recep- 
tacles for  spirits  (Including  denatured 
spirits)  or  wines  shall  be  located,  con- 
structed, and  equipped  so  as  to  be  suit- 
able for  the  intended  purpose  and  to  per- 
mit ready  examination.  An  accurate 
means  of  measuring  the  contents  of  each 
such  tank  shall  be  provided  by  the  pro- 
prietor; in  any  case  where  such  means 
of  measuring  if.  not  a  permanent  fixture 
of  the  tank,  the  tank  shall  be  equipped 
with  a  fixed  device  which  will  enable  the 
approximate  contents  to  be  determined 
readily.  Tanks  used  for  determining  the 
tax  imposed  by  26  U.S.C.  5001  shall  be 
mounted  on  scales:  and  in  addition  there- 
to shall  be  provided  with  another  suitable 
device  for  quickly  and  accurately  deter- 
mining the  contents.  Storage  tanks  used 
for  multiple  withdrawals  for  tax  deter- 
mination purposes  as  provided  in  §  201.- 
374a.  must  be  equipped  with  a  suitable 
agitation  device.  The  proprietor  shaU  In- 
stall walkways,  landings,  and  stairways 
to  afford  safe  access  to  all  parts  of  tanks 
where  the  presence  of  an  alcohol,  tobacco 
and  firearms  officer  Is  required.  Tanks 
may  be  equipped  with  vents,  flame  ar- 
resters, foam  devices,  or  other  safety  de- 
vices. If  the  construction  Is  such  to  pre- 
vent extraction  of  the  spirits.  The  pro- 
prietor shall  be  responsible  for  establish- 
ing and  maintaining  accurate  calibration 
of  all  tanks.  Receiving  tanks  which  are 
part  of  the  production  facilities,  tanks  In 
the  storage  facilities  from  which  pack- 
ages are  to  be  filled  in  the  manner  pro- 
vided in  paragraph  (c)  (2)  or  (3)  of 
§  201.269  as  authorized  by  S  201.294,  and 
bottling  tanks  shall  not  be  used  until  they 
have  been  accurately  calibrated  and  a 
statement  of  certification  of  accurate 
calibration  included  in  the  notice  of  reg- 


istration, as  provided  in  9  201.147.  If  such 
tanks  or  their  fixed  gauging  devices  are 
to  be  moved  In  location  or  position  sub- 
sequent to  original  calibration,  the  alco- 
hol, tobacco  and  firearms  officer  shall  be 
notified  In  writing  of  such  change.  After 
the  change  has  been  made,  the  tank  .shall 
not  be  used  until  It  is  recalibrated.  Pur- 
suant to  tax  determination,  spirits  in  a 
tank  may  be  removed  from  bonded  prem- 
ises, and  received  on  bottling  premises,  in 
the  tank  In  which  they  are  contained.  If 
( 1 )  the  bonded  premises  are  alternated 
to  bottling  premises  In  the  manner  pro- 
vided in  5  201.175,  (2)  the  tank  and/or 
all  necessary  connections  thereto  are 
locked  or  sealed  in  such  manner  as  to 
prevent  the  mingling  of  spirits  in  bond 
with  tax  determined  spirits,  (3)  the  tank 
Is  properly  redesignated,  and  (4)  the 
structural  separation  of  bonded  and  bot- 
tling premises  required  by  S  201.231  is 
maintained. 

•  •  •  •  • 

Par.  17a.  Section  201.261  Is  amended  to 
make  editorial  and  conforming  changes 
for  the  preparation  of  Form  2610.  As  re- 
vised, $  201.261  reads  as  follows: 

§201.261      Notire  by  proprietor. 

(a)  Commencement  of  overations.  The 
proprietor  shall,  before  commencing  pro- 
duction oi>erations  or  resuming  produc- 
tion operations  after  having  given  notice 
of  suspension,  file  notice  on  Form  2610 
with  the  assigned  officer.  If  any,  other- 
wise with  the  area  supervisor,  specify- 
ing the  date  on  which  he  desires  to  cohi- 
mence  or  resume  operations  for  the  pro- 
duction of  spirits.  The  notice  shall  be 
filed  In  accordance  with  the  instructions 
on  the  form,  and  sufficiently  in  advance 
to  afford  the  area  supervisor  an  oppor- 
tunity to  make  arrangements  for  super- 
vision of  the  operations.  The  proprietor 
may  not  commence  or  resume  operations 
until  the  time  specified  in  the  notice. 

(b)  Suspension  of  operations.  Any  pro- 
prietor desiring  to  suspend  production 
operations  for  a  period  of  30  days  or  more 
shall  file  notice  on  Form  2610  with  the 
assigned  officer,  if  any,  otherwise  with 
the  regional  director,  specifying  the  date 
on  which  he  will  suspend  operations.  The 
notice  shall  be  filed  In  accordsmce  with 
instructions  on  the  form  and  (where  no 
officer  is  available)  shall  he  filed  suffi- 
ciently in  advance  to  afford  the  area  su- 
pervisor cm  opportunity  to  detail  an  offi- 
cer to  the  plant.  In  case  of  an  accident 
which  makes  It  apparent  that  operations 
cannot  be  conducted  for  30  days  or  more, 
the  proprietor  shall  give  Immediate  no- 
tice of  suspension  on  Form  2610. 

(72  Stat.  1364  (26  U.S.C.  5221).) 

Par.  17b.  Section  201.303  is  revised  by 
making  clarifying  changes  to  read  as 
follows: 

§  201.303      Determining  dale  of  original 
entry. 

(a)  Date  of  original  entry.  (1)  When 
spirits  are  mingled  In  accordance  with 
the  iH-oylslons  of  I  201.301,  the  date  of 
original  entry  for  the  entire  lot  shall  be 
that  Qi.  tlie  latest  produced  spirits  that 
were  mingled. 
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(2)  When  spirits  ue  mingled  as  pro- 
wlded  ^  I  201.297  or  are  blended  as  pro- 
vMad  in  i  201307,  the  date  at  cHigtnal 
a&tcy  for  the  entire  lot  shall  be  that  of 
tbe  earliest  produced  spirits  that  were 
in*wgiwri  or  blended. 

(S)  The  appropriate  transaction 
forms  shall  show  the  original  entry  dates 
of  both  the  earUest  and  latest  produced 
spirits  contained  in  the  lot 

(b)  Aoe  of  spirits.  The  appropriate 
transaction  forms  shall  show  the  actual 
ages  (in  years,  months,  and  days)  of 
both  the  oldest  and  youngest  spirits  m 
the  lot. 

(c)  Updating.  (1)  When  mingled  or 
blended  spirits  are  held  In  a  tank,  the 
proprietor  shall,  at  least  once  each  cal- 
endar year,  reexamine  the  records  of 
deposits  and  withdrawals  for  the  tank 
for  the  purpose  of  updating  the  date  of 
original  entry  (but  not  the  age)  of  the 
earliest  prodiiced  spirits  In  the  mixture. 

(2)  Updating  of  the  date  of  original 
entry  shall  be  made  on  the  basis  that 
the  lot  with  the  earliest  date  of  original 
entry  will  be  the  first  lot  shown  In  the 
warehouse  records  as  having  been  with- 
drawn. 

Par.  18.  Section  201.312  Is  amended  by 
adding  In  Item  (3)  of  the  first  proviso, 
the  words  "either  tax-exempt  or"  before 
the  words  "taxable  rectification",  and 
by  making  editorial  and  conforming 
changes.  As  revised  S  201.312  reads  as 
follows: 

§  201.312      Importation  of  spiriu. 

The  proprietor  may  withdraw  from 
custams  custody,  without  payment  of 
the  Internal  revenue  tax  imposed  an 
Imported  spirits  by  26  U£.C.  5001.  Im- 
ported spirits  In  bulk  containers  and 
transfer  such  spirits  to  his  banded  prem- 
kes  in  such  bulk  containers  or  by  pipe- 
line. A  proprietor  Intending  to  receive 
Imported  spirits  from  customs  custody 
■hall  obtain  an  approved  application. 
Form  2609,  In  the  manner  provided  In 
1 251.172  of  this  chapter.  Imported  spirits 
transferred  to  bonded  premises,  as  pro- 
vided In  this  section,  (a)  may  not  be  bot- 
tled in  bend  under  2«  U.S.C.  5233,  (b) 
may  be  redistilled  or  denatin^  only  If 
of  185  degrees  or  more  of  proof,  and  (c) 
may  be  withdrawn  for  any  purpose  au- 
thorized by  chapter  51,  26  DJS.C,  in  the 
same  manner  as  domestic  spirits.  Im- 
ported spirits  shall  be  kept  separate  at 
the  bonded  premises  and  stuUl  not  be 
mixed  with  domestic  sptrits  or  with  other 
Imported  spirits,  except  as  follows:  Im- 
ported spirits  (1)  may,  if  of  185  degrees 
or  more  of  proof,  be  mingled  with  do- 
mestic spirits  or  with  other  such  im- 
ported spirits  if  the  mingled  spirits  are  to 
be  Immediately  denatiu«d,  (2)  may,  if 
eligible  under  f  201.296,  be  mingled  with 
other  imparted  spirits  similarly  eligible 
which  have  been  duty  paid  at  the  same 
rate,  (3)  may.  If  imported  as  beverage 
spirits,  be  mingled  with  heteorogeneous 
^Tirits  if  the  mingled  spirits  are  im  im- 
mediate removal  to  bottilng  premises  ex- 
clushrely  Xor  use  in  either  tax-exempt  or 
taxable  reottftcation.  or  blended  pur- 
suant to  1 201307.  and  (4)  may.  If 
dlgflrie  UDOtriaoiJan,  be  ndai^wl  with 


other  distilled  spirits  simllarty  dlglble; 
Provided.  That  if  the  spirits  to  be  so 
intngi**1  have  been  treated,  compounded, 
or  blended  prior  to  importation,  tbe  pro- 
prietor must  establish  to  the  satlifaotion 
of  tile  regional  regulatory  administrator 
that  the  spirits  to  be  mingled  were 
treated,  compounded,  or  blended  at  the 
same  foreign  plant  by  the  same  person, 
are  of  the  same  formulation,  and  are  in 
fact  homogenous:  Provided  further. 
That  the  preceding  proviso  shall  not  be 
appUcable  to  the  mingling  of  spirits  of 
the  same  kind,  Imported  under  the  same 
customs  entry,  and  treated,  compounded, 
blended,  or  produced  at  the  same  for- 
eign plant  by  the  same  person.  Imported 
spirits  shall  not  be  filled  into  packages, 
or  subjected  to  treatment,  which  would 
modify  the  taste,  aroma,  or  other  diar- 
acteristlcs  generally  attributed  to  that 
class  and  type  of  spirits.  The  provisions 
of  this  section  with  respect  to  the  separa- 
tion from  other  spirits  and  of  58  201.312a 
and  201.312b  are  applicable  to  Imported 
spirits  received  on  bonded  premises  un- 
der this  section,  whether  or  not  redis- 
tilled. Imported  spirits  to  be  redistilled 
shall  be  appropriately  identified  on  Form 
2629. 

(72  Stat.  1S67,  82  SUt.  1328  (26  V£jC.  5334, 
S282).) 

Par.  19.  Section  201.327  is  amended  to 
delete  the  requirement  for  the  assigned 
officer's  verification  and  release  of  spirits. 
As  revised  f  201.327  reads  as  follows: 

§  201.327     Bottling. 

Spirits  may  be  bottled  in  bond  only 
from  approved  bottling  tanks.  The  pro- 
prietor shall  determine  the  quantity  and 
proof  of  the  spirits  deposited  In  each 
bottling  tank  and  make  entry  thereof  on 
Form  1515.  and  shall  then  attach  a  copy 
(rf  Form  1515  to  the  bottling  tsmk.  Where 
two  or  more  bottling  tanks  are  used  for 
one  lot  of  spirits.  Form  1515  shaU  be  at- 
tached to  one  tank  and  the  other  tanks 
shall  be  marked  to  bear  a  reference  to  the 
tank  to  which  the  Form  1515  is  attached. 
Where  two  or  more  lots  of  spirits  are  to 
be  bottled  at  the  same  time,  the  bottling 
shall  be  conducted  In  such  manner  as  to 
prevent  any  mingling  of  the  different  lots. 
Where  part  of  a  lot  of  spirits  is  to  be 
bottled  for  export  and  the  proof  of  such 
spirits  is  further  reduced,  ttie  proprietor 
shall  determine  the  quantity  and  proof 
of  ttie  splitts  after  such  further  reduction 
and  make  entry  therof  on  Form  1515. 
Bottling  tanks  and  pipelines  shall  be  so 
equipped  that  the  flow  of  spirits  through 
the  tanks  may  be  controlled  by  Govern- 
ment locks.  Tanks  containing  spirits  de- 
posited for  bottllng-ln-bond,  or  the  rooms 
or  building  In  which  such  tanks  are  lo- 
cated shall  be  locked  at  (til  times  except 
when  bottllng-tn-bond  operations,  or  ac- 
tivities related  thereto,  are  being  con- 
ducted as  provided  in  this  part  and  the 
assigned  officer  is  on  the  premises.  Where 
bQttHng  facilities  are  alternated  as  pro- 
vided in  S  201.175,  operations  shall  be 
conducted  In  such  manner  as  to  prevent 
the  mingling  of  tax  determined  spirits 
and  spiiHs  Inhond. 


(« 
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Par.  20.  Section  201JM  Is  revised  in 
its  entirety  to  read  as  foOo>wi: 

§  201.330     Labda  lo  agicc  with  rontenU 
of  tanki  and  bottle*. 

Labels  affixed  to  bottles  shall  agree  in 
every  respect  with  the  spirits  in  the  tanks 
from  which  the  bottles  are  filled.  The 
proprietor's  records  shall  be  such  that 
they  will  enable  alcohol,  tobacco  and  fire- 
arms officers  to  readily  determine,  bja 
case  serial  number,  which  label  was  used 
on  any  given  filled  bottle.  If  an  alcohol, 
tobacco  and  flrearms  officer  finds  that 
the  label  and  spirits  do  not  agree  In  every 
respect,  he  shall  not  permit  the  spirits 
to  be  bottled,  or  if  the  bottles  are  labeled 
with  labels  which  do  not  agree  with  the 
spirits  in  every  respect,  he  shall  require 
the  proprietor  to  relabel  the  bottles  with 
proper  labels. 

(72  SUt.  1366.  1874  (26  V.  S.  O.  £233.  S301).) 

Par.  21.  Section  201.333  is  revised  In  Its 
entirety  to  read  as  follows : 

§  201.333     Filling  of  bottles.  \ 

(a)  Proof  and  fill  tests.  (1)  Proprietors 
shall  test  and  examine  bottles  of  bottled- 
in-bond  spirits  at  frequent  Intervals  dur- 
ing bottliiv  operations  to  determine 
whether  the  spirits  contained  m  such 
bottles  agree  in  proof  and  quantity  (fill) 
with  that  stated  on  the  label  or  bottie. 
(2)  If  the  regional  regulatory  adminis- 
trator finds  that  a  proprietor's  test  pro- 
cedures do  not  protect  the  revenue  and 
Insure  the  label  accuracy  of  the  bottled 
product,  he  may  require  corrective 
measures. 

(b)  Variations  in  proof  and  ftU.  Tt  the 
contents  do  not  agree  with  the  respective 
data  on  the  label  or  bottle  as  to — 

(1)  Quantity  (fill),  except  for  such 
variations  In  measuring  as  may  occur  in 
fming  conducted  In  compliance  with 
good  commercial  practice  and  there  is 
sutietanttally  as  much  overfill  as  tmderflll 
for  each  lot  of  spirits  bottled  on  Form 
1515,  and/or 

(2)  Proof,  subject  to  a  normal  drop 
In  proof  occurring  during  bottling  oper- 
ations not  to  exceed  tiiree-tenths  of  a 
degree — 

the  proprietor  shall  rebottle,  recondition, 
or  relabel  the  spirits  in  such  manner  that 
the  label  will  correctly  describe  the 
ccmtents. 

(c)  Proof  and  fill  test  records.  (1)  Pro- 
prietors shall  record  the  results  of  all 
proof  and  fill  tests  made. 

(2)  The  daily  record  shall  be  main- 
tained In  a  manner  and  provide  infor- 
mation that  will  enable  alcohol,  tobacco 
and  firearms  officers  to  determine 
whether  the  proprietor — 

(I)  Monitors  filling  operations  by  con- 
ducting proof  and  fill  tests,  and 

(II)  Employs  procedures  to  correct 
variations  In  proof  and  fill  described  in 
paragraph  (b) . 

(3)  Proof  and  fill  test  records  shall 
contain,  at  a  minimum,  the  following 
information — 

(I)  Date  and  time  of  test. 

(II)  Form  1515  number, 
(ill)  SlzeofbotUe, 
dun  iMb^jmat. 
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(v)  Test  proof, 

tvi)  Percentage  of  overfill  underfill, 
and 

<vli>  Corrective  action  taken  <if  any) . 

14)  Where  the  content,  format  or  ar- 
rangement of  the  daily  records  does  not 
comply  with  the  provisions  of  paragraph 
<c)(2)  and  (c)<3>.  the  regional  regu- 
latory administrator  may  require  a  for- 
mat or  arrangement  which  will  clearly 
and  accurately  reflect  proof  and  fill  test 
information. 
(73  Stat    13«1.  1395  (2fl  US  C    5207.  5556)  \ 

Par.  22  S  201.342  is  amended  to  pro- 
vided for  the  separate  listing  of  case 
serial  numbers  by  trade  name  on  com- 
mercial records.  As  revked,  §  201.342 
reads  as  follows: 

§  201.342      Trudr  iiamro. 

Before  a  proprietor  may  bottle  or  label 
bottled-in-bond  spirits  mider  a  trade 
name,  he  shall  secure  approval  of  such 
name  in  the  maner  prescribed  by  Subpart 
F  of  this  part. 
(72  Slat.  1366  (26  U  S.C.  6233)  ) 

Par.  23.  Section  201.368  Is  amended  to 
change  the  function  of  Form  236  from 
an  application  to  a  notice  for  transfers 
In  bond  and  to  transfer  responsibilities 
for  sealing  conveyances  from  alcohol, 
tobacco  and  firearms  ofllcers  to  proprie- 
tors. As  revised.  S  201.368  reads  as  fol- 
lows: 

§201.368      4'oii«ii;nor  pmiiiM'«. 

(a)  General.  (1>  Notice  on  Form  236 
shall  be  prepared  by  the  consignor  pro- 
prietor to  cover  the  transfer  of  spirits 
or  denatured  spirits  in  bond,  pursuant  to 
an  approved  application  on  Form  2609. 
Except  as  otherwise  provided  herein,  a 
Form  236  shall  be  prepared  for  each  con- 
veyance. Each  Form  236  shall  show  the 
real  name  (or  the  basic  operating  name 
as  provided  in  §  201.235)  of  the  producer 
(or  the  name  of  the  importer  in  the  case 
of  imported  spirits  or  the  name  of  the 
packaging  or  bottling  proprietor  in  the 
case  of  spirits  of  190°  of  proof  or  more* 
and,  if  the  spirits  were  produced  under 
a  trade  name,  shall  also  show  the  trade 
name  under  which  produced.  Prior  to 
lading  of  spirits  aboard  any  conveyance 
(or  commencement  of  pumping  opera- 
tions in  the  case  of  pipeline  transfers) 
for  transfer  from  bonded  premises,  the 
proprietor  shall  submit  a  notice  copy 
of  Form  236  to  the  alcohol,  tobacco  and 
firearms  officer.  In  the  case  of  transfers 
made  In  accordance  with  the  provisions 
of  paragraph  (a)(2)  of  this  section,  the 
proprietor  shall  submit  the  authorized 
shipment  and  delivery  orders  to  the  al- 
cohol, tobacco  and  f  "earms  officer  prior 
to  commencing  tran  .er  operations.  The 
serial  nimibers  of  any  seals  or  other  de- 
vices affixed  to  a  conveyance  used  for 
shipment  of  spirits  or  denatured  spirits 
in  bond  shall  be  entered  on  Form  236  by 
the  proprietor.  On  completion  of  lading 
(or  completion  of  transfer  by  pipeline), 
the  proprietor  shall  dispose  of  the  re- 
maining copies  of  Form  236  as  provided 
in  the  Instructions  on  the  form. 

(2)  The  i>roprietor  may,  on  approval 
of  the  regional  regulatory  administrator, 


cover  on  one  Form  236  all  packages  of 
spirits  shipped  by  truck  on  the  same  day 
from  his  production  facilities  or  storage 
facilities  for  deposit  for  storage  In  bond 
in  another  distilled  spirits  plant  located 
m  the  same  region.  In  such  case.the  pro- 
prietor shall  deliver,  to  the  alcohol,  to- 
bacco and  firearms  officer  at  the  shipping 
and  delivery  premises,  a  shipment  and 
delivery  oi-der  for  each  sliipment.  show- 
ing the  number  of  barrels,  their  package 
identification  numbers,  the  name  of  the 
producer,  and  the  aerial  numbers  of  the 
seals  or  other  devices  (if  any)  applied  to 
the  truck.  Such  shipping  and  delivery 
shall  be  properly  authenticated,  smd 
shall  constitute  a  complete  record  of  the 
spirits  so  transferred  in  each  truck  each 
day.  On  completion  of  lading  of  the  last 
truck  for  the  day,  the  Form  236  shall  be 
disposed  of  as  provided  In  the  instruc- 
tions on  the  form. 

(b)  Packages.  When  spirits  are  to  be 
transferred  in  bond  In  packages,  the  con- 
signor proprietor  shall  weigh  each  pack- 
age, except  <1)  when  the  transfer  Is  to 
be  made  in  a  sealed  conveyance,  (2)  when 
the  Individual  packages  have  been  se- 
curely sealed  by  the  proprietor  in  a  man- 
ner satisfactory  to  the  alcohol,  tobacco 
and  firearms  officer,  or  (3)  when  this  re- 
quirement has  been  waived  by  the  re- 
gional regulatory  administrator  on  a 
finding  that,  because  of  the  locotion  of 
the  premises  and  the  proposed  method 
of  operation,  the  transfer  can  be  made 
under  the  control  of  the  alcohol,  tobacco 
aud  firearms  officer,  and  there  will  be  no 
jeopardy  to  the  revenue.  Tlie  proprietor 
shall  load  and  seal  the  conveyance.  If  It 
Is  to  be  sealed,  except,  that  the  regional 
regulatory  administrator  may  require 
sealing  by  an  alcohol,  tobacco  and  fire- 
arms officer  (see  S  201.100.)  When  pack- 
ages are  weighed  at  the  time  of  shipment, 
the  proprietor  shall  list  the  package  iden- 
tification number  of  each  package  and  Its 
gross  shipping  ^velght  on  Form  2630.  A 
copy  of  Form  2630  shall  accompany  ecu;h 
copy  of  Form  236. 

•  c)  Bulk  conveyances  and  pipelines. 
When  spirits  are  to  be  transferred  In 
bond  in  bulk  conveyances  or  by  pipelines, 
the  consignor  shall  gauge  the  spirits  im- 
der  the  direct  supervision  of  the  alcohol, 
tobacco  and  firearms  officers  and  record 
the  quantity  so  determined  on  Form  236. 
Bulk  conveyances  of  spirits  shall  be 
sealed  by  the  proprietor  except  that  the 
regional  regulatory  administrator  may 
require  sealing  by  an  aleohol.  tobacco 
and  firearms  officer.  (See  8  201.100.) 

(72  Stat.  1367  (26  U.S.C.  5333).) 

Par.  24.  A  new  section,  I  201.368a.,  con- 
cerning reconslgnmente  of  spirits  In  tran- 
sit. Is  Inserted,  Immediately  following 
$  201.S68.  to  read  as  follows: 

§  201.368a      Rrronaignment  in  transit. 

Where,  prior  to  or  on  arrival  at  the 
premises  of  a  consignee,  spirits  trans- 
ferred in  bond  (Including  denatured  spir- 
its) are  found  to  be  unsuitable  for  the 
purpose  for  which  intended,  were  ship- 
ped in  error,  or,  for  any  other  bona  flde 
reason,  are  not  accepted  by  such  con- 
signee, or  are  not  accepted  by  a  carrier, 
they  may  be  reconslgned,  by  the  con- 


signor, to  himself,  or  to  another  consignee 
on  notificatl(Hi  to  the  regional  regulatory 
administrator  of  the  consignor's  region 
of  such  reconslgnment.  ID  luch  OMO, 
application  to  receive  spirits  by  transfer 
In  bond  (on  Form  2600)  shall  have  been 
previously  approved  for  the  consignee 
and  the  bond  of  the  proprietor  to  whom 
the  spirits  are  reconslgned  shall  coyer 
such  spirits  while  in  transit  after  re- 
consignment.  Notice  of  cancellation  of 
the  Form  236  covering  the  shipment  to 
the  original  consignee  shall  be  made  by 
the  consignor  to  each  person  receiving  s 
copy  of  such  Form  236.  Where  the  recon- 
slgnment Is  to  another  proprietor,  a  new 
Form  236  shall  be  prepared  and  promi- 
nently marked  with  the  word  "Recon- 
slgnment". 

Par.  25.  Paragraphs  (a)  and  (b)  of 
S  201.369  are  amended  to  require  the 
proprietor  to  determine  and  report  losses 
In  transit  and  to  make  procedural 
changes  concerning  disposition  of  Form 
236.  As  revised,  paragraphs  (a)  and  (b) 
read  as  follows: 

§201.369     Coii<iiffni'«*  prfntiM's. 

(a)  General.  When  spirits  are  received 
by  transfer  In  bond,  the  consignee  pro- 
prietor shall  notify  the  alcohol,  tobacco 
and  firearms  officer  of  their  delivery.  The 
proprietor  shall  examine  each  sealed 
conveyance  to  determine  whether  the 
seals  are  intact  upon  arrival  at  his  prem- 
ises. If  the  seals  are  not  Intact,  he  shall 
Immediately,  before  removal  of  any 
spirits  from  the  conveyance,  notify  the 
alcohol,  tobacco  and  firearms  officer.  The 
proprietor  shall  examine  all  containers, 
and  any  container  bearing  evidence  of 
loss  in  tran.slt  or  of  loss  due  to  theft  shall 
be  held  until  relea.sed  by  the  alcohol,  to- 
bacco and  firearms  officer.  Spirits  after 
examination  (and.  if  held,  after  release 
by  the  alcohol,  tobacco  and  firearms  of- 
ficer) shall  be  deposited  In  the  warehouse 
Immediately,  or.  If  the  spirits  are  to  be 
redistilled,  they  shall  be  deposited  In  the 
production  facilities  Immediately.  Losses 
shall  be  determined  and  reported  on 
Form  236  by  the  proprietor,  with  a  writ- 
ten notation  (by  package  identification 
number  for  packages  or  serial  numbers 
for  cases)  as  to  the  cause  of  the  loss. 
Losses  In  excess  of  normal  transit  losses 
or  as  a  result  of  theft  or  unauthorized 
destruction  shall  be  reported  in  accwd- 
ance  with  {  201.311.  After  execution  on 
the  transfer  forms  of  his  receipt  of  the 
shipment  of  spirits  (Including  denatured 
spirits),  the  consignee  shall  dispose  of 
Form  236  as  provided  in  the  Instructions 
on  the  form. 

(b)  Packages.  When  spirits  are  re- 
ceived In  packages,  the  consignee  pro- 
prietor shall  weigh  each  package,  except 
(1)  when  the  transfer  is  made  in  a  sealed 
conveyance  and  the  seals  or  other  devices 
are  Intact  on  arrival,  (2)  when  the  In- 
dividual packages  have  been  sealed  by 
the  consignor  proprietor  and  are  intact 
on  arrival,  or  (3)  when  the  requirement 
for  weighing  the  packages  at  the  con- 
signor premises  has  been  waived  under 
the  provisions  of  {  201.368(b)  (3) .  If 
Form  2630  accompanies  the  shipment, 
the  consignee  proprietor  shall  record  the 
receiving  welc^t  ctf  each  package  on  the 
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Form  2630.  If  no  Form  2630  accompanies 
the  shipment,  the  consignee  0r(H)rietor 
shall  prepare  a  list  showing  the  package 
Identification  number  of  each  package 
and  its  receiving  weight  and  attach  one 
copy  to  each  copy  of  Form  236  In  his  pos- 
session. All  packages  in  a  sealed  convey- 
ance on  which  the  seals  or  other  devices, 
are  not  intact  on  arrival,  and  all  pack- 
ages not  intact  on  receipt,  shall  be  segre- 
gated, after  weighing,  and  held  imtll  re- 
leased by  the  alcohol,  tobacco  and  fire- 
arms officer.  When  denatured  spirits  are 
received  in  packages,  the  consignee  pro- 
prietor shall  prepare  Form  1467.  appro- 
priately modified,  to  record  their  deposit 
(m  bonded  premises;  a  separate  sheet 
shall  be  used  for  each  formula. 

•  •  •  •  • 

(73  Stat  1358,  1363  (36  VS.C.   6204,  6313).) 

Par.  26.  Section  201.370  is  revised  to 
(1)  provide  for  submission  of  a  notice 
copy  of  Form  2629,  (2)  provide  for' re- 
porting of  losses,  and  (3)  delete  the  as- 
signed officer's  approval  of  Form  2629.  As 
revised,  {  201.370  reads  as  follows: 

§  201.370     Removal-of  tpiriU  from  stor- 
age for  redialillation. 

A  proprietor  intending  to  remove 
spirits  (including  denatured  spirits) 
from  storage  to  production  facilities  on 
the  same  bonded  premises  for  redistil- 
lation. In  accordance  with  the  provisions 
of  SS  201.272  and  201.273.  shall  prepare 
Form  2629  to  cover  such  removal  and 
shall  submit  a  copy  of  the  form  to  the 
alcohol,  tobacco  and  firearms  officer  be- 
fore commencing  the  dumping  and 
gauging  operations.  Each  lot  of  .spirits 
(except  bottled  splirts)  shall  be  gauged 
by  the  proprietor  under  the  direct  super- 
vision of  the  alccAol.  tobacco  and  fire- 
arms officer.  Such  gauge  may  be  made 
either  in  the  storage  or  the  production 
facilities  and  shall  be  reported  on  Form 
2629.  The  packages  or  cases  shall  be  ex- 
amined by  the  proprietor,  and  if  any 
packs^e  or  case  bears  evidence  of  loss 
due  to  theft  or  xmauthorlsed  destruction, 
or  loss  in  excess  of  normal  storage 
losses,  such  loss  shall  be  reported  to  the 
alcohol,  tobacco  and  firearms  officer  and 
the  package  or  case  shall  not  be  dumped 
until  released  by  him;  Form  2629  shall 
be  amended  when  necessary. 

Par.  27.  A  new  section,  i  201.374a,  au- 
thorizing multiple  gauges  of  splirts  with- 
drawn for  tax  determination,  is  added 
immediately  following  8  201.374,  to  read 
as  follows: 

§  201.374a     Multiple  bulk  gauge  for  lax 
detemunation. 

(a)  Procedure.  (1)  Spirits  may  be 
withdrawn  for  tax  determination  on  a 
multiple  gauge  basis  only  If  the  spirits 
are  withdrawn  from  a  storage  tank 
equipped  with  a  suitable  agitation  device. 

(2)  The  multiple  gauge  concept  shall 
be  optional  at  each  plant. 

(b)  Withdratoal  and  gauging  of  spirits. 
(1)  Prior  to  the  initial  withdrawal  from 
the  storage  tank  the  spirits  shall  be 
thoroughly  agitated. 

(2)  The  alcohol,  tobacco  and  firearms 
officer  shttll  determine  the  proof  of  the 
first  withdrawal  ot  spirits  from  the  stor- 


age tank  and  shall  calculate  the  tax  due 
baaed  on  the  established  moof  and 
weight  ot  the  spirits  In  the  gauge  tank 
for  that  withdrawal. 

(3)  Subsequent  withdrawals  from  the 
storage  tank  need  only  be  weighed  in 
the  gauge  tank  by  the  alcohol,  tobacco 
and  firearms  officer,  using  the  proof  es- 
tablished at  the  first  withdrawal  to  cal- 
culate the- tax  due. 

(4)  One  Form  170  shall  cover  all  tax 
determinations  ior  one  day  for  each  stor- 
age tank. 

(c)  Restrictions.  The  addition  of 
spirits  to  a  storage  tank  from  which  a 
multiple  gauge  withdrawal  has  been 
made  will  require,  prior  to  the  next  with- 
drawal of  spirits  from  such  tank: 

(1)  Thorough  agitation  of  spirits  in 
the  storage  tank. 

(2)  Determination  of  a  new  proof  of 
the  spirits  in  the  gauge  tank  by  the  al- 
cohol, tobacco  and  firearms  officer,  and 

(3)  Preparation  of  a  new  Form  179  to 
cover  any  multiple  gauge  withdrawal 
made  subsequent  to  the  addition  of  spirits 
to  the  storage  tank. 

(73  Stat.  1320,  1368  (36  U.S.C.  6006,  6304).) 

Par.  28.  Section  201.378  is  amended 
by  designating  the  existing  language  as 
paragraph  (a)  and  revising  it.  and  by 
establishing  a  new  paragraph  (b)  for 
multiple  gauging.  As  revised,  i  201.378 
reads  (^follows: 

§201.378      Withdrawal    procedures; 
bonded  orenilses.  ' 

(a)  General.  Except  as  provided  In 
paragraph  (b)  of  this  section,  the  spirits 
to  be  taxpaid  shall  be  inspected  or 
gauged  and  the  amount  of  tax  found  due 
shall  be  entered  on  Form  179  by  the 
assigned  officer.  If  the  tax  is  to  be  pre- 
paid, as  Indicated  by  the  withdrawing 
proprietor  on  Form  179,  the  assigned 
officer  will  inform  the  proprietor  from 
whose  premises  the  spirits  are  being 
withdrawn  of  the  amotmt  of  tax  deter- 
mined. The  proprietor  will  deliver  to 
the  assigned  officer  the  prepayment  re- 
turn. Form  2521,  with  remittance,  or 
when  prepayment  is  made  in  cash  to 
the  district  director,  the  proprietor  will 
deliver  a  receipted  Form  2521  to  the 
assigned  officer.  Once  the  tax  is  pre- 
paid, or.  if  the  tax  is  not  to  be  prepidd. 
and  the  bond  of  the  withdrawing  propri- 
etor Is  adequate,  the  assigned  officer  will 
execute  his  statement  of  tax  determina- 
tion, release  the  spirits  in  aoc<»xlance 
with  8  201.385,  retain  one  copy  of  Form 
179.  and  return  the  original  and  re- 
maining copies  and  any  accompanjrlng 
reports  to  the  proprietor  sis  authority  to 
remove  the  spirits  from  bonded  premises. 
At  the  time  of  removal  the  proprietor 
will  assign  to  and  enter  on  each  Form 
179  a  release  number,  assigned  in  serial 
order,  starting  with  "1"  for  the  first  such 
form  each  calendar  year.  Distribution  of 
Form  179  will  be  made  according  to 
Instructions  on  the  form. 

(b)  Multiple  Gauge.  When  spirits  are 
withdrawn  In  a  series  of  multiple  bulk 
gauges,  they  shall  be  Inspected  or  gauged 
in  accordance  with  8  201.374a.  In  addi- 
tion to  entering  the  tax  gallons  and 
amount  of  tax  due  for  each  withdrawal 


on  Form  179  at  the  time  of  gauging,  the 
aleohol,  tobacco  and  flrearms  officer  shall 
enter  the  total  for  all  withdrawals  on 
the  form  when  he  executes  his  statement 
of  tax  determination.  The  release  num- 
ber for  Form  179  shall  be  assigned  to 
and  entered  on  the  form  at  the  time  of 
the  first  removal  of  qjirlts. 

Par.  29.  Section  201.385  is  revised  to 
(1)  add  a  reference  to  multiple  bulk 
gauging,  (2)  delete  the  reference  to  the 
assigned  officer's  Issuance  of  distilled 
spirit  stamps,  and  (3)  make  editorial 
changes.  As  revised,  !  201.385  reads  as 
follows : 

§  201.38.'!     Removal  of  »pirits  on  lax  de« 
lemiination. 

No  spirits  ^all  be  removed  from 
bonded  premisies,  except  as  otherwise 
provided  by  law,  unless  the  tax  theron 
has  been  determined.  If  the  Form  179, 
and  Form  2521  (if  required)  with  re- 
mittance, are  in  order  and  cover  the 
full  amount  of  the  tax  on  the  spirits  to 
be  withdrawn,  the  assigned  officer  shall 
execute  his  statement  of  tax  determina- 
tion authorizing  the  retnoval  of  the 
spirits.  The  assigned  officer  shall  not 
execute  his  statement  or  certification  of 
tax  determination  where  a  proprietor  of 
bottling  premises,  whose  bond  on  Form 
2614  or  2615  is  not  in  the  maximum  penal 
sum,  has  assumed  liability  for  the  tax  on 
the  spirits,  and  the  tax  is  greater  than 
the  amount  shown  as  chargeable  against 
his  bond  on  Form  179.  If  Form  2521 
has  been  filed  with  the  district  director, 
as  required  by  S201.383(b>,  the  state- 
ment regarding  tax  determination  shall 
not  be  executed  before  the  assiged  offi- 
cer has  received  a  receipted  copy  of  the 
retiu*n  from  the  district  director.  When 
a  proprietor  of  bottling  premises  has 
made  application  for  withdrawal  of 
spirits  for  bottling  in  bond  after  tax  de- 
termination, the  assigned  officer  shall 
not  execute  his  statement  or  certifica- 
tion of  tax  determination  unless  the 
spirits  to  be  withdrawn  meet  the  aging 
and  packaging  requirements  prescribed 
for  spirits  to  be  bottled  in  bond  and  are 
otherwise  eligible.  On  execution  of  the 
statement  or  certification  of  tax  de- 
termination authorizing  removal  of  the 
spirits,  the  proprietor  shall  apply  dis- 
tilled spirits  stamps  to  the  packages  or 
bulk  conveyances  of  spirits  to  be  re- 
moved from  bonded  premises.  Distilled 
spirits  stamps  shall  be  affixed,  can- 
celed. anH  protected  in  the  manner  pro- 
vided In  Subpart  Q  of  this  part.  When 
the  distilled  spirits  stamps  have  been  af- 
fixed by  the  proprietor  to  the  containers 
and  the  containers  have  been  properly 
marked,  they  shall  be  immediately  re- 
moved from  the  bonded  premises.  When 
spirits  are  to  be  removed  by  pipeline, 
the  appropriate  Form  179,  after  execu- 
tion of  the  statement  or  certification  of 
tax  determination  shall  be  attached  to 
the  gauge  tank,  and  shall  remain  there- 
on until  the  spirits  have  been  removed 
from  the  tank.  Spirits  bottled  in  bond 
before  determination  of  tax  which  are 
to  be  withdrawn  from  bonded  premises 
on  determination  of  tax  may  be  so  with- 
drawn subsequent  to  bottling,  without 
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bdng  returned  to  the  storage  portion 
of  the  bonded  warehouse,  If  the  proprie- 
tor executes  rorm  179  In  advance  of 
withdrawal  to  cover  a  specific  quantity 
of  such  spirits  that  shall  be  equal  to  or 
more  than  the  quantity  of  spirits  that 
he  expected  to  withdraw.  In  such  case 
the   assigned   officer  shall   execute   the 
statement  of  tax  determination  only  if 
he  Is  satisfied  that  adequate  means  and 
methods  are  provided  for  accurately  as- 
certaining the  quantities  of  spirits   to 
be  so  withdrawn  at  the  time  of  bottling 
and  that  Form  179  is  otherwise  in  order. 
On  compleUon  of  the  withdrawal  covered 
by  Form  179.  the  proprietor  shall  com- 
plete the  forms,  identifying  the  cases  and 
showing  the  actual  quantity  of  spirits 
so  withdrawn  (and  any  adjustments^ ; 
such  Infonnation  shall  be  verified  by  the 
assigned  officer.  When  any  spirits  have 
been  removed  from  the  bonded  premises 
OB  provided  in  this  section,  the  propri- 
etor shall  execute,  under  the  penalties 
of  perjury,  the  statement  of  removal  on 
all  copies  of  Form  179  and  disU-ibute 
them  In  accordance  with  the  instruc- 
tions on  the  form.  However,  when  spirits 
are  withdrawn  in  a  series  of  multiple 
bulk  gauges  as  provided  in  S  2041.374a. 
the  proprietor  shall  execute  the  state- 
ment of  removal  when  all  spirits  cov- 
ered by  the  appropriate  Form  179  have 
been   removed   from   bonded   premises. 
Bulk  conveyances  used  to  transport  tax- 
paid    spirits    withdrawn    from    bonded 
premises  shall  be  sealed.  (See  §  201. 100. > 
Pa*.  30.  Section  201.387  is  revised  to 
a)  provide  for  an  advance  copy  of  Form 
2629  for  the  alcohol,  tobacco  and  fire- 
arms ofBcer.  (2)   provide  for  sealing  of 
conveyances  by  the  proprietor,  and  (3i 
delete  the  requirement  for  written  re- 
lease of  spirits  by  the  officer.  As  revised, 
(  201.387  reads  as  follows: 

§  201.387      Withdrawals  of  spirit-  for  u«o 
in  wine  production. 

Wine  spirits  withdrawn  without  pay- 
ment of  tax  for  use  in  wine  production 
may  be  removed  in  approved  containers 
for  shipment  to  a  bonded  wine  cellar  on 
receipt  of  an  approved  application.  Form 
257,  submitted  by  the  proprietor  of  the 
bonded  wine  cellar  in  accordance  with 
the  provisions  of  Part  240  of  this  chapter. 
Each   package   of  wine  spirits    (unless 
withdrawn  on  the  original  gauge)   and 
each  lot  of  wine  spirits  transferred  by 
pipeOine  or  by  bulk  conveyance  shall  be 
gauged  by  the  proprietor  under  the  di- 
rect super^'ision  of  the  assigned  officer: 
Provided.   That   spirits   transferred   by 
pipeline  may  be  so  gauged  on  the  bonded 
wine  cellar  premises.  Form  2629  shall  be 
prepared  by  the  consignor  to  cover  each 
removal  of  wine  spirits  pursuant  to  an 
approved  Form  257.  Prior  to  the  lading 
of  spirits   aboard   any   conveyance   (or 
commencement  of  pumping  operations  in 
the  case  of  pipeline  transfers)   for  re- 
moval from  the  bonded  premises,  the 
proprietor  shall  submit  a  copy  of  Form 
2629  to  the  alcohol,  tobacco  and  fire- 
arms officer  as  notice  of  the  operation. 
When  wiiie  spirits  in  packages  are  to  be 
removed  (uxiless  to  be  withdrawn  on  the 
original  gauge) .  the  consignor  shall  also 
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gauge  the  packages  and  prepare  Form 
2630.  Bulk  conveyance  sha»  be  sealed 
(see  i  201.100)  and  the  conveyance  shaU 
bear  a  label,  dated  and  signed  by  the 
proprietor,  showing  the  Intended  use  of 
the  wine  spirits  and  the  name  and  plant 
niunber  of  the  consignor  and  the  name 
and  reglstrj'  number  of  the  consignee. 

(72  Stat.  1362.  1382  (26  T7.S.C.  5214.  6373).) 

Par.  31.  Section  201.390  is  revised  to 
<  1 )  designate  Form  2633  as  a  notice,  and 
<2)  delete  from  its  provisions  the  require- 
ment for  written  release  of  spirits  by  the 
assigned  officer.  As  revised,  1201.390 
reads  as  follows : 

§201.396      Willidrawal  nt  spirits  frt-e  of 
Lax. 

Spirits  withdrawn  free  of  tax  under 
S  201.389  (a),  (b) ,  and  (c)  shall  be  with- 
drawn in  approved  containers  and 
shipped  to  the  consignee  designated  in 
the  peiinit.  The  proprietor  shall  submit 
a  copy  of  the  notice  of  withdrawal.  Form 
2633.  to  the  assigned  officer  prior  to  the 
lading  of  the  spirits  aboard  the  transfer 
conveyance.  Unless  the  spirits  are  in 
cases  or  are  to  be  withdrawn  on  the 
original  gauge,  the  proprietor  shall  gauge 
each  container  under  the  direct  super- 
vision of  the  assigned  officer.  For  each 
shipment,  the  proprietor  shall  prepare 
Form  1473  and  distribute  the  form  in 
accordance  with  the  instructions  thereon. 
Bulk  conveyances  used  to  Uansport 
spirits  withdrawn  free  of  tax  under  this 
section  shall  be  sealed.  (See  §  201.100.* 

(72  Stat.   1362    (20  US.C.  5214).) 

Pak.  32.  Paragraph  (a)  of  S  201.393  is 
amended  by  twldlng  the  requirement  for 
the  sealing  of  bulk  conveyances.  As  re- 
vised, paragraph  (a)  reads  as  follows: 


§  201.393      Removal  of  denatured  »pirit». 
(a)   SpeciaUy  denatured  spirits.  Spe- 
cially denatured  sphrtts  withdrawn  free 
of  tax  under  I  201.389(d)  shall  be  shipped 
in  approved  containers  to  the  consignee- 
designated  in  the  permit.  If  such  spirits 
are  for  export  or  for  transfer  to  a  for- 
eigii-trade  zone,  they  shall  be  withdrawn 
under  the  applicable  provisions  of  Part 
252  of  this  chapter.  If  such  sidrits  are 
for  shipment  to  a  qualified  tiser  or  a 
bonded  dealer,  the  proprietor  shall  pre- 
pare notice  of  shifwient  on  Form  1473 
and  distribute  the  copies  of  the  form  in 
accordance  with  the  tastructlons  there- 
on. Bulk  conveyances  used  to  tran.sport 
specially  denatured  spirits  shall  be  sealed 
in   accordance   with   the   provisions   of 
5  201.100. 

•  ."  •  •  • 

P.^R.  33.  Section  201.407  Is  revised  to 
delete  the  provisions  for  the  assigned  of- 
flcers  written  verification  of  denatura- 
tion.  As  revised.  S  201.407  reads  as  fol- 
lows: 

§201.107     Notice   and  gaugr   for  A?na- 
liirulioii. 

The  proprietor,  when  he  wishes  to  de- 
nature, shall  execute  his  notice  of  Intent 
on  Form  2634,  in  triplicate.  In  accord- 
ance with  the  instructions  thereon  and 
deliver  one  c<«»y.  as  a  notice,  to  the  al- 
cohol, tobacco  and  firearms  officer  before 


any  si^rlts  are  released  for  denature  tlon. 
The  guage  of  the  spirits,  when  required, 
and  the  denaturation  thereof,  shall  be 
imder  the  direct  supervision  of  the  al- 
cohol, tobacco  and  firearms  officer. 
On  completion  of  denaturation.  the 
proprietor  shall  execute  his  report  of  de- 
naturation on  Form  2634  and  dispose  of 
the  forms  in  accordance  with  the  In- 
structions on  the  form.  All  spirits  shall 
be  gauged  by  the  proprietor:  Provided. 
That  spirits  dumped  from  previously 
gauged  containers  or  spirits  transferred 
directly  to  mixing  tanks  from  gauge 
tanks  where  they  were  gauged,  need  not 
be  again  gauged.  Measurements  of  spirits 
and  dcnaturants  shall  be  made  by  vol- 
ume or  by  weight  or,  when  approved  by 
the  Director,  by  meter  or  other  device. 

(72  Stat.  1368.  1369  (M  VS.C.  83(H.  6241).) 

Par.  34.  Par.  (a)  of  S  201.411  is  amend- 
ed by  providing  for  specific  denaturanU 
for  conversion  of  specially  denatured  al- 
cohol. As  revised,  paragraph  (a)  reads 
as  follows: 

§  201.411      Conversion  of  spci-iaHy  drna- 
torcd  alcohol. 

(a)  Conversion  to  Formula  So.  1.  Any 
specially  denatured  alctrfiol,  except  For- 
mulas No.  3-A  and  No.  30,  may  be  con- 
verted into  specially  denatured  alcohol. 
Formula  No.  1,  by  the  addition  of  methyl 
alcohol  and  denatonlum  bcooeate,  N,P. 
(Bitrex)  or  methyl  Isobutyl  ketone  m 
accordance  with  the  formulations  pre- 
scribed in  i  212.16  of  this  chapter.  For 
specially  denatured  alc<*ol  Formulas 
No.  3-A  and  No.  30.  the  methyl  alcohol 
content  shall  be  reduced  to  the  level  pre- 
scribed for  specially  denatured  alcc^ol 
Formula  No.  1  by  the  addition  of  ethyl 
alcohol  before  adding  the  other  Ingredi- 
ent prescribed  in  }  212.16  of  this  chapter. 


(72  Stat.  1369  (26  US.C.  6242*. ) 
§  201.412      [Revoked] 

Par.  35.  Section  201.412  is  revoked. 

Par.  36.  Section  201.432  is  revised  in 
its  entirety  to  eliminate  the  requirement 
for  preparation  of  Forms  122  by  proprie- 
tors, and  to  provide  for  the  preparation 
of  dump  and  batch  records.  As  revised, 
§  201.432  reads  as  follows: 

§  20 1 .432     Record  of  nsr. 

(a)  Dump  record.  Whenever  any  spir- 
its or  wines  are  to  be  dumped  for  use 
in  rectification,  or  are  to  be  diunped  for 
bottling  or  packaging  without  rectifi- 
cation (or  are  to  be  reduced  in  proof. 
filtered,  or  otherwise  manipulated  for 
such  bottling  or  packaging),  or  are  to 
be  removed  from  the  bottling  premises 
by  pipeline  or  bulk  conveyance,  the  pro- 
prietor shall  prepare  a  diunp  record. 
Spirits  or  wines  received  by  pipeline  or 
bulk  conveyance  and  deposited  In  a  tank 
for  storage  shall  be  considered  as 
"dumped"  when  tliey  are  removed  from 
such  tank  for  rectification  or  bottling; 
spirits  or  wines  so  received  but  not  so 
deposited  shall  be  consideted  "dumped" 
inunedlately  on  receipt.  Each  dusap  rec- 
ord shall  be  serially  numbered  and  sZiall 
Identify  the  spirits  or  wines  dumped  toi 
use.  The  proprietor  shall,  at  the  time  of 
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dumping,  gauge  spirits  (1)  where  re- 
quired in  I  201.494.  and  (2)  whenever  it 
Is  necessary  to  insure  that  the  quantity 
used  Is  within  the  limitation  of  the  ap- 
proved formula.  The  proof  gallon  con- 
tent of  wines  and  alcoholic  flavoring  ma- 
terials (contained  ineligible  spirits)  shall 
be  determined,  at  the  time  of  dumping, 
by  the  proprietor. 

(b)  Batch  record.  A  rectifier  shall  pre- 
pare a  batch  record  (1)  to  report  the 
dumping  of  spirits  which  are  to  be  used 
immediately  and  In  their  entirety  in  pre- 
paring a  batch  of  a  rectified  product  (In 
this  instance  one  record  may  serve  both 
as  a  dump  and  batch  record),  (2)  to 
report  the  use  of  spirits  or  wines  previ- 
ously dumped  (and  reported  on  dump 
records)  and  retained  In  processing 
tanks  or  receptacles,  and  (3)  to  report 
any  combination  of  paragraph  (b)  (1) 
and  (2)  of  this  section  used  in  preparing 
a  batch  of  a  rectified  product.  The  pro- 
prietor shall  also  record  on  batch  rec- 
ords the  use  of  alcoholic  flavoring  ma- 
terials manufactured  on  premises  other 
thun  a  bottling  premises.  Materials  cov- 
ered by  a  manufacturer's  affidavit  (see 
{  201.424)  that  drawback  has  not  been, 
afid  will  not  be  claimed  thereon,  must 
be  reported  and  separately  identified 
from  materials  not  so  covered.  Each 
batch  record  shall  be  serially  numbered 
and  shall  Identify  the  spirits,  wines,  al- 
ccdiollc  flavoring  materisds,  and  non- 
alcoholic flavoring  materials  and  Ingre- 
dlmts  used  in  the  batch. 

(c)  Format  of  dump  and  batch  rec- 
ords. Proprietor's  dimop  and  batch  rec- 
ords shall  contain,  as  applicable,  the 
following: 

(1)  General  information: 

(1)  Serial  number; 

I      (II)  Name  and  address  of  bottler;  and 
1      (III)  Distilled  spirits  plant  number. 

(2)  Information  relating  to  prepara- 
tion of  dumps: 

(I)  Kind  of  spirits  (Indicate  if  treated 
with  oak  chips  and  specially  identify  Im- 
ported spirits  and  spirits  from  Puerto 
Rico  and  the  Virgin  Islands) ; 

(II)  Serial  or  Identification  number  of 
tank  or  container  from  which  spirits 
were  removed ;  ^ 

(Ui)  Proof  gallons  dumped,  distin- 
guishing between  ingredients  eligible  and 
Ineligible  for  operating  losses,  as  pro- 
vided in  8  201.482(b) : 

(Iv)  Serial  number  of  source  transac- 
tion record  (e.g.,  tax  determination  rec- 
ord or  commercial  record) ; 

(V)  Date  spirits  were  dumped; 

(vl)  Quantity,  by  Ingredient,  of  other 
Ingredients  dumped  (both  alcoholic  and 
non-alcoholic) ;  and 

(vii)  Total  proof  gallon  dtunped  (list- 
ing separately  tnellgfble,  eligible,  and 
grand  totals) . 

(3)  Infonnation  relating  to  prepara- 
tion of  a  batch: 

(I)  Formula  number; 

(II)  Trade  name(s).  if  any,  tmder 
which  the  product  Is  rectified: 

(lU)  Kind  of  spirits  (indicate  If  treated 
with  oak  chips  and  Identify  Imported 
spirits  and  spirits  from  Puerto  Rico  and 
the  Virgin  Islands) ;  . 
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(iv)  Serial  or  identification  number  of 
tank  or  container  frmn  which  spirits 
were  removed; 

(V)  Serial  number  of  the  dump  record 
from  which  the  spirits  were  received  for 
preparation  of  a  batch; 

(vi)  Proof  gallons  entered  Into,  the 
batch,  dlstlngulahlng  between  ingredi- 
ents eligible  and  ineligible  for  operating 
losses,  as  provided  in  I  201.482(b) ; 

(vil)  Proof  gallons  used  In  the  batch 
that  have  been  previously  dumped  (and 
reported  on  dump  records)  and  retained 
in  processing  tanks  or  receptacles: 

( vill>  Quantity,  by  Ingredient,  of  other 
Ingredients  entered  into  the  batch  (both 
alcohoUc  and  non-alcoholic ) ;  and 

(lx>  Total  proof  gallons  entered  Into 
the  batch  (listing  separately  Ineligible, 
eligible,  and  grand  totals) . 

(4)   Disposition  information: 

(1)  Serial  number  of  form  (e.g.,  bot- 
tling tank  report  or  another  dump/ 
batch  record)  to  which  the  spirits  were 
transferred:  (II)  Proof  gallons  trans- 
ferred; (ill)  Totol  proof  gallons  disposed 
of;  (iv)  Gain  or  loss  in  proof  gallons: 
and  (v)  Date  of  each  disposition  of 
spirits. 

(d)  Time  and  manner  for  making  en- 
tries. The  proprietor  shall  keep  the  re- 
quired entries  on  dump  and  batch  rec- 
ords current  with  the  operations  covered 
by  such  records,  and  shall  maintain  such 
records  In  a  manner  that  will  enable 
alcohol,  tobacco  and  firearms  officers  (1) 
to  verify  and  trace  the  quantity  and 
movement  of  spirits,  flavoring  materials 
and  Ingredients  (both  alcoholic  and  non- 
alcoholic), or  wines  used  In  each  opera- 
tion or  transaction,  (2)  to  verify  claims 
and  statements  of  losses  affecting  claims, 
and  (3>  to  verify  compliance  with  law 
and  regulations.  Where  the  format  or 
contents  of  the  proprietor's  dump  and 
batch  records  Is  such  that  the  required 
information  is  not  clearly  or  accurately 
reflected,  the  regional  regulatory  admin- 
istrator shall  require  the  proprietor  to 
modl^  such  records  so  that  the  format 
and  cMitents  clearly  and  accurately  re- 
flect the  required  Information. 

(73  Stat.  1370  (26  U.S.C.  5351) .) 

Par.  37.  Section  201.433  is  revised  to 
delete  the  reference  to  Form  122  and  in- 
sert a  reference  to  diuap  and  batch  rec- 
ords. As  revised,  { 201.433  reads  as 
follows : 

§  201.4S3     Idenlifying  spiriU  and  wines 
in  process. 

The  proprietor  shall  mark  or  oUier- 
wlse  indicate  (for  example,  by  attach- 
ment of  a  dump  or  batch  record)  (Hi 
esLth  tank  or  receptacle  on  bottling 
premises  containing  spirits  or  wines  in 
process  the  kind  and  quantity  of  the  con- 
tents and  the  serial  number  of  the  dump 
or  batch  record  imder  which  the  spirits 
or  wines  are  held. 

(73  Stat.  1356,  1358.  1360  (26  U.S.C.  5301, 
5204,  5206).) 

Pa«.  38.  SectKm  201.444  Is  revised  to 
delete  the  reference  to  Form  122  and  In- 
sert a  reference  to  dump  and  batch  rec- 
ords. As  revised,  S  201.444  reads  as 
f<dlows: 
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§  201.444  Blending  of  straisht  whbkiea, 
mnw,  and  pure  fruit  brandies  differ-, 
ing  as  to  type. 

The  rectification  tax  (as  provided  in 
I  201.29(1)  and  (m) )  does  not  attach  to 
blends  made  exclusively  of  two  or  more 
pure  straight  whiskies,  differing  as  to 
type,  aged  in  wood  for  a  period  of  not 
less  than  four  years  and  without  the 
addition  of  coloring  or  flavoring  matter 
or  any  other  substance  than  pure  water 
and  If  not  reduced  below  80  proof;  nor 
to  blends  made  exclusively  of  two  or  more 
pure  fruit  brandies,  differing  as  to  type. 
distilled  from  the  same  kind  of  fruit,  or 
blends  made  exclusively  of  two  or  more 
rums,  differing  as  to  type,  where  the 
brandies  or  rums  have  been  aged  in  wood 
for  a  period  of  not  less  than  two  years 
and  without  the  addition  of  coloring  or 
flavoring  matter  (other  than  caramel 
added  in  bond,  under  Subpart  I  or  J  of 
this  Part»  or  any  other  substance  than 
pure  water  and  if  not  reduced  below  80 
proof.  In  addition  to  the  information  re- 
quired to  be  recorded  on  diunp  and  batch 
records  as  provided  by  S  201.432.  the  pro- 
prietor shall  show  the  age  of  each  pack- 
age of  whisky,  brandy,  or  rum  to  be 
blended,  the  proof  to  which  the  Mended 
whisky,  brandy,  or  rum  is  to  be  reduced, 
and  the  tank  in  which  the  spirits  will  b« 
blended;  he  shall  also  Include  a  state- 
ment that  no  coloring,  flavoring,  or  other 
substauice  will  be  added  except  pure 
water  necessary  to  reduce  the  spirits  to 
the  desired  proof.  Blending  operations 
shall  be  imder  the  general  supervision 
of  the  assigned  officer.  The  addition  of 
any  coloring,  flavoring,  or  other  stib- 
stance,  or  the  reduction  of  the  spirits  be- 
low 80  proof,  will  subject  the  blended 
whisky,  bran(ly,  or  rum  to  the  rectifica- 
tion tax. 

(73  Stat.  1328,  as  amended  (26  U.S.C.  6035).) 

Pas.  39.  Section  201.448  is  ametuled  by 
eliminating  the  requirement  for  submis- 
sion of  a  copy  of  Form  2367  to  the  re- 
gional regulatory  administrator  and  by 
making  conforming  changes.  As  revised, 
§  201.443  reads  as  follows: 

§  201 .44S     Gauge  of  rectified  products. 

On  completion  of  the  process  of 
rectification,  the  rectifier  shall  gauge: 
the  spirits  or  wines  in  accordance  with' 
the  provisions  of  Subpart  D  of  this  part, 
determine  the  applicable  taxes  imder  26 
UJB.C.  5021.  5022.  and/or  5041.  and  re- 
port such  gauge  and  determination  of 
tax  on  Form  2637.  Each  Form  2637  shall 
be  serially  numbered. 

(73  Stat.  1330,  1335.  1358  (36  U.S.C  5036  5061. 
5304).) 

Par.  40.  Section  201.456  Is  revised  in 
Its  entirety  to  read  as  follows: 

§  201.456     Labels  to  agree  with  contents 
of  tanks  and  containers. 

Labels  affixed  to  bottles  (and  pack- 
ages.In  the  case  of  wine)  shall  agree  in 
every  respect  with  the  spirits  or  wines  in 
the  tanks  frcun  which  the  'containers 
were  filled.  The  proprietor's  records  shall 
be  such  that  they  will  enable  alcohol, 
tobacco  and  firearms  officers  to  readily 
determine,  by  case  serial  numbor.  whiclt 
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I&bel  was  used  on  any  given  filled  con- 
tainer. If  an  akohol.  tobacco  and  fire- 
arms officer  finds  that  the  label  and  the 
splrltA  do  not  agree  In  every  reapeet,  he 
AhaU  not  permtt  the  spirits  or  wines  to  be 
bottled,  or  if  the  spirits  or  wines  are 
labeled  with  labels  which  do  not  agree 
in  ever>'  respect,  he  shall  require  the  pro- 
prietor to  relabel  the  spirits  or  wines 
with  a  proper  label. 

(72  St«t.  1368  (26  U.S.C.  5201 )  ) 

Pai.  41.  Section  201.459  is  revised  in  its 
entirety  to  read  as  follows : 


§  201.459     FillinK  of  boliI«v>. 

<a>  Proof  andlill  teats.  (1)  Proprietors 
shall  test  and  examine  bottles  of  spirits 
bottled  on  bottUntr  premises  at  frequent 
Intervals  during  bottling  operations  to 
determine  whether  the  spirits  contained 
In  such  bottles  agree  in  proof  and  quan- 
tity (fUI)  with  that  stated  on  the  label 
•r  bottle.  (2)  If  the  regional  regulatory 
admlnlatr»tor  finds  that  a  proprietor's 
test  procedures  do  not  protect  the  reve- 
nue and  Insure  the  label  accuracy  of  the 
bottled  product,  he  may  require  correc- 
tive measures. 

(b)  VarUUiotu  in  proof  and  fill.  If  the 
contents  do  not  agree  with  the  respec- 
tive data  on  the  label  or  bottle  as  to — 

<  1 )  Quantity  ( fill ) ,  except  for  such  var- 
iations In  measuring  a:  may  occur  in  fill- 
ing conducted  In  compliance  with  good 
commercial  practice  and  there  is  sub- 
stantially as  much  overfill  as  underfill  for 
each  lot  of  spirits  bottled  on  Form  2637, 
and /or 

(2)  Proof,  subject  to  a  normal  drop 
In  proof  occurring  during  bottling  op- 
erations not  to  exceed  three-tenths  of  a 
degree — 

the  proprietor  shall  rebottie,  recondi- 
tion, or  relabel  the  spirits  in  such  man- 
Bcr  that  the  label  will  correctly  describe 
the  contents. 

Cc)  Proojr  and  fUl  test  records.  <1) 
Proi»ietars  ahaU  record  the  results  of 
aU  proof  and  fill  tests  made. 

(2)  The  dally  record  shall  be  main- 
tained in  a  manner  and  provide  inf  or- 
maticm  that  will  enable  alcohol,  tobacco 
and  firearms  ofllcers  to  determine 
wliether  the  proprietor — 

(1>  Monitors  filling  operations  by  con- 
ducttng  proof  and  fill  tests,  and 

(H)  Ibxipicjs  procedures  to  correct 
vmilattans  In  proof  and  fiU  described  In 

(3)  Proof  and  fill  test  records  shall 
contain,  at  a  minimum,  the  following 
infomatlfln — 

(1)  Date  and  time  of  test. 
<ii)  Form  2637  number,  i 

<tU)  SIM  of  bottle,  I       " 

(Iv)  Ijibel  proof, 
^v)  Test  proof, 

(vi)  Percentage  of  overfill/ underfill, 
and 

(vli)  Corrective  action  taken  (if  any) . 

(4)  Wbare  the  contenl.  format  and  ar- 
langcsieDt  at  the  dally  records  does  not 
coBiply  with  the  provisions  of  para- 
ggmgt.  (eXSXcXS),  the  regional  regu- 
latory  admlntrtrator  may  require  a  f<v- 


mat  or  arxancement  which  will  clearly 
and  accurately  refiect  proof  and  fill  test 
information. 

(73  aut.  135«,  19S1.  1S74.  1395  (26  U.S.C. 
6201.  6207.  6301.  6666).) 

Pah.  42.  Section  201.460  Is  revised  to 
extend  the  deadline  for  making  entries 
on  Form  2637.  As  revised  t  201.460  reads 
as  follows: 

§201.460      Cumplrliun  of  bolllifiK. 

When  the  contents  of  a  bottling  tank 
are  not  completely  bottled  at  the  close 
of  the  day.  the  bottler  shall  make  en- 
tries OTi  Form  2637  covering  the  total 
quantity  bottled  that  day  from  the  tank. 
Entries  shall  be  made  not  later  than  the 
morning  of  the  following  business  day 
unless  the  bottler  maintains  auxiliary  or 
supplemental  records  as  provided  In 
?  201.617.  in  which  case  entries  may  be 
made  not  later  than  the  close  of  the  fol- 
lowing business  day.  He  may  elect  to 
make  such  daily  entries  only  on  the  orig- 
inal of  the  form  but  shall  complete  the 
bottling  tank  copy  when  the  tank  has 
been  emptied.  When  the  tank  has  been 
emptied,  he  shall  complete  the  Form 
2637,  deliver  the  original  to  the  assigned 
officer,  and  file  the  copy. 

(72  Stat.  1356  (26  IT.S.C.  5201).)! 

Par.  43.  Section  201.464  is  amended 
by  deleting  the  reference  to  the  assigned 
officer's  Issuance  of  distilled  spirits 
stamps,  and  by  making  conforming 
changes.  As  revised  §  201.464  reads  as 
follows :  j 


§  201.464      Fniiiig  packages. 

Rectified  or  unreetifled  products  may 
be  drawn  into  pacicages  from  a  tank 
(conforming  to  the  requirements  of 
!  201.243)  on  bottUsff  premises.  Surli 
packages  shall  be  gauged  by  ttie  pro- 
prietor, and  he  shall  npart  the  details 
of  such  gauge  on  P^orm  2630  and  attach 
a  copy  of  Form  2630  to  each  copy  of 
Form  2S3T  eaTcring  tiie  product.  Such 
packages  shaH  be  marked  as  prescribed 
by  Subpart  P  of  thii  part.  On  comple- 
tion of  Form  2637  and  Form  2630,  the 
proprietor  shall  affix  a  distilled  spirits 
stamp  to  each  package  ot  spirits  In  the 
manner  requised  by  1201.550a.  The 
stamps  shall  bear  the  Infonnatlon  re- 
quired by  §  201.548. 

(72  SUt.  1356,  1358  (26  U.S.S.  5201,  5205).) 

Par.  44.  Section  201.405  Is  amended  by 
adding  the  requirement  for  sealing  bulk 
conveyances.  As  revised  i  201.465  reads 
as  folkMTs: 


§  201.463     Removals  in  bulk. 

'Where  spirits  or  wises  on  bottling 
premises  are  to  be  removed  in  bulk  to 
ether  bottUng  pranises,  the  proprietor 
shaU  execute  one  additional  copy  of 
Form  2637  and  shall  forward  it  to  the 
pn^wictor  at  the  receiving  premises.  In 
the  case  of  pipeline  transfers,  the  addi- 
tional copy  shall  be  delivered  before  the 
transfer  is  commenced.  Bulkiconveyances 
shall  be  marked  as  provided  in  Subpart 
P  of  this  part,  and  distilled  spirits 
stamps  shall  be  Issued  and  affixed  to  the 
conveyances  as  provided  In  SutHMurt  Q 


of  this  part.  Bulk  conveyances  used  to 
transport  taxpald  spirits  withdrawn 
from  bottling  premises  shall  be  sealed. 
(See  f  201.100.) 

(72  SUt.  1366  (28  U.S.S.  6201).) 

Par.  45.  Section  201.466  Is  amended 
by  deleting  the  words  "Forms  122  and 
2637"  and  inserting  the  words  "Forms 
2637  and  dump  and  batch  records".  As 
revised,  S  201.466  reads  as  follows: 

§201.466      RebflllMnK,  rrlabrling.  and  r«>- 
AlampiniK  of  l>otlIed  RpiriU. 

Bottlers  desiring  to  rebottie,  restamp, 
or  relabel  distilled  spirits  shall  make  ap- 
plication, in  duplicate,  to  the  assigned 
officer,  if  any,  at  the  plant,  otherwise, 
in  triplicate,  to  the  regional  regulatory 
administrator.  The  application  shall  state 
specifically  (a)  the  reason  for  the  re- 
bottling,  relabeling,  or  restamping,  (b) 
the  serial  numbers  of  the  cases,  and  (c) 
the  name  of  the  original  bottler.  If  the 
spirits  were  originally  bottled  by  a  bottler 
other  than  the  ai^licant,  the  application 
shall  be  accompanied  by  a  statement 
from  the  original  bottler  consenting  to 
the  rebottling  or  relabeling  thereof  by 
the  applicant.  When  spirits  are  rebottled, 
the  strip  stamps  on  the  original  bottles 
shall  be  destroyed  and  new  strip  stamps 
used.  Liquor  bottles  used  for  rebottling 
shall  comply  with  the  provisions  of 
§  201.457.  'When  spirits  are  relabeled,  the 
new  label  shall  be  covered  by  an  appro- 
priate certificate  of  lab^  approval  or 
certificate  of  exemption  from  label  ap- 
,  proved  Issued  under  the  Federal  Alcohol 
Administration  Act  Form  2637,  appro- 
priately modified  shall  be  prepared  by 
the  proprietor  to  cover  the  rdabriing  or 
restamping  of  spirits.  Forms  2637  and 
dump  and  batch  records  shall  be  pre- 
pared In  accordance  with  this  part  to 
cover  the  ret>ottling  of  spirits. 

(72  SUt.  1356  (26  U.S.C.  6201).) 

Par.  46.  Paragraph  (c)  ot  i  201.470  Is., 
revised  to  provide  for  the  separate  list- 
ing of  serial  nmbers  by  trade  name  an 
commercial  records.  As  revised,  para- 
graph (c)  reads  as  follows: 

§  201.470     Changes  in  name  or  propric- 
tonhip. 

•  •  •         *     •  • 

(c)  Trade  names.  Before  a  proprietor 
may  rectify,  bottle  aad  label,  or  pack- 
age spirits  or  wines  under  a  trade  name, 
he  shall  secure  ai^royal  of  such  name  in 
the  manner  prescribed  ber  Subpart  F  of 
this  part. 

Pas.  47.  Section  201.470c  is  amended 
by  deleting  the  words  "Form  122"  and  in- 
serting the  words-  "dump  and  batch  rec- 
ords". As  revised,  }  20 1.470c  reads  as 
follows : 

§  201.470c      Handling  «(  tpirits. 

The  proprietor  shall  in^iect  contain- 
ers of  spirits  at  the  time  ot  their  receipt 
in  accordance  iriOx  1201.430.  Unless 
spirits  are  held  under  ttie  provisions  of 
i  201.430,  spirits  to  W  batfctod  in  bond 
which  are  received  on  bettUng  premises 
shall  be  proatMj  dumped'  for  bottling. 
No  mois  spirits  shall  be  received  and 
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dumped  at  any  one  time  tlian  can  be 
bottled  expeditiously.  If  the  proprietor 
Intends  to  bottle  as  other  than  bottled 
in  bond,  or  to  package  or  otherwise  re- 
move, any  portion  of  a  lot  of  spirits 
which  are  entered  on  Form  179  for  bot- 
tling in  bond,  he  shall  Indicate  in  his 
schedule  of  operations  required  by 
i  201.89  that  portion  of  the  lot  which  is 
to  be  otherwise  bottled,  packaged,  or  re- 
moved and  shall  make  appropriate  nota- 
tions on  the  Form  179,  dump  and  batch 
records,  and  Form  2637,  as  applicable, 
which  are  Involved. 

Pax.  48.  Section  201.470f  Is  amended 
to  ddlete  the  references  to  Form  122  and 
Insert.  Instead,  references  to  dump  and 
batch  records.  As  revised.  {  201.470f  reads 
as  f(^ows: 

§  201 .470f     Record  of  bjic. 

Whenever  any  spirits  intended  for  bot- 
tling-in-bond  are  to  be  dumped  or  re- 
ceived by  pipeline  on  bottling  premises 
for  bottUng  (or  are  to  be  reduced^  in 
proof,  filtered,  or  stabilized  for  such  bot- 
tling), the  proprietor  shall  prepare  a 
dump  record.  Each  dtnnp  record  shall 

(a)  identify  the  spirits  to  be  dumped, 

(b)  show  the  trade  name  imder  which 
the  distiller  produced  and  warehoused 
the  spirits.  If  any,  in  addition  to  the  real 
name  of  the  distiller,  (c)  be  prominently 
marked  in  the  tap  margin  with  the  words 
"Spirits  to  be  bottled  in  bond ',  and  (d) 
be  serially  numbered  within  the  same 
series  as  dump  and  batch  records  cover- 
ing spirits  dumped  tor  other  purposes. 

(72  SUt.  1368  (38  U.S.C.  6201) .) 

Par.  49.  Sectlcm  201.470h  is  revised  to 
delete  the  requirement  for  the  aiwlgnwl 
officer's  verification  and  release  of  spirit*. 
As  revised  i  201.470h  reads  as  follows: 

g  2OI.47OI1     Bottling. 

Spirits  may  be  bottled  in  bond  only 
from  approved  bottling  tanks.  On  com- 
pletion of  any  filtration,  stabilization, 
and  reduction  of  spirits  to  be  bottled  in 
bond,  the  proprietor  shall  determine  the 
quantity  and  proof  of  the  spirits  de- 
posited in  each  bottling  tank  and  shall 
prepare  Part  I  of  Form  2637.  Form  2637 
Shan  be  attached  to  the  bottling  tank. 
Where  two  or  more  lots  of  spirits  are  to 
be  bottled  In  bond  at  the  same  time,  or 
vrtiere  a  lot  of  spirits  to  be  bottled  in 
bond  is  to  be  bottled  simultaneously  with 
a  lot  of  spirits  to  be  otherwise  bottled, 
the  bottling  shall  be  conducted  in  such 
manner  as  to  prevent  any  mingling  of 
the  difTerent  lots.  Where  iMirt  of  a  lot 
of  spirits  is  to  be  bottled  in  bond  for  ex- 
port and  the  proof  Is  further  reduced, 
the  proprietor  shall  determine  the 
quantity  and  proof  of  the  spirits  after 
furttier  reduction  and  enter  the  results 
of  the  gauge  in  the  first  unused  line  of 
Part  n  of  Form  2637.  Bottling  tanks  and 
pipelines  shaH  be  so  equipped  tbaX  the 
flow  of  spirits  through  the  tanks  may  be 
ccHitroUed  by  aovemment  locks.  So  long 
as  any  spirits  whldi  are  to  be  bottled  in 
bond  remain  In  a  bottUiw  task,  ttie  tank 
Shan  be  locked  with  aorenunent  lociB 


at  an  time*  that  the  assigned  oOeer  is 
not  on  the  plant  ptcmlMa. 

(73  SUt.  1368.  1367  (38  VA.C.  6Mt.  Sm)4 

Par.  50.  Section  201.470J  is  revised  in 
its  entirety  to  read  as  foUows: 

§  201.470J      Labrlfl  to  aftrc*  with  ronlrnU 
of  tanks  and  bottles. 

Labels  affixed  to  bottles  shall  agree  in 
every  respect  with  Uie  spirits  in  the  tanlcs 
from  which  the  botUes  are  filled.  The 
prc^rietor's  records  shall  be  such  that 
they  will  enable  alcohol,  tobacco  and 
firearms  officers  to  readily  determine,  by 
case  serial  number,  which  label  was 
used  on  any  given  filled  bottle.  If  an  al- 
cohol, tobacco  and  firearms  officer  finds 
that  the  labd  and  spirits  do  not  agree 
in  every  respect,  he  shall  not  permit  the 
spiriU  to  be  bottled,  or  if  the  botUes  are 
labeled  with  labels  which  do  not  agree 
with  the  spirits  in  every  respect,  he  shall 
require  the  proprietor  to  relabel  the  bot- 
tles with  proper  labels. 

(72  SUt.  1363.  M  amended.  1374  (26  n.S.C. 
6178.  6301).) 

Par.  51.  Section  201.470k  Is  revised  In 
its  entirety  to  read  as  follows: 

§  201.470k     Filling  of  botde*. 

(a)  Proof  and  fill  tests.  (1)  Proprie- 
tors shall  test  and  examine  bottles  of 
bottled- in-bond  spirits  at  frequent  In- 
tervals durlr^  bottling  operations  to  de- 
termine whether  the  spirits  contained 
in  such  bottles  agree  in  proof  and  quan- 
tity (fill)  with  that  stated  on  the  label 
(M-  bottle.  (2)  If  the  regional  regulatory 
administrator  finds  that  a  proprietor's 
test  iM-ocedures  do  not  protect  the  reve- 
nue and  insure  the  label  accuracy  of  the 
bottled  product,  he  may  require  correc- 
tive measures. 

(b)  Variationt  in  proof  and  flU.  If  the 
ctmtents  do  not  agree  with  the  reqiee- 
tlve  data  on  the  label  or  bottle  as  to — 

(1)  Quantity  (fill),  excQ>t  for  such 
variations  in  measuring  as  may  occur  in 
filling  conducted  in  compUuice  with 
good  commercial  practice  and  there  is 
substantially  as  much  overfill  as  imder- 
fill  for  each  lot  of  spirits  bottled  on  form 
2637,  said/or 

»(2)  Proof,  subject  to  a  normal  drop 
in  proof  occuring  during  bottUng  op- 
erations not  to  exceed  three-tenths  of 
degree—  ^ 

the  proprietor  shall  rebottie,  recondi- 
tion, or  relabel  the  spirits  in  such  man- 
ner that  the  label  will  correctly  describe 
the  c(Hitents. 

(c)  Proof  and  fill  test  records.  (1) 
Proprietors  shall  record  the  results  of 
all  proof  and  fill  tests  made. 

(2)  The  dsdly  record  shall  be  main- 
tained In  a  manner  and  provide  informa- 
tion that  will  enable  alcohol,  tobacco  and 
firearms  officers  to  determine  whether 
the  proprietor — 

(D  Monitors  filling  operations  by 
conducting  proof  and  fill  tests,  and 

(11)  Employs  procedures  to  correct  var- 
iations in  proof  and  flU  described  in 
paragraiA  (b) . 


(S)  Proof  and  fill  test  records  shall 
i*r^*mifn    at  a  minimum,  the  foUowing- 
infotmation^ 

(i)  Date  and  time  of  test. 

(ii)  Form  28S7  numlier,  I 

(iii)  aiae  of  bottle. 

(hr)  habeiproot. 

(V)  Test  proof. 

(vi)  Percentage  of  overfill/ underfill 
and 

(vU)  C^orrective  action  taken  (if  any) . 

(4)  Where  the  content,  format  and 
arrangement  of  the  daily  records  do 
n6t  comply  with  the  provisions  ot  para- 
graphs (cH2)  and  (c)(3),  the  regional 
regulatory  administrator  may  require  a 
format  or  arrangement  which  will 
clearly  and  accurately  refiect  proof  and 
fill  test  information. 

(72  SUt.  1353.  as  amended.  1381.  1374,  1395. 
(26  VS.C.  6178,  6207.  6301,  6666) .) 

Par.  52.  Section  201.470n  is  amended  by 
deleting,  in  the  last  sentence,  the  isords 
"Farm  122"  and  inserting  the  vocda 
"dump  or  batch  record".  As  revised, 
I  201.407n  reads  as  follows: 


§20I.470n     Salvaged  spirits. 

Spirits  to  be  bottled  in  bond  which  are 
salvaged  from  the  filtering  or  bottUng 
operation  may  be  added,  under  the  di- 
rect supervision  of  the  assigned  officer, 
to  a  tank  on  bottling  premises  containing 
the  same  spirits  or  another  lot  of  spirits 
of  the  same  kind,  produeed  hr  the  same 
distiller,  at  the  same  distUlOT  during  the 
same  distilling  season  wliich  are  also  to 
be  Iwttled  in  bond.  Such  st^rits  may  also 
be  minted  with  homogeneous  splrita  or 
added  to  heterogeneous  caiirlts  in  aeeord- 
ance  with  the  provisions  of  Subpart  N  of 
this  part.  Salvaged  spirits  shall  be  re- 
ported on  the  dump  or  batch  record  oov- 
erlng  the  lot  to  which  they  were  added, 
(uiless  they  are  returned  to  the  lot  from 
which  they  were,  salvaged. 

(72  SUt.  1356,  1388  (38  U5.C.  6201,  5233).) 

Par.  53.  SectiiKi  201.470p  is  amended 
by  providing  for  the  separate  listing  of 
case  serial  numbers  by  trade  name  on 
commercial  records.  As  revised.  I  201.- 
470p  reads  as  follows: 

S  201.470p     Trade  name. 

Before  a  proprietor  may  bottle  or  labd 
bottled-tn-bond  spirits  under  a  trade 
name,  he  shall  secure  approval  of  such 
name  in  the  maimer  prescribed  by  Sub- 
part F  of  this  part. 

(72  SUt.  1366  (38  VS.C.  6333) .) 

Par.  54.  Paragraph  (d)  of  f  201.470q  is 
amended  by  delethig  the  words  'OPorms 
122  and  2637"  and  by  inserting  Instead 
the  words  "Form  26S7  and  dump  and 
batch  records".  As  revised,  paragraph  (d) 
reads  as  follows: 

§  201.470q     Rebotding,  relabeling,  or  re- 
stamping. 


(d)  Form  2€37  mnd  iump  and  bsCdk 
records.  Form  2637  and  dUBOp  and  batch 
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records  shall  be  prepared  In  accordance 
with  the  provisions  of  this  subpart  to 
cover  the  rebottling  of  spirits  under  this 
section  by  the  proprietor  of  bottling 
premises.  Form  2637,  appropriately  mod- 
ified, shall  be  prepared  to  cover  the  re- 
labeling or  restamplng  of  such  spirits  by 
the  proprietor  of  the  bottling  premises. 

Par.  55.  Section  201.487  Is  revised  to 
require  accounting  for  closed  system  op- 
erations  on  dump  and  batch  records.  As 
revised,  i  201.487  reads  as  follows: 

§  201.487      LoH8nt  in  nniniifMrlurc  of  gin 
and  vodka. 

«a)  General.  Where  gin  or  vodka  is 
manufactured  on  bottling  premises  by 
the  proprietor  who  withdrew  the  spirits 
from  bond  on  payment  or  determination 
of  tax.  In  a  closed  system  (approved  as 
such  by  the  regional  regulatory  admin- 
istrator. In  a  manner  similar  to  that  au- 
thorized for  bonded  premises,  the  pro- 
prietor may  be  allowed  actual  determined 
losses  of  spirits  Incurred  in  such  manu- 
factiUT  in  addition  to  being  allowed  the 
losses  otherwise  allowable  under  this 
subpart. 

(b)  Closed  system  accounting.  The 
proprietor  shall  record  on  dump  or 
batch  records,  the  quantity  of  spirits 
entered  Into  the  closed  system  and  the 
quantity  of  product  removed  therefrom. 
The  dump  or  batch  records  of  closed  sys- 
tems operations  shall  be  prepared  and 
maintained  in  accordance  with  the  provi- 
sions of  S  201.432.  Dump  and  batch  rec- 
ords shall  show  the  quantities,  by  actual 
gauge,  entered  into  and  removed  from, 
the  closed  system,  and  shall  show  the 
losses  occurring  therein. 

(72  Stat.  1323  (2«  U  S.C.  iOM)  ) 

Pak.  56.  Section  201.507  is  amended  by 
adding,  at  the  end  of  the  last  sentence, 
a  reference  to  paragraph  (f )  ot  i  201.386. 
to  correct  an  editorial  error.  As  revised. 
f  201.507  reads  as  follows: 

§  201.507     Bulk  conve>an<-iM«. 

Bulk  conveyances  which  conform  to  the 
requirements  of  J  201.510  may  be  used 
(a)  on  bonded  premises  for  original  entry 
of  spirits,  and  for  filling  from  storage 
tanks,  storing,  transferring  in  bond,  and 
withdrawing  from  bond  of  taxpaid  spirits 
and  of  denatiu-ed  spirits,  and  (b)  on  bot- 
tling premises  for  receiving,  storing,  and 
removing  taxpaid  spirits  and  wines.  Spir- 
its may  be  withdrawn  free  of  tax,  pursu- 
ant to  the  provisions  of  this  part,  In  a 
bulk  conveyance  only  for  the  use  of  the 
United  States,  or  if  the  Director  has  au- 
thorized the  proprietor,  as  provided  in 
I  201.501,  to  so  withdraw  such  spirits  to  a 
specified  consignee.  Spirits  may  be  with- 
drawn without  payment  of  tax,  pursuant 
to  the  provisions  of  this  part,  in  bulk 
conveyances  for  the  purposes  provided  in 
1201.386  (a),  (b),  (c),  (e),and  (f). 

{•n  Stat.  1360  (2«  use.  5206) .) 

Par.  57.  Section  201.510  is  amended  by 
deleting  paragraph  (a)  (1) ,  renumbering 
paragraphs  (a)  (2)  through  (a)  (8)  and 
deleting  the  words  "Internal  revenue"  in 
paragnph  (b)  and  Inserting  the  words 


"alcohol,  tobacco  and  firearms".  As  re- 
vised. I  201.510  reads  aa  follows: 

§  201.510     ConBlrurlion  of  bulk  ronvry- 
anccs. 

(a)  Constmction.  All  bulk  conveyances 
authorized  by  this  part  shall  conform  to 
the  following: 

(1)  If  the  conveyance  consists  of  two 
of  more  compartments,  each  shall  be  so 
constructed  or  arranged  that  emptying 
of  any  compartment  will  not  afford  ac- 
cess to  the  contents  of  any  other  com- 
partment. 

(2)  The  conveyance  lor  in  the  case  of 
compartmented  conveyances,  each  com- 
partment) shall  be  so  arranged  that  it 
can  be  completely  drained. 

(3)  Each  tank  car  or  tank  truck  shall 
have  permanently  and  legibly  marked 
thereon  its  number,  capacity  in  wine  gal- 
lons, and  the  name  or  symbol  of  its 
owner. 

(4)  If  the  conveyance  consists  of  two 
or  more  compartments,  each  compart- 
ment shall  be  identified  and  the  capac- 
ity of  each  shall  be  marked  thereon. 

(5>  Permanent  facilities  shall  be  pro- 
vided on  tank  trucks  and  tank  c&rs  to 
permit  ready  examination  of  manholes 
or  other  openings. 

(6>  A  route  board,  or  oilier  suitable  de- 
vice, for  carrying  required  marks,  brands, 
and  stamps  shall  be  provided  on  each 
bulk  conveyance. 

(7>  Calibrated  charts,  prepared  or 
certified  by  competent  and  recognized 
authorities  or  engineers,  showing  the 
capacity  of  each  compartment  in  wine 
galloas  for  each  inch  of  depth,  shall  be 
carried  with  each  tank  truck,  tank  ship, 
or  barge. 

(b)  Proprietor's  responsibility.  Before 
filling  any  bulk  conveyance,  the  proprie- 
tor shall  examine  it  to  ascertain  that  it 
meets  the  requirements  of  this  section 
and  is  otherwise  suitable  for  receiving 
the  spirits  or  denatured  spirits,  and  he 
sliall  refrain  from,  or  discontinue,  using 
any  such  conveyance  found  by  him  or  by 
an  alcohol,  tobacco  and  firearms  officer  to 
be  unsuitable. 

(72  Stat.  1367,  1360.  1362  (26  U.S.C.  6202, 
6206,  5212.  6213,  5214).) 

§201.511      [Re^okrdl 

Par.  58a.  Section  201.511  is  revoked. 

Par.  58b.  Section  201.522  is  amended 
to  provide  for  alternate  means  of  indicat- 
ing the  contents  of  tanks,  as  follows : 

§  201.522     Marks  on  tanks. 

All  tanks  containing  spirits  or  wines 
shall  be  marked  to  show  or  shall  other- 
wise indicate  (for  example,  by  attach- 
ment of,  or  reference  to,  the  transac- 
tion form  or  memorandum  record)  the 
kind  of  product  contained  in  the  tank. 
When  denatured  spirits  are  held  In  a 
storage  tank  or  are  retained  in  a  mixing 
tank,  the  formula  of  the  denatured 
spirits  shall  be  marked  or  otherwise 
indicated  on  the  tank. 

Par.  59.  Section  201.532  is  amended  by 
deleting  reference  to  submission  of  the 
daily  stamp  report,  and  by  making  a  con- 
forming change.  As  revised,  i  201.632 
reads  as  follows: 


§201.532      RelabrlinK     and     reslainpini; 
of  bonded  or  botlling  pmniaea. 

The  proprietor  of  a  distilled  spirits 
plant  may  relabel,  affix  brand  labels,  or 
restamp  bottled  taxpaid  spirits  (includ- 
ing taxpaid  bottlcd-in-bond  spirits)  on 
wholesale  ll(.uor  dealer  premises  or  at  a 
taxpaid  storeroom  on,  contiguous  to,  ad- 
jacent to.  or  In  the  immediate  vicinity 
of  the  plant,  If  such  wholesale  liquor 
dealer  premises  or  taxpaid  storeroom  is 
operated  in  connection  with  the  plant 
A  proprietor  who  so  desires  to  relabel, 
restamp,  or  affix  brand  labels  shall  make 
application,  in  duplicate,  to  the  assigned 
officer.  If  any,  at  the  plant,  otherwi.se 
such  application  shall  be  submitted  in 
triplicate  to  the  regional  regulatory  ad- 
ministrator: Provided,  That  individual 
bottles  constituting  less  than  a  full  case 
may  be  relabeled  and  restamped  with 
labels  and  stamps  without  the  necessity 
of  prior  application.  The  approving 
officer  may  give  continuing  authority  to 
conduct  the  operations  described  in  ap- 
plications submitted  under  this  section. 

(72  SUt.  1356,  1866  (26  U.S.C.  6201,  6233).) 

Par.  60.  Section  201.540d  Is  revised  in 
its  entirety  to  read  as  follows: 

§  20l.540d     Dislinclivc  liquor  boltlrs. 

A  proprietor  desiring  approval  of  a 
domestic  liquor  bottle  of  distinctive  shape 
or  design,  including  bottles  of  less  than 
one-half  pint  capacity,  whether  or  not 
such  bottles  bear  the  Indicia  required 
under  Part  173  of  this  chapter,  or.  to  use 
such  distinctive  liquor  bottle,  shall  sub- 
mit a  letter  application  to  the  Director 
for  approval.  Each  application  shall  be 
accompanied  by  ten  5"  x  7"  photo- 
graphs and,  if  the  bottle  has  not  previ- 
ously been  declared  distinctive,  a  speci- 
men bottle  or  an  authentic  model  or 
other  representation  accepable  to  the  Di- 
rector. Each  application  shall  contain  the 
following  Information  as  applicable: 

(a)  Date  of  application, 

(b)  Name,  address  and  permit  num- 
ber of  applicant, 

(c)  Description  of  the  bottle, 
i     (d)  Size  of  the  botUe, 

(e)  Kind  of  spirits  to  be  contained  in 
the  bottle, 

(f)  A  request  to  have  the  bottle  de- 
clared distinctive  (if  the  bottle  has  not 
previously  been  so  declared  by  the 
Director) , 

(g)  Distinctive  container  number  iif 
the  bottle  has  been  previously  declared 
distinctive  by  the  Director) , 

(h)  A  request  to  use  the  bottle,  and 
names,  addresses  and  distilled  spirits 
plant  numbers  of  the  plants  where  the 
bottle  will  be  used, 

(i)  A  request  for  waiver  of  headspace 
requirements,  as  provided  in  §  5.48  of  this 
chapter,  and 

(j)  Signature  and  title  of  applicant. 

Properly  submitted  applications  for  ap- 
proval of  a  distinctive  liquor  bottle,  or  for 
use  of  a  distinctive  liquor  bottle,  will  be 
approved  provided  such  bottles  are  fpimd 
by  the  Director  to  meet  the  requirements 
of  Part  5  of  this  chapter,  to  be  distinctive, 
not  to  Jeopardize  the  revenue,  to  be  suita- 
ble for  their  Intended  purpose,  and  not  to 
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be  deceptive  to  coiutuners.  If  the  sppll- 
catlan  Is  approved,  the  Director  will  send 
one  photocopy  of  the  approved  appU(»- 
tion  and  one  approved  photograph  of  the 
distinctive  bottle  to  the  api^cant  and 
to  each  regional  regulatory  admlnte- 
trator. 
1 201,540e      [Rerokrd] 

Par.  61.  Section  201.540e  is  revoked. 

Par.  62.  Paragrai*  (a)  at  I  201.543  to 
revised  to  delete  the  requirement  for  the 
assigned  officer's  approval  of  Form  428. 
As  revised,  paragraph  (a)  reads  as  fol- 
lows: 
8  201.51S     Procurement  of  Mrtp  ■tamps. 

(a)  General.  Strip  stamps  may  be  ob- 
tained, without  charge,  by  the  proprie- 
tor. In  reasonable  anticipation  of  cur- 
rent needs,  from  the  regional  regulatory 
administrator  of  the  region  in  which  the 
plant  la  located,  by  requisition  on  Form 
428.  Such  stamps  may  not  be  procured 
by  one  proprietor  from  another  or  trans- 
ferred to  another  plant  operated  by  the 
same  proprietor,  except  on  authwlza- 
tlon  by  the  regional  regulatory  admin- 
istrator. Requisitions  shall  be  for  full 
sheets  of  stich  stamps.  On  receipt  of  the 
stamps  the  proprietor  shall  verify  the 
quantity  received  and  acknowledge  re- 
ceipt thereof,  noting  any  discrepancies, 
on  both  copies  of  Form  428  returned  by 
the  regional  regulatory  administrator, 
forward  one  copy  of  the  Form  428  to  the 
regional  regulatory  admtnls},rator  and 
retain  one  copy  In  his  files. 

•  •  •  •  • 

(73  SUt.  1358  (26  UJ3.C.  S306) .) 

Par.  63.  The  heading  and  text  of 
i  201.550  are  revised  In  their  entirety  to 
read  aa  f<^ows: 

§  201.550     Procurement  of  dutilled  apir- 
itastampa. 

(a)  General.  DlstfOed  spirits  stamps 
may  be  obtained  by  the  proprietor,  with- 
out charge,  in  reawmable  antldpatton  of 
current  needs,  f  rcnn  the  regional  regula- 
tory administrator  of  the  region  In  which 
the  plant  is  located,  by  requisition  on 
Form  428.  Such  stamps  may  not  be  pro- 
cured by  one  proprietor  from  another 
proprietor  or  transferred  between  plants 
operated  by  the  same  proprietor,  except 
aa  authorization  by  the  regional  regu- 
latory administrator.  On  rec^pt  at  the 
stamps  from  the  regional  regulatory  ad- 
ministrator the  i»oprletor  shall  (1)  ver- 
ify the  quantity  received.  (2)  acknowl- 
edge receipt  thereof,  noting  any  discrep- 
ancies on  both  copies  of  Form  428  re- 
turned by  the  rc^cmal  regulatory  ad- 
ministrator, (3)  forward  one  copy  of  the 
reo^pted  Form  428  to  the  regional  regu- 
latory administrator,  and  (4)  retain  a 
copy  for  hto  files. 

-  (b)  Alternate  method.  When  the  re- 
gional regulatory  administrator  deter- 
mines that  the  Interests  of  the  govern- 
ment will  be  served  best  thereby,  the  dls- 
tmed  sptalts  stamps  may  be  supplied  to 
ttie  prof)rlet(»-  from  a  location  other  than 
tiie  office  of  the  regional  regulatory  ad- 
ministrator. In  such  case,  the  regional 
i^rulatoi^adaBl&lstrator  shall  xtotttr  tba 
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proprietor  that  the  stamps  win  be  sup- 
plied from  an  alternate  locatkm  and 
Inform  him  of  the  mtnlmum  or  maTlmum 
quantity.  If  any.  whkh  may  be  requisi- 
tioned on  any  particular  Form  428.  Dpon 
approval  of  Form  428,  two  copies  of  the 
form  will  be  returned  to  the  proprietor. 
Upon  receipt  of  the  stamps  the  proprie- 
tor shall  (1)  verify  the  quantity  received. 
(2)  acknowledge  receipt  thereof,  noting 
any  discrepancies  on  both  copies  of  Form 
428  returned,  (3)  forward  one  copy  of 
Form  428  to  the  regional  regulatory  ad- 
minister, and  (4)  retain  a  copy  for  his 
files. 

(73  SUt.  1358  (26  U.S.C,  5206) .) 

Par.  64.  A  new  section.  S  201.550a,  is 
added  immediately  following  i  201.550  to 
read  as  follows: 

§  201.550a     Affixing   of   distilled    spiriu 
•tamps. 

Distilled  spirits  stamps  shall  be  affixed 
and  canceled  by  the  proprietor  before 
packages  or  conveyances  are  removed 
from  the  bonded  premises  or  bottling 
premises,  as  the  case  may  be.  The  stamps 
shsdl  be  securely  affixed  to  the  govern- 
ment head  of  the  package,  or  the  route 
board,  or  oth^  suitable  device  of  the 
bulk  ccmveyance.  or  to  an  appropriate 
part  of  any  other  approved  container, 
and  thereupon  canceled  by  drawing  or 
otherwise  imprinting  a  liite  (not  less  than 
one-eighth  inch  wide)  in  durable  red  ink 
diagonally  across  the  stamp.  Such  stamps 
(except  in  the  case  of  packages  to  be 
transferred  to  contiguous  premises)  shall 
be  covered  with  a  transparent  coating  of 
shellac,  lacquer,  varnish,  or  equally  suit- 
able material  to  protect  the  markings  (m 
the  stamp.  Where  the  bulk  conveyance 
consists  oS  separate  compartments,  a 
separate  stamp  shall  be  cancded  and 
affixed  to  the  wproprlate  route  board  for 
each  compartmmt.  Distilled  si^rits 
stamps  shall  remain  on  the  containers  or 
c<mveyances  until  the  spirits  therein  are 
emptied.  Such  stamps  shall  be  destn^ed. 
as  provided  in  {  201.531,  when  the  con- 
tainers are  emptied. 

(72  SUt.  1368  (26  U3.C.  6206).) 

Pai.  65.  Section  201.551  Is  amended  to 
require  a  notice,  rather  than  an  appli- 
cation, for  the  restamplng  of  packages, 
c(Hiveyances,  or  other  containers  to 
which  hikmiwi  spirits  stamps  are  afllxed. 
As  revised  !  201.551  reads  as  follows: 

§  201.551     Restamplng  packages,  convey- 
ances, or  otber  containers. 

Any  package,  conveyance,  or  other 
container  of  spirits  which  has  been  duly 
stamped  with  a  distilled  spirits  stamp, 
but  from  which  the  stamp  has  been  lost 
or  destroyed  by  accident,  shaU,  except  as 
otherwise  provided  in  this  chapter,  be 
restamped  with  another  distilled  spirits 
stamp.  Notice  of  restamplng  shall  be 
made  in  writing,  in  triplicate,  to  the  as- 
signed officer,  if  any,  otherwise  to  the  re- 
gional regulatory  administrator  for  the 
region  in  which  the  package,  conveyance 
or  other  container  to  be  restamped  Is 
located.  The  notice,  which  shall  be  ex- 
ecuted under  the  penalties  of  perjury, 
rtiaU  set  torth  the  foUowlng: 
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(a)  The  padcage  IdenUlteatkm  mim- 
ber  or  serial  number,  as  appUeable.  of 
each  package,  conveyance  or  other  con- 
tainer (and  proprietor's  name  thereon) ; 

(b)  The  location  of  the  padcage,  con- 
veyance, or  other  container; 

(c)  A  description  of  the  contents; 

(d)  The  applicant's  Interest  In  the 
property; 

(e)  The  tax  status  of  the  spirite  (sup- 
ported, by  certified  copies  of  the  with- 
drawal forms) ; 

(f)  Statement  by  the  applicant  (or 
person  having  knowledge  of  the  facts) 
that  the  package,  conveyance,  or  other 
container  was  once  duly  stamped  (and 
evidence  thereof) ;  and 

(g)  The  circumstances  coimected  with 
the  destruction  or  loss  of  the  stamps. 

(72  SUt.  1358  (26  UjS.C.  6206) .) 

Par.  66.  A  new  section.  {  201.551a.  is 
added  immediately  following  i  201.551.  to 
read  as  follows: 

§  201.551a     Dialilled    apirita    stamp    ae- 
counting. 

Proprietors  art  responsible  for  proper 
control  of  and  accounting  for  all  distilled 
spirits  stamps  received.  Stamps  that  have 
been  mutilated  shall  be  destroyed  under 
the  supervision  of  an  alcohol,  tobacco 
and  firearms  officer,  and  unus^  stamps 
for  which  the  proprietor  has  no  use  shall 
be  disposed  of  In  accordance  with  the 
instructions  of  the  regional  regulatory 
administrator.  Proprietor*  shall  not 
transfer  or  dispose  of  distilled  spirits 
stamps  charged  to  their  account  except 
as  provided  in  this  part.  Proprietors  shall 
keep  records  and  sut>mlt  reports  relating 
to  such  stamps  in  accordance  with  the 
provisions  of  Sul>part  U  of  this  part. 

(73  SUt.  1S68  (36  UB.C.  S306).) 

Pal  67.  Section  201.562  Is  revised  In 
Its  entirety  to  read  as  follows: 

§  201.562     AppiicatMm  or  notice,  Form 
1577. 

(a)  Destruction  of  ntiriU  withdrawn 
from  bond.  I^irits  that  have  been  with- 
drawn from  bond  on  payment  or  deter- 
mination of  tax  for  rectification  or  bot- 
tling may  be  destroyed  pursuant  to  ap- 
plication on  Form  1577.  filed  in  triplicate 
with  the  alcohol,  tobacco  and  firearms 
officer,  or  If  none  is  regularly  assigned, 
with  the  area  supervisor.  The  4;>lrits 
may  be  destroyed  before  removal  from 
the  bottling  premises  of  the  distilled 
spirits  plant  to  which  removed  from  bond 
or  after  return  to  such  bottling  premises. 

(b)  Destruction  of  tpirUa  in  bond. 
Spirits  in  bond  (including  denatured 
spirits)  may  be  destroyed  pursuant  to 
notice  on  Form  1577,  prepared  in  quad- 
ruplicate. A  copy  of  ^e  notice  shall  be 
delivered  to  the  assigned  alcohol,  tobacco 
smd  firearms  officer  before  dimiidng  spir- 
its for  destruction. 

(c)  Conditions.  (1)  The  proprietor 
shall  furnish  such  supporting  documents 
as  the  aivrovlng  oiBcer  may  request. 

(2)  If  the  proprietor  desires  to  destroy 
spirits  at  some  place  other  than  on 
bonded  or  bottling  premises,  as  the  case 
may  be.  the  approving  ofBoer  may  re- 
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quire  that  the  spirits  be  moved  to  a  more 
convenient  location. 

(3)  The  quantity  of  spirits  to  be  de- 
stroyed shall  be  gauged  by  the  proprietor 
and  the  result  shall  be  entered  on  POrm 
1C77  by  the  proprietor. 

(4)  The  extent  of  supervision  to  be 
provided  for  the  destruction  of  spirits 
shall  be  determined  by  the  approving 
ofiBcer. 

(5)  The  original  and  copies  of  the 
form  shall  be  distributed  In  accordance 
with  instructions  on  the  form. 

(73  StAt.  1323,  as  ainend«d  (36  CSC.  6008) .) 

Par.  68.  Section  201.583  is  amended  to 
make  changes  In  the  preparation  and 
distribution  of  Form  2612.  As  revised, 
1 20 1 .  583  reads  as  follows : 

§  201.583     Rt^Hpl   of  rrlurnrd   laxpuid 
spirits. 

On  receipt  of  tax  paid  spirits  eligible 
for  return  to  bonded  premises,  the  pro- 
prietor shall  gauge  the  spirits  In  the 
presence  of  the  assigned  ofHcer.  The  pro- 
prietor shall  execute  his  receipt  for  the 
spirits  and  report  of  gauge  on  all  copies 
of  the  approved  Form  2612  and  dispose 
of  all  copies  of  the  form  in  accordance 
with  the  instructions  thereon.  When  con- 
tainers of  such  spirits  are  emptied,  the 
proprietor  shall  comply  with  the  appli- 
cable provisions  of  §  201.531. 
(7a  SUt.  13M,  as  amended  (36  U.S.C.  5216).) 

Par.  69.  Section  201.613  Is  amended  to 
delete  the  reference  to  Form  122.  As  re- 
vised, I  201.613  reads  as  follows: 

§  201.613      Forms  to  br  pro\i<lrti  Im  u>«r 
at  own  cxpcntie. 

Forms  338  and  2637  shall  be  provided 
by  the  users  at  their  own  expense  and 
shall  be  in  the  form  prescribed  by  the 
Director. 

(73  SUt.  1361  (36  VS.C  6207) .) 

Pa*.  70.  Section  201.622  is  amended  by 
Inserting  a  new  paragraph  (b)(3)  (Hi), 
and  by  redesignating  the  present  text  of 
paragraphs  (b)(3)(iii),  <lv),  (v).  and 
(vl) ,  as  paragraphs  (b)  (3)  (Iv) .  (v) ,  (vi) , 
and  (vii) ,  respectively.  As  amended,  par- 
agraph (b>  reads  as  follows: 

§  201.622     Daily  bonded  sloragf  riTi>r«l'-. 

•  •  •  •  • 

(b)  Other  transactiotu.  Each  proprie- 
tor BhaJl  also  maintain  records  reflect- 
ing: 

(1)  The  mingling  of  spirits  under 
11201.297  and  201.301; 

(2)  The  blending  of  beverage  rums 
Mid  brandies  under  fS  201.307  and 
201.308; 

<3)  The  bottling  of  spirits  under  Sub- 
part K  of  this  part.  Including — 

(I)  Spirits  entered  for  bottling  in 
bond. 

(II)  Spirits  bottled  and  cased  for  do- 
mestic use  or  for  export, 

(IB)  The  results  of  bottling  proof  and 
fill  tests  (as  provided  in  i  201.333) , 

(It)  Bottled  spirits  returned  to  stor- 
age, 

(▼)  "Hxe  rebottllng,  relabeling,  or  re- 
stamplng  at  bottled  spirits  (domestic 
gptrtU  rebotUed.  relabeled,  or  restamped 
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for  export  shall  be  appropriately  identi- 
fied on  the  Form  1515) , 

(Vl)  Alcohol  bottled,  and 

(vll)  The  gains  and  losses  determined 
during  bottling; 

(4)  The  change  of  packages  under 
$  201.295:  and 

(5)  The  quick-aging  of  spirits,  or  the 
addition  of  oak  chips  to  spirits  or  burnt 
sugar  or  caramel  to  brandy  and  nmi 
under  S  201.292. 

Records  for  storage  tanks  on  bonded 
premises  which  contain  spirits  of  less 
than  190°  of  pro6f  shall  show  the  gauge, 
in  tax  gallons,  of  spirits  removed  from 
each  tank,  the  purpose  for  which  re- 
moved, and  the  transaction  form  and 
its  serial  number  covering  the  removal 
from  the  tank.  If  the  spirits  in  such  tanks 
are  filled  Into  packages,  the  record  for 
each  tank  shall  also  indicate  the  gauge 
of  the  spirits  in  the  tank  both  before 
and  after  the  filing  operations:  the  num- 
ber, average  tax  gallons  per  package, 
and  the  package  identiflcation  num- 
bers, of  the  packages  filled;  and  the 
serial  numbers  of  the  related  Form  2323 
(Form  1685  in  the  case  of  blended  rums 
or  brandies)  covering  spirits  deposited 
in  the  tank.  The  disposition  of  packages 
so  filled  shall  be  recorded  by  Identifying 
the  related  transaction  form  (such  as 
Form  179.  236.  or  2629)  and  its  serial 
number,  and  the  number  of  packages 
involved  in  each  transaction.  The  rec- 
ords shall  meet  the  requirements  of 
,«!  201.630b. 

(72  Stat.  1361  (26U.S.C.  6207).) 

Par.  71  Section  201.623  is  amended  by 
( 1 )  making  conforming  changes  for  the 
elimination  of  Form  122  In  paragraphs 
(b)  and  (c),  (2)  requiring  proprtetors 
to  maintain  proof  and  fill  test  records  in 
a  new  paragraph  (g).  and  (3)  redesig- 
nating the  present  texts  of  paragrmihs 
(g).  (h),  (1).  (J),  (k).  and  (1)  as  para- 
graphs (h) .  (1) .  (J) ,  (k) .  (1) ,  and  (m)  re- 
spectively. As  amended,  §201.623  reads 
as  follows: 

§  201.623      Duilv    bullliiiR    prfniiMA    rvr- 

*  •  •.  {  *  • 

<b)  The  spirits  and  wines  dumped  for 
rectification,  or  bottling  or  packaging 
without  rectification,  showing  the  serial 
number  of  the  dump  or  batch  record  cov- 
ering such  dump. 

(c)  The  spirits,  wines,  and  alcoholic 
flavoring  materials  and  non-alcoholic 
flavoring  materials  and  other  ingredients 
used  for  rectification,  showing  the  serial 
number  of  the  batch  record  covering  such 
use. 

•  •  •  •  * 

(g)  The  results  of  bottling  proof  and 
fill  tests  (required  by  it  201.459  and  201.- 
470k). 

(h)  The  rebottllng,  relabeling  and  re- 
stamping  of  bottled  products. 

(1)  The  spirits,  wines,  an  alcoh<dlc  fla- 
voring materials  removed  from  the  prem- 
ises. The  total  removals  for  each  day 
shall  be  summarized  showing  (1)  The 
spirits  and  wines  removed  after  rectlflca- 
Uon  but  without  bottling  or  packaglnc. 


(2)  Rectified  products  removed  alter 
bottllDC  or  packaging.  (3)  The  spirits  and 
wines  removed  after  bottling  or  packag- 
ing without  rectlflcatlon,  and  (4)  The 
spirits,  wines,  and  alcoholic  flavoring  ma- 
terials removed  without  rectification, 
bottling,  or  packaging. 

(j)  The  samples  of  qplrits  and  recti- 
fied products  removed  from  the  bottling 
premises  and  the  name  and  address"  of 
the  consignee  of  such  samples. 

(k)  The  accumulation  and  taxpayment 
of  rinsings  on  bottling  prefnises. 

<1)  The  voluntary  destruction  ol  spir- 
its, showing  separately  (1)  Spirits  de- 
stroyed before  completion  (including 
spirits  returned  to  the  bottling  premises 
and  dumped  for  reprocessing  or  re- 
bottllng), and  (2)  spirits  destroyed  after 
completion  (including  spirits  returned  to 
the  bottling  premises  and  not  dumped  for 
reprocessing  or  rebottllng) . 

(m)  The  losses  which  occur  (1)  by 
reason  of  accident  while  being  removed 
from  bond  to  bottling  premises  (where 
such  losses  occur,  the  actual  quantity  of 
spirits  received  shall  be  reported  in  the 
record  required  by  paragraph  (a)  of  this 
section) ,  (2)  by  reason  of  accident  while 
on  the  bottling  premises  and  that  amount 
to  10  proof  gallons  or  more  In  respect  of 
any  one  accident,  (3)  by  theft,  or  (4) 
by  reason  of  flood,  flre,  or  other  disaster. 

•  •  •  •  • 

(72  Stat.  1361  (26  U.S.C.  6307).) 

Par.  72.  A  new  section.  !  201.624a,  Is 
added  immediately  following  i  201.624  to 
read  as  follows : 

§  201.624a  Daily  record  of  distilled 
spirits  stamps. 

Each  proprietor  of  bottling  premises  or 
bonded  premises  shall  maintain,  for  each 
day  a  transaction  in  distilled  spirits 
stamps  occurs,  a  daily  record  of  distilled 
spirits  stamps,  showing  the  number  re- 
ceived, used,  or  otherwise  disposed  of,  and 
on  hand  at  the  beginning  of  the  day  and 
at  the  end  of  the  day.  The  record  shall 
also  show  the  transaction  form  and  Its 
serial  number  covering  the  use  of  the  dis- 
tilled spirits  stamps. 

(72  Stat.  1361  (36  U.S.C.  5307) .) 

Par.  73.  Section  201.625  is  amended  by 
revising  the  requirement  for  the  filing  of 
Form  338,  (2)  revising  the  requirement 
for  mandatory  information  shown  on 
records  of  receipt  and  disposition,  and 
(3)  making  conforming  changing.  As  re- 
vised, i  201.625  reads  as  follows: 

§  201.625  Daily  rerord  of  wholesale 
liquor  dealer  and  taxpaid  storeroom 
operations. 

Where  the  proprietor,  in  connectUm 
with  his  plant,  conducts  wholesale  liquor 
dealer  operations,  or  operates  a  taxpaid 
storenxMn,  on.  contiguous  to,  adjacent  to. 
or  in  the  Immediate  vicinity  of  plant 
premises,  or  operates  storage  premises  at 
another  location  from  which  distilled 
spirits  are  not  sold  at  wholesale,  he  shall 
maintain  dally  records  of  the  receipt  and 
disposition  of  all  distilled  spirits  and 
wines  at  such  premises,  and  of  all  re- 
stamping  operations  conducted  under  the 
provisions  of  1 201.533.  A  separate  recwtl 
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shall  be  kept  for  each  such  premises.  Tlie 
records  in  respect  of  the  receipt  and  dis- 
position of  distilled  spirits  and  wlnee 
shall  contain  all  date  necessary  to  en- 
able alcc^ol,  tobacco  and  firearms  offi- 
cers to  identify  and  trace  such  receipts 
and  dispositions,  and  to  ascertain 
whether  there  has  been  compliance  with 
all  Internal  revenue  laws  and  regulations 
relating  thereto,  and  to  provide  the  pro- 
prietor with  records  from  which  to  com- 
pile data  for  his  semiannual  report  on 
Form  338  when  so  required  by  the  re- 
gional regulatory  administrator.  In  addi- 
tion to  any  other  information  shown 
therein,  such  records  shall  include: 

(a)  As  to  receipts  and  dispositions.  ( 1> 
The  date  of  the  transaction  (or  date  of 
discovery  in  the  case  of  casualty  or 
theft), 

(2)  The  name  and  address  of  each 
consignor  or  consignee,  as  the  case  may 
be, 

(3)  The  brand  name, 

(4)  The  kind  of  spirits. 

(5)  The  actual  quantity  of  distilled 
spirits  involved  (proof  gallons  if  in  pack- 
ages, wine  gall(»i8  or  liters  if  in  bottles) . 

(6)  The  package  Identification  num- 
bers or  serial  numbers  of  packages  in- 
vidved, 

(7)  The  name  of  the  producer,  and 

(8)  The  country  of  origin,  if  Imported 
spirits. 

(b)  As  to  case  dispositions.  In-addl- 
tlon  to  the  requirements  listed  in  para- 
graph (a)  of  this  section,  the  serial  num- 
bers of  cases  involved;  however,  the  re- 
gional regulatory  administrator  may, 
upon  receipt  of  an  application,  in  dupli- 
cate, and  a  finding  that  such  recording 
la  not  necessary  to  law  enforcement  or 
protection  of  the  revenue,  relieve  a  dealer 
from  the  reqtiirement  of  recording  such 
case  serial  numbers. 

(c)  As  to  ratamping  operations.  (1) 
Tlie  date  of  the  transaction, 

(2)  The  serial  numbers  of  the  cases 
involved, 

(3)  The  total  number  of  bottles, 

(4)  The  name  of  the  bottler,  and 

(5)  The  number  and  kind  of  strip 
stamps  used. 

Par.  74.  Paragraphs  (b),  (d),  and  (e) 
of  8  201.629  are  amended  to  make  con- 
forming changes.  As  revised  paragraphs 
(b),  (d)  and  (e)  read  as  follows: 

5  201.629     Warehouse 
counts. 


basic  accounts  shall  be  arranged  as  fol- 
lows: (1)  For  domestic  spirits,  other  than 
blended  naaa  or  brandies  and  spirits  of 
190*  or  more  of  proof,  alphabetically  by 
States  and  numerlcsklly  by  the  plant 
number  of  the  producer  (spirits  produced 
tmder  trade  names,  for  the  purpose  of 
this  record,  shall  be  treated  as  being 
produced  under  the  real  name  of  the 
producer) ; 

(2)  For  demestlc  blended  rums  or 
brandies  and  spirits  of  190*  or  more  of 
proof,  alphabetically  by  States  and  nu- 
merically by  the  plant  number  of  the' 
bonded  war^ouse  proprietor  who 
blended  the  rums  or  brandies  or  who 
filled  the  packages  of  spirits  of  190'  or 
more  of  proof,  as  the  case  may  be; 

(3)  For  Imported  spirits,  alphabeti- 
cally by  States  and  numerically  by  the 
plant  number  of  the  bonded  warehouse 
proprietor  who  received  the  spirits  from 
customs  custody;  and 

(4)  For  Virgin  Islands  or  Puerto  Rlcan 
spirits,  ali^abetically  by  the  name  of 
the  producer  in  the  Virgin  Islands  or  in 
Puerto  Rico. 

•  •  •  •  • 

(d)  Basic  accounts  of  spirits  of  190' 
or  more  of  proof  in  tanks.  A  basic  ac- 
count shall  be  maintained  on  Form  1621 
tot  each  kind  (class)  of  spirits  of  190' 
or  more  of  proof  stored  in  tanks  (includ- 
ing tank  cars,  tank  trucks,  or  similar  ves- 
sels). The  account  shall  show  the  toted 
tax  gallons  deposited  in,  withdrawn 
from,  and  remaining  in  all  tanks  covered 
by  such  account. 

(e)  Summary  of  containers  and  kinds. 
The  basic  accounts  maintained  in  ac- 
cordance with  paragraphs  (b),  (c).  and 
(d)  of  this  section  shall,  at  the  end  of 
each  month  (or  such  lesser  period  as 
required  by  the  regional  director)  be 
summarized  to  show,  for  each  type  of 
container,  the  total  tax  gsdlons  deposited 
in,  withdrawn  from,  and  remaining  In 
the  war^ouse  by  each  kind  (class)  of 
spirits,  and  the  total  tax  gallons  depos- 
ited in.  withdrawn  from,  and  remaining 
In  the  warehouse  for  all  kinds  (classes) 
of  spirits.  Such  summaries  shall  be 
maintained  on  Form  1621,  and  shall  in- 
clude all  losses  (or  gains)  such  as  those 
disclosed  by  Inventory  or  on  emptying  a 
tank  (see  I  201.311). 


sanuuary 


(b)  Baste  accounts  of  spirita  in  pack- 
ages and  cases.  Separate  basic  accounts 
for  spirits  in  packages  and  for  spirits  in 
cases  shall  be  maintained  on  Form  1621 
for  each  producer  (bonded  warehouse 
proprietor  in  the  case  of  blended  rums  or 
brandies  and  spirits  of  190°  or  more  of 
proof) .  by  kind  of  spirits  (class) .  and  by 
season  of  production,  showing  the  num- 
ber of  packages  or  cases,  and  the  total 
tax  gallons  therein,  deposited  in,  with- 
drawn from,  and  remaining  In  the  ware- 
house. Basic  accounts  for  spirits  in  pack- 
ages which  have  been  mingled  under  the 
provisions  of  S  201.301  shall  be  separately 
maintained  from  basic  accounts  for  spir- 
its which  have  not  been  so  mingled.  The 


(73  SUt.  1361  (36  U.S.C.  5207) .) 
§  201.630      [Revoked] 

Par.  75.  Section  201.630  is  revoked. 

Par.  76.  Section  201.631  is  amended  to 
make  conforming  changes  regarding  the 
disposition  of  copies  of  transaction  forms 
and  reports.  As  revised,  S  201.631  reads 
as  follows: 

§  201.631     Submission     of     lran<«action 
forms  and  reports. 

(a)  Transaction  forms.  Completed 
copies  of  transaction  forms  required  by 
this  part  shall  be  submitted  by  the  pro- 
prietor to  the  alcohol,  tobacco  and  fire- 
arms officer  and/or  the  regional  regula- 
tory administrator  no  later  than  the  close 
of  the  business  day  next  succeeding  the 
date  of  the  transaction,  as  provided  by 
this  part  and  by  instructions  on  the 
Individual  forms. 


(b)  Timelv  submission  of  operational 
notices.  Where  this  part  requires  an  ad- 
vance copy  of  a  notice  to  be  submitted 
to  an  alcohol,  tobacco  and  firearms  of- 
ficer before  commencing  an  operation, 
such  notice  shall  be  submitted  at  such 
time  to  provide  the  officer  sufficient  op- 
portunity to  determine  whether  such 
operation  should  be  conducted  in  his 
immediate  presence. 

(c)  Reports.  (1)  Semimonthly  reports 
(taxable  samples)  required  by  this  part 
shall  be  submitted  to  the  alc(^<^  to- 
bacco and  firearms  officer  and/or  the 
regional  regulatory  administrator  on  or 
before  the  third  business  day  preceding 
the  due  date  for  filing  a  return  covering 
the  period  dmlng  which  the  samjdes  were 
taken,  and  in  accordance  with  the  in- 
structions on  the  form. 

(2)  Monthly,  quarterly,  and  semi- 
annual reports  required  by  this  park 
shall  be  submitted  by  the  proprietor  to 
the  alcohc^.  tobacco  and  firearms  otDeer 
and/ or  the  regional  regulatory  adminis- 
trator in  accordance  with  the  instruc- 
tions on  the  form. 

(73  Stat.  1361  (26  U.S.C.  6307) .) 

Par.  77.  Thb  heading  and  text  of 
8  201.633a  are  revised  as  follows: 

§  201.633a  Quarterly  report  of  Inittle 
strip  stamp*  and  distilled  spirits 
sumps,  Form  2260. 

As  of  the  close  of  business  March  SI, 
June  30,  September  30,  and  December  31, 
of  each  year,  each  proprietor  using  strip 
stamps  or  distilled  spirits  stamps  shall 
prepare  Form  2260,  in  accordance  with 
the  instrtictions  on  the  form.  A  separata 
report  shall  be  prepared  for  each  kind 
ot  stamp  used.  Copies  of  the  completed 
report  shaU  be  fUed  as  provided  In  the 
instructions  on  the  form. 

(73  SUt.  1361.  1S»S  (36  U.S.C.  5307.  6665) .) 

Par.  78.  Paragraph  (d)  of  8  201.634  la 
Eonended  to  provide  for  the  aubmlatkm 
of  Form  338  only  when  reqxilred  by  the 
regional  r^nilatory  administrator.  As 
revised,  8  201.634  reads  as  follows: 

§  201.634     Semiannual  reports. 

(a)  General.  Semiannual  reports  re- 
quired by  this  section  shall  be  i»«pared 
in  triplicate;  the  original  and  one  copr 
shaU  be  filed  as  provided  in  8  201.681, 
and  the  remaining  copy  retained  by  the 
prc^rletOT. 

(b)  Form  332.  As  of  the  close  of  busi- 
ness June  30.  and  December  31.  of  each 
year,  each  proprietor  ot  a  bonded  ware- 
house shall  prepare,  on  Form  332.  a 
statement  by  kind,  season,  and  year  of 
production,  of  spirits  in  his  bonded  ware- 
house. A  separate  Form  332  shall  be  pre- 
pared for  spirits  which  have  been 
mingled  imder  8  201.301  and  for  spirits 
which  have  not  been  so  mingled.  Spirits 
of  190*  or  more  of  proof  (on  which  a 
record  of  sige  is  not  kept)  shall  be  re- 
ported as  a  single  item  on  Form  332; 
however,  the  quantity  of  such  domestic 
spirits  and  of  such  imported  spirits  shall 
be  reported  separately.  Imported  spirits 
of  less  than  190*  of  proof  shall  be  re- 
ported on  a  separate  line,  approprlatdy 
identified  as  "imported,"  giving  the  total 
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quantity  of  each  kind  of  such  Imported 
spirits  in  the  appropriate  column  on 
Form  332. 

(c)  Form  2546.  As  of  the  close  of  busi- 
ness June  30.  and  December  31.  of  each 
year,  each  proprietor  of  a  bonded  ware- 
house shall  prepare,  on  Form  2546,  a  re- 
port of  spirits  mingled  under  §201.301 
during  the  preceding  6-month  period.  A 
.separate  report  shall  be  prepared  for  each 
kind  of  spirits. 

(d)  Form  338.  When  required  In  writ- 
ing by  the  regional  regulatory  adminis- 
trator, each  iiroprietor  who,  in  connec- 
tion with  his  plant,  conducts  wholesale 
liquor  dealer  operations,  or  operates  a 
taxpaid  storeroom,  on.  contiguous  to,  ad- 
jacent to,  or  In  the  immediate  \'iclnity 
of  plant  premises,  or  operates  storage 
premises  at  another  location  from  which 
distilled  spirits  are  not  sold  at  wholesale, 
shall  iM-epare.  on  Form  338,  as  of  the  close 
of  business  June  30  and  December  31, 
of  each  year,  a  report  showing  the  total 
quantity  of  distilled  spirits  received  and 
disposed  of  during  the  preceding  6- 
month  period- 

(72  SUt.  1361,  1395  (36  U.3.C.  6207,  5565)  » 


PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Par.  79.  Section  250.314  is  revised  in  its 
entirety  to  read  as  follows: 

I  250.314      Dislinrlivr  liquor  bolllr^. 

Liquor  bottles  of  distinctive  shape  or 
design,  including  bottles  of  less  than 
ooe-half  pint  capacity  (whether  or  not 
•uch  bottles  bear  the  indicia  required 
under  Part  173  of  this  chapter),  may  be 
brought  into  the  United  States  from 
Puerto  Rico  or  the  Virgin  Islands  by  an 
Importer  (filled  bottles)  or  a  bottler 
(empty  bottlesi .  The  importer  or  bottler, 
as  applicable,  shall  submit  a  letter  appli- 
cation to  the  Director  for  approval  prior 
to  bringing  such  bottles  into  the  United 
States.  Each  application  shall  be  accom- 
panied by  ten  5"  x  7"  photograph.*?, 
and.  if  the  bottle  has  not  previously  been 
declared  distinctive,  a  specimen  bottle  or 
an  authenlc  m(xlel  or  representation 
acceptable  to  the  Director.  Each  appli- 
cation shall  contain  the  following  infor- 
mation as  applicable: 

(a)  Date  of  application. 

(b)  Name,  address  and  permit  number 
of  applicant. 

<c)  Description  of  the  bottle. 

(d)  Size  of  the  bottle. 

(e)  Kind  of  spirits  to  be  contained  in 
the  bottle. 

(f)  A  request  to  have  the  bottle  de- 
clared distinctive  (If  the  bottle  has  not 
previously  been  so  declared  by  the  Dl- 
rector>. 

(g)  Distinctive  container  number  (If 
the  bottle  has  been  prevloasly  declared 
distinctive  by  the  Director) , 

(h)  A  request  to  bring  the  distilled 
spirits  into  the  United  States  In  the  dis- 
tinctive Uqaor  bottle, 

(1)  A  request  for  waiver  of  headspace 
requirements,  as  provided  in  1 5.48  of 
this  cbt4>ter,  and 

(J)  Signature  and  title  of  applicant 
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Properly  submitted  applications  to 
bring  distinctive  liquor  bottles,  either 
filled  or  empty,  into  the  United  States 
from  Puerto  Rico  or  the  Virgin  Islands 
will  be  approved,  provided  such  bottles 
are  found  by  the  Director  to  meet  the 
requirements  of  Part  5  of  this  chapter, 
to  be  distinctive,  not  to  Jec^pardlze  the 
revenue,  to  be  suitable  for  their  Intended 
purpose,  and  not  to  be  deceptive  to  con- 
siuners.  If  the  application  is  approved, 
the  Director  will  send  one  photocopy  of 
the  approved  application  and  one  ap- 
proved photograph  of  the  dl-stinctive 
bottle,  to  the  applicant  and  to  each 
regional  regulatorj'  administrator.  The 
applicant  is  responsible  for  furnLshing 
a  copy  of  both  the  approved  application 
and  photograph  of  the  distinctive  bottle 
to  Customs  officials  at  each  affected  port 
of  entry  where  the  merchandise  is 
examined. 

§250.ai5     [Rrvokrd] 

Par.  80.  Section  250.315  is  revoked. 


PART  251— IMPORTATION  OF  DISTILLED 
SPIRITS,  WINES,  AND  BEER 

Par.  81a.  Paragraph  (a)  of  1251.172 
is  amended  by  deleting  the  parenthetical 
phrase  concerning  consent  of  surety.  As 
amended,  paragraph  (a)  reads  as 
follows: 
§  251.172     .Applic.niion,  Form  2609. 

(a)  Application  for  continuing  Form 
2609.  The  proprietor  of  a  distilled  spirits 
plant  desiring  to  withdraw  distilled 
spirits  as  authorized  in  {251.171,  shall 
submit  an  appUcation  on  Form  2609,  in 
triplicate,  to  the  alc<^<rf,  tobacco  and 
firearms  officer.  The  application  shall  be 
modified  by  the  applicant  to  cover  the 
transfer  of  distilled  spirits  from  cus- 
toms custody,  by  naming  the  port  of 
entry  through  which  the  spirits  are  to 
be  withdrawn.  If  spirits  are  to  be  with- 
drawn through  more  than  aie  port  of 
entry,  a  separate  continuing  Form  2609 
shall  be  filed  for  each  port.  The  applica- 
tion will  not  be  approved  unless  the  ap- 
plicant's bond  on  Form  2601  is  in  the 
maximum  penal  sum,  or.  If  in  less  than 
the  maximiun  penal  siun.  is  sufficient  to 
cover  the  tax  on  the  spirits  to  be  trans - 
feiTcd  in  additiOTi  to  all  other  liabilities 
chargeable  against  such  bond,  nor  shall 
any  application  for  withdrawal  of  spirits 
in  bulk  containers  be  approved  unless 
the  applicant  has  provided  suitable 
faculties  as  provided  in  S  201.239.  When 
the  alcohol,  tobacco  and  firearms  of- 
ficer approves  Form  2609,  he  shall  retain 
one  copy  for  his  files  and  return  the  ori- 
gLnal  and  one  copy  to  the  applicant.  The 
applicant  shall  retain  one  copy  and  for- 
ward the  original  of  Form  2609  to  the 
importer  or  other  person  responsible  for 
the  release  of  the  spirits  from  customs 
custody,  who  shall  submit  the  form  to 
the  customs  officer  at  the  port  of  entry 
from  which  the  distilled  spirits  will  be 
withdrawn.  The  customs  officer  shall  re- 
tain the  form  in  his  records. 


Par.  81b.  Section  251.204  Is  revised  In 
Its  entirety  as  follows: 


§  231.204     Dislinctivr  liqiior  botllfA. 

Liquor  bottles  of  distinctive  shape  or 
design,  including  bottles  of  less  than  one- 
half  capacity  (whether  or  not  such 
bottles  bear  the  indicia  required  under 
Part  173  of  this  chapter),  may  be  im- 
ported by  an  importer  (filled  bottles)  or 
a  bottler  (empty  bottles).  The  Importer 
or  bottler,  as  applicable,  shall  submit  a 
letter  of  application  to  the  Director  for 
approval,  prior  to  importation  of  the 
bottles.  Each  application  shall  be  accom- 
panied by  ten  5"  x  7"  i^oto8rai>hs  and. 
if  the  bottle  has  not  previously  been  de- 
clared distinctive,  a  specimen  bottle  or 
an  authentic  model  or  other  representa- 
tion acceptable  to  the  Director.  Each 
application  shall  contain  the  following 
information  as  applicable: 

ta)  Date  of  application, 

(b)  Name,  address  and  permit  number 
of  applicant, 

(c)  Description  of  the  bottle. 
<  d)  Size  of  the  bottle. 

(e)  Kind  of  spirits  to  be  contained  in 
the  bottle, 

(f)  A  request  to  have  the  bottle  de- 
clared distinctive  (If  the  bottle  has  not 
been  so  declared  by  the  Director). 

(g)  Distinctive  container  number  (if 
the  bottle  has  been  previously  declsu«d 
distinctive  by  the  Director) . 

(h)  A  request  to  import  the  distilled 
spirits  in  the  distinctive  liquor  bottles. 

(1)  A  request  for  waiver  of  headspace 
requirements,  as  provided  in  {  5.48  of 
this  chapter,  and 

(j)  signature  and  title  of  aiHiIioant. 
Properly  submitted  applications  to  im- 
port distitKtive  liquor  bottles  wlH  be  ap- 
proved, provided  such  bottles  are  found 
by  the  Director  to  meet  the  requirements 
of  Part  5  of  this  chapter,  to  be  distinctive, 
not  to  jeopardize  the  revenue,  to  be 
suitable  for  their  Intended  purpose,  and 
not  to  be  deceptive  to  consumers.  If  the 
application  Is  approved,  the  Director  will 
send  one  photocopy  of  the  approved  ap- 
plication and  one  approved  photograph 
of  the  distinctive  bottle  to  the  applicant 
and  to  each  regional  regulatory  adminis- 
trator. The  applicant  is  responsible  for 
fumi.shlng  a  copy  of  both  the  approved 
application  and  photograph  of  the  dis- 
tinctive bottle  to  Custocns  officials  at 
each  affected  port  o<  entry  where  the 
merclmndise  Is  examined. 

§  2iS1.205      [Rrvoked] 

Pah.  82.  Section  251.205  is  revoked. 


PART  252— EXPORTATION  OF  LIQUORS 

Par.  83.  Section  252.11  Is  amended,  in 
alphabetical  order,  by  (1)  adding  a  defi- 
nition for  "Alcohol,  tobacco  and  firearms 
officer",  (2)  making  conforming  changes 
for  the  definitions  of  "Assistant  regional 
commissioner",  "Director.  Alcohol,  To- 
bacco and  Firearms  Division",  and  "In- 
ternal revenue  officer",  and  (3)  adding  a 
definition  for  "Regional  regulatory  ad- 
ministrator". As  amended,  i  252.11  reads 
as  follows: 

§  252.11     Meaning  of  terms. 

AfcoTioZ.  tobacco  aitd  firearms  officer. 
An  officer  or  employee  d(  the  Bureau  of 


Alcohol,  Tobacco  and  Firearms  duly  au- 
thorized to  perform  any  function  relat- 
ing to  the  administration  or  enforce- 
ment of  this  part. 

Assistant  regional  commissioner. 
Whenever  used  In  this  part  shall'  mean 
a  regional  regulatory  administrator  as 
defined  in  this  section. 

•  •  •  •  • 
Collector  of  customs.  Wherever  used 

In  this  part  shall  mean  a  EHstrlct  director 
of  customs  as  defined  In  this  section. 

•  •  •  •  • 
Customs  officer.  Any  officer  of  the  Cus- 
toms Service  or  any  commissioned,  war- 
rant, or  petty  officer  of  the  Coast  Guard. 
or  any  agent  or  other  person  authorized 
by  law  or  designated  by  the  Secretary  ot 
the  Treasury  to  perform  any  duties  ot 
an  officer  of  the  Customs  Service. 

(19U.8.C.  1401(1)) 


Director.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the  De- 
partment of  the  Treasury,  Washington. 
D.C. 

•  •  •     ■        •  • 

Director  of  customs.  Wherever  used 
In  this  part  shall  mean  a  District  directcw 
of  customs  as  defined  in  tills  section. 

•  •  •  •  • 
District  director  of  customs.  The  dis- 
trict director  of  customs  at  a  headquar- 
ters port  of  the  district  (except  the  dis- 
trict of  New  York.  N.Y.) :  the  area  di- 
rectors of  customs  in  the  district  of  New 
York,  N.Y.:  and  the  port  director  at  a 
port  not  designated  as  a  headqutuiers 
port. 

•  •  •  •  • 

Internal  revenue  officer.  Whenever 
used  In  this  part  and  in  Chapter  51  of  26 
UJS.C.  shall  mean  the  alcohol,  tobacco 
and  firearms  officer  as  defined  In  this 
section. 

•  •  •  •  • 
Regional     regulatory     administrator. 

The  principal  regional  official  re8p(»isible 
for  administering  regxdations  in  this 
part. 

•  '•••• 

Par.  84.  Section  252.92  Is  amended  to 
(1)  designate  Form  206  as  an  applica- 
tion or  notice,  and  (3)  make  conforming 
changes.  As  amended,  |  252.92  reads  as 
follows: 

§  252.92     Application    or    notice.    Form 
206. 

(a)  Export,  use  on  vessels  and  aircraft, 
and  transfer  to  a  foreign-trade  zone  or 
a  customs  bonded  uKirehouse.  AppUca- 
Uoa  tor  or  notice  of  the  withdrawal  of 
distilled  spirits  without  paymmt  of  tax 
for  exportatlCHi  frcnn  the  United  States, 
or  for  use  cm  vessels  and  aircraft,  <»*  for 
transfer  to  a  customs  bonded  warehouse 
or  a  foreign-trade  zone,  shall  be  made  by 
the  exporter  on  Tixrm  206,  in  quadrupli- 
cate, except  that  where  the  shlpmoit  Is 
tor  use  on  aircraft,  an  extra  copy, 
marked  "Consignee's  C(^y".  shall  be  pre- 
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pared.  Where  the  exp(Mler  is  not  the  pro- 
prietor of  the  bonded  premises  of  the 
distilled  spirits  plant  from  which  the 
spirits  are  to  be  withdrawn,  the  exporter 
shall  prepcu«  Form  20«  as  an  application 
In  accordance  with  the  Instructions  on 
the  form  and  shall  forward  all  copies  ot 
the  form  to  such  proprietor,  except  that 
where  the  withdrawals  are  being  made 
under  the  limitations  set  forth  in  i  252.62 
(b) ,  all  copies  of  Form  206  shall  be  sub- 
mitted to  the  alcohol,  tobacco  and  fire- 
arms officer  at  the  designated  distilled 
spirits  plant  as  provided  In  that  section. 
Where  the  exporter  Is  the  proprietor  of 
the  bmided  premises  of  the  distilled 
spirits  plant  from  which  the  spirits  are 
withdrawn,  the  exporter  shall  prepare 
Form  206  as  a  notice  In  accordance  with 
the  instructions  on  the  form. 

(b)  Manufacturing  bonded  u}arehouse. 
Application  for  the  withdrawal  of  dis- 
tilled spirits  without  payment  of  tax  tor 
transportation  to  and  deposit  in  a  man- 
iifacturing  bonded  warehouse  shall  be 
made  by  the  proprietor  of  such  ware- 
house on  Form  206.  in  quadrupUcate. 
The  proprietor  shall  forward  all  copies 
of  the  application  to  the  proprietor  of 
the  bonded  premises  of  the  distilled  spir- 
its plant  from  which  the  spirits  are  to 
be  withdrawn,  except  that  where  the 
withdrawals  are  being  made  imder  the 
limitations  set  forth  in  S  252.64(b).  all 
copies  of  Form  206  shall  be  submitted 
to  the  alcohol,  tobacco  and  firearms  of- 
ficer at  the  designated  distilled  spirits 
plant  as  provided  in  that  secticm  and  In 
applicable  provisions  of  S  252.62(b) . 

(72  SUt.  1363,  1303.  B4  SUt.  1066  (36 
VS.C.  5314,  6533,  606«) .) 

Par.  85.  Section  252.96  Is  amended  to 
make  conforming  and  editorial  changes. 
As  amended,  8  252.96  reads  as  follows: 

§  252.96     Notice   of    intention    to    with, 
draw ;  approval  of  application. 

(a)  Bond  coverage  previously  ap- 
prooeif.  Where  Form  206  has  been  ap- 
proved as  to  bond  coverage  by  an  alco- 
hcd,  tobacco  and  firearms  officer  at  an- 
other distilled  spirits  plant,  as  provided 
for  in  SS  252.62(b)  and  252.64(b),  the 
proprietor  shall  present  all  copies  of  the 
Form  206  to  the  alcohol,  tobacco  and 
firearms  officer  at  his  plant  for  his  In- 
formation, and  notify  him  of  his  Qiten- 
tlon  to  withdraw  distilled  spirits  with- 
out payment  of  tax  pursuant  to  such 
Form  206.  If  ths  alcohol,  tobacco  and 
firearms  officer  Is  satisfied  that  the  spir- 
its described  on  the  form  are  eligibly  for 
withdrawal,  he  shall  return  all  copies 
of  the  form  to  the  proprietor. 

(b)  Bond  coverage  not  approved. 
Where  prior  approval  of  bond  coverage 
has  not  beert  obtained,  the  proprietor 
shall  submit  all  copies  of  Form  206  to  the 
alcohol,  tobacco  and  firearms  officer  at 
his  plant  for  approval  of  the  application. 
If  the  alcohol,  tobacco  and  firearms  of- 
ficer Is  satisfied  that  the  Form  206  has 
been  properly  executed,  that  the  required 
bond  has  been  filed  in  a  sufficient 
amount,  and  that  described  spirits  are 
eligible  for  withdrawal,  he  i^aU  hidlcate 
his  approval  of  the  application  on  all 
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copies  oi  the  form  and  return  them  to 
the  proprietor. 

(T3  SUt.  1363  (36  U.8.C.  6314)  ) 

Par.  86.  Section  252.101  Is  amMided  by 
deleting  the  reference  to  the  issuance  of 
distilled  spirits  stamps  by  the  assigned 
officer.  As  amended.  1252.101  reads  as 
follows: 
§  252.101      PackaRc*  to  be  stamped. 

Every  package  and  authorized  bulk 
conveyance  of  spirits  (including  tank 
cars  and  tank  trucks  but  not  pipelines) 
withdrawn  without  payment  of  tax  imder 
the  provisions  of  this  subpart  shall  have 
a  distilled  spirits  stamp,  overprinted  with 
the  word  "Export",  afiBxed  thereto  at 
the  time  of  its  removal  from  the  bonded 
pranlses.  Such  stamps  shall  be  over- 
printed, affixed,  and  cancded.  In  accor- 
daruje  with  the  provisions  of  Part  201  of 
this  chapter.  * 

(73  SUt.  1358  (26  U.S.C.  5306).) 

Par.  87.  The  heading  and  text  of  i  252.- 
105  are  amoided  to  reflect  changes  In  the 
processing  and  distribution  of  Form  206. 
As  amended,  8  252.105  reads  as  follows: 

§  252.105     Report  of  inspection  and  Ux 
liability. 

When  the  spirits  are  ready  for  ship- 
ment, the  proiHletor  shall  execute  his  re- 
port ot  inspection  and  tax  liability  on 
all  copies  of  Form  206. 
(73  SUt.  1363  (36  VS.C.  5314) .) 

Par.  88.  Section  252.107  Is  revised  In 
Its  entirety  to  read  as  f  (^ows : 

§  252.107     Diaposition  of  forms. 

Form  206  (and  accompanying  Form(s) 
2630,  If  any)  shaU  be  distributed  by  the 
proprietor  in  accordance  with  the  In- 
structions on  the  form. 

(73  SUt.  1393  (36  UJ9.C.  6314) .) 

Par.  89.  Section  252118  is  amended  to 
reflect  changes  in  forms  disposition.  As 
amendnl,  8  252.118  reads  as  follows: 

§  252.118     Diapoaition  of  forms. 

The  receipt,  gauge,  and  disposition  of 
the  dlstlUed  spirits  at  the  distilled  spirits 
plant  shall  be  in  accordance  with  the 
applicable  provisions  of  Part  201  of  this 
chapter.  On  receipt  of  the  report  of 
gauge.  Form  2630,  from  the  proprietor, 
the  alcohol,  tobacco  and  firearms  officer 
shall  endorse,  on  each  copy  of  the  ap- 
proved appllcatlcm  to  return  the  spirits, 
the  date  received  and  the  total  amount 
in  proot  gallons,  and  affix  his  signature 
and  title.  He  shall  retain  a  copy  of  the 
endorsed  application  and  Form  2630  for 
his  files  and  return  the  remaining  copies 
to  the  proprietor  of  the  distilled  spirits 
plant  receiving  the  returned  spirits. 
That  proprietor  shall  forward  the  origi- 
nal Form  206,  with  attachments,  to  the 
regional  director  designated  on  the  form, 
the  original  of  the  endorsed  application 
(with  Form  2630)  to  the  regional  regula- 
t(H7  administrator  of  his  region,  a  copy 
of  the  endorsed  application  to  the  dis- 
tilled spirits  i^ant  proprietor  from  wtilch 
the  spirits  were  withdrawn,  and  retain  a 
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copy  of  F\>nn  206  (with  attachments) 
and  a  copy  of  Form  2630  for  his  fUee. 

(73  SUt.  1303.  ISM  (3«  U.8.C.  6314.  5339).) 

Pai.  90.  Th«  heading  and  text  of  I  252.- 
152  are  amended  to  (1)  provide  for 
changes  in  the  disposition  of  Form  206. 
and  (2)  malie  conforming  changes.  As 
amended.  {  252.152  reads  as  follows: 

§  2.~>2.I52     Xolirr,  Form  206. 

Notice  of  withdrawal  of  specially  de- 
natured spirits,  as  authorized  In  §  252.- 
151.  shall  be  made  on  Form  206.  in  quad- 
ruplicate, by  the  proprietor  of  the  dis- 
tilled spirits  plant  from  which  the  dena- 
tured spirits  are  to  be  withdrawn.  Prior 
to  the  lading  of  spirits  aboard  any  con- 
veyance for  removal  from  the  bonded 
premises,  a  copy  of  the  form  shall  be 
submitted  to  the  alcohol,  tobacco  and 
firearms  officer. 

(48  Stat.  998.  as  amended.  72  Stat    13C2  (19 
U  S.C.  81c,  28  U.S.C.  5214) .) 

Par.  91.  Section  252.153  is  amended  to 
make  a  craiforming  change.  As  amended. 
{  252.153  reads  as  follows: 

§  252. 1  S3      Withdrawal  proorduro. 

The  provisions  of  11252.93,  252.94, 
252.98.  252.105.  and  252.117  In  respect  of 
method  of  conveyance,  authorized  con- 
tainers, gauging,  inspection,  approval 
and  shipment,  report  of  removal,  and 
disposition  of  forms  shall  be  applicable 
to  specially  denatured  spirits  to  be  with- 
drawn under  the  provisions  of  this  sub- 
pert. 

(48  SUt.  999.  a.s  amended,  72  Stat.  1362  (19 
use.  81C.  26  U.S.C.  6214).) 

Pak.  92.  Section  252.163  Is  amended 
to  reflect  changes  in  form  disposition. 
As  amended,  §  252.163  reads  as  follows: 

§  252.163     Di.-iposilion  oC  fomiH. 

The  receipt,  gauge,  and  disposition  of 
the  specially  denatured  spirits  at  the 
distilled  spirits  plant  shall  be  in  accord- 
ance with  the  applicable  provisions  of 
Part  201  of  this  chapter.  On  receipt  of 
the  report  of  gauge  from  the  proprietor, 
the  alcohol,  tobacco  and  firearms  officer 
shall  eiid<»se,  oa  each  copy  of  the  ap- 
proved appllcatltn  to  return  the  spe- 
ciaUy    denatured   spirits,   the  date   re- 
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celved  and  the  total  amount  In  wine 
gallons,  and  affix  his  signature  and  title. 
He  shall  retain  a  copy  of  the  endorsed 
application  and  a  report  of  gauge  for 
his  files  and  return  the  remaining  copies 
to  the. proprietor  of  the  distilled  spirits 
plant  receiving  the  returned  specially 
denatured  spirits.  That  proprietor  shall 
forward  the  original  Form  206,  with 
attachments,  to  the  regional  regulatory 
adminLstrator  designated  on  the  form, 
the  original  of  the  endorsed  applica- 
tion, with  Form  2630,  to  the  regional 
regulatory  administrator  of  his  region, 
a  copy  of  the  endorsed  application  to  the 
distilled  spirits  plant  proprietor  from 
which  the  specially  denatured  spirits 
were  withdrawn,  and  retain. a  copy  of 
Form  206  (with  attflchments)  for  his 
files. 

(73  Stat.  1362.  1365  (36  U.S.C.  6214,  6223).) 

§232.175      [Rrvokedl 

Par.  93.  Section  262.175  Is  revoked. 

§252.176      [Revoked] 

Par.  94.  Section  253.176  is  revoked. 

§252.177      [Revoked] 

Par.  95.  Section  363.177  Is  revoked. 

Par.  96.  Section  252.195a  Is  amended 
by  (1)  deleting  reference  to  Form  122 
and  inserting  reference  to  dump  and 
batch  records,  (2)  providing  for  submis- 
sion of  e^•idence  of  tax  payment,  when 
re<iuested  by  the  regional  regulatory  ad- 
ministrator, for  imported  distilled  spirits 
or  wines  that  are  rectified,  and  (3)  mak- 
ing confirming  changes.  As  amended, 
}  252.195a  reads  as  follows: 

§  252.195«     Cbim. 

The  bottler  or  packager  of  the  spirits 
shall  compute  the  drawback  rate,  unless 
the  regional  regulatory  administrator 
has,  under  the  provisions  of  S  253.178, 
established  a  standard  drawback  rate, 
and  shall  complete  Parts  II  and  m  on 
both  copies  of  Ftorm  1582.  If  a  standard 
drawiMck  rate  has  been  established  for  a 
rectified  product  other  than  gin  and  vod- 
ka produced  exempt  from  rectlfioatlon 
tax,  the  date  of  api»t)val  of  the  formtila 
aiMl  the  number  shall  be  shown  In  any 
available  space  In  Part  n  of  Form  1582. 
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The  bottler  or  packager  shall  file  one 
copy  as  the  claim  for  drawback  of  tax 
with  the  regl(»ial  director  for  the  region 
in  which  the  claimant's  premlsee  are  lo- 
cated, and  retain  one  copy  for  his  files. 
Each  claim  on  Form  1582  shall  be  sup- 
ported, as  applicable,  by  a  copy  of  each 
related  dump  and  batch  record.  Form 
2630.  and  Form  2637  covering  the  dump- 
ing and  bottling  or  packaging  of  the 
spirits:  and  in  the  case  of  spirits  bottled 
In  bond  on  bonded  premises,  a  copy  of 
each  Form  179  covering  the  taxpayment. 
Upon  application,  and  a  finding  by  the 
region  regulatory  administrator  that 
dumping,  bottling,  or  packaging  records 
are  not  essential,  he  may  waive 
the  requirement  for  the  fUing  of  support- 
ing forms  with  each  claim  for  drawback 
except  the  requirement  for  filing  Form 
179  covering  taxpayment  of  spirits  bot- 
tled in  bond  on  bonded  premises.  Pro- 
vided. That  in  the  case  of  any  such 
waiver,  the  claimant  shall  insert  in  Part 
II  the  formula  number,  If  any,  or  a  state- 
ment that  the  alcoholic  content  of  the 
product  is  derived  solely  from  fully  tax- 
paid  spirits.  In  lieu  of  a  waiver  of  the 
filing  of  supporting  forms,  the  regional 
regulatory  administrator  may  approve  an 
alternate  method  of  fiu-nishing  informa- 
tion. The  authorization  shall  provide 
that  the  authority  may  be  withdrawn  if. 
in  the  opinion  of  the  regional  regulatory 
administrator,  there  is  a  need  for  the 
supporting  forms.  Where  distilled  spirits 
stamped  and  marked,  or  restamped  and 
marked  (if  in  cases),  or  marked  (if  in 
packages),  especially  for  export  with 
benefit  of  drawback  are  manufactured 
(rectified)  In  the  United  States  with 
the  use  of  imported  spirits  (other  than 
such  spirits  withdrawn  from  internal 
revenue  bond)  or  imported  wines,  the 
proprietor  shall  furnish  evidence  of  tax 
payment  for  the  distilled  spirits  or  wines 
such  as  Customs  Forms  7505  or  7501 
receipted  to  Indicate  paymoit  of  taxes) 
as  may  be  requested  by  the  regional 
regulatory  administrator. 

(46. SUt.  «0O.  M  amended.  48  eut.  999,  aa 
amendad.  It  Stat.  1338,  M  amAxtded  (19 
I7J3.C.  1309,  81e,  38  UJ3.C.  6083).) 

[FR   Doc  77-26765  Filed   9-2-77; 8: 45   am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

STATE  AND  AREAWIDE  WASTE 
TREATMENT  MANAGEMENT  PLANS 

Acceptance  and  Approval  of  Want  and 
Designated  Management  Agencies 

This  notice  Is  published  to  advise  that 
the  following  Program  Guidance  Memo- 
randum, copy  follows,  has  been  dis- 
tributed to  Environmental  Protection 
Agency  Regional  Offices  and  became  ef- 
fective upon  issuance.  This  memorandum 
refines  existing  Agency  policy  g\iidance 
for  EIPA  plan  approval  and  acceptance 
of  management  agency  designations 
imder  State  and  areawlde  waste  treat- 
ment management  plans  prepared  pur- 
suant to  the  Federal  Water  PoUution 
Control  Act  as  amended.  The  memoran- 
dum sets  forth  guidance  to  ensure  (1) 
that  management- agencies  designated  to 
implement  the  plans  possess  adequate 
authority  and  capabUity  to  carry  out 
applicable  portions  of  the  plans.  (2)  that 
plans  identify  certain  responsibUlties  as- 
signed to  designated  management  agen- 
cies, and  (3)  that  plans  include  Indica- 
tions of  the  management  agencies'  wil- 
lingness to  carry  out  such  responsibili- 
ties. Because  of  the  Importance  of  this 
memorandum,  the  policy  that  it  estab- 
lishes will  be  Incorporated  In  amend- 
ments to  40  CPR  Parts  13Q  and  131.  Com- 
ments on  this  memorandum  are  en- 
couraged in  light  of  the  upcoming 
amendments. 

Fbr  additional  Information  contact: 
Mr.  Walter  Oroszyk.  Deputy  Director. 
Water  Planning  Division  ( WH-554) ,  En- 
vironmental Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 

Dated:  August  23,  1977. 

John  T.  Rhktt. 
Acting  Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

UNTrm  STATIS  ENVnONMSNTAL  Protbction 
AOXMCT 

Subject:  state  and  Arefcwlde  WQM  Agen- 
cies— Designation  and  Acceptance 

From:  Albert  J.  Ertckson,  Acting  Deputy 
Assistant  Administrator  for  Water  Planning 
and  Standards. 

To:  Regional  Admlnlstraton. 

Attention :  Water  Division  Directors. 

Program  Outdance  Memorandum :  SAM-30. 
Raferencee:  Section  208(b)(2)(D).  (b)(2) 
(E),  and  208(c).  P.L.  92-500;  40  CFR  130.16; 
40  CFR  131.1(d)(6),  131.10(c).  131.11(o). 
131J0(b).  131,aO(f)(l)(lv). 

STATDCXNT  OF  POLICT 

Designated  water  quality  management 
("WQM")  management  agencies  must  have 
the  authority  and  capability  to  carry  out  ap- 
plicable portions  of  the  WQM  plans.  These 
authorities  and  capabilities  muet  be  estvb- 
Usbed  at  the  time  the  plan  Is  submitted  to 
the  Regional  Administrator  ("RA")  and  prior 
to  the  RA's  acceptance  of  the  designation. 

The  WQM  plan  must  apeclflcally  list  any 
new.  incremental,  or  critical  ongoing  reppon- 
slbUltlea  assigned  to  each  management 
agency  under  the  plan. 

Each  plan  must  Indicate  each  manage- 
ment agency's  willingness  to  proceed  to  carry 
out  Its  responslblUtleB  as  identified  In  the 
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plan,  prior  to  Vba  RA's  acceptance  of  designa- 
tion. 

PUKFOaS 

This  Program  Guidance  Memorandum  pro- 
vides policies  in  connecUon  with  WQM  man- 
agement agency  designations  and  responsi- 
bilities. All  management  agency  designations 
are  subject  to  the  policies  set  forth  In  sec- 
Uon  1.  "Selection  of  Management  Agencies." 
below.  Sections  2  and  3,  "Management  Agency 
ImplemenUtlon  Statements"  and  "Manage- 
ment Agency  WUllngness  to  Proceed",  should 
be  followed  wherever  possible.  Normally  all 
management  planning  activities  which  have 
not  been  substantially  completed  as  of  the 
date  of  this  memorandum  should  adhere  to 
all  policies  set  forth  herein. 

Pursuant  to  secUon  a08(c)  of  the  Act,  all 
agencies  which  are  responsible  for  carrying 
out  any  portion  of  a  WQM  plan  must  be 
designated  as  management  agencies.  These 
include  agencies  responsible  for  plan  Imple- 
menUtlon by  their  own  direct  activities, 
agencies  responsible  for  overseeing  the  per- 
formance of  any  person  or  entity  through 
regulatory  or  other  means,  and  agencies  that 
review  or  coordinate  overall  WQM  manage- 
ment agency  actions.  This  memorandum 
should  be  applied  to  individual  management 
agencies  In  a  reasonable  fashion  that  takes 
Into  account  the  nature  of  their  responsibili- 
ties under  the  plan. 

The  memorandum  Is  being  distributed  to 
all  Regional  Offices.  Each  regional  office 
should  provide  a  copy  to  each  State  and 
designated  planning  agency  within  the  re- 
gion To  assure  the  widest  possible  awareness 
of  these  policies,  the  memorandum  Is  simul- 
taneously being  published  In  the  Fbukkal 
Register. 

BACKCROtTNO 

An  effective  management  structure  is  es- 
sential to  Implementation  of  water  quality 
management  plans.  Because  of  the  great  di- 
versity of  plan  contents  and  management 
options.  EPA  provides  maximum  flexlbUlty  to 
States  and  aMawlde  agencies  designing  WQM 
Institutional  arrangements.  Certain  general 
requirements  of  the  law,  regulations,  and 
sound  program  management  nonetheless  un- 
derlie all  acceptable  arrangements.  This 
memorandum  summarizes  management 
agency  designation  requirements.  Including 
the  planning  agency's  responslbUlty  to  assure 
notice  to  the  management  agencies  and  their 
indications  of  wlUlngnees  to  tmdertake  any 
new  or  Incremental  responsibilities. 

Selection  of  management  agencies  to  carry 
out  plan  elements  Is  a  critical  aspect  of 
WQM  program  development.  Planning  agen- 
cies must  work  closely  with  the  potential 
managers  throughout  program  development, 
to  esUbllsh  the  best  possible  structure  and 
climate  for  program  Implementation. 

POLICT   OUmANCS 

1.  Selection  of  Management  Agencies.— 
Each  designated  management  agency  must 
have  adequate  authority  and  capabUlty  to 
carry  out  Its  assigned  portions  of  an  approved 
WQM  program.  (40  CFR  J  131.11(o)  (2) .) 
Wastewater  treatment  management  agencies 
responsible  for  receiving  a  construction  grant 
pursuant  to  secUons  201  and  204  of  the  Act 
must  have  all  of  the  authorities  and  capa- 
bilities required  In  connection  with  those 
grants. 

Authority.  EPA  wUl  fuUy  accept  manage- 
ment agency  designations  only  when  the 
proposed  management  agency  has  existing 
sUtutory  and  regulatory  authority  to  carry 
out  the  portions  of  the  plan  assigned  to  It. 
An  Individual  management  agency  Is  not 
required  to  have  all  of  the  authorities  listed 
In  the  FWPC  Act  and  regulations,  as  long 
as  It  has  authority  to  carry  out  Its  rt- 
sponslbUltles  under  the  plan  and  the  pUn's 


proposed  management  agencies  In  the  ag- 
mgate  have  all  of  those  authorttlee. 

Each  agency's  authority  should  be  evalu- 
ated m  relation  to  Ita  assigned  responsibili- 
ties. Ptor  example,  an  agency  charged  with 
oversight  of  a  program  without  regulatory 
controls  does  not  need  authorities  of  a  regu- 
latory nature  for  purposes  of  WQM  designa- 
tion approval. 

If  a  Governor  designates  a  management 
agency  which  has  the  general  statutory  and 
reguUtory  authority  to  carry  out  Its  assigned 
responalblUUes  and  Is  in  the  process  of  ob- 
taining the  spedflc  necessary  authority,  the 
Regional  A«tailnlstrator  may  conditlonaUy 
accept  the  designation.  This  may  occur,  for 
example.  If  the  agency  has  authority  to  en- 
act and  implement  a  certain  type  of  ordi- 
nance, has  drafted  the  ordinance,  and  has 
a  schedule  for  Its  promulgation.  Where  such 
additional  steps  are  required  to  enable  Im- 
plementation to  proceed,  the  Governor's  des- 
ignation should  state  the  schedule  for  the 
additional  steps. 

CapabiKty.  Management  agency  designa- 
tions may  be  fuUy  accepted  by  EPA  only 
when  the  proposed  management  agency  has 
In  existence  the  legal,  financial,  managerial, 
and  institutional  capability  to  carry  out  Its 
assigned  responstbllUles.  Where  any  of  these 
capablllUee  Is  In  doubt,  the  Regional  Ad- 
ministrator may  either  accept  conditionally 
or  refuse  to  accept  a  designation. 

2.  Management  Agency  Implementation 
Statement. — Whenever  a  plan  element  pre- 
scribes new,  modified,  or  critical  on-going 
tasks,  the  Regional  Administrator  wUl  not 
approve  that  plan  element  unless  such  tasks 
are  clearly  Identified  In  the  plan.'  (See  f  131.1 
(d)(5).)  Ongoing  tasks  other  than  those 
which  are  critical  to  the  plan  or  the  con- 
tinuing planning  process,  and  tasks  which 
are  adequately  covered  by  anothtf  EPA  pro- 
gram, may  be  listed  at  the  option  of  the 
planning  agency.  State,  or  EPA  regional  office. 
However,  listing  those  tasks  In  the  plan  Is  not 
a  naUonal  EPA  requirement. 

The  plan's  listing  of  responsibilities  may 
be  presented  by  means  of  an  Implemetatlon 
statement  for  each  management  agency 
whose  activities  need  to  be  Identified.  The 
statement  Is  the  responsibility  of  the  plan- 
ning agency,  but  It  should  be  prepared 
Jointly  by  the  irfannlng  agency  and  the  pro- 
posed management  agency,  to  ensure  mutual 
understanding  and  agreement. 

Ttxt  statement  or  listing  must  identify 
each  management  agency's  proposed  re- 
sponsibilities, schedules  for  action,  existing 
and  any  needed  additional  authorities,  and 
financing.  (See  sections  a08(b)(a)(D)  and 
(E)  and  208(c)(2).)  The  Information  must 
be  sufficient  to  give  clear  notice  to  the  pro- 
posed management  agency  and  others  as  to 
the  specific  aspects  of  the  plan  that  the 
management  agency  should  Implement. 


1  For  example,  wtiere  the  plan  calls  for  an 
Identified  management  agency  to  operate 
a  new  regulatory  program  for  nonpolnt  somits- 
ee  or  to  mqdlfy  or  expand  another  type  of 
program  leading  to  nonpolnt  source  abate- 
ment, the  agency's  major  reqwnslbllttles  and 
schedule  should  be  stated  In  the  plan.  Also, 
where  major  reviews  of  an  area's  population 
projections  are  conducted  periodically,  this 
critical  undertaking  should  be  se*  forth.  On 
the  other  hand.  If  a  plan  calls  for  each  of 
a  large  number  of  local  Jurisdictions  to  re- 
vise Its  sonlng  ordinance  for  a  certain  pur- 
pose, the  plan  does  not  need  to  enumerate 
each  agency>  authority,  financing,  and  In- 
dividual schedule.  Further  where  construc- 
tion of  a  municipal  waste  treatment  facility 
In  conformity  with  the  plan  Is  undertaken 
with  Federal  assistance  under  sections  201 
and  204  of  the  Act,  the  reeponalblllUes  may 
be  adequately  defined  and  reviewed  In  con- 
nection with  that  grant. 
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The  exact  nature  of  the  Implementation 
statement  wUl  depend  on  the  agency,  re- 
sponslblllitee.  and  schedule.  EPA  regional 
oOcss  may  participate  In  defining  the  con- 
tents. The  following  minimum  oontenu  are 
urged: 

Specific  Identification,  by  name,  of  the 
proposed  management  agency. 

A  summary  sheet  outlining  in  reasonable 
detail  (1)  each  proposed  major  responsibility 
of  the  agency.  (2)  the  schedule  for  major 
agency  actions  In  the  near  term  (e.g.,  an  ap- 
propriate period  probsMy  not  exceeding  five 
years).  (3)  deUlled  reference  to  the  existing 
and  any  needed  sddltlonal  authmlty  to  the 
agency  to  carry  out  each  responsibility,  and 
(4)  a  deacriptloa  of  the  financing  program 
for  ourylng  out  each  responsibility. 

Where  possible,  identification  of  the  spe- 
cific Individual  and  organisational  respon- 
sibilities within  the  management  agency,  a 
statement  of  manpower  and  budgeting  re- 
quirements, and  provision  for  reporting  and 
data  management  may  also  be  provided . 

As  noted  above,  effective  coordination  be- 
tween the  planning  agency  and  proposed 
management  agencies  should  be  maintained 


to  minimize  delays  or  other  problems  In 
formalizing  the  proposed  management 
agencies'  assignments  and  acceptance  of 
responsibilities. 

3.  Management  Agency  Willlngneif  to  Pro- 
ceed.— Whenever  a  WQM  plan  prescribes 
new  or  Incremental  responsibUlties  for  a 
proposed  mansgement  agency,  the  plan 
should  Include  an  Indication  that  the  agency 
Is  willing  to  proceed  to  carry  out  the  respon- 
sibilities for  which  It  U  being  designated. 
The  management  agency  can  most  easily  In- 
dicate Its  Intention  to  undertake  the  respon- 
sibUlties by  concurring  In  the  applicable 
Implementation  statement,  and  a  sign  off 
sheet  may  be  added  to  the  Implementation 
statement  for  that  purpose. 

In  the  case  of  significant  management 
agencies  whose  performance  Is  critical  to 
overall  plan  implementation,  an  express  ac- 
ceptance of  responsibilities  Is  needed.  In 
other  cases  (for  example.  large  numbers  of 
smaller  municipalities  which  cause  realtlvely 
minor  water  quality  Impacts  In  a  major 
metropolitan  area),  it  Is  less  desirable  but 
nonetheless  adequate  for  the  planning  agency 
to  provide  the  necessary  assurance  of  their 
WUllngness  to  proceed.  In  these  cases,  the 


plan  should  Include  the  planning  sgeney's 
certification  that  representatives  of  the 
planning  agency  have  met  with  appropriate 
officials  of  the  affected  agencies,  have  ex- 
plained the  Implications  to  the  agencies  of 
plan  adoption,  and  that  the  agencies'  officials 
have  provided  the  planning  agency  with  as- 
surance of  their  willingness  to  proceed  with 
Implementation  of  their  responsibilities.  The 
plan  must  Identify  each  proposed  manage- 
ment agency  covered  by  the  certification. 

Each  statement  of  management  agency 
wUUngess  to  proceed,  ss  provided  either  by 
the  designated  management  agency  or  by  the 
WQM  planning  agency,  must  be  included  In 
the  submittal  of  management  sgency  des- 
ignation pursuant  to  il30.1S(a).  The  Re- 
gional Administration  wUl  not  ftUly  or  condi- 
tionally accept  any  designation  where  no  such 
statement  Is  available.  Any  proposed  man- 
agement sgency  that  prefers  to  postpons  Its 
commltmsnt  on  grounds  that  the  WQIC  plan 
may  be  modified  prior  to  the  Governor's  cer- 
tification may  condition  Its  willingness  to 
proceed  on  the  plan's  being  certified  with- 
out change. 

|FB  Doc.77-a6740  PUed  »-a-T7:8:4S  am] 
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DEPARTMENT  OF  LABOR 

Employm«nt  and  Training  Administration 

YOUTH  PftOGRAMS  UNDER  THE  COMPRE- 
HENSIVE EMPLOYMENT  AND  TRAINING 
ACT 

List  of  Funding  Estimates 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  the  pro- 
gram funding  estimates  for  certain  of 
the  Departments  youth  programs  under 
the  Youth  Employment  and  Demonstra- 
Uon  Projects  Act  (YEDPA)  of  1977.  The 
information  is  provided  so  that  eligible 
applicants  may  begin  planning  for  the 
Youth  Community  Conservation  and 
Improvement  Projects  (YCCIP)  and  the 
Youth  Etoiployment  and  Training  Pro- 
grams (YETP).  In  addition,  an  initial 
allocation  equal  to  five  percent  of  the 
YETP  amount  is  being  authorized  so 
that  early  preparation  for  the  program 
may  take  piace. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Esther  Friedman,  Director.  Youth  Pro- 
grams Task  Force.  Room  3218.  601  D 
Street  NW..  Washington.  D.C.  20213; 
telephone  202-376-6820. 

SUPPLEMENTARY      INFORMATION: 

YOITTH     COMMUNTTY     CONSERVATION     AND 

Improvement  Projects  (YCCIP) 

As  required  by  section  333(a)  of  the 
Comprehensive  Employment  and  Train- 
ing Act  (CETA) .  75  percent  of  the  fimds 
under  YCCIP  will  be  distributed  among 
the  States  based  on  the  number  of  un- 
employed residing  within  each  State 
compared  to  the  number  of  unemployed 


NOTICES 

nationwide,  except  that  each  State  and, 
In  the  aggregate.  Guam,  the  Virgin  Is- 
lands. American  Samoa,  the  Northern 
Marianas,  and  the  Trust  Territory  of  the 
Pacific  Islands  will  receive  a  distribution 
equal  to  one-half  of  one  percent.  Dis- 
tribution among  title  I  prime  sponsors 
under  the  Comprehensive  Employment 
and  Training  Act  will  be  made  within 
each  State  based  on  the  numt)er  of  un- 
employed residing  within  each  prime 
sponsor's  area  as  compared  to  the  num- 
ber of  unemployed  statewide. 

Youth  Employment  and  Training  Pro- 
grams (TBTP) 

As  required  by  section  343(a) ,  the  De- 
partment will  distribute  75  percent  of 
the  funds  available  under  YETP  among 
prime  sponsors  by  the  formula  contained 
in  section  343(b)  (1)  of  the  act.  Specifi- 
cally, the  formula  calls  for  distribution  to 
be  made  according  to  the  following: 

(1)  Thirty -seven  and  one-half  percent 
of  the  funds  shall  be  cdlocated  on  the 
basis  of  the  relative  number  of  unem- 
ployed persons  within  each  State  as  com- 
pared to  such  nimibers  in  all  States. 

(2)  Thirty -seven  and  one-half  percent 
of  the  funds  shall  be  allocated  on  the 
basis  of  the  relative  number  of  unem- 
ployed persons  residing  in  areas  of  sub- 
stantial unemployment  within  each 
State  as  compared  to  the  total  number 
of  unemployed  persons  in  all  such  areas 
in  all  States,  and, 

(3)  Twenty-flve  percent  of  the  funds 
shall  be  allocated  on  the  basis  of  the 
relative  number  of  persons  in  families 
with  an  annual  income  below  the  low- 
income  level  within  each  State  as  com- 
pared to  such  numbers  in  all  States.  Sim- 
ilarly distribution  among  prime  sponsors 
under  CETA  was  made  within  each 
State. 


Statewide  Youth  Sbrvicis 

Five  percent  of  the  funds  available  for 
YEDPA  youth  programs  will  be  made 
available  to  Governors  for  special  state- 
wide youth  services. 

Planning  Grants  (Allocations) 

Initial  planning  allocations  are  being 
provided  to  prime  sponsors  consisting  of 
five  percent  (5%)  of  the  program  esti- 
mate for  the  Youth  Employment  and 
Training  Programs.  These  funds  are  to 
t>e  used  for  administrative  planning  pur- 
poses as  specified  below : 

1.  The  construction  of  a  comprehen- 
sive inventory  of  all  career  development, 
employment,  training  and  related  serv- 
ices to  youths  age  14-21. 

2.  The  establishment  of  a  youth  coun- 
cil which  will  represent  groups  and  or- 
ganizations responsive  to  youth  as  re- 
quired by  the  legislation  under  section 
346(b). 

3.  The  development  of  appropriate 
linkages  with  local  education  agencies, 
community  based  organizations,  imlon 
organizations,  local  Federal  programs, 
criminal  justice  systems,  apprenticeship 
programs,  and  other  organizations  serv- 
ing youth. 

4.  The  Identification  of  model  pro- 
grams for  career  development,  employ- 
ment and  training. 

5.  Other  such  administrative  planning 
activities  supportive  to  the  intent  of  the 
youth  legislation. 

The  program  funding  estimates  and 
planning  grant  allocations  are  as  fol- 
lows: The  planning  estimates  set  forth 
in  this  notice  do  not  include  those  for 
special  programs  directed  to  the  needs 
of  Native  American  youth  suid  youth 
from  farmworker  families.  Planning  es- 
timates for  these  two  program  categories 
will  be  published  at  a  later  date. 
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Ilka  to  know 

if  my  chanfM  havt  bMn  nuKlt  in 

c«1ain  titiM  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

raiding  the  Foderal  Ricisttr  every 

day?  If  so,  you  may  wish  to  sutecribo 

totht  "Cumulativo  Ustof  CFR 

Sections  Affoctod,"  tho  Federal 

Register  Index."  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

«        peryaar 

The  "Cumulative  List  of  CFR  Sections 

^  •        Affected"  is  designed  to  lead  users  of 

^  the  Code  of  Federal  Regulations  to 

^  ^  amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index    $8.00 

per  year 


Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

nanws  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 
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iMimaMa  «Mi  the  dMe  of 

Ia  Mia  KmAmm^ 
HI  UW  TWQImmt 


Note  to  m  tubecrlban:  FR  indcxM  and  tha 

'Cumulativa  List  of  CFR  Sections  AfTected"  will  continue 

to  be  mailed  free  of  charie  to  rtgular  FR  subscribers. 
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highlights 


NOTICE  TO  FEDERAL  AGENCIES 

Beginning  October  1.  1977,  Federal  agencies  must  reim- 
burse the  Government  Printing  Office  (GPO)  for  the  cost  of 
printing  documents  in  the  Ftdtral  Register  and  Code  of 
Ftderal  Regulations..- 44824 


•THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 

HOW  TO  USE  rr* 

Worl(Shops  Include  ■  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula- 
tions, the*  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document  and  an  introduction  to  the 
finding  aids. 
OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 

Boston,  Mass..  9-7, 9-8, 9-« 
(Details:  42  FR  37261,  7-20-77) 
For  reservations  call:  Mrs.  Louise  Conboy 
at  (617)  223-7121 
Saint  Paul,  Minn.  9-13, 9-14, 9-15 
(Details:  42  FR  40999, 8-12-77) 
For  reservations  call:  Chuck  McDew 
at  (612)  291-6421 
St.  Louis.  Mo.  9-28  and  9-29-77 
(Details:  42  FR  42719.  8-24-77) 
For  reservations  call:  Delores  CGuin 
at  (314)  42S-4106 


SUNSHINE  ACT  MEETINGS 


44866 


THIABENDAZOLE 

EPA  establishes  tolerances  for  residues  in  or  on  raw 
agricultural  commodities;  effective  9-7-77 44812 

PRIVACY  ACT  OF  1974 

Commerce  notice  of  proposed  new  system  of  records....  44832 

REHABILITATION    RESEARCH    AND   TRAINING 
CENTER  PROGRAM 

HEW/RSA  extends  deadline  for  grant  applicstiom  to 
»-19-77 — 

WHITE  OR  IRISH  POTATO 

USDA/FAS  publishes  1977  production  estimate —  44824 


«■ 


AGENCY  PUBLICATION   ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  progran)  is  being  continued  on  a  voluntary  basis  (see  OhK 
notice,  41  PR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  rentain  in  the  program: 

Mondiy 

TMsday 

WadMsday 

Thuraday 

Friday 

NRC 

USOA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

U^DA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMK) 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  sl^puld  be  submitted  to  the  Day-oftheWeek  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration. Washington.  O.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  h'st  of  telephone  numbers 
appearing  on  opposite  page. 


PablUlMd  dally,  Monday  throxigh  Ftlday  (no  pubUoatton  on  Saturdayt,  Sundaya,  or  on  offlelal  Ve<leral 
hoUdaya),  by  tba  Offloa  oT  the  FMeral  Beglster,  National  Arietalvei  and  Raoorda  Sarrlce,  0«ner»l  Serrloaa 
AdmUUatntlon,  Waahlngton,  D.C.  30408,  under  tb*  Federal  Reglater  Act  (48  Stat.  600,  aa  vnended;  44  VS.C., 
.  v^^^^    Ch.  16)  and  tba  regulatlona  of  tba  Admlnlatratlv*  Oommlttea  of  tba  Federal  Baglater  (1  CFR  Cb.  I) .  Dlstilbution 
^  iM*  ^   la  made  only  by  tbe  Superintendent  of  Documenta,  VS.  Goramment  Printing  Offloe,  Waablngton,  D.O.  a0403. 

Tba  FDB8AL  RaoiaTBi  provldea  a  uniform  system  for  malting  krallabla  to  tba  public  regulatlona  and  leg»l  notices  Issued 
by  Fedwal  agenclea.  Tbeaa  Include  Prealdentlal  proclamatlona  and  KxecutlTa  ordera  and  Federal  agency  documenta  bavlng 
general  applicability  and  legal  affect,  documents  required  to  ba  publlabed  by  Act  of  Oongreaa  and  otber  Federal  agency 
documenta  of  public  Interest.  Oocxmients  are  cm  fUa  for  public  Inspection  In  tba  Office  of  tba  Federal  Beglster  tbe  day  bef ora 
tbay  are  publWiad.  unless  earlier  filing  la  requested  by  tba  Issuing  agency. 

Tb*  FDBUX.  Bamaraa  will  be  fumtdied  by  mall  to  subscribers,  ftaa  of  poataga,  for  $5.00  pw  montb  or  ISO  per  year,  payabla 
tn  advaaoe.  Tba  cbarga  for  Individual  ooplaa  la  76  cents  for  eaeb  Issue,  or  76  cents  for  eacb  group  of  pagea  as  actually  bound. 
Bamlt  ebeok  or  mooay  ordar,  mada  payabla  to  tba  Suparlntandant  of  Documanta,  VS.  OoTemmant  Printing  oatoa^  Waablngton, 
DA  aoaoa. 

Tiaata  ara  no  reatrletloos  on  tba  rspnbUcatton  of  matarlal  appearing  In  tlia 
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INFORMATION  AND  ASSISTANCE 

Questk>ns  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers. 


may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 2^"^®^!?!? 

Subscription  problems  (GPO) 202-275-3050 

"Dial  •  a  -,  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication.  • 

Copies  of  documents  appealing  In 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 


523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  O>mpilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  ~~.. 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Urge 

Index 

U.S.  Government  Mamial 

Automation — •• 

Special  Projects ■ 


(aenerai  inquiries 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


OCEAN  DUMPING 

EPA  announces  availability  of  a  "manual  on  tcological 
evaluation  of  proposed  discharge  of  dredged  material  into 
ocean  watera" - 

SURFACE  MINING 

EPA  announces  availability  of  "manual  on  tcological 
provisions  (2  documents);  comments  by  ^^^~^^^}^^ 
III  of  this  issue) 


44835 


44920.  44955 


44959 


SERVICES  TO  PRIVATE  SCHOOLS 

HEW/OE  removes  certain  requirements  from  state  and 
local  educational  agencies  and  funding  authority  for 
demonstration  nutrition  and  health  projects  (Part  IV  of 
this   issue) - 

POISON  PREVENTION  PACKAGING  STANDARDS 

CPSC  issues  interim  rule  and  solicits  comments  by 
10_7_77  on  procedures  for  petitioning  exemptions  from 
child  protection  packaging  standards 44802 

INCOME  TAX 

Treasury/ 1  PS  announces  public  hearing  on  10-6-77  on 
proposal  relating  to  church  plans 

BENEFICIAL  OWNERSHIP  DISCLOSURE 
REQUIREMENTS 

SEC  solicits  comments  by  9-30-77  (Part  V  of  this  issue).. 


44821 


44963 


OIL  AND  GAS  PRODUCERS 

SEC  proposes  financial  accounting  and  reporting  stand- 
ards; comments  by  10-14-77  (Part  VI  of  this  issue).... 

PRESSURE  SENSITIVE  PLASTIC  TAPE  FROM 
ITALY 

ITC  issues  determination  of  injury  or  its  likelihood 

LIFE  INSURANCE  COMPANIES 

SEC  extends  comment  period  to  10-6-77  on  proposal 
regarding  offer  and  sale  of  certain  contractual  arrange- 
ments  


44971 


44853 


44821 


SHAREHOLDER  AND  CORPORATE  GOVERNANCE 

ISSUES  ^^^ 

SEC  publishes  prehearing  background  information #4»o« 

MEETINGS— 

Commerce/NOAA:  North  Pacific  Fishery  Managemerrt 

Council  and  its  Scientific  and  Statistical  Co/rimit- 

tee  and  Advisory  Panel.  10-27  and  10-28-77^ 

Western  Pacific  Fishery  Management  Council.  9-29 

and  9-30-77 «  V,;    """^i 

ERDA:     General    Advisory    Committee.    9-21     ana 

9-22-77  ■"""■ 

Industry  Briefing  on  Advanced  Conversion  Tecn- 

nology  Studies  for  Cogeneration.  9-16-77... 

FEA:  International  Energy  Agency  Industry  Advisory 

Board  Subcommittee  A.  9-9-77  i^i^^y^.: 

HEW:    Advisory    Council    on    Education    Statistics, 

l(y_5_77  •" 

Interior/NPS:  North  Atlantic  Regional  Advisory  Com- 
mittee. 9-22  and  9-23-77         ....  -    -:=";«. 

ICC:  Railroad  Cost  Methodology  Revision.  9-15  and 

9-16-77 :-;:""z::: ;;. 

Justice/Prisons:  National  Institute  of  CorrectKMis  Ad- 
visory Board.  10-2  and  10-3-77..  

CHANGED  MEETING— 

Commission  on  Federal  Paperwork.  9-9-77...- 


44828 
44828 
44834 
44834 
44837 
44841 
44851 
44865 

44855 
44833 


HEARINGS—                                           ^  ^  ..  _ 
rrc:  Harmonized  Commodity  Description  and  Coding  ^^ 
System  Draft  Chapters,  9-23-77 ^^S9£. 

SEPARATE  PARTS  OF  THIS  ISSUE  ^ 

Part  II.  HUD/FIA ™i 

Part  Hi.  Interior/SMRE ^^^ 

Part  IV.  HEW/OE - J^ 

Part  V,  SEC MA9T\ 

Part  VI,  SEC • ^^'* 
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Hi 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Olives  grown  In  Calif— 44801 

Oranges   (navel)    grown  in  Ariz. 

and  Calif.;  correction ._.  44801 

Prunes  (dried)  produced  in  Calif.  44802 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Foreign  Agricultural  Serv- 
ice; Packers  and  Stockyard 
Administration. 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Eastern  Air  Lines.  Inc 44826 

International  Air  Transport  As- 
sociation <2  documents) 44824. 

44825 
North  Atlantic  budget  passenger 
fares _ 44826 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
Maritime  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

Notices 

Organization  and  functions: 
Administration,  Assistant  Sec- 
retary  44829 

Domestic     and     International 

Business  Administration 44830 

Domestic  and  International 
Business  Administration;  As- 
sistant Secretary 44829 

International  Economic  Policy 

and  Research  Bureau 44830 

National  Technical  Information 

Service 44831 

Patent  and  Trademark  Office..  44832 
Policy,  Assistant  Secretary  for.  44829 

Publications  Office 44832 

Privacy  Act;  systems  of  records. .  44832 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Poison  prevention  packaging: 
Exemptions;  inter  mi  rule 44802 

Proposed  Rules 
Poison  prevention  packaging; 
Exemptions;  Interim  rule;  cross 
reference 44821 

CUSTOMS  SERVICE 
Rules 

Antidumping:  ^ 

Paving  equipment  parts,  self- 
propelled    bituminous,    from 

Canada 44811 

Swimming  pools,  metal-walled 
above-ground,  from  Japan...  44811 
Vessels  in  Joreign  and  domestic 
trades: 
Zaire,   Republic  of;    reciprocal 
privileges _.  44810 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  entry: 
Geological  Survey,  et  al 44826 

If     - 


contents 

EDUCATION  OFFICE  { 

Rules 

Libraries  and  learning  resources: 
Education  innovation  and  sup- 
port program 44959 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Cogeneration,  advanced  conver- 
sion technology  studies;  meet- 
ing   44834 

Meetings: 
General  AdvLsory  Committee...  44834 

ENVIRONMENTAL  PR0TECTI0f4  AGENCY 

Rules 

Air  pollution:  standards  of  per- 
formance for  new  stationary 
sources : 
Applicability  dates;  correction.  44812 
Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc. : 
Thiabendazole 44812 

Proposed  Rules 

Air    pollutants,    hazardous;    Na- 
tional emission  standards : 
Vinyl    chloride;    extension    of 

time   1 44822 

Air  quality  inplementation  plans; 
various  States,  etc. : 

California  (2  documents) 44821, 

44822 
Notices 

Ocean  dumping:  dredged  material 
discharge,  ecological  evalua- 
tion;   Implementation    manual 

availability 44835 

Water  pollution  control;  safe 
drinking  water;  public  water 
systems  designations: 

Maine 44834 

Michigan 44835 

FEDERAL  COMMUNICATIONS  i 
COMMISSION 

Notices 
Hearings,  etc.: 
Kasanoff,  Paul  George 44836 


FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Energy  conservation : 
Crude  oil  or  natural  gas  pro- 
duction;   financial    and    ac- 
counting    standards;     cross 
reference 44836 

Meetings: 
International    Energy    Agency 
Industry     Advisory     Board. 
Subcommittee  A 44837 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood    Insurance   Program,   Na- 
tional: 
Flood  elevation  determinations, 
etc.  (20  documents) 44902-44917 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses : 

J.  D.  Express  Co.,  Inc 44838 

Staben  Brand  Forwarding  Co. 
et  al... 44838 


Rate  Increases,  etc.;  Investigations 
and  hearings,  etc.: 
Overland/ overlahd        common 
point  cargo  in  Far  East  and 

Pacific  ports  trade 44837 

Agreements  filed,  etc.: 
Palm  Beach  District,  Port  of. 
et  al 44837 

FEDERAL  PAPERWORK  COMMISSION 
Notices 

Meetings;  location  change. 44833 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 
El  Paso  Natural  Gas  Co 44838 

FEDERAL  SUPPLY  SERVICE 
Proposed  Rules 
Property  management: 
Electric  typewriters;  use  stand- 
ards     44823 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 
Bombay  Hook  National  WUdllfe 
Refuge.  Del.  (3  documents) ..  44817. 

44818 
Monte  Vista  National  Wildlife 
Refuge.  C(do.  (2  documents).  44817. 
,r>—  44819 

National  EllfsRefuge,  Wyo 44816 

Prime  Hook  National  Wildlife 
Refuge.  Del.  t2  documents)..  44818, 

44819 
Notices 

Endangered  and  threatened  spe- 
cies permits;  applications  (7 
documents) 44842-44849 

FOREIGN  AGRICULTURAL  SERVICE 
Notices 

Potatoes,  white  or  Irish;  1977  pro- 
duction estimate 44824 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Supply  Service. 

Rules 

Organization  and  functions '44813 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office ;  Human 
Development  Services  Office. 

Notices 
iMeetings: 

Education    Statistics    Advisory 
CouncU   44841 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

HUMAN  DEVELOPMENT  SERVICES 
OFFICE 

Notices 

Rehabilitation  Research  and 
Training  Center  grant  applica- 
tions and  closing  date;  exten- 
sion of  time 44841 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau;  Na- 
tional  Park    Service;    Surface 
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CONTENTS 


Mining   Reclamation   and   En- 
forcement Office. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  taxes : 
Church  plan;  definition;  hear- 
ing .... "821 

INTERNATIONAL  TRADE  COMMISSION 
Notices  , 

Commodity  description  and  coding 
system,  harmonized : 

^    Draft  chapters;  hearings 44852 

Import  investigations: 
Plastic  tape,  pressure  sensitive, 
from  Italy *4853 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers . 
Commercial    zones;     Syracuse. 

N.Y.;  correction 44816 

Railroad  car  service  orders;  vari- 
ous companies : 
Goodwin  Railroad.  Inc. --  44815 

Notices 

Fourth    section    applications   for 

relief **8«5 

Hearing    as.5ignments    (2    docu- 
ments)  44863.  44864 

Motor  carriers : 
Transfer  proceedings  (2  docu- 
ments)    44865 

Rail  carriers: 
Railroad     cost     methodology; 

meeting   44865 

Railroad      freight      rates      and 
charges;  various  States,  etc.: 
"Yo-Yo"  filings 44864 

JUSTICE  DEPARTMENT 

See  Prisons  Bureau. 

LAND  MANAGEMENT  BUREAU 

Notices 

Motor    vehicles,    off -road;    road 
closures ;  area  designations : 
Oregon;  reopening. -7 44841 

Withdrawal    and    reservation   of 
lands,  proposed,  etc. : 
Arizona;   correction 44841 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 

Cove  Tankers  Corp.    (2  docu- 
ments)     44827 


NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Notices 

Meetings : 

North  Pacific  Fishery  Manage- 
ment Council  et  al 44828 

Western  Pacific  Fishery  Man- 
agement Council --  44828 

NATIONAL  PARK  SERVICE 

Notices 

Authority  delegations: 
Southwest  Region,  Field  Land 

Acquisition  officers.. 44851 

Environmental  statements;  avail- 
ability, etc.: 
Glen  Canyon  National  Recrea- 
tion Area,  Ariz,  and  Utah; 
management  plan,  wilderness 

study,  etc 44851 

Meetings : 
North  Atlantic  Regional  Advi- 
sory Committee 44851 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting  and  deposting  of  stock- 
yards: 
Salem    Horse    Auction,    Ark., 
et  al —  44824 

POSTAL  SERVICE 

Proposed  Rules 

Organization  and  functions: 
Post  Office  discontinuance;  de- 
cisionmaking, etc..  correction.  44821 

PRISONS  BUREAU 
Notices 
Meetings: 
Corrections  Advisory  Board  Na- 
tional Institute 44855 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Financial  statements  and  inter- 
pretative releases : 
Lease  accounting  and  disclosure 

*  rules 44810 

Information  and  requests: 
.  Freedom   of   Information   and 
•Privacy  Act  requests,  address 

changes,  etc.;  correction 44807 

Investment  Company  Act :       * 
Mutual  funds;  bearing  of  distri- 
bution expenses;  interpreta- 
tive releases 44807 


Proposed  Rules  i 

Financial  statements: 
Oil    and    gas    producing  com- 
panies;  financial  accotmtlng 

and  reporting 44S71 

Securities  Act: 

Life  insurance  companies,  offer 
and  sale  of  certain  contrac- 
tual arrangements;    inquiry; 

extension  of   time 44121 

Securities  Act  and  Securities  Ex- 
change Act: 
Beneficial  ownership  disclosure 
requirements;  inquiry 44963 

Notices 

Proxy  solicitations;  shareholder 
communications,  etc.:  hear- 
ings   ^ 44860 

Self -regulatory        organizations; 
proposed  rule  changes : 
American  Stock  Exchange,  Inc.  44855 
National  Association  of  Securi- 
ties  Dealers.   Inc.    (2    docu- 
ments)  44858,  44859 

Hearings,  etc. : 

Appalachian  Power  Co 44856 

Love  on  Co..  Inc. 44857 

Magic  Marker  Corp 44857 

Middle  South  Utilities.  Inc 44857 

Pacific  Stock  Exchange  Inc 44859 

Philadelphia  Stock  Exchange, 
Inc.  (2  documents) 44860 

SMALL  BUSINESS  ADMINISTRATKMI 

Notices 

Disaster  areas: 

Idaho 44862 

Iowa 44862 

North  Carolina 44863 

Virginia  (3  documents) 44863 

West  Virginia 44863 

Wisconsin  44863 

SURFACE  MINING  RECLAMATION 
AND  ENFORCEMENT  OFFICE 

Proposed  Rules 

Abandoned  mine  reclamation 
fund;  fee  collection  and  coal 
production  reporting 44956 

Environmental  protection;  en- 
forcement; financial  assistance, 
etc -  44920 

TEXTILE  AGREEMENTS  . 

IMPLEMENTATION  COMMITTEE 

Notices 

Man-made  textiles : 
Korea.  Republic  of 44*33 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 
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list  of  cfr  ports  offected  In  this  Issue 
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211 .44807 

271 - 44810 
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721. 44920 
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247... 44821 
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Proposed  Rules — Continued 

248— 44821 

265 44821 

40  CFR 

60 44812 

180 ...44812 

Proposed  Rules: 
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61... ....44822 

41  CFR 

105-53 44813 

Proposed  Rules: 

101-25 44823 

45  CFR 

134 44961 
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1033 : 44815 

1048 44816 

50  CFR 
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FEDERAL  REGISTER,  VOL  42,  NO.   1 73— WEDNESDAY,  SEPTEMMR  7.  1977 


CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  SEPTEMBER 

Th«  following  numerical  guid«  is  a  list  of  parts  of  oach  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  September. 

21  CFR 


1  CFR 

Ch.  I - 43969 

3  CFR 

Proclamations: 

4518— 44211 

Memorandum  : 

August  2. 1977 -43967 

5  CFR 

213 — 44233,  44541,  44542 

7  CFR 

701 - 44213 

907—: —  44801 

908  - 43959 

910 - —  44213 

917 — 43980,  44214 

932... 44801 

993 - 44802 

1280 44542 

1438 - 43961 

1804 - 44669 

1809 - 44669 

1821-. - 44669 

1822 43964 

1831 44669,  44692 

1832.-- 44669 

1841 — -- 44717 

1843 44717 

1861 .44669,44692,44696 

1864 44696 

1866 - 44696 

1867. - 44669 

1871 - ..-44696 

1872       44669,44696 

1888 —  43964.  44669 

1904-- - 44669 

1921 44692 

1930 - 44696 

1955— 44715 

1980 - - -44717 

2852. .44542 

Proposed  Rules: 

948 —  44242 

980 44242 

1133— - -44243 

1822 .-43980 

9  CFR 

73 —  44214 

78— 44215 

318 44217 

Proposed  Rules: 

447— 43982 

10  CFR 

20— —  43965 

32..— . 43965 

70 43966 

73 - 43966 

150.— J.—- 43966' 

211— —  44218 

Proposed  Rules:  ^ 

40 43983 

73 43984 

206 44244 

211 : 44551 

430 44246 


12  CFR 
PtoPOSBD  Rules: 
308 


43984 


14  CFR 

39    43967.  43969 

71 43969-43971. 44542.  44543 

75 43971.44543 

121     43973 

223 44544 

Proposed  R,ulbs: 

21    43985 

23  - 44204 

25      44204 

27    44204 

29  44204 

39    .- 43988.43989 

71 43990,  43991,  44556,  44557 

75 43990,  44557 

91 44204 

16  CFR 

1         .. 43973 

4 43974 

1145 44192 

1303 44193 

1500 44201 

1702 44802 

Proposed  Rttles: 

1500 - 44160 

1702 44821 

17  CFR 

200 44807 

210 - 44807 

211 44807 

271 44810 

Proposed  Rules: 

1 44742 

166 - - 44742 

210-. 44972 

231 „._.  44821 

239 — _t_— 44964 

240 44964 

249. - 44964 

18  CFR 
Proposed  Rules: 

2 - - .44558 

Proposed  Rules: 

405— — 44568 

19  CFR 

4 44810 

153 -44811 

Proposed  Rules: 

134 44246 

20  CFR 

405- - 44219 

418- 44221 

702 44544 

Proposed  Rules: 

405 44658 


6 44221. 44644 

175 44222 

176 -. ..-44544 

178— 44222.  44544 

430 - 44223 

432 44225 

436 44223 

444— 44544 

455 44224 

510— ...44226 

520 44228 

546-. ..44227 

570 44227 

640 44228 

1010 44228 

1020 -- 44230 

Proposed  Rules: 

145 44247 

150 44247 

172 .-44247 

180 44247 

189 44247 

310 44247 

430-. - 44247 

510 44247 

589 44247 

700 .-'- ..J44247 

24  CFR 

890 - —  44548 

1912 43976 

1915 44234 

1917 44662,  44663,  44902-44917 

1920 , 44368-44372 

Proposed  Rttles: 

1917 44148-44157,  44665 


25  CFR 

261 43978 

26  CFR 

54 - 44388 

141 44894 

Proposed  Rules: 

1 44821 

54-. 44396 

27  CFR 

170.-. 44757 

173 44758 

186— — 44758 

194.. - 44758 

201 44759 

250— 44772 

251 --  44772 

252 - 44772 

28  CFR 

2 _ - 44234 

29  CFR 

2560-.. .-.44384 

30  CFR 
Proposed  Rules: 

700 - 44920 

710 - .44920 

715 44920 
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30  CFR — ContintMd 

Paoposso  Ruuts — Continued 

716 .44920 

717 _ 44920 

720 44920 

721 44920 

722 44920 

723 _..  44920 

725 44920 

740 44920 

795 ^ 44920 

830 _ __  44920 

837 _ 44955 

33  CFR 

PlOPOSBD  RuLu: 

117 .44560 

37  CFR 
Proposco  Bulks  : 

201 44247 

39  CFR 
Proposed  Rttlbs: 

241 44821 

245. 44821 

246 __ .44821 

247 44821 

248. 44821 

265 _..  44821 

40  CFR 

52... 44234,  44235 

60 44544.  44812 

61 44544 


40  CFR— Contlnuad 

162 44170 

180 44812 

Proposed  Rules: 

52 44581,  44821,  44822 

61 44822 

130 44561 

131 - -.44561 

162 44174,  44176,  44189 

41  CFR 

4-4-- - 44236 

105-53 44813 

Proposed  Rules: 

101-25 44823 

43  CFR 

3520 L 44545 

45  CFR 

134 44961 

134b 44961 

201.. 43977 

205 43977 

249 43977 

250.. .43977 

252. 43977 

Proposct  Rules: 

166 ._  44406 

47  CFR 

73 44545 

76. 44545 

89 .44546 


47  CFR— ConUniMd 

91 44546 

93. 44546 

94 44546 

Proposed  Rules: 

73 43992 

89 44561 

91 44561 

93 44561 

49  CFR 

1033 44546,  44815 

1048- 44816 

1307 44236 

1310 44236 

Proposed  Rules: 

172 43993 

173 43993 

174. 43993 

175 43993 

176 . 43993 

179 43993 

1003 ...44249 

50  CFR 

26 44241 

32 43977.  43978.  44547.  44816-44819 

33 43979 

611 44547 

Proposed  Rules: 

17. 43995 

26 44250 

259 43997 
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Inclusion  or  •xeliislon  from  thla  list  has  no  legal 
that  occur  within  14  days  of  publlcatloD.) 


Rules  Going  into  Effect  Todey 


H 


DOT/NHTSA — Pneumatic  tires  for  passen- 
ger cars;  size  designations  (2  docu- 
ments)  39983.  39984;  8-»-77 

FTC — Consent  order  settlements  and 
agreements;  disclosure  of  material  and 
withdrawal  from  adjudication. ...  39658; 

8-5-77 

Interior/FWS — Endangered  wildlife;  Mis- 
sissippi Sandhill  Crane;  critical  habitat 
determination. 39985;  8-8-77 


N«xl  WMk**  DMdHnei  for  Comment* 
On  FropoMd  RulM 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Tentative  marketing  agreements  and 
orders;  comnrtents  period  extended 

to  »-15-77 43859;  8-31-77 

[First  published  at  42  FR  38070,  July  26, 
1977] 

Animal    and    Plant    Health    Inspection 
Service — 
Animals  destroyed  because  of  bru-^ 
cellosis;  cattle  and  swine  indemnity; 
comments  by  9-12-77.  ..  40911; 

8-12-77 
Farmers  Home  Administration — 

Loan  funds  for  release  of  existing 
liens;  interim  rule;  comments  by  9- 

12-77 40679;  8-11-77 

Forest  Service — 

National  Forest  townsltes  provisions; 
proposed  implementation;  com- 
ments by  9-12-77 38193; 

7-27-77 
CrVtL  AERONAUTICS  BOARD 

Charter  flights;  reexamination  of  mini- 
mum group  size;  comments  l)y  9- 

12-77 38186;  7-27-77 

tnternationai  air  freight  shipments;  ad- 
vance notice  concerning  commissions 
or  other  payments;  comments  bv  9- 

12-77 38600;  7-29-77 

Price  advertising  of  air  transportation; 
reply  comments  by  9-15-77  .  40450; 

8-10-77 
COMMERCE  DEPARTMENT 

Domestic    and    International    Business 
Administration — 
Maximization  of  energy  supplies;  allo- 
cation and  priority  performance  of 
materials    and    equipment    under 
contract;  comments  by  9-15-77. 
43038;  8-25-77 
National     Oceanic     and     Atmospheric 
Administration — 
Inspection  and  certification  of  fishery 
products;  contract  basis  lot  inspec- 
tion; rates;  comments  l)y  9-15-77. 
41440;  8-17-77 
Patent  and  Trademark  Office — 

Computer  program  listings;  patent  ap- 
plications: comments  by  9-13-77. 
30522;  6-15-77 


DEFENSE  DEPARTMENT 
Air  Force  Department — 

Board    for    Correction    of    Military 
Records,  elaboration  of  procedures; 

comments  by  9-12-77 39999; 

8-8-77 
Office  of  the  Secretary — 
Relationships  with  organizations  which 
seek  to  represent  members  of  the 
armed  forces  in  negotiation  or  col- 
lective  bargaining;   comments   by 

9-15-77 41306;  8-16-77 

ENVIRONMENTAL  PROTECTION 
AGENCY 
Chlorothalonil     (pesticide);     maximum 
residue  levels  on  papayas;  comments 

by  9-12-77 40922;  8-12-77 

Fully   halogenated   chlorofluoroalkanes; 
reply  comments  by  9-16-77. 

42883;  8-25-77 
Toxic  sut>stances;  inventory  reporting; 

comments  by  9-16-77 39182; 

8-2-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Computer  inquiry;  reply  comments  ex- 
tended to  9-12-77.  34896;  7-7-77 
[First    published   at  42    FR   27971, 
June  1,  1977] 
FM  broadcast  stations;  table  of  assign- 
ments; Coker,  Ala.;  comments  by  9- 

15-77 36494;  7-15-77 

FM  broadcast  station  in  Norfolk,  Neb.; 
changes    in    table    of    assignments; 

comments  by  9-15-77 36852; 

7-18-77 

Maritime  mobile  service;  providing  high 

frequencies   for  radio-teletypewriters; 

comments  by  9-12-77 40223; 

8-»-77 

Parallel    international    communications 

routes;  uniform  settlement  rates;  reply 

comments  by  9-12-77 31175; 

6-20-77 
Safety  and  Special  Radio  Services;  wait- 
ing period  for  applications  following 
dismissal  with  prejudice  or  revocation; 

comments  by  9-14-77 40715; 

8-11-77 
Telephone  service;  proposed  new  or  re- 
vised classes  for  the  MIS  and  WATS 
service;    reply   comment    period    ex- 
tended to  9-15-77    38195;  7-27-77 
[First    published   at   42    FR   32234; 
June  20,  1977] 
VHF  maritime  mobile  public  correspond- 
ence channels;  assignment  to  coast 
stations;  reply  comments  by  9-16-77. 
40455:  8-10-77 
FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
Sunshine  Act;  implementing  regulations; 

commente  by  9-12-77 41 130; 

&-15-77 
FEDERAL  ENERGY  ADMINISTRATION 
Crude  oil  pricing;  comments  by  9-15-77. 
41256;  8-15-77 


Humidifiers,     dehumidifiers,     and     air- 
conditioners;  energy  efficiency;  com- 
ments by  9-12-77    40701;  8-11-77 
FEDERAL  TRADE  COMMISSION 

Full    warranty;    consumer    obligations: 

comments  by  9-15-77 39223; 

8-3-77 

Jewelry   industry;   amendments  to  the 

Trade  Practice  Rules;  comments  by 

9-12-77 37212;  7-20-77 

HEALTH,     EDUCATION.    AND    WELFARE 
DEPARTMENT 
Food  and  Drug  Administration-^ 

Certification  of  antibiotic  drugs;  sub- 
mission of  requests  for  batch 
certification;     comments     l>y    9-' 

13-77 36492;  7-15-77 

Drugs  for  human  and  veterinary  use; 
disclosure  of  specifications;  com- 
ments by  9-13-77 36485: 

7-15-77 
Enriched  rice;   revision  of  standard;] 

comments  by  9-13-77 36487;' 

7-15-77 

New  drugs  for  investigational   use; 

prompt  reporting  of  animal  studies 

"and  data;  comments  bv  9-13-77. 

36490;  7-15-77 

Social  Security  Administration — 

Federal  Old-Age,  Survivors,  and  Dis- 
ability Insurance;  consolidation  of 
hearings  in  disability  cases  with 
common  issues;  comments  by  9- 

15-77 38918;  8-1-77 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau — 

Klamath    River    fishing    regulations: 

'  comments  by  9-12-77 40904; 

8-12-77 
Fish  and  WikJIife  Service — 

Hunting;  Oxbow  National  Wildlife 
Refuge,   Mass.;   comments   by  9- 

15-77 43108;   8-26-77 

Reclamation  Bureau — 

Okanogan  Irrigation  District,  Wash- 
ington; compliance  with  rules  per- 
taining to  water  quality  and  dis- 
charge of  pollutants;  comments  by 

9-16-77      41440:  8-17-77 

INTERSTATE  COMMERCE  COMMISSION 

Motor  carriers  and  freight  forwarders; 

property  and  passenger  transportation 

Incidental  to  aircraft  transportation; 

extension  of  comments  to  9-19-77. 

40459;  8-10-77 

[First   published    at   42    FR    26667, 

Mav  25.  19771  j 

UBRARY  OF  CONGRESS  ^ 

Copyright  Office — 

Cable  television  systems  outside  th« 

forty-eight  contiguous  States;  filing 

of  copies  of  certain  contracts;  reoly 

comments  by  9-16-77 41438; 

8-17-77 
Photoduplication  of  copyrighted  ma- 
terial  display  of  warnings;    reply 
comments  "by  9-16-77.  j 

41437;  S-17-7:| 
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PENSION  BENERT  GUARANTY 
CORPORATION 

Plan  mergers:  special  allocation  class; 

comments  by  9-16-77 31920; 

8-2-77 
PCfeTAL  SERVICE 

Nonprofit  third  class  bulk  mailers;  certi- 
fication; comments  by  9-15-77. 

39411;  8-4-77 

Third  class;  certifications  by  nonprofit 

third  class  bulk  mailers;  comments  by 

9-15-77 39411;  8-4-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Electric    and    gas    utilities;    disclosure 
guidelines;  comments  by  9-15-77. 
[First    published    at   42    FR    27260, 
May  27,  1977] 

41434;  8-17-77 

Railroad  industry  disclosure  guidelines, 

deferred  maintenance,  and  t>etterment 

accounting;   comments  extended  to 

9-16-77 35661;  7-11-77 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Aircraft    emission     rules;     proposed 
amendments;    comments    by    9- 

13-77 37413;  7-21-77 

Airwi^rthiness  Directives: 

Boeing  Model  727  series  airplanes; 
airworthiness  directives;  com- 
ments by  9-12-77 38389; 

7-28-77 

British  Aircraft  Corp.  Ltd.  Viscount 

Model  744,  745  D  and  810  Series 

Airplanes:     comments     by     9- 

12-77 38386:  7-28-77 

Rolls  Royce  Dart  Engines:  com- 
ments by  9-12-77 38386; 

7-28-77 
Scottish  Aviation,  Ltd.  Model  8206 
Series  1  and  2  Airplanes:  com- 
ments by  9-12-77 38389; 

7-28-77 
Control  areas: 

Bamegat,  N.J.;  alteration;  com- 
ments by  9-12-77 41137; 

8-15-77 
Duluth,   Minn.;  federal  airways  and 
jet  routes;  comments  by  9-12-77. 
40711;  8-11-77 
Objects  affecting  navigable  airspace; 
revision  and  reorganization;  com- 
ments by  9-14-77 30643; 

6-16-77 
Transition  areas: 

Caledonia,  Minn.;  comments  by  9- 

11-77 40710;  9-10-77 

Fort  Indiantown  Gap,  Pa.;  designa- 
tion; comments  by  9-12-77. 

41135:8-15-77 
Pineville,  W.  Va.;  alteration;  com- 
ments by  9-12-77 41134; 

8-15-77 
Shamokin,  Pa.;  designation;  com- 
ments by  9-12-77 41136; 

8-15-77 

Williamsburg,      Va.;      designation; 

comments  by  9-12-77„..  41134; 

8-15-77 

VETERANS  ADMINISTRATION 

Medical  benefits;  authority  to  furnish 
emergency  hospitalization;  comments 
by  9-16-77 41439;  8-17-77 


N«(t  WMk**  MMtlngt 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Flenary     Session,     Washington,     D.C. 
(open),  9-15  and  9-16-77    43110; 

8-26-77 
CIVIL  RIGHTS  COMMISSION 
Advisory  committees: 

Illinois,  Chicago,  III.  (open),  9-12-77. 

39692;  8-5-77 

Maine,  Augusta,  Me.  (open),  9-15-77. 

41653;  8-18-77 

Vermont,  Montpelier,  Vt.  ^open),  9- 

11-77 41654;  8-18-77 

COPYRIGHTED    WORKS,    NEW    TECHNO- 
LOGICAL USES,  NATIONAL  COMMIS- 
SION 
Meeting,  Chicago,  III.  (open),  9-15  and 

9-16-77      43891;  8-31-77 

COMMERCE  DEPARTMENT 

Domestic    and    International    Business 

Administration — 

Management-Labor   Textile    Advisory 

Committee,       Washington,       D.C. 

(open  with  restrictions).  9-15-77, 

41463;  8-17-77 

National  Bureau  of  Standards — 

International  Legal  Metrology  Advisory 
Committee,  Boulder,  Colo,  (open), 

9-13  and  9-14-77 41161; 

8-15-77 
National  Oceanic  and  Atmospheric 
Administration — 
Mid-Atlantic  Fishery  Management 
Council  and  Its  Scientific  and  Sta- 
tistical Committee,  Ocean  City, 
Md.  (open  with  restrictions),  9-12 

and  9-13-77 40961;  »-12-77 

New    England    Fishery    Management 
Council: 
Galilee,  R.I...»-12-77: 
New  Bedford,  Mass.,  9-13-77; 
Boston,  Mass.,  9-14-77; 
Gloucester,  Mass.,  9-15-77; 
Portland,  Me.,  9-16-77  (all  open); 
41893:  8-19-77 
Pacific  Fishery  Management  Council 
and   its  Scientific  and   Statistical 
Committee.    Portland,   Oreg.   (par- 
tially closed),  9-14  thru  9-16-77. 
42705;  8-24-77 
Regional  Fishery  Management  Council 
Chairmen,  Portland,  Oreg.  (open) 

9-14  and  9-15-77 41161; 

8-15-77 

Western  Pacific  Fishery  Management 

Council,   Scientific  and  Statistical 

Committee,  Honolulu,  Ha.  (open), 

9-14  and  9-15-77 43114; 

8-26-77 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

Air  Force  Historical  Program  Advisory 
Committee,  Washington,  D.C. 
(open).  ^15  and  9-16-77..  42371; 

8-23-77 

USAF     Scientific     Advisory     Board, 

Ariington,  Va.  (closed),  9-14-77. 

42244;  8-22-77 


Army  Department — 

Armed  Forces  Epidemiological  Board, 
Subcommittee  on  Disease  Control, 
Ad  Hoc  Study  Team,  Washington, 

D.C.  (open),  9-15-77 41657; 

8-18-77 
Defense  Communications  Agency — 
Scientific  Advisory  Group,  Arlington, 

Va.  (closed),  9-16-77 42371; 

&-23-77 
Office  of  the  Secretary — 

Wage  Committee,  Washington,   D.C. 

(closed),  »-13-77 35183; 

7-8-77 

ENVIRONMENTAL   PROTECTION   AGENCY 

State-Federal  Water  Programs  Advisory 

Committee,  Washington,  D.C.  (open), 

9-13-77 42893;  8-25-77 

ENVIRONMENTAL  QUALITY  COUNOL 
TSCA/lnteragency   Testing   Committee, 
Washington,  O.C.  (open),  9-8-77. 

44004;  »-l-77 
FEDERAL    PREVAILING    RATE   ADVISORY 
COMMITTEE 
Meeting,  Washington,  D.C.  (closed),  9- 

15-77 43120;  8-26-77 

FEDERAL  REGISTER  OFFICE 

Educational  workshops  on  how  to  use  the 
"FEDERAL  REGISTER";  St.  Paul, 
Minn,  (open  with  restrictions);  9-13 

thru  9-15-77 40999;  8-12-77 

HEALTH,     EDUCATION.    AND    WELFARE 
DEPARTMENT 
Food  and  Drug  Administration — 
Ophthalmic    Panel,     Rockville,     Md. 
(open  with  restrictions),  9-16  and 

9-17 40954;  8-12-77 

Science    Advisory    Board,    Hormone 
Subcommittee,      Jefferson,      Ark. 
(open),  9-15-77  .  40957;  8-12-77 
Health  Services  Administration — 

Emergency    Medical    Services    Inter- 
agency Committee,  Rockville,  Md. 
(open  with  restrictions),  9-14-77. 
41925;  8-19-77 
National  Institutes  of  Health — 
Cancer  Research  Manpower  Review 
Committee;  sutKommittee  on  Man- 
power    Needs,     Bethesda,     Md. 
(open).  9-12-77.  39143;  8-2-77 
Clearinghouse  on  Environmental  Car- 
cinogens,     Executive     Subgroup, 
Bethesda,  Md.  (open),  9-12-77. 

/  39143;  S-2-77 

Developmental  Therapeutics  Commit- 
tee, Silver  Spring.  Md.  (partially 
closed),  9-14  to  9-16-77..  40255; 

8-9-77 
Educational  Research  National  Coun- 
cil, Washington,   D.C.   (open),  9- 

16-77 40256;  8-9-77 

Heart,  Lung,  and  Blood  National  Ad- 
visory Council,  Bethesda,  Md. 
(partially    open),    9-15    thru    9- 

17-77 40256;  S-9-77 

Heart,  Lung,  and  Blood  National  Ad- 
visory Council,  Subcommittees  on 
Manpower  and  Research,  Bethesda, 

Md.  (closed),  9-14-77 40256; 

8-9-77 
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National  Bladder  Cancer  Project  Work- 
ing Cadre,  Boston,  Mass.  (partially 
open),  9-12  and  9-13-77    40255; 

8-9-77 

Neurological  and  Communicative  Dis- 
orders and  Stroke  National  Advisory 
Council,  Planning  Subcommittee, 
Bethesda,  Md.  (partially  open),  9- 
lfr-77      40255:8-9-77 

Panel  for  the  Review  of  Laboratory 
and  Center  Operations,  Washington, 
D.C.  (open),  9-11  and  9-12-77. 
43131;  8-26-77 

Peridental  Diseases  Advisory  (k>m- 
mittee,  Bethesda,  Md.  (open),  9-15 
and  9-16-77         40253;   8-9-77 

Pharmacology  and  Aging  Workshop, 
Bethesda,  Md.  (open).  9-15  and 
9-16-77  30006;  6-10-77 

Virus  Cancer  Program  Scientific  Re- 
view Committee  B,  Bethesda,  Md. 
(partially    open),    9-15    and    9- 

16-77..       39143;  8-2-77 

Office  of  Education — 

Educationally  deprived  and  neglected 
and  delinquent  children,  financial 
assistance  for  special  educational 
needs,  Washington,  D.C.  (open.  9- 
14-77 39144;  8-2-77 

Extension  and  Continuing  Education 
National  Advisory  Council,  Wash- 
ington, D.C.  (open),  9-14  thru  9- 
16-77  42910;   8-25-77 

National  Advisory  Council  on  Black 
Higher  Education  and  Black  Col- 
leges and  Universities,  Washington, 
D.C.  (open),  9-12  thru  9-14-77. 
39276;  8-3-77 
Office  of  the  Secretary — 

Federal  Council  on  the  Aging,  Wash- 
ington, D.C.  (open),  9-14  thru  9- 
16-77 42253;  &-22-77 

National  Professional  Standards  Re- 
view Council.  Washington,  D.C. 
(open),  9-12  and  9-13-77   43132; 

8-26-77 
INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

California  Desert  Conservation  Area 
Advisory  Committee,  Organization 
Subcommittee,  Riverside,  Calif, 
(open),  9-12-77    41926;  8-19-77 

California  Desert  Conservation  Area 
Advisory  Committee.  Interim  Man- 
agement SutKommittee,  Sacra- 
mento, Calif.,  9-12-77 43134; 

8-26-77 
Geological  Survey — 

Earthquake  Studies  Advisory  Panel, 
Golden,  Colo.  (open).  9-12-77. 

39491;  8-4-77 


National  Park  Service — 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission,  Great 
Falls,  Md.  (open  with  restrictions), 
9-14-77  41188;   8-15-77 

Historic  American  Engineering  Record 
Advisory  Committee,  Washington, 
DC.  (open),  9-14  and  9-15-77. 

41670:  8-18-77 
Western   Regional  Advisory  Commit- 
tee, Visalia,  Calif,  (open),  9-17-77. 
42928:  8-25-77 
NATIONAL    AERONAUTICS    AND    SPACE 
ADMINISTRATION 
Research     and     Technology     Advisory 
Council  Panel  on  Aviation  Safety  and 
Operating  Systems,  Ad  Hoc  Panel  on 
Terminal  Configured  Vehicles  Hamp- 
ton, Va.  (open),  9-14  thru  9-16-77. 
42930;  8-25-77 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
National  Credit  Union  Board,  Washing- 
ton, D.C.  (open  with  restrictions),  9- 
13  and  9-14-77        41193:8-15-77 
NATIONAL  SCIENCE  FOUNDATION 
Science  for  Citizens  Advisory  Committee, 
Washington,  D.C.  (open),  9-15  and 
9-16-77  42932:   8-25-77 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Reactor  Safety  Research  Subcommit- 
tee, Oak  Ridge,  Tenn.  9-14  and  9- 
15-77  31848:  6-23-77 

Reactor  Safegu9rds  Advisory  Committee, 
Reactor  Safety  Research  Subcommit- 
tee. Working  Group  No.  1,  Oak  Ridge, 
Tenn.  (partially  open),  9-14  and  9-. 

15-77 42267;  8-22-77 

STATE  DEPARTMENT 
Agency  for  International  Development — 
Intemational    Food   and   Agricultural 
Development   Board,  Washington, 

D.C.  (©pen),  9-12-77 .  91442; 

8-19-77 
Office  of  the  Secretary — 

Intemational  Telegraph  and  Tele- 
phone Consultative  Committee, 
U.S.  National  Committee,  Study 
Group  5,  Washington,  D.C.  (open), 

9-15-77    42274;  8-22-77 

Ocean  Dumping  (kmimittee,  Washing- 
ington,  D.C.  (open),  9-13-77. 

40302;  8-9-77 

Shipping    Coordinating     Committee, 

Safety  of  Life  at  Sea  Subcommittee, 

Washington,  D.C.  (open),  9-13-77 

(2  documents) .  42274-5;  8-22-77 


Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at 
Sea,  Washington,  DC.  (open),  9- 
15-77  42937;   8-25-77 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration- 
Radio  Technical  Commission  for  Aero- 
nautics, Washington,    DC.    (open 
with    restrictions),   9-16-77. 

42275;  8-22-77 
TREASURY  DEPARTMEIfT 
Internal  Revenue  Service — 
Commissioner's      Advisory      Group, 
Washington,  DC.  (open),  9-15  and 
9-16-77  43892;  8-31-77 

VETERANS  ADMINISTRATION 

Nephrology  Merit  Review  Board;  Wash- 
ington, DC.  (open),  9-12-77    41341; 

8-16-77 


N«xt  WMk*!  Public  HMringB 


CIVIL  AERONAUTICS  BOARD 

Atlanta-Charleston  comoetitlve  nonstop 
case.  Charieston,  S.C.  (open).  9- 
14-77  42884  &-2S-77 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office- 
Computer  program  listings:  patent  ap- 
plications;  Ariington,    Va.    (open), 
9-13-77  30522;  6-15-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Noise   labeling  standards,   Washington, 
D.C.  (open  with  restrictions).  9-16-77. 
41139;  8-15-77 
FEDERAL  ENERGY  ADMINISTRATION 
Crude  oil  pricing,  Dallas,  Tex.  (open  with 

restrictions),  9-15-77 41256; 

8-15-77 

Propane  and  other  natural  gas  liquids; 

allocation   and   pricing,   Washington, 

DC.   (open  with   restrictions),  9-12 

and  9-13-77  41242;  8-15-77 

FEDERAL  TRADE  COMMISSION 

Consumer  credit  practices,  Dallas,  Tex. 
(open),  9-12-77       32259;  6-24-77 
FEDERAL  TRADE  COMMISSION 

Health  Spas  Trade  Regulation  Rule; 
Atlanta,  Ga.  (open),  9-15-77    43868: 

8-31-77 

[First   published   at  42    FR   26432, 

May  24, 1977] 

INTERNATIONAL  TRADE  COMMISSION 

Antidumping  investigation;  animal  glue 

and    inedible    gelatin    from    various 

countries;    Washington,    D.C.    (open 

with  restrictions),  9-15-77    .  41190; 

8-15-77 


FEOEIAL  MOISnit,  VOL  47,  NO.  1 73— WEDNESDAY.  SEPTEMBEI  7,   1»77 


44801 


rules  and  regulotfons 


ThI.  uction  of  th«  FEDERAL  REGISTER  contain,  regulatory  document,  having  general  applicability  and  legal  eWect  mort  of  which  ar« 
MyJ^  .^^.htt  t.T(S.  o*  Faderal  Regulation.,  which  ..  published  under  50  title,  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulation.  »•  wid  by  the  Superintendent  of  Document.  Price,  of  new  book,  are  listed  .n  the  fir.t  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — ^Agricultui^ 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Misc«ll«n«ous  Amendments 

Correction 

In  PR  Doc,  31419.  appearing  at  page 
47021  In  the  issue  for  Wednesday,  Octo- 
ber 27,  1976.  on  page  47022,  in  I  907.113 
(a),  in  the  second  column,  the  twenty- 
seventh  line,  "allocation  of  general  ma- 
turity allotments",  should  be  deleted. 


PART  932— OUVES  GROWN  IN 
CALIFORNIA 

Grad«  and  Size  Requirements  for  Certain 
Olives 

AGENCY:  Agricultural  Marlceting  Serv- 
ice. USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  approves  grade 
and  size  requirements  for  processed 
oUves  which  are  used  in  the  production 
of  limited  use  style  olives  (i.e.  halved, 
quartered,  segmented,  sliced,  chopped,  or 
minced  canned  ripe  olives) .  This  action 
permits  use  of  those  olives  of  sizes  too 
small  to  be  desirable  for  use  as  whole 
or  pitted  ripe  ohves  to  be  utilized  in  pro- 
ducing other  styles  of  olives,  thereby 
benefiting  olive  users  and  producers. 

EFFEXTTIVE  DATE:  September  1.  1977, 
through  August  31. 1978.  i^ 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agri- 
cultural Marlceting  Service,  U.S.  De- 
partment of  Agriculture.  Washington, 
D.C.  20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
This  regulation  is  issued  under  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  932,  as  amended  (7  CFR  Part 
932),  hereinafter  referred  to  collectively 
as  the  "order".  The  order  is  effective  un- 
der the  Agricultural  Martetiijg  Agree- 
ment Act  of  1937.  as  amended  (7  UB.C. 
601-674),  hereinafter  referred  to  as  the 
"Act".  The  regulation  was  recommended 
by  the  Olive  Administrative  Committee, 
which  is  established  under  the  order  as 
the  agency  to  administer  its  terms. 

Section  932.52  (a)  (2)   and  (a)  (3)  of 
the  order  specify  the  minimum  sizes  of 


processed  olives  (by  variety)  that  may  be 
used  in  the  production  of  whole  and 
pitted  styles  cff  canned  ripe  olives.  The 
minimum  sizes  are  expressed  in  terms  of 
minimum  weights  for  individual  olives. 
Section  932.52<a)'3)  also  provides  that 
use  of  processed  oHves  smaller  than  the 
sizes  prescribed  for  whole  and  pitted 
style  may  be  .established  annually  for 
limited  use  and  the  subparagraph  fur- 
ther provides  that  each  such  minimum 
size  may  also  include  a  size  tolerance  as 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary.  Any  such  toler- 
ances may  also  be  recommended  and  ap- 
proved annually.  Therefore,  this  action 
approves  establishment,  for  olives  from 
the  1977-78  crop,  of  minimiun  sizes  con- 
tained in  S932.52ia)(3)  and  includes  a 
size  tolerance  of  25  percent  for  undersize 
Variety  Group  1  olives  and  20  percent  for 
undersize  Variety  2  olives.  These  require- 
ments are  the  same  as  have  been  estab- 
lished each  fiscal  year  since  1971. 

This  regulation  reflects  the  commit- 
tees appraisal  of  the  1977-78  olive  crop 
and  marketing  conditions  and  is  its 
recommendation  for  the  minimum  grade 
and  sizes  of  olives  that  will,  provide  good 
quality  fruit,  of  the  styles  specified,  in 
the  interest  of  consumers  and  producers. 

It  is  found  that  amendment  of-^ub- 
part — I^ules  and  Regulations  (7  CFR 
932.108-932-161)  by  amending  1932.153 
which  contains  grade  and  size  require- 
ments and  tolerances  for  processed 
olives  for  limited  use.  is  in  accordance 
with  the  order  and  will  tend  to  effectuate 
the  declared  policy  of  the  act.  Therefore, 
such  amendment,  as  hereinafter  set 
forth,  is  approved. 

It  is  further  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553),  and  good  cause  exists  for  making 
the  provisions  hereof  effective  at  the 
time  hereinafter  set  forth,  in  that  (1) 
the  time  intervening  between  the  date 
when  the  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  such  amendment  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
(2)  the  handling  of  the  1977  crop  of 
ohves  is  expected  to  begin  on  or  about 
the  effective  time  hereof;  (3)  compliance 
with  the  amended  rules  and  regulations 
will  require  handlers  no  special  prepara- 
tion which  cannot  be  completed  by  the 
effective  time  hereof;  and  (4)  this 
amendment  relaxes  restrictions  on  the 
handling  of  olives. 


Therefore.  S  932.153  of  Subparts— Rules 
and  Regulations  (7  CFR  932.108- 
932.161)  is  amended  to  read  as  follows: 

§932.153  EMabliHiimpnl  of  grade  and 
itizr  requirfmrnlit  for  procewed 
i977-78  olives  for  lifnil«>duM.        | 

(a)  Grade.  On  and  after  September  1. 
1977,  any  handler  may  use  processed 
olives  of  the  respective  variety  groups  in 
the  production  of  limited  use  styles  of 
canned  ripe  olives  if  such  olives  were 
processed  after  August  31,  1977.  and 
meet  the  grade  requirements  specified  in 
S  932.52(a)(1)  as  modified  ty  §932.149. 

(b)  Sizes.  On  and  after  September  1, 
1977,  any  handler  may  use  processed 
olives  in  the  production  of  limited  use 
styles  of  canned  ripe  olives  if  such  olives 
were  processed  during  the  period  Sep- 
tember 1.  1977,  through  August  31,  1978. 
and  meet  the  following  requirements: 

(1)  The  processed  ohves  shall  be  iden- 
tified and  kept  separate  and  apart  from 
any  olives  processed  before  September 
1,  1977,  or  alter  August  31,  1978; 

(2)  Variety  Group  1  olives,  except  the 
Ascolano.  Barouni.  or  St.  Agostino  va- 
rieties, shall  be  of  a  size  which  individu- 
ally weigh  1'90  pound:  Provided.  That 
not  to  exceed  25  percent  of  the  olives  in 
any  lot  or  sublot  may  be  smaller  than 
1/90  pound; 

(3)  Variety  Group  1  olives  of  the  Asco- 
lano, Barouni.  or  St.  Agostina  varieties 
shall  be  of  a  size  which  individually 
weight  1/140  pound:  Provided,  That  not 
to  exceed  25  percent  of  tlie  olives  in  any 
lot  or  sublot  may  be  smaller  than  1/140 
pound; 

(4)  Variety  Group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individuaUy  weight  1/180  pound:  Pro- 
vided. That  not  to  exceed  20  percent  of 
the  olives  in  any  lot  or  sublot  may  be 
smaller  than  1/180  pound; 

(5)  Variety  Group  2  olives  of  the  Ob- 
liza variety  shall  be  of  a  size  which  indi- 
vidually weigh  1/140  pound:  Provided. 
That  not  to  exceed  20  percent  of  the 
oUves  in  any  lot  or  sublot  may  be  smaller 
than  1/140  pound. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  (7  O.S.C. 
801-674)) 

Note.— It  Is  hereby  certified  that  the  eco- 
nomic an<tilnflationary  Impacts  of  this  regu- 
lation have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Dated:  August  31,  1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service.  | 

(FR  Doc.77-26931  Filed  »-«-T7;8:45  sdl] 
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PART  993— DRIED  PRUNES   PRODUCED 
IN  CALIFORNIA 

Expenses  of  Prune  Administrative  Commit- 
tee, and  Rate  of  Assessment  for  the 
1977-78  Crop  Year 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $218,880  and  a  rate  of  assess- 
ment of  $1.50  per  ton  of  salable  prunes 
handled  for  the  maintenance  and  func- 
tioning of  the  Prune  Administrative 
Committee  during  the  1977-78  crop 
year.  This  regulation  enables  the  Com- 
mittee to  collect  assessments  from  han- 
dlers on  all  prunes  handled  and  use  the 
resulting  funds  for  its  expenses. 

EFFECTIVE  DATE:  For  the  1977-78 
crop  year  beginning  August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.'  Brader.  Deputy  Director. 
Fruit   and   Vegetable   Division,    AMS. 
U.S.  Department  of  Agriculture.  Wash- 
ington.  DC.   20250.   Telephone:    202- 
447-3545. 
SUPPLEMENTARY       INFORMATION: 
The   marketing   agreement,   and  Order 
No.  993.  both  as  amended,  regulate  the 
handling  of  dried  primes  produced  in 
California.  They  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  Committee,  established  under  the 
order,  is  responsible  for  its  local  admin- 
istration. 

Notice  was  published  In  the  August  5. 
1977.  Federal  Rscister  (42  FR  39672  > 
inviting  written  comments  by  August  19. 
1977.  A  comment  was  filed  by  the  Prune 
Administrative  Committee  on  its  pro- 
posed budget,  but  the  comment  had  no 
effect  on  the  total  expenses  or  the  as- 
sessment rate. 

Findings.  After  consideration  of  all 
relevant  matters.  Including  the  propos- 
als in  the  notice,  it  is  found  that  the 
following  expenses  and  rate  of  assess- 
ment should  be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  <5 
use.  553 >  in  that:  (1)  The  relevant 
provisions  of  the  amended  marketing 
agreement  and  order  require  that  the 
rate  of  assessment  fixed  for  a  particular 
crop  year  shall  be  applicable  to  all  sala- 
ble prunes  handled  by  handlers  as  the 
first  handlers  tliereof;  and  (2»  the  cur- 
rent crop  year  began  on  August  1,  1977, 
and  the  rate  of  assessment  hereinafter 
fixed  will  automatically  apply  to  all  such 
prunes  beginning  with  that  date. 
The  regulation  is  as  follows: 

§  993.328  Expenses  of  the  Prune  Ad- 
ministrative Committee  and  rate  of 
asaessment  for  the  1977-78  crop 
year. 

(a)  Expenses.  Expenses  In  the  amount 
of  $218,880  are  reasonable  and  likely  to 
be  Incurred  by  the  Prune  Administrative 
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Committee  during  the  crop  year  begin- 
ning August  1.  1977,  for  Its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  may,  pursuant 
to  the  apphcable  provisions  of  the  mar- 
keting agreement,  as  amended,  and  this 
part,  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  crop  year  which  each 
handler  is  required,  pursuant  to  §  993.81, 
to  pay  to  the  Prune  Administrative  Com- 
mittee as  his  pro  rata  share  of  said  ex- 
penses is  fixed  at  $1.50  per  ton  of  salable 
prunes  handled  by  him  as  the  first  han- 
dler thereof. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Dated:  August  31.  1877.      | 

Charles  R.  Brader. 
Deputy    Director.     Fruit    and 
Vegetable   Division,   AgrictU' 
tural  Marketing  Service. 
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Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  E— POISON   PREVENTION 
PACKAGING  ACT  Of   1970  REGULATIONS 

PART  1702— PETITIONS  FOR  EXEMP- 
TIONS FROM  POISON  PREVENTION 
PACKAGING  ACT  REQUIREMENTS;  PE- 
TITION PROCEDURES  AND  REQUIRE- 
MENTS 

Interim  Rule 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Interim  rule  on  which  com- 
ment is  solicited. 

SUMMARY:  In  this  document,  the 
Commission  issues  as  interim  rules,  and 
solicits  comments  ou,  procedures  for  pe- 
titioning the  Commission  to  grant  ex- 
emptions from  child-protection  packag- 
ing standards  under  tne  Poison  Preven- 
tion Pacxagmg  Act  of  1970.  This  docu- 
ment also  establishes,  and  solicits  com- 
ments on,  requirements  for  the  types  of 
inlormatian  to  be  suwJUed  with  the 
petitions  to  enable  the  Commission  to 
properly  evaluate  and  decide  on  exemp- 
tion requests.  At  the  present  time,  the 
Commission  has  no  general  rules  for 
submitting  petitions  for  exemption  and 
therelore  it  must  request  specific  in- 
formation from  petitioners,  as  needed, 
on  a  case-by-case  basis.  This  Interim 
regulation  will  provide  guidance  to  pe- 
titioners as  to  procedures  for  petition- 
ing and  requirements  for  what  informa- 
tion petitions  must  contain. 

DATES:  The  interim  rule  Is  effective  on 
an  interim  basis  for  petitions  for  ex- 
emption received  after  August  7,  1977. 
Comments  concerning  this  interim  rule 
should  be  received  by  October  7,  1977. 

ADDRESS:  Comments  should  be  sent 
to:  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission.  1111  18th 
St.  NW.,  Third  floor,  Washington.  D.C. 
20207. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Irvln  Weiss,  Office  of  Program  Man- 
agement 1 301-492-6453),  or  for  tech- 
nical questions  contact  Dr.  Fred 
Marcral,  Division  of  Safety  Packaging 
and  Scientific  Coordination  (301-492- 
6477) ,  Consumer  Product  Safety  Com- 
mission. Washington,  D.C.  20207. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  notice  is  to  issue 
an  interim  regulation  for  comment  un- 
der the  Poison  Prevention  Packaging 
Act  of  1970  (PPPA)  (15  use.  1471-6). 
The  interim  regulation,  a  new  Part  1702,  " 
will  establish  procedures  and  require- 
ments for  persons  requesting  the  Con- 
sumer Product  Safety  Commission  to 
grant  exemptions  from  child-protection 
packaging  "special  packaging)  stand- 
ards. 

Background 

Section  3(a)  of  the  PPPA  authorizes 
the  Consumer  Product  Safety  Commis- 
sion to  establish  standards  for  the  spe- 
cial packaging  of  household  substances. 
Special  packaging  standards  that  have 
been  Lssued  appear  at  16  CFR  1700.15. 
The  Commission  regulations  at  16  CFR 
1700.14  name  particular  substances  or 
categories  of  substances  that  must  com- 
ply with  these  standards  by  being  pack- 
aged in  special  packaging.  The  proce- 
dures and  requirements  for  petitioning 
contained  in  this  document  apply  to  re- 
quests for  exemptions  from  the  applica- 
tion of  special  packaging  standards  to 
the  named  substances  or  categories  of 
substances. 

Under  the  PPPA,  the  Commission  has 
authority  to  grant  exemptions  from  spe- 
cial packaging  standards.  Congress  an- 
ticipated that  in  appropriate  circum- 
stances the  regulations  establishing  spe- 
cial packaging  requirements  could  be 
amended  to  exclude  a  single  substance 
or  category  of  substances.  The  granting 
of  exemptions  from  special  packaging 
was  contemplated  in  the  Conference  Re- 
port of  the  legislative  history  of  the 
Poison  Prevention  Packaging  Act  of 
1970  (H Jl.  Rep.  No.  1755.  »lst  Cong., 
2dSes6.  8  (1970)). 

At  the  present  time,  the  Commission 
accepts  petitions  to  exempt  .products 
subject  to  PPPA  standards.  After  evalu- 
ating the  information  submitted  by  the 
petitioner  and  other  available  informa- 
tion, the  Commission  either  grants  or 
denies  the  petiUon.  If  the  petition  is 
granted,  the  Commission  publishes  a 
notice  of  proposed  rulemaking  inviting 
public  comment  on  whether  the  exemp- 
tion should  be  issued  in  final  form. 

Although  the  Commission  has  no  rules 
for  petitioning  for  exemption  from 
PPPA  standards,  it  has  been  using,  as 
general  guidelines,  the  basic  factors  for 
evaluating  petitions  stated  in  the  pre- 
amble of  the  regulation  establishing  spe- 
cial packaging  standards  for  oral  pre- 
scription drugs  (38  FR  9431  at  9432 
(April  16,  1973)).  In  that  preamble  It 
was  stated  that  petition  requests  "must 
furnish  reasonable  groimds  therefor. 
Including  information  such  as  avail- 
able human  experience  data,  relevant 
experimental  data,  toxicity  information, 
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product  and  packaging  specifications, 
labeling,  marketing  history,  and  the  Jus- 
tification for  the  exemption."  The  In- 
terim regulation  issued  below  expands 
on  this  basic  statement  and  specifies, 
with  as  much  detail  as  possible,  the 
types  of  Information  the  Commission 
considers  necessary  to  evaluate  petitions 
for  exemption. 

These  grounds,  and  the  requirements 
set  forth  below,  generally  are  based  upon 
the  statutory  findings  the  Commission 
must  make  in  the  first  Instance  in  estab- 
lishing a  standard  for  a  particular  sub- 
stance or  category  of  subsUnces.  Section 
3  of  the  PPPA  provides  for  the  establish- 
ment of  standards  requiring  special 
packaging  for  a  household  substance  if 
the  Commission  finds  that: 

<  1 )  The  degree  or  nature  of  the  haz- 
ard to  chUdren  in  the  availability  of 
such  substance,  by  reason  of  its  packag- 
ing, is  such  that  special  packaging  is  re- 
quired to  protect  children  from  serious 
personal  Injury  or  serious  illness  result- 
ing from  handling,  using,  or  Ingesting 
such  substance;  and 

(2)  The  special  packaging  to  be  re- 
quired by  such  standard  is  technically 
feasible,  practicable,  and  appropriate  for 
such  substance.  Before  establishing  a 
standard,  the  Commission  must  con- 
sider: ^      . 

(1)  The  reasonableness  of  such  stand- 
ard; 

(2)  Available  scientific,  medical,  and 
engineering  data  concerning  special 
packaging  and  concerning  childhood  ac- 
cidental Ingestions,  illness,  and  Injury 
caused  by  household  substances; 

(3)  The  manufacturing  practices  of 
industries  affected  by  the  Act.  and 

(4)  The  nature  and  use  of  the  house- 
hold substance. 

The  type  of  information  specified  in 
this  regulation  is  similar  to  the  relevant 
Information  the  Commission  is  required 
to  consider  in  establishing  special  pack- 
aging standards  for  a  particular  house- 
hold substance  or  category  of  substantes. 
The  information  specified  in  this  regula- 
tion is  also  generally  necessary  in  order 
for  the  Commisslwi  to  determine  that 
the  degree  or  nature  of  the  hazard  to 
children  Is  such  that  special  packaging 
is  not  required  to  protect  children  from 
serious  personal  Injury  or  serious  Illness. 
or  that  special  packaging  required  for  a 
household  substance  Is  not  technically 
feasible,  pratlcable,  or  appropriate. 

SmcMART  OF  Interim  Regulations 

The  interim  regulations  issued  in  this 
document,  at  §  1702.2.  set  forth  proce- 
dural requirements  that  must  be  met  be- 
fore the  Commission  will  accept  a  peti- 
tion for  filing.  These  procedural  require- 
ments and  recommendations  are  similar 
to  those  contained  in  the  Commission's 
Interim  Procedures  for  Petitioning  for 
Rulemaking  under  section  10  of  the  Con- 
sumer Product  Safety  Act,  16  CFR  1110.7 
(41  FR  43128.  September  29,  1976) . 

At  9  1702.3.  the  regulations  set  out 
substantive  requirements  that  must  be 
met  before  the  Commission  will  consider 
the  merits  of  a  petition.  If  a  petition  does 
not  contain  the  required  information. 
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the  petition  wiU  be  closed  unless  the  pe- 
titioner, upon  notification  by  the  Com- 
mission, is  able  to  furnish  the  informa- 
tion or  provide  a  satisfactory  explana- 
tion for  the  absence  of  the  Information, 
as  provided  by  S  1702.4. 

Section  1702.5  provides  that  the  fail- 
ure to  supply  information  that  Is  adverse 
to  the  petition  will  result  in  the  denial  of 
the  petition.  .,-„«« 

The  interim  regulatlorr.  at  8 1702.0, 
provides  for  treatment  of  petitions  con- 
taining trade  secrets  and  other  confiden- 
tial information  In  accordance  with  the 
Commission's  regulations  under  the 
Freedom   of   Information   Act. 

In  order  to  be  considered  cwnpletc, 
the  petition  must  contain  a  statement  of 
justification  for  the  exemption  in  ac- 
cordance with  8 1702.7;  and  must  Include 
all  available  information  concerning  hu- 
man experience  data;  relevant  experi- 
mental data  <both  human  and  animal) ; 
product  and  packaging  specifications; 
labeling;  and  marketing  history;  In  ac- 
cordance with  ii§  1702.8  through  1702.14. 

Section  1702.8  requires  petitions  to  In- 
clude all  available  human  experience 
data  involving  all  adverse  reports  of  per- 
sonal Injury,  illness,  and  significant  al- 
lergenicity.  Human  experience  data  may 
be  obtained  from  reports  from  Poison 
Control  Centers:  reports  of  adveree 
reactions  concerning  the  product  sub- 
mitted to  the  company  by  physicians, 
hospitals,  consumers,  and  other  sources; 
extensive  searches  of  the  medical,  phar- 
macological, and  toxlcological  literature; 
and.  for  drugs,  a  summary  of  relevant 
human  experience  data  required  to  be 
compiled  for  an  InvesUgational  Exemp- 
tion for  a  New  Drug  (IND)  or  a  New 
Drug  Application  (NDA). 

Section  1702.9  specifies  the  relevant 
experimental  data  that  must  be  submit- 
ted with  an  applicaUon.  SubsecUon 
1702.9(a)  lists  minimum  acute  ainlmal 
toxlcitv  data  that  must  be  submitted  for 
all  petitions;  S  n02.9(b)  lists  additional 
data  that  must  be  submitted  for  drug 
products  and  all  other  household  sub- 
stances which  are  normally  intended  to 
be  used  in  or  on  the  human  bodv.  In 
addition.  5  1702.9(c)  lists  the  additional 
data  that  should  be  submitted,  if  avail- 
able, by  petitioners  requesting  an  exemp- 
tion for  substances  not  Intended  for  use 
in  or  on  the  human  or  animal  bodv.  Sec- 
tion 1702.10  provides  that  any  human 
experimental  data  submitted  with  a  pe- 
tition must  indicate  that  adequate  meas- 
ures have  been  taken  to  safeguard  the 
subjects  of  the  studies  from  psycholog- 
ical or  physical  injury. 

Section  1702.11  of  the  Interim  regula- 
tion outlines  product  specifications  that 
must  be  included  in  each  petition  for  an 
exemption.  Section  1702.12  provides 
packaging  specifications  that  must  be  in- 
cluded in  each  petition  for  an  exemption. 
Section  1702.13  requires  peUUons  to  in- 
clude sample  labeling  and  any  package 
inserts,  as  well  as  complete  promotional 
Information  or  advertising,  in  the  case 
of  drugs.  Section  1702.14  provides  that 
petitions  must  include  a  statement  of 
the  marketing  history  of  the  substance. 
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The  interim  regulation,  at  1 1702.15. 
requires  petitions  alleging  the  Incom- 
patibility of  child  resistant  packaclnc 
with  the  substance  petitioned  for  ex- 
emption to  contain  adequate  evidence 
supporting  the  allegation  Section  1702.16 
of  the  proposed  regulation  specifies  re- 
quirements for  petitions  requesting  an 
exemption  for  drug  or  a  new  drug. 

Section  1702.17  provides  that  where 
the  Commission  determines  that  reason- 
able grounds  for  an  exemption  are  pre- 
sented by  a  petition,  the  Commission 
shall  publish  a  proposed  exemption  In 
the  Federal  Register.  "Reasonable 
grounds"  for  publishing  a  proposed  ex- 
emption may  be  based  on  information 
and  data  sufficient  to  support  the  con- 
clusion that  the  degree  or  nature  of  the 
hazard  to  children  in  the  availability  of 
the  substance,  by  reason  of  its  f>acka*lng. 
Is  such  that  child-resistant  packaging  Is 
not  required  to  protect  children  from 
serious  personal  Injury  or  serious  Illness 
resulting  from  hsmdling.  using,  or  in- 
gesting the  substance.  Reasonable 
grounds  may  also  be  present  where  in- 
formation and  data  support  the  conclu- 
sion that  special  packaging  Is  not  tech- 
nically feasible,  practicable,  or  appropri- 
ate for  the  substance:  or  that  special 
packaging  is  incompatible  with  the  par- 
ticular substance.  Section  1702.18  pro- 
vides that  where  the  Commission  deter- 
mines that  reasonable  grounds  for  an 
exemption  are  not  presented  by  the  pe- 
tition, the  petition  will  be  denied. 

As  provided  by  f  1702.19.  the  filing  of  a 
petition  does  not  have  the  effect  of  stay- 
ing the  regulation  from  which  the  ex- 
emption is  sought.  Even  though  a  peti- 
tion for  an  exemption  has  been  filed, 
substances  subject  to  child -resistant 
parkaelng  8t«»ndards  are  considered  in 
violation  of  the  law  unless  packaged  In 
child -resistant  packaging. 

Public  Proceduri 

Because  this  document  contains  rules 
of  agency  procedure  or  practice,  the  rele- 
vant provisions  of  the  Administrative 
Procedure  Act  (APA)  (5  VS.C.  553)  re- 
quiring notice  of  proposed  rulem^lng. 
opportunity  for  pubUc  participation, 
and  delay  In  effective  date  are  not  appli- 
cable. In  addition,  even  If  It  were  to  be 
found  that  these  provisions  of  the  APA 
aonly.  the  agency  for  good  cause  finds 
that  notice  and  public  procedure  and  de- 
layed effecUve  date  are  unnecessary  be- 
cause the  procedures  merely  add  speci- 
ficity to  the  factors  for  evaluating  peti- 
tions stated  in  the  preamble  of  the  regu- 
lation establishing  special  packaging  for 
oml  prescription  drugs.  38  FR  9431  at 
9432  (April  16.  1973).  that  are  currently 
being  followed  on  an  Individual  basis. 

In  accordance  with  Commission  policy 
to  jsolicit  public  participation  and  com- 
ment whenever  practicable.  Interested 
persons  are  invited  to  submit  written 
comments  on  these  procedures  (nrefer- 
ablv  in  five  conies)  to  the  Office  of  the 
Secretflrv.  Consi'mer  Product  Safety 
Commission.  1111  18th  Street  NW., 
Woshineton,  DC.  20207  until  October  7, 
1977.  Late-received  comments  will  be 
considered  to  the  extent  pracUcable.  The 


FCDERAL  tECISTER,  VOL  42.  NO.   1 73— WIONMOAY,  SfPTEMKR  7,   1977 


44804 


RULES  AND  REGULATIONS 


Commission  may  make  changes  In  the 
procedures  as  a  result  of  comments  re- 
ceived or  experience  with  the  Interim 
procedures.  After  reviewing  all  timely 
coounents.  the  Comn\lsslon  will  publish 
In  the  Fkdiral  Rkgdtki  a  notice  describ- 
ing what  final  action  It  will  take  regard- 
ing the  procedures. 

Conclusion 

Accordingly,  under  provisions  of  the 
Poison  Prevention  Packaging  Act  of  1970 
(sees.  2(4).  3.  5;  Pub.  L.  91-601;  84  Stat. 
1670-1672:  15  use.  1471 '4'.  1472. 
1474  > .  the  Federal  Hazardous  Sul>stances 
Act  (sec.  10<a) :  74  Stat.  378;  15  U.S.C. 
1269(a)).  the  Federal  Food.  Drug,  and 
Cosmetic  Act  tsec.  701<ai;  21  U.S.C 
371(a)),  and  under  authority  vested  in 
the  Commission  by  the  Consumer  Prod- 
uct Safety  Act  <Pub.  L.  92-573;  sec.  30 
(a);  86  Stat.  1231;  15  U.SC.  2079'a>>. 
the  Commission  adds  the  following  new 
Part  1702  to  Subchapter  E.  Chapter  II: 

Sec. 

17021 

17022 

1702.3 

1702.4 


1702.5 

1702.6 

17027 
1702.8 
1702B 
1702.10 


1702  11 
1702  12 
1702.13 
1702  14 


Piirpios*  and  policy 

Procedural  requirements. 

Substantive  requirements. 

Petitions  with  insufficient  or  Incooa- 
plete  Information. 

Failure  to  supply  adverse  informa- 
tion. 

Trade  secrets  and  other  conflden- 
tial  Information. 

Justification  for  the  exemption. 

Human  experience  data. 

Relevant  experimental  data. 

Human  exp>ertmental  data  Involv- 
ing tbe  testing  of  human  sub- 
jects. 

Product  specifications.  j 

Packaging  specifications.  i 

Labeling.  i 

Marketing  history.    '  I 

of  child  re&lstant  packaging  with 
the    particular    substance    peti- 
tioned for  exemption. 
1702  15     Petitions    allefzin<T    Incomoatlbllltv. 
1702.16     Petitions  requesting  an  exemption 

for  a  drug  or  a  new  drug. 
1702  17    Granting  petitions. 
1702  18     Denying  petitions. 
1702.19    Effect  of  filing  petition. 

Acthomtt:  Sees.  2(4).  3.  8;  Pub.  L.  91- 
601;  84  Stat.  1670-72:  (15  U.S.C.  1471(4), 
1472.  1474):  sec  lOia).  74  Stat  378:  (15 
trS.C.  12e9(a);  21  U.S.C.  371(a) ) ;  sec.  30(a): 
Pub.  L.  92-573,  86  Stat.  1231;  (15  U^.C. 
2079(a)). 

§1702.1      Purpose  and  poliry. 

(a)  Section  1700.14(a)  of  Part  1700 
lists  household  substances  the  Consumer 
Product  Safety  Commission  requires  un- 
der section  3(a)(1)  of  the  Poison  Pre- 
vention Packagmg  Act  of  1970.  15  U.S.C. 
1472.  to  be  contamed  in  special  packag- 
ing to  protect  children  from  serious  per- 
sonal injury  or  serious  illness  resulting 
from  handling,  using,  or  ingesting  such 
substances.  There  may  be  occasions, 
however,  when  the  Commislon  deter- 
mines that  a  particular  substance  should 
be  exempt  from  special  packaging  re- 
quirements. 

(b)  The  Commission  may,  either  on 
its  own  Initiative  or  upon  the  petition  of 
any  Interested  person,  amend  the  regu- 
lation at  S  1700.14(a)  by  exempting  a 
substance  or  category  of  substances  from 
special    packaging    requirements.    The 


purpose  of  these  rules  is  to  provide  pro- 
cedures and  requirements  for  submitting 
petitions  for  exemption  from  special 
packaging  requirements. 

§  1702.2      Prorrdural    reqairements    •nd 
r<>ron)mrndal  ions. 

(a)  Requirements.  To  be  considered  a 
petition  for  exemption  from  special 
packaging  requirements  under  this  part 
a  document  filed  under  this  part  must: 

'  1 '  Be  mailed  or  delivered  to  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission,  1111  18th  Street 
NW.,  Third  floor.  Washington.  DC.  20207. 

•  2>  Be  written  In  the  English  lan- 
guage, 

<  3 1  Contain  the  name  and  address  of 
the  petitioner, 

<  4 1  Contain  an  explicit  request  for  ex- 
emption from  special  packaging  require- 
ments, 

'  5 '  Identify  the  category  of  substances 
under  5  1700. 14^ a)  from  which  the  ex- 
emption is  sought. 

'6>  Identify  the  particular  substance 
for  which  the  exemption  is  sought,  and 

'7'  Describe  the  package  size  of  the 
substance  for  which  the  exemption  is 
sought. 

'b>  Failure  to  meet  requirements. 
Where  a  submission  falls  to  meet  all  of 
the  requirements  of  paragraph  (a)  of 
this  section,  the  Office  of  the  Secretary 
shall  notify  the  person  submitting  it, 
describe  the  deficiency,  and  explain  that 
the  petition  may  be  resubmitted  when 
the  deficiency  is  corrected. 

(c)  Procedural  recommendations.  The 
following  are  procedural  recommenda- 
tions to  help  the  Commission  in  its  con- 
sideration of  petitions.  The  Commission 
requests,  but  does  not  require,  that  peti- 
tions filed  under  this  part: 

(1 )  Be  typewTitten, 

(2)  Include  the  word  "petition"  in  a 
heading  preceding  the  text, 

(3)  Include  the  telephone  number  of 
the  petitioner,  and 

(4)  Be  accompanied  by  at  least  five 
(5)  copies  of  the  petition.  i 

§1702.3      Subttlanlive  requiremenla. 

(a)  A  petition  filed  under  this  Part 
shall  include  the  information  required 
by  this  Part.  As  provided  by  §  1702.4,  a 
petition  which  is  not  complete  may  be 
closed.  To  be  considered  complete,  a 
petition  shall  Include  the  following: 

(DA  statement  of  the  justification  for 
the  exemption  in  accordance  with 
9  1702.7, 

(2)  All  available  information  concern- 
ing human  experience  data,  relevant  ex- 
perimental data  (both  human  and  ani- 
mal), product  and  packaging  specifica- 
tions, labeling,  and  marketing  history, 
in  accordance  with  SS  1702.8  through 
1702.14, 

§  1702.4     Petitions   with    insufficient   or 
incomplete  information. 

If  a  petition  Is  submitted  that  Is  not 
complete  and  does  not  explain  the  rea- 
son  for  the  absence  of  the  information, 
the  Commission  shall  afford  the  petition- 
er a  reasonable  opportunity  to  provide 
additional  information.  If  the  required 
information  is  not  submitted  to  the  Com- 


mission, or  if  the  petitioner  does  not  sat- 
isfactorily explain  the  absence  of  the  in- 
formation within  a  reasonable  time,  the 
petition  shall  be  closed  if  insufficient  or 
incomplete  information  has  been  sub- 
mitted to  enable  the  Commission  to  eval- 
uate the  merits  of  the  exemption  request. 

§  1702.5     Failure  to  supply  advene  in- 
formation. 

Failure  to  obtain  and  provide  the  Com- 
mission with  all  information  that  the 
petitioner  knows  is  unfavorable  or  could 
reasonably  expect  to  be  unfavorable  to 
the  petition  shall  result  In  the  denial  of 
the  petition. 

§  1702.6     Trade  secreU  and  other  confi- 
dential information. 

Where  a  petition  contains  material 
that  the  petitioner  believes  should  be  ex- 
empt from  public  disclosure  imder  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  the  petitioner  shall  comply  with 
the  requirements  of  16  CFR  1015.17.  42 
FR  10490,  February  22,  1977,  the  Com- 
mission's regulation  under  the  Freedom 
of  Information  Act  concerning  requests 
for  treatment  as  exempt  material.  The 
Commission  shall  act  upon  any  request 
for  treatment  as  exempt  material  in  ac- 
cordance with  the  provisions  of  16  CFR 
1015.17. 

§  1702.7     Jusiifiralion    for    the    exemp- 
tion. 

The  justification  for  the  exemption, 
required  under  §  1702.3,  shall  explain 
the  reason  for  the  exemption  based  on 
one  or  more  of  the  following  grounds: 

ta)  If  the  justification  is  based  on  a 
lack  of  need  for  special  packaging  to 
protect  young  children  from  serious  in- 
jury or  illness  from  the  substance,  the 
justification  shall  state  how  the  lack  of 
toxicity  and  lack  of  adverse  human  ex- 
perience for  the  substance  clearly  sup- 
ports grantmg  the  exemption. 

(b)  If  the  exemption  Is  requested  be- 
cause special  packaging  is  not  techno- 
logically feasible,  practicable,  or  appro- 
priate for  the  substance,  the  Justiflcation 
shall  explain  why. 

(c)  If  the  exempticm  is  requested  be- 
cause special  packaging  is  incompatible 
with  the  particular  substtmce,  the  justifi- 
cation shall  explain  why. 

§1702.8     Human  experience  data. 

Human  experience  data  constitutes 
the  primary  criterion  used  by  the  Cwn- 
mlssion  in  evaluating  petitions  for  ex- 
emptions. Petitions  shall  therefore  in- 
clude a  compilation  of  all  available 
reports  pertaining  to  human  use  of  the 
particular  substance  and  involving  ad- 
verse reports  of  p>ersonal  Injury,  illness, 
and  significant  allergenlclty.  Human  ex- 
perience data  may  be  obtained  from  such 
sources  as: 

(a)  R^7(Hts  from  Poison  Centred  Cen- 
ters, 

(b)  Reports  of  adverse  reactions  reli£'- 
tlve  to  the  product  that  have  been  sub- 
mitted to  the  company  by  physicians, 
hospitals,  ccHisumers,  and  other  sources, 

(c)  Extensive  searches  of  the  medica), 
pharmacological.  and  toxicologlcal 
literature,  and 
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(d)  For  drugs,  where  the  human  ex- 
perience data  submitted  is  based  on  data 
required  by  FDA  to  be  compiled  for  an 
Investigational  Exemption  for  a  New 
Drug  (IND) ,  21  CFR  Part  312,  or  a  New 
Drug  Application  (NDA),  21  CFR  Part 
314,  a  summary  of  the  relevant  data 
should  be  provided.  The  entire  NDA  and 
IND  material  need  not  be  submittpd. 

§1702.9     Relevant  rxp«TimenUl  data. 

Experimental  data  are  generated  in 
both  animals  and  humans  in  controlled 
situations  in  order  to  evaluate  the  bio- 
logical effects  of  a  substance.  Certain 
toxlcological  effects  cannot  generally  be 
evaluated  in  human  beings.  This  is  es- 
pecially true  of  those  substances  which 
are  not  normally  Intended  to  be  used  in 
or  on  the  human  body  or  animal  body. 
Therefore,  the  CommlSvSion  considers  ex- 
perimental data  obtained  in  animal  stud- 
ies to  be  an  important  supplement  to 
such  data  as  may  exist  from  any  experi- 
mental studies  conducted   in   humans. 
The  minimum  toxlcological  evaluation 
necessary  for  a  particular  household  sub- 
stance is  proportional  to  the  expected 
exposure    of    man    to    that    substance. 
Household  substances  which  are  not  ex- 
pected, in  normal  use,  to  contact  man  are 
subject  to  less  extensive  studies  than 
those  substances,  such  as  drugs,  which 
are  designed  to  be  used  in  or  on  man.  The 
Commission  has.  therefore  separated  the 
requirements  of  this  section  into  three 
subsections.  Section  1702  9<a>  lists  mini- 
mum acute  animal  toxicity  data  which 
must   be  submitted    for   all   petitions; 
S  1702.9(b)    lists  those  additional  data 
which  must  be  submitted  for  drug  prod- 
ucts and  all  other  household  substances 
which  are  normally  Intended  to  be  used 
in  or  on  the  human  body;  and,  i  1702.9 
(c)    lists  those  additional  data  which 
should  be  submitted,  if  available,  by  pe- 
titioners requesting  exemption  for  sub- 
stances not  intended  for  use  In  or  on 
the  human  or  animal  body.  The  Commis- 
sion emphasizes  that,  while  not  manda- 
tory,   the    types   of    data    outlined    in 
S  1702.9(c)    may    greatly    expedite    the 
Commission's  evaluation  of  a  particular 
exemption  request. 

(a)  General  requirements  for  all  peti- 
tions. (1)  Each  petition  for  an  exemption 
imder  this  part  shall  include  all  rele- 
vant experimental  data  relating  to  the 
petition  regardless  of  whether  such  data 
are  unfavorable  to  the  petitioner's  re- 
quest. As  used  in  this  part,  the  tenn 
"relevant  experimental  data"  Includes, 
but  is  not  limited  to,  all  data,  including 
animal  and  human  studies  revealing  the 
nature  and  degree  of  the  hazard  asso- 
ciated with  the  particular  substance. 
Generally,  the  hazard  associated  with 
the  particular  substance  Involves  the 
risk  of  injury  arising  from  the  acute  ac- 
cidental ingestion  of  a  product.  Where 
a  hazard  different  from  the  risk  of  In- 
jury arising  fr(Mn  accidental  ingestion  is 
known  to  exist  (e.g.  potential  for  sig- 
nificant allergenlclty,  dermal  or  opthal- 
mic  Injury  from  handling  or  using  the 
product),  the  petitioner  shall  also  sub- 
mit all  relevant  experimental  data  evalu- 
ating the  nature  and  degree  of  any  ad- 
ditional hazard (s). 
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(2)  All  animal  studies  submitted  tn 
support  of  exemption  requests  shall  be 
performed  in  conformity  with  good 
pharmacological  and  toxlcological  prac- 
tice which  includes,  as  a  minimum,  com- 
plete descriptions  of  protocols  used  in 
experimental  animal  .studies,  and  signed 
laboratory  reports  which  Include  the  fol- 
lowing basic  information : 

<ii  An  exact  description  of  materials 

tested; 

111!  A  description  of  test  animals  em- 
ployed m  studies,  including  number,  age. 
weight,  sex,  and  nutritional  state  of 
animals; 

'111 I  Dosage  level's-  and  number  of 
animals  tested  per  dosage  level; 

<lv'  Basis  upon  which  dosage  was  ad- 
ministered 'eg,  as  salt  or  base- ; 

'V  Route  of  administration  and  dos- 
age volume:  and 

'vi'  Appendices  containing  all  raw 
data  and  any  additional  daU  generated 
subsequent  to  the  completion  of  the  ori- 
ginal study  'eg  results  of  hlstopatho- 
loglcal  examinations,  if  performed  ■ . 

<3'  Reports  of  Median  Lethal  Dosage 
(LD50"  studies  shall  be  submitted  with 
each  petition  and  shall  include  all  raw 
data  obtained  in  such  studies.  These 
studies  shall  be  conducted  in  both  adult 
and  weanling  animals  of  the  same  spe- 
cies. The  oral  route  of  administration 
must  be  followed  for  studies  Involving 
substances  subject  to  regulations  pro- 
mulgated under  the  Poison  Prevention 
Packaging  Act  of  1970.  Where  a  percu- 
taneous toxicity  hazard  exists,  such 
studies  shall  also  be  performed  using  this 
route  of  administration.  Sufficient  dosage 
levels  as  well  as  adequate  numbers  of  test 
animals  per  dosage  level  must  be  used  to 
give  statistical  reliability  to  determined 
LD50  values. 

(4)  In  view  of  the  fact  that  LD50 
values  in  themselves  do  not  necessarily 
reflect  a  true  estimate  of  the  overall  toxic 
potential  of  a  substance,  LD50  deter- 
minations must  Include: 

(I)  An  LD50  value  with  95  percent  con- 
fidence limits; 

(II)  A  slope  determination  for  the  dose 
response  curve,  Including  95  percent  con- 
fidence limits;  and 

(ill)  A  description  of  the  statistical 
method  employed  in  the  analysis  of  such 
data  (With  proper  citation)  as  well  as  the 
statistical  analysis  itself. 

(5)  The  Commission  shall  disregard 
any  data  which  do  not  fulfill  the  strict 
requirements  of  the  statistical  method 
used  in  their  analyses.  Modifications  of 
accepted  statistical  methods  which  have 
been  published  in  the  literature  are  ac- 
ceptable to  the  Commission  provided 
that  a  copy  of  the  published  work  Is 
submitted. 

(6)  The  Commission  requires  at  least 
a  seven  day  observation  period  of  test 
animals  in  acute  toxicity  studies.  Oood 
pharmacological  practice  requires  that 
test  animals  be  observed  closely  for  sev- 
eral hours  following  test  substance  wA- 
ministration  and  less  frequently  on  sub- 
sequent test  days.  Succumbing  animals 
are  necropsied  as  soon  as  practicable  fol- 
lowing death,  while  surviving  animals 
are  necropsied  at  the  end  of  the  observa- 
tion period  and  gross  pathological  altera- 
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tlons  noted.  Documentatloa  of  n«i- 
lethal  effects  occurring  during  these  ob- 
servation periods  shall  be  submitted  in 
conjunction  with  acute  toxicity  labora- 
tory reports.  Documentation  of  any 
lethal  effects  occurring  at  high  dosage 
levels,  including  mode  of  death  (e«. 
cardiac  arrest/ respiratory  arrest),  and 
time  of  death  shall  be  submitted  in  con- 
junction with  acute  toxicity  laboratory 
reports  Reports  of  gross  necropsies  per- 
formed upon  surviving  animals  shall  be 
submitted  as  well  as  results  of  necropsies 
performed  upon  animals  succumbing  to 
the  test  substance:  Provided.  That  such 
animals  are  examined  prior  to  the  onset 
of  autolysis.  Results  of  microscopic 
examinations,  when  mdicated  by  the 
nature  or  results  of  an  acute  toxicity 
study,  shall  also  be  submitted. 

lb'  Additional  data  requirements  for 
petitioru  involving  substances  normallv 
used  in  or  on  the  human  or  animal  body. 
1 1 1  Petitioners  submitting  exemptlMi  re-  : 
quests  for  substances  normally  designed  | 
to  Ije  used  on  or  taken  into  the  human 
body  or  animal  body  shall,  in  addition  to 
the  requirements  of  paragraph  (a)  of 
this  section,  submit  the  following  types  of 
data: 

<ii    Summary   laboratory   reports  of 
data  obtained  in  subacute  and  chronic   . 
animal  studies  where  the  data  pertain  to 
the  absorption,  distribution,  metabolism, 
and  excretion  of  substances  in  question;   j 
lilt    A  median  lethal  dosage   (LD50)    \ 
determination  conducted  in  one  addl-  | 
tlonal  species.  Of  the  two  LD50  deter-  \ 
minations    required    by    persons    sub- 
mitting exemption  requests  under  this 
part,  one  must  be  conducted  in  a  non-  j 
rodent  species; 

(ill)  Summary  reports  of  data  ob- 
tained in  human  studies  designed  to 
measure  the  absorption,  distribution, 
metabolism,  and  excretion  of  substances 
in  question;  and 

(iv)  Data  indicating,  insofar  as  Is 
known,  the  mechanism  of  action  of  the 
substance  in  question  and  the  mecha- 
nism by  which  expected  toxlcological  ef- 
fects occur.  If  imknown,  petitioner  must 
so  state. 

(2)  The  Commission  recognizes  that 
the  pharmacology  and  toxicology  of 
many  substances  for  which  exemptions 
may  be  sought  under  this  section  may 
be  well  documented  in  the  medical  and 
scientific  literature.  Petitioners  request- 
ing an  exemption  subject  to  the  require- 
ments of  this  section  may,  therefore, 
under  certain  circumstances,  submit 
comprehensive  reviews  of  the  referenced 
literature.  Such  material  will  be  accept- 
able to  the  Commission:  Provided.  That 
the  petitioner  certifies  that  these  data 
have  not  previously  been  generated  by 
the  petitioner,  and  provided  that  the 
petitioner  demonstrates  that  generation 
of  such  data  by  the  petitioner  is  unnec- 
essary. For  the  purposes  of  this  demon- 
stration, the  petitioner  must  submit  a 
comprehensive  evaluaticm  of  the  phar- 
macology and  toxicology  of  the  sub- 
stance in  question  with  proper  literature 
citations.  The  mere  submissicm  of  litera- 
ture material  without  competent  phar- 
macological and  toxlcological  evaluation 
will  not  be  considered  as  having  met  the 
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requirements  of  this  paragraph.  The 
CommlsBlon  notes  that  the  requirements 
of  this  section  do  not  alter  the  require- 
ments listed  in  !  1702.9(a>. 

(c)  Optional  data  requirements  for  pe- 
titions involving  substances  not  Intended 
for  use  in  or  on  the  human  or  animal 
body.  The  following  types  of  data,  al- 
though often  not  generated  for  house- 
hold substances  not  normally  intended 
for  use  in  or  on  the  human  or  animal 
body,  may  be  available  to  a  petitioner 
and  should,  where  available,  be  submit- 
ted. 

(1)  Summary  laboratory  reports  of 
data  obtained  In  subacute  and  chronic 
animal  studies  where  such  data  pertain 
to  the  absorption,  distribution,  metab- 
olism, and  excretion  of  the  substance  in 
question: 

(2)  Results  of  median  lethal  dosage 
(LD50)  studies  conducted  in  additional 
species  of  animals:  and 

(3)  Any  additional  experimental  stud- 
ies relevant  to  the  exemption  request 
which  would  provide  the  Commission 
«-ith  additicmal  means  of  assessing  the 
hazards  to  children  of  the  product  for 
which  exemption  is  sought. 

§  1702.10  HunMn  experimental  data  in- 
Tolving  the  testing  of  human  sub- 
jccta. 

Any  himian  experimental  data  sub- 
mitted with  a  petition  requesting  an  ex- 
emption under  this  part  shall  include  a 
statement  establishing  that  adequate 
measures  have  been  taken  to  ensure 
against  psychological  or  physical  injury 
to  the  subjects  of  the  human  studies.  The 
Commission  considers  Its  regulations 
concerning  the  protection  of  human  sub- 
jects (1«  CFR  Part  1028.  42  FR  36818. 
July  18.  1977)  to  be  an  example  of 
measures  that  are  adequate  to  ensure 
against  psychological  or  physical  injury 
to  human  subjects. 

I  1 702. 1 1      Product  specifirations. 

Each  petition  for  an  exemption  shall 
Include: 

(a)  A  complete  quantitative  formula 
for  the  product.  Including  inert  ingredi- 
ents, diluents,  and  solvents.  (Petitioners 
should  refer  to  S  1702.6  for  information 
regarding  trade  secrets.) 

(b)  A  listing  of  all  physical  forms  or 
dosage  forms  (whichever  is  appropriate) 
in  which  the  product  is  available. 

§1702.12     Packaging  specifications. 

Each  petition  for  an  exemption  shall 
include  the  following: 

(a)  A  description  of  the  packaging 
currently  in  use  for  each  form  of  the 
product,  including  the  name  of  the  man- 
ufacturer of  the  package  and  all  speci- 
fications for  the  package, 

(b)  A  complete  packaging  description 
Including  any  carton  or  wrapping  in 
which  the  product  is  offered  to  the  con- 
siimer, 

(c)  A  description  of  each  size  in  which 
each  form  of  the  product  is  offered,  in- 
cluding physical  form,  color  and  flavor- 
ing, and 

(d)  An  empty  sample  of  each  type  and 
size  of  package  used,  and,  In  the  case 


of  drugs,  a  designation  of  those  packages 
intended  to  be  used  in  dispensing  the 
product  to  the  consumer  for  household 
use. 

§  1702.13     Ubeling.  i 

Each  petition  for  an  exemption  under 
this  part  shall  include  a  sample  of  the 
label  and  complete  packaging  for  each 
size  in  which  each  form  of  the  product  is 
{packaged.  This  shall  include  the  im- 
mediate container  labeling,  any  package 
inserts,  and  other  carton  or  wrapping 
labeling  in  which  the  product  is  offered 
to  the  consumer.  In  the  case  of  drugs, 
each  petition  shall  be  accompanied  by 
labeling  on  the  outer  carton  or  wrapping 
in  which  the  product  Is  offered  to  the  re- 
tailer, as  well  as  complete  promotional 
information  or  advertising  for  the 
product. 

§  1702.14     Marketing  history. 

Each  petition  for  an  exemption  imder 
this  part  shall  include  a  statement  of  the 
marketing  history  of  the  substance  for 
which  an  exemption  Is  requested.  The 
marketing  history  dates  from  the  year  in 
which  each  form  of  the  product  was  in- 
troduced onto  the  market.  The  market- 
ing history  shall  include  the  total  num- 
ber of  units  of  each  form  or  strength 
and  package  size  of  the  product  distrib- 
uted since  the  product  was  introduced 
onto  the  market.  In  the  case  of  prescrip- 
tion drugs,  the  average  prescription  size 
for  the  product  shall  also  be  indicated. 

§  1702.15  Petitions  alleging  the  incom- 
patibility of  child  resistant  packaging 
with  the  particular  subolanre  peti- 
tioned for  exemption. 

(a)  Where  the  petition  for  an  exemp- 
tion is  based  upon  an  allegation  that  the 
applicable  special  packaging  standard 
is  incompatible  with  the  particular  sub- 
stance or  would  seriously  and  adversely 
compromise  the  utility  or  stability  of  a 
substance,  the  petitioner  shall  submit 
adequate  evidence  to  support  the  alle- 
gation. 

<b)  If  the  allegaticm  of  incompati- 
bility is  based  upon  the  fact  that  pack- 
age choice  is  limited  by  a  new  driig  ap- 
plicaUon  filed  with  the  PDA.  the  peti- 
tion shall  state  the  limitation  of  pack- 
age choice  and  a  description  of  a  time 
schedule  to  revise  the  NDA  in  order  to 
allow  additional  package  choice. 

(c)  If  the  allegation  of  incompatibil- 
ity is  based  upon  the  fact  that  the  shelf 
life  of  the  product  limits  package  choice, 
the  petition  shall  outline  the  particular 
limitation  and  shall  Include  a  descrip- 
tion of  a  time  schedule  to  re-establish 
shelf-life  data. 

§  1702.16  Petitions  requesting  an  ex- 
emption for  a  drug  or  a  new  drug. 

(a)  Where  the  petition  requests  an 

exemption  for  a  drug,  as  defined  in  sec- 

Uon  201(g)(1)  of  the  Federal  Pood,  Drug, 

and  Cosmetic  Act  (21  U.S.C.  321(g)  (1) ), 

the  petitioner  shall  include  those  reports 

required  to  be  filed  under  the  Pbod  and 

Drug  Administration's  Adverse  Reaction 
R«x)rting  Program. 


( b)  Where  the  petition  requests  an  ex- 
emption for  a  new  drug,  as  defined  in 
section  201  (p)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.8.C.  321  (p) )  the 
Commission  shall  deny  the  petition  if  the 
Pood  and  Drug  Administration  has  not 
approved  a  new  drug  application. 

§1702.17     Granting  petitions. 

Where  the  Commission  determines"^ 
that  reasonable  grounds  for  an  exemp- 
tion are  presented  by  the  petition,  the 
Commission  shall  publish.  In  the  P«d- 
£RAL  Register,  a  proposed  amendment  to 
the  listing  of  substances  requiring  si>eclal 
packaging  under  i  1700.14' a>.  "Reason- 
able grounds"  for  publishing  a  proposed 
exemption  are  information  and  data  suf- 
ficient to  support  the  conclusion  that: 

'  a '  The  degree  or  nature  of  the  haz- 
ard to  children  in  the  availability  of  the 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  not  re- 
quired to  protect  children  from  serious 
personal  injury  or  serious  Illness  result- 
ing from  handling,  using,  or  Ingesting  the 
substance,  or 

<bi  Special  packaging  is  not  techni- 
cally feasible,  practicable,  or  appropriate 
for  the  subject  substance,  or 

(c)  Special  packaging  Is  Incompatible 
with  the  particular  substance. 

§1702.18     Denying  petitions. 

Where  the  Commission  determines 
that  reasonable  grounds  for  an  exemp- 
tion are  not  presented  by  the  petition, 
the  petition  shall  be  denied,  and  the 
petitioner  notified  In  writing  of  the  de- 
nial, including  a  brief  statement  of  the 
reasons  therefor. 

§1702.19     Effect  of  filing  petition. 

The  filing  of  a  petition  for  exemption 
under  this  Part  1702  shall  not  have  the 
effect  of  staying  the  regulation  from 
which  the  exemption  is  sought.  There- 
fore, substances  subject  to  special  pack* 
aging  standards  shall  be  considered  in 
violation  of  the  law  unless  packaged  in 
special  packaging  during  the  Commis- 
sion's consideration  of  a  petition. 

Interested  persons  are  invited  to  sub- 
mit wrlttoi  comments  on  this  proposed 
rule  until  October  7,  1977.  Cmnments  re- 
ceived after  that  date  will  be  considered 
if  practicable.  Comments  and  any  accom- 
panying memoranda  or  data  should  be 
submitted,  preferably  In  5  copies  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  1111  18th  Street  NW., 
Washington,  D.C.  20207.  Received  cwn- 
ments  may  be  seen  in  the  OfSce  of  the 
Secretary,  3rd  floor,  1111  18th  Street 
NW.,  Washington,  D.C,  during  working 
hours  Monday  thru  Friday. 

Until  final  action  Is  taken  on  comments 
received,  these  procedures  will  serve  aa 
an  Interim  basis,  effective  for  petitions 
for  exemotlon  received  after  publication 
of  this  document  in  the  Federal  Regis- 
ter. 

Dated:  September  1, 1977. 

Richard  E.  Rapps, 
Secretary,  Consumer  Product 
Safety  Commission. 
|FR  Doc.77-2598a  FUed  9-6-77;8:46  am] 
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Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

IRelecwe  Noe.   38-5847;    34^23819:    35-20122; 
39-477;  10-9877;  IA-«J03;  PA-Bj 

PART    ZOO— ORGANIZATION;    CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 
Chicago  Regional  Office;  Correction 

AGENCY:    Securities    and    Exchange 

Commissicm. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  an 
error  In  the  address  of  the  Chicago  Re- 
gional Office. 

EFFECTIVE  DATE:  August  26, 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  A.  Moore,  Records  and  Privacy 
Act  Officer,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549 
(202-523-5550) . 
SUPPLEMENTARY      INFORMATION: 
In  PR  Doc.  77-22871  appearing  at  page 
40189,  in  the  Federal  Register  of  Au- 
gust 9,  1977,  in  the  third  column  the  ad- 
dress for  the  Chicago  Regional  OfBce 
should,  be  corrected  to  219  South  Dear- 
bom  St. 

Oeorge  a.  Pitssimmons. 
Secretary. 

August  26.  1977. 

IPB  Doc.77-26018  PUed  9-<J-77;8:46  »m| 


IBeleasa  Not.   S3-6860,   34-1S902.   3fr-Mi56. 
A&-2261 

PART  2ia— FORM  AND  CONTENT  OF  FI- 
NANCIAL STATEMENTS.  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

PART  211— INTERPRETATIVE   RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Lease  Accounting  and  Disclosure  Rules 
AGENCY:     Securities    and    Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  has  taken 
action  to  (1)  conform  Its  lease  account- 
ing and  disclosure  requirements  to  those 
standards  recently  adopted  by  the  Fi- 
nancial Accounting  Standards  Board 
(FASB)  in  its  Statement  No.  13.  "Ac- 
counting for  Leases";  (2)  require  early 
application  for  public  companies  of  the 
FASB  lease  accounting  and  disclosure 
standards;  and  (3)  require  certain  lease 
disclosures  of  rate-regulated  enterprises. 
The  Commission's  action  will  improve 
the  financial  statements  filed  with  the 
Commission. 

EFFECTIVE  DATE:  Earliest  application 
k  for  financial  statements  for  fiscal 
years  ending  after  December  24.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  A.  Zell,  Office  of  the  Chief  Ac- 
countant.   Securities    and    Exchange 
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Commission.  500  North  Capitol  St.. 
Washington.  DC.  20549.  202-376-8019. 
SUPPLEMENTARY  INFORMATION: 
These  rules  and  amendments  were  pro- 
posed'for  comment  in  Securities  Act  ^ 
lease  No.  5812  on  March  2,  1977  (42  PR 
13838).  Many  letters  of  comment  have 
been  received  and  considered.  In  pro- 
posing these  rules  the  Commission  noted 
that  It  believes  that  Statement  of  Finan- 
cial Accounting  SUndards  (SPAS)  No. 
13.  "Accounting  for  Leases."  Issued  to 
November  1976  by  the  FASB.  provides 
Improved  standards  of  accounting  and 
disclosure  for  leases,  and  that  conform- 
ing the  Commission's  rules  to  those  of 
the  FASB  would  improve  financial  re- 
porting to  tovestors. 

SPAS  No.  13  supersedes  four  APB 
Opinions  and  provides  for  the  capitali- 
zation by  lessees  of  leases  when  substan- 
tially all  the  benefits  and  risks  of  owner- 
ship of  the  leased  property  have  been 
transferred  to  the  lessee.  It  provides  ad- 
ditional criteria  for  the  recognition  by 
lessors  of  a  sale  and/or  financing  ar- 
rangement. 

The  Commission  has  concluded  that  it 
will  require  financial  statements  filed 
with  the  Commission  for  fiscal  years 
endtog  after  December  24.  1978.  to  re- 
flect early  application  of  the  accounting 
requirements  of  SPAS  No.  13  imless  a 
violation  or  probable  future  violation  of 
a  restrictive  clause  in  an  existing  loan 
todenture  or  other  agreement  would  re- 
sult. In  that  event  a  description  of  the 
potential  violation  should  t)e  made  to 
the  footnotes  to  the  financial  statements. 
Although  the  Commission  has  adopted 
this  rule.  It  Is  concerned  that  some  com- 
mentators have  asserted  that  Its  appli- 
cation would  be  unfair  to  companies 
which  might  be  to  violation  of  loan  cov- 
enants If  they  adopted  SPAS  No.  13  early 
or  if  they  were  required  to  disclose  they 
were  not  adoptmg  It  because  of  that 
problem.  Because  of  this  concern  the 
Commission  will  reconsider  this  action 
before  December  31.  1977. 

The  Commission  would  like  to  receiye 
additional  toput  by  October  31  concern- 
tog  those  assertions.  We  are  particularly 
totereoted  to  a  more  detailed  description 
of  the  hardships  expected  to  be  caused 
by  the  disclosure  of  the  existence  of  a 
"problem"  as  the  reason  for  not  restat- 
ing. 

The  Commission  sdso  believes  that  for 
rate-regulated  enterprises,  the  assets 
and  liabilities  that  would  have  been  In- 
cluded to  the  balance  sheet  and  the  ef- 
fect on  expenses  to  the  tocome  statement 
should  be  disclosed  to  financial  state- 
ments for  fiscal  years  ending  after  De- 
cember 24.  1977  as  if  such  leases  had 
been  accounted  for  as  capital  leases 
along  with  any  other  information  man- 
agement believes  is  necessary  as  to  the 
ratemaking  process. 

The  disclosures  of  Rule  3-16(q)  (2> 
(previously  Rule  3-i6(q)  of  Regulation 
S-X  (17  CFR  210.3-16(q)  (2) )  will  not 
be  required  for  financial  statements  that 
have  been  restated  to  reflect  early  appli- 
cation of  SPAS  No.  13  or  for  which  the 
disclosures  required  by  paragrajdi  50  of 
SPAS  No.  13  are  provided. 
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Interpretations  awb  Comments 
Commentators  supported  the  Commis- 
sion's proposal  to  conform  the  Commis- 
sion's lease  accounttog  and  disclosures 
rules  to  those  of  the  PASB.  However,  a 
number  of  questions  were  raised  regard- 
ing the  proposed  disclosure  requirements 
for  rate-regulated  enterprises  and  the 
proposed  early  application  of  the  lease 
accounting  and  disclosure  requiremenU 
of  the  PASB.  These  comments  are  dis- 
cussed tielow, 

1,  Proposed  disclosures  for  rate-regu- 
lated enterprises.  The  Commission  pro- 
posed to  require  disclosure  of  the  follow- 
ing toformation  from  rate-regulated  en- 
terprises for  leases  which  meet  SPAS  No. , 
13's  definition  of  a  capital  lease  but 
which  are  accounted  for  as  operating 

(a)  The  amounts  of  the  assets  and  I 
liabihties  which  would  have  been  toclud- 
ed  to  the  balance  sheet  had  such  leases 
been  accounted  for  as  capital  leases;  and 

(b)  The  effect  on  net  tocome  (loss* 
and  net  tocome  (loss*  per  share  which 
would  have  resulted  had  such  leases  been 
accounted  for  as  capital  leases. 

The  comments  received  confirm  the} 
Commission's  view  that  there  is  no  gen-r 
eral  agreement  on  the  applicability  of 
the  Addendum'  with  respect  to  SPAS 
No.  13.  The  Commission  has  previously 
requested  the  PASB  to  review  the  Adden- 
dum. Differing  views  were  presented  on 
whether  the  proposed  disclosures  for 
rate-regulated  enterprises  were  desirable. 
Several  commentators  support  the  Com- 
mission's proposal  to  require  disclosure 
of  the  amounts  of  the  assets  and  liabili- 
ties which  would  have  been  included  to 
the  balance  sheet  had  such  leases  been 
accounted  for  as  capital  leases.  They  felt 
these  disclosures  were  necessary  until 
the  application  of  the  Addendum  is  clari- 
fied. Some  commentators  view  the  Ad- 
dendum as  applytog  primarily  to  the  de- 
termmation  of  income  and  expense  and 
beUeve  that  capital  leases  should  be  re- 
corded in  the  balance  sheet. 

A  number  of  commentators  felt  that 
the  proposed  disclosure  for  rate-regulat- 
ed companies  was  not  meaningful  and 
was  misleadmg  stoce  only  assets  used  as 
a  basis  for  rate  maktog  are  relevant  to 
rate-regulated  enterprises.  They  pototed 
out  that  such  disclosures  do  not  relate 
to  past  or  future  cash  flows  and  were  not 
considered  by  rate  regulators  to  deter- 
mlntog  the  rate  base  and  cost  of  capital. 

After  considertog  the  comments  the 
Commission  has  decided  to  require  such 
disclosures  to  ftoancial  statements  for 
fiscal  years  endtog  after  December  24, 
1977  to  provide  the  effects  of  the  Adden- 
dum to  tovestors. 

The  Commission's  proposal  to  require 
rate-regulated    enterprises    to    disclose 


»The  Addendum  to  APB  Opinion  No.  1. 
"Accounting  for  the  'Investment  Credit," " 
state*  •••  •  •  differences  may  arise  In  the  ap- 
plication of  generally  accepted  accountmg 
principles  as  between  regulated  and  nonreg- 
ulated  businesses  because  of  the  effect  In  reg- 
ulated businesses  of  the  rate-makUig  proc- 

e^ The  effect  of  the  Addendum  with 

respeot  to  the  standards  adopted  by  SFAS 
No.  13  is  not  dear. 
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the  effect  on  net  income  (loasi  and  net 
income  does)  per  share  which  would 
have  resulted  had  assets  acquired  un- 
der such  leases  been  accounted  for  as 
capital  leases  was  not  generally  sup- 
ported. Commentators  Indicated  that 
such  disclosures  would  be  misleading 
because,  in  their  view,  any  change  in 
expenses  would  generally  be  considered 
by  the  rate  regulators  in  determining 
rates  and  would  result  in  a  similar 
change  in  revenues,  thus  resulting  in 
an  immaterial  effect  on  net  income.  It 
was  further  stated  that  such  disclosures 
are  not  generally  accepted  accounting 
principles  for  such  enterprises  and  do 
not  reflect  the  economics  of  the  rate- 
making  process  which  generally  allows 
for  the  recovery  of  costs. 

The  Commission  has  decided  to  revise 
the  proposed  rule  and  to  require  only  the 
disclosure  of  the  additional  expense  that 
would  be  recognized  had  such  leases  been 
accounted  for  as  capital  leases. 

2.  Early  application  of  the  lease  ac- 
countina  and  disclosure  requirements  of 
the  FASB.  Unless  a  registrant  has  been 
unable  to  resolve  problems  in  connec- 
tion with  restrictive  clauses  in  loan  in- 
dentures or  other  agreements,  the  Com- 
mission oropo-sed  that  financial  state- 
ments filed  with  the  Commission  for 
fiscal  years  ending  after  December  24, 
1977.  be  restated  in  accordance  with  the 
provisions  of  SFAS  No.  13. 

The  effective  dates  of  SPAS  No.  13 
are  summarized  as  follows: 

Leases  entered  Into  on  or  after  January  1. 
1977.  must  follow  the  new  accounting  rules. 

Balance  sheet*  as  of  December  31.  1976. 
and  subsequent  balance  sheets  and  Income 
statements  are  required  to  be  restated  to 
apply  the  new  accounting  rules  to  all  leases 
for  purposes  of  financial  statements  for 
fiscal  years  beginning  after  December  31. 
1980.  Prior  financial  statements  are  required 
to  be  restated  for  as  many  prior  periods 
as   is  practicable. 

Certain  disclosures  are  required  of  the 
effect  on  the  balance  sheets  as  of  December 
31,  1976  and  thereafter  and  income  state- 
ments for  periods  beginning  after  Decem- 
ber 31.  1976  on  the  effects  of  the  new 
accounting  rules. 

The  Commission  believes  that  data 
accumulation  will  not  represent  a 
burdensome  task  to  most  of  the  com- 
panies filing  financial  statements  with 
the  Commission  and  that  early  applica- 
tion was  encouraged  by  the  FASB  and 
Is  desirable  for  investors.  The  Commis- 
sion has  concluded  to  require  early  ap- 
plication but  has  decided  to  extend  the 
effective  date  to  fiscal  years  ending  after 
December  24,  1978  to  provide  additional 
time  for  lessors  to  accumulate  the  re- 
quired data,  and  for  lessees  to  determine 
the  appropriateness  of  their  data  and  to 
resolve  problems. 

Several  commentators  indicated  that 
the  data  accumulation  necessary  for 
registrants  to  apply  these  lease  account- 
ing requirements  would  be  a  significant 
task.  They  indicated  that  the  definition 
of  a  "capital  lease"  in  SPAS  No.  13  differs 
from  the  definition  of  a  "financing 
lease"  contained  in  Rule  3-16(q)  (now 
3-16fq>(2i)  (annoimced  in  Accounting 
Series  Release  No.  147  (38  PR  29215)  in 


1973)  and  many  new  computations  are 
required  to  conform  to  the  lease  account- 
ing requirements  of  SPAS  No.  13.  The 
Commission  notes  that  the  computations 
are  required  by  SPAS  No.  13  for  calen- 
dar year  1977  and  subsequent  years  and 
are  required  to  be  disclosed.  The  Com- 
mission believes  that  such  computations 
and  the  lease  accounting  rules  of  SFAS 
No.  13  should  be  reflected  In  the  financial 
statements  filed  with  the  Commission  as 
soon  as  practicable. 

Commentators  also  indicated  that  data 
for  periods  prior  to  1977  may  be  difficult 
to  accumulate,  especially  for  registrants 
which  were  under  the  materiality  limits 
of  Rule  3-16tq'  (now  3-l<J(q)(2))  or 
have  had  leases  that  have  expired.  Those 
companies  which  find  such  restatements 
are  not  practicable  are  not  required 
by  SPAS  No.  13  to  restate  those  periods 
and  are  required  to  Include  the  cumula- 
tive effect  in  determining  net  Income  in 
the  earliest  year  restated.  They  are  also 
required  to  disclose  the  amount  of  the 
cumulative  effect  and  the  reason  for  not 
restating  the  prior  years.  The  Commis- 
sion agrees  with  several  of  the  commen- 
tators that  such  accounting  is  desirable 
for  comparability  purposes  and,  with  the 
revised  effective  date,  will  not  result  in 
an  undue  hardship  on  companies  filing 
financial  statements  with  the  Commis- 
sion. 

3.  Registrants  unable  to  resolve  prob- 
lems. Several  commentators  indicated 
that  time  was  needed  In  order  for  them 
to  resolve  problems  in  connection  with 
restrictive  clauses  in  loan  indentures  or 
other  agreements.  The  Commission  had 
proposed  that  registrants  who  were  not 
able  to  resolve  such  problems  would  not 
be  required  to  apply  early  the  lease  ac- 
counting requirements  of  SPAS  No.  13 
and  further  that  such  problems  should 
be  disclosed.  Commentators  noted  that 
"problems"  was  not  well  defined  in  the 
Commission's  release.  Accordingly,  the 
Commission  has  defined  a  "problem"  as 
a  situation  where  early  application  of 
the  lease  accounting  requirements  of 
SFAS  No.  13  would  result  in  the  viola- 
tion or  probable  future  violation  by  1980 
of  a  restrictive  clause  in  an  existing  loan 
indenture  or  other  agreement.  The  Com- 
mission further  requires  that  the  "prob- 
lem" and  its  impact  be  disclosed  in  the 
footnotes  to  the  financial  statements. 

4.  Application  to  lessors.  Commenta- 
tors indicated  that  the  Commission's 
proposal  was  unclear  as  to  its  application 
to  lessors.  Lessors  have  not  been  subject 
to  the  disclosures  of  Rule  3-1 6  (q)  now 
3-16(q)(2));  therefore  data  accumula- 
tion will  represent  a  more  burdensome 
task  on  companies  involved  in  a  substan- 
tial amount  of  leases  as  lessors.  The 
Commission's  rule  applies  to  lessors.  To 
provide  lessors  additional  time  to  ac- 
cumulate data  and  for  the  reasons  given 
In  Item  No.  1,  the  Commission  has  re- 
vised the  proposed  requirement  to  give 
registrants  an  additional  year  before  be- 
ing required  to  apply  the  lease  account- 
ing requirements  of  the  PASB.  However, 
the  Commission  continues  to  encourage 
early  application  of  the  lease  account- 
ing standards  of  SPAS  No.  13  for  fiscal 
years  ending  before  December  25.  1978. 


5.  Reportino  during  transition.  Several 
commentators  discussed  the  desire  to 
have  consistent  reporting  for  the  periods 
during  transition.  While  the  Commission 
agrees  that  comparability  between  com- 
panies is  desirable,  it  has  provided  the 
exception  to  its  rule  for  companies  with 
problems.  In  order  to  prevent  undue 
hardship  to  companies  where  early 
application  would  result  in  the  violation 
or  probable  future  violation  of  a  restric- 
tive clause  in  an  existing  loan  indentui'e 
or  other  agreement.  However,  in  order  to 
provide  information  for  meaningful  com- 
parisons the  Commission  has  decided  to 
retain  the  previously  required  lease  dis- 
closures of  Rule  3-16(q)  (now  3-16(q) 
<2) )  of  Regulation  S-X  for  fiscal  years 
that  have  not  been  restated  or  for  which 
the  disclosures  required  by  paragraph  50 
of  SPAS  No.  13  are  not  provided  since 
such  disclosures  are  not  required  by  the 
PASB  for  years  ending  before  Decem- 
ber 31. 1977. 

6.  Replacement  cost  information.  It 
has  been  pointed  out  that  the  early  Ap- 
plication of  SFAS  No.  13  may  result  In 
registrants  meeting  the  tests  of  Rule  3- 
17  of  Regulation  S-X  which  requires  tht 
disclosure  of  replacement  cost  informa- 
tion. Replacement  cost  disclosures  arc 
required  for  companies  meeting  the  re- 
quirements of  Rule  3-17  because  of  add- 
ing capitalized  leases  to  their  recorded 
assets.  However,  if  voluntary  early  ap- 
plication of  SPAS  No.  13  results  in  an 
undue  hardship  in  providing  replace- 
ment costs  data,  registrants  should  dis» 
cuss  their  circumstances  with  the  staff. 

7.  Support  for  the  Financial  Account- 
ing Standards  Board.  Several  commenta- 
tors indicated  that  the  adoption  of  the 
Commission's  proposed  rule  would  lessen 
the  credence  of.  undermine,  or  preempt 
the  PASB.  The  Commission  does  not 
agree.  The  Commission  believes  that  its 
action  is  appropriate  in  its  role  expressed 
in  ASR  No.  150  of  looking  to  the  private 
sector  for  leadership  in  establishing  and 
improving    accounting    principles    and 
standards.  The  Commission  requirements 
do  not  affect  the  determination  of  ac- 
counting principles  but  only  the  timing 
of  their  application  for  public  companies 
that  file  their  financial  statements  with 
the  Commission.  In  determining  the  ef- 
fective dates  of  their  accounting  rules, 
the  FASB  also  has  to  consider  the  prob- 
lems of  companies  who  do  not  file  their 
financial  statements  with  the  Commis- 
sion. The  Commission's  res]3onsibility  is 
for  public  companies  that  file  their  fi- 
nancial statements  with  the  Commission, 
The  lease  Information  accumulated  by 
companies  who  file  their  financial  state- 
ments with  the  Commission  is  signifi- 
cantly greater  than  that  of  other  com- 
panies and  includes  that  information 
accumulated  imder  the  requirements  of 
Rule  3-16(q)   (now  3-16(q)(2))  for  the 
last  several  years.  Accordingly,  the  Cwn- 
mlsslon  has  concluded  that  it  is  appropri- 
ate to  consider  the  timing  and  effective 
date  of  the  Improved  lease  accounting 
requirements  for  registrants  filing  their 
financial  statements  with  the  Commis- 
sion, 
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COMMISSION  ACTION:  The  Commis- 
sion hereby  specifies  under  this  Account- 
ing Series  Release  <No,  225)  (17  CFR 
Part  211): 

1.  That  the  financial  statement  re- 
statement requirements  in  SFAS  No.  13 
shall  be  applied  in  financial  statements 
filed  for  fiscal  years  ending  after  De- 
cember 24.  1978  with  regard  to  all  leases 
except  for  companies  where  a  problem, 
as  defined  below,  exists.  Tlie  problem  and 
its  potential  Impact  should  be  disclosed 
in  the  footnotes  to  the  financial  state- 
ments For  purposes  of  this  paragraph 
"problem"  is  defined  as:  that  situation 
where  capitalization  of  capital  leases  as 
defined  In  SFAS  No,  13  would  result  in 
the  violation  or  probable  future  violation 
expected  to  occur  prior  to  fiscal  years 
beglrmlng  after  December  31.  1980  of  a 
restrictive  clause  in  an  existing  loan  in- 
denture or  other  agreement. 

2.  The  disclosures  specified  under 
S  210  3-16(q>  (2)  (formerly  5  210.3-16 
(q) )  of  Regulation  S-X  are  not  required 
for  financial  statements  that  have  been 
restated  as  specified  in  d)  above  or  for 
which  the  disclosures  required  by  para- 
graph 50  of  SFAS  No.  13  are  provided. 

The  Commission  hereby  adopts 
amendments  of  8  210,3-16  of  17  CFR 
Part  210  by  redesignated  paragraph  (q) 
and  subparagraphs  (D.  (2),  (3),  and 
(4)  thereunder  as  subparagraphs  (2) 
and  (i),  (11).  (ill),  and  (iv)  respectively, 
and  by  adding  new  subparagraphs  (1) 
and  (i)  and  ill)  to  paragraph  (q) .  which 
as  so  amended  reads  as  given  below : 

*    §  210.5-16     General    nolc«   to    financial 
•Utements.  (See  Release  No.  AS— 4.) 


(q)  Leased  assets  and  lease  commit- 
ments.—(I)    Leased    assets   and    lease 
commitments   of   regulated   enterprises 
subject  to  the  rate-making  process,  (i) 
Subparagraph  (1)  of  this  paragraph  is 
applicable  to  all  regulated  enterprises 
subject  to  the  rate-making  process  that 
do  not  record  capital  leases  as  assets 
with  associated  liabiUties,  Pbr  purposes 
of  subparagraph  (1)  of  this  paragraph 
a  lease  is  defined  as  an  agreement  con- 
veying the  right  to  use  property,  plant, 
or  equipment  (land  and/or  depreciable 
assets)   usually  for  a  stated  period  of 
time.  It  Includes  agreements  that,  al- 
though not  normally  Identified  as  leases. 
meet  the  above  definition,  such  as  a  "heat 
supply  contract"  for  nuclear  fuel.  This 
definition  does  not  include  agreements 
that  are  contracts  for  services  that  do 
not  transfer  the  right  to  use  property, 
plant,  or  equipment  from  one  contract- 
ing party  to  the  other.  On  the  other 
hand,  agreements  that  do  transfer  the 
rifijit  to  use  property,  plant,  or  equip- 
ment meet  the  definition  of  a  lease  for 
purposes  of  subparagraph   (1)    of  this 
paragraph  even  though  substantial  serv- 
ices by  the  contractor  (lessor)  may  be 
called  for  in  connection  with  the  opera- 
tion or  maintenance  of  such  assets.  Sub- 
paragrac^  (1)   of  this  paragraph  does 
not  apply  to  lease  agreements  concern- 
ing the  rights  to  explore  for  or  to  ex- 
ploit natural  resources  such  as  oil,  gas, 
minerals,  and  timber.  Nor  does  it  apply 
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to  licensing  agreements  for  items  such 
as  motion  picture  films,  plays,  manu- 
scripts, patents,  and  copyrights,  A  lease 
is  a  capital  lease  if  at  its  inception  it 
meets  one  of  more  of-  the  following  lour 

criteria:  .  . , 

(A>  The  lease  transfers  ownership  or 
the  property  to  the  lessee  by  the  end  of 
the  lease  term. 

(B)  The  lease  contains  a  bargain  pur- 
chase option. 

<C>  The  lease  term  is  equal  to  75  per- 
cent or  more  of  the  estimated  economic 
life  of  the  leased  property.  However,  if 
the  beginning  of  the  lease  term  falls 
withlp  the  last  25  percent  of  the  total 
estimated  economic  life  of  the  leased 
property,  including  earlier  years  of  use. 
this  criterion  shall  not  be  used  for  pur- 
poses of  classifying  the  lease, 

(D)  The  present  value  at  the  begin- 
ning of  the  lease  term  of  the  minimum 
lease  payments  excluding  that  portion 
of  the  payments  representing  executory 
costs  such  as  insurance,  maintenance, 
and  taxes  to  be  paid  by  the  lessor,  in- 
cluding any  profit  thereon,  equals  or  ex- 
ceeds 90  percent  of  the  excess  of  the  fair 
value  of  the  leased  property  to  the  lessor 
at  the  inception  of  the  lease  over  any  re- 
lated investment  tax  credit  retained  by 
the  lessor  and  expected  to  be  realized 
by  him.  However.  If  the  beginning  of  the 
lease  term  falls  within  the  last  25  per- 
cent of  the  total  estimated  economic 
life  pf  the  leased  property,   including 
earlier  years  of  use,  this  criterion  shall 
not  be  used  for  purposes  of  classifying 
the  lea.se.  A  lessee  shall  compute  the 
present  value  of  the  minimum  lease  pay- 
ments using  his  incremental  borrowing 
rate,  unless  (2)  it  is  practicable  for  him 
to  learn  the  ImpUcit  rate  computed  by 
the  lessor  and  (2)  the  implicit  rate  com- 
puted by  the  lessor   is   less   than   the 
lessee's  incremental  borrowing  rate.  If 
both  of  those  conditions  are  met,  the 
lessee  shall  use  the  implicit  rate. 

(U)  The  following  Information  shall 
be  provided  for  capital  leases  covered 
by  this  rule: 

(A)  As  of  the  date  for  each  required 
balance  sheet,  the  aggregate  amounts  of 
the  asset*and  liabilities  that  would  have 
been  recorded  in  the  accounts  had  all 
leases  meeting  the  definition  of  a  capital 
lease  been  recorded, 

(B)  For  each  period  for  which  an  in- 
come statement  is  required,  the  aggre- 
gate effect  on  expenses  had  all  assets 
obtained  through  leases  meeting  the 
definition  of  a  capital  lease  been 
recorded  as  assets  with  associated  lia- 
bilities and  any  additional  information 
management  believes  is  necessary  as  to 
the  rate  making  process, 

(2)  Leased  assets  and  lease  commit- 
ments of  enterprises  which  are  not 
covered  by  paragraph  (1)  (See  Release 
No.  AS-225  for  applicability  of  this  sub- 
paragraph (2),)  Any  oHitractual  ar- 
rangement which  has  the  econwnic 
characteristics  of  a  lease,  such  as  a  "heat 
supply  contract"  foe  nuclear  fuel,  shall 
be  considered  a  lease  for  purposes  of  this 
riile.  Leases  covering  oil  and  gas  produc- 
tion rights  and  mineral  and  timber 
rights  are  not  to  be  considered  leases  for 
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purposes  of  this  nile.  For  purposes  of 
this  rule,  a  financing  lease  Is  defined  as 
a  lease  which,  during  the  noncancelable 
lease  period,  either  covers  75  percent  or 
more  of  the  economic  life  of  the  property 
or  has  terms  which  assure  the  lessor  a 
full  recovery  of  the  fair  market  value 
(Which  would  normally  be  represented 
by  his  investment!  of  the  property  at 
the  inception  of  the  lease  plus  a  rea- 
sonable return  on  the  use  of  the  assets 
Invested  subject  only  to  limited  risk  in 
the  realization  of  the  residual  interest 
in  the  property  and  the  credit  risks  gen-  ^ 
erally  associated  with  secured  loans.  The 
disclosures  set  forth  under  subdivisions 
(1)  and  (ii»  of  this  subparagraph  are 
only  required  if  gross  rental  expense  In 
the  most  recent  fiscal  year  exceeds  one 
percent  of  consolidated  revenues. 

(1)  Total  rental  expense  (reduced  by 
rentals  from  subleases,  with  disclosure  of  ; 
such  amounts)  entering  into  the  deter- ^ 
mination  of  results  of  operations  for  each  J 
period  for  which  an  income  statement 
is  required  shall  be  disclosed.   Rental 
payments  under  short-term  leases  for 
a  month  or  less  which  are  not  expected 
to  be  renewed   need   not  be  included. 
Contingent  rentals,  such  as  those  based 
upon  usage  or  sales,  shall  be  reported 
separately  from  the  basic  or  minimum 
rentals.   Rentals   wi   noncapitalized  fi- 
nancing leases  shall  be  shown  separately 
for  both  categories  of  rentals  reported, 
(ii)  The    minimum    rental    commit- 
ments under  all  noncancelable  leases 
shall  be  disclosed,  as  of  the  date  of  the 
latest  balance  sheet  required,  in  the  ag- 
gregate (With  disclosure  of  the  amounts 
applicable   to  noncapitalized   financing 
leases)  for  <A)  Each  of  the  five  succeed- 
ing fiscal  years;   <B)   each  of  the  next 
three  five-year  periods:  and  (C)  ^^  re- 
mainder   as    a    single    amount.    The 
amounts  so  determined  should  be  re- 
duced by  rentals  to  be  received  from 
existing  noncancelable  subleases   (with 
disclosure  of  the  amount  of  such  rent- 
als) ,  For  purposes  of  this  rule,  a  non- 
cancelable  lease  is  defined  as  one  that 
has  an  Initial  or  remaining  term  of  more 
than  one  year  and  is  noncancelable,  or 
Is  cancelable  only  upon  the  occurrence 
of  some  remote  contlgency  or  upon  the 
payment  of  a  substantial  penalty. 

(iii)  Additional  disclosures  shaU  be 
made  to  report  in  general  terms:  (A) 
The  basis  for  calculating  rental  pay- 
ments If  dependent  upon  factors  other 
than  the  lapse  of  time;  (B)  existence 
and  terms  of  renewal  or  purchase  op- 
tions, escalation  clauses,  etc.;  (C)  the 
nature  and  amount  of  related,  guaran- 
tees made  or  obligations  assumed:  (D) 
restrictions  on  paying  dividends,  incur- 
ring additional  debt,  further  leasing, 
etc  •  and  (E)  any  other  information 
necessary  to  assess  the  effect  of  lease 
commitments  upon  the  financial  posi- 
tion, results  of  operations,  and  changes 
In  financial  position  of  the  lessee. 

(iv)  For  all  noncapitalized  fljiancmg 
leases  there  shall  be  disclosed: 

(A)  The  present  values  of  the  mini- 
mum lease  commitments  in  the  aggre- 
gate and  my  major  categories  of  proper- 
ties, such  as  real  estate,  aircraft,  truck 
fleets    and    other    equipment.    Present 
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Talues  shall  be  computed  by  discounting 
net  lease  payments  (after  subtracting. 
If  practicable,  estimated,  or  actual 
amounts,  if  any,  applicable  to  taxes, 
insurance,  maintenance  and  other  op- 
erating expenses)  at  the  interest  rate 
implicit  in  the  terms  of  each  lease  at 
the  time  of  entering  into  the  lease. 
Such  disclosure  shall  be  made,  as  of  the 
date  of  any  balance  sheet  required.  If 
the  uresent  value  of  the  minimum  lease 
coirmitments  is  less  than  five  percent 
of  the  sum  of  long-term  debt,  stock- 
holders' equity  and  the  present  value  of 
the  minimum  lease  commitments,  and 
if  the  impart  on  net  income  required 
to  be  disclosed  under  (D)  of  this  sub- 
division is  less  than  three  percent  of  the 
average  net  income  for  the  most  recent 
three  years,  this  disclosure  is  not  re- 
quired; 

«B>  Either  the  weighted  average  in- 
terest rate  (based  on  present  value)  and 
range  of  rates  or  specific  interest  rates 
for  all  lease  commitments  included  in 
the  amount  disclosed  under  paragraph 
(q)  (2)  (iv)  (A)  of  this  section; 

(C)  The  present  value  of  rentals  to 
be  received  from  existing  non''flncelable 
subleases  of  property  included  under 
paragraph  (q)  (2)  (iv)  (A)  of  this  section  . 
based  on  the  interest  rates  imoliclt  in 
the  terms  of  the  subleases  at  the  times 
of  entering  into  the  subleases; 

(D)  The  imoact  upon  net  income  for 
each  period  for  which  an  Income  state- 
ment is  required  If  all  noncanitallzed 
financing  leases  were  capitalized,  related 
assets  were  amortized  on  a  stn»ieht-line 
basis  and  Interest  cost  was  accrued  on 
the  basis  of  the  out"5tandlne  lease 
liabilitv.  The  ammmt  of  pmortlzatJon 
a"d  interpst  rn«t.  incl"d*><1  In  the  com- 
putation sh«ll  be  ."senRratelv  Irient'^'ed. 
If  the  Imnact  on  net  income  is  le<s  thnn 
three  percent  of  the  averap-e  net  income 
for  the  mo<!t  recent  thre«*  vpars.  th^t  fa''t 
mav  be  stoted  in  li^'u  o'  thl<!  ril^ria'siire. 
In  calcula^ine  averwpe  net  tncome.  lass 
years  should  be  exchiried.  If  losses  were 
Incurred  in  each  of  the  most  r*»cent 
three  vears.  the  avpr8«»e  loss  shall  be 
used  for  purposes  of  this  test. 

•  •  •  •  • 

Paragraph  (q)(l)  of  }  210.3-16  is  ef- 
fective for  fiscal  years  ending  after  De- 
cember 24,  1977. 

These  amendments  are  adopted  pur- 
suant to  authority  in  sections  6.  7.  8.  10. 
and  19(a)  (15  U.S.C.  77f.  77g,  77h.  77j, 
77s)  of  the  Securities  Act  of  1933;  sec- 
tions 12.  13.  15(d),  and  23(a)  (15  U.S.C. 
78/,  78m.  78o(d).  78w)  of  the  Securities 
Exchange  Act  of  1934;  and  sections  5(b) . 
14,  and  20(a)  (15  U.S.C.  79e.  79n,  79t) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  Pursuant  to  section  23(a) 
(2)  of  the  Exchange  Act  the  Commission 
has  considered  the  imi>act  of  these  pro- 
posals on  competition  and  is  not  aware, 
at  this  time,  of  any  burden  that  such 
rule  amendments  would  impose  on  com- 
petition. 

By  the  Commission.    \ 

Gkorck  A.  FirzsiMMONs, 
Secretary. 
August  31, 1977. 

(PR  Doc.77-a6012  Piled  9-6-77;8:45  am] 


(Release  No.  IC-99161 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM- 
PANY ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Bearing  of  Distribution  Expenses  by  Mutual 
Funds 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Statutory  interpretation. 

SUMMARY:  The  SecurlUes  and  Ex- 
change Commission  announces  that  it 
has  not  changed  its  previous  position 
that  it  is  generally  improper  for  regis- 
tered open-end  management  investment 
companies  ("mutual  funds"  or  "funds") 
to  use  their  assets  to  finance  the  distri- 
bution of  their  shares.  This  action  is 
being  talcen  to  eliminate  any  doubt  con- 
cerning the  present  position  of  the  Com- 
mission with  regard  to  the  propriety  of 
mutual  fund  assets  being  used  to  finance 
the  distribution  of  shares. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dlanne  E.  ODonnell,  Esq.,  Division  of 
Investment  Management,  Securities 
and  Exchange  Commission.  Washing- 
ton, DC.  20549  (202-755-0225) . 

SUPPLEMENTARY  INFORMATION: 
In  the  post  the  Commission  has  gener- 
ally taken  the  position  that  use  of  mu- 
tual fund  Eissets  for  the  purpose  of 
financing  the  distribution  of  fund  shares 
would  be  improper.  For  example,  in  its 
Statement  on  the  Future  Structure  of 
the  Securities  Markets  the  Commission 
stated  that: 

|T|be  coet  of  selling  and  purchasing  mu- 
tual fund  shares  should  be  borne  by  the  In- 
vestors who  purchase  them  and  thus  pre- 
sumably receive  the  benefits  of  the  Invest- 
ment, and  not,  even  In  part,  by  the  existing 
shareholders  of  the  fund  who  often  derive 
little  or  no  benefit  from  the  sale  of  new 
shares.  To  Impose  a  portion  tst  the  selling 
cost  upon  the  existing  shareholders  of  the 
fund  may  violate  principles  of  fairness  which 
are  at  least  implicit  in  tbe  Investment  Com- 
pany Act.' 

In  the  past  year  the  Commission  has 
been  engaged  in  a  review  of  this  area.  In 
this  connection,  the  Commission  held 
public  hearings  on  November  17,  18,  22 
and  23,  1976,  and  received  written  state- 
ments concerning  the  public  policy  and 
legal  implications  of  arrangements 
whereby  mutual  funds  woUld,  directly 
or  Indirectly,  bear  expenses  related  to 
the  distribution  of  their  shares.* 

At  those  hearings.  It  w£is  argued  on 
the  one  hand  that  increased  sales  of  fund 
shares  could  benefit  shareholders,  and 
therefore  that  the  use  of  fund  assets  to 
pay  distribution  expenses  should  be  per- 
mitted at  least  under  some  circum- 
stances. On  the  other  hand,  it  was  argued 


'  SEC,  "Statement  on  the  Future  Structure 
of  the  Securities  Markets"  (February  1872), 
in  BNA  Sec.  Reg.  and  L.  Rep.  No.  137  pt.  II 
at  7. 

=  The  hearings  were  announced  In  Invest- 
ment Company  Act  Release  No.  9470,  Octo- 
ber 4,  1978  (41  FR  44770.  October  12,  1976) . 


by  others  that  any  increased  sales  of 
shares  resulting  from  the  use  of  mutual 
fund  assets  to  finance  distribution  activi- 
ties would  benefit  mainly  the  manage- 
ment of  a  mutual  fund  rather  than  its 
shareholders,  and  therefore  that  such  use 
of  fund  assets  should  not  be  permitted. 

The  Commission  has  not  yet  completed 
Its  consideration  of  the  relevant  Issues 
and  is  not  yet  prepeu^  to  suggest 
whether,  and  If  so  under  what  circum- 
stances, mutual  funds  should  be  per- 
mitted to  bear  distribution  expenses.  Ac- 
cordingly, the  Commission  has  no  rea- 
son at  this  time  to  change  its  previous 
position  that  it  is  generally  Improper 
under  the  Investment  Cc»npany  Act  of 
1940  (15  U.S.C.  80a-l  et  seq.  ("Act") 
for  mutual  funds  to  use  their  assets, 
directly  or  indirectly,  to  finance  the  dis- 
tribution of  their  shares.  Therefore,  di- 
rectors, officers  and  investment  advisers 
which  authorize  mutual  funds  to  bear 
the  expenses  of  distribution  will  be  doing 
so  at  their  risk. 

In  most  cases,  arrangements  whereby 
mutual  funds  would  use  their  assets  to 
finance  the  distribution  of  shares  cannot 
be  Implonented  without  a  Commission 
order  permitting  the  arrangement  under 
one  or  more  sections  of  the  Act.  At  least 
until  the  Commission  completes  Its  re- 
view In  this  area,  however,  it  does  not 
believe  that  it  can  sanctlcm  any  new  ar- 
rangements wlthotit  giving  them  the 
most  careful  scrutiny,  which,  in  al- 
most all  circumstances,  would  mean 
that  applications  under  the  Act  sedtlng 
permission  to  implement  such  arrange- 
ments would  be  set  down  for  hearing  so 
that  a  full  record  can  be  developed.  The 
Commission  has  also  instructed  the  staff 
to  refrain  from  taking  no-actl(Hi  posi- 
tions with  regard  to  any  such  arrange- 
ments. 

By  the  Commission. 

OlORGB  A.  FlTZSIMMONS, 

Secretary. 
August  31,  1977. 

(FR  Doc.77-2«011  Filed  9-e-77;8:45  amj 

TKIe  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

(T.D.  77-221] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Republic  of  Zaire;  CoastwiM 
Transportation 

AGENCY:  United  States  Customs  Serv- 
ice, Department  of  the  Treasury. 
ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  include  the  Re- 
public of  Zaire  in  the  lists  of  nations 
which  permit  vessels  of  the  United 
States  to  transport  certain  articles  be- 
tween their  ports.  This  amendment  will 
provide  reciprocal  privileges  for  vessels 
of  Republic  of  Zaire  registry. 

EFFECTIVE  DATE:  May  5,  1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Patrick  J.  Casey.  Attorney,  Carriers. 
Drawback  and  Bonds  Division,  United 
States  Customs  Service.  1301  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20229, 202-566-5706. 
SUPPLEMENTARY  INFORMATION: 
BACKCROimO 

Section  27  of  the  Merchant  Marine  Act 
of  1920,  as  amended  (46  U.S.C.  883) ,  pro- 
vides generally  that  no  merchandise 
shall  be  transported  by  water,  or  by  land 
and  water,  between  points  in  the  United 
States  except  In  vessels  built  in  and 
documented  under  the  laws  of  the 
United  States  and  owned  by  United 
States  citizens.  However,  the  Act  also 
provides  that  if  the  Secretary  of  State 
advisee  the  Secretary  of  the  Treasury 
thatji  foreign  nation  does  not  restrict  the 
transportation  of  certain  articles  between 
Its  ports  by  vessels  of  the  United  States. 
reciprocal  privileges  wiU  be  accorded  to 
vessds  of  that  nation  and  the  prohibition 
against  the  transportation  of  those  ar- 
ticles between  points  in  the  United  States 
will  not  apply  to  its  vessels. 

In  accordance  with  the  Act,  the  Cus- 
toms Service  has  listed  in  8  4.93(b)  (1)  of 
the  Customs  Regulations  (19  CFR  4.93 
(b)(1))  those  nations  which  have  been 
found  to  extend  reciprocal  privileges  to 
vessels  of  the  United  States  f(H-  the 
transportation  of  empty  cargo  vans, 
empty  lift  vans,  and  empty  shipping 
tanks.  Those  nations  which  have  been 
found  to  grant  reciprocal  privileges  to 
vessels  of  the  United  States  In  respect  to 
the  transportation  of  equipment  for  use 
with  cargo  vans,  lift  vans,  and  shipping 
tanks;  empty  barges  specifically  de- 
signed for  carriage  aboard  a  vessel, 
empty  Instruments  of  international  traf- 
fic, and  certain  stevedoring  equipment 
and  material  are  Usted  in  8  4.93(b)  (2) 
of  the  Customs  Regulations  (19  CFR 
4.93(b)(2)). 

On  May  5,  1977.  the  Secretary  of  State 
advised  the  Secretary  of  the  Treasury 
that  the  Republic  of  Zaire  places  no  re- 
striction on  the  transportation  of  the  ar- 
ticles listed  in  the  Act  by  vessels  of  the 
United  States  between  ports  in  the  Re- 
public of  Zaire.  Therefore,  reciprocal 
privileges  are  accorded  to  vessels  of  Re- 
public of  Zaire  registry  as  of  that  date. 

Drafting  Information 

The  principal  author  of  this  document 
was  Marvin  M.  Amemlck,  Attorney, 
Regulations  and  Legal  Publications  Di- 
vision of  the  OfQce  of  Regulations  and 
Rulings.  United  States  (Customs  Service. 
However,  personnel  from  other  oflBces  of 
the  United  States  Customs  Service  par- 
ticipated In  developing  this  document, 
both  on  matters  of  substance  and  style. 

Inasmuch  as  there  is  a  statutory  basis 
for  the  described  extension  of  reciprocal 
privileges,  and  the  amendments  recog- 
niae  an  exemption  from  the  transporta- 
tion coastwise  prohibition  of  section  27. 
41  Stat.  999.  as  amended  (46  U.S.C.  883) , 
notice  and  public  procedure  thereon  are 
unnecessary  and  gcxxl  cause  exists  for 
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dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  US.C.  563. 

AMZNDMCmS   TO    TH«   CUSTOMS 
RCGtaATIONS 

§4.93     [Amended] 

To  reflect  the  reciprocal  privileges 
granted  to  the  Republic  of  Zaire,  para- 
grai^is  (b)(1)  and  (b)(2)  of  8  4.93  of 
the  Customs  Regulations  (19  CFR  4.93 
(b)(1).  (b)(2).  are  amended  by  the 
inserUon  of  "RepubUc  of  Zaire"  in  appro- 
priate alphabetical  order  In  the  lists  of 
countries  under  those  paragraphs. 
(Sec.  27,  41  Stot.  999,  as  amended,  sec.  14, 
67  Stat.  616  (6  VB.C.  301,  19  U.S.C.  13a2(a), 
46  U£.C.  883) ) 

O.  R.  DICKERSON, 

Acting  Commissioner  of  Customs. 
Approved:  August  24, 1977. 

Bette  B.  Anderson, 
Under  Secretary  of  the  Treasury. 

|FR  Doc.77-26020  FUed  »-6-77;8:46  am] 


(T.D.  77-222) 

PART  153--ANTIDUMPING 

Parts  for  Self-Propelled  Bituminous  Paving 
Equipment  ^rom  Canada 

AGENCY:  U.S.  Treasury  Department. 
ACTION:  Finding  of  dumping. 
SUMMARY:  This  notice  is  to  advise  the 
public  that  separate  investigations  con- 
ducted under  the  Antidumping  Act,  1921, 
as  amended,  by  the  UJS.  Treasury  De- 
partment and  the  IntemaUonal  Trade 
Commission,  respectively,  have  resulted 
in  determinations  that  parts  for  self- 
propelled  bituminous  paving  equipment 
from  Canada  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  and  that 
these  sales  are  Injuring,  or  are  likely  to 
injure,  an  industry  in  the  United  States. 
On  this  basis,  a  finding  of  dumping  Is 
being  Issued  and,  generally,  all  unap- 
pralsed  entries  of  these  parts  will  be 
liable  for  the  possible  assessment  of  spe- 
cial dumping  duties. 
EFFECmVE  DATE:  September  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: » 

Mary  S.  Clapp,  U.S.  Customs  Service, 
Office  of  Operations,  Duty  Assessment 
Division.  Technical  Branch,  1301  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
Section  201(a)  of  the  Antidumping  Act, 
1921.  as  amended  (19  US.C.  160(a)), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  parts  for  self-pro- 
pelled bituminous  paving  equipment 
from  Canada  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201  (a)  of  the  An- 
tidumping Act.  1921,  as  amended  (19 
U.S.C.  160 (a)^).  (Published  in  the  Fed- 
eral Register  of  AprU  12,  1977  (42  FR 
19242)). 
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Section  201(a)  of  the  Antidumping 
Act.  1921,  as  amended  ( 19  U.S.C.  160(a) ) , 
gives  the  United  States  International 
Trade  Commission  responsibility  lor  de- 
termination of  Injury  or  llkeUhood  of  In- 
Jury.  The  United  States  International 
Trade  Commission  has  determined,  and 
on  July  7,  1977,  it  notified  the  Secretary 
of  the  Treasury  that  an  industry  in  the 
United  States  is  being,  or  Is  likely  to  be, 
injured  by  reason  of  the  importation  of 
parts  for  self-propelled  bituminous  pav- 
ing equipment  from  Canada  that  are  be- 
ing, or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the  An- 
tidumping Act.  1921.  as  amended.  (Pub- 
lished in  the  Federal  Register  of  July 
14,  1977  (42  FR  36321)). 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  pubhc  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  parts  for 
self-propelled  bituminous  paving  equip- 
ment from  Canada. 

Section  153.46  of  the  Customs  Regula- 
tions (19  CFR  153.46)  is  amended  by 
adding  the  following  to  the  list  of  find- 
ings of  dumping  currently  in  effect: 


Merchandiw 


Country    T.D. 


r«rt»  for  self-propelled  bituminou."!    Canada.    77-222 
paving  equipmenl. 

(Sees.  201.  407,  42  SUt.  11,  as  amended,  18 
(19U.S.C.  160.  173)  ) 

Robert  H.  Mundheim, 
General  CouTisel  of  the  Treasury. 

August  31,  1977, 

( FR  Doc.77-26983  Piled  9-6-77;8 : 46  am  1 


IT.D.  77-2231  j 

PART  153— ANTIDUMPING 
Metal-Walled  Above-Ground  Swimming 
Pools  From  Japan 
AGENCY :  U.S.  Treasury  Department. 
ACmON :  Finding  of  dumping. 

SUMMARY :  This  notice  Is  to  Inform  the 
pubhc  that  separate  investigations  con- 
ducted under  the  Antidumping  Act,  1921, 
as  amended  by  the  U.S.  Treasury  De- 
partment and  the  International  Trade 
Commission,  respectively,  have  resulted 
In  determinations  that  metal-walled 
above-groimd  swimming  pools  from 
Japan  are  being,  or  are  Ukely  to  be.  sold 
at  less  than  fair  value  and  that  those 
sales  are  Ukely  to  Injure  an  industry 
In  the  United  States.  On  this  basis,  a 
finding  of  dumping  Is  being  Issued  and. 
generally,  all  unappraised  entries  of  this 
merchandise  will  be  hable  for  the  pos- 
sible assessment  of  special  dumping 
duties. 

EFFECTIVE  DATE:  September  7,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Edward  F.  Haley.  U.S.  Customs  Serv- 
ice, Office  of  Operations.  Duty  Assess- 
ment Division,  Technical  Branch.  1301 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20229  (202-566-5492). 
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SUPPLEMENTARY       INFORMATION: 

Section  201(a)  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.8.C.  160(a)). 
gives  the  Secretary  ot  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  metal -walled  above- 
ground  swimming  pools  from  Japan  are 
being,  or  are  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160(a)). 
(Published  in  the  Pkdbiuu.  Rbcistxr  of 
AprU  1.  1977  (42  PR  1755«)). 

Section  201(a)  of  the  Antidimiping 
Act.  1921.  as  amended  (19  U.S.C.  160(a)). 
gives  the  United  States  International 
Trade  Commission  responsibility  for  de- 
termination of  injury  or  likelihood  of 
injury.  The  United  States  International 
Trade  Commission  has  determined,  and 
on  June  29,  1977.  it  notified  the  Secretary 
of  the  Treasury  that  less  than  fair  value 
Imports  of  metal-walled  above-ground 
swimming  pools  from  Japan  are  likely  to 
Injure  an  industry  in  the  United  States. 
'Published  in  the  Federal  Rbgistsk  of 
July  8.  1977  (42  FR  35231)). 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these  de- 
terminations, which  constitute  a  finding 
of  dumping  with  respect  to  metal-walled 
above-ground  swimming  pools  from 
Japan. 

Section  153.46  of  the  Customs  Regula- 
tions (19  CFR  153.46)  is  amended  by 
adding  the  following  to  the  list  of  find- 
ings of  dumping  currently  in  effect  : 


Mrrchandise 


Country    T.D. 


Mrtal-wslled     •boTdground     swim-    Japan...    77-923 
ming  pools. 


(S«C8.  201,  407,  42  Stat.  11,  as  amended,  18 
(19  U.S.C.  160. 173)) 

Robert  H.  Mundheui. 
Generci  Counsel  of  the  Treasury. 

August  31,  1977. 
|FR  Doc.77-afle64  PUed  9-6-77:8:45  am) 

I 
Tttte  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART  GO— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

Applicability  Dates;  Correction 

AGENCY:  Envlroilmental  Protection 
Agency. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
the  flnal  rule  that  appeared  at  page 
37935  in  the  Federal  Register  of  Mon- 
day, July  25,  1977  (FR  Doc.  77-21230). 

EFFECTIVE  DATE:  September  7,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  R.  Ooodwln.  Emission  Standards 

and    Engineering   Division,   Environ- 

„  mental  Protection  Agency,  Research 


Triangle  Park.  N.C.  27711.  telephone 
No.  919-641-5271. 

Dated:  August  31. 1977. 

Edward  F.  Tuirk. 
Acting  Assistant  Administrator, 
for  Air  arui  Waste  Management. 

In  FR  Doc.  77-21230  appearing  at  page 
37935  in  the  Federal  Register  of  Mon- 
day. July  25.  1977.  the  following  correc- 
tions are  made  to  §§  60.250(b)  and  60,270 
(b)  on  page  37938: 

1.  The  applicability  date  in  {  60.250(b) 
is  corrected  to  October  24, 1974. 

2.  The  appUcability  date  in  i  60.270(b> 
is  corrected  to  October  21, 1974. 

(Sec.   111.  301(a)    of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  1867c-«.  I857g(a)).) 

|FR  Doc.77-26023  PUed  9-4-77.8:45  am] 


IPRL787-1) 
SUBCHAPTER  E— PESTiaOE  PfKMRAMS 

IPP4F1518/R118] 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Thiabendazole 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection  Agen- 
cy (EPA). 

ACTION:  Final  rule, 

SUMMARY:  This  rule  establishes  tol- 
erances for  residues  of  the  fungicide 
thiabendazole.  The  amendment  was  re- 
quested by  Merck,  Sharp  li  Dohme.  This 
amendment  to  the  regulations  will  es- 
tablish maximum  permissible  levels  for 
residues  of  thiabendazole  on  wheat  grain 
and  straw. 

EFFECTIVE  DATE:  September  7.  1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Eugene  Wilson,  Product  Manager 
(PM)  21.  Registration  Division  (WH- 
567).  Office  of  Pesticide  Programs, 
EPA.  401  M  Street  SW.,  Washington, 
D.C,  202-426-2456, 

SUPPLEMENTARY  INFORMATION: 
On  September  28,  1976.  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (41  FR  42678) 
in  response  to  a  pesticide  petition 
(PP  4F1518)  submitted  to  the  Agency 
by  Merck,  Sharp  &  Dohme,  Div.  of  Merck 
li  Co.,  Rahway,  N.J.  07065.  This  petition 
proposed  that  40  CFR  180.242  be  amend- 
ed by  the  establishment  of  tolerances 
for  residues  of  the  fungicide  thiaben- 
dazole (2-(4-thiazolyl)benzimidazole)  in 
or  on  the  raw  agricultural  commodi- 
ties wheat  grain  (grown  from  treated 
seed)  at  0.1  part  per  million  (ppm)  and 
wheat  straw  at  0.2  ppm.  No  comments  or 
reqtiests  for  referral  to  an  advisory  com- 
mittee were  received  in  response  to  this 
notice  of  proposed  rulemaking-  llie  pro- 
posed notice  on  September  28,  1976.  re- 
duced the  comment  period  from  SO  days 
to  10  days  to  permit  the  use  of  thlaben- 
dasole  in  time  for  the. fall  wheat  crop 
in  the  Pacific  Northwest.  Subsequent  to 


the  Issuance  of  the  proposal,  however. 
most  of  the  crop  had  already  been 
planted,  thereby  eliminating  the  urgency 
of  this  regulation. 

The  toxlcologlcal  data  considered  In 
support  of  the  proposed  tolerances  were 
two-year  rat  and  dog-feeding  studies, 
multlgeneratlon  rat  and  mouse  reproduc- 
tion studies,  UTestock  feeding  studies, 
and  six  months'  dally  administration  to 
humans.  The  acceptable  daily  intake 
(ADD  is  6  milligrama  (mg)  /day  tot  a  60- 
kilogram  (kg)  man  or  0.1  mg/kg  of  body 
weight/day  (4  ppm  in  the  diet)  for  a  60 
kg  man  consuming  1.500  grams  of  food/ 
day.  The  proposed  tolerance  would  add 
a  maximum  of  0.008  ppm  of  thlabenda- 
aole  to  the  average  diet;  this  is  very 
much  less  than  1/20  of  the  ADL  The 
long-term  mouse  study  is  not  required 
because  there  is  no  reasonable  expecta- 
tion of  human  oral  exposure  from  the 
propoHsed  tolerances.  Permanent  tol- 
erances have  previously  been  established 
for  residues  of  thiabendazole  on  a  varie- 
ty of  raw  agricultural  commodities  from 
10  ppm  to  0.02  Dpm.  An  adequate  analjri- 
ical  method  (liquid  chromatography)  is 
available  to  enforce  the  proposed  tol- 
erances. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.242  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  October  7, 
1977,  file  written  objections  with  the 
Hearing  Clerk.  EPA.  Room  1019.  East 
Tower.  401  M  St  SW..  Washington.  D.C. 
20460,  Such  objections  should  be  submit- 
ted in  quintuplicate  and  should  specify 
both  the  provisions  of  the  regulatltm 
deemed  to  be  objectionable  and  the 
grounds  for  the  obiections.  If  a  hearing 
is  requested,  the  objectlcms  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufBcient  to 
Justify  the  relief  sought. 

Effective  Sentember  7,  1977.  Part  180, 
Subpart  C.  section  180.242  is  amended  by 
adding  tolerances  for  wheat  grain  at  0.1 
pnm  and  wheat  straw  at  0.2  ppm  as  set 
forth  below. 

Part  180,  Subpart  C,  8 180.242  is 
amended  in  paragraph  (a)  by  adding 
tolerances  on  wheat  grain  at  0.1  ppm  and 
wheat  straw  at  0.2  ppm  to  read  as  fol- 
lows: 

§  180.242     Thiabendazole;  tolerances  for 
residues. 

(a)   •  •  • 

Parts  per 
miUion 

•  •  • 

Wheat,  straw 0.2 

(Section  408(d)(2)  of  the  Federal  I^wd. 
Drug,  and  Cosmetic  Act  (21  UA.C.  348a  (d) 
(2)).) 

Date:  August  30, 1977. 

Sdwim  li.  Jonraow. 
Depaty  Assistant  Administrator 
for  Pesticide  Programg. 

(PR  D0C.77-388T7  PUsd  9-^-77:8:46  am] 


Commodity: 
•  •  • 

Whsat,  grain 

straw 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  105— GENERAL  SERVICES 
ADMINISTRATION 

PART  105-53— STATEMENT  OF 
ORGANIZATION  AND  FUNCTIONS 

General  Description  of  the  General  Services 
Administration 

AGENCY:  General  Services  Administra- 
tion. 

ACTION:  Final  rule.    . 
SUMMARY:  The  General  Services  Ad- 
ministration (OSA)  is  publishing  a  de- 
scription of  its  organiiation  and  func- 
tions. Ths  action  is  in  response  to  a  1976 
Administrative   Conference   recommen- 
dation that  descriptions  of  agencies  be 
published  for  preservation  in  the  Code 
of  Federal  Regulations  and  is  intended 
to  make  that  information  more  acces- 
sible to  the   general  public.  The  GSA 
statement  of  organization  includes  in- 
formation on  the  general  organization  of 
the    agency's    staff    officers,    operating 
services,  and  regional  offices  and  includes 
addresses  and  telephone  numbers  for  key 
offices.  The  statement  also  contains  in- 
formation on  the  availability  of  agency 
regulations  and  other  agency  material 
that  may  be  inspected  by  the  public. 
EFFECTIVE  DATE:  September  7.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
E.    E.    Hord.    Director.    Management 
Systems  Division.  Office  of  Manage- 
ment Services.  OAD.  General  Services 
Administration.      Washington.      D.C 
20405.  202-566-1777. 
A  new  Part  105-53  is  added  to  Chapter 
105  of  Title  41  to  read  as  follows : 


105-53.100 


106-53.110 
105-53.112 
105-53.114 

105-53.116 
105-53.118 

105-53.120 


Purpose. 
Subpart  A — General 

Creation  and  authority. 

General  statement  of  functions. 

General  statement  of  organiza- 
tion. 

General  regulations. 

Location  of  material  available 
for  public  inspection. 

Addresses  and  telephone  num- 
bers. 


Subpart  B — Staff  Offices 
105-53.130     Office  of  the  Administrator. 
105-53  132     Office  of  Administration. 
106-63.134     Office  of  General  Counsel. 
Subpart  C — Oparstinc  Services 

106-53.144  Automated  Data  and  Telecom- 
munications Service. 

105-53.146    Feder^  Preparedness  Agency. 

105-53.148    Federal  Supply  Service. 

105-63.160  National  Archives  and  Records 
Service. 

105-53.162     Public  Buildings  Service. 

Subpart  D — Ragional  Officas 
105-53.162    Organlz»tlon  and  functions. 
105-63.164    Geographic     composition;      ad- 
dresses  and   telephone   num- 
bers. 

AuTHoarrT:  6  U.S.C.  562(a)(1).  Pub.  L. 
90-23,  81  Stat.  54  sec.  (a)  (1);  40  U.S.C.  486 
(c).  Pub.  L.  81-152,  63  Stat.  390.  sec.  206(c) . 


RULES  AND  REGULATIONS 

§  lOS-53.100     PurpoM. 

This  part  is  published  in  accordance 
with  5  U.S.C.  552  and  is  a  general  de- 
scription of  the  General  Services  Admin- 
istration. 

Subpart  A — General 
§  1  OS  -  53. 11 0     Crealion  and  aulliorlly . 

The  General  Services  Administration 
was  established  by  section  101  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  377).  ef- 
fective July  1.  1949,  The  act  consolidated 
and  transferred  to  the  agency  a  variety 
of  real  and  personal  property  and  related 
fun  tions  formerly  assigned  to  various 
agencies.  Subsequent  laws  and  Executive 
orders  assigned  other  related  functions 
and  programs. 

§  103-53.112     General      Slalemenl      of 
funrtiuno. 

The  General  Services  Administration 
is  responsible  for  providing  for  the  Gov- 
ernment an  economical  and  efficient  sys- 
tem for  the  management  of  its  property 
and  records,  including  construction  and 
operation  of  buildings;  procurement  and 
distribution  of  supplies;  disposal  of  sur- 
plus propsrty;  management  of  trans- 
portation, traffic,  and  telecommunica- 
tions; stockpiling  of  strategic  materials: 
direction  and  coordination  of  the  Gov- 
ernment-wide civil  emergency  prepared- 
ness program;  management  of  the  Gov- 
ernment-wide  ADP  resources  program: 
and  creation,  preservation,  and  disposal 
of  records. 

§  105-53.111      General   slatement  of  or- 
((anizulion. 

The  General  Services  Administration 
is  an  independent  agency  in  the  execu- 
tive branch  of  the  Government.  The  work 
of  the  agency  as  a  whole  is  directed  by 
the  Administrator  of  G«ieral  Services, 
who  is  assisted  by  the  Deputy  Adminis- 
trator. The  staff  offices  and  the  operating 
services  are  described  in  §§  105-53.130  to 
105-53.150  of  this  part. 
§105-53.116     General  regulations. 

Regulations  of  the  General  Services 
Administration  and  its  components  are 
codified  in  the  Code  of  Federal  Regula- 
tions In  Title  1.  Chapters  I  and  H;  Title 
32 A.  Chapter  I;  Title  34.  Chapter  II;  and 
Title  41,  Chapters  1.  5A,  5B,  101,  and 
105.  Titles  1.  32A.  34.  and  41  of  the  Code 
of  Federal  Regulations  are  available  at 
most  legal  and  depository  libraries  and 
at  the  General  Services  Administration 
Central  Office  and  regional  offices.  Copies 
may  also  be  purchased  from  the  Super- 
intendent of  Documents,  Government 
Printing  Office.  Washingt<m.  D.C.  20402. 

§105-53.118     Locations      of      material 
available  for  public  inspeetion. 

GSA  maintains  reading  rooms  con- 
taining materials  available  for  public  In- 
spection and  copying  at  the  following 
locations: 

(a)  General  Services  Administration.  18th 
and  F  Streets  NW..  Library  (Room  1033). 
Wrashlngton.  DC.  20405.  Telephone :  202-666- 
0212. 
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(b)  Business  service  Canter.  General  Serv- 
ices Administration.  John  W.  McCormack 
BuUdUig.  Post  Office  and  Courthouse.  Bos- 
ton.  Mass.   02109.  Telephone:    617-223-2868. 

(c)  Bualnesj  Service  Center,  General  Serv- 
ices Administration,  26  Federal  Plaza,  New 
York,  NY    10007.  Telephone:   213-264-1234. 

(d)  Buslnea^  Service  Center,  General  Serv- 
ices Administration.  Seventh  and  D  Streeu. 
SW..  Washington.  D.C.  20407.  Telephone: 
202-472-1804. 

(e)  Business  Service  Center.  General  Serv- 
ices AdmUilsiration.  1776  Peachtree  Street 
NW..  AtlanU.  Ga.  30309.  Telephone:  404-881- 

3934. 

(f)  Bu«lnes8  Service  Center.  General  Serv- 
ices Administration.  230  South  Dearborn 
Street,  Chicago,  111.  60604.  Telephone:  31»- 
353  5383. 

ig)  Business  Service  Center,  General  Serv- 
ices Administration.  1500  East  Bannister 
Road.  Kansas  City.  Mo.  64131.  Telephone: 
816-926  7203 

I  h  I  Business  Service  Center.  General  Serv- 
ices Admlninratlon.  819  Taylor  Street,  Fort 
Worth.  Tex   76102.  Telephone:  817-334-3284. 

Ill  Business  Service  Center,  General  Serv- 
ices Administration,  Building  41,  Denver 
Federal  Center.  Denver,  Colo.  80226.  Tele- 
phone   303-234-2216. 

(J  I  Business  Service  Center,  General  Serv- 
ices Administration.  625  Market  Street,  San 
Francisco.  Calif.  94105.  Telephone:  415-556- 

2122 

(ki  Business  Service  Center,  General  Serv- 
ices Administration,  440  Federal  Building, 
915  Second  Avenue.  Seattle.  Wash.  98174. 
Telephone:  20*^-442-5556. 

§  105-53.120     .Addresses  and  telephone 
numbers.  j 

The  Office  of  the  Administrator.  Of- 
fice of  Administration.  Office  of  General 
Counsel.  Automated  Data  and  Telecom- 
munications Service.  Federal  Prepared- 
ness Agency,  and  Public  Buildings  Serv- 
ice are  located  in  the  (jeneral  Services 
Building.  18th  and  F  Streets  NW..  Wash- 
ington. DC.  20405.  The  Federal  Supply 
Service  is  located  in  Crystal  Mall  Build- 
ing 4.  1941  Jefferson  Davis  Highway, 
Arlington.  Va.  20406.  The  National 
Archives  and  Records  Service  is  located 
in  the  National  Archives  Building. 
Eighth  Street  and  Pennsylvania  Avenue 
NW.,^Washington.  DC.  20408.  The  tele- 
phone number  for  the  above  addresses 
is  202-655-4000.  The  addresses  of  the 
ten  regional  offices  are  provided  in 
§105-53.164. 

Subpart  B — Staff  Offices 
§  105-53.130  Office  of  the  .Administra- 
tor. 
tai  Functions.  The  Administrator  of 
General  Services,  appointed  by  the  Pres- 
ident with  the  advice  and  consent  of  the 
Senate,  directs  the  programs  of  the  Gen- 
eral Services  Administration.  Th^  Dep- 
uty Administrator,  who  is  awjointed  by 
the  Administrator,  assists  In  directing 
agency  programs  and  coordinates  activi- 
ties related  to  audits;  agencywlde  in- 
vestigations and  physical  security  pro^ 
grams;  congressional  liaison;  legisla- 
tion; public  Information;  consumer 
product  information;  GSA's  Federal  In- 
formation Center  and  Business  Service 
Center  programs;  major  systems  acqui- 
sition; the  formulation  of  agency  policy 
and  the  determination  of  the  aims,  ob- 
jectives, and  goals  of  GSA;  and  the  de- 


FEDERAl  B60ISTER,  VOL  47,  NO.   1 73— WIONKOAY,  SETTEMBER  7,  1977 


44814 


RULES  AND  REGULATIONS 


velopment  and  maintenance  of  a  short- 
and  long-range  agency  planning  system. 
(b>  Regulations.  Regulations  pertain- 
ing to  Office  of  the  Administrator  pro- 
grams are  published  in  the  Code  of  Fed- 
eral Regulations  in  Title  41,  Chapter 
105.  Part  105-62.  Information  on  avail- 
ability of  the  regulations  is  provided  in 
5  105-53.118. 

§  103-53.132     Office  of  Adminimraliun. 

(a)  Functions.  The  Office  of  Adminis- 
tration (OAD>.  headed  by  the  Director 
of  Administration,  plans  for  and  admin- 
isters GSA-wide  programs  for  financial 
management,  personnel  management, 
equal  employment  opportunity,  internal 
automatic  data  processing,  and  admin- 
istrative management. 

(b)  Regulations.  Regulations  pertain- 
ing to  OAO  programs  are  published  in 
the  Code  of  Federal  Regulations  in  Title 
41.  Chapter  101,  Subchapter  A,  and 
Chapter  105.  Parts  105-1.  50.  54.  and 
735.  Information  on  availability  of  the 
regulations  is  provided  in  $  105-53.116. 

§  lOS-53. 134     Ofiirr  of  Conrml  Counsel. 

(a)  Functions.  The  Office  of  General 
Coimsel  ( OGC  > ,  headed  by  the  General 
Counsel,  provides  legal  counsel  to  the 
Administrator  and  other  agency  offi- 
cials: performs  all  legal  services  in  con- 
nection with  the  agency's  activities; 
drafts  all  legislation  proposed  by  GSA: 
provides  legal  services  pertaining  to 
Presidential  and  other  special  commis- 
sions and  committees:  and  plans,  de- 
velops and  administers  GSA's  contract 
compliance  activities. 

(b)  Regulations.  Regulations  pertain- 
ing to  OGC  programs  are  published  in 
the  Code  of  Federal  Regulations  in  Title 
41.  Chapter  101.  Subchapter  A.  and 
Chapter  105.  Parts  105-60  and  64.  In- 
formation on  availability  of  the  regu- 
lations is  provided  in  J  105-53.116. 

Subpart  C — Operating  Services 

§  105-33.144     Aulomalrd       Data       and 
Telecommuniralions  Ser\ire. 

(a)  Creation  and  authority.  The  Au- 
tomated Data  and  Telecommunications 
Service  ( ADTS) .  headed  by  the  Commis- 
sioner. Automated  Data  and  Telecom- 
munications Service,  was  established  on 
July  15.  1972.  by  the  Administrator  of 
General  Services.  The  Service  was  as- 
signed responsibility  for  administering 
the  Government-wide  automatic  data 
processing  (ADP)  resources  manage- 
ment program  and  the  Government- 
wide  telecommunications  management 
program.  These  responsibilities  were 
previously  assigned  to  the  Federal  Sup- 
ply Service  and  the  former  Transporta- 
tion and  Communications  Service. 
resf)ectively. 

(b)  Functions.  The  Automated  Data 
and  Telecommunications  Service  is  re- 
sponsible for  the  administration  of  two 
interrelated  Government-wide  pro- 
grams— ADP  and  communications. 
ADTS  provides  for  the  economical  and 
efficient  purchase,  lease,  maintenance, 
operation,  and  utilization  of  ADP  equip- 
ment by  Federal  departments  and  agen- 
cies:   and   it   guides,   coordinates,   and 


assists  the  civilian  agencies  in  the  pro- 
curement and  utilization  of  telecommun- 
ications services. 

(O  Regulations.  Regulations  pertain- 
ing to  ADTS  programs  are  published  in 
the  Code  of  Federal  Regulations  in  Title 
34,  Chapter  II.  and  in  Title  41,  Chapters 
1  and  101.  Subchapters  E  and  F.  Infor- 
mation on  availability  of  the  regulations 
is  provided  in  S  105-53.116. 

§103-53.146     Federal   Preparedness 

AKeni-y. 

<ai  Creation  and  authority.  The  Fed- 
eral Preparedness  Agency  (FPA» ,  headed 
by  the  Director.  Federal  Preparedness 
Agency,  was  established  on  June  26. 
1975.  by  the  Administrator  of  General 
Services  to  supersede  the  Office  of  Pre- 
paredness, the  functions  of  which  were 
transferred  to  GSA  from  the  Office  of 
Emergency  Preparedness,  Executive  Of- 
fice of  Uie  President,  by  Executive  Or- 
der 11725.  effective  July  1,  1973.  Respon- 
sibility for  GSA's  stockpile  disposal 
program  was  assigned  to  FPA  on  Jan- 
uary 3. 1976. 

<b»  Functions.  FPA  is  responsible  for 
developing  national  policy  and  program 
guidance  in  the  field  of  civilian  pre- 
paredness: for  conducting  studies  and 
analyses  in  support  of  preparedness  ac- 
tivities: for  assuming  leadership  roles 
in  coordinating  the  Federal  response  in 
special  crises;  and  for  providing  guidance 
to  the  States  relative  to  emergency  pre- 
paredness. FPA  is  responsible  for  main- 
taining suitable  emergency  operating 
facilities  and  arrangements  for  contin- 
uing operations  to  ensure  continuity  of 
the  Government  In  emergencies  and  for 
providing  guidance  in  establishing  lines 
of  succession."  maintaining  alternate  sites 
for  relocation  of  essential  personnel,  and 
the  safekeeping  of  essential  records.  FPA 
is  also  responsible  for  preparing  plans 
which  enable  the  country  to  respond  to 
national  emergencies:  for  continually 
informing  the  President  and  affected 
agency  heads  of  developments  in  these 
emergencies;  for  establishing  levels  for 
strategic  and  critical  stockpile  mate- 
rials; and  for  establishing  policy  for  the 
acquisitions  and  disposals  needed  to 
maintain  these  levels. 

'CI  Regulations.  Regulations  pertain- 
ing to  FPA  programs  are  published  in  the 
Code  of  Federal  Regulations  in  Title 
32A.  Chapter  I.  Information  on  avail- 
ability of  the  regulations  is  provided  in 
5  105-53.116. 

§  1 05-33. 1 48     Federal  Supply  Service. 

<a»  Crea  ion  arid  authority.  The  Fed- 
eral Supply  Service  "  FSS  • .  headed  by  the 
Commissioner.  Federal  Supply  Service, 
was  established  on  December  11.  1949.  by 
the  Administrator  of  General  Services 
to  supersede  the  Bureau  of  Federal  Sup- 
ply of  the  Department  of  the  Treasury, 
which  was  abolished  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949. 

'b'  Functions.  The  Federal  Supply 
Service  procures  personal  property  and 
nonpersonal  services  for  Federal  agen- 
cies, stores  and  distributes  supplies,  and 
regulates  the  supply  functions  performed 
by  other  agencies.  It  promulgates  Federal 


Bpeciflcatlons  and  Standards;  maintains 
the  Federal  Catalog  System;  plans,  de- 
velops, and  administers  the  Federal  Pro- 
curement Regulations:  lasues  General 
Services  AdmiiUstration  Procurement 
Regulations  pertaining  to  personal  prop- 
erty and  related  services:  acquires, 
stores,  and  otherwise  manages  inven- 
tories of  materials  essential  for  military 
and  industrial  use  in  times  of  national 
emergency:  promotes  the  utilization  of 
personal  property  and  the  transfer  of 
excess  property  among  Federal  agencies; 
provides  for  the  maintenance,  repair,  re- 
habilitation, and  reclamation  of  personal 
property:  disposes  of  personal  property 
surplus  to  the  needs  of  the  Federal  Gov- 
ernment by  donation,  sale,  or  other 
means:  procures  and  promotes  the  eco- 
nomical use  of  transportation,  motor 
equipment,  and  public  utility  serylces  by 
executive  agencies;  and  audits  all  trans- 
portation bills  paid  by  the  n.8.  Oovem- 
ment. 

<c)  Regulations.  Regulations  pertain- 
ing to  FSS  programs  are  published  in  the 
Code  of  Federal  Regulations  in  Title  34. 
Chapter  II.  and  in  Title  41.  Chapters  1, 
5A.  and  101.  Subchapters  A.  C,  E.  F.  G, 
and  H.  Information  on  availability  of  the 
regulations  is  provided  In  1 105-53.116. 

§  105-53.150     National     ArchivM     and 
R(H«rds  Service. 

(a)  Crea  ion  and  authority.  The  Na- 
tional Archives  and  Records  Service 
(NARS).  under  the  direction  of  the 
Archivist  of  the  United  States,  was  es- 
tablished on  December  11,  1949,  by  the 
Administrator  of  General  Services  to 
succeed  the  National  Archives  Establish- 
ment originally  established  by  the  Act  of 
June  19.  1934  <48  Stat.  1122). 

ibi  Functions.  The  National  Archives 
and  Records  Service  (NARS)  performs  a 
variety  of  functions  relating  to  the  pres- 
ervation, use,  and  disposition  of  the  rec- 
ords of  the  Federal  Government.  NARS 
selects,  preserves,  and  makes  available 
for  further  Government  use  and  for 
private  research  the  Nation's  records  of 
enduring  value,  both  textual  and  audio- 
visual. Among  its  other  activities  are  the 
administration  of  a  regional  network  of 
storage-type  facihties  for  nonarchival 
records:  operation  of  the  Presidential 
library  system  and  a  Government  records 
management  program ;  custody  and  con- 
trol of  the  Nixon  Presidential  historical 
materials:  and  publication  of  legislative, 
regulatory,  and  other  widely  used  docu- 
ments. NARS  acts  as  a  central  clearing- 
house for  the  general  public  for  informa- 
tion about  all  federally  produced  audio- 
visual materials  and  as  a  central  sales 
and  distribution  point  for  these  mate- 
rials. 

ic»  Regulations.  Regulations  pertain- 
ing to  NARS  programs  are  published  in 
the  Code  of  Federal  Regulations  in  Title 
1.  Chapters  I  and  11;  Title  41,  Chapter 
101.  Subchapter  B;  and  Title  41.  Chapter 
105.  Parts  105-61  and  63.  Information 
on  availability  of  the  regulations  is  pro- 
vided in  S  105-53.116. 

§  105-53.152     Public  Buildings  Service. 

<  a »  Creation  and  authority.  The  Pub- 
lic Buildings  Service  (PBS),  headed  by 
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the  Commissioner,  Public  Buildings 
Service,  was  established  on  December  11. 
1949.  by  the  Administrator  of  General 
Services,  to  supersede  the  Public  Build- 
ings Administration,  which  was  abol- 
ished by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949. 

(b»  Functions.  The  Public  Buildings 
Service  is  responsible  tor  the  design,  con- 
struction, management,  maintenance, 
operation,  alteration,  extension,  re- 
modeling, preservation,  repair,  improve- 
ment, protection,  and  control  of  build- 
ings. t)oth  federally  owned  and  leased, 
in  which  are  provided  housing  accom- 
modations for  Government  activities, 
where  authorized.  It  also  has  the  re- 
sponsibility for  the  acquisition,  utiliza- 
tion, custody,  and  accountability  for 
GSA  real  property  and  related  personal 
property,  and  for  the  GSA  safety  pro- 
gram. It  is  respon.sible  for  the  develop- 
ment of  Government-wide  policies  and 
regulations  to  promote  the  maximum, 
and  optimum  utilization  of  excess  real 
and  related  personal  property  by  ex- 
ecutive agencies:  for  surveying  Federal 
real  property  to  identify  properties  not 
properly  utilized :  for  transferring  excess 
property  among  Federal  agencies  and 
authorized  organizations;  for  disposing 
of  surplus  real  property;  and  for  grant- 
ing or  approving  leases  or  permits  for 
use  of  real  property. 

(c)  Regulations.  Regulations  pertain- 
ing to  PBS  programs  are  published  in 
the  Code  of  Federal  Regulations  in  Title 
34.  Chapter  II.  and  in  Title  41,  Chapters 
1,  5B.  and  101.  Subchapters  D  and  H. 
Information  on  availability  of  the  regu- 
lations is  provided  in  S  105-53.116. 

Subpart  D — Regional  Offices 

§  105-53.162      Organization     and     funi- 
lii>n*. 

Regional  offices  have  been  established 
in  10  cities  throughout  the  United 
States.  Each  regional  office  is  headed  by 
a  Regional  Administrator  who  is  re- 
sponsible to  the  Administrator  for  the 
overall  direction  and  administration  of 
the  regional  office  and  for  the  total 
performance  of  GSA  programs  and  ac- 
tivities within  the  region.  The  organiza- 
tion of  each  regional  office  generally 
parallels  that  of  the  Central  Office.  In 
some  instances,  however,  regional  offices 
are  assigned  nationwide  or  interregional 
jurisdiction  for  a  specific  program.  The 
geographic  composition  of  each  region 
is  shown  in  S  105-53.162. 

§  105—53.164      Gcofcraphir    composition: 
addrc«sr<i  and  Irlophonr  numbers. 

Regional  OmcES — General  Services  Admin- 
istration 

Region  and  Address 

No.  1.  (Comprising  the  Slates  of  Connecticut. 
Maine.  Massachusetts.  New  Hampshire. 
Rhode  Island,  and  Vermont) ;  John  W.  Mc- 
Cormack  Building.  Post  Office  and  Court- 
house. Boston.  Mass.  02109.  Telephone: 
617-223-2100. 

No.  2  (Comprising  the  States  of  New  Jersey 
and  New  York,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands);  26 
Pederil  Plaza.  New  York,  NY.  10007.  Tele- 
phone: 212-264-3311. 
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No.  3.  (Comprising  the  District  of  Columbia 
and  the  States  of  Maryland.  Virginia.  West 
Virginia.  Pennsylvania,  and  Delaware). 
GSA  Regional  Office  Building.  Seventh  and 
D  Streets  SW  .  Washington.  DC  20407 
Telephone:  202-655 -40(X). 

No  4.  (Comprising  the  States  of  Alabama. 
Florid i.  Georgia."  Kentucky.  Mississippi. 
North  Carolina.  South  Carolina,  and  Ten- 
nessee): 1778  Peachtree  Street  NAV..  At- 
lanta. Ga   30309.  Telephone:  404  285  0111 

No   5.  (Comprising  the  States  of  Illinois.  In- 
diana.   Michigan.    Minnesota.    Ohio,    and 
Wisconsin);    230   South    Dearborn    Street. 
Chicago.    III.    60604  -  Telephone :    312  353 
4401 

No  6  (Comprislns  the  Slates  of  Iowa.  Kan- 
sas Missouri,  and  Nebraska);  1500  East 
Bannl.ster  Road.  Kansas  City.  Mo  64131 
Telephone:    816  758  7212. 

No  7  (Comprising  the  Slates  of  Arkan-.as. 
Louisiana.  New  Mexico.  Oklahoma,  and 
Tex  IS);  819  Taylor  glreet.  Fort  Worth. 
Tex    76102    Telephone:  .817  334  3011 

No  8  (Comprising  the  States  of  Colorado. 
Montana.  North  Dakota.  South  Dakota 
Utah,  and  Wyoming);  Building  41.  Denver 
Federal  Center.  Denver.  Colo  80225  Tele- 
phone:   303  234  3131 

No  9  (Comprising  Guam  and  the  States  of 
Arizona.  California.  Hawaii.  3nd  Nevada). 
525  Market  Street.  San  Francisco.  Calif 
94105    Telephone:    415  556  9000 

No  10  (Comprising  the  States  of  Alaska. 
Idaho.  Oregon,  and  Washington):  GSA 
Center.  Auburn.  Wash  98002.  Telephone: 
206  396  5000 

Dated:  August  30.  1977. 

Joel  W.  Solomon. 
Administrator  of  General  Services. 

|FR  Doc  77-25965  Filed  9  6-77:8:45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL   RULES  AND 
REGULATIONS 

(Service  Order  No.  1272| 
PART  1033— CAR  SERVICE 

Goodwin  Railroad,  Inc.  Authorized  To  Op- 
erate Over  Certain  Tracks  Owned  by 
State  of  New  Hampshire 

AGENCY:    Interstate  Qommerce  Com- 
mission. 

ACTION:     Emergency    Order    (Service 
Order  No.  1272  >. 

SUMMARY:  Service  Order  No.  1272  au- 
thorizes the  Goodwin  Railroad  to  oper- 
ate a  line  of  railroads  formerly  operated 
by  the  Boston  and  Maine  Railroad  and 
now  owned  by  the  State  of  New  Hamp- 
shire extending  between  Concord,  N.H.. 
and  Lincoln,  N.H.  An  application  for 
permanent  authority  is  pending. 
DATES:  Effective  12:01  a.m.,  Septem- 
ber 1,  1977.  Expires  11:59  p.m..  Febru- 
ary 15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch.  Interstate  Com- 
merce Commission,  Washington,  DC. 
20423.  Telephone  202-275-7840,  Telex 
8*-2742. 
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SUPPLEMENTARY       INFORMATIOM- 
The  Older  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington.  DC.  on  the 
U  t  day  of  September,  1977. 

It  appearing.  That  the  Boston  and 
Maine  Corp..  Robert  W.  Meserve  and 
Benjamin  H  Lacy.  Trustees  <B&Mt,  In 
Finance  Docket  No.  26604  has  requested 
authority  to  abandon  its  line  between 
Concord.  N.H  .  and  Lincoln.  N.H.;  that 
the  State  of  New  Hampshire  in  a  Dec- 
laration of  Taking,  filed  in  the  Superior 
Court  of  Merrimack  County  on  October 
30.  1975.  has  taken  title  to  this  line; 
that  the  State  of  New  Hampshire  hBS 
designated  the  Goodwin  Railroad.  Inc. 
I  Goodwin  <  as  the  operator  of  these  lines; 
that  the  Goodwin  has  consented  to  oper- 
ate the.se  lines  pending  action  of  the 
Commission  on  the  application  of  the 
Goodwin  for  approval  of  the  extended 
contract:  that  many  shippers  are  solely 
deijendent  upon  continued  operation  of 
the  aforementioned  lines  for  essential 
railroad  service;  that  the  of>eration  by 
the  Goodwin  over  the  aforementioned 
tracks  owned  by  the  State  of  New 
Hampshire  is  necessary  in  tlie  in- 
terest of  the  public  and  the  com-, 
merce  of  the  people;  that  notice  and 
public  procedure  herein  are  impracticable 
and  contrary  to  the  public  interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty, 
days'  notice.  i 

/disordered.  That:  | 

§  1033.1272    Service  Order  No.  1272.] 

<a>  Goodwin  Railroad.  Inc.  authbr- 
ized  to  operate  over  certain  tracks  oumed 
by  the  State  of  New  Hamsphire.  The 
Goodwin  Railroad,  Inc.  (Goodwin)  \)e, 
and  it  is  hereby  authorized  to  operate 
over  tracks  owned  by  the  State  of  New 
Hampshire  and  acquired  from  the  Boston 
and  Maine  Corp..  Robert  W.  Meserve 
and  Benjamin  H.  Lacy.  Trustees  <B&M> 
extending  from  Concord.  N.H..  to  Lin- 
coln, N.H.,  a  distance  of  approximately 
71.8  miles,  and  to  operate  over  certain 
BiiM  tracks  in  Concord  necessary  to  the 
assembhng  or  break-up  of  trains  oper- 
ated by  the  Goodwin,  pending  disposition 
of  application  of  the  Goodwin  for  per-  - 
manent  authority. 

(b>  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  Goodwin  over 
tracks  previously  operated  by  the  B&M 
and  over  tracks  of  the  B&M  is  deemed  to 
be  due  to  carriers  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  the  B&M.  until 
tariffs  naming  rates  and  routes  specif- 
ically applicable  via  the  Goodwin  become 
effective. 

(d»  In  transporting  traffic  over  these 
lines  the  Goodwin  and  all  other  com- 
mon carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or  ar- 
rangements now  exist  between  them  with 
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reference  to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be.  during  the  time  this 
order  remains  In  force,  those  voluntar- 
ily agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
80  agree,  said  divisions  shall  be  thase 
hereafter  fixed  by  the  Commission  in  ac- 
cordance with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

•  et  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  September 
1.  1977. 

<f)  Expjrafion  da<e.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
February  15.  1978.  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

149  use    1.  12.  15  and  17(2)  ) 

It  is  further  ordered.  That  copies  of 
thus  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Sei-v- 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
misiiion  at  Washington,  DC,  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert 
S.  Turkington  and  John  R.  Michael. 

H.  O.  Homme,  Jr.. 
Acting  Secretary. 

I  PR  Doc.77-a5987  Filed  9-5-77:8:45  am] 


|Ex  Parte  No.  MC-37  (Sub-No.  26)1 

PART  1048— COMMERCIAL  ZONES 

Commercial  Zones  and  Terminal  Areas 

AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION;  Correction. 

SUMMARY;  The  notice  of  amendment 
of  final  rule  concerning  the  definition  of 
the  Syracuse,  N.Y.,  commercial  zone, 
which  was  published  in  the  Federal  Reg- 
ister on  June  23.  1977  (42  PR  31795 », 
inadvertently  omitted  the  amended  rule. 
This  correction  restores  the  omitted  lan- 
guage. I 

EFFECTIVE  DATE:  September  «,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Michael  Erenberg,  Assistant  Dep- 
uty Director,  Section  of  Operating 
Rights,  Interstate  Commerce  Commis- 
sion. 12th  and  Constitution  Avenue 
NW.,  Washington,  DC.  20423.  (202- 
275-7292). 

SUPPLEMENTARY  INFORMATION; 
The  following  should  be  added  to  the 
notice  of  amendment  of  final  rule  con- 
cerning the  Syracuse.  NY.,  commercial 
zone,  which  was  published  in  the  Fed- 
eral Register  on  June  23,  1977  (42  FR 
31795); 

Accordingly,  Section   1048.16  of  Part 
1048  of  Chapter  X  of  TiUe  49  of  the 
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Code  of  Federal  Regulations,  as  published 
in  the  Federal  Register  on  May  16,  1977, 
is  deleted  and  the  following  is  substituted 
in  lieu  thereof; 

§1018.16     Syracuse,  IS.Y.  ^ 

The  zone  adjacent  to,  and  commer- 
cially a  part  of  Syracuse,  N.Y.,  within 
w.iich  tran.sportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
under  common  control,  management,  or 
arrangement  for  shipment  to  or  from 
points  beyond  such  zone,  Is  partially  ex- 
empt from  regulation  under  Section  203 
( b  >  ( 8  >  of  the  Interstate  Commerce  Act 
(49  U.SC.  303ibM8)>  includes  and  Is 
comprised  of  all  points  as  follows  : 

I  a  I  The  municipahty  of  Syracuse,  N.Y., 
itself; 

(b)  All  points  within  a  line, drawn 
10  miles  beyond  the  mimicipal  Umits  of 
Syracuse; 

(c)  Those  points  in  the  towns  of  Van 
Buren  and  Lysander,  Onondaga  County, 
N.Y.,  which  are  not  within  the  area  de- 
scribed in  paragraph  (b>  of  this  section, 
but  which  are  within  an  area  bounded 
by  a  line  beginning  at  the  intersection 
of  new  New  York  Highway  48  with  the 
line  described  in  (b)  above,  thence 
northerly  along  new  New  York  Highway 
48  to  junction  New  York  Highway  370, 
thence  westerly  along  New  York  High- 
way 370  to  junction  Emerick  Road, 
thence  northerly  along  Emerick  Road  to 
junction  Dunham  Road,  thence  north- 
erly along  Dunham  Road  to  junction 
New  York  Highway  192,  thence  easterly 
along  New  York  Highway  192  to  junc- 
tion new  New  York  Highway  48,  thence 
northerly  along  new  New  York  Highway 
48  to-junction  New  York  Highway  213. 
thence  easterly  along  New  York  Highway 
213  to  junction  New  York  Highway 
213A,  thence  easterly  along  New  York 
Highway  213A  to  junction  New  York 
Highway  37,  thence  southerly  along  New 
York  Highway  37  to  its  intersection  with 
the  line  in  ib)  above: 

(a)  All  of  any  municipality  any  part 
of  which  is  within  the  limits  of  the  com- 
bined areas  defined  in  ( b  >  and  ( c )  above, 
and 

(e>  All  of  any  municipality  wholly 
surrounded,  or  so  surrounded  exceot  for 
a  water  boundary,  by  the  municipality 
of  Syracuse  or  any  other  municipality 
included  under  the  terms  of  (d»  above. 

j  H.  G.  Homme,  Jr.. 

I  Acting  Secretary. 

|FR  DOC77-25988  Filed  »-«-77:8:45  am| 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

PART  32— HUNTING 

Opening  of  National  Elk  Refuge,  Wyo.  to 
Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY;  The  Director  has  deter- 
mined that  the  opening  to  elk  hunting 
at  the  National  Elk  Refuge  is  compatible 
with  the  objectives  for  which  the  area 


was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  October  29.  1977.  through  De- 
cember 29.  1977.  ^ 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  E.  Wilbrecht.  National  Elk  Ref- 
uge, P.O.  Box  C,  Jackson.  Wyo.  83001. 

SUPPLEMENTARY       INFORMATION: 

§  32.32     Sprrial  regiilaliona^  bi|K  game; 
fur  individual  wildlife  refuge  arras. 

Public  hunting  of  elk  on  the  National 
Elk  Refuge,  Wyoming  is  permitted  from 
October  29  through  December  29.  1977. 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising 16,327  acres,  is  delineated  (Hi 
maps  available  at  refuge  headquarters, 
Jackson,  Wyo.,  and  from  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service.  Fed- 
eral Building,  Room  3035,  316  N.  26th, 
Billings.  Mont.  59101.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  elk 
subject  to  the  following  special  condi- 
tions ; 

( 1 )  A  special  permit  is  required  in  ad- 
dition to  a  valid  1977  State  Elk  Hunting 
license.  Ninety  special  permits  (for  three 
hunt  periods)  shall  be  Issued  to  appli- 
cants by  drawing  at  refuge  headquarters 
at  3:00  p.m.  on  Fridays.  October  28,  No- 
vember 4,  and  November  11.  Thirty  per- 
mits will  be  valid  for  the  Saturday 
through  Sunday  period;  thirty  permits 
valid  Wednesday  through  Thursday:  no 
hunting  will  be  permitted  on  Fridays. 
Additional  Friday  drawings  from  the  pe- 
riod November  18  through  December  23, 
1977  may  be  authorized  if  it  is  deter- 
mined that  additional  harvest  is  neces- 
sary to  achieve  management  objectives, 

(2 1  Applicants  for  a  special  permit 
must  have  a  hunter  safety  certification 
or  a  current  hunter  safety  instructor 
card. 

(3>  Persons  successful  in  drawing  a 
permit  may  not  draw  again  In  succeed- 
ing drawings. 

(4 1  Persons  without  permits  may  ac- 
company special  permit  holders,  but  only 
permit  holders  are  allowed  to  possess  a 
firearm.  Anyone  entering  hunt  area  must 
have  fluorescent  orange  exterior  gar- 
ments. 

i5"  Permits  will  be  revoked  in  the 
event  of  a  violation  of  refuge  regulations 
and  violations  can  result  in  denial  of 
future  privileges  on  the  refuge. 

( 6  •  Access  to  the  refuge  shall  be  only 
through  the  main  gate  east  of  refuge 
headquarters  in  Jackson. 

(7)  Vehicles  are  to  be  parked  only  in 
designated  parking  areas. 

(8 1  Motorized  vehicle  travel  in  the 
hunt  area  is  prohibited.  Entry  into  the 
hunt  area  will  be  restricted  to  foot  or 
horseback  travel.  Hunters  may  use 
horses  for  riding  and  packing.  Retrieval 
of  kills  will  be  either  by  dragging,  back- 
packing, wheeled  ^arts  (nonmotorized), 
or  by  horse  packing. 

'9*  Citizens  Band  (C3.)  radios  are 
not  allowed  in  himt  area. 
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Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Dated :  August  2fr,  1977. 

John  E.  Wilbrecht, 
Refuge  Manager. 

|FR  IXk.77  25963  Piled  9-6-77,8:45  am) 


PART  32— HUNTING 

Opening  of  Bombay  Hook  National  Wildlife 
Refuge,  Del.  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION :  Special  regulation. 

SUMMARY;  The  Director  has  deter- 
mined that  the  opening  to  hunting'  of 
Bombay  Hook  National  Wildhfe  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  November  1,  1977  through  Jan- 
uary 31,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  Perkuchin,  Bombay  Hook  Na- 
tional WildUfe  Refuge,  R.D.  No.  1,  Box 
147.  Smyrna.  Del.  19977.  Telephone 
No.  302-653-9345. 

SUPPLEMENTARY       INFORMATION: 

§  32.12  Special  rrgulalionft;  iniaratory 
game  birds;  fur  individual  wildiifr 
refuge  area;). 

Public  hunting  of  ducks,  geese,  and 
coots  is  permitted  on  areas  designated  by 
signs  as  open  to  hunting  including  the 
South  Waterfowl  Hunting  Area,  the 
West  Waterfowl  Hunting  area,  the 
Young  Waterfowlers  Area,  and  the  South 
Upland  Hunting  Area.  These  open  areas 
are  delineated  on  maps  available  at  ref- 
uge headquarters  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Corner,  Mass  02158. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cover- 
ing the  hunting  of  ducks,  geese,  and  coots 
subject  to  the  following  special  condi- 
tions: 

1.  Hunting  is  permitted  on  the  West 
Waterfowl  Hunting  Area  from  one-half 
hour  before  sunrise  to  12  noon  local 
standard  time,  Tuesdays,  Thursdays,  and 
Saturdays  (except  Noveml)er  12)  during 
the  goose  season. 

2.  Hunting  in  the  South  and  West  Wa- 
terfowl Areas  and  Young  Waterfowlers 
Area  shall  be  from  existing  numbered 
blinds.  The  possession  of  a  loaded  gim  or 
shooting  while  outside  of  a  blind  is.  pro- 
hibited on  these  areas. 

3.  Hunting  is  permitted  in  the  South 
Waterfowl  Hunting  Area  only  on  Mon- 
day, Wednesday,  Friday,  and  Saturday, 
during  the  State  duck  secison. 

4.  Title  necessary  permit  to  enter  the 
South  Waterfowl  Hunting  Area  will  be 
issued  each  hunting  day  by  a  ticket-lot- 
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tery  system  at  one  and  one^^alf  hours 
before  legal  shooting  time  at  the  check- 
ing station  at  Port  Mahon.  Hunters  ar- 
riving after  the  lottery  will  be  issued  per- 
mits on  a  first-come,  first-served  basis. 
Permits  will  be  surrendered  at  the  check- 
ing station  within  one-half  hour  after 
sunset.  The  necessary  permit  to  enter  the 
West  Waterfowl  Hunting  Area  may  be 
obtained  by  ajsplying  to  the  refuge  man- 
ager for  advance  reservation.  The  per- 
mits for  advance  reservations  will  be 
cancelled  if  the  holder  is  not  present  one  - 
hour  prior  to  the  start  of  legal  shooting 
time  on  the  date  of  his  reservation.  These 
forfeited  permits  and  permits  not  re- 
served by  advance  reservation  will  be 
awarded  to  other  hunters  by  lottery  on 
the  morning  of  the  hunt.  All  hunters  will 
check  out  through  the  headquarters 
checking  station  prior  to  leaving  the 
refuge. 

5.  Each  hunting  permittee  using  the 
West  Waterfowl  Huntuig  Area  will  pay 
a  recreation  fee  of  $10.00  on  the  day  of 
the  hunt.  A  Recreation  fee  of  $2.00  per 
hunter  will  be  charged  on  the  South  Wa- 
terfowl Hunting  Area. 

6.  Not  more  than  four  persons  may 
occupy  a  blind  at  any  one  time  on  the 
West  Waterfowl  Hunting  Area  nor  more 
than  three  on  the  South  Waterfowl 
Hunting  Area. 

7.  The  Young  Waterfowlers  Area  will 
be  open  from  one-half  hour  l)efore  sun- 
rise to  12  noon  local  standard  time  on 
Saturdays  and  holidays  to  young  hunters 
who  present  evidence  of  having  com- 
pleted the  prescribed  training  program. 
Two  youths,  accompanied  by  an  instruc- 
tor who  may  not  possess  ammunition  or 
possess  or  discharge  a  firearm,  may  use 
one  blind 

8.  Hunters  on  all  four  areas  are  re- 
quired to  use  steel  shot  shells  in  12  gauge 
shotguns.  Hunters  using  12  gauge  shot- 
guns may  not  have  in  their  possession 
lead  shotshells.  Lead  shotshells  may  be 
used  in  shotguns-other  than  12  gauge.  No 
hunter  may  have  in  their  possession  or 
use  in  one  dav  more  than  10  shells  on  the 
West  Waterfowl  Hunting  Area  or  15 
shells  dn  the  Young  Waterfowlers  Hunt- 
ing Area. 

9.  Hunters,  when  requested  by  Federal 
or  State  enforcement  oCBcers,  must  dis- 
play for  inspection  all  game,  hunting 
equipment,  and  ammunition. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  any  time. 

NoTB— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107 

Howard  N.  Larsen, 

Regional  Director,  United  States 
Fish  and  Wildlife  Service. 
August  26,  1977. 

|PR  DOC.T7-25967  Piled  9-6-77:8:46  am| 
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PART  32— HUNTING 


Opening  of  Monte  Visto  National  Wildlife 
Refuge,  Colo,  to  Public  Hunting  of  Up- 
land Game 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. |i 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
cottontail  rabbits  and  white  and  black- 
tailed  jackrabbits  on  the  Monte  Vista 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  Octol)er  1,  1977  through  Janu- 
ary 19, 1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Melvln  T.  Nail.  Refuge  Manager,  Mon- 
te Vista  National  Wildlife  Refuge,  P.O. 
Box  511,  Monte  Vista,  Colo.  81144,  tele- 
phone number  303-852-2435;  or  Mitch- 
ell G.  Sheldon,  Assistant  Area  Manag- 
er. Refuges  and  Wildlife,  U.S.  Fish  and 
Wildlife  Service,  1426  Federal  Building, 
125  South  State  Street,  Salt  Lake  City, 
Utah  84138  telephone  number  801- 
524-5630 

SUPPLEMENTARY   INFORMATION: 

§  32.22  Sperial  rrgulations :  upland 
game:  fur  individual  tvildlife  refuge 
areatt. 

Hunting  of  cottontail  rabbits  and 
white  and  black-tailed  jack  rabbits  is 
permitted  on  the  Monte  Vista  National 
Wildlife  Refuge.  Colorado,  but  only  on 
the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  comprising 
5,314  acres  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  Monte  Vis- 
ta, Colo.,  and  from  the  Area  Manager, 
U.S.  Fish  and  WUdlife  Service,  1426  Fed- 
eral Building.  125  South  State  St.,  Salt 
Lake  City.  Utah  84138.  Hunting  shall  be 
In  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  cottontaU  rabbits  and  white 
and  black-taUed  jack  rabbits,  subject  to 
the  following  special  conditions: 

(1)  Cottontail  rabbits  and  white  and 
black -taUed  jack  rabbits — Octol)er  1. 
1977  through  October  14,  1977,  inclusive, 
and  November  12,  1977  through  January 
19, 1978,  inclusive. 

(2)  Shooting  hours  for  cottontaU  rab- 
bits wUl  be  from  sunrise  to  sunset. 

(3)  Shooting  hours  for  white  and 
black-taUed  jack  rabbits  shaU  coincide 
with  those  set  by  Federal  and  State  proc- 
lamation for  the  him  ting  of  migratory 
waterfowl. 

(4)  Admittance — Entrance  to  the  area 
open  to  hunting  and  parking  of  vehicles 
wiU  be  restricted  to  designated  parking 
areas. 

( 5 )  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  himting  of 
the  above  species. 

(6)  Hunting  with  rifles  and  hand  guns 
is  prohibited. 
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RULES  AND  REGULATIONS 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50  Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NoTX  — The  U.S.  Fish  and  Wildlife  Ser\lce 
hits  determined  ihat  this  document  does  not 
contain  a  major  proposal  requiring  prepa- 
ration of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107 

Nels  Winters. 
Acting  Refuge  Manager. 

August  29.  1977. 

IFR  Doc  77-25971  Piled  9-&-77;8:45  am| 


PART  32— HUNTING 

Opening  of  Bombay  Hook  National  Wildlife 
Refuge,  Del.  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Bombay  Hook  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  November  11,  1977  through  No- 
vember 16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  Perkuchln.  Bombay  Hook  Na- 
tional Wildlife  Refuge,  R.D.  No.  1,  Box 
147,  Smyrna.  Del.  19977.  Telephone  No. 
302-653-9345. 

SUPPLEMENTARY       INFORMATION: 

§  32.32      Speria!   regulations;   big  g****^: 
for  individual  wildlife  refuge  areax. 

Public  hunting  of  deer  with  shotguns 
is  permitted  only  on  the  Deer  Hunting 
Area  and  South  Upland  Hunting  Area 
designated  by  signs  as  open  to  hunting. 
These  open  deer  hunting  areas  are  shown 
on  maps  available  at  refuge  headquarters 
and  from  the  Regional  Director  U.S.  Pish 
and  Wildlife  Service,  One  Gateway  Cen- 
ter. Suite  700.  Newton  Comer,  Mass. 
02168. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cover- 
ing the  hunting  of  deer  with  firearms 
subject  to  the  following  special  condi- 
tions : 

1.  Hunting  with  shotguns  on  the  Deer 
Hunting  Area  is  permitted  wily  on  No- 
vember 11.  12.  14  and  16,  1977. 

2.  A  Federal  permit  is  required  to  hunt 
on  the  Deer  Hunting  Area  and  may  be 
obtained  by  applying  to  the  refuge  man- 
ager in  writing  for  an  advance  reserva- 
tion. An  individual  with  an  advance 
reservaUon  will  forfeit  his  permit  if  he 
is  not  present  one  hour  prior  to  the  start 
of  legal  .shooting  time  on  the  date  of  the 
reservation.  These  forfeited  permits  and 
permits  not  reserved  by  advance  reserva- 
tions will  be  awarded  to  standby  hunters 
by  lottery  one  hour  before  the  start  of 


legal  shooting  time.  Permits  must  be  sur- 
rendered prior  to  departure  from  the 
refuge. 

3.  The  number  of  hunters  admitted  to 
the  open  urea  at  one  time  will  be  restrict- 
ed to  50 

4.  Hunters  using  the  Deer  Hunting 
Area  and  the  South  Upland  Hunting 
Area  must  possess  a  valid  firearm  quali- 
fication card.  The  qualification  test  for 
shotgun  slugs  consists  of  placing  three 
consecutive  slugs  in  a  12-inch  bullseye 
at  30  yards  from  the  standing  position. 
The  qualification  test  for  shotgun  buck- 
shot hunters  will  consist  of  placing  five 
or  more  pellets  in  a  20-inch  target  from 
a  distance  of  30  yards  from  the  standing 
position. 

5.  Target  practice  or  test  firing  is  not 
permitted. 

6.  Only  blinds,  platforms  or  scaffolds 
that  are  erected  and  removed  each  day 
of  the  hunt  may  be  used.  Written  per- 
mission from  the  refuge  manager  isTe- 
quired  for  the  construction  or  use  of  any 
such  artificial  structure. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NoTr  — The  U.S  Flah  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Howard  N.  Larsen. 
Regional  Director.  United  States 
Fish  and  Wildlife  Service. 

August  26.  1977. 

|FR  Doc.  77-25988  Filed  9-8-77:8:46  ami 


PART  32— HUNTING' 

Opening  of  Bombay  Hook  National  Wildlife 
Refuge,  Del.  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  Th^Director  has  deter- 
mined that  the  opening  to  hunting  of 
Bombay  Hook  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  October  14.  1977  through  Octo- 
ber 15,  1977. 

FOR  FURTHER  INPORMATiON  CON- 
TACT: 

Don  Perkuchln,  Bombay  Hook  Nation- 
al WUdlife  Refuge,  R.D.  No.  1.  Box 
147,  Smyrna.  Del.  19977,  Telephone 
No.  302-653-9345. 

SUPPLEMENTARY       INFORMATION: 

§  32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  with  primitive 
firearms  is  permitted  only  on  the  Deer 
Hunting  Area  and  South  Upland  Hunt- 


ing Area.  These  open  deer  hunting  areas 
are  shown  on  maps  available  at  refuge 
headquarters  and  from  the  Regional  Di- 
rector, U.S.  Pish  and  Wildlife  Service, 
One  Gateway  Center.  Suite  700,  Newton 
Corner,  Mass.  02158. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations  cover- 
ing the  hunting  of  deer  with  flresu'ms 
subject  to  the  following  special  condi- 
tions : 

1.  Hunting  with  primitive  firearms  on 
the  Deer  Hunting  Area  is  permitted  only 
on  October  14  through  October  15. 

2.  The  number  of  himters  suimltted  to 
the  Deer  Hunting  Area  at  any  one  time 
will  be  restricted  to  SO. 

3.  Permits  are  required  for  the  Deer 
Hunting  Area  and  will  be  issued  on  a 
first-come,  first-served  basis  one-half 
hour  before  shooting  time. 

4.  Hunters  using  the  Deer  Hunting 
Area  and  the  South  Upland  Hunting 
Area  must  possess  a  valid  firearms  quali- 
fication card.  The  qualification  test  will 
consist  of  placing  three  consecutive 
rounds  in  a  12-inch  circle  at  50  yards, 
firing  from  the  offhand  position.  The 
muzzleloader  used  for  the  qualification 
test  must  be  the  same  one  that  is  used 
for  the  hunt. 

5.  Target  practice  or  test  firing  is  not 
permitted. 

6.  Only  blinds,  platforms  or  scafTolds 
that  are  erected  and  removed  each  day 
of  the  hunt  may  be  used.  Written  per- 
mission from  the  refuge  manager  is  re- 
quired for  the  construction  or  use  of 
any  such  artificial  structure. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  US.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  SUtement  un- 
der Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Howard  N.  Larsen, 
Regional  Director.  United 
States  Fish  and  WUdlife  Service. 

August  26,  1977. 

jPB  Doc.77-259e9  Filed  9-6-77:8:45  ami 


PART  32— HUNTING 

Opening  of  Prime  Hook  National  Wildttfe 
Refuge,  Del.,  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Prime  Hook  National  WUdlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 
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DATES:    November    1,    1977,    through 
January  31,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  McCoy.  Prime  Hook  National 
Wildlife  Refuge.  R.D.  No.  1.  Box  195. 
MUton,  Del.  19968.  telephone  No.  302- 
684-8419. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Sperial  regulations;  niiKralor> 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  ducks,  geese,  and 
coots  is  permitted  on  the  Waterfowl 
Hunting  Area.  This  1.180-acre  open  area 
is  shown  on  maps  avaUable  at  refuge 
headquarters  or  from  the  Regional  Di- 
rector. Fish  and  Wildlife  Service.  One 
Gateway  Center.  Suite  700,  Newton  Cor- 
ner. Mass.  02158. 

Hunting  shaU  be  in  accordance  with 
all  Federal  and  State  regulations  cover- 
ing the  hunting  of  ducks,  geese,  and 
coots,  subject  to  the  following  special 
conditions: 

( 1 )  Permits  will  be  Issued  by  a  ticket- 
lottery  system  at  two  hours  before  legal 
shooting  time.  Hunters  arriving  after 
the  lottery  will  be  issued  permits  on  a 
first-come,  first-served  basis  until  3  p.m. 
Permits  will  be  surrendered  at  the  check- 
ing station  within  one  hour  after  sun- 
set. When  leaving  a  blind  unoccupied 
for  any  reason  the  permit  must  be  turned 
in  and  a  new  permit  must  be  completed 
at  the  check  station  before  hunting 
again. 

(2)  Hunting  shall  be  only  from  blinds 
at  locations  designated  by  refuge  per- 
sonnel. The  possession  of  a  loaded  gun 
or  shooting  outside  of  a  blind  while  hunt- 
ing waterfowl  and  coots  is  prohibited. 
Three  hunters  per  blind  permitted. 

(3)  The  area  Is  open  each  Monday. 
Wednesday,  Friday,  and  Saturday, 
throughout  the  duck  hunting  season. 

<4)  Access  to  the  waterfowl  hunting 
area  wiU  be  at  designated  boat  access 
points. 

(5)  Steel  shotshells  are  required  for 
aU  shotguns  12  gauge  or  larger.  Persons 
using  12  gauge  shotguns  may  not  have 
in  their  possession  lead  shotshells.  Lead 
shotshells  may  be  used  in  shotguns  other 
than  12  gauge. 

(6)  Hunters,  when  requested  by  Fed- 
eral or  State  enforcement  oCBcers.  must 
display  for  Inspection  all  game,  hunt- 
ing equipment,  and  ammunition. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32.  The  public  is  Invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note. — The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Howsard  N.  Larsen. 
Regional  Director,  United  States 
Fish  and  Wildlife  Service. 

August  26,  1977. 

[PR  Doc.77-25973  Filed  9-8-77:8:45  am) 


PART  32— HUNTING 

Opening  of  Monte  Vista  National  Wildlife 
Refuge,  Colo.,  to  Public  Hunting  of  Mi- 
gratory Game  Birds 

AGENCY:    Fish   and   Wildlife  Service, 
Interior. 


ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
geese,  ducks,. coots,  mergansers,  mourn- 
ing doves,  and  Wilson's  snipe  on  the 
Monte  Vista  National  Wildlife  Refuge-is 
compatible  with  the  objectives  for  which 
the  area  was  established.  wUl  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  October  1,  1977,  through  Janu- 
ary 19.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Melvln  T.  NaU.  Refuge  Manager, 
Monte  Vista  National  Wildlife  Refuge. 
P.O.  Box  511.  Monte  Vista.  Colo.  81144, 
telephone  number  303-852-2435;  or 
Mitchell  G.  Sheldon.  Assistant  Area 
Manager.  Refuges  and  Wildlife.  VS. 
Fish  and  Wildlife  Service.  1426  Federal 
Building.  125  South  State  Street,  Salt 
Lake  City.  Utah  84138,  telephone  num- 
ber 801-524-5630. 
SUPPLEMENTARY  INFORMATION: 

§32.12  Speeial  refculaiions:  migralor> 
aame  bird  liunling;  for  individual 
wildlife  refuge  areas. 

Hunting  of  geese,  ducks,  coots,  mer- 
gansers, mourning  doves,  and  Wilson's 
snipe  is  permitted  on  the  Monte  Vista 
National  Wildlife  Refuge,  Colo.,  but  only 
on  the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  comprising 
5,314  acres  are  delineated  on  maps  avaU- 
able at  refuge  headquarters,  Monte  Vista, 
Colo.,  and  from  the  Area  Manager,  U.S. 
Fish  and  WUdlife  Service.  1426  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City.  Utah  84138.  Hunting  shaU  be 
in  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  geese,  duclcs,  coots,  mergan- 
sers, mourning  doves,  and  Wilson's  snipe, 
subject  to  the  following  special  condi- 
tions: 

( 1 )  The  refuge  wiU  be  open  to  hunting 
of  mourning  doves  and  Wilson's  snipe 
only  during  the  established  waterfowl 
seasons — October  1,  1977,  through  Octo- 
ber 14.  1977.  inclusive,  and  November  12, 
1977.  through  January  19, 1978.  inclusive. 

(2>  Shooting  hours  wiU  be  from  sun- 
rise to  sunset  on  mourning  doves  and 
Wilson's  snipe. 

(3)  Admittance— Entrance  to  the  area 
open  to  hunting,  and  parking  of  vehicles 
wiU  be  restricted  to  designated  parking 
areas. 

(4)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of  the 
above  species. 

(5)  Boats — The  use  of  boats  is  pro- 
hibited. One  or  two-man  life  rafts  that 
can  be  carried  by  an  individual  from  the 
parking  areas  to  the  hunting  area  may 
be  used  to  retrieve  dead  or  wounded 
birds. 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NoTx:  The  US  Pish  and  Wildlife  Service 
has  determined  thJt  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-;07. 

Nels  Winters. 
Acting  Refuge  Manager.  Monte 
Vista  National  Wildlife  Ref- 
uge, Monte  Vista.  Col. 


August  29.  1977. 
|FR  Doc  77-25970  Filed  9-«-77:8:45  ami; 


PART  32— HUNTING 

Opening  of  Prime  Hook  National  WiMKfe 
Refuge,  Del.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service.  Ito- 

terior. 

ACTION :  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Prime  Hook  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
wUl  provide  additional  recreational  op- 
portunity to  the  public. 

DATES;  October  14.  1977  through  Janu- 
ary 31,  1978.  I 
FOR  FURTHER  INFORMATION  CON- 
TACT:                                    , 

William  McCoy,  Prime  Hook  National 
Wildlife  Refuge.  R.D.  No.  1,  Box  195. 
Milton.  Del.  19968.  Telephone  No.  302- 
684-8419. 
SUPPLEMENTARY       INFORMATION: 

§  32.32      Sperial  regulations ;  big  game : 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  deer  by  means  of 
primitive  firearms  and  shotgun  is  per- 
mitted only  on  the  North  Hunting  Area.  * 
This  open  deer  hunting  area,  comprising 
approximately  2,320  acres,  is  shown  on  a 
map  avaUable  at  refuge  headquarters 
and  from  the  Regional  D.rector.  U.S. 
Fish  and  Wildlife  Service.  One  Gateway 
Center,  Suite  700.  Newton  Corner.  Mass. 
02158. 

Hunting  shaU  be  In  accordance  with 
all  State  regulations  covering  the  hunt- 
ing of  deer  subject  to  the  foUowing  con- 
ditions: 

1.  Primitive  firearm  and  shotgun  hunt- 
ers must  possess  a  valid  firearms  qualifi- 
cation card.  The  test  for  muzzleloaders 
will  consist  of  placing  three  consecutive 
rounds  in  a  12-inch  bullseye  at  50  yards, 
firing  from  the  standing  position  The 
test  for  shotgun  slug  hunters  will  consist 
of  placing  three  consecutive  slugs  in  a 
12-lnch  target  at  a  distance  of  30  yards, 
firing  from  the  standing  position.  The 
test  for  shotgun  buckshot  hunters  wUl 
consist  of  placing  five  or  more  pellets  in 
a  20-inch  target  from  a  distance  of  30 
yards  from  the  standing  position. 
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2.  Permits  are  required  for  all  deer 
hunting.  These  permits  are  available  Iree 
of  charge  and  will  be  issued  by  mail  to 
successful  applicants  selected  by  a  pre- 
season drawing. 

3.  The  number  of  shotgun  hunters  ad 
mitted  to  the  open  area  will  be  restricted 
to  25  preselected  hunters  per  day. 

4.  Permits  must  be  returned  to  the 
refuse  ofl^e  by  the  end  of  the  deer  hunt- 
ing seasons. 

5.  Only  blinds,  platforms  or  scanolds 
that  are  erected  and  removed  each  day 


RULES  AND  REOULATIONS 

of  the  hunt  may  be  used.  Written  per- 
mission from  the  refuse  manager  is  re- 
quired for  the  construction  or  use  of  any 
such  artificial  structure. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 


Non. — The  U.8.  Fish  and  Wtldlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  1 1949  and  OMB  Circular 
A-107. 

HOWAKO  N.  LARSBIf , 

Regional  Director,  United  States 
Fish  and  Wildlife  Service. 

August  26, 1977. 

|PR  Doc.77-25972  Piled  9-e-77;8:46  am| 
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proposed  rules 


Th»«  taction  of  the  FEDERAL  REGISTER  contains  notice*  to  the  public  of  the  proposed  iMuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1702] 

EXEMPTIONS  FROM  POISON  PREVENTION 
PACKAGING  ACT  REQUIREMENTS;  PE- 
TITION PROCEDURES  AND  REQUIRE- 
MENTS 

Proposed  anti  Interim  Rule 

Cross  Reference:  For  an  Interim  rule, 
on  which  comments  are  solicited,  regard- 
ing procedures  and  requirements  for  sub- 
mitting petitions  for  exemptions  from 
Poison  Prevention  Packaging  Act  re- 
quirements of  child  resistant  packaging, 
see  FR  Doc.  77-25982  appearing  In  the 
Rules  and  Regulations  section  of  this 
issue. 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  231  ] 

I  Release  No.  33-6868;  File  No.  4-201  ] 

OFFER  AND  SALE  OF  CERTAIN  CONTRAC- 
TURAL  ARRANGEMENTS  ISSUED  BY 
LIFE  INSURANCE  COMPANIES 

Extension  of  Comment  Period 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extensl<Hi  of  comment  period. 

SUMMARY:  This  notice  extends  the 
period  for  comments  set  In  the  notice 
published  June  22,  1977.  requesting  pub- 
lic comment  regarding  the  offer  and  sale 
of  certain  contractual  arrangements 
Issued  by  Insurance  companies  and  gen- 
erally known  as  guaranteed  Investment. 
Interest,  or  Income  cwitracts.  The  staff 
of  the  Commission  Is  studying  these 
contracts  in  order  to  determine  the  ex- 
tent to  which  they  are  eligible  for  the 
exemption  from  registration  contained 
In  section  3<a)  (8)  of  the  Securities  Ac^ 
of  1933. 

DATES:  Comments  must  be  received  on 
or  before  October  6, 1977. 
ADDRESSES:  Comments  should  be  sent 
In  triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549,  and  should 
refer  to  FUe  No.  4-201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Laura  A.  Boughan,  Esq.,  Division  of 
Investment  Management,  Securities 
and  Exchange  Commission,  Washing- 
ton. D.C.  20549  (202-755-0218) . 

SUPPLEMENTARY      INFORMATION: 

Notice  was  published  on  Jime  22,  1977, 
Release  No.  33-5838  (42  FR  32861,  June 


28.  1977)'  requesting  the  submission  of 
views  with  respect  to  the  offer  and  sale  of 
certain  contractual  arrangements  issued 
by  life  insurance  companies.  The  Ameri- 
can Council  of  Life  Insurance  ("ACLI"). 
which  represents  470  life  Insurance  com- 
panies, has  requested  an  extension  of 
time  for  submission  of  Its  comments.  In 
view  of  this  request,  the  Commission  has 
authorized  an  extension  to  October  6. 
1977,  of  the  due  date  for  submitting  com- 
ments. The  Commission  believes  that  this 
extension  is  appropriate  and  will  not  re- 
sult in  undue  delay. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
August  26,  1977. 

I  PR  Doc.77-26017  Filed  9-6-77:8:46  am| 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servic* 


[26CFR  Parti] 

,         |LR^l93-74i| 

INCOME  TAX 

Definition   of  the  Term   "Church   Plan"; 
Public  Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  church  plans. 

DATES:  The  public  hearing  will  be  held 
on  October  6,  1977  beginning  at^lO:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  September  26, 
1977. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  IRS.  Auditorium,  Seventh' 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue  NW., 
Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Bradley  of  the  Legislation  and 
Regulations  Division,  OfiQce  of  Chief 
Counsel,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20224  (202-666-3935) ,  not 
a  toll-ifree  call. 
SUPPLEMENTARY       INFORMATION: 

The  subject  of  the  public  hearing  is  pro- 
posed regxilations  under  section  414(e) 
of  the  Internal  Revenue  Code  of  1954. 
T^ese  proposed  regulations  appeared  In 
the  Federal  Register  for  April  8.  1977 
(42  FR  1862D . 


■  This  document  was  Inadvertently  pub- 
lished In  the  Notices  section  of  the  Fedebal 
Register. 


The  rules  of  J  601.601  (aM3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601 »  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of  proposed 
rulemaking  and  who  desire  to  present 
oral  comments  at  the  hearing  on  the 
proposed  regulations  should  submit  an 
outline  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  September  26. 
1977.  The  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve- 
nue. AttenUon:  CC:LR:T  (LR-193-74). 
Washington,  D.C.  20224.  Each  speaker 
will  be  limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  thp  panel  for  the  Gov- 
ernment and  answers  to  these  questions. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

Robert  A.  Blet,         | 
Director,     | 
Legislation  and  Regulations  Division. 
(FR  Doc.77-25989  FUed  9-«-77;8:45  am) 

POSTAL  SERVICE 

[  39  CFR  Parts  241,  245,  246,  247.  248. 
265] 

DISCONTINUANCE  OF  POST  OFFICE 

Procedural  Regulatiofts 

Correction 

In  FR  Doc.  77-24469  appearing  at  page 
42695  in  the  issue  for  Wednesday,  Au- 
gust 24.  19T7.  the  following  correction 
should  be  made. 

In  the  middle  column  of  page  42698, 
on  line  eight  of  !  247.13.  the  comment 
date  now  reading.  "06  days",  should  read. 

"60  days". 

— ■ — 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[40  CFR  Part  52] 

|FRL788-fi| 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  the  Gr«at  Basin  Unified  Air 
Pollution  Control  District's  Rules  and 
Regulations  in  California 

AGENCY:  VS.  Environmental  Protec- 
tion Agency. 

ACTION:     Notice    of    proposed    rule- 
making. 

SUMMARY:   The  Great  Basin  Unified 
Air  Pollution  Control  District  (APCD) 
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has  adopted  changes  to  their  rule  con- 
cerning upset  breakdown  (malfunction). 
This  revision  has  been  submitted  to  the 
EnvironmenUl  Protection  Agency 
(EPA I  by  the  California  Air  Resources 
Board  as  a  revision  to  the  California 
State  Implementation  Plan  iSIP>.  The 
intended  effect  of  the  revision  is  to  up- 
date the  rules  and  regulations  and  to 
correct  deficiencies  in  the  SIP.  The  EPA 
invites  public  comments  on  this  rule, 
especially  as  to  its  consistency  with  the 
Clear  Air  Act. 
DATE.  Comments  by  October  7.  1977. 

ADDRESS:  Send  comments  to:  Re- 
gional Administrator.  Attention:- Air  and 
Hazardous  Materials  Division.  Air  Pro- 
grams Branch.  California  SIP  Section, 
EPA.  Region  IX.  100  California  Street, 
San  Francisco.  Calif.  94111. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director.  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency.  100  Cali- 
fornia Street.  San  Francisco,  Calif. 
94111.  Attention:  David  R.  Souten. 
415-556-7288. 

SUPPLEMENTARY       INPORMATIOTI: 
The  June  6.   1977  submittal  contairied 
the  following  revised  rule: 
Rule  403— Upset  Breakdown. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulation  as  an  SIP  re- 
vision. 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  this  re- 
vision as  proposed  rulemaking  and  ad- 
vises the  public  that  interested  persons 
may  participate  by  submitting  written 
comments  to  the  Region  IX  Office.  Rele- 
vant comments  received  on  or  before 
October  7.  1977.  will  be  considered.  Com- 
ments received  will  be  available  for  pub- 
lic Inspection  at  the  Region  IX  Office  and 
the  EPA  Public  Information  Reference 
Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Great    Basin   Unified    Air   Pollution   Control 

District.  873  North  Main  Street,  Suite  213, 

Bishop.  Calif.  93514 
California    Air   Resources    Board.    1709    11th 

Street.  Sacramento.  Calif.  95814. 
Envlronmfntal    Protection    Agency.    Region 

IX.    100   California  Street.   San  Francisco, 

Calif   94111. 
Public    Information    Reference    Unit.    Room 

2922    (EPA    Library).    401    M    Street    SW.. 

Washington,  DC   20460. 

(Sees.   110.   301.  Clean  Air  Act.  as  amended 
(42  use.  1857C-5,  1857g).) 

Dated:  July  26,  1977. 

Paul  De  Falco.  Jr.. 
Regional  Administrator. 

|FR  Doc  77-25874  Filed  9-6-77:8:45  am) 


PROPOSED  RULES 
[40  CFR  Part  52] 

|rRL78ft-7| 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Bay  Area  Air  Pollution 
Control  District's  Rules  and  Regulations 
in  California 
AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Bay  Area  Air  Pollution 
Control  District  (APCD)  has  adopted 
changes  to  their  rules  and  regulations. 
The  revisions  have  been  submitted  to  the 
Environmental  Protection  Agency 
(EPA>  by  the  California  Air  Resources 
Board  as  revisions  to  the  California 
State  Implementation  Plan  (SIP).  The 
Intended  effect  of  these  revisions  Is  to 
update  the  rules  and  regulations  and  to 
correct  deficiencies  In  the  SIP.  The  EPA 
Invites  public  comments  on  these  rules, 
especially  as  to  their  consistency  with 
the  Clean  Air  Act. 
DATES:  Comments  by  OWober  7.  1977. 

ADDRESS:  Send  comments  to:  Region- 
al Administrator,  Attention:  Air  and 
Hazardous  Materials  Division,  Air  Pro- 
grams Branch,  California  SIP  Section. 
EPA,  Region  IX,  100  California  Street. 
San  Francisco,  Calif  94111. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director.  Air  and 
Hazardous  Materials  Division.   Envi- 
ronmental Protection  Agency,  100  Cali- 
fornia  Street,   San   Francisco.   Calif. 
94111.   Attention:    David   R.   Souten, 
415-556-7288. 
SUPPLEMENTARY       INFORMATION: 
The  following  rules  and  regulations  were 
submitted  on  the  Indicated  dates: 
I  July  25,  1073 

EECULATION  2,  SECTION   1214,  EXPERIMENTAL 
OPERATIONS 

REGULATION  3,  SECTION   1205,  EXPERIMENTAL 
OPERATIONS 

APRIL  21.  1976 

regulation  2.  section  3212,  upset  conditions, 
breakdown  or  scheduled  maintenance 

regulation  3,  section  3203,  upset  conditions, 
breakdown  or  scheduled  maintenance 

June  6,  1977 

-new  source  performance 
standards 

Definitions 


RECtTLATION    7- 


Rule: 


U.  Secondary    Braaa    and    Bronze    Ingot 

Plants. 
13.  Iron  and  Steel  Plants. 

13.  Sewage  Plants. 

14.  Phosphate  Fertilizer  Plants. 

16.  steel  Plants— Electric  Arc  Furnacea. 

16.  Primary  Aluminum  Reduction  Plants. 

17.  Primary  Copper  Smelters. 

18.  Primary  Zinc  Smellers. 

19.  Primary  Lead  Smelters. 
20    Coal  Preparation  Plants. 

21.  Ferroalloy  Production  Facilities. 

REGULATION    8 — EMISSION    STANDARDa    FOR 
HAZARDOUS   POLLUTANTS 

Definitions 
Rule: 

1.  General  Provisions. 

2.  Asbestos. 

3.  Beryllium. 

4.  Beryllium  Rocket  Firing. 
6.  Mercury. 

A  Revision  to  Regulation  2,  Division  13 
concerning  new  source  review  was  also 
submitted  on  June  6.  1977;  however.  It  Is 
not  being  considered  In  this  notice  but 
will  be  acted  upon  in  a  separate  Eederal 
Register  notice. 

Under  Section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51.  the 
Administrator  Is  required  to  approve  and 
disapprove  the  regulations  as  an  SIP 
revision. 

The  Regional  Administrator  hereby 
Issues  this  notice  setting  forth  these  revi- 
sions as  proposed  rulemaking  and  ad- 
vises the  public  that  Interested  persons 
may  participate  by  submitting  written 
comments  to  the  Region  IX  Office.  Rele- 
vant comments  received  on  or  before  Oc- 
tober 7,  1977,  will  be  considered.  Com- 
ments received  will  be  available  for  pub- 
lic inspection  at  the  Region  DC  Office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

Copies  of  the  proposed  revisions  are 
available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations: 

Bay  Area  Air  Pollution  Control  District,  939 

Ellis  Street,  San  Francisco,  Calif.  94109. 
Calllomla  Air  Resources  Board,    1709   11th 

Street,  Sacramento,  Calif.  95814. 
Environmental    Protection    Agency,    Region 

IX,  100  California  Street.  San  Francisco, 

Calif.  94111. 
Public   Information   Reference  Unit,  Room 

2922    (EPA  Library),  401   M  Street  SW., 

Washington.  DC.  20460. 

(Sees.  110.  301,  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857C-5,  1857g).) 

Dated:  July  25,  1977. 

Paul  De  Falco.  Jr., 

Regional  Administrator. 

IFR  Doc.77-25875   Filed  9-«-T7;8:46   am] 


1.  General  Provisions. 

2.  Fossil  Fuel  Steam  Generators. 

3.  Incinerators. 

4.  Portland  Cement  Plants. 

5.  Nitric  Add  Plants. 

6.  Sulfuric  Acid  Plants. 

7.  Asphalt  Concrete  Plants. 
8  Refineries        t 

9.  Storage  of  Petroleum  Liquids. 

10.  Secondarv  Lead  Smelters. 


[  40  CFR  Part  61  ] 

(FRL  786-8] 

VINYL  CHLORIDE 

National  Emission  Standards  for  Hazard- 
ous Air  Pollutants;  Extension  of  Com- 
ment Period 

AGENCY:     Environmental     Protection 
Agency. 
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ACTION:  Proposed  nile,  extension  of 
comment  period. 

SUMMARY:  The  deadline  for  submittal 
of  comments  on  the  amendments  to  the 
vinyl  chloride  standard  which  were  pro- 
posed on  June  2,  1977  (42  FR  28154  >, 
Is  being  delayed  from  Augtut  19.  1977. 
to  September  23.  1977.  Due  to  the  com- 
plexity of  the  Issues  which  have  been 
raised  with  regard  to  the  proposed 
'  amendments.  EPA  believes  that  addi- 
tional time  Is  needed  for  submission  of 
factual  Information  to  the  Agency  which 
can  be  used  in  evaluating  the  proposal. 

DATE:  Comments  must  be  postmarked 
on  or  before  September  23.  1977. 

ADDRESS:  Comments  should  be  submit- 
ted (preferably  in  triplicate)  to  the 
Emission  Standards  and  Engineering 
Division  (MD-13).  Environmental  Pro- 
tection Agency,  Research  Triangle  Park, 
N.C.  27711.  attention:  Mr.  Don  R.  Good- 
win. 

All  public  comments  received  may  be 
inspected  and  copied  at  the  Public  In- 
formation Reference  Unit  (EPA  Li- 
brary). Room  2922,  401  M  Street  SW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  R.  Goodwin,  Emission  Standards 
and  Engineering  Division.  Environ- 
mental Protection  Agency,  Research 
Triangle  Park,  N.C.  27711,  telephone 
919-541-5271. 

SUPPLEMENTARY  INFORMATION: 
On  June  2,  1977  (42  FR  28154) ,  the  En- 
vironmental Protection  Agency  proposed 
amendments  to  the  vinyl  chloride  stand- 
ard which  was  promulgated  imder  the 
authority  of  section  112  of  the  Clean  Air 
Act  on  October  21.  1976  »42  FR  46581  >. 
The  notice  of  proposal  requested  public 
comments  on  the  amendments  by  Au- 
gust 1.  1977.  On  August  10,  1977  (42  FR 
40452) ,  in  response  to  a  request  by  the 
Society  of  Plastics  Industry.  Inc.,  EPA 
delayed  the  deadline  for  submittal  of 
comments  cm  the  proposed  amendments 
until  August  19.  1977.  The  purpose  of  the 
delay  was  to  allow  ample  opportimity  for 
Interested  parties  to  review  and  comment 
on  the  transcript  of  the  proceedings  from 
the  public  hearing  held  on  July  19.  1977. 
A  number  of  technological  and  legal 
issues  have  been  raised  on  the  proposed 
amendments  both  in  statements  made  at 
the  public  hearing  and  in  written  com- 
ments received  by  the  Agency.  Because 
of  the  complexity  of  these  issues.  EPA 
has  decided  to  extend  the  comment  pe- 
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riod  to  allow  addlUonal  time  for  submlt- 
ttag  factual  data  to  the  Agency  which 
can  be  used  in  evaluating  the  proposal. 
EPA  believes  that  an  extension  of  the 
comment  period  through  September  23. 
1977.  is  needed  for  this  purpose. 

Dated:  August  26, 1977. 

Edward  F.  Tuemc, 
Assistant  Administrator  for 
Air  and  Waste  Management. 
|FR  Doc.77-35878  Filed  »-«-77:8:46  am] 

'  GENERAL  SERVICES 

ADMINISTRATION 

Federal  Supply  Servica 

[  41  CFR  Part  101-25  ] 

ELECTRIC  TYPEWRITERS 

Use  Standards 

AGENCY:  General  Services  Administra- 

Uon. 

ACTION :  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given  that 
the  General  Services  Administration 
(GSA)  proposes  to  amend  the  Federal 
Property  Management  Regulations  to  re- 
quire agencies  to  establish  criteria  for 
the  use  of  electric  typewriters  and  to  spe- 
cify that  acquisition  of  electric  type- 
writers is  restricted  to  the  least  expensive 
units  that  will  meet  agency  needs.  The 
Congress  and  other  interested  parties 
have  indicated  that  a  high  percentage 
of  the  electric  typewriters  procured  by 
Federal  agencies  are  not  the  lowest 
priced  units  available.  These  procure- 
ment practices  may  be  resulting  In  im- 
necessary  costs  to  the  Government.  This 
regulation  has  'l)een  developed  to  ensure 
that  agencies  acquire  and  use  only  the 
lowest  priced  electric  typewriters  neces- 
sary to  accomplish  the  anticipated  work- 
load. 

DATES :  Comments  are  due  on  or  before 
September  30. 1977. 

ADDRESSES ;  Written  comments  should 
be  sent  to;  General  Services  Administra- 
tion (FFY),  Washington,  D.C.  20406. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  I.  Tait.  Director.  Regulations 
and  Procedures  Management  Division, 
Office  of  Customer  Service  and  Sup- 
port. Federal  Supply  Service.  General 
Services  Administration,-  Washington, 
DC.  20406  1703-557-1914). 
It  is  proposed  to  amend  Part  101-25  as 
follows: 
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PART  101-25— GENERAL 


Subpart  101-25.3 — Ua«  Standards 

1.  Section  101-25.301)  a)  is  revised  as 
fcdlows: 

g  101-25.301     CcneraL 

<a)  This  subpart  prescribes  basic  use 
standards  for  certain  Government- 
owned  personal  property  which  shall  be 
applied  by  all  executive  agencies.  Addi- 
tional criteria  above  these  basic  stand- 
ards shall  be  established  by  each  execu- 
tive agency,  limiting  its  property  to  the 
minimum  requirements  necessary  for  the 
efficient  functioning  of  the  particular  of- 
fice concerned. 

•  •  •  •      ~     • 

2.  Section  101-25.302-3  is  amended  as 
follows : 

g  101-23.302-3     Electric  typewriter*. 

•  •  •  •  • 

(c)  Agency  heads  shall  ensure  that  ac- 
quisition of  electric  typewriters  Is  in  ac- 
cordance with  the  provisions  of  S5  101- 
26.408-2  through  101-26.408-4  concern- 
ing procurement  of  the  lowest  delivered 
priced  item  available  through  multiple- 
sward  Federal  supply  schedule  contracts. 

<d>  Agency  heads  shall  establish 
criteria  for  the  use  of  electric  typewrit- 
ers. These  criteria  shall  be  based  on 
requirements  to  meet  tJie  normal  needs 
cf  the  typing  station  Including  the  vol- 
ume and  nature  of  the  work  to  be  per- 
formed. The  criteria  shall  also  provide 
for  use  of  electric  typewriters  that  are 
compatible  with  word  processors  when 
essential  to  meet  the  requirements  of  the 
typing  station.  Further,  agencies  shall 
select  the  type  of  equipment  available 
through  Federal  supply  schedules  which 
Incorporates  the  minimum  features  and 
characteristics  considered  essential  to 
accomplish  the  anticipated  workload. 
(Sec.  205(c),  63  Stat.  390:  (40  ua.C.  486(c)) ) 

NoT£. — The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement  un- 
der Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  August  22, 1977. 

RoBiRT  p.  Graham, 
Commissioner,  Federal 
Supply  Service, 

|FR  Doc.77-a68«6  Filed  9-6-77,8:45  ami 
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NOTICE  TO  FEDERAL  AGENCIES 

Beginning  October  1,  1977,  Federal 
agencies  must  reimburse  tlie  Govern- 
ment Printing  Office  (GPO>  for  the  cost 
of  printing  documents  in  the  Federal 
Register  and  Code  of  Federal  Regula- 
tions. 

The  Legislative  Branch  Appropriation 
Act.  1978  (Pub.  L.  95-94,  August  5.  1977) 
amended  the  Federal  Register  Act  to  re- 
quire Federal  agencies  to  reimburse  the 
Government  Printing  Office  for  the  cost 
of  printing,  binding,  and  distributing  the 
Federal  Register  and  Code  of  Federal 
Regulations.  The  pertinent  provisions  of 
Pub.  L.  95-94  amending  44  UJS.C.  1509 
are  contained  in  Appendix  A  to  this 
document. 

Federal  Register 


sition  (Standard  Form  1)  and  in  com- 
puting your  projected  printing  costs, 
call:  Mr.  William  Rose.  202-275-2867. 

Appendix  A 

I  Pub.  L.  95-94  Approved  Aug.  5.  19771 

•  •  *  *  • 

"§  1509.  Costs  of  publication,  etc, 

"ia>  The  cost  of  printing,  reprinting, 
wrapping,  binding,  and  distributing  the 
Federal  Register  and  the  Code  of  Fed- 
eral Regulations,  and.  except  as  pro- 
vided in  subsection  (b).  other  expenses 
incurred  by  the  Government  Printing 
Office  in  carrying  out  the  duties  placed 
upon  it  by  this  chapter  shall  be  charged 
to  the  revolving  fund  provided  In  section 
309.  Reimbursements  for  such  costs  and 
expenses  shall  be  made  by  the  Federal 
agencies  and  credited,  together  with  all 
receipts,  as  provided  in  section  309(b)." 


In  order  to  make  certain  that  statu- 
tory requirements  for  publication  In  the 
Federal  Register  can  be  met  on  and 
after  October  1.  1977  agencies  must  sub- 
mit a  Printing  and  Binding  Requisition 
(Standard  Form  D  before  September  15 
to  the  fc41owing  address :                                       .  .  »  »  » 

Superintendent  of  Planning  Service,  Room     _^.^^_^.^__^^^__^-^— 

C830,  Government  Printing  Office,  Wash-         DEPARTMENT    OF    AGRICULTURE 

Ington.  D.C.  a0401. 


(b)  The  amendments  made  by  sub- 
section (a)  shall  take  effect  on  October 
1.  1977. 


Code  or  Federal  Regulations 

Every  agency  that  has  rules  In  the 
Code  of  Federal  Regiilations  must  sub- 
mit a  second  Printing  and  Binding  Req- 
uisition (Standard  Form  1)  to  the  Su- 
perintendent of  Planning  Service  at  the 
above  address, 

CoMPmrATioN  or  Costs-Billing;  Fiscal 
Years  1978.  1979 

.  For  fiscal  year  1978  agencies  will  be 
charged  $285  for  each  page  of  printed 
matter  they  publish  in  the  Federal  Reg- 
ister and  $50  for  each  page  in  the  Code 
of  Federal  Regulations.  Fractions  of 
pages  published  in  the  Federal  Register 
will  be  counted  on  a  column  basis  with  a 
minimum  charge  of  one  column  ($95). 
GPO  will  bill  each  agency  monthly  for 
the  material  the  agency  has  printed  in 
the  previous  month.  Billing  for  the  Code 
of  Federal  Regulations  will  be  on  an  as 
printed  basis. 

For  budget  planning  purposes,  agen- 
_ciC6  are  advised  that  current  estimates 
for  printing  services  in  Fiscal  Year  1979 
are  as  follows:  Federal  Register  $300 
ptf  page;  Code  of  Federal  Regulations 
$55  per  page, 

The^e  prices  cover  the  costs  of  com- 
position, printing,  binding  and  distribu- 
tion. 

Intormation  and  Assistance 

For  information  and  assistance  in  fill- 
ing out  the  Printing  and  Binding  Reqtii- 


Foreign  Agricultural  Servic* 

1977  WHITE  OR  IRISH  POTATO 
PRODUCTION 

Estimate 

Headnote  2  of  Subpart  A  of  Part  8  of 
Schedule  1  of  the  Tariff  Schedules  of  the 
United  States  »TSUS)  provides  that,  if 
for  any  calendar  year  the  production  in 
the  United  States  of  white  or  Irish  po- 
tatoes, including  seed  potatoes,  accord- 
ing to  the  estimate  of  the  Department  of 
Agriculture  made  as  of  September  1,  is 
less  than  21  billion  pounds,  an  additional 
quantity  of  potatoes  equal  to  the  amount 
by  which  such  estimated  production  is 
less  than  21  billion  pounds  shall  be  added 
to  the  45  million  pounds  for  which  duty 
at  37.5  cents  per  100  pounds  is  provided 
by  TSUS  item  137.25  for  the  12-month 
period  beginning  September  15. 

The  estimate  of  the  Department  of 
Agriculture,  made  as  of  September  1, 
1977.  is  that  for  the  calendar  year  1977 
the  production  in  the  United  States  of 
white  or  Irish  potatoes.  Including  seed 
potatoes,  will  exceed  21  billion  pounds. 

Issued  at  Washington,  D.C,  this  1st 
day  of  September  1977, 

Thomas  R.  Hughes, 
Administrator. 

|PR  Doc.77-25923  Piled  9-6-77,8:46  am] 


Date   of   posting 
Mar.   9.    1974. 


Mar.   9,    1967. 

Sept.    16.   1973. 
May  20,   1959, 

June  26,   1958. 


Packers  and  Stockyards  Administration 

SALEM   HORSE  AUCTION;  SALEM,  ARK., 
ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  be- 
ing sutiject  to  the  Packers  and  Stock- 
yards Act.  1921,  as  amended  (7  U.S.C. 
181  et  seq.t,  no  longer  come  within  the 
definition  of  a  stockyard  under  said  Act 
and  are,  therefore,  no  longer  subject  to 
the  provisions  of  the  Act, 

Facility  No.,  name,  and 
location  of  stockyard; 

AR-152,  Salem  Horse 
Auction,  Salem, 
Ark 

CO-iao,  Valley  Live- 
stock Auction  Co  . 
Grand  Junction. 
Colo. 

IA-246.  Perkins  Auc- 
tion, Carson,  Iowa. 

IA-178,  Manchester 
Sales  Barn,  Man- 
chester, Iowa. 

IA-191.  Sweetland 
Livestock  Auction, 
Inc.,  Muscatine, 
Iowa. 

Notice  or  9lher  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  is  no  legal  Justifica- 
tion for  not  promptly  deposting  a  stock- 
yard which  is  no  longer  within  the  def- 
inition of  that  term  contained  in  the 
Act. 

The  foregoing  is  in  the  nature  of  a  rule 
relieving  a  restriction  and  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
notice  shall  become  effective  September 
7,  1977. 

(42  Stat.  159,  as  amended  ar.d  supplemented: 
7  use.  181  etseq.) 

Done  at  Washington,  D,C..  this  31st 
day  of  August  1977. 

Edward  L,  Thompson. 
Chief,  Registrations.  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 
I  PR  Doc.77-26996  Piled  9-6-77;8:46  am) 

CIVIL  AERONAUTICS  BOARD 

(Order  77-8-141:   Docket  No.  27573;   Agree- 
ment   C.A.B.26846.    R-1    through    R-4,    and 
Agreement  C.A.B.  26846] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates;  Order 

Issued  under  delegated  authority  Au- 
gust 26,  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 


Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  281  of  the  Board's  Economic 
Regulations  l)etween  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conference  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 


The  agrfeementa  would  add  four  speci- 
fic commodity  rates  uder  existing  com- 
modity descriptions  and  adds  one  new 
rate  with  a  new  specific  commodity  de- 
scription as  set  forth  below,  reflecting 
reductions  from  general  cargo  rates:  and 
were  adopted  pursuant  to  unprotested 
notice  to  the  carriers  and  promulgated 
in  lATA  letters  dated  August  10,  1977. 


Agrwment        8p<>clflc 
CAB         commodity 
item  No 


Description  and  rate  < 


K  1.. 
R-2.. 

R-3.. 
R-4. 

2fi»4fi.. 


1082    lUtrhlnit  pct».  *»  ctnti  per  klloj[ran>.»  minimum  weight  .WO  kgs.  From  New  York  to 

FoodstiifTs,  spioM and  be veragwi, 91  c*nt» per  kllo((ram,minimum  weight  snn kgs  From 

Honolulu  to  Tokyo  _        „       ,  ,    .    ^    t 

9f.r."ntsi><'rkilogram,mimmumwelghtS(»k«».FroraHonoluluto05aka 

Pewter  products.'  27t)  cents  per  kilogram,*  minimum  weight  500  kgs  from  Kuala  Lum- 

4a0fi  8ur(«oevehirle  parts,  excluding  steamship  and/or  motorship  machine  parts.  125  cents  per 
kilogram*,  minlniuin  weight  2..wnkg8  From  Sydney  to  Los  AngeM  „  ,     ~,. 

85,'M  Suitcases,  overnight  bags,  hrjefca-ses,  attach*. cases,  handbags,  pruses.  and  wallets,  sz.'i 
rents'  per  kilogram',  minimum  weight  100  kgs.  3(B  cents'  per  kilogram',  minimum 
weight  ZWkgs  From  Sydney  to  Guam 


0006 


31fll 


»  Subject  to  applicable  currency  conversion  factors  as  shown  In  tarlfs. 

*  Kxplres  June  :{0,  1978. 

»  New  description. 

•ExplroR  Dec.  .SI.  1978. 

'  Based  on  02  lb  rate  1  U.K.  pence  equals  U.S.  $0.02605. 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regula- 
tions, 14  CFR  385.14.  it  Is  not  found  that 
the  agreements  are  adverse  to  the  public 
interest  or  in  violation  of  the  Act,  pro- 
vided that  approval  is  subject  to  the  con- 
ditions ordered. 

Accordingly,  it  ia  ordered  That: 

Agreements  C.A.B.  26845.  R-1  through 
R-4,  and  C.A.B.  26846  are  approved, 
provided  that  (a)  approval  shsdl  not 
constitute  approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purposes  of  tariff  publications;  (b) 
tariff  filings  shall  be  marked  to  beocme 
effective  on  not  less  than  30  days'  notice 
from  the  date  of  filing:  and  (c)  where  a 
specific  commodity  rate  is  published  for 
a  ^lecifled  minimum  weight  at  a  level 
lower  than  the  general  commodity  rate 
applicable  for  such  weight,  and  where 
a  general  commodity  rate  is  published 
for  a  greater  minimum  weight  at  a  level 
lower  than  such  specific  commodity  rate, 
the  specific  commodity  rate  shall  be  ex- 
tended to  all  such  greater  minimum 
weights  at  the  applicable  general  com- 
modity rate  level. 

Persons  entitled  to  petitlMi  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notices  that  it  will  review  tliis  order  on 
its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Fares  and  Rates. 

Phyllis  T.  Katlor, 
Secretary. 

(FR  DOC.77-2699S  Filed  0-6-77:8:45  am] 


(Order  77-8-142;   Docket  No.  29123,  Agree- 
ment C.A.B.  26867,  R-1  through  R-31 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fares;  Order 

Issued  under  delegated  authority  Aug- 
ust 26.  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(ai  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of 
Traffic  Conference  2  of  the  Interna- 
tional Air  Transport  Association 
(lATA).  The  agreement,  adopted  by 
mail  vote,  has  been  assigned  the  above 
CAB.  agreement  number. 

■The  agreemmt  would  increase  first- 
class  and  economy-class  fare  levels  and 
cancel  the  weekend  excursion  fare  be- 
tween Maputo,  Mozambique,  and  Man- 
zini,  Swaziland.  We  will  approve  those 
portions  of  the  agreement  involving 
fares  which  are  c(Hnbinable  with  fares 
to/ from  United  States  points  and  thus 
have  indirect  application  in  air  trans- 
portation as  defined  by  the  Act.  Juris- 
diction will  be  disclaimed  with  respect 
to  that  portion  of  the  agreement  which 
governs  a  noncombinable  fare  between 
foreign  points  and  therefore  has  no  ap- 
plication in  air  transportation  under  the 
Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board's  Regulations.  14  CFR 
385.14: 

(1)  It  is  not  found  that  the  following 
resolutions,  incorporated  in  the  agree- 
ment as  indicated  and  which  have  in- 
direct application  in  air  transporUtlon 
as  defined  by  the  Act,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act: 
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A«rf»m»iU 
CAB 


I  ATA 

No. 


Tllle 


■■'\ 


AppUc«Uoii 


9HS7: 
R-l. 

R-a. 


161    TCa  Isiriftsi  F»re«  (AmMidiiig) U • 2  (within  Afcic«). 

UU    Tl'2  EcoiMiiBy-tiM*  r«rea  (Amendiu|t>  -       r ^*'- 


(2 )  It  is  not  found  tJiat  the  foUowing  resoluUon,  incorporated  in  the  agreement  as 
indicated,  affects  air  transportation  within  the  meaning  of  the  Act: 


Agrprmeiil 
CAB 


26857   R-3 


I  ATA 
No. 


Tllle 


Application 


0:2b    TC2  ('rf«ti»f  Ymfft,  Excfpl  Eurcpf  i  Amj-ndrng) 


2   witliiii  Africai. 


Accordingly.  It  is  ordered  That: 

<  1  >  Those  portions  of  Agreement  C.A.B. 
26857  described  in  finding  paragraph  1 
above  are  approved;  and 

(2»  Jurisdiction  is  disclaimed  with  re- 
spect to  that  portion  of  Agreement 
C.A.B.  26857  described  in  finding  para- 
graph 2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Boards  Regulation.  14  CFR  385  50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  ordw:. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
lor  review  is  filed  or  the  Board  gives  no- 
tice that  it  will  review  this  order  on  its 
own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan.  Chief,  Passenger 
and  Cargo  Rates  Division.  Bureau  of 
Fare  and  Rates. 

Phyllis  T,  Katles. 
Secretary. 

I  PR  Doc. 77-25894  Filed  9-8-77:8:45  am  | 


(Dockets  31232.  31234.  3123.'>.  31246.  31247. 
31285.  31305.  and  29123) 

NATIONAL  AIR  CARRIER  ASSOC.  ET  AL  v. 
PAN  AMERICAN  WORLD  AIRWAYS  ET  AL. 

Oral  Argument 

In  the  matter  of  Complaints  of  Na- 
tional Air  Carrier  Association,  Brendan 
Tours.  Inc..  Charter  Travel  Corporation. 
The  Educational  Cooperative  And  Laker 
Airways  Limited  Against  Tariffs  of  Pan 
American  World  Airways.  Inc..  Trans 
World  Airlines,  Inc..  British  Airways. 
And  Air  India  Proposing  Stand-by  Bud- 
get, and  Super-Apex  Fares  Over  The 
North  Atlantic;  and  the  Agreement 
Adopted  by  the  TraCQc  Conferences  of 
the  International  Air  Transport  Associa- 
tion Relating  to  North  Atlantic  Passen- 
ger Fares  Agreement  CAB.  26858,  R-1 
through  R-5. 

The  Board  has  decided  that  it  will 
hear  oral  argument  on  the  questions 
whether  to  suspend  and  or  Investigate 
the  fare  proposals  against  which  the 
above-described  complaints  have  been 
filed  and  whether  to  approve  the  above- 
described  lATA  Agreement. 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  th%t  oral  arguments  in 
this  proceeding  is  assigned  to  be  held  be- 
fore the  Board  on  September  7.  1977.  at 
10  a.m.  (local  time',  in  Room  1027. 
Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington.  D.C. 

Each  party  which  wishes  to  partici- 
pate in  the  oral  argument  shall  so  advise 
the  Acting  Chief  Administrative  Law 
Judge,  by  telex,  to  be  received  In  his 
office  on  or  before  September  1,  1977. 
together  with  the  name  of  the  person 
who  will  represent  it  at  the  argument. 

Dated  at  Washington.  DC.  August  30, 

1977. 

Henry  M.  Swttkat. 
Acting  Chief  Administrative 
Law  Judge. 

I  PR  Doc  .77-25878  Fi  led  9-6-  77 , 8  46  am  1 


(Docket  294391 
EASTERN  AIR  LINES,  INC. 

Application  for  Authority  for  Intercarrier 
Discussions  Concerning  Agreements 
About  Research,  Design,  and  Procure- 
ment of  Future  Aircraft  Types;  Oral 
Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  oral  argu- 
ment in  this  proceeding  is  assigned  to  be 
held  before  the  Board  on  October  5.  1977. 
at  10 :  00  a.m.  I  local  time  • .  in  Room  1027. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Persons  ser\'ed  with  Order  77-7-162 
are  reminded  that  those  electing  to  par- 
ticipate in  the  oral  argument  shall  file 
with  the  Board  briefs  and  or  statements 
of  position  on  or  before  September  21. 
1977.  and  serve  copies  of  this  submission 
upon  all  other  persons  on  the  service 
list.  Each  of  the  persons  on  the  service 
list  desiring  to  participate  in  the  oral 
argument  shall  also  so  advise  the  Acting 
Chief  Administrative  Law  Judge,  in  writ- 
ing, on  or  before  the  above  date,  together 
with  the  name  of  the  individual  who  will 
represent  it  at  the  argument. 

Dated  at  Washington.  D.C,  August  29. 
1977. 

Henry  M.  Switkat. 
Acting  Chief  Administrative 
Law  Judge. 

(PR  Doc.77-25879  Piled  9-8-77; 8: 46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

GEOLOGICAL  SURVEY.  ET  AL 

Consolidated  Decision  on  Applications  for 
Dul^-Free  Entry  of  Scientific  Articles 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ict  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  <Pub.  L.  89-651.  80  Stat.  897>  and 
the  regulations  issued  thereunder  as 
amended  ( 15  CFR  301 ) . 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  articles,  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  man- 
ufactured in  the  United  States. 

Reasons:  Section  301.8  of  the  Regula- 
tions provides  In  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice.  Inform 
the  Deputy  Assistant  Secretary  whether  It 
Intends  to  resubmit  another  application  for 
the  same  article  for  the  same  Intended  pur- 
poses to  which  the  denied  application  re- 
lates The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unleaa 
an  extension  of  time  Is  granted  by  the  Depu- 
ty Assistant  Secretary  In  writing  prior  to 
the  expiration  of  the  90-day  period. 

•  •  •  If  the  appHcant  falls,  within  the 
applicable  time  periods  specified  above,  to 
either  lai  Inform  the  Deputy  Assistant  Secre- 
tary whether  it  Intends  to  resubmit  another 
application  for  the  same  article  to  which 
the  denial  without  preUidlce  to  resubmission 
relate*,  or  i  b  i  resubmit  the  new  application, 
the  prior  denial  with  out  prejudice  to  re- 
submission shall  have  the  effect  of  a  final 
decision  by  the  Deputy  Assistant  Secretary  on 
the  application  within  the  context  of 
{301  11 

The  meaning  of  the  subsection  is  that 
should  an  applicant  neither  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90-day  period,  the 
prior  denial  without  prejudice  to  resub- 
mission will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  tUaove. 
therefore,  the  prior  denials  without  prej- 
udice have  the  effect  of  a  final  decision 
denying  their  resjiective  applications. 

Section  301.8  further  provides: 

*  *  *  the  Deputy  Assistant  Secretary  shall 
transmit   a   summary   of   the   prior   denial 
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without  prejudice  to  reaubmlsslon,  to  the 
Pkokral  REcisna  for  publication,  to  the 
Commissioner  of  Customs,  and  to  the  appli- 
cant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow  the 
Issue  of  "scientific  equivalency"  to  be 
determined  by  the  Deputy  Assistant 
Secretary. 

Docket  Number:  76-00501.  Applicant: 
U.S.  Geological  Survey,  345  Middlefleld 
Road.'Menlo  Park,  Calif.  94025.  Article: 
Isotope  Mlcromass  Model  602C.  VQ 
Digital  Printer.  Inlet  Option  C6.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: April  26.  1977. 

Docket  Number:  77-00020.  Applicant: 
Research  Foundation  for  Mental  Hy- 
giene, 722  W.  168th  Street,  New  York, 
N.y.  10032.  Article:  Forceps.  Ultrafine. 
Date  of  denial  without  prejudice  to  re- 
submission: April  11. 1977. 

Docket  Number:  77-0030.  Applicant: 
Battelle  Memorial  Institute.  505  King 
Avenue.  Columbus.  Ohio  43201.  Article: 
Mass  Spectrometer,  Model  MS702R 
(Used) .  Date  of  denial  without  prejudice 
to  resubmission:  April  14, 1977. 

Docket  Number:  77-00105.  Applicant: 
Sandia  Laboratories,  Klrtland  Air  Force 
Base  East  Albuquerque.  N.  Mex  87115. 
Article:  Two  <2)  Heerum  Property  Pro- 
tection Doors  with  Oxide  Ceramic  Safety 
Elements  and  Two  (2)  P2040  Kroker 
Safety  Locks  with  Two  (2*  keys.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: April  14, 1977. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Xducatloixal  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director , 
Special  Import  Programs  Division. 

I  PR   Doc.77-26910    Piled   9-6-77:8:45   am| 


MARITIME  ADMINISTRATION 

(Docket  No.  &-674) 

COVE  TANKERS  CORP. 

Application 

Notice  is  hereby  given  that  by  letter 
of  August  30.  1977,  Coles  &  Goertner  filed 
an  application  dated  August  15,  1977,  on 
behalf  of  its  client.  Cove  Tankers  Corp., 
which  requests  written  permission  under 
section  805 fa)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  for  Cove  Tank- 
ers Corps,  to  permit  Its  affiliate.  Cove 
Shipping,  Inc.,  to  operate  the  SS  Stuy- 
vesant  In  the  carriage  of  Alaskan  oil  in 
the  domestic  trade,  as  well  as  the  right  to 
move  the  SS  Stuyvesant  from  one  do- 
mestic trade  ta  another,  and/or  from  a 
foreign  trade  to  a  domestic  trade.  The 
SS  Stuyvesant  Is  a  226,200  DWT  tanker 
built  in  1977.  Cove  Tankers  Corp.  holds 
Operating-Differential    Subsidy    Agree- 


ment, Contract  No.  MA/MSB-S57,  cov- 
ering the  participaUon  of  the  SS  Mount 
Explorer,  SS  Mount  Navigator,  and  SS 
Cove  Communicator  In  cargo  carrying 
service  in  U.S.  foreign  trade,  principally 
between  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  which  will 
expire  on  December  31.  1977.  or  upon 
completion  of  a  voyage<8)  In  progress  on 
that  date. 

The  United  States  Trust  Co.  of  New 
York,  as  owner  trustee,  has  agreed  to 
acquire  the  SS  Stuyvesant  from  Polk 
Tanker  Corp..  prior  to  its  deUvery  from 
the  shipbuilders,  and  to  bareboat  charter 
the  vessel  to  Queensway  Tankers.  Inc., 
who  will  Ume  charter  the  vessel  to  Sohio 
Petroleum  Co.,  a  Delaware  corporation 
and  wholly  owned  subsidiary  of  the 
Standard  Oil  Co.  (Ohio)  for  the  purpose 
of  engaging  in  the  carriage  of  Alaskan 
oil  in  the  domestic  trade.  Queensway 
Tankers,  Inc.  proposes  to  enter  into  an 
agreement  with  Cove  Shipping,  Inc.  pur- 
suant to  which  Cove  Shipping  will  act  as 
operating  agent  for  the  SS  Stuyvesant. 
Cove  Shipping,  Inc.  la  wholly  owned  by 
Lawrence  Shipping  Corp.,  which  also 
owns  100  percent  of  the  outstanding 
stock  of  Cove  Tankers  Corp. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning 
of  section  805(a))  in  such  application 
and  desiring  to  be  heard  on  issues  per- 
tinent to  section  805(a)  and  desiring 
to  submit  comments  or  views  concerning 
the  application  must,  by  close  of  busi- 
ness on  September  14,  1977.  file  same 
with  the  Secretary.  Maritime  Adminis- 
tration, in  writing,  in  triplicate,  together 
with  petition  for  leave  to  Intervene 
which  shaU  state  clearly  and  concisely 
the  grounds  of  Interest,  and  the  alleged 
facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time, 
or  If  It  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Ad- 
ministration will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805<a)  Issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operation  (a) 
cculd  result  in  unfair  comopt^ition  to  any 
person,  ^rm.  or  corporation  operating 
exclusively  in  the  coastwise  or  inter- 
coastal  service,  or  <b»  would  be  i>rej- 
udicial  to  the  cbjects  and  policy  of  the 
Act  relative  to  domestic  trade  opera- 
tions. 

(Catalog  of  Pederal  Domestic  Assistant  Pro- 
gram No.  11  504  Operating-Differential  Sub- 
sldiei  (ODSi) 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  September  1.  1977. 

James  S.  Dawson,  Jr.. 
Secretary. 

I  PR  Doc. 77-26035  Piled  »-«-77;8:46  am) 


IDocketNo.  S-5761 

COVE  TANKERS  CORP. 
Application 

Notice  Is  hereby  given  that  by  letter 
of  August  18.  1977,  Coles  4  Goertner  filed 
an  application  dated  August  15.  1977, 
on  behalf  of  its  client.  Cove  Tankers 
Corp..  which  requests  written  permis- 
sion under  section  805(a)  of  the  Mer- 
chant Marine  Act.  1936,  as  amended,  for 
Cove  Tankers  Corp.  to  permit  its  affiliate. 
Cove  Trading  Inc..  to  own  the  Cove 
Trader  iex-Transeastem)  for  world- 
wide operations  (including  domestic  op- 
eration > .  and  Its  affiliate.  Cove  Shipping 
Inc..  to  operate  the  Cove  Trader  In  the 
carriage  of  Alaskan  oil  in  the  domestic 
trade,  as  well  as  the  right  to  move  the 
vessel  from  one  domestic  trade  to  an- 
other, and /or  from  a  foreign  trade  to  a 
domestic  trade.  The  Cove  Trader  Is  a 
49.339  DWT  tanker  built  In  1959.  Cove 
Tankers  Corp.  holds  Ooerating-Dlffer- 
entlal  Subsidy  Agreement,  Contract  No. 
MA'MSB-357.  covering  the  participa- 
tion of  the  SS  Mount  Explorer-  SS 
Mount  Navigator,  and  SS  Cove  Con- 
munriator  in  cargo  carrying  service 
In  U  8  foreign  trade,  prlncloally  between 
the  United  States  and  the  Union  of  So- 
viet Socialist  Republics,  which  will  ex- 
pire on  December  31,  1977,  or  uoon  com- 
Dlption  of  a  voyagers)  In  progress  on 
that  date. 

Cove  Tradlne  Inc.  has  acaulred  the 
Cove  Trader  and  agreed  to  enter  Into 
an  agreement  with  Cove  Shioplng  Iix:. 
(whase  former  nsune  was  Mount  Ship- 
ping Inc.)  to  act  as  ooeratlng  a<?ent  for 
the  Cove  Trader.  Cove  Trading  Inc. 
is  a  Rubsldlarv  of  Cove  Steamshio  Inc.. 
which  is  owned  100  percent  by  Cove 
Maritime  Comoanies,  Inc.  Lawrence 
Shinning  Com.  Is  also  owned  100  percent 
by  Cove  Maritime  Comoanles.  Inc.  Cove 
ShlDDln<i  Inc.  is  wholly  owned  bv  Law- 
rence ShlDDlng  Corp..  which  also  owns 
.100  DPrcent  of  the  outstanding  stock  of 
Cove  Tankers  Corp. 

Any  nerson.  firm,  or  corooratlon  hav- 
ing any  Interest  (within  the  meaning  of 
section  805(a)  >  In  such  anpllcation  and 
desiring  to  be  heard  on  is,sues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  annll- 
cation  must,  b^  close  of  business  on  Sep- 
tember 14.  1977  file  same  with  the  Secre- 
tary. Maritime  Administration.  In 
writing,  in  triolicate.  together  with  pe- 
tition for  leave  to  intervene  which  shall 
state  clearly  and  concisely  the  grounds  of 
Interest,  and  the  alleged  facts  relied  on 
for  relief. 

If  no  oetltions  for  leave  to  Intervene 
are  received  within  the  snecifl^  time,  or 
if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Ad- 
ministration will  take  such  action  as  m»y 
be  deemed  aopropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  ure  re- 
ceived from  parties  withst'^nding  to  be 
heard,  a  hearing  will  be  held,  the  pur- 
pose of  which  will  be  to  receive  evidence 
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under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
In  unfair  competition  to  any  person.  Arm. 
or  corporation  operating  exclusively  in 
the  coastwise  or  Intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  object! 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(CkUlog  of  Fed«r»l  Domestic  AssUtwnt  Pro> 
gram  No.  11  504  Operftiing-DlffereutlAl  Sub> 
sldlM  (OD6).) 

By  order  of  the  Assistant  Secretary  for 

Maritime  Affairs. 

Dated:  September  1.  1977. 

Jamks  S.  Dawson.  Jr.. 
Secretary- 
|FR  Doc  r7-2«OS«  Piled  9-«-r7;8  45  ami 


National  Oceanic  and  Atntospheric 
Administration 

NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL  AND  SCIENTIFIC  AND  STA- 
TISTICAL COMMITTEE  AND  ADVISORY 
PANEL 

Partially  aosed  Meeting 

Pursuant  to  section  10(a)i2>  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C..  Appendix  I.  notice  is  hereby  given 
of  a  joint  meeting  of  the  North  Pacific 
Fishery  Management  Council,  its  Scien- 
tific and  Statistical  Committee  (SSC>. 
and  its  Advisory  Panel  <AP>  and  a  sep- 
arate meeting  of  the  SSC  and  AP. 

The  North  Pacific  Fishery  Manage- 
ment Council  established  by  section  302 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265* 
has  authority,  effective  March  1.  1977. 
over  fisheries  within  the  fishery  conser- 
vation zone  adiacent  to  the  State  of 
Alaska.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Sec- 
retary of  Commerce  fishery  management 
plans  with  respect  to  tlie  fisheries  within 
its  area  of  authority,  prepare  comments 
on  applications  for  foreign  fishing,  and 
conduct  public  hearings. 

The  Council  has  established  a  Scien- 
tific and  Statistical  Committee,  as  well 
as  an  Advisory  Panel,  under  Section 
302(g)  of  the  Act.  to  assist  the  Council 
in  the  development  and  amendment  of 
fishery  management  plans. 

The  meetings  will  be  Friday  and  Sat- 
urday. October  27-28.  1977.  in  the  Jury 
Assembly  Room  No.  401.  State  Court 
Bldg..  303  K  Street.  Anchorage.  Alaska. 
The  meetings  will  convene  at  8:30  a.m.. 
and  adjourn  at  approximate  4:30  p.m. 
each  night.  The  meetmgs  may  be  ex- 
tended or  shortened  depending  upon 
progress-  on  the  agenda.  The  SSC  and 
AP  will  meet  separately  on  October  26. 
in  the  Council  oCSces.  Suite  32.  333  West 
4th  Avenue.  Post  Office  Mall  BuUding, 
Anchorage.  Alaska,  beginning  at  1:30 
pju. 

Proposso  Acenba 

OCTOBIR   «7 
Psoposao  Agenda 

OCTOBBB   IT 

1.  BKecutive  Director's  Beport  aad  other 
OouncU  admlnlstratlTe  biwiness. 


NOTICES 


3.  Reports  from  SclentlAc  and  SUtlstlcal 
Committee  and  Advisory  Panel. 

3.  Progresa  report  and  update  from  Coun- 
cil's Drafting  Maiiatjement  Planning  Teams. 

4.  Closed  Session  to  dlscuiis  classlfled  ma- 
terial on  preparations  for  and  actual  negoti- 
ations In  connection  jwltb  the  International 
North  Paciflc  Fisheries  Commission  (INPPC) . 
and  the  International  Paciflc  Halibut  Com- 
mission (IPHC)  and  continuing  negotiations 
with   the  Canadians.    (CouncU   only) 

5.  Period  for  public  comment. 

0.  Review  of  foreign  flshlng  actlvltleB. 

ocTOsn  !• 

1.  Othar  CouncU  business. 

A  closed .  session  of  the  Council  it 
planned  for  the  early  afternoon  of  the 
first  day.  October  27.  from  1:30  p.m. 
through  3:30  p.m.  to  hear  Department 
of  Slate  reports  and  other  related  Coun- 
cil business  on  preparations  for  an  actual 
negotiations  in  connection  with  the  In- 
ternational North  Pacific  Fisheries  Com- 
mission, the  International  Pacific  Hali- 
but Commission  and  continuing  nego- 
tiations with  the  Canadians,  properly 
classified  under  Executive  Order  11652. 
Only  those  members  having  security 
clearances  will  be  allowed  to  attend  this 
executive  session.  The  Scientific  and  Sta- 
tistical Committee  and  Advisory  Panel 
will  not  attend  this  session. 

After  the  closed  meeting  adjourns,  a 
public  hearing  w  ill  be  held  on  the  after- 
noon of  the  first  day,  October  27.  at 
approximately  3:30  p.m..  at  the  same 
location.  Interested  members  of  the  pub- 
lic are  invited  to  testify  at  this  hearing 
on  matters  relating  to  fishery  manage- 
ment plans  under  development  by  the 
Coimcil  and  other  related  Council  func- 
tions. 

The  Assistant  Secretary  for  Adminis- 
tration, with  the  concurrence  of  the 
General  Counsel,  formally  determined, 
on  August  31,  1977  pursuant  to  section 
10<d)  of  the  Federal  Advisory  Commit- 
tee Act.  that  the  agenda  Items  covered 
In  the  executive  session  should  be  exempt 
from  the  provisions  of  the  Act  relating 
to  open  meetings  and  public  participa- 
tion therein,  because  these  items  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b<c>  (D  .  i.e..  it  is  specifically  required 
by  E.O.  11652  that  they  be  kept  secret 
in  the  interest  of  national  security.  (A 
copy  of  the  determination  is  available 
for  public  inspection  and  copying.) 

The  meeting  will  be  open  to  the  public 
fexcept  the  closed  session  of  the  Coim- 
cil) and  there  will  be  seating  for  ap- 
proximately 65-75  public  members  'avail- 
able on  a  first-come,  first-served  basis. 

Members  of  the  public  having  an  In- 
terest in  specific  items  for  discussion  are 
also  advised  that  agenda  changes,  are. 
at  times,  made  prior  to  the  meetings.  To 
receive  Information  on  changes.  If  any. 
made  to  the  agenda,  interested  members 
of  the  public  should  contact  on  or  about 
October  17. 1977: 

Mr.  Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management  Coun- 
cil. P.O.  Box  3136DT.  Anchorage,  Alaska. 
99510,  Telephone  907-274-4563. 

At  the  discretion  of  the  Council,  Inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 


Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  Mr.  Jim  H.  Branson 
at  the  above  address.  The  public  is  per- 
mitted to  file  written  statements  at  any 
time  before  or  after  the  meeting.  How- 
ever, to  receive  due  consideration  and 
to  facilitate  Inclusion  in  the  record  of 
the  meeting,  typewritten  statements 
which  related  to  the  agenda  items  should 
be  received  no  later  than  ten  dO)  days 
after  the  close  of  the  joint  meeting. 

Dated:  August  31, 1977. 

WiNPRED   H.    MEIBOHM, 

Acting  Deputy  Director,  Na- 
tional Marine  Fisheriet  Serv- 
ice. 

I FR  Doc  .r7-25958  Filed  »-«-77: 8 :  46  am  | 


WESTERN  PACIFIC  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Western  Paciflc  Fishery  Manage- 
ment Act  of  1976  (Pub.  L.  94-265) . 

The  Western  Pacific  Fishery  Manage- 
ment Council  has  authority  over  fisheries 
within  the  Fishery  Conservation  Zone 
seaward  of  Hawaii.  American  Samoa  and 
Guam.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Secre- 
tary of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
its  area  of  authority,  prepare  comments 
on  foreign  fishing  applications,  and  con- 
duct public  hearings. 

The  Seventh  Meeting  of  the  Council 
will  be  held  from  September  29-30,  1977, 
at  the  Royal  Lahaina  Hotel.  Kaanapall, 
Maui.  Hawaii.  The  meeting  will  convene 
at  9  a.m.  and  will  adjourn  at  approxi- 
mately 5:30  p.m.  The  meeting  may  be 
extended  or  shortened  depending  upon 
progress  on  the  agenda. 

Proposed  Agenda 

1.  Administrative  and  financial  reports. 

2.  Reports  on  foreign  flshlng  and  enforce- 
ment activity. 

3.  Report  on  the  Fourth  Meeting  of  the 
Sclentlflc  and  Statistical  Committee. 

4.  Report  on  progress  and  status  of  man- 
agement planning  activities. 

5.  Consideration  of  a  draft  plan  for  man- 
agement of  the  spiny  lobster  fishery  of  the 
Leeward  Hawaiian  Islands. 

8.  Other  Council  business. 

This  meeting  is  open  to  the  public,  and 
there  will  be  seating  for  approximately 
50  members  of  the  public  on  a  first-come, 
first-served  basis. 

Members  of  the  public  who  have  an 
interest  in  specific  items  for  discussion 
are  also  advised  that  agenda  changes  are 
at  times  made  prior  to  the  meeting.  To 
receive  information  on  changes.  If  any, 
interested  members  of  the  public  should 
contact  on  or  about  September  19.  1977: 

Mr.  Wllvan  O.  Van  Campen.  Executive  Di- 
rector. Western  Paciflc  Fishery  Manage- 
ment Council.  11S4  filshop  Street.  Room 
ISOe.  Honolulu,  Hawaii  96813.  808-523- 
1368. 

Interested  members  of  the  public  may, 
at  the  discretion  of  the  Council,  be  per- 
mitted to  speak  at  times  which  will  allow 
the  orderly  of  Council  business.  Inter- 
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ested  members  of  the  public  who  wish 
to  submit  written  comments  should  do 
so  by  addressing  the  Executive  Director 
at  the  above  address.  To  receive  due  con- 
sideration and  to  facilitate  inclusion  of 
these  comments  In  the  record  of  Xiie 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 
Date:  August  31, 1977. 

WlNFRED  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 
|FR  IX)C.77-25959  Filed  9-&-77;8:45  ami 
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AppeaU   Board    (for   admlnUtraUve    pur- 
poses only)  . 

Special  Assistant  for  Civil  Rights. 
Office  of  the  Secretary  Budget  Staff. 
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I  Office  of  the  Secretary 

I Dept.  Organization  Order  10-5  Amdt.  3 1 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Organization  and  Functions 

This  order  effective  August  16,  1977 
further  amends  the  material  appearing 
at  38  FR  34133  of  December  11,  1973, 
41  FR  19996  of  May  14,  1976,  and  41  FR 
36058  of  August  26,  1976. 

Department  Organization  Order  10-5, 
dated  November  23,  1973  is  hereby  fur- 
ther amended  as  shown  below.  The  pur- 
pose of  this  amendment  Is  to  update  the 
list  of  offices  and  units  reporting  to  the 
Assistant  Secretary  as  shown  in  the  at- 
tached Appendix.  This  revised  Appendix 
reflects:  (1)  the  transfer,  to  the  OflRce 
of  Audits,  of  the  Interagency  Auditor 
Training  Center;  (2)  the  consolidation 
of  the  Office  of  Budget  and  Program 
Analysis  and  the  Office  of  Program 
Evaluation  into  the  Office  of  Budget  and 
Program  Evaluation;  (3)  the  establish- 
ment of  the  Office  of  ADP  Management: 
and  (4)  the  establishment  of  the  Office 
of  the  Secretary  Budget  Staff:  and  the 
removal  of  the  position  of  Deputy  to 
the  Assistant  Secretary  for  Administra- 
tion (Section  4). 

SecHon  4.  Office  of  the  Assistant  Sec- 
retary for  Administration.  Delete  sub- 
paragraph .01b.,  and  reletter  the  succes- 
sive subparagraphs  c.  and  d.  as  b.  and  c, 
respectively. 

The  Appendix  attached  to  this  amend- 
ment supersedes  the  Appendix  dated 
April  23,  1976. 

Effective:  August  16,  1977. 

I  Elsa  a.  Porter. 

Assistant  Secretary 
I  for  Administration. 

Appkndix 

DEPAKTMEMTAL  OmCBS  AND  trmTS  WHICH  IB- 
PORT  TO  ASSISTANT  SBnXTABT  FOS  ADMIirU- 
TRATION 

Office  of  Administrative  Services  and  Pro- 
curement. 

Office  of  ADP  Management. 

Office  of  Audits. 

Office  of  Budget  and  Program  Evaluation. 

Office  of  Emergency  Readiness. 

Office  of  Financial  Management  Services. 

Office  of  Investigations  and  Security. 

Office  of  Organlzatton  and  Management 
Systems. 

Office  of  Personnel. 

Office  of  Publlcatlona. 


(Dept.  Organization  Order  10-3  Amdt. 3 1 

ASSISTANT  SECRETARY  FOR  DOMESTIC 
AND  INTtRNATIONAL  BUSINESS 

Organization  and  Functions 

■nils  order  effective  August  15,  1977 
further  amends  the  materials  appearing 
at  41  FR  24202  of  June  15,  1976.  41 
I-R  28334  of  July  9,  1976,  and  41  FR 
55220  of  E>ecember  17. 1978. 

Department  Organization  Order  10-3, 
dated  May  19.  1976  is  hereby  further 
amended  as  shown  below.  This  amend- 
ment reflects  the  transier  ol  the  Bureau 
of  International  Economic  Policy  and 
Research  Irom  the  Assistant  Secretary 
for  Policy  to  the  Assistant  Secretary  for 
Domestic  and  International  Business. 

1.  Section  3.  Scope  of  Authority.  A  new 
subparagraph  3.03g.  is  added  to  read  as 
follows:  "g.  The  Deputy  Assistant  Secre- 
tary for  International  Economic  Policy 
and  Research." 

2.  Section  4.  Redesignation  and  Trans- 
fer. Revise  subparagraph  4.a.  to  read  as 
follows:  "a.  The  functions,  personnel, 
funds,  property,  and  records  of  the  Bu- 
reau of  International  Economic  Policy 
and  Research  <BIEPR)  are  hereby 
transferred  to  the  Assistant  Secretary  for 
Domestic  and  International  Business, 
with  the  exclusion  of  ten  positions  and 
associated  lunds  (as  pr^cribed  in  DOO 
10-2)." 

3.  Section  5.  Delegation  of  Authority. 
Add  new  subparagraphs  5.02  z.,  aa.,  bb., 
cc.  and  dd.  to  read  as  follows:  "z.  Sec- 
tion 4221  of  the  Internal  Revenue  Code 
of  1954  (26  use.  4221)  and  Section  309 
of  the  Tariff  Act  of  1930,  as  amended  <  19 
use.  13091.  Insofar  as  they  relate  to 
findings  with  respect  to  exemptions  from 
taxes  and  import  duties  on  supplies  and 
equipment  for  aircraft: 

"aa.  Section  135  and  104  of  the  Trade 
Act  of  1974  (88  Stat  1978.  19  U.SC.  2155 
and  2114)  and  Section  4(d>  of  Executive 
Order  11846  of  March  27,  1975,  relating 
to  direct  negotiation  support  and  the 
policy  matters  associated  with  Industry 
policy  and  sector  advisory  committees; 

"bb.  Sections  5(bt  and  5(c»  of  Execu- 
tive Order  11846  of  March  27,  1975,  re- 
lating to  quantitative  import  restrictions 
and  monitoring  of  imports  under  orderly 
market  agreements; 

"cc.  Executive  Order  11961  of  January 
19,  1977  which  delegates  to  the  Secretary 
of  Commerce  the  authority  of  the  Presi- 
dent under  Sections  4(a)(1),  (2>,  and 
<4),  and  4(b)  of  the  International  In- 
vestment Survey  Act  of  1976  (Pub.  L.  94- 
472,  90  Stat.  2059.  22  U.S.C.  3101-3108). 

The  functions  thereunder  shall  be  car- 
ried out  In  coordination  with  the  Bureau 
of  Economic  Analysis.  Office  of  the  Chief 
Economist  (Department  Organization 
Order  35-lA>.  Including  to  the  extent 
feasible,  the  division  or  assignment  of  re- 
sponslbilUes.  All  regulations  established 
to  carry  out  functions  under  the  Act, 
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and  reports  to  be  submitted  to.the  Con- 
gress, shall  tie  issued  by  the  Secretary; 
and 

"dd.  Executive  Order  11858.  of  May  7, 
1975.  relating  to  foreign  investment  in 
the  United  States." 

4.  Secfion  6.  Functions.  Subparagraph 
e.g.  Is  revised  to  read  as  follows :  "g.  Con- 
duct research,  analysis  and  formulation 
of  International  economic  and  commer- 
cial programs  and  policies  relating  to  i 
trade,  finance  and  Investment;  msoiage 
and  provide  staff  support  for  the  consul- 
tations with  U.S.  Industry  In  support  of 
multilateral  trade  negotiations;  repre- 
sent the  Department  in  International 
Trade  and  other  negotiations  and  carry 
out  the  Departments  interagency  role 
with  such  international  economic  poUcy 
organizations  as  the  National  Security 
Council,  the  National  Advisory  Council 
on  International  Monetary  and  Finan- 
cial Policy  and  others." 

Effective  August  15. 1977.  ' 

Elsa  A.  Porter. 
Assistant  Secretary  for 
Administration. 
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I  Dept  organization  order  10-2 1 

ASSISTANT  SECRETARY  FOR  POLICY 

Organization  artd  Furtctions 

This  order  effective  August  15,  1977 
supersedes  the  material  appearing  at  41 
FR  24204  of  June  15.  1976. 

Section  1.  Purpose.  .01  This  order 
prescril)es  the  authority  and  functions 
of  the  Assistant  Secretary  for  Policy. 

.02  This  revision  reflects  the  transfer 
of  the  Bureau  of  International  Economic 
Policy  and  Research  to  the  Assistant  Sec- 
retary for  Domestic  and  International 
Business. 

Section  2.  Administrative  Designation. 
The  position  of  Assistant  Secretary  of 
Commerce,  established  by  the  Act  of 
February  14.  1903  (15  U.S.C.  1504  >,  is 
hereby  designated  as  the  Assistant  Sec- 
retary for  Policy  (the  "Assistant  Secre- 
tary"). The  Assistant  Secretary  Is  ap- 
pointed by  the  President,  by  tuid  with 
the  advice  and  consent  of  the  Senate. 

Section  3.  Transfer.  The  Bureau  of 
International  Economic  Policy  and  Re- 
search is  hereby  transferred  from  the 
Assistant  Secretary  for  Policy  and  is  as- 
signed to  the  Assistant  Secretary  for  Do- 
mestic and  International  Business.  The 
Assistant  Secretary  for  Policy  shall  re- 
tain ten  positions  and  associated  dollars 
in  order  to  provide  the  Secretary:  (1) 
policy  analyses  on  issues  requiring  im- 
mediate Secretarial  attention;  (2)  as- 
sessment of  the  views  and  recommenda- 
tions of  Departmental  organizations  on 
major  policy  matters;  (3)  coordination 
and  Integration  of  Departmental  views 
on  policy  matters  affecting  more  than 
one  Commerce  element;  and  (4)  ad  hoc, 
longer-term  policy  studies. 

Section  4.  Delegation  of  Authority. 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce,  and  subject  to 
such  policies  and  directives  as  the  Secre- 
tary may  prescribe,  the  Assistant  Secre- 
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NOTICES 


tary  for  Policy  is  hereby  delegated  the 
authority  of  the  Secretary  of  Commerce 
under  the  Act  of  February  14.  1903.  <15 
use.  1512  et  seq.  15  U.S.C.  171  et  seq.* 
as  amended,  as  necessary  to  carry  out  the 
functions  of  the  offices  under  the  Assist- 
ant Secretary. 

Section  S.  Functions.  The  Assistant 
Secretary  shall: 

a  Serve  as  a  principal  adviser  to  the 
Secretary  on  all  policy  matters  including 
those  relating  to  the  assessment  of  regu- 
latory impacts  on  business  and  industry, 
those  associated  with  energy  and  strate- 
gic resource  development,  economic  and 
business  matters — domestic  and  interna- 
tional— particularly  as  they  involve 
more  than  one  policy  making  function 
within  the  Department,  and  matters  of 
direct  concern  to  the  Secretary; 

b.  Provide  for  the  Secretary  long-term 
policy  studies  and  coordinate  services  on 
broad  policy  matters  concerning  more 
than  one  operating  unit  of  the  Depart- 
ment: and 

c.  Serve  as  Executive  Director  of  the 
Department  Policy  Council. 

Section  6.  Office  of  the  Assistant  Sec- 
retary for  Policy.  The  Office  of  the  As- 
sistant Secretary  shall  consist  of: 

a.  A  Special  Assistant:  and 

b.  Such  Departmental  offices  as  the 
Assistant  Secretary,  in  conjunction  with 
the  Assistant  Secretary  for  Administra- 
tion, may  establish  for  the  purpose  of 
carrying  out  assigned  functions  and  re- 
sponsibilities. A  list  of  these  offices  is  ap- 
pended hereto,  and  shall  be  kept  current 
by  the  Assistant  Secretary.  These  offices 
currently  Include  the-  Office  of  Energy 
and  Strategic  Resource  Policy,  the  Office 
of  Policy  Development  and  Coordination, 
and  the  Office  of  Regulatory  Economics 
and  Policy. 

The  Assistant  Secretary  for  Adminis- 
tration, in  cooperation  with  the  Assist- 
ant Secretary  for  Domestic  and  Interna- 
tional Business  and  the  Assistant  Secre- 
tary, shall  determine  the  amount  of 
funds,  positions  and  personnel  to  be 
transferred  in  accordance  with  Section 
3.  of  this  order. 

Effective  August  15,  1977. 

Elsa  a.  Porter, 
Assistant  Secretary  for 
Administration. 

Appendix 

departmental  offices  comprising  the  office 
of   assistant  secretary  for   policy 

Office  of  Energy  and  Strategic  Resource 
Policy. 

Office  of  Policy  Development  and  Coordina- 
tion. 

Office  of  Regulatory  Economics  and  Policy. 

|FR  Doc.77-25945  Filed  9-6-77:8:45  am) 


Explanation.  The  functions,  personnel, 
funds,  property,  and  records  of  the  Bu- 
reau of  International  Economic  Policy 
and  Research  have  been  transferred 
from  the  Assistant  Secretary  for  Policy 
to  the  Assistant  Secretary  for  Domestic 
and  International  Business. 

Effective  August  15,  1977. 

Elsa  A.  Porter, 
Assistant  Secretary  for 
Administration. 
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BUREAU  OF  INTERNATIONAL  ECONOMIC 
POLICY  AND  RESEARCH 

Organization  and  Functions;  Revocation 

This  order  effective  August  15.  1977 
supersedes  the  material  appearing  at  41 
FR  50313  of  November  15,  1977. 

Revoca  ion.  Department  Organization 
Order  21-4,  dated  October  13,  1976  is 
hereby  revoked. 


IDept  Organization  Order  40-1  Amdt.  1| 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Organization  and  Functions 

This  order  effective  August  15,  1977 
amends  the  material  appearing  at  41  FR 
50314  of  November  15,  1976. 

Department  Organization  Order  40-1, 
dated  October  13,  1976,  Is  hereby 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  reflect  the 
changes  in  DIBA's  organization  and 
functions  resulting  from  the  transfer  of 
the  Bureau  of  International  Economic 
Policy  and  Research  from  the  Assistant 
Secretary  for  Policy  to  the  Assistant  Sec- 
retary for  Domestic  and  International 
Business  i  Section  9.> . 

1.  A  new  Section  9.  is  added  to  read  as 
follows : 

"Section  9.  Bureau  of  International 
Econoinic  Policy  and  Research.  The 
Deputy  Assistant  Secretary  for  Interna- 
tional Economic  Policy  and  Research 
shall  determine  the  objectives  of  the  Bu- 
reau— a  mainline  component  of  DIBA — 
assist  and  advise  the  Assistant  Secretary 
in  the  research,  analysis  and  formula- 
tion of  international  economic  and  com- 
mercial programs  and  policies  relating 
to  trade,  finance  and  investment,  and 
competitive  assessment;  shall  initiate 
and  review  research  studies  on  develop- 
ments affecting  U.S.  trade  and  commer- 
cial interests  ■  abroad  and  provide  sta- 
tistical information  and  analysis  on  the 
foreign  trade  of  the  U.S.  and  of  foreign 
countries;  shall  be  responsible  for  devel- 
opment and  coordination  of  policy 
formulation:  represent  the  Department 
in  international  trade  and  related  nego- 
tiations; and  carry  out  the  Depart- 
ment's interagency  policy  role  in  such 
organizations  as  the  National  Security 
Council,  the  Council  on  International 
Economic  Policy,  the  Office  of  the  Special 
Trade  Repre.sentative,  and  the  National 
Advisorj-  Council  on  International  Mone- 
tary and  Financial  Policies.  The  Deputy 
Assistant  Secretary  shall  be  assisted  by  a 
Deputy  Director  who  shall  perform  the 
functions  of  the  Deputy  Assistant  Sec- 
retary in  the  latter's  absence.  The  func- 
tions of  the  Bureau  shall  be  carried  out 
through  its  principal  organizational  ele- 
ments as  prescribed  below: 

"01  The  Office  of  Economic  Research 
shall  develop,  implement,  and  coordinate 
the  Department's  program  of  quantita- 
tive research  and  analysis  of  interna- 
tional economic  policy  issues,  conduct 
research  studies  on  developments  affect- 


ing U.S.  International  trade  and  com- 
mercial interest,  on  the  economic  factors 
affecting  the  competitive  position  of  the 
United  States,  and  on  the  domestic  eco- 
nomic impact  of  International  develop- 
ments: develop  and  utilize  econometric 
models  for  forecasting  trade  and  Inter- 
national economic  conditions  and  for 
simulating  the  effects  of  policy  alterna- 
tives; maintain  a  research  program  for 
improving  the  Department's  and  the 
Governm3nt's  capability  for  empirical 
and  quantitative  analysis  of  Interna- 
tional economics:  represent  the  Depart- 
ment in  interagency  committees  con- 
cerned with  international  economic  re- 
search matters;  serve  as  liaison  with  U.S. 
Government  research  and  Intelligence 
agencies  as  well  as  with  private  research 
groups,  and  prepare  and  publish  eco- 
nomic analyses  and  Interpretative  sta- 
tistical information  on  the  foreign  trade 
of  the  United  States  and  of  foreign 
countries. 

•'.02  The  Office  of  International  Trade 
Policy  shall  be  responsible  for  the  devel- 
opment and  implementation  of  the  De- 
partment's position  on  U.S.  International 
trade  policy.  Including  trade  legislation 
and  International  Trade  Commission 
findings,  trade  negotiations,  consulta- 
tions with  industry,  and  trade  and  com- 
mercial policy  relations  with  Individual 
countries,  regional  economic  groupings, 
and  International  organizations.  For 
such  trade  policy  matters,  the  Office 
shall  represent  the  Department  on  inter- 
agency committees,  and  In  International 
meetings  on  trade  policy  matters;  ana- 
lyze and  comment  on  relevant  legislative 
proposals;  prepare  the  Department's  po- 
sition on  International  Trade  Commis- 
sion findings,  bilateral  trade  policy  issues 
and  bilateral  trade  negotiations;  manage 
the  consultations  with  U.S,  Industry  In 
support  of  multilateral  trade  negotia- 
tions; maintain  relationships  and  repre- 
sentation with  business  and  trade 
groups:  and,  through  appropriate  chan- 
nels, make  representations  to  foreign 
governments  on  behalf  of  U.S.  business 
on  the  maintenance  of  their  full  rights 
under  the  terms  of  treaties  and  interna- 
tional agreements  of  the  United  States. 

".03  Office  of  International  Finance 
and  Investment  shall  be  responsible  for 
the  development  and  implementation  of 
the  Department's  policies  relating  to 
international  investnfient,  finance  and 
monetary  affairs,  U.S.  and  foreign  taxa- 
tion of  International  business  operations, 
economic  Impact  of  international  tech- 
nology transfer.  International  business 
practices,  international  trade  aspects  of 
antitrust,  standardization,  patent  and 
copyright  protection,  and  related  matters 
arising  from  the  international  commer- 
cial and  Investment  operations  of  U.S. 
firms;  and  shall  analyze  and  act  on  inter- 
national transportation  and  insursuice 
problems  affecting  U.S.  business.  The 
Office  shall  provide  itaff  support  for  the 
Department's  representative  on  the  Na- 
tional Advisory  Council  on  International 
Monetary  and  Financial  policies,  and 
represent  the  Department  on  interagency 
work  groups  and  at  international  meet- 
ings concerning  multinational  corpora- 
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j  tlons,  investment  disputes  and  other  re- 
,  lated  matters. 

I  ".04  The  Office  of  Foreign  Investment 
'  In  the  United  States  shall  develop  obtam, 
consolidate  and  analyze  information  on 
foreign  investment  in  the  Umted  States, 
improve  procedures  for  the  collection  and 
dissemination  of  information  on  such 
'foreign  Investment,  based  on  close  ob- 
IservatioD  of  foreign  investment  m  the 
U.S..  prepare  reports  and  analyses  of 
trends  and  significant  developments  in 
appropriate  categories  of  such  invest- 
ment, compile  data  and  prepare  evalua- 
tions of  significant  inward  investment 
transactions  and  assess  the  impact  of 
such  investment  on  US  economic  secu- 
rity; submit  to  the  interagency  Com- 
mittee on  Foreign  Investment  in  the 
United  States,  the  Corigress  and  the 
public,  appropriate  reports,  analyses, 
data  and  recommendations  on  foreign 
investment  in  the  US.  and  obtain  infor- 
mation and  assistance  from  other  Fed- 
eral departments  and  agencies  m  order 
to  carry  out  the  Secretary's  functions 
and  activities  luider  Executive  Order 
11858  " 

2.  In  pen  and  ink,  renumber  the  exist- 
ing sections  9  and  10.  as  sections  10  and 
2J.,  respectively. 

3.  Exhibit  1.  dated  June  5.  1977  super- 
sedes Exhibit  1  of  October  13.  1976  A 
copy  of  Exhibit  1  is  on  file  with  the 
original  of  this  dociunent  with  the  Office 
of  the  Federal  Register 

Effective  August  15. 1977. 

Elsa  A.  Porter, 
Assistant  Secretary  for 
Administration. 

I  FR  Doc.77  25962  Filed  9  «■  77  8  46  ami 


IDept.  Organization  Order  30  7B; 

NATIONAL  TECHNICAL  INFORMATION 
OFFICE 

Organization  and  Functions 

This  order  effective  August  1.   1977 
supersedes  the  materials  appearing  at  40 
FR  3627  of  January  23,  1973,  and  41  FR 
31415  of  July  28, 1976. 

Section /.Purpose  ; 

.01  This  order  prescribes  the  organ- 
ization and  assignment  of  functions 
within  the  National  Technical  Informa- 
tion Service  -NTIS'. 

.02  This  revision:  changes  the  name 
of  the  Office  of  Market  Development  to 
the  Office  of  Marketing  and  increases  the 
scope  of  its  functions  Section  5  • :  estab- 
lishes the  Office  of  Product,  Program  and 
Administrative  Management  sec.  7  • . 
and  the  Office  of  the  Controller  sec.  8  • : 
and  generally  updates  the  lanaguage  of 
the  order. 

Section  2.  Organization  Structure.  The 
principal  organization  structure  and  line 
of  authority  shall  be  as  depicted  in  the 
attached  organization  chart.  A  coiw  of 
the  organization  chart  is  on  file  w-ith  the 
original  of  this  document  with  the  Office 
of  the  Federal  Register. 

Section  3.  Office  of  the  Director: 

.01  The  Director,  as  the  head  of  NTIS, 
directs  and  is  responsible  for  all  activi- 
ties of  the  organization. 
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.03  The  Deputy  Director  assists  the 
Director  m  managmg  NTIS  and  performs 
the  functions  of  the  Director  during  the 
latter's  ahsence. 

Section  4  Staff  Offices  Reporting  to  the 
Director.  The  Office  of  Government  In- 
ventions and  Patents  shall  develop  and 
operate  programs  to  promote  wider  pri- 
vate sector  use  of  government  inventions. 
It  shall  administer  a  program  for  the 
foreign  filing  and  licensing  of  govern- 
ment inventions  under  Executive  Order 
9865  as  amended  It  shall  also  provide 
Executive  Secretariat  functions  for  the 
Committee  on  Government  Patent  Pohcy 
of  the  Federal  Council  for  Science  and 
Technology'  and  assist  in  the  develop- 
ment formulation,  to  the  extent  appro- 
priate, of  a  uniform  govemment-wide 
patent  policy. 

Section  5  Office  of  Marketing  The 
Office  shall  be  headed  by  an  Assistant 
Director.  Marketing  who  shall  be  respon- 
sible for  the  conduct  of  all  functions  re- 
lating to  marketing,  market  development 
and  services  promotion,  speakers,  exhib- 
its, seminars,  conferences,  and  educa- 
i,ional  programs  It  shall  advise  the  Office 
of  Product.  Program  and  Administrative 
Management  with  respect  to  the  design, 
format,  and  presentation  of  all  NTIS 
products  and  services,  and  in  the  plan- 
ning of  new  products.  It  shall  recom- 
mend, develop,  and  implement  methods 
and  procedures  for  identifying,  locating 
and  refining  potential  markets  for  NTIS 
products  and  services:  design  and  use 
professional  promotional  vehicles  for 
stimulating  NTIS  sales  in  such  markets; 
and  conceive,  initiate,  and  design  graphic 
and  illustrative  material  for  all  publica- 
tions and  services,  sales  promotion  and 
semijmrs,  presentations,  plant  tours,  euid 
employee  information.  It  shall  also  main- 
tain a  central  photographic  and  illustra- 
tions file  and  serve  as  a  liaison  with  the 
Department  s  graphic  arts  group.    - 

Section  6.  Office  of  Production.  The 
Office  shall  be  headed  by  an  Assistant  Di- 
rector. Production,  who  shall  provide  op- 
erating policy  direction  to  and  overall  ad- 
ministration of  the  acquisition,  catalog- 
ing, indexing,  filming,  copying,  order 
processing,  warehousing,  distribution, 
and  automatic  data  processing  opera- 
tions The  functions  of  the  Office  shall 
be  carried  out  through  its  principal  or- 
ganizational elements  as  prescribed 
below. 

.01  The  Input  ProcessiJig  Division 
shall  be  responsible  for  acquisitioning, 
accessioning,  evaluating,  scheduling, 
routing,  descriptive  cataloging,  indexing, 
and  subject  analjsis  <rf  all  material  en- 
tering the  NTIS  collection.  The  Division 
will  produce  abstract  journals,  indexes, 
and  other  printed  material  in  accordance 
with  obiectives  set  by  the  Office  of  Prod- 
uct, Program,  and  Administrative 
Management. 

.02  The  Distribution  and  Reproduc- 
tion Division  shall  store  and  ship  docu- 
ments and  other  NTIS  products  being 
offered  for  sale,  directly  or  indirectly 
print  or  film  copies  of  NTib  products; 
handle  customer  requests  and  inquiries 
lor  NTIS  products  and  services,  and 
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will  satisfy  NTIB  customers  by  alleviat- 
ing complaint*. 

.03  The  Automated  Data  Processing 
Division  shall  plan  and  operate  the 
agency's  automatic  data  processing  sys- 
tems used  to  process  the  bibliographic 
data  file,  publications  and  edit  programs, 
inventory  management  programs,  and 
sales  order  processing  files:  develop  pro- 
cedural adaptations  of  automatic  data 
programs,  participate  in  studies  and 
analyses,  and  recommend  the  ap- 
plicability of  automated  processing. 

Section  7  Office  of  Product,  Program, 
and  Administrative  Management.  The 
Office  shall  be  headed  by  an  Assistant 
Director  who  shall  be  responsible  for  de- 
veloping policy  recommendations  in  all 
areas  relative  to  the  design,  develop- 
ment, and  business  management  of 
NTIS  products,  programs,  and  services. 
The  Assistant  Director  shall  also  lead 
in  coordinating  on-going  NTIS  opera- 
tions, ensuring  a  satisfactory  resolution 
among  finance,  production,  and  market- 
ing interests  in  the  delivery  of  NTIS 
products,  programs,  and  services. 

The  functions  of  the  Office  shall  be 
carried  out  through  its  principal  orga- 
nizational elements  as  prescribed  below: 
.01  The  Office  of  Product  and  Pro- 
gram Management  shall  be  directly 
responsible  for  coordinating  the  success- 
ful production  and  marketing  of  on-go- 
ing products  and  services,  and  for  devel- 
oping and  bringing  to  the  market  new 
and  improved  information  products  and 
services.  The  Office  shall  be  responsible 
for  ensuring  the  regular  acquisition  of 
scientific  and  technical,  economic,  and 
engineering  information  from  foreign  or 
domestic  sources,  for  availability  to  busi- 
ness, industry.  Government,  and  other 
interested  individuals.  The  Office  shall 
be  responsive,  on  a  continuing  basis,  to 
the  needs  of  NTIS  source  clients,  man- 
aging dealers,  and  major  customers,  and 
will  monitor  their  acceptance  of.  and 
sensitivity  to.  NTIS  policies  on  products, 
programs,  and  pricing. 

02  The  Office  of  Administration  shall 
provide,  for  all  components  of  NTIS,  the 
following  administrative  services:  pro- 
curement and  contract  management: 
prof)erty  and  supply  management;  di- 
rectives and  paper  work  management: 
records  and  files  management:  space 
and  facilities  management:  travel  and 
traffic  management:  telecommunica- 
tions, mail,  messenger,  and  related  office 
services:  occupational  health  and  safe- 
ty; security;  and  certain  aspects  of  per- 
sonnel management  including  labor  re- 
lations, training,  and  liaison  with  the 
Departmental  Office  of  Persoimel. 

Section  8  Ofjice  of  the  Controller.  The 
Office  shall  be  headed  by  a  Controller  who 
shall  be  responsible  for  providing  techni- 
cal direction,  coordination,  evaluation, 
and  execution  of  financial  management 
policies:  performing  cost  studies  as  a 
•  basis  for  product  pricing;  formulating 
and  executing  an  integrated  budget, 
which  includes  revenue  forecasts,  ex- 
pense and  production  budgets,  cost  stand- 
ards, and  programs  for  capital  invest- 
ment and  financing:  measurmg  perform- 
ance against  approved  operating  plans 
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and  standards  planning,  developing,  and 
implementing  accounting  procedures  and 
systems,  and  measuring  and  reportmg  on 
the  validity  of  the  objectives  of  NTIS  and 
on  the  effectiveness  of  its  policies,  orga- 
nization structure  and  procedures  in  at- 
taining these  objectives. 

Effective   August  1.  1977 

Elsa  a    Porter. 
Assistant  Secretary  for 
Administration 

|FR  Doc  77-25951  Filed  9  8  77  8  45  am 


I  I>pt   Organization  Order  20  9  Amdt   2 
OFFICE  OF  PUBLICATIONS 
Organization  and  Functions 

Inis  order  effective  August  8.  1977. 
further  amends  the  materials  appearing 
at  41  FR  31415  of  July  28,  1977  and  42 
PR  11863  of  March  1.  1977 

Department  Organization  Order  20-9. 
dated  June  29.  1976  is  hereby  further 
amended  as  shown  below  The  purpose  of 
this  amendment  is  to  assign  responsibility 
for  Departmental  seals  and  emblems  and 
stationery  specifications. 

Section  3.  FunctioTis  Subparagraph 
.Olf.  is  added  to  read  as  follows  '"f  Carry 
out  principal  Departmental  responsibility 
for  coordinating  and  processing  all  re- 
quirements for  seals  and  emblems  'as 
prescribed  in  DAO  201-1  > .  and  for  sta- 
tionery specifications  las  prescribed  in 
DAO  214-21." 

Effective:  August  8.  1977. 

Elsa  A   Porter, 
Assistant  Secretary,  for 
Administration 

|FR  Doc  77-25948  F.Ied  9  6  77.8  45  ami 


iDept   Organization  Order  30  3B  Amdt   1| 

PATENT  AND  TRADEMARK  OFFICE 

Organization  and  Functions 

This  order  effective  August  11.  1977. 
amends  the  material  appearing  at  41  FR 
37831  of  September  8.  1976. 

Department  Organization  Order  30- 
3B  dated  August  19.  1976  is  hereby 
amended  as  shown  below.  This  amend- 
ment establishes;  the  Office  of  Planning, 
Bi^dget  and  Evaluation  by  consolidating 
the  former  Office  of  Budget  and  the  Of- 
fice of  Planning  and  Evaluation  i  para- 
graph 8.07';  the  Scientific  Library,  for- 
merly part  of  the  Office  of  Patent  and 
Trademark  Services,  as  one  of  the  Pat- 
ent Documentation  Organizations  'sub- 
paragraph 5.02f .  • ;  and  revises  the  func- 
tional statement  of  the  Office  of  Patent 
and  Trademark  Services  accordingly 
•  paragraph  8.03  > . 

i  Section  4.  Organizations  Reporting 
to  the  Commissioner.  In  pen  and  ink  de- 
lete paragraph  4  05. 

2.  Section  5.  Organizations  reporting 
to  the  Assistant  Commissioner  for  pat- 
ents. Reletter  the  current  subparagraph 
5  02f  as  g.  A  new  subparagraph  f.  is 
added  to  read  as  follows:  "f.  The  Scien- 
tific  Library   maintains   collections   of 
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technical  and  scientific  information  such 
a^:  foreign  patents,  periodicals,  books  and 
other  publications,  ir  printed  or  micro- 
film form,  and  provides  related  services 
and  facilities,  for  use  by  the  public  and 
by  examiners  and  other  personnel  in  the 
internal  operations  of  the  Patent  and 
Trademark  Office  " 

3  Section  8  Offices  Reporting  to  the 
Assistant  Commissioner  for  administra- 
tion a  In  pen  and  ink  delete  the  cur- 
rent paragraph  8  02.  and  renumber  03, 
04.  and  05  as  02.  03  and  04  The  cur- 
rent 06  us  renumbered  05  and  revised  to 
read  as  follows 

-.05  The  Office  of  Patent  and  Trade- 
mark Sfrncrs  shall  provide  mateiials 
and  services  to  the  public,  many  on  a  fee 
basis,  as  well  as  to  examiners  and  other 
personnel  for  internal  operations  of  the 
Patent  aiid  Trademark  Office  It  shall 
maintain  a  Public  Search  Room  with  a 
collection  of  US  patents  record  assign- 
ments and  other  instriunents  for  the 
transfer  of  property  rights  to  patents  and 
trademark.s  furnish  copies  of  patents, 
trademark  registrations  and  office  rec- 
ords, and  provide  drafting  services.  It 
shall  also  conduct  an  initial  examination 
of  patent  applications  for  compliance 
with  law  and  regulations  as  to  form  and 
certain  matters  of  factual  content,  grant 
or  deny  a  filing  date  based  on  such  ex- 
amination, and  forward  to  the  Examin- 
ing Groups  those  granted  a  filing  date, 
acknowledge  the  acceptance  or  rejection 
of  applications  for  examination:  and 
maintain  records  on  the  status  and  lo- 
cation of  all  applications." 

b  The  current  8.07  is  renumbered  .06, 
and  a  new  .07  is  added  to  read  as  follows 

•  07  The  Office  of  Planning.  Budget 
and  Evaluation,  under  the  policy  guid- 
ance of  the  Commissioner,  shall  develop 
objectives  and  subobjectlves  for  the 
Patent  and  Trademark  Office  and  pre- 
pare program  plans  based  thereon  which 
reflect  decisions  of  the  Commissioner  on 
program  alternatives  ahd  allocation  of 
resources:  formulate.  Interpret  and  ex- 
ecute budgetary  and  fiscal  policies:  in 
collaboration  with  cost  center  officials, 
develop,  establish  and  maintain  com- 
prehensive budget  and  fiscal  plans;  de- 
velop and  present  budget  requests;  allo- 
cate and  maintain  budgetary  account- 
ability of  available  funds;  maintain 
external  liaison  in  budgetary  matters; 
review  and  evaluate  the  fulfillment  of 
budget-based  program  commitments; 
and  establish  program  evaluation  plans, 
identifying  problem  areas,  monitoring 
studies  of  program  effectiveness,  estab- 
lishing criteria  of  study  quality,  and  re- 
viewing studies  monitored." 

4.  The  organization  chart  dated  Au- 
gust 19.  1976  is  superseded  by  the  chart 
attached  to  this  amendment.  A  copy  of 
the  organization  chart  is  on  file  with 
the  original  of  this  document  with  the 
Office  of  the  Federal  Register. 

Effective  August  11,  1977. 

Elsa  A.  Porter. 
Assistant  Secretary  for 
Administration. 

;PR  Doc  77  25950  Filed  9-6-77:8:46  am] 


Ofnc«  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Proposed  New  System  of  Records 

The  purpose  of  this  notice  is  to  pro- 
pase  a  new  Privacy  Act  System  of  Rec- 
ords for  the  White  House  Conference  or 
Balanced  National  Growth  and  Econom- 
ic Development,  entitled  Ma-ilins;  List 
'  and  Correspondence  Pile,  COMMERCE 
WHC-1 

The  purpose  of  this  new  system  is  tc 
develop  a  mailing  list  and  correspond- 
ence file  which  will  help  obtain  the 
broadest  possible  interest  and  particlpa- 
*ion  in  the  Conference 

This  Conference  authorized  by  Pub  L 
94  487  TiUe  II  October  12,  1976.  90  Stat 
2339  is  to  develop  recommendations  foi 
further  action  toward  balanced  nationa' 
Rrowth  and  economic  development  and 
to  take  account  of  present  economic 
conditions  and  trends.  The  Department 
of  Commerce  has  been  designated  by  the 
President  as  the  lead  agency  in  planning 
and  conducting  the  Conference. 

The  records  to  be  maintained  by  the 
White  House  Conference  in  this  system 
of  records  are  nam^,  addresses,  and 
other  pertinent  data,  as  described  In  the 
svstem  description  below,  for  individuals 
with  whom  the  Conference  communi- 
cates. These  individuals  may  Include,  but 
are  not  limited  to,  private  citizens  whc 
receive  conference  literature,  those  who 
corre'jpond  with  the  Conference  on  sub- 
ject areas  of  interest,  and  those  who  are 
associated  with  the  Conference  as  con- 
sultants, participants,  or  in  other  wavs. 
These  records  are  maintained  to  assure 
that  the  Conference  communicates  ap- 
propriately with  all  Interested  individ- 
uals. The  proposed  system  Is  printed  be- 
low 

The  Commerce  Department  submitted 
a  New  System  Report  dated  August  30. 
1977.  to  the  Congress,  the  Office  of  Man- 
aQ:ement  and  Budget,  as  required  by  the 
Privacy  Act. 

Although  the  Act  requires  the  oppor- 
timlty  for  public  comment  onlv  as  to  the 
proposed  "routine  uses,"  comments  re- 
garding any  portion  of  this  notice. will 
be  given  due  consideration  before  final 
publication.  Anv  Interested  person  may 
submit  written  data,  views,  or  arguments, 
to  the  Assistant  Secretary  for  Adminis- 
tration I  Attn :  Information  Management 
Division,  Room  5319",  U.S.  Department 
of  Commerce.  14th  and  E  Streets  NW., 
Washington,  DC.  20230.  any  time  on  or 
before  October  7,  1977.  The  comments 
received  will  be  available,  as  received,  for 
public  Inspection  at  the  above  address 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.  Monday  through  Friday  'except 
holidays ' . 

This  system  of  records  will  become  ef- 
fective October  7,  1977,  provided  the  De- 
partment's request  for  a  waiver  of  the 
60-day  advance  notice  requirement  Is 
granted  by  the  Office  of  Management 
and  Budget,  or  unless  the  Department 
notices  to  the  ccmtrary. 
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1 6  U8.C.  652a<e^  i4i  »nd  aii.  nef.  3  of  ttte 
Privacy  Act  of  1974  Pub.  L.  93  679.  88  Slat 
1896)  ) 

EL8A  A.  Porter. 
Assistant  Secretary  for 
Administration. 

August  30, 1977. 

(X)MMERCE/mH(-l 

Syniem  name : 

Mailing  List  and  Correspondence 
Pile— Commerce  White  House  Confer- 
ence-!. 

System  location : 

White  House  Conference  on  Balanced 
National  Growth  and  Economic  De- 
velopment. U.S.  Department  of  Com- 
merce, 2001  S  Street  NW.,  Washington, 
D.C.  20009. 

Categories  of  individuals  rovered  b>  the 
•ystem : 

Individuals  with  whom  the  Conference 
communicates,  including  individuals 
who  receive  Conference  literature. 

Cateicories  of  records  in  the  system : 

Name;  home  and  or  business  address, 
home  and  or  business  telephone  num- 
ber; place  of  employment  or  interest 
group;  type  of  organization:  nature  of 
relationship  to  the  Conference  ■  partici- 
pant, consultant,  guest,  observes,  etc  • ; 
source  of  name;  and  subject  area  s-  of 
interest. 

Authority  for  Mainlenanre  of  the  system : 

Public  Works  and  Economic  Develop- 
ment Act  of  1976,  Pub.  L.  94-487  TiUe  11. 
90  Stat.  2339,  42  U.S.C.  3121  note. 

Routine  uses: 

Information  may  be  provided  Federal, 
State,  local  or  intematicHial  agencies  in 
response  to  a  written  request  indicating 
a  likelihood  that  individuals  on  the  mail- 
ing list  would  benefit  by  or  be  interested 
in  material  to  be  sent  by  the  requesting 
agency.  General  routine  u.ses  of  the  Pref- 
atory Statement  also  apply. 

Storage  t 

Paper  copy  in  file  folders,  index  cards 
in  file  drawers,  computer  tape,  mailing 
labels. 

Relrievability : 

By  name  alphabetically,  by  geograph- 
ical area  i  State,  city  • ,  by  type  of  orga- 
nization with  which  affiliated,  if  any.  by 
nature  of  relationship  to  the  Conference, 
by  source  of  name  and  by  subject  area  s ' 
of  interest. 

.Safeguards : 

Records  are  located  In  locked  cabinets 
or  in  secured  rooms  or  premises  with  ac- 
cess limited  to  those  whose  official  duties 
require  access. 

Retention  and  Disposal : 

PermanCTit.  Retired  In  accordance 
with  applicable  records  control  schedule. 

System  manager  and  addreas: 

Director,  White  House  Conference  on 
Balanced  Nationsil  Growth  smd  Eco- 
nomic Development.  U.S.  Department  of 
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Commerce.  2001  S  Street  NW..  Washing- 
ton, DC  20009. 
>olifiralion  procedure : 

Information  may  be  obtained  from: 
Deputy  Director  for  Policy  of  the  White 
House  Conference  on  Balanced  National 
Growth  and  Economic  Development, 
2001  S  Street  NW .  Washington.  DC 
20009 
Record  access  procedure: 

Requests  from  individuals  should  be 
addressed  to  Same  address  as  stated  in 
the  notification  section  above. 

^  4>nleslinK  rword  procedures : 

The  Departments  rules  for  access,  for 
contesting  contents,  and  appealing  ini- 
tial determinations  by  the  individual 
concerned  appear  in  15  CPR  Part  4b. 
Use  above  address. 

Record  source  categories : 

Subject  individual  those  authorized 
by  the  individual  to  furnish  information: 
public  reference  sources  -press  articles. 
Who's  Who.  etc  • ;  government,  private, 
and  public  interest  organizations. 

|FR  DOC77  25872  Filed  9  6  77:8  46  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 

TATION  OF  TEXTILE  AGREEMENTS 

REPUBLIC  OF  KOREA 

Adjusting  Charges  Against  the  import 
Restraint  levels  for  Certain  Man-Made 
Fiber  Textile  Products 

September  2. 1977. 
AGENCY:    Committee   for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Reducing  the  Import  charges 
against  the  restraint  level  for  Category 
229  Coats,  Not  Kniti  and  charging 
them  to  Category  240  'Other  wearing 
apparel,  not  knit  ■  during  the  agreement 
year  which  began  on  October  1,  1976.  'A 
detailed  description  of  the  Categories  in 
terms  of  T.SU.S A.  numbers  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 3.  1975  -40  FR  5010',  as  amended 
on  December  31,  1975  -40  FR  60220-, 
December  30.  1976  41  PR  56881'.  Jan- 
uary 21.  1977  -42  FR  3888),  and  March 
7,  1977    42  FR  12898  ■• 

SUMMARY:  On  January  1.  1977,  a  list 
of  changes  in  the  Tariff  Schedules  of 
the  United  States  Annotated  Numbers  in 
the  arrangement  of  the  cotton,  wool  and 
man-made  fiber  textile  product  cate- 
gories used  by  the  United  States  In  ad- 
ministering the  textile  trade  agreements 
program  became  effective.  Among  the 
changes,  T.SUSA.  number  376.5610, 
formerly  located  in  Category  240,  was 
placed  in  Category  229. 

Pursuant  to  the  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Bilateral  Agree- 
ment of  Jime  26,  1975.  as  amended,  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  im- 
ports in  T.SU.S  A.  number  376.5610  con- 
tinue to  be  charged  to  Category  240  for 
the  agreement  year  beginning  October 
1, 1976. 
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FOR  FURTHER  INFORMATION  CON- 
TACT 

Robert  C  Woods.  International  Trade 
Specialist.  Office  of  Textiles.  US  De- 
partment of  Conrmierce.  Washington. 
DC   20230  •  202-377-5 }23' 

SUPPLEMENTARY  INFORMATION : 
On  December  30  1976  41  FR  66881  •  and 
January  21  1977  42  FR  3888  ll^ere  was 
published  m  the  Federal  Register  no- 
tices announcing  changes  in  the  list  of 
Tariff  Schedules  of  the  Unit#»d  States 
Annotated  Numbers  contained  in  tex- 
tile categories  used  by  the  Un.ted  States 
m  admmistenng  the  textile  trade  auree- 
ments  program  These  changes  were  ef- 
fective on  January  1  1977.  and  Included 
repla'-ing  T  S  L'  S  A  Number  376  >600 
■contained  in  Category  240-  with 
TSU.SA  Numbers  376  5610  -moved  to 
Category  229  •  and  376  5620  'left  in  Cate- 
gory 240  - 

In  the  letter  published  below,  the  Com- 
missioner of  Customs  is  directed,  in  ac- 
cordance with  the  provisions  of  the  Bi- 
lateral Agreement,  to  adjust  the  charges 
against  the  restraint  level  for  Category 
229  in  the  current  agreement  period. 

Arthur  Garel, 
Acting  -Chairman.    Committee 
for    the    Implementation    of 
Textile  Agreements. 

Septcmbex  2.  1977. 
CoMMmxE    roa    the     Implementation    or 
Textile  Ackeements 

cnmmissioner  of  customs 
Department  of  the  Treasury 
Waafiington.  DC  20229 

Dear  Mr  Commissioner  To  facilitate  Imple- 
mentation of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Aefeement  of  June 
25.  1975.  between  the  Governmenu  of  tha 
United  States  and  the  Republic  of  Korea.  It 
would  beappreclated  if  you  wauld  deduct 
64.764  dozen  from  the  charges  to  the  level 
of  restraint  for  Category  229  for  the  ajtree- 
ment  period  which  began  on  October  1.  1976. 
This  deduction  is  for  the  period  January  t. 
1977  through  July  31.  1977  Deductions  for  the 
remainder  of  the  agreement  will  be  sent  when 
data  are  available  This  will  become  effftivc 
on  Septemt>er  8.  1977 

Sincerely 

AxTHint  OAan.. 

Acting  Chairman.  Committee  tor  the 
Implementation  of  Textile  Agree- 
ments 

(PR  Doc  77  26202  Piled  9-6  77  9  53  amj 

COMMISSION  ON  FEDERAL 
PAPERWORK 

PUBLIC  MEETING 

Change  of  Location  for  Washington,  D.C^ 
Meeting 

Notice  is  hereby  given  of  a  change  In 
the  location  of  public  meeting  by  the 
Commission  on  Federal  Paperwork  to  be 
held  in  Washington.  D  C  NoUce  of  this 
meeting  appears  at  page  43424  of  the 
Federal  Register  on  August  29,  1977. 
The  Commission  has  moved  the  meeting 
to  the  Caucus  Room  Room  345-  of  the 
Cannon  Office  Building. 

Prank  Horton, 
Chairman. 


EFFECTIVE  DATE:  Septonber  8.  1977.         [PR  Doc  77  25981  Piled  9^6  77,8  45  am] 
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NOTICES 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATIQf4 
GENERAL  ADVISORY  COMMITTEE 
f  Meeting 

September  I.  1977. 
Pursuant  to  provisions  of  the  Federal 
AdvLsory  Committee  Act  'Pub.  L.  92-463, 
86  Stat.  770  >  In  accordance  with  tiie  pur- 
pose of  section  26  of  the  Atomic  Energy 
Act  of  1954,  as  amended  '42  U.S.C  2036' 
and  section  104<d'  of  the  Energy  Reor- 
ganization Act  of  1974  '42  U.S.C.  2814', 
notice  is  hereby  given  that  the  General 
Advisory  Committee  will  hold  a  meet- 
ing on  September  21  and  22  in  Golden, 
Colo.  The  open  sessions  will  be  held  in 
the  Library,  second  floor.  Solar  Energy 
Research  Institute,  1536  Cole  Blvd , 
Golden.  Colo.  80401  The  agenda  is  as 
follows : 

Seftembek  21 

0  am- Ha  m.— Solar  Study    discussion  with 

Stanford  Research  Institute' 
11  a  m  -la  30  p  m      BrieHng  on  Decentralized 

Energy  Technologies 

2  p.m. -3  p  m.-  Brteflng  on  Solar  Energy  Re- 
search Institute  Programs. 

3  p.m.— 5:30  pm.— Solar  Study  (discussion 
with  SRI). 

SCFTEMBn  22 

8:30  a.m.-ia  noon— Solar  Study  {discussion 

with  SRI). 
1:30   p.m.-3   p  m. — Solar   Study    (discussion 

with  SRI). 

In  addition  to  the  above  agenda  items, 
the  Committee  will  meet  in  closed  session 
under  the  authority  of  Section  10>d'  of 
Pub.  L.  92-463  as  follows; 

Septcmbex  21 

7.-30  p  m  -9:30  p  m  Review  of  Nominations 
for  the  1977  E  O  Lawrence  Awards  (Ex- 
emption 6  of  5  US  C  552bici 

This  session  will  involve  information 
exempt  from  disclosure  under  5  U.S.C. 
552b fc ' ,  exemption  >  6  ■ . 

I  have  determined  that  it  is  necessary 
to  close  this  portion  of  the  meeting  to  re- 
ceive and  discuss  information  which  falls 
within  exemption '6'  of  5  U  S.C  552bc'. 
Any  non-exempt  material  that  may  be 
discussed  at  this  session  will  be  inextric- 
ably intertwined  with  the  discussion  of 
exempt  material  and  no  further  separa- 
tion is  practical.  It  is  essential  to  close 
such  portion  of  the  meeting  to  protect 
such  privileged  information. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so  by 
mailing  13  copies  thereof,  postmarked  no 
later  than  September  13.  1977.  to  the 
Secretary,  Oeneral  Advisory  Committee, 
US.  Energy  Research  and  Development 
Administration.  Washington.  DC  20545. 
Comments  shall  be  based  on  the  above  agenda 
Items.  Mlnutea  of  the  meeting  will  be  liept 


open  for  30  days  for  the  receplt  of  written 
statemenus  for  the  record 

.  b  liiforniHtion  as  to  whether  the  meeting 
has  been  rescheduled  or  relocated  can  be 
obtained  by  a  prepaid  telephone  call  to  the 
Office  of  the  Secretary  ol  the  Conunlttee  on 
202  37t>  4678  between  8  30  a  m  and  6  p  m.. 
eastern  time  Members  of  the  public  who 
are  interested  in  attending  are  urged  to  call 
since  the  location  or  schedule  may  change. 

ic)  Questions  at  the  meeting  may  t>e  pro- 
pounded only  by  members  of  the  Oeneral 
Advl.sory  Committee 

idi  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served  basis 

lei  The  u.se  of  still,  motion  picture,  and 
television  cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere 
with  the  cour.se  of  the  meeting  will  be  per- 
mitted both  t>orore  and  after  the  meeting 
and  during  any  recess.  The  use  of  equip- 
ment will  not.  however  be  allowed  while  the 
meeting  is  m  session 

■  f  I  Copies  of  the  minutes  will  be  available 
for  copying,  following  their  certification  by 
the  Chairman  in  accordance  with  the  Fed- 
eral Advisory  Committee  Act.  at  the  Energy 
Research  and  Development  Administrations 
Public  Uorument  Room.  20  Massachusetts 
Avenue  NW  .  Washington.  DC  20545.  upon 
payment  of  all  charges  required  by  law. 

Harry  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

IFR  Doc  77  25997  Piled  9^«  77.8:45  am| 


INDUSTRY  BRIEFING  ON  ADVANCED  CON- 
VERSION TECHNOLOGY  STUDIES  FOR 
COGENERATION 

Meeting 

August  29,  1977. 

The  ERDA  Division  of  Conservation 
Research  and  Technology  will  conduct  a 
briefing  for  industry  on  a  forthcoming 
Cogeneration  Technology  Alternatives 
Study  CTAS  ■  which  is  to  define  ERDA 
sponsored  advanced  energy  conversion 
technolopy  needs  for  industrial  congen- 
eration  applications. 

The  briefing  will  take  place  on  Fri- 
day September  16.  1977  in  Washington, 
D  C  from  9  30  a  m  to  12  30  p  m 

As  part  of  the  briefing.  NASA  Lewis 
Research  Center,  in  support  of  the 
ERDA  sponsored  study  will  present  con- 
siderations in  evaluating  advanced  en- 
ergy conversion  systems  for  cogenera- 
tion. 

Comments  and  or  questions  from  the 
floor  will  be  permitted  from  11:30  a.m. 
to  12  30  pm. 

Questions  requesting  clarification  of 
the  announcement  regarding  the  Co- 
generation  Technology  Alternatives 
Study  which  appeared  in  the  Commerce 
Business  Daily  on  August  8.  1977.  will 
also  be  answered  during  this  time.  If 
you  wish  to  attend  the  briefing  please 
call  Dianne  Sherwood  at  Courtest  As- 
sociates, 1629  K  Street  NW.,  Washing- 
ton, D.C.,  202-296-0935  for  meeting  ar- 
rangements and  hotel  reservations. 

John  A.  Belding. 
Director.  Division  of  Conserva- 
tion Research  and  Technol- 
ogy. 

[FR  Ooc. 77-25998  Filed  9-6-77,8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL787  21 

MAINE  DRINKING  WATER 

Approval  of  State  Application  for  Primary 
Enforcement  Responsibility 

In  accordance  with  the  provisions  of 
section  1413  of  the  Safe  Drinking  Water 
Act  iSDWA'.  <88  Stat.  1661:  42  U.S.C 
300f  et  seq  >  and  40  CFR  142  '41  FR  2918, 
January  20,  1976'.  Mr  David  E.  Smith, 
Commissioner  of  the  Maine  Department 
of  Human  Services,  has  submitted  an 
application  to  stssume  primary  enforce- 
ment responsibility  under  the  8DWA  to 
the  Environmental  Protection  Agency 
'  EPA ;  for  approval. 

Notice  is  hereby  given  that  the  Re- 
gional Administrator  EPA,  Region  I.  has 
approved  this  aplication  for  primary  en- 
forcement authority,  to  become  effective 
October  1.  1977.  This  action  is  based  on 
a  thorough  evaluation  of  the  State's 
water  supply  supervision  program  in  re- 
lation to  the  requirements  of  40  CFR 
142  10.  including  the  adoption  and  im- 
plementation of: 

<  1 )  State  primary  drinking  water  reg- 
ulations: )2'  an  inventory  of  public 
water  systems;  <3>  a  systematic  pro- 
gram of  sanitary  surveys;  '4'  a  State 
program  for  certification  of  laboratories : 
'5'  State  laboratory  facilities  certified 
by  EPA ;  '  6 '  a  plan  review  program :  •  7 ' 
adequate  statutory  or  regulator  enforce- 
ment authority;  '8'  record-keeping  and 
reporting  procedures;  '9'  a  program  for 
issuing  variances  and  exemptions:  '10'  a 
plan  for  providing  safe  drinking  water 
under  emergency  circumstances. 

This  evaluation  has  shown  that  the 
program  which  will  be  carried  out  by  the 
Department  of  Human  Services'  Division 
of  Health  Engineering  fulfills  all  require- 
ments for  obtaining  primary  enforce- 
ment authority. 

Any  interested  person  may  request  a 
public  hearing  to  consider  the  Regional 
Administrator's  determination  withm  30 
days  of  the  publication  of  this  notice  II 
a  public  hearing  is  requested  and  grant- 
ed, this  determination  shall  not  become 
effective  imtil  such  time,  following  the 
hearing,  as  the  Regional  Administrator 
Issues  an  order  affirming  or  rescinding 
the  determination  Requests  for  hearing 
shall  be  addressed  to : 

William  R  Adams.  Regie nal  Administrator, 
US  Environmental  Pr  itertlon  Agency, 
R(  om  2203,  John  P.  Kennedy  Building. 
Boston,  Mass  02203. 

and  shall  include  the  following  inform'i- 
tion: 

1 1 1  The  name,  address,  and  telephone 
number  of  the  Individual,  crcrantzatlon,  or 
other  entity  requesting  a  hearing. 

•  2)  A  brief  statement  of  the  requesting 
person's  Interest  In  the  Regional  Adminis- 
trator's determination  and  of  Information 
that  the  requesting  person  Intends  tj  submit 
at  such  hearing. 

(3)  The  signature  of  the  individual  making 
the  request;  or,  If  the  request  is  made  on 
t>ehAU  of  an  organization  or  other  entity. 
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the  signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

A  complete  copy  of  the  Department  of 
Human  Services'  application  for  primary 
enforcement  responsibility  is  available 
for  public  inspection  during  normal  busi- 
ness hours  at  the  Office  of  the  Regional 
Administrator  and  at  the  following  loca- 
tion in  Maine: 

state  of  Maine.  Department  of  Human  Serv- 
ices, Division  of  Health  Engineering.  Room 
259,  Health  and  Welfare  Building,  221  State 
St.,  Augusta,  Maine  04333. 

Dated:  August  30,  1977, 

William  R.  Adams. 
Regional  Administrator,  Region  I. 

|FR  Doc.77-26022  Piled  9-8-77:8:45  am| 


MICHIGAN  DRINKING  WATER 

IFRL787-3I 

Determination  of  Primaiy  Enforcement 
Responsibility 

This  public  notice  is  Issued  under  sec- 
tion 1413  of  the  Safe  Drinking  Water  Act. 
Pub.  L.  93-523,  December  16.  1974,  and 
section  142.10  of  the  National  Interim 
Primary  Drinking  Water  Regulations, 
published  in  the  Federal  Register  on 
January  20.  19T6. 

A  submission,  dated  July  7,  1977,  has 
been  received  from  the  Director,  request- 
ing a  determination  that  the  Michigan 
Department  of  Public  Health  has  met 
requirements  for  primary  enforcement 
responsibility  for  public  water  systems 
in  the  State  of  Michigan,  in  accordance 
with  the  provisions  of  this  Act. 

In  response,  I  have  determined  that 
the  Michigan  Department  of  Public 
Haalth  has  the  statutory  authority  and, 
with  the  adoptloiyof  the  rules  in  a  form 
similar  to  those  'submitted  to  the  U.S. 
Environmental  Protection  Agency,  will 
meet  all  conditions  of  the  Safe  Drinking 
Water  Act  and  subsequent  regulations 
for  the  assumption  of  primary  enforce- 
ment responsibility  for  public  water  sys- 
tems in  the  State  of  Michigan.  The 
State— 

(1)  win  adopt  drinking  water  regulations 
which  are  no  less  stringent  than  the  Na- 
tional Interim  Primary  Drinking  Water 
Regulations; 

(2)  Will  adopt  and  Implement  adeqtiate 
procedures  for  the  enforcement  of  such  State 
regulations.  Including  adequate  monitoring 
and  Inspections; 

(3)  Will  keep  such  records  and  make  such 
reports  as  required: 

(4)  Will  issue  variances  and  exemptions  In 
accordance  with  the  provisions  of  the  Na- 
tional Interim  Primary  Drinking  Water  Reg- 
ulations. 

(5)  Win  adopt  and  Implement  an  adequate 
plan  for  the  provision  of  safe  drinking  water 
under  emergency  circumstances. 

All  documents  relating  to  this  determi- 
nation are  available  for  public  inspection 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  at  the  fol- 
lowing offices: 

Bureau  of  Environmental  and  Occupational 
Health,  Michigan  Department  of  Public 
Health,    3500    North    Logan    St.,    Lansing, 

!     Mich.  48914 


Michigan  Department  of  Public  Health,  306 
Ludlngton  St..  Escanaba,  Mich  49829. 

Water  Supply  Branch.  Environmental  Protec- 
tion Agency,  Region  V,  230  South  Dearborn 
St.,  Chicago,  111.  60604. 

Any  Interested  person  may  comment 
upon  the  State  submission  by  writing  to 
the  U.S.  EPA,  Region  V  office.  Written 
comments  must  be  submitted  on  or  be- 
fore October  5,  1977. 

I  have  scheduled  a  public  hearing  to 
consider  this '  application  and  to  enable 
all  interested  parties  to  present  their 
views  on  the  State's  submission.  The 
hearing  will  begin  at  11  a.m.  on  October 
7.  1977,  in  the  Manty  Conference  Room, 
Michigan  Department  of  Public  Health 
in  Lansing,  Mich. 

Oral  statements  will  be  heard  and  con- 
sidered, but,  for  accuracy  of  the  record, 
all  testimony  should  be  submitted  in 
writing.  Statements  should  summarize 
extensive  written  material,  so  there  will 
be  time  for  all  interested  parties  to  be 
heard.  Persons  are  encouraged  to  bring 
extra  copies  of  their  written  statements 
for  the  use  of  the  hearing  officer  and 
other  Interested  persons. 

The  hearing  officer  may,  at  his  discre- 
tion, exclude  oral  testimony  if  it  is  overly 
repetitious  of  previous  testimony  heard 
or  if  it  is  not  relevant  to  the  decision  to 
approve  or  require  revision  to  the  State 
program  as  submitted. 

Further  information  about  the  public 
hearing  may  be  obtained  by  writing  the 
Water  Supply  Branch  of  the  U.S.  EPA, 
Region  V.  or  by  calling  Joseph  Harrison 
at  312-353-2151  or  by  writing  the  Bureau 
of  Environmental  and  Occupational 
Health,  Michigan  Department  of  Public 
Health  or  by  calling  William  Kelley  at 
517-373-1376. 

No  final  decision  will  be  made  until  the 
rules  are  final.  If  the  final  rules  are  in  a 
forni  similar  to  the  proposed  rules,  I  will 
review  the  record  and  issue  an  order  af- 
firming or  rescinding  the  determination. 
If  the  determination  is  affirmed,  it  shall 
become  effective  as  of  the  date  of  this 
notice.  If  the  final  rules  are  in  a  form 
different  from  those  proposed,  I  will  an- 
nounce a  public  comment  period  of  thirty 
days.  It  should  also  be  noted  that  the 
Offl  e  of  General  Counsel  has  not  yet 
approved  my  initial  determination  and 
will  review  the  submittal  after  the  rules 
are  fully  promulgated. 

Please  bring  this  notice  to  the  atten- 
tion of  any  persons  known  by  you  to  have 
an  interest  in  this  determination. 

Dated  August  31, 1977. 

George  R.  Alexander,  Jr., 
Regional  Administrator,  Region  V, 
Environmental  Protection  Agency. 

[FR  Doc  77-26061  Filed  9-6-77:8:45  ami 


IFRL  786-51 
OCEAN  DUMPING 

Availability  of  Implementation  Manual, 
"Ecolocical  Evaluation  of  Proposed  Dis- 
charge of  Dredged  Material  Into  Ocean 
Waters" 

In   accordance  with   §§  227.6(e)    and 
227.27(b)  of  the  Environmental  Protec- 


tion Agency's  <EPA)  Criteria  for  the 
Evaluation  of  Permit  Applications  for 
Ocean  Dumping  of  Materials  (40  CFR 
Chapter  I,  Subchapter  H,  Part  227,  42 
FR  2462,  2466-2468,  2476-2482,  January 
11.  19771,  notice  is  hereby  given  of  the 
availability  of  a  manual  setting  forth  the 
procedures  for  conductmg  bioassays  cm 
the  liquid,  suspended  particulate,  and 
solid  phases  of  dredged  material  to  de- 
termine whether  such  material  is  ac- 
ceptable for  ocean  disposal  under 
§8  227.6<c)  and  227.13'c)  of  the  Criteria. 
An  additional  manual  revising  standard 
methods  for  bioassay  procedures  for 
non-dredged  materials  Is  under  develop- 
ment and  will  be  published  in  the  near 
future;  notice  of  availability  of  this  man- 
ual will  be   published   in   the  Federal 

As  research  leading  to  the  develop- 
ment of  this  revised  manual  progresses, 
certain  procedures  in  the  dredged  mate- 
rial manual  may  be  found  applicable  to 
nondredged  wastes.  In  such  cases,  ap- 
propriate procedures  in  the  dredged  ma- 
terial manual  may  be  used,  in  the  dis- 
cretion of  EPA  Regional  Administrators, 
as  the  basis  for  providing  interim  guid- 
ance on  acceptable  bioassay  procedures 
for  suspended  particulate  and  solid 
phases  of  other  materials  to  determine 
whether  such  materials  are  acceptable 
for  ocean  dumping  under  §  227.6(c)  of 
the  Criteria. 

The  dredged  material  bioassay  man- 
ual is  the  product  of  a  multi-disciplinary 
effort  by  both  EPA  and  the  Corps  of  En- 
gineers to  develop  sound,  routinely  im- 
plementable  procedures  for  determining 
whether  dredged  material  complies  with 
the  technical  requirements  of  the  Cri- 
teria. Among  other  things,  the  man- 
ual discusses  the  requirements  of  the 
Criteria  and  provides  detailed  guidance 
on  sediment  and  water  sample  collection, 
preparation  and  preservation;  chemical 
analysis  of  the  liquid  phase:  bioassays  of 
liquid,  suspended  particulate  and  solid 
phases;  estimation  of  bioaccumulation 
potential;  and  estimation  of  iniUal  mix- 
ing Both  EPA  and  the  Corps  anticipate 
that  the  manual  will  be  periodicaUy  re- 
vised to  reflect  technical  and  scientific 
advances  in  the  state  of  the  art. 

The  interim  criteria  of  5  227.6<et  shall 
become  inapplicable  and  the  biological 
criteria  of  §  227.6(c)  shall  become  man- 
datory for  the  evaluation  of  all  permit 
applications  for  the  ocean  disposal  of 
dredged  material  received  after  the  date 
of  publication  of  this  notice. 

Copies  of  the  implementation  manual 
are  available  from  Chief,  Marine  Protec- 
tion Branch  (WH-548),  Environmental 
Protection  Agency,  Washington,  DC. 
20460;  or  from  the  U.S.  Army  Engineer 
Waterways  Experiment  Station,  Post 
Office  Box  631,  Vicksburg,  MS  39180, 
Attention:  D.  P.  Booth. 

Both  EPA  and  the  Corps  Invite  con- 
tinuing public  comment  on  the  manual 
including,  but  not  limited  to,  the  scope 
of  the  manual  and  proposed  revisions. 
Comments  should  be  sent  to  the  Chief, 
Marine  Protection  Branch,  and/or  the 
U.S.  Army  Engineer  Waterways  Experi- 
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ment  Station  at  the  addresses  indicated 
above. 

Dated:  August  31.  1977.  ! 

Thomas  C.  Jorlinc. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

I  PR  Doc  77  25873  Filed  »  6  77  8  45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No  213731 
PAUL  GEORGE  KASANOFF 

Suspension  of  Radiotelephone  Third  Class 
Operator  Permit;  Order 

Adopted:  August  26.  1977 

Released:  August  30,  1977 

In  the  Matter  of  Paul  George  Kasa- 
noff,  93  Harl)or  Key.  Secaucus.  N.J. 
07094. 

1.  The  Chief,  Field  Operations  Bureau 
has  under  consideration  the  suspension 
for  a  period  of  one  year  of  the  Radio- 
telephone Third  Class  Operator  Permit. 
P3-2-53596.  issued  to  Paul  George  Kasa- 
noff  of  the  above  captioned  address  for 
the  violation  of  Section  13.70  of  the  Com- 
missions  Rules.'  Paul  George  Kasanoff 
presently  possesses  a  Radiotelephone 
Third  Class  Operator  Permit  with  a 
broadcast  endorsement  which  expires 
May  16.  1980. 

2.  On  May  12.  1976.  Kasanoff  appeared 
at  the  Conimission's  Boston  Field  Office 
located  at  165  State  Street.  Boston. 
Mass..  and  fMed  an  application  for  a 
Radiotelephone  Third  Class  Operator 
Permit  under  the  name  of  "Jay  Michael 
Davis".  Based  on  information  available 
to  the  Commission,  it  appears  that 
Kasanoff  filed  the  application  for  the 
purpose  of  assisting  another  Commission 
licensee.  Fred  A.  Hunter,  in  attempting 
to  frauduently  obtain  a  broadcast  en- 
dorsement •  to  be  affixed  to  Hunter's 
Radiotelephone  Third  Class  Operator 
Permit. 

3.  It  appears  further  on  the  basis  of 
information  available  to  the  Commis- 
sion, that  Kasanoff  did  enter  the  exam- 
ination room  under  the  assumed  name  of 
"Davis",  took  the  Element  Nine  portion 
of  the  examination  for  Hunter  through 
the  exchange  of  examination  papers  with 


'  Section  13  70  Fraudulent  licenses.  No  li- 
censed radio  opterator  or  other  person  shall 
alter,  duplicate,  or  fraudulently  obtain  or 
attempt  to  obtain,  or  assist  another  to  alter, 
duplicate,  or  fraudulently  obtain  or  attempt 
to  obtain  an  operator  license.  Nor  shall  any 
person  use  a  license  Issued  to  another  or  a 
license  that  he  knows  to  be  altered,  dupli- 
cated, or  fraudulently  obtained 

'  Section  13.72  provides  in  pertinent  part 
the  requirement  that  elements  1  and  2  of  the 
commercial  operator  examination  be  satis- 
factorily completed  t>efore  Issuance  of  a  Ra- 
diotelephone Third  Class  Operator  Permit. 
The  examination  element  0  as  delineated  in 
Section  1321  must  be  satisfactorily  com- 
pleted before  the  Broadcast  Endorsement 
confers  the  si>eclal  o[>eratlng  privilege  de- 
scribed in  Section  13.8X. 


NOTICES 

Hunter  at  the  time,  and  submitted  the 
examination    paper    t)earing    Hunter's , 
name  as  his  own 

4  On  May  9  1977  the  Chief  Field  Op- 
erations Bureau  under  delegated  au- 
thority released  on  Order  proposing  the 
suspension  of  the  above  captioned  per- 
mit for  one  year  In  a  letter  dated  May 
16.  1977  Kasanoff  requested  a  hearing 
The  timely  request  places  in  abeyance 
until  the  conclusion  of  this  proceeding 
the  proposed  suspension. 

5.  Accordinnly.  it  is  ordered,  pursuant 
to  Section  303  m-  '2'  of  the  Communi- 
cations Act  of  1934,  as  amended  and 
$§0  311  and  185  of  the  CommLssion's 
Rules,  that  tlie  matter  of  a  suspension 
of  the  Radiotelephone  Third  Class  Op- 
erator .  Prrnut — P3-2  -53596 — issued  to 
Paul  Georpe  Kasanoff  is  hereby  desig- 
nated for  a  hearing  at  a  time  and  place 
to  be  specitted  by  a  further  Order  of  the 
Commission,  upon  the  following  Issues: 

la)  To  determine  whether  Paul  Oeorgs 
Ka.sanolT  did  on  May  12.  1970,  wilfully  and 
knowingly  file  an  application  for  a  Radio- 
telephone Third  Class  Operator '  Permit  in 
the  name  of  "Jav  Michael  Davis"  in  violation 
of  i  13  70  of  the  Commission's  Rules. 

ibi  To  determine  whether  Paul  Oeorge 
Ka.sano^  did  on  May  12.  1976,  attempt  to  as- 
sist Fred  A  Hunter  to  fraudulently  obtain  a 
broadcast  endorsement  to  be  affixed  to  Hun- 
ter's Radiotelephone  Third  Class  Operator 
Permit  in  violation  of  f  13  70  of  the  Commis- 
sion's Rules. 

ici  To  determine,  in  light  of  the  evidence 
adduced  on  the  preceeding  issues,  whether 
the  Radiotelephone  Third  Class  Operator 
Permit  Issued  to  KasanofT  should  be  sus- 
pended for  a  period  of  one  year. 

6.  It  is  further  ordered,  that,  to  avail 
himself  of  the  opportunity  to  he  heard, 
the  applicant,  pursuant  to  S  1.221  •€•  of 
the  Commission's  Rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  thus  order,  l^le  with  the  Com- 
mission in  triplicate  a  written  appear- 
ance stating  an  intent  to  appear  on  a 
date  fixed  for  hearing  to  present  evi- 
dence on  the  issues  specified  in  this  or- 
der. 

8.  It  is  further  ordered,  that  the  Secre- 
tary shall  send  a  copy  of  this  Order  by 
Certified  Mail,  Return  Receipt  Requested 
to  Paul  George  Kasanoff  at  the  address 
given  above. 

Federal  CoMiraNicATioNS 

Commission, 
James    C.    McKinney. 
Acting  Chief, 
Field  Operations  Bureau. 

(FR  Doc  77-25880  Piled  9-«-77:8:46  ami 

FEDERAL  ENERGY 
ADMINISTRATION 

ACCOUNTING  PRACTICES— OIL  AND  GAS 
PRODIICFRS  FINANCIAL  ACCOUNTING 
STANDARDS 

AGENCY:  Federal  Energy  Administra- 
tion 'FEA>. 

ACTION:  Cross  Reference. 

SUMMARY:  Title  V.  section  503  of  the 
EPCA  requires  that  the  SEC,  in  consulta- 


tion with  the  FEA,  the  General  Account- 
ing Office  and  the  Federal  Power  Com- 
mission, assure  the  development  and  ob- 
servance of  accounting  practices  to  be 
followed  by  persons  engaged  in  the  pro- 
duction of  crude  oil  or  natural  gas  in  the 
United  States. 

The  SEC  In  Securities  Act  Release 
5861,  '42  FR  44972.  September  7  1977  is 
propaslng  a  rulemaking  which  would 
amend  the  Commission's  regulations  to 
incorporate  as  rules  of  the  Commission 
certain  financial  and  accounting  stand- 
ards required  by  section  503  of  the  EPCA 
to  be  developed  by  December  22.  1977 
The  Commission  is  proposing  such  rules 
pursuant  to  authority  granted  it  by  the 
EPCA  The  accounting  practices  required 
to  be  developed  will  be  applicable  to  per- 
sons engaged  in  the  production  ot  oil 
and  pas  who  file  reports  with  the  Fed- 
eral Energy  Administration  -and  who 
will  be  required  under  the  EPCA  to  fllie 
reports  with  the  Department  of  Energy  ' . 
including  those  who  are  not  subject  to 
the  filing  requirements  of  the  federal 
securities  laws.  The  admendments  are 
proposed  to  place  the  Commission  in  a 
position  to  adopt  by  December  22.  1977 
financial  accounting  and  reporting 
standards  for  oil  and  gas  producing  ac- 
tivities. The  proposed  amendments  are 
the  same  as  the  standards  contained  in 
the  proposed  statement  of  financial  ac- 
counting standards,  "Financial  Account- 
ing and  Reporting  by  Oil  and  Gas  Pro- 
ducing Companies."  issued  on  July  15. 
1977.  by  the  Financial  Accounting  Stand- 
ards Board. 

The  reason  for  this  notice  by  the  FEA 
is  that  Title  V.  section  505  of  the  EPCA 
amends  section  ll<c>  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974.  Pub.  L.  93-319,  as  amended 
by  Pub.  L.  94-163  "ESECA)  in  the  fol- 
lowing resnect:  in  order  to  carry  out  the 
responsibility  under  section  11  <a^  of 
ESECA  to  require  the  reporting  of  energy 
Information  <as  defined  in  section  11  "d' 
of  ESECA  t  to  the  PEA.  the  FEA  Admin- 
istrator shall  require  that  persons  en- 
gaged in  whole  or  in  part  in  the  produc- 
tion of  crude  oil  or  natural  gas  <  1 »  keep 
energy  information  in  accordance  with 
the  accounting  practices  developed  by 
the  SEC  pursuant  to  section  503  of  the 
EPCA  and  (2>  submit  reports  with  re- 
spect to  energy  Information  kept  in  ac- 
cordance with  such  practices. 

Accordingly,  the  FEA  encourages  all 
Interested  parties  to  submit  comments 
to  the  Securities  and  Exchange  Com- 
mission in  resDonse  to  its  release,  as 
referenced  above. 

DATFS:  Comments  are  due  by  October 
15,  1977. 

ADDRESSFS:  Comments  should  be 
made  In  triplicate  and  sent  to  George 
A.  Fitzsimmons.  Secretary,  SEC,  Wash- 
ington, D.C.  20549.  All  such  communica- 
tions should  refer  to  File  No.  S7-715  and 
will  be  available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Richard-  C.  Adkerson.  Office  of  the 
Chief  Accountant.  Securities  and  Ex- 
change Commission.  500  North  Cap- 
itol Street.  Washington.  DC.  20549 
(202  755-f671". 

Fred  Santogrossi,  Office  of  Energy  In- 
formation and  Analysis.  Federal  En- 
ergy AdministratlMi,  2000  M  Street 
NW..  Washington.  D.C.  2046'  <202- 
254-^725  • . 

Issued  in  Washington,  DC.  on  Au- 
gust 30.  1977. 

Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

|FR  Doc.77  28019  Filed  9  ♦  77.8:46  am| 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  INTERNA- 
TIONAL ENERGY  PROGRAM 

Meeting 

In  accordance  with  Section  252 'c >' i • 
.AMi>  of  the  Energy  Policy  and  Con- 
servation Act  <Pub.  L.  94-163'  notice  is 
hereby  provided  of  a  meeting  of  Sub- 
committee A  of  the  Industry  Advisory 
Board  to  the  International  Energy 
Agency  »IEA  i  to  be  held  on  September  ». 
1977.  at  the  offices  of  the  IE  A.  2  Rue 
Andre  Pascal.  Paris  16.  France,  begin- 
ning, at  9:30  ajn.  The  purpose  of  this 
meeting  is  to  permit  attendance  by  rep- 
resentatives of  members  of  Subcommit- 
tee A  at  a  meeting  of  representatives  of 
governments  of  countries  participating 
in  the  International  Energy  Program  to 
discuss  the  FaU  1977  Emergency  Data 
System  Test. 

The  Agenda  for  the  meeting  is  under 
the  control  of  the  government  group.  It 
is  expected  that  the  following  Agenda 
will  be  followed: 

Agenda 

1.  Correct  implemenUtloB  of  Question- 
naire B  reporting  Instructions,  notably  in  re- 
spect of  cutoff  dates. 

2.  Consistency  of  daU  on  operations  of  Re- 
porting Companies  In  Questionnaire  B  with 
those  contained  in  Questionnaire  A.* 

3  Phasing  of  cutoff  dates  in  European 
countries. 

4.  Procedures  of  the  Emergency  Data  Test; 
related  questions. 

6.  F^dback  results  of  Reporting  Compan- 
rea  meeting. 

As  provided  In  section  252'c><l>»A» 
<il»  of  the  Energy  Policy  and  Conserva- 
tion Act,  this  meeting  will  not  be  open  to 
the  public.  Unanticipated  circumstances 
have  required  the  notice  period  as  con- 
tained in  )i  209.32' b)  of  PEA  regulations 
to  be  shortened. 

Issued  in  Washington,  D.C,  August  31, 
1977. 

Eric  J.  Fygi. 
Acting  General  Counsel. 
Federal  Energy  Administration. 

[FR  DOC.77-2S922  FUed  9-«-77:8:4S  am] 


FEDERAL  MARITIME  COMMISSION 

I  Fact  Finding  Investigation  N0.4O] 

CARRIERS  AND  CONFERENCES  OF  CAR- 
RIERS IN  THE  TREATMENT  OF  OVER- 
LAND/OVERLAND COMMON  POINT 
(OCP)  CARGO 

Possible  Unlawful  Action;  Order 
The  Federal  Maritime  Commission  has 
reason  to  believe  that  the  recent  actions 
of  certain  carriers  and  conferences  of 
carriers  concerning  the  treatment  of 
Overland  OCP  cargo  in  the  trade  be- 
tween the  Far  East  and  Pacific  Coast 
ports  of  the  United  States  may  be  in 
violation  of  sections  15.  16  First,  and  or 
17  of  the  Shipping  Act.  1916. 

It  is  the  opinion  of  the  Commission 
that  it  is  essential  to  conduct  an  inves- 
tigation to  determine  whether  there  are 
or  have  been  any  such  violations  of  the 
Shipping  Act.  1916.  in  order  tha:t  the 
Commission  may  properly  exercise  its 
regulatory  duties  to  insure  the  protection 
of  the  public  interest  in  the  proper  and 
effective  administration  of  the  law 

Therefore,  it  is  ordered.  That  pursuant 
to  section  22  and  27  of  the  Shipping  Act. 
1916  and  section  214  a'  of  the  Merchant 
Marine  Act  of  1936.  a  nonadjudicatory 
investigation  Is  hereby  Instituted  Into 
the  practices  of  carriers  and  conferences 
of  carriers  concerning  the  treatment  of 
Overland  OCP  cargo,  said  investigation 
to  be  conducted  pursuant  to  the  Commis- 
sion's rules  of  practice  and  procedure.  46 
CFR  5502  281-291: 

It  is  further  ordered.  That  the  Investi- 
gative Otficer  shall^e  Wm  Jarrel  Smith, 
Jr..  of  the  Commission,  assisted  by  the 
Bureau  of  Hearing  Counsel  and  by  such 
members  of  the  staff  as  he  may  designate, 
with  full  authority  under  Commission 
rule  18  •  supra",  to  hold  public  or  non- 
public sessions,  to  resort  to  all  compul- 
sory processes  authorized  by  law.  includ- 
ing the  Issuance  of  subpoenas,  to  admin- 
ister oaths  and  to  perform  such  other 
duties  as  may  be  necessary  In  accordance 
with  the  laws  of  the  United  States  and 
the  regulations  of  the  Commission. 

It  is  further  ordered.  That  any  person 
other  than  carriers  or  conferences  hav- 
ing an  Interest  and  desiring  to  parUcl- 
pate  in  this  proceeding,  shall  file  a  state- 
ment with  the  Investigative  Officer,  de- 
scribing their  interest  on  or  before  Sep- 
tember 16.  1977. 

It  18  further  ordered.  That  said  Investi- 
gative Officer  shall  issue  to  the  Manag- 
ing Director  interim  progress  reports  ev- 
ery three  months  and  a  final  report  of 
findings  and  recommendations  no  later 
than  one  year  after  publication  of  this 
order  in  the  Federal  Register,  all  such 
reports  to  remain  confidential  unless  and 
until  the  Commission  niles  otherwise; 
It  is  further  ordered.  That  notice  of 
this  order  be  published  In  the  Pedb«al 
Register. 
By  the  Commission  August  23,  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

IPR  Doc  77-26990  Piled  B-6-  T7;8.46  am] 


44H37 

PORT   OF   PALM    BFACH    DISTRICT   AND 
WEST  INDIA  SHIPPING  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  f(.ll<r«  - 
ing  agreement  has  been  filed  «ith  Uie 
Commission  for  review  and  approval  if 
required,  pursuant  to  section  15  of  the 
Shipping  Act  1916  as  amended  39  Stat. 
733.  75  Stat  763  46U6C  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Man- 
time  Commission.  1100  L  Street  NW. 
Room  10126  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N  Y  .  New  Orleans.  La  .  San  Fran- 
cLsco.  Calif,  and  Old  San  Juan.  PR. 
Comments  on  such  agreements  iif-lud- 
ing  requests  for  hearing,  may  befsub- 
mltted  to  the  Secretary  Federal  Mari- 
time Commission.  Wa'^hington.  DC. 
20573.  on  or  l>efore  September  27  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  di.scnminatiorr 
or  unfairness  with  particularity  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acUs  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    -as    indicated    hereinafter 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by : 

Dwlght  Oreen.  TraflSc  Consultant.  Port  of 
Palm  Beach,  PO  Box  9935  Riviera  Beach. 
Fla   33404. 

Agreement  No.  T-3508.  between  Port 
of  Palm  Beach  District  Port  •  and  West 
India  Shipping  Co.  Inc.  -Company  , 
provides  for  the  five-year  renewable,  ex- 
clusive lease  of  certain  facilities  at  the 
Port  of  Palm  Beach,  Fla  .  for  the  purpose 
of  office  and  warehouse  space  and  open 
storage  of  commodities  and  equipment. 
As  compensation,  the  Company  will  pay 
an  initial  toUl  sum  of  $98,312  00  per  year 
payable  on  a  monthly  basis  In  addition. 
Company  shall  pay  all  applicable 
charges  as  specified  in  the  then  current 
tariff  published  by  Port  As  a  further  In- 
ducement to  the  Port.  Company  guaran- 
tees a  minimum  of  50000  tons  of  cargo 
will  be  shipped  through  the  Ports  facih- 
ties  for  each  year  of  the  agreement. 

Although  this  agreement  may  not  be 
subject  to  section  15  of  the  Shipping  Act, 
1916.  interested  parties  are  given  an  op- 
portunity to  comment  thereon  if  they  so 
desire. 

Dated:  September  1.  1977. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking. 
Acting  Secretary. 

[FR  Doc.77  25992  Filed  fr-6  77  8.45  am] 
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NOTICES 


(Independent  Ocean  Freight  Forwarder 
License  No  16&a| 

J.   D.  EXPRESS  CO..  INC. 
Reinstatement  of  License 

By  Federal  Maritime  Commission  Or- 
der served  and  published  in  the  Federal 
Register.  J  U  Express  Co .  Inc  s  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No  1552  was  revoked,  effective  July 
7.  1977  for  failure  to  maintain  a  valid 
surety  Ixjnd  on  file  with  the  Commission. 
The  Order  of  Revocation  was  published 
on  Jul>-  26.  1977  m  42  FR  38000 

An  appropriate  surety  bond  has  been 
received  in  favor  of  J.  D  Express  Co. 
Inc .  and  compliance  pursuant  to  sec- 
tion 44.  Shipping  Act.  1916.  and  section 
510  9  of  tlie  General  Order  4  has  been 
achieved 

Therefore,  by  virtue  of  authority 
vested  m  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No  l  Re- 
vised section  7  04  a  • .  dated  September 
15.  1973.  Independent  Ocean  Freight 
Forwarder  License  No.  1552  shall  be  re- 
issued to  J  D  Express  Co..  Inc.  effective 
August  23.  1977.  A  copy  of  this  Notice  of 
Reinstatement  shall  be  published  in  the 
FEDERAL  Register  and  served  upon  J.  D. 
Express  Co..  Inc. 

Leroy  F.  Puller, 
Director.  Bureau  of  Certification 

and  Licensing. 

I  FR  Doc  77  25991  Piled  9-6-77.8  45  am| 


STABEN  BRAND  FORWARDING  CO., 
ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commi.ssion  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44  a  •  of 
the  Shipping  Act,  1916  ■  Stat.  522  and  46 
U  S  C  841  b   ' . 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission.  Washington,  D.C. 
20573. 

Staben  Brand  Forwarding  Co     John  D   Sta- 

ben.  dba  I  2117  McCerty  Drive.  Houston, 

Tex  77029 
Car>;o     Worldwide       Robert     R      Solomon. 

dba  I    PO   Box  75202.  Tampa.  Fla   33675 
Robert  Warren.  610  Northeast  12th  Avenue. 

Hallandale.  Fla  33009 
Copeland    Services    'Barbara    L.    Copeland. 

d  b  a  I    P  O  Box  8632.  Baltimore.  Md  21240 
Cadenas     Intl      Freight     Forwarding.     3401 

Northwest  36th  Street.  Rm   IB.  Miami.  Fla 

33142  Officers:  Manuel  Cadenas.  President. 

Carlos  Cardet.  Secretary 
Past   International   Forwarding   Corp.   Bldg. 

2141.  MI.AD.  PO    Box  480035.  Miami.  Fla 

33148    Officers;    Elia   A    Lopez.   President 

Secretary    Julio  Rodrlpuez.  Treasurer;  Es- 

teban  A  Ferrer  ASt  Secretary 
John    W.    Kenehan.    5306    Briiilcman    Drive. 

Amarillo.  Tex   79106. 
ACM     International     i  Amanda     De     Pippo. 

dba  I.  12522  Greenspoint  Drive.  Houston, 

Tex. 7706q. 


John  Cassidy  and  Sons.  Inc  ,  7100  Northwest 
36ih  Avenue    Miami.  Fla    3314''    Officers 
John   H    t'assidv     President.    Kathleen   A 
Cas&idy    treasurer 

Alpha  International  Shipping  iJan-Peter 
Jueterbork.  dba'  366  W  13l8t  Street, 
Los  Angeles  ralif  90061 

James  o  1  iJidse\  175  11  148th  Road,  Ja- 
maica N  Y   11434 

Oulf  Slaie.s  Forwarding.  Inc,  118  North 
Royal  titreot  Pt>  Box  3365.  Mobile.  Ala 
36601  nffiiers  L  Douglas  Harwell.  Sr . 
President  Angus  R  Cooper  Vice  Presi- 
dent David  J  Cooper  Secretary  Treas- 
urer 

Shipping  Corpi'ration  of  America.  177  Stat« 
.Street  Rm  300  Boston  Mass  02109  ()f- 
fii'er.*     Jordan  H    Steinberg.  Pres    Treas 

-  Dlrertor  Francis  E  Oillls.  Clerk  Vice 
President  J.ihn  c  Wherty  Vice  President. 
Gail  Carrey  Director  Mary  Rudder  Direc- 
tor 

Dated   September  1. 1977. 

By  the  Federal  Maritime  Commission. 

Joseph  C.  Polking. 
Acting  Secretary. 
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FEDERAL  POWER  COMMISSION 

(Docket  Nos  CP74  289.  CP73-334.  and  CP75- 

360 1 

EL  PASO  NATURAL  GAS  CO. 

Filing  of  Proposal  in  Settlement  and 
Termination  of  the  Subject  Proceedings 

August  30, 1977. 
Take  notice  that-on  August  19,  1977. 
El  Paso  Natural  Oas  Co.  'El  Paso'.  a 
Delaware  corporation,  whose  mailing  ad- 
dress Ls  Post  Office  Box  1492,  El  Paso. 
Tex  79978.  filed  its  Proposal  In  Settle- 
ment and  Termination  of  the  above 
docketed  proceedings  pursuant  to  H  1  18 
e  of  the  Rules  of  Practice  and  Proce- 
dure so  as  to  accomplish  the  followini;: 

■  i'  Correct  the  past  ml8di.strlbutlon  of  gas 
supplies,  noted  bv  Opinion  Nos  800  and  800 
A  through  the  prospective  curtailment  of 
deliveries  to  .Southern  California  Oas  Co. 
'So<-al  and  Pacific  Oas  and  Electric  Co. 
'  PGiiE'  and  the  allocation,  sale  and  dellverv 
of  such  volume.s  of  natural  gas  to  certain 
of  El  Pasos  east-of -California  BOCi  dis- 
tributors and  direct  sale  customers; 

■  n  Secure  arrangements  for,  the  protec- 
tion of  E(H'  Priority  1  and  3  service  from  the 
El  Pa.s<i  .svsteni  during  the  1977  78  winter 
heating  season,  and 

ill'  Establish  a  Priority  3  classification 
for  the  storage  injection  and  other  load- 
equation  requirements  of  El  Paso  and  of  Its 
customers  possessing  their  own  storage  facil- 
ities to  the  extent  that  such  Injection  and 
load-equation  gas  is  to  be  used  by  El  Paso 
and  by  such  customers  upon  withdrawal 
from  storage  for  the  ultimate  protection  cf 
Priority  1  and  2  service. 

all  as  more  fully  set  forth  in  the  settle- 
ment proposal  on  file  with  the  Commis- 
sion and  open  to  public  Inspection.  El 
Paso,  concurrently  with  the  settlement 


Opinion  No  800.  'Opinion  and  Order  Is- 
suing Conditional  Certificate  of  Public  Con- 
venience and  Necessity".  Issued  May  23,  1977 
and  Opinion  No  800  A,  "Opinion  and  Order 
on  Reheating.  •  issued  July  20,  1977.  at  El 
Paso  Natural  Gas  Co  .  Docket  Nos  CP74  289, 
et  al 


proposal,  also  filed  with  the  Commission, 
a  motion  for  approval  of  the  instant  set- 
tlement proposal 

The  settlement  proposal  states  that  in 
order  to  correct  the  past  mLsdistribution 
of  gas  supplies  '  El  Paso  proposes  to  al- 
locate additional  natural  gas  quantities 
to  certain  of  its  E(K'  distributor  and  di- 
rect sale  customers  indicated  on  Appen- 
dix A  attached  to  the  .settlement  These 
additional  quantities  of  gas  shall  be  ob- 
tained by  the  curtailment  of  deliveries  to 
El  Pa.sos  California  customers  El  Paso 
will  deliver  to  the  indicated  EOC  custo- 
mers 35  343.963  Mcf  of  additional  gas. 
less  the  El>C  share  of  such  quantities  of 
gas,  if  any  as  are  actually  utilized  for 
the  protection  of  E()C  Priority  1  and  2 
service  from  El  Pasos  system  during  the 
1977  78  winter  heating  season  as  more 
fully  set  forth  in  the  settlwnent  proposal. 
The  EOC  customers  set  forth  in  Appen- 
dix A  are  thase  whose  Priority  5  service 
was  curtailed  by  El  Paso  in  1974  and  1975 
to  provide  the  gas  supplies  necessary  to 
support  advance  sales  made  to  PG4E  and 
to  support  injections  made  by  El  Paso 
into  the  Rhodes  Reservoir  Storage  Proj- 
ect under  temporary  authorization 
granted  by  the  Commission  The  sale  suid 
delivery  of  the  additional  quantities  of 
natural  gas  to  each  of  the  indicated  EOC 
customers  would  be  made  on  the  basis 
indicated  at  Appendix  A 

The  additional  quantities  shall  be  sold 
and  delivered  to  the  EOC  custCMners  at 
the  applicable  Rate  Schedule  B,  A-l-X, 
X- 1  or  X-  7  rate  in  effect  when  deliveries 
are  made  The  allocation,  sale,  and  de- 
livery to  each  of  the  EOC  customers  of 
their  respective  quantities  of  natural  gas 
indicated  on  Appendix  A  and  obtained  by 
El  Pasos  additional  curtailment  of  its 
California  customers  shall  fully  discharge 
any  and  all  claims,  which  may  now  or 
hereafter  be  asserted  by  or  on  behalf  of 
any  person  or  persons  against  El  Paso 
P(}&E  and  SoCal  or  any  of  them,  which 
are  alleged  to  arise  from  or  out  of  L 
Opinion  Nos  800  and  800  A,  their  find- 
ings and  accomuan\  my  order  or  ii  the 
implementation  of  the  El  Pa.so  load -equa- 
tion projects  addressed  m  those  opinions, 
or  lii  the  instant  settlement  proposal 
including  the  implementation  hercQf 
pursuant  to  Commission  order  or  iv. 
the  Commission  order  approving  the  im- 
plementation of  the  .settlement  proposal. 

The  settlement  proposal  further  states 
that  m  order  to  ijrotect  Priority  1  and  2 
service  to  its  DEC  -customers  during  the 
forthcoming  1977  78  winter  heating  .sea- 
son. El  Paso  proposes  to  .schedule  its  ad- 
ditional curtailment  of  deliveries  to 
PG&E  so  as  to  retain  with  PG&E,  for 
drawdown  by  El  Paso  in  the  same  man- 
ner provided  by  the  special  operating  ar- 
rangements in  effect  during  the  past  win- 
ter seasons,  a  quantity  of  advance  sale 
gas  sufficient  to  enable  El  Paso  to  avoid 
the  curtailment  of  its  Priority  1  and  2 
service  to  EOC  customers  during  the 
forthcoming  1977  -78  winter  heating  sea- 
son. EOC  Priority  1  and  2  service  de- 
ficiencies during  the  forthcoming  winter 
are  now  projected  for  the  El  Paso  sys- 
tem, despite  supplies  from  the  Rhodes 
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Reservoir    Storage    Project    and    Clay 
Basin  Interim  Storage  Arrangements. 

To  the  extent  that  all  or  any  part  of 
such  retained  advance  sale  Kas  quantity 
is  not  required  to  be  drawn-down  for  use 
in  protecting  EOC  Priority  1  and  2  re- 
quirements during  the  1977-78  winter 
heating  season,  such  remaining  portion 
of  the  retained  quantity  shall  be  obtained 
by  additional  curtailment  of  PG&E  after 
April  30,  1978,  for  allocation,  sale,  and 
delivery  to  the  EOC  customers.  In  order 
to  recover  those  costs  which  it  has  in- 
curred on  and  after  May,  1977,  under  the 
advance  sale  arrangements  with  PG&E, 
and  which  it  projects  that  it  will  Incur 
under  those  arrangements  until  the  last 
of  the  total  advance  sale  gas  quantity  of 
28,837,199  Mcf  has  been  drawn-down 
from  PG&E,  El  Paso  shall  apply  a  sur- 
charge to  its  monthly  billings  to  each  of 
Its  EOC  customers  having  Priority  1  and 
2  requirements  commencing  November 
1977,  through  October  1978.  Such  sur- 
charge to  be  applied  to  each  such  cus- 
tomer's monthly  billings  shall  be  calcu- 
lated by  multiplying  that  customer's  ag- 
gregate winter  season  Priority  l  and  2 
base  volumes  as  reflected  in  the  Index 
of  Base  volumes  on  file  as  part  of  El 
Paso's  FPC  Gas  Tariff,  by  the  amount  of 
0.7905  cents  per  Mcf.  Such  surcharge 
shall  not  be  adjtisted  during  the  twelve- 
month period  of  its  effectiveness,  but  El 
Paso  shall  adjust  for  over-  or  under- 
collections  through  such  surcharge  in  its 
billings  to  such  customers  for  months 
subsequent  to  October  1978. 

Additionally,  the  settlement  proposal 
states  that  a  system-wide  Priority  2  clas- 
sification sliall  apply  to  all  injections  or 
deliveries  made  by  El  Paso,  or  on  its  be- 
half for  the  ultimate  benefit  of  EOC  Pri- 
ority 1  and  2  requirements,  witli  respect 
to  tiie  following  storage  and  load-equa- 
tion projects:  <i)  Rhode* Reservoir  Stor- 
age Project;  (li)  Clay  Basin  Interim 
Storage  Arrangements;  (ill)  Barker 
Creek  Dome  Reservoir;  and  (iv)  such 
other  storage  or  load-equation  arrange- 
ments as  El  Paso  may  hereafter  propose 
tor  the  future  protection  of  EOC  Prior- 
ity 1  and  2  service. 

In  order  to  effectuate  the  iastant  set- 
tlement proposal.  El  Paso  requests  the 
issuance  of  an  order  by  the  Commission 
approving  the  instant  settlement  pro- 
posal in  its  entirety  and  without  provi- 
sions, conditions  or  limitations  other 
than  those  set  forth  therein,  including 
the  following:  (i>  unconditionally  ac- 
cepting the  tariff  filing,  and  making  ef- 


fective as  of  November  1,  1977,  the  re- 
lated tendered  tariff  sheets,  included  in 
Appendix  B  to  the  settlement  proposal 
relative  to  the  establishment  of  an  EOC 
Priority  1  and  2  surcharge:  (ID  termi- 
nating the  subject  proceedings,  specifi- 
cally Docket  Nos.  CP73-334.  CP74-289 
andCP75-360;  (ill)  recognizing  that  the 
additional  curtailment  of  El  Paso's  Cal- 
ifornia customers  and  the  allocation,  sale 
and  delivery  to  the  EOC  customers  of  the 
additional  quantities  Indicated  at  Ap- 
pendix A  shall  fuUy  discharge  any  and 
all  claims  which  may  now  or  hereafter 
be  asserted  by  or  on  behalf  of  any  person 
or  persons  against  El  Paso,  PO&E  and 
SoCal  or  any  of  them,  and  which  are  al- 
leged to  arise  from  or  out  of:  Opinion 
Nos.  800  and  800-A,  their  findings  and 
accompanying  orders:  or  the  implemen- 
tation of  the  El  Paso  load -equation  proj- 
ects addressed  in  those  opinions;  or  the 
instant  proposal,  including  the  Imple- 
mentation hereof  pursuant  to  Commis- 
sion order;  or  the  Commission  order  ap- 
proving the  implementation  of  the  in- 
stant proposal ;  and  <iv)  granting  waiver 
of  all  applicable  provisions  of  the  Com- 
mission's Rules  and  Regulations  neces- 
sary to  effectuate  the  Instant  proposal 
as  submitted. 

In  addition,  the  settlement  proposal 
states  that  the  following  reservations 
shall  apply  to,  and  constitute  a  part  of. 
the  instant  settlement  prcHJosal:  (I)  the 
instant  settlement  proposal  is  submitted 
pursuant  to  5  1.18<e)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
and  it  is  agreed  by  all  parties  to  the 
subject  proceedings,  including  the  Com- 
mission Staff,  that  unless  such  proposal 
is  accepted  as  submitted,  it  shall  be  priv- 
ileged and  El  Paso  .shall  have  the  right 
to  withdraw  the  same:  (ii)  the  provisions 
of  the  instant  settlement  proposal  are 
intended  to  relate  only  to  the  specific 
matters  referred  to  herein  and,  by  agree- 
ing hereto,  no  party  waives  any  claim 
or  right  which  it  may  otherwise  have 
with  respect  to  any  matters  not  expressly 
provided  for  herein:  and  (ili»  El  Paso 
shall  have  the  right  to  withdraw  the  in- 
stant settlement  proposal  should  any 
party  seek  rehearing  or  judicial  review 
of  an  order  of  the  Commission  approv- 
ing, without  modification  or  condition, 
this  settlement  proposal  In  its  entirety 
and  the  assent  of  any  party  to  the  in- 
stant settlement  proposal  shall  constitute 
its  representation,  upon  which  other 
parties  may  rely,  that  rehearing  of  ju- 


dicial review  will  not  be  sought  by  such 
party. 

In  a  concurrent  motion  El  Paso  re- 
quests that  the  Commission  establish  the 
following  schedule  for  the  submission  of 
comments  by  interested  parties  on  the 
accompanying  Proposal:  | 

Comments  on  the  Proposal  to  be  filed  od  Or 
•     before  August  29,  1977. 
Answering  Comments  to  be  filed  on  or  before 
September  7,  1977. 

El  Paso  is  also  currently  filing,  pursu- 
ant to  Part  154  of  the  Commission's 
Regulations,  Its  tariff  filing  designed  to 
Implement  El  Paso's  settlement  proposal 
effective  November  1,  1977. 

Any  person  desiring  to  be  heard,  to 
make  any  protest,  or  file  Initial  com- 
ments with  reference  to  said  settlement 
should,  on  or  before  September  9,  1977. 
file  with  the  Federal  Power  Commission. 
Washington,  DC.  20426.  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure  il8  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10  •.  Reply 
comments  should  be  filed  on  or  before 
September  20. 1977.  All  protests  filed  w  ith 
the  Commission  wUl  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petitkjn  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  authorization  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commis^on  on  its  own  mdtion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  b3 
imnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing.  } 

Kenneth  P.  Plumb.' 
Secretary. 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  Human  Development  Services 

REHABILITATION  RESEARCH  AND 
TRAINING  CENTER 

Announcement  of  Grant  for  FY  '77; 
Extension  of  Time  for  Applications 

The  Rehabilitation  Services  Adminis- 
tration. Office  of  Human  Development 
Services,  announces  that  it  is  extending 
the  due  date  for  receipt  of  applications 
under  its  Rehabilitation  Research  and 
Training  Center  Program.  Applications 
will  now  be  accepted  until  September  19, 

'1977 

The  program  was  originally  an- 
nounced in  the  Federal  Register  (42  FR 
40778.  No.  155.  Thursday.  August  11. 
1977)  as  Program  Announcement  No. 
13627-774.  ^      . 

Under  this  extension,  the  September 
19  deadline  can  be  met  only  if  applica- 
tions are  received  by  5  p.m.  on  that  date 
at-  Division  of  Grants  and  Contract 
Management.  Office  of  Human  Develop- 
ment Services.  Room  1427.  Mary  E.  Swit- 
zer  Building.  330  "C"  Street  SW..  Wash- 
ington. D.C.  20201.  Attention:  (13627- 
774)  This  requirement  supersedes  that 
pufilished  in  the  original  announcement. 
(CMalog  of  Federal  Domestic  A.sslstance  Pro- 
gram No  13  627  Rehabilitation  Research  and 
Demonstration.) 

Dated:  August  23.  1977. 

Joseph  A.  Mottola, 
Acting  Commissioner 
of  Rehabilitation  Services. 

Approved:  August  31.  1977. 

Arabella  Martinez. 
Assistant  Secretary 
for  Human  Development  Serv- 
ices. 
|FR  Doc.77-25912  Filed  9-6-77;8:45  am| 


Office  of  the  Secretary 

ADVISORY  COUNCIL  ON  EDUCATION 
STATISTICS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L~.  92-463.  that  a  meeting  of  the  Ad- 
visory Council  on  Education  Statistics 


NOTICES 

wlU  be  held  on  October  4.  1977.  from  9 
a  m.  to  4  30  p.m..  in  Room  3000.  FOB  No. 
6.  400  Maryland  Avenue  SW..  Washing- 
ton DC.  20202.  The  meeting  will  be  con- 
tinued on  October  5.  1977.  from  9  a.m. 
to  12  noon,  at  the  same  location. 

The  Advisory  Council  on  Education 
Statistics  is  mandated  by  section  406(c) 
of  the  General  Education  Provisions  Act 
as  added  by  section  501(a)  of  the  Educa- 
tion Amendments  of  1974.  Pub.  L.  93-380 
(20  use  1121e-l'c) ).  to  advise  the  Sec- 
retary of  the  Department  of  Health.  Ed- 
ucation, and  Welfare,  and  the  Assistant 
Secretary  for  Education,  and  the  Na- 
tional Center  for  Education  Statistics 
(NCES) ;  and  "shall  review  general  pol- 
icies for  the  operation  of  the  Center  and 
shall  be  responsible  for  establishing 
standards  to  ensure  that  statistics  and 
analyses  disseminated  by  the  Center  are 
of  high  quality  and  are  not  subject  to 
political  influence." 

The  meeting  agenda  will  include  the 
swearing  in  of  three  new  members;  re- 
ports on  NCES'  budget  planning  for  fis- 
cal year  1978;  the  status  of  the  NCES 
survey  program;  the  Education  Data  Ac- 
quisition Council;  and.  NCES  policies  on 
external  demands  for  data  acquisition 
activities. 

The  meeting  is  open  to  the  public; 
however,  because  of  limited  accomoda- 
tions, those  members  of  the  public  wish- 
ing to  attend  should  make  reservations 
by  writing,  no  later  than  September  23. 
1977; to: 
Acting  Executive  Director.  Advisory  Council 

on     EducatKin     Statistics.     Room     3003. 

fOB-e.  400  Maryland  Avenue  SW..  Wash- 
ington. D.C.  20262. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator.  National  Center  for  Edu- 
cation Statistics,  located  at  400  Mary- 
land Avenue  SW..  Washington.  D.C. 
20202. 

Signed  at  Washington,  DC.  on  Sep- 
tember 1,  1977. 

Marie  D.  Eldridce, 
Administrator.  National  Center 
for  Education  Statistics. 

I  FR  Doc. 77-25911  Filed  9-6-77;8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IA-96821 
ARIZONA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  With- 
drawal; Correction 

AUGUST  29.  1977. 
In  Federal  Register  Document  No.  77- 

22413  appearing  on  pages  39486-39487  <rf 

the  Federal  Register  of  August  4,  1977. 

the  following  changes  are  made:  . 

1.  In  the  second  paragraph,  the  fourth 
and  fifth  Unes.  delete  the  f (lowing: 

" »  •  •  from  all  forms  of  appropriation 
under  the  public  land  laws  and  •  •  • " 

2.  On  Page  39486.  the  land  description 
for  Section  27  is  corrected  to  read: 

Section  27.  •  •  •  EViW>i|NW!4  *  '  * 

Mario  L.  Lopez. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.77-25960  Filed  fr-6-T7;8:45  ami 
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OREGON 
Closure  to  Motorized  Vefiides 

On  June  28.  1977.  there  was  printed 
in  the  Federal  Register  a  notice  closing 
certain  public  lands  in  Baker  County. 
Oreg..  to  motorized  vehicles  from  August 
27. 1977.  to  December  1. 1977.  On  July  28. 
1977  there  was  printed  in  the  Federal 
Register  an  amendment  to  the  June  28, 
1977  notice. 

Parties  to  the  subject'  cooperative 
motorized  vehicle  closure  dissolved  their 
agreement  by  mutual  consent  on  August 
24.  1977.  The  public  is  no  longer  held  to 
the  conditions  of  the  closure  on  the  public 
lands  involved.  The  public  lands  have 
reverted  back  to  the  same  use  status  as 
existed  prior  to  the  notice  of  closure. 

Gordon  R.  Staker, 
District  Manager. 

August  29,  1977. 
IPR  Doc.77-25961  File* 9-6-77; 8:45  am| 
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NOTICES 


Fish  and  Wildtif*  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  following  application  for  a  permit  i£  deemed  to 
have  been  received  under  section  10  of  the  Endangered  Species  Act  of  1973  (Pub.  L. 
93-205 K 

Applicant.  C.  J.  CbamberUln.  4850  Alcorn  Road.  FVUon.  Nev.  89406. 


KPMItUNT  OF  IH£  INTFRIOI 
IS.  nutMauHuiurtci 


''^^m^'     UCtNSt/PlRMII  tfPUCATlWI 


Pk,   (702)   l»7.2317 


«.   If  -  *»^>CaMT      i«  *N  m«0>viOU*L    COM*LK«4  ▼*•!  rOi.kO«Mi« 


*-»  --»  a— a-  I  r^'" 


mt6<  t«-H 

ff  9e6.    «// 


/wo 


5^«« 


702^    **fc33j7   ^Ao«^l„np-JO-^OX»./_  . 


OCCu^AI'ON 


fitti*€d  -  CIimU.  S**itie«  -  Nguii  btpt,' 


Abu* 


t.    i.0CAT.ON  M»l<tC  MiO*C)f  3  ACTiVlTV  <»  TC  •(  COMOwCTfb 

to  South  iiiiM^,   Oi%taAM,   Canada 
Uia  United.  fK*  Iltu.^  •   IfiU.  J**lffU) 

KtciplMti  /V*.  HmMtij  StfUiUoH, 
South  Ri.utA,  OntaAAM 
POfI     IM)     Cartaita. 


/K./^ 


••.«'  MKN.I't.^«<  or  *<.T-«<1«  »(.«">*.Cm  MtOuCtTCO  kiCt<«SC 
0«  f«i»*i^    SMtt  oto 

(Kpo*t»t<,oH  et  out  ( l)   mal*  t  •»*■  ( l) 
famal€  S^ietti  Ca**d  M iu%chti*i.a»  pA«a«<i>ttl 
fC*»**»pCi-tcoi*—KiiUchit*ictim)    1977  hatc^, 
tit^*,**d  {oA  tit  li%t*od»et<.on  e{  ne.m  btotd 
iitto  *n  «<*c«^/i^  {lock  {o*  £A«  ttilioKC  uttnt 
•  {  pAopa^tcon  and.  tnotitt^  of  tht  «p« :«.««, 

(^ottoZion  {<om  9aLUn,   riU.   U,S,^   to 
South  Rio**,  OntaAA.0,  CaMada» 
D«tcv«-»  to:    fit,  HoAuif  SttvU^tti, 


i  •*  ■*^»vc»nT     •»*».  »•M»^  fP»»0«A7.ON   PwfC'C  *Ot*«CT. 

la»h.*t*t  T»pi  0«  "nC  0»  |l.VNf  1-    •GfNC*.  0*  •N*tiTU»'ON 


/<C4 


ALA 


ir  -  A»»t.>C*NT     i»a  C0M»0<l*v<aN.  mOCATK  iTATf  M  M«>0« 
>*tCO«»ON*lC0 


I-   OO  »Ow  ttOtC  »••»  Cu^*e««'v*  V*Llb£C0CM4b  f'lH 

fl     lit  r*t.  t,n  !.<•••#  ••  »•■».'  ■••iviij 

P«7  2-jn  (  CSSP)  PoAait 


»«»VC  TMfW  *'*"*Ov*.    ':   CXOoCt  TwC  *CTiv«TT  yOO 
f/f  f%%.  hn  /•f>a*(iM««  aa^  Iff*  •(  4m»m»»*»l 


N^Mada  6tatc  Co«a«4C^a^  /<.c««*de  #/• 


>0     t>e»*»K6  t»»tCT<vC 

DATE 


fLS.^P. 


•  I     OUMAIlOM  NltOCO 


MICV*CM.D. 

JO  C»?  7  7?  32  fittachtd,  "* 


CERTIflCATION 
iHCHii  coTirT  tiMT  I  MX  ntokoDu  r«i>ii.i»»»ii>i  ixr  «ftuL«"c><»cc»<T»ik;oiN  ti'ir  v  •«•!   i  Of  tmc  coot  of  rfof«»L 

»fCm.«T>0"i  AKO  TH(  ct«t»  iP'tiOeiC  P»«H  w  »JSCh«PIK  t  CF  Cb.PIIH  i  Of  IlIlC  It    *«£!  :  »;/"IHK  ClSTlfl  tMjT  l"l  INfCt. 
I  UM0CII\T*»<Mh4^  A3\f  uTftTAtt.IxT  HESf  >H  aAVUjfiFCT  •£  TC  T)l£  CB1»*»***.  Pf^-Al-Tif  i  3f  I!  u  1  C.  IX  > 


Attachment 


so   era    17.33 


Export  Permit  Application 

(1)  One  (1)  pair,  nuile  and  tem&le.  Brown 
Eared  Manchurlan  pheasant,  Crossoptllon- 
mantchurlc  both  birds  are  of  1977  hatch. 
Selling  and  exporting  to  Canada. 

(2)  Both  birds  and  several  generations 
bacle  were  hatched  and  raised  In  captivity  In 
Fallon.  Nev.  by  the  applicant. 

<3)  No  attempt  has  ever  been  made  by 
either  the  applicant  or  the  proposed  recipient 
of  the  above  birds  to  obtain  this  species  from 
the  wild  or  in  any  other  manner  that  would 
cause  Injury  or  death  to  this  specie 

(4)  As  stated  In  (2)  above  the  birds  cov- 
ered by  this  application  were  raised  in 
captivity  by  the  applicant  in  Rillon.  Nev.. 
D.S.A. 


(5)  The  birds  covered  by  this  application 
will  be  housed  at  South  River,  Ontario. 
Canada.  South  River  is  125  miles  north  of 
Toronto,  Canada.  The  place  of  confinement 
is  located  on  a  30-acre  parcel  of  land  in  a 
rural  area.  The  birds  will  be  housed  in  a 
brand  new  pen  15  feet  by  30  feet  with  8  foot  x 
15  foot  house  in  the  rear — see  sketch  and 
photo  attached. 

(6)  (1)  See  (5)  above. 

(6)  (11)  Mr.  Bennison  has  been  raising 
game  birds  for  the  past  twenty  years  and  is 
considered  one  of  the  finer  breeders  in  north- 
ern Canada.  He  has  been  very  successful  in 
raising  the  Manchurlan  pheasants  for  the 
past  eleven  years.  In  addition  to  the  Brown 
Eared  Manchurlan,  he  also  has  the  Blue 
Eared  and  the  endangered  White  Eared.  Many 
of  the  other  exotic  species  are  raised  on  Mr. 
Bennlson's  game  bird  farm. 


(6)  (iU)  Mr.  Bennison  has  indicated  a  wlU- 
tngneaa  to  participate  in  any  cooperative 
breeding  program  aa  requestad  by  the  Wild- 
life Service  and  will  maintain  or  contribute 
data  to  a  stud  book  aa  might  be  requested. 

4«Mlv)  Both  birds  wUl  be  shipped  in  un- 
used wire  bound  wooden  crates,  suitably  pad- 
ded to  prevent  any  scalping  or  in'ury.  Food 
and  water  contalnara  wlU  ba  wired  aecurely 
in  corners  of  the  containers.  Only  one  bird 
will  be  transported  in  each  container  which 
will  be  of  sufflclent  aUe  for  the  birds  to  stand 
and  turn  around  in. 

(0)(v)  Due  to  the  good  management  and 
well  constructed  pens  Mr.  Bennison  has  had 
no  fatalities  during  the  past  five  (6)  yrars. 

(7)  There  are  no  contracts  or  agnn^ents 
other  than  the  purchase  price  of  th^^blrds. 

(8)  It  is  believed  that  the  statements  In 
(6)  (11)  and  (6)  (v)  above  would  fully  Justify 
the  Issuance  of  the  requested  permit.   , 

(8)(i)  It  is  truly  believed  that  the  re- 
quested permit  will  enable  Mr.  Bennison  to 
establish  a  stronger  blood  line  in  the  Brown 
Eared  which  will  certainly  enhance  the  prop- 
agation and  survival  of  these  beautiful  birds. 

(8)  (11)  Mr.  Bennison  plans  to  mate  his 
very  fine  stock  with  the  outstanding  stock 
which  I  have.  The  crossing  of  these  blood 
lines  is  sure  to  enhance  the  propagation 
which  we  both  are  quite  proud  of. 

(8)  (ill)  Mr  Bennison  feels  as  I  do— no  en- 
dangered or  threatened  species  of  any  ani- 
mal or  bird  should  be  quartered  In  one  cen- 
tral location.  The  species  should  be  spread 
out  to  many  and  varied  locations.  In  the 
event  of  a  serious  disease  in  one  location 
birds  or  animals  in  another  would  tend  to 
survive  and  therefore  enhance  the  survival 
of  that  particular  species. 

(8)(lv)  Mr.  Bennison  states  that  If,  and 
when,  he  decides  to  terminate  his  activities 
in  propagating  game  birds  he  will  dispose  of 
them  thru  sales  or  gifts  to  qualified  avicul- 
turlsts  as  may  be  directed  by  the  wildlife 
service  of  his  Country. 

Note. — Mr.. Bennison  is  aware  of.  and  will 
provide  the  Canadian  Import  Permit  to  ac- 
company shipment  of  birds  to  Canada. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's- office  in  Room  512.  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triDlirate,  to  the  Director  fFWS/WPO), 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton. D.C.  20240.  This  a"nllcation  has 
been  asslsmed  Pile  No.  PRT  2-1180-07; 
plea.«;e  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  October  7. 
1977,  will  be  considered. 

Dated:  August  31. 1977. 

Donald  O.  Donahoo, 
Chief.  Permit  Branch.  Federal 
Wildlife  Permit  OMce.  United 
States  Fish  and  Wildlife  Serv- 
ice. 

fFR  Doc.77-a5767  Piled  9-6-77:8:45  am] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Vern  Denton,  1666  Wetmore 
Road,  Llvermore.  Calif.  94660. 
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NOTICES 

I   M«vt  eCCN  TARING   roR  AND  (S  f  A  R  I  N  S  PHEASANTS  AND  SIMILAR  BIRDS  FOR 
OVCR  FIFTCEN  YtARS  AND  HAVE  HAD  PAIA«AN  PEACOCK'  PHEASANTS  FOR  OVER 
TEN  YIAHS.    1»E  MiVE  RAISED  SOME   T  •  E  N  T  T  BIRDS   IN  THAT   PERIOD.    THE 
STOCK   IS  ASINS  AND  NE«  BtOCD  IS  NEECED  TO  MAINTAIN  THE  FlOCK. 
»E  KEEP  SIX  SPECIES  OF   PEACOCK  PhEASANTaNO  HAVE  OCEN  ORANTEO  FIRST 
BREECIN8  CERTIFICATES  BY  THE  AMERICAN  CAME  BIRO  BREEDERS  FEDERATION. 
FOR   FOUR  SPECIES  OF  PHEASANTS;  KOCKlASS,  ROTkSCHILO  PEACOCK  PHEASANT, 
BORNtAN  PEACOCK  PHEASANT,  A NC  MALAYAN  PEACOCK  PHEASAVT.    IN  ADDITION 
TO  THE  PEACOCK   PHEASANTS  * E  K E E P  AND  BREED  THE  MALAY  GREAT  ARCUS, 
THE  BORNEAN  GREAT  AHGlS,   TEMVJNK  AND  SATYR  TRAGCPANS,  THREE  SPECIES    . 
or  JUNGLE  FOWL,  OCCELATtO  TURKEYS,  BOHNEAN  CRESTED  FIREBACKS  AND 
BUL»ERS  WATTLrC  PHEASANT.    |   »m  A  MEMBER  OF   THE  AMERICAN  PHEASANT 
AND  HA-ERFOWL  SOCIETY,  THE  A"EO|rAN  GAME  BIRD  BREEOEHS  FEDERATION, 
*AS  SECRETARY-TREASURER  OF  THE  XESTtRN  GAME  BREEDERS  SOCIETY  rOR  A 
«00D  PORTION  OF   ITS   EXISTANCE.    I   HAVE  BEEN  ADMITTED  TO  THE 
AVICULTURAL  HALL  OF  FAME  OF  THE  AMERICAN  SAME  BIRO  BREEDERS  FEDERATION. 

■E  MAINTAIN  RATHER  COMPLETE  BRECOINC  RECORDS  AND  »OULO  BE 
•ILLIN5  TO  PARTICIPATE  IN  CO-OPERATIVE  BREEDING  AND  "sTUO  DOOk" 
ACT  I  V  I T I  tS. 

SINCE  IC72  WE  HAVE  LOST  TAO  PALAWANS.    ONE  HEN  FROM  A   LOST 
ARGUMENT   *ITH  HEH  MATE  A'O  ONE  MALE   THAT   E  V  I  C  E '.  T  L  Y  OltC   FRCV  OLL 
AGE.    POST  MORTEM^ OF  BCTH  REVEALED  NO  DISEASE  OR  OTH-R  EVIDENT 
CAUSE  OF  CEATH.    THESE  LOSSES  *ERE  REPLACED  BT  BIROS  ft E  BRED  HERE 
AND  *E  CURRESTlY  MAINTAIN  THREE  PAIR.    ONE  PAIR  MAS  08 T A  I N ED  '  F ROM 
»  tllLO-CAUGHT  SHIPVENT   IN  lfu7,  THE  SECCNO  PAIR  WAS  HATCHED   IN 
CAPTIVITY   IN  HONG  KONG   IN   1908  AND  THE  THIRD  PAIR  CONSISTS  OF 
«   l967  FEMALE  AND  A   I97l   MALE  HATCHEC  HERE.    THE  CANADIAN  BIRDS 
MATCHED  UP  WITH  SCMf  OF  OUR  Y-UN3   STOCK  WILL  GIVE  US  A  GOOD 
INFUSION  OF  NEW  BLOOC  AND  YOUNGER  STOCK.   THE  TWO  FROST  DAMAGED 
MALES  WILL  ONLY  BE   USEFUL   FOR  ARTIFICIAL   INSEMINATION  TRJ»LS  WITH 
THIS  SPECIES. 

THE  eiRCS  WILL  BE  SHIPPEC  CN  A   DIRECT  FLIGHT  FROM  i  >.T  ERN  A  T  I  C  N  A  L   * 
FALLS  MIN'.ESCTTA   TC  SAN  FRJNClSCO   IN  CRATES  METTING  ALL   ICC  AND 
AlULIf.E  BEGUL-T.O'S.    ACE'SUATE  WATER  WILL  BE  <=  R  D  V  I  C  E  0  A\0  THEY  SHTULO 
NOT-  BE   EN-ROUTC  \»C=  f  THAN  CIX  hO.RS.    NO  CONTRACTS  EXIST  COVERING 
THIS  TRaNSACTITN.    I   AM  TRADING  THACOPaNS   TO  •••  R  .   SCHUITEMAN  FOR 
THE  PALA.,ANS.   I   I'.TE-.D  TO  holC  THESE  BIROS  AS  BREEDERS  TO  AUGMENT 
OUR  STOCK,   TC  IVORK  WITH  THE  U-IVERSITY  OF  CALIFORMA  ON  ARTIFICIAL 
INSEVI  •;.  T  ,  CN  WITH  THE  TWO  Zi:<AZCZ      BIRDS,  AND  TO  SELL  THE  OFFSPRING 
OF  THESE  BIRCS  A  •.  C  MY  PRCSCNT  HCL-ING  TO  OTHERS  W  KrtJ  HOL  c/)' E  R  M  I  T  S 
ONCER  YCcH  REGULATIONS. 


Documents  and  other  information 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  inspec- 
tion during  normal  business  hours  at 
the  Service's  office  in  Room  512.  1717 
H  Street  NW.,  'Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS  WPO>, 
U.S.  Fish  and  'Wildlife  Service.  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  File  No.  PRT  2-1202-C07; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  October  7. 
1977.  will  be  considered. 

Dated;  August 3 1,1 977. 


NOTICES 


VERN    DENTON 

Donald  G.  Donaloo, 

Chief.  Permit  Branch,  Federal 

Wildlife  Permit  Office.  United 

States     Fish     and     Wildlife 

Service. 

|PR  Doc.77-25768  Piled  9-«-77;8:45  am] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is 
deemed  to  have  been  received  under  sec- 
tion 10  of  the  Endangered  Species  Act 
of  1973  (Pub.  L.  93-205). 

Applicant.  Ecological  Analysts.  Inc..  c/o 
Ohio  Power  Co..  P.O.  Box  158.  Beverly.  Ohio 
45715.  Thoma.s  W.  Philbln.  VP. 


OW«M0    •».«••*« 


DCPAITMINT  OF  TM  INTT«IM 
IS.  FISI  «li  tKllirt  SdfKC 

FEDERU  FISN  AND  WILDLIFE 
UCENSE/KMiT  APPUCATIOII 


Ecological  Aaalysta,  Inc. 

Attention:  Robert  Rothwell 

c/o  Ohio  Power  Co. 

P.O.  Box  158 

Beverly,  Ohio     U5715     (6ll«)  9814-2892 


«.    ir  "A^^LICANT"  1}  AH  MO>VlOU*L.  COH^bCTC  Tl4C  rOCUO<MNO. 


Z]"'-  r]»"».  Zl«"»»  ZJ"*- 
5»TCo»  wiath   ■  ■ 


PHONt  NU«IKi«  KHCdC  CMPkOTCD 


COlOW  mai^ 


CObOKCTU 


IOC<AL  iCCuntTV  N^iWKff 


OCUir*TION 


*MV  BLAINCIS.  A&CnCV.  cm  ».SrtTuTlO..AL  *Krii.>*TtO,  HAVING 
TO  00  WITH  TmC  «.LCH.irc  TO  BE  C0VC*CO  Wr  TwS  LICCHSC/^CAMtT 


t.    LOCATION  WhCWC  PAO»»CStO  ACTiVtTT  l$  TO  K  COHO,;CTeO 

Muskingum  Fiver-approxlnately  fro« 
Stockport  to  Devola  (approxiaate 
river  miles  5.3  to  1*0.2) 


CCRT  rieo  CneCM  Off  MOnCt  0*0CK  Ut  •Mfita»ftl  P*rABt.e  TO 
THC  U  t    F>SM  AHD  W'LOL'FC  StAviCC  CSCuOSCC  iN  AmOiMT  OT 


AMPLICATION  fOm  U»d*tal»  Mif  •••* 


III 


WPWIT  0«  I>»0«T  klCCMfC 


\^' 


i   •««<£'  ocm;«>»t,on  or  activity  ro««>Hic.i  «cOuc»tio  (.icck 

0«  ^C»*iT  ItMCCOCO. 

iSvironmental  field  studies  on  the 
Muskingum  River,  Ohio  in  which  molluBcjs 
are  collected  for  identifying 
population  coopositions  in  conjuction 
with  on  overall  ecological  survey  for 
a  316(a)  demonstration. 

/ 


"cslH.Aifi  TTPC  om  mmo  o*  ■ui'*«css.  «ccmcv.  om^hwititution 


EnviroriDcntal  consulting  fir 


nAmC     YiTlC.  and  MmGNC  NgMBLA  Or  PAUiOftNT.  mtlNCiPAw 

ornctn.  o*ntc.TO«.  trc. 

Thcmas  Jtf_aiilbin^-VP-  -  (5l6)-7  52-1122- 

1$   •  Af>t»i.<QAHr-  i|  A  CO«»»Off*TiOri.  iNCiiATt  ITATC  rN  «(HiC*< 
MWCOK^ONATCO 


Maryland 


WicOti'C  L'CCNSC  0«  PC*^  T*  _^  Vt»  "%wo 

tif  fm;  lift  iKtntt  **  ptrmn  mw»h9t»t 


HAvt   TmCi*  AW»*OvAl  '0  COSQUCT  '-C  »CT.ViTr  vO-j 


'3.  DCS  «»to  trrcCT.vc 

Immediate 


.  >.,nAf.0N  Nccoco 


Ithrouf.h  ^l.Pgc  77 

.  ATTACHMENTS.  ThC  S*»CC'riC  .NrOIIMATiON  •»tO.^'»»CC  » 0«  TMC  TtPC  Of  LXCnSE  I'tM.iT  Pt«-tiTt_D  'it*  *C  C  f  H  ll  i  1'^'  V.^  ^  '  B 
ATTACMCO.  IT  CONSTiToTtJAN  inTEOWAl  »A«T  Of  ThiS  A**UC*TION.  U>T  KCT'ONS  CF  JO  CFK  JNDC«  ""lO.  ATTACNXtNTS  A«c 
P«OV10EO. 

17.22  (a)    (1)  to   (a)    (8)  also  Ecological  Analysts'  Attachments  A  and  JS 


CERTIFICATION 


I  HERCar  CEKTirT  that  I  have  DFAO  aho  ah  FamIIIAII  mTH  TME  RESULATIONS  contained  in  TITtr  !0  RAKT  11  Of  THE  CODE  Of  fEOCKAL 
KEOULATIONJ  AND  T«F  OTHf «  APPLICABLE  FARIS  IN  SUBCMAPIER  B  OF  CHAPTER  I  OF  TITLE  »    AND  1  FURTMtS  CtRTIFT  THAI  T>lE  INFOR- 
■  ATiON  SubalTTEO  IN  IHl)  aPPLiCatiDm  FOR  A  LICENCE  PERalT  IS  CQaTLETE  ANO  ACCURATE  TO  THE  BEST  OF  ST  ENO«LEDCE  AND  6ELIEF 
I  UNOCRSTAND  THAT  ANT  FALSE  STATEaEltT  ICREIN  MAT  SUBJECT  «£  TO  TME  CRUIINAL  fEMALTIES  OF  II  U  S  C    IWI. 


OATL 
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(7)  Copies  of  the  complete  contract  be- 
tween Ecological  Analysts,  Inc.  and  tlie 
Ohio  Power  Company  are  on  file  at  Melville. 
NY.  The  technical  portions  and  subsequent 
correspondence  pertaining  to  the  aquatic 
studies  Involving  the  collection  of  molluscs 
are  attached  (Attachment  A)  Mr.  Robert 
RothweU  (Resume— Attachment  B)  will  be 
conducting  the  mollusc  collections  with  the 
assistance  of  an  aide. 

(8)  Ecological  Analysts.  Inc.  Is  Justlfle* 
In  receiving  a  permit  because: 

(ll  The  pink  mucket  pearly  mussel  Is  not 
being  collected  specifically  but  may  be  col- 
lected Incidentally  as  part  of  an  overall  bi- 
ological survey. 

(II)  The  specifics  of  the  benthlc  survey  are 
given  In  the  attachments. 

(III)  The  benthlc  survey  Is  required  as 
part  of  a  31(5{a)  demonstration  as  specified 
by  the  "Interagency  316(a)  Technical  Guid- 
ance Manual  and  Guide  for  Thermal  Effecu 
Sections  of  Nuclear  Facilities  Environmental 
Impact  StaiemenU  •  US  Environmental 
Protection  Agency.  May  1.  1977. 

(Iv)  All  pink  mucket  pearly  mi«sels  will 
be  sent  to  the  Ohio  State  University  Museum 
of  Zoology  In  Columbus.  Ohio,  as  part  of  a 
scientific  voucher  specimen  collection. 

Documents  an(3  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  pubhc  inspection 
during  normal  business  hours  at  the 
Services  office  in  Room  512.  1717  H 
Street  NW..  Wa.shington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argianents.  preferably  in 
triplicate,  to  the  Director  fFWS  WPO», 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  applicatiou  has 
been  assigned  File  No  PRT  2-1233-C07; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  October  7, 
1977,  will  be  considered. 

Dated:  August  31,  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
WUdlife  Permit  Office.  United 
States  Fish  and  Wildlife  Serv- 
ice. 
I FR  Doc.77-25769  Filed  9-6-77;8:45  am) 


1722  Permits  for  Scientific  Purpoees  or 
for  the  Enhancement  of  Propagation  or 
Survival. 

(a)  Application  Requirements. 

(1)  Name:  pink  mucket  pearly  mussel 
(Lampsilis  orbiculata  orbiculata) .  The  po- 
tential incidental  taking  of  a  unknown  num- 
ber, age,  and  sex  of  Uidlvidualt  during 
a  scientific  investigation  of  the  shellfish 
inhabiting  the  Muskingum  River.  Ohio. 

(2)  At  this  time,  the  wildlife  to  be  covered 
by  the  permit  is  still  in  the  wild. 

(3)  Present  investigations  utUlze  a  crow 
i^^t  brail  in  taking  shellfish  from  the  Mus- 


kingum River.  Intidvertant  taking  of  the 
pink  mucket  pearly  mussel  is  possible. 

(4)  Species  identification  is  possible  only 
by  external  and  Internal  examination  of  the 
specimens  therefore  causing  death. 

(6)  All  shellfish  species  are  field-identified 
and  sent  to  Dr.  David  Stanbery  of  the 
Ohio  State  University  Museum  of  Zoology, 
Columbus,  Ohio,  for  Identification,  verifica- 
tion, and  storage  at  the  Mtiseum. 

(6)  All  shellfish  sent  to  the  Ohio  State 
University  Museum  are  preserved  in  70  per- 
cent ethanol  for  use  as  a  scientific  specimen. 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Avnlicant.  Oklahoma  City  Zoo,  T.  1,  Box 
1.  Oklahoma  City,  Okla.  73111.  Lawrence 
Curtis,  Director. 
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NOTICES 

\ 


^">s 


OCPARTMENT  OF  THE  INTERIOR 

•  S  MSN  UO  ■llllIK  SliTICI 


FEOERAl  FISH  AND  WIIDIIFC 


A  - 

'^^yj;//     U(£NS£/PIRMIT  APniCATiON 


OM«  >wo    «Mt««IO 


t.  A»fn.*CATiOM  worn  r««A«M«  «ifr  a*^ 


n 


■OOHT  (M  IWOMT  LKCNM 


ra 


Oklahoma  C!ty  Zoo 

Rt.  I,  Box  1 

Oklahoma  City.  Oklahoma     73111 

CtOS)   '•2't-33H 


«.   »r  -A^^utCAwr*  IS  AN  i««0'mCXJ*L.  COMPttTC  TwC  FOLLO«t««a 


coLOn  cvu 


^HOMC  pfUM«cn  MHCnc  ftM^covcc  ,m>cial.  secuftiTY  NuMecn 


OCCum^TlON 


TO  oomni  Tne  *iLCX.irc  Toaccovcneo  mt  this  uccnsc/pkmmt 


N/A 


».  LOCATION  PMt^C  ^PIOPOSCO  ACTIVITY  IS  TO  IC  COWOuCTCO 

Export  from  the  Oklahoma  City  Zoo, 
Oklahoma  City,  Oklahoma,  to  the 
Assiniboine  Park  Zoo,  Winnipeg, 
Manitoba,  CANADA 


•■  CERTiFiCD  CmkCK  0*  MOMCV  COCCRfif  «f»Ji(«*l«J  PAvAe^C  TO 

TMK  U.S.  riSM  ANO  »ii.Di.ire  &envicE  tNCkOSCO  in  amount  of 


not  required 


export  an  endangered  spccicv. 


"To 


i      OM.f  #    PCKRiPT.OH  or  ACTIVITV   f  On  «»«H.H  MtOWCSTCO  LICCNSC 

on  ^%«it  is  NttOCO. 

Export  one  (I)  male  Snow  leopard 
(Panthera  uncia)  from  the  Oklahoma 
City  Zoo  to  the  Assiniboine  Park  Zoo 
for  enhancement  of  propogation. 


I,    if  "APPLICANT"  IS  A  RjSiNCSS.  50NPOK*7'0?'   PUBl-'C  ACiCNCV. 
ON  INSTITUTION.  COA^LCTK   TH*  f6luO*iNO 

tiPLAiNlrv>i"oS" KMOOP  au si Ni'sC am. n c vTon  institution 

Zoological,  educational,  or 
scientific  or  propogation 


NAMt,  TITLE.  ANO  Phone  NUMKN  OP  PNCSIOCNT.  PN1NCIPAL 
OPPICEN.  Oi««CTO«.  ETC.        I|05/'t2'«-33't't 

Lawrence  Curtis,  Director 

W  ■  APPLICANT-  U  A  CONPOMATION.  INDICATE  STATE  IN  IBIICH 
mcOAPOAATEO 


r.   OO  Y<XI  NOLO  ANV  CUANCNTLV  VALID  PEOCNAL  PiSH  AnQ 
•nLOLlPE  LICENSE  ON  Ptl»PTI  Ql  TES  Q  NO 


73EZ2 


a.  IP  NE^INEO  ST  ANT  STATE  ON  rONEiGN  COVtfMMENT.  OO  VOU 
NAVE  TMEIN  AFPBOVAL  TO  CONOUCT  tme  ACTIVITY  YOU 
»"0»OS«t  CjYtS  a  NO 

IN  rM,  feM  iwiUEcIMM  m4  tfrm  •#  <bc— ■!•> 

Valid  permit  from  Canada  will  be  In 
hand  prior  to  shipment. 


0.  OCSiREO  EFFECTive 
DATC 

I  August   1977 


M.  DURATION  NEEOCO 

6  months 


It   ATTACMWENTS.   TME  SPECIFIC  tNFORM»-iON  BCOuiwtJ  fON  THE  TYPE  OF  liCEHSE/PENMi T  RCOuESTEO  lUt  »  cut  tJ.IHhif^JiJ  tic 
ATTACHED.  IT  CONSTITUTES  AN  INTCOPALPAnT  OF  Th>S  APPuCATtON.  UST  SECTIONS  OP  SO  CFN  UNDCN  NMICM  ATTACHMENTS  Anc 
PnOVlOEO. 


(6)(1.  ii,  v):   (7) 


CCRTIflCATION 

I  MUtgy  CtRTIf »  THAT  I  M»vt  Rf  »o  AMD  »•  FAWLIJd  WITX  -mf  MCULATIONS  COMTAIMfO  IN  TITVI  ».  PART  I).  OF  THE  COOf  Of  FEOCItAL 
»f  CUIATIONS  AND  int  OTHf  »  APPlir«nLf  PASTl  IN  WBCMjpfin  |  Of  CMAPItR  I  Of  TITlt  SO.  AND  f  fUSIHEII  CfRTIf T  THAT  THE  INfO«. 
■A1I0N  SUMHTEOIN  IHIS  APPLiCAIION  FOR  A  Ui^MU^  PCRprT  It  COnPLETE  AND  ACCURATE  TO  THE  tEST  Of  IT  KNOWLEDCE  ANO  KLIEf. 
I  UNOeRJIANOTMAT  AN(.«AI.SE  STAIt»E»rKl«tlH  PAT  JuBJECT  IE  TO  THE  CRIHINAL  PENALTIES  Of  II  U  l.C.  1001 

kCNATuREIfi 


r-^^C^. 


Documents  and  other  Information  sub- 
mitted In- connection  with  this  applica- 
tion are  available  for  public  inspection 
<iuring  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Pish  and  Wildlife  Service.  Wash- 
ington, DC.  20240.  This  application  has 
been  assigned  Pile  No.  PRT  2-1201-C07; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  October  7. 
1977.  will  be  considered. 


NOTICES 

Dated:  August  31.  1977. 

Donald  O.  Dokahoo. 
Chief,  Permit  Branch.  Federal 
Wildlife  Permit  Office.  United 
States     Fish     and     Wildlife 
Service. 

IFR  Doc  77-25770  Filed  9-fl-77;8:46  am| 
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Oklahoma  City  Zoo, 
July  15,  1977. 

DmSCTOK. 

i;'.S.  Fish  &  Wildli/e  Service. 
Washington^  DC.  20249 

Dear  Sir:  Please  consider  this  our  applica- 
tion to  export  an  endangered  species  of  ani- 
mal within  the  context  of  Endangered  and 
Threatened  Wildlife  and  Plants.  Part  17. 
Subpart  C.  Article  17  22  for  the  enhancement 
of  propagation. 

(a)(1)  Exportation  of  one  (1)  male  Snow 
leopard  (Panthera  uncia)  born  Oklahoma 
City  Zoo.  September  9.  1976. 

(2)  (Iv)  N/A.  (U)  N/A.  (Ill)  Born  In  cap- 
tivity—see  (a)(1). 

<3)  N  A— See  (2)(lll). 

(4)    Born  and  raised  In  captivity  at  the 
Oklahoma  City  Zoo,  USA. 
(5)  Assiniboine  Park  Zoo.  2355  Corydon  Ate- 
nue,  Winnipeg.  Manitoba.  Canada. 

(6)    (1)  See  Attachment  Number  1,  Part  A. 

(II)  See  Attachment  Number  I.  Part  B. 

(III)  The  Oklahoma  City  Zoo  Is  willing  to 
participate  in  a  cooperative  breeding  pro- 
gram and   to   maintain  or  contribute  to  a 


studbook  for  the  wildlife  covered  by  tbls 
permit  application. 

(Iv)  This  animal  will  be  packed  in  a  crate 
meeting  or  exceeding  current  I.A.T.A.  regu- 
lations and  shipped  by  the  most  appropriate 
airline  from  the  Oklahoma  City  Zoo  to  the 
Assiniboine  Park  Zoo. 

(V)  See  Attachment  Number  2. 

(7)  See  Attachments  Numbers  3.  4,  5  and  6. 

(8)  (1)  See  U.aDJ.  Form  3-200  (Item  2)  — 
attached. 

(11)   See  (6)   (IV). 

(Ul)  Acquisition  by  Assiniboine  Park  Zoo 
of  this  animal  will  enhance  their  breeding 
program  by  adding  a  non-related  sire. 

(iv)  The  animal  concerned  In  this  permit 
wlU  reside  at  the  Assiniboine  Park  Zoo  as 
a  member  of  their  breeding  stock.  Further 
disposition  of  the  animal  will  be  regulated 
by  Canadian  laws  and  regulations  protecting 
the  species. 
Sincerely. 

Lawrence  Cotitis. 
Zoo  Director. 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicnnt.  Gladys  Porter  Zoo.  500  Ringgold 
Street.  Brownsville.  Tex.  78520. 

0««N  NO    «  •.*»C 


KPARTMCNT  0(  )HE  llfT£IUOI 
It.  fiSN  HI  wiiiiirf  s(i«ic( 


.  J^^'\    :      FEDERAL  FISH  ANO  WHBllfE 
5^/     UCENSf/PERMITAPPUCATWII 


S    APPLICANT     f»>N«.  c— yl»N  •<*•»•  •»4  >*..»»  ■■■>■!  •!  > 
S«,i««,a,  sltacf.  ».  .Kf  iif«ii«P  f«.  *A.t*  y*^M  •■  .if  iW^ 

QaJys  Porter  Zoo 
SCO  Ringgold  Street 
Brownsville,  Texas  78S20 
(S12)   546-7187 


4.    tr  --A^^lCAWf     It  ••*  IWOtVtOU*L.  COMPLETE  TH€  F0LL3«»»*& 

«tl04f 


n-»-  □•*•■  n«*'M  Z3*^- 

oSrit  or  wrtm" 


PhOmE.  NUMBIR  mmCAC  CM^i-OvCO 


COkOMNAW 


coa>«cvcs 


tOCtAl.  SCOHtiTV  MU««CE« 


OCCUPATION 


ANT  BUSiMCSI.  A&CmCv,  OM  Mv&TiTuTtONAi.  AP^tciATiON  mAv'HO 

TO  OOltlTM  TMC  inLOl.)rE  TO  BE  COVCMCO  Bv  THiS  (.iCt-NSfl   PEa««-T 


ft.   tOCATiON  KMCPC  PRQPOSOO  ACTlvlTr  IS  TO  K  COhOWCTCO 

Brownsville,  Texas  USA,  to  Gelsenkirchen 
West  Germany 


•.   CCMTrP«EO  CmBCH  0«  MOmCv  O^OTR  t>t  »^hta*l9i  P»r»8LC  TO 
THE  U.S.  FtSH  AND  P(LiM.tFE  SCNViCC  ENQcOtED  >H  AMOUNT  OF 


N/A 


t     APPLICATION  *0a  f/M«M«..  ^tf  ^»v> 


f  f  (MPOPT  OA  C"POMt  L'C 


fx]--V 


i      BM.t^   OtlCRiP*    J^.  0»    ACTIVITY   FOA  UN. CM  HLOul^TtO  ^■C^.U. 
on  PtRMT  iS  Sf  cct  0 

Permit  to  ncA-e  one  pair  of  Oranntit.m  bom 
at  the  GlaJV's  Fcrtc-r  Zoo  to  the  Ruhr-Zoo 
Gelsenkirchen  (CLRHW) 


J.    rf       APPLICANT  -  .S  A  ft   Sxr%»    CO^T^AJION     *U«ClC  AQ^WC* 

Om  INS'^UT  O*.     COiM*-wt't    THt  K;*Lb«i4<& 

"iaPlain  TTPt  \MnmO  Of  Wui<Htty  A0CNCr."6n  nHtiTUTiAi 

The  Gl.idys  Porter  Zoo  is  a  public  facility 
ouTicd  by  the  city  of  Brownsville,  Texas 
and  oper.Tted  by  the  Valley  Zoological 
Society.  The  Gelsenkirchen  Zoo  is  a 
private  :oo  subsidi:cd  by  the  city  of 
Gelsenkirchen,  West  Germany. 

NAMl    titlC.  AMO  Phone  iHlwK*  0' ^«CSaoCMT.  PNMaCiMhi. 

OfH^CK    D'OtCTO".  CTC. 

Don  D.  Farst,  D.V.M. ,  Zoo  Director 

IF      APPLICANT 
INCOKPCMATCO 

Texas 


•S  A  COAPOI«AT,»«.  M»OICATC  STATC  M 


7.  OO  vOu  mOcC  ant  CuAW^NTlt  valid  PCDC^AL  ri*,  I 
■ILIM.IFC  L'CCnX  0«PC<WiT>  H  ""  Q  •« 

lit  jM,  I.SI  fi.fiwa  m  f»r9ti  awmt9f*l 


PKT  2-192  AQ 


•   ir  Reou> ACQ  ST  ANV  state:  o«  FOA£>GN  covE<«>«MCNr  do  V«M 

HAVE  TmC-A  APPAOvAl  TO  COnQuCT  TmC  ACTtviTT  VOU 

PWOPOSE*  G  *c»  Z}*»o 

til  f*:  !'•(  i*i<Bttcttmtt  »»4  tfpt  ml  49Kmmwmtw0 


N/A 


19    PCS'l«0  CrrtCT.vC 
DATC 

Inmcdiatelv 


ouAAT.o,  Nccoeo 


Until  coBipleted 


la.    ATTACMMCNTS.    TmC  S^CCI^IC  INFO»iATlON  MCOaiNCO  FON  TmC  TvPC  OF  L'C  CNSIT' Pt  «Mi  T   RCOUCSTEC:  («*•  »  CF»  (J  Ilim-^Ui-^ 
ATTACHED.  IT  CONSTiruTES  AN  iNTECRAi.  PART  OF  TmiS  APPLICATION.  LIST  SECHONSOF  9D  CFM  UNOCR  wmiCM  ATTA 

naovioCD. 


50  CFR  17.22 


CCITinCATION 

I  MFREtY  CERTIFr  TMAT  I  HtVt  KAO  MO  til  FANILUD  VITII  TME  RECOLATIONS  CONTAINED  M  TITLE  M.  FAIT  II.  OF  TME  COM  OF  FCDCKAL 
•ECUCATIOKS  AMD  THE  OTHER  AFFVICABLE  FARTS  IN  SUBCHAFTER  is  OF  CHAPTER  I  OF  TITVE  SO.  AHC  I  FURTHER  CERTIFY  THAT  TME  MFOR. 
KATION  SUMITTED  IN  THIS  aFPLICATIOn  FOR  A  LICENSE  PERMIT  IS  CO«PLETE  ANO  ACCURATE  TO  THE  BEST  OF  ST  KNO«LE0CE  ANO  MLIEF. 
I  UMDERSTAHO  That  ant  false  STATEHENT  HEREIN  HAT  SUBJECT  HE  TO  TME  CRlalNAL  PENALTIES  OF  II  U  SC   1001. 


nrtm 


Don  D.  Farst,  D.V.M. 


8/2/77 
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SUPn.FMENTAL    ATTACHMENT   FOB    ENOANCEKSD 

Species     PEHMrr.     Oladts     Pobtke     Zoo, 
Brownsville.  Tex. 

50   era    lT.2t  i 

1.  This  permit  Is  requested  for  the  purpose 
of  transferring  one  niale  and  one  female 
Orangutan  (Pongo  pygmeus)  from  the 
Gladys  Porter  Zoo.  Bro»n.svllle.  Tex..  USA.  to 
the  Gelsenklrchtn  Zoo  In  West  Germany.  The 
male  Orangutan  was  born  on  November  29. 
1975,  and  the  female  was  born  on  December 
12.  1975. 

2.  These  animals  were  both  born  at  the 
Gladys  Porter  Zoo.  Brownsville.  Tex  .  USA.       ' 

3.  We  wish  to  move  the^  animals  to  GeW  i 
senklrchen.  West  Germany,  for  purposes  of 
breeding  and  public  exhibition 

4.  The  animals  were  both  born  in  Browos- 
vlUe.  Tex  .  USA. 

5.  The  Gelsenkirchen  West  Germany  Zoo  Is 
an  Internationally-known  zoological  park. 
Their  address  is:  Ruhr-Zoo.  Gelsenkirchen. 
Bleckstr    64.  West  Germany 

6.  (I)  The  animals  will  be  housed  In  the 
Ape  House  at  the  Gelsenkirchen  Zoo  which 
consists  of  four  indoor  cages,  measuring  14  x 
4x3  meters,  with  outdoor  exhibit  caees  of 
10  X  10  meters  and  another  large,  open-air 
arena  of  400  square  meters. 

(II)  Tlie  staff  of  the  Gelsenkirchen  Zoo  is 
very  experienced  and  has  raised  many  great 
apes  in  their  collection.  The  director.  Her- 
mann Ruhe,  Jr.,  has  been  in  the  eoo  profes- 
sion for  over  40  years  and  is  ably  assisted  by 
Dr.  Rudlger  Wandrey,  Assistant  Director,  and 
Dr.  Ernst  Rutunekorf .  Scientific  Director.  The 
eoo  veterinarian  surgeon.   Dr.  H.  Gass,  has 

over  12  years  <jf  experience  In  dealing  with 
zoo  animals  and.  in  particular,  great  apes. 

(III)  The  Gelsenkirchen  Zoo  will  partici- 
pate in  an  active  breeding  program  and  will 
contribute  data  to  a  studbook  on  Orangu- 
tans. Their  lon?-range  breeding  goals  are 
similar  to  U.S.  Zoos. 

(Iv)  The  animals  will  be  transported  to- 
gether In  a  container  measuring  18  Inches 
wide.  30  Inches  long,  and  24  inches  In  height. 
There  will  be  adequate  ventilation  to  prevent 
overheating,  and  beddlrn;  material  will  be 
utilized  for  the  animals'  comfort.  In  our 
opinion,  it  Is  best  to  transport  these  animals 
together  since  they  have  lived  together  since 
Infancy  and  do  not  like  to  be  separated.  The 
animals  would  be  alr-shlpped  directly  from 
Brownsville.  Tex  .  to  New  York  and  then  for- 
warded to  Germany. 

(v)  The  Ruhr-Zoo  Gelsenkirchen  has  a 
very  good  reputation  for  maintaining  great 
ape.s  and  I  do  not  know  of  any  mortalities 
that  they  have  had  in  recent  years. 

7.  A  copy  of  the  acceptance  letter  from  the 
Gelsenkirchen  Zoo  is  attached  The  only  peo- 
ple Involved  with  this  transaction  will  be 
Gladys  Porter  Zoo  officials.  Fred  J.  Zeehan- 
delaar.  New  Rochelle,  N  Y  .  who  will  act  as 
the  Intermediate  forwarding  agent  In  New 
York,  and  officials  of  the  Gelsenkirchen  Zoo. 

8.  (1)  The  Gladys  Porter  Zoo  Is  requesting 
permission  to  send  one  young  pair  of  zqo- 
born  Orangutans  to  the  GeUenklrchen  Zoo 
In  West  Germany  for  the  purposes  of  public 
display  and  breeding. 

(ill  The  animals  will  be  shipped  by  air 
from  BrownsvUle.  Tex.,  to  New  York  City,  to 
Gelsenkirchen.  West  Germany. 

(lii>  The  Gladys  Porter  Zoo  presently  has 
iour  male  and  eight  female  Organgutans  and 
we  consider  this  to  be  In  excess  of  the  opti- 
mum number  for  our  facilities.  We  wnuld 
like  to  maintain  a  static  collecUon  of  three 
males  and  seven  females  so  that  the  one  pair 
of  animals  we  are  offering  to  the  Gelsenkir- 
chen  Zoo   are   considered   surplus  lor   our 
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breeding  program.  Orangutans  hava  been 
■ucoewfully  reproduced  In  captivity  In  the 
United  States  and  the  removal  of  these  two 
animals  from  the  United  States  breeding 
population  would  not  be  to  the  detriment  of 
the  future  United  States  breeding  program 

(Iv)  The  Oelsenklrchen  Zoo  plans  to  keep 
this  young  pair  of  Orangutans  in  their  col- 
lection for  breeding  purposes  The  animals 
would  be  moved  to  another  recognized  zoo- 
logical Institution  If  the  Oelsenklrchen  Zoo 
would  discontinue  their  Organgutan  breed- 
ing project. 

Respectfully  submitted. 

Don  D.  Parst.  DV.M. 

Director. 
Gladys  Porter  Zoo. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  ofHce  in  Room  512.  1717  H 
Street  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO>. 


U.S.  Fish  and  Wildlife  Service.  Washing- 
ton, DC  20240.  This  application  has 
been  assigned  File  No.  PRT  2-1267-07; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  October  7, 
1977.  will  be  considered. 

Dated:  August  31,  1977. 

Donald  G.  Donahoo. 
Chief.  Permit  Branch.  Federal 
Wildlife  Permit  Office.  United 
States  Fish  and  WildUfe  Serv- 
ice. 

|FP.  Doc  77  25771  Filed  9-»-77;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  foi- 


ls 

lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Fub.  L.  93-205). 

Applicant.  Oladys   Porter   Zoo.   600  Ring- 
gold Street,  Brownsville.  Tex.  78520. 


KPARTUEMT  OF  THE  MnRIOI 
IS  nsMiMr    vuiMKici 

FEDERAL  riSH  AN3  W!IDIIFE 
UC£lt$£/P£KMIT  APPUCATiON 
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Gladys  Porter  Zoo 
SOO  RinRgolJ  Street 
Brownsville,  Texas  78S20 
(512)  546-7187 


0«  PtMM'f  Ik  NiLOCO 

This  permit  is  to  aove  three  (3)  nale  and 
^ree   (3)  female  Coahuilan  Aquatic  Box 
.,  .<  .^..^1.      1  Turtles  from  the  Rcjxiblic  of  Mexico  to  the 
"  Gladys  Porter  Zoo  as  part  of  a  cooperative 
breeding  effort  between  the  Department 
of  Fauna  Silvestre  and  the  Gladys  Porter 
Zoo. 
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From  Coahuila,  Mexico  to  the  Gladys 
Porter  Zoo,  Brownsville,  Texas  ,  USA. 
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The  Gladys  Porter  Zoo  is  a  public  facility 
owned  by  the  City  of  Brownsville,  Texas, 
and  operated  by  the  Valley  Zoological 
Society.  The  Department  of  Fauna  Silvestre 
is  the  governing  agency  for  all  fish  and 
wildlife  activities  of  the  Republic  of 
Mexico.  
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Supplemental  Attachment  roa  ENOAMCcaEB 
Species  Permit,  Oladtb  PoBTEa  Zoo. 
BaowNsviLLc.  Tex. 

80  en   IT. 21 

1.  Thla  permit  Is  requested  for  the  purpose 
of  moving  3.3  Coahuilan  Aquatic  Box  Ttirtlas 
(Terrepene  coahuila)  from  the  wild,  to  be 
placed  In  a  captive  breeding  situation  at  the 
Oladys  Porter  Zoo  In  BrownsvUle.  Tex. 

2.  These  animals  are  all  to  be  remored  from 
the  wild  population  by  the  Department  of 
Fauna  Silvestre  of  the  Republic  of  Mexico. 

3.  We  wish  to  bring  these  animals  to  the 
Oladys  Porter  Zoo  for  the  purpose  of  breed- 
ing and  public  exhibition  because  this  turtle 
Is  endangered  due  to  the  destruction  of  Its 
limited  wild  hablUt.  and  the  Mexican  Gov- 
ernment and  the  Gladys  Porter  Zoo  concur 
that  It  would  be  In  the  best  Interests  of  the 
species  to  try  to  establish  this  turtle  as  well 
as  others  In  captive  breeding  groups. 

4.  The  animals  In  question  are  aU  of  wild 
origin. 

6.  Don  D.  Farst,  D.V.M..  Director  of  the 
Gladys  Porter  Zoo.  became  interested  In  too 
animals  while  attending  the  College  of  Vet- 
erinary Medicine  at  Ohio  State  University, 
during  which  time  he  worked  at  Columbus 
Zoo  as  a  parttlme  keeper  He  graduated  from 
Ohio  State  with  a  degree  in  Veterinary  Medi- 
cine and  entered  private  general  practice  in 
northwestern  Pennsylvania  for  four  years.  In 
May  of  1969.  Dr.  Parst  accepted  the  position 
of  veterinarian  at  the  Columbus  Municipal 
Zoo  where  he  was  also  the  Curator  of  Mam- 
mals and  taught  a  course  In  Exotic  Animal 
Medicine  to  the  senior  veterinary  students  at 
Ohio  SUte  University's  College  of  Veterinary 
Medicine.  In  August  of  1970.  Dr.  Parst  be- 
came the  Associate  Director  and  Veterinarian 
at  the  new  Oladys  FHjrter  Zoo  In  BrownsvUla. 
Texas,  and  was  named  the  Director  there  In 
April,  1974.  Ke  has  been  a  member  of  the 
American  Association  of  Zoological  Parks  and 
Aquariums  since  1969.  serving  as  Chairman 
of  various  committees  of  that  organization, 
was  elected  to  Its  Board  of  Directors  In  1976. 
and  presently  serves  as  Chairman  of  the  Ani- 
mal Health  Committee.  Dr.  Parst  is  alao  a 
member  of  the  Board  of  Directors  of  tha 
American  Association  of  Zoo  Veterinarians 
and  is  the  Editor  of  that  organization's  scien- 
tiflc  publication,  "Journal  of  Zoo  Animal 
Medicine." 

David  P.  Thompson.  Deputy  Director — 
Zoologist,  has  been-  as.<K>clated  with  the 
Gladys  Porter  Zoo  since  June  6.  1971.  He  at- 
tended Southern  Illinois  University  where  b* 
received  a  degree  in  Biological  Science.  H« 
was  a  keeper  at  the  St.  Louis  Zoo  from  1964 
to  1966,  working  with  waterfowl,  small  mam- 
mals, reptiles,  and  primates.  During  a  tour 
of  duty  with  the  Armed  Forces,  he  was  'con- 
nected with  the  Medical  Research  Laboratory 
of  the  Serpentartum.  He  then  becamt  the 
Associate  Curator  of  Mammals  at  the  St. 
Louis  Zoo  and  later,  the  Supervisor  of  the 
Children's  Zoo  and  Nursery  there.  As  Deputy 
Director  of  the  Oladys  Porter  Zoo,  Mr. 
Thompson  functions  In  the  capacity  of  di- 
rector In  Dr.  Farst's  absence.  Mr.  Thompson 
Is  a  member  of  the  American  Association  of 
Zoological  Parks  and  Aquariums,  and  the 
American  Federation  of  Aviculturists.  He  also 
maintains  the  Zoo's  voluminous  animal  rec- 
ords In  cooperation  with  the  International 
Species  Inventory  System. 

Stuart  L.  Porter.  V.M.D.,  la  the  Resident 
Veterinarian  for  th«  Oladys  Porter  Zoo.  He 
received  a  Biology  degree  from  Washington 
and  Lee  University  in  1970.  and  a  degree  In 
veterinary  medicine  from  the  University  of 
Pennsylvania  Veterinary  School  In  1974.  Ht. 
Porter  was  the  resident  veterinarian  at  the 
Overton  Park  Zoo  and  Aquarium  In  Memphla, 
Tennessee  for  one  year.  He  has  been  afflllatad 
with  the  Oladys  Porter  Zoo  since  July,  1Q7S, 
and  Is  experienced  In  aU  phases  of  TeterlDary 
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medicine.  He  is  a  member  of  the  American 
Association  of  Zoological  Parks  and  Aquar- 
iums. Wildlife  Disease  Association  and  the 
American  Association  of  Zoo  Veterinarians. 

Patrick  M.  Burchfleld,  General  Curator  and 
Herpetologlst  of  the  Gladys  Porter  Zoo.  has 
been  affiliated  with  the  Brownsville  Zoo  since 
1970.  He  attended  Ohio  State  University  in 
Columbus.  Ohio,  and  Texaa.  Southmost  Col- 
lege In  Brownsville,  Tex.  He  is  presently  at- 
tending the  Pan  American  University  In 
Edlnburg.  Tex.,  where  he  will  graduate  with  a 
degree  In  Zoology  in  December  of  tljLs  year. 
He  has  worked  as  a  keeper  at  the  Columbus 
Municipal  Zoo  from  1960  to  1963.  foUowed  by 
a  tour  of  duty  in  the  Armed  Forces  where  he 
was  the  Curator  of  Venom  Laboratory.  He 
returned  to  the  Columbus  Zoo  as  Head 
Keeper  until  his  move  to  Brownsville  as  As- 
sociate Curator.  He  became  the  General 
Curator  in  1971  at  which  time  he  was  en- 
trusted with  the  entire  reptile  collection, 
supervision  of  the  construction  of  a  reptile 
building  and  then  the  esUbllshment  of 
breeding  groups  which  "have  resulted  in  a 
number  of  successes.  Mr.  Burchfleld  Is  a 
member  of  the  American  Association  of  Zoo- 
logical Parks  and  Aquariums  and  American 
Society  of  Ichthyologists  and  Herpetologlst-s 

6.  (I)  The  animals  wlU  be  housed  In  a 
grotto  enclosure  comprising  160  .square  feet, 
with  a  small  running  stream  and  pool  meas- 
uring approximately  4'  x  4'  x  10",  closely 
resembling  the  normal  habitation  of  the 
turtles  In  the  wild. 

(II)  The  Director  of  the  Gladys  Porter  Zoo 
Is  Dr.  Don  D.  Farst,  who  Is  a  qualified  ad- 
ministrator, having  served  as  Associate  Di- 
rector and  Veterinarian  before  becoming  the 
Zoos  Director  In  1974.  Under  his  direction, 
the  Gladys  Porter  Zoo  has  successfully  re- 
produced many  rare  and  endangered  animals 
as  well  a<i  animals  that  have  not  easily  been 
propagated  in  captive  situations.  Breeding 
and  management  expertise  have  been  rec- 
ognized and  acknowledged  throughout  th« 
zoological  community  In  the  United  tSates 
and  abroad. 

(III)  The  Oladys  Porter  Zoo,  in  coopera- 
tion with  the  Mexican  Department  of  Fauna 
Silvestre,  hope  to  reproduce  these  turtles  In 
captivity  on  a  long-range  basis  to  provide 
potential  stock  for  ultimate  reintroductlon 
to  native  habitats  in  Mexico  when  sultible 
protection  measures  have  been  taken  to  se- 
cure those  areas. 

(Iv)  The  animals  will  be  transported  In 
individual  containers  measuring  12  '  x  12' 
X  8  ",  with  mesh  tops  and  '^-inch  meshed 
holes  In  the  side  panels  to  assure  proper 
ventilation.  A  representative  frcm  the  Mex- 
ican Department  of  Pauna  Silvestre  will 
transport  the  animals  from  the  wild  to  the 


Oladys  Porter  Zoo  by  land  In  a  truck.  The 
turtles  will  not  require  feeding  during  the 
two  to  three  days  necessary  to  transport 
them  from  tae  wild  at  Cuatro  Clenegas.  Coa- 
huila. Mexico,  to  the  Oladys  Porter  Zoo- in 
Brownsville,  Tex.,  U.S.A.  The  animals  will, 
however,  be  placed  on  moistened  paper  as 
bedding  to  Insure  that  they  will  not  desic- 
cate. To  insure  safe  transport,  they  will  be 
under  the  responsibility  of  a  biologist  from 
the  Department  of  Pauna  Silvestre  who  will 
accompany  the  shipment. 

(V)  We  have  not  maintained  this  speciee 
of  turtle  at  the  Oladys  Porter  Zoo.  however, 
turtles  of  the  genus  Terra-pene  tend  to  be 
hearty  captives  and  it  is  not  anticipated  that 
any  major  problems  would  occur,  and  cap- 
tive adjustment  should  proceed  smoothly. 

7.  A  letter  from  the  Gladys  Porter  Zoo  Di- 
rector to  the  Dlrect«^'5eneral  of  the  De- 
partment of  Conservation  contains  the  re- 
quest to  participate  In  the  Joint  project  and 
a  copy  Is  attached  hereto.  All  subsequent 
communication  has  been  by  telephone  be- 
tween Dr.  Antonio  Landazurl  Ortiz  and  Dr. 
Don  D.  Farst,  who  was  advised  that  all  nec- 
es-sary  permits  for  Mexico  were  issued  and 
are  being  forwarded  to  the  Oladys  Porter 
Zoo. 

8.  (II  Permission  Ls  requested  to  move  33 
Coahuilan  Aquatic  Box  Turtles  from  the 
wild  at  Cuatro  Clenegas.  Coahuila.  Mexico 
to  Uie  Oladys  Porter  Zoo,  Brownsville.  Tex.. 
U.S.A. 

(II)  These  animals  will  be  moved  by  sur- 
face carrier. 

(III)  The  3.3  Coahuilan  Aquatic  Box  Tur- 
tles will  be  received  under  the  auspices  of 
the  Mexican  Department  of  Fauna  Silvestre. 
The  Gladys  Porter  Zoo  presently  does  not 
show  this  species,  however,  they  have  under- 
taken exten.slve  study  of  the  requirements  of 
thLs  turtle  in  captivity  and  are  desirous  of 
starling  a  breeding  program  at  the  Gladys" 
Porter  Zoo  in  cooperation  with  the  Depart- 
ment of  Fauna  Silvestre  of  Mexico. 

(IV)  These  animals  will  remain  at  the 
Gladys  Porter  Zoo  for  the  foreseeable  future 
and  they  would  only  bj  moved  to  another 
recognized  /colcgical  park  or  returned  to 
the  wild  under  the  recommendation  and  au- 
thc.-lty  of  the  Department  of  Fauna  Silvestre 
of  Mexico  or.  if  deemed  advisable,  returned 
to  the  wild  if  the  breeding  program  at 
the  Gladys  Porter  Zoo  were  to  be  ter- 
n-.lna:ed.  'The  dlstributicn  of  progeny  would, 
llkewiie.  be  determined  by  the  Department 
of  Fauna  Silvestre  of  Mexico  and  the  Oladys 
Porter  Zoo  in  the  best  interests  of  the  species 
concerned,  and  In  compliance  with  exist- 
ing Endangered  Species  regulations. 

The  Coahuilan  Aquatic  Box  Turtle's  only 
known   habitat    Is   rapidly   shrinking    as   a 


result  of  drainage  projects  for  agricultural 
use  In  the  area.  The  streaou  which  form 
small  pools  called  "pozos"  which  provide 
the  habitat  for  the  turtles  are  rapidly  drying 
up  also  as  a  result  of  agricultural  devel- 
opment of  those  streams.  At  present,  the  fu- 
ture of  this  species  looks  bleak  ui^leas  some 
affirmative  action  is  undertaken  to  Insure 
sufficient  captive  breeding  oolonies  for  pos- 
sible later  reintroductlon  to  the  wild  U  and 
when  portions  of  the  native  habitat  are 
secured  to  insure  the  survival  of  the  speclea. 
The  Mexican  Department  of  Pauna  Sliveatre 
la  continuing  their  studies  of  this  species 
In  the  wild  as  well  as  the  other  species  of 
reptiles  and  other  animals  that  live  in  the 
Cuatro  Clenegas  Basin  region. 

Don  D.  Farst,  D.V.M.. 
Director,  Gladys  Porter  Zoo. 

Documents  and  other  information 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  inspec- 
tion during  normal  business  hours  at 
the  Services  oflftce  In  Room  512.  1717 
H  Street  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
tripUcate.  to  the  Director  (FWS/ WPO>. 
U.S.  Fish  and  Wildlife  Service.  Washing- 
ton. D.C.  20240.  This  application  has 
been  assigned  File  No.  PRT  2-1266-C07; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  October  7. 
197V.  will  be  considered. 

Dated:  August 31. 1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch.  Federal 
Wildlife  Permit  Office.  United 
States     Fish     and     Wildlife 
Service. 
iFUDoc. -25772  Filed  9-6-77;8:45  ami 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application  -I 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205". 

Applicant.  Deborah  Ann  Wien.  SR  Box. 
60464.  11 '2  mi  Richardson  Highway.  Fair-; 
banks.  Alaska  99701. 
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NOTICES 


2. 


ij.  1  h»vi  not  bMd  ducka  before.  However  we  own  1pr.  Greenvinc  Teal  end  Ipr.  lUnat.rln 
Duckc  for  one  year  now  in  cood  condition  and   I  do  hope  to  propagate  them  next  ye:j-.  »• 
alBo  o»m  oeverol  Quail  (of  which  would  not  count,  but  aa  infornation)  they  conoiot  of 
Couturnix,  Blue  Scale,  CaUfornia  Valley  Quail.  Of  theoe  I  have  raised  oeveral  youn-. 
I  an  cure  with  proper  care  and  food  I  could  breed  the  three  apecies  I  am  applyinc  :or. 

iii.  I  would  be  willinc  to  participate  with  a  cooperative  breedine  procram.  tiaturtUy 

I  wauM  have  to  feel  aure  about  ouch  a  procraa  ar.d  it»  purpose.  But  I  would  f   wi^  '  i-nc 

to  loan  out  oone  of  my  birdo  for  a  aaid  period  of  tine  or  even  cive  the  youni  to  worth- 

irtiile  procraaa.  I  would  also  be  willing  to  contribute  any  data  useful  or  be.'  <ficial  to 

others. 

iv.  I  have  .lot  dene  any  shipping  of  birds  at  present  sod  would  have  to  do  sooa  study 

***^°S  coni"*of  the  crates  I  have  cone  in  contact  with,  they  vere  made  out  of  heavy 
cardboard  «-ith  a  screen  for  air  and  som  licht  in  the  side  but  not  enouch  to  cause 
draft.  The  bottoo  is  covered  with  scratch  and  sufficient  Cane  bird  feed  to  ^cst 
sever-J.  days  in  case  of  lay-over  and  a  water  container  wired  to  the  side  for  eacy  use 
and  tlso  refillins  as  -ay  be  needed.  Ths  oiM  would  b«  of  concern  as  to  much  moa 
could  prove  fatal. 


I  recieved  iw  two  pair  of  ducks  one  year  aco.  There  have  been  no  deaths  or  in- 

w     r-   ^.__   or  thece  '.o  re 

a  feu  dsyc.  The 


jJu-iea'.'"The  qutdl  were  recieved  at  the  acTe  tisie.  Of  thece  '.a  recieved  T*  biror  and 
tt  present  have  10  birds,  not  countins  younc  and  thJoe  to  h:.tch  iii 
quail  were  killed  in  flying  acainst  tWt  c:itc   of  the  pen  vhen  scarea.  lue  pe.-.  .-»  ..« 
large  in  this  caac  The  problen  haa  not  been  corrected  as  yet,  however  zn   the  !iei/ 
building  soon  to  be  constructed  there  io  space  set  aside  for  a  new  pen  for  the  quail. 
Ue  also  lost  tv-o  quail  for  unknovm  reasons,  but  since  the  cauce  has  not  occured  a-ain 
in  5  DO.  now  I  have  not  becone  to  concerned.  There  i/aa  also  one  ciJie  of  ruiMtisun  and 
one  case  of  lecenees.  Both  were  cured  by  quiet,  rest  and  litcrairy  no  rooa  for  activity. 
It  took  two  to  three  weeks  for  the  birds  to  be  fit  acain  and  be  p:.aced  back  in  there 
original  pens. 

7.  I  am  not  real  sure  what  this  part  is  getting  at  but  in  August  if  all  goes  veil  I 
would  like  to  display  one  o."  each  of  these  species  on  this  application  at  our  local 
Tanana  Valley  Fair.  The  display  vould  be  done  by  ae  in  conjunction  with  Nathem  Lights 
Uurcery  here  in  Fairbonkc. 

8.  I  personally  feel  that  the  ravaging  of  the  native  land  of  sons  of  these  cr^cies 

can  only  be  off  set  by-breede.-s  who  thake  up  a  fe-./  of  these  cieciec  they  are  intercstea 
in  c^~Ji  to  care  for  the.ii,  breed  Ihec  and  keep  then  fron  becor.mc  e::tinct.  ^  '^'-'-f,  . 
1  nean  not  Bwn  either  in  f.-.e  wild  or  in  the  pen.  A  species  cxV  be  extinct  in  the  wild 
but  still  existin.-:  in  conilr.crient. ^  ^.^^   to  do  ny 

ensure  a  clabl- 
oraation  en 
well  C.E  the  knov:n  data  on 


I  aa  positive  there  ore  others  nore  qualified  but  I  would  very  -^=h  .  J 
best  to  Dropa-ato  these  Lirda  Cor  sr.le  or  dor.ation  to  other  Lreeocrs  to  ^ 
iration  if  these  scec-es  I  an  rost  interested  in.  I  do  have  Tots  o.  ij.. 


their  feeding  requirc.-.ier.ts,  te.jporae.it  and  th^ir  neeos 
their  breeding.  Thus  where  I  lack  I  can  find  help. 


Any  which  chouTd  die  would  be  pronptly  frozen  and  reported.  The  birds  wou_d  renain 
ao  until  I  l:new  there  was  no  ruseun  or  instatution  v/ho  wished  ther.  On  terr.ination 
all  species  vou.id  be  sold  to  others  who  are  interested  a.nd  fully  licenced  and/or  do.iatcd 
to  cooperative  breeding  pre^araas. 


Documents  and  other  information 
submitted  in  connection  with'  this  ap- 
plication are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Services  office  in  Room  512.  1717  H 
Street  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Fish  and  Wildlife  Service.  Washing- 
ton. D.C.  20240.  This  application  has 
been  assigned  File  No.  PRT  2-1193-07; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  October  7, 
1977  will  be  considered.  ? 

Dated:  August  31.  1977. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife  Permit  Office,  United 
States     Fish     and     Wildlife 
Service. 

I  PR  Doc.77-28773  Filed  9-6-77; 8: 45  am) 


National  Park  Service 
(Order  5.  Admt.  7| 

FIELD  LAND  ACQUISITION  OFFICERS 
Delegation  of  Authority 

Southwest  Region  Order  No.  5.  Amdt. 
1,  approved  April  25,  1972  and  published 
in  the  Federal  Register  of  June  13,  1972, 
(37  FR  11736),  set  forth  in  section  2. 
Delegation  of  Authority.^ 

Section  2  is  hereby  amended  by  re- 
vising paragraph  (e)  to  read  as  follows: 

Sec  2.  Delegation  *  '  * 

(e)  Field  Land  Acquisition  Officers. 
The  Field  Land  Acquisition  Officers  are 
authorized  to  execute  the  land  acquisi- 
tion program  in  their  assigned  area,  in- 
cluding contracting  for  acquisition  of 
lands  and  related  property,  and  options 
and  offers  to  sell  related  thereto,  not  in 
excess  of  $250,000. 

Dated:  August  11.  1977. 

John  E.  Cook, 
Director.  Soiithivest  Region. 

(PR  Doc.77-a5925  PUed  9-6-77;8:46  ami 
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NORTH  ATLANTIC  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  North  Atlantic 
Regional  Advisory  Committee  will  be 
held  on  September  22  and  23  at  the  Park 
Headquarters.  Cape  Cod  National  Sea- 
shore in  South  Wellfleet.  MA. 

The  purpose  of  the  Committee  Is  t^ 
provide  for  the  free  exchsmge  of  ideas 
between  the  NatKwial  Park  Service  and 
the  public,  and  to  facilitate  the  solicita- 
tion of  advice  or  other  counsel  from 
members  of  the  public  on  problems  and 
programs  pertinent  to  the  North  Atlantic 
Region  of  the  National  Park  Service. 

Matters  to  be  discussed  at  this  meet- 
ing include: 

1.  Current  activities  of  the  North  Atlantic 
Region. 

2.  Report  of  Subcommltteas  t  St.  Gaudens. 
Ellis  Island. 

3.  Policy  Discussions:  Advisory  Coimnls- 
Blons,  Personnel  Rotation. 

The  meeting  wUl  begin  approximately 
at  9  a.m.  on  September  22.  1977.  at  the 
Marconi  Station /Park  Headquarters. 
South  Weimeet,  MA.  The  meeting  will 
be  open  to  the  public,  and  any  member 
of  the  public  may  file  with  the  commit- 
tee a  written  statement  concerning  mat- 
ters to  be  discussed.  The  meeting  will 
conclude  at  approximately  12  noon, 
September  23. 

Persons  wishing  further  Information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
John  Raftery.  Assistant  to  the  Regional 
Director.  North  Atlantic  Region  at  Area 
Code  617-223-3762.  Minutes  of  the 
meeting  will  be  available  for  public  In- 
spection four  weeks  after  the  meeting  at 
the  office  of  the  North  Atlantic  Region. 
15  State  Street,  Boston.  MA. 
.    Dated:  August 30, 1977. 

Robert  M.  Landau. 
Assistant  for  Advisory  Boards 
and    Commissions,    National 
Park  Service. 
(PR  Doc.77-26926  Piled  9-«-77;8:45  amj 


Office  of  the  Secretary 

I  INT  DES  77-281 

PROPOSED       GENERAL       MANAGEMENT 
PLAN/WILDERNESS       STUDY/ROAO; 
STUDY  GLEN  CANYON  NATIONAL  REC-i 
REATION   AREA  ARIZONA-UTAH 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of 'the 
National  Eiivlronmental  Policy  Act.  the 
Department  of  the  Interior  has  prepared 
a  draft  environmetal  statement  for  the'j 
proposed  General  Management  Plan/j 
Wilderness    Proposal/Road   Study    Al 
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tematlves,  Olen  Canyon  National  Recre- 
ation Area.  Arizona-Utah. 

The  statement  considers,  within  the 
Oenoral  Management  Plan,  a  proposal 
dividing  the  recreation  area  into  four 
management  zones.  The  Wilderness 
Proposal  calls  for  adding  518.000  acres 
(42  percent  of  the  recreation  area)  to 
the  National  Wilderness  System;  an  ad- 
ditional 68.030  acres  <5  percent  of  the 
recreation  area)  are  proposed  for  Poten- 
tial Wilderness  Addition.  In  response  to 
enabling  legislation  for  the  recreation 
area,  an  engineering  report  Identifying 
four  feasible  routes  from  Olen  Canyon 
City  to  Bullfrog  Basin  was  issued  in  Oc- 
tober 1974.  A  survey  of  the  environ- 
mental impacts  of  constructing  and 
using  the  four  routes  appears  in  the 
draft  environmental  statement. 

Written  comments  on  the  environ- 
mental statement  are  invited  and  will 
be  accepted  for  a  period  of  forty-five 
(45'  days  from  the  date  of  this  notice. 
Comments  should  be  addressed  to  the 
Superintendent.  Glen  Canyon  National 
Recreation  Area,  at  the  address  given 
below. 

Copies  of  the  draft  environmental 
statement  are  available  from,  or  for  in- 
spection at,  the  following  locations: 

Superintendent.  Olen  Canyon  National  Rec- 
reation Area,  Post  Office  Box  1507,  Page. 
Ariz  86040. 

Utah  State  Office,  National  Park  Service.  125 
South  State  St.  Room  2209,  Salt  Lake 
City,  Utah  84138. 

Rooky  Mountain  Regional  Office,  National 
Park  Service,  655  Parfet  St .  Post  Office  Box 
25287,  Denver.  Colo  80225. 

Dated;  August  26.  1977.  -      j 

Larry  E.  Meierotte. 

Deputy  Assistant. 
Secretary  of  the  Interior. 

I FR  Doc  77-25924  Filed  9-6-77;8;45  am] 

INTERNATIONAL  TRADE 
CGlKt^SSION 

y     1332-73) 

HARMONIZED  COMMODITY  DESCRIPTION 
AND  CODING  SYSTEM 

Hearing  on  Draft  Chapters 

The  United  States  International  Trade 
Commission  hereby  gives  notice  that  a 
public  hearing  will  be  held  at  10  am,, 
e.d.t..  beginning  on  September  23.  1977. 
in  the  Hearing  Room  of  the  United 
States  International  Trade  Commission, 
701  E  Street  NW..  Washington.  DC. 
20436  on  a  draft  of.  and  draft  U.S.  com- 
ments on.  the  following  chapters  of  the 
Harmonized  Commodity  D«cription  and 
Coding  System; 

Chapter  1 :  Live  animals. 

Chapter  2:  Meat  and  edible  meat  ofTalB. 

Chapter  4:  Dairy  products;  bird's  eggs; 
natural  honey;  edible  products  of  animal 
origin,  not  elsewhere  specified  or  Included. 

Chapter  5:  Products  of  animal  origin,  not 
elsewhere  specified  or  Included. 

Chapter  6:  Live  trees  and  other  plants;  bulbs, 
roots,  and  the  like;  cut  flowers  and  orna- 
mental foliage. 

Chapter  8:  Edible  fruit  and  nuts;  peel  of 
citrus  fruit  or  melons. 


I  NOTICES 

Chapter  12:  OH  seeds  and  oleaginous  fruit; 
nu.scellHneous  grain  seeds  and  fruit;  In- 
dustrial and  medical  plants;  straw  and 
fodder 

Chapter  13:  Ounis.  resins,  and  other  vege- 
table saps  and  extracts. 

Chapter.  14:   Vegetable  materials. 

Chapter  IS:  Animal  and  vegetable  fats  and 
oils  and  their  cleavage  products,  prepared 
edible  fats;  animal  and  vegetable  waxes. 

Chapter  16:  Preparations  of  meat,  of  fish,  of 
crustaceans  or  molluscs. 

Chapter  17:  Sugar  and  sugar  confectionary. 

Chapter  18:  Cocoa  and  cocoa  preparations. 

Chapter  19:  Preparations  of  (mllk|  cereals, 
flour  or  .starch;  pastry  cooks'  prtducts. 

Chapter  20 :  Preparations  of  vegetables,  fruit 
or  other  parts  of  plants. 

Chapter  21 :  Miscellaneous  edible  prepara- 
tions.        ^ 

Chapter  22:  Beverages,  spirltvS,  and  vinegar. 

Chapter  23:  Residues  and  waste  from  the 
food  Indu.strles;  prepared  animal  fodder. 

Chapter  24:  Tobacco. 

Chapter  30:  Pharmaceutical  products 

Chapter  33 :  Essential  oils  and  resinolds;  per- 
fumery, cosmetics  and  toilet  preparatlon.s. 

Chapter  34:  Soap,  organic  surface  active 
agents,  washing  preparations,  lubricating 
preparations,  artlflclal  waxes,  prepared 
waxes,  polishing  and  scouring  preparations, 
candles  and  similar  articles,  modelling 
pastes  and  "dental  waxes". 

The  purpase  of  this  hearing  is  to  ob- 
tain the  comments  and  views  of  inter- 
ested parties  with  respect  to  these  draft 
chapters  of  the  Harmonized  Commodity 
Description  and  Coding  System,  and  of 
the  draft  U.S.  comments  .thereon. 

The  CommLssion  also  invites  the  com- 
ments and  views  of  interested  parties  on 
chapters  3.  7.  9.  10.  and  11,  which  have 
been  provisionally  adopted  by  the  Har- 
monized System  Committee. 

This  notice  is  being  issued  pursuant 
to  Coram is-sion  investigation  No.  332-73, 
instituted  on  January  31,  1975  (40  FR 
6239>.  under  section  332«g)  of  the  Tariff 
Act  of  19J0.  The  investigation  was  initi- 
ated in  accordaiKe  with  section  608<ci 
of  the  Trade  Act  of  1974  which  provides, 
in  part,  that  the  Commission  shall  in- 
stitute an  investigation  which  would 
provide  the  basis  for — 

(2)  Full  and  Immediate  participation  by 
the  United  States  International  Trade  Com- 
mission In  the  United  States  contribution  to 
technical  work  of  the  Harmonized  S>-stems 
Committee  under  the  Customs  Cooperation 
Council  to  assure  the  recognition  of  the 
needs  of  the  United  States  business  com- 
munity in  the  development  of  a  Harmonized 
Code  reflecting  sound  principles  of  com- 
modity identification  and  specification  and 
modern  producing  methods  and  trading 
practices  •   •   *. 

The  Harmonized  Commodity  Descrip- 
tion and  Coding  System  (Harmonized 
Code)  is  being  developed  by  the  Customs 
Cooperation  Council  (CCO,  a  79-mem- 
ber  intergovernmental  organization  with 
headquarters  in  Brussels,  as  an  interna- 
tional commodity  classification  system 
which  will  be  adaptable  for  modernized 
customs  tariff  nomenclature  purposes 
and  for  recording,  handling,  and  report- 
ing of  transactions  in  International 
trade.  The  Harmonized  Code  will  be 
based  on.  and  in  many  respects  will  be 
an  extension  of,  the  Customs  Coopera- 
tion   Council    Nomenclature;    formerly 


known  as  the  Brussels  Tariff  Nomencla- 
ture or  BTN. 

Currently,  a  technical  team  working 
under  the  auspices  of  the  CCC  prepares 
drafts  of  the  various  chapters  of  the  Har- 
monized Code  for  consideration  by  the 
Harmonized  System  Committee  which 
was  established  in  order  to  develop  the 
code.  These  drafts  are  forwardecj  to  the 
members  and  observers  of  the  Commit- 
tee for  their  review  and  submission  of 
written  comments.  The  Committee  meets 
three  times  a  year  to  consider  these 
drafts  and  the  written  comments  and 
presentations  of  the  various  delegations. 
The  review  of  a  particular  chapter  or 
group  of  chapters  may  extend  to  more 
than  one  meeting. 

In  1971,  the  Department  of  the  Treas- 
ury established  an  Interagency  Advisory 
Committee  on  Customs  Cooperation 
Council  Matters  in  order  to  provide  a 
basis  for  interested  Federal  agencies  to 
participate  witli  respect  to  CCC  mat- 
ters. In  order  to  establish  and  develop 
U.S.  programs  and  policies  with  respect 
to  the  Harmonized  Code,  the  interagency 
committee  has  Instituted  procedures 
which  take  into  account  the  provisions 
of  section  608(c>  of  the  Trade  Act  of 
1974,  which  call  for  the  Commission  to 
contribute  to  the  U.S.  technical  input  to 
the  Harmonized  System  Committee. 
Under  these  procedures  the  Commission 
is  preparing  technical  comments  and 
proposals  on  the  various  chapters  of  the 
Harmonized  Code  for  consideration  by 
the  interagency  committee  in  the  de- 
termination of  U.S.  positions  with  re- 
.spect  to  the  Harmonized  Code.  In  mak- 
ing proposals,  the  Commission  is  seek- 
ing and  taking  into  consideration  the 
views  of  trade  and  industry  and  other 
interested  parties  and  of  interested  Gov- 
ernment agencies. 

The  draft  U.S.  comments  on  the  chap- 
ters of  the  Harmonized  Code  releeised 
for  public  comment  today  relate  specifi- 
cally to  the  technical  team  drafts  of 
these  chapters  and  should  be  read  in 
conjunction  therewith. 

In  its  public  notice  Issued  May  10. 1976. 
regarding  hearings  on  the  chapters  of 
the  Harmonized  Commodity  Description 
and  Coding  System  (41  FR'19781  of  May 
13.  1976)  interested  parties  were  notified 
regarding  the  rules  governing  the  con- 
duct of  the  hearings,  and  the  submission 
of  written  statements.  The  Commission's 
notice  of  May  10,  1976.  applies  to  the 
hearing  on  the  chapters  being  released 
today  to  the  extent  that  it  is  applicable. 

In  its  public  notices  of  May  4,  1976  (41 
FR  18716  of  May  6,  1976) ,  August  9.  1976 
(41  FR  34370  of  August  13.  1976),  and 
December  20,  1976  (41  FR  55948  of  De- 
cember 23, 1976) ,  the  Commission  Identi- 
fied those  chapters  which  have  been  con- 
sidered thus  far  by  the  Harmonized 
System  Committee,  and  the  chapters  for 
which  a  technical  team  draft  has  been 
released.  Since  those  notices  were  issued 
the  Commission  has  received  the  follow- 
ing draft  chapters  prepared  by  the  tech- 
nical team: 

Chapter  31:  Fertilisers. 

Chapter  36:  Albumlnoldal  substances;  glues. 
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Chapter  36:  ExplosWes;  pyretaehnlc  prod- 
ucts; matches:  pyrophorle  ftUoya;  oertaln 
ooml>u*tlble  prepar»tlona. 

Cliaptef  41 :  Haw  bids*  and  aUna  and  lMth«r. 

Chapter  42:  ArUcles  of  leather;  aaddlery  mmI 
harness;  travel  goods,  haadhega  and  idml- 
lar  containers;  articles  of  animal  gut  (other 
than  Bilk-worm  gut). 

Chapter  43:  Furaklnsand  artlflclal  fur;  man- 
tifactures  thereof. 

Chapter  92:  Musical  Instruments,  sound  re- 
C(»ders  or  reproducers;  teleTlalon  image 
and  sound  recorders  or  reproducers;  parte 
and  accessories  of  such  articles. 

Chapter  93:  Arms  and  ammunition;  parts 
thereof. 

Chapter  94:  Furniture  and  parts  thereof: 
bedding  mattresses,  mattress  supports, 
cushions  and  slmllax  atulTed  furnishings; 
lamps  and  lighting  llttlnga  not  elsewhere 
apedfled  or  Included. 

Chapter  97:  Toys,  ^ames  and  sports  requl- 
altea:  parts  thereof. 

Requests  to  appear  at  the  hearing  must 
be  filed  In  writing  with  the  Secretary  of 
the  Commission  not  later  than  Septem- 
ber 16.  1977,  Parties  who  have  properly 
entered  an  appearance  by  this  date  will 
be  individually  notified  of  the  date  on 
which  they  are  scheduled  to  appear.  Such 
notice  will  be  sent  as  soon  as  possible 
after  September  16,  1977.  Any  person 
who  falls  to  receive  such  notification  by 
September  21,  1977,  should  Immediately 
commimlcate  with  the  Office  of  the  Sec- 
retary of  the  Commission,  Parties  wish- 
ing to  submit  •written  comments  in  lieu 
of  attendance  at  the  hearing  should  do 
so  by  September  30,  1977. 

Copies  of  the  foregoing  chapters  and 
of  the  chapters  and  draft  U.S.  comments 
thereon  which  are  the  subject  of  the 
hearings  are  available  for  public  inspec- 
tion at  the  offices  of  the  Commission  at 
701  E  Street  NW„  Washington,  D.C. 
20438  or  at  6  World  Trade  Center,  New 
Yorit.  N.Y.,  10048.  The  Commission  will 
also  send  copies  to  interested  parties  who 
nottty  the  Commissiofn  of  their  interest 
with  nspect  to  any  particular  chapter  or 
group  of  chapters. 

Issued:  September  1,  1977. 

By  order  of  the  Commission: 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.77-36016  FUed  9-6-77;8:43  am] 


[AA19ai-167] 

PRESSURE  SENSITIVE  PLASTIC  TAPE 
FROM  ITALY 

Determination  of  Injury  or  Likelihood 
Thereof 

On  May  31,  1977,  the  United  States 
International  Trade  Commlsslwi  re- 
ceived advice  from  the  Department  of  the 
Treasury  that  iH«ssure  sensitive  plastic 
tape  of  more  than  1%  inches  in  width 
and  not  exceeding  4  mils  in  thickness 
frcMn  Italy  is  being,  or  Is  likely  to  be,  sold 
In  the  United  States  at  less  than  fair 
value  'Within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  ammded  (19 
VAC.  160(a)).  Accordingly,  on  June  3. 
1977,  the  Commission  instituted  Inveati- 
gaUon  No.  AA1921-167  under  section  201 
(a>  9l  said  act  to  detennlnc  whether  an 
Industry  In  the  xmited  States  Is  being  or 
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Is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reascm  of  the 
importation  of  such  merchandise  Into 
the  united  States. 

Notice  of  the  institution  of  the  investi- 
gation and  of  the  public  hearing  hdd  In 
connection  therewith  were  published  in 
the  Peoekal  Register  on  June  9,  1977, 
and  July  20.  1977  (42  FR  29568  and  42 
FR  37258).  On  July  26,  1977,  a  hearing 
was  held  In  Washington,  DC.  at  which 
all  persons  who  requested  the  oppor- 
tunity were  permitted  to  appear  by  coun- 
sel or  in  person. 

In  arriving  at  Its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties  and  information  adduced  at  the 
hearings  as  well  as  information  obtained 
by  the  Commission's  staff  from  ques- 
tionnaires, personal  interviews,  and 
other  sources. 

On  the  basis  of  its  investigation,  the 
Commission  has  determined  (Chairman 
Daniel  Minchew  and  Commissioner 
Catherine  Bedell  dissenting)  that  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured '  by  reason  of  the 
importation  of  pressure  sensitive  plastic 
tape  of  more  than  Pg  inches  in  width 
and  not  exceeding  4  mils  in  thickness 
from  Italy  that  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

Statement  of  Reasons  for  the  Affirma- 
tive Determination  or  Vice  Chairman 
Joseph  O.  Parker  and  Commissioners 
OsoBGE  M.  Moore  and  Italo  H.  Ablondi 

On  May  31, 1977,  the  United  States  In- 
ternational Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  pressure  sensitive  plastic 
tape  more  than  1%  inches  in  width  and 
not  exceeding  4  mils  in  thickness  from 
Italy  is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTPV)  within  the  meanhig  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160(a)).  Accordingly,  on  Jime  3, 
1977,  the  Commission  instituted  investi- 
gation No.  AA1921-167  under  section 
201(a)  of  said  act  to  determine  whether 
an  Industry  in  the  United  States  is  being 
or  is  likely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

In  order  to  find  in  the  affirmative  in 
thfe  investigation,  the  Commission  must 
find  that  two  conditions  are  satisfied. 
First,  it  must  find  that  an  industry  In  the 
United  States  is  being  or  is  likely  to  be 
injured  or  is  prevoited  trotn  being  es- 
tablished.' Second,  any  injury  or  llk^- 
hood  of  injury  must  be  by  reason  of  the 
importation  into  the  United  States  of  the 
class  or  kind  of  foreign  merchandise 


iVloe  Chairman  Joseph  O.  Parker  and 
CommlactODer  George  M.  Moore  determined 
In  the  afflnnatlve  with  respect  to  present 
Injury;  OonunlBioner  Italo  H.  Ablondl  de- 
tenatned  In  tlie  afflrmatlTe  wltli  respect  to 
laeHhoodoftaJgry. 

'Preventloii  ot  astahUsbment  of  an  indus- 
try Is  not  an  Issue  in  this  investigation  and 
win  not  be  dlKTMMd  f  orthar. 
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which  Treasury  has  determined  is  being. 
or  is  likely  to  be,  sold  at  LTPV  within  the 
meaning  of  the  Antidumping  Act,  1921. 
as  amended. 

Determination.  On  the  basis  of  the  in- 
formation obtained  in  the  investigation. 
we  determine  that  an  industry  In  the 
United  States  is  being  or  is  likely  to  be 
injured*  by  reason  of  the  importation 
of  certain  pressure  sensitive  tape  from 
Italy  which  is  being,  or  is  likely  to  be  sold 
at  LTFV. 

The  imported  article  and  the  domestic 
industry.  Presstire  sensitive  plastic  tape 
more  than  ni  inches  In  width  and  not 
exceeding  4  mils  in  thickness  <PSP  tape) . 
the  imported  article  which  Treasury 
found  to  be  sold  at  LTFV,  is  a  plastic 
film-backed  tape  with  an  adhesive  on 
one  side  that  remains  permanently  tacky 
at  room  temperature.  The  tape  firmly 
adheres  to  a  variety  of  surfaces  upon 
mere  contact,  without  the  need  of  more 
than  finger  or  hand  pressure.  No  activa- 
tion by  water,  solvent,  or  heat  is  required 
in  order  to  obtain  a  strong  adhesive  hold- 
ing force.  PSP  tape  of  the  size  and  specl- 
ftcaUons  which  the  Department  of  the 
Treasury  determined  Is  being  or  Is  likely 
to  be  sold  at  LTFV  is  used  primarily  in 
the  sealing  of  corrugated  boxes. 

In  making  this  determination  we  have 
considered  the  U.S.  industry  to  consist 
of  the  facilities  in  the  United  States  de- 
voted to  the  production  of  PSP  tape. 
There  are  nine  known  producers  of  such 
tape. 

LTFV  sales.  The  Department  of  the 
Treasury  examined  sales  of  PSP  tape 
from  Italy  during  the  period  December 
1975  through  June  1976.  LTFV  margins 
were  found  on  a  substantial  quantity  of 
the  merchandise  on  which  comparisons 
were  made.  Three  Italian  firms  were 
found  to  have  made  sales  at  LTFV  mar- 
gins ranging  from  1  to  26  percent.  The 
weighted  average  margin  for  the  tjiree 
firms'  LTFV  sales  was  about  10  percent 
Views  of  Vice  Chtiirman  Parker  and 
Commissioner  Moore  toith  respect  to  in- 
jury hy  reason  of  LTFV  sales.  The  in- 
creased penetration  of  LTFV  imports 
of  PSP  tape  from  Italy  adversely  affected 
the  prices  of  the  domestic  Industry,  re- 
sulted in  lost  sales  by  U.S.  producers, 
and  adversely  affected  U.S.  producers' 
profits.  This  clearly  demonstrates  that 
the  UJ3.  industry  producing  PSP  Upe  is 
being  injured  by  reason  of  the  LTFV  im- 
ports from  Italy.  This  Injury  wlU  con- 
tinue and  intensify  unless  the  remedy 
provided  by  the  Antidumping  Act,  1921. 
as  amended,  is  invoked. 

XJS.  Imports  of  PSP  tape  from  Italian 
suppliers  found  by  the  Department  of 
the  Treasury  to  be  selling  at  LTFV 
amounted  to  less  than  8  million  square 
yards  in  each  of  the  years  1973-75,  but 
then  increased  to  more  than  26  mil- 
lion stpiare  yards  in  1976.  The  more 
than  trebling  of  Italian  imports  from 
LTPV  suppliers  In  1976  resulted  in  those 
suppliers  doubBng  their  share  of  the 
U.S.  market  hi  that  year  as  compared 


•  'Vice  Gbalooan  Parker  and  Commissioner 
iSoan  «~» tliat  ma  Industry  U  being  injured, 
and  Oaaaalmkmtr  Ablondl  finds  that  an  in- 
doslryli 
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to  their  share  In  WT6.  In  1976,  the 
suppliers  of  LTFV  Imports  from  Italy 
obtained  about  one  quarter  of  the  total 
U.S.  market  for  PBP  tape.  The  Increase 
tn  their  share  of  the  U.S.  market  con- 
tinued in  January-MLay  1977  as  imports 
from  these  producers  ijocreased  by  ap- 
proximately two-thlrda  over  the  quan- 
tity entered  in  the  corresponding  period 
in  1976. 

U.S.  producers'  prices  for  PSP  tape. 
led  by  continuing  reductions  in  the  price 
of  tape  imiMrted  from  Italy,  declined 
sharply  during  the  last  three  quarters 
of  1975  and  the  Ih^t  half  of  1976.  The 
underselling  of  U.S.  producers  resulting 
from  LTFV  imports  from  Italy  caused 
price  depression  In  the  U.S.  market  and 
consequently  to  the  UJS.  industi->-.  Since 
mid-1976,  prices  of  the  domestic  PSP 
tape  have  remained  at  depressed  levels 
in  comparison  with  the  prices  that  pre- 
vailed prior  to  late  1975.  Moreover,  the 
price  reductions  that  have  taken  place 
since  early  1975  occurred  despite  sub- 
stantial increases  In  unit  production 
costs  Incurred  by  domestic  producers. 

Evidence  showing  significant  sales  lost 
by  domestic  producers  has  been  verified 
by  the  Commission  as  having  resulted 
from  lower  priced  LTFV  imports  from 
Italy. 

The  effect  of  LTFV  imports  in  caus- 
ing depressed  prices  and  lost  sales  is  also 
reflected  in  the  financial  experience  of 
domestic  producers  of  PSP  tape.  Since 
1974.  net  operating  profit  of  the  firms 
reporting  financial  data  to  the  Commis- 
sion has  fallen  continuously — plummet- 
ing from  a  substantial  profit  in  that 
year  to  a  substantial  loss  in  1976.  Like- 
wise, the  ratio  of  net  operating  profit 
(or  loss*  before  taxes  to  net  sales  fell 
from  a  profit  of  more  than  15  percent 
in  1974  to  a  loss  of  more  than  10  per- 
cent in  1976.  Moreover,  the  losses 
worsened  during  the  first  quarter  of 
1977,  compared  with  the  first  quarter 
of  1976. 

On  the  basis  of  the  considerations  dis- 
cussed above,  we  conclude  that  an  in- 
dustry in  the  United  States  is  being  in- 
jured by  reason  of  the  importation  of 
PSP  tape  from  Italy  sold  at  LTFV  with- 
in the  meaning  of  the  Antidumping  Act, 
1921,  as  amended. 

Views  of  Commissioner  Ablondi  with 
respect  to  likelihood  of  injury  by  reason 
of  LTFV  imports.  Tlie  factors  expressed 
by  my  colleagues  were  also  factors  which 
I  considered  in  arriving  at  my  determin- 
ation In  this  invesUgatlon. 

In  addition,  it  should  be  noted  that 
it  was  not  until  the  early  1970's,  when 
several  large  U.S.  producers  Ijecame  ac- 
tively engaged  in  the  sale  of  PSP  tape, 
that  domestic  production  began  to  In- 
crease signififtantly.  Prior  to  that  time, 
European  producers,  which  first  devel- 
oped and  marketed  the  product,  enjoyed 
a  substontlal  share  of  the  U.S.  market, 
with  Italian  producers  accounting  for  a 
significant  share  of  sales.  However,  as 
domestic  production  Increased,  the  share 
of  the  market  supplied  by  Italian  pro- 
ducers iixopfteA  staaiply.  Between  1973 
and  1974,  for  Instaooe.  the  share  of  do- 
mestic cMisumpttoa  held  by  Italian  pn>- 
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ducers  found  to  be  selling  at  LTFV  de- 
creased by  more  than  40  percent 

Faced  with  continued  erosion  of  their 
market  position,  ItaUan  producers  sought 
to  recapture  their  market  share  by  re- 
sorting to  sales  at  LTFV.  Since  1975.  In- 
stead of  continuing  to  decline  in  the  face 
of  increased  domestic  competition,  the 
market  share  of  the  Italian  producers 
has  dramatically  Increased.  Between 
1975  and  1976  alone,  shipments  rose 
by  240  i)crccnt.  During  the  first  5  months 
of  1977  shipments  again  increased,  ris- 
ing 66  percent  above  the  level  during 
the  corresponding  period  in  1976.  Though 
domestic  consumption  has  also  grown 
during  this  period,  Italian  LTFV  pro- 
ducers have  increased  their  market  share 
to  a  level  exceeding  that  in  1973. 
It  is  siKniflcant  that  it  was  during  this 
period  of  rapidly  increasing  imports  that 
Italian  producers  emerged  as  the  down- 
side price  loaders,  as  evidenced  by  the 
fart  that  after  January  1975  the  price 
of  the  imported  product  remained  con- 
sistently below  that  of  its  U.S.  counter- 
part. That  these  Italian  producers  were 
able  to  rcgi.ster  their  largest  gains  during 
a  period  which  concided  with  the  time 
that  prices  for  the  imported  product  were 
declining  must  be  attributed  in  large 
part  to  .<^T!es  at  LTFV. 

Such  pri(  inj;  measures  by  Italian  LTFV 
producers  seriously  depressed  prices  re- 
ceived by  U.S.  producers.  This  fact, 
coupled  witJi  rapidly  rising  costs,  resulted 
in  even  the  largest  U.S.  PSP  tape  pro- 
ducers' experiencing  lasses  on  their  PSP 
tape  operations  in  1976  and  the  first 
quarter  of  1977.  The  continued  avail- 
ability of  large  quantities  of  low  priced 
PSP  tape  at  LTFV  prices  poses  a  serious 
threat  to  the  economic  viabilty  of  the 
PSP  tape  industry  and  is  likely  to  lead  to 
continued  losses  for  the  small  U.S.  pro- 
ducers which  only  began  producing  this 
product  line  wfthin  the  last  2  or  3  years. 
In  addition,  three  U.S.  producers  of  tape 
other  than  PSP  tape  advised  the  Com- 
mission that  they  had  studied  the  feasi- 
bility of  producing  PSP  tape  but  had 
concluded  that  the  pricing  of  LTFV  im- 
ports would  make  the  domestic  manu- 
facture of  such  tape  unprofitable,  and 
would  not  justify  any  investment  in  such 
operations. 

On  the  basis  of  the  considerations  dis- 
cussed above,  I  have  concluded  that  an 
industry  in  the  United  States  is  likely  to 
be  injured  by  reason  of  the  importation 
of  PSP  tape  from  Italy,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 

Statement  or  Reasons  for  Negative  De- 
termination OF  Chairman  Daniel  Min- 
CHKW  and  Commissioner  Catherine 
Bedell 

On  May  31.  1977,  the  United  States  In- 
ternational Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  pressure  sensitive  plastic 
tape  more  than  1%  inches  in  width  and 
not  exceeding  4  mils  in  thickness  from 
Italy  is  being  sold  In  the  United  States 
at  less  than  fair  value  (LTFV)  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160^a) ) .  Ac- 


cordingly, on  June  3,  1977.  the  Commis- 
sion instituted  investigation  No.  AA1921- 
167  under  Section  201(a)  of  the  act  to 
determine  whether  an  Industry  In  the 
United  States  is  being  or  Is  likely  to  be 
Injured.  (»•  is  prevented  from  being  es- 
tablished, by  reason  ot  the  importation 
of  such  merchandise  Into  the  United 
States. 

Before  Uie  Commission  may  find  in  the 
affirmative  in  tms  investigation,  it  Is 
necessary  that  the  following  two  condi- 
tions bo  met: 

(1)  An  Industry  In  the  United  States  i» 
belnR  or  Is  Ukely  to  be  Injured,  or  Is  pre- 
vented from  being  established.*  and 

(2)  The  requisite  Injury  must  be  by  reason 
of  the  Importation  Into  the  United  States  of 
the  merchandise  which  Treasury  has  de- 
termined Is  being,  or  Is  likely  to  be,  sold  at 
LTFV  within  the  meaning  of  the  Antidump- 
ing Act,  1921.  as  amended. 

Determination.  On  the  basis  of  infor- 
mation obtained  in  the  investigation,  we 
determine  that  there  is  no  injury  or  like- 
lihood of  injury  to  an  industry  in  the 
United  States  by  reason  of  the  impor- 
tation of  pressure  sensitive  plastic  tape 
more  than  1%  inches  in  width  and  not 
exceeding  4  mils  in  thickness  from  Italy 
which  is  being,  or  is  likely  to  be,  sold  at 
LTFV  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended. 

The  imported  article  and  the  domestic 
industry.  Pi-essure  sensitive  plastic  tape 
more  than  l^a  inches  in  width  and  not 
exceeding  4  mils  in  thickness,  the  im- 
ported article  which  is  the  subject  of  this 
investigation,  is  a  plastlc-film-backed 
tape  that  firmly  adheres  to  a  variety  of 
surfaces  upon  mere  contact.  The  prod- 
uct's major  use  is  as  corrugated-box- 
soaling  tape.  Other  uses  are  for  the  man- 
ufacture of  printed  labels,  for  tabbing, 
for  color  coding  and  for  label  protection. 

In  making  this  determination  we  have 
considered  the  domestic  industry  to  con- 
sist of  the  facilities  in  the  United  States 
used  In  the  production  of  pressure  sensi- 
tive plastic  tape  more  than  1%  inches  in 
width  and  not  exceeding  4  mils  in  thick- 
ness. There  are  nine  known  producers  of 
the  tape  in  question. 

No  injury  by  reason  of  LTFV  imports. 
In  our  opinion  the  Information  gathered 
during  the  investigation  indicates  that 
an  industry  in  the  United  States  is  not 
being  injured.  Furthermore.  If  the  req- 
uisite injury  had  been  established,  there 
would  be  no  persuasive  indication  that 
such  injury  was  caused  by  LTFV  im- 
ports. 

The  available  information  shows  that 
the  domestic  industry  producing  pres- 
sure sensitive  plastic  tape  is  a  healthy, 
growing  industry  which  has  experienced 
a  substantial  Increase  in  production, 
shipments,  sales,  and  employment  in 
each  of  the  last  4  years  (1973-76) .  Fur- 
thermore, six  new  domestic  producers 
have  commenced  production  of  this  tape 
during  the  4-year  period.  Other  U.S. 
firms  are  reported  to  be  seriously  con- 
sidering production  of  pressure  sensitive 
plastic  tape.  In  response  to  the  increas- 


•  Prevention  of  the  eetabllshment  of  an  In- 
dustry la  not  an  issue  In  the  Instant  Inveetl- 
gatlon  and  will  not  l>e  discussed  further. 


FEOEIAL   REGISTEI.  VOL   42,  NO     1 73— WEDNESDAY,   SEPTEMBER  7,    1977 


NOTICES 


44855 


ing  demand  tar  this  tape.  JJB.  production 
was  approztaiatdy  three  ttmea  greater 
in  1976  than  It  was  In  1973.  UJB.  pro- 
ducers'  shipments   followed   the   same 
trend.  Both  production  and  shipments 
continued   to   Increase  sharply   during 
January-May  1977.  compared  with  the 
corresponding  period  in  1976.  VS.  em- 
ployment in  the  production  of  this  twe 
tripled  between  1973  and  1976  and  then 
increased  again  by  more  than  70  percent 
during    January-May    1977,    compared 
with  the  corresponding  period  in  1976. 
Certain  UJB.  producers  contend  that 
the  profitability  of  their  pressure  sensi- 
tive plastic  tape  operations  has  suffered 
because   of    availability   of    low-priced 
LTFV  Imports  of  the  tape  in  question. 
However,  we  are  unable  to  find  a  causal 
relationship  between  the  LTFV  Imports 
and  UJS.  producers'  loss  of  proflU.  It  is 
to  be  expected  that  when  an  Industry 
expands  from,  three  to  nine  producers 
within  a  short  period  of  time,  severe 
price  competition  will  be  experienced  as 
the  new  prodiKsers  strive  to  obtain  a 
share  of  the  existing  market.  In  this 
case  It  Is  evident  that  the  new  producers, 
which   were   primarily   jHXXlucing   and 
marketing  a  new,  lower  priced  type  of 
tape   (polypropylene),   which  was   first 
sold  In  the  United  States  in  significant 
quantities  In  1975,  would  adversely  affect 
the  profltabUity  of  the  established  UJS. 
producers   of   the   considerably   higher 
priced  polyester  tape.  The  lowest  prices 
of  at  least  one  of  the  US.  producers  of 
polypropylene  tape  were  as  low  as  the 
prices  of  Imported  UPVC  tape  from  Italy 
in  certain  months  during  the  period  In 
which  Treasury  found  that  Imports  were 
being  sold  at  LTFV.  m  addition,  the 
lowest  prices  quoted  for  the  LTFV  Im- 
ports generally  applied  only  to  large 
sh^ments  of  as  many  as  1.000  cases, 
whereas  the  lowest  prices  offered  by  U.S. 
producers  applied  to  quantities  ranging 
from  20  to  200  cases.  Thus,  price  com- 
partoons  between  domestic  producers  and 
Importers  tend  to  overstate  the  price 
advantage  of  impartors. 

No  ttkeUhood  of  injury  by  reason  of 
LTFV  imports.  The  strong  growth  trends 
evidenced  by  the  domestic  Industry  lead 
us  to  believe  that  LTFV  Imports  as  de- 
scribed by  Treasury  are  not  likely  to 
injure  the  d<Hnestic   Industry.   Annual 
n.8.  consumption  of  pressure  sensitive 
plastic  tape  approximately  tripled  be- 
tween 1973  and  1979  and  Increased  again 
by  about  30  percent  In  January-May 
1977,  compared  with  January-May  1976. 
It  appears  that  U.S.  consimiptlon  wlD 
continue  to  Increase,  particularly  in  light 
of  estimations  that  the  U.8.  market  for 
pressure  sensitive  plastic  tape  is  substan- 
tially underdeveloped  in  comparison  with 
the  development  of  the  European  market 
for  such  tape.  As  the  European  market 
begins  to  recover  from  the  recent  reces- 
sion,  Italian   exports   are   expected   to 
focus  once  again  on  European  demand 
for  pressure  sensitive  plastic  tape.  This 
should  result  in  reduced  diversion  of 
Italian   exports    to   the   U.S.    market. 


Finally,  we  note  that  counsel  for  the 
chief  supplier  of  Imports  of  pressure  sen- 
sitive plastic  tape  from  Italy  has  notified 
the  Cwunlsslon  of  an  Increase  In  his 
client's  list  prices  effective  September  1. 
1977. 

Conclusion.  We.  therefore,  conclude 
that  an  Industry  in  the  United  States 
is  not  being  and  is  not  likely  to  be 
injured  by  reason  of  the  importation  of 
pressure  sensitive  plastic  tape  more  than 
1%  Inches  in  width  and  not  exceeding 
4  mils  in  thickness  from  Italy  which  is 
being,  or  is  likely  to  be,  sold  at  LTFV 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

Issued:  September  1, 1977. 


By  order  of  the  Commission. 


Kenweth  R.  Mason, 
Seeretary. 

IFB  Doc.77-26«14  Piled  »-*-77;8:46  am] 

DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 

NATIONAL  INSTITUTE  OF  CORRECTIONS 
ADVISORY  BOARD 

Meeting 

Notice  is  her^y  given  that  the  Na- 
tional Institute  of  Corrections  Advisory 
Board  in  accordance  with  section  10(a) 
(2)  of  the  Federal  Advis<K7  Committee 
Act  (Pub.  L.  92-463;  86  Stat.  770)  will 
meet  on  Sunday.  October  2,  1977,  start- 
ing at  5  pm.  and  (Hi  Monday.  October  3, 
1977,  starting  at  8  ajn..  in  the  Confer- 
ence Room  of  the  Federal  Bureau  of  Pris- 
ons (Room  500).  320  First  Street  NW., 
Washington,  D.C. 

This  meeting  is  one  of  the  regularly 
scheduled  triannual  meetings  of  the  Ad- 
visory Board  and  will  include  a  review 
of  internal  policies. 

fflgned  at  Washington.  D.C.  this  31st 
day  of  August  1977. 

Shksmam  R.  Day, 
Director. 

[FB  Doc.'?7-25962  Filed  9-6-77; 8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  labu,  FUe  No.  SBr-Amex-77-31 

AMERICAN  STOCK  EXCHANGE,  INC. 
Order  Disapproving  Proposed  Rule  Change 
AucvsT  31,  1977. 
On  March  14.  1977,  the  American 
Stock  Exchange,  Inc.,  86  Trinity  PL,  New 
York.  N.Y.  10006,  ("Amex")  submitted 
a  proposed  rule  change,  pursuant  to  sec- 
tion 19(b)  (1)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act").  15  U.S.C.  78s 
(b)(1).  and  Rule  19b-4  thereimder,  17 
CFR  240.19b-4,  which  would  add  Sec- 
tion 117  to  Part  1  and  section  1003A  to 
Part  10  of  the  Amex  Company  Guide. 
Section  117  sets  forth  alternate  criteria 
for  the  original  listing  of  common  stock 
and  section  1003A  provides  for  the  pro- 
spective aM>licatl<»  of  certain  delisting 
criteria  with  respect  to  Issues  which 


might  be  listed  pursuant  to  the  altrenate 
criteria.' 

On  May  13,  1977,  we  Instituted  a  pro- 
ceeding,  pursuant  to  section    19(b)(2) 
of  the  Act.  to  determine  whether  the 
proposed  additions  to  Parts  1  and  10  of 
the  Compant  Guide  should  be  disap- 
proved.' In  oar  order  instituting  disap- 
proval proceedings,  we  cited  sections  6 
ib>  (5)  and  6(b)  (8)  of  the  Act  as  provid- 
ing the  grounds  under  consideration  for 
disapprovaL  More  specifically,  we  noted 
that   Implementation   of   the   alternate 
listing  criteria  would  expand  the  uni- 
verse of  securities  eligible  for  UsUng  on 
the  Amex.  To  the  extent  that  over-the- 
coimter  ("OTC")   Issues  l>eccKne  eligible 
and  Indeed  are  listed  under  the  alter- 
nate staiKlards,  we  observed  that  trad- 
ing in  such  issues  would  be  governed  by 
the  Exchange's  off-board  principal  re- 
strictions, which  are  set  forth  in  Amex 
Rule    5.    Therefore,    approval    of    SR- 
Amex-77-3  would  serve  to  broaden  the 
anticompetitive  impact  of  thOBe^restric- 
tions  through  diminution  of  \  potential 
intermarket  competition  in  OTC  issues 
which  become  listed  on  Amex.  We  ques- 
tioned whether  this  result  would  be  con- 
sistent with  the  legislative  intention  to 
foster  the  removal  of  impediments  to  the 
development  of  free  and  open  markets 
and    a    national    market    system    and 
whether  the  proposal  would  constitute 
the  imposition  of  an  undue  burden  on 
competiticm. 

During  our  deliberation  mi  SR^Amex- 
77-3,  we  expressed  our  willingness  to 
approve  this  proposed  rule  change  if  the 
Amex  would  exempt  from  its  crff-lxjard 
restrictions  any  security  which  became 
listed  pursuant  to  the  alternate  stand- 
ards. Amex  has  not  adopted  such  an 
exemption  but  rather  has  urged  that  we 
review  and  approve  the  instant  proposal 
without  reference  to  any  question  arising 
from  the  maintenaiM;e  of  off-board 
principal  restrictions  generally. 

AMALTSIS  or  OOKKENTS  RxccrvEB 

The  Amex  submitted  the  <HUy  ccMn- 
ments  which  we  received  in  connection 
with  the  above-mentioned  disapproval 
proceeding.  Essentially,  Amex  contends 
that  its  alternate  listing  standards 
should  be  approved,  without  provision  of 
an  exemptive  sunendment  to  Amex  Rule 
5,  on  the  following  grounds:  (1)  Modifi- 
cation of  any  off-board  trading  restric- 
tions should  not  occur  until  the  Commis- 
sion has  concluded  appropriate  rule- 
making proceedings  and  adopted  an 
industry-wide  approach  respecting  the 
elimination  of  such  restrictions:  (2)  dis- 
approval would  be  discriminatory  to  the 
Amex  In  light  of  Commission  approval 
of  two  earlier  amendments  to  the  New 
York  Stock  Exchange's  CNYSEs't  Ust- 
ing  standards:  and  (3)  approval  concur- 
rent with  a  narrow  amendment  of  Amex 


>Tb«  proposal  was  published  In  the  Fed- 
eral Rtniater  on  M*rch  34,  1977  (42  PJt 
15904).  and  interested  person*  were  Invited 
to  aubmlt  written  <Uta.  views  and  argu- 
ments. 

•See  SecurlUes  Exchange  Act  Release  No. 
13543  (May  13,  1977). 
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Rule  5  may  impose  adnilnistratlve  bur- 
dens on  the  Amex  staff. 

On  June  33, 1977.  we  proposed  amend- 
ments to  Rule  19C-1  under  the  Act  (17 
CFR  240.19C-1]  and  Rule^  19c-2  there- 
under, to  amend  certain  exchange  rules 
whicii  restrict  the  ability  of  members 
to  efTect  transactions  in  certain  listed 
issues,  including  those  listed  on  the 
Amex.  over-the-counter  as  principal  or 
:»gent  and  we  are  currently  conducting 
hearings  on  the  potential  impact  of  those- 
proposals.'  In  the  interim,  we  believe 
tliat  the  existing  competitive  balance 
between  the  exchanges  and  tlie  OTC 
marketvS  should  not  be  upset  through  ex- 
cliange  rulemaking,  whicli  would  subject 
additional  securities  and  market  makers 
tlierein  to  rules  which  have  been  identi- 
fied as  anti-competitive,  while  the  Com- 
mission is  actively  considering  whether 
the  competitive  burdens  represented  by 
tiiose  rules  can  be  justified  by  refefcnce 
to  the  purposes  of  the  Act.  Absent  an 
amendment  of  Amex  Rule  5.  the  Amex 
proposal  would,  as  descril>ed  above,  ex- 
pand the  sweep  of  Its  existing  Rule  5 
to  the  securities  of  those  issuers  who  be- 
came eligible  and  chose  to  list  under  the 
proposed  new  standards. 

In  its  second  argument.  Amex  repre- 
.>ents  that  disapproval  of  SR-Amex-77-3 
would  be  discriminatory  to  the  Exchange 
m  view  of  the  Commission's  prior  ap- 
proval of  NYSE  proposals  designated 
SR-NYSE-75-23  and  SR-NYSE-76-22 :  * 
the  former  provided  limited  downward 
flexibility  in  the  NYSE  listing  and  delist- 
ing criteria  of  aggregate  market  value  of 
publicly-held  shares,  while  the  latter 
established  alternate  criteria  for  the 
original  listing  at  common  stock  by  for- 
eign issuers.  Both  NYSE  amendments 
expanded  the  universe  of  securities 
which  might  be  listed  on  the  NYSE  and 
we  were  mindful  that  some  OTC  issues 
could  be  affected  by  those  amendments. 
Nevertheless,  remaining  questions  relat- 
ing to  the  maintenance  of  exchange  re- 
strictions on  off-board  trading  were  not 
then  ripe  for  resolution.'  In  our  con- 
sideration of  SR-AmeK-77-3,  however, 
we  must  give  recognition  to  the  fact  that 
those  questions  now  are  in  the  process 
of  being  resolved.  Indeed,  on  May  12. 
1977,  the  day  prior  to  actual  initiation 


)  See  Securities  Exchange  Act  Rele&se  No. 
13862  (June  23.  1977)  (42  PR  33510  (June  30. 
1977)). 

*The  CommlMlon  approved  SR-NYSE-76- 
23  on  May  13.  1976  (Securities  Elxchange  Act 
Release  No.  12450)  (41  FR  21852  (May  28. 
1976) )  and  SR-NYSB-76-22  on  May  20.  1976 
(Securltea  Exchange  Act  Release  No.  12741) 
(41  FR  21854  (May  28.  1978)).  In  neither 
Instance  did  the  Commiaelon  require  or  the 
NYSE  propotte  an  amendment  of  the  NYSE's 
off-board  trading  reetrlctlomi 

*  In  the  Conunlaslon's  December  19.  1975 
order  (Securtles  Exctiange  Act  Release  No. 
11942)  (41  FR  4607  (January  30.  1976))  an- 
nouncing the  adoption  of  Rule  19c-l  (17 
C?FR  340.19C-1)  (which  prescribed  the  elim- 
ination of  certain  exchange  rules  that  im- 
peded the  ability  of  members  to  eRect  off- 
board  agency  tranMurUons) .  we  indicated 
that  we  were  not  taking  any  action  with 
reapect  to  off-bo«ftl  rsctrlctlons  on  principal 
transactions.  Nevertheleas,  we  stated  that  we 
would  reconsider  ttit  deciaton  early  In  I9T7. 


of  these  proceedings,  we  determined  to 
commence  formal  proceedings  with  re- 
spect to  remaining  exchange  rules  con- 
cerning off-board  trading.  Thus,  in  the 
Interval  approximately  one  year)  since 
our  approval  of  SR-NY8EJ-75-23  and 
SR-NYSE-7e-22,  our  posture  with  re- 
spect to  retention  of  remaining  exchange 
off-board  trading  restrictioas  has  evolved 
significantly. 

Amexs  final  contention  is  that  addi- 
tional ministerial  burdens  might  be 
created  if  approval  of  SR-Amex-77-3  is 
accompanied  by  a  narrow  amendment  of 
the  Exchange's  off-board  trading  restric- 
tions.* We  do  not  find  this  argument  per- 
suasive. The  necessary  evaluaticms  of 
whether  an  issuer  meets  the  standards  of 
financial  soundness  and  suitability  for 
trading  of  its  shares  in  the  Amex  market 
must  be  made  regardless  of  whether  Rule 
.5  is  amende<i  and  are  not  substantively 
related  thereto.  Even  if  we  were  to  find 
that,  as  contended,  additional  burdens 
would  be  imposed  upon  the  Amex  staff, 
we  do  not  believe  that  any  advantages  to 
be  gained  by  avoiding  those  burdens 
would  Justify  at  this  time  our  approval  of 
a  change  in  listing  standards  which 
would  expand  the  sweep  of  an  existing 
anticompetitive  Amex  rule. 

Until  we  determine  whether  the  main- 
tenance of  exchange  off-board  restric- 
tions is  necessary  or  appropriate  in  fur- 
therance of  the  purpases  of  the  Act,  we 
are  unable  to  find  tliat  SR-Amex-77-3  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
under applicable  to  national  securities 
exchanges,  particularly  with  respect  to 
the  requirements  of  paragraphs  (b)<5) 
and  (bXS)  of  section  6  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
.section  19<b>(2)  of  the  Act.  That  the 
proposed  rule  change  referred  to  above 
l>e.  and  it  hereby  is.  disapproved. 

By  the  Commission  (Chairman  Wil- 
liam.s.  Commissioners  Evans  and  Pol- 
lack ' .  Commissioner  Loomis  dissenting. 

George  A.  Pitzsimmons. 
Secretary. 

I  PR  Doc  77  20000  Filed  9-6-77:8:45  ami 


APPALACHIAN  POWER  CO. 

[Rel.  No.  20161,   ( 70-6039)  J 

Proposed  Issue  and  Sale  of  Notes  to  Banks 
and  to  a  Dealer  in  Commercial  Paper 
and  Request  for  Exception  From  Com- 
petitive Bidding 

August  29,  1977. 

Notice  is  hereby  given  that  Appa- 
lachian Power  Co.  ("Appalachian"),  40 
Franklin  Road.  Roanoke,  Va.  24009,  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Co.,  Inc.,  a  reg- 
istered holding  company,  has  filed  an 
application  with  this  Commission  pur- 


•For  example.  Amex  asserts  that  deter- 
mining whether  an  Issuer  qualifies  to  list 
common  stock  under  proposed  standards  or 
those  which  presently  apply  would  be  com- 
plicated by  the  presence  of  a  limited  aooend- 
ment  to  Rule  5  and,  further,  that  audi  an 
amendment  would  create  an  additional  class 
of  listed  securities. 


suant  to  the  Pulflic  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  desigtiating 
section  6(b)  of  the  Act  and  rules  50 
(a)  (2)  and  50(a)  (5)  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Appalachian  requests  that,  from  tlie 
date  of  the  granting  of  this  application 
to  December  31,  1978.  the  exemption 
from  the  provisions  of  section  6(a)  of 
the  Act  afforded  to  it  by  the  first  sen- 
tence of  section  6(b)  of  the  Act,  relating 
to  the  issue  of  short-term  notes,  be  in- 
creased to  the  extent  necessary  to  cover 
the  issuance  and  sale  of  notes  to  banks 
and  to  dealers  in  commercial  paper  In 
an  aggregate  amount  not  to  exceed 
$175,000,000  outstanding  at  any  one 
time.  In  no  event  will  the  amount  out- 
standing be  in  excess  of  the  maximum 
amount  allowable  both  under  its  Articles 
of  Incorporation  and  the  consent 
granted  by  its  Cumulative  Preferred 
stockholders  permitting  an  increase  in 
the  amount  of  unsecured  short-term 
debt  that  Appalachian  may  incur.  The 
notes  are  to  be  Issued  from  time  to  time 
prior  to  January  1,  1979,  as  funds  are 
required,  provided  that  none  of  the  notes 
or  commercial  paper  will  mature  later 
than  June  30,  1979.  As  of  Augtist  17, 
1977,  Appalachian  had  short-term  notes, 
Including  commercial  paper,  outstand- 
ing in  an  aggregate  amount  ol 
$13,300,000. 

Each  note  payable  to  a  bank  to  be 
issued  by  Appalachian  will  mature  not 
more  than  270  days  after  the  date  of 
issuance  or  renewal  thereof,  will  bear 
interest  at  an  annual  rate  of  interest 
not  greater  than  the  prime  rate  of  com- 
mercial banks  in  effect  at  the  time  of 
issuance  or  in  effect  from  time  to  time 
and  will  be  prepayable  at  any  time  with- 
out premium  or  penalty.  In  the  case  of 
most  of  the  banks  from  whicfh  Appa- 
lachian proposes  to  borrow,  sufficient 
bank  balances  to  meet  operating  and 
financial  needs  are  kept  at  such  banks  to 
satisfy  any  compensating  balance  re- 
quirements of  such  bcmks  in  connection 
with  the  borrowings.  If  the  average  of 
such  bank  balances  were  maintained 
solely  in  order  to  fulfill  the  prevailing 
compensating  balance  requirements  of 
such  banks,  generally  up  to  about  20 
percent,  the  effective  Interest  cost  to  Ap- 
palachian of  Issuance  and  sale  of  such 
notes  to  such  t>anks  would  be  approxi- 
mately 1.68  percent  above  a  prime  com- 
mercial rate  of  6%  percent,  or  about 
8.43  percent.  In  the  case  of  those  banks 
in  which  Appalachian  not  maintain 
bank  balances  for  operating  and  finan- 
cial needs.  Appalachian  will  be  required 
to  maintain  compensating  balances, 
generally  10  percent  of  the  amount  of 
the  bank  lines  made  available  by  such 
banks  and  additional  compensating  bal- 
ances, generally  10  pwcent  of  the 
amoimt  of  any  borrowings.  If  the  full 
amount  were  bcurowed  from  these  bcuiks. 
the  effective  Interest  cost  to  Appalachian 
would  be  KpproJimAUiy  1.68  percent 
above  a  prime  commercial  rate  of  6% 
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percent  or  about  8.43  percent.  Appa- 
lachian will  file  with  the  Commission, 
by  amendment,  a  list  showing  the  names 
and  addresses  of  the  banks  from  which 
it  proposes  to  borrow  and  the  lines  of 
credit  it  has  established  with  such 
banks. 

Appalachian  also  proposes  to  issue 
commercial  paper  in  Uie  form  ol  promis- 
sory notes  in  denomimations  of  not  less 
than  $50,000  nor  more  than  $5,000,000. 
which  will  be  of  varying  maturities,  with 
no  maturiy  more  than  270  days  after 
the  date  of  issue  and  none  will  be  pre- 
payable prior  to  maturity.  The  commer- 
cial paper  notes  will  be  sold  directly  by 
Appalachian  to  Lehman  Commercial  Pa- 
per Incorporated  (the  "dealer")  at  a  dis- 
count rate  not  in  excess  of  the  discount 
rate  per  annum  prevailing  at  the  time 
of  issuace  for  commercial  paper  of  com- 
parable quality  and  maturity.  No  com- 
mercial paper  notes  will  be  Issued  having 
a  maturity  of  more  than  90  days  if  such 
commercial  paper  notes  would  have  an 
effective  interest  cost  which  exceeds  the 
effective  interest  cost  at  which  Appa- 
lachian could  borrow  from  banks.  The 
dealer  will  reoffer  the  commercial  paper 
notes  to  not  more  than  200  of  the  deal- 
er's customers  identified  and  designated 
In  a  nonpublic  list  prepared  by  the  dealer 
in  advance,  at  a  discount  rate  of  Vs  of 
1  percent  per  annum  less  than  the  dis- 
count rate  to  Appalachian.  It  is  expected 
that  such  customers  of  the  dealer  will 
hold  the  commercial  paper  prior  to  ma- 
turity, but,  if  any  such  customer  wishes 
to  resell  such  c(Hnmercial  paper  prior  to 
maturity,  the  dealer,  pui-suant  to  a  ver- 
bal repurchase  agreemenW,will  repur- 
chase such  commercial  paper  sold  by  it 
and  reoffer  it  to  other  customers  on  its 
nonpublic  list. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  Appalachian 
to  reimburse  its  treasury  for  past  ex- 
penditures made  in  connection  with  Its 
construction  program  and  to  pay  part  of 
the  cost  of  its  future  construction  pro- 
gram. Such  construction  expenditures 
for  the  years  1977  and  1978  are  estimated 
at  approximately  $280,000,000  and  $400.- 
000.000,  respectively. 

Appalachian  claims  exception  from 
the  competitive  bidding  requirements  of 
rule  50  for  the  proposed  issuance  of  notes 
to  banks  pursuant  to  paragraph  (a)  (2) 
thereof.  Additionally,  Appalachian  re- 
quests exception  from  the  competitive 
bidding  requirements  of  rule  50  for  the 
proposed  issue  and  sale  of  its  commer- 
cial paper  pursuant  to  paragraph  (a)  (5) 
thereof  on  the  ground  that  it  is  not  prac- 
ticable to  invite  competitive  bids  for 
commercial  paper. 

The  application  states  that  expenses 
of  approximately  $12,000  are  to  be  in- 
curred in  connection  with  the  proposed 
transactions.  It  is  stated  that  the  State 
Corporation  Commission  of  Virginia  has 
Jurisdiction  over  the  proposed  transac- 
tions and  that  no  other  state  or  federal 
commission,  other  than  this  Commission, 
has  Jurisdiction  over  the  proposed  trans- 
actions. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 


tember 20.  1977.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  liearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  msiil  upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certificate ) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  \x 
granted  as  provided  in  rule  23  of  the 
(jeneral  Rules  and  Regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  rules  20 <  a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fit/simmons. 
Secretary. 

IPR  Doc  77  26001  Piled  9-6-77;8;46  am] 


1977,  ISE  withdrew  Its  objection  to  the 
Issuer's  application. 

Any  interested  person  may,  on  or  l>e- 
fore  September  20,  1977,  submit  by  letter 
to  the  Secretary  ol  the  Securities  and 
Exchange  Commi-ssion,  Washington.  D.C 
20549.  facts  lieartng  upon  whether  the  ap- 
plication has  t)een  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any.  should  be  imposed  by  the 
Commission  for  the  protection  of  inves- 
tors. An  order  granting  the  application 
will  be  issued  after  the  date  mentioned 
above,  on  the  basis  of  the  application  and 
any  other  information  furnished  by  the 
Commission,  unless  it  orders  a  hearing  on 
the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  FiTzsncMONS. 
>  Secretary. 

|PR  Doc.77  26002  Filed  9-«-77:8:45  am] 


IPlle  No.  1-63091 

LOVE  OIL  CO.  INC. 

Application  To  Withdraw  From  Listing  and 
Registration 

August  23.  1977. 

In  the  matter  of  Love  Oil  Co..  Inc.  com- 
mon stock.  $.10  par  value. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  rule  12d2-2id)  promulgated 
thereunder,  to  witlidraw  the  specified 
security  from  listing  said  registration  on 
the  Intermountain  Stock  Exchange 
c'lSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  listing 
and  registration  include  the  following: 

A  large  majority  of  the  transactions  in 
the  Company's  shares  have  l>een  con- 
ducted in  the  over-the-counter  market 
rather  than  through  the  Exchange. 
Further,  the  Company  will  continue  to 
be  subject  to  section  12<g)  reporting 
requirements. 

The  ISE,  by  lettere  dated  September  12. 
1975,  and  October  17,  1975,  initially  ob- 
jected to  the  issuer's  awlication  to  with- 
draw from  listing  and  registration  on 
that  exchange.  ISE  asserted  that  the 
Issuer  had  not  satisfied  all  requirements 
of  the  ISE  rules  governing  delisting;  in 
particular,  the  Issuer  had  failed  to  pro- 
vide timely  notice  of  the  stockholders' 
meeting  at  which  the  delisting  resolution 
was  voted  upon.  By  letter  dated  August  4. 


IPlle  No.  600-11 
MAGIC  MARKER  CORP. 
Suspension  of  Trading 

August  29,  1977. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Magic  Marker  Corp.  b^ng  traded  on  a 
national  securities  exchange  or  otherwise 
is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  11:10  a.m. 
(EDT)  on  August  29.  1977  through  Sep- 
tember 7, 1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
iSecrefarj/. 

|FR    Doc.77  26003    Filed   9-e-77:8  45   ami 


■  Release   No.   20153,    (70  6047)) 

MIDDLE  SOUTH  UTILITIES,   INC. 

Proposal  To  Issue  Common  Stock  for  Con- 
tribution to  Employee  Stock  Ownership 
Plan 

August  29.  1977.^ 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.,  225  Baronne  SUeet. 
New  Orelans,  Louisiana  70112.  ("Middle 
South"),  a  registered  heading  company, 
has  filed  an  application-declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6(a)  and  7 
of  the  Act  and  Rule  50(a)  (5)  promul- 
gated thereunder  as  v>plicable  to  the 
proposed  transaction.  All  interested  jjer- 
sons  are  referred  to  the  application- 
declaration,  which  is  summarized  below 
for  a  ctMnplete  statement  of  the  proposed 
transacticoi. 

Pursuant  to  the  terms  of  the  Employee 
Stock  Ownership  Plan  of  Middle  South 
Utilities,  Inc.  and  Subsidiaries  ("Plan"), 
adtq^ted  effective  January  1. 1975.  Middle 
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South  and  ite  stitaaldtertM  oontrttMite  to 
a  non-afflllated  and  IndBpenAent  trustee 
for  participants  In  the  Plan,  Pint  Na- 
tional Bank  of  Commerce.  New  Orlean& 
La.  ("Trustee"),  an  amount  equal  to  an 
additional  investment  tax  credit  ("Addi- 
tional Credit")  allowed  to  Middle  South 
on  its  consolidated  tax  return  for  such 
purpose  under  the  Internal  Revenue  Code 
of  1954.  as  amended.  The  Trustee  is  re- 
quired to  utilize  any  contributions  under 
the  Plan  to  acquire  shares  of  Middle 
Souths  Common  Stock.  $5  par  value 
("Common  Stock").  During  1976  con- 
tribution.'; amounting  to  $1,629,183  were 
made  and  the  Trustee  acquired  100.820 
shares  of  Common  Stock  through  open 
market  purchases.  Middle  South  now 
proposes  to  make  available,  for  acquisi- 
tion by  the  Trustee  directly  from  Middle 
South,  through  January  31.  1979.  up  to 
300.000  authorized  but  unissued  shares  of 
Common  Stock  ("Additional  Stock"). 
The  Plan  was  enacted  to  provide  par- 
ticipating employees  of  Middle  South  and 
certain  of  its  subsidiaries  vrith  an  op- 
portunity to  acquire  ownership  of  Com- 
mon Stock,  thereby  promoting  in  the  em- 
ployees an  interest  in  Middle  South  and 
its  subsidiaries. 

Each  employee  of  Middle  South  and 
companies  in  which  it  has  an  80%  inter- 
est, as  defined  in  the  Plsm  (collectively, 
including  Middle  South,  "Employers"), 
becomes  a  participant  in  the  Plan  on  the 
first  day  of  the  calendar  year  ("Plan 
Year"'  in  which  he  completes  one  year 
of  ser\ice,  as  defined  in  the  Plan,  or  upon 
attainment  of  age  25,  whichever  is  later. 
Participation  ceases  upon  the  first  day 
of  the  Plan  Year  following  the  Plan  Year 
in  which  employment  terminates.  TTiere 
are  currently  8.459  participants  in  the 
Plan. 

No  contributions  to  the  t»lan  may  be 
made  by  participants.  The  Employers 
make  contributions  to  the  Trustee  for  a 
Plan  Year  in  an  amount  equal  to  the 
Additional  Credit  claimed  under  the  In- 
ternal Revenue  Code  on  their  consoU- 
dated  federal  income  tax  return,  filed 
during  tlie  Plan  Year.  Contributions  may 
be  reduced,  subject  to  a  maximum  limi- 
tation, in  order  to  defray  expenses  of 
administering  the  Plan.  Additional  ex- 
penses of  the  Plan  are  payable  by  Mid- 
dle South.  Contributions  are  permitted 
to  be^made  in  cash  or  Common  Stock; 
however,  the  Employers  presently  make 
contributions  exclusively  in  cash.  The 
Trustee  must  invest  and  reinvest  the 
cash  contributiOTis  and  any  Income 
thereon  exclusively  in  Common  Stock, 
which  it  acquires,  at  its  discretion, 
through  open  market  or  private  pur- 
chases or  from  Middle  South.  If  Middle 
South  offers  Additional  Stock  to  the 
Trustee  and  the  Trustee  chooses  to  accept 
such  offer  rather  than  to  acquire  Com- 
mon Stock  in  the  open  market  or  else- 
where, the  Additional  Stock  will  be  ac- 
quired for  an  amoimt  equal  to  the  value 
of  such  Stock  based  upon  the  average  of 
the  closing  prices  of  the  Common  Stock 
for  the  twenty  consecutive  trading  days 
immediately  preceding  the  acquisition.  If 
dividends  are  reinvested  in  Additional 
Stock,  such  Stock  shall  be  acquired  for 


an  amount  equal  to  the  market  value  at 
such  stock. 

Contributions  made  wttlx  respect  to  a 
Plan  Tear  are  alloeatod  to  a  participant's 
account  as  of  the  dose  of  such  Plan  Year. 
Common  Stock  is  allocated  to  each  par- 
ticipant's account,  subject  to  certain 
maximum  limitations.  In  the  same  pro- 
portion to  the  total  amount  of  Common 
Stock  allocated  with  respect  to  such  Plan 
Year  as  the  participant's  compensatlMi 
<jluring  the  Plan  Year  bears  to  the  total 
compensation  paid  to  all  participants 
diuing  such  Plan  Year,  excluding  for  this 
purpose  for  any  partlcipemt.  all  compen- 
sation in  excess  of  $100,000.  Dividends 
on  Common  Stock  allocated  to  a  partici- 
pant's account  are  reinvested  and  the 
Common  Stock  purchased  thereby  allo- 
cated to  the  participant's  account.  A 
participant  has  a  nonforfeitable  right  to 
all  shares  of  Common  Stock  allocated  to 
his  account.  Common  Stock  held  in  a 
participants  account  shall  become  dis- 
tributable to  him  (or  to  a  beneficiary  In 
the  event  of  his  death)  upon  the  termi- 
nation of  his  emjdojrmait  by  the  Em- 
ployers; provided  that  in  special  circum- 
stances of  need  and  after  obtaining  ap- 
proval, a  participant  may  withdraw  full 
shares  of  Common  Stock  which  have 
been  allocated  to  his  account  for  at  least 
84  months.  All  distributions  will  be  made 
in  Common  Stock,  provided  That,  any 
fraction  of  a  share  shall  be  distributed 
in  cash. 

The  Tru<;t(?e  was  appointed  and  may 
be  replaced  by  the  Board  of  Directors  of 
Middle  South.  The  Trustee  is  responsible 
for  the  administration  of  the  assets  of 
the  Plan  held  In  trust  imder  tlie  Trust 
Agreement.  The  Board  of  Directors  of 
Middle  South  has  appointed  a  three- 
member  committee  to  operate  and  ad- 
minister the  Plan.  The  committee's  re- 
sponsibilities Include,  but  are  not  lim- 
ited to.  Interpreting  the  Plan,  resolving 
questions  of  eligibility,  computing  bene- 
fits and  advi-sing  the  Trustee  concerning 
payments  under  the  Plan.  Each  partici- 
pant has  the  right  to  direct  the  Trustee 
as  to  the  voting  of  the  shares  of  Common 
Stock  allocated  to  his  siccount  as  of  the 
end  of  the  Plan  Year  preceding  the  rec- 
ord date.  If  a  participant  does  not  i>ro- 
vlde  the  Trustee  with  timrfy  voting  in- 
structions, the  particip€uit's  shares  may 
not  be  voted  by  th©  Trustee. 

The  Plan  may  be  amended  from  time 
to  time  and  may  be  terminated  at  any 
time  by  resoluticMi  of  the  Board  of  Di- 
rectors of  Middle  Soutii.  Upon  termina- 
tion of  the  Plan,  the  Trustee  shall 
liquidate  the  asset*  of  the  Plan  held  in 
trust.  Provided.  That,  as  long  as  a  par- 
ticipant is  sin  employee  of  the  ESnployers, 
his  Common  Stock  must  be  hdd  far  at 
least  84  months.  No  amendment  may 
cause  the  assets  of  the  Plan  to  be  used 
for  or  diverted  to  any  pnirpoise  other  than 
the  exclusive  benefit  of  the  participmnts 
or  their  beneficiaries  or  may  retroac- 
tively reduce  a  participant's  account. 

The  decision  as  to  whether  to  acquire 
the  Common  Stock  In  the  open  market, 
by  private  purchase  or  from  Middle 
South  is  at  the  discretion  of  the  Trustee. 
Middle  South  estimates,  however,  that 


the  Additional  Stock  win  be  Insuflldait 
based  upon  th«  recent  markaC  yaloe  of 
Conumm  Stock,  to  eorer  <1)  all  tnrest- 
raents  of  contrlbutlans  by  the  Trostee 
for  the  tax  years  1976  and  1B7T  and  (11) 
all  reinvestments  of  divMends  thnnwfa 
January  31, 1979.  Middle  South  currwitly 
estimates  that  contributions  for  the  tax 
years  1976  and  1977  will  amount  to  ap- 
proximately $3,300,000  and  $700,000,  re- 
spectively. Proceeds  derived  by  Middle 
South  through  investments  and  reinvest- 
ments will  be  utilised  for  the  repayment 
of  then  outstanding  bank  loans  made  to 
Middle  South. 

"nie  fees  and  expenses  to  be  Incurred 
In  connection  with  the  proposed  trans- 
action are  estimated  at  $7,000.  including 
legal  fees  of  $5,000.  It  is  stated  that  no 
state  commission  and  no  Federal  com- 
mission, other  than  this  CommisBlon,  has 
jurisdiction  over  the  proposed  transac- 
tion. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 19,  1977,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  OTder  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mall  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  aflQdavit  or.  In 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro-  ; 
vided  in  Rule  23  of  the  General  Rules 
and  Regulaticois  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emptiOTi  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  acticm  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  wiU 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone-^, 
ments  thereof. 

For  the  Cwnmission.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

GEOBCE  a.  FlTSSnUMONS, 

Secretary. 
[PR  Doc.77 -26004  Piled  9-6-77;8:45  am] 


I  Release  34-13895;  PUe  No.  SH-NASD-77-12J 

NATIONAL  ASSOCIA-nON  OF  SECURITIES 
DEALERS,   INC. 

Proposed  Rule  Change  by  Self-Regulatory 
Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1834  (the 
"Act"),  15  U.S.C.  78s(b)  (1),  as  amended 
by  Pub.  L.  No.  94-S8,  16  (Jane  4,  1975), 
notice  is  hereby  given  that  the  National 
Association  of  Seciultles  Dealers,  Inc. 
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("NASD")  filed  With  the  Securittes  and 
Exchange  Commission  on  August  5, 1977. 
and  amended  on  Aug\i8t  24,  1977,  a  pro- 
posed rule  change  as  f  (dlows : 
NASD's   STAxmiHi  or  IH«   TtntB  or 

Substance    or    th«    Phoposed    Rins 

Change 

The  following  is  the  fuU  text  of  pro- 
posed paragraph  G  of  Part  IV  of  Sched- 
ule D  under  ArUcle  XVI  of  the  By-Laws: 

O.  Refund  of  Charge*  to  Subscriber*. 

The  Board  o)  Qovernor*  may,  at  any  time, 
refund  to  tubscrlberg  any  charges  or  portion 
of  charges  that  it  deems  appropriate.  Such 
actim  shall  be  subject  to  approval  by  the  Se- 
curities and  Exchange  Commission. 

NASD'S  Statement  or  Purpose  or  Pao- 
posEO  Rule  Chance 

The  proposed  rule  change  would  cod- 
ify the  Board  of  Governors'  existing  au- 
thority to  refund  NASDAQ  charges  to 
subscribers. 
NASD's  Statements  as  to  Basis  Under 

IKE  Act  for  Proposed  Rule  Change, 
-    Comments  Received,  and  Burden  on 

Competition 

SecUon  15A(b)(5)  provides  that  an 
association  of  brokers  and  dealers  shall 
not  be  registered  as  a  national  securities 
association  imless  the  Commission  deter- 
mines that  the  rules  of  the  association 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  members  and  Issuers  and  other 
persons  using  any  facUlty  or  system 
which  the  association  operates  or  con- 
trols. 

Article  XVI  of  the  NASD  By-Laws  pro- 
vides that  the  Board  of  Governors  may 
amend  Schedule  D  without  recourse  to 
the  membership. 

Comments  of  the  membership  were 
not  solicited  nor  received. 

It  is  felt  that  no  burden  on  competi- 
tion is  imposed  by  the  proposed  rule 
change. 

Within  35  days  of  the  date  of  publica- 
tlMi  of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to 
ninety  (90)  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (11) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  propoeed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  six  (6)  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  In  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  wlU  also  be 
available  for  Inspection  and  copying  at 


NOTICES 

the  jMiDclpal  oOlce  of  the  above-men- 
tioned lelf-regulatory  (Mvanlsatkm.  All 
submlSBiona  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
shomd  be  submitted  on  or  before  Sep- 
tember 22, 1977. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  dele- 
gated authority. 

August  26,  1977. 

George  A.  Fitzsucmons, 
decretory. 

|PR  Doc  77-28008  Piled  9-«-77:B:46  am] 


[Release  34-13896;  PUe  No.  8Rr-NASD-T7-14 1 

NATIOrUL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

Proposed  Rule  Change  by  Self -Regulatory 
Organizationa 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l)  as  amended 
by  Pub.  L.  94-29, 15  (Jime  4, 1975) .  notice 
is  hereby  given  that  the  National  Asso- 
ciation of  Securities  Dealers,  'Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  on  August  23, 
1977,  and  amended  on  August  24,  1977, 
a  proposed  rule  change  as  follows; 

NASD's  Statement  or  the  Terms  of  Sub- 
stance or  THE  Proposed  Rule  Change 

The  following  is  the  text  of  action  tak- 
en by  the  NASDAQ,  Inc.  Board  of  Direc- 
tors and  the  NASD  Board  of  Governors: 

(A)  A  refund  of  $1,000,000  be  dispersed  to 
NASDAQ  Level  1,  2,  and  3  subscribers  subse- 
quent to  September  30,  1977. 

(B)  The  amount  or  an  Individual  subscrib- 
er refund  be  determined  on  a  pro  rata  basis 
of  NASDAQ  billings  for  Level  1,  2,  and  3 
services  for  fiscal  year  1977. 

NASD's  Statement  op  Purpose  or  Pro- 
posed Rule  Change 

The  Board  of  Governors  determined  at 
its  meetings  in  July  1977  to  refund  $1,- 
000,000  to  NASDAca  subscribers.  The  re- 
fund will  be  applicable  to  Level  1,  2,  and 
3  subscribers  on  a  pro  rata  basis  to  be 
calculated  on  billings  for  the  period  Oc- 
tober 1, 1976,  through  September  30, 1977. 

Subscribers  to  the  NASDAQ  Consoli- 
dated Quotations  Service  and  the 
NASDAQ  Transaction  Reporting  System 
will  not  participate  in  the  refimd.  Both 
the  NASDAQ,  Inc.  Board  of  Directors 
and  the  NASD  Board  of  Governors  de- 
termined to  apply  the  refund  only  to 
those  subscriber  services  In  which  the 
revenues  of  the  particular  service  were 
at  a  level  that  exceeded  current  operat- 
ing expenses  and  amortized  develoiwaent 
costs.  The  Consolidated  Quotations  Serv- 
ice and  Transacation  Reporting  System 
financial  data  indicated  that  current  rev- 
enues for  each  of  these  services  were  be- 
low such  levels. 

In  addition,  NASDAQ  Issuers  will  not 
participate  in  the  refund  in  light  of  the 
fact  that  the  basis  for  the  NASDAQ  entry 
and  annual  fees  Is  to  provide  for  the 
limited  sharing  by  NASDAQ  companies 
of  the  costs  related  to  the  regulatl<»  of 
the  NASDAQ  system. 
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NASD's  Statements  as  to  Basis  Under 
TB>  Act  for  Proposed  Rule  Change, 
Comments  Received,  and  Burden  oh 
Competition 

Section  15A(b)  (5)  provides  that  an  as- 
sociatitm  of  brokers  and  dealers  shall  not 
be  registered  as  a  national  securities  as- 
sociation unless  the  Commission  deter- 
mines that  the  rules  of  the  association 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  smd  other  charges 
among  members  and  issuers  and  other 
persons  using  any  facility  or  system 
which  the  association  operates  or 
contnris. 

Comments  of  the  membership  were  not 
solicited  nor  received. 

Burden  on  Competition 

It  is  felt  that  no  burden  on  competition 
is  imposed  by  the  proposed  rule  change. 

Within  35  days  of  the  date  of  publica- 
tion at  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  <i)  as 
the  Cwnmlssion  may  designate  up  to 
ninety  (90)  days  of  such  date  if  it  finds 
such  longer  period  to  be  8«)propriate  and 
publishes  its  reasons  for  so  finding  or  (11) 
as  to  which  the  above-mentioned  self- 
regulatory  organizatlOTi  consents,  the 
Commission  will : 

(a)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

,  Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  (6)  copies  thereof  with  the  Secre- 
tary of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be  available 
for  Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should  be 
submlted  on  or  before  September  27. 
1977. 

Ftor  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
August  26,  1977. 
|FB  roc.77-26009  Piled  9-6-77;8:46  am] 


PACinC  STOCK  EXCHANGE  INC. 

Application  for  Unliatad  Trading  Prhrilegea 
and  of  Opportunity  for  Hearing 

August  29,  1977. 

In  the  Matter  of  An  Application  of  the 
Pacific  Stock  Exchange  Inc.,  For  Un- 
listed Trading  Privileges  in  a  Certain 
Security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commia- 
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sion  pursuant  to  Section  UCfXDCB) 
of  the  Securities  Tiirhange  Act  of  1994 
and  Rule  12f-l  thereunder,  tor  nnlteted 
trading  privileges  In  the  security  of  tlM 
company  m  set  forth  bekyv.  which  se- 
curltT  is  listed  and  registered  on  one  or 
more  other  national  securities  ex- 
changes: 

Lehnuui  Corp..  me  No.  7-4977,  Conunon 
Stock— tl  Psr  TshM. 

Upon  receipt  of  a  request,  on  or  before 
September  13,  1977,  from  any  interested 
person,  the  C<Mnmlssion  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  do«-n 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  pienon  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  heaiing.  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  CommissicMi 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
ofBcial  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulatton,  pursuant  to  dele- 
gated authority. 

George  A.  Fittsikmons, 
Secretary. 

I  PR  Doc.77- 26006  FUed  S>-ft-77;8:45  am) 


PHILADELPHIA  STOCK  EXCHANGE  INC 

Application  for  Unlisted  Tradtng  Privileges 
and  ol  Opportunity  for  Hearing 

August  29,  1977. 

In  the  Matter  of  An  Application  of  the 
Philadelphia  Stock  Exchange,  Inc.,  For 
Unlisted  Trading  Privileges  in  a  Certain 
Security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  which  security 
Is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

BeU  ft  HoweU  Oo.  (Delaware),  File  No.  7- 
4979.  Oortimon  Stock — No  Par  Value. 

Upon  receipt  of  a  request,  on  or  before 
September  13.  1977,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  stato 
briefly  the  title  of  the  security  in  which 
he  ts  Interested,  the  nature  of  the  Intorest 
of  the  person  m^Ung  the  request,  and 
tha  poaittoa  he  proposes  to  take  at  the 


hearing,  if  ordered.  In  addition,  anr  In- 
terested peraan  may  submit  his  vtevi  or 
any  addltlanal  tacts  hearing  on  the  said 
application  by  meauis  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  not  later  than  the  date  speci- 
fied. If  no  one  requests  «  toearing  with 
respect  to  the  particular  appUcatlon, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  in- 
formation contained  in  the  ofliclal  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Geokge  a.  FtTzsnmoNS. 
Secretary. 

I  PR  Doc  77-26006  FUed  9-6-77;8:45  am] 


PHILADELPHIA  STOCK  EXCHANGE  INC. 

Application  for  Unlistad  Trading  Privileges 
and  of  Opportunity  for  Hearing 

AXKVWt  29,  1977. 

In  the  Matter  of  An  Application  of  the 
Philadelphia  Stock  Exchange,  Inc.,  For 
UnlLsted  Trading  Privileges  In  a  Certain 
Security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1-(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlised  trad- 
ing privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Lelunan  Corp.  (Maarylaail),  FU»  Ma  7- 
4078,  Common  Stock — fl  Par  Value. 

Upon  receipt  of  a  request,  on  or  before 
September  13.  1977,  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  Interested,  the  nature  of  the 
interest  of  the  person  mailing  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  sub- 
mit his  views  or  any  additional  tacts 
bearing  on  the  said  application  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  the  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Conunlssion  pertaining 
thereto. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Oborce  a.  Prrranmows, 
Secretary. 

(FR  DOC.T7-26007  FUed  »-i-77;»:46  SBS] 


(Beleaae  No.  S4-19W1.  9»-3BlM.  IC-ttl41 

R&EXAMmATION  OF  RUUES  DELATING 
TO  SHAREHOLDER  COHyUNICATIONS. 
SHAREHOLDER  PARTICIPATION  IN  COR- 
PORATE ELBCTORM.  PROCESS  AND 
CORPORATE  GOVERNANCE  GENERALLY 

AGENCY:  Securities  and  Exchange 
Commission.  ' 

ACTION:  Publication  of  Issues  to  be 
considered  at  hearings  and  order  of 
hearings. 

SUMMARY:  In  Securities  Exchange  Act 
Release  No.  13482  (April  28.  1977),  42 
FR  23901  (May  11,  1977),  the  Cmnmls- 
sion  announced  that  it  would  hold  pub- 
lic hearings  conoemlng  shareholder  com- 
munications, shareholder  'participation 
in  the  corporate  electoral  process  and 
corporate  governance.  Subsequently.  In 
Securities  Exchange  Act  Release  No. 
1868«  (Jvme  27, 1977) ,  42  PR  33884  (July 
1.  1977),  the  Commission  Indicated  that 
in  formulating  'the  specific  issues  to  be 
cova«d  by  the  hearings  it  would  con- 
sider the  views  of  any  person  who  sub- 
mitted comments  on  or  before  August  1, 
1977.  Based  upon  its  review  of  the  writ- 
ten comments  received,  the  Commission 
has  published  a  scries  of  questions  which 
will  t>e  considered  at  the  hearings.  The 
Commission  has  &lso  published  an  order 
which  specifies  procedures  for  the  hear- 
ings. - 

DATES:  Hearings  will  commence  on 
September  29,  1977  In  Washington,  DJC.: 
on  October  11.  1977  In  Los  Angdes, 
Calif.;  on  October  18,  1977  in  New  York, 
NY.:  and  on  November  1,  1977  In  Oil- 
cago.  111. 

ADDRESSES:  AH  communications 
should  be  submitted  In  triplicate  to 
George  A.  Fitzslmmons,  Secretary,  Secu- 
rities and  Exchange  Commission,  SOO 
North  Capitol  Street  NW.,  Washington. 
DC.  20549  and  should  refer  to  Pile  No. 
S7-693.  All  comments  received  In  con- 
nection with  these  i>roceedlngs  will  be 
available  for  public  Inspection  m  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW..  Washington.  D.C. 
20549;  sind  at  the  following  Regional  Of- 
fices of  the  Commission:  10960  Wllshire 
Boulevard,  Los  Angeles,  Calif.  90024;  26 
Federal  Plaza,  Kew  York,  N.Y.  10007; 
and  Everett  McEIinley  Dlrksen  Bldg.,  219 
South  Dearborn  Street,  Chicago,  m. 
60604.  A  staff  summary  of  comments  re- 
ceived by  August  1,  1977,  Is  also  avail- 
able for  inspection.  A  copy  of  this  smn- 
mary  and  representative  comment  let- 
ters may  be  obtained  by  writing  to  Bar- 
bara L.  LeventhaL  Special  Coimsel,  Se- 
curities and  Exchange  Commission,  £00 
North  Capitol  Street,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Barbara  L.  Leventhal  or  Richard  B. 
Nesson,  Division  of  OorporaUoa  Fi- 
nance, Securities  and  Exchange  Com- 
"^i*""*^^.  Washington.  D.C.  20548  (202- 
755-1750  or  202-755-1742). 
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SUPPLEMENTARY  INFORMATION : 
The  public  hearings  which  are  scheduled 
to  commence  on  Bei>tember  29,  1977.  are 
for  the  purpose  of  giving  the  commission 
the  benefit  of  the  views  of  interested 
members  of  the  public  with  respect  to 
the  subjects  of  shareholder  communica- 
tions, shareholder  participation  in  the 
corporate  electoral  process  and,  more 
generally,  corporate  governance,  in  order 
to  assist  the  Commission  in  a  broad  re- 
examination of  Regulation  14A  (17  CFR 
240.14a-l  et  seq.)  promulgated  imder 
section  14(a)  of  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  (15  U.S.C. 
78a  et  seq.,  as  amended  by  Pub.  L.  No. 
94-29  (June  4,  1975))  relating  to  the 
solicitation  of  proxies  and  other  appli- 
cable statutory  provisions,  rules  and  reg- 
ulations. At  the  conclusion  of  these  hear- 
ings, the  Commission  will  determine 
whether  It  is  necessary  or  appropriate 
in  the  public  Interest  or  for  the  protec- 
tion of  investors  to  propose  amendments 
to  Regulation  14A.  to  propose  amend- 
ments to  other  applicable  rules  or  to  rec- 
onunend  legislation  to  Congress. 
I.  Introduction 

In  Securities  Exchange  Act  Release  No. 
13482,  the  CommlBslon  stated  that  funda- 
mental and  far-reacHlng  Issues  have  been 
raised  concerning  the  adequacy  and  effec- 
tlveneGS  of  shareholder  participation  In  corr 
porate  governance.  The  release  noted  that 
numerous  recent  examples  of  an  apparent 
breakdown  in  corporate  accountability  have 
led  Informed  commentators  to  question  the 
efllcacy  of  existing  methods  of  corporate 
governance. 

The  traditional  concept  that  boards  of  di- 
rectors serve  as  a  check  on  corporate  man- 
agement and  that  the  board  U  answerable 
to  shareholders  by  virtue  of  their  elective 
power  has  beeo  questioned  In  light  of  the 
fact  that  board  elections  are  frequently  a 
ratification  of  management  nominees  and 
that  shareholders  who  wish  to  participate 
more  fully  In  the  affairs  of  their  corpora- 
tions are  often  frustrated  and  dlacoviraged 
by  the  difllcultlee  such  participation  entaUs 
under  the  present  regulatory  system.  The 
release  indicated  that  the  Commission  would 
-study  these  tssuee  on  a  broad  basis  In  con- 
nection with  a  re-examl  nation  of  its  proxy 
rules. 

In  response  to  the  Inquiries  set  forth  In 
the  release  cited  above,  the  Commission  has 
received  numerous  thoughtful  and  useful 
letters  of  comment  from  Interested  persons. 
Many  of  these  conunents,  however,  express 
the  view  that  It  would  not  be  practical  or 
desirable  to  Increase  the  role  of  shareholders 
in  corporate  governance  through  changes 
In  the  proxy  rules.  WhUe  the  proxy  solicita- 
tion process  Is  Indeed  a  central  focus  of  the 
present  Inquiry.  It  Is  clear  that  the  Issues 
being  studied  transcend  the  proxy  rules  to 
significance,  and  Include  the  broader  and 
more  fundamental  queelon  of  how  corpora- 
tions can  best  be  made  more  responsive  to 
their  shareholders  and  the  public  at  large. 

Accordingly,  the  Commlsslan  encourages 
comment  on  other  means — unrelated  to  the 
proxy  solicitation  mechanism — ^to  stimulate 
Increased  shareholder  Interest  and  participa- 
tion In  corporate  governance  and  to  Improve 
corporate  accountabUlty.  The  Conuulsston 
recognizes  that  some  methods  of  achieving 
this  goal  may  be  beyond  the  acope  of  Its  ex- 
isting antbortty.  Tba  Ontmnlsrton  speeiflcally 
nqvesti  public  comments  on  the  desirability 
of  federal  legUlatlaD  such  ■■  a  bm  eatabUsb- 
lag  mialmnm  federal  standards  of  COTporat* 


eoBduet  and  shar^cMers'  rights.  Based  upoa 
the  results  of  this  proceeding,  the  Ooounls- 
Bion  wlU  give  careful  oonslderatton  to  tba 
advUabUlty  of  recommending  sucb  legisla- 
tion to  Congreas. 

n.  laaTTES  TO  Bl  CONSrorRED  AT  THS  HEAUiras 

Securities  Exchange  Act  Release  No.  1S482 
(April  28,  19T7).  contained  a  nximber  of  In- 
quiries on  which  public  comments  were  re- 
queued. By  August  1.  1977.  the  Commission 
bad  received  approximately  140  letters  of 
comment  from  Interested  members  of  the 
pubUc.  Including  corporaUons.  business  aaso- 
clAtlons,  bar  associations,  attorneys.  pubUc 
interest  groups.  Individual  Investors,  reli- 
gious and  educational  organizations,  aca- 
demics and  others. 

The  Commission  has  now  completed  its 
review  of  these  comments  and.  based  on  this 
review,  has  determined  that  the  questions  set 
forth  below  be  considered  at  the  hearings. 
These  questions  are.  in  certain  cases,  the 
same  as  those  previously  published  and  In 
other  cases  reflect  a  modification  of  the 
earlier  Inquiries,  either  for  the  purpose  of 
clarification  or  In  response  to  specific  sug- 
gestions offered  by  various  commentators. 
These  questions  are  as  foUows: 

A.    OBTAINING    SHAREHOLDERS*    VIEWS    ON 
SIGNIFICANT    MATTERS 

(1)  What  types  of  socially  significant  mat- 
ters If  any.  are  material  (within  the  meaning 
of  rule  14a- 9)  to  shareholders  In  making 
informed  voting  decisions?  In  this  regard.  Is 
there  a  difference  between  information  neces- 
sary to  an  Informed  voting  decision  and  In- 
formation necessary  to  an  informed  Invest- 
ment decision? 

(2)  Whether  or  not  information  relating 
to  socially  significant  matters.  Including 
matters  relating  to  the  environment  and  em- 
ployment practices.'  is  material  within  the 
meantag  of  rule  14a-9,  would  *t  be  appropri- 
ate for  the  Conunlssion  to  exercise  Its  rule- 
making authority  under  section  14(a)  to  re- 
quire disclosure  of  such  Information  In  proxy 
statements  and/or  annual  reports  to  shace- 
holders?  ,    ,  ,,, 

(a)  If  so,  should  the  Commission  specify 
matters  which  are  proper  subjects  for  dis- 
closure? Alternatively,  should  corporate 
boards  of  directors  be  permitted  to  specify 
matter*  which  are  proper  subjects  for  dis- 
closure? ,.  J  i 

(b)  What  standards  should  be  appued  to 
identify  which  matters  are  proper  subjects 
for  disclosure? 

(3)  Should  the  Commission  amend  rule 
14a-g  to  modify  the  requirements  for  Inclu- 
sion of  shareholder  proposals  in  manage- 
ment's proxy  materials? 

(a)  Should  the  Commission  require  the 
Inclusion  in  management's  proxy  materials 
of  shareholder  proposals  which  are  not 
proper  subjects  for  acUon  by  shareholders 
under  the  laws  of  the  Issuer's  domlcUe?  Is 
this  resiUt  consistent  with  congressional  In- 
tent m  enacting  secUon  14(a)  ? 

(b)  Should  the  Commission  modify  Its  ex- 
isting requlremenU  that  the  subject  matter 
of  proposals  be  significantly  rMated  to  the 


•  In  Natural  Resources  Defetues  Council  v. 
Securities    and    txctumge    Commttatoa,    T. 

Supp. ,  CCH  Fed.  Sec.  L.  Rep.  196.607 

(D.D.C.,  May  18,  1977),  appeal  pending 
C.A.D.C.  No.  77-17fll,  the  court,  among  other 
things,  discussed  the  approprlateneas  of  the 
ODmmlflBkni  requiring  disclosure  of  such  In- 
f onnatton  m  proxy  statements  and  Informa- 
tion statements  even  If  tbe  InfannatKMi 
wcr*  not  nqidred  m  annvai  and  perlodle 
repoKs.  5««  gwiBrally  SecunOes  Act  HaHasss 
Ko.  B6m  (»*b.  11,  «>76),  40  VB  TWt:  Ho. 
5037  (Oct.  14,  ItTB).  40  FB  n«8e:  and  Ko. 
6704  (May  «,  1976),  41  FB  21633. 


business  of  th*  issuer  and  not  related  to  tha 
conduct  of  ordinary  business  operations  of 
the  lasoerT  If  so,  what  staDdsrds  should  be 
HtpUed? 

(c)  Should  tbe  Commission  amend  tbe 
existing  requirement  that  shareholders  or 
their  representatives  ^pear  i>eraonally  to 
present  proposals  at  annual  meetings? 

(d)  Should  the  right  to  hAve  proposals  In- 
cluded in  management's  proxy  materials  be 
subject  to  certain  criteria,  such  as  ownership 
of  a  minimum  percentage  or  dollar  value  of 
a  class  of  aecxirUias7 

(4)  Should  the  Commission  amend  Its 
proxy  rules  to  provide  a  means  for  share- 
holders to  present  their  views  on  manage- 
ment proposals  In  management's  proxy  ma- 
terials? If  so.  what  means  would  be  appropri- 
ate? Conversely,  should  the  Commission 
place  any  limitations  on  the  extent  to  which 
management  may  comment  upon  or  make 
recommendations  with  respect  to  share- 
holder proposals? 

(6)  Should  the  Commission  amend  Its 
proxy  rules  to  require  issuers  to  provide 
fchareholders  with  shareholder  lists  upon  re- 
quest? If  so,  under  what  circumstances  and 
subject  to  what  conditions  should  share- 
holder lists  be  provided? 

(6)  Should  the  Commission  amend  its 
rules  to  require  brokers  who  hold  securities 
as  nominees  for  their  customers  to  forward 
to  the  beneficial  owners  nonmanagement 
proxy  soliciting  materials? 

(7)  What  would  be  the  costs  and  benefits 
of  1-6  above?  Can  these  costs  and  benefits  be 
quantified?  If  not,  why? 

B.    SHAREHOLDER    PARTXCIPA'nON    IN    CORPORATE 
OOV^NANCE 

(1)  Should  shareholders  have  access  to 
management's  proxy  soliciting  materials  for 
the  purpose  of  nominating  persons  of  their 
choice   to  serve  on  the  board  of  directors?  i 

(a)  Would  a  Commission  rule  granting  ; 
shareholders  such  access  be  in  conflict  with  1 
state  law?  Is  this  result  consistent  with  Con-  j 
gresslonal  Intent  In  enacting  section  14(a)? 

(b)  If  the  Commission  determines  to  adopt 
such  a  rule,  what  type  of  rvile  would  be  mo6t  i 
appropriate?  What  criteria,  If  any,  should  be  ', 
be  applied  to  shareholders  who  wish  to  have  ! 
access  to  management's  proxy  soliciting  ma- 
terials for  the  purpose  of  making  nomina- 
tions? 

(1)   For  example,  should  the  right  to  make 
nominations  In  nianagement's  proxy  mate- 
rials be'  conditioned  on  the  ownership  of  a  ' 
minimum  percentage  or  dollar  value  of  a  ! 
class  of  securities? 

(U)  Should  there  be  a  limitation  on  the 
niunber  o<  nominees  which  must  be  Includ- 
ed? If  so,  «rtiat  limitations  would  be  appro- 
priate? 

(Ul)  Should  all  nominations  be  screened 
by  a  nominating  committee  composed  of 
outside  directors  or  other  disinterested  per- 
sons? 

(Iv)  'What  disclosures  should  be  required 
of  shareholders  who  utUIze  management's 
proxy  soliciting  materials  for  the  purpose  of 
making  nomlnatlooa? 

(c)  Are  there  soliciting  activities  prelimi- 
nary to  (1)  "»»►'"£  a  shareholder  nomina- 
tion in  management's  proxy  materials  or 
(2)  an  election  contest  to  which  the  proxy 
rules  should  not  apply?  For  example,  should 
the  ComodBsion  amend  rule  14a-2  to  provide 
that  formation  of  a  group  of  more  than  10 
persons  Is  exempt  from  the  i^pUcatlon  of 
the  proxy  rules? 

(d)  Should  shareholders  utUlzlng  man- 
agement's proxy  materials  for  tbe  purpose  of 
moving  nominations  be  subject  to  the  re- 
qulreownta  of  rule  14a-ll  (Special  Provi- 
sions AppUcable  to  Bection  Contests)  ? 

(S)  SbouM  tbs  OommlartMi  amend  rule 
I4a-ll  to  Mdooa  tba  eoats  and  bontans  eur- 
ruitly  iDcnrrad  by  abaraboMcra  and  issuers 
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In  election  oontoatat  If  so,  what  amendments 
would  be  »pproprl»tsT 

(3)  To  what  sxtsAt  aboold  corporate  funds 
be  utilized  by  aaaageoaen*  and/or  share- 
taolders  to  sollott  prrjwles  tor  tbe  election  of 
directors? 

(4)  Wbat  additional  dtoolMures.  If  any. 
should  be  required  with  respect  to  the  U- 
nanclng  of  proxy  •ollcUatlons  or  coutesta, 
Including  settlements  thereof? 

(5)  Should  the  Commission  further  con- 
sider voting  of  securities  held  In  "streef  or 
nominee  name.  Including  procedures  which 
result  In  "street"  name  stock  generally  being 
voted  for  management? 

(6)  Should  Institutions,  such  as  bank  trust 
departments,  insurance  companies.  Invest- 
ment companies  and  pension  funds,  prior  to 
exercising  their  voting  power,  be  required  to 
obtain  the  views  of  persons  having  an  eco- 
nomic interest  m  the  securities  being  voted? 
What  types  of  proxy  review  policies  and  pro- 
cedures are  presently  employed  by, Institu- 
tions? To  what  extent  do  Institutions  exer- 
cise their  voting  power  in  favor  of  manage- 
ment? 

(7).  Are  there  situations  Involving  conflicts 
of  interest  where  afflllatea  or  other  persons 
should  be  required  to  vote  their  securities 
with  the  majority,  or  In  proportion  to  the 
votes  of  shareholders  who  do  not  have  such 
conflicts  of  interest.  In  some  or  all  matters 
affecting  the  substantive  rights  of  share- 
holders? 

(a)  Should  other  means  of  "neutralizing" 
such  votes  be  considered? 

(b)  Does  the  Commission  have  authority 
to  require  such  neutralleatlon  under  the 
federal  securities  laws? 

(8)  To  what  extent  might  the  self -regu- 
latory organizations  promulgate  rules  re- 
quiring companies  to  adopt  procedures  which 
Improve  corporate  governance  and  share- 
holder democracy  as  a  condition  to  listing 
or  continued  trading  of  a  company's  securi- 
ties? 

(9)  Are  there  other  steps  the  Commission 
could  lake  to  Improve  corporate  governance, 
such  as  changes  In  the  format  of  proxies? 

(10)  Should  the  Commission  consider  sub- 
mitting or  supporting  legislation  to  improve 
corporate  governance,  such  as  a  federal  bill 
setting  minimum  standards  of  conduct  for 
directors  or  federal  chartering?  If  so,  would 
an  expres.s  federal  private  right  of  action  be 
necessary? 

(11)  What  would  be  the  costs  and  benetlts 
of  1-10  above?  Can  these  costs  and  benetlts 
be  quantified?  If  not,  why? 

C.  CHANCES  KELATING  TO  MATTEBS  TO  BE  DIS- 
CLOSED IN  FKOXT  STATEMENTS  OR  OTHERWISE 
IN  CONNECTION  WITH  THE  SOLICITATION  OF 
PkOXIES 

1 .  Should  the  Commission  amend  its  proxy 
rules,  specifically  Rule  14a-3(b)  or  Schedule 
14A,  to  require  disclosure  In  proxy  statements 
and  or  annual  reports  to  shareholders  of: 

(a)  Whether  or  not  the  Issuer  has  a  nom- 
inating committee,  and  if  so.  the  Identity  of 
the  members  of  this  committee: 

(b)  The  existence  of  any  business  or  per- 
sonal relationship  (eg.,  debtor-creditor,  sup- 
plier-customer. Investment  bankmg.  legal 
counseling),  between  any  nominee  or  his 
affiliates  and  the  Issuer  or  Its  officers  and 
directors: 

(c)  How  much  time  Incumbents  have 
devoted  to  affairs  of  the  corporation  during 
the  previous  fiscal  year  and  what  aspects 
of  the  issuer's  activities  they  have  dealt 
with  during  that  year;  and 

(d)  Whether  any  directors  have  resigned 
from  the  board  or  have  failed  to  stand  for 
re-election  In  the  laat  fiscal  year  and,  if 
•o.  the  re<Mons  therefor? 

3.  lio  what  extent  would  the  disclosure 
of  certain  other  board  memberships  and  oat- 
•Id*  activities  rvfloct  poteatlal  conflicts  of 


interest  or  give  any  Indication  of  the  time 
available  for  services  to  the  issuer?  Should 
such    disclosure    be   requlrad? 

3.  Should  the  Commission  amend  Rule 
!4a-3(b)  to  require  tssuera  to  make  the 
annual  report  to  shareholders  available  to 
outside  or  Independent  directors  who  wish 
to  communicate  their  views  on  the  per- 
formance of  management  or  on  other  mat- 
tors  to  shareholders? 

4.  Should  the  Ck>mmIssion  amend  its  proxy 
rules,  specifically  Item  7  of  Schedule  14A. 
to  provide  for  more  detailed  or  comprehen- 
sive disriosure  of  management  remuneration 
and  transactions?  If  so,  what  changes  would 
be    appropriate? 

(a)  Should  Item  7(a)  be  amended  to 
require  a  breakdown  of  aggregate  direct 
renuuieration  Into  Its  various  components, 
such  as  salary,  bonuses,  and  personal  bene- 
fits, Inrluding  certain  benefits  sometimes 
referred  to  as  "perquisites"?*  In  addition, 
.'••hould  all  personal  benefits  which  exceed  a 
specified  dollar  value  be  described  ."teparate- 
ly? 

(b)  Sliould  the  total  costs  to  the  Isetier 
of  all  personal  benefits  recevled  by  officers, 
directors  and  employees  be  disclosed  in  the 
ai;iO'>"Mte  and  broken  down  by  category? 

(c)  .'^tiDiild  the  disclosure  requirements  of 
Item  7  be  made  applicable  to  all  officers 
and  employees  whose  aggregate  remunera- 
tion ex.'cods  a  specified  dollar  amount?  Is 
so.  what  dollar  amount  would  be  appro- 
priate? 

(d)  Sho'Ud  Item  7  be  amended  to  require 
thsclosurc  of  remuneration  for  fiscal  years 
in  addition  to  the  most  recent  year? 

5.  Should  the  CommLsslon  amend  Rule 
Ha  3(hi  and /or  Schedule  14\.  to  reqtUre 
rli?irio«;ii'-e  of  whether  or  not  post  meeting 
renorir.  or  transcripts  of  annual  meetings 
Will  be  sfiit  or  made  available  to  share- 
h'lders  on  request? 

C.  Wt;ai  would  be  the  co'^t  and  benefits 
of  1-5,  above?  Can  the  costs  and  benefits 
of  such  disclosures  be  quantified?  If  not, 
why'' 

III.  Order  or  Hearings 

Any  Interested  person  desiring  to  make  an 
oral  presentation  of  his  her  views  at  the 
hearings  is  requested  to  write  or  call  Barbara 
L.  Leventhal  or  Richard  B.  Nesson.  Division 
of  Corporation  Finance  202-755-1750  or  202- 
755-1742.  It  has  been  tentatively  determined 
to  limit  oral  statements  to  20  minutes  each 
plus  such  further  time  as  may  be  necessary 
to  aivswer  questions.  Depending  upon  the 
number  of  persons  requesting  to  be  heard, 
appearances  may  be  more  limited.  Additional 
time  may  be  granted  at  the  discretion  of  the 
hearing  officer  upon  written  request  timely 
submitted  with  copies  of  the  witness'  pre- 
pared statement.  All  witnesses  shall  be  re- 
quired to  submit  25  copies  of  their  prepared 
statements  three  business  days  In  advance 
of  their  scheduled  date  of  appearance. 

Persons  making  oral  .statements  should  be 
prepared  to  respond  to  specific  inquiries 
from  the  Commission  staff.  Any  person  may 
,  submit  in  writing  to  the  hearing  officer  ques- 
tions that  he  wishes  to  have  directed  to  a 
particular  witness  or  group  of  witnesses,  but 
the  bearing  officer  will  determine  in  his  sole 
discretion  whether  or  to  what  extent  to  direct 
those  questions  to  any  witness. 


» See  Securities  Act  Release  No.  5856  (Au- 
gust 18.  1977)  in  which  the  Commission 
emphasized  Its  view  that  the  exUtlng  re- 
porting provisions  under  the  Federal  securi- 
ties laws  require  registrants  to  include  with- 
in the  remuneration  reported  all  forms  of 
remuneration  which  are  received  by  man- 
agement from  the  corporation.  Including 
personal  benefits  sometimes  referred  to  m 
"perquisites." 


The  Commission  has  designated  Rich- 
ard H.  Rowe,  Stanley  Sporkin,  Mary  E. 
T.  Beach,  and  Barbara  L.  Leventhal  as 
hearing  officers  of  the  Commission.  The 
Commisslcxi  will  Issue  orders  designating 
additional  hearing  officers  as  necessary. 

The  hearings  will  be  conducted  for 
the  Commission  by  tlie  Division  of  Cor- 
poration I*inance.  Barbara  L.  Leventlial 
will  act  as  chief  hearing  counsel  for  the 
Division  of  Corporation  Finance  In  con- 
nection with  these  hearings. 

Interested  persons  ar©  Invited  to  sub- 
mit their  views  on  the  foregoing  ques- 
tions in  writing  at  any  time.  Written 
submissions  should  be  made  in  triplicate 
to  George  Fitzsimmons,  Secretary,  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street  NW.,  Washington, 
D.C.  20549.  Such  communications  should 
refer  to  File  No.  S7-693. 

This  public  rulemaking  proceeding  has 
been  ordered  by  the  Commission  pursu- 
ant to  Sections  14(a),  21(a),  22  and 
23 (a)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  4(b)  of  the  Commission's 
Rules  of  Practice. 

(Sees.  14(a),  21(a),  22,  23(a),  48  Stat.  895, 
809,  901;  sec.  203(a),  49  Stat.  704:  sec.  8.  49 
Stat.  1379:  sec.  5.  78  Stat  569.  570:  ser.  18.  89 
Stat.  155;  15  U.S.C.  78n(a).  78u(a).  78v.  78w 
(a).) 

By  the  Commission. 

ArcusT  29.  1977. 

George  A.  Fitzsimmons, 

Secretary. 

I  PR  Doc.77-26018  Filed  9-6-77:8:45  am| 

SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area   ipl.lGlJ 

IDAHO 

Declaration  of  Disaster  Loan  Area 

Adams  County  and  adjacent  counties 
within  the  State  of  Idaho,  constitute  a 
disaster  area  as  a  result  of  drought.  The 
survey  reflected  damage  to  wells  and  se- 
vere crop  losses  during  the  1976  crop 
year  and  continuing  into  the  1977  crop 
year.  Eligible  persons,  firms  and  organi- 
zations may  file  applications  for  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  October  24,  1977,  and  for  eco- 
nomic injury  until  the  close  of  business 
on  May  22.  1978,  at: 

Small  Business  AdmlnLstration.  District  Of- 
fice, 1005  Main  St..  BoLse,  Idaho  83702. 

or  other  locally  annoimced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  59008.) 

Dated:  August  23.  1977. 

A.  Vernon  Weaver, 
i4d77iini5frator. 

[PR  Doc.77 -25914  Filed  9-6-77:8 ;45  ami 


[Declaration  of  Disaster  Loan  Area  j;I365| 

IOWA 

DeclaratkMi  of  Disaster  Loan  Area 

The  f(dIowing  51  counties  and  adja- 
cent Counties  within  the  State  of  Iowa, 
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constitute  a  disaster  area  as  a  result  of 
drought  which  caused  severe  crop  losses 
during  the  1076  crop  year,  and  continu- 
ing into  the  1977  crop  year: 


Adalr 

Adams 

Appanoose 

Audubon 

Bentoa 

Boone 

Calhoun 

OarroU 

Caas 

Clarke 

Crawford 

Dallas 

Davis 

Deoatur 

Fremont 

Oreeno 

CKithrla 

Hamilton 

Hardin 

Honry 

Iowa 


Lucas 
Madison 


Marton 

Mills 

Monroe 

Montgomery 

Page 

Polk 

PotUwattamle 

Poweshiek 

BlnggoKl 

Shelby 

Story 

Tuna 

Taylor 

Union 

Van  BuroB 

Wapello  " 

Warren 

Washington 
JaSeraoB  Wayne . 

Keokuk  Webstar 

Lee  wnght 

Linn 

Eligible  persona.  Anns  and  organisa- 
tions may  file  appllcatloos  for  loans  fbr 
l^^ysical  damage  imtU  the  close  of  busl- 
neas  on  October  24,  1977,  and  for  eco- 
nomic injury  untU  the  close  of  business 
on  May  22,  1978,  at: 
small  Business  Administration,  District  Of- 
flee.  210  Wslmit  St..  Das  Molneik  *>•• 
50806. 
or  other  locally  announced  locations, 
(Catalog  of  Inderal  DooMstle  Aaabtance  Pro- 
gram Nos.  soooa  and  seooe.) 

Dated:  August  23.  1977. 

A.  VSHWOK  WSAVTR, 

Administrator. 

[PR  Doc  77-26819  Piled  »-«-77;8:48  am] 


30,  1977.  and  for  economic  Injury  until 
the  close  of  tMistness  on  March  30. 1978. 

(OKtalog  of  Federal  Domestic  Asstotsnce  Pro- 
gram NOS.  06003  axxd  69008.) 

Dated:  August  23, 1977. 

Patucia  M.  Clobutt, 
Acttno  Adminiatrator. 

[PR  Doc.77-25917  Piled  9-«-77;8:45  am] 


IDeclaratlon  of  Disaster  Loan  Area  #  1865 
;  Amdt  1] 

NORTH  CAROUNA 
Declaration  of  Disaster  ijoan  Area 
The  above  numbered  Declairatlon  (see 
42  FR  41687)  Is  amended  by  adding 
Cumberland,  Columbus  and  Wilkes 
CMmtles  and  adjacent  counties  within 
the  State  of  North  Candlna.  All  other 
InformatkMi  remains  the  same. 

Dated:  August  25,  1977. 

Patricu  M.  Cloherty, 
ActiTig  Administrator. 

[PR  DOC.77-2661S  FUed  9-«-77;8:45  ami 


(Catalog  of  FMleral  IXioaestlc  Assistant  Pro- 
gnua  Mos.  66663  and  B6006  ) 

A.  Vnnoa  Weaver. 
Adminiatrator. 

[PR  DOC.T7-25919  Piled  »-e-77;8:45  am] 


[Declaration  of  Disaster  Loan  Area  No.  1312: 
Amdt.  61 

VIRGINIA 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  and 
Amendments  thereto  (see  42  FR  20695, 
21887,  23220,  30459,  and  32604)  are  fur- 
ther amended  by  extending  the  filing 
dates  for  applications  for  loans  for  physi- 
cal damage  until  the  close  of  business  oa 
September  30, 1977,  and  for  economic  In- 
jury until  the  close  of  business  on  May  1. 
1978. 

(Oatalof  of  Federal  Domestic  Assistance  Pro* 
gmm  Nos.  60003  and  69008.) 

Dated:  August  18. 1977. 

Patucia  M.  Clohkrtt. 
Aetlna  Administrator. 

[PR  Doc.77-25618  Piled  9-6-77,8:40  ami 


[Declaration  of  Disaster  Loan  Area  No   1288; 
Amdt.  21 

VIRGINIA 
Declaration  of  Disaster  Loan  Area 
The  above  numbered  Declaration  (see 
42  PR  8253) ,  and  Amendment  No.  1  (See 
42  FR  18680)  are  further  amended  to 
reinstitute  Disaster  No.  1288  by  extend- 
ing the  filing  date  for  physical  damage 
until  the  close  of  business  on  September 


[Declaration  of  Disaster  Loan  Area  No.  ISM] 

VIRGINIA 

Declaration  of  Disaster  Loan  Area 

The  following  50  coimties  and  adjacent 
counties  within  the  State  of  VlrginU 
ccmstltute  a  disaster  area  as  a  result  c^ 
drought,  which  caused  severe  cr<v  losses 
during  the  1976  crop  year  and  continuing 
Into  the  1977  crop  year: 


Accomack 

Albemsurle 

Amelia 

Appomattox 

Augusta 

Bath 

Brtinswlck 

Buckingham 

CaroUno 

Charliw  City 

ChsBter&cld 

Clarke 

Culpoper 

Cumberland 

Dinwiddle 

Fauquier 

Ksex 

PluTanna 

Frederick 

Gloucester 

Ooocbland 

Greene 

Hanover 

Henrico 

Highland 


James  City 

King  and  Queen 

King  Oeorg* 

King  Wmism 

Iianoastsr 

Louisa 

Madison 

Mathews 

Middlesex 

Nelson 

New  Kent 

Northampton 

Orange 

Page 

Powhatan 

Prmce  George 

Prince  William 

Rappahannock 

Richmond 

Rockbridge 

Rockingham 

Shenandoah 

Spotsylvania 

Stafford 

Warren 


[Declaration  of  Disaster  Loan  Area  No  1313: 
Amdt.  4) 

WEST  VIRGINIA 

Dedarstion  of  Disaster  Losn  Area 

The  above  numbered  Declaration  and 
Amendments  thereto  (see  42  FR  20695, 
21887,  30460  and  31856)  are  amended  by 
extending  the  filing  date  for  applications 
for  loans  for  physical  damage  imtil  the 
close  of  business  on  September  30,  1977, 
and  for  economic  injury  until  the  close 
of  business  on  May  1, 1978. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  59002  and  69008.)      

Dated:  August  18, 1977. 

Patucu  M.  Clohirty, 
Actinti  Administrator. 

I  DocTJ-MMO  Fllsd  9-6-77;  8 :  45  am ) 


Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  tm  loans  for 
physical  damage  until  the  close  of  busi- 
ness on  October  28,  1977  and  for  eco- 
nomic Injury  until  the  close  of  business 
onMay29, 1978,  at: 

Small  BiKlnees  Administration.  District  Of- 
fice, Federal  BuUdlng,  Room  3016.  400 
North  Bghth  St.,  Richmond,  Va.  23240. 

or  other  locally  announced  locations. 


II 


IDsclarattOD  of  Dtsaster  Uian  Area  No  1363 1 

WISCONSIN 

Dadaralion  of  Disaster  Losn  Area 

The  Coimties  of  Barron.  Cliippewa  and 
Rusk  and  adjacent  counties  within  the 
State  of  Wisconsin,  constitute  a  disaster  | 
area  because  of  pfaysioal  damage  result-  { 
Ing  from  tonadoes  which  occurred  on 
July  30.  1977.  Eligible  persons,  firms  and 
organization  may  file  applications  for 
loans  for  i^iysical  damage  until  the  close 
of  businesses  on  October  24,  1977,  and 
for  economic  injury  until  May  22,  1978, 
at: 
Sman  BusfnasB  Admlntofratlon,  District  Of- 

flee,  US  Wast  Washington  Ave.,  Room  700. 

IfMttson.  Wis.  63703. 

or  other  locally  announced  locations. 

(Ostslog  of  VMsral  Domestic  AsslsUnce  Pro- 
gram Nos.  59002  and  69008.) 

Dated:  August  23, 1977. 

A.  Vebmoh  Wiaver, 

Adviinistrator. 

(PR  DOC.T7-25921  FUed  &-«-r7:«:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  473] 
ASSIGNMENT  OF  HEARINGS 

Septsmber  1, 1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellatl(m  or  oral  argument  ap- 
pear below  and  will  be  published  <Hily 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  prcMnptly  as  possible,  but 
increased  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
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NOTICES 


of    cancellatloa    or    po6tp<nement8    ctf 
hMulngs  In  which  they  are  Interested. 

IfC  143978  W.  U  D»Tl8.  Inc..  now  being  as- 
algned  NoTMnber  8.  ISTT  (1  (Uy)  for  bear- 
ing at  OnuUuk.  Nebr.,  In  a  bearing  room 
to  be  later  dealgnated. 

lie  124311  Sub  No.  384  Hilt  Truck  Line.  Inc.. 
now  being  assigned  November  9,  1977  (3 
days)  for  bearing  at  Omatia,  Nebr.,  In  a 
bearing  room  to  be  later  designated. 

MC  107013  Sub  No.  233  North  American  Vnn 
Line«.  Inc..  now  being  assigned  Novem- 
ber 14.  1977  (1  week)  tot  hearing  In 
Omaha,  Nebr..  tn  a  hearing  room  to  be 
later  designated. 

MC  102567  Sub  194.  McNatr  Transport.  Inc., 
MCI  16077  Sub  No.  382,  Robertson  Tank 
Lines.  Inc.  and  MC  121496  Sub  No.  3.  Can^o 
C<xi>.  now  being  assigned  November  28. 
1977  (9  days)  at  Houston,  Tex.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  135808  (8ub-Ne.  1),  AAACON,  Auto 
Tran-sport,  Inc. — Petition  Seeking  Modlfl- 
c*tlon  of  Permit  (Certlflc«tlon).  now  as- 
signed Septecaber  36,  1977,  at  New  TM-k, 
N.Y.,  will  be  held  In  the  Tax  Court.  Room 
A-338,  36  Federal  Plaza. 

No.  36583.  Oklahoma  Intrastate  Freight 
Rates  and  Obarges — 1977,  now  assigned 
October  13.  1977.  at  Oklahoma  City,  OUa., 
will  be  held  at  the  Bankruptcy  Court, 
Room  4314.  Federal  Building.  215  NW.  4th 
St. 

MC  134035  (Sub-No.  18).  DouglM  Trucking 
Co..  now  assigned  October  17.  1977.  at 
Dallas,  Tex..  wUl  be  held  in  Room  5A15-I7, 
Federal  Building,  1100  Ooounerce  St. 

MC  119988  (Sub-No.  106).  Greet  Weetern 
Trucking  CO.,  Inc.,  now  assigned  October 
18.  1977.  at  Dallas.  Tex.,  will  be  held  in 
Room  6A16-17,  Federal  Building,  1100 
Commerce  St. 

MC  136431  (Sub-No.  7).  Gypsum  "n^Uisport. 
Inc.,  now  assigned  October  19.  1977.  at 
Dallas.  Tex.,  will  be  held  In  Room  5A15-17, 
Federal  Building.  1100  Commerce  St. 

MO  83836  (Sub-No.  140).  Wales  Transporta- 
tion, Inc..  now  assigned  October  20,  1977,  at 
Dallas,  Tex..  wUI  be  held  In  Room  6A16-17. 
Federal  Building,  1100  Commerce  St. 

MO  138273  (Sub-No.  263).  Midwestern  Dis- 
tribution. Inc.,  now  assigned  October  21. 
1977.  at  Dallas.  Tex..  wUl  be  brtd  tn  Room 
SA16-17,  Federal  Building.  1100  Commerce 
St. 

MC-F-I3116  Or»-BeU  Truck  Line,  Inc.— Pur- 
chase (Portion) — Great  Lakes  Express  Co., 
MC-F- 13098  HerrloU  Trucking  Co ,  Inc.— 
Purchase — (Portloa) — Great  Lakes  Express 
Co,  MC-F-13100  The  Cleveland,  Columbus 
tt  Cincinnati  Highway.  Inc. — Purchase 
(Portion) — Great  Utkes  Express  Co.,  MC- 
F-13101  Red  Star  Express  Lines  of  Auburn. 
Inc.,  d.b.a.  Red  Star  Express  Lines — 
Purchase  (Portion) — Great  Lakes  Ex- 
press Co..  BCC-F-13102  Malers  Motor 
Freight  Co. — Ptirchaae  (Portion) — Great 
Lakes  Express  Co.,  MC-P-13103  United 
Trucking  Service.  Inc. — Purchase — Por- 
tion)— Great  Lakes  Express  Co.,  MC-F- 
13106  Branch  Motor  Express  Co. — Con- 
trol— Great  Lakes  Express  Co..  MC-F- 13233 
Arkansas  Best  Freight — Purchase  (Por- 
tion)— Great  Likkes  Express  Co.,  now  being 
assigned  October  11.  1977  for  prehearing 
conference  at  the  Offices  of  the  Interstate 
Commerce  Commlssloo,  Washington,  D.C. 

MC  98953  (Sub-No.  39) ,  General  Transfer  Co.. 
now  assigned  September  20,  1977.  at 
Springfield,  ni..  wlU  be  held  at  the  LeUnd 
Building,  637  Bast  CapltoL 

MC-F-13718  Flamingo  Transportation.  Inc. — 
Control — Tarpon  Transportation.  Inc.  Is 
postponed  IndeOnltely. 

MC  143633  Sub  1,  Stinshlne  Cartage  Corp, 
now  being  assigned  November  28,  1977  (1 
week )  at  Mluni,  na..  in  a  hearing  room  to 
be  later  deelgxutad. 


MO  137810  (Sub-No.  3).  Sherman  &  Boddl*, 
Inc..  now  assigned  Septembsr  18.  1977,  at 
Washington.  O.C.,  Is  canceled  and  applica- 
tion dismissed. 

MC  100666  (Sub-No.  341).  Melton  Truck 
Lines.  Inc..  now  assigned  September  13. 
1977.  at  Memphis.  Tenn.,  Is  canceled  and 
application  dismissed. 

MC  68923  Sub  No.  46  Georgia  Highway  Ex- 
press, Inc.,  now  being  assigned  November 
29.  1977  (9  days)  for  hearing  in  Atlanta, 
Ga .  In  a  hearing  room  to  be  later  desig- 
nated 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

|FR  Di>  77-25978  Filed  0-6-77:8:45  am| 


[No.  474] 


ASSIGNMENT  OF  HEARINGS 

September  1.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  OfQclal  Docket 
of  the  Commission.  An  attemi>t  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearing.s  in  which  they  are  interested. 

COBRXCTION  ' 

MC  82492  (Sub-No.  145).  Michigan  &  Ne- 
braska' Transit  CO.,  Inc.,  now  being  as- 
signed Octtfber  27.  1977,  for  prehearing 
conference  at  Interstate  Commerce  Com- 
mLsslon.  Washington,  D.C. 

I  H.  O.  HouMK.  Jr., 

Acting  Secretary. 

(FR  Doc  77-25979  Piled  9-6-77:8:45  am) 


EASTERN  RAILROAD 
I     -    "YO-YO"  FILINGS 
'  September  1,  1977. 

On  August  31,  1977,  the  Eastern  Rail- 
roads filed  with  the  Interstate  Commerce 
Commission  tariffs  proposing  to  increase 
by  7  percent  the  rates  on  various  com- 
modities. The  railroads  have  notified  the 
Commission  of  their  desire  that  the  in- 
creases i>e  considered  pursuant  to  sec- 
tions 15(8  >(b)  and  15(8)  (c)  of  the  Inter- 
state Commerce  Act.  Sections  15(8)  (b) 
and  15(8)  (c),  comnumly  referred  to  as 
the  "Yo-Yo"  provisions,  allow  the  rail- 
roads, imder  certain  conditions,  to  in- 
crease by  7  percent  or  decrease  by  7  per- 
cent their  rates  on  selective  commodi- 
ties. The  text  of  these  sections  is  set 
forth  as  an  appendix.  The  docket  num- 
bers assigned  to  the  proposals  and  the 
commodities  involved  in  the  proposed 
adjustment  are  as  follows: 

No.  36670 — Glass  Containers — Eastern,  Ter- 
ritory— 7  Percent  Yo-Yo.  Increase.  1977. 

No.  36671 — Metal  Clostires — Eastern  Terri- 
tory— 7  Percent  Yo-Yo  Increase,  1977. 


^Thls  notice  corrects  the  proceeding  from 
hearing  to  prehearing  conference. 


No.  30672 — Fresh  Meat,  Packing  House  Prod- 
ucts— Eastern  Territory — 7  Percent  Yo-Yo 
Increase,  1977. 

No.  36673 — Sewer  Pipe  Joint  tk>mpoundH-~ 
Eastern  Territory — 7  Percent  Yo-Yo  In- 
crease. 1977. 

No.  38674 — Moisture  or  Condensation  Pipe 
Line  Coating — Eastern  Territory — 7  Per- 
cent, Yo-Yo  Increase,  1977. 

No.  36675 — Floor  Sweeping  Compounds -East- 
em  Terrltory-7  Percent  Yo-Yo  Increase. 
1977. 

No.  36676 — Coat  or  Coal  Briquettes-Eastern 
Terrltory-7  Percent  Yo-Yo  Increase,  1977. 

No.  36677 — Wood  Chips-Eastern  Terrltory-7 
Percent  Yo-Yo  Increase,  1977. 

No.  36678 — Asphalt  Additive,  Paving  and 
Pavlnc  Joint  Compounds-Eastern  Terrl- 
tory-7 Percent  Yo-Yo  Increase,  1977. 

No.  36679 — Pulpwood -Eastern  Terrltory-7 
Percent  Yo-Yo  Increase.  1977. 

No.  36680 — Butter  Fat,  Butter  Grease-East- 
ern Terrltory-7  Percent  Yo-Yo  Increase, 
1977. 

No.  36681  — Carpets-Eastern  Terrltory-7  Per- 
cent Yo-Vo  Increase,  1977. 

Copies  of  the  railroads"  justification 
statements  in  support  of  each  of  the  pro- 
posed increases  may  be  obtained  from  the 
carriers  by  writing  directly  to : 

Mr.  Charles  L.  Smith,  Chairman.  TEA-Elast- 
ern  Railroads,  Two  Pennsylvania  Plaza. 
New  York,  N.Y.  10001. 

For  convenience  of  the  pubUtf,  copies  of 
the  justification  statements  may  be  ex- 
amined at  the  following  locations  in  the 
Interstate  Commerce  Commission  Build- 
ing at  12th  and  Constitution  Avenue, 
NW..  Washington,  D.C.  20423: 

Public  Docket  Room,  Room  1391. 
Section  of  Tariffs,  Room  4331. 
Public  Information  Office,  Room  1211. 

Appkwoix 

SSCTXON    13(8)  (b> 

sxcnoN  is(S)  (c> 

"(b)  Pending  a  hearing  pursuant  to  sub- 
division (a) ,  the  schedule  may  be  suspended, 
pursuant  to  subdivision  (d),  for  7  months 
beyond  the  time  when  It  woiild  otherwise 
go  Into  effect,  <»  for  10  months  If  the  Com- 
mission makes  a  report  to  Congress  pursiuiait 
to  subdivision  (a) ,  except  under  the  follow- 
ing conditions: 

"(I)  In  the  case  of  a  rate  increase  a  rate 
may  not  be  suspended  on  the  ground  that  It 
exceeds  a  just  and  reasonable  level  if  the  rate 
Is  within  a  limit  specified  In  subdivision  (c) , 
except  that  such  a  rate  chang^e  may  be  stis- 
pended  under  any  [M'ovlslon  of  section  3.  3, 
or  4  of  this  part  or.  following  promulgation 
ot  standards  and  procedures  under  section  1 
(5)  (d)  of  this  part.  If  the  carrier  Is  found  to 
have  market  dominance,  within  the  meaning 
of  section  1(6)  (c)(1)  of  this  part,  over  the 
service  to  which  such  rate  Increase  applies;  or 

"(11)  In  the  case  of  a  rate  decrease,  a  rate 
may  not  be  svispended  on  the  ground  that  It 
is  below  a  just  and  reasonable  level  If  the 
rate  Is  within  a  limit  specified  In  subdivision 
(c),  except  that  such  a  rate  change  may  be 
suspended  under  any  provision  of  section  2, 
3,  or  4  of  this  part,  or  fc»'  the  purposes  of 
Investigating  such  rate  change  upon  a  com- 
plaint that  such  rate  change  constitutes  a 
competitive  practice  which  Is  unfair,  destruc- 
tive, predatory  or  otherwise  imdermlnes  com- 
petition which  Is  necessary  in  the  pubUc  in- 
terest. , 

"(c)  The  limitations  upon  the  Commis- 
sion's power  to  suspend  rate  changes  set 
fortH  in  subdltrlsloaa  (b)  (i)  and  (U)  ^>ply 
only    to   rate    obaage*   which   ar*   not   of 
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gener-ol  appllcablltiy  to  aU  or  substanUally 
all  classes  of  traffic  and  only  If — 

"(I)  the  rate  Increase  or  decrease  Is  filed 
within  3  years  after  the  date  of  enactment  of 
this  subdivision; 

'•(11)  the  common  carrier  by  railroad  noti- 
fies the  Commission  that  It  wishes  to  have 
the  rate  considered  pursuant  to  this  subdi- 
vision; 

"(111)  the  aggregate  of  Increases  or  de- 
creases In  any  rate  filed  pursuant  to  clauses 
(I)  and  (11)  of  this  subdlvUlon  within  the 
first  365  days  following  such  date  of  enact- 
ment is  not  more  than  7  per  centum  of  the 
rate  In  effect  on  January  1.  1976;  and 

"(Iv)  the  aggregate  of  the  Increases  or  de- 
creases for  any  rate  filed  pursuant  to  clauses 
(1)  and  (II)  of  this  subdivision  within  the 
second  366-day  period  following  such  date  of 
enactment  Is  not  more  than  7  per  centum  of 
the  rate  In  effect  on  January  1,  1977. 

Verified  complaints  by  concerned  per- 
sons, to  be  considered  by  the  Commis- 
sion in  evaluating  the  "Yo-Yo"  filings, 
must  be  filed  on  or  before  September  19. 
1977.  The  verified  complaint  should 
make  reference  to  the  "Yo-Yo"  Piling 
and  be  addressed  to: 

Suspension  and  Fourth  Section  Board,  Room 
4336,  Interstate  Commerce  Commission, 
12th  ft  Constitution  Avenue  NW.,  Wash- 
ington. DC.  20423 

H.   O.  HoMMC.  Jr.. 
Acti7ig  Secretary. 

|FR  Dqc.77  25980  Filed  9-6-77:8:45  am | 


FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

September  1.  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the'  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed  on 
or  before  September  22.  1977. 

PSA  No.  43422 — Anhydrou.'s  Atnmonia 
from  Rose  Bluff.  La.  Piled  by  Southwest- 
em  Preight  Bureau,  Agent  (No.  B-702) , 
for  interested  rail  carriers.  Rates  on  an- 
hydrous ammonia,  in  tank  car  loads,  as 
described  in  the  application,  from  Rose 
Bluff,  La.,  to  Sheffield,  Ala..  Rexburg, 
Miss.,  Memphis,  Tenn.,  and  points  In 
Flm-lda. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  93  to  Southwest- 
em  Preight  Bureau,  Agent,  tariff  273-0, 
I.C.C.  No.  5188.  Rates  are  published  to 
become  effective  on  October  1.  1977. 

ACGREGATE-Or-lNTERHEDIATES 

FSA  No.  43423 — Anhydrotu  Ammonia 
from  Rose  Bluff,  La.  FUed  by  Southwest- 
em  Freight  Bureau,  Agent  (No.  B-703), 
for  Interested  rail  carriers.  Rates  aa  an- 
hydrous ammonia,  in  tank  car  loads,  as 
described  In  the  i4>pUcatlon,  from  Rooe 


NOTICES 

Bluff,  La.,  to  Rexburg,  Miss.,  jtfid  Mem- 
phis, Tenn.  . 

Oroimds  for  relief— Maintenance  oi 
depressed  rates  published  to  meet  mar- 
ket competition  without  use  of  iuch 
rates  as  factors  in  constructing  com- 
bination rates. 

Tariff — Supplement  93  to  Southwest- 
ern Preight  Bureau,  Agent,  tariff  273-D, 
I.C.C.  No.  5188.  Rates  are  published  to 
become  effective  on  October  1.  1977. 

By  the  Comini.ssion. 

H    G.  Homme.  Jr.. 
Acting  Secretary. 

|FR  Doc.77  25975  Piled  9-8-77;8:46  am] 

September  6.  1977. 
[Notice  No.  217) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Application  filed  for  temporary  au- 
thority under  Section  210a(b)  In  connec- 
tion with  transfer  application  under  Sec- 
tion  212(b)  and  Traasfer  Rules,  49  CPR 
Part  1132: 

No.  MC-PC  77279.  By  application  filed 
August  23,  1977,  DICK  IRVm,  INC.,  218 
12th  Ave.  N.,  Shelby,  Mont.  59474,  seeks 
temporary  authority  to  transfer  the  op- 
erating rights  of  Robert  Schmidt 
Trucking.  Ltd.,  Box  356.  Manning 
Alberta,  Canada,  under  section  210a(b). 
The  transfer  to  Dick  Irvin,  Inc..  of 
the  operatint?  rights  of  Robert 
Schmidt  Trucking,  Ltd..  is  presently 
pending. 

By  tlic  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

|FR  Doc  77  25976  Filed  9-6-77;8:45  am) 


(Notice  No.  2181 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Septembek  6,  1077. 

Application  filed  for  temporary  auth- 
ority under  Section  210a(b)  in  connec- 
tion with  transfer  application  under  Sec- 
tion  212(b)  and  Transfer  Rules.  49  CPR 
Part  1132: 

No.  MC-PC  77280.  By  application  filed 
August  23,  1977,  WABASH  VALLEY  VAN 
&  STORAGE  CO.,  INC.,  d.b.a.  ACME 
VAN  b  STORAGE,  115  Shelby  Street, 
Vincennes,  Ind.  47591,  seeks  temporary 
authority  to  transfer  the  operating  rights 
of  Robert  O.  Michels  and  Jerry  D. 
Flynn.  a  partnership,  d.b.a.  Acme  Van 
tt  Storage  Co.,  2237  Locust  Street,  Terre 
Haute.  Ind.,  47807,  under  section  210a 
(b).  The  transfer  to  Wabash  Valley 
Van  &  Storage  Co.,  Inc.,  d.b.a.  Acme 
Van  &  Storage  of  the  operating  rights 
of  Robert  O.  Michels  and  Perry  D. 
Plynn.  a  partnership,  d.b.a.  Acme  Van 
<i  Storage  Co.,  Is  presently  pending. 

By  the  Commission. 

H.  O.  HoHMZ,  Jr.. 
Acting  Secretary. 

(FR  Doc.77-36977  FUed  »-6-77;8:45  am] 
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REVISION  OF  RAILROAD  COST 
METHODOLOGY 

Public  Meetings  ) 

August  30,  1977. 

Section   307  of   the   Regulatory   Re- 
vltalization  and  Regulatory  Reform  Act  I 
of   1976    (Pub.  L.   94-210;    90  Stot.  55)  ! 
amends  section  20(3)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20(3))  to  re-  • 
quire  the  prescription  of  a  new  uniform  1 
cost  and  revenue  accountine;  and  report-  ' 
ing  system  for  railroads.  The  required 
regulations  and  procedures  were  issued.,, 
by  the  CommLssion  on  June  24.  1977,  In 
No.  36367,  Revision  to  the  Uniform  Sy.*;- 
tem  of  Accounts  for  Railroads.  Published 
at  42  PR.  July  7. 1977,  page  35016. 

In  addition,  amended  section  20(3)  (b) 
indicates  that  the  prescribed  cost  ac- 
counts are  to  be  used  in  determining 
fixed  and  variable  costs  and  in  assigning 
such  costs  to  various  functions,  services 
or  activities.  TO  aid  in  such  use,  the  Bu- 
reau of  Accounts  is  revising  its  method- 
ology for  finding  the  costs  of  railroad 
services.  j 

Professional  consultants    (Haskins  lt| 
Sells,  and  Peat,  Marwlck,  Mitchell  L  Co  i 
have  been  hired  to  provide  recommenda- 
tions to  the  Bureau  on  this  subject.  They ; 
published  an  interim  draft  report  of  their 
conclusions  on  August  29,  1977.  TTie  Bu- 
reau will  hold  Informal  meetings  con- 
cerning this  report  on  September  15  and 
16,  1977.  Copies  of  the  report  may  be  ob- 
tained from  the  Bureau's  Section  of  Cost 
and  Valuation  by  persons  who  will  attend 
the  meetings. 

The  meeting  on  September  15  will  be 
held  in  Room  6381  of  the  Interstate  Com- 
merce Commission  Building,  Washing- 
ton, DC.  beginning  at  9  am.  This  meet- 
ing will  be  an  all-day  work  session  deal- 
ing with  technical  questions  concerning 
the  use  of  statistical  analysis  in  the  pro- 
posed rail  cost  methodology.  The  empha- 
sis will  be  on  determining  variable  and 
constant  costs  and  on  the  feasibility  of 
assigning  expenses  to  services  by  the  use 
of  regression  analysis. 

The  meeting  on  September  16  will  be 
held  in  Room  6373  beginning  at  9  am. 
and  Is  also  expected  to  continue  all  day. 
It  will  Include  an  explanation  of  the  cost 
methodology  concept,  a  status  report  on 
work  accomplished,  and  a  report  cm  work 
In  progress. 

Both  sessions  are  open  to  all  interested 
persons.  In  order  that  adequate  seating 
accommodations  can  be  a.ssured.  those 
expecting  to  attend  are  requested  to 
notify  Walter  D.  Vliet,  202-275-6175  on 
or  before  September  12.  1977. 

Notice  of  these  informal  meetings  shall 
be  given  to  the  general  public  by  the  de- 
posit of  a  c<HJy  of  this  Notice  m  the  OflBce 
of  the  Secretary.  Interestate  Commerce 
C(»nmisslon.  Washington,  DC,  for  pub- 
lic Inspection,  and  by  the"  delivery  of  a 
copy  of  the  Notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Recbtsr. 

Brtan  Brown.  Jr.. 
ActiTig  Director. 

(FR  Doc.77-26974  FUed  »-«-77;8:46  am) 
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CIVIL  AERONAUTICS  BOARD. 
IM-50] 

August  31.  1977. 
TIME  AND  DATE:  10  a.m.;  September 
8, 1977. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  DC.  20428. 

SUBJECT:  1.  Request  by  Braniff  Air- 
ways, Inc.  for  a  waiver  from  the  require- 
ments of  section  221.771  (Memo  No.  7372. 
BE.  BAS). 

2.  Docket  29123.  lATA  agreements  af- 
fecting North/Central  and  South  Pacific 
air  fares  (Memo  No.  7386  BFR.  BIA> 

3.  Dockets  31271  and  31283.  Mainland- 
Hawaii  general  fare  increase  proposed 
by  United  and  Continental  (BFR). 

4.  General  Fare  increase  propased  by 
Eastern  (BFR) . 

5.  Dockets  31253  and  31264.  Mainland- 
Hawaii  discount  fare  revisions  by  United 
(BFR). 

6.  Request  of  Alaska  Airlines,  Inc.  on 
Behalf  of  Three  OCQcers,  for  Waiver  of 
Rules  on  Security  Transactions  (Memo 
No.  5755-F,  BFR) . 

7.  Docket  30859.  Petition  of  Evergreen 
International  Airlines,  Inc.  for  Modifica- 
tion of  Existing  Part  288  Regulations 
pertaining  to  DC-9  Logair  Rates  (Memo 
No.  7383,  BFR). 

8.  Dockets  30487;  and  30673.  Additional 
Nonstop  Service  between  St.  Louis  and 
San  Francisco/Oakland /San  Jose;  and 
new  or  Improved  air  service  in  the  Louis- 
vllle-St.  Louis/San  Francisco  markets. 
(Memo  No.  7370.  BOR.  CX3C.  BLJ) . 

9.  Docket  30387,  TWA's  application  for 
Sen  Diego-Kansas  (?ity/St.  Louis  non- 
stop authority  (Memo  No.  7374,  BOR, 
OOC). 

10.  Docket  30132.  Northwests'  Motion 
for  Issuance  of  an  Order  To  Show  Cause 
why  the  existing  single-plane  restriction 
In    Ita    Mllwaukee-Califomla    marketa 


should  not  be  removed  (Memo  No.  7388. 
BOR>. 

11.  United  Air  Lines'  Transaction 
Agreement  UA-106  (No.  24,  filed  August 
18,  1977)  Memo  No.  6862-B,  BOR,  BAS, 
OGCK 

12.  Docket  30698,  Mairsk  Air  I/S,  Ap- 
plication for  Renewal  of  Foreign  Air  Car- 
rier Permit  (Memo  No.  5184-D,  BOR, 
BIAV 

13.  Dockets  30821,  30893  and  30894,  Pe- 
titions for  Stay  of  Order  77-7-64  Pending 
Appeal  (Memo  No.  7251-A,  BOR,  OGC) . 

14.  Dockets  30510.  30511.  30512,  30693, 
30694.  30711.  30741,  30725.  and  30726.  Pe- 
tition for  reconsideration  of  Order  77-7- 
147  (Memo  No.  7298-A.  BOR.  OGC). 

15.  Docket  19176,  Petition  of  Trans- 
america  Corp.  and  Trans  International 
Airlines  for  prior  approval  of  dividend 
payment  (Memo  No.  5787-B.  BOR,  BAS) . 

16.  Report  of  the  Ad  Hoc  Committee 
on  Financial  Seciu-ity  Aspects  of  the 
Boards  Charter  Regulations  and  Com- 
ments of  Chairman  Kahn  requesting 
staff  views.  (For  Information  Memo  dat- 
ed 8-17-77.  BOR) . 

17.  Pinal  rule  on  new  Part  313  Imple- 
mentation of  the  Energy  Policy  and  Con- 
servation Act  (Memo  No.  6647-A  OGC). 

18.  Final  rule  to  amend  Part  241  of  the 
Economic  Regulations  with  afQliates  and 
non transport  divisions  (Memo  No.  7082- 
A,  OGC,  BAS,  BOR.  BOE) . 

19.  Docket  25476,  Agreement  to  Reor- 
ganize Airline  Tariff  Publishers,  Inc.,  re- 
vised draft  order  granting  petitions  for 
review  of  supplemental  Initial  decision. 
(Memo  No.  3736-F,  OGC) . 

20.  Civil  Penalty  Legislation;  Com- 
ments of  the  Administrative  Conference 
(Memo  No.  7376,  BOE) . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary.  202- 
673-5068. 

(S-1243  77Plled»-2-77;9:15aml 


CIVIL  AERONAUTICS  BOARD 
(M-491 

August  31, 1977. 

TIME  AND  DATE:  10  a.m.,  September  7. 
1977. 

PLACE:  Room  1027,  1825  CMmecticut 
Ave.  NW.,  Washington.  DC.  20428. 

SUBJECT:  Oral  Argument.  Dockets 
31232,  31234,  31235,  31246,  31247,  31285 
and  31305,  Complaints  of  National  Air 
Carrier  Association.  Brendan  Tours,  Inc., 
Charter  Travel  Corp.,  The  Educational 
Cooperative,  and  Laker  Airways  Limited 


against  Tariffs  of  Pan  American  World 
Airways,  Inc.,  Trans  World  Airlines,  Inc., 
British  Airways,  and  Air  India  Proposing 
Stand-by,  Budget,  and  Super -Apex  Fares 
Over  the  North  Atlantic;  and  Docket 
29123,  Agreement  Adopted  by  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  Relating  to  North 
Atlantic  Passenger  Fares  Agreement 
C.A.B.  26858,  R-1  through  R^. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

IS-1244-77  nied  fr-2-77;9:16  am] 


3 
FUTURES 


TRADING 


COMMODITY 
COMMISSION. 

TIME  AND  DATE:   10  a.m.,  September 
9,  1977. 

PLACE :  2033  K  Street  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 

STATUS:  Cloeed. 

MATTERS  TO  BE  CONSIDERED:  Mar- 
ket Surveillance  Meeting. 

CONTACT  PERSON   FOR  MORE   IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

|S-123e-77  Piled  9-l-77;2:36  pm] 


COMMODITY     FUTURES     TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  September 
7, 1977. 

PLACE :  2033  K  Street  NW..  Waahlngtoo, 
D.C.,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Judi- 
cial Matters. 

CONTACT  PERSON   FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

.      IS-1237  Piled  9-l-77;2:29pml 
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COMMODITY     FUTURES 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42 
PR  44622.  September  6. 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  Sep- 
tember 6, 1977, 10  ajn.    , 


FEDERAL  REGISTER,  VOL  42,  NO.    1 7 J— *»fK)NeSOAY,   SETTEMtEl  7,    1977 


CHANGES  IN  THE  MEETING :  Meeting 
Is  canceled. 

(8-1241-77  FUed  9-1-77:8:60  pml 


SUNSHINE  ACT  MEETINGS 

David  Flake,  press  ofBcer.  telephone: 
202-523-4065. 

Marjorix  W.  EMMom, 
Secretary  to  the  CommUsiOH. 

I8-1289-77  Filed  9-1-77:2:36  pm) 


EQUAL    EMPLOYMENT    OPPORTUN- 
ITY COMMISSION. 
"FEE«»AL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:   42  PR 
44328  (&-1217-77). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  »Jn, 
(Eastern  Time).  Tuesday.  September  «, 
1977. 

CHANGE  IN  THE  MEETING:  The 
meeting  Is  poetponed  untn  further 
noUce.  A  majority  of  the  entire  member- 
ship of  the  CwnmlsBlon  determined  by 
recorded  vote  that  the  business  of  the 
Commission  requires  thla  change  and 
that  no  earljer  announcement  wa« 
possible. 

The  vote  was  as  follows: 
In  tKw<m  at  cb«nge:  ElMnor  Holmee  Newton, 
Ch»lr:    Ethel   Bent    Walab.    OommmuxMr. 
Daniel  E.  Leach.  Commlasloner. 
Oppoeed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer. 
Executive  Secretariat  at  202-634-8748. 

This  NoUce  Issued  September  1,  1977. 

|S-124«-77  Filed  9-2-77;9 :46  Mn] 


FEDERAL   ELECTION    COMM188ION. 

TIME  AND  DATE:  10  a.m..  Thursday, 
September  8.  1977. 

PLACE:   1325  K  St.  NW.,  Washington, 
D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  Opbn  to  ihb  Public 

I.  Future  meetings — dates  wUl  be  set. 

n.  Correction  and  approval  of  minutes — 
August  18,  AugTist  26. 

ni.  Ai^roprlatlons  and  budget — Report  of 
the  Budget  Task  Force  concerning  proposed 
fiscal  year  1979  Budget  for  consideration  and 
action  by  the  Commission. 

IV.  Report  from  the  Task  Force  on  Inde- 
pendent Expendltvires. 

V.  Proposed  allocation  formula  foe  party 
committees  to  allocate  between  Federal  and 
non-Federal  accounts. 

VI.  Code  of  ethics. 

VII.  Office  accounts. 

VIII.  Pending  legislation. 

IX.  Presidential  reorganization  project. 

X.  Liaison  with  other  Federal  agencies. 

XI.  Pending  Utlgation. 

xn.  Routine  administrative  matters — dis- 
tribution of  agenda  items. 

Portions  Closed  to  the  Public 
(ExscuTivK  Session) 

Audit  matters.  Compliance.  Personnel. 

PERSON     TO     CONTACT     FOR     IN- 
PORMATTON: 


FEDERAL  POWER  COMMISSION. 

September  1, 1977. 

The  following  notice  of  meeting  Is 
published  pursuant  to  Section  3(a)  ci 
the  Government  In  the  Sunshine  Act 
(Pub.  L.  No.  94-409) ,  5  XJ3.C.  85538: 

AGENCY  HOLDING  MEETING:   Fed- 
eral Power  Commission. 

TTME  AND  DATE:  10  a.m.  (continued) 

September  B,  1977.  10  a.m.,  Septembor  9. 

1977. 

PLACE:  825  North  Capitol  St. 

STATUS:  Open. 

MATTERS      TO      BE      CONSIDERED 

(Agenda).   Note — Items   listed   on  the 

agenda  may  be  deleted  without  furtber 

notice. 

CONTACT  PERSON  FOR  MORE   IN-* 

PORMATTON: 

Kenneth  F.  Phxmb.  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  c<hi- 
sldered  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant  to 
the  Items  aa  the  agoida.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information  room 

1000. 

Oas  Agenda 

7e72Nn  Mrting — Septmibeh  8,  1977 

RBGtrtAR  MErriNG — Past  I 

(10  A.M.) 

O-r— Docket  No.  RP77-103,  Algonquin  Oas 
Transmission  Co. 

0-2— Docket  No.  RP73-43  (POA77-3),  Mid 
Louisiana  Oas  Co. 

0-8— Docket  No.  RP77-109,  Northwest 
Pipeline  c:!orp. 

0-4 — ^Docket     No.     RP75-102,     Panhandle 
.Eastern  Pipeline  Co. 

0-6— Docket    No.    RP74-100     (POA7«-2), 

National  Fuel  Oas  Supply  Corp.  Docket 
No.  RP76-101.  National  Oas  Supply  Corp. 

0-6— Docket  No.  RP72-6,  El  Paso  Natural 
Oas  Co. 

0-7 — ^Docket  No.  RI76-22,  Damson  Oil 
<3orp.  (Operator),  et  al. 

O-S— Docket     No.     RI73-«0      (Phase     IH), 
Mitchell  Energy  Corp. 

0-9 — Docket  No.  RI77-48,  Elms  BrothHV 
and  Co. 

O-IO — Docket  No.  RI77-87,  North  Ameri- 
can Royalties  Inc. 

O-ll— Docket  No.  RI77-a6,  Dixie  Well 
Service.  Inc. 

0-12— Docket  No.  RI77-37,  Oreat  South- 
ern OU  &  Oas  Co. 

0-14^Docket  No.  RI77-19,  Texas  Energies, 
Inc. 

0-15 — Docket  No.  RI77-71,  N.  C.  Olnther, 
•t  al. 

0-16 — Docket  No.  RI77-98,  InflU  Wells 
drilled  pursuant  to  New  Mexico  OU  Con- 
servation Oommtsalon  Order  No.  R-1670-T. 

a-17 — ^Docket  Nos.  ARSl-2  and  AR  69-1,  «t 
al.,  ana  rate  proceeding,  et  al.  (Southern 
Louisiana  area) . 
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0-18 — Docket  No.  C177-ao«,  Tranaco  B«- 
ploratlon  Co. 

0-19— Docket  Nos.  OI75-191  and  CI76-489. 
Cttlas  Serrloe  OU  Oa  Docket  Nos.  CI76-206 
•md  CI76-479,  Oontlnental  OU  Co. 

O  ao  Docket  No.  CI7e-743,  Ladd  Petro- 
leum Corp. 

0-21 — Docket  Noa.  0-8820,  et  al.,  Texaco 

Inc.,  et  al.  Docket  Wo.  0177-222,  Exxon  Corp. 

a-22 — Docket  No.  CI77-119,  Citlee  Service 

Oil  Oo. 

0-23 — Docket  No.  CI77-600,  Hunt  OU  Co. 

0-24— Docket    Ko,    CI7e-W7,    Producer's 

Oas  Co. 

0-26— Docket  No.  C871-676,  Alfred  D.  Mc- 
Kelvy. 

O-ae— Docket  No.  CP76-424.  Kentucky 
West  Virginia  Oas  Co. 

0-27— Docket  No.  CP74-192.  Florida  Om 
Transmission  Co. 

0-2a— Docket  No.  CP70-517,  Natural  Oas 
Pipeline  Co.  of  America. 

0-29 — Docket  No.  CP7(^611,  tVatural  Oas 
Pipeline  Oo.  of  America. 

O-30 — ^Docket  No.  CP7e-86,  et  al..  Algon- 
quin Oas  Transmission  CO.,  et  al. 

O-Sl— Docket  No.  CPT7-218.  Dlstrlgas  of 
Massachusetts  Corp.  Docket  Noh.  CP77-217 
and  CP7-2I8,  Dtotrlgaa  Corp. 

0-S2 — ^Docket  No.  CP71-e8,  et  al.,  Colum- 
bia LNO  Corp.,  et  al.  Docket  No.  CP77-tl8. 
Texas  ■astern  lyansmlaston  Corp.  Docket  No. 
CP71-290,  OooaoUdated  System  LNO  Oo. 

0-S8— Docket  Nob.  CP77-448  and  CP77- 
449,  Natural  Oas  Pipeline  Company  of 
America  and  NOP-LNO.  Inc. 

0-34— Oocket  Nos.  CP77-6fl,  CP77-117  and 
RP7<t-163,  Baca  Oas  Oathertng  System.  Inc 
Docket  No.  CP77-01,  Panhandle  Eastern  Pipe 
Line  Oo. 

0-35— Docket  No.  CP77-2e7.  Mid  Louisi- 
ana Oas  (To.,  and  Transcontinental  Oas  Pipe 
Line  Corp. 

a-S8 — Docket  No.  CP77-13,  Trans  western 
Pipeline  Co. 
0-37— Section  167.7:  Budget  Facilities. 
a-S8 — Docket  Ko.  CP77-398,  Ck>lumbla  Oas    ' 
Transmission  Corp. 

0-89— Docket  No.  CP77-454,  Florida  Oas 
Ttansmisslon  Co.  x 

O-40 — Docket  No.  CP77-452.  Transcon- 
tinental Gas  Pipe  Line  Corp.  Docket  Noe. 
CPT7^46«,  CP77-4e7  and  CP77-M8,  United 
Oas  Pipe  Line  Co. 

0-41— Docket  No.  CP76-637,  Michigan 
Wisconsin  Pipe  Line  Co. 

0-42 — ^Docket  No.  CP73-30,  Lone  Star  Oas 
Co.,  a  division  of  Bnaerch  Corp. 

0-«3 — (A)  Docket  No.  CP77-397,  Northern 
Natural  Oas  Co.  (B)  Docket  No.  CP77-39, 
Iowa  Power  and  Llg^t  Co. 

0-44 — Docket  No.  CP77-264,  Transcon- 
tlnenUl  Oas  Pipe  Line  Corp.  and  United  Oas 
Pipe  Line  Co. 

0-45— Docket  Noe.  CP77-3e9  and  Cn*77-370, 
Transcontinental  Oas  Pipe  Line  Corp. 

O-M— Docket  No.  CP77-426,  Algonquin  Oas 
Transmission  C3o. 

a-47— Docket  No.  CP77-440.  Sea  Robin 
Pipeline  Co. 

0-48 — ^Docket  No.  CP77-37e,  Citlee  Service 
Oas  Co. 

0-49— Docket  No.  CP74-213.  Michigan 
Wisconsin  Pipe  Line  Co. 

O-60 — ^Docket  No.  0-3072.  Exxon  Corp- 
0-61— Docket   No.  CP72-138,   City  of   8t. 
Joot/pb,    Tenn.,    applicant,    Texas    Eastern 
Transmission  Corp.,  resptmdent. 

0-82— Docket  No.  CPfi8-296,  United  Citlee 
Oas  Co.,  applicant.  East  Tennessee  Natural 
Oas  Cp.,  respondent. 

0-63— Docket  No.  CP77-413,  Algonquin 
LNO  Inc.,  and  Algonquin  Oas  Transmlasion 
Co. 

O-M— Docket  No.  CP77-193,  Northern 
Natural  Gas  Co.  \ 

0-66— Docket  No.  CP77-446.  OoKrfado  Itt- 
teretate  Oas  Co.,  Docket  NO.  CP77-W5,  ■ 
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Natural  Om  Co..  D«A:et  Mo  CPTT-WT. 
Northwest  Pipeline  Corp  .  Docket  No.  CPTT- 
Ma.  Traiiawvstem  PlpelUM  Co. 

O  .Bft—Oooket  No.  CP76-a4«.  Northern 
Natural  Oaa  Co. 

0-57— Docket  No.  CF76-M4.  Equitable 
Oas  Co. 

0-5S— Docket  No.  CPTr-«74.  Columbia 
OuU  Tranamlaalon  Co.,  Tenneaaee  Oaa  Pipe- 
line  Co..  a  dlvtelon  of  Tenneeo  Inc. 

G-69- Docket  No.  CP77  463.  Trunkllne 
Oaa  Co. 

O-«0— Docket  ^No.  CP77-438  (R-386). 
Columbia  Gulf  TransmLsslon  Co..  Northern 
Natural  Oaa  Co..  Tennessee  Oas  Pipeline  Co. 
and  Trunkllne  Oaa  Co. 

0-61 — Docket  No.  CP7»-107,  Transwestern 
Pipeline  Co. 

0-«a— Docket  No.  CP75-I47.  Natural  Oas 
Pipeline  Co.  of  America. 

0-«3-rDocket  No.  CP7&-8a,  Northern 
Natural  Oas  Co.  Docket  No.  CP7e-166. 
Northern  Natural  Oaa  Co..  operating  as 
Peoples  Natural  Oas  Division — Operator. 

0-64— Docket  No.  CP76-4e2,  National  Fuel 
Gas  Supply  Corp. 

Gas  Agenda 

7672nd  Meetxno — September  8.   1977 

RECUi..ut  Meeting — Part  II 

CO-1— Docket  No.  RP7S-86  <POA  No.  77- 
4),  Columbia  Oas  Transmission  Corp. 

00-2— Docket  No.  CP73-328  (PGA77-5). 
Chattanoofra  Oas  Co. 

CO- 3 — Docket  No.  RP73-113,  Tennessee 
Gas  Pipeline  CO. 

00-4 — South  Texas  Natural  Gas  Gather- 
ing Co. 

CO-5— Docket  No.  RP72-133.  United  Oas 
I»lpe  Une  Co. 

CO-6— Docket  No.  CP77-420.  Colorado  In- 
terstate Oas  Co. 

00-7— Docket  No.  CP75-71.  Natural  Gas 
Pipeline  Co.  of  America  and  Transwestern 
Pipeline  Co. 

CO-8— Docket  No.  CPeS  T5.  Northern  Nat- 
ural Oas  Co. 

Ca-9 — Docket  No.  CP77  501.  Arkan.sas 
Louisiana  Gas  Co! 

CO-10 — Docket  No  CPTT-505.  Texas  Gas 
Transmission  Oorp. 

CO-11— (A)  Docket  No.  CP77  483.  Missis- 
sippi River  Transmission  Oorp.  (B)  Docket 
No.  CP77  484,  Mississippi  River  Trsn.sniisslon 
Corp. 

CG-12— (A)  Docket  No.  CP77  490,  Western 
Gas  Interstate  Co.  (B)  Docket  No  CP77-491. 
Western  Oas  Interstate  Co. 

CG-13— Docket  No.  CP77  500.  Michigan 
Oas  Storage  Co. 

CG-14— Docket  No.  CP77-471.  EI  Paso  Nat- 
ural Oas  Co. 

CO- 15— Docket  No.  CP77-493.  Mississippi 
River  Transmission  Corp. 

CO-16 — Docket  Noa.  0-129T2.  et  al..  Sun 
on  Co..  et  al. 

CO-17— Docket  No.  RP77-62.  Tennes-see 
Gas  Pipeline  Co.,  a  division  of  Tcnneco  Inc. 

CO-18— Docket  No.  CP76-462,  Southern 
Union  Gas  Co.,  applicant  v.  Cities  Gas  Co., 
respondent.  Docket  No.  CP77-77.  Southern 
Union  Gas  Co.,  applicant  v.  Northern  Natu- 
ral Gas  Co..  respondent.  Docket  No.  CP77-220, 
We«tern  Qtm  Interstate  Co. 

CO-19 — Docket  No.  CP77-330.  et  al..  Kl 
Paso  Eastern  Co.,  et  al. 

CO-20— Docket  No.  RP75-79,  Lehigh  Port- 
laml  Cement  Co.  t.  Florida  Gas  Trausmission 
Ca 

MiaCCLLANEOTTS   AGENDA 

7672nd  M^rrxNC— September  8,   1977 

Rsoouui  IdixriNO — Past  I 

(    lC-1— Oookat  Vo.  BM-TVIS,  th*  need  for 
$Lt»  —Hcnoo  and  fkcUtty  operation  crlterl* 


for  IlqueAad  natoral  fM   importation   and 

storage  terminals. 

M  2— Docket  No.  RM74-16.  Natural  Gas 
Companies"  annual  r«port  of  proved  domestic 
gas  reserves:  n>C  Form  No.  40. 

M  3— Docket  No.  R— 406,  purchased  gas  ad- 
Jxisiment  provision  In  Natural  Gas  Pipeline 
Companies'  FPC  gas  tariff. 

M  4— Docket  No.  CP-75-96,  et  al..  El  Paso 
.Maska  Co.,  ct  al.  Docket  No.  RM77-6.  order 
providing  for  suspension  of  proceedings  and 
prescribing  procedures  pursuant  to  the  pro- 
visions of  the  Alaska  Natural  Oas  Transpor- 
tation Act  of  1976. 
.-  M  5-  Seventh  annual  report  on  liquefied 
nntur.il  gas  applications. 

M  6— H.R.  6878,  "A  bill,  to  provide  for  a 
feasibility  study  on  establishing  price,  allo- 
c.itlon.  and  export  controls  on  coal,  natural 
gas.  and  certain  other  energy  sources." 

M  7— H  R.  2507— 95th  Congress.  "To  regu- 
late commerce  by  assuring  adequate  supplies 
of  ei.ergy  resource  products  will  be  available 
at  the  lowest  possible  cost,  to  the  consumer, 
and  fiir  otlier  purposes." 

M  8— H  R.  8427— esth  Congress,  "to  amend 
the  Natural  Gas  Act  to  provide  certain  lim- 
itations on  gns  curtailment  plans." 

M-9 — Justice  Department  Position  re  com- 
petitive practices  of  pipelines  imder  "Outer 
Continental  Shelf  lAUds  Act  Amendments  of 
1977."  (HR.  1614)— 95th  Congress. 

M  10— Docket  No.  ,   Implementa- 

tion of  the  Metric  Conversion  Act  of  1975, 
PL  94  1C8.  Use  of  the  international  system  of 
units  In  reporting  data  to  the  Federal  Power 
Conunission. 

Mil— Proposed  executive  order  "Logging 
of  outside  contracts." 

M-12— HR.  1907  and  S.  1671,  wilderness 
desipnation  in  the  Custer  and  Gallatin  Na- 
tlonal  Forests,  Wyoming  and  Montana. 

M-13— H.R.  8793— 95th  Congress,  a 
bill  "To  improve  the  Nation's  energy  re- 
sources by  the  establishment  of  a  na- 
tional power  grid  system." 

MiscELLAJfious  Agenda 

767.VD  Meetino — Septcmbeii  8.  1977 

REGtn.AR  Meeting — Part  n 

CM  1— The  Iditarod  Trail  and  other  Alas- 
kan gold  rush  trails. 

CM  2— Dlckey-Llncoln  School  Lakes  Proj- 
ect. Saint  John  River,  Maine. 

CM-3— Illinois  River.  Oregon. 

CM-4 — Scioto  subreglon  portion  of  the 
Ohio  River  Basin  commission's  comprehen- 
sive coordinated  Joint  plan. 

CM- 5— Green  Mountain  Power  Corp. 

Power  Acenda  7672Nr  MErriNC — September 
8.  1977  Rfcdlar  MErriNo — Part  I 

P  1— Docket  No.  E-8176.  Southern  Califor- 
nia EdLson  Co. 

P-2— Docket  No.  ER77-549,  Florida  Power 
Corp.  Docket  No.  ER77-660,  Florida  Power  & 
Light  Co.  Docket  No.  ER77-616.  Tampa  Elec- 
tric Co. 

P-3— Docket  No.  ER76-40.  Nevada  Power 
Co. 

P-4 — Docket  No.  ER77-325.  Appalachian 
Power  Co. 

P-5— Docket  No.  ER77-426,  Appalachian 
Power  Co. 

P-6 — Docket  No.  ER77-f27.  Oklahoma  Oas 
&  Electric  Co. 

P-7— Docket  Nos.  ER77-411.  ER77-412, 
ER77-413,  ER77-414,  KB77-416  and  ER77- 
416.  Illinois  Power  Co. 

P-8 — Docket  No.  ER77-614,  Central  Power 
&  Light  Co. 

P-9— Docket  No.  KR77-621,  Arizona  Public 
Service  Co. 

P-10— Docket  No.  ER7ft-a85,  Public  Service 
Co.  of  New  Hampshire. 


P-11— Docket  No.  KRT7-409,  Philadelphia 

Electric  Co. 

P-ia— Docket  No.  EB77^85.  Carolina 
Power  &  Light  Co. 

P-13— Docket  No.  ER78-320.  Connecticut 
Light  b  Power  Co. 

P-14 — Docket  No.  ER77-522.  Kansas  City 
Power  &  Light  Co. 

P-15— Docket  No.  KR77-347,  Wisconsin 
Power  &  Light  Co. 

P-16 — Docket  No.  ER78-S3S.  Central  Ver- 
mont Public  Service  Corp. 

P-17— Docket  No.  ER77-313.  Union  Ught. 
Heat  and  Power  Co. 

P-18 — Docket    Nos.    ER76  229.    ER76  633. 
ER76-661,  Central  Louisiana  Electric  Co. 
.    .P-I» — Docket  No.  E-7172,  U.8.  Department 
of  the  Interior,  Southwestern  Power  Admin- 
istration. 

P-20— Docket  Noe.  E-7775.  E-«101.  K-9618, 
ER76-24,  BR76-126,  KR76-137.  ER76-321  and 
E-9448,  App>alachlan  Power  Co. 

P-21 — Project  No.  663,  City  of  Seattle.  De- 
partment of  Lighting. 

P-22— Project  No.  5.  Montana  Power  Co. 

P-23— Project  No.  2180,  Owens-Hi  Inols, 
Inc. 

P-24 — Project  No.  2616,  Central  Maine 
Power  Co.,  Scott  Paper  Co.,  Mllstar  Manu- 
facturing Corp..  and  Kennebec  River  Pulp 
&  Paper  Co.,  Inc. 

P  25— Project  No.  1273.  city  of  Parowan. 
Utah. 

P^26— Project  No.  2569,  Niagara  Mohawk 
Power  Corp. 

P  27— Project  No.  2004,  Holyoke  Water 
Power  Co. 

P-28— Project  No.  2735,  Pacific  Oas  and 
Electric  Oo. 

P-2»— Project  No.  2100.  SUte  of  California. 
Department  of  Water  Resources. 

P-30— Project  No.  2716 — Virginia,  Virginia 
Electric  and  Power  Co. 

P-3 1— Project  No.  2570— Ohio  U  West  Vir- 
ginia. Ohio  Power  Co. 

P-33 — Project  No.  363 — Minnesota,  Ford 
Motor  Co. 

P-33 — Potential  for  hydroelectric  develop- 
ment. 

P-34 — Project  No.  2590,  Consolidated  Water 
Power  Co. 

PowFR  Agenda.  7672nd  Meeting — September 
8.   1977 — RECtTLAs  McmNO — Part  II 

CP-1— Docket  1*0.  83177-459.  Public  Serv- 
ice Co.  of  New  Mexico. 

CP-2— Docket  No.  ER77-498,  lowa-IlUnols 
Gas  Sc  Electric  Co. 

CP-3— Docket  No.  ER77-385,  Pacific  Power 
&  Light  Co. 

CP-4— Docket  No.  ES77-60.  Iowa  South- 
ern Utilities  Co. 

CP-5 — Project  No.  77,  Pacific  Gas  &  Elec- 
tric Co. 

CP-  C — Project  No.  2680,  Consumers  Power 
Co. 


CP-7 — Project    No.    1961,    Georgia    Power 


Co. 


Land 


CP-8 — State    Director,    Bureau    of 
Management,  Denver,  Colo.  (C-a4845). 

CP-9 — State    Director,    Bureau    of    Land 
Management,  Denver,  Colo.  (C25602) . 

I S  1247-77  PUed  9-3-77:10:41  am] 


FEDERAL  RESERVE  SYSTEM. 

AGENCY  HOLDINQ  THE  MEETING: 
Board  of  Governors  of  the  Federal  Re- 
serve System. 

TIME  AND  DATE:  10  a.m.,  Tuesday. 
September  13,  1977. 
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PLACE:    20th  Street  and  Constitution 
Ave.,  NW..  WMhUiffton,  D.C.  >0551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  salary  structure  adjust- 
ments at  the  Federal  Reserve  Banks  of 
Boston,  Atlanta,  and  Kansas  City. 

2.  Any  affenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:   (20e)  452-3204. 

bated:  September  2,  1977. 

18-1248-77  FUed  9-3-77:11:18  am] 


10 

NATIONAL  TRANSPORTATION  SAFE- 
TY BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
44110.  September  1,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  MEETING:  September  8. 
1977.  9:30  a.m.  (NM-77-27). 

CHANGE  IN  THE  MEETING:  TTie  fol- 
lowing agenda  item,  to  be  considered  in 
closed  sesslbn,  has  been  added: 

Disctusion. — Proposed  organization  re- 
designation  In  the  Bureau  of  Accident 
Investigation. 

[S-1242-77  Filed  0-3-77:9:16  am] 


11 

POSTAL  SERVICE. 

The  Committee  on  Postal  Rates  of  the 
Board  of  Governors  of  the  United  States 
Postal  Service,  pursuant  to  ^e  Bylaws 
of  the  Board  (39  CFR  5.2,  7.5  (as 
amended,  42  FR  12862,  12863))  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b) ,  hereby  gives  notice  that  it 
Intends  to  hold  a  meeting  at  8:30  a.m. 
on  Friday,  September  9,  1977,  in  the 
Benjamin  Franklin  Room,  11th  Floor, 
Postal  Service  Headquarters,  475  L'En- 
fant  Plaza  SW..  Washington.  DC.  20260. 
The  meeting  is  open  to  the  public.  Re- 
quests for  information  about  the  meet- 
ing should  be  addressed  to  the  Secretary 
of  the  Board,  Louis  A.  Cox,  at  202-245- 
4632. 

The  Committee  will  discuss  the  Recom- 
mended Decision  of  the  Postal  Rate  Com- 
mission, No.  MC77-2,  concerning  Post- 
ponement of  the  Effectiveness  of  Section 
002.1  of  the  Domestic  Mail  Classification 
Schedule.  This  Committee  meeting  is  to 
be  held  in  anticipation  of  ^  meeting  of 
the  Board  of  Governors  which  is  sched- 
uled to  commence  at  9  a.m.  on  the  same 
day.  The  Commission's  Recommended 
Decision  Is  on  the  agenda  for  the  Board 
meeting. 

Roger  P.  Craig, 
Assistant  Secretary. 

IS-1240-77  Filed  9-1-77:2:35  pm] 
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POSTAL  SERVICE 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  lie 
Bylaws  (39  CFR  7.5  (as  amended,  42  FJl. 
12863) )  and  the  Government  in  the  Sun- 
shine Act  (5  U.S.C.  552b) ,  hereby  gives 
noUce  that  it  intends  to  hold  a  meeting 
at  0  sjn.  on  Friday,  September  9,  1977, 
in  the  Benjamin  Franklin  Room.  11th 
Floor,  Postal  Service  Headqtiarters,  475 
L'Enfant  Plaza  SW.,  Washington.  D.C. 
20260.  The  meeting  Is  open  to  the  public. 
The  Board  exjiects  to  discuss  the  matters 
stated  in  the  Agenda  which  is  set  forth 
below.  Requests  for  Information  about 
the  meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
202-245-4632. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 

(In  keeping  with  its  consistent  prac- 
tice, the  Board's  agenda  provides  this 
opportunity  for  the  Postmaster  General 
to  Inform  the  members  of  miscellaneous 
current  developments  concerning  the 
Postal  Service.  He  might  report,  for  ex- 
ample, the  occurence  of  a  recent  Con- 
gressional hearing,  the  appointment  or 
assignment  of  a  key  official,  or  the  effect 
on  postal  operations  of  unusual  weather 
or  a  major  strike  in  the  transportation 
Industry.  Nothing  that  requires  a  deci- 
sion by  the  Board  Is  brought  up  under 
this  item.) 

3.  Status  Report  on  Rate  and.Classlfl- 
catlon  Matters.  (Mr.  McCaffrey,  Assist- 
ant Postmaster  Postmaster  General  for 
Rates  and  Classification  Department, 
will  present  a  review  of  the  current 
status  of  the  postal  rate  and  mall  classi- 
fication proceedings  that  are  pending 
ttefore  the  Postal  Rate  Commission.) 

4.  Status  Report  on  Five-year  Plan. 
(Mr.  Biglin,  Senior  Assistant  Postmaster 
General,  Finance  Group,  will  present 
this  report.) 

5.  Postal  Rate  Commission  Budget  for 
Fiscal  Year  1978.  (Under  the  Postal  Re- 
organization'Act,  the  Postal  Rate  Com- 
mission periodically  prepares  and  sub- 
mits to  the  Postal  Service  a  budget  of  the 
Commission's  expenses.  The  budget  is  to 
be  considered  approved  as  submitted  if 
the  Governors  of  the  Postal  Service  do 
not  act  to  adjust  It  by  unanimous  written 
decision.  This  matter  is  Included  on  the 
agenda  to  give  the  Governors  an  oppor- 
tunity to  act  on  the  Commission's 
budget.) 

6.  Recommended  Decision  of  the  Postal 
Rate  Commission  on  Postponement  of 
the  Effectiveness  of  Section  002.1 
of  the  IXHnestlc  Mall  Classification 
Schedule.  (Mr.  Cox,  General  Counsel, 
will  present  the  Recommended  Decision 
on  Postponement  of  the  Effectiveness  of 
Section  002.1  of  the  Domestic  Mall  Clas- 
slflicallon  Schedule.) 

Roger  P.  Craig, 
Assistant  Secretary. 

lS-1239-77  Piled  9-1-77:2:36  pm] 


IS 

SECURITIES  AND  EXCHANGE  COM- 
MSBBIOK.  i] 

TIME  AND  DATE:  September  6,  1»77, 
10  %sn. 

PLACE:   Room  825,  500  North  Capitol 

St.,  Washington,  D.C. 

« 

STATUS:  Closed  meeting.  - 

SUBJECT  MATTER:  Freedom  of  Infor- 
mation Act  nmtters. 

Chairman  Williams,  Commissioners 
Loomls,  Evans,  and  Pollack  voted  to  close 
the  meeting  and  determined  that  no 
earlier  notice  thereof  was  possible. 

September  2,  1977. 

IS-1229-77  PUed  9-2-77:11:09  am) 
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TENNESSEE  VALLEY  AUTHORITY.     " 

TIME  AND  DATE:  10:30  a.m.,  Thursday, 
September  8, 1977. 

PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knoxville. 
Tenn. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIM^RED: 

A — PmsoNNKL  Actions 

1.  Change  of  Statue — Jamea  P.  Darling 
from  Aasistant  Director  to  Director  of  Power 
Raaouroe  Planning,  Chattanooga,  Tenn. 

B — Coksulttnc   and  Peksonal   Seance 

CONTBACTS 

1.  Renewal  of  consulting  contract  with 
Mine  Reclamation  Coxtsultants,  Inc.,  Lara- 
mie, Wyoming — ^Division  of  Forestry.  Fish- 
eries, and  WUdllfe  Development. 

2.  Renewal  of  personal  service  contract 
with  Teledjme  Engineering  Ser%1oe8  (former- 
ly Teledyne  Materials  Research),  Waltham, 
Mass. — Office  of  Bngineeriug  Design  and 
Construction. 

3.  Renewal  of  consulting  contract  with  Na- 
tional Economic  Research  Associates,  New 
York.  N.y. — OflBce  of  Power. 

C — POEC-HASE  Awards 

1.  Req.  No.  143789 — Reheater  and  super- 
heater outlet  pendant  assemblies  for  Gallatin 
Steam  Plant. 

2.  Amendment  to  Contracts  66P-76-T1  and 
67P-76-T2  with  General  Electric  for  nuclear 
fuel  for  Browns  Ferry  Nuclear  Plant. 

3.  Req.  No.  144696 — Steam  chests  and  ac- 
cessories for  Widows  Creek  Steam  Plant. 

4.  Amendment  to  Contract  76K38-86163-1 
and  -3  with  Atwood  and  Morrill  Company. 
Incorporated,  and  BIF,  A  Unit  of  General 
Signal  Corp.,  for  motor-operated  and  manual 
valves  for  Bellefonte  Nuclear  Plant. 

6.  Amendment  to  Contracts  73P66- 12293 
and  75P65-6087-1  with  General  Electric 
Company,  for  nuclear  fuel  for  HartsvlUe  and 
proposed  Phlpps  Bend  Nuclear  Plants. 

6.  Req.  No.  82ld85 — Partial  reissue  for  con- 
denser cooling  water  conduits  for  proposed 
Phlpps  Bend  Nuclear  Plant. 

"7.  Req.  No.  821984 — Butterfly  valves  and 
operators  for  HartsvUle  and  proposed  Phipps 
Bend  Nuclear  Plants. 

8.  Req.  No.  547378 — Revised  partlid  reis- 
sue— Indefinite  quantity  term  contract  for 
dieeel  fuel  oU  for  various  TVA  projects  and 
\i-arehouses. 
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9.  lUq.  No.  831  lOS  RfUnue—  136-ton  poUur 
cnuiM  for  HwrtarUlre  and  proposed  FtUppa 
B0dA  NuclMir  Flanta. 

10.  Req.  No.  830731— P»rtl*l  relMU*— Oftt* 
▼»lT«s  for  H»rtsviU«  «nd  proposed  Pblpps 
Benit  MuclMir  Plant*. 

11.  ItoQ.  No.  833170— Water  chlUIng  equJp- 
muaX  for  HartsvUle  and  proponed  Plilppe 
Bend  Nuclear  Plants. 

D — PnojBCT  Adthobizations 

1.  No.  3370 — Replaoement  of  boiler  roof 
tubes  at  Oallattn  Steam  Plant  Unlt.s  I  and  3. 


None. 


■ — PxaTiLircK  Items 


F — Powm  Itvms 


1.  New  power  contract  with  Union  Carbide 
Corp..  Sbettald.  Ala. 

2.  New  power  contract  with  American  Enka 
Co. 

3.  Lease  and  amendatory  agreement  with 
Warren  Rural  Electric  Cooperative  Corpora- 
tion— Caneyvllle  and  Rostne  substations. 

4.  Lease  and  amendatory  agreement  with 
Blectrlo  Plant  Board  of  the  city  of  Princeton. 
Ky. — Prlncstcm  substation. 

6.  Agreement  with  Southwest  Tennefisee 
Bectrlc  Membership  Corporation- -establish- 
ment of  13-kV  delivery  point  at  TVA's  pro- 
posed Mason  substation. 

8.  Agreement  with  Upper  Cumberland 
Bectrlc  Membership  Corp. — establishment  of 
13-kV  dellTery  point  at  TVA's  proposed  Al- 
good  substation. 

7.  Agreement  with  Cherokee  Electric  Coop- 
erative— transfer  of  delivery  point. 

O— Rkal  P^opxmrv  Transactions 

1.  Resolution  relating  to  grant  of  perma- 
nent road  easement  to  Robert  L.  Livingston, 
»t  al..  affecting  a  portion  of  Union  Missis- 
sippi substation  land  In  Union  County, 
Mtas. — tract  XUNMS8-1H. 

3.  Resolution  relating  to  grant  of  perma- 
nent easement  to  the  city  of  Sheffield,  Ala., 
affecting  approximately  44  acres  of  Muscle 
Shoals  reservaUon  land— tract  XT2NPT-aE. 

3.  Resolution  relating  to  abandonment  of 
easement  rights  affecting  0.7  acre  of  Norrla 
Reservoir  land  In  Campbell  County,  Tenn. — 
tract  XMR-42. 

4.  Contract  with  Hawkins  County.  Tenn., 
for  highway  adjustments  In  the  proposed 
Pblpps  Bend  Nuclear  Plant  i 


SUNSHINE  ACT  MEETINGS 

6.  Contract  with  Trousdale  County,  Tenn., 
for  highway  adjustments  In  the  HartsvUle 
Nuclear  Plant  area. 

8.  Supplemental  agreement  between  TVA 
and  Tennessee  Pulp  and  Paper  Company — 
diversion  of  water  Impounded  by  Pickwick 
Dam. 

7.  Orant  of  permit  and  right  of  way  to 
Amoco  Pipeline  Co.  affecting  approximately 
33.3  acres  of  Wheeler  Reservoir  land  In  Lime- 
stone and  Morgan  Counties,  Ala. — tracts 
XCSPD-IP.  XWRr-810P,  and  XWR-618P. 

R    Finns  of  condemnation  suits. 

H — Unclassified 

1,  Agreement  with  Electric  Power  Re- 
search Institute  for  cDncurrent  scrubber 
project. 

3.  Resolution  relating  to  payments  in  lieu 
of  taxes  to  states  and  counties,  as  provided 
under  section  13  of  the  TVA  Act,  as  amended. 

3.  Supplement  to  contract  among  Tennes- 
see Valley  Authority,  South  Cumberland  Area 
Recreation  Commission,  and  State  of  Tennes- 
see, covering  arrangements  for  land  pur- 
chases In  the  Savage  Oulf  Wilderness  Natural 
Ares. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

John  Van  Mol.  Director  of  Informa- 
tion, or  a  member  oi  his  staff  csm  re- 
spond to  requests  for  Information 
about  this  meeting.  Call  615-«32-3257, 
Knoxville.  Tenn.  Information  is  also 
available  at  TVA's  Washington  Office 
202-343-4537. 

|S-1245-77  Piled »-a-77;9: 15  ami 
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REGULATORY 


COMMIS- 


NUCLEAR 
SION. 

"FEDERAL  REGISTER'  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  PR 
44622. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MESnTNO:  Week  of 
September  5. 

CHANGES  IN  THE  MEETING: 


Weonkssat,  Skptembkr  7 

10  am.  New  Mexico  U^ranlum  Mill  Law- 
suit (approz.  1  br)  (Rescheduled  from  Sep- 
tember 8)  (Closed — Bzemptlon  10) 

11  a.m.  AfDrmatlon  at  AIiAB-426 — Exxon 
(Public  Meeting)    (Rescheduled  from  3:30 

p.m.,  Sept.  7)  (^proz.  6  mln.) 

3:30  p.m.  (approx.)  Discussion  of  Draft 
Administration  Bill  for  Nuclear  Plant  Licens- 
ing Reform  (Closed — Exemption  9)  (Con- 
tinuation of  September  1  meeting)  (Addi- 
tional meeting).  (MeeUngs  on:  Policy  State- 
ment on  Atlernatlve  Site  Evaluations  under 
NEPA  for  Nuclear  Generating  Stations;  and 
Mandatory  Licensee  Participation  In  the  Nu- 
clear Plant  RellablUty  DaU  System  are  post- 
poned to  a  date  to  be  announced.) 

Thursday,  Septeiuir  8 

9  am.  1.  Discussion  of  Proposed  Testimony 
on  Export  Legislation  (as  announced) 
(Closed — Exemption  9) .  3.  Discussion  of  Draft 
Administration  Bill  for  Nuclear  Plant  Licens- 
ing Reform  (Ountlnuation  of  S^tember  7 
meeting)  (Closed — Exemption  9). 

1 :30  p.m.  Draft  Order  In  Seabrook  (as  an- 
nounced) (Closed — Exemption  10).  (The 
meeting  on:  Commission  Review  of  DlrecUnr's 
Denial  of  PeUtlon  for  Revocatton  of  BalUy 
Construction  Permit  Is  postponed  to  a  date 
to  be  announced.) 

Friday,  September  9 
9:30  a.m.  Joint  NRC/ACRS  Meeting   (ap- 
prox. 1  hr)    (as  announced)    (pu)jllc  meet- 
ing). 

10:30  am.  Discussion  of  Draft  Administra- 
tion BUI  for  Nuclear  Plant  Licensing  Reform 
(Closed — ^Exemption  9)  (Continuation  of 
September  8,  meeting) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee  202-634-1410. 

Dated:  September  2,  1977. 

Waltd  Magik, 
Chiel,  Operattofu  Brcauih, 
Offlce  of  the  Secretary. 

I8-136&-77  nied  »-«-77;10:10  am] 
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PROPOSED  RULES 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

[bocketNo.  PI-32671 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Town  of  Gordo,  Ala. 

AGENCY:  Federal  Insurance  Admin- 
istration. HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Oordo,  Ala.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  qual- 
ified for  participation  in  the  National 
Flood  Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  re- 
view at  Town  Hall,  Gordo.  Ala. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations 
should  immediately  notify  Mayor  Dave 
Housel,  Town  Hall.  P.O.  Drawer  P.  Gor- 
do. Ala.  35466. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.   Richard   Krlmm.   Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581   or  Toll  Free  Line  800- 
424-8872.    Room    5270,    451    Seventh 
Street  SW.,  Washington,  DC.  20410. 
SUPPLEMENTARY       INFORMATION: 
The   Federal    Insurance    Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flo6d>   for  the  Town  of  Gordo.  Ala.,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of   1973    (Pub. 
L.   93-234),  87   Stat.  980,  which   added 
section  1363  to  the  National  Flood  Insur- 
ance  Act   of    1968    (Title   XIH   of    the 
Housing  and  Urt>an  Development  Act  of 
1968  Pub.  L.   90-448),   42   U.S.C.   4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  conmiunity  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  purstiant  to  policies  estab- 
lished by  other  Federal,  State,  or  re- 


gional entities.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  Insur- 
ance on  existing  buildings  and  contents. 
The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  38.  1968  (33 
FR  17804.  November  38,  1068),  aa  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  3680.  February  27. 
1969.  as  amended  (39  FR  3787,  January  34, 
1974).) 

Issued:  August  11. 1977. 

Patricia  Roberts  Harris. 

Secretary. 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-3261J 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Village  of  Hacienda,  Fla. 

AGENCY:  Federal  Insurance  Admin- 
istration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
Village  of  Hacienda.  Fl.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain  qual- 
ified for  participation  in  the  National 
Flood  Insurance  Program  (NPTP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tlan  showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  VUlage  Office,  3841  BUte  Road  84, 
Fort  Lauderdale,  Fla.  Any  person  having 
knowledge,  information,  or  wishing  to 
make  a  comment  on  these  proposed  ele- 
vations should  immediately  notify  Mayor 
Sherman  F.  Crise,  Village  Office.  3841 
State  Road  84,  Fort  Lauderdale.  Fla. 
33312. 


FOR  FURITHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street, 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood)  for  the  Village  of  Hacienda.  Fla.. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  p^cles  established 
by  other  Federal,  State,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  (Mi  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  o(  Hooding 


Location 


RleTation 
in  ieet, 
naUonal 
(eodetlc 
vsrUcal 
datum 


North  New  River     Kntire  city. 
Canal. 


(National  Flood  Inaurance  Act  of  1968  (Title 
XIII  of  Hotislng  and  Urban  Development  Act 
of  1968),  effective  January  38,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  37.  1969.  M 
amended  (39  FR  2787.  January  34.  1974).) 

Issued:  August  11.  1877.  "^ 

Patricia  Roberts  Harris, 
Secretary. 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-3262] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed-  Flood  Elevation  Determinations 
for  City  of  College  Park,  Ga. 

AOENCTY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Tedinlcal  Information  or 
comments  are  solicited  on  the  proposed 
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base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  CoUege  Park.  Ga.  These  baae 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  HaU,  3667  Main  Street,  CoUege 
Park,  Ga.  Any  person  having  knowledge. 
Information,  or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mayor  Ralph  Presley, 
City  HaU.  3667  Main  Street,  CoUege 
Park,  Ga.  30337. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator,  Office  of   Flood   Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW..  Washington,  DC.  20410. 
SUPPLEMENTARY       INFORMATION: 
The   Federal   Insurance   Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  flood  rievatlons  ( 100-year 
flood)  for  the  city  of  CoUege  Park,  Ga., 
in  accordance  with  section  110  ot  the 
Flood  Disaster  Protection  Act  of  1973 
(Public  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.   90-448),  42  U.S.C.   4001- 
4128.  and  24  CFR  Part  1917. 

These   elevations    together    with   the 
flood  plain  mani^ement  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  commimity  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  State,  or  regional  en- 
titles. These  proposed  elevations  wiU  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  buUd- 
Ings  and  their  c(mtents  and  for  the 
second  layer  of  Insurstnce  on  existing 
buUdlngs  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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.-^iiUivat.  «r..-k Rlv«rdaln  Kd      ......  918 

WrsI  FayptKrtlU  Rd.  «7 

Bullivan  Kd »« 

Inlarstato  (B  (down-  W» 
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l>oiind).  ^^ 

InUrstale  R5  fnp-  •• 

stroani  side,  south 

V>ound ) .  _ . 
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Toiinty  line 
■ts.  (Nuttem  side). 

Fiilton-Clayton  •»» 

County  line 

(western  side). 

(Ntetlooal  Flood  Iiumrance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Janxiary  28.  1969  (33  PR 
17804.  November  38.  1968).  as  amended;  43 
U.S.C.  4001-4128;  and  Seoretary's  delegation 
of  authority  to  Federal  InBuralJoe  Admlnto- 
tifttor  34  FR  2680.  February  37.  1969.  •• 
amended  (39  PR  2787.  January  34.  1974) .) 

Lssued:  August  11. 1977. 

Patricia  Roberts  .Harris. 
Secretary. 

IFR  Doc  77-25210  FUed  B-6-77;8:4S  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-33e31 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  City  of  Henderson,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION :  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Henderson.  Ky. 

These  base  flood  elevations  are  the 
basis  for  the  floc»d  plain  management 
measures  that  the  community  is  required 
to  either  ad(H>t  or  show  evidence  of  being 
already  in  effect  in  wder  to  qualify  or 
remain  qualifled  for  particii>atlon  in  the 
NatlOTial  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspai^ 
of  local  circulation  In  the  sU)Ove-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  Henderson,  Ky. 

Any  persOTi  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
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mediately  notify  Mr.  Dick  Brown,  City 
Manager,  City  of  Henderson,  City  Hall. 
P.O.  Box  716,  Henderson.  Ky.  42420. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm.  A.sslstant  Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Henderson.  Ky..  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) .  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448).  42  USC.  4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
qulrem«its.  TTie  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 
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PROPOSED  RULES 


(National  Flood  Tnaurance  Act  of  1988  (T1U« 
XTTT  0f  Housing  and  Urban  Development  Aot 
of  IMS),  effective  January  38.  1969  (33  TR 
17804.  November  38.  1968).  tta  amended:  43 
V.S.C.  4001-4138:  and  Secretary's  delegation 
of  authority  to  FWleral  Insurance  AdmlnU- 
trator  34  FR  3680.  February  37.  1969.  as 
amended  (SO  FR  3787.  January  24.  1974)  ) 

Issued:  August  11. 1977. 

Patricu  Roberts  Harris. 
Secretary. 

I  PR  Doc  77-35311  Filed  9-6-77:8:45  am) 


[  24  CFR  Part  1917] 

(Docket  No.  FI-32641 

NATIONAL  FLOOD  INSURANCE 

Proposed  Flood  Etawation  Determinations 
for  City  of  Ataxandria,  La. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACnON :  Proposed  rule. 

SUMMARY:  Technical  Information  or 
commenta  are  solicited  on  the  proposed 
base  flood  eleratioos  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Alexandria.  La. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  manacrement 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  <rf  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFtP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  seccmd  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  Alexandria.  La. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  malce  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Carroll  Lanier. 
City  Hall.  Alexandria.  La.  71301. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
'.  latrator,  Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
glres  notice  of  the  proposed  determina- 
tloDB  of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Alexandria,  La.,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234) ,  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Tltie  XTU  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) .  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  1 1910.3  of  the  program  reg- 
ulations are  the  T"<"'f»"r"  that  are  re- 


quired. They  should  not  be  ctMistrued  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insiirance  premium  rates  for  new  build- 
ing and  their  contents  and  for  the  sec- 
ond laj'er  of  insurance  on  existing  build- 
ings and  CMitents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


(National  Flood  Insurane*  Act  of  lOM  (Tltl* 
xm  at  Homing  and  XTrtMn  Development 
Act  of  19M) ,  eflreetlre  JAnuary  38,  1068.  (33 
FR  nao*,  November  38,  1968),  as  amended: 
43  U.S.C.  4001-4138;  and  Secretary's  delega- 
tion of  authority  to  Federal  Inaurance  Ad- 
ministrator 34  FR  3680.  February  37.  1969, 
as  amended  (39  FR  3787.  Janujtry  34,  1974) .) 

Issued:  August  11,  1977. 

Patbicia  Roberts  Hakkis. 
Secretary. 

I  PR  Doc.77-25213  FUed  9-6-77:8:45  am) 
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[24  CFR  Part  1917] 

[Docket  No.  FI-3365] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Etevatkm  Determinations 
for  To«m  of  AutMirn,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  <  100-year  flood) 
listed  below  for  selected  locatlrais  In  the 
Town  of  Auburn.  Mass. 

•niese  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  ts  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  In  effect  in  order  to 
qualify  or  remain  quallfled  for  participa- 
tion in  the  National  Plood  DMurance 
Program  (NPIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper 
of  local  circulation  In  the  above-named 
cmnmunlty. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  availaWe  for  re- 
view at  Town  Hall,  104  Central  St.,  Au- 
burn. Mass. 

Ai^  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevaticms  should  im- 
mediately notify  Mr.  John  Wheder.  Ex- 
ecutive Secretary.  Town  ot  A»*um, 
Board  of  Selectmen.  Town  Hall.  104 
Central  Street,  Auburn,  Mass.  01507. 

FOR  PO/RTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfBce  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Sev«ith  St.,  6W., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Auburn.  Mass..  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  Xin  ot  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448),  42  UJ3.C.  4001-4128,  and  24 
CFR  Part  1917. 
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These  elevaUons  tsgether  with  the 
the  flood  plain  mnnwflwent  measures 
required  by  I  1910.3  of  the  program  reg- 
ulations are  the  minimum  ttiat  are  re- 
quired. They  should  not  be  construed  to 
mean  the  communUjr  Bmst  obange  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plaki  aiMiBgement  re- 
quirements. The  commoBltar  may  at  any 
time  enact  stricter  reouteements  on  its 
own,  or  pursuant  to  poliotes  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents.  " 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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vertical 
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Bridge' 

•  Upstream. 
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(National  Plood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1966),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  February  27.  1969.  as 
amended  (39  PR  278T.  January  24,  1974) .) 

Issued:  August  11,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-26218  FUed  »-«-77;8:4S  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-3266] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Eieirattpn  Determinations 
for  Township  of  ChesterfleM,  Macomb 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  infmmatikA  or 
comments  are  solicited  oa  the  propoaed 


base  flood  elevations  aOO-year  flood) 
listed  below  for  selected  locations  in 
the  Township  of  Chesterfleld,  Macomb 
County,  Mlcti. 

These  base  flood  elevations  are  the  ba- 
sis for  the  flood  plain  management  meas- 
ures that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  quallfled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  commu- 
nity. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
on  the  Display  Table,  In  the  Lobby  of  the 
Township  Hall,  501  77  North  Grothlot. 
Mount  Clemens.  Mich. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  comment  on 
these  proposed  elevations  should  im- 
mediately notify  Mr.  Otis  Dean  Smith. 
Township  Supervisor,  Township  Hall,  501 
77  North  Grothiot,  Mount  Clemens.  Mich. 
48043. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admln- 
.,  istrator.  Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  St.,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  Township  of  Chesterfleld, 
Macomb  County.  Mich,  in  accordance 
with  section  ilO  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90-448) , 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. TTie  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  arorc^riate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  pTopoeti  100-year  flood  elevations 
for  selected  locations  are: 


Elaratipa 

tntoet 

Source  o(  floodlnc 

Loratioa 

above 

mean  lea 

level 

SallRivM 

Jefferson  Ave 

578.4 

Callens  Rd    

..^           57».  S 

28  Mile  Rd.......... 

UUU 

Z4MI1«  Hd 

Mi>.a 

Waxiiinrton  Ave 

5ai.o 

Inter^alem 

VJ5.0 

L'ltstii^iii  rorjiotale 

limll*. 

fluio 

Fish  Creek 

Pallenj  R.| 

578.5 

23MlteK'i 

583.0 

Sa-ss  Rd 

589.0 

24  Mile  h'l          .     . 

692.0 

Auva<ie  Creeli, 

Jcflnrwii  Avp 

57&6 

Hutberland- 

SiiKarliu-h  Rd 

57B.« 

Uemig  drain. 

(iratiani  KJ 

.WI.O 

CotlOTl  It.l     

&M.0 

IJouglas.*  Rd 

5S7. 0 

Deer  Creek... 

.  Uownstroani  cor]>o- 
rale  limil^i. 

613.8 

Ilaeen  Rd. 

614.0 

(downs"  rcain). 

llHgen  Bd. 

615.0 

iU|».slreiiiiiK 

rp^treani  coiiximle 
Iimiln. 

621.0 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1960  (33 
FR  17804,  November  28,  1968).  aa  amended; 
42  VB.C.  4001-4128;  and  Secretarya  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969, 
as  amended  by  (39  FR  2787,  January  24, 
1974.) ) 

Issued:  August  11. 1977. 

Patricia  Roberts  Harris,       j 
Secretary. 

|PR  Doc.77 -25214  Filed  9-6-77;8:45  am] 


t  24  CFR  Part  1917  ] 

IDocketNo.  FI-3267) 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Maple  Grove,  Minn. 

AGENCY:  Federal  Insurance  Admin- 
istration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood •  elevations  (100-year  flood) 
listed  l>elow  for  selected  locations  in  the 
City  of  Maple  Grove,  Minn. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  14310  93rd  Avenue  North, 
Bfople  Orove,  Minn.  55369. 
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Any  person  having  knowledge,  InTor- 
mstlon.  or  wishing  to  make  a  comment 
on  these  proposed  elevatlom  should  Im- 
mediately notify  Mayor  Richard  Relmer, 
City  Hall.  14310  93rd  Avenue  North. 
Maple  Grove,  Minnesota  55369. 

FOR  FURTHER  INPORMATIQN  CON- 
TACT: 

Mr.  Richard  Krimm.  Aas'-tant  Admin- 
istrator. Offlce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  St.  SW., 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Maple  Grove, 
Minn..  In  accordance  with  section  1.10  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
end  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
latloiss  are  the  mlnlmimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  mor-^  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  ma-  at  any 
time  enact  stricter  requirements  on  Its 
own.  or  pursuant  to  policies  established 
by  other  Federal.  State  or  regional  enti- 
tles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  floodinc 


IxH-ation 


El*Tmtlon 
in  Int. 


raodetir 
varliral 
(totom 


FJmCrMk. 


Rn^h  Creek. 


Elm  Rd WO 

Bonl^akcRd wil 

Int«rtUte94 »K 

Ttrrltorial  Rd 8T5 

97lhAve 1»28 

InKTsWUlM J*!.! 

tOftth  Av*.  NorUl 912 

Territorial  Rd W» 


(National  Flood  Insurance  Act  of  1968  (Tltl« 
xm  of  Hovialng  and  Urban  Development  Act 
of  19<J«).  effective  January  38.  1969  (33  FR 
17804.  NoTember  38.  1968),  as  amended;  42 
U.8.C.  4001-4138:  and  Secretary's  delegation 
of  autborlty  to  Federal  Insurance  Adminis- 
trator 34  FK  3680.  February  27.  1969.  as 
amended  (39  FB  2787,  January  24,  1974) .) 

Issued:  August  11, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.77-26215  Filed  »-«-77;8:46  am) 


PROPOSED  RULES 

A 
[  24  CFR  Part  1917] 

{Docket  Ifo.  FI-3838I 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Revision  of  Proposed  Flood  Elevation 
Detarminations  for  Town  of  Elllsburgt 
Jafferson  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva- 
tions for  the  town  of  Elllsburg.  Jefferson 
County,  N.Y.,  In  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat  980, 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  Cntle  XTTI 
Of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1?17  (sec. 
1917.4(a)). 

Due  ,to  recent  engineering  analysis, 
this  notice  revises  the  proposed  deter- 
minations of  base  flood  elevations  pub- 
lished in  42  FR  18235  on  April  5.  1977, 
and  In  the  Jefferson  Cbunty  Journal 
published  on  March  23?  1977,  and  March 
30,  1977,  and  hence  supersedes  those  no- 
tices. 

DATES:  The  period  for  comment  will  be 
•  ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Proposed  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations.  Maps  and  other  in- 
formation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Town  Hall,  Elllsburg,  N.Y. 
Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
immediately  notify  Mr.  William  Fulker- 
son.  Town  Supervisor,  Town  Hall,  Ellis- 
burg,  N.Y.  13636. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toU  free  line 
800-424-8872,  Room  5270,  451  Seventh 
Street,  SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
■niese  base  flood  elevations  are  the  basis 
for  the  flood  plain  managementmeasures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  In  order  to  q\iallfy  or  remain 
qualified  for  participation  in  the  Na- 
tional  Flood  Insunuice  Program  (NFIP). 
These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 


The  propoeed  100-year  flood  eleva- 
ttooa  are: 


Elevatloa 

inieet. 

Bourre  o(  Boodint 

IxKVtIon 

national 
(eodelio 
vertical 
datum 

Sandy  Creek 

SUteBoatain. 

Ml 

6taU  Route  aw 

4ta 

Mathers  Mills  Rd..... 

48S 

Bear  Creek 

Milk  Plant  Bd 

CborehRd 

M« 

•16 

' 

Wardwell   8«tUoment 
Rd. 

617 

HouU  11  (npetream 

181 

side). 

VnnrnM  Farm 
K«nrvolr  Dam. 

«CS 

1 '  iLstrraiu  corporate 

-MO 

Umils. 

Sliiiiner  Cteck 

.  Soutb  corporate  Umltf. 

S40 

Lake  Ontario 

.  Northwest   corporau 
limits. 

251  » 

JttSersoiirark  Rd 

2S1 

MoiiUrlo  Rd 

251 

Rp.iisliaw  Day  Rd 

249 

(NaUonal  Flood  Insurance  Act  of  1968  (TlUe 
XtH  of  Housing  and  Urban  Development  Act 
of  1908),  effective  January  38,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
17J3.C.  4001-4128;  and  Secretarys  delegation 
of  autborlty  to  Federal  Insurance  Adminis- 
trator 84  FR  S880,  February  37,  1969,  as 
amended  by  (99  FR  3787.  January  24. 1974) .) 

Issued:  August  11, 1977. 

Patricia  Roberts  Harris, 
iSecrefary. 

[PR  DOC.77-2M18  Filed  9-8-77:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-32681 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Town  of  Mentz,  Cayuga  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technics^  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
town  of  Menta.  Cayuga  Coimty.  NY. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Nation  - 
al  Flood  Insurance  Program  (NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  Informa- 
tion showing  the  detailed  outUnes  of  the 
flood-prone  areas  and  the  propo— d  bue 
flood  elevations  are  available  for  review 
at  the  Town  Clerk's  Offlce.  1 1  Pine  Street, 
Port  Byron.  N.Y. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  t»  make  » 
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on  these  proposed  elevations  should  Im- 
mediately notify  Mr.  Herbert  Marshall. 
Supervisor  of  MentE.  Baptist  Hm  Road. 
RJD.  No.  1,  Port  Byron.  N.Y.  13140. 

FOR  FURTHER  INFORMATION  CON- 

TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Offlce  of  Hood  Insurance. 
202-755-5581  or  toUfree  line  800-424- 
8872,  Room  6270.  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  town  of  Mentz.  Cayuga 
County.  N.Y,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234) .  87  Stat.  980, 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968.  Pub.  L.  90-448).  42  XJB.C. 
4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  1 1910.3  of  the  program  regular 
tlons  are  the  minimum  that  are  required. 
TTiey  should  not  be  construed  to  mean 
the  commimlty  must  change  any  exist- 
ing ordinances  that  are  more  stringent 
in  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-yeur  flood  elevations 
for  selected  locations  are: 


August  11. 1977. 

PATaiciA  Roberts  Haans. 
Secretary. 

|FR  Doc.77-26217  Filed  9-«-77;B:46  am] 


Elevation 

in  feet. 

Boutve  of  floudiiis 

Loration 

national 

" 

Ktodetlc 
vertical 
datum 

Bi^nivft  Rivor 

O'Neill  Rd   

*M 

SUle  Route  S8 

:iK« 

Uprtrram  town 
limits. 

■.iSi 

New  York  Stale 

Conlluence  with 

.TM 

Harge  Canal. 

Owasico  Oatlet. 

IJrwtream  town 
limits. 

:t'<4 

Owasco  Oiilli'l 

.Sjicrry  Ud.- 

3S» 

State  Route .« 

3H.5 

((JaiiaiSu). 

New  York  Central 

:f.io 

Rd.  (Wilt  St.). 

Villacc  of  Port 

3»1 

Bjnm,  north  ror- 

jwrateliiiiil. 

ViUafeoft'iirt 

408 

Byron,  stuiilU  cor- 

porate limit. 

liaydeo  Rd.  (.down- 

416 

stream). 

^ 

Ilayden  Rd.  (ui>- 

419 

stream). 

(National  Flood  Insurance  Act  of  1»68  (Title 
xm  of  HottBlng  and  Urban  Development  Act 
of  1868),  efTecUve  January  28.  ISOB  (SS  FB 
1780i,  November  28,  1068).  «•  amended;  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FB  3680,  February  «7,  l»e8,  M 
amended   (39  FR  2787,  January  24,   1974).) 


[  24  CFR  Part  1917  ] 

IDocltetNo.  FI-32691 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for   Village   of    Randolph.   Cattaraugus 
County,  N.Y. 
AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood)  ■ 
listed  below  for  selected  locations  In  the 
Village  of  Randolph.  Cattaraugus 
County.  N.Y.  These  bass  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  community 
Is  required  to  either  adopt  or  show  evi- 
dence of  Ijeing  already  In  effect  in  order 
to  qualify  or  rtmain  qualiflcd  for  par- 
ticipation In  the  National  Flood  Insur- 
ance Program  (NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  pubU- 
cation  of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  propwsed  base 
flood  elevations  are  available  fcr  review 
at  the  Bulletin  Board  in  the  Village  Hall. 
1  Banlc  Street,  Randolph,  N.Y. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  malce  e.  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Hon.  Sam  P.  Abbott, 
Mayor  of  Randolph,  N.Y.  14722. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istration, Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,   Washington,   D.C.    20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Village  of  Randolph,  Cat- 
taraugus Coimty,  N.Y.  in  accordanre 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234^ . 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  I  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 


They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
eoact  stricter  requirements  on  Its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state,  or  regional  entities.  TTiese 
propoeed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Kleralion 

iohet. 

Potirre  of  Doodinc 

Uxatktn 

national 
ceodetir 

vertical 

datum 

LiUla  C^newanfo 

MainBtreKBridce  ... 

1.274 

Creek. 

Downnreem  cor- 
porate limits. 
Eun  Creek  Coo- 

i.ri 

1.276 

fliwrtre. 

Unetream  corporate 
lindu. 

1.27S 

CollefeSt.  <eit«nded). 

i.ri 

I'pstfeam  corpoiale 

1.28'.^ 

limit-s. 

Weeden  Rd  rrowine 

I.2R5 

Con^wanro  Rd. 

1.27* 

(ejirndedi. 

riatil.  Cietlc 

I '  psi  ream  cor  fiorate 

limila. 
State  Route  17 

crowlnu: 

i.rj 

rpsnrcain  side       . 

1.34.1 

UowiLstream  sjde. 

l,3M 

Msin  Ht.  crossinf 

I.n4 

Con  Rail  crossinK 

1.107 

Ceuior  Sl.rrosainiE: 

I'pnrraraside      .. 

1,302 

UownMrtiain  side. 

i.aoo 

Jamestown  St. 

i.att 

cros  iiip. 

Downstrfam  ror- 

1.271 

porateliniiis. 

(National  Flood  Insurance  Act  of  1968  (Title 
vtTT  of  Hotising  and  Urban  Development  Act 
of  1968).  etlecUve  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended:  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FB  2680,  February  27.  1999.  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  August  11.  1977. 

Patricia  Roberts  Harris. 

Secretary. 

IFR  Doc  77  25218  Filed  9-6  77;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No   FI-32701 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations  J 
for  City  of  Charlotte,  N.C. 

AGENCY:   Federal  Insurance  Adminis-) 
tration.  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Charlotte,  N.C.  These  base  flood 
elevations  are  tlie  basis  for  the  flood 
plain  management   measures   that   the 
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conunimlty  Is  required  to  either  adopt 
or  show  evldmce  of  being  already  In  ef- 
fect In  Mder  to  qualify  or  remain  quail- 
fled  for  participation  In  the  National 
Flood  Insurance  Pro(fram  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second 
publication  of  this  notice  in  a  news(>aper 
of  local  circulation  in  the  above-named 
community. 

ADDRETtSES:  Map?  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed  base 
flood  elevatl<»u  are  available  for  review 
at  City  Hall,  600  East  Trade  Street. 
Charlotte.  N.C. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  John  M.  Belk. 
City  Hall,  800  East  Trade  Street.  Char- 
lotte. N.C.  28202. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. OfiDce  of  Flood  Insurance. 
202-755-5581  or  toU  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
ew.,  Washington.  D.C.  20410. 

SUPPLEMEirrARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions ol  base  flood  elevations  (100-year 
flood)  for  the  City  of  Charlotte.  N.C.  in 
accordance  with  Section  110  of  the  riood 
Disaster  ProtectiMi  Act  of  1973  (Pub.  L. 
93-234) .  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XHI  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448).  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  State,  or  regional  enti- 
tles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insiirance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  a^: 


in  toet. 
Source  ol  floodinc  L(K«tioD  national 

(•Adetic 
vertical 
datom 


InrlnCiMk..  NeTin  Rd 731 

Dalaenst  Dr 707 

BtariU  Bd 70i 

1-88 mn 

BtatwTfUaAv* tJO 

LaBaOaSt aas 

1-77 «H 


BovM  of  floodinf 


Loeatlon 


KtotKUon 
in  hat, 
natkmal 
I«od«Uo 
Tartleal 
datom 


Kpnncdy  Branch. 
8t«wart  Crwk... 


Stewart  Creek 
tributary,  No  1 

Stewart  Creek 
tributary.  No  2. 


Stewart  Creek 
tributary,  No.  3. 


Irwin  (Traek 
tribntary. 
Taggart  Creek . . . 


Kings  Branch ,. 

Little  Sugar  Creek 


1-77 

W««»5th8t 

Wc«t4lh8t 

Southern  BR. 

Wnst  Murehead  St 

Walnut  Are 

lndei)endenoe  BWd 

Houthern  BB 

West  Blvd 

Remount  Bd 

HarrinKer  Ur 

Clanton  Rd 

.Suutliern  Ry 

Yurkmoiint  Bd 

York  Rd 

Arrowood  Rd 

1-77 .. 

Nations  Kork  Rd 

IMneville-Rock  UlU 

Rd 

Went  Trade  8t 

Slater  Rd 

Cindy  Ijuie 

CapnsH  ill  Mine  Rd.. 

Iloskliis  Rd 

I  «5 

Houthwest  BlTd 

Iji  Salle  8t 

Northwest  Expreae- 

way. 
Seaboard  Coastline 

RR 

West  Trade  St 

Koitelles  Kerry  Rd... 
rimjmont  Northern 

RB. 

Stalest 

Tiirkaoeegw  Rd 

Freedom  Dr 

Morehead  St 

Berryhlll  Rd. 

riedinont  Norlhera 

RR. 

lender  St  

(iallagherSt 

I.«kewood  Dr. . . ., 

I'arkway  Ave 

Coronet  Way 

Hoskius  Rd 

I'tedmont  Northern 

RR. 

I  «5 

Fieldcrest  Rd.. ....... 

Denver  Ave 

Mulberry  Church  Rd. 

WilkinBon  Blvd 

Southern  RR ,... 

Morris  Field  Dr 

West  Blvd 

WUraoui\t  Bd 

I  77 

ArchdaleDr 

Arrowood  Bd 

Kentbrook  Dr 

WeUingfordSt 

North  Tryon  St 

Sugar  Creek  Rd 

Craigh««d  Rd 

EastaethSt 

Southern  RB 

do 

1)revard  St — 

North  Davtaon  Bt 

Parkwood  Ave 

Fast  18th  St 

tieaboard  Coast  Une 
RR. 

Northwest  yreeway... 

EliiabethAve 

■tthSt 

Kast3dSt 

Independence  Bird... 

East  Moreliead  St 

Brunswick  Ave 

East  Blvd 

Princeton  Ave _ 

Hillside  Ave 

BrandywineAv«L..._ 

Woodlawn  Rd 

ParkRd - 

Tyvola  Bd _ 

Arehdale  Bd 

Sharon  Bd.  vest _ 

N.C.  81 _ 

U.8.  821 

.  CraicbeM)  Bd 

Norto  Tryon  St 

.  Cumberland  At* 


M» 
AM 
M-S 
Ml 
637 
«M 
63.t 
Ml 
«2U 
A2II 
AI5 
6U6 

•ue 

.■W5 
578 
M>8 
HU 
539 

»t7 
733 
733 
728 
ffi)3 
DM 
67.1 
672 

«ae 

6fi7 

6fiO 

AAA 

e.w 

(AC, 
644 
638 
637 
688 
639 

600 
Nt3 
ATS 
Oli3 
«17 
720 
7U8 


624 

687 
687 
684 
671 
636 
622 
607 
635 
A19 
508 
719 
716 
712 
704 

ees 

603 
691 
688 
680 
676 
672 

6«e 

(63 

649 

648 


641 
633 
630 
624 
615 
611 
606 
603 
803 
688 

ceo 

863 
864 

682 
714 


Sooree  of  flooding 


Local  ioD 


Rlaratlon 
InlMt. 


geodeUe 
vertleal 
datum 


Briar  Creek. 


Briar  Creek  trib- 
utary, No.  3. 

Briar  Creek  trib- 
utary. No.  1. 

Little  Ilope  Creek. 


Little  Hope  Creek 

tributary. 
McMuUen  Creek... 


MoMullen    Creek 
tributary. 

Cambell  Creek . . 


Edward's  Branch. 


Plata  Bd 

Khamrork  Dr 

East  way  Dr 

Cwintry  Club  Dr 

Central  Ave.. 

t^niinonwealth  Ave.. 
Independence  Blvd... 
Seaboard  Coast  Line 
Rd. 

East  7th  St 

Randolph  Rd 

Providence  Rd 

Sharon  Rd 

Colony  Rd 

Barrlay  Downs  Dr 

Park  Rd 

Ualway  Dr 

Oratton  Dr 

Colony  Rd 

Barclay  Downs  Dr 

Woodlawn  Rd 

Monllord  Dr 

Mockingbird  Lane 

SenecaPl 

Bradbury  Dr 

Addlaon  Dr 

Lyncieet  PI 

Randolph  Rd 

Providence  Rd 

Arborway 

Kairvlew  Rd 

Cokiny  Rd „ 

Sharon  View  RdL 

Mountain  Brook  Bd... 

Quail  llolluw  Bd 

Johnson  Rd 

North  Carolina  High- 
way 81. 
Sharon  Amity  Bd 

Addison  Dr 

Albennarle  Bd 

Ktecutlve  Center  Dr. . 

IdlewildBd 

Margaret  Wallace  Bd. . 

Sheffield  Dr 

Woodland  Dr 

Eastway  Dr.  and  In- 
depeitdence  Blvd. 

Independoni^  Blvd 

llriar  Creei  Rd . 


710 
681 
<8» 
«74 
687 
683 
683 
MS 


«33 
615 

aoo 

m 

797 
«W 
«U 
HO 
M6 
•N 
•U 
618 

va 

m 
as7 

(£0 
M4 
681 

Mi 
610 
606 

A»7 
508 
643 
639 

688 

670 
700 
606 
676 

805 
607 

6>a 

vn 

666 

652 


(Nattonal  Flood  Insvirance  Act  of  1968  (Title 
xni  of  Housing  and  UrL  Development  Act 
of  1968),  •Sectlve  January  28,  1969  (S3  FR 
17804.  November  38,  1968),  as  amende^!;  42 
U.S.C.  4001-4128;  and  Secretary's  de'.cgatlon 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  ae 
amended   (39  PR  2787,  January  24,  1974).) 

Issued:  August  11. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc.77-26219  Filed  9-6-77;8:48  am] 


[24  CFR  Part  1917] 

(Dockei  No.  FI-3271] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  ElevatkMt  Determinations 
for  Toim  of  Wendell,  N.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACnON:  Prwosed  rule. 
SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Wendell.  N.C,  ^ 
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These  base  flood  rtefnitlons  are  the 
basis  for  the  flood  plain  iiMiiagem«it 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evldetioe  oi  be- 
ing already  In  effect  In  order  to  qualify 
or  remain  qualified  for  partlclpatlan  In 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  ITie  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  In  a  newspaper  of  lo- 
cal circulation  In  the  above-named  com- 
mimity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  availaMe  for  review 
at  Town  Hall,  Comer  4th  and  Pine 
Streets.  WendeU.  N.C. 

Any  person  having  Imowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevaUims  should  im- 
mediately notify  Mayor  June  Perry, 
Town  Hall,  Comer  4th  and  Pine  Streets, 
Wendell,  N.C.  27591. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Rood  Insurance,  202- 
755-5581  or  toU  free  line  800-424-8872. 
Room  5270.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Wendell,  N.C,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat  980,  which  added  Sec- 
tion 1363  to  the  National  Hood  Insur- 
ance Act  of  1968  (Title  XIH  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plan  management  measures  re- 
quired by  S  1910.3  of  the  program  regiila- 
tlons  are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  In 
tlielr  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own,  or 
pursuf^nt  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  will  also  be  use  to 
calculate  the  appropriate  flood  Insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  proposed  100-year  flood  devations 
for  selected  locations  are: 


Klevatioa 
inlwt. 


a— rca  of  foodlnc 


vwttoai 


Ltard  Uck  CTMk..  D.8.  64 »» 

Nortb  CJaroUna  Mirfa  287 
Bd  .2383. 

Buffalo  Brancli do f™ 

BuflaloCreek Nortli  CaroanaStaU  Jt^ 

Rd.  23f«.  ,^ 

North  Carolina  SUte  967 

Rd.  10O7.  ^^ 

Southern  Ry 270 


Klevatlon 

in  feet. 

Soiirre  o(  floodinf 

Location 

national 
■•odetie 
vertical 

datum 

(National  Flood  Insvirance  Act  of  1068  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effecUve  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
U5.C.  4001-4128;  and  Secretary's  delegation 
of  autBorlty  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  I»e9.  as 
amended  (39  FR  2787.  January  34.  1974).) 

Issued:  August  11.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

IFR  Doc  77  25220  Filed  9-6-77; 8:45  am] 


Hominy  Branch North  CaroUna  Blata  373 

Rd.  232». 

Little  River BootlMni  By 26 

U.a.8«_ a7 


[24  CFR  Fart  1917] 

[Docket  No.  FI-3272] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Unincotporated  Areas  of  Trumbull 
County,  Ohio 
AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACmON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selectedjocations  In  the 
imincorporated  areas  of  Trumbull 
County,  Ohio. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  In  effect  in  order  to  qualify 
or  remain  qualified  for  participation  In 
the  Natiojial  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pubU- 
catlon  of  this  noUce  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Trumbull  County  Office,  Warren. 
Ohio. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  prtHXwed  elevations  should  im- 
mediately notify  Chairman  Anthony 
Bernard,  160  High  Street,  N.W..  Warren. 
Ohio  44481. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm.  Assistant  Admin- 
istrator.  Office   of   Flood   Insurance. 
202-755-5581  or  toll  free  line  800-424- 


8872.  Room  5270,  451  Seventh  Street 
SW.,  Wa^lngton,  D.C.  20410. 

SUPPLEMENTARY  INPCmMATION : 
llie  Bederal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  unincorporated  areas  of 
Trumbull  County  Ohio,  In  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  fPub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and  Ur- 
ban Development  Act  of  1968.  Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  extetmg 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  Community  may  at  any  time 
enact  stricter  requirements  on  Its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities,  lliese 
propo^  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  con- 
tents. 

The  proposed  100-year  flood  eleva- 
tions for  sheeted  locations  are: 


., 

RlevatioD 

In  fnfii. 

Source  of  noodinf 

IxMaiion               national 

modetic 

vettieal 

Mabonlnf  River... 

Downstream  at 
McDonald  Highway 

8S0 

Downstream  ol  Wast 

tfA 

Park  Ave. 

Downstmm  of  Stata 

MB 

Route  422 

Downstream  of  the 

89B 

Ohio  Turnpike. 

West  branch  of  th* 

Down-stream  of  New- 

•n 

Mahoning  River. 

ton  Falls  oorporala 
Umlts. 
Downstream  of  Stata 

Moaqni to  Creek... 

tm 

Route  82 

V, 

Downstream  of  North 

S73 

River  Rd. 

Down-"rtrBam  of  New 

877 

State  Routes. 

Meander  Creek.... 

Down.<itrram  oi  Salt 
Spring  Rd. 

sn 

Downrtream  of,  ohB- 

Ron  rianck  Ki 

9n 

Cbooolate  Ran 

.  Downstream  of  State 

MS 

Route  422.                     *=" 

Downstrpam  of 

9a 

Kincaid  Rd 

Duck  Creek 

.  Downstmim  of 

Hewitt  QlfTord  Rd. 

aas 

Downstream  of 

aot 

Selkirk  Bush  Rd. 

DowMstfearaof 

OM 

Halkxk  Yaiii«  Rd. 

Mod  Creek 

.  Eastern  Lordstown 
corporate  limits. 

871 

Crab  Creek. 

.  Southern  county  lim  . 

INS 

Dow  it'ti  earn  of 

MB 

Interstate  W). 

LittW  Yankee  Run.  Chestnut  Ridce  Rd. 

■H 

(downstream  of 

. 

Hubbard). 

Interstate  80  (down- 

MS 

stream  of  HubbaidX 

C.8.  Route  62.^ 

MB 

Cbastnot  Rklaa  Rd. 
(upstream  of 

Mi 

Hubbard).                   1 

Bliananco  River... 

.  Coofluanee  e(  Big 
Yankee  Creek. 

" 
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(NMtlonal  nood  Insurknce  Act  of  1968  (Title 
XIII  of  Housing  hnd  Ur^an  Development 
Act  of  1968),  effective  Januu-y  38.  1969  (33 
FR  17804,  November  38,  1968),  M  amended: 
43  UB.C.  4001-4138:  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  PR  3680,  February  37,  1969. 
as  amended  (39  FR  3787,  January  34.  1974) .) 

Issued:  August  11.  1977. 

Patricu  Roberts  Harris, 
Secretary. 

I  PR  Doc .77-36331  PUed  9-6-77,8  46  am) 


[  24  CFR  Part  1917] 

[Docket  No.  FI-3273  | 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Borougti  of  Chambersburg,  Franklin 
County,  Pa. 

AGENCY:  Federal  Insurance  Admiiiis- 
traUMi,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  brfow  for  selected  locations  in  the 
Borough  of  Chambersburg,  Franklin 
County,  Pa. 

Tliese  base  flood  elevations  are  the 
baste  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remskin  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  smd  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  first  fioor  of  the  Borough  Office. 
100  South  2nd  Street,  Chambersburg.  Pa. 
Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Honorable  William 
Stover.  Mayor  of  Chambersburg.  70  West 
King  Street,  ^Chambersburg.  Pa.  17201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, OflQce  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street. 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
•nie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Borough  of  Chambersburg, 
Franklin  County.  Pa.  in  accordance  with 
Section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub  L.  93-234).  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  "grTT  of  the  Housing  and  Urtian 
Develoixneiit  Act  (rf  1968  Pub.  L.  90-448) , 


42  use.  4001-40128.  and  24  CPR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state,  or  regional  entities. 
Tliese  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insursuice  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Inaurance  Act  o(.1968  (Title 
XIII  of  HousUig  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680).  February  27.  1969,  as 
amended  (39  FR  2787.  January  24,  1974). I 

Lssued:  August  11.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

I  PR  Doc. 77-26222  Filed  9-«-77;8:45  am) 


[  24  CFR  Part  1917] 

(DocketNo.  FI-3274J 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Township  of  SewicWey,  Westmore- 
land County,  Pa. 
AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Pnvosed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Township  of  Sewickley,  Westmoreland 
County.  Pa.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required^  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in  order 
to  qualify  or  remain  qualifled  for  par- 
ticipation in  the  National  Flood  Insur- 
ance Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
liration  of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  Lobby  Bulletin  Board. 
Sewickley  Township  Municipal  Building. 
Mars^Hill  Road,  Hermanle,  Pa. 

Ai^r>erson  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Frank  Malpeszi. 
Township  Supervisor  of  Sewickley.  P.O. 
Box  28.  Hermanle.  Pa.  15637. 

FOR  FURTHER  INFORMATION  CON- 
TACT: < 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insursuice.  202- 
75S-5581  or  toll  free  line  800-424-8872, 
Room  5270.  451  Seventh  Street.  SW.. 
Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Township  of  Sewickley, 
Westmoreland  County.  Pa.,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  Natlonsd  Flood  Insurance  Act 
of  1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L 
90-448) .  42 use.  4001-4128.  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  «  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  thatiare  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  entities. 
These  pnnKJsed  elevations  will  also  be 
used  to  calculate  the  wpropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Instiranoe  Act  of  1968  (Title 
■KTTT  of  HouBlng  and  Urban  Development 
Act  of  1068),  effective  January  28.  1960  (33 
VB  17804.  Ifovember  28.  1068,  aa  amended; 
42  U.8.C.  4()01-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1069. 
■a  amended  (39  FR  2787.  January  24.  1974) .) 

Issued:  August  11.  1977. 

Patricia  Roberts  Harris, 
Secretary . 

(PR  Doc. 77-25223  Piled  9-«-77:«:45  am| 


[24  CFR  Part  1917] 

(Docket  No.  FI-3361] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Detorminations 
for  BorD««h  of  Walmitport,  Norlfiamp- 
ton  County,  Pa. 

AOENCY:  FBderal  Insurance  Admlnls- 
tratJauHUD. 

ACTION:  Proposed  rule. 


PROPOSED  RULES 

SUMMARY:  Technical  information  or 
c<Hnment8  are  solicited  on  the  proposed 
beae  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Borough  of  Walnutport,  Northampton 
County,  Pa.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  community 
is  required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in  order 
to  qualify  or  remain  qualifled  for  par- 
ticipation in  the  National  Flood  Insur- 
ance Program  ( NFIP  • . 

DATES:  The  period  tor  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
commxmity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Walnutport  Borough  Hall,  Lin- 
coln Avenue.  Walnutport,  Pa. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Henry  Kline,  Presi- 
dent of  Walnutport  Borough  Supervi- 
sors. WalnutpOTt  Borough  Hall,  Lincoln 
Avenue,  Walnutport.  Pa.  18088. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OfBce  of  Flood  Insurance. 
202-755-5581  or  toU  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street. 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  (rf  the  prt^xised  determina- 
tions of  base  flood  elevations  (100-year 
flood  >  for  the  Borough  of  Walnutport, 
Northainptcm  County.  Pennsylvania  in 
accordance  with  Section  110  of  the  flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  Sec- 
ti(Mi  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128.Taid 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  iHDgram  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  p^iciee  established 
by  oither  Federal,  State,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contmts  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  prtKXMed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1068  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1968  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
ot  autlionty  to  Federal  Insurance  Admin- 
istrator 34  FR  2680.  February  27.  1060.  as 
amended  ( 39  FS 2787,  January  24.  1974).) 

Issued:  August  11.  1977. 

Patricia  Roberts  Harris. 

Secretary. 

(PR  Doc  77-25224  PUed  9-6-77;8:45  am) 


[24  CFR  Part  1917] 

[DocketNo  FI-3260] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  City  of  Pflugerville,  Travis  County,  Tex. 

AOENCTY:  Federal  Insurance  Admin- 
istration, HUD. 

ACTION:  Proposed  rule.  ' 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  aoo-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Pflugerville.  Travis  County.  Tex. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  requ^ed 
to  either  adopt  or  show  evidence  of  oe- 
ing  already  in  effect  in  order  to  qualify 
or  remain  qualifled  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  lo- 
cal clrculatifxi  in  the  above-named  com- 
munity. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581  or  toU  free  line  800-^24- 
8872.  Room  5270,  451  Seventh  St.,  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  detennlna- 
ttons  of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Pfliigerrflle.  Tn^lm 
County,  Tex.,  In  accordance  with  aectloa 
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110  of  the  Flood  Disaster  Protection  Act 
of  lan  (Pub.  L.  93-234>,  87  Stat.  980, 
whJcb  added  section  1363  to  the  National 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
IMS  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  together  with  tlie 
flood  plain  management  measures  re- 
quired by  8  1910.3  of  the  program  regula- 
tions are  the  minimum  -  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal.  State  or  regional  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  on  existing  buildings  and 
contents. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  proposed  base  flood  eleva- 
tions are  available  for  review  at  City 
Hall.  Pflugerville.  Tex. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Clarence  W. 
Bohls.  P.O.  Drawer  860,  Pflugerville.  Tex. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(NkUonal  Flood  Ins\iranc«.Act  of  1068  (T1U« 
JOa  of  Housliig  and  tTrban  DcveloptDent  Act 
of  1*M).  etfective  January  28,  1969  (33  FR 
1780^  NoTcmber  38,  19«8).  as  amonded;  43 
UB.C.  4001-4138;  and  Secretarya  delegation 
of  auUiorltT  to  Federal  Insurance  Admln- 
latrator  34  FR  3680,  February  37.  1969,  aa 
amaoMled  (39  m  3787,  January  34,  1974)  ) 

Issued.  June  24,  1977. 

Patmcia  Roberts  Harris, 
Secretary. 

|FR  Doc.77-25225  Filed  9-6-77;8:45  ami 


[24  CFR  Part  1917] 

IDocket  No.  FI-3259) 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  nood  Elevation  Determinations 
for  Town  of  Barre,  Washington  County, 
VL 
AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
commentB  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
Ttown  of  Barre.  Waighington  County.  Vt. 
■niese  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 


riOPOSED  RULES 

measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualifled  for  participation  tn 
the  National  Flood  Insurance  Program 
(NFIP>. 

DATES :  The  period  for  comment  will  be 
ninety  da>-s  following  the  seccxid  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  alx>ve-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall.  Barre.  Vt. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevatltwis  should  im- 
mediatrfy  notify  Chairman  of  the  Board 
of  Selectmen  of  the  Town  of  Barre. 
Wendell  Pelkey,  WebstttvUle.  Vt.  05678. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-75S-5581  or  toU  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  pnnxised  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Barre.  Washing- 
ton County.  Vt..  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protectioi 
Act  of  1973  (Pub.  L.  03-234) ,  87  Stat.  980. 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xni 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  string- 
ent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursusuit  to  policies  established 
by  other  Federal.  State  or  regional  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  ccmtents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-yeax  flood  elevations 
for  selected  locations  are: 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1968  <33  FR 
17804,  November  28,  1968),  tJt  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  i960.  a> 
amended   (39  FR  2787.  January  34,   1974).) 

Issued:  August  11, 19T7. 

Patricia  Roberts  Harris, 
Secretary. 

I  FR  Doc  .77-26226  FUed  9-6-77;  8 :  45  am  1 
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[24  CFR  Pui  1917] 

(DocketNo.  FI-33121 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elewatton  Determinations 
for  City  of  Pomeroy,  CiaHMd  County,  Wash. 

AGENCY:  Federal  Instirance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Pomeroy.  Oarfleld  County.  Wash. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Ihsurance  Program 
(NFIP). 

DATES :  The  period  f  w  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulfttlon  in  the  above-named 
community. 

ADDRBB6B5:  Maps  and  other  infor- 
matics showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  bulletin  bottrd  In  the  City 
Hall,  Pomeroy.  Wash. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  the  Honorable  Hal 
Partlow,  Mayor  of  Pomeroy.  P.O.  Box 
370,  Pcwneroy,  Wash.  99347. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator.  Office   of   Flood   Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872.  Room  5270.  451  Sevmth  St.  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
The   Federal   Insurance   Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Pomeroy,  Oarfleld 
County.  Wash.,  in  accordance  wjth  sec- 
tion 110  of  the  Flood  Disaster  Proi  *tion 
Act  of  1973   (Pub.  L.  93-234).  f  .   Stat. 
980,  which  added  section  1363   u>  the 
National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) , 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917. 
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These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  coostmed  to  mean 
the  community  must  ctaaage  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  aitltles.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  fl(X)d  Insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  Insurance  on  existing  buildings  and 
contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


6ourc«  of  floodlnj 

Loratkm 
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1,8U 
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l,8«l 
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1,830 

^ 

1st  Bt.  (eit«nded) 

Down.<itream  corporate 
linUUi. 

1.819 
1,783 

(National  Flood  Insuranoe  Act  of  1968  (Tltl* 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (S3  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969.  as 
amended   (39  FR  2787,  January  24,   1974).) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.77-25227  Filed  9-6-77:8:45  amj 


[24  CFR  Part  1917] 

(Docket  No.  FI-3313] 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  City  of  Point  Pleasant  W.  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevaticHis  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Point  Pleasant.  W.  Va.  These  base 
flood  elevatlcms  are  the  basis  for  the  flood 
plain  management  meaaares  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  particlpatlOD  in  the  National 
Flood  Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 


llcatlMi  oi  this  notice  in  a  newspi^Der  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and^e  itroposed  base 
flood  elevations  are  available  for  review 
at  Municipal  Building,  400  Viand  Street. 
Point  Pleasant.  W.Va. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  conunent 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Jc^in  Musgrave, 
Municipal  Building,  400  Viand  Street, 
Point  Pleasant.  W.Va.  25550. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. OCaciB  of  Flood  Insursuice, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  I^eral  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  dOO-yeco' 
flood)  for  the  City  of  Point  Pleasant. 
W.Va..  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  Natlwial  Flood 
Insurance  Act  of  1968  (Title  xm  (rf  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U-8.C.  4001-4128, 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  ccxnmunlty  must  change  any 
existing  ordinances  that  are  mort  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  oa  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  c«r  regional  «i- 
tities.  These  proposed  elevations  will  also 
l>e  used  to  calculate  the  ai^roprlate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Issued:  July  28. 1977. 

Patiicu  Roberts  Hauu. 
SecreUu-y. 

[FR  Doc.77-36228  Filed  9-«-77;S:46  am] 
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West  Virginia  Plate 

Route  2. 

570 

.■570 
570 

Kanawha  Rivrr 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  1780^  Movember  28.  1968),  aa  Mnatyi^i^ 
42  17.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
m  amended  (99  FR  2787,  Januaiy  94,  1974) .) 


[24CFR  Part  1917] 

(DocketNo.  FI-3314 1 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
\for  City  of  Burlington,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACnON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Burlington.  Wis.  These  base  flood 
elevations  are  the  basis  for  the  flood  plan 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  In  effect 
in  order  to  qualify  or  remain  qualifled 
for  particlixitlon  in  the  National  Flood 
Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will 
be  ninety  days  fallowing  the  second  pub- 
llcatl(m  of  this  notice  in  a  newspaper  of 
local  dnnilatlon  in  the  above-named 
comnumlty. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  300  North  Pine  Street.  Bur- 
lington, Wis. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  John  H.  Thate. 
City  Hall.  300  North  Pine  Street,  Bur- 
lington. Wis.  53105. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfKce  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washingt<xi,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Burlington,  Wis., 
in  accordance  with  Secticai  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

These  elevatlcms  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lati<xis  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinalfces  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
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quirements.  The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own.  or  pursuant  to  poMcles  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(Nattonal  Flood  Insurance  Act  of  1968  (TlUe 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  19G9  (33  FR 
17804.  November  38.  1968).  as  amended;  42 
V3.C.  4001-4128;  and  Secretary'a  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  3680.  February  37,  1969,  as 
amended  (39  FR  3787.  January  24.  1974).) 

li'sued:  July  28.  1977. 

Patricia  Roberts  Harri';. 
Secretary. 

|FRDoc77  25229  Filed  9  0  77.8:45  am| 


[  24  CFR  Part  1917  ] 

(Dorket  No.  FI-33151 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Village  of  Bi-tler,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
traUon,  HUD. 

ACTION:  Proposed  rule.  I 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Butler.  Wis. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  quaUfled  for  participation  in  the 
National  Flood  Insursmce  Program 
(NFIP  • . 

DATES:  The  period  for  comment  will  be 
ntoety  days  following  the  second  puWl- 
catlon  of  this  notice  in  a  newspaper  of 
local  clrctilation  in  the  above-named 
oonunuBlty. 

ADDRESSES:  Maps  and  other  infonna- 
Uoa  ahovlng  the  detctUed  outUnet  of  the 
flood-pcvne  areas  and  the  proposed  twae 
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flood  elevations  are  available  for  review 
at  Village  Hall.  12621  W.  Hampton  Ave- 
nue, Butler.  Wis.  53007. 

Any  person  tiavlng  knowledge.  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mr.  Clarence  Everard, 
Village  President.  Village  of  Butler.  Vil- 
lage Hall.  12621  W.  Hampton  Avenue, 
Butler.  Wis.  53007. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  insurance.  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270.  451  Seventh  Street.  SW.. 
Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Village  of  Butler,  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  Xni  of  the  Housing 
and  Urban  Development  Act  of  1968,  Pub. 
L.  90-448),  42  UB.C.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measiires  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  conun  unity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
ties. Tliese  proposed  elevati<His  will  also 
be  used  to  calculate  the  appropriate  flood 
insiu*ance  premium  rates  for  new  build- 
ings and  their  ccHitents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Instirance  Act  of  1968  (Title 
xni  of  Hounlng  and  Urban  Development  Act 
of  1968).  effective  January  38,  1969  (33  FR 
17804.  November  38,  1968),  a«  amended;  42 
UB.C.  4001-4128;  and  Secretaryt  delegaUon 
ot  authority  to  Federal  Insurance  Adminis- 
trator S4  FR  3680.  Frtruary  27.  !»«>,  as 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  July  as.  1977. 

Patucia  Robuts  Harris, 
J5«er<tary. 

|FK  1)00.77-26230  FUed  »-«-77;8:46  «m] 


[24  CFR  Part  1917] 

|I>ocket  No.  FI-aai«l 

NATIONAJL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  DetermiiMtions 
for  Village  of  CampbellHMMt.  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevatlcms  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Campbellsport,  Wis. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adc^t  or  show  evidence  of  be- 
ing already  In  effect  in  order  to  qualify 
or  remain  qualifled  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Majjs  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  Village  HaU,  177  Main  Street, 
Campbellsport.  Wis. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  PhUlip  Ketter,  Vil- 
lage President.  Village  of  Campbellsport. 
Village  Hall.  177  Main  Street.  Campbells- 
port. Wis.  53010. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator.   Office    of    Flood    Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street. 
SW..  Washington,  D.C.  20410. 
SUPPLEMENTARY      INFORMATION: 
The   Federal   Insurance   Administrator 
gives  notice  of  the  proposed  determina- 
Uons  of  base  flood  elevations  (100-year 
flood)  for  the  Village  of  Campbellsport. 
Wis..  In  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.   90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  1 1910.3  of  the  program  reg- 
ulations are  the  minimum  that  arc  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  Ttie  community  rnKT 
at  any  time  enact  strletcr  reqalremcBoi 
on  Its  own,  or  punoant  ta  poUdes  m^ 
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tabllshed  by  other  Federal,  state  or  re- 
gional entitles.  These  proposed  elevations 
will  also  be  used  to  calculate  the  ap- 
propriate flood  tnsuraoee  premium  rates 
for  new  buildings  and  their  contents  and 
for  the  second  layer  of  Insurance  on 
existing  buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Buiirce  of  nooiliiig 


Loration 


Etovation 
in  iwt. 
national 
geodeUr 
vprttral 
datum 


Unprr  Milwaukee 
lUver. 


Dam 

Mail)  at 

NfW  CaswlSt. 


uuu 


(National  Flood  Insurance  Act  of  1968  (Title 
VTTT  of  Housing  and  Urban  Derelopment 
Act  of  1968).  effeoUTe  January  28.  1969  (33 
FB  17804.  November  28.  1988).  aa  amended; 
42  UJ3.C.  4001-4128;  and  Secretary's  delega- 
tion ot  aatborlty  to  Federal  Insurance  Ad- 
mlnlstrmtor.  34  FR  2680,  February  27.  1960,  aa 
amended   (39  FB  3787.  January  24,   1974).) 

Issued:  JiUy  28, 1977, 

Patricia  Roberts  Harris, 

Secretary. 

[PR  Doc.77-25231  FUed  9-6-77;8:45  am] 


[24  CFR  PMt  1917] 

(Docket  No.  FI-3317) 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  City  of  Greenfield,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Greenfield,  Wis. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  eudopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATEJS:  The  period  for  comment  will 
lie  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
commimity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  7325  West  Forest  Home 
Avenue,  Greenfield,  Wis. 

Any  person  having  knowledge,  'infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Howard  J.  Wi^- 
len.  City  Hall,  7325  West  Forest  Home 
Avenue,  Greenfield,  Wis.  53220. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5681  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Greenfield,  Wis..  In 
accordance  with  Section  110  of  the  Flood 
Disaster  ProtecUon  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title, xm  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448).  42  US C.  4001-4128.  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  fninimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  commimity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  Imlld- 
ings  and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 

in  fe»t. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

Root  River 

Morgan  Avf 

730 

Beloit  Rd  

727 

insth       St.       (8Ute 

736 

Trunk       Highway 

1U>I 

Cold  Siiring  Rd 

724 

SUtf     Trunk     High- 

723 

w»v  IS  South  (U.S. 

Highwayt.')). 

BUI*    Trunk    High- 

723 

w«v  !.■>  North  (U.S. 

Highway  46). 

Layton  Ave  (County 

722 

Trunk        Highway 
■■Y"i. 
Abandoned     railroad 

722 

liridgo. 

Fonst     Home     Ave. 

721 

(State  Tnnik  High- 

way 34). 

(NaUonal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  eflective  January  28.  1969  (38 
FR  17804,  November  28.  1968).  as  amended; 
42  n.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1968. 
as  amended  (39  PR  2787,  January  24.  1974).) 

Issued:  July  28.  1977. 

Patricia  Roberts  Harris. 
Seeretarf. 

[FR  Doc.77-25232  Filed  9-6-77:8:46  am] 


[24CFR  Part  1917] 

{Docket  No.  FI-33181         ^ 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Vilaoe  o(  Waunahee,  Wis. 


AGENCY:  Federal  Insurance  Admin- 
istration, HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  soUcited  on  the  proposed 
base  elevations  (100-year  flood)  listed 
below  for  selected  locations  in  the  Vil- 
lage of  Waunakee.  Wis.  These  base  flood 
elevations  are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Village  HaU.  204  West  Third  Street, 
Waunakee.  Wis, 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations 
should  immediately  notify  Ms.  Ann  Helt, 
Village  President.  Village  of  Waunakee, 
Village  HaU,  204  West  Third  Street. 
Waunakee.  Wis.  53597. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
•nie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  VUlage  of  Waunakee.  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Hood  Insur- 
ance Act  of  1968  (Title  XIH  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) .  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917  . 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quiremaits.  The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own.  or  pursuant  to  pedicles  established 
by  other  Federal.  State  or  regional  en- 
tities. These  proposed  elevations  win  also 
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be  used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  proposed   100-year  flood  eleva- 
tions for  selected  locations  are: 


Klevaiion 

In  fwl. 

Stiiiiiv  of  Dioxline                 Isolation 

national 

KMMletir 

vertical 

dahim 

Six  MilrOf^k        .  SUIe    Tnnik    IliRlt- 

91.1 

wny  1 1.1 

MadiwiSt 

Oil 

n^UkU    Tnink    HirIh 

W7 

way  I9and  Staff 

TninkUiKhway  11.1 

l)iTi.Hion  Crwk    

M»7 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968).  a«  amended: 
42  U.8.C.  4001-4128:  and  Secretary's  dele- 
^ati*n  of  authority  to  Federal  In.surance 
Administrator  34  PR  2680.  February  27,  1969, 
as  amended  (39  PR  2787.  January  24,  1974).) 

Issued:  July  28.  1977, 

Patricia  Roberts  Harris, 
Secretary. 

I  PR  Doc  77-25333  Filed  9  6  77: « :45  am  1 


[  24  CFR  Part  1917] 

(DocketNo.  PI-33191 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  City  of  Gillette,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  flood  elevations  (100-year 
flood)  listed  below  for  selected  locations 
in  the  city  of  Gillette.  Wyo.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
In  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional  Flood  Insurance  Program  (NFIP) . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outUnes  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  400  South  Gillette  Avenue. 
Gillette,  Wyo. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Michael  B.  Enzl. 


City  Han.  P.O.  Box  540.  400  S.  Gillette 
Avenue.  Gillette,  Wyo.  82716. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. OfiBce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The .  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  city  of  Gillette,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L.  93- 
234 ».  87  Stat.  980  wWch  added  section 
1363  to  tlie  National  Flood  Insurance  Act 
of  1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448' .  42  U  S.C.  4001-4128,  and  24  CFR 
Part  1917. 

Tliese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal.  State,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  ased  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The- proposed  100 -year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insitranco  Act  erf  1968  (Tltl* 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  V3C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Instiranca 
Admlnlfitrator  34  PR  2680.  February  37.  1969. 
as  amended  (39  FR  3787.  January  34.  1974) .) 

Issued:  July  82,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(PR  Doc.77-25234  Piled  9-»-77;8:48  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-3330I 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Natrona  County.  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  Na- 
trona County,  Wyo.  These  base  flood  el- 
evation are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  their  adopt  or  show 
evidence  of  being  already  in  effect  In  or- 
der to  qualify  or  remtdn  qualifled  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  lo- 
cal circulation  in  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City-County  Building.  Casper.  Wyo. 
Any  person  having  knowledge,  informa- 
tion, or  wishing  to  make  a  comment  on 
these  proposed  elevations  should  im- 
mediately notify  Mr.  John  P.  Burke. 
Chairman,  Board  of  Commissioners  of 
Natrona  County,  City-County  Building. 
Casper.  Wyo.  82601. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad^ 
ministrator.  Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  Une  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  100-year 
flood)  for  Natrona  County.  Wyo..  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xni  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
PUb.  L.  90-448) ,  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917, 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent 
In  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  entities. 
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These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

*rhe  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Fourrc  of  Hooding 

Location 

Elevation 
in  (wt, 
national 
geodetic 
vert  leal 
datum 

North  riatte  River. 
C8.spor  Cnvk 

Burliiigtun  Northern 
RR. 

New  Myrtery  Rd 

FilH-line  KrldK^' 

New  Yellowstone  Rd. 
Old  Yellowstone  Rd.. 
Highway  at) 

6, 070 

.'>,n74 
.■i.lM) 
b.i26 
!,.  VM 
5, 1.S2 

BqnawCrwk 

WolfUrork 

Garden  Creek...... 

8a4ce  Creek    

State  Highway  22(1.... 

do 

Outer  Ur               

5,  IMS 
5,177 
5,422 

(lardeti  (Jreek  Kd 

15th  St ^ 

.■>,0I8 
5,224 

(N«tlonai  Flood  Insurant  Act  of  1968  (Title 
XIII  of  Hotislng  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969,  as 
amended  (30  PR  2787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

[FR  Doc.77-26236  Filed  9-6-77:8:46  amj 


[24  CFR  Part  1917] 

[Docket  No.  FI-3258| 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Proposed  Rood  Elevation  Determinations 
for  Uinta  County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selection  locations  in 
Uinta  County.  Wyo. 

These  base  flood  elevations  are  the 
basis  for  Uie  flood  plain  management 
measures  that  the  community  Ls  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES :  Tlie  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the. detailed  outlines  of  the 
flood-prone  areas  and  the  proposed,  base 
flood  elevations  are  available  for  review 
at  Uinta  County  Courthouse,  Evanston, 
Wyo. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Judge  C.  Stuart  Brown, 
Box  1,  Kemmerer,  Wyo.  83101. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, OfiBce  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  prop>osed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  Uinta  County.  Wyo..  in  ac- 
cordance with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 


ance Act  of  1968  (Title  xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) .  42  U  S.C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  with  1  the 
flood  plain  management  mea.sures  re- 
quired by  5  1910.3  of  the  progmm  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal.  State,  or  regional 
entities.  These  proposed  elevations  will 
also  be  u.sed  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year-flood  eleva- 
tions for  selected  locations  are: 


1 

Election 
in  1^1. 

Source  oJ  flocling 

Loation 

national 
g<'<><ielic 
virlii-al 

^ 

datum 

Blacks  Fork 

Highway  bridge 

-- 

«.«45 

Bridge 

6.6Z7 

Groshon  Creek 

Highway  Box 
Culvert. 

Cfitt 

Little  Black  Fork.. 

Highway  bridge 

.. 

e.6s» 

(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended:  42 
tJ.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969,  as 
amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  August  11.  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc. 77-25336  Filed  9-6-77:8:45  am] 
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PROPOSED  RULES 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

[  30  CFR  Parts  700.  710,  715,  716,  717. 
720,  721,  722.  723,  725,  74a  795,  830] 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  PROVISIONS 

Proposed  Rules 

AGENCY :  Office  of  Surface  Mining  Rec- 
hunation  and  Enforcement.  Department 
of  U\e  Interior. 

-ACTION:  Proposed  rules. 

SUMMARY:  The  regulations  in  tliis 
chapter  set  out  the  Department  of  the 
Interior's  Surface  Mining  Reclamation 
and  Enforcement  program  as  required 
by  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  (Act>.  These  regu- 
lations require  the  Secretary  of  the  In- 
terior to  publish  initial  environmental 
protection  regulations  that  are  applica- 
ble to  all  coal  mining  operations  repulat- 
ed  by  the  States  until  a  State  has  an  ap- 
proved regulatoi-y  program  or  a  Federal 
regulatory  program  is  implemented  In 
that  State. 

DATES;  Comments  must  be  received  by 
October  7.  1977.  Public  hearings  will  be 
held  starting  at  1  p.m.  on  September  20. 
1977.  and  continuing  if  necessary  at  9 
a.m.  on  September  21.  and  22,  1977. 

ADDRESSES:  Office  of  Surface  Mining 
Reclamation  and  Elnforcement.  Depart- 
ment of  the  Interior.  Washington,  D.C. 
20240.  Public  hearings  will  be  held  at  the 
Department  of  the  Interior  Auditorium. 
18th  and  C  Streets  NW.,  Washington. 
DC:  Kiel  Auditorium.  1416  Market 
Street.  St.  Louis.  Mo.;  Public  Library 
Auditorium.  1347  Broadway.  Denver, 
Colo.;  and  Morris  Harvey  College.  Rig- 
gleman  Hall,  2300  McCorkle  Avenue, 
Charleston.  W.  Va. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  Reeves.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  202- 
343-4237. 

SUPPLEMENTARY  INFORMATION: 
The  SurfSMje  Mining  Control  and  Rec- 
lamation Act  of  1977  (the  Act),  Pub.  L. 
95-S7,  requires  the  Secretary  of  the  In- 
terior to  publish  initial  environmental 
protection  regulations  tliat  are  applica- 
ble to  all  coal  mining  operations  regu- 
lated by  the  States  until  a  State  has  an 
approved  regulatory  program  or  a  Fed- 
eral regixlatory  program  is  implemented 
in  that  State.  These  regulations,  espe- 
cially dealing  with  water  quality,  were 
developed  in  consultation  with  the  En- 
vironmental Protection  Agency.  The  Act 
also  requires  the  Secretary  to  implement 
a  Federal  enforcement  program  by  Feb- 
ruary 3.  1978.  which  lasts  for  the  dura- 
tion of  the  initial  program  in  each  State. 
Regulations  for  Federal  financial  assist- 
ance to  States  for  relmbur.sement  of  in- 
cremental enforcement  costs  during  the 
initial  regulatory  program  and  for  de- 
velopment, administration  and  enforce- 
ment of  permanent  State  regulatory 
programs  for  the  control  of  surface  coal 


mining  and  reclamation  operations  are 
also  required  by  the  Act. 

Tlie  public  Is  urged  to  comment  on 
these  proposed  regulations.  The  Depart- 
ment of  the  Interior  believes  that  full 
public  participation  in  the  rulemaking 
procc-i.-^  will  improve  Uie  quality  of  its 
retjulatory  program  and  to  this  end  has 
iilre.Tdv  lield  informal  public  information 
mectin^•.s  in  Washington.  DC.  (42  FR 
39491.  August  4.  1977 1  and  has  already 
est;\bli.slied  a  continuing  liaison  with 
State  roiiulatory  authorities. 

In  li'ihl  of  the  volume  of  comments  ex- 
pcitod  on  tlie  regulations  proposed  and 
the  .-^hort  time  available  to  meet  the  stat- 
utory tir.idline  for  final  regulations,  we 
request  that,  wherever  possible,  com- 
nionUs  be  identified  by  the  pertinent  sec- 
tion number  of  the  reRUlations  in  the  left 
hand  marsin.  and  presented  section-by- 
section  on  separate  pages.  We  also  re- 
quest that  wherever  possible,  people  mak- 
ing written  and  oral  presentations  at  the 
public  hearings  preface  their  comments 
on  individual  sections  by  identifying  that 
section  by  number.  Individuals  making 
oral  statements  at  the  public  hearing  are 
requested  to  limit  their  statements  to  15 
minutes.  A  brief  discussion  of  the  major 
parts  in  the  proposed  regulations  follows. 

Part  700  is  a  general  statement  of  the 
scope,  objectives  and  applicability  of 
tliesc  reRUlations.  It  also  states  the  re- 
siwnsibilities  of  the  Secretary,  the  Direc- 
tor and  the  States  and  defines  terms 
u.sed  throughout  the  chapter.  The  au- 
thority of  the  Secretary,  the  Director  of 
the  onHee  of  Surface  Mining  Reclama- 
tion and  Enforcement  and  other  govern- 
mental bodies  is  described,  their  respon- 
sibilities distinguished  and  the  Federal- 
State  delegation  of  duties  described. 

Part  710  introduces  the  initial  regu- 
latory program.  Initial  performance 
standards  which  will  apply  to  private 
and  public  lands  before  a  permanent 
State  program  is  approved  by  the  Sec- 
retary are  included. 

Part  71.5  contains  the*' general  initial 
performance  standards  and  includes 
regulations  governing  tlie  operator's 
general  obligation  to  comply  with  the 
initial  .standards  requiring  restoration 
of  disturbed  areas  to  suitable  post  min- 
ing use.  backfilling  and  grading,  disposal 
of  spoil  and  waste  materials  In  other 
areas,  topsoil  handling,  protection  of  the 
hydrolouic  .system,  construction,  inspec- 
tion and  maintenance  of  dams,  use  of  ex- 
plosives, and  revegetatlon. 

Part  716  contains  the  special  initial 
performance  standards  and  Includes  reg- 
ulations governing  steep  slope  mining, 
prime  farmlands,  mountaintop  removal, 
special  bituminous  coal  mines,  anthra- 
cite coal  mines,  Alaska  coal  mining  op- 
erations and  underground  mines. 

Part  717  contains  procedures  for  adop- 
tion of  State  laws  and  regulations  when 
they  prescribe  more  stringent  standards 
of  performance  than  the  general  or 
special  performance  standards  of  this 
chapter  provide. 

Part  720  sets  forth  the  regulations 
governing  enforcement  activities  to  be 
carried  out  by  the  States  during  the 
initial  regulatory  program. 


Part  721  provides  for  Federal  Inspec- 
tions on  the  basis  of  ( 1 )  at  least  two  con- 
secutive State  inspection  reports  Indi- 
cating a  violation;  (2)  information  pro- 
vided by  a  State  or  person  indicating  a 
violation;  (3>  random  inspections  of 
each  operation  at  least  orice  each  six 
months;  and  (4i  the  Secretary's  own 
initiative. 

Part  722  sets  out  the  general  prcjce- 
dures  governing  issuance  by  Federalin- 
spectors  of  orders  of  cessation,  notices 
of  violation  and  orders  to  show  cause. 

Part  723  contains  the  regulations  gov- 
erning the  assessment  of  civil  penalties 
and  prescribes  the  use  of  a  mandatory 
point  system  in  determining  the  amount 
of  the  penalty. 

Part  725  sets  forth  the  policies  and 
procedures  for  reimbursements  to  States 
for  the  Incremental  costs  of  enforcing 
performance  standards  during  the  Ini- 
tial regulatory  program. 

Part  740  sets  forth  the  policies  and 
procedures  for  grants  to  States  to  de- 
velop, administer  and  enforce  approved 
State  programs  for  the  control  of  sur- 
face coal  mining  and  reclamation. 

Part  795  provides  for  financial  and 
other  assistance  to  eligible  small  coal 
mine  operators  in  determining  the  hy- 
drologlc  consequences  of  mining  and 
reclamation.  The  analyses  are  to  be  per- 
formed by  qualified  public  and  private 
laboratories  and  paid  for  by  the  regula- 
tory authority. 

Part  830  provides  a  procedure  for  deal- 
ing with  acts  of  Job  dl-scrlmlnation  due 
to  exercise  of  rights  under  thte  Act. 

General 

Part  700  is  intended  to  reiterate  the 
purposes  and  objectives  of  the  Act  and 
familiarize  the  public  with  the  various 
programs  and  procedures  the  new  Of- 
fice of  Surface  Mining  will  be  imple- 
menting. 

The  authority  and  responsibility  sec- 
tions describe  the  chain  of  authority  In 
general  terms  from  the  Secretary  to  the 
Director  of  the  Office  to  the  various  Fed- 
eral and  State  authorities.  The  Assist- 
ant Secretary,  Energy  and  Minerals,  al- 
though not  mentioned  in  the  Act,  will 
perform  key  Secretarial  duties  under  the 
Act  and  has  general  Secretarial  respon- 
sibility for  the  program. 

Definitions  are  either  taken  directly 
from  the  Act  or  derived  from  generally 
accepted  sources.  These  definitions  are 
ai>pllcable  to  all  parts  of  the  regula- 
tions, except  where  stated  otherwise  in 
a  particular  part  or  section. 

For  the  puri>ose  of  these  regulations, 
the  term  "permit"  Includes  a  mining  plan 
approved  imder  30  CFR  Part  211  held 
by  a  lessee  of  Federal  or  Indian  lands; 
"State  regulatory  authority"  includes 
the  State  agency  during  the  initial  pro- 
gram as  well  as  the  permanent  regula- 
tory program;  and  "surface  coal  mining 
and  reclamation  operations"  includes  all 
surface  and  underground  coal  mining 
operations.  These  broswler  definitions  are 
required  to  fully  implement  the  Con- 
gressional intent  expressed  in  the  Act 
and  legislative  history. 

The  regulations  in  S  700.12  describe 
how  interested  persons  can  obtain  con- 
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slderatlon  of  rulemaking  pn^josals  re- 
garding matters  within  the  authority  of 
the  Office.  The  regtilations  contain  i>ub- 
Uc  notice  requirements  and  provide  for 
an  opportunity  to  request  hearings.  They 
have  been  designed  to  encourage  public 
participation  In  the  polloy making  proc- 
ess of  the  Office. 

Part  710,  Initial  Regulatory  Program, 
Includes  the  rules  and  procedures  appli- 
cable during  the  Initial  period  between 
promulgation  of  these  rules  and  the  im- 
plementation of  a  permanent  Federal 
or  State  program.  Dates  and  deadlines 
are  set  out  in  this  part  which  affect  Fed- 
eral, State,  and  private  lands.  Proposed 
rules  for  Indian  lands  are  Iseing  pub- 
lished separately  as  25  CFR  177,  Sub- 
part B. 

Section  710.11  states  who  is  covered  by 
the  provisions  of  the  Act  and  regulations. 
Surface  and  imdergroimd  coal  mining 
operations  in  States  regulating  coal  min- 
ing are  covered  by  these  regulations  dur- 
ing the  initial  regtilatory  program. 

SMALL    OPERATOR    EXEMPTION 

Under  section  502  of  the  Act  tlie  ini- 
tial performance  standards  will  apply  to 
virtually  all  operators  on  private  lands 
where  coal  mining  operations  are  regu- 
lated by  a  State,  nine  months  from  the 
date  of  enactment.  However,  certain 
small  operators  with  permits  may  be  ex- 
empted for  a  period  of  up  to  seven 
months  to  January  1,  1979,  from  com- 
plying with  the  performance  standards, 
except  the  standard  governing  the  han- 
dling of  spoil  in  S  716.2  of  the  proposed 
regulations. 

The  proposed  regulations  in  8  710.12 
establish  procedures  for  obtaining  this 
exemption.  They  require  submission  of 
Information  and  documents  essential  to 
determine  an  applicant's  right  to  the  ex- 
emption. Although  consideration  was 
given  to  a  simple  affidavit  under  oath  as 
*a  means  of  establishing  eligibility,  the 
virtue  of  simplicity  is  more  than  out- 
weighed by  the  need  to  strictly  enforce 
the  tonnage  restrictions  on  eligibUity.  In 
determining  total  annual  production,  the 
Secretary  wlU  attribute  to  each  person 
production  from  operations  in  which 
that  person  has  a  substantial  interest. 

The.  procedure  for  processing  each  ap- 
plication calls  for  a  recommendation  to 
the  Director  by  the  State  regulatory  au- 
thority and  an  opportunity  for  public 
comment.  In  accordance  within  the 
legislative  history,  the  proposed  regula- 
tions provide  the  States  the  opportunity 
to  play  a  significant  role  while  saving  for 
the  Secretary  the  authority  to  make  the 
final  decision  and  residual  authority  to 
process  an  appliactlon  completely  in  the 
event  that  a  State  falls  to  make  a  timely 
recommendation . 

DRAFTING    INFORMATION 

The  principal  authors  of  the  proposed 
regulations  In  Parts  700  and  710  are: 
Michael  Bradley,  Office  of  Surface  Min- 
ing Task  Force,  Edward  Clair,  Office  of 
the  Solicitor,  and  Nell  Strauss,  Office  of 
Hearing  and  Appeals,  Department  of  the 
Interior. 


OCIOERAL  PlRrOUfAlfCI  STANDARBS 

Parts  715.  General  Performance 
Standards,  and  710,  Special  Performance 
Standards,  propose  standards  of  per- 
formance for  coal  mining  operations. 
The  Congress  has  defined  "surface  coed 
mining  operations"  in  the  Act  to  include 
"surface  impacts  incident  to  an  under- 
ground coal  mine".  TTie  Depcutment  is 
prepcu-ing  these  initial  regtilations  to 
control  the  more  serious  adverse  envi- 
ronmental Impacts  of  mining,  both  deep 
and  surface.  The  regulations  recognize 
the  distinct  difference  between  surface 
coal  mining  and  imderground  coal  min- 
ing by  referencing  those  standards  for 
underground  mining  which  differ  from 
surface  mining  in  a  separate  section  of 
the  regulations. 

The  Department's  intention  is  to 
promulgate  enforceable  standards  that 
are  understood  by  the  operator  and  the 
regulatory  authority.  This  intention  Is 
reflected  by  relatively  detailed  develop- 
ment of  most  standards.  However,  the 
Department  solicits  technical  informa- 
tion that  will  improve  the  clarity  <rf  the 
regulations  while  meeting  the  intent  of 
the  Act  to  prdtect  society  and  the  en- 
vironment frwn  the  adverse  effects  <rf 
coal  mining. 

Section  715.12.  Signs  and  markers, 
deals  with  signs  throughout  the  permit 
area.  The  marking  of  permit  areas, 
blasting  areas  and  other  special  activity 
areas  where  caution  must  be  exercised  by 
the  operator  and  other  personnel  is  com- 
mon practice  in  many  States.  While 
minimum  spacing  requirements  are  pro- 
posed, the  specific  dimensions  and  letter- 
ing requirements  are  expected  to  be  reg- 
ulated by  the  State  regiilatory  authority 
during  the  initial  regulatory  program. 

Section  715.13.  Postmining  use  of  land, 
proposes  criteria  and  procedures  to  de- 
termine the  postmining  use  of  the  land 
which  serves  as  a  reference  point  for 
other  performance  standards  of  the  Act. 
It  has  been  suggested  that  the  Act  is  not 
a  land  use  Act  and  the  Department 
agrees  that  land  planning  activities  are 
limited  to  those  relating  to  coal  mining 
operations.  The  Department  considers 
the  identification  of  an  achievable  post- 
mining  land  use  within  a  permit  area  to 
be  essential  to  su:hleving  the  purposes  of 
the  Act.  It  is  necessary  to  provide  criteria 
for  the  regulatory  authority  to  judge 
proposals  as  reasonably  achievable  and 
compatible  with  land  use  in  the  sur- 
rounding area.  The  regulations  are  not 
intended  to  create,  but  rather  to  support 
existing  land  planning  capabilities. 

Section  715.14,  Backfilling  and  grad- 
ing. Implements  the  requirement  to  es- 
tablish a  postmining  land  surface  con- 
figuration which  closely  resembles  the 
general  configuration  of  the  land  sur- 
rounding the  mine.  The  section  contains 
backfilling,  compaction  and  grading  re- 
quirements to  ensure  that  highwalls. 
regular  ridges,  inappropriate  piles  of 
spoil,  and  unapproved  depressions  are 
eliminated  toineet  the  appropriate  orig- 
inal contour.  The  section  provides  a 
means  for  quantifying  pre- and  postmin- 


ing slopes  in  a  manner  Intended  to  prje- 
clude  creation  of  unstable  slc^ies. 

Section  715.15,  DUposai  of  spoil  and 
waste  materialt  in  areas  other  than  the 
mine  working  or  excavations,  requires 
two  general  methods  of  excess  spoil 
placement,  one  on  moderate  sloping 
areas  where  no  stream  channels  are  to 
be  blocked  and  the  other,  the  more  com- 
plex situation  Involving  head-of-hollow 
fills.  The  Department  has  evaluated  a 
number  of  alternatives  regarding  the 
amount  of  detail  contained  in  the  head- 
of-hollow  fill  section  of  the  regulations. 
It  believes  that  the  regulations  proposed 
are  necessary  and  appropriate  to  ensure 
that  spoils  placed  in  unmined  areas  are 
constructed  to  remain  as  stable  as  the 
surrounding  natural  slopes.  The  regula- 
tions contain  standards  that  are  cur- 
rently compiled  with  by  many  operators 
and  which  do  not  prohibit  the  construc- 
tion of  head-of-hollow  fills  where  safe 
and  necessary.  The  Department  feels  it 
Important  to  have  regxUatory  authorities 
direct  operators  In  the  specifics  of  con-, 
struction  of  fills.  To  leave  all  design  and^ 
construction  procedures  to  the  operator 
without  detailed  analysis  of  such  designs 
and  specific  approval  of  actual  construc- 
tion methods  is  not  considered  adequate 
protection  of  the  environment  or  of 
society. 

Section  715.16,  Topsoil  handling,  spells 
out  requirements  for  removal,  replace- 
ment and  stockpiling  of  topsoil.  The  sec- 
tion recognizes  the  extreme  imp)ortance 
of  the  A-horizon  of  certain  soils  as  a  seed 
source  and  growth  medium.  Operators 
are  encouraged  to  remove  and  replace 
the  A-horizon  separately  where  it  is  thick 
enough  to  be  mechanically  separated 
from,  the  underlying  horizons.  This  pro- 
cedure is  practiced  with  success  at  a 
number  of  mines.  The  section  Is  al.'^o  de- 
signed to  allow  the  use  of  other  mate- 
rials as  t(H}soil  when  the  existing  top- 
soil  is  of  insufficient  quantity  or  of  poorer 
quality  than  ttie  other  strata.  In  order 
to  show  that  the  alternative  strata  are 
acceptable,  soil  analyses,  field  trials  or 
greenhouse  data  are  required.  The  De- 
partment believes  that  situations  involv- 
ing areas  previously  mined  and  not  re- 
claimed where  the  original  topsoil 
was  buried  would  be  adequately  handled 
under  the  alternate  strata  section  where 
material  suitable  for  plant  growtli 
would  be  evaluated. 

Section  715.17.  Protection  of  the  hy- 
drologic  system.  Incorporates  the  effluent 
limitations  promulgated  by  the  Envi- 
ronmental Protection  Apency  and.  fol- 
lowing the  directives  of  the  Act.  also 
covers  the  quality  of  waters  flowing  from 
the  permit  area  after  active  mining  &nd 
regrading  (during  revegetatlon* .  The  De- 
partment has  proposed  two  modifications 
to  existing  effluent  limitations  and  es- 
pecially solicits  public  comment  regard- 
ing the  proposals.  The  first  modification 
is  related  to  coal  mines  in  the  interior 
western  UrJted  States  and  specifies  more 
stringent  effluent  limitations  for  total 
suspended  scrfids  which  are  generally 
equal  to  those  permit  conditions  rec- 
ommended by  EPA  regional  offices  in  that 
geographic  area.  This  modification  "re- 
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Kionallzes"  the  reculations  in  order  to 
control,  to  the  maximum  practical  ex- 
tent, soil  erosion  in  an  area  where  soil 
is  critical  (o  revegetatioa  success  and 
water  is  essential. 

The  second  modification  requires  that 
discharges  from  U\e  permit  area  caused 
b.v  precipitation  events  equal  to  or  less 
than  the  25-year.  24-hour  event  meet 
the  effluent  limitations.  Since  emphasis 
of  the  Act  is  on  the  protection  of  the 
water  resource,  the  Department  de- 
termined that  its  was  necessary  to  spec- 
ify a  precipitation  event  likely  to  occur 
during  mining  operations.  Other  meas- 
ures of  precipitation  events  considered 
were  «1>  a  10-year.  24-hour  event  and 
'2»  a  24-hour  event  occuring  during  the 
life  of  the  mine.  Public  comment  regard- 
ing design  criteria  is  invited.  Such  com- 
ments should,  wherever  possible,  be  sup- 
ported by  data'showlng  size  of  precipita- 
tion events,  impoundments,  and  water 
quality. 

"Hie  regulations  stress  protection  and 
reestablishment  of  the  essential  elements 
of  the  hydrologic  balance  in  alluvial  val- 
ley floors.  The  Department  believes  Uiat 
Congress  was  resolved  to  protect  alluvial 
valley  floors  at  an  early  date  and.  while 
coal  exchange  provisions  are  still  under 
development,  new  operations  are  re- 
quired to  perform  detailed  sur\'eys  and 
provide  representative  baseline  data 
•  such  data  are  presently  characterized 
in  the  paper  titled  "Subirrigated  Alluvial 
Valley  Floors",  prepared  by  the  Environ- 
mental Protection  Agency.  Region  VIII 
— Table  4.  1860  Lincoln  Street,  Denver. 
Colo.  80295  >  prior  to  consideration  for 
approval  of  mining  plans  and  permits. 

Section  715.18.  Dams  constructed  of 
refuse  materials,  provides  for  control  of 
impoundments  constructed  of  refuse 
materials.  This  compliments  the  au- 
tliority  of  the  Mining  Enforcement  and 
Safety  Administration  (MESA>,  which 
has  jurisdiction  over  such  structures 
from  the  standpoint  of  employee  health 
and  safety.  The  Office  jurisdiction  will 
extend  to  the  areas  of  public  safety  and 
protection  of  the  environment.  The  Con- 
gress specified  that  regulations  covering 
design,  construction,  operation,  main- 
tenance, modification,  abandonment, 
and  removel  of  structures  Ije  promul- 
gated by  the  Secretary  in  cooperation 
with  the  Chief  of  Engineers,  U.S.  Army. 
The  proposed  regulations  reflect  initial 
coordination  between  the  three  agencies 
and  provide  minimum  design  criteria 
consistent  with  criteria  governing  simi- 
lar structures  built  by  the  Corps  of  En- 
gineers. 

Section  715.19.  Use  of  explosives,  re- 
quires that  explosives  be  used  only  in  ac- 
cordance with  State  and  Federal  law  and 
regulations  promulgated  by  the  regula- 
tory authority.  Technical  studies  of 
damage  to  structures  indicate  that  am- 
pUtude  and  frequency  of  the  vibration 
level  govern  the  given  damage  evaluation 
of  structures. 

The  blastincr  standards  are  based  on 
the  premise  that  the  maximum  peak 
particle  velocity  of  ground  motion  should 
not  exceed  2  Inches  per  second  at  any 
public  building,  dwelling,  or  commercial 


structure.  Although  this  criterion  is 
widely  used  by  regulatory  agencies,  tlie 
Department  recognizes  that  many  people 
advocate  a  lower  particle  velocity.  Tech- 
nical data  on  a  standard  of  0.5  inches 
per  second  is  being  assembled  and  the 
Department  will  specifically  consider  the 
more  string:ent  standard  before  final 
i-ules  are  promulgated.  Public  comment 
is  specifically  invited  on  this  important 
question. 

The  proposed  standards  also  provide  a 
delay  time  of  8  milliseconds  between  sub- 
charge-s  and  a  5  second  intei-val  between 
charge.';.  Standard  tables  are  presented 
relating  v.eight  of  explosive  and  distance 
to  maximum  particle  velocity.  If  blasting 
is  done  in  accordance  with  the  standard 
tables,  it  will  be  preeumed  that  the  par- 
title  velocity  criteria  are  met.  When 
blasting  is  not  done  in  accordance  wltli 
the  standard  tables,  seismograph  records 
will  be  required  on  every  shot. 

Section  715.20'  Revegetation,  provides 
two  measures  of  reclamation  success, 
both  of  which  are  "regionalized"  for 
various  climates  characterized  by  annual 
precipitation  amoimts.  The  Department 
has  cho.sen  to  be  relatively  specific  by 
.establishing  quantitative  measures  of 
productivity  and  stabilizing  ability  of 
vegetation.  One  measure  is  an  absolute 
measure  of  vegetative  growth  on  re- 
claimed lands.  The  other  is  a  measure 
of  growth  on  lands  reclaimed  to  hayland, 
pa.sture.  wildlife,  habitat,  or  rangeland 
relative  to  ungrazed  or  otherwise  pro- 
tected areas  ("exclosures")  In  the  sur- 
rounding lands.  A  number  of  experts 
assisted  w  ith  the  development  of  the  two 
tables  and  the  Department  believes  the 
requirements  are  reasonable.  Any  ad- 
ditional measurements  or  observations 
supporting  or  affecting  these  standards 
arc  .solicited. 

Special  Performance  Standards 

Part  716  provides  environmental  pro- 
tection performance  standards  applying 
to  special  coal  mining  situations  includ- 
ing milling  on  steep  slopes,  mountain- 
top  removal,  special  bituminous  coal 
mines,  anthracite  coal  mines,  coal  mines 
located  in  Alaska,  prime  farmland,  and 
underground  mining  for  coal.  It  should 
be  made  clear  that  no  coal  operation, 
other  than  those  anthracite  operations  to 
which  5  716.5  applies,  may  rely  entirely 
on  the  guidance  given  in  the  Special  Per- 
formance Standards  to  regulate  the  en- 
tire coal  mining  and  reclamation  opera- 
tions. Rather,  operations  will  be  guided 
by  a  combination  of  these  special  and 
tlie  general  performance  standards. 

Section  716.2,  Steep-slope  m.ining. 
closely  resembles  the  Act  (Section  515 
(d)  >. 

Section  716.3,  Mountmntop  removal, 
treats-  the  iwckfilling  and  grading  re- 
quirements of  mountaintop  removal 
activities.  The  Department  is  proposing 
to  specify  maximum  slopes  of  regiaded 
land  on  the  mined  mountaintop  in  a 
manner  that  allows  retention  of  the 
maximum  amount  of  spoil  on  that  area 
compatible  with  longterm  stability, 
water  quality  and  use  of  the  land. 

Section  716.4,  Special  bituminous  coal 
mines,  implements  the  special  exemp- 


tion provided  by  Congress  in  section  527 
of  the  Act.  The  Department  is  not  aware 
of  any  special  bituminous  coal  mines  that 
meet  the  criteria  of  the  Act  other  than 
those  located  in  Wyoming.  It  has.  In 
consultation  with  that  State,  adopted  the 
portions  of  Wyoming's  regulations  per- 
taining to  the  tmckfllling  and  grading  of 
such  mine  pits. 

Section  716.5.  Anthracite  coal  mines, 
implements  the  special  provisltwis  for 
anthracite  coal  mines  authorized  by  Con- 
gress in  section  529  of  the  Act. 

Section  716.6,  Coal  mines  in  Alaska, 
implements  the  authority  of  the  Secre- 
tary to  suspend  performance  standards 
of  Part  715  for  Alaska  mining  in  section 
708  of  the  Act. 

Section  716.7,  Prime  farmland,  pro- 
poses standards  of  performance  for  coal 
mining  operations  conducted  on  land 
that  is  considered  prime  farmland.  Such 
farmlands  must  meet  criteria  prescribed 
by  the  Secretary  of  Agriculture. 

On  the  basis  of  the  legislative  history 
and  the  intent  of  the  Act,  the  Depart- 
ment proposes  to  issue  prime  farmland 
I>erformance  standards  as  a  part  of  the 
initial  program  to  apply  to  any  permit 
issued  on  or  after  August  3,  1977.  "Hie 
basis  for  this  decision  is  section  510(d) 
(1)  of  the  Act  which  states  that  prime 
farmland  provisions  shall  "apply  to  all 
permits  issued  after  the  date  of  enact- 
ment of  this  Act."  In  addition,  the  con- 
ferees agreed  that  the  protection  for 
prime  farmland  should  apply  to  all  per- 
mits Issued  after  enactment  and  ex- 
pected the  Secretary  to  issue  regulations 
to  implement  the  prime  farmland  provi- 
sions as  soon  as  possible  (July  12,  1977, 
Congressional  Record,  H6968). 

The  prime  farmland  provisions  do  not 
apply  to  land  that  has  been  used  for  the 
production  of  cultivated  crops  for  less 
than  5  years  Out  of  the  20  years  preced- 
ing the  date  of  the  permit  application. 
The  20  year  requirement  is  based  upon 
farm  real  estate  financing.  Such  financ- 
ing is  predicated  on  the  ability  of  the 
farmer  receiving  a  loan  to  repay  the  loan 
over  a  period  of  time. 

Section  716.8,  Surface  effects  of  under- 
ground mines,  contains  performance 
standards  for  the  surface  effects  of 
underground  mining.  It  references  the 
performance  standards  in  Part  715 
that  apply  to  underground  coal  min- 
ing operations.  The  Departnjent  in- 
tends to  have  the  standards  of  Part 
715  apply  to  surface  impacts  of 
underground  mining  such  as  access 
and  haul  roads,  refnir  areas,  stor- 
age areas,  processing  areas,  shipping 
areas,  and  areas  on  which  structures, 
facilities,  or  materials  are  sited.  Activi- 
ties associated  with  underground  coal 
mining  are  to  be  governed  by  those  par- 
ticular performance  standards  of  Part 
715  reference  In  S  716.8  in  a  manner 
which  recognizes  the  distinct  differences 
between  surfa<;e  and  underground 
mining. 

The  Department  tried  the  alternative 
of  repeating  those  sections  of  Part  715 
now  referenced  in  5  716.8  but  found  the 
resulting  material  to  add  imnecessarily 
to  the  length  of  the  regulations.  The 
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Department  vlll  consider  all  recommen- 
dati..«i8  recMtUng  mechantonae  to  Insure 
that  underground  coal  mlntng  opera- 
tions meet  the  m>propriate  standards 
while  keeping  the  regulatkms  concise 
and  understandable. 

ADOPTIOlt   or  STATE    STANDARDS 

Part  717  carries  out  the  Intention  of 
sections  201  and  501,  of  the  Act  to  allow 
for  the  future  adoption  of  State  perform- 
ance standards  that  are  more  stringent 
than  the  Federal  standards.  Each  State 
may  request  the  Secretary  to  review  its 
standards  in  Elation  to  the  Federal 
standards  to  determine  which  Is  more 
stringent  and  whether  the  State's  stand- 
ards may  be  adopted  by  the  Secretary. 

DRAFTING    INFORMATION 

The  principal  authors  of  the  proposed 
regvilations  in  Parts  715  and  716  and  717 
are  George  Davis  and  John  Hardaway, 
Environmental  Protection  Agency, 
under  the  general  supervision  of  Paul 
Reeves,  Office  of  Surface  Mining  Task 
Force,  and  Jack  Martin,  Office  qf  the 
Solicitor.  Department  of  the  Interior. 

State  Enporcbment  Activities 

The  proposed  regulations  in  Part  720 
reflect  the  expectation  of  Congre-ss  that 
the  States  will  enforce  the  federal  per- 
formance standards  during  the  Initial 
period  and  will  issue  permits  based  on 
these  standards.  The  regulations  contain 
mandatory  reporting  requirements  as  re- 
quired by  the  Act.  Each  State  must  sup- 
ply the  Office  with  copies  of  State  per- 
mits issued  on  or  after  February  4,  1978, 
and  with  copies  of  their  inspection  re- 
ports relating  to  the  federal  initial  per- 
formance standards.  Where  States  have 
divided  regulation  of  blasting  from  water 
quality  inspections  and  other  surface 
mining  Inspections,  reports  relating  to 
each  area  of  the  Initial  performance 
standards  will  be  required. 

FEDERAL   INSPECTION 

The  proposed  regulations  provide  in 
Part  721  for  Federal  Inspections  on  the 
basis  of  at  least  two  consecutive  state 
Inqiection  reports  indicating  a  viola- 
tion, or  from  Information  provided  by 
any  person  which  gives  rise  to  a  reason- 
able belief  that  a  vlolalion  had  or  was 
occurring,  or  on  a  random  basis.  Since 
the  Act  contemplates  active  citizen  in- 
vidvement  in  the  reporting  of  violations 
to  the  regulatory  authorities,  the  Office 
is  required  to  Inspect  If  it  receives  in- 
formation and  has  a  reas<»iable  belief 
that  a  violation  is  or  may  have  occurred. 

Tlie  proposed  regulatiwis  further 
specify  that  .Federal  enforcement  ac- 
tions may  not  be  nullified  simply  l)ecause 
It  was  later  determined  that  there  was  in- 
sufficient information  to  create  a  reason- 
able belief.  Such  a  provision  Is  deemed 
necessary  to  avoid  the  Incongruous  re- 
siilt  of  InvaUdating  enforcement  actions 
because  of  subtle,  delicate  judgments 
concerning  the  quality  and  quantity  of 
information  received.  The  proposed  reg- 
ulations are  believed  to  be  In  accord 
^  with  the  Congressional  mandate  to  have 
Federal  InspectlCHis  In  respcnise  to  any 
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reasonable  erldence  of  a  Tlolation  to 
help  achieve  maximum  compltanee  with 
the  Initial  standards. 

The  concept  ot  "significant,  immlnoit 
envlranmental  harm  to  land,  air  or  wa- 
ter resources"  is  approached  in  the  pro- 
posed regulations  by  first  deflntng  cnri- 
ronmental  harm,  then  defining  an  immi- 
nent environmental  harm  and  finally 
dealing  with  the  concept  of  "signlflcani" 
as  it  relates  to  environmental  harm.  An 
environmental  harm  Is  defined  in  the  pro- 
posed regulations  as  any  adverse  impact 
on  land,  air  or  water  resources.  Includ- 
ing plant  and  animal  life.  An  environ- 
mental harm  is  considered  "imminent" 
if  the  harm  can  reasonably  be  expected 
to  cause  such  harm  if  the  ccxidition  or 
practice  is  not  abated  within  a  reason- 
able time.  Such  definition  of  Imminent 
is  consonant  with  the  concept  ot  immi- 
nent danger  which  is  defined  in  the  Act. 
As  In  the  case  of  imiiiinent  danger,  a 
finding  of  imminent  environmental 
harm  must  take  into  account  the  time 
it  will  reasonably  take  to  abate  the 
condition  or  practice  and  whether  the 
significant  environmental  harm  may 
reasonably  be  expected  to  occur  during 
that  time.  If  so,  then  a  cessation  order 
under  section  521(a)(2)  of  the  Act 
would  be  appropriate. 

An  environmental  harm  may  be  "sig- 
nificant" even  if  not  irreparable  so  long 
as  It  is  vpreciable  and  not  readily  rep- 
arable. 8\ich  a  concept  takes  Into  ac- 
count situations  where  measurable  dam- 
age to  the  environment  can  reasonably 
be  expected  to  occur  but  which  cannot 
be  repaired  without  difficulty. 

The  proposed  regulations  also  deal 
with  procedures  fM-  revoking  or  sus- 
pending a  permit  when  it  is  determined 
that  a  pattern  of  violations  exists  or 
existed  if  those  violations  were  either 
caused  by  the  unwarranted  failiire  of 
the  permittee  to  comply  with  the  Act, 
regulatitMis  or  permit,  or  were  willfully 
caused. 

In  seeing  a  regulatory  scheme  for 
determining  when  an  operator  has  a 
pattern  of  violations,  the  option  was  con- 
sidered of  having  an  automatic  flndmg 
of  a  pattern  after  a  certain  number  of 
the  same  or  related  types  <^  violations 
had  occurred  regardless  of  the  circum- 
stances. This  would  clearly  define  for  all 
parties  the  exact  conduct  which  would 
occasion  the  suspension  or  revocation  of 
a  permit.  Such  a  scheme,  however,  was 
considered  inappropriate  because  of  the 
lack  of  flexibiUty  and  latitude  In  Its  ap- 
pUcation.  It  was  considered  more  desir- 
able to  base  the  issuance  of  show  cabse 
orders  upon  a  consideration  of  the  cir-^ 
cumstances  surrounding  the  alleged 
pattern. 

The  regulations  provide  that  a  pattern 
exists  if  the  cH>erator  violates  imrelated 
provisions  of  the  Act  more  than  50% 
above  the  national  norm.  The  national 
norm  will  be  determined  by  the  Office  as 
the  enforcement  data  is  obtained  dur- 
ing the  initial  regulatory  program. 

civh'  penalties 

Four  statutory  criteria  are  ccmsidered: 
History  of  previous  vlolatl<xis  at  the  par- 
ticular mine;   seriousness;^  negligence; 
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and  demonstrated  good  faith  in  achiev- 
ing rapid  abatement  after  notification  of 
the  Tlolation.  The  Office  must  notify  the 
person  to  be  assessed  of  the  amount  of  ~- 
the  proposed  assessment  within  30  days 
of  the  issuance  of  the  notice  ot  vioia- 
tlon  or  cessation  order.  The  person  to 
be  assessed  has  a  right  to  administra- 
tive review  and  appeal  to  the  courts. 

The  Office  considered  various  methods 
for  governing  the  determination  of 
whether  to  assess  a  penalty.  First,  the 
Office  considered  adopting  no  regulations 
governing  civil  penalty  assessments  and 
considering  each  order  and  notice  on 
a  case-by-case  basis  using  only  the  lan- 
guage of  section  518  of  the  Act  to  gviide 
the  determination  of  an  assessment.  The 
Department  believes  such  an  approach 
would  be  Inefficient  in  dealing  with  a 
substantial  volume  of  notices  and  orders, 
would  provide  minimum  guidance  to  the 
mining  industry,  the  States  and  the  pub- 
lic about  the  calculations  of  civil  penal- 
ties and  might  reduce  uniformity. 

Second,  the  Office  considered  using  a 
test  of  seriousness  for  the  determination 
of  whether  to  assess  a  penalty  and  using 
a  schedule  of  proposed  assessments  with 
six  levels.  Such  an  approach  may  limit 
fiexlblllty  in  determining  which  viola- 
tions are  assessed  and  may  be  less  sensi- 
tive than  the  proposed  point  system  in 
weighing  and  balancing  the  four  statu- 
tory criteria. 

Third,  the  Office  considered  the  pres- 
ent proposal  in  various  forms  in  which  a 
point  system  ts  used  both  to  make  the 
determination  of  whether  to  assess  and 
how  much  to  assess. 

"nils  proposed  system  contains  a 
threshold  number  above  which  penalties 
will  be  set.  The  Department  believes 
that  the  proposed  system  provides  rea- 
sonable specificity  without  eliminating 
flexibUity  to  adjust  the  number  and 
characteristics  of  violations  for  which 
civil  penalties  are  assessed.  The  E)epart- 
ment  is  sUll  considering  each  of  the 
above  alternatives  and  soUcits  comments 
regarding  the  system  which  should  be 
adopted. 

The  proposed  regulations  provide  for 
mandatory  assessment  for  each  day  a 
cessation  order  is  unabated  If  the  ces- 
sation order  was  issued  for  failure  to 
timely  abate  a  prior  notice^of  violation. 
Other  multiple  day  assessments  are 
dlscretimiary  except  all  continuing  vio- 
lations that  are  assigned  more  than  70- 
points  must  be  assessed  separtely  for 
at  least  two  days. 

The  present  proposal  affords  the  per- 
son against  whom  an  assessment  is  pro- 
posed the  opportunity  for  a  conference 
with  a  representative  of  the  Office  to 
discuss  the  facts  and  circumstances 
surrounding  the  violation  and  the  pro- 
posed penalty  assessment.  TTie  proposed 
penalty  may  be  adjusted  for  errors  of 
fact  and  law  but  Issues  of  coUectlblllty 
and  conflicting  evidence  cannot  be  re- 
solved by  the  conference  officer.  Any  ad- 
justments proposed  by  the  conference 
officer  must  be  documented  In  the  rec- 
ord and  are  subject  to  management  re- 
view. All  conferences  are  <H?en  to  tba 
public 
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In  arriving  at  the  proposed  regula- 
tions, the  Office  considered  not  provid- 
ing for  a  conference  but  merely  allow- 
ing for  the  submission  of  written  in- 
formation, "nils  proposal  would  be  less 
effective  in  achieving  early  and  efficient 
adjustments  of  mistaken  assessment. 

ORAFTINC  INFORJIATION 

The  principal  authors  of  the  proposed 
regulations  in  Parts  720.  721.  722  and 
723  are:  Richard  Hall.  Office  of  Surface 
Mining  Task  Force.  Marciis  McGraw, 
Office  of  the  Solicitor,  and  Nell  Strauss, 
Office  of  Hearings  and  Appeals,  Depart- 
ment of  the  Interior. 

REIMBURSEMENT  TO  STATES 

The  Act  places  primary  responsibility 
for  enforcement  of  the  initial  regiila- 
tions  on  the  States.  Initial  performance 
standards  must  be  applied  to  new  op- 
erations for  which  a  permit  is  issued  on 
or  after  six  months  from  enactment 
and  to  existing  operations  nine  months 
after  enactment.  As  a  consequence. 
States  will  need  to  incorporate  the  per- 
formance standards  into  all  new  permits 
issued  on  and  after  February  4.  1978. 
Existing  permits  will  need  to  be  revised 
or  modified  effective  May  4.  1978.  En- 
forcement of  the  initial  standards  will 
then  be  included  as  part  of  the  States' 
ongoing  inspection  and  enforcement 
program.  A  Federal  enforcement  pro- 
gram will  provide  oversight  and  backup 
to  the  State  programs.  This  State-Feder- 
al enforcement  program  will  continue 
until  a  permanent  State  regulatory  pro- 
gram is  approved  by  the  Secretary  and 
implemented  by  the  State,  or  until  June 
4.  1980,  whichever  occurs  first. 

PROGRAM  DEVELOPMENT  GRANTS 

The  Act  authorizes  the  Secretary  to 
make  annual  grants  for  the  development, 
administration,  and  enforcement  of 
Slate  regulatory  programs.  Program  de- 
velopment grants  are  awarded  independ- 
ently of  the  administration  and  enforce- 
ment grants.  H<ywever.  the  development 
of  an  approved  State  regulatory  pro- 
gram, with  or  without  Federal  assistance. 
Is  a  necessary  prerequisite  for  adminis- 
tration smd  enforcement  grants.  Devel- 
opment grants  may  be  made  to  assist 
each  State  in  the  development  of  those 
components  of  a  State  regulatory  pro- 
gram acceptable  to  the  Secretary.  Ad- 
ministration and  enforcement  grants  will 
be  available  to  assist  the  States  in  carr>- 
ing  out  the  functions  necessary  to  maiki- 
tain  an  approved  State  program. 

DRAFTING    INFORMATION 

The  principal  author  of  the  proposed 
regulations  in  Parts  725  and  740  is:  Carl 
Close.  Office  of  Surface  Mining  Task 
Force.  Department  of  the  Interior. 

Small  Operator  Assistance  Program 

Part  795  of  the  prop>osed  regulations 
establishes  procedures  for  providing  as- 
sistance to  eligible  small  operators  to  ob- 
tain data  which  will  be  required  for  per- 
mit applications  under  permanent  pro- 
gram regulations.  The  proposed  proce- 
dures are  published  at  this  time  since 
It  Is  assumed  that  assistance  must  start, 


PROPOSED  RULES 

in  sopae  cases,  a  fun  year  before  the  per- 
mit application  is  filed.  Under  the  pro- 
posed regulations,  assistance  may  be 
started  up  to  6  months  before  the  State 
submits  a  proposed  regulatory  program 
for  the  Secretary  to  approve. 

The  procedures  are  designed  to  require 
the  operator  to  establish  ellglbUity  for 
assistance,  including  a  showing  that  his 
production  and  production  which  can  be 
attributed  to  him  wUl  be  less  than  100.- 
000  tons  per  year.  The  assistance  avail- 
able includes  laboratory  services  to  de- 
temiine  the  probable  hydrologlc  conse- 
quencies  and  to  prepare  a  statement  of 
the  results  of  test  borings  or  core  sam- 
ple analysis.  Assistance  does  not  include 
the  cost  for  actual  core  or  test  borings. 

The  proposed  regulations  provide  for 
development  of  a  national  list  of  quali- 
fied laboratories  to  provide  authorized 
assistance.  State  regulatory  authorities 
could  designate,  imder  approved  State 
programs,  additional  laboratories.  Com- 
ments on  this  process  and  the  option  of 
designating  laboratories  on  a  case-by- 
casc  basis  are  solicited. 

drafting  information 

The  principal  author  of  the  proposed 
regulations  in  Part  795  is:  Donald  Willen, 
Office  of  Surface  Mining  Task  Force,  De- 
partment of  the  Interior. 

The  regulations  in  Part  830  make  it 
■  possible  for  employees  to  freely  cooperate 
in  the  administration  and  enforcement 
of  the  Act.  and  discourage  persons  from 
discriralnating  against  them  for  doing 
so.  Section  703  of  the  Act  prohibits  per- 
sons from  discriminating  against  or  dis- 
charging employees  or  representatives 
of  employees  because  the  employee  or 
representative  exercised  their  statutory 
rights  under  the  Act  Statutory  rights  of 
employees  under  the  Act  include  but  are 
not  limited  to  the  right  to  file  a  proceed- 
ing under  the  Act.  the  right  to  institute 
or  cause  to  be  instituted  a  proceeding 
under  the  Act  and  the  right  to  testify 
in  any  proceeding  resulting  from  the  ad- 
•  ministration  or  enforcement  of  the  pro- 
visions of  the  Act. 

Regulations  provide  for  an  informal 
coiiference  with  the  perscwi  making  the 
complaint,  the  alleged  discriminating  of- 
ficial and  the  Regional  Director,  upon 
conclusion  of  an  Investigation  by  the  Of- 
fice. The  intent  of  the  conference  Is  to 
attempt  to  resolve  problems  informally 
without  going  to  formal  administrative 
proceedings. 

There  are  two  important  reasons  why 
the  Informal  Conference  was  provided. 
First,  it  will  save  all  parties  time  and 
money.  Second,  it  permits  conciliation 
efforts  to  take  place  In  a  less  formal 
atmosphere  with  all  parties  participating 
voluntarily  in  a  good  faith  effort  to  re- 
solve the  complaint.  The  resolution  ar- 
rived at  would  be  a  concensus  rather 
than  an  imposed  resolutlcm. 

The  regulations  also  commit  the  Office 
to  file  a  proceeding  on  behalf  of  an  em- 
ployee when  an  investigation  indicates 
the  complaint  has  reasonable  cause. 
^This  pwovision  was  placed  In  the  regula- 
tions to  assure  that  n(M3-unl(Hi  as  well 
as  union  employees  would  receive  tlie 
maximum    protection    under    the   Act, 


even  when  the  employee  might  not  be 
able  to  obtain  the  legal  counsel  neces- 
sary to  instltote  a  proceeding. 

Regulations  that  would  require  the 
employee  to  file  his  own  proceedings 
or  that  would  require  the  Office  to  par- 
ticipate only  as  a  friend  of  the  court 
were  rejected  as  not  fulfilling  the  intent 
of  the  Act. 

Drafting  Regulation 

The  principal  author  of  the  proposed 
regulations  in  Part  830  Is:  Jesse  Jackson, 
Office  of  Surface  Mining  Task  Force,  De- 
partment of  the  Interior.* 

Interested  persons  may  submit  written 
comments  on  the  proposed  regulations  ikt 
the  Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Depart- 
ment (rf  the  Interior,  Washington,  D.C. 
20240,  no  later  than  October  7.  1977. 

Note. — The  Department  of  the  Interior 
has  determined  that  thia  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A- 107. 

Eteted:  September  2, 1977. 9:00  a.m. 

Leo  M.  Krulitz, 
Acting  Secretary  of  the  Interior. 

It  is  proposed  to  add  Parts  700,  710, 
715.  716,  717,  720,  721,  722,  723.  740.  795, 
and  830  to  Title  30,  Chapter  vn  to  read 
as  follows: 

PART  700— GENERAL 

700.1  Scope. 

700.3  Objectives. 

700  3  Authwlty. 

700^4  Responalbllltles  under  the  Act. 

700.6  Deflnltlons. 

700.11  Applicability. 

700.12  Petltlona  to  Initiate  rulemaking. 

700.13  Prior  notice  of  citizen  sulta. 

700.14  Bequests  for  records. 

AuTHOBrrY:  Sees.  201  and  501,  Pub.  L.  95- 
87,  91  Stat.  446  (30UJ3.C.  1201) . 

§700.1      Scope. 

(a)  This  chapter  sets  forth  the  rules 
and  procedures  through  which  the  Secre- 
tary of  the  Interior  will  Implement  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (Pub.  L.  95-87) .  The  Act  re- 
quires the  Secretary  to  establish  proce- 
dures for  development  and  approval  of 
programs  for  the  regulation  of  surface 
coal  mining  and  surface  effects  of  under- 
ground coal  mining  in  each  State.  The 
Act  also*  requires  the  Secretary  to  estab- 
lish an  initial  regulatory  program  which 
applies  limited  environmental  perform- 
ance standards  to  State,  Federal,  Indian, 
and  private  lands  until  the  implementa- 
tion of  a  permanent  regulatory  program. 

(b>  Regulations  authorized  under  the 
Act  and  contained  in  this  chapter  in- 
clude but  are  not  limited  to — 

(1)  Environmental  performance 
standards  for  surface  coal  mining  and 
reclamation  operations  during  the  initial 
and  permanent  regulatory  programs; 

(2)  Insi>ectl(wi  and  enforcement  pro- 
cedures during  the  Initial  and  perma- 
nent regulatory  programs,  including  the 
assessment  of  civil  penalties; 
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(3)  Assistance  to  small  operators  In 
meeting  permit  application  requirements 
of  the  permanent  regulatory  programs: 

(4)  Requirements  and  i4>proval  pro- 
cedures for  State  programs; 

(5)  Requirements  for  surface  coal 
mining  and  reclamation  operatKms  on 
Federal  lands; 

(6)  Procedures  for  State  and  Federal 
designation  of  areas  unsuitable  for  sur- 
face coal  mining  operations  and  lands 
unsuitable  for  non-coal  mining; 

(7)  Conflict  of  interest  standards  for 
State  and  Federal  employees; 

(8)  Requirements  and  procedures  for 
approval  of  State  mining  permits  dur- 
ing the  permanent  regulatory  program; 

(9)  Requirements  for  posting,  release, 
and  forfeiture  of  performance  bonds; 

(10)  Standards  pn*lbitlng  discrim- 
ination against  employees  for  reporting 
violations  of  the  Act  and  regulations; 

(11)  Procedures  for  administering  the 
Abandoned  Mine  Reclamatl<Hi  Fund.  In- 
cluding approval  of  State  plans  and  pro- 
grams, procedures  for  Implementing 
:^deral  programs;  and 

(12)  Procedure  for  grants  for  State 
mining  and  mineral  research  institutes. 

§  700.2     Objective*. 

The  objectives  of  the  regulations  are 
to— 

(a)  Establish  a  naticMiwide  regulatory 
program '^to  protect  society  and  the  en- 
vironment from  adverse  effects  of  sur- 
face coal  mining  and  surface  impacts  of 
imderground  coal  mining. 

(b)  Establish  envircmmental,  enforce- 
ment and  administrative  standards  for 
regiilatory  programs; 

(c)  Create  a  program  for  the  reclama- 
tion of  previously  mined  and  Inade- 
quately reclaimed  lands;  and 

(d)  Establish  procedures  for  public 
review  ot  the  administrative  and  en- 
forcement programs  through  access  to 
data,  hearings,  inspections,  and  standing 
to  sue  for  damages  for  non-compliance 
with  the  Act. 


§  700.3     Anthority. 

(a)  The  Secretary  is  authorized  to 
administer  the  programs  required  by 
the  Act,  except — 

(1)  Provisions  of  the  Act  authorizing 
the  Secretary  of  Agriculture  to  estab- 
lish programs  for  the  reclamation  of 
rural  lands,  identification  of  prime  agri- 
cultural lands  and  other  responsibilities 
described  in  the  Act.  Regulations  prom- 
ulgated by  the  Secretary  of  Agriculture 
are  in  Title  7  of  the  Code  of  Federal^ 
Regulations. 

(2)  Other  provisions  of  the  Act  for 
which  responsibility  Is  specifically  as- 
signed to  other  Federal  agencies  includ- 
ing the  Environmentfd  Protection 
Agency.  Corps  of  Engineers.  Council  on 
Environmental  Quality,  and  the  Energy 
Research  and  Development  Administra- 
tion. 

(3)  Authority  retained  by  the  States 
to  enforce  State  laws  cr  regulatioos 
which  are  not  Inccmslstoit  with  the  Act 
or  these  regulations. 


S  700.4     Responsibilities  under  the  Act. 

(a)  The  Director  of  the  Office  of  Sur- 
face Mining  Reclamation  and  Enforce- 
ment, under  the  general  direction  of  the 
Assistant  Secretary,  Energy  and  Min- 
erals, is  responsible  for  exercising  the 
authority  of  the  Secretary  except  lor — 

(1)  Initial  approval  or  disapproval  of 
State  regulatory  programs  under  section 
503  of  the  Act;  and 

(2)  Designation  of  Federal  lands  as 
unsuitable  for  mining  under  sections  522 
and  601  of  the  Act. 

(b)  The  States  are  responsible  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  the  recla- 
mation of  abandoned  mine  lands  in  ac- 
cordance with  procedures  in  this  chap- 
ter. 

(c)  The  Secretary  may  delegate  to  a 
State  certain  authority  for  regulating 
coal  mining  on  Federal  lands  through  a 
cooperative  agreement. 

§  700.5     Definitions. 

As  used  throughout  the  regulations 
of  this  chapter,  except  where  otherwise 
indicated — 

Act  means  the  Surface  Mining  Con- 
tnd  and  Reclamation  Act  of  1977,  (Pub. 
L.  95-87). 

Auger  mining  means  a  method  of  min- 
ing coal  at  a  cliff  or  highwall  by  drilling 
holes  laterally  into  an  exposed  coal  seam 
from  the  highwall  and  transporting  the 
coal  along  an  auger  bit  to  the  surface. 

Coal  means  combustible  carbonaceous 
rock,  classified  as  anthracite,  bitumi- 
nous, Eubbltuminous,  or  lignite  by 
A.S.T.M.  designation  0-388-«6. 

Director  means  the  Director,  Office  of 
Surface  Mining  Reclamation  and  En- 
forcement or  his  representative. 

Federal  lands  means  any  land,  includ- 
ing mineral  interests,  owned  by  the 
United  States  without  regard  to  how  the 
United  States  acquired  ownership  of  the 
land  and  without  regard  to  the  agency 
having  responsibility  for  management 
thereof,  except  Indian  lands:  ProtMed. 
That  for  the  purposes  of  this  Act  lands 
or  mineral  Interests  east  of  the  one  hun- 
dredth meridian  west  longitude  owned 
by  the  United  States  said  entrusted  to  or 
mans^ed  by  the  Tennessee  Valley  Au- 
thority shall  not  be  subject  to  sections 
714  (Surface  Owner  Protection)  and  715 
(Federal  Lessee  Protection)  of  the  Act. 

Federal  lands  program  means  a  pro- 
gram established  by  the  Secretary  pur- 
suant to  section  523  of  the  Act  to  regu- 
late surface  coal  mining  and  reclama- 
tion operations  on  Federsd  lands. 

Federal  program  means  a  program  es- 
tablished by  the  Secretary  pursuant  to 
section  504  of  tlie  Act  to  regiilate  surface 
coal  mining  and  reclamatt<Mi  operations 
on  lands  within  a  State  in  acotKdance 
with  the  requirements  ot  the  Act. 

FuTid  means  the  Abandoned  Mine  Rec- 
lamation Fund  established  pursuant  to 
section  401  of  the  Act. 

Imminent  danger  to  the  health  cmd 
safety  of  the  pubUc  means  the  existence 
of  any  conditions  or  practice,  or  any  vio- 
lation of  a  permit  or  other  requirement 


of  the  Act  in  a  surface  coal  mining  and 
reclamation  operation,  which  condition, 
INractice,  or  violation  could  reasonably 
be  expected  to  cause  substantial  physi- 
cal harm  to  persons  outside  the  permit 
area  before  such  conditions,  practice,  or 
violation  can  be  abated.  A  reasonable 
expectation  of  death  o.-  serious  injury 
before  abatement  exists  if  a  rational  per- 
son, subjected  to  the  same  conditions  or 
IM^ctices  giving  rise  to  the  peril.  wcHild 
not  expose  himself  to  the  danger  during 
the  time  necessary  for  abatement. 

Indian  lands  means  all  lands,  includ- 
ing mineral  interests,  within  the  exterior 
boundaries  of  any  Federal  Indian  reser- 
vation, notwithstanding  the  issuance  of 
any  patent,  and  including  rights-of-way. 
and  all  lands  includirg  mineral  interests 
held  In  trust  for  or  supervised  by  an 
Indian  tribe. 

Indian  tribe,  means  any  Indian  tribe, 
band,  group,  or  cfxnmunity  having  a 
governing  body  recognized  by  the  Secre- 
tary. 

Office  means  the  Office  of  Surface  Min- 
ing Reclamation  and  Enforcement  es- 
tablished under  Title  n  of  the  Act. 

Operator  means  any  person,  partner- 
ship or  corporation  engaged  in  coal  min- 
ing who  removes  or  intends  to  remove 
more  than  250  tons  of  coal  from  the 
earth  by  coal  mining  within  12  con.secu- 
tive  calendar  months  in  any  one  loca- 
tion. 

Permit,  except  as  used  in  references 
to  permits  during  the  initial  regulatory 
program,  means  a  permit  to  conduct 
surface  coal  mining  and  reclamation  op- 
erations issued  by  the  State  regulatory 
authority  pursuant  to  a  State  program 
or  by  the  Secretarj-  pursuant  to  a  Fed- 
eral program.  During  the  initial  regula- 
tory program,  permit  means  a  permit  to 
conduct  surface  coal  uiining  and  recla- 
mation operations  issued  by  a  State  un- 
der State  law.  During  the  Initial  regu- 
latory program,  permit  also  means  a 
mining  plan  approved  pursuant  to  Part 
211  of  this  Title  held  by  a  lessee  of  Fed- 
eral lands  during  the  initial  program. 

Person,  means  an  individual,  partner- 
ship, association,  society.  Joint  stock 
company,  firm,  company,  corporation,  or 
other  business  organization. 

Regulatory  authority  means  the  State 
regulatory  authority  where  the  State  is 
administering  the  Act  under  an  approved 
State  program  or  the  Secretary  where 
the  Secretarj-  Is  administering  the  Act 

Secretary  means  the  Secretary  of  the 
Interior  or  his  representative. 

Significant,  imminent  environmental 
harm  to  land,  air,  or  water  resources  is 
determined  as  follows: 

(a)  An  environmental  harm  Is  any 
adverse  impact  on  land,  air.  or  water 
resources,  including  plant  and  animal 
life. 

(b)  An  environmental  harm  Is  immi- 
nent If  a  condition  or  practice  exists 
vi^ch  is  causing  or  may  reasonably  be 
expected  to  cause  8u<^  enylnximental 
harm  If  the  condition  or  practice  is  not 
abated  within  a  reasonable  time. 
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(c>  An  environmental  harm  may  be 
•tgniflcant  even  tf  It  la  reparable.  An 
environmental  harm  Is  significant  If  that 
harm  Is  appreciable  and  not  readily  re- 
parable. 

State  lands  means  all  lands  Including 
private  lands  within  a  State  except  Fed- 
eral or  Indian  lands. 

State  program  means  a  program  es- 
tablished by  a  State  pursuant  to  section 
503  to  regulate  surface  coal  mining  and 
reclamation  operations  on  lands  within 
such  State  in  accord  with  the  require- 
ments of  the  Act  smd  regulations  issued 
by  the  Secretary  under  the  Act. 

State  regulatory  authority  means  the 
department  or  agency  In  each  State 
which  has  primary  responsibility  at  the 
State  level  for  administering  the  Act  un- 
der both  the  initial  and  permanent  regu- 
latory programs. 

Surface  Coal  Mining  Operations 
means:  (a)  Activities  conducted  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  or  subject  to  the  re- 
quirements of  section  516  sxirface  opera- 
tions and  surface  impacts  incident  to  an 
underground  coal  mlite,  the  products  of 
which  enter  commerce  or  the  operations 
of  which  directly  or  indirectly  affect 
interstate  commerce.  Such  activities  In- 
clude excavation  for  the  purpwse  of  ob- 
taining coal  including  such  common 
methods  as  contour,  strip,  auger,  moun- 
taintop  removtil,  box  cut,  open  pit,  and 
area  mining,  the  uses  of  explosives  and 
blasting,  and  in  situ  distillation  or  retort- 
ing, leaching  or  other  chemical  or  physi- 
cal processing,  and  the  cleaning,  con- 
centrating, or  other  processing  or  prep- 
aration, loading  of  coal  for  interstate 
commerce  at  or  near  the  mine  site:  Pro- 
lided.  however,  that  such  activities  do 
not  include  the  extraction  of  coal  inci- 
dental to  the  extraction  of  other  min- 
erals where  coal  does  not  exceed  16^3 
ijercentum  of  the  tonnage  of  minerals 
removed  for  pvuTX)ses  of  commercial  use 
or  sale  or  coal  exploration  subject  to  sec- 
tion 512  of  the  Act;  and  (b)  the  areas 
upon  which  such  activities  occur  or 
where  such  activities  disturb  the  natiu-al 
land  surface.  Such  areas  shall  also  in- 
clude any  adjacent  land,  the  use  of  which 
is  incidental  to  any  such  activities,  all 
lands  affected  by  the  construction  of  new 
roads  or  the  Improvement  or  use  of  ex- 
isting roftds  to  gain  access  to  the  site 
of  such  activities  and  for  haulage,  and 
excavations,  workings,  impoundments, 
dams.  •  ventilation  shafts,  entry  ways, 
refuse  banks,  dumps,  stockpiles,  over- 
burden piles,  spoil  banks,  culm  banks, 
taihngs.  holes  or  depressions,  repair 
areas,  storage  areas,  processing  areas, 
shipping  areas,  and  other  areas  upon 
which  are  sited  structures,  facilities,  or 
other  property  or  materials  on  the  sur- 
face, resulting  from  or  incident  to  such 
activities. 

Surface  coal  mining  and  reclamation 
Operations  and  all  activities  necessary 
and  incident  to  the  reclamation  of  such 
operations.  This  term  Includes  the  term 
••surface  coal  mining  operations." 


5  700.11     Applk-abnity. 

The  regiilatlons  In  this  chapter  apply 
to  all  surface  coal  mining  and  reclama- 
tion operations  except — 
,  (a)  The  extraction  of  coal  by  a  land- 
owner for  his  own  noncommercial  use 
from  land  owned  or  leased  by  him : 

(b)  The  extraction  of  coal  for  com- 
mercial purposes  by  surface  mining 
which  affects  two  acres  or  less: 

(c>  The  extraction  of  coal  as  an  in- 
cideiitial  and  non-commercial  part  of 
Federal,  State,  or  local  government- 
financed  highway  or  other  construction; 

(d>  The  extraction  of  coal  incidental 
to  the  extraction  of  other  minerals 
where  coal  does  not  exceed  16^3  percent 
of  the  mineml  tonnage  removed  for  com- 
mercial use  or  sale;  and 

(e)  The  extraction  of  coal  on  Indian 
lands  which  are  covered  by  25  CFR  177. 
Subpart  B. 

§  700.12      Prlilion<i    to    iniliulr    riileiiiuk- 
ing. 

(a>  Any  person  or  State  may  petition 
the  Director  to  Initiate  a  proceeding  for 
the  issuance,  amendment,  or  repeal  of 
any  regulation  Issued  under  the  Act. 
The  petition  shall  be  filed  In  the  Office 
of  the  Director,  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement,  United 
States  Department  of  the  Interior. 
Washington,  D.C.  20240. 

(b*  The  petition  shall  set  forth  a  con- 
cise statement  of  the  facts  and  law 
which  require  issuance,  amendment,  or 
repeal  of  a  regulation  under  the  Act 
and  shall  indicate  whether  the  peti- 
tioner desires  a  public  hearing. 

(c)  Upon  receipt  of  a  petition,  the 
Director  shall  publish  a  notice  in  the 
Federal  Register  seeking  comments 
from  the  public  on  the  proposed  change, 
and  may  hold  a  public  hearing,  may  con- 
duct an  investigation  or  take  other  ac- 
tions to  determine  whether  or  not  the 
petition  should  be  granted. 

(d)  Within  90  days  from  the  date  of 
receipt,  the  Director  shall  issue  a  written 
decision  either  granting  or  denying  the 
petition.  If  the  petition  is  granted  the 
Director  shall  commence  a  rulemaking 
proceeding.  If  the  petition  is  denied,  the 
Director  shall  notify  the  petitioner  in 
writing  setting  forth  the  reasons  for 
denial. 

§  700.13      Prior  notice  of  citizen  suits. 

A  person  who  intends  to  commence  a 
civil  action  on  his  own  behalf  under 
section  520  of  the  Act  shall  give  notice 
of  intent  to  do  so  in  accordance  with 
the   regulations   of   this  section. 

(a>  Notification  shall  be  given  by  cer- 
tified mail  to  the  Secretary  and  the  Di- 
rector in  all  cases  and  to  tl^  head  of 
the  State  regulatory  authority  if  the 
complaint  involves  or  relates  to  a  specific 
State.  A  copy  of  the  notification  shall  be 
provided  by  first  class  mail  to  the  Re- 
gional Director  of  the  OfBce  if  the  com- 
plaint involves  or  relates  to  a  specific 
region. 

(b>  Notification  shall  be  given  by  cer- 
tified mall  to  the  alleged   violator  if 


the  complaint  alleges  a  violation  of  the 
Act,  or  of  any  regulation,  order,  or 
permit  issued  under  the  Act. 

(c)  Service  of  a  notice  under  this 
section  Is  complete  upon  mailing  to  the 
last  known  address  of  the  person  being 
notified. 

(d)  A  person  giving  notice  regarding 
an  alleged  violation  of  the  Act  or  any 
regulation,  order,  or  permit  issued  un- 
der the  Act  shall  state,  to  the  extent 
known — 

(1)  Sufficient  Information  to  enable 
the  recipient  to  identify  the  provision 
of  the  Act,  rule,  regulation,  order,  or 
permit  allegedly  violated; 

(2)  The  action  or  omission  alleged  to 
constitute  a  violation: 

(3)  The  person  or  persons  responsible 
for  the  alleged  violation; 

(4)  The  dates  or  dates  of  the  alleged 
violation ; 

(5)  The  name,  address,  and  telephone 
number  of  the  person  giving  notice;  and 

(6)  T^e  name,  address,  and  telephone 
number  of  legal  coimsel,  if  any. 

(e)  A  person  giving  notice  regarding 
an  alleged  failure  by  the  Secretary  of  a 
State  regulatory  authority  to  perform  a 
mandatory  act  or  duty  under  the  Act 
shall  state,  to  the  extent  known — 

(1)  The  provision  or  provisions  of  the 
Act  containing  the  mandatory  act  or 
duty  allegedly  not  performed ; 

(2)  Sufficient  information  to  enable 
the  recipient  to  identify  the  omission  al- 
leged to  constitute  the  failure  to  per- 
form a  mandatory  act  or  duty  under  the 
Act; 

(3>  The  name,  address,  and  telephone 
number  of  the  person  giving  notice ;  and 

(%)  The  name,  address,  and  telephone 
number  of  legal  counsel,  if  any. 

§700.14      Request  for  records. 

(a)  Records  required  to  be  made  avail- 
able locally  to  the  public  under  the  Act 
shall  be  located  at  the  office  having  jur- 
isdiction over  the  area  involved. 

(b)  Other  records  or  documents  may 
be  requested  imder  43  CPR  Part  2,  which 
implements  the  Freedom  of  Information 
Act  and  the  Privacy  Act. 


PART  710 — INITIAL  REGULATORY 
PROGRAM 

Sec. 

710.1  Scope. 

710.2  Objectives. 

710.3  Authority. 

710.4  Responsibility. 

710.5  Definitions. 

710.11  Applicability. 

710.12  Special  exemption  for  small  opera- 

tors on  State  lauds. 

AuTHORrrT:  Sees.  201,  501  and  502.  Pub.  L. 
95-87.  91  Stat.  449  (30  U.S.C.  1201) 

§710.1      Scope. 

(a)  This  part  provides  general  intro- 
ductory and  applicability  material  tor 
the  Initial  regiilatory  program  required 
by  section  502  or  oUier  sections  of  the 
Act  which  require  early  Implementation 
of  the  Act  for  surface  coal  mining  and 
reclamation  operations.  The  Initial  reg- 
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ulatory  program  Is  effective  until  per- 
manent regulatory  programs  are  ap- 
proved In  accordance  with  sections  503. 
504  or  523  of  the  Act. 

(b)  The  initial  regulatory  program, 
which  this  part  Introduces  Includes: 

( 1 )  General  performance  standards  of 
Part  7 15  of  this  chapter ; , 

i2)  Special  performance  standards  of 
Part  716  of  this  chapter ; 

(3)  Adoption  of  State  standards  of 
Part  717  of  this  chapter; 

(4)  Inspection  and  enforcement  pro- 
cedures of  Parts  720-723  of  this  chapter; 
and 

(5)  Reimbursements  to  States  of  Part 
725  of  this  chapter. 

§  710.2      Objectives. 

(a)  The  objectives  of  the  initial  regu- 
latory program  are  to — 

(1)  Protect  the  health  and  safety  of 
the  public  and  minimize  the  damage  to 
the  environment  resulting  from  surface 
coal  mining  and  the  surface  effects  of 
underground  coal  mining  during  the  in- 
terval between  enactment  of  the  Act  and 
adoption  of  a  permanent  State  or  Fed- 
eral regulatory  program;  and 

(2)  Coordinate  the  State  and  Federal, 
regulatory  programs  to  accomplish  the 
purposes  of  the  Act. 


§  710.3     Authority. 

(a)  The  Secretary  is  directed  to  im- 
plement an  Initial  regulatory  program 
within  six  months  after  tlie  date  of  en- 
actment of  the  Act  In  each  State  which 
regulates  surface  coal  mining  until  a 
State  program  has  been  approved  or  un- 
til a  Federal  program  has  been  Imple- 
mented. • 

(b)  The  Secretary  Is  also  authorized 
to  regulate  surface  coal  mining  opera- 
tions on  Federal  lands  by  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended,  (30  U.S.C.  181-287)  and  the 
Mineral  Leasing  Act  for  Acquired  Lands 
(30  U.S.C.  351-359)  and  on  Indian  lands 
by  various  Indian  Lands  Act.  Additional 
regulations  under  these  Acts  are  In  30 
CFR  Part  211,  43  CFR  Part  3040  and  25 
CFR  Part  177. 

§  710.4     Responsibility. 

(a)  Under  the  general  direction  of  the 
Assistant  Secretary,  Energy  and  Min- 
erals the  Director  is  responsible  for  ad- 
ministering the  Initial  regulatory  pro- 
gram established  by  the  Secretary. 

(b)  The  States  are  responsible  for  Is- 
suing permits  and  Inspection  and  en- 
forcement on  State  lands  to  Insure  com- 
pliance with  the  InlUal  performance 
standards  In  Parts  715-716  of  this  chap- 
ter. States  are  required  to  file  copies  of 
inspection  reports  with  the  Office.  States 
are  also  responsible  for  assuring  that 
permits  are  not  Issued  which  would  be 
In  conflict  with  the  prohibitions  against 
mining  found  in  section  510  of  the  Act, 
particularly  in  regard  to  alluvial  valley 
fioors  and  prime  farm  lands. 

§  710.5     Dennilions. 

As  used  throughout  tlie  initial  regu- 
latory program  the  following  terms  have 
the  specified  meanings  unless  otherwise 
indicated : 


Acid  drainage  means  water  with  a  pH 
of  less  than  6.0  discharged  from  active 
or  abandoned  mines  and  from  areas 
affected  by  coal  mining  operations. 

Acid-forming  materials  means  earth 
materials  that  contain  sulfide  mineral  or 
other  materials  which.  If  exposed  to  air, 
water,  or  weathering  processes,  will  cause 
acids  that  may  create  acid  drainage. 

Alluvial  valley  fioors  means  unconsoli- 
dated stream-laid  deposits  holding 
streams  where  water  availability  is  suffi- 
cient for  subirrigation  or  flood  irrigation 
agricultural  activities  but  does  not  in- 
clude upland  areas  which  are  generally 
overlain  by  a  tliin  veneer  of  coUuvlal 
deposits  composed  chlefiy  of  debris  from 
sheet  erosion,  deposits  by  imconcwitrated 
runoff  or  .slope  wash,  together  with  talus, 
other  mass  movement  accumulation  and 
cvfndblown  deposits.  _ 

Approximate  original  contour  means 
that  surface  configuration  achieved  by 
backfilling  and  grading  of  the  hilned  area 
BO  that  the  reclaimed  area,  including  any 
terracing  or  access  roads,  closely  re- 
sembles the  general  surface  configuration 
of  the  land  prior  to  mining  and  blends 
into  and  complements  the  drainage  pat- 
tern of  the  surrounding  terrain,  with 
all  highwalls  and  spoil  piles  eliminated; 
water  impoimdments  may  be  permitted 
where  the  regulatory  authority  deter- 
mines that  they  are  In  compliance  with 
§  715.7  of  this  chapter. 

Aquifer.  A  zone,  stratum,  or  group  of 
strata  that  can  store  and  transmit  water 
in  sufficient  quantities  for  a  specific  use. 
Combustible  material  means  organic 
material  that  is  capable  of  burning  ei- 
ther by  fire  or  througli  a  chemical  proc- 
ess (oxidation)  accompanied  by  the  ev- 
olution of  heat. 

Compaction  means  the  reduction  of 
pore  spaces  among  the  particles  of  soil 
or  rock,  generally  done  by  running  heavy 
equipment  over  the  earth  materials. 

Disturbed  area  means  those  lands  that 
have  been  affected  by  surface  coal  min- 
ing and  reclamation  operations. 

Diversion  means  a  channel  constructed 
for  the  purpose  of  transporting  water 
from  areas  where  it  is  in  excess  to  areas 
where  It  can  be  used  or  disposed  of 
safely. 

Downslope  means  the  land  surface  be- 
tween a  valley  fioor  and  the  outcrop  of 
the  lowest  coalbed  being  mined  along 
each  highwall. 

Embankment  means  an  artificial  de- 
posit of  materials  that  Is  raised  above 
the  natural  surface  of  the  land  and  used 
to  contain,  divert,  or  store  water,  support 
roads  or  railways,  or  for  other  similar 
purposes. 

Ground  water  means  subsurface  water 
that  fills  available  openings  In  rock  or 
soil  materials  such  that  they  may  be  con- 
sidered water-saturated. 

Highwall  means  the  face  of  an  exposed 
overburden  and  coal  In  an  open  cut  of  a 
surface  or  underground  coal  mine. 

Hydrologic  balance  means  an  account- 
ing of  the  quality  and  quantity  of  Inflow 
to.  outflow*  from,  and  storage  in  a  hy- 
drologic unit  such  as  a  drsdnage  basin, 
aquifer,  soil  rone,  lake,  or  reservoir.  It 
encfNnpfuses  the  relationship  between 
precipitation,  runoff,  evaporation,   and 


the  change  in  ground-  and  surface-water 
storage  and  is  usually  expressed  by  a 
hydrologic  equation. 

Hydrologic  regime  means  the  entire 
state  of  water  movement  in  a  given  area. 
It  is  a  function  of  the  climate,  and  In- 
cludes the  phenomena  by  which  water 
first  occurs  as  atmospheric  water  vapor, 
passes  Into  a  liquid  or  solid  form  and 
falls  as  precipitation,  moves  thence  alor.g 
or  Into  the  ground  surface,  and  returns 
to  the  atmosphere  as  vapor  by  niean-sjof 
evaporation  and  transpiration.  j 

Impoundment  means  a  clased  ba.sin 
formed  natursdly  or  artificially  built, 
which  Is  dammed  or  excavated  for  tjie 
retention  of  water,  sediment  or  waste. 

Intermittent  or  perennial  stream 
means  a  stream  or  part  of  a  stream  tliat 
flows  continuously  during  all  (perennial) 
or  for  at  least  one  month  (intermittent' 
of  the  calendar  year  as  a  result  of 
ground-water  discharge  or  surface  nm- 
off.  The  term  does  not  include  an  eph- 
emeral stream  which  is  one  that  flows 
for  less  than  one  month  of  a  calendar 
year  and  only  in  direct  response  to  pre- 
cipitation in  the  immediate  watershed 
and  whose  channel  bottom  is  always 
above  the  local  water  table. 

Leachate  means  a  liquid  that  ha.s 
percolated  through  soil,  rock  or  v.aste 
and  has  extracted  dissolved  or  suspended 
materials. 

Noxious  plants  means  species  that 
have  been  included  on  official  State  lists 
of  noxious  plants  for  the  State  in  which 
the  operation  occurs. 

Overburden  means  material  of  any  na- 
ture, consolidated  or  unconsolidated, 
that  overlies  a  coal  deposit,  excluding 
topsoil  which  overlies  the  coal  to  be 
mined. 

Outslope  means  the  exposed  area  slop- 
ing away  from  a  bench  or  terrace  being 
constructed  as  a  part  of  a  surface  coal 
mining  and  reclamation  operation. 

Premining  land  use  means  the  high- 
est and  best  use  of  the  land  which  could 
have  been  achieved,  taking  into  account 
the  locally  accepted  best  land  manage- 
ment practices,  prior  to  any  mining. 

Productivity  means  the  vegetative 
yield  produced  by  a  unit  area  for  a  unit 
of  time. 

Recharge  capacity  means  the  ability 
of  the  soils  and  imderljing  materials  to 
aUow  precipitation  and  runoff  to  infil- 
trate and  reach  the  zone  of  saturation. 
Roads  means  access  and  haul  roads 
constructed,  used,  reconstructed.  Im- 
proved or  maintained  for  use  In  surface 
coal  mining  and  reclamation  operations, 
including  use  by  coal-hauling  vehicles 
leading  to  transfer,  processing  or  storage 
areas.  The  term  includes  any  such  road 
■used  and  not  graded  to  approximate 
origins^  contour  within  45  days  of  con- 
struction other  than  temporary  roads 
used  for  topsoil  removed  and  coal  haul- 
age roads  within  the  pit  area.  Roads 
maintained  with  public  fimds  such  as  all 
Federal.  State  and  county  roads  are  ex- 
cluded. 

Recurrence  interval  means  the  pre- 
cipitation event  expected  to  occur,  on  the 
average,  once  In  a  specified  Interval.  For 
example,  the  25-year  24-hour  precipita- 
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Won  event  would  be  that  24-hour  pre- 
cipitation event  expected  to  be  exceeded 
on  the  average  once  In  25  years.  Magni- 
tude of  such  events  are  as  defined  by  the 
National  Weather  Service  and  Technical 
Paper  No.  40.  "Rainfall  Frequency  Atlas 
of  the  U.S.."  May  1961.  and  subsequent 
amendments  or  equivalent  regional  or 
rainfall  probability  information  devel- 
oped therefrom. 

Runnoff  water  means  precipitation 
that  flows  along  the  land  surface  before 
It  enters  a  defined  stream  channel  and 
becomes  concentrated  streamflow. 

Sediment  means  undissolved  organic 
and  inorganic  material  transported  or 
deposited  by  water. 

Settling  pond  means  any  natural  or 
sirtiflcial  structure  or  depression  used  to 
remove  sediment  from  water  and  store 
sediment  or  other  debris. 

Slope  means  average  inclination  of  a 
surface,  measured  from  the  horizontal. 
Normally  expressed  as  a  imlt  of  vertical 
distance  to  a  given  number  of  units  of 
horizontal  distance  (e.g..  Iv  to  5h  20 
percent=11.6  degrees). 

Soil  horizons  means  a  soil  profile  that 
consists  of  two  or  more  layers  lying  one 
below  the  other  and  parallel  to  the  land 
surface.  The  layers  are  known  as  hori- 
zons and  are  differentiated  on  the  basis 
of  field  characteristics  and  laboratory 
data.  The  three  major  soil  horizons  are — 

(»)  A  hortion.  The  uppermost  layer  In 
the  soU  profile  often  called  the  surface 
soil.  It  Is  the  part  of  the  soil  In  which  or- 
ganic matter  is  most  abundant,  and 
where  leaching  of  soluble  or  suspended 
particles  Is  the  greatest. 

(b)  B  horizon.  The  lajer  Immediately 
beneath  the  A  horizon  and  often  called 
the  subsoil.  This  middle  layer  commonly 
contains  more  clay.  Iron  or  aliunlnum 
than  the  A  or  C  horizons. 

(c)  C  horizon.  The  deepest  layer  of 
the  soil  profile.  It  consists  of  loose  mate- 
rial or  weathered  rock  that  Is  relatively 
unaffected  by  biologic  activity. 

5poiZ  means  overburden  that  has  been 
removed  during  surface  mining. 

Stabilize  means  any  method  used  to 
prevent  movement  of  soil,  spoD  piles  or 
areas  of  disturbed  earth  and  Includes 
Increasing  bearing  capacity.  Increasing 
shear  strength,  draining,  compacting  or 
revegetatlng. 

Surface  water  means  water,  either 
flowing  or  standing,  on  the  surface  of 
the  earth. 

Suspended  solids  means  organic  or 
inorganic  materials  carried  or  held  in 
suspension  in  water  that  will  remain  on 
a  0.45  micron  filter  as  differentiated  from 
dissolved  solids.  DLssolved  solids  are 
solids  that  pass  Into  solution. 

Topsoil  means  the  A  soU  horizon  and 
underlying  unconsolidated  materials  In- 
cluding those  portions  of  the  B  and  C 
soil  horizons  that  have  properties  capa- 
ble of  producing  desirable  vegetation. 

Toxic-forming  materials  means  earth 
materials  or  wastes  which,  if  acted  upon^ 
by  air,  water  or  weathering  processes, 
may  produce  chemical  or  physical  condi- 
tions In  solla  or  water  that  are  detrimen- 
tal to  blot*  or  uses  of  water. 


Toxic-mine  drainage  means  water  that 
Is  discharged  from  active  or  abandoned 
mines  and  from  other  areas  affected  by 
coal  mining  operations  and  which  con- 
tain a  substance  which  through  chemical 
action  or  physical  effects  Is  likely  to  kill, 
injure  or  impair  an  organism. 

Watercourse  means  a  natural  stream 
course  that  heads  In  a  given  drainage 
basin  and  has  a  channel  with  a  well-de- 
fined bed  between  visible  banks  or 
through  a  definite  depression  in  the  land 
and  has  a  permanent  or  periodic  supply 
of  water. 

Water  table  means  upper  surface  of  a 
zone  of  saturation,  where  the  body  of 
ground  water  Is  not  confined  by  an  over- 
lying impermeable  zone. 

§  7 1 0. 1 1      .4pplir«biliiT. 

(a)  Operaftons  on  State  lands.  (1) 
The  requirements  of  the  Initial  regula- 
tory program  do  not  apply  to  surface 
coal  mining  and  reclamation  operations 
which  occur  on  lands  within  a  State 
which  does  not  regulate  such  operations. 

(2)  General  obligations.  (1)  A  person 
conducting  coal  mining  operations  shall 
have  a  permit  If  required  by  the  State  in 
which  he  Is  mining  and  shall  comply 
with  State  laws  and  regulations  that 
are  not  Inconsistent  with  this  chapter. 

(ll>  A  person  conducting  coal  mining 
operations  shall  not  engage  in  any  op- 
erations which  result  In  a  condition  or 
constitute  a  practice  that  creates  an  im- 
minent danger  to  the  health  or  safety 
of  the  public. 

(ill)  A  person  conducting  coal  mining 
operations  shall  not  engage  In  any  op- 
erations which  result  to  a  condition  or 
constitute  a  practice  that  causes  or  can 
reasonably  be  expected  to  cause  signifi- 
cant, imminent  environmental  harm  to 
land,  air  or  water  resources. 

(3)  Performance  Standards  Obliga- 
tions. (I)  A  person  who  conducts  any 
coal  mining  operations  under  an  Initial 
permit  Issued  by  a  State  on  or  after  Feb- 
ruary 3.  1978,  shall  comply  with  the  re- 
quirements of  the  Initial  regulatory  pro- 
gram. Such  permits  shall  contain  terms 
that  comply  with  the  relevant  perform- 
ance standards  of  the  Initial  regulatory 
program. 

(U)  On  and  after  May  3,  1978.  any 
person  conducting  coel  mining  opera- 
tions shall  comply  with  the  initial  regu- 
latory program,  except  as  provided  In 
§  710.12. 

ail)  A  person  shall  comply  with  the 
obligations  of  this  section  untO  he  has 
received  a  permit  to  operate  under  a 
permanent  State  or  Federal  regulatory 
program. 

(b)  Operations  on  Indian  Lands.  On 
or  after  December  16,  1977,  a  person 
conducting  coal  mlntog  operations  on 
Indian  lands  shall  comply  with  the  Gen- 
eral Performance  Standards  of  Parts  715 
and  716  of  this  chapter  Insofar  as  they 
are  incorporated  In  Part  177,  Subpart  B, 
of  Title  25  of  the  Code  of  Federal  Regu- 
lations. 

(c)  Operations  on  Federal  Lands.  (1) 
A  person  ccxiductlns  coal  mining  opera- 
tions on  Federal  lands  that  commence 


operations  on  or  after  Pebruai-y  3.  1978, 
shall  comply  with  the  General  Perform- 
ance Standards  of  Part  715  of  this  chap- 
ter and  the  Special  Performance  Stand- 
ards of  Part  716  of  this  chapter. 

(2)  Any  person  conducting  coal  min- 
ing operations  on  Federal  lands  on  and 
after  May  3,  1978  shall  comply  with 
the  General  Performance  Standards  of 
Part  715  of  this  chapter  and  the  Special 
Performance  Standards  of  Part  716  of 
this  chapter. 

(d)  Opera«ofw  on  all  lands.  (1)  Tlie 
requirements  of  this  chapter  apply  to 
operations  conducted  after  the  effective 
date  of  these  regulations  on  lands  from 
which  the  coal  has  not  yet  been  removed 
and  to  any  other  lands  used,  disturbed  or 
redlsturbed  in  connection  with  or  to  fa- 
cilitate mining  or  to  comply  with  the 
requirements  of  the  Act  or  these  regu- 
lations. 

(2)  Any  pre-existing,  nonconforming 
structure  or  facility  which  is  used  In  con- 
nection with  or  to  facilitate  mining  tifter 
the  effective  date  of  these  regulations 
shall  comply  with  the  requirements  of 
the  regulations,  imless — 

(I)  It  Is  jrfiyslcally  Impossible  to  bring 
the  structure  or  facility  toto  compliance 
by  the  effective  date. 

( ID  The  permittee  or  operator  submits 
to  the  regulatory  authority  by  February 
3.  1978,  a  plan  designed  by  a  professional 
engineer  for  the  reconstruction  of  the 
structure  or  facility. 

(Ill)  "ITie  regulatory  authority  ap- 
proves the  plan  and 

(Iv)  Reconstruction  Is  started  and 
completed  as  soon  as  possible.  No  plan 
shall  be  approved  unless  construction  Is 
to  begin  by  May  4.  1978,  and  Is  to  be 
completed  by  November  4,  1978,  at  thie 
latest. 

§  710.12      .Spei-ial    exemption    fur    siuall 
opcrarors  on  State  lands. 

(a)  As  used  to  this  section — 

( 1 )  Permittee  means  a  person  holdtog 
a  permit  under  State  law  and  to  whom 
tiie  permit  was  orlgtotdly  issued. 

(2)  Renewed  permit  means  any  exten- 
sion of  the  original  area  or  duration  of 
a  permit.     » 

(b)  If  a  person  Is  an  eligible  permit- 
tee under  paragrai^i  (c)  of  this  section 
smd  tatends  to  cMiduct  surface  coal  mto- 
tog  operations  on  or  after  May  3.  1978, 
that  permittee  may  receive  f  rtwn  the  Di- 
rector a  limited  exemption  from  the 
General  Performance  Standards  of  Part 
715  of  this  chapter  and  the  Special  Per- 
formance Standards  of  Part  716  oif  this 
chapter.  The  exemption  shall  not — 

(1)  Include  the  Special  Performance 
Standard  of  }  716.2(a)  (1)  of  this  chap- 
ter regardtog  the  handling  of  spoil; 

( 2 )  Apply  to  surface  coal  mining  oper- 
ations to  be  conducted  imder  a  permit 
or  renewed  permit  issued  on  or  after 
August  3,  1977: 

( 3 )  Include  any  general  or  special  per- 
formance standard  to  which  a  pennittee 
is  required  to  comply  by  a  State; 

(4)  Relieve  the  permittee  of  the  gen- 
eral obligations  imposed  by  8  710.11(a) 
ot  this  part  regarding  conditions  or  prac- 
tices creattog  immtoent  danger  or  caus- 
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tog  significant,  Immtoent  environmental 
harm;  and 

(5)  Relieve  the  permittee  of  any  ob- 
ligations under  State  law,  regulation  or 
permit. 

(c)  A  permittee  is  eligible  for  an  ex- 
emption under  this  section — 

(1)  If  the  actual  and  attributed  pro- 
duction of  that  permittee  Is  estimated 
by  the  Director  not  to  exceed  1,000,000 
tons  of  coal  during  the  year  endtog  on 
December  31,  1978:  and 

(2)  If  that  permittee — 

(i)  Was  to  existence  on  July  31.  1976, 
and  during  the  year  ending  on  July  31, 
1977,  the  actual  and  attributed  produc- 
tion of  that  permittee  was  100,000  tons 
of  coal  or  less  from  all  surface  and  un- 
derground coal  mlntog  operations;  or 

(ID  C^me  Into  existence  after  July  31, 
1976,  and  prior  to  May  2,  1977.  and  the 
actual  and  attributed  production  from  all 
surface  and  imderground  coal  mining 
operations  of  that  permittee  In  the  av- 
erage calendar  month  was  an  amount 
of  coal  which  when  multiplied  by  12 
yields  a  product  of  100,000  tons  or  less. 

(d)  Applications  for  an  exemption  un- 
der this  section  shall  be  submitted  to  the 
Regional  Director  of  the  Office  with  a 
copy  to  the  State  regulatory  authority. 

(e)  The  request  for  exemption  shall  to- 
clude — 

(1)  The  name  and  address  of  the  per- 
mittee and  of  persons  who  control  the 
permittee  by  reason  of  stock  ownership 
or  otherwise. 

(2)  "Hie  name,  location,  Mining  and 
Enforcement  and  Safety  Administration 
identification  numbers  and  permit  nimi- 
bers  of  the  surface  coal  mtoing  opera- 
tions for  which  exemption  Is  sought,  to- 
cludlng  a  statement  of  the  dates  each 
permit  was  issued  or  renewed  and  will 
expire.  ^,  . 

(3)  The  date  and  method  by  which 
the  permittee  was  created  If  the  permit- 
tee Is  not  an  todividual. 

(4)  A  listtog  of  all  surface  and  imder- 
ground coal  mtotog  operations  showtag — 

(I)  Actual  production  for  the  year  end- 
tog  July  "SI,  1977,  attributed  to  the  per- 
mittee and  tiie  toclusive  dates  of  opera- 
tion. 

(ii)  Estimated  production  for  the  year 
endtog  December  31,  1978,  attributed  to 
the  permittee  and  the  anticipated  dates^ 
of  operation. 

(5)  A  copy  of  coal  severence  tax  re- 
turns for  coal  produced  durtog  the  year 
endtog  on  July  31,  1977. 

(6)  A  copy  of  a  notice  the  permittee 
has  published  to  a  local  newspaper  of 
general  circulation  once  a  week  for  two 
weeks  stating — 

(i)  That  an  application  fop  a  small  op- 
erator exemption  will  be  filed; 

(II)  The  name  and  address  of  the  per- 
mittee; 

(ill)  The  location  of  the  surface  coal 
mtoing  operations  to  which  the  exemp- 
tion will  apply;  and 

(Iv)  That  public  comments  may  be 
submitted  to  the  Director.  Office  of  Sur- 
face Mlntog  Reclamation  and  Enforce- 
ment at  the  appropriate  regional  office 
address. 


(f )  Production  from  the  following  o<>- 
erations  shall  be  attributed  to  the  per- 
mittee— 

(1)  All  coal  produced  by  operations 
beneflcally  owned  entirely  by  the  per- 
mittee. 

(2)  The  pro  rata  share,  based  upon 
percentage  of  beneficial  ownership,  of 
coal  produced  by  operations  to  which  the 
permittee  owns  more  than  a  5-percent 
toterest. 

(3)  All  coal  produced  by  persons  who 
directly  or  todirectly  control  the,  per- 
mittee by  reason  of  stock  ownership  di- 
rection of  the  management  or  to  any 
other  manner  whatsoever. 

(4)  The  pro  rata  share  of  coal  pro- 
duced by  operations  so  controlled  by 
the  person  who  controls  the  permittee. 

(g)  The  Director  shall  grant  the  re- 
quest for  an  exemption  if.  upon  the  basis 
of  the  request  and  any  State  regulatory 
authority  of  public  comments,  he  finds 
that— 

(1)  The  permittee  has  satisfied  his 
burden  of  proof  by  demonstrattag  eligi- 
bility for  the  exemption;  and 

(2)  The  exemption  will  not  be  Incon- 
sistent with  State  law,  regulation  or  per- 
mit terms. 

(h)  Any  person  aggrieved  by  thie  decl- 
.slon  of  the  Director  under  this  section 
may  appeal  withto  20  days  from  receipt 
of  that  decision  to  the  Office  of  Hearings 
and  Appeals  under  43  CFR  Part  4;  The 
Office  of  Hearing  and  Appeals  and  the 
Secretary  shall  have  the  authority  to 
stay  the  exemption  during  the  pending 
of  the  appesd. 

(1)  The  exemption  shall  be  effective 
on  the  date  approved.  It  shall  remain  to 
effect  until  expiration  or  renewal  of  the 
State  permit  to  which  It  applies,  De- 
cember 31, 1978,  or  until  reversed,  which- 
ever is  earlier. 

PART  715 — GENERAL  PERFORMANCE 
STANDARDS 

Sec. 

716.11  General  obligations. 

716.12  SJgn.s  and  markers. 

716.13  Foetminlng  uae  of  Und. 

715.14  Backfilling  and  grading. 

715.15  Disposal  of  spoil  and  waste  materials 

In  areas  other  than  the  mine  work- 
ings or  excavations. 

715.16  TopsoU  handling. 

715.17  Protection  of  the  hydrologlc  system. 

716.18  Dams   constructed   of   refuse   mate- 

rials, general. 

715.19  Use  of  explosives. 

715.20  Revegetatlon. 

AtJTHOBrrY:  Sees.  201  end  601,  Pub.  L. 
95-87,  91  Stat.  445  (30  U.S.C.  1201 ) . 

§715.11     General  obligations. 

(a)  Compliance.  All  surface  coal  min- 
ing and  reclamatlOTi  operations  con- 
ducted on  lands  where  any  element  of 
the  operations  is  regulated  by  a  State 
shall  comply  with  the  toltial  perform- 
ance standards  of  this  part  accordmg  to 
the  time  schedule  specified  to  S  710.11  of 
this  chapter.  Special  Initial  Performance 
Standards  are  established  by  Part  716  of 
this  chapter  for — 

(1)  Surface  coal  mining  operations  on 
steep  slopes. 


(2)  Surface  coal  mlntog  operations 
tovolvlng  mountato-top  removal. 

(3)  Special  bitumtoous  coal  mtoes. 

(4)  Anthracite  surfaca  coal  mining 
operations. 

(5)  Surface  coal  mtoing  operations  to 
Alaska. 

(6)  Surface  coal  mining  operations  on 
prime  farmlands. 

(7)  Surface  effects  of  underground 
coal  mtoes. 

Where  State  environmental  protection 
standards  are  adopted  for  a  specific  State 
because  they  are  more  stringent  than 
the  stJindards  of  this  part^  they  will  be 
published  to  Part  717  of  this  chapter. 

(I))  Authorizations  to  operate.  A  copy 
of  all  current  permits,  licenses,  ap- 
proved plans  or  other  authorizations  to 
operate  the  mtoe  shall  be  available  Iior 
tospectlon  at  or  near  the  mtoe  site.        ! 

(c)  Mine  Maps.  Any  person  conducting 
surface  cotil  mlntog  and  reclamation  op- 
erations on  and  after  May  3,  1978,  shall 
submit  two  copies  of  accurate  maps  of 
the  mine  and  permit  area  at  a  scale  not 
to  exced  1 :  1000,  certified  by  a  surveyor  or 
engtoeer.  The  maps  shall  show  as  of 
May  3,  1978  the  lands  from  which  coal 
has  not  yet  been  removed,  lands  and 
structures  which  have  been  used  or  dis- 
turbed to  facilitate  mtotog.  One  copy  of 
the  mine  map  shall  be  submitted  to  the 
State  regulatory  authority  and  one  copy 
shall  be  submitted  to  the  Regional  Di- 
rector, OSM,  before  June  3, 1978. 

§  715.12     Sigtu  and  markers.  | 

(a)  Specifications.  All  signs  required 
to  be  posted  shall  be  of  a  standard  de- 
sign that  can  be  seen  and  read  easily 
from  a  distance  of  100  feet  and  they 
shall  be  made  of  durable  material.  The 
signs  and  other  markers  required  by 
paragraphs  (b) ,  (c) ,  and  (d)  of  this  sec- 
tion shall  be  main ta toed  during  all  op- 
erations and  imtll  release  of  all  bonds 
for  the  permit  area.  All  signs  and  mark- 
ers shall  be  displayed  conspicuously 
within  the  permit  area  and  conform  to 
locad  ordinances  and  codes. 

(b)  Mine  a-nd  permit  identification 
signs.  Signs  identifying  the  mine  area 
shall  be  displayed  at  all  potots  of  access 
to  the  mtoe  property  from  public  high- 
ways. Signs  shall  show  the  name,  busi- 
ness address,  and  telephone  number  of 
the  permittee  or  operator  and  identifica- 
tion numbers  of  mintog  and  reclamation 
permits  or  other  authorizations  to  oper- 
ate. 

(c)  Perimeter  markers.  The  perimeter 
of  the  mtoe  property  shall  be  clearly 
marked  by  durable  markers  that  extend 
at  least  3  feet  above  the  ground.  Permit 
numbers  must  be  permanently  affixed  to 
the  markers.  On  mtoe  areas  of  10  acres 
or  more,  the  markers  shall  be  sp£M»i  a 
maximum  of  400  feet  apart;  on  mtoe 
areas  of  less  than  10  acres,  the  markers 
shall  be  spwiced  a  maximum  of  200  feet 
apart.  Withto  the  perimeter  of  the  mine 
property.  Identification  markers  shall  be 
established  showing  the  boundary  of 
coal  which  has  not  been  removed  prior 
to  May  3,  1978.  Temporary  makers  may 
be  used  durtog  coal  removal  operations 
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but  th«  boundary  shall  be  re -established 
by  permanent  markers  after  final  mir- 
face  configuration  In  an  area  la  estab- 
lished. 

(d)  Buffer  zone  markeirs.  Buffer  zones 
as  defined  In  I  715.17  shall  be  marked  at 
not  more  than  200-foot  Intervals  along 
the  Interior  boundary  of  the  buffer  tone. 
The  signs  shall  read  "Buffer  Zone— Lim- 
ited Access"  and  be  placed  so  as  to  be 
seen  by  all  persons  employed  on  the 
mine  property. 

(e)  Blasting  signs.  If  blasting  is  nec- 
essary to  conduct  surface  coal  mining 
operations,  signs  reading  "Blasting 
Area"  shall  be  displayed  conspicuously 
at  the  edge  of  blasting  areas  along  ac- 
cess and  haul  roads  within  the  mine 
property.  Signs  reading  "Blasting  Area" 
and  explaining  the  blasting  warning  and 
all-clear  signals  shall  be  posted  at  aU 
entrances  to  the  mine  property. 

(f)  TopsoJl  markers.  Where  topsoil  or 
other  vegetation  supporting .  material  Is 
segregated  and  stockpiled  according  to 
i  715.16(c) .  the  stockpiled  material  shall 
be  marked  with  signs  that  read  "Top- 
aoll."  These  signs  shall  remain  in  place 
until  the  material  Is  remov^. 

§  71S.13     rostmiaing  um>  of  land. 

(a)  General.  All  disturbed  areas  sliall 
promptly  be  restored  (1)  to  conditions 
that  are  capable  of  supporting  the  uses 
which  they  were  capable  of  supporting 
before  any  mining,  or  (2)  to  higher  or 
better  uses  approved  under  criteria  and 
procedures  of  parasrapli  »di  of  this 
section. 

(b)  Criteria  for  establishing  premin- 
ing  use  of  land.  Criteria  for  establishinp 
the  preminlng  use  of  the  land  sliall  be 
those  uses  whlcJi  the  lands  have  pre- 
viously or  were  capable  of  supporting 
within  the  mine  property,  areas  sur- 
rounding the  mine  property,  or  areas 
located  in  similar  terrain  and  climate 
within  the  region  that  have  been  man- 
aged using  methods  considered  practica- 
ble for  the  region.  The  appropriateness 
of  postmlnlng  land  use  plans  shall  not 
be  judged  on  the  basis  of  lands  that  ( 1  > 
were  previously  mined  and  not  reclaimed 
to  meet  the  standards  of  this  part,  (2) 
were  badly  eroded  or  overgrazed  so  as  to 
change  the  vegetation  community  to 
imsultable  for  grazing,  or  i3>  are  otl 
wise  determined  by  the  regulatory  au 
thority  to  have  been  poorly  managed. 
However,  If  the  lands  within  the  mine 
property  were  previou.«:ly  mined  and  not 
reclaimed  to  the  standards  of  this  part, 
the  postminlng  use  of  the  land  shall  be 
evaluated  against  the  highest  possible 
use  compatible  with  surrounding  un- 
mined  lands.  If  the  premining  use  of  the 
land  was  changed  within  five  years  of 
the  beginning  of  mining,  the  comparison 
of  post  mining  use  to  preminlng  use  shall 
include  a  compariscm  to  the  historic  use 
of  the  land  as  well  as  its  use  immediately 
preceding  mining. 

(c)  Land-use  categories.  Proposed 
land  uses  will  be  considered  subject  to 
this  section  when  they  change  from  one 
to  another  of  the  land-use  categories 
identified  In  this  paragraph.  The  regula- 
tory authority  shall  consider  the  follow- 
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Ing  categories,  at  a  minimum,  to  repre- 
sent differing  land  uses.  When  an  al- 
ternative postmlnlng  use  Is  proposed  the 
permittee  or  operator  shall  meet  the  re- 
quirements of  paragraph  (d)  of  this  sec- 
tion and  all  other  applicable  environ- 
mental protection  performance  stand- 
ards of  this  part  and  Parts  716  and  717 
of  this  chapter. 

(V  Heavy  industry.  Manufacturing 
facilities,  powerplants,  airports  or  sim- 
ilar facilities. 

(2)  Light  industry  and  commercial 
services.  Office  buildings,  stores,  parking 
facilities,  apartment  houses,  motels, 
hotels  or  similar  facilities. 

(3>  Public  services.  Schools,  hospitals, 
churches,  libraries,  water-treatment  fa- 
cilities, solid-waste  disposal  facilities, 
public  parks  and  recreation  facilities, 
major  transmission  lines,  major  pipe- 
lines, highways,  roads,  underground  and 
surface  utilities  and  other  servicing 
structures  and  appurtenances. 

(4)  Residential.  Single-  and  multiple- 
family  housing  (other  than  apau-tment 
house.<;  over  three  stories)  with  necessary 
support  facilities.  Support  facilltlea  may 
include  commercicJ  services  incorporated 
in  and  comprising  less  than  5  percent  of 
the  total  area  of  housing  capacity,  asso- 
ciated open  space,  and  minor  parking 
and  recreation  facilities  supporting  the 
housing. 

(51  Agricultural.  (1)  Cropland.  Land 
used  primarily  for  the  production  of  cul- 
tivated crops  for  hiurvest.  Land  used  for 
facilities  in  support  of  farming  opera- 
tion.'^  are  included. 

<ii)  Rangeland.  Land  used  for  grazing 
by  livestock  and  big  game  animals  on 
which  the  climax  (natural  potential) 
plant  community  is  dominated  by 
grasses,  grasslike  plants,  forbs  and 
.shrubs. 

iiii>  Hayland  or  pasture.  Land  used 
for  meadow  grasses  which  are  cut  and 
cured  for  livestock  feed. 

(ivi  Forest.  Land  used  primarily  for 
the  proiiuction  of  adapted  wood  crops. 

(6)  FLsh  and  wildlife  habitat.  Wet- 
lauds,  fish  and  wildlife  habitat,  and  areas 
managed  primarily  for  fish  and  wildlife; 
may  include  impoundments  that  have  a 
capacity  of  less  than  20  acre-feet  and  a 
surface  area  at  the  high-water  mark  of 
less  than  2  acres. 

(7)  Combined  uses.  Any  appropriate 
-jmbination  of  land  uses  where  one 
Iqnd  use  Ls  designated  as  the  primary 
land  use  and  one  or  more  other  land  uses 
are  designated  as  secondary  land  uses. 

(d>  Criteria  for  approving  alterna- 
tive pofttmi7iing  use  of  land.  An  alterna- 
tive postmining  lanci  use  may  be  ap- 
proved by  the  regulatory  authority,  after 
con.sultation  with  the  land  owner  or  the 
surface  management  agency  on  Federal 
lands,  if  the  following  criteria  are  met. 
Proposals  to  remove  an  entire  coal  seam 
rimning  through  the  upper  part  of  a 
mountain,  ridge,  or  hill  must  also  meet 
these  criteria  in  addition  to  the  require- 
ments of  §  716.3  of  this  ch£4>ter. 

*1>  The  proposed  land  use  Is  com- 
patible with  adjacent  land  use  and, 
where  applicable,  with  land-use  policies 
and  plans.  A  written  statement  of  the 


views  of  the  authorities  with  statutory 
responsibilities  for  land -use  policies  and 
plans  shall  accompany  the  request  for 
approval. 

(2)  Available  data  on  the  long-term 
expected  need  and  market  show  that  the 
proposed  land  use  can  be  achieved  and 
maintained. 

(3>  Specific  and  feasible  plans  have 
been  prepared  which  included  a  time 
.schedule  showing  how  the  proposed  land 
use  will  be  achieved  within  a  reasonable 
time  after  mining  and  how  the  achieved 
land  use  will  be  sustained.  The  regulatory 
authority  may  require  appropriate  dem- 
onstrations to  show  that  the  planned 
procedures  are  feasible,  reasonable,  and 
integrated  with  mining  and  redanoatloo, 
and  that  the  plans  will  result  In  success- 
ful reclamation. 

(4)  Completion  of  the  necessary  pub- 
lic facilities  Is  assured  as  evidenced  by 
appropriate  letters  of  commitment  to 
provide  them  in  a  maimer  compatible 
with  the  operator's  plans. 

(5)  Specific  and  feasible  plans  for  fi- 
nancing attainment  and  maintenance  of 
the  postminlng  land  use  including  let- 
ters of  commitment  if  the  financing  Is  to 
be  provided  by  someone  other  than  the 
permittee  or  operator. 

(6)  The  plans  are  designed  by  a  regis- 
tered professional  engineer,  or  other  pro- 
fessional, who  Is  knowledgeable  about 
the  proposed  land-use  category  and  will 
ensure  that  the  plans  conform  to  na- 
tionally accepted  standards  to  assure 
adequate  land  stability,  drainage,  and 
vegetation  cover,  and  will  provide  an 
appropriate  aesthetic  design  for  the 
postmining  use  of  the  site. 

(7)  The  proposed  use  or  uses  will  not 
present  actual  or  probable  hazard  to 
public  health  or  safety  nor  will  they 
pose  any  actual  or  probable  threat  of 
water  flow  diminution  or  pollution. 

(8)  The  use  or  uses  will  not  involve 
unreasonable  delays  in  reclamaticm. 

(9)  Necessary  approval  of  measures  to 
prevent  or  mitigate  adverse  effects  on  > 
fish  and  wildlife  has  been  obtained  from 
the  regulatory  authority  and  appropriate 
State  and  Federal  fish  and  wildlife  man- 
agement agencies. 

(10)  Proposals  to  change  from  pre- 
mining land  uses  of  rangeland,  fish  and 
wildlife  habitat,  hayland.  or  pasture  to 
a  postmining  cropland  use,  where  the 
cropland  would  require  continuous 
msuntenance  such  as  seeding,  plowing, 
cultivation,  fertilization,  or  other  similar 
practices  to  be  practicable  or  to  comply 
with  applicable  Federal,  State,  and  local 
laws,  shall  be  reviewed  by  the  regula- 
tory authority  to  assure  that — 

(i)  There  is  a  firm  written  commit- 
ment by  the  permittee  or  by  the  land 
owner  or  land  manager  to  provide  suf- 
ficient crop  management  after  relesise  of 
applicable  performance  bonds  to  assure 
that  the  proposed  postmining  cropland 
use  remains  practical  and  reeisonable, 
and  will  not  ix>se  an  actual  or  probable 
threat  of  water  diminution  or  poUuti(Mi; 
and 

(li)  There  Is  sufficient  water  available 
and  committed  to  maintain  crop  produc- 
tion. 
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(ill)  The  quality  and  quantity  of  top- 
soil  has  been  shown  to  be  sufficient  to 
support  the  proposed  use  over  a  period 
of  years. 

(iv)  The  proposed  cropland  use  will  be 
maintained  after  release  of  applicable 
bonds  and  is  not  proposed  only  as  a 
temporary  alternative  to  re-establishing 
the  premining  use  of  the  land. 

(11)  The  regulatory  authority  has 
provided  by  public  notice  not  less  than 
45  days  nor  more  than  60  days  for  In- 
terested citizens  and  local,  State  and 
Federal  agencies  to  review  and  comment 
on  the  prc^osed  land  use. 

§  715.14     Barkfiliing  anil  grading. 

In  order  to  achieve  the  approximate 
original  contour,  the  permittee  or  op- 
erator shall,  except  as  provided  in  para- 
graidis  (d).  (e).  and  (g)  of  this  sec- 
tion, transport,  backfill,  compact  unless 
otherwise  approved  by  the  regtilatory 
authority,  and  grade  all  spoil  material 
to  eliminate  all  hlghwsJls,  spoil  piles,  and 
depressions.  Cut-and-fiU  terraces  may  be 
'  used  only  In  those  situations  expressly 
'identified  in  this  section.  Land  above  the 
highway  may  be  distiu-bed  only  in  the 
amount  necessary  to  comply  with  this 
section  and  S  715.17.  The  postmining 
graded  slope  must  be  determined  by  the 
premining  average  of  natural  slopes  in 
the  area  as  defined  in  paragraph  (a)  of 
this  section. 

(a)  Slope  measurements.  (1)  To  deter- 
mine the  average  natursd  slope  of  the 
area  before  mining.  10  slopes,  or  more  as 
specified  by  the  regulatory  authority  in 
accordance  with  site  conditions,  must  be 
surveyed,  measured,  and  recorded.  Each 
measurement  shall  consist  of  an  angle 
of  inclination  along  the  prevailing  slope 
extending  100  linear  feet  above  and  be- 
low the  coal  outcrop;  or,  where  this  is 
Impractical,  at  locations  specified  by  the 
regulatory  auth^ity.  Where  tlie  area  has 
been  previously  mined,  the  measure- 
ments shall  eitend  at  least  100  feet  be- 
yond the  limits  of  mining  disturbances 
as  determined  by  the  regulatory  author- 
ity to  be  representative  of  the  premining 
configuration  of  the  land. 

(2)  After  the  disturbed  area  has  been 
graded  and  the  topsoil  replaced,  the  final 
graded  slopes  shall  be  measured  at  the 
beginning  and  end  of  lines  established 
on  the  prevailing  slope  at  locations  rep- 
resentative of  premining  slope  condi- 
tions and  approved  by  the  regulatory 
authority.  These  measurements  must 
not  be  made  so  as  to  allow  unacceptably 
steep  slopes  to  be  cmistructed. 

(b)  Jfoderafe  slopes.  Where  natural 
slopes  are  determined  according  to  para- 
graph (a)  of  this  section  to  average  less 
than  20  degrees,  or  such  lesser  slope  as 
the  regulatory  authority  requires,  the 
final  graded  slopes  shall  not  exceed  ei- 
ther the  average  maximum  natural  slope 
or  any  lesser  slope  as  specified  by  the 
regulatory  authority  based  on  considera- 
tion of  soil,  climate,  or  other  character- 
istics of  the  surrounding  area.  -* 

(c)  Steep  slopes.  (1)  Where  natural 
slopes  are  determined  according  to  para- 
grai^  (a)  of  this  section  to  average  20 
degrees  of  more,  or  such  lesser  slope  as 


the  regulatory  auUiority  defines  as  "steep 
slope,"  the  final  graded  slopes  shall  not 
exceed  either  the  average  maximum  nat- 
ural slope  or  any  lesser  slope  as  specified 
by  the  regulatory  authority  based  on 
consideration  of  soil,  climate,  or  other 
characteristics  of  the  surroimdlng  area. 

(2)  In  order  to  conserve  soil  moisture 
and  to  control  erosion  on  final  graded 
slopes,  cut-and-fill  terraces  along  mine 
benches  may  be  allowed  If  the  terraces 
are  compatible  with  the  postmining  land 
use  approved  imder  S  715.13,  will  prevent 
erosion,  and  are  appropriate  substitutes 
for  construction  of  lower  grades  on  the 
reclaimed  lands.  The  terraces  shall  meet 
the  following  requirements: 

(I)  The  width  of  the  individual  terrace 
bench  shall  not  exceed  20  feet. 

(II)  The  vertical  distsince  between  ter- 
races shall  be  as  specified  by  the  regula- 
tory authority  to  prevent  excessive  ero- 
sion and  to  provide  long-term  stability. 

(III)  The  slope  of  the  terrace  face  shall 
not  exceed  1  v :  2i^  (50  percent) . 

(iv)  The  terrace  shall  have  adequate 
slopes  to  divert  drainage  away  from  the 
face  of  the  terrace  and  into  drainage  sys- 
tems that  are  stabilized  by  vegetation  or 
other  stabilization  methods  that  will  re- 
quire minimal  maintenance  after  min- 
ing. 

(V)  Culverts  and  imderground  rotk 
drains  shall  not  be  used  on  the  terra6e 
imless  approved  by  the  regulatory  au- 
thority. 

(3)  All  operations  on  natural  slopes  of 
20  degrees  or  more  as  stated  as  para- 
graph (c)(1)  of  this  section  shall  meet 
the  provisions  of  S  716.2  of  this  chapter. 

(d)  Mountaintop  removal.  Where  sur- 
face mining  operations  will  remove  en- 
tire coal  seams  in  the  upper  part  of  a 
mountain,  ridge,  or  hill  by  removing  all 
of  the  overburden,  final  graded  top 
plateau  slopes  on  the  mined  area  shall 
be  less  than  lD:5h  so  as  to  create  a  level 
plateau  or  gently  rolling  conflgiu-ation 
and  the  outslopes  of  the  plateau  shall 
not  exceed  lv.2h,  except  where  engineer- 
ing data  substantiates  and  the  regula- 
tory authority  finds  that  a  minimum 
static  safety  factor  15  will  be  attained. 
Although  the  area  need  not  be  restored 
to  approximate  original  contour,  all 
highwalls,  spoil  piles,  and  depressions  ex- 
cept as  provided  in  paragraph  (e)  of  this 
section  shall  be  eliminated.  All  moim- 
talntop  removal  operations  shall  meet 
the  provisions  of  9  716.3  of  this  chapter. 

(e)  Depre^ons.  The  requirement  of 
this  section  to  achieve  approximate  orig- 
inal contour  does  not  prohibit  construc- 
tion of  small  depressions  if  they  are  ap- 
proved by  the  regulatory  authority  to 
minimize  erosion,  conserve  soil  moisture 
or  promote  revegetation.  However,  the 
depressions  shall  be  compatible  with  the 
approved  postminlng  land  use  and  shall 
not  be  inappropriate,  substitutes  for  con- 
struction of  power  grades  on  the  re- 
claimed lands.  Depressions  approved  im- 
der this  section  shall  have  a  holding 
capacity  of  less  than  1  cubic  yard  of 
water  or.  if  It  Is  necessary  that  they  be 
larger,  shall  not  restrict  normal  access 
to  the  area. 


(f)  Definition  of  thin  and  thick  re' 
stored  overburden.  "Hie  thin  overburden 
provisions  of  paragraph  (g)  oi  this  sec- 
tion apply  where  the  final  thickness  is 
less  th^n  0.8  of  the  initial  thickness.  The 
thick  overburden  provisions  ot  pwira- 
graph  (h)  of  this  section  apply  where 
the  final  thickness  is  greater  than  1.2 
of  the  initial  thickness.  Initial  thickness 
is  the  Bum  ot  the  overburden  thickness 
and  coal  thickness.  Final  thickness  is  the 
product  of  the  overburden  thickness 
times  the  bulking  factor  to  be  deter- 
mined for  each  mine  area. 

(g)  Thin  overburden.  In  surface  coal  ' 
mining  t^ieraticHis  carried  out  ccmtlnu- 
ously  In  the  same  limited  pit  area  for 
more  than  1  year  from  the  day  coal- 
removal  operations  begin  and  where  the 
volume  of  all  available  spoil  and  suit- 
able waste  materials  is  demonstrated 
to  be  insufficient  to  achieve  ai>proxlmate 
original  contour,  surface  coal  mining 
operations  shall  be  conducted  to  meet 
the  following  standards  if  the  operations 
do  not  meet  the  criteria  specified  In 
5  716.4  of  this  chapter: 

(1)  Transport,  backfill,  and  grade, 
using  all  available  spoil  and  suitable 
waste  materials  from  the  entire  mine 
area,  to  attain  the  lowest  practicable 
grade,  which  may  not  exceed  the  angle 
of  repose,  and  to  provide  adequate 
drainage  and  long-term  stability  of  the 
regraded  areas. 

(2)  Eliminate  highwalls  by  reshaping 
to  stable  slopes  not  exceeding  lv:2h  <50 
percent),  or  such  lesser  slopes  as  the 
regulatory  authority  may  specify  to  re- 
duce erosion,  maintain  the  hydrologlc 
balance,  or  allow  the  approved  post- 
mining  land  use. 

(3)  Transport,    backfill,    grade,    and 
revegetate    to    achieve    an   ecologically 
sound  land  use  cwnpatlble  with  the  pre- 
vailing land  use  In  unmined  areas  sur-.j 
rounding  the  permit  area.  ~! 

(4)  Transport,  backfill  and  grade  to 
ensure  that  impoundments  are  con- 
structed only  where  it  has  been  demon- 
strated to  the  regulatory  authority's 
satlsfacticMi  that  all  requir«nents  of 
§  715.17  have  been  met  and  that  the  im- 
poundments have  been  approved  by  the 
regulatory  authority  as  meeting  the  re- 
quirements of  this  part  and  all  other 
applicable  Federal  and  State  regula- 
tions. 

(h)  Thick  overburden.  In  surface 
coal  mining  operations  where  the  vol- 
imie  of  spoil  Is  demonstrated  to  be  more 
than  sufficient  to  achieve  the  approxi- 
mate original  cMitour  surface  coal  min* 
ing  operations  shall  be  conducted  t* 
meet  the  following  standards: 

(1)  Transport,  backfill,  and  grade  all 
sp6il  and  wastes  not  required  in  the 
surface  mining  area  to  achieve  approx- 
imate original  contour  to  the  lowest 
practicable  grade. 

(2)  Deposit,  backfill,  and  grade  excess 
spoU  and  wastes  only  within  the  permit 
area  and  dispose  of  such  materials  in 
conformance  with  S  715.15. 

(3)  Transport,  backfill,  and  grade  ex- 
cess spoil  and  wastes  to  maintain  the 
hydrologlc  balance  in  8w;cordance  with 
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I  715.17  and  to  provide  long-term  sta- 
bUlty. 

(4>  Transport,  backflll.  grade,  and  re- 
vegetate  wastes  and  excess  spoil  to 
achieve  an  ecologically  sound  land  use 
compatible  with  the  prevailing  land  uses 
In  unmined  areas  surrounding  the  per- 
mit area. 

(5)  Eliminate  all  highwalls  and  de- 
pressions except  as  stated  In  paragraph 
(e)  of  this  section  by  filling  with  spoil 
and  suitable  waste  materials. 

(D  Regrading  to  remove  rills  and  gul- 
lies. When  rills  or  gullies  deeper  than  6 
Inches  form  in  areas  that  have  been  re- 
graded  and  the  top  soil  replaced  but 
vegetation  has  not  yet  been  established, 
the  permittee  shall  fill,  compact,  or 
otherwise  stabilize  the  rills  and  gullies 
and  reseed  or  replant  the  areas  accord- 
ing to  i  715.20. 

(j)  Covering  coal  and  acid-forming, 
toxic-forming,  combustible,  and  other 
waste  materials:  stabilizing  backfilled 
materials;  and  using  waste  material  for 
fill.  (1)  Cover.  All  undisturbed  coal  seams 
and  any  acid-forming,  toxic-forming, 
combustible  materials  or  any  other  waste 
materials  as  identified  by  the  regulatory 
authority  that  are  exposed,  used,  or  pro- 
duced during  mining  shall  be  treated  to 
neutralize  potential  toxicity  and  per- 
manently covered  with  a  minimum  of  5 
feet  of  nontoxic  and  noncombustible  ma- 
terial, In  order  to  prevent  water  pollu- 
tion, adverse  effects  on  plant  growth  and 
land  uses,  and  sustained  combustion. 

(2)  Stabilization.  Backfilled  materials 
shall  be  compacted  wherever  necessary 
to  prevent  leaching  of  toxic  materials 
into  surface  or  subsurface  waters  in  ac- 
cordance with  §  2020.17(g)  and  wher- 
ever necessary  to  ensure  the  stability  of 
the  backfilled  materials.  The  equipment 
to  be  used,  the  method  of  compacting 
material  and  the  design  specifications 
shall  be  approved  by  the  regulatory  au- 
thority before  the  toxic  materials  are 
covered. 

(3)  Use  of  waste  materials  as  fill.  Be- 
fore waste  materials  from  a  coal  prep- 
aration or  conversion  facility  or  from 
other  activities  conducted  outside  the 
permit  area  such  as  municipal  wastes 
are  used  for  fill  material,  it  must  be 
demonstrated  to  the  regulatory  author- 
ity by  means  of  chemical  and  physical 
analyses  that  use  of  these  materials  will 
not  adversely  affect  water  quality,  water 
flow,  and  vegetation;  will  not  present 
hazards  to  public  health  and  safety;  and 
will  not  cause  instability  In  the  back- 
filled area. 

(k)  Grading  along  the  contour.  All 
final  grading,  preparation  of  overbur- 
den before  replacement  of  topsoil.  and 
placement  of  topsoil  in  accordance  with 
f  715.16,  shall  be  done  along  the  con- 
tour to  minimize  subsequent  erosion  and 
instability.  If  grading  along  the  contour 
would  be  hazardous  to  equipment  opera- 
tors, grading  in  a  direction  other  than 
generally  parallel  to  the  contour  may  be 
approved  by  the  regulatory  authority. 
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§  7 1  .'>.l  5  Dinposal  of  tpoil  and  waolo  ma- 
Irrial  in  areas  olhrr  than  the  mine 
workiniCK  or  excavalions. 

(a)  Disposal  of  spoil  and  toastes  in 
other  than  valley  or  head-of -hollow  fills. 
Spoil  and  waste  material  not  required  to 
achieve  the  approximate  original  con- 
tour may  be  transported  to  and  placed 
in  a  controlled  (engineered)  manner  In 
disposal  areas  other  than  the  mine 
workings  or  excavations  only  If  all  the 
following  conditions,  in  addition  to  the 
other  requirements  of  this  part,  are  met : 

(V  The  disposal  areas  shall  be  with- 
in the  permit  area,  and  they  must  be 
approved  by  the  regiilatory  authority. 

(2)  The  disposal  areas  shall  be  located 
on  the  most  moderate  sloping  and  nat- 
urally stable  areas  available  as  approved 
by  the  regulatory  authority. 

(3>  Where  the  slope  In  the  disposal 
area  exceeds  Iv.b.bh  (18  percent),  or 
where  otherwise  reqxilred  by  the  reg- 
ulatory authority,  structures  such  as 
keyway  cuts  (excavations  to  stable  bed- 
rock i  or  rock  toe  buttresses  shall  be 
used  to  stabilize  the  fill. 

( 4 )  The  disposal  area  does  not  contain 
springs,  natural  water  courses  or  wet 
weather  seeps  unless  lateral  drains  are 
constructed  from  the  wet  areas  to  the 
main  underdrains  in  such  a  manner  that 
filtration  of  the  water  into  the  spoil  pile 
will  be  prevented. 

(5>  The  spoil  and  wastes  shall  be 
placed,  compacted,  covered,  and  graded 
to  allow  surface  and  subsurface  drain- 
age to  be  compatible  with  the  natural 
surroundings,  and  to  ensure  long-term 
stability.  The  final  configuration  of  the 
land  must  be  suitable  for  land  uses  ap- 
proved in  accordance  with  $  715.13. 

(6>  The  fill  shall  be  designed  using 
recognized  professional  standards  and 
approved  by  a  registered  professional 
engineer. 

(7)  All  organic  material  shall  be  re- 
moved from  the  disposal  area  and  the 
topsoil  must  be  removed  and  segregated 
before  the  surplus  material  is  placed  In 
the  disposal  area.  However,  if  approved 
by  the  regulatory  authority,  organic 
material  may  be  used  as  mulch  or  may 
be  included  in  the  topsoil. 

(8)  The  fill  shall  not  interrupt  or  en- 
croach upon  active  drainage  channels 
in  a  way  that  will  Impound  water  or 
cause  an  increase  in  suspended  solids  in 
the  surface  drainage  outside  the  permit 
area  over  that  existing  before  surface 
coal  mining  and  reclaunation  operations. 

<9>  The  fill  shall  be  Inspected  for 
stability  by  a  registered  engineer  or 
qualified  professional  specialist  at  least 
quarterly  and  during  critical  construc- 
tion periods  to  assure  removal  of  all 
organic  material  and  topsoil,  placement 
of  underdrainage  systems,  and  proper 
construction  of  terraces  according  to  the 
approved  plan.  ITie  registered  engineer 
shall  provide  a  certified  report,  after 
each  Inspection  that  the  fill  has  been 
constructed  as  specified  by  the  design 
approved  by  the  regulatory  authority. 


(b)  Disposal  of  spoil  in  valley  or  head- 
of-hollow  fills.  Waste  material  must  not 
be  disposed  of  In  valley  or  head-of-hol- 
low  fills.  Spoil  to  be  disposed  of  In  nat- 
ural valleys  must  be  placed  In  accord- 
ance with  the  following  requirements. 

(1)  The  disposal  areas  shall  be  with- 
in the  permit  area,  and  they  must  be 
approved  by  the  regulatory  authority 
and  be  appropriately  bonded. 

(2)  The  disposal  site  shall  be  near  the 
ridge  top  of  a  valley  selected  to  increase 
the  stability  of  the  fill  and  to  reduce 
the  drainage  area  above  the  fill. 

(3)  A  system  of  underdrains  con- 
structed of  durable  rock  shall  be  in- 
stalled along  the  natural  drainageways 
of  the  disposal  area.  The  drainage  sys- 
tem shall  extend  from  the  toe  to  the 
head  of  the  fUl  and  contain  lateral 
drains  to  each  area  of  potential  drain- 
age or  seepage.  In  constructing  the  im- 
derdraiivs,  a  maximum  of  10  percent  of 
the  rock  must  be  less  than  12  inches  in 
size;  however,  no  rock  can  be  larger 
than  25  percent  of  the  width  of  the 
drain.  The  minimum  size  of  the  main 
underdrain  shall  be: 


Tofal  amount  of 
Ull  material 


Miiiinnim  site 
Predonilnniit        of  drain 
type  of  fill            in  feet 
material     


Width 

Hflght 

l^s,^  than  l.noO.OOO  yd  '. 

Do 

M.<re  than  1.000,000  yd  1. 

Uo 

.  Sandstone.. 

.  Shale 

.  Sand.stone.. 
.  Bhale 

in 

W 
ir, 

10 

4 
s 

H 
IC 

(3)  Spoil  shall  be  placed  and  com- 
pacted to  designed  densities  in  lifts  that 
are  less  than  4  feet  thick. 

(4)  Terraces  shall  be  constructed  to 
stabilize  the  face  of  the  fill.  The  height 
of  each  terrace  shall  not  exceed  50  feet 
and  the  width  shall  not  be  less  than  20 
feet. 

(5)  The  tops  of  the  fill  and  each  ter- 
race shall  be  graded  no  steeper  than 
lv:20h  (5  percent)  to  drain  surface 
water  to  the  sides  of  the  fill  where  stabil- 
ized surface  channels  shall  be  estab- 
lished off  the  fill  to  carry  drainage  away 
from  the  fill.  Drainage  shall  not  be  di- 
rected over  the  face  of  the  fill  imless  ap- 
proved by  the  regulatory  authority. 

(6)  All  surface  drainage  from  the  un- 
disturbed area  above  the  fill  shall  be 
diverted  away  from  the  fill  area  into 
protected  channels. 

(7)  The  outslope  of  the  fill  shall  not 
exceed  lv:2h  (50  percent).  The  regula- 
tory authority  may  require  a  flatter 
slope  because  of  the  physical,  climato- 
logical,  and  other  characteristics  of  the 
site. 

(8)  The  fill  shall  be  inspected  for  sta- 
bility by  a  registered  engineer  or  quali- 
fied professional  specialist  at  least 
quarterly  and  during;  critical  construc- 
tion periods  to  assure  removal  of  all  or- 
ganic material  and  topsoil,  placement  of 
underdrainage  systems,  and  proper  con- 
struction of  terraces  according  to  the 
approved  plan.  The  registered  engineer 
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shall  provide  a  certified  report,  after 
each  Inspection,  that  the  fill  has  been 
constructed  and  maintained  as  specified 
by  the  design  approved  by  the  regiilatory 
authority. 

§715.16      TopsoilhandlinK. 

To  prevent  topsoil  from  being  con- 
taminated by  spoil  and  waste  materials, 
the  permittee  or  operator  shall  remove 
the  topsoil  as  a  separate  operation  from 
areas  to  be  mined.  Topsoil  shall  be  Im- 
mediately redistributed  according  to  the 
requirements  ot  paragraph  (b)  of  this 
section  on  areas  graded  to  the  approved 
postmining  configuration.  If  sufficient 
graded  areas  are  not  immediately  avail- 
able because  of  climatic  conditions  or 
size  of  the  area  on  which  topsoil  can  be 
distributed,  the  topsoil  shall  be  segre- 
gated, stockpiled,  and  protected  trom 
wind  and  water  erosion  or  contaminants 
which  lessen  its  capability  to  support 
vegetation. 

(a)  TopsoU  removal.  (1)  All  topsoil  to 
be  salvaged  shall  be  removed  before 
drilling  for  blasting,  blasting,  or  mining 
to  prevent  loss  and  contamination  of  the 
topsoQ  with  imdesirable  materials.  All 
topsoil  shall  be  removed  unless  otherwise 
approved  by  the  regulatory  authority  to 
provide  for  ase  of  alternative  soil  horizon 
or  to  avoid  retention  of  excessive  B  hori- 
zon material.  Where  the  removal  of  top- 
soil  results  In  erosltm  that  may  cause 
air  or  water  pollution,  the  regulatory 
authority  shall  limit  the  size  of  the  area 
from  which  topsoil  may  be  removed  at 
any  one  time  and  specify  methods  of 
treatment  to  coni»-ol  erosion  of  exposed 
overburden. 

(2)  Where  the  A  horizon  of  the  topsoil 
Is  identified  by  surveys  and  soil  core  (or 
equivalent)  analyses  to  be  of  sufficient 
depth  to  permit  separate  removal  and 
to  be  of  high  quality  In  terms  of  plant- 
growth  medium  or  native-seed  source, 
the  regiilatory  authority  shall  require 
that  the  entire  A-horlzon  be  removed 
separately  and  segregated  from  the 
other  soU  horizons  and  replaced  as  the 
surface  soil  layer. 

(3)  Overburden  may  be  used  Instead 
of.  or  as  a  supplement  to.  topsoil  only 
where  the  available  topsoil  Is  of  Inade- 

^  quate  quantity  or  quality  to  sustain 
"vegetation,  and  if  all  the  following  re- 
quirements are  met: 

(1)  "nie  permittee  demonstrates  that 
the  overburden  is  more  suitable  for  veg- 
etation by  the  results  of  chemical  and 
physical  analyses,  which  shall  include 
determinations  of  pH.  percent  organic 
matter,  nitrogen,  phosphorous,  potas- 
sium, texture  class,  water  holding  capa- 
city, potential  acidity  or  other  analyses 
as  required  by  the  regulatory  authority, 
and  by  the  results  of  any  field -site  trials 
or  greenhouse  results  required  by  the 
regulatory  authority. 

(ii)  The  chemical  and  physical  anal- 
yses and  the  field-site  trials  are  accom- 
panied by  a  certification  from  a  qualified 
soils  scientist. 

(ill)  The  alternative  overburden  is  re- 
moved, segregated,  stockpiled,  and  re- 
placed in  conformance  with  this  section. 

(b)  TopsoU  redistribution.  (1)  After 
final  grading  and  before  the  topsoil  is  re- 


placed, regarded  land  shall.be  scarified 
•  or  otherwise  treated  to  eliminate  slippage 
surfaces. 

(2)  Topsoil  shall  be  redistributed  in 
a  maimo'  that — 

(I)  Achieves  a  uniform  thickness 
throughout  the  regraded  area. 

(II)  Prevents  excess  compaction  of  the 
spoil  and  topsoU ;  and 

(ill)  Protects  the  topsoil  from  wind 
and  water  erosion  before  it  is  seeded  or 
planted. 

(3)  Water  erosion  shall  be  minimized 
by  spreading  soil  or  finishing  grading  of 
soil  along  the  contour,  unless  this  action 
would  be  hazardous  to  equipment  op- 
erators.  Grading  in  a  direction  other 
than  generally  parallel  to  the  contour 
shall  be  approved  by  the  regulatory  au- 
thority before  final  grading. 

(c)  Topsoil  storage.  If  the  permit 
allows  storage  of  topsoil,  the  stockpiled 
topsoil  shall  be  placed  within  the  permit 
area  where  it  will  not  be  disturbed  or  be 
exposed  to  excessive  water,  wind  erosion 
or  contaminants  which  lessen  its  capabil- 
ity to  support  vegetation  before  it  can 
be  redistributed  on  terrain  graded  to 
final  c<mtour.  If  stockpiles  are  to  be  in 
place  for  more  than  30  days,  they  shall 
be  selectively  placed  and  protected  from 
wind  and  water  erosion,  uimecessary 
compaction,  and  contamination  by  un- 
desirable materials  either  by  a  vegetation 
cover  as  defined  in  S  715.20(g)  or  by 
other  methods  that  have  been  demon- 
strated to  provide  equal  protection  such 
as  snow  fences,  chemical  binders,  and 
mulching.  The  regulatory  authority  may 
require  more  stringent  standards  if  a 
high  potential  exists  for  loss  of  topsoil 
through  erosion,  and  shall  prohibit  tnov- 
Ing  the  topsoil  once  it  is  placed  in  a  stor- 
age area  imtil  it  is  moved  to  a  regraded 
area  for  redistribution. 

(d)  Nutrients  and  soil  amendments. 
Nutrients  and  soil  amendments  In  the 
amoimts  and  smalyses  as  determined  by 
soil  tests  shall  be  applied  to  the  topsofl 
to  produce  soil  that  will  support  the 
reclamation  requirements  ot  S  715.20. 

§71S.17      Prolerlion    of    the    hydrologic 
system. 

The  permittee  shall  plan  and  conduct 
coal  mining  and  reclamation  operations 
to  minimize  disturbpnce  of  and  to  pre- 
vent long-term  chsmges  in  the  prevailing 
hydrologic  balance,  on  or  off  site. 
Changes  in  water  quality  and  quantity, 
in  the  depth  to  ground  water,  or  in  the 
locaticHi  of  surface-water  drainage  chan- 
nels will  be  limited  to  changes  that  do 
not  violate  applicable  Federal  and  State 
regulations  and  do  not  adversely  affect 
the  post-mining  use  of  the  disturbed 
lands.  The  permittee  shall  conduct  all 
operations  in  such  a  way  as  to  minimize 
water  pollution  and,  where  necessary,  use 
treatment  methods  to  control  water 
pcdlution.  Practices  that  will  minimize 
pollution  include  but  are  limited  to 
stabilizing  disturbed  areas  through  shap- 
ing and  grading,  diverting  runoff, 
achieving  quick  growing  stands  of  tem- 
porary vegetation,  lining  drainage  chan- 
nels with  rock  or  vegetation,  mulching 
topsoil.    sealing    off   acid-forming   and 


toxic-forming  materials,  and  selectively 
placing  waste  materials  in  backfill  areas. 
If  p(^utlon  can  be  controlled  omlj  by 
treatment,  the  permittee  shall  'apenVi 
and  maintain  the  necessary  water-treat- 
ment facilities.  However,  the  permittee 
shall  emphasize  mining  and  reclamation 
practices  that  will  prevent  or  minimize 
water  pollution  in  preference  to  water- 
treatment  facilities. 

(a)  Water-Quality  standards  and  efflu- 
ent limitations.  All  drainage  from  tiie 
disturbed  area,  including  areas  revege- 
tated  and  not  released  from  bond,  shall 
be  discharged  through  a  settling  pond,  or 
a  series  of  settling  ponds.  "Rie  regulatory 
authority  may  grant  exemptions  from 
this  requirement  only  when  the  disturbed 
drainage  area  within  the  dlsturt>ed  area 
is  small  auid  settling  ponds  are  not  nec- 
essary to  meet  water-quality  standards 
and  effluent  limitations.  Discharges  from 
the  entire  permit  area  must  meet  all  ap- 
pllcaUe  Federal  and  State  water-quality 
standards  and  the  following  numerical 
effluent  limitations:  j 

Effluent  limHatioM,  in  milligrams  per  ItttT 
except  for  hydrogen-ion  concentration  , 


AT«n««of 

daily  rabies 

Effluent 

Matimnra 

fdrao 

c)i*i«rteri5lic 

allowable  > 

eonaecaliT* 

disnhari!* 

days' 

Iron,  total 

i}> 

3.5 

Manpiiifse.  total 

4.0 

2.0 

Total  suspended  solids  • 

70.0 

3S.0 

Uydrogeri-ion    concen- 

WiUlinUM 

|- 

',1 

tration. 

range  8.0  to 

9.a 

'  Ba<«ed  on  a  representative  ^smplinK  schedule. 

•  In  Ariioiie.  Colorado,  Monlana,  New  Mexico,  North 
Dakou.  Bouth  UakotA,  XJuh.  and  Wyominc,  total 
suspendpd  jolids  limitations  will  t>e  delermined  On  a 
case-by-ca.se  l)a.sis.  but  they  mu.'n  not  t)e  Rreater  llian  45 
mg/l  (maximuiu  allowablei  and  3U  nig/l  larer^e  of  daily 
values  for  .%  consecutive  di<<charge  days)  based  tn  a 
reprp!<enlative  nmpling  schedule. 

(1)  Any  overflow  or  other  discharge 
of  surface  water  from  the  permit  area 
that  would  result  from  an  event  larger 
than  a  25-year  24-hour  frequency  event 
will  not  be  subject  to  these  effluent  stand- 
ards. 

(2)  The  permittee  shall  Install,  oper- 
ate, and  maintain  adequate  facilities  to 
treat  any  water  discharge  that  violates 
the  standards  and  limitations  of  this 
paragraph  or  other  applicable  standards. 
If  the  pH  of  discharged  waters  nor- 
mally is  less  than  6.0,  and  the  mine 
normally  produces  more  than  500  tons 
of  coal  per  operating  day.  an  automatic 
lime  feeder  or  other  neutralization  de- 
vice approved  by  the  regulatory  author- 
ity shall  be  Installed,  operated,  and 
maintained. 

(b)  Surface-water  monitoring.  CI) 
Equipment  necessary  to  meas\ire  the 
quality  and  quantity  of  surface-water 
discharges  from  the  permit  area  and  to 
identify  the  effects. of  surface  mining 
and  reclamation  operations  on  the  sur- 
face water  shall  be  installed,  main- 
tained, and  operated,  and  shall  be  re- 
moved when  no  longer  required.  Total 
iron,  total  manganese,  total  suspended 
soUds,  pH,  and  flow  must  be  measured 
on  a  dally  basis  whenever  a  discharge 
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occurs  luiless  It  can  be  demonstrated  to 
the  satisfaction  of  the  regulatory  au- 
thority that  different  analyses  are  re- 
quired. The  regulatory  authority  may 
require  additional  analyses. 

(2)  Daily  samples  shall,  for  all  dis- 
charges that  occur  more  than  1  hour 
(continuous  or  intermittent  flow),  be 
comprised  of  at  least  four  samples  rep- 
resentative of  actual  conditions,  compo- 
sited for  a  daily  analysis.  Chemical  anal- 
ysis must  be  performed  as  specified  in 
40  CPR  136.  The  results  of  tliese  meas- 
urements shall  be  submitted  to  tlie  reg- 
ulatory authority  on  a  monthly  basis,  but 
within  60  days  of  collection.  However, 
if  the  discharge  is  subject  to  regulation 
by  a  Federal  or  State  permit  issued  in 
compliance  with  section  301  of  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972  (33  JJ.S.C.  1311  >,  a  copy 
of  the  completed  reporting  form  supplied 
to  meet  the  permit  requirements  may  be 
submitted  to  the  regulatory  authority  to 
satisfy  the  monitoring  and  reporting  re- 
quirements of  this  paragraph,  if  the  re- 
ported data  meets  the  requirements  of 
this  paragraph.  Violations  of  permit  con- 
ditions must  be  reported  to  the  regula- 
tOTS  authority  immediately  after  receipt 
of  analytical  results  by  the  permittee. 

(c)  Diversion  arid  conveyance  of  over- 
land flow  from  disturbed  areas.  In  order 
to  prevent  acid  and  other  toxic  mine 
drainage  from  polluting  surface  and 
ground  water  and  to  minimize  erosion, 
overland  flow  shall  be  diverted  away 
from  disturbed  areas  by  means  of  tem- 
porary or  permanent  diversion  struc- 
tures, and  the  following  requirements 
shall  be  met: 

(1)  Temporary  diversion  structures 
are  those  used  during  mining  and  rec- 
lamation. When  no  longer  needed  to  pro- 
tect disturbed  areas,  the  structures  shall 
be  removed  and  the  area  reclaimed.  They 
shall  be  constructed  to  safely  pass  the 
peak  runoff  from  a  precipitation  event 
with  a  10-year  recurrence  interval,  or 
a  larger  event  as  specified  by  the  regu- 
latory authority. 

(2)  Permanent  diversion  stnictures 
are  those  remaining  after  mining  and 
reclamation  and  approved  for  retention 
by  the  regulatory  authority  and  other 
appropriate  State  and  Federal  agencies. 
To  protect  fills  and  property  and  avoid 
danger  to  public  health  and  safety,  per- 
manent diversion  structures  shall  be  con- 
structed to  safdy  pass  the  peak  runoff 
from  a  precipitation  event  with  a  100- 
year  recurrence  interval  or  a  lai-ger  event 
as  specified  by  the  regulatorj-  authority. 
Permanent  diversions  shall  be  con- 
structed with  gently  sloping  banks  that 
are  stabilized  by  vegetation.  Asirtialt, 
concrete,  or  other  similar  linings  shall 
not  be  u.sed  unless  specifically  required  to 
prevent  seepage  or  to  provide  stability 
and  are  approved  by  the  regulatoi-y  au- 
thority. 

(3)  Diversions  shall  be  designed,  con- 
structed, and  maintained  in  a  manner 
that  does  not  Increase  the  total  sus- 
pended solids  leaving  the  permit  area 
on  a  seasonal  basis  above  those  levels 
that  existed  before  mining  and  In  ex- 
cess of  requirements  set  by  applicable 
Federal  and  State  law. 


(4>  Discharges  from  diversions  that 
pass  entirely  through  undisturbed  areas 
shall  meet  applicable  water-quality 
standards  for  the  receiving  streams.  Dis- 
charges from  diversions  that  pass 
through  disturbed  areas  must  comply 
wiUi  paragraph  (a)  of  this  section. 

(5>  Surface  water  shall  not  be  di- 
verted into  underground  mine  workings 
unless  it  is  demonstrated  to  the  satis- 
faction of  tlie  regulatory  authority  that 
such  divcr.sion  will  abate  water  pollution 
or  oUiei-wise  eliminate  public  hazards  re- 
sulting from  underground  mining. 

id'  Stream  channel  diversions.  (1) 
Flow  from  p>erennlal,  Intermittent,  and 
ephemeral  streams  within  the  permit 
area  may  be  diverted  only  when  the  di- 
vcr.^ions  are  approved  by  the  regulatory 
authority  and  they  are  In  compliance 
with  local.  State,  and  Federal  law  and 
approved  regulations.  When  streamfiow 
is  allowed  to  be  diverted,  the  new  stream 
channel  shall  be  designed  and  con- 
structed to  meet  the  following  require- 
ment-s: 

(i>  Tlie  average  stream  gradient  shall 
be  maintained  and  the  channel  designed 
to  remain  stable  after  mining  and  recla- 
mation operations  are  completed. 

(ii)  Channel,  bank,  and  flood-plain 
conflRui'ations  shall  be  adequate  to  safely 
pa-ss  the  peak  runoff  of  a  precipitation 
event  with  a  10-year  recurrence  Interval 
for  temporary  diversions  and  a  100-year 
recurrence  interval  for  pennanent  di- 
vcr.sions;  or  larger  events  as  specified  by 
iho  regula  tory  authority. 

I  iii  1  Channel  banks  shall  be  protected 
from  erosion  by  measures  such  as  seed- 
inrr.  planting  and  applying  riprap. 

I  iv  I  FLsh  and  wildlife  habitat  and  wa- 
ter and  vegetation  of  significant  value 
for  wildlife  food  or  shelter  shall  be  pro- 
tected In  consultation  with  appropriate 
fi.sh  and  wildlife  management  agencies. 
,  (v)  Diversions  shall  be  designed,  con- 
stnicted.  and  maintained  in  a  manner 
that  does  not  increase  the  total  sus- 
pended solids  leaving  the  permit  area 
on  a  seasonal  basis  above  those  levels 
that  existed  before  mining.  Applicable 
State  and  Federal  water-quality  stand- 
ards shall  be  met. 

(2)  All  temporary  diversion  structures 
shall  be  removed  before  release  of  appli- 
cable bonds  unless  the  regulatory  author- 
ity approves  the  retention  of  those  struc- 
tures. 

(3)  Buffer  zone.  No  land  shall  be  dis- 
turbed within  100  feet  of  an  intermittent 
or  perennial  stream  not  approved  for 
mining  unless  authorized  by  the  regula- 
tory authority.  The  area  not  to  be  dis- 
turbed shall  be  designated  a  buffer  zone 
and  marked  with  signs  as  specified  in 
}  715.12. 

(e)  Settling  ponds.  Settling  ponds 
shall  be  constructed  In  appropriate  loca- 
tions in  each  drainage  area  prior  to  any 
mining  in  that  drainage  area  in  order  to 
control  sedimentation  or  otherwise  treat 
water  in  accordance  with  paragraph  (a) 
of  this  section.  These  ponds  may  be  used 
individually  or  in  a  series,  and  they  shall 
meet  the  following  criteria: 

( 1  >  The  minimum  storage  volume  shall 
equal  the  sum  of — (1)  The  volume  of 
runoff  to  be  controlled  from  the  drainage 


area  above  the  settling  pond  that  results 
from  a  10-year  24-hour  precipitation 
event; 

(11)  0.2  acre-feet  of  storage  for  each 
of  disturbed  area  within  the  upstream 
drainage  area;  and 

(iii)  additional  storage  as  necessary  to 
meet  the  effluent  standards  of  paragraph 
(a)  of  this  section. 

(2)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  safely  discharge  the  peak 
runoff  from  a  precipitation  event  with 
a  25-year  recurrence  Interval,  or  larger 
event  as  specified  by  the  regulatory  au- 
thority. 

(3)  All  settling  ponds  shall  be  ex- 
amined for  structural  weakness,  erosion 
and  other  hazardous  conditions  in  ac- 
cordance with  inspection  requirements 
contained  In  9  77.216-3  of  this  TiUe. 

(4)  All  settling  ponds  shall  be  removed 
and  the  disturbed  areas  regraded,  re- 
vegctated,  and  stabilized  before  release 
of  applicable  bonds  imless  the  regulatory 
authority    approves    retention    of    the 

•ponds. 

(5)  Sediment  shall  be  removed  from 
settling  ponds  when  the  vr limie  of  sedi- 
ment accumulates  to  5C  percent  of  the 
sediment  storage  volume  required  in 
paragraph  (e)(1)  of  this  section.  The 
sediment  shall  be  disposed  of  in  a  way 
that  prevents  it  from  entering  surface 
water,  contaminating  subsurface  water, 
and  causing  adverse  effects  due  to  its 
chemical  and  physical  characteristics  on 
infiltration,  vegetation,  or  water  quality. 
Se^liment  that  has  been  removed  from 
settling  ponds  and  that  meets  the  re- 
quirements for  topspil  may  be  redistrib- 
uted over  graded  areas  in  accordance 
with  :  715.16. 

(6)  Discharges  from  settling  ponds 
shall  meet  the  water-quality  and  effluent 
requirements  of  paragraph  (a)  of  this 
section. 

(7)  If  a  settluig  pond  :.ic!udes  an  em- 
bankment that  Is  more  than  20  feet  in 
height,  as  measured  from  the  upstream 
toe  of  the  embankment  to  the  crest  of 
the  emergency  spiljway,  or  has  a  storage 
volume  of  20  acre-feet  or  more,  the  fol- 
lowing additional  requirements  shall  be 
met: 

(I)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  safely  discharge  the  run- 
off from  the  design  storm  as  specified  by 
the  regulatory  authority.  This  design 
storm  shall  not  have  a  recurrence  fre- 
quency of  less  than  50  years. 

(II)  Ponds  shall  be  designed  and  con- 
structed with  a  safety  factor  of  at  least 
1.5  for  embankment  slope  stability. 

(ill)  The  minimum  top  width  of  the 

embankment  shall  not  be  less  than  the 

H4-35 
quotient  of  — r —  where  H  is  the  height 

of  the  embankment  as  measured  from 
the  upstream  toe  to  the  top  of  the  em- 
bankment. 

(iv)  Ponds  shall  have  appropriate  ber- 
riers  to  control  seepage  along  conduits 
that  extend  through  the  embankment. 

(8)  All  ponds  shtjl  be  designed  and 
constructed  under  the  supervision  of,  and 
inspected  and  certified  after  construction 
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for  compliance  with  design  requirements, 
by  a  registered  professional  engineer. 

<f)  Discharged  structures.  Discharges 
from  settling  ponds  and  diversions  shall 
be  controlled  using  available  technology, 
such  as  energy  dlssipators,  surge  ponds, 
and  other  devices  to  reduce  erosion  and 
prevent  deepening  and  enlargement  of 
stream  channels. 

(gi  Acid  and  toxic  materials.  Drainage 
from  acid  forming  and  toxic  forming 
mine  materials  Into  ground  and  surface 
water  must  be  prevented  by — 

(1)  Identifying  and  burying  In  the 
permit  area  spoil  and  waste  materials 
that  can  be  toxic  or  otherwise  harmful 
to  vegetation  and  can  adversely  affect 
water  quality.  The  material  shall  be  bur- 
ied with  a  minlmxim  of  5  feet  of  non- 
toxic material  or  using  other  procedures 
in  accordance  with  1 715.14.  Material 
shall  not  be  buried  or  stored  within  100 
feet  of  any  perennial  or  Intermittent 
stream,  or  used  in  construction  of  dams, 
embankments  or  roads  or  where  they 
will  pollute  surface  and  ground  water. 

(2)  Burying  all  material  within  30 
days,  or  less  If  specified  by  the  regulatory 

'  authority.  If  necessary  to  store  the  ma- 
terial, piles  shall  be  stored  on  Imperme- 
able material  and  protected  from  erosion 
and  conttict  with  surface  water. 

(3)  Casing,  sealing,  or  otherwise  man- 
aging boreholes,  shafts,  wells,  and  auger 
or  other  horizontal  holes  to  prevent  pol- 
lution of  surface  or  ground  water,  and  to 
prevent  mixing  of  ground  waters  of  sig- 
nificantly different  quality  (unless  mix- 
ing is  approved  by  the  regulatory  author- 
ity). All  boreholes  that  are  within  the 
permit  are*  but  are  outside  the  surface 
coal  mining  area  or  which  extend  be- 
neath the  coal  to  be  mined  and  into  aqui- 
fei-s,  shall  be  plugged  permanently  in  a 
manner  approved  by  the  regulatory  au- 
thority. 

(4)  Taking  such  other  actions  as  re- 
quired by  the  regulatory  authority. 

(h)  Recharge  capacity  of  reclaimed 
lands.  The  disturbed  area  shall  be  re- 
claimed to  restore  approximate  premln- 
ing  infiltration  rates  and  to  restore  the 
ability  of  the  reclaimed  area  to  trans- 
mit water  to  the  ground-water  system. 
All  available  measures  shall  be  used  to 
ensure  that  the  recharge  capacity  of 
the  reclaimed  land  will  support  the  ap- 
proved postmining  use  of  the  land. 

(i)  Restoration  of  ground-water  sys- 
tems. Backfilled  materials  shall  be  selec- 
tively placed  to  reestablish  ground-water 
systems  to  approximate  premining  con- 
ditions. 

(f»  Alluvial  valley  floors  west  of  the 
100th  meridian  west  longitude.  (1)  Es- 
sential elements  of  the  hydrologlc  func- 
tions of  aUuvial  vsdley  floors  shall  be  pre- 
served throughout  the  mining  and  rec- 
lamation process  by  maintaining  or  es- 
t8tblishing : 

(i>  The  gradient  of  streams; 

<ii>  Aquifers,  aquicludes,  capillary 
zones,  and  perched  water  zones; 

(iii)  Quantity  and  quality  of  surface 
and  ground  water; 

(Iv)  Depth  to,  and  seasonal  fluctua- 
tions of.  ground  water  where  groimd  wa- 


ter supports  a  subirrigated  vegetation 
system; 

(V)  Configuration  and  stability  of  the 
land  surface  in  the  flood  plain  as  they 
allow  or  facilitate  irrigation  with  flood 
waters  and  maintain  erosional  equilib- 
rium; and 

Cvi)  Soil  profiles,  including  physical 
and  chemical  characteristics  of  the  sub- 
strate (or  plant-growth  medium)  which 
provide  moisture  holding  capacity  and 
thereby  provide  for  sustained  vegetation 
growth  through  the  dry  months. 

(2)  Surface  mining  and  reclamation 
operations  conducted  in  or  adjacent  to 
alluvial  valley  floors  located  west  of  the 
100th  meridian  west  longitude  shall  not 
interrupt,  discontinue,  or  preclude  farm- 
ing on  these  alluvial  valley  floors  unless 
the  premining  land  use  of  such  alluvial 
valley  floors  has  been  undeveloped 
rangeland  with  no  regular  cropping  of 
hay  or  unless  the  area  of  the  affected 
alluvial  valley  floor  is  of  small  acreage 
and  provides  negligible  support  for  one 
or  more  farmer's  production.  This  para- 
graph (j)(2)  does  not  apply  to  those 
surface  coal  mining  operations   that — 

(1)  Were  in  production  in  the  year  pre- 
ceding August  3.  1977,  were  located  in  or 
adjacent  to  an  alluvial  valley  floor,  and 
produced  coal  in  commercial  quantities 
in  the  period  identified  In  this  para- 
graph: or 

(ii)  Had  specific  permit  approval  by 
the  State  regulatory  authority  before 
August  3,  1977,  to  conduct  surface  coal 
mining  operations  for  an  area  within  the 
affected  alluvial  valley  floor. 

(3)  Before  new  surface  mining  smd 
reclamation  operations  which  may  be 
authorized  under  paragraph  (j)(2)  of 
this  section  are  commenced,  the  permit- 
tee shall  submit  and  the  regulatory  au- 
thority shall  approve  detailed  surveys 
and  baseline  data  to  establish  standards 
against  which  the  requirements  of  para- 
graph (1)  of  this  section  can  be  meas- 
ured. The  surveys  and  data  shall 
include — 

(i)  A  map  at  a  scale  determined  by 
the  regulatory  authority  showing  the  lo- 
cation of  the  alluvial  valley  floor. 

(ii)  Baseline  data  covering  a  full  water 
year  for  each  of  the  hydrologic  elements 
identifled  in  paragraph  (D  of  this 
section. 

(ill)  Such  other  tjata  as  the  regulatory 
authority  may  require. 

(k)  Ground-water  monitoring. 
Ground-water  levels  and  quality  of  the 
ground  water  shall  be  monitored  as  ap- 
proved by  the  regulatory  authority,  to 
determine  the  effects  of  surface  coal 
mining  operations  on  ground  water. 
When  mining  is  done  below  the  water 
table,  the  water  levels  shall  be  monitored 
In  representative  ground-water  wells 
within  the  area  which  may  be  influenced 
by  the  mining  or  in  such  other  wells 
that  can  adequately  reflect  hangjBs  in 
water  levels.  Where  existing  wells  are 
inadequate  to  measure  long-term 
changes,  the  permittee  may  be  required 
by  the  regulatory  authority  to  drill  and 
complete  wells  to  measure  water  quan- 
tity and  quality  in  the  permit  area.  When 


determined  necessary  by  the  regulatory 
authority,  the  permittee  also  may  be 
required  to  drill  and  complete  wells  to 
measure  water  levels  on  and  off  site  sub- 
ject to  surface  owner  consent.  These 
wells  must  monitor  all  aquifers  that  may 
be  affected  by  mining. 

(1)  Hydrologic  impact  of  roads.  (1) 
General.  Access  and  haul  roads  and 
associated  bridges,  culverts,  ditches,  and 
road  rights-of-way  shall  be  constructed, 
maintained  and  reclaimed  so  as  to  con- 
trol diminution  or  degradation  of  water 
quantity  or  quality.  The  land  over  which 
roads  are  constructed  for  surface  coal 
mining  and  reclamation  operations  shall 
be  reclaimed  in  accordance  with  this 
part,  unless  retention  of  a  road  is  ap- 
proved under  {  715.13,  as  being  an  In- 
tegral and  contributing  part  of  the  post- 
mining  use  of  the  land. 

(2)  Construction,  (i)  All  roads.  Insofar 
as  possible,  shall  be  located  on  t>enches, 
ridges,  or  flatter  and  more  stable  slopes 
to  minimize  erosion.  Stream  fords  are 
prohibited  unless  they  are  specifically 
approved  by  the  regulatory  authority  as 
temporary  rotites  across  dry  streams 
unrelated  to  coal  haulage.  Roads  shall 
not  be  located  in  stream  beds:  nor  shall 
they  be  located  within  the  100-year  flood 
plain  of  any  stream  imless  it  can  be 
demonstrated  that  the  roads  will  not 
restrict  the  flow  of  the  base  flood  (a  flood 
that  hfis  a  1  percent  or  greater  chance 
of  occurring  in  any  year),  nor  increase 
erosion  or  cause  significant  sedimenta- 
tion or  fiooding.  However,  nothing  in 
this  paragraph  will  be  construed  as  pro- 
hibiting relocation  of  stream  channels 
in  accordance  with  paragraph  (d>  of 
this  section. 

(11)  In  order  to  minimize  erosion  and 
subsequent  hydrologic  disturbances, 
roads  shall  be  constructed  in  compliance 
with  the  following  grade  restrictions,  or 
other  grade  determined  by  the  regula- 
tory authority  to  be  necessary  to  control 
erosion : 

(A)  The  overall  sustained  grade  shall 
not  exceed  lt):10?i  (10  percent). 

(B)  The  maximum  grade  greater  than 
10  percent  shall  not  exceed  li;:6.5fc  (15 
percent)  for  more  than  300  feet. 

(C)  Tliere  shall  not  be  more  than  300 
feet  of  maximum  grade  within  each  1,000 
feet. 

(ill)  All  access  and  haul  roads  shall 
be  adequately  drained  using  structures 
such  as,  but  not  limited  to,  ditdies, 
water  carriers,  cross  drains,  and  ditch- 
relief  drains.  For  access  smd  haul  roads 
that  are  to  be  maintained  for  more  than 
1  year,  water-control  structures  shall  be 
designed  with  a  discharge  capacity  capa- 
ble of  passing  the  peak  flow  from  a  25- 
year  24-hour  precipitation  event.  Drain- 
age pipes  and  culverts  shall  be  (in- 
structed to  avoid  plugging  or  collapse 
and  erosion  at  inlets  and  outlets.  Drain- 
age ditches  shall  be  provided  at  the  to^ 
of  all  cut  slopes  formed  by  the  construc- 
tion of  roads.  Trash  racks  and  debris 
basins  shall  be  installed  in  the  drainage 
ditches  wherever  debris  from  the  drain- 
age area  could  impair  the  functions  of 
the  structures.  Ditch  relief  and  cross 
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drains  shall  be  spaced  according  to 
grade.  Drainage  from  access  and  haiil 
roads  shall  meet  the  water-quality  re- 
quirements of  S  715.17. 

<lv>  Access  and  haul  roads  shall  be 
surfaced  with  durable  material.  Toxlc- 
or  acid-forming  substances  shall  not  be 
used  In  the  surface  materlaL  Vegetation 
may  be  cleared  only  for  the  essential 
width  necessary  for  road  and  associated 
ditch  construction  and  to  serve  traffic 
needs. 

(3)  Maintenance.  (i>  Access  and  haul 
roads  shall  be  routinely  maintained  by 
measures  such  as,  but  not  limited  to, 
wetting,   scraping,   or  surfacing. 

(li>  Ditches,  culverts,  drains,  trash 
racks,  debris  basins  and  other  struc- 
tures serving  to  drain  access  and  haul 
roads  shall  not  be  restricted  or  blocked 
In  any  manner  that  Impedes  drainage 
or  adversely  affects  the  Intended  pur- 
pose of  the  structure. 

(m>  Hydrologic  im-pacts  of  other  trans- 
port facilities.  Railroad  loops,  spurs,  sid- 
ing or  other  transport  facilities  shall  be 
constructed,  mahitained  and  reclaimed 
so  as  to  control  diminution  or  degrada- 
tion of  water  quantity  or  quality. 

§  715.18     Dams    con!»lrurlcd    of    refuse 
nuilerial!),  gcnrrul. 

(ai  No  mine  or  processing  refuse  ma- 
terials shall  be  used  In  existing  or  new 
dams  without  the  approval  of  the  regu- 
latory authority.  The  permittee  or  oper- 
ator shall  design,  locate,  construct,  op- 
erate, maintain,  modify,  abandon,  and 
remove  all  dams  (used  either  temporari- 
ly or  permanently)  when  constructed  of 
mine  refuse  materials,  tailings,  coal 
processing  wastes,  or  other  liquid  or  solid 
wastes  In  accordance  with  the  require- 
ments of  this  section. 

(b)  DefinitioTis. — Refuse  materials. 
Coal  mine  waste  materials  excavated  or 
removed  during  surface  coal  mining  and 
reclamation  operations  or  separated 
from  mined  coal.  The  material  may  be  a 
mixture  of  coal,  slack  coal,  or  waste  coal ; 
organic  ipaterial;  shale,  claystone,  sand- 
stone, slltstone.  or  limestone,'  or  related 
materials. 

Safety  factor.  The  ratio  of  the  avail- 
able shear  strength  to  the  developed 
shear  stress  on  a  potential  surface  of 
sliding  determined  by  accepted  engi- 
neering practice. 

(c)  Dams  constructed  of  refuse  mate- 
rials. (1>  Refuse  shall  not  be  used  In  the 
ccoistruction  of  dams  imless  demonstrat- 
ed to  have  no  adverse  effect  on  stability. 

(2>  Plans  for  dams  or  impoundments 
shall  be  approved  by  the  regulatory  au- 
thority before  construction  and  shall 
contain  the  minimum  plan  requirements 
established  by  the  Mining  Enforcement 
and  Safety  Administration  pursuant  to 
S  77.216-2  of  this  title. 

(3)  Dams  and  Impoundments  subject 
to  this  paragraph  shall  meet  the  follow- 
ing requu'ements : 

(1>  Design  of  Impoimdments  shall  be 
based  on  the  flood  from  the  probable 
maximum  precipitation  event  unless  the 


I      PROPOSED  RULES 

permittee  shows  that  the  failure  of  the 
Impounding  structure  would  not  cause 
loss  of  life  or  severe  property  or  environ- 
mental damage.  In  which  case  a  design 
based  on  a  minimum  flood  event  of  100- 
year  frequency  may  be  approved  by  the 
regulatory  authority.  An  Intermediate- 
sized  design  flood  may  be  required  de- 
pending on  site  conditions. 

(11)  The  design  freeboard  distance  be- 
tween the  lowest  point  on  an  Impound- 
ing structure  and  the  maximum  water 
elevation  shall  be  at  least  3  feet  to  avoid 
overtopping  by  wind  and  wave  action. 

(ill)  Impounding  structures  shall  have 
minimum  stability  factors  as  follows: 
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(iv)  The  dam.  foundation,  and  abut- 
ments shall  be  stable  under  all  condi- 
tions of  construction  and  operatl(»i  of 
tlie  Impoundment.  Sufficient  foundation 
investigations  and  laboratory  testing 
shall  be  performed  to  determine  the  fac- 
tors of  safety  of  the  dam  for  all  loading 
conditions  In  paragraph  (c)(3)  (ill)  of 
this  secti(»i  and  for  all  Increments  of 
construction. 

(V)  Seepage  through  the  dam,  founda- 
tion, and  abutments  shall  be  controlled 
to  prevent  excessive  uplift  pressures,  In- 
ternal erosion,  sloughing,  removal  of  ma- 
terial by  solution,  or  erosion  of  material 
by  loss  into  cracks.  Joints,  and  cavities. 
This  may  require  the  use  of  Impervious 
blankets,  previous  drainage  zones  or 
blankets,  toe  drains,  or  relief  wells. 

(vi)  Allowances  shall  be  made  for  set- 
tlement of  the  dams  and  the  foundation 
so  that  the  required  freeboard  will  not 
be  diminished. 

(vli)  Impoundments  created  by  dams 
of  refuse  materials  shall  be  subject  to 
a  minimum  drawdown  criteria  that  al- 
lows the  facing  to  be  evacuated  by  spill- 
ways or  decants  of  90  percent  of  the 
volume  of  water  stored  during  the  design 
precipitation  event  within  10  days. 

(vill)  Closed-circuit  coal  waste  shall 
not  be  used  In  dams  constructed  of  refuse 
materials  unless  demonstrated  to  main- 
tain or  enhance  dam  stability. 

(Ix)  During  construction  of  dams  sub- 
ject to  this  paragraph,  the  structures 
shall  be  periodically  inspected  by  a  reg- 
istered professional  engineer  to  ensiure 
construction  according  to  £«)proprlate 
designs  and  upon  completion  of  construc- 
tion, the  structure  shall  be  certified  as 
having  been  designed  In  accordance  with 
accepted  professional  policies  by  a  reg- 
istered professional  engineer. 

(x)  A  permanent  identification  mark- 
er, at  least  6  feet  high  and  showing  the 
dam  number  assigned  pursuant  to 
:  77.215-1  of  this  tlUe.  and  tlie  name  of 


the  person  operating  or  controlling  the 
dam  shall  be  located  on  or  Immediately 
adjacent  to  each  dam  wltliin  30  days  of 
certification  of  design  pursuant  to  this 
section. 

(4)  All  dams  shall  be  routinely  In- 
spected by  a  registered  professional  en- 
gineer In  accordance  with  MESA  regula- 
tions pursuant  to  S  77-216-3  of  this  title. 

(5)  All  dams  shall  be  routinely  main- 
tained. Vegetative  growth  shall  be  cut 
where  necessary  to  facilitate  Inspection 
and  repairs,  ditches  and  spillways 
cleaned,  any  combustible  materials  pres- 
ent on  the  surface  removed,  and  any 
other  appropriate  maintenance  proce- 
dures followed. 

(6)  All  dams  subject  to  this  section 
shall  be  recertified  annually  as  having 
been  constructed  and  modified  In  ac- 
cordance with  current  prevalent  engi- 
neering practices  to  minimize  the  possi- 
bility of  failures.  Any  changes  in  the 
geometry  of  the  Impounding  structure 
shall  be  Included  In  the  annual  recertl- 
flcatlon  report.  The  certification  will  In- 
clude a  report  on  existing  and  required 
monitoring  procedures  and  Instrumen- 
tation, the  average  and  maximum  depths 
and  elevations  of  any  Impounded  waters 
over  the  past  year,  existing  storage  ca- 
pacity of  Impounding  structures,  any 
fires  occurring  In  the  material  over  the 
past  year,  and  any  other  aspects  of  the 
structures  affecting  their  stability. 

(7)  Any  enlargements,  reductions  in 
size,  reconstruction  or  other  modification 
of  dams  shall  be  approved  by  the  regu- 
latory authority. 

(8)  All  refuse  dams  shall  be  removed 
and  the  disturbed  areas  regraded,  re- 
vegetated,  and  stabilized  prior  to  the 
release  of  bond  imless  the  regulatory  au- 
thority approves  retention  of  such  dams 
as  being  compatible  with  an  approved 
postmining  land  use  ($  715.13) . 

§  715.19     Use  of  explosives. 

(a)  General.  (1)  The  permittee  or  op- 
erator shall  comply  with  all  applicable 
local.  State  and  Federal  law  and  regula- 
tions and  the  requirements  of  this  sec- 
tion In  the  storage,  handling,  prepara- 
tion, and  use  of  explosives. 

(2)  Blasting  operations  that  use  more 
than  the  equivalent  of  5  pounds  of  TNT 
shall  be  conducted  according  to  a  time 
schedule  approved  by  the  regulatory 
authority. 

(3)  All  blasting  operations  shall  be 
conducted  by  experienced,  trained,  and 
competent  persons  who  understand  the 
hazards  Involved.  Persons  working  with 
explosive  materials  shall — 

(I)  Have  demonstrated  a  knowledge  of, 
and  a  willingness  to  comply  with,  safety 
and  security  requirements; 

(II)  Be  capable  of  using  mature  Judg- 
ment In  all  situations; 

(III)  Be  In  good  physical  condition  and 
not  addicted  to  Intoxicants,  narcotics,  or 
other  similar  types  of  drugs; 

(Iv)  Possess  ciurent  knowledge  of  the 
local.  State  and  I^ederal  laws  and  regu- 
lations applicable  to  his  work;  and 
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(v)  Have  obtained  a  certificate  cf  cam- 
pletlon  of  training  and  qualification  as 
required  by  State  law  or  the  regulatory 
authority. 

(b)  Preblasting  survey.  (1)  Upon  the 
request  of  a  resident  or  owner  of  a  man- 
made  dwelling  or  structure,  Including 
pipes,  cables,  transmission  lines,  wells 
or  water  systems,  within  one-half  mile 
of  any  portion  of  the  permitted  area,  the 
permittee  or  operator  shall  conduct  a 
preblasting  survey  ofsuch  structures  and 
submit  the  survey  to  the  regulatory  au- 
thority. The  area  and  scope  of  the  sur- 
vey shall  be  decided  by  the  regulatory 
authority. 

(2)  Personnel  approved  by  the  regu- 
latory authority  shall  conduct  the  sur- 
vey to  determine  the  condition  of  the 
structures  In  terms  of  resistance  to  vi- 
brations of  structural  and  nonstructural 
elements,  and  to  document  any  preblast- 
ing damage,  weakness,  and  other  physi- 
cal factors  that  could  reasonably  be  ex- 
pected to  be  effected  by  the  blasting. 
Special  attention  shall  be  given  to  the 
preblsistlng  condition  of  wells  and  other 
water  systems  used  for  human,  animal, 
or  agricultural  purposes  and  the  quantity 
and  quality  of  such  water. 

(3)  A  written  report  of  the  survey 
shall  be  prepared  and  signed  by  the 
person  or  persons  who  conducted  the 
survey  and  prepared  the  written  report. 
The  report  shall  specify  the  recom- 
mended weights  of  individual  charges 
that  would  prevent  damage  to  the  struc- 
tures examined  In  the  area  and  State. 
If  applicable,  the  effects  repeated  blasting 
will  have  on  structural  fatigue.  Copies 
of  the  report  shall  be  provided  to  the 
person  requesting  the  survey,  and  to  the 
regulatory  authority  on  request.  Based 
up<Mi  this  survey  report,  the  regulatory 
authority  shall  require  the  permittee  or 
operator  to  prevent  damage  to  struc- 
tures and  water  systems  by  measures 
such  as  reinforcing  the  structures  (pro- 
vided consent  of  the  owner  Is  received) , 
redesign  of  the  blasting  plan,  or  prohibi- 
tion of  blasting  in  the  vicinity  of  the 
structure. 

(c)  Public  notice  of  blasting  sched- 
ule. At  least  10  days,  but  not  more  than 
20  days  before  beginning  a  blasting  pro- 
gram In  which  explosives  that  use  more 
than  the  equivalent  of  5  pounds  of  TNT 
are  detonated,  the  permittee  or  operator 
shall  publish  a  blasting  schedule  in  a 
newspaper  of  general  circulation  In  the 
locality  of  the  proposed  site.  Copies  of 
the  schedule  shall  be  distributed  by  cer- 
tified mall  to  local  governments  and  pub- 
lic utilities  and  to  each  residence  within 
one-half  mile  of  the  blasting  sites  de- 
scribed In  the  schedule.  The  permittee  or 
operator  shall  republish  and  redistribute 
the  schedule  by  certified  mall  at  least 
every  3  months.  Blasting  schedules  shall 
not  be  so  general  as  to  cover  all  working 
hours  but  shtill  identify  as  accurately 
as  possible  the  time  periods  and  locations 
when  blasting  will  occur.  The  blasting 
schedule  shall  contain  at  a  minimum — 

(1)  Identlflcatloci  of  the  specific  areas 
In  which  blasting  win  take  place.  The 
tndtvldual  blasting  areas  shall  not  be 


larger  than  300  acres  with  a  generally 
contiguous  border. 

(2)  Dates  and  times  when  explosives 
are  to  be  detonated  tn  not  more  than 
4-hour  increments. 

(3)  Proposed  weight  and  type  of  the 
explosives  to  be  detonated  at  (me  time; 

(4)  Anticipated  effects  of  blasting  on 
people,  private  and  public  proptrty, 
land,  and  water  within  and  adjacent  to 
the  permit  area ; 

(5)  Methods  to  be  used  to  control  ac- 
cess to  the  blasting  area; 

<6>  Types  of  audible  warning  and 
all  clear  signals  to  be  used  before  and 
after  blasting;  and 

(7>  A  description  of  possible  emer- 
gency situations  (defined  In  paragraph 
(e)(1)  (11)  of  this  section)  which  have 
been  approved  by  the  regulatory  author- 
ity as  reasonable,  when  It  may  be  neces- 
sary to  blast  at  times  that  are  signifi- 
cantly different  from  those  described  in 
the  schedule.  This  description  shall  iden- 
tify the  circumstances  under  which 
emergency  situations  may  occur  and  the 
reasons  that  blasting  cannot  be  con- 
ducted at  the  scheduled  time. 

(d)  Public  notice  of  changes  on  blast- 
ing schedules.  A  revised  blasting  sched- 
ule shall  be  prepared  by  the  permittee 
or  operator  before  blasting  in  areas  not 
covered  by  a  previous  schedule  or  when- 
ever the  proposed  frequency,  size,  and 
weight  of  individual  detonations  are 
scheduled  to  be  materially  changed.  If 
the  change  involves  blasting  In  areas  not 
covered  by  a  previous  schedule  the  pro- 
cedures outlined  in  paragraph  (c)  of 
this  section  shall  be  followed.  If  the 
change  Involves  only  the  size,  weight,  or 
frequency  of  blasts  the  permittee  or  op- 
erator shall  notify,  by  the  most  appro- 
priate means,  the  governmental  bodies 
and  Individuab  to  whom  the  original 
schedule  was  sent. 

(a)  Blasting  procedures.  (1)  General. 
(1)  All  blasting  shall  be  conducted  only 
during  the  daytime  hours,  defined  as 
1  hour  after  sunrise  until  1  hour  before 
sunset.  Based  on  public  requests  or  other 
considerations.  Including  the  proximity 
to  residentisd  areas,  the  regulatory  au- 
thority may  specify  more  restrictive  time 
periods. 

(ID  Blasting  may  not  be  conducted 
at  times  more  than  1  hour  different  from 
those  announced  in  the  blasting  sched- 
ule except  in  emergency  situations  where 
rain,  lightning,  other  atmospheric  ccmi- 
ditions,  or  operator  safety  requires  un- 
scheduled detonation  and  the  emer- 
gency conditions  have  been  announced 
in  accordance  with  paragraph  (c)  (7) 
of  this  section. 

(ill)  Audible  warning  and  all-clear 
signals  shall  be  given  and  shall  be  of 
different  character  and  audible  within  a 
range  of  one-half  mile  from  the  point  of 
the  blast.  All  persons  within  the  permit 
area  shall  be  notified  of  the  meaning  of 
the  signals  through  appropriate  instruc- 
tions and  signs  posted  as  required  by 
{  715.12. 

(Iv)  Access  to  the  blasting  area  shall 
be  regulated  to  "protect  the  public,  live- 


stock, and.  where  required  by  the  regula- 
tory authority,  wildlife,  from  the  effects 
of  blasting.  Access  to  the  blasting  area 
shall  be  controlled  to  prevent  unauthor- 
ized entry  at  least  10  minutes  before 
each  blast  and  until  the  permittee's  or 
operator's  authorized  representative  has 
determined  that  no  imusual  circum- 
stances such  as  imminent  slides  or  un- 
detonated  charges  exists  and  access  to 
and  travel  in  or  through  the  area  can 
safely  resume. 

(V)  All  primed  blast  holes  shall  be 
detonated  within  24  hours. 

(vl)  To  prevent  damage  from  air 
blast  2.6  feet  of  stemming  for  every  Inch 
of  borehole  diameter  shall  be  used. 

(vll)  Except  wliere  lesser  distances 
are  approved  by  the  regiilatory  author- 
ity ( biased  uptm  a  preblasting  survey  and 
premlnlng  seismic  studies,  and  with 
written  ccmsent  of  the  owner)  blasting 
shall  not  be  conducted  within — 

(A)  1,000  feet  of  any  building  used  as 
a  residence,  sch(x>l.  church,  hospital, 
nursing  faclUty,  or  power  generating 
station; 

(B)  500  feet  of  facilities  including,  but 
not  limited  to.  disposal  wells,  petroleum 
or  gas  storage  faculties,  municipal  water 
storage  facilities,  fiuid  transmission 
pipelines,  or  gas  or  oil  collection  lines, 
water  and  sewage  lines;  and 

(C)  500  feet  of  an  underground  mine 
except  with  the  concurrence  of  the  Min- 
ing Enforcement  and  Safety  Adminis- 
tration. 

(2)  Blasting  standards.  (l>  In  all 
blasting  operations,  except  as  otherwise 
Etate<l  the  maximum  peak  particle  ve- 
locity of  the  ground  motion  In  any  di- 
rection shall  not  exceed  2  inches  per 
second  at  the  immediate  location  of 
any  dwelling  house,  public  building, 
school,  church,  or  commercial  or  in- 
stitutional building. 

(II)  The  maximum  peak  particle  ve- 
locity of  ground  motion  does  not  apply 
to  property  owned  or  leased  by  the  per- 
mittee which  is  Inside  the  permit  area. 

(III)  No  two  consecutive  subcharges 
within  any  charge  shall  be  sepyarated  by 
a  delay  time  of  less  than  8  milliseconds. 
Charge  means  a  quantity  of  explosive  or 
equivalent  that  is  to  be  det(Hiated  with- 
in a  period  of  5  seconds.  Subcharge 
means  a  quantity  of  explosive  or  equiva- 
lent that  Is  to  be  detonated  within  a 
period  of  less  than  8  milliseconds. 

(iv)  Tables  for  determining  the  max- 
imum weight  of  explosives  to  be  used 
p>er  delay  are  given  in  paragraphs  (e) 
(2)  (vl)  and  (vll)  of  this  section.  If  the 
blasting  is  done  in  accordance  with  these 
tables,  the  regulatory  authority  will  con- 
sider the  vibrations  to  be  wlt^ui  the  2 
Inches  per  second  limit.  ^ 

(V)  "Hie  weight  of  explosives  to  be 
used  per  delay  period  shall  be  deter- 
mined by  the  formula. 


-G^o)- 


where  W=\\it  weight  of  ezplosives,  tn  pounds,  and 
i)~the  distance,  in  feet,  to  the  ne«n«t  dweUing. 
school,  church,  or  oomniercial  or  iostitutMnsl  bonding. 
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(vl)  For  distances  greater  than  300 
feet,  the  foUowing  taUe  will  be  used: 

wtight. 
DlaUnce  In  feat:  in  pounda 

360   *9 

400 64 

500  . 100 

600  " »« 

700 IM 

800 ^ - 2M 

900 - -.—         324 

1.000 «00 

1.100 — •«•♦ 

1 JOO '. 576 

1.300 676 

1.40t 784 

1.500 900 

1.600 - - 1.084 

1.700 - - 1.  IM 

1.800  — - — '.     i.aM 

1JM> 1.444 

3.000  _ - 1,000 

3.800 3.600 

3,000 3,600 

3.800 4.900 

4.000  _ i 6.400 

4.500 8,  100 

8,000 10,000 

For  distances  not  In  the  table,  the  form- 
iila  In  paragraph  (e)(2)(v)  of  this  sec- 
tion shall  be  used. 

(vii)  If  on  a  particular  site  the  peak 
particle  velocity  continuously  exceeds 
one-half  Inch  per  second  after  a  period 
of  1  second  following  the  maximum 
ground  particle  velocity,  the  regulatory 
authority  shall  require  the  total  time  de- 
lay of  blasting  operations  to  be  less  than 
200  milliseconds  or  the  charge  per  delay 
be  reduced  to  comply  with  this  limit. 

(vlll)  For  distances  less  than  300  feet 
the  following  table  will  be  used: 

Pounds  per  delay 

tnterval  of 
S  milliseconds 
Actual  distance,  In  feet :  or  greater 

6-10 '/s 

11-15 >/4 

16-20 >/4 

31-38 —     % 

36-ao   1.0 

31-300 (■) 

>1  Ib.  +  Vfc  lb.  for  e*ch  foot  of  distance 
above' 30  feet. 

(3>  Seismograph  measurements.  (1) 
Where  a  seismograph  is  used  to  monitor 
the  velocity  of  ground  motion  and  the 
velocity  of  limit  of  2  inches  per  second  Is 
not  exceeded,  the  tables  in  paragrai^s 
(e)(2)  (vl)  and  (viil)  of  this  section  need 
not  be  used.  However,  if  the  tables  are 
not  being  cinnplied  with,  a  seismograiA 
shall  be  used  for  every  shot. 

(II)  The  use  of  a  modified  table  for 
blasting  operations  at  a  particular  site 
may  be  ajHJroved  by  the  regulatory  au- 
thority on  receipt  of  a  petitlwi  accom- 
panied by  seismograph  reports.  However, 
In  no  case  shall  the  regulatory  authority 
approve  the  use  of  a  modified  table  where 
the  velocity  limit  of  2  Inches  per  second 
would  be  exceeded. 

(III)  The  regulatory  authority  may  re- 
quire a  seismograph  recording  of  any  or 
all  blasts. 

(4)  Records  of  blasting  operations.  A 
record  at  each  blast,  Including  seismo- 
graph reports,  shall  be  retained  for  at 


least  3  years  and  shall  be  available  for  in- 
spection by  the  regulatory  authority,  and 
the  public  upon  request.  Tae  record  shall 
contain  the  following  data: 

(i)  Name  of  permittee,  operator,  or 
other  person  c<mductlng  the  blast; 

ill)  Location,  date,  and  time  of  blast; 

(111)  Name,  signature,  and  license 
number  of  Master  In  charge; 

(iv)  Directl<Ni  and  distance.  In  feet, 
to  nearest  dwelling,  school,  church,  or 
commercial  or  Institutional  building; 

(v>  Weather  conditions: 

(vi)    Type  of  material  blasted; 

(vii)  Number  of  holes,  burden,  and 
spacing: 

(vili)  Diameter  and  depth  of  holes; 

(ix)  Types  of  explosives  used; 

(X)  Total  weight  of  explosives  used; 

(xl)  Maximum  weight  of  explosives 
per  delay  period  oi  8  milliseconds  or  less; 

(xll)  Maximum  number  o(  holes  per 
delay  period  of  8  milllsectMids  or  less; 

(xlU)  Method  <A  firing  and  type  of  cir- 
cuit; 

(xiv)  Type  and  height  of  length  of 
stemming; 

(XV)  If  mats  or  other  protections  were 
used; 

(xvl)  Type  of  delay  electric  blasting 
caps  used,  and  delay  periods  used; 

( xvii )  Seismograidi  records,  where  re- 
quired. Including —   . 

(A)  Seismograph  reading,  including 
exact  location  of  seismograph  and  its 
distance  from  the  blast; 

(B)  Name  of  person  taking  the  seis- 
mograph reading;  and 

(C)  Name  of  person  and  firm  analyz- 
ing the  seismograph  record. 

§  715.20      Revegetation. 

(a)  General.  (1)  The  permittee  shall 
establish  on  all  land  that  has  been  dis- 
turbed, a  diverse,  effective,  and  perma- 
nent vegetative  cover  of  species  native 
to  the  area  of  disturbed  land  or  species 
that  will  support  the  planned  postmln- 
Ing  uses  of  the  land  approved  according 
to  8  715.13. 

(2)  Revegetation  shall  be  carried  out 
in  a  manner  that  encourages  a  prompt 
vegetation  cover  and  recovery  of  produc- 
tivity levels  compatible  with  approved 
land  uses.  The  vegetation  cover  shall  be 
capable  of  stabilizing  the  soil  surface 
with  respect  to  erosion.  All  dlsturt>ed 
lands  shall,  regardles^pf  the  approved 
postmining  land  use.  be  seeded  or  planted 
to  achieve  a  vegetation  cover  of  the 
same  seasonal  variety  native  to  the  area 
of  disturbed  land.  If  both  the  pre-  and 
postmininp  land  use  is  Intensive  agri- 
culture, planting  of  the  crops  normally 
grown  will  meet  the  requirement.  Vege- 
tation cover  will  be  considered  of  the 
same  seasonal  variety  when  It  consists 
of  a  mixture  of  species  of  equal  or  su- 
perior utility  for  the  Intended  land  use 
when  compared  with  the  utility  of  nat- 
urally occurring  vegetation  during  each 
season  of  the  year. 

(3)  On  Federal  lands,  the  surface 
management  agency  shall  be  consulted 
regarding  when  revegetation  is  satisfac- 
torily  accomplished,  what  species   are 


selected,  and  when  the  area  Is  ready  for 
utilization  and  management. 

(b)  l/M  of  introduced  species.  Intro- 
duced species  may  be  substituted  for  na- 
tive species  only  if  appropriate  field  trials 
have  demonstraited  that  the  introduced 
species  will  be  cf  equal  or  superior  utility 
for  the  approved  postmining  land  use,  or 
is  necessary  to  achieve  a  quick,  tempo- 
rary and  stabilizing  cover.  Introduced 
species  shall  meet  applicable  State  and 
Federal  seed  or  introduced  species  stat- 
utes, and  may  not  Include  poisonous  or 
potentially  toxic  species  incompatible 
with  the  approved  postmining  land  use. 

(c)  Timing  of  revegetation.  Seeding 
tmd  planting  of  land  that  has  been  re- 
graded  and  the  topsoil  replaced  shall  be 
conducted  during  the  first  normal  period 
for  favorable  planting  conditions  after 
final  grading.  The  normal  period  for  fa- 
vorable planting  shall  be  that  planting 
time  generally  accepted  locally  to  meet 
specific  site  conditions  and  chmate.  Any 
disturbed  areas,  except  water  areas  and 
surface  areas  of  haul  roads,  which  have 
been  graded  shall  be  planted  with  a  tem- 
porary cover  of  small  grains,  grasses, 
r  r  legumes  at  a  commensurate  level  with 
that  needed  to  establish  adequate  cover 
to  control  erosion.  When  rills  or  gullies, 
that  would  preclude  the  successful  estab- 
lishment of  vegetation  or  the  achieve- 
ment of  the  postmining  land  use  form 
in  regraded  topsoil  and  overburden  ma- 
terials as  specified  in  |  715.14.  additional 
regradlng  or  other  stabilization  practices 
will  be  required  before  seeding  and  plant- 
ing. 

(d)  Mulching.  Mulch  means  vegeta- 
tion residues  or  other  suitable  materials 
that  aid  In  soil  stabilization  and  soil 
moisture  conservation,  thus  providing 
climate  conditions  suitable  for  germina- 
tion and  growth,  and  do  not  Interfere 
with  the  postmining  use  of  the  land. 
Mulches  shall  be  anchored  to  the  soil 
surface  where  appropriate  to  ensure 
effective  protection  of  the  soil  and  vege- 
tation. The  minimum  amounts  of  mulch 
to  be  applied  per  acre  are:  for  straw  or 
hay,  2.000  pounds;  for  wood  fiber.  1.000 
pounds;  for  bark  materials.  30  cubic 
yards.  If  the  permittee  can  demonstrate 
that  other  wood  products,  composted 
waste,  or  other  materials  are  more  suit- 
able for  achieving  successful  revegeta- 
tion and  erosion  control,  the  regulatory 
authority  may  authorize  substitution  of 
such  other  materials.  Mulch  shall  be 
used  on  all  regraded  and  topsoiled  areas 
to  control  erosion,  to  promote  germina- 
tion of  seeds,  and  to  Increase  the  mois- 
ture retention  of  the  soil.  Annual  grains 
such  as  oats,  rye.  sjid  wheat  may  be  used 
Instead  of  mulch  when  it  is  shown  to 
the  satisfaction  of  the  regulatory  au- 
thority that  the  substituted  grains  win 
provide  adequate  stability  and  that  they 
will  later  be  replaced  by  species  approved 
for  the  postmining  land. use. 

(e)  Methods  of  revegttatio*.  (1)  TbB 
permltee  shall  use  technical  puUlcatlODS 
or  the  results  of  laboratory  and  Osid 
tests  approved  by  the  regulatory  author- 
ity to  determine  the  varieties,  qpedea. 
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seeding  rates,  and  soU  amendment  prac- 
tices essential  for  establishment  and 
self -regeneration  of  vegeCatkm.  The  re- 
vegetation procedures  shall  t>e  designed 
to  require  only  that  degree  of  fertiliza- 
tion and  maintenance  procedures  re- 
quired to  meet  the  standards  of  this  sec- 
tion for  the  approved  postmining  use  of 
the  land. 

(2)  Where  hayland.  pasture,  or  range- 
land  is  to  be  the  postmining  land  use, 
the  land  shall  be  revegetated  to  the 
satisfaction  of  the  regulatory  authority. 
The  species  of  grasses,  legumes,  or  forbs 
for  seeding  or  planting  shall  be  selected 
by  the  permittee  to  provide  a  diverse, 
effective,  and  permanent  vegetation 
cover  with  the  seasonal  variety,  succes- 
sion, smd  regeneration  capabilities  na- 
tive to  the  area.  Livestock  grazing  will 
not  be  allowed  on  reclaimed  land  imtil 
the  seedlings  are  established  and  can 
sustain  managed  grazing.  The  regula- 
tory authority,  in  consultation  with  the 
surface  owner  and  permittee,  shall  deter- 
mine when  the  revegetated  area  is  ready 
for  livestock  grazing.  When  hoofed  wild- 
life peculations  are  large  enough  to 
cause  damage,  grazing  by  such  wildlife 
must  be  controlled  by  appropriate  meth- 
ods until  the  seedlings  are  well  estab- 
lished and  can  sustain  normal  grazing. 
The  regulatory  authority  shall  determine 
when  tlie  revegetated  area  is  ready  for 
wildlife  grazing. 

(3)  Where  an  agricultural  ase  that 
will  require  using  tillage  equipment  such 
as  plows,  cultivators,  and  tractors  is  to 
be  the  postmining  land  use,  the  permit- 
tee shall  use  adequate  erosion  and  sedi- 
ment control  practices  approved  by  the 
regulatory  authority. 

(4)  Where  forest  Is  to  be  the  post- 
mining  land  use,  the  permittee  shall 
plant  trees  adapted  for  local  site  condi- 
tions and  climate  in  combination  with 
an  herbaceous  cover  of  grains,  grasses, 
legumes,  or  forbs  that  provides  a  diverse. 
effective,  and  permanent  vegetation 
cover  with  the  seasonal  variety,  succes- 
sion, and  regeneration  capabilities  na- 
tive to  the  area. 

(5)  Where  wildlife  habitat  Is  to  be  in- 
cluded in  the  postmining  land  use,  the 
permittee  shall  consult  with  appropriate 
State  and  Federal  wildlife  management 
agencies  and,  upon  the  approval  of  the 
regulatory  authority,  shall  select  species 
to  be  seeded  or  planted.  The  permittee 
shall  select  those  species  that  will  ful- 
fill the  needs  of  wildlife,  including  food, 
w^ter,  cover,  and  space,  and  shall  space 
artd  distribute  plant  groupings  and  wa- 
ter resources  to  fulfill  the  requirements 
of  wildlife. 

(6)  Where  development  of  residential, 
recreational,  industrial,  or  public  service 
uses  Is  to  be  the  postmining  land  use. 


the  lands  must  be  revegetated  Initially 
according  to  rtaragraph  (a)  of  this  sec- 
tion. Final  revegetation  requirements 
must  be  approved  by  the  regulatory  au- 
thority. 

Standardt  for  revegetation 

IHerbaMous  qMcirs -  grua,  Utcomet,  aixl  nen)esnminou5  forbs:  woody  rilaiilx  woody  slirubs.  trm,  and  vitira; 
ground  cover-VM  coverod  by  tha  oomblnad  aerial  parts  of  plants  kiid  lltirr  that  are  produced  naturally  on  >ite, 
expreaaed  as  a  percentace  of  the  total  araa  of  meastiremeiitl 


(f)  Standards  for  measuring '  success 
of  revegetation.  (1)  The  revegetation 
standards  In  the  following  table  are 
minimum  requirements  for  revegetation 
of  disturbed  areas. 


Average  annual  precipitation,  In  Inchea 


lyr 


iyr 


10  yr 


A.  Areas  planted  only  in  herbaceous  speciea  (t><>roent  ground  cover  bt  hrrl>arM>us  species  at  the  end  of  the  growing 
season): 

UptolO 6  S  10 

lO.ltoW , M  90  30 

lAitoas ao  ao  M 

MorethanJC SO  70  NA 


lyr 


8yr 


10  TT 


Average  annual 

[irecipitation,  in 

inches 


Percent 

ground 

cover 


Number  of 
woody 
piaota 
par  acre 


Percent 

ground 

oover 


NumtMT  ol 

woody 

planta 

I>er  acre 


Paraaot 
ground 
oover 


Nombaraf 
woody 


per  acre 


/?   Areas  planted  to  inixture.s  of  herbaceous  and  woody  speciea  (percent  ground  cover  of  berbaceoos  species    and 
niiinlMv  of  plants  iH'r  a<Te  of  woody  species  at  the  and  of  Iba  growing  seaaon): 

IptolO.. 6                     2,800                             5                      8,000  «  l.-VW 

10.1  to  K. -.                         7                       800                         10                       900  15  1.000 

l«lto29 20                       400                         ffi                       400  30  400 

More  than  2S...                      40                      000                       M                    >40e  NA  NA 

>  On  steep  slopes,  the  minimum  number  of  woody  plants  mu5t  be  increased  to  GOO  per  acre. 


(2)  (1)  When  revegetation  requirements 
are  based  on  returning  the  permit  lands 
to  preminlng  land  uses  of  hayland,  pas- 
ture, wildlife  habitat,  or  rangeland,  the 
regulatory  authority  may  also  require 
the  permittee  to  set  aside  and  fence  ex- 
closures  of  land  not  to  be  disturbed  by 
mining  activity  or  domestic  livestock. 
These  exclosures.  which  must  be  repre- 
sentative of  geology,  soils,  slope,  asp>ect 
and  vegetation  In  the  permit  area,  will 
be  used  to  estimate  normal  vegetation 
productivity,  plant  cover,  species,  plant 
succession,  and  plant  self-regeneration. 
The  regulatory  agency  shall  approve  the 
estimating  techniques  used  to  judge  the 
degree  of  success  achieved  in  the  revege- 


tated areas.  These  exclosures  and  estima- 
tions may  be  required  before  revegetation 
procedures  are  approved. 

(ii)  When  exclosures  are  required,  the 
degree  of  progress  and  success  In  re- 
vegetating  shall,  at  a  minimum,  meet 
the  sttuidards  in  the  following  table. 
More  stringent  standards  may  be  estab- 
lished by  the  regulatory  authority  based 
on  natural  conditions  in  the  area.  Tlie 
permittee  and  the  regulatory  authority 
shall  use  those  standards  as  guides  to 
indicate  potentials  for  ultimate  revegeta- 
tion success  and  to  determine  whether  re- 
medial measures  are  necessary  to  im- 
prove chances  for  success. 


Standardt  for  revegetation  when  exclosures  arc  required 


II  y  onste, 


(Orntind  cover=area  covero<l  by  the  combined  aerial  parts  of  plants  and  litter  that  are  produced  naturally 
(tprossed  as  a  percentage  of  the  total  area  of  measurement;  biomass  yield=the  total  yield  of  living  plants  alx)ve 
ground  in  an  area  at  the  end  of  the  growing  season] 


Average  annual  precipitation,  in  inchai 


End  of  growing  season 


lyr 


5yr 


10  yr 


A.  Number  of  adapted  spccie*1n  revegetated  areas: 

Up  to  10 _ 

10.1  to  16 

If.!  to  28 

More  than  26 

B.  Ground  cover  of  perennial  plants  eipreased  as  a  percent 

of  the  ground  cover  in  the  exclosures: 

Op  to  10. , 

lO.l  tol6 -- 

16.1  to  26 

More  than  26 

C.  Biomass  yield  of  perennial  plants  expressed  aa  a  pereeat 

of  the  biomass  yield  in  the  exclosures: 

Up  to  10 

10.1  to  16 — 

16.1  to  26 -•.'. 

More  than  26.. 


TO 

M 


to 

1* 

n 


u 

14 

ao 

as 


to 

80 
■0 


80 
80 

80 
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'85 

90 
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(g>  Seeding  of  stockpiled  topsoil.  Top- 
soil  stockpiled  in  compliance  with  S  715.- 
16  must  (if  not  to  be  redistributed  within 
30  days)  be  seeded  or  planted  with  an 
effective  cover  of  nonnoxious,  quick 
growing  annual  and /or  perennial  plants 
or  protected  by  other  approved  meas- 
ures as  specified  in  {  715.16. 


PART  716 — SPECIAL  PERFORMANCE 
STANDARD 

716.1  General  obligations. 

718.2  Steep-slope  mining. 

716.3  Mountaintop  removal. 

716.4  Special  bituminous  coal  mines. 
716.6  Anthracite  coal  mines. 

716.6  Coal  mines  In  Alaska. 

716.7  Prime  farmland. 

716.8  Surface  effects  of  uiidergrouna  mine. 

AuTHOsrrT:  Sees.  201  and  501,  Pub.  L.  98- 
87.  91  Stat.   i45    (30  U  S C  1201). 

§716.1      Grnrral  obli({alion«. 

(a)  This  part  establishes  special  ini- 
tial performance  standards  that  apply 
in  the  following  special  circumstances: 

(1)  §  716.2  applies  to  surface  coal  min- 
ing oj)erations  on  steep  slopes. 

i2)  {  716.3  applies  to  surface  coal  min- 
ing operations  involving  mountaintop 
removal. 

(3)  i  716.4  applies  to  special  bitu- 
minous coal  mines. 

(4)  i  716.5  applies  to  anthracite  sur- 
face coal  mining  operations. 

(5)  i  716.6  applies  to  surface  coal  min- 
ing operations  in  Alaska. 

(6)  I  716.7  applies  to  surface  coal  min- 
ing operations  on  prime  farmlands. 

(7)  {  716.8  applies  to  underground  coal 
mining  operations. 

(b)  AH  surface  coal  mining  and  recla- 
mation operations  subject  to  this  Part 
shall  comply  with  the  applicable  special 
performance  standards  in  this  part. 
Such  operations  shall  also  cmnply  with 
ail  general  performance  standards  in 
Part  715  of  this  chapter  unless  specifi- 
cally exempted  in  this  part  from  the  re- 
quirement of  Part  715. 

§  716.2      Sleep-slope  inlninc. 

(a)  The  permittee  conducting  surface 
coal  mining  and  reclamation  operations 
on  natural  slopes  that  exceed  20  degrees, 
or  on  lesser  slopes  that  require  measures 
to  protect  the  area  from  disturbance,  as 
determined  by  the  regulatory  authority 
after  consideration  of  soils,  climate,  the 
method  of  operation,  and  other  regional 
characteristics,  shall  meet  the  following 
performance  standards.  The  standards 
of  this  section  do  not  apply  where  min- 
ing is  done  on  a  flat  or  gently  rolling 
terrain  with  an  occasional  steep  slope 
through  which  the  mining  proceeds  and 
leaves  a  plain  or  predominantly  flat 
area;  or  where  tlie  mining  is  governed 
by  §  716.3. 

(1)  Overburden  or  waste  materials  or 
debris,  including  that  from  clearing  and 
grubbing,  and  abendoned  or  disabled 
equipment,  shall  not  be  placed  or  per- 
mitted to  remain  on  the  downslope.  Ma- 
terial in  excess  if  that  required  to  meet 
the  provisions  of  $  715.14  of  this  chapter 
must  be  dlspased  of  in  accordance  with 


the   requirements    of    i  715.15    of    this 
chapter. 

(2)  First-cut  overburden  shall  be 
stored  within  the  permit  area.  The 
storage  piles  must  be  designed  smd  con- 
structed to  minimize  erosion  and  to 
maximize  stability.  Any  material  tem- 
porarily stored  for  more  than  30  days 
must  be  protected  by  an  effective  cover 
of  normoxlous.  quick-growing  aimual 
and /or  perennial  plants  or  other  ap- 
proved means  jas  specified  In  §  715.20  of 
this  chapter. 

(3)  Where  the  backfilled  slope  is  50 
feet  or  more  in  length,  terraces  when 
approved  by  the  regulatory  authority, 
shall  be  sloped  to  safely  and  quickly  dis- 
charge rimoff  water  to  stable  drainage 
channels  located  off  the  fill  area  and 
must  be  constructed  to  meet  the  require- 
ments of  §§  715.14(c)  and  715.17  of  this 
chapter. 

(4)  Woody  materials  that  can  cause 
instability  must  not  be  mixed  into  tlie 
backfill. 

§716.3      Mouiiiainlop  renioul. 

(a)  Coal  surface  mining  and  reclama- 
tion operations  that  remove  entire  coal 
seams  nmnig  through  the  upper  frac- 
tion of  a  mountain,  ridge,  or  hill  by  re- 
moving all  of  the  overburden  and  cre- 
ating a  level  plateau  or  gently  rolling 
contour  with  no  highwalls  remaining  are 
exempt  from  the  requirements  of 
§  715.14  of  this  chapter  for  achieving  ap- 
proximate original  contour,  if  the  fol- 
lowing requirements  are  met: 

(1)  An  Industrial,  commercial,  agri- 
cultural, residential,  or  public  facility 
(including  recreational  facilities)  use  is 
proposed  for  the  affected  land. 

(2)  The  tdtemative  land-use  criteria 
In  S  715.13(d)  of  this  chapter  is  met  and 
the  proposal  Is  approved  by  the  regula- 
tory authority. 

(3)  All  other  applicable  requirements 
of  Part  715  of  this  chapter  are  met. 

(b)  Surface  coal  mining  and  reclama- 
tion operations  conducted  under  this  sec- 
tion shall  comply  with  the  following 
standards : 

(1)  An  outcrop  barrier  at  least  15  feet 
wide  measured  on  the  top  of  the  coal- 
bed  perpendicular  to  the  highwall  be  re- 
tained to  prevent  slides  and  erosion. 

(2)  The  final  graded  top  plateau  slopes 
on  the  mined  area  shall  be  less  than 
lv:5h  so  as  to  create  a  level  plateau  or 
gently  rolling  configuration  and  the  out- 
slopes  of  the  plateau  shall  not  exceed 
lv:2h,  except  where  engineering  data 
substantiates  and  the  regulatory  author- 
ity finds  that  a  minimum  static  safety 
factor  of  1.5  will  be  attained. 

(3)  The  resulting  level  or  gently  roll- 
ing contour  shall  be  graded  to  drain  in- 
ward from  the  outslope  except  at  spe- 
cific points  where  it  drains  over  the  out- 
slope in  protected,  stable  channels. 

(4)  Damage  to  natural  watercourses 
below  the  area  to  be  mined  shall  be  pre- 
vented. 

(5)  Spoil  will  be  placed  on  the  moim- 
talnUH)  bench  as  Is  necessary  to  achieve 
the  postmining  land  use  approved  under 
i  715.13  of  this  chapter.  All  excess  spoil 


material  not  retained  on  the  mountain- 
top  shall  be  placed  in  accordance  wltli 
the  standards  of  i  715.15  of  this  chapter. 

(c)(1)  The  permit  giving  approval  for 
mountaintop  removal  shall  be  reviewed 
not  more  than  3  years  after  the  date 
of  issuance  and  shall  be  renewable  only 
upon  demonstration  by  the  permittee 
that  all  operations  are  proceeding  in  ac- 
cordance with  the  terms  of  the  appli- 
cable p>ermit,  time,  schedule,  and  recla- 
mation plan. 

(2d  The  terms  of  a  permit  for  moun- 
tain top  removal  may  be  modified  by  the 
regulatory  authority  if  it  Is  determined 
that  more  stringent  measures  are  nec- 
essary to  prevent  or  control  slides  and 
erosion,  prevent  damage  to  natural  water 
courses,  avoid  water  pollution,  or  ^  as- 
sure successful  revegetatlon. 

§  716.4     Special  biluminou*  roal  mines'. 

(a)  Definition.  Special  bituminous 
coal  surface  mines  as  used  in  this  sec- 
tion means  those  bituminous  coal  sur- 
face mines  that  are  located  in  the  State 
of  Wyoming  and  that  are  being  mined 
or  will  be  mined  according  to  the  follow- 
ing criteria: 

(1)  Excavation  of  the  mine  pit  takes 
place  on  a  relatively  limited  site  for  an 
extended  period  of  time.  For  the  pur- 
poses of  this  section,  mine  pit  means  an 
oi>en-pit  mine  in  which  the  surface 
opening  is  at  least  the  full  size  of  the 
excavation  and  has  a  contiguous  border. 
The  pit  generally  Is  quite  deep  and  is 
formed  by  the  removal  of  relatively  large 
amounts  of  overburden  to  obtain  lesser 
amounts  of  coal.  The  term  as  used  in  this 
section  applies  only  to  mining  operations 
that  extract  coal  from  seams  dipping  15 
degrees  or  steeper  from  the  horizontal. 

(2)  Excavation  of  the  mine  pit  fol- 
lows a  coal  seam  that  Inclines  15  degrees 
or  more  from  the  horizontal,  and  as  the 
excavation  proceeds  downward  It  ex- 
pands laterally  to  maintain  stability  of 
the  pitwall  or  as  necessary  to  accommo- 
date the  orderly  expansion  of  the  total 
mining  operations. 

(3)  (1)  Surface  and  mining  operations 
in  the  mine  pit  have  taken  place  since 
January  1, 1972,  and 

(A)  operations  in  the  mine  pit  are  re- 
moving more  than  one  coal  seam,  and 

(B)  mining  has  begim  on  the  deepest 
coal  seam  scheduled  to  be  mined ;  or 

(ii)  Surface  coal  mining  operations 
are  begun  after-August  3,  1977,  and  the 
operations  are  conducted  on  lands  im- 
mediately adjacent  to  operations  meet- 
ing the  criteria  of  paragraph  (a)  (3Mi) 
of  this  section. 

(4)  The  amount  of  material  removed 
from  the  pit  is  large  in  proportion  to  the 
surface  area  disturbed. 

(5)  There  is  no  practicable  alterna- 
tive to  the  deep  open-pit  method  of  min- 
ing the  coal. 

(6)  There  is  no  practicable  way  to  en- 
tirely reclaim  the  land  as  required  by 
Part  715  of  this  chapter. 

(b)  Requirements  for  special  bitumi- 
nous coal  mines  operating  prior  to  July 
1,  1973.  Those  portions  of  a  special  bi- 
tuminous coal  mine  approved  for  opera- 
tion prior  to  July  1,  1973,  Including  the 
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orderly  expansion  of  such  a  mine  pit  to 
tlie  extent  authorized  by  Stete  law.  sheOl 
at  a  minimum  meet  the  generaJ  per- 
formance standards  of  Part  715  of  this 
chapter  for  all  operations  conducted  on 
the  permit  area  outside  the  mine  pit  and 
for  those  operations  a&soclated  with 
spoil  storage  areas.  Tlie  standards  of 
Part  715  also  apply  to  the  mine  pit  with 
the  exception  of  I  715.14,  which  relates 
to  backfilling  and  grading.  Special  re- 
quirements for  backfilling  and  grading 
the  mine  pit  area  are  as  follows: 

(1)  In  the  final  mine  area,  highwalls 
may  be  allowed  to  remain,  benches  may 
be  allowed  and  details  of  the  benches 
shall  be  Included  In  the  mine  plans  sub- 
mitted to  the  regulatory  authority  for 
approved. 

(2)  The  exposed  pit  floors  will  be 
sloped  and  graded  to  provide  access  to 
the  area,  and  topsoil  shall  be  applied  and 
the  floor  area  seeded  according  to  the 
requirements  of  !5  715.16  and  715.20. 
Where  water  impoundments  are  Includ- 
ed as  part  of  the  mine  plan,  riprap  may 
be  used  If  necessary  to  prevent  erosion. 

(3)  Spoil  piles  will  be  graded  and  con- 
toured with  no  more  than  an  overall 
slope  of  17  degrees  allowed,  and  terraces 
may  be  used  to  break  the  slope  when  it 
can  be  shown  that  terraces  will  accom- 
plish the  required  reclamation.  For  the 
postmining  land  use,  steeper  s^pes  may 
be  permitted  upon  approval  of  the  regu- 
lator>'  authority,  provided  it  can  be  dem- 
onstrated that  such  method  will  provide 
the  required  results. 

(c)  ReQuirements  for  other  special 
bituminous  coai  mines.  Those  portions 
of  a  special  bituminous  coal  mine  which 
do  not  meet  the  criteria  of  paragraph 
(b)  of  this  section  shall,  at  minimum, 
meet  the  general  performance  standards 
of  Part  715  of  this  chapter  for  all  oper- 
ations conducted  on  the  permit  area  out- 
side the  mine  pit  and  for  these  opera- 
tions associated  with  spoil  storage  areas. 
The  standards  of  Part  715  also  apply  to 
the  mine  pit  with  the  exception  of 
i  715.14.  which  relates  to  backfilling  and 
grading.  Special  requirements  for  back- 
filling and  grading  the  mine  pit  area  are 
as  follows: 

/(I)  Slope  speci^cattoTis.  Slope  specifi- 
cations for  the  postmining  land  use  shall 
be  based  on  an  average  of  the  natural 
slopes  measured  in  the  immediate  area 
of  the  mine  site,  and  the  maximum  In- 
clination of  thee  slope  in  the  reclaimed 
area  shall  not  be  greater  than  this  aver- 
age slope.  However,  slopes  steeper  than 
the  average  of  the  natural  slopes  may 
be  approved  by  the  regulatory  authority 
if  it  can  be  demonstrated  that  returning 
the  mined  area  to  a  slope  equal  to  or 
less  than  the  average  natiu^  slope  would 
greatly  increase  the  amount  of  disturbed 
land.  Measurements  of  individual  slopes, 
locations  at  which  measurements  are 
made,  and  the  average  natural  slope 
as  determined  from  the  Individual 
slope  measurements  shall  be  submit- 
ted for  approval  for  the  regulatory  au- 
thority, "nie  regulatory  authority  may 

make  an  Independent  slope  survey  to 
verify  the  average  natural  slope. 

(2)  Postmining  land  uses  that  do  not 
include  water  impoundment. 


(I)  The  final  mine  area  shall  be  back- 
filled, graded,  and  contoured  to  the  ex- 
tent necessary  to  return  the  land  to  the 
use  approved  by  the  regulatory  author- 
ity. 

(II)  All  backfilling,  grading,  and  con- 
touring shall  be  done  in  a  manner  to 
preserve  the  original  drainage  system  or 
to  provide  substitute  drainage  ssrstems 
approved  by  the  regulatory  authority. 

(ill)  Terraces  or  benches  may  be  used 
only  if  it  can  be  demonstrated  that  con- 
touring methods  will  not  provide  the 
required  results.  Detailed  plans  of  di- 
mensions and  design  of  the  terraces  or 
benches,  check  dams,  erosion  prevention 
techniques,  and  slopes  of  the  terraces  or 
benches  and  their  intervals  shall  be  sub- 
mitted to  the  regulatory  authority  for 
approval  before  construction. 

(iv)  Depressions  that  will  accumulate 
water  shall  not  be  allowed  unless  they  are 
approved  under  paragraph  (c)  (3)  of  this 
section. 

(3)  Posfmfnfnp  land  uses  that  include 
permanent  water  impoundment,  (i)  Tlie 
exposed  mine  pit  area  shall  be  sloped, 
graded,  and  contoured  to  blend  with  the 
topography  of  the  surroimding  terrain 
and  to  provide  for  access  to  the  area. 
Where  necessary  to  prevent  erosion,  rip- 
rap shall  be  used. 

(11)  Under  certain  conditions  where  It 
can  be  demonstrated  by  the  permittee 
that  the  pitwall  can  be  stabilized  by 
terracing  or  other  techniques,  it  may  be 
permissible  to  leave  one-half  the  pro- 
posed shoreline,  as  measured  along  the 
circumference,  composed  of  the  stabilized 
pitwall.  The  remaining  part  of  the  shore- 
line shall  be  graded  and  contoured  to 
blend  with  the  topography  of  the  sur- 
rounding terrain  and  to  provide  access 
to  the  area.  Detailed  explanations  of  the 
techniques  to  be  used  to  stabilize  the 
pitv\'alls  shall  be  submitted  for  approval 
by  the  regrilatory  authority.  The  regu- 
latory authority  may  verify  the  effective- 
ness of  the  proposed  stabilization  tech- 
niques from  a  study  made  by  an  inde- 
pendent engineering  company  and  based 
on  this  Information  and  an  onslte  in- 
spection, the  regulatory  authority  will 
then  determine  the  acceptability  of  the 
proposed  stabilization  techniques. 

<d)  In  the  event  of  an  amendment  or 
revision  to  the  State  of  Wyoming's  regu- 
latory program,  regulations,  or  decisions 
made  thereunder  governing  such  mines, 
the  Secretary  shall  issue  such  additional 
regulations  as  necessary  to  meet  the  pur- 
pose of  these  regulations.  , 

§  716. S      .\ntliracile  coal  mine*. 

(a)  Permittees  of  anthracite  coal  sur- 
face mines  in  those  States  where  the 
mines  are  regulated  by  State  environ- 
mental protection  standards  shall  be 
subject  to  the  environmental  protection 
standards  of  the  State  regtdatory  pro- 
gram in  existence  on  August  3,  1977.  in- 
stead of  the  Part  715  of  this  chapter. 

(b)  The  envirorunental  protection  pro- 
visions of  Title  25.  Rules  and  Regula- 
tions, Part  1.  Department  of  ESivlron- 
mental  Resources.  Commonwealth  of 
Peimsylvanla.  shaU  apply  to  reclamation 
of  anthracite  surface  mines  operated  In 
the  Commonwealth  of  Pennsylvania  in- 


stead of  Part  715  of  this  chapter,  in 
addition,  the  regulations  of  the  Com- 
monwealth of  Pennsylvania  pertaining 
to  standards  for  air  and  water  quality 
shall  apply  instead  of  the  regulations  of 
Part  715  of  this  chapter. 

<c)  If  a  State's  regulatory  program  or 
regulatlorw  for  anthraciate  coal  mining 
and  reclamation  oi>eratlons  In  force  on 
August  3,  1977  are  amended,  the  Secre- 
tary, upon  receipt  of  a  notice  of  amend- 
ment shall  issue  additional  regiilations  as 
necessary  to  meet  the  purposes  of  this 
Act. 

§716.6      Coal  mines  in /VlaaLa. 

(a)  Permittees  of  surface  coal  mining 
operations  in  Alaska  from  which  coal  has 
been  mined  on  or  after  August  3,  1976. 
shall  conduct  operations  In  a  manner 
that,  at  a  t^Inimum.  meets  all  the  gen- 
eral performance  standards  of  Part  715 
of  this  chapter. 

(b)  The  Secretary,  after  consultation 
with  the  Governor  of  Alaska,  may  modify 
the  applicability  of  any  environmental 
protection  standard  to  any  surface  coal 
mining  operation  If  he  determines  that 
It  Is  necessary  to  ensure  the  continued 
operation  of  the  mine. 

(c)  Any  p>erson  may  petition  the  Sec- 
retary to  modify  the  applicability  of  a 
PCTformance  standard  to  a  coal  mine  in 
Alaska.  No  particular  form  of  petition 
is  required.  However,  the  petition  shall 
be  in  writing  and  shall  identify  clearly — 

(1)  The  performance  standard  in- 
volved; 

(2)  The  alternative  methods  to  be  used 
to  protect  the  environment  and  public 
health  and  safety; 

(3)  The  reasons  why  a  modification  is 
requested  with  full  descriptions  of  the 
impacts  continued  requirements  for  com- 
pliance with  the  performance  standard 
to  be  modified  would  have  on  mining  and 
reclamation  and  of  the  impacts  the  pro- 
posed method  would  have  on  the  envi- 
ronment and  public  health  and  safety; 
and 

(4)  The  location  of  the  mine. 

(d)  If  the  Secretary  determines  that 
the  petition  presents  reasonable  justi- 
fication for  modifying  the  performance 
standard,  he  may  grant  a  temporary 
suspension  of  enforcement  of  the  per- 
formance standard,  and  he  shall  pub- 
lish a  notice  of  intention  to  modify  the 
applicability  of  the  performance  stand- 
ard in  the  Federal  Register  and  in  a 
newspaper  of  general  circulation  in  the 
area  of  Alaska  where  the  affected  coal 
miners  located.  A  public  hearing  shall 
be  held  in  Alaska  and  any  person  may 
testify  for  or  against  the  proposed  modi- 
fication. The  Secretary,  after  consider- 
ing the  public  comment,  and  consulting 
with  the  Governor  of  Alaska,  shall  pub- 
lish his  decision  In  the  Federal  Register 
and  in  the  same  newspaper  in  which  the 
original  notice  was  published. 

§  716.7     Prime  farmland. 

(a)  (1)  ApplicabiUtv.  Permittees  of 
surface  coal  tnjning  and  reclamation 
operations  conducted  (m  prime  farmlaod 
as  defined  in  paragn^ih  (b)  of  this  sec- 
tion and  Identified  in  paragraph  (c)  of 
this  section  and  that  has  been  used  for 


FEDERAt  REGISTER,  VOL  42,  NO.   1 73— WEDNESDAY,  SEPTEMStt  7.   \977 


PROPOSED  RULES 


44942 


PROPOSED  RULES 


the  production  of  cultivated  crops,  in- 
cluding nurseries,  orchards,  and  other 
specialty  crops,  and  small  gi-ains  for  a 
period  of  at  least  5  years  out  of  the  20 
years  preceeding  tlie  date  of  the  permit 
application,  shall  comply  wlUi  the  gen- 
eral performance  standards  of  Part  715 
of  this  chapter  in  addition  to  the  special 
requirements  of  this  section. 

i2»  The  requirements  of  this  section 
are  appUcable  to  any  permit  issued  on 
or  after  August  3,  1977.  Permits  issued 
before  that  date  and  revisions  or  re- 
newals of  those  permits  need  not  con- 
form to  the  provisions  of  this  section  re- 
garding actions  to  be  taken  before  a  per- 
mit is  Issued.  However,  operations  con- 
ducted under  existing  permits  must  be 
in  accordance  with  the  special  require- 
ments of  paragraph  (g>  of  this  section. 
Permit  renewals  or  revisions  shall  not 
Include  continguous  or  noncontiguous 
expansions  that  were  not  in  the  original 
permit  area  or  in  a  mining  plan  previ- 
ously approved. 

(b)  Definition.  Piime  farmland  means 
tliose  lands  that  meet  the  criteria  pre- 
scribed by  the  Secretary  of  Agriculture 
as  pul>lished  In  the  Federal  Register  on 
August  23.  1977.  These  criteria  are  In- 
cluded here  for  convenience.  Terms  used 
in  this  section  are  defined  in  U.S.  De- 
partment of  Agriculture  publications: 
Soil  Taxonomy.  Agriculture  Handbook 
436;  Soil  Survey  Manual.  Agriculture 
Handlx)ok  18;  Rainfall-Erosion  Losses 
from  Cropland,  Agriculture  Handbook 
282;  and  Saline  and  Alkali  Soils,  Agri- 
culture Handbook  60.  To  be  considered 
prime  farmland  the  soils  must  meet  all 
of  the  following  criteria — 

( 1 )  The  soils  have — 

(1)  Aqulc,  udic,  ustic,  or  xertc  mois- 
ture regimes  and  sufficient  available  wa- 
ter capacity  within  a  depth  of  40  inches 
or  In  the  root  zone,  if  the  root  zone  is 
less  than  40  Inches  deep,  to  produce  the 
commonly  grown  crops  in  7  or  more 
years  out  of  10;  or 

(U)  Xeric  or  ustic  moisture  regimes  in 
which  the  eyailable  water  capacity  is 
limited  but  the  area  has  a  developed 
irrigation  water  supply  that  is  dependa- 
ble and  of  adequate  quality  (A  dependa- 
ble water  supply  is  one  in  which  enough 
water  is  available  for  irrigation  in  8  out 
of  10  years  for  the  crops  commonly 
grown) ;  or 

(111)  Aridic  or  torric  moisture  regimes 
and  the  area  has  a  developed  Irrigation 
water  supply  that  is  dependable  and  of 
adequate  quality. 

(2)  The  soils  have  a  soil  temperature 
regime  that  is  frigid,  mesic,  thermic,  or 
hyperthermic  (pergelic  and  cryic  regimes 
are  excluded).  These  are  soils  that  at  a 
depth  of  20  inches  have  a  mean  annual 
temperature  higher  than  32  degrees  P. 
In  addition,  the  mean  summer  tempera- 
ture at  this  depth  in  soils  with  an  0  hori- 
zon Is  higher  than  47  degrees  F.;  in  soils 
that  have  no  0  horizon  the  mean  summer 
temperature  Is  higher  than  59  degrees  P. 

(3)  The  soils  have  a  pH  between  4.5 
and  8.4  In  all  horizons  within  a  depth  of 
40  inches  or  in  the  root  zone  if  the  root 
zone  is  less  than  40  inches  deep. 


(41  The  soils  either  have  no  water 
tabic  or  have  a  water  table  that  is  main- 
tained at  a  sufficient  depth  during  the 
cropping  season  to  allow  food,  feed,  fiber, 
forage,  and  oilseed  crops  conxmon  to  the 
area  to  be  grown. 

«5>  The  soils  can  be  managed  so  that, 
in  all  horizons  within  a  depth  of  40 
inches  or  in  the  root  zone  if  the  root  zone 
is  less  than  40  inches  deep,  during  part 
of  each  year  the  conductivity  of  satura- 
tion extract  is  less  than  4  mmhos  cm  and 
the  exchangeable  sodium  percentage 
iESP>  is  less  than  15. 

(6>  Tlic  soils  are  not  flooded  fre- 
quently during  the  growing  season  "less 
often  than  once  in  2  years > . 

(7>  The  soils  have  a  product  of  K 
(erodibility  factor)  x  percent  slope  of 
less  than  2.0  and  a  product  of  I  (soil 
erodibility)  i  C  (climatic  factor >  not 
exceeding  60. 

(8)  The  soils  have  a  permeability  rate 
of  at  least  0.06  inch  per  hour  in  the  upper 
20  inches  and  the  mean  armual  soil  tem- 
perature at  a  depth  of  20  inches  is  less 
than  59  degrees  F. ;  the  permeability  rate 
is  not  a  limiting  factor  if  the  mean  an- 
nual soil  temperature  is  59  degrees  F.  or 
higher. 

(9)  Less  than  10  percent  of  the  surface 
layer  (upper  6  inches)  in  these  soils  con- 
sists of  rock  fragments  coarser  than  3 
Indies. 

(c)  Identification  of  prime  farmland. 
Prime  farmland  shall  be  identified  on  the 
basis  of  soil  surveys  and,  if  required  by 
the  regulatory  authority,  data  on  irriga- 
tion drainage  flood  control,  and  subsur- 
face water  management  submitted  by 
the  applicant.  The  requirement  for  sub- 
mission of  soil  surveys  may  be  waived  by 
the  regulatory  authority  if  the  applicant 
demonstrates  that  no  prime  farmlands 
are  involved  according  to  procedures  in 
IMiragraph  (d)  of  this  section.  Soil  sur- 
veys shall  be  conducted  according  to 
standards  of  the  National  Cooperative 
Soil  Survey  which  includes  tlie  proce- 
dures set  forth  in  Soil  Taxonomy.  Agri- 
culture Handbook  436;  and  Soil  Survey 
Manual.  Agriculture  Handbook  18.  The 
sm-veys  shall  include — 

(1)  Data  on  moisture  availability,  tem- 
perature regime,  flooding,  water  table, 
erosion  characteristics,  permeability,  or 
other  information  that  is  needed  to  de- 
termine prime  farmland  in  accordance 
with  paragraph  (b)  of  this  section; 

(2)  A  map^  designating  the  exact  loca- 
tion and  extent  of  the  prime  farmland; 
and 

(3)  A  description  of  each  soil  mapping 
unit. 

(d)  Negative  determination  of  prime 
farmland.  Where  the  permittee  can  dem- 
onstrate one  or  more  of  the  following 
situations,  the  land  shall  not  be  consid- 
ered as  prime  farmland,  and  a  soil  survey 
and  other  information  required  by  para- 
graph (c)  of  this  section  shall  not  be 
required  for  identification: 

(1)  No  lands  within  the  proposed  per- 
mit boundaries  have  been  used  for  the 
production  of  cultivated  crops  for  a  pe- 
riod of  at  least  5  years  out  of  20  years 
preceding  the  date  of  the  permit  appli- 
cation. 


(2)  The  slope  of  all  land  within  the 
permit  area  is  10  percent  or  greater. 

(3)  Land  within  the  permit  area  is  not 
irrigated  or  naturally  subirrigated  and, 
has  no  developed  water  supply  that  is 
dependable  and  of  adequate  quality,  and 
the  average  annual  precipitation  is  14 
inches  or  less. 

(4)  Other  factors  exist,  such  ai  a  very 
rocky  surface,  or  the  land  is  frequently 
flooded,  which  clearly  place  all  land 
within  the  area  outside  the  purview  of 
prime  farmland. 

(5>  A  written  notification  based  on 
scientific  findings  and  soil  surveys  that 
land  within  the  proposed  mining  area 
does  not  meet  the  applicability  require- 
ments In  paragraph  (a)  of  this  section 
is  submitted  to  the  regulatory  authority 
by  a  qualified  person  other  than  the 
permittee,  and  Is  approved  by  the  regu- 
latory authority. 

(e>  Plan  for  restoration  of  prim<^ 
farmland.  The  applicant  shall  submit  to 
the  regulatory  authority  a  plan  for  the 
mining  and  restoration  of  any  prime 
farmland  within  the  proposed  pei^nit 
boimdaries.  This  plan  shall  be  used  by 
the  reg\ilatory  authority  in  judging  the 
technological  capability  of  the  applicant  ; 
to  restore  prime  farmlands.  The  plan 
shall  include — 

(1)  A  description  of  the  original  un- 
disturbed soil  profile  showing  the  thick- 
ness of  each  soil  horiz<Hi  that  is  to  be  re- 
moved, stored,  and  replaced. 

(2)  The  proposed  method  and  type  of 
equipment  to  be  used  for  removal,  stor- 
age, and  replacement  of  the  soil  horizons 
in  their  natural  occurring  sequence ; 

(3)  The  location  of  areas  to  be  used 
for  stockpiling  the  soil  horizons  and 
plans  for  its  stabilization  before 
redistribution. 

(4)  If  applicable  documentation  such 
as  agricultural  school  studies  or  otlier 
data  from  comparable  areas  that  sup- 
ports the  use  of  other  suitable  material 
instead  of  the  B  or  C  soil  horizon  to  ob- 
tain on  the  restored  area  equivalent  or 
higher  levels  of  yield  as  non-mined  prime 
farmlands  in  the  surrounding  area  under 
equivalent  levels  of  management;  and 

(5)  Plans  for  seeding  or  cropping  the 
restored  mine  land  and  conservation 
practices  to  control  erosion  and  sedi- 
mentation during  the  first  12  months 
after  regrading  is  completed.  Proper  ad-^ 
justments  for  seasons  must  be  made  so 
that  regraded  land  is  not  exposed  to  ero- 
sion during  seasons  when  vegetation  or 
conservation  practices  cannot  be  estab- 
lished due  to  weather  conditions. 

(6)  Agricultural  school  studies,  com- 
pany data,  or  other  scienUfic  data  that 
prove  that  the  permittee  using  his  pro- 
posed method  of  reclamatiCHi  will  achieve 
the  equivalent  or  higher  levels  of  yield 
after  mining  as  existed  before  mining. 

(f)  Consultation  unth  Secretary  of 
Agriculture  and  issuance  of  permit.  (1) 
The  regulatory  authority  may  grant  a 
permit  which  shall  incorporate  the  plan 
submitted  under  paragraph  (e)  of  this 
section  if  It  finds  in  writing  that  the  pro- 
posed plan — 

(1)  Demonstrates  the  technological 
capability  to  restore  the  prime  farmland 
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witliin  the  proposed  permit  area,  within 
a  reasonable  time,  to  equivalent  or 
higher  levels  of  yield  as  nonmined  prime 
farmland  in  the  surrounding  area  under 
equivalent  levels  of  management;  and 

(ii)  Is  feasible  and  will  achieve  com- 
pliance with  the  standards  of  paragraph 
(g)  of  this  section. 

(2»  Prior  to  the  granting  of  any  per- 
mit that  includes  prime  farmlands,  the 
regulatory  authority  shall  consult  with 
tlie  Secretary  of  Agriculture.  The  Secre- 
tary of  Agriculture  will  provide  a  review 
of  the  proposed  method  of  soil  recon- 
stniction  and  comment  on  possible  re- 
visions that  will  result  in  a  more  com- 
plete and  adequate  restoration.  The  Sec- 
retary of  Agriculture  has  assigned  his 
responsibilities  under  this  paragraph  to 
the  Administrator  of  the  U.S.  Soil  Con- 
servation Service  and  the  U.S.  Soil  Con- 
servation Service  will  carry  out  the  con- 
sultation and  review  through  their  State 
Conservationist,  located  in  each  State. 

<g>  Special  requirements.  Fo-  all  prime 
farmlands  to  be  mined  and  reclaimed, 
the  permittee  shall  meet  the  following 
special  requirements: 

( 1 1  Determine  from  a  soil  survey  the 
depth  and  thickness  of  the  A  and  B 
horizons  and  any  underlying  C  horizon 
that  collectively  constitute  the  root  zone 
of  the  locally  adapted  crops.  If  other  un- 
derlying material,  below  the  root  zone 
of  the  natural  soil,  is  to  be  used  in  soil 
reconstruction  instead  of  the  B  horizon, 
tliese  strata  must  be  shown  to  be  tex- 
turally  and  chemically  equal  or  better 
suited  to  plant  growth  and  of  equal  or 
greater  thickness  than  the  B  horizon. 

(2)  Remove  all  soil  horizons  to  be  used 
in  the  reconstruction  of  the  soil  before 
drilling,  blasting,  or  mining  to  prevent 
contaminating  the  soil  horizons  with  un- 
desirable materials.  Where  removal  of 
soil  horizons  result  in  erosion  that  may 
cause  air  and  water  pollution,  the  regu- 
latory authority  shall  specify  methods  of 
4reatment  to  control  erosion  of  exposed 
overburden. 

(i)  Remove  separately  the  entire  A 
horizon  in  a  maimer  that  prevents  mix- 
ing or  contamination  with  other  ma- 
terial before  replacement. 

(ii)  Remove  separately  the  B  horizon 
of  the  natural  soil  or,  if  determined  by 
the  regiilatory  authority  to  be  of  insuffi- 
cient thickness  for  soil  reconstruction,  a 
combination  of  B  horizon  and  underly- 
ing C  horizon  that  will  constitute  the  re- 
constructed root  zone,  in  a  manner  that 
prevents  mixing  or  contamination  with 
other  material. 

(ill)  Remove  separately  the  underly- 
ing C  horizons  or  other  strata,  or  a  com- 
bination of  such  horizons  or  other  strata, 
to  be  used  Instead  of  the  B  horizon  that 
are  of  equal  or  greater  thickness  and 
that  can  be  shown  to  be  equal  or  more 
favorable  for  plant  growth  than  the  B 
horizon,  and  that  when  replaced  will 
create  in  the  reconstructed  soil  a  final 
root  zone  of  comparable  depth  and  qual- 
ity to  that  which  existed  in  the  natural 
soil.  To  use  such  material,  the  require- 
ments of  §  715.16  of  this  chapter  shaU 

be  met.  ,        .     , 

(3)  If  stockpiling  of  soil  horizons  is  al- 
lowed by  the  regulatory  authority,  the  A 


horizon  and  B  horizon  must  be  stored 
separately,  the  stockpiles  must  be  placed 
within  the  permit  area  and  where  they 
will  not  be  disturbed  or  exposed  to  exces- 
sive erosion  by  water  or  wind  before  the 
stockpiled  horizons  can  be  redistributed 
on  terrain  graded  to  final  contour.  Stock- 
piles in  place  for  more  than  30  days  must 
meet  the  requirements  of  i  715.16(c). 

(4)  Scarify  the  final  graded  land  be- 
fore the  soil  horizons  are  replaced  to 
eliminate  slippage  surfaces. 

(5)  Replace  the  material  from  the  B 
horizon,  or  other  suitable  material  speci- 
fied in  paragraph  (g)  (2)  of  this  section 
In  such  a  manner  as  to  avoid  excessive 
compaction  of  overburden  and  to  a  thick- 
ness comparable  to  the  root  zone  that 
existed  in  the  soil  before  mining. 

(8)  Replace  the  A  horizon  as  the  final 
surface  soil  layer  to  the  thickness  of  the 
original  soil  as  determined  in  paragraph 
(g)(1)  of  this  section  in  ajnanner  that — 

(I)  Prevents  excess  conW*ictlon  of  both 
the  A  horizon  and  underlying  material 
and  reduction  of  permeability  to  less 
than  0.06  Inch  per  hour  In  the  upper  20 
Inches  of  the  reconstructed  soU  profile; 
and 

(ii)  Protects  the  A  horizon  from  wind 
and  water  erosion  before  It  is  seeded  or 
planted,  and 

(ill)  Apply  nutrients  and  soil  amend- 
ments as  needed  to  establish  quick  veg- 
etative growth. 

§  71f».8      .Surfatc  rrr«-«ls  of  underground 
niinr«. 

All  underground  coal  mining  opera- 
tions shall  comply  with  the  following 
standards  and  shall  not  be  required  to 
comply  with  those  sections  of  Part  715 
of  this  chapter  that  are  not  specifically 
listed  in  this  section. 

(a)  The  requirements  of  §  715.11(b)  of 
this  chapter,  authorization  to  operate. 

(b)  The  requirement  of  5  715.12(a)  of 
this  chapter,  sign  and  marker  specifica- 
tions; 5  715.12(b),  mine  identification 
signs;  5  715.12te)as  regards  blasting  of 
surface  areas. 

(c)  The  requirements  of  §  715.14  of 
this  chapier,  backfilling  and  grading,  ex- 
cept the  standards  regarding  moimtain- 
top  removal  and  thin  and  thick  restored 
overburden.  These  requirements  apply 
only  to  the  surface  areas  disturbed  to 
provide  access  to  the  mine  and  such 
other  surface  areas  disturbed  during  the 
mining  operation  as  are  identified  by  the 
regulatory  .authority.  The  requirements 
apply  at  the  conclusion  of  mining  opera- 
tions. 

(d)  The  requirements  of  S  715.15  of 
this  chapter,  disposal  of  i^oil  and  waste 
materials. 

(e)  The  requirements  of  S  715.17  of 
this  chapter,  protection  of  the  hydrtdoglc 
system,  in  regard  to  surface  discharges 
and  surface  areas  that  are  disturbed,  ex- 
cept that  the  requirements  of  58  715.17 
(h)  and  (J)  shall  not  apply. 

(f )  The  re<ruirements  of  5  715.18  of  this 
chapter,  dams  constructed  ot  refuse  ma- 
terials. 

(g)  The  requirem«it8  of  5  715.19  o* 
this  cheater  In  regard  to  explosives  used 
during  surface  operations. 


(h>  The  requirements  of  5  715.20  of 
this  chapter  in  regard  to  revegetatlon  of 
surface  areas  disturbed.  ITie  require- 
ments apply  at  the  conclusion  of  mining 
operations. 


PART  717— ADOPTION  OF  STATE 
STANDARDS 

§  7 1 7. 1      FrorrdurcK  for  adoption. 

(a)  Any  State  law  or  regulation  which 
is  determined  by  the  Secretary  under  the 
procedures  in  this  secticm  to  be  a  more 
stringent  performance  standard  for  regu- 
lation of  surface  coal  mining  and  recla- 
mation operations  than  that  provided 
under  a  f>erformance  standard  in  Part 
715  or  Part  716  of  this  chapter  shall  be 
adcH^ted  by  the  Secretary  and  applied  in 
that  State  in  lieu  of  the  requirements  of 
the  standards  in  Part  715  or  716. 

(b)  A  State  may  request  the  Secretary 
to  review  the  provisions  of  any  State  law 
or  regulaticm  to  determine  whether  such 
law  or  regulation  provides  a  more  strin- 
gent performance  standard  than  com- 
parable provisicHis  in  Part  715  or  716  of 
this  chapter.  No  particular  form  of  re- 
quest is  required.  However,  the  request 
shall  be  in  writing  and  shall  include  the 
text  of  the  State  law  or  regulatiMi,  iden- 
tification of  the  comparable  performance 
standard  in  Part  715  or  Part  716  of  this 
chapter,  and  an  analysis  of  the  reasons 
why  the  State  law  or  regulation  is  a  more 
stringent  standard. 

(c)  If  the  Secretary  determines  thdt 
the  requirements  of  State  law  or  regula- 
tion may  be  more  stringent  than  the  com- 
parable performance  standard  in  Part 
715  or  Part  716  of  the  chapter,  he  shall 
initiate  ndemaking  imder  the  procedures 
of  section  501  of  the  Act  for  adoption 
of  the  standard. 

(Sees.  201  and  501,  Pub.  L.  95-87,  91  Stalt. 
445  (30  U.S.C.  1201)) 


PART  720— STATE  ENFORCtMENT 
ACTIVITIES 

Sec. 

720.11  Enforcement  authority. 

720.12  Enforcement  responsibilities. 

720.13  Permits. 

720.14  R^>ortlng  cbligHtlcms. 
AuTHOiirrT:  Sees.  201.  601  and  502,  Pub.  t.. 

96-67,  91  Stat.  44«  (30  U.S.C.  1201) . 

§  720.1 1      Enforcement  aulliorily. 

Nothing  in  these  regulations  shall  be 
interpreted  to  preclude  a  State  from  ex- 
ercising its  authority  to  enforce  State 
law,  regulations,  and  permit  conditions 
unless — 

(a)  Compliance  with  the  State  law, 
regulation  or  permit  condlticm  will  pre- 
clude compli&nce  with  these  regulations. 

(b)  The  Secretary  has  published  in  the 
FiosRAL  Rkgister  a  list  of  state  laws  and 
regulations  which  have  been  preempted. 
§  720.12     Enforeenienl  re»pon»ibi!ilie«. 

If  a  State  regulates  the  c<mduct  of  sur- 
face coal  mining  operaticms,  the  Act  con- 
templates that  the  State  will  enforce  the 
performance  standards  of  Parts  715  and 
716  of  this  Chapter  that  are  more  strin- 
gent than  the  requirements  of  State  lair 
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and  the  obligations  of  operators  under 
Part  710  of  this  Chapter. 

§  720.13     Permit!*. 

On  or  after  February  4.  1978.  If  a  SUte 
Is  enforcing  the  performance  standards 
of  Parts  715  and  716  of  this  Chapter  that 
are  more  stringent  than  State  law,  that 
State  shall  develop  and  Incorporate  terms 
in  Initial,  revised,  or  renewed  permits 
that  comply  with  those  standards. 

§720.11      Reportini:  obligalionn. 

(a)  During  the  initial  regulatorj-  pro- 
gram, each  State  regulatory  authority 
shall  submit  to  the  district  manager  of 
the  Office  with  jurisdiction  over  the  In- 
spected surface  coal  mining  operation,  or 
other  office  designed  by  the  Director, 
within  5  days  after  its  completion  a  copy 
of  each  State  report  which  contains  ob- 
servations of  the  condition  of  the  mine 
site  and  relates  to  the  obligations  Im- 
I>osed  by  these  regulations. 

(b)  Any  State  Issuing  an  Initial,  re- 
vised, or  renewed  permit  on  or  after 
February  4,  1978,  to  conduct  surface  coal 
mining  operations  shall  submit  a  copy 
of  the  application  and  the  permit  to  the 
district  manager  of  the  Office  with  juris- 
diction over  the  surface  coal  mining  op- 
eration, or  to  such  other  office  as  the 
Dlrectm-  designates. 


PART  721— FEDERAL  INSPECTIONS 

BvC- 

731.11  Extent. 

731.13  Right  of  entry. 

731.13  Inspections  based  on  citizen  requests. 

731.14  FaUure   to  give  notice^  and   lack  of 

reasonable  belief. 
Authoritt:  Sees.  201.  501  and  502,  Pub.  L. 
95-«7.  91  Stat.  445  (30  U.S.C.  1201 ) 

§721.11      Extent. 

The  authorized  representatives  of  the 
Secretary  shall  conduct  inspections  of 
surface  coal  mining  operations  subject 
to  regulations  under  the  Act — 

(a)  On  the  basis  of  not  less  than  two 
consecutive  State  inspection  reports  In- 
dicating a  violation  of  the  Act,  regula- 
tions or  permit  conditions  required  by 
the  Act; 

(b)  On  the  basis  of  information  pro- 
vided by  a  State  or  any  person  which 
gives  rise  to  a  reasonable  belief  that  the 
provisions  of  the  Act.  regulations  or  per- 
mit conditions  required  by  the  Act  are  be- 
ing violated,  or  that  a  condition  or  prac- 
tice exists  which  creates  an  Imminent 
danger  to  the  health  or  safety  of  the 
public,  or  Is  causing,  or  can  reasonably 
be  expected  to  cause  significant.  Immi- 
nent environmental  harm  to  land,  air  or 
water  resources;  and 

(c)  On  a  random  basis  of  at  least  one 
complete  iiaspection  each  6  months.  A 
complete  inspection  is  an  onsite  review 
of  the  entire  area  disturbed  or  affected 
by  mining. 

§721.12     Risht  »f  entry. 

(a)  Authorized  representatives  ot  the 
Secretary,  without  advance  notice  and 
upon  preaentatloa  of  a;H>roi»l*te  cre- 
dentials and  without  a  search  warrant, 
ahall  have  the  right  of  entry  to,  upon. 
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or  through  any  surface  coed  mining  and 
reclamation  operations  or  any  premises 
in  which  any  records  to  be  maintained 
are  located. 

(b>  The  authorized  representatives 
may  at  reasonable  times,  and  without 
delay,  have  access  to  and  copy  any 
records,  inspect  any  monitoring  equip- 
ment or  method  of  operation  required 
under  this  Act,  the  regulations  or  the 
permit. 

§  721.13      Iiixpeetinns    based    on    ritizen 
r«'«Iuo!i|.H. 

(a>  Citizen  revorts  (1)  Any  person 
wlio  suspects  or  knows  of  a  violation  of 
the  Act.  regulations  or  permit  condi- 
tions required  by  the  Act  or  of  any  Im- 
minent hazard  may  report  this  Informa- 
tion in  writhig  to  the  Office  of  Surface 
Mining  Reclamation  and  Enfoifcement 
office  nearest  to  the  surface  coal  mining 
operation  to  which  the  information  re- 
lates or  to  any  other  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
office.  Written  complaints  must  be  signed 
and  include  a  phone  number  where  the 
complaining  party  can  be  contacted.  The 
complaint  or  other  information  shall  be 
considered  as  having  a  reasonable  basis 
if  it  alleges  facts  which.  If  proven  to  be 
true,  would  be  sufficient  to  show  a  vio- 
lation of  the  Act,  regulations  or  permit. 
Unless  the  Office  has  reason  to  believe 
that  the  Information  is  incorrect,  or  de- 
termines that  even  If  true  it  would  not 
constitute  a  violation,  the  Office  shall 
conduct  an  inspection. 

(2)  The  Identity  of  any  person  sup- 
plying information  to  the  Office  relating 
to  possible  violations  or  imminent  haz- 
ards shall  remain  confidential  within  the 
Office  unless  the  person  supplying  the  In- 
formation consents  in  writing  to  dis- 
closure. 

(b)  Right  to  accompany  the  author- 
ized representative  of  the  Secretary.  (1) 
If  a  Federal  Inspection  is  conducted  as  a 
result  of  information  provided  to  the  Of- 
fice, the  person  who  provided  the  infor- 
mation shall  be  notified  when  the  In- 
spection Is  to  occur  and  the  person  will 
bie  allowed  to  accompany  the  authorized 
representative  during  the  Inspection. 

(2)  Any  person  accompaying  an  au- 
thorized representative  of  the  Secretary 
has  a  right  of  entry  to,  upon  and  through 
the  mining  and  reclamation  operations 
about  which  he  supplied  Information 
only  if  he  is  in  the  presence  of  and  is  un- 
der the  control,  direction  and  supervi- 
sion of  the  authorized  representative 
while  on  the  mine  property. 

(c)  Notification  of  results  of  investi- 
gation. Withtn  10  days  of  the  Inspection 
or,  if  no  inspection,  within  10  days  of  the 
complaint,  the  Office  shall  notify  the  per- 
son in  writing  of  the  following — 

(1)  The  results  of  the  investigation, 
including  a  description  of  any  inspection 
which  occurred  and  any  enforcement  ac- 
tion taken;  copies  of  Federal  inspection 
reports,  notices  of  violation,  and  cessa- 
tion orders  may  be  forwarded  to  the  per- 
son in  satisfaction  of  this  requirement. 

(2)  If  no  Inspection  was  conducted,  an 
explanation  of  the  reason  for  not  in- 
specting; 

I 


(3)  A  statement  as  to  the  person's  right 
to  informal  review  of  the  actions  or  in- 
actions of  the  Office. 

(d)  Review  of  action  of  local  offices.  A 
person  who  does  not  agree  with  the  ac- 
tion taken  by  the  Office  on  his  report 
may  request  the  Regional  Director  to  re- 
view the  complaint  and  acti(»is  taken. 
The  Regional  Director  shall  advise  the 
person  in  writing  of  the  results  of  the 
review. 

§  721.14      Failure  to  give  notice  ami  lack 
of  rcafionublp  belief. 

No  notice  of  violation  or  cessation  or- 
der may  be  vacated  by  reason  of  failure 
to  give  notice  required  by  the  Act  prior 
to  the  inspection  or  by  reason  of  a  sub- 
sequent determination  that  prior  to  the 
inspection  the  Office  did  not  have  in- 
formation sufficient  to  create  a  reason- 
able belief  that  a  violation  had  occurred. 


PART  722— ENFORCEMENT 
PROCEDURES 

Sec. 

722.1  Scope. 

722.11  Imminent  hazards. 

722.12  Non-imminent  hazard  violations. 

722.13  Failure  to  abate. 

722 .14  Service  of  notice. 

722.15  Review    at    mineslte    of    ceosatlon 

orders. 

732.16  InabUity  to  comply. 

722.17  Pattern  of  violation. 
AuTHORrTT:  Sees.  301,  501  and  503,  Pub.  L. 

95-87.  01  Stat.  445  (30  U.S.C.  1201). 

§  722.1      Scope. 

The  regulations  of  this  part  set  forth 
general  procedures  governing  issuance 
of  orders  of  cessation,  notices  of  viola- 
tion, and  orders  to  show  cause  under  sec- 
tion 521  of  the  Act. 

§722.11      Imminent  hazards.  v 

(a)  If  an  authorized  representative  of 
the  Secretary  finds  conditions,  or  prac- 
tices, or  violations  of  applicable  perform- 
ance standards,  which  create  an  immi- 
nent danger  to  the  health  or  safety  of 
the  public  the  authorized  representative 
shall  immediately  order  a  cessation  of 
surface  coal  mining  and  reclamation  op- 
erations or  the  portion  thereof  relevant 
to  the  condition,  practice,  or  vi(^tion. 

(b)  If  an  authorized  representative  of 
the  Secretary  finds  conditions  or  prac- 
tices, or  violations  of  applicable  perform- 
ance standards,  which  can  reasonably  be 
expected  to  cause  significant,  imminent 
environmental  harm  'lo  land,  air,  or  water 
resources,  the  authorized  representative 
shall  immediately  order  a  cessation  of 
surface  coal  mining  and  reclamation 
operations  or  the  portion  thereof  rele- 
vant to  the  condition,  practice,  or  viola- 
tion. 

(c)  An  authorized  representative  of 
the  Secretary  shall  impose  affirmative 
obligations  on  an  operator  which  the 
authorized  representative  deems  neces- 
sary to  abate  the  CMidition,  practice  or 
violation  if — 

(1)  A  cessation  order  Is  Issued  under 
paragraph  (a)  or  (b)  of  this  section;  and 

(2)  The  cessation  of  mining  or  recla- 
mation activities  will  not  completely 
abate  the  imminent  danger  to  public 
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health  or  safety  or  the  significant.  Immi- 
nent environmental  harm  or  eliminate 
the  practices  or  conditi<His  that  contrib- 
uted to  the  Imminent  danger  or  slgnlfl- 
cant.  Imminent  environmental  harm. 

(d)  When  imposing  affirmative  obli- 
gations under  thiJs  section,  the  authorized 
repi-esentative  shall  require  abatement 
of  the  danger  or  harm  In  the  most  expe- 
ditious manner  physically  possible.  "Hie 
affirmative  obligation  shall  Include  a 
time  by  which  abatement  shall  he  accom- 
plished and  may  include,  among  other 
things,  the  use  of  existing  or  additional 
personnel  and  equipment. 

<e)  An  authorized  representative  of 
the  Secretary  may  terminate  a  cessation 
order  issued  under  paragraph  (a)  or  (b) 
of  this  section  by  written  order  when  the 
authorized  representative  of  the  Secre- 
tary determines  that  the  conditions  or 
practices  or  violations  which  caused  the 
danger  to  life  or  the  environment  have 
been  eliminated. 

§  722.12      !Son-iniminent     hazard     viulu- 
llonK. 

(a)  If  &n  authorized  representative  of 
the  Secretary  finds  a  violation  wWch  Is 
not  an  Imminent  hazard,  the  authorized 
representative  shall  issue  a  notice  of  vio- 
lation fixing  a  reasonable  time  for  abate- 
ment. 

(b)  An  authorized  representative  may 
extend  the  time  to  abate  a  violation  by 
written  notice  if  the  failure  to  abate 
within  the  time  set  was  not  caused  by 
the  pei-mittee's  or  operator's  lack  of  dili- 
gence. 

(c)  The  total  time  for  abatement  as 
originally  fixed  and  subsequently  ex- 
tended shall  not  exceed  90  days. 

§  722.13      Failure  to  abate. 

An  authorized  representative  of  the 
Secretary  shall  order  cessation  of  sur- 
face coal  mining  and  reclamation  opera- 
tions, or  the  portion  relevant  to  the  viola- 
tion, when  the  authorized  representative 
has  issued  a  notice  of  violation  under 
{  722.12  and  determines  that  the  permit- 
tee or  operator  has  failed  to  abate  the 
violation  within  the  tiine  originally  fixed 
or  subsequently  extended.  In  a  cessation 
order  Issued  under  this  section,  the  au- 
thorized representative  shall  impose 
affirmative  obligations  to  abate  the  viola- 
tion in  the  manner  provided  in  I  722.11. 

§  722.14     Service  of  notice. 

Notices  and  orders  issued  under  this 
part  shall  be  given  to  the  permittee  or 
operator  or  his  designated  agent.  If  no 
designated  agent  is  at  the  mine  site,  serv- 
ice will  be  made  upon  any  person  who 
appears  to  be  in  charge  of  the  mining 
or  reclamation  <^>eration.  The  person 
t«ceiving  service  shall  be  responsible  for 
any  Immedlsite  compliance  actkms  re- 
quired by  the  notice  or  order.  Service  Is 
eomplete  on  deUvor  t^  the  mine.  How- 
ever, a  copy  ot  each  notloe  or  order  shall 
b*  mailed  to  the  permittee  or  <v)erator 
vfttiln  6  dxyt. 


§722.15     Review  at  minesilc  of  cessation 
oi'dcva. 

(a)  Within  30  days  after  the  permittee 
or  operator  has  received  any  cessation 
order  issued  imder  this  part,  the  District 
Manager  or  his  delegate  shall  conduct  an 
Informal  hearing  at  the  mlnesite  or 
within  such  reasonable  proximity  to  the 
mine  that  it  may  be  visited  during  the 
conduct  of  the  hearing.  No  hearing  will 
be  required  where  the  condition,  practLse 
or  violation  in  question  has  been  abated 
or  the  operator  waives  the  hearing. 

(b)  Any  request  made  to  the  Office  of 
Surface  Mining  Reclamation  and  En- 
forcement for  a  substantial  modification 
or  vacation  of  a  cessation  order  shall  be 
deemed  a  request  for  an  informal  hearing 
under  this  section. 

(c)  Notice  of  the  time,  place  and  sub- 
ject matter  of  the  hearing  shall  be  given 
to  the  operator  or  permittee,  any  citizen 
who  filed  a  report  which  led  to  the  cessa- 
tion order  to  be  reviewed  and  the  state 
regulatory  authority.. Notice  of  the  hear- 
ing also  shall  be  posted  at  the  appro- 
priate district  or  field  office  and  at  the 
mine  site  and,  to  the  extent  possible, 
shall  be  given  by  newspaper  in  the  area 
of  the  mine. 

<d»  TTie  requirements  of  section  554  of 
Title  5  of  the  United  States  Code  shaU 
not  govern  the  conduct  of  the  hearings 
required  by  this  section.  The  District 
Manager  of  his  delegate  may  accept  oral 
or  written  arguments,  presentations  of 
evidence,  or  any  other  relevant  Informa- 
tion from  any  person  attending. 

(e)  The  District  Manager  or  his  dele- 
gate shall  within  15  days  of  the  close  of 
the  informal  hearing  affirm,  modify,  or 
vacate  the  order.  The  decision  shall  be  In 
writing  and  shall  be  sent  to  the  permit- 
tee or  operator,  any  citizen  who  filed  a 
reprot  which  led  to  the  cessation  order 
reviewed  and  the  State  regulatory  au- 
thority. 

(f)  Informal  review  under  this  sub- 
section shall  not  affect  the  rights  of  any 
person  to  request  formal  review  under 
section  525 (a>  a)  of  the  Act.  A  request 
for  informal  review  under  this  section  of 
the  Act  shall  not  affect  the  30  day  time 
period  for  filing  a  request  for  formal 
review  under  section  525  (aXl)  of  the 
Act. 

§  722.16      lM;ihililv  to  comply. 

(&)  Neither  a  notice  of  violation  nor 
a  cessation  order  Issued  under  this  part 
may  be  vacated  because  of  inability  to 
comply. 

(b)  A  permittee  or  operator  may  not 
be  deemed  to  have  shown  good  cause  fOT 
not  suspending  or  revoking  a  permit  by 
showing  inability  to  comply. 

(c)  Unless  caused  by  lack  of  diligence, 
Inability  to  comply  may  be  consldw«d  In 
mitigati<m  of  the  amount  of  a  ClvU  pen- 
alty under  part  2033  of  this  Chapter  and 
of  the  duration  of  the  suspension  or  revo- 
cation of  the  permit  under  J  722.17. 

S  722.17     Pattern  of  violations. 

(a)  The  regulations  ot  this  section  set 
forth  the  procedures  governing  the  sus- 


pension or  revocation  of  State  permits 
based  on  a  pattern  of  violations  arising 
during  Federal  Inspections  during  the 
initial  regulatory  program. 

(b)  Definitions  As  used  In  tWs  Sec- 

tlOTl — 

(1)  "Violations  of  the  same  or  related 
requirements  of  the  Act,  regulations  or 
permit  conditions"  means  noncompliance 
with  any  single  .section  Parts  715,  718  or 
717  oif  this  chapter. 

(2)  "Violations  of  different  require- 
ments of  the  Act.  regulations  or  permit 
conditions"  means  noncompliance  with 
different  sections  of  Part  715,  716  or  717 
of  this  chapter. 

(3)  "Unwarranted  failure  to  comply" 
means  the  failure  of  a  permittee  to  pre- 
vent the  occurrence  of  any  violation  of 
his  permit  or  any  requirement  of  the  Act 
or  these  regulations- due  to  indifference, 
lack  of  diligence,  lack  of  reasonable  care. 
or  the  failure  to  abate  any  violatic«i  of 
such  permit,  the  Act  or  regulations  due 
to  Indifference,  lack  of  diligence  or  lack 
of  reasonable  care. 

(4)  "Willful  violation"  means  an  in- 
tentional action  or  omission  which  vio- 
lates the  Act,  regulations  or  permit  con- 
ditions required  under  the  Act. 

(c)  Order  to  show  cause.  (1)  If  a  Re- 
gional Director  of  the  Office  determines 
that  a  pattern  of  violations  exists  or  has 
existed  and  that  such  vlolatlMis  are 
caused  by  the  unwarranted  failure  of  the 
permittee  or  were  willfully  caused,  the 
Regional  Director  shall  issue  an  order  to 
the  permittee  to  show  cause  why  the  per- 
mit should  not  be  suspended  or  revoked. 

(2)  The  Regional  Director  may  deter- 
mine that  a  pattern  of  violations  exists 
or  has  existed,  after  considering  the  cir- 
cumstances, mcluding — 

(1)  The  number  of  willful  violations  or 
violations  caused  by  unwarranted  failure 
to  comply  with  the  same  or  related  re- 
quirements of  the  Act,  regulations  or 
permit  conditions  during  2  or  more  Fed- 
eral InspectiOTis. 

(il)  The  numijer  of  willful  violations  or 
violations  caused  by  unwarranted  failure 
to  comply  with  different  requirements  of 
the  Act,  regulations  or  permit  conditions. 

(ill)  The  extent  to  which  the  violations 
,  were  isolated  departures  from  lawful 
conduct. 

(3)  The  Regional  Director  shall  deem 
a  pattern  to  exist  if  the  number  of  will- 
ful violations  or  violations  caused  by  un- 

^warranted  failure  to  comply  with  the  Act, 
regulations  or  permit  conditions  is  at  a 
rate  50  percent  above  the  national  norm 
during  two  months  of  any  four  mwith 
period.  The  national  norm  will  be  deter- 
mined by  comparing  the  number  of  will- 
ful and  unwarranted  violations  Issued  per 
inspection  day  to  permittees  in  the  initial 
regulatory  period.  The  norm  will  be  de- 
termined semi-aimually  and  the  norm 
for  the  proceeding  half  year  will  be  uti- 
lized in  determining  whether  a  pattern 
exists.  The  national  nerm  may  be  com- 
puted by  a  sampling  or  other  statisti- 
cally-valid method  when  the  data  exists 
for  the  computation. 
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(d)  Suspension  or  revocation  of  per- 
mit. (1)  The  CMxler  to  show  cause  shall  be 
Issued  and  a  pubUc  hearing.  If  requested, 
shall  be  conducted  under  the  procedures 
of  43  CFR  Part  4. 

(2)  If  the  Secretary  finds  that  a  pat- 
tern of  violations  exists  or  has  existed, 
the  permit  shall  be  either  suspended  or 
revoked  and  the  permittee  directed  to 
complete  necessary  reclamation  opera- 
tions. 


PART  723— CIVIL  PENALTIES 
Sec. 

ns.l      8oope.  ; 

Taaa      objective 

733.11  When  asseosment  mnde. 

733.12  Wben  to  Maess  after  a  notice  of  Tiola- 

tJon. 

733.13  DetermliMtion  of  amount  of  penalty. 

733.14  Aaaassment  of  separate  Tlolatlon  for 

each  day. 

723. 15  Proced\ires    for    assessment   of    civil 

penaltle.s. 
733.14     Procedure  for  conference. 

733.17  Saquest  for  hearing. 

733.18  AvailAbUlty  of  recorcU. 
Aotbokitt:  Sec.  301.  501  and  502.  Pub.  L. 

»6-87.  SI  SUt.  446  (30  U.S.C.  1301) 

§  723.1     Scope. 

nils  part  covers  the  assessment  of 
civU  penalties  under  section  518  of  the 
Act  for  violations  of  a  permit  condition, 
any  provision  of  Title  V  of  the  Act.  or 
any  Implementing  regulations.  This  part 
governs  when  a  civil  penalty  Is  assessed 
and  how  the  amount  is  determined  and 
sets  forth  applicable  procedures.  This 
part  applies  to  cessation  orders  and  no- 
tices of  violation  issued  to  permittees  or 
operators  under  Part  722  of  this  chapter 
during  a  Federal  inspection. 

§  723.2     Objrrtive. 

Civil  penalties  are  assessed  under  sec- 
tlcm  518  of  the  Act  to  deter  violations  of 
the  Act  and  to  insure  the  maximum  com- 
pliance with  the  Act  on  the  part  of  the 
coal  mining  Industry. 

§723.12      When  loafKmsaftrra  notireof 

fa)  The  Office  will  review  each  notice 
of  violation  and  cessation  order  Issued 
In  accordance  with  the  assessment  pro- 
cedures described  in  this  section  to  de- 
termine whether  a  civil  penalty  wUl  be 
assessed,  the  amoimt  of  the  penalty  and 
whether  each  day  of  a  continuing  viola- 
tion will  be  deemed  a  separate  violation 
for  purposes  of  the  total  penalty  assessed. 

(b)  The  Office  shall  assess  a  dvil  pen- 
alty for  each  violation  contained  In  a 
cessation  order.  If  a  cessation  order  Is 
Issued  for  a  condition  or  practice  whlrh 
is  not  a  violation,  no  civil  penalty  shall 
be  assessed. 

(e)  In  determining  whether  to  assess 
a  civil  pCTialty  the  Office  shall  consider — 

(1)  Tlie  permittee  or  operator's  his- 
tory of  previous  vlolati(His  at  the  par- 
ticular coal  mining  operation; 

(2)  The  seriousness  of  the  violation; 

(3)  Whether  £he  permittee  or  oper- 
ator is  negligent;  and 

C4)  The  demonstrated  good  faith  of 
the  permittee  or  operator  Is  attempting 
to  achieve  rapid  compliance  after  noti- 
fication of  the  violation.  The  Office  shall 
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make  this  determinatifai  by  use  of  a 
point  system  described  In  I  723.12. 

g  723.12     Wkc«  t*  aaecM  afler  a  notice 
ml  vjolaliowi 

(a)  G«m<roI.  "Hie  Office  determines 
whether  to  assess  a  penalty  following 
the  issuance  of  a  notice  of  violation  by 
a  point  system  that  takes  Into  account 
the  four  criteria  in  S  723.4(c) .  Points  are 
assigned  based  on  each  of  the  four  cri- 
teria. If  the  total  Is  more  than  30  points, 
a  penalty  is  assessed. 

<b>  History  of  previous  violations.  The 
Office  shall  assign  one  point  for  each  past 
violatiOTi  and  Ave  points  for  each  past 
cessation  order  issued  as  a  result  of  a 
violation  up  to  a  maximum  of  30  points. 
Each  violation  which  imderlles  a  cessa- 
tion order  shall  be  counted  separately 
from  the  cessation  order  Itself.  Viola- 
tions and  cessation  orders  which  shall  be 
counted  are  those,  resulting  from  a  Fed- 
eral Inspection,  that  have  not  been  va- 
cated or  dismissed  at  the  time  of  the 
assessment  being  ccnnputed  and  that 
occurred  or  were  Issued  within  the  year 
preceding  the  violation  under  considera- 
tion. The  Office  shall  count  each  viola- 
tion without  regard  to  whether  it  led  to 
a  civil  penalty  assessment. 

(c)  Seriousness.  The  Office  shall  assign 
up  to  30  points  based  on  Uie  seriousness 
of  the  violation  according  to  the  follow- 
ing schedules. 

(1)  Probability  of  occurrence.  The 
probability  of  the  occurrence  of  the  event 
against  which  a  standard  is  directed  may 
account  for  a  maximum  of  15  penalty 
points.  The  Office  shall  use  the  follow- 
ing definitions  and  schedules — 

(1)  Probability  of  occurrence:  Points 

None    or    insignificant 0-  5 

Unlikely    .—     6-10 

Likely  -.. _  10-16 

Occurred ' 16 

(2)  Extent  of  potential  or  actual  dam- 
age. The  extent  of  the  potoitial  or  actual 
damage  in  terms  of  area  and  Impact  on 
the  public  or  envlronmoit  may  account 
for  a  maximum  oi  15  penalty  points 
based  on  the  f  <dlowlng — 

(I)  If  the  damage  or  impact  against 
which  the  standard  violated  is  designed 
to  protect  would  remain  within  the  per- 
mit area  (or  in  the  case  of  a  deep  mine, 
the  area  of  surface  structures) ,  the  Office 
shall  assign  zero  to  seven  points  depend- 
ing on  the  duration  and  extent  ot  the 
damage  or  impact. 

(II)  If  the  damage  or  Impact,  against 
which  the  standard  violated  Is  designed 
to  protect,  would  extend  outside  the  per- 
mit'area  (or  in  the  case  of  a  deep  mine, 
the  area  of  surface  structures) ,  the  Of- 
fice shall  assign  eight  to  fifteen  points  de- 
pending on  the  duration  and  extent  of 
the  damage  or  Impact. 

(3)  The  Office  shall  assign  up  to  15 
points  for  seriousness  for  any  failure  to 
keep  records,  to  give  notice  or  to  conduct 
any  measuring  or  monitoring  required 
by  the  regulations  or  a  permit  based  upon 
the  extent  to  which  enforcement  is  ob- 
structed. If  the  method  of  assigning 
points  for  seriousness  under  paragrm>h 
(c)  (1)  and  (2)  of  this  section  produces 


more  points,  the  higher  points  shaDbe  as- 
signed. 

(d)  NegUgence.  (1)  The  Office  shall  as- 
sign up  to  35  points  based  on  the  negli- 
gence of  the  permittee  or  operator,  either 
through  act  or  omission,  in  causing  or 
failing  to  correct  the  condition  or  prac- 
tice which  is  a  violation.  A  vlcHatlon 
which  occurs  through  no  negligence  shall 
not  be  assigned  penalty  points  for  negli- 
gence. A  violation  which  is  caused  by 
neghgence  sJiall  be  assigned  12  points  or 
less  depending  on  the  degree  of  negli- 
gence. A  violation  which  occurs  througli 
a  greater  degree  of  fault  than  negligence 
shall  be  assigned  13  through  25  penalty 
points  depending  on  the  degree  of  fault. 

(3)  In  determining  the  degree  of  neg- 
ligence involved  in  a  violation  and  the 
numl)er  of  penalty  points  to  be  assigned, 
the  followirig  definitions  apply^ 

(1)  No  negligence  means  an  inadvert- 
ent violation  of  the  Act,  regulations  or 
permit  conditions  which  was  unavoid- 
able by  the  exercise  or  reasonable  care. 

(ii)  Negligence  means  the  failure  of  a 
permittee  or  operator  to  prevent  the  oc- 
currence of  any  violation  of  hla  permit 
or  any  requirement  of  the  Act  or  the 
regulations  due  to' indifference,  lack  of 
diligence,  or  lack  of  reasonable  care,  or 
the  failure  to  correct  any  violation  of 
such  permit  or  the  Act  or  the  regulations 
due  to  Indifference,  lack  of  diligence  or 
lack  of  reasonable  care. 

(hi)  Examples  of  greater  degree  of 
fault  than  negligence  are  recldess,  know- 
ing or  Intentional  conduct. 

(3)  In  calculating  points  to  be  assigned 
for  negligence,  the  su;tlons  of  all  persons 
working  on  the  mine  site  shall  be  at- 
tributed to  the  permittee  or  operator. 

(e)  Good  faith  in  attempting  to  achieve 
compliance.  (1)  The  Office  shall  sub- 
tract or  add  points  based  on  the  degree 
of  good  faith  of  the  permittee  or  operator 
in  attempting  to  achieve  rapid  compli- 
ance after  notification  of  the  violation. 
The  points  shall  be  assigned  according  to 
the  following  schedule — 

Degree  Of  Good  Faith:  Potnta 

Rapid    —10 

Normal   . 0 

Lack  of  good  faith 10 

(2)  In  determining  the  permittee's  or„ 
operator's  degree  of  good  faith  In  at-" 
tempting  to  achieve  rapid  compliance, 
the  following  definitions  apply — 

(i)  Rapid  Compliance  means  that  the 
permittee  or  operator  took  extraordinary 
measures  to  abate  the  violation  In  the 
shortest  possible  time  and  that  abate- 
ment was  achieved  more  ntf>ldly  than 
reasonably  required. 

(11)  Normal  Compliance  means  the 
permittee  or  operator  abated  the  viola- 
tion within  the  time  given  for  abatement. 

(ill)  Lack  of  Oood  Faith  means  the 
permittee  or  operator  did  not  show  dili- 
gence In  attempting  to  abate  the  vlola- 
tlcm  and  the  violation  was  not  timely 
abated. 

(3)  If  the  consideration  of  this  criteria 
Is  Impractical  because  the  length  ot  the 
abatem«it  period,  ttie  asaeesaMst  mmr 
be  made  without  considering  this  erttail^ 
Any  such  assessment  may  be  reconsid- 
ered upon  the  permittee  or  operator's  re- 
quest after  abatement  is  completed. 
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1 72S.13     Determination  of  amowit  of 
penalty. 

The  Office  shall  determine  Qie  amount 
of  any  civil  penalty  by  e<mvertlxic  Qw 
total  number  of  points  assigned  under 
I  723.12  to  a  dollar  amount  according  to 
the  following  schedule : 


36  and  below-600 

48-2.800 

36-600 

49-2,900 

37-700 

60-3,000 

38-800 

61-3,100 

39-900 

62-3.200 

aO-1,000 

53-3,300 

81-1.100 

64-3,400 

33-1,300 

65-3,600 

83-1,300 

66-3.600 

34-1.400 

57-3,700 

35-1,600 

68-3.800 

36-1.600 

59-3,900 

37-1.700 

60-4,000 

38-1.800 

61^.100 

39-1,900 

62-4.300 

40-3,000 

63-4.300 

41-3.100 

64-4.400 

42-3.300 

65-4.600 

43-3,300 

66-4,800 

44-3.400 

67-4.700 

45-3,500 

68-4.800 

46-2.600 

69  4,900 

47-3,700 

70  and  above  5,000 

§  723.14     AaaeMmrnt  of  separate  vtf>Ia- 
tions  fur  each  flay. 

(a)  If  a  cessation  order  is  issued  for 
failure  to  abate  a  violation  within  the 
time  set  in  a  prior  notice  of  violation  or 
cessation  order,  the  Office  shall  assess 
separately  each  day  the  violation  under- 
lying the  cessation  order  remains  un- 
acted. The  dally  penalty  shsdl  be  the 
amount  assessed  for  the  violation  or 
$750.00,  whichever  Isg  reater.  The  daily 
assessment  of  a  penalty  shall  not  be 
made  for  any  period  that  the  obligation 
to  abate  \r  suspended. 

(b)  The  Office  may  assess  separately 
each  day  of  any  continuing  violation.  In 
making  this  determination,  the  Office 
shall  consider  the  factors  listed  In 
$750.00,  whichever  is  greater.  The  dally 
permittee  or  operatm-  which  resulted 
from  a  failure  to  comply. 

(c)  The  Office  shall  separately  assess 
a  minimum  of  two  days  for  any  continu- 
ing violation  which  is  assigned  more 
than  70  points  imder  S  723.12. 

§  723.15     Procedures  for  assessment  of 
civil  penalties. 

(a)  With  10  days  of  service  of  a  notice 
or  order,  tlie  permittee  or  CH)erator  may 
sulHnlt  information  in  writing  pertaining 
to  the  violation  involved  to  the  District 
Office  with  jurisdiction  over  the  mine  and 
to  the  Inspector  who  issued  the  notice  or 
order.  The  Office  shall  consider  any  in- 
formation so  sulxnitted  In  determining 
the  facts  surrounding  the  violation  and 
the  amount  of  the  penalty. 

(b)  The  Office  shall  serve  the  per- 
mittee or  operator,  by  certified  mail  re- 
turn receipt  requested,  with  30  days  of 
the  issuance  of  the  notice  or  order,  with 
a  copy  of  the  proposed  assessment  and 
of  tiie  woricsheets  showing  the  computa- 
tion. 

§  723.16     Procedure  for  conference. 

(a)  If  a  wrlttoi  request  from  the  per- 
mittee or  operat(»'  is  received  within  15 
days  from  receipt  of  a  proposed  assess - 
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ment.  tbe  Office  shall  arrange  for  a  con- 
ference to  review  the  assessment.  The 
permittee  or  operator  may  submit  addi- 
tional material  for  consideration  during 
the  eonfer^ice.  The  OOice  may  contact 
ttie  permittee  or  operator  to  discuss  the 
assessment  prior  to  the  conference  if 
necessary  to  expedite  the  review. 

(b)  The  Office  shall  consider  all  rele- 
vant lnformati(»i  on  the  violation  in 
question  presented  by  the  permittee  or 
operator  and  may  recalculate  either  up 
or  down  or  vacate  the  proposed  penalty. 
No  Information  as  to  which  the  permit- 
tee or  operator  claims  confidentiality 
shall  be  considered  as  a  basis  for  reduc- 
tion of  a  proposed  asses.sment.  When 
new  facts  warrant  the  imposition  of  a 
higher  penalty,  it  shall  be  proposed  in 
the  manner  provided  in  5  723.15.  Every 
change  in  a  propo.^ed  assessment  shall 
be  fully  documented  in  the  file  including 
a  written  explanation  of  the  reason  the 
penalty  has  changed. 

(c)  Notice  of  the  time  and  place  of 
the  conference  shall  be  posted  at  the 
Office  Surfacing  Mining  Reclamationt 
and  Enforcement  field  office  with  juris- 
diction over  the  mine  at  least  five  days 
prior  to  the  conference.  Any  person  shall 
have  a  right  to  attend  the  conference. 

(d)  If  the  issues  are  resolved,  the 
agreement  shall  be  in  writing  and  signed 
by  both  parties.  If  payment  is  not  re- 
ceived within  10  days,  the  Office  may — 

(1)  Enter  the  agreed  upon  amount 
as  a  final  order  of  the  Secretary;  or 

(2)  Rescind  the  agreement  and  rein- 
state the  original  proposed  assessment. 

(e)  A  reduction  of  a  proposed  civil 
penalty  assessment  of  more  than  25  per- 
cent and  more  than  $500  agreed  to  during 
a  conference  shall  be  approved  by  the 
Regional  Director  or  his  designee  before 
it  is  final  and  binding  on  the  Secretary. 

§  723.17      Request  for  hearing. 

(a)  Within  30  days  from  receipt  of  the 
proposed  assessment,  the  permittee  or 
operator  may  request  a  hearing  before 
the  Office  of  Hearings  and  Appeals  by 
flkng  a  petition  and  tendering  full  pay- 
ment of  the  proposed  assessment  to  be 
held  in  escrow. 

(b)  The  timely  filing  of  a  request  for  a 
ccmference  under  jS  723.16  suspends  the 
running  of  the  30-day  period  for  request- 
ing a  hearing.  The  suspenaion  shall  con- 
tinue until  the  completion  of  the  confer- 
ence, which  shall  be  held  within  60  6ays 
from  the  date  of  the  request  for  the  con- 
ference. Tlie  permittee  or  operator  shall 
have  15  days  after  completion  of  the  con- 
ference to  request  a  public  hearing. 

(c)  The  Office  of  Hearings  and  Appeals 
conducts  the  hearings  and  issues  orders 
or  otherwise  terminates  the  petition  pur- 
suant to  Its  procedures  in  43  CFR  Psirt  4. 
The  Office  of  Hearings  smd  Appeals  may 
determine  whether  a  violation  occurred. 
When  determining  the  amount  of  the 
penalty  the  Office  of  Hearings  and  Ap- 
peals shall  use  the  point  system  and  con- 
version table  contained  in  this  part. 

§  723.18      Availability  of  records. 

All  records  and  files  created  or  used  in 
the  assessment  process  imder  this  part 
shall  be  available  for  public  Inspection. 
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PART  725— REIMBURSEMENTS  TO 
STATES 

Sec. 

726.1  Scope. 

726.2  Objectives. 

726.3  Authority. 

725.4  ReHponsibllity. 
726.6  Deflnitlons. 
725.11  EllglbUity. 
735.13  Coverage  of  grants. 

725.13  Amount  of  grants. 

725.14  Orant  periods. 

725.16  Orant  application  procedures. 

725.16  Orant  agreement. 

725.17  Orant  amendments. 

725.18  Orant  reduction  and  termination. 

725.19  Audit.  ^ 

725.20  Administrative  procedures. 

725.21  Allowable  costs. 

725.22  Financial  management. 

725.23  Reports. 

725.24  Records'? 

725.26  Disclosure  of  information. 

AuTHoaiTT:  Sees.  201.  601  and  802,  Pub.  L. 
95-87:  91  Stat.  446  (30  U.S.C.  I  1201) 

§  725.1      Scope. 

This  part  sets  forth  policies  and  proce- 
dures for  reimbursements  to  States  for 
costs  of  enforcing  performance  stand- 
ards set  forth  in  Parts  715  and  716  of 
this  chapter  during  the  initial  regulatory 
program. 

§  725.2     Objectives.  j 

The  objectives  of  assistance  under  this 
part  are: 

(a)  To  assist  the  States  In  meeting  tl.e 
Increased  costs  of  administering  the  ini- 
tial performance  standards. 

(b)  To  encourage  the  States  to  build 
strong  reclamation  and  enforcement  pro- 
grams. 

§  725.3     Authority. 

Section  502(e)  (4)  of  the  Surface  Min- 
ing Contrcd  and  Reclamation  Act  of  1977 
(30U.6.C.  1201)  authorizes  the  Secretary 
to  reimburse  States  for  costs  of  enforc- 
ing the  performance  standards  of  the  ini- 
tial regulatory  program.  < 

§  725.4      Responsibilily. 

(a)  The  Director  shall  administer  the 
grant  program  for  reimbursements  to 
S1;ates  for  costs  of  enforcing  perform- 
ance standards  during  the  initial  regula- 
tory program 

(b)  The  Regional  IMrector  of  each  of 
the  Office  regions  shall  receive,  review, 
and  approve  grants  applications  under 
this  part. 

§  725.5      Definitions. 

As  used  in  this  part,  the  following 
terms  have  the  specified  meanings: 

Agency  means  the  State  agency  des- 
ignated by  the  Governor  to  receive  and 
administer  grants  under  this  part. 

Base  program  means  the  State  pro- 
gram to  regulate  surface  coal  mining 
prior  to  August  3, 1977. 

§725.11     Eligibility. 

(a)  Assumption  of  respoTisibility.  To 
be  eligible  for  a  grant  for  reimburse- 
ments for  the  cost  of  enforcing  perform- 
ance standards  during  the  initial  regula- 
tory program,  the  State  shall  assume  re- 
sponsibility for  enf orconent  of  the  Initial 
regulatory  program  including  the  specific 
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responslbUltles  identified  under  pert  2030 
of  thLs  chapter. 

(b>  Designation  of  State  agency.  In 
order  to  receive  a  grant  for  reimburse- 
ments for  costs  of  enforcing  perform- 
ance standards  during  the  initial  regula- 
toi-y  program,  the  Gtovernor  of  a  State 
shall  designate  in  writing  one  agency  to 
submit  grant  applications,  receive  and 
administer  grants  under  this  part. 

ic>  Periods  covered  by  reimbursement 
grants.  An  agency  may  apply  for  a  reim- 
bursement grant  for  any  period  during 
tlie  initial  regulatory  program  and  for  a 
reasonable  start-up  period  beginning  no 
earlier  than  August  3. 1977. 
Jig  72.>.12     (^j^eriiB**  «f  jxa"i«. 

An  s«ency  may  use  grant  money  under 
this  part  to  cover  costs  in  excess  of  the 
base  program  for  administering  and  en- 
forcing the  initial  regulatory  program. 
The  Regional  Director  shall  determine 
the  base  program  from  the  State  fiscal 
year  budget  in  effect  on  August  3,  1977. 
Costs  of  the  following  activities  nre  eligi- 
ble for  reimbursement — 

(a)  Incorporation  of  the  initial  per- 
formance standards  of  Parts  715  and  716 
of  this  chapter  In  new  permits  issued  by 
the  SUte. 

lb)  Modification  of  existing  permits  to 
Include  the  initial  performance  stand- 
ards of  Parts  715  and  716  of  this  chapter. 

to)  Additional  inspections  required  to 
enforce  the  initial  performance  stand- 
ards of  Parts  715  and  716  of  this  chapter. 

(d)  Inspections  which  are  more  de- 
tailed than  inspections  before  the  Initial 
regulatory  program. 

let  Responses  to  complaints  related  to 
the  initial  performance  standards  of 
Parts  715  and  716  of  this  chapter. 

(f>  Enforcement  actions  required  to 
secure  compliance  with  the  initial  per- 
formance standards  of  Parts  715  and  716 
of  this  chapter. 

(g»  Additional  administrative  activi- 
ties related  to  hiring  additional  inspec- 
tors, revising  permits,  conducting  inspec- 
tions, preparing,  copying  and  submitting 
reports  required  by  Part  720,  and  sub- 
mitting applications  for  reimbursement 
grants  imder  this  part. 

§  723.13     Amount  of  grants. 

The  Office  shall  pay  100  percent  of 
the  incremental  costs  to  the  agency  of 
enforcing  the  performance  standards 
during  the  Initial  regulatory  program. 

§  723.14      Grant  prriods. 

The  Regional  Director  shall  approve  a 
grant  for  a  period  of  1  year  or  less.  The 
Regional  Director  shall  fund  a  protrram 
that  extends  over  more  than  1  year  by 
consecutive  annual  grants. 

§  725.13      Grant  application  procedure*. 

(a)  The  agency  may  submit  Its  appli- 
cation for  a  grant  to  the  Regional  Direc- 
tor no  later  than  December  15,  1977,  for 
the  first  year  and  no  later  than  October 
31  of  each  year  thereafter. 

(b)  The  agency  shall  use  the  short 
form  application  for  ntMiconstructlon 
programs  and  other  procedures  specified 
by  Federal  Management  Circular  74-7. 
-Uniform    administrative    requirements 
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for  grants-in-aid  to  State  and  local  gov- 
emments"  (34  CFR  256) .  No  preapplica- 

tlon  is  required.  

(c)  Agencies  shall  Include  In  Part  lU 
of  the  standard  application  sufficient  In- 
formation to  enable  the  Regional  Direc- 
tor to  determine  the  Agencies'  base  pro- 
grams and  increases  over  the  base  pro- 
grams eligible  for  reimbursement  grants. 
Agencies  shall  include  the  following  in- 
formation, plus  any  other  relevant  data: 
( 1  >  A  summary  of  the  State  permit,  in- 
spection and  enforcement  program,  prior 
to  the  addition  of  the  requirements  of  the 
Act  of  1977.  including— 

(ii  Permit  requirements  and  the  sys- 
tem for  Issuing  permits; 

(h»  Mining  and  reclamation  plan  re- 
quirements ; 

( iii  >  Coverage  and  frequency  of  inspec- 
tions : 

(iv>  Actions  required  to  enforce  mm- 
ing  and  reclamation  requirements; 

(v  The  number  and  nature  of  re- 
sponses to    complaints;  and 

i\i)  Other  regulatory  activities  and 
related  administrative  functions  affected 
by  the  performance  standards  of  the 
Initial  regulatory  program  specified  In 
Parts  715  and  716  of  this  chapter. 

( 2 »  A  statement  of  the  number  of  em- 
ployees and  annual  budget  required  to 
cany  out  functions  described  in  para- 
graph (c)  (1)  of  this  section. 

(3t  A  copy  of  all  State  constitutional, 
statutory  and  regulatory  provisions  ap- 
plicable to  the  enforcement  and  admin- 
istration of  the  initial  regulatory  pro- 
gram. 

(4t  An  opinion  of  the  State's  chief 
legal  officer  as  to  whether  and  to  what 
extent  the  State  Is  authorized  to  enforce 
and  administer  the  initial  regulatory 
program. 

(5»  A  statement  of  the  additional  work 
required  to  enforce  the  initial  regulatory 
program  for  each  of  the  agency  activities 
described  in  paragraph  (c)(1)  of  this 
section. 

(6)  The  additional  staff  and  funds  re- 
quired for  the  increased  workload  de- 
scribed In  paragraph  (c)  (6)  of  this  sec- 
tion. 

(d)  The  Regional  Director  may  waive 
the  resubmission  of  information  required 
by  paragraphs  (c)  (1) .  (c)  (2) .  (c)  (3)  and 
(c)  (4)  of  this  secticm  in  applicati(His  for 
a  second  or  third  reimbursement  grant. 

§  723.16     Grant  agreement. 

(a)  If  a  Regional  Director  approves  of 
an  agency's  grant  application,  the  Re- 
gional Director  shall  prepare  a  grant 
agreement  which  Includes — 

( 1 )  The  approved  scope  of  the  program 
to  be  covered  by  the  grant. 

(2)  The  base  program  budget  and  esti- 
mated costs  in  excess  of  the  base  pro- 
gram. 

(3>  The  amount  of  the  grant. 

(4)  Conunencement  and  completion 
dates  for  the  segment  of  the  program 
covered  by  this  grant  and  fw  major 
phases  of  the  program  to  be  completed 
during  the  grant  period. 

(5)  Permissible  transfers  of  funds  to 
other  State  agencies. 

(b)  The  Regional  Director  shall  limit 
grants  under  this  part  to  the  additional 


costs  to  an  agency  for  enforcing  the  Ini- 
tial regiilatory  program. 

(c)  The  Regional  Director  may  not 
permit  an  agency  to  delegate  or  trans- 
fer its  responsibility  for  the  use  of  grant 
funds. 

(d)  Except  as  may  be  provided  by  the 
grant  agreement,  costs  may  not  be  in- 
curred prior  to  the  executive  of  the 
agreement. 

(e»  The  Regional  Director  shall  trsuis- 
mlt  four  copies  of  the  grant  agreement, 
by  certified  mail,  return  receipt  re- 
quested, to  the  agency  for  signature.  The 
agency  shall  execute  the  grant  agreement 
and  return  all  copies  within  3  calendar 
weeks  after  receipt,  or  within  an  exten- 
sion of  such  time  that  may  be  granted 
by  the  Regional  Director. 

(f)  The  Regional  Director  shall  sign 
the  grant  agreement  upon  its  return  from 
the  agency  and  return  one  copy  to  the 
agency.  The  grant  is  effective  and  consti- 
tutes an  obligation  of  Federal  funds  in 
the  amount  and  for  the  purposes  stated 
In  the  grant  agreement  at  the  time  the 
Regional  Director  signs  the  agreement. 

(g)  Neither  the  approval  of  a  program 
nor  the  award  of  any  grant  will  commit 
or  obligate  the  United  States  to  award 
any  continuation  grant  or  to  enter  into 
any  grant  amendment,  including  grant 
increases  to  cover  cost  overruns. 

§  725.17     Grant  amendments. 

(a)  A  grant  amendment  is  a  written 
alteration  in  the  grant  amount,  grant 
terms  or  conditions,  budget  or  period,  or 
other  administrative,  technical,  or  finan- 
cial agreement  whether  accomplished  mi 
the  iniUatlve  of  the  agency  or  the  Re- 
gional Director  or  by  mutual  action  of 
the  agency  and  the  Regional  Director. 

(b)  The  agency  shall  promptly  notify 
the  Regional  Director  In  writing  by  cer- 
tified mall,  return  receipt  requested,  of 
events  or  proposed  changes  which  may 
require  a  grant  amendment,  such  fis — 

(1)  Rebudgetlng; 

(2)  Changes  which  may  affect  the  ap- 
proved scope  or  objective  of  a  program; 
or 

(3)  Changes  which  may  increase  or 
substantially  decrease  the  total  cost  of  a 
program. 

(c)  The  Regional  Director  shall 
promptly  approve  or  disapprove  each 
proposed  amendment,  and  shall  notify 
the  agency  in  writing  of  the  approval  or 
disapproval  of  the  amendment. 

(d)  The  grant  amendment  establishes 
the  effective  date  of  the  action.  If  no  date 
is  specified  in  the  grant  amendment  then 
the  date  the  Regional  Director  signs  the 
amendment  will  be  the  effective  date  of 
the  action. 

§  725.18     Grant  reduction   and  termina- 
tion. 

(a)  Conditions  for  reduction  or  termi- 
nation. (1)  If  an  agency  fails  to  carry 
out  its  responsibilities  pursuant  to  Part 
720  of  this  chapter  the  Regional  Director 
shall  reduce  or  terminate  the  grant. 

(2)  If  any  agency  violates  the  terms  of 
a  grant  agreement,  the  Regional  Direc- 
tor may  reduce  or  terminate  the  grant. 

(3)  If  an  agency  fails  to  enforce  the 
Initial  performance  standards  of  Parts 
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715  and  716  of  this  chapter  the  Regional 
Director  may  reduce  or  terminate  the 
grant. 

(4)  If  an  B«ency  falls  to  enforce  the 
conflict  of  Interest  provisions  of  Part  705 
of  this  chapter  the  Director  shall  ter- 
minate the  grant. 

(5)  If  an  agency  fails  to  submit  re- 
ports required  by  this  part  or  Parts  720 
and  705  of  this  chapter  the  Director  may 
reduce  or  terminate  the  grant. 

(b)  Grant  reduction  and  termination 
procedures.  (1)  The  Regional  Director 
shall  give  at  least  ten  days'  written  notice 
to  the  agency  by  certified  mail,  return 
receipt  requested,  of  intent  to  reduce  or 
terminate  a  grant.  TYie  Regional  Director 
shall  Include  in  the  notice  the  reasons  for 
the  proposed  action  and  the  proposed 
effective  date  of  the  action. 

(2)  The  Regional  Director  shall  afford 
the  agency  opportunity  for  consultation 
prior  to  reducing  or  terminating  a  grant. 

(3)  The  Regional  Director  shall  notify 
the  agency  of  the  termination  or  reduc- 
tion of  the  grant  In  writing  by  certified 
mail,  return  receipt  requested. 

(4)  Upon  termination  the  agency  shall 
refund  or  credit  to  the  United  States  that 
portion  of  tJhe  grant  money  paid  or  owed 
to  the  agency  and  allocated  to  the  ter- 
minated portion  of  the  grant.  However, 
any  portion  of  the  grant  that  is  required 
to  meet  commitments  made  prior  to  the 
effective  date  of  termination  shall  be 
retained  by  the  agency. 

(5)  The  agency  shall  reduce  the 
amount  of  outstanding  commitments 
Insofar  as  possible  and  report  to  the 
Regional  Director  the  imcommltted  bal- 
ance of  funds  awarded  under  the  grant. 

(6)  Upon  notification  of  intent  to 
terminate,  the  agency  shall  not  make 
any  new  commitments  without  the 
approval  of  the  Regional  Director. 

(7)  The  Regional  Director  may  allow 
termiiuition  costs  as  determined  by  ap- 
plicable Federal  cost  principles  listed  in 
Federal  Management  CtrcTilar  74-7. 

(c)  Appeals.  (1)  Agencies  may  appeal 
the  Regional  Director's  decision  to  re- 
duce or  terminate  a  grant  to  the  Direc- 
tor within  30  days  of  the  Regional  Dl- 
rect(H^  decision. 

(2)  Agencies  shall  include  in  an 
appeal — 

(1)  The  decision  being  appealed,  and 
^     (11)  The  facts  which  the  Agencies  be- 
lieve justify  a  reversal  or  modification  of 
the  decision. 

(3)  The  Director  shall  act  on  appeals 
within  30  days  of  their  receipt. 

S  725.19     Audit. 

The  agency  shall  conduct  a  final  audit 
following  the  end  of  each  grant  pursuant 
to  the  proce<|ures  in  Federal  Manage- 
ment. ClrcularT4-7. 

§  725.20     Adauaistrative  procedure*. 

Administrative  procedures  governing 
accounting,  payment,  property,  and  re- 
lated requirements  are  contained  in  Fed- 
eral Management  Circular  74-7. 

§  725.21     Allowable  cosU. 

(a)  The  Regional  Director  shall  deter- 
mine costs  which  may  be  reimbursed  ac- 


cording to  Federal  Management  Circular 
74-4,  "Cost  principles  applicable  to 
grants  and  contracts  with  State  and  local 
governments"  (34  CFR  255) . 

(b)  Costs  must  be  in  conformity  with 
any  limitations,  conditions,  or  ezcluskms 
set  forth  in  the  grant  agreement  or  this 
part. 

(c)  Costs  must  be  allocated  to  the 
grant  to  the  extent  of  benefit  properly 
attributable  to  the  period  covered  by  the 
grant. 

(d)  Costs  must  not  be  allocated  to  or 
included  as  a  cost  of  any  other  Federally 
assisted  program. 

§  725.22      Finunrial  mnnngemrnt. 

(a)  Agency  accounting  for  grant  funds 
shall  be  in  accordance  with  the  require- 
ments of  Federal  Management  Circular 
74-7.  Agencies  shall  use  generally  ac- 
cepted accounting  principles  and  prac- 
tices, consistently  applied.  Accounting 
for  grant  funds  must  be  accurate  and 
current. 

(b)  The  agency  shall  adequately  safe- 
guard all  funds,  property,  and  other 
assets  and  shall  assure  that  they  are  used 
solely  for  authorised  purposes. 

(c)  The  agency  shall  provide  a  com- 
parison of  actual  amounts  spent  with 
budgeted  amounts  for  each  grant. 

(d)  When  advances  are  made  by  a 
letter-of-credit  method,  the  agency  shall 
make  drawdowns  from  the  U.S.  Treasury 
through  its  commercial  bank  as  closely 
as  possible  to  the  time  of  making  the 
dl^ursements. 

(e)  The  agwicy  accounting  records 
shall  be  supported  by  source  docimienta- 
tlon. 

(f )  The  agency  shall  schedule  audits  to 
determine  the  fiscal  integrity  of  financial 
transactions  and  reports,  and  compliance 
with  the  terms  of  the  grant  agreement. 

(g)  The  agency  shall  design  a  sys- 
tematic method  to  assure  timely  and 
appropriate  resolution  of  audit  findings 
and  recommendations. 

§  725.23     Reports. 

(a)  The  agency  shall,  for  each  grant 
made  under  this  part  submit  annually  to 
the  Regional  E>lrector  a  Financial  Status 
Report  in  accordance  with  Federal  Man- 
agement Circular  (FMC)  74-7,  Attach- 
ment H.  lliis  report  shall  be  accompanied 
by  a  performance  report  prepared  ac- 
cording to  Attachment  I  of  mc  74-7. 

(b)  The  Regional  Director  shall  re- 
quire throufi^  the  grant  agreement  that 
armual  repod'ts  also  provide  the  rriation 
of  financial  Infomxation  to  pefT<M-mance 
and  productivity  data,  including  unit  cost 
information. 

§725.24     Records. 

(a)  The  aerency  shall  maintain  com- 
plete records  in  accordance  with  Federal 
Management  Circular  74-7.  This  Includes 
books,  records,  docimaents,  aiKl  other  evi- 
dence and  accounting  i»xx:edures  and 
practices,  sufficient  to  reflect  properly^- 

(1)  The  amount,  receipt,  and  tUepoel- 
tion  by  the  agency  of  all  assistance  re- 
ceived for  the  program. 

(2)  The  total  costs  of  the  ixogram, 
including  all  direct  and  indirect  costs  ot 


whatever  nature  hicurred  for  the  per- 
formance of  the  program  for  which  the 
grant  has  been  awarded. 

(b)  Contractors,  including  contractors 
for  professional  services,  shall  maintain 
books,  documents,  papers,  and  records 
which  are  pertinent  to  a  specific  grant 
award. 

(c)  The  agency's  records  and  thr  rec- 
ords of  its  contractors,  including  profes- 
sional services  contracts,  shall  be  subject 
at  all  reasonable  times  to  Inspection,  re- 
production, copying,  and  audit  by  the 
Office,  the  Department  of  tlie  Interior, 
the  Comptroller  General  of  the  United 
States,  the  Department  of  Labor,  or  any 
authorized  representative. 

(d)  For  completed  or  terminated 
grants,  the  agency  and  contractors  shall 
preserve  and  make  their  records  avail- 
able to  the  Office,  the  Department  of  the 
Interior,  the  Comptroller  General  of  the 
United  States,  Department  of  Labor,  or 
any  authorized  representative  pursuant 
to  PMC  74-7. 

§  725.25      Disclosure  of  information. 

All  grant  applications  received  by  the 
Regional  Director  constitute  agency  rec- 
ords. As  such,  their  release  may  be  re- 
quested by  any  member  of  the  public 
under  the  Freedom  of  Information  Act, 
5  use.  552,  and  shall  be  disclosed  unless 
exempt  from  disclosure  under  5  U.S.C. 
522(b). 
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740.21  Grant  reduction  and  termination. 

740.22  Audit. 

740.23  Administrative  procedures. 

740.24  Allowable  costs. 

740.25  Financial  management. 

740.26  Repoflte. 

740.27  R«corAn^^ 
740.38  I>l*clostu«%  Information. 

Axttromtt:  Sees.  201,  601,  and  602,  Pub.  L. 
95-87,  91  SUt.  446  (30  U.S.C.  1201). 

§  740.1     Scope. 

This  part  sets  forth  policies  and  pro- 
cedures for  grants  to  States  to — 

(a)  Develop  state  programs  for  the 
regulation  and  control  of  surface  ooal 
mining  and  reclamation  opaatiODs; 

(b)  Administer  and  enforce  state  i>ro- 
grams  for  the  regulation  and  control  d 
surface  coal  mining  and  reclamation  op- 
eratloos:  and 


KDEIAL  KGISTH,  VOL  4t,  NO.   1 73— WEONiSDAY,  SffTEMBEl  7.  1«77 


1 1950 

tc     Administer    cooperative    agree- 
ments for  State  regulation  of  lurfaoe 
coal  mining  and  reclamation  operation* 
on  Federal  lands. 
S  7  10.2      Objerlivr*. 

The  objectives  of  assistance  under  tliis 
part  are — 

(a>  To  assist  the  States  In  meeting 
the /costs  of  administering  reclamation 
and  enforcement  programs  consistent 
with  the  Act; 

ib>  To  encourage  the  States  to  build 
strong  reclamation  and  enforcement 
programs:  and 

(c)   To  encourage  the  States  to  as- 
sume jurisdiction  over  surface  cosd  min- 
ing regulation  and  reclamation  opera- 
tions. 
§  7t0.3      Aulliorily.; 

Section  705  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201)  authorizes  the  Secretary  to 
make  grants  to  States  for  developing, 
administering  and  enforcing  State 
regulatory  programs. 
§  7  to.  I      Ketipon^ibilily. 

(a'  The  Director  shall  administer  the 
State  grant  program  for  the  develop- 
ment, administration,  and  enforcement 
of  State  programs  under  this  part. 

(b)  The  Regional  Director  of  each  of 
the  Office  regions  shall  receive,  review, 
and  approve  grant  applications  under 
this  part. 

§710.3     D4>fiiiitioii)>. 

As  used  in  this  part,  agency  means  the 
State  agency  designated  by  the  Gover- 
nor to  receive  and  administer  grants 
under  this  part. 

§710.11       Eliftibililv    for   pro^iram  dcvcl- 
opinrnt  granl>. 

I  a)  Designation  of  State  agency.  In 
order  to  receive  a  program  development 
grant  the  Governor  of  a  State  shall  de- 
signate in  writing  to  the  Director  one 
agency  to  submit  the  grant  applications, 
and  to  receive  and  administer  the  grants. 

<  b  >  Periods  covered  by  program  devel- 
opment grants.  ( 1)  An  agency  may  apply 
for  a  program  development  grant  for  any 
period  for  which  it  does  not  have  an  ap- 
proved State  program.  This  is  limited  to 
periods  during — 

(i)  The  initial  development  of  a  State 
program : 

tii>  The  revision  of  a  State  program 
which  has  been  disapproved  by  the  Sec- 
retary; and 

(iii)  TheVevision  of  a  State  program 
from  which  the  Secretary  has  withdrawn 
his  approval. 

<  2  >  The  Director  shall  limit  grants  for 
(b'  a>  (ii>  and  (Hi)  of  this  paragraph  to 
the  costs  of  making  revisions  necessary 
to  secure  approval  of  the  State  programs. 

<3>  The  Director  shall  not  approve 
grants  for  costs  incurred  prior  to  Au- 
gust 3.  1977. 

(c»  Limits  on  duration  of  grants.  (1) 
The  RegiOTial  Director  shall  limit  .  a 
State's  program  development  grants  to  a 
maximum  period  of  18  months  unless  at 
-least  one  of  the  following  conditions 
exists — 
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(1)  The  18-month  period  Is  Insufficient 
because  new  legislation  Is  required. 

(U)  The  State  requests  extension  of 
the  grant  period  for  a  reason  found  ap- 
propriate by  the  Regional  Director. 

(2)  If  one  of  the  two  conditions  In  this 
paragraph  exists,  the  Director  may  ex- 
tend the  grant  period  to  a  maximum  of 
24  months. 
§  740.12      Eligibility    for    ■dmiiii>lralion 

and  eiifon-rnieiit  granla. 

(a»  Approied  program  required.  In 
order  to  receive  a  grant  to  administer 
and  enforce  a  State  program,  the  State 
must  have  an  approved  State  regulatory 
program. 

ib»  Designation  of  a  State  agency.  In 
order  to  receive  a  grant  to  administer  and 
enforce  a  State  program,  the  Governor 
must  designate  a  single  agency  to  receive 
and  administer  administration  and  en- 
forcement grants,  including  cooperative 
agreement  grants  described  in  S  740.16. 

ici  Nondiscrimination.  The  agency 
shall  monitor  the  compliance  activity  of 
its  subrecipients  with  respect  to  the  non- 
discrimination provisions  In  S  740.19. 

(d»  When  an  agency  may  apply.  An 
agency  may  apply  for  an  administration 
and  enforcement  grant  so  long  as  the 
State  program  is  approved  by  the  Sec- 
retarj'. 

§7 10. 1. "J      .«^ubmiw«ion    of    eslimalcd    an- 
nual budgets  and  allocation  of  funds. 

•  a)  Program  Development  Grants.  As 
early  as  possible  prior  to  the  Federal 
fiscal  year  In  which  the  program  devel- 
opment grant  will  be  requested  an 
agency  shall  submit  to  the  Regional  Di- 
rector a  summary  of  its  program  devel- 
opment budget.  The  Director  will  use 
these  budget  summaries  in  preparing  the 
Federal  budget  estimates  which  he  is  re- 
quired to  submit. 

(b)  Administration  and  Enforcement 
Grants,  (li  For  the  flscsd  years  begin- 
ning on  and  after  October  1,  1979.  the 
agency  shall  submit  to  the  Regional  Di- 
rector an  initial  estimate  of  Its  coal  reg- 
ulatory program  budget.  Including  the 
costs  of  administering  State-Federal  co- 
operative agreements  pursuant  to 
5  211.75  of  this  title,  18  months  prior  to 
the  Federal  fiscal  year  in  which  the 
grant  will  be  requested.  Agencies  may  in- 
clude those  activities  required  to  admin- 
ister and  enforce  the  regulatory  program 
in  their  regulatory  program  budget.  The 
Director  will  use  these  budget  summaries 
In  preparing  the  Federal  budget  esti- 
mates which  he  is  required  to  submit. 

(2)  P\)r  the  fiscal  year  beginning  Oc- 
tober 1.  1979.  and  each  year  thereafter, 
the  agency  shall  submit  to  the  Regional 
Director  a  current  regulatory  program 
budget  3  months  prior  to  the  beginning 
of  the  Federal  fiscal  year  for  which  a 
grant  will  be  requested. 

(c)  Allocation  of  funds.  (1)  The  Di- 
ftctor  shaU  allocate  to  the  agencies  the 
full  amount  requested  and  approved  in 
the  revised  or  actual  budgets  provided 
that  the  amount  available  in  the  Fed- 
eral budget  Is  sufficient. 

(2)  If  the  funds  available  to  the  Direc- 
tor for  grants  are  Insufficient  to  cover 
the  total  grant  needs,  Including  cooper- 


ative agreement  grants,  the  Director 
shall  allocate  the  funds  available  accord- 
ing to  the  proportion  of  each  agency's 
budget  to  the  total  of  aU  agencies' 
budgets. 

(3)  Allocation  of  a  specific  amount  of 
fimds  to  an  agency  does  not  assure  that 
granta  for  that  amount  will  be  approved. 
Each  agency  must  apply  for  and  secure 
approval  of  grants  in  accordance  with 
the  requirements  of  this  part. 

(4)  On  July  1  of  each  year  the  Direc- 
tor shall  reaUocate  any  funds  which  are 
not  requested  by  agencies  as  of  June  1 
of  that  year.  Such  funds  shall  be  allo- 
cated only  to  those  agencies  which  have 
received  less  than  the  allowable  percent- 
age of  their  eligible  costs.  Allocation 
shall  be  based  on  the  proportion  of  each 
agency's  mutually  agreed  upon  costs  Ut 
total  mutually  agreed  upon  costs  in  all 
agencies'  regulatory  program  budgets 
for  the  current  Federal  fiscal  year. 

(5)  Agencies  which  are  allocated  addi- 
tional funds  on  July  1  may  have  until 
August  15  to  submit  new  or  revised  grant 
appUcatlons  for  the  additional  amounts. 

§  740.14     Coverage  of  grants. 

(a)  Program  development  grants.  An 
agency  may  use  grant  money  under  this 
part  to  develop — 

(1)  New  or  revised  State  laws,  regula- 
tions, and  procedures; 

(2)  Revised  or  expanded  inspection 
systems; 

(3)  Training  programs  for  inspectors 
and  other  personnel; 

(4)  New    or    revised    organizational 

structures; 

(5)  Information  and  communications 
systems,  including  data  processing  sys- 
tems; ■     ,  J.        „ 

(6)  A  planning  process  Includmg  a 
data  base  and  Information  system  to  re- 
ceive and  act  upon  peUUonsto  designate 
lands  unsuitable  for  mining; 

(7)  An  application  for  the  initial  ad- 
mlnistraUon  and  enforcement  grant  to 
the  extent  not  covered  by  indirect  costs 
or  other  cost  Items; 

(8)  Other  components  necessary  to 
obtain  an  approved  State  program,  as 
mutually  agreed  upon  by  the  Regional 
Director   and   the   agency   receiving   a 

grant. 

(b)   Administration  and  enforcement 
grants.  An  agency  may  use  grant  money 
under  this  part  to  administer  an  ap- 
proved State  regulatory  program. 
§740.13     Amount  of  grants.  \ 

(a)  Amount  of  program  development 
grants.  (1)  For  the  first  year  of  a  pro- 
gram development  grant  the  Regional 
Director  shall  approve  grants  for  not 
more  than  80  percent  of  the  total  of 
agreed  upon  costs  pursuant  to  §  740.14 
(a). 

(2)  For  the  second  year  of  a  program 
development  grant  the  Regional  Director 
shall  approve  grants  for  not  more  than 
60  percent  of  the  total  agreed  upon  costs 
pursuant  to  I  740.14(a). 

(b)  Amount  of  administration  and  en- 
forcement grants.  (1)  If  no  program  de- 
velopment grant  has  been  awarded,  the 
Regional  Director  may  approve  the  first 
administration  and  enforcement  grant 
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for  80  percent  of  the  agreed  upon  costs 
for  administration  and  enforcement  of 
the  program. 

(2)  If  a  program  development  grant 
has  been  awarded  for  only  1  year,  the 
Regional  Director  may  approve  an  ad- 
ministration and  enforcement  grant  for 
60  percent  of  the  agreed  upon  costs  for 
administration  and  enforcement  of  the 
program. 

(3)  If  a  program  develcqiment  grant 
has  been  awarded  for  more  than  1  year 
but  less  than  2  years,  the  Regional  Di- 
rector may  approve  tho*flrst  administra- 
tion and  enforcement  grant  for  60  per- 
cent for  that  proportion  remaining  in 
the  second  year  and  for  50  percent  for 
the  proportion  allocated  to  the  third 
year. 

.  (4)  For  the  third  and  following  years, 
the  Regional  Director  may  approve  ad- 
ministration and  enforcement  grants  for 
50  percent  of  the  agreed  upon  costs  for 
administration  and  enforcement  of  the 
program. 

§  740.16     Special    provisions    for    States 
with  cooperative  agreements. 

(a)  Eligibility.  TTie  Director  may  ap- 
prove additional  grants  to  States  which 
have  cooperative  agreements  pursuant  to 
S  211.75  of  this  Tltie,  for  State  regulation 
of  surface  coal  mining  and  reclamation 
operations  oa  Federal  lands,  nils  In- 
cludes— 

(1)  States  which  had  cooperative 
agreements  on  August  3,  1977.  which 
have  been  modified  to  comply  with  the 
Initial  regulatory  program. 

(2)  States  which  enter  into  cooperative 
agreements  following  approval  of  the 
State's  regulatory  program. 

(b)  Coverage  of  grants.  An  agency  may 
use  cooperative  agreement  grants  to 
carry  out  the  functions  assigned  to  the 
State  imder  the  agreement. 

(c)  Amount  of  grants.  The  Regional 
Director  may  approve  grants  for  the  ap- 
proximate amount  which  he  determines 
the  Federal  Goverrunent  would  have  ex- 
poided  for  regulation  of  coal  mining  on 
the  Federal  lands  being  regulated  by  the 
State,  except  that  no  grant  may  exceed 
the  actual  costs  to  the  State. 

(d)  Grant  periods.  The  Regional  Di- 
rector shall  approve  a  grant  for  a  period 
of  1  year  or  less.  The  Regional  Director 
shall  fund  a  program  that  extends  over 
more  than  1  year  by  consecutive  annual 
grants. 

(e)  Application  procedures.  (1)  States 
with  cooperative  agreements  In  effect  on 
August  3,  1977,  may  apply  for  cooperative 
agreetnent  grants  \islng  the  procedures 
set  forth  In  J  740.18  (a),  (b),  (d).  and 
(e). 

(2)  States  with  co(«jeratlve  agreements 
established  In  conjunction  with  approved 
State  regulatory  programs  may  ap^ly  for 
cooperative  agreements  grants  by  In- 
cluding a  supplement  to  an  smnual  ad- 
ministration and  enforcement  grant  ap- 
plication submitted  according  to  {  740.18. 
The  State  shall  Include  In  the  supple- 
mental section: 

(1)  A  separate  Part  n  for  the  costs  of 
the  cooperative  agreement;  and 


'  (11)  A  se[>arate  Pao^  m  describing  the 
specific  activities  required  by  the  coop- 
erative agreement  for  the  period  for 
which  the  grant  Is  requested. 

(f)  Other  requirements.  The  proce- 
dures and  requirements  set  forth  In 
SS  740.17  through  740.26  are  applicable 
to  cocHierative  agreement  grants. 

§  740.17     Grant  |>eriods. 

The  Regional  Director  shall  approve  a 
grant  for  a  period  of  1  year  or  less.  The 
Regional  Director  shall  fimd  a  program 
that  extends  over  more  than  1  year  by 
consecutive  £uuiual  grants. 

§  740.18     Grant  application  procedures. 

(a)  The  agency  may  submit  Its  BiPf>U- 
caUon  to  the  Regional  Director  for  a 
grant  as  soon  as  It  Is  notified  by  the  Re- 
gional Director  that  funds  are  available, 
but  not  later  than  May  31  of  each  calen- 
dar year. 

(b)  The  agency  shall  use  the  short 
form  application  for  nonconstruction 
programs  and  other  procedures  specified 
by  Federal  Management  Circular  74-7, 
"Uniform  administrative  requirements 
for  grants-in-aid  to  State  and  local  gov- 
ernments," (34  CFR  256).  No  preappli- 
catlon  is  required. 

(c)  For  program  development  grant 
applications,  agencies  shall  include  in 
Part  in  of  the  standard  application — 

(1)  An  analysis  and  evaluation  of  the 
current  State  laws  and  changes  required 
therein  to  conform  to  the  requirements 
of  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977;  unless  previously 
submitted  under  Part  725  of  this  chap- 
ter; 

(2)  A  description  of  the  changes  ex- 
pected to  be  required  In  State  regula- 
tions, organization,  staffing,  training  and 
other  policies  and  operations  in  order  to 
develop  a  State  program  which  can  be 
approved;  and 

(3)  A  program  to  develop  the  legisla- 
tion, regulati<»is,  procedures,  organiza- 
ti(Hi,  staffing,  training  materials  and  pro- 
cedures, etc.,  necessary  to  obtain  pro- 
gram approval. 

(d)  For  administration  and  enforce- 
ment grants  and  cooperative  agreement 
grants,  agencies  shall  Include  In  Part  m 
of  the  standard  application  a  description 
of  the  specific  operations  In  the  approved 
program  which  will  be  implemented  dur- 
ing the  period  for  which  Uie  grant  Is 
requested. 

§740.19     Grant  agreement. 

(a)  If  the  Regional  Director  approves 
an  agency's  grant  application,  the  Re- 
gional liMrector  shall  prepare  a  grant 
agreement  which  Includes — 

( 1 )  "ITie  approved  scope  of  the  program 
to  be  covered  by  the  grant; 

(2)  The  approved  budget.  Including 
the  Federal  share; 

(3)  Commencement  and  completicm 
dates  for  the  segment  of  the  program 
covered  by  the  grant  and  for  maj(»' 
phases  of  the  program  to  be  completed 
during  the  grant  period. 

(4)  Permissible  transfers  of  funds  to 
oiher  State  agencies. 


(b)  The  Regional  Director  may  not 
permit  an  agency  to  delegate  or  transfer 
Its  responsibility  for  the  use  of  grant 
funds. 

<c)  Pre-agreement  costs  for  program 
development  grants  shall  be  allowed  only 
as  specified  In  the  grant  agreement. 

(d)  The  Regional  Director  shall  trans- 
mit four  copies  of  the  grant  agreement 
by  certified  mall,  return  receipt  re- 
quested, to  the  agency  for  signature.  The 
agency  shall  execute  the  grant  agreement 
and  return  all  copies  of  it  within  3  cal- 
endar weeks  after  receipt,  or  within  an 
extension  of  such  time  that  may  be 
granted  by  the  Regional  Director. 

(e)  The  Regional  Director  shall  sign 
the  grant  agreement  upon  its  return  from 
the  agency  and  return  one  copy  to  the 
agency.  The  grant  Is  effective  and  con- 
stitutes an  obligation  of  Federal  funds  in 
the  amoimt  and  for  the  purposes  stated 
In  the  grant  agreement  at  the  time  the 
Regional  Director  signs  the  agreement. 

(f )  Neither  the  approval  of  a  program 
nor  the  award  of  any  grant  will  commit 
or  obligate  the  United  States  to  award 
any  continuation  grant  or  enter  Into  any 
grant  amendment.  Including  grant  In- 
creases to  cover  cost  ovemms.  , 

§  740.20      Grant  amendments. 

(a)  A  grant  amendment  Is  a  written 
alteration  in  the  grant  amoimt.  grant 
terms  or  conditions,  budget  or  period,  or 
other  administrative,  technical,  or  finan- 
cial agreement  whether  accomplished  on 
the  initiative  of  the  agency  or  the  Re- 
gional Director,  or  by  mutual  action  of 
the  agency  and  the  Regional  Director. 

(b)  The  agency  shall  promptiy  notify 
the  Regional  Director  in  writliig  by  certi- 
fied mail,  return  receipt  requested,  of 
events  or  proposed  changes  which  may 
require  a  grant  amendment,  such  as — 

( 1 )  Rebudgeting; 

(2)  Changes  which  may  affect  the  ap- 
proved scope  or  objective  of  a  program; 
or 

(3)  Changes  which  may  Increase  or 
substantially  decrease  the  total  ^oost  of 
a  program. 

(c)  The  Regional  Director  shall 
promptiy  approve  or  disapprove  each 
propcBed  amendment,  and  shall  notify 
the  agency  In  writing  of  the  approval  or 
disapproval  of  the  amendment. 

(d)  The  grant  tmaendment  establishes 
the  effective  date  of  the  action.  If  no  date 
Is  specified  In  the  grant  amendment  then 
the  date  the  Regional  Director  signs  the 
amendment  will  be  the  effective  date  of 
the  action. 

§  740.21      Grant  reduction  and   termina- 
tion. 

(a)  Conditions  for  reduction  or  ter- 
mination. (1)  If  an  agency  violates  the 
terms  otA  grant  agreement,  the  Regional 
Director  may  reduce  or  terminate  the 
grant. 

(2)  If  an  agency  falls  to  implement, 
enforce  or  maintain  an  approved  pro- 
gram, the  Regional  Director  shall  ter- 
minate the  administration  and  enforce- 
ment grant. 

(3)  If  an  agency  falls  to  Implement, 
enforce  or  maintain  only  a  part  of  the 
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program,  the  Region*!  Director  shall 
reduce  the  grant  to  the  amount  of  the 
program  being  operated  by  the  agency. 

(4>  If  an  agency  is  not  In  compliance 
with  the  following  nondiscrimination 
provisions,  the  Regional  Director  may 
reduce  or  terminate  the  grant — 

tit  Title  VI  of  the  Civil  Rights  Act  of 
1964  (78  Stat.  252) .  Nondiscrimination  In 
Federally  Assisted  Programs,  which  pro- 
vides that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color  or  na- 
tional origin  be  excluded  from  participa- 
tion in.  be  denied  the  benefits  or.  or  be 
subjected  to  discrimmation  under  any 
program  or  activity  receiving  Federal 
financial  assistance,  and  the  Implement- 
ing regulations  at  43  CFR  17. 

(ii)  Executive  Order  11246,  as  amend- 
ed by  Executive  Order  11375.  Equal  Em- 
ployment Opportunity,  requiring  that 
employees  or  applicants  for  employment 
not  be  discriminated  against  because  of 
race,  creed,  color,  sex,  or  national  origin, 
and  the  implementing  reg\Uatlons  at  41 

CFR  60. 

(iii)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  by  Executive 
Order  11914.  Nondiscrimination  With 
Respect  to  the  Handicapped  in  Federally 
Assisted  Programs. 

<b)  Grant  reduction  and  termination 
procedures.  (1)  The  Regional  Director 
shall  give  at  least  10  days  written  notice 
to  the  agency  by  certified  mail,  return 
receipt  requested,  of  Intent  to  reduce 
or  terminate  a  grant  The  Regional  Di- 
rector shall  Include  in  the  notice  the 
reasons  for  the  proposed  action  and  the 
proposed  effective  date  of  the  action. 

(2)  The  Regional  Director  shall  af- 
ford the  agency  opportunity  for  cor«ul- 
tation  prior  to  reducing  or  terminating  a 
grant. 

(3)  The  Regioned  Director  shall  no- 
tify the  agency  of  the  terminatiMi  or  re- 
duction of  the  grant  in  writing  by  certi- 
fied mail,  return  receipt  requested. 

(4)  Upon  termination  the  agency  shall 
refund  or  credit  to  the  United  States  that 
portion  of  the  grant  money  paid  or  owed 
to  the  agency  and  allocated  to  the  ter- 
minated portion  of  the  grant.  However 
any  portion  of  the  grant  that  is  required 
to  meet  commitments  made  prior  to  the 
effective  date  of  termination  shall  be  re- 
tained by  the  agency. 

<5)  The  agency  shall  reduce  the 
amount  of  outstanding  commitments  in- 
sofar as  possible  and  report  to  the  Re- 
gional Director  the  uncommitted  bal- 
ance of  funds  awarded  under  the  grant. 

( 6 )  Upon  notification  of  intent  to  ter- 
minate the  agency  shall  not  make  any 
new  commitments  without  the  approval 
of  the  Regional  Director. 

(7)  "nie  Regional  Director  may  allow 
termination  costs  as  determined  by  ap- 
plicable Federal  cost  principles  listed  in 
Federal  Management  Circular  74-4. 

(c)  Appeals.  (1)  Agencies  may  appeal 
the  Regional  Director's  decision  to  reduce 
OT  terminate  a  grant  to  the  Director 
within  30  days  of  the  Regional  Director's 
decision. 

(2)  Agencies  shall  Include  In  an  ap- 
peal— 

(1)  the  decision  being  appealed,  and 
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(11)  the  facts  which  the  agency  be- 
lieves Justify  a  reversal  or  modification  of 
the  decision. 

(3)  The  Director  shall  act  up«i  ap- 
peals within  30  days  of  their  receipt. 

§  710.22     Audit. 

The  agency  shall  conduct  a  final  audit 
following  the  end  of  each  grant  pursuant 
to  the  procedures  In  Federal  Manage- 
ment Circular  74-7. 
§  7 10.23      Adniinistralive  procedures. 

Administrative  procedures  governing 
accounting,  payment,  property  and  re- 
lated requirements  are  contained  In  Fed- 
eral Management  Circular  74-7. 

§  740.24     .Vllowable  cosU. 

(a)  The  Regional  IMrector  shall  deter- 
mine costs  which  may  be  reimbursed  ac- 
cording to  Federal  Management  Circular 
74_4.  "Cost  principles  applicable  to 
grants  and  contracts  with  State  and  local 
governments"  (34  CFR  255) . 

(b)  Costs  must  be  in  conformity  with 
any  limitations,  conditions,  or  exclusions 
set  forth  in  the  grant  agreement  or  this 
part. 

(c)  Costs  must  be  allocated  to  the 
grant  to  the  extent  of  benefit  properly 
attributable  to  the  period  covered  by  the 
grant. 

(d)  Costs  must  not  be  allocated  to  or 
Included  as  a  cost  of  any  other  federally 
assisted  tjrogram. 

§  740.25     Financial  management. 

(a)  Agency  accounting  for  grant  funds 
shall  be  in  accordance  with  the  reqiure- 
ments  of  Federal  Management  Circular 
74-7.  Agencies  shall  use  generally  ac- 
ceftted  accounting  principles  and  prac- 
tices, consistently  applied.  Accounting  for 
grant  funds  must  be  accurate  and  cur- 
rent. 

(b>  The  agency  shall  adequately  safe- 
guard all  funds,  property,  and  other  as- 
sets and  shall  assure  that  they  are  used 
solely  for  authorized  purposes. 

<c)  The  agency  shall  provide  a  com- 
parison of  actual  amounts  spent  with 
budgeted  amounts  for  each  grant. 

(d)  When  advances  are  made  of  a 
letter-of -credit  method,  the  agency  shall 
make  drawdowns  from  the  UJS.  Treas- 
ury through  its  commerclad  bank  as 
closely  as  possible  to  the  time  of  making 
the  disbursements. 

(e^  The  agency  accounting  records 
.shall  be  supported  by  source  documenta- 
tion. 

(f)  The  agency  shall  schedule  audits 
to  determine  the  fiscal  integrity  of  finan- 
cial transactions  and  reports,  and  com- 
pliance with  the  terms  of  the  grant 
agreement. 

(g)  The  agency  shall  design  a  system- 
atic method  to  assiu-e  timely  and  ap- 
propriate resolution  of  audit  findings  and 
recommendations. 

§  740.26     Reports. 

fa)  The  agency  shall,  for  each  grant 
made  under  this  part,  submit  annually 
to  the  Regional  Director  a  Financial 
Status  Report  in  accordance  with  Fed- 
eral Management  Circular  (FMC)  74-7, 


Attachment  H.  This  report  shall  be  ac- 
companied by  a  performance  rmwrt  pre- 
pared according  to  Attachment  I  of  PMC 
74-7. 

(b)  The  Regional  Director  shall  re- 
quire through  the  grant  agreement  that 
annual  reports  provide  the  relation  of  fi- 
nancial information  to  performance  and 
productivity  data,  including  unit  cost 
information. 

§  740.27      Reeord*. 

(a)  "ITie  agency;  shall  maintain  com- 
plete records  In  accordance  with  Federal 
Management  Circular  74-7.  This  Includes 
books,  documents,  and  other  evidence 
and  accounting  procedures  and  prac- 
tices, sufficient  to  refiect  properly— 

(1)  The  amount,  receipt,  and  disposi- 
tion by  the  agency  of  all  assistance  re- 
ceived for  the  program. 

(2)  The  total  costs  of  the  program,  in- 
cluding all  direct  and  Indirect  costs  of 
whatever  nature  Incurred  for  the  per- 
formance of  the  program  for  which  the 
gp-ant  has  been  awarded. 

(b)  Contractors,  Including  contractors 
for  professional  services,  shall  maintain 
books,  documoits,  papers,  and  records 
which  are  pertlnwit  to  a  specific  grant 
award. 

(c)  The  agMicy's  records  and  the  rec- 
ords of  Its  cMitractors,  including  pro- 
fessional services  contracts,  shall  be  sub- 
ject at  all  reasonable  times  to  inspection, 
reproduction,  copying,  and  audit  by  the 
OflQce,  the  Department  of  the  Interior, 
the  CHxnptroller  General  of  the  United 
States,  the  Department  of  Labor  or  any 
authorized  representative. 

(d)  For  comideted  or  terminated 
grants  the  agency  and  contractors  shall 
preserve  and  make  their  records  avail- 
able to  the  OflBce,  the  Department  of  the 
Interior,  the  Comptroller  General  of  the 
United  States,  Department  of  Labor,  or 
any  authorized  representative  pursuant 
to  FMC  74-7. 

§  740.28      Disclosure  of  information. 

All  grant  appUcations  received  by  the 
Regional  Director  constitute  agency  rec- 
ords. As  such,  their  release  may  be  re- 
quested by  any  member  of  the  public  im- 
der  the  Freedom  of  Information  Act.  5 
U.S.C.  552,  and  shall  be  disclosed  unless 
exempt  from  disclosure  under  5  U.S.C. 
552(b).  

PART  795— SMALL  OPERATOR 
ASSISTANCE 
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§  793.1     .Scope. 

This  part  comprises  the  small  operator 
assistance  program.  (Program)  and  gov- 
erns the  procedures  for  providing  assist- 
ance to  qualified  small  mine  operators 
who  request  assistance  under  section  507 
(c)  of  the  Act.  for — 

(a)  The  determination  of  the  probable 
hydrologic  consequences  of  mining  and 
reclamation,  under  section  507(b)  (11)  of 
the  Act;  and 

(b)  The  statement  of  physical  and 
chemical  analysis  of  core  samples,  under 
secUon  507(b)  (15)  of  the  Act. 

§  795.2     Objective. 

The  objective  of  this  section  is  to  meet 
the  Intent  of  section  507(c)  of  the  Act 
by— 

(a)  Providing  financial  and  other  nec- 
essary assistance  to  the  qualified  small 
operator;  and 

(b)  Assuring  that  the  regulatory  au- 
thority shall  have  sufficient  Information 
to  make  a  reasonable  assessment  of  the 
probable  cumulative  Impacts  of  all  an- 
ticipated mining  upon  the  hydrology  of 
the  area  and  particularly  upon  water 
availability. 

§  795.3     Authority. 

The  Secretary  shall  provide  financial 
and  other  assistance  under  section  507 
(c)  of  the  Act  to  the  extent  funds  are 
appropriated  by  Congress  specifically  for 
this  Program. 

§  795.4     Respon^iliiliiies. 

(a)  General.  Once  the  regulatory  au- 
thority initiates  the  Program,  it  shall— 

(1)  Review  requests  for  assistance  and 
determine  qualified  operators; 

(2)  Develop  and  maintain  a  list  of 
qualified  laboratories  and  authorize  re- 
imbursement for  appropriate  laboratory 
contracts; 

(3)  Conduct  periodic  on-site  evalua- 
tions of  the  Program  activities  with  the 
appropriate  small  operator;  and 

(4)  Participate  with  the  Office  In  data 
coordination  activities  with  the  U.S.  Geo- 
logical Survey,  U.S.  Environmental  Pro- 
tection Agency  and  other  appropriate 
agencies  or  institutions. 

(b)  State.  A  State  shall  Include  a  Pro- 
Snun  within  Its  proposed  State  regula- 
tory program  for  approval  by  the  Secre- 
taiT. 

(c)  Office.  The  Office  shall  develop 
oversight  policies  and  procedures  to  Im- 
Irtement  the  Program.  These  shall  In- 
clude policies  and  procedures  for — 

(1)  D^ta  acquisition,  analysis  and  in- 
terpretation; 

(2)  Interstate  coordination  and  ex- 
change of  data; 

(3)  Model  contract  stipulations;  and 

(4)  NationeJ  certification  erf  labs. 

(d)  The  Office  and  the  regidatory  au- 
thority shall  Insure  ttiat  equal  opportu- 
nity in  employment  provisions  are  in- 
cluded within  any  contract  or  other 
procurement  documents  explicable  under 
41  CFR  1-12.8. 


§  795.5     Definitions. 

As  used  In  this  part — 

Monitoring  means  the  collection  of  en- 
vironmental data  by  either  continuous 
or  periodic  sampling  methods. 

Probable  cumulative  impacts  means 
the  expected  total  quahtative  and  quan- 
tltlve,  direct  and  indirect  effects  of  min- 
ing and  reclamation  activities  on  the 
hydrologic  regime. 

Probable  hydrologic  consequence 
means  the  projected  result  of  proposed 
surface  coal  mining  and  reclamation 
operations  which  may  reasonably  be  ex- 
pected to  change  the  quantity  or  quaUty 
of  the  surface  and  ground  water;  the 
surface  or  ground  water  flow,  timing  and 
pattern;  the  stream  channel  conditions; 
and  the  aquatic  habitat  on  the  permit 
area  and  other  affected  areas. 

§  795.11      Program  initiation  procedures. 

(a)  The  State  shall  notify  the  Office 
six  (6)  months  prior  to  submission  of  its 
State  program  for  approval  imder  sec- 
tion 503  of  the  Act.  The  notification  shall 
Include — 

(DA  statement  of  the  Intent  to  sub- 
mit a  proposed  State  regulatory  pro- 
gram; 

(2)  A  description  of  actions  taken  to 
develop  a  State  regulatory  program  for 
approval  and  a  summary  schedule  of  ac- 
tions to  be  taken;  and 

(3)  A  declaration  of  whether — 

(I)  The  State  elects  to  receive  funding 
and  commence  the  administration  of  the 
Program,  or 

(II)  The  State  elects  to  have  the  Of- 
fice administer  the  Program  on  behalf 
of  the  State  through  a  cooperative  ar- 
rangement until  such  time  as  the  pro- 
posed State  regulatory  program  is  ap- 
proved. 

(b)  If  the  State  elects  to  administer 
the  Program.  It  may  submit  a  grant  ap- 
plication for  funding  of  the  program  un- 
der the  procedures  of  Part  740  of  this 
chapter.  The  Office  shall  review  the 
State's  grant  application  and  informa- 
tion provided  under  paragraph  (a)  of 
this  section  and  approve  or  disapprove 
the  State's  request. 

(c)  If  the  State  elects  to  have  the  Of- 
fice administer  the  Program,  the  Office 
shall  Implement  the  Program  within  the 
State. 

§  795.12      Program  »er\'ices. 

To  the  extent  possible  with  appropri- 
ate fluids,  the  regulatory  authority  shall 
for  qualified  small  operators  who  request 
assistance — 

(a)  Select  and  pay  a  qualified  labora- 
tory to — 

(1)  Determine  for  the  operator,  the 
probable  hydrologic  consequences  of  the 
mining  and  reclamation  operations  both 
on  and  off  the  proposed  permit  area  In 
accordance  with  §  295.16. 

(2)  Prepare  a  statement  of  the  results 
of  test  borings  or  core  samplings  In 
accordance  with  S  795.16. 

(b)  Collect  and  provide  general 
hydrologic  Information  on  the  basin  or 


subbasln  areas  within  which  the  antici- 
pated mining  will  occur.  The  Information 
provided  shall  be  limited  to  that  required 
to  relate  the  basin  or  subbasln  hydrology 
to  the  hydrology  of  the  proposed  permit 
area. 

§795.13      EliKikilil.o  fur  aoniHtance. 

An  applicant  Is  eligible  for  assistance 
if  he— 

(a)  Intends  to  apply  for  a  permit 
pursuant  to  the  Act;  and 

<b)  Establishes  that  the  probable  total 
actual  and  attributed  production  of  the 
applicant  for  each  year  of  the  permit 
win  not  exceed  100,000  tons.  Production 
from  the  following  operations  shall  be 
attributed  to  the  permittee — 

(1)  All  coal  produced  by  operations 
beneficially  owned  entirely  by  the  per- 
mittee; 

(2)  The  pro  rata  share,  based  upon 
percentage  of  beneficial  ownership,  of 
coal  produced  by  operations  in  which  the 
permittee  owns  more  than  a  5  percent 
interest. 

(3)  All  coal  produced  by  persons  who 
directly  or  indirectly  control  the  per- 
mittee by  reason  of  stock  ownership, 
direction  of  the  management  or  in  any 
other  manner  whatsoever. 

(4)  The  pro  rata  share  of  coal  pro- 
duced by  operations  so  controlled  by  the 
person  who  controls  the  permittee. 

§  795.14     Filing  for  asMstanee. 

Each  applicant  shall  submit  the  fol- 
lowing information: 

(a)  A  statement  of  Intent  to  file  a 
permit  application; 

(b)  The  names  and  addresses  of — 
(1)   The  potential  permit  applicant: 
<2)  The  potential  operator  if  different 

from  the  appUcant. 

(c)  A  schedule  of  the  estimated  total 
production  of  coal  from  the  proposed  p>er- 
mlt  area  and  all  other  locations  from 
which  production  Is  attributed  to  the  ap- 
plicant under  §  795.13.  The  schedule  shall 
Include  for  each  location — 

(1)  The  name  imder  which  coal  is  or 
will  be  mined; 

(2)  The  permit  number  and  Mining 
Enforcement  and  Safety  Administration 
identification  number; 

(3)  The  actual  coal  production  for 
the  year  preceeding  the  application  for 
assistance  and  that  portion  of  the  pro- 
duction attributed  to  the  applicant :  and 

(4)  The  estimated  coal  production  for 
each  year  of  the  proposed  permit  and 
that  portion  attributed  to  the  applicant. 

(d)  A  description  of — 

(1)  The  method  of  surface  coal  mining 
operation  proposed; 

(2)  The  anticipated  starting  and  ter- 
mination dates  of  each  mining  and  rec- 
lamation phase; 

(3)  The  number  of  acres  of  land  to  be 
affected  by  the  proposed  mining;  and 

(4)  A  general  statement  on  the  prob- 
able depth  and  thickness  of  the  coal  re- 
source. 

(e)  A  UJ3.  Geological  Survey  topo- 
grt4>hlc  map  of  1:24,000  scale  or  larger 
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or  other  topographic  map  of  equivilent 
detail  which  clearly  shows —  -    ^  j 

(1>  The  area  of  land  to  be  affected 
and  the  natural  drainage  above  and  be- 
low the  affected  area; 

(2>  The  names  of  property  owners 
within  the  area  to  be  affected  and  of  ad- 
jacent lands; 

t3>  The  location  of  existing  structures 

and  developed  water  sources  within  the 
area  to  be  affected  and  on  adjacent 
lands; 

(4'  Tlie  location  of  existing  and  pro- 
posed test  borings  or  core  samplings:  and 

(5)  The  location  and  extent  of  known 
working  of  any  underground  mines. 

(f>  Copies  of  documents  which  show 
that— 

( 1 )  The  applicant  has  a  legal  right  to 
enter  and  commence  mining  within  the 
permit  area;  and 

(2>  A  legal  right  of  entry  has  been  ob- 
tained for  the  Office,  regvdatory  author- 
ity and  laboratory  personnel  to  inspect 
the  lands  to  be  mined  and  adjacent  lands 
which  may  be  affected  to  collect  en- 
varonmental  data  or  install  necessary  in- 
struments. 

§795.15      Applicalion     ■pproval.     notice 
and  rrinibur>enient. 

(a>  U  the  regulatory  authority  finds 
the  applicant  eligible,  it  shall: 

1 1 »  Determine  the  minimum  data  re- 
quirements necessary  to  meet  the  pro- 
visions of  §  795.16. 

(2>  Procure  the  services  of  one  or  more 
qualified  laboratories.  A  copy  of  the  con- 
tract and  the  final  approved  report  shall 
be  provided  to  the  applicant. 

(b^  The  regulatory  authority  shall  in- 
form the  applicant  in  writing  if  the  ap- 
pbcation  is  denied  and  of  the  reasons 
for  denial. 


§795.16      Data  r^quircrornls. 

<a>  General.  This  section  describes  the 
minimum  requirements  for  the  collection 
of  data  to  meet  the  objective  of  the 
Program.  The  regulatory  authority  shall 
determine  the  data  collection  require- 
ments for  each  applicant  or  group  of  ap- 
plicants. The  data  requirements  will  be 
based  on — 

( 1  >  The  extent  of  currently  available 
hydrologic  and  core  analysis  data  for  the 
applicable  basin  or  subbasin  area  pro- 
vided by  the  regulatory  authority;  and 

(2)  The  data  collection  and  analysis 
guidelines  developed  and  provided  by  the 
Office. 

(b>  Specific  provisions.  <1)  A  deter- 
mination of  the  probable  hydrologic  con- 
sequences of  the  mining  and  reclama- 
tion operations,  both  on  and  off -site  shall 
be  made  by  a  qualified  laboratory.  The 
data  for  this  determiiiation  shall  in- 
clude— 

(i)  The  existing  and  projected  surface 
and  groimd  water  seasonal  flow  regime, 
including  water  level  and  water  table 
evaluations.  The  regulatory  authority 
shall  specify  duration  and  return  fre- 
quencies to  be  used  in  the  determination. 

(11)  The  existing  and  projected  sea- 
sonal quality  of  the  surface  and  ground 
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water  regime.  This  rfiall  include  meas- 
urements and  estimates  of  dissolved  and 
suspended  soUds.  pH,  iron,  manganese, 
surface  and  channel  erosion  and  other 
water  quality  parameters  specified  by 
the  regulatory  authority. 

(2>  A  statement  of  the  result  of  test 
borings  or  core  samplings  from  the  pro- 
posed permit  area,  and  including — 

(i>  Logs  from  any  drill  holes,  including 
identification  of  each  stratum  and  water 
level  penetrated; 

(ii)  The  coal  seam  thickness  and  Its 
chemical  analysis  including  sulfur  con- 
tent: 

(lii)  The  chemical  analysis  of  poten- 
tially acid  or  toxic  forming  sections  of 
the  overburden,  and  the  chemical  anal- 
ysis of  the  stratum  lying  inunediately  un- 
derneath the  coal  to  be  mined. 

(c>  Exemptions.  The  statement  by  a 
qualified  laboratory  under  paragraph 
(b)  (2)  of  this  section  may  be  waived  by 
the  regulatory  authority  by  a  written  de- 
termination that  data  available  for  the 
permL  area  Is  adequate  to  make  the 
required  determinations  of  the  conse- 
quences of  mining. 

(d)  Data  availability.  Data  collected 
under  this  Program  shall  be  made  avail- 
able to  all  interested  persons,  except  in- 
formation related  to  the  chemical  and 
physical  properties  of  coal.  Information 
regarding  the  mineral  or  elemental  con- 
tent of  the  coal  which  is  potentially  toxic 
in  the  environment  shall  be  made  avail- 
able. 

§79.'>.  17      (^uulificd  laboratories. 

(a)  General.  <1)  As  used  in  this  sec- 
tion, qualified  laboratory  means  a  desig- 
nated qualified  public  agency,  private 
consulting  firm,  institution,  or  analytical 
laboratory  which  can  provide  the  re- 
quired determination  or  statement  un- 
der this  Program. 

(2)  The  Office  shall  establish  and  pe- 
riodically publish  In  the  Federal  Regis- 
ter a  list  of  qualified  laboratories  which 
may  be  used  by  regulatory  authorities 
under  the  procedures  of  this  section.  A 

, State  regulatory  authority  may  desig- 
nate qualified  laboratories  under  proce- 
dures included  In  an  approved  State  reg- 
ulatorj-  program. 

(3)  Persons  who  desire  to  be  included 
In  the  list  of  qualified  laboratories  es- 
tablished by  the  Office  shall  apply  to  the 
Office  and  provide  such  information  as 
is  necessary  to  establish  the  qualifica- 
tions required  by  paragraph  (b)  of  this 
section. 

'b>  Basic  qualifications.  (1)  To  quali- 
fy for  designation,  the  laboratory  shall 
demonstrate  that  It — 

(1)  IS  staffed  In  the  fields  of  hydrology, 
mining  engineering,  aquatic  biology,  ge- 
ology or  chemistry  with  experienced 
professicHiel  personnel. 

(ID  Is  capable  of  collecting  necessary 
field  data  and  samples. 

(iii)  Has  adequate  space  for  material 
preparation,  cleaning  and  sterilizing 
necessary  equipment,  stationery  equip- 
ment, storage,  and  space  to  accommo- 
date periods  of  peak  work  loads. 


(Iv)  Meets  the  Occupational  Safety 
and  Health  Act  or  the  etjulvalent  State 
safety  and  health  program. 

(V)  Has  the  financial  capability  and 
business  organization  necessary  to  per- 
form the  work. 

(vl)  Has  analytical,  monitoring  and 
measuring  equipment  capable  of  meeting 
the  standards  and  metWRis  contained 
In— 

(A>  Standard  Methods  for  the  Exami- 
nation of  Water  and  Waste  Water.  14th 
Edition,  1976.  This  pubUcatlon  Is  avail- 
able from  the  American  Public  Health 
Association,  1015  18th  Street,  N.W., 
Washington,  D.C.  20036. 

(B)  Methods  for  Chemical  Analysis  of 
Water  and  Waste,  1974.  This  publication 
is  available  from  the  Office  of  Technology 
Transfer.  U.S.  Environmental  Protection 
Agency,  Industrial  Environmental  Re- 
search Laboratory,  Cincinnati,  Ohio 
45268. 

(vli)  Has  the  capability  of  making  hy- 
drologic field  measurements  and  analyti- 
cal laboratory  determinations  by  accept- 
able hydrologic  engineering  or  analytical 
metliods,  or  by  those  appropriate  recom- 
mended methods  or  guidelines  for  data 
acquisition  of  the  Office  or  other  Federal 
or  State  sigencles. 

(2)  The  qualified  laboratory  shall  be 
capable  of  performing  either  the  deter- 
mination or  statement  under  paragraphs 
§  795.16  (b)  (1)  or  (b)  (2) .  Subcontractors 
may  be  used  to  provide  the  services  re- 
quired provided  their  use  Is  defined  in 
the  application  for  designation  and  ap- 
proved by  tJie  Office. 

§795.18     .\8iiistiincc  funding. 

(a)  Use  of  Funds.  Funds  authorized 
for  this  Program  shall  not  be  used  to 
cover  State  administrative  costs  or  the 
costs  of  test  boring  or  core  sampling. 

(b)  Allocation  of  funds.  The  regula- 
tory authority  shall  to  the  extent  practi- 
cable establish  a  formula  for  allocating 
funds  among  qualified  small  operators 
if  available  funds  are  less  than  those 
required  to  provide  the  services  pursuant 
to  this  Part.  This  formula  shall  include 
such  factors  as  the  applicant's — 

(1)  Antlciimted  date  of  filing  a  permit 
application; 

(2)  Anticipated  date  for  commencing 
mining:  and 

(3)  Performance  history. 

§795.19     Applicant  liabililr. 

(a)  The  applicant  shall  reimburse  the 
regulatory  authority  for  the  cost  of  the 
laboratory  services  performed  pursuant 
to  this  Part  If  the  applicant — 

(1)  Submits  false  information; 

(2)  Falls  to  submit  a  permit  applica- 
tion within  1  year  from  the  date  of  re- 
ceipt of  the  approved  laboratory  r^xjrt; 
or 

(3)  If  the  regulatory  authority  finds 
that  the  applicant's  actual  and  attributed 
annual  production  of  coal  exceeds  100,000 
tons  for  the  first  year  of  mining  under 
the  permit  for  which  the  assistance  Is 
provided. 
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(b)  The  regulatory  authority  may 
waive  the  reimbursement  .obUga^on  If 
it  finds  that  the  applicant  at  all  times 
acted  In  good  faith. 


PART  830 — PROTECTION  OF 
EMPLOYEES 

Sec. 

830.  1       Scope. 
890.11     Protected  activity. 
830.  13     Proceduree  lor  ming  an  appllCAtlon 
for   review    of    dlscrlmln*tloiiL. 

830. 13  Investigation  and  conference. 

830. 14  Filing  of  complaint*. 

830. 15  Formal  adjudicatory  proceedings. 

AuTHoamr:  Sees.  301,  501,  and  503,  Pub. 
L.  05-87,  91  SUt  44«L  (30  U.S.C.  1301) 

§  830.1     Scope. 

This  part  establishes  procedures  re- 
garding— 

(a)  The  reporting  of  acts  of  discrimin- 
atory discharge  or  other  acts  of  dis- 
crimination under  the  Act  caused  by  any 
person. 

(b)  The  investigation  of  applications 
for  review  and  holding  of  Informal  con- 
ferences about  the  alleged  discrimina- 
tion; and 

(c)  The  filing  of  formal  complaints  of 
discrimination  with  the  Office  of  Hear- 
ings and  Appeals. 

§  830. 1 1      Protected  activity. 

No  person  may  discharge  or  in  any 
other  way  discriminate  or  cause  to  be 
discharged  or  discriminated  against  any 
employee  or  any  representative  of  em- 
ployees because  that  employee  or  repre- 
sentative has — 

(a)  Filed,  Instituted  or  caused  to  be 
filed  or  Instituted  any  proceedings  under 
the  Act  by — 

(1)  Reporting  violations  to  the  State 
regulatory  authority,  the  Secretary,  or 
any  employer's  representative; 

(2)  Requesting  an  Inspection;  or 

(3)  Any  other  acticm 

(b)  Made  statements  or  has  testified — 

(1)  In  any  Informal  or  formal  adjudl- 
eatoiy  proceeding; 

(2)  In  any  Informal  conference  pro- 

(3)  In  any  rulemaking  proceeding; 

(4)  In  any  Investigation  or  other  pro- 
ceeding under  the  Act. 

(c)  Has  exercised  on  his  own  behalf 
or  on  b^ialf  of  others  any  right  granted 
by  the  Act. 

§  830.12     Procedures  for  filing  an  appli- 
cation for  review  of  diacrimination. 

(a)  Who  may  file.  Any  employee,  or 
his  authorized  representative,  who  be- 
lieves that  he  has  been  discriminated 
against  by  any  person  in  violation  of 
S  830.11  may  file  an  ajwUcaticm  for  re- 
view. For  the  purpose  of  ttieee  reg\ila- 
tions.  an  application  for  review  means 
the  presentation  of  a  written  report  of 
dlscrlmlnatloa. 

(b)  Where  to  file,  llie  employee  or 
representative  may  file  the  t^H^ljcatlon 
lor  review  at  any  location  of  the  Office 
and  each  office  shall  maintain  a  log  of 
allfUlngs. 

(c)  Time  for  filing.  Hie  employee  or 
repreeentattve  may  file  an  apiidlcatioa 


for  review  wtthln  80  days  after  the  al- 
leged discrimination  occtirs.  An  appli- 
cation te  considered  filed — 

(1)  On  the  date  deUvered  if  deUvered 
tai  person  to  the  Office,  or 

(2)  On  the  date  mailed  to  the  Office, 
(d)    Running  of  the  time  for  filing. 

•Hie  time  for  filing  begins  when  the  em- 
ployee knows  or  has  reason  to  know  of 
the  alleged  discriminatory  activity. 

§  830.13      Invosligalion    and    conference 
procedures. 

(a)  Within  15  days  after  receipt  of  any 
application  for  review,  the  Office  shall 
mail  a  copy  of  the  application  for  review 
to  the  person  alleged  to  have  caused  the 
discrimination  and  shall  notify  the  em- 
ployee and  the  alleged  discriminating 
person  that  the  Office  will  investigate  the 
complaint.  The  employer  may  file  a  re- 
sponse to  the  application  for  review 
within  10  days  after  he  receives  the  copy 
of  the  application  for  review.  The  re- 
sponse shall  specifically  admit,  deny  or 
explain  each  of  the  facts  alleged  to  the 
application  imless  the  employer  Is  with- 
out knowledge  in  which  case  he  shall  so 
state. 

(b)  The  Office  shall  Initiate  an  Investi- 
gation of  the  alleged  discrimination 
wlthta  30  days  after  receipt  of  the  appli- 
cation for  review.  The  Office  shall  com- 
plete the  tovestigatidn  with  60  days  from 
the  date  it  was  initiated.  If  circum- 
stances surrounding  the  investigation 
prevent  completion  within  the  60-day 
period,  tiie  Office  shall  notify  the  person 
who  filed  the  application  for  review  and 
the  alleged  discriminating  person  of  the 
delay,  the  reason  for  the  delay,  and  the 
expected  completion  date  for  the  investi- 
gation. 

(c)  Within  10  days  after  completion  of 
the  Investigation  the  Office  shall  hold  an 
Informal  conference  with  the  parties  to 
discuss  the  findings  and  preliminary 
conclusions  of  the  investigation.  The 
purpose  of  this  informal  conference  Is  to 
attempt  to  conciliate  the  matter.  If  a 
complaint  is  resolved  at  an  Informal 
conference,  the  terms  of  the  agreement 
will  be  recorded  in  a  written  document 
that  will  be  signed  by  the  employer,  the 
employee  and  the  representative  of  the 
Office.  If  the  Office  concludes  on  the  basis 
of  a  subsequent  investigation  that  the 
employer  has  failed  In  any  material  re- 
spect to  comply  with  the  terms  of  any 
agreement  reached  during  an  Informal 
conference,  the  Office  shall  take  appro- 
priate suction  to  obtain  compliance  with 
the  agreement. 

(d)  Following  the  Investigation  and 
Informal  conference,  the  Office  shall 
complete  a  report  of  investigation  which 
shall  Include  a  summary  of  the  confer- 
ence. Copies  of  this  report  shall  be  avail- 

'  able  to  the  parties  In  the  case. 

§  830. 1 4     Filinff  of  complaints. 

(a)  If  the  Office  concludes  that  a 
violation  has  probably  occurred  which 
was  not  resolved  at  the  Informal  confer- 
ence, the  Director  shall  file  a  oomi^tot 
with  the  Office  of  Hearing  and  Appeals 
within  20  days  from  the  completion  of 
the  informal  conference. 


(h)  The  employee  may  file  a  complatat 
of  discrimination  with  the  Office  of 
Hearings  and  Appeals — 

(1)  After  90  days  has  elapsed  from 
the  ftltog  of  his  application;  or 

(2)  Within  20  days  following  notifica- 
tion by  the  Director  that  no  formal  pro- 
ceedings will  be  initiated. 

§  830.15      Formal    adjudicalorj'    proceed- 
ings. 

(a)  Formal  culjudication  of  a  com- 
plaint filed  under  this  part  shall  be  con- 
ducted in  the  Office  of  Hearings  and 
Appeals  under  43  CFR  Pejt  4. 

(b)  After  filing  an  ai:q>lication  for  re- 
view under  this  part,  an  employee  may 
seek  temporary  relief  In  the  Office  of 
Hearings  and  Appeals  under  43  CFR 
Part  4. 

Note. — The  proposed  regulations  submitted 
by  the  Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Department  of  the  In- 
terior, for  publication  in  the  Federal  Recis- 
TEX  have  been  redesignated  to  conform  to 
CFR  codification  practices.  For  the  con- 
venience of  the  tiser.  the  following  table 
shows  the  relationship  between  the  part 
numbers  on  the  original  document  and  the 
corrected  part  numbers  as  published  In  the 

FEDCkAL.   RECIBTIK. 

Old  Part  No.  New  Part  No. 

1000   — 700 

3000   -I 710 

2020   I 715 

2021 - 716 

2023 ii... - \. 717 

2030   \ 780 

3031    1- T21 

2033    : i 732 

2033    i 733 

2040    I 736 

2160    ! 740 

2480 i. 796 

2900   i WO 

4100    — 887 
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[30  CFR  Part  837] 

ABANDONED  MINE  RECLAMATION  FUND 
FEE  COLLECTION  AND  PRODUCTION 
RECORDS 

Proposed  Rules 

AGENCY:  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement,  Department 
of  the  Interior. 
ACTION:  Proposed  Rules. 
SUMMARY:  Ihese  regulations  provide 
each  coal  mine  operator  with  methods  to 
determine  his  reclamation  fee  obligation 
to  the  Abandoned  Mine  Reclamation 
Fund  (fund)  and  provide  instructions  for 
the  payment  of  the  fee  with  a  production 
statement  of  the  proper  location.  This 
document  Implements  the  provisions  of 
the  Surface  Mining  Reclamation  suid 
Control  Act  of  1977  which  promote  the 
reclamation  of  coal  and  nem-coaJ  mined 
areas  that  have  not  been  adequately  re- 
claimed. 

DATES:  Comments  must  be  received  be- 
fore October  7,  1977.  Public  hearings  will 
be  held  September  20,  1977. 

ADDRESSES:  CommmtB  should  be  ad- 
dressed to:  Director,  Office  of  Surface 
Mining  Reclamation  and  Ekiforcement. 
n.S.  Department  of  the  InterkH-,  Wash- 
ington, D.C.  20240.  Public  hearings  will  bo 
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held  at  the  Department  of  the  Interior 
Auditorium.  18th  arid  C  Streets  NW.. 
Washington.  D.C.;  Kiel  Auditorium.  1416 
Market  Street,  St  Louis,  Mo.;  Public 
Ubrary  Auditorium.  1347  Broadway. 
Denver.  Colo.:  and  Morris  Harvey  Col- 
lege. Riggleman  Hall.  2300  McCorkle 
Avenue.  Charleston,  W.  Va. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  Reeves.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  202-343- 
4237. 

SUPPLEMENTARY  INFORMATION: 
Coal  mining  activities  have  Imposed  large 
social  and  environmental  costs  on  the 
public  in  many  areas  of  the  country  In 
the  form  of  unreclaimed  lands,  water 
pollution,  and  a  decline  in  natural  beauty. 
Uncontrolled  coal  mining  practices.  In 
many  are«s  of  the  country,  have  resulted 
in  degradation  of  the  quality  of  life  in 
loced  communities. 

A  major  goal  of  the  "Surface  Mining 
Control  and  Reclamation  Act  of  1977" 
(Act)  Is  to  promote  the  reclamation  of 
coal  and  noncoal  mined  areas  that  have 
not  been  adquately  reclaimed.  Part  837 
addresses  the  financial  aspect  of  reclaim- 
ing mined  areas  that  were  not  adequately 
reclaimed  before  the  enactment  of  this 
Act.  The  Act  establishes  an  Abandoned 
Mine  ReclamatiOTi  Fund  (fund)  to  be 
administered  by  the  Secretary  of  the 
Interior,  and  supported  by  a  reclamation 
fee  imposed  on  coal  production.  The  rev- 
enues derived  from  the  reclamation  fee 
are  to  be  deposited  in  the  fimd  for  use 
by  the  Secretary,  the  Secretary  of  Agri- 
culture and  the  States  under  approved 
progaams  for  the  purpose  of  reclaiming 
abandoned  mined  lands. 

Two  initial  questions  were  at  what 
point  to  determine  the  "value  of  a  ton 
of  coal  at  the  mine",  as  used  in  section 
402  of  the  Act.  and  how  should  the  fee 
be  levied  on  in  situ  coal  consumed.  Two 
approaches  were  considered.  The  first 
a(H>roach  was  to  require  the  coal  operator 
to  weigh  his  coal  as  soon  as  It  Is  extracted 
from  the  earth,  or  removed  from  deposits 
that  au«  not  In  their  orlginai  geological 
locations  (reclaimed  coal).  This  ap- 
proach would  require  an  operator  to 
weigh  the  coaJ  before  any  coal  preptira- 
tion  process.  The  second  approach  was  to 
base  the  reclamation  fee  on  the  wei«;ht 
and  value  of  the  coal  at  the  time  ot  its 
bona  fide  sale,  trarvsfer  or  use.  The  sec- 
ond approach  is  proposed  since  it  repre- 
sents the  first  commcHi  point  where 
weights  are  usually  determined  within 
the  industry. 

The  statuory  definition  of  "surface 
coal  mining  operations"  includes  "In  situ 
distillation  or  retorting"  and  therefore 
such  operations  are  subject  to  the  provi- 
sions of  the  Act  Including  the  reclama- 
tion fee  payment  provisions.  It  was  de- 
termined that  the  amount  of  coal  coa- 
sumed  or  used  by  in  situ  distillation  or 
retorting  could  be  calculated  by  measur- 
ing the  gas  produced  at  the  wellhead  if 
the  Btu  value  of  the  coal  were  known. 

The  regulations  state  that  the  recla- 
mation fee  shall  be  paid  by  the  operator 
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on  each  ton  of  coal  produced  for  sale, 
transfer,  or  use.  including  the  products 
of  In  situ  mining,  and  the  fee  shall  b© 
determined  by  the  weight,  value,  and  Btu 
content  at  the  time  of  Initial  bona  fide 
sale,  transfer,  or  use.  Coal  that  was 
mined  before  October  1.  iy77.  but  has  not 
yet  been  sold,  transferred  or  used  will  not 
be  subject  to  the  fee.  The  fee  for  coal 
produced  during  the  fourth  quarter,  1977. 
will  be  due  no  later  than  January  30. 
1978. 

Drafting  Information 

Tlie  principal  authors  of  these  pro- 
posed regulations  are:  Daniel  Jones  and 
George  Williams.  Abandoned  Lands 
Work  Group  and  Edward  Clair.  Office  of 
the  Solicitor.  Department  of  the  Interior. 

Interested  persons  may  submit  writ- 
ten comments  on  the  proposed  regulation 
to  the  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Depsut- 
ment  of  the  Interior.  Washington.  D.C. 
20240  no  later  than  October  7.  1977. 

Note  —The  Department  of  the  Interior  has 
determined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Hfconomlc  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107 

Dated;  September  2,  1977,  8:50  a.m. 

Lxo  M.  Krtutz. 
Acting  Secretary  of  the  Interior. 

It  Is  proposed  to  add  Part  837  to  Title 
30,  Chapter  Vn,  to  read  as  follows: 


PART  837— ABANDONED  MINE  RECLA- 
MATION FUND— FEE  COLLECTION  AND 
COAL  PRODUCTION  REPORTING 

Sec. 

837.1  Scope 

837.2  Objectives. 

837.3  Responsibility. 
837.6  DeflnlUon-s. 

837.11  Applicability. 

837.12  Reclamatloc  fee. 

837.13  Pee  computav.ons. 

837.14  Determination  of  percentage   based 

fees. 

837.15  Reclamation  fee  payment. 

837.16  Production  record*. 

AxTTHoarrr:  Sec.  201.  Pub.  L.  96-87,  »1  SUt. 
446  (30U.S.C.  1301). 

§  837.1     Scope. 

This  part  sets  out  the  procedures  for 
the  collection  of  fees  for  the  Abandoned 
Mine  Reclamati(«i  Fund  (fund) . 

§  837.2     Objectives. 

The  objectives  of  this  part  are  to 
establish — 

(a)  Methods  for  determining  the  rec- 
lamation fee  payable  on  coal  production. 

(b)  Procedures  for  paying  the  recla- 
mation fee  to  the  Director. 

(c)  Requirements  for  production  rec- 
ordkeeping and  reporting. 

§  837.3     Responsibility. 

(a)  The  Secretary  of  the  Interior  ad- 
ministers the  fund. 

(b)  The  Director,  under  the  general 
direction  of  the  Assistant  Secretary,  En- 
ergy and  Minerals,  is  responsible  for  ad- 
ministering the  provisions  of  this  part. 


§  837.5     Definitions. 

As  used  In  this  part — 

Anthracite,  bituminous  and  subhitu- 
mijurus  coal  means  all  coals  other  than 
lignite  coal. 

Calendar  quarter  means  a  3 -month 
period  within  a  calendar  year.  The  first 
calendar  quarter  begins  on  January  1  of 
a  calendar  year  and  ends  on  the  last  day 
of  March.  The  second  calendar  quarter 
begins  on  the  first  day  of  April  and  ends 
on  the  last  day  of  June.  The  third  calen- 
dar quarter  begins  on  the  first  day  of 
July  and  ends  on  the  last  day  of  Sep- 
tember. The  fourth  calendar  quarter  be- 
gins on  the  first  day  of  October  and 
ends  on  tlie  last  day  of  December. 

Coal  preparation  means  the  treatment 
of  coal  to  Improve  its  quality,  and  usu- 
ally refers  to  the  removal  of  Impurities 
and  the  sizing  of  the  coal  to  meet  market 
specifications. 

Fee  compliance  officer  means  any  per- 
son authorized  by  the  Secretary  to  ex- 
ercise his  authorty  in  matters  relating  to 
this  part. 

In  situ  coal  mining  means  the  process 
of  recovering  energy  from  coal  In  its  nat- 
ursd  geological  location  by  Igniting  the 
coal  seam  and  recovering  the  gas  at  the 
wellhead. 

Lignite  coal  means  consolidated  Ug- 
nltlc  coal  having  less  than  8,300  British 
thermal  units  per  pound,  moist,  and  min- 
eral-matter-free. British  thermal  units 
per  pound  are  determined  by  Parr's  for- 
mula, page  213,  equation  3.  D-388  (re- 
approved  19721.  Part  26,  1976  Annual 
Book  of  ASTM  Standards. 

Reclaimed  coal  means  coal  recovered 
from  a  deposit  that  Is  not  In  Its  original 
geological  location.  Examples  of  these 
deposits  are  refuse  piles  or  culm  banks; 
refuse,  culm  or  retaining  dams  and  ponds 
that  are  or  have  been  used  during  the 
mining  or  preparation  process;  and 
stream  coal  deposits. 

Surface  coal  mining  means  the  extrac- 
tion of  coal  from  the  earth  by  removing 
the  materials  over  the  coal  seam  before 
recovering  the  coal  and  Includes  auger 
coal  mining. 

Ton  means  2,000  pounds  avoirdupois 
(.90718  metric  ton). 

Underground  coal  mining  means  the 
extraction  of  coal  from  the  earth  by  de- 
veloping entries  from  the  surface  to  the 
coal  seam  before  recovering  the  coal  by 
imderground  extraction  methods  and  in- 
cludes in  situ  mining. 

Value  means  gross  value. 

§  837. 1 1      .\pplirabilitr. 

The  regulations  in  this  chapter  apply 
to  all  surface  coal  mining  and  reclama- 
tion operations  except — 

(a)  The  extracticm  of  coal  by  a  land- 
owner for  his  own  ncHicommercial  uso 
from,  land  owned  or  leased  by  him; 

(b)  The  extraction  of  coal  for  com- 
mercial purposes  by  surface  mining 
which  affects  two  acres  or  less; 

(c)  The  extraction  of  coa^as  an  inci- 
dental part  of  Federal,  State  or  local  gov- 
ernment-financed highway  or  other  con- 
struction: and 
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(d)  The  extraction  of  coal  Incidental 
to  the  extraction  of  other  minerals  where 
coal  does  not  exceed  16%  percent  of  the 
mineral  tonnage  removed  for  commer- 
cial use  (w  sale. 

§  837.12      Rrclamalion  fee. 

(a)  The  operator  shall  pay  a  reclama- 
tion fee  on  each  ton  of  coal  produced  for 
sale,  transfer,  or  use.  Including  the  pro- 
ducts of  in  situ  mining. 

(b)  The  fee  shall  be  determined  by  the 
weight  and  value  at  the  time  of  initial 
bona  fide  sale,  transfer  of  ownership,  or 
use  by  the  operator. 

(c)  If  the  operator  combines  surface 
mined  coed,  including  reclaimed  coal, 
with  underground  mined  coal  before  the 
coal  is  weighed  for  fee  purposes,  the 
higher  reclamation  fee  shall  apply,  im- 
less  he  can  substantiate  the  amount  of 
coal  produced  by  each  mining  method  by 
acceptable  engineering  calculations  or 
other  reports  which  the  Director  may  re- 
quire. 

(d)  In  computing  the  tons  of  coal  pro- 
duced for  reclamation  fee  purposes  In 
the  fourth  calendar  quarter  of  1977,  the 
operator  may  deduct  the  tons  of  coal  Im- 
mediately available  for  sale,  transfer,  or 
use  on  September  30, 1977,  from  coal  pro- 
duced for  sale,  transfer,  or  use  during 
the  fourth  calendar  quarter  of  1977.  If 
the  operator  makes  this  deduction,  he 
shall  attach  to  his  fourth  quarter.  1977. 
OSM  form  4100-1,  a  sworn  and  notarized 
statement  of  the  amount  of  coal  imme- 
diately available  for  sale,  transfer,  or 
use  on  September  30, 1977,  and  the  quan- 
tity of  such  coal  produced  by  surface 
and  underground  mining  respectively. 

§  837.13     Fee  compntalions. 

(a)  Surface  mining  fees.  The  fee  for 
anthracite,  bituminous,  and  subbitu- 
minous  coal,  Including  reclaimed  coal, 
is  35  cents  per  ton  unless  the  value  of 
such  coal  Is  less  than  $3.50  per  ton.  in 
which  case  the  fee  is  10  percent  of  the 
value. 

(1)  If  the  value  of  a  ton  T>f  coal  Is 
equal  to  or  greater  than  $3.50  per  ton. 
multiply  the  number  of  tons  produced 
in  the  calendar  quarter  by  $0.35.  Exam- 
ple: If  the  tonnage  is  1.000.  then  1,000 
tonsx$0.35=$350,  which  Is  the  fee. 

(2)  If  the  value  of  a  ton  of  coal  Is 
less  than  $3.50  per  ton,  multiply  the  value 
of  a  ton  of  coal  by  the  total  number  of 
tons  pr(xluced  in  the  calendar  quarter 
by  0.1.  Example:  If  the  value  of  a  ton  of 
coal  Is  $2  and  the  tonnage  is  1,000,  then 
$2X1.000  tons  X  0.1 =$200. 

(b)  Underground  mining  fees.  The  fee 
for  anthracite,  bituminous,  and  subbl- 
tuminpus  coal  is  15  cents  per  ton  imless 
the  value  of  such  coal  ts  less  than  $1.50 
per  ton,  in  which  case  the  fee  Is  10  per- 
cent of  the  value. 

(1)  If  the  value  of  a  ton  of  coal  is 
equal  to  or  greater  than  $1.50  per  ton, 
multiply  the  number  of  tons  produced  in 
the  calendar  quarter  by  $0.15.  Example: 


If  the  tonnage  Is  1.000,  then  1,000  tonsx 
$0.15=$150,  which  is  the  fee. 

(2)  If  the  value  of  a  ton  of  coal  is  less 
than  $1.50  per  ton,  multiply  the  value  of 
a  ton  of  coal  by  the  total  number  of  tons 
produced  in  the  calendar  quarter  by  0.1. 
tlply  the  number  of  tons  produced  In  a 
Example:  If  the  value  of  a  ton  of  coal  is 
$1  and  the  tonnage  Is  1.000.  then  $1X 
1.000  tonsx 0.lr:$lOO.  which  is  the  fee. 

(c)  Surface  and  underground  mining 
fees  for  lignite  coal.  The  fee  for  lignite 
coal  is  10  cents  per  ton  unless  the  value 
of  such  coal  is  less  than  $5  per  ton,  in 
which  case  the  fee  charged  is  2  percent 
of  the  value. 

(1)  If  the  value  of  a  ton  of  lignite  is 
equal  to  or  greater  than  $5  per  ton,  mul- 
calendar  quarter  by  $0.10.  Example:  If 
the  tonnage  is  1,000.  then  1,000  tonsx 
$0.10 =$100,  which  is  the  feet. 

(2)  If  the  value  of .  a  ton  of  lignite  Is 
less  than  $5  per  ton,  multiply  the  value 
of  a  ton  of  lignite  by  the  total  number  of 
tons  produced  In  the  calendar  quarter  by 
0.02.  Example:  If  the  value  is  $4  and  the 
tonnage  is  1,000,  then  $4x1.000  tonsX 
0.02=:^ $80,  which  is  the  fee. 

(d)  In  situ  coal  mining  fees.  The  fee 
for  in  situ  mined  coal,  except  lignite  coal. 
Is  15  cents  per  ton  based  on  BTUs  per  ton 
In  place  equated  to  the  gas  produced  at 
the  site.  The  fee  for  in  situ  mined  lignite 
is  10  cents  per  ton  based  on  the  BTUs  per 
ton  of  coal  in  place  equated  to  the  gas 
produced  at  the  site.  For  example,  if  the 
BTU  value  of  in  situ  coal  is  determined 
to  be  23  million  BTUs  per  ton,  then  for 
every  23  million  BTUs  of  gas  produced 
at  the  wellhead,  one  ton  of  coal  will  be 

^deemed  produced  for  the  purposes  of 
this  part. 

( 1 )  The  BTU  value  of  a  ton  of  in  place 
coal  shall  be  determined  by  analyses, 
certified  by  an  Independent  laboratory, 
of  the  coal  .^eam  that  is  effected  for  po- 
tential BTU  value  of  a  ton  of  in  place 
coal. 

(2)  For  anthracite,  bituminous,  and 
subbituminous  coal  the  fee  shstll  be  com- 
puted as  follows:  F=(G/C)  yVi. 

(3)  For  lignite  coal  the  fee  shall  be 
computed  as  follows:  F=  (.G/L)  XVt. 

(4)  For  the  purposes  of  this  para- 
graph: 

F=  Reclamation  fee. 

C= million  BTUs  per  ton  of  coal  In  place. 
I,  =  million  BTUs  per  ton  of  lignite  In  plfce. 
G~gas  produced  at  the  wellhead  In  million 
BTUs. 

V,  =  $0.15/ton  equivalent:  or  If  the  value  of 
a  ton  of  coal  equivalent  Is  less  than  $1.50. 
multiply  the  value  by  0.1  and  substitute  the 
result  for  V,  In  the  appropriate  formula. 
V,=$0.10/ton  equivalent,  or  If  the  value  of  a 
ton  of  lignite  equivalent  Is  less  than  $5  mul- 
tiply the  value  by  0.02  and  substitute  the 
result  for  V,  In  the  appropriate  formula. 

§  837.14     Detcrminalion    of    percentage 
based  fees. 

(a)  If  the  operator  submits  a  fee  based 
on  a  percentage  of  the  value  of  coal,  he 
shall  Include  with  his  fee  and  production 
report    dociunentatlon    supporting    the 


alleged  coal  value.  Based  on  this  infor- 
mation and  any  additional  documenta- 
tion, including  examination  of  the  op- 
erator's books  and  records,  that  the  Di- 
rector may  require,  the  Director  may  ac- 
cept the  valuation  submitted  by  the  op- 
erator, or  may  determine  the  value  of  the 
coal. 

(b)  If  the  Director  determines  that  a 
higher  fee  shall  be  paid,  the  operator 
shall  submit  the  additional  fee  plus 
statutory  interest  within  thirty  days  of 
notification  by  the  Director  that  an  addi- 
tional fee  payment  is  due. 

§837.15      Rrclamalion  fee  payment. 

(a)  Each  operator  shall  pay  the  rec- 
lamation fee  on  a  calendar  quarter 
basis. 

(b)  The  fee  for  the  fourth  calendar 
quarter  of  1977  shall  be  paid  no  later 
than  January  30.  1978. 

( c )  Each  operator  shall  use  OSM  Form 
4100-1,  Coal  Production  and  Reclama- 
tion Fee  Report  form,  for  each  quarterly 
payment  period  for  each  mine. 

(d)  The  reclamation  fee  pajmient  for 
each  calendar  quarter  shall  be  paid  no 
later  than  30  calendar  days  after  the  end 
of  the  calendar  quarter.  Delinquent  pay- 
ments are  subject  to  an  Interest  charge 
at  the  statutory  rate. 

(e)  The  OSM  Form  4100-1  and  check 
or  money  order  for  each  coal  mine  shall 
be  made  payable  to  Director,  Office  of 
Surface  Mining  Reclamation  and  En- 
forcement and  shall  be  sent  in  the  same 
envelope  to: 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the  In- 
terior, P.O.  Box  25065-DPC,  Denver,  Colo. 
80225. 

§  837.16      Produclion  records. 

(a)  Each  operator  shall  maintain,  on 
a  current  basis,  books  and  records  that 
contain  at  least  the  following  informa- 
tion and  data — 

(1)  Tons  of  coal  sold  or  transferred, 
amount  received  per  ton,  name  of  party 
to  whom  sold  or  transferred,  and  the 
date  of  each  sale  or  transfer. 

(2)  Tons  of  coal  used  by  the  operator 
during  production  or  coal  preparation, 
and  date  of  consumption. 

(3)  For  in  situ  coal  mining  operations, 
total  BTU  value  of  gas  produced,  the 
BTU  value  of  a  ton  of  coal  in  place  cer- 
tified by  an  Independent  laboratory,  and 
the  amount  received  for  gas  sold  or  used. 

(b)  The  fee  compliance  officer  shall 
have  access  to  the  mine  for  the  purpose 
of  determining  compliance  with  the  reg- 
ulations in  this  part. 

(c)  Each  operator  shall  make  any 
book  or  record  available  at  reasonable 
times  for  inspection  and  copying  by  the 
fee  compliance  officer. 

(d)  The  operator  shall  maintain  books 
and  records  for  a  period  of  7  years  from 
the  end  of  the  calendar  quarter  In  which, 
the  fee  was  due. 
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Title  4&— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION. 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  134 — LIBRARIES  AND  LEARNING 
RESOURCES;  EDUCATION  INNOVATION 
AND  SUPPORT 

PART  134t>— EDUCATIONAL  INNOVATION 
AND  SUPPORT 

Technical  Amendments 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Pinal  regulation. 

SUMMARY:  The  Office  of  Education  Is 
amending  its  regulations  because  of 
technical  amendments  to  the  governing 
statute.  These  amendments  are  neces- 
sary to  conform  to  the  existing  reg\ila- 
tions  t»  the  statute,  aa  amended. 

EPPEXrnVE  DATES:  Pursuant  to  Sec- 
tion 431(d)  of  the  General  Education 
Provisions  Act,  as  amended,  these  reg- 
ulations will  be  transmitted  to  Congress 
conciurently  with  their  publication  in 
the  Federal  Register.  That  section  pro- 
vides that  regulations  shall  t>ecome  ef- 
fective cm  the  forty -fifth  day  following 
the  date  of  such  transmission,  subject  to 
the  provisions  concerning  Congressional 
action  and  adjournment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Milbrey  L.  Jones,  Telephone:  202- 
245-2488. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  specifically  authorize 
the  Commissioner  to  waive  the  require- 
ments of  section  406  of  the  Act  direct- 
ing State  and  local  educational  agencies 
to  serve  private  school  children  when  a 
local  educatiixial  agency  or  the  State 
educational  agency  has  "substantially 
failed"  to  provide  for  services  to  those 
children.  In  this  situation,  the  Commis- 
sioner would  arrange  to  provide  the  Title 
IV  benefits  to  these  children.  Secondly, 
the  amendments  remove  the  authority  to 
fund  private  educational  organizations 
for  demmstraticm  nutrition  and  health 
projects  xmder  section  431(a)  (2)  of  Part 
C  of  the  Act.  j 

Those  affected  by  these  amendments 
to  the  regulations  are  State  and  local 
educational  agencies,  and  private  educa- 
tiotud  organizations  in  the  case  of  nutii- 
tioQ  and  health  projects.  State  educa- 
tional agencies  continue  to  have  the 
opportunity  to  remedy  "substantial  fail- 
ure"" by  a  local  educaional  ag»icy.  If  the 
Conunissioner  waives  the  requirement 
of  section  406  of  the  Act  in  a  case  of 
"substantial  failure",  the  affected  State 
or  local  educational  agency  will  lose  only 
the  f  irnds  nece&ary  to  implement  an  ar- 
rangement by  the  Commissioner  to  pro- 
vide services  to  private  school  children. 
Private   educational   organizations   are 


eliminated  as  a  potential  type  of  grant«« 
of  nutrition  and  health  projects  imder 
Part  C  of  Title  IV. 

The  statute  does  not  indicate  circum- 
stances in  which  a  waiver  for  "substan- 
tial failure"  would  not  be  granted.  Con- 
sideration was  given  to  developing 
criteria  for  the  granting  of  such  waiver; 
however,  it  is  felt  that  due  to  the  multi- 
plicity of  factual  situations  that  might 
arise,  it  is  best  to  make  such  determi- 
nations on  a  case-by-case  basis.  This  is 
consistent  with  §  134.104  of  the  existing 
regulations  for  granting  a  waiver  of  the 
requirements  of  section  406  of  the  Act 
in  the  case  of  legal  prohibition. 

One  comment  was  received  on  the  No- 
tice of  Proposed  Rulemaking  published 
in  the  Federal  Register  (42  FR  16159) 
on  March  25,  1977.  The  comment  and 
the  Commissioner's  response  to  it  fol- 
low: 

Comment.  A  commenter  objected  to 
the  elimination  of  private  educational 
organizations  as  a  potential  type  of 
grantee  imder  Part  C  of  Title  rv  on  the 
grounds  that  this  limitation  would  re- 
strict the  ability  of  the  private  sector 
to  create  model  projects  designed  to  im- 
prove nutrition  and  health  services  for 
areas  with  high  concentrations  of  chil- 
dren from  low-income  families. 

Response.  No  change  has  been  made 
to  the  provision  in  the  proposed  rule.  The 
purpose  of  this  amendment  to  the  reg- 
ulation ts  to  conform  the  regulation  to 
the  statutory  amendments  made  by  sec- 
tions 324  and  501  (r)  of  Pub.  L.  94-482. 
Those  amendments  have  revoked  the 
Commissioner's  authority  to  fund  pri- 
vate educational  organizations  for  dem- 
onstration nutrition  and  health  projects. 

After  considering  the  comment  the 
Commissioner  hereby  adopts  the  pro- 
posed regulations  which  were  published 
in  the  Federal,  Register  on  March  25, 
1977,  with  no  clianges. 

Note. — The  Office  of  Education  has  deter- 
mined that  this  document  does  not  con- 
tain a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.670-671;  Libraries  and  Learning  Resources. 
Education   Innovation   and    Support) 

Dated:  July  22, 1977. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Approved:  Augusst  30, 1977. 

Hale  Chaupion, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Parts  134  and  134b  of  TiUe  45  of 
the  Code  oi  Federal  Regulations  are 
amoided  as  follows] 

1.  By  revising  the  first  two  lines  of 
the  Comment  following  paragraph  (b) 
of  S  134.105  to  read  as-  follows: 


§  134.105      Provision   of  »er»ice«   by   lb* 
SUitc  educational  agency. 

•  •  •  •  • 

Comment.  These  ttro  panlgrapbs  provide 
State  educational  agencies  with  an  oppor- 
tunity to  •  •  • 

2.  By  adding  a  new  S  134.105^0  to 
read  as  follows: 


(c)  If  a  State  educational  agency  does 
not  make  satisfactory  arrangements 
under  {  134.105(a)  within  a  reasonable 
period  of  time,  the  Commissioner  may 
waive  the  requirements  for  the  partici- 
pation on  an  equitable  basis  of  children 
enrolled  in  private  elementary  and  sec- 
ondary schools. 

(20  U.S.C.  1806(e) ) 

3.  By  revising  { 134.108(b)  to  read  as 
follows: 

§  134.108      Suspension   and   terminulion, 
•  •  •  •  • 

(b)  If  no  waiver  is  granted  under 
S  134.104  or  S  134.105(c)  and  the  State 
-educational  agency  fails  to  take  action 
under  S  134.105(a),  section  434(c)  of  the 
General  Education  Provisions  Act  re- 
quires that  payments  shall  be  withheld 
frcHn  such  State  or  local  educational 
agency  until  there  is  ho  longer  any  such 
failure  to  comply. 

(20U.S.C.  1232c(c);  1806) 

4.  By  revising  §  134.108(d)  to  read  as 
follows : 


(d)  This  section  shaU  not  apply  where 
the  Commissioner  has  granted  a  waiver 
under   !§  134.104(a)    or   134.105fc). 

(20  U.S.C.  1232c(c) :  1806  (d) ,  (e) ) 
§  134.108      [Amended] 

5.  By  deleting  the  comment  following 
S  134.108(d). 

■Subpart  C      [Removed] 

6.  In  Part  134b,  by  deleting  Subpart 
C— Health  and  Nutrition.  §  134b.20. 

Subpart  D      [Redesignated] 

7.  By  retltling  Subpart  D  as  Subpart  C. 

8.  By  revising  the  table  ot  contents 
listing  for  Subpart  D — Strengthening 
State  and  Local  Educational  Agencies 
In  Part  134b  to  retitle  It  as  Subpart  C. 

9.  By  revising  the  first  four  lines  ot 
paragraph  (b)  of  8  134b.2  to  read  as 
follows: 

§  134b.2     Authorized  activities. 

•  •  •  •  • 

(b)  For  the  support  of  demonstration 
projects  l^y  local  educational  agencies 
designed  to  Improve  nutrition  and 
healUi  •  •  • 

•  •  •  •  •        ' 

(FR  Doc.77-25964  Filed  9-6-77:8:45  am] 


FEDERAL  REGISTER,  VOL  42,  NO.  1 73— WEDNESDAY.  SEPTEMRER  7,  1977 


^•ii»ilfc»  ■  !>■■> 


WEDNESDAY,  SEPTEMDER  7,  1977 

PART  V 


SECURITIES  AND 

EXCHANGE 

COMMISSION 


BENERCIAL  OWNERSHIP 

DISCLOSURE 

REQUIREMENTS 


/ 


4i9ei 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  239,  240.  249] 

IReIefts«  Noe.  33-6866  34-13900;  Pile  No.  87- 
714] 

Beneficial  Ownership  Disclosure   , 
Requirements 

Solicitation  of  Comments 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Solicitation  of  comments. 

SUMMARY:  Certain  Institutions  have 
raised  substantial  practical  and  interpre- 
tative questions  in  complying  with  the 
rules,  now  scheduled  to  take  effect  on 
April  30. 1978.  governing  the  disclosure  oi 
the  beneficial  ownership  and  related  in- 
formation of  certain  equity  securities.  In- 
stitutions have  also  objected  to  the  ex- 
clusion of  certain  persons  from  tliose  per- 
mitted to  use  the  abbreviated  acquisition 
notice  and  the  duplication  of  disclosure 
which  they  believe  would  result  If  rules 
are  adopted  requiring  institutional  in- 
vestment managers  to  report  informa- 
tion with  respect  to  accoimts  over  which 
Investment  discretion  Is  exercised.  Al- 
though the  Commission  is  not  proposing 
to  amend  the  new  rules  at  this  time,  It  is 
requesting  public  comment  with  respect 
to  the  objections  raised  by  institutional 
investors  in  order  to  assure  that  its  regu- 
latory actions  are  fully  respon.slve  to  the 
public  interest. 

DATE:  Comments  must  be  received  on 
or  before  September  30.  1977. 

ADDRESS:   Comments  should  be  sub- 
mitted in  triplicate  to  George  A.  Fitz- 
simmons.  Secretary.  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  Comment  letters  should  refer  to 
Commission   File   Number   S7-714.    All 
comments  received  will  be  available  for 
public  Inspection  In   the  Commission's 
Public  Reference  Room,  IWO  L  Street 
NW..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
John  Granda,  Division  of  Corporation 
Finance.    Securities    and    Exchange 
Commission,  500  North  Capitol  Street, 
Washington,    D.C.    20549    (202—755- 
1750)  or  Edward  A.  Scallet,  Office  of 
the  General  Counsel.  Securities  and 
Exchange  Commission.  500  North  Cap- 
itol Street.  Washington,  D.C.   20549 
(202—755-1234) . 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  SUMMARY  OF  PERTINENT  RULES 

In  order  to  assist  all  interested  persons 
in  understanding  the  issues  upon  which 
the  Commission  is  soliciting  comments,  a 
brief  summary  of  the  new  rules  which 
are  pertinent  to  those  Issues  follows.  The 
summary  Is  brief  and  the  attention  of  all 
interested  persons  Is  directed  to  the  ac- 
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tual  text  of  the  rules  and  forms  for  a 
more  complete  understanding.' 

Generally.  Section  13(d)  of  the  Se- 
curities Exchange  Act  of  1934  ("Ex- 
change Act")  (15  U.S.C.  78a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (Jime  4. 
1975) )  and  Rule  13d-l  (17  CFR  240.13d- 
1)  thereunder,  require  that  a  Schedule 
13D  (17  CFR  240.13d-101)  be  filed  by 
any  person  (or  group  of  persons)  within 
10  days  of  any  acquisition,  if  after  such 
acquisition  such  person  or  group  is  the 
beneficial  owner  of  more  than  five  per- 
cent of  certain  classes  of  equity  secvu-i- 
ties  specified  in  Section  13(d)(1). 

The  Commission  in  its  new  rules '  de- 
fined the  term  "beneficial  owner"  for 
certain  purposes  to  Include  any  person 
who  directly  or  indirectly  has  or  shares 
voting  and/or  investment  power  in  such 
security  (Rule  13d-3)  (17  CFR  240.13d- 
3) .  The  holder  of  a  right  to  acquire  bene- 
ficial ownership  of  a  security  and  a 
pledge  under  a  defaulted  pledge  agree- 
ment are  also  deemed  to  be  beneficial 
owners  under  certain  circumstances 
(Rule  13d-3).  Under  the  new  rules,  the 
acquisition  by  a  group  of  the  beneficial 
ownership  of  the  securities  owned  by  its 
members  is  deemed  to  occur  upon  the 
date  of  the  agreement  to  act  together  for 
a  prescribed  purpose  (Rule  13d-6)  (17 
CFR  240.13d-6) .  The  new  rules  also  re- 
quire aggregation  of  securities  of  the 
same  issuer  held  by  a  beneficial  owner 
in  several  different  accounts  or  trusts 
(Rulel3d-3). 

A  new  short  form  (Form  13D-5)  (17 
CFR  240.  13d-102)  was  adopted  to  be 
used  by  certain  institutional  Investors  In 
reporting  their  beneficial  ownership  so 
long  as  such  ownership  was  neither  ac- 
quired nor  is  maintained  for  the  purpose 
(or  with  the  effect)  of  changing  or  in- 
fluencing the  control  of  the  issuer.  The 
short  form  may  be  filed  within  10  days 
after  the  end  of  the  calendar  quarter  in 
which  the  triggering  acquisition  was 
made,  and  thereafter  the  form  is  to  be 
amended  on  a  quarterly  basis  to  reflect 
all  material  changes  as  well  as  increases 
and  decreases  of  beneflcial  ownership 
during  the  quarter  until  ownership  has 
dropped  to  flve  percent  or  less  of  the 
subject  securities. 

B.  INSTITUTIONAL  INVESTOR  CONCERNS 

The  Commission  has  received  three 
rulemaking  petitions  pursuant  to  the 
Commission's  rules  of  practice  (17  CFR 
201.4)  seeking  to  have  the  Commission 
amend  Rule  13d-5  (17  CFR  240.  13d-5) 
to  permit  Insurance  companies  to  use 
the  short  form  acquisition  notice.'  Two  of 


those  petitions  also  seek  amendment  of 
Rule  13d-6  to  limit  paragraph  (b)  there- 
of to  agreements  relating  to  equity  secu- 
rities of  «m  Issuer.'  Because  the  petitions 
largely  reflect  similar  concerns  repre- 
sentative excerpts  are  set  forth  below.' 

The  member  banks  of  the  New  York 
Clearing  House  Association  have  articu- 
lated their  concerns  regarding  the  new 
rules  In  a  submission  by  that  organiza- 
tion which  Is  also  set  forth  below. 

Additional  concerns  raised  by  institu- 
tional investors  are  contained  In  the  let- 
ters of  comment  on  proposed  Rule  13f-l 
(17  CFR  240.  13f-l)  published  in  Secu- 
rities Exchange  Act  Release  No.  13396. 
March  22.  1977.  42  FR  16831.  Those  let- 
ters have  been  made  part  of  Commission 
File  Number  S7-714  and  are  available 
for  public  Inspection  and  copying. 

II.  Issues  Upon  Which  the  Commission 
SouciTS  Comments 

The  Commission,  at  this  time,  Ls  not 
proposing  to  amend  or  modify  the  new 
rules  announced  In  February,  1977.  While 
these  rules  may  impose  s<Mne  burdens  on 
institutional  investors  and  others,  that 
concern  must  be  balanced  against  the 
need  for  full  and  accurate  disclosure  of 
the  beneficial  ownership  of  equity  secu- 
rities. This  Is  the  balance  the  Commis- 
sion's rules  attempted  to  achieve.  Simi- 
larly, the  decision  to  exclude  insurance 
companies  from  the  list  of  persons  eli- 
gible to  use  the  short  form  was  based  on 
several  factors.* 


»  The  text  of  the  rules  and  a  more  com- 
plete description  of  the  rules  and  Illustra- 
tions thereof  are  set  forth  In  Securities  Ex- 
change Act  Release  No.  13291,  February  24, 
1977,  42  FR  12342. 

»  Certain  of  these  rules  codify  existing  case 
law.  See,  e.g.,  "OAF  CXjrp-  ▼  MlUsteln,"  453 
F.2d  709  (C-A.  a,  1971)  certiorari  denied,  40e 
U.S.  910  (1972). 

•Petitions  have  been  received  from  the 
American  Insurance  Association,  the  Ameri- 
can CouncU  of  Life  Insurance,  and  The  Pru- 
dential Insurance  (Company  of  America. 


«  American  (Council  of  Life  Insurance  and 
The  Prudential  Insurance  Company  of 
America. 

^  The  full  petitions  are  contained  in  Com- 
mission File  Number  87-714  and  are-avail- 
able for  public  Inspection  and  copying. 

•In  Its  release  announcing  the  adoption 
of  Its  beneficial  ownership  disclosure  rules 
(Securities  Exchange  Act  Release  No.  13291. 
42  FR  13342) ,  the  Commission  articulated  the 
bases  for  its  determination  with  respect  to 
Insurance  companies,  as  foUov/s: 

As  originally  proposed,  the  short  form 
would  have  been  available  to  Insurance  com- 
panies, as  defined  In  Section  3(a)  (19)  of  the 
Exchange  Act.  However,  the  Commission  has 
determined  that  the  considerations  which 
would  make  use  of  a  short  form  appropriate 
for  broker-dealers,  banks.  Investment  com- 
panies. Investment  advisers  and  employee 
benefit  plans  do  not  apply  equally  to  Insur- 
ance companies.  The  rationale  for  precluding 
Insurance  companies  trotn  using  the  short 
form  Ls  based,  in  part,  upon  the  lack  of  any 
uniform  legal  requirement  restricting  such 
companies  In  the  amount  of  seciu'ltles  they 
may  acquire  in  a  given  Issuer  and  on  the  fact 
that  the  transactions  by  which  an  Insurance 
company  at  Its  affiliates  may  become  the 
beneflcial  owners  of  securities,  even  taking 
Into  account  the  aggregation  and  attribu- 
tion aspects  of  the  new  rules,  generally  in- 
volve volitional  Investment  decisions  of  a 
character  different  from  those  generally  made 
by  the  other  entitles  entitled  to  tise  Form 
13D-5.  Moreover,  even  though  certain  aspects 
of  the  operations  of  Insurance  companies  are 
subject  to  regulation  under  state  law,  the 
Commission  does  not  believe  such  regula- 
tion to  be  an  adequate  substitute  for  the 
protection  to  investors  provided  by  disclosure 
under  Section  13(d). 

In  reaching  Its  decision  regarding  Insur- 
ance companies,  the  Commission  was  aware 


'^ 


FEDERAL  REGISTER,  VOL,  42,  NO.   1 73— WEDNESDAY,  SEPTEMBER  7,   1977 


PIOPOSEO  RUIES 


44965 


Nevertheless,  the  Commlssloii  belterM 
that  It  should  solicit  comments  on.  and 
give  due  consideration  to.  the  Issuei 
which  have  been  highlighted  by  the  in- 
stitutional investors,  and  for  that  reason 
has  prevlouBly  announced  the  deferral  of 
the  effective  date  of  the  rules  from  Au- 
gust 31,  1977  to  April  30,  1978  (SecuriUes 
Exchange  Act  Release  No.  13844,  Au- 
gust 10,  1977.  42  PR  41405).  The  Com- 
mission requests  that  persons  comment- 
ing on  these  issues  furnish  detailed  em- 
pirical and  other  evidentiary  support 
buttressing  their  objections  to  and  sug- 
gestions for  any  proposed  modification  in 
the  new  rules. 

While  the  Commission  will  consider 
-comments  on  any  aspect  of  the  new  rules, 
Including  any  of  the  matters  raised  in 
the  petitions  and  submissions  referred  to 
above,  the  Issues  upon  which  the  Com- 
mission specifically  desires  comment  are 
set  forth  below.  In  considering  the  Issues 
which  have  been  raised,  consideration 
should  be  given  to  the  question  of 
whether  it  will  also  be  necessary  to  re- 
vise the  definition  of  beneficial  owner- 
ship, presently  set  forth  in  Rule  13d-3. 
Accordingly,  the  Commission  specifically 
invites  comments  on  the  question 
whether,  and,  how,  the  definition  of  ben- 
eficial ownership  should  be  revised  to  al- 
leviate the  institutions'  problems  in  a 
manner  consistent  with  the  purposes  of 
Section  13(d)  of  the  Exchange  Act. 

In  responding  to  the  following  ques- 
tions, please  fumLsh  specific  cost  date 
with  respect  to :  ( 1 )  Compliance  with  the 
new  rules  as  they  now  stand;  and  (2) 
compliance  with  the  rules  as  amended  in 
any  manner  recommended  by  the  com- 
mentator. 

1.  Availability  of  the  short  form,  (a) 
Should  insurance  companies  generally, 
or  life  insurance  companies  or  property 
and  casualty  companies  specifically, 
qualify  for  inclusion  in  Rule  13d-5  fis  a 
class  of  beneficial  owners  entitled  to  use 
Form  13D-5  in  lieu  of  Schedule  13D? 

(b)  Should  a  group  whose  members 
are  Individually  eligible  to  use  Form 
13EX-5  be  permitted  to  use  that  form  re- 
gardless of  whether  the  securities  are 
acquired  In  a  private  placement? 

(c)  Should  two  or  more  persons  who 
are  beneflcial  owners  of  the  same  secu- 
rities and  who  are  otherwise  eligible  to 
use  Form  13D-5  be  permitted  to  file  a 
single  Form  13D-5? 

(d)  Should  the  attribution  of  bene- 
ficial ownership  from  a  subsidiary,  which 
is  not  qualified  to  use  the  short  form,  to 
its  parent,  which  is  so  qualified,  preclude 
the  parent  from  utilizing  the  short  form? 

2.  Overlap  under  proposed  Rule  13f-l. 
(a)  Should  the  disclosures  required  by 
rules  under  Section  13(f)  provide  the  ex- 
clusive reporting  obllgaticm  for  the 
securities  beneficially  o^vned  by  Institu- 
tional investors  who  disclaim  any  Inten- 


of  a  number  of  private  enforcement  Investi- 
gations pending  at  that  time  which  tended 
to  reveal  a  pattern  by  certain  Insurance  com- 
panies of  utUlzing  their  assets  to  engage  In 
or  assist  activities  In  violation  of  the  Wil- 
liams Act.  Its  release  referred  to  the  factors 
that  the  Commission  believes  facilitated  the 
conduct  under  scrutiny. 


tlon  of  tnTCstlnff  for  purposes  of  influene- 
tng  control  or  manacemait? 

(b)  Can  the  purposes  oi  Sections  13 
(d)  and  (J)  be  effected  without  dupUca- 
tlve  reporting? 

3.  Practieti  problem*,  (a)  Should  the 
reporting  and/ or  disclosure  requlremoits 
of  Form  13D-5  be  based  oa  beneflcial 
ownership  as  of  the  end  of  the  calendar 
quarter  rather  than  at  any  time  during 
the  quarter? 

(b)  Should  Form  13D-5  be  required  to 
be  filed  within  some  period  of  time  in 
excess  of  the  present  10  days  after  the 
end  of  the  calendar  quarter:  and,  if  so, 
what  is  an  appropriate  period  ot  time? 

4.  Definitional  and  interpretative 
problems,  la)  When  .should  a  pledgee  un- 
der an  agreement  a^  to  which  there  has 
been  a  default  be  deemed  the  beneflcial 
owner  of  the  pledged  Eecuritles?' 

(b)  Should  persons  qualifled  to  file  the 
short  form  be  exempted  from  the  re- 
quirement that  they  be  deemed  the  ben- 
eflcial owner  of  securities  which  they 
have  the  right  to  acquire  within  60  days 
either  Uirough  Uio  conversion  of  convert- 
ible securities  or  through  the  exercise  of 
options,  warrants  or  rights? 

<d)  Would  an  exemption  for  persons 
qualifled  to  file  Form  13D-5  from  the  re- 
quirement to  aggregate  securities  held  by 
foreign  branches  and  subsidiaries  in  un- 
related investment  accounts  be  incon- 
sistent with  the  purposes  of  Section  13d? 

(e)  If  two  or  more  persons  agree  to  act 
together  solely  for  the  purpose  of  acquir- 
ing, holding,  or  disposing  of  a  non-equity 
security  of  an  is.sucr.  should  Rule  13d- 6 
I  b)  be  amended  so  that  the  group  formed 
thereby  will  not  be  deemed  to  be  the  ben- 
eflcial owner  of  tlie  equity  securities  beu- 
eflcially  owned  by  such  persons? 

In  addressing  the  issues  raised  in  this 
release  commentators  should  feel  free  to 
consider  the  materials  accumulated  in 
Commission  File  No.  S7-580  '  in  connec- 
ticNa  with  the  beneflcial  ownership  rules 
proposed  by  the  Commission  in  Exchange 
Act  Release  No.  11616  (40  FR  42212* . 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

August  29,  1977. 

Attachments  To  Release  Nos.  83-5859 
34-13900 

EXCESPT  raOM  THE  PETTTION  OF  THB  AMISICAN 
INSURANCX  ASSOCIATION  BZLATINS  TO  aDLX 
130-5 

in.  The  Commission's  Action  in  Amending 
PsoposKD  Rtn-E  13D-5  To  Exclude  Insuk- 
ancx  Companies  Was  Contka«t  To  Its 
Reovlatcwt  Purposbs  Uni«s  the  Exchamcx 
Act  and  The  Wuxiams  Act 

The  Williams  Act  amendments  to  the  Ex- 
change Act  were  designed  to  fill  the  gap  in 
the  disclosure  provisions  of  existing  securi- 
ties legislation  which  occurred: 

(1)  When  a  person  or  group  of  persons 
seeks  to  acqiUre  a  substantial  block  of 
equity  securities  of  a  corporation  by  a  cash 
tender  offer  or  through  open  market  or  pri- 
vately negotiated  purchases  and  (2)  when 


•  corporation  repurchases  its  own  equity 

•ecurttl«s.<* 
OoBcraH  racognlsad  th*  xmwI  for  pirot«ctlon 
at  lavOTtoni  "eac^bt  tn  tb*  midM  of  a  bikttle 
for  corporat*  control"  act  off  by  an  outside 
tender  offer.  It  therefore  prorlded  that  any 
person  or  group  which  acquired  10  percent 
or  more  of  any  class  of  registered  equity 
security  (as  well  as  certain  investment  com- 
pany securities)  or  which  made  a  tender 
offer  for  such  securities  must  dlsdoae  Infor- 
mation as  to  the  size  of  Its  holding,  the 
source  of  its  funds,  any  contracts  or  arrange- 
ments relating  to  the  shares,  and  any  plans 
to  change  the  business  or  corporate  structure 
of  the  acquired  firm.'* 

Congress  did  not  Intend  to  require  exten- 
sive disclosure  on  the  part  of  purchasers 
whose  acquisition  of  securities  was  not  In- 
tended to  or  did  not  have  the  effect  of  chang- 
ing or  lnfiuen':lng  control  of  the  Issuer  or 
otherwise  did  not  fall  within  the  purposes 
of  the  Act.  This  purpose  was  reflected  in 
amended  sections  13(d)  (5)  (D)  and  14(d)  (8) 
(D)  of  the  Exchange  Act.» 

Subsequently,  the  Williams  Act  was 
amended  to  reduce  the  triggering  level  of 
securities  acquisitions  for  reptortlng  require- 
ments to  6  percent,  to  include  certain  insur- 
ance company  securities,  and  to  allow  the 
Comml-sslon  to  adopt  a  short  form  notice  of 
acquisitions  under  section  lS(d) : 

The  Commission,  by  rule  or  regulation  or 
by  order,  may  permit  any  person  to  &le  In 
lieu  of  the  statement  required  by  p»r»- 
graph  (1)   of  this  subsection  or  tbe  rulea 

or  regulations  thereunder,  a  notice  stating 
the  name  of  such  person,  the  number  of 
siiares  of  any  equity  securities  subject  to 
paragraph  ( 1  >  which  are  owed  by  him.  the 
date  of  their  acquisition  and  such  other 
Information  as  the  Commission  may 
specify,  if  it  appears  to  the  (Commission 
that  such  securities  were  acquired  by  such 
person  in  the  ordinary  course  of  business 
and  were  not  acquired  for  the  purpose  of 
and  do  not  have  the  effect  of  changing  or 
influencing  the  control  of  the  Issuer  nor 
in  connection  with  or  as  a  participant  in 
any  tran.sactlon  having  such  purpose  or 
effect." 

In  Its  1975  Release,  the  Ck>mmlsslon  pro- 
posed a  deflmtion  of  "beneficial  ownership" 
which  would  include  persons  acquiring  secu- 
rities in  the  ordinary  course  of  business  and 
not  with  a  view  toward  affecting  corporate 
control.  The  Commlsbion  proposed  the  adop- 
tion of  a  short  form  acquisition  notice."  In 
so  doing  it  noted  that  the  proposed  standard 
for  use  of  tht  short  tarm  by  institutional 
investors  was  the  standard  established  in 
13(d)(5):  Such  an  Investor  must  have  ac- 
quired Its  securities  "in  the  ordinary  course 
of  business  and  not  with  the  purpose  or 
effect  of  changing  or  influencing  the  control 
of  the  issuer  nor  in  connection  with,  or  as  a 
participant  In,  any  transaction  having  such 
purpose  or  effect."  " 

Benefit  of  the  short  form  was  to  be  limited 
to  the  list  of  institutional  Investors  specified 
in  the  proposed  rule  on  the  grounds  that 
"they  are  the  ones  most  likely  to  have  ac- 
quired more  than  a  five  percent  interest  la 


'The  mato-ials  contained  In  that  file  are 
wailable  for  public  Inspection  and  copying. 


"S.  Rep.  No.  550,  90th  Cong..  1st  Sess.  1 
(1967):  HJi.  Rep.  No.  1711,  »0th  Cong.,  3d 
Sess2  (1968). 

M  S.  Rep.  550,  supra,  at  4:  HA.  Rep.  1713, 
supra,  at  4. 

"S.  Rep.  550,  supra,  at  8.  10:  H.R.  Rep. 
1711.  supra,  at  9.  II. 

"Pub.  L.  91-687  (1970),  16  VS.C.  78m(d) 
(6).  The  protlslon  for  abort-form  reportiag 
did  not  apply  to  tender  offers  under  section 
14. 

»  40  FB  42213  (September  11,  1975) .  i 
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an  iMuer  in  the  ordinary  coutm  of  their 
business."  >* 

Insurance  companies  clearly  meet  these 
standards  In  their  Investment  acUvltlea. 
State  laws  regxUatlng  Insurance  companies 
restrict  the  percentage  of  outstanding  equity 
seourlttei  of  any  Issuer  which  an  insurano* 
company  may  acquire.  These  restrictions  also 
set  a  celling  on  the  percentage  of  any  insxir- 
er's  assets  which  may  be  Invested  In  one  is- 
suer's securities.  The  effect  of  state  regula- 
tion Is  to  limit  the  posslbUlty  of  Insurance 
companies  engaging  In  takeover  bids  through 
ordinary  Investment  operations,  whether 
through  tender  offers  or  otherwise. 

As  the  Commission  Itself  concluded  in  Its 
1971  study  of  Institutional  investors.  Insur- 
ance companies  do  not  purchase  securltlea 
with  the  Intent  of  galnmg  control  of  the  In- 
vestment vehicle."  Rather,  the  insurance 
company  seeks  a  combination  of  return  and 
safety  In  its  Investments.  Thus,  companies 
which  are  typlctOly  subject  to  takeover  bids — 
because  of  declining  stock  prices.  Inert  man- 
agement, or  temporary  large  cash  baltuices — 
would  probably  be  unattractive  investments. 
The  insurance  company  seeks  to  Invest  in 
a  management,  not  to  enter  into  a  contest 
with  it. 

The  principles  of  diversification  and  limi- 
tation of  downside  risks  guide  insurance 
portfolio  managers  in  their  activities.  Statu- 
tory limitations  on  investments  rarely  Im- 
pinge on  a  portfolio  decision  because  Insur- 
ance companies  are  even  more  committed  to 
diversification  and  risk  avoidance  than  regu- 
latora  require. 

Insurance  company  investments  are  also 
subject  to  full  public  scrutiny.  Uniform  re- 
porting forms  are  prescribed  by  the  National 
Association  of  Insurance  Commissioners 
which  require  dUclosure  of  •  all  Investment 
holdings  as  well  as  sales  and  purchases  dur- 
ing each  calendar  year.  The  Information  filed 
by  each  company  Is  available  to  the  public 
through  state  commissioners'  offices  as  well  as 
through  privately-owned  reporting  services. 

Congress  has  recognized  that  state  regula- 
tion combined  with  uniform  disclosure  re- 
quirements effectuates  registration  under  the 
Exchange  Act  with  respect  to  the  Insuranc* 
Industry.  In  amending  the  Exchange  Act  in 
1964,  Congress  exempted  Insurance  companies 
from  the  registration  requirements  estab- 
lished by  section  13(g) :  Provided.  That  cer- 
tain conditions  were  met.  including  state 
regulation  of  the  company's  proxies  and  fil- 
ing by  the  company  of  an  annual  Statement 
substantially  conforming  that  prescribed  by 
the  National  Association  of  Insurance  Com- 
missioners.« 

The  Commission's  action  appears  to  con- 
tradict the  Intent  of  Congress  as  expressed  in 
the    1964   amendments.   The   statutory   lan- 


"Id.  at  42214. 

•  See  pp.  39-40.  Infra. 

«  Section  12(g)  (2)  (O)  of  the  Exchange 
Act.  15  U.S.C.  section  781(g)  (2)  (O).  Simi- 
larly, insurance  policies  were  declared  exempt 
from  regulation  as  securities  In  section  3(a) 
(8)  of  the  Securities  Act  of  1933.  and  Inrur- 
ance  companies  were  specifically  exempted 
from  the  coverage  of  the  Investment  Com- 
pany Act  of  1940  by  section  3(c)  (3)  of  that 
.statute.  In/  both  Instances,  the  exemptions 
were  based  on  Congressional  recognition  of 
the  preeminent  role  of  state  regulation  of 
the  Insurance  business.  See  H.R.  Rep.  No.  85, 
73d  Cong..  1st  Sess.  15  (1933):  77  Cong.  Rec. 
2936-38,  2946  (1933)  (Seciultles  Act  of  1933) ; 
'Hearings  before  House  Comm.  on  Interstate 
and  PVjredgn  Commerce  on  HH."  10065,  76th 
Cong..  3rd  Sees.  61-62  (1940):  86  Cong.  Rec 
10070-71  (1940)  (Investment  Company  Act 
of  1940).  See  alao  SEC  v.  Variable  Annultf 
Co.,  359  U.a  65  (1959). 


gttage  reflects  a  Congrwlonal  detcnnlmtloa 
that  the  basic  pattern  of  Btet*  rvgulatton  of 
Insurance  companies  should  not  bs  disturbed 
unneceesa^Uy  by  the  Federml  securiUss  imwm. 
Furthermore,  Congreea  expressed  Its  belief 
that  State  regulation,  when  combined  with 
uniform  dUcloeure  requirements,  was  sufll- 
clent  to  achieve  the  purposes  of  the  Exchangs 
Act. 

No  evidence  to  contradict  these  facts  ^- 
pear  in  the  record  of  the  Rule  13d-6  rule- 
making. The  Commission's  negation  of  Its 
own  past  pronouncements,  of  Congressional 
intent  as  expressed  In  the  Exchange  Act  and 
the  Williams  Act  amendments,  and  of  Its  own 
proposed  rules  Is  without  factual  support. 
For  this  reason,  the  Commission  shoiUd  now 
amend  Rule  13d-S  to  Include  insurers. 

IV.  The  Commission's  Statsb  Rationalt  foi 
THK  Exclusion  or  Insuranck  Companhs 
From  thb  Covsrage  or  Rvut  13d-5  Lacks  a 
Basis  in  Fact  ob  Reason 

a.  the  insitrance  indostby  is  subject  to 
eftective  state  aegulation  with  respect 

TO  SECUBrriES  ACQUISITIONS 

In  its  brief  raUonale  for  excluding  Insur- 
ance companies  from  the  benefits  of  Rule 
13d-5,  the  Commission  sUted: 
The  rationale  for  precluding  Insurance 
companies  from  using  the  short  form  is 
based.  In  part,  upon  the  lack  of  any  uni- 
form legal  requirement  restricting  such 
companies  In  the  amount  of  securities  they 
may  acquire  In  a  single  Issuer  •  •  •  More- 
over, even  though  certain  aspects  of  the 
operations  of  Insurance  companies  are  sub- 
ject to  regulation  under  state  law.  the 
Commlslson  does  not  believe  such  regula- 
tion to  be  an  adequate  substitute  for  the 
protection  to  Investors  provided  by  disclo- 
sure under  Section  13 (d )."==* 

Tills  statement  recognizes  that  insurance 
company  Investments  are  a  matter  of  State 
regulation.  It  Ignoree,  however,  the  pervasive 
character  of  such  regulation,  as  well  as  the 
appllcabUlty  of  New  York  law  to  the  majority 
of  insurance  companies  and  their  assets.  By 
,  comparison  to  the  insurance  Industry,  other 
institutional  Investors  which  have  been 
granted  the  benefits  of  Rule  13d-5,  are  rela- 
tively unregulated." 

In  view  of  the  disparity  between  the  goal 
of  the  WUllams  Act — disclosure  of  acquisi- 
tions— and  the  Imposition  of  State  legal  re- 
quirements limiting  portfolio  acquisitions. 
It  appears  that  this  portion  of  the  Commis- 
sion's rationale  is  inapplicable  to  the  stated 
purposes  of  the  Rule.  This  Is  particularly 
true  in  light  of  the  near-total,  lack  of  simi- 
lar limitations  on  other  institutional  Inves- 
tors. However,  it  is  worth  reviewing  what 
the  Commission  would  have  found  had  it 
addressed  the  question  of  State  regulation 
of  Insurance  companies. 

As  the  Commission  stated  in  its  1971  study 
of  Institutional  investors,  "Insurance  com- 
pany equity  Investments  are  severely  re- 
stricted by  Stat©  Insurance  laws.""  These 
restrictions  are  applied  In  two  ways.  First, 
Insurance  companies  are  restricted  as  to  the 
percentage  of  their  assets  which  may  be 
placed  In  equity  Investments,  and  further 
restricted  as  to  the  percentage  of  assets 
which  may  be  committed  to  any  one  equity 


vsfclol*.  0SOMU].  BBd  mor*  directly  relevant 
to  tb«  WDUams  Act.  Insuranoe  companies  - 
■rs  limited  In  the  peroentsgo  of  the  out- 
standing  shares   ot  any  cos  Issuer   which 
they  may  acquire. 

As  the  Commission  found  In  Its  Institu- 
tional Investor  Study,  while  statutory  lim- 
its vary  from  Stats  to  Bute,  ot  Nsv  York's 
Insurance  Law  provides  a  nationwide  stand- 
ard.* New  York  requires  that  non-domlctli- 
ary  Insurance  companies  must  substantially 
comply  with  the  Investment  limitations 
placed  on  New  York  companies."  It  is  esti- 
mated that  70  percent  of  the  insurance  com- 
panies in  the  United  States  and  80  percent 
of  total  insurance  company  assets  are  sub- 
ject to  New  York  regulation."  In  addlUon, 
most  other  insurance  companies  which  are 
not  subject  to  New  York  regulatory  require- 
ments confine  themselves  to  the  amounts 
and  types  of  investments  authorized  by  New 
York." 

Under  New  York  law  Insurance  com- 
panies' Investments  In  comnu>n  stocks 
or  shares  are  limited  to  those  Institu- 
tions which  meet  the  following  require- 
ments: 

(I)  'All  the  obUgaUons  and  preferred 
stock,  If  any,  of  such  institutions  are  eli- 
gible as  InveetmeBts'  under  applicable  pro- 
visions of  the  New  York  Insurance  Law: 

(II)  'Such  institution  shall  have  earned, 
during  (the  past  seven  fiscal  years),  an 
aggregate  sum  which  would  have  been 
sufflclent  to  pay  dividends  of  four  per 
centum  per  annum  upon  the  par  value  (or 
in  the  case  of  commonstocks  or  shares 
without  par  value,  then  upon  the  stated 
capital  In  respect  thereof)  at  all  its  com- 
mon stocks  or  shares  outstanding  during 
such  period: '  and 

(iU)  With  some  exceptions,  the  common 
stocks  or  shares  of  any  such  Institution 
other  th€m  a  bank,  tr\ist  company  or  in- 
surance company  are  registered  on  a  na- 
tional exchange  pursuant  to  the  Securi- 
ties Exchange  Act  of  1934." 


"  See  note  26,  infra. 

"N.Y.  Ins.  L.  :  90  (McKlnney  1966).  See 
"Institutional  Investor  Study,"  pt.  2  at  687. 

"  A.  M.  Best  Co..  "Aggregates  and  Averages" 
(1974);  N.Y.  Stete  Ins.  Dept.,  "SUtlstical 
Tables  from  Annual  Statements"  (1974). 
Such  limitations  are  generally  In  accord  with 
policies  adopted  by  insurance  company  port- 
folio managers,  and  therefore  represent  no 
great  administrative  burden  to  the  company. 
See  "Institutional  Investor  Study",  pt.  2  at 
823. 

"The  "Institutional  Investor  Study" 
stated:  Most  companies  responding  to  the 
Study's  questionnaires  have  found  the  New 
York  statute  to  be  the  primary  restraint 
upon  their  common  stock  Investment  deci- 
sions, regardless  of  where  the  companies  are 
domiciled.  While  a  few  smaller  companies 
domiciled  in  relatively  liberal  States  and  not 
doing  business  in  New  York  have  been  able 
to  substantially  exceed  New  York's  bounds, 
even  most  medium-sized  insurers  confine 
themselves  to  amouiits  and  types  of  Issues 
authorized  by  New  York  law. 


=  SEC  Docket  at  1786. 

»See  Securities  and  Exchange  Commis- 
sion, "Institutional  Investor  Study  Report," 
H.R.  Doc.  No.  92-64  (hereinafter  cited  as  "In- 
stitutional Investor  Study"),  pt.  2.  at  144-46 
(Investment  advisers).  439-60  (bank  trust 
departments):  pt.  8,  at  901-04  (offshore 
funds).  980-1004  (pension-benefit  plans) 
(1971). 

" Id.,  pt.  2,  at  687  (emphasis  added). 


Because  few  SUtes  are  more  restrictive 
than  New  York,  and  because  most  large  com- 
panies and  groups  do  business  there,  the  New 
York  standards  amounts  to  a  national  stand- 
ard for  most  purposes. 

»  N.Y.  Ins.  Law  81  ( 13)  (a)  (McKlnney  1976 
Supp).  If  a  company's  shares  are  otherwise 
registered  under  the  Exchange  Act,  price 
quotations  on  the  shares  are  available 
through  NASDAQ,  the  company  earned  at 
least  $300,000  In  the  last  fiscal  year,  its  total 
assets  are  at  least  97.000,000,  and  at  least 
900  persons  own  shares,  the  stock  may  b« 
eligible  for  purchase.  Id. 
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Except  In  the  case  of  acquisition  of  shares 
in  qualified  Insurance  subsidiaries  of  life  In- 
surance companies  and  qualified  mortgage 
companies.  Insurance  companies  may  not  In- 
vMt  In  more  than  6  percent  of  total  Issued 
and  outstanding  shares  In  any  one  institu- 
tion, nor  may  such  investment  In  the  com- 
mon shares  of  an  institution  exceed  1  percent 
of  the  insurance  company's  admitted  as- 
sets.'' In  addition,  no  more  than  10  percent 
of  an  insurance  company's  admitted  assets 
may  be  committed  to  all  securities,  debt 
and  equity,  of  any  one  issuer."  Finally,  no 
more  than  10  percent  of  the  admitted  as- 
sets of  an  Insurance  company  or  100  per- 
cent of  its  surplus,  whichever  Is  less  may 
be  committed  to  investmenU  in  common 
stocks  and  shares." 

B.       INSURANCE      COMPANY       INVESTMENTS      ARC 
WIDELY   DISCLOSED 

A  second  issue,  that  of  the  role  of  State 
regulators  in  enforcing  disclosure  of  insur- 
ance company  Investments  is  more  relevant 
to  the  Williams  Act.  Again,  had  the  Com- 
mission studied  this  issue  It  would  have 
found  such  disclosure  more  complete  than 
any  contemplated  by  Its  Williams  Act  rules. 
The  contrast  which  can  be  drawn  to  banks 
and  other  financial  institutions  is  favorable 
to  the  insurance  industry." 

Insiu^nce  companies  are  required  to  re- 
port all  investments  to  State  regulatory  of- 
fices in  the  States  in  which  they  transact 
business.  The  National  Association  of  In- 
surance Commissioners  ("NAIC")  has  nrom- 
ulgated  a  statement  blank  to  be  filed  by  fire 
and  casualty  companies  on  nn  annual  or 
quarterly  basis.  Schedule  D  of  that  blank  is 
attached  hereto  as  Appendix  II.  •  By  refer- 
ence to  Schedule  D.  it  can  be  seen  that  In- 
surance companies  must  report  equity  hold- 
ings by  type  and  country  of  origin,  at  book 
value,  market  value,  and  actual  cost.  Sep- 
arate schedules  within  the  form  show  all 
stock  holdings,  acquisitions,  and  dispositions 
for  the  past  reporting  period. 

The  Information  filed  with  State  Insurance 
commissioners  on  the  NAIC  form  Is  both 
comprehensive  and  open  to  public  inspec- 
tion. Comparative  data  for  insurance  com- 
panies nationwide  is  gathered  and  made 
Available  through  surveys  of  ths  insurance 
industry  published  annually  by  the  A.  M. 
Best  Company  ("Best's  Market  Ouide")  and 
United  Statistical  Associates  ("Corporate 
Holdings  of  Insurance  Companies".)  " 

Thus,  from  the  perspective  of  disclosure, 
investments  by  insurance  companies  are  at 
least  as  accessible  to  the  public  as  are  those 
of  other  institutional  Investors,  and  are  more 
accessible  than  those  of  banks.  There  exists 


"Id.,  section  81(13)  (b). 

>>  Id.,  section  87. 

"Id.,  section  81(13)  (c).  This  limitation  Is 
subject  to  a  "leeway"  amount  of  4  percent  of 
admitted  assets  which  the  company  may  In- 
vest as  It  chooses.  Id.  section  81  ( 17) .  However, 
the  limitation  on  investment  In  a  single 
company  provided  for  In  section  81(13)  (b) 
must  be  observed  even  under  the  leeway  pro- 
vision. 

"  See,  e.g..  Committee  on  Government  Op- 
erations, "Disclosure  of  Corporate  Ownership, 
S.  Doc.  No.  93-62,  93d  Cong.,  2d  Sees,  at  6-7, 
146  (1974)  (hereinafter  cited  as  "Disclosure 
of  Corporate  Ownership"];  Committee  on 
Government  Operations,  "Corporate  Own- 
ership and  Control,"  Committee  Print,  94th 
Cong.,  Ist  Sees,  at  8,  9  (1976)  ((hereinafter 
cited  as  "Corporate  Ownership  and  Con- 
trol")). 

•  Appendix  is  contained  In  Commission 
FUe  No.  87-714. 

X  "Dlsclostire  of  Corporate  OwnerAlp"  at 
146:  "Corporate  Ownership  and  OontrcA"  at  9. 


no  reason  for  treating  Insurers  differently 
than  other  institutions  under  the  Williams 
Act.  In  fact,  the  Commission  could  have 
achieved  its  overall  purpose  simply  by  requir- 
ing insurance  companies  to  file  a  copy  of 
Schedule  D  of  the  NAIC  blank.  Precedent  for 
using  NAIC  standards  as  a  benchmark  in 
securities  law  disclosure  requirements  for 
insurance  companies  can  be  seen  la  section 
12(g)  (2)  (G)  of  the  Exchange  Act,  which 
exempts  insurance  company  securities  from 
registration  under  section  12(g)  where  the 
company  files  annual  reports  prescribed  by 
NAIC  with  state  authorities. 

The  conclusion  to  be  drawn  from  this 
discussion  of  State  regulation  of  Insurance 
companies  and  the  availability  of  public  in- 
formation on  the  Investment  holdings  of 
ln.<<urance  companies  Is  that  the  Commission 
did  not  consider  the  relevant  factual  back- 
ground when  it  excluded  Insurance  compa- 
nies from  the  coverage  of  Rule  13d-5. 

C.  TRANSACTION  ENCAGED  IN  BY  INSURANCE  COM- 
PANIES IN  THE  ACQUISITION  OF  BECURITIES  IN- 
VOLVE INVESTMENT  DECISIONS  SIMILAR  TO 
THOSE  MADE  BY  OTHER  INSTITUTIONAL  IN- 
VESTORS 

The  Commission's  final  rationale  for  ex- 
cluding Insurance  componles  from  the  cov- 
erage of  Rule  13d-5  Is  based  on  the  foUowlng 
assertion:  |T|he  transactions  by  which  an 
insurance  company  or  Its  affiliates  may  be- 
come the  bsneflclal  owners  of  securities,  svsn 
taking  into  account  the  aggregation  and  at- 
tribution aspect*  of  the  new  rules,  generally 
Involve  volitional  Investment  decisions  of  a 
character  different  from  those  made  by  other 
entitles  entitled  to  use  Form  13D-B.* 

This  asp<'ct  of  the  Commission's  rationale  in- 
troduces a  puzzling  element  into  the  discus- 
sion of  the  behavior  of  institutional  inves- 
tors. In  the  many  studies,  hearings,  and  re- 
ports issued  by  the  Commission  and  Congress 
during  the  period  prior  to  the  enactment  of 
the  Williams  Act  amendments  and  thereafter, 
the  AIA  has  been  unable  to  locate  any  dis- 
cussion of  whether  institutional  Investments 
were  "volitional."  An  "Involuntary"  Invest- 
ment Is  difficult  to  Imagine  In  the  present 
economic  structure  of  the  United  States,  ex- 
cept If  that  term  were  to  apply  In  instances 
where  the  institutional  investor  as  agent  acts 
at  the  express  direction  of  some  principal. 
Obviously,  such  situations  are  relatively  rare 
in  the  overall  scale  of  investments  by  mutual 
funds,  bank  trust  departments,  and  insur- 
ance companies. 

Investment  decisions  might  be  said  to  be 
Infiuenced  negatively  by  regulations  which 
restrict  certain  types  of  Investment.  To  the 
extent  of  those  restrictions,  such  decisions 
might  conceivably  be  said  to  lack  volition  to 
some  degree.  However,  as  previously  estab- 
ILshed,  insurance  companies  are  subject  to 
State  regiUatory  restrictions  which  are  at 
least  as  stringent  than  those  affecting  other 
institutional  investors.  Therefore,  from  this 
perspective  there  is  no  basis  for  a  statement 
that  insurance  companies  possess  greater 
volition  in  their  decisions  than  do  other 
investors. 

To  the  contrary,  the  Commission  itself 
has  concluded  that  the  behavior  of  insurance 
companies  as  mvetsors  Is  slmUar  to  that  of 
other  Institutions."  The  principal  emphasis 
of  insurance  Investment  activities  is  secur- 
ity of  the  investment."  This  policy  (en- 
forced by  State  regulatory  limitations)  means 
that  insurance  companies  commit  a  small 


proportion  of  their  assets  to  equity  securi- 
ties and  spread  their  equity  Investments 
among  many  companies."  Insurance  com- 
panies purchase  equities  of  companies  which 
are  perceived  to  be  well -managed. 

In  adopting  rule  13d-6  In  its  present  form, 
the  Commission  has  created  a  distinction 
between  Insurance  companies  and  other  in- 
stitutional investors  which  may  seriously  af- 
fect the  ability  of  insurers  to  compete  in 
public  and  private  capital  marketo.  Banks, 
broker-dealers,  mutual  funds,  pension  funds, 
and  other  institutions  will  have  access  to 
reports  on  significant  transactions  by  insur- 
ance companies  within  ten  days  after  they 
occur.  No  comparable  information  will  bs 
available  to  insurance  companies  on  their 
competltiors'  investment  operations. 

The  Commission's  exclusion  of  insurance 
companies  from  use  of  the  quarterly  short 
form  report  would  encourage  Insurers  to 
invest  only  In  the  largest  blue  chip  securi- 
ties. Obviously  five  percent  of  the  outstand- 
ing shares  in  IBM  or  Exxon  represents  a  far 
larger  Investment  than  five  percent  of  most 
companies  listed  over-the-counter,  on  the 
American  Stock  Exchange  or  on  regional  ex- 
changes. An  Insurance  company  would  be- 
come subject  to  Schedule  13D  reporting  re- 
quirements if  it  invested  a  reasonable 
amount  of  funds  in  a  small  over-the-counter 
stock.  No  such  reporting  requirements  would 
arise  from  Investing  the  same  amount  of 
funds  in  IBM.  Similar  investment  patterns 
by  bank  trust  departments  concerned  the 
Congress  in  1973,  as  evidenced  by  hearings 
on  the  Ilmpact  of  Institutional  Investors 
in  t^e  Stock  Market."  The  Commission 
should  weigh  with  serious  concern  the  con- 
sequences of  encouraging  a  revival  of  the 
"two-tier"  market  through  onerous  report- 
ing requirements  for  insiirance  companies. 

Further,  insurance  companies  are  among 
the  largest  participants  in  the  private  place- 
ment market.  The  distinction  In  reporting 
under  Section  13(d)  between  insurance 
companies  and  other  large  participants  in 
the  market  for  private  placements  could  put 
insurers  at  another  competitive  disadvan- 
tage. In  its  1977  Release,  the  Commission 
stated  that  "a  group  of  institutional  in- 
vestors, each  of  whom  alone  meets  one  of 
the  standards  of  rule  13d-6(a)(2),  upon 
agreeing  to  act  together  for  the  purpose  of 
acquiring  securities  In  a  private  placement. 
raaff  utilize  the  short  form."  If  an  In- 
surance company  is  a  member  of  such  a 
group,  the  Insurance  company  alone  would 
have  to  report  its  acquisition  on  Schedule 
13D  within  ten  days,  even  though  all  mem- 
bers of  the  group  acquired  fungible  securi- 
ties for  the  same  purposes.  This  and  similar 
inconsistencies  resulting  from  comprehen- 
sive reporting  requirements  placed  solely 
upon  Insurers  may  well  have  a  chilling  ef- 
fect upon  private  placements. 

Vigorous  competition  exists  today  among 
all  types  of  institutional  money  managers. 
Balancing  equities  between  money  managers 
which  are  exchange  members  and  money 
managers  which  are  not  exchange  members 
was  one  of  the  fundamental  objectives  in  the 
Securities  Acts  Amendments  of  1975.  as  evi- 
denced by  SEC  Release  No.  34-13388.  Requir- 
ing Insurance  companies  to  report  securities 


»  11  SEC  Docket  at  1785  (emphasis  added) . 

"  "Institutional  Investment  Study,"  pt.  6 
at  2849.  Banks  are  far  more  likely  to  be 
cloasly  related  to  the  management  of  their 
InTSStment  vehicles.  Id.  at  2848.' 

"Id.,  pt.  2  at  837. 


"  See.  eg..  "Corporate  Ownership  and  Con- 
trol" at  13-16.  This  comparison  of  mutual 
fund  and  insurance  company  holdings  In 
twelve  corporations  shows  In  each  case  that 
the  average  percentage  of  Insurance  company 
ownership  is  far  lower  than  the  average  per- 
centage of  mutual  fund  ownership. 

"  Senate  Comm.  on  Finance.  Suboomm.  on 
.  Financial  Markets.  "The  Impact  ot  Institu- 
tional Investors  In  the  Stock  Market",  Pts. 
1  and  2  (Committee  Print.  1973) . 
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tnmMetKma  much  aooner  tb»n  other  Institu- 
tion*! Inrertor*  oould  put  Insurer*  »t  a  com- 

p«tltlTe    i^— i *~(r     IB    oonomunlcating 

with  potential  cUentB,  other  money  managera 
would  b«  able  to  diacuaa  the  pros  and  cons  of 
Investment  Btrstegiea  pursued  by  Insurance 
companies,  while  the  Insurers,  competing  for 
the  same  cUenU.  could  only  guess  at  the  In- 
vestment posture  of  other  institutional  man- 
agers. Certainly  the  Oommlaslon  should  have 
considered  fully  the  possible  anticompetitive 
eiTects  oX  singling  out  Insurers  for  disparate 
treatment  before  adopting  present  rule  lSd-6. 
The  Federal  Communications  Commission 
(••PCC")  recenUy  Investigated  the  speclflc 
question  of  whether  Insurers  should  be 
treated  dllTerently  than  banks  and  other  in- 
stitutional Investors  with  respect  to  equity 
ownership  of  broadcast  licensees.  Its  conclu- 
sion was  that  the  investment  actlvltlee  of 
Insurance  companies  should  be  subject  to 
exactly  the  same  regulatory  requirements  ua 
those  of  other  institutions. 

The  PCC  has  long  maintained  rules  limit- 
ing the  multiple  ownership  of  broadcast  sta- 
tloiiB  and  cable  television  systems.  These 
rules  prohibit  the  ownership  of  two  or  more 
stations  In  any  of  the  three  broadcast  serv- 
ices (AM  radio.  FM  radio,  or  television)  In 
the  same  area  of  service.  Further,  no  entity 
or  person  may  own  or  have  a  controlling  In- 
terest in  more  than  7  AM,  7  FM.  and  7  tele- 
vision stations."  For  purposes  of  these  rules, 
the  FCC  had  considered  a  1  percent  equity 
Interest  In  a  broadcast  licensee  as  a  •'cog- 
nizable interest"  which  through  which  a 
person  might  exercise  some  element  of  con- 
trol In  the  corporation." 

Over  the  coxirse  of  several  years  the  FOC 
raised  this  limitation  for  various  Institu- 
tional Investors."  In  1976.  the  FCC  propoeeU 
further  raising  Its  benchmark  to  a  unifbrm 
6  percent  for  Insurance  companies.  Invest- 
ment companies,  and  banks.  The  argxunents 
In  favor  of  such  a  change  were  outlined  In 
the  FCC "6  decision: 

The  reason  most  frequently  suggested 
for  adoption  of  the  Increased  benchmaric 
Is  that  banXs,  insurance  companies,  and 
Investment  companies  are  "passive"  In- 
vestors who  cannot  exercise  managerial 
Influence  over  their  portfolio  companies.. 
Most  commentators  point  out  thsrt  the 
charters  and  prospectuses  of  these  Institu- 
tional Investors  as  well  as  state  and  federal 
regulation  limit  the  amount  of  stock  they 
can  purchase  In  any  one  company.  Conse- 
quently, these  parties  Tjelleve  that  banks. 
Insurance  companlee  and  Investment  com- 
panies. Who  all  play  the  same  passive  In- 
vestment role,  should  be  subject  to  the 
same  benchmark.  Also,  those  commentators 
reason  that  5  percent  Is  a  reasonable  and 
realistic  benchmark  because  It  will  have  a 
beneflctal  effect  on  the  degree  of  Invest- 
ment In  the  broadcast  and  cable  busl- 
neaaee  and  at  the  same  time  will  guard 
against  any  undue  concentration  ol  con- 
trol." 

Despite  the  argvunents  of  those  opposed  to 
raising  the  benchm^k  percentage  for  fear 
of  concentrating  o^wfcrshlp  In  the  broadCAAt 


"Cross  ownership  of  cable  television  sys- 
tems wl»h  networks,  televlslo*  broadcast  sta- 
tions. Of  television  translator  stations  Is  also 
forbidden,  as  Is  ownership  of  a  dally  news- 
paper and  a  broadcast  station  In  the  same 
community. 

•'  See  Multiple  Ownership  and  Cross  Owner- 
ship, 6»  FXJ.C.  ad  970    (1978). 

«1S  FCC.  8d  257  (1968)  (limit  for  In- 
vestment companies  raised  to  3  percent);  34 
FCC.  3d  889  (1972)  (limit  for  bank  trust 
departments  raised  to  6  percent,  except  la  the 
case  of  cable  television  systems). 

«  59  P.C.C.2d  at  973-74. 
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media,  the  PCC  decided  to  adopt  the  proposed 
rule  change  on  the  groaads  tabt  tt  woinld  In- 
crease Institutional  Investment  In  broadosst 
and  cable  companies,  thereby  strengthening 
the  "economic  foundation"  of  these  tnd\»- 
trles.  The  FOC  further  concluded  that  In- 
creasing the  benchmark  would  not  cause 
"undue  concentration  of  control."  It  noted 
that  opiKments  of  the  proposal  had  cited  no 
Instance,  nor  had  the  POC  staff  found  any, 
in  Which  Institutional  Investors  had  used 
their  minority  Interest  to  Influence  the  man- 
agement of  a  widely-held  broadcast  or  cable 
company. «« 

The  FCC  specifically  recognized  that  Insur- 
ance companies  are  entitled  to  equal  treat- 
ment with  other  Institutional  Investors  im- 
der  its  multiple  ownership  rules.  Unlike  this 
Comml'vlon's  recent  proceeding,  the  FCCs 
lnvefitly;«tlon  focused  on  the  Insurance  In- 
dustry and  considered  a  full  record."  The 
FCC's  conclusion  Is  parallel  to  those  reached 
by  Congress  and  the  Commission  In  previous 
studies  of  lufitltutloual  Investors. 

Excerpt  Fhom  PrrmoN  of  thi:  Prudential 
iNsiTiANCE  Company  or  America  Relating 
TO  Rule  13d-6 

V.  Rule  13d-6(b)  Will  Have  Capeicious  and 
Mkchuvotjs  Results  rr  Applied  to  the 
Ordinary  Course  of  Bosiness  Lkndino 
AcTivrms   of  Life  Insurance   Companies 

1.  The  acquisition  of  equity  securities  in 
private  placement*  by  life  insurance  com- 
paniei.  As  we  have  on  other  occasions  ex- 
plained to  the  Commission,  an  Integral  part 
of  the  business  of  a  Ufe  Insurance  company 
Is  the  Investment  of  the  excess  of  the  net 
premlunis,  Investmei^t  Income  and  principal 
repayments  that  remains  after  payment  of  the  position  that  In  these  clrcumstancje  the 
benefits  under  Its  policies  and  contracts.  A  Reveral  participating  Ufe  Insurance  compan- 
substantlal  part  of  this  money  Is  loaned  to  les  constitute  a  "group"  for  purposes  of  Sec- 
tion 13(d)  and  hence,  even  though  none  of 
the  participating  companies  may  acquire 
more  than  6  percent  of  an  Isevie,  a  Stdiedule 
13D  filing  has  been  required  where  the  com- 
panies have  acquired  in  the  aggregate  more 
than  the  required  percentage.  This  serves  to 
Increase  subBtantlally  the  number  of  occa- 
sions when  a  Section  13(d)  r^ort  must  be 
filed. 

Riile  iad-6<b),  as  recently  adopted,  up- 
pears  to  Incorporate  this  Interpretation  of 
the  staff  and  provides  that  when  two  or  more 
persons  agree  to  act  together  to  acquire  secu- 
rities at  an  Issuer — not  necessarily  equity 
securities — the  group  formed  thereby  is 
deemed  to  have  acquired  beneficial  owner- 
ship of  all  securities  of  tbe  Issuer  owned  by 
each  member  of  the  group.  This  attribution 
rule  may  well  be  desirable  when  applied  to 
acquisitions  of  the  kind  comprehended  by 
Section  13(d)  (1)  and  as  to  which  a  Schedule 
13D  must  be  filed;  when  several  persons  act 
together  to  affect  control  of  an  Issuer,  Infor- 
mation about  the  aecurttlee  of  that  Issuer 
previously  owned  by  each  of  theni  Is  obvi- 
ously at  Interest  to  other  affected  persons. 
It  makes  no  sense  at  all,  however,  as  applied 
to  life  Insurance  company  lending  activities, 
whether  or  not  a  short  form  la  permitted. 
Indeed,  we  have  serious  doubts  about  the 
validity  of  this  Interpretation,  as  applied  to 
non-control  aoqulsttlons.  Ttot  release  cites 
GAT  Corp.  V.  mittetn.  498.  F.  ad  706  (8nd 
dr.  1*71),  eert.  denied.  40«  U.S.  910  (1972), 
In  support  ot  this  position.  WUetein.  how- 
ever, dealt  only  with  tbe  questlom  of  whether 


such  an  Issue  (which  Is  oCtsn.  It  should  be 
noted,  very  much  leas  than  6  peroent  of  the 
voUng  power  of  the  outstanding  securities) . 

On  other  oooMUons  the  lending  transaction 
will  Involve  the  Issnanoe  of  convertible  debt, 
once  again  giving  rise  to  the  acquisition  of 
equity  securities.  Finally,  certain  borrowers. 
which  though  perfectly  creditworthy,  are 
thought  for  reason  of  size  or  other  factors  to 
present  greater  risk,  will  compensate  for 
that  risk  by  Issuing  to  the  lenders  warrants 
to  acquire  common  stock  of  the  eompany. 

a.  Con€-urrent  loans  by  several  tnsurance 
companie*.  On  numerous  occasions  several 
life  Insurance  companies  will  concurrently 
make  loans  to  a  single  Issuer,  where  the 
amount  of  the  borrowing  Is  larger  than  any 
single  company  cares  to  make  on  Its  own. 
When  this  occurs  it  Is  both  convenient  and 
sensible  for  the  lenders  to  retain  the  same 
outside  counsel,  to  work  cooperatively  with 
each  other  and  to  end  up  with  essentially  the 
same  form  of  loan  agreement.  There  is  In  no 
sense  whatever  a  joint  venture  among  the 
participating  companies,  and  throughout  the 
transaction  each  retains  the  unqualified  right 
to  act  independently.  At  the  conclusion  of 
the  transaction,  that  Is,  shortly  after  the 
closing,  the  cooperative  effort  ceases  and  the 
parties  go  their  own  ways.  They  have  no  con- 
tinuing Joint  or  common  interest.  They  are 
in  fact  competitors  of  each  other.  In  that 
capacity  they  do  not  exchange  Information 
about  their  portfolio  holdings  or  investment 
decisions.  One  company  may  well  want  to  dis- 
pose of  the  equity  securities  acquired  In  such 
a  transaction,  but  It  would  not  Inform  the 
others  of  such  intention.  The  comt>anlee  wish 
to  and  will  act  independently  of  each  other.'' 
The  Commission  staff  has  nevertheless  taken 


corporate  borrowers  for  a  variety  of  pur- 
poses, most  often  for  construction  or  Im- 
provement of  plant  and  for  working  capital. 
The  loans  are  Individually  negotiated,  are 
made  pursuant  to  lengthy  and  carefully 
drawn  loan  agreements  and  result  In  the 
acquisitions  of  debt  securities  by  the  Insur- 
ance company,  most  often  In  the  form  of  a 
promissory  note  or  notes.  The  loans  are  ordi- 
narily for  medium  and  long  term — from  S  to 
20  years. 

Some  indication  of  the  volume  of  these 
transactions  may  be  found  in  reports  of  the 
Commission's  Office  of  Economic  Research 
and  In  the  Statistical  Bulletins  from  1956 
through  1974.  Over  $106  billion  of  debt  secu- 
rities were  privately  placed  with  Institutional 
Investors  with  almost  »8  billion  sold  In  1973 
and  more  than  $6  billion  sold  In  1974.* 

For  the  most  part  this  lending  activity  does 
not  Involve  the  acquisition  of  eqtiity  securi- 
ties. Sometimes,  however,  it  does  give  rise  to 
the  acquisition  of  equity  securities  by  life 
Insurance  companies.  In  recent  years  a  size- 
able amount  of  corporate  financing,  partic- 
ularly by  utilities,  has  t)een  carried  out 
through  the  Issuance  and  sale  of  preferred 
stock.  Many  of  these  Issues  are  redeemable 
and  include  provisions  for  sinking  funds. 
Some  of  these  Issues  are  registered,  and  In- 
surance companies,  either  Individually  or 
through  the  supposed  creation  of  a  "group" 
(discussed  below),  sometlines  acquire  or  are 
deemed  to  acquire  more  than  6  percent  of 


« Id.  at  975. 

« Petitions  from  the  Insurance  Industry 
were  the  main  Impetus  for  the  FCC  proceed- 
ing. See  NoUce  of  Proposed  Rulemaking,  40 
PR  26551  (1975). 

•  Tables  entitled  "New  Coii>orate  Securities 
Offered  for  Cash  In  the  United  States"  and 
"  "Securities  Offerings,"  Office  of  Economic  Re- 
search; SUtlstlcal  Bulletin,  Vol.  34,  No.  6 
(May  1975).  p.  422. 


^The  toan  agreements  may  provide  that 
certain  action  may  be  taken  with  the  con- 
sent of  the  holders  of  a  stated  percentage  of 
the  issue,  but  ttils  doss  not  eaU  ler  a  son- 
tlnuatlon  of  the  original  cooperatlwt  artttvlty. 
and  in  any  event  these  aotlons  are  aaaodatsd 
with  the  debt  rather  than  the  equity  aqpeets 
of  the  transaction. 
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a  nung  under  Section  18(d)  was  required 
when  the  group  was  formed  or  whether  a 
further  acquisition  was  necessary.  No  Issue 
.  was  raised  as  to  whether  securities  other 
than  those  of  the  class  the  group  was  formed 
to  acquire  should  be  presumed  also  to  have 
been  acquired.  Moreover,  the  Court  said  ex- 
plicitly that  groups  "would  not  be  required 
to  file  unless  the  members  conspired  to  pool 
their  securities  Interests  for  one  of  the  stated 
purposes."  (453  P.  2d  at  719,  emphasis  sup- 
plied.) Nonetheless,  we  do  not  ask  that  this 
Interpretation  be  withdrawn  but,  as  the  dis- 
cussion JmsIow  Indicates,  only  that  the  extent 
of  the  presumed  beneficial  ownership  be  suit- 
ably determined. 

As  explained  above,  there  are  thousands  of 
loans  made  annually  by  life  Insurance  com- 
panies where  no  equity  securities  are  in- 
volved. Many  of  these  loans  are  made  by 
"groups'  of  life  Insurance  companies.  As  the 
rules  are  now  framed,  such  a  group,  from 
the  date  the  group  is  formed  until  the  loan 
is  actually  made  on  the  closing  dKte  when 
the  group  disbands,  wlU  be  deemed  to  own 
all  of  the  common  stock,  all  of  the  preferred 
stock  and  all  of  the  warrants  and  convertible 
debentures  owned  by  each  of  the  participants. 
In  many  cases  more  than  5  percent  of  a  reg- 
istered class  win  be  deemed  to  have  been 
acquired.  We  doubt  that  the  Commission  has 
the  power  to  declare  that  when  two  life  in- 
surance companies  agree  simply  to  lend 
money  to  an  Issuer,  acquiring  notes  or  de- 
bentures In  the  process,  they  must  be  deemed, 
contrary  to  fact,  to  have  acquired  the  equity 
securities,  if  any,  previously  owned  by  each 
of  them.  But  In  any  event  we  cannot  under- 
stand why  anyone  should  care  about  this 
hypothetical  and  transient  ownership  or 
why  two  reports  should  be  filed  pursuant  to 
Section  13(d),  one  to  announce  the  decision 
by  the  group  of  companies  to  make  the  loan 
and  the  other  to  announce  that  the  loan  has 
been  made  and  that,  colncldentally,  the  un- 
necessary attribution  of  ownership  has  dls- 
i^>peared. 

To  require  a  poll  to  be  taken  of  every  life 
Insurance  company  that  participates  in  a 
simple  lending  transaction  to  determine 
whether  all  of  them  own  in  the  aggregate 
more  than  6  percent  of  a  class  of  equity 
security,  and  to  require  two  or  more  reports 
to  be  filed  in  those  circumstances,  is  to  go 
far  beyond  the  Intendment  of  the  statute  for 
no  apparently  sensible  reason.  Yet  many  such 
reports  will  have  to  be  filed  If  the  rule  Is 
allowed  to  stand  as  It  now  reads. 

Even  where  a  "group"  of  life  Insurance 
companies  is  formed  to  acquire  equity  secu- 
rities, as,  for  example,  where  preferred  stock 
Is  to  be  acquired  Instead  of  debt  securities, 
there  Is  no  reason  whatever  to  attribute  own- 
ership of  all  other  classes  of  equity  securities, 
as  there  might  possibly  be  where  an  acqulst- 
tlon  is  for  the  purpose  of  affecting  control. 
When  persons  agree  to  work  together  for  the 
purpose  of  obtaining  or  affecting  the  con- 
trol of  an  issuer.  It  may  be  Important  to  know 
what  other  tecurlties  of  that  Issuer  are  owned 
by  each  of  them,  even  where  their  agreement 
does  not  In  terms  extend  to  such  other  secu- 
rities. But  where  a  routine,  ordinary  course 
of  business  acquisition  is  made  by  a  group, 
there  is  no  occasion  to  inquire  what  other 
securities  of  the  Issuer  are  owned  by  each 
of  them  since  this  Is  not  relevant  to  any  con- 
cern of  the  public,  particularly  a  concern  of 
the  kind  that  gave  rise  to  the  Williams  Act. 
At  most,  the  attribution  should  be  limited 
to  the  class  or  classes  of  securtltles  that  the 
group  has  been  formed  to  acquire,* 


"As  Rule  13d-5(a)  (2)(vU)  now  reads,  a 
"group"  qualifies  for  use  of  Form  13D-6  only 
If  the  securities  were  acquired  In  a  Section 
4(2)  transaction.  We  assume  this  refers  only 
to  the  securtles  that  the  group  was  formed 
to  acquire  and  not  to  the  securities  previously 
owned  by  the  Individual  members  of  one 
recent  amendments  to  Regulation  13D  have 
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This  point  was  made  by  Prudential  In  com- 
menu  made  when  these  rules  were  proposed, 
but  the  current  release  offers  no  explanation 
of  why  so  broad  an  attribution  rule  was 
adopted  for  non-control  acquisitions  This 
is  not  in  keeping  with  the  Commission's  ob- 
ligations under  the  applicable  law.  As  the 
Court  of  Appeals  for  the  DUtrlct  of  ColumbU 
recently  observed: 

"An  agency  need  not  respond  to  frivolous 
or  repetitive  comment  It  receives.  However, 
where  apparently  significant  information  has 
been  brought  to  Its  attention,  or  substantial 
Issues  of  policy  or  gaps  In  Its  reasoning  raised, 
the  statement  of  basis  and  purpose  must  In- 
dicate why  the  agency  decided  the  criticisms 
were  Invalid.  Boilerplate  generalities  brush- 
ing aside  deUUed  criticism  on  the  basis  of 
agency  'Judgment'  or  'expertise'  avail  noth- 
ing; what  Is  required  Is  a  reasoned  response. 
In  which  the  agency  points  to  particulars  In 
the  record  which,  when  coupled  with  Its  res- 
ervoir of  expertise,  support  Its  resolution  of 
the  controversy.  An  agency  may  abuse  Its  dis- 
cretion by  proceeding  to  a  decision  which  the 
record  before  It  will  not  sustain.  In  the  sense 
that  It  raises  fundamental  questions  for 
which  the  agency  has  adduced  no  reasoned 
answers."  NRDC  v.  United  States  Suclear 
Regulatory  Commission  (C.AJ>.C.,  July  21, 
1976),  cert,  granted,  46  US.  Law  Week  3670 
(1977). 

While  we  believe  that,  even  In  the  case 
of  acqiU.sitlons  that  are  Intended  to  affect 
control.  It  would  be  preferable  If  Rule  13d-6 
(b)  were  limited  to  transactions  where  two 
or  more  persons  act  together  to  acquire 
equity  securities  of  an  Issuer,  our  concern  Is 
wltli  ordinary  course  of  business  non-con- 
trol acquisitions,  and  so  the  amendment 
recommended  below  applies  solely  to  such 
transactioasJ  We  suggest,  therefore,  that 
Rule  I3d-6(D)  should  be  amended  to  add  the 
following: 

■••  •  •  Provided,  however.  That  If  the 
group  IS  of  the  type  specified  In  Rule  13d-£ 
(a»(2i(vli),  then  It  shall  be  deemed  to 
have  acquired  beneficial  ownership  of  se- 
curitle.s  of  the  persons  comprising  the  group 
only  If  It  has  been  formed  tor  the  purpose 
of  acquiring,  holding,  or  disposing  of  one 
or  more  classes  of  equity  securities  of  an  Is- 
suer, and  In  such  case  the  group  shall  be 
deemed  to  have  acquired  beneficial  owner- 
ship of  the  securities  of  such  class  or  classes 
beneficially  owned  by  such  persons,  for  pur- 
poses of  Section  13(d)  (1)." 

This  would  preserve  the  pMsent  attribution 
rule  for  acquisitions  Intended  to  be  covered 
by  Section  13(d)  and  provide  a  more  limited 
and  more  sensible  attribution  rule  for  group 
non -control  acquisitions. 

VI.  Conclusion 

The  Conunisslon  should  amend  Rule  13d-5 
(a)  (2)  to  add  life  insurance  companies  to 
the  categories  of  persons  entitled  to  use 
Form  13D-5  and  should  amend  Rule  13d-6 
in  the  manner  suggested  above. 
Respectfully  submitted. 

The  Prudential  Insurance  Co.  of  America. 

Of  Counsel:  Lawrence  J.  Latto,  Shea  & 
Gardner,. 734  15th  Street  NW.,  Washington, 
D.C.  20005. 

March  21,  1977. 

Sttbmission  or  the  New  York   Cleakinc 
House   Association 

[Pile  No.  S7-687J 

Outline  of  Comments  Regarding  Recently 
Adopted  Amendments  to  Regulation  ISO 

I.  BASIC    PosmoN 

The  Securities  and  Exchange  Commission's 
resulted  In  a  regulation  which  is  unworkable 
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U  applied  to  commercial  banks.*  The  cost 
to  oommerclal  banks  of  even  attempting  to 
-comply  with  the  revised  Regulation  would 
run  Into  millions  of  dollars.  These  enormous 
costs  are  unjustified  in  view  of  proposed 
Rule  13f-l  which  was  Issued  under  the  stat- 
ute Oongrees  Intended  to  provide  for  institu- 
tional Investor  disclosure.  Rule  13f-l  will 
provide  such  necessary  disclosure,  although 
a  number  of  amendments  are  required  to 
avoid  problems  similar  to  those  created  by 
Regulation  13D. 

A  duplication  of  such  disclosure  by  means 
of  a  separate  reporting  system  under  Regu- 
lation 13D  would,  because  of  various  tech- 
nical differences  t>etween  the  two  regulations, 
create  enormous  additional  expense  without 
any  resulting  benefit  to  the  Investing  public. 
Such  duplication  Is  contrary  to  the  express 
Intention  of  Congress  In  enacting  Section 
13(f)  of  the  1934  Act  and  the  basic  concern 
expressed  by  a  number  of  government  offi- 
cials regarding  the  burden  of  duplicative 
and  non-productive  paperwork. 

IX.    SPKCtnC    PROBLEMS    UNDER    REGULATION     13D 

(a)  InlUal  Creation  of  a  Computerised 
R^MTtlng  System  or  Other  Mechanism  to 
Comply  with  Regulations  13D  Could  Cost 
Certain  Individual  Banks  Millions  of  Dollars 
and  the  Aggregate  C>3st  for  Banks  Oenerally 
Might  Exceed  Fifty  MUllon  Dollars.  In  order 
to  comply  with  the  Regulation  13D  report- 
ing requirements,  major  banks  throughout 
the  coimtry  will  be  required  to  develop 
sophisticated  computer  systems  to  track  and 
report  the  relevant  data  These  systems  must 
provide  Information  regarding  thousands  of 
securities  held  In  thousands  ct  different 
accounts,  and  must  Indicate  whether  a  bank's 
"beneficial  ownership"  of  each  security  has 
exceeded  the  5  percent  threshold  test. 

The  cost  of  establishing  a  computer  sys- 
tem for  the  domestic  trust  department  opera- 
tions of  a  major  bank  with  a  very  limited 
branch  system  Is  In  the  area  of  (250.000.  This 
Is  a  "bare-bones"  cost  estimate  which  would 
be  far  exceeded  at  many  major  banks.  E^ven 
this  estimate  aasumee  the  availability,  trova  a 
conunercial  reporting  service,  ot  a  list  of  all 
"SecUon  13(d)  securities"  and  the  amount 
of  shares  equivalent  to  6  percent  of  the  total 
outstanding,  as  well  as  acknowledgment  by 
the  Commission  that  banks  may  rely  upon 
such  a  list.  If  this  assumption  Is  inaccurate, 
the  ooots  are  incalculable.  At  the  present 
time,  commercial  reporting  services  Include 
only  securities  that  are  listed  on  a  national 
seciultles  exchange  or  are  quoted  on  the 
automated  quotation  system  of  a  registered 
securities  association  (e.g.,  the  NASDAQ 
system). •• 

A  major  part  of  the  expense  In  establishing 
the  computer  system  Is  attributable  to  the 
need  to  Include  convertible  securities  and 
options  In  calculating  the  percentage  hold- 
ings of  the  underlying  equity  security.  This 
expense  would  not  arise  under  proposed  Rule 
13f-l,  which  does  not  Include  a  percentage 
test.  The  expense  Is  not  Justified  because  it  is 
Inappropriate  to  assume  that  banks  would 
exercise  conversion  rights  for  the  purpose  of 
acquiring  a  controlling  position.  At  the  very 


group  that  are  presumed  to  be  owned  by  Rule 
I3d--6(b) .  It  would  be  helpful  If  the  Commis- 
sion could  confirm  that  this  reading  is 
correct. 


•  This  outline  does  not  consider  the  ques-  ' 
ilon  of  the  legality  of  these  amendments, 
which  was  discussed  in  The  New  York  Clear- 
ing House  Association's  Memorandum  of 
Comments  dated  December  16.  1976  In  re- 
sponse to  Release  No.  34-11,616. 

••Proposed  Rule  I3f-1  provides  that  an 
Institutional  investment  manager  may  rely 
on  the  most  recent  list  of  "Section  13(f)  se- 
curlUes"  published  by  the  Commission.  Oon- 
grees added  the  statutory  requirement  that 
the  Oommlaslon  furnish  such  a  Itet  after 
Institutional  investors  explamed  that  com- 
pliance would  be  seriously  ctMnpUoated  in  its 
absence. 
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l««st,  »  p«rson  qualified  to  file  a  short  form 
notice  under  Rule  18f-6.  I.e..  »  person  m- 
siimed  not  to  b*ve  the  purpose  of  »cqutiing 
control,  should  be  exempt  from  the  require- 
ment under  Rule  13d-3(d)  (1)  to  deem  secu- 
rities to  be  outBt*ndlng  which  are  subject  to 
conversion  or  option  rights. 

The  start-up  costs  required  to  establish  a 
computerleed  reporting  system  would  be  sub- 
stantially Increased  if  the  system  Is  required 
to  cover  (I)  a  decentralized  trust  operation 
Involving  a  bank  with  a  large  branch  system, 
(II)  pledged  securities  or  (111)  securities  held 
by  foreign  branches  and  affiliates.  The  costs 
associated  with  the  last  two  Items  are  dis- 
cussed below. 

In  addition  to  these  start-up  costs,  there 
will  be  slgni&cant  ongoing  operations  costs 
required  to  comply  with  the  Regulation  laD 
reporting  requirements.  A  bank's  holdings 
in  each  of  thousands  of  securities  must  be 
continuously  reviewed  and  each  report  filed 
with  the  Commission  must  be  updated  on  a 
quarterly  basis. 

(b)     Pledged    Securities    Should    Not-B« 
Classified  as  •Beneficially  Owned"  imtu  Such 
Time  as  the  Pledgee  Exercises  Ito  Right  to 
Vote   Such   SecurlUes.   It   would   be   Inordi- 
nately expensive,  as  well  as  misleading,  for 
banks  and  their  non-banking  subsidiaries  to 
create  a  reporting  system  that  automatically 
includes  all  securiUes  pledged  to  secure  loans 
as  to  which  there  exisU  an  uncured  default 
of  more  than  thirty  days.  Banks  generally  do 
not  have  any  centraliaed  information  system 
with  respect  to  aggregate  holdings  of  pledged 
securities,  and  It  would  be  a  major  under- 
taking to  create  either  a  computer  or  manual 
lisUng  of  all  such  securlUes.  Even  If  a  bank 
developed  a  computer  prograjn  for  aggregate 
holdings,  it  could  not  determine  the  exUt- 
ence  of  defauiu  undar  loan  agreements  or 
whether  such  defaults  are  uncured  for  more 
than  thirty  days.  A  manual  Input  system  as 
to  such  facts,  extending  throughout  the  en- 
tire commercial   department  of  each   bank, 
will  also  have  to  be  created,  which  wUl  re- 
quire very  substanUal  time  of  b«ink  officers 
and    counsel    to    Implement    and    maintain. 
The  expense  of  creatmg  a  manual  mecha- 
nism for  reporting  all  pledged  securities  has 
been  estimated  by  one  bank  to  cost  (300,000. 
The  operations  of  a  number  of  major  banks 
are  so  extensive  that  estimates  of  the  cost 
of  reporUng  pledged  securities  are  not  feas- 
ible.  Pot  example,  one   major   bank   makes 
secured  loans  through  a«7  domestic  branch- 
as.  209  foreign  branches  (in  over  100  coun- 
tries) and  374  offices  of  foreign  banking  sub- 
sidiaries, and,  in  addition,  a  domestic  finance 
company     affiliate     makes     secured     loans 
through  approximately  200  offices. 

Banlcs  and  their  non-banking  subsidiaries 
frequently  take  no  action  to  accelerate  loans 
or  forecloeo  on  pledged  securities  in  cases  In 
which  defaults  exist  for  perlpds  m  excess  of 
30  days.  Inasmuch  as  the  pledgee  may  never 
vote  the  pledged  securities,  there  Is  no  Justi- 
fication for  the  substantial  expense  required 
to  report  such  sec\xrltles  as  beneficially  owned 
prior  to  the  exercise  of  voting  authority. 

(c)  Application  of  Regulation  13D  to  Secu- 
rities Held  in  Investment  Accounts  at  For- 
eigrf  Branches  and  Subsidiaries  of  Cc«nmer- 
clal  Banks  Would  Not  Provide  Meaningful 
Additional  Disclosure  but  WotUd  Substan- 
tially Increase  the  Cost  of  Creating  a  Com- 
pliance System.  SecurlUes  held  in  Invest- 
ment accounts  at  foreign  branches  and 
subsidiaries  of  commercial  banks  are  In- 
significant In  comparlaon  to  the  banks' 
domestic     Investment     accoxmt     holdings. 
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■nie  reporting  of  such  foreign  holdings, 
bow«Ter,  would  subetantlalty  increase  the 
expense  ot  creating  a  computerized  com- 
pliance system.  ESstlmatee  by  one  major  bank, 
with  only  a  small  number  of  foreign  offices, 
of  the  expenditures  to  create  the  neceeaary 
computerized  reporting  system  would  exceed 
$1,000,000. 

Tlie  potential  costs  Involved  are  extremely 
high  because  (t)  the  securities  held  In  In- 
vestment accounts  at  foreign  branches  and 
affiliates  are  only  infrequently  included  in 
any  computer  system  and  (11)  even  where  a 
system  has  been  established,  it  Is  frequently 
not  compatible  with  the  bank's  main  com- 
puter operations.  The  cost  of  creating  the 
Integrated  computer  system  will  greatly  In- 
crease for  commercial  banks  havmg  mvest- 
ment  accounts  at  a  much  larger  number  of 
branches  and  affiliates. 

Banks  with  branches  or  affiliates  In  cer- 
tain countries  could  not  comply  with  Regu- 
lation 13D  without  violating  the  laws  of 
their  host  countries.  The  laws  of  a  number  of 
countries  would  prohibit  the  disclosure  of 
any  Uidlvidual's  holding,  whether  or  not  It 
exceeded  5  percent  of  the  outstanding  shares, 
and  Swiss  law  may  prohibit  the  disclosure 
of  the  aggregate  holdings  of  a  Swiss  affiliate 
of  a  Umted  States  bank. 

(d)  Regulation  13D  Will  Require  Computer 
Runs  on  Every  Business  Day  to  Determine  If 
at  Any  Point  a  Bank's  Aggregate  Holdings 
Exceed  5  percent,  ^though  the  revised  Reg- 
ulation permits  banks  and  certain  other  in- 
stitutional Investors  to  file  the  short  form 
notice  (Form  I3D-6)  on  a  quarterly  basis,  a 
bank  will  be  required  to  determine  whether 
Its  aggregate  holdings  of  each  security  ex- 
ceed 5  peroent  aa  of  each  b\islnees  day  dur- 
ing the  quarter.  A  daily  computer  rxm  will 
be  required  to  make  this  determination.  It 
has  been  estimated  that  such  dally  computer 
runs  would  ln\T)lve  several  hoxirs  of  operation 
on  a  major  computer,  which  on  an  annual 
basis  would  cost  in  the  area  of  $100,000  for 
many  banks. 

fe)  Retroactive  Application  of  Regulation 
13D  Amendments  Would  Greatly  Increase 
Costs  of  Compliance  and  Disregards  Clear 
Legislative  Intent  and  Judicial  Decisions. 
The  amendemnts  to  Regulation  13D  require 
the  agpregatlon  trf  the  holdings  of  unrelated 
trtwt  accounts  (although  they  frequently 
have  conflicting  investment  strategies)  and 
expand  the  definition  of  beneficial  ownership. 
As  a  result,  retroactive  application  of  these 
amendments  would  require  major  banks  to 
make  reports  on  nunierous  securities  in 
which  their  "beneficial  ownership",  as  that 
phrase  is  now  defined,  exceeded  6  percent 
prior  to  the  effectiveness  of  the  amendments. 
The  Commission  may  not  have  Intended, 
however,  to  apply  the  amendments  on  a  ret- 
roactive basis  because  such  an  application 
would  be  contrary  to  Congress*  intention  in 
enacting  the  Williams  Act  and  to  judicial 
precedent. 

Reporting  on  these  pre-existing  holdings 
alone  would  Involve  aggregate  filing  fees  for 
some  banks  In  excess  of  $15,000.  More  signif- 
icantly, it  would  require  substantial  time 
of  bank  personnel  and  legal  counsel  to  pre- 
pare the  short  form  notices.  In  preparing  re- 
ports on  pre-existing  holdings.  It  would  also 
be  necessary  to  examine  each  account  In 
which  the  revelant  securities  are  held  to 
determine  If  the  bank  "acquired  such  securi- 
ties in  the  ordinary  course  of  buslneea  and 
not  with  the  purpose  nor  with  the  effect  of 
dhanglng  or  influencing  the  control  ot  the 
Issuer,  nor  In  connection  with  or  as  a  partic- 


ipant In  any  transaction  hartng  such  pur- 
pose or  effect  *  *  *."  This  substantial  effort 
must  be  made  merely  to  determine  qualifica- 
tion for  use  of  the  short  form. 

A  bank  oould  acquire  securities  "In  con- 
nection with"  a  transaction  having  the  effect 
of  changtog  control,  even  though  the  bank's 
role  In  such  charge  Is  non-existent  or  totally 
passive.  For  example,  a  bank  oould  be  ap- 
pointed the  trustee  of  a  trust  containing  only 
a  few  shares  of  a  company  In  connection  with 
the  disposition  of  control  by  the  founder,  or 
a  bank  could  receive  shares  of  a  company 
m  fiduciary  accounts  In  connection  with  the 
spin-off  of  that  company's  shares  by  its 
former  parent. 

(f)  A  Long  Form  Schedule  18D  Is  Not 
Fe«Mlble  for  Reporting  by  Banks,  but  the 
Regulation  as  Adopted  Would  Make  the 
Short  Form  13D-5  Unavailable  In  Numerotis 
Situations.  It  Is  virtually  Impossible  for  a 
commercial  bank  to  file  a  full  Schedule  I3D 
m  conne<i^lon  with  securities  held  in  numer- 
ous trust  accounts.  A  full  Schedule  13D 
requires  substantial  Information  concerning 
every  person  "on  whose  behalf  the  acquisi- 
tion has  been  effected"  and  other  persons 
who  are  known  to  have  an  "economic  inter- 
est" In  the  securities.  When  a  bank  holds 
securities  In  numerous  separate  trust  ac- 
counts, there  will  frequently  be  thotisands 
of  persons  with  respect  to  whom  Informa- 
tion would  be  required.  The  cost  and  effort 
Involved  In  any  meaningful  attempt  by  a 
bank  to  supply  this  information  would  be 
enormous,  and,  Irrespectlre  of  the  effort  and 
cost,  the  Information  could  frequently  not 
be  obtained. 

Notwlthstendlng  the  practical  Impossibil- 
ity of  a  full  Schedule  13D  filing  by  banks 
and  their  parent  holding  companies,  certain 
provisions  of  the  Regulation  make  the  alter- 
native short  form  13D-5  unavailable  In  a 
number  of  situations.  A  parent  bank  holding 
company  would  be  required  to  use  a  full 
Schedule  13D  If  one  share  of  a  security  for 
which  a  report  was  required  were  benefi- 
cially owned  by  a  foreign  bank  subsidiary 
(which  Is  not  a  bank  under  Section  3(a)  (6) 
of  the  1934  Act)  or  many  non-banking  sub- 
sidiaries, domestic  or  foreign.  The  full 
Schedule  13D  would  also  be  required  If  one 
share  had  been  pledged  to  secure  a  30-day 
defaulted  loan  nukde  by  a  foreign  bank  sub- 
sidiary or  a  domestic  non-banking  subsidi- 
ary, such  as  a  finance  company.  Finally,  the 
full  Schedule  would  be  required  unless  each 
share  could  meet  the  highly  subjective  test 
of  being  acquired  without  "the  purpose  nor 
with  the  effect  of  changing  or  infiuenclng 
the  control  of  the  issuer,  nor  In  connection 
(there) With  •     •   •." 

Impossibility  of  Meeting  August  31,  1977 
Effective  Date  Even  If  Neceesary  Changes 
Are  Made.  Even  If  the  Conuniasion  were  to 
agree  to  make  the  changes  discussed  above,  it 
Is  ImiKMSlble  for  the  commercial  banking  in- 
dustry, despite  Its  best  efforts,  to  meet  the 
August  31,  1977  effective  date  for  the  amend- 
ments to  Regulation  13D.  Furthermore,  In 
view  of  the  great  expense  that  will  result 
trata  efforts  to  comply  with  such  antend- 
ments  even  at  a  much  later  date.  It  Is  re- 
quested that  t^e  effective  date  be  suspended 
for  bonks  and  other  institutional  Investor* 
until  a  study  by  the  Commission  can  be  com- 
pleted as  to  what,  if  any,  significant  infor- 
mation wotild  not  be  reported  under  Rule 
13f-l.  In  order  to  complete  such  study  ^eo- 
ttvely,  the  Commission  should  have  the  bene- 
fit of  a  fuU  cycle  of  reporting  under  Rul« 
ISf-U 

[FB  Doc.77-26909  PUed  »-»-77;8:46  am] 


WEDNESDAY,  SEPTEMBER  7,  1977 

PART  VI 


~    J 


SECURITIES  AND 

EXCHANGE 

COMMISSION 


ENERGY  POLICY  AND 
CONSERVATION 

Oil  and  Gas  Producers — Financial 
Accounting  Standards 


FEDERAL  EEOISTER.  VOL  42,  NO.   1 73— WEDNESDAY,  SERTEMm  7,  1977 


44972  ' 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[17  CFR  Part  210]         i 

JReleBse  Nos.  33-5861.  34-13910,  35-201681 

ACCOUNTING  PRACTICES— OIL  AND  GAS 
PRODUCERS— FINANCIAL  ACCOUNT- 
ING STANDARDS  < 
•  Proposed  Amendment*  f 
AGENCY:  Securities  and  Exchange 
Commission.  , 
ACTION:  Proposed  rules. 
SUMMARY:  This  release  is  a  rulemak- 
ing proposal  which  would  amend  the 
Commissions  regulations  to  incorporate 
certain  financial  accounting  and  report- 
ing standards  required  by  the  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94- 
163  (the  "EPCA").  to  be  developed  by 
December  22,  1977.  The  Commission  Is 
proposing  these  rules  pursuant  to  au- 
thority granted  it  by  the  EPCA  and  the 
accounting  practices  required  lo  be  de- 
veloped will  be  applicable  to  persons  en- 
gaged In  the  production  of  oil  and  gas 
who  will  be  required  under  the  EPCA  to 
file  reports  with  the  Department  of  En- 
ergy, including  those  who  are  not  subject 
to  the  filing  requirements  of  the  Federal 
securities  laws.  The  amendments  are 
proposed  to  place  the  Commission  in  a 
position  to  adopt  by  December  22,  1977, 
financial  accounting  and  reporting 
standards  for  oil  and  gas  producing  ac- 
tivities. The  proposed  amendments  are 
the  same  as  the  standards  contained  In 
the  proposed  Statement  of  Financial 
Accounting  Standards,  "Financial  Ac- 
counting and  Reporting  by  Oil  and  Gas 
Producing  Companies."  issued  on  July  15, 
1977,  by  the  Financial  Accounting 
Standards  Board.  I 

DATE:  Comments  should  be  submitted 
on  or  before  October  14,  1977.' 

ADDRESS:  Comments  should  refer  to 
Pile  S7-715  and  should  be  submitted  In 
triplicate  to  George  A.  Fitzsimmons,  Sec- 
retary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  St.,  Washing- 
ton, D.C.  20549.  All  comments  will  be 
available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  C.  Adkerson.  Office  of  the 
Chief  Accountant,  Securities  and  Ex- 
change Commission.  500  North  Capi- 
tol Street.  Washington.  D.C.  20549 
(202-755-1671). 

SUPPLEMENTARY  INFORMATION: 
For  purposes  of  developing  a  reliable 
energy  data  base  related  to  the  produc- 
tion of  crude  oU  and  natural  gas.  the 
EPCA  requires  the  Commission  to  assure 
the  development  by  December  22.  1977. 
and  observance  of  accoimting  practices 
to  be  followed  by  persons  engaged  in  the 
production  of  crude  oil  or  natural  gas  in 


'  However,  comments  on  the  FASB  Ex- 
posure Draft  are  due  September  22,  1977.  See 
the  discussion  below  at  "Commenta  to 
PASS." 
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the  XJtolted  States.  The  Act  authorizes  the 
Commission  to  prescribe  rules  with  re- 
spect to  the  accounting  practices  to  be 
devel<ved  pursuant  to  the  Act  or  to  maJce 
effective  by  recognition,  or  by  other  ap- 
proprlate  means  Indicating  a  determina- 
tion to  rely  on,  accounting  practices  de- 
veloped by  the  Financial  Accounting 
Standards  Board  If  the  CommLsslon  is 
assured  that  such  practices  will  be  ob- 
served to  the  same  extent  as  would  re- 
sult if  the  Commission  had  prescribed 
such  practices  by  rule.  The  FASB.  the 
private  sector  body  responsible  for  estab- 
lishing financial  accounting  and  report- 
ing standards,  has  recently  published  an 
exposure  draft  of  a  proposed  Statement 
of  Financial  Accounting  Standards  (the 
"FASB  Exposure  Draft")  entitled  "Fi- 
nancial Accounting  and  Reporting  by  Oil 
and  Gas  Producing  Companies."  The 
FASB  Exposure  Draft  would  require  oil 
and  gas  producing  companies  to  follow 
a  form  of  the  successful  effort-s  method 
of  accounting.  This  release  proposes 
amendments  to  Regulation  S-X  ( 17  CFR 
Part  210)  to  incorporate  the  FASB's 
proposed  standards  as  rules  of  the  Com- 
mission. 

The  Commission's  proposal  of  these 
amendments  is  not  indicative  of  any 
change  in  its  policy  regarding  its  rela- 
tionship with  the  FASB.  The  timing  of 
this  action  is  necessitated  solely  because 
of  the  need  for  the  Commission  to  ensure 
that  it  can  comply  with  the  deadline  Im- 
posed by  the  EPCA  In  the  unlikely  event 
the  FASB  does  not  adopt  final  standards 
by  December  22, 1977. 

Background 

In  Accounting  Series  Release  No.  150 
(39  FR  1260 »,  the  Commission  issued  a 
statement  of  its  policy  on  the  establish- 
ment and  improvement  of  accounting 
principles  and  practices.  The  policy  pro- 
vides tliat  the  Commission  will  continue 
to  look  "•  •  *  to  the  private  sector  for 
leadership  in  establLshing  and  Improving 
accounting  principles  and  standards 
through  the  FASB  with  the  expectation 
that  the  body's  conclusions  will  promote 
the  interest  (rf  investors  •  •  • " 

The  EPCA  requires  the  Commission  to 
assure  the  development  of  accounting 
practices  to  be  followed  In  the  prepara- 
tion of  accounts  by  persons  engaged  In 
the  production  of  crude  oil  or  natural  gas 
in  the  United  States.  A  deadline  of  De- 
cember 22,  1977.  was  established  for  the 
development  of  these  accounting  prac- 
tices. 

The  EPCA  explicitly  recognizes  the 
Commission's  policy  with  respect  to  the 
FASB.  The  Act  provides  that  the  Com- 
mission is  authorized  "  •  ♦  •  to  prescribe 
rules  applicable  to  persons  engaged  in 
the  production  of  crude  oil  or  natural 
gas.  or  make  effective  by  recognition, 
or  by  other  appropriate  means  Indicating 
a  determination  to  rely  on.  accounting 
practices  developed  by  the  Financial  Ac- 
counting Standards  Botird.  if  the  Securi- 
ties and  Exchange  Conunlsslon  Is  assured 
that  such  practice  will  be  observed  by 
persons  engaged  In  the  production  of 


crude  oil  or  natural  g&s  to  the  same  ex- 
tent as  would  result  if  the  Securities  and 
Exchange  Commission  had  prescribed 
such  practices  by  rule  •  •  »  ."  The  EPCA 
further  provides  that  the  Commission 
shall  afford  Interested  persons  an  oppor- 
tunity to  submit  written  comment  with 
respect  to  whether  the  Commission 
should  exercise  its  discretion  to  recognize 
or  otherwise  rely  on  such  accounting 
practices  developed  by  the  FASB. 

In  anticipation  of  the  enactment  of  the 
EPCA,  the  FASB  added  to  its  technical 
agenda  In  October.  1975.  a  project  en- 
titled "Financial  Accounting  and  Report- 
ing in  the  Extractive  Industries."  In  con- 
nection with  that  project  the  FASB  ap- 
pointed a  task  force  of  18  persons  to 
advise  It  In  preparing  a  Discussion 
Memorandum  analyzing  Issues  related 
to  this  project.  Tlie  staff  of  the  Commis- 
sion prepared  part  of  one  of  the  chap-" 
tcrs  in  the  Discussion  Memorandum  to 
discuss  certain  Issues  relating  to  the 
SEC's  repsonsibilities  under  the  EPCA. 
The  Discussion  Memorandum  was  Issued 
on  December  23,  1976. 

The  Commission  in  Securities  Act  Re- 
lease No.  5801  (42  FR  8237)  called  atten- 
tion to  the  publication  of  the  FASB  Dis- 
cussi(»i  Memorandum  and  encouraged 
interested  parties  to  comment  on  the  is- 
sues presented  therein  and  to  participate 
In  the  FASB's  public  hearing  on  this 
project.  In  that  release  the  Commission 
indicated  that  "•  •  •  consistent  with  its 
iwlicy  most  recently  expressed  In  Ac- 
counting Series  Release  No.  150,  (the 
Conunlsslon)  contemplates  that  the  Fi- 
nancial Accounting  Standards  Board  will 
be  providing  the  leadership  in  establish- 
ing financial  accounting  principles  and 
standards  for  producers  of  oil  and  gas." 
The  FASB  received  140  position  lepers, 
letters  of  conunents.  and  outlines  in 
response  to  this  Discussion  Memorandum 
and  held  a  public  hearing  on  this  project 
on  March  30  and  31  and  April  1  and  4. 
1977.  Thirty-nine  presefitations  were 
made  at  the  hearing. ' 

The  Commission  has  followed  closely 
the  deliberations  of  the  FASB  in  con- 
nection with  this  project.  A  member  of 
the  Commission's  staff  served  as  an  ob- 
server of  the  FASB's  task  force.  The 
Conunission's  staff  received  and  reviewed 
all  written  responses  to  the  FASB  Dis- 
cussion Memorandum,  and  a  member  of 
the  staff  of  the  Commission  attended  the 
FASB  public  hearing.  Since  the  public 
hearing,  an  active  Uaison  between  the 
FASB  and  the  Commission  has  been 
maintained  to  exchange  views  on  differ- 
ent issues  Involved  In  the  project. 

Purpose  of  thx  Release 

This  release  is  Issued  for  two  purposes: 
(1)  To  propose  amendments  pursuant  to 
the  EPCA  Which  would  be  applicable  to 
persons  filing  reports  with  the  Federal 


'Transcripts  of  the  public  hearing  and 
copies  of  the  response  to  the  PASB  Discussion 
Memorandum  are  available  for  inspection  or 
purchase  .from  the  Financial  Accounting 
Standards  Board.  High  Ridge  Park,  Stamford, 
Conn.  06906. 
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Energy  Administration'  and  (2)  to  pro- 
pose concurrently  amoidments  pursuant 
to  the  Federal  securities  laws,  llieae  pro- 
posed rules  would  Incorporate  the  i«x>- 
vlslons  of  the  PASB  Exposure  Draft. 

The  Commission  does  not  generally 
adopt  statements  of  the  PASB  las  its 
rules.  It  Is  proposing  rules  In  this  case  to 
ensure  that  It  can  comply  wlti  lt«  re- 
sponsibilities under  the  EPCA.  The 
EI*CA  provides  that  the  Commission  can 
extend  the  December  22.  1977.  deadline 
for  the  development  of  the  accounting 
practice*  to  allow  for  a  meaningful  ccwi- 
ment  period  with  respect  to  whether  it 
should  determine  to  rely  on  the  account- 
ing practices  promulgated  by  the  FASB. 
The  PASB  has  Informed  the  Commis- 
sion that  it  ezpecte  to  issue  a  final 
standard  iMior  to  December  22.  1977. 
However,  in  the  event  that  the  FASB 
does  not  adopt  a  final  standard  prior  to 
December  22.  1977.  the  Commission  will 
be  in  a  position  to  adopt  the  proposed 
standards,  revised  as  it  considers  ap- 
propriate on  the  basis  of  comments  sub- 
mitted in  response  to  this  release  and 
to  the  FASB  Exposure  Draft. 

In  this  release,  it  is  the  intention  of 
the  Commission  to  propose  rules  which 
are  the  same  as  the  provisions  of  the 
FASB  Exposure  Draft.  The  provisions 
of  the  Exposure  Draft  have  been  rear- 
ranged to  facilitate  adopti<xi  as  rules  of 
the  Commission.  Comments  are  specif- 
ically requested  on  any  matters  where 
these  rearrangements  resulted  in  possi- 
ble deviations  from  the.provlsiMis  of  the 
FASB  Exposure  Draft. 

DiscLOSTiRE  Matters 

The  proposed  rules  do  not  include  the 
provisions  of  the  FASB  Exposure  Draft 
(paragraphs  42-55)  pertaining  to  dis- 
closure of  financial  and  operating  data. 
The  EPCA  requires  that  oil  and  gas  pro- 
ducers report  to  the  Federal  Energy  Ad- 
ministrator (the  reporting  responsibili- 
ties imder  the  EPCA  have  been  since  as- 
signed to  the  Department  of  aiergy) 
certain  financial  aiKi  operating  data, 
some  of  which  are  similar  in  many  re- 
spects to  those  proposed  for  disclosure 
In  financial  statements  by  the  FASB.  The 
Commission  in  Securities  Act  Release 
No.  5837  (42  FR  33135)  requested  com- 
ments from  Interested  parties  relating  to 
the  reporting  of  these  financial  and  op- 
erating data.  In  that  release,  the  Com- 
mission also  Indicated  that  it  Is  consid- 
ering revising  its  disclosure  requirements 
related  to  these  types  of  data  in  filings 
under  the  Federal  securities  laws.  Com- 
ments on  that  release  were  due  August  12 
1977. 


'Section  606(a)  of  EPCA  amends -the  En- 
ergy Supply  and  Environmental  Coordina- 
tion Act  of  1974  by  adding  a  provision  that 
the  Federal  Energy  Administrator  (In  the 
future  the  Department  of  Energy)  require  by 
rule"  •  •  •  that  persons  engagied.  In  whole 
or  In  part.  In  the  production  of  crude  oil  or 
natural  gas — (A)  Keep  energy  Information  In 
accordance  wlUi  the  accounting  practices  de- 
veloped pursuant  to  Section  603  of  the  En- 
ergy Policy  and  Conservation  Act,  and  (B) 
Submit  reports  with  respect  to  energy  In- 
formation Icept  in  accordance  with  such 
practices." 


The  CommlsBiaci  intends  to  propose 
rules  rdating  to  reportlnc  these  sopiple- 
mental  f1n«urviai  tLoi  operating  data  af- 
ter reviewing  the  responses  to  its  request 
for  comments  In  SecurlUes  Act  Rdease 
No.  5837.  In  connection  with  the  devel- 
opment of  these  reporting  requtrements, 
the  Commission  will  oKislder  and  coor- 
dinate its  proposed  requirements  with 
those  set  forth  in  the  PASB  Exposure 
Draft. 

Comments  to  FASB, 

The  Commission  encourages  all  inter- 
ested parties  to  submit  commenta  di- 
rectly to  the  FASB  In  response  to  the 
Exposure  Draft.  Copies  of  the  Exposure 
Draft  may  be  obtained  from  the  FASB's 
Publications  Division  at  the  address  be- 
low. Comments  should  be  submitted  in 
writing,  received  by  September  22.  1977, 
and  addressed  to : 

Financial  Accounting  Standards  Botwd.  Pile 
Reference  1016.  High  Ridge  Park,  SUm- 
ford.  Oonn.  06006. 

In  accordance  with  its  usual  proce- 
dures, the  Commission  will  receive  and 
review  copies  of  all  such  submissions  to 
the  FASB,  and  it  will  not  be  necessary 
for  those  responding  to  the  FASB  to  pro- 
vide copies  of  their  responses  to  the 
Commission.  Interested  parties  may.  of 
course,  submit  comments  or  additional 
comments  directly  to  the  Commission. 
Copies  of  the  comment  letters  in  re- 
sponse to  the  FASB  Exposure  Draft  pro- 
vided to  the  Commission  will  become 
part  of  the  Commission's  public  record 
for  this  rulemaking  proposal. 

Impact  on  Competition 

Section  23(a)  (2)  of  the  Securities  Ex- 
change Act.  amended,  requires  that 
"[tlhe  Commission,  In  making  rules  and 
regulations  pursuant  to  any  provisions 
of  this  title,  shall  consider  among  other 
matters  the  impact  any  such  rule  or 
regulation  would  have  on  competition. 
The  Commission  shall  not  adopt  any  such 
rule  or  regulation  which  would  Impose 
a  burden  on  competition  not  necessary 
or  appropriate  In  furtherance  of  the  pur- 
poses of  this  tlUe." 

Many  of  those  who  provided  written 
submlssims  in  response  to  the  PASB  Dls- 
cusslonMemorandum  and  who  made  oral 
presentations  at  the  FASB  public  hearing 
stated  that  adoption  of  the  successful- 
efforts  method  of  accounting  could  have 
an  Impact  on  competition  in  the  oil  and 
gas  producing  industry.  Many  propo- 
nents of  the  full-cost  method  of  account- 
ing indicated  one  effect  of  mandating  the 
successful-efforts  method  would  be  that 
the  less  established  oil  and  gas  producing 
companies  would  have  difficulties  in  ob- 
taining capital  to  finance  their  opera- 
tions, because  these  companies  would 
generally  report  lower  earnings  (and  per- 
haps losses)  and  lower  stockholders' 
equity  (and  perhaps  deficits)  than  if  the 
full-cost  method  were  followed.  The  full- 
oost  proponents  generally  believe  tliat 
the  exploration  activities  of  the  smaller 
companies  wtould  be  limited  and  that  the 
lower  level  of  exploration  by  these  com- 
panies, which  may  be  offset  somewhat  by 
exploration  activities  of  the  larger  com- 
panies, would  not  be  In  accord  with  the 


* 

current  national  energy  policy  of  encour- 
aging domestic  production  of  oil  and  gas. 

Others  tn  their  submissions  to  the 
FASB  stated  that  the  adoption  of  any 
method  of  accounting  would  have  Utile. 
If  any.  effect  on  the  ability  of  oU  and  gas 
producing  companies  to  raise  capital  to 
finance  their  exploration  activities.  The 
FASB  has  Indicated  that  It  has  consid- 
ered both  of  these  positions.  The  follow- 
ing was  Included  in  the  "Bases  for  Con- 
clusions" section  of  the  FASB  Exixwure 
Draft: 

In  the  Board's  Judgment,  the  evidence  In 
support  of  either  position  U  Inconclusive. 
Scene  empirical  studies  of  capital  marlcet  tie- 
bavlor  seem  to  show  that  securiUes  prices  are 
affected  Uttle,  If  at  all.  by  changes  In  ac- 
counting methods.  Those  studies  conclude 
that  the  market  takes  Into  account  Qm  dif- 
ferences In  accounting  methcxls  used  by  dif- 
ferent companiee.  Thoae  studies  seem  to  s\Jg- 
gest  that  companies'  ability  to  raise  capital 
would  not  be  affected  by  a  proscription  of  the 
full  cost  method  (or,  for  that  matter,  of  the 
successful  efforts  method).  Other  studies, 
however,  reach  exactly  the  opposite  conclu- 
sion. They  seem  to  show  that  securiUes  prices 
are  affected  by  the  method  of  accountiiig 
used. 

The  contradictory  conclusions  of  those 
studies  and  their  possible  Implications  are 
discussed  in  considerable  depth  In  "Tentative 
Conclusions  on  Objectives  <rf  Financial  State- 
ments of  Business  Enterprises."  which  was 
Issued  by  the  Board  In  December  1976.  A 
number  ^t  specific  studies  are  cited  In  Chap- 
ter 2.  'Investors  and  Creditors. "  of  "Tenta- 
tive Conclusions";  additional  studies  are 
Ideutlfled  In  the  bibliography  of  the  extrac- 
tive •  Industries  Discussion  Memorandum. 
Chapter  2  of  'Tentative  Conclusions"  dls- 
c\i8ses  both  the  traditional  view  of  Investors' 
and  creditors'  Information  needs  ( which  con- 
centrates on  analysis  of  Individual  securities 
and  enterprises  that  Issue  them)  and  the 
more  recent  capital  market  theory  (which 
concentrates  on  portfolios  and  the  extent  to 
which  individual  securities  Increase  or  de- 
crease the  level  of  risk  of  a  portfolio).  An 
appendix  to  "Tentative  Conclusions"  provides 
an  even  more  technical  discussion  dr  recent 
capital  market  theory. 

In  regard  to  the  question  of  companies' 
ablUty  to  raise  capital,  the  Board  has  con- 
sidered the  studies  discussed  In  "Tentative 
Conclusions"  and  In  the  Discussion  Memo- 
randum, the  evHence  put  forth  by  advocates 
of  both  full  costing  and  successful  efforts 
costing,  the  written  submissions  and  oral  tes-^ 
tlmony  in  response  to  the  Discussion  Memo- 
randum, and  the  Interviews  referred  to  in 
paragraph  85 (a)  (of  the  PASB  Exposure 
Draft).  In  the  Board's  Judgment,  the  claims 
that  fuU  costing  enhances  a  company's  abil- 
ity to  obtain  capital  and  that  successful  ef- 
forts costing  Inhibits  that  ablUty  have  been 
neither  demonstrated  nor  refuted  conclu- 
sively. 

Moreover,  in  the  Board's  view  an  account- 
ing method  should  not  be  mandated  by  the 
Board  with  the  Intention  of  Influencing  in- 
vestors' decisions,  regardless  of  how  socially 
acceptable  or  economically  desirable  the  ex- 
pected results  might  be  perceived  by  some. 
Financial  accounting  should  be  evenhanded 
and  attempt  to  report  the  results  of  business 
decisions  as  neariv  as  those  results  can  be 
determined.  The  Board  does  not  believe  that 
It  Is  feasible  to  design  (and  continuously 
redesign)  accounting  standards  In  an  at- 
tempt to  foster  chdhglng  perceptions  of  na- 
tional economic  goals.  To  do  so  would,  all 
}oo  often,  lessen  the  effectiveness  of  financial 
statements  In  reporting  on  the  financial  af- 
fairs ot  an  enterprise  and  would.  In  the 
Board's  opinion,  not  be  In  the  public  Into"- 
est. 
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X^e  Commission  has  reviewed  the  sub- 
missions to  the  PASB  concerning  the  po- 
tential Impact  on  competltlmi  resulting 
from  the  proposed  selection  of  a  method 
of  accounting.  Those  wishing  to  provide 
additional  comments  (Hi  the  impact  that 
the  proposed  rules  would  have  on  com- 
petition are  requested  to  submit  such 
comments  to  the  Commission. 

Commission  Action 

The  Commission  hereby  proposes  to 
amend  17  CFR  Part  210  by  the  addition 
of  new  {  210.3-18  as  presented  below: 

PART  210— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBUC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

§  210.3—18  Finanrial  «rrounlinK  and  rr- 
portinx  for  oil  and  ga*  produring 
arlivilirs. 

This  section  prescribes  financial  ac- 
counting and  reporting  standards  for 
registrants  of  the  Commission,  which  are 
engaged  In  oil  and  gas  producing  activi- 
ties. In  filing  registration  statements  and 
reports  under  the  Federal  securities  laws 
and  for  all  persons  engaged,  in  whole  or 
in  part.  In  the  production  of  crude  oil  or 
natural  gas  in  the  United  States  in  filing 
reports  with  the  Department  of  Energy 
pursuant  to  section  11(c)  of  The  Energy 
SuiH^ly  and  Environment  Coordination 
Act  of  1974.  as  amended  by  section  505 
of  The  Energy  Policy  and  Conservation 
Act  of  1975,  except  for  such  activities  of 
a  regiiJated  oil  and  gas  producing  com- 
pany that  are  subject  to  individual-com- 
pany-cost-of -service  ratemaklng. 

(a)  Definitions.  The  following  defini- 
tions apply  to  the  terms  listed  below  as 
they  are  used  in  this  rule : 

(1)  Oil  and  gas  producing  activities. 
Such  activities  include: 

(1)  The  search  for  oil  and  gas  in  their 
natiu-al  states  and  original  locations. 

(11)  The  acquisition  of  property  rights 
or  properties  for  the  purpose  of  further 
exploration  and/or  for  the  purpose  of  re- 
moving the  oil  and  gas  from  existing 
reservoirs  on  those  properties. 

(ill)  The  construction,  drilling  and 
production  activities  necessary  to  retrieve 
oil  and  gas  from  its  natural  reservoirs. 

(Iv)  The  acquisition,  construction,  in- 
stallation, and  maintenance  of  field 
gathering  and  storage  systems. 

These  standards  are  not  being  applied 
to: 

(i)  The  transporting,  refining,  and 
marketing  of  oil  and  gas,  except  for  the 
transportation  within  the  original  pro- 
duction field  for  gathering  or  storage 
purposes. 

(ii)  The  extraction  of  hydrocarbons 
from  shale,  tar  sands  or  coal. 

(2)  Proved  reserves.  Those  quantities 
of  crude  oil,  natural  gas,  and  natural  gas 
liquids  which,  upon  soialysis  of  geologic 
and  engineering  data,  appear  with  rea- 
sonable certainty  to  be  recoverable  to 
the  future  from  known  oil  and  gas  reser- 
voirs under  existing  economic  and  op- 


erating conditions.  Proved  reserves  are 
limited  to  those  quantities  of  oU  and  gas 
which  can  be  expected,  with  little  doubt, 
to  be  recoverable  commercially  at  cur- 
rent prices  and  costs,  under  existing  reg- 
ulatory practices  and  with  existing  con- 
ventional equipment  and  operating 
meth(xls.  Current  prices  Include  consid- 
eration of  changes  in  existing  prices  pro- 
vided by  contiuctual  arrangements,  by 
law,  or  by  regulatory  agencies,  where 
applicable ;  and  for  changes  in  prices  for 
gas  to  be  produced  subsequent  to  termi- 
nation or  expiration  of  existing  con- 
tracts, which  latter  prices  should  be 
based  on  current  prices  plus  escalation 
for  similar  production  subject  to  the  en- 
titles' recent  contracts.  Depending  up<Hi 
their  status  of  development,  such  proved 
reserves  are  subdivided  into  "proved  de- 
veloped reserves"  and  "proved  unde\'el- 
oped  reserves." 

(3)  Proved  developed  reserves.  Re- 
serves which  csui  be  expected  to  be  re- 
covered through  existing  wells  with  ex- 
isting equipment  and  operating  methods. 
Additional  oil  and  gas  expected  to  be 
obtatoed  through  the  application  of  fluid 
injection  or  other  improved  recovery 
techniques  for  supplementing  the  nat- 
ural forces  and  mechanisms  for  primary 
recovery  should  be  Included  as  "proved 
developed  reserves"  only  after  testing  by 
a  pilot  project  or  after  the  operation  of 
an  installed  program  has  confirmed 
through  production  response  that  to- 
creased  recovery  will  be  achieved. 

(4)  Proved  undeveloped  reserves.  Re- 
serves which  are  expected  to  be  recov- 
ered from  new  wells  on  undrilled  acre- 
age, or  from  exlsttog  wells  where  a  rela- 
tively major  expenditure  Is  required  for 
recompletion.  Reserves  on  undrilled 
acreage  shall  be  limited  to  those  drilltog 
imits  ofTsetttog  productive  imits,  which 
are  virtually  certain  of  production  when 
drilled.  Proved  reserves  for  other  un- 
drilled units  can  be  claimed  only  where 
it  can  be  demonstrated  with  certainty 
that  there  is  continuity  of  production 
from  the  existing  productive  formation. 
Under  no  circumstances  should  esti- 
mates for  proved  xmdeveloped  reserves 
be  attributable  to  any  acreage  for  which 
an  application  of  fluid  tojection  or  other 
Improved  recovery  technique  is  contem- 
plated, unless  such  techniques  have  been 
proved  effective  by  actual  tests  to  the 
area  and  to  the  same  reservoir. 

(5)  Proved  properties.  Properties  with 
proved  reserves. 

(6)  Unproved   properties.  Properties 
with  no  proved  reserves. 

(7)  Field.  An  area  consisting  of  a 
stogie  reservoir  or  multiple  reservoirs  all 
group^  on  or  related  to  the  same  todi- 
vidual  geological  structural  feature  and/ 
or  stratigraphic  conditicms.  There  may  be 
two  or  more  reservoirs  to  a  field  which 
are  separated  vertically  by  toterventog 
impervious  strata,  or  lateraUy  by  local 
geologic  barriers,  or  by  both.  Reservoirs 
that  are  associated  by  being  to  overlap- 
ping or  adjacent  fields  may  be  treated 
aa  a  single  or  common  operational  field. 
The  geological  terms  "structural  feature" 
and  "stratlgrairfxic  condition"  are  to- 


tended  to  identify  localized  geological 
features  as  CHiposed  to  the  broader  tei-ms 
of  basins,  trends,  provtoces,  plays,  areas- 
of-toterest,  etc. 

(8)  Reservoir.  A  porous  and  permeable 
imderground  formation  contaming  a 
natural  accumulation  of  producible  oil 
or  gas  that  is  confined  by  impermeable 
rock  or  water  barriers  and  Is  todividual 
and  separate  from  other  reservoirs. 

(9)  Exploratory  loell.  A  well  drUled 
outside  a  proved  area,  or  withto  a  proved 
area  but  to  a  previously  untested  horizon, 
so  that  Its  purpose  Is  to  determine 
whether  oil  or  gas  reserves  exist  rather 
than  to  develop  proved  oil  or  gas  reserves 
discovered  by  previous  drilling.  Elxplora- 
tory  wells  toclude  (i)  A  well  located  on 
a  structural  feature  or  other  type  of  trap 
that  previously  has  not  produced  oil  or 
gas  (a  "new  field  wildcat") ;  (11)  a  well 
located  to  explore  for  a  new  pool  on  a 
structural  feature  or  other  type  of  trap 
already  producing  oil  or  gas  but  outside 
the  known  limits  of  the  producing  area 
(a  "new  pool  wildcat") :  (ill)  a  well  lo- 
cated withto  the  productive  area  of  a 
pool  or  pools  already  partly  or  wholly 
developed  but  drilled  below  the  deepest 
productive  pool  to  explore  for  deeper  un- 
known prospects  (a  "deeper  pool  test") 
or  drilled  above  a  productive  pool  to  ex- 
plore for  shallower  unknown  prospects  (a 
"shallower  pool  test") ;  and  (Iv)  a  well 
located  tmd  drilled  with  the  expectation 
of  extendtog  for  a  considerable  distance 
the  productive  area  of  a  pcwtly  developed 
pool   (an  "outpost  or  extension  test"). 

ao)  Development  well.  A  well  drilled 
withto  the  proved  area  of  an  oil  or  gas 
reservoir  to  the  depth  of  a  stratigraphic 
horizon  known  to  be  productive  for  the 
purpose  of  extracting  proved  oil  or  gas 
reserves. 

(b)  Costs  to  be  capitalized.  Assets  in- 
volved to  oil  and  gas  producing  activities. - 
the  costs  of  which  are  to  be  capitalized 
when  tocun-ed,  are  broadly  defined  as 
follows : 

(1)  Mineral  interests  in  properties. 
Including  (i)  fee  ownership  or  a  lease, 
concession  or  other  contractual  toter- 
est  representing  the  right  to  extract  oil 
or  gas  subject  to  such  terms  as  may  be 
imposed  by  the  conveyance  of  that  toter- 
est;  (ii)  royalty  toterests.  production 
payments  payable  to  oil  or  gas,  and  other 
nonoperatlng  toterests  in  ix-operties  op- 
erated by  others;  and  (ill)  agreements 
with  foreign  governments  or  authorities 
under  which  an  enterprise  participates  to 
the  operation  of  the  related  properties 
or  otherwise  serves  as  "producer"  of  the 
underlying  reserves  (as  opposed  to  betog 
an  independent  purchaser,  broker,  deal- 
er, or  Importer).  Properties  do  not  to- 
clude supply  agreements  or  contracts 
that  represent  the  right  to  purchase, 
rather  than  extract,  oil  and  gas. 

(2)  Wells  andtelated  equipment  and 
facilities.  The  costs  of  which  include 
those  tocurred  to  (i)  Drill  and  eqtiip 
those  exploratory  wells  that  have  found 
proved  reserves  (other  than  costs  of 
stratigraphic  or  test  wells,  which  are 
charged  to  expense  when  incurred)  and 
(ii)  obtato  access  to  proved  reserves  and 
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provide  facilities  for  extracting,  treat- 
ing, gathering,  and  storing  the  oil  and 
gas.  including  the  drilling  of  devriop- 
ment  wells,  whether  successful  or  unsuc- 
cessful. 

(3»  Support  equipment  and  facUitte* 
tu^ed  in  oil  and  gas  producing.  Items  such 
as  seismic  equipment,  drilling  equipment, 
construction  and  grading  equipment, 
vehicles,  repair  shops,  warehouses,  sup- 
ply points,  camps,  and  division,  district, 
or  field  offices. 

(4)  Uncompleted  wells,  equipment, 
and  facilities.  The  costs  of  which  toclude 
those  tocurred  to  (1)  drill  and  equip 
wells  that  are  not  yet  completed  (other 
than  the  costs  of  stratigraphic  or  test 
wells,  which  are  charged  to  expense  when 
Incurred)  and  (U)  acquire  or  construct 
equipment  and  facilities  that  are  not  yet 
completed  £uid  Installed. 

(c)  Assessment  of  unproved  properties. 
Unproved  prcverties  shall  be  assessed  pe- 
riodically (but  at  least  once-a  year)  to 
determtoe  whether  they  have  been  im- 
paired. If  the  results  of  the  assessment 
todicate  an  Impairment,  a  loss  shall  be 
recognized  by  providing  a  valuation  al- 
lowance. Impairment  of  individual  un- 
proved properties  whose  acquisition  costs 
are  relatively  signiflcauit  shall  be  assessed 
on  a  property-by-property  basis,  and  an 
todicated  loss  shall  be  recognized  by  pro- 
viding a  valuation  allowance.  When  an 
enterprise  has  a  relatively  large  nimiber 
of  unproved  properties  whose  acquisition 
costs  are  todlvldually  tosignificant,  the 
amount  of  loss  to  be  recognized  and  the 
amount  of  the  valuation  allowance 
needed  to  provide  for  impairment  of 
those  properties  may  be  detwrnined 
either  to  the  aggregate  or  for  groups  of 
properties  on  the  basis  of  the  experience 
of  the  enterprise  and  other  information 

(d)  Surrender  or  abandonment  of 
properties.  When  an  unproved  property 
is  surrendered,  abandoned,  or  otherwise 
deemed  worthless,  capitalized  acquisi- 
tion costs  relattog  thereto  shall  be 
charged  against  the  related  allowance 
for  impairment  to  the  extent  an  allow- 
ance has  been  provided :  if  the  allowsoice 
previously  provided  is  toadequate,  a  loss 
shall  be  recognized.  Normally,  no  gato 
or  loss  shall  be  recognized  if  only  an  in- 
dividual well  or  individual  item  of  equip- 
ment is  abandoned  or  retired  or  if  only 
a  stogie  lease  or  other  part  of  a  group  of 
proved  properties  constltuttog  the  amor- 
tization base  is  abandoned  or  retired  as 
long  as  the  rematoder  of  the  property  or 
group  of  properties  continues  to  produce 
oil  or  gas.  Instead,  the  asset  betog  aban- 
doned or  retired  shall  be  deemed  to  be 
fully  amortized,  and  its  costs  shall  be 
charged  to  accumulated  depreciation, 
depletion,  or  amortization.  When  the  last 
well  on  an  todividual  property  (if  that 
Is  the  amortization  base)  or  group  of 
properties  (if  sunortlzatiqn  is  determtoed 
on  the  basis  of  an  aggregation  of  prop- 
erties with  a  commcm  geological  struc- 
ture) ceases  to  produce  and  the  entire 
property  or  property  group  is  abandoned, 
gain  or  loss  shall  be  recognized.  Occa- 
sionally, the  partial  abandonment  or  re- 
tirement of  a  proved  property  or  group  of 
proved  properties  or  the  abandonment 


or  retirement  of  wells  or  related  equlp- 
mmt  at  facilities  may  result  from  a  cata- 
strophic event  or  other  major  abnor- 
mality. In  ibose  caaes.  a  loss  shall  be 
recognized  at  the  time  of  abandonment 
or  retirement. 

(e)  Amortization  of  capitalized  costt. 
(1)  Capitalized  acquisition  costs  of 
proved  properties  shall  be  amortized  us- 
ing the  unit-of-producUon  method  on 
the  basis  of  total  estimated  units  of 
proved  oil  and  gas  reserves.  (2)  Capital- 
ized costs  of  exploratory  wells  th&t  have 
found  proved  reserves  and  capitalized 
development  costs  shall  be  amortized  us- 
tog  the  unlt-of-production  method  on 
the  basis  of  total  estimated  imlts  of 
proved  developed  reserves.  However,  costs 
of  equipment  or  facilities  whose  useful 
life  Is  shorter  thaarthe  productive  life  of 
the  related  oil  and  gas  reserves  shall  be 
depreciated  by  an  appropriate  method 
over  the  estimated  useful  life  of  the 
equipment  or  facility.  Amortization,  us- 
ing the  unit-of-productlon  method  as  re- 
quired by  subparagraphs  (1)  and  (2)  of 
this  paragraph,  may  be  computed  either 
on  property-by-property  basis  or  on  the 
basis  of  some  reasonable  aggregation  of 
properties  with  a  common  geological 
structural  feature  or  stratigraphic  con- 
dition, such  as  a  reservoir  or  field.  For 
those  prcHJerties  or  groups  of  properties 
containing  both  oil  reserves  and  gas  re- 
serves, the  units  of  oil  and  gas  used  to 
compute  amortization  shall  be  converted 
to  a  common  unit  of  measure  on  the  basis 
of  their  approximate  relative  energy  con- 
tent. Unit-of-production  amortization 
rates  sliall  be  revised  periodically  (but 
at  least  once  a  year)  to  reflect  changes 
to  estimates  of  reserves  and  changes  in 
capitalized  costs;  those  revisions  shalTbe 
accounted  prospectively  as  changes  in 
accounting  estimates.  Estimated  disman- 
tlement and  abandonment  costs  and  esti- 
mated residual  salvage  values  shall  be 
taken  into  account  in  determining  amor- 
tization and  depreciation  rates. 

(f)  Costs  to  be  charged  to  expense  as 
incurred.  Some  costs  tocurred  to  oil  and 
gas  productog  activities  do  not  result  to 
acqxiisition  or  betterment  of  an  asset 
and,  therefore,  shall  be  charged  to  ex- 
pense. Examples  toclude  geological  and 
geophysical  costs,  the  costs  of  carrying 
and  retaintog  undeveloped  pror>erties, 
and  the  costs  of  drilling  nonproducing 
exploratory  wells.  The  costs  of  drilling 
an  exploratory  well  that  is  drilled  solely 
to  obtain  geological  information  and  that 
is  not  totended  to  be  completed  as  a  pro- 
ducing well  (sometimes  called  a  strati- 
graphic or  test  well)  shall  be  charged  to 
expense  when  tocurred.  The  costs  of 
drilling  all  other  exploratory  wells  shall 
be  capitalized  pending  determination  of 
whether  proved  reserves  are  found.  If 
proved  reserves  are  found,  the  capitalized 
drilltog  costs  relattog  thereto  become 
part  of  the  cost  of  the  enterprise's  wells 
and  related  equipment  and  facilities.  If 
proved  reserves  are  not  found,  the  devi- 
talized drilling  toets  relating  thereto,  net 
of  any  salvage  value,  shall  be  charged 
to  expense.  The  determination  of  wheth- 
er proved  reserves  are  found  to  usually 
msuie  on  or  shortly  after  completion  of 


drilling  the  well,  and  the  capitalized  costs 
shall  either  be  charged  to  expense  or  re- 
classifled  as  part  of  the  cost  of  the  enter- 
prise's wells  and  related  equipment  and 
facilities  at  that  time.  Occasionally,  how- 
ever, determination  of  whether  the  well 
has  found  proved  reserves  cannot  be 
made  at  the  time  drilling  is  completed. 
Costs  associated  with  such  an  explora- 
tory well  on  which  drilling  has  been  com- 
pleted shall  not  normally  be  carried  as 
an  asset  for  more  than  one  year  follow - 
tog  c(»npletlon  of  drilling;  after  that 
year  has  passed,  the  costs  of  that  well 
and  the  related  property  shall  be  pre- 
sumed to  be  impaired  and.  therefore,  a 
loss  shall  be  recognized.  In  unusual  cir- 
cumstances, however,  even  though  deter- 
minati(m  of  whether  proved  reserves  have 
been  found  cannot  be  made  after  one 
year  has  passed,  evidence  of  the  exist- 
ence of  commercially  recoverable  quan- 
tities of  oil  and  gas  may  be  so  persuasive 
that  the  presiunption  of  impairment  is 
overcome.  In  those  circumstances,  the 
exploratocy  drilltog  costs  and  related 
property  acquisition  coats  shall  conttoue 
to  be  carried  as  assets,  lliereafter,  the 
need  to  recognize  a  loss  shall  be  assessed 
periodically  (but  at  least  once  a  year), 
and  the  costs  shall  conttoue  to  be  carried 
as  assets.  Thereafter,  the  need  to  recog- 
nize a  loss  shall  be  assessed  periodically 
(but  at  least  once  a  year) ,  and  the  costs 
shall  cfHittoue  to  be  carried  as  assets, 
only  if  the  presumption  of  impairment  is 
refuted. 

(g)  Mineral  property  conveyances  and 
related  transactions.  (1)  Certato  trans- 
actions, sometimes  referred  to  as  convey- 
ances, are  to  substance  borrowings  re- 
payable to  cash  or  its  equivalent  and 
shall  be  accounted  for  as  borrowings, 
"nie  following  are  examples  of  such 
transactions: 

(i)  Enterprises  seeking  supplies  of  oil 
or  gas  sometimes  make  cash  advances  to 
operators  to  finance  exploration  in  re- 
turn for  the  right  to  purchase  oil  or  gas 
discovered.  F\inds  advanced  for  explora- 
tion that  are  repayable  by  offset  against 
purchases  of  oil  or  gas  discovered,  or  in 
cash  If  Insufficient  oil  or  gas  is  produced 
by  a  specified  date,  shall  be  accounted 
for  as  a  receivable  by  the  lender  and  as  a 
payable  by  the  operator. 

(il)  Funds  advanced  to  an  operator 
that  are  repayable  to  cash  out  of  the  pro- 
ceeds fr(»n  a  specified  share  of  future 
production  of  a  productog  property,  until 
repaid  in  full,  free  and  clear  of  all  ex- 
penses associated  with  operati(Ni  of  the 
property,  plus  toterest  at  a  specified  or 
determinable  rate,  shall  be  accounted  for 
as  a  borrowtog.  The  advance  is  a  payable 
for  the  recipient  of  the  cash  and  a  re- 
ceivable for  the  party  maktog  the  ad- 
vance. Such  transactions,  as  well  as  those 
described  to  subparagraph  (3)  (1)  of  this 
paragraph,  are  commonly  referred  to  as 
production  payments.  ITie  two  types  dif- 
fer to  substance,  however,  as  explatoed 
to  subparagraph  (3)  (1)  of  this  para- 
graph. (2)  In  the  following  types  of  con- 
veyances, gam  or  loss  shall  not  be  recog- 
nized at  the  time  of  the  conveyance: 

(i)  A  transfer  of  productive  assets  to 
exchange  for  similar  productive  assets. 
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(li)  A  pooling  of  assets  In  a  joint  un- 
dertaking intended  to  find,  develop,  or 
produce  oil  or  gas  from  a  particular 
property  or  group  of  properties. 

(ill)  A  sale  of  parj  of  an  Interest 
owned,  and  there  is  a  substantial  uncer- 
tainty about  the  recover>'  of  costs  appli- 
cable to  ttie  retained  interest. 

(iv)  A  sale  of  part  of  an  interest 
owned,  and  the  seller  has  a  substantial 
obligation  for  future  performance. 

(3)  If  a  conveyance  is  not  one  of  the 
types  described  In  subparagraph  (2)  of 
this  paragraph,  gain  or  loss  shall  be  rec- 
ognized unless  there  are  other  aspects  of 
the  transaction  that  would  prohibit  such 
recognition  under  accounting  principles 
applicable  to  enterprises  In  general.  In 
accordance  with  subparagraphs  (1)  and 
(2)  of  this  paragraph,  the  following  types 
of  transactions  shall  be  accounted  for  as 
Indicated  in  each  example.  No  attempt 
has  been  made  to  Include  the  many  vari- 
ations of  those  arrangements  that  occur, 
but  subparagraphs  (1)  and  (2)  of  this 
paragraph  shall,  where  applicable,  de- 
termine the  accounting  for  those  other 
arrangements  as  well. 

(I)  Some  production  payments  differ 
from  those  described  In  Subparagraphs 
(l)(li)  of  this  paragraph  in  that  the 
seller's  obligation  is  not  expressed  In 
monetary  terms  but  as  an  obligation  to 
deliver,  free  and  cleax  of  aU  expenses 
associated  with  operation  of  the  prop- 
erty, a  specified  quantity  of  oil  or  gas 
to  the  purchaser  out  of  a  specified  share 
at  fxrture  production.  Such  a  transaction 
is  a  sale  of  a  mineral  Interest  for  which 
gain  or  loss  shall  not  be  recognized  be- 
cause the  seller  has  a  substantial  obliga- 
tion for  future  performance.  The  seller 
shall  account  for  the  funds  received  as 
\meamed  revenue  to  be  recognized  as  the 
oil  or  gas  is  delivered.  The  purchaser  of 
such  a  production  payment  has  acquired 
an  Interest  in  a  mineral  property  that 
shall  be  recorded  at  cost  and  amortized 
by  the  imit-<rf-production  method  as  de- 
livery takes  place.  The  oil  or  gas  reserve 
estlmatee  and  production  data  shall  be 
reported  as  those  of  the  purchaser  of  ttie 
production  payment  and  not  of  the  seller. 

(II)  An  assignment  of  the  operating 
Interest  In  an  unproved  property  with 
retention  of  a  nonoperating  Interest  In 
return  for  drilling,  development  and  ap- 
eratkn  by  the  assignee  is  a  pooling  of 
assets  in  a  Joint  imdertaking  for  which 
the  assignor  shall  not  recognize  gain  or 
loss.  Th&  assignor's  cost  of  the  original 
Interest  shall  become  the  cost  of  the 
Interest  retained.  The  assignee  shall 
account  for  all  costs  Incurred  as  specified 
by  paragraphs  (b)  through  (f)  of  this 
sectlcai  and  shall  allocate  none  of  those 
costs  to  the  mineral  interest  acquired.  If 
oil  or  gas  is  discovered,  each  pairty  shall 
report  its  share  of  reserves  and  produc- 
tion. 

(III)  An  assignment  of  a  fractional  <4>- 
erating  Interest  In  an  improved  pr(H)erty 
in  exchange  for  a  "free  w^ "  with  provi- 
si(»  for  Joint  ownership  and  operation  is 
a  pooling  of  assets  in  a  Jcwt  undertaking 
by  the  psirties.  The  assignor  shall  record 
no  cost  for  the  obligatory  w^;  the  as- 
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slgnee  shall  record  no  cost  for  the  min- 
eral Interest  acquired.  All  drilling, 
developmnit,  and  operating  costs  In- 
cluded by  either  party  shall  be  accounted 
for  as  provided  In  paragraphs  (b) 
through  (f)  of  this  sectl(»j.  If  the  con- 
veyance agreement  requires  the  assignee 
to  incur  geological  or  geophysical  ex- 
penditures Instead  of.  or  In  addition  to.  a 
drilling  obligation,  those  costs  shall  llke- 
wLse  be  accounted  for  by  the  assignee  as 
provided  in  paragraphs  (b)  through  (f) 
of  this  section.  If  reserves  are  discovered, 
each  party  shall  report  its  share  of  re- 
serves and  production. 

Uv)  A  fractltmal  part  of  an  operating 
interest  may  be  assigned  to  effect  an 
arrangement  called  a  "carried  interest" 
whereby  the  assignee  (the  carrying 
party  >  agrees  to  defray  all  costs  of  drill- 
ing, developing,  and  operating  the 
property  and  is  entitled  to  all  of  the 
revenue  from  production  from  the  prop- 
erty, excluding  any  third  party  interest, 
until  all  of  the  assignee's  costs  have  been 
recovered,  after  wlilch  the  assignor  will 
share  in  both  costs  and  production.  Such 
an  arrangement  represents  a  pooling  of 
assets  in  a  Joint  imdertaking  by  the  as- 
signor and  assignee.  The  carried  party 
shall  make  no  accounting  for  any  costs 
and  revenue  until  after  recoupment 
(payout)  of  the  carried  costs  by  the 
carrying  party.  Subsequent  to  payment 
the  carried  party  shall  account  for  Its 
share  of  revenue,  operating  expenses, 
and  (if  the  agreement  provides  for  sub- 
sequent sharing  of  costs  rather  than  a 
carried  Interest)  subsequent  develop- 
ment costs.  During  the  payout  period 
the  carrying  party  shall  record  all  costs. 
Including  those  carried,  as  provided  In 
paragraphs  (b)  through  (f)  of  this  sec- 
tion, and  shall  record  all  revenue  from 
the  property  including  that  applicable 
to  the  recovery  of  costs  carried.  The  car- 
ried party  shall  report  as  oil  or  gas  re- 
serves only  its  share  of  proved  reserves 
estimated  to  remain  after  payout,  and 
unit-of-production  amortization  of  the 
carried  party's  property  cost  shall  not 
commence  prior  to  payout.  Prior  to  pay- 
out the  carrying  party's  reserve  esti- 
mates and  production  data  shall  Include 
the  quantities  applicable  to  recoupment 
of  tlie  carried  costs. 

(v)  A  fractional  Interest  In  a  property 
may  be  exchanged  for  a  fractional  Inter- 
est in  a  property  of  another  party.  The 
purpose  of  such  an  arrangement,  com- 
monly called  a  Joint  venture  In  the  oil 
an4  gas  industry,  often  Is  to  avoid  dupli- 
cation of  facilities,  diversify  risks,  and 
achieve  operating  efficiencies.  Such  re- 
ciprocal conveyances  represents  ex- 
changes of  similar  productive  assets,  and 
no  gain  or  loss  shall  be  recognized  by 
either  party  at  the  time  of  the  trans- 
action. 

(vi)  In  a  unitization  all  the  operating 
and  nonoperating  participants  pool  their 
assets  In  a  producing  area  (normally  a 
field)  to  form  a  single  unit  and  In  return 
receive  an  undivided  Interest  (of  the 
same  type  as  previously  held)  In  that 
unit.  Unitizations  generally  are  under- 


taken to  obtain  operating  efBclencles  and 
to  enhance  recovery  of  reserves,  often 
through  secondary  recovery  operations. 
Participation  In  the  unit  Is  generally 
proportionate  to  the  oil  and  gas  reserves 
contributed  by  each.  Because  the  prop- 
erties may  be  In  different  stages  of  devel- 
opment at  the  time  of  unitization,  some 
participants  may  pay  cash  and  others 
may  receive  cash  to  equalize  contribu- 
tions of  wells  and  related  equipment  and 
facilities  with  the  ownership  Interests 
In  reserves.  In  those  circumstances,  cash 
paid  by  a  participant  shall  be  recorded 
as  an  additional  investment  In  wells  and 
related  equipment  and  facilites,  and  cash 
received  by  a  participant  shall  be  re- 
corded as  a  recovery  of  cost.  The  cost 
of  the  assets  contributed  plus  or  minus 
cash  paid  or  received  is  the  cost  of  the 
participants  undivided  Interest  In  the 
assets  of  the  unit.  Each  participant  shall 
include  its  Interest  in  reporting  esti- 
mated reserves  and  production  data. 

(vii)  When  a  fractional  interest  in  an 
unproved  property  is  sold,  even  though 
for  cash  or  cash  equivalent,  substantial 
uncertainty  usually  exists  as  to  recovery 
of  cost  applicable  to  the  interest  retained. 
Consequently,  the  amount  received  shall 
be  treated  as  a  recovery  of  cost.  How- 
even,  if  the  sales  price  exceeds  the  capi- 
talized cost  of  the  property,  gain  shall  be 
recognized  to  the  extent  of  the  excess. 

(vlii)  The  sale  of  an  entire  Interest  in 
a  proved  property  that  constitutes  a  sep- 
arate amortization  base  Is  not  one  of  the 
types  of  conveyances  described  in  para- 
graph (g)  (2)  of  this  section.  The  differ- 
ence between  the  amount  of  sales  pro- 
ceeds and  the  unamortized  cost  shall  be 
recognized  as  a  gain  or  loss. 

(ix)  The  sale  of  a  part  of  a  proved 
pr<H)erty,  or  of  an  entire  proved  property 
constituting  a  part  of  an  amortization 
base,  shall  be  accounted  for  as  the  sale  of 
an  asset,  and  a  gain  or  loss  shall  be  rec- 
ognized, since  it  is  not  one  of  the  convey- 
ances described  in  paragraph  (g)  (2)  of 
this  section.  The  unamortized  cost  of  the 
property  a  part  of  which  was  sold  shall 
be  apportioned  to  the  Interest  sold  and 
the  interest  retained.  However,  the  sale 
may  be  accounted  for  as  a  normal  retire- 
Toent  under  the  provisions  of  paragraph 
(d)  of  this  section  with  no  gain  or  loss 
recognized  if  doing  so  does  not  signifi- 
cantly affect  the  unit-of-production 
amortization  rate. 

(X)  The  sale  of  the  operating  interest 
In  a  proved  property  for  cash  with  reten- 
tion of  a  nonoperating  interest  is  not  one 
of  the  types  of  conveyances  described  In 
paragraph  (g)  (2)  of  this  section.  Ac- 
cordingly, it  shall  be  accounted  for  as 
the  sale  of  an  asset,  and  any  gain  or  loss 
shall  be  recognized.  The  seller  shall  al- 
locate the  cost  of  the  proved  pn^ierty. 
to  the  operating  Interest  sold  and  the 
nonoperating  Interest  retained  on  the 
basis  of  the  fair  values  of  those  interests. 

(h)  Income  taxes.  Comprehensive  in- 
terperiod  income  tax  allocation  by  the 
deferred  method  shaU  be  followed  for 
intangible  drilling  and  development 
costs  and  other  costs  Incurred  that  enter 
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into  the  determination  of  taxable  Income 
and  pretax  accounting  income  In  dif- 
ferent periods.  The  excess  of  statutory 
depletion  over  cost  depletion  for  tax  pur- 
poses shall  be  accounted  for  as  a  per- 
manent difference  in  the  period  in  which 
the  excess  Is  deducted  for  income  tax 
purposes. 

These  amendments  shall  be  effective 
for  financial  statements  for  fiscal  years 
beginning  after  June  15,  1978.  and  for 
interim  periods  within  those  fiscal  years, 
although  earlier  application  Is  encour- 
aged. Accounting  changes  adopted  to 
conform    to    the    provisions    of    these 


PROPOSED  RULES 

amendments  shall  be  made  retroactively 
by  restating  the  financial  statements  of 
prior  periods.  Financial  statements  for 
the  fiscal  year  In  which  these  amend- 
ments are  first  applied,  and  for  Interim 
periods  of  that  year,  shall  disclose  the 
nature  of  those  accounting  changes  and 
their  effect  on  Income  before  extraor- 
dinary items,  net .  income,  and  related 
per  share  amounts  for  each  period  re- 
stated. 

These  amendments  are  proposed  to  be 
adopted  pursuant  to- authority  in  sec- 
tions 6,  7.  8.  10  and  19(a)  (15  UB.C.  77f. 
77g,  77h,  77),  77s)  of  the  Securities  Act 


419771 

of  1933;  sections  12,  13,  IS^d).  and  23(a) 
(15  U.S.C.  78Z.  78m,  78o(d).  78«J)  of  the 
Securities  Exchange  Act  of  1934;  sec- 
UoDS  S(b),  14.  and  20(a)  (15  U.S.C.  79e. 
79n.  79t)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935  and  section  503 
(b)  (2)  (Pub.  L.  94-163)  of  the  Energy 
Policy  and  Conservation  Act  of  1975. 

By  the  Commission.  'i 

Oeosce  a.  FrrzsiUMONs,       \\ 
Secretary. 

August  31,  1977. 
(ra  Doc.rr-26013  piTe<l  9-6-77;8:45  »m} 
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For  an  advance  "look"  at  the 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  give  you  selections 
from  our  highlights  listing  of 
documents  to  be  published  In  the 
next  day's  issue  of  the  FEDERAL 
REGISTER. 
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highlights 
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SUNSHINE  ACT  MEETINGS - 4M01 


3 


45131 


MOTOR  VEHICLE  ENGINES 

EPA  adopts  stringsnt  gasaous  amission  standards  for 
haawy-duty  gasoline-fualad  and  dlaaal  engines  for  the 
1979  andiaur  modal  yaais;  affactiwa  10-18-77  (Part  III 
of  this  issue) ~ 

PROCUREMENT  __^  ^„  ^ 
DOT  ravisas  and  updataa  regulations;  aHactwe  9-8-77 
(Part  IV  of  this  issue) *'*'' 

ELECTRICAL  TRANSMISSION  FACILITIES 
CROSSING  FEDERAL  LANDS 

interior/BLM  adopts  regulations  on  minimum  power 
transmission  level  requiring  wheeling  stipulation;  effec- 
tiva  jtt^"/  / „„....~— ..•"•—•——••— —*•—•••— 

MEDICAL  ASSISTANCE  PROGRAM 

HEW/HCFA  proposes  to  revise  rules  on  the  financial 
penalty  Impoaad  on  Stataa  that  fall  to  carry  out  ttva 
child  heelth  screening  program;  comments  by  11-8-77 
(Part  V  of  this  Issue) 


42575 


PERISHABLE  COMMODITIES 

ICC  adopts  performance  standards  governing  trans- 
portation  of  by  railroads;  effective  11-1-77 44993 

SULPHUR  MINES  STORAGE  SITE 

FEA  announces  availability  of  draft  environmental  state- 


ment. 


45022 


10-6  and 


45022 


Service, 


MEETINGS—  ^    ^ 

DOD/AF:  USAF  Scientific  Advisory  Board. 

10-7-77 .i-  .i. 

DOT/CG:  New  York  Hartw  Vessel  Traffic  ^^^ 

9—28—77 ^ooy 

FRS:  Consumer  Advisory  Council.  9-15-77.    ....-^-..  48rai 
NASA:  Aerospace  Safety  Advisory  Panel.  10-12-77...  49049 
Applications  Steering  Committee,  Space  Processing 
Ad    Hoc   Advisory   Subcommittae,    10-4   and 

10-5-77 —-" —  ***** 

USOA/FS:  Daschutas  National  Fofast  Adviaoiy  Com- 
mittee. 9-29-77..^ — - 

WORKSHOP 

Interior/NPS:  North  Caacadas  National  Park  Service 
Oompta.  10^.  10-4  and  10-6-77 — . — ., 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  11.  HUD/FIA. 

Part  III,  EPA. 

Part  IV,  OCT.. 


45014 


fMV.KEW/HOFA.. 


4S119 
4SU1 
45175 
45275 


coNTmucD  msiog 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Th«  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  In  the  program: 


Monday 

Tuesday 

Wednesday 

ThufMiay 

Friday 

NRC 

USOA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington.  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlabed  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
AdminUtratlon.  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  UJ3.C., 
Ch.  IS)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fkdeeal  Rzcistb  proTldes  a  uniform  system  for  making  avalUble  to  the  public  reguUtlons  and  legal  notices  Issued 
by  Federal  agencies.  Theae  Include  Presidential  proclamations  and  ExecuUve  orders  and  Federal  agency  dociunenU  having 
general  appllcablUty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
doctunents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  befoc* 
they  are  pub^shed,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Fdhul  Rkoistee  will  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  U  76  cents  for  each  issue,  or  78  cenU  for  each  group  of  pages  as  actually  bound. 
Bamlt  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VJB.  Oovemment  Printing  Office,  Washington. 
D.O.  20402. 

There  are  no  restrlctlooe  on  the  npuUieatlon  of  materiel  eppearlng  In  the  VteouL 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


General  inquirte: 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

•*Dial  •  a  •  Regulation"    (recorded    202-523-5022 

summary  of  highlighted  docu* 

ments  appearing  In  next  day's 

issue). 
Scheduling    of    documents    for 

publication. 
Copies  of  documents  appearing  in 

the  Federal  Register. 

Corrections — 

Public  Inspection  Desk....~ 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


PRESIDENTIAL  PAPERS: 
Executive  Orders  and  Proclama- 
tions. 
Weekly  Compilation  of  Presidential 

Documertts. 
Public  Papers  of  the  Presidents.... 
Index  ... 


•— e»e«««w»e 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 

523-5227   |  Special  Projects 


••«•••■ 


523-5233 

523-5335 

523-5235 
523-5235 


PUBUC  LAWS: 

Public  Law  dates  and  numbers.... 

Slip  Laws 

U.S.  Statutes  at  Large 

U.S.  Government  Manual. 
Automation 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

^     523-5240 

523-5240 


J. 


reminders 


Rules  doing  Into  Effect  Today 


u 


DOT/FAA— EdoAire  Mitchell  (EAM)  NSD- 
360  Navigation   Systems;   airworthi- 
ness directives........  41104;  8-15-77 

Standard   instrument  approach   proce- 
dures  37367;  7-21-77 

Standard  instrument  approach   proce- 
dures  38340;  7-28-77 

Transition  area;  Madera,  Calif. 

37360:  7-21-77 
LABOR — Procurement  regulations. 

40197;  8-9-77 

USDA/AMS — Grains;    revision    of    grade 

designation 30145;  6-13-77 


iThi.  it«ms  in  thlB  list  were  edltorlUly  eompUed  m  en  aW  to  Pedieal  BMQurm  Mam.  Ineluilon  or  eselualOB  from  this  Itet  ha*  no  legal 
rtgnmSSi^S  22  !S5  to  mtTnS  M  .3ndT.  it  doe.  not  ind ode  .ffecUv.  date.  U»t  eeeer  wltkln  14  da,,  of  publication.) 

Justice/INS — Asylum;  identification  of  rea- 
sons for  denial 39672;  8-5-77 

PC — Federal  prisoners;  appeals  of  Com- 
mission decision 39668;  8-5-77 

— Paroling,  recommitting  and  super- 
vising Federal  prisoners...  39806; 

8-5-77 


Rules  Going  Into  Effect 
September  6,  1977 


Note:  The  following  entries  were  omitted 
from  the  Federal  Recistee  of  9-6-17. 

DOT/FAA — Airworthiness  directives;  Mes- 
serschmitt-Bolkow-Blohm  (MBB) 
Model  BO-105A  and  BO-105C  Heli- 
copters  39374;  8-4-77 

Petitions  for  exemptions;  procedural  re- 
quirements on  lead-time  for  filing. 

34864;  7-7-77 

FCC — 150-174  MHz  band  "splinter"  and 

"offset  channels";  allocation  for  private 

land  mobile  services....  42200;  8-22-77 


List  of  Public  Laws 


Note:  No  pubUc  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  Lar  or 
Pdvuc  Law.. 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NotkM 

Authority  delegations : 
Deputy  Assistant  Secretary  of 
8tate  for  Foreign  Buildings; 
housing  and  oCBce  space  In 
Cairo.  Egypt 45056 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Cranberries  grown  in  Mass.  et  aU  44979 

Oranges  ( Valencia  >  grown  hi  Ariz. 

and  Calif. - 44979 

Proposed  Rules 

Milk  marketing  orders: 

Middle  Atlantic 45001 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice;  Forest  Service.  I 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings : 
Scientlflc  Advisory  Board 45022 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Associated  Air  Freight,  Inc 45014 

Iowa  /  niinols-Atlanta      route 

proceeding 45014 

Norfolk  Atlanta  nonstop  pro- 
ceeding   45015 

Northwest  Airlines.  Inc 45015 

Trans  World  Airlines.  Inc 45017 

COAST  GUARD 

Rules  I 

Anchorage  regulations : 

California -  44984 

Notices 

Equipment,  construction,  and  ma- 
terials: approvals  and  termina- 
tions (2  documents) 45057,  45058 

Meetings: 
New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee.  _  45059 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Maritime  Admin- 
istration; National  Oceanic  and 
Atmospheric  Administration. 

COMMUNITY  SERVICES  ADMINISTRATION 
Proposed  Rules 
Funding: 
Federal  Register;   grantee  ac- 
cess to  publications 45002 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration    applications,    etc.; 
controlled  substances : 
Hogan,  OUbert  S.,  M.D 45044 


contents 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Songo     Shoe     Manufacturing 
Corp — -  40518 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution  control,  new  motor 

vehicles  and  engines : 
"Engines,  heavy  duty;   require- 
ments   for    1979    and    later 
model  years 45131 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Administrative  regulations;  secu- 
rity information  release,  termi- 
nated    44982 

Airworthiness  directives: 

Beech 44980 

McDonnell  Douglas 44981 

'  Swearingen 44982 

Proposed  Rules 

Airworthiness  directives: 

Beech - 45007 

Area  high  routes. 45012 

Restricted  areas 45011 

Transition  areas  (4  documents)  _  45008- 

45010 
VOR  Federal  airways;  correction.  45011 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service: 
"Grandfather"    privilege;     up- 
grade to  amateur  extra  class; 

elimination 44991 

Aviation  and  maritime  services; 
transmitter  identification  card 

eliminated 44992 

FM  broadcast  stations;   table  of 
assignments: 

Maine 44989 

Frequency  allocations  and  marl- 
time  services: 
Radiobeacons;  emergency  posl- 

tion   indicaUng... 44986 

Maritime  services,  land  and  ship- 
board stations : 
Public    coast   stations    serving 
lakes  or  rivers;  limitation  on 
authorization  of  frequencies 
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Titlt7 — Agricuttur* 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

I  ValencU  Orange  Regulation  673] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESK3NATE0  PART 
OF  CALIFORNIA 

Limitation  of  Handling 
AGENCY:  Agricultural  Marketing  Serv- 
ice. DBDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  Sept.  9-15.  1977.  This  reg- 
ulation is  needed  to  provide  for  orderly 
marketing  of  fresh  Valencia  oranges  for 
the  regulation  period  because  of  the  pro- 
duction and  marketing  situation  con- 
fronting the  orange  industry. 

EFFECTIVE  DATE:  Septemiser  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader.  Depu^  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.8.  Depart- 
ment of  Agriculture,  WashingtOD,  D.C. 
20250, 202-^7-3545. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  pursuant  to  the  amended 
marketing  agreement  and  Order  No.  908, 
as  amended  (7  CFR  Part  908) ,  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801-874) .  and  upon  the  basis  of 
the  recoqimendations  and  informati<xi 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established  un- 
der the  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  found  that  the  limitation 
of  handling  of  Valencia  oranges,  as  pro- 
vided in  this  regulation  win  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1. 
District  2.  or  District  3  during  the  spec- 
ified week  stons  from  the  production 
and  marketing  situation  confronting  tha 
Valencia  orange  Industry. 

(1)  The  conmlttee  tia»  submitted  its 
recommendation  for  the  quantities  of 
Valencia  oranges  that  should  be  mar- 
keted during  the  specified  week.  The  rec- 
ommendation, designed  to  provide  equity 
of  marketing  opportunity  to  handlers  in 


all  districts,  resulted  from  consideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  fresh 
market  demand  for  Valencia  oranges  Is 
good.  <f 

Average  f.o.b.  price  was  $4.47  per  car- 
ton on  531  cars  for  the  week  ended  Sep- 
tember 1.  as  compared  with  $4.58  per 
carton  on  515  cars  the  previous  week. 

Track  and  rolling  supplies  at  264  cars 
were  up  18  cars  from  last  week. 

(11)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
Information,  the  Secretary  finds  that 
the  quantities  of  Valencia  oranges  which 
may  be  handled  should  be  established 
as  provided  in  this  regulation. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion In  the  Federal  Register  (5  U.8.C. 
553),  because  the  time  Intervening  be- 
tween the  date  when  Information  became 
available  upon  which  this  regulation  is 
based  and  the  time  when  this  regulation 
must  l)ecome  effective  In  order  to  effec- 
tuate the  declared  policy  of  the  act  Is 
insufficient.  A  reasonable  time  is  per- 
mitted for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice, to  consider  supply  and  marketjjon- 
dltlons  for  Valencia  oranges  and  the 
need  for  regulation.  Interested  persons 
were  afforded  an  opportunity  to  submit 
lnf(Minatlon  and  views  at  this  meeting. 
The  recommendation  and  supporting  In- 
formation for  regulation  during  the  pe- 
riod specified  were  promptly  submitted 
to  the  Secretary  after  the  meeting  was 
held,  and  information  concerning  such 
provisions  and  effective  time  has  been 
provided  to  handlers  of  Valencia  or- 
anges. It  is  necessary,  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
specified.  The  committee  meeting  was 
held  on  September  8. 1977. 

1908.872     ValencU  Orange  Regulatioa 
572. 

(a)  Order.  (1)  The  quantities  of  Va- 
lencia oranges  grown  in  Arizona  and  des- 
ignated part  of  California  which  may  be 
handled  during  the  period  September  9, 
1977.  through  Sept.  15.  1977,  are  hereby 
fixed  as  follows: 

(1)  District  1:260,000  cartons: 

Ul)  District  2:  390.000  cartons; 

(ill)  IMstrict  3:  Unlimited. 


(2)  As  used  in  this  section,  "handled." 
"District  I."  "District  2.'  "District  3.*! 
and  "carton"  have  the  same  meaning  ai 
when  used  in  the  amended  marketing 
agreement  tmd  order. 

(Sees.  1-19,  48  SUt.  31.  as  amended:  7  VS.Ci 
801-874.) 

Dated:  September  7,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Diinsion.   Agricultural 
Marketing   Service. 

[FR  Doc. 77-264 11  Filed  9-7-77;  11 :30  am] 


PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHKSAN,  MIN- 
NESOTA. OREGON,  WASHINGTON,  AND 
LONG  ISLAND  IN  THE  STATE  OF  NEW 
YORK 

Suspension  of  Maritetable  Quantity  and 
Allotment  Percentage  for  Cranberries 

AGENCY:  Agricultural  Marketing  Serv- 
ice. 

ACTION:  Final  Rule. 

SUMMARY:  This  document  suspends 
the  marketable  quantity  and  the  allot- 
ment percentage  for  cranberries  for  the 
1977-78  crop  year.  Based  on  a  reappraisal 
of  the  crop  and  the  demand  situation  for 
cranberries  It  Is  not  necessary  to  limit 
the  qusmtlty  of  cranberries  to  be  mar- 
keted from  the  1977-78  crop  to  effectuate 
the  declared  policy  of  the  act. 

EFFECTIVE  DATE:  September  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250(202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1 )  Pursuant  to  the  marketmg 
agreement  and  Order  No.  929  (7  CFR 
Part  929).  regulating  the  handling  of 
cranberries  grown  in  the  States  of  Mas- 
sachusetts. Rhode  Island.  Connecticut. 
New  Jersey.  Wisconsin,  Michigan.  Min- 
nesota. Oregon.  Washington,  and  Long 
Island  in  the  SUte  of  New  York,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  a  handling  regulation 
(|  929.304;  42  FR  21786)  was  Issued 
prescribing  a  marketable  quantity  of 
248,604,800  pounds  (2,486,048  barrels) 
of  cranlaerrles  and  an  allotment  per- 
centage of  95  percent  for  market- 
ing from  the  1977-78  crop.  Informa- 
tion now  indicates  that  the  1977-78  crop 
of  cranberries  will  total  about  217,400.- 
000  pounds  (2.174.000  barrels) .  Hence,  it 
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Is  found  that  there  is  no  need  to  limit, 
pursuant  to  1 929  49,  the  quantity  of 
cranberries  that  may  be  purchased  from 
or  handled  on  behalf  of  growers  during 
the  crop  year  September  1, 1977.  through 
Augmt  31.  1978.  and  that  continuance 
of  the  regulation  limiting  the  quantity 
as  prescribed  by  such  repulation  would 
not  be  consistent  with  the  declared  pol- 
icy of  the  act. 

(2>  It  is  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure  and 
postpone  the  effective  date  of  this  ac- 
tion until  30  days  after  publication  in 
the  Federal  Register  t5  USC.  553 >  in 
that  this  action  relieves  restrictions  on 
the  handling  of  cranberries. 

It  is.  therefore,  ordered  that  the  pro- 
visions of  S  929.304  (42  FR  21786)  are 
hereby  suspended. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
601^-674).) 

Dated:  September  2,  1977. 

Flotd  F.  Hedlund. 
Director,   Fruit  and   Vegetable 
Division.    Agricultural    Mar- 
keting Service. 

(FR  Doc.77-2en8  PUed  9-7-77:8:45  am) 

Titis  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD   OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Docket  No    R-Ollll 

PART  265— RULES  REGARDING  DELEGA- 
TION OF  AUTHORITY 

Overseas  Branch  Applications 

AGEINCY:  Board  of  Governors  of  the 
Federal  Reserve  System.  i 

ACTION:  FlnsJ  nile. 

SUMMARY:  In  order  to  expedite  and  fa- 
cilitate the  performance  of  certain  of 
its  functions,  the  Board  of  Governors  has 
amended  its  Rules  Regarding  Delega- 
tion of  Authority.  This  amendment  ex- 
pands the  authority  of  the  Secretary  or 
Acting  Secretary  of  the  Board  to  approve 
on  the  Board's  behalf  certain  applica- 
tions to  establish  branch  offices  overseas. 

EFFECTIVE  DATE:  August  31,  1977. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Allen  F.  Goodfellow,  Senior  Foreign 
Banking  Analyst.  Division  of  Banking 
Supervision  and  Regulation,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551  (202- 
452-2523). 

SUPPLEMENTARY  INFORMATION: 
Under  the  existing  rule,  which  this  ac- 
tion changes,  the  Board's  Secretary  can 
approve  applications  by  member  banks 
Of  the  Federal  Reserve  System  and  cor- 
porations operating  imder  sections  25 
and  25a  of  the  Federal  Reserve  Act 
(Agreement  and  Edge  Act  corporations) 
to  establish  overseas  branches  and  agen- 
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cles,  but  only  after  the  applying  organi- 
zation has  first  received  approval  from 
the  Board  to  establish  branches  in  two 
or  more  foreign  countries.  After  several 
years'  experience  with  the  existing  rule, 
the  Board  has  concluded  that  overseas 
branch  applications  may  appropriately 
be  approved  under  delegated  authority  in 
the  normal  case,  except  where  an  ap- 
plication represents  an  organization's 
initial  expansion  overseas  through  a  f  uU- 
service  branch.  In  this  regard,  a  "shell" 
branch  to  be  established  in  The  Baha- 
mas. Cayman  Islands,  or  other  offshore 
currency  center  would  not  be  considered 
a  full-service  branch  and  could  be  ap- 
proved under  delegated  authority  even 
if  it  represented  a  member  bank's  first 
overseas  branch.  The  new  rule  therefore 
provides  that  the  Secretary  may  approve 
any  application  to  establish  an  overseas 
branch  or  agency,  including  a  "shell" 
branch,  except  an  organization's  appli- 
cation to  establish  its  first  overseas  full- 
service  branch.  This  new  rule  does  not 
change  any  Board  policy  regarding  ap- 
proval of  applications  and.  as  in  the 
past,  the  Secretary  may  approve  an  ap- 
plication under  this  rule  only  if  it  raises 
no  significant  policy  issue  the  Board  has 
not  already  resolved  and  if  the  appro- 
priate Federal  Reserve  Bank  and  divi- 
sions of  the  Board's  staff  recommend 
approval. 

This  amendment  has  been  adopted 
without  following  the  provisions  of  5 
U.S.C.  553  relating  to  notice,  public  par- 
ticipation, and  deferred  effective  date  be- 
cause the  change  involved  is  procedural 
in  nature  and  does  not  constitute  a  sub- 
stantive rule  subject  to  the  requirements 
of  that  section.  The  amendment  is  effec- 
tive Immediately. 

Therefore,  under  the  authority  of  12 
use,  248 (k),  12  C,F,R,  Part  265  is 
amended,  effective  inmiedlately.  by  revis- 
ing paragraph  (a)  (8)  of  S  265.2  to  read  as 
follows: 

§  265.2  Sperifir  Functions  DelcKaled  to 
Board  Employees  and  Federal  Re- 
8er>'(>  Banks. 

•  *  •  •  • 

(a)  The  Secretary  of  the  Board  (or.  in 
the  Secretary's  absence,  the  Acting  Sec- 
retary) is  authorized: 

•  •  •  •  • 

(8)  Under  the  provisions  of  sections  25 
and  25(a>  of  the  Federal  Reserve  Act  and 
Parts  211  and  213  of  this  chapter  (Regu- 
lations K  and  M ) .  to  approve  the  estab- 
lishment, directly  or  indirectly,  of  a  for- 
eign branch  or  agency  by  a  member  bank 
or  corporation  organized  under  section 
25(a)  (an  "Edge"  corporation)  or  operat- 
ing under  an  agreement  with  the  Board 
pursuant  to  section  25  (an  "Agreement" 
corporation)  if  all  the  following  condi- 
tions are  met: 

(i)  The  appropriate  Reserve  Bank  rec- 
ommends approval 

(11)  The  relevant  divisions  of  the 
Board's  staff  recommend  approval. 

(lii)  No  significant  policy  issue  Is 
raised  by  the  proposal  as  to  which  the 
Board  has  not  expressed  Its  view. 


(Iv)  The  application  is  not  one  for 
the  applicant's  first  full-service  branch 
in  a  foreign  country. 

•  •  •  •  • 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  31, 1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PR  E)oc.77-26(M9  Piled  9-7-77:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  77-CR-17-AD;    Amdt.   39-3028] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  Models  C90,  E90,  AlOO.  BlOO,  200 
and  200T  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  '  ^D)  ap- 
plicable to  certain  Beech  Models  C90. 
E90.  AlOO.  BlOO.  200  and  200T  airplanes 
which  requires  a  one-time  inspection  of 
the  cabin  door  latching  mechanism  for 
proper  adjustment  and  readjustment  if 
required.  This  action  will  assure  proper 
locking  of  the  cabin  door  and  prevent 
possible  incidents  Involving  loss  of  cabin 
pressurization. 

DATES:  This  amendment  becomes  ef- 
fective September  12.  1977.  Compliance: 
Required  within  the  next  25  hours 
time-in-service  after  the  effective  date 
of  this  AD. 

ADDRESSES:  Beechcraft  Service  In- 
structions No.  0914.  applicable  to  this 
AD.  may  be  obtained  from  Beech  Air- 
craft Corp..  Commercial  Service  Depart- 
ment. 9709  East  Central,  Wichita.  Kans. 
67201.  A  copy  of  the  Service  Instruc- 
tions cited  above  are  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel.  Room  1558.  601  East  12th  St., 
Kansas  City,  Mo,  64106  and  Room  916. 
800  Independence  Ave,  SW.,  Washing- 
ton, D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  L,  Schroeder.  Aerospace  Engi- 
neer, Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region,  601  East 
12th  St.,  Kansas  City,  Mo.  64106;  tele- 
phone 816-374-3446. 
SUPPLEMENTARY  INFORMATION:  A 
recent  incident  involving  loss  of  cabin 
pressurization  on  a  Beefch  Model  200  air- 
plane was  caused  by  the  cabin  entrance 
door  becoming  unsettled  and  allowing 
cabin    pressurization    air    to   leak   out 
around  the  door.  Inspection  of  the  door 
showed  that  the  latch  hooks  at  the  top  of 
the  door  were  incorrectly  adjusted  allow- 
ing them  to  become  disengaged,  thereby 
causing   this   condition.   Loss  of  cabin 
pressurization  can  result  in  unsafe  condi- 
tions for  occupants  and  may  cause  the 
pilot  to  have  to  Initiate  emergency  pro- 
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eedures.  Subsequent  to  Its  investigation, 
the  manufacturer  has  determined  that 
the  latching  mechanism  in  the  cabin  doo;- 
on  certoln  Models  C90.  E90,  AlOO.  BlOO. 
200  and  200T  airplanes  may  have  been 
Improperly  adjusted  durlng-manufacture. 
As  a  result,  the  manufacturer  has  Issued 
Beechcraft  Service  Instructions  No.  0914, 
recommending  a  one-time  inspection  of 
the  door  latch  hooks,  pins,  and  latching 
mechanism  for  proper  adjustment  and 
readjustment  if  necessary.  The  FAA  has 
concluded  that  improperly  adjusted  door 
latch  hooks,  pins  and  door  latching 
mechanisms  are  unsafe  conditions  that 
may  exist  in  other  airplanes  of  the  same 
type  design.  Accordingly,  an  AD  is  being 
Issued  applicable  to  certain  serial  num- 
bers of  the  above  mentioned  Beech  Model 
airplanes,  making  compliance  with  the 
Service  Instructions  mandatory.  This  AD 
was  coordinated  with  the  manufacturer 
prior  to  Issuance.  The  FAA  lias  deter- 
mined that  there  is  an  Immediate  need 
for  a  regulation  to  a.ssure  .safe  operation 
of  the  affected  airplanes.  Therefore,  no- 
tice and  public  procedure  under  5  USC. 
553 'b)  is  impracticable  and  contrary  to 
the  public  interest,  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  thirty  (30)  days  after  the  date 
of  publication  in  the  Federal  Register. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are:  William  L.  Schroeder,  Flight 
Standards  Division,  Central  Region,  and 
John  L.  Fitzgerald.  Jr..  Office  of  the  Re- 
gional Counsel,  Central  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  the  Federal  Aviation  Regula- 
tions <  14  CFR  39.13)  is  amended  by  add- 
ing the  following  new  Airworthiness 
Directive: 

Beech.  Applies  to  Models  C90  (serial  num- 
bers LJ-689  through  IJ-713),  E90  (seri- 
al numbers  LW-167  through  LW-216). 
AlOO  (serial  numbers  B-313  through  B- 
232).  BlOO  (serial  numbers  BE-10 
through  BE-22),  Model  200  (serial  num- 
bers BB-175  through  BB-186.  BB-187 
through  BB-193.  BB-195  through  BB- 
198.  BB-200  through  BB-202,  and  BB- 
304  through  BB-223).  and  Model  200T 
i(8erlal  numbers  BT-1  and  BT-2)  air- 
planes cerUflcated  in  all  categories. 

Compliance:  Required  as  Indicated 
unless  already  accomplished. 

To  assure  proper  locking  of  the  cabin 
door  and  to  prevent  possible  incidents 
involving  loss  of  cabin  pressurization, 
within  the  next  25  hours  tlme-in-servlce 
after  the  effective  date  of  this  AD,  ac- 
complish the  following  In  accordance 
with  Beechcraft  Service  Instructions  No. 
0914  or  later  approved  revisions  and  In- 
structions contained  in  the  applicable 
airplane  mantenance  manual: 

A.  Visually  inspect  the  cabin  door 
latch  hooks  and  pins  for  proper  engage- 
ment and  adjustment,  check  the  door 
latch  mechanism  for  over  center  position 
when  locked,  and  adjust  latch  hooks, 
pins  and /or  door  latch  mechanism  If 
necessary. 


B.  Any  equivalent  means  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region.. 

This  amendment  becomes  effective  on 
September  12,  1977. 

(Sees.  S13(a),  601.  003.  Federal  Aviation 
Act  of  1968.  as  amended,  (49  U.S.C  1354(a), 
1421  and  1423):  sec.  6(c)  Department  of 
Tran.sportatlon  Act  (49  tJ.8.C.  1666(c)): 
{  U.B9,  Federal  Aviation  Regulations  (14  CFR 
11.89):) 

Note— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impa<:t  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107, 

Issued  in  Kansas  City.  Mo.,  on  August 
26.  1977, 

John  E.  Shaw, 
Acting  Director,  Central  Region. 
(FR  Doc.77-26067  Filed  9-7-77:8:45  a.in.J 


(Docket  No.  T7-'WE-n-AD:  Amdt.  39-3029) 
PART  3»— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-8-^2,  -62F, 
-63,  and  -63F  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  is  being 
issued  to  amend  airworthiness  directive 
(AD)  77-15-11  to  Incorporate  structural 
modifications  as  an  alternative  closing 
action  for  the  repetitive  Inspection  re- 
quirements In  the  AD. 

DATES:  Effective  date — September  12, 
1977.  Compliance  schedule — As  pre- 
scribed in  the  body  of  the  AD. 

ADDRESSES:  Persons  affected  by  this 
AD  may  obtain  copies  of  Douglas  DC-8 
Service  Bulletin  54-58.  57-83.  and  57-84 
by  writing  to:  McDonnell  Douglas  Cor- 
poration. 3855  Lakewood  Boulevard.  Long 
Beach.  Calif.  90846.  Attention:  L.A. 
Eisenberg.  CI-750.  54-60. 

Copies  of  the  service  bulletins  are  con- 
tained in  the:  Rules  Docket  in  Room  916. 
800  Independence  Avenue  SW.,  Washing- 
ton. DC.  20591. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerry  J.  Presba,  Executive  Secretary 
Airworthiness       Directives       Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif,  90009, 
SUPPLEMENTARY       INFORMATION: 
AD  77-15-11,  Amendment  3fr-2979  <42 
PR   37807),   appeared   In   the  Tederal 
Register  on  July  25,  1977.  The  AD  was 
issued  to  require  repetitive  inspections  of 
the  McDonnell  Douglas  Model  DC-8  wing 
lower  forward  spar  cap,  tee  doubler,  and 
wing   skin,   and   repair  of  any  cracks 
found.  Since  the  Issuance  of  the  original 
AD,  the  manufacturer  has  designed  a 
new  tee  doubler  and  other  structural 
modifications  which  are  designed  to  pre- 
vent   the    fatigue    cracking    problems 


which  necessitated  this  AD,  These  struc- 
tural modifications  are  contained  In 
McDonnell  Douglas  DC-8  Service  Bulle- 
tin 57-84.  AD  77-15-11  is  being  amended 
to  Include  the  modifications  as  an  option 
to  the  repetitive  inspection  requirements 
of  the  original  AD. 

Since  this  amendment  provides  an  al- 
ternative method  of  compliance  which 
relieves  the  repetitive  inspection  require- 
ments, and  imposes  no  additional  burden 
on  any  person,  notice  and|  public  proce- 
dure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

Drafting  Information 

f 
The  principal  authors  of  this  docu- 
ment are  Everett  W.  Plttman,  Aircraft 
Engineering  Division,   and  Richard  G, 
Wlttry,  Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator •  14  CFR  11.89).  f  39.13  of  Part 
39  of  the  Federal  Regulations  <14  CFR 
39.131.  Amendment  39-2979  (42  FR 
37807) .  Airworthiness  Directive  77-15-11 
is  amended  as  follows: 

<1  •  By  amending  the  first  sentence  of 
Paragraph  <  f »  to  read  as  follows : 

(f)  If  cracJcs  are  found  In  the  wln<?  fv»i 
cap  and  or  wing  skin  as  a  result  of  the  In- 
spections of  Paragraph  (e).  repair  before 
further  fUght  m  accordance  with  the  provl- 
eloni  or  either  McDonnell  Douglas  DC-8 
Service  Bulletin  57-83,  dated  April  15.  1977. 
or  Option  I  of  Service  Bulletin  57-84,  dated 
Auguat  12.  1977.  or  later  FAA  approved  revi- 
sion. •  •  • 

(2)  by  adding  new  Paragraphs  (g)  and 
<h)  as  follows: 

(g)  Airplanes  mcdtfled  in  accordance  with 
Option  I  of  McDonnell  Douglas  DC-8  Serv- 
ice Bulletin  57-84  dated  August  12,  1977.  or 
later  FAA  approved  revision  are  no  longer 
subject  to  the  repeutlve  Inspection  requli»- 
ments  of  tills  AD. 

(h)  If  no  cracks  are  found  as  a  result  of 
the  Inspections  of  Paragraph  (e),  operators 
may  rework  the  airplane  In  accordance' with 
Option  n  of  McDonnell  Douglas  Service  Bul- 
letin 57-84  dated  August  12.  1977.  or  later 
FAA  approved  revision,  and  may  then  dis- 
continue the  repetitive  inspection  require- 
ments of  this  AD  for  a  period  not  to  exceed 
15,000  hours  time  In  service  after  rework. 
Before  accumulating  15,0(X)  hours  time  in 
service  after  the  rework,  and  thereafter  at 
Intervals  not  to  exceed  4000  hours  time  In 
service,  accomplish  the  Inspection  require- 
ments of  Paragraph  (e), 

<3)  Reldentify  the  last  two  paragraphs 
a8<i)and(j). 

(Sees.  318 (a).  601.  and  603,  Federal  Avia- 
tion Act  of  1958,  as  amended  (49  USC.  1384 
(a),  1421.  and  1423);  Sec.  6(c).  Department 
of  Transportation  Act  (49  VS.C.  1655(c)); 
and  14  CFR  11.89). 

Note,— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  aa 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107, 

Amendment  29-2979  became  effective 
July  28,  1977,  This  amendment  39-3029 
becomes  effective  Sept.  12.  1977. 
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Issued  In  Los  Angeles,  Calif,  on  Au- 
gust 29,  1977. 

Herman  C.  Bliss. 

Acting  Director. 
FAA  Western  Region. 

(FR  Doc.77-a5896  Filed  9-7-77;8:45  am] 


(Airworthiness  Docket  No.  T7-SW-36;  Amdt. 
39-30301 

PART  39-^IRWORTHINESS  DIRECTIVES 

Swearingen    Aircraft    Corporation    Model 
SA226T,  -AT,  and  -TC  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA>,DOT. 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  <AD)  to  as- 
sure that  the  variable  authority  nose 
wheel  steering  system  utilizing  a  Talley 
P.'N  1399T100-5  or  -7  actuator  installed 
on  some  SA226  series  airplanes,  will  be 
disconnected  in  a  manner  to  preclude 
failures  from  jeopardizing  the  operation 
of  the  airplane. 

DATES:  Effective  date  September  12. 
1977.  Compliance  requires  the  discon- 
nection of  the  nose  gear  steering  system 
within  the  next  25  hours'  in  service  after 
the  effective  date  of  this  AD.  \ 

ADDRESSES:  Swearingen  Service  Bul- 
letin SB  32-012  may  be  acquired  from 
the  manufacturer  whose  address  is  listed 
in  the  AD. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Swihart.  Systems  and  Equip- 
ment Section.  ASW-213.  Federal  Avia- 
tion Administration.  4400  Blue  Mound 
Road.  Fort  Worth,  Tex.  76101.  Tele- 
phone No.  817-624-4911.  Ext.  518:  or 
Ramon  Gibson.  Flight  Test  Section. 
ASW-216.  Federal  Aviation  Adminis- 
tration. 4400  Blue  Mound  Road.  Fort 
Worth.  Tex.  76101,  Telephone  No.  817- 
624-4911.  Ext.  523. 

SUPPLEMENTARY  INFORMATION: 
Production  SA226  series  airplanes  de- 
livered after  September  1974  and  some 
retrofitted  airplanes  incorporate  a  vari- 
able authority  nose  wheel  steering  sys- 
tem which  utilizes  a  Talley  P/N 
1399T100-5  or  -7  actuator.  There  have 
been  several  incidents  of  imwanted  nose 
gear  steering  actuator  output,  several 
Incidents  of  loc}ced-up  clutches,  and  a 
number  of  Incidents  Involving  high 
actuator  back  drive  torque.  Since  most 
of  the  malfunctions  do  not  provide  any 
early  warning.  Swearingen  believes,  and 
FAA  concurs,  the  variable  authority  nose 
gear  steering  system  must  be  discon- 
nected In  a  manner  which  will  preclude 
such  failures  from  jeopardizing  the  safe 
operation  of  the  airplane.  A  modifica- 
tion is  being  developed  by  the  manufac- 
turer and  will  be  offered  to  all  operators 
in  the  near  future. 

Since  this  situation  affects  air  safety, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
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making  this  amendment  effective  in  less 
than  30  days. 

Drafting  iNFORMAiioM 

The  principal  authors  of  this  docu- 
ment are  John  D.  Swihart,  Jr.,  Aerospace 
Engineer,  Systems  and  Equipment  Sec- 
tion. Flight  Standards  Division,  and 
James  O.  Price.  General  Attorney.  Office 
of  the  Regional  Counsel.  Southwest 
Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
S  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  Is  amended,  by 
adding  the  following  new  Airworthiness 
Directive: 

Swearingen:  Applies  to  all  Model  SA226T. 
-AT,  and  -TC  airplanes  Incorporating  a 
variable  authority  nose  wheel  steering 
system  which  utilizes  a  Talley  P/N 
1399T 100-6  or  -7  actuator. 

Compliance  required  within  the  next  25 
hours'  time  In  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  assure  the  variable  authority  nose  gear 
steering  system  will  not  Jeopardize  the  Safe 
operation  of  a  Model  8A226T.  -AT,  or  -TC 
airplane,  it  should  be  disabled  Jn  accordance 
with  Swearingen  Aviation  Corp.  Service  Bul- 
letin SB  32-012.  dated  June  20.  1977,  or  later 
PAA  approved  revision,  or  an  equivalent  pro- 
cedure approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  Southwest  Re- 
gion. Federal  Aviation  AdmlnUtratlon,  Port 
Worth.  Tex. 

The  manufacturer's  Instructions  identified 
and  described  in  this  directive  are  Incor- 
porated herein  and  made  a  part  hereof  pur- 
suant to  6  use.  652(a)(1).  AU  persons 
affected  by  this  directive  who  have  not  al- 
ready received  the  referenced  document  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Swearingen  Aviation  Corp..  P.O. 
Box  32486.  San  Antonio.  Tex.  78284.  The  doc- 
ument may  also  be  examined  at  the  Office  of 
the  Regional  Coun-sel.  Southwest  Region. 
PAA  4400  Blue  Mound  Road.  Port  Worth, 
Tex  and  at  PAA  Headquarters.  800  Inde- 
pendence Avenue  SW..  Washington.  DC.  A 
historical  file  on  this  AD.  which  Includes  the 
incorporated  material  In  full.  Is  maintained 
by  the  PAA  at  Its  headquarters  In  Washing- 
ton. DC.  and  at  the  Southwest  Regional 
OfBce  in  Fort  Worth,  Tex. 

This  amendment  becomes  effective 
September  12. 1977. 

(Sections  313(a).  601.  and  603.  Federal  Avia- 
tion Act  of  1958,  as  amended  (49  U.S.C.  1354 
(a).  1421.  1423).  Section  6(c)  Department  of 
Transportation  Act  (49  tJ.S.C.  1655(c));  14 
CPR  11.89  » 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  U949.  and  OMB  Circular 
A-107. 

Issued  in  Fort  Worth.  Tex.,  on  August 
15, 1977. 

PAta  J.  Baker, 
Acting  Director.  Southwest  Region. 

Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 

(PR  Doc  77-25897  Piled  9-7^77;8:46  am] 
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SUBCHAPTER  K— ADMINISTRATIVE 
REGULATIONS 

I  Docket  No.  16290;  Special  Federal  Aviation 
Reg.  No.  31 1 

PART    183— REPRESENTATIVES   OF  THE 
ADMINISTRATOR 

Release  of  Security  Information 
AGENCY:  Federal  Aviation  Administra- 
tion (FAA>,  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  action  terminates  a 
special  Federal  Aviation  regulation  re- 
lating to  the  prohibition  of  disclosure 
of  security  information,  because  a  sub- 
sequent Federal  Aviation  regulation 
provides  for  the  prohibition  of  disclo- 
sure of  the  same  type  of  Information 
covered  by  the  special  regulation. 

EFFECTIVE  DATE :  August  30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Robert  P.  Jones,  Regulations 
Branch,  Air  Operations,  Security  Divi- 
sion, Civil  Aviation  Security  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  20591;  telephone  202-426- 
8798. 

SUPPLEMENTARY       INFORMATION: 

History 

Special  Federal  Aviation  Regulation 
No.  31  was  adopted  effective  January  15. 
1976  (41  FR  2248).  Its  purpose  was  to 
prohibit  the  unauthorized  disclosure  of 
Information  in,  or  obtained  in  connection 
with,  the  reports  or  records  of  the  Ad- 
visory Committee  on  Airport  Security  or 
a  report  of  the  Administrator  made  in 
his  capacity  as  chairman  of  that  advisory 
committee.  Special  Federal  Aviation  Reg- 
ulation No.  31  was  issued  pursuant  to 
section  316(d)  of  the  Federal  Aviation 
Act  of  1958  which  was  added  by  the  Air 
Transportation  Security  Act  of  1974. 

On  December  9,  1976,  the  FAA  adopted 
Part  191— Withholding  Security  Infor- 
mation From  Disclosure  Under  the  Air 
Transportation  Security  Act  of  1974  (14 
CFR  Part  191).  Under  Part  191.  which 
Implements  section  316(d)(2)  of  the 
Federal  Aviation  Act  of  1958,  the  Direc- 
tor, FAA  Civil  Aviation  Security  Service, 
or  his  designee,  prohibits  disclosure  of 
certain  security  information  If.  among 
other  things.  In  his  opinion  it  would  "be 
detrimental  to  the  safety  of  persons  trav- 
eling in  air  transportation  or  intrastate 
air  transportation."  Since,  notwithstand- 
ing the  Freedom  of  Information  Act  (5 
U.S.C.  552) ,  disclosure  of  the  information 
described  in  Special  Federal  Aviation 
Regulation  No.  31  may  be  prohibited  pur- 
suant to  Part  191  by  the  Director.  FAA 
Civil  Aviation  Security  Service,  or  his 
designee,  that  special  regulatl(Hi  Is  no 
longer  necessary  and  action  is  hereby 
taken  to  revoke  it. 

Since  this  action  revokes  a  regulation 
which  is  no  longer  deemed  necessary.  I 
find  that  notice  and  public  procedure 
hereon  are  unnecessary,  and  good  cause 
exists  for  making  this  action  effective  in 
less  than  30  days. 
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DRArmfo  mpoMfATioir 

ITie  iHlnclpal  authors  of  this  document 
are  Robert  P.  J<xies,  Regulations  Branch. 
Civil  Aviation  Security  Service,  and 
Richard  C.  Beltel.  Office  of  the  Chief 
Counsel. 

Accordingly,  Special  Federal  Aviation 
Regulations  No.  31  (41  FR  2248)  is  here- 
by revoked,  effective  August  30.  1977. 

(Sec  81S(d)  of  the  Federal  Aviation  Act  of 
1968  (49  U.8.C.  1367(d)).) 

NoT«.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C,  on  August 
30. 1977. 

QUIKTIH  8.  TaTLOB. 

Acting  Administrator. 
[VR  Doc.T7-a61 19  Filed  9-7-77;  8 :46  am  ] 

Title  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Releaoe  SAB-16| 

PART  211— INTERPRETATIVE  RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Subpart  B— Staff  Accounting  Bulletins 

Staff  Accounting  Bulletin  No.  16 

AOEI^CY:  Securitlss  and  Exchange 
Commission. 

ACTION:  Publication  of  Staff  Account- 
ing Bulletin. 

SUMMARY:  This  Interpretation  de- 
scribes the  position  of  the  Commission's 
staff  concerning  disclosure  to  be  made 
by  registrants  when  their  financial  state- 
ments filed  with  the  Commission  are 
potentially  affected  by  the  FASB's  Ex- 
posure Draft,  "Financial  Accounting  and 
Reporting  by  Oil  and  Gas  Producing 
Companies."  It  is  the  staff's  positiCHi 
that  disclosure  should  include  an  in- 
dication of  the  estimated  general  mag- 
nitude of  the  potential  impact  on  earn- 
ings and  shareholders'  equity  by  regis- 
trants whose  financial  statements  would 
be  substantially  changed  if  the  proposals 
presented  in  the  FASB  Exposure  Draft 
are  adopted. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  C.  Adkerson,  Office  of  the 
Chief  Accountant,  Securities  and  Ex- 
change Commission.  500  North  Capitol 
St..  Washlngtcm.  D.C.  20549  (202-755- 
1671). 

SUPPLEMENTARY  INFORBiAllON: 
The  statements  in  the  Bulletin  are  not 
rules  or  Interpretatimis  of  the  Ccnnmis- 
sion  nor  are  they  published  as  bearing 
the  Commission's  official  aK>roval;  they 
represent  interpretations  and  practices 
fidlowed  by  the  Division  of  Corporation 
Finance  and  the  Office  of  the  Chief  Ac- 
countant In  administering  the  disclosure 


requirements  of  the  Federal  securities 
laws. 

Oeorge  A.  PrnsnoiONS. 
Secretary. 
September  1, 1977. 

Stait  Accoxtntino  Buix*nif  No.  16 

The  staff  hereby  adds  Topic  lO-I  regard- 
ing disclosure  of  the  potential  Impact  of  the 
PASS'S  proposed  Statement  of  Financial  Ac- 
counting Standards.  "Financial  Accountlng" 
and  Reportlnij  by  OU  and  Oae  Producing 
Companies." 

TOPIC  10 :  MiscxLLAinoua  DiscuMinu 


I.  Disclosure  Regarding  the  PASS  Exposure 
Draft.  "Financial  Accounting  and  Reporting 
by  Oil  and  Gas  Producing  Companies." 

racta.  On  July  15,  1977.  the  Financial  Ac- 
counting Standards  Board  Issued  an  exposure 
draft  of  a  proposed  Statement  of  Financial 
Accounting  Standards,  entitled  "Financial 
Accounting  and  Reporting  by  Oil  and  Gas 
Producing  Companies"  (the  "FASB  Exposure 
Draft").  The  potential  Impact  of  the  pro- 
posed standards  on  the  financial  statements 
of  some  registrants  Is  significant.  For  some 
registrants,  application  of  the  proposed 
standards  may  result  In  net  income  for  cur- 
rent and  prior  periods  being  substantially  re- 
duced or  changed  to  net  losses  and  share- 
holders' equity  likewise  being  substantially 
reduced  or  changed  to  a  deficit. 

The  FASB  Exposure  Draft  propoMS,  »Tnnng 
other  matters,  the  following: 

1.  All  companies  engaged  In  oil  and  gas 
production  would  be  required  to  adopt  a 
prescribed  form  of  the  aucceosful  efforts 
method  of  accounting  for  exploration  and 
development  costs. 

3.  FASB  Statement  No.  9.  "Accounting  for 
Income  Taxes — Oil  and  Owi  Producing  Com- 
I>anles."  would  be  superseded;  and  compre- 
hensive Interperiod  Income  tax  allocation  by 
the  deferred  method  would  be  required  for 
all  exploration  and  development  costs. 

3.  Accounting  treatment  la  proposed  for 
specific  types  of  mineral  property  convey- 
ances and  various  types  o€  related  transac- 
tions. 

4.  Accounting  changes  to  conform  to  the 
new  standards  would  be  made  retroactively 
by  restating  the  financial  statements  of  prior 
periods. 

5.  The  proposed  standards  would  become 
effective  for  financial  statements  for  fiscal 
years  beginning  after  June  15.  1978. 

Question.  What  disclosure  concerning  the 
FASB  Exposure  Draft  should  be  made  in 
fiUngs  with  the  Commission? 

Interpretive  Reaponae.  The  staff  believes 
the  following  data  relating  to  the  FASB  Ex- 
posure Draft  should  be  disclosed  In  the  foot- 
notes of  the  financial  statements  of  regis- 
trants which  would  be  materlaUy  affected 
If  the  standards  are  adopted: 

1.  A  general  statement  of  the  existence  of 
tbe  FASB  Exposure  Draft  and  its  relation- 
ship to  the  registrant's  current  accounting 
poUcles. 

a.  A  statement  that  the  registrant  would 
or  may,  as  appropriate,  be  required  to  restate 
Its  current  and  previously  Issued  financial 
statements,  if  the  provisions  of  the  FASB  Ex- 
posure Draft  are  adopted  as  proposed. 

8.  A  quantification  of  ths  general  magni- 
tude of  the  estimated  potential  effects  on 
reported  shareholders'  equity  and  on  earn- 
ings from  applying  the  proposed  provisions 
of  the  FASB  Exposure  Draft. 

4.  A  discussion  of  significant  Implications, 
if  any.  that  adoption  of  the  standards  pro- 
posed by  the  FASB  would  have  on  the  regis- 
trant's dividend  policy  and  on  Its  ability  to 
comply  with  covenants  in  Its  debt  or  other 


agreements,  such  as  those  involving  <lebt/ 
equity  ratios  and  restrictions  on  additional 
financing  and  asset  acquisitions. 

The  staff  recognizes  the  significant  data 
accumulation  problems  faced  by  some  regis- 
trants in  estimating  the  effects  of  applying 
the  ^ndards  proposed  by  the  FASB.  In  ad- 
dition, the  staff  Is  aware  that  differences  of 
opinion  may  exist  In  Interpreting  certain 
provisions  of  the  FASB  Exposure  Draft  and 
that  changes  may  be  adopted  by  the  FASB 
In  its  final  statement.  Nevertheless,  the  sig- 
nificance of  the  FASB  Exposure  Draft  to  cer- 
tain registrants'  financial  statements  is  such 
that  a  general  indication  of  the  magnitude 
of  the  effects  of  applying  the  proposed  stand- 
ards may  be  required  to  preclude  the  poasl- 
btllty  of  the  financial  statements  being  con- 
sidered misleading. 

The  staff  does  not  expect  the  estimates 
disclosed  to  be  stated  as  precise  amounts. 
It  would  consider  acceptable  descriptions  in 
terms  of  broad  ranges  or  percentages.  More- 
over, the  staff  recognizes  that  registrants' 
estimates  may  be  subject  to  revision  based 
on  Information  obtained  in  subsequently 
compiling  the  data  for  restating  their  finan- 
cial statements,  subsequent  changes  in  in- 
terpreting the  provisions  of  the  FASB  Ex- 
posure Draft,  and  changes  by  the  FASB  to 
the  proposed  standards  in  Its  final  state- 
ment. Disclosure  of  the  estimated  Impact 
should  Include  qualifications  for  these  or 
other  matters,  as  appropriate. 

The  disclosure  discussed  at  Item  S  above 
may  t>e  made  outside  the  financial  state- 
ments, such  as  In  Management's  Discussion 
and  Analysis  of  the  Summary  of  Operations. 
In  these  cases,  the  financial  sUtemcnt  dis- 
closures (Items  1.  2.  and  4)  should  Include 
a  reference  to  the  location  In  the  filing 
where  the  Item  3  disclosure  is  made. 

The  sUff  believes  that,  when  practicable, 
these  disclosures  should  be  included  in  all 
filings  with  the  Commission  which  contain 
financial  statements  of  a  registrant.  Includ- 
ing summarized  financial  statements  In 
Forms  10-Q.  The  staff  recognizes  that.  In 
many  cases,  compiling  the  data  for  the  dis- 
closure relating  to  the  magnitude  of  the 
estimated  impact  on  net  Income  a«d  rtiare- 
holders'  equity  may  not  be  practicable  for 
quarterly  filings  in  1977.  In  such  oases,  reg- 
istrants should  disclose  the  information 
described  at  Items  1.  2.  and  4  above  and 
indicate  the  reasons  for  not  providing  the 
Item  3  informetion. 

The  staff  believes  that  reglstrante  should 
include  all  the  information  discussed  above 
in  registration  statements  and  annual  re- 
ports filed  with  the  Commission.  Purttjer- 
RK>re.  the  staff  believes  that  registranU  wlU 
have  had  sufficient  time  to  compile  the  data 
necessary  to  make  all  of  the  disclosures  dU- 
cussed  a<bove  in  quarterly  reports  filed  after 
December  31.  1977.  If  developing  the  infor- 
mation for  periodic  reports  filed  with  the 
Commission  causes  an  undue  hardship  on  a 
registrant,  the  registrant  should  ^Uscuas  Its 
circumstances  with  the  staff. 

[PR  Doc.77-26162  FUed  »-7-77;8:48  am] 


(Release  No.  34-139141 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  249b— FURTHER  FORMS. 
SECURITIES  EXCHANGE  ACT  OF  1934 

Transfer  Agefits 

AGENCY:     Securities    and    Exchange 
commission. 
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ACTION:  Pinal  rule. 

SUMMARY:  This  rule  and  related  form 
prescribe  the  procedure  to  be  followed 
by  those  transfer  agents  registered  with 
the  Commission  In  withdrawing  from 
registration.  The  form  Is  intended  to 
simplify  the  withdrawal  process  and 
the  information  required  by  the  form 
will  enable  the  Commission  to  determine 
whether  It  is  necessary  or  appropriate  in 
the  public  interest,  for  the  protection  of 
Investors,  or  In  furtherance  of  the  Secu- 
rities Exchange  Act  that  the  withdrawal 
be  denied,  postponed  or  subject  to  spe- 
cific terms  and  conditions. 
EFFECTIVE  DATE:  October  10.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Lisa  O.  Gessow. 

Attomry,  Division  of  Market  Regula- 
tion. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  St..  Wash- 
ington. D.C.  20549.  (202-755-8916). 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  Securities 
and  Exchange  Commission  (the  "Com- 
mission"), pursuant  to  Sections  2.  17. 
17A  and  23(a)  of  the  Act  (15  US.C.  78b. 
78q.  78q-l  and  78w(a)),  has  amended 
Title  17.  Chapter  n.  Parts  240  and  249b 
of  the  Code  of  Federal  Regulations  to 
add  §J240.17Ac3-l  and  249b.l01. 

Rule  17Ac3-1 

Rule  17Ac3-l  provides  that  a  transfer 
agent  registered  with  the  Commission 
may  withdraw  from  registration  by  filing 
a  notice  of  withdrawal  of  its  transfer 
agent  registration  on.  and  In  suxordance 
with  the  instructions  contained  in.  Form 
TA-W.'  Withdrawal  from  registration 
will  become  effective  on  the  sixtieth  day 
after  filing  of  a  properly  completed  Form 
TA-W  unless  the  Commission  takes  af- 
firmative action  to  accelerate,  deny  or 
postpone  such  withdrawal. 

The  rule  further  provides  that  every 
withdrawal  filed  pursuant  to  Rule 
17Ac3-l  constitutes  a  "report"  within  the 
meaning  of  Sections  17  and  32(a)  of  the 
Act. 

Form  TA-W 

Form  TA-W  has  been  adopted  to  sim- 
plify the  registration  withdrawal  proc- 
ess. The  information  required  on  the 
Form  is  intended  to  enable  the  Commis- 
sion to  determine  whether  it  is  neces- 
sary or  appropriate  in  the  public  interest, 
for  the  protection  of  investors,  or  in  fur- 
therance of  the  purposes  of  section  17A 
that  the  withdrawal  be  denied,  postponed 
or  subject  to  specific  terms  and  condi- 
tions. The  information  requested  in- 
cludes the  name  of  the  registrant,  the 
address  of  Its  principal  place  of  business. 


>  Transfer  agents  r«glstered  with  the  Office 
of  the  Comptroller  of  the  Currency,  the  Fed- 
eral Deposit  Insurance  Corporation  or  the 
Board  of  Oovemors  of  the  Federal  Reserve 
System  are  not  subject  to  the  rule  and  form 
adopted  herein  today.  Each  of  the  three  Fed- 
eral bank  regulatory  agencies  has  developed 
Its  own  procedures  for  withdrawing  the  reg- 
istrations of  bank  transfer  agents  registered 
with  it. 
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the  date,  registrant  ceased  performing 
any  transfer  agent  function  as  defined 
in  the  Act,  whether  the  registrant  is  In- 
volved in  any  legal  actions  or  proceed- 
ings or  is  aware  of  any  potential  cUImi 
against  it.'  whether  there  are  any  unsat- 
isfied judgment  or  liens  against  regis- 
trant arising  out  of  its  performance  of 
transfer  agent  functions,  the  names  and 
addresses  of  any  successor  transfer 
agents  and  whether  such  successors 
transfer  agents  are  registered  pursu- 
ant to  the  Act.  the  names  and  addresses 
of  the  persons  who  will  maintain  custody 
or  possession  of  registrant's  transfer 
agent  books  and  records,  the  address  at 
which  such  books  and  records  will  be  lo- 
cated and  the  reasons  for  ceasing  the 
performance  of  transfer  agent  functions 
or  for  othenn'ise  requesting  withdrawal 
of  Its  registration  as  transfer  agent. 

Statxttory  Basis  and  Competiiiv* 
Considerations 

Rule  17AC3-1  and  Form  TA-W  are 
adopted  pursuant  to  the  Securities  Ex- 
change Act  of  1934.  in  particular  sections 
2,  17,  17 A  and  23 (a>  thereof.  15  U.S.C. 
78b,  78q,  78q-l  and  78w(a). 

The  Commission  finds  that  any  burden 
on  competition  imposed  by  this  rule  Is 
necessary  and  appropriate  in  the  public 
Interest,  for  the  protection  of  investors 
and  to  facilitate  the  establishment  of  a 
national  system  for  the  prompt  and  ac- 
curate clearance  and  settlement  of  trans- 
actions in  securities. 

EfFECTrvE  Date 

Rule  17AC3-1  and  Form  TA-W  are 
effective  as  of  October  10,  1977.  Accord- 
ingly. 17  CFR  Parts  240  and  249b  are 
amended  by  adding  S§  240.17Ac3-l  and 
249b.l01  as  follows: 

§  240.17Ar3-1      Withdrawal    from   rei^u- 
tralion  with  the  CommissicMi. 

(a)  Notice  of  withdrawal  from  regis- 
tration as  a  transfer  agent  with  the 
Commission  pursuant  to  section  17A(c) 
(3)  (C)  of  the  Act  shall  be  filed  on  Form 
TA-W  in  accordance  with  the  instruc- 
tions contained  thereon. 

(b)  Except  as  hereinafter  provided,  a 
notice  to  withdraw  from  registration 
filed  by  a  transfer  agent  pursuant  to  sec- 
tion 17A(c)(3)(C)  of  the  Act  shall  be- 
come effective  on  the  sixtieth  day  after 
the  filing  thereof  with  the  Commission 
or  wltliin  such  shorter  period  of  time  as 
the  Commission  may  determine.  If  a  no- 
tice to  withdraw  from  reglstratl(Mi  Is  filed 
with  the  Commission  at  any  time  sub- 
sequent to  the  date  of  issuance  of  a  Cwn- 
misslon  order  instituting  proceedings 
pursuant  to  Section  17 A (c)  (3)  (A)  of  the 
Act,  or  if  prior  to  the  effective  date  of 
the  notice  of  withdrawal  the  Commission 
institutes  such  a  proceeding  or  a  pro- 
ceeding to  impose  terms  and  conditions 
upon  such  withdrawal,  the  notice  of 
withdrawal  shall  not  become  effective 
except  at  such  time  and  upon  such  terms 
and  conditions  as  the  Commission  deems 
necessary  or  appropriate  in  the  public 
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interest,  for  the  protection  of  investors. 
or  in  furtherance  of  the  purposes  ot  sec- 
Uon  17A.  ,  ^,  ^ 

(c)  Every  notice  of  withdrawal  filed 
pursuant  to  tWs  rule  shall  constitute  a 
"report"  within  the  meaning  of  secUoni 
17  and  32(a)  of  the  Act. 

g  249b.  101  Form  TA-W,  notice  of  with- 
drawal from  regiatralion  ■•  transfer 
agent. 

This  form  shall  be  used  for  withdraw- 
ing, pursuant  to  section  17A  of  the  Secu- 
rities Exchange  Act  of  1934,  the  registra- 
tion of  transfer  agents  registered  with 
the  Commlssi(Hi. 

Norr.— Copies  of  Form  TA-W  have  been 
filed  with  the  Office  of  Federal  Register  as 
part  of  this  document.  Copies  may  be  ob- 
Ulned  from  the  Publications  Section.  Secu- 
rities and  Exchange  Commission.  B(X)  North 
Capitol  St.,  Washington,  DC.  20549  and  at 
each  of  the  Commlwion's  regional  offices. 
Copies  of  Form  TA-W  will  be  available  on  or 
about  the  week  of  September  26,  1877. 

By  the  Commission. 

George  A.  Fttzsimmows. 
Secretary. 

September  1.  1977. 

|FR  Doc.77-28188  Filed  9-7-77:8:46  ami 


•Any  out-of -proof  conditions  are  consid- 
ered, for  these  purposes,  as  potential  claims. 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER    I— COAST    GUARD.    DEPART- 
MENT OF  TRANSPORTATION 

[COD  78-1971 
PART  110— ANCHORAGE  REGULATIONS 
Special  Anchorage  Areas,  Dana  Point,  Calif. 
AGENCY:  Coast  Guard,  DOT. 
ACTION:  Pinal  Rule. 
SUMMARY:    This   amendment   estab- 
lishes a  special  anchorage  area  in  Dana 
Point  Harbor,  Calif.  This  amendment  Is 
needed  to  meet  the  heavy  demand  for 
anchorage  space  for  transient  pleasure 
vessels.  In  special  anchorage  areas,  ves- 
sels under  65  feet  in  length  are  not  re- 
quired to  carry  or  exhibit  anchor  lights. 
EFFECTIVE  DATE :  This  amendment  is 
effective  October  8,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Captain  George  K.  Grelner,  Marine 
Safety  Council    (G-CMC/81).   Room 
8117,  Department  of  Transportation, 
Nasslf  Building,  400  Seventh  Street 
SW.,  Washington.  D.C.   20590    (202- 
426-1477) . 
SUPPLEMENTARY      INFORMATION: 
On  March  7,  1977,  the  Coast  Guard  pub- 
lished a  proposed  rule  (42  FR  12890) 
concerning  this  amendment.  Interested 
parties  were  given  until  April  20, 1977,  to 
submit  comments.  No  comments  w«« 
received. 

DRAPTING  INFORMATION:  The  prin- 
cipal persons  Involved  In  drafting  this 
rule  are:  Lieutenant  Commander  H.  E. 
Snow,  Project  Manager.  Office  of  Marine 
Environment  and  Systems,  and  Mr.  8.  D. 
Jackson,  Project  Attorney,  Office  of  the 
Chief  Counsel. 


In  considertttion  of  the  foregoing.  Part 
110  of  Title  33  Code  of  Federal  Regula- 
tions is  amended  by  adding  i  110.93  to 
read  as  fcdlows: 

§  1 10.93     Dana  Point  Harbor,  Cdif. 

The  area  in  Dana  Point  Harbor,  Calif, 
commencing  at  a  point  at  latitude  33°- 
27'36.2"  N.  longitude  117°42'20.4"  W.: 
thence  016*20'  True  for  612  feet  to  a 
p(^t  at  latitude  33°27'42.1"  N.,  longitude 
117°42'18.4"  W.;  thence  106''20'  True  for 
85  feet  to  a  point  at  latitude  33''27'41.8" 
N.,  longitude  117'42'17.7"  W.;  thence 
196''20'  True  for  222  feet  to  a  point  at 
latitude  33*27'39.7"  N.,  longitude  117° 
42'18.2"^  W.;  thence  182''20'  True  234 
feet  to  a  point  at  latitude  33''27'37.4"  N.. 
longitude  117°42'18.2"  W.;  thence  166°- 
20'  True  for  499  feet  to  a  point  at  latitude 
33°27'32.6"  N..  longitude  117°42'16.8" 
W.:  thence  320'  True  for  470  feet  to  the 
point  of  oiigln. 

(Sec.  1,  ao  SUt.  98,  as  amended  (S3  UJ3.C. 
180);  sec.  e(g)(l)<B),80SUt.  937  (49  US.C. 
ieM(g)(l)(B)):  49  CFR  1.4e(c)(2).) 

Nor. — ^The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
propoeal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11831,  as  amended,  and  OBCB  circular 
A-107. 

Dated  August '29. 1977. 

O.  W.  Sn.n, 
Admiral,  US.  Coast  Guard 
Commandant. 

|FB  Doc.77-a6984  FUed  9-7-77:8:46  am) 

TWe  43— Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE- 
MENT. DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  S— LAND  RESOURCE 
MANASEMENT  (2000) 

PART  2850— POWER  TRANSMISSION 
UNES 

Subpart  2851 — Principles  and  Procedures 
Power  Transmission  Lines 

Elkctiuc  Transmission  Facilities 
CHossiNa  ItotsAL  Lands 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  Power  transmission  rights- 
of-way  for  facilities  of  less  than  66kV 
capacity  are  not  required  to  include  a 
stipulation  that  transmission  capability 
in  excess  of  the  needs  of  the  grantee  be 
made  available  for  transmission  of  Fed- 
eral power.  The  upper  limit  is  changed 
from  331cV.  There  is  seldcMn  any  excess 
transmission  capabill^  on  such  low 
capacity  lines.  Processing  of  right-of- 
way  applications  wiU  be  simplified  by 
eliminating  the  required  stipulation. 

DATE:  Effective  September  9,  1977. 

ADDRESS:  Director  (210),  Bureau  of 
Land  Management.  1800  C  Street  NW.. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Billy  R.  Templeton,  202-343-8735. 

SUPPLEMENTAL  INFORMATION:  The 
principal  auth<H'  of  this  document  is  Billy 


R.  Templetoo  of  the  Bureau  of  Land 
Management.  Division  of  Legislation  and 
Regulatory  Management. 

On  page  20315  of  the  Federal  Register 
of  April  19.  1077.  proposed  rulemaking 
was  published  to  raise  the  minimum  volt- 
age at  which  a  wheeling  stipulation  is 
required  in  a  power  transmission  f£u;ility 
from  33  kV  to  66  kV.  Comments  and  sug- 
gesti<xis  were  Invited  from  the  public  for 
a  30-day  period,  ending  May  31,  1977. 
Comments  were  received  from  six 
sources.  Five  favored  the  proposal,  but 
recommended  that  the  level  be  increased 
above  66  kV  or  waived  completely.  One 
was  opposed  to  the  proposal  completely. 

A  suggestion  was  made  to  set  the  mini- 
mum above  66  kV  or  waive  the  require- 
ment for  a  wheeling  stipulation  entirely. 
It  has  been  determined  that  this  is  not 
necessary  since  under  the  provisions  in 
|2851.1-l(a)  the  Secretary  may  waive 
the  wheeling  stipulation  requirement  if 
appr(H>riate. 

•nie  one  unfavorable  comment  was 
that  the  proposed  amendment  could  have 
an  adverse  impact  on  potential  prefer- 
ence customers  not  presently  being 
served  by  Federal  power  because  of  in- 
ability to  secure  wheeling  arrangements. 
It  was  suggested  that  the  proposed  rule 
could  deny  access  to  new  lines  below  66 
kV  to  serve  these  potential  customers. 
This  would  discriminate  between  them 
and  other  preference  customers  currently 
receiving  power  wheeled  over  lines  below 
66  kV. 

In  adopting  the  pn^TOsed  amendment 
to  increase  the  wheeling  stipulation  volt- 
age level  from  the  present  33  kV  to  pro- 
posed 66  kV,  the  Department  considered 
the  potential  Impact  such  change  would 
have  on  those  potential  preference  cus- 
tomers below  66  kV.  It  was  ccHicluded 
that  the  possibility  that  service  to  a  new 
customer  would  turn  on  the  existence  or 
nonexistence  of  the  wheeling  stipulation 
on  a  line  l9dow  66  kV  is  so  remote  as  to 
be  virtually  n(»existent. 

Accordingly,  amendmaits  proposed 
under  the  authority  of  section  501(a)  at 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  UJ3.C.  1761),  to 
TiUe  43,  (Chapter  n.  Subchapter  B,  Part 
2850,  Subp€Lrt  2851  of  the  Code  of  Fed- 
eral Regulati(»is  are  adopted  as  set  forth 
below. 

Daniel  P.  Beard, 
Deputy  Assistant 
Secretary  of  the  Interior. 

August  30, 1977. 

1.  Section  2851.1-1  (a)  (5)  is  amended 
to  read  as  follows: 

I  2851.1—1     Terms  and  conditions. 

(a)  •  •  • 

(5)  An  aiH^cant  tor  a  right-of-way 
for  a  transmission  facility  having  a  volt- 
age of  66  kilovolts  or  more  must,  in  addi- 
tion to  the  requirements  of  Subpart  2802 
of  this  part  execute  and  file  with  Its  ap- 
plication a  stipulation  agreeing  to  accept 
the  right-of-way  grant  subject  to  the 
following  conditions: 

•  •  •  •  • 

2.  Sectim  2851 .2-1  (c)  (4)  is  amended 
to  read  as  follows: 
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§  2851.2-1     AppUmtioafc 

•  •  •  •  • 

(c)   •  •  • 

(4)  If  the  line  Is  to  have  a  nominal 
voltage  of  66  kllovolts  or  more,  the  apidl- 
catlon  should  Include  a  one-line  diagram 
of  the  proposed  line  and  the  immediate 
Interconnecting  facilities  Including  power 
plants  and  substations,  a  power  flow  dia- 
gram or  proposed  line  and  connecting 
major  lines  showing  conditions  under 
normal  use.  and  typical  structure  draw- 
ings of  proposed  lines  showing  construc- 
tion dimensions  and  a  list  of  materials. 

(TO  Doc.77-a6050  Filed  9-7-77;  8: 46  ami 


TitI*  47 — ^Telecommunication 

CHAPTER  h-FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  20776;  FCC  77-6831 

PART  2— fREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Providing  Clarification  and  Modification  of 
Rules  for  Emergency  Position  Indicating 
Radiobeacons  on  Frequencies  1213  and 
243  MHz 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Pinal  Rule. 

SUMMARY:  A  Report  and  Order  Is 
adopted  setting  out  rules  pertaining  to 
emergency  position  indicating  radiobea- 
cons (EPIRB's).  This  action  clarifies 
and  modifies  our  rules  concerning  tech- 
nical standards,  processing  of  equipment 
authorizations,  license  applications  and 
vessel  Inspections.  The  clarification  and 
modifications  will  permit  more  expedi- 
tions processing  of  authorizations  there- 
by benefiting  the  Commission  and  the 
public. 

EFFECTIVE  DATE:  October  11, 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Mclntyre,  Safety  k  Special 
Radio  Services  Bureau.  202-632-7197. 

SUPPLEMENTARY       INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  August  24, 1977. 

Released:  September  6, 1977. 

In  the  matter  of  Amendment  of  Parts 
2  and  83  of  the  Commission's  rules  to 
provide  clarification  and  modification  of 
the  rules  for  emergency  position  indi- 
cating radiobeacons  on  the  frequencies 
121.5  and  243  MHz.  Docket  No.  20775. 

1.  On  April  23,  1976,  we  released  a 
Notice  ol  Proposed  Rule  Making 
(NPRM)  in  this  Docket  (FCC  76-328.  41 
FR  17572,  April  27.   1976),  to  amend 
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Parts  81  and  83  of  the  rules  to  provide 
clarification  and  modification  of  the 
rules  for  emergency  position  indicating 
radiobeacons  (EPIRB's). 

2.  Comments  concerning  the  proposed 
rules  appended  to  the  Notice  of  Proposed 
Rule  Making  in  this  docket  were  received 
from  Aeronautical  Radio.  Incorporated 
(ARINC).  Air  Transport  Association  of 
America  (ATA),  Aircraft  Owners  and 
Pilots  Association  (AGFA)  and  late 
comments  were  received  from  Narco 
Marine  (Narco).  Comments  were  filed 
Jointly  by  ARINC  and  ATA.  The  late 
comments  filed  by  Narco  concerning  the 
proposed  rules  do  not  raise  any  new 
basic  matters  not  already  covered  by 
other  commenters. 

3.  EPIRB's  are  radio  frequency  devices 
which  transmit  signals  simultaneously 
on  121.5  and  243  MHz  to  facilitate  search 
and  rescue  operations  by  indicating  the 
position  of  a  distress  situation.  EPIRB 
signals  are  modulated  by  a  well  defined, 
distinctive,  sweeping  tone  chosen  to  be 
easily  recognizable  and  compatible  with 
radiolocation  equipment.  Aircraft  equip- 
ment with  radio  direction  finding  equip- 
ment are  extensively  used  In  search  and 
rescue  operations  and  can  rapidly  deter- 
mine the  location  of  an  EPIRB  emitting 
a  signal. 

4.  The  Commission  called  attention  in 
the  Notice  to  the  fact  that  since  adopting 
rules'  providing  for  the  operation  of 
EPIRB's  the  Laboratory  Division  of  the 
Office  of  Chief  Engineer  (OCE)  has 
evaluated  a  number  of  these  devices 
which  were  submitted  for  purposes  of 
type  acceptance  and  has.  through  the 
equipment  authorization  program,  as- 
sessed the  effectiveness  of  our  rules.  As 
an  outgrowth  of  this  evaluation,  we  are 
of  the  opinion  that  it  is  in  the  public  in- 
terest to  make  certain  changes  to  our 
rules;  these  changes  affect  rules  con- 
cerning technical  standards,  equipment 
authorizations  and  administrative  pro- 
cedures pertaining  to  the  maritime  radio 
service.  Objections  were  raised  to  the  fol- 
lowing rule  changes  proposed  by  the 
Commission : 

Measurement  procedures. 
Table  of  Frequency  Allocations. 
EPIRB  Testing. 

The  following  paragraphs  of  this  Report 
and  Order  discuss  the  views  of  the  re- 
st>ondents  with  regard  to  these  contro- 
versial areas  and  are  silent  on  the  other 
proposed  changes  to  which  no  objections 
were  raised. 

measursment  prckedures 

5.  The  Notice  includes  provisions  for 
the  use  by  the  public  of  measurement 
procedures  prepared  by  the  Office  of 
Chief  Engineer  for  obtaining  the  neces- 
sary data  to  demonstrate  compliance 
with  the  Commission's  rules  for  purposes 
of  equipment  authorizations.  Section 
83.134(1)  now  requires  that  measurement 


prooedurcs  delineated  In  Radio  Tech- 
nical Commission  for  Aeronautics 
(RTCA)  Documents  DO-145  and  DO- 
146  be  used  for  peak  effective  radiated 
power  measurements.  ARINC,  ATA  and 
AOPA  state  that  the  Commission  did  not 
explain  in  detail  the  problem  wiUi  the 
RTCA  documents  and  that  the  issuance 
of  superseding  test  procedures  by  the 
Chief  Engineer  would  only  serve  to  in- 
crease the  ambiguity  which  the  Commis- 
sion has  suggested  exists  In  RTCA  (la- 
ments DO-145  and  DO-146.  For  this  rea- 
son the  commentors  request  that  the 
Commission  retain  reference  to  the 
RTCA  documents  in  its  rules  pertaining 
to  effective  radiated  power  measure- 
ments. 

6.  The  Commission  has  previously  made 
public*  its  concerns  regarding  the  pro- 
cedures set  out  in  RTCA  documents  DO- 
145  and  DO-146  and  indicated  that, 
since  these  procedures  are  subject  to 
various  interpretations,  significant  dif- 
ferences in  radiated  output  power  may 
result  from  their  use.  Variations  in  radi- 
ated output  power  in  excess  of  9  dB  have 
been  observed  when  similar  transmit- 
ters are  tested  using  methods  employed 
by  different  manufactiirers.  This  magni- 
tude of  difference  (approximately  10 
times  in  power)  can  result  in  a  varia- 
tion of  3  to  1  in  the  range  of  EPIRB's 
which  are  rated  as  equivalent  and  may 
adversely  affect  the  safety  of  life.  We 
have  further  informed  RTCA  Special 
Committee  No.  127*,  which  is  charged 
with  developing  a  new  minimum  per- 
formance standard  to  replace  DO-14S 
and  146,  of  the  ambiguity  which  exists 
in  the  present  measurement  procedures 
so  that  RTCA  may  give  this  matter  ap- 
propriate consideration  in  their  new 
standard.  Accordingly,  we  see  no  reason 
to  retain  reference  to  RTCA  documents 
concerning  power  measurements  In  our 
rules  since  the  procedure  described  in 
these  documents  is  not  acceptable  to  the 
Commission. 

7.  The  respondents  further  raise  ob- 
jections to  our  proposal  to  require  a  new. 
but  as  yet,  unspecified  test  procedure  for 
IPIRB's.  The  proposed  rules  pertaining 
to  Part  83  would  require  the  use  of  an 
OCE  Bulletin  describing  a  measurement 
procedure  for  peak  effective  radiated 
power  of  EPIRB's  to  be  used  by  appU- 
cants  for  equipment  authorizatl(xis.  We 
note  that  no  equipment  manufacturers 
voiced  opposition  to  the  adoptlcm  of 


^Report  and  Order.  Docket  No.  198B3, 
adoitted  Uuch.  7.  1974  (3»  FR  10140:  46  FOO 
3d  886). 


'Public  Notice.  "Information  Concern- 
ing the  Measurement  of  Peak  Effective 
Radiated  Power  for  Emergency  Poeltlon  In- 
dicating Radiobeacons  (EPIRB's)  Transmit- 
ters", Reference  No.  26816,  dated  July  20, 

PubUc  Notice,  "Clarlflcatl<Mi  of  Measure- 
ment Proced\ire  for  Field  Strength  of  Ma- 
rine Emergency  Poeltlon  Indicating  Radio- 
beacons (ia>IRB)  Transmitters";  Reference 
No.  31697,  dated  October  10, 1974. 

»  Commission  letter  to  the  Chairman,  Task 
Force  No.  3  of  SO  137,  Reference  FUe  No.  AVI 
»-l.  dated  April  11, 1976. 
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Omm  nitoi.  Neverthelew  »  »peciflc  OCT 
Bulletin  to  be  used,  which  was  not  avaU- 
•ble  when  the  Notice  wm  adopted,  we 
Will  also  permit  the  vae  of  Wf^^r 
maastirement  procedure  sabmttted  to 
and  accepted  by  the  Commission  for 
purposes  of  apidlcation  for  equipment 
authoriiailons. 

TABLX   or   nilQXJEirCT   ALIOCATIOHS 

S.  The  NoUce  proposed  modification 
of  the  Table  Frequency  Allocations  in 
Part  2  of  the  rules  to  set  out  EPIRB's 
under  the  Radlodetermination  Service 
rather  than  the  Maritime  MobUe  Service 
since  the  emissions  of  an  EPIRB  are 
used  to  indicate  position  thereby  facili- 
tating search  and  rescue  operations  (see 
International  Radio  Regulations  No. 
68A) .  Radlodetermination  is  defined  in- 
ternationally and  in  our  rules  as  "the 
determination  of  position,  or  the  obtoin- 
ing  of  information  relating  to  position, 
by  means  of  the  propagation  properties 
of  radio  waves".  Therefore  it  is  the  Com- 
mission's view  that  EPIRB  stations 
should  be  considered  more  appropriately 
in  this  service  than  the  maritime  mobile 
service. 

9.  ARINC,  ATA  and  AOPA  object  to 
this  change  on  the  basis  that  it  is  "su- 
perflcially  correct"  smd  that  the  Commis- 
sion's rules  and  the  International  Tele- 
communication Union's  Radio  Regula- 
tions (RR)  provide  for  EPIRB's  In  the 
Maritime  MobUe  Service.  AddiUonally, 
the  respondents  object  to  the  specific 
inclusion  of  "maritime  mobile  service", 
"maritime  radlodetermination  service" 
and  "ship  stations"  in  column  11  of  the 
l^ble  of  Frequency  Allocations  In  Part 
2  of  the  rules  on  the  basis  that  it  will 
lead  to  the  expanded  use  of  these  fre- 
quencies for  purposes  other  than  search 
and  rescue. 

10.  RR  No.  68A  provides  for  the  oper- 
ation erf  EPIRB's  in  a  "mobile  stotion" 
but  not  specifically  in  a  "maritime  mo- 
bile station"  as  in  the  case  of  other  ship- 
board equipment.  Additionally,  all  other 
types  of  radiobeacons  are  provided  for 
in  the  radlodetermination  radio  service 
and  the  EPIRB  definition  is  grouped  with 
these  definitions  (see  RR  Nos.  45-68 A) . 
Foe  these  reasons,  and  because  partic- 
ularly with  regard  to  an  emergency  fre- 
quency, it  is  necessary  that  the  service 
and  stations  provided  for  on  these  fre- 
quencies be  specifically  identified  to  avoid 
any  possibility  of  misuse,  the  Commis- 
sion does  not  share  the  opinion  of 
ARINC,  ATA  and  AOPA  that  the  pro- 
posed rules  will  result  In  the  derogation 
of  the  usefullness  of  these  frequencies. 
Accordingly,  the  rules  portaining  to  the 
Table  of  Frequency  Allocations  appended 
to  the  Notice  are  adopted  as  proposed. 

bpirs  tbstino 

11.  We  proposed  In  the  Notice  that 
testing  ot  EPIRB's  be  conducted  using  a 
dummy  load  to  Insure  that  no  transmis- 
sions or  radiated  aiergy  occur  that 
could  be  received  by  a  radio  station  and 
result  in  a  false  alarm,  "nils  (M-oposal  is 
m(n:e  stringent  than  our  existing  regula- 
tion which  permits  over-the-air  tests 
during  the  first  five  minutes  of  every 
hour.  All  comments  received  were  unani- 


mous In  their  oppoaitian  to  tfato  change. 
ARIMC,  ATA  and  AOPA  interpreted  the 
proposed  rules  as  an  actioD  wbkh  would 
increase  the  possiblUtT  of  false  distress 
signals  since  Coast  Guard  coordination 
was  no  longer  required.  Narco  points  out 
that  a  large  number  of  EPIRB's  are 
equipped  with  antennas  which  are  per- 
manent^ wired  to  the  transmitter.  If 
testing  with  a  dummy  load  is  the  only 
type  of  test  permitted,  it  will  be  neces- 
sary to  disassemble  the  unit  to  permit 
testing.  Since  in  many  cases  this  would 
not  be  practical  and  could  possibly  dam- 
age the  waterproof  int^rlty  of  the 
EPIRB,  we  will  continue  to  permit  test- 
ing of  EPIRB's  with  Coast  Guard  co- 
ordination or  using  over-the-air  tests 
during  the  first  five  minutes  of  any  hour 
if  testing  with  a  dummy  load  is  not  used. 

KPIRB  AUTHOBIZATIOH 

12.  Separately,  but  related  to  the  fore- 
going matters,  we  are  amending  I  83.68 
(b)  to  provide  that  EPIRB's  required  by 
Coast  Guard  regulations  be  operated 
under  specified  conditions  pursuant  to 
the  rules,  rather  than  as  a  result  of  a 
provision  on  a  station  authorization. 
This  will  eliminate  a  requirement  that 
EPIRB  operational  auth(H-ity  must  be  in- 
dividually obtained  by  filing  an  applica- 
tion for  modification  of  a  ship  station 
license;  at  renewal  the  authorization 
should  be  appropriately  mixllfied  to  re- 
flect the  addition  of  an  EPIRB.  This 
will  relieve  a  restriction  on  the  public. 
We  will  continue,  however,  to  require 
an  application  for  authority  to  operate 
an  EPIRB  installed  voluntarily,  or  au- 
thority to  operate  an  EPIRB  only  on 
board  a  vessel. 

13.  Accordingly,  it  U  ordered.  That 
pursuant  to  the  authority  contained  in 
sections  4(1)  and  303  (r)  of  the  Com- 
municaticMis  Act  of  1934,  as  amended, 
set  forth  below  effective  October  11, 
1977. 

14.  It  U  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082: 
147UJS.C.  164.303.)) 

Federal  CoicMUincATiom 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Parts  2  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

A.  In  Part  2— Frequency  Allocations 
and  Radio  Treaty  Matters;  General 
Rules  and  Regulaticms. 

1.  In  {  2.106,  colunm  11  is  ammded  to 
read  as  follows: 

8  2.106     Table  of  frequency  allocations. 

FreoKcncy  Nature  of  services 

MHa  10  of  11  station* 

•  •  •  •  • 

121 .  S      Aeronautical  Mobile. 
Maritime  Mobile. 
Maritime  Radlodetermination. 

Ship. 

Survival  craft  and  equipment. 

Emergency  position  indicatlnf 

radiobeacon. 
Emergency  locator  transmitter. 


133. 100  Aeronautical  search  and  rescue. 
Ship. 
Survival  craft  and  equipment. 


243         Survival  craft  and  equipment.      I 
Emergency  position  Indicating 
~     radiobeacon. 
Emergency  locator  transmitter. 
•  •  •  •  • 

2.  A  new  i  2.947  is  added  to  read  as 
follows: 
8  2.94^     Measurement  procedure. 

(a)  The  Commission  will  accept  data 
which  have  been  measured  in  accordance 
with  the  following  standards  or  measure- 
ment procedures: 

(1)  Those  set  forth  in  OCE  Bulletins 
or  rep<Mts  prepared  by  the  Office  of  the 
Chief  Engineer  of  the  Commission.  These 
will  be  issued  as  required,  and  specified 
in  the  particular  pcu^  of  the  rules  where 
applicable. 

(2)  Those  acceptable  to  the  Ccxnmls- 
sion  and  published  by  national  engineer- 
ing societies  such  as  the  Electronic  In- 
dustries Association,  the  Institute  of 
Electrical  and  Electronic  Engineers.  Inc., 
and  the  American  National  Standards 
Institute. 

(3)  Any  measurement  procedure  ac- 
ceptable  to  the  Commission  may  be  used 
to  prepare  data  demonstrating  compli- 
ance with  the  requirements  of  this  chap- 
ter. 

(b)  Information  submitted  pursuant  to 
paragraph  (a)  of  this  section  shall  com- 
pletely identify  the  specific  standard  or 
measurement  procedure  used. 

(c)  In  the  case  of  equipment  requiring 
measurement  procedures  not  specified  in 
the  references  set  forth  in  paragraph  (a) 
(1)  and  (2)  of  this  section,  the  appli- 
cant shall  submit  a  detailed  description 
of  the  measurement  procedures  actually 
used. 

(d)  A  listing  of  the  test  equipmwit 
used  shall  be  submitted. 

(e)  If  deemed  necessary,  the  Commis- 
sion may  require  additional  information 
concerning  the  measurement  procedures 
employed  in  obtaining  the  data  sub- 
mitted for  equipment  authorization  pur- 
poses. 

3.  Section  2.999  is  amended  to  read  ah 
follows: 
8  2.999     Measurement  procedure. 

The  measurement  procedures  em- 
ployed shall  be  In  accordance  with  the 
requirements  set  forth  in  S  2.947.  In  ad- 
dition, any  specific  test  requirements  set 
forth  in  the  particular  rules  governing 
the  equipment  for  which  type  acceptance 
is  requested  shall  api^. 

B.  In  Part  83— Stations  on  Shipboard 
in  the  Maritime  Services. 

1.  Section  83.2(1)  is  amended  to  read  as 
follows: 

8  83.2     GeneraL 

•  •  •  •  • 

(i)  SMp  station  license.  A  license  au- 
thorizing the  operaticm  of  one  or  more  of 
the  following:  A  ship  station,  a  survival 
craft  station  associated  with  a  ship,  an 
emergency  position  indicating  radiobea- 
con (EPIRB)  station,  a  ship  radlonavl- 
gatim  station,  an  associated  portable 
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•hip  Unit  or  units  for  use  In  the  vicinity 
o<  the  ship  with  which  It  is  associated. 

•  •  •  •  • 
I8S.S     [Amended] 

2.  Section  83  J  Is  amended  by  deleting 
paragraph  (q). 

3.  Section  83.4  Is  amended  by  adding 
a  new  paragrai^  (w)  to  read  as  follows: 

S  83.4     Maritime         radiodelerminaUon 
•crviee.  | 

•  •  •  •  • 
(w)  Emergency  position  indicating  ra- 

diobeacon  (EPIRB)  station.  A  station  in 
the  maritime  radiolocation  service  con- 
sisting of  a  transmitter  (nly.  the  distinc- 
tive emissions  of  which  are  intended  to 
facilitate  search  and  rescue  operations. 

4.  Section  83.3&(a)  is  amended  to  read 
as  follows: 

§  83.4     Maritime       radiodHermina- 
tion  service. 

(a)  A  formal  application  for  a  new 
ship  station  license  or  for  a  modification 
X)f  an  existing  license  if  required  by 
i  8333  when  accompanied  by  a  request 
for  an  interim  ship  stati(Mi  license,  shall 
be  filed  in  accordance  with  $  83.36  and 
presented  in  person  by  the  applicant  or 
his  agent  at  the  nearest  field  office  of  the 
Commission  or  at  the  Commission's  main 
office  in  Washington.  D.C.:  ProcWed, 
That,  as  an  alternative  procedure,  an 
applicant  in  Alaslca  for  such  a  ship  sta- 
tion license  may  submit  an  application 
by  mall  to  the  Commission's  Field  Office 
at  Anchorage,  Alaska,  when  accom- 
panied by  a  written  request  for  an  In- 
terim ship  station  license.  j 

•  •  •  •  • 

5.  Secti(Hi  83.46  is  amended  by  adding 
a  new  paragraph  (f )  to  read  as  follows: 

g  83.46     Application  for  inspection  and 
certification. 

•  •  •  •  • 

(f )  The  PCC  Forms  specified  in  para- 
graphs (b)  and  (d)  of  this  section  shall 
be  used  to  apply  for  Inspection  of 
EPIRB  stations  on  board  vessels  which 
are  required  to  be  mandatorily  fitted  by 
U.S.  Coast  Guard  regulations  (Chapter 
I  of  Title  46  of  the  Code  of  Federal  Regu- 
lations) when  they  are  additionally  sub- 
ject to  ( 1 )  either  or  both  the  Safety  Con- 
vention and  Part  n  of  Title  HI  of  the 
Communications  Act.  or  (2)  to  Part  m 
of  Title  m  of  the  Communications  Act. 

6.  Section  83.68  is  amended  by  modify- 
ing the  title  and  paragraph  (b)  to  read 
as  follows: 

§  83.68     Authority  for  survival  craft  sta* 
tions  and  EPIRB  aUtiona. 

•  •  •  •  •! 

(b)  An  fiPIRB  station  may  be  (H>erated 
on  board  a  vessel  under  the  following  clr- 
ciunstances: 

(1)  When  the  vessel  Is  authorized  to 
operate  a  survival  craft  station; 

(2)  When  the  vessel  Is  required  by  the 
U.8.  Coast  Guard  to  be  equi];^)ed  with  an 
EPIRB  station:  or 


(3)  When  the  vessel  Is  operated  be- 
yond the  range  of  maritime  VHP  distress 
coverage  of  coast  stations.  Authority  to 
operate  an  EPIRB  station  must  be  ap- 
plied for  as  provided  In  I  83.36(a)  herein. 
Except  that,  an  EPIRB  station  may  be 
operated,  for  the  remaining  period  of  the 
license  term  during  which  EPIUB  instal- 
lation occurs,  on  vessels  set  forth  in  sub- 
section (b)(2)  of  this  section  even  if 
there  is  no  specific  authority  for  EPIRB 
operation  on  the  specific  license. 

7.  In  S  83.132,  paragraph  (a)  (1)  (Ul)  Is 
amended,  paragraph  (a)  (Iv)  is  deleted, 
and  paragraph  (a)  (5)  is  added  as  fol- 
lows: 

§  83.132     Authorised  classes  of  emission. 

(a)  %•  • 

(1)  Stations  using  radlotelegraphy: 

•  •  •  •  • 

(111)  For  the  frequency  121.5  ICHz.  A3. 
(Iv)  [Deleted.] 


(5)  Stations  not  covered  by  the  above: 

(I)  For  the  frequency  121.5  MHz,  A9. 

(II)  For  the  frequency  243.0  MHz.  A9. 

•  •  •  •  • 

8.  Section  83.134(U  Is  revised  to  read 
as  follows: 

§  83. 1 34     Transmitter  power. 

•  •  •  •  • 

(1)  For  EPIRB  stations  operating  on 
the  frequencies  121.5  and  243MHz  the 
pealE  effective  radiated  power  on  ecu^h 
frequency,  measured  during  and  at  the 
end  of  48  hours  of  continuous  operation, 
and  without  replacement  or  recharge  of 
batteries,  shall  not  be  less  than  75  milli- 
watts. This  specification  shall  apply  to  all 
units  whether  dry,  or  Immersed  for  any 
or  all  of  the  forty-eight  hour  period  in 
fresh  or  salt-water,  as  long  as  the  entire 
antenna  extends  above  the  water  surface. 
The  pealc  effective  radiated  power  shall 
be  determined  pursuant  to  the  measure- 
ment procedure  set  out  in  Commission 
publication  Bulletin  DEC  45.  The  re- 
quired power  shall  be  obtained  over  a 
temperature  range  oi  —20  to  +50  de- 
grees Celsius. 

9.  Section  83.139(b>  is  amended  and  a 
new  paragraph  (h)  Is  added  to  read  as 
follows: 


§  83.139     AccepUbUity 
for  licensing. 


of    transmitters 


(b)  Each  survival  craft  station  trans- 
mitter which  has  not  been  type  {^proved 
pursuant  to  §  83.469  or  |  83.472  shall  be 
type  accepted  by  the  Commission. 
•  •  •  •  • 

(h)  Each  emergency  position  Indicat- 
ing radiobeacon  transmitter  authorized 
for  use  in  an  EPIRB  station,  ship  station, 
or  a  survival  craft  station  shall  be  type 
accepted  by  the  Commission  for  c^iera- 
tion  under  this  part  to  be  accQ?table  for 
licensing. 

10.  Secti(xi  83.144  heading  and  para- 
graphs (c),  (d)  (1).  (d)  (1)  (ill),  and  (h) 
are  amended  to  read  as  follows: 


S  8S.144     Special  requirements  for 
gency    indicating    radiobeacon 
tions.  Class  B. 


(c)  The  EPIRB  shall  be  provided  with 
a  visible  and/or  aurible  Indicator  which 
clearly  shows  that  the  device  is  operat- 
ing. The  indicator  shall  be  activated  by 
the  transmitter  RF  output  power. 

(d)  •  •  • 

(1)  May  be  fitted  with  a  manually- 
activated  test  switch,  (or  comparable 
device)  associated  test  circuit,  and  out- 
put indicator  activated  by  the  RF  output 
power  which  shall,  in  the  test  position: 

•  •  •  •  • 

(111)  Reduce  radiation  to  a  level  not 
to  exceed  25  microvolts  per  meter  at  a 
distance  of  one  hundred  fifty  (150)  feet 
Irrespective  of  direction. 

•  •  •  •  • 

(h)  The  EPIRB  shall  be  powered  by  a 
battery,  whether  an  original  or  replace- 
ment component,  contained  within  the 
transmission  case  or  in  a  battery  holder 
that  is  securely  and  rigidly  attached  to 
the  transmitter  case.  The  useful  life  of 
the  battery  (established  by  the  EPIRB 
manufacturer)  is  the  length  of  time, 
after  its  date  of  manufacture,  that  thr 
battery  may  be  stored  under  marine  en- 
vironmental conditions  without  losing  Its 
ability  to  permit  the  transmitter  power 
requirement  prescribed  in  9  83.134(1)  to 
be  met.  The^date  (month  and  year)  of 
the  battery's  manufacture  shall  be  in- 
delibly and  legibly  marked  on  the  battery 
and  the  expiration  date  (month  and 
3rear)  upon  which  50  percent  of  its  useful 
life  will  have  expired  shall  be  indelibly 
and  legibly  marked  on  both  the  battery 
and  the  outside  of  the  transmitter,  llit 
electromechanical  connectors  on  and  to 
the  battery  must  be  corroei(m  resistant 
and  positive  in  action,  and  may  not  rely 
for  contact  upon  spring  force  alcme. 

•  •  •  •  • 

11.  Section  83.145  is  amended  by  modi- 
fying paragraph  (b)  and  adding  a  new 
subparagraph  (b)(8)  as  follows: 

6  83.145  Special  reiiuirements  for  emer^ 
genry  position  indicating  radiobeacon 
stations,  Class  A. 

•  •  •  •       •      • 

(b)  In  addlti(Hi  to  the  requirements 
applicable  to  Class  B  devices  a  Class  A 
EPIRB  must: 

(b)  (8)  Have  the  batteries  replaced  af- 
ter the  date  specflled  in  8  83.144(h)  upon 
which  50  percent  of  Its  useful  life  has 
expired  or  after  the  transmitter  has  been 
used  in  an  onergency  situation. 


12.  Section  83.322(c)  is  amended  as 
follows: 

8  83.322     Frequencies  for  nse  in  distress. 

•  •  •  •  • 

(c)  The  frequency  121.5  UHz  (using 
class  A2  emission)  Is  available  fc^  assign- 
ment to  siuTlval  craft  stations  for  radio- 
beacon purposes.  T^e  frequency  121  Ji 
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MHz  (using  class  A9  emission)  is  avaU- 
able  for  assignment  to  stations  for  facil- 
itating search  and  rescue  operations.  The 
frequencies  121.5  MHz  and  123.1  MHz 
(class  A3  emission)  are  available  for  as- 
signment to  ship  stations  for  scene  of 
action  search  and  rescue  operations  be- 
tween ship  and  aircraft.  The  frequency 
121.5  MHz  will  be  assigned  to  ship  sU- 
tlons  for  search  and  rescue  operations 
only  if  the  frequency  123.1  MHz  is  also 
authorized.  Communication  in  support  of 
search  and  rescue  operations  is  per- 
mitted on  frequency  121.5  MHz  only 
when  communications  on  the  frequency 
123.1  MHz  or  other  VHP  frequencies  is 
not  practicable.  Ships  and  aircraft  en- 
gaged iri^such  communications  on  121.5 
MHz  should  shift  to  123.1  MHz  as  soon 
as  possible. 


im 
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13.  Section  83.352(b) 
follows: 


Is  amended  as 


I  83.352     Frequenclea  for  nse  in  distress. 
•  •  •  •  • 

(b)  The  frequency  121.5  MHz  (using 
elass  A2  emission)  is  available  for  as- 
signment to  survival  craft  stations  for 
radiobeacon  purposes.  The  frequency 
121.5  MHz  (ustog  class  A9  emission)  is 
available  for  assignment  to  stations  for 
facilitating  search  and  rescue  opera- 
tions. The  frequencies  121.5  MHz  and 
123.1  MHz  (class  A3  emission)  are  avail- 
able for  assignment  to  ship  stations  for 
scene  of  action  search  and  rescue  opera- 
tions between  ships  and  aircraft.  The 
frequency  121.5  MHz  will  be  assigned  to 
ship  stations  for  search  and  rescue  op- 
eatlons  only  if  the  frequency  123.1  MHz 
Is  also  authorized.  Communication  In 
support  of  search  and  rescue  operations 
Is  permitted  on  the  frequency  121.5  MHz 
only  when  communications  on  the  fre- 
quency 123.1  MHz  or  other  VHP  fre- 
quencies is  not  practicable.  Ships  and 
aircraft  engaged  in  such  conununica- 
tions  on  121.5  MHz  should  shift  to  123.1 
MHz  as  soon  as  possible. 

•  •  •  •  • 

14.  Section  83.401(c)  is  amended  to 
read  as  follows: 

I  83.401     Assignable  frequencies  for  di- 
rection  finding. 

•  •        ■      •  •  • 

(c)  In  the  event  of  distress,  the  fol- 
lowing frequencies  may  be  used  for  radio 
direction -finding  for  purposes  of  search 
and  rescue  by  any  authorized  ship,  sur- 
vival craft  or  emergency  position  Indi- 
cating radiobeacon  stations. 


radid-telephone  or  radiotelegraph  sta- 
tion log.  Entries  in  this  record  shall  be 
made  by  the  licensee  or  the  responsible 
installation,  service  or  maintenance  per- 
son concerned  in  each  particular  In- 
stance, but  the  station  licensee  shall  have 
the  responsibility  for  the  faithful  and 
stccurate  making  of  such  entries  as  are 
required  by  this  section. 

(b)  Each  entry  in  this  record  shall  be 
signed  by  the  responsible  person  con- 
cerned. 

(c)  The  following  entries  shall  be 
made  in  this  record : 

(1)  The  date  and  place  of  Initial  In 
stallation ; 

(2)  The  results  of  equipment  tests  In- 
cluding those  conducted  by  the  U.8. 
Coast  Guard ;  and 

(3)  All  transmissions  shall  be  recorded 
when  practicable  including  the  date, 
time,  vessel  position,  and  a  description 
of  the  circumstances  requiring  such 
transmission. 

[FR  Doc.T7-2e044  Filed  »-7-77;8:48  am] 
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or  a  linearly-polarized  broadband  dipole 
as  the  pickup  device.  •  •  • 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

ira  DOC.T7-26045  Piled  9-7-77;8:46  ami 


15.  A  new  i  83.406  Is  added  to  read  as 
follows: 

183.406  Special  provisions  applicable 
to  emergency  position  indicating 
radiobeacons. 

(a)  The  station  licensee  of  each 
EPIRB  station  shall  provide  and  keep 
at  the  station  an  installation  and  main- 
tenance record.  Alternatively,  such 
record  may  be  made  part  of  the  ships 


I  Docket  No.  20620:  RM-34a6] 

PART  15— RADIO  FREQUENCY  DEVICCS 

Operation  of  Wide-Band  Siwept  RF  Equip- 
ment Used  as  Anti-Pilferage  Devices; 
Correction 

Communications 


AGENCY:      Federal 
Commission. 

ACTION:  Erratum. 

SUMMARY:  Erratum  to  8  15323  of  Re- 
port and  Order  in  Docket  No.  20620. 
which  adopted  new  provisions  imder 
Subpart  F  of  Part  15  of  the  rules  for 
operation  of  wide-band  Swept  RF  equip- 
ment 

EFFECTIVE  DATE:  September  12.  1977. 

ADDRESSES:  Federal  Communlcatloos 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Don  Olmstead,  RF  Devices  and  Ex- 
perimental Branch,  Office  of  Chief 
Engineer  (202-632-7095) . 

SUPPLEMENTARY  INFORMATION: 

Released:  September  1, 1977. 

In  the  matter  of:  the  amendment  of 
Part  15  to  provide  for  the  operation  of 
wide-band  swept  RF  equipment  used  as 
anti-pUferage  devices.  Docket  No.  20620, 
RM-2426. 

The  Report  and  Order  in  the  above 
entitled  matter,  released  August  5,  1977 
and  published  in  the  Fedkrai.  Registi*  on 
August  8,  1977  (42  PR  39979),  on  page 
39981,  is  corrected  so  that  the  sec<»id 
sentence  of  §  15.323  reads  as  follows: 

§  15.323     Measurement  requiremenU  for 
operation  under  §  1 5.305  (c). 

•  •  •  Measurements  on  frequencies 
below  25  MHz  shall  be  made  using  a 
shielded  loop  as  the  pickup  device,  and 
measurements  on  frequencies  above  25 
MHz  shall  be  made  using  a  tuned  dipole 


[Docket  No.  211971 
PART  73— RADIO  BROADCAST  SERVICES 

FM   Broadcast   Station   in   Presqua   Islt. 
Maine;  Changes  Made  in  Table  of  As- 
^>s,    signments 
AGENCY:      Federal      Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  This  action  assigns  Channel 
269A  as  a  fourth  FM  assignment  to 
Presque  Isle.  Maine,  after  interest  was 
expressed  by  Jack  Sieber  and  Notice  was 
given.  It  also,  effective  at  the  end  of  the 
current  Ucense  term,  modifies  the  license 
of  the  University  of  Maine  on  SUtion 
WUPI.  from  Channel  216  to  Channel  212. 
to  avoid  Intermediate  Frequency  inter- 
ference with  the  new  assignment.  Reim- 
bursement was  not  ordered  for  the  li- 
cense modification  because  the  University 
had  previously  requested  modification 
and  because  the  channel  should  have 
been  assigned  in  a  prior  proceeding,  but 
was  not  because  of  a  mistake  of  fact. 

EFFECTIVE  DATE: 


April  1,  1978. 

ADDRESSES:  Federal  Communications 
Cwnmission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

James   J.   Gross,   Broadcast   Bureau 
(202-632-7792). 

SUPPLEMENTARY       INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  August  29, 1977. 
Released:  September  1. 1977. 

In  the  matter  of  amendment  of 
173.202(b),  Table  of  Assignments,  FSL 
Broadcast  Stations  (Presque  Isle, 
Maine) ,  Docket  No.  21197. 

1.  The  Commission  has  before  It  re- 
sponses to  its  Notice  of  Proposed  Rule 
Making  and  Order  to  Show  Cause  (here- 
inafter "Notice")  *,  concerning  FM  as- 
signments at  Presque  Isle,  Maine.  The 
Notice  proposed  the  assignment  of 
C;hannel  269A  as  a  fourth  FM  assignment 
to  that  community,  and  Mxiered  the  Uni- 
versity of  Maine  to  show  cause  why  the 
license  for  its  CHass  D  educational  sta- 
tion at  Presque  Isle  should  not  be  modi- 
fled  from  Channel  216  to  C^iannel  212  to 
avoid  Intermediate  Frequency  (IF)  in- 
terference with  the  new  assignment.' 


»42  ra  20162  (pub.  AprU  18.  1977). 

« Section  73.207  sets  fon,,i  the  mileage  sepa- 
ration requiremenU  between  various  classea 
of  FM  stations,  Including  those  63  or  64 
channels  apart  which  could  cause  IF  inter- 
ference problems. 
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2.  Responses  to  the  Notice  were  filed  by 
the  University  and  Jack  P.  Sleber,  pro- 
ponent of  the  new  assignment.  The  Uni- 
versity does  not  object  to  license  modifl- 
cation.  but  seeks  reimbursement  from  the 
new  permittee  of  Channel  269A  for  the 
expenses  incurred  in  changing  fre- 
quencies. This  request  is  In  accord  with 
the  Notice  which  stated  that  the  per- 
mittee of  Channel  269A  would  be  re- 
quired tb  provide  reimbursement  to  the 
University  of  the  costs  in  connection  with 
the  channel  change.  Sleber  opposes  the 
University  on  its  reimbursement  request 
and  states  that  based  upon  the  history 
of  this  proceeding  the  University  should 
bear  the  costs  of  modification. 

3.  The  history  of  this  proceeding  began 
on  October  3.  1974.  when  the  University 
filed  a  petition  for  rule  making  with  the 
Commission  seeking  Channel  291  as  a  re- 
served educational  noncommercial  as- 
signment to  Presque  Isle,  Maine.  To  com- 
ply with  the  Commission's  riiles  regard- 
ing IP  Interference,  this  required  dele- 
tion of  unoccupied  Channel  237A.  The 
University  proposed  the  assignment  of 
Charmel  269A  as  a  substitute  for  Channel 
237A.  However,  since  Channel  269A  also 
posed  an  IP  Interference  problem  to 
Channel  218.  on  which  the  University  op- 
erates a  Class  D  station,  the  University 
filed  an  application  (BPED-1742)  to 
change  frequency  from  Channel  216  to 
Channel  212.  Then,  on  May  28,  1975.  the 
Commission  adopted  a  Notice  of  Pro- 
posed Rule  Making  '  which  proposed  the 
assignment  of  Channel  *291  and  the  de- 
letion of  Channel  237A.  Noting  that  the 
deletion  offered  the  advantage  of  ending 
the  intermixture  of  classes  of  channels, 
the  Commission  did  not  propose  a  sub- 
stitute Class  A  channel.  Further,  it  did 
indicate  that  if  there  were  Interest  In 
such  an  assignment,  Channel  269A  could 
be  substituted. 

4.  Shortly  thereafter,  Sleber  tendered 
an  application  for  a  construction  permit 
on  Channel  237A,  but  he  did  not  com- 
ment directly  in  the  rule  making  pro- 
ceeding looking  toward  the  proposed  de- 
letion of  Channel  237A.  His  application 
was  found  to  be  defective  because  the 
proposed  site  was  short  spaced  by  four 
miles  to  co-channel  Station  CVB  at  Que- 
bec City,  Canada,  and  it  was  returned  to 
Sleber  by  letter  of  January  14,  1976. 

5.  Then,  on  March  5,  1976,  the  Com- 
mission adopted  its  Report  and  Order* 
deleting  Channel  237A  and  assigning 
Channel  *291  to  Presque  Isle.  Based  on 
what  now  appears  to  be  an  erroneous  as- 
simiptlon  that  no  intierest  in  a  Class  A 
channel  at  Presque  Isle  had  been  ex- 
pressed, the  Report  and  Order  found  no 
reason  to  substitute  Chaimel  269A  for 
Channel  237 A.  (The  Commission's  com- 
puter data  base  did  not  reveal  the  exist- 
ence of  the  Sleber  application  because  It 
had  already  been  returned.) 

6.  Since  Channel  237A  was  no  longer 
available.  Sleber  resubmitted  his  applica- 
tion on  June  23,  1976,  this  time  seeking 


•  Docket  30498,  40  FR  34753  (pub.  June  10, 
1976). 

•  Docket  30498.  41  FR  11518  (pub.  March  19, 
1978) . 


to  use  noncommercisJ  educational  Chan- 
nel 201  for  commercial  purposes.  Al- 
though such  use  would  be  contrary  to  the 
Commission's  policy  and  regulations, 
this  expression  of  Interest  in  an  assign- 
ment at  Presque  Isle  caused  the  Commis- 
sion to  issue  its  latest  Notice  In  this  case 
on  April  7.  1977.  to  consider  assigning 
Channel  269A  to  that  community  and  to 
modify  the  University  from  Channel  216 
to  212.  The  prior  application  of  the  Uni- 
versity for  that  very  change  in  channels 
had  been  dismissed  at  the  University's 
request  on  March  19. 1976. 

7.  It  Is  now  Sleber's  contention  that  the 
Commission  made  a  mistake  of  fact  In 
deleting  the  Class  A  assignment  at  Pres- 
que Isle,  without  substitution,  in  the  face 
of  his  expressed  Interest  there.  Further- 
more, he  notes  that  the  University  pre- 
viously appUed  for  modification  from 
Channel  216  to  Channel  212  without 
reimbursement,  when  circumstances  were 
such  that  it  would  have  benefitted  from 
the  addition  of  Channel  269A  at  Presque 
Isle.  Therefore,  Sleber  argues,  the  new 
permittee  of  Channel  269A  should  not 
be  expected  to  pay  the  cost  of  reimburse- 
ment to  the  University  for  making  such 
a  change,  where  the  University  would 
have  benefited  from  the  change  absent 
a  mistake  of  fact. 

8.  The  Commission's  usual  policy  Is  to 
require  the  party  benefitting  from  a  fre- 
quency modification  to  bear  the  cost  of 
reimbursement  of  such  modification,  and 
such  policy  was  appUed  to  Presque  Isle 
in  footnote  3  of  the  Notice.  Nevertheless, 
Sleber  has  brought  to  our  attention  the 
unusual  nature  of  this  case  and  the  Com- 
mission's error  in  overlooking  his  expres- 
sion of  interest  In  the  Class  A  assignment 
during  the  proceeding  which  deleted  it. 
Upon  review  of  the  history  of  the  Presque 
Isle  assignment,  it  is  our  finding  that  the 
University  of  Maine  should  not  be  reim- 
bursed. Significant  in  this  finding  Is  the 
fact  that  the  University  originally  pro- 
posed substitution  of  Channel  269A  for 
237A  in  order  to  further  its  own  prc^osal 
to  obtain  Channel  •291,  and  had  origi- 
nally applied  to  the  Commission  for  the 
very  modification  from  Charmel  216  to 
Channel  212  for  which  it  now  seeks  reim- 
bursement. Had  all  the  facts  been  known, 
Charmel  269A  would  have  been  assigned 
to  Presque  Isle.  Maine,  in  the  first  pro- 
ceeding without  reimbursement  to  the 
University  of  Maine.  Clearly,  it  would 
neither  be  fair  nor  equitable  to  now  shift 
that  cost  to  Sleber  given  these  circum- 
stances. 

9.  The  University  of  Maine  also  seeks 
reimbursement  for  correction  of  TV  In- 
terference problems  that  might  occur 
with  respect  to  the  nearby  Canadian 
satellite  Station  CHSJ-TV-1  at  Bon  Ac- 
cord. New  Brxmswlck.  The  Cmnmtssion's 
engineering  study  indicates  any  Inter- 
ference to  the  TV  service  would  be  lim- 
ited to  a  small  area  near  the  transmitter 
site  and  would  cause  no  interference  to 
TV  service  in  Canada.  On  this  basis  the 
Canadian  Government  has  approved  of 
the  proposed  assignments.  Therefore  we 
shall  not  condition  the  University's  modl- 
flcation  on  reimbursement  for  coets  that 


might  be  associated  with  any  possible 
interference  problems.' 

10.  Sleber  has  expressed  interest  In 
promptly  constructing  a  station  on 
Channel  269A  If  authorized,  and  we  find, 
that  it  would  be  in  the  public  interest  to' 
restore  a  Class  A  channel  to  Presque  Isle 
to  provide  for  another  commercial  PM 
voice.  Sleber  states  that  he  is  willing  to 
compete  with  the  other  Class  C  stations 
in  that  community,  and  on  this  basis  a 
waiver  of  our  policy  against  intermixture 
Is  warranted.  Presque  Isle  is  large  enough 
to  warrant  what  in  effect  is  only  its  third 
assignment. 

11.  The  University  has  conditioned  Its 
consent  to  license  modification  upon  the 
Commission's  imposing  reimbursement 
conditions.  This  we  shall  not  do  as  ex- 
plained above.  Therefore  we  do  not  have 
its  acquiescence  In  the  modification.  In 
accordance  with  Transcontinent  TV 
Corp.  F.C.C..  308  F.  2d  339  (D.C.  Cir. 
1962),  we  shall  make  the  channel 
changes  at  Presque  Isle  effective  on  the 
license  expiration  date  of  WUPI,  April  1, 
1978,  or  at  such  earlier  date  as  the  Uni- 
versity may  request,  upon  cetising  opera- 
tion on  Channel  21. 

12.  Accordingly,  it  is  ordered.  That 
effective  April  1,  1978,  the  FM  Table  of 
Assigimients  (X  73.202(b)  of  the  Com- 
mission's rules  and  regulations)  is 
amend  to  read  as  follows  for  Presque 
Isle,  Maine: 


Citjf 
Presque  lele,  ICaini 


Channel  So. 
341,  345,  309A,  *3tl 


13.  It  is  further  ordered.  That  pursu- 
ant to  section  316(a)  of  the  Commiml- 
cations  Act  of  1934,  as  amended,  the  out- 
standing license  held  by  the  University 
of  Maine,  licensee  of  Station  WUPI, 
Presque  Isle,  Maine.  Is  modified  effective 
3  AM  local  time  April  1,  1978  (concur- 
rently with  the  expiration  of  that  license, 
or  such  earlier  date  as  FM  Station  WUPI 
may,  upon  its  request,  cease  operation  on 
Channel  216)  to  specify  operation  on 
Channel  212  in  lieu  of  Chaimel  216.  The 
licensee  shall  inform  the  Conunission  in 
writing  by  no  later  than  October  15, 1977, 
of  its  acceptance  of  this  modification. 
Station  WUPI  may  continue  to  operate 
on  Channel  216  subject  to  the  following 
conditions : 

(a)  At  least  30  days  before  com- 
mencing operation  on  Channel  212,  the 
licensee  of  Station  WUPI  shall  submit  to 
the  Commission  the  technical  informa- 
tion normally  required  of  an  applicant 
for  a  construction  permit  on  Channel 
212; 

(b)  At  least  10  days  prior  to  com- 
mencing operation  on  Channel  212,  the 
licensee  of  Station  WUPI  shall  submit 
the  measurement  data  required  of  an 
applicant  for  an  PM  broadcast  station; 
and 

(c)  The  licensee  of  Station  WUPI  shall 
not  commence  operation  on  Chaimel  212 
without  prior  Commission  authorization. 

14.  Authority  for  the  actions  taken 
herein  is  foimd  in  sections  4(1),  303  (g) 


■  In  any  event,  acceptance  of  this  problem 
was  Inherent  in  the  filing  of  the  Unlveraity'i 
•ppUcatlon  to  change  frequency. 
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and  (r),  307(b),  and  316  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §  0.281  of  the  Commission's  rules 
and  regulations. 

15.  It  is  directed,  That  the  Secretary 
of  the  Commission  send  a  copy  of  this 
Report  and  Order  by  certified  mail,  re- 
turn receipt  requested  to  the  University 
of  Maine,  Station  WUPI,  Presque. Isle. 
Maine. 

16.  It  is  further  ordered.  That  thl^ 
proceeding  is  terminated. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended,  1066, 
1082.  1083  (47  U.S.C.  164,  303.  307).) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 

|FR  Doc.77-26048  Filed  9-7-77:8:45  am] 


I  FCC  77-589) 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICE  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

Clarifying  the  Limitation  on  Authorization 
of  Frequencies  Below  4000  kHz  to  Public 
Coast  Stations  Serving  Lakes  or  Rivers 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Rule  amendment. 

SUMMARY:  This  amendment  of  the 
rules  clarifies  the  limitation  on  author- 
ization of  frequencies  below  4000  kHz  to 
public  coast  stations  which  serve  only 
lakes  or  rivers. 

EFFECmVE  DATE:  September  12,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMA-HON  CON- 
TACT: 

Robert  P.  De  Young.  Safety  and  Spe- 
cial Radio  Services  Bureau  (202-632- 
7197). 

SUPPLEMENTARY  INFORMAHON: 

Oroes 

Adopted :  August  24. 1977. 
Released:  September  1, 1977. 

Amendment  of  5  81.304(f)(2)  of  the 
rules  to  clarify  the  limitation  on  the  au- 
thorization of  frequencies  below  4000  kHz 
to  public;  coast  stations  serving  lakes  or 
rivers. 

1.  Mobile  Marine  Radio,  Inc.  (here- 
after sometimes  referred  to  as  "MMR"). 
the  licensee  of  Public  Coast  I-ABL  Sta- 
tion WLO  in  Mobile,  Ala.,  has  requested 
the  Commission  to  interpret  or  otherwise 
clarify  the  meaning  of  S  81.304(f)  (2)  of 
its  rules.' 
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2.  MMR  is  licensed  to  and  does  provide, 
inter  alia,  radiotelephony  service  in  the 
2.  4.  8.  13,  16,  and  22  MHz  bands  and 
VHF-FM  telephony  service.  MMR  serves 
vessels  in  the  Gulf  of  Mexico,  the  Carib- 
bean, the  Atlantic  Ocean,  and  on  the 
Alabama  Inland  river  system.  Because  of 
the  service  It  provides  to  the  Alabama  in- 
land river  system,  MMR  points  out  that 
a  strict  interpretation  of  the  rule  would 
require  it  to  delete  its  2  MHz  frequency, 
2572  kHz,  as  of  January  1,  1977.  Such  a 
result  was  not  foreseen  nor  intended  by 
the  Commission  in  any  of  the  Dockets 
which  resulted  in  the  adoption  of  S  81.304 
(f).' 

3.  The  intent  of  the  Commission  in 
adopting  the  restriction  on  public  coast 
stations  serving  lakes  and  rivers  was  to 
ensure  that  frequencies  with  longer 
range  pxjtential  would  not  be  ineCBciently 
used.  The  Intent  of  the  Commission  can 
be  clarified  by  adding  the  word  "only" 
to  the  phrases  "lakes  and  rivers"  as  it 
appears  in  the  subparagraph. 

4.  In  view  of  the  above:  It  is  ordered. 
That  5  81.304(f)(2)  of  the  rules  is 
amended  in  accordance  below,  effective 
September  12, 1977. 

5.  Because  this  amendment  is  consist- 
ent with  the  Commission's  reasons  for 
adopting  the  rule,  because  it  is  intended 
merely  to  clarify  the  rule,  and  because 
the  procedural  and  substantive  rights  of 
no  Commission  licensee  will  be  affected 
by  this  order,  the  notice  and  public  pro- 
cedures of  5  use.  553  are  impracticable 
and  unnecessary.  Authority  for  this  ac- 
tion is  contained  in  5  14 12(c)  of  the 
Commission's  rules. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082 
(47U.S.C.  154,  303).) 

Federal  Combjunications 

Commission. 
Vincent  J.  Mcllins, 

Secretary. 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

In  Part  81— Stations  on  Land  in  the 
Maritime  Ser%ices  and  Alaska— Public 
Fixed  Stations. 

In  5  81.304.  paragn^h  (f )  (2)  is 
amended  to  read  as  follows: 

§81.304     Frequencies  available. 


> Section  81.304(f)  provides: 

(f)  Except  for  safety  communications, 
after  January  1, 1977: 

(1)  Radiotelephony  frequencies  below  4000 
kHz  shall  not  be  used  by  a  public  coast  sta- 
tion for  communication  with  a  vessel  which 
Is  within  U>e  VHF  service  range  of  that  pub- 
lic coas,t  station;  and 

(2»  Except  In  the  Mississippi  River  System 
and  Oreat  Lakes,  public  coast  stations  serv- 
ing lakes  or  rivers  will  not  be  authorised  to 
employ  frequencies  below  4000  kHz. 


(f)  •  •  • 

(2)  Except  in  the  Mississippi  River 
System  and  Great  Lakes,  public  coast 
stations  serving  only  lakes  or  rivers  will 
not  be  authorized  to  employ  frequencies 
below  4000  kHz, 

•  •  •  •  • 

■  |FR  Doc.77-26046  Piled  9-7-77:8:45  am] 


=  See  Docket  No.  18307,  35  FR  10,  212  (1970) , 
which  pertained  to  the  48  contiguous  states 
plus  HawaU,  PuertD  Rico,  and  the  Island 
Territories:  Dr-ket  No.  18633,' 36  FR  12,  ,602 
(1971).  which  pertataed  to  the  Great  Lakes; 
and  Docket  No.  18632.  FR  20.  949  (1971). 
which  peruined  to  Alaska. 
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IFCC  77-6911 

PART  97— AMATEUR  RADIO  SERVICE 

Deletion    of    "Grandfather"    Privilege   to 
Upgrade  to  Amateur  Extra  Class 

AGENCY:  Federal  Conununlcations 
Commission.  _  i 

ACnON:  Order.  I 

SUMMARY:  This  wUl  delete  5  97.25(c> 
of  the  Commission's  rules.  5  97.25 'O  gave 
all  amateurs  who  are  in  the  General  or 
Advanced  Class  and  who  were  amateurs 
prior  to  April.  1917  the  privilege  to  apply 
for  the  Amateur  Extra  Class  without  tak- 
ing any  additional  tests.  This  is  a  little 
used  section  and  in  an  effort  to  deregu- 
late the  amateur  rules,  it  Is  being  elim- 
inated, subject  to  a  substantial  "last 
call"  period. 

EFFECTIVE  DATE:  March  1,  1978. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Cassler,  Personal  Radio  Divi- 
sion. Safety  and  Special  Radio  Services 
Bureau.  202-634-6620.  | 

Order  ' 

ADOPTED:  August  24.  1977. 

RELEASED:  September  1,  1977. 

In  the  matter  of  Deletion  of  5  97.25(c) 
of  the  Amateur  rules— "grandfather" 
privilege  to  upgrade  to  Amateur  Extra 
Class. 

1.  In  an  effort  to  eliminate  those  rules 
and  regulations  which  are  not  essential  to 
the  proper  administration  of  the  Ama- 
teur Radio  Services,  the  Commission  has 
under  consideration  5  97.25(c)  of  its  rules. 
Section  97.25(c)  Is  a  "grandfather" 
clause  which  allows  any  amateur  who  was 
licensed  prior  to  April.  1917,  and  is  cur- 
rently an  amateur  operator  holding  a 
General  or  Advanced  Class  Ucense.  the 
right  to  apply  for  the  Amateur  Extra 
Class  license  without  further  examina- 
tion. 

2.  This  section  of  the  amateur  .rules 
has  not  been  invoked  by  any  amateur  for 
a  considerable  time.  Simple  arithmetic 
shows  that  individuals  who  might  qualify 
under  this  provision  would  typically  be 
at  least  75-80  years  of  age.  We  believe  It 
reasonable  to  assume  that  virtually 
everyone  wishing  to  resume  Eimateur  ac- 
tivity has  already  done  so  In  the  Inter- 
vening 60  years  from  1917  to  the  present. 
By  this  Order,  the  Commission  deletes 
§  97.25(c) .  The  effective  date  of  this  dele- 
tion will  be  March  1.  1978,  to  give  a  last 
call  to  all  amateurs  who  might  wish  to 
avaU  themselves  of  5  97.25(c) . 

3.  Inasmuch  as  this  deletion  is 
basically  a  minor  amendment  to  Part  97 
of  the  Commission's  rules,  the  Commis- 
sion, for  good  cause,  as  stated  herein, 
finds  that  the  notice  and  public  proce- 
dures provisions  of  the  Administrative 
Procedures  Act.  5  U.S.C.  553,  are  un- 
necessary. Authority  for  the  amendment 
of  this  rule  appears  in  sections  4(1)  and 
303  of  the  Communications  Act  of  1934. 
as  amended. 
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4.  Accordingly,  it  is  ordered.  That  Part 
•7  of  the  Commission's  rules  is  amended. 
effective  March  1.  1978.  as  set  forth 
below. 

(Sees.   4,   303.   48  Stat ,   as  amended.   1066. 
1082;    (47  U.S.C.  154.  303).) 

Federal  Communications 
Commission. 
*  Vincent  J.  Mullins. 

Secretary. 

P;"-t  P"'  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended, 
as  follows : 

§97.25      f  Amended  1 

1.  In  §  97.25.  parapraph  (c>  is  deleted 
and  paragraphs  (d>  and  (e>  are  re- 
designated »ci  and  (d>.  respectively. 

|FR  Doc.r7-a6047  Piled  9-7-77:8:45  am] 


(PCC  77-5901 

TRANSMITTER  IDENTIFICATION  CARD 

Deregulation  of  Rules  Concerning  Deletion 
of  Form  452-C 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  The  Commission  is  simpli- 
fying the  station  license  posting  require- 
ments by  the  elimination  of  the  Trans- 
mitter Identification  Card  (PCC  Form 
452-C) .  This  action  is  being  taken  under 
the  Commission's  policy  of  simplification 
and  deregulation  of  its  rules. 

EFFECTIVE  DATE:  September  12, 1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INPORMAnON  CON- 
TACT: 

Bruce  A.  Franca.  Safety  and  Special 
Radio  Services  Bureau,  202-632-7197. 

SUPPLEMENTARY  INPORMA-nON: 

Order 

Adopted:  August  24,  1977. 
Released:  September  1, 1977. 

In  the  matter  of  deregiilation  of  Parts 
81.  83  and  87  of  the  Commission's  rules; 
deletion  of  Form  452-C. 

1.  It  has  been  the  Commission's  ex- 
perience that  requiring  the  posting  of  a 
Transmitter  Identification  Card  (PCC 
Form  452-C)  has  been  of  little  enforce- 
ment value  and  any  marginal  value  the 
requirement  might  have  is  outweighed 
by  the  burden  of  the  procedure  to  the 
public.  Therefore,  we  are  discontinuing 
the  use  of  Form  452-C  in  the  Aviation 
and  Maritime  Services.  Licensees  are  re- 
minded, however,  that  the  rules  govern- 
ing the  posting  of  station  licenses  and 
r^otocopies  remain  in  effect. 

2.  This  action  is  similtu*  to  one  taken 
by  the  Personal  Radio  Services  in  an 
Order  released  on  February  18,  1977 
(PCC  77-108). 

3.  Inaanuch  as  these  amendments  in- 
volve the  discontinuance  of  a  Commis- 
sion form,  and  are  basically  minor 
amendments,  the  Commission,  for  good 
cause,  as  stated  herein,  nnds  that  the 


notice  and  public  procedures  provisions 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553.  are  unnecessary.  Further,  In- 
asmuch as  the  amendments  relieve  a  re- 
striction, the  effective  date  provisions  of 
the  Administrative  Procedure  Act  are 
not  applicable.  Authority  for  the  amend- 
ment of  these  rules  appears  in  section 
4(1)  and  303  of  the  Communications  Act 
of  1934.  as  amended. 

4.  Accordingly,  it  is  ordered.  That 
Parts  81,  83  and  87  of  the  Commission's 
rules  are  sunended,  effective  Septem- 
ber 12,  1977,  as  set  forth  below. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066, 
1062:  (47U.S.C.  154.303).) 

Federal  CouMtmiCATiONS 

Commission, 
Vincent  J.  Mullins. 

Secretary. 
Parts  81.  83  and  87  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows : 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA-PUB- 
LIC FIXED  STATIONS 

In  S  81.102,  the  headnote  and  text  are 
amended  as  follows: 

§  81.102      PoalinK  station  license. 

(a)  The  current  authorization  or  a 
clearly  legible  photocopy  thereof,  for 
each  station  (other  than  a  marine-util- 
ity station)  at  a  permanent  location,  or 
at  a  single  temporary  location,  shall  be 
posted  In  a  conspicuous  place  at  the 
principal  control  point  of  the  station, 
and  a  photocopy  of  such  authorization 
shall  be  posted  at  all  other  control  points 
listed  on  the  authorization.  If  a  photo- 
copy of  the  authorization  is  posted  at 
the  principal  control  point,  the  location 
of  the  original  shall  be  stated  on  that 
photocopy. 

(b)  The  current  statlMi  authorization 
or  a  clearly  legible  i^iotocopy  thereof, 
for  a  single  marine-utility  station  and 
for  each  single  station  of  any  other  class 
subject  to  this  part,  which  is  of  port- 
able nature  and  Is  authorized  for  use  and 
operation  at  two  or  more  temporary  lo- 
cations, shall  be  posted,  either  at  the 
control  point  of  the  station,  in  a  con- 
spicuous place  or  shall  be  affixed,  recwilly 
visible  for  inspection,  to  the  transmit- 
ting apparatus  or,  if  the  transmitting 
apparatus  is  contained  In  a  cabinet  or 
other  structure,  affixed,  readily  visible 
for  Inspection,  to  such  cabinet  or  struc- 
ture. If  a  photocopy  of  the  authorization 
is  posted,  the  location  of  the  original 
shall  be  stated  on  the  photocopy. 

(c)  A  current  license  authorizing  a  plu- 
rality of  marine-utility  stations,  pursu- 
ant to  S  81.68  shall  be  retained  by  the 
licensee  at  any  location  where  It  is 
readily  accessible  for  Inspection. 

(d)  A  current  land  station  license  au- 
thorizing one  or  more  shipyard  mobile 
stations,  pursuant  to  §  81.22(e),  or  a 
clearly  legible  photocopy  thereof,  shall 
be  posted  in  a  conspicuous  place  at  the 
principal  control  point  of  the  land  sta- 
tion; and  a  photocopy  of  such  license 
shall  be  posted  at  all  other  control  points 
listed  on  the  license.  If  a  photocopy  of 


the  license  Is  posted  at  the  principal  con- 
trol point,  the  location  of  the  original 
shall  be  stated  on  that  photocopy. 


PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

In  I  83.102,  the  headnote,  paragraphs 
(a)  and  (b)  are  amended,  and  paragraph 
(d)  as  amended  Is  redesignated  (c)  to 
read  as  follows: 

§  83.102     Postinic  station  license. 

(a)  Except  for  certain  stations  to 
which  paragraph  (b)  of  this  section  is 
applicable,  the  original  license  for  each 
station  on  board  ship  subject  to  this  part 
shall  be  conspicuously  posted  at  the  prin- 
cipal location  on  board  at  which  each 
such  station  is  operated:  Provided. 
That  when  a  ship  is  fitted  with  two  or 
more  stations  authorized  by  a  single  li- 
cense document: 

(1)  The  original  license  shall  be  con- 
spicuously posted  at  the  principal  oper-  ■ 
ating  location  of  the  compulsorily-pro- 
vlded  station. 

(2)  If  no  station  is  compulsorily-pro- 
vided.  the  original  license  shall  be  con- 
spicuously posted  at  the  principal  oper- 
ating location  of  any  station  authorized 
for  telephony. 

(b)  A  current  license  authorizing  a 
plurality  of  stations,  or  a  station  of  a 
portable  nature,  where  posting  of  a  sta- 
tion license  is  Impracticable,  shall  be  re- 
tained by  the  licensee  at  any  location 
where  it  Is  readily  accessible  for  inspec- 
tion. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
notification  by  telegram  or  bv  letter.  In 
each  case  by  this  Secretary  of  the  Com- 
mission, stating  that  the  Commission  has 
granted  an  appropriate  station  authori- 
zation, may  be  posted  In  lieu  of  such 
authorization  If  the  latter  has  not  yet 
been  received  by  the  station  licensee  or 
permittee:  Provided.  That  as  the  result 
of  an  official  Inspection  of  the  station  by 
an  authorized  representative  of  the 
Commission  the  posting  of  such  notifica- 
tion may  not  be  accepted  in  lieu  of  the 
formal  station  nuthorizntlon  until  ad- 
ditional Information  pertaining  thereto, 
aa  may  be  deemed  necessary  by  that  rep- 
resentative for  purpo.ses  of  official  in- 
spection, has  been  obtained  from  the 
Commission  at  Washington,  D.C. 


PART  87— AVIATION  SERVICES 

In  {  87.95,  the  headnote  and  paragraph 
(c)  Is  amended  to  read  as  follows: 

§  87.95     Posting  station  license. 

(a)  The  current  authorization,  or  a 
clearly  legible  photocopy  thereof,  for 
each  station  at  a  fixed  location  shall  be 
prominently  displayed  at  the  principal 
control  point  of  the  transmitter  or  trans- 
mitters: Provided,  however,  "niat  with 
respect  to  radlo-navlgatlon  land  test 
stations,  the  procedures  set  forth  in 
paragraph  (c)  of  this  section  may  be  fol- 
loVred.  If  a  photocopy  ot  the  authoriza- 
tion is  posted,  the  location  of  the  original 
shall  be  stated  on  that  photocopy. 
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(b)  The  current  authorization  for  an 
aircraft  radio  station  license  shall  be 
posted  prominently  in  the  aircraft  or 
shall  be  kept  with  the  aircraft  registra- 
tion certificate.  In  the  case  of  aircraft 
radio  stations  licensed  by  means  of  a 
single  authorization  for  the  operation  of 
all  fleet  aircraft,  the  original  authoriza- 
tion, or  a  photocopy  thereof,  shall  be 
posted  prominently  In  the  aircraft  or 
shall  be  kept  with  the  aircraft  registra- 
tion certificate. 

(c)  The  current  authorization  for  each 
land  mobile  station  shall  be  retained  as  a 
permanent  part  of  the  station  records, 
but  need  not  be  posted. 

(d)  In  case  of  Civil  Air  Patrol  mobile 
stations  licensed  by  means  of  a  single 
authorization  for  all  the  fleet,  the  orig- 
inal authorization  or  photocopy  thereof, 
shall  be  posted  prominently  In  the  air- 
craft or  shall  be  kept  with  the  aircraft 
registration  certificate,  or  in  the  case  of 
ground  mobile  stations  posted  in  accord- 
ance with  paragraph  (c)  of  this  section. 

(PR  D0C.T7-2ei2«  Plied  »-7-77;8:46  ami 

TItIt  49— Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 

COMMISSION 

SUBCHAFTER  A— GENERAL  RULES  ANO 
REQULATIONS 

[Ex  Parte  No.  284 1 

PART  1038— PERFORMANCE  STANDARDS 
FOR  THE  TRANSPORTATION  OF  PERISH- 
ABLE COMMODITIES 

AGENCY:   Interstate  Commerce  C<Mn- 
mlsslon. 


ACnON:  Final  rule. 

SUMMARY:  This  document  prescribes 
new  rules,  and  adopts  new  procedures, 
governing  the  transportation  of  perish- 
able commodities  by  railroad.  The  new 
procedures  will  require  the  railroads  to 
publish  In  their  tariffs  schedules  govern- 
ing the  transportation  of  perishables  be- 
tween key  producing  and  consuming 
points.  The  performance  standards  re- 
quire the  carrier  to  complete  certain  des- 
ignated functions  within  a  maximum  of 
24  hcHirs.  The  purpose  of  the  new  rules 
and  procedures  is  to  facilitate  the  prompt 
and  reliable  transportation  of  perishable 
commodities  by  railroad. 

EFFECTIVE  DATE:  November  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Janice  M.  Rosenak,  Deputy  Director. 
Section  of  Rates,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 
(202-275-7693) . 

SUPPLEMENTARY  INFORMA-HON: 
Tht  proceeding  emanated  from  Ex  Parte 
No.  263,  Zmss  and  Damage  Claivis,  In 
which  tripper  dissatisfaction  with  the 
truisportatlon  of  perishables  became 
evident.  The  purpose  of  this  proceeding 
is  to  determine  the  cause  of  delays  and 
the  Impact  of  .such  delays  on  the  Nation's 
commerce  and  the  consumer,  and  to  take 
action  necessary  to  insure  greater  cer- 
tain^ and  service  adequacy  in  the  move- 
ment of  perishables. 


The  regulations  originally  proposed 
would  require  perishable  commodities  to 
be  transported  with  "reasonable  dis- 
patch." "Reasonable  dispatch"  was  de- 
fined as  the  performance  of  transporta- 
tion within  the  time  published  by  a  car- 
rier in  its  schedules,  or  during  the  time 
agreed  upon  by  the  carrier  and  shipper  as 
shown  on  the  bill  of  lading. 

After  receiving  numerous  comments 
concerning  the  proposed  regulations,  the 
Conunisslon  decided  not  to  impose  spe- 
cific time  limits  on  the  overall  perform- 
ance of  transportation,  but  rather  to 
adopt  "reasonable  standards  of  operating 
efficiency."  These  performance  standards 
established  guidelines  for  the  perform- 
ance of  certain  functions  within  speci- 
fied times.  The  adoption  of  the  perfor- 
ance  standards  was  based  on  three  stud- 
ies which  indicated  that  most  railroad 
delays  were  encountered  not  in  line-haul 
service,  but  In  yards,  terminals,  and  in- 
terchange points.  As  these  delays  are  not 
experienced  In  motor  carrier  service,  and 
ds  motor  carrier  service  was  generally 
felt  to  be  less  troublesome  than  rail,  the 
regulations  were  applied  only  to  rail- 
roads. 

After  several  petitions  for  reconsidera- 
tion were  filed,  by  both  shipper  and  car- 
rier interests,  the  Commission  convened 
an  informal  conference  on  December  1, 
1976.  The  purpose  of  the  conference  was 
to  Identify  problems  and  possible  solu- 
tions in  the  transportation  of  perish- 
ables. 

During  the  course  of  the  conference,  it 
became  apparent  that  shippers  were  con- 
cerned more  with  overall  transit  time 
than  with  the  time  consumed  by  certain 
specific  functions.  It  also  became  appar- 
ent that  they  were  concerned  primarily 
wlth«movements  between  key  producing 
and  consuming  points.  And  the  railroads 
expressed  concern  about  being  held  to 
their  published  schedules  for  every  con- 
ceivable movement,  no  matter  how  small. 
Therefore,  the  Commission  has  deter- 
mined that  the  most  practical  solution, 
which  will  take  Into  account  the  con- 
cerns of  both  shippers  and  carriers.  Is  to 
require  transportation  l)etween  key 
points  to  be  performed  within  scheduled 
times,  and  to  subject  all  other  move- 
ments of  perishables  to  a  modified  ver- 
sion of  the  performance  standards.  The 
proceeding  has  been  left  open  so  that 
shippers  and.  carriers  may  determine 
key  points  and  reasonable  schedules. 

H.  O.  Hoiua,  Jr.. 
Actincr  Secretary. 

Chapter  X  of  Title  49  of  the  Code  of 
FMeral  Regulations  is  modified  and  sup- 
plemented by  adding  part  1038,  Per- 
formance Standards  for  the  Transporta- 
tion of  Perishable  Commodities,  as  set 
forth  below. 


§  1038.1     Definitions. 

As  used  herein,  tlie  term  perishable  com- 
modity means  any  edible  commodity  the 
transportation  of  which  Is  subject  to  rules, 
regulations,  or  charges  tor  perishable  pro- 
tective service  and  which  requires  the  trans- 
porting carrier  expeditiously  to  transport 
the  same  and  to  produce  and  maintain  as 
needed  throughout  transportation  a  con- 
troUed  atmosphere   for  protection   against 


heat  or  cold  as  one  of  the  essential  parts  of 
the  service  In  order  to  reurd  deterioration 
thereof  prior  to  arrival  at  destination. 

§  1038.2     Perf«>rmanre      Standards      for 
Peri»habli    S«r>ire. 

(a)  Performance  of  transportation  within 
the  standard  for  perishable  service  consists 
of  the"  completion  by  the  carrier  within  the 
usual  and  customary  period  but  not  In  excess 
of  twenty- four  (24)  hours  of  each  of  the  fol- 
lowing functions,  unless  subject  to  excep- 
tions authorized   In   paragraph    (b)    below 

(1)  Removal  of  a  car  from  the  track  serv- 
ing the  shipper  and  forwarding  from  origin 
m  Unehaul  service  or  delivery  to  a  connec- 
tion at  origin  after  loading  Is  completed  and 
Instructions  sufficient  to  forwarding  are  fur- 
nished the  carrier. 

(2)  Porwardlng  of  a  car  from  any  yard  or 
Interchange  connection  between  origin  and 
destination. 

(3)  IJellvery  of  a  car  to  a  connecting  line 
after  arrival  at  an  Interchange  point. 

(4)  Actual  or  constructive  placement  of  a 
car  after  arrival  at  destination  when  on  the 
line  of  the  carrier  directly  serving  the  con- 
signee. 

(6)  Issuance  of  a  notice  of  arrival  or  con- 
structive placement  as  required  by  the  ap- 
plicable tariffs  on  a  car  held  for  orders,  a 
car  placed  on  a  public  dellverv  track,  or  a 
car  held  subject  to  constructive  placement. 
(6)  Completion  of  light  repairs  to  a 
car  shall  be  accomplished  within  twenty- 
four  (24)  hours  of  receipt.  Light  repairs 
are  those  which  can  be  accomplished  in 
twenty  (20)  man-hoiffs  or  less. 

(b)     Exceptions.— (V    At    points    at 
which  less  than  dally  train,  switching. 
or  repair  service  is  provided.  Including 
points  at  which  such  service  Is  provided, 
on    Saturdays.    Sundays,    or    holidays 
named  in  the  applicable  tariffs,  compli- 
ance  with   the   standards   required   by 
these  regulations  shall  be   deemed   to 
have  been  accomplished  by  removal  of 
cars,    forwarding.    Interchange,    place- 
ment, completion  of  light  repairs,  or  giv- 
ing of  arrival,  placement,  or  construc- 
tive placemrait  notice,  on  the  next  day 
on  which  such  services  are  performed. 
(2)    Exceptions  may  be  authorized  by 
the  Railroad  Service  Board  and  become 
effecUve  on  the  date  such  exceptions  are 
published  in  the  Federal  Register.  Notice 
of  such  exceptions  must  be  posted  In  the 
offices  of  the  carrier  from  which  arrival 
notices  are  sent  or  given. 
§  1038.3     Duties  Imposed  by  Car  Service 
Rules  Not  Affected. 
The  provisions  of  this  shall  not  be 
construed  to  relieve  any  railroad  of  the 
duUes  Imposed  by  the  Commission's  car 
service  rules,  49  CFR  part  1033  (specifi- 
cally, the  provisions  of  5§  1033.7,  1033.17, 
and  1033.18) ,  nor  to  relieve  any  railroad 
of  the  duty  to  observe  all  requirements 
of  law  and  the  regulations  prescribed 
by  the  Commission. 
§  1038.4     Defenses. 

Nothing  In  these  regulations  should 
be  construed  as  limiting  or  denying  a 
railroad  the  defense  of  force  majeure 
as  construed  by  the  courts. 

(49  U.S.C.  sec.  1(4).  1(6».  1(11).  1(13).  1(14) 
(a)  and  1(15)  In  part  I  of  the  ICC  Act.  and 
cognate  Sections  in  parts  11.  in.  and  IV  of 
that  Statute,  and  the  National  Transporta- 
tion Policy) 

(PB  Doc.77-26163  PUed  9-7-*7:8:46  ami 
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SUBTITLE      B— OTHER      REGULATIONS 
RELATING  TO  TRANSPORTATION 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

PART  1047— EXEMPTIONS 

AGENCY:  Interstate  Cctntnerce  Com- 
mission. 

ACTION;  Administrative  rule  change. 

SUMMARY:  This  administrative  rule 
change  will:  (1)  revises  1047.25  to  reflect 
Administrative  Ruling  119.  which  lists  the 
status  of  various  commodities  under  the 
exemption  provided  by  Section  203(b)  (8) 
of  the  Interstate  Commerce  Act;  and  (2) 
insert  clarifying  subheadings  between 
certain  sections  within  Part  1047.  These 
changes  are  intended  to  reflect  changes 
In  the  exemption  which  have  rendered 
present  Part  1047.25  outdated,  and  to 
improve  the  sub-classiflcation  system  in 
Part  1047. 

EFFECTIVE  DATE:  October  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  S.  Turklngton,  Assistant  Direc- 
tor. Bxireau  of  Operations,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423  (202-275-7849). 

Accordingly,  49  CFR  Part  1047  Is 
amended  to  read  as  follows: 

1.  By  revising  i  1047.25  to  read  as  fol- 
lows: 

Partial  ExEMPnoif  roR  Agricttliural 
CoMMODrms,  Livestock  and  Fish 

§  1047.23  Status  of  M-lerted  ap-irulturai 
rommoditir*,  live«lock  and  fish  under 
49  U.S.C  303(b)(6)  and  Adminia- 
trative  Ruling  No.  119. 

SecUon  203(b)(6)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  303(b)  («) ) .  as 
amended  by  the  Transportation  Act  of 
1958.  provides  an  exemption  for  motor 
vehicles  used  In  carrying  ordinary  live- 
stock, fish,  and  unmanufactured  agricul- 
tural commodities.  Over  the  years,  there 
have  been  numerous  Bureau  opinicms. 
Commission  decisions,  and  Judicial  hold- 
ings, as  well  as  specific  statutory  lan- 
guage, defining  certain  commodities  as 
falling  either  within  or  without  the  ex- 
emption. Administrative  Ruling  119, 
which  is  reproduced  below,  la  the  most 
current  compilation: 

AOMirOSTKAmZ      RUUNC     No.      119,      RXTUID 

OcToan  1,  1974,  SiTPPLCMEirra  RmjNaa 
Nofl.  107  AND  110,  excnoN  a03(b)(8) 

INTKaSTATK  COMMZtCS  COMMiasiOM,  BUSKAU  OV 
OPEKATION8 

Tbe  purpose  of  this  ruling  Is  to  prorlda  a 
list  showing  the  status  of  raiious  commod- 
ities under  the  exemption  in  Section  303(b) 
(<S)  of  the  Interstate  Commerce  Act,  as 
amended  toy  the  Transportation  Act  of  1868. 
The  Bureau  opinions  In  this  ruling  are  ten- 
tative and  Informal  and  made  In  the  ab- 
sence of  pertinent  formal  declsloDs  by  tbe 
Commission  or  the  courts. 

This  composite  commodity  list  Is  made  up 
from  the  following  sources: 

1.  Administrative  Ruling  No.  107  (49  CFR 
1047 J5)  which  the  Transportation  Act  of 
1958  Incorporated  Into  Section  a06(b)(0)  of 
the  Act,  but  with  certain  changes.  Ltotlngs 


OD  Ruling  No.  107  carry  the  Identlfl- 
eatlon:  "Law". 

a.  AdmlnUtrattve  Ruling  No.  110  which 
explained  the  changes  In  Ruling  No.  107 
nukde  by  the  Ttans'^ortatlon  Act  of  1958.  List- 
ings taken  from  Ruling  No.  110  carry  the 
Identification:  "Law-RuUng  110". 

3.  Commission  and  cotirt  decisions  since 
1958.  Theee  are  Identified  by  the  designation: 

"Case  No ".  "Ilie  UUe  and  ciutlon 

of  the  decision  Is  shown  In  the  Case  List 
which  follows  the  Commodity  List. 

4.  Informal  opinions  given  by  the  Bureau 
of  Operations  and  its  predecessor  Bureaus 
In  response  to  inquiries  received  since  1958. 
These  are  identified  by  the  word:  "Bureau". 

A  commodity  listed  as  "Exempt"  loses  Its 
exempt  status  whenever  It  Is  transported  In 
a  vehicle  which  at  the  same  time  la  trans- 
porting for  compensation  commodities  not 
within  the  exemption. 

The  fact  that  a  particular  commodity  does 
not  appear  in  tlie  list  does  not  mean  that  It 
Is  either  within  or  not  within  the  exemption. 
By  analogy  It  may  be  pKMslble  to  form  a  con- 
clusion as  to  the  status  of  commodities  sim- 
ilar to  those  listed. 

The  safety  and  hours  of  service  regulations 
of  the  Federal  Highway  Administration  of 
the  Department  of  Transportation  apply 
generally  to  operations  conducted  under  this 
exemption. 

R.  D.  Ptakles, 
Director. 

SacnoN  205(b)  (6)  or  tmx  IirrzasTATS  Com- 
MxacK  Act  as  AnnfoxD  bt  tkk  TsANapoa- 
TATioN  Act  or  1968 

Nothing  In  this  part,  except  the  provisions 
of  Section  304  relative  to  qualifications 
and  maximum  hours  of  service  of  employees 
and  safety  of  operations  or  standards  of 
equipment  shall  be  construed  to  In- 
clude •  *  *  (6)  motor  vehicles  used  In  car- 
rying property  coi>slstlng  of  ordlxuu-y  live- 
stock, fish  (including  sheU  fish),  or  agricul- 
tural (Including  horticultural)  commodities 
(not  Including  manufactured  products 
thereof) .  if  such  motor  vehicles  are  not  used 
In  carrying  any  other  property,  or  pa&sengers, 
for  compensation:  Provided,  That  the  words 
"property  consisting  of  ordinary  livestock, 
fish  (including  shell  flsh),  or  agricultural 
(including  horticultural  commodities  (not 
including  n^anufactured  products  thereof)" 
as  used  herein  ahall  Include  property  shown 
as  "Exempt '  In  the  "Commodity  List"  In- 
corporated in  ruling  numbered  107,  March 
19,  1958,  Biureau  of  Motor  Carriers,  Inter- 
state Commerce  Commiaslon,  but  shall  not 
Include  property  shown  therein  as  "Not 
Exempt":  Provided  further,  however,  that 
notwithstanding  the  preceding  proviso  the 
words  "property  consisting  of  ordinary 
livestock,  flsh  (Including  shell  flsh),  or  agri- 
cultural (Including  horticultural)  com- 
modities (not  Including  manufactured  prod- 
ucts thereto)"  shall  not  be  deemed  to 
Include  frozen  fruits,  frozen  berries,  frozen 
vegetables,  cocoa  beans,  cofTee  beans,  tea, 
bananas,  or  hemp,  and  wool  Imftorted  from 
any  foreign  country,  wool  tops  and  noils,  or 
wool  waste  (carded,  spun,  woven,  or  knitted) , 
and  shall  be  deemed  to  Include  cooked  or 
uncooked  (including  breaded)  fish  or  shell 
flsh  when  frozen  or  fresh  (but  not  Includ- 
ing flsh  and  shell  flsh  which  have  been 
treated  for  preserving,  such  as  caimed. 
smoked,  pickled,  spiced,  corned,  or  kippered 
products) ; 

COMrOUTK    COMMODITT    LIST   OF    AdKOI- 
KTmATIVX    RUUNO    NO.    118 

Additives.  Ruling  No.  107  reflect*  the  policy 
of  allowing  minor  amounts  of  additives, 
since  each  things  as  vitamins  m  milk, 
■eaaonlng  or  aweatenlng  In  foods,  coated 


Chrlstmaa  trees,  etc.  are  shown  as  exempt. 
Informal  rule  of  thumb  is  that  no  more 
than  6  percent  non-exempt  additives  are 
allowable — Bureau 

Advertising  matter.  In  reaeonable  araotmU, 
transported  along  with  exempt  conunodl- 
tlee  to  which  It  relatee,  not  considered  M 
affecting  the  exempt  nature  of  Alpment — 
Bureau 

Advertising  matter,  comprlalng  30-30  cases 
transported  with  600  cases  of  tulip  bulbs — 
Exempt — Bureau 

Alfalfa,  see  Feeds 

Animal  fats — Not  exempt — ^Law 

Animals,  see  Livestock 

Bagged  commodities — Placing  exempt  com- 
modities In  bags  does  not  affect  their  ex- 
empt status — Law 
•  Bagging,  scrap  (worn  Jute  bagging) — Not  ex- 
empt— Bureau 

Bananas — Not  exempt — Law-Ruling  110 

Bark,  see  Forest  Products 

Barley,  see  Oralne 

Bees — Exempt — Law 

Beeswax,  crude.  In  cakes  and  slabs — ^Ex- 
empt— Law 

Beet  pulp,  see  Feeds 

Beeits,  sugar — Exempt — Law 

Berries,  See  Fruits 

Birds: 
Canaries    and    parakeets— Not    sxempt— 

Bureau 
Edible,  see  separate  heading:  Poultry 
Feathers,  see  separate  heading:  Feathers 
Pigeons,  racing — Not  exempt — Law 
Birdseed,  see  separate  heading:  Feeds 

Bones,  animal — Not  exempt — ^Bureau 

Bran,  see  Feeds 

Broom  com.  thrashed  and  bcJed — Exempt — 
Law 

Bulbs,  see  Hortlctiltural  Cammoditles 

Butter — Not  exempt — Law 

Buttermilk — Exempt — ^Law 

Candied  apples  (fresh  applss  on  a  stick 
dipped  in  taffy) — Not  exempt — Bureau 

Casein,  derived  from  milk — Not  exempt— 
Case  No.  1 

Canned  fruits  and  vegetables — Not  sxempt — 
Law 

Camauba  wax  as  Imported  In  slabs  or 
chunks — Not  exempt — Law 

Castor  Beans — Exempt — ^Law 

Castor  pomace  (cake  remaining  after  extrac- 
tion of  oil  from  castor  beans) — Not  ex- 
empt— Bureau 

Cattle,  live,  see  Livestock 

Cattle,  slaughtered — Not  exempt — Law 

Charcoal — Not  exempt — Law 

Cheese — Nbt  exempt — Law 

Cheese,  cottage — Not  exempt — Law 

Cheese,  cottage,  curd,  In  bulk — ^Not  sxempt — 
Bureau 

Cheese,  cream — Not  exempt — Law 

Chicle  (a  gum  obtained  from  latex  of  trees) 
In  form  normally  shipped.  I.e.  piirlfled  and 
neutralized — Not  exempt — Bureau 

Christmas  trees,  plain,  sprayed,  or  coated — 
Exempt — Law 

Cider,  apple,  and  elder  vinegar — ^Not  sx- 
empt— Bureau 

Citrus  fruits,  see  Fruits  ^ 

Clay — Not  exempt — Bureau 

Coal — Not  exempt — Law 

Cocoa  bean  shells.  In  any  form — ^Not  ss- 
empt — Bureau 

C^ocoa  beans — Not  exempt — Law-Ruling  110 

Coconut,  see  Nuts 

Coffee  beans — Not  exempt — Law-Bullng  110 

Coffee,  roasted — Not  exempt — ^Law 
Coffee,  Instant — Not  exempt — Law 

Compoet,  composed  of  manure  and  straw 
sweepings,  dried,  disintegrated,  and  da- 
comp  oeed — Exempt — Bureau 
Compost,  mixture  of  manure,  straw  or  rlca 
hulls,  but  not  sawdust — Exempt— Bureau 
Compost,  product,  a  mixture  of  procssssd 
garbsge  and  sewage  sludgs — Not  Xxempt>— 
Bursau 
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Compost,  mlxtun  of  manura  aad  sweepings 
with  watsr  and  baetsrlal  agents  to  hasten 
fermentation,  used  as  a  growth  madlum  for 
mushroom*— Not  axsll^»t^-Bu^sau 

Containers,  cratss.  and  boaes  which  havs 
bssn  used  In  tb*  moveoMnt  of  exempt 
oommodltles.  which  have  been  recondi- 
tioned and  sold  from  stock  to  new  purchas- 
ers— Not  exempt— Bureau 

Oontalnsrs.  crates,  and  boxae  which  have 
been  used  in  the  movement  of  exempt  com- 
modities and  are  b^ng  returned  for  re- 
use—Exempt— Law 

Containers,  new.  for  use  In  shipping  sxempt 
commodities — ^Not  sxempt — Law 

Copra  m*al — Not  exempt— Law 

Com,  See  Oraln 

Com  cobs — ^Bxsmpt — Law 

Com  cobs,  ground — ^Exempt — Law 

Com  f  oddsr— Exempt-^jsw 

Cottsgs  cheese,  as*  Cheese 

Cotton,  carded  but  not  spun,  woven  or 
knitted— Exempt — Law 

Cotton  felt,  used  In  mattressee,  etc.  consist- 
ing of  scraps  of  raw  cotton,  blended  and 
carded,  but  not  otherwise  processed — ^Ex- 
empt— Bureau 

Cotton,  ginned  or  unglnned — Exempt — ^Law 

Cotton  lap  (baled  cotton,  blended,  cleaned 
and  formed  Into  rolls  preparatory-to  mill- 
ing )  — Exempt — Bureau 

Cotton  llnters — Exempt — ^Law 

Cotton  motes  (fibers  removed  from  cotton 
seed  after  ginning  and  removal  of  llnt- 
ers )  — ^Exempt — Bureau 
'   Cotton   waste  consisting  of  bits  of  string, 
thread,  and  yarn — Not  exempt — Bureau 

Cotton  waste  consisting  of  scraps  of  cotton 
fibre  not  spim,  woven,  or  knitted — Ex- 
empt— Law 

Cotton  yarn — ^Not  exempt — Law 

Cottonseed,  whole— Exempt — Law 
*   Cottonseed  cake — Not  exempt — Law 

Cottonseed,  dehuUed — Exempt — ^Law 

Cottonseed  hulls — Exempt — ^Law 

Cottonseed  meal — Not  exempt — Law 

Crates,  see  Containers 

Cream,  see  Milk 

Cream  cheese,  see  Cheese 

Dehydrated,  see  commodity  name:  FVults, 
Vegetahlea,  Eggs,  etc. 

Olatomaceous  earth — Not  exempt — Law 

Dinners,  frosen — ^Not  exempt — Law  (But  eee 
next  two  entries) 

Dinners,  Cblckm,  cooked  and  frozen — ^Ex- 
empt— ^Biureau  (Based  on  Case  No.  30) 

Dinners,  seafood,  frozen — ^Exempt — Law— 
RuUng  110 

Dried,  eee  commodity  name:  Fruits.  Vege- 
tables, Qggs,  etc. 


Albumen,  fresh,  liquid — ^Exempt — Law 

Albumen,  fresh.  llqiUd,  pasteurized — ^Ex- 
empt— Bureau 

Drled-rExempt — Law 

Frosen — ^Exempt — Law 

Hard  boiled,  pickled,  packed  In  vinegar 
and  water  with  q>lces — Not  exempt — 
Bureau 

In  shell — ^Exempt — ^Law 

Liquid,  whole  or  separated — ^Exempt — Law 

Mlxtwe  of  90%  powdered  and  10%  syrup 
and  salt,  dried — Not  exempt — Bureau 

died — Elxempt — ^Law 

Omelet  mix  consisting  of  fresh  broken 
egga  and  milk  with  minute  amounU  of 
salt  and  pepper  and  aeasonlng,  packaged 
and  froaen — Exempt — ^Bureau 

Powder,  dried — Exempt — Law 

Shelled — ^Exempt — ^Law 

Shells,  pulverized,  for  medical  use  (desig- 
nated "pure  calcium  carbonate") — Not 
exempt — Bvireau 

Whites,  froren — ^Exempt — ^Bureau 

'Wtitrie,  with  added  yolks,  dried — ^Exempt — 
Bureau 

Whole,  frozen  with  added  yolks — Exempt — 

Whole,  froaen.  standardised  by  subtrac- 
tion of  whites — Exempt — Bureau 


Tolks.  dried — Exempt— Law 
Yolks,   fresh,    liquid — ^Exempt — Law 
Tolks.  frozen — Exempt — ^Bureau 
Tolks,  with  10%  salt  or  sugar  added — Mot 
exempt — Bureau 
Fats,  animal — Not  exempt — ^Law 
Feathers — Exempt — Law 
Feathers,  cleaned  and  ground,  not  further 
processed,  nothing  added   (sometimes  re- 
ferred to  as  "feather  meal ")— Exempt — 
Bureau 
Feathers,  groimd.  combined  with  dehydrated 

poxiltry  offal — Exempt — Bureau 
Feeds: 
Alfalfa,  dried,  chopped,  and  pressed  Into 
cubes    and    wafers    by    machine,    after 
dampening    with    water — Exempt — Bu- 
reau 
Alfalfa,  dried,  etc.,  as  above,  but  by  a  steam 

process — Not  exempt — Bureau 
Alfalfa  pellets — Not  exempt — Law 
Beet  pellets — Not  exempt — Bureau 
Beet  pulp — Not  exempt — Law 
Bird  gravel    Not  exempt — Bureau 
Bird  seed,  containing  mllo.  millet,  wheat 
ohaff.     and     peanut     heart — Exempt — 
Bureau 
Bird  seed  beU.  seed  (mUlet.  wheat,  mllo, 
and  sunfiower  seed)  mixed  with  an  ad- 
hesive, such  as  corn  syrup  or  wood  glue, 
fitted  with  a  wire  hanger,  and  molded  in- 
to a  bell  shape,  for  feeding  wild  birds — 
Exempt — Case  No.  19 
Bran  shorts — Not  exempt — ^Law 
Com  gluten — Not  exempt — Law 
Cottonseed  products,  see  separate  heading: 

Cottonseed 
Distilled  corn  grain  residues,  with  or  with- 
out solubles  added — Not  exempt — Law 
Formulas  composed  of  hominy  feed,  beet 
pulp,  corn  gluten,  wheat  middlings,  cane 
molasses,  and  minerals — Not  exempt — 
Bureau 
Hamster  and  gerbtl  food  with  8  percent  soy 
bean    and    alfalfa    meal     added — Not 
exempt — Bureau 
Hominy  feed— Not  exempt — ^Law 
Meal,  see  separate  heading:  Meal 
Middlings — Not  exempt — Ijaw 
Oat  hiuis.  ground — Exempt — Law 
Parrot  food,  mixture  of  exempt  commodi- 
ties— Exempt — Bureau 
Pelletlzed  ground  refuse  screenings — ^Not 

exempt — Law 
Rice  bran — ^Exempt — ^Law 
Rice  hulls,  anhydrous  anunonla  added  pro- 
viding a   10  percent  protein  aovirce  as 
feed — Not  exempt — Bureau 
Rice  hiUlB.  ground  or  unground.  nothing 

added — Exempt— Bureau 
Rice  mill  feed  pellets — Status  pending- 
Case  No.  33 
Screenings,  feed — Exempt — ^Law 
Soya  bean  husks — Exempt — Case  No.  16 
Wheat  bran — Not  exempt — ^Law 
Wheat  mixed  feed  (mixture  of  coarse  outec 
covering  of  wheat  kernel,  wheat  germ, 
wheat  flo\ir,  and  offal  of  the  tall  of  the 
mill) — Not  exempt — Case  No.  3 
Fertilizer,  commercial — Not  exempt — ^Law 
Fibers: 
Abaca  (manlla  hemp),  plassava.  Ixtle.  rat- 
tan,   and   palm    and    grass   fibers — ^Ex- 
empt— Case  No.  3 
Clippings   resultmg   from  rope  making — 

Not  exempt — Bureau 
Coir  yam.  made  from  coconut  fibre.  Is 
manufactiu^d     by    spinning — ^NoC    ex- 
empt— Case  No.  3 
•    nax — Exempt — Law 

Hemp — Not  exempt — Law-Ruling  110 
"Hemp"  specifically  made  not  exempt  by 
amendment  of  Section  303(b)  (fl), 
means  true  hemp  (cannabis  satlva)  or 
Its  fiber,  and  does  not  embrace  similar 
^ants  or  plant  fibers  commonly  re- 
ferred to  by  name — Case  NO.  8 


Jnte  In  taaiss — ^Exempt — Law 

Jut*  fabric,  product  of  a  taxtUs  opera- 
tion— Not  exempt — Bureau 

Kmpolc.  In  loose  bale*,  not  processed  be- 
yond separation  of  fibers  from  seeds- 
Exempt — Bureau 

Palmleaf,  not  processed  beyond  separatloi^ 
from  leaf,  cleaning,  combing,  drying  and 
baling — Exempt — Bureau 

Ramie — Exempt — Law 

Ramie  Tops,  consisting  of  long  flben  of 
the    ramie    plant — Exempt — Bureau 

Rayon  or  synthetic  fibers,  or  mixtures 
thereof  (waste  materials  or  otherwise)  — 
Not  exempt — Bureau 

Sisal,  not  being  a  true  hemp — Exempt — 
See  explanation  under  "Hemp"  above 
Flsh  (including  shell  fish)  : 

Oene-al.  Frozen,  quick  frozen,  and  un- 
frozen flsh  and  shell  fish  In  the  various 
forms  in  which  it  is  shipped,  such  as  live 
flsh.  flsh  In  the  round,  beheaded,  and 
gutted  flsh.  filletied  fish,  beheaded 
shrimp,  and  oysters,  clams,  crabs,  and 
lobsters,  with  or  without  shells,  includ- 
ing crab  meat  and  lobster  meat — Ex- 
empt— ^Law 

Breaded,  cooked,  or  uncooked,  frozen  or 
fresh— Exempt— Law-Ruling  110;  Case 
No.  34 

Cakes,  codfish,  cooked  or  imcooked.  frozen 
or  fresh— Exempt— Law-Ruling  110;  Case 
No.  34 

Canned,  as  a  treatment  for  preserving — 
Not  exemptr— Ruling  110;  Case  No.  34 

Clam  Juice  or  broth,  cooked  or  uncooked, 
frozen  or  fresh — Exempt — Ruling  110; 
Case  No.  24 

Condensed  fish  solubles  (obtained  by  con- 
densing the  aqueous  portion  of  the  resi- 
due of  pressing  oil  from  fish) — Not  ex- 
empt— Bureau 

Cooked  or  partially  cooked  fish  or  shell- 
flsh.  frozen  or  fresh — Exempt — Law-Rul- 
ing 110;  Case  No.  24 

Crab  offal  (residue  after  extraction  of  meat 
from  crabs  Including  shells,  dried  and 
ground)  — Exempt — Bureau 

Crabmeat,  pasteurized,  placed  In  hermeti- 
cally sealed  containers  for  purpose  of 
preservation — Not  exempt — Bureau 

Crabmeat,  pasteurized,  sealed  for  purposes 
of  cleanliness  only,  preservation  ac- 
complished by  refrigeration — Exempt — 
Bureau 

Croquettes,  salmon,  cooked  or  uncooked, 
frozen  or  fresh — Exempt — Law-Ruling 
110;  Case  No.  24 

DevUed  crabs,  clams,  or  lobsters,  cooked 
or  uncooked,  frozen  or  fresh — Exempt — 
Law-RuUng  110;  Case  No.  24 

Dinners,  cooked  or  uncooked,  frozen  or 
fresh— Exempt— Law -Ruling  110;  Case 
No.  24 

Flsh,  processed  by  cleaning,  scaling,  and 
adding  a  small  amount  of  salt — Ex- 
empt— Case  No.  4 

Flsh,  ground,  frozen  into  blocks — ^Exempt — 
Bureau 

Flsh  luncheon  meat  of  smoked  ground  flsh 
formed  into  loaves — Not  exempt — Bureau 

Fish,  lightly  salted  or  spiced,  requiring 
refrigeration  to  retard  deterioration — 
Exempt — Bureau 

Fried  flsh  flllets.  oysters,  or  scallops,  frosen 
or  fresh — ^Exempt — Law-Ruling  110;  Cass 
No.  34 

Frogs,  live  or  dressed — Bx«npt — Law 

Frogs  and  turtles,  placed  In  formaldehyde 
to  prevent  or  retard  deterioration  during 
transportation  (but  not  ss  a  preserva- 
tive as  that  term  is  normally  used)  and 
used  In  substantially  the  same  manner  as 
live  specimen*— Exempt— Surean 

FroBen,  se*  General  above,  and  mdlvldual 
listings 
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Hermetically  sealed  In  conUlnera  m  • 
treatment  for  preserving — Not  exempt- 
Law 

Hermetically  sealed  in  containers  for  clean- 
liness only,  preservation  attained  by  re- 
frigeration— Exempt — Law 

Meal — Not  exempt — Law 

Offal  (Inedible  portions  of  flsh  not  further 
processed)  — Exempt — ^Law 

Oil  from  flshes — Not  exempt— Law 

Preserved,  or  treated  for  preserving,  such 
as  smoked,  salted.  plcXled.  spiced,  corned, 
or  kippered — Not  exempt — Law 

Residue  remaining  after  extraction  of  oil 
from  fish— Not  exempt — Bureau 

Salmon  eggs,  brined  and  packed  In  salt  and 
formaldehyde  solution  In  vacuum  sealed 
Jars — Not  exempt — Bureau 

Salmon  eggs,  frozen,  not  pickled  or  brined 
or  otherwise  treated  for  preservation- 
Exempt — Bureau 

Salted,  as  a  treatment  for  preserving— Not 
Exempt — Law 

Scraps,  frozen,  granulated,  and  pressed  Into 
blocks,  for  cat  food— Exempt— Bureau 

Sea  lions  and  walrus — Not  exempt — Bureau 

Seafood  casseroles  and  dinners  of  which 
flsh  or  shellfish  Is  the  principal  Ingredi- 
ent— Exempt — Bureau    . 

Seal  blubber — Not  exempt — Bureau 

Seal  skins — Not  exempt — Bureau 

Shells  of  sea  creatures,  other  than  those 
mixed  with  other  refuse  or  "offal"— Not 
exempt — Bureau 

Shells,  oyster,  moving  to  market  for  use  In 
button  making— Not  exempt — Law 

Shells,  oyster,  ground — Not  exempt — Case 
No.  38 

Shrimp  cocktail  (shrimp  cooked  and  placed 
In  glass  jars  with  special  ssuce  and  sea- 
soning and  kept  under  refrigeration)  — 
Exempt — Bureau 

Soup  or  chowder  containing  a  relatively 
small  proportion  of  flsh  or  shellflsh  In 
proportion  to  other  Ingredients  which 
are  not  within  th»  exemption — Mot  ex- 
empt— Bureau 

Stew,  consisting  of  raw  oysters  or  clams, 
milk  and  seasoning,  frozen  but  un- 
cooked— Exempt — Law 

Sticks,  cooked  or  uncooked,  frozen  or 
fresh — Exempt — Law-Ruling  110 

Sticks,  frozen,  cooked,  breaded — Exempt — 
Case  No.  5 

Tuna  Pies,  frozen — Exempt — Bureau 

Turtles,  sea  or  fresh  water — Exempt — Law 

,Whale  meat,  fresh — Exempt — Law 
Plagstone — Not  exempt — Law 
Flax  fiber,  see  Fibers  I 

Flaxseed,  whole — Exempt — Law 
Flaxseed  meal — Not  exempt — Law 
Files,  live  sterile  screwworm.  used  In  screw- 
worm  eradication  program — Exempt — Bu- 
reau 
Flour — Not  exempt — Law: 

Corn  flour,  extruded  and  hammered  to  a 
flour  consistency — Not  exempt — Bureau 

Corn  meal  flour — Not  exempt — Bureau 

Mustard  floiu*.  consisting  of  seeds  ground 
or  milled  and  bolted — Not  exempt — 
Bxireau 

Tapioca  flour,  produced  In  same  manner  as 
wheat  flour — Not  exempt — Bureau 
Flowers  and  flower  plants,  see  Horticultural 

commodities 
Fodder,  corn  and  sorghum — Exempt — Law 
Forage,  see  Hay  and  Feeds 
Forest  products: 

Bark — Exempt — Iaw 

Bark— Boiled  to  clean  and  soften — Ex- 
empt— ^Law 

Bark.  raw.  broken  up  by  means  of  hammer- 
mill,  or  shredded,  ground,  or  crushed, 
graded,  and  bagged — Exempt — Bureau 

Bark,  shredded  In  its  natural  state,  sprayed 
with  copper  based  fungicide — Exempt — 
Bureau 
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Blankets  of  pine  and  apruce  boughs— Ex- 
empt—Law 

Bolts  for  making  shingles — Exempt — Law 

Dlvl  and  dlvl  pods,  natural  products  of 
certain  trees,  not  processed — Exempt — 
Bureau 

Excelsior  wood :  shredded  birch  bark,  not  a 
by-product  of  sawing,  planing  or  fin- 
ishing of  wood— Exempt— Bureau 

Fence  pickets,  split  by  hand  from  bolts, 
edged  and  pointed — Not  Exempt — Bureau 

Fence  posts  and  rails,  consisting  of  logs 
peeled  and  cut  to  length,  the  posts  hav- 
ing holes  drilled  In  them  for  Insertion 
of  rails,  and  the  rails  being  split  and 
sharpened  at  both  ends — Not  exempt — 
Case  No.  8 

"Firelog":  wood  shavings,  aawduat,  low 
grade  petroleum,  used  In  place  of  flr«- 
wood— Not  exempt — Bureau 

Greenery— Exempt — Law 

Growing,  see  seoarate  heading;  Horticul- 
tural Commodities 

Hickory  "wheels":  short  lengths  cut  from 
trees  or  logs— Exempt — Bureau 

Hickory  meal:  sawdust  or  powdered  hick- 
ory wood — Not  exempt — Bureau 

Holly  sprigs  and  cuttings— Exempt— Law 

Leaves — Exempt — Law 

Leaves,  sisal,  husks  and  moisture  re- 
moved—Exempt— ^Law 

Ll'?nln  sulphonate  obUlned  by  cooking 
wood  chips  in  a  chemical  solution  and 
used  as  a  road  binder — Not  exempt — 
Bureau 

Logs  and  pilings  Impregnated  with  a  pre- 
ser\atlve.  usually  creosote — Not  exempt — 
Case  No.  7 

Mesquite  brush,  ground,  dehydrated  and 
packaged  In  plastic  bags— Exempt— Bu- 
reau 

Mesquite  brush,  twigs  and  debris  burned 
off— Exempt — Law 

Mine  timbers  or  cants,  comprised  of  8  foot 
lengths  of  fir,  rough-sawn,  square  cor- 
nered— Not  exempt — Bureau 

Mistletoe — Exempt — ^Law 

Myrobalons.  as  Imported  In  natural  state — 
Exempt — ^Law 

Palmyra  sUlk  flbers  (fronds  from  palm 
leaves )  — Exempt — Law 

Peat  moss,  dried,  shredded,  baled — Ex- 
onpt — Law 

Peat  or  peat  moss.  In  bags  or  boxes — Ex- 
empt— Bureau  (See  also  Case  No.  31) 

Peat  moss  flower  pots  Impregnated  with 
wetting  agent — Not  exempt — Bureau 

Peat,  for  use  as  an  organic  fertilizer,  wet 
with  water  and  other  solutions,  decom- 
posed In  a  pressure  vessel  and  dried — 
Not  exempt — Case  No.  31 

Peeler  cores.  compKDsed  of  the  center  por- 
tions of  logs  remaining  after  plywood  Is 
cut  therefrom — Exempt — Case  No.  30 

Pilings,  wooden,  tintreated — Exempt — Case 
No.  9 

Pllln':;s.  wooden.  Impregnated  with  a  pre- 
servative, usually  creosote — Not  exempt — 
Case  No.  7 

Pine  Cones,  leaves,  and  miniature  trees  pre- 
served by  use  of  a  solution  containing 
calcium  chloride — Exempt — Case  No.  8 

Poles,  wooden,  untreated — ^Exempt — Case 
No.  0 

Poles,  preassorted,  preventatlve-treated 
(used  by  utilities  companies,  contrac- 
tors, municipalities,  etc.) — Not  exempt — 
Case  No.  10 

Poles,  telephone,  not  creosoted — Exempt— 

lAW 

Railroad  ties  composed  of  bolts  from  felled 
trees  sawed  crosswise  and  peeled  or  split 
but  not  otherwise  processed — Exempt — 
Bureau 

Railroad  ties,  lengths  of  wood  cut  to  length 
and  sawed  lengthwise  to  size — ^Not  ex- 
empt— Bureau 


Reeln.  crude — Exempt— Law 

Resin  products,  such  as  turpentine— Not 
exempt — Law 

Roots,  natural  or  dried — Exempt— Iaw 

Sap.  maple — Exempt — Law 

Sawdust  and  shavings,  regardleas  of  their 
place  of  production,  the  process  by  which 
they  are  created,  or  their  ultimate  use 
Not  exempt — Case  No.  11 

Sawdust  from  lumber  mills — ^Not  exempt — 
Law 

Shakes  and  shingles,  whether  split  by  hand 
or  by  machine — Not  exempt — Case  No. 
12 

Shingle  bolts — Exempt — Law 

Slabwood  produced  from  sawmill  opera- 
tions— Not  exempt — Case  No.  IS 

Spanish  moss — Exempt — Law 

Sphagnum  moss — Exempt — Law 

Spices,  see  separate  listing:  Spices 

Tanbark  or  tanwood,  residue  after  tanning 
dye  Is  extracted  from  bark,  roots,  or 
wood  by  means  of  extreme  pressure  and 
hot  water,  used  as^  mulch — Not  ex- 
empt— Bureau 

Tanning  extracts  (wattle,  chestnut,  gue- 
bracho)  produced  by  leaching  bark,  clar- 
ifying the  extract  and  concentrating  It 
In  vacuum  evaporators — ^Not  exempt — 
Bureau 

Timber  (rough  logs  or  bolts)  cut  In  ran- 
dom lengths,  with  bark  removed — Ex- 
empt— Bureau 

Trees: 
Christmas,  plain,  sprayed,  or  coated — 

Exempt — Law 
Cut    to    length,    peeled,    or   split — Ex- 
empt— ^Law 
Growing,  see  Horticultural  commodities 
Sawed  Into  lumber — Not  exempt — Law 

Trimmings  from  logs  and  bolts,  except 
bark — Not  exempt — Case  No.  11 

Valonla.  as  Imported  In  natural  state — 
Exempt— Law 

Wood  chips  for  making  wood  pulp — Not  ex- 
empt— Law 

Wood  cut  Into  short  crosswise  lengths  for 
firewood  (not  sawed  lengthwise) — Ex- 
empt— Bureau 

Wreaths  of  holly  or  other  nattiral  material 
with  small  amount  of  foundation  or  dec- 
orative material — Exempt — Law 
Frogs,  see  Flsh 

Frozen,  see  commodity  name:  Arilts,  Veg- 
etables, Flsh,  Poultry,  etc. 
Fruits  and  Berries: 

Apple  peels  and  cores  ground,  but  not 
otherwise  processed — Exempt — Bureau 

Apple  pomace  (substance  remalnbig  after 
extraction  of  Juice) — Mot  exempt — ^Bu- 
reau 

Apples,  fresh,  unfrozen,  peeled,  cored. 
sliced  and  dipped  In  brine  solution  to 
retain  freshness— Exempt — Bureau 

Bagged — Exempt — Law 

Bananas,  fresh,  dried,  dehjrdrated.  or 
frozen — Not  exempt — Law-Ruling  110 

Blueberries,  Incidentally  frozen  while  be- 
ing maintained  In  low  temperature  stor- 
age, allowed  to  thaw  during  transporU- 
tlon — Exempt — Bureau 

Canned— Not  exempt — ^Law 

Cherries  In  sulphur  dioxide  "brine"  for 
purpose  of  holding  them  in  fresh  state 
until  they  can  be  processed  for  market- 
ing, which  processing  Includes  "debit- 
ing"— Exempt — Case  No.  14 

Cherries,  maraschino  type,  resulting  from 
further  processing  of  cherries  mentioned 
Just  above — Not  exempt — Case  No.  14 

Chopped  glazed  fruit  (simllttr  to  that  used 
In  fruit  cakes)— Not  exempt— Bureau 

Citrus  fruit  salad,  fresh,  chilled— Exempt- 
Bureau 

Citrus  fruit  sections,  fresh,  cold-packed  or 
semi-frozen — Exempt — Law 
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citrus  fruit  sections,  froeen— Not  exempt — 

Law-Ruling  110 
Citrus  fruit  sections,  not  frozen,  packed 
with  stigar,  water,  citric  acid,  and  ben- 
zoate  of  soda,  additives  being  8%  to  10  7o 
of  total— Not  exempt — Bureau 
Citrus   pulp    (substance   remaining   after 
Juice  extraction)— Not  exempt— Bureau 
Color  added— Exempt — Law 
Cranberries,  partially  frozen  as  result  of 
being  placed  In  open  boxes  in  storage 
under  controlled  temperatures  to  insure 
freshness  pending  transpcrtation  to  can- 
neries— Exempt — Bureau 
Cranberries,  purposely  quick-frozen,  main- 
tained in  a  frozen  state  during  tnxmpot- 
tatlon — ^Not  exempt — Bureau 
Dates,  pitted,  dried— Exempts-Law 
Dehydrated— Exempt — Law 
Dried,  naturally  or  arttflclally— Exempt- 
Law 
Dried,    not   further   proseesed,   placed    in 
sealed  packages  or  receptacles — Exempt — 
Bureau 
Figs,  dried,  halved  or  quartered— Exempt — 

Law 
Pigs  or  dates,  ground.  In  paste  form,  cooked, 
or   with  substantial   amounts  of  other 
substances  added — Not  exempt — Bureau 
Fig  paste,  oomslstlng  of  ground  figs,  either 
In  their  natural  state  or  dried — Exempt- 
Bureau 
Frozen— Not  exempt— Law-Ruling  110 
Frozen  (quick-frozen)  for  the  purpose  of 
preservation     during     transportation — 
whether  shipped  under  temperature  con- 
trol or  not — Not  exempt — Bureau 
Fruit  baskets  or  gift  packages  consisting  of 
fresh  fruit  with  6%  or  lees  of  Jelly  In  Jars 
and  candy — Exempt — Bureau 
Fumigated — Exempt — Law 
Graded — Exempt — ^Law 
Orape  slurry  comprised  of  grapes  removed 
from  stems  abd  crushed — Exempt — Bu- 
reau 
Hulls  of  oranges  after  Juice  extractions — 

Mot  exempt — Law 
In  brine,  to  retain  freshness — ^Exempt — Law 
Juice,  orange  or  other  citrus — Not  exempt — 

Law 
Juice,   fruit,  plain  or  concentrated — Not 

exempt — ^Law 
Kernels — Exempt — Law 
Myrobalan     (prune-like    tropical     fruit), 
dried,   cnished   and    bagged — Exempt — 
Bureau 
Oiled  apples — Exempt — Law 
Olives,  processed  for  table  use.  In  brine  or 
not  In  brine,  stuffed  or  not  stuffed.  In  any 
type  container — Not  exempt — Bureau 
Orange  and  lemon  peel,  dried,  prepared 
from  hulls  of  fruit  following  Juice  ex- 
traction— Not  exempt — Bureau 
Peaches,  peeled,  pitted,  and  put  In  cold 
storage     In     unsealed     containers — Ex- 
empt— Law 
Pies,  frozen — ^Not  exempt — Law 
Plantains    (considered   to  t>e   bananas)  — 

Not  exempt — Case  No.  16 
Preserved,  such  as  Jam — Not  exempt — Law 
Purees,  strawberry  and  other,  frocen — Ex- 
empt— ^Law 
Quick    frozen — Not    exempt — Law-Ruling 

110 
Raisins,  seeded  or  unseeded — Exempt — Law 
Raisins,  very  lightly  coated  with  honey, 

cinnamon,  or  sugar — Exempt — Bureau 
Raisins,  chocolate  coated  or  glaced.  thereby 
preserving  and  candying  them — Not  ex- 
empt— ^Bureau 
Sliced,   frozen — Not  exempt — Law-Rtillng 

110 
Strawberries,  in  syrup  and  unsealed  con- 
tainers In  cold  storage — C^xempt — Law 
Strawberries,  in  unsealed  containers  with 
temperature  contnriled  at  10*  or  lower — 
Not  exempt — ^Bureau 


OT«in: 

Artificially  dried— Exempt^-Uwr 
Barley,  brewers'  (residuary  by-products  of 
the  malting  process   in   which   barley, 
steeped  and  germinated.  U  mixed  with 
hops  and  other  ingredlento  and  allowed 
to  ferment)— Not  exempt — Bureau 
Barley,  malted  (processed  only  to  the  ex- 
tent of  soaking  in  warm  water  to  hasten 
or  induce  germination,  then  drying,  and 
removal  of  sprouts  in  some  instances)  — 
Exempt — Bureau 
Barley,    pearled     (busked    and    polished 

grains)  — Exempt — Bureau 
Barley,  rolled — Exempt— Law 
Barley,  whole — Exempt — Law 
Brewers  grains,  wet,  by-product  of  brew- 
ing process — Not  exempt — Bureau 
Com  cob  pellets  consisting  of  finely  ground 
coljs  with  graphite  added— Not  exempt — 
Bureau 
Com,  cracked — Exempt — ^Law 
corn,  from  which  oU  U  extracted,  ground 
and  dried  to  comprise  a  product  known 
as  "brewers  corn  grits" — Not  exempt — 
Bureau 
Com  screenings — ^Exempt — Bureau 
Com     shucks,     used     as     "hot     tamale 

shucks" — Exempt — Bureau 
Corn,  shelled- Exempt — Law 
Corn,  whole — Exempt — Law 
Cracked  wheat   (bulgur  or  bulgar)    proc- 
essed by  cooking  the  grains  for  purifica- 
tion and  preservation,  then  drying,  de- 
hxilllng    and    grinding — Not    exempt — 
Bureau 
Feeds,  see  separate  heading:  Feeds 
Hulls  and  husks,  see  separate  beading: 

Feeds 
Mllo  maize — Exempt — Law 
Oats,  crimped  or  rolled  In  the  same  manner 

as  rolled  barley— Exempt— Bureau 
Oats,  whole — Exempt — ^Law 
Oats,  whole,  crushed  and  ground,  in  bags — 

Exempt — Bureau 
on,  extracted  from  grain — Not  exempt — 

Law 
Popcorn,  popped — Not  exempt — Law 
Popcorn,    shelled     (unpopped)     packaged 
with  cooking  fat  or  oU  (one  part  oU  to 
2 '/J    parts  popcorn) — ^Not  exempt — Bu- 
reau 
Popcorn,  sheUed  (unpopped),  weighing  ten 
or    more    ounces,    accompanied    by    a 
separate  package  of  seasoning  consisting 
of  salt,  monosodlum  glutamate.  butter 
flavor,  cottonseed  oil,  and  artificial  color 
and   fiavor   weighing   approximately   % 
ounce — Exempt — Bureau 
Popcorn,  unpopped.  shelled.  In  sealed  or 

unsealed  containers — Exempt — ^Law 
Puffed     grains — wheat,     rice,     millet     or 
com — produced  by  application  of  steam 
inside  air  tight  tubes,  and  heat  from 
outside    burners,    although    not    fully 
cooked — Not  exempt — ^Bureau 
Rice  bran — Exempt — Law 
Rice,  brewers— Exempt — Law 
Rice,  clean — Exempt — Law 
Rice,     ground,     not     sifted,     bolted     or 

graded — ^Exempt — Bureau 
Rice,  hull  ash  (burned  hulls  of  threshed 

rice) — Not  exempt — Bureau 
Rice,    hulled    ("brown    rice") — ^Exempt — 

Bureau 
Rice,  long  grain,  enriched,  parboiled,  sub- 
jected   to    enough    steam    pressure    to 
harden    kernel    and   reduce   stickiness, 
but  not  boiled  or  precooked — Exempt — 
Bureau 
Rice,  milled,  fortified  with  vitamins — ^Ex- 
empt— ^Bureau 
Rice  polish — Exempt — Law 
Rice,  precooked — ^Not  exempt — ^Law 
Rice,  whole — Exempt — Law 
Rye,  whole — ^Exempt — Law 
Sorghum  grains,  whole — Exempt — Law 


Wheat,    bulgar.    cleaned,    cooked    under 
steam  pressure,  dried.  dehuUed.  ground, 
graded  and  bagged — Not  exempt — Bureau 
Wheat  germ — Not  exempt — Law 
Wheat,     new,     crushed,     uncooked — Ex- 
empt— Bureau 
Wheat,  whole — Exempt — Law 
OrtLss  sod — Exempt — Law 
Gravel — Not  exempt — Law 
Greenery,  see  Forest  products 
Grinding,  without  prior  or  subsequent  man- 
ufacturing  processes  does  not  affect  the 
exempt  status  of  the  commodity — Law 
Ouano,  bat  (excrement  of  bats,  dried,  but 

not  further  processed)  — Exempt — Bureau 
Oums,  the  exudation  of  trees  and  shrubs, 
such  as  arable,  ghatti  and  tragacanth.  in 
natural  state  or  dried,  sifted,  and  ground, 
but  not  purified,  neutralized  or  refined — 
Exempt — Bureau 
Hair,   alpaca,  camel,  or  goat,  clipped  from 

animal — Exempt — Law 
Hair,  hog  or  other  animal,  product  of  slaugh- 
ter of  animal — Not  exempt — Law 
Hair,  rabbit  or  vicuna  (plucked  or  clipped 

from    live    animal) — Exempt — Bureau 
Hay   and   forage,   dried   naturally   or   arti- 
ficially— Exempt — ^Law 
Hay.  chopped — Exempt — Law 
Hay,  dehydrated — Exempt — Law 
Hay.    salt    (from   salt    marshes) — Exempt — 

Law 
Hay.  see  also  Feeds 
Hay.  sweetened  with  3Tr.  molasses  by  weight 

Not  exempt — Law 
Hemp,  see  Fibers 
Herbs,  see  Spices 

Hides,  green  and  salted — not  exempt — Law 
Honey.,  In  the  comb  or  strained — Exempt — 

Law 
Honey,  heat  treated  to  retard  granulation — 

Exempt — Law 
Hops — Exempt — Law 

Horticultural  commodities:      "•  • 

Bulbs — Exempt — Law  ' 

Flowers,  growing  or  cut — Exempt — Law 
Leaves,  natural  or  dried — Exempt — Law 
Nur^ry  stock — Exempt — Law 
Plants,   vegetables   and   flower — Exempt — 

Law 
Hosts,  rhubarb,  asparagus,  mint,  etc.— Ex- 
empt— Law 
Star    flowers — dried,    spray    painted — Ex- 
empt— Bureau 
Trees,  growing,  balled  In  earth — Exempt- 
Law 
Wreattu,  holly  or  other  natural  material. 
with    small    amount   of   foundation   or 
decorative  material — Exempt — ^Law 
Hulls  and  hiaska,  see  Feeds,  Nuts 
Humus,  of  a  natiu^  similar  to  peat  moss — 

Exempt — Law 
Ice  for  cooling  subsequent  shipments  of  ex- 
empt commodities — Exempt — Law 
Ice  Cream  and  Ice  cream  mix,  see  Milk  and 

cream 
Imported  commodities — Fact  of  importation 
does  not  affect  status  of  otiierwlse  exempt 
commodities,   except   that   wool    imported 
from  any  foreign  country  is  not  exempt — 
Law- Ruling  110 
Insecticides — Not  exempt — Law 
Juices,  see  Fruits 
Jute  fiber,  see  Fibers 
Kapok,  see  Fibers 

Kelp,  dried,  ground — Exempt — Law 
Latex,  see  Rubber 
Leaves,   see    Forest   products.    Horticultural 

commodities,  c^  Spices 
Legume  inoculant — Not  exempt — Bureau 
Ucorlce  paste  and  powder   (prepared  from 
ground  licorice  root,  and  used  in  tobacco 
and  confectionary  trades  and  for  medicinal 
piuposes) — Not  exempt — Bureau 
Licorice  roots,  spent  (by-product  or  residue 
remaining  after  open-vat  leaching  process 
used  by  extract  licorice) — Not  exempt- 
Bureau 
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Uvwtock: 
Kxhlblt  knlm»l8  luch  m  thCM  of  4-R  club 

members,  which  though  shown  for  k  few 
(Uys.  are  chiefly  valuable  for  slaughter — 
Exempt — Law 
Laboratory  animals,  not  domesticated,  such 
as  rats.  mice,  guinea  plge — Not  exempt — 
Bureau 
Medical    use    animals,    such    as    ordinary 
healthy  swine  for  serum  manufacture — 
Exempt — Law 
Monkeys— Not  exempt — ^Law. 
Ordinary,    i.e.    all    cattle,    swine,    sheep, 
goats,  horses,  and  mules,  except  such  as 
are  chiefly  valuable  for  breeding,  racing, 
show  purposes,  and  other  specUl  uses — 
Exempt — ^Law 
Race  horses— Not  exempt — Law 
Registered  or  purebred  cattle  for  ordinary 
farm  or  ranch  uses,  not  chiefly  valuable 
for  breeding,  race.  show,  or  other  special 
purposes — Exempt — Law 
Riding  horses,  uaed  for  personal  pleasure 

riding — Exempt — Bureau 
Rodeo     animals     (bucking     horses,     cow 
ponies,    parade    horses,    pick-up    horses. 
Brahma  bulls,  steers,  calves,  buffalo)  — 
Not  Exempt — Bureau 
Show  horses — Not  exempt — Law 
Zco  animals — Not  exempt — Law 
Limestone,  agricultural — Not  exempt — Law 
Linseed  meal,  see  Meal 

Lumber,  rough  sawed  or  planed — Not   ex- 
empt— Law 
Manure.  In  natural  state — Exempt — Law 
Manure,  dried  or  dehydrated,   bagged — Ex- 
empt— liaw 
Manure  to  which  aand  is  added  as  condition- 
ing Ingredient,  equivalent  to  3%   of  the 
total  mixture — Exempt — Bureau 
Manure    to    which     is    added    substantial 
amounts  of  biological  soil  organisms  and 
pulverised  granite,  fermented  and  dehy- 
drated— Not  exempt — Bureau 
Manure,  fermented,  with  additives  such  as 
yeast  and  molds,  producing  a  rich  liquor 
which  in  water  solution  is  used  for  soil  en- 
richment— Not  exempt — Bureau 
Manure,  paunch    (cud  of  animal's  rumen) 
product   of    slaughter — Not    exempt — Bu- 
reau 
Maple  sap — Exempt — Law 
Maple  syrup — Not  exempt — Law 
Meal.,  alfalfa — Not  exempt — Law 
Meal,  copra — Not  exempt — Law 
Meal,  cottonseed — Not  exempt — Law 
Meal,  flsh — Not  exempt — Law  i 

Meal,  alfalfa — Not  exempt — Law 
Meal,  linseed — Not  exempt — Law       j 
Meal,  peanut — Not  exempt — Law       | 
Meal ,  soybean — Not  exempt — Law 
Meat  and  meat  products :  ' 

Beef  dinners,  frozen — Not  exempt — Bureau 
Fresh,  frozen  or  canned — Not  exempt — Law 
Meat  pies,  frozen — Not  exempt — Bureau 
Meat  of  Seals,  sea  lions  and  walrus — Not . 

exempt — Bureau 
Scrap  bones  and  meait,  refuse  from  packing 
houses — Not  exempt — Bureau 
Milk  and  Cream : 
Anhydrous  milk  fat  made  by  a  ooatlnuous 
separation  process  directly  from  mik  or 
cream  in  the  same  manner  as  nonfat 
dried  milk  solids — Exempt — Bureau 
Butterfat,  Isex,  Gold  Label  (trade  name) 
consisting  of  over  60%   sugar  and  2% 
water  and  44%  butterfat — Not  exempt — 
Bureau 
Bu  t  termllk — Exempt — Law 
Buttermix/condensed  cream  consisting  of 
46%    butter  fat  30%   sugar  and  25% 
aklmmed  milk  soUda— Not  exempt— Bu- 
reau 

Caaeln.  produced  commercially  through 
specialized  proceaaes — Not  exempt — Case 
No.  1 

Cheeoe,  tee  that  main  b«adlng 


Concentrate,  pasteurlaed  and  homogenised, 
with  ^,  of  the  water  removed — Ex- 
empt— Bureau 

Concentrate  (mixture  of  frash  cream  with 
skim  milk  from  which  a  portion  of  water 
Is  removed) — Exempt — Bureau 

Ooncentrat«.  consisting  of  fresh  whole  milk 
from  which  a  portion  of  the  water  Is  re- 
moved to  which  no  substantial  amount 
of  non-exempt  aubetano*  Is  added — 
Exempt — Bureau 

Condensed— Not  exempt — ^Law 

"Culturemate" :  non-fat  dry  milk  powder, 
10  r?-  dry  phosphate  salts,  dry  process 
extract,  small  amounts  of  dextrose  and 
whey — Not  exempt — Case  No.  39 

Dry  milk  solids  (essentially  the  same  as 
powdered  milk) — Exempt — Case  No.  1 

Evaporated  milk,  In  sealed  cans — Not  ex- 
empt— Bureau 

Frozen — Exempt — Law 

Homogenized — Exempt — Law 

Ice  cream  mix  (blend  of  milk,  dried  eklm 
milk  and  sugar) — not  exempt — Bureau 

Milk  "replacer"  (blend  of  93%  ingredlenta 

Lactose :  milk  sugar,  traces  of  prcktein  and 
ash.  made  by  condensing  sweet  cheese 
whey,  crystalizlng  by  cooking,  then  spin- 
ning, drying  and  bagging — Exempt — 
Case  No.  29 

Milk  "replacer"  containing  10%  animal 
fat — Not  exempt — Bureau 

Milk  "replacer"  (blend  of  98%  inKredients 
themselves  "«xempt"  commodities  and 
3<%  dietary  supplements  and  flavoring 
ingredients,  not  otherwlsa  processed)  — 
Exempt — Bureau 

Milk  "replacer"  (Calf  Pab),  containing  at 
least  20  nonexempt  Ingredients  (no  per- 
centages shown) — Not  exempt — Bureau 

Milk  shake  mix,  composed  of  powdered 
milk  with  substantial  amounts  of  sweet- 
ening and  flavoring  added — Not  9X- 
empt — Bureau 

Pasteurized — Exempt — Iaw 

Powdered — Exempt — ^Law 

Raw — Exempt — Law 

Raw  milk  with  coloring  added  to  Indlcat* 
It  has  been  found  unfit  for  human  con- 
sumption— Exempt — Bureau 

6klm — Exempt — Law 

Skim,  dried — Exempt — Bureau 

Skim,  with  two-thirds  of  water  removed. 
In  bulk  or  unsealed  eontalners — Ex- 
empt—Law 

Standardized — Exempt — Law 

Sterilized  In  hermetically  sealed  can»— Not 
exempt — Law 

Vitamin  "A" — Exempt — Law 

Whey,  see  that  main  heading 

Whipped  cream,  frozen,  containing  only 
exempt  dairy  products,  which  Is  me- 
chanically processed  Into  that  form — 
Exempt — Bureau 

Whole  milk  with  moisture  content  re- 
moved and  nothing  added — Exempt — 
Bureau 

Yoghurt,  plain  or  flavored — Not  exempt — 
Bureau 
Milo,  see  Grains 
Mohair,  raw,  cleaned,  or  scoured — Exempt — 

Law 
Molasses — Not  exempt — Law 
Moss,  see  Forest  products 
Mushrooms,  fresh — ^Exempt — ^Law 
Nursery  stock,  see  Horticultural  commodities 
Nutria  carcasses,  ground,  for  use  as  mink 

feed — Not  exempt — Bureau 
Nutria     (or    co3rpu),    skinned,     whole    or 

chopped — Not  exempt — Bureau 
Nutria  and  rat  carcasses,  whole,  frown  or 

unfrozen — Not  exempt — Bureau 
Nuts: 

Blanched  (placed  In  water  hot  enotigh  to 
soften  the  skins  and  facilitate  removal 
of  kernel,  but  not  sufficient  to  kill  the 
enzymes )  — Exempt — Bureau 


Cashews,  roasted  or  cooked — ^Not  exempt- 
Bureau 

Cashews,  scorched  (not  roasted  or  eooked, 
but  darkened  In  color  unintentionally 
by  overheating  during  ahelllng  proc- 
ess)— Exempt — Bureau 

Coconut,  dried,  shredded,  flaked,  or  pre- 
pared by  thread  mill  or  devil  mill  to 
produce  thread-like  particles  or  gran- 
ules, not  further  processed — Exempt — 
Bureau 

Coconut  meal,  see  separate  heading;  Copra 
meal 

Macadamla  nuts — Exempt — Bureau 

Peanut  meal — Not  exemot — Law 

Peanut  shells,  Kround — Exemot — Law 

Peanuts,  roa'ted  and  salted  In  the  shell — 
Not  exempt — Bureau 

Pistachio,  shells  colored  with  food  coloring 
but  not  otherwise  processed — Exempt — 
Bureau 

Raw.  shelled  or  unshelled — Exempt — Law 

Roasted  or  boiled — Not  exempt — Law 

Swelled,  raw — Exempt — Law 

Shelled,  salted  (not  roasted  or  otherwise 
similarly  orocessed) — Exempt — Bureau 

Shelled,  sprayed  or  washed  with  preserva- 
tive but  not  .handled  or  flavored — 
Exempt — Bureau 

Shells — Exempt — Law 

Shells,  ground  peanut — Exempt — Law 

Shells,  peanut,  pelletized,  comprised  of 
hull^  or  shells  ground  and  formed  Into 
pellets  by  apnlicatlon  of  pressure  with 
steam  as  binder  (similar  to  production 
of  alfalfa  pellets) — Not  exempt — Bureau 

Shells,  pecan,  ground — Exempt — Case  No. 
17 

Shells,  pecan,  mixed  with  chemicals  equiv- 
alent to  10%  of  the  total  mixture — Not 
Exempt — Bureau 

Unshelled.  raw — Exempt — Law 
Oats,  see  Oratns 
Offal,  consisting  of  blood.  Intcetlnes,  vleeera. 

etc.,  by-product  of  the  slaughtering  of  anl> 

mals — Not  exempt — Bureau 
Oil.  mint — Not  exempt — Law 
on.  extracted  from  vegetables,  itraln,  seed, 

flsh,  or  other  commodity — Not  exempt — 

Law 
Olives,  see  Fruits  and  Berries 
Packaged    commodities — ^PackaglnK    exempt 

commodities  does  not  affect  their  exempt 

status — Law 
Peanuts,  see  Nuts 
Peat  Moss,  see  Forest  products 
Pelletized  feeds,  see  Feeds 
Pelts — Not  exempt — Law 
Plea,  frozen — Not  exempt — ^Law 
Pigeons,  racing,  see  Birds 
Plants,  vegetable  or  flower,  see  Horticultural 

commodities 
Poles,  see  Forest  products 
Popcorn,  see  Oralns 
Potash — Not  exempt — Bureau 
Poultry  and  Poultry  Products: 

Additives,  such  as  Injected  butter,  grsTy, 
seasoning,  etc.,  sold  In  or  along  with 
uncooked  poultry,  do  not  void  the  ex- 
empt if  not  In  excess  of  5%  by  weight — 
Bureau 

Blood  of  poultry  and  rabbits  from  which 
corpuscles  have  been  removed  by  cen- 
trifugal force  (processing  by  a  machine 
similar  to  a  cream  separator)  — Bxempt — 
Bureau 

Broth,  dehydrated  by  spray-drying  Into  a 
powder — Not  exempt — Case  No.  M 

Carcasses,  raw.  In  marble-slae  chunks — 
Exempt — Bureau 

Cut  up,  raw — ^Exempt— Bureau 

Cut-up,  precooked  or  cooked;  aune, 
breaded  and/or  battered:  same,  mari- 
nated, breaded  and/or  battered;  all  fro- 
zen or  refrigerated — ^Exempt — Case  No. 

ae 
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Deboned,   cooked   or   uncooked,   fresh   or 
frozen,  in  rolls  or  diced— Exempt— Bureau 
Dehydrated,    chunked,    process    includes 
boiling,  grinding,  and  drying — Not  ex- 
empt— Case  No.  25 
Dinners,  cooked  and  frozen— Exempt — Bu- 
reau;  see  also  separate  heading:   Din- 
ners / 
Dressed,  fresh  or  frozen— Exempt— Law 
Pat,  as  removed  from  poultry,  not  cooked — 

Exempt — Bureau 
Pat,  skimmed  from  broth,  plain  or  reduced 
to  powder  by  spray-drying — not  exempt — 
Case  No.  26 
Feathers — Exempt — Law 
Frozen — Exempt — Law 
Li  ve — Exemp  t — Jja  w 

Offal,  Including  blood  (natural  by-products 
of  the  killing  and  processing  of  poultry 
for  market)— Exempt— Case  No.  27 
Picked — ^Exempt — Law 
Pies,  cooked,  frozen  or  unfrozen — not  ex- 
empt—Bureau 
°    Powdered,   process   includes   boiling,    flne 
grinding,     and    spray-drying— Not    ex- 
empt— Case  No.  26 
Rolled  in  batter  but  uncooked — Exempt — 

Bureau 
Rolls,  containing  sectioned  and  deboned 

poultry,  cooked — Exempt — Bureau 
Sticks,  cooked — Exempt — Bureau 
Stuffed  and  frozen — Exempt — Law 
Stuffing,  in  plastic  bags,  packed  with  but 
not  In  bird— Exempt— Bureau 
Pulp,  beet — Not  exempt — Law 
Pulp,  sugarcane — Not  exempt — ^Law 
Purees,  see  Fruits 
Rabbits,  dressed — Exempt — Law 
Rabbits,  wild,  skinned— Not  exempt — ^Bureau 
Raisins,  see  Fruits 
Ramie  Fiber,  see  Fibers 
Residue,  ( foots  or  sediments)  remaining  after 
removal  of  oil  from  various  commodities — 
Not  exempt — Bureau 
Resin,  see  Forest  products 
Rice,  see  Oralns 
Rock — Not  exempt — Law 
Roots,    see    Forest    products.    Horticultural 

commodities.  Spices  and  herbs 
Rubber,  crude,   in  bales — not  exempt — Law 
Rubber,  latex,  natural,  liquid,  from  which 
water  has  been  extracted   and   to  which 
ammonia  has  been  added — Not  exempt — 
Law 
Rye,  see  Oralns 
Sand — ^Not  exempt — Law 
Sap,  see  Forest  products 
Sawdust,  see  Forest  Products 
Sea  Creatures,  see  Flsh 

Seasoning   or   salt,   added   to   a  commodity 
within    the    exemption    in    inslgnlflcant 
amounts,  not  considered  to  affect  exempt 
status  of  commodity — Bureau 
Seaweed,  dried,  ground — Exempt — ^Law 
Seeds: 
Anise,   not  subject   to   a   manufacturing 

process — Exempt — Bureau 
Bird  seed,  see  separate  heading:  Feeds 
Cotton,  see  separate  heading:  Cottonseed 
Deawned — Exempt — Law 
Flax,  see  separate  heading :  Flaxseed 
Grass  seed — Exempt — Bureau 
Grass  seed,  packaged  in  individual  boxes 

and  bags — Exempt — Bureau 
Hybrid  seed  corn — Exempt — Bureau  - 
Inoculated — Exempt — Law 
Meal  made  from  seeds,  see  Meal 
Natural — Exempt — Law 
Oil  extracted  from  seeds — ^Not  exempt — 

Law 
Packets  or  boxes  of  seeds  In  display  racks — 

Exempt — ^Law 
Scarlfled — ^Exempt — Law 
Screened  or  sized — Exempt — Law 
Seed  kits,  flower  or  vegetable,  consisting  of 
seeds,  soil  substitutes,  and  plant  food,  in 
growing  tray  (punch  and  grow  kits)  — 
Not  exempt — ^Bureau 


Sesame  seeds  In  hulls,  bagged — Exempt — 

Bureau 
Sesame   seeds,   cleaned   and   dehulled   by 

mechanical  process — Exempt — Bureau 
Siftlngs  and  screenings  consisting  of  resi- 
due from  sieving  of  seeds  (not  further 
processed)  —Exempt — Bureau 
Soybean  seeds,  in  bags  to  which  are  at- 
tached a  small  container  of  Inoculant — 
Exempt — Bureau 
Spice,  see  Spices 

Sprayed  for  disease  control — Exempt — ^Law 
Sunflower  seed  hulls,  lubricated  by  spray- 
ing with  hot  water  to  Increase  density, 
formed  into  loose,  crumbling  pellets — 
Exempt — Bureau 
Tamarind,  ground,  comprised  of  seeds  re- 
moved from  pods  without  boiling,  cook- 
ing, or  the  like,  and  processed  only  by 
cleaning  and  grinding — Exempt — Bureau 
Used   as  seasonings,   not   subjected   to   a 
manufacturing      process — Exempt — Bu- 
reau 
Shells,  see  Cocoa  bean.  Eggs,  Flsh,  Nuts 
Shingle  bolts,  see  Forest  Products 
Skins,  animal — Not  exempt — Law 
Skins,     seal      (sea     mammal     hides) — Not 

exempt — Bureau 
Sliced,  see  commodity  name:  Fruits,  Vege- 
tables, etc. 
Sludge,  dried  sewage — Not  exempt — Bureau 
Soil,  potting — Not  exempt — Law 
Soil,  potting  or  African  Violet  Mix  consisting 
of  90  percent  peat,  8  {>ercent  sand  and  3 
percent  vermlcullte — Not  exempt — Bureau 
Soil,  top — Not  exempt — Law 
Sorghum  fodder — Exempt — ^Law 
Sorghum  grains — Exempt — Law 
Soup,  frozen — Not  exempt — ^Law 
Spanish    moss,    as    gathered    from    trees — 

Exempt — Bureau 
Spices  and  Herbs : 
Angelica  root — Exempt — Bureau 
Chicory  root,  natural  or  dried — Exempt — 

Bureau 
Chili  powder,  consisting  of  dried,  ground 

chili  pepper  pods — Exempt — Bureau 
Chill  powder  (mixture  of  ground  peppers, 
spices  and  herbs,  and  a  small  amount  of 
salt )  — Exempt — Bureau 
Cumin  seed — Exempt — Bureau 
-  Deer,    (or  deer's)    tongue  leaves,  natival. 
dried,  or  processed  In  a  manner  similar 
to  that  undergone  by  redrled,  tobacco 
leaf — Exempt — Bureau 
Ground,  but  not  further  processed — A- 

empt — Law 
Paprika,  ground — Exempt — Case  No.  20 
Pepper,   ground,   not  further  processed — 

Exempt — Bureau 
Raw.  unground  spices — Exempt — Case  No. 

20 
Reconditioned    spices,    ground     (screened 
for  removal  of  impurities  but  not  fur- 
ther processed )  — Exempt — Bureau 
Seeds,  see  also  that  main  heading 
Sweet   basil   leaves,   dried   and   separated 

from  stems— Exempt — Bureau 
Unground.  whether  seeds,  berries,  leaves, 
bark  or  roots — Exempt — Law 
Stone,  natural,  marble  or  granite — Not  ex- 
empt— Bureau 
Stover — Exemp  t — Law 
Straw — Exempt — Law 
Sugar — Not  exempt — ^Law 
Sugar  beets — Exempt — ^Law 
Sugar  cane — Exempt — Law 
Sugar  cane  pulp — Not  exempt — ^Law 
Sugar,  raw — ^Not  exempt — Law 
Syrup,  cane — Not  exempt — ^Law 
Syrup,  maple — ^Not  exempt — ^Law 
Tankage,  consisting  of  offal  from  slaughtered 

animals — Not  exempt — Bureau 
Tea — Not  exempt — Law-Ruling  110 
Telephone  poles,  see  Forest  products 
Textile  waste,  see  Cotton  waste 


Tobacco:  I 

Binder  tobacco,  composed  of  adhesive  ma- 
terials added  to  pulverized  tobacco,  the 
resultant  mixture  formed  into  flat  sheets 
(similar  to  homogenized  tobacco) — Not 
exempt — Bureau 

Chopped  leaf — Exempt — ^Law 

Cigars  and  cigarettes — Not  exempt — ^Law 

Fragments,  siftlngs  and  dust  resulting 
from  processes  which  produce  tobacco 
items  within  the  exemption  (l.e. 
chopped  tobacco  leaf,  redrled  leaf,  etc.); 
also  that  which  becomes  unusable  dur- 
ing preliminary  handling  prior  to  the 
manufacture  of  non-exempt  tobacco 
items — Exempt — Bureau 

Homogenized — Not  exempt — ^Law 

Leaf — Exempt — Law 

Redrled  leaf — Exempt — Law 

Smoking — Not  exempt — taw 

Stem  meal — Not  exempt — Bureau 

Stemmed  leaf — Exempt — Law 

Stems — Exempt — Law 

Tobacco  made  of  ground -up  scraps,  con- 
sidered a  form  of  homogenized  tot>acco — 
Not  exempt — Bureau 
Topsoll — Not  exempt — Law 
Trees,  see  Forest  products 
Turtles,  see  Flsh 
Vegetables : 

Bagged — Exempt — Law 

Beans,  dried  artificially  and  packed  in 
small  container — Exempt — Law 

Cabbage  rolls  ( heads  of  cabbage  pickled  In 
water  and  salt  after  which  the  leaves  are 
cut  off  and  stuffed  with  a  tomato  and 
whole  pepper,  in  Jars  with  Juice  of 
pickled  cab'bage) — Not  exempt — Case  No. 
18 

Candied  sweet  potatoes,  frozen — Not  ex- 
empt— Law 

Canned — Not  exempt — Law 

Cauliflower,  cured  in  salt  brine,  shipped 
in  open  unsealed  containers — Exempt — 
Case  No   21 

Cooked — Not  exempt — Law 

Cooked  in  water  or  steam  for  a  period 
longer  than  that  necessary  for  the  inac- 
tivatlon  of  the  enzymes,  or  by  immersion 
in  oil  or  fat — Not  exempt — Case  No.  22 

Cucumbers  and  other  vegetables  processed 
into  pickles  by  the  ordinary  means — ^Not 
exempt — Bureau 

Cucumbers  and  tomatoes,  barrel-cured 
into  kosher  pickles  (fresh  cucumbers  or 
tomatoes  kept  in  barrel  overnight  with 
water,  garlic,  salt,  spices  and  seasonings, 
then  placed  in  Jars  and  kept  under  re- 
frigeration)— Not  exempt — Case  No.  18 

Cucumber  delight  (sliced  cucumt>er»  with 
onions,  peppers,  sugar  and  salt,  in  Jars 
or  barrels  with  Juices)- Not  exempt- 
Case  No.  18 

Cucumbers,  salt  cured — Exempt — ^Law 

Cured — ^Exempt — Law 

Cut   up,   fresh.    In   cellophane   bags — ^Ex-s 
emipt — Law 

Dried,  naturaUy  or  artificially— Exempt- 
Law 

Dehydrated — Exempt — Law 

French  fried  onion  rings — Not  exempt — 
Case  No.  22 

French  fried  potatoes — Not  exempt— Law 

Frozen- Not  exempt — Law-Ruling  110 

Garlic  paste,  made  from  fresh  crushed  gar- 
lic cloves  heated  only  enough  to  deacti- 
vate the  enzymes,  small  percentage  ol 
preservative  added — Exempt — Bureau 

Garlic  powder — ^Exempt — Law 

Graded — Exempt — Law 

Mushrooms  (considered  vegetables  for  pnr- 
poses  of  Section  203(b)  (6),  frozen— Not 
exempt — Bureau;  Freeze  dried  (frozen, 
then  thawed,  then  dehydrated) — Bx« 
empt — Bureau 

Oil,  extracted  from  vegeuble — ^Not  ex- 
empt— Law 
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Onion  chips  and  flakes,  drlad— Ksampt— 

Law 
Onion  powder — Exempt — Law 
Onion  powder,  made  from  onlona  sauted  In 
oil     and     then     powdered     or     dehy- 
drated — Not  exempt — Bureau 

Onion  rings,  frozen,  shipped  with  frosen 
fish  dinners  of  which  they  are  Intended 
to  be  a  part — Exempt — Bureau 

Onion,  cured  In  salt  brine,  shipped  In  open 
unsealed  containers — Exempt — Case  No. 
31 

Peas,  split — Exempt — Law 

Peeled,  uncooked — Exempt — Law 

Pepper  delight  (peppers  with  vinegar,  salt 
and  sugar) — Not  exempt — Case  No.  18 

Pepper  hulls,  cured  In  salt  brine,  shipped 
In  open  unsealed  containers — Exempt — 
Cas«  No.  ai 

Peppers  and  kraut,  stuffed  (whole  peppers 
QUed  with  sauerkraut  In  Jars  with  nat- 
ural sauerkraut  JiUce) — Not  exempt — 
Case  No.  18 

Pickled — Not  exempt — Case  No.  21 

Potato  by-product  made  from  raw  rejects, 
peeled  and  washed  In  caustic  solution 
and  hot  water,  dewatered,  dried  and 
ground — Exempt — Bureau 

Potato  by-product,  consisting  of  mashed 
potatoes  recovered  from  drying  nui- 
chlnes  or  gathered  as  spillage  from  floor 
during  latter  stages  of  processing  of  In- 
stant mashed  potatoes — Not  exempt — 
Bureau 

Potato  flakes  (cooked  and  dehydrated 
flakes  of  potato) — Not  exempt — Bureau 

Potatoes,  candled  (sweet),  whipped,  ris- 
sole, or  puff — Not  exempt — Case  No.  32 

Potatoes,  peeled,  sliced,  blanched  or  dipped 
In  preservative  solution,  but  not  cooked 
or  otherwise  processed — Exempt — Bu- 
reau 

Potatoes,  peeled  and  scalded  or  blanched 
(not  subjected  to  a  greater  degree  of  heat 
than  that  necessary  to  Inactivate  en* 
rymes )  — EScempt — Bureau 

Potatoes,  powdered,  prepared  from  pota- 
toes, washed,  cooked,  peeled,  with  mois- 
ture removed — Not  exempt — Bureau 

Powder,  onion  and  garlic — Exempt — Law 

Precooked,  pouch -packed,  with  or  without 
sauce — Not  exempt — Case  No.  22 

Products,  the  Ingredients  of  which  Include 
vegetable  nuitter  combined  with  other 
commodities — Not  exempt — Case  No.  22 

Quick  frozen — Not  exempt — Law-Ruling 
110 

Romanian  kraut  (shredded  cabbage  with 
Juice  consisting  of  water,  sugar,  celery 
seed  and  fresh  peppers) — Not  exempt — 
Case  No.  18 

Sauerkraut,  pickled  by  keeping  shredded 
cabbage  In  a  barrel  for  3S-40  hours, 
thence  in  cold  storage  for  about  36 
hours,  then  packed  In  Jars  with  water, 
sugar,  and  benzoate  of  soda  (requires  re- 
frigeration)— Not  exempt — Case  No.  18 

Sauerkraut,  unc(x>ked,  pickled.  In  sealed 
plastic  containers  or  sealed  wooden  bar- 
rels— Not  exempt — Bureau  i 

Shelled — Exempt— Law  | 

Soup,  frozen — Not  exempt — Law       I 

Soybean  meal — Not  exempt — Law 

Tomato  Juice — Not  exempt — Bureau 

Tomato  paste,  consisting  of  tomatoes 
heated  to  190* — ^Not  exempt — Biireau 

TOmato  pomace  (residue  remaining  after 
Juice  extraction)— ^Not  exempt — Btireau 


Tomato  powder,  dehydrated  without  cook- 
ing, (not  the  residue  left  after  Juice  ex- 
traction )  — Exempt — Bureau 
Tomatoes,  in  salt  brine,  to  preserve  fresh- 
ness while  In  transit — Exempt — Case  No. 
21 
Washed,   fresh.   In   cellophane   bags — ^Ex- 
empt— Law 
Water,   and   distilled   water — Not  exempt — 

Bureau 
Wax,  beeswax,  crude,  in  cakes  and  slabs — 

Exempt — Law 
Wax.   camauba,   as  Imported   In  slabs  and 

chunks — Not  exempt — Law 
Wax,   crude  candelllla,   boiled   In   water  to 
which  some  acid  is  added,  purpose  of  which 
is  not  to  change  the  wax  in  any  way  but 
to  remove  the  wax  scales  from  the  leaves 
of  the  plant  on  which  It  forms,  and  the 
resulting  residue  boiled  a^in  to  remove 
excess    moisture    and    debris — Exempt — 
Bureau 
Whale  meat,  see  Pish 
Wheat,  see  Drains 
Wheat  products,  see  Feeds,  Flour 
Whey,  powdered  or  dried — ^Exempt — Case  No. 

23 
Whey  lactose — Exempt— Case  No.  29 
Whey  powder — produced  by  separating  liquid 
whey,  removing  butter  fat.  drying,  steam 
rolling,  cutting,  bagging  for  further  dry- 
ing,   grinding   and    packaging — Exempt — 
Bureau 
Wood,  see  Forest  products 
Wool: 
Cleaned  and  scoured  after  being  Import- 
ed— Not  exempt — Bureau 
Grease,  as  obtained  from  cleaning  or  scour- 
ing process — Exempt — Law 
Imported  from  any  foreign  country — Not 

exempt — Law-Ruling  110 
Mixture  of  blend  of  imported  and  domestic 

wool — Not  exempt — Bureau 
Pulled  wool  (wool  removed  from  hides  after 

slaughter) — Not  exempt — Bureau 
Raw.  cleaned  or  scoured,  but  not  Including 
wool  imported  from  any  foreign  coun- 
try— Exempt — Law-Ruling  110 
Bcoiired,  origin  unknown — Not  exempt — 

Bureau 
Tags  of  domestic  wool  and  mohair  (matted 
and  ragged  locks  as  shorn) — Exempt- 
Bureau 
Waste  (carded,  spun,  woven,  or  knitted)  — 

Not  exempt — Law-Ruling  110 
Tarn — Not  exempt — Law 
Wreaths,  see  Forest  products 
Worms,   blood    (cultivated   in   a   "farming" 
type  operation  in  marshy  soil) — Exempt — 
Bureau 
Worms,  sea,  live  (gathered  from  mud  flats, 

for  use  as  bait) — Exempt — ^Bureau 
Yeast,  brewers'  residual,  or  "bottom  yeast" 
(substance  which  settles  to  bottom  of  vat 
during  fermentation  of  beer  or  llquiNrs)  — 
Not  Exempt — Bureau 
Zoo  animals — Not  exempt — ^Law 

CASE  LIST 
of  Administrative  Ruling  No.  1 10 

Case  No. 

1 — Coesltt  Motor  Express  Inc. — Powdered 
Milk  and  Casein.  96  M.C.C.  667 

3 — Sturgeon  and  Meeker,  Extension — ^Wbeat 
Bran.  84  M.C.C.  655 

8— Atcheson,  T.  &  SJ.  Ry  Co..  Petition— 103 
M.C  C.  364 

4— Refrigerated  Dispatch  Ltd..  Inc. — Com- 
mon Carrier  Application,  81  M.C.C.  430 


•—Phillips— OomaMn  Oarrtor  AppUe«tiOD.  83 

M.C.C.  638 
•—Fred    C.    Bunis.    Bztenslon — AlexaiMlrla. 

Ta.,  1(0-111878  Sub  8,  decided  Oct.  37, 1980 

(not  printed) 
7— Holt,  Xxtenalon— PUlngs.  77  MO.C.  141 
8 — Poole,  Extension — Calcium  Chloride.  83 

M.C.C.  522. 
• — Bdgar  H.  Allen  Jt  Son,  Inc..  Bxtenslon — 

Old  Bridge,  N  J..  98  M.O.C.  131 
10 — Chancey  Bros.  Truck  Line,  Kxtenalon— 

Lumber,  73  M.C.C.  86 
11 — Determination  of  Commodity  8t«t\u — 

Petition,  113  M.C.C.  8 
12 — Everett — ^Investigation  of  Operation.  88 

M.C.C.  784 
13— Miller's  Motor  Freight.  Inc.,  MC-41B16 

Sub    36.    decided    June    30.    1063    (not 

printed) 
14 — Maxwell     Co.,    Extension — Cherries    In 

Brine,  100  M.C.C.  10 
16 — ^Holland  Highway  Express,  Inc.,  Exten- 
sion— Plantains,  86  M.C.C.  93 
10 — Producers  Transport.  Inc.,  Extension — 

Soya  Bean  Husks,  103  M.C.C.  681 
17 — Klnner — Common    Carrier    Application. 

99  M.C.C.  748 
18 — Seashore  Food  Products.  Inc. — ^Declara- 
tory Order.  95  M.C.C.  648 
19 — Petition    for    Declaratory    Order — ^Wlld 

Birdseed,  110  M.C.C.  406 
20 — Acme   Carriers.    Inc.,    Common    Carrier 

Application.  74  M.C.C.  797 
21 — ^Hadder  Trucking  Co.,  Inc.,  Extension — 

Commodities  In  Brine.  79  M.C.C.  449 
22— Frozen    Cooked   Vegetables — Status,    81 

M.C.C.  649 
23— Petition  of  Ida-Cal  Freight  Lines,  Inc.. 

MC-C-3557,  Order  of  August  39,  1962  (not 

printed) 
34 — Hughes — "Orandfather"  Application,  89 

M.C.C.  471,  484-486 
25 — Hennlngsen   Foods.   Inc.,   Petition,    106 

M.C.C.  286 
36— Plllsbury  Co.  et  al..  v.  U.S.  et  al..  409 

US  808  reversing  113  M.C.C.  225 
27 — Labertew    Trucking.    Inc.,    Extension — 

Poultry  Offal.  96  M.C.C.  370 
28 — Grant's  Trucking  Co.,  Petitioner — Oyster 

Shells.  118  M.C.C.  892 

29— I.C.C.  V.  Schaetzel.  339  F.  Supp.  1346 
(1972) 

30 — Forest  Transport  Corp.,  MC  138703  sub  3 
decided  AprU  8,  1974 

81— Anderson  Peat  Co.,  Petition,  119  M.C.C. 
494 

32 — Arkansas  Rice  Growers  Coop.  Assn..  Peti- 
tion, MC-C-7949— Initial  decision  served 
January  11,  1974;  final  report  pending 

2.  By  adding  a  subject  heading  im- 
mediately above  1 1047.40  to  read  as 
follows: 

Partial  Exemption  for  Motor  Transpor- 
tation OP  Property  and  Passengers 
Incidental  to  Transportation  By  Air- 

CRATT 

§  1047.40  Motor  Transportation  of  prop- 
erty incidental  to  transportation  by 
aircraft. 


H.  O.  Homme.  Jr., 
Acting  Secretary. 

[FR  Doc.77-36193  FUed  9-7-77;8:48  am] 
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This  section  of  the  FEDERAL  REGISTER  conUlns  notices  to  the  public  of  the  proposed  Issuance  of  rules  end  regulstions.  The  purpo»s  of 
these  notices  Is  to  give  interested  persons  sn  opportunity  to  psrticipsts  in  the  rule  msking  prior  to  the  adoption  of  the  flnsi  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPartl004] 

I  Docket  No.  AO-160-A64I 

MILK  W  MIDDLE  ATLANTIC  MARKETING 
AREA 

Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  changes  in  the  order  that 
have  been  proposed  by  cooperative  asso- 
ciations, independent  dairy  farmers,  and 
handlers.  Ttie  principal  issues  to  be  con- 
sidered are  the  appropriate  method  of 
pricing  Class  I  milk  and  proposed 
changes  in  the  pooling  and  diverted  milk 
provisions  of  the  order.  Proponents 
maintain  the  reo.uested  order  changes 
are  needed  to  reflect  current  marketing 
conditions  and  to  assure  orderly  milk 
maiiceting  in  the  area. 

DATE:  October  4. 1977. 

ADDRESS:  Franklin  Motor  Inn,  "Rie 
Parkway  at  22d  Street.  Philadeli^ia,  Pa. 
19130. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Martin  J.  Dunn,  Marketing  Sixcialist, 
Dairy  Division,  Agricultural  Market- 
ing Service.  United  States  Department 
of  Agriculture.  Washington,  D.C.  20250 
(202-447-7311). 

SUPPLEMENTAL  INFORMATION:  No- 
tice is  hereby  given  of  a  public  hearing 
to  be  held  at  the  Franklin  Motor  Inn, 
The  Parkway  at  22d  Street,  Philadeli^ia. 
Pa.  19130  beginning  at  9:30  a.m.,  on  Oc- 
tober 4,  1977,  with  respect  to  proposed 
amendments  to  the  tentative  maiiceting 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Middle  At- 
lantic marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreemoit  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  f  ormulaticm  of  marketing  agree- 
ments  and  maiiceting  orders  (7  CFR  Part 
900). 

Tlie  United  States  District  Court  fw 
the  Eastern  District  of  Pennsylvania  has 
ordered  the  Secretary  of  Agriculture  to 
convene  a  hearing  to  consider  the  milk 
IMlcing  method  that  should  be  applica- 


ble to  the  Middle  Atlantic  marketing 
area.  Specifically  at  issue  in  the  court 
order  is  the  method  for  computing  the 
Class  I  price.  Responding  to  the  order, 
the  Dei>artment  invited  proposals  for  this 
and  any  other  provisions  of  the  order. 

•nie  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tenta- 
tive marketing  agreement  and  to  the 
order. 

TTie  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Pennmarva  Dairymen^  Fed- 
eration. Inc.,  and  by  Eastern  Ibiiuc 
Producers  Cooperative  Association, 
iRc: 

proposal  no.  i 

The  Class  I  price  under  Order  4  should 
continue  to  be  determined  by  the  provi- 
sions of  !S  1004.50(a)  and  1004.51, 

Proposed  by  Abbotts  Dairies  Division 
OF  Fairmont  Poods  Company,  Inc. 

proposal  no.  a 

It  is  proposed  that  Federal  Milk  Mar- 
keting Order  No.  4  (7  CFR  Part  1004) 
as  presently  written  be  rewritten  and 
amended  to  include  bracketed  pricing 
indexed  so  that  producer  prices  for  fluid 
milk  move  in  20-cent  integers  or  in  such 
other  integers  as  the  evidence  may  dem- 
onstrate to  be  appropriate. 

Proposed  by  SCP  Dairy  Industry 
Assocution 

proposal  no.  8 

The  Association  proposes  that  the  c<Mi- 
stant  figure  of  $2.78.  which  is  the  t^ld-on 
to  the  Minnesota-Wisconsin  series,  be 
corrected  and  be  reduced  by  at  least 
$1.00  per  hundredweight. 

Proposed  by  Michaels  Dairies,  Inc. 

proposal  no.  4 

Amend  S  1004.7(a)  (7  CFR.  Chapter  X) 
to  add,  after  "50  percent"  the  following, 
"of  its  base  milk  receipts  Only"  and  delete 
"of  its  receipts",  or 

Amend  i  1004.7(a)  to  add.  after  "50 
percent"  the  following,  "in  the  months 
of  September  through  February,  and  40 
percent  in  the  months  of  March  through 
August". 

PROPOSAL  NO.  B 

Amend  8  1004.12(d)  by  deleting  the 
phrase  "in  accordance  with  the  condi- 
tions of  subparagraphs  (1)  and  (2)  of 


this  paragraph"  and  delete  in  their  en- 
tirety subparagraphs  <l>  and  <2»  of 
J  1004,12<d),or 

Amend  {  1004.12<d>  '2i  by  substituting 
"15  days"  in  place  of  "10  days". 

Proposed  by  Delmarva  Independent  ' 
Producers  Organization 

Proposal  no.  e 

Amend  5  1004.12(d'  by  deleting  the 
phase  "in  accordance  with  the  conditions 
of  subparagraphs  il'  and  i2'  of  this 
paragraph."  and  delete  in  their  entirety 
subparagraphs  <1»  and  <2>  of  5  1004.12 
(d). 

PROPOSAL   NO.    7 

Amend    8  1004.7ia)     to    insert    after 
"month"  "or  in  either  of  the  two  preced- 
ing months." 

Proposed  by  Richfood.  Inc. 
proposal  no.  8 

Revises  1004.7<a)  as  follows: 
§  1004.7     Pool  plant. 

•  •  •  •  •  .  i 

(a)   A  plant  from  which  during  the    <^ 
month  a  volume  not  less  than  50  percent 
of  its  receipts  described  in  subparsigraph 
(1)  or  (2)  of  this  paragraph  is  disposed 
of  as  Class  I  milk  (except  filled  milk)  and  » 
a  volume  not  less  than  15  percent  of  such    j 
receipts  is  disposed  of  as  route  disposition    ' 
(other  than  as  filled  milk)  in  the  mar- 
keting area; 


Proposed  by  the  Dairy  Division.        *  \ 
Agricultural  Marketing  Service 

proposal  no.  • 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with,  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  P.O.  Box  710.  j 
Alexandria,  Va.  22313,  or  from  the  Hear- 
ing Clerk,  Room  1077,  South  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250  or  may  be  there  in- 
spected. 

Signed  at  Washington.  D.C.  cm  Sep- 
tember 1,  1977. 

William  T.  Manlby.  i 

Deputy  Administrator 
Program  Operations. 

[FR  Doc.77-36117  FUed  9-7-77:8:45  am] 
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COMMUNITY  SERVICES 
ADMINISTRATION 

[  45  CFR  Part  1067] 

I CSA  lastructlon  7000-1 J 

FUNDING  OF  CSA  GRANTEES 

Federal  Reglsten  Access  to  Daily 
Publications 

AOEJJCY:  Community  Services  Ad- 
ministration. I 

ACTION:  Proposed  rule. 

SUMMARY:  The  Community  Services 
Administration  is  proposing  a  policy 
which  will  make  the  Federal  Register 
the  exclusive  formal  system  used  to  com- 
municate proposed  rules  and  regulations 
to  grantees  and  will  require  grantees  to 
have  access  to  the  daily  publication  of 
the  Feobrai.  Register  either  through  di- 
rect subscription  or  a  circulating  copy. 
The  current  system  of  mailing  drafts  to 
grantees  is  cumbersome  and  time-con- 
suming in  addition  to  being  duplicative 
since  CSA  is  required  by  statute  to  flle  all 
rules  and  regulations  In  the  Federal 
Register  30  days  prior  to  becoming  ef- 
fective. For  grantees,  access  to  the  daily 
issues  of  the  Federal  Register  will  mean 
that  they  wUl  receive  timely  notifica- 
tion of  proposed  rules  and  regulations 
published  by  CSA  and  other  relevant 
Federal  grant-making  agencies  thus  giv- 
ing them  sufRcient  time  to  analyze  and 
respKjnd  to  the  i>roposals.  For  CSA  it  will 
mean  replacing  a  cimibersome  system 
with  a  faster  more  efficient  one  thereby 
enabling  the  agency  to  produce  timely 
and  responsive  policy  statements  which 
reflect  responses  received  from  grantees 
and  the  public. 

DATES:  CSA  welcomes  conmients  on  the 
proposed  regulations. 

Comments  received  on  or  before  No- 
vember 7.  1977.  will  be  considered  prior 
to  publishing  this  policy  as  a  final  rule. 

ADDRESS:  Send  all  comments  to  Jac- 
queline G.  Lemlre,  Community  Services 
Administration.  Office  of  Operations. 
Policy  Development  and  Review  Division. 
1200  19th  Street  NW.,  Washington,  D.C. 
20506. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jacqueline  O.  Lemire  ' 

202-254-5670. 

SUPPLEMENTARY       INFORMATION: 

The  Community  Services  Administration 
formally  communicates  with  its  grantees 
through  a  structured  system  known  as 
the  CSA  IssuEuice  System  which  consist^ 
of  CSA  Instructions  (policy  statements), 
CSA  Notices  (announcements  of  tempo- 
rary concern  including  interim  policies) . 
and  CSA  Guidances  (material  designed 
to  help  people  do  their  job  better) . 

In  the  past  the  system  we  used  to  get 
input  on  draft  policy  statements  was  to 
print  copies  of  the  draft  and  mail  copies 
to  each  grantee.  However,  because  there 
is  no  In-house  capability  to  print  this 


material  it  had  to  be  sent  to  the  Oovem- 
ment  Printing  Office  or  to  a  private  con- 
tractor and  then  returned  to  CSA's 
Warehouse  for  packaging  and  maiUng. 
This  proved  to  be  a  time-consuming  proc- 
ess frequently  taking  up  to  three  weelu 
before  the  draft  was  in  the  mall.  Added 
to  this  was  the  time  needed  by  grantees 
to  review  the  draft  and  develop  com- 
ments, plus  mailing  time  and  subsequent 
time  required  by  CSA  staff  to  analyze 
comments  received  and  to  revise  the  draft 
when  warranted. 

Obviously  this  system  could  not  pro- 
duce timely  and  responsive  pcdicy  state- 
ments. Recently  we  have  been  using  the 
FEDERAL  Register  to  request  comments  on 
proposed  regulations  and  have  found  that 
it  Is  much  faster  and  more  efficient  and. 
•  since  we  already  are  required  by  legisla- 
tion to  file  all  rules,  regulations,  instruc- 
tions, guidelines  and  application  forms 
In  the  Federal  Register  30  days  prior  to 
their  effective  date,  we  have  decided  to 
use  this  system  exclusively.  However,  we 
know  that  not  all  grantees  currently  have 
access  to  this  publication.  Therefore,  we 
are  proposing  a  policy  which  would  re- 
quire that  each  grantee  subscribe  to  the 
Federal  Register  for  the  period  covered 
by  its  grant(s>  from  CSA  if  the  grantee 
does  not  have  daily  access  to  the  FKdkkal 
Register. 

Of  course,  final  rules  and  regulations 
will  continue  to  be  published  in  the  form 
of  CSA  Instructions  and  distributed  di- 
rectly to  grantees. 

Gracibla  (Graci)  Olivarbz, 
Director. 

45  CFR  1067  is  proposed  to  be  amended 
as  follows: 

Subpart— F«d«ral  RcglsUr  AcCMS  T*  OsHy 
Pubttcation 

Sec. 

1087.1     AppUcabUlty. 

1067.6-2     Policy. 

1067  6-3     Proced\u-e«. 

1067.6-4    Allowable  Cost. 

S  1067.6-1     Applicability. 

This  subpart  applies  to  all  grants 
funded  under  Titles  n.  m-B.  and  VII 
of  the  Economic  Opportunity  Act  of  1964. 
as  amended,  when  the  assisttuice  is  ad- 
ministered by  the  Community  Services 
Administraticm. 

S  1067.6-2     Policy. 

Since  CSA  publishes  all  proposed  rules 
In  the  Federal  Register  exclusively,  the 
Agency  is  requiring  that  grantees  have 
access  to  daily  publications  of  this  docu- 
ment for  the  duration  of  their  grants 
which  are  funded  by  CSA.  Therefore,  if 
grantees  do  not  have  access  to  the  Fed- 
eral Register  either  through  a  direct 
subscription  or  a  circulating  copy,  they 
must  take  immediate  steps  to  purchase  a 
subscriiTtion. 

§  1067.6-3     Procedures. 

The  Federal  Register  Is  furnished  by 
mail  to  subscribers  free  of  postage,  for 
$5.00  per  month  or  $50  per  year,  payable 


In  advance.  Remit  check  or  money  order, 
made  pco'able  to: 

Superintendent  of  Documents,  U.S.  Oovem- 
ment   PrinUog    Office.    W—hlngtnn.   O.OL 

20402. 

i  1067.6-4     Allowable  Coat. 

This  is  an  allowable  charge  to  grant 
funds.  It  should  be  included  tmder 
"Other  Costs"  on  the  budget  form, 

(Sec.  802.  78  SUt.  630;  42  U.8.C.  2942.) 
(FR  Doc .77-26072  Piled  9-7-77:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

i  Docket  No.  21383;  RM-2814| 

FM  BROADCAST  STATIONS  IN  CAMP 
LEJEUNE  AND  CHERRY  POINT,  N.C. 

Proposed  ChancM  Hi  T«bl«  of  Awlgnnwnto 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  pro(>06ed  rulemaking. 

SUMMARY:  The  Commission  proposes 
to  add  FM  Channel  253  to  Camp  Lejeune, 
N.C  or  if  interest  in  suh  a  proposal  is 
expressed,  in  the  alternative,  to  add  FM 
Channel  252A  at  Cherry  Point.  N.C.  The 
document  invites  comments  on  these 
proposals  and  on  a  series  of  questions  re- 
garding the  Camp  Lejeune  proposal,  in- 
cluding the  appropriateness  of  the  as- 
signment of  a  Class  C  channel  when  the 
Commission  had  refused  earlier  to  assign 
another  channel  to  nearby  Jacksonville. 
N.C. 

DATES:  Comments  must  be  received  on 
or  before  October  17,  1977,  and  reply 
comments  on  or  before  November  7. 1977. 

ADDRESSES:  Federal  Commimications 
Commission,  Washington,  D.C.  30554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Carol  Fox  Foelak.  Broadcast  Bureau. 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted :  August  30, 1977. 

Released:  September  7. 1977. 

In  the  matter  of  amendment  of  I  7S.- 
202(b).  Table  of  Assignmenta,  FM 
Broadcast  Stations.  (Camp  Lejeune, 
N.C.) .  Docket  No.  21383.  RM-2814. 

1.  Petitioner.  Proposal,  and  Comments. 
(a)  Francon,  Inc.  ("petlUoner")  filed  a 
petition  proposing  the  assignment  of 
Channel  253  to  Camp  Lejeune.  N.C.  Pub- 
lic Notice  was  given  January  18.  1977 
(Report  No.  1026) .  Comments  opposing 
the  petiUon  were  timely  filed  by  Seaboard 
BroadcasUng  Corp.  ("Seaboard"),  li- 
censee of  WLAa  Jacksonville,  N.C;  Ma- 
rine Broadcasting  Corp.  ("Marine") .  li- 
censee of  WXORr-FM.  Jacksonville.  N.C; 
and  Beasley  Broadcast  Group  of  Jack- 
sonville, Inc.  ("Beasley"),  licensee  of 
WJNC  and  WRCM<FM).  JacksonvlUe. 
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N.C.  PeUtioner  timely  filed  reply  com- 
ments.' 

(b)  Petitioner  states  that  the  channel 
could  be  assigned  in  conformity  with  the 
mileage  separation  requirements  of  the 
FM  rules.  The  opponents  question  the 
proposal  in  several  respects:  whether 
Camp  Lejeune  is  a  community;  whether 
intermixture  would  result:  and  whether 
a  proper  Roanoke  Rapids  showing  has 
been  made.  Also  they  cite  a  decision  of 
several  years  ago  in  which  the  Commis- 
sion declined  to  add  Channel  253  to 
nearby  JacksonvlUe.  under  allegedly 
similar  circumstances,  PM  Table  of  As- 
signments (Jacksonville,  N.C.) ,  37  P.C.C. 
2d  50  (1972). 

(c)  Petitioner  states  that  if  the  chan- 
nel Is  assigned,  it  will  promptly  lUe  an 
application  to  construct  a  station. 

2.  Community  Data — (a)  Location. 
Camp  Lejeune  is  a  Marine  Corps  reserva- 
tion located  In  Onslow  County  on  the 
coast  of  North  Carolina,  176  kllcHneters 
(110  miles)  southeast  of  Raleigh  and  320 
kilometers  (200  miles)  east  of  Charlotte. 
Camp  Lejeune  Is  located  southeast  of 
Jacksonville.  N.C,  and  has  a  common 
boundary  with  it. 

(b)  Population.  Camp  Lejeune.  34.549; 
Onslow  County.  103.126;  both  figures 
from  U.S.  Census.  1970. 

(c)  Present  Aural  Services.  Camp  Le- 
jeune— ncme.  Nearby  Jacksonville.  N.C. — 
fulltime  AM  Stations  WJNC,  1240  kHz. 
and  WLAS.  910  kHz;  daytime-only  AM 
StaUon  WBBS.  1290  kHz;  FM  Stations 
WRCM.  Channel  221A  and  WXQR-FM. 
Channel  228A. 

3.  Preclusion  Considerations.  Preclu- 
sion win  be  caused  as  follows  to  various 
communities  with  over  1,000  population 
in  the  State  of  North  Carolina:  Jackson- 
ville (pop.  16,289)  (contained  in  U.S. 
Census  Reports  135-6) ;  Swansboro  (pop. 
1.207);  Morehead  City  (pop.  5,233); 
Beaufort  (pop.  3.368);  Hankers  Island 
(pop.  1,633);  Bellhaven  (pop.  2,259); 
Newport  (pop.  1.735);  Havelock  (pop. 
5.283) ;  James  City  (pop.  2.577) ;  and 
Cherry  Point  (pop.  12.029).  Except  for 
Cherry  Point  and  James  City,  each  com- 
munity with  over  2,000  population  has 
at  least  one  FM  channel  allocation 
(Beaufort  has  no  exclusive  FM  allocation 
but  shares  unused,  but  applied  for,  CHian- 
nel  277  with  Morehead  City) .  The  pre- 
cluded coomiunltles  with  less  than  2.000 
population,  Swansboro.  Harkers  Island 
and  Newport,  have  neither  FM  or  AM 
assignments,  m  view  of  the  preclusion  at 
Cherry  Point,  a  fairly  sizable  community, 
and  of  the  problems  discussed  below  in 
paragraphs  13-16,  we  request  comments 
on  the  appropriateness  of  the  prc^xMed 
assignment  as  well  as  the  alternative  of 
adding  Channel  2S2A  at  Cherry  Point. 


instead  at  Channel  253  at  Camp  Lejeune. 

4.  Is  Camp  Lejeune  a  Community?  Pe- 
titioner states  that  Camp  Lejeune  has  a 
substantial  population.  35,549.  according 
to  the  1970  U.S.  Census,  and  that  the 
population  has  remained  the  same  or 
increased  since  then.  Petitioner's  data,* 
were  not  challenged  as  to  ntunbers  by 
the  (H>ponents.  According  to  petitioner 
there  are  five  elementary  schools  and  a 
Junior  and  a  senior  high  school,  a  hospi- 
tal and  a  substantial  payroll  in  the  com- 
munity. Camp  Lejeune  has  well  defined 
boundaries  and  a  common  Interest  in  its 
military  mission. 

5.  The  opponents  state  that  there  are 
no  commercial  enterprises  at  Camp  Le- 
jeune which  might  advertise  on  a  station, 
citying  Outer  Banks  Radio  Co.,  15  FCC 
2d  994  (1964),  for  the  proposition  that  a 
lack  of  potential  advertising  revenues 
from  a  locality  is  fatal  to  a  finding  of 
community. 

6.  In  our  view,  Outer  Banks  is  inappo- 
site. In  that  case,  the  Commission  added 
a  "suburban  community"  issue*  in  a  pro^ 
ceedlng  involving  an  applicant  for  a  new 
AM  station  at  Midway  Park,  a  housing 
area  near  Camp  Lejeune  and  Jacks(xi- 
ville.  llie  opponents  note  that  the  Com- 
missi(Ni  found  that  there  was  only  one 
small  business  in  Midway  Park  and  stated 
that  there  was  a  serious  question  as  to 
whether  there  would  be  sufiQcient  adver- 
tising revenues  from  Midway  Park,  with- 
out reliance  on  Jacksonville,  which  had  a 
several  times  larger  population.  In  addi- 
tion, the  Commission  referred  to  allega- 
tions that  Midway  Park's  population  vras 
smaller  than  the  applicant  had  repre- 
sented and  that  it  was  dependent  on 
Jacksonville  for  civic,  social  and  business 
activities  and  lacked  schools,  banks, 
newspapers,  and  police  and  fire  depart- 
ments, thus  raising  a  question  of  Its 
existence  as  an  independent  entity. 

7.  The  reafoning  behind  the  "suburbem 
community"  Policy  Statement,  which  ap- 
plied to  applications  for  new  and 
changed  AM  facilities,  has  been  i^wUed 


iln  addition.  Capital  Radio,  Inc.,  lloeose* 
of  WRNB  and  WRBK-m.  New  Bern,  N.C. 
filed  an  untimely  oppoaltton  almoet  three 
montbs  late.  It  did  not  seek  an  ertenlon  of 
time  wttbln  which  to  flle  or  give  any  reason 
for  the  late  filing.  This  pleading  which  was 
oppoeed  by  petitioner  will  be  stricken  be- 
cause of  its  untlmellness  ad  faUure  to  state 
any  cause  for  the  untlmeUneaa.  We  aleo  note 
that  this  dIsmlMal  wlU  have  no  practical  ef- 
fect since  the  pleading  offers  no  ai^goment 
not  otherwise  before  us. 


•Petitioner's  population  data  for  Camp 
Lejeune  are  muddled  by  Including  residents, 
employees  and  even  some  retired  military, 
who  would  not  be  expected  to  live  on  the 
poet.  We  expect  petitioner  to  provide  the  In- 
formation necessary' to  clarify  this  matter. 

■Under  the  Policy  Statement  on  Section 
307(b)  Considerations  for  Standard  Broad- 
'caat  Facllltlee  Involving  Suburban  Com- 
munities, 2  P.C.C.  2d  IQO  (1965),  U  an  appU- 
cant's  proposed  6  mV/m  daytime  contour 
would  i>enetrate  a  conununlty  with  a  popula- 
tion over  50.000.  and  at  least  twice  the  size 
of  the  specified  community,  a  presumption 
would  arise  that  the  applicant  really  In- 
tended to  serve  the  larger  community.  To 
overcome  the  presumptton  the  applicant 
would  have  to  sow  the  suburban  commun- 
ity's separate  program  needs  and  the  extent 
to  w<hlch  Its  program  proposal  would  meet 
unmet  needs,  and  would  also  be  expected  to 
adduce  evidence  that  advertising  revenues 
from  the  specified  community  would  be  ade- 
quate to  support  Its  proposal,  although  this 
aspect  would  not  necessarily  be  determina- 
tive. The  presumption  was  subsequently  lim- 
ited to  apply  only  In  comparative  hearings, 
but  the  Commission's  concern  that  appU- 
cants  intend  to  serve  the  communities  they 
specify  remains.  AM  Assignment  Standards, 
M  P.C.C.  ad  1, 31-22  ( 1076) . 


to  FM  applications.  Berwick  Broadcast- 
ing Corporation,  20  FCC.  2d  393  (1969* . 
Thus,  imder  Berwick,  an  applicant  could 
not  specify  a  small  town  to  meet  the  pri- 
ority of  bringing  a  first  service  to  it  while 
really  intending  to  serve  a  nearby  larger 
town.  However,  the  Policy  Statement  and 
Berwick  apply  to  applications  for  fa- 
cilities which  would  serve  a  community 
larger  than  the  specified  commimity. 
Here,  Cvunp  Lejeune,  the  specified  com- 
munity, is  larger  than  Jacksonville. 
Further,  an  adverse  finding  cm  a  subur- 
ban community  <  or  Berwick  >  issue  would 
not  constitute  a  finding  that  the  smaller 
locality  is  not  a  community  but  only  that 
the  applicant's  proposal  was  designed  to 
serve  the  nearby  larger  community. 

8.  As  to  the  suggestion  in  Outer  Banlcs 
that  Midway  Park  was  not  a  community. 
Camp  Lejeune  is  clearly  distinguishable. 
It  has  schools,  employment  and  other 
functions  whereas  Midway  Park  was  ap- 
parently only  a  housing  area.  Therefore. 
bsised  on  these  factors  and  the  others 
stated  above  in  paragraph  4.  we  conclude 
that  Camp  Lejeune  Is  a  separate  com- 
munity, and  the  lack  of  potential  adver- 
tising revenues  does  not  disturb  our  con- 
clusion about  its  status.  A  lack  of  adver- 
tisers in  a  particular  community  is  a 
matter  which  would  have  significance 
in  connection  with  a  possible  Berwick  is- 
sue if  it  were  to  be  of  concern  at  all  in 
these  circumstances. 

9.  The  opponents  cite  Jacksonville, 
;upra,  in  which  the  Commission  declined 
to  add  Chaimel  253  as  a  third  FM  au- 
thorization to  Jacksonville  (»  the 
grounds  of  intermixture,  preclusicm.  and 
lack  of  need  for  the  service  in  view  of  the 
size  of  Jacksonville's  population.  They 
argue  that  this  petitioner's  proposal  is 
essentially  the  same  as  that  rejected  in 
Jacksonville  and  that  it  has  shown  no 
basis  for  disturbing  the  Commission's 
earlier  ruling. 

10.  The  opponents'  reliance  on  Jack- 
sonville is  misplaced.  In  fact,  the  Co^i- 
mission  specifically  found  in  that  case 
that  Camp  Lejeune  was  a  separate  com- 
munity, noting  that  its  population  is 
much  larger  than  that  of  Jacksonville, 
37  P.C.C.  2d  at  51.  and  we  have  again 
found  that  Camp  Lejeune  is  a  separate 
commimity.  Therefore,  petitioner's  pro- 
posal is  not  the  same  as  that  rejected  tti 
Jacksonville. 

11.  The  opponents  also  complain  that 
the  petition  contains  more  information 
on  Onslow  County  than  Camp  Lejeune 
and  suggests  that  petitioner  really  in- 
tends to  serve  the  former.  However,  the 
question  of  whether  petitioner  would  ac- 
tually provide  sulHcient  service  to  Camp 
Lejeune  does  not  have  to  be  resolved  at 
this  stage.  Petitioner  has  shown  that 
Camp  Lejeune  is  a  community,  and  the 
information  before  us  does  not  raise  a 
question  of  whether  it  actually  intends  to 
serve  Camp  Lejeune. 

12.  Seaboard  smd  Beasley  state  that 
since  Csunp  Lejeune  is  a  military  base,  its 
poiMilation  cofild  fluctuate  drastically, 
and  it  could  even  be  closed  entirely. 
While  this  might  be  a  pertinent  matter, 
we  have  no  information  to  indicate  that 
Camp  Lejeune  is  likely  to  be  closed  but 
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would  welcome  comments  on  this  point. 

13.  Finally.  Seaboard  asserts  that  a 
sUtlon  could  not  be  physically  located  In 
Camp  Lejeune.  a  mUitary  reservation. 
•nils  is  not  a  bar  to  assigning  an  authori- 
zation there,  although  an  applicant 
would  have  to  make  a  showing  of  good 
cause  for  locating  Its  main  studio  outside 
the  prlnclpcil  community  to  be  served, 
pursuant  to  ?  73.210<a><3>  of  the  Com- 
missions rules.  47  C.P.R.  73.210(a)  <3). 
There  Is  precedent  for  licensing  a  sta- 
tion to  a  military  reservation  in  the  case 
of  WSAC-FM.  Ft.  Knox.  Ky.  (waiver  of 
5  73.210(a»  (3),  to  permit  locating  the 
main  studio  outside  the  principal  com- 
munity to  be  served,  granted  July  22. 
1964  >.♦  Similarly,  WSAC-AM  was 
granted  a  waiver  of  §  73.20ia).  the  AM 
main  studio  rule,  when  it  was  permitted 
to  change  Its  AM  station  location  to  Ft. 
Knox  In  December  1959. 

14.  In  view  of  the  size  of  Camp  I*- 
jeunes  population  and  our  finding  It  to 
be  a  community,  we  would  have  no  hesi- 
tation In  proposing  a  Class  A  assignment 
there.  However,  petitioner  proposes  a 
Class  C  channel.'  and  although  it  would 
provide  a  first  local  service  for  a  commu- 
nity which  is.  after  all,  larger  than  Jack- 
sonville, there  are  cjuestions  which  would 
need  to  be  resolved  before  the  assign- 
ment could  be  made.  Because  of  the  ap- 
parent interrelationship  between  Camp 
Lejeune  and  Jacksonville,  there  is  some 
question  about  whether  to  treat  this  case 
as  the  equivalent  of  one  involving  inter- 
mixture of  classes  of  channels  in  a  par- 
ticular community.  We  need  further  sup- 
port for  the  Class  C  assignment  espe- 
cially in  view  of  the  fact  that  it  would 
provide  only  a  small  amount  of  first  or 
second  FM  service.  We  seek  comment  on 
these  problems,  which  are  discussed  in 
the  following  paragraphs: 

15.  Intermixture.  The  two  Jack.sonvllle 
stations  are  Class  A  stations,  and  the  op- 
ponents state  that  petitioners  proposed 
Class  C  assignment  would  violate  the 
Commission's  policy  against  intermixture 
of  wide  coverage  and  limited  coverage 
stations.  They  note  that  one  of  the  rea- 
sons for  denying  assignment  of  Channel 
253  In  Jacksonville,  supra,  was  Intermix- 
ture. 

16.  We  have  found  that  Camp  Lejeune 
Is  a  separate  community,  and  the  policy 
against  intermixture  generally  applies 
to  assignments  within  the  same  com- 
munity. FM  Table  of  Assignments  (Paso 
Robles.  Calif.).  35  R.R.  2d  639  (1975). 
However.  Camp  Lejeune.  which  Is  adja- 
cent to  Jacksonville,  would  provide  no  ad- 
vertising revenues  on  Its  own  and  there- 
fore is  more  closely  tied  to  Jacksonville 
economically  than  would  ordinarily  be 
the  case  with  two  adjacent  communities. 
One  of  the  purposes  of  the  policy  against 


'The  Commtfsslon  also  required  that  ita 
station  identification  make  clear  that  the  sta- 
tion Is  not  connected  with  the  U.S.  Govern- 
ment. 

•  Petitioner  maintains  that  there  is  no  Class 
A  assignment  which  Is  available  here,  and 
this  was  confirmed  by  oiir  staff  after  a  search. 
If  petitioner  subsequently  discovers  a  way  to 
make  •  Class  A  assignment  here.  It  can,  of 
coune.  Institute  proceedings  to  tliat  end. 
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Intermixture  Is  to  foster  competition 
among  stations  in  a  particular  locality 
with  equivalent  facilities.  Here,  one  sta- 
tion would  be  at  a  decided  competitive 
advantage  since  it  would  have  an  oppor- 
txmlty  for  superior  facilities  not  available 
to  the  others  so  there  might  be  reason 
to  apply  the  policy  in  this  unusual  situa- 
tion. We  seek  comment  on  this  point. 

17.  Roanoke  Rapids/ Anamosa  Com- 
ments. While  the  petitioner  estimated  the 
first  and  second  FM  service  that  Its 
proposed  facilities  would  provide,  the  op- 
ponents state  that  It  did  not  make  a 
Roanoke  Rapids*  showing.  Seaboard 
states  that  a  proper  Roanoke  Rapids 
showing.  as.suming  "reasonable"  facili- 
ties for  all  FM  channels  assigned  in  the 
area  would  show  first  and  second  FM 
services  to  217  persons  In  an  area  of  eight 
square  miles  and  455  persons  in  an  area 
of  41  square  miles,  respectively.  In  reply, 
petitioner  states  that  It  is  not  required  to 
make  a  Roanoke  Rapids  showing  at  this 
stage  and  will  do  so  in  the  event  a  No- 
tice of  Proposed  Rule  Making  Is  Issued. 
We  expect  petitioner  to  do  so  and  to  take 
into  account  nighttime  AM  service — see 
Anamosa,  Iowa,  40  P.C.C.  2d  520  (1974). 

18.  Conclusion.  Accordingly,  the  Com- 
mission proposes  to  amend  the  FM  Tdble 
of  Assignments.  §  73.202(b)  of  its  rules, 
47  CFR  73.202 lb)  as  follows: 


City 


Channel  No. 
Present     Proposed 


Camp  Le]i"une,  N.C . . . 

or,  ill  tlif  alternative 

Clierry  I'oint,  N.C 


253 

252A 


19.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings,  showings 
required,  cut-off  procedures;  and  filing 
requirements  are  contained  below  and 
are  incorporated  herein. 

NOTE: — A  showing  of  continuing  interest 
Is  required  by  paragraph  3  below  before  a 
channel  will  be  assigned. 

20.  Interested  parties  may  file  com- 
ments on  or  before  October  17,  1977,  and 
reply  comments  on  or  before  November 
7.  1977. 

Federal  ComnnncATioNS 

Commission, 
Wallace  E.  Johhson, 
Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(1),  5(d)(1),  303  (g)  and  (r),and 
307(b)  of  the  .Communications  Act  of 
1934,  as  amended,  and  8  0.281(b)(6)  of 
the  Commission's  rules,  it  Is  proposed  to 
amend  the  FM  Table  of  Assignments, 
5  73.202(b)  of  the  Commission's  rules  and 
regulations,  as  set  forth  in  this  Notice 
of  Proposed  Rule  Making. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal  (s)  discussed  in 
this  Notice  of  Proposed  Rule  Making. 
Proponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 


posed assignment  is  also  expected  to  file 
comments  even  if  It  only  resubmits  or 
Incorporates  by  reference  its  former - 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  In  this  proceeding. 

(a)  Counterpropasals  advanced  In  this 
proceeding  itself  will  be  considered.  If  ad- 
vtmced  In  initial  comments,  so  that  par- 
ties may  comment  on  them  in  reply  com- 
ments. They  will  not  be  considered  if 
advanced  In  reply  comments.  (See  i  1.420 
(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
al (s)  In  this  Notice,  they  will  be  consid- 
ered as  comments  In  the  proceeding,  and 
Public  Notice  to  this  effect  wUl  be  given 
as  long  as  they  are  filed  before  the  date 
of  filing  Initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  consid- 
ered in  connection  with  the  decision  in 
this  docket. 

4.  Comments  and  reply  coments;  serv- 
ice. Pursuant  to  applicable  procedures  set 
out  In  S8  1-415  and  1.420  of  the  CtMnmls- 
slon's  rules  and  regulations,  interested 
parties  may  file  comments  and  reply 
comments  on  or  before  the  dates  set 
forth  in  this  Notice  of  Proposed  Rule 
Making.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  o  iier  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  thf  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person  (s)  who 
filed  comments  to  which  th«>  renly  Is  di- 
rected. Such  comments  end  reply  com- 
ments shall  be  accompanledb  y  a  certifi- 
cate of  service.  (See  S  1420  (a) ,  (b) ,  and 
(c)  of  the  Commission's  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  rules  and  regulations, 
an  original  and  four  copies  of  %11  com- 
ments shall  be  accompiinled  by  a  certifi- 
er other  documents  shall  be  furnished 
the  Oommission. 

6.  Fiiblic  inspection  of  fllinos.  All  fil- 
ings mtde  in  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  daring  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  lt«  headquarters,  1919  M  Street  NW.. 
Washington,  D.C. 
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•  PM  Table  of  Assignments,  9  F.C.C.  2d  672 
(1967).  setting  forth  assumptions  to  be  used 
In  calculating  the  extent  of  such  swvlce 
which  an  FM  proposal  would  provide. 
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FM  BROADCAST  STATIONS  IN  AMHERST 
AND  CROZFT,  VIRGINIA 

Proposed  Changes  in  ITaWe  of  Assignments 
AGENCY:  Federal  Communications 
Commission. 

ACTION.  Memorandum  opinion  and 
order  and  furOier  lyjtice  of  int)PQ6ed 
rulemaklnc* 
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SUMMARY:  This  action  recmsiden  the 
denial  oi  the  aasignment  of  Class  B  FU. 
Cliannel  300  to  Amherst.  Va^  and  joins 
this  proposal  with  ooe  to  assign  a  chan- 
nel to  Crozet,  Va.  The  action  consolidates 
the  two  because  both  involve  the  claim 
that  assignment  of  a  Class  B  channel  at 
either  community  would  provide  a  first 
aural  service  to  the  same  area.  A  Further 
Notice  was  issued  to  provide  the  parties 
an  opportunity  to  provide  CMnpariaive 
data  for  both  Class  B  proposals  and 
alternatively  to  consider  a  Class  A  rather 
than  Class  B  chaxmel  for  Croset. 

DATES:  Oonunents  are  due  on  ch-  before 
October  14,  1977,  and  reply  comments 
on  or  before  November  3, 1977. 

ADDRESS:  Federal  Communications 
Commtsfilon.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  J.  Oross.  Broadcast  Bureau  202- 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Memorandum  Opihiok  and  Order  and 
PuRTHia  NoncB  or  Proposed  Rxtlx 
Making 

Adopted:  August  29,  1977. 

Released:  September  1,  1977. 

In  the  matter  ot  Amendment  of  I  73.- 
202(b) .  Table  of  AssUmments,  FM  Broad- 
cast Stations.  (Amherst  and  Crozet.  Va.) , 
Docket  No.  20954.  RM-2684.  RM-2772. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rulemaking.  41  FR 
46350  (published  October  20,  1976) ,  pro- 
posing the  assignment  of  Class  B  FM 
Channel  259  to  Crozet.  Va.,  and  the  fil- 
ings in  response  to  this  Notice,  as  wdl 
as  a  petition  for  reconsideration  of  the 
Commission's  Memorandum  Opinion  and 
Order '  denying  the  assignment  of  Class 
B  FM  Chaimel  300  to  Amherst,  Virginia. 
The  Amherst  petitlcm  was  filed  well  t>e- 
f  ore  issuance  of  the  Crozet  Notice. 

2.  The  Croset  Notice  was  issued  at  the 
petitioning  of  Lee  Oarlock.  In  the  Notice, 
we  pointed  out  that  a  town  the  size  of 
Crozet  would  ordinarily  be  assigned  a 
Class  A  station  but  that  we  were  willing 
to  consider  a  Class  B  assignment  be- 
cause of  the  possibility  it  might  provide 
service  to  unserved  and  underserved 
areas.  Oppositions  to  the  Croeet  pro- 
posed assignment  were  filed  by  Clay 
Realty  Company  ("Clay"),  licensee  of 
StaUcms  WCHV(AM)  and  WCCB-FM, 
Charlottesville,  Va.,  and  WANV,  Inc. 
("WANV"),  licensee  of  WANV,  Waynes- 
boro. Virginia.  Other  comments  to  the 
Notice  were  filed  by  Amherst  Broadcast- 
ing Associates.  Inc.,  licensee  of  Station 
WKYY(AM)  ("WKYY"),  Amh«^,  Va. 
(the  party  seeking  reconsiderati(»i  of 
the  denial  of  its  petition  to  assign  Chan- 
nel 300  to  Amherst.  Va.) .  and  by  Radio 
Harrisonburg.  Inc.  ("Harrisonburg") , 
licensee  of  Station  WHBG,  Harrison- 
burg, Va. 

3.  As  with  the  Croeet  proposal,  the 
Amherst  request  for  a  Class  B  assign- 
ment to  a  sBiaU  town  rested  on  the  as- 
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sertioD  that  service  would  be  iwovided  to 
unserved  and  underserved  areas.  Al- 
though data  in  support  ot  this  asserticm 
was  provided,  petitioner  had  failed  to 
provide  all  of  the  requested  engineering 
showing  relating  to  the  extent  to  which 
existing  AM  stations  already  provided 
aural  service  to  the  areas  it  proposed  to 
serve.  In  its  petition  for  reconsideration, 
WKYY  has  rectified  this  omission  and 
provided  a  showing  which  indicates  that 
existing  AM  stations  do  not  provide  serv- 
ice  at  night  to  the  area  in  which  WKYY 
said  it  would  provide  a  first  FM  service. 
Thus,  the  area  appears  to  be  one  where 
it  would  offer  a  first  aural  service,  a  mat- 
ter which  is  given  high  priority.  In  our 
view,  this  is  sufficient  to  demonstrate  that 
it  would  be  in  the  public  Interest  to  re- 
open the  Amherst  proceeding.  Ordinarily, 
that  Judgment  would  have  no  bearing  on 
the  Crozet  proposal,  but  the  facts  here 
indicate  that  the  proposals  should  be 
given  Joint  consideration.  This  is  the  case 
because  the  first  and  second  aural  serv- 
ice areas  of  each  proposal  overlaps  that 
of  the  other.  When  such  is  the  case,  the 
action  in  one  has  an  important  bearing 
on  the  other,  and  we  do  not  believe  It 
appropriate  to  act  on  the  proposals  sepa- 
rately without  taking  this  fact  into  ac- 
count. This  Is  particularly  true  here  since 
in  each  case,  a  Class  A  assignment  would 
ordlnaxlly  be  assigned  to  such  small  com- 
munities. Thus,  the  first  (or  second) 
service  arguments  are  crucial  to  the  pos- 
sible assignment  of  wide-coverage  Class 
B  channels. 

4.  Crozet  (1970  pop.  1.433)  is  located 
approximately  177  kilometers  (110  miles) 
southwest  of  Washingt<Ni.  D.C.  and  16 
kilometers  (10  miles)  west  of  Charlottes- 
ville. Virginia.  Crozet  is  an  imincorpo- 
rated  community  which  has  one  daytime- 
only  AM  station.  WPED  (Class  H-D). 
Information  regarding  Crozet's  ability  to 
support  an  FM  assignment  is  contained 
in  the  original  Notice  and  need  not  be 
repeated  here.  Although  CTrozet  Is  located 
within  a  "radio  quiet  zone"  In  which 
radio  astronomy  Is  conducted  by  the  Na- 
tional Radio  Astronomy  Observatory  at 
Greenback.  W.  Va..  and  by  the  Naval 
Radio  Research  Observatory  at  Sugar 
Grove.  W.  Va..  both  observatories  have 
approved  the  prc^xised  assignment  but. 
as  provided  by  §  73.215(a)  of  our  rules, 
have  reserved  the  right  to  later  object  to 
any  application  filed. 

5.  Amherst  (1970  pop.  IJOS),  seat  of 
Amherst  County  (1970  pop.  26,072).  is 
located  approximately  88  kilometers  (55 
miles)  west  of  Richmond.  56  kilometers 
(35  miles)  northeast  of  Roanoke,  and  25 
kilometers  (15  miles)  ncurth  of  Lynch- 
burg. Va.  Although  there  are  currently 
no  aural  services  operating  In  Amherst, 
a  new  AM  station  (BP-20013)  is  now  im- 
der  construction.  Additionally.  Amherst 
is  located  within  the  1  mV/m  contours 
of  two  Class  A  FM  stations  at  Lynchburg. 
Va.  Petitioner  has  furnished  extensive 
data  which  would  Indicate  that  Amherst 
could  support  an  FM  assignment.  There 
are  currently  approximate  400  busi- 
nesses in  the  county  with  an  annual  pay- 
roll of  $50,000,000,  and  petitioner  claims 
that  there  has  been  a  steady  increase  in 


both  the  nxunber  of  workers  and  jobs  In 
the  area.  A  new  shopping  center  has  been 
built  near  the  town  to  encourage  new 
industry  to  locate  in  the  community. 

6.  Although  An\hcr8t  Is  also  located 
within  the  Radio  Quiet  Zone,  petitioner 
has  indicated  Its  proposed  transmitter 
site  lies  outside  the  Zone,  approximately 
20  kilometers  <12  miles)  southeast  of 
Amherst.  Further,  there  appears  to  be  a 
substantial  area  52  square  kilometers  (20 
square  miles*  outside  the  Zone  within  \ 
which  the  transmitter  site  could  be  lo- 
cated. Petitioner  has  indicated  that  it 
has  informed  the  National  Radio  Astron- 
omy Observatory  about  the  proposed 
transmitter  site,  but  In  Its  Supplemental 
Engineering  Report,  petitioner  Indicated 
that  "No  claim  Is'hiade  that  it  will  actu- 
ally be  possible  to  locate  a  transmitter 
at  the  coordinates  shown  as  a  reference 
point."  and  petitioner  Indicated  that  It 
would  negotiate  with  the  National  Radio 
Astronomy  Observatory  if  It  l>ecame 
necessary  to  locate  the  transmitter  site 
within  the  Quiet  Zone.  Before  making 
this  assignment  we  would  expect  peti- 
tioner to  offer  more  definitive  informa- 
tion regarding  its  intended  transmitter 
location. 

7.  The  Crozet  Notice  indicated  that  a 
Channel  259  assignment  there  would 
preclude  future  assignments  to  Channels 
257A  and  259  to  five  communities  in  Vir- 
ginia, but  that  each  of  these  communities 
presently  had  local  radio  service,  as  well 
as  alternative  FM  channels  available  for 
assignment.  Clay  argues  that  Crozet  is 
too  small  to  merit  a  Class  B  assignment, 
and  that  fairer  use  of  the  channel  could 
be  made  by  assigning  It  to  one  of  the  pre- 
cluded Vlrgmia  communities  of  Wajmes- 
boro  (pop.  15.708).  Brldgewater  (pop. 
2.828)  or  Stounton  (pop.  25.504).'  The 
Crozet  petitioner  attempts  to  demon- 
strate that  these  cities  are  already  pre- 
cluded from  assignments  by  the  Radio 
Quiet  Zone.  However,  even  if  these  places 
are  within  the  Quiet  Zone,  the  possibility 
ronains  that  a  particular  site  outside  the 
Zone  might  be  foimd  which  would  permit 
the  assignment.  However,  In  the  absence 
of  a  counterproposal,  this  is  not  a  matter 
we  need  to  resolve  here,  as  Waynesboro 
has  two  local  fulltime  AM  stations  and 
other  Class  A  FM  channels  available  for 
assignment.  Brldgewater  has  an  alter- 
native Class  B  channel  and  two  Class 
A  channels  available  for  assignment. 
StaunUm  has  two  AM  stations,  one  FM 
station,  an  alternative  Class  B  channel 
and  two  Class  A  channels  available  for 
assignment.  The  only  interest  that  has 
been  expressed  In  this  proceeding  for  as- 
signments at  any  of  these  communities 
is  that  of  WANV.  the  AM  licensee  at 
Waynesboro,  which  states  that  it  is 
interested    in    an    FM    assignmmt    ta 


•Harrisonburg.  Va.  (pop.  14,605).  also 
mentioned  by  CTay.  is  Jxist  east  of  the  area 
precluded  by  the  Croeet  proposal  Harrison- 
burg presently  has  two  appUcatlons  pending 
for  use  of  Channel  282  assigned  to  that  com- 
munity. WHBO  at  Harrisonburg  sUtes  that 
It  would  oppose  the  assignment  of  Channel 
269  to  Harrisonburg,  as  suggested  by  Clay. 
No  deflnltlv*  Intcrwt  in  tba  vm  of  tha  chan- 
nel at  any  ot  tbwe  communities  has  yet  been 
expreaaed. 
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Waynesboro  or  Staunton  If  approval  is 
obtained  from  the  Naval  Radio  Research 
Observatory  (Sugar  Grove)  of  a  pro- 
posed transmitter  site.  This  falls  short  of 
the  required  statement  of  intent  required 
by  the  Commission  In  making  FM  assign- 
ments to  particular  communities. 

8.  WKKY's  preclusion  study  for  Am- 
herst Indicates  that  preclusion  would  oc- 
cur only  on  the  co-channel  (Channel 
300)  in  a  limited  area.  Three  cities  with 
populations  greater  than  1,000  persons 
would  be  precluded  If  Channel  300  were 
assigned  to  Amherst.  These  cities  are 
Lexington  (pop.  7.597),  Buena  Vista 
(pop.  6,425) ,  and  Glasgow.  Virginia  (pop. 
1.304).  Buena  Vista  and  Glasgow  pre- 
sently have  no  local  aural  service  and 
Lexington  Is  served  by  fulltime  AM  Sta- 
tion WREL.  Channel  244A  would  be 
available  for  assignment  to  one  of  these 
communities. 

9.  In  the  Crozet  Notice,  the  Commis- 
sion asked  Garlock  to  demonstrate  that 
his  proposal  was  designed  to  serve  Crozet 
rather  than  the  nearby  and  far  larger 
community  of  Charlottesville.  In  Its  op- 
position, WANV  argues  that  sufficient 
advertising  revenue  for  an  FM  station 
could  not  be  generated  within  Crozet,  and 
states  that  the  Crozet  AM  station  de- 
pends on  other  communities  for  its  rev- 
enues. Clay  asserts  that  the  petitioner, 
Garlock,  has  not  addressed  the  issue  ade- 
quately in  its  comments.  Garlock 's  re- 
sponse Is  that  he  became  aware  of  the 
need  for  the  proposed  FM  service  In 
Crozet  through  his  residence  and  em- 
ployment In  the  area.  He  states  that  he 
intends  to  join  In  an  application  for  the 
channel  with  the  licensee  of  Crozet's  AM 
Station  WPED  to  bring  service  to  Crozet 
and  western  Albermarle  County.  Addi- 
tionally, petitioner  argues  that  this  is  not 
a  Charlottesville  proposal,  since  Char- 
lottesville Is  adequately  served  presently. 
Petitioner  incorporates  the  information 
filed  earlier  in  support  of  the  theory  that 
Crozet  has   community   needs   distinct 
from  those  of  Charlottesville.  That  in- 
formation Indicates  that  the  Census  Bu- 
reau has  delineated  arbitrary  boundaries 
for  the  community,  that  two  industrial 
plsmts  have  home  offices  and  corporate 
headquarters  in  Crozet  and  employ  over 
3,000  persons  there,  that  Increased  popu- 
lation growth  is  projected  for  Crozet  by 
the  Albermarle  Coimty  Planning  Com- 
mission, that  a  new  high  school  Is  being 
built  in  Crozet  for  western  Albermarle 
County,  and  tliat  additional  development 
Is   expected   in   the   future.    Petitioner 
states  that  Crozet  has  a  business  district 
of  various  retail  stores,  a  bank,  a  farm 
supply  cooperative,  and  a  shopping  cen- 
ter.  Although  this  information  estab- 
lishes Crozet's  status  as  a  community  and 
the  appropriations  of  assigning  a  chan- 
nel to  It,  it  does  not  entirely  resolve  the 
Berwick  Issue  raised  by  the  proposal  to 
assign  a  Class  B  channel.  A  Class  A  as- 
signment would  not  raise  such  a  problem. 
Such  a  channel  is  available  and  for  the 
reasons  to  be  discussed  we  wish  to  con- 
sider its  assignment. 

10.  As  mentioned,  the  Commission's 
usual  policy  Is  to  assign  Class  A  chan- 
nels to  small  communities  like  Crozet 
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and  Amherst  rather  than  wide  coverage 
Class  B  channels,  unless  a  showing  Is 
made  of  special  circumstances  such  as 
first  aural  service  to  a  significant  popula- 
tion. Garlock  was  therefore  given  an  op- 
portunity by  the  Notice  to  justify  his 
proposal  for  a  Class  B  assignment  as  an 
exception  to  our  general  policy.  He  sub- 
mitted a  showing  of  first  nighttime  aural 
service  to  10.4/30  people  and  a  second 
nighttime  aural  service  to  9.500  persons. 
A  Class  A  assignment  at  Crozet  would 
not  provide  any  first  service. 

11.  The  Amherst  proposed  Class  B  sta- 
tion, operating  with  maxlmimi  facilities, 
would  be  able  to  provide  a  first  aural 
service  to  11,660  persons  in  an  area  of 
1,264  square  kilometers  (488  square 
miles)  and  a  second  aural  service  to 
22,930  persons  in  an  area  of  1.585  square 
kilometers  (612  square  miles) .  A  Class  A 
station  with  maximum  facilities  would 
provide  a  first  service  to  3.515  persons  in 
a  339  square  kilometer  (131  square  mile) 
area  and  a  second  service  to  3,791  per- 
sons In  an  area  of  390  square  kilometers 
(112  square  miles). 

12.  A  comparison  of  the  respective 
showings  indicates  that  the  Amherst  sta- 
tion could  provide  service  to  virtually  the 
entire  first  service  area  of  Crozet  but 
that  the  Crozet  proposal  would  not  be 
able  to  serve  the  Amherst  first  service 
area.  With  this  in  mind  It  appears  that 
the  first  service  argument  does  not  sup- 
port making  two  Class  B  assignments, 
and  the  data  now  on  hand  argue  In  favor 
of  a  Ciass  B  sissignment  to  Amherst.  As 
to  crrozet  where  there  does  appear  to  be 
a  need  for  a  local  FM  outlet,  we  believe 
consideration  of  a  Class  A  assignment  Is 
warranted  and  have  determined  that 
Class  A  Channels  232A  and  272A  are 
available  for  this  purpose.  In  order  to 
make  a  final  determination,  we  shall  al- 
low the  parties  to  submit  any  additional 
first  aural  service  showings.  If  they  so 
desire.  Any  comp>arlsons  of -first  aural 
service  that  could  be  offered  by  each  of 
the  two  proposals  should  be  in  accord- 
ance with  Roanoke  Rapids,  9  P.C.C.  2d 
672  (1967)  and  Aanmosa-Iowa  City,  40 
F.C.C.  2d  520  (1974).  The  coverage  of 
existing  FM  stations  should  be  based 
on  actual  or  reasonable  facilities,  which- 
ever is  greater,  and  all  vacant  assign- 
ments should  be  considered  to  be  oper- 
ating with  reasonable  facilities.  AM  cov- 
erage should  be  that  obtaining  at  night 
and  employ  the  prediction  meth(xi  unless 
measurement  data  Is  available.  One  final 
point  needs  to  be  mentioned.  The  Oozet 
proponent  should  state  its  willingness 
to  construct  a  Class  A  FM  station  In  the 
event  its  request  for  a  Class  B  channel 
is  denied. 

13.  Accordingly,  comments  are  Invited 
on  proposals  to  amend  the  FM  Table  of 
Assignments  (5  73.202(b)  of  the  Com- 
mission's rules  and  regulations)  for  the 
following  communities  (to  be  considered 
in  conjunction  with  and  as  an  alterna- 
tive to  the  original  proposal  to  assign 
Channel  259  to  Crozet,  Va.) : 

I  Channel  No. 

City:      '   ■  -  Present      Proposed 

Amherst.   Va 300 

Crozet.  Va a32A  or 

372A 


14.  "nie  Commission's  authority  to  In- 
stitute rulemaking  proceedings:  show- 
ings required;  cut-off  procedures;  and 
filing  requirements  are  contained  and  are 
Incorporated  herein.       ^ 

15.  Interested  parties  may  file  com- 
ments on  or  before  October  14,  1977,  and 
reply  comments  on  or  before  Novem"^  sr  3, 
1977. 

16.  It  is  ordered.  That  the  petition  for 
reconsideration  filed  by  Amherst  Broad- 
casting Associates.  Inc.,  is  granted  to  the 
extent  Indicated  and  In  other  respects  is 
denied. 

■  Federal  Commtumications 
CoMiassioN. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sec- 
tions 4(1),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.281(b) 
(6)  of  the  Commission's  rales.  It  Is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments, S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  this 
notice  of  proposed  nilemaklng. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposaKs)  discussed  In 
this  notice  of  proposed  rulemaking.  Pro- 
ponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  Is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  Its  pres- 
ent intention  to  apply  for  the  channel 
if  it  is  assigned,  and.  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request.  . 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  In  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  S  1.420 
(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  confilct  with  the  propos- 
aKs) In  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not 
be  considered  In  ccmnectlcm  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  appUcable  proce- 
dures set  out  In  58  1415  and  1.420  of  the 
Commission's  Rules  and  Regulations,  In- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  In  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  In  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person  (s)  who 
filed  comments  to  which  the  reply  is 
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directed.  Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  J  1420(a).  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  o/  copies.  In  accordance 
with  the  provisions  of  f  1.420  of  the  Com- 
mission's rules  and  regulations,  an  origi- 
nal and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  In 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  DC. 

(PR  Doc.  77-26043  Piled  9-7-77; 8: 46  am] 


[47CFRPart87] 

(Docket  No.  19699;  PCC  77-6841 

AVIATION  SERVICES 

Providing  for  Procedures  to  Notify  Com- 
mission of  Aircraft  Operating  Under  a 
Fleet  License 

AGENCY:  Federal  Communications 
Commission. 

ACTION :  Report  and  order. 

SUMMARY:  This  proceeding  is  being 
terminated  without  adopting  the  pro- 
po.sed  rule  amendment  providing  for 
notiflcatlon  procedures  concerning  air- 
craft operating  under  a  fieet  license.  It 
w£is  determined  from  the  negative  com- 
ments received  and  further  Investigation 
that  such  rulemaking  is  unnecessary  and 
would  be  a  burden  on  both  the  public  and 
the  Commission. 

EFFECTIVE  DATE :  Non-applicable. 

ADDRESSES-  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  McNamara.  Safety  and 
Special  Radio  Services  Bureau.  202- 
632-7197. 

SUPPLEMENTARY  INFORMATION: 
James  C.  McKinney,  Field  Ojperations 
Bureau.  202-632-7200. 

REPORT     AND     ORDER— Proceeding 
Terminated 

Adopted :  August  24.  1977. 

Released:  September  1,  1977. 

In  the  matter  of  amendment  to  Part 
87  of  the  rules  to  provide  for  procedures 
to  notify  the  Commission  of  the  aircraft 
operating  imder  a  fieet  license.  Docket 
No.  19699. 

1.  A  notice  of  proposed  rulemaking 
(PCC  73-253)  In  the  above-captioned 
matter  was  released  on  March  12,  1973, 
and  published  In  the  Federal  Register 
on  Bfarch  21,  1973  (38  FR  7402).  The 
specified  time  for  filing  comments  and 
reply  comments  has  expired. 

2.  The  proposed  amendment  was  de- 
signed to  provide  the  Commission  a 
means  of  readily  determining  what  air- 
craft are  under  a  fleet  licensee's  control 


by  requiring  fieet  licensees  to  notify  the 
Commission  within  ten  days  of  a  change 
in  the  composition  of  their  aircraft  fieet. 
Comments  were  received  from  the  Aero- 
space and  Flight  Test  Radio  Coordinat- 
ing CouncU  (AFTRCC),  the  Aircraft 
Owners  and  Pilots  Association  (AOPA), 
the  Central  Committee  on  Communica- 
tions Facilities  of  the  American  Petro- 
leum Institute  ^( API),  the  General 
Aviation  Manufacturers  Association 
<GAMA).  the  National  Air  Transporta- 
tion Conferences.  Inc.  (NATC),  the  Na- 
tional Business  Aircraft  Association 
(NBAA».  New  Haven  Airways.  Inc.,  and 
Progressive  Aviation,  Ltd. 

3.  All  of  the  above-mentioned  com- 
menters  generally  opposed  the  proffered 
rule  amendment.  In  essence  the  com- 
menters  indicated  that  the  proposed 
notification  requirements  would  be  bur- 
densome and  costly,  and  would  eliminate 
the  administrative  advantage  of  fieet  li- 
censing for  both  the  hcensee  and  Com- 
mission. 

4.  In  view  of  the  comments-  received 
and  upon  further  examination,  the 
Commission  is  persuaded  that  the  pro- 
posed rule  amendment  would  lmp)ose  an 
undue  inconvenience  and  hardship  on 
the  public.  In  addition,  the  administra- 
tive burden  on  the  Commission's  licens- 
ing procedures  would  be  Increased,  thus 
producing  an  unfavorable  backlog  Im- 
pact. Therefore,  while  we  have  not  re- 
solved the  identification  problems  Inher- 
ent in  fleet  licensing,  we  conclude  it  Is  not 
in  the  public  interest  to  amend  the  rules 
as  proposed  in  the  notice  of  proposed 
rulemaking  in  this  docket. 

5.  In  view  of  the  foregoing:  It  is  or- 
dered. That  this  proceeding  is  termi- 
nated. 

Federal  Communications 

Commission,' 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.77-26041  Piled  9-7-77:8:45  am] 


[  47  CFR  Parts  89, 90, 91, 93  ] 

(Docket  No.  21349] 

LAND  MOBILE  RADIO  SERVICES 

Consolidation  of  Regulations;  Correction 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Correcting  Notice  of  pro- 
posed rulemaking,  PCC  77-521,  Pub- 
lished In  the  Federal  Register  at  42  FR 
39562. 

DATES:  Comments  due  by  January  4, 
1978,  and  reply  comments  by  February 
2,  1978. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Taube,  Industrial  and 
Public  Safety  Rules  Division,  Safety 


and  Special  Radio  Services  Bureau. 
202-632-6497. 

Released:  September  2, 1977 

In  the  matter  of  amendment  of  the 
Commission's  rules  governing  the  Pri- 
vate Land  Mobile  Radio  Services  to  pro- 
vide a  New  Part  90  that  re-regulates 
and  consolidates  Parts  89,  91,  and  93. 
Docket  No.  21348. 

The  notice  of  proposed  rulemaking  In 
the  above-entitled  matter,  PCC  77-521 
released  July  27,  1977,  and  published  in 
the  Federal  Register  August  4,  1977  at 
42  FR  39559,  in  paragraph  23,  is  in  error, 
and  the  dates  for  comments  and  reply 
comments  should  read  January  4.  1978 
and  February  2, 1978. 

Federal  Commxtnicatioms 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(FR  Ddc  77-26042  Filed  9-7-77;8:45  am) 


>  Commissioner  Pogarty  concurring  in  the 
result. 


.  DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  39] 

(Docket  No.  77-CE-18-AD1 

BEECH  55,  56.  58.  AND  95  SERIES 
AIRPLANES 

Proposed  Airworthiness  Directhre 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

A(rnON:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to  add 
an  Airworthiness  Directive  (AD)  that 
would  require  repetitive  Inspection  of 
aileron,  rudder,  and  elevator  trim  tab 
control  systems  for  excessive  free  play 
and  repair  as  necessary  to  preclude  in- 
flight vibration  that  could  affect  aircraft 
control. 

DATES:  Comments  must  be  received  on 
or  before  November  11,  1977. 
ADDRESS :  Send  comments  on  the  pro- 
posal to:  FAA  Central  Region,  Office  of 
the  Regional  CJounsel,  ACE-1,  Attri- 
tion:  Rules  Docket  Clerk,  Docket  No. 
77-CE-18-AD,  601  East  12th  Street. 
Kansas  City,  Mo.  64106. 

Beechcraft  Service  Instructions  No. 
0846-152.  Revision  I.  applicable  to  this 
proposal  may  be  obtained  from  Beech 
Aircraft  Corp..  Commercial  Service  De- 
partment, 9709  East  Central.  Wichita. 
Kans.  67201.  A  copy  of  the  service  In- 
structions cited  above  is  contained  In 
the  Rules  Docket.  Room  916.  800  In- 
dependence Avenue  SW.,  Washington, 
DC,  and  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kan- 
sas City.  Mo.  64106. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  L.  Schroeder,  Aerospace  Engi- 
neer, Engineering  and  Manufacturing 
Branch.  FAA,  Central  Region,  601  East 
12th  Street,  Kansas  City,  Mo.  64106; 
telephone  816-374-3446. 
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BTTPm  PMimTAnv  mPORMATlON  084&-152    Revision  I.  In  addlUon.  the  required  to  eliminate  excessive  free  play 

SUPPLEMENTARY  INFORMATION .  ^J^"'  ^  ^^^^  allow  continued  op-  in  these  systems.  Accomplishment  of  the 

Comments  Invitm  eraUwi  of  airplanes  having  a  limited  inspections  and  repair  or  replacement 

Interested  persons  are  Invited  to  par-  amount  of  excessive  free  play  in  one  or  ^^^ ;}^lfy^^J°^i^l^o^. 

tlcipate  m  the  proposed  rule  making  by  more  trim  tab  systems  at  reduced  never  P'-event  dc^relopment  of 

submitung  such  written  daU.  views  or  exceed  speed  .Vne)   for  25  hours  time  "ons^  caused  by  exce^ivefre^ 

argument*  as  they  may  desire.  Commu-  in    service    to    allow    owners  operators  aileron,  rudder,  and  elevator  trim  tao 

nications  should  identify  the  AD  Docket  time  to  obtain  new  parts  that  may  be  systems. 

Number,  and  be  submitted  in  duplicate  Dratting  Informaiiom 

to  the  address  specified  above^AH  com-  principal  authors  of  this  document  are:  William  L.  Schroeder  Plight  Stand- 

mente  received  on  or  before  the  closing  „i  "V,P,ision*^  central  Region,  are  John  L.  Fitzgerald.  Jr..  Office  of  the  Regional 

date  for  comments  wiU  be  considered  by  J^„,,n^,   central  Region 

the  Administrator  before  action  is  taken  «-oi"i*«^''  '-'='               "            .^^^  Proposed  Amendment 

on  the  proposed  rule  The  proposal  con-  .  ^.-^inrfv  the  PAA  oroooses  to  amend  8  39.13  of  Part  39  of  the  Federal  Aviation 

ments  received  will  be  available  before  BEtrH-Applles  w  the   following  models  and  serial   number  airplanes  certined  m  au 

and  after  the  closing  date  for  comments  categories:  ^^^^  Numbert 

l^rSVi^JSSf,'  ^°'  examination  by  in-                ^^^^^  ^^^^^   ^^^  ^^^^^ ^^_^  ^^^^^^^  ^,^-349  and  TC-361  and  on. 

terested  persons.  ^^^^^   qS-CSSA.  D65.  D66A.  E56.  and  ESSA...     TC-350  and  TE-1  and  on. 

Availability  or   NPRM  jerc  and  A56TC to-2  through  XO-JH. 

Any  person  may  obtain  a  copy  of  this     58  and  58A    ..    TH-i^andon. 

NPRM  by  submitting  a  request  to  the     ^"IlJ^';.  gVJ^^^^^ XK-iandon. 

FAA  Office  of  Public  Affairs.  Attention:  |f  ^g^^J/^V  D95A.""and  K6 TD-2  through TI>-721. 

Public    Information    Center.    APA-430.  •"'•        •                          ^       .  ^.    .  ^      ,  .B-„tAr  nnhiish^d  vne^ao  knots 

800  independence  Avenue  SW..  Wash-  COMPUy^CE^  Required  as  indicated  unless  ^nte^publ^shed  Vne    20  knots^  ^^ 

Ington.   DC.    20591.   or   by   calling   202-  already  accomplished.  caloni  m^rkedln  miles  per  hour- 
426-8058.    Communications    must    iden-  To  detect  and  if  necessary  correct  excessive  -vne  RESTRICTED  TO  ••  MPH". 
tify  the  notice  number  of  this  NPRM.  free  play  that  may  exist  or  develop  m  aileron.  ..Enter  published  Vne— 23  MPH. 
Persons  interested  in  being  placed  on  a  rudder,  and  elevator  trim  tab  control  systems.  ^j)  instaU  a  placard  fabricated  In  accord- 
mailing  Jist   for   future   NPRMs   should  within  100  hours  "/ne  in  service  after  the  ^^^^  ^^^  Paragraph  (D)(1)    <»>   «■  '*»  «^ 
nUo  rf«upst  fl  CODV  of  Advisory  Circular  effective  date  of  this  AD  for  those  aircraft  ^^^    ^  adjacent  to  each  airspeed  Indicator 
^11    o  ^i^i^h  H^.^v,»c  .h.  «^ni  w'th  300  or  more  hours  total  time  In  ser^•lce  jj^^   instrument  panel   and   operate   the 
No.  11-2  which  describes  the  application  ^^  ^,p^„  accumulation  of  400  hours  time  In  ^rp,ane   in   accordance   with   said   placard, 
procedures.  service  for  those  aircraft  with  less  than  300  ^pon  compliance  with  Paragraph  (C)  of  thu» 
THE  Proposal  hours  time  in  service  and  thereafter  each  j^  ^J^^^  to  exceed  25  hours  time-ln-servlce» 

300  hours  time  In  service  or  once  each   12  ^^^  restriction  on  Vne  no  longer  applies  and 

The  FAA  has  received  one  report  on  months,  whichever  occurs  first,  accomplish  ^^  placards  are  to  be  removed, 

a  Model  56  TC  and  two  reports  on  Model  the  following  in  accordance  with  Beechcraft  (g,    Compliance    tUne    Intervals   for   the 

58  Airplanes  showing  the  occurrence  of  Service  Instructions  No.  0846-152.  Revision  g^Q   j,our   or   annual    repetitive    inspections 

incidents  involvine  inflight  vibration  of  ^  °^.  ''''t"  approved  revisions:  required  by  this  AD  may  be  extended  up  to 

e?evat^r   conS-o£^  Investira^^^^^  <*'    Using  a  dial   indicator  measure  the  ^o  hours  or  400  days  to  allow  compliance  at 

elevator   contro^.   investlgauon   louow  ^^^^  p,^y  ^^  locations  designated  in  the  above  previously  scheduled  maintenance  periods, 

ing  the  incidents  revealed  that  the  vl-  ^^j^^  service  instructions,  of  aileron  (if  In-  "^  ^p^  ^  '  equivalent  method  of  compliance 

bration  was  caused  by  excessive  free  play  stalled),  rudder,  and  elevator  trim  tabs.  If  ^m,  ^hls  AD  must  be  approved  by  the  Chief, 

of  elevator  trim  tabs.  The  excessive  free  measured  free  play  does  not  exceed  maximum  Engineering    and     Manufacturmg    Branch, 

play  is  caused  by  wear  of  various  com-  limits  of  0.165  inches  for  aileron  tabs.  0  105  p^^y^   central  Region. 

ponents  in  trim  tab  control  systems.  If  inches  for  rudder  tabs  '"cept  0  044  inches  p-deral  Aviation  Act 

the  wear  is  not  detected  and  corrected.  1°""^^- ^.'i^  ^ow'fn'ch^  Vor 'e^^^^^^^  ^M?58''.^':LndedT4b  ul*^i3^^rari4^2i* 

it  could  lead  to  a  tab  developing  exces-  ^f,,^4',/^'',,l°*^   "e^u"e^°untn  the' nS  1423);  sec.  6(c),  Department  of  T'J-'PorU- 

sive  free  play  or  becoming  completely  "     ^tive  inspection  in^accordance  with  this  "on  Act  (49  U.S.C.  1655(c) );  14  CFR  ii  85.) 

disconnected    from    its    control   system  ^^  note -The  Federal  Aviation  AdminUtra- 

thereby   endangering   the  airplane  and  (B)    visually  inspect  llnltage  systems  of  tlon  has  determined  that  this  document  does 

its    occupants.    The    manufacturer    has  trim  tabs  that  exceed  free  play  limits  shown  ^^^  contain  a  major  proposal  requiring  pr,pp- 

determined   acceptable  free   play   limits  in  Paragraph  (A)  of  this  AD.  determine  the  aration  of   an  economic   impact  statement 

for   aileron,   rudder,   and   elevator   trim  cause  of  the  excessive  free  play  and  accom-  under  Executive  Order  11821  as  amended  by 

tabs  and  these  limits,  along  with  pro-  P^'^h  Paragraph  (C)  of  this  AD  prior  to  the  Executive  Order   11949.  and  OMB  Circular 

cedures   for   measuring    free   play   and  ""»  "'K*^*,  except  as  provided  in  Paragraph  ^-107. 

eliminaUon  of  excessive  free  play,  are  '  ,(,)  Repair  or  replace  worn  components  in  Issued  in  Kansas  City.  Mo.,  on  August 

included  in  Beechcraft  Service  Instruc-  the  trim  tab  linkage  systems  as  necessary  to  26,  1977. 

tions  No.  0846-152.  Revision  I  which  will  reduce  tab  free  play  measurements  down  to  John  E.  Shaw, 

be  issued  on  or  about  August  1.  1977.  or  below  maximum  limits  shown  in  Para-  Acting  Director,  Central  Region. 

Results  of  FAA  inspection  of  appH-oxi-  graph  (A)  of  this  ad                                                „.„„„„.,  !.  „  ^'^o.4k..„i 

mately  61  Beech  55.  56.  58.  and  95  series  <D)    Airplanes  having  one   or  more   trim  |PR  Doc.77-2e066  Filed  9-7-77.8.45  am| 

airplanes   show   that   aileron,   elevator.  ****J"if  "^f^.*  ^J'"' '".ro^^L^o?^  „  , 

«»H  ^..4^<>.  ♦-<«,  toKo  ^«  i^  ..l.-„<-.»  «j,  exceed  0.248   Inches  for  aileron   tabs,  0  168  r  lA  CFR  Part  71 1 

and  rudder  trim  tabs  on  in  service  air-  ,^^^^^  ,„^  ^^^„  ^^  ,         ^  oo66  inches  I  wci-Ri^n  /i  j 

planes  have  excessive  free  play  that  must  j^t  rudder  tabs  on  Models  95.  B95,  B95A.  D95A.  [ Alrepace  Docket  No.  77-WB-23 1 

be   corrected.   The  FAA  has  concluded  and  E95).  and  oi 26  inches  for  elevator  tabs  TDAN^moiM  AREA 

that  trim  tab  excessive  free  play  on  in  may  be  operated  for  25  hours  tlme-ln-servlce  iffAnaiiiun  «nt« 

service  airplanes  is  an  unsafe  condition  after  the  determination  in  accordance  with  Proposed  Designation;  UMah,  Calif. 

that  is  likely  to  exist  or  develop  in  other  Paragraph  (A)  of  this  ad  that  excessive  free  woHorol  Aviation  AdminLstra- 

».^i«r,»o  «f  ♦>,-  o»»,»  ♦ »  ^L.,™    *„  play  exists  provided  the  following  conditions  AGENCY:  Federal  Aviation  AOminisira- 

alrplanes  of  the  same  type  design.  Ac-  ^e  compiled  with:  tion  (FAA).  DOT. 

cordlngly.  an  AD  is  being  proposed  that  ,i)  Fabricate,  for  each  airspeed  indicator  ACTION'  NoUce  of  proposed  rulemak- 

would    require   repetitive    inspection    of  insUlled  on  the  instrument  panel,  a  tempo- 

aileron,  rudder,  and  elevator  trim  tabs  ^'y  placard  having  ■•'„,  inch  or  larger  letters  "*•                       -   ' 

"            ■ 7      ,           ,    '^"=*"J^'    """   ""«  restricting  never  exceed  speed  (Vne)    to  20  SUMMARY:    This    notice    proposes    tO 

for  excessive  free  play,  and  if  necessary  ^nots.  or  if  applicable  23  mph.  lees  than  the  designate  a  700  foot  transition  area  at 

correction  of  any  excessive  free  play  de-  vne  published  for  the  airplane  in  question,  u^^^g^   Calif    to  provide  protection  for 

tected.  on  certain  Beech  55.  56.  58.  and  The  placards  win  read  as  ^oUows^^^  aircraft  executing  a  new  instrument  ap- 

95  series  airplane,  in  accordance  with  ,a!o*«  .^'rXe'Xknoti^  '^  ^^  SS?h    procedure    (RNAV-B)    to    the 

Beechcraft    Service    Instructions    No.  "Vne  restricted  to  •  knots".  Uklah  Municipal  Airport. 
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DATES:  Comments  must  be  received  on 
or  before  October  12. 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Airspace  and  Procedures 
Branch,  AWE-530, 15000  Aviation  Boule- 
vard, Lawndale,  Calif.  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Blnczak,  Airspace  and  Pro- 
cedures Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale.  Calif. 
90261.  Telephone:  213-536-6182. 

SUPPLEMENTARY  INFORMATION: 

CoMVENTS  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  Airspace  Docket  Number  and 
be  submitted  in  triplicate  to  the  Chief. 
Airspace  and  Procedures  Branch,  Federal 
Aviation  Administration,  1500  Aviation 
Boulevard.  Lawndale.  Calif.  90261.  All 
communications  received  on  or  before 
October  12,  1977,  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  re- 
ceived will  be  available  both  before  and 
after  the  closing  date  for  comments  in 
the  Rules  Docket  for  examination  by  In- 
terested persons. 

Availiabilitt  or  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief.  Airspace 
and  Procedures  Branch.  1500  Aviation 
Boulevard.  Lawndale,  Calif.  90261.  or  by 
calling  213-536-6180.  Communications- 
must  identify  the  notice  number  of  this 
NPRM.  Persons  Interested  In  being 
placed  on  a  mailing  list  for  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the  ap- 
plicatl<»i  procedures. 

Thx  Proposal 

The  FAA  Is  considering  an  sunendment 
to  Subpart  O  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
designate  the  Uklah,  Calif.,  700  foot 
transition  area.  This  action  will  provide 
additional  controlled  airspace  to  accom- 
modate aircraft  executing  the  RNAV-B 
approach  procedure  to  the  Uklah  Munici- 
pal Airport. 

DHAITING  iNfORMATION 

llie  principal  authors  of  this  docu- 
ment are  Th<Knas  W.  Blnczak,  Air 
Traffic  Division,  and  De  Wittee  T.  Law- 
son,  Jr.,  Esquire,  Regional  Counsel. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  by  adding  the 
following: 

TTkiar,  Calit. 

That  airspace  extending  upward  fNm  700 
feet  above  the  mufaoe  within  •  five  mile 


radius  of  the  tnilah  Municipal  Airport  (lati- 
tude 39*07'36"  N..  longitude  128*12'00"  W.). 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  w 
amended  (49  U.S.C.  1348(a)).  Sec.  6(c).  De- 
partment of  Transportation  Act  (49  VS.C. 
1656(c)).) 

None:  The  Federal  Aviation  Administra- 
tion haa  determined  that  this  document  does 
not  conUln  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 29, 1977. 

Herman  C.  Buss, 

Acting  Deputy  Director,  . 
Western  Region. 

IFR  Doc.77-25905  Filed  9-7-77;8:45  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  77-8W-361 

TRANSITION  AREA 

Proposed  Designation;  Tailulah.  La. 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to  des- 
ignate a  transition  area  at  Tailulah,  La., 
to  provide  controlled  airspace  for  air- 
craft executing  a  proposed  instrument 
approach  procedure  to  the  Scott  Airport, 
using  the  newly  established  NDB  located 
on  the  airport.' 

DATES:  Comments  must  be  received  on 
or  before  October  11.  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division, 
Southwest  Region.  Federal  Aviation  Ad- 
ministration, P.O.  Box  1689,  Fort  Worth, 
Tex.  76101. 

The  official  docket  may  be  examined  at 
the  following  location:  Office  of  the  Re- 
gional Counsel.  Southwest  Region.  Fed- 
eral Aviation  Administration.  4400  Blue 
Mound  Rd.  Fort  Worth.  Tex.  76106. 

An  Informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Jarrdl,  Airspace  and  Pro- 
cedures Branch  ( ASW-535) ,  Air  Traf- 
fic Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth,  Tex.  76101;  tele- 
phone: 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  O  17.181  (42  FR  440)  of  FAR 
Part  71  contains  the  description  <A  tran- 
sition areas  designated  to  provide  con- 
trolled alrspcue  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Designation  of 
the  translticHi  area  at  Tailulah,  La.,  will 
necessitate  an  amenidment  to  this  sub- 
part. 


'Map  filed  as  part  of  the  original  docu- 
ment.  ■ 


OOMMENTS  INVTTCD  \ 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic  Di- 
vision. Southwest  Region,  Federal  Avia- 
tion Administration.  P.O.  Box  1689.  Fort 
Worth.  Tex.  76101.  All  commimlcations 
received  on  or  before  October  11.  1977. 
will  be  considered  before  action  Ls  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  Interested 
persons. 

AvAiLABitrrT  or  NPRM  I 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O.  Box 
1689.  Fort  Worth.  Tex.  76101,  or  by  call- 
ing 817-624-4911.  extension  302.  Com- 
mimlcations must  identify  the  notice 
number  of  this  NPRM.  Persons  Inter- 
ested in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  contact  the 
office  listed  above.  i 

The  Proposal  ' 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  a  transition  area  at  Tailu- 
lah. La.  The  FAA  believes  this  action 
will  enhance  IFR  operations  at  Scott  Air- 
port by  providing  controlled  airspace 
for  aircraft  executing  a  proposed  instru- 
ment approach  procedure  using  the  new- 
ly established  NDB  on  the  airport.  Sub- 
part G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  3, 1977 
(42  FR  440) . 

Drafttoc  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell,  Airspace  and 
Procediu-es  Branch,  and  Robert  C.  Nel- 
son, Office  of  the  Regional  Counsel. 

The  Proposes  Amendmeitt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 
to  amend  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (42  FR  440)  by  add- 
ing the  Tailulah,  La.,  transition  area  as 

follows: 

Tallviah,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within   a  fiJ^mlle 


RDIRAL  KOtSTR,  VOL  42,  NO.  174— THUISOAY,  SEPTEMBEI  I,  1977 


45010  I 

nullus  of  the  Scott  Airport  (latitude  32°25' 
00"  N..  Longitude  91'0e  00"  W.),  «nd  within 
3  mUes  either  side  of  the  Tkllulah  NDB  005° 
be«nnK  from  the  T^allulah  NDB  (Latitude 
32a444"  N..  Longitude  gi'OBOO"  W)  ex- 
tending; from  the  55-mUe  radius  are»  to 
8.5  miles  northeast  of  the  NDB. 

(Sec.  307(a),  Federal  AvUtlon  Act  of  1958 
(40UBC.  n48(a)):  Sec  6(c) ,  Department  of 
TransporUtlon  Act  (49  U.S.C.  IS5S(c)).) 

NoTT  — The  FAA  has  determined  that  this 
document  does  not  ccmtaln  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order  11949. 
and  OMB  Circular  A-107. 

Issued  In  Port  Worth.  Tex.,  on  Au- 
gust 26.  1977. 

Pattl  J.  Baxek. 
Acting  Director. 
Southwest  Region. 

|PR  Doc.77-25906  FUed  9-7-77;8:45  am] 


[14CFRI»art71] 

I  Airspace  Docket  No.  77-SW-37) 

TRANSITION  AREA 

Proposed  Alteration;  Buffalo,  Okla. 

AGENCY:  Federal  Aviation  Administra- 
Uon  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rtilemaking. 

SUMMARY:  This  notice  proposes  to 
alter  the  BufTalo.  Okla..  transition  area 
to  provide  controlled  airspace  for  air- 
craft executing  the  new  NDB-A  instru- 
ment approach  procedure  to  the  Buf- 
falo Municipal  Airport.' 
DATES:  Comments  must  be  received  on 
or  before  October  11.  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division. 
Southwest  Region,  Federal  Aviation  Ad- 
ministration. P.O.  Box  1689.  Port  Worth, 
Tex.  76101. 

The  official  docket  may  be  examined  at 
the  following  location:  Office  of  the  Re- 
gional Counsel.  Southwest  Region.  Ind- 
eral Aviation  Administration,  P.O.  Box 
1689.  Fort  Worth.  Tex.  76101. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch,  Air  TraflBc  Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch  (ASW-535) ,  Air  Traffic 
Division.  Southwest  Region.  Federal 
Aviation  Administration,  P.O.  Box 
1689.  Fort  Worth.  Tex.  76101;  tele- 
phone: 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  O  71.181  (42  PR  440)  of  FAR 
Part  71,  the  description  of  the  Buffalo, 
Okla^  transition  area  reflects  the  con- 
trolled airsf)ace  provided  for  the  present 
instrument  approach  procedure  to  the 
Buffalo  Municipal  Airport.  The  new 
NDB-A  instnmient  approach  procedure 
win  require  alteration  of  the  transition 
area  to  provide  the  necessary  controlled 
airspace  for  this  procedure. 


<  Map  filed  as  part  of  the  original  docu- 
ment. 
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'     Comments  iNvmcD 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion. Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1689.  Port 
Worth.  Tex.  76101.  All  communications 
reveived  on  or  before  October  11,  1977, 
will  be  considered  before  action  is  taken 
(HI  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arranffements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
thLs  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments.  In  the  Rules 
Docket  for  examination  by  Interested 
persons. 

AVAILABILITT   OF  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region.  Fed- 
eral Aviation  Administration.  P.O.  Box 
1689.  Fort  Worth.  Tex.  76101.  or  by  caU- 
ing  817-624-4911.  extension  302.  Com- 
munications must  identify  the  notice 
number  of  this  NPRM.  Persons  interested 
In  being  placed  on  a  mailing  list  for 
future  NPRMs  should  contact  the  office 
listed  above. 

Thi  Proposal 

The  FAA  Is  considering  an  amendment 
to  subpart  O  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  Buffalo.  Okla.,  transition 
area.  The  FAA  believes  this  action  will 
enhance  IFR  operations  at  the  Buffalo 
Municipal  Airport  by  providing  con- 
trolled airspace  for  aircraft  executing  the 
new  NDB-A  instrument  approach  proce- 
dure established  for  the  airport.  Subpart 
G  of  Part  71  was  republished  In  the 
Federal  Register  on  January  3, 1977  (42 
FR440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell,  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel- 
son, Office  of  the  RegiMial  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 
to  amend  5  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  C!FR  Part 
71)  as  republished  (42  PR  440)  by  alter- 
ing the  Buffalo.  Okla.,  transition  area  as 
follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  nullus 
of  the  Buffalo  Municipal  Airport,  Buffalo. 
Okla.,  (latitude  3a'5r46"  N,  longitude 
W37'00"  W)  within  3.8  miles  each  side  of 


the  290*  bearing  from  the  Buffalo  NDB  (lati- 
tude 36*5r48"  N.  longitude  99*37'05"  W.) 
extending  from  the  slx-mUe  radius  to  ll.fi 
miles  east  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348(a):  Sec.  6(c),  Department 
of  TransporUtlon  Act  (49  U.8.C.  1666(c)).) 

Note  —The  FAA  has  determined  that  this 
.document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  ExecuUve  Order  11821. 
as  amended  by  Executive  Order  11949,  and 
OMB  ClrciUar  A-107. 

Issued  In  Fort  Worth.  Tex.,  on  August 
26.  1977. 

Paul  J.  Baker. 
Acting  Director, 
Southwest  Region. 

I FB  Doc.77-25907  FUed  9-7-77:8:45  «un| 


[14  CFR  Part  71] 

[Airspace  Docket  No.  77-SW-391 

TRANSITION  AREA 

Proposed  Alteration;  New  Mexico 

AGKfiCY:  Federal  Aviation  Administra- 
tion (FAA).  DOT. 

ACTION:  Notice  Of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  to  alter  the  New 
Mexico  transition  area  to  provide  addi- 
tional controlled  airspace  for  the  radar 
vectoring  of  aircraft  north  of  Holloman 
APB  In  the  Interest  of  aviation  safety 
and  to  allow  greater  flexibility  in  the 
control  of  aircraft  within  the  Holloman 
Radar  Approach  Control  (RAPCX)N) 
area  of  responsibility.' 
DATES:  Comments  must  be  received  <m 
or  before  October  11, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division. 
Southwest  Region,  Federal  Aviation  Ad- 
ministraUon,  P.O.  Box  1689.  Port  Worth. 
Tex.  76101. 

The  official  docket  may  be  examined  at 
the  following  location:  Office  of  the  Re- 
gional Coimsel.  Southwest  Region.  Fed- 
eral Aviation  Administration,  P.O.  Box 
1689.  Port  Worth.  Tex.  76101. 

An  Informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHEK  INFORMATION  CON- 
TACT: 

John  A.  Jarrell.  Airspace  and  Proced- 
ures Branch  (ASW-535).  Air  Traffic 
Division,   Southwest  Region.  Federal 
Aviation    Administration.    P.O.    Box 
1689,  Fort  Worth,  Tex.  76101;  tele- 
phone: 817-624-4911,  extension  302. 
SUPPLEMENTARY       INFORMATION: 
In  Subpart  G  71.181  (42  PR  440)  of  FAR 
Part  71,  the  description  of  the  New  Mex- 
ico transition  area  reflects  the  controlled 
airspace  now  provided  In  the  State  of 
New  Mexico  upward  f rtMn  1.200  feet  above 
the  surface,  excluding  certain  areas  and 
s<Mne  airspace  below  11,500  feet  MSL.  It 
is  that  excluded  airspace  below  11,500 


1  Map  filed  as  part  of  the  original  docu- 
ment. 
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feet  MSL  that  needs  to  be  changed  to 
provide  the  necessary  additional  con- 
trolled airspace  for  radar  vectoring  pur- 
poses. _. 
Comments  Invtrd 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  C^hlef .  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion. Southwest  Region.  Federal  Aviation 
Administratis),  P.O.  Box  1689,  Port 
Worth,  Tex.  76101.  All  cwnmunications 
received  on  or  before  October  11,  1977. 
will  be  considered  before  {u:tlon  Is  taken 
on  the  proposed  amendment.  No  piitdic 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration  of- 
flclals  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
Uils  notice  In  order  to  become  part  of 
die  record  for  consideration.  The  pro- 
posal contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments.  In  the  Rules 
Docket  for  examination  by  interested 
persons. 

AVAILABILITT  OP  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief,  Air- 
space and  Procedures  Branch.  Air  Traf- 
fic Division.  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Port  Worth,  Tex.  76101.  or  by  calling 
817-624-4911.  extension  302.  Communi- 
cations must  identify  the  notice  number 
of  this  NPRM.  Persons  Interested  In  be- 
ing placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office  listed 
above. 

Thi  Proposal 

The  FAA  Is  considering  an  amendment 
to  Subpart  O  of  Part  71  of  the  Federal 
Aviation  Regtilations  (14  CFR  Part  71) 
to  alter  the  New  Mexico  transition  area. 
The  FAA  believes  this  action  will  en- 
hance safety  and  allow  greater  flexibility 
in  the  contrtd  of  aircraft  within  the  Hol- 
loman RAPCON  area  of  responsibility  by 
providing  additional  controlled  airspace 
for  radar  vectoring  purposes.  Subpart  G 
of  Part  71  was  republished  in  the  Federal 
Register  on  January  3, 1977  (42  PR  440) . 

Drafting  iNroiMAnow 

"Hie  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell,  Airspace  and 
Procedures  Branch,  and  Robert  C.  Nel- 
son, Office  of  the  Regional  CounseL 

THE  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  pn^oses  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (42  FR  440)  by  altering 
the  New  Mexico  transltton  area  as  fol- 
lows: 


PROPOSED  RULES 

Delete  the  last  portion,  that  reads:  "and 
excluding  that  airspace  below  11.500  feet 
MSL  bounded  by  a  line  beginning  at  lati- 
tude 33'57'00"  N.,  longitude  106*27'00"  W., 
thence  to  latitude  33"12'60"  N..  longitude 
106'27'OC"  W..  to  latitude  33n0'30"  N..  lon- 
gitude 105*38'00"  W.,  thence  coiinterclock- 
wlse  along  the  arc  of  a  36-mlle  radius  circle 
centered  at  latitude  3a*  51 '04"  N..  longitude 
10«'>06'05"  W.  to  and  along  longitude 
10«*04'00"  W.  to  and  along  the  south 
boundary  of  V-264  to  longitude  lOfi'SCaO" 
W..  thence  to  point  of  beginning." 
(Sec.  807(a).  Federal  Aviation  Act  of  1958 
(49  U.8.C.  1348(a):  Sec.  6(c),  Department 
of  TransporUtlon  Act  (49  UJB.C.  1665(c)).) 

Not*.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821. 
as  amended^  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  In  Fort  Worth.  Tex.,  on  Au- 
gust 9,  1977. 

Paul  J.  Baker, 
Acting  Director. 
Southtoest  Region. 

IPR  DOC.T7-26908  FUed  9-7-77:8:45  ajn.l 


[14CFRPart71] 

(Airspace  Docket  No.  77-EA-471 

PROPOSED  ALTERATION  OF  VOR 
AIRWAYS 

Corrections 

In  PR  Doc.  77-25444  appearing  at  page 
43991  in  the  Issue  for  Thursday,  Septem- 
ber 1,  1977,  the  following  corrections 
should  be  made. 

1.  Page  43991,  third  colimm,  the  zip- 
code  In  the  further  information  para- 
graph should  be  changed  to  20591. 

2.  Page  43992.  first  column,  the  third 
line  from  the  bottom,  now  reading  "In 
V-723,  "Prom  INT  Sparta.  N.J..  133°". 
should  read.  "In  V-273.  "Prom  INT  Spar- 
ta. N  J.,  133°". 


[14  CFR  Parts  71  and  73] 

(Airspace  Docket  No.  77-EA-801 

PROPOSED  TEMPORARY  RESTRICTED 
AREAS 

AGENCTV:  Federal  Aviation  Adminlstra- 
Uon  (FAA) ,  DOT. 

ACmON:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  temporary  restricted  areas 
identified  as  R-5201A,  R-5201B.  R-5201C. 
and  R-5201D  in  the  vicinity  of  Port 
Drum,  N.Y.,  to  contain  military  joint 
readiness  exercise  called  "EMPIRE 
GLACIER  78."  These  proposed  actions 
will  provide  for  the  safe  and  efficient  use 
of  the  navigable  airspace  by  prohibiting 
unauthorized  flight  operations  of  non- 
particlpatlng  aircraft  within  the  area 
during  the  proposed  designation  period,' 
DATES:  Comments  must  be  received  on 
or  before  September  29,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 


I  Map  filed  as  part  of  the  original  document. 
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Eastern  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  77-EA-«0, 
Federal  Aviation  Administration.  Fed- 
eral Building,  John  P.  Kennedy  Interna- 
tional Airport.  Jamaica,  N.Y.  11430. 

The  official  docket  may  be  examined  at 
the  following  location:  PAA  OfBce  of  the 
Chief  Counsel,  Rules  Docket,  (AGC-24), 
Room  916,  800  Independence  AvenuB 
SW.,  Washington.  DC.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  TrafQc 
Division. 

FOR  FURTHEK  INFORMATION  CON-    ; 
TACT: 

Mr.  Richard  Huff,  Airspace  Regula- 
tions Branch  ( AAT-230 ) ,  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation  Admlnlstra-  ! 
tlon,  800  Independence  Avenue  SW.,  , 
Washington.  DC.  20591;  telephone: 
202-426-3715.  ; 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as   they   may   desire.   Communications 
should  Identify  the  airspace  docket  num- 
l)er  and  be  submitted  In  triplicate  to  the    t 
Director,    Eastern    Region,    Attention:    f 
Chief,  Air  Traffic  Division,  Federal  Avla-    < 
tlon  Administration,   Federal  Building. 
John  P.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communlcaticms 
received  on  or  before  September  29, 1977, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posals contained  In  this  notice  may  be 
changed  In  the  light  of  comments  re-    ( 
celved.  All  comments  submitted  will  be   i 
available,  both  before  and  after  the  clos-    i 
Ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  , 

AVAILABUJTT  OF  NPRM 

Any  person  may  obtam  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20591,  or  by 
calling  202-426-8058.  Communications 
must  Identify  the  docket  number  of  this 
NPRM  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

TBx  Proposal 

The  FAA  is  considering  amendments  to 
Subpart  D  of  Part  71  and  Subpart  B  of 
Part  73  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Parts  71  and  73)  to  desig- 
nate temporary  restricted  areas  Identi- 
fied as  R-5201A.  Rr-5201B.  R-5201C,  and 
R-5201D  In  the  vicinity  of  Port  Drum. 
N.Y..  to  contain  military  Joint  readiness 
exercise  called  "Empire  Glacier  78." 
These  restricted  areas  would  also  be  in- 
cluded in  the  contiental  control  area  tor 
the  duration  of  its  time  of  designation. 
This  training  exercise,  "Empire  Olacer 
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78"  win  Involve  close  air  support.  Inter- 
diction, reconnaissance,  electronic  war- 
fare, air  combat  tactics,  tactical  airlift, 
airborne  drops,  air-to-air  refueling, 
search  and  rescue,  and  airborne  com- 
mand center  operations.  Total  air  traSlc 
associated  with  this  exercise  is  expected 
to  exceed  100  sorties  per  day.  Restricted 
Area  Is  specified  airspace  within  which 
the  flight  of  aircraft,  while  not  wholly 
prohibited.  Is  subject  to  restriction. 
Most  restricted  areas  are  designated  Joint 
use  and  IFR/ VFR  operations  in  Ihe  areas 
may  be  authorized  by  the  controlling 
ATC  facility  when  it  is  not  being  utilized 
by  the  using  agency.  The  controlling 
agency  for  R-5201A/B/C  and  D  would 
be  the  FAA  Boston  ARTCC  and  the  using 
agency  would  be  9th  Air  Porce/DOX, 
Shaw  AFB,  Sumter.  S.C. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Mr.  Richard  Huff,  Air  TrafHc  Serv- 
ice, and  Mr  Jack  P.  Zimmerman.  OfiBce 
of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  73  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Parts  71  and  73  >  as  re- 
published (42  FR  345  and  689)  and 
amended  (42  FR  29475)  as  follows: 

In  171.151  the  following  temporary  re- 
stricted areas  would  be  added  for  the  dura- 
tion of  their  times  of  designation  from  0001 
January  24.  1978.  through  24(X)  hours,  local 
time,  February  1,  1978:  R-5201A  Port  Drum. 
N.Y,;  R-5201B  Fort  Drum,  N.Y  :  R-6201C  Fort 
Drum.  NY:  R-6201D  Fort  Drum.  NY. 

In  i  73.52  the  following  temporary  re- 
stricted Areas  would  be  added : 


/, 


R-5201A    Fort  Drum.  NY. 

Boundaries.  BeglnrUng  at  Lat.  44°  10' 00"  N.. 
Long.  75'39'(X)"  W.:  to  Lat.  44''28"00"  N., 
Long.  75*2100  "  W.;  to  Lat.  44°2800"  N., 
Long.  75"13'00 "  W.:  to  Lat.  44°2600"  N., 
Long.  75*09'00"  W.:  to  Lat.  44'2000"  N.. 
Long  75*1600"  W.;  to  Lat.  44*ir00"  N.. 
Long.  75*17'00"  W.:  to  Lat.  44''03'00"  N., 
Long.  76*33'30"  W:  to  Lat.  44'iri6"  N., 
Long  75*25'00"  W:  to  Lat.  44M5'15"  N., 
Long.  76'3r00"  W.:  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  but  not 
including  Flight  Level  180. 

Time  of  designation.  Continuous  0001  Jan- 
uary 24,  1978,  through  2400  hours,  local  time. 
February  1.  1978. 

Controlling  agency  Federal  Aviation  Ad- 
ministration, Boston  ARTCC. 

Using  agency,  flth  Air  Force'DOX,  Shaw 
AFB,  Sumter.  S.C. 

R-6201B    Fort  Drum,  N.Y. 

Boundaries.  Beginning  at  Lat.  44*03'00"  N., 
Long.  75''33'30"  W.;  to  Lat.  43'5ri5"  N.. 
Long.  75''33'30"  W.;  to  Lat.  43''5116"  N., 
Long.  75*47'07"  W.;  to  Lat.  44*0547  "  N., 
Long.  76*44'30"  W.;  to  Lat.  44''0326"  N., 
Long.  75*39'30"  W.:  to  Lat.  44*00'46"  N., 
Long.  7B*37'a8"  W.;  to  point  of  beginning. 

Designated  altitudes.  6.000  feet  MSL  up  to 
but  not  including  Flight  Level  180. 

Time  of  designation.  Continuous  0001  Jan- 
uary 24, 1978.  through  2400  hours,  local  time, 
February  1,  1078. 

ControUlng  agency.  Federal  Aviation  Ad- 
ministration. Boston  ARTCC. 

Using  Agency.  9th  Air  Force/DOX,  Shaw 
AFB,  Sumter,  8.C. 


I       PROPOSED  RULES 

R-5201C    Fort  Drum.  N.Y. 

Boundaries.  Beginning  at  Lat.  44*33'00"  N.. 

Long  76°2r00  "  W,;  to   Lat.   44°36'00"  N.. 

Long  74'4000"  W.;  to  Lat.   43°63'30"  N., 

Long  74*4r00"  W.;  to  Lat.   43'46'00"  N., 

Long  74'4e'60"  W.;  to  Lat.  43*45'00"  N., 

Long  75*4800'  W.:  to  Lat.   43'5ri5"  N., 

Long  75*4707'  W.;  to  Lat.  43*6ri6"  N.. 

Long.  76'33'30'  W.;  to  Lat.   44-0300"  N., 

Long  75°33'30"  W.;  to  Lat.   44MrOO"  N., 

Long  75»1700  "  W.;  to  Lat.   44»20'00"  N., 

Long  75M500"  W.;  to  Lat.   44'2600"  N., 

Long  75'0900'  W.;  to  Lat.   44-2800"  N.. 

Long  75M300"  W.;  to  Lat.  44'2800"  N., 

Long.  76*21  00  "  W.;  to  Lat.  44*  1000"  N., 

Long.  76°3930"  W.:  to  Lat.   44*05'47  "  N., 

Long.  76*44'30"  W.;  to  point  of  beginning. 

Designated  altitudes.  3.000  feet  MSL  up  to 
but  not  Including  Flight  Level  180. 

Time  of  designation.  Continuous  0001  Jan- 
uary 24.  1978.  through  2400  hours,  local  time, 
February  1,  1978. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Boston  ARTCC. 

Using  agency,  9th  Air  Force/DOX.  Shaw 
AFB.  Sumter.  SC. 

R^201D    Fort  Drum,  N.Y. 

Boundaries.  Beginning  at  Lat.  44*36'00"  N., 
Long  74"40'00'  W.;  to  Lat.  44*3600"  N., 
Long.  74*34-00"  W.;  to  Lat.  44*2r30"  N.. 
Long.  74°30(X)  '  W.;  to  Lat.  44*0800"  N., 
Long.  74*3000  '  W.:  to  Lat.  43*53'30"  N., 
Long  74*41  00  '  W;  to  point  of  beginning. 

Designated  altitudes.  6,000  feet  MSL 
up  to  but  not  including  Flight  Level 
180. 

Time  of  designation.  Continuous,  0001 
January  24.  1978.  through  2400  hours, 
local  time.  February  1.  1978. 

Controlling  agency.  Federal  Aviation 
Administration.  Boston  ARTCC. 

Using   agency.   9th   Air   Porce/DOX. 

Shaw  AFB,  Sumter,  S.C. 

(Sees  307(a).  313ia),  Federal  Aviation  Act  of 
1958  (49  use  1348(8),  1354(a)):  Sec.  6(c), 
Department  of  Transportation  Act  (49  VS.C. 
1655(c)):   14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Stat?ment  under  Executive  Order  11821. 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 2,  1977. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc.77-26064  Filed  9-7-77:8:46  am] 


[14  CFR  Part  75] 

I  Airspace  Docket  No.  77-WEr-21 

PROPOSED  ESTABLISHMENT  OF  A  WAY- 
POINT  AND  ALTERATION  OF  RNAV 
ROUTES 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
establish  waypoint  AROSE  at  Lat. 
30°00'00"  N.,  Long.  125°00'00"  W.; 
realign  J938R  In  part  from  waypoint 
PALIS  to  waypoint  AROSE,  and  also 
realign  J964R  in  part  from  wajHPOint 
MERLE  to  waypoint  AROSE.  These  pro- 


posed RNAV  route  realignments  will 
more  accurately  define  these  routes  and 
waypoints  for  trans-Pacific  flights  to  use 
in  conjunction  with  the  existing  Pacific 
composite  routes." 

DATES:  Comments  must  be  received  on 
or  before  October  12,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Doclcet  No.  77-WE-2, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket.  (AGC- 
24),  Room  916,  800  Independence  Ave., 
SW..  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  oflace  of  the  Regional  Air  Traffic 
Division. 
[77-WE-21 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  David  P.  Solomon,  Airspace  Reg- 
ulations Branch  (AAT-230) ,  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence  Ave. 
SW..  Washington.  D.C.  20591;  tele- 
phone: 202-426-8530. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  sulMnlttlng 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  alrspex:e  docket 
number  and  be  submitted  In  triplicate 
to  the  Director,  Western  Region,  Atten- 
tion: Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles.  Calif.  90009. 
All  communications  received  on  or  be- 
fore October  12,  1977,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obta^  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Public 
Affairs.  Attention:  Public  Information 
Center.  APA-430.  800  Independence  Ave. 
SW.,  Washington,  D.C.  20591.  or  by  call- 
ing 202-426-8058.  Communications  must 
identify  the  docket  number  at  this 
NPRM.  Persons  interested  In-  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 


^Map  filed  as  part  of  the  original  docu- 
ment. 
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The  Proposal 

The  FAA  Is  considering  an  amend- 
ment to  Subpart  D  of  Part  75  of  the 
Federal  Aviatlot.'  Regulations  (14  CFR 
Part  75)  to  establish  waypoint  AROSE 
at  Lat.  37'00'00'  N..  Long.  125°00'00" 
W.;  realign  J93f.R  in  part  from  way- 
point  PALIS  to  waypoint  AROSE  and 
also  reaUgn  J96iR  in  part  from  way- 
point  MERLE  to  waypoint  AROSE. 
These  actions  will  establish  area  naviga- 
tion waypoint  and  route  definition  for 
trans-Pacific  flights  to  use  in  conjimc- 
tion  with  Pacific  Composite  Route  Rr-64. 
A  pending  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  (42  FR 
39379)  effective  October  6,  1977,  will 
change  the  names  of  waypoints  "LEAFS" 
to  "ALCOA"  and  "FRUIT"  to  "CLUKK". 
Accordingly,  the  actions  proposed  here- 
in are  predicated  on  these  waypoint 
name  changes. 

ICOA  Considerations 

As  part  of  this  proposal  relates  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  International 
Civil  Aviation  Organization  (ICAO)  In- 
ternational Standards  and  Recom- 
mended Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Ser\'ice,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex 
11  to  the  Convention  on  International 
Civil  Aviation,  pertains  to  the  establish- 
ment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 


traffic.  Thetr  purpose  is  to  instu'e  that 
civil  flying  on  International  air  routes 
to  carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  op(;rations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  State,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  State  accept- 
ing such  responsibility  may  apply  the 
International  Standards  «md  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  Jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  State  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d)  that 
its  State  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  David  F.  Solomon,  Air 


Traffic  Service,  and  Mr.  Jack  P.  Zimmer« 
man,  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  i  75.- 
400  of  Part  75  of  the  Federal  Aviation 
Regulations  •  14  CFR  Part  75  >  £is  repub- 
lished (42  FR  722>  and  amended  <42  PR 
39379  and  55864)  as  follows: 

J938R  Title  "ALCOA"  would  be  deleted  and 
"AROSE"  substituted  therefor  Text  "ALCOA 
37*6000"  N  126'50'00"  W  Uklah,  CaUf  •' 
would  be  deleted  and  "AROSE  37'0O'0O'  N. 
126'00'00"  W.  Oakland  Calif."  substituted 
therefor. 

J9«4R  Title  "CLtnCK"  would  be  deleted 
and  "AROSE"  substituted  therefor.  Text 
"CLUKK  36'06'00"  N.  124*50'00"  W.  Oak- 
land, CalU."  would  be  deleted  and  "AROSE 
87*00'00"  N.  126  OO'OO"  W.  Oakland.  CalU." 
substituted  therefor. 

(Sees.  307(a),  313(a),  lllO.  Federal  Aviation 
Act  of  1S58  (49  VS.C.  1348(a) ,  13M(a) ,  1510) ; 
Executive  Order  10654  (24  FR  9565):  Sec.  8 
(c).  Department  of  Transportation  Act  (49 
i;.S.C.  1656(c));  14  CFR  11.65.) 

Nor. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11621,  a* 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A-107. 

Issued  in  Washington.  D.C,  on  Sep- 
tember 2,  1977. 

William  E.  Broadwater, 

Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc.77-26063  Filed  9-7-77:8:46  am] 
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and  agency  statements  of  organixation  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DESCHUTES  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  Deschutes  National  Forest  Ad- 
visory Committee  will  meet  at  the  Cin- 
ders. 197  NE  3d,  Bend.  Oreg.  97701.  at  8 
pjn.  on  Thursday.  September  29.  1977. 

The  subject  of  the  meeting  will  be  a 
discussion  of  the  key  issues  on  the  Draft 
Environmental  Statement  relating  to  the 
proposed  Forest  Land  Management  Plan. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisor  or  Kay  Coy- 
ner  at  211  NE  Revere.  Bend.  Oreg.  97701. 
telephone  503-382-6922.  Written  state- 
ments may  be  filed  with  the  Committee 
before  or  after  the  meeting. 

Dated:  August  30,  1977. 

Eakl  E.  Nichols. 
Forest  Supervisor. 

I FR  Doc  77-26132  PUed  »-7-77:8:45  am) 

CIVIL  AERONAUTICS  BOARD 

[Order  No  77-9-5:  Docket  No.  31331 1 

ASSOCIATED  AIR  FREIGHT,  INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C.. 
on  the  1st  day  of  September  1977. 

By  tariff  revisions '  Issued  August 
3  and  marked  to  become  effective  Sep- 
tember 5,  1977,  Associated  Air  Freight, 
Inc.  (Associated),  an  air  freight  for- 
warder, proposes  to  refuse  acceptance 
for  transportation  of  certain  types  of 
shipments.*  Associated  justifies  its  pro- 
posal on  the  grounds  that  the  classes  of 
shipments  it  proposes  not  to  accept  are 
the  same  as  those  not  accepted  In  effec- 
tive tariffs  of  other  carriers;  that  the 
direct  carriers  to  whom  it  must  tender 
consolidated  shipments  publish  similar 
restrictions;  and  that,  in  order  to  facili- 
tate the  transportation  transaction  be- 
tween the  forwarder,  the  shipper,  and 
the  airline,  it  is  necessary  to  provide  for 
the  acceptability  of  shipments. 


>  Revlslona  to  Rule  No.  25,  Tariff  CAB  No. 
16.  iaaued  by  Associated  Air  Freight,  Inc. 

'Corpaea,  Cremated  or  Disinterred  Re- 
mains. Live  Animals  except:  (a)  Mice.  Rats, 
Hamsters.  Oulnea  Pigs,  axid  Rabbits,  and 
(b)  Cats,  Dogs,  and  Monkeys  destined  to  or 
originating  at  medical  laboratories  within 
the  U.S.:  Birds,  Plsb,  Reptiles,  or  Insects: 
Oold  or  other  Precious  Articles:  Furniture  or 
Household  Oooda,  used,  not  for  resale,  un- 
crated,  or  unwrapped;  Shipments  requiring 
•peclal  care  or  attention  between  origin  and 
deatlnatlon. 


The  Board  finds  that  Associated's  pro- 
posal may  be  imlawful,  and  should  be 
Investigated.  The  Board  further  con- 
cludes that  it  should  be  suspended  pend- 
ing investigation. 

Nonacceptance  of  the  listed  shipments 
would  constitute  a  significant  reduction 
in  the  forwarder's  common -carrier  re- 
sponsibility to  provide  transportation 
service,  without  adequate  justification. 
Contrary  to  Associated's  justification, 
each  of  the  types  of  shipments  is  accept- 
able for  transportation  by  direct  car- 
riers. 

Our  action  in  suspending  these  pro- 
posals of  both  direct  and  Indirect  carriers 
which  refuse  to  accept  certain  shipments 
for  transportation  absent  justifiable  rea- 
sons for  such  action.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403.  404.  and  1002  there- 
of. 

It  is  ordered.  That: 

1.  An  investigation  be  lns>tituted  to  de- 
termine whether  the  provisions  In  Rule 
No.  25  A,  B.  C,  D,  and  F,  on  3d  Revised 
Page  5  of  CAB  No.  16  issued  by  Associated 
Air  Freight,  Inc.,  and  rules,  regulations, 
or  practices  affecting  such  provisions, 
are,  or  will  be,  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  im- 
lawful, and,  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  pro- 
visions and  rtiles,  regxilations,  or  prac- 
tices affecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  No.  25  A,  B.  C,  D,  and  F,  on 
3d  Revised  Page  5  of  CAB  No.  16  Issued 
by  Associated  Air  Freight,  Inc.,  is  sus- 
pended and  its  use  deferred  to  and  In- 
cluding December  3,  1977,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  during  the  period  of 
suspension,  except  by  order  or  special 
permission  of  the  Board : 

3.  The  proceeding  here  designated 
Docket  31331,  be  assigned  for  hearing 
before  an  administrative  law  Judge  of  the 
Board  at  a  time  and  place  hereafter  to  be 
designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Associ- 
ated Air  Freight,  Inc.,  which  is  hereby 
made  a  party  to  Docket  31331. 

This  order  will  be  published  in  the 
Fedbiuu.  Register. 

By  the  Civil  Aeronautics  Board. 

I  Phyllis  T.  Katlor, 

'  Secretary. 

(FR  Doc.77-26183  FUed  »-7-77;8:46  am] 


» See,  Inter  alia.  Board  Orden  76-S-88,  7ft- 
a-112,  76-»-72,  76-11-118.  74-12-86.  74-4- 
166.  72-11-112,  72-11-10,  73-8-66,  and  70- 
1-M. 


(Order  No.  77-»-4:  Docket  Noe.  30182 and 
30788) 

IOWA/ ILLINOIS-ATLANTA  ROUTE  PRO- 
CEEDING; APPLICATION  OF  NORTH- 
WEST AIRLINES,  INC. 

Order  on  Petition  for  Reconsideration  and 
Motion  to  Consolidate 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  1st  day  of  September  1977.    > 

By  Order  77-4-6,  adopted  April  1. 1977. 
served  April  5.  1977,  the  Board  Instituted 
the  lowa/minols-Atlanta  Route  Pro- 
ceeding to  consider  whether  the  public 
convenience  and  necessity  require  the 
certification  of  an  air  carrier  or  air  car- 
riers to  engage  in  air  transportation  be- 
tween Atlanta,  Ga.,  on  the  one  hand,  and 
Des  Moines,  Iowa,  Quad  Cities  (lowa- 
Ulinois,'  and/or  Peoria,  HI.,  on  the  other 
hand,  and  If  so,  to  determine  which  air 
carrier(s)  should  be  authorized  to  pro- 
vide such  service  and  imder  what  con- 
ditions. 

The  only  relevant  application  then 
pending  before  the  Board  was  that  of 
Ozark  Air  Lines.  Ozark  seeks  nonstop 
authority  for  a  new  segment  consisting 
of  the  terminal  point  Des  Moines,  Iowa, 
intermediate  points  Quad  Cities  (Iowa- 
Illinois),  and  Peoria,  HI.,  and  the  ter- 
minal point  Atlanta,  Ga.  Ozark  contem- 
plates one  dally  nonstop  DC-9  roimd  trip 
between  Atlanta  and  each  of  the  other 
above-named  locations.  Order  77-4-6 
provided  that  petitions  for  reconsidera- 
tion and  motions  to  consolidate  had  to 
be  filed  within  20  days  from  the  April  5 
service  date,  and  that  answers  had  to  be 
filed  within  10  days  after  that. 

On  April  25.  Northwest  Airlines  peti- 
tioned for  reconsideration  of  the  institut- 
ing order  and  on  the  same  day  filed  an 
application  for  a  certificate  (Docket 
30788)  to  engage  in  air  transportation 
between  the  terminal  point  Atlanta,  Ga., 
and  the  co-terminal  points  Des  Moines, 
Iowa,  Quad  Cities  (lowa-Illinois) ,  Peoria, 
111..  MinneapoUs/St.  Paul,  Minn.,  Roches- 
ter, Minn.,  and  Madison.  Wise. ;  all  flights 
on  the  proposed  segment  would  be  subject 
to  a  restriction  tjiat  they  serve  the  At- 
lanta terminal  point  and  one  or  the  other 
of  Des  Moines,  Quad  Cities,  and  Peoria. 
Northwest's  route  and  a]K>licatlon  In 
Docket  30786  goes  far  beyond  the  route 
application  in  issue  in  Docket  30182. 
Northwest  filed  a  concurrent  motion  to 
consolidate  Its  application  (Docket 
30788)  with  Docket  30182,  alleging  that 
the  law  cmnpels  consolidation  imder  the 
principles  set  torth  in  Ashbacker  Radio 
Corporation  v.  FCC.  326  U.S.  327  (1945). 


^UoitoB,  Bast  Moline,  and  BotA  IsUiKl, 
111.,  and  Davenport,  Iowa. 


FOEIAl  REGISTEt,  VOL  42,  NO.  1 74— THURSDAY,  SEFTEMIBI  t,  1977 


NOTICES 


45015 


Northwest's  petlUwi  for  reconsidera- 
tion and  motion  for  consolidation  is  sup- 
ported by  timely  answer  of  the  Peoria 
Parties.*  Timely  answers  In  opposition 
were  filed  by  the  Bureau  of  Operating 
Rights,  and  by  the  Cedar  Rapids  Parties." 

By  its  May  10  motion  to  file  an  answer 
as  a  late-filed  document,  Ozark  opposed 
Northwest's  effort  at  expanding  the  pro- 
ceeding. The  Iowa  Department  of  Trans- 
portation (Iowa)  filed  a  similar  motion 
and  answer  in  opposition,  received  May 
27.*  Subsequently,  the  Peoria  Parties,  on 
June  13.  and  the  Illinois  Department  of 
Transportation  (Illinois),  on  June  15, 
filed  motions  for  leave  to  file  replies  to 
the  late-filed  answer  of  the  Iowa  Depart- 
ment of  Transportation." 

The  Board  has  decided  not  to  expand 
the  scope  of  the  case.  Northwest's  peti- 
tion for  reconsideration  will,  therefore, 
be  denied.* 

First,  expansion  of  the  case  to  include 
Mlnneapolls/St.  Paul.  Madison,  and 
Rochester  is  not  required  as  a  matter  of 
law.  In  Its  motion  to  consolidate  North- 
west asserts  that  the  Ashbacker  doctrine ' 
requires  simultaneous  consideration  of  its 
expanded  application  and  Ozark's  At- 
lanta-Des  Moines/Quad  Cities/Peoria 
application.  Northwest  is  wrong.  It  has 
long  been  the  Board's  position,  sustained 
by  the  courts,  that  Ashbacker  does  not 
require  the  structuring  of  proceedings  in 
such  a  way  as  to  malte  beyond-segment 
opportunities  equal  for  all  applicants."  In 
accordance  with  our  usual  practice,  how- 
ever. Northwest  will  be  permitted  to  In- 
troduce evidence  on  the  issue  of  mutual 
exclusivity.  In  addition,  parties  are  free 
to  present  evidence  showing  the  need  for 


» The  Greater  Peoria  Airport  Authority,  the 
Peoria  Area  Chamber  of  Commerce,  and  the 
City  of  PeorU,  ni. 

•Cedar  Rapids  Airport  Commission  and 
Cedar  Rapids-Marlon  Area  Chamber  of  Com- 
merce. 

*  Vfe  will  grant  Ozark's  and  the  Iowa  lYans- 
portatlon  Department's  motions  for  leave  to 
answer  out  of  time.  Each  motion  contains 
good  cause  shown,  and  each  Is  unopposed,  al- 
though Iowa's  answer  opposing  Northwest's 
pleadings  Is,  In  turn,  opposed  on  the  merits 
by  the  Peoria  Parties  and  by  Illinois. 

»  The  motions  for  leave  to  flle  replies  wlU  be 
treated  as  motions  for  leave  to  flle  otherwise 
unauthorized  documents  which  we  do  not 
find  contain  sufflclent  good  cause  to  wurant 
consideration.  In  view  of  the  disposition  In 
this  order  of  Northwest's  pleading,  the  posi- 
tion of  Iowa  complained  of  In  these  reply 
documents  is  In  any  case  mooted. 

•Northwest's  motion  to  consolidate  wlU 
be  dismissed  to  the  extent  that  It  does  not 
conform  to  the  scope  of  the  case  as  framed 
by  Order  77-4-6. 

^Ashbacker  Radio  Corp.  v.  FCC.  326  tl.S. 
372  (1946). 

•Remanded  Additional  Service  to  San 
Diego  Cue.  Order  71-7-34  (July  7,  1871).  at 
page  2:  "•  •  •  notblp«  in  the  AahlxKker 
doctrine  requlret  thai  the  scope  of  the  U- 
Buea  In  a  oaa*  be  expanded  through  consoli- 
dation of  applications  so  as  to  place  aU  ap- 
pUcant-carrlert  on  an  e^ual  footing  with 
re^Mct  to  beyond-segment  service  poaalbUl- 
tlM."  See  alK>,  DeUo  Airtinet  et  at.  v.  CivU 
Aeronautie$  Board,  WJ  F.  2d  608,  613-614 
(D.C.  Olr.  1978),  cert  denied  417  U.8.  030 
( 1974) ;  JVoMonal  Atrtlnet  v.  CivU  Aeomautic$ 
Board,  882  F.  ad  604.  606  (D.O.  Clr..  1968) . 


the  imposition  of  service  restrictions  on 
any  authority  that  may  be  awarded  in 
this  case. 

Second,  the  Board  has  detomined  as  a 
matter  of  discretion  not  to  include  the 
additional  points  sought  by  Northwest. 
As  currently  framed,  the  proceeding  con- 
templates consideration  of  first  single- 
plane,  single-carrier  service  in  three  At- 
lanta markets.  Expansion  of  the  case  to 
Include  consideration  of  Minneapolis/ 
St.  Paul,  Minn.,  Rochester,  Minn.,  and 
Madison,  Wis.,  would  inject  more  con- 
troversial questions  of  competitive  serv- 
ice in  relatively  small,  well-served  mar- 
kets.' These  additional  markets  would 
likely  draw  additional  applicants,  sub- 
stantially delay  the  proceeding,  and  di- 
vert the  focus  of  the  case  from  its  original 
purpose:  to  examine  the  needs  of  Des 
Moines,  Peoria,  and  the  Quad  Cities  for 
direct  air  service  to  Atlanta." 

Finally,  the  (Chambers  of  Commerce 
of  Champaign  and  Urbana,  HI.,  filed  a 
petition  for  leave  to  intervene  which  also 
seeks  to  expand  the  case  to  include  direct 
service  between  CJhampaign/Urbana.  on 
the  one  hand,  and  Dallas/Port  Worth  or 
Houston,  Tex.,  the  Twin  Cities,  Detroit, 
and  Atlanta,  on  the  other  hand.  Petitions 
for  Intervention  are  not  the  proper  ve- 
hicle for  filing  requests  for  modficatlon 
of  the  scope  of  proceedings.  Such  requests 
should  have  been  set  forth  in  a  timely 
filed  petition  for  reconsideration.  Since 
the  request  to  enlarge  the  case  is  both 
improperly  filed  and  over  two  months 
late,  we  will  deny  it.". 

Accordingly,  it  is  ordered.  That: 

1.  The  petition  of  Northwest  Airlines 
for  reconsideration  of  Order  77-4-6  be 
denied. 


*  Granting  Northwest's  motion  would  place 
in  Issue  first  competitive  nonstop  service  In 
the  Minneapolis  St  Paul-  Peorla/Mollne 
markets  and  third  competitive  nonstop 
service  In  the  Mlnneapolls/St.  Paul-Des 
Moines  market  MinneapoUs/St.  Paul-Peorla 
generated  13.800  O&D  plus  connecting  pas- 
sengers (year  ended  June  1976)  and  receives 
daUy  nonstop,  two-stop  and  three-stop  serv- 
ice by  Ozark.  Mlnneapolls/St.  Paul-Mollne 
generated  33.330  O&D  plus  connecting  pas- 
sengers and  receives  nonstop,  one-stop  and 
two-stop  service  by  Ozark.  Mlnneapolls/St. 
Paul-Des  Mones  generated  80.180  O&D  plus 
connecting  passengers  and  receives  multiple 
dally  nonstop  service  by  Ozark  and  Branlff. 
In  addition.  Rochester-Des  Moines  generated 
3.060  O&D  plus  connecting  passengers  and 
receives  one  dally  one-stop  round  trip  by 
Ozark.  Rochester-MoUne  generated  1,900 
O&D  plus  connecting  passengers  and  receives 
dally  one-stop  service  by  Ozark.  Madlson- 
Mollne/Peorla/ Des  Moines  generated.  In  the 
aggregate,  only  4,620  O&D  plus  connecting 
passengers. 

"^Tbe  Board  notes  that  Northwest  already 
has  one  stop  authority  in  the  Rochester-At- 
lanta market  via  crhlcago  or  Milwaukee  and 
provides  nonstop  service  In  the  Minneapolis/ 
St.  Paul-Atlanta  market  (Eastern  also  pro- 
vides nonstop  service )  and  one  stop  service  in 
the  Madison-Atlanta  market.  Official  AlrUne 
Guide,  August  1,  1977. 

"■ven  If  the  request  were  properly  filed. 
Including  all  of  the  markets  and  issues  which 
Obampalgn/Urbana  wishes  to  bear  would 
expand  this  case  beyond  manageable  pro- 
pcotloQS. 


2.  The  Implication  of  Northwest  Air- 
lines in  Docket  30788,  to  the  extent  that 
It  requests  amendment  of  its  certificate 
so  as  to  authorize  it  to  engage  in  single- 
plane  service  between  Atlanta,  Ga.,  on 
the  one  hand,  and  Des  Moines.  Iowa, 
Quad  Cities  ( lowa-minois  > ,  and/or  Peo- 
ria, m.,  on  the  other  hand,  is  consc^- 
dated  for  hearing  and  decision  with  the 
Iowa /Illinois -Atlanta  Route  Proceeding, 
Docket  30182. 

3.  The  motion  of  Northwest  Airlines  to 
consolidate  with  Docket  30182  its  appli- 
cation in  Docket  30788  be  denied  except 
to  the  extent  stated  in  ordering  para- 
graph 2  above. 

4.  The  application  of  Northwest  Air- 
lines in  Docket  30788.  except  to  the  ex- 
tent that  it  is  consolidated  above  into 
Docket  30182.  be  dismissed  without  prej- 
udice. 

5.  Ozark's  Motion  To  Pile  Answer  As 
Late  Piled  Document  and  the  Iowa  De- 
partment of  Transportation  Motion  To 
File  Answer  As  Late  Filed  Document  are 
granted:  the  Motion  For  Leave  To  File 
Reply  of  the  Peoria  Parties  and  the  Mo- 
tion For  Leave  To  File  Reply  of  the  Illi- 
nois Department  of  Transportation  are 
denied,  and  the  Champaign/Urbana 
Chambers  of  Commerce  pravers  to  en- 
large the  .scope  of  the  proceeding  and  to 
petition  for  a  general  investigation  are 
denied. 

6.  Except  to  the  extent  granted,  all  re- 
quests in  the  petitions,  motions,  and  an- 
swers discus.'-ed  in  this  order  are  denied. 

This  ordpr  will  be  published  in  the 
Federal  Reci.stfr.  |  . 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

JFR  Doc  77-26185  Filed  9-7-77:8:48  am] 


(Docket  No.  290581 

NORFOLK  ATLANTA  SUBPART  M 
PROCCCDING 

Postponement  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  the  hearing 
in  this  proceeding,  now  scheduled  to  be 
held  on  September  13.  1977  (42  FR  38928, 
August  1.  1977),  is  hereby  postponed  to 
October  4,  1977,  at  9:30  a.m.  (local  time), 
in  Room  1003,  Hearing  Room  B.  Uni- 
versal North  Building,  1875  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Administrative  Law  Judge  Ronnie  A. 
Yoder. 

Dated  at  Washington,  D.C.,  August  30, 
1977. 

RONNB  A.  YODEK, 

Administrative  Lau)  Judge. 

(PR  Doc.77-26187  FUed  9-7-77:8:46  &m] 


(Order  No.  77-9-1;  Docket  No.  30885T 

NORTHWEST  AIRLINES,  INC. 

Order  to  Show  Causa 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  1st  day  of  September,  1977. 
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By  Order  77-4-153.  April  29,  1977.  the 
Board  proposed  to  grant  authority  to 
three  carriers  to  transport  persons, 
property,  and  mall  In  Interstate  air 
transportation  between  certain  domestic 
points  which  are  served  on  flights  oper- 
ated In  foreign  or  overseas  air  transpor- 
tation. While  that  order  did  not  propose 
such  "flll-up"  authority  for  Northwest 
Airlines  between  Washington  and  Chi- 
cago, we  indicated  that  we  would  be  re- 
ceptive to  a  request  for  a  further  show- 
cause  order  to  consider  such  authority 
upon  a  reasonable  prima  facie  showing 
of  a  specific  need  for  the  strengthening 
of  International  ser\ices.  without  serious 
injury  to  other  carriers. 

In  response  to  this  order.  Northwest 
has  flied  an  application  and  petition  for 
show-cause  order  for  Washiiigton-Chl- 
cago  flll-up  authority.  The  carrier  asserts 
that  this  market  compares  favorably 
with  the  other  markets  In  which  flll-up 
authority  was  proposed  in  Order  77-4- 
153.  Speciflcally.  three  other  carriers 
provide  25  daily  nonstop  round  trips  be- 
tween Washington  and  Chicago,  and  the 
market  had  651.390  true  O&D  plus  inter- 
line connecting  passengers  In  1975."  The 
international  passengers  on  Northwest's 
daily  westbound  Washington-Chicago 
flight  gave  the  carrier  a  load  factor  of 
only  20.26^  In  1975.  and  Northwest  ar- 
gues that,  becau.se  its  Washington  serv- 
ice departs  from  Dulles  Airport,  flll-up 
authority  for  that  flight  will  not  seriously 
affect  any  other  carrier.  In  addition. 
Northwest  points  out  that  It  has  carried 
local  ttaCRc  on  Its  daily  westbound 
Washington-Chicago-Orient  flight  since 
May  1974.  pursuant  to  exemptions 
granted  by  the  Board.' 

The  Commonwealth  of  Virginia  sup- 
ports Northwest's  petition  for  show- 
cause  order,  arguing  that  Washington- 
Chicago  fill-up  authority  will  result  in 
substantial  Improvements  in  service  to 
Chicago  for  Dulles  passengers.  United 
Air  Lines  and  American  Airlines  an- 
swered In  opposition.  United's  analysis 
of  the  facts  is'limited  to  Dulles-Chicago 
where,  the  carrier  points  out.  United 
provides  the  only  service  (other  than 
that  provided  by  Northwest  pursuant  to 
its  exemption),  which  amounts  to  only 
one  daily  round  trip.  United  argues, 
therefore,  that  flll-up  rights  for  North- 
west would  severely  harm  United  and 
that  It  should  not  be  penalized  for  its 
dedication  to  the  Dulles-Chicago  market 
by  the  addition  of  a  competitor  which  Is 
not  concerned  with  the  economics  of  that 
local  operation. 

American  argues  that,  since  Northwest 
has  Washington-Chicago  flll-up  author- 
ity pursuant  to  an  exemption,  there  is 
no  need  for  expeditious  processing  of 
this  application  through  show-cause 
procedures.  The  carrier  also  contends 
that  Northwest's  Washington-Chicago 
flight  may  not  be  operated  primarily  to 
serve  the  needs  of  international  traflic 
since  it  offers  many  on-line  connections 


'These  figures  exclude  Baltimore  flights 
and  trkfflc. 

>  Orders  74-fr-150.  74-11-167.  75-4-106.  and 
76-3-140. 
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at  Chicago  and  since  Northwest  has 
never  operated  its  Washington-Chicago- 
Orient  flight  without  local  traffic  rights 
over  the  domestic  segment.  Finally, 
American  argues  that  since  Washington- 
Chicago  is  a  medium-haul  market  of  al- 
most 600  miles,  the  revenues  Involved  in 
a  haul  of  this  length  only  increase 
Northwest's  incentives  to  operate  service 
for  the  purpose  of  carrying  local  trafBc. 
Both  American  and  United  object  to  the 
grant  of  flll-up  authority  by  show-cause 
procedures. 

Northwest  filed  a  motion  for  leave  to 
file  an  unauthorized  document,  accom- 
panied by  a  reply  to  the  answers  of 
American  and  United.  We  have  decided 
to  deny  Northwest's  motion.  We  are  be- 
coming increasingly  concerned  about  the 
number  of  unauthorized  replies  being 
filed  by  applicants  merely  because  they 
want  to  have  the  last  word.  In  this  pe- 
riod of  intensive  route  activity,  these  re- 
plies only  increase  the  Board's  workload: 
and  where,  as  here,  adequate  justifica- 
tion for  receiving  the  reply  has  not  be«i 
shown  (for  example.  Northwest  has  not 
demonstrated  that  the  answers  con- 
tained new  material  which  it  could  not 
have  anticipated  > .  we  will  not  accept  it. 

In  our  view,  the  information  submitted 
by  Northwest  demonstrates  that  the  fUl- 
up  authority  it  requests  would  be  in  the 
public  interest.  As  detailed  in  North- 
west's petition,  international  traffic  fills 
a  small  percentage  of  the  seats  on  its 
daily  westbound  frequency  between 
Washington  and  Chicago,  and  we  tenta- 
tively conclude  that  the  grant  of  flll-up 
authority  will  benefit  Northwest  and  the 
public  without  substantially  harming 
any  other  carriers  in  the  market.  The 
Washington-Chicago  market  is  quite 
large  (over  1700  daily  true  O&D  plus  in- 
terline connecting  passengers  in  1975) 
and  is  served  with  a  substantial  number 
of  frequencies.  We  cannot  limit  our 
analysis  of  this  market  to  Dulles-Chicago 
service.  Both  National  and  Dulles  air- 
ports serve  Washington  passengers,  and 
It  is  very  unlikely  that  a  significant  num- 
ber use  Dulles  airport  exclusively.  This  is 
particularly  apparent  with  respect  to  the 
Washington-Chicago  market,  since  the 
Dulles  service  is  so  limited.  Undoubtedly, 
the  travel  needs  of  those  passengers  for 
whom  Dulles  would  be  more  convenient 
do  not  necessarily  coincide  with  the 
schedules  offered.  Thus,  any  fluctuations 
in  the  traffic  carried  by  United  in  the 
past  between  Dulles  and  Chicago  could 
easily  be  attributed  to  a  shift  of  pas- 
sengers to  and  from  National  Airport, 
rather  than  to  Northwest's  flll-up  service 
provided  pursuant  to  the  exemptions 
granted  by  the  Board.  It  is  also  signif- 
icant that  the  fill-up  service  provided  by 
Northwest  has  never  been  operated  with- 
in less  than  two  hours  of  a  United  Dulles- 
Chicago  filght.  further  minimizing  the 
likelihood  that  any  appreciable  amount 
of  traffic  has  been  diverted. 

Any  suggestion  that  Northwest's  serv- 
ice between  Washington  and  Chicago 
would  be  geared  to  the  needs  of  the  local 
rather  than  International  traffic  Is  un- 
realistic. The  minimum  distance  North- 
west must  operate  west  of  Chicago  on  its 


International  route  is  8300  miles  (non- 
stop Chicago-Tokyo  distance)  or  more 
than  ten  times  the  haul  between  Wash- 
ington and  Chicago. 

Pinallv.  we  do  not  believe  that  an 
award  of  this  limited  authority  to 
Northwest  can  give  rise  to  legitimate 
claims  for  consideration  of  Chicago- 
Washington  authority  for  other  carriers 
on  Ashbacker  grounds.'  Tlie  premise  on 
which  the  Ashbacker  doctrine  la  based  is 
that  mutually  exclusive  cases  must  be  de- 
cided together.  The  extreme  long-haul 
requirement  beyond  any  Northwest 
Washington-Chicago  flights  coupled  with 
the  limited  amount  of  international 
traffic  available  to  Northwest  economi- 
cally dictates  the  provision  of  very 
limited  service  between  Chicago  and 
Washington.  Thus,  just  as  this  award  to 
Northwest  will  not  hurt  carriers  already 
serving  the  market,  it  will  not  lessen  the 
chances  for  success  of  other  carriers  who 
may  seek  authority  in  the  market. 

Interested  persons  will  be  given  30 
days  following  adoption  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  here  should  not 
be  made  final.  We  expect  such  persons  to 
direct  their  objections,  if  any,  to  specific 
markets,  and  to  support  such  objections 
with  detailed  ec<Miomic  analysis.  If  an 
evidentiary  hearing  Is  requested,  the  ob- 
jector should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported  ob- 
jections will  not  be  entertained.  In  this 
connection,  we  note  that  it  Is  not  enough 
merely  to  state  that  one  objects  to  the 
grant  of  a  certain  type  of  authority  by 
show-cause  procedures.  TTie  necessity  of 
an  evidentiary  hearing  must  be  demon- 
strated.* 

Accordingly,  it  is  ordered.  That: 

1.  All  Interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated  here 
and  authorizing  Northwest  Airlines,  Inc. 
to  transport  persons,  property,  and  mall 
in  interstate  air  transportation  in  the 
Washington-Chicago  market  on  flights 
operated  In  foreign  and /or  overseas  air 
transportation  pursuant  to  its  certificate 
for  Route  129; 

2.  Any  interested  persons  having  ob- 
jection to  the  Issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  certificate  amendment  set 
forth  here  shall,  within  30  days  after 


» AshtMcker  Radio  Corporation  v.  r.C.C..  326 
V.3.  327  (1945). 

•  We  have  considered  Northwest's  repre- 
sentations as  to  the  envlronniental  effect  and 
gross  transport  revenue  Increase  resulting 
from  an  award  of  Chicago-Washington  "flll- 
up"  righU.  On  the  basis  of  thes*  represenU- 
tions,  we  flnd  that  such  an  award  will  not 
be  a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  environment  with- 
in the  meaning  of  section  102(2)  (C)  of  the 
NaUonal  Environmental  Policy  Act  of  I960, 
and  that,  for  purposes  of  a  license  fee,  the 
resulting  increase  in  gross  transport  revenuM 
wUl  b«  between  $1  mlllloQ  and  t5  mUllon. 
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the  date  of  adoption  of  this  order,  fUe 
with  the  Board  and  serve  on  all  persons 
listed  in  paragraph  6  below,  a  statement 
of  objections  together  with  a  summary  of 
testimony,  statistical  data,  and  such  evi- 
dence as  is  expected  to  be  relied  on  to 
support  the  stated  objections;  answers 
may  be  filed  1 5  days  thereafter ; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  or  Issues  raised 
by  the  objections  before  further  action  Is 
taken  by  the  Board;' 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the  case 
will  be  submitted  to  the  Board  for  final 
action; 

5.  The  motion  of  Northwest  Airlines, 
Inc.,  for  leave  to  file  an  unauthorized 
document  l>e  denied;  and 

6.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc..  Northwest  Air- 
lines. Inc..  United  Air  Lines.  Inc..  and  the 
Commonwealth  of  Virginia. 

This  order  shall  be  published  in  the 
Federal  I^egister. 
By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 
Secretary. 

I  PR  Doc.77-26186  Piled  9-7-77:8:45  am] 


[Order  No.  77-9-6:  Docket  No.  311661 

TRANS  WORLD  AIRLINES,  INC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC. 
on  the  1st  day  of  September.  1977. 

By  Order  77-6-68.  served  June  14. 
1977.  the  Bo^d  Issued  a  foreign  air  car- 
rier permit  to  Laker  Airways  Limited 
(Laker) .  authorizing  the  carrier  to  oper- 
ate its  low-fare,  no-frills  Skytrain  ser- 
vice between  New  York  and  London  for 
a  period  of  one  year.  Laker  plans  to  begin 
its  Skytrain  service  on  September  26, 
1977.  with  eleven  round-trip  flights  per 
week  in  the  New  York -London  market 
(seven  flights  per  week,  October  through 
March)  at  a  round-trip  fare  of  $236.48. 
Laker  flled  its  initial  Skytrain  tariff  on 
July  8.  1977.' 

In  a  complaint  filed  July  19.  1977, 
Trans  World  Airlines,  Inc.  (TWA),  al- 
leges that  the  initial  Skytrain  tariff  is- 
sued by  Laker  Airways  is  inconsistent 
with  the  terms  of  Laker's  operating 
authority,  and  should,  therefore,  be  sus- 
pended or  rejected.'  Specifically,  TWA 
takes  exception  to  the  definition  of  "im- 


■  All  motions  and/or  petitions  for  reconsid- 
eration shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  tor  reconsid- 
eration of  this  order  will  be  entertained. 

*  Laker  Airways  Limited,  Local  Passenger 
Tariff  No.  1.  CAB.  No.  2,  Issued  July  8,  1977, 
to  be  effective  September  7, 1977. 

>  The  complaint  against  Laker's  tariff  filed 
by  the  Port  Authority  of  New  York  and  New 
Jersey  in  Docket  31262  was  dismissed  by 
Order  77-6-84,  August  19,  1977.  The  low-fare 
transatlantic  fare  filings  by  other  carriers 
will  be  considered  by  the  Board  In  a  subse- 
quent order. 


mediate  family"  provided  in  Rule  5  of 
Laker's  tariff,  and  the  statement.  In  Rule 
50.  that  all  Laker  seats  will  be  available 
for  sale.  Both  of  TWA's  objections  per- 
tain to  alleged  violations  of  Laker's 
United  Kingdom  license;  TWA  does  not 
contend  that  Laker's  Skytrain  tariff  con- 
travenes any  provision  of  the  Federal 
Aviation  Act  of  1958.  the  Board's  regula- 
tions, or  Laker's  foreign  air  csurler  per- 
mit. 

The  British -Imposed  ticketing  restric- 
tions which  are  Incorporated  In  Rule  25 
of  Laker's  tariff  stipulate,  in  part,  that 
tickets  must  be  purchased  by  the  passen- 
ger himself  or  by  a  member  of  his  im- 
mediate family,  subject  to  passport  Iden- 
tification; while  a  passenger  may  also 
purchase  a  ticket  for  only  one  other,  un- 
related person  traveling  on  the  same 
flight,  no  limit  is  placed  on  the  number 
of  tickets  a  passenger  may  purchase  for 
his  immediate  family. 

Rule  50  of  Laker's  talff  deflnes  "Imme- 
diate family"  as  "the  spouse,  children, 
parents,  parents  of  the  spouse,  children 
of  the  parents  and  children  of  the  par- 
ents of  the  spouse."  According  to  TWA. 
Laker's  definition  could  eUmlnate  the 
standby  characteristics  of  Skytrain  serv- 
ice by  allowing  passengers  to  circumvent 
one  of  the  ticketing  restrictions  imposed 
by  Laker's  U.K.  license.  TWA  argues  that 
family  membership  cannot  generally  be 
confirmed  by  passport  identification, 
since  the  last  names  and  addresses  of 
immediate  family  members  will  not  nec- 
essarily match  the  last  name  and  address 
of  the  ticket  purchaser.  Unless  Laker's 
definition  Is  revised  to  Include  only  those 
family  members  whose  last  name  and  ad- 
dress correspond  to  those  of  the  ticket 
purchaser,  TWA  contends,  •'•  •  •  there 
will  be  no  control  and  the  standby  fea- 
ture of  Skytrain  could  be  eliminated  by 
persons  who  for  a  fee  would  stand  In  line 
to  purchase  large  numbers  of  tickets  for 
persons  who  would  be  cUdmed  as  immedi- 
ate family  members." 

TWA  also  objects  to  the  statement,  in 
Rule  50  of  Laker's  tariff,  that  no  seats 
will  be  withheld  trom  sale.  Rule  50  in- 
dicates that  Laker  wUl  operate  345-seat 
DC-10  equipment  with  no  seat  restric- 
tions. TWA  notes  that  Laker's  VS..  li- 
cense stipulates  that  no  more  than  189 
passengers  may  be  carried  on  any  one 
filght  during  the  months  of  October 
through  March,  and  cu-gues  that  the 
Board  should  require  Laker  to  stat6^thls 
restriction  in  Rule  50. 

Answering  TWA's  complaint  on  July 
27.  1977.  Laker  asserts  that  there  is  no 
legal  basis  for  the  Board  to  suspend  or  re- 
ject Laker's  initial  tariff,  and  that  the 
tariff  itself  Is  fully  consistent  with  the 
requirements  of  the  Act  find  the  Board's 
regulations.  In  response  to  TWA's  first 
objection.  Laker  maintains  that  control 
of  Its  ticket  sales  is  not  a  proper  tariff 
matter;  that  it  is  Laker's  obligation  to 
comply  with  the  oooditiCMis  of  its  U.K. 
license,  and  no  further  restrictions  need 
be  devised  by  the  Board  to  ensure  such 
compliance;  that  TWA's  proposed  defi- 
nition of  "immediate  family"  Is  unduly 
restrictive;    that  Laker's   definition   is 


identical  to  that  provided  to  section  372.2 
of  the  Board's  Economic  Regulations, 
and  is  clear,  conventional,  and  enforce- 
able: that  Laker  will  be  able  to  contn^ 
its  ticket  sales,  since  a  person  buying 
tickets  for  members  of  his  Immediate 
family  must  present  the  passports  of  the 
persons  for  whom  the  tickets  are  l>ur- 
chased,  and  passports  are  valuable  docu- 
ments, not  likely  to  be  entrusted  to  an 
entrepreneur  who  would  stand  in  line  for 
a  fee;  and  that,  in  any  event,  the  standby 
feature  of  Skytrain  Is  not  eliminated, 
since  no  tickets  will  be  sold  more  than 
six  hours  before  scheduled  deF>arture  of 
the  flight.  With  regard  to  TWA's  second 
objection.  Laker  notes  that  the  capacity 
restriction  limiting  Skytrain  to  a  maxi- 
mum of  189  passengers  per  flight  does  not 
taJte  effect  until  October  1.  1977.  Cwise- 
quently.  Laker  contends.  Rule  50  Is  cor- 
rect in  its  present  form:  As  of  Septem- 
ber 7.  1977,  the  effective  date  of  the  tar- 
iff, all  345  seats  on  each  Skytrain  flight 
will  be  available  for  sale. 

The  Board  finds  no  basis  in  TWA's 
complaint  for  suspension  or  rejection  of 
Laker's  Skytrain  tariff.  Laker's  tariff 
definition  of  "immediate  family"  con- 
forms exactly  to  the  definition  given  in 
section  372.2  of  the  Board's  Economic 
Regulations,  and  is  comparable  to  the 
standard  definitions  published  In  several 
widely  used  tariffs.'  TWA's  own  defini- 
tion of  "immediate  family,"  in  CAB.  No. 
37.  includes  spouse,  children,  parents, 
brothers,  and  sisters,  with  no  require- 
ment that  family  members  share  the 
same  last  name  and  address.  TWA  has 
not  demonstrated  that  a  more  stringent 
definition  is  required  in  Laker's  case.  As 
TWA  suggests,  family  relationships  may 
be  difficult  to  verify  by  means  of  passport 
identification;  it  is  possible,  therefore, 
that  an  entrepreneur  might  take  advan- 
tage of  the  terms  of  Laker's  tariff  to  pur- 
chase a  block  of  tickets  by  claiming  a 
number  of  unrelated  passengers  as  im- 
mediate family  members.  This  would  In 
no  way  eliminate  the  standby  feature  of 
Skytrain;  however,  it  would  simply  al- 
low passengers  who  are  willing  to  entrust 
their  passports  to  an  entrepreneur  •  to 
avoid  the  inconvenience  of  standing  in 
line  themselves.  Neither  legitimate  fam- 
ily members  nor  entrepreneurs  will  be 
able  to  obtain  tickets  more  than  six  hours 
before  scheduled  departure.  While  we  ex- 
pect Laker  Airways  to  be  vigilant  and  to 
comply  fully  with  all  of  its  tariff  condi- 
tions, it  is  the  provision  prohibiting 
ticket  sales  more  than  six  hours  before 
departure,  not  leaker's  ability  to  distin- 
guish legitimate  family  members  from 
unrelated  passengers,  that  determines 
the  standby  character  of  Skytrain  ser- 

ice. 

TWA's  second  objection  Is  equally  un- 
foimded.  As  Laker  states  in  its  Answer, 
the  tariff  provision  In  question  is  correct 
as  it  stands.  UntU  October  1.  1977.  the 


»ATC  and  Sampson  tariffs,  for  example, 
define  "immediate  family"  to  Include  not 
only  the  persons  specified  by  Laker's  dcAnl- 
tlon.  but  grandparents.  sona-ln-Uw,  aiMl 
daughters-in-law  as  weU. 
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date  the  capacity  restriction  takes  effect. 
Laker  is  authorized  to  operate  345-8eat 
DC-10  aircraft  with  no  seats  withheld 
from  sale,  as  Rule  50  indicates.  If  Laker 
operates  345-seat  DC-lO's  on  and  after 
October  1.  1977.  an  amended  tariff  filing 
which  reflects  the  capacity  restriction 
will  be  in  order  at  that  time. 
Accordingly,  It  is  ordered.  That: 

1.  The  complaint  filed  by  Trans  World 
Airlines,  Inc..  in  Docket  31166  be  hereby 
dismissed:  and 

2.  Copies  of  this  order  be  served  upon 
Laker  Airways  Limited  and  Trans  World 
Airlines.  Inc. 

This  order  will  be  published  in  the 
Federal  Recistes. 

By  the  Civil  Aeronautics  Board: 

[SEALl  Phyllis  T.  Katlor, 

Secretary. 

All  Members  concurred. 

[FR  DOC.T7-261M  Wled  9-7-77:8:46  ami 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

SONGO  SHOE  MANUFACTURING  CORP. 

Petrtion  for  ■  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Songo  Shoe  Manufactur- 
ing Corp.,  34  Diamond  Street.  Portland, 
Maine  04101.  a  producer  of  footwear  for 
men  and  women,  was  accepted  for  filing 
on  August  31.  1977,  pursuant  to  section 
251  of  the  Trade  Act  of  1974  (Pub.  L. 
93-618)  and  section  315.23  of  the  Adjust- 
ment Assistance  Regulations  for  Firms 
and  Commimlties  <13  CFR  Part  315). 
Consequently,  the  U.S.  Department  of 
Cornmerce  has  Initiated  an  investigation 
to  determine  whether  incresised  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those  produced 
by  the  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  the 
petitioning  firm. 

Any  party  having  a  substantial  interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division.  Eco- 
nomic Development  Administration,  US. 
Department  of  Commerce,  Washington, 
DC.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol- 
lowing the  publication  of  this  notice. 

Jack  W.  Osburn.  Jr., 
Chief.  Trade  Act  Certification 
Ditnsion,   Office  of  Planning 
and  Program  Support. 

(FB  Doc.77-26164  Piled  9-7-77:8:48  am] 


Maritimo  Administration 

[Docket  8-676) 

GULF  OIL  CORP. 

Application  for  Participation  by  Vessels 
BuiH  With  CDS  in  tha  Carriage  of  Alaskan 
Oil  in  the  Domestic  Trade 

Notice  is  hereby  given  that  Gulf  Oil 
CorporaUcm  has  applied  for  written  per- 


I  NOTICES    ^ 

mission  imder  section  506  of  the  Mer- 
chant Marine  Act,  1936,  as  amended,  for 
the  temporary  employment  of  its  U.S. 
flag  tanker,  the  SS  i4mericcn  Independ- 
ence, in  the  carriage  of  Alaskan  oil  in  the 
domestic  trade.  The  vessel  is  to  com- 
mence making  vo3rages  from  Alaska  to 
Panama  on  or  about  November  1,  1977. 
The  SS  American  Independence,  of  265,- 
000  DWT,  was  built  with  construction- 
differential  subsidy  and  will  be  under 
time  charter  to  the  Sohlo  Petroleum 
Company  of  Cleveland,  Ohio,  for  a  pe- 
riod of  about  26  months.  Sohlo  Petro- 
leum Company  intends  to  use  the  Ameri- 
can Independence  for  approximately  12 
voyages  during  two  six-month  periods 
commencing  on  or  about  November  1977. 
During  the  intervening  periods,  the  ves- 
sel would  be  otherwise  employed  in  ac- 
cordance with  the  charter  agreement.  In 
acordance  with  the  provisions  set  forth 
m  Part  250  of  Chapter  n.  Title  46.  of  the 
Code  of  Federal  Regtilatlons  as  pub- 
lished in  the  Federal  Register  issue  of 
June  29,  1977  t42  FR  33035),  the  SS 
American  Independence  will  be  permit- 
ted to  engage  in  the  carriage  of  Alaskan 
oil  in  the  Alaska-Psmama  trade  for  a 
period  not  exceeding  six  months  in  any 
consecutive  12-month  period,  commenc- 
ing with  the  entry  date  of  the  vessel  in 
the  Alaska-Panama  trade. 

Interested  parties  may  inspect  the  ap- 
plication in  the  Office  of  the  Secretary, 
Maritime  Administration,  Room  3099-B, 
Department  of  Commerce  Building.  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20230. 

Any  person,  firm,  or  corporaticm  who  is 
a  "competitor."  as  defined  in  section 
250.2  of  the  regulations  and  desires  to 
protest  such  application  should  submit 
such  protest  in  writing.  In  triplicate,  to 
the  Secretary.  Maritime  Administration, 
Washington,  D.C.  20230.  Protests  must  be 
received  within  five  working  days  after 
the  date  of  publicaticm  of  this  Notice  in 
the  Federal  Register.  If  a  protest  is  re- 
ceived, the  applicant  will  be  advised  of 
such  protest  by  telephone  or  telegram 
and  will  be  allowed  three  working  days 
to  respond  in  a  manner  acceptable  to  the 
Assistant  Secretary  for  Maritime  Affairs. 
Within  five  wortcing  days  after  the  due 
date  for  the  applicant's  response,  the 
AssiEtant  Secretary  will  advise  the  appli- 
cant, as  well  as  those  submitting  protests, 
of  the  action  taken,  with  a  concise  writ- 
ten explanation  of  such  actlmi.  If  no  pro- 
test is  received  concerning  the  applica- 
tion, the  Assistant  Secretary  will  take 
such  action  as  may  be' deemed  i^^pro- 
prlate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.500  Construction-Differential 
Subsidies  (CDS) .) 

By  Order  of  the  Assistant  Secretary  for 
Marltbne  Affairs. 

Dated:  September  1. 1977. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.77-26037:  FUed  9-7-77:8:40  am] 


National  Oceanic  and  Atmospheric 
Administration 

ISSUANCE  OF  PERMIT  FOR  MARINE 
MAMMALS 

On  June  3,  1977,  notice  was  published 
in  the  Federal  Register  (42  FR  28566), 
as  amended  on  July  7,  1977  (42  PR 
34905  >,  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Donald  B.  Siniff.  Associate 
Professor.  Department  of  Ecology  and 
Behavioral  Biology.  223  Snyder  Hall. 
University  of  Minnesota.  St  Paul.  Minn. 
55101.  for  a  Scientific  Research  Permit 
to  take  by  tagging  up  to  500  crabeater 
seals  (Lobodon  carcinophagtts) ,  50  leop- 
ard seals  (Hydruroa  leptonyx) .  825  Wed- 
dell  seals  iLeptonychotes  weddelli) ,  10 
Ross  seals  iOmmatophoca  rossii).  10 
southern  elephant  seals  (Mirounga  leo- 
nina) ,  and  20  southern  fur  seals  (Arcto- 
cephalua  sp.),  and  to  take  by  killing  110 
crabeater  seals  (Lobodon  carcino- 
phagus),  10  leopard  seals  (Hydrurga 
leptonyx).  5  Weddell  seals  (Leptony- 
chotes  weddelli),  2  Ross  seals  (Ommato- 
phoca  rossii),  2  southern  elephant  seals 
(Mirounga  leonina),  and  2  southern  fur 
seals  (Arctocephalus  sp.)  in  the  Antarc- 
tic region  for  scientific  research. 

Notice  is  hereby  given  that,  on  August 
29.  1977.  and  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion of  1972  (16  U.S.C.  1361-1407)  the 
National  Marine  Fisheries  Service  issued 
a  permit  for  the  above  taking  to  Dr. 
Donald  B.  Siniff.  subject  to  certain 
conditions  set  forth  therein. 

The  permit  is  available  for  review  by 
interested  persons  at  the  following  of- 
fices: 

Director,  National  Marine  FlsberleB  Service, 
3300  Whitehaven  Street  NW.,  Washington. 
DC:  and 

Regional  Director,  National  Marine  Fisheries 
Service.  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street,  Gloucester,  Mass. 
01930. 

Dated:  August  29,  1977- 

Joseph  W.  Slavih, 
Acting  Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.77-26073  Filed  9-7-77:8:46  am] 


ISSUANCE  OF  PERMIT  TO  TAKE 
MARINE  MAMMALS 

On  July  14, 1977,  notice  was  published 
in  the  Federal  Register  (42  FR  36280). 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service, 
by  Mr.  John  Slater,  3054  Gordon  Drive, 
Nf^jles.  Fla.  33940,  for  a  permit  to  take 
two  (2)  California  sea  lions  (Zalophits 
califomianus) ;  two  (2)  Atlantic  bottle- 
nosed  dolphins  (Tursiops  truncatus), 
and  two  (2)  beached/stranded  harbor 
seals  (Phocavitulina),  tor  the  purpose  of 
public  display. 

The  National  Marine  Fisheries  Service 
has  determined  that  it  would  be  In  the 
best  interest  of  the  two  (2)  rehabilitated 
harbor  seals  to  remain  in  captivity  and. 
therefore,  authorized  the  Permit  Holder 
to  maintain  the  animals. 

Notice  is  hereby  given  that  oa  August 
30,  1977,  and  as  authorized  by  the  pn>- 
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Visions  of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  use.  1361-1407). 
the  National  Marine  Fisheries  Service 
Issued  a  permit  for  the  requested  taking 
to  Mr.  John  Slater,  subject  to  certain 
conditions  set  forth  therein.  The  Permit 
is  available  for  review  by  interested  per- 
sons in  the  following  offices: 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW..  Washington. 
DC: 

Regional  Director.  National  Marine  Fisheries 
Service,  Southwest  Region.  300  South  Ferry 
Street.  Terminal  Island.  Calif  90731; 

Regional  Director,  National  Marine  Plshertes 
Service,  Southeast  Region,  Duval  Building, 
9450  Oandy  Boulevard,  St.  Petersburg,  Fla. 
33702:  and 

Regional  Director.  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing. 14  Elm  Str^t,  Gloucester,  Mass.  01930. 

Dated:  August  30, 1977. 

Joseph  W.  Slavin. 
Acting  Associate  Dhector, 
^     National  Marine  Fisheries  Service. 
(PR  Doc.77-26074  Piled  »-7-77;8 :46  am] 


National  Oceanic  and  Atmospheric 
Administration 

CERTIFICATE  OF  EXEMPTION 

Receipt  of  Applications 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  applied  in  due  form 
for  a  Certificate  of  Exemption  under 
Pub.  L.  94-359.  and  the  regulations  issued 
thereunder  (50  CFR  Part  222.  Subpart 
B).  to  engage  In  certain  commercial 
activities  with  respect  to  pre-Act  en- 
dangered species  parts  or  products. 

Applicants 

1.  Leonard  P.  Porter,  Inc.,  600  Pre- 
fontaine  Bldg..  Third  and  Yesler  Sts., 
Seattle.  Wash.  98104. 

Period  of  eremption.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issu- 
ance of  the  Certificate  of  Exemption 
and  be  effective  for  a  3-year  period. 

Commercial  activities  exempted.  (1) 
The  pr<^ibltion,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act.  to  export  any 
such  species  part  from  the  United  States; 

(II)  The  prohibitions,  as  set  forth  In 
section  9(a)  (1)  (E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  in  inter- 
state or  foreign  commerce,  by  any  means 
whatsoever  and  in  the  course  of  a  com- 
mercial activity  any  such  species  part; 

(III)  The  prohibitlOTis,  as  set  forth  In 
8ectl(»i  9(a)(1)(F)  of  the  Act,  to  sell 
or  offer  tor  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  to  be  made  from  ap- 
proximately 2,000  pounds  of  sperm  whale 
teeth  and  2,800  pounds  of  sperm  whale 
tooth  pieces  and  scrap. 

2.  Heinz  Lange.  d.b.a.  Northwest  Arts 
and  Crafts,  2408  Seventh  Ave.  W., 
Seattle,  Wash.  98119. 

Period  of  exemption.  The  applicant  re- 
(luests  that  the  period  of  time  to  be  cov- 
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ered  by  the  Certificate  of  ExMnptlon  be- 
gin on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted,  (i) 
The  pnrtiiblUon,  as  set  forth  in  section 
9<a)(l)(A)  of  the  Act.  to  export  any 
such  species  part  from  the  United  States; 
(11)  The  prohibitions,  as  set  forth  in  sec- 
tion 9(a)(1)(E)  of  the  Act.  to  deliver, 
receive,  carry,  transport,  or  ship  In  inter- 
state or  foreign  commerce,  by  any  means 
whatsoever  and  in  the  course  of  a  com- 
mercial activity  any  such  species  part; 
(ill)  The  prohibitions,  as  set  forth  in 
section  9(a)  d)  (F)  of  the  Act.  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  to  be  made  from  ap- 
proximately 3,250  pounds  of  sperm  whale 
teeth.  575  pounds  of  sperm  whale  tooth 
pieces  and  scrap.  842  pounds  of  whale 
bone  and  220  pounds  of  baleen. 

3.  Scott  Krieger,  29  Fairway  E.,  Say- 
viUe.  N.Y.  11782. 

Period  of  exemption.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  cxtivities  exempted.  (1) 
The  prohibitions,  as  set  forth  in  section 
9(a)(1)(E)  of  the  Act,  to  deliver,  re- 
ceive, carry,  transport,  or  ship  in  inter- 
state or  foreign  commerce,  by  any  means 
whatsoever  and  in  the  course  of  a  com- 
mercial activity  any  such  species  part; 
(11)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (F)  of  the  Act.  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  to  be  made  from  ap- 
proximately 310  sperm  whale  teeth.  120 
pounds  of  sperm  whale  pan  bone  and  5 
pieces  of  baleen. 

4.  Leo  E.  Begin.  d.b.a.  Olde  Windjam- 
mer, Little  Clear  Pond,  Plymouth,  Mass. 
02360. 

Period  of  exemption.  The  applicant  re- 
quests that  the  period  of  time  to  be  cov- 
ered by  the  Certificate  of  Exemption  be- 
gin on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  h* 
effective  for  a  3 -year  neriod. 

Commercial  activities  exempted,  (i) 
The  prohibition,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act.  to  export  any 
such  species  part  frron  the  United  States; 
(11)  The  prtrfiibitions,  as  set  forth  in 
sectiwi  9(a)  (1)  (E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  in  inter- 
state or  f  oMign  commerce,  by  any  means 
whatsoeverajid  in  the  course  of  a  com- 
mercial actlVity  any  such  species  part; 

(ill)  The  pn^ibitions,  as  set  forth  In 
section  9(a)  (1)  (P)  of  the  Act,  to  seU  or 
I.  offer  for  sale  in  interstate  or  foreign 
ccxnmerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  consisting  of  ap- 
proximately seven  whale  bone  carvings 
and  finished  scrimshaw  products  to  bo 
made  from  approximately  30  large  whale 
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teeth,  an  additional  20  pounds  of  whale 
teeth  and  30  pounds  of  whale  teeth  pieces 

and  scrap.  ^    .    . 

5  Martin  David  Dubin,  239  Park  Ave.. 
Highland  Park.  111.  60035. 

Period  of  exemption.  The  applicant  re- 
quest's that  the  period  of  time  to  be  cov- 
ered by  the  Certificate  of  Exemption  be- 
gin on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted,  (l) 
The  prohibition,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act.  to  export  any 
such  species  part  from  the  United  States; 

(11)  The  prohibitions,  as  set  forth  in 
section  9(a)(1)(E)  of  the  Act.  to  de- 
liver, receive,  carry,  transport,  or  ship 
in  Interstate  or  foreign  commerce,  by 
any  means  whatsoever  and  in  the  course 
of  a  commercial  activity  any  such  species 

(ill)  The  prohibition,  as  set  forth  in 
section  9(a)  (1)  (F)  of  the  Act.  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  prodticts  exempted.  Finished 
scrimshaw  products  consisting  approxi- 
mately 106  etched  whale  teeth  and  13 
items  carved  from  whale  teeth,  and  fin- 
ished scrimshaw  products  to  be  made 
from  approximately  80  whale  teeth,  654 
individual  pieces  of  whale  teeth,  one  half 
of  the  Jaw  bone  of  a  sperm  whale  and  20 
pieces  of  whale  bone. 

6.  Werner  G.  Smith.  Inc..  1730  Train 
Ave.,  Cleveland.  Ohio  44113. 

Period  of  exemption.  The  applicant  re- 
quests that  the  period  of  time  to  be  cov- 
ered by  the  Certificate  of  Exemption  be- 
gin on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted,  (i) 
The  prohibiUon.  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act,  to  export  any 
such  species  part  from  the  United  States; 

(II)  The  prohibitions,  as  set  forth  In 
section  9(a)  (1)  (E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  in  inter- 
state or  foreign  commerce,  by  any  means 
whatsoever  and  In  the  course  of  a  com- 
mercial activity  any  such  species  part: 

(III)  The  prohibitions,  as  set  forth  In 
section  9(a)(1)(F)  of  the  Act.  to  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part 

Parts  or  products  exempted.  Approx- 
imately 8.282  pounds  of  methylated 
sperm  whale  oU  and  20.460  pounds  of 
hydrogenated  sperm  whale  oil 

Written  comments  on  these  applica- 
tions may  be  submitted  to  the  Director, 
National  Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  on  or  before  October  11, 1977. 

Dated:  S«)tember  2,  1977. 

Morris  M.  Pallozzi, 
Acting  Assistant  Director, 
tor  Fisheries  Management. 
(FBD0C.77-3S161  FUed  9-7-77:8:46  am] 
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NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CANADA— U.S.A.  TELEVISION 

August  3.  1977. 


U.S.A.  border,  dated  August  1.  1977,  as  Further  additions,  changes,  and  dele- 

-  revised  to  April  12,  1977.  tions  will  be  issued  as  reported  to  the 

Pursuant  to  exchange  of  correspond-  Commission  by  the  Canadian  Depart- 

ence  between  the  Department  of  Com-  ment  of  Communications, 

municatlons  of  Canada  and  the  Federal  Copies  of  the  basic  Table  of  Alloca- 

In  the  matter  of  Amendment  of  Table    Communications  Commission.  Table  A  "o"s  may  be  obta^ed  from  Do^ratown 

A    of    the    Canada-USA.     Television    of  the  Canada-U.SJV.  Television  Agree-  Sn  D.S^SJaS.  tefep'SJne^^^^ 

Agreement  of  1952  (TIAS-2594),  supple-    ment  has  been  amended  as  set  forth  in  1422. 

ment  No.  6  to  the  table  of  Canadian  tele-    the  attached  list.  It  is  to  be  noted  that  Wallack  E.  Johnson, 

vision  channel  assignments  and  alloca-     those  representing  assignments  will  in-  Chief,  Broadcast  Bureau, 

tions  within  250  miles  of  the  Canada-     dlcate  call  signs  plus  parameters.  Federal  Communications  Commission. 


TV  ENaiNEERlKG  DAT*  BASE  LlSTrNG  -  KJOEX  KEY  STATE. CITY, CHAN 
FEDERAL  COMMUNICATIONS  COMKISStON  -  BROADCAST  BUREAU 
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(Kept.  No.  8731 

-   COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

August  29.  1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
accL.)table  for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion. It  is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  9  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68.  applications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 


contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  imder 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  l)e  con- 
sidered mutually  exclusive  with  any  other 
such  application  aiHiearlng  herein.  It 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is  ear- 
lier: (a)  the  close  of  business  one  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
Is  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices other  than  those  listed  under  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 


ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
Is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli- 
cation for  purposes  of  the  cut-off  rule. 
[See  §S  1.227(b)(3)  and  21.30(b)  of  the 
Commission's  Rules.] 

Federal  ComnTNicATiONS 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Applicatioms  Acciptkd  roR  FnjNo 

DOMKSTIC    FDBLIC   LAITO   MOBILX  RADIO   8ZRVICS 

21076-Cl>-TC-77  Ram  Broadcasting  of  Ore- 
gon, Inc.,  Consent  to  Transfer  of  Control 
from  Ram  Broadcasting  of  Oregon,  Inc.. 
Transferor  to  Paul  A.  Matschlner,  lYans- 
feree.  StaUon:  KnC874,  Portland,  Oreg. 

ai977-CI>-AL-77  Martha  M.  Habn  d/b  as 
St.  Cloud  and  Loop  Answering  Service, 
Consent  to  Asslgiunent  of  Ucenae  from 
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Kfartba  M.  Hahn  d/b  as  St.  Cloud  and 
lioop  Answering  Service.  AaaJgnor  to  An- 
swer Iowa.  Inc..  Assignee.  SUUon:  KLP680, 
St.  Cloud,  Minn. 

ai978-CD-P-(a)-T7  Alrphone  Company, 
Inc.  (KCCaee).  CP  for  additional  facu- 
lties to  operate  on  36.68  MHz  at  a  new  site 
described  at  Loc.  No.  3  to  be  located  at 
Shelbume  Mountain,  Shelbume;  76.96 
MHz  Control  to  be  located  at  Loc.  No.  2: 
Near  WHTN-TV  Tower.  Mt.  Tom,  Mass. 

ai979-CD-P-77  M  M  Answering  Service, 
Inc  (new),  C.P.  for  a  new  1-Way  sUtlon 
to  operate  on  162.24  MHz  to  be  located 
Approximately  16  miles  West  of  Bradford. 

91980-OD-P-77  Dr.  Robert  Casey  ft  Dr. 
Robert  Wynla  (new) ,  C.P  for  a  2-Way  sta- 
tion to  operate  on  464  050  MHz  to  be  lo- 
cated 0.6  mile  North  of  Great  Palls,  Mont. 
21981 -CD-MP-77  Westchester  Mobllfone 
System.  Inc.  (KAAasl),  C.P.  for  additional 
facilities  to  operate  on  162.24  MHz  to  be 
located  at  a  new  site  described  as  Loc.  No. 
2:  Westchester  Community  CoUege,  Rte. 
100,  Valhalla,  N.Y. 

ai983-OI>-P-77  Radio  Paging.  Inc.  (KKI 
446),  CP-  to  relocate  facilities  operating 
on  35.68  MHz  to  be  located  1.3  Miles  8E 
of  intersection  of  Hwy.  No  523  and  County 
Road  792.  Oyster  Creek.  Tex.  (loc    No.  8). 

ai984-CD-P-77  Harold's  Radio  Service.  Inc. 
(new) .  CP  for  a  new  2-WAy  station  to  op- 
erate on  162  06  MHz  to  be  located  on  Hwy. 
No.  136.  12  MUes  S   of  Henderson.  Ky. 

ai986-CD-P-77  Jackson  Mobllphone  Com- 
pany. Inc.  (KWT944),  CP  to  relocate  fa- 
cilities operating  on  1 52  03  MHz  to  be  lo- 
cated: Hwy.  61-S.  2  miles  East  of  Dyers- 
burg.  Tenn. 

219e*-CI>-P-(e)-77  David  R.  WtUlams  d/b 
aa  Industrial  Communications  (new),  C.P- 
for  a  new  2-Way  station   to  operate  on 

■  162.03  152  06  152  15  MHz  (Base)  to  be  lo- 
cated at  Medicine  Butte.  7  Miles  NNE  of 
Evanston:  21780  MHz  (Control)  and 
2166  2  MHz  (Repeater)  to  be  located  at 
Marsh  Peak.  23  Miles  Northwest  of  Vernal; 
2128.0  MHz  (Repeater)  to  be  located  at 
Medicine  Butte.  7  Miles  of  Evanston,  WyO. 

ai987-CI>-P-(3)-77  Beep  Communication 
Systems.  Inc  (KAA283».  C  P  for  addition- 
al facilities  to  operate  on  152.24  MHz  at  a 
new  site  described  as  Loc.  No  4  to  be  lo- 
cated at  North  Tower.  World  Trade  Center, 
New  York:  152.24  MHz  at  a  new  sit*,  de- 
scribed as  Loc.  No  6  to  be  located  901 
Ocean  Avenue.  Asbury  Park;  152.24  MHz  at 
a  new  site  described  as  Loc.  No.  6  to  be  lo- 
cated at  West  Gate  Drive,  Huntington, 
N.Y. 

21988-CD-P-T7  Grand  Porks  Telephone 
Answering  Service  (KDN4D0).  CP.  to 
change  antenna  system  and  relocate  facil- 
ities operating  on  152  03  MHz  to  be  located 
101  N.  3rd  Street.  Grand  Forks.  N   Dak. 

21989-CD-P-77  Airsignal  of  California.  Inc. 
(KMA219).  C.P.  for  additional  facUiUes  to 
operate  on  152  06  MHz  to  be  located  at  2904 
Pine  Avenue,  Modesto,  Calif. 

21990-CD-P-77  Waco  Communications,  Inc. 
(KLB498),  C.P.  to  change  antenna  system 
and  relocated  facilities  operating  on  152.03 
MHz  Loc.  No.  1  to  be  located  at  1200  Block 
of  North  46th  Street,  Waco,  Tex. 

21991-CD-P-r2)-77  Dakota  Radio  Paging. 
Inc.  (KQK777),  C.P.  for  addiUonal  facilities 
to  operate  on  454.050  MHz  at  Loc.  No.  1: 
18th  and  Bahanson  Avenue;  454.026  MHz 
at  Loc.  No.  2 :  Water  Tower.  2  MUes  SSW  of 
Sioux  PaU.  S.  Dak. 

ai99a-CD-P-(2)-77  Prospect  Comm.\mlca- 
tlons  (new).  C.P.  for  a  new  2-Way  station 
to  operate  on  464.125  MHz  Loc.  No.  1  to  be 
located  West  of  Yell  Rd..  4.3  MUes  S.  of 
Lvwisburg.  464.300  MHz  Loc.  No.  2  to  be 
located  on  Rout«  6,  2  miles  S.  of  Fayette- 
vlUe.  Tenn. 
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ai994-CD-P-77  Wilson  J.  Trahan  and  Ralph 
E.  Antles  d/b  as  Western  Electronic  and 
Communications  (new).  CP  for  a  new  1- 
Way  sutlon  to  operate  on  168  70  MHz  to  be 
located  at  0  6  mUe  North  of  Kingman.  Ariz. 

21995-CD-P-77  Southwestern  Bell  Tele- 
phone Co.  (KKB860).  CP  to  relocate  fa- 
cilities operating  on  162.67  MHz  to  be  lo- 
cated 4  miles  SW  of  BeevlUe,  Tex 

2200O-CD-P-(4)-77  OranU  Radiotelephone 
Service.  Inc.  (KKT397),  C.P  for  additional 
facilities  to  operate  on  464.100,  464.200. 
464.300.  464.350  MHz  at  Loc  No.  1:  \M. 
Mosca  Peak,  16  miles  N  E.  of  Grants,  MUan. 
N.  Mex. 

CORRECTTOlt 

21906-CD-P-77    Grants  RadUrtelephone 

Service.  Inc.  (KKT397).  Correct  to  Add 
2123  6  Repeater  at  Loc.  No  4.  All  other  par- 
ticulars remain  as  reported  on  PN  No.  871. 
dated  8/16/77. 

iKroaMATivx 

The    following    applications    is    a    Major 
Action  as  defined  by  Section  1  1306  of  the 
Commission's  Rules  concerning  the  imple- 
mentation. 
22001-CD-P-77    Prospect     Communications 

(KWU365).  Loc.  No.  2:   Rt.  31.  2  5  MUes 

N.E..  Pulaski.  Tenn..  Loc.  No.   1:    1000  Ft. 

W  of  Pall  River  and  Marable  Roads  Inter., 

Lawrenceburg,  Tenn. 

INFORMATTVX 

A  petition  for  Reconsideration  has  been 
filed  regard  to  the  Commission's  Action 
Granted  in  Part  the  Application  of  Tel  Star 
Communication's,  Inc  ( 21291 -CD-P-77). 
Action  on  PN  No  867-A  dated  July  18.  1977. 
The  Application  has  been  returned  to  Pend- 
ing Status. 

MAJOR   AMENDMENT 

21721-CD-P-(2)-77  Adirondack  Mobile  Tele- 
phone Co.,  Inc  Lake  Placid.  NY.  (new), 
amend  base  frequency  152  06  and  162  18 
MHz  to  read  454.125  and  454  350  MHz.  AU 
other  particulars  are  to  remain  the  same 
as  reported  on  PN  No.  867  dated,  July  18. 
1977. 

POINT  TO  POINT  MICRO  WAV!  RADIO  SERVICE 

34eo.<y_p_Ty  The  MounUln  States  Tele- 
phone and  Telegraph  Co  (KY085) ,  Mlsonry 
Rdg.  8  miles  NE  of  Durango.  Colorado  (lat. 
S7=2r53'  N..  long.  107''46'56"  W).  C.P. 
to  add  a  new  point  of  communication  on 
frequencies  11245H.  11485H  MHz  toward 
Coal  Bank.  Colo,  on  azimuth  6  degrees. 

3461-CF-P-77  Same  (new).  Coal  Bank  9.6 
miles  SEof  Silverton,  Colo.  (lat.  37''41'46" 
N.,  long.  107°46'41"  W.).  C.P.  for  a  new 
station  on  ferquencies  10876V.  11115V  MHz 
toward  SUverton  PR  on  azimuth  47.9  de- 
grees, from  the  passive  reflector  to  SUver- 
ton JC  on  azimuth  311.7  degrees  and 
10795V.  11035V  MHz  toward  Mlaoory  Rdg. 
on  azimuth  180.6  degrees. 

3462-CP-P-77  Same  (new),  Silverton  J.  C. 
Highway  U.S.  650  and  Colorado  110.  Sil- 
verton, Colo.  (lat.  37H8'23"  N..  long.  107°- 
40'24"  W.),  C.P.  for  a  new  station  on  fre- 
quencies 11326H.  11566H  MHz  toward  Sil- 
verton PR  on  azimuth  131.7  degrees  and 
from  passive  reflector  to  Coal  Bank  on 
azimuth  228.0  degrees. 

3467-CP-P-77  The  Pacific  Northwest  Bell 
Telephone  Co.  (KOC66),  Portland  819  SW. 
Oat  St.  Portland.  Oreg.  (lat.  46°31'22'  N., 

.  iQng.  122»40'42  '  W.).  C.P-  to  change  polar- 
ization from  horizontal  to  vertical  on 
frequencies  3760,  3830,  3910.  3990.  4070  MHb 
toward  Livingston. 

3488-OP-P-77  Same  (KO056).  Uvlngton 
63  mUes  HE  of  Oamas.  Wash.  (Ut.  46"»40' 
46"  N..  long.  122''21'68"W.).C.P.  to  change 
polarization  from  horizontal  to  vertical  on 
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frequencies  3710. 3790. 8870. 3050. 4080  MHz 
toward  Portland. 
8493-CF-P-77  Navajo  Communications  Co.. 
Inc.  (WPY28).  DUkon.  Ariz.  (lat.  36»22' 
16"  H..  long.  110''19'37"  W),  C P.  to  in- 
crease stnictxire  height  and  add  a  new 
point  comnmnlcatlon  on  frequency  2164H 
14Hz  toward  Newberry.  Ariz,  on  aslmuth 
273  1  degrees. 

3494-CP-P-77  Same  (new).  Newberry  Mesa 
9  76  miles  NE.  of  Leupp.  Ariz.  (Ut.  S5°23' 
40"  N..  long.  110«52'56"  W.),  C.P.  for  a 
new  station  on  frequencies  2114.0V  MHz 
toward  Dilkon.  Ariz,  on  azimuth  92.8  de- 
grees and  2122.0H  MHz  toward  Leupp.  Ariz, 
on  azimuth  226.4  degrees. 

349«-OP-P-77  Same  (new).  Leupp  School 
Leupp,  Ariz.  (Ut.  36''17'4e"  N..  long.  Ill' 
00'26"  W.) ,  for  a  new  station  on  frequency 
2172.  OV  MHz  toward  Newberry  Mesa,  Ariz, 
on  azimuth  46  4  degrees. 

351(M3P-P-77  American  Telephone  and 
Telegraph  Co.  (KPY99).  4  8  mUes  SW.  of 
Athannm.  Wash.  (la*.  46*30'15"  N  .  long. 
120«41'06"  W),  C.P.  to  change  polariza- 
tion from  vertical  to  horizontal  on  fre- 
quency 10795  MHz  toward  Yakima. 

3448-CP-P-77  Pacific  Northwest  Bell  Tele- 
phone Co.  (KOQ80) .  60  miles  West  of  Con- 
don, Oreg.  (lat.  45°  14 '06"  N..  long.  120* 
18'18"  W.).  CP.  to  change  coordinates  and 
add  a  new  point  of  communication  on  fre- 
quency 2172.4V  MHz  toward  Bald  Mtn  % 
on  azimuth  31.9  degrees  and  from  passive 
reflector  to  fossil. 

CORRXCnON 

3243-CP-P-77  South  Central  Bell  Tele- 
phone Co.  (KYS48).  corrected  states  name 
to  read  WeUington,  Ky.  and  frequency 
3730H.  All  other  particular  remain  as  re- 
ported on  PN  No  870  dated  8-8-77. 

3246-CP-P-77  Same  (KIV66).  corrected  to 
add  repUce  transmitters  on  frequencies 
11526V  and  11605V  MHz  toward  Palntsville. 
All  other  particular  remain  as  reported  on 
PN  No.  870  dated  8-8-77. 

3246-CF-P-77  Same  (KJW75),  corrected  to 
read  move  and  replace  antenna  on  frequen- 
cies 10915V  MHz  toward  Haeerhlll  and  re- 
place transmitters  on  11075V  and  11168V 
MHz  toward  Hagerhlll. 

3262-CF-P-77  General  Telephone  Co.  of 
Wisconsin  (WBP52).  corrected  latitude  to 
read  44'67'40"  N.  All  other  particulars  re- 
main as  reported  on  PN  No.  870  dated  ft- 
8-77. 

3385-CF-MP-77  Eastern  Microwave,  Inc. 
(KPN  21) ,  NYC-GWB.  15  Columbus  Circle, 
New  York.  NY.  (lat.  40'4609"  N.  long. 
73'68"55"  W.).  modiflcatlon  of  construc- 
tion permit  to  change  frequencies  to 
6271. 4H  MHz  toward  Bergenfield.  N.J-  and 
Yonkers.  NY.,  via  power  spUt. 

3433-CP-P-77  Mountain  Microwave  Corp. 
(KZI61).  Medicine  Butte.  6  0  mUes  North 
of  Reliance.  S.  Dak.  (lat.  43'67'56 "  N..  long. 
99°36'11"  W  ).  construction  permit  to  add 
6945.2V  MHz  toward  Chamberlin,  S.  Dak., 
via  power  split. 

3434-CP-MP-77  Eastern  Microwave.  Inc. 
(KPN  21 ) ,  NYC-GWB.  15  Columbus  Circle. 
New  York.  NY.  (lat.  40°46'09"  N..  long. 
73*68'65"  W).  modification  of  construc- 
tion permit  to  change  frequencey  to 
6330.7V  MHz  and  6271.4V  MHz  toward 
Monsey,  N.Y.  and  to  add  6330.7V  toward 
Mt.  Klsco.  N.Y..  vU  power  split,  on  a2i|muth 
28  8  degrees. 

8447-CP-R-77  Indiana  BeU  Telephone  Co. 
(KYS60).  temporary  fixed-developmental 
In  any  temporary  fixed  location  within  the 
territory  of  the  grantee.  Received  renewal 
of  the  above  radio  station  license. 

S451-CF-P-77  Mountain  Microwave  Corp. 
(KOB37).  Colorow  HUl.  2  mUes  SW.  of 
Golden.  Colo.  (Ut.  39 '43  54"  N..  long.  106* 
14'68"  W.).  construction  permit  to  add 
11646  MHz  toward  Lakewood.  CATV.  Colo. 
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3459-CP-P-77  EMtern  Microwave.  Inc. 
(WBB3S0).  South  Mtn..  3.6  miles  SSW.  of 
Womelsdorf.  P».  (lat.  40*19"25"  No.,  long. 

»  76*ir48"  W  ).  construction  permit  to  add 
6271  4V  MHz  toward  Ephrata,  Pa  on  azi- 
muth 180  5  degrees,  via  power  split. 

3478-CP-P-77  American  Television  and 
Communications  Corp.  (WBA760).  1609 
Old  Loulsburg  Road.  Raleigh.  N.C.  (lat. 
35-48ia-  N..  long  78*37  27' •  W. ).  construc- 
tion permit  to  add  62714V  MHz  toward 
Coates.  N  C.  on  azimuth  191.7  degrees,  via 
power  split. 

3479-CP-P-77  American  Television  and 
Communications  Corp.  (new).  4.5  mllea 
NW.  of  Coats.  NC.  (lat.  35'2801"  N..  long. 
78'42  33  ■  W.).  construction  permit  for  new 
station— 5945  2H  MHz  toward  Sanford  and 
5946  2V  MHz  toward  Fayettevllle.  l)oth  In 
North  Carolina,  via  power  split,  on  azimuth 
274  5  and  207  8  degrees,  respectively. 

348(VCF-P-77  James  R.  Hendershot.  dba 
.MDS  Systems  inew).  4872  Business  ParK 
Blvd  .  Anchorage.  Alaska  (lat.  61"10'49"  N.. 
Jong  149  53  06  ■  W  ),  construction  permit 
for  new  .station— 11485H  MHz  toward  Glen 
Alps.  Alaska,  on  azimuth  310.4  degrees. 

[FR  Doc  77-26029  Filed  9-7-77;8:45  am] 


NOTICES 

Rules  for  provisions  governing  the  time 
for  filing  and  other  requirements  relat- 
ing to  such  pleadings. 

I    -  Federal  CoMMxnnCATiONS 
Commission, 
Vincent  J.  Mdllins, 

Secretary. 

|FR  Doc.77-26028  Piled  9-7-77:8:45  amj 


KSBR  MISSION  VIEJO,  CALIF. 

Noncommercial  Educational  FM  Broadcast 
Application  Ready  and  Available  for 
Processing 

Adopted:  Augu.st  30,  1977 

Released:  September  1,  1977. 

Notice  is  hereby  given,  pursuant  to 
Sett  ion  l.S'Wri)  of  the  Commission's 
Uules.  that  on  October  17,  1977.  the  non- 
commercial educational  PM  broadcast 
application  listed  Ijelow,  which  is  being 
:>rocPssed  expeditiously  since  it  is  poten- 
tially eligible  for  funding  in  this  fiscal 
voar  from  the  Department  of  Health. 
Education,  and  Welfare,  will  be  con- 
sidered as  ready  and  available  for  proc- 
e.>smA  Pursuant  to  Section  1227ib>il) 
;ind  Section  1.591 'b"  of  the  Commission's 
Rules,  an  application,  in  order  to  be  con- 
sidered with  the  application  below  or 
\vnh  any  other  application  on  file  by  the 
close  of  business  on  October  14.  1977, 
V  hich  involves  a  conflict  necessitating  a 
hearing  with  the  application  below  must 
he  substantially  complete  and  tendered 
tor  filing  at  the  offices  of  the  Commission 
in  Washington.  DC.  by  the  close  of  busi- 
ness on  October  14.  1977.  The  attention 
of  prospective,  applicants  is  directed  to 
the  fact  that  some  contemplated  pro- 
posals may  not  be  eligible  for  considera- 
tion with  the  application  below  by  reason 
of  conflicts  between  the  application  l)e- 
low  and  applications  appearing  in  previ- 
ous notices  pubhshed  pursuant  to  Sec- 
tion 1.573 td)  of  the  Commission's  Rules. 

BPED-2545  (KSBR).  Mission  Vlejo.  Calif. 
Saddleback  Community  College  District 
Has:  88  5  MHz;  Channel  No.  203D:  TPO: 
01  kW  (Lie I,  Req:  88  5  Nfflz:  Channel  No. 
203A.  ERP:  .6  kW;  HAAT    600  FT. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  noncommercial  educational  PM 
broadcast  application,  pursuant  to  Sec- 
tion 309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
Section    1.580(1)    of    the   Commission's 


RADIOTELEGRAPH    OPERATOR    LICENSE 
CERTIFICATES  TO  BEAR  PHOTOGRAPHS 

August  31,  1977. 

The  Federal  Communications  Com- 
mission announced  today  that  all  com- 
mercial Radiotelegraph  Operator  Certifi- 
cates Issued  after  January  1,  1978  must 
bear  the  photograph  of  the  holder,  in 
accordance  with  the  requirements  of 
a  Rule  adopted  in  1974  by  the  Inter- 
national Telecommunications  Union  of 
which  the  United  States  is  a  member. 

Applicants  for  new  or  renewed  Radio- 
telegraph First.  Second,  and  Third  Class 
Operator  Licenses  will  be  required  to 
furnish  two  passport  size  photographs 
with  their  applications.  Approximately 
2000  of  these  certificates  are  issued 
annually. 

Action  by  the  Commission  August  31, 
1977.  Commissioners  Lee.  Quello.  Wash- 
burn and  White  with  Commissioners 
Wiley  (Chairman),  and  Fogarty  dissent- 
ing. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

I  FR  Doc.77-26030  Filed  9-7-77;  8 ;  45  am  | 

DEPARTMENT  OF  DEFENSE 

Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

August  29, 1977. 
Tlie  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Simulation  Tech- 
nology will  hold  meetings  at  the  Penta- 
gon on  October  6  and  7.  1977,  from  9 
a.m.  to  5  pm.  each  day. 

The  Committee  will  receive  briefings 
and  hold  discussions  on  the  Air  Force 
Research  Program. 

The  meetings  will  be  open  to  the  pub- 
lic. For  further  information  contact  the 
Scientific  Advisory  Board  Secretariate 
at  202-697-8404. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer.    Directorate    of 
Administration. 

(FR  Doc.77-26051  Piled  9-7-77:8:45  ami 

FEDERAL  ENERGY 
ADMINISTRATION 

STRATEGIC  PETROLEUM  RESERVE 

Availability  of  the  Draft  Environmental  Im- 
pact Statement  for  the  Sulphur  Mines 
Storage  Site 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act.  42 


U.S.C.  4332(2) (C),  the  Federal  Energy 
Administration  (FEA)  has  prepared  a 
draft  environmental  Impact  statement 
(EI8)  on  the  proposed  storage  of  crude 
oil  at  the  Sulphur  Mines  site. 

The  Sulphur  Mines  storage  site  has 
been  proposed  as  an  element  of  the  Stra- 
tegic Petroleum  Reserve.  The  Reserve 
(mandated  by  Part  B  of  Title  I.  Energy 
Policy  and  Conservation  Act,  42  U.S.C. 
6231-6246)  has  been  created  for  the 
storage  of  crude  oil  and/or  petroleum 
pr()ducts  for  use  in  the  event  of  a  Presi- 
dential determination  of  a  severe  energy 
supply  interruption  and  to  meet  the  ob- 
ligations of  the  United  States  under  the 
International  Energy  Program. 

Single  copies  of  the  draft  Sulphur 
Mines  EIS  (DES  77-6  >  may  be  obtained 
from  the  National  Energy  Information 
Center,  Room  1404,  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20461.  Copies  of  this  draft  EIS  will  also 
be  available  for  public  review  in  the  FEA 
In'ormation  Access  Reading  Room. 
Room  2107,  12  th  and  Pennsylvania 
Avenue  NW..  Washington,  DC.  20461,  be- 
tween 8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Interested  persons  are  invited  to  sub- 
mit data,  views  and  arguments  with  re- 
spect to  this  EIS  to  Executive  Com- 
munications, Box  PE,  Room  3317,  Fed- 
eral Energy  Administration,  12th  and 
Pennsvlvania  Avenue  NW.,  Washington, 
DC.  20461. 

Comments  should  be  identified  on  the^ 
outside  of  the  envelope  and  on  the  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation  "Sul- 
phur Mine.s  Draft  EIS  (DES  77-6)."  Fif- 
teen copies  should  be  submitted. 

All  comments  should  be  received  by 
FEA  by  October  21.  1977,  in  order  to  re- 
ceive full  consideration. 

Any  information  or  data,  submitted  in 
response  to  the  draft  Sulphur  Mines 
EIS.  considered  by  the  person  furnish- 
ing it  to  be  confidential  must  be  so 
identified  and  submitted  in  one  copy 
only.  The  FEA  reserves  the  right  to  de- 
termine the  confidential  status  of  the 
information  or  data  and  to  treat  it  ac- 
cording to  that  determmation. 

Issued  in  Washingon,  D.C,  Septem- 
ber 1,1977. 

Eric  J.  Pvci, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

(PR  Doc.77-26027  Ftted  9-7-77:8:46 am] 

FEDERAL  POWER  COMMISSION 

I  Docket  No.  ER77-5211 

ARIZONA  PUBLIC  SERVICE  CO. 

Extension  of  Tiote 

August  31,  1977. 
On  August  25,  1977.  Arizona  Public 
Service  Co.  filed  a  moticm  to  extend  the 
.  time  for  filing  responses  to  the  motion 
for  reconsideration  filed  in  the  above- 
designated  docket  on  August  17,  1977,  by 
Maricopa  County  Municipal  Water  Con- 
servation District  No.  1  (Maricopa) .  The 
motion  states  that  Staff  Counsel  and 
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eounsel  for  Maricopa  do  not  object  to 
the  requested  extension. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  flUng  responses 
to  the  August  17,  1977,  motion  for  re- 
consideration is  extended  to  and  Includ- 
ing September  8, 1977. 

Kinnetr  F.  Plumb, 
Secretary. 

|FB  Doc.  77-36168  PUed  9-7-77:8:46  am) 


(Docket  No.  ER77-636] 
ARKANSAS  POWER  AND  LIGHT  CO. 

Order  Accepting  for  Rling  and  Suspending 
Proposed  Rates  and  Establishing  Proce- 
dures 

On  July  29,  1977.  Arkansas  Power  and 
Light  Co.  (AP&L)  submitted  a  proposed 
superseding  interconnection  sigreement 
with  Arkansas  Electric  Cooperative  Corp. 
(ABOC).'  AP&L  currently  provides 
wheeling  service  to  AECC  under  a  trans- 
mission agreement  (Rate  Schedule  FPC 
No.  52)  and  wheeling  and  other  services 
under  a  power  coordination,  interchange 
and  transmission  agreement  (Rate 
Schedule  FPC  No.  67) .  The  power  that  is 
wheeled  is  supplied  by  Southwestern 
Power  Administration.  These  agree- 
ments are  being  superseded  by  a  single 
agreement  in  recognition  of  the  chang- 
ing nature  of  AECC's  bulk  power  re- 
sources. APtL  requests  an  effective  date 
of  September  1, 1977. 

Public  notice  of  the  filing  was  issued 
on  August  9.  1977,  with  comments,  pro- 
tests or  petitions  to  intervene  due  on  or 
before  August  19.  1977.  No  such  fUings 
have  been  received. 

A  review  of  AP&L's  filing  indicates  that 
the  proposed  increase  in  rates  and 
charges  have  not  been  shown  to  be  Just 
and  reasonable  and  may  be  unjust,  un- 
reasonaUe.  unduly  discriminatory,  pref- 
erential or  otherwise  unlawful.  Based  on 
this  review  of  the  filing  we  will  accept 
for  filing  the  proposed  increased  rates 
anid  will  8UQ>end  their  effectiveness  for 
one  day,  i.e..  to  September  2.  1977.  at 
which  time  they  will  becane  effective 
subject  to  refund,  and  will  require  that 
APtdi  prior  to  implementation  of  pro- 
posed <wTiind  adjustments  submit  com- 
plete support  of  its  proposed  rates  in  ac- 
coitlance  with  section  35.13  of  the  C?om- 
mlssion's  Regulations  (18  CFR) . 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Federal  Power  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  increased 
rates  and  charges  tendered  by  AP&L  on 
July  29. 1977.  establishing  procedures  tor 
that  hearing,  and  that  the  proposed  in- 
creased rates  and  charges  be  accepted 
for  filing,  suspended,  and  the  use  there- 
of deferred,  all  as  hereinafter  ordered. 

The  CcHnmission  orders:  (A)  Pursuant 
to  the  auth(Mity  contained  in  and  sub- 
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ject  to  the  Jurisdiction  conferred  upon 
the  FWeral  Power  Commission  by  the 
Federal  Power  Act,  particularly  sections 
205,  206,  301.  308.  and  309  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the  Regula- 
tions under  the  Federal  Power  Act  (18 
CFR,  Chapter  I),  a  public  hearing  shall 
be  held  concerning  the  Justness  and  rea- 
sonableness of  the  rates  prwosed  by 
AP&L  in  this  proceeding. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  Increased 
rates  and  charges  filed  by  AP&L  on  July 
29.  1977  are  hereby  accepted  for  filing, 
suspended  and  the  use  thereof  deferred 
untU  Sepitember  2,  1977.  when  they  shall 
become  effective,  subject  to  refund. 

(C)  AP&L  shall  prior  to  implementa- 
tion of  proposed  annual  adjustments 
submit  complete  support  of  its  proposed 
rates  in  accordance  with  section  35.13 
of  the  Commission's  regulations  ( 18  CFR. 
Chapter  I) . 

(D)  The  Stair  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  January  16, 1978. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  determined  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
shall  preside  at  a  prehearing  conference 
in  this  proceeding  to  be  held  on  January 
31. 1978.  at  10:00  A.M.  (ET)  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE..  Washing- 
ton. DC.  20426.  Said  Law  Judge  is  au- 
thorized to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (except  peti- 
tions to  intervene,  motions  to  consoli- 
date and  sever,  and  motions  to  dismiss) . 
as  provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc.77-26177  PUed  9-7-77:8:46  am] 
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necessity,  with  pregranted  abandonment, 
authorizing  the  sale  for  resale  of  natural 
gas  In  Interstate  commerce  to  Trans- 
continental Gas  Pipe  Line  Corp.  (Trans- 
co)  for  a  limited  term  of  three  (3)  years. 
The  initial  price  Applicant  Is  seeking  is 
S2  03  per  Mcf,  plus  adjustments.  The  gas 
to  be  covered  by  the  certificate  Is  Ap- 
plicant's Interest  in  natural  gas  to  be 
produced  from  Uie  Jefferson  Island 
Field.  Iberia  Parish,  La.,  and  will  be  sold 
under  the  terms  of  a  gas  purchase  con- 
tract dated  July  30, 1977. 

It  appears  reasonable  and  consistent 
with  the  pubUc  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protests  with 
reference  to  said  appUcation  should  on 
or  before  September  9,  1977.  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Conunission's  rules  of  prac- 
tice and  procedure  (18  CFR  18  or  110). 
AU  protests  filed  with  the  Commission 
wiU  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  Pereon 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  n  accordance  with  the  Com- 
mission's rules. 

Kenneth  P.  Plttmb,      ^ 
Secretary. 

IPB  DOC.T7-26179  PUed  »-7-77:8:48  ami 


(Docket  No.  crn-724] 

C  AND  K  PETROLEUM  INC..  ET  AL 

Limited-Term  Application 

September  1.  1977. 
Take  notice  that  on  August  10.  1977. 
C&K  Petroleum.  Inc.  et  al.'.  2500  First 
City  Nati<Mial  Bank  Bldg.,  Houston.  Tex. 
77002,  filed  in  Docket  No.  CI77-724  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  limited-term 
certificate  of  public  convenience  and 


1  Designated  as:  Arkansaa  Power  A  Light 
Company,  Rate  Schedule  PPC  NO.  73  (Su- 
persedes Rate  Schedule  PPC  Nos.  63  and  67 
as  supplemented) . 


*The  et  ftl.  parties  referred  to  ere  C&K- 
AA,  76  Ltd.:  C&K  1976  Ltd.:  C&K-AC  Ven- 
ture; C&K-CKC  1976  Ltd.;  Mr.  Harding  A. 
Orren:  Mr.  Solly  Robins:  Mr.  Julius  E.  Davis; 
KHS  Associates;  Mr.  John  Lawrence:  Mr. 
Arthur  L.  Owen;  Vanguard  Petroleum  CX>r- 
poratlon;  and  Mr.  Jack  Webre.  KHS  As- 
sociates has  not  yet  signed  the  contract; 
)iowever,  they  have  indicated  that  they  will 
sign  In  the  near  future.  A  fully  executed 
copy  of  the  contract  will  be  filed  at  that 
time. 


(Docket  No.  ER77-6611 
CONNECTICUT  LIGHT  AND  POWER  CO. 

Transmission  Agreement 

August  26.  1977. 

Take  notice  that  on  August  22.  1977, 
Connecticut  Light  and  Power  Co. 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  the  Trans- 
mission Agreement  dated  June  29.  1977 
between  (1)  CL&P.  the  Hartford  Elec- 
tric Light  Co.  (HELCO)  and  Western 
Massachusetts  Elective  light  (WMECO) 
and  (2)  UtUeton  Electric  Light  and 
Water  Department  (LELWD) . 

CL&P  states  that  the  TransmlssiMi 
Agreement  provides  for  a  transmission 
service  to  LELWD  during  the  period 
from  July  1.  1977,  to  October  31,  1977. 

CL&P  indicates  that  the  transmission 
charge  rate  is  a  monthly  rate  equal  to 
one-twelfth  of  the  annual  average  cost 
of  transmission  service  on  the  Northeast 
Utmty  system  determined  in  accordance 
with  sections  13.9  (Determination  of 
Amount  of  Pool  Transmission  Facilities 
(PTP)  Costs)  of  the  New  England  Power 
Pool  (NEPOOL)  Agreement  and  the  tmi- 
form  rules  adopted  by  the  NEPOOL  Ex- 
ecutive Committee,  multiplied  by  the 
number  of  kilowatts  which  LELWD  is 
entitied  to  receive. 

CL&P  requests  an  effective  date  of 
July  1, 1977,  for  the  Transmission  Agree- 
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ment.  and  therefore,  requests  waiver  of 
the  Commission's  notice  requirements. 

HELCXD  and  WMECO  have  filed  cer- 
tificates of  concurrence  In  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCX).  Hartford.  Conn  .  WMECO. 
West  Springfield,  Mass.  and  LELWD, 
Littleton  Mass. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  flled  on  or  before  Septem- 
ber 14,  1977.  Protests  will  be  consld»ed 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.77-aeie7  PUed  »-7-77;8:4a  am] 


{Docket  No.  RPT7-18) 

EL  PASO  NATURAL  GAS  CO. 

Correction 

AireusT  24, 1977. 
ORDER       APPROVINO       PIPEUNE 
R.ATE  SETTLEMENT.  (Issued  August  1, 
1977).  On  page  40025,  change  9.17  per- 
cent to  9.71  percent. 

KxinfVTH  F.  Plumb, 
Secretary. 

IFR  Doc.77-36176  Filed  9-7-77:8:45  un] 


(OoclcetNo.  ID-1815) 

FRED  L  CLAYTON 

Application 

September  1, 1977. 
Take  notice  that  on  August  23,  1977, 
Fred  L.  Clayton,  Jr.,  Senior  Vice  Presi- 
dent. Alabama  Power  Co..  filed  an  ap- 
plication pursuant  to  section  305(b)  of 
the  Federal  Power  Act  for  authorization 
to  hold  the  following  positions : 

Senior  Vice  President,  Alabama  I\}wer  Co.. 
public  utUity. 

Senior  Vice  President  and  Director.  South- 
ern Electric  Generating  Co.,  public  utUlty. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  Septem- 
ber 27.  1977,  file  with  the  Federal  Power 
Commissi<«i,  Washington.  DC.  20428, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CPR 
1  8, 1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  In  de- 
termining the  aiH^roprlate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 


NOT1CES 

testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  participate  as  a  party  in  any 
bearing  therein  must  file  petitions  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules.  The  Application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

KENifRR  P.  Plumb, 
Secretary. 

|PRDoc.77-26174  FUed«>-7-77;8:46  am] 


[Docket  No8.  ER77-411.  BR77-412,  KR77-413. 
BR77-4I4,  ER77-415.   and  ERr7-416| 

ILLINOIS  POWER  CO. 

Order  Granting  Intervention  and 
Reconsideration 

August  31.  1977. 

On  June  30.  1977.  Illinois  Power  Co. 
(the  Company)  tendered  for  filing  pro- 
posed increases  in  its  demand  charges 
short-term  firm  capacity  and  for  Maifl- 
tenance  Power  Capacity  for  service  to  the 
Illinois  Municipalities  of  Highland, 
Mascoutah,  Freaburg,  Princeton,  Peru, 
Breese,  and  Carlyle  (Cities).  The  fil- 
ing was  initially  submitted  on  May 
31,  1977,  but  was  found  to  be  de- 
ficient in  its  omission  to  notify  its 
State  commission.  This  deficiency  was 
corrected  on  June  30,  1977.  This  filing 
would  increase  the  Company's  revenues 
for  this  service  by  $151,148  or  16.67  per- 
cent based  on  the  12-month  period  end- 
ing April  30,  1977. 

Public  notice  of  the  Company's  filings 
was  given  with  all  protest  and  petitions 
to  Intervene  due  on  or  before  August  1, 
1977.  By  order  issued  July  26.  1977,  we 
accepted  the  filing,  waived  the  notice 
requirements,  and  suspended  it  for  one 
day.  The  increase  became  effective  July 
2,  1977.  subject  to  refund. 

On  August  1.  1977,  the  Cities  tendered 
for  filing  a  Petition  for  Reconsideration 
or  Rehearing.  Motion  to  Reject,  Motion 
to  Intervene,  Complaint,  and  Motion  to 
Consolidate.  The  Cities  state  that  they 
are  customers  of  the  company  and  are 
served  under  the  Interconnection  Agree- 
ments that  are  the  subject  of  these  pro- 
ceedings. They  allege  that  they  have  a 
direct  interest  in  these  proceedings 
which  cannot  adequately  be  protected 
by  any  other  party. 

On  August  18,  1977,  the  Company  filed 
an  answer  to  the  Cities'  filing.  The  Com- 
pany states  that  it  does  not  oppose  con- 
solidation, but  the  filing  argues  against 
Cities'  Motion  to  Reject  and  answers 
Cities'  Complaint. 

In  light  of  the  complex  arguments  of 
fact  and  law  raised  by  the  pleadings,  the 
Commission  shall  grant  the  Cities'  pe- 
tition for  reconsideration.  This  actim 
does  not  constitute  a  grant  or  denial  of 
the  issues  raised  in  the  Cities'  filings  on 
the  merits  in  whole  or  in  part. 

The  Commission  finds:  (1)  In  order  to 
afford  the  Commission  additional  time 
for  the  c<nisideration  of  the  Issues  dis- 
cussed in  Illinois  Power  and  the  aties' 
pleadings,  it  is  appropriate  and  proper  in 
the  administration  of  the  Federal  Power 
Act  and  in  the  public  Interest  to  grant 


reconsideration  at  the  July  20  order  u 
provided  below. 

(2)  Participation  by  the  Cities  in  these 
proceedings  may  be  in  the  public  Inter- 
est 

The  Commission  orders:  (A)  Recon- 
sideration of  the  Commission's  order  of 
July  26.  1977.  is  hereby  granted  for  the 
limited  purpose  of  further  consideraticm. 

(B)  The  Cities  are  hereby  permitted 
to  intervene  in  this  proceeding-  subject 
to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however.  That 
participation  of  such  intervenors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  respective  petitions  to  In- 
tervene; and  Provided,  further.  That  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Rbcistix. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  000.77-36178  FUed  9-7-77:8:45  am] 


(Docket  No.  BPTZ-iaa] 

LOCUST  RIDGE  GAS  PROCESSING  CO. 

Proposed  Change  in  Rates 

September  1,  1977. 

That  notice  that  on  August  12,  1977, 
Locus  Ridge  Gas  Processing  Co. 
("Locust  Ridge")  tendered  for  fUtng  a 
notice  of  change  in  rates  for  sales  to 
Michigan  Wisconsin  Pipe  Line  Co. 
("Michigan  Wisconsin"),  pursuant  to 
Locust  Ridge's  gas  sales  contract  with 
Michigan  Wisconsin,  filed  at  Locust 
Ridge  FPC  Gas  Tariff  Original  Volume 
3.  Inasmuch  as  the  change  in  rate  pro- 
posed by  Locust  Ridge  is  provided  for 
by  the  terms  of  its  FPC  Gas  Tariff  Orig- 
inal Volume  3.  no  revised  tariff  sheets 
were  tendered  with  the  notice  of  change 
in  rates.  The  proposed  change  would  in- 
crease revenues  from  jurisdictional  sales 
and  services  by  approximately  $18,000. 

Locust  Ridge  states  that  the  proposed 
change  in  rate  is  for  the  purpose  of  im- 
plementing the  iierlodlc  increase  in  rate 
provided  for  by  Locus  Ridge's  gas  sales 
contract  with  Michigan  Wisconsin.  Pur- 
suant to  the  terms  of  this  contract,  Lo- 
cust Ridge  is  entitled  to  receive  an  in- 
crease of  $0,025  per  Mcf  commencing  on 
September  11.  1977.  No  other  change 
in  rates  has  been  proposed.  Locust  Ridge 
proposes  an  effective  date  for  the  rate 
change  of  September  11.  1977. 

Locust  Ridge  requests  waiver  of  cer- 
tain of  the  flUng  requirements  of  Section 
154.63  of  the  Coounission's  reguiatloos. 
Locust  Ridge  states  that  the  rate  Increase 
proposed  by  it  is  akin  to  a  rate  Increase 
by  an  Independent  producer,  and.  there- 
fore, the  detailed  filing  requirements  of 
the  Commission's  regulations  lahniiif}  not 
be  applied  to  it. 
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Copies  of  the  filing  were  served  upon 
Michigan.  Wiscoru^in  and  interested 
btate  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  notice  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Septem- 
ber 9.  1977.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Locust  Ridge's  rate  filing  is  on 
file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-26180  Piled  9-7-77:8:46  am) 


(Docket  No.  BP77-1241 

Mcculloch  interstate  gas  corp. 

Proposed  Rate  Increase 

August  31. 1977. 

Take  notice  that  on  August  10.  1977. 
Mcculloch  Interstate  Gas  Corp.  (McCul- 
loch)  tendered  for  filing  a  proposed  in- 
crease in  rates  for  natural  gas  service 
rendered  under  its  rate  schedules  PL-1 
and  X-1.  McCulloch  requests  that  the  in- 
creased rates  be  permitted  to  become  ef- 
fective on  June  1.  1977.  In  its  letter  of 
transmittal.  McCulloch  states  as  follows: 

"McCulloch  proposes  to  increase  its 
presently  effective  PL-1  rate '  to  127.68 
cents  per  MMBtu  (14.65  psia) .  This  pro- 
posed change  In  rate  is  made  to  recover 
increases  in  the  cost  of  service  on  sales  of 
gas  in  the  Powder  River  Basin.  Wyo.,  to 
Colorado  Interstate  Gas  Co.  ("CIG") .  due 
to  diminishing  gas  reserves,  and  to  insure 
a  reasonable  rate  of  return. 

McCulloch  proposes  to  increase  its 
presently  effective  X-1  rate '  to  7.67  cents 
per  Mcf  (14.65  psia) .  This  rate  represents 
an  annual  increase  in  revenue  of  approx- 
imately $43,800.00  over  that  amount 
agreed  approved  by  the  Commission's  or- 
der dated  April  25.  1977.  in  Docket  No. 
RP  76-66.  This  proposed  change  in  rate  is 
made  to  recover  the  same  increase  in  cost 
referred  to  hereinabove  for  PL-1  rates 
for  the  transporting  of  gas  through  Mc- 
Culloch facilities  to  CIG  in  the  Powder 
River  Basin,  and  to  insure  a  reasonable 
rate  of  return. 

McCulloch  previously  tendered  this  re- 
vised fiUng  •  •  •  [in  Docket  No.  RP77- 
611  *  •  •  on  April  29,  1977.  proposing  a 
change  In  rates  under  the  said  PL-1  and 
X-1  rate  schedules  and  requesting  that 
said  rates  be  made  effective  June  1,  1977 
(hereinafter  the  "original  filing").  The 


1  The  presently  effective  PL-l  rate  is  sub- 
ject to  final  Commission  action  In  Docket  No. 
RP  75-98  and  McCulloch's  pending  PGA  filing 
to  Doclcet  No.  RP  73-91. 

'The  presently  effective  X-1  rate  was  ap- 
proved by  the  Commission  in  Docket  No.  RP 
76-68. 


NOTICES 

original  filing  sought  to  Increase  the  ef- 
fective PL-1  rate  charged  to  CIG  from 
128.24  cents  per  MMBtu  to  132.66  cents 
per  MMBtu  (14.65  psia)  and  to  Increase 
the  effective  X-1  rate  to  7.67  cents  per 
Mcf  (14  65  psia)  from  7.0  cents  per  Mcf. 
The  two  proposed  rate  changes  in  the 
original  filing  would  have  resulted  in  an 
annual  increase  In  revenue  to  McCulloch 
of  approximately  $68,600. 

On  May  27.  1977.  the  Commission 
issued  its  order  in  this  [Docket  No. 
RP77-611  proceeding  rejecting  McCul- 
loch's original  filing  herein  without  pre- 
judice to  its  right  to  file  proposed  in- 
creased rates  with  supporting  data  con- 
forming to  the  Commission's  regulations 
(Paragraph  A).  The  Commission  found 
that  McCulloch  had  not  fully  supported 
the  proposed  sales  rate  of  132.66  cents 
per  MMBtu  in  the  original  filing.  It  fur- 
ther found  that  •  •  V  "Data  accom- 
panying the  filing  together  with  the 
claimed  surcharge  in  McCulloch's  PGA 
filing  dated  February  14,  1977,  Indicate 

the  following  unit  costs : 

Cents  per 

million  Btu 

Transmission 30. 13 

Oas  cost - - 74.92 

POA  surcharge 21.63 

Total  supported  cost U26. 68 

>  The  1  cent  per  MMBtu  difference  between 
this  126.68  cents  per  MMBtu  rate  and  the 
127.68  cents  per  MMBtu  revised  proposed  rate 
flled  herein,  results  from  McCulloch  s  recov- 
ery of  a  carrying  surcharge  of  nine  percent 
(9"'r)  permitted  under  Ordering  Paragraph 
(D)  of  Opinion  770. 

Compared  with  the  proposed  rate  of 
132.66  cents,  the  cost  data  flled  and 
claimed  falls  short  of  justifying  the  pro- 
posed rate  by  5.98  cents  per  MMBtu." 
The  Commission  further  found  that 
"•  •  •  McCulloch  shows  the  present 
cost  of  gas  in  its  proposed  rate  [of  132.66 
cents]  at  102.53  cents  per  MMBtu.  but 
the  data  submitted  *  •  *  will  support 
an  overall  gas.cost  of  only  96.55  cents  per 
MMBtu.  including  the  surcharge  of  21.63 
cents  per  MMBtu  Included  in  its  Feb- 
ruary 14  PGA  filing."  Again,  a  difference 
of  5.98  cents  between  the  cost  of  gas  in 
the  proposed  rate  and  the  data  filed  in 
support  thereof. 

While  McCulloch  does  not  agree  with, 
ratify,  or  acquiesce  in  the  validity  or 
propriety  of  the  principles,  procedures 
or  methodology  utilized  by  the  Commis- 
sion as  a  basis  for  its  order  rejecting 
McCulloch's  original  filing  herein,  with- 
out prejudice;  nevertheless,  McC^illoch, 
solely  for  the  purposes  of  the  revised  fil- 
ing herein,  has  complied  with  the  direc- 
tion of  the  Commission's  May  27,  1977. 
order  and  adjusted  its  proposed  rate  in- 
crease to  reflect  submitted  support  data 
as  discussed  in  said  order. 

Pursuant  to  Section  154.63  of  the  Cwn- 
mlssion's  Regulations,  McCulloch  tenders 
herewith  for  flling  with  the  Commission 
ten  (10)  copies  of  the  following: 

1.  Revised  tariff  sheets  (Eleventh  Re- 
vised Sheet  No.  32  and  Second  Revised 
Sheet  No.  38,  FPC  Gas  Tariff,  Original 
Volume  No.  1) . 
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2.  A  Statement  of  Nature,  Reason  and 
Basis  for  the  proposed  change  in  rates. 

3.  Statements  "A"  through  "M"  and 
Statements  "O  '  and  "Q". 

4.  A  representation  by  McCulloch's 
chief  accounting  officer  and  an  opinion 
of  an  Independent  public  accountant,  as 
required  by  Section  154  63  (ex 5)  and 
(e)  (6)  of  the  Commission's  Regulations. 

The  schedules  set  forth  on  the  fore- 
going statements  are  for  the  actual  re- 
sults of  McCulloch's  operations  for  the 
calendar  year.  1976.  and  are  adjusted 
for  known  and  measurable  changes  for 
the  following  nine  months,  through  Sep- 
tember 30,  1977.  for  the  test  year. 

SUtement  "P"  <the  prepared  testi- 
mony of  McCulloch's  witnesses*  which 
supported  the  proposed  changes  in  rates 
in  the  original  flling  were  forwarded  for 
filing  with  the  Commission  herein  on 
May  12.  1977.  Said  prepared  testimony 
remains  unchanged  and  properly  sup- 
ports the  adjusted  proposed  rates  in  the 
revised  flling  herein. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  flle  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  flled  on  or 
before  September  9,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wi.shing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
flling  are  on  flle  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-26ie9  Filed  9-7-77:8:45  ami 


(Docket  No.  ER77-5681 

PENNSYLVANIA  POWER  AND  UGHT  CO. 

Filing  of  New  Contract  Between  Pennsyl- 
vania Power  &  Light  Co.,  and  the 
Borough  of  MifRinburg  Relating  to  a 
Proposed  Change  in  Resale  Service 

August  31. 1977. 

Take  notice  that  on  August  26.  1977. 
Pennsylvania  Power  &  Light  Co. 
("PP&L")  flled.  pursuant  to  section  35  of 
the  Commission's  Rules  and  Regulations, 
a  new  contract,  lower  rate  schedule,  fuel 
adjustment  clause  material  information 
and  supporting  data  relating  to  a  pro- 
posed change  in  the  resale  service  to  the 
Borough  of  Mifflinburg,  Union  County, 
Pa. 

PP&L  Indicates  that  the  purpose  of  this 
filing  Is  to  reflect  a  change  in  rate  and 
service  conditions  to  Mifflinburg.  PP&L 
further  indicates  that  currently,  Mifflin- 
burg receives  resale  service  under  PP&L's 
system  rate  for  service  at  a  supply  volt- 
age of  less  than  55  KV  but  not  less  than 
12  KV  at  FPC  Rate  Schedule  No.  55. 
PPJiL  states  that  Mifflinburg  has  deter- 
mined to  take  service  at  66  KV/138  KV. 
PP&L  had  indicated  its  willingness  to 
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NOTICES 


provide  service  at  that  vtdtaffe  and  ttie 
new  contract  has  been  executed. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commlnlon,  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426,  In 
accordance  with  sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  ( 18  CPR  18, 1.10) .  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  September  12.  1977.  Protests  wUl 
be  considered  by  the  Conunisslon  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  lnq;>ectlon. 

KCMNXTH  F.  PLUm, 

Secretary. 

|FR  OOC.77-M170  FUod  0-7-77:8:46  am] 


(Docket  No.  CP77-5791 

SOUTHERN  NATURAL  GAS  Ca 

Application 

August  31,  1977. 

Take  notice  that  on  August  22,  1977, 
Southern  Natural  Gas  Co.  (Applicant), 
P.O.  Box  2563.  Birmingham.  Ala.  35202, 
filed  in  Docket  No.  CP77-579  an  applica- 
tion pursuant  to  section  7(c)  of  the  Na- 
tural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  In  In- 
terstate cranmerce  for  Austell  Natural 
Gas  System  (Austell)  of  Austell.  Ga..  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  na- 
tural gas  on  a  best  efforts  basis  for  Austell 
to  Chattanooga  Gas  Co.  (Chattanooga) 
in  Tennessee  to  implement  an  arrange- 
ment between  Austell  and  Oiattanooga 
whereby  Chattanooga  will  liquefy  na- 
tural gas  for  Austell.  The  LNG  whould 
then  be  transported  by  an  appropriate 
carrier  back  to  Austell  for  storage.  Ap- 
plicant saj's  that  Austell  and  Chafta- 
nooga  have  executed  an  agreement  with 
Applicant  dated  Augxist  9,  1977,  which 
provides  that  during  the  summer  season 
Applicant  wUl  transport,  using  existing 
facilities,  up  to  750  Mcf  of  gas  per  day  for 
Uquefactlon  by  Chattanooga  for  the  ac- 
count of  Aust^. 

Applicant  says  that  the  gas  to  be  trans- 
ported pursuant  to  the  authority  re- 
quested in  the  instant  application  is  part 
of  the  gas  allocated  to  Austell  pursuant  to 
Applicant's  approved  curtailment  plan. 
Applicant  also  says  that  approval  of  Its 
application  will  not  result  in  any  new  or 
additional  sales  of  natural  gas  in  Inter- 
state commerce. 

Applicant  notes  that  the  agreement 
of  August  9,  1977,  will  end  on  October 
31.  1979.  This  can  be  extended  by  con- 
sent of  the  parties,  however,  and  Ajwll- 
cant  therefore  requests  a  certificate  that 
Is  unlimited  In  time  ao  that  the  agree- 
ment can  be  expeditiously  extended. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 22.  1977.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  c(Hiferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

I  KiHWiTH  P.  Plumb, 

'  Secretary. 

(FR  Doc.  77-36171.  FUed  ^7-77;  8:4«  un.] 


IDocketNo.  CP77-6881 

TEXAS  EASTERN  TRANSMISSION  CORP.; 
CONSOLIDATED  GAS  SUPPLY  CORP. 

Application 

Septembxr  1,  1977. 

Take  notice  that  on  August  24,  1977, 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern),  Post  OfOce  Box  2521, 
HoustcHi,  Tex.  77001,  and  ConsoUdated 
Gas  Supply  Corp.  (Consolidated),  445 
West  Main  St.,  Clarksburg.  W.  Va.  26301 
(hereinafter  referred  to  jointly  as  Appli- 
cants), filed  in  Docket  No.  CP77-585  a 
joint  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  and  delivery  of 
up  to  15,000  dekatherms  (dths)  equiva- 
lent of  natural  gEis  per  day  for  the  ac- 
count of  UGI  Corp.  (UGI)  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicants  state  that  UGI  and  Amoco 
Production  Co.  have  developed  certain 
gas  supplies  of  approximately  15,000  dths 
per  day  in  Somerset  County,  Pa.,  and 


that  In  order  to  receive  this  gas  supply 
into  its  system.  UGI  proposes  to  construct 
a  pipeline  to  transport  and  deliver  the 
gas  to  Peoples  Natural  Gas  Co.  (Peoples) . 
an  Intrastate  company,  which  in  turn 
would  reduce  its  receipts  from  its  sup- 
plier, Consolidated,  by  an  equivalent 
amount.  Applicants  assert  that  the  gas 
delivered  by  UGI  to  Peoples  would  be 
utilized  by  Peoples  wholly  within  the 
Commonwealth  of  Pennsylvania.  Appli- 
cants state  further  that  Consolidated 
would  then  reduce  its  receipts  from  Texas 
Eastern  at  Rockwood.  iSomerset  County. 
Pa.,  for  the  account  orNUGI,  and  that 
Texas  Eastern  would  ta^um  transport 
and  deliver  the  stated  quantities  to  Co- 
lumbia Gas  Transmission  Corp.  at  an 
existing  point  of  interconnection  in 
Dauphin  County.  Pa.,  for  redelivery  to 
UGI. 

Applicants  state  that  in  accordance 
with  an  agreement  between  Consolidated 
and  UGI  dated  July  18.  1977.  ConsoU- 
dated would  not  charge  UGI  for  the  pro- 
posed service  and  that  Texas  Eastern 
would  provide  the  transportation  service 
to  UGI  pursuant  to  the  terms  of  Its  Rate 
Schedule  TS-2.  Applicants  Indicate  that 
under  the  terms  of  Rate  Schedule  TS-2. 
Texas  Eastern  would  transport  and  de- 
liver the  stated  quantities  on  an  inter- 
ruptible.  best  efforts  basis,  and  would 
charge  an  amount  equal  to  Texas  Elast- 
em's  rate  for  deliveries  In  the  particular 
zone  at  which  the  proposed  delivery 
would  be  made,  based  on  the  100  per- 
cent daily  contract  quantity  load  factor 
level  rate,  less  Texas  Eastern's  purchased 
gas  and  fuel  costs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 23,  1977.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
C:fr  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  ptirty 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
PedertJ  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  publie 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  w 
if  the  (Commission  on  ite  own  motion  be- 
Ueves  that  a  formal  hearing  is  required. 
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further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

KXNNXTH  F.  Plumb, 
Secretary. 

IPR  DOC.77-a6176  PUed  «»-7-77:8:46  am] 


(Docket  No.  CP76-1S61 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Petition  to  Am«nd 

August  31.  1977. 
Take  notice  that  on  August  19.  1977. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Petitioner).  P.O.  Box  1396,  Houston. 
Tex.  77001.  filed  in  Docket  No.  OP76- 
185  a  petition  to  amend  the  Commission's 
order  issued  February  6,  1976,  in  this 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  and  delivery  of  natural 
gas  from  a  new  source  for  Lithium  Corp. 
of  America  (LCA) ,  aU  as  more  fully  set 
forth  In  the  petition  to  amend  which  Is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

By  order  Issued  February  6,  1976.  in 
this  proceeding,  Petitioner  Is  authorized 
to  transport  on  an  interruptlble  basis 
up  to  1,500  Mcf  of  natural  gas  per  day 
for  LCA  for  use  in  LCA's  plant  at  Bes- 
semer City.  N.C.  It  Is  stated  that  the  gas 
transported  pursuant  to  this  authority 
is  purchased  by  LCA  from  Glenda  Pe- 
troleum Corp.  (Glenda)  in  the  Monroe 
Field,  Ouachita,  Union,  and  Morehouse 
Parishes.  La.,  and  deUvered  to  United 
Oas  Pipe  Line  Co.  (United)  in  Union 
Psuish  for  transportation  smd  delivery  to 
Petitioner,  for  LCA's  account,  at  exist- 
ing authorized  exchange  points. 

It  is  stated  that  declining  dellverablllty 
of  the  Glenda  production  has  forced  LCA 
to  acquire  a  supplemental  gas  supply  of 
up  to  500  Mcf  per  day  from  certain  wells 
owned  by  Welser-Brown  Oil  Company, 
et  aL  (Weiser-Brown) .  in  Winn  Parish. 
La.  Petitioner  requests  authority  to 
transport  and  deliver  the  Weiser-Brown 
gas  for  LCA  and  states  that  it  would  re- 
ceive the  gas  from  United,  for  LCA's  ac- 
count, at  existing  authorized  exchange 
points  for  transportation  and  delivery  to 
Public  Service  Co.  of  North  Carolina. 
Inc..  for  redelivery  to  LCA  at  the  Bes- 
semer City  plant 

Petitioner  states  that  no  Increase  in 
the  maximum  authorized  transportation 
volume  of  1.500  Mcf  per  day  is  proposed, 
and  that  no  additional  facilities  would 
be  required  to  transport  the  Weiser- 
Brown  gas.  It  is  asserted  that  the  pro- 
posed transportation  would  ciHitlnue  for 
the  balance  of  the  two-year  term  au- 
thorized by  the  February  6,  1976,  order. 

Petitioner  states  that  it  is  currently 
charging  LCA  29.8  cents  per  dekatheim 
of  gas  transported  and  delivered  and  is 
retaining  3.8  percent  of  the  quantities 
received  for  compressor  txui  and  line 
loss. 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore September  21.  1977,  file  with  the 
FMeral  Power  Commission,  Washington. 
D.C.  20426.  a  petition  to  Intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1 10)  and  the  Regulations  \mder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wlU 
be  considered  by  it  In  determining  the 
apiut>priate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  ttie  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.77-a6172  Filed  fr-7-77;8:46  ami 


(Docket  No.  CP78-4eei 

WESTERN  TRANSMISSION  CORP. 

Application 

August  31.  1977. 

Take  notice  that  on  August  22,  1977. 
Western  Transmission  Corp.  (Appli- 
cant). 2700  Fidelity  Union  Tower,  Dal- 
las. Tex.  75201,  filed  In  Docket  No.  CP76- 
496  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  sec- 
tion 157.7(b)  of  the  Regulations  there- 
under (18  CFR  157.7(b) )  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
twelve-month  period  commencing  with 
the  Issue  date  of  the  requested  budget- 
type  certificate,  and  operation  of  facili- 
ties to  enable  Applicant  to  take  into  its 
certificated  interstate  pipeline  system 
natural  gas  which  would  be  purchased 
from  producers  and  oher  similar  sellers 
hereof,  or.  in  the  alternative,  to  amend 
its  present  budget-type  authority  issued 
in  said  Docket  on  December  15.  1976,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

By  order  issued  December  15.  1976,  in 
this  docket.  Applicant  was  granted  budg- 
et-type authority  to  construct  and  op- 
erate gas-purchase  facilities  of  $150,000 
total  cost  and  $37,500  cost  per  project. 
Applicant  states  that  the  total  amount 
presently  authorized  Is  insufficient  to  en- 
able it  to  connect  to  its  pipeline  system 
supplies  of  natural  gas  which  are  or 
may  become  available  from  various  pro- 
ducers in  the  general  area  of  its  pipeline 
system  and  requests  that  the  certificate 
issued  by  order  of  December  15,  1976.  be 
amended  to  autlKHlae  total  budget  ex- 
penditures of  $500,000.  or  in  the  alter- 
native, that  It  be  Issued  a  new  budget- 
type  certificate  authorizing  total  expen- 
ditures of  up  to  $500,000. 

The  stated  purpose  of  this  budget-type 
application  Is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  its  pipeline  system  tnxp- 
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plies  of  natural  gas  which  are  or  may  be- 
come available  from  various  producing 
areas  generally  co-extensive  with  iU 
pipeline  system  or  the  systems  of  other 
pipeline  companies  which  may  be  au- 
thorized to  transport  gas  for  the  account 
of  or  exchange  gas  with  Applicant. 

AppUcant  states  that  it  anticipates 
higher  than  average  construction  costs 
due  to  the  remoteness  of  the  area  served 
by  its  pipeline  and  the  adverse  weather 
conditions  In  the  area.  Due  to  the  high 
costs  anticipated  in  the  construction  of 
its  gas-purchase  facilities.  Applicant  as- 
serts that  Its  present  budget  authority, 
which  is  Umited  to  a  total  of  $150,000 
and  $37,500  for  a  single  project,  would 
be  inadequate  to  constnict  the  facilities 
necessary  to  connect  its  system  to  the  fa- 
cilities of  others,  but  that  a  total  au- 
thorization of  $500,000  and  $125,000  for 
a  single  project  would  be  adequate.  Ap- 
plicant states  further  that  $500,000  Is  in 
excess  of  two  percent  of  its  plant  ac- 
count, and  accordingly  requests  that  the 
Commission  waive  the  cost  limitations 
of  section  157.7(b)  (1)  of  the  Regulations 
under  tlj^  Natural  Gas  Act  to  permit 
total  expenditures  of  up  to  $500,000  and 
expenditures  of  up  to  $125,000  for  any 
single  project. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$500,000,  and  that  the  cost  of  any  single 
project  would  not  exceed  $125,000.  The 
application  indicates  that  the  proposed 
capital  expenditures  would  be  made  from 
cash  on  hand,  from  cash  generated  from 
normal  internal  sources,  and  from  short- 
term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 23,  1977.  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  Intervene  or  a  protest  in  m- 
cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Proc<Sdiu-e  (18  CFR  18  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conmilsslon  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  wUl  not  serve  to  make  the 
protestents  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
partv  in  any  hearing  therein  must  lUe  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
FMeral  Power  CommlsslMi  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  appUcatlon  if  not  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  fw  leave  to  interevene  is  timely 
filed.  <w  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing  Is 
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required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KxNNKTH  F.  Plumb. 
Secretary. 

|FR  Doc.77-a6173  FUed  »-7-77;8  45  am) 


FEDERAL  RESERVE  SYSTEM 

[H  3.  1977  No.  331 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 

the  Week  Ending  August  13. 1977 

Actions  or  the  Board 

Proposed  revision  of  Article  9  of  the  SEC 
S-X.  providing  for  "specific  requirement* 
as  to  form  and  content  for  consolidated 
and  unconsolidated  nnanclal  statements 
of  bank  holding  companies  and  banks", 
response  to  request  for  Board's  views  sent 
to  Mr  Harold  M.  WtlUame.  Chairman. 
Securities  and  Exchange  Commission. 

Philadelphia  InternaUonai  Investment  Corp., 
Philadelphia.  P»..  extension  of  time  to 
October  10.  1977.  within  which  to  dispose 
of  the  stock  of  Arbuthnot  Latham  Hold- 
ings Ltd  .  London.  England. 

Negotiable  orders  of  withdrawal,  letter  to 
Chairman  Thomas  J.  Mclntyre.  Senate 
subcomnaittee  on  Financial  Institutions, 
in  support  of  the  NOW  accounts  legisla- 
tion. 

Issuance  of  a  subordinated  capital  note  by 
The  Trust  Co.  of  New  Jersey.  Jersey  City. 
N.J. 

Issuance  of  subordinated  capital  notes  by 
Central  Bank.  Monroe,  La. 

Westland  Banks,  Inc  .  Lakewood.  Colo.,  ex- 
tension of  time  to  December  8.  1977.  within 
which  to  consummate  the  8u:qulsltlon  and 
opening  of  Westland  National  Bank  South. 
Longmont.  Colo.' 

Westland  Banks.  Inc.,  Lakewood.  Colo.,  ex- 
tension of  time  to  December  31,  1977. 
within  which  to  consummate  the  acqui- 
sition and  opening  of  Westland  Bank  of 
Lakewood.  Lakewood.  Colo.' 

FU^t  Missouri  Banks.  Inc..  Creve  Coeur.  Mo., 
extension  of  time  to  October  31,  1977, 
within  which  to  open  Its  de  novo  bank. 
First  Missouri  Bank  of  West  County.  St. 
Louis  County.  Mo.' 

Alabama  Bancorporatlon.  Birmingham,  Ala., 
extension  of  time  to  November  11,  1977, 
within  which  to  acquire  Farmers  and  Mer- 
chants Bank.  Ashford.  Ala.' 

Citizens  Bank  of  New  Haven,  New  Haven. 
Mo.,  to  make  an  additional  investment  in 
bank  premises.'' 

Warren  Bank.  Warren,  Mich.,  to  make  an  In- 
vestment In  bank  premises.' 

Termination  of  Registration  for  U.  of  C.  Fed- 
eral Credit  Union  (University  of  Colo- 
rado, Boulder,  Colo.' 

Detroit  Bank — ^Troy.  Troy.  Mich.,  extension 
of  time  to  October  15,  1977,  within  which 
to  establish  a  branch  at  the  northeast 
comer  of  the  Intersection  of  John  R  and 
Wattles  Road,  Troy;  and  an  extension  of 
time  to  March  15,  1978,  within  which  to 
establish  a  branch  at  the  intersection  of 
Square  Lake  and  Rochester  Roods,  Troy.' 


NOTICES 

Farmers  and '  Merchants  Bank  o*  Central 
California.  Lodl.  Calif.,  extension  of  time 
to  August  22,  1978,  within  Which  to  estab- 
lish a  branch  on  McHenry  Avenue  between 
Woodrow  and  Floyd  Avenue,  Modesto, 
Calif.' 

Walker  Bank  and  Trmt  Co..  Salt  Lake  City. 
Utah,  extension  of  time  to  February  17, 
1978.  within  which  to  establish  a  branch 
In  downtown  Tooele,  Utah.' 

CaplUl  Bank  of  Miami.  N.A.,  Miami.  Fla., 
and  Capital  Bank  of  Kendale,  Miami,  Fla., 
proposed  merger  with  CaplUl  Bank  of 
North  Bay  Village.  North  Bay  Village.  Fla., 
report  to  the  Federal  Deposit  Insurance 
Corporation  on  competitive   factors' 

Landmark  Bank  of  North  Tampa.  Hillsbor- 
ough Countv.  Fla..  proposed  merger  with 
Landmark  Bank  of  Tampa.  Tampa.  Fla., 
report  to  the  Federal  Deposit  Insurance 
Corporation  on  competitive  factors.* 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Re- 
serve Act. 

Apnovso 

NB  Bank  of  Richmond,  Va.  Branch  to  be 
established  at  1900  Lauderdale  Drive.  Hen- 
rico County' 
The  Bank  of  El  Paso.  El  Paso.  Tex  Branch  to 
be  established  as  a  Drive-in  Facility  nad 
Data  Processing  Center  at  6101  Montana 
Street.' 
Valley  Bank  and  Trust  Co..  Salt  Lake  City, 
Utah.  Branch  to  be  established  in  the  vi- 
cinity of  8600  South  and  1300  East  in 
Sandy.  Salt  Lake  County.' 

•  •  •  •  • 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec- 
tions 4(c)  (9)  and  4(c>(13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

APPKOVZD 

Citibank  Overseas  Investment  Corp.:  An  ex- 
tension of  the  8-11-77  divestiture  dead- 
line re:  indirect  equity  interests  at  lAO 
(Holdings)    Ltd..  Australia. 

United  States  Trust  Co.  International  Corp. : 
Investment — to  acquire  100  percent  of  the 
shares  of  U.S.  Trvist  Oo.  of  New  York 
(Grand  Cayman)    Ltd. 

Philadelphia  International  Investment 
Corp.:  Investment — to  acquire  24  percent 
of  the  shares  of  Australian  Finance  and 
Securities  Ltd.,  Sydney.  Australia. 

Philadelphia  International  Investment 
Corp.:  To  retain  its  4  6-oercent  interest 
in  Arbuthnot  Latham  Holdings,  Ltd..  Lon- 
don, England. 

Continental  International  Finance  Corp.: 
Investment — to  acquire  all  the  shares  of 
Continental  nilnois  Investment  Corp.. 
Geneva.  Switzerland. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPKOVKD 

Ark  Valley  Banksbares.  Inc.,  La  Junta,  Colo., 
for  approval  to  acquire  83  percent  of  the 
voting  shares  of  The  La  Junta  State  Bank. 
La  Junta,  Colo,  and  66  percent  of  the  vot- 
ing shares  of  The  Empire  State  Bank. 
Rocky  Ford,  Colo. 

(lolumbus  Bancshares,  Inc.,  Columbus. 
Kans..  for  approval  to  acquire  90.92  percent 
of  the  voting  shares  of  The  Columbus 
State  Bank,  Columbus,  ICans.* 


Metropolitan  Bank  and  Trust  Co.,  Philippine 
Securities  Corp  and  Tytana  Corp.,  all  of 
Makatl.  Rlzal.  Philippines,  for  approval  to 
acquire  36  percent  of  the  voting  shares  of 
International  Bank  of  CaUfomia.  Los 
Angeles,  Calif. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 

Pursuant  to  Section  3(a)  (3)  of  the  Bank 

Holding  Company  Act  of  1956. 

APPKOVtD 

The  Central  Bancorporatlon,  Inc.,  Cincin- 
nati. Ohio,  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by  mer- 
ger to  First  National  Bank  of  Mercer 
County.  Celina,  Ohio. 
First  Bankers  Corp.  of  Florida,  Pompano 
Beach,  Fla  .  for  approval  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of  First 
National  Bank  of  Cape  Canaveral,  Cape 
Canaveral,  Fla.* 
Central  Bancompany.  Jefferson  City,  Mo.,  for 
approval  to  acquire  100  percent  of  the  vot- 
ing shares  of  The  First  National  Bank  of 
Mexico,  Mexico,  Mo. 
Caprice  Corp..  Red  Lake  Falls.  Minn.,  for  ap- 
proval to  acquire  93  33  percent  or  more  of 
the  voting  shares  of  Plummer  State  Bank, 
Plummer.  Minn. 

To  expand  a  Bank  Holding  Company  Pur- 
suant to  Section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  of  1966. 

WTTHOKAWM 

United  Virginia  Bankshares  Incorporated, 
Richmond,  Va..  notification  of  intent  to  re- 
locate de  novo  activities  (originating  loans 
as  principal:  originating  loans  as  agent: 
servicing  locuis  for  nonaflSllates,  individ- 
uals, partnerships  and  corporations;  serv- 
icing loans  for  affiliates  of  United  Virginia 
Bankshares  Inc.;  the  sale  as  agent,  of 
credit  disability  mortgage  redemption  and 
mortgage  cancellation  Insurance  in  con- 
nection with  such  loans  and  such  other 
activities  as  may  be  incidental  to  the  busi- 
ness of  a  mortgage  corporation)  from  2200 
Century  Parkway  NE..  Suite  798.  Atlanta. 
Oa..  to  2296  Parklake  Drive  NE.,  Suite  470. 
Atlanta.  Oa..  through  its  subsidiary.  United 
Virginia  Mortgage  Corp.  (8/10/TT)» 

DXLATXD 

Midland  Mortgage  Corp.,  Detroit.  Mich.,  no- 
tification of  Intent  to  engage  in  de  novo 
activities  (servicing  loans  and.other  exten- 
sions of  credit  for  any  person  or  entity)  at 
350  First  National  Building,  Detroit.  Mich., 
through  its  subsidiary.  Midland  Mortgage 
Service  Corp.  (8/ll/77)» 

PKaWTTB), 

Sbawmut  Corp.,  Boston,  Mass.,  and  Tezss 
American  Bancshares,  Inc.,  Fort  Worth, 
Tex.,  notification  of  Intent  to  continue  to 
engage  in  de  novo  activities  (agricultural 
commodity  financing,  servicing  such  fi- 
nancing and  related  and  Incidental  activi- 
ties, and  In  general,  making,  servicing  or 
acquiring,  for  its  own  account  or  for  tbe 
account  of  others,  loans  and  other  exten- 
sions of  credit  to  agricultural  enterprises 
or  secured  by  aijricultural  commodities)  in 
Arizona,  California,  Idaho,  Iowa.  Nevada, 
Utah,  and  Wyoming,  through  a  joint  ven- 
ture. American  AgCredit  Corp.,  Ouymon. 
Okla.,  at  offices  in  Ouymon,  Okla.;  AmarUlo, 
Tex.;  and  Denver,  Colo.  (8/ia/77)» 


'AppUcation  processed  on  behalf  of  the  'Application  processed  by  the  Reserve 
Board  of  Governors  under  delegated  Bank  on  behalf  of  the  Board  of  Oovernors 
authOTlty.  \mder  delegated  authority. 


>4(c(8)  and  4(c) (13)  notiflcatlona  proc- 
essed by  Reserve  Bank  on  behalf  of  tbe  Board 
of  Oovernors  under  delegated  authority. 
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Chemical  New  Tork  Corp.,  New  Tork,  N.T.. 
notification  of  Intent  to  relocate  de  novo 
activities    (making   of    direct    loans    and 
purchasing  sales  finance  contracts  repre- 
senting extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance  com- 
pany: acting  as  agent  for  the  sale  of  credit 
life    Insurance    and    credit    accident    and 
health  insurance  issued  in  connection  with 
extensions  of  credit  and  making  available 
to  its  borrowers,  credit   related  property 
and  casualty  insurance)    from   221    West 
Main  Street.  P.O.  Box  373.  Lakeland,  Fla. 
to  4404  South  Florida  Avenue,  Lakeland, 
Fla.,   through   tis  subsldUiry.   Sentry   Ac- 
ceptance Co.,  802.  Inc.  (8/8/77)' 
Chemical  New  Tork  Corp..  New  Tork.  N.T.. 
notification  of  intent  to  engage  In  de  novo 
activities  (making  "large"  loans.  In  excess 
of  $1,500  and  not  exceeding  $7,500  under 
the  N  C.  Gen.  Stat.  Sec.  24-1.2(a)  and  Sees. 
2412  through  17)   at  4010  Oleander  Drive. 
Wilmington:    Suite    213,    Executive    Park 
BuUdlng.    Ashevllle;    104    W.    Trade    St., 
Forest   City;    533    Marlon   Plaza,    Marion; 
2224  North  Church  Street.  Burlington:  332 
Highway  84-60.   S.W..   Hickory;    320   West 
Dixon    Boulevard.    Shelby;    255    Charlols 
Boulevard.     Wlnston-Salem;     897     Peters 
Creek  Pirkway.  Wlnston-Sa'em:  175  North- 
point  Avenue.  High  Point;  143  West  Frank- 
lin,  Chapel  HIU;    226  Green  Street,   Fay- 
ettevllle;    No.   5   Woodlawn    Green,   Suite 
154,  Charlotte:  4801  E.  Independence  Blvd., 
Charlotte;  600-B  South  Main  Street,  Lau- 
rinburg;      416     West     Meadowvlew     Rd.. 
Greensboro;  all  located  in  North  Carolina, 
through  ite  subsidiary.  Sun  Mortgage  Ac- 
ceptance Corporation  (8/7/77)' 
Fidelcor,  Inc.,  Rosemont.  Pennsylvania,  no- 
tification of  Intent   to  relocate   de   novo 
activities    (making    and    acquiring,    con- 
sumer and  mortgage  loans  to  individuals 
including  second  mortgages  on  properties 
in  New  Jersey  where  the  loans  are  owned 
by  direct  or  indirect  subsidiaries  of  Fidel- 
cor;  engaging  in  a  general  consumer  fi- 
nance   business;    purchasing    installment 
contracts  arising  from  the  sale  of  personal 
property  and  services;  and  with  the  respect 
to  all  of  the  above,  selling  credit  life  and 
credit  accident  and  health  insurance,  mort- 
gage life  or  disability  Insurance,  acciden- 
tal death  Insurance  and  casualty  insur- 
ance on  the  collateral  and  through  Mas- 
ter Life  Insurance  Company,  an  indirect 
subsidiary   of    Fidelcor,    reinsuring   con- 
sumer-type credit  life  insurance  sold)  from 
92  Roosevelt  Avenue.  Carteret,  N.J.  to  1363 
Roosevelt  Avenue,  Carteret,  N.J:,  through 
its  subsidiary,  Fidelcor  Financial  Centers, 
Inc.  (8/8/77)' 
Union  Trtist  Bancorp,  Baltimore,  Md.,  notifi- 
cation of  intent  to  engage  in  de  novo  ac- 
tivities (making  l^tallment  loans  t}  in. 
dividuals  for  personal,  family  or  household 
purposes;    purchasing   sales   finance   con- 
tracts executed  in  connection  with  the  sale 
of  personal,  family  or  household  goods  or 
services;  and  acting  as  agent  In  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  its  extensions 
of  credit)  at  852-854  Terry  Road,  Jackson, 
Miss.,   122  East  Pine  Street.  Hattlesburg, 
Miss.,  and  283  West  Evans  Street,  Florence, 
S.C.,  through  Its  subsidiaries.  Landmark 
Finance  Corp.  of  Mississippi  and  Landmark 
Finance  Corp.  of  South  Carolina  (wholly- 
owned  subsidiaries  of  Landmark  Financial 
Services,  Inc.)   (8/7/77)' 
Landmark  Banking  Corp.,  Fort  Lauderdale, 
Florida,  notification  of  intent  to  engage  in 
de  novo  activities  (providing  data  process- 
ing  services  and  storing  and   processing 
banking,    financial,    or    related   economic 
data  for  Landn>ark  Banking  Corp.,  and  its 
subsidiaries  and  affiliates,  their  correspond- 


ent banks,  and  other  banking  institutions 
and  their  respective  customers)  at  Central 
and  Ninth.  St.  Petersburg.  Fla.;  4640  South 
Orange  Blossom  Trail.  Orlando.  Fla.;  and 
225  East  Las  Olas  Boulevard.  Fort  Lauder- 
dale, Fla,  through  a  subsidiary.  Landmark 
Data  Services  Corp.  (8/7/77)* 

BankAmerica  Ctorp.,  San  Francisco,  Calif., 
notification  of  Intent  to  engage  in  de  novo 
activities  (making  and  acquiring,  for  its 
own  account  loans  and  ether  extensions  of 
credit  such  as  would  be  made  or  acquired 
by  a  finance  company  and  servicing  loans 
and  other  extensions  of  credit;  such  activi- 
ties will  Include,  but  not  be  limited  to, 
making  loans  and  other  extensions  of  credit 
to  small  businesses  and  making  loans 
secured  by  real  property;  acting  as  agent 
cr  broker  for  the  sale  of  credit  life  Insur- 
ance In  connection  vrtth  extensions  of 
credit  made  or  acquired  by  FlnanceAmerlca 
Mortgage  Services,  Inc)  at  762  Wolcott 
Road.  Waterbury.  Conn.,  through  its  in- 
direct subsidiary,  FlnanceAmerlca  Mort- 
gage Services,  Inc.  (8/8/77)' 

Security  Pacific  Corp.,  Los  Angeles,  Calif., 
notification  of  Intent  to  relocate  de  novo 
activities  (making  and  acquiring,  for  its 
own  account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit  In- 
cluding secured  and  unsecured  consumer, 
commercial,  and  agricultural  loans,  sale 
contracts  and  other  forms  of  receivables 
and  such  other  types  of  loans  and  credit 
extensions  as  are  custontarlly  made  or  ac- 
quired by  a  finance  company;  and  acting 
as  broker  or  agent  for  the  sale  of  credit- 
related  life  accident  and  health  Insurance 
and  credit-related  property  and  casualty 
Insurance)  from  1214  Main  to  6193  Over- 
land, Boise,  Idaho,  through  Ito  subsidiary, 
The  Bankers  Investment  Co.  (8/11/77).' 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956. 

PERMrrTEO 

American  Financial  Corp..  Cincinnati,  Ohio, 
and  Its  subsidiaries,  notification  of  Intent 
to  acquire  from  5  percent  to  35  percent  of 
the  outstanding  voting  shares  of  the  fol- 
lowing companies;  Alpha  Portland  Indus- 
tries, Inc.,  Easton,  Pa.;  Florida  Gas  Co.. 
WUiter  Park,  Fla.;  Integrated  Resources, 
Inc.,  New  York,  N.Y.;  and  Pacific  Holding 
Corp.,  Los  Angeles.  Calif.  (8/9/77).' 

Berkshire  Hathway  Inc.,  New  Bedford,  Mass., 
notification  of  Intent  to  indirectly  acquire 
more  than  6  percent  of  the  outstanding 
voting  stock  of  United  Merchants  &  Manu- 
facturers, Inc.,  New  Tork.  N.T.,  a  textUe 
manufacturing  and  retail  clothing  chain, 
through  its  subsidiary.  Blue  Chip  Stamps 
8/13/77) .» 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

First  Bank  of  Colonla.  Colonta,  NJ.  Branch 
to  be  established  at  1001  Inman  Avenue, 
Edison.  Middlesex  County. 
The  Commercial  and  Savings  Bank  of  Mil- 
lersburg.  Ohio.  Branch  to  l)e  established 
at  Route  62.  Wlnesburg.  Holmes  County. 
Metropolitan  Bank  &  Trust  Company,  Tam- 
pa. Fla.  Branch  to  be  established  at  SUte 
Road  674  and  Pebble  Beach  Boulevard, 
Sun  City  Center,  Hillsborough  County. 

•  •  «  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 


Harrison  Bancorporatlon,  Cynthiana.  Ky.,  for 
approval  to  acquire  3.000  shares  of  the  vot- 
ing shares  of  The  Harrison  Deposit  Bank 
and  Trust  Company,  Cynthiana,  Ky. 

JanesvUle  Holding  Co.,  JanesvlUe.  Minn.,  for 
approval  to  acquire  80.1  percent  of  the 
voting  shares  of  JanesvlUe  State  Bank, 
JanesvUle.  Minn. 

Country  Bancshares.  Inc..  Jamesport.  Mo.,  for 
approval  to  acquire  89  percent  of  the  vot- 
ing shares  of  Home  Exchange  Bank  of 
Jamesport,  Jamesport,  Mo. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3 'a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  National  Boston  Corp..  Boston.  Mass., 
for  approval  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Blackstone  Valley  National  Bank,  Whlt- 
InsvUle,  Mass. 

First  Bank  System.  Inc  .  Minneapolis.  Minn  , 
for  approval  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the  votlty; 
shares  of  Granite  City  National  Bank  of 
St.  Cloud,  St.  Cloud,  Minn.,  a  proposed  new 
bank. 

Allied  Bancshares.  Inc..  Houston.  Tex.,  for 
approval  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares )  of  Addlclcs  Bank.  Addlcks.  Tex. 

Applied  Bancshares.  Inc.,  Houston.  Tex.,  for 
approval  to  acquire  100  i>ercent  of  the 
voting  sharei  (less  director's  qualifying 
shares)  of  American  National  Bank.  Hum- 
ble. Tex. 

Allied  Bancshares.  Inc..  Houston.  Tex.,  for 
approval  to  acquire  100  percent  of  the 
voting  shares  (less  director's  qualifying 
shares)    of  HUlcroft  Bank.  Houston,  Tex. 

Allied  Bancshares.  Inc..  Houston,  Tex.,  for 
approval  to  acquire  100  percent  of  the 
voting  shares  (less  directors"  qualifying 
shares)  of  The  First  National  Bank  of 
Newton,  Newton.  Tex. 

Allied  Bancshares,  Inc.,  Houston.  Tex.,  for 
approval  to  acquire  100  percent  of  the 
voting  shares  (less  directors"  qualifying 
shares)  of  Gulf  Coast  State  Bank,  Winnie, 
Tex. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Chemical  Ne^Tork  Corp..  New  Tork,  N.T.. 
notification  of  Intent  to  enirage  in  de 
novo  activities  (extending  direct  loan 
credit  and  purchasing  sales  finance  con- 
tracts and  such  other  extensions  of  credit 
as  would  be  made  or  acquired  toy  a  con- 
sumer finance  company  operating  under 
Arizona  Revised  Statutes  Section  6-601  to 
6-640  inclusive:  and  providing  group  cred- 
it life  and  group  accident  and  health  In- 
surance directly  related  to  such  exten- 
sions of  credit)  at  Basha"s  Shopping  Cen- 
ter, Southern  and  Mesa  Drive,  Mesa,  Art*., 
.through  its  subsidiary,  Sunamerlca  Corp. 
(81/9/77) .« 

Citicorp,  New  Ttork,  NT.,  notification  of  in- 
tent to  relocate  de  novo  acUvltles  (acquir- 
ing and  servicing,  sale  finance  and  retail  in- 
stallment sales  contracts  and  agreements, 
and  acquiring  and  servicing  indebtedness 
under  such  contracts  and  agreements;  such 
servicing  may  include  issuance  of  credit 
and  identification  cards,  bUlUxg  and  relat- 
ed services)  from  200  West  Baltimore 
Street,  Baltimore,  Md.,  to  7720  Tork  Ave- 
nue. Towwn.  Md..  through  ito  subsidiary. 
ClUoorp  Flnaoclal.  Inc.  (8/8/77)  .* 
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Cltloorp.  New  Tor*.  NT..  notlflc»Uon  of  In- 
tent to  engage  In  de  novo  activities  (mak- 
ing consumer  installment  personal  loans, 
purchasing  and  servicing  for  Its  own  ac- 
count consumer  installment  sales  finance 
contracts,  making  loans  for  the  account  of 
others  such  as  one-to-four  family  unit 
mortgage  loans,  making  loans  to  Individ- 
uals and  businesses  secured  by  real  and 
pereonal  property;  and  sale  of  credit  related 
life  and  accident  and  health  Insurance)  at 
Chula  Vista  Square.  642  Broadway.  Suite 
M.  San  Diego;  University  Towne  Centre 
Regional  Shopping  Center.  San  Diego;  Col- 
lege Grove  Center.  Store  No.  P-8-E.  San 
Diego;  and  1279  Camlno  Del  Rio  South. 
San  Diego,  all  located  In  California, 
through  Its  subsidiary.  Citicorp  Person-to- 
Person  Financial  Center.  Inc.  (8  9/71) .' 

Bank  of  Virginia  Company.  Richmond.  Va., 
notification  of  Intent  to  engage  In  de  novo 
activities  (interim  development  and  con- 
struction lending,  residential  permanent 
mortgage  lending,  commercial  permanent 
mortgage  lending,  commercial  permanent 
mortgage  lending  and  servicing  of  perman- 
ent mortgages)  at  3206  Cutshaw  Avenue. 
Richmond.  Va..  through  an  Indirect  sub- 
sidiary. Bank  of  Virginia  Second  Mortgage 
Corporation  (a  wholly-owned  subsidiary  of 
EVA  Credit  Corp.)  (8/ll/T7).> 

Maryland  National  Corp..  Baltimore.  Md.. 
notification  of  Intent  to  engage  In  de  novo 
activities  (engage  generally  In  the  busi- 
ness of  a  mortgage  banker,  mortgage  bro- 
ker, and  mortgage  servicing  firm  including, 
but  not  limited  to.  second  mortgage  financ- 
ing; originating,  buying,  selling,  and 
otherwise  dealing  In  mortgage  loans  as 
principal  or  agent;  servicing  mortgage 
loans  for  affiliated  or  nonaffiliated  Individ- 
uals, partnerships.  corpor»tlons.  or  other 
entitles;  acting  as  advisor  In  mortgage 
loan  and  second  mortgage  loan  transac- 
tion"?; and  engaging  in  the  sale,  as  agent 
of  credit  life,  credit  disability,  credit  ac- 
cident and  health,  loan  redemption,  and 
loon  cancellation  insurance  4n  connection 
with  extensions  of  credit  by  bank  and  non- 
bank  subsldlarlee  of  the  holding  company) 
at  10  Light  Street.  Baltimore.  Md.;  225 
North  Calvert  Street.  Baltimore.  Md  ;  Ty- 
sons Corners  Center.  McLean.  Va  ;  and  1114 
MacArthur  Drive.  Greater  Wilmington. 
Airport,  New  Castle,  Del.,  through  Its  sub- 
sidiary. Homeowners  Loan  .porp.  (8/11/ 
77)  » 

Maryland  National  Corp..  Baltimore.  Md.. 
notification  of  Intent  to  engage  In  de  novo 
activities  (engaging  generally  In  the  busi- 
ness of  a  mortgage  banker  and  mortgage 
broker;  and  engaging  In  the  business  of 
arranging  financing,  financial  structuring, 
and  analysis  of  real  estate  problems)  at 
450  Park  Avenue.  New  York.  N.Y.,  and  10 
Light  Street.  Baltimore.  Md..  through  a 
wholly-owned  subsidiary  known  as  Old 
Line  Realty  Corp.  to  form  a  Joint  venture 
to  be  known  as  Old  Line  Realty  Co. 
(8/10/77) .« 

Avon  Securities,  Inc..  Avon  Park.  Pla.,  noti- 
fication of  Intent  to  engage  In  de  novo  ac- 
.tlvlties  (data  processing  services  for  finan- 
cial Institutions)  at  560  E.  McNab  Road. 
Pompano  Beach.  Fla..  through  a  subsidiary. 
Centpal  Independent  Financial  Centers. 
Inc.  (8/n/77).» 

United  Missouri  Bancshares.  Inc.,  Kansas 
City.  Mo.,  for  approval  of  the  acquisition  of 
United  Missouri  Insurance  Co..  Phoenix, 
Ariz.,  and  to  engage  in  the  following  activ- 
ities (underwriting,  as  reinsurer,  credit  life 
and  credit  disability  coverages  directly  re- 
lated to  extensions  of  credit  by  the  bank 
holding  company's  subaldlarlw). 
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BankAmerlca  Corp..  San  Franciaoo,  Calif., 
notification  of  intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  their 
own  account  loans  and  other  extensions 
of  credit  such  as  would  be  made  or  ac- 
quired by  a  finance  company:  Finance- 
America  Corp  will  engage  in  making  con- 
sumer Installment  loans,  making  loans  and 
other  extensions  of  credit  to  small  busi- 
nesses, purchasing  installment  sales  fi- 
nance contracts,  and  servicing  loans  and 
other  extensions  of  credit;  FlnanceAmerlca 
Loan  and  Investment  Co.  will  engage  In 
making  consumer  Installment  loans,  mak- 
ing loans  and  other  extensions  of  credit 
to  small  businesses,  making  loans  secured 
by  real  or  personal  property,  and  servicing 
loans  and  other  extensions  of  credit;  both 
corporations  will  act  as  agent  or  broker  for 
the  sale  of  credit  related  life  and  credit 
related  accident  and  disability  Insurance 
in  connection  with  extensions  of  credit 
made  or  acquired  by  FlnanceAmerlca  Corp. 
or  FlnanceAmerlca  Loan  and  Investment 
Co)  at  7919  Preston  Highway.  Okolona. 
Ky..  through  its  indirect  subsidiaries.  Fl- 
nanceAmerlca Corp.  (a  Kentucky  corpora- 
tion) and  FlnanceAmerlca  Loan  and  In- 
vestment Co.  (8  3/77). » 

Security  Pacific  Corp..  Loe  Angeles.  Calif., 
notification  of  intent  to  engage  In  de  novo 
activities  (acting  as  Investment  or  finan- 
cial adviser  to  the  extent  of  serving  as  In- 
vestment adviser  as  defined  in  Section  2 
(a)  (20)  of  the  Investment  Company  Act 
of  1940.  to  an  Investment  company  regis- 
tered under  that  Act;  providing  portfolio 
Investment  advice  to  any  other  person  and 
furnishing  general  economic  information 
and  advice,  general  economic  statistical 
forecasting  services  and  industry  studies) 
at  333  South  Hope  Street,  Loe  Angeles, 
Calif.,  through  Its  subsidiary.  Security  Pa- 
cific Investment  Managers.  Inc.  (8/4/77).' 

Sellon.  Inc  .  Toledo,  Ohio,  notification  of  in- 
tent to  continue  to  engage  In  de  novo  ac- 
tivities (leasing  motor  vehicles  to  the  pub- 
lic or  acting  as  agent,  broker,  or  adviser  In 
leasing  such  property  where  at  the  incep- 
tion of  the  Initial  lease  the  effect  of  the 
transaction  land.  with  respect  to  govern- 
mental entitles  only,  reasonably  antici- 
pated future  transactions)  will  yield  a 
return  that  will  compensate  the  lessor  for 
not  less  than  the  lessors  full  Investment 
In  the  property  plus  the  estimated  toUl 
cost  of  financing  the  property  over  the 
term  of  the  lease,  from  rentals;  estimated 
tax  benefits  (investment  tax  credit,  net 
economic  gain  from  tax  deferral  from  ac- 
celerated depreciation  and  other  tax  bene- 
fit* with  a  substantially  similar  effect) ;  the 
estimated  residual  value  of  the  property  at 
the  expiration  of  the  Initial  term  of  the 
lease  which  In  no  case  shall  exceed  20 
percent  of  the  acquisition  cost  of  the  prop- 
erty to  the  lessor  and  In  the  case  of  a 
lease  of  not  more  than  seven  years  In  dura- 
tion, such  additional  amount,  which  shall 
not  exceed  60  percent  of  the  acquisition 
cost  of  the  property  as  may  be  provided 
by  an  unconditional  guarantee  by  a  lessee. 
Independent  third  party  or  manufacturer 
which  has  been  determined  by  the  lessor  to 
have  the  financial  resources  to  meet  such 
obligation  that  will  assure  the  lessor  of 
recovery  of  Its  Investment  and  cost  of  fi- 
nancing) at  33  Mltchel  Boulevard,  San 
Rafael,  Calif.,  and  1965  South  Main  Street, 
Salt  Lake  City.  Utah,  through  Its  sub- 
sidiary. Bancorporatlon  Leasing  (8/8/77)  ■■ 


Board  of  Governors  of  the  Federal  Re- 
serve System,  August  26,  1977. 

ORirFiTH  L.  Oakwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.77-26089  Filed  9-7-77:8:46  am| 


AMERIBANC,  INC..  ST.  JOSEPH.  MO. 
Order  Approving  Acquisition  of  Bank 

Ameribanc,  Inc.,  St.  Joseph,  Mo.  ("Ap- 
plicant"), a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act.  has  appUed  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Morgan  County  Bank,  Ver- 
sailles. Mo.  ("Bank"). 

The  application  has  been  processed  by 
the  Federal  Reserve  Bank  of  Kansas 
City,  pursuant  to  authority  delegated  by 
the  Board  of  Oovernors  of  the  Federal 
Reserve  System  under  the  provisions  of 
section  265.2(f>(24)  of  the  Rules  Re- 
garding Delegation  of  Authority. 

Notice  of  the  application  affording  an 
opportunity  for  Interested  persons  to  sub- 
mit comments  and  views  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act  (42  Federal  Register  35699  (1977) ). 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Reserve  Bank  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act. 

Applicant,  the  ninth  largest  banking 
institution  in  Missouri,  controls  14  banks 
with  aggregate  deposits  of  $313.4  mil- 
lion.' representing  1.85  percent  of  the 
total  deposits  in  commercial  banks  In  the 
State.  Acquisition  of  Bank,  ranked  348th 
in  the  State,  would  increase  Applicant's 
share  of  deposits  to  1.71  percent,  and 
would  result  in  no  significant  incretuse 
In  concentration  of  banking  resources  in 
Missouri. 

Consummation  of  the  proposed  «u;- 
quisition  would  neither  eliminate  any 
significant  existing  competition  nor 
foreclose  the  development  of  future  com- 
petition between  any  of  Applicant's  sub- 
sidiary banks  and  Bank.  Bank  ($11.41 
million  in  deposits)  is  the  second  largest 
of  three  banks  In  the  relevant  banking 
market,  defined  as  Morgan  County,  and 
controls  32.78  percent  of  deposits  herein. 
None  of  Applicant's  subsidiary  banks  are 
located  In  the  relevant  mai^et  Appli- 
cant's nearest  subsidiary  bank  Is  First 
State  Bank  in  Rolla,  Mo.,  which  is  ap- 
proximately 85  road  miles  from  Ver- 
sailles. It  has  been  determined  that  no 
significant  competition  would  be  elimi- 
nated as  a  result  of  the  proposed  acquisi- 
tion. C^irrent  population  per  banking 
ofiQce  ratios  suggest  that  de  novo  entry 
Is  unlikely.  Overall,  competitive  consid- 
erations are  consistent  with  approval. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries  and  Bank  are  re- 


None. 


None. 


Ra>0RT8  RtcnvKD    ' 

•  •  • 

PcTtnoNs  roB  RumcAKoro 


1  Unless  otherwise  Indicated,  all  banking 
data  are  as  of  December  81,  1976,  and  bava 
been  adjusted  to  reflect  all  acqulaUdmia  to. 
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garded  as  satisfactory  and  consistent 
with  aiM)roval. 

Affiliation  with  Applicant  should  en- 
able Bank  to  offer  expanded  services, 
especially  in  the  areas  of  lending.  These 
factors,  as  they  relate  to  the  convenience 
and  needs  of  the  commimity  to  be  served, 
are  consistent  with  approval  of  this  ap- 
plication. It  is  the  Reserve  Bank's  Judge- 
ment that  consummation  of  the  pro- 
posed cu;quisition  is  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City,  pur- 
suant to  delegated  authority. 

WllBtJK    T.    BlLLINCTOW, 

Senior  Vice  President. 
August  26,  1977. 

|FB  Doc.77-36090  PUed  9-7-77; 8: 46  am] 


AMERICAN  STATE  BANCSHARES.  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

American  State  Bancshares.  Inc..  Osa- 
watomle,  Kans.,  has  applied  for  the 
Board's  approval  under  §  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  of  formation  of  a  bank 
holding  c(»npany  by  acquiring  80  percent 
or  more  of  the  voting  shares  of  The 
American  State  Bank.  Osawatomie, 
Kans.  ("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3'b)  of  the 
Act  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  S  3(c)  of  the  Act  (12  U.S.C. 
11842(c)). 

Applicant,  a  nonoperating  corporallon 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  by  acquiring  Bank  (deposits  of 
$4.6  million)  .*  Upon  acquisition  of  Bank, 
Applicant  will  control  the  447th  largest 
bank  in  Kansas,  with  approximately  0.05 
percent  of  total  deposits  of  commercial 
banks  in  the  State. 

Bank  is  the  smallest  of  six  banks  ccxn- 
petlng  In  Miami  County.  Kans.,  the  rele- 
vant banking  market,  holding  approxi- 
mately 5.3  percent  of  the  total  deposits 
In  commercial  banks  therein.  Since  the 
instant  proposal  is  essentially  a  corpo- 
rate reorganization,  and  since  Applicant 
and  Applicant's  principals  do  not  con- 
trol any  other  banks,  consummation  of 
the  proposal  would  neither  eliminate  ex- 
isting or  potential  competition  nor  in- 


crease the  concentration  of  banking  re- 
sources in  any  relevant  area.  Thus,  the 
Board  concludes  that  the  competitive 
effects  of  the  proposal  are  consistent 
with  approval  of  the  application. 

Although  Applicant  will  incur  debt  in 
connection  with  the  proposal,  the  pro- 
jected income  from  Bank  should  provide 
sufficient  revenue  to  service  the  debt 
without  impairing  the  financial  condi- 
tion of  Bank.  Therefore,  the  financial 
resources  of  Applicant  and  Bank  are 
satisfactory  and  consistent  with  ap- 
proval. Both  the  managerial  resources 
and  the  future  prospects  of  Apphcant 
and  Bank  are  considered  satisfactory 
and  consistent  with  approval. 

Although  consummation  of  the  pro- 
posal would  have  no  immediate  effect  on 
service^  offered  by  Bank,  considerations 
relating  to  the  convenience  &nd  needs  of 
the  community  to  be  served  are  also  con- 
sistent with  approval. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (ai  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  <b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  August  31, 1977. 

Robert  E.  Matthews. 
Assistant  Secretary  of  the  Board. 

IPR  Doc.77-26091  Filed  9-7-77;8:45  ami 


CHARTER  TECHNY  BANCORPORATION. 
INC. 

Fonnatton  of  Bank  Holding  Company 

Charter  Techny  Bancorporatlon,  Inc., 
Northfield,  m.,  has  applied  for  the 
Board's  approval  under  {  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
!  1842(a)  (1) )  to  become  a  bank  holding 
company  by  acquiring  80  percent  or  more 
of  the  voting  shares  of  Charter  Bank  of 
Techny,  Northbrook,  HI.,  a  proposed  new 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  S  3(c)  of  the  Act  (12  U.S.C.  §  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  September  26,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  29, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FB  Doc.77-26092  Piled  9-7-77;8:46  am] 


CONSUMER  ADVISORY  COUNCIL 
Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Con- 
sumer Advisory  Council  wlU  meet  on 
Thursday.  September  15, 1977.  The  meet- 
ing, which  will  be  open  to  public  observa- 
tion, will  take  place  in  Terrace  Room  E 
of  the  Martin  Building  beginning  at  9:30 
a.m.  and  concluding  at  api>roxlmately 
4  p.m.  The  Martin  Building  Is  located 
on  C  Street  NW.,  between  20th  and  21st 
Streets  in  Washington,  D.C. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  with  regard  to  consumer 
credit  legislation  and  regulation.  It  is 
anticipated  that  the  September  15  meet- 
ing of  the  Council  will  include  consider- 
ation of  the  following  topics: 

1.  Regulatory  and  legislative  actions 
since  June  2  meeting-  Brief  siunmaries 
by  staff,  followed  by  opportunity  fw 
comment  by  members  of  Council,  of  pol- 
icy decisions  made  by  the  Board  of  Gov- 
ernors since  the  last  meeting  of  the 
Council  on  changes  in  Regulation  Z  and 
B  and  significant  official  interpretatioiis, 
on  Board  recommendations  to  Congress 
for  changes  in  legislation,  and  any  rele- 
vant actions  taken  by  congressional 
committees  or  subcommittees  since  June 
2. 

2.  Open  discussion.  Any  topics  initi- 
ated by  Council  members. 

3.  Compliance  guidelines  far  banking 
institutions.  Report  from  staff,  followed 
by  Council  discussion,  of  proposals  Joint- 
ly prepared  by  staffs  of  the  Federal  Re- 
serve Board.  CcHnptroller  of  the  Cur- 
rency. Federal  Home  Loan  Bank  Board, 
and  Federal  Deposit  Insurance  Corpora- 
tion to  imify  compliance  policies  for  vio- 
lations of  consumer  credit  laws  by  bank- 
ing institutiCMis,  including  provisions  for 
restitution  to  consumers  of  overcharges 
resulting  from  violation  of  disclosure  re- 
quirements. 

4.  Residential  area  discrimination. 
Discussion  of  pending  legislation  on 
which  the  Board's  views  have  been  re- 
quested prohibiting  the  use  of  residential 
location  (''redlining  by  zip  code")  or  of 
occupation  or  Utle  In  credit  scoring  sys- 
tans  or  as  criteria  for  refusal  of  credit. 

Information  with  regard  to  this  meet-  j 
ing  may  be  obtained  from  Mr.  Joseph  R. 
Coyne,  Assistant  to  the  Board,  at  202- 
452-3204. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  1, 1977.  j 

Theodorx  E.  Allison.  | 

Secretary  of  the  Board. 

(FB  Doc.77-26088  Filed  9-7-77^:46  am) 


>  All  banking  data  are  as  of  December  31, 
1976. 


t  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Oovernors  Walllch,  ColdweU, 
Jackson,  Partee  and  Lilly.  Absent  and  not 
voting:  Chairman  Burns. 


COMMERCIAL  NATIONAL  CORP. 

Formation  of  Bank  Holding  Company 

Commercial  National  Corp.,  Brady. 
Tex.,  has  applied  for  the  Board's  ap- 
proval under  8  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  fi  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany by  acquiring  81  percent  w  more 
of  the  voting  shares  of  Commercial  Na- 
tional Bank  of  Brady.  Brady.  Tex.  The 
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factors  that  are  considered  In  acting  on 
the  application  are  set  forth  In  I  3(c) 
of  the  Act  (12  U.S.C.  }  1842(c)). 

The  application  may  be  inspected  at 
the  offlces  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  September  27,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  31, 1977. 

Robert  E.  Matthews, 
Assistant  Secretary  of  the  Board. 

(m  Ooc  77-36093   PUed   B-7-77;8:4fi  am] 


DAVENPORT  BANK  AND  TRUST  CO. 
Order  Approving  Acquisition  of  Assets 

Davenport  Bank  and  Trust  Co.,  Daven- 
port, Iowa,  a  State  member  bank  of  the 
Federal  Reserve  System,  has  applied, 
pursuant  to  the  Bank  Merger  Act  (12 
use.  1828(c)),  for  the  Boards  prior 
approval  to  acquire  certain  assets  and 
assume  certain  liabilities  of  Donahue 
Savings  Bank.  Donahue,  Iowa  ($5  mil- 
lion in  deposits'),  and.  as  an  Incident 
thereto,  to  operate  the  present  olHce  of 
Donahue  Savings  Bank  as  a  branch  of- 
fice. 

Published  notice  of  the  proposed  ac- 
quisition of  assets  and  assumption  of 
liabilities  and  requests  for  reports  on  the 
competitive  factors  involved  therein  have 
been  dispensed  with  as  authorized  by  the 
Bank  Merger  Act. 

The  Board  has  considered  all  relevant 
material  contained  in  the  record  in  the 
hght  of  the  factors  set  forth  in  the  Act, 
including  the  effect  of  the  proposal  on 
competition,  the  financial  and  man- 
agerial resources  and  prospects  of  the 
banJts  involved,  and  the  convenience  and 
needs  of  the  communities  to  be  served 
and  finds  that : 

On  the  basis  of  the  information  before 
the  Board,  It  Is  apparent  that  an  emer- 
gency situation  exists  so  as  to  require 
that  the  Board  act  immediately  pursuant 
to  the  provisions  of  the  Bank  Merger 
Act  In  order  to  safeguard  depositors  of 
Etonahue  Savings  Bank. 

Such  antlcompeUtive  effects  as  may  be 
attributable  to  consummation  of  the 
transaction  are  clearly  outweighed  in  the 
public  Interest  by  considerations  relating 
to  and  Involved  in  the  emergency  situa- 
tion found  to  exist.  Prom  the  record  in 
the  case,  it  is  the  Board's  judgment  that 
any  disposition  of  the  appllcaUon  other 
than  approval  would  be  inconsistent  with 
the  best  interests  of  the  depositors  of 
Donahue  Savings  Bank,  and  the  Board 
concludes  that  the  proposed  transaction 
should  be  approved  on  a  basts  that  would 
not  delay  consumlnatlon  of  the  proposal. 

It  is  hereby  ordered,  on  the  basis  of  the 
record,  that  the  application  be  and  here- 
by is  approved  and  that  the  acquisition 
of  assets  and  assumption  of  liabilities 
and  the  establishment  of  a  branch  ofHce 
may  be  consummated  immediately  but  in 
no  event  later  than  three  months  after 


I  NOTICES 

the  date  of  this  Order  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Chi- 
cago pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  29,  1977. 

Thkodou  E.  Aluson, 
Secretary  of  the  Board. 

(FR  Doc.  77-26094  Filed  9-7-77;  8:45  am] 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC 

Order  Approving  Acquisftion  of  Bank 

First  City  Bancorporatlon  of  Texas. 
Inc..  Houston,  Tex.  ("Applicant"),  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval  un- 
der $  3(a)  (3)  of  the  Act  (12  U.S.C.  S  1842 
(a)(3))  to  acquire  100  percent  (less  di- 
rectors' qualifying  shares)  of  the  voting 
shares  of  the  successor  by  merger  to 
The  City  National  Bank  of  Bryan,  Bryan, 
Tex.  ("Bank").  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
except  as  a  me«ms  to  facilitate  the  ac- 
quisition of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  la 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  g  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  ihe  Board  has  considered 
the  application  and  all  comments  re- 
ceived In  light  of  the  factors  set  forth 
in  8  3(c)  of  the  Act  (12U.S.C.  J  1842(c)), 

Applicant,  the  largest  banking  orga- 
nization in  Texas,  controls  28  banks  with 
aggregate  deposits  of  $4.14  billion,  repre- 
senting 7.81  percent  of  total  deposits  in 
commercial  banks  in  the  State.'  Acqui- 
sition of  Bank,  which  holds  deposits  of 
$54.8  million,  would  Increase  Applicant's 
share  of  total  deposits  in  commercial 
banks  in  the  State  by  0.1  percent. 

Bank  Is  the  second  largest  of  six  banks 
in  the  relevant  geographic  market.*  Its 
$54.8  million  in  deposits  represent  25.1 
percent  of  market  deposits.  The  largest 
bank  in  the  market  holds  27  percent  of 
the  market  deposits.  The  third,  fourth, 
and  fifth  largest  banks  in  the  market 
hold,  respectively,  19.6  percent,  14.1  per- 


» Deposit  (UU  are  ai  of  December  31. 1976. 


» Voting  for  this  action:  Vice  Chairman 
Gardner  and  Oovemors  Jackson,  Partee,  and 
Lilly.  Absent  and  not  voting:  Chairman' 
Bums  and  Oovemors  Walllch  and  Coldwell. 

'  All  banking  data  are  as  of  December  31, 
1976  and  reflect  bank  holding  company  for- 
mations and  acquisitions  approved  through 
June  30,  1977. 

'The  relevant  geographic  market  is  ap- 
proximated by  the  Bryan-College  Station 
Standard  MetropollUn  Statistical  Area  which 
encompasses  all  of  Brazos  County.  The  Jan- 
uary 1.  1977  population  estimated  for  the 
market  was  76.700  persons,  an  Increase  of  33.3 
percent  over  1970.  The  recent  expansion  of 
Texas  A&M  University,  located  at  College 
Station,  contributed  significantly  to  this 
Increase.  Texas  population  growth  Statewide 
was  estimated  at  12  percent  for  the  same 
period. 


cent,  and  13.2  percent  of  market  deposit*. 
The  smallest  bank  in  the  market,  cm*- 
ganized  in  1976.  controls  Just  onder  1 
percent  of  market  deposits.  It  appears 
that  none  of  the  banks  in  the  market  is 
currently  held  by  a  bank  holding  com- 
pany. 

Applicant's  nearest  subsidiary  is  lo- 
cated 90  miles  south  of  Bank  in  Wallis, 
Tex.  Several  subsidiaries  of  Applicant 
derive  only  marginal  amounts  of  business 
from  the  relevant  market  and  none  de- 
rives any  substantial  amounts.  Thus,  and 
in  view  of  the  local  nature  of  banking 
markets,  consummation  of  Applicant's 
proposal  would  not  have  any  significant 
adverse  effects  on  existing  competition 
within  the  relevant  market. 

Although  the  market's  ratio  of  popula- 
tion to  banking  offices  is  1.4  times  the 
State  average,  per  capita  deposits  in  the 
market  are  only  67  percent  of  the  State 
average.  The  market  has  experienced 
considerable  population  growth  since 
1970.  The  market,  on  balance,  appears 
slightly  attractive  for  de  novo  entry.  Al- 
though Applicant  may  be  considered  a 
potential  entrant  into  this  market,  it 
should  be  noted  that  no  other  bank  hold- 
ing companies  are  represented  in  the 
Bryan  market.  Thus,  the  loss  of  Appli- 
cant as  a  potential  entrant  is  not  con- 
sidered significant  in  view  of  the  rela- 
tively large  number  of  remaining  bank 
holding  companies  that  are  potential 
entrants  into  the  market.  Bank  holds 
approximately  $12  million  more  in  mar- 
ket deposits  (5.5  percent  of  market  de- 
posits) than  the  third  largest  bank  and 
approximately  $4  million  less  (about  2 
percent)  than  the  largest  bank  in  the 
market.  The  similarity  in  size  of  the  five 
largest  of  the  six  banks  in  the  market 
suggests  the  absence  of  alternative  foot- 
hold means  of  entry  into  the  market 
since  it  does  not  appear  that  the  smallest 
bank  in  the  market  is  avaHaUe  for  ac- 
qulsltlcwi.  For  the  foregoing  reasons,  ap- 
proval of  this  application  will  have  only 
a  slightly  adverse  effect,  if  any,  on  iwten- 
tial  competition. 

The  financial  and  managerial  re- 
sources of  Applicant  and  its  subsidiaries 
and  of  Bank  are  considered  generally 
satisfactory  and  the  future  prospects  of 
all  appear  favorable.  Thus,  the  Board 
believes  that  the  banking  factors  in- 
volved in  the  proposal  are  consistent 
with  approval. 

Information  contained  in  the  record 
indicates  that  most  of  the  banking  needs 
of  the  area  are  currently  being  met 
However,  the  growth  In  the  area  has 
created  demands  for  new  services  not 
currently  available  within  the  market. 
Applicant  through  Bank  has  the  capa- 
bility of  providing  these  services.  Bank 
has  maintained  a  quite  conservative  loan 
to  deposit  ratio;  Applicant  Intends  to 
infuse  capital  into  Bank  to  Increase  com- 
mercial and  consumer  lending.  It  plans 
within  two  years  of  acquisition  to  provide 
credit  related  insurance  through  Ap- 
plicant's subsidiary.  First  City  Life  In- 
surance Co.,  at  fates  less  than  those  cur- 
rently charged  by  an  afOllate  of  Bank. 
Applicant  also  intends  to  expand  mort- 
gage lending  services.  In  light  of  these 
factors  the  Board  regards  considerations 
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of  the  convenience  and  needs  of  the  com- 
munity to  be  served  as  lending  weight  in 
favor  of  approval  of  the  application. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.* 
effective  September  1,  1977. 

RoBraiT  E.  Matthews, 
il5»istanf  Secretary  of  the  Board. 

[FB  Doc.77-a6096  Filed  9-7-77:8:48  am] 


HUNTINGTON  BANCSHARES  INC. 
Order  Approving  Acquisition  of  Bank 

Huntington  Bancshares  Inc.,  Colum- 
bus, Ohio  ("Applicant"),  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Boeuxl's  approval  under  S  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  8  1842(a)  (3) )  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Bellefontalne  National  Bank, 
Belief ontaine,  Ohio  ("Bank") .  The  bank 
Into  which  Btuik  Is  to  be  merged  has  no 
significance  except  as  a  means  to  facili- 
tate the  acquisition  of  the  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
qui8itt(m  of  shares  of  the  successor  or- 
ganization is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  S  3(b)  of  the  Act.  The 
time  for  fUUng  comments  and  views  has 
expired,  and  the  Board  has  considered 
the .  application  and  all  comments  re- 
ceived, including  those  of  the  Depart- 
ment of  Justice,  in  light  of  the  factors 
set  forth  In  S  3(c)  of  the  Act  (12  n.S.C. 
S 1842(c)). 

Applicant,  the  seventh  largest  banking 
organization  in  Ohio,  controls  twelve 
t>fmiring  subsidiaries  with  aggregate  de- 
posits of  aiwroxlmately  $1.4  billion,  rep- 
resenttag  4.1  percent  of  total  commercial 
bank  deposits  in  Ohio.'  Acquisition  of 
Bank  ($29.9  million  in  deposits)  would 
increase  Applicant's  share  of  Statewide 
c(Mnmercial  bank  deposits  by  only  0.2 
percent  and  would  have  no  appreciable 
effect  upon  the  concentration  of  banking 
resources  In  Ohio. 

Bank  is  the  largest  of  seven  banking 
organizations    located    in    the    Logan 


•  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Oovemors  Walllch.  Coldwell, 
Jackaon,  Partee  and  Lilly.  Absent  and  not 
votlnR:  Chairman  Bums. 

>  All  banking  data  are  as  of  December  SI. 
1976.  and  reflect  bank  holding  company 
formations  and  aoqulslttons  approved  as  of 
JuneSO,  1977. 


NOTICES 

bounty  banking  market.*  and  controls 
approximately  35.8  percent  of  the  total 
deposits  in  commercial  banks  in  the 
market.  Applicant's  closest  subsidiary 
bank.  Huntington  First  National  Bank 
of  Kenton,  ("Kenton  Bank  ").  is  located 
in  the  separate  Hardin  County  banking 
market,  which  adjoins  Logan  County  to 
the  north.  Bank  ojjerates  four  offlces,  the 
closest  of  which  is  located  in  Belle  Center 
and  is  13.3  miles  from  the  nearest  Ken- 
ton Bank  office  and  in  a  different  bank- 
ing market.  In  light  of  all  the  evidence 
of  record,  including  the  fact  that  Bank 
and  Kenton  Bank  are  located  In  separate 
Isanking  markets,  it  appears  that  no 
meaningful  amount  of  existing  competi- 
tion would  be  eliminated.  Furthermore, 
acquisition  of  Bank  would  not  have  any 
significant  adverse  effects  upon  potential 
competition,  since  it  is  unlikely  Appli- 
cant would  enter  the  Logan  County 
banking  market  de  novo,  and  after  con- 
summation of  this  proposal  four  inde- 
pendent banks  would  remain  as  entry 
vehicles  for  outside  bank  holding  com- 
];>anles.  Accordingly,  on  the  basis  of  the 
above  and  other  facts  of  record,  it  is  con- 
cluded that  consummation  of  the  pro- 
posed transaction  would  not  have  any 
significant  adverse  comjjetltive  effects. 

In  arriving  at  this  conclusion,  the 
Board  has  also  considered  the  c(Hnments 
by  the  Department  of  Justice  that  con- 
summatl(xi  would  have  adverse  competi- 
tive effects.  While  consummation  of  the 
proposal  may  have  some  slight  adverse 
effects  on  potential  competiti(Hi,  in  light 
of  the  Board's  fljidings  described  above,  it 
does  not  appear  that  such  effects  would 
be  significant,  eind.  balanced  against  the 
convenience  and  needs  considerations 
discussed  below,  the  Board  Is  of  the  view 
that  denial  of  the  subject  application  is 
not  warranted. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  Bank  and  Applicant  and  its 
subsidiaries  are  regarded  as  satisfactory. 
Managerial  succession  at  Bank  will  be 
furnished  by  Applicant,  therefore,  bank- 
ing factors  are  consistent  with  approval. 

Applicant  has  indicated  that  affiliation 
will  enable  Bank  to  increase  services  cur- 
rently offered  to  its  customers,  including 
business  checking  accounts,  expanded 
checking  services  to  include  Aijplicant's 
"All-in-One  Account",  bank  credit  card 
services,  data  processing  services,  and 
specialized  commercial  loan  services  and 
overdraft  protection.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  toward  approval  of  the  applica- 
tion and  outwdgh  any  slightly  adverse 
competitive  effects  that  approval  may 
have.  Accordingly,  it  has  been  deter- 
mined that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  m^nroved. 

On  the  basis  of  the  record,  and  for 
the  reasons  summarized  above,  the  iu>- 
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plication  is  approved.  The  transaction 
shall  not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Cleveland  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  31,  1977. 

Robert  E.  Matthews, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.77-26096  Filed  9-7-77:8:46  ajn.] 


MARYVILLE  BANCSHARES.  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Maryvllle  Bancshares,  Inc..  Kansas 
City,  Mo.,  has  applied  for  the  Board's  ap- 
proval under  S  3  <  a  •<  i »  of  the  Bank 
Holding  Company  Act  <  12  DSC.  S 1842 
I  ax  1 1 1  of  formation  of  a  bank  holding 
company  through  Eicquisitlon  of  94  per- 
cent or  more  of  the  voting  shares  of  Cit- 
izen^  State  Bank  of  Maryvllle.  Maryville. 
Mo.  I  "Bank"). 

Notice  of  the  aoplication.  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3<b »  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applicaticm  and  all  comments  re- 
ceived, including  those  of  the  Office  of 
the  Missouri  Commissioner  of  Finance, 
in  light  of  the  factors  set  forth  in  }  3<c) 
of  the  Act  <  12  U.S.C.  5  1842<c»  > . 

Aoplicant.  a  nonoiaerating  corooraUon 
with  no  subsidiaries,  was  organized  for 
the  pumose  of  tjecomlng  a  bank  holding 
comoany  through  the  acquisition  of 
Bank.  Bank,  with  deoosits  of  $37.5  mil- 
lion.' is  the  second  largest  ofv£ix  banks 
and  controls  aporoximately  32.5  oercent 
of  the  total  deoosits  in  commercial  banks 
in  the  relevsmt  banking  market  .2  Upon 
acquisition  of  Bank,  Apollcant  would 
control  the  92nd  largest  of  702  banking 
organizations  in  Missouri,  holding  0.2 
percent  of  the  total  deoosits  in  commer- 
cial banks  in  the  State.  One  of  Aooli- 
cant's  nrincinals  is  associated  with  four 
other  Missouri  banks,  none  of  which  is  in 
the  relevant  banking  market.  Consum- 
mation of  the  proposal  would  not  elimi- 
nate existing  or  potential  comnetltion 
nor  would  it  increase  the  concentration 
of  banking  resources  in  the  relevant 
market.  Therefore.  c<Mnnetttive  consid- 
erations are  consist^it  with  ^proval  of 
the  aoDlication. 

•nie  financial  resoures  of  Applicant, 
which  are  dependent  unon  those  of  Bank, 
and  the  managerial  resources  of  Ap- 


« The  relevant  geographic  market  for  pur- 
poses of  analyzing  the  competitive  effects  <rf 
the  proposed  transaction  la  i^rosimated  by 
Logan  County,  Ohio. 


•Voting  for  this  action-  Vice  Chairman 
Gardner  and  Oovemors  Walllch.  Coldwell. 
Jackson.  Partee  and  LlUy.  Absent  and  not 
votlne:  cnialrman  Brnns. 

1  Unless  otherwise  Indicated,  all  banking 
data  are  as  of  December  31. 1976. 

'The  relevant  banking  market  is  approxi- 
mated by  Nodaway  County.  .„ 
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plicant  are  considered  to  be  satisfactory, 
and  their  future  prospects  appear  fav- 
orable. Although  Apirficant  will  incur 
some  debt  as  a  resxxlt  of  this  proposal,  it 
appears  that  income  and  dividends  from 
Bank,  as  well  as  savings  resulting  from 
the  filing  of  consolidated  tax  returns, 
should  provide  Applicant  with  sufBcient 
revenues  to  meet  its  debt  service  require- 
ments without  adversely  affecting  the 
financial  condition  of  Bank.  The  finan- 
cial and  managerial  resoiu-ces  of  the 
banks  with  which  one  of  Applicant's 
principals  is  associated  are  regarded  as 
consistent  with  approval  of  this  applica- 
tion. Accordingly,  considerations  relat- 
ing to  banking  factors  are  consistent 
with  approval  of  the  application.  While 
no  major  changes  are  contemplated  in 
Bank's  services,  considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity to.be  served  are  consistent  with 
approval  of  the  application.  According- 
ly, it  is  the  Board's  Judgment  that  con- 
summation of  the  proposed  transaction 
would  be  consistent  with  the  public  in- 
terest and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  ap- 
plication is  aporoved  for  the  reasons 
summarized  above.  The  transaction  .<!hpll 
not  be  made  <&)  before  the  thirtieth 
calendar  dav  following  the  efTective  date 
of  this  Order  or  <h>  later  than  three 
months  after  the  effective  date  of  tbls 
Order,  unless  .strrh  neriod  Ls  extended  for 
good  cause  by  the  Bonrd.  or  bv  the  FVd- 
eral  Re<!erve  Bank  of  Kansas  City  pursu- 
ant to  delesrnted  authorltv. 

By  order  of  the  Board  of  Governors,' 
effective  August  30,  1977. 

Robert  E.  Matthkws. 
Assistant  Secretary  of  the  Board. 

|FR  Doc .77-36097  Piled  &-7-77;8:48  am] 


Board  of  Governors  of  the  Federal  Re- 
serve System.  September  1,  1977. 

Robert  E.  Matthkws, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.r7-3e008  Filed  »-7-77:8:4S  am] 


NATIONAL  aVf  CORP. 
Acquisition  of  Bank 

National  City  Corp.,  Cleveland.  Ohio. 
has  applied  for  the  Board's  approval  im- 
der  §  3(a)(3)  of  the  Bank  Holdmg  Com- 
pany Act  (12  use.  i  1842(a)  (3) )  to  ac- 
quire 100  percent  (less  directors'  qualify- 
ing shares)  of  the  voting  shares  of  the 
successor  by  merger  to  The  First  Na- 
tional Bank,  Davton,  Ohio.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  j3(c)  of  the 
Act  (12  use.  S  1842(c)). 

The  application  mav  be  inspected  at 
the  oflSces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  29,  1977. 


NORTHWEST  BANCORPORATION 
Order  Granting  Reconsideration 

Northwest  Bancorporation.  Minneap- 
olis, Minn.  ("Northwest"),  has  requested 
reconsideration  of  the  Order  of  May  2, 
1977  (63  Fed.  Res.  Bull.  585  (1977)), 
whereby  the  Board  of  Governors  denied 
the  application  of  Northwest  for  prior 
approval  of  the  acquisition  of  First  Na- 
tional Bank.  Fort  Dodge,  Iowa,  pursu- 
ant to  section  3(a)  (3)  of  the  Bank  Hold- 
ing Compfuiy  Act  of  1956,  as  amended 
(12  use.  §  1842(a)(3)). 

The  request  for  reconsideration  is  filed 
pursuant  to  section  262.3(g)(5)  of  the 
Board's  Rules  of  Procedure  (12  CFR 
5  262.31  g>  (5)),  which  provides  that  the 
Board  will  not  grant  any  request  for  re- 
consideration "unless  the  request  pre- 
sents relevant  facts  that,  for  good  cause 
shown,  were  not  previously  presented  to 
the  Board,  or  unless  it  otherwise  appears 
to  the  Board  that  reconsideration  would 
be  appropriate."  The  Board  finds  that 
the  request  for  reconsideration  presents 
relevant  facts  and  issues  wlilch  appear 
appropriate  in  the  public  interest  for 
the  Board  to  consider.  Accordingly,  the 
request  for  reconsideration  is  hereby 
approved. 

In  order  to  facilitate  such  considera- 
tion, comments  regarding  the  proposed 
acquisition  may  be  filed  with  the  Board 
not  later  than  September  23.  1977.  Com- 
munications should  be  addressed  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551.  The  application,  as  supple- 
mented by  Northwest's  request  for  re- 
consideration, may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Minneap- 
olis. 

By  order  of  the  Board  of  Governors,' 
effective  August  29. 1977. 

Robert  E.  Matthews, 
Assistant  Secretary  to  the  Board. 

[FR  1)00.77-26099  Filed  »-7-77;8:46  am) 


OTTAWA  BANCSHARES,  INC. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Performance  of  Insur- 
ance Agency  Activities 

Ottawa  Bancshares,  Inc.,  Ottawa. 
Kans.,  has  applied  for  the  Board's  ap- 
proval under  13(a)(1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  §  1842(a) 
( 1 ) )  of  formation  of  a  bank  holding  com- 
pany by  acquiring  100  percent  (less  di- 


rectors' qualifying  shares)  of  the  voting 
shares  of  The  Kansas  State  Bank,  Ot- 
tawa, Kans.  ("Bank").  The  factors  that 
are  considered  in  acting  on  this  appli- 
cation are  set  forth  in  S  3(c)  of  the  Act 
( 12  U.S.C.  i  1842(c) ) .  Applicant  has  also 
applied,  pursuant  to  8  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1843(c)  (8))  and  S22S.4(b)(2)  of  the 
Board's  Regulation  Y.  for  permission  to 
acquire  the  assets  of  Credit  Life  Insur- 
ance Agency.  Ottawa,  Kans.  ("Agmcy") 
and  thereby  to  engage  in  the  sale  of  In- 
surance directly  related  to  extensions  of 
credit  by  Bank.  Such  cu:tivitle8  have  becsi 
determined  bv  the  Board  to  be  clos^ 
related  to  banking  (12  CFR  I  225.4(a)  (9) 
(11)  (a)). 

Notice  of  the  applications,  affording 
opcortunitv  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  813  and  4  of  the  Act 
(42  FR  31839  ( 1977) ) .  The  time  for  filing 
comments  and  views  has  expired,  and 
the  Board  has  considered  the  apolication 
and  all  comments  received  in  linht  of  the 
factors  set  forth  in  J  3ic)  of  the  Act  (12 
U.S  C.  3  1842(c) ) .  and  the  considerations 
snecifled  in  9  4(c)(8)  of  the  Act  (12 
use.  5  1843(c)(8)). 

Bank,  with  deposits  of  $6.1  million.^  is 
the  fourth  largest  of  six  banks  in  the 
relevant  market  =  and  controls  approxi- 
mately 10.3  percent  of  total  deposits  In 
ooRunercial  banks  in  the  market.  Upon 
acquisition  of  Bank.  Applicant  would 
control  the  388th  largest  banking  organi- 
zation in  Kansas,  holding  apiNt>xlmately 
0.1  percent  of  the  total  deposits  In  com- 
mercial l>anlcs  in  the  State. 

Prlncipeds  of  Applicant,  through  var- 
ious trusts,  control  The  First  National 
Bank  of  Loulsburg,  Louisburg.  Kans..  and 
Parsons  Commercial  Bank.  Parsons. 
Kans.  Applicant's  president  is  president 
and  director  of  Louisburg  Bank  and  vice 
chairman  of  the  board  of  directors  of 
Parsons  Bank.  These  banks  are  located 
considerable  distances  from  Bank  and 
operate  in  different  banking  markets.  Ac- 
cordingly, consummation  of  the  proposal 
would  neither  eliminate  existing  or  po- 
tential competition  nor  increase  the  con- 
centration of  banking  resources  in  the 
relevant  market.  Accordingly,  on  the 
basis  of  the  facts  of  record,  the  Board 
concludes  that  competitive  consldera- 
timis  are  consistent  with  approval  of  the 
bank  holding  company  formation  appli- 
cation. 

Hie  financial  resources  of  Applicant, 
which  are  dependent  upon  Bank,  are 
considered  to  be  satisfactory  and  future 
prospects  appear  favorable.  Although 
Applicant  will  incur  debt  in  connection 
with  the  subject  proposal,  it  appears  that 
Applicant  will  be  able  to  meet  Its  debt 
service  requirements  without  adversely 
affecting  the  financial  position  of  Bank. 
Furthermore,  managerial  resources  of 


•Vottag  for  this  BCtldn:  Vice  Chairman 
Gardner  and  Oovemors  Jackson.  Partee,  and 
Lilly.  Absent  and  not  voting:  Chairman 
Bums  and  Oovemors  WalUch  and  ColdweU. 


'Voting  for  this  action;  Vice  Chairman 
Gardner  and  Governors  WalUch.  Jackson  and 
Partee.  Present  and  Abstaining:  Governor 
Lilly.  Absent  and  not  voting:  Chairman 
Bums  and  Governor  Coldwell. 


^  All  banfclng  data  are  as  of  December  31. 
1976. 

'The  relevant  market  la  approximated  by 
Franklin  county. 
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AwUcant  and  Bank  are  considered  to  be 
satisfactory,  "nius,  consideratlMis  relat- 
ing to  banking  factors  are  consistent  with 
approval.  In  addition  to  maintaining 
Bank's  current  services.  Applicant  in- 
tends to  Increase  Bank's  lending  activity 
resulting  In  an  Increase  in  the  availa- 
biUty  of  credit  In  the  community.  Appli- 
cant also  plans  to  have  Bank  construct  a 
detached  facility  which  would  provide 
greater  convenience  to  customers  of 
Bank.  Thus,  considerations  relating  to 
convenience  and  needs  lend  weight  to- 
ward approval  of  the  bank  holding  com- 
pany fOTmation  application.  Accordingly. 
It  Is  the  Board's  judgment  that  Appli- 
cant's proposal  to  form  a  bonk  holding 
company  would  be  consistent  with  the 
public  Interest  and  that  the  application 
should  be  approved. 

In  connection  with  the  application  to 
become  a  bank  holding  company.  Appli- 
cant has  also  applied,  pursuant  to  8  226.4 
(a)  (9)  of  Regulation  Y,  to  acquire  the 
assets  of  Credit  Life  Insurance  Agency, 
Ottawa.  Kans.,  and  thereby  to  engage  In 
the  sale  of  the  following  types  of  Insur- 
ance: decreasing  term  single  life  insur- 
ance; decreasing  term  Joint  life  Insur- 
ance and  disability  Insurance  on  install- 
ment loans;  level  term  single  life  Insur- 
ance on  single  payment  loans ;  and  Insur- 
ance to  protect  collateral  securing  exten- 
sions of  credit  by  Bank.  Applicant's  ac- 
quisition of  Agency  would  maintain  an 
existing  relationship  between  Agency 
and  Bank  and.  accordingly,  it  does  not 
appear  that  approval  of  Applicant's  pro- 
posal would  have  any  significant  effect 
on  existing  or  potential  competition.  Ap- 
proval of  the  application  would,  however, 
assure  customers  of  Bank  of  a  conven- 
ient source  of  such  insurance  services. 
Furthermore,  there  Is  no  evidence  in  the 
record  indicating  that  consummation  of 
the  proposal  would  result  in  any  undue 
concentration  of  resources,  unfair  com- 
petition, confiicts  of  interests,  unsound 
banking  practices,  or  other  adverse  ef- 
fects on  the  public  Interest. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record, 
the  Board  has  determined,  in  accordance 
with  the  provisions  of  section  4(c)  (8)  of 
the  Act,  that  consummation  of  this  pro- 
posal can  reasonably  be  expected  to  pro- 
duce benefits  to  the  public  that  outweigh 
possible  adverse  effects  and  that  the  ap- 
ll^lcation  to  engage  in  credit-related  In- 
surance agency  activities  should  be  ap- 
proved. 

Accordingly,  the  applications  ore  ap- 
proved for  the  reasons  summarized 
above.  The  acquisiticm  of  Bank  shall  not 
made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  <rf  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  <rf  this  Order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority.  The  approval  of 
Applicant's  Insurance  activities  is  sub- 
ject to  the  COTiditlons  set  forth  in  sec- 
tion J28.4(c)  of  Regulation  Y  and  to 
the  Board's  authority  to  require  reports 
by.  and  make  examinations  of.  holding 


companies  and  their  subsidiaries  and  to 
require  such  modificatltxi  or  termination 
of  the  activities  of  a  bank  holding  com- 
pany or  any  of  Its  subsidiaries  as  tbe 
Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Board  of  Governors  • 
effective  August  25, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IPR  Doc.77-26ie0  FUed  0-7-77;8:46  am) 


SOUTHERN  BANK  HOLDING  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Southern  Bank  Holding  Co..  Savan- 
nah, Ga.  ("Applicant"),  has  appUed  for 
the  Board's  approval  under  8  3(a)  (1)  of 
the  Bank  Holding  Company  Act  (12 
UJ5.C.  8  1842(a)  (1) )  ("Act")  ot  the  for- 
mation of  a  bank  holding  company 
through  acquisition  of  54.7  percent  or 
more  of  the  voting  shares  of  Southern 
Bank  and  Trust  Co.,  Savannah,  Oa. 
("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit conunentfi  and  views,  has  been  given 
In  accordance  wih  8  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived In  light  of  the  factors  set  forth  In 
8  3(c)  of  the  Act  (12  U.S.C.  8  1842(c)). 

Applicant  is  a  nonoperatlng  corpora- 
tion organized  for  the  purpose  of  becom- 
ing a  bank  holding  company  by  acquir- 
ing Bank,  which  holds  deposits  of  $3.9 
million.'  Upon  acquisition  of  Bank,  Appli- 
cant would  control  one  of  the  smaller 
commercial  banking  organizations  in  the 
State  of  Georgia,  holding  approximately 
0.03  percent  of  total  deposits  in  com- 
mercial banks  in  that  State. 

Bank  Is  the  10th  largest  commercial 
banking  organization  in  the  relevant 
banking  market  and  holds  approximately 
0.78  percent  of  the  total  commercial  bank 
deposits  In  the  market.'  Since  Applicant 
has  no  subsidiaries  and  Applicant's  prin- 
cipals do  not  control  any  other  banks, 
it  appears  unlikely  that  consummation 
of  the^proposaJ  would  have  any  adverse 
effect  upon  existing  or  potential  com- 
petition or  increase  the  concentration  of 
banking  resources  in  any  relevant  area.' 


'Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  Jackson. 
Partee.  and  Lilly.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Cotdw«ll. 

>  All  banking  data  are  as  of  December  31. 

afl76. 

'The  relevant  banking  market  Is  approxi- 
mated by  aU  of  (Chatham  and  Efllngbam 
CounUes,  Ga.,  and  those  portions  of  Liberty 
and  Bryan  Counties,  Ga  ,  east  of  Fort  Stew- 
art. 

•Applicant's  principals  do  control  aeveral 
nonbanklng  corporations.  However,  ncme  of 
these  corporations  la  engaged  to  any  alg- 
niflcant  extent  In  the  provlsloti  of  any  of 
the  services  provided  by  Bank. 


Thus,  the  Board  concludes  that  the  com- 
petitive ^ects  of  the  proposal  are  con- 
sistent with  approval  of  the  application.  * 

The  financial  resources  and  future 
prospects  of  Applicant  and  Bank  are  gen- 
erally satisfactory.  Since  the  proposed 
transaction  will  be  accomplished  through 
an  exchange  of  stock,  there  Is  no  acquisi- 
tion debt  associated  with  the  proposal. 

Bank  was  originally  chartered  as  a 
building  and  loan  as.soclation  by  the 
State  of  Georgia  with  the  name  Southern 
Savings  and  Loan  Co.  ("Southern  Sav- 
ings") .  Approximately  40  percent  of  that 
institution's  outstanding  voting  shares 
were  owned  directly  and  Indirectly  by 
Atlantic  Insurance  and  Investment  Co.. 
Savannah.  Oa.  ("Atlantic").  Atlantic's 
principal  officers  are  also  principal  offi- 
cers of  Applicant  and  Atlantic's  five 
largest  stockholders  will  become  Appli- 
cant's principal  owners  as  a  result  of 
the  proposed  transaction.* 

In  May  of  1975  Southern  Savings  was 
granted  a  commercial  banking  charter 
by  the  State  and  its  name  was  changed 
to  that  of  Bank.  The  conversion  of  South 
Southern  Savings'  charter  may  have 
caused  Atlantic  to  become  a  bank  hold- 
ing company  without  the  Board's  prior 
approval  In  contravention  of  section 
3(a)(1)  ot  the  Act.  However,  in  a  re- 
coitly  filed  request  for  a  "pjrior  certifl- 
cati<m"  tmder  the  Bank  Holding  Com- 
pany Tax  Act  of  1976  (26  U^.C.  J  1101 
et  seq.).  Atlantic  contends  that  South- 
em  Savings  was  a  "t>ank"  within  the 
meaning  of  section  2(c)  of  the  Act  since 
at  least  as  early  as  July  7.  1970.  The 
Board  does  not  decide  this  issue  at  this 
time,  but  rather  reserves  it  for  consider- 
ation in  the  context  of  Atlantic's  tax  cer- 
tification request.  In  considering  Aipli- 
cant's  managerial  resources,  the  Board 
does  note,  however,  that  even  Atlantic's 
view  of  the  law  and  the  facts  would  com- 
pel the  conclusion  that  Atlantic  has  vio- 
lated the  Act  In  that  it  would  have  be- 
come a  bank  holding  company  upon  the 
enactment  of  the  1970  amendments  to 
the  Act  and  thereafter  have  failed  to 
register  as  a  bank  holding  company  as 
required  by  section  5(a)  of  the  Act.  Ac- 
cordingly, the  Board  concludes  that  At- 
lantic has  violated  the  Act  without 
reaching  the  issue  of  whether  section 
3(a)(1)  or  section  5<a)  of  the  Act  has 
been  violated. 

It  Is  the  Board's  view,  however,  on 
the  basis  of  the  facts  and  circumstances 
of  the  subject  application,  that  At- 
Ismtic's  virtation  of  the  Act  was  inadver- 
tent. Additionally,  the  Board  notes  that 
Atlantic,  upon  becoming  aware  of  the 
existence  of  the  violation,  took  steps  to 
conform  its  operations  to  the  Act  by 
agreeing  to  terminate  its  direct  and  in- 
direct ownership  of  Bank's  shares.  The 


•Atlantic's  direct  and  indirect  interest  in 
Bank  wlU  be  transferred  to  AtlanUc's  share- 
holders as  part  of  the  proposed  transaction. 
Atlantic's  shareholders  will  then  exchange 
those  and  other  aharee  of  Bank  tot  AppU- 
cants  shares.  Tba  Board's  approval  of  the 
Instant  i44>Ucatlon  dow  not  represent  a  te- 
termlnaUon  that  tb»  propo— d  tranaactloa 
win  terminate  Atlantic's  oootrol  of  Bank. 
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officers  of  Atlantic  and  Applicant  have 
taken  steps  to  prevent  further  vlolationa 
from  occurring  by  establishing  proce- 
dures for  centralized  internal  review  of 
all  of  Applicant's  and  Atlantic's  activi- 
ties for  compliance  with  the  substantive 
and  procedural  requirements  of  the  Act 
ai\d  the  Board's  Regulation  Y.  "Ihe 
Board  expects  tliat  these  actions  will 
nssLst  Applicant  and  Atlantic  in  avoid- 
ing a  recurrence  of  similar  violations.  In 
consideration  of  the  above  and  other  in- 
formation in  the  record  of  this  applica- 
tion, the  Board  has  determined  tliat  the 
circumstances  of  the  above  violations  do 
not  warrant  denial  of  the  application. 

Considerations  relating  to  tlie  conven- 
ience and  needs  of  the  community  to  be 
served  are  consistent  with  approval.  It 
is  the  Boards  judgment  that  consum- 
mation of  the  proposed  transaction 
would  be  consistent  with  the  public  in- 
terest and  the  apphcation  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  tlie  reasons  .sum- 
marized above.  The  transaction  shall  not 
be  made  (a>  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b>  later  than  three 
months  after  the  effective  date  of  U\is 
Order,  imless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
effective  August  3J.  1977. 

Robert  E.  Matthews. 
Assistant  Secretary  of  the  Board. 

rPR   Doc  77-26101    Filed    9  7  77:8:45   am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY   REPORTS   REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting  in- 
formation from  tiie  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
OAO,  on  August  31,  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Regis- 
ter is  to  inform  the  public  of  such  receipt. 

The  notice  Includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable ;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
PEA  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  In- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
OAO  has  to  review  the  proix)sed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  September  26,  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory     Reports     Review,     United 


NOTICES 


States  General  Accounting  OfBce.  Room 
6033.  441  G  Street  NW..  Washington.  D.C. 
20548. 

Further  information  may  be  (^ttiined 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532, 

Federal  Energy  Administration 

The  FEA  requests  clearance  of  the  new 
form  FEA-P135-M-0,  Monthly  SUtc- 
ment  of  Accounts.  The  Office  of  Oil  Im- 
ports. FEA.  which  administers  the  Man- 
dator>-  Oil  Import  Program  pursuant  to 
Presidential  Proclamation  3279.  as 
amended,  has  developed  a  fully  com- 
puterized accounting  system  which  will 
track  accounts  receivable  and  payments 
ius  received  as  a  result  of  the  Importation 
of  petroleum  products.  This  computer- 
ized system  will  utilize  the  form  FEA- 
P135-M-0,  Monthly  Statement  of  Ac- 
counts. Tliis  form  will  replace  two  cur- 
rently active  forms  FEA-P114-M-0, 
Monthly  Remittance  Advice,  and  the 
FEA-P116-S-0.  Request  for  Refund  of 
Oil  Import  Fees.  The  FEA-P116-S-0  will 
become  an  optional  form  to  be  filed  at 
tlie  dLscretlon  of  Uie  respondenLs. 

The  mandatory  monthly  form  FTEA- 
P135-M-0  has  been  designed  to  be  filed 
by  any  importers  of  crude  oil.  unfinished 
oils  and  finished  petroleum  products. 
Two  copies  of  this  form  will  be  mailed 
monthly  to  importing  firms  for  which 
FEA  records  show  fees  to  be  due.  One 
copy  will  be  for  the  firm's  records  and 
the  second  copy  will  be  a  "turnaround" 
document  to  be  used  by  the  importer  to 
Indicate  to  FEA  how  cash  payments  and 
credits  shall  be  applied  against  the  Im- 
porter's fees  due  account. 

The  form  FEA-P135-M-0  wUl  be 
mailed  to  all  firms  which  actually  im- 
ported crude  oil,  unfinished  oils  and  fin- 
ished petroleum  products  during  the  cur- 
rent monthly  reporting  period.  The  firms 
which  actually  import  oil  are  required  to 
submit  a  form  FEA-P135-M-0  for  those 
imports  made  during  the  reporting  pe- 
riod, and  which  have  not  been  billed  by 
FEA.  The  FEA  estimates  that  approxi- 
mately 600  firms  come  within  the  report- 
ing universe  and  that  approximately  150 
firms  actually  Import  oil  In  any  given 
month.  PEA  estimates  reporting  burden 
to  average  8  hours  monthly  per  report. 

Norman  P.  Hkyl, 
Regulatory  Reports 
Review  Officer. 
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•Vottng  for  tlxlA  action:  Vice  Chairman 
Oardnar  and  Ctovemon  WalUch.  Coldwell. 
Jackaoo.  Parte*  and  LUly.  Absent  and  not 
woitng:  Chairman  Burns. 


REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  In  collecting  In- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  August  31,  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  sub- 
lishing  this  notice  in  the  P^dkral  Regis- 
ter. Is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each  re- 
quest received;  Hie  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 


formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
ICC  requests' are  Invited  from  all  Inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  requests, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  September  26.  1977. 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Acting  Assistant  Director, 
Regulatoiy  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5033,  441  G  Street  NW,  Washington.  D.C. 
20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532, 

Interstate  Commerce  Commission 

ICC  Orders  No.  36445  and  No.  36511, 
which  were  decided  on  November  9, 1976, 
and  June  8,  1977,  respectively,  promid- 
gated  revised  accounting  regulations 
which  govern  all  carriers  subject  to  ICC 
accounting  rules.  Order  No.  36445  con- 
cerns "Reclassification  of  Long-Term 
Debt  Discount  and  Premium"  and  Order 
No.  36511  CMicerns  "Accounting  for 
Marketable  Equity  Securities".  These 
changes  were  adopted  to  be  effective  Jan- 
uary 1,  1977.  For  purposes  of  this  notice, 
these  changes  apply  to  the  Annual  Re- 
port— Class  I  Railroads  (Form  R-1 )  and 
to  the  Annual  Report — Class  n  Railroads 
(Form  Rr-2). 

Although  the  reporting  deadline  for 
the  forms  Is  March  31,  1978,  the  ICC  ex- 
pects the  reporting  companies  to  apply 
the  changes  to  their  accounting  records 
and  procedures  as  of  January  1,  1977. 
However,  this  reporting  deadline  and  the 
effective  date  for  the  changes  is  c(Hitln- 
gent  upon  ICC's  ccHnpllance  with  44 
U.S.C.  3512  which  precludes  the  collec- 
tion of  Information  from  10  or  more  per- 
sons until  the  Comptroller  General  has 
had  the  opportunity  to  advise  that  the 
information  Is  not  presently  available 
from  other  Federal  sources  and  that  the 
proposed  plans  or  report  forms  are  con- 
sistent with  the  provisions  of  section 
3512.  TTils  notice  represents  the  begin- 
ing  of  the  GAO  review, 

ICC  requests  clearance  of  revisions  to 
Annual  Report  Form  R-1  required  to  be 
filed  by  some  87  Class  I  line-haul  rail- 
roads, switching  and  terminal  com- 
panies, and  railroad  holding  companies, 
pursuant  to  Section  20  of  the  Interstate 
Commerce  Act.  Data  collected  by  Form 
R-1  are  used  for  economic  regulatory 
purposes.  Revisions  made  in  this  annual 
report  form  resulted  from  changes  in  the 
Uniform  System  of  Accounts  (49  CFR 
Part  1201),  adopted  through  orders  is- 
sued by  the  Commission.  Reports  are 
mandatory  and  available  for  use  of  the 
public.  ICC  estimates  reporting  burden 
for  tlie  approximately  87  Class  I  carriers 
to  average  1,277  hours  per  annual  report. 

ICC  requests  clearance  of  revisions  to 
Annual  Report  Form  R-2  required  to  be 
filed  by  some  409  Class  n  line-haul  raU- 
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roads,  switching  and  terminal  compa- 
nies, and  stockyard  companies,  pursxutnt 
to  Section  20  of  the  Interstate  Commerce 
Act.  Data  collected  by  Form  Rr-2  are  used 
for  economic  regulatory  purposes.  Re- 
vi.slons  made  in  this  annual  report  form 
resulted  from  changes  in  the  Uniform 
S\  stem  of  Accounts  <49  CFR  Part  1201) . 
adopted  Ui  rough  orders  issued  by  the 
Commi.s.sion.  Reports  are  msindatory  and 
available  for  use  of  the  public.  ICC  esti- 
mates reporting  burden  for  the  approxi- 
mately 409  Class  II  carriers  to  average 
175  hours  per  annual  report. 

Norman  F.  Heyi.. 
Regulatory  Reports 
Review  Officer. 
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•cleoce  eomp<wient  have  to  be  passed 
separately.  ,  , 

Persons  Interested  In  obtaining  Infor- 
mation concerning  the  scheduling  of  this 
Visa  Qualifying  Examination  as  well  as 
any  other  que.-.Uons  concerning  this  No- 
tice should  contact:  Darl  W.  Stephens, 
Acting  Director,  Office  of  International 
Affairs,  Health  Resources  Administra- 
tion. Room  9-03.  5000  Fl.shers  Lane. 
Rockville,  Md.  20857   (301-443-1834). 

Dated:  ^une  29.  1977. 

James  P.  Dickson. 
i4cfinfir  Assistant  Secretary     ■ 
for  Health. 

Approved:  September  6.  1977. 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

SECTION  212  OF  THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Section  601  of  the  Health  Professions 
EducaUonal  Assistance  Act  of  1976  (Pub. 
L.  94-484)  amended  section  212  of  the 
Immigration  and  Nationality  Act  to, 
among  oii\er  things,  provide  that  cer- 
tain aliens  who  are  graduates  of  a  medi- 
cal school  and  are  coming  to  the  United 
States  principally  to  perform  services  as 
members  of  the  medical  profession  or 
who  are  coming  to  participate  In  a  pro- 
gram under  which  they  will  receive 
graduate  medical  education  shall  be  ex- 
cluded from  entering  the  United  States 
unless.  In  addition  to  other  requirements, 
they  have  passed  Parts  I  and  n  of  the 
National  Board  of  Medical  Examiners' 
examination  or  an  equivalent  examina- 
tion as  determined  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

Notice  is  hereby  given  that  the  Visa 
Qualifying  Examination  described  in  the 
summary  below  prepared  by  the  National 
Board  of  Medical  Examiners   (NBME) 
has  been  determined  by  the  Secretary  of 
Health,  Education,  and  Welfare  to  be  an 
equivalent  examination  (for  purposes  of 
this  Act)  to  Parts  I  and  n  of  the  Na- 
tional Board  of  Medical  Examiners'  ex- 
amination.    This    examination    covers 
topics  identical  to  those  encompassed  in 
Parts  I  and  II  of  the  National  Board  of 
Medical  Examiners'  examination  with  all 
questions  chosen  from  questions  written 
by  test  committees  of  the  NBME  for  the 
purpose  of  measuring  the  achievement  of 
medical     students     in     United     States 
schools.  It  is  a  two  day  written  exami- 
nation made  up  of  approximately  950 
multiple     choice     questions:     approxi- 
mately 500  from  the  basic  science  djs- 
cipUnes  of  anatomy,  behavioral  science, 
biochemistry,    microbiology,    pathology, 
pharmacology,  and  physiology:  and  ap- 
proximately   450    questions    from    the 
clinical  science  disciplines  including  In- 
teral  medicine,  obstetrics  and  gynecol- 
ogy, pediatrics,  preventive  medicine  and 
public  health,  psychiatry,  and  siu-gery. 
The  scoring  standards  used  are  the  same 
as  those  used  for  Parts  I  and  II:  the 
basic   science   component   and    clinical 


Joseph  A.  Califano.  Jr., 
Secretary. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

IDocketNo.  D-77-492] 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS;  INNOVATIVE  PROJECTS 

Delegation  of  Authority 

AGEiNCY:  Department  of  Housing  and 
Urban  Development. 

ACmON:  Delegation  of  Authority. 

SUMMARY:  This  delegation  of  author- 
ity transfers  the  administrative  func- 
tions and  exclusive  responsibility  for  ad- 
ministering the  "Innovative  Projects" 
from  the  Assistant  Secretary  for  Policy 
Development  and  Research  to  the  Assist- 
ant Secretary'  for  Community  Planning 
and  Development.  This  action  will  make 
it  possible  for  the  Community  Block 
Grant  and  the  Innovative  Projects  Pro- 
gram to  operate  in  a  more  coordinated 
fashion. 

EFFECTIVE  DATE:  June  28,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Betsy  Tibbs,  or  William  Tantum,  Dep- 
uty Director,  Management  8u]K>ort 
Division.  202-755-6186.  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Title  I  of  the  Housing  and  Community 
Development  Act  of  1974,  establishes  the 
Commimity  Development  Block  Grant 
Programs.  Section  107(a)  of  the  Act  pro- 
vides that  funds  shall  be  reserved  and 
set  aside  in  a  special  discretionary  fund 
for  use  by  the  Secretary  in  making 
grants  for  the  purposes  set  forth  In  the 
subsections.  In  order  to  achieve  a  more 
appropriate  management  of  a  portion 
of  those  fimds,  the  power  and  authority 
of  the  Secretary  with  respect  to  discre- 
tionary grants  under  section  107(a)  (4) 
for  Innovative  Community  Development 
Projects  OTiginally  delegated  concur- 
rently to  the  Assistant  Secretary  for 
Policy  Development  and  Research  and 
the  Assistant  Secretary  for  Community 
Planning  and  Development  is  now  being 


delegated  exclusively  to  the  As.sistant 
Secretary  for  Community  Planning  and 
Development.  This  delegation  thus  re- 
scinds the  delegation  of  authority  pub- 
lished at  (40  PR  30306',  of  July  18.  1973. 
and  a*;  amended  and  published  al  '41 
PR  15360) ,  of  April  12,  1976.  and  amenris 
the  delegation  of  authority  published  at 
(40  PR  5385  >,  of  February  5,  1975.  and 
as  amended  and  published  at  '40  FR 
37074  > .  of  Augu-st  25.  1975  <  40  FR  54606 ' 
November  25.  1975.  and  (41  FR  15359.. 
April  12,  1976,  by  re'Anting  Secuon  B3. 

Accordingly,  the  Delegation  of  Au'hor- 
Ity  to  the  Assistant  Secretory  for  Com- 
munity Planning  and  Development  pub- 
lished February  5.  1975.  40  FR  538.'').  i.> 
amended  by  changing  pnraeroi-h  b3  jio 
read  as  fallows: 

3.  The  power  and  auihorjiy  of  t!ie  S^.-- 
retary  with  respect  to  dl*creiionary  graBU 
from  the  Secretary's  Fvmd  under  section  107 
(a)(1)  of  Title  I  of  the  Housing  and  Com- 
munity DeTelopment  Act  of  1974  In  hehtlf 
ot  new  communities,  except  that  Initial!  pro- 
posed and  final  regulRtlons  with  respect  to 
Buch  grants  shaU  be  Ijwued  by  the  As^Is-kui 
Secretary  for  Community  Plannlnc  a.id  Dt-- 
Telopment  (43  U.8.C.  8307). 
(Sec.  7(d)  Department  of  HUD  Art."42  V  S.C 
3636(d)). 

Issued  at  Washington.  DC,  Augii.^-i  ?  ' 

1»77. 

Patricia  Roberts  Harris. 
Secretary  of  Housing 
and  Urban  Development. 
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Federal  Disaster  Assistance  Adminis'.ration 

[Docket  Ko.  NFD-649;  (FDAA-3045  FM»  | 

ALABAMA 

Emergency  Declaration 

AGENCY:   Federal   Disaster  Assistance 

Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Alabama  <  FDAA-3045-EM  > . 
datedJuly20, 1977. 

DATED:  August  18,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank   J.   Muckenhaupt.   Chief.  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance    Administration,    Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington.  D.C.  20410   (202- 
634-7825*. 
NOTICE:  The  Notice  of  emergency  for 
the  State  of  Alabama  dated  July  20, 
1977,  and  amended  on  August  8,  1977, 
and  August  1«,  1977,  Is  hereby  further 
amended  to  Include  the  following  coun- 
ties among  those  areas  determined  to 
have  been  adversely  affected  by  the  ca- 
tastrophe declared  an  emergency  by  the 
President  In  his  declaration  of  July  20, 
1977: 

The  couuUee-of :  -,. 

Colbert.  Umeatone. 

Lauderdale. 
Lawrence. 
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The  purpase  of  this  designation  Ls  to 
provide  emergen^  livestock  feed  assist- 
ance only  in  the  aforementioned  areas 
effective  the  date  of  this  amended  notice. 

(Catalog  of  Pedem!  Domestic  Assistance  No 
14  701,  DUiftHter  Ajwlstance) 

Thomas  P.  DrNNE. 
Administrator.    Federal    Disas- 
ter    Assi-itance     AdminL^tra- 
tion. 
,FR  Doo  77  26113  Filed  9-7  77.8  45  im] 


fDov-ket  No    NFD-548;    (FDAA  3045  EM)  ! 

ALABAMA  j 

Emergency  Delaration 

AGENCY:  Federiil  DUaster  A^sistaiKe 
Adminuitration 

ACTION:  Notice 

SUMMARY:  ThL*;  nonce  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Alabama  <  FDAA-3045-EM  > . 
dated  July  20,  1977. 

DATED    August  16.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT; 

Prank  J.  Muckeiiliaupt.  Chief.  Pro- 
gram Support  Staff.  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington.  DC.  20410  (202- 
634-7825). 

NOTICE:  This  notice  of  emergency  for 
'iie  SUte  of  Alabama  dated  July  20. 1977, 
.ind  amended  on  August  8,  1977,  is 
hereby  further  amended  to  include  the 
following  counties  among  those  areai;  de- 
■ermined  to  have  been  adverealj;  affected 
by  the  catastrophe  declared  an  emer- 
gency bv  tlie  Pre-^ldent  in  his  declaration 
3f  July  20,  1977: 


Til©  cona''.es    >( 

Bullock 

Jackson. 

Calhoun 

Jefferson. 

Choctaw 

Marion. 

Cleburne 

Marshall. 

Covington 

Mobile. 

Cullman 

Morgan. 

Oe  Kail) 

Pike. 

Etowah 

Sumter. 

Franklin 

Walljer. 

Geneva 

WllCOJt 

Hale 

Winston 

Houston 

'  The  purpose  of  tliis  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  are^ 
effective  the  date  of  this  amended  notice. 

; Catalog  of  Federal  Domestic  .\.=Mist.ance  No 
r4  701.  Disa.«lter  AsflLstance) 

Thomas  P.  Dunne. 
Ad''iinL^trator.  Federal  Disaster 
Assistance  Administration 
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.    (Docket   No    NFD-539;    iPDAA  3045-EM(I 

ALABAMA 

Emergency  Declaration 

.\GENCY:   Federal  Disaster  As.sistaiice 
Administration. 


ACTION    Notice. 

SUMMARY:  This  notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Alabama  (FDAA-3045-EM> . 
dated  July  20. 1977. 

DATED:  AugiLst  8.  1977. 

FOR  Fl^RTHER  INFORMATION  CON- 
TACT 

Franic  J.  Miickenliaupt.  Chief.  Pro- 
:iram  Supiwrt  Staff.  Federal  Disaster 
As.sustance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington.  DC.  20410  (202- 
634-7825 ' . 

NOTICE:  Tlie  notice  of  emergency  for 
the  State  of  Alabama  dated  July  20,  1977. 
is  hereby  amended  to  include  the  follow- 
ing counties  among  tliose  areas  deter- 
mined to  have  been  adversely  affected  by 
Uie  catastrophe  declared  an  emergency 
by  Uie  President  in  his  declaration  of 
July  20.  1977: 


The  coun'ifiN  •>r 

Autauga. 

Dallas. 

Baldwin 

Macon. 

Cherokee 

Marengo 

Clarke. 

St.  Clair. 

Conecuh 

Talladega 

Cren-ihaw 

Washington 

Dale 

Tlie  purpovse  of  tins  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  areas 
effective  the  date  of  this  amended  notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14  701.  Dlsanter  AsctLntanoe.) 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration 

|FR  Qoo  77-26108  Filed  9-7-77:8:45  ami 


I  Docket  No  NPD-544;  (FDAA-3023-EM>  ] 

CALIFORNIA 

Emergency  Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  California  (PDAA-3023-EM » . 
dated  January  20,  1977. 

DATED:  August  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank  J.  Muckenlaaupt.  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
.  Assistance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington.  D.C.  204l0,  (202- 
634-7825  > . 

NOTICE:  Tlie  Notice  of  emergency  for 
the  State  of  California  dated  January 
20,  1977.  and  amended  on  February  2, 
1977.  February  15,  1977,  March  10.  1977, 
April  20,  1977,  June  6,  1977.  and  June  29, 
1977,  is  hereby  further  amended  to  in- 
clude the  following  coimty  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 


emergency  by  the  President  m  his  declar- 
ation of  January  20,  1977 : 

The  county  o*  Alpine. 

Tlie  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transportation  assistance 
only  in  the  aforementioned  affected  area 
effective  the  date  of  this  amended  No- 
tice. 

(CatoloK  of  Fedoial  Dome»tlv  .Vv^Lstance  No. 
14  701   Disaster  -Aa-sUstance.) 

Thomas  P  Dunn. 
.Xdminister.  Federal  Disaster 
Assistance  Administration. 
IFR  Dx-  -77  26110  Filed  9  7-77:8:45  am| 


IDoiRe:  No   NFD-545;   (FDAA-3044   EM>  1 

GEORGIA 

Emergency  Declaration 

AGENCY:  Federal  Disaster  Assistance 
AdmuiLstratlon. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Georgia  (PDAA-3044-EM) 
dated  July  20. 1977. 

DATED:  August  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt.  C^ief.  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  DC.  20410  (202- 
634-7825) . 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Georgia  dated  July  20.  1977, 
and  amended  on  July  25,  1977,  and  Au- 
gust 8,  1977,  Is  hereby  further  amended 
to  Include  the  following  counties  among 
those  areas  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared an  emergency  by  the  President  In 
his  declaration  of  July  20,  1977. 


The  Counties  of: 

Ben  HUl 

Jeff  Davis 

Brooks 

Uberty  y 

Catoosa 

lx)ng 

Columbia                    , 

Lowndes 

Crisp 

Mcintosh 

Douglas 

MUler 

Echols 

Mitchell 

Franklin 

Murray 

Glascock 

Pike 

Gordon 

Richmond 

Gwinnett 

Talbot" 

Hancock 

ThomM 

Harris 

Toombs 

Hart 

Whitfield 

The  purpose  of  this  designation  Is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  areas 
effective  the  date  of  this  amended  Notice. 
(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Dlsaater  Assistance.) 

Thomas  P.  Dunni, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

( PR  Doc.77-2fllU  FUed  9-7-77:8:45  ami 
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(Docket  No.  NFD-6M;  FDAA-8044-BC1 

GEORGIA 
Emergency  Declaration 
AGENCY:   Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY :  This  Notice  amends  the  No- 
tice of  emergency    declaration    for    the 
State     of     Georgia     (FDAA-3044-EM), 
dated  July  20.  1977. 
DATED:  Augusts,  1977. 
FOR  FURTHER  INFORMATION  CON- 


TACT: 

Frank  J.  Muckenhaupt,  Chief,  Program 
Support  Staff,  Federal  Disaster  Assist- 
ance Administration,  Department  of 
Housing     and     Urban     Developwnent, 
Washington.     D.C.     20410     l202-€34- 
7825) . 
NOTICE:  The  Notice  of  emergency  for 
the  State  of  Georgia  dated  July  20,  1977. 
and  amended  on  July  25,  1977,  Is  hereby 
further  amended  to  Include  the  follow- 
ing coimtles  among  those  areas  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  in  his  declaration  of 
July  20,  1977: 

The  Counties  of : 
Atkinson  Monroe 

Bacon  Newton 

Baldwin  Oconee 

Bartow  Paulding 

Camden  Pickens 

Cherokee  Polk 

Colquitt  Putnam     • 

Dade  Schley 

Dawson  Screven 

Elbert  .         Stephens 

Floyd  Stewart 

Forsyth  Tift 

Glynn  Taylor 

Habersham  lYeutlen 

Ijall  Twiggs 

Haralson  Walton 

Jenkins  Webster 

Lumpkin  White 

Macon  Wilkes 

Madison 

The  purpose  of  this  designation  Is  to 
provide  emergency,  livestock  feed  assist- 
ance only  In  the  aforementioned  areas 
effective  the  date  of  this  amended  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance. 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administrator. 

(FR  000.77-26107  FUed  9-7-77:8:46  am) 


DATED:  August  16.  1977. 
FOR  WJK'l'HEK  INFORMATION  CON- 
TACT: 
nwnk  J.    Muckenhaupt,    Chief,  Pro- 
gram Support  Stair,  Federal  Disaster 
Assistance     Administration,    Depart- 
ment of  Housing  and  Urb^  Develop- 
moit,  Washington,  D.C.  20410   (202- 
634-7825) . 
NOTICE:  The  Notice  of  emergency  for 
the  State  of  North  Carolina  dated  Augxist 
11. 1977,  Is  hereby  amended  to  include  the 
following  covmties  among  those  areas  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emergen- 
cy by  the  President  in  his  declaration  of 
August  11.  1977: 

The  Counties  of: 

Columbus  Wilkes 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  areas 
effective  the  date  of  this  amended  Notice. 

(Catalog  of  Federal  Domestic  Ashlstanre 
No.  14  701,  Disaster  Assistance.) 

Thomas  P.  Dunne. 
Adminuitrator.  Federal  Disaster 
AssLttance  Administration. 

I  PR  Doc. 77  26112  Filed  9-7  77;8:45  am) 


•n  emergency  exlttts  In  the  State  of  Nortb 
Carolina. 

Notice  Is  hereby  given  that  punsuant 
to  the  authority  vested  In  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795.  and  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No.  D- 
74-285,  I  hereby  appoint  Mr.  Thomas  P. 
Credle,  FDAA  Region  IV,  to  act  as  the 
Federal  Coordinating  Officer  for  this  de- 
clared emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  l»- 
this  declared  emergency: 


[Docket  No.  NPP-646;  FDAA--3049-EM| 

NORTH  CAROLINA 
Emergency  Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  North  Carolina  (PDAA-3049- 
EM).  dated  August  11,  1977. 


The  Counties  of: 

Cabarru.s 

Moore 

Chathani 

Orange 

Cleveland 

Person 

Davidson 

Randolph 

Davie 

Richmond 

Durham 

Rockingham 

Forsyth 

Rowan 

Franklin 

Stanly 

G.-Jston 

=>  Sum- 

Gr.invlUe 

Vance 

Guilford 

Warren 

Iredell 

Wayne 

Mecklenburg 

Yadkin 

Montgomery 

I  Docket  No  NFD  542;  (FDAA -3049- EM) ) 
NORTH  CAROLINA 

Emergency  Declaration  and  Related 
Determinations 

AGENCY:  Federal  Disaster  A.ssLstance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emergen- 
cy for  the  State  of  North  Carolina 
(FDAA-3049-EM),  dated  August  11. 
1977,  and  related  determinations. 

DATED:  August  11,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Frank  J.  Muckenhaupt,   Chief,  Pro- 
gram Support  Staff.  Federal  Disaster 
Assistance     Administration,     Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington.  D.C.   20410    (202- 
634-7825) . 
NOTICE:    Pursuant    to    the    authority 
vested  In  the  Secretary  of  Housing  and 
Urban   Development   by   the   President 
under  Executive  Order  11795  of  July  11, 
1974.  and  delegated  to  me  by  the  Secre- 
tary under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285;   and  by 
virtue  of  the  Act  of  May  22, 1974,  entitled 
"Disaster  ReUef  Act  of  1974"  (88  Stat. 
143) ;   notice  Is  hereby  given  that  on 
August  11,  1977,  the  President  declared 
an  emergency  as  follows: 

I  have  determined  that  the  impact  of  a 
drought  on  the  State  of  North  Carolina  to  of 
sufficient  severity  and  magnitude  to  warrant 
a  declaration  of  an  emergency  under  PuWlc 
Law  93-288.  1  therefore  declare  that  such 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  areas 
effective  the  date  of  this  Notice. 
(Catalog  of  Federal  Domestic  Assistance  No: 
14  701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

IFR  Doc. 77-26 105  Piled  9-7-77; 8 :4r.  am) 


I  Docket  No.  NFD-6371 
PENNSYLVANIA 

Determinations  Concerning  the  Administer- 
ing of  the  Temporary  Housing  Programs 
in  Major  Disaster  Areas 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  certain 
determinations  to  the  Assistant  Secre- 
tary for  Housing— Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Develojwnent,  relating  to  the 
administering  of  temporary  housing  pro- 
grams under  the  provisions  of  Section 
404(a),  Pub.  L.  93-288.  in  the  major 
disaster  in  Peiuisylvanla  <FDAA-537- 
DR). 

DATED:  August  9,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Hugh  F.  Richardson,  Individual  As- 
sistance OfBce,  Federal  Disaster  As- 
sistance Administration,  Washington. 
D.C.  20410  (202-634-7860). 

NOTICE:  Pursuant  to  the  authority 
vested  In  me  to  exercise  certain  of  the 
powers  and  authorities  of  the  President 
with  respect  to  Federal  disaster  as- 
sistance pursuant  to  Section  1  of  the 
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Executive  Order  enUtled.  "DelegaUng 
Disaster  Relief  F\inctlons  Pursuant  to 
the  Disaster  Relief  Act  of  1974"  (EO 
11795.  39  FR  25939.  dated  July  11.  1974). 
and  the  delegation  from  the  Secretary  of 
Housing  and  Urban  l>yvelopnient  (3« 
m  28227.  dated  August  5.  1974>,  I  made 
the  following  determinations  to  the  As- 
sistant Secretary  for  Housing— Federal 
Housixig  Commissioner  in  administering 
the  temporary  housing  programs  imder 
the  provisions  of  Section  404  (a^  Pub.  L. 
93-288.  in  the  major  disaster  in  Pennsyl- 
vania. FDAA-537-DR: 

On  July  29.  a  determination  that  "the 
following  actions  are  in  the  public  In- 
terest : 

"(1)  Waiver  of  the  cost  limitation 
formula  contained  in  24  CFR  2205.45(h) 
(4>.  The  Minimal  Repair  Program 
(MRP>  cost  limitation  Is  $4,000  per 
dwelling  repaired  using  the  scojie  of  work 
authorized  In  24  CFR  2205.45(h)(3). 
with   the  exceptions   contained   In    (2) 

"(2 1  Suspension  of  the  'repair  only* 
provi.slon  relating  to  wells  contained  In 
the  MRP  scope  of  work  (24  CFR  2205.45 
(h)(3>(l)).  You  may  authorize  the 
digging  of  new  wells  and  Install  new 
septic  .systems,  where  required,  to  make 
an  MRP  dwelling  sanitary  and  provide 
water.  You  may  authorize  the  repair  or 
replacement  of  the  heating  system.  The 
cost  of  each  of  these  items  shall  not  ex- 
ceed $1,500.  and  Is  In  addltlcm  to  the 
■  $4,000  limitation  established  above." 

Thomas  P.  DmofX, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc  77-28106  ru*d  »-7-77;8:45  ami 


,  [Docket  No.  NFD-M7;  (PDAA-3047-EM)l 

SOUTH  CAROLINA 

Emergency  Declaration 

AGENCY:  Federal  Disaster  Asslstsuice 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  No- 
tice of  emergency  declaration  for  the 
State  of  South  Carolina  (FDAA-3047- 
EM) ,  dated  August  4. 1977. 

DATED:  August  16. 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Frank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff.  Federal  Disaster 
Assistance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington,  DC.  20410  (202- 
634-7825). 

NOTICE:  The  notice  of  emergency  for 
the  State  of  South  Carolina  dated  Aug- 
list  4.  1977.  Is  hereby  amended  to  Include 
the  following  counties  among  those  areaa 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  an 
emergency  by  the  President  In  his  decla- 
ration of  August  4.  1977: 

The  counties  of: 


NOTKfS 

The  purpose  of  thle  dealgnatlon  k  to 
provide  emergency  livestock  feed  aaslsi- 
ance  only  in  the  aforemeottosied  aretti 
effective  the  date  of  this  amended  notloe. 

(ObUlog  of  Federal  DodomUc  Asslst«no«  No. 
14.701,  Disaster  AaeUtano*.) 

THOHAS   P.    DUWITE. 

Administrator.  Federal  Disaster 
Assistance  Administration, 

(PR  Doc77  2C113  Piled  9-7-77;8:45  ami 


AUendale. 

Hampton. 

Barnwell. 

J««PM^ 

Beaufort 

Kefshaw. 

Charleston. 

Sumter. 

[Docket  No.  NKD-54(>:   (PDAA-3047  EM)  1 

SOUTH  CAROLINA 

Emergency  Declaration  and  Related 
Determinations 

AGENCTY:    Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY :  This  Is  a  Notice  of  the  Pres- 
IdcntL-U  declaration  of  an  emergency  for 
the  State  of  South  Carolina   (PDAA- 
3047-EM> .  dated  August  4,  1977,  and  re- 
lated determinations. 
DATED:  August  4. 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Prank  J.   Muckenhaupt.  Chief.  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance     Administration.     D^jart- 
ment  of  Housing  and  Urhan  Develop- 
ment. Washington,  D.C.  20410   (202- 
634-7825). 
NOTICE:    Pursuant   to    the   authority 
vested  In  the  Secretary  of  Housing  and 
Urban  Development  by  the  President  un- 
der Executive  Order  11795  of  July  11, 
1974.  and  delegated  to  me  by  the  Secre- 
tary under  Department  of  Housing  and 
Urbtin  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285;   and  by 
virtue  of  th^  Act  of  May  22.  1974,  en- 
Utled "Disaster  Relief  Act  of  1974"  (88 
Stat  143) ;  notice  is  hereby  given  that 
on  August  4. 1977,  the  President  declared 
an  emergency  as  follows: 

I  have  determined  that  the  impact  of  a 
drought  on  the  State  of  South  Carolina  la  of 
sufllclent  severity  and  magnitude  to  warrant 
a  declaration  of  an  emergency  under  Pub.  L. 
63-288.  I  therefore  declare  that  ouch  an 
emergency  exists  In  the  State  of  South  Caro- 
lina. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  Housing  and  Urban  Development 
imder  Executive  Order  11795.  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Deleg^ition  of  Authority,  Docket 
No.  D-74-285.  I  hereby  appoint  Mr. 
Thomas  P.  Credle.  FDAA  Regl<Mi  IV,  to 
act  as  the  Federal  Coordinating  Officer 
for  this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency: 


The  counties  of: 

AbbevUlc  Lexington. 

Aiken.  MoCormlcfc.        i 

Anderson.  Newberry. 

Bamberg.  Oconee. 

CaUtoun.  Orangeburg. 

Edgefield.  Richland. 

Greenwood.  Saluda. 

Lancaster.  Spartanburg. 
Laurens. 

The  purpose  of  this  designation  Is  to 
provide  emergency  livestock  feed  assist- 
ance only  In  the  aforementioned  areas 
effective  the  date  of  this  Notice. 

(Catalog    of    Pederal    Domestic    As.ststance 
No.    14.701,    Disaster   Assistance) 

Thomas  P.  Dunne. 
Administrator.   Federal   Disas- 
ter   Assistance    Administra- 
tion. 
IPB  Doc.77-2«100  Piled  &-7-77;8:46  ain] 


[Docket  No.  NPD-560:    (PDAA-304e  EM)1 

VIRGINIA 

Emergency  Declaration 

AGENCY:   Federal  Disaster  Assistance 
Admlnlstratian. 

ACmON:  Notice. 

SUMMARY:    This   notice   amends    the 
notice  of  emergency  declaration  for  the 
State    of    Virginia     (PDAA-304«-EM) , 
dated  July  25.  1977. 
DATED:  August  18.  1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Prank' J.  Muckenhaupt.  Chief.   Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance    Administration,     Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington,  D.C.  20410   (202- 
634-7825). 
NOTICE:  The  notice  of  emergency  for 
the  State  of  Virginia  dated  July  25,  1977, 
and  amended  on  August  1,   1977.  and 
August    16,    1977,    Is    hereby    further 
amended  to  Include  the  following  co\m- 
ties  among  those  areas  determined  to 
have   been    adversely    affected   by    the 
catastrophe  declared  an  emergency  by 
the  President  In  his  declaration  of  July 
23,  1977: 
The  counties  of: 


Amherst. 
Botetourt. 
Pranklln. 
Greensville. 


Nottoway. 
Pittsylvania. 
Prince  Edward. 
Sussex. 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  In  the  aforementioned  areas 
effective  the  date  of  this  amended  notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thohas  p.  Dumix. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.77-26116  Filed  9-7-77;8:48  am] 
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[Docket  No.  NFD-643:   (FDAA-304«-KMl 

VIRGINIA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:    Federal  Disaster   Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:    This   notice   amends    the 
notice  of  emergency  declaration  for  the 
State    of    Virginia     (FDAA-3046-EM), 
dated  July  25, 1977. 
DATED:  August  16,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Frank  J.   Muckenhaupt,   Chief,  Pro- 
gram Support  Staff.  Pederal  Disaster 
Assistance    Administration.     Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington,  D.C.  20410   (202- 
634-7825). 
NOTICE:  The  Notice  of  emergency  for 
the  State  of  Virginia  dated  July  25.  1977. 
and  amended  on  August  1. 1977,  is  hereby 
further  amended  to  Include  the  follow- 
ing counties  among  those  areas  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  In  his  declaration  of 
July  23, 1977: 
The  counties  of: 


Amelia. 
Appomattox. 


Chesterfield. 
Nelson. 


The  purpose  of  this  designation  Is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aiforementloned  areas 
effective  the  date  of  this  amended  notice. 

(Catalog  of  Pederal  Domestic  Assistance  No. 
14  701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 

jFR  Doc.77-26109  Plied  9-7-77;8  46  am| 


NOTICES 

under  ExecuUve  Order  11795  of  July  11. 
1974.  and  delegated  to  me  by  the  Secre- 
tary under  Department  of  Housing  and 
Ui1>an  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-286;  and  by 
virtue  of  the  Act  of  May  22,  1974.  en- 
titled "DLsaster  Relief  Act  of  1974"  (88 
Stat.  143);  notice  is  hereby  given  that 
on  August  5,  1977,  the  President  declared 
an  emergency  as  follows: 

2. 

I  have  dctormlued  that  the  impact  of  high 
winds,  hall,  and  rain  on  the  State  of  Wis- 
consin Is  of  sufficient  severity  and  magnitude 
to  warrant  a  declaration  of  an  emergency  un- 
der Pub.  L.  93-288.  I  therefore  declare  that 
such  an  emergency  exists  in  the  State  of 
WIflcoQSln. 

In  order  to  provide  Pederal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amount* 
as  are  necessary  to  provide  Pederal  disaster 
assistance  to  remove  downed  timber  from 
public  land  and  property. 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  imder 
Executive  Order  11795.  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development  Del- 
egation of  Authority,  Docket  No.  D-74- 
285.  I  hereby  appoint  Mr.  Robert  E.  Con- 
nor, FDAA  Region  V,  to  act  as  the  Fed- 
eral Coordinating  Officer  for  this  de- 
clared emergency. 

I  do  hereby  determine  the  following 
areeis  to  have  been  adversely  affected  by 
this  declared  emergency: 

(Catalog  of  Pederal  Domestic  Assistanoe  Na 
1 4. 701,  Disaster  Assistance.) 


i.'>041 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O 
Box  1397.  Roswell,  N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations 

(PR  Doc.77-26133  Piled  9-7-77;8  45  am  1 


The  counties  of: 

Barron. 

PQlk. 

Burnett. 

Price. 

FOTtSt. 

Rusk. 

Lincoln. 

Sawyer. 

Oneida. 

Washburn 

[Docket  No.  NFD-541;  FDAA  3048  EM) 
WISCONSIN 

Emergency  Declaration  and  Related 
Determinations 

AGENCY:  Pederal  DL-raster  A.ssLstance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the  Presi- 
dential declaration  of  an  emergency  for 
the  State  of  Wisconsin  (PDAA-3048- 
EM),  dated  August  5,  1977.  and  related 
determinations. 

Dj\TED:  August  5.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.   Muckenhaupt,   Chief.  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance    Administration.     Depart- 
ment of  Housing  and  Urban  Develop- 
ment. WashingtCMi.  D.C.  20410   (202- 
634-7825) . 
KOTICE:    Pursuant    to    tlie    authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Devel^nnent  by  the  Presld«it 


Thomas  P.  Dunn*, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc .77-26 104  PUed  9-7-77; 8: 45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  o(  Land  Management 

jNM  31474] 

NEW  MEXICO 

Application 

August  30,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185>,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Gulf  Oil  Corp.  has  applied  for 
natural  gas  processing  plant  across  the 
following  land: 
New  Mbxico  Principal  Meriuun.  N.  Mfx. 

T.  18  S.,  R.  31  E.. 

Sec.  20.  SWViNEU  and  NWUSE'^. 

This  facility  will  convey  natural  gas 
across  8.322  acres  of  public  land  in  Eddy 
County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 


(NM  314431 

NEW  MEXICO 

Application 

August  30.  1977 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) .  as  amended  by 
the  Act  of  November  16.  1973  «87  Stai 
576).  El  Paso  Natural  Gas  Co.  has  ap- 
plied for  one  4^8 -Inch  natural  gas  pipe- 
line right-of-way  across  the  following 
Itmd: 

N«W    MEXICO  PaXNClPAL   MHIIDIAN.   N     WFX 

T31N..R.  »W, 
Sec.  33  loU  1  and  4. 

This  pipeline  will  convey  natural  u:<s 
across  0.030  miles  of  public  land  in  San 
Juan  County,  N.  Mex, 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Pred  E.  Padilla. 
Chief,  Branch  of  Lands  and 
Minerals  Operation.^ 

|PR  Doc  77-26134  Piled  9-7-77.8  45  am  , 


[NM  314491 
NEW  MEXICO 
'     Application 

August  30  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185  ^  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  Southern  Union  Gathering  Co.  has 
applied  for  two  4-inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
land: 
New  Mexico  Principal  Meridian.  Nfw  Mf  xk  o 

T  31  N.,R.  11  W., 

Sec.  18,  SEV4NW'/4  and  E'^SW^  ; 
Sec.  ^0.   W',<,NW!,4,    SEUNW'4    and    NK'i 
SWVi- 

These  pipelines  will  convey  natural  gas 
across  1.039  miles  of  public  land  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
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»cer.  Bureau  of  Land  Manacement.  P.O. 
Box  6770.  AttMiquerque.  N.  ilex.  r7107. 

Pud  E.  Padilu. 
Chief,  Branch  of  Lands  and 
Minercda  Operations. 

|FR  Doc  77-26135  Filed  9  7-77;8  45  ami 


•«er,  Burean  ol  Land  Manacement.  P.O. 
Box  6770.  Albuquerque,  N.  Mex.  87107. 

Prkd  E.  Padilla. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
I  PR  Doo  77-36137  Piled  9-7-77.6:46  mm] 


|NM  314411 

NEW  MEXICO 

Application 

August  29.  1D77. 
Notice  IS  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185>.  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat 
576).  El  Paso  Natural  Gas  Co.  has  ap- 
plied for  a  cathodlc  protection  station 
right-of-way  across  the  following  land: 
f*Kw  Mexico  Pbincipal  Muhdian.  New  I^Iexico 

T.  as  N..  R.  6  W., 

Sec.  33.  lot  l.NK'^SE^:  | 

aec.  34.  NW>4SW'4. 

This  cathodic  protection  stiition  will  be 
used  for  natural  gas  operations  across 
0.280  of  a  mile  of  public  land  In  Rio 
Arriba  Coimty,  N.  ilex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should'  promptly  send  their 
name  and  address  to  the  District  Man- 
aKcment,  P.O.  Box  6770,  Albuquerque,  N. 
Mo.x.  87107. 

Prxd  E.  Padilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc77  26136  Piled  9-7-77.8:45  am] 


|NM  314771 

NEW  MEXICO 

Application 

August  29. 1977. 
Notice  Ls  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  <30  use.  185).  as  amended 
by  the  Act  of  November  16. 1973  (87  Stat 
576).  Llano.  Inc.,  has  applied  for  one 
4i2-inch  natural  gas  pipeline  right-of- 
way  across  tlie  following  land: 

New  Mkxu-o  Pkincipai.  Mksibian,  New  Mexico 

T.  21  S..  R.  27  E., 

Sec    15.   SWViNWVi.   W4SWI4    «nd   SE"; 

Sec.  16,  E'-iNBV4; 
See.  33,  NE>4NW%. 

This  pipeline  will  convey  natural  gas 
across  1.06  miles  of  public  land  In  Eddy 
County.  N.  Mex. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so.  under  what  terms  and  conditions. 

Interested  persona  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397.  RosweU.  N.  Mex.  88201. 

F^BD  E.  Padilla.  Chief. 
Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc  77  20138  PUed  9-7-77;8:45  am) 


|NM  314781 

NEW  MEXICO 

Application 

August  29,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat 
576  >.  El  Paso  Natural  Gas  Co.  has  ap- 
plied for  one  4  >^ -Inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 
New  Mexico  Principal  MEitn>t.\N,  New  Mexico 

T.  27  N  .  R  9  W., 

Sec.  14.  S4NW«4.  , 

This  pipeline  will  convey  natural  gas 
across  0.045  of  a  mile  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Biu'eau  will  be  pro- 
ceeding with  cixisideration  ^f  whether 
the  application  should  be  approved,  and 
If  so.  under  what  terms  and  conditions. 

Interesfted  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 


IU-379331 

UTAH 

Application 

August  30,  1977. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corp.  has  applied  for 
a  natural  gas  pipeline  right-of-way 
across  the  following  lands : 

Salt  Lake  Meridian,  Utah 

T.  20  S..  R.  21  E.. 

Sec  14.  NWV«NW',4; 
Sec  15,  NBVtNK>/4. 

The  needed  right-of-way  is  for  a  por- 
tion of  ac^Iicant's  gas  gathering  system 
located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  envi- 
ronmental and  other  analyses  necessary 
for  determining  whether  the  application 
should  be  approved,  and  If  so,  under 
what  terms  and  conditions. 


Interested  persons  should  express  their 
interest  and  views  to  the  Moab  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  970,  Moab.  Utah  84532. 

Paul  L.  Howard. 
State  Director. 

|FRDoc77  26139  Piled  9-7-77:8:45  am] 


IU-379321 

UTAH 

Application 

August  30. 1977. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Corp.  has  applied  for 
a  natural  gas  pipeline  right-of-way 
across  the  following  lands : 

Salt  Lake  Meridian,  Utah  , 

T.  20  S.,  R.  22  E.. 
Sec.  19,  lot  4: 
Sec.30,  lot  1. 

The  needed  right-of-way  is  for  a  por- 
tion of  applicant's  gas  gathering  system 
located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of  en- 
vironmental and  other  analyses  neces- 
sary for  determining  whether  the  appli- 
cation should  be  approved,  and  If  so,  un- 
der what  terms  and  conditions. 

Interested  persons  should  expre.<;.s 
their  Interest  and  views  to  the  Moab  Dis- 
trict Manager,  Bureau  of  Land  Manage- 
ment. P.O.  Box  970,  Moab.  Utah  84532. 

Paul  L.  Howard. 
State  Director. 

'      [PR  Doc.77-26140  Filed  9-7-77:8:46  am] 


10-379311 

UTAH 

Application 

August  30,  1977. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Ivlineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corp.  has  applied  for 
a  natural  gas  pipeline  right-of-way 
across  the  following  lands : 

Salt  Lake  Meiidian,  XJtah 

T.  20  3..  R.  31  E., 

Sec.  23,  SW<4NEV4. 

The  needed  right-of-way  is  for  a  por- 
tion of  applicant's  gas  gathering  system 
located  In  Grand  County,  Utah. 

The  purpose  of  this  notice  Is  to  in- 
form the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of  en- 
vironmental azul  other  analyses  neces- 
sary for  determining  whether  the  appli- 
cation should  be  approved,  and  If  so,  un- 
der what  terms  and  conditions. 

Interested  persons  should  express  their 
Interest  and  views  to  the  Moab  District 
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Manager.  Bureau  of  Land  Management, 
P.O.  Box  970,  Moab.  Utah  84532. 

Paul  L.  Howard, 
State  Director. 

IPR  DOC77-26141  Filed  9  7-77:8:46  ami 


Bureau  of  Land  Management 

(Olorado  16310] 

COLORADO 

Partial  Termination  of  Proposed  Withdrawal 
and  Reservation  of  Lands 

August  30,  1977. 
Notice  of  a  Forest  Service,  US.  De- 
partment of  Agriculture  application, 
Colorado  16210,  for  withdrawal  and  res- 
ervation of  lands  for  public  purposes, 
was  published  as  PR  Doc.  72-9347.  on 
page  12245  of  the  Issue  of  June  21.  1972. 
•nie  applicant  agency  has  cancelled  Its 
application  Insofar  as  it  affects  Uie  fol- 
lowing described  lands: 

San  Juan  National  Forfst 

new  MEXICO  PRINCIPAL  MBKIOIAN 

Deer  Campgrouna  Site  Addition 

T.  40  N..  B.  13  W., 

Sec.24,  W',iSW',4SWV4 

The  above  described  area  contains  20 
acres.  TTierefore,  puisuant  to  the  regu- 
lations contained  In  43  CFR,  Part  2310, 
such  lands,  at  10  a.m.,  on  ctober  3,  1977, 
will  be  relieved  of  the  segregaUve  effect 
of  the  above-mentioned  applicatiwis. 

Thomas  N.  Hardin, 
Chief.  Branch  of  Adjudication. 

|FR.  Doc  77-26063  Piled  9-7-77;8:46  ami 


IColorado  25122  Pj 

NORTH¥rEST  PIPELINE  CORP. 

Notice  of  Pipeline  Application 

AUGUST  22,  1977. 

Pursuant  to  section  28  of  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Plpdine  Corp.,  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  has  applied  for  right- 
of-way  for  natural  gas  pipeline  for  the 
Lawrence  Barker  Gathering  System  in 
Rio  Blanco,  Blanco  County,  Colo. 

The  above-named  system  is  comprised 
of  over  16  miles  of  natural  gas  pipelines 
4>4"  o.d.  and  8%"  o.d.,  across  the  fol- 
lowing public  lands: 

Rio  Blanco  County 

T  3  8..  R.  102  W.,  6th  P.M. 

Sec.  34;  SE«4NW>4.  W?48E>4.  S'jSE'/^. 

Sec.  36:  S>/<2SW<4. 
T.  3  S.,  R.  101  W.,  6th  P.M. 

Sec.  33:  S'^SWy*.  8Wy4SE>4. 
T.  4  8.,  R.  101  W.,  6th  P.M. 

Sec.  3:   NWy4NE'4,  E^NWVi.  SW^NW%. 

Sec  4:  SV^N^.  N>48K'4. 

Sec.  5:    Lots  6,  9,  SW^NE%,  BE^NW^, 
EV28W.  SW'.iSWV^. 

Sec.   6:    SW'^NW'A.  NyjSWVi,   8W>48E%. 
SEy4SE>4. 

Sec  7:  SV^SWVk.  SW^SE^. 

Sec.  17:  BV4NW%. 

sec    18:    MHNB%,    8W>4NE^,    NV^SBV^, 

8«c  19:  NB^m^. 
Sec.  20:  W^HW)4. 


T.  4  S..  B.  103  W..  etb  P.M. 
Sec.    1:    liOts    7,    «,    B'AVVa.    NE>4SE>4. 

8HSE%,  NE%8B14. 
Sec    a:     8V4NK54.    8B%NW14.    WH8V4. 

SE%8BV4. 
Sec.   3:    liOU   6-8.    SW'iNE'^.   8E14NWU. 

NWy4SE%. 
Sec.  ll:NEy4. 

Sec.  13:  NW'/4NE'/;,  8E'4NE(/4.  NW'4NW';. 
Sec.  34:  NEy4SEy4.  W'/i8E%. 
Sec.  36:  NWy4NE'/4,  NyaNW',4. 

The  above-named  system  will  enable 
the  applicant  to  expand  its  natural  gas 
gathering  and  transportation  systems 
and  thereby  meet  the  demands  of  its 
customers. 

The  purpose  of  this  notice  are:  To  in- 
form tlie  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  application  should  or  should 
not  be  approved  and.  if  so.  under  what 
terms  and  conditions :  to  allow  all  parties 
asserting  claims  to  the  lands  of  having 
bona  fide  objections  to  the  proposed  nat- 
ural gas  pipeline  right-of-way  to  file 
their  claims  and/or  objections  in  this 
offlce.  All  comments,  claims  and  objec- 
tions must  be  identified  with  the  specific 
lands  Involved  by  Township  and  Range 
and  portions  thereof  along  with  the 
name  and  number  of  this  right-of-way. 

Any  person  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  must 
Include  evidence  that  a  copy  thereof  has 
been  served  on  the  applicant. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication.  Bureau  of  Land  Manage- 
ment, Colorado  State  Offlce.  Room  700. 
Colorado  State  Bank  Building.  1600 
Broadway,  Denver,  Colo.  80202,  as 
promptly  as  po.ssible  after  publication  of 
this  notice. 

Thomas  N.  Hardin. 
Chief.  Branch  of  Adjtidication. 

I  FR  Doc  77-26052  Piled  9-7-77:8:46  ami 


Office  of  Hearings  and  Appeals 
IDocket  No.  M  77-2511 

THE  IMPERIAL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  "Die  Imperial  Coal  Co.,  1010  West- 
em  Federal  Savings  Bldg.,  Denver,  Colo. 
80202,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326,  Aircourses 
and  l>elt  haulage  mtries,  to  its  Lincoln 
Mine,  located  in  Weld  County,  Colo. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  present  ventilation  system  (see 
map  No.  1  attached ')  consists  o(  an  ex- 
haust return  by  coursing  exhaust  air 
through  a  sepcu^te  entry  and  crosscut 
ssrstem.  The  belt  line  is  currently  venti- 
lated as  required  by  law  with  a  separate 
ventilation  split 


2.  The  proposed  system  would  elimi- 
nate the  separate  return  and  utilize  the 
belt  haulage  entry  for  the  return  airway. 
(See  map  No.  2  attached.')  The  area  of 
the  mine  currently  utilized  for  the  ex- 
haust return  would  be  sealed  by  ap- 
proved seals  and  then  abandoned. 

3.  The  reasons  for  the  proposed  modi- 
fication of  the  existing  ventilation  s>'s- 
lom  are  as  follows : 

a.  The  present  return  system  has  de- 
teriorated and  is  a  safety  hazard  to  jier- 
sonnel. 

b.  Maintenance  of  the  present  return 
would  expose  personnel  to  undue  and  un- 
necessary hazards  during  inspection 
and  maintenance  periods. 

c.  Necessity  mandates  the  requested 
modification  since  it  would  be  impossible 
to  drive  a  new  exhaust  return  entry  be- 
cause the  mine  areas  adjacent  to  the  en- 
try system  under  consideration  have  been 
worked  out.  Any  new  mining  would  only 
create  additional  hazards  and  diminish 
the  integrity  of  the  mine. 

4.  The  details  of  the  existing  belt  sys- 
tem and  entry  are  as  follows:  The  belt 
system  consists  of  two  "flights'  powered 
by  20  hj>.  and  30  h.p..  440V.  3  phase.  AC. 
nonpermisslble  motor  drives  A  small 
drainage  water  pump  located  in  the  belt 
haulage  entry  Is  powered  by  a  3  h.p..  440V, 
3  phase,  A.C.  nonpermisslble  motor.  No 
other  electrical  equipment  is  used  or  will 
be  used  on  this  belt  line  entry  excei^t  for 
routine  maintenance.  Tlie  belt  entry  has 
been  and  Is  maintained  in  a  good,  safe 
condition.  This  system,  including  the 
nonpermisslble  motors,  has  been  used 
without  incident  since  the  belt  system 
was  installed  years  ago.  Approval  for  use 
of  nonpermisslble  motors  on  this  belt 
system  was  obtained  from  the  United 
States  Department  of  the  Interior  Janu- 
ary 10. 1973  (Docket  No.  M  72-6 — See  Ap- 
proval Letter  attached.' 

5.  Petitioner  submits  Uiat  safety  jhv)- 
tection  to  miners  in  the  Lincoln  Mine 
as  a  result  of  this  proposed  modification 
will  not  be  diminished  because  of  the 
following: 

a.  The  Lincoln  Mine  has  never  been 
classified  as  gassy,  and  "past  history  of 
this  mine  shows  very  little,  if  any, 
methane  gas  liberation." 

b.  The  belt  haulage  entry  is  and  will 
be  maintained  In  excellent  condition  In- 
cluding required  rock  dusting. 

c.  All  motors  on  the  belt  entry  return 
are  and  will  be  maintained  in  good  repair 
including  existing  current  overload  pre- 
vention devices. 

d.  The  belt  system  itself  is  and  will  be 
maintained  in  good  repair. 

e.  A  methane  monitor  will  be  installed 
and  maintained  in  good  repair  at  a  lo- 
cation depicted  on  map  No.  2  attached.' 
Such  methane  detector  will  be  monitored 
by  a  certified  person  at  liie  beginning  of 
every  working  shift  and  at  intervals 
thereafter  not  to  exceed  2  hours. 

f.  Certified  persons  shall  make  fre- 
quent methane  tests  at  the  working  faces 
throufl^out  all  working  shifts. 


•Tlie  encloeed  maps  are  available  fOr  In- 
qMctlon  at  tbe  addrees  listed  In  the  last  par- 
agn^h  of  this  notice. 


*  The  enclosed  maps  and  letter  are  avallabla 
for  Inspection  at  the  addnas  listed  in  11m 
last  paragraph  of  this  nottoe. 
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g.  Escape  by  mine  personnel  can  be 
achieved  via  entries  vaitUated  with  In- 
take air  obviating  the  need  to  utilize  the 
belt  haulage  entry  for  escape  from  the 
Lincoln  Mine. 

RCQUESTS  FOB  HEARING  OR  COMBICNTS 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  11. 
1977.  Such  requests  or  conmients  must 
be  nied  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington.  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

August  29.  1977.  i 
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IDockrt  No.  M  77-2521 

YOUGHIOGHENY  AND  OHIO  COAL  Ca 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(C) 
(1970),  Youghiogheny  and  Ohio  Coal 
Co..  P.O.  Box  460,  Martins  Perry,  Ohio 
43935,  has  filed  a  petition  to  modify  the 
application  of  30  CPR  75.1100-2(b), 
Quantity  and  location  of  flrefl^tlng 
equipment,  belt  conveyors,  to  Its  Nelms 
No.  2  Mine,  located  in  Harrison  County, 
Ohio. 

Tlae  substance  of  Petitioners  state- 
ment is  as  follows: 

1.  As  an  alternative  method  to  the 
mandatory  safety  standard  all  1 '■4-inch 
dry  pipe  fir efigh ting  systems  with  hose 
outlets  at  300-foot  intervals  with  ade- 
uate  fire  hose  will  be  installed  parallel 
to  slope  belt  which  will  be  activated  by 
an  electric  valve  that  would  automati- 
cally charge  the  waterllne  wiien  the  fire 
sensoring  system  is  activated. 

2  A  by-pwiss  system  with  manual  valve 
will  l>e  installed  at  the  electric  valve  so 
that  the  water  line  can  be  charged  dur- 
ing a  power  failure. 

3.  All  employees  who  work  in  the 
vicinity  of  the  hoist  and/or  supply  house 
shall  be  instructed  in  the  location  and 
operation  of  the  manual  valve. 

4.  The  water  for  the  dry  line  will  be 
supplied  from  a  storage  tank  located  at 
an  elevated  position  approximately  250 
feet  from  the  mouth  of  the  slop>e.  The 
tank  capacity  is  3020  gallons  and  it  is  a 
gravity  flow  tank. 

5.  The  slope  belt  drive  will  not  be 
equipped  with  a  deluge  system  since  It  is 
located  175  feet  outby  slope  mouth. 

6.  The  automatic  sensor  sj'stem  will  be 
Inspected  weekly  and  a  functional  test  of 
the  complete  s>'stem  will  be  made  at  least 
once  annually. 

7.  Functional  tests  shall  consist  of 
charging  the  waterllne  with  water  by 
activating  the  electric  valve.  A  record  of 
weekly  inspection  and  annual  functional 
tests  will  be  maintained  by  the  operator. 


NOTICES 


8.  llie  most  important  reuon  for  hav- 
ing a  dry  pipe  system  Is  to  keep  it  from 
freezing  due  to  the  larre  ▼oitime  of  atr 
gotng  in  the  mine.  Secondly.  In  a  fully 
charged  line  the  standing  water  would 
have  a  tendency  to  corrode  the  pipe  and 
cause  damage.  The  dry  pipe  can  be 
activated  automatically  and  manually 
and  is  as  efTective  as  a  fully  charged  line. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  October  11. 
1977.  Such  requests  or  comments  miLst  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division.  DJS.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington.  Va.  22203.  Copies  of  the 
potion  are  available  for  Inspection  at 
that  address. 

August  29,  1977. 

David  Torbett, 
AeUng  Director. 
Office  of  Hearings  and  Appeals. 
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National  Part  Servica 

NORTH  CASCADES  NATIONAL  PARK 
SERVICE  COMPLEX 

Public  Worlishops 

Notice  Is  hereby  given  that  three  pub- 
lic workshops  will  be  held  concerning  the 
management  and  development  plan  for 
Stehekln  Valley  in  the  North  Cascades 
National  Park  Service  Complex.  The 
plan  will  include  proposals  related  to 
land  use.  transportation,  visitor  use,  and 
resource  management. 

The  first  workshop  wUl  be  held  at 
Campbell's  Conference  Room  on  Woodin 
Avenue  In  Chelan,  Wash.,  on  Monday, 
October  3,  1977.  at  7:30  p.m.  The  second 
workshop  will  be  held  at  the  Chelan 
Public  Utility  DLstrict  Building  Audito- 
rium. 327  North  Wenatchee  Ave.,  In  We- 
natchee.  Wash.,  on  Tuesday,  October  4. 
1977,  at  7:30  p.m.  The  third  workshop 
will  be  held  at  the  Golden  West  Building 
In  Stehekin.  Wash  ,  Thursday,  October  6, 
1977,  at  7 :30  p.m. 

Anyone  interested  In  obtaining  a  list 
of  the  issues  to  be  discussed  at  the  work- 
shops should  contact  the  Superinten- 
dent. Written  statements  may  be  submit- 
ted to  the  Superintendent,  North  Cas- 
cades National  Park  Service  Complex, 
800  State  St..  Sedro  Woolley,  Wash. 
98284.  up  to  30  days  following  the  final 
workshop. 

Edward  J.  Kurtz. 
Acting  Regional  Director, 
Pacific  Northtoest  Region. 

(PR  Doc, 77- 26060  FUed  9-7-77:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Attorney  General 

OWENS-CORNING  RBERGLAS  CORP. 

Proposed  Consent  Judgment  in  Action  To 
Enjoin  Discharge  of  Pollutants 

In  accordance  with  Departmental  Pol- 
Icy.  28  CJ-Jl.  50.7,  38  VtA.  Reg.  19029, 
notice  is  hereby  given  that  on  or  about 


August  19. 1977,  a  proposed  consent  order 
In  United  States  of  America  t.  Owens- 
Coming  FibergUu  Corporation.  Civil  No. 
77-3131-HP  (CX>.  Cal.).  was  lodged  with 
the  United  States  District  Court  for  the 
Central  District  of  California  in  Los 
Angeles.  The  proposed  consent  order  re- 
quires Owens-Coming  Flberglas  Corp. 
to  install  emission  control  equipment 
adequate  to  bring  its  a^halt  roofing 
plant  at  1501  North  Tamarind  In  Comp- 
ton,  Calif.,  Into  compliance  with  Regula- 
tion rv.  Rule  50  of  the  Los  Angeles 
County  Air  Pollution  Oontrrt  District, 
now  known  as  Rule  401  of  the  South 
Coast  Air  Quality  Management  District 
(hereinafter  "Rule  401").  and  thereby 
achieve  compliance  with  Rule  401  by 
July  1,  1978. 

TTie  Department  of  Justice  will  receive 
written  comments  relating  to  the  pro- 
posed consent  order  for  thirty  days  from 
the  date  of  publication  of  this  notice. 
Comments  should  be  addressed  to  the  As- 
sistant Attorney  General.  Land  and  Nat- 
ural Resources  Division,  Deparetment  of 
Justice,  Washington.  D.C.  20530  and 
should  refer  to  United  States  of  America 
V.  OweTis-Corning  FibergUu  Corporation, 
D.  J.  Ref.  90-5-2-5-15. 

The  proposed  consent  order  may  be 
examined  at  the  ofOce  of  the  United 
States  Attorney,  313  North  Spring 
Street.  Los  Angeles.  Calif.;  at  the  office 
of  the  derk  of  the  District  Court,  Cen- 
tral District  of  California.  312  North 
Spring  Street.  Los  Angeles,  Calif.;  at  the 
office  of  the  Environmental  Protection 
Agency,  Region  IX.  Enforcement  Divi- 
sion, 100  California  Street,  San  Fran- 
cisco, Calif. ;  and  at  the  office  of  the  Pol- 
lution Control  Section,  Land  and  Nat- 
ural Resources  Division,  Room  2625.  De- 
partment of  Justice  Building,  Ninth 
Street  and  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20530.  A  c(H>y  of  the 
proposed  consent  order  may  be  obtained 
in  person  or  by  mail  from  the  Pollution 
Control  Section. 

Sanford  Sagalkin. 
Acting  Assistant  Attorney  Gen- 
eral, Land  and  Natural  Re- 
sources Division. 

I  PR  Doc.77-26066  Piled  9-7-77:8:46  am] 


Drug  Enforcement  Administration 

[Docket  No.  77-81 

GILBERT  S.  HOGAN.  M.O.,  COLUMBIA, 
S.C. 

Hearing 

Notice  is  hereby  given  that  on  Febru- 
ary 1,  1977,  the  Drug  Enforcement  Ad- 
ministration. Department  of  Justice, 
issued  to  Gilbert  S.  Hogan.  M.D.,  Co- 
lumbia, S.C.  an  Order  to  Show  Cause 
as  to  why  the  Drug  Enforcement  Ad- 
ministration Registration  No.  AH0104137 
issued  to  the  Respondent  pursuant  to  21 
U.S.C.  823  should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  no- 
tice is  hereby  given  that  a  hearlnar  In 
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this  matter  will  be  held  conunenclng  at 
10:00  a.m.  on  Wednesday,  September  7, 
1977,  In  the  Hearing  Room.  Room  1210, 
Drug  Enforcement  Administration,  1405 
I  Street  N.W..  Washington.  D.C. 

Dated:  August  31. 1977. 

Peter  B.  Bensincer, 
Adfni7iistrator. 
Drug  Enforcement  Administration. 
IFR  Doc.77-26075  Piled  9-7-77:8:46  ami 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUce  (77-67)  1 

NASA  AEROSPACE  SAFETY  ADVISORY 
PANEL 

Meeting 

Tlie  Aerospace  Safety  Advisory  Panel 
will  meet  on  October  12.  1977,  In  Room 
7002.  FedCTal  Office  Building  6, 400  Mary- 
land Ave.  8W..  Washington.  D.C.  The 
meeting  is  open  to  the  public  and  will 
be  held  from  2  p.m.  to  3:30  pjn.  The 
seating  capacity  of  the  room  Is  about 
40  persons.  Including  Council  members 
and  other  participants.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

At  this  time  the  Panel  will  summarize 
^ts  fact-finding  activities,  conclusions 
and  recommendations  to  date  on  the 
Shuttle  program  for  the  Administrator. 
The  Panel  will  also  present  a  brief  writ- 
ten report  to  the  Administrator  for  fur- 
ther detailed  consideration. 

The  Panel  is  chartered  by  Congress 
"to  review  safety  studies  and  operatlrais 
plans  referred  to  it  and  shtill  make  re- 
ports thereon,  shall  advise  tlie  Adminis- 
trator with  respect  to  the  hazards  of 
proposed  or  existing  facilities  and  pro- 
posed operations  and  with  respect  to  the 
adequacy  of  proposed  or  existing  safety 
standards,  and  shall  perform  such  other 
duties  as  the  Administrator  may  request." 

Pursuant  to  carrying  out  Its  statutory 
duties,  the  Panel  reviews,  evaluates  and 
advises  on  those  program  management 
policies,  management  systems,  proce- 
dures and  practices  that  contribute  to 
risk  Identification  and  as.Tessment  by 
management.  Priority  is  given  to  those 
programs  that  Involve  the  safety  of 
manned  flight. 

Chairman  of  the  Panel  Is  Mr.  Howard 
K.'Nason.  The  contact  for  further  In- 
formation Is  Carl  R.  Praktish.  Executive 
Secretary,  Aerospace  Safety  Advisory 
Panel,  400  Maryland  Ave.  SW..  Wash- 
ington. D.C.  20546.  Phone:  Area  Code 
202-755-8436. 

Kknneth  R.  Chapmait. 
Assistant     Administrator     for 
Department  of  Defense  and 
Interagency  Affairs. 

SiPTEHBn  1,  1977. 
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APPLICATIONS  STEERING  COMMITTEE 
SPACE  PROCESSING  AD  HOC  ADVISORY 
SUBCOMMITTEE 

Meeting 

The  Space  Processing  Ad  Hoc  Advi- 
sory Subcommittee  of  the  Applications 
Steering  Committee  will  meet  at  NASA 
Headquarters,  600  Independence  Ave. 
SW..  Washington.  D.C,  on  October  4-5. 
1977.  The  meeting  will  be  held  In  Room 
226A  of  FOB  lOB  from  8  a.m.  to  4:30  p.m. 
on  each  day.  The  Subcommittee  will  dis- 
cuss, evaluate,  and  categorize  the  pro- 
posals submitted  to  NASA  in  response  to 
the  Announcement  of  Opportunity  for 
Materials  Processing  Investigations  on 
the  Space  Processing  Application  Rocket 
(SPAR)  Project.  I>iscussion  of  the  pro- 
fessional qualifications  of  the  proposers 
and  their  potential  sclentlflc  contribu- 
tions to  Materials  Technology  would  In- 
vade the  privacy  of  the  proposers  and 
the  other  Individuals  Involved.  Since  Uie 
Subcommittee  sessions  will  he  concerned 
throughout  with  matters  listed  In  5 
U.S.C  552b(c)(6).  as  described  above. 
It  has  been  determined  that  the  sessions 
should  be  closed  to  the  public. 

For  further  information,  please  con- 
tact Mr.  Joseph  F.  Turtll,  NASA  Head- 
quarters. Washington,  D.C.  20546,  area 
code  202-755-3848. 

Kenneth  R.  Chapman. 
Assistant     Administrator     for 
Department  of  Defense  and 
Interagency  Affairs. 

September  1,  1977.  '^ 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  60-3021 
FLORIDA  POWER  CORP.,  ET  AL 

Issuance  of  Amendment  to  Facility  Op- 
erating License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  CommisslMi)  has  Issued 
Amendment  No.  7  to  Facility  Operating 
License  No.  DPR-72,  Issued  to  the  Flor- 
ida Power  Corp..  City  of  Alachua,  City  of 
Bushnell,  City  of  Gainesville,  City  of  Kls- 
simmee.  City  of  Leesburg.  City  of  New 
Smyrna  Beach  and  UtUities  Commission, 
City  of  New  Smyrna  Beach,  City  of 
Ocala.  Orlando  Utilities  Conunlsslon  and 
City  of  Orlando,  Sebring  Utilities  Com- 
mission, Seminole  Electric  Cooperative, 
Inc.,  and  the  City  of  Tallahassee  (the 
licensees)  which  revised  Technical 
Specifications  for  operation  of  the  Crys- 
tal River  Unit  No.  3  Nuclear  Generating 
Plant  located  In  Citrus  County,  FTa.  Hie 
amendment  is  effective  as  of  the  date  of 
Issuance. 

Tills  amendment  waives  a  maximum 
discharge  temperature  limit  during  the 


three  days  in  Augtist  1977  that  the  re- 
quired thermal  plume  study  is  conducted. 
The  limit  waived  is  that  the  maximum 
discharge  temperature  may  not  exceed 
103*  F  for  more  than  three  consecutive 
hours.  In  addition,  the  requirement  that 
all  Crystal  River  Units  be  operated  at 
greater  than  or  equal  to  80%  capacity 
during  Uils  study  has  been  changed  to 
require  a  site  loading  no  less  than  70  Ti . 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com-. 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendmoit  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental Impact  appraisal  for  the 
revised  Technical  Specifications  and  has 
concluded  that  an  environmental  Impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  Impact  attrib- 
utable to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final  En- 
vironmental Statement  for  the  facility. 

For  further  details  with  respect  to  this 
action,  see  <  1 )  the  application  for  amend  > 
ment  dated  August  1,  1977,  (2)  Amend- 
ment No.  7  to  License  No.  DPR-72,  and 
<3)  the  Commissions  related  Environ- 
mental Impact  Appraisal.  All  of  these 
items  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
D.C.  and  at  the  Crystal  River  Public 
Library.  Crystal  River.  Fla.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.&.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Dl\islon 
of  Operating  Reactors. 

Dated  at  Bethesdar  Md..  this  26tli  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reit. 
Chief,       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 
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[Docket  Ho.  60-286] 

OMAHA  Pl»UC  POWER  DISTRICT 

Granting  of  Relief  from  ASME  Section  XI 
Inservice  Inspection  (Testine)  Require- 
ments 

The  UJB.  Nuclear  Regulatory  Commis- 
akm  (tlx  Commtelon)  has  granted  re- 
Uef  from  certain  requirements  at  the 
ASMS  Code.  Section  ZI.  '^lules  for  m- 
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service  Inspection  of  Nuclear  Power 
Plant  Ccxnponents"  to  Omaha  Public 
Power  District.  The  relief  relates  to  the 
Inservlce  inspecticm  (testing)  program 
for  the  Port  Calhoun  Unit  No.  1  (the 
facility)  located  in  Washington  Coimty. 
Nebraska.  Tlie  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  Is  effective  as  of 
its  date  of  issuance. 

The  relief  consists  of  exemption  from: 
(1)  Certain  pump  parameter  measure- 
ments, (2)  certain  valve  tests,  and  (3) 
certain  pressure  vessel  weld  inspections. 

The  request  for  relief  complies  wltli 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission  s  rules  and 
regulations  in  10  CFR  Chapter  I.  which 
are  set  fortli  in  the  letter  granting  relief. 
Prior  public  notice  of  this  action  was 
not  required  since  the  granting  of  this 
relief  from  ASME  Code  requirements 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  re- 
sult in  any  significant  environmental  im- 
pact and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact  state- 
ment or  negative  declaration  and  envi- 
ronmental impact  appraisal  need  not  be 
prepared  in  connection  with  this  action. 

For  further  details  with  respect  to 
this  action,  see  •  1  >  the  request  for  relief 
dated  March  23.  1977  as  amended  on 
August  22.  1977,  '2)  the  Commissions 
letter  to  the  licen.sec  dated  Augiist  31. 
1977. 

These  itenvs  are  available  for  public 
inspection  at  the  Commissions  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC.  and  at  the  Blair  Pub- 
lic Library,  1665  Lincoln  Street.  Blair, 
Nebr.  A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  CommL^ion.  Washing- 
ton, D.C.  20555.  Attention:  Director.  Di- 
vision of  Operating  Reactors. 

Dated  at  Betlie.sda.  Md..  thLs  3lst  day 
of  August  1977. 

George  Lear. 
Chief,       Operating       Reactora 
Branch   No.   3,     Division   of 
Operating  Reactors. 
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staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  3.4,  Revision  1,  "Nu- 
clear Criticality  in  Safety  Operations 
with  Fissionable  Materials  Outside  Reac- 
tors," provides  guidance  for  complying 
with  the  Commission's  regulations  for 
the  prevention  of  criticality  accidents  In 
the  handling,  storing,  processing,  and 
transporting  of  fissionable  materials  out- 
side of  nuclear  reactors.  The  original  is- 
suance of  this  guide  endoised  ANSI 
Standard  N16.1-1969,  "American  Na- 
tional Standard  for  Nuclear  Criticality 
Safety  in  Operations  with  Fissionable 
Materials  Outside  Reactors."  Revision  1 
of  the  guide  endorses  the  revision  of  Uiat 
standard.  ANSI  Standard  N16.1-1975. 

Comments  and  suggestions  in  connec- 
tion with  K 1 )  items  for  Inclusion  in  guides 
currently  being  developed  of  (2)  im- 
provements In  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  3.4  will,  how- 
ever, be  particularly  useful  in  evaluating 
the  need  for  an  early  revision  if  received 
by  November  7, 1977. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Dociceting  and 
Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single  cop- 
ies of  future  guides  in  specific  divisioiis 
should  be  made  in  writing  to  the  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington. D.C.  20555.  Attention:  Director. 
Division  of  Document  Control.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 
(5  U.SC.  552(a).) 

Dated  at  Rockville.  Md..  this  31.st  day 
of  August  1977. 

For  tlie  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogoe. 

Director.  Office  of 
Standards  Development. 
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REGULATORY  GUIDE 

.  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  sta^  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide giildance  to  applicants  concerning 
certain  of  the  information  needed  by  the 


REGULATORY  GUIDE 
Issuance  and  Availability 

Tlie  Nuclear  Regulatory  Cominis.->ion 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  l>een  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  stafr  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  In  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  In  Its  review  of  applications  for 
permits  and  licenses. 


Regulatory  Guide  7.7,  "Administrative 
Guide  for  Verifying  Compliance  with 
Packaging  Requirements  for  Shipments 
of  Radioactive  Materials,"  describes  a 
method  acceptable  to  the  NRC  staff  for 
licensees  to  verify  compliance  with  cer- 
tain regulations  for  shipping  radioactive 
material.  This  guide  endorses  ANSI  Std 
N14. 10.3 -1975.  "Administrative  Guide  for 
Verifying  Compliance  with  Packaging 
Requirements  for  Siiipments  of  Radio- 
active Materitds." 

Comments  and  suggestions  in  connec- 
tion with  (1)  Items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  7.7  will,  how- 
ever, be  particularly  useful  in  evaluating 
the  need  for  an  early  revision  if  received 
by  November  4,  1977. 

Comments  should  be  sent  to  the  Sec- 
retary of  tlie  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention :  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for  in 
spectlon  at  the  Commlssfon's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  DC.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  di- 
visions should  be  made  in  writing  to  tlie 
U.S.  Nuclear  Regulatory  Commission. 
Washington  D.C.  20555,  Attention:  Di- 
rector, Division  of  Document  Control. 
Telephone  requests  cannot  be  accom- 
modated. Regulatory  guides  are  not 
copyriglited.  and  Commission  approval 
is  not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville.  Md..  this  30th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ray  G.  Smith, 
Acting  Director, 
Office  of  Standards  Development. 
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[Docket  No.  50  591 
TEXAS  A&M  UNIVERSITY 

Proposed  Renewal  of  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  re- 
newal of  Facility  Operating  License  No. 
R-23  issued  to  Texas  A&M  University 
(the  licensee)  for  operation  of  its  AGN- 
201M  research  reactor  (the  facility'  lo- 
cated on  the  campus  of  Texas  A&M  Uni- 
versity in  College  Station.  Tex.,  and  used 
for  educational  training.  The  facility  lias 
been  operated  by  the  licensee  since  1957 
and  is  currently  licensed  to  operate  at  5 
watts. 

The  renewal  would  extend  the  expira- 
tion date  of  Facility  Operating  License 
No.  R-23  to  August  26,  1997,  in  accord- 
ance with  the  licensee's  timely  applica- 
tion for  renewal  dated  May  20.  1977.  and 
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the  supplement  thereto  dated  August  18, 

1977. 

Prior  to  renewal  of  Facilitj'  Operating 
License  No.  R-23.  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
'the  Act),  and  the  Commis.slon;s  rules 
and  regulation.";. 

By  October  11.  1977.  the  licensee  may 
llle  a  request  for  a  hearing  and  any  per- 
.>ion  whose  interest  may  be  alTccted  by 
this  proceeding  may  file  a  request  for  a 
liearing  in  the  form  of  a  petition  for 
leave  to  irrtervene  with  respect  to  re- 
newal of  the  subject  facility  operating 
license.  Petitions  for  leave  to  intervene 
must  be  filed  under  oath  or  aftuniation 
in  accordance  with  the  provisions  of  Sec- 
tion 2.714  of  10  CFR  Part  2  of  the  Com- 
mission s  regulations.  A  peUtion  for  leave 
to  intervene  must  set  forth  the  interest  of 
the  peUtioner  In  the  proceeding,  how 
that  interest  may  be  affected  by  the  re- 
sults of  the  proceeding,  and  the  peti- 
Uoner's  contentions  with  respect  to  tlie 
proposed  licensing  action.  Such  petitions 
must  be  filed  in  accordance  with  the  pro- 
visions of  this  FiDERAL  Register  notice 
and  S  2.714.  and  must  be  filed  with  the 
Secretary  of  the  Commission.  UJS.  Nu- 
clear Regulatory  Commission.  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and,  or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555. 

A  petition  for  leave  to  intervene  muit 
be  accompanied  by  a  supporting  affi- 
davit which  identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as- 
pect OD.  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  CcHnmi-ssions 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  peUtions 
-  will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
i«)propriate  order  issued  regarding  the 
disposition  of  the  petitions.  A  petition  for 
leave  to  intervene  which  Is  not  timely 
win  not  be  entertained  absent  a  deter- 
mination by  the  Commission  or  the  Li- 
censing Board  designated  to  rule  on  the 
petition  that  the  petitioner,  In  addition 
to  the  matters  specified  In  10  CFR 
2.714(d).  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  on 
time.  The  reasons  for  the  tardiness  In 
filing  a  petition  to  intervene,  as  well  as 
the  factors  specified  In  10  CFR  2.714(a) 
(l)-(4),  shall  be  considered  tai  making 
a  determination  as  to  whether  there  has 
been  a  substantial  showing  of  good  cause 
by  the  petitioner. 

m  the  event  that  a  hearing  Is  held  and 
a  person  Is  permitted  to  Intervene,  he 
becomes  a  part7  i»  the  proceedinc  and 
has  a  ric^t  to  participate  fully  in  the 


conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  license  re- 
newal dated  May  20.  1977.  the  tran.smlt- 
tal  letter  dated  May  31.  1977,  and  the 
.supplement  thereto  dated  Auguf^t  18. 
1977,  each  of  which  is  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room.  1717  H  Stre-l  NW  , 
Wa.shinglon.  DC.  20555. 

Dated  at  Bethe.vda.  Md.,  this  31.st  day 
of  Augnst  1977. 

For  the  Nuclear  Regulatory  Commis- 
.sion. 

Don  K.  Davis. 
At  Una  Chief.  Operating  Reac- 
tors Branch  No.  2.  DiiHsion  of 
Operating  Reactors. 
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;IV'  l-.t-:.  No.-.  50  280,  r.O-SSl  | 

VIRGINIA  ELECTRIC  &  POWER  CO.  SURRY 
POWER  STATION,  UNITS  NOS.  1  AND  2 

Order  for  Modification  of  License 

I.  Virginia  ElecUic  &  Power  Co.  'the 
Licensee)  is  the  holder  of  Facility  Oper- 
ating Licences  Nos.  DPR-32  and  DPR-37 
which  authorizes  the  operation  oi  two 
nuclear  power  reactors  known  as  Surry 
Power  SUtion,  Units  Nos.  1  and  2  (the 
faclhty)  at  steady  state  reactor  power 
levels  not  in  excess  of  2.441  thermal  meg- 
awatts 'rated  power).  The  reactors  are 
pressurized  water  reactors  (PWR)  lo- 
cated at  the  Licensee's  site  in  Surry 
County.  Va. 

II.  By  letter  dated  August  24.  1977,  the 
Commission  authorized  the  Licensee  to 
install  flow-limiting  orifices  In  the  dis- 
charge of  the  outside  recirculation  spray 
pumps  for  the  facility.  In  addition,  the 
Commission  ordered  the  following  limits 
on  operating  parameters  for  the  facility 
effective  August  24. 1977 : 

Service  water  temperature,  65°  P  to  86*  P. 

Containment  temperature.  100»  P  to  125*  P. 

ContAlmnent  air  partial  maximum  pressure. 
9.3  PSIA  at  86*  P  aervlce  water  tempera- 
ture and  45'  P  RWST  temperature.  This 
value  vUl  vary  in  a  manner  almllar  to  ex- 
isting Technical  Specification  3.8. 

This  Order  is  supplementary  and  con- 
firmatory to  the  August  24,  1977,  Order 
and  provides  the  bases,  as  follows,  for  our 
actions. 

As  a  result  of  the  ongoing  operating 
license  review  of  the  North  Anna  Station 
it  appeared  that  the  net  positive  suction 
head  (NPSH)  available  to  the  contain- 
ment recirculation  spray  pumps  might 
be  insufBclent  for  the  post  loss-of -cool- 
ant accident  (LOCA)  operation  of  the 
recirculation  spray  system.  A  review  of 
this  matter  for  the  North  Anna  Station 
.  Is  being  conducted  by  the  staff.  The  Sur- 
ry Station  Units  Nos.  1  and  2  are  op- 
erating plants  with  a  design  similar  to 
North  Anna. 

To  determine  whether  a  similar  prob- 
lem may  exist  at  Surry,  we  requested  that 
the  licensee  and  their  architect/engineer. 


Stone  and  Webster,  meet  with  ihe  staff 
on  August  19, 1977. 

At  the  meeting  held  on  Augu.st  19 
1977,  and  reported  in  their  letter  dated 
.\UKUst  20.  1977,  VE3HX)  and  their  archi- 
tect engineer.  Stone  and  Webster,  re- 
ported that  they  have  reanalyzed  the 
containment  pressure  tran.sient  respon-se 
and  associated  available  NPSH  in  the  re- 
circulation coolmg  pumps.  This  rean- 
alysis  was  performed  using  new  con- 
.sirterations  in  the  overall  thermodynan.k 
model.  The  new  modeling  assumption.' 
minimize  tlie  calculated  containment 
l)re.ssure  and  maximizes  the  containment 
sump  water  temperature,  thereby  min- 
imizing the  NPSH.  Information  was  pro- 
vided from  the  pump  manufacturei 
which  concluded  that  the  pumps  would 
continue  to  pump  reliably  at  the  min- 
imum NPSH  available  houever  at  re- 
duced fiow. 

All  four  recirculation  spray  pumps 
were  determmed  to  be  operable  through 
recent  tests.  Considering  reduced  flow, 
but  with  all  four  pumps  in  service,  the 
containment  would  depressurize  In  less 
than  one  hour,  meeting  the  original  de- 
.sign  requirements.  The  licensee  agreed 
not  to  remove  any  of  these  pumps  from 
service  prior  to  August  24.  1977,  and  to 
submit  additional  information  by  Au- 
gust 24,  1977,  to  justify  continued  opera- 
tion beyond  August  24.  1977.  Based  on 
the  short  time  Involved,  and  the  avail- 
ability of  all  four  recirculation  spray 
pumps  the  staff  concluded  that  con- 
tinued operation  imtU  August  24,  1977. 
would  not  pose  an  undue  threat  to  the 
health  and  safety  of  the  public. 

Tlie  staff  met  with  the  licensee  on  Au- 
gust 24,  1977,  to  discuss  the  above  cited 
submittal.  Based  on  the  staff's  review  of 
the  licensee's  submittal  and  on  the  dis- 
cussibns  cited  above,  the  staiff  found  the 
licensee's  proposed  modifications  and 
accompanying  restrictions  acceptable  to 
permit  continued  operation.  While  such 
continued  operation  was  authorized 
without  requiring  that  all  four  recircu- 
lation spray  pumps  be  continually  avail- 
able for  use.  the  staff  concluded  that  in- 
stallation of  orifices  on  two  of  the  pimips, 
as  authorized  by  the  August  24  letter, 
and  imposition  of  the  restrictions  or- 
dered by  that  letter,  would  provide  rea- 
sonable assurance  that  continued  plant 
operation  would  not  pose  an  imdue 
threat  to  the  health  and  safety  of  the 
public.  AdditlMial  assurance  was  pro- 
vided by  the  test  results  discussed  below. 

The  calculated  pressure  of  the  con- 
tainment and  the  temperature  of  the  wa- 
ter that  accumulates  in  the  containment 
sump  are  Important  parameters  In  de- 
termining recirculation  spray  pump  oi>- 
erabllity  following  a  LOCA  with  regard 
to  available  NPSH.  These  terms  in  com- 
bination with  the  pump  static  head  and 
associated  line  losses  estatdlsh  available 
NPSH  during  the  transient. 

At  the  meeting  held  <m  August  24. 1977, 
and  m  their  letter  dated  Aucuat  24.  1977. 
"VEPOO  pcesented  a  pump  perfonnance 
curve  at  ttie  minimtim  MF8H  reqatred  to 
prevent  cavttatton  as  a  tmactkaa  of  flow 
rate.  Ttit  curve  Is  baaed  on  teats  per- 
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formed  on  August  22.  1977.  with  a  North 
Anna  Unit  No.  2  recirculation  spray 
punip.  which  is  the  same  model  as  In- 
stalled In  the  Surry  Units  Nos.  1  and  2. 
Test  results  preliminarily  reported  by 
tlie  hcensee  indicate  that  the  pumps  can 
i>e  operated  in  the  ca\-itating  mode, 
tliougrh  with  loss  of  performance  (flow 
rate  and  developed  heed> ,  for  periods  of 
•ime  significantly  longer  than  potential 
periods  of  ca\itation  calculated  for  Sur- 
:y,  without  damage  to  the  pump.  For  a 
flo-*  rate  of  3,300  gpm  as  a.ssumed  in  Uic 
containment  depressurization  analyses, 
tlie  minimum  required  NPSH  is  appro.xi- 
mately  10.2  feet.  Tlie  specified  NPSH  of 
Uie  pump  Is  15  feet. 

Using  the  new  modeling  assumption'; 
in  available  NPSH  of  greater  than  11 
feet  is  calculated  for  the  two  recircula- 
tion pimips  Inside  containment,  except 
for  the  time  from  700  to  2.100  seconds  af- 
ter the  postulated  accident.  This  NPSH 
assures  satisfactory  pimip  operation, 
[during  the  700  to  2.100  second  time  In- 
terval the  available  NP6H  reaches  a  mln- 
uium  of  8.4  feet  and  the  pump  could  po- 
tentially operate  in  a  cavitating  mode 
for  about  23  minutes  with  a  reduced  flow 
rate  of  3.000  gpm. 

For  the  two  recirculation  pumps  lo- 
•^ated  outside  containment  the  friction 
losses  in  the  suction  piping  are  substan- 
tially larger  and  therefore  result  In  a 
smaller  available  NPSH.  To  assure  sat- 
isfactory pump  operation  the  licensee  has 
installed  a  flow  hmitlng  orifice.  In  dis- 
charge, reducing  the  flow  to  2.000  gpm 
with  a  required  NPSH  of  approximately 
6  4  feet  compared  to  an  available  NPSH 
of  7.3  feet.  This  flow  reduction  assures 
continued  pump  operation  witliout  cavi- 
tation. 

On  the  basis  of  the  above  flow  as  in- 
put to  the  containment  response  calcula- 
tion, the  licensee  stated  that  the  contain- 
ment spray  system  pumps  will  still  ade- 
quately function  and  the  containment 
depressurization  time  requirements  are 
not  exceeded  for  the  design  basis  LOCA. 

While  we  have  not  been  provided  with 
the  details  of  the  recent  analyses  for  our 
review,  we  believe  that  the  results  ap- 
pear reasonable  and  are  acceptable  until 
additional  details  have  been  provided. 

The  analyses  summarized  above  for 
plant  operations  with  flow  restricting  or- 
ifices In  the  discharge  piping  of  the  out- 
side recirculation  pumps  indicate  that 
additional  Information  is  required  on 
certain  plant  operating  parameters. 
These  Information  requirements  are 
given  in  Section  HI  of  this  Order. 

The  licensee  has  also  committed  to 
provide  additional  detailed  analyses  to 
further  confirm  tiie  operability  of  the  re- 
circulation spray  pumps  and  low  head 
safety  injection  pumps  during  potential 
cavitating  modes  and  to  develop  a  per- 
manent solution  eliminating  pump  (H)- 
eratlon  In  a  cavitating  mode.  At  the  Aug- 
ust 24.  1977,  meeting  the  Ucensee  stated 
that  he  c(»cluded  there  was  still  ade- 
quate NPSH  margin  for  the  low  head 
safety  Injection  pumping  system,  a  part 
of  the  ECCS,  while  operating  in  the  re- 
ctrculatton  mode.  Confirmatory  calcula- 
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tions  are  to  be  provided  In  subsequent 
discussions,  and  as  stated  in  Section  m 
of  this  Order. 

Based  dn  the  discussions  at  our  meet- 
ing with  tlie  licensee  on  August  19  and 
24.  1977.  and  on  their  submittals  of 
August  20  and  24.  1977,  we  conclude,  due 
to  the  ability  of  the  containment  recir- 
culation spray  pumps  to  operate  under 
very  adverse  NPSH  conditions,  that  op- 
eration of  Surry  Units  Nos.  1  and  2.  witli 
tlie  modifications  detailed  above,  and  un- 
til permanent  modifications  are  imple- 
mented, will  not  pose  an  undue  threat  to 
the  health  and  safety  of  the  public. 

Copies  of  U\e  following  documents  are 
available  for  public  inspection  in  the 
Comnu.ssion's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  DC. 
20555.  and  at  tlic  Swcm  Library.  College 
of  William  and  Mary.  Williamsburg.  Va.. 
il>  Letters  from  licensee  dated  August 
20.  1977.  August  24.  1977.  and  August  25. 
1977,  1 2'  NRC  letter  dated  August  24. 
1977,  and  (3)  Tliis  Order  for  Modifica- 
tion of  License,  In  the  Mattter  of  Vir- 
slnla  Electric  and  Power  Co.,  Suri-y 
Power  Station  Units  Nos.  1  and  2,  Dockets 
Nos.  50-280  and  50-281. 

III.  Accordingly,  pursuant  to  tlie 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  Rules  and  Regu- 
lations in  10  CFR  Parts  2  and  50;  it 
is  ordered.  That  Facility  Operating  Li- 
censes Nos.  DPR-32  and  DPR-37  are 
hereby  amended  by  adding  the  following 
new  provisions: 

1.  The  Licensee  shall  submit  by  Au- 
gust 29,  1977.  an  Interim  evaluation  con- 
cerning the  performance  of  the  low  head 
safety  injection  pumps. 

2.  Tlie  Licensee  shall  submit  by  Sep- 
tember 12.  1977.  the  following  additional 
information: 

(a)  Analyses  of  the  low  l:ead  safety 
injection  pump  performance  Including 
Input  from  the  pump  manufacturer. 

(b)  The  net  positive  suction  head 
time-history  for  the  Inside  and  outside 
recirculation  spray  pumps  and  the  low 
head  safety  injection  pumps  for  all 
modes  of  operation. 

(c)  Inspection  results  of  the  tests 
which  were  conducted  on  the  North  An- 
na recirculation  spray  pump  with  addi- 
tional Information  on  the  slmllsuity  of 
the  North  Anna  pump  to  the  Surry 
pumps. 

(d)  A  description  of  the  bases  for  the 
acceptability  of  operation  for  these 
pumps  in  the  cavitating  mode. 

3.  Tlie  Licensee  sliall  submit  within  90 
days  from  August  24.  1977,  their  plans 
and  schedules  for  implementing  any 
required  modifications. 

4.  In  order  to  demonstrate  tliat  con- 
dition 2.b  is  complied  with  the  analysis 
shall  Include  the  following  containment 
cooling  conditions: 

(a)  P^ill  containment  cooling  (i.e.,  two 
quench  spray  pumps  and  four  recircula- 
tion spray  pumps  > ; 

(b)  Minimum  containment  cooling 
(i.e..  one  diesel  generator  operating) ; 

(c)  Single  failure  of  a  recirculation 
spray  pump:  and 


(d)  Single  failure  of  a  quench'  spray 
pump. 

For  each  analysis,  curves  shall  be  pro- 
vided to  show  the  responses  of  contain- 
ment total  pressure,  containment  vapoi 
pressure,  available  NPSH,  sump-  water 
level,  and  .sump  water  vapor  pressure. 

Analyze  the  available  NPSH  for  small- 
er break  sizes  In  the  hot  leg  and  cold 
leg  to  demonstrate  that  the  conditions 
of  break  location  and  size  which  result 
in  the  lowest  available  NPSH  have  been 
determined.  Provide  the  mass  and  ener- 
gy release  rates  as  a  function  of  time 
tliroughout  the  blowdown,  reflood,  and 
post  reflood  pliases. 

For  each  analysis,  specify  the  contain- 
ment evaluation  parameters  In  a  man- 
ner similar  to  that  previously  reported 
in  your  letter  dated  August  24.  1977 
Also,  provide  a  description  of  the  recir^' 
culation  spray  heat  exchanger  charac- 
teristics; e.g..  UA  and  type,  parallel 
flow/counter  flow. 

Dated  In  Bethesda.  Md..  this  24th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Edson  O.  Casc, 
Acting  Director,  Office  of 
Nuclear  Reactor  Regulation.    - 
I  PR  Doc  77-26146  Filed  9  -7-77:8:45  ami 
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NORTHEAST  NUCLEAR  ENERGY  CO..  CEN- 
TRAL MAINE  POWER  CO.,  AND  MASSA- 
CHUSETTS MUNICIPAL  WHOLESALE 
ELECTRIC  CO. 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

Tlie  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  the  fol- 
lowing additional  advice  from  the  Attor- 
ney General  of  the  United  States,  dated 
August  25,  1977. 

Tou  bav»  requested  our  further  advice 
pursuant  to  Section  I06c  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  in  regard  to 
the  ftbove -captioned  application. 

On  August  10,  1073,  we  advised  you  that 
there  apypeared  to  be  no  need  for  an  anti- 
trust hearing  concerning  this  nuclear  unit. 
You  have  now  provided  us  with  antitrust 
information  submitted  by  Central  Maine 
Power  Company,  a  new  participant  which 
plans  to  obtain  a  2.6  percent  Interest  in 
the  facility.  Massachusett:)  Municipal  Whole- 
sale Eectric  Company  (MMWBC),  which 
proposed  to  Increase  its  participation  frcHn 
1.603  to  2.942  percent,  also  provided  Infor- 
mation for  our  review.  In  addition.  Montaup 
Electric  Company,  one  of  the  original  appli- 
cants, plans  to  Increase  its  ownership  Inter- 
est from   2.372   to  4.000   percent. 

Our  review  of  the  Information  submitted 
by  Central  Maine  and  MMWEC,  as  well  as 
other  relevant  Information,  has  not  disclosed 
any  basis  upon  which  to  change  our  earlier 
conclusion  that  an  antitrust  hearing  will  not 
be  necessary  In  this  matter. 

Any  pers<m  whose  Interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  S  2.714  of  the  Commission's  rules  of 
practice,  10  CFR  Part  2,  file  a  petltiwi  for 
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leave  to  intervene  and  request  a  hearing 
on  the  antitrust  aspects  of  the  applica- 
tion. Petitions  for  leave  to  Intervene  and 
requests  for  hearing  shall  be  filed  by 
October  8.  1977.  either  (1 )  by  delivery  to 
the  NRC  Docketing  and  Service  Section 
at  1717  H  Street.  NW,  Washington.  D.C., 
or  (2)  by  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
ATTN:  Docketing  and  Service  Section. 

For  the  Nuclear  Rcgulatorj-  Commis- 
sion. 

Jerome  Saltzman, 
Chief,  Antitrtist  and  Indemnity 
Group,  Nuclear  Reactor  Regulation. 

|FR  Doc.77-26802  Plied  0-7-77; 8:45  am| 


IDocKet  No.  60-72) 

UNIVERSITY  OF  UTAH 

Proposed  Renewal  of  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  renewal 
of  Facility  Operating  License  No.  R-25 
Issued  to  The  University  of  Utah  (the 
licensee)  for  operation  of  its  AGN-201 
research  reactor  located  on  the  licensee's 
campus  in  Salt  Lake  City.  Utah,  and 
used  for  educational  training.  The  fa- 
ciUty  has  been  operated  by  the  licensee 
since  1957  and  is  currently  hcensed  to 
operate  at  5  watts. 

The  renewal  would  extend  the  expira- 
tion date  of  Facility  Operating  Licen.se 
No.  R^25  to  September  12.  1997.  in  ac- 
cordance with  the  Ucensee "sf  timely  ap- 
plication for  renewal  dated  July  8.  1977. 

Prior  to  renewal  of  Facility  Operating 
License  No.  Rr-25.  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  October  11.  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  re- 
newal of  the  subject  facility  operaUng 
license.  Petitions  for  leave  to  Intervene 
must  be  filed  under  oath  or  affirmation 
in  accordance  with  the  provisions  of 
5  2.714  of  10  CFR  Part  2  of  the  Commis- 
sion's regulations.  A  petition  for  leave 
to  intervene  must  set  forth  the  inter- 
est of  the  petitioner  In  the  proceeding, 
how  that  Interest  may  be  affected  by 
the  results  of  the  proceeding,  and  the 
petitioner's  contentions  with  respect  to 
the  proposed  licensing  action.  Such  peti- 
tions must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
notice  and  section  2.714.  and  must  be 
filed  with  the  Secretary  of  the  Commis- 
sion. UJ3.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  AttentKMi: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555. 

A  petition  for  leave  to  intervene  must 
be  acccMnpanied  by  a  supporting  affidavit 


which  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  Intervention  Is  re- 
quested. Petitions  stating  contentions  re- 
lating only  to  matters  outside  the  Com- 
mission's jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  suiother 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions.  A  petition  for 
leave  to  Intervene  which  Is  not  timely 
will  not  be  entertained  absent  a  determi- 
nation by  the  Commission  or  the  Liceas- 
mg  Board  designated  to  rule  on  the 
petition  that  the  petlUoner.  In  addition 
to  the  matters  specified  In  10  CFR  2.714 
(d).  has  made  a  substantial  showing  of 
good  cause  for  failure  to  file  on  time.  The 
reasons  for  the  tardiness  In  filing  a  peti- 
tion for  leave  to  Intervene,  as  well  as  the 
factors  specified  in  10  CFR  2.714(a)  (D- 
(4).  shall  loe  considered  In  making  a  de- 
termination as  to  whether  there  has 
been  a  sui>stantial  showing  of  good  cause 
by  the  petitioner. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  A  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  pre.sent  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  license  re- 
newal dated  July  8,  1977.  which  Is  avail- 
able for  pubUc  Inspection  at  the  Com- 
mission's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C. 

Dated  at  Bethesda.  Md  ,  this  31st  day 
of  August,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis, 
Acting  Chief  Operating  Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
|KR  Doc.77-25882  Filed  B-7-77;8:46  am) 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AB  77-36) 

RESPONSES  TO  SAFETY 
RECOMMENDATIONS 

Receipt 

The  National  Transportation  Safety 
Board  announces  the  receipt  of  letters, 
summarized  below,  which  are  in  response 
to  or  concern  certain  aviation  and  rail- 
road safety  recommendations  issued  by 
the  Board  in  the  past  several  years. 

From  the  Federal  Aviation  Adminis- 
tration— 

Re  A-74-105  through  114.— BAA'e 
letter  of  August  18  Is  In  answer  to  ttie 
Safety  Board's  request  of  July  28  (42  Hi 


39515.  August  4,  1977)  fOT  a  written 
status  report  on  the  ten  recommenda- 
tions issued  as  a  result  of  the  Board's 
1974  special  study,  "Safety  A.spects  of 
Emergency  E^•acuation  from  Air  Carrier" 
Aircraft." 

FAA  reports  regarding  A-74-105  that 
Project  No.  AFS-230-123  was  established 
In  June  1976  to  review/revise  reporting 
requirements  of  FAR's  121.703  705  and 
127.313.  FAA  Is  evaluating  numerous 
comments  from  the  regions  and  data 
from  its  Maintenance  Analysis  Center 
to  justify  a  rule  change;  estimated  cwn- 
pletlon  date  is  December  1977.  R« 
A-74-106.  a  training  coiu'se  on  emergen- 
cy evacuation  slide  systems  was  com-  , 
menced  on  May  5.  1975.  at  PI<X).  San 
Francisco.  Calif. 

Recommendation  A-74-108  was  con- 
sidered In  the  First  Biennial  Operations 
Review.  FAA  said,  and  the  proposal  will 
be  mcluded  In  Operations  Review  Notice 
No.  10,  to  be  published  by  December  1. 
FAA  reports  that  the  subject  of  recom- 
mendation A-74-110  was  proposed  In  the 
Biennial  Operations  Review  as  Proposal 
No.  427;  the  Committee  removed  the 
proposal  from  consideration.  FAA  notes 
that  present  airline  practices  make  it  un- 
necessary to  designate  the  flight  attend- 
ant responsible  for  using  the  megaphone. 
FAA  does  not  consider  It  necessary  to  tell 
carriers  that  they  must  use  new.  light 
and  compact  megaphones  and  plans  no 
further  action  at  this  time. 

Recommendation  A-74-112  was  trans-, 
ferred  to  the  Biennial  C^jerations  Review 
as  Proposal  No.  586.  As  a  result  of  Com- 
mittee recommendation.  FAA  published 
Notice  of  Proposed  Rule  Making  77-12 
on  July  21.  at  42  FR  37417.  Re  A-74-113. 
Advisory  Circular  AC-121-24.  Passenger 
Safety  Information  Briefing  and  Briefing 
Cards,  was  forwarded  for  pubUcatlon 
and  distribution  on  June  23. 

Recommendations  A-74-107.  109.  111. 
and  114  were  transferred  to  the  Biennial 
Operations  Review  as  Proposals  Nos.  3/ 
429.  4/434.  452,  and  513/514.  respectively 
The  pr(^x)6als  are  being  considered  for 
rulemaking  action,  but  FAA  Is  unable  to 
estimate  a  date  for  completion  of  the 
evaluations.  Results  of  the  evaluations 
win  be  published  In  the  Federal  Regis- 
ter. FAA  said. 

Re  A-75-63.— FAA.  by  letter  of  August 
19,  considers  action  completed  with  re- 
gard to  the  recommendation  issued  fol- 
lowing Board  investigation  into  the 
Beechcraft  Model  99  gear -up  landing  ac- 
cident at  Spokane.  Wash.,  which  oc- 
curred April  6.  1975.  (See  40  FR  36628, 
August  21,  1975.)  The  recommendation 
asked  PAA  to  issue  an  Airworthiness  Di- 
rective requiring  removal  and  internal 
inspection  of  the  Beechcrarft  Model  99 
landing  gear  motor  controller,  P,  N  MC- 
815-AS-l. 

FAA  reports  that  a  proposal  to  issue  an 
AD  was  published  in  the  Federal  Regis- 
ter on  January  27,  1976.  Subsequently, 
endurance  testing  by  the  motor  control- 
ler manufacturer  established  that  tihte 
part  should  operate  satisfactorily  on  tbe 
airected  planes.  FAA  states,  '-niese  test- 
ing results,  coupled  with  In-service  per- 
formance records,  led  the  FAA  to  oon- 
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elude  that  the  one  failure  which  prompt- 
ed the  NPRM  was  an  isolated  case." 
After  determining  that  the  propoeed  AD 
was  not  required,  PAA  last  September  24 
Issued  a  "Withdrawal  of  Notice  of  Pro- 
posed Airworthiness  Directive."  PAA 
considers  action  completed  with  regard 
to  this  recommendation. 

Re  A-7&-70.— Letter  dated  Aufnist  18 
references  another  Beechcraf t  accident — 
»  BE;-55  which  crashed  In  the  dark 
during  an  instrimient  approach  to  the 
Lawrcncetoiirjf  (Tenn  )  Municipal  Air- 
port. tSee  40  FR  40879.  September  4. 
1975.>  Tlie  Safety  Board  recommended 
that  FAA  change  the  wording  of  restric- 
tions of  National  Ocean  Sur\ey  Instni- 
meiit  approach  charts  where  night  ap- 
proaclies  are  not  authorized  so  tliat 
restrictions  are  clearly  understood. 

On  September  26,  1975.  FAA  Indicated 
that  Handbook  8260.19  would  be  revised. 
FAA  now  reports  that  letters  were  sent  to 
Its  field  offices  on  June  9,  1976,  transmit- 
ting draft  copies  of  revised  Chapter  10, 
Handbook  8260.19,  providing  Interim 
guidance  pending  Issuance  of  Change  14 
to  the  Handbook:  a  copy  of  this  draft 
was  furnished  informally  to  the  Safety 
Board  staff.  FAA  reports  that  Change  14 
Is  being  printed,  issuance  expected  late 
thLs  September.  In  the  interim,  FAA  field 
offices  are  operating  in  accord  with  the 
draft  and  are,  therefore,  currently  ful- 
filling recommendation  A-75-70,  FAA 
said. 

Rf  A-76-97  throuffgh  100 — FAA's  Au- 
gust 17  letter  updates  its  response  of  last 
March  18  (42  FR  17197,  March  31,  1977). 
The  recommendations  concern  light 
twin-engine  aircraft  that  fail  to  recover 
from  apparently  unintentional  spins. 

FAA  reports  that  a  meeting  was  held 
with  the  General  Aviation  Manufac- 
turers Association  to  discuss  the  promul- 
gation of  a  V...  speed  for  general  avia- 
tion aircraft.  The  meeting  indicated  that 
each  manufacturer  had  a  different  cri- 
teria for  establLshing  V...  for  his  aircraft, 
and,  in  light  of  those  discussions  and 
related  problems  brought  up  at  that 
meeting.  PAA  feels  that  It  must  not  re- 
quire the  use  of  V...  speed  at  this  time. 
FAA  states: 

The  basic  problem  app>e(vrs  to  be  the  need 
for  an  acceptable  criteria  for  determining  a 
V...  and  what  la  expected  to  be  accomplished 
by  the  pilot  at  this  speed  since  required  per- 
lormance  velocities  are  already  defined  In  the 
cortlflcatlon  of  the  aircraft.  We  still  feel, 
however,  that  something  of  value  may  be 
gained  by  pursuing  the  subject  of  V,„.  To 
this  end,  we  are  continuing  to  work  with  In- 
dustry In  the  areas  of  airman  and  aircraft 
certification,  flight  testing,  and  flight  train- 
ing to  secure  answers. 

FAA  states  that  It  hopes  to  have  some 
positive  results  In  this  area  by  July  1978. 

Re  A-77-38  and  39.— FAA's  letter  of 
Augxist  19  provides  rationale  for  reject- 
ing the  two  recommendations  Issued  af- 
ter Board  Investigation  of  the  crash  last 
March  31  of  a  Bell  Model  214B-1  hell- 
copter  during  a  logging  operation  near 
liberty.  Wash.  The  tall  boom  fin  Instal- 
fittloa  separated  from  tbe  taU  boom  of 
the  helicopter,  (See  42  FR  29579,  June  9. 
1977^ 
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FAA  docs  not  believe  that  an  emer- 
gency AD  or  an  Immediate  adopted  rule 
affecting  all  Model  214B  and  214B-1 
helicopters  Is  warranted  at  this  time  and 
therefore  rejects  recommendation  A-77- 
38.  FAA  reports  that  as  a  result  of  the 
subject  accident.  Bell  Initiated  a  reeval- 
uation  of  the  tall-boom-fin/tall-boom 
onal.vsis  by  conducting  a  flight  strain 
sunoy  of  the  particular  logging  opera- 
tion. No  .<;i(;niflcant  stresses  in  the  tall 
boom  and  fm  have  been  found.  Comple- 
tion of  the  reevaluatlon  Is  expected  by 
November  1.  Also,  Bell  Service  Bulletin 
No.  214-77-8  was  L-^sued  June  15,  requir- 
ing a  daily  inspection  of  several  areas  of 
the  tail  fin  and  boom  on  the  approxi- 
mately 32  Model  214  series  helicopters  In 
civil  operations.  No  other  reports  of 
cracks  have  been  received  to  date,  FAA 
said. 

FAA  rejects  A-77-39  because  Bell's  as- 
sessment completed  thus  far  Indicates 
that  the  maximum  gross  weight  of  16,000 
poimds  for  external  loads,  and  the  torque 
requirements,  do  not  cause  significant 
5tre.s.ses  in  tlie  tall  boom  and  fin.  FAA 
said  that  when  the  reevaluatlon  Is  cwn- 
pleted  in  November,  all  significant  fac- 
tors will  be  considered,  and  the  possible 
need  for  lower  gross  weight  and/or 
torque  limitations  will  be  decided. 

Re  A-77-40  through  iz.—Tjeter  of  Au- 
gust 19  re.-^ponds  to  recommendations  is- 
sued following  invesUgation  of  the  crash 
last  October  17  of  a  new  Bell  212  heli- 
copter after  It  lost  directional  control 
during  a  landing  approach  to  Natrona 
County  Airport  at  Casi^r,  Wyo.  Failure 
of  the  No.  4  section  of  tail  rotor  drive 
shaft  P/N  204-040-620-3,  caused  by  tor- 
sional overstress,  was  found  to  be  the 
cause  of  the  loss  of  directional  control. 
(See  42  FR  31851,  June  23.  1977.) 

Recommendation  A-77-40  asked  FAA 
to  Issue  an  Operations  Bulletin  to  all 
operators  of  Bell  212  helicopters  and  all 
other  Bell  models  with  P/N"s  204-040- 
620-3  or  204-040-620-5  tall  rotor  drive 
shafts  Installed  warning  them  to  use 
caution  when  operating  in  flight  regimes 
conducive  to  main  rotor  overspeed,  and 
A-77-41  recommended  Issuance  of  a 
Maintenance  Alert  Bulletin  to  Inspect 
the  tall  rotor  drive  system  Installation 
for  evidence  of  shaft  yield  or  tail-cone 
structure  contact  If  the  main  rotor  speed 
has  exceeded  110  percent. 

PAA  rejects  these  two  recommenda- 
tions. PAA  notes  that  Maintenance  Alert 
Bulletins  and  Operations  Alert  Bulletins 
are  primarily  internal  PAA  communi- 
cations to  alert  FAA  inspectors  of  prob- 
lem areas.  Using  this  method  would 
require  the  inspectors  to  recommunicate 
the  Information,  resulting  in  delay  and 
risking  less  than  complete  dispersal  of 
the  information,  FAA  said.  Further,  FAA 
states: 

The  problem  Is  one  In  which,  at  critical 
speed  of  approximately  115.6  percent,  the 
shaft  entera  a  whirl  condition  and  contacts 
rivets  in  the  cowling.  The  contact  results 
in  shaft  scoring  and  subsequent  shaft  fail- 
ure. It  Is  unlikely  that  the  shaft  could 
operate  at  the  critical  speed  and  mark  or  be 
m»rked  by  •urroundlng  structure  and  not 
taU  because  of  the  high  loada  on  tbe  ahaft. 


Operation  below  the  critical  speed,  or  above 
that  speed  within  the  ahaffa  structural 
limits,  does  not  result  in  visible  evidence 
Operation  at  the  critical  speed  results  In 
severe  damage  obvious  to  all. 

PAA  believes  that  the  problem  Is  more 
one  of  proper  operation  than  one  of 
maintenance  or  inspection.  The  manu- 
facturer, FAA  notes,  has  rec<ignized  this 
with  the  Issuance  of  Operations  Safety 
Notice  212-77-1,  which,  togetlicr  with 
Uio  Rotorcraft  Flight  Manual  limita- 
tiofLs,  will  If  adhered  to  prevent  opera- 
tion at  the  critical  speed  except  in  tlie 
case  of  fuel  control  failures  that  result 
in  overspeed. 

Recommendation  A-77-42  a^kcd  FAA 
to  revise  FAR  29.923  and  29.931  to  re- 
quire manufacturers  to  demonstrate  120. 
percent  rotor  system  overspeed  by  driv- 
ing the  power  train  with  an  external 
power  source.  If  installed  engine  power 
turbine  speed  (N,)  limits  preclude  meet- 
ing this  requirement.  FAA  comment,s 
that  Notice  of  Proposed  Rule  Making 
75-31  would  transfer  the  overspeed  test 
from  29.923  (endurance  test)  to  29.927 
(additional  tests)  and  would  also  permit 
use  of  test  facilities,  in  lieu  of  testing 
on  the  actual  rotorcraft,  if  these  facili- 
ties closely  simulate  the  conditic»is  that 
would  exist  during  a  test  on  the  actual 
rotorcraft.  The  present  rule  which  al- 
lows using  less  than  120  percent  will  no 
longer  apply.  FAA  expects  to  complete 
final  action  by  January  1,  1978. 

With  regard  to  A-77-42  relative  to 
29.931,  PAA  points  out  that  120  percent 
overspeed  Is  not  a  representative  test 
where  critical  speed  Is  Involved.  The 
critical  speed  could  be  lower  or  higher, 
depending  on  the  overall  system.  PAA 
says  that  the  Bell  212  tall  rotor  drive 
system,  on  which  the  recommendation  Is 
based,  has  a  critical  speed  of  115.5  per- 
cent plus  or  minus  0.5  percent,  and  test- 
ing at  120  percent  to  meet  29.931  would 
be  meaningless.  Therefore,  PAA  rejects 
the  Board's  recommendation  to  revise 
29.931. 

Re  A-77-23  and  44.— Jn  its  letter  of 
Augiist  19  responding  to  these  recom- 
mendations, which  concern  failures  in 
the  Teledyne  Continental  Motors  (TCM) 
IO-520  series  engine  crankshaft  (42  FR 
33391.  June  30.  1977).  FAA  reports  that 
Its  Engineering  personnel  have  been 
working  closely  with  TCM  to  determine 
the  cause  of  these  crankshaft  failures. 
Metallurgical  examination  of  the  frac- 
tured crankshafts  revealed  that  mate- 
rial or  processing  defects  were  not  evi- 
dent. ITie  fractures  Involve  low-stress, 
high -cycle  fatigue  In  bending;  but,  to 
date,  the  investigation  has  failed  to  dis- 
close the  cause  of  this  specific  type  of 
fractifre. 

FAA  says  that  operators  of  aircraft 
which  have  experienced  failures  are  be- 
ing contacted  to  determine  if  there  is  any 
operational  pattern  that  might  lead  to 
cause  of  failure.  Findings  will  be  corre- 
lated with  engine  endurance  tests  now  in 
progress.  FAA  is  Investigating  mainten- 
ance and  operational  factors  that  could 
contribute  to  crankshaft  failures,  and 
FAA  will  provide  advisory  Information  to 
the  public  suggesting  maintenance  and 
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operational  techniques  that  could  help 
preclude  crankshaft  failures  on  all  en- 

In  rejecting  recommendation  A-77-43. 
FAA  says  that,  basically,  maintenance 
alert  bulletins  would  not  be  used  by  PAA 
to  alert  overhaul  shops  or  manufactur- 
er.s— other  methods  would  be  more  suit«d 
to  this  problem.  FAA  states: 

•me  lO  620  crankshafts  have  failed  from 
subsurface  fatigue  cracks.  The  present  meth- 
od of  inspecting  crankshafts  is  "««"'»«"«■* 
procedure  which  te  not  capable  of  detec""B 
subsurface  cracks.  The  use  of  an  uUra*on  c 
in-^pectlon  procedure  for  detecting  subsur- 
face cracks  is  presently  under  Investigation 
at  TCM.  Accordingly,  It  Is  fr'^^l^.ty^ ^^^ 
Instructions  to  inspect  the  IO-630  series 
crankshaft  for  Incipient  or  developed  cracks 
of  the  type  under  Investigation  until  such 
time  as  an  adequate  Inspection  means  Is 
Identified. 

FAA  also  rejects  A-77-44.  commenting 
that  a  directed  safety  Investigation  Is 
used  to  gather  data  about  a  specific  prob- 
lem utUizing  the  FAA  field  force  of  in- 
spectors. In  the  case  of  tlie  factured 
cheeks  on  crankshafts,  FAA  states  it 
would  be  of  lltUe  help  to  gather  further 
Information  as  to  the  number  of  failure.s. 
Prom  the  number  of  known  failures,  FAA 
agrees  that  there  is  a  problem  which 
needs  corrective  acUon  but  says  that  the 
ieal  problem  Ues  In  identifying  the  cause 
of  the  failures  and  the  proper  correc- 
tive action.  FAA  believes  that  the  con- 
tinued Joint  effort  of  Its  personnel  and 
TCM  Engineering  Is  the  best  course  of 

action.  ,     ^ 

From  General  Aviation  Manufacturers 

Association — 

Re  A-7S-47  through  49.— Letter  of  Au- 
gust 19  Is  In  response  to  recommenda- 
tions issued  by  the  Safety  Board  in  1975 
with  a  view  to  further  enhancing  the  ac- 
cident prevention  potential  of  GAMAs 
"SpeciflcaticMi  for  PUots  Operating  Hand- 
book." The  recommendations  *  asked 
OAMA  to  supplement  the  performance 
section  of  its  handbook  by  (1)  specifying 
on  takeoff  distance  chart  or  tables,  where 
applicable,  fuel  mixture  leaning  require- 
ments and  procedures  (A-75-47);  (2) 
specifying  a  precautionary  note  on  take- 
off distance  charts  or  tables  indicating 
the  importance,  particularly  at  the  high- 
er altitudes  and  temperatures,  or  com- 
plying with  certificated  gross  weight  and 
center  of  gravity  limitations  (A-75-48)  : 
and  <3)  specifying  that  climb-airspeed 
data  include  the  indicated  airspeed  nec- 
essary to  achieve  an  airplane's  best  angle 
of  dumb  (A-75-49».  (See  40  FR  25107, 
June  12.  1975.) 

GAMA  reports  that  recommendation 
A-75-47  has  been  adopted.  Paragraph 
5.15,  Associated  Conditions,  on  page  5-2 
of  the  specification.  wUl  be  amended  to 
include:  "(h)  Leaning  instructions."  Al- 
though a  formal  revision  has  not  been 
l.S6u6d,  GAMA  says  that  most  manufac- 
turers are  now  Including  leaning  instruc- 
tions, such  as  "Lean  to  appropriate  fuel 
flow,"  on  Takeoff  Distance  Charts. 

With  reference  to  A-75-48,  OAMA's 
Handbook  Committee  considered  that 
present  Inf ormatlcm  on  gross  weight  and 
center  of  gravity  limitations  ia  adequ- 
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ate.  Takeoff  Distance  Charts  now  Incor- 
porate limits  of  temperature  and  altitude 
where  performance  in  the  takeoff  con- 
figuration is  marginal,  and  center  of 
gravity  limits  are  clearly  stated  in  the 
Weight  and  Balance  section.  OAMA 
states  that  the  suggested  precautionary 
note  "would  add  no  new  information  but 
might  imply  that  compliance  with  gross 
weight  and  center  of  gravity  limitations 
was  not  too  important  at  low  altitudes 
and  temperatures. " 

In  answer  to  recommendation  A-75-49, 
GAMA  states: 

The  Commitice  considered  that  present 
climb  spcpd  Iniormailon  Is  adequate.  Both 
the  'best  rale  of  climb"  and  'best  angle  of 
climb'  speeds  are  given  under  Speeds  for 
Normal  Operation'  imder  the  Normp.l  Proce- 
dures Scftlon  CharU  In  the  Performance 
Section  are  predicated  on  best  rate  which 
Is  the  normal  speed  for  maximum  perform- 
ance climbs.  Best  angle  speeds  are  used  only 
briefly  for  obstruction  clearance  and  are  not 
Intended  for  sustained  use. 

From  the  Federal  Railroad  Adminis- 
tration— 

Re  R-76-24  through  32.— These  rec- 
ommendations resulted  from  the  Safety 
Board's  invesligation  of  the  rear  end  col- 
lision of  two  Penn  Central  Transporta- 
tion Co.  passenger  trains  near  Wilming- 
ton. Del.,  on  October  17,  1975.  (See  41 
FR  32794,  August  5,  1976.)  PRA's  re- 
sponse letter  is  dated  August  22,  1977. 

In  answer  to  recommendation  R^76- 
24.  which  asked  FRA  to  establish  regiila- 
tions  on  mainlines  used  by  passenger 
trams  that  will  require  trains  to  stop  If 
the  block  in  front  of  them  is  occupied, 
FRA  states  that  an  analysis  of  accident 
investigation  data  concerning  rear  end 
collisions  for  the  period  1965-1974  Indi- 
cate that  the  vast  majority  of  rear  end 
collisions  are  caused  by  failiu-e  of  crew- 
members  to  comply  with  operating  rules. 
FRA  believes  that  failure  of  operating 
personnel  to  comply  with  operating  rules 
indicates  a  need  for  training  and  testing 
programs  to  ensure  compliance  with  ex- 
isting operating  rules,  rather  than  a 
need  for  additional  regulations  to  pro- 
hibit train  operation  in  occupied  blocks. 
Therefore,  FRA  te  analyzing  carrier 
training  and  testing  programs  submitted 
under  Part  217— Railroad  Operating 
Rules.  Upon  completion  of  the  analysL*;, 
FRA  will  determine  what  training  and 
testing  regulations  are  necessary  to  en- 
sure adequate  carrier  programs. 

RecommendaUon  R^76-25  asked  FRA 
to  establish  standards  for  rear  end  visi- 
bility of  trains.  FRA  reports  publication 
In  the  Federal  Register  last  January  11 
of  a  regulation  dealing  with  highly  visi- 
ble markers  and  rear  end  conspicuity. 
After  December  31,  1977.  each  train  to 
which  this  regulation  applies,  i.e.,  one 
that  occupies  or  operates  on  a  main 
track,  shaU  be  equipped  with  marking 
devices  on  the  trailing  end- of  the  rear 
car  of  the  train. 

Recommendation  R-76-26  asked  FRA 
to  require  that  trains  are  equipped  with 
emergency  flagging  equipment,  and  R- 
76-27  recommended  establishment  of 
regulations  for  the  protection  by  flag- 
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glng  of  the  rear  end  of  all  stopped  trains 
in  passenger  territory.  FRA  reports  that 
last  January  27  section  218.37— Flag  Pro- 
tection was  published  in  the  Federal 
Reqister;  the  regulation  prescribes  the 
Instances  in  which  flag  protection  must 
be  provided,  as  well  as  the  types  of  flag- 
man's signals  to  be  used.  Whether  a  train 
is  stopped  in  passenger  or  nonpassenger 
territory.  FRA  believes  that  the  regula- 
tion provides  the  protection  necessary  to 
ensure  safe  train  operation.  "Any  addi- 
tional requirement  for  flagging  the  rear 
end  of  all  stopped  trains  In  passenger 
territory  would  Impose  superfluous  re- 
strictive procedures  that  could  not  be 
justified  with  available  data,"  FRA  said 
With    reference    to    R^76-28,    which 
asked  FRA  to  require  carriers  to  provide 
emergency  lighting  and  communication^ 
systems  on  passenger  cars  and  to  provide 
for  predeparture   Inspection  to   assure 
their  operablllty,  FRA  notes  that  three 
carriers  provide  the  majority  of  rail  pas- 
senger service  In  the  United  States:  Na- 
tional RaUroad  Passenger  Corporation 
(Amtrak).  Southern  Railway  Co,   and 
Denver  and  Rio  Grande  Western  Rail- 
road Co.  FRA  believes  that  these  car- 
riers' extant  lighting  and  communica- 
tion systems  iwovide  adequate  service 
under  emergency  conditions  and  that  re- 
quiring   the   Installation   of   additional 
emergency  standby  power  sources   for 
emergency  lighting  and  communication 
facilities  is  economically  xinjustifiable. 

Recommendation  R-76-29  called  for 
FRA  to  require  carriers  to  train  em- 
ployees In  emergency  procedures  to  be 
used  after  an  accident,  to  e&tablish 
priorities  for  emergency  action,  and  to 
conduct  accident  simulations  to  test  the 
effectiveness  of  the  program,  inviting 
civic  emergency  personnel  participation. 
R-76-39  asked  FRA  to  require  railroads 
to  include  emerg«icy  procedures  for  cab 
evacuation  in  its  training  program  for 
operating  employees.  According  to  the 
August  22,  FRA  is  analyzing  carrier 
training  and  testing  programs  under 
Pstrt  217,  as  noted  above.  Emergency 
procedures  to  be  used  following  an  ac- 
cident will  be  one  of  many  Items  under 
consld«tition. 

In  accord  with  recommendation  R-76- 
31,  wrhich  asked  FRA  to  observe  a  statis- 
tically adequate  sample  of  trains 
equipped  with  cab  signals  to  establish 
the  reliability  of  thLs  system.  FRA  re- 
gional personnel  will  observe  operation 
of  the  cab  signal  sj'stem  to  determine 
its  reliability  in  a  special  sample  of 
trains. 

In  response  to  Rr-76-32  and  the  re- 
quirement that  trains  be  equipped  with 
reasonably  accurate  si>eed  indicators, 
FRA  has  published  an  Advance  Notice 
of  Proposed  Rule  Making  concerning 
installation  and  use  of  speed  indicates. 
Recognizing  the  widespread  use  of 
speed  indicators  and  their  unquestioned 
safety  benefits  In  higher  speed  opera- 
tlOTis.  FRA  says  that  mandatory  instal- 
lation may  be  warranted.  FRA  Is  plan- 
ning an  accompanying  cost/benefit  Im- 
pact analysis. 
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NoTB  — Ooplec  of  the  fun  t«zt  of  the  above 
letters  In  responoe  to  reconunend*tlona  may 
be  obtained  at  a  coet  of  $4  for  serrloe  and 
10  cents  per  page  for  reproduction.  All  re- 
queets  muat  be  In  writing.  Identified  by  the 
recommendation  number  and  date  of  publi- 
cation of  thla  notice  In  the  PsonuL  Rxcis- 
TEB.  Addreee  Inquiries  to:  Public  Inquiries 
Section.  National  Tranaport«tlon  Safety 
Board.  Washington,  DC.  30594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  U  93-633.  88  Stat.  2173 
(40  US.C.  1906)).) 

Margaret  L.  Fisher, 
Federal  Register 
Lkiison  Officer. 

September  2, 1977. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTSj 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  31.  1977  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  Ust  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  Who  will  be  the  respondents 
to  the  proposed  collectiorL 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  WashingUHi.  D.C. 
20503.  202-395-4529.  or  from  the  re- 
viewer listed. 

New  Forms 

DEPAKTMKNT  OF  COMMtRCt 

Domestic  and  International  Bu-slnees  Admin- 
istration, Ethylene  oxide.  DIB-096.  single 
time,  producers  of  ethylene  oxide,  C.  Loula 
Klncannon,  395-3211. 

National  Fire  Prevention,  Are  department 
svirvey.  single  time.  Are  departments,  eco- 
nomics and  General  Government  DlvUdon. 
KUett,  CJi...  395-3451. 


DEPARTMENT 


or    ^HEALTH. 

v/ajruax 


KOUCATION,       AND 


NOTICES 

other  (see  SF-83).  agencies  providing 
transportation,  service,  and  Individuals 
receiving  it.  buman  resources  division, 
Raynsford.  R.,  396-3532. 
Interview  Guides  Developmental  Assess- 
ment: survey  and  identification  of  head 
start  practices  and  needs,  single  time. 
Head  Start  teachers,  directors,  parents, 
professional  staff,  Sunderhauf,  M.  B., 
395- 6 140. 

DEPARTMENT    OP   LABOK 

Departmental  and  other,  the  1977  quality  of 
employment  survey,  ASPER^,  single  time, 
national   sample  of  househo^Ms,   Strasser, 

A  .  395  5867. 

Revisions 

veterans  aomimistration 

Financial  statement  (of  ability  to  handle  a 
loan),  26-6807,  on  occasion,  borrower,  Cay- 
wood,  D.  P.,  395-3443. 

DEPARTMENT    OP    HEALTH,    EDUCATION,    AND 


Public  Health  Service,  needs  assessment  for 
natural  family  planning,  single  time,  title 
X  grantees  In  the  10  DHBW  regions, 
Richard  Elslnger,  395-6140. 

Boclal  Security  Administration.  1978  survey 
of  widows  without  benefits.  SSA-3584,  sin- 
gle tUne.  widows  who  received  lump-sum 
death  benefits  In  January  1977.  Sunder- 
haxif.  M.  B,  39&-6140. 

food  and  Drug  Administration,  blood  sam- 
ple identification  card.  PD  3069,  other  (see 
SP-8S).  volunteer  blood  donors.  Richard 
>  Klslnger.  39S-6140. 

Offloe  of  Human  Development: 
Queatloimalre    for    evaluation    of    OHD 
transportation  demonstration  program. 


Food  and  Drug  Administration,  new  animal 
drug  application  (dnigs  for  animal  use), 
FD356V.  on  occasion,  pharmaceutical  drug 
manufacturing,  premlx  and  feed  manufac- 
turing. Richard  Elslnger,  395-6140. 

de:pa>tment  op  labob 

Bureau  of  Labor  Statistics,  monthly  report 
on  employment  (payroU  and  hours)  and 
Industry  class  supplements.  BUS  790. 
monthly.  Industrial  establishments,  Stras- 
ser. A..  396-5867. 

I  Extensions 

department  or  commerce 

National  Oceanic  and  Atmospheric  Adminis- 
tration, purchases  from  fishing  veesels 
(Chesapeake  States).  NOAA  88-29.  on  oc- 
casion, wholesale  dealers  of  fishery  prod- 
ucts and  fishermen.  Caywood.  D.  P.,  396- 
3443. 

DEPAHTMrNT    OF    HEALTH.    n>UC.\TION,    AND 
WELFARE 

Health  Services  Administration: 
Progress  report  for  HMO  planning  and  de- 
velopment activities,  HSA-254,  quarter- 
ly, HMO  planning  and  development 
grantees.  Richard  Elslnger,  396-6140. 
Reporting  requirements  for  HMO  feasibil- 
ity grantees.  0937,  quarterly.  HMO  feasi- 
bility grantees,  Richard  Elslnger,  396- 
6140. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[PR  Doc. 77-26236  Piled  9-7-77; 8: 46  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-13913] 

CERTAIN  FOREIGN  SECURITIES 

Ust  of  Foreign  Issuers  Which  Have  Sub- 
mitted Information  Required  by  Exetnption 

Foreign  issuers  with  total  assets  in 
excess  of  $1,000,000  and  a  class  of  equity 
securities  held  of  record  by  500  or  more 
persons;  of  which  300  or  more  share- 
holders reside  In  the  United  States,  are 
subject  to  the  registration,  reporting, 
proxy  and  insider  trading  provlslona  of 
the  Securities  Exchange  Act  of  1934  (15 
•  U.S.C.  78a  et  seq..  as  amended  by  Pub. 
L.  No.  94-29  (June  4, 1975) )  (the  "Act") .' 


>  Foreign  Issuers  may  also  be  subject  to 
such  requirements  of  the  Act  by  reason  ot 
having  securities  registered  and  listed  on  a 
national  securities  exchange  in  the  United 


Rule  12g3-2(b)  (17  CFR  240.12g3-2(b) 
provides  an  exemption  from  registration 
under  section  12(g)  of  the  Act  for  a  for- 
eign issuer  which  submits  on  a  current 
basis  material  specified  in  the  Rule  to 
the  Commission.  Such  required  material 
includes  that  information  about  which 
investors  ought  reasonably  to  be  In- 
formed with  respect  to  the  issuer  and 
its  subsidiaries  and  which  the  issuer  (1) 
has  made  public  pursuant  to  the  law  of 
the  country  of  its  domicile  or  in  which 
it  is  incorporated  or  organized,  (2)  has 
filed  with  a  stock  exchange  on  which 
its  securities  are  traded  and  which  was 
made  public  by  such  exchange  and/ or 
(3)  has  distributed  to  its  security  holders. 

When  it  adopted  Rule  12g3-2  and  other 
rules  relating  to  foreign  securities  (see 
Securities  Exchange  Act  Release  No. 
8066.  April  28, 1967) .  the  Commission  in- 
dicated that  from  time  to  time  it  would 
Issue  lists  containing  those  foreign  Is- 
suers which  have  obtained  exemptions 
from  the  registration  provisions  of  sec- 
tion 12(g)  of  the  Act  by  providing  the 
information  specified  in  Rule  12g3-2(b) . 
The  purpose  of  the  present  release  is  to 
call  to  the  attention  of  brokers,  dealers, 
and  investors  that  some  form  of  rela- 
tively current  information  concerning 
the  foreigm  issuers  included  on  the  at- 
tached list  Is  available  in  the  public  files 
of  the  Commission.  The  attached  list  in- 
cludes those  foreign  issuers  which,  as  of 
July  31.  1977,  appear  to  be  current  in 
furnishing  information  imder  Rule  12g3- 
2(b).  There  is  a  total  of  141  foreign  is- 
suers on  the  list. 

The  Commission  aLso  wishes  to  bring 
to  the  attention  of  brokers,  dealers,  and 
investors  the  fact  that  current  Informa- 
tion concerning  certain  foreign  Issuers 
may  not  be  available  in  the  United 
States.  The  Commission  continues  to  ex- 
pect that  brokers  and  dealers  will  con- 
sider this  fact  in  connection  with  their 
obligations  under  the  federal  securities 
laws  to  have  a  reasonable  basis  for  rec- 
ommending these  securities  to  their  cus- 
tomers. The  Commission  will  continue, 
to  review  activity  in  the  markets  for  for- 
eign securities  to  determine  whether  the 
present  rules  are  achieving  their  purpose 
and  whether  further  rules  or  rule  re- 
visions are  necessary  in  the  public  In- 
terest or  for  the  protection  of  Inves- 
tors. 

Any  questions  regarding  Rule  128r3-2 
or  the  list  Included  herein  should  be 
directed  to  CTarl  T.  Bodolus  or  Clharles  L. 
Evans,  Office  of  International  Corpora- 
tion Finance,  Division  of  Corporation 
Finance,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549  (202- 
755-1506). 

By  the  Commission. 

Gkorgk  a.  FnzsiMUONS. 
Secretary. 
August  31, 1977. 


states  or  subject  to  the  reporUng  require- 
ments by  reason  of  having  registered  seeurl- 
tlea  under  the  Securities  Act  of  I9tt  (IS 
UJB.C.  77a  et  seq-.  as  amended  by  Pub.  L. 
94-29  (June  4,  1976) ) . 


NOTICES 

Foreign  ii^^rr,  which  are  current  in  tubmitting  material  pur Muant  to  the  proiiHon,  of 
"  rule  ltgi-t(h)uao1  July  SI,  19TI 


46053 


Biflstraiil 


FUeNo. 


DomirUe 


Abllllil  I'aiK-r  l<)  .  Ltd..        

Tlie  A(ril[»ndor  U-aoc  Ll«l 

Ak"I''o-K'*''*  Mi'"*  J-'Kl V  .-vu: 

AktirlMilHK«-i  f^vi'iislta  Kull»«»n»briekil 

AIkoiiib  ^U'll  Corp   Ltd .-.-.•■...■ 

AiiKlo  Am.Ti«»ti  Corp.  of  i^oulli  Afnoa  Ltd 


K2-W) 
K2-24.'> 
H2-1""J 
tt2  l.Tt 

K  'Si 


Anglo  l.iiiil.d  Uivilopmiiit  <.uri>   Lid wVt. 

B.A.T.  rndiislrira  Ltd •---• 

Banit  of  Moiiiffal    ;....«>t.»....    -  

Haiik  of  Niiva  .S<-olii» 

Bankfiio  Miiirji  Ltd. 

Basil'  Ui'<ioun»"-;  liilcnistioiial  8.A .....-■ 

BtOi  Canada.  •   - 

Bethlclii'Mi  l'in>l)fr  Corp 

llovis  Cor|).  Lid      -       

'I'lic  BowaliT  <'or|i 

Bra<kPM  .Mini's  Ltd - 

Bralornii  KcMiitn-cs  Ltd 

Bra-van.  Ltd  

BridKir  I'etroli'um  Corp.  Lld.- 
llriMco  Lid      -      .    ..  . 

llroki'n  Hill  l'ro|.riflary  Co   Ltd 

Hunnahoil  Co  .  Ltd  — 

CiUllllO  .Nilllr.l  Lid. • 

Canadian  lin|»ii:il  Bank  of  ComuiiTi'i' 

I'aiiadiaii  .Manoiii  Co  

Ci-Ianivx'  <  annda  Lid 

Cliarl«'r  Con.viliduti'd  Ltd... — — - 

<'hronia>i<i>  Ltd • ...- — --.-r- •••-. — 

Coininro  Lid  .  ■-. ... —  .: 

CouiafEa.i  Miiii-:<  Ltd ...;..'i... — 

Coimolidali'd-Batlmrst  Ltd --.• - 

Coiisolidiiti'd  tiold  Fields  Lld...'.i...— ^ 

CyKiitts  Corp   Ltd  .       ,......, ■. 

Di'Hn'ni  Coii.'ii.lidalid  Mines.  Ltd -- ■'—— 

Divlkraal  <iol<l  Mitiinj;  Co   Ltd-... , -- 

Ucii  Noiskf  Aim'iikaliitl«' A/8 ..   -        -    .•^- 

D<>iii.-win  .Mini's .Lid.. 

Dii'ki-rsoii  .Mini-s  Ltd .--- 

Doiiiliiion  ItridKi' Co.  Ltd .....  .  

Dominion  r<miiilru«  A  SlM'l  Co. 

Doiniar  Lid. .  *  .       -  - 

l>ounifunii>ni  <Jiilil  .Minnm  Co   Li<r 

Di.'.'iilni'r  Hunk  .\'i      .  


(Kafoiilnn  Mini-s  Ltd , ao*iM 

ofonliin  (Sold  Miiiinn  «;o.,  llic ^. b5  ■»  . 

jirli.   Miiws  Lid --. Vt'i: 


Diipoiil  of  (  itna'la  I'l'l.. 

Durliaii  Koi>d<|>oort  Drop  Ltd 

Ka.1t  DaKKafi 

Ka.'il  Drio^ 

V.a»\  Muljiri 

Kland.«rand  (iold  MiniiiK  Co   Ltd 

L   M    Kvirsso"  Ti'liplioMi- Co :.. 

Kali-oiiliridm'  Nuti'l  .Minos  Ltd 

Kiat  fil'A 

Kord  Motor  Co.  of  Canada  Ltd 

Krw  .'^lalo  Codnld  Mii««  Ltd 

Kiiji  i'hoto  Kilni  to,  Lid    

I'liliuilv  Oils  l.lil    .-  

lilaNO  lloldiiiKS  Ijtd      .     

•  fold  Fields  of  Soul li  Afri.a.  Ltd 

•  iold  Kiilds  )'io|K'rt>-  Co   Ltd 

Ureal  Canadian  Uil  Sands  Ltd.. 

•  iroai  West  Liff  Assurance  Co 

Tho  (irootvli'i  rropriotary  Miiws  Ltd 

tiiilf  Oil  Ltd   I  Canada)  .      i 

Ilont  \  ouiur»-s  Ltd -  — ^'^ 

lAJ.Ltd       ..  ^ 

hnosi'o  Ltd 

Indiisniiii  Lid 

Till'  Invcsiors  liioup...... 

Jaiian  Air  Linos  Ltd., 

Korr  Addison  .Minos  Ltd .  . . 

KinriMB  .Minos  Ltd    

Kloof  I  iold  .Mining  Co.  Ltd 

Lai'aiia  MininK  Corp 

I>«ko  Slioro  Mino8  Ltd. 


Toronto.  Ontario,  Canada. 
JoiianiiFSburi!.  Soutli  Afriia. 
Toronto,  UiUario,  Canada, 
iiotlioiiberg,  t^wodoii. 
Pauli  Sto.  Mario,  Ontario  Canada. 
JohannoKlmrK.  South  Afri<». 
Toronto,  Oiiliuio  i'anada. 
I>ondoii,  Knglaiid. 
Moiilroal.  t|uolM-<-.  Cafiaila 
Toronto,  Ontario.  Canada. 

LuxoiulKiurc.  l.u)H'int>ourK. 
MoMiroal.  giiolHv.  Canada. 
Vaniiiuvor.  British  Coliiinhia,  <  aiiaila. 
Toronto,  Ontariu.  <"anada. 
l./iiidon.  Kiiclaiid 
Johaniu'shun!.  ^"i'li  AtriiJl 
\  aiKouvor,  Hriiiili  Coliiinhia, «  anada 
Toronto.  Ontario.  <  anada 
AllMTla.  CalKary,  C;.aada. 
.Mont real,  guotni'.  Canaila 
Molhonriio,  Ausliaia. 
I  i  !a>'K<>« .  '-'I'ot  land 
ToKMilo,  Ont:ui>i.  <  anada 

Do 
.Moniri'ul.  giiolxo,  Canada     . 

Do 
London.  KiiKland 
.Moiilroal,  tfiiolvi .  Canada 

Do 
Toionio.  Ontario,  C'anada. 
Moniii-al.yuot><><',  <  uiiads. 
Lunduii.  Kngland. 
Calrary,  Alliorta.  Canada. 
Joli'>niii'<t)urx.  .«<>ulh  Afrii-« 

Do 
i>»lo,  Norway 
ToioMto.  Ontario.  Caimda 

Do 
Montiiiil,  liiioix-*',  Canaila. 
I lannlion.  Oiilaii6,  Canada. 
.Monlioal.  t^iiol"'. .  Canaila 
JtiliuniLi«l>lirg.  South  Afru  a 
Frankfurt   A  -M  .  Fo<loial  K«  public  o 

tioiinan>. 
Moiiiroiil.  giiolKi'.  I  anada. 
Joliam.'  «liiirg.  Suiilh  -Africa. 
Do 
Do 
Ti>ri>nto.  Ontario,  Canada 
Johaiiiii-ourg,  South  .^trii-a 
SI«M'khu!iii,  Swi'diii 

Toronio,  Oiitaim.  Canada  .^. 

Turin.  Italy 

Oakvillo.  omano.'  anada 
Joliaiinosliurji,  •■mhiiIi  Afrii-a. 
Tokvo,  Japan 

Ednionion,  Altx'rta,  Canada. 
I/oiidon.  FliisUtnd. 
Johaniii '.'liurfr.  South  .Afrioa. 

Do 
Toronio.  Onl»rio,  Canada. 
WiiiniiM'S.  .Maiiiloba.  Canada.  •  . 

Johaiino.«liurK.  South  A/rira. 
Toronto.  Ontario.  Canada. 
VaiK^mvor.  Briiisli  Columbia,  Canada. 
Toionto,  Ontario,  Canada. 
Montreal,  tiuobot-,  Canada. 
Toronto,  Ontario.  Canada. 
Winnipog,  Manitoba,  Canada. 
Tokvo,  Japan. 
S2-14  -  Torotilo,  Ontario,  Canada 
82-220    Johanni'sbunt,  South  Afri(«. 
l42-ai»5  Do 

»2-2(s"^  Toniolo.  Ontario.  Canada. 
8-2  l.-f-        Do.  ^,     ^       J 

g2  r.".!    Vaiu-ouvor.  British  (^lumbia,  Canada. 


(i2  M 
hi  12>> 
*i  \.a 

H2  II.2 

Ki  2<tl 

)c  :• 

K'J  2lh 

h2  <;■.' 

h2   t 

w  jr.i 

ya  li:t 

S2  1 

h_'  2  IT 

>>2  lirj 

k2  m 

Ki  :• 

hJ  lut 

h2  x<. 

M2  i:i 
K2  2:« 
H2  ll», 
»2  |l»7 
S2  |i« 
K2  172 
82-2.M 

h2  no 

H2  '.i\ 
K2  2*. 
K2  III 

S2  IV. 
M2  » 

S2  '.n 

N2-11I 

142  IS 

K2  2l:{ 

82  22!" 


XI  V.' 
tC!  l.io 


82  2i' 
82  ll'i 

t*2  :»i 

h2    111! 

>>2  20 
S2  141 
H2-7H 
t>2  2ia 
82-10 

«2  an 

K2  211 
S2  .-> 

K2  77 
K2  222 
K2  nil 
82  2.'.7 
120 
K2-11H 
82-201 

82-13 
82-122 


Lomans  K.'sourvos  Ltd ^2-223  ^oliaiiiiosburg.  South  Africa. 

fiwslio  Oold  Minos  Ltd • 82-21'!  Do 

Libanoii  (iold  Mining  Co.  Ltd ^^^  Toronto.  Ontario.  Canada. 

Little  Long  I>a<-  Minos  Ltd -^ ^2-125  Anislordam.  Tho  Nothorlands. 

Magnum  F'tJiid  Ltd        „  ---.-vi I  82-224  Johaiinoslmrg,  South  Africa. 

Mafiovalo  (oiusolidatod  Mines  Ud --  ^,.3  Bri!.bano,  Australia  ^r,      a 

M  I.M  Holdings  Ltd.. -1 ^^-Z."*  Vancouver,  British  Columbia.  Canada. 

Mnias  1>  t*rro  Dorado  Ltd «2r-V»  Toronto,  Ontario.  Canada. 

Moore  Corp.  I.Ad  .- 82-209  I>o 

NarChuni  Intoniauonal  Ltd ^_^  Tokyo,  Japan. 

Nissan  Motor  Co.,  Ltd -- i2-i6»  Toronto,  Ontario.  Canada. 


82-200 


Noranda  Minos  Ltd  rz-zuo 

Northwest  Ventures  Ltd - m-2Bl 

Nowsio  WoU  Service  Ltd M-S2 

O'Brien  Clold  Mines  Ltd «  fm 

Oceanic  Iron  Ore  of  Canada  Ltd i!L\%i 

FatinoN  V. 
Philei  Mining  Corp 


Hiooeer  Electronic  Corp r ™ 

PowerCorp  of  Canada  Ltd ~ 


82-13S 
82-ISe 
82-343 


137 


Do 

Calgary,  Alberta.  Canada. 
Toronto,  Ontario,  Canada. 

tH)  .     ^ 

The  HMoe.  The  NetberiaiMS. 
ManUaTTbe  Philippines. 
Tokyo.  Japan. 
Montreal,  Quebec,  Canada. 
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HOTICES 


RacMnnt 


IN*. 


rraudent  Bi«nd  Oold  Uinlng  C«..  Ud.^ _  O-m 

rrasidrnt  SUyn  Oold  Mining  Co.,  Lid (O-H 

QurbM- Stuniron  Kivpr  MltiM  Ltd 83-188 

Haiik  Organi^lion  LiJ 82-17 

K(>cd  Shaw  Dslnr  Ltd 8»-S54 

Uuthmiuis  Imeriialioiial  Ltd j K3-fH 

Koy»l  Triml  I'o... : Ki-198 

Ku.iloiil>urg  rialiiiuin  llaUliligB  Ltd. Kl-241 

t'alima  liulu»tri<«  Ltd H2-244 

St.  lloU'iia  liold  Minos  Lid »-.'-23a 

t'aiitos  Ltd L HJ-M 

t^aiiyo  Kl.Htric  Co..  Ltd 82-aM 

^•h<>Il  (  aiiaila  Ltd... J... 8i^4 

t*horrill  tiordon  Mines.  Ltd - fJ-29 

t^itiui'iw  AktU'iigcsrll»'b«(l 82-73 

Finijisiiii'!  Lid  W  .^S 

tHiulti  .^In.  »n  I.Aiid  A  KxpIoraUoo  Co.,  Ltd..., Ni-.W 

Bouihvaal  Holdings  Ltd..  W-iir: 

Fliarlan  rapilal  (.'orp  Ltd , W-U'fl 

BlXHiii.r  .Minrs  A  Oils  Ltd »i-\\2 

8laiii|H'd><  liucmatloiial  KrauiiroM  Lid >'--M'i 

SUvl  I  o  of  fanada  Ltd '. HJ-141 

T1>K  KliM  ironies  Co.,  Ltd  , W-2,\S 

Taro-\  It  lhi>ralcal  Industriea  Ltd I — .  W-210 

The  Tokvo  Electric  I'owar  Co.  Inc t M3-7a 

Toroiilo  Dominion  Hank i. X2-142 

Toyota  Motor  Co.,  Ltd j »2-Mi 

I  .C.  liivfStmenU  Ltd 1 K2-23J 

I  nion  Corp   Ltd i x2-23\ 

Inioii  (.;a."t  Lid J W-t» 

Vnistvl  Cold  Mino  Ltd < W-236 

Vniled  Keno  lliU  Min«i  Ltd..., 82-fil 

L'nltwl  Si.sfoeMinfS  Ltd , li^ 82-194 

Vpp<>r  Canada  Reaoiir'va  Ltd . 82-1.^4 

Vaal  R><Ja  Exploration  A  Minlnn  Co.  Ltd 82-.'* 

Vent.rsixjst  Oold  .Mining  Co.  Ltd 82-216 

Vlakroni.nn  i;old  Mining  Co.  Ltd _ 82-217 

Voyager  IVlroleunis  Ltd 82-lMJ 

Welkom  tiold  Mliiinf  Co.  Ltd * !«'-'-S7 

Wert  UriefonlJ-in  Cold  Mining  C«.  Ud... — ^ 82-yO 

Western  Deep  LeveLi  Lid. - 82-i8 

We.-<tern  Holdings  Ltd : - 82-M 

Willroy  .Mines  Ltd 4- 82-1H2 

Winkelliaak  Minea  Lid ."„ ,-.„  82-221 

r.  W   Woolworth  A  Co.  Ltd -. 82  200 

Wright  llargreavea  Mines  Ltd -  82-€0 


JofaMinMbaif ,  South  AMe^ 

Do. 
Toronto,  OnUfto,  C«iMMl«. 
liondon,  England. 
Toronto,  OnlMio,  C4n«dA. 
|lt»ildon.  EjMX.  England. 
Monlreal,  Qoebee.  C^anada. 
Juhaiuieabiug,  tioulb  Africa. 
Ontario.  Canada. 
Juhaiinesburg,  South  Africa. 
Adelaide,  Australia. 
Tokyo,  Jaiian. 
Toronto,  Ontario,  Canada. 

Do. 
Munich,    Federal    Republic   of   0«f^ 

many. 
Toronto.  Ontario,  Canada. 
Johaiifieiiburg,  South  Atrua. 

Do. 
Ottawa.  Ontario.  Canada. 
Toronto,  Ontario,  Canada. 
Vancouver,  Ilhtisb  c'olunibia,  Canada. 
Toronto.  Ontario,  Caiiitda. 
Tokyo.  Japan. 
Haifa,  larari. 
Tokyo,  Japan. 
Toronto,  Ontario,  Canada. 
Tokyo,  Japan. 
Jubamiesburg,  South  Afrii-a. 

Do. 
Chatham.  Ontario,  Canada. 
Joliaiinestmrg,  South  Africa. 
Toronto,  Ontario,  Canada. 
Montreal,  Quebec,  Canada. 
Toronto,  Ontario,  Canada. 
Johannesburg,  South  Africa- 
Do. 

Do. 
Calgary,  Alberta,  Canada 
Johannesburg,  South  Africa. 

Do. 

Do. 

Do. 
Toronto,  Ontario.  Canada. 
Jolianiiu.>^burg,  South  Africa. 
London,  England. 
Toronto,  Ontario,  Canada. 


IFRDoo.77-26131  PU*d  9-7-77:8:46  am) 


[Pile  No.  1   70891 

FREQUENCY  SOURCES,  INC. 

Application  To  Withdrawal  From  Listing 
and  Registration 

August  31,  1977. 

The  above  named  Lssuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission,  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw?  the  specified  se- 
ciulty  from  listing  and  registration  on 
the  Boston  Stock  Exchange. 

The  reasons  alleged  In  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  Include  the  fol- 
lowing : 

As  a  result  of  low  trading  volume  on 
the  Exchange,  the  management  of  the 
Company  has  concluded  that  the  ex- 
r>enses  of  maintaining  the  listing  cm  the 
Exchange  outweigh  the  benefits  to  be 
derived  therefrom. 

The  Compajiy  will  be  subject  to  sec- 
tion 12(g)  reporting  requirements. 

Any  interested  person  may.  on  or  be- 
fore September  8,  1977.  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington.  D.C. 
20549.  facts  bearing  upon  whetiier  the 
application  has  been  made  In  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  In- 
vestors. Tiie  Commission  will,  on  the 
basis  of  the  api^lcatioti  and  any  other 
Informatloa  submitted  to  it.  Issue  an 


order  granting  the  application  after  the 
date  mentioned  above,  unless  the  Com- 
mission determines  to  order  a  hearing 
on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc  77  26130  Filed  9-7-77:8:45  am] 


[Pile  No.  1-47291 

HAWAIIAN  TELEPHONE  CO. 

Application  To  Withdraw  From  Listing  and 
Registration 

AUGtJSJ  31.  1977. 

The  above  named  Issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission,  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified  se- 
curity from  listing  and  registration  on 
the  Honolulu  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the  fol- 
lowing: 

As  a  result  of  no  trading  volume  on  the 
Exchange,  the  Company  has  concluded 
that  no  purpose  would  be  served  In  main- 
taining the  listing  on  the  Exchange. 
F^irther.  the  Company  will  no  longer  be 
subject  to  the  reporting  requirements 


tinder  the  Securities  Exchange  Act  of 
1934. 

The  Honolulu  Stock  Exchange  has  not 
objected  to  this  application. 

Any  Interested  person  may.  on  or  be- 
fore September  28.  1977.  submit  by  let- 
ter to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  facts  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms.  If  any.  should  be  Imposed  by  the 
Commission  for  the  protection  of  in- 
vestors. The  Commission  will,  on  the 
basis  of  the  application  and  any  other 
information  submitted  to  It.  issue  an 
order  granting  the  application  after  the 
date  mentioned  above,  imless  the  Com- 
mission determines  to  order  a  hearing 
on  Uie  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  the 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
IFR  Doc.77  26129  Piled  9  7-77:8:45  am] 


[Release  No.  13904:  SR-MSRB  77-11] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Filing  of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

August  31.  1977. 
Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(8)  (b)(1)  (the  "Act"),  as 
amended  by  Pub.  L.  No.  94-29,  section 
16  (Jime  4,  1975),  notice  Is  hereby  given 
that  on  August  29,  1977,  the  Municipal 
Securities  Rulemaking  Board  ("MSRB") , 
Suite  507,  1150  Connecticut  Avenue  NW., 
Washington.  D.C.  20036,  filed  with  the 
Conunlssion  copies  of  a  proposed  rule 
change.  The  proposed  rule  change  would 
delay  the  efifective  date  of  subparagraphs 
(a)  (xl)  (G)  and  (a)  (xi)  (K)  of  the  MSRB 
rule  G-8.  filed  with  the  Commission  on 
June  6.  1977  (Pile  No.  SR-MSRB-77-5  > . 
The  text  of  the  proposed  rule  change  is  as 
follows  (italics  indicate  new  language; 
[brackets]  indicate  deletions) : 

Rule  G-8.  Booki  and  Recordt  To  Be  Made 
bf  Municipal  Securities  Broken  and  Munici- 
pal Securities  Dealert. 

(g)  EfTectlve  date:  The  requirements  of 
this  rule  shall  become  effective  on  Aprjl  25. 
1977,  and  nothing  herein  contained  shall  b« 
construed  to  require  the  making  of  the  rec- 
ords specified  In  paragraph  (a)  of  this  rule 
for  events  occurring  prior  to  such  effective 
date.  The  customer  account  records  required 
by  subparagraph  (a)  (11)  and  customer  ac- 
count Information  required  by  subparagraph 
(a)  (xl)  shall  b«  required  only  for  customers 
for  whom  transactions  In  municipal  securi- 
ties are  effective  on  or  after  such  date.  Not- 
withstanding th»  foregoing,  subparagraphs 
(a)(xl)(0)  and  (a)(xl)(K)  shall  not  be- 
come effective  until  (September  1,  19771  Oc- 
tober 15,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  proposed  rule  change  on 
or  before  September  29,  1977.  Persons 
desiring  to  mtike  written  submissions 
should  file  six  copies  ttiereof  with  the 
Secretary  of  the  Commission,  Securities 
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and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-MSRB-77-11. 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  the  MSRB  and,  in  particular,  the  re- 
quirements of  Section  15B  and  Uie  rules 
and  regulations  thereunder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  datfe  of  publication  of  notice  of  filing 
thereof,  since  the  delayed  effective  date 
will  provide  the  Commission  with  ad- 
ditional time  to  consider  proposed  sub- 
stantive amendments  to  MSRB  rule  0-8. 

It  it  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

(FR430C  77-26149  Filed  9-7-77;8:45  am] 


The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  ths 
requirements  of  the  Act  and  the  rules 
and  regulaticms  thereunder  applicabla  to 
the  MSRB  and.  in  particular,  the  require- 
ments of  Section  15B  and  the  rules  and 
regulations  thereunder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof,  since  the  delayed  effective  date 
will  provide  the  federal  bank  regula- 
tory agencies  with  sufBclent  time  for  the 
publication  and  implementation  of  regu- 
lations designating  a  form  for  use  by 
bank  dealers  in  complying  with  MSRB 
rule  G-7. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act.  that  the  pro- 
posed rule  change  referenced  above  be. 
and  it  hereby  is.  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.77  36150  Piled  9-7-77:8:45  am) 


[Release  No.  13905;  SR-MSRB -77-101 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Filing  of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

August  31.  1977. 
Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78(8)  (b)(1)  (the  "Act"),  as 
amended  by  Pub.  L.  No.  94-29.  section 
16  (June  4,  1975) ,  notice  is  hereby  given 
that  on  Aug\ist  29.  1977.  the  Municipal 
Securities  Rulemaking  Board  ("MSRB") , 
Suite  507,  1150  Connecticut  Avenue  NW.. 
Washington,  D.C.  20036,  filed  with  the 
Commission  copies  of  a  proposed  rule 
change.  The  proposed  rule  change  would 
delay  the  effectiveness  of  the  principal 
substantive  provisions  of  MSRB  rule  0-7 
untU  October  15,  1977.  The  text  of  the 
proposed  ruJe  change  Is  as  follows  (italics 
indicate  new  language;  [brackets]  indi- 
cate deletions) : 

Rule  0-7(h) :  The  requirements  of  para- 
graphs (b).  (c),  and  (f)  of  this  rule  sbaU 
not  become  effective  untU  October  IS.  1977 
(September  1.  1977).  and  shall  apply  with 
respect  to  each  person  who  Is  an  associated 
person  on,  or  becomes  an  associated  person 
1^  after,  such  date.  The  requirements  of  para- 
graph (d)  of  this  rule  shall  apply  only  with 
respect  to  each  person  who  becomes  an  as- 
sociated person  on  or  after  December  3.  1976. 

Interested  person  are  invited  to  submit 
written  data,  views,  and  arguments  con- 
cerning the  pn^Tosed  nile  change  on  or 
before  September  29,  1977.  Persons  desir- 
ing to  make  written  submissions  should 
'  file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
.  Street,  Washington,  D.C.  20549.  Refer- 
ence should  be  made  to  File  No.  SR- 
MSRB-77-ia. 


mlaston  and  will  be  available  for  public 
inflpectloo. 

Harold  M.  Wh-liajcs.         i 
Chairmmn.      \ 
Securities  and  Exchange  Commissioju 

Septkmbeh  1.  1977.  •         A 

[FR  Doc.77  26128  Filed  9-7-77:8:46  am] 


NATIONAL  MARKET  ADVISORY  BOARD 
Renewal 

I.  Harold  M.  Williams.  Chairman  of 
the  Securities  and  Exchange  Ccxnmis- 
sion.  wltlr  the  concurrence  of  the  mem- 
bers of  the  Commission,  have  renewed  an 
advisory  committee  under  the  Federal 
Advi.sory  Committee  Act  designated  as 
the  National  Market  Advisory  Board  (the 
"Board")  and  hereby  certify  that  I  have 
considered  the  renewal  of  this  Board  and. 
with  the  concurrence  of  the  members  of 
the  Commission,  find  the  renewal  of  this 
Board  to  be  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
of  the  Commission  as  stated  in  the  Fed- 
eral securities  laws,  pcurticularly  the 
Seciulties  Exchange  Act  of  1934  as 
amended  by  the  Securities  Acte  Amend- 
ments of  1975. 

The  Commission  was  directed  to  estab- 
lish the  Board  by  secUon  llA(d)(l)  erf 
the  Securities  Exchange  Act  of  1934  as 
added  by  the  Securities  Acts  Amend- 
ments of  1975  and  did  so  establish  It  on 
September  30.  1975.  The  Board  will  con- 
tinue to  operate  on  a  omtinuouB  basis 
subject  to  that  provision  and  section  14 
of  the  Federal  Advisory  Committee  Act: 
Provided,  however,  TTiat  the  Board  shall 
terminate  at  such  time  as  the  terms  for 
'  which  its  members  are  appointed  shall 
all  have  expired  and  no  further  appoint- 
ments shall  have  been  made.  The  terms 
of  current  Board  members  are  being  ex- 
tended until  December  31,  1977. 

The  Charter  of  the  Board  sliall  be  filed 
with  me  and  with  the  House  Committee 
on  Interstate  and  Foreign  Commerce  and 
with  the  Senate  Cwnmittee  on  Banldng. 
Housing  and  Urban  Affairs.  A  copy  of  the 
Charter  shall  be  furnished  to  the  Library 
of  Congress  and  a  copy  shall  be  furnished 
to  the  Office  of  Public  Affairs  of  the  Com- 
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(License  No.  05-05-60891 

CHICAGO  COMMUNITY  VENTURES,    INC. 

Filing  of  Application  for  Approval  of  Con- 
flict of  Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Chicago 
Community  Ventures,  Inc.  (CCVI),  19 
South  LaSalle,  Chicago,  m.  60603.  a  Fed- 
eral licensee  under  section  301(d)  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended  a5  U.S.C.  661  et  seq.).  has 
filed  an  application  pursuant  to  13  CF1R 
107.1004  ( 1977)  for  approval  of  a  conflict 
of  interest  transaction. 

CCVI  was  licensed  by  the  Small  Busi- 
ness Administration  (SBA)  on  June  14. 
1972.  The  licensee's  voting  stock  Is  owned 
by  17  large  Chicago-based  businesses. 

CCVI  is  currently  considering  financ- 
ing the  Washington  National  Bank  (in 
organization)  by  purchasing  $74,000  of 
the  bank's  common  stock.  Mr.  Arthur  R. 
Velasquez  is  a  director  and  holder  of  5 
percent  of  Washington  National  Bank's 
common  stock.  Mr.  Velasquez  is  also  a 
director  of  CCVI. 

llie  proposed  transaction  falls  within 
the  pui-view  of  section  107.1004  by  reason 
of  fact  that  Mr.  Velasquez  Is  an  asso- 
ciate of  the  licensee  through  his  dual 
directorsliips. 

Notice  Is  hereby  given  that  any  Inter- 
ested person  may  submit  to  SBA  writ- 
ten comments,  no  later  than  Septem- 
ber 23,  1977,  on  this  proposed  financing. 
Any  such  communication  should  be  ad- 
dressed to:  Deputy  Associate  Adminis- 
trator for  Investment,  Small  Business 
Administration.  1441  L  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  licensee  in  a  newspaper  of  general 
circulation  in  Chicago,  m. 

(Catalog  of  Federal  Domestic  Assl.stance  Pro- 
gram No.  59.011.  Small  Business  Investment 
Companies.)  '^ 

Dated:  August  31, 1977. 

Petei  p.  McNeisr. 

Deputy  Associate      , 
Administrator  for  Investment. 

IPR  Doc.77-26121  rued  9-7-77:8:45  »m| 
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[Application  No.  02-02  5332]  ^ 

KING  SMALL  BUSINESS  INVESTMENT  CO. 

Application  for  a  License  to  Operate  as  a  - 
Small  Business  Investment  Co. 

On  June  17, 1977,  notice  of  the  filing  of 
an  application  for  license  under  section 
301(d)  of  the  SmsJl  Business  Investment 
Act  of  1958,  as  amended  (the  Act).  (15. 
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U.S.C.  661  et  sea*  by  King  Small  Busi- 
ness Invesement  Corp.  (Applicant)  was 
published  by  the  Small  Business  Admin- 
Lstratlon  pursuant  to  13  CFR  107.102 
(1977)  in  Volume  42  of  Uae  Federal  Rec- 
isTKK  at  page  30958  on  June  17.   1977. 

Since  that  time.  Richard  M.  Mancuso. 
president,  general  manager,  director  and 
47  percent  stockholder  named  in  said  no- 
tice has  withdrawn  from  the  applicant 
and  his  ownship  of  47  percent  of  appli- 
cant's stock  has  been  acquired  by  Mr. 
Neil  Ritz.  named  in  the  notice  above 
mentlcMied  as  vice  president,  treasurer, 
director  and  owner  of  22  percent  of  appli- 
cant's stock. 

As  a  result  of  Mr.  Mancuso's  with- 
drawal from  the  applicant,  the  officers, 
directors  and  stockholders  of  the  appli- 
cant will  be  as  follows: 

NeU  Rltz.  President.  Treasurer.  General  Man- 
ager. Dtrector  and  69  percent  Stockholder 
33  Longleat  Parkwav.  EggerUvlUe,  NY 
14226. 

Dr.  Lawrence  M.  Murphy.  Vice  President.  Di- 
rector and  16  percent  Stockholder.  267  E. 
Ferry  St..  Buffalo.  NY.  14208 

Dr.  Thomas  V.  Oullo.  Secretary.  Director  and 
10  percent  Stockholder.  19  Middle.<;rx  Rd.. 
Buffalo.  NY.  14216. 

P  Rene  Alvarez.  Jr..  As.<tistant  Treasurer  and 
5  percent  stockholder.-Apartado  364.  Valen- 
cia. Venezuela. 

The  Applicant,  a  New  York  corpora- 
tion, authorized  to  operate  in  tlie  State 
of  New  York,  will  maintain  an  office  at 
110  Pearl  Street.  Buffalo.  NY.  14202.  and 
will  begin  operations  with  $500,000  of 
paid-in  capital  and  paid-in  surplus  de- 
rived from  the  sale  of  common  stock  to 
the  above  individuals. 

Afi  a  small  business  investment  com- 
pany under  section  301(d)  of  the  Act. 
the  Applicant  has  been  organized  and 
chartered  solely  for  the  purpo.se  of  per- 
forming the  functions  and  conducting 
the  activities  contemplated  under  the 
Aet,  as  amended,  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered  be- 
cause of  social  or  economic  disadvan- 
tages. 

Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owner  and  management 
•Qd  the  probability  of  successful  oper- 
ations of  the  Appllccuit  under  this  man- 
agement. Including  adequate  profitability 
and  financial  soimdness.  in  accordance 
with  the  Act  and  SB  A  Rules  and  Reg- 
ulations. 

Any  person  may.  not  later  than  Sep- 
tember 23.  1977,  submit  to  SBA  written 
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comments  on  the  proposed  Applicant. 
Any  such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Admin- 
istrator for  Investment,  1441  L  Street 
NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  In 
Buffalo.  N.Y. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Buslncsr;  Inveet- 
ment  Companies.) 

Dated:  August  31.  1977. 

I  Peter  P.  McNeish. 

Deputy  Associate 
Administrator  for  Investment. 

|FR  Doc.77  26122  Piled  9-7-77; 8: 46  ami 


I  Proposal  No.  05-06-0122 1 

77  CAPITAL  CORF. 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

Notice  Is  hereby  given  of  the  filing  of 
an  application  witli  the  Small  Business 
Administration  (SBA)  pursuant  to 
8  107.102  of  the  SBA  regulations  (13  CFR 
107.102  (1977))  by  77  Capital  Corp.,  777 
East  Wisconsin  Ave.,  Suite  3060,  Mil- 
waukee. Wis.  53202  for  a  license  to  op- 
erate as  a  small  business  Investment 
company  tSBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958  (the  Act),  as  amended  (15  U.S.C. 
661  et  seq.) . 

The  proposed  officers,  directors  and 
shareholders  are: 


Niuiip  aiitl  •iMrr'^ 


Title  and  relationsliip 


P»ri-eiit  of  vot- 
Incovnentiip 


.•ihrldon  B.  Liil>u.-,  hlW  Nuith  (Irern  Bay  R<1  ,  Milwauk«e,  Wis. 

James  ('   Ruwr.Stl.'iHNorUi  fltnwnll  Avr  .  MilwatikM,  Wis  S3211.. 
Kii'lmrd  A.  Van  Upurrii.  1800  Marine  I'lata,  Milwaukee,  Wis. 

J:uiie!i  K  JiiMKi'.  r'n  ritcaini  Ino..  J^nkiiitown  riaui,  101  (Ireen- 

wihmI  Avp  .  Jcnkiiilown,  Pa.  1W)46. 
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There  are  14  additional  owners  of 
voting  stock  with  none  owning  as  much 
as  10  percent  of  said  stock. 

Lubar  ti  Co.  Inc.  is  a  private  invest- 
ment, management,  advisory  firm  con- 
centrating on  providing  capital  for  cor- 
porate acquisitions  and  corporate  growth. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $2,520,000  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  management, 
and  the  probability  of  successful  opera- 
tions of  the  new  company  under  their 
management.  Including  adequate  profit- 
ability and  financial  soundness,  in  ac- 
cordance with  the  Act  and  regulations. 

Notice  is  further  given  that  any  per- 
son may.  not  later  than  September  23, 
1977.  fiubmit  written  comments  on  the 
proposed  SBIC  to  the  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  St., 
N.W.,  Washington.  DC.  20416. 

A  copy  of  this  Notice  will  be  published 
in  a  newspaper  of  general  circulation  In 
Milwaukee,  Wis. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011.  Small  Buslnens  Investment 
Companies.) 

Dated :  September  1, 1977. 

Fe'txr  F.  McNbish, 
Deputy  Associate 
Administrator  for  Investment. 

|PR  Doc.77-a6120  Piled  9-7-77;8:48  am] 


DEPARTMENT  OF  STATE 

Agency  for  international  Development 
*     (No.iu-l.ll 

DEPUTY  ASSISTANT  SECRETARY  OF 
STATE  FOR  FOREIGN  BUILDINGS 

Redelegation  of  Authority 

Pursuant  to  the  Authority  delegated  to 
me  by  Redelegation  of  Authority  No. 
111-1  dated  April  21,  1964  (29  F.R.  5354), 
as  amended,  and  the  provisions  of  sec- 
tion e36(a)(10)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended,  I  hereby 
redelegate  to  the  Deputy  Assistant  Secre- 
tary of  State  for  Foreign  Buildings,  as 
agent  for  A.I.D.,  authority  to  lease,  pur- 
chase, renovate  and  furnish  housing  and 
office  space  In  Cairo.  Egypt,  as  may  be 
required  in  support  on  the  USAID  Egypt 
Mission,  as  determined  In  consultation 
with  the  USAID  Mission,  and  subject  to 
the  availability  of  funds  under  the  pro- 
visions of  the  Supplemental  Appropria- 
tions Act  of  1977  (PubX.  95-26),  and 
allotments  from  A.I.D.  operating  expense 
funds.  This  delegation  Is  subject  to  the 
provisions  of  all  other  applicable  laws 
and  regulations,  including  A.IJ}.  right 
to  audit  use  of  its  funds  under  this 
delegation. 

This-redelegation  of  authority  supple- 
ments the  functions  authorized  under 
provisions  of  66  Stat.  140  (22  U.S.C.  297) . 
an  amendment  to  the  Foreign  Service 
Buildings  Act  of  1926,  and  is  executed  In 
compliance  with  provisions  of  the  Sup- 
plemental Appropriations  Act  of  1977. 

The  authority  delegated  herein  may  be 
redelegated  as  necessary  to  Implement 
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the  program  at  post  In  accordance  with 
FBO  administrattve  proceduree. 

This  redelegation  of  authority  shall  be 
effective  August  31,  1977.  and  shall  re- 
main in  effect  only  through  September 
30, 1977. 

Dated:  August  23, 1977. 

SamC.Tiiormburg. 
Director, 
Office  of  Management  Operations. 
I  PR  Doc.77-26067  Piled  9-7-77;8:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

U.S.  Coast  Guard 

[COD  77-1581 

EQUIPMENT.  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  reg\ilations  '46 
CFR  Chapter  I)  require  that  various 
Items  of  llfesaving,  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  Lslands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  tlie  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  Is  to  notify  all  inter- 
ested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  May  5,  1977  to 
June  22,  1977  (List  No.  12-77) .  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  In  sections 
367.  375,  390b,  416,  481,  489,  520p,  and 
1333  of  Title  46.  United  States  Code,  sec- 
tion 1333  of  Title  43.  United  States  Code, 
and  section  198  of  TiUe  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant, U.S.  Coast  Guard  with  respect  to 
tliese  approvals  (49  CFR  1.46(b)).  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and' 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  In  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

CoMPASscs,  Lifeboat 

Approval  No.  160.014/1/1.  Type  LMOIOID, 
compensating  mariners  llquld-fiUed  mag- 
netic lifeboat  compass  with  mounting,  as- 
sembly drawing  No.  D-1  dated  July  18,  1945, 
arranged  for  chemical  light  illumination, 
numufactured  by  John  B.  HaxKl  It  Sons  Co., 
Beechwood  and  Birch  Avenues,  Cherry  HllU 
N.J.  08034,  effective  Jtm«  7,  1977.  (It  super- 
sedes Approval  No.  160.014/1/0  dated  Aug- 
use  5.  1974  to  show  addition  of  chemical 
light.) 

LnvBOAT  Wmcnta  rot  Mbichant  Vbssku 

Approval  No.  180.015/1  lT/0,  Typ«  IS  ltf»- 
boat  winch;  i4>proT»I  limited  to  meehantcal 


components  only  and  for  a  maximum  work- 
ing lotMl  of  17,696  lbs.  pull  at  the  druma  (S.- 
MS Iba.  per  fall):  identified  by  8ob«t  Dk- 
vlU.  Ltd.  drawings  &-750144/145  revision  A 
dated  April  19,  1977.  and  drawing  list  dated 
May  17.  1977,  trackway-mounted  unit,  man- 
ufactured by  Watcrcraft  America.  Inc..  P.O 
Box  307.  Mlms.  Pla.  32764.  effective  June  8, 
1977. 

BtJOYANT  Cushions.  tTNicEtLoi.Ait  Plastic 
Foam 

Approval  No  IGO. 049/47  0.  special  approval 
for  15"  z  15"  X  3"  rectangular  unicellular 
plastlce  foam  buoyant  cu&hlon  with  vinyl  dip 
coating,  dwg.  No.  62D976  and  BUI  of  Mater  - 
lals  dated  June  24.  19G2.  Type  IV  PFD.  man- 
ufactured by  Ountex  Corp..  Carbondale.  Pa. 
18407.  effective  June  2.  1977.  (It  Is  an  exten- 
Nlon  of  Approval  No.  160049  27, 0  dated 
May  8.  1972.) 

Boots,  Liit,  Ri.nc.  Uniceixui-a«  Plastic 

Approval  No.  160.050,' 17. '3.  30-lnch  unl- 
celluKnr  plafctlc  ring  life  buoy.  U.SCO.  Spe- 
clHcatlon  Subpart  160.050  and  dwg.  No.  12988. 
revision  6  dated  July  28.  1965,  dwg.  No. 
12988-A  dated  August  23.  1967,  Coast  Guard 
letter,  file  No.  5946/16a050.'17  dated  March 
24.  1976,  Hype  IV  PFD,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp..  124 
Atlantic  Ave.,  Brooklyn.  N.Y.  11201,  effective 
June  6,  1977.  (It  Is  an  extension  of  Approval 
No.  160  060/17/3  dated  June  5,  1972.) 

Approval  No.  160.060/18/3,  24-lnch  uni- 
cellular pla.stlc  ring  life  buoy,  VS.C.Q.  Spe- 
cification Subpart  160.050  and  dwg.  No. 
12988,  revLslon  6  dated  July  28,  1965,  dwg. 
No.  12088-A  dated  August  23,  1967,  Type  IV 
PFD,  manufactured  by  Atlantic-Pacific 
MBnnfncturlng  Corp.,  124  Atlantic  Ave. 
Brooklyn.  N.Y.  11201.  effective  June  6.  1977. 
(It  1.^  an  extension  of  Approval  No.  160.050, 
18  3  dated  June  5.  1972.) 

Approval  No.  160.050/19/3.  20-lnch  uni- 
cellular plastic  ring  life  buoy.  U.S.CO.  Spe- 
cUlcRtion  Subpart  160.050  and  dwg.  No. 
12988.  revLslon  G  dated  July  28.  1965.  dwg. 
No.  12988-A  dated  August  23.  1967.  Type  IV 
PPD.  manufactured  by  Atlantlc-Paciflc 
Manufacturing  Corp..  124  Atlantic  Ave.. 
Brooklyn.  NY.  11201.  effective  June  6.  1977. 
(It  Is  an  extension  of  Approval  No.  160.050/ 
19/3  dated  June  5.  1972.) 

Hydraulic   and  Manual  Releases  roa 
LiFESAViNC  Equipment 

Approval  No.  160.062/2/0.  Model  404  hy- 
draulic and  manual  releases  for  llfesavlng 
equipment;  for  buoyant  loads  of  200  to  3.760 
pounds:  identified  by  assembly  drawing 
BH-2-501.  revision  B  dated  June  30,  1960 
and  drawing  list  dated  September  19.  1968, 
to  be  used  in  accordance  with  Installation 
and  pretenslonlng  details  shown  on  tension 
gripe  assembly  drawing  BH-4-601.  revision 
C  dated  September  2,  1968,  manufactured  by 
Arrow  Manufacturing.  Inc  139  Townsend 
St..  San  Francisco,  Cadlf.  94107,  effecUve 
June  2.  1977.  (It  is  an  extension  of  Approval 
No.  160.06VVO  dated  August  16,  1972.) 

Masinx   Bvotant  DmcB 

Approval  No.  160.064/17/0,  Adult.  Model 
No.  (8)  GP-1  and  712-VH-17-5.  vinyl  dipped 
unloeUulax  plastic  tcmm  "Sport  Fishing  or 
Buoyant  Vest",  manufactured  in  accordance 
with  UJ3.C.a.  Specification  Subpart  160.064 
and  UVMD  report  file  No.  MQ  16.  Type  U 
PFD,  Model  7.2-VH-17.5  has  additional 
"marking  "Work  Vest  for  Merchant  Veesels" 
and  "Repeated  Wetting*  wUl  not  Injure", 
manufactured  by  Gentex  Corp..  Carbondale. 
Pa.  18407,  effective  June  2,  1977.  (It  is  an 
extension  of  Approval  No.  160.064/17/0  dated 
May  33,  1973.) 

Approval  No.  ieo.O«4/4«/l,  Model  No.  TTOD 
or  843S  cloth  covered  unlceUoIar  plastto 
foam  horseshoe  life  buoy,  manufactured  in 


accordance  with  U.S.CO.  Spcctflcation  Sub- 
part 160.064  and  UL  report  file  No.  MQ  7. 
Type  IV  PFD.  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp..  124  Atlantic 
Ave.,  Brooklyn,  N.Y.  11201.  effecUve  June  0. 
1977.  (It  is  an  extenston  of  Approval  No. 
160.064/46/1  dated  May  9,  1972.) 

Approval  No.  160.046/65/0,  adult.  Model 
No.  JPB-2.  cloth  covered  unicellular  plastic 
foam  "Motorboat  Racing  Vest",  manufac- 
tured in  accordance  with  U£.C.O.  Specifica- 
tion Subpart  160.064  and  ITL/MD  report  file 
No.  MQ  16.  Type  II  PFD.  manufactured  by 
Gentex  Corp.,  Carbondale,  Pa.  18407.  effec- 
tive June  2.  1977.  (It  is  an  extension  of  Ap- 
proval No.  160.064  56/0  dated  May  23,  1972.) 

Approval  No.  160.064/60.0.  child  small. 
Model  PoUywog.  cloth  covered  unicellular 
plastic  foam  "Buoyant  Vest",  manufactured 
In  accordance  with  U.S.C.G.  Specification 
160.064  and  UL/MD  report  file  No.  MQ  16. 
Type  III  PFD.  manufactured  by  Gentex  Corp., 
Carbondale.  Pa.  18407.  effecUve  June  3.  1977. 
(It  is  an  extension  of  Approval  No.  160.064/ 
60/0  dated  May  23.  1972.) 

Approval  No.  160.064/213/0,  child  medium. 
Model  Encon.  cloth  covered  unicellular  plas- 
tic foam  "SaUing  Vest",  manufactured  In 
accordance  with  U.S.C.G.  Specification  Sub- 
part 160.064  and  UL/MD  report  file  No.  MQ 
16,  Type  III  PFD.  manufactured  by  Gentex 
Corp..  Carbondale.  Pa.  18407.  effecUve  Jtme 
2.  1977.  (It  is  an  extension  of  Approval  No. 
160  064/213  O  dated  May  23.   1972.) 

Approval  No.  160.004/318/0.  adult  small. 
Model  No.  16260.  cloth  covered  xmicellular 
plastic  foam  "Flotation  Jacket",  manufac- 
tured in  accordance  with  U.S.C.O.  Specifica- 
tion Subpart  160.064  and  UL  report  file  No. 
MQ  27.  and  approval  160.064/308  (HQ  38. 
Sec.  1).  Type  lU  PPD.  manufactured  by 
Buddy  Schuellkopf  Products.  Inc..  4849 
Joseph  Hardin  Dr..  Dallas,  Tex.  75236,  for  Red 
Head  Brand  Corp.,  4949  Joseph  Hardin  Dr., 
E)allas.  Tex.  76236.  effective  June  7.  1977.  (It 
Is  cui  extension  of  Approval  No.  160.064/318/0 
dated  May  11.  1972  and  change  of  address 
of   manufacturer  and  distributor.) 

Approval  No.  160.064 ''319/0,  adult  medium. 
Model  No.  16260,  cloth  covered  uniceUular. 
plastic  foam  "Flotation  Jacket",  manufac- 
tured In  accordance  with  U.8.C.O.  Specifica- 
tion Subpart  160.064  and  UL  report  file  No. 
MQ  27,  and  approval  160.064/309  (MQ  28. 
Sec.  1),  Type  HI  PFD,  manufactyredT'by^' 
Buddy  Schoellkopf  Products,  Inc.,  4949  Joeeph 
Hardin  Dr..  DaUas,  Tex.  75236,  for  Red  Head 
Brand  Corp.,  4949  Joseph  Hardin  Dr.,  Dallaa. 
Tex.  75236,  effecUve  June  7.  1977.  (It  Is  an 
extension  of  Approval  No.  160.064/319/0 
dated  May  11.  1972  and  change  of  address  of 
manufacturer  and  distributor.) 

Approval  No.  160.064/320/0.  adult  large. 
Model  No.  16260.  cloth  covered  uniceUular 
plastic  foam  "Flotation  Jacket",  manufac- 
tiired  in  accordance  with  UB.C.G.  Specifica- 
tion Subpart  160.064  and  UL  report  file  No. 
MQ  37.  and  approval  100.064/316  (BfQ  38. 
Sec.  1).  Type  m  PFD.  manufactured  by 
Buddy  Schoellkopf  ProducU.  Inc..  4949  Jo- 
seph Hardin  Dr..  Dallas,  Tex.  75236.  for  Red 
Uead  Brand  Corp..  4949  Joeeph  Hardin  Dr.. 
Dallas,  Tex.  75236,  effecUve  June  7.  1977.  (It 
is  an  extension  of  Apiu-oval  No.  160.064/330/0 
dated  May  11,  1973  and  change  of  address 
of  manufacturer  and  distributor.) 

Approval  No.  160.064/321/0.  adult  X-large. 
Model  No.  16260,  cloth  covered  unicellular 
plastic  foam  "Flotation  Jacket",  manufac- 
tured Id  accordance  with  U.S.C.G.  Specifica- 
tion Subpart  160.064  and  UL  report  file  No. 
MQ  37,  and  approval  160.064/317  (MQ  38. 
See.  1)  Type  in  PFD,  manufactxired  by 
BiKldy  Schoellkopf  Products,  Inc.,  4949  Jo- 
seph Hardin  Dr..  Dallas.  Tex.  75236,  for  Red 
Head  Brand  Corp.,  4940  Joeeph  Hardin  Dr.. 
Danae,  Tin.  7S338,  effective  June  7,  I9TT.  (It 
is  an  extension  of  Approval  No.  180.094/331/0 
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d*t«d  May  11.  1073  aiid  change  of  address  of 
manufacturer  and  distributor). 

Approval  No.  160  0«4  1348/0,  adult  small, 
cloth  covered  unicellular  plastic  foam.  Model 
No.  736  or  760  -Boatlni?  Ic  Ski  Vest",  or  Model 
751  •Competition  8kJ  Vest",  manufactured 
In  accordance  with  Ua CO.  Specification 
Subpart  160  064  and  UL/MD  report  file  No. 
MO  16,  factory  location:  Main  St..  Simpson. 
r»  ,  Type  ni  PFD.  manufactured  by  Oente.< 
Corp  .  Carbondale.  Pa.  18407.  effective  June 
22    1977. 

Approval  No.  160  064  1247  0.  adult  medium, 
cloth  covered  unicellular  plastic  foam.  Model 
No.  735  or  760  "BoaUng  ft  Ski  Vest",  or  Model 
751  "Competition  Ski  Vest",  manufactured  In 
accordance  with  U  SCO.  Specification  Sub- 
part 160.064  and  UL  MD  report  file  No.  MQ 
16.  factory  location:  Simpson.  Pa..  Type  HI 
PFD.  manufactured  by  Oentex  Corp..  Carbon- 
dale.  18407.  effective  June  32.  1977. 

Approval  No  160  064  1248  0.  adult  large, 
cloth  covered  unicellular  plastic  foam.  Model 
No.  735  or  760  "Boating  k  Ski  Vest",  or  Model 
751  "Competition  Ski  Vest",  manufactured 
in  accordance  with  U.S.C.G.  Specification 
Subpart  160  064  and  UL  MD  report  file  No 
MQ  16.  factory  location:  Simpson.  Pa  .  Type 
in  PFD.  manufactured  by  Oentex  Corp.,  Car- 
bondale. Pa.  18407.  effective  June  22.  1977. 

Approval  No.  160.064/1249  6.  adult  X-large. 
cloth  covered  unicellular  plastic  foam.  Model 
No.  725  or  750  "Boating  &  Ski  Vest",  or  Model 
761  "Competition  Ski  Vest "  manufactured  In 
accordance  with  U.S.C  O.  Specification  sub- 
part 160.064  and  UL  NHJ  report  file  No.  MQ 
16.  factory  location:  Simpson.  Pa.  Type  III 
PFD.  manufactured  by  Oentex  Corp  .  Carbon- 
dale.  Pa.  18407.  effective  June  22.  jn77. 

Approval  No  160  064  1250  0,  adult  small, 
cloth  covered  unicellular  plastic  foam.  Model 
No.  730  or  731  "Boating  &  Ski  Vest",  or 
Model  750  "Sportsman  Vest",  manufactured 
In  accordance  with  US  CO  Specification 
Subpart  160.064  and  UL  MD  report  file  No. 
MQ  16,  factory  location :  Simpson,  Pa  ,  Type 
III  PFD.  manufactured  by  Oentex  Corp  .  Car- 
bondale, Pa..  18407.  effective  June  22.  1977. 

Aporoval  No.  160.064  1251  0.  adult  medi- 
\un,  "cloth  covered  unicellular  plastic  foam. 
Model  No.  730  or  731  "Boating  &  Ski  Vest", 
or  Model  740  "Sportsman  Vest",  manufac- 
tured In  accordance  with  US  CO  Specifica- 
tion Subpart  160.064  and  UL,  MD  report  file 
No.  MQ  16.  factory  location:  Simpson.  Pa. 
Type  III  PFD.  nuinvifaclured  by  Oentex 
Corp.,  Carbondale,  Pa,  18407.  effective 
June  22,  1977. 

Approval  No.  160p€4  1252  0,  adult  large, 
cloth  covered  unicellular  plastic  foam.  Model 
No.  730  or  731  "Boating  &  Ski  Vest '.  or  Model 
740  "Sportsman  Vest",  manufactured  In 
accordance  with  US  CO.  Specification  Sub- 
part 160.064  and  UL  MD  report  file  No.  MQ 
16.  factory  location:  Simpson.  Pa  .  Type  III 
PFD.  manufactured  by  Oentex  Corp..  Car- 
bondale. Pa,  18407.  effective  June  32.  1977. 

Approval  No.  160.064  1253/0.  adult  X-large. 
cloth  covered  unicellular  plastic  foam.  Model 
No.  730  or  731  "Boating  &  Ski  Vest",  or  Model 
740  ••Sportsman.  Vest",  manufactured  In 
accordance  with  U.S. CO.  Specification  Sub- 
part 160.064  and  UL/MD  report  file  No.  MQ 
16.  factory  location:  Simpson.  Pa.,  Type  tU 
PFD.  manufactured  by  Oentex  Corp  ,  Car- 
bondale. Pa.  18407.  effective  June  32.  1977, 

Protecttnc  Cover  fdr  Lifeboats 

Approval  No,  160.065/4  2.  'Sea-Jay  Anti- 
Exposure  lifeboat  cover".  Type  I,  protecting 
cover  for  the  occupants  of  all  types  of  alum- 
inum, steel,  and  fibrous  glass  reinforced  plas- 
tic (FRP)  Ufeboats  for  length.s  22'  through 
37'  lifeboats  Identified  by  general  arrange- 
ments dwg.  CJH/BC/003,  Alt.  1  dated  June 
1972,  modifications  to  the  cover  and  supporta 
may  be  necessary  In.  the  case  of  some  motor- 
propelled   llfeboata  equipped   with   vM^cal 
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(dry)  exhaust  lines,  radio  cabins  and  an- 
tenna masts,  mantifactured  by  C  J.  Hendry 
Co..  139  Hendry  Company.  Ban  Francisco, 
Calif.  94107.  effective  June  3.  1977.  (It  Is  an 
extension  of  Approval  No.  160.065  4  3  dated 
August  3.  1972  ) 

SouND-PowrrtKu  Telephone  SxA-noN 

Approval  No.  161  005  Sl.'O,  sound-powered 
telephone  station,  selective  ringing,  common 
talking.  19  stattpns  maximum,  bvilkhead 
mounting,  splash-proof,  with  internal  hand 
i^enerator  bell.  Model  SW,  dwg.  No.  60.  Alt.  0 
dated  April  1957.  for  use  lu  locations  not  ex- 
posed to  the  weather  and  where  a  loud  ring- 
ing bell  Is  not  necessary,  manufactured  by 
Hosc-McCnnn  Telephone  Co.,  Inc  .  524  W. 
23rd  Street.  New  York.  N.T.  10011,  effective 
June  7.  1977.  (It  Is  an  extension  of  Approval 
No.  161.005  51  0  dated  Augvist  1.  1972) 

Approval  No.  161  005 '56' 0.  sound-powered 
telephone  station,  selective  ringing,  common 
talking.  19  stations  maximiim.  bulkhead 
mounting,  with  separately  motmted  6"  or  8" 
bell.  Model  SWT.  dwg.  No,  56.  Alt.  0  dated 
May  1957.  manufactured  by  Hose-McCann 
Telephone  Co  .  Inc  .  634  W.  33rd  Street.  New 
York.  N.y.  10011,  effective  June  7.  1977.  (It  Is 
an  extension  of  Approval  No.  161.006  66  0 
dated  August  1.  1972.) 

Approval  No.  161.005  57  0,  sound-powered 
tclephoMe  staUt)n,  selective  ringing,  common 
talking.  19  stations  maximum,  pedestal 
mountltig.  with  attached  6''  bell.  Model 
SWTP.  dwg.  No.  58.  Alt.  0  dated  May  1957. 
manufactured  by  Hose-McCnnn  Telephone 
Co..  Inc  .  524  W  2;lrd  Street,  New  York.  N.Y. 
1011.  etrective  Jtine  7.  1977.  (It  Is  an  exten- 
sion of  Approval  No.  161.006/57  0  dat«l  Au- 
pust  1.  1972  ) 

STRVCTI'BAL    INSI'I.ATIONS    FOB    MKRCHANT 

Vessels 

Approval  No  1G4.007/38  0.  "BX-Splntex 
Type  643  '  mineral  wool  type  structural  Insu- , 
latlon  Identical  to  that  described  in  Under- 
writers Laboratories  Report  R6797-1.  71NK- 
5fi38  dated  July  6.  1972.  bata  and  blankets  ap- 
proved for  use  v.ithout  other  Insulating  ma- 
terial to  meet  A-fiO  Class  requirements  In  a 
3-Inch  (75  mm)  thickness  at  6  pounds  per 
cubic  foot  (98KG  per  cubic  meter)  density, 
manufactured  by  Roclalne  S.  A.,  7,  Rue  Du 
Cirque.  Paris— VIII.  France,  effective  May  5. 
1977.  (It  Is  an  exl<>nslon  of  Approval  No.  164  - 
007  38  0  dated  July  20.  1972.) 

Approval  No.  1154  007 /43,/0.  "BX-Spiutex 
Type  693"  mineialwool  type  structviral  Insu- 
lation Identical  to  that  described  In  Under- 
writers Laboratories  Report  R6797-1.  71 
NK5638  dated  July  6,  1972,  bata  and  blankets 
approved  for  use  without  other  insulating 
material  to  meet  A  60  Class  requirements  In 
a  3-lnch  (75  mm)  thickness  at  3.2  pounds 
per  cubic  foot  (62KG  per  cubic  meter)  den- 
sity, manufactured  by  Roclalne  S.  A.  7,  Rue 
Du  Cirque,  Paris — VIIL  France,  effective  May 
5,  1977,  (It  Is  an  extension  of  Approval  No. 
164.007/43/0  dated  July  30,  1973.) 

Approval  No.  164.007/44/0.  "BX-Splntex 
Type  693"  mineral  wool  type  structural  Insu- 
lation Identical  to  that  described  in  Under- 
writers Laboratories  Report  R6797-1. 
71NK5C38  dated  July  6.  1972.  bats  and 
blankets  approved  for  use  without  other  In- 
sulating material  to  meet  A-60  Class  re- 
quirements In  a  4-lnch  (102  mm)  thickness 
at  3.2  pounds  per  cubic  foot  (52KG  per  cubic 
meter)  density,  manufactured  by  Roclalne 
S.  A..  7.  Rue  Du  Cirque.  Paris— VIII,  Prance, 
effective  May  5.  1977.  (It  Is  an  extension  of 
Approval  No.  164.007,/44,/0  dated  July  20. 
1972.) 

Approval  No.  164.007/61/1,  "Ceramospray," 
sprayed  asbestos  free  fiber  type  structural  In- 
sulation, Identical  to  that  described  In  Un- 
derwriters Laboratories,  Inc.,  report  65C70O0, 


File  R3923- 33-34.  dated  April  39.  1966,  ap- 
proved for  use  without  other  Insulating  ma- 
terial to  meet  Class  A-60  requirements  In  a 
1^  Inch  thickness  and  11  pounds  per  cubic 
foot  density,  manufactured  by  Spraycraft 
Corp..  3508  Coney  Island  Avenue.  Brooklyn. 
NY.  112'23.  effective  June  10.  1977,  (It  super- 
sedes Approval  No.  164007/51/0  dated  Feb- 
ruary 11.  1977  to  show  correct  material  and 
Identifying  data.) 

iNTrRIOR     FlNISIIZS     FOR     MERCHANT     VeSSF-LS 

Approval  No,  164.012  4.0.  '  Mlcni  t<v"  lami- 
nated plastic  Interior  finish  type  PFR-1. 
Identical  to  that  deecrlbed  In  WeBtinghouse 
Corp.  letter  dated  March  24.  1972.  and  Under- 
writers' Laboratories.  Inc..  rep>ort  file  R4301, 
assignment  69NK6612  dated  July  21,  1970. 
bonded  with  Borden  Chemical  Ca.s<ophen 
RS-216  adhesive  In  accordance  with  Instruc- 
tions accompanying  the  adhesive,  manu- 
factured by  Weetlnghouse  Electric  Corp.. 
Decorative  Mlcarta  Division.  Hampton,  B.C. 
29924.  effective  June  16.  1977.  (It  reUistotes 
and  supersedes  Approval  No  164  012  4  0  ter- 
minated May  17,  1977.) 

Drtted :  August  25. 1977. 

H.  G,  Lyons. 
Captain,    V.S.    Coast    Guard. 
Acting  Chief.  Office  of  Mer- 
chant Marine  Safety. 


(COD  77-168)    ■ 

EQUIPMENT.  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  flreflghting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject  to 
Coast  Guard  inspection,  on  certain  mo- 
torboats  and  other  recreational  vessels, 
and  on  the  artificial  islands  and  fixed 
structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  Inter- 
ested persons  that  certain  approvals  have 
been  terminated  as  herein  described  dur- 
ing the  period  from  July  17,  1977,  to  July 
19,  1977  (List  No.  13-77) .  These  actions 
were  taken  in  accordance  with  the  pro- 
cedure set  forth  in  46  CFR  2.76-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  approv- 
als is  generally  set  forth  in  sections  367. 
375.  390b.  416,  481.  489,  526p,  and  1333 
of  Title  46.  United  States  Code,  section 
1333  of  Title  43,  United  States  Code,  and 
section  198  of  Title  50,  United  States 
Code,  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46 ^b) ) .  The 
specification  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipHnent,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 
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Gas  Masks,  Sklt-Contamid  BacATHiwo  Ar- 

PAtATOS.    AND    SuFPUXD-Aia    RtspaAToas, 

rOK  MXIICHAMT  Vesoxls 

The  SurvWAlr.  Division  of  US,  Dlvera  Co, 

S323  W,  Warner  Avenue,  Santa  Ana,  Calif. 

92704,  no  longer  manufactures  certain  solf- 

conUlned  breathing  apparatua  and  Approval 

No.    160  01 1/32  0   was    therefore    lerinhiated 

effective  July  18,  1977, 

Marine  Buoyant  Device 

The  L,  8.  Brown  Co.,  228  Margaret  Street 
BE.,  Atlanta,  Ga.  30315.  no  longer  manufac- 
turts  certain  marine  buoyant  devices  and 
Approval  Noa,  160.064/677  0  and  160.064/ 
678  0  were  tiiercfore  tenniniUed  clTective 
July  18,  1977. 

The  A.  B  sea,  ttd  ,  3596  Ocddes  Avenue. 
Littleton.  Colo,  80121,  no  longer  ni.inufac- 
tures  certain  marine  buoyant  devu-os  for 
the  High  Performance  Products.  Inc..  25  In- 
du.strlal  Park.  Hlngham,  Ma&s.  02043.  and  Ap- 
proval No8.  160.064/679/0.  160  0<M  680  0,  and 
160064/681/0  were  Uierefore  Itrnilnated  ef- 
fective July  18.  1977. 

Safett  Valves  (Poweh  BoiiJias) 

The  MIPCO  Division,  of  Cliirk-Reiiancc 
Corp,  15901  Industrial  Parkway.  Cleveland. 
Ohio  44135.  Approval  Nos.  162.001 '91  2. 
162.001/92/2.  162.001/94/2.  162.001/95.2. 
162001/98/2.  162.001/99/2.  162.001/177/1. 
162  001/178/1.  162.001/179/1.  162.001  180/1. 
162  001/181/1.  and  162.001  182  1  were  ex- 
pired and  were  terminated  effective  July  17, 
1977. 

Safett  Valves  (Steam  Heating  Boiixas) 

The  MIPCO  Division  of  Clark-Reliance 
Corp.,  18901  Industrial  Parkway,  Cleveland, 
Ohio  44136.  no  longer  manufacture  certain 
safety  valves  and  Approval  Nos.  162,012  3  2. 
162,012/4/2,  162.012/5/2,  162  012/6/2.  162.012 
10/a,  162.012/ll/a,  162.012/12/a.  162.012/13/2. 
and  162.012/14/2  were  therefore  terminated 
effective  July  19.  1977. 

iNCOMIurSTIBLE  Matehials  po«  Mekchant 
Vessels 

nie  Ea.stern  Cold  Storage  Insulation  Co.. 
Inc.  730  3rd  Avenue,  New  York,  N.T.  10017. 
no  longer  manufactures  certain  incombus- 
tible materials  and  Approval  Nos.  164.009 
106/1,  164.009/113/1.  164.009/150/0,  164.009/ 
157/0,  and  164,009/161/0  «iere  therefore  ter- 
minated effective  July  18,  1977, 

Dated:  August  25,  1977. 

H,  G,  Lyons. 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 
|PB  Doc.77-25986  PUed  9-7-77; 8: 45  am] 


Officer  of  the  New  York  Vesad  Traffic 
Service. 

2.  Status  Report  on  the  implementa- 
tion of  the  New  York  Vessel  Traffic  Serv- 
ice given  by  the  Vessel  Traffic  Service 
Staff, 

3,  Comments  or  questions  from  the 
floor. 

The  New  York  Harbor  Ves.sel  Traffic 
Ser\'ice  AdvLsory  Commfltee  was  estab- 
lished by  the  Commander,  Third  Coast 
Guard  District  to  advLse  on  the  need  for. 
and  develoiimcnt.  installation  and  opera- 
tions of  a  Vessel  Traffic  Service  for  New 
York  Harbor. 

Members  of  the  CommUtoe  .•^erve  vol- 
untarily without  rompensntion  from  the 
Federal  Go\crnment,  either  travel  or  per 
diem, 

Interf».sted  persons  may  obtain  addi- 
tional information  or  the  .summai-y  of 
the  minutes  of  the  meeting  by  writing 
to: 
Comraandcr  P.  C.  Shearer.  USCO.  Project  Of- 

n<.cr.  Ves.««l  Tramc  Service.  Building  400, 

Section    N.    Third   Coast    Guard    District. 

Governors  Island.  NY.  10004. 


(COD  77-166) 

NEW  YORK  HARBOR  VESSEL  TRAFFIC 
SERVICE  ADVISORY  COMMITTEE 

Open  M^ing 

The  New  York  Harb<w  Vessel  Traffic 
Service  Advisory  Committee  will  conduct 
an  open  meeting  on  Wednesday,  Septem- 
ber 28,  1977.  in  the  Cqpimunlty  Center, 
Building  301,  Governors  Island.  N.Y.  The 
meeting  Is  scheduled  to  begin  at  10:30 
a.in. 

The  agenda  for  this  meeting  of  the 
New  Y<M*  Hartwr  Vessel  TrafBc  Service 
Advisory  Committee  is  as  follows: 

1.  Introduction  of  C<Hnmandef  P.  C. 
SHEIARER,  U.S.  Coast  Guard,  the  Proj- 
ect Officer  and  prospective  Commanding 


or  %  calling  212-264-0409. 

This  notice  Is  Issued  under  section  10(a) 
of  the  Federal  Advisory  Committee  Act  (Pub. 
L   92-463.  86  Stat.  770.  5  U.S.C.  App.  1 )  • 


Dated:  August  17. 1977." 

W.  F.  Rea  m. 

Vice  Admiral.  U.S.  Coast  Guard. 
Commander.      Third      Coast 
Guard  District. 
I  PR  Doc  77  25983  Filed  9-7-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

PORTLAND  HYDRAUUC  CEMENT  FROM 
CANADA 

Antidumping  Proceeding  Notice 

AGENCY:   United  States  Treasury  De- 
partment. 

ACTION:  Initiation  of  antidumping  in- 
vestigation. 

SUMN^ARY:  This  notice  is  to  advise  the 
public  that  a  petition  in  proper  form  has 
been  received  and  an  antidumping  in- 
vestigation is  being  initiated  for  the  pur- 
pose of  determining  whether  or  not  Im- 
ports of  Portland  hydraulic  cwnent  from 
Canada  are  being,  or  are  likely  to  be.  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act  of  1921.  as 
amended.  Sales  at  less  than  fair  value 
generally  occur  when  the  prices  of  the 
merchandise  sold  for  exportation  to  the 
United  States  are  less  than  the  prices  in 
the  home  market. 
EFFECTIVE  DATE:  September  h,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

« 

Vincent  P.  Kane,  EKity  Assessment  Di- 
vision. United  States  Customs  Service, 
1301  Constitution  Avenue  NW^  Wash- 
ington, D.C.  20229,  telephone  203-5«6- 
5492. 


SUPPLEMENTARY  INFORMATION: 
On  Augtist  2.  1977,  informaticm  wm  re- 
ceived in  proper  form  pursuant  to 
II  153J26  and  153.27.  Customs  Reffula- 
tions  (19  CFR  153,28.  153.27),  from 
counsel  acting  on  Ijehalf  of  Glens  Falls 
Division  of  the  Flintkote  Co..  Glens  Falls, 
N.Y.,  a  domestic  producer  of  the  subject 
merchandi.se,  indicating  a  possibility  that 
Portland  hydraulic  cement  from  Canada 
is  being,  or  is  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921.  as  amended 
(19U.S.C.  160et5eq.».  $■ 

For  jnirposcs  of  this  notice  the  term 
'porUaud  hydraulic  cement"  refers  to 
Portland  hydraulic  cement,  other  than 
uhite  non -staining  cement. 

There  Ls  evidence  on  record  concerning 
injury  to,  or  likelihood  of  Injury  to,  or  • 
prevention  of  establishment  of  an  In- 
du,>^try  in  the  United  States,  This  evi- 
dence indicates  that  losses  of  sales,  pro- 
duction and  employment  have  occurred 
during  the  last  three  j'ears.  Further, 
there  is  information  Indicating  that  the 
margin  by  which  domestic  producers  are 
being  undersold  by  Canadian  importers 
would  be  eliminated  were  the  price  differ- 
ential between  prices  in  the  Canadian 
home  market  and  for  export  to  the 
United  States  eliminated. 

Having  conducted  a  summary  investi- 
gation as  required  by  ?  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  that  there  are 
grounds  for  doing  so,  the  United  States 
Customs  Service  is  instituting  an  inquiry 
to  verify  the  information  submitted  and 
to  obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  lik^- 
hood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

TTie  Information  received  tends  to  Indi- 
cate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States  are 
less  than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 


Robert  H.  Mundheim. 
General  Counsel. 

(FR  Doc.77 -26142  Piled  9-7-77:8:45  am) 


Office  of  the  Secretary 

ELEMENTAL  SULPHUR   FROM   MEXICO 

Tentative  Determination  To  Modify  or 
Revoke  Dumping  Finding 

AGENCY:  U-S.  Treasury  Department. 

ACTION:  Tentative  modification  or  rev- 
ocation of  finding  of  dumping. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  It  appears  that  Azuf  rera  Pan- 
amerlcana,  SA.  (Ajsufrera  > .  of  Mexico  is 
no  longer  selling  elemental  sulphur  from 
Mexico  at  less  than  fair  value  within  th6 
meaning  of  the  Antidumping  Act.  1921. 
as  amended.  Sales  at  less  than  fair  value 
generally  occur  when  the  price  of  mer- 
chandise sold  for  exportation  to  the 
Dtalted  States  is  less  than  the  price  ol 
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such  or  similar  merchandise  sold  In  the 
home  market  or  to  third  countries.  In 
addition.  Azufrera  has  given  af;surances 
that  future  sales  will  not  be  at  less  than 
fair  value.  If  this  action  is  made  final, 
imports  of  this  merchandise  from  Azu- 
frera  on  or  after  the  effective  date  of 
this  notice,  will  no  longer  be  liable  for 
special  duties  under  the  Antidumping 
Act.  1921.  Interested  person.s  are  invited 
to  make  comments. 

EFFECTIVE  DATE:  September  8,  1977. 
FOR  FURTHER  INFORM.ATION  CON- 
TACT: 

David    P.    Mueller.    Duty    Assessment 
Division.  U.S.  Customs  Service.   1301 
Constitution  Avenue.  NW.,  Washing- 
ton, DC.  20229  (202-566-5492) . 
SUPPLEMENTARY       INFORMATION 
A  finding  of  dumping  with  respect  to  ele- 
mental sulphur  from  Mexico  was  pub- 
lished as  Treasury  Decision  72-179  In  the 
Federal  Register  of  June  28,   1972   <37 
FR  12727). 

After  due  investigation,  it  has  been  de- 
termined tentatively  that  elemental  sul- 
phur produced  and  sold  by  Azufrera. 
from  Mexico,  is  no  longer  being,  nor 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921,  a.*;  amend- 
ed (19  use.  160  et  seq.). 

Statement  of  Reasons  on  Which  This 
Tentative  Determination  Is  Based 

The  Investigation  Indicated  that  all  sales 
of  elemenUl  sulphur  by  Azufrera  for  a  pe- 
riod of  two  years  prior  to  this  determination 
have  been  made  at  not  less  than  fair  value, 
and  written  assurances  have  been  given  that 
future  sales  of  elemental  sulphur  to  the 
United  States  will  not  be  rr.ade  at  less  than 
fair  value. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury  In- 
tends to  modify  the  finding  with  respect 
to  elemental  sulphur  from  Mexico,  to  ex- 
clude shipments  of  sulphur  produced  and 
sold  by  Azufrera. 

In  accordance  w  ith  section  153.40.  Cus- 
toms Regulations.  (19  CFR  153.40).  in- 
terested persons  may  present  written 
views  or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury  afTord 
an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportimity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissioner  of  Customs.  1301  Consti- 
tuUcm  Avenue  NW..  Washington.  DC. 
20229  In  time  to  be  received  by  his  office 
not  later  than  September  19,  1977.  Such 
requests  must  be  accompanied  by  a  state- 
ment outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
hkewise  be  suldressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  October  11, 
1970. 

This  notice  is  published  pursuant  to 
section  153.44(c)  of  the  Castoras  Regu- 
lations (19  CFR  153.44(c)). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

Septembks  1,  1977. 

(PR  Doc.77-38069  FUed  9-7-77; 8; 46  am) 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  478) 

ASSIGNMENT  OF  HEARINGS 

September  2. 1977. 
Cajsfs  a,vsii,mcd  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  TliLs  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  presently 
reflected  in  tlie  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  interest- 
ed parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  cancel- 
lation or  postponements  of  hearings  in 
which  Uiey  are  interested. 

AB  18  (S«b-No.  21 ) .  Chesapeake  «:  Ohio  Rail- 
way Co  Abandonment  of  Carferry  Service 
Across  lake  Michigan  Between  Ludlngton. 
Mich  .  and  Kewaunee,  Milwaukee,  and 
Mnnllowoc.  Wis.,  and  AB  31  (Sub-No.  51, 
Cirand  lYunk  Western  Railroad  Co.  and 
me  Grand  Trunk  Milwaukee  Carferry  Co. 
Abandonment  Of  Its  Lake  Michigan  Car- 
ferry Operation,  PYom  Ea-stern  Port  Of 
Muskegon  To  Western  Port  ol  Milwaukee 
in  Muskegon  County,  Mich.,  and  Milwaukee 
County.  Wis.,  now  being  assigned  Octo- 
ber 17.  1977.  at  the  Offices  of  the  Inter- 
.state  Commerce  Commission  In  Washing- 
ton, DC. 

MC  140908  (Sub-No.  4).  Commercial  &  Pack- 
ape  Delivery  Service.  Inc..  now  l)eln«  as- 
signed November  28,  1977  (1  week),  at 
Charlotte,  N.C..  In  a  hearing  room  to  be 
later  designated. 

MC  121240  (Sub-No  4),  ABC  Truck  Line. 
li\r  .  application  dismissed. 

MC  142207  (Sub-No  8).  Gulf  Coast  Truck 
Services,  Inc.,  now  l>elng  assigned  Novem- 
ber 8,  1977  (2  days) ,  for  hearing  In  Mem- 
phis, Tenn  ,  In  a  hearing  room  to  be  later 
designated. 

MC  114334  (Sub-No.  35),  Builders  Trans- 
portation Co.,  now  being  assigned  Novem- 
ber 10.  1977  (2  days),  for  hearing  in  Mem- 
phis. Tenn  .  In  a  hearing  room  to  be  later 
designated. 

MC' 82063  (Sub'No.  72),  KUpsch  Hauling  Co., 
now  being  assigned  November  14,  1977  (1 
week),  for  hearing  in  Little  Rock,  Ark..  In 
a  hearing  room  to  be  later  designated. 

MC  125651  (Sub-No.  13),  K&W  Trucking  O).. 
Inc.,  now  being  assigned  October  31,  1977 
(1  week),  at  Anchorage.  Alaska.  In  a  hear- 
ing room  to  l)e  Jater  designated. 
MC  80066  (Sub-No.  11).  Bee  Line  Mot<fr 
Freight,  Inc.,  now  being  assigned  Novem- 
ber 1.  1977  (3  days) ,  at  Lincoln.  Nebr.,  in 
a  hearing  room  to  be  later  designated. 

1  H.  G.  HoMMK,  Jr., 

'  Acting  Secretary. 

IPR  Dor  77-26158  Piled  9-7-77:8:46  ami 


of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promtptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction 

MC  127810  (Sub-No.  3).  Sherman  A  Boddle. 
Inc.,  now  aaslgned  September  15,  1977,  at 
Washington,  D.C.  la  postponed  indefinitely 
instead  of  l>elng  canceled  and  application 
dl,smls.sed. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.77 -26150  Filed  9-7-77:8:45  am) 


I  Notice  No.  475) 
ASSIGNMENT  OF  HEARINGS 

September  2, 1977. 
Cases  assigned  for  hearing,  postpone- 
•ment,  cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 


FOURTH  SECTION  APPUCATIONS  FOR 
RELIEF 

September  2.  1977. 

An  api'lication,  as  summarized  below, 
nas  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  Oeneral  Rules  of  Prac- 
tice (49  CFR  1100.40)  and  filed  on  or  be- 
fore September  23, 1977. 

FSA  No.  43424— Freia'ii,  All  Kinds 
from  Ramp  Points  in  Texas.  Filed  by 
Southwestern  Freight  Bureau.  Agent 
<No.  B-700).  for  Interesed  raU  carriers. 
Rates  on  freight,  all  kinds,  in  carloads.  a.<; 
described  In  the  application,  from  ramp  - 
points  hi  Texas,  to  specified  points  in 
Illinois,  Kansas.  Mis.sourl.  Oklahoma,  and 
Tennes.see — TOPC  Plan  II '/2. 

Groimds  for  relief— Market  competi- 
tion. 

Tarifr.s— Supplement  196  to  Sodthwest- 
ern  Freight  Bureau.  Agent,  tariff  74-C. 
I.C.C.  No.  5127.  and  3  other  schedules 
named  in  the  application.  Rates  are  pub- 
lished to  become  effective  on  September 
30. 1977. 

FSA  No.  43425— Hoii.sehoW  Goods  from 
New  Orleans,  La.,  and  Houston,  Tex.  (Im- 
port) .  Piled  by  Southwestern  Freight  Bu- 
reau. Agent  (No.  B-701),  for  Interested 
rail  carriers.  Rates  on  household  goods. 
In  carloads,  as  described  In  the  applica- 
tion, from  New  Orleans,  La.,  and  Hous- 
ton, Tex.  (Import),  to  ramp  points  In 
southwest«m  and  western  trunk-line  ter- 
ritories—TOPC  Plan  n>/^. 

Grounds  for  relief— Market  competi- 
tion. 

Tariffs — Supplement  196  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  74-G. 
I.C.C.  No.  5127,  and  4  other  schedules 
named  in  the  s4>pllcation.  Rates  are  puJ>- 
llshed  to  become  effective  on  September 
30. 1977. 
By  the  Commlsslcm. 

H.  O.  Hoiod,  Jr., 
Acting  Secretary. 

I  PR  Doc.77-2fll65  Piled  »-T-77;8:46  MB] 
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IRREGULAR  ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

September  2. 1977 
The  following  letter  notices  of  propos- 
.ils  to  eliminate  gatcways^or  tlie  purpose 
01  reducing  highway  congestion,  allevi- 
Atiug  air  and  noise  pollution,  minmiz- 
mg  safety  hazards,  and  conser\'ing  fuel 
imve  been  filed  with  the  Interstate  Com- 
merce Commission  under  the  Commis- 
sion's Gateway  Elimination  Rules  (49 
CFR  1065) .  and  notice  thereof  to  all  in- 
terested persons  ts  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copie.s  of  protests 
.igainst  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  September  19.  1977.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative  Protests  against  the 
elimination  of  a  gateway  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
pased  oijeratlon. 

Successively  filed  letter  notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  Identification,  Protests,  if  any,  mast 
refer  to  such  letter  notices  by  number. 

No.  MC  2607  fSub-No.  E96) .  filed 
June  4.  1974.  Applicant:  BERRY  VAN 
LINES.  747  N.  Dupont  Highway,  Dover. 
Del.  19901.  Applicant's  representative: 
Robert  J.  Gallagher,  Suite  1200,  1000 
Connecticut  Avenue  NW..  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  rputes.  transporting: 
Canned  or  preserved  foodstuffs  (except 
commodities  in  bulk) .  from  points  in  New 
Jersey  on,  north  and  east  of  a  line  be- 
ginning at  the  Delaware  River,  thence 
along  U.S.  Highway  322  to  junction  New 
Jersey  Highway  77,  thence  along  New 
Jersey  Highway  77  to  Bridgeton,  N.J.. 
thence  along  New  Jersey  Highway  533  to 
Newport,  N,J..  near  the  Delaware  River, 
to  points  In  Queen  Annes  County,  Md. 
The  purpose  of  this  filing  is  to  eliminate 
points  in  Caroline  County,  Md. 

No.  MC  2607  (Sub-No.  E97>,  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES,  747  N.  Dupont  Highway,  Dover. 
Del.  19901.  Applicant's  representative: 
Robert  J.  Gallagher,  Suite  1200,  1000 
Cormecticut  Avenue  NW.,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  or  preserved  foodstuffs  (except 
commodities  in  bulk),  from  points  in 
Kent  and  Sussex  Counties,  Del.,  to  points 
in  Connecticut,  The  purpose  of  this  filing 
is  to  eliminate  points  in  Caroline  Coimty, 
Md. 

No.  MC  2607  (Sub-No.  E98),  filed 
June  4,  1974,  Applicant:  BERRY  VAN 
LINES.  747  N.  Dupont  Highway,  Dover, 
Del,  19901.  Applicant's  representative: 
Robert  J.  Gallagher,  Suite  1200,  1000 
Connecticut  Avenue  NW„  Washington, 
D.C,  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  or  preserved  foodstuffs  (except 


commodities  in  bulk),  from  points  In 
Kent  and  Sussex  Counties,  Del.,  to  points 
in  Massachusetts.  The  purpose  of  this 
flUng  is  to  eliminate  the  gateway  of 
points  in  Caroline  Coimty,  Md. 

No.  MC  2607  (Sub-No.  E99>,  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES.  747  N.  Dupont  Highway,  Dover, 
Del.  19901.  Applicants  representative: 
Robert  J.  Gallagher.  Suite  1200.  1000 
Connecticut  Avenue  NW.,  Washington, 
DC.  20036.  Authority  sou^it  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  or  prcsLrved  foodstuffs  'except 
commodities  in  bulk',  from  points  in 
Kent  and  Su-s.sex  Counties.  Del.,  to  i>oints 
tn  Pennsylvania.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  In  Caroline  Coimty,  Md. 

No.  MC  2607  I  Sub-No.  ElOO'.  filed 
June  4,  1974.  Applicant:  BERRY  VAN 
LINES.  747  N.  Dupont  Highway,  Dover. 
Del.  19901.  Applicant's  representative: 
Robert  J.  GaUagher,  Suite  1200,  1000 
Connecticut  Avenue,  NW..  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  farrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  or  preserved  foodstuffs  (except 
commodities  in  bulk),  from  points  in 
Kent  and  Sussex  Counties,  Del.,  to  Wil- 
mington. Del.  The  purpose  of  the  filing 
is  to  eliminate  the  gateway  of  points  in 
Caroline  County,  Md. 

No.  MC  44735  (Sub-No.  £2) ,  filed  May 
9.  1977.  Applicant:  KISSICK  TRUCK 
LINES.  INC..  7101  East  12th  Street.  Kan- 
sas City.  Mo..  64126.  Applicant's  repre- 
sentative: John  E.  Jandera,  641  Harri- 
son Street.  Topeka,  Kans.  66603.  Author- 
ity sought  to  operate  as  a  cojnmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles  (except  commodi- 
ties in  bulk  and  commodities  requiring, 
special  equipment),  between  points  in' 
Indiana  within  the  commeircial  zone  of 
Chicago,  ni.,  on  the  one  hand.  and.  on 
the  other,  points  in  Kansas  City.  Mo. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Chicago,  111. 

No.  MC  61825  (Sub-No.  E1025).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385  Col- 
linsville.  Va.  24078.  Applicant's  represent- 
ative: Harry  J.  Jordan.  1000  Sixteenth 
Street  NW.,  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  ex- 
cept commodities  of  unusual  value,  com- 
modities in  bulk,  household  goods  sis  de- 
fined by  the  Commission,  between  the 
District  of  Columbia  and  points  in  Marj'- 
land  on  and  south  of  a  Une  beginning  at 
the  Pennsylvania-Maryland  State  line, 
and  extending  east  along  U.S.  Highway 
40  to  Junction  U.S.  Highway  40  Alter- 
nate, to  junction  U.S.  Highway  40  near 
Frederick.  Md..  thence  to  jimction  Mary- 
land Highway  144.  thence  along  Mary- 
land Highway  I44  to  Baltimore.  Md.. 
thence  along  the  shores  of  the  Chesa- 
peake Bay  and  Elk  River  to  the  Chesa- 
peake and  Delaware  Canal,  and  to  the 


Maryland-Delaware  State  line,  and 
rralnts  In  West  Virginia  on  and  east  of 
a  line  beginni'ng  at  the  Virginia-West 
Virginia  State  line,  and  extending  west 
along  U.S.  Highway  60  to  junction  U.S. 
Highway  219,  to  jimction  West  Virginia 
Highway  72,  to  junction  West  Virginia 
Highway  26,  and  thence  to  the  West  Vir- 
ginia-Pennsylvania State  line,  on  the 
one  hand.  and.  on  the  other,  points  in 
Mississippi.  The  purpo.se  of  this  filing  is 
to  eliminate  the  gateways  of  Lynchburg. 
Va..  and  a  point  in  Sihyth  County,  Va.. 

No  MC  78228  (Sub-No.  E193)  (correc- 
tion*, filed  August  26,  1975,  published  in 
the  Federal  Register  issue  of  July  7. 
1977.  and  republished,  as  corrected,  this 
issue.  Applicant:  J.  MILLER  E3CPRESS. 
INC..  152  Wabash  Street.  Pittsburgh.  Pa. 
15220.  Applicant's  representative 
Thomas  M.  Mulroy.  2310  Grant  Building. 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Alloys,  ores,  and  metals,  in 
dump  vehicles,  from  points  In  New  York 
bounded  by  a  line  beginning  at  Buffsdo. 
N.Y,.  thence  along  New  York  Highway  5 
to  Silver  Creek.  N.Y.,  thence  along  New 
York  Highway  428  to  junction  New  York 
Highway  39.  thence  along  New  York 
Highway  39  to  junction  New  York  High- 
way 16,  thence  along  New  York  High- 
way 16  to  the  place  of  beginning,  to 
points  in  Delaware.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Ni- 
agara Falls,  N.Y. 

Note. — Tl»e  purpot-e  of  thw  correction  ta 
''>  state  the  correct  territorial  description 

No  MC  114019  (Sub-No.  E483>,  filed 
May  31.  1974.  Applicant  MIDWEST  EM- 
ERY FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant's  representative:  Arthur  J.  Si- 
bik  (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  general  merchandise  as  is  dealt 
in  by  chain  grocery  stores,  and  supplies 
machinery,  fixtures,  and  equipment,  inci- 
dental to  the  production  warehousing 
and  sale  thereof  (except  tiiose  of  imusu- 
al  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  (1)  from 
Akron,  Olilo.  to  points  in  that  part  of 
nitnois  on,  south  and  west  of  a  line  be- 
ginning at  the  Indiana-Illinois  State  line, 
thence  west  along  Illinois  Highway  33  to 
junction  Illinois  Highway  128.  thence 
north  along  Illinois  Highway  128  to  junc- 
tion Illinois  Highway  16.  thence  west 
along  Illinois  Highway  16  to  junction  Illi- 
nois Highway  29,  thence  north  along  Illi- 
nois Highway  29  to  jimction  Illinois 
Highway  104.  thence  west  along  Illinois 
Highway  104  to  junction  Illinois  High- 
way 78,  thence  north  along  Illinois  High- 
way 78  to  junction  U.S.  Highway  67. 
thence  north  along  U.S.  Highway  67  to 
junction  U.S.  Highway  136,  thence  west 
along  U.S.  Highway  136  to  tiie  niinois- 
lowa  State  line.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  the 
warehouse  and  other  storage  facility  of 
the  Colgate-Palmolive  Company  at  Jef- 
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fersonville.  Ind.  fwhlch  Ls  located  to  the 
IxjuLsvllle.  Ky..  commercial  «)ne>.  (2> 
From  Cincinnati,  Ohio,  to  points  in  that 
pan  of  MmnesoU.  on,  north  and  west 
of  a  Ime  beginning  at  the  lowa-Minne- 
60la  State  line  and  extending  north  along 
VS.  Highway  63  to  junction  U.S.  High- 
way 52.  thence  north  along  U.S.  High- 
w.:y  52  to  junction  Minnesota  Highway 
50.  thence  north  along  Minnesota  High- 
way 50  to  junction  Interstate  Highway 
35.  thence  north  along  Interstate  High- 
way 35  to  junction  Interstate  Highway 
494,  thence  north  along  Interstate  High- 
way 494  to  junction  Minnesota  Highway 
152.  thence  north  along  Minnesota  High- 
way 152  to  junction  U.S.  Highway  169. 
thence  north  along  U.S.  Highway  169  to 
junction  Minnesota  18.  thence  north 
along  Mlnne.?oU-i  Highway  18  to  junction 
Minnesota  Highway  371,  thence  nortli 
along  Minnesota  Highway  371  to  junc- 
tion U.S.  Highway  71.  thence  north  along 
U.S.  Highway  71  to  the  Minnesota- 
Canada  Line, 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  warehouse  and 
other  storage  facility  of  the  Colgate- 
Palmol     Co.      at     Jefferson  ville.     Ind. 
'Which  Is  located  in  the  Louisville,  Ky.. 
commercial  zone>.  and  points  in  Illinois 
within  the  commercial  zone  of  Musca- 
tine, Iowa.   (3)   From  Cleveland,  Ohio, 
to  points  in  that  part  of  Illinois  on.  west 
and  south  of  a  line  beginning  at  the  Il- 
linois-Indiana State  line,   thence  west 
along  Illinois  Highway  33  to  junction 
Illinois  Highway  128,  thence  north  along 
minots  Highway  128  to  junction  Illinois 
Highway  16.  thence  west  along  Illinois 
Highway  16  to  junction  Illinois  Highway 
29.  thence  north  along  Illinois  Highway 
29    to    Junction    Illinois    Highway    104, 
thence  west  along  Illinois  Highway  104 
to   JuncUon   U.S.    Highway    67.    thence 
north  along  U.S.  Highway  67  to  junction 
Illinois  Highway  99,  thence  north  along 
Illinois    Highway    99    to   junction    U.S. 
Highway    24,    thence    west    along    U.S. 
Highway    24    to    the    Illinois-Missouri 
State  line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  the  ware- 
house and  other  storage  facility  of  the 
Colgate-Palmolive  Company  at  Jeffer- 
Kmvllle,  Ind.  (which  Is  located  in  the 
Louisville.  Ely,  commercial  tone).   (4) 
Prom  Columbus.  Ohio,  to  points  In  that 
ptut  of  Illinois  on,  south  and  west  of  a 
line  beginning  at  the   Indiana-Illinois 
State  line,  thence  west  along  U.S.  High- 
way 50  to  jtmction  Illinois  Highway  127. 
thence  north  along  Illinois  Highway  127 
to    Junction    Interstate    Highway     55, 
thence  north  along  Interstate  Highway 
55    to    Junction   Illinois    Highway    108. 
thence  west  along  Illinois  Highway  108 
to  Junction  Illinois  Highway  106,  thence 
north   along   Illinois   Highway    106   to 
Junction  U.S.  Highway  36,  thence  west 
along  U5.  Highway  36  to  Jimctlon  Illi- 
nois Highway  100.  thence  north  along 
Illinois  Highway  100  to  JuncUon  Illinois 
Highway  99,  thence  north  along  Illinois 
Hl^xway  99  to  junction  X3£.  Highway 
34.  thence  tmt  along  VS.  Highway  24 
to  tbe  mmoli-lilnouri  State  line.  The 
purpose  <tf  thli  filing  Is  to  eliminate  the 
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gateway  of  the  warehouse  and  other 
storage  facility  of  the  Colgate-Palmolive 
Co.  at  Jefferson vllle.  Ind.  (which  Is  lo- 
cated in  the  Louisville.  Ky.,  commercial 
zone  1 .  tS  •  From  Dayton.  Ohio,  to  points 
in  that  part  of  Illinois  on  and  south  of 
U.S.  Highway  50.  The  purpose  of  this 
filing  15  to  eliminate  the  gateway  of  the 
warehotuic  and  other  storage  facility  of 
Uie  Colgate-Palmolive  Co.  at  Jcffcrson- 
ville.  Ind.  twhuh  is  located  in  the  Loui.s- 
villc,  Ky..  commercial  zone*.  (6)  From 
Detroit,  Mich.,  to  points  in  that  part  of 
Illinois  on.  south  and  west  of  a  line  bc- 
ginnins  at  the  Illinois-Indiana  State 
line,  theiuo  wed  along  Illinois  Highway 
33  to  junction.  niinoLs  Highway  128, 
lliencc  north  along  Illinois  Highway  128 
to  junction  Illinoi.s  Highway  16.  thence 
west  along  Illinois  Highway  16  to  the 
Illino!s-Mi.<souri  State  line. 

The  purpose  of  this  filing  is  to  elimi- 
liaic  the  gateway  of  the  warehoa<;e  and 
other  storage   facility  of   the  Colgate- 
Palmolive    Co.    at    JeffersonvlUe,    Ind. 
(Which  is  located  in  the  Louisville.  Ky., 
commertial    zone*.     (7»     From    Grand 
Rapids,  Mich  .  to  points  Jn  that  part  of 
Illinois  on  and  south  of  Illinois  Highway 
15  and  U.S.  Highway  460.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  warehouse  and  other  storage  fa- 
cility of  the  Colgate-Palmolive  Co.  at 
JeffersonvUle.  Ind,  (which  Is  located  In 
the  Louisville.   Ky.,  commercial  zone>. 
i8>'a>   From  EvansvlUe,  Ind..  to  points 
In  Ohio  (except  Cincinnati.  Dayton,  Co- 
lumbus.   Toledo,    and    Cleveland),    the 
lower  Peninsula  of  Michigan  and  points 
in  that  part  of  Wif^consin.  on  and  north 
of  U.S.  Hi^way  10.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
warehouse  and  other  storage  facility  of 
the  Colgate-Palmolive  Co.  at  JefTcrson- 
vi'ilc.  Ind   (Which  is  located  in  the  Louis- 
ville.   K.V..    commercial    zone).    (8)(b) 
Prom  Evan.sville.  Ind.,  to  points  In  that 
part  of  Minnesota  on,  north  and  west  of 
a  line  beginning  at  the  North  Dakota- 
Minnesota  State  line  and  extending  east 
along  U.S.  Highway  10  to  jimctlon  Min- 
nesota Highway  34.   thence  east  along 
Minnesota  Highway  34  to  Junction  Min- 
nesota Highway  371,  thence  north  along 
MinnesoU  Highway  371  to  Junction  U.S. 
Highway  2.  thence  east  along  U.S.  High- 
way 2  to  tmnumbered  highway,  thence 
north   along   unnimibered  highway   to 
Minnesota  Highway  72.  to  the  Minne- 
sota-Canada line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of  the 
warehouse  and  other  storage  facility  of 
the  Colgate-Palmolive  Co.  at  JefTerson- 
ville.  Ind.  (which  Is  located  In  the  Louis- 
ville. Ky..  commercial  rone) .  and  points 
In  niinois  within  the  commercial  zone 
of  Muscatine.  Iowa.  (9)  From  Madison, 
Wis.,  to  points  In  that  part  of  Ohio  on 
and  south  of  a  line  beginning  at  the 
Indiana-Ohio  State  line  and  extending 
east  along   Interstate   Highway   74   to 
Junction  IntersUte  Highway  275.  thence 
east  along  Intersetate  Highway  275  to 
Junction  UJ3.  Highway  50.  thence  east 
along  VS.  Highway  to  Junction  Ohio 
Highway  124.  thence  east  along  cmio 
mghway  124  to  JuncUon  Ohio  Highway 


93.  thence  north  along  Ohio  Highway  93 
to  juncUon  Ohio  Highway  327.  thence 
cast  along  Interstate  Highway  275  to 
nlonc  U.S.  Highway  50  to  junction  Ohio 
c.i.vt  along  Ohio  Highway  327  to  junction 
Ohio  Highway  121.  thence  cast  along 
Ohio  Highway  124  to  tlie  Ohio- West  Vir- 
ginia State  line  icxcepl  Cincinnati. 
Oluo>.  , 

'llie  purpose  of  this  filing  Is  to  elimi- 
nate tlie  gateway  of,  the  warehouse  and 
other  storage   facility  of   the  Colgate- 
Pahnohve    Co.    at    Jcffensonville.    Ind. 
(Which  is  located  in  the  Loui-sville.  Ky., 
(ommercial    zone).    (10»     Prom    Pitts- 
burgh.  Pa.,   to  points   In   that  part  of 
Illinois  on.  south   and  west  of   a  line 
beginning  at  the  Indiana-Illinois  State 
line  i^nd  extending  west  along  U.S.  High- 
way   150   to  junction  IlllnoLs  Highway 
133,  thence  west  along  Illinois  Highway 
133    to    Junction    IlllnoL«!    Highway    32, 
liicnce  north  along  Illinois  Highway  32 
to  junction  Illinois  Highway  48.  thence 
nortJi  along  Illinois  Highway  48  to  junc- 
tion U.S.  Highway  136.  thence  west  along 
U.S.  Highway  136  to  Junction  U.S.  High- 
T^-ay  67.  thence  north  along  U.S.  High- 
way  67   to  Junction  U.S.   Highway  34. 
thence  west  along  U.S.  Highway  34  to 
the  Illinois-Iowa  State  line.  The  purpose 
of  this  filing  Ls  to  eliminate  the  gateway 
of    the    warehouse    and    otlier    storage 
facility  of  the  Colgate-Palmolive  Co.  at 
Jefferson vllle.  Ind.  (which  Is  located  In 
the  Louisville,   Ky.,  commercial  zone) 
(11»   Prom  St.  Louis.  Mo.,  to  points  In 
that  part  of  Ohio  on.  south  and  etut  of 
a  line  beginning  at  the  Ohio-Mlchlgan 
State  line,  thence  .south  along  UB.  High- 
way 23  to  Jimctlon  Interstate  Highway 
475,  thence  south  along  Interstate  High- 
way 475  to  junction  Interstate  Highway 
75,  thence  south  along  Interstate  High- 
way 75  to  junction  Ohio  Highway  129 
thence  west  along  Ohio  Highway  129  to 
the    Indiana-Ohio    State    line    (except 
cnncinnaU.  Ohio> ,  points  In  that  part  of 
Michigan  on  and  east  of  a  line  beginning 
at  the  Ohio-Michigan  State  line  and  ex- 
tending north  along  Michigan  Highway 
52   to  junction  Michigan   Highway  46. 
thence  west  along  Michigan  Highway 
46  to  junction  Michigan  Highway  30. 
thence  north  along  Michigan  Highway 
30    to    Junction    Michigan    Hlghay    55. 
thence  along  Michigan  Highway  55  to 
junction  Michigan  Highway  33,  thence 
north   along  Michigan   Highway   33   to 
Lake  Huron.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  the  ware- 
house and  other  storage  facility  of  the 
Colgate-Palmolive  Co.  at  Jefferson  ville, 
Ind.  (which  Is  located  in  the  Louisville, 
Ky.,  commercial  zone).  (12)  Prom  Car- 
bondale.  111,  to  points  in  Ohio  (except 
Dayton.     Cincinnati.     Cleveland,     and 
Columbus) . 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  the  warehouse  and 
other  8t<»tLge  facility  ol  the  Ccrigate- 
PalmoUve    Co.    at    JeffersonvUle.    Ind. 

(which  is  located  in  the  Louinrllle,  Ky., 
commercial  zone).  Foodxtufft.  raw  and 
manufactured,  from  Ktm  Tork,  N.T.. 
and  points  within  30  miles  of  Mew  York. 
N.Y..  to  points  in  that  part  ct  litnitfsote 
on  and  west  of  a  hae  bethmlng  at  the 


FfpflAL  KGISTER,  VOL   4J.  NO.    174 — THURSDAY,  SEPTiMtU  •,    1»77 


I 


NOTICES 


45063 


Iowa-Minnesota  State  line  and  extend- 
ing north  along  U.S.  Highway  218  to 
JuncUon  Interstate  Highway  35,  thence 
north  along  Interstate  Highway  35  to 
JuncUon  Interstate  Highway  494,  thence 
west  along  Interstate  Highway  494  to 
Junction  Minnesota  Highway  152.  thence 
north  along  Minnesota  Highway  152  to 
junction  U.S.  Highway  10,  thence  north 
along  U.S.  Highway  10  to  Junction  Min- 
nesota Highway  371.  thence  north  along 
Minnesota  Highway  371  to  junction  U.S. 
Highway  71,  thence  north  along  U.S. 
Highway  71   to  the  Canada-Minnesota 
State  line,  and  points  in  Missouri,  on. 
north  and  west  of  a  line  beginning  at 
the  lowa-Mlssouri  State  line  and  ex- 
tending west  along  U.S.  Highway  136  to 
Junction  Missouri  Highway   15.  thence 
south    along   Missouri   Highway    15   to 
junction  Missouri  Highway   11,   thence 
west  along  Missouri  Highway  11  to  Junc- 
tion U.S.  Highway  36.  thence  west  along 
U.S.  Highway  36  to  Junction  U.S.  High- 
way 69,  thence  south  along  U.S.  Highway 
69  to  the  Missouri-Kansas  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  points  In  Illinois  within 
the  cohunercial  zone  of  Muscatine,  Iowa. 
Foodstuffs,  raw  and  manufactured  (ex- 
cept commodlUes  in  bulk  and  commodi- 
ties requiring  special  equipment),    (1) 
from    Philadelphia.    Pa.,    and    points 
within  30  miles  thereof,  and  Baltimore. 
Md.,   to  points   in  that  part  of  Min- 
nesota on  and  west  of  a  line  beginning 
at  the  Iowa -Minnesota  State  line  and 
extending  north  along  U.S.  Highway  218 
to    Junction    Interstate    Highway    35. 
thence  north  along  Interstate  Highway 
35  to  JuncUon  Interstate  Highway  494. 
thence  north  along  Interstate  Highway 
494    to   Junction   U.S.    Highway    10/52 
thence  north  along  U.S.  Highway  10/52 
to  Junction  Minnesota  25.  thence  north 
along  Minnesota  Highway  25  to  junction 
Minnesota  Highway   210.   thence  east 
along  Minnesota  Highway  210  to  Junc- 
tion Minnesota  Highway  6.  thence  north 
along  Minnesota  Highway  6  to  Junction 
U.S.  Highway   71,   thence  north  along 
U.S.    Highway    71    to   the   Minnesota- 
Canada  line,  and  points  in  that  part  of 
Missouri,  on  north  and  west  of  a  line 
beginning  at  the  Iowa -Missouri  State 
line  and  extending  south   along  U.S. 
Highway  63  to  Junction  Missouri  High- 
way  11,   thence  south  along  Missouri 
Highway  11  to  Junction  U.S.  Highway 
36,  thence  west  along  U.S.  Highway  36 
to   Junction   U.S.   Highway   69,   thence 
south  along  U.S.  Highway  69  to  Junction 
Missouri  Highway  116,  thence  west  along 
Missouri  Highway  118  to  the  Kansas- 
Missouri  State  line. 

The  purpose  of  this  filing  is  to  elimin- 
ate the  gateways  of  points  in  Ohio  and 
points  In  Illinois  within  the  commercial 
zone  of  Muscatine,  Iowa.  (2)  From  points 
in  West  Virginia  within  two  miles  of  the 
Ohio  River  extending  north  from  Sisters - 
ville,  W.  Va.,  to  Junction  West  Virginia- 
Ohio-Pennsylvania  State  lines,  to  points 
in  that  part  of  Minnesota,  on,  north  and 
west  of  a  line  beginning  at  the  lowa- 
Mlnneeoita  State  line  and  extending 
north  along  U.S.  Highway  59  to  the  Min- 


nesota-Canada line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Ohio  and  polntB  In  Illinois 
within  the  commercial  zone  of  Musca- 
tine. Iowa.  Foodstuffs,  raw  and  manu- 
factured, from  points  In  Ohio  within  two 
mUes  of  the  Ohio  River  extending  north 
from  Fly,  Ohio,  to  Junction  West  Vlr- 
glrda-Ohlo-Pennsylvania  State  lines,  to 
ixjints  In  that  part  of  Minnesota,  on. 
north,  and  west  of  a  line  beginning  at  the 
lowa-Mlnnesota  State  line  and  extend- 
ing north  along  U.S.  Highway  59  to  the 
Minnesota-Canada  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  In  lUinols  within  the  commer- 
cial zone  of  Muscatine,  Iowa. 

No.  MC   124211    (Sub-No.   E94),  filed 
August     14,     1977.     Applicant:      HILT 
TRUCK  LINE,  INC..  P.O.  Box  988.  D.T.S  , 
Omaha,  Nebr.  68101.  Applicant's  repre- 
.sentatlve:    Thomas   L.    Hilt    (same   as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular    routes,    transporting:    Meats, 
m^at  products,  meat  by-products,  and 
articles   distributed    by   meat   packing- 
houses, as  described  in  sections  A^and  C 
of  Appendix  I  to  ♦he  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  frozen  foods, 
hides,  and  commodities  in  bulk  and  ex- 
cept liquid  commodities  In  bulk,  in  tank 
vehicles),    (a)    Between  points  in  Ne- 
braska (except  Richardson  County) ,  on 
the  one  hand,  and,  on  the  other,  points 
in  Louisiana.  •(Lincoln,  Nebr.);  (b)  be- 
tween   points    In    Richardson    County, 
Nebr..  on  the  one  hand,  and,  on  the  other, 
points  In  Louisiana  on  and  eftst  of  the 
Mississippi  River,  and  on  and  south  of 
Interstate      Highway      12.      •(Lincoln. 
Nebr.) ;  (c)  from  points  in  Louisiana,  to 
points  in  North  Dakota,  South  Dakota, 
and    Wyoming.    •(Lincoln,    Nebr.    and 
points  in  Saunders  County,  Nebr.) ;  (d) 
from  points  in  Louisiana,  to  points  in 
Iowa  on.  north  and  west  of  a  Une  be- 
ginning at  the  Iowa-Nebraska  State  line, 
thence  over  U.S.  Highway  6  to  junction 
U.S.  Highway  71,  thence  over  U.S.  Hlgh- 
■  way  71   to  Jimctlon  U.S.  Highway  20. 
thence  over  U.S.  Highway  20  to  Junction 
U.S.  Highway  169,  thence  over  U.S.  High- 
wEiy  169  to  the  Iowa-Minnesota  State 
line.    '(Lincoln,    Nebr.    and    points    in 
Saunders    County,    Nebr.) ;     (e)     from 
points  in  Louislaxia  on  and  south  of  U.S. 
Highway  80,  to  Austin,  Minn.,  and  points 
in  Minnesota  on  and  west  of  U.S.  High- 
way 61,  and  to  points  in  Wisconsin  on, 
west  and  north  of  a  line  beginning  at 
Ashland.  Wis.,  thence  over  U.S.  Highway 
63  to  Junction  U.S.  Highway  10,  thence 
over  U.S.  Highway  10  to  the  Minnesota- 
Wisconsin  State  line.  •(Lincoln,  Nebr. 
and  points  in  Saunders  County.  Nebr.) . 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  Indicated  by  the  asterisks 
above. 

No.  MC  124211  (Sub-No.  E95).  filed 
August  16,  1977.  Applicant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988,  D.T.S., 
Omaha,  Nebr.  68101.  Applicant's  repre- 
sentative:   Thomas   L.   Hilt    (same    as 


above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular    routes,    transporting:    Meats, 
meat  products,  by-products,  and  articles 
distributed   by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities  in 
bulk),  (1)  From  points  in  Nebraska  (ex- 
cept points  on  and  south  of  Nebraska 
Highway  2  and  on  and  east  of  VS.  High- 
way 77) ,  to  points  In  Indiana.  Michigan 
(except  the  upper  peninsula) .  and  Ohio, 
•  (points   in   Saunders   County,   Nebr.) ; 
(2)  From  points  In  Nebraska  on  and  west 
of  a  line  beginning  at  the  Nebraska- 
South  Dakota  State  line,   thence  over 
U.S.  Highway  81  to  juncUon  UJ3.  High- 
way 275,  thence  over  U.S.  Highway  275 
to  Junction  Nebraska  Highway  32,  thence 
over  Nebraska  Highway  32  to  Junction 
U.S.  Highway  73,  thence  over  U.3.  High- 
way 73  to  Junction  U.S.  Highway  30. 
thence   over   U.S.    Highway   30    to   the 
Nebraska-Iowa  State  line  'except  points 
on  and  .south  of  Nebraska  Highway  2  and 
on  and  east  of  U.S.  Highway   77),  to 
points  in  Illinois   •  (points  in  Saunders 
County,  Nebr.) ;  (3)  From  points  in  Ne- 
braska (except  points  on  and  south  of 
Nebraska  Highway  2  and  on  and  east  of 
U.S.  Highway  77) ,  to  points  In  Illinois  on 
and    east    of    Interstate    Highway    55 
•(points  in  Saunders   County,  Nebr.); 
(4)    From  points  in  Nebraska  on  and 
south  of  U.S.  Highway  30  and  on  and 
west  of  VS.  Highway  77.  to  points  in  the 
upper  peninsula  of  Michigan  •  (points  in 
Saunders    County.    Nebr.);     (5)     From 
points  in  Nebraska  on  and  south  of  Ne- 
braska Highway  2  (except  points  in  Rich- 
ardson   County.    Nebr.),    to   points    in 
Michigan,  and  those  points  in  Indiana 
and  Ohio  on  and  north  of  U.S.  Highway 
30  •(points  in  Saunders  County.  Nebr.). 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  the  asterisks 
above. 

No.  MC  124211  t^Sub-No.  E98).  filed 
August  22,  1977.  Applicant:  HILT 
TRUCK  LINE,  INC..  P.O.  Box  98«.  D.T.S.. 
Omaha,  Nebr.  68101.  Applicant's  repre- 
sentative: Thomas  L.  Hilt  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Processed 
meats,  meat  products,  m^at  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  (a) 
,frMn  Kansas  City,  Mo.,  to  points  in  Ne- 
braska on,  west,  and  north  of  a  line  be- 
ginning at  the  South  Dakota-Nebraska 
State  line  and  extending  along  Nebraska 
Highway  14  to  JuncUon  U.S.  Highway 
34,  thence  along  U.S.  Highway  34  to  the 
Nebraska-Colorado  State  line  '(Grand 
Island,  Nebr.) ;  (b)  from  Chicago,  111.,  to 
points  in  Nebraska  on  and  west  of  a  line 
beginning  at  the  Kansas -Nebraska  State 
line,  thence  over  Nebraska  Highway  15 
to  Junction  Nebraska  Highway  74.  thence 
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over  Nebraska  Highway  74  to  the  Junc- 
tion DJ3.  Highway  81.  thence  over  U.S. 
Highway  81  to  Junction  Nebraska  High- 
way 91.  thence  over  Nebraska  Highway 
91  to  junction  US.  Highway  281.  thence 
over  VS.  Highway  281  to  toe  Nebraska- 
South  Dakota  State  line  '(Grand  Island. 
Nebr.K  "Hie  purpose  of  this  filing  is  to 
eliminate  the  gateway  indicated  by  the 
asterisks  above. 

No.  MC  124211   (Sub-No.  E105>.  filed 
August     23.     1977.     Applicant:     HILT 
TRUCK  LINE,  INC..  P.O.  Box  988.  D.T.8.. 
Omaha.  Nebr.  68101.  Applicant's  repre- 
sentative:   ThcMnas    L.    Hilt    (same    as 
above).  Authority  sought  to  operate  as 
a  common  carrier .  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses. 
as  described  tn  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions  In 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities  in 
bulk  and  except  llqiiid  commodities  tn 
bulk.  In  tank  vessels) ,  (a)  from  points  In 
Nebraska  on  and  south  of  U.S.  Highway 
30,  and  on  and  east  of  U.S.  Highway  81.  to 
points    In    North    Dakota    "(points    In 
Saimders    Coimty,    Nebr.) ;     (b)     from 
points  In  Nebraska  on  and  south  of  U.S. 
Highway  30,  and  on  and  east  of  U.S. 
Highway  281.  to  points  in  North  Dakota 
on    and    north    of    U.S.    Highway    10 
•(points  In  Saunders  County.  Nebr.); 
<c)  from  points  In  Nebraska  on  and  south 
of  UJ3.  Highway  30.  to  points  in  North 
Dakota  on  and  east  of  North  Dakota 
Highway     18     '(points     In     Saunders 
County.  Nebr.V  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gatev.oy  indicated 
by  asterisks. 
By  the  Commission. 

»  H.  G.  Homme.  Jr.. 

[  Acting  Secretary. 
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UST  OF  INTERMEDIARIES 

September  1.  1977. 

The  provision  of  the  Canons  of  Con- 
duct of  the  IntersUte  Commerce  Com- 
mission relaUng  to  Intermediaries  (49 
CJJl.  S  1000.735-23)  reads  as  foUows: 

Intermediaries.  Members  and  employees  of 
tlM  Oommlaaton  shall  not  recommend  or 
■oggeet  the  use  of  any  nongovernmental  In- 
termediary (Individual,  firm,  corporation,  or 
ottier  entity)  offering  any  service  as  consxU- 
♦fir.»  agency  representative,  attorney,  ex- 
p«dttor.  or  specialist  for  the  purpose  of 
«Mlstlng  in  any  negotiations,  transactions, 
oc  other  b\ialn«s  with  or  before  this  Com- 
mUalon:  Prot^ded.  hou-ever.  That  making 
AvtOlAble  general  reference  Iteta  of  such  non- 
govemment*!  intermediaries,  the  use  of 
which  to  authorized  by  the  Secretary  of  the 
CotnmlflBlon  shaU  not  be  deemed  to  be  In 
violation  of  this  section. 

The  following  Is  a  general  reference 
list  of  nongovernmental  Intermediaries 
In  the  Washington  area  who  regularly 
utilize  the  Commission's  records  In  the 
PabUc  Tariff  Pile  Room  of  Its  Bureau 
and  others  who  encrage  In  rate  work,  the 
preparation  of  tarllT  material,  etc. 


The  list  has  been  prepared  solely  for 
the  information  and  convenience  of  the 
public.  It  does  not  constitute  an  endorse- 
ment by  the  Commission,  nor  Is  any  re- 
sponsibility for  the  services  rendered  as- 
sumed by  the  Bureau.  Its  officers, 
supervisors  or  employees.  Without  desig- 
nating any  Intermediary  listed  of  the 
specialized  qualifications  of  any,  the  en- 
tire list  must  be  made  available. 

Changes  and  additions  to  the  list  will 
be  considered  upon  request  to  the  Direc- 
tor of  the  Bureau  of  Traffic,  subject  to 
authorization  by  the  Secretary  of  the 
Commission. 

H.  O.  HoMMi.  Jr.. 
Acting  Secretary. 

Alltran  Associated.  Mr.  Lewis.  Box  2018,  Win- 
cheater.  Va.  20601.  (703-«66-30a6). 
Anderson.  James  B..  061  South  Canosa  Ct.. 

Denver,  Colo.  80219.   (303-934-9998). 
Andren.  J.  Maurice.  1734  Sheridan  I>ake  Rd.. 
Rapid  City.  8.  DaX.  5770!,  (605  343-4036) . 
Arbet    Truckllnes,    Inc..    Richard    E.    Van- 
Winkle.  222  East  135th  PI.,   Chicago,  111 , 
60627.   (315-928-3400). 
Arena.  Joseph  8.,   19  Davenport  St..  Somer- 

vUle.  NJ.  19113.  (201-626-3047). 
Arizona  Motor  Tariff  Bureau.  Inc.,  Ms.  Carol 
Hlte,  4541   North   12th  St .  Phoenix,  Ariz. 
86014,  (602  264-6497). 
Associated  Motor  Carrier  Tariff  Bureau.  Mr 
W.  Hallman.  Mr.  McKay,  or  Mr.  Anderson. 
1746  University  Ave..  St.  Paul,  Minn.  55104. 
(612-647-0166). 
Associated  Transportation  Services.  P.O.  Box 
1397.    Hagerstown.    Md.    21740,    (301-797- 
6060). 
Barrett,  Francis  E..  Jr.,  Investors  Bldg  .  636 
Granite  St.,  Bralntree.  Mass.  02184,   (617- 
843-6900). 
Bernhard.  Russell  S.,  Commonwealth  Bldg.. 
1626  K  St.  NW,  Washington,  D.C.  20006, 
1202-393-3390 K 
Bowes.  Milner  &  Rodgers.  Edward  L.  Nehez. 
P.O.  Box  1409,  Fairfield.  NJ.  07006,    (201- 
676-7700) . 
Bulk  Carriers   Conference.   Bob  Roper.   P.O. 
Box  2566.  Arlington,  Va.  22202,   (202-521- 
2200). 
Burch  Traffic  Service.  J.  Leo  Burch,  Jr,  10305 
Oaals   Dr..   suite    101,    San   Antonio,    Tex. 
78216, (612-349-6129). 
Busch,    John    A.,    4513    Highland   Ave.,    Be- 

thesda.  Md.  20014,  (S01-66ft-9320) . 
Butler.  Thomas  A..  P.O.  Box  19,  Mlddletown. 

N.J.  07748,  (201-671-6616). 
Butler  Trafflc  Service,  Inc.,   Freddy  Butler. 
300   Wendell    Ct,   suite   S25,   Atlanta,   Oa. 
30336.  (404^696-6791). 
Carrier  Traffic  Service,  Olen  L.  Olssing,  4364 
South   Western   Ave .   Chicago,   111.   60609, 
(312-247-3968). 
Carroll.     Charles     T..     12800     BluhlU     Rd., 

Wheaton,  Md.  29096,   (801-946-9007). 
Casazza.  Peter  P..  P.O.  Box  761,  Vlneland,  N  J. 

08360,  (609-691-9100). 
Charleston  Trafflc  Service,  John  Friedman, 
2930  Putman  Ave  ,  Hurricane,  W.  Va.  25626, 
(304-562-5501). 
Christensen,   Charles,   P.O.  Box  864,  Down- 
town Station,  Omaha,  Nebr.  68101.    (402- 
733-5000) . 
Consultran,  Inc..  O.  8.  Strand,  Foehay  Tower. 
821    Marquette    Ave..    Minneapolis,    Minn. 
66402,  (612-338-0297). 
Continental  Trafflc  Service,  Inc.,  Don  Llper, 
P.O.  Box   3309.  220  Palls  Bldg.,  Memphis, 
Tenn-  38103,  (901-625-0747). 
Creager,  Charica  B,  1329  Pennsylvania  Ave, 
P.O.    Bo«    1417.    Hagerstown.    Md.    11740, 
(3O1-7O7-0O0O). 
Cumett,  Russell  B,  P.O.  Box  U«.  Harwldi. 
Mass.  02645,  (617-432-0907). 


Cushman.  Frank  M..  Associates,  TranaporU- 
tlon    Consultants,     36    Sq^ith    Main    St.. 
Sharon.  Mas.s.  02067,   (617-«28-1893), 
C.   W.  Tariff   Agency,   6216  Jolly-Cedar  Ct.. 

Ijknsing,  Mich.  48910,  (617-393-9603). 
Danetger,  Leroy,  334  King  Rd.,  North  Bruns- 
wick, N  J.  08902.  (201-297-1868). 
Davis.  Kenneth  R.,  121  South  Main  St.,  Tay- 
lor, Pa.  18617,  (717-344-8030). 
Distribution    Publications,    Inc..    Peter    M. 
Hughes,  TPO,  7996  Capwell  Dr.,  Oakland, 
CaUf.  94621,  (416-781-8817). 
Diversified    Trafflc    Co.,    Thomas    A.    Weir, 
drawer  56.   Elllcott  Station,  Buffalo.  N.Y. 
14205,  (716^632-1345). 
Dudley.  Kenneth  F.,  611  Chvirch  St.,  P.O.  Box 
622,     Ottumua,     Iowa     62601,      (615-682- 
6466). 
Earnshaw,  Samuel  W.,  833  Washington  Bldg, 

Washington.  DC.  20423,  (202  783-4110). 
Eastern    Freight    Trafflc    Agency,    Ralph    L. 
Smith,  agent,  route  7,  box  185X.  Pasadena. 
Md.  21122.  (301-255-6602). 
Edwards.    WUllam.   74!I0   Grace   St..   Spring- 
field. Va.  22160.  (202-393-1711). 
Farrell.  James  J..  206  North  Blvd..  Belmar. 

N J.  07717.  (201-681-3749). 
Foley.  Thomas  P.  X..  P.O.  Box  1409.  Fairfield. 

N  J.  07006,  (201-576-7700). 
Fort  Smith  Freight  Bureau,  Bob  C.  Worley. 
P.O   Box  45,  Port  Smith,  Arls.  72901,  (601- 
782-0323). 
Freeman,   Donald  E.,   172  Green  St.,  West- 

mlnl-ster.  Md.  21167,  (301-833-1730). 

Ger\era)  Rate  Service,  Inc.,  Joeepta  H.  Herzlg, 

general  manager.  131  Shelly  Dr,  suite  lA. 

Hackettstown,  NJ.  07840.    (301-862-4300). 

Genesee    Traffic    Services.    Ind,    8.    Michael 

Richards.    P.O.    Box    225.    Webster,    N.T. 

14580,  (716-872-3638). 

Gerrlty.   E.  J..   Co..   B.  J.   Gerrlty.   P.O.   Box 

914.  Appleton.  Wash.  69411.  414-734-6608). 

Goldstein.  Sidney  t...   109   Church  St.,  New 

Haven.  Conn.  06610.  (20S-787-1288). 
Guthrie."  C.  B.,  Tariff  Bureau.  Inc.,  David  L. 
Swlger.  suite  300.  Prudential  Bldg.,   1334 
O  St.  NW..  Washington.  D.C.  20009.  (202- 
268-6850). 
Hanafan.  Ms.  Ulla  C  ,  PO.  Box  956.  Council 

Bluffs.  Iowa  61601.   (712-822-7847). 
Heckman.  August  W.,  counselor-at-law.  297 
Aoademv  St.,  Jersey  City,  N.J.  07306,  (609- 
853-1113)'. 
Hodder.  Clifford  C,  213  Venture  St .  Pitts- 
burgh, Pa.  15214,  (412-323-0168). 
Hunt,  Harold    063.  Bldg.,  1  Belmont  Ave., 

Bala-Cynwyd,  Pa.  19004.  (216-664-6480). 
Hunt.  Richard.  426  Barclay  Bldg.,  Bala-CTyn- 

wyd.  Pa.  19004,  (215-467-0700). 
Idaho  Motor  Tariff  Bureau.  Inc..  Timothy  R. 
Stivers.  P.O.  Box  637,  Boise,  Idaho  83701, 
(208-343-3430). 
minols  Intrastate  Motor  Carriers.  Rate  and 
Tariff    Bureau,    Inc..   Don   Vlgnall.    G.M, 
Kenn   Barr.   analyst.   Mile   Mulvey,   com- 
piler, Don   Vaughn,   assistant  to  general 
manager,    301    North    2d    St.,    Springfield. 
111.  62702,  (217-622-4494) 
IntermounUln    Tariff    Bureau.    Inc.,    C.    !•. 
Allen,  P.O.  Box  686,  Salt  Lake  City,  UtaH 
84110,  (801-328-1663). 
International  Tariff  Service,  Inc.,  Dean  Put- 
man.  815  ISfth  St.  NW,  Washington.  DXJ. 
20005.  (202-347-8770). 
Interstate  Tariff  Service.  Inc.,  J.  C.  Shrlx>er. 
19706  Center  Ridge  R,  lower  suite,  Rocky 
River,  Ohio  44116.  (218-333-4678). 
Interstate  Tariff  Service,  Harold  B.  lAweon. 
2601   Kuerbltz  Dr..   Lansing,   Mich   48006, 
(617-321-7844). 
Kahn.    6.    Harrison,    attorney,    Inveatmrnn 
Bldg.,  16th  and  K  8ta.  NW,  WasWngtoo. 
DC.  30006,   (303-788-8838). 
Kanolnsky.  BTwtwB,  410  Asytom  BV. 
333,  Hartfotd.  OoaB.  08108.  (r^  "^ 
ITanitTt-  Motor  Oarrltn  Aaao  ' 

D.   Butctilni,   3800   ao«tta    --, 

Topeka.  Kans.  88801,  (»18-a«T-l«M). 
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KcUey,  Ms.  Mary  E.,  11  Riverside  Ave..  Med- 

ford!  Mass  02155.  (617-396-4090). 
Kiel,   Mort,   or   Collins,   Btirt,   suite  6103,   4 

World  Trade  Center,  New  York,  N.T.  10048. 

(212-486-0220). 
KUroy,  Thomas  F,  P.O.  Box  624,  Springfield, 

Va.  22150,  (703-451-1800). 
Kuhner,  J.   J..   P.O.  .Box   22170,   Cleveland. 

Ohio  44122,  (216-991-0440). 
Lawrence   Trafflc    Bureau,    K.    M.    Hickman. 

manager,  626  Uve  Stock  Exchange.    1800 

Genesee,    Kansas   City,    Mo.    64102,    (816- 

842-3847). 
Lawson,  Rufus  H,  P.O.  Box  5114,  Oklahoma 

City,  Okla.  73107,  (406-828-6505). 
Logan.    Robert    H.,    32    North    L«xow    Ave, 

Nanuet.  NT.  10954,   (914-623-1550). 
Mack  and  Rlggle,  Town  and  Country  Towers, 

1038  Outer  Park  Dr  ,  Stftlngfield,  ni.  62704. 

(217-546-2213). 
Maine  Motor  Rate  Bureau,  Donald  Martin.  04 

Auburn  St,  Portland.  Maine  04108,   (207- 

797-6194). 
Mann.  Kim  D,  426  13th  St.  NW,  Pennsyl- 
vania Bldg,   Washington.  D.C.   20004,   No 

Phone  Available. 
MDR  Enterprises.  Inc.,  M.  Dale  Roberts  and 

Carol   Krocht,    7701    Pacific    St.,    suite    7, 

Omaha.  Neb.  68134.  (403-341-0893). 
Middle  West  Trafflc  Service,  Bernlce  A.  Car- 
ney, 24  Cottonwood  Lane,  RJl.  3,  Breman. 

Ind.  46508,  (219-546-3142) 
Midwest  Motor  Carriers  Bureau,  Inc,  (Seorge 

Thomas,  2400  Northwest  23d  St..  Oklahoma 

City,  Okla.  73107,  (406-628-7841 ) . 
Mld-Weet  Truckers  Association,  Harold  Eatb- 

erlngton,    2716    North    Dlrksen    Parkway, 

Springfield,  lU.  62702.  (217-526-0310). 
Miller,    Douglas.    14    Front   St,    Hempstead. 

N.T.  11660,  (616-538-3406). 
MlragUa.  Nancy,  Tariff  Service,  Charles  Ml- 

raglla.    1    Chaucer  Rd,   EngUshtown.   N.J. 

07726, (201-446-3183). 
Missouri-Illinois  Traffic  Service.  Inc.,  L.  K. 

Mocabee  or  L.  Dorrls,  633  ColllnsvUle  Ave, 

East  St.  Louis,  lU.  63201.  (618-271-6300) . 
Motor  Carrier  ConsultanU.  Robert  K.  Tate, 

P.O.  Box  517,  Evergreen.  Ala.  36401.   (206- 

578-2836). 
Motor  Carriers  Service  Tariff,  Prank  Green, 

box  334,  Jefferson  City,  Mo.  66102.   (814- 

63S— 7912) . 
Motor  Carriers  Tariff  Bureau,  5275  Ridge  Rd, 

Cleveland,  Ohio  44120,   (216-661-1132) . 
Motor  Freight  Trafflc  Service,  1606  City  Fed- 
eral Bldg.,  Birmingham,  Ala.  35203,   (206- 

328-9654). 
"Motor  Tariff  Service,  Dewey  Beach.  Manager. 

6570    South    Broadway.    Littleton.    Colo. 

80131,  (803-795-0926) . 
Motor     TralBc     Consulting     Co,     Anthony 

"Hiomas  or  Ms.  Martha  GlerUng.  6017  Cer- 

mak  Bd,  Cicero,  m.  60660  (312-242-2676). 
Motor  Tranqjort  Asaoclatloo  ol  Connecticut, 

Job.  Roman,  508  Totland  St,  P.O.  Box  301, 

East  Hartford,  Conn.  06108  (20^-386-0678) . 
Mortor  Truck  Rate  Bureau.  G.  F.  Mtirphy,  3436 

Devlne  St..  Columbia.  S.C.  29305  (803-799- 

2682). 
Motor-Ways.  Inc..  F.  O.  Magdefrau.  P.O.  Box 
1634.    Des   Moines.    Iowa   60306    (515-266- 
1113). 
Myers  Tariff  Bureau.  L.   Agnew  Myers.   Jr, 
Walker  Bldg..  suite  406-7,  Washington.  DC. 
20006  (303-737-2188). 
NaahvUle  Freight  Buraaxi.  Inc,  Walter  Roach. 
P.O.    Box    2896.     N«8hvUle.    Tenn.    87310 
(616-255-2168). 
National   Distribution   Serricee.    Inc.,   Gary 
Rowland,  696  East  Tallmadge  Ave.,  Akron. 
Ohio  44310  (216-635-8222). 
New  England  Motor  Rate  Bureau,  Jack  Fra- 
ser,  14  New  England  Executive  Park,  Bur- 
lington, Maw.  01808  (617-373-7540). 
New  Tork  St*te  Mortor  Truck  AasodatkMi.  Ill 
Fourtti  Av«,  New  Terk.  If.T.  10008   (313- 


346-4730). 


Nonnan,  Daa.  H,  .AaaocUta^  "Pam 
or  Gorman  Pui^.  vMm  7»0,  3381  J' 
Davis  Hwy,  Artlngten,  Ta.  33303  (70»-811- 
6870). 
OTXmnell,  Bdward  A,  1004  3»tk  St,  Slmix 

City,  low*  61104  (713-366-8137). 
Ohio    Carriers    Tariff    8erv4e)a.    Inc,    T.    3. 
Schrlner,    14806    Detroit   Ave,   CleveUad. 
Ohio  44107  (216-226-2700). 
Ohio  Motor  Bus  Aaaoclatlon,  Langdon  D.  BelL 

21   East  State  St.,  suite   1016,  Columbus. 

Ohio  43216  (614-221-1408). 
Oklahoma     Motor     Carrier     Tariff    Bureau. 

Michael  H.  Lennox,  P.O.  Box  14607,  Okla- 
homa City,  Okla.  73114  (406-843-9480) . 
Olaen.  G.  A..  60  Tonnelle  Ave,  Jersey  City, 

NJ.  07306  (201-435-7140) . 
Pacific  Coast  Tariff  Bureau,  John  T.  Reed. 

450  Mission  St.,  San  Franclsoo,  Calif.  94106 

(416-393-4636). 
ParrUh.   L.   A,    P.O.   Box   331,    Mobile,   Al*. 

36601  (205-432-0733). 
PenJisylvanla  Motor  Truck  Association,  Mar- 

Un  L.  Crawford,  Director,  Trafflc  Defnt,  P.O. 

Box  276,  Can^>  Hill,   Pa.   17011    (717-761- 

7122). 
Pennsylvania  ilotor  Truck  Association,  C.  B. 

NeUHon.  Director,  1011  East  Erie  Ave,  Phil- 
adelphia, Pa.  19124  (216-743-8666). 
Pennsylvania  Tariff   Agency,  Inc.,   John   W. 

Frame.  Box  636,  Camp  HIU,  Pa.  17011  (717- 

761-0520). 
Pepper,  Robert  B.,  Tariff  Consultant,  Forest 

Park  Bldg,  168  Woodbridge  Ave,  Highland 

Park.  NJ.  08904  (301-672-6661) . 
Pleroe,  Harry  A,  Jr,  31  Victor  Dr,  Moores- 

vUle,  Ind.  46158  (317-831-0117) . 
Plken.  Arthur  J,  spulte  1616.  1  Lefrak  CII7 

Plaza,  Flushing,  N.T.  11368  (313-602-8700). 
Pltaer.   Jim.  Tariff  Services.   Jim  Pltzer,   15 

South   Grady   Way,   Benton.   Waab.   98066 

(206  235-1113). 
Proctor  &  Cain,  attorneys.  8.  Procteir,   1107 

BlackMone  Bldg,  Jackflonvllle,  Fl*.  32202 

(904—632—2300) . 
Held.  BUly  R,  P.O.  Box  9093,  Port -Worth. 

Tex.  76107  (817H332-4718) . 
Rhonev.  Earl  M..  P.O.  Box  119,  LaSalle  Bu- 
tton." Niagara  Falls,  NT.   14303    (716-882- 

2*795 ) 
iaittgers.  Virden  A,   138  North   Washington 

Ave,    Bei^enfleld.    NJ.    07621     (301-384- 

2400). 
Roberw.  Francis  J,  113  Burnham  St.,  Newark. 

N.T.  14518  (315-331-7290). 
Roberts,  WUllam  H,  P.O.  Box  2884.  Toledo. 

Ohio  43606  (419-537-1673). 
Rubensteln,    Samuel.    801    North    Fifth   St, 

Minneapolis.  Minn.  56403  (612-380-0481). 
Service  Bureau  Co,  36  East  7th  8t,  BxecuUve 

Bldg,    Cincinnati.    Ohio    46203    (618-831- 

1872). 
Sherry,  Jama*  Patrick,  or  Sataloff,  Kenneth 

D,  P.O.  Box  0023,  Lester,  Pa.   19113   (216- 

521-2910). 
Smith,  Ralph  L,  Route  7,  Box   185X.  Pas- 

sadena,  Md.  21122  (301-265-6602) . 
South  Florida  Tariff  Consultants.   P.O.  Box 

630733,  Mlamlshore,  Fla.  (305-6:47-0717) . 
Sweeney,  James  H,  P.O.  Box  684.  Woodbury. 

NJ.  08096  (609-238-3087)  . 
Tariff  Publishing,  Inc,  Otto  F.  Orauss.  134 

Bleecker  St,  UUca,  N.T.   13501    (316-707- 

6088) 
Thomas,  Earl  J,  5850  North  High  St,  Worth- 

ington.  Ohio  43085  (614-885-3451) . 
Tomljanovlch.  WUllam  S,  Flaher  Nut  Bldg, 

2375    Wycllff   St,    St.    Paul,    Minn.    66114 
(612-645-0635). 
TransportatlMi  Consulting  &  Service  Corp.. 

George  S.  MuUlna.  4704  West  Irving  Park 

Bd.,  Chicago,  lU.  60641  (312-736-1906) . 
Tran£partatk>n   Services.    John    J.    HartseJU 

P.O.  Box  88,  Washington.  D.C.  20044  (202- 

347-6560). 
Tr*ns-World  &  Researth  Servlc*.  Inc,  John 

Pyne,  1841  G  St.  NW,  •olte  018,  Washing- 
ton, DC.  20005  (202-347-8874) . 


m-8t*t«  Motor  Tariff  Servloe,  O.  K.  Coone. 

1888    BamflDt    Bd,   Tdpeka,    Kans.    06004 

(•18-373-8888) . 
Trt-8t«t«  Traffic   Bureau,   Inc.,  Raymond  J 

Olasch,    President.   613   Oxford   St,    Fort 

Wayne,  Ind.  46806  (219-744-3228). 
United  Tariff  Burean.  Josefth  J.  Tialna.  Ill 

•Mb  Ave,  New  Tot*.  NT.  lOOOi  (313-348- 

4730). 
Walccak,  Robert  F.  631  Niagara  St..  Buffalo, 

NT.  14201  (716-882-4260). 
Welner,  Frank  J,  Attomey-«t-t*w,  15  Court 

Sq.,  Boston.  Mass.  02108  (617-742-8880). 
Wentzeil.  Arthxir  A..  P.O.  Box  270.  Worches- 

ter.  Mass.  01801  (617-844-4391). 
Wentstil.  J.  Robert.  P.O.  Box  6338,  Turnpike 

Station.  Shrewsbury.  Mass  01546  <617-844- 

9877). 
Western  Motor  Tariff  Bureau.  M.  J.  Nlcolaus. 

P.O.    Box    392.    South    Gate.    Calif.    90280 

(213-773-8180). 
Western    Tariff    Service,    Inc.,    Osborne    B. 

Thomasson,  President,  2340  Meroed  St.,  San 

Leandro,  Calif.  04677  (418-896-8086). 
Western  Trafflc  Service,  Inc,  James  Nathan- 
son.   8(X)1    Conser,   Overland   Park,   Kans., 

(913-341-6606). 
WUlamette  Tariff  Bureau.  Inc,  1444  Soath- 

eaM    Hawthorne    Blvd,    Portland.    Oreg. 

07214  (603-286-1183). 
WlUlams,  Charies  J,  1811  Front  St,  Scotch 

Plains.  NJ.  07076  (301-822-6080). 
Winter,     Edward     A,     236     Boeewood     Dr, 

Metalrle.  La.  70005   (604-836-4724). 
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(Notice  No.  lOOTAJ 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

SsPTEiun  1, 1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a^a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (8) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Peserai.  Recistzk  publication  no 
later  than  the  15th  calendar  day  after 
the  date  ttie  notice  of  the  filing  of  the 
application  Is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative.  If  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  Iden- 
tify the  operating  authority  upon  which 
It  Is  predicated,  specifying  the  'TidC 
docket  and  "Sub"  number  and  quoting 
the  iiartlcular  portion  of  authority  upon 
vi^ch  It  relies.  Also,  the  protestant  shall- 
specify  the  service  It  can  and  will  pro- 
vide and  tJhe  amount  and  type  of  equip- 
ment It  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  Ths  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinsice  of  the 
Protestant's  Information. 

Except  as  otherwise  specifically  noted, 
each  apidicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  office  of  the 
Secretary,  Interstate  Commerce  Commls- 
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sion.  Washington.  DC.  and  also  In  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  2091«  (Sub-No.  28TA).  filed 
August  17,  1977.  AppUcant:  JOHN  T. 
SISK.  Rt  2,  Box  182  B.  Culpeper.  Va. 
22701.  Applicant's  representative:  FYank 
B.  Hand,  Jr.,  P.O.  Drawer  C.  BerryvUle, 
Va.  22611.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber. 
from  the  plant  facilities  and  sawmills  of 
Taylor-Ramsey  Corp.,  located  (1)  on 
Route  501  one-mUe  west  of  Big  Island. 
Va.,  (2)  on  Route  130  in  the  village  of 
Natural  Bridge  Station,  Va.,  (3)  on  Vir- 
ginia Highway  28  just  south  of  Manassas, 
(4)  on  Route  250  two  miles  west  of  Mc- 
Dowell in  Highland  County.  Va.,  and  (5) 
on  Rutherford  Street  in  Lynchburg, 
Va.,  to  points  In  N.C.  for  180  days. 
Supporting  shipper (s) :  Taylor-Ramsey 
Corp.,  P.O.  Box  97.  Lynchbiurg,  Va.  24505. 
Send  protests  to:  W.  C.  Hersman,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  12th  and  Constitution  Ave.. 
N.W..  Room  1413.  Washington,  DC. 
20423. 

No.   MC    1977    (Sub-No.   27TA),   filed 
August    15,    1977.    Applicant:    NORTH- 
WEST   TRANSPORT   SERVICE,    INC.. 
5231  Mwiroe  St.,  Denver,  Colo.  80216. 
Applicant's    representative:     Leslie    R. 
Kehl.  Suite  1600.  Lincoln  Center  Bldg., 
1660  Lincoln  St.,  Denver.  Colo.  80264. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  household  goods  as  defined 
by  the  Commission,  between  Boise.  Poca- 
tello,  Idaho  Palls  and  Blackfoot,  Idaho, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  Idaho  Counties  of  Wash- 
ington,   Payette.    Gem,    Canyon.    Ada. 
Boise.  Elmoore.  Owyhee.  Gooding.  Twin 
Palls,  Lincoln,  Jerome,  Minidoka,  Cassia, 
Power.  Oneida,  Barmock,  Bingham,  Car- 
ibou, Franklin,  Bear  Lake,  Bonneville, 
Jefferson,  Madison  and  Fremont,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating  authority.   Supporting   shippers: 
There  are  approximately  one-hundred 
and  seventy-four   <174)    statements  of 
support    attached    to    the    application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  In  Wash- 
IngtCHi,  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be- 
low. Sent  protests  to:  District  Supervisor 
Roger   L.   Buchanan,   Interstate   Com- 
merce Commission,  721  19th  St.,  492  U.S. 
Customs  House.  Denver.  Colo.  80202. 

No.  MC  51146  (Sub-No.  519TA).  fUed 
August  19,  1977.  Applicant:  SCHNEID- 
ER TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  Wis.  54306.  Applicant's  rep- 
resentotlve:  Nell  A.  DuJarden,  (Same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Metal  containers  and  metal  con- 
tainer ends,  from  Memphis,  Tenn..  to 
Nashua.  N.H..  for  180  days.  AppUcant 
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has  also  filed  an  underlying  ETA  seeking 
up  to  90  das^  of  operating  authority. 
Supporting  shlpper(s) :  American  Can 
Co..  915  Harger  Rd.,  Oak  Brook,  111. 
60521.  (W.  A.  Prazier)  Send  protests  to: 
Gall  Daugherty,  Transportation  Assist- 
ant, Interstate  Commerce  CommLssion. 
Bureau  of  Operations.  U.S.  Federal 
Building  Si  Courthouse.  517  East  Wiscon- 
sin Ave.,  Room  619,  Milwaukee.  WLs. 
53202. 

No.  MC  51146  (Sub-No.  520TA) .  filed 
August  17.  1977.  Applicant:  SCHNEIDER 
TRANSPORT  INC..  P.O.  Box  2298. 
Green  Bay.  Wis.  54306.  Applicants  rep- 
resentative: Nell  A.  DuJardln.  (Same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Cellulose  wood  fiber  insulation,  ma- 
terials, equipment,  supplies,  machinery 
parts  and  accessories  thereto  utUlzed  in 
the  manufacture,  production,  packaging, 
installation,  and  distribution  of  cellulose 
wood  fiber  insulation,  for  180  days.  Ap- 
plicant has  aLso  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s)  :  U.S. 
Fiber  Corp.,  101  S.  Main.  Delphos.  Ohio 
45833.  (Lowell  R.  Weaner)  Send  protests 
to:  Gail  Daugherty.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Federal 
Building  &  Courthouse,  517  East  Wiscon- 
sin Ave .  Room  619,  Milwaukee,  WL<; 
53202. 

No.  MC  69492  (Sub-No.  59TA).  filed 
August  16,  1977.  Applicant:  HENRY  ED- 
WARDS. d.b.a..  HENRY  EDWARDS 
TRUCKING  CO.,  P.O.  Box  97,  Clinton. 
Ky.  42031.  Applicant's  representative: 
Roland  M.  Lowell,  618  United  American 
Bank  Bide.  Nashville,  Tenn.  37219. 
Authority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Malt  beverages,  re- 
lated advertising  materials  and  empty 
containers  and  paUets,  between  Detroit, 
Mich.,  and  Plat  River,  Mo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Ozark 
HUl  Distributing  Co.,  211  Reuter  St.,  Flat 
River,  Mo.  63601.  Send  protests  to:  Floyd 
A.  Johnson,  District  Supervisor.  Inter- 
state Commerce  Commission.  Suite  2006. 
100  North  Main  Building,  100  North 
Main  St.,  Memphis,  Tenn.  38103. 

No.  MC  89697  (Sub-No.  34TA>,  filed 
Aug\ist  11.  1977.  Applicant:  KRAJACK 
TANK  LINES,  INC.,  480  Westfleld  Ave.. 
RoseUe  Park.  N.J.  07204.  Applicant's  rep- 
resentative: Morton  E.  Kiel,  Suite  6193. 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
adhesives.  in  bulk.  In  talk  vehicles,  from 
MiU  Hall,  Pa.,  to  PalneevlUe.  Ohk),  for 
180  days.  AppUcant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Avery  IntemaUonal.  415  Hunting- 
ton Dr.,  San  Marino,  C^if.  01108.  Send 
protests  to:  Robert  E.  Johnston,  District 
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Supervisor,  Interstate  Commerce  Com- 
mission, 9  Clinton  St.,  Newark,  N.J. 
07102. 

No  MC  107151  (Sub-No.  26TA).  filed 
August  16,  1977.  Applicant:  H.  F.  JOHN- 
SON INC.,  P.O.  Box  1435.  1524  Lockwood 
Rd  Billings,  Mont:  59103.  Applicants 
representative:  Hlbbs.  Sweeney  li  Col- 
berg.  175  North  27th  St.,  BUUngs,  Mont. 
59101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  No.  €  fuel 
oil  and  coal  spray  oil.  in  bulk,  in  tank 
vehicles,  from  Billings,  Mont.,  to  the 
West  Delcker  coal  mine  in  Big  Horn 
County,  Mont.,  via  Sheridan  County. 
State  of  Wyo.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shlpper(s) :  Jerry  R.  Smith  Plant 
Superintendent,  Decker  Coal  Co.,  P.O 
Box  12,  Decker,  Mont.  59025.  Send  pro- 
tests to:  Paul  J.  Labane  District  Super- 
visor. Interstate  C^xnmerce  Commission. 
2602  First  Avenue  North,  Billings,  Mont 
.')9101. 

No.  MC  107544  (Sub-No.  140TA) ,  filed 
August  17.  1977.  Applicant:  LEMMON 
TRANSPORT  CO..  INC..  P.O.  Box  580. 
Marion.  Va.  24354.  Applicant's  represent- 
ative: Daryl  J.  Henry.  P.O.  Box  580. 
Marion,  Va.  24354.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prophyllite.  in  bulk.  In  tank  vehi- 
cles, from  Robblns.  N.C.  to  Roanoke,  Va  . 
for  180  days.  Supporting  8hlpper(s> : 
Dragon  Chemical  Corp.  P.O.  Box  7311, 
Roanoke.  Va.  24019.  Send  protests  to: 
Danny  R.  Beeler  District  Supervisor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  P.O.  Box  210.  Roanoke,  Va. 
24011. 

No  MC  119789  (Sub-No.  366TA>,  filed 
August  10.  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  DaUas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr . 
P.O,  Box  6188,  DaUas,  Tex.  75222.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Malt  liquor  and 
related  packing  supplies  and  dunnage. 
between  Port  Worth,  Tex.,  and  Mil- 
waukee, Wis.;  (2)  malt  liquor,  from  Port 
Worth,  Tex.,  to  points  In  Illinois,  Loui- 
siana, and  Miss.,  for  180  days.  Support- 
ing shipper (s) :  Miller  Brewing  Co..  4000 
West  State  St.,  Milwaukee,  Wis.  53208 
Send  protests  to:  Opal  M.  Jones,  Inter- 
state Commerce  Commission,  1100  Com- 
merce St..  Room  13C12,  I>allas,  Tex 
75242. 

No  MC  119974  (Sub-No.  69TA»  (Cor- 
rection), filed  June  1,  1977.  published  in 
the  Federal  Register  Issue  of  June  22. 
1977.  and  republished,  as  corrected  this 
Issue.  Applicant:  L.CX.  TRANSIT  CO.. 
949  Advance  St.,  Green  Bay,  Wis.  54305. 
Applicant's  rejM-eaentative:  L.  P.  Abel. 
P.O.  Box  949,  Green  Bay,  Wis.  54305.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  sugar  an4 
blends  thereof,  from  the  facilities  of  Am- 
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star  Corp.  and  SuOest  Corp.  at  Chicago, 
m.,  to  Columbia,  Plat  River.  Maiden. 
Memphis  and  Warreton.  Mo.:  and  to  Os- 
ceola, Oskaloosa  and  Pella.  Iowa,  for  180 
days.  Supporting  shipper  (s) :  (1)  Amstar 
Corp..  2905  South  Western  Ave..  Chicago. 
111.  (E.J.  Zgloblckl,  District  TrafBc  Man- 
ager) .  (2)  SuCrest  Corp..  330  East  North 
Water  St..  Chicago.  HI.  60611  (Richard 
L.  Dorsch.  Traffic  Manager) .  Send  pro- 
tests to:  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Federal 
BuUding  &  Courthouse,  517  East  Wiscon- 
sin Ave.,  Room  619.  Milwaukee,  Wis. 
53202.  The  purpose  of  this  republication 
Is  to  include  the  rest  of  the  territorial 
description. 

No.  MC  120427  (Sub-No.  4TA).  filed 
July  27.  1977.  Applicant:  WILLIAMS 
TRANSFER.  INC..  P.O.  Box  34.  Adams, 
Nebr.  68301.  Applicant's  representative: 
John  K.  Walker,  P.O.  Box  488.  Grand  Is- 
land. Nd^r.  68801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Grain  storage,  drying  and  handling 
equipment,  and  iron  and  steel  articles, 
(1)  between  Grand  Island.  Nebr.; 
Webster  City.  Iowa,  and  Crawfordsvllle, 
Ind.;  and  (2)  from  the  points  men- 
tioned above  to  Lewisvllle.  and  Green- 
field. Idaho,  Camilla.  Oa.,  and  Fairfield, 
Mont,  and  Firth,  for  180  days.  ApiHlcant 
has  also  filed  axi  imderiylng  ETA  seek- 
ing up  to  90  days  of  opeiuting  authority. 
Supporting  shlpper(8)  :  Don  R.  Relmer, 
Jr.,  Modem  Farm  Systems,  Inc.,  2928  E. 
Highway  30,  Grand  Island.  Nebr.  68801. 
Send  protests  to:  Max  H.  Jofanson.  Dis- 
trict Supervisor.  285  Federal  Building  & 
Court  House.  100  Centennial  Mall  Nculh, 
Lincoln,  Nebr.  68508. 

No.  MC  123069  (Sub-No.  18TA^  filed 
August  15.  1977.  Apidlcant:  ALLER  & 
SHARP.  INC..  817  West  5th  Ave..  Colum- 
bus. Ohio  43212.  Applicant's  representa- 
tive: Gregory  A.  Stayart.  Singer  tt  Sul- 
Uvan.  10  South  LaSalle  St..  Suite  1600, 
Chicago,  HI.  60003.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt  and  salt  products.  In  packages, 
from  Akron,  Ohio,  to  points  In  Indiana 
and  the  Chicago.  HI.,  commercial  zone, 
for  180  days.  Applicant  has  also  filed  an 
underljrlng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per (s)  :  Diamond  Crystal  Salt  Co.,  916 
South  Riverside  Ave.,  St.  Clair,  Mich. 
48079.  Send  protests  to:  Prank  L.  Cal- 
vary. District  Supervisor.  Interstate- 
Commerce  Commission,  220  Federal  Bldg. 
b  U.S.  Courthouse,  85  Marconi  Boule- 
vard, Columbw,  Ohio  43215. 

No.  MC  135684  (Sub-No.  50TA),  filed 
August  11,  1977.  Applicant:  BASS 
TRANSPORTATION  CO..  INC.,  P.O.  Box 
391.  Old  Croton  Rd..  flemington.  N.J. 
08822.  Applicant's  representative:  Her- 
bert Alan  Dubin.  1819  H  Street  NW.. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  eommon  earrier. 
by  motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Confectionenes.  in  vriilcles 
equipped  with  mecfaanteal  refrigeration, 
from  the  facilities  of  E.  J.  Brach  &  Sons, 


Inc.,  at  Chicago  and  Canld  Sfreaa.  HI.. 
to  points  In  Coonectleat.  Miiwailiiiintli, 
New  Jersey.  New  York,  Ohio  and  Pa.,  re- 
stricted to  traffic  originating  at  the 
above-named  origins  and  destined  to  the 
above-named  destlnatkn  points,  for  180 
days.  Supyportlng  shlpper(s) :  E.  J.  Brach 
k  Sons,  Inc.  4656  West  Klnzle  St.,  Chi- 
cago. Hi.  60644.  Send  protests  to:  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  428' East  State  St.,  Room 
204,  Trenton,  N.J.  08608. 

No.  MC  136343  (Sub-No.  116TA) 
(Partial  correction),  filed  July  18,  1977, 
published  In  the  Federal  RacisTn  Issue 
of  August  9.  1977,  and  republished  as 
corrected  this  issue.  Applicant:  MILTON 
TRANSPORTATTON,  INC.,  P.O.  Box  355, 
Milton,  Pa.  17847.  Applicant's  representa- 
tive: George  A.  Olsen.  69  Tonnele  Ave., 
Jersey  City,  N  J.  07306. 

Note. — The  purpose  of  this  partial  correc- 
tion Is  (1)  to  add  the  Supporting  shipper: 
Weto  Markets,  Inc.,  P.O.  Box  471 .  Sunbnry.  Pa. 
17801;  and  (3)  to  add  Bend  protesta  to: 
Charlea  P.  Myera.  P.O  Box  800.  Harrlsburg. 
Pa.  17108.  The  rest  of  the  publication  re- 
m&lna  the  same. 

No.  MC  136371  (Sub-No.  25TA) .  lUed 
August  12.  1977.  Apirtlcant:  CON(X)RD 
TRUCKING  CO..  INC,  1  Scout  Ave., 
South  Kearny,  N.J.  07032.  Applicant's 
representative:  Steven  J.  Kallsh,  1750 
Pennsylvania  Ave.  NW.,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  In  or  used  by 
discount  department  stores  (except 
foodstuffs  and  commodities  In  bulk) .  be- 
tween the  facilities  of  Gaylords  National 
Corp..  located  at  points  in  the  New  Yoric 
N.Y.,  commercial  zone.  as.  deflne«l  by  the 
Commission,  on  the  one  hand,  and,  on 
the  other  hand,  points  In  Alabama.  Flor- 
ida. Georgia,  and  North  Carolina,  under 
a  continuing  contract  or  contracts  with 
Gaylords  National  Corp..  of  Secaucus. 
N.J.,  for  180  days.  Supporting  shipjjer: 
Gaylords  National  Corp.,  10  EInterprlse 
Ave.,  Secaucus.  N.J.  07094.  Send  protests 
to:  Robert  E.  Johnston.  District  Super- 
visor. Interstate  Commerce  Commission, 
9  Clinton  St..  Nersark,  N.J.  07102. 

No.  MC  138438  (Sub-No.  18TA),  filed 
August  12,  1977.  AppUcant:  D.  M.  BOW- 
MAN, INC.,  Route  9,  Box  26,  15  East  Oak 
Ridge  Dr.,  Hagerstown.  Md.  21740.  Ap- 
plicant's representative:  Charles  E.  Crea- 
ger.  1329  Pennsylvania  Ave.,  P.O.  Box 
1417.  Hagerstown.  Md.  21740.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Scrap  metals,  residues, 
materials,  equipment  and  supplies  used 
or  useful  for  a  recycling  process,  between 
Hagerstown,  Md..  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  located  in 
and  east  of  the  States  of  Wisconsin. 
Iowa,  Missouri,  Tennessee  and  Alabama, 
for  180  days.  Applicant  has  also  filed  an 
tmderb^ng  ETA  seeking  up  to  90  dagrs  of 
(^}eratlng  authority.  SupportlnK  ifall>* 
per(s) :  Conservit.  Inc.  Bok  1517,  Hag- 
erstown. M(L  21740.  Send  protests  to: 
W.  C.  Hersman  District  8ui>ervlsor.  In- 


terstate Commerce  Commission,  12th  4 
OoDStttutlon  Ave..  N.W..  Room  1413. 
Washington.  D.C.  20423. 

Na  MC  140033  (Qub-No.  28TA) ,  filed 
August  10.  1977.  Applicant:  COX  RE- 
FRIGERATED EXPRESS,  INC.,  10006 
Goodnight  Lane.  E>allas,  Tex.  75220.  Ap- 
plicant's reiM^eaentaUve:  D.  Paul  Staf- 
ford. Winkle  li  Write,  Suite  1125  Ex- 
change Parte  P.O.  Box  45i53«.  Dallas. 
Tex.  75245.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  goods  (unfrozen),  from  Brile- 
deau  and  St.  PranclsvUle.  La.,  to  points 
In  the  states  of  Arizona.  California.  Col- 
orado. Idaho,  niinc^.  Montana.  New 
Mexico.  Nevada,  Oregon,  Utah.  Wash- 
ington, Wyoming,  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per(s) :  Joan  of  Arc  Co..  2231  W.  Altor- 
fer  Drive.  Peoria,  El.  61614.  Send  pro- 
tests to:  Opal  M.  Jones.  Interstate  Com- 
merce Commission.  1100  Commerce 
Street,  Room  13C12,  Dallas;.  Tex.  75242. 

No.  MC  141742  (Sub-No.  3TA).  filed 
August  10.  1977.  Applicant:  FLOWERS 
TRANSPORTATION.  INC.  P.O.  Box  B. 
Station  A,  Auburn,  Calif.  95603.  Appli- 
cant's representative:  Randall  M.  Pac- 
clnto.  Handler.  Baker  k  Greei>e,  100  Pine 
Street,  Suite  2550,  San  Francisco.  Calif. 
94111.  Authority  sought  to  CH>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  (1)  from  Rocklin. 
Calif.,  to  Phoenix  and  Tucson,  Ariz.;  and 
(2)  from  Cottonwood,  CJalif.,  to  Salt 
Lake  CMty,  Utah,  and  Denver,  Coio..  for 
180  days.  Applicant  has  also  filed  an  \m- 
dcrlyirig  ETTA  seeking  up  to  90  days  of 
(H>erating  authority.  Supporting  ship- 
per(8)  :  Rocklin  Forest  I^roducts,  Inc., 
P.O.  Box  400,  Roscville,  Calif.  95678.  TTie 
Nildkel  Corp.,  4243  Domlnquez  Road. 
Rocklin.  CaHf.  95677.  Send  protests  to: 
WUliam  J.  Huetig.  District  Supervisor. 
Interstate  Commerce  (Tommissian.  203 
P^Bderal  Bldg..  703  N.  Pla*a  Street,  Car- 
son City.  Nev.  89701. 

No.  MC  141776  (Sub-No.  16TA».  filed 
July  28.  1977.  Applicant:  FOODTRAIN. 
INC  Spring  and  South  Center  Stations. 
Ringtown.  Pa.  17967.  Applicant's  repre- 
soitative:  L.  Agnew  Myers.  Jr..  Suite  407. 
Walker  BuUding,  734  15th  Street  NW.. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  commow  carrier, 
by  motor  vehicle,  over  Irrecrular  routes. 
tran^Mjrting:  Foodstuffs  and  food  prod- 
ucts, rtot  cold  packed  or  frozen,  candy 
and  confectionary  NOI;  rack  store  dis- 
plays NOI-KD-fiat,  from  Vineland,  NJ.. 
to  points  in  the  states  ot  Arkansas,  Illi- 
nois. Indiana,  Kansas  (east  of  Interstate 
35  and  U.S.  81),  Kentucky,  Louisiana. 
Michigan.  Mississippi.  Missouri,  New 
York  (west  of  Interstate  81  and  Inter- 
state 481).  Ohio.  Pennsylvania  (west  of 
U.S.  220) .  Tennessee.  Texas  (east  of  In- 
terstate 35) .  ai¥l  WlacoDsin,  for  180  days. 
SiipiiorUng  ■tilpper<a) :  Pregresso  Foods 
Corp,  500  Slmsr  Raad.  Vineland,  NJ. 
0S3C0.  Send  protesta  to:  Paul  J.  Ken- 
woithy.  District  Supervisor.  Interstate 
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Commerce  Commission;  Bureau  of  Op- 
erations, 314  U.8.  Post  OfBce  Building, 
Scranton,Pa.  18503. 

No.  MC  143319  (Sub-No.  2TA>,  filed 
August  15,  1977.  Applicant:  IRISH 
RIDGE  TRUCKINO  CO..  Box  162,  Phllo, 
Ohio  43771.  Api^cant's  representative. 
John  A.  Vuono.  Wick,  Vuono  &  Lavelle, 
2310  Grant  Building,  Pittsburgh.  Pa. 
15219.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Gypsum 
rcx'fc.  In  bulk,  in  dump  vehicles,  from  the 
facilities  of  Michigan  Gypsum  Oo.  at  or 
near  Dundee.  Mich.,  to  the  plantsites  of 
Columbia  Cement  Co.  at  or  near  East 
Fultonham.  Musltingum  County,  Ohio, 
and  Southwestern  Portland  Cement  Co. 
at  or  near  Pairbom,  Greene  County, 
Ohio,  under  a  continuing  contract,  or 
contracts,  with  Michigan  Gypsum  Co. 
of  Saginaw,  Mich.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlppers<s) :  Michi- 
gan Gypsum  Co..  2840  Bay  Road.  Sagi- 
naw, Mich.  48606.  Send  protests  to: 
Prank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  BuUding  and  U.S.  Courthouse, 
85  Marconi  Boulevard.  Columbus.  Ohio 
43215. 

No.  MC   143503    (Sub-No.  3TA>,  filed 
July  25    1977.  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE,  INC..  P.O. 
Box  5067.  Oxnard.  Calif.  93030.  Appli- 
cant's representative:  T.  J.  Brov.n.  223 
Cludad    Bldg.,    Oklahoma    City,    Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  New  fw- 
niture,  new  home  furnishings,  appliances, 
and  accessories,  between  the  facilities 
of  Evans  Furniture  Co.  at  or  near  Louis- 
ville, Ky.,  on  the  one  hand,  and,  on  the 
other,  points  in  Harrison.  Floyd.  Clark, 
Scott,  Jefferson,  Washington,   Orange, 
Crawford,  and  Perry  Counties.  Ind..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Evans  Furniture  Co.,  4600  Shelby- 
ville    Road,    No.    25    Shelbyville    Road 
Plaza.   St.   Matthews.   Ky.   40207.   Send 
protests  to:  Irene  Carlos,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion, Room  1321,  Federal  Building,  300 
North  Los  Angeles  Street,  Las  Angeles. 
Calif.  90012. 

No  MC  143599TA,  filed  August  12, 1977. 
Applicant:  CENLA  CAB  COMPANY, 
INC.,  1401  Murray  Street,  Alexandria,  La. 
71301.  Applicant's  representative:  Greg- 
ory S.  Envin.  P.O.  Box  906.  Alexandria. 
La.  71301.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Safety  valves,  safety  relief  valves,  forged 
steel-globe,  gate,  and  check  valves,  not 
exceeding  1,000  pounds,  from  the  plant- 
site  and  facilities  of  Dresser  Industrial 
Valve  and  Instrument  at  or  near  Alex- 
andria. La.,  to  points  In  Alabama.  Arkan- 
sas, Mississippi,  Oklahoma,  Tennessee, 
and  Texas,  under  a  continuing  contract, 
or  contracts,   with   Dresser  Industrial 
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Valve  &  Instrument  Corp..  for  180  days. 
Supporting  shlpper(8) :  Di-esser  Indus- 
trial Valve  it  Instnunent  Corp.,  P.O.  Box 
1430,  Alexandria,  La.  71301.  Send  pro- 
tests to:  Ray  C.  Armstrong,  Jr.,  District 
Supervisor.  701  Loyola  Avenue,  9038  Fed- 
eral Bldg  .  New  Orleans.  La.  70113. 

No.  MC  143601TA.  filed  August  15. 
1977.  Applicant:  TRANS  COASTAL 
CORP..  P.O.  Box  116W.  10  FYankwood 
Drive.  Winslow.  Maine  04902.  Applicant's 
representative:  Peter  L.  Murray.  30  Ex- 
change Street.  Portland.  Maine-  04111. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Antique 
furniture,  lamp  fixtures,  lead  glass  win- 
dows and  mirrors,  glassware,  clocks, 
crockery,  and  picture  frames  (at  least 
50  years  old) ,  from  warehouse  of  Oregon 
Trail  Antiques.  Inc..  at  Fairfield.  Maine. 
to  warehouse  of  Oregon  Trail  Antiques. 
Inc.  at  Venlta.  Oreg.,  under  a  continu- 
ing contract,  or  contracts,  with  Oregon 
Trail  Antiques,  Inc.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper (s) :  Oregon 
Trail  Antiques.  Inc..  1825  Grant  Street* 
Eugene.  Oreg.  97405.  Send  protests  to: 
Donald  G..  Weller,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commis.slon.  Room  307.  76  Pearl 
Street.  Portland.  Maine  04111. 

Passencfr  Application 

No.    MC    143604TA.    filed    August    16. 
1977.    Applicant:     M.J.M..    INC..    doing 
business  as  WILMINGTON-ATLANTIC 
CITY  SHUTTLE,  Suite  B-8.  2018  Naa- 
mans  Road,  WUmington,  Del.  19810.  Ap- 
plicant's representative:  Martin  P.  Lon- 
dergan    (same    address    as    applicant'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar route.s.  transporting:  Passengers  and 
baggage    of    passengers,    on    regularly 
scheduled,  as  well  as  special  round  trips, 
by  either  10-12  pa.ssenger  vans  or  sta- 
tion wagons,  in  both  directions  directly 
between  all  points  within  the  territory 
of  northern  New  Castle  County,  Del.  (an 
area  bounded  on  the  north,  east,  and 
west  by  the  boundaries  of  New  Castle 
County  and  on  the  south  by  the  Chesa- 
peake and  Delaware)  and  the  entire  area 
comprising  the  city  of  Atlantic  City,  N.J., 
over  the  following  routes:    <1>   via  the 
Delaware  Memorial  Bridge  and  Route  40 
or  (2)  via  the  Commodore  Barry  Bridge 
and  Route  322  to  Atlantic  City,  N.J.,  and 
return,  for  180  days.  Supporting  ship- 
pers: There  are  approximately  seven  (7> 
statements  of  support  attached  to  the 
application  which  may  be  examined  nt 
the  Interstate  Commerce  Commission  in 
Washington,    DC,    or    copies    thereof 
which  may  be  examined  at  the  field  oCQce 
named  below.  Send  protests  to:  Monica 
A.  Blodgett,  Transportation   Assistant, 
Interstate  Commerce  Commission,   600 
Arch  Street,  Room  3238.  Philadelphia. 
Pa.  19106. 
By  the  Commission. 

H.  G.  Homme,  Jr.. 
Aettng  Secretary. 

IFR  Doc.77-2«16e  FUed  8-7-77:8:46  ami 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

September  2, 1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6» 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify tlie  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC " 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  It  can  and  will  pro- 
vide and  the  amount  suid  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  appUcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion, Washington.  D.C..  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  109724  (Sub-No.  4TA) ,  fUed 
August  18.  1977.  Applicant:  PAUL  J. 
SCHMIT.  d.b.a.  PAUL  J.  SCHMTT 
TRUCKING,  17755  Bedford  Drive. 
Brookfleld.  Wis.  53005.  Applicant's  rep- 
resentative: Wm.  C.  Dineen,  710  N. 
Plankinton  Avenue,  Milwaukee,  Wis. 
53203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand.  In 
bulk,  from  Marinette.  Wis.,  to  points  in 
the  Upper  Peninsula  of  Mich.,  under  a 
continuing  contract,  or  contracts,  with 
Lake  Shore  Sand  &  Stone  Division  of 
Construction  Agreegates  Corp.,  for  180 
davs.  Supporting  shipper(s)  :  Lake  Shore 
Sand  &  Stone  Division  of  Construction 
Agreegates  Corp.,  515  West  Canal  Street. 
Milwaukee,  Wis.  53203  (James  D. 
Cooper).  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin  Avenue. 
Room  619,  MUwaukee.  Wis.  53202. 

No.  MC  110563  (Sub-No.  207TA),  filed 
August  17,  1977.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC..  P.O.  Box  747, 
113  N.  Ohio  Avenue,  Ohio  Building.  Sid- 
ney, Ohio  45365.  Applicant's  representa- 
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tive:  Victor  J.  Tambasda  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Frozen  prepared  foods,  from  the  plant- 
sites  and  warehouse  facilities  of  Banquet 
Poods  Corp.  located  at  or  near  Carroll- 
ton,  Marshall,  and  Macon,  Mo.,  to  points 
in  New  Jersey,  Massachusetts.  New  York. 
Connecticut,  Maine,  New  Hampshire, 
Rhode  Island,  Vermont,  Delaware,  Mary- 
land, Pennsylvania,  and  Washington, 
D.C..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper  (s) :  Banquet  Poods  Corp.,  100 
N.  Broadway,  St.  LouLs,  Mo.  63102.  Send 
protests  to:  Keith  D.  Warner,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  31S  Fed- 
eral Office  Bldg.,  234  Summit  Street 
Toledo,  Ohio  43604. 

No.  MC  111401  (Sub-No.  496TA),  filed 
August  17.  1977.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC..  2510  Rock 
Island  Blvd..  P.O.  Box  632,  Enid,  Okla. 
73701.  AppUcant's  representative:  Victor 
R.  Comstock,  P.O.  Box  632.  Enid,  Okla. 
73701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Industrial 
waste  materials.  In  bulk.  In  tank  vehicles, 
from  Olive  Branch,  Miss.,  to  Tulsa,  Okla., 
for  180  days.  Applicant  has  also  filed  an 
underling  ETA  seeking  up  to  90  days 
of  operating  authtrrlty.  Supporting  shlp- 
per(s) :  W.  J.  Lamberton  Co.,  2904  Fourth 
National  Bank  Bldg.,  Tulsa,  Okla.  74119. 
Send  protests  to:  Joe  Green,  District  Su- 
pervisor, Room  240,  Old  Post  Office  BuDd- 
Ing.  215  NW.  Third  Street.  Oklahoma 
City,  Okla.  73102. 

No.  MC  112286  (Sub-No.  IOTA).  fUed 
August  17.  1977.  Applicant:  CRAY- 
CRAFT  TRUCKING.  INC.,  UJ8.  Route 
30,  Rte.  No.  2,  P.O.  Box  267,  Upper  San- 
dusky, Ohio  43351.  Applicant's  rejjresen- 
tatlve:  David  A.  Turano,  George.  Greek. 
King,  McMahon  ft  MeConnaugfaey,  100 
East  Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vdilcle.  over  Ir- 
regular routes,  transporting:  Bricks. 
from  Upper  Sandusky,  Ohio,  and  points 
In  Jefferson  Township,  Franklin  County, 
Ohio,  to  points  in  Allegheny  County,  Pa, 
for  180  days.  Applicant  has  also  filed  an 
underlying  FTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shli^jer 
(s) :  Architectural  Clay  Products.  Inc.  216 
S.  Highland  Avenue,  Pittsburgh,  Pa. 
15206.  Send  protests  to:  Keith  D.  War- 
ner, District  Supervisor.  Bureau  of  Op- 
eraticois.  Interstate  Commerce  Commis- 
sion, 313  Federal  Office  Building,  234 
Summit  Street,  Toledo.  Ohio  43604. 

No.  MC  115311  (Sub-No.  237TA).  filed 
August  16.  1977.  Applicant:  JfcM 
TRANSPORTATION  CO..  INC.,  P.O.  Box 
488.  Mllledgeville.  Ga.  31061.  Applicant's 
representative:  Kim  G.  Meyer.  P.O.  Box 
872.  Atlanta,  Ga.  30301.  Authortty  sooght 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  traasport- 
Ing:  SqU  mnd  $aU  produata.  from  Akron. 
OUo.  to  potets  te  Nortii  Omx<U«>,  South 


Carolina,  and  Virginia,  for  180  days.  Sup- 
porting shlpper(s) :  Diamond  Crystal 
Salt  Co..  916  South  Riverside  Avenue,  St 
Clair.  Mich.  48079.  Send  protests  to:  Sara 
K.  Davis.  Transportation  Assistant  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  1252  W.  Peachtree  Street 
NW.,  Room  300.  Atlanta,  Ga.  30309. 

No.  MC  115311  (Sub-No.  238TA).  filed 
August  18,  1977.  Applicant:  J&MTRANS- 
PORTATIOl*  CO..  INC..  P.O.  Box  488. 
Mllledgeville,  Ga.  31061.  Applicants  rep- 
resentative: Kim  G.  Meyer,  P.O.  Box  872. 
Atlanta,  Q&.  30301.  Authority  sought  to 
oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Mineral  fibre,  mineral  fibre  prod- 
ucts, and  insulating  materials,  from  the 
facihties  of  the  U.S.  Gypsum  Co..  at  Bir- 
mingham. Ala.,  to  Arkansas,  Georgia. 
Florida.  Kentucky.  Louisiana.  Missouri, 
North  Carolina.  South  Carolina,  Tennes- 
see. Texas,  Oklahoma,  and  Virginia,  for 
180  days.  Supporting  shipper <s) :  U.S. 
Gypsum  Co„  101  South  Wacker  Drive, 
C^hlcago,  ni.  60606.  Send  protests  to: 
Sara  K-  Davis,  Transportatlc»i  Assistant 
Bureau  of  Operations.  Interstate  (Com- 
merce CommLsslon.  1252  W.  Peachtiee 
Street  NW..  Room  300,  AUanta,  Oa. 
30309. 

No.  MC  116073  (Sub-No.  363TA) .  filed 
August  17.  1977.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC, 
1825  Main  Avenue,  P.O.  Box  919,  Moor- 
head.  Mtnn.  56560.  Applicant's  represen- 
tative: John  C.  Barrett  P.O.  Box  919. 
Moorhead,  Minn.  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Buildings,  complete  or  In  secticMU, 
In  initial  movement  f rwn  Morris.  Minn., 
to  points  and  places  in  the  states  of  Ne- 
braska. Nort  Dakota,  and  South  Dakota, 
for  180  days.  AppUcant  has  also  filed  an 
underiying  ETA  seeking  up  to  90  days  ot 
operating  authority.  Supporting  shlp- 
per(s) :  Trademark  Homes  ot  Minnesota, 
iTvr.  South  Highway  59.  Morris.  Minn. 
56267.  Send  pzxxtests  to:  Ronald  R.  Mau. 
EHstrtct  Supervisor.  Bureau  ot  Opera- 
tions, Interstate  Ctommerce  Commission. 
P.O.  Box  2340.  Fargo.  N.  Dak.  58102. 

No.  MC  116110  (Sub-No.  17TA) .  fUed 
August  16.  1977.  AppUcant:  P.  C.  WHTITS 
TRUCK  LINE,  INC..  P.O.  Box  1488,  Mur- 
ray Road,  Dothan.  Ala.  36301.  Apidlcant's 
representative:  Bruce  E.  Mitchell.  Serby 
&  Mitchell,  3379  Peachtree  Road  NE., 
Suite  375,  Atlanta.  Oa.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brass  plumbing  fixtures, 
from  the  plantelte  and  wTLrehouse  fa- 
cllltl€8  of  Price-Pfister  (Suby.  of  Morris 
Industries),  at  or  near  Pacoima.  Calif, 
to  points  In  Texas,  New  Mexico,  Lou- 
isiana. Mississippi  Alabama,  Georgia, 
Florida,  Missouri.  Kansas.  Indiana,  nu- 
nols,  Ohio,  Pennsylvania.  New  Jersey, 
and  New  York,  for  180  days.  Supporting 
shlpper(s) :  Price-Pflster.  18500  Paiton 
Street  Pacoima,  Calif.  91331.  Send  pro- 
tests to:  Mabel  EL  Hotston.  Tntmpoti^- 
tkn   Assistant   Buraan   at  Operiitiaoa, 

mtewtat^  r'/^iitiftiY'A  rywimiarinw,  Bnw 


161fr— 2121  Building,  Birmingham.  Ala. 
35203. 

No.  MC  116254  (Sub-Na  184TA).  filed 
August  18.  1977.  Applicant:  CHEM- 
HAULERS,  INC..  P.O.  Box  339.  Florence. 
Ala.  35630.  Applicant's  representative: 
Hampton  M.  Mills  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acids  and 
chemicals,  other  than  in  bulk,  from  Bir- 
mingham. Ala.,  to  points  in  Connecticut 
Delaware.  Georgia,  Illinois,  Indiana. 
Kansas.  Kentucky,  Louisiana,  Maryland. 
Massachusetts.  Michigan,  Mississippi, 
Missouri,  New  Hampshire.  New  Jersey. 
New  Yoi*.  North  Carolina.  Ohio.  Okla- 
homa, Pennsjivania,  Rhode  Island. 
South  Carolina.  Tennessee.  Texa.s.  West 
Virginia,  and  Wisconsin,  for  180  days. 
Supporting  shipper(s) :  Jim  Walter  Re- 
sources. Inc,  3300  Plret  Avenue,  North, 
Birmingham.  Ala.  35202.  Send  protests 
to:  Mabel  E.  Holston.  Transportation  As- 
sistant, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  1616 — 
2121  Building,  Birmingham,  Ala.  35203. 

No.  MC  116880  (Sub-No.  7TA).  filed 
August  18.  1977.  AppUcant:  WALTER  D. 
DAVIS.  INC,  Box  339.  Houlton.  Maine 
04730.  AjjpUcant's  representati^t; :  Peter 
Ii.  Murray,  30  Exchange  Street.  Port- 
land, Maine  04111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Citrus  juices,  In  bottles  in  less  than 
truck -k»d  quantities  as  part  of  mixed 
lotuls  with  exempt  oommodities  from 
points  In  the  Boston,  Mass.,  metrojxjlitan 
area  to  Houlton  and  C^als,  on  the 
United  8tates-(?anadlan  boundary  line, 
to  points  of  destination  In  New  Bruns- 
wick, under  a  continuing  contract,  or 
contracts,  with  Atlantic  Wholesalers  for 
180  days.  Supporting  shlpper(s) :  Atlan- 
tic Wholesalers,  Fourt  CThariotte  Street 
Sackvllle,  New  Brunswick,  EOA  3CO. 
Send  protests  to:  Donald  G.  Weller,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  (Commission,  Room 
807.  78  Pearl  Street  Portland.  Maine 
04111. 

No.  MC  118811  (Sub-No.  6TA),  fUed 
August  18,  1977.  AppUcant:  McKENZIE 
TRUCKINO  SERVICE,  d.b.a.,  LAW- 
KESCE  McKENZIE,  Route  5.  Box  111. 
Winchester,  Ky.  40391.  Applicant's  rep- 
resentative: William  L.  WllUs,  708 
BcCTlure  Building,  Frankfort  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran-sportlng:  Scrap 
metal.  In  dump  vehicles,  from  points 
and  places  in  Kanawha.  Putnam  and 
Wood  Counties.  W.  Va.,  to  the  plantsites 
of  Kentucky  Electric  Steel  C?o.,  located 
at  or  near  Ashland,  Ky.,  and  Mansbach 
Metal  Co..  located  at  or  near  Ashland. 
Ky..  for  180  days.  Supporting  shipper(s) : 
Kentucky  Electric  Steel  Co,  Mansbach 
Metal  Co.,  P.O.  Box  1179.  Ashland,  Ky. 
41101.  Send  protests  to:  Linda  H.  Sypher, 
District  Sm>ervlsor,  Room  218  Bakhaus 
Building.  1500  West  Main  St,  fifxlngton. 
Ky.  40505. 
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No.  MC  119872  iSub-No.  14TA>.  filed 
August  17.  1977.  Applicant:  GULF 
TRANSPORT,  LIMITED.  16  Exhibition 
Drive.  P.O.  Box  1507.  Charlottetown. 
Prince  Edward  Island.  Canada.  Appli- 
cant's representative:  Kennetli  B.  Wil- 
liams. 84  State  St..  Boston.  Mass.  02109. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
carrots,  from  the  International  bound- 
arj*  between  the  United  States  and  Can- 
ada at  or  near  Houlton  and  Calais. 
Maine  to  Red  Hook.  Marlboro  and  New 
York,  N.Y..  Jersey  City.  N  J.,  and  Trappe, 
Md..  restricted  to  traCBc  originating  at 
the  plant  site  of  Oxford  Frozen  Foods. 
Ltd..  Oxford.  Nova  Scotia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  is) :  Ox- 
ford Frozen  Foods,  Ltd..  P.O.  Box  220, 
Oxford.  Nova  Scotia.-  Send  protests  to: 
Donald  G.  Weiler,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Room  307.  76  Pearl 
St..  Portland,  Me.  04111. 

No.  MC  123819  (Sub-No.  44TA>,  filed 
August  19,  1977.  Applicant:  ACE 
FREIGHT  LINE.  INC.,  3359  Oazassa 
Rd.,  P.O.  Box  16589.  Memphis.  Tenn. 
38116.  Applicant's  representative:  A. 
Doyle  Cloud.  Jr..  2008  Clark  Tower.  5100 
Poplar  Ave..  Memphis.  Tenn.  38137. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regiilar  routes,  transporting:  Molasses, 
liquid  feed  and  liquid  feed  supplements. 
in  bulk,  in  tank  vehicles,  from  Memphis, 
Term.,  to  points  in  Missouri.  Illinois.  In- 
diana, and  Kentucky,  for  180  days.  Sup- 
porting shipperis) :  Cargill.  Inc..  P.O. 
Box  9300.  Minneapolis.  Minn.  55440. 
Send  protests  to:  Floyd  A.  Johnson.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  100  North  Main  Building. 
Suite  2006,  100  North  Main  St.,  Mem- 
phis. Tenn.  38103. 

No.  MC  123819  (Sub-No.  45TA),  filed 
August  19.  1977.  Applicant:  ACE 
FREIGHT  LINE,  INC..  3359  Cazassa 
Rd.,  P.O.  Box  16589,  Memphis.  Term. 
38116.  Applicant's  representative:  A. 
Doyle  Cloud.  Jr..  2008  Clark  Tower.  5100 
Poplar  Ave..  Memphis,  Tenn.  38137. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Paper, 
trom  Pensacola,  Fla.;  Houma,  La.; 
Monroe,  La.;  Bemlce,  La.;  Crossett, 
Ark.;  Houstcai,  Tex.;  Monticello,  Miss.; 
and  Chargins  Falls,  Ohio,  and  their 
ccHnmercial  zones,  to  Yazoo  City,  Miss.. 
for  180  days.  Supporting  sbipper(s) : 
Southern  Big  Division  of  Masonite 
Corp.,  Box  389,  Yazoo  City.  Miss.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 100  North  Main  Building,  Suite 
2006,  100  North  Main  St..  Memphis, 
Tenn.  38103. 

No.  MC  123819  (Sub-No.  46TA),  fUed 
August  19.  1977.  Applicant:  ACE 
FREIOHT  UNE,  INC.,  3359  Cazassa  Rd., 
P.O.  Box  16589,  Memphis,  Tenn.  38116. 
Applicant's    representative:    A.    Doyle 
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Cloud,  Jr.,  2008  Clark  Tower.  5100  Poplar 
Ave..  Memphis.  Tenn.  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fish  meal,  from  Empire, 
La.,  to  Port  Arthur.  Tex.,  for  180  days. 
Supporting  shipper(s) :  Petrou  Fisheries. 
Inc.,  P.O.  Box  128,  Empire.  La.  Send 
protests  to:  Floyd  A.  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mLssion.  100  North  Main  Bldg.,  Suite 
2006.  100  North  Main  St.  Memphis. 
Tenn.  38103. 

No.  MC  124328  i  Sub-No.  115TA".  filed 
August  15,  1977.  Applicant:  BRINK'S, 
INC.,  One  Crossroads  of  Commerce  Cor- 
ner, Suite  710,  Algonqpin  Road  at  Rte. 
53,  Chicago,  111.  60008.  Applicant's  repre- 
sentative: William  Gambone,  <Same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Precious  metal,  scrap  and  sweeps. 
between  Chicago,  111.,  on  the  one  hand, 
and,  on  the  other,  Detroit,  Mich.,  points 
in  New  Jersey,  points  in  New  York, 
points  in  Pennsylvania  and  points  in 
Connecticut  under  a  continuing  con- 
tract, or  contracts,  with  Simmons  Re- 
fining Co.  for  180  days.  Supporting  ship- 
per(s) :  Simmons  Refining  Co.,  EllLs  H. 
Brown.  President  4105  W.  Chicago  Ave.. 
Chicago,  111.  60651.  Send  protests  to:  Pa- 
tricia A.  Roscoe.  Transportation  Assist^ 
ant.  Interstate  Commerce  Commission. 
Everett  McKinlcy  Dirksen  Building.  219 
S.  Dearborn  St..  Room  1386.  Chicago.  Ill 
60604. 

No.  MC  124947  (Sub-No.  69TA'.  filed 
Augu.st  15.  1977.  Applicant:  MACHIN- 
ERY TRANSPPORT.  INC..  608  Cass  St.. 
P.O.  Box  2338,  East  Peoria,  lU.  61611.  Ap- 
plicant's representative:  David  J.  Lister, 
1945  South  Redwood  Rd.,  Salt  Lake  City, 
Utah  84104.  Authority  sought  to  c^erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Par- 
ticleboard,  lumber  and  lumber  mill  prod- 
ucts, from  Navajo,  N.  Mex.,  to  Illinois, 
Indiana,  and  Michigan,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s) :  Navajo 
Forest  Products  Industries,  P.O.  Box 
1280,  Navajo.  N.  Mex.  87328.  Send  pro- 
tests to:  Joe  Green,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
240  Old  Post  Office  Bldg.,  215  N.W.  Third 
St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  125023  (Sub-No.  48TAi.  filed 
Aug\ist  15,  1977.  Applicant:  SIGMA-4 
EXPRESS.  INC.,  3825  Beech  Ave.,  P.O. 
Box  9117.  Erie.  Pa.  16504.  Applicant's 
representative:  Richard  G.  McCurdy. 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages.  In  con- 
tainers, from  Monroe.  Wis.,  to  points  In 
North  Carolina,  South  Carolina,  Virginia 
and  W.  Va..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shlpper(s) :  Joseph  Huber  Brew- 
ing Co.,  1208  14th  Ave.,  Monroe,  Wis. 
53566.  Send  protests  to:  Jcltm  J.  England, 


District  Supervisor,  Interstate  Com- 
merce Commission,  2111  Federal  Bldg.. 
1000  Liberty  Ave.,  Pittsburgh,  Pa.  15223. 

No.  MC  126276  (Sub-No.  184TA),  fUed 
August  15,  1977.  Applicant:  FAST  MO- 
TOR SERVICE.  INC..  9100  Plahlfield 
Rd..  Brookfleld,  HI.  60513,  AppUcant's 
representative:  Albert  A.  Andrln.  180  N. 
La  Salle  St.  Chicago.  111.  60601.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  ends,  from  the 
plantsite  uf  American  Can  Co.  at  Mem- 
phis. Tenn.,  to  Nashua.  N.I*,  under  a 
continuing  contract,  or  contracts,  with 
American  Can  Co.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(8) :  Ameri- 
can Can  Co.,  William  Frazier  Transpor- 
tation Coordinator,  915  Harger  Road, 
Oak  Brook.  111.  60521.  send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. Everett  McKlnley  Dirksen  Build- 
ing, 219  8.  Dearborn  St.,  Room  1386. 
Chicago.  111.  60604. 

No.  MC  127283  (Sub-No.  15TA),  filed 
August  15.  1977.  Applicant:  SILICA 
SAND  TRANSPORT.  INC.,  P.O.  Box  208. 
Routes  47  and  71,  Yorkville.  111.  60560 
Applicant's  representative:  Albert  A. 
Andrin,  180  N.  La  Salle  St.,  Chicago,  111. 
60601.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Filter 
sand,  in  bags,  fom  Muscatine,  Iowa  to 
Deer  Park.  Tex.,  under  a  continuing  con- 
tract, or  contracts,  with  Bos  Sand  Co.. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pens) :  Bos  Sand  Co.,  Harold  Bo.s. 
Owner,  9500  S.  Avers,  Evergreen  Park. 
111.  60642.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Everett 
McKlnley  Dirksen  BuUdlng.  219  S.  Dear- 
bom  St.,  Room  1386.  Chicago.  111.  60604. 

No.  MC  129897  (Sub-No.  5TA),  filed 
August  18,  1977.  Applicant:  M.S.B.P.. 
INC..  P.O.  Box  904,  Council  Bluffs.  Iowa 
51501.  Applicant's  representative:  Gailyn 
L.  Larsen,  Peterson,  Bowman,  Coffman  & 
Larsen,  521  South  15th  Street,.P.O.  Box 
81849,  Llncohi,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Tankage  and  meat  scraps, 
from  Denver  and  Greeley,  Colo.,  to  points 
in  Missouri,  Nebraska,  and  Iowa,  imder 
a  continuing  contract,  or  contracts,  with 
Mid-States  By-Products  Co.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  (Operating 
authority.  Supporting  shlpper(s) :  Clyde 
Huddle,  president.  Mid-States  By-Prod- 
ucts Co.,  P.O.  Box  7177,  Omaha.  Nebr. 
68107.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street.  Omaha.  Nebr.  68102. 

No.  MC  136315  (Bub-No.  22TA),  filed 
August  19.  1977.  Apirtlcant:  OLEN  BUR- 
RAGE  TRUCKINO,  INC..  Route  9.  Box 


FCDEIAL  tEGiSTER,  VOL   42,   NO.    1 74— TMUBSDAY,   SEPTEMBER  •,    1»77 


NOTICES 


45071 


22-A.  Pliiladelphla,  Miss.  39350.  Appli- 
cant's representative:  Fred  W.  Johnson. 
Jr.,  1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gvpsum  wallboard, 
from  the  facilities  of  Weyerhaeuser  Co., 
at  Briar,  Ark.,  to  points  in  Alabama, 
Kentucky,  Loui-siana,  Mississippi,  and 
Tennessee,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper's':  Weyerhaeuser  Co., 
P.O.  Box  1060,  Hot  Springs.  Ark.  71901. 
Send  protests  to:  Alan  C.  Tarrant,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Room  212.  145  East  Amite 
Building,  Jackson.  Miss.  39201. 

No.  MC  136605  (Sub-No.  29TAi.  filed 
August  15.  1977.  Applicant:  DAVIS 
BROS.  DIST..  INC.,  P.O.  Box  9058,  2024 
Trade  Street,  Missoula.  Mont.  59807.  Ap- 
plicant's representative.  W.  E.  Seliski. 
(same  address  as  appbcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran^x>rtlng:  Flour  glue  extender,  in 
beigs  or  sacks,  from  Great  Palls,  Mont.. 
to  points  In  Washington,  Oregon,  Idaho, 
and  California  (excluding  Portland. 
Oreg.,  and  Seattle,  Wash.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s> :  Greg- 
ory H.  Schmidt,  president,  Manzanita 
International,  Inc.,  207  S.E.  Clay.  Port- 
land, Oreg.  97208.  Send  protests  to:  Paul 
J.  Labane,  District  Supervisor,  Inter- 
state Commerce  Commission,  2602  First 
Avenue  North,  Billings.  Mont.  59101. 

No.  MC  139495  (Sub-No.  260TA>,  filed 
August  18.  1977.  Applicant:  NATIONAL 
CARRIERS,  INC..  P.O.  Box  1358,  1501 
East  8th  Street,  Liberal.  Kans.  67901. 
Applicant's  representative :  Herbert  Alan 
Embln.  Sullivan,  Dubln  &  Kingsley,  Suite 
1030.  1819  H  Street,  NW..  Washington. 
D.C.,  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Crayon  plaster  (except  In  bulk.  In  tank 
vehicles),  from  Blue  Rapids.  Kans.,  to 
EJaston,  Pa.,  and  (2)  Corrugated  cases, 
from  Baltimore,  Md.,  to  Winfield,  Kans., 
for  180  days.  Supporting  .shipper(s)  : 
Binney  k  Smith.  Inc..  1100  Church  Lane, 
P,0.  Box  431.  Easton,  Pa.  18042.  Send 
protests  to:  M.  E.  Taylor.  District  Super- 
visor, Interstate  Commerce  Commission, 
Suite  101.  Litwin  Building.  Wichita. 
Kans.  67202. 

-No.  MC  139713  (Sub-No.  5TA>,  filed 
August  16.  1977.  Applicant:  DONALD  M. 
NASS,  d.b.a.  DON  NASS  TRUCKING, 
136  High  Street,  Clinton,  Wise.  53525. 
Applicants  representative:  Nancy  J. 
Johnson,  4506  Regent  Street,  Madison, 
Wis.  53705.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Malt 
beverages,  from  Newport,  Ky.,  to  Belolt, 
Wis.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeldng  np  to 
90  days  of  operating  authority.  Support- 
ing shlpperCs) :  Belolt  Beverage  Co.,  408 


CoVby  Street,  B^olt.  Wis.  53511.  Send 
protests  to:  Ronald  A.  Morken.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 139  W.  Wilson  Street,  Room  202, 
Madison,  Wis.  53703. 

By  the  Commission. 

H.  G.  HoMME.  Jr., 
Acting  Secretary. 
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PETITIONS,  APPLICA'nONS.  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS. 

ScrrEMBER  2.  1977. 
Petitions  for  Modification.   Interpre- 
tation. OR  Reinstatement  of  Operat- 
ing Rir.HTS  .AUTHORltY 

NOTICE 

Tlic  i".>llowing  petitioiLs  aeek  modifica- 
tion or  interpretation  of  existing  oper- 
ating rights  authority,  or  reinstate- 
ment of  tennmated  operating  rights 
authority. 

The  Commission  has  lece-ntly  provided 
for  easier  identification  of  substantive 
petition  mattors  and  all  documents 
should  clearly  specify  the  "docket", 
•sub",  and  "suffix"  (e.g.  Ml,  M2)  num- 
l>ers  idenUfled  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
witliln  30  days  after  the  date  of  tills 
Federal  Register  notice.  Such  protest 
.shall  comply  with  Special  Rule  247(d) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)'  and  shall 
include  a  concLse  statement  of  pn>- 
testant's  Interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities.  Veri- 
fied statements  in  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  c<Micurrently  upon 
petitioner's  representative,  or  petitioner 
if  no  representative  is  named. 

No.  MC  921  (Sub-No.  22),  Ml,  filed 
July  25,  1977.  (Notice  of  filing  of  peUUon 
to  eliminate  restriction).  Petitioner: 
DEAN  TRUCK  LINE,  INC..  P.O.  Box 
631.  Corinth,  Miss.  38834,  representative: 
A.  Doyl  Cloud,  Jr.,  2008  Clark  Tower, 
5100  Popular  Ave..  Memphis.  Tenn. 
38127.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  921  (Sub- 
No,  22  >.  issued  December  11,  1975.  au- 
thorizing trtuisportation,  over  regular 
routes.  General  commodities  (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment) : 

(1)  Between  Birmingham,  Ala.,  and 
Red  Bay,  Ala.,  as  an  alternate  route  for 


*  CToples  of  Special  Rule  247  (a«  amended) 
can  l>«  obtained  by  writing  to  ttve  Secretary. 
Intwatata  Commerce  CommlssloD,  Washing- 
ton, DC   2(H23 


operating  convenience  only  in  connection 
with  carrier's  otherwise  authorized  regu- 
lar-route operations,  serving  all  Inter- 
mediate points  in  Mississippi:  From 
Birmingham  over  U.S.  Highway  78  to 
Tupelo,  Miss.,  thence  over  U.S.  Highway 
45  to  Corinth.  Miss.,  thence  over  U.S. 
Highway  72  to  luka.  Miss.,  thence  over 
Mississippi  Highway  25  to  Belmont, 
Miss.,  thence  over  Mississippi  Highway 
366  to  the  Alabama-Mississippi  State 
Line,  thence  over  Alabama  Highway  19 
to  Red  Bay,  and  return  over  tjie  same 
route. 

<2>  Between  Belmont,  Miss  .  aind  Pul- 
ton. Mi-ss..  as  an  alternate  route  for  op- 
erating convenience  only  in  connection 
with  carrier's  otherwise  authorized  regu- 
lar-route operations,  serving  no  interme- 
diate points:  From  Belmont  over  Missis- 
sippi Highway  25  to  Fulton,  and  return 
over  the  same  route. 

(3>  Between  Tremont,  Miss.,  and  Red 
Bay.  Ala ,  as  an  alternate  route  for  op- 
erating convenience  only  In  connection 
with  carrier's  otherwise  authorized  reg- 
ular-route operations,  serving  no  Inter- 
mediate points:  From  Tremont  over  lyfls- 
sissippi  Highway  23  to  the  Alabama- 
MissLssippl  State  Line,  thence  over  Ala- 
bama Highway  24  to  Red  Bay,  and  re- 
turn over  the  same  route. 

(4)  Between  Winfield.  Ala.,  and 
Hackleburg,  Ala.,  as  an  alternate  route 
for  operating  convenience  only  In  con- 
nection with  carrier's  otherwise  author- 
ized regular-route  operations,  serving  no 
intermediate  points;  and  serving  Hackle- 
burg for  purposes  of  joinder  only:  From 
Winfield  over  Alabama  Highway  57  to 
junction  Alabama  Highway  44,  thence 
over  Alabama  Highway  44  to  jimctlon 
Alabama  Highway  45,  thence  over  Ala- 
bama Highway  45  to  jimction  Alabama 
Highway  49,  thence  over  Alabama  High- 
way 49  to  Hackleburg.  and  return  over 
the  same  route. 

(5)  Between  Hackleburg,  Ala.,  and  Red 
Bay.  Ala.,  as  an  alternate  route  for  op- 
erating convenience  only  In  connection 
with  -carrier's  authorized  regular-route 
operations,  serving  no  Intermediate 
points;  and  serving  Hackleburg  for  pur- 
poses of  joinder  only:  FrcHn  Hackleburg 
over  Alabama  Highway  172  to  Junctitm 
Alabama  Highway  19,  at  or  near  Vina, 
Ala.,  thence  over  Alabama  Highway  19 
to  Red  Bay,  Ala.,  and  return  over  the 
same  route. 

(6)  Between  Hamilton.  Ala.,  and 
Hackleburg,  Ala.,  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  carrier's  authorized  regu- 
lar-route operations,  serving  no  inter- 
mediate points :  From  Hamilton  over  U.S. 
Highway  43  to  Hackleburg.  and  return 
over  the  same  route. 

(7)  Between  Birmingham.  Ala.,  and 
luka.  Miss.,  as  an  alternate  route  for  op- 
erating convenience  only  in  connection 
with  carrier's  authorized  regiilar-route 
operations,  serving  no  Intermediate 
points:  From  Birmingham  over  U.S. 
Highway  31  to  juncticm  Alabama  High- 
way 157,  thence  over  Alabama  Highway 
157  to  Junction  U.S.  Highway  72  south  of 
Muscle  Shoals,  Ala.,  thence  over  TJB. 
Highway  72  to  luka,  and  return  over  the 
same  route. 
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The  auUiority  granted  above  may  not 
be  tacked  or  Joined  witiu  any  other  au- 
tlMMity  now  held  by  carrier. 

By  the  instant  Petition.  Petitioner 
seeks  to  delete  tlie  restriction  "the  au- 
thority granted  above  may  not  be  tacked 
or  joined  with,  any  other  authority  now 
lield  by  carrier." 

No.  MC  129455  and  « Sub-Nos,  2.  5  and 
6 'Ml  (Correction'  i Notice  of  Piling  of 
Petition  to  Broaden  Commodity  De- 
.«;cription  and  Add  Origin  Points',  filed 
June  13.  1977,  as  publi.shed  In  the  Fed- 
eral Register  Lssue  of  August  18.  1977. 
and  republi.shed.  as  corrected,  this  issue. 
Petitioner:  CARRETTA  TRUCKING 
INC..  301  Mayhill  Street.  Saddle  Brook. 
NJ.  07662.  Petitioner's  representative: 
Martin  M.  Geffon.  P.O.  Box  154.  Willing- 
boro.  N.J.  08046.  Petitioner  holds  motor 
contract  carrier  Permits  in  No.  MC 
129455  and  »Sub-Nos.  2.  5  and  6>  issued 
July  10.  1970.  November  10.  1969,  Sep- 
tember 27,  1974  and  November  11,  1975, 
respectively,  authorizing  transportation 
m  (1)  No.  MC  129455.  as  pertinent,  over 
irregular  routes,  of  Materials  and  sup- 
plies used  in  the  manufacture  of  swim- 
ming pools  and  garden  sheds,  from  St. 
Louis.  Mo.,  and  Bakerstown.  Pa.,  to  Pat- 
erson.  N.J.,  and  the  plant  site  of  Quaker 
City  Industries  at  CarLrtadt.  N.J..  with 
no  transportation  for  compensatlcm  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operation  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with 
Quaker  City  Industries  of  Carlstadt,  N.J. 
■2>  in  MC  129455  (Sub-No.  2>.  as  perti- 
nent, over  IrregTilar  routes  of  Steel  coils, 
from  McKeesport.  Pa.,  to  Paterson,  N.J.. 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Restriction:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts  with 
Quaker  City  Industries.  Inc..  of  Carl- 
stadt. NJ.;  (3)  to  No.  MC  129455  (Sub- 
No.  5>.  over  Irregular  routes,  of  Steel 
used  to  the  manufacturer  of  garden 
sheds.  (a»  from  Youngstown.  Ohio,  to 
Saddle  Brook.  N.J..  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized:  (b)  from 
Wheeltog,  W.  Va..  to  Lyndhurst  and 
Saddle  Brook.  N.J..  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized.  Restriction: 
The  operations  authorized  hereto  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  Quaker  City  Indus- 
tries. Inc.;  (4>  to  MC  129455  (Sub-No. 
6'.  over  irregular  routes  of  (A>  Steel 
used  in  the  manufacture  of  garden 
sheds.  <  1 1  from  Yorkville.  Ohio,  to 
Lyndhurst  and  Saddle  Brook.  N.J..  and 
Allentown  and  MorrisvUle,  Pa.,  with  no 
tran.sportalion  for  compensation  on  re- 
turn except  as  otherwise  authorized: 
and  (2>  from  MorrisvUle  and  Allentown, 
Pa.,  to  Saddle  Brook,  N.J.,  with  no  trans- 
portation for  eompensaUon  on  return 
except  as  othervtee  autborlied;  (B) 
SUel  in  coUi.  from  PhUad^pbla.  Pa.. 
to  ABnttown.  Pa.,  and  LyndliUTst  and 


Saddle  Brook.  NJ..  with  no  transporta- 
tion for  compensation  on  return  except 
as  otlierwise  authorlBed.  Restriction: 
TTie  operations  authorized  hereto  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continutog  contract, 
or  contract-;,  with  Quaker  City  Indus- 
tries. Inc..  of  Saddle  Brook.  N.J.  By  the 
instant  petition,  petitioner  seeks  to  to- 
clude  matrrials  and  supplies  used  in  the 
inanxifc.(.turc  of  swimming  pools  and 
garden  s'wds  and  to  add  the  origins 
points  of  Penn.'^ylvania.  West  Virginia 
and  Ohio,  in  Uie  above-named  authori- 
ties, undt  r  a  continuing  contract,  or  con- 
tracts, with  Quaker  City  Industries.  Inc.. 
of  Saddle  Brook.  N.J.  The  purpMJse  of 
this  correction  is  to  clarify  admlnlstra- 
mvc  matters  to  assigntog  the  docket  No. 
MC  129-153  and  tSub-Nos.  2.  5  and  6' 
Ml. 

No.  MC  129455  and  (Sub-Nos.  2  and 
3>M2  iCorrection)  (Notice  of  Piling  of 
Petition  to  Broaden  Commodity  De- 
scription >.  filed  Jime  20,  1977,  as  pub- 
lished in  the  Federal  Register  Issue  of 
August  18,  1977,  and  republished,  as  cor- 
rected, this  issue.  Petitioner:  CARRET- 
TA TRUCKING,  INC.,  301  Mayhlll 
Street.  Saddle  Brook,  N.J.  07662.  Peti- 
tioner "s  representative:  Martin  M.  Glef- 
fon.  P.O.  Box  154,  Willtogboro,  N.J. 
08046.  Petitioner  holds  motor  contract 
carrier  Permits  in  No.  MC  129455  and 
(Sub-N06  2  and  3^  issued  July  10.  1970, 
November  10.  1969,  and  March  23,  1972. 
respectively,  authorizing  transportation 
(1)  to  No.  MC  129455  as  pertinent,  over 
Irregular  routes,  of  Swimming  pods, 
garden  sheds,  and  radiator  enclosures, 
from  Paterson.  N.J.,  and  the  plantsite 
of  Quaker  City  Industries  located  at 
CarLstadt.  N.J..  to  points  In  Arkansas, 
California.  Illinois.  Indiana.  Kentucky. 
Michigan,  Minnesota.  Missouri.  New 
York.  Ohio.  Oklahoma.  Virginia  (except 
Arltogton  and  Fairfax  Counties),  and 
those  potots  in  that  part  of  Pennsyl- 
vania west  of  the  Susquehanna  River, 
under  a  continutog  contract,  or  con- 
tracts with  Quaker  City  Industries  of 
Carlstadt.  NJ.;  (2)  to  No.  MC  129455 
<  Sub-No.  2)  as  perttoent  over  Irregular 
routes,  of  suimming  pools,  garden  sheds, 
and  radiator  enclosures,  from  Carlstadt 
and  Paterson,  NJ..  to  potots  to  Georgia, 
Florida.  South  Carolina,  North  Carolina, 
Maryland.  Delaware.  Connecticut.  Rhode 
Island,  Massachusetts.  Washington. 
Colorado.  Utah.  Arlzonft.  Texas.  Loui- 
siana, Wisconsin,  Tennessee,  the  Dis- 
trict of  Columbia,  potots  to  Arlington 
and  Fairfax  Counties,  Va..  and  potots 
in  that  part  of  Pennsylvania  east  of  the 
Susquehanna  River,  under  a  continuing 
contract  or  contracts  with  Quaker  City 
Industries.  Inc.,  of  Carlstadt.  N.J.;  and 
(3»  in  No.  MC  129455  (Sub-No.  3),  over 
irregular  routes,  of:  svHmming  pools, 
garden  sheds,  and  radiator  enclosures. 
from  Paterson.  Carlstadt,  and  Saddle 
Brook.  N.J.,  to  potots  to  Alabama. 
Idaho.  Iowa,  Kansas,  Maine,  Mississippi, 
Montaiui,  Nebraska,  Nevada.  New 
Hampshire,  New  Mexico,  North  Dakota, 
Oregon,  South  Dakota.  Vermont.  West 
Virginia,  and  Wyoming,  nnder  a  coti- 
ttoutog    contract    or    contraets    with 


Quaker  City  Industries,  Inc.,  of  Saddle 
Brook.  N.J.  By  the  instant  petition,  peti- 
tioner seeks  to  broaden  the  commodity 
description  of  all  three  of  the  above  Per- 
mits to  toclude  "redwood  products."  The 
purpose  of  this  correction  Is  to  clarify 
administrative  matters  to  assigning  the 
docket  No.  MC  129455  and  (Sub-Nos.  2 
and  3)M2  in  lieu  of  No.  MC  129455  and 
«Sub-Nos.  2and3'Ml. 

Republications  cr  Grants  of  Operatinv: 
Rights  Ai  THornT  Prior  to  CERTiric.\- 

TION 

NOTICE 

The  following  prant.s  of  opera tinfj 
rights  authoritic.-;  are  republished  by  or- 
der of  the  Commis.slon  to  indicate  a 
broadened  erant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 
ister. 

An  orifeinal  and  one  copy  of  a  petition 
for  leave  to  totervene  in  the  proceedtog 
must  be  filed  with  the  Conxmis&lon  within 
30  da>s  after  the  date  of  this  Federal 
Register  notice.  Such  pleading  shall 
comply  with  Special  Rule  247(d)  of  Uie 
Commission  s  General  Rules  of  Practice 
(49CFR  1100.247)  addressing  specifically 
the  Issue's)  todicated  as  the  purpose  for 
republication,  and  including  copies  of  \n- 
tervenor's  conflicting"  authorities  and  a 
concise  statement  of  Intervenor's  interest 
In  the  proceeding  setttog  forth  in  detail 
the  precise  manner  to  which  it  has  been 
prejudiced  by  lack  of  notice  of  the  au- 
thority granted.  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier's  representative,  or  earner  if  not 
representative  is  named. 

No.  MC  119395  <  Sub-No.  2i  '  Republi- 
cation'  (Notice  of  Filing  of  Petition  to 
Modify  Permit),  filed  November  30.  1976, 
published  to  the  Fkdkral  Registxr  issue 
of  December  30.  1976,  and  repuUlshed 
this  Issue.  Petitioner:  WILLIAMS 
CHEMICAL  TRANSPORT,  INC..  500 
Lambson  Lane,  New  CasUe.  Del.  19720. 
Petitioners  representative:  E.  Stephen- 
Heisley,  805  McLachen  £ank  Building. 
666  Eleventh  Street  NW.,  Washington. 
D.C.  20001.  An  Order  of  the  Commission. 
Review  Board  Numt>er  3.  dated  August  5, 
1977,  and  served  August  19,  1977,  finds 
that  modification  of  petitioner's  Permit 
No.  MC  119395  (Sub-No.  2),  Issued  No- 
vember 16,  1973  to  read  "(1)  Drugs  and 
chemicals,  to  contatoers.  and  materials, 
equipment,  and  supplies  used  to  the 
manufacture  and  distribution  of  drugs 
and  chemicals  (except  to  bulk) .  between 
the  faculties  of  ICI  United  States.  Inc.. 
at  or  near  Newark,  Del.,  on  the  one  hand, 
and,  on  the  other,  points  to  Connecticut, 
Maine.  Maryland,  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  and  Vermont  and 
the  District  of  Columbia;  (2)  drugs  and 
chemicals,  to  contatoers.  and  materials, 
equipment,  and  supplies  used  to  the  man- 
ufacture and  distribution  of  drugs  and 
chemicals  (except  to  bulk) .  from  the  fa- 
clUUes  of  ICI  United  States,  Inc.,  at  or 
near  New  C&stle,  Del.,  to  potots  to  Con- 
necticut, Matoe,  Maryland  (except  Balti- 
more), Massadinsetts,  New  Hampshire, 
New  Jersey  (except  Tireatup,  Cknden. 
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and  i)olnts  within  20  miles  of  New  York, 
N.Y.),  New  York  (except  Beacon  and 
potots  to  the  New  York,  N.Y.,  commercial 
zone,  as  deftoed  by  the  Commission), 
Pennsylvania  (except  Ambler,  Harris- 
burg,  Philadelphia.  Chester,  Femwood, 
and  Marcus  Hook),  Rhode  Island,  and 
Vermont,  and  the  District  of  Columbia; 
and  (3)  drugs  and  chemicals,  to  contain- 
ers, and  materials,  equipment,  and  sup- 
plies used  to  the  manufacture  and  distri- 
bution of  drugs  and  chemicals  (except  to 
bulk),  from  potots  in  the  destination  set 
forth  to  (2)  above,  tocludtog  the  excepted 
potots,  to  the  above  described  origin  fa- 
cilities in  (1).  (2),  and  (3)  above  imder 
a  conttouing  contract  or  contracts  with 
ICI  United  States,  Inc..  of  Wilmington, 
Del."  will  be  consistent  with  the  public 
toterest  and  the  national  traasportation 
policy;- that  petitioner  i.s  fit.  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  thereun- 
der. The  purpose  of  this  republication  Ls 
to  give  notice  of  the  broadening  of  the 
commodity  description  in  t2)  and  (3) 
above  in  the  modifications  uMthori/cd  to 
petitioner's  Permit. 

No.  MC  126545  (Sub-No.  8'  'Republi- 
cation), filed  January  14,  1976.  published 
to  the  Federal  Register  issue  of  Febru- 
ary 26,  1977.  and  republished  this  Issue. 
Applicant:  GLENERY.  INC.,  173  Hickory 
Street,  Kearny.  N.  J.  07032.  Applicant's 
representative:  Willltmi  J.  Augello.  120 
Main  Street,  P.O.  Box  Z.  Huntington, 
N.Y.  11743.  An  Order  by  the  Com- 
mission. Division  1.  Acting  as  an 
Appellate  Division,  dated  .August  9. 
1977.  and  served  August  17,  1977.  finds 
on  reconsideration,  that  operation  by 
applicant,  to  toterstatc  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (1) 
sanitary  tissue  paper,  from  Milltown, 
N.J.,  to  Holyoke,  Mass..  (2)  plastic  film, 
from  Edison,  N.J.  to  Holyoke,  Mass.,  (3) 
disposable  surgical  and  cliJiical  paper 
products,  from  Holyoke,  Mass.  to  New 
York,  N,Y.  and  points  in  New  Jersey  and 
(4)  inter-oSfice  correspondence  sales,  ac- 
counting, and  computer  data,  and  ma- 
terials, equipment  and  supplies  used  to 
the  manufacture,  sale  or  distribution  of 
sanitary  paper  products,  between  Mill- 
town  and  Edison.  N  J.,  on  the  one  hand, 
and,  on  the  other.  Holyoke,  Mass..  In 
mixed  loads  with  the  commodities  in 
(1),  (2).  and  (3)  above,  under  a  continu- 
tog contract  or  contracts  with  Cel  Pibe, 
a  division  of  Johnson  and  Johnson,  of 
Milltown.  N  J.,  and  Graham  Manufac- 
turing Co.,  a  division  of  Cel  Flbe,  of 
Holyoke.  Mass..  will  be  consistent  with 
the  public  Interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereimder.  The  purpose  of  this 
republication  Is  to  todicate  the  addi- 
tional grant  of  authority  to  (4)  above. 

No.  MC  128698  (Sub-No.  13)   (Repub- 
lication), filed  September  21.  1976,  pub- 


lished to  the  Federal  Register  Issue  of 
October  21,  1976.  and  repubU.shed  this 
Issue.  Applicant:  ERDNER  BROTHERS. 
INC.,  Davidson  Road,  Swedesboro,  NJ. 
08085.  Applicant's  representative:  Ches- 
ter A.  Zyblut,  366  Executive  Bldg.,  1030 
15th  St  NW.,  Washtogton,  D.C.  20005. 
An  Order  of  the  Commission,  Review 
Board  Number  3.  dated  April  28.  1977. 
and  served  May  25,  1977,  ftods  that  op- 
eration by  applicant,  to  toterstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  to 
the  transportation  of  materials,  supplies, 
and  equipment  used  to  the  manufacture 
and  distribution  of  foodstuffs  (except 
salt,  glass  bottles  and  commodities  to 
bulk),  from  points  in  Delaware,  New 
Jersey,  New  York.  Ohio,  Pennsylvania, 
Michigan,  Virginia,  West  Virginia,  and 
the  Distri(  t  of  Columbia  to  Salisbury, 
Md.,  and  Downington,  Pa.,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  above-named  origin  points 
and  destined  to  the  facilities  of  Camp- 
bell Soup  Company  and  Pepperidge 
Farm,  Incon)oratcd,  at  or  near  Salis- 
bury. Md.,  and  Downtogtown,  Pa.;  that 
applicant  is  fit,  willtog,  and  able  prop- 
erly to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
.sion's  rules  and  regulations  thereunder. 
The  purpose  of  this  republication  is  to 
broaden  the  territorial  description  by 
the  addition  of  Downingtown,  Pa.  as  a 
destination  pomt. 

No.  MC  138875  (Sub-No.  45)  (Repub- 
lication), filed  February  16,  1977,  pub- 
lished in  the  Federal  Register  issue  of 
April  7,  1977,  and  republished  this  issue. 
AppUcant:  SHOEMAKER  TRUCKING 
CO..  a  Corporation,  11900  Franklin  Road, 
Boise,  Idaho  83705.  Applicant's  repre- 
sentative: F.  L.  Sigloh  (Same  address  sis 
applicant) .  An  Order  of  the  Commission. 
Review  Board  Number  2.  dated  August 
2.  1977,  and  served  August  19,  1977.  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant.  In  Interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  doors  and  door  hard- 
ware, from  the  plantsite  of  Jim  Walter 
Doors,  located  at  Lindenhurst.  N.Y.,  and 
Williamsport,  Pa.,  to  points  in  California. 
Colorado.  Idaho,  Nevada,  Oregon.  Utah 
and  Washington.  Applicant  is  fit  and 
willing  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations.  The  purpose  of  this  repub- 
lication is  to  indicote  the  grant  of  au- 
thority of  Lindenhurst  N.Y.  as  an  origin 
potot  to  lieu  of  Lindenhurst.  Pa.  as 
originally  publi.'ihed  to  the  Federal 
Register. 

No.  MC  141241  (Sub-No.  1)  (Repub- 
lication) ,  filed  June  28, 1976.  published  in 
the  Federal  Register  issue  of  August  5, 
1976,  and  republished  this  issue.  Appli- 
cant: PAUL  BREWE31,  dotog  bustoess 
as  BREWER  TRUCKING  COMPANY, 
P.O.  Box  1036.  Dillon,  S.C.  2953?.  Ap- 
plicant's representative:  William  J.  Mc- 


Leod,  102  N.  TTilrd  Avenue,  Dillon.  S.C. 
29536.  An  Order  of  the  Commission,  Re- 
view Board  Number  3,  dated  July  5.  1977, 
and  served  August  12,  1977.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, to  toterstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  to  the 
transportation  of  (1)  furniture  and 
plywood,  from  the  facilities  of  Dillon 
Furniture  and  Plywood  Co.,  Inc.,  at  Dil- 
lon, S.C.  to  potots  to  Arkansas,  Con- 
necticut, Florida,  Georgia,  Illtools,  Iowa, 
MissLs.sippl,  MLssourt,  New  Jersey,  North 
Carolina.  Pennsylvania,  Tennessee,  Vir- 
ginia, and  Wlsconsto.  and  (2)  tires, 
tubes,  and  related  articles,  from  potots 
in  Tennessee,  Alabama,  Ohio,  and  Okla- 
homa, to  the  facilities  of  Dillon  Tire 
Service.  Inc.,  at  Dillon.  S.C;  that  ai>- 
plicant  is  fit.  wUltog,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  TTie 
purpose  of  this  republication  Is  to  give 
notice  of  the  grant  of  common  carrier 
authority  to  lieu  of  contract  carrier  au- 
thority, and  also  to  give  notice  of  the 
authority  granted  to  (2)  above. 

Motor  Carrier.  Broker,  Water  Carriek 
AND  Freight  P^orwarder  Operating 
Rights  Applications 

notice 

Tlie  foUowng  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's G«meraJ  Rules  of  Practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  withto  30  days 
after  the  date  of  notice  of  filtog  of  the 
application  is  published  to  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  to  the  pro- 
ceeding. A  protest  imder  these  rules 
should  compliy  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  toterest  to 
the  proceeding  (tocludtog  a  copy  of  the 
specific  portions  of  Its  authority  which 
Protestant  believes  to  be  to  confiict  with 
that  sought  to  the  application,  and  de- 
scribing In  detail  the  method — whether 
by  joinder,  toterline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed) ,  and  shall  specify  with 
particularly  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  to- 
clude Issues  or  allegations  phrased  gen- 
erally. Protests  not  to  reasonable  com- 
pliance- with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  oopy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  not  rep- 
resentative Is  named.  1?  the  protest 
tocludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules. 
and  shall  toclude  the  certification  re- 
quired therein. 
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Section  247 if)  further  provides.  In 
part,  that  an  applicant  who  does  not 
Intend  timely  to  prosecute  Its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute  an 
application  luider  procedures  ordered  by 
the  Commission  will  result  in  dismissal 
of  the  awhcation. 

Fiu-ther  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  ol  tliis  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been 
assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  en\lronment  resulting  from 
approval  of  lt«  aptdlcatlon. 

No.  MC  2900  (Sub-No.  SID.  filed  Au- 
gust 3.  1977.  Applicant:  RYDER  TRUCK 
LINES.  INC..  2050  Kings  Road.  P.O.  Box 
2408.  Jacksonville,  Fla.  32203.  Appli- 
cant's representative:  S.  E.  Somers.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  com- 
modities of  unusual  vsdue  and  those  re- 
quiring special  equipment) :  Between  the 
junction  of  U.S.  Highway  41  and  Inter- 
state Highway  20  and  the  Junction  of 
U.S.  Highway  75  and  Interstate  Highway 
20  as  Ml  alternate  route  for  operating 
convenience  only;  from  Junction  U.S. 
Highway  41  and  Interstate  Highway  20 
over  Interstate  Highway  20  to  Junction 
of  U.S.  Highway  75  and  Interstate  High- 
way 20.  and  return  over  the  same  route 
serving  the  termini  and  the  junction  of 
U.S.  Highway  31  and  Interstate  Highway 
20  for  the  purpose  of  Joinder  only. 

NoiT. — CkMiimon  control  may  be  Involved. 
If  ft  bearing  Is  deemed  necessary,  applicant 
requests  it  b©  held  at  Jacksonville.  Fla..  or 
Washington,  D.C.  \ 

No.  MC  2960  1  Sub-No.  16'.  filed  Au- 
g\ist  2,  1977.  Applicant:  ENGLAND 
TRANSPORTATION  COMPANY  OF 
TEXAS,  (a  corporation » ,  2301  McKlnney 
Street.  Houston.  Tex.  77023.  Applicant's 
representative:  E.  Larry  Wells.  P.O.  Box 
45538.  Dallas.  Tex.  75245.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting  home  furnishings,  fumi- 
txire  and  home  accessories,  crated,  from 
the  plantsite  and  storage  faculties  of  Best 
Imports.  Inc..  located  at  Caldwell.  Nacog- 
doches. DaUas.  Fort  Worth,  and  Odessa, 
Tex.;  and  Fort  Smith.  Ark.,  to  Houston, 
Tex.,  restricted  to  traffic  having  a  subse- 
quent movement  by  water. 

NOTT.— If  a  hearing  Is  deemed  neces.sary, 
applicant  requests  that  It  be  held  at  Dallas 
or  Houston.  Tex. 

No.  MC  3854  (Sub-No.  38 »,  filed 
July  28,  1977.  Applicant:  BURTON 
LINES.  INC..  815  Ellis  Road.  P.O.  Box 
11306,  East  Durham  Station.  Durham, 
N.C.  27703.  Applicant's  representative: 
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Edward  O.  Villalcoi,  1032  Pennsylvania 
Bldg..  Pennsylvania  Ave.  and  13th  St. 
NW..  Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
in  the  transportation  of  roofing  materials 
from  the  plantsite  of  Jc^ns-Manvllle 
Corp..  in  Chatham  County.  Ga..  to  points 
in  Tennessee.  Virginia,  and  West 
Virginia. 

NoT«— If  a  bearing  U  deemed  neceeaary. 
applicant  requ«ata  tbat  it  be  held  at  Raleigh, 
N C,  or  Washington,  D.C. 

No.  MC  8973  (Sub-No.  46).  filed 
July  28.  1977.  Applicant:  METROPOLI- 
TAN TRUCKING.  INC..  2424  95th  Street, 
North  Bergen,  N.J.  07047.  Applicant's 
representative:  E.  Stephen  Helsley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street.  NW^  Washington.  D.C.  20001. 
Authority  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Aluminum  ar- 
ticles, aluminum  products,  plastic  ar- 
ticles, building  materials,  equipment  and 
supplies  iLsed  In  the  manufacture,  sale, 
processing,  distribution  and  Installation 
of  the  commodities  above  (except  com- 
modities In  bulk),  between  the  plant  site 
of  and  warehouse  facilities  utilised  by 
Alcan  Aluminum  Corp.  at  or  near  Wood- 
bridge.  N.J..  on  the  one  hand,  and,  on. 
the  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — II  a  hearing  la  deemed  neceaeftpy. 
applicant  requests  that  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  8989  (Sub-No.  224).  filed 
July  26,  1977.  Applicant:  HOWARD 
SOBER.  mC  5810  Moeller  Road,  P.O. 
Box  216,  Port  Wayne.  Ind.  46801.  Appli- 
cant's representative:  Gary  Geiger  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Motor  vehicles  and  motor  vehicle 
chassis,  In  initial  movements  in  driveway 
and  truckaway  service,  and  bodies,  cabs, 
parts  and  accessories  for  each  vrtilcle. 
from  Harrisburg.  Pennsylvania,  to  points 
In  the  United  SUtes.  Including  Alaska, 
but  excluding  Hawaii. 

Norr.— II  a  hearing  Is  deemed  neceeaary. 
the  applicant  requests  it  t)e  held  at  Chicago, 

ri. 

No.    MC    19227    (Sub-No.    239).    fUed 
July    26.    1977.    Applicant:    LEONARD 
BROS.    TRUCKING    CO..    INC,     2515 
Northwest  20th  Street,  P.O.  Box  520602, 
Miami,  Fla.  33152.  AppUcant's  represent- 
ative: Thomas  A.  Leonard.  2515  North- 
west 20th  Street,  Miami.  Fla.  33152.  Au- 
thority is  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (I)   Construction, 
earth  moving,  excavating,  hoisting  and 
material  handling  machinery  aiid  equip- 
ment. *2i  Attachments,  accessories,  and 
parts  Jor  U)  above  when  moving  in  the 
same  shipment  with  (1)  above.  (3)  Ma- 
terials, supplies.  aruL  equipment  used  in 
the  manufacture,  assevibly  and  distribu- 
tion of  commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk).  Between 
the  plantsite  and  facilities  of  ATO  Con- 
struction Equipment  Divtel<m  at  or  near 


Goose  Creek.  South  Carolina,  cm  the  one 
hand,  and  on  the  other,  points  In  the 
United  States  (except  Hawaii  and 
Alaska). 

Not*. — Common  control  may  be  Involved. 
If  a  bearing  la  deemed  neceaaary,  aippUcaiit 
rcquecta  »  be  held  at  either  Charleaton,  8.C., 
AUanta,  Os..  or  Wasblneton.  D.C. 

No.  MC  22229  (8ub-No.  117),  filed 
July  21.  1977.  Applicant:  TERMINAL 
TRANSPORT  COMPANY,  INC.,  48 
Cheater  Avenue  SE.,  Atlanta,  Ga.  30316. 
Applicant's  representative:  Harold  H. 
Clokey,  410  The  Equitable  Building,  At- 
lanta, Ga.  30303.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregulau"  routes,  transport- 
ing: Paper  and  Paper  Products,  from 
Yulee.  Florida,  to  points  in  Alabama, 
Georgia,  Illinois,  Indiana,  Kentucky,  and 
Tennessee. 

Not*. — Oonunon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necceaary,  the  Appli- 
cant requests  that  tt  be  held  In  Jackson- 
ville, Fla.,  or  AUanta,  Oa 

No.  MC  25798  (Sub-No.  297) .  filed  Au- 
gust 2.  1977.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  P.O.  Box  1186, 
Aubumdale.  Fla.  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell.  Post  Office 
Box  1186.  Aubumdale.  Fla.  33823.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  Commodi- 
ties (except  conunodltles  In  bulk,  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  household 
goods  as  defined  by  the  Commission,  ar- 
ticles of  imusual  value  and  Classes  A 
and  B  Explosives)  from  the  facilities  of 
Drum  top  Atlanta  Shippers  Association, 
Inc..  at  Smyrna.  Ga.,  to  points  to  Flor- 
ida south  and  east  of  the  Suwanee  River. 
Restricted  to  shipments  originating  at 
and  destined  to  the  above  described 
points. 

NoTi:. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Tampa. 
Fla    or  Atlanta,  Ga. 

No    MC    26396    (Sub-No.    155).    filed 
August    1.    1977.   AppUcant:    POPELKA 
TRUCKING  <X)..  doing  business  as  THE 
WACKIONERS,  P.O.  Box  990,  Livingston, 
Mont  59047.  Applicant's  representative: 
Jacob  P.  Billig.  2033  K  Street  NW..  Suite 
300,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  and  fittings 
and  accessories  necessary  for  the  instal- 
lation thereof  (1)  from  the  facilities  of 
Certain-Teed  Corp.  located  at  or  near 
McPherson.  Kans..  to  points  in  Florida. 
Illinois,  Oklahoma,  and  Texas,  (2)  from 
the  faculties  of  CerUln-Teed  Corp.  lo- 
cated at  or  near  Social  Circle,  Ga.,  to 
points  In  Alabama,  Arkansas.  Colorado, 
Florida,  Illinois,  Indiana,  Kansas.  Ken- 
tvKky,  Maryland,  Minnesota,  UlssisslppC  ', 
Nebraska.  North  Carolina,  North  Dakota. : 
South  Carcrflna.  Sooth  DakoCa.  Tenn«- 
8ee,  Virginia.  West  Vlrftala,  Wlseoosln. 
and  WyocnlDc:  uad  (3)  from  the  faeiB> 
ties  of  Certain-'PBed  Oarp^  loc«»«d  ai  or 
near  WilUamspcrt,  Md..  to  potoU  In  Oca- 
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orado.  Illinois,  Indiana.  Kansas,  Minne- 
sota, Nebraska.  North  Dakota,  South 
Dakota,  Wisconsin,  and  Wyoming. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Washington.  D.C. 

No.  MC  26739  (Sub-No.  97) .  filed  July 
22,  1977.  AppUcant:  CROUCH  FREIGHT 
SYSTEMS,  INC.,  P.O.  Box  1159,  St.  Jo- 
seph. Mo.  64502.  Applicant's  representa- 
Uve;  Charles  W.  Singer,  2440  East  Com- 
mercial Blvd.,  Fort  Lauderdale,  Fla. 
33308.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in.  or  used  by, 
agricultural  equipment,  Industrial  equli>- 
ment  and  lawn  and  leisure  products 
manufacturers  and  dealers  (except  com- 
modlUee  In  bulk),  (1)  between  the  fa- 
cilities of.  or  used  by.  International  Har- 
vester Co.  at  Bast  Mollne.  Mollne,  and 
Rock  Island,  HI.,  on  the  one  hand,  and, 
on  the  other,  points  In  Arkansas,  Kan- 
sas, Louisiana,  Mississippi.  Missouri,  New 
Mexico,  Oklahoma,  Tennessee,  and 
Texas;  and  (2)  between  the  facilities  of, 
or  used  by,  an  International  Harvester 
Co.  at  Canton,  HI.,  on  the  one  hand,  and, 
on  the  other,  points  In  Kansas,  Mis- 
souri. New  Mexico.  Oklahoma,  and 
Texas.  Restrlctlcns:  The  above  authori- 
ties are  restricted  to  the  transportation 
of  traffic  (a)  originating  at  the  facilities 
of.  or  used  by.  International  Harvester 
Co.  at  the  points  named  In  each  of  the 
respective  paragr{4>hs  above  and  des- 
tined to  points  in  the  States  named  in 
said  paragraphs,  or  (b)  originating  at 
points  In  the  States  named  in  each  of 
the  respective  pctfagraji^is  above  and  des- 
tined to  the  facilities  of,  or  used  by  In- 
ternational Harvester  Co.  at  the  points 
named  in  said  paragraphs,  except  thai 
the  restrictions  in  (a)  and  (b)  above 
shall  not  apply  to  traffic  moving  in  for- 
eign commerce. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C.  Common  control  may  be  In- 
volved. 

No.  MC  35706  (Sub-No.  5),  filed  July 
19,  1977.  Applicant:  ATSL.  INC.,  6801 
State  Street,  PhUadeli^la,  Pa.  19135. 
Applicant's  representative:  Richard 
Rueda.  Suite  612,  Two  Peon  Center 
Plaza,  Philadelphia,  Pa.  19102.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes; 
transporting  Juvenile  furniture  and  chil- 
dren's vehicles,  and  materials,  supplies 
and  parts  used  In  the  manufactiu«  and 
packaging  of  such  commodities  between 
the  plant  site  and  warehouse  facilities  of 
Graco  Children's  Products  located  In  El- 
verson.  Pa.,  and  Hellam,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  In  New 
Jersey,  Delaware,  Maryland,  New  York. 
Connecticut,  and  Virginia,  and  the  Dis- 
trict of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  tbat  It  be  held  at  PhUa- 
delphla.  Pa  or  Camden,  N  J. 

No.  MC  35831  Sub-No.  13.  filed  July 
28.  1977.  Applicant:  E.  A.  Holder.  Inc., 


P.O.  Box  69,  Kennedale,  Tex.  76060.  Ap- 
plicant's representatlTe:  Billy  R  Reld. 
P.O.  Box  90©8,  Fori  Worth.  Tex.  76107- 
Authortty  sought  to  operste  as  a  eom- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Lime  and 
limestone,  in  bags,  from  the  plantsites 
of  Texas  Lime  Co..  at  or  near  CHebame. 
Tex.,  to  points  in  New  Mexico,  Okla- 
homa. Louisiana,  Arkansas,  Kansas,  and 
Colorado. 

Kerr*. — ^If  a  hearing  Is  deemed  necessary, 
appUcant  requesto  that  It  be  held  at  Fort 
Worth,  Tex.,  or  Dallas,  Tex. 

No.  MC  36509  ^Sub-No.  29) ,  filed  July 
22,  1977.  Applicant:  LOOMIS  AR- 
MORED CAR  SERVICE.  INC.,  821  San- 
some  Street,  San  Francisco,  (^llf.  94111. 
Applicant's  representative:  George  H. 
Hart.  1100  IBM  BuUdlng.  SeatUe,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  silver  bul- 
lion, between  points  In  Owyhee  County, 
Idaho,  on  the'  one  hand,  and.  on  the 
other,  Portland,  Oreg.,  under  a  continu- 
ing contract  or  contracts  with  Earth  Re- 
sources Co.,  DdAmar  Silver  Mine. 

Nora.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requesta  It  be  held  at  Ban 
Francisco,  OaiU.,  Portland,  Oreg.;  or  Seattle. 
Wash.  Common  contrcrf  may  be  Involved. 

No.  MC  41404,  Sub-No.  128.  filed  Au- 
gust 1, 1977.  Applicant:  ARC30-C0LLIER 
TRUCK  LINES  CORPORATION,  Post 
Office  Box  440,  Martin,  Tenn.  38237. 
Applicant's  representative:  Marit  L. 
Home  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vrtiicle,  over  Ir- 
regular routes,  transporting:  Food,  food 
products,  and  food  ingredients.  In  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  the  plant  and  storage  fa- 
cilities of  Archer  Daniels  Midland  Co.. 
at  Decatur.  HI.,  to  points  In  Arkansas, 
Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri,  Ohio,  and  Wlsamsln.  restricted 
to  shipments  originating  at  the  named 
origins. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requesto  It  be  held  at  Sprlngfleld, 
111.,  or  St.  Louis,  Mo.  Common  control  may  be 
Involved. 

No.  MC  43038  (Sub-No.  462) .  filed  July 
21,  1977.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  10701  Mlddlebelt 
Road,  Romulus,  Mich.  48174.  AppUcant's 
r^resentatlve:  Paul  H.  Jcmes,  29725 
Shacket  Ave.,  Madison  Heights,  Mich. 
48071.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Motor 
Vehicles  (except  traUers)  In  secondary 
movements,  in  drtveaway  service,  be- 
tween SharonvlUe,  Cementdale.  and  Cin- 
cinnati, Ohio,  on  the  one  hand.  and.  on 
the  other,  points  In  Virginia  and  West 
Virginia,  restricted  to  the  traxm>orta- 
tlon  of  shipments  manufactured,  assem- 
bled, imported,  or  distributed  by  Ford 
Motor  Co. 

Notb. — If  a  hearing  la  deemed  neceaaary, 
the  applicant  requesto  that  It  be  held  at 
elthwr  Detroit,  Mich.,  or  Waahington.  D.C. 
Common  control  may  be  involved. 


No.  MC  43038  (Sub-No.  465) ,  filed  July 
25.  1977.  Aptrflcant:  COMMERCIAL 
CARRIERS,  INC.,  10701  Mlddlebelt 
Road.  Romulus,  Mich.  48174.  Apirtl- 
cant's  representative:  Paul  H.  Jones, 
2972&  Shacket  Ave.,  Madison  Heights, 
Mich.  48071.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Afofor  Vehicles  (except  trailers)  in  sec- 
ondary movements.  In  truckaway  service, 
between  SharcmvlUe,  Cementdale.  and 
Cincinnati,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  In  Virginia  and  West 
Virginia,  restricted  to  the  transportation 
of  shipments  manufactured,  assembled, 
imported,  or  dibtributed  by  Ford  Motor 
Co. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary  the  appU- 
cant requesto  it  be  held  at  either  Detroit; 
ICicli..  or  Waahington.  D.C. 

No.  MC  48017  (Sub-No.  9),  filed:  July 
21,  1977.  Applicant:  CAMEL  TRUCK- 
ING, INC..  7  Nay  Street,  East  Boston. 
Mass.  02128.  Applicant's  representative: 
Rosudd  I.  Shapss.  450  Seventh  Avenue. 
New  York.  NY.  lOOOl.  Authority  s<aight 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
tiansportatlon  of  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  Uvestock.  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Ptiila- 
delphla,  Pa.,  on  the  one  hand,  and,  on 
the  other,  Haverhill,  Boston,  and  LoweU. 
Mass.,  and  points  within  10  miles  of 
LoweU,  Mafis.;g(2)  between  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Morris,  Passaic,  and  Somerset 
Counties,  NJ.;  and  (3)  Between  Boston 
and  HaverhlU,  Mass.,  on  the  one  hand, 
and.  on  the  other,  points  In  that  part  of 
New  Hampshire  on  and  south  of  a  line 
beginning  at  the  Maine-New  Hampshire 
state  boimdary  line  and  extending  along 
UJ3.  Highway  202  to  junction  New 
Hampshire  Highway  9  thence  along  New 
Hampshire  Highway  9  to  the  New 
Hampshire-Vermont  state  boundary  line 
and  those  In  Vermont  on  and  south  of 
Vermont  Highway  9. 

Note. — If  a  hearing  U  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
elth«'  Boston,  Mass..  or  New  York.  N.Y. 

No.  MC  48221  (Sub-No. 
August  4.  1977.  Applicant:  W.> 
HOUSE  TRUCK  LINE.  INC..  4510  Dahl- 
man  Avenue,  Omaha,  Nebr.  68107.  AppU- 
cant's representative:  Bruce  A.  BuUock. 
Suite  530.  Univac  BuUdlng,  7100  West 
Center  Road.  Omaha,  Nebr.  68106.  Au- 
thor!^ sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtUar 
routes,  transporting :  (1)  Malt  heverages, 
and  advertising  material  and  premiums. 
from  Golden,  Colo.,  to  points  In  Ne- 
braska; and  (2)  Empty  malt  beverage 
containers,  packagina  material,  pallets, 
and  scrap  maU  beverage  containers,  and 
padtino  dunnage,  from  potnts  In  Ne- 
braska to  Golden,  Colo. 

Mots. — ^If  a  hearing  la  deemed  neceaaary. 
appUcant  requesto  that  It  be  htid  at  Omalu^ 

Nebr..  or  Denver,  Colo. 
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NOTICES 


No  MC  51146  (Sub-No.  511).  fltod 
July  25.  1977.  Applicant:  SCHNKIDER 
TRANSPORT.    INC,    P.O.    Box    2298, 

Green  Bay,  Wis.  54306.  Applicant's  rep- 
resentative: Neil  A.  Du  Jardin  (same  ad- 
dress as  applicant* .  Authority  sought  to 
operate  as  a  common  carrier,  by  mot<H' 
vehicle,  over  Irregular  routes,  transpwt- 
ing:  Stuffed  toys  from  Omaha,  Nebr..  to 
points  in  Colorado,  Kansas.  Missouri. 
I»wa.  Wisconsin.  Minnesota,  Illinois,  In- 
diana, and  Michigan. 

fjoTr —Common  control  may  be  Involved. 
If  A  heM-ing  U  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago.  111. 

No.  MC  51146  (Sub-No.  512>,  filed 
Julv  28.  1977.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay,  Wis.  54306.  Applicant's 
representative:  Wayne  Downing  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Frozen  foodstuffs  (except  c(Hn- 
modlties  in  bulk,  in  tank  vehicles) ,  and 
<2>  frozen  meats  and  meat  by-products, 
unfit  for  hiunan  consumption  (except 
commodities  in  bulk,  in  tank  vehicles) 
f^om  the  facilities  of  Wiscold,  Inc.  at  or 
near  Beaver  Dam  and  Milwaukee,  Wis., 
to  points  in  Georgia.  North  Carolina. 
South  Carolina.  Tennessee,  Virginia,  and 
West  Virginia. 

Norr— Common  control  mny  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Chicago.  111. 

No.  MC  60014  (Sub-No.  52 > .  filed  August 
4.  1977.  Applicant:   AERO  TRUCKING. 
INC..    P.O.    Box    308,    Monroeville,    Pa. 
15146.  Applicants  represAtative:  John 
P.    McMahon.    100   East   Broad   Street. 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: lumber,  particle-board,  plywood,  in- 
sulating board,  hardboard.  and  accessor- 
ies and  nupplies  u.sed  in  the  installation 
of  the  named  products  from  the  plant- 
sites  and  storage  facilities  of  Georgia- 
Pacific    Corp.    at    or    near    CitroneUe. 
Hurtsboro.  and  Peterman,  Ala.;  Chief - 
land  and  Cross  City.  Fla.;  Bellville,  Ca- 
milla. Durand,  Lithonia.  McRae.  Monti- 
cello.  Port  Wentworth.  Savamiah,  Vien- 
na, and  Warrenton,  Ga.:  ^hoskie,  Con- 
wav.  Dudley,  Enfield.  Murfreesboro,  Ply- 
mouth,   and    Whiteville,    N.C.:    Alcolu. 
Conway.    Prosperity,    Russellville,    and 
Vamville.  S.C;   and  Emporia,  Jarratt, 
and  Van.sant,  Va..  to  points  in  Connecti- 
cut.   Delaware,   Illinois,   Indiana,   Ken- 
tucky, Maine.  Maryland.  Massachusetts, 
Michigan.  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Virginia,  Vermont,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 

Ncyrr  — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing- 
ton. DC. 

No.  MC  61396  (Sub-No.  334) ,  filed  July 
28,  1977.  AppUcant:  HERMAN  BROS. 
INC.,  2565  St.  Marys  Avenue.  P.O.  Box 
189.  Omaha,  Nebr.  68101.  Applicant's 
representative:  John  E.  Smith  n  (same 
address  as  api^lcant) .  Autbority  sought 
to  operate  as  a  common  carrier,  by  motor 


Tehlcle.  over  Irregular  routes,  transport- 
tog:  UouUUd  petroieum  gas,  In  bulk,  In 
tank  Tehlcles,  from  (1)  West  Memiihls, 
Ark,  and  (2)  ArcsMlla.  La,  to  Arkansas, 
Tennessee,  Missouri,  and  MisslsslppL 

NoTB. — If  a  hearing  U  deemed  necessary. 
i4>pUcant  request*  It  b*  held  at  either  Mln- 
neapolU,  Minn.,  or  Omaha,  Nebr. 

No.  MC  64651  (Sub-No.  10),  filed  July 
15,  1977.  Applicant:  STAR  TRANSPORT 
CO..  INC..  P.O.  Box  2006,  High  Point,  ^ 
N.C.  27261.  Applicant's  representative: 
C.  G.  Pusey,  1791  Westchester  Drive. 
High  Point.  N  C.  27260.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: New  furniture,  from  points  In 
Cumberland  and  Salem  Counties.  N.J, 
to  points  in  Comiecticut,  Massachusetts, 
and  Rhode  Island. 

NoTT — AppUcant  states  It  can  tack  the  re- 
quested authority  at  points  in  Salem  County, 
N.J..  with  lU  existing  authority  In  No.  MC 
64651  (Sub-No.  3)  which  authorizes  trana- 
portatloa  between  points  In  New  Jersey,  on 
the  one  hand,  and,  on  the  other,  Baltimore, 
Md.,  thence  It  could  tacit  at  Baltimore  to 
provide  a  through  service  between  points  In 
North  Carolina.  South  Carolina,  and  Georgia, 
on  the  one  hand,  and.  on  the  other,  points 
In  Connecticut,  Massachusetts,  and  Rhode 
island  by  Joinder  with  Old  Dominions  au- 
thority held  in  No.  MC  107478  and  related 
subs  pursuant  to  purchase  agreement  In  No. 
MC-F  12292.  Common  control  may  be  In- 
volved. If  a  hearing  Is  deecned  necessary,  ap- 
plicant requests  It  be  held  at  either  High 
Point.  Charlotte,  or  Greensboro.  N.C. 

No.  MC  64932  (Sub-No.  573),  filed  Au- 
gust 2,  1977.  Applicant:  ROGERS  CART- 
AGE CO..  a  corporatiOTi,  10735  South 
Cicero  Avenue.  Oak  Lawn,  111.  60453.  Ap- 
plicant's representative:  Cart  L.  Steiner. 
39  South  La  Salle  Street.  Chicago,  111. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transp>orting :  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from  Kan- 
kakee. 111.,  to  points  in  Arizona,  Colorado, 
Florida,  Louisiana,  Massachusetts,  New 
Mexico,  North  Carolina,  Oklahoma, 
Pennsylvania,  Texa.s,  Utah,  and  West 
Virginia. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chicago, 
111. 

No.  MC  69397  t  Sub-No.  28 »,  filed  July 
26.  1977.  Applicant:  JAMES  H.  HART- 
MAN  &  SON,  INC.,  P.O.  Box  85.  Poco- 
moke  Citv.  Md.  21851.  Applicant's  repre- 
sentative: Wilmer  B.  Hill.  805  McLach- 
len  Bank  Building.  666  11th  Street  NW, 
Wa&hii^gton,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products, 
toood.  and  wood  products,  from  points  in 
Accomack  and  Northampton  Counties, 
Va.,  to  points  in  Maryland,  Delaware, 
Pennsylvania,  New  Jersey,  New  York. 
Connecticut,  Rhode  Island,  Massachu- 
setts, and  the  £Wstrict  of  Columbia. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Wash- 
ington, DC.  or  Salisbury,  Md.  Common  con- 
trol may  be  Involved. 

No.  MC  69492  (Sub-No.  57) .  filed  Au- 
gust 2,    1977.   Applicant:    HENRY  ED- 


WARDS, d.b.a.  HENRY  EDWARDS 
TRUCKING  CO,  P.O.  BOX  97,  Clinton. 
Ky.  42301.  AiH>Ucant'8  representative: 
A.  O.  Buck,  618  Ublted  American  Bank 
Building,  Nashville,  Tenn.  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Matt  beverages, 
and  related  advertising  materials.  (1) 
from  Fort  Worth,  Tex.,  to  Woodland 
Mills,  Tenn.;  and  (2)  from  Detroit, 
Mich.,  to  Marston,  Mo. 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  that  It  be  held  at  Mem- 
phis, Tenn. 

No.  MC  69492  (Sub-No.  58),  filed  Au- 
gust 1,  1977.  Applicant:  HENRY  ED- 
WARDS, d.b.a.  HENRY  EDWARDS 
TRUCKING  CO..  P.O.  Box  97.  Clinton, 
Ky.  42301.  Applicant's  attorney:  A.  O. 
Buck,  618  United  American  Bank  Build- 
ing, Nashville,  Tenn.  37219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  re- 
lated advertising  materials,  from  Detroit, 
Mich.,  to  Memphis,  Tenn. 

Note.— If  hearing  Is  deemed  necessary  ap- 
plicant requests  that  It  be  held  at  Memphis, 
Tenn.  * 

No.  MC  78687  (Sub-No.  49 >,  filed  July 
28.  1977.  Applicant:  LOTT  MOTOR 
LINES,  INC.,  P.O.  Box  751,  West  Cayuga 
Street,  Moravia,  N.Y.  13118.  Applicant's 
McLachlen  Bank  Building,  666  11th 
Street  NW,  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts, from  Horseheads,  N.Y,  to  points  in 
Cormecticut,  Delaware,  Indiana.  Maine. 
Maryland,  Massachusetts,  the  Lower 
PenUisula  of  Michigan,  New  Hampshire. 
New  Jersey,  New  York.  Oblo.  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requesU  that  It  be  held  at  New 
Tork.  N.Y,  or  Washington,  D.C.  Applicant 
holds  contract  carrier  authority  In  No.  MC 
2505,  therefore,  dual  operations  may  be  in- 
volved. Common  control  may  bo  Involved. 

No.  MC  95876  (Sub-No.  206),  filed 
Julv  22,  1977.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC,  203  Cooper 
Ave.  North.  St.  Cloud,  Miim.  56301.  Ap- 
plicant's representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  from 
Jollet,  111.,  to  North  Dakota,  South  Da- 
kota, Wisconsin,  Minnesota,  and  that 
part  of  Iowa  on,  north  and  west  of  the 
line  from  the  intersection  of  the  lowa- 
Minnesoto  state  line  and  U.S.  Highway 
69,  south  over  U.S.  Highway  69  to  Iowa 
Highway  3,  then  west  over  Iowa  High- 
way 3  to  U.S.  Highway  75  then  south 
over  U.S.  Highway  75  to  Sioux  City  then 
over  U.S.  Highway  20  to  Iowa-South  l>a- 
kota  state  line.  Restricted  to  traffic  origi- 
nating at  and  destined  to  the  named  ori- 
gin and  destinations. 
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M<yR. — ^If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  lU. 
Common  control  may  be  Involved. 

No.  MC  104104  (Sub-No.  14).  filed  July 

21,  1977.  AppUcant:  GEORGE  A.  PET- 
ZER,  INC,  Newton-Sussex  Road, 
Augusta,  NJ.  07882.  Applicant's  repre- 
sentative: Robiert  B.  Pepper,  168  Wood- 
bridge  Avenue.  Highland  Park,  N.J. 
08904.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lawn 
furniture,  from  Hamburg,  Pa..  Stamford, 
Conn,  Tranquility,  NJ.,  and  West 
Brookfield,  Mass..  to  points  In  ConnecU- 
cut,  Delaware,  Indiana.  Maine.  Mary- 
land, Massachusetts.  New  Hampshire, 
New  Jersey.  New  York,  Ohio,  Pennsyl- 
vania. Rhode  Island.  Vermont,  Virginia. 
West  Virginia,  and  Waslilngton,  D.C, 
and  on  return  movements,  materials  and 
supplies  used  in  connection  tlierewith 
exc^thibulk). 

Hon. — If  a  bearing  Is  deemed  necessary, 
the  ^>pllcant  requests  that  It  be  be^.d  at 
either  Newark,  N-J,  or  New  York,  N.Y. 

No.  MC  105501  <Sub-No.  20) ,  fUed  July 

22,  1977.  Applicant:  TERMINAL  WARE- 
HOUSE CO,  INC,  1851  Raddison  Road 
NE,  Blaine,  Minn.  55434.  Applicant's 
representative:  Joseph  J.  Dudley,  Dudley 
k  Smith,  W-1260  First  National  Bank 
Building.  St.  Paul,  Minn.  55101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Precast  and  pre- 
stressed  concrete  products  (except  in 
bulk)  Uota.  Lino  Lakes,  Minn,  to  points 
In  South  Dakota. 

NoTC. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
St.  Paul,  tenn. 

No.  MC  105733  (Sub-No.  61) .  filed  July 
28,  1977.  Applicant:  H.  R.  RTTTER 
TRUCKING  CO.,  INC..  928  East  Hazel- 
wood  Avenue.  Rahway.  NJ.  07065.  Ap- 
plicant's representative:  Chester  A.  Zy- 
blut.  36«  Executive  Building,  1030  15th 
Street  NW.,  Washington.  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petroleum 
gas.  In  bulk,  in  tank  vehicles,  from  points 
In  Connecticut  to  points  In  New  Jersey 
and  New  York. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  in  Washing- 
ton, D.C. 

No.  MC  106674  (Sub-No.  247),  fUed 
Aug.  1,  1977.  AppUcant:  SCHIUJ 
MOTOR  LINES,  INC.,  P.O.  Box  123. 
Remington,  Ind.  47977.  AppUcant's  rep- 
resentative: Linda  J.  Sundy  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  lrreg\ilar  routes,  transport- 
ing: (1)  Building  and  roofing  materials 
(except  Iron  and  steel  articles  and  com- 
modities In  bulk) ,  from  the  plantslte  and 
warehouse  faculties  of  the  GAP  Corp.  at 
Jollet,  ni,  to  points  In  the  Lower  Pmln- 
Rula  of  Michigan;  and  (2)  materials, 
eoutpment  and  ntppHet  used  In  fh« 
manufactore,  distribution,  and  sale  of 
bufldlng  and  rooflnff  materials,  from 


points  in  the  Lower  Peninsula  of  Michi- 
gan to  the  plantslte  and  warehouse  facil- 
ities of  the  GAP  Corp.  at  Jollet.  HI.,  re- 
stricted to  traffic  originating  at  and  des- 
tined to  points  as  noted  above. 

NoTZ. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  in  either  Chi- 
cago, 111.,  or  Indianapolis,  Ind. 

No.  MC  107()02  (Gub-No.  513),  filed 
Julv  22,  1977.  Applicant:  MILLER 
TRANSPORTERS.  INC,  P.O.  Box  1123. 
Jackson,  Miss.  39205.  Applicant's  repre- 
sentatives :  John  J.  Borth,  P.O.  Box  8573. 
Battlefield  Station,  Jackson,  Miss.  39204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
aTid  petroleum  products,  In  bulk,  in  tank 
vehicles,  from  Memphis,  Tenn.,  to  points 
in  Arkansas  on  and  west  of  a  line  begin- 
ning at  the  Arkansas-Louisiana  State 
line  and  extending  along  U.S.  Highway 
187  to  Little  Rock,  Ark.,  thence  along 
U.S.  Highway  65  to  the  Arkansas-Mis- 
souri State  line,  lUinots.  Indiana,  points 
in  Kentucky  west  of  U.S.  Highway  231. 
Ohio,  and  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Memphis, 
Tenn.,  or  Jackson.  Miss. 

No.  MC  107002  (Sub-No.  514),  filed 
August  1.  1977.  Applicant  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Mis.s.  39205.  Ai^llcant's  npre- 
sen  tat  Ives:  John  J.  Borth,  P.O.  Box  8573, 
Battlefield  Station,  Jackson,  Miss.  39204. 
Authority  sought  to  apet&te  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Fuel  oUs,  in  bulk.  In 
tank  vehicles,  (A)  from  the  facilities  of 
Mobile  Bulk  Terminal,  Inc.,  at  or  near 
Mobile.  Ala,  to  points  in  Louisiana  and 
points  in  Mississippi  north  of  U.S.  High- 
way 80:  (B)  from  the  facilities  of  Ergon. 
Inc.,  at  or  near  OreenviUe,  Miss,  to 
points  in  Arkansas  on,  west,  and  north 
of  a  Une  beginning  at  the  Arkansas- 
Texas  State  line  and  extending  along 
U.S.  Highway  67  to  Malvern,  Ark,  thence 
U.S.  Highway  270  to  Sheridan,  Ark, 
thence  U.S.  Highway  167  to  Fordyce. 
Ark.,  thence  U.S.  Highway  79  to  jtmction 
U.S.  Highway  49,  thence  U.S.  Highway 
49  to  the  Ai^ansas-MississiiHii  State  line, 
points  in  Louisiana  on  and  north  of  UJ3. 
Highway  84,  and  to  the  site  of  U.S.  Naval 
Air  StatiQn  at  or  near  MiUington.  Tenn.; 
(C)  from  the  facilities  of  Ergon.  Inc..  at 
or  near  Vicksburg,  Miss,  to  points  In 
Arkansas. 

NoTX. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Jackson, 
Miss.,  or  Memphis,  Tenn. 

No.  MC  107516  (Sid>-No.  1098),  filed 
August  1,  1977.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  B<a 
308,  Forest  Park,  Oa.  30050.  AppUcant's 
r^iresentatlve:  Alan  E.  Seiby,  3379 
Peach^«e  Road  NE,  Suite  375,  Atlanta, 
Oa.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  hj  motor  vehicle, 
over  irregular  routes.  In  the  tranqx>rta- 
tlon  of  intravenous  solutions,  related 
drugs  and  medicines,  and  related  medicoi 
ttippUea.  In  vehicles  equlnied  with  me- 
ctutiilcal  refrigeration,  from  North  Cove, 


N.C,  to  points  in  Arizona.  California, 
Colorado,  Florida.  Dlinois.  Indiana,  Iowa. 
Missouri,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Nebraska.  New 
Jersey.  New  Mexico,  New  York.  Ohio, 
Pennsylvania,  Texas,  Washington,  and 
Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  13(S43e  (Sub-No.  2).  there- 
fore dual  operations  may  be  Involved.  Com- 
mon control  may  also  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quesU that  It  be  held  at  either  Chicago,  lU., 
or  Washington,  O.C. 

No.  MC  107839  fSub-No.  172),  filed 
July  19,  1977.  Applicant:  DENVER-AL- 
BUQUERQUE MOTOR  TRANSPORT, 
INC.,  P.O.  Box  16106,  Denver,  Colo. 
80216.  Applicant's  representative:  David 
E.  Driggers,  Suite  1600,  Lincoln  Center. 
1660  Lincoln^  Street,  Denver,  Colo.  80264. 
Authority  is  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs, 
from  Cade  and  Lozes,  La.,  to  points  in 
Iowa.  Kansas,  Missouri,  Nebraksa,  and 
Oklahoma. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New  Or- 
leans, La.,  or  Denver,  (^lo. 

No.  MC  108207  (Sub-No.  464),  fUed 
July  25.  1977.  AppUcant:  FROZEN  POCHD 
EXPRESS.  INC..  318  Cadiz  Street,  Dal- 
las, Tex.  75207.  Applicant's  representa- 
tive: Mike  Smith.  P.O.  Box  5888,  Dallas. 
Tex.  75222.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles),  in  vehicles  equipped 
with  mechanical  refrigeraticMi,  from 
Benton  and  Washington  Counties,  Ark., 
to  points  in  Louisiana  and  Mississippi, 
and  points  in  Tennessee  on  and  west  of 
Interstate  Highway  65.  Restricted  to 
trafiSc  originating  at  the  plantsltes  and 
war^ouse  faculties  of  Welch  Foods,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C,  or  DallBS,  Tex. 

No.  MC  108341  (Sub-No.  65),  filed  Au- 
gust 1,  1977.  Applicant:  MOSS  TRUCK- 
ING COMPANY.  INC.,  3027  N.  Tryon  St., 
P.O.  Box  8409,  Chaiiotte,  N.C.  28208.  Ap- 
pUcant's representative:  Morton  E.  KAeh 
Suite  6193,  5  World  Trade  Center,  New 
Ywk,  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Construction,  earth  moving,  ex- 
cavating, hoisting,  and  material  handling 
machinery  and  eguipment;  (2)  attach- 
ments, accessories,  and  parts,  tor  (1) 
above  when  moving  in  the  same  ship- 
ment with  (I)  above;  and  (3)  materials^ 
supplies,  and  equipment,  used  in  the 
manufacture,  assembly  and  distribution 
of  commodities  in  (1)  and  (2)  (except 
commodities  In  bulk) ,  between  the  iHant- 
site  and  facilities  of  ATO  Construction 
Equipment  Division,  at  at  near  Goose 
Creek,  S.C,  oa  the  one  hand,  and,  on 
the  other,  iMlnts  in  the  United  States  In 
and  easit  of  Minnesota,  Iowa,  Missouri. 
Arkansas,  and  Louisiana. 
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Vote — Common  control  m»y  be  Involved, 
tf  »  hearing  ta  deemed  necessary,  applicant 
doen  not  specify  a  location. 

No.  MC  108341  (Sub-No.  67) .  filed  Au- 
gust 11.  1»77.  Applicant:  MOSS  TRUCK- 
ING COMPANY,  INC..  3027  N.  Try<m  St.. 
PO.  Box  8409.  Charlotte.  N.C.  28208. 
Applicant's  repl:*sentative:  Morton  E. 
Kiel.  Suite  6193.  5  World  Trade  Center. 
New  York.  H.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <1>  Aluminum,  aluminum  products, 
and  supplies,  materials  and  equipment 
used  in  the  manufacturing  of  aluminum 
aiid  aluminum  products  (except  in  bulk) . 
between  the  plantsites  of  Alumax.  Inc.. 
and  itfi  subsidiary  and  affiliated  com- 
panies located  at  or  near  Decatur.  Ala. ; 
Casa  Grande.  Ariz.;  Long  Beach,  River- 
side, VLsalia.  Perris  Valley,  and  Wood- 
liind.  Calif.;  Loveland,  Colo.;  Ocala  and 
Plant  City,  Fla.:  Peachtree  City  and 
Jonesboro.  Oa.;  Boise  and  Twin  Palls, 
IdalK);  Chicago,  Morris,  and  St.  Charles, 
lU.:  Bristol,  Franklin,  and  Bicknell.  Ind.; 
McPherson,  Kans.;  Frederick,  Md.; 
Montevideo.  Minn.:  St.  Louis.  Mo.; 
Hernando.  Miss.;  Dimkirk,  NY.;  Reids- 
ville.  N.C;  Cleveland.  Ohio;  TUlsa  and 
Checotah.  Okla.;  Stayton.  Oreg.;  Blooms- 
burg.  Pa.;  Dennison  and  Mansfield,  Tex.; 
Harrisonburg,  Va.;  Spokane  and  Pern- 
dale.  Wash.;  and  Marshfield.  Vfis..  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  'except  Alaska  and  ' 
Hawaii) ;  (2)  Zinc  and  zinc  alloys  be- 
tween the  plantsites  of  Alumax.  Inc.,  and 
its  subsidiary  and  affiliated  companies 
located  at  or  near  Long  Beach,  Calif.; 
Chicago.  111.;  Cleveland,  Ohio;  and  Che- 
rotah.  Okla.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
•  except  Alaska  and  Hawaii) . 

NuTK. — Common  control  may  be  Involved. 
HpHrmii;:  Set  for  San  Pr.vnclsco.  Calif.  Btart- 
lug  November  7.  1977  (one  week):  and 
Atlanta.  Ga  .  on  November  14.  1977  (one 
week  I . 

No.  MC  108393  < Sub-No.  124).  filed 
July  26.  1977.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE.  INC..  201  E.  Ogden 
Avenue,  Room  126.  Hinsdale.  111.  60521. 
Applicant's  representative:  J.  A.  Kundtz, 
1100  Nationtd  City  Bank  Bldg.,  Cleve- 
land, Ohio  44114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
mail  order  houses  and  retail  department 
stores,  and  equipment,  materials  and 
supplies  used  in  the  conduct  of  such  busi- 
ness (except  commodities  in  bulk); 
Prom  Pindlay.  Ohio  to  Buffalo.  New 
York.  Restrictions:  The  operations  are 
restricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles: 
The  operations  are  limited  to  a  traxis- 
portation  service  to  be  performed  imder 
a  continuing  contract  or  contracts  with 
Sears.  Roebuck  and  Co. 

NoTt.^-Common  control  may  be  involved. 
If  a  hearing  ts  deemed  neceesary,  c^pllcant 
reqtiests  It  be  held  at  Washington.  D.C. 
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CARRIERS.  INC..  P.O.  Box  186,  Pleasant 
Prairie.  Wis.  33158.  Applicant's  represen- 
tative: John  R.  Sims,  Jr.,  915  Pennsyl- 
vania Bldg.,  425  13tfa  Street.  NW„  Wash- 
ington. DC.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  fats  and  oils,  in  bulk,  in  tank 
vehicles,  from  Whitehall,  Wis.,  to  Morris, 

m. 

Note— if  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
111.,  or  Minneapoll.s.  Minn.  Common  control 
may  be  involved. 

No.  MC  110563  (Sub-No.  203),  filed 
August  4.  1977.  Applicant:  COLDWAY 
POOD  EXPRESS.  INC..  P.O.  Box  747. 
State  Route  29  North,  Sidney.  Ohio 
45365.  Applicant's  representative:  Mr. 
Joseph  M.  Scanlan.  Ill  West  Washing- 
ton Street.  Chicago,  111.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Confectionery  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanicad  refrigeration,  from  Chicago  and 
Carol  Stream,  111.,  to  points  In  Maine. 
New  Hampshire.  Ohio,  and  Vermont. 

NOTK. — If  a  hearing  ts  deemed  necessary, 
the  applicant  requests  It  l>e  held  at  Chicago^ 
111. 

No.  MC  111302  (Sub-No.  1091.  filed 
July  28.-  1977.  Applicant:  HIGHWAY 
TRANSPORT.  INC..  P.O.  Box  10470. 
'  Knoxville.  Tenn.  37919.  Applicant's  rep- 
resentative: David  A.  Petersen.  P.O.  Box 
10470.  Knoxville,  Tenn.  37919.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Chemicals,  in  bulk,  in 
tank  vehicles  from  the  plantsite  of  Al- 
pine Laboratories  in  Baldwyn  County. 
Ala.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  HawaU);  (2)  Styrwie. 
in  bulk,  in  tank  vehicles  from  Baton 
Rouge.  La.  and  Houston,  Tex.,  to  the 
plantsite  of  Alpine  Laboratories  In  Bedd- 
wyn  County.  Ala.:  (3)  butyl  phenol,  in 
bulk,  in  tank  vehicles,  from  Orangeburg. 
S C.  to  the  plantsite  of  Alpine  Labora- 
tories in  Baldwyn  Coimty,  Ala. 

Note  —Common  control  may  Involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests that  it  be  held  at  Mobile,  Ala. 

No.  MC  113434  (Sub-No.  81) .  filed  July 
28.  1977.  Applicant:  GRA-BELL  TRUCK 
LINE,  INC..  679  Lincohi  Avenue.  Hol- 
land. Mich.  49423.  Applicant's  represent- 
ative:  Wilhelmlna  Boersma,  1600  First 
Federal  Building.  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Glass  contain- 
ers and  accessories  thertfor  and  mate- 
rials, equipment  and  supplies  ttaed  in  the 
manufacture  and  distribution   thereof, 
except  commodities  in  bulk,   (1)   from 
Charlotte,  Mich.,  to  points  in  Illinois, 
Indiana,    Iowa,    Kentucky.    Maryland, 
Missouri,  New  Jersey,  New  York,  Ohio, 
Pennsylvania.  West  Virginia,  and  Wis- 
consin, and  (2)  from  Holland,  Mich.,  to 
North  East,  Pa. 


No.   MC    110420    (Sub-No.   770).  filed        Note.— If  a  hearing  Is  dewned  necessary. 
July    25,     1977.    Applicant:     QUALITY     applicant  requests  that  It  b*  held  at  Oolum- 


bus.  Ohio,  Detroit,  Michigan,  or  Washington. 
D.C. 

No.  MC  113651  (Sub-No.  226).  filed 
July  25,  1977.  AppUcant:  INDIANA  RE- 
FRIGERATOR LINES.  INC..  Post  Of- 
fice Box  552.  Mimcie.  Ind.  47305.  Appli- 
cant's representative;  George  E.  Batty. 
Post  Office  Box  552,  Muncie.  Ind.  47305. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes.  trans(>orting :  Meats, 
meat  products,  meat  by-products  and  ar- 
ticles distributed  by  meat  packinghouses. 
as  described  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  Worthington.  Ind..  to 
points  in  Alabama.  Arkansas.  California. 
Connecticut.  Delaware,  Florida,  Georgia. 
Illinois,  Indiana.  Iowa.  Kansas,  Ken- 
tucky, Louisiana,  Maine,  Massachusetts, 
Missouri,  Michigan,  Minnesota,  Missis- 
sippi. Maryland.  Nebraska.  New  Hamp- 
shire. New  Jersey.  New  York,  North 
Carolina,  Tennessee,  Texas,  Vermont. 
Virginia,  West  Virginia,  Wisconsin,  Dis- 
trict of  Columbia,  and  ports  of  entry  on 
the  International  Boimdary  Line  be- 
tween the  United  States  and  Canada  lo- 
cated at  Buffalo  and  Niagara  Palls.  N.v  . 
and  Detroit,  Mich.  Restriction:  Re- 
stricted to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  Herkly 
Packing  Co.  located  at  or  near  Worth- 
ington. Ind..  and  destined  to  the  named 
destination  States  or  to  traffic  destined 
to  the  named  ports  of  entry  for  move- 
ment to  final  destinations  located  in 
Canada. 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Indian- 
apolis, Ind.  or  Chicago,  III. 

MC  113651  (Sub-No.  227).  filed  Au- 
gust 1.  1977.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES.  INC.,  Post  Office 
Box  552.  Muncie.  Ind.  47305.  Applicant's 
representative:  George  E.  Batty.  Post 
Office  Box  552,  Muncie,  Ind.  47305.  Au- 
thority sought  to  operate  as  a  commoji 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  confectionery  and 
confectionery  products  (except  in  bulki. 
and  advertising  and  display  matter  in 
the  same  vehicle  at  the  same  time,  from 
Covington,  Tenn..  to  points  in  Alabama, 
Florida,  Georgia.  Louisiana.  Mississippi. 
North  Carolina,  and  South  Carolina. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Nash- 
ville. Tenn.,  or  Washington.  DC. 

No.  MC  113855  (Sub-No.  384> .  filed  Au- 
gust 8, 1977.  Applicant:  INTERNATION- 
AL TRANSPORT,  INC..  2450  Marlon 
Road  SE..  Rochester,  Minn.  55901.  Ap- 
phcanfs  representative:  Thomas  J.  van 
Osdel,  502  First  National  Bank  Bldg.. 
Fargo,  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  In  inter- 
state or  foreign  commerce,  transporting: 
(1)  Belf -propelled  articulating  terminal 
tractors  each  weighing  less  than  15.000 
lbs.,  and  (3)  parts.  materiaU,  and  s«p- 
plies  used  in  the  construction  or  manu- 
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facture  of  the  commodities  described  In 
( 1 )  above,  between  points  in  King  Coun- 
ty, Wash.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (In- 
cluding Alaska,  but  excluding  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Seattle.  Wash,  or 
Portland.  Oreg. 

No.  MC  114323  (Sub-No.  21  •.  filed  Au- 
gust 1.  1977.  Applicant:  PAUL  MARCK- 
ESANO  AND  SONS  CO..  INC..  36  Ferris 
Street,  Brooklyn,  N.Y.  11231.  Applicant's 
representative:  Morton  E.  Kiel.  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ply 
ash.  In  bulk,  from  Portland,  Pa.,  to  points 
In  Connecticut,  New  York,  and  New  Jer- 
sey. 

Note. — If  a  hearing  Is  deemed  necessary. 
Applicant  requests  It  be  held  at  New  York, 
N.T. 

No.  MC  114457  (Sub-No.  319V,  filed 
July  25,  1977.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation.  2102  Uni- 
versity Avenue.  St.  Paul,  Minn.  55114. 
Applicant's  representative:  James  H. 
Wills  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and  pa- 
per products  and  woodpulp,  from  Cal- 
houn, Tenn.,  to  points  in  Iowa,  Illinois, 
Indiana,  Kansas,  Michigan,  Minnesota, 
Missouri,  Nebraska.  Ohio,  South  Dakota, 
and  Wisconsin ;  (2>  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  described  In  (1)  above 
(except  In  bulk),  from  points  In  the  des- 
tination States  named  in  (1)  above,  to 
the  plantsite  of  Bowater  Southern  Paper 
Corp.  located  at  Calhoun,  Tenn.;  and  (3) 
paper  and  paper  products  having  prior 
movement  by  motor  carrier,  rail  or 
water,  from  the  warehouses  and  facilities 
of  Bowater  Southern  Paper  Corp.,  locat- 
ed at  Chicago,  111.,  to  points  in  Iowa.  Illi- 
nois, Indiana,  Michigan,  Minnesota,  and 
Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  l^>pllcant  requests  that  It  be  held  at 
either  Nashville,  Tenn.,  or  Louisville,  Ky. 

No.  MC  114457  (Sub-No.  323),  filed 
August  1,  1977.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation, 
2102  University  Avenue,  St.  Paul,  Minn. 
55114.  Applicant's  representative:  James 
C.  Hardman,  33  N.  LaSalle  Street,  Chi- 
cago, HI.  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Fibreboard  containers  and  container 
ends,  from  Ponca  City,  Okla.,  to  Chi- 
cago, HL 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  St.  Paul. 
Minn.,  or  Chicago,  111. 

No.  MC  114552  (Sub-No.  133),  filed 
July  28,  1977.  Applicant:  Senn  Trucking 
Co.,  a  corporation.  Post  Office  Drawer 
220.  Newberry.  B.C.  29108.  Applicant's 
representative:  William  P.  Jackson.  Jr., 
3426  North  Washington  Boulevard,  Post 


Office  Box  1267,  Ariington,  Va.  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routQp.  transporting:  Iron  and  steel  ar- 
ticles, from  the  facilities  of  Nucor  Steel, 
a  Division  of  Nucor  Corp.,  at  or  near 
Darlington,  S.C.  to  points  in  Alabama. 
Connecticut.  Delaware.  Florida.  Georgia, 
Indiana,  Kentucky,  Maryland  Massa- 
chusetts, New  Jersey,  New  York.  North 
Carolina,  Ohio.  Pennsylvania.  Rh<xle  Is- 
land. Tennessee,  Virginia.  West  Vireinia, 
and  tlie  District  of  Columbia. 

Note. — If  an  oral  hearing  is  deemed  neces- 
sary, applicant  requebts  that  it  be  he^d  In 
Columbia,  S.C. 

No.  MC  114552  (Sub-No.  134'.  filed 
Augast  1.  1977.  Applicant:  SENN 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Drawer  220,  Newberry.  S.C.  29108. 
Applicant's  representative:  Ken  Simons 
(same  address  as  applicant).  Authority 
sougllt  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pulpboard.  wrapping  pa- 
per, paper  bags,  paper  and  paper  prod- 
ucts, from  the  facilities  of  Gilman  Paper 
Co.  located  at  or  near  St.  Marys,  Ga.,  to 
points  in  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas. 

Note. — If  a  hearing  is  deemed  n'cef-sary. 
the  applicant  requests  that  It  be  held  at 
J.icksoiivllIe.  Fla. 

No.  MC  114552  (Sub-No.  136".  filed 
August  2,  1977.  Applicant:  Senn  Truck- 
ing Co..  a  corporation.  P.O.  Drawer  220, 
Newberry.  S.C.  29108.  Applicants  repre- 
sentative: William  P.  Jackson.  Jr.,  3426 
north  Washington  Boulevard,  P.O.  Box 
1267.  Arlington,  Va.  22210.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregidar  routes, 
transporting;  (1)  Roofing,  building,  and 
insulating  materials  (except  iron  and 
steel  articles  and  commodities  in  Bulk), 
from  the  facilities  of  CertainTeed  Corp. 
in  Chatham  Covmty,  Ga.,  to  points  in 
Alabama,  Florida,  Mississippi,  North 
Carolina,  South  Carolina  and  Tennessee, 
and  (2)  materials,  equipment  and  sup- 
plies (except  iron  and  steel  articles  and 
commodities  In  bulk)  used  In  the  manu- 
facture, installation  and  distribution  of 
roofing  and  building  materials,  from 
points  in  the  to  the  facilities  of  Certain- 
Teed  Corp.,  in  Chatham  County,  Ga. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  114569  (Sub-No.  183>,  filed 
July  21,  1977.  Applicant:  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  rep- 
resentative: N.  L.  Cummins  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: frozen  foods.  In  mechanically  re- 
frigerated traflers.  from  the  shipping  fa- 
cilities of  Donetta  Foods,  Inc..  located 
at  or  near  Scranton,  Pa.,  and  Galthers- 
burg.  Md.,  to  points  In  the  United  States 
(except  Alaska,  Hawaii,  Georgia.  Ala- 
bama, North  Carolina,  South  Carolina, 


Florida,  Maine.  New  Hampshire.  Ver- 
mcmt,  Montana,  Wyoming,  North  Da- 
kota, and  South  Dakota  > . 

Note. — Common  control  may  be  hnoived. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Harrlsburg, 
Pa.  or  Washington,  D.C 

No.  MC  115162  (Sub-No.  377).  filed 
July  28.  1977.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  Post  Office  Drawer  500.  Ever- 
green. Ala.  36401.  Applicant's  represent- 
ative: Robert  E.  Tate.  Post  Office  Draw- 
er 500.  Evergreen.  Ala.  36401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  .Petroleum  products 
and  lubricating  oils,  in  packages  from 
the  plantsite  and  warehouses  of  Mobil 
Oil  Corp.  located  at  or  neau"  Beaumont, 
Tex.,  to  points  in  Arkansas,  Louisiana, 
New  Mexico  and  OklahCMna;  and  12) 
Empty  Containers  from  Arkansas.  Lou- 
isiana, New  Mexico,  and  Oklahoma  to 
Port  Arthur,  Texas. 

Note. — If  a  hearing  Is  deemed  nece'^sary 
the  applicant  requente  It  be  held  at  either 
Dallas,  Tex.  w  Houston,  Tex. 

No.  MC  115162  (Sub-No.  378).  filed 
August  1.  1977.  Applicant;  POOLE 
TRUCK  LINE.  INC.,  Post  Office  Drawer 
500,  Evergreen,  Ala.  36401.  Applicant's 
Representative:  Robert  E.  Tate  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  coiftmon  carrier,  by  mo- 
tor vehicle,  over  irregvlar  routes,  trans- 
ix>rting:  Ground  clay,  in  containers,  from 
the  plantsites  of  the  Ploridin  Co..  located 
at  or  near  Havana  and  Qulncy,  Fla.,  and 
Ochlocknee.  Ga.,  to  points  in  Alabama. 
Arkansas.  MLsslssippl.  Louisiana,  Geor- 
gia, South  Carolina,  North  Carolina,  Ten- 
nessee and  Kentucky. 

Note:  If  a  hearing  Is  deemed  necessary  the 
applicant  requests  it  be  he]d  at  either  At- 
lanta, OS.,  or  Washington.  D.C. 

MC  No.  115162  (Sub-No.  379'.  filed 
August  4,  1977.  Applicant;  POOLE 
TRUCK  LINE.  INC.,  Post  Office  Drawer 
500,  Evergreen.  Ala.  36401.  Applicant's 
Representative:  Robert  E.  Tate  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Conduit  or  pipe,  cement,  con- 
taining asbestos  fibre  and  fittings  there- 
for from  the  plantsite  of  Cement  Asbes- 
tos Products  Co.  (subsidiary  of  ASARXX) 
Inc.) .  at  or  near  Ragland  Ala.,  to  points 
in  Connecticut,  Delaware,  Florida,  Geor- 
gia. Illinois,  Indiana,  Kentucky,  Louisi- 
ana. Maine.  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  Hampshire, 
New  Jersey,  New  York,  Nortli  Carolina, 
Ohio,  Pemisylvania,  Rliode  Island,  South 
Carolina,  Tennessee,  Texas,  Vermont 
Virginia,  West  Virginia  and  the  District 
of  Columbia. 

Note:  If  a  hearing  Is  deemed  necessan.-  the 
applicant  requests  It  be  held  at  either  SL 
Louis,  Mo.  or  Birmingham.  Ala. 

No.  MC  115730  (Sub-No.  34),  filed 
August  8.  1977.  AppUcant:  THE 
MICKOW  CORP.,  P.O.  Box  1774,  531  SW. 
Sixth  Street.  Des  Moines,  Iowa  50306. 
Applicant's     representative;     CJecil     Ik 


FEDERAL  lEGISTER,  VOL  42,  NO.    1 74— THURSDAY,   SEPTEMBER  8,    1977 


45080  t 

Goettsch.  1100  Des  Moines  Building.  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  Common  Carrier  over  Ir- 
regular routes  In  Uie  transportation  of 
plastic  pipe,  and  fittings  and  accessories 
for  plastic  pipe  from  Fairfield.  Iowa  to 
poinUs  in  Arkansas.  Colorado.  Illinois. 
Indiana.  Iowa,  Kansas.  Michigan.  Min- 
nesota. Missouri.  Nebraska.  New  Mexico. 
North  Dakota.  Ohio.  Oklalioina.  South 
Dakota.  Texas.  Wisconsin,  and  Wyoming. 
Note  -If  a  heftrlng  Ls  deemed  necessary, 
the  applicant  requests  U  be  held  at  Chicago. 
Ill    or  Des  Moines,  Iowa. 

No.  MC  115826  (Sub-No  271  >.  filed 
July  28.  1977.  Applicant:  W.  J.  DIOBY. 
INC..  P.O.  Box  5088  Terminal  Annex, 
Denver.  Colo.  80217.  Applicants  repre- 
sentative: Charles  J.  Kimball.  350  Capi- 
UA  Life  Center.  1600  Sherman  Street. 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tnuisport- 
ing:  Meat,  and  meat  products,  fresh. 
frozen,  cooked  or  prepared,  between 
points  in  Utah,  on  the  one  hand.  and.  mi 
the  other,  points  in  the  United  States 
■  except  Alaska  and  Hawaii). 

NoiT.— Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  neceaaary.  applicant 
requests  that  It  be  held  at  Denver.  Colot 

No.  MC  116763  tSub-No.  387),  filed 
August  1,  1977.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC.,  North  West 
Street,  Versailles.  Ohio  45380.  Applicant's 
RepresentaUve:  H.  M.  Rlchters.  P.O.  Box 
81.  Versailles,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Citrus  Products,  from 
Cameron  and  Hidalgo  Counties.  Tex.,  to 
points  in  Alabama.  Arkan5as.  Illinois, 
Indiana.  Iowa.  Kan.'^as,  Kentucky,  Loui- 
siana. Michigixn.  Minnesota,  Mississippi. 
Missouri.  Nebraska.  Ohio,  Oklahoma. 
Tennessee,  and  Wisconsin. 

Note  —If  hearing  ts  deemed  necessary,  the 
applicant  requests  It  to  be  at  San  Antonio. 
Tex. 

No.  MC  116763  (Sub-No.  389'.  filed 
August  4.  1977.  AppUcant:  CARL  SUB- 
LER  TRUCKING.  INC..  North  West 
Street.  Versailles.  Ohio  45380.  Applicant  s 
representative:  H.  M.  Rlchters.  P.O.  Box 
81.  Versailles.  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transix)rting :  Paper  and  paper  products 
(except  commodities  in  bulk* .  from  Lud- 
low and  Covington.  Kentucky  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii  > . 

Note — If  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  CoUonbus, 
Ohio 

No.  MC  116913  (Sub-No.  7),  filed:  July 
22,  1977.  Applicant:  RAYMOND  BUIS 
doing  business  as  BUIS  TRUCKING.  110 
Tandy  Ave.,  Somerset,  Ky.  42501.  Appli- 
cant's representative:  Robert  H.  Kinker, 
314  W.  Main  St.,  P.O.  Box  464,  Prank- 
fort.  Ky.  40601.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fertilizer,  from  the  plantsite  of  C  P  In- 
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dustrles.  Inc..  Terre  Haute  Nitrogen 
Complex,  near  Terre  Haute.  Ind.,  to 
points  in  Kentucky,  under  a  continuing 
contract  or  contracts  with  Southern 
States  Cooperative.  Inc.  located  at  Rich- 
mond. Va. 

NoTT— If  a  licaring  Is  deemed  nece.s.sary 
applicant  reqne.st.s  that  It  be  held^t  Louis- 
ville, Ky. 

No.  MC  116915  'Sub-No.  31).  filed  Au- 
gust 1.  1977.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION. 
P.O.  Box  1365.  Kokomo.  Ind.  46901.  Ap- 
plicant".s  representative:  Fred  P.  Brad- 
ley. P.O.  Box  773.  Frankfort.  Ky.  40601. 
Authority  .>oushl  to  operate  as  a  comi7ion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  mining  equip- 
ment, and  parts  and  attachments  of  such 
equipment  and  (2)  equipment,  materials 
and  supplies  i  except  in  bulk)  used  In  the 
manufacture  of  mining  equipment:  be- 
tween the  facilities  of  Reading  U.S.,  Inc., 
located  at  or  near  Orange  Park.  Fla..  on 
the  one  hand,  and,  on  the  other,  points 
In  the  US  including  Alaska  but  exclud- 
ing Hawaii. 

NoTT— If  a  hearing  Is  deemed  neces.sary. 
applicant  reqnepts  that  It  be  held  at  Ja(*son- 
vUle.  Fla. 

No.  MC  116915  (Sub-No.  32)  filed 
August  8.  1977.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  1830  South 
Plate  Street.  P.O.  Box  1365.  Kokomo.  Ind. 
46901.  Applicant's  representative:  Fred 
P.  Bradley.  P.O.  Box  773,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting  aluminum 
pipe,  tubing,  and  accessories  between  the 
facilities  of  Consolidated  Pipe  &  Tube  Co. 
Iocate<l  at  or  near  San  Angelo  and  Lub- 
bock. Texas,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States  In 
and  east  of  North  Dakota.  South  Dakota. 
Nebraska.  Kansas.  Oklahoma,  and  Texas. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Lub- 
bock. Tex. 

No.  MC  116915  I  Sub-No.  34  >.  filed 
August  8.  1977.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  1830  South 
Plate  St.,  P.O.  Box  1365.  Kokomo.  Ind. 
46901.  Applicant's  representative:  Fred 
F.  Bradley.  P.O.  Box  773.  Frankfort.  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  iron  and 
steel  and  iron  and  steel  articles,  between 
the  plant'^ite  and  facilities  of  Sheffield 
Southern  located  at  or  near  Lenoir  City. 
Tennessee,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Florida,  Geor- 
gia. Kentucky,  Illinois,  Indiana,  Michi- 
gan. MlssLssippl.  North  Carolina,  Ohio, 
South  Carolina.  Tennessee,  and  West 
Virginia. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Knox- 
vUle.  Tenn.,  Nashville,  Tenn.,  or  Louisville, 
Ky. 

No.  MC  116915  (Sub-No.  35) .  filed  Au- 
gust 8.  1977.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  1830  Soutii 
Plate  Street,  P.O.  Box  1365,  Kokomo,  Ind. 


46901.  Applicant's  representative:  Fred 
P.  Bradley.  P.O.  Box  773.  Piankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  steel  cryo- 
genic storage  vessels,  parts  and  acces- 
sories and  material  used  In  manufacture 
thereof:  between  the  plant  site  of  Ryan 
Industries,  located  at  Louisville,  Ky..  on 
tlie  one  hand.  and.  on  the  other,  points 
and  places  In  the  United  States  (except 
Hawaii  and  Alaska) . 

Note — If  a  hearing  l.s  deemed  noces.sary, 
applicant  reqnest.s  that  it  be  held  at  Ix>iils- 
vlUe  or  Frankfort.  Ky. 

No.  MC  116915  (Sub-No.  36) .  filed  Au- 
gust 8.  1977.  Applicant:  ECK  MH.LER 
TRANSPORTATION  CORP..  1830  South 
Plate  St.,  P.O.  Box  1365,  Kokomo,  Ind. 
46901.  Applicant's  representative:  Fred  ■» 
P.  Bradley.  P.O.  Box  773.  Frankfort.  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  general 
commodities  (except  in  bulk.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  livestock  and 
articles  of  unususd  value.)  Between  the 
port  site  and  facilities  of  the  Paducah- 
McCracken  County  Rlverport  Authority, 
located  at  or  near  Paducah.  Ky..  on  the 
one  hand,  and,  on  the  other,  points  In 
Alabama,  Arkansas.  Georgia.  Illinois.  In- 
diana. Iowa.  Kansas.  Kentucky.  Loui- 
siana, Maryland.  Michigan.  Mississippi. 
Missouri.  North  Carolina.  Ohio.  Okla- 
homa. South  Carolina.  Tennessee.  Texas. 
Virginia,  West  Virginia,  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Louis- 
ville. Ky .  St.  Louis,  Mo.,  or  Frankfort,  Ky. 

No.  MC  117303  Sub-11.  filed  July  26. 
1977.  Applicant:  HUDSON  VALLEY 
CEMENT  LINES.  INC..  6  West  Market 
Street,  Hyde  Park.  NY.  12538.  Appli- 
cant's representative:  Norman  Weiss.  2 
West  45th  Street.  New  York.  NY.  10036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Cement 
.  from  Belchertown,  Mass.,  to  points  in 
Connecticut,  Massachusetts,  New  Hamp- 
shire. Vermont,  Rhode  Island  and  New 
York. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  request*  that  It  be  held  at 
either  New  York.  N.Y.  or  Albany.  N.Y. 

No.  MC  118055  (Sub-No.  2),  filed 
June  29,  1977.  Applicant:  ISLAND  SEA- 
FOODS. LTD..  Borden.  Prince  Edward 
Island,  Canada.  COB  IXO.  Applicant's 
representative:  Uoyd  E.  Inman,  253 
Coronation  Avenue,  Summerside,  Prince 
Edward  Island.  Canada  ClN  2E6.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fruit  juices  in 
mixed  loads  with  bcuianas  and  other 
frmts  and  vegetables,  from  Boston,  Mass. 
to  ports  of  entry  on  the  International 
Boundary  Lin^  between  the  United 
States  and  Canada  at  or  near  Houlton 
and  Calais,  Maine. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Bangor, 
Maine  or  Portland,  Maine. 


FEOEtAL  tEGISTEt.  VOL  42,   NO.    174— TMUtSOAY,  SEfTEMBEl  8,    1977 


NOTICES 


l.'OSl 


No.  MC  118142  (Sub-No.  154).  fUed 
July  28. 1977.  Applicant:  M.  BRUENGER 
k  CO..  mc.  6250  North  Broadway. 
Wichita,  Kansas  67219.  Applicant's  rep- 
resentative: Lester  C.  Arvin.  814  Century 
Plaza  BuUding.  Wichita.  Kans.  67202. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  ti-ansporting:  Bananas,  and  agri- 
cultural commodities,  otherwise  exempt 
from  economic  regulation  under  Section 
203 ib)  (6)  of  the  Act,  when  transported 
in  mixed  loads  with  bananas,  restricted 
to  the  transportation  of  traffic  having 
immediately  prior  movement  by  water, 
from  Charleston,  B.C.,  to  points  In  In- 
diana. Illinois,  Ohio.  Wisconsin.  Michi- 
gan. Minnesota.  Kentucky.  Tennessee, 
and  West  Virginia. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wichit*. 
Kans..  or  Kansas  City  Mo. 

No.  MC  118151  (Sub-No.  7).  filed  Au- 
gust 2.  1977.  Applicant:  R.  L.  LETSON. 
P.O.  Box  67,  Weatherford,  Tex.  76086. 
Applicant's  representative:  E.  Larry 
Wells.  P.O.  Box  45538,  Dallas,  Tex.  75245. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bananas  and  agri- 
cultural commodities  exempt  from  regu- 
lation under  Section  203(b)(6)  of  the 
Interstate  Commerce  Act,  when  trans- 
ported in  mixed  loads  with  bananas,  from 
Galveston.  Tex.  to  points  in  Washington, 
Wyoming,  Oregon,  and  Idaho. 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  appUcant  requests  that  It  be  held  at 
Dallas,  Tex.  or  Miami,  Fla. 

No.  MC  118159  (Sub-No.  217),  filed 
August  1.  1977.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC, 
P.O.  Box  51366 — Dawson  Station,  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Wwren  Taylor  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  ilfeaf, 
meat  products,  meat  by-prodtu:ts  and 
articles  distributed  by  meat  packing- 
houses as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  from  Omaha.  Nebr. 
to  points  In  Alabama,  CJonnectlcut.  Dela- 
ware, District  of  Columbia,  Florida, 
Georgia,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont. 
Virginia,  West  Virginia,  and  Ohio  (re- 
stricted to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  Armour 
and  Co.  and  facilities  utilized  by  Armour 
and  Co.  at  or  near  Omaha,  Nebr.) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Chicago, 
111.  Common  control  may  be  Involved. 

No.  MC  118159  (Sub-No.  223),  filed 
August  8,  1977.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366 — Dawson  Station,  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Warren  Taylor  (same  address  as  appli- 


cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  yehlcle.  over 
Irregular  routes,  transporting:  Meats, 
m^at  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses from  Lexington.  Ky.  to  points  in 
the  United  States  (except  Alaska  and 
HawaU) . 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Chicago,  111. 

No.  MC  118202  (Sub-No.  74).  filed 
Augiist  2.  .1977.  Applicant:  SCHULTZ 
TRANSIT.  INC..  P.O.  Box  406.  323  Bridge 
Street,  Winona,  Minn.  55987.  Applicant's 
representative:  Thomas  J.  Beener,  P.O. 
Box  5000,  Waterloo,  Iowa  50704.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  electrical  and  plumb- 
ing wholesalers  from  points  In  the  United 
States  (except  Alaska,  Hawaii,  and  the 
District  of  Columbia) ,  to  points  in  Min- 
nesota. South  Dakota,  and  Wlsc^msln, 
restricted  to  shipments  destined  to  the 
warehouses  and  Job  sites  of  the  J-  H. 
Larson  Electrical  Co.  located  In  the 
named  destination  states. 

Note. — Applicant  holds  motor  contract  car- 
rier authority  in  No.  MC-134(»1  (Sub-No.  4) 
and  other  subs,  therefore  dual  operations 
may  be  involved.  An  application  Is  now 
pending  to  convert  this  contract  carrier  au- 
thority to  common  carrier  authority  in  MC- 
118202  (Sub.-No.  eO).'.^  a  hearing  is'deemed 
necessary,  the  applicant  requests  It  be  held 
at  Mlnneapolls-St.   Paul,   Minn. 

No.  MC  118318  (Sub-No.  30),  filed 
August  1.  1977.  Applicant:  IDA-CAL 
FREIGHT  LINES.  INC..  P.O.  Drawer  M. 
Nampa,  Idaho  83651.  Applicant's  rep- 
resentative: Kenneth  G.  Bergquist.  P.O. 
Box  1775,  910  Main  St.,  Boise.  Idaho 
83701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  beer  and 
wine  from  Alameda,  Kern,  Los  Angeles, 
Madera,  Marin,  Napa.  Orange,  Solano, 
Sonoma,  and  Stalnlslaus  Counties,  Calif., 
to  pdints  In  Idaho  south  of  the  southern 
boundaries  of  Adams,  Valley,  and  Lemhi 
Counties,  Idaho. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Boise,  Idaho. 

No.  MC  118468  (Sub-No.  51),  filed 
August  2,  1977.  Applicant:  UMTHUN^ 
TRUCKING  CO..  a  Corporation.  910 
South  Jackson  Street.  Eagle  Grove.  Iowa 
50533.  Applicant's  representative:  Wil- 
^am  L.  Fairbank,  1980  Financial  Center, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  confracf  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  fittings 
and  accessories  for  plastic  pipe  from 
Fairfield,  Iowa  to  points  in  Arkansas. 
Colorado,  Idaho,  Illinois,  Indiana,  Kan- 
sas, Kentucky,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana,  Nebras- 
ka. North  Dakota,  Ohio,  Oregon,  Penn- 
sylvania, South  Dakota,  Tennessee, 
Utah,  Washington,  Wisconsin,  and  Wyo- 
ming, under  a  continuing  contract,  or 
contracts,  with  Plexco,  a  Division  of  Am- 
sted  Industries. 


Note. — If  a  bearing  Is  deemed  nece<isary. 
applicant  requests  that  the  hearing  be  held 
at  8t.  Paul.  Minn,  or  Chicago,  m.  Applicant 
hcrfds  motor  common  carrier  autborlty  In 
No.  MC  124813  (Sub-No.  1  and  other  subs); 
therefore  dual  iterations  may  be  Involved. 

No.  MC  118776  (Sub-No.  23) ,  fUed  July 
25,  1977.  Applicant:  C.  L.  CONNORS. 
INC.,  3820  Wisman  Lane,  Quincy,  111. 
62301.  Applicant's  representative:  Frank 
W.  Taylor.  Jr.,  Suite  600,  1221  Baltimore 
Avenue,  Kansas  City,  Mo.  64105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  Irregular 
routes,  transporting:  Limestone,  lime- 
stone products,  trace  minerals,  and  trace 
mineral  ingredients.  (1)  From  the  plant - 
site  of  Calcium  Carbonate  Co.  located 
at  Hannibal,  Mo.,  to  points  In  Alabama. 
Arkansas.  Colorado.  Delaware.  Florida, 
Georgia.  Louisiana.  Maryland.  Missis- 
sippi. Montana,  New  York,  North  Caro- 
lina, South  Carolina,  Virginia,  and  West 
Virginia;  and  (2)  from  the  planuite  of 
Calcium  Carbonate  Co.  located  at 
Quincy,  111.,  to  points  in  North  Carolina. 
South  Carolina,  and  Florida. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  on  a  consol- 
dated  hearing  with  similar  application*;,  at 
St.  Louis.  Mo. 

No.  MC  118806  (Sub-No.  56),  filed  Au- 
gust 2, 1977.  Applicant:  ARNOLD  BROS 
TRANSPORT  LTD.,  851  Lagimodiere 
Boulevard,  Suite  200.  Winnipeg.  Mani- 
toba, Canada  R25  3K4.  Applicants  rep- 
resentative: Daniel  C.  Sullivan,  10  South 
LaSaUe  Street,  Suite  1600,  Chicago.  LI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes,  transporting:  (A)il> 
Forestry  and  logging  machinery-  and 
equipment;  (2)  Attachments  and  pans 
for  the  Commodities  in  (1) :  From  Ports 
of  Entry  an  the  International  Boundar>' 
Line  between  the  United  States  and 
Canada  In  Michigan  and  New  York  to 
points  in  the  United  States  "except 
Alaska  and  Hawaii*;  and  (B)  Equip- 
ment, materials  and  supplies  used  in 
the  manufacture  or  distribution  of  the 
Commodities  In  A  d)  and  (2):  From 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  Ports  of  En- 
try on  the  International  Boundary  Line 
between  the  United  States  and  Canada 
in  Michigan  and  New  York;  restricted  to 
traffic  moving  In  foreign  commerce  in 
(A)  and  (B)  above. 

Note. — If  a  hearing  is  deemed  neccs-sarr. 
the  applicant  requests  that  it  be  held  at 
either  Detroit,  Mich,  or  Chicago,  ni. 

No.  MC  119619  (Sub-No.  110)  <cor- 
rectlon),  filed  July  1,  1977,  published  in 
the  Federal  Register  issue  of  August  11, 
1977,  and  republished  as  corrected  this 
Issue.  Applicant:  DISTRIBUTORS 
SERVICE  CO.,  INC..  a  Corporation.  2000 
West  43rd  St.,  Chicago,  HI.  60609.  Ap- 
plicant's representative:  Arthur  J. 
Piken,  One  Lefrak  City  Plaza.  Flush- 
ing. N.Y.  11368.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transp(»^ 
Ing:  (1)  Pneumatic  tires  and  tire  tubes, 
from  the  facilities  df  Seiberling  Tire  aii4 
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Rubber  Co..  located  In  Akron  and  or 
Barberton.  Ohio,  to  points  In  the  United 
States  lexcept  Alaska.  Hawaii.  Maine, 
New  Hampshire.  Vermont.  Miw«achu- 
.setts.  Rliode  Island,  and  Connecticut* , 
t2'  antifreeze  (except  in  bulk  in  tank 
vehicles',  from  Pittsburgh.  Pa..  Wyan- 
dotte. Mich..  Omaha.  Nebr..  Kansas  City. 
Mo.  Bayonne.  N.J..  Atlanta.  Ga..  St. 
Louis.  Mo..  Ludlow.  Ky  .  West  Memphi.s. 
Ark  .  Houston.  Tex..  Geismar.  La..  Mc- 
Kees  Rocks,  Pa..  Minneapolis.  Minn. 
Chicago,  ni .  Los  Angeles.  Calif .  San 
Francisco.  Calif.,  and  Vancouver.  Wash. 
to  points  in  the  United  States  (except 
Alaska.  Hawaii.  Maine.  New  Hnmpshire. 
Vermont.  Massachusetts.  Rliode  Island, 
and  Connecticut':  and  (3>  batteries, 
from  Fairfield.  Conn..  Atlanfn.  Ga  , 
Memphis.  Tenn .  Minneaix)lis,  Minn, 
Omaha.  Nebr..  Dallas.  Tex.  Denver, 
Colo.,  Logansport.  Ind..  and  Richmond. 
Calif.,  to  polntvs  in  the  United  States 
(except  Alaska,  Hawaii.  Maine,  New 
Hampshire.  Vermont.  Massachusetts. 
Rhode  Island,  and  Connecticut^ . 

■SCIT.T — The  piirpos*  of  this  repubUcation 
Js  to  Indicate  the  correct  exception  In  para- 
graph ^2^.\^  %  hearing  Is  deemed  necessarv. 
the  applicant  reqnesu  that  It  be  held  at 
Chlcaco,  111. 

Ko.  MC  119670  (Sub-No.  29>.  filed 
August  2.  1977.  Applicant:  THE  VICTOR 
TRANSIT  CORP..  5250  Este  Ave ,  P.O. 
Box  32115,  Cincinnati.  Ohio  45232,  Ap- 
plicant s  representative:  Robert  H. 
Kinker.  314  W.  Main  St .  P.O  Box  464. 
Frankfort.  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Paper,  fibreboard.  ptilpboard 
and  strawboard  ieicept  corrugated), 
from  CarthagQ.  Ind.  to  Illinois.  Ohio. 
West  Virginia,  and  Louisville,  Ky.  and  its 
commercial  zone. 

NoTF.— If  a  hearing  Is  deemed  neces.sary 
applicant  rcqi-esis  thnl  it  he  held  at  Cincin- 
nati, Ohio 

No.  MC  119875  'Sub-No.  10'.  filed 
August  4.  1977.  Applicant:  WAR-HUNT 
TRUCKING  CO..  INC..  Box  92A.  RX). 
No.  3,  Allentown.  Pa.  18104.  Applicants 
representative:  John  W  Frame.  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 
Pa.  17011.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
In  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting:  Confec- 
tionery and  confectionery  products  in 
vehicles  equipped  with  mechanical  re- 
frigeration (except  in  bulk),  from  tlie 
plantsite  and  storage  faciUties  of  M.  & 
M.  Mars,  division  of  Mars.  Inc.,  at  or 
near  Hackettstown,  N.J.  and  Elizabeth - 
town.  Pa.,  to  points  in  Ohio,  restricted 
to  traffic  originating  at  the  above-named 
origins  and  destined  to  points  in  the 
named  destination  state. 

Note — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neces-sary.  applicant 
requests  that  it  be  held  at  Harrlsburg.  Pa. 

No.  MC  119988  (Sub-No,  119).  fUed 
July  26,  1977.  Applicant:  GREAT  WEST- 
RN  TRUCKING  CO.,  INC.,  Highway  103 
East,  P.O.  Box  1384,  Lufkin.  Tex.  75901. 
Api^icant's  representative:  Clayte  Bin- 
Ion.  1108  Continental  Life  Building,  Fort 


Worth.  Tex..  76102.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing lumber  and  lumber  mill  products. 
from  the  plantsites  of  W.  S.  Fox  &  Sons. 
Inc.  and  Arkansas  Oak  Flooring  Co..  lo- 
cated in  Pine  Bluff,  and  Slieridan.  Ark., 
to  points  in  Texas. 

HoTE. — If  a  hearing  is  deemed  necessary  the 
applicant  requests  that  It  be  held  at  cither 
Dallas,  Tex   or  I.llUe  Rock,  Ark. 

No.  MC  119991  'Sub-No.  17 >.  filed  Au- 
gust 1, 1977.  Applicant:  YOUNG  TRANS- 
PORT, INC.,  Post  Office  Bo.x  3,  Logans- 
port.  Ind..  46947.  Applicant's  representa- 
tive; Warren  C.  Moberly.  777  Chamber  of 
Commerce  Building.  IndlanapolLs.  Ind.. 
46204.  Authority  vsought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
nujn  ingots,  aluminum  scrap,  aluminum 
sheet  metal,  aluminum  plate  and  alumi- 
num foil,  <a)  between  the  plantsites  of 
Alcan  Aluminiun  Division  of  Alcan  Serv- 
ice, Inc.,  at  or  near  Oswego.  N.Y..  War- 
ren. Ohio,  and  Fairmont.  W.  Va.;  (bi 
from  such  plantsites  in  (a)  above  to 
points  in  Alabama.  Arkansas.  Florida. 
Georgia.  Illinois.  Indiana,  Iowa.  Kan.sa.s. 
Kentucky  Louisiana.  Michigan.  Minne- 
sota, Mississippi,  Missouri,  Nebraska. 
North  Carolina.  Ohio,  Oklahoma,  Soutli 
Carolina,  Tenneessee.  Texas  and  Wis- 
consin. 

Note. — If  a  hearing  Is  deemed  nece.-«nry. 
applicant  reqnesU  that  It  be  held  at  India- 
napolis. Ind.  or  Washington,  D.C. 

No  MC  120257  (Sub-No.  39\  filed 
July  26,  1977.  Applicant:  K.  L.  BREEDEN 
&  SONS.  INC..  401  Alamo  St..  Terrell. 
Tex.  75160.  Applicant's  representative: 
Bernard  H  Engli.sh.  6270  Firth  Rd.,  Fort 
Worth.  Tex.  76116.  Authority  sou£:ht  to 
operate  as  a  coimnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Roofing  asphalt,  in  drums,  from 
Memphis.  Tenn..  to  points  in  Alabama, 
Arkansas,  Georgia,  Kentucky,  Louisiana, 
Misstssippi,  North  Carolina.  South  Caro- 
lina, and  Texas;  and  (2)  items  utilized  in 
the  manufacture  and  distribution  of 
roofing  asphalt,  from  i>oints  in  Alabama, 
Arkansas,  Georgia,  Kentucky,  Louisiana, 
Mississippi.  North  Carolina.  South  Caro- 
lina, and  Texas  to  Memphis,  Tenn. 

Note — If  a  hearing  Is  deemed  nece.s.sary, 
applicant  requests  It  be  held  at  either  Mem- 
phis, Tenn  ,  or  Dallas.  Tex. 

No.  MC  120761  I  Sub  No.  27' .  filed  Au- 
gust 1, 1977.  Applicant:  NEWMAN  BROS. 
TRUCKING  CO..  a  Corporation.  6559 
Midway  Road,  P.O.  Box  13302,  Port 
Worth,  Tex.  76118.  Applicant's  repre- 
sentative: Clayte  Binion.  1108  Continen- 
tal Life  Building,  Fort  Worth.  Tex.  76102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Iron  and  steel,  and 
iron  and  steel  articles,  from  the  plantsite 
of  Nucor  Steel  Corp.,  located  at  or  near 
Jewett  Tex.,  to  points  in  Alabama,  Geor- 
gia, Florida  and  South  Carolina. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requesta  it  be  held  at  DaUas.  Tex. 
Common  control  may  be  Involved. 


No.  MC  120981  (Sub-No.  22).  filed 
July  il,  1977.  Applicant:  BESTWAY 
EXPRESS,  INC.,  905  Vlsco  Dr..  Nash- 
ville, Tenn.  37210.  Applicant's  represen- 
tative: George  M'  Catlett.  Suite  708. 
McClure  Building.  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting :  General  com- 
modities, (except  those  of  unusual  value, 
cla.sses  A  and  B  explosives,  hou.sehold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  (D  Between  Nash- 
ville. Tenn.  and  Lexington,  Ky.:  From 
Na.shviUe.  Tenn.  over  Interstate  High- 
way 65  to  junction  of  Bluegrass  Park- 
way, thence  over  Blue  Grass  Parkway 
to  junction  of  U.S.  Highway  60.  thence 
over  U.S.  Highway  60,  to  Lexington.  Ky., 
and  return  over  the  same  route,  serv- 
ing no  intermediate  points,  restricted 
against  the  transportation  of  traffic 
moving  from  or  to  points  In  the  Louis- 
ville. Ky..  cMnmerclal  zone;  and  (2)  be- 
tween Lexington.  Ky.,  and  Delaplaln. 
Ky.:  From  Lexington.  Ky..  over  U.S. 
Highway  25  to  junction  of  Ky.  Highway 
620.  thence  over  Ky.  Highway  620  to 
Delaplaln.  Ky..  and  return  over  the  same 
route.  ser\'ing  all  intermediate  points, 
restricted  against  the  handling  of  traffic 
orlpinating  at.  or  de.stined  to.  points  in 
Connecticut.  Delaware.  Illinois.  Indiana. 
Iowa.  Maine.  Maryland.  Mas.sachu-setts, 
Michirnn,  Minnesota,  New  Hamp.shire. 
New  Jersev.  New  York.  Ohio.  Penn- 
,svlv,'inin,  Rhode  Island,  Virginia,  West 
Virginia.  Wisconsin,  and  the  District  of 
Coltimbla. 

Note  -  If  a  hearing  U  deemed  neceR-sarv. 
the  applicant  requesta  that  It  be  held  at 
NnshvlUe,  Tenn.  or  Lexington,  Ky. 

No  MC  121060  (S\ib  No.  47',  Filed 
Julv  ?8.  1977.  Applicant:  ARROW 
TRUCK  LINES.  INC.  P.O.  Box  1416. 
Birmineham.  Ala.  35201.  Applicant's 
representative:  William  P.  Jackson.  Jr.. 
34?6  North  Washington  Blvd.,  P.O.  Box 
1267.  Arlington.  Va.  2210.  Authority 
soupht  to  operate  as  a  common  carrier 
bv  motor  vehicle,  over  Irregular  routes, 
transporting:  Pipe,  valves,  fittings,  hy- 
drants and  parts  and  accessories  for  the 
foregoinc  commodities  (except  in  bulk) . 
from  the  facilities  of  United  States  Pipe 
and  Foundry  Co..  at  or  near  Birming- 
ham and  Bessemer.  Ala.,  to  points  in 
Iowa.  Wisconsin,  riinois.  Indiana.  Mich- 
igan, Ohio,  Kentucky  and  Missouri. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Birming- 
ham. Ala. 

No.  MC  123048  (Sub-No.  361).  filed: 
August  1.  1977.  Apphcant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021-21st  St.,  Post  Office  Box  1557,  Ra- 
cine, WI  53401.  Applicant's  representa- 
tive: Paul  C.  Gartzke,  121  West  Doty  St., 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Bus  Bodies  and  Attachments.  Acces- 
sories and  Parts,  from  Woodlawn,  Tex.  to 
Ports  of  Entry  on  the  International 
Boundary  between  the  United  States  and 
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Canada  in  Michigan  and  New  York;  re- 
stricted to  movements  destined  to 
Canada. 

No.  MC  123048  (Bub-No.  362).  filed: 
August  1.  1977.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC. 
502 1-2 1st  Street.  Post  Office  Box  1557. 
Racine.  WI  53401,  Applicant's  repre- 
sentative: Paul  C.  Oartake,  121  West 
Doty  St..  Madison.  WI  53703.  Authority 
sought  to  operate  as  a,  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Truck  Cabs,  from  St,  Jo- 
seph County,  Ind.  to  Woodlawn,  Tex. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  requesU  It  be  held  either  at 
Chicago,  III.  or  Washington,  D.C.  ; 

MC  123048  (Sub-No.  363).  filed  August 
5,  1977.  Applicant:  DIAMOND  TRANS- 
PORTATION SYSTEM,  INC.,  5021-21st 
Street.  Post  Office  Box  1557.  Racine,  WI 
63401.  Applicant's  representative:  Paul 
C.  Oartake.  121  West  Doty  Street.  Mad- 
ison. WI  53703.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irrecnilar  routes,  transporting; 
(1)  Grain  Dryers.  Prefabricated  Grain 
Bins.  Tanks.  Fans  and  Heaters,  Attach- 
ments, Accessories  and  Parts,  from  Mar- 
engo, m.  to  points  in  the  United  States 
(except  Alaska  and  Hawaii);  and  (2) 
Materials,  Equipment  and  Supplies  used 
In  the  manufacture,  sale  and/or  distri- 
bution of  commodities  in  (1)  above,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Marengo,  HI. 

None. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requeeta  It  be  held  eltber  at 
Chicago,  111.  or  Washington.  D.C. 

NoTK. — If  a  bearing  Is  deemed  necessary, 
tbe  a(H>Ucant  request*  it  be  held  either  »t 
Chicago,  HI.,  or  Washington,  D.C. 

No.  MC  123272  (Sub-No.  14) .  filed  July 
28.  1977.  Applicant:  FAST  FREIGHT. 
INC..  9651  Ewing  Ave..  Chicago.  DL, 
60617.  Applicant's  representative:  Joseph 
M.  Scanlan,  111  West  Washington  St.. 
Chicago,  m..  60602.  Authority  sought  to 
operate  as  a  Common  Carrier,  by  motor 
vehicle  over  irregular  routes.  Transport- 
ing: Canned  goods.  fnHn  the  plantsite  of 
Lakeside  Packing  Co.  in  Manitowoc,  Wis. 
tuid  the  plantsite  In  Plainview.  Minn,  to 
points  in  Alabama.  Ailuuisas.  California, 
Colorado.  Connecticut,  Delaware,  Florida 
Georgia,  Illinois,  Indiana.  Iowa.  Kansas. 
Kentucky,  Louisiana.  Maine.  Maryland. 
Blassachusetts,  Michigan.  Minnesota, 
Mississippi.  Missouri,  Montana,  Nebras- 
ka, New  Jersey,  Hew  York.  North  Caro- 
lina, North  Dakota.  Ohio.  Oklahoma. 
Pennsylvania,  South  Carolina,  South  Da- 
kota, Tennessee,  Texas,  Utah,  Vermont, 
Virginia.  Washington,  West  Virginia, 
Wisconsin,  and  Wyoming.  Restricted  to 
traffic  originating  at  the  plantsites  of 
Lakeside  Packing  Co.  in  Manitowoc,  Wis. 
and  Plainview,  Minn. 

Note. — Ootnmon  control  may  be  Involved. 
If  a  bearing  la  deemed  neoe—ory,  i4>pUcant 
requests  It  b«  held  at  dilcago,  ni. 

NO.  MC  123476  (Sub-No.  27).  filed 
July  28.  1977.  Applicant:  CTURTIS 
rRANSPORT,  INC.,  P.O.  Box  388,  Ar- 


nold, Mo,  63010.  Applicant's  representa- 
tive; David  O.  Dimit  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Expanded 
plastic  products  (except  In  bulk,  In  tank 
vehicles) .  from  Channahon.  Ql.,  to  points 
in  the  United  States  in  and  east  of  Mon- 
tana, Wyoming,  (Colorado,  and  New 
Mexico,  and  refused  pr  rejected  ship- 
ments on  return. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  8t. 
Louis,  Mo.  or  Chicago,  III, 

No.  MC  123788  (Sub-No.  2),  filed  July 
26,  1977,  Applicant:  AMERICAN-WEST- 
ERN COMPANY,  INC..  P.O.  Box  430, 
Dall£Ls,  Oreg.  97338.  Applicant's  repre- 
sentaUve:  Earle  V.  White,  2400  S.W. 
Fourth  Ave.,  Portland,  Oreg.  97201.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lift  trucks,  includ- 
ing their  parts  and  attachments  when 
shipped  therewith,  from  DaUas,  Oreg. 
to  ports  in  Oregon,  restricted  to  the 
transportatimi  of  shipments  having  an 
immediately  subsequent  movement  by 
water,  under  contract  with  Towmotor 
Corp. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Portland,  Oreg. 

No.  MC  123805  (Sub-No.  13).  filed: 
August  8.  1977.  Applicant:  LOMAX 
TRUCKING  SERVICE.  INC..  RJl.  No.  1. 
Hannibal.  Mo.  63401.  Applicant's  repre- 
sentative: Thomas  P.  Rose.  P.O.  Box 
205,  Jefferson  CTlty,  Mo.  65101.  Authority 
sought  to  operate  as  a  commxm  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum,  crude, 
crushed,  ground  or  pulverized,  in  bulk, 
in  dimip  vehicles,  from  the  plantsite  and 
warehouse  facihties  of  United  States 
Gypsum  Co.  located  at  or  near  Medl- 
ap<kls.  Iowa  to  points  In  Missouri  and 
Illinois. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jefferson 
City.  Uo.  or  Hannibal,  Mo. 

Docket  No.  MC  124111  (Sub-No  57). 
fUed  August  4.  1977.  AppUcant:  OHIO 
EASTERN  EXPRESS,  INC..  P.O.  Box 
2297.  300  West  Perkins  Ave.,  Sandusky, 
Ohio  44870.  Applicant's  representative; 
David  A.  Turano,  100  East  Broad  St., 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing bananas  and  affricultural  commod- 
ities exempt  from  economic  regviation 
under  Section  203ib)(6)  of  the  Inter- 
state Commerce  Act,  when  transported 
in  mixed  loads  with  bananas,  from  Phil- 
adelphia. Pa.  to  St  Louis,  Mo.,  and  points 
in  Connecticut,  Delaware,  Illinois,  In- 
diana, Kentucky.  Maryland.  Michigan, 
New  Jersey,  New  York.  Ohio,  Pennsyl- 
vania, Virginia,  West  Virginia,  Wiscoa- 
stn,  and  the  District  of  Columbia. 

Note. — If  a  bearing  la  deemed  necessary, 
applicant  requests  Uiat  It  be  held  at  New 
York.  N.Y.  or  Washington.  D.C. 


MC  124211  (Sub-No  300)  filed  August 
4,  1977.  Applicant:  HILT  TRUCK  LINE. 
INC..  P.O.  Box  988.  D.T.S..  Omaha,  NE 
68101.  Applicant's  representative; 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over  ir- 
regular routes,  transporting:  (1>  Ath- 
letic or  Sporting  Goods  and  Equipment, 
Games  or  Toys,  Recreational  Equipment, 
Clothing,  Acces-sories  and  Supplies:  and 
(2)  Commodities  used  in  the  manufac- 
ture, distribution,  sale,  and  installation 
of  the  commodities  described  in  (1) 
above,  between  points  in  Maricopa  Coun- 
ty, Ariz.,  Craighead  County,  Ark.,  Los  An- 
geles. Orange,  and  Stanislaus  Counties. 
Calif..  Dade  County,  Fla.,  Troup  County, 
Ga.,  Cook.  DuPage,  and  Lake  Counties. 
111.,  Ciunberland  County,  Me.,  Harford 
County,  Md..  Kent  County,  Mich.. 
Middlesex  and  Passaic  Counties.  N.J., 
Bronx,  Cortland,  Kings,  New  York,  and 
Onondaga  Counties.  N.Y..  Ashland  and 
Hardin  Counties.  Ohio,  Multnomah  and 
Washington  Counties.  Ore.,  Coffee,  Da- 
vidson, Gibson,  and  Putnam  Counties, 
Tenn.,  Davis  County,  Utah,  South  Caro- 
lina, and  New  York.  N.Y..  on  the  one 
hand.  and.  on  the  other,  points  in  the 
united  States  (except  Alaska  and  Ha- 
waU). 

Note. — Common  control  may  be  Involved. 
If  oral  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.  or  Wash- 
ington. D.C. 

No.  MC  124692  (Sub-No.  178).  filed 
July  28,  1977.  Applicant:  SAMMONS 
TRUCKING,  (A  Corporation).  P.O.  Box 
4347.  Missoula.  Mont.  59806.  AppUcant's 
representative:  J.  David  Douglas,  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  carrier, 
over  irregular  routes,  transporting; 
Heating  and  cooling  units,  from  Owa- 
tonna.  Minn,,  to  points  In  California, 
Idaho,  Montana.  Oregon.  Utah,  Wash- 
ingtcm  and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Minneapolis, 
Minn. 

MC  124711  (Sub-No.  47).  filed  August 
8,  1977  Applicant:  BECKER  CORP., 
P.O.  Box  1050.  El  Dorado.  Kans.  67042. 
Applicant's  representative:  T.  M.  Brown. 
223  Ciudad  Bldg..  (Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  molasses, 
Uquid  feeds,  and  liquid  feed  supplements. 
In  bulk,  In  tank  vehicles,  from  the  facili- 
ties of  Cargill,  Inc.,  located  at  m'  near 
Gfudm  City,  Kans.,  to  p<Hnt8  in  Colo- 
rado, Kansas,  Nebraska,  New  Mexico, 
Oklahoma,  and  Texas. 


Note. — Common  control  may  be  Involved. 
If  a  bearing  le  deemed  necessary,  tbe  i4>pll- 
cant  requests  tlvat  It  be  beld  at  Mlnneapolt^ 
Minn.,  or  Kansae  City,  Ma 

No.  MC  124920  (Sub-Na  14).  lUed: 
August  4,  1977.  Apidlcaat:  LA  BAR'S, 
INC  771  Scott  Street,  WUkes  Barre,  Pa. 

AppUcant's  rei;«esentative:  L.  Agnev 
Meyers,  Jr.,  734  15th  Street  NW„  Wash- 
IngtoQ.  D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Mineral  Wool  and  insulating  mate- 
rials, from  the  plantslte  or  facilities  of 
CertalnTeed  Products  Corp.,  CSO  Group, 
at  Mountain  Top.  PA..  TO  Points  in  Con- 
necticut. Delaware.  District  of  Columbia, 
Illinois,  Indiana.  Kentucky,  Maine. 
Maryland.  Massachusetts.  Michigan.  New 
Hampshire.  New  Jersey.  New  York.  Ohla 
Rhode  Island.  Vermont,  Virginia.  West 
Virginia  and  Wisconsin. 

Nors:  Common  control  may  be  involved. 
If  »  hearing  Is  deemed  necessary,  applicant 
requests  that  It  b«  held  at  either  Scranton, 
Pa  or  PJitladelphla.  Pa. 

No  MC  124947  (Sub-No.  65>.  filed  Au- 
gust 4.  1977.  Applicant:  MACHINERY 
TRANSPORTS.  INC..  116  AUied  Road, 
Stroud.  Okla.  74079.  Applicant's  repre- 
sentative: David  J.  Lister,  1945  South 
Redwood  Rd.,  Salt  Lake  City.  Utah 
84104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting  (1)  Build- 
ings, complete,  knocked  down  or  in  sec- 
tions. (2>  buildings,  sections  and  panels, 
(3>  component  parts,  materials  and  sup- 
pUeB  for  (1)  and  (2).  and  (4)  parts,  ac- 
cessories and  equipment  iised  in  the  in- 
stallation of  (1).  (2),  and  (3)  (except 
commodities  In  bulk\  from  the  plantslte 
and  storage  facilities  of  Star  Manufac- 
turing Co.  located  at  or  near  Homer 
City.  Pa.,  to  points  in  Connecticut.  Dela- 
ware. Illinois,  Indiana.  Iowa,  Kentucky, 
Maine.  Maryland.  Massachusetts.  Michi- 
gan. Minnesota.  New  Hampshire,  New 
Jersey.  New  .York.  Ohio,  Rhode  Island. 
V^ermont.  Virginia,  West  Virginia  and 
Wisconsin. 

Note:  Common  control  may  be  Involved. 
V  a  hearing  Is  deemed  necessary,  applicant 
requests  it  b«  held  at  either  Salt  Lake  City, 
Utah  or  Chicago,  HI. 

No.  MC  126904  (Sub-No.  24K  filed 
August  1.  1977.  Applicant:  H.  C.  PAR- 
RISH  TRUCK  SERVICE.  INC..  R.R.  2. 
Box  264.  Freeburg.  111.  62243.  Applicants 
representative:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg.,  Phil- 
adelphia, Pa.  19107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  from  Belleville,  111., 
to  points  to  Alabama.  Mississippi,  and 
Louisiana. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requesU  that  It  be  held  at  Phil- 
adelphia. Pa  ,  or  Washington.  D.C. 

MC  127064  (Sub-No.  7>.  filed  July  25, 
1977.  Applicant:  E.  J.  PETER  TRUCK- 
ING. INC.,  Route  2,  Box  21,  Athens,  Wis. 
54411.  Applicant's  representative:  Robert 
8.  Lee.  1000  First  National  Bank  Bldg., 
Minneapolis.  Minn.  55402.  Authority 
sought  to  (^)erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Animal  and  poultry  feed 
and  animal  and  poultry  feed  ingredients 
(except  liq^lld  commodities  In  bulk,  in 
tank  vehlcleB)  from  points  In  Hennepin, 
Ramsey.  Ancdca.  Dakota,  and  Washing- 
ton Counties.  Minn.,  to  points  In  Wlscon- 
iln  (except  points  in  Clarlc.  Taylor. 
Marathon,  and  Langlade  Coimtles.  Wis.) . 


I  NOTICES 

Note  -If  a  hearing  Is  deemed  necenary, 
the  applicant  rvquesta  tbat  it  be  held  ^( 
Minneapolis.  Minn. 

No.  MC  127625  (Sub-No.  22).  filed 
August  2,  1977.  Applicant  SANTEE 
CEMENT  CARRIERS.  INC..  P.O.  Box 
638.  HoUy  HiU.  S.C.  29059.  Applicant's 
representative:  Frank  B.  Hand.  Jr..  P.O. 
Drawer  C.  Berryvllle.  Va.  22611.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cement  and  mor- 
tar, between  points  In  Florida  restricted 
to  traffic  originating  at  the  plantslte  of 
Santee  Portland  Cement  Corp.,  Inc..  at 
Holly  Hill.  S.C.  having  a  prior  movement 
by  rail. 

Note— If  a  hearing  l8  deemed  necessary, 
the  applicant  requests  It  be  held  at  Columbia. 
S  C.  Coimnon  control  may  be  Involved. 

No.  MC  128007  (Sub-No.  105).  filed 
August  3.  1977.  Applicant:  HOFER.  INC.. 
P.O.  Box  583.  Pittsburg,  Kans.  66762.  Ap- 
plicant's representative:  Larry  E.  Gregg. 
641  Harrison  Street.  Topeka.  Kans.  66603. 
Authority  sought  to  operate  a£  a  common 
carrier,  by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Dry  fish  meal.  (1) 
from  Empire.  La.;  Port  Arthur,  Tex.;  and 
Gulfport.  Miss.,  to  points  In  Alabama. 
Georgia.  Indiana,  Kentucky,  Louisiana, 
Minnesota,  Mississippi,  Tennessee,  and 
Wisconsin ;  (2)  from  Port  Arthur.  Tex., 
and  Gulfport.  Miss.,  to  points  in  Texas; 
(3)  from  Gulfport.  Miss.,  to  points  in 
Arkansas.  Illinois.  Iowa.  Kansas.  Mis- 
souri, and  Oklahoma. 

Note — If  ^  hearing  Is  deemed  necessary, 
applicant  requests  that  It 'be  held  at  New 
Orleans.  La. 

No.    MC    128896    (Sub-No.    6),    filed 
July    19,    1977.    Applicant:    ANDREWS 
"PRUCKING  LIMITED,  R.R.  No.  4.  St. 
Catharines,  Ontario,  Canada  L2R  6R1. 
Applicant's   representative:    Robert   O. 
Gawley.    P.O.    Box    184,    Buffalo,    N.Y. 
14221.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boats  (1) 
between  the  ports  of  entry  on  the  Inter- 
national  Boundary   Line   between   the 
United  States  and  Canada  located   In 
Idaho  and  Washington,  on  the  one  hand, 
and.  on  the  other,  points  In  the  United 
States  (excluding  Alaska  and  Hawaii). 
Restricted  to  foreign  commerce  only.  (2) 
Between  the  ports  of  entry  on  the  Inter- 
national   Boundary    Line   between    the 
United  States  and  Canada  located  in 
Maine,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States  (ex- 
cluding Alaska  and  Hawaii).  Restricted 
to  foreign  commerce  only.  (3)  Between 
Portland.  Maine  and  points  In  the  United 
States  (excluding  Alaska  and  Hawaii). 
Restricted  to  foreign  commerce  only.  (4) 
Between  the  ports  of  entry  on  the  Inter- 
national Boundary   Line  between  the 
United  States  and  Canada  located  on  the 
Detroit.  Niagara,  St.  Clair,  St.  Marys  and 
St.  Lawrence  Rivers,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (excluding  Alaska  and  Hawaii). 
Restricted  to  foreign  commerce  only.  (5) 

Between  the  ports  of  entry  on  the  In- 


ternational Boundary  Line  between  the 
United  States  and  Canada  located  in 
New  York  and  Vermont,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  Stater  (excluding  Alaska  and 
Hawain .  Restricted  to  foreign  commerce 
only. 

Note.— If  a  hearing  Is  deemed  nece.wnry. 
the  applicant  requests  It  be  held  ut  Buffalo, 
N.Y. 

No.  MC  129326  (Sub-No.  26),  filed 
July  25,  1977.  Applicant:  CHEMICAL 
TANK  LINES.  INC..  P.O.  Drawer  437. 
Mulberry.  Fla.  33860.  Applicant's  repre- 
sentative: L.  Agnew  Myers,  Jr..  734  15th 
Street  NW.,  Wa.shington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Phosphate,  phos- 
phate products,  phosptiate  byproducts, 
and  fertilizer  and  fertilizer  materials,  In 
bulk,  in  tank  vehicles,  from  the  facilities 
of  International  Minerals  and  Chemicals 
Corp.  and  New  Wales  Chemicals.  Inc.  (a 
subsidiary  of  IMCC),  In  Polk  County. 
Fla..  to  points  in  Delaware.  Florida.  Indi- 
ana. Maryland.  New  Jersey.  Pennsyl- 
vania. Texas,  and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Tampa 
or  Jacltsonvllle,  Fla. 

No.  MC  129387  (Sub-No.  33),  fUed 
July  28.  1977.  Applicant's  Name:  PAYNE 
TRANSPORTATION,  INC..  P.O.  Box 
1271.  Huron.  8.  Dak.  67350.  AppUcants 
representaUve:  Scott  E.  Daniel  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrtilcle,  over  irregular  routes, 
transporting:  Canned  goods,  from  the 
facilities  of  Oregcm  Fruit  Products  at  or 
near  Salem,  Oreg.,  to  points  in  that  part 
of  the  United  States  in  and  east  of  Mon- 
tana, Wyoming,  Colorado,  and  l^ew 
Mexico. 

Ncms. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash.,  or  San  Pr&nclsco,  Calif. 

No.  MC  133119  (Sub-No.  122),  filed 
July  22,  1977.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  200  Norka  Drive,  Akron, 
Iowa  51001.  Applicant's  representative: 
A.  J.  Swanson,  521  So.  14th  Street,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
points  in  California  to  ports  of  entry  on 
the  International  Boundary  between  the 
United  States  and  Canada,  located  at  or 
near  Sweetgrass,  and  Raymond,  Mont.; 
Fortuna,  Portal  and  Pembina,  N.  Dak.; 
and  Noyes,  Minn.,  restricted  to  the  trans- 
portation of  traffic  moving  in  foreign 
commerce  to  points  in  Saskatchewan  and 
Manitoba,  Canada. 

Note. — ^If  a  hearing  Is  deemed  necessary. 
the  applicant  request*  It  be  held  at  Omaha, 
Nebr.,  or  Great  Falls,  Mont. 

No.  MC  133221  (Sub-No.  27),  filed 
August  4.  1977.  AppUcant:  OVERLAND 
CO.,  INC.,  1991  Buford  Hwy..  Lawrence- 
vUle,  Oft.  30245.  Applicant's  represent- 
ative: Alvln  Button.  2477  N.  Decatur  Rd.. 
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Deottor.  Oft.  30033.  Authorltar  Mucht  to 
opsrate  M  a  common  carrier,  bjr  moter 
▼ehlde.  over  irregiOAr  routes,  traiupott- 
Ing::  Rigid  polystyrene,  from  the  i^ant- 
Bltea  o<  Southeastern  Foam  Products, 
Inc..  located  at  CXmyere,  Ga..  Adamstown, 
Md..  Bargersvllle.  md..  Burlington.  N.C 
Elkhom.  Wis.,  VoflTlesville.  Pa.,  Jonesboro. 
Tenn..  View  Mlddleton.  Ohio;  Ocala,  Pla.. 
PeteralHirv,  Va.,  and  Wentsville,  Mo.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) . 

NoTx:  If  a  hewing  to  deemed  necessary, 
appUcAnt  requests  thmt  tt  be  held  at  Atlanta, 
Oa.,  or  Washington,  D.C. 

No.  MC  133233  (Sub-No.  53).  filed 
August  8,  1977.  Applicant:  CLARENCE  L. 
WERNER.  d.b.a.  WERNER  ENTER- 
PRISES. 1-80  b  Highway  50.  P.O.  Box 
37306,  Omaha.  Neb.  68137.  Apirilcant's 
mmsoitafUve :  Donna  Ebrllch  (same  ad- 
dress as  applicant) .  Authority  aoucht  to 
opefnio  as  a  contract  carrier,  by  motor 
vetalde,  over  irregular  routes.  transpcHt- 
tnc:  Lumber,  lumber  products,  and  for" 
est  producU.  from  points  In  Colorado, 
Wsromtog.  and  Pennington  County.  8. 
Dak.,  to  points  in  Arizona,  New  Mexico, 
Texas.  Oklahoma,  and  Artcansas.  under 
a  continuing  contract,  or  craitracts.  with 
Edward  Hines  Luiid)er  Oo. 

Note  :  A]>i;rfloant  hoids  motor  common  car- 
rier auttuxlty  In  No.  MC  138328  (Sub-No.  1) 
and  other  mibs,  tlierefore.  dual  operations 
may  be  involved.  If  a  hearing  is  deemed  nec- 
esMry.  appUcant  requests  that  tt  be  held  •* 
Cbloago,  ni.  or  Owoatim,  Neb. 

No.  MC  133391  (Sub-No.  3).  filed  Au- 
gust 1,  1977.  Applicant:  SCHWERMAN 
TRUCKING  CO.  OF  VA..  INC..  611  South 
28  Street.  MUwaukee.  Wis.  53215.  AppU- 
cant's  representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  Milwaukee.  Wis. 
53201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle.  ov«r 
Irregular  routes,  transporting:  Cement. 
from  Botetourt  Coimty,  Va..  to  points  In 
Delware,  District  of  Ccdumbla.  Maryland. 
North  Cartdlna,  Pennsylvania,  South 
Carolina,  Virginia  and  West  Virginia. 

Non. — Common  oontrcd  may  be  involved. 
If  a  hearing  is  deemed  necea^u-y.  appUcant 
requests  that  It  be  held  at  Washington.  D.C. 

N6.  MC  133655  (8ub-No.  99),  filed 
July  26,  1977.  AppUcant:  TRANS-NA- 
TIONAL TRUCK,  INC..  P.O.  Bo«  31800. 
Amarlllo,  Tex.  79120.  Applicant's  repre- 
sentattre:  James  Steffel  (same  address 
as  applicant) ,  Authority  sought  to  (H^er- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  or  used 
by  florists  and  lawn  and  garden  care  re- 
tailers, and  equipment,  materiiUs,  and 
supplies  used  in  the  manufacture,  sale, 
or  distribution  of  the  above  described 
commodities  (except  commodities  In  bulk 
and  commodities  requiring  oMSdal  egulp- 
moit) .  between  the  plant  sites  and  ware- 
house facilities  of  or  utilized  by  Highland 
Stipi^  Co..  Inc.  locate  at  or  near  Ho- 
bart.  OUa.;  Highland.  HL;  TaMlrada. 
Calif.:  Oolton.  Calif.:  and  points  In  the 
United  States  (except  Alaska  and  Ha- 
waiD .  non-radial  movonent. 


Horn. — Common  eontrol  may  b«  Invt^ved. 
If  a  bMrtog  Is  dMtuad  neoeaary.  tbe  aK>U- 
eant  raquasts  tbat  It  be  Held  at  Obloago,  UL 

No.  MC  133966  (Sub-No.  49) .  filed  Au- 
gust 1.  1977.  Applicant:  NORTH  EAST 
EXPRB88,  INC..  P.O.  Box  127.  Moon- 
talntop.  Pa.  18707.  Applicant's  represent- 
ative: Joseidi  P.  Hoary,  121  South  Main 
Street.  Taylor.  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
over  Irregular  routes  transporting: 
Building  materials,  as  described  in  de- 
scriptions of  motor  carrier  certificate. 
Ex  Parte  No.  MC-4S.  Appendix  VI,  from 
points  in  Minnesota,  Iowa,  MissouM, 
Wisconsin  DUnols,  Michigan,  Indiana, 
Kentucky.  Tennessee.  Ohio.  West  Vir- 
ginia. Virginia,  Maryland.  Delaware.  New 
Jersey.  New  York.  Maine.  New  Hamp- 
shire. Vermont,  Massachusetts.  Connect- 
icut. Rhode  Island.  North  Carolina,  and 
South  CarcAina.  to  Old  Forge.  Pa. 

NoTB. — AppllcMit  holds  contract  carrier  au- 
thority In  MC-139M2  and  subs  thereunder. 
Ummton  dtial  authority  may  be  involved. 
Oofnnwn  control  may  also  t>e  involved.  If  a 
heartng  Is  deemed  necessary.  tb»  appllOMit 
reqtiesU  that  it  be  held  at  Washington.  D.C. 

No.  MC  134038  (Sub-No.  6),  filed 
July  28,  1977.  Applicant:  MAJORS 
TRANSIT,  INC.,  P.O.  Box  7.  CaneyvHIe. 
Ky..  42721.  Api^cant's  representative: 
John  M.  Nader,  Rt.  3,  Box  4.  Bowling 
Green.  Ky.  42101.  Authority  sought  as  a 
common  carrier,  by  motor  vehicle,  over 
reg\ilar  routes,  transporting:  CJeneral 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  hotise- 
hold  goods  as  defined  by  the  Oommiasion. 
commodities  in  bulk,  and  those  requlrtng 
special  equipment;  (A)  between  central 
City.  Ky.  and  Nashville,  Tenn..  serving  no 
intermediate  points:  fn»n  Central  City 
over  U.S.  Highway  431  to  its  intersecticm 
with  U3.  Highway  41,  Uience  over  UJS. 
Highway  41  to  Nashville  and  return  over 
the  same  route.  Restriction:  Service  at 
Central  City,  Ky.,  is  restricted  against  the 
transpcrtaticm  of  traffic  originating  at. 
destined  to,  or  interchanged  at  Louisville, 
Ky.,  or  points  in  Its  Commercial  Zone,  as 
defined  by  the  Commission;  and  (B)  be- 
tween Central  City,  Ky.,  and  Nashville, 
Tenn.,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  intermedi- 
ate points,  but  serving  the  intersection 
of  the  Greoi  River  Parlrway  and  n.S. 
Highway  231,  near  Logansport,  Ky..  for 
purposes  of  Joinder  only:  from  Central 
City  over  U.S.  Highway  431  to  its  inter- 
section with  the  Western  Kentucky  Park- 
way, thence  over  the  Western  Kentucky 
Parkway  to  Its  intersection  with  the 
Oreen  River  Partway,  near  Proitis,  Ky., 
thence  over  the  Green  River  Parkway  to 
its  intersection  with  Interstate  Highway 
65,  thence  over  Interstate  Highway  65  to 
Nashville  and  return  over  the  same  route. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
LoulsviUe,  Ky.,  or  NashvUle,  Tenn. 

No.  MC  134134  (Sub-No.  24).  filed 
August  2.  1077.  AppUcant:  MAINUNER 
MOTOR  EXPRESS.  INC..  4202  Dahlman 
Avenue,  Omaha,  Nebr.  68107.  AM>llcant's 
representative:  Bruce  A.  BuUock.  Suite 


530  Unlvac  Building,  7100  Wect  Center 
Road.  Omaha.  Ndn-.  66106.  Autherltj 
sought  to  operate  as  a  commcm  carrier, 
by  motor  vehicle,  over  irrecular  routes, 
transporting:  (1)  malt  beverages,  and 
advertising  material  and  premiums,  from 
Golden.  Colo.,  to  points  In  Nebraska;  and 
(2)  empty  malt  beverage  containers. 
packaging  material,  pallets,  and  scrap 
malt  beverage  containers,  and  packing 
dimnage,  from  points  in  Nebraska,  to 
Golden,  Colo. 

NoT«. — If  a  bearing  Is  deemed  necessary. 
the  appUcaDi  requests  tbmt  tt  be  held  at 
either  Omaha.  Nebr.  or  Denver.  Oolo. 

MC  134264  (Sub-No.  16).  fUcd  Au- 
gust  1,  1977.  AppUcant:  OCKENFE"S 
TRANSFER,  INC.,  1301  Sheridan.  Iowa 
City,  Iowa  52240.  AppUcant's  representa- 
tive: Kenneth  F.  Dudley,  611  Church 
Street,  P.O.  Box  279,  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
Irregular  routes,  transporting,  scrap 
paper,  materials,  equipment,  and  sup- 
plies between  Iowa  CTity,  Iowa,  and  AlttNO, 
ni.,  under  a  continuing  contract,  or  con- 
tracts, with  Cnty  Carton  CO..  Inc. 

NoTK. — ^If  a  hearing  !•  deemed  seccwary. 
the  applicant  requests  that  it  be  held  at 
Des  Moines,  Iowa. 

No.  MC  134341  (Sub-No.  7).  filed 
July  30.  1077.  AppUcant:  STROP 
TRANSPORTATION.  INC..  Rural  Route 
No.  I.  Hastings,  Nebr.  68901.  AppUcant's 
r^resentatlve:  Arlyn  L.  Westergren. 
Suite  530  Unlvac  Building.  7100  West 
Center  Road,  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
<Mrrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  secticMis  A  and  C  of  Appendix 
I  to  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  frmn  the  plantslte  of  Dubuque 
Packing  Co..  at  or  near  Mankato.  R^Ems., 
to  points  in  Rhode  Island.  C(Muiecticut, 
Florida,  Georgia,  lUinols.  Indiana,  Iowa, 
Maine.  Massachusetts,  Michigan.  Mis- 
souri. New  Jersey.  New  York,  Nebraska, 
Ohio,  Pennsylvania,  and  Wisconsin. 

NoTS. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Omaha, 
Nebr. 

No.  MC  134404  (Sub-No.  37).  filed 
July  25.  1977.  Api^cant:  AMERICAN 
TRANS-FREIGHT.  INC..  P.O.  Box  796, 
ManvlUe,  N.J.  08835.  AppUcant's  repre- 
sentative: Eugene  M.  Malkln,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10046.  Authority  sought  to  operate  as  a 
contrtict  carrier  by  motor  vehicle,  over 
irregular  rout».  transporting:  (1)  Steel 
bath  tubs,  lavatories,  skiks.  and  parte 
and  accessaries  thereto;  and  (2)  plumb- 
ers fittings  and  supplies.  frtMn  Salem, 
Ohio,  to  points  in  Michigan,  DUnols,  In- 
diana. New  Jersey,  West  Virginia,  and 
those  points  in  Pennsylvania  oa  and  east 
of  a  line  beginning  at  the  West  Virginia- 
Pennsylvania  Stete  Boundary  Line,  and 
extending  along  U.S.  Highway  119  to 
Junction  U.S.  Highway  219,  and  thence 
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•long  UA.  Highway  219  to  the  Pennsyl- 
▼ania-New  York  8tat«  Boundary  Un«. 
under  a  continuing  contract  or  contracts 
with  American  Standard,  Inc.,  of  New 
Brunswick.  N.J. 

NoTK— If  a  hearing  U  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
either  New  York.  N.Y.  or  Washington.  DC. 

Applicant  has  a  common  carrier  appli- 
cation pending  In  MC  140768  and  subs 
thereunder,  therefore  dual  operations 
may  be  involved. 

No  MC  134467  <  Sub-No.  22).  filed 
July  29,  1977.  Applicant:  POLAR  EX- 
PRESS. Inc.,  P.O.  Box  845.  Springdale. 
Ark.  72764.  Applicant's  representative: 
CTiarle«  M.  WUliams,  350  Capites  Life 
Center.  1600  Sherman  Street.  Denver, 
Colo  80203.  303-571-0798.  Authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Packaged  petroleum  Products,  ex- 
cept in  bulk,  from  New  Kensington,  Pa., 
to  Memphis,  Tenn..  and  points  In  Arkan- 
sas. Oklahoma.  Louisiana.  Texas,  and 
Mississippi- 

Note — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requesu  that  it  be  held  at  Pittsburg.  Pa.,  or 
Little  Rock.  Ark. 

No  MC  134531  (Sub-No.  9>.  fUed  Au- 
gust 3.  1977.  Applicant:  AGGREGATE 
HAULERS.  INC..  Route  2.  Box  559-A,  W. 
Columbia,  S.C.  29169.  AppUcsmfs  repre- 
sentative: Eric  Melerhoefer.  Suite  712. 
1511  K  Street  NW.,  Washington,  DC. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dry  fer- 
tili-er  and  fertilizer  materials,  (a)  be- 
tween Wayne.  Iredell.  Brunswick,  and 
Columbus  Counties.  N.C..  on  the  one 
hand,  and  on  the  other,  points  In  South 
Carolina,  and  (b)  from  Columbia,  S.C.  to 
Augusta.  Ga.  and  Charlotte.  N.C. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Colum- 
bia. S  C 

No.  MC  134783  (Sub-No.  37).  filed 
August  1.  1977.  Applicant:  DIRECT 
SERVICE.  INC.,  940  East  66th  Street. 
Lubbock.  Tex.  79408.  Applicant's  repre- 
sentative: Charles  M.  Williams.  350  Cap- 
itol Life  Center.  1600  Sherman  Street. 
Denver.  Colo.  80203.  Authority  sought  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes  transporting:  Canned 
and  preserved  foodstuffs,  in  containers, 
from  Timbervllle.  Va.,  to  Chicago,  ni.. 
and  New  Orleans,  La.,  and  points  In  the 
commercial  zones  of  each  respective  city 
and  points  in  Texas. 

Note — Common  control  may  be  Involved. 
Applicant  holds  contract  carrier  authority  in 
Docket  No.  MC  139309  and  Sub-No^  1  thereto, 
therefore,  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  New  York  City, 
NY 

No  MC  134859  (Sub-No.  11),  filed 
August  1,  1977.  AppUcant:  WILLIAM 
CARL  RUSSELL  AND  JAMES  FRANK- 
LIN RUSSELL,  doing  business  as  Frank 
Kussell  k  Son,  401  S.  Ida  Street.  West 
rrankfort.  111.  62896.  Applicant's  repre- 
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sentatlve:  William  C.  Russell  (same  ad- 
dress as  applicant) .  Authority  sought  to 
opersite  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Magnetite,  in  bulk  in  pneumatic 
tank  vehicles,  from  Bristol.  Tenn.,  to 
coal  mines  located  In  Union  County,  Ky.. 
and  niinols,  under  a  continuing  contract 
or  contracts  with  Reiss  Viking  Corp. 

Note. — Applicant  has  motor  common  car- 
rier authority  pending  in  No.  MC  13846  and 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  that  it  be  held  at 
S^  Louis.  Mo.,  or  Springfield,  111. 

No.  MC  134959  (Sub-No.  IP.  filed 
Augu.st  1.  1977.  Applicant:  BEN-K 
TRUCKING.  INC..  651  O  Street.  Greeley, 
Colo.  80631.  Applicant's  representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center.  1600  Sherman  Street,  Denver, 
Colo.  80203.  Authority  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Feed  and 
feed  ingredients,  except  in  bulk  in  tank 
vehicles.  (D  from  Houston,  Tex.,  and 
Denver  and  Fort  Collins,  Colo.,  to  points 
in  Ney  Mexico  and  Utah;  (2)  from 
points  In  Arkansas,  Utah,  Texas:  points 
in  Butte  and  Lawrence  Counties,  S.  Dak.; 
and  Minneapolis,  Minn.,  to  points  in  Ne- 
braska and  Colorado:  (3)  from  points  In 
Weston,  Crook.  Natrona,  and  Converse 
Counties,  Wyo.,  to  points  in  Kansas, 
Oklahoma,  Nebraska.  Texas.  Colorado, 
and  New  Mexico;  (4)  from  points  In 
Adams  and  Cass  Counties,  Nebr.,  to 
points  in  Colorado  and  Utah.  Restricted 
to  transportation  services  performed 
under  a  continuing  contract  or  contracts 
with  Feed  Products,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary.  Applicant 
requests  that  it  be  held  at  Denver,  Colo. 

No.  MC  135236  (Sub-No.  21).  filed 
July  25.  1977.  Applicant:  LOGAN 
TRUCKING,  INC.,  801  Erie  Avenue, 
Logansport,  Ind.  47904.  Applicant's  rep- 
resentative: Donald  W.  Smith,  Suite 
2465.  One  Indiana  Square.  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Plastic  resin,  from  Trenton,  N.J.,  to 
points  In  Michigan.  Illinois,  Indiana, 
Ohio,  Tennessee,  and  Arkansas;  and  (2) 
scrap  plastic,  from  points  in  Michigan. 
Illinois.  Indiana.  Ohio,  Tennessee,  and 
Arkansas  to  Trenton,  N.J. 

Note. — If  a  hearing  is  deemed  nece.ssary. 
applicant  requests  it  be*,  held  at  Washing- 
ton. DC. 

No.  MC  135457  (Sub-No.  5).  filed  Au- 
gust 2.  1977.  Applicant:  COMMERCIAL 
CARTAGE  CO..  a  corporation,  343  Ax- 
mirvster  Drive.  Fenton  (St.  Louis  Coun- 
ty), Mo.  63026.  Applicant's  representa- 
tive: R.  A.  Wilson.  P.O.  Box  777,  Bridge- 
ton,  Mo.  63044.  Authority  sought  to  op- 
erate as  a  commx}n  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transix>rt- 
ing:  Petroleum  and  petroleum  products. 
in  bulk.  In  tank  vehlcles.rfrMn  the  plant- 
site  of  Williams  Pipe  Line  Co.,  located  at 
or  near  St.  Charles,  Mo.,  to  points  in 
niinois. 


NoT«. — Common  control  may  be  Involved. 
If  a  heiulng  la  deemed  necessary,  tb«  ap- 
plicant request*  that  It  be  held  at  either 
at.  Louis,  Mo.,  Springfield,  111.,  or  Kansas 
City,    Mo. 

No.  MC  135639  (Sub-No.  7).  filed 
July  28.  1977.  Applicant:  QUEENSWAY. 
INC.,  105  North  Keyser  Avenue,  Old 
Forge,  Pa.  18518.  Applicant's  representa- 
tive: John  W.  Frame.  Box  626,  2207  Old 
Gettysburg  Road,  Camp  Hill,  Pa.  17011. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle.  In  Inter- 
state or  foreign  commerce,  over  Irregu- 
lar routes,  transporting:  (a)  Plastic 
dishwashing  machine  racks,  and  shelv- 
ing, wire.  Including  materials,  parts,  and 
accessories  nece.ssary  for  the  Installa- 
tion thereof,  from  the  plantsltes  or  facil- 
ities of  Metropolitan  Wire  Corp.,  WUkes- 
Barre,  Pa.,  and  Berkely  Heights,  N.J.,  to 
points  In  Indiana,  nilnoisr  Ohio,  Michi- 
gan; and  (b)  materials  handling  vehi- 
cles, including  food  serving  carts,  wagons 
or  trays,  from  the  plantslte  or  facilities 
of  Bucksco,  Inc.,  a  subsidiary  of  Metro- 
politan Wire  Corp.,  at  Quakertown,  Pa., 
to  points  in  Indiana,  Illinois,  Ohio,  and 
Michigan. 

Note.— Common  control  may  be  involved. 
If  a  hearing  l-s  deemed  necessary,  applicant 
requests  that  It  be  held  at  Harrlsburg,  Pa.   "^ 

No.  MC  135684  (Sub-No.  47),  filed 
July  22,  1977.  AppUcant:  BASS  TRANS- 
PORTATION CO.  INC..  P.O.  Box  391. 
Old  Croton  Road,  Flemington,  N.J. 
08822.  Applicant's  representative:  Her- 
bert Alaiv  Dubln,  Federal  Bar  Building 
West,  1819  H  Street  NW.,  Suite  1030, 
Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Laboratory,  and  hos- 
pital equipment,  and  chemicals,  except  in 
bulk,  between  Brldgewater  Township 
(Somerset  County),  N.J..  and  Chicago, 
111.,  St.  Louis,  Mo.,  Houston,  Tex.,  and 
Rochester,  N.Y.;  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture, 
distribution,  or  sale  of  laboratory  and 
hospital  equipment  and  chemicals  from 
Boston,  Mass.,  Philadelphia,  Pa.,  Pitts- 
burgh, Pa.,  Cleveland.  Ohio,  Cincinnati, 
Ohio.  Chicago,  111.,  St.  Louis,  Mo.,  Hous- 
ton. Tex..  Rochester.  N.Y..  Elmlra,  N.Y., 
Baltimore,  Md.,  Detroit,  Mich.,  and 
Washington,  D.C.,  to  Bridgwater  Town- 
ship (Somerset  County) ,  N.J. 

Note. — Applicant  holds  motor  contract  au- 
thority in  No.  MC  87720  (Sub-No.  2)  and 
other  subs,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, DC. 

No.  MC  135684  (Sub-No.  48),  filed 
July  22.  1977.  AppUcant:  BASS  TRANS- 
PORTATION CO.  INC..  P.O.  Box  391, 
Old  Croton  Road,  Flemington,  N.J. 
08822.  AppUcant's  representative:  Her- 
bert Alan  Dubln,  Federal  Bar  BuUdlng 
West,  1819  H  Street  NW..  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vdilcle,  over  irregular  routes, 
transporting:  (1)  Salt  atid  salt  products, 
except  In  bulk,  from  the  plantslte  and 
warehouse  faculties  of  DlamcHid  Crystal 


FEDERAL  REGISTE*,  VOL   42,   NO.    1 74— THUISOAY,   SEPTEMBER  $,   1977 


NOTICES 


45087 


Salt  Co.  at  or  near  St.  Clair.  Mich.,  and 
Akron.  Ohio,  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts,  New 
Jei*sey,  New  York,  Pennsylvania,  and 
Rhode  Island;  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture, 
sale,  and  distribution  of  salt  and  salt 
products,  except  In  bulk,  from  the  above- 
described  destination  territory  to  St. 
Clair,  Mich.,  and  Akron,  Ohio. 

NoTK. — Applicant  holds  motor  contract  au- 
thority In  No.  MC  87720  (Sub-No.  2)  and 
other  subfl,  therefore  dual  operations  may  be 
involved.  If  a  heering  is  deemed  necessary, 
applicant  requests  il  be  held  at  Washington. 
DC. 

No.  MC  135797  <  Sub-No,  78)  (correc- 
tion), filed  June  22.  1977.  published  In 
the  Federal  Register  Issue  of  August  11, 
1977.  and  repubU-shed  as  corrected  this 
issue.  Applicant:  J.  B.  HUNT  TRANS- 
PORT, INC.,  Post  Office  Box  200.  Lowell. 
Ark.  72745.  Applicant's  representative: 
Paul  A.  Maestri  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Non-alco- 
holic beverages  (except  in  bulk),  (a) 
from  Auburndale,  Fla..  to  Ply-mouth  and 
Trafalgar,  Ind..  and  points  in  Texas;  (b) 
from  Plymouth.  Ind..  to  points  In  IIU- 
nols,  Indiana,  Iowa,  Kentucky,  Michi- 
gan, Minnesota,  Missouri,  Ohio,  and  Wis- 
consin; (c)  from  Trafalgar,  Ind.,  to 
points  in  Missouri;  (d)  from  Dallas,  Tex., 
to  points  in  Arkansas,  Kansas,  LoiUsiana, 
Mississippi,  Missouri.  Oklalioma.  Ten- 
nessee, and  Texas;  (e)  from  Weslaco, 
Tex.,  to  points  In  Alabama.  Arizona,  Ar- 
kansas, California,  Colorado.  Illinois. 
Indiana,  Iowa,  Kansas.  Kentucky.  Louisi- 
ana, Minnesota,  Mississippi,  Missouri. 
Nebraska.  New  Mexico.  Oklahoma.  Ore- 
gon, Tennessee,  Texas  Washington,  and 
Wisconsin;  and  (2)  machinery  materials 
(except  In  bulk) ,  equipment  and  supr 
plies  (except  In  bulk),  used  in  or  in 
connection  with  the  manufacture,  dis- 
tribution, or  use  of  the  commodities 
named  In  (1)  above,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  to  Plymouth  and  Trafalgar,  Ind., 
and  E>allas  and  Weslaco,  Tex. 

Note. — The  purpose  of  this  correction  Is 
to  show  the  correct  territory  sought  In  part 
(2)  above.  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Washington.  DC. 

No.  MC  235874  (Sub-No.  91) ,  filed  July 
28, 1977,  Applicant:  LTL PERISHABLES, 
INC.,  550  E.  5th  Street  South.  South  St. 
Paul,  Minn.  55075.  AppUcant's  repre- 
sentative: Kenneth  O.  Petrick,  550  E.  5th 
Street  South,  South  St.  Paul,  Minn. 
55075.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle' trans- 
porting: (1)  Frozen  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (2)  frozen  meats  and  meat  by- 
products, unfit  for  hiunan  consumption 
(except  commodities  in  bulk.  In  tank  ve- 
hicles) ,  from  the  facilities  of  Wlscold, 
Inc.,  at  or  near  Beaver  Dam  and  MU- 
waukee.  Wis,,  to  points  In  Kentucky, 
North  Carolina,  South  Carolina,  Vir- 
ginia, and  West  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 


requests  that  It  be  held  mt  Madison.  Wis., 
or  St.  Paul,  Minn. 

No.  MC  136968  (Sub-No.  D.  filed 
August  4,  1977.  Applicant:  IRMAR 
TRUCKING,  INC,  3701  National  Road 
West,  Richmond,  Ind.  47374.  Applicant  s 
representative:  Donald  W.  Smith,  Suite 
2465,  One  Indiana  Square,  Indianapclis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Flor- 
ist and  decorators  foam,  from  Kent, 
Ohio,  and  Richmond.  Ind..  to  points  in 
Alabama,  Florida,  and  (Georgia,  under  a 
continuing  contract,  or  contracts,  with 
HiU  Floral  Products,  Inc. 

Note.— If  a  hearing  la  deemed  necessary, 
applicaiu  requesu  it  be  held  at  either  Chi- 
cago, 111.,  or  Indianapolis.  Ind. 

MC  138054  (Sub-No.  17),  filed  July  22, 
1977.  Applicant:  CONDOR  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1354,  Garden 
Grove,  Calif.  92642.  Applicants  repre- 
sentative: Bradford  E.  Kistler.  P.O.  Box 
82028,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lockers,  cabinets,  stor- 
age cases,  shelving,  sheet  metal  products, 
and  related  parts  and  accessories,  from 
Cleveland,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaiii ;  and 
(2)  materials,  supplies,  and  equipment, 
utUized  in  the  manufactiu-e,  production, 
and  distribution  of  commodities  named 
in  (1)  above,  from  points  in  the  United 
States  (except  Alaska  and  HawaU),  to 
Cleveland.  Ohio.  Restriction:  Restricted 
against  the  transportation  of  commodi- 
ties in  bulk,  in  tank  vehicles,  and  further 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  the  Interior 
Steel  Equipment  Co. 

Note. — If  a  hearing  is  deemed  nece.s.sary, 
the  applicant  requests  it  be  he'.d  at  Cleve- 
land. Ohio. 

No.  MC  138104  (Sub-No.  43) .  filed  July 
26,  1977.  Applicant:  MOORE  TRANS- 
PORTATION CO.,  INC.,  3509  N.  Grove 
Street,  Fort  Worth,  Tex.  76106.  Appli- 
cant's repi-esentatlve :  Bernard  H.  Eng- 
lish. 6270  Firth  Road,  Fort  Worth/t'ex. 
76116.  Authority  sought  to  operated  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soda  ash, 
in  bulk,  from  Baton  Rouge.  La,  to  De- 
catur, Tex. 

Note. — If  a  hearing  in  deemed  necessary, 
applicant  requests  it  be  held  at  either  Fort 
Worth  or  Dallas.  Tex. 

No.  MC  138235  (Sub-No.  16>.  filed 
August  1.  1977.  Applicant:  DECKER 
TRANSPORT  CO.,  INC.,  412  Route  23, 
Pompton  Plains,  N.J.  07444.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue.  Jersey  City.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  Motor  vehicles 
(except  new  and  used  trucks,  automo- 
biles, motor  homes,  new  tractors,  and 
new  chassis,  ^  secondary  movements,  in 
driveaway  service),  hardware,  conveyors 
and  conveyor  equipment,  furniture,  lawn 
mowers,  power  equipment,  wheel  goods, 
and  bicycles,  (2)  parts,  attachments,  and 


accessories  for  the  commodities  in  d) 
above:  and  (3)  materials,  equipment, 
and  supplies  (except  commodities  in 
bulk) ,  used  In  the  manufacture  and  sale 
of  the  commodities  Ui  (1)  and  (2)  above, 
between  the  faculties  of  MTD  Products. 
Inc..  located  at  or  near  Westfield,  Mass.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Colorado.  Connecticut.  Dela- 
ware, lUlnois,  Indiana,  Iowa,  Kansas, 
Kwitucky,  Maine,  Maryland,  Ma.ssachu- 
setts,  Michigan.  Minnesota.  Missouri. 
Nebraska.  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania.  Rhode 
Island,  Vermont,  West  Virginia,  Virginia, 
Wisconsin,  and  the  District  of  Colum- 
bia, imder  a  continuing  contract  or  con- 
tracts with  MTD  Products,  Inc.,  WUlard, 
Ohio. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  ei- 
ther Columbus,  Ohio,  or  Indiani^wlis.  Ind. 

No.  MC  138328,  (Sub-No.  41) ,  fUed  Au- 
gust 8,  1977.  AppUcant:  CLARENCE  L. 
WERNER,  d.b.a.  Werner  Enterprises. 
1-80  and  Hiway  50,  P.O.  Box  37308, 
Omaha,  Nebr.  68137.  AppUcant's  repre- 
sentative :  E>onna  Ehrlich  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Calcium  propionate,  sodium  pro- 
pionate, and  sodium  diacetate  (except 
commodities  in  btilk),  from  Verona, 
Mo.;  Dallas,  Tex.;  and  Lodl.  N.J..  to 
points  In  Alabama,  Arizona.  Arkansas. 
California.  Florida,  Georgia.  Illinois. 
Iowa,  Maine.  Mas.sachusetts.  Michigan. 
Minnesota.  New  York.  North  Carolina, 
Ohio.  Oregon,  Pennsylvania.  South 
Carolina,  Tennessee,  Virginia,  and 
Washington. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  133233  (Sub-No. 
1)  and  other  subs,  therefore,  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be  held 
at  New  York,  NY. 

No.  MC  138956  (Sub-No.  7),  filed  July 
25.  1977.  Applicant:  ERCSON  TRUCK- 
ING, INC.,  202  East  Pearl  Street,  Jack- 
son, Miss.  39201.  Applicant's  representa- 
tive: Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628,  Jack- 
son, Miss.  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Fuel  oils,  in  bulk,  in  tank  veliicles. 
cl)  from  the  facilities  of  Ergon.  Inc.,  at 
or  near  Memphis,  Tenn.,  to  points  in 
Alabama,  Arkansas.  Kentucky.  Missis- 
sippi, and  Missouri;  (2)  from  the  facul- 
ties of  Ergon.  Inc.,  at  or  near  Barfield. 
Ark.,  to  the  facilities  of  Arkansas-Mis- 
souri Power  Co.  at  or  near  BlytheviUe. 
Ark.;  (3)  from  the  faciUtles  of  Ergon, 
Inc..  at  or  near  GreenvlUe.  Miss.,  to 
points  in  Alabama.  Arkansas.  Louisiana. 
Mississippi,  and  Tennessee;  (4)  from  the 
faculties  of  Ergon,  Inc..  at  or  near  VicRs- 
burg.  Miss.,  to  points  in  Alabama.  Ar- 
kansas, Louisiana,  and  Mississippi;  i5> 
from  the  faciUtles  of  MobUe  Bulk  Termi- 
nal, Inc.,  at  or  near  Mobile.  Ala.,  to 
points  in  Alabama,  Florida,  Louisiana, 
and  Mississippi;  (6)  from  the  faculties 
of  Ergon,  Inc.,  at  or  near  Chattanooga, 
Tenn.,  to  points  In  Alabama,  Georgia, 
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North  Carolina.  South  Carohim.  Tennes- 
see, and  Kentucky,  restricted  tn  (2) 
above  to  traffic  having  a  prior  move- 
ment by  water. 

NoTB. — If  •  hearing  is  deemed  necessary. 
th«  applicant  requesU  that  It  be  held  at 
Jackson.  Miss.,  or  Memphis.  Tenn 

No.  MC  139312  (Sub-No.  8>.  filed  Au- 
gust 1.  1977.  Applicant:  JOE  H.  TID- 
WELL.  doing  business  as  Northeast 
Truck  Brokers.  P.O.  Box  826,  Pharr.  Tex. 
78577.  Applicants  representative: 
Thomas  R.  Klngsley.  1819  H  Street  NW., 
Washington,  DC.  20006.  Authority 
sought  to  operate  ns  a  comvion  carrier. 
by  motor  vehicle  over  Irregular  routes, 
transporting:  Used  clothing,  used  rags. 
and  used  burlap,  d)  fj:om  points  in 
Arizona,  Arkansas,  California,  Colorado. 
Connecticut  (except  Bridgeport),  Dela- 
ware. Idaho,  Maine,  Massachusetts,  Min- 
nesota. Montana.  Nevada.  New  Hamp- 
shire. New  Jersey  (except  points  in 
Bergen  County> .  New  Mexiro,  New  York 
(except  points  In  New  York.  N.Y.,  and 
Nassau  and  Suffolk  Counties),  North 
Dakota.  Oregon.  Rhode  Island,  South 
Dakota,  Texas.  Utah.  Vermont,  Wash- 
ington. Wyoming,  and  the  District  of 
Columbia  to  Nogales.  Ariz..  Mc Allen, 
Tex.,  and  the  ports  of  entry  on  the  In- 
ternational boundary  line  between  the 
United  States  and  the  Republic  of 
Mexico  located  in  Texas;  and  (2)  from 
Nogales.  Ariz..  McAllen.  Tex.,  and  ports 
of  entry  on  the  International  boundary 
line  between  the  United  States  and  the 
Republic  of  Mexico  located  In  Texas  to 
points  In  the  United  States  (except 
points  In  Alaska  and  Hawaii). 

NoTT— If  a  hearing  Is  deemed  nece.ssary, 
the  applicant  requests  it  be  held  at  either 
San  Antonio,  Tex.,  or  Brownsville.  Tex. 

No.  MC  139923  (Sub.No.  35).  filed  Au- 
gust 1.  1977.  Applicant:  MILLER 
TRUCKING  CO..  INC.,  P.O.  Drawer  D, 
Stroud,  Okla.  74079.  Applicant's  jepre- 
sentative:  Max  G.  Morgan.  223  Cludad 
BuUdlng.  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportingr  Quicklime,  hy- 
drated  lime,  atid  ground  limestone,  from 
the  facilities  of  St  Clair  Lime  Co.  near 
Marble  City  and  Salllsaw,  Okla.,  to 
points  in  Columbia,  Conway,  Pulaski, 
and  Union  Counties,  Ark.;  and  Barton, 
Butler.  Cowley.  Ellis.  Ford.  Graham,  Mc- 
PherscHi.  Russel,  Sedgwick,  and  Sumner 
Counties,  Kans. 

Nore. — Applicant  holds  motor  'contract 
carrier  authority  in  No.  MC  139926  (Sub-No. 
2),  therefor©,  dual  operations  may  b«  In- 
volved. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  that  It  be  held  at  Oklahoma 
City.  Okla..  or  Dallas,  Tex. 

No.  MC  140022  (Sub-No.  4),  filed  July 
28  1977.  Applicant:  DONOVAN  P.  ROD- 
RIGUEZ, d.b.a.  West  Michigan  Trucking 
Service.  4630  Benzie  Highway,  Benzonia, 
Mich.  49616.  Applicant's  representative: 
James  R.  Davis,  1018  Michigan  National 
Tower,  Lansing,  Mich.  48933.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pallets  and  other  shipping 


and  storage  devices  made  of  wood  and 
materials  used  in  the  manufacture  of  the 
above  between  points  in  Michigan,  In- 
diana, and  Illinois. 

NoTB. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  in  LAns- 
Ing.  Mich.,  or  as  an  alternate  Detroit.  Mich. 

No.  MC  140024  (Sub-No.  72),  filed 
August  2.  1977.  Applicant:  J.  B.  MONT- 
GOMERY. INC..  5565  East  52nd  Avenue. 
Commerce  City.  Colo.  80022.  Applicant's 
representative:  John  P.  DeCock  (same 
address  as  applicant^.  Authority  souglit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  frozen  and  ex- 
cept commodities  In  bulk),  in  vehicles' 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  storage  facilities 
of  RJR  Foods.  Inc..  at  or  near  Plymouth. 
Ind..  to  Denver.  Colo.,  restricted  to  traffic 
originating  at  the  named  origin  and  des- 
tined to  the  named  destination. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,   the  ap- 
plicant requests  it  be  held  at  Washington.  ^ 
DC. 

No.  MC  140033  (Sub-No.  26)  (Correc- 
tion), filed  Jime  30,  1977.  published  in 
the  Federal  Register  issued  of  August 
18,  1977,  and  republished  as  corr^ted 
this  issue.  Applicant:  COX  REFRIGER- 
ATED EXPRESS.  INC..  10606  Goodnight 
Lane,  Dallas,  Tex.  75220.  Applicant's 
representative:  Lawrence  A.  Winkle. 
Suite  1125,  Exchange  Park.  P.O.  Box 
45538.  DaUas.  Tex.  75245.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Plastics  and  plastic 
products,  from  Troup.  Tex.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  plastics,  plastic  prod- 
ucts, and  rubber  articles  (except  sponge, 
foam  or  celluar) ;  and  (b)  games  and 
toys,  from  Jacksonville.  Tex.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — The  purpose  of  this  republication 
is  to  indicate  the  correct  MC  No.  aa  140033 
(Sub-No.  26),  in  lieu  at  MC  No.  140033 
(Sub-No.  263).  If  a  hearing  ia  deemed  nec- 
essary, the  applicant  requests  that  It  be 
held  at  either  Dallas,  Tex.,  or  Washington, 
DC. 

No.  MC  140037  (Sub-No.  4),  filed 
August  4,  1977.  Applicant's  name:  SUN- 
FLOWER CARRIERS,  INC.,  P.O.  Box 
355.  York,  Nebr.  68467.  Applicant's  rep- 
resentative: Scott  R  Daniel.  P.O.  Box 
82028,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Aluminum,  fnmi  Os- 
wego, N.Y..  Lancaster.  Pa.,  Lewlsport 
and  Hawesville,  Ky.,  Davenport.  Iowa, 
Terre  Haute.  Ind.,  McCook,  HI.,  and 
Omal,  Ohio,  to  Hastings,  Nebr.,  and 
Powell,  Wyo.;  and  (2)  irrigation  pipe, 
from  Hastings.  Nebr.  and  Powell.  Wyo. 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Restricted  to  a 
transportation  service  to  be  performed 
imder  a  continuing  contract  or  contracts 
in  (1)  and  (2)  with  Hastings  Irrigation 
Pipe  Co. 


Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln  or 
Omaha,  Nebr. 

No.  MC  140587  (Sub-No.  4),  filed 
August  4,  1977.  Applicant:  CECIL  CLAX- 
TON  TRUCKING.  Box  7,  Route  3. 
WrlRhtsville-,  Ga.  31096.  Applicants'  rep- 
resentative: Ronald  K.  Kolins,  1055 
Thomas  Jefferson  Street  NW.,  Washing- 
ton. D.C.  20007.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hlcle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  from 
Baltimore,  Md.,  to  points  in  CJeorgia  and 
Alabama. 

Note. — Applicant  holds  motor-  contract 
carrier  authority  in  No.  MC  133492  (Sub-No.- 
1)  and  other  subs,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be  held 
at  AtlanU,  (3a..  or  Wa.shlngton,  D.C. 

No.  MC  140596  (Sub-No.  2).  filed  July 
28,  1977.  AppUcant:  NEWPORT  AIR 
FREIGHT,  INC.,  Airport  Road,  Newport, 
Vt.  05855.  Applicant's  representative:  S. 
Arnold  Smith,  Craftsbury,  Vt.  05826. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Electronic  connec- 
tors and  allied  components  required  in 
the  generation,  transmission,  and  distri- 
bution of  electricity  for  consumer  and 
industrial  consumption,  between  the 
facilities  of  Bumdy  Corp.  located  at  or 
near  St.  Johnsbury.  Vt..  on  the  one  hand, 
and.  on  the  other,  points  In  Logan  Inter- 
national Airport  located  at  or  near  East 
Boston.  Mass.,  with  prior  or  subsequent 
movement  by  air.  under  a  continuing 
ccHitract  or  contracts  with  Bumdy  Corp. 
of  St.  Jcrfinsbury,  Vt. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
the  applicant  requests  It  be  held  at  either 
Boston.  Mass.,  or  Montpeller.  Vt. 

No.  MC  140612  (Sub-No.  26) ,  filed  July 
28,  1977.  Applicant:  ROBERT  P.  KAZI- 
MOUR,  P.O.  Box  2207.  Cedar  Rapids, 
Iowa  62406.  Applicant's  representative:  A. 
J.  Swanson.  P.O.  Box  81849.  Lincoln.  Neb. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motc«-  vehicle,  over 
irregular  routes,  transporting:  Appli- 
ances, furnaces,  and  air-coiiditioners 
(.except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment)  and  materials,  parts,  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufactWte,  production,  and 
distribution  of  the  above,  between  Fort 
Smith,  Ark.,  on  the  one  hand,  and  on  the 
other,  points  in  Iowa.  Indiana,  Ohio. 
Kentucky,  and  Tennessee, 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  MC  138003  and  sub  num- 
bers thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
either  Lincoln.  Neb.,  or  Port  Smith,  Ark.' 

No.  MC  140612  (Sub-No.  27),  filed 
August  1,  1977.  Applicant:  ROBERT  P. 
KAZIMOUR.  P.O.  Box  2207.  Cedar 
Rapids.  Iowa  52406.  Applicant's  reiM^- 
sentatlve:  A.  J.  Swanson.  P.O.  Box  81849, 
Lincoln.  Neb.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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Ing:  Appliances,  furnaces,  and  air-condi- 
tioners (.except  commodities  which  be- 
cause of  size  or  weight  require  the  use  of 
special  equipment)  and  materials,  parts, 
and  supplies  (except  commodities  in 
bulk)  used  in  the  manufacture,  produc- 
tion, and  distribution  of  the  above,  be- 
tween the  plantsite  and  warehouse  facil- 
ities of  Rheem  Manufacturing  Co.  lo- 
cated in  Baldwin  County.  Ga..  on  the  one 
hand,  and,  on  the  other,  points  in  and 
west  of  Ohio,  Kentucky.  Tennessee,  and 
Mississippi  (except  Hawaii  and  Alaska) . 

Note. — Applicant  holds  motor  contract 
carrier  authority  In  MC  138003  and  sub  num- 
bers thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  that  It  be 
held  at  either  Lincoln.  Neb.,  or  FOrt  Smith, 
Ark. 

No.  MC  140829  (Sub-No.  55) .  filed  July 
25. 1977.  Applicant;  CARGO  CONTRACT 
CARRIER  (X>RP.,  P.O.  Box  206,  U.S. 
Highway  20,  Sioux  City.  Iowa  61102.  Ap- 
plicant's representative:  William  J.  Han- 
Ion.  55  Madison  Ave.,  Morristown.  N.J. 
07960.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Deodor- 
ants, disinfectants,  breath  fresheners, 
cleaning  compounds,  swimming  pool 
treatment  compounds,  insecticides,  and 
materials,  supplies,  and  equipment  used 
by  deodorant  and  cleaning  compoimd 
manufacturers  (except  commodities  in 
bulk,  in  tank  vehicles)  between  the  fa- 
cilities of  Airwlck  Industries.  Inc.  at 
Bart>erton,  Ohio,  on  the  one  hand,  and, 
on  the  other,  Carlstadt,  N.J.,  and  points 
in  Cook  County.  111.;  Dallas,  Tex.;  De- 
troit. Mich.;  Maple  Heights,  Ohio;  Mil- 
waukee, Wis.;  Minneapolis,  Minn.; 
Omaha,  Nebr.;  St.  Peters,  Mo.;  and 
Stockton,  Calif.,  restricted  to  the  trans- 
portation of  shipments  originating  at  and 
destined  to  the  named  facilities  of  Air- 
wick  Industries,  Inc. 

Nora. — Applicant  holds  contract  carrier 
authority  In  MC  136408  and  subs  thereunder; 
therefore  dual  operations  m&y  be  Involved. 
II  a  hearing  is  deemed  necessary  the  appli- 
cant requests  It  to  be  held  In  Washington, 
DC. 

No.  MC  141426  (Sub-No.  8) .  filed  July 
25.  1977.  Arollcant:  WHEATON  CART- 
AGE CO.,  a  corporation,  MlUville,  N.J, 
08332.  Applicant's  representative:  E. 
Stephen  Helsley,  805  McLachlen  Bank 
Building,  666  11th  Street  NW.,  Washing- 
ton, D.C.  20001.  Authority  sought  to  oper- 
ate in  interstate  or  foreign  commerce,  as 
a  con/r<K;t  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass, 
metal,  plastic,  paper,  wax.  clay,  feldspar 
and  wood  articles  and  products,  food- 
stuffs, antipollution  and  biochemical  ap- 
paratus, products  used  in  radiological  re- 
search, organic  chemistry  kits,  bottle 
coating  systems,  talc,  feldspar,  candles, 
pottery,  chinaumre,  ceramics,  gift  items, 
molds  and  machinery,  parts  and  acces- 
sories for  the  above-described  commodi- 
ties, and  materials,  equipment,  and  sup- 
ples used  in  the  coating,  production, 
distribution,  assembly,  fabrication,  man- 
ufacture or  sale  of  the  above-named 
commodities  (except  in  bulk.  In  tank  ve- 
hicles), between  the  plant  site  of  and 


facilities  utilized  by  Wheaton  Industries 
at  or  near  Syracuse,  Nebr.,  on  the  one 
hsuid,  and,  on  the  other,  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  restricted  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract  or  contracts  with  Wheaton  In- 
dustries of  Mlllville,  NJ. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wa.sh- 
Ington,  DC. 

Applicant  .states  that  it  is  a  commonly- 
controlled  contract  carrier  for  Wheaton 
Industries  and  that  It  holds  authority  al- 
ready on  the  same  commodities  between 
other  facilities  of  Wheaton  Industries  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Continental  United  States.  The 
purpose  of  this  application  Is  to  expand 
the  contract  carrier  services  to  embrace 
the  Wheaton  facilities  at  or  near  Syra- 
cuse, Nebr. 

No.  MC  141426  (Sub.-No.  9),  filed 
July  28,  1977.  Applicant:  WHEATON 
CARTAGE  CO.  (a  corporation),  MlU- 
ville, N.J.  08332.  AppUcant's  representa- 
tive: E.  Stephen  Helsley.  805  McLachlen 
Bank  Building,  666  11th  Street  NW, 
Washington,  D.C.  20001.  Authority 
sought  by  applicant  to  operate  in  Inter- 
state or  foreign  commerce,  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass,  metal,  plas- 
tic, paper,  wax,  clay,  feldspar  and  wood 
articles  EUid  products,  foodstuffs,  anti- 
pollution and  biochemical  apparatus, 
products  used  in  radiological  research, 
organic  chemistry  kits,  bottle  coating 
systems,  talc,  feldspar,  candles,  pottery, 
chinaware,  ceramics,  gift  items,  molds 
and  machinery,  parts  and  ticcessories  for 
the  above-described  commodities,  and 
materials,  equipment,  and  supplies  used 
in  the  coating,  production,  distribution, 
assembly,  fabrlcatlCHi,  manufacture  or 
sale  of  the  above-named  commodities 
(except  in  bulk.  In  tank  vehicles),  be- 
tween the  plant  site  of  and  facilities  util- 
ized by  Wheaton  Industries  at  or  near 
Easton,  Md..  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States 
(exc^t  Alaska  and  Hawaii) .  Restrictirai: 
The  authority  granted  herein  Is  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Wheaton  Industries  of 
Mlllville.  N.J. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
In  Washington.  DC. 

Applicant  states  that  it  is  a  commcmly-. 
controlled  coittract  carrier  for  Wheaton 
Industries  and  that  it  holds  authority  al- 
ready on  the  same  commodities  between 
other  facilities  of  Wheaton  Industries  on 
the  one  hand,  and,  on  the  other,  points 
in  the  Continental  United  States.  The 
purpose  of  this  application  is  to  expand 
the  contract  carrier  services  to  embrace 
the  Wheaton  facilities  at  or  near  Easton, 
Md. 

Docket  No.  MC  141546  (Sub-No.  23), 
filed  July  15,  1977.  Applicant:  BULK 
TRANSPORT  SERVICE,  INC.,  One  Dun- 
dee Park,  Andover,  Mass.  Applicant's 
representative:  Kenneth  B.  Williams.  84 


State  St.,  Boston,  Mass.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bulk,  in  tank 
vehicles,  from  ports  erf  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  l<x:ated  at 
points  in  Maine,  New  Hampshire,  Ver- 
mont, and  New  York  to  points  in  Massa- 
chusetts, Rhode  Island  and  Connecticut, 
restricted  to  traffic  originating  in  the 
Province  of  Quebec.  Canada. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
appUcant  requests  that  It  be  held  at  Boston, 
Mass.  Common  control  may  be  Involved. 

No.  MC  141599  (Sub-No.  3) .  filed  July 
28,  1977.  Applicant:  MOUNTAIN  PA- 
CIFIC TRANSPORT  (EDMONTON). 
LTD..  DOING  BUSINESS  AS  SHADOW 
LINES,  241  Schoolhouse  Rd..  Coqultlam, 
British  Columbia,  Canada  V3K  4X9.  Ap- 
plicant's representative:  George  LaBls- 
sonlere,  1100  Norton  Building,  Seattle. 
Wash.  98104.  Authority  sought  to  operate 
as  a  common  carrier  over  irregular  routes 
transporting  lumber  and  wood  products 
from  ports  of  entry  on  the  United  States/ 
Canada  botmdary  line  located  In  Wash- 
ington, Idaho  and  Montana  to  points  in 
Idaho,  Montana,  North  Dakota,  South 
Dakota,  Wyoming,  Minnesota,  Colorado, 
and  Utah;  restricted  to  traffic  moving  in 
foreign  commerce  from  the  provinces  of 
British  Columbia,  Alberta  and  Saskatch- 
ewan, Canada  to  the  named  destinajt'ion 
states. 

Not*. — If  a  hearing  la  deemed  necessary, 
the  applicant  reqeiists  that  It  be  held  at 
Seattle,  Wash. 

No.  MC  141776  (Sub-No.  13),  filed  July 
28,  1977.  AppUcant:  FOODTRAIN.  INC.. 
Spring  and  South  Center  Sts..  Ringtown. 
Pa.  17967.  Applicant's  representative: 
L.  Agnew  Myers.  Jr..  734  15th  St.  NW.. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  food  prod- 
ucts  (except  cold  packed  or  frozen', 
candy  and  conleotionery,  and  rack  store 
displays,  from  Vindwid,  N.J.,  to  points 
In  Arkansas.  Illinois,  Indiana,  points 
in  Kansas  on  and  east  of  Interstate 
Highway  35  and  U.S.  Highway  81.  Ken- 
tucky, Louisiana,  Michigan,  Mississippi. 
Missouri,  points  in  New  York  on  and  west 
of  Interstate  Highway  81  and  Interstate 
Highway  481,  Ohio,  points  In  Pennsyl- 
vania on  and  west  of  U.S.  Highway  220. 
Tennessee,  points  in  Texas  on  and  east 
of  Interstate  Highwe.y  35.  and  Wiscon- 
sin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  t'hll- 
adelphia.'Pa.  or  Washington.  D.C. 

No.  MC  141776  (Sub-No.  15),  filed 
August  1,  1977.  Applicant:  FOODTRAIN. 
INC.,  Spring  and  South  Center  Sts.,  Ring- 
town.  Pa.  17967.  Applicant's  representa- 
tive: L.  Agnew  Myers,  Jr..  734  15th  Street 
NW..  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  Sheet,  Alumi- 
num Plate,  flat  or  in  coHs;  Aluminum 
Blanks,   flat,   from   Lancaster,   Pa.,   to 
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points   in   Indiana.    Dirnois.   Michigan. 
Ohio,  and  Wisconsin.  j 

Note — If  »  hearing  \a  deemed  necessary. 
»ppnc»nt  r«queBt  it  be  held  »t  Philadelphia, 
P»  or  WMhlngton.  DC. 

No.  MC  141804  (Sub-No.  72 \  filed 
August  8.  1977.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OP  INTER- 
STATE RENTAL,  INC.,  P.O.  Box  422. 
GoodlettsvUle.  Tenn.  37072.  AppUcanfs 
representative:  Charles  R.  Parker.  P.O. 
Box  422.  GoodlettsvUle,  Tenn.  37072. 
Authority  sought  to  operate  as  a  com- 
jtion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Welders, 
icelder  parts  and  systems,  loelding  com- 
pounds and  materials  and  supplies  used 
in  the  manufacture,  production  and  dis- 
tribution thereof  i  except  con>inodities  In 
bulk  and  which  because  of  size  or  weight 
require  special  handling  or  equipment) , 
(1)  from  City  of  Didustry  and  WhitUer, 
Calif,  to  points  In  the  United  States  in 
and  east  of  Minnesota.  Iowa.  Missouri, 
Arkansas  and  Louisiana  and  (2)  from 
points  in  the  United  States  in  and  east 
of  Minnesota,  Iowa.  Missouri,  Arkansas 
and  Louisiana  to  City  of  Industry  and 
Whlttler.  Calif.,  restricted  in  parts  ll> 
and  (2)  above  to  traCBc  originating  at  or 
destined  to  the  plantsltes  or  storage 
facilities  utilized  by  Stoody  Interna- 
tional Co.  and  Stoody  Co. 

NoTi:.— If  a  hearing  Is  deemed  necc5.sary, 
the  applicant  requests  that  It  be  held  at  Loe 
Angeles,  Calif,  or  Memphis,  Tenn. 

No.  MC  141914  (Sub-No.  12»,  f\led  July 
26.  1977.  Applicant:  FRANKS  b  SON. 
INC.,  Route  1.  Box  108 A.  Big  Cabin. 
Okla.  74332.  Applicant's  representative: 
Gary  Brasel.  Mezzanine  Roor.  Beacon 
Building.  Tulsa.  Okla.  74103.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  Maple  syrup  products 
from  the  ports  of  entry  located  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada,  located 
at  or  near  Trout  River.  N.Y..  to  Chicago, 
m..  and  Kansas  City,  Mo. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Buffalo  or  New  York,  N.Y. 

No.  MC  141914  (Sub-No.  14> ,  field: 
August  2,  1977.  Applicant:  FRANKS  k 
SON,  INC  Box  108-A.  Big  Cabin,  Okla. 
74332.  Applicant's  representative:  E. 
Stephen  Helsley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW.. 
Washington.  D.C.  20001.  Authority 
sought  by  applicant  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  in  Inter- 
state and  foreign  commerce,  over  irregu- 
lar routes  transporting:  rubber  piping, 
tubing  and  hose,  including  rubber  hose, 
reinforced  with  fabric  or  steel,  from  the 
port  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  or  near  Stanhope, 
Vt.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii),  restricted  to 
the  transportation  of  traffic  originating 
at  the  plant  site  of  and  facilities  of  IVG 
Rubber  C^anada  Ltd.,  located  sit  or  near 
8t.  Alphonse  de  Granby,  Quebec,  Canada. 


Not*.— If  a  hearing  Is  deemed  necessary  It 
to  i«queBt«d  that  It  be  held  In  Tuls*.  Okla. 

No.  MC  142015  (Sub  No.  D.  filed  July 
28,  1977.  Applicant:  PERISHABLES 
TRANSPORT,  INC.,  Route  2.  Box  295. 
Chesterton,  Ind.  46304.  Applicant's  rep- 
resentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Blvd.,  Post  Office  Box 
1267,  Arlington,  Va.  22210.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  Ls 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and  in 
connection  therewith,  equipment,  ma- 
terials and  supplies  used  in  the  conduct 
of  such  business  lexccpt  commodities  In 
bulk ) ,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  the  facilities  of 
the  Kroger  Co.,  at  or  near  Salem,  Va.,  to 
the  facilities  of  the  Kroger  Co..  In  Green- 
flile,  N.C..  restricted  to  the  transporta- 
tion of  shipments  originating  at  or  des- 
tined to  facilities  of  the  Kroger  Co. ;  and 
further  restricted  to  the  transportation 
of  shipments  under  a  continuing  con- 
tract or  contracts  with  the  Kroger  Co. 

Note. — ^If  an  oral  hearing  Ls  deemed  neces- 
sary, applicant  reque.'^tA  that  It  be  held  in 
Indianapolis,  Ind. 

No.  MC  142277  (Sub-No.  3),  filed:  July 
28,  1977.  Applicant:  CONSOLIDATED 
PARCEL  SERVICE.  INC.,  9847  Page,  St. 
Louis,  Mo.  63132.  Applicant's  representa- 
tive: Douglas  E.  Tonkinson  (Same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  inegular  routes,  transport- 
ing: Such  merchandise  as  Is  dealt  in  by 
Department  Stores  (Including,  but  not 
limited  to,  uncrated  furniture,  loose 
hanginiT  garments  on  rods  and  in  cages, 
and  bakery  goods)  between  the  depart- 
ment stores  and  warehouse  facilities  of 
the  The  May  Department  Stores  Co.. 
d.b.a.  Famous-Barr  Co.  located  In  St. 
Louis  and  St.  Louis  County,  Mo.,  and 
Springfield,  HI.,  under  a  continuing  con- 
tract or  contracts  with  The  May  Depart- 
ment Stores  Co.  d.b.a.  Famous-Barr 
Co. 

NoTT— Applicant  holds  common  carrier 
authority  In  MC  13674«  (Sub-No.  2).  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  142279  (Sub-No.  3),  fUed 
August  1.  1977.  Applicant:  RAY  A. 
REICH,  d.b.a.  Ray  Reich  Trucking  Co.. 
Route  1.  Box  133F,  Forest  Hill,  La.  71430. 
Applicant's  representative:  Paul  D.  An- 
genend,  P.O.  Box  2207.  Austin,  Tex. 
78768.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  route,  transporting:  Forest 
products,  lumber  products  and  wood 
products  between  points  In  Red  River 
and  Rapides  Parishes,  La.,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan- 
sas, Louisiana,  Mississippi  and  Texas, 
under  continuing  contract  with  the  Pine- 
vllle  Kraft  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  to  be  held  In  Alei- 
andrla  or  Baton  Rouge,  La. 


MC  142892  (Sub-No.  1),  filed  July  25,  ' 
1977.  Applicant:  J.  H.  FOODS,  INC.,  915 
West  80th  Street,  Minneapolis,  Minn. 
55420.  Applicant's  representative:  Val  M. 
Hlgglns,  1000  First  National  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  contrhct  carrier, 
by  motor  vehicle,  over  Irregular  routes,  In 
the  transportation  of:  Meat  and  poultry. 
from  the  facilities  of  J.  H.  Foods.  Inc.,  in 
Bloomington,  Minn.,  to  points  in  Anoka, 
Dakota,  Hennepin,  Ramsey,  and  Wash- 
ington Counties,  Minn.,  under  a  contlnu- 
Uig  contract  or  contracts  with  Counti-jr 
Club  Markets,  Inc. 

Note. — If  a  hearing:  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Minneapolis,  Minn. 

No.  MC  142941  (Sub-No.  6),  filed 
August  4,  1977.  Applicant:  SCARBOR- 
OUGH TRUCK  LINES,  a  corporation, 
1313  North  25th  Avenue,  Phoenix,  Ariz. 
85009.  Applicant's  representative:  Lewis 
P.  Ames /Phil  B.  Hammond,  111  West 
Monroe.  Phoenix.  Ariz.  85003.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy  and  con- 
fectionery items,  dessert  preparations, 
and  coin  operated  vending  machines 
(except  in  bulk),  in  vehicles  equipped 
witla  mechanical  refrigeration,  from  tiie 
plantsite  and  warehouse  facilities  of 
Leaf  Confectionery.  Inc.,  at  Chicago.  111., 
to  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Montana,  New  Mexico, 
Nevada,  Oregon,  Utah,  Washington,  and 
Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chi- 
cago, 111  .  or  Phoenix,  Ariz. 

No.  MC  143150  (Sub-No.  1),  filed 
July  28,  1977.  Applicant:  JAMES  E. 
ROBERTS,  d.b.a.  Roberts  Trucking,  7086 
Washington  Blvd.,  Elkrldge,  Md.  21227. 
Applicant's  representative:  Edward  N. 
Button,  1329  Penrvsylvania  Avenue,  Post 
Office  Box  1417,  Hagerstown.  Md.  21740. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Concrete 
products,  materials,  supplies  and  equip- 
ment used  In  the  manufacture  and  in- 
stallation thereof,  between  Jessup,  Md., 
and  Manassas,  Va.,  on  the  one  hand,  and, 
on  the  other,  points  In  Maryland.  Dela- 
ware. Virginia,  West  Virginia,  Pennsyl- 
vania. Ohio,  and  the  District  of  Colum- 
bia. Under  A  continuing  contract  or  con- 
tracts with  Concrete  Pipe  and  Products 
Co.,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Balti- 
more, Md. 

No.  MC  143197  (Sub-No.  2),  filed 
July  8,  1977.  Applicant:  BONDED  MAIL 
DELIVERY  SERVICE.  INC..  2040  Pros- 
pect Avenue.  Erie.  Pa.  16510.  Applicant's 
representative:  Robert  B.  McCullough. 
416  Marine  Bank  Building,  Erie,  Pa. 
16501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting :  Electrical 
equipment  parts  used  in  jet  aircraft,  in 
packages  not  exceeding  60  pounds  in 
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weight,  between  \iie  General  Electric 
plant  located  in  Erie  County.  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  In 
New  York.  Ohio,  and  Michigan. 

Note. — If  a  hearing  Is  deemed  neces.sBry, 
applicant  requests  that  It  be  held  at  Erie, 
Pa  ,  or  Pittsburgh,  Pa. 

No.  MC  143291  (Sub-No.  1>,  filed 
August  1,  1977.  Api^cant:  RAYLS 
BROTHERS  TRANSFER,  INC.,  North 
Dixie  Highway,  Box  342,  Hoopeston,  111. 
60942.  Applicant's  representative:  Robert 
T.  Lawley,  300  Relsch  Building,  Spring- 
field, m.  62701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Canned  goods,  unfrozen,  from  the  plant- 
sites  and  facilities  of  Joan  of  Arc  Co.. 
Inc..  at  Hoopeston  and  Princeton.  111.,  to 
points  In  Indiana.  Iowa.  Kentucky.  Mich- 
igan, and  Missouri. 

Note — If  a  hearing  U  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chi- 
cago, 111.,  or  St.  Louis,  Mo. 

No.  MC  143299  (Sub-No.  1),  filed 
July  28,  1977.  Applicant:  RAYMOND  J. 
FILASKY,  JR..  JOHN  H.  FILASKY,  and 
RAYMOND  J.  FILASKY.  SR.,  doing 
business  as  Fllasky  Ag-Servlces,  a  part- 
nership. Route  No.  301,  Middletown,  Del. 
19709.  Applicant's  representative:  Gary 
P.  Dalton,  30  The  Green,  Dover,  Del. 
19901.  Authority  Is  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed  and  feed  ingredients,  in 
bulk,  utilizing  pneumatic  unloading 
equipment,  from  the  Agway  Feed  Divi- 
sion plantsite  in  Bordentown,  N.J.,  to 
points  In  Delaware,  and  to  points  in  Cecil, 
Kent,  Queen  Annes,  Talbot,  Caroline. 
Dorchester,  Wicomico,  Worcester,  and 
Somerset  Counties,  Md.,  under  a  con- 
tinuing contract  or  contracts  with  Ag- 
way, Inc. 

NoTK. — If  a  hearing  Is  deemed  neces.sary. 
Applicant  requests  that  it  be  held  In  Phila- 
delphia, Pa.,  or  Washington.  D.C. 

No.  MC  143359  (Sub-No.  2).  filed  July 
28.  1977.  Applicant:  Helen  McNay.  d.b.a. 
McNay  Truck  Line.  R.R.  No.  8.  Quincy, 
111.  62301.  Applicant's  representative: 
Robert  T.  Lawley.  300  Relsch  Building, 
Springfield.  111.  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Carbonated  beverages  from 
Quincy.  HI.  to  Burlington,  Iowa,  imder  a 
continuing  contract  or  contracts  with 
Pei>si-Cola  Quincy  Bottling  Co.,  located 
at  Quincy,  111. 

Note. — If  a  hearing  Is  deemed  nece?«ary, 
applicant  requests  that  It  be  held  at  St. 
Louis,  Mo.,  or  Springfield,  111. 

No.  MC  143470  (Sub-No.  H.  filed  Au- 
gust 1.  1977.  Applicant:  ROBERT  CLIF- 
PORD  CAST,  Box  151.  Gratis,  Ohio 
45330.  Applicant's  representative:  Robert 
Clifford  Cast  (same  address  as  appli- 
cant) .  Authority  sought  to  op)erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Wooden  pallets,  from  Gratis,  Ohio,  to 
Richmond,  Ind.;  and  (2)  lumber,  from 
points  in  Kentucky,  Tennessee,  Missis- 


sippi, Alabama,  and  Georgia,  to  Gratis. 
Ohio,  under  contract  with  Tolson  k  Law- 
son  Pallet  Manufacturing  Co..  at  Gratis. 
Ohio. 

Notc. — It  a  hearing  Is  deemed  necessary, 
applicant  requeata  It  be  held  at  either  Cin- 
cinnati or  Columbus,  Ohio. 

No.  MC  143503  (Sub-No.  1  • ,  filed  July 
22,  1977.  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE,  INC..  P.O. 
Box  5067.  Oxnard.  Calif.  93031.  Appli- 
cant's representative:  T.  M.  Brown.  223 
Ciudad  Building.  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Neto  fur- 
niture, new  home  furnishings,  appli- 
ances, and  accessories,  between  the  fa- 
cilities of  Evans  Furniture  Co..  at  or 
near  Louisville.  Ky..  on  the  one  hand, 
and.  on  the  other,  points  in  Harri.son, 
Floyd.  Clark.  Scott.  Jefferson,  Washing- 
ton. Orange.  Crawford,  and  Perry  Coun- 
ties, Ind. 

Note. — Applicant  holds  contract  carrier 
authority  under  No.  MC  136211  (Sub-No.  1) 
and  other  subs  thereunder,  therefore  dual 
operations  may  be  Uivolved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Louisville.  Ky. 

No  MC  143504  (Sub-No.  2*.  filed  July 
22,  1977.  Applicant:  VERNON  CAMP- 
BELL, d.b.a.  Campbell  Trucking,  P.O. 
Box  234.  Preston,  Iowa  52069.  Apph- 
cant's  representative:  James  M.  Hodge, 
1980  Financial  Center.  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural concrete  products,  from  Maquo- 
keta,  Iowa,  to  points-ln  Minnesota.  Wis- 
consin. Illinois,  Iowa,  and  Missouri,  re- 
stricted to  transportatlOTi  service  under 
continuing  contract  or  contracts  with 
F  t  W  Sales,  Inc..  of  Maquoketa,  Iowa. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  In  either  Chi- 
cago. 111.,  or  St.  Paul.  Minn. 

No.  MC  143517,  filed  July  21,  1977.  Ap- 
plicant: EMPIRE  TRUCKING  CO.,  a 
Corporation,  Post  Office  Box  206,  Old 
Washington,  Ohio  43768.  Applicant's 
representative:  E.  H.  van  Deusen,  Post 
Office  Box  97,  220  West  Bridge  Street, 
Dublin,  Ohio  43017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
except  in  bulk,  from  the  facilities  of  the 
Quaker  State  Oil  Refining  Corp.,  at  or 
near  Emlenton,  Pa.,  Buffalo,  N.Y.;  Congo, 
and  St.  Marys,  W.  Va.,  to  points  Ui  Ala- 
bama, Arkansas,  Florida,  Georgia,  Ken- 
tucky, Louisiana,  Mississippi.  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Pitts- 
burgh, Pa.,  or  Columbus,  Ohio. 

No.  MC  143525,  filed  July  18,  1977.  Ap- 
plicant :  ANDY  KING,  doing  business  as 
Andy's  Garage,  309  North  Main  Street. 
Perry ville,  Missouri  63775.  Applicant's 
representative:  Kim  R.  Moore.  UN. 
Main  Street,  PerryvlUe,  Mo.  63775.  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  Irregular 
routes,  transporting:  Wrecked  and  dis- 
abled motor  vehicles,  between  Perryville, 
Mo.,  on  tiie  one  hand,  and,  on  the  other, 
points  In  the  United  States  (except 
Alaska  and  Hawaii) . 

Notk. — If  a  hearing  Is  deemed  nec^^sary. 
the  applicant  requests  that  It  be  held  at 
cither  Cape  Girardeau  or  St.  Louis,  Mo.  Com- 
mon control  may  be  Involved. 

No.  MC  143529.  filed  July  28.  1977.  Ap- 
plicant: NORTH  k  SOUTH  LINES,  INC.. 
2710  S.  Main  Street,  Harrisonburg.  Va. 
22801.  Applicant's  representative:  John 
R.  Sims.  Jr.,  915  Pennsylvania  Bldg..  425 
13th  Street  NW..  Washington.  DC. 
20004.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corru- 
gated containers,  from  Harrisonburg. 
Va..  to  points  In  EVelaware.  Maryland. 
North  Carolina.  New  Jersey,  New  York. 
Pennsylvania,  West  Virginia,  Virginia, 
and  the  District  of  Ccrfumbla,  under  a 
continuing  contract  or  contracts  with 
Packaging  Corp.  of  America  of  Harrison- 
burg. Va. 

Non: — Applicant  holda  motor  common 
carrier  authority  In  No.  MC  28068  (Sub-No. 
1 )  and  other  subs,  therefore  dual  operation* 
ntay  be  Involved.  Common  control  may  b* 
Involved.  If  a  hearing  Is  deeemd  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington. DC. 

No.  MC  143536  "Sub-No.  D.  filed 
July  28,  1977.  Applicant:  WALLACE 
GRAIN  CO.,  INC.,  807  Park  Aveni*. 
Sheridan,  Ind.  46069.  Applicant's  repre- 
sentative: Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  As  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Molding  Compound  From  No- 
blesvllle,  Ind  ,  to  points  in  Florida,  Illi- 
nois, Michigan,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  and  Wisconsin; 
Materials  and  Supplies  used  in  produc- 
ing or  processing  molding  compound. 
From  Swan  ton,  Ohio:  Erie,  Mich.;  Hunt- 
ington and  Bridgeport  (Montgomery 
Co.).  Pa.;  Cartersville,  Ga.;  La  Crosse. 
Wis.;  and  Postville,  Iowa;  to  Noblesville. 
Ind.,  under  a  continuing  ccmtract  or  con- 
tracts with  Industrial  Dielectrics,  Inc.,  of 
Noblesville,  Ind. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Indlan- 
i4>olls,  Ind.,  or  Washington,  D.C. 

No.  MC  143540  < Sub-No.  D.  filed 
August  2,  1977.  Applicant:  MARINE 
TRANSPORT  CO.,  a  Corporation,  1901 
Carolina  Beach  Road,  Wilmington,  N.C. 
28401.  Applicants  representative:  Ralph 
McDonald.  Post  Office  Box  2246.  Raleigh. 
N.C.  27602.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  Di- 
methyl Terephthalate  and  terephthalic 
acid  (except  in  bulk) :  Prom  New  Han- 
over County,  N.C,  to  Charleston,  S.C. 
and  Norfolk,  Va.,  tmder  a  contuiulng 
contract  or  contracts  with  Hercules,  Inc, 
located  In  New  Hanover  County,  N.C. 


^ 
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Note— If  a  hearing  'Is  deemed  necessary, 
•ppllrant  requests  It  be  held  at  Wilmington, 
N.C..  or  Raleigh.  N.C. 

No.  MC  143543  (Sub-No.  1).  flied 
August  1.  1977.  Applicant:  THOMAS  H. 
KENNEDY,  d/b  a  K-Liiies  TransporU- 
tion.  726  I6th  Avenue  West.  Birmingham, 
Ala.  35214.  Applicant's  representative: 
Archie  B.  Culbreth.  Suite  246,  1252  West 
Peachtree  St.  NW..  Atlanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  tl)  Iron  and  steel, 
iron  and  steel  articles,  iron  and  steel 
pipe  and  pipe  fittings,  valves,  hydrants, 
parts  thereof  and  accessories  therefor, 
from  Birmingham  Ala.  to  points  in  Ala- 
bama, Arkansas.  Connecticut.  Delaware, 
Florida.  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky.  Louisiana.  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee.  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Coliunbia;  and  (2)  Materials, 
equipment,  machinery  and  supplies  used 
in  the  manufacturing,  processing  and 
distribution  of  commodities  named  In 
(1)  above,  from  points  in  the  States 
named  In  (1)  above  to  Birmingham.  Ala. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Birmingham. 
Ala. 

No.  MC  143545.  filed  August  1,  1977. 
Applicant:  BLACK  ANGUS.  INC.,  P.O. 
Box  8780,  Jackson,  MLss.  39202.  Appli- 
cant's representative:  Morton  E.  Kiel, 
Suite  6193.  5  World  Trade  Center.  New 
York,  NY.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Reflective  traffic  marking  prodticts, 
except  in  bulk,  from  Jackson,  Miss.,  to 
points  in  Ohio.  West  Virginia.  Virginia. 
District  of  Columbia.  Maryland,  Dela- 
ware, Pennsylvania,  New  Jersey.  New 
York,  Connecticut,  Massachusetts, 
Rhode  Island,  Vermont.  New  Hampshire, 
and  Maine. 

NoTB. — If  hearing  Is  deemed  necessary,  ap- 
plicant requests  that  it  b«  held  at  Jackson, 
MlOB.  Applicant  holds  contract  carrier  au- 
thority In  MC  141410  (Sub-No.  1),  therefore 
dual  operations  may  be  Involved. 

No.  MC  143548  fSub-No.  1),  filed  Au- 
gust 1,  1977.  Applicant:  LARRY  VITI- 
TOW,  300  Lee  Street,  Sulphur  Springs. 
Tex.,  75482.  Applicant's  representative: 
D.  Paul  StaSord,  Suite  1125  Exchange 
Park.  P.O.  Box  45538,  Dallas,  Tex.  75245. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  sulphur.  In 
bags  and  In  bulk:  From  the  plantsite  and 
warehouse  facilities  of  Agri-Sul,  Inc.  at 
or  near  Mineola,  Tex.,  to  points  in  the 
United  States,  (except  Alaska  and 
Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  l^eld  at 
Dallas,  Tex.  >  • 

No.  MC  143560,  filed  August  3.  1977. 
Applicant:  STANLEY  TRANSPORTS, 
CO..  2641  Faxon  Avenue,  Memphis,  Tenn. 


NOTICES 


38112.  Applicant's  representative;  Jolin 
Paul  Jones,  P.O.  Box  3140,  Front  Street 
Station.  Memphis.  Tenn.  38103.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  Beverages 
from  Belleville,  111.,  to  Memphis.  Tenn.. 
imder  a  continuing  contract  or  contracts 
with  Shelby  Sales  Co..  Inc.,  Memphis, 
Tenn. 

Note.  -If  a  licaring  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Memphis,  Tenn. 

No.  MC  143588.  filed  August  8.  1977. 
AppUcant:  A-1  MOVING  k  STORAGE 
CO.,  1219  Era.ste  Landry  Road,  Lafayette, 
La.  70501.  Applicant's  rcpre<5entative: 
Richard  R.  Sigmon,  501  Perpetual  Build- 
ing, nil  E  Street  NW..  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods  and  unaccojnpanied 
baggage,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and  de- 
livery service  in  connection  with  packing, 
crating,  and  containerization  and  lui- 
packing.  uncrating,  and  decontaineriza- 
tion  of  such  traffic,  between  points  in 
Louisiana  (except  points  in  Jefferson, 
Lafourche.  Orleans.  Plaquemines,  St. 
Bernard,  St.  James.  St.  John  the  Baptist. 
St.  Tammany,  Tangipahoa,  Tenebonne. 
and  Washington  Parishes). 

Note. — If  a  hearing  Is  deemed  neccs.«:ary. 
applicant  requests  that  It  be  held  at  Wash- 
ington, D.C.  or  at  any  point  In  Louisiana. 

No.  MC  143390,  filed  August  8.  1977. 
Applicant:  NEW  HAMPSHIRE  CONTI- 
NENTAL EXPRESS,  INC.,  P.O.  Box 
4956.  Manchester.  N.H.  03108.  Appli- 
cant's representative:  J.  Max  Harding, 
P.O.  Box  82028,  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
m^on  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1>  Meats, 
meat  products,  meat  by-products,  arti- 
cles distributed  by  meat  packinghouses, 
and  such  commodities  as  are  ased  by 
meat  peckers  In  the  conduct  of  their 
business  as  described  In  Sections  A.  C. 
and  D  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk>,  from 
the  plantsite  and  warehouse  facilities 
utilized  by  Claremont  Beef  Co..  Inc..  lo- 
cated at  or  near  Claremont,  N.H.,  to 
points  In  Michican,  Wisconsin,  Illinois, 
Indiana.  Ohio,  West  Virginia,  Virginia, 
Kentucky,  Texas,  Arkansas,  Louisiana, 
Tennessee,  North  Carolina,  Mississippi, 
Alabama.  Georgia.  South  Carolina,  and 
Florida;  and  (2)  Materials,  supplies  and 
equipment  utilized  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
described  in  (.1)  above,  from  points  In 
the  United  States  In  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Colo- 
rado. Texas,  and  Oklahoma  to  the  plant- 
site  £uid  warehouse  facilities  utilized  by 
Claremont  Beef  Co..  Inc..  located  at  or 
near  Claremont,  N.H.  Restriction:  Re- 
stricted  against  the  transportation  of 


hides  or  commodities  In  bulk  and  further 
restricted  to  traffic  destined  to  or  origi- 
nating at  the  plantsite  or  warehouse  fa- 
cilities utilized  by  Claremont  Beef  Co., 
Inc.,  Claremont,  N.H. 

Note. — If  a  hearing  is  deemed  necesBary. 
the  applicant  requests  It  be  held  at  Concord. 
N.H.  or  Manchester.  N.H. 

No.  MC  143595.  filed  July  14.  1977.  Ap- 
plicant: WALNUT  TRUCKING  CO.. 
INC.,  R.D.  No.  1,  New  Oxford.  Pa.  17350. 
Applicant's  representative:  Charles  E. 
Creager.  1329  Pennsylvania  Avenue,  Past 
Office  Box  1417.  Hagerstown,  Md.  21740. 
Autliority  sought  to  operate  as  a  cowi- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regul.ar  routes,  transporting :  Brick,  from 
Rocky  Ridge  and  Baltimore.  Md..  to 
points  in  Connecticut.  New  Jersey,  New 
York,  and  Pennsylvania. 

Note. — Applicant  seeks  by  this  application 
to  convert  Its  permit  in  MC  126886  Into  a 
certificate  of  Public  Convenlenco  and  Ne- 
cessity. Common  control  may  be  Involved.  If 
a  bearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  DC. 

Passengers 

No.  MC  143507,  fUed  July  25,  1977.  Ap- 
plicant: ACE  TRANSPORTATION  CO.. 
INC..  156  W.  Chelten  Ave..  Suite  4,  Phil- 
adelphia, Pa.  19144.  Applicant's  repre- 
sentative: Alan  Kahn,  1920  Two  Penn 
Center  Plaza,  Philadelphia,  Pa.  19102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  passengers 
and  their  baggage  in  special  and  charter 
operations.  In  non-scheduled  door-to- 
door  service,  limited  to  the  trsunsporta- 
tion  of  not  more  than  11  passengers  in 
one  vehicle,  not  including  the  driver,  and 
not  including  children  under  10  years  of 
age,  who  do  not  occupy  a  seat  or  seats, 
between  Philadelphia,  Pa.  on  the  one 
hand.  and.  on  the  other,  points  in  Atlan- 
tic County.  N.J. 

Note. — If  a  hearing  Is  deemed'  nece.ssary. 
applicant  requests  that  it  be  held  In  Phila- 
delphia. Pa. 

No.  MC  143528,  filed  July  28.  1977.  Ap- 
plicant: BECK  BC8  TRANSPORTA- 
TION CORP..  Post  Office  Box  768,  Mt. 
Vernon,  Dl.  62864.  Applicant's  represent- 
ative: Bruce  E.  Mitchell,  3379  Peachtree 
Road  NE.,  Suite  375,  Atlanta,  Oa.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  in  the  transportation  of:  Passen- 
gers and  their  baggage,  In  the  same  ve- 
hicle with  passengers.  In  special  and 
charter  operations,  from  ponts  In  Perry. 
Jefferson,  FrankUn.  Hamilton,  Wayne. 
Williamson,  Washington,  and  Marlon 
Coimtles,  ni..  to  points  In  the  Ulilted 
States  (Including  Alaska,  excluding  Ha- 
waii) .  and  return. 

Note. — Ji  an  anl  hearing  Is  deemed  neces- 
sary, ai]f>Ilcan.t  requwrts  tbat  It  be  held  at  Kft. 
Vernon,  III.  or  St.  Louis,  Mo. 

Finance  Applications 

NOTICE 

The  following  appUcatlwis  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
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acquire  control  through  ownership  of 
stock,  or  rail  carriers  or  motor  carri«« 
pursuant  to  SecticMU  5(2)  or  210a((b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protests 
shall  comply  wiUi  Special  Rules  240 'O 
or  240(d)  of  the  ConunLsslon's  General 
Rules  of  Practice  (49  CPR  1100.240)  and 
shall  Include  a  concise  statement  of  pro- 
testanfs  Interest  In  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant.  If  no  rei>resentatlve 
is  named. 

Florida  Ea.st  Coast  Railway  Co..  One 
Malaga  Street,  St  Augustine,  Fla.  32084, 
represented  by  Mr.  Charles  B.  Evans. 
General  Counsel,  Florida  East  Coast 
Railway  Co..  One  Malaga  Street,  St  Au- 
gustine, Fla.  32084.  hereby  give  notice 
that  on  the  12th  day  of  May,  1977,  as  sup- 
plemented, August  16,  1977.  It  filed  with 
the  Interstate  Commerce  Commission  at 
Washington.  D.C.  an  application  under 
Section  1(18)  of  Uie  Interstate  Com- 
merce Act  for  an  order  approving  and 
authorizing  the  acquisition  and  opera- 
tion of  a  line  of  railroad  owned  by  the 
Jacksonville  Terminal  Co,  a  distance  of 
1.3  mUea  located  entirely  In  Duval 
County,  Fla..  which  application  Ls  as- 
signed Finance  Docket  No.  28474. 

Applicant  Ls  proposed  to  acquire  and 
operate  a  line  of  railroad  presently 
owned  and  operated  by  the  Jacksonville 
Teimlnal  Co.  which  Is  the  subject  of  an 
application  for  abandonment  In  docket 
No.  AB-143  filed  July  18.  1977. 

The  route  of  line  proposed  to  be  ac- 
quired is  from  the  aero  mile  post  of 
Florida  East  Coast  Railway  Co.  on  the 
north  bank  of  the  St.  John  River  in 
Jack.'ionville.  Fla..  northwestward  to  In- 
terchange tracks  between  Seaboard 
Coast  Line  Railroad  Co.  and  the  Florida 
East  Coast  Railway  Co.;  and  the  Georgia 
Southern  and  Florida  Railway  Co.  and 
Florida  East  Coast  Railway  Co..  wholly 
within  the  city  limits  of  Jacksonville, 
Fla. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  metming 
of  the  National  Environmental  Policy 
Act  of  1969. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.12)  in  Ex  Parte 
No.  55  (8ub-No.  4),  Implementation-Na- 
tional Environmental  Policy  Act.  1969, 
352  I.C.C.  451  (1976),  any  protests  may 
Include  a  statement  Indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the  qual- 
ity of  the  human  environment.  If  any 
such  effect  is  alleged  to  be  present,  the 
statement  shall  Indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  Impact  See  Implementa- 
tion-National Environmental  Policy  Act. 
1969.  supra  at  p.  487. 


Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act.  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  imless  ccnnments  In  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary.  Interstate  Com- 
merce Commission.  12th  and  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20423.  and  the  aforementioned  counsel 
for  applicant,  within  30  days  after  date 
of  first  publication  In  a  newspaper  of 
general  circulation.  Any  interested  per- 
son is  entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 

Goodwin  Railroad,  Inc..  P.O.  Box  1423. 
Concord.  N.H.  03301.  represented  by  Mr. 
Herbert  W.  Goodvrtn,  President  Good- 
win Railroad  Inc.,  P.O.  Box  1423.  Con- 
cord. N.H.  03301,  hereby  give  notice  that 
on  the  8th  day  of  August,  1977.  It  filed 
with  the  Interstate  Commerce  Commis- 
sion at  Washington.  D.C,  an  application 
under  section  1(18)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  operation  over  a  line 
of  railroad  owned  by  the  State  of  New 
Hampshire  from  Concord  to  Lincoln,  in 
Merrimack.  Belknap,  and  Grafton  Coim- 
tles, N.H.,  a  distance  of  76.4  miles,  which 
application  is  assigned  Finance  Docket 
No.  28531. 

Applicant  is  operating  a  railroad  line 
from  Concord  to  Lincoln.  N.H.  owned  by 
the  State  of  New  Hampshire  connecting 
with  the  Boston  and  Maine  Corp.  at  Con- 
cord, N.H.,The  above  mentioned  line  was 
formerly  owned  by  the  Boston  and  Maine 
Corp. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Pohcy  Act 
of  1969.  In  accordance  with  the  Commis- 
sion's regulations  (49  CFR  1108.12)  in  Ex 
Parte  No.  55  (Sub-No.  4).  Implementa- 
tion— National  Environmental  Policy 
Act  1969,  352  ICC  451  (1976),  any  pro- 
tests may  include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Conunlsslon  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  Is  alleged  to  be  present, 
the  statement  shall  Indicate  with  spe- 
cific data  the  exact  nature  and  degree  of 
the  anticipated  impact  See  Implementa- 
tion— National  Environmental  Policy 
Act.  1969.  supra  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary.  Interstate  Com- 
merce Commission.  12th  and  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  30  days  after  date 
of  first  publication  in  a  newspaper  of 
general  cfrculatlon.  Any  Interested  per- 
son Is  entitled  to  recommend  to  the  Com- 
mission that  it  approve,  disapprove,  or 
take  any  other  specified  action  with  re- 
spect to  such  application. 


No.  MC-F-13300.  Authority  sought  to 
tontrol  and  merge  by  STEVENS  VAN 
LINES.  INC.  121  So.  Niagara  Street. 
Saginaw.  Mich..  48602.  of  AJRLINE 
VANS.  INC..  Dallas.  Tex.,  and  for  acqui- 
sition by  ARCHIBALD  H.  STEVENS. 
1920  Kennedy,  Saginaw,  Mich.,  MORRI- 
SON M.  STEVENS,  7818  Geddes.  Sagi- 
naw. Mich..  ARCHIE  H.  STEVENS,  JR.. 
3810  N.  Henlock  Rd.,  Henlock.  Mich.,  and 
JAMES  R.  STEVENS,  1920  Kennedy, 
Saginaw.  Mich.,  of  control  of  such  rights 
through  the  transaction.  Applicants'  at- 
torney: Robert  J.  Gallagher.  1000  Con- 
necticut Ave.,  NW.,  Suite  1200.  Wash- 
ington. DC.  20036.  Operating  rights 
sought  to  be  controlled  and  merged: 
Household  goods,  as  defined  by  the  Com- 
mission, as  a  common  carrier  over  Ir- 
regular routes  between  points  within  500 
miles  of  Port  Worth,  Tex.,  Including  Port 
Worth.  Between  points  within  500  miles 
of  Fort  Worth,  Tex..  Including  Port 
Worth,  on  the  one  hand,  and,  on  the 
other,  points  more  than  500  miles  from 
Fort  Worth,  in  Alabama.  Colorado,  Con- 
necticut. Georgia.  Illinois.  Indiana.  Iowa, 
Kansas.  Maryland.  Massachasetts.  Mlch- 
gan,  Minnesota.  MLssisslppl.  Missouri, 
Nebraska.  New  Jersey,  New  York.  Ohio. 
Pennsylvania.  Tennessee.  Virtrlnia,  and 
the  District  of  Columbia.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Ai*ansas,  Colorado,  Connecticut,  Del- 
aware, the  District  of  Columbia.  Florida, 
Georgia.  Illinois,  Indiana,  Kansas,  Ken- 
tucky, Maryland,  Ma<?sachusetts.  Michi- 
gan. Minnesota,  MLsstesippl,  Missouri. 
Nebraska.  New  Hampshire,  New  Jersey. 
New  York.  North  Dakota,  Ohio.  Okla-. 
homa.  Pennsylvania,  Rhode  Island, 
South  Dakota,  Tennessee,  Texas.  Vir- 
ginia. Washington,  West  Virginia,  and 
Wisconsin.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

Note.— No  MC  74681  (Sub-No.  6)  la  a  di- 
rectly related  matter. 

No.  MOF-13308.  Authority  .nought 
for  purchase  by  RISS  INTERNATION- 
AL CORPORATION.  903  Grand  Ave.. 
P.O.  Box  2809.  Kansas  City.  Mo .  64142, 
of  the  operating  rights  and  certalj> 
properties  of  KOWALSKY'S  EXPRESS 
SERVICE,  a  corporation.  2235  West 
Main  St..  MUlvllle.  N.J..  08332.  and  for 
acquisition  by  REPUBLIC  INDUSTRIES 
INC..  and.  in  turn,  by  ROBERT 
B.  RISS,  903  Grand  Ave.,  P.O.  Box  2809. 
Kansas  City,  Mo.,  64142.  of  control  of 
the  rights  and  property  through  the 
purchase.  Applicants'  attorneys:  Alan 
Kahn.  Suite  1920.  Two  Penn  Center 
Plsu».  Philadelphia.  Pa..  19102.  and  Ivan 
E.  Moody.  P.O.  Box  3809.  Kansas  City. 
Mo..  64142.  Operating  rights  sought  to 
be  transferred:  Generad  commodities, 
with  certain  specified  exceptions,  as  • 
common  carrier  ov^  Irregular  routes, 
between  points  In  defined  portions  of 
Delaware.  Maryland.  New  Jersey,  New 
York,  and  Pennsylvania,  and  of  special 
commodities,  as  a  common  carrier  over 
Irregular  routes,  between  points  In  Con- 
necticut, Delaware,  Maryland.  New  Jer- 
sey, New  York.  Pennsylvania,  and  Vir- 
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ginia.  all  of  which  are  more  fully  de- 
scribed In  Certificates  Nos.  MC  29919  and 
Subs  thereunder.  Vendee  \s  authorized  to 
operate  as  a  common  carrier  in  Colo- 
rado, Coiuiecticut.  E>elaware.  Iowa.  Illi- 
nois, Indiana.  Kansas,  Kentucky,  Mary- 
land, Massachusetts,  Missouri.  Nebraska. 
New  Jersey,  New  York,  Ohio.  Oklahoma. 
Pennsylvania,  Rhode  Island.  Texas,  Vir- 
ginia, and  West  Virginia,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a tb). 

NoTT  — MC  200  (Sub-No.  204)  l.s  a  directly 
related  matter. 

No.  MC-F-13311.  Authority  .sought  for 
purchase  by  WHITFIELD  TRANSPOR- 
TATION. INC..  821  East  Pasadena.  P.O. 
Box  7676.  Phoenix.  Ariz.  85011,  of  the 
operating  rights  and  property  of  IDAHO 
FALLS  TRANSFER  St  STORAGE  CO.. 
Pocatello  Industrial  Park,  P.O.  Box 
2618.  Pocatello.  Idaho  83201,  and  for 
acquisition  by  SXJNDANCE  TRANSPOR- 
TATION. INC..  AND  ALLAN  D.  MUS- 
GROVE,  of  821  East  Pasadena.  P.O. 
Box  7676,  Phoenix.  Ariz.  85011.  of  con- 
trol of  such  rights  and  property  through 
the  purchase.  Applicants'  attorney: 
William  S.  Richards.  P.O.  Box  2465,  Salt 
Lake  City.  Utah  84110.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, household  goods  and  petroleum 
products  as  a  common  carrier  over  ir- 
regular routes  within  the  entire  State  of 
Idaho.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Arizona.  Cali- 
fornia, Colorado.  Idaho.  Montana,  New 
Mexico.  Texas,  and  Utah.  Application 
has  been  filed  for  temporary  authority 
under  section  210aib» . 

Note. — The  applicant  has  tendered  a  dl- 
reetly  related  gateway  elimination  applica- 
tion. 

No.  MC-F-13318.  Authority  sought  for 
purchase  by  TRANSCON  LINES,  101 
Continental  Boulevard,  El  Segundo. 
Calif.  90245,  of  a  portion  of  the  operating 
rights  of  M  &  M  TRANSPORTATION 
COMPANY.  750  Third  Avenue.  New 
York.  N.Y.  10017.  Applicant's  attorneys: 
Wentworth  E.  Griffin,  1221  Baltimore 
Avenue.  Kansas  City,  Mo.  64105  and  Her- 
bert Burstein,  One  World  Trade  Center, 
New  York,  N.Y,  10048.  Operating  right 
sought  to  be  transferred:  General  com- 
modities, with  the  usual  exceptions,  as  a 
common  carrier  over  regular  routes,  be- 
tween Scranton,  Pa.,  and  Syracuse.  N.Y., 
serving  all  intermediate  points  in  New 
York,  and  oCT-route  points  in  Pennsyl- 
vania, on  and  east  of  a  Une  beginning  at 
the  Maryland-Pennsylvania  State  line 
and  extending  along  U.S.  Highway  15  to 
junction  U.S.  Highway  11,  thence  along 
U.S.  Highway  11  to  junction  U.S.  High- 
way 6.  thence  along  U.S.  Highway  6  to 
the  Pennsylvania-New  York  State  line, 
and  those  in  Broome,  Cayuga,  Chemung, 
Chenango,  Cortland.  Madison,  Onon- 
daga, Schuyler  and  Tioga  Comities.  N.Y. ; 
from  Scranton  over  U.S.  Highway  11  to 
Syracuse,  and  return  over  the  same  route, 
with  restrictions.  Applicant  is  authorized 
to  operate  as  a  common  carrier  in  Ala- 
bama, Arizona,  Arkansas,  California, 
Colorado.  Connecticut,  Delaware,  District 
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of  Columbia,  Georgia,  Idaho.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky.  Louisi- 
ana. Mar>-Iand.  Massachusetts,  Michigan, 
Mississippi,  Missouri,  Montana,  Nebras- 
ka, Nevada,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio,  Okla- 
homa, Oregon,  Pennsylvania,  Rhode  Is- 
land. Soutli  Dakota,  South  Carolina, 
Tennessee.  Texas.  Utah,  Virginia.  Wash- 
ington. West  Virginia.  Wisconsin,  and 
Wyoming.  In  Docket  No.  MC  110325 
(Sub-No.  42),  Vendee  has  regular  route 
authorities  between  Irwin  ajid  Harris- 
burg,  Pa  ;  Buffalo  and  New  York,  N.Y.; 
Pittsburgli,  Pa.,  and  Baltimore,  Md.; 
Elizabeth.  N.J.,  and  Harrisburg,  Pa.:  New- 
York,  N.Y.,  and  Erie,  Pa.;  Harrisburg, 
Pa.,  and  Buffalo,  N.Y.,  among  others, 
which  authorize  regular  route  operations 
through  portions  of  the  area  sought 
herein.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F- 13321.  Authority  sought  for 
control  and  merger  by  BENDER  li 
LOUDON  MOTOR  FREIGHT  LINES, 
INC.,  3024  Brecksville  Road,  Richfield 
Ohio  44286.  of  RUSSOM  TRANSFER, 
INC.,  823  Carberry  Road,  Nlles,  Mich. 
49120.  and  for  acquisition  by  ELIZA- 
BETH L.  BENDER  and  ROBERT  C. 
BENDER,  both  of  3024  Brecksville,  Rich- 
field, Ohio  44286,  GAIL  B.  MELL,  731 
Delaware,  Akron,  Ohio  44303,  and  JEAN 
B.  PRESTON,  TRUSTEE.  1200  Yellow 
Creek  Lane.  Arkon.  Ohio  44313,  of  con- 
trol of  such  rights  and  properties  through 
the  transaction.  Applicant's  attorney: 
Rex  Eames,  900  Guardian  Building.  De- 
troit, Mich  48226.  Operating  rights 
sought  to  be  controlled  and  merged: 
General  commodities,  with  exceptions, 
as  a  common  carrier  over  regular  routes, 
between  Dowagiac,  Mich.,  and  South 
Bend,  Ind.,  serving  all  Intel-mediate 
points,  and  serving  Diamond  Lake,  Mich, 
and  the  plantsite  of  Consolidated  Die 
Cast  Corp-  of  Amerita,  located  approxi- 
mately five  miles  north  of  Dowagiac, 
Mich.,  as  off-route  points.  Tiansferee  is 
authorized  to  operate  as  a  common 
carrier  in  Ohio,  Michigan,  and  Indiana. 
Application  has  been  filed  for  temporary 
authority  under  section  210a (b.> . 

Operating    Rights   Application <s)    Di- 
rectly Related  to  Finance  Proceed- 


ings 


I 


notice 


The  following  operating  rights  appll- 
cation(s>  are  filed  In  connection  with 
pending  finance  applications  under  sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act.  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal 
Register  notice.  Such  protests  shall 
comply  with  Special  Rules  247fd)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 


position should  not  be  tendered  at  tliis 
time.   A  copy  of  the  protest  shall   be 
served    concurrently    upon    applicant's 
representative,  or  applicant  if  no  repre-  . 
sentative  is  named. 

Each  applicant  states  that  tliere  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  200  (Sub-No.  294) ,  filed  Aucust 
29.  1977.  Applicant:  RISS  INTERNA- 
TIONAL CORP.,  903  Grand  Ave.  P  O. 
Box  2809,  Kansas  CiUV,  Mo.  64142.  Appli- 
cant's representative:  Alan  Kahn.  1920 
Two  Penn  Center  Plaza,  Philatlelphia. 
Pa.  19102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Gc7teral  commodities  (except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  com- 
modities requiring  special  equipment) 
between  Harrisbuig.  Pa.,  on  the  one 
hand.  and.  on  the  other,  points  in  New 
Jersey  within  30  miles  of  City  Hall,  New 
York,  N.Y..  and  those  in  that  part  of 
Pennsylvania,  Maryland,  and  Delaware 
boimded  by  a  line  beginning  at  Easton, 
Pa.,  and  extending  along  U.S.  Highway 
22  to  Allentown,  Pa.,  thence  along  U.S. 
Highway  222  to  Lancaster,  Pa.,  Uience 
along  U.S.  Highway  30  to  the  bank  of 
the  Susquehaima  River,  thence  south- 
ea.st  along  the  east  bank  of  the  Susque- 
hanna River  to  U.S.  Highway  1  in  Mary- 
land, thence  along  U.S.  Highway  1  to 
Baltimore,  Md.,  thence  southeast,  acrass 
the  Chesapeake  Bay  to  Centreville,  Md., 
thence  through  Carville  and  Ingle.'-ide, 
Md.,  to  the  Maryland-Delawai-e  State 
line,  at  or  near  Marydel,  Md.,  thence 
along  Delaware  Highway  8  to  Dover.  Del., 
and  thence  nort:h  along  the  Delaware 
River  to  point  of  beginning,  including 
all  points  on  the  described  line.  Restric- 
tion: Service  at  Harrisburg,  Pa.,  Ls  re- 
stricted for  the  purpose  of  joinder  only 
with  carrier's  presently  authorized  regu- 
lar route  service  at  that  point. 

JToTi:. — This  application  Is  directly  related 
to  Section  5  piu-cha.se  application  captioned 
Rlas  IntemaUonal  Corporation — Purchase  — 
Kowalsky's  Express  Service.  MC-F-13308.  Tlie 
sole  purpose  of  tills  application  Is  to  change 
the  point  of  joinder  of  the  rights  being  pur- 
chased with  tlioso  of  the  transfere«  from 
Philadelphia,  Pa.  to  Harrisburg,  Pa.  No  addi- 
tional points  will  be  ser^-ed.  If  «  hearing  Is 
deemed  necessary.  appUcant  requests  that  It 
be  held  at  either  Washington,  DC.  or  Phila- 
delphia, Pa. 

Notice  of  the  application  filing  in  MC- 
F-13308  appears  in  a  prior  section  of  this 
Federal  Register  issue. 

No.  MC  65880  (Sub-No.  22),  filed 
August  24,  1977.  Applicant:  MUSH- 
ROOM TRANSPORTATION  CO.,  INC.. 
845  East  Hunting  Park  Avenue,  Phila- 
delphia. Pa.  19124.  Applicant's  repre- 
sentatives: A.  David  Millner,  P.O.  Box 
1409,  167  Fairfield  Road,  Fairfield,  N.J.^ 
07006.  Authority  sought  to  operate  as  a'^ 
common  carrier  by  motor  vehicle,  over 
Irregular  routes,  transporting:  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
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sion.  commodities  In  bulk,  and  commod- 
ities requhring  special  equipment);  be- 
tween Cleveland,  Ohio  on  the  one  hand, 
and,  on  the  other,  points  in  Ohio. 

Note. — ^The  purpose  of  the  application  Is 
to  effectuate  a  convetslon  of  a  Registered 
Certificate  to  a  Certificate  of  Public  Con- 
venience and  Necessity  and  Is  directly  re- 
lated to  ft  Section  6  proceeding  In  MC-F- 
13283  published  In  the  Federal  Rcgistex 
Issue  of  August  4.  1977.  If  a  hearing  Is  deemed 
necessary.  Applicant  requests  that  It  be  held 
at  Cleveland,  Ohio. 

No.  MC  74681  (Sub-No.  6) ,  filed  August 
19.  1977.  Applicant:  STEVENS  VAN 
LINES,  INC.,  121  So.  Niagara  Street,  Sag- 
inaw. Mich.  48602.  Applicant's  represent- 
ative: Robert  J.  Gallagher.  1000  Connec- 
ticut Ave.  NW..  Suite  1200.  Washington. 
DC.  20036.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta- 
tion of  Household  Goods  as  defined  by 
the  Commission:  (1)  between  points  in 
Colorado,  Connecticut.  Illinois,  Indiana, 
Iowa.  Kentucky.  Maryland.  Michigan. 
Minnesota.  Missouri,  Nebraska,  New  Jer- 
sey, New  York,  North  Dakota,  Ohio, 
Pennsylvania.  South  Dakota,  Tennessee, 
Virginia,  Wisconsin.  West  Virginia,  and 
the  District  of  Columbia  on  the  one  hand, 
and.  on  the  other,  points  within  500  miles 
of  Fort  Worth,  Tex.,  Including  Port 
Worth,  Tex.,  and  points  in  New  Mexico 
and  Louisiana;  (2)  between  points  In 
Colorado.  Connecticut,  Illinois.  Indiana, 
Iowa,  Kentucky,  Maryland,  Michigan, 
Minnesota.  Missouri.  Nebraska.  New  Jer- 
sey. New  York.  North  Dakota.  Ohio, 
Pennsylvania.  South  Dakota.  Tennessee. 
Virginia,  Wisconsin.  West  Virginia,  and 
tlie  District  of  Columbia  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
bama, Colorado,  Connecticut,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Mary- 
land, Massachusetts,  Michigan.  Minne- 
sota. Mississippi,  Missouri,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Tennessee,  Virginia,  and  the  District  of 
Columbia.  (As  to  these  two  paragraphs 
of  the  authority,  the  common  points 
would  be  in  the  Missouri,  Nebraska,  Ten- 
nessee, Iowa,  and  Ccdorado,  which  are 
within  500  miles  of  Fort  Worth,  Tex.  and 
these  would  be  the  gateways  that  would 
be  eliminated.) :  tS)  between  points  in 
Alabama,  Colorado,  Connecticut.  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas.  Mary- 
land. North  Carolina.  Massachusetts, 
Michigan,  Minnesota^  Mississippi.  Mis- 
souri. Nebraska.  New  Jersey.  New  Yoric, 
Ohio,  Pennsylvania,  Tennessee.  Virginia, 
and  the  District  of  Columbia  on  the  one 
hand.  and.  on  the  other,  points  in  Ala- 
bama. Arkansas.  Coimecticut.  Delaware, 
Florida.  (Georgia.  Illinois,  Indiana,  Iowa. 
Kansas.  Kentucky,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire,  New 
Jersey.  New  York,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
Tennessee,  Virginia,  West  Virginia,  Wis- 
consin, and  the  District  of  Columbia.  Re- 
moving the  gateway  of  the  state  of  Mich- 
igan, and  points  In  Missouri.  Nebraska, 
Tennessee,  Iowa,  and  Colorado,  which 
are  within  500  miles  of  Fort  Worth. 


(These  movements  would  be  made  as 
follows:  For  example  from  Alabama  to 
Arkansas.  Paragraph  A-1  to  Michigan, 
Paragraph  B-1  to  Arkansas.) 

Note — This  application  Is  directly  related 
to  Purchase  Application  by  Stevens  Van 
Lines,  Inc.  of  the  operating  authority  or  Air- 
line Vans,  Inc.,  by  which  Purchase  Applica- 
tion Stevens  Van  Lines.  Inc.  Is  purchasing 
Certificate  of  Public  Convenience  and  Neces- 
sity No.  MC-107620.  Basically,  this  is  a  gate- 
way elimination  application.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  that  It 
be  held  in  Saginaw.  Michigan,  however, 
modified  procedure  is  requested.  Notice  of  the 
finance  application  In  MC-F-13300  appears 
In  a  prior  section  of  this  Federal  Register 
Issue. 

No.  MC  99623  (Sub-No.  4),  filed 
July  12.  1977.  Applicant:  JAMES  E. 
GRIFFIN  k  SONS.  INC.,  275  Circuit  St., 
P.O.  Box  1194,  West  Hanover,  Mass. 
02339.  Applicant's  representative:  Fred- 
erick T.  O'Sullivan.  P.O.  Box  2184.  Pea- 
body,  Mass.  01960.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trsmsport- 
ing:  New  furniture,  from  points  In  Mas- 
sachuetts  to  points  in  Allegany,  Broom. 
Cattaraugus,  Chautaugua,  Erie,  Gen- 
esee, Chemung.  Livingston,  Niagara.  Or- 
leans. Steuben.  Tioga,  and  Wyoming 
Counties,  N.Y, 

Note — Tlie  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Concord  and 
Acton.  Mass.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  that  It  be  held  at 
Boston.  Mass.  This  application  will  be  proc- 
essed on  a  consolidated  record  with  MC-F- 
13318  which  was  noticed  in  the  Federal  Reg- 
ister Issue  of  July  7,  1977. 

No.  MC  109533  (Sub-No.  93).  filed 
July  19,  1977.  Applicant:  OVERNTTE 
TRANSPORTATION  CO.,  1000  Semmes 
Avenue,  Richmond,  Va.  23224.  •  Appli- 
cant's representative:  E.  T.  Lilpfert, 
Suite  1000,  1660  L  Street  NW..  Washing- 
ton, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  vaJue,  Classes  A  and  B  ex- 
plosives, housdiold  goo6s  as  defined  by 
the  Cmnmission,  commodities  in  bulk, 
and  those  requiring  special  equipment) : 

(1)  Between  Elkton,  Md.,  and  Reading, 
Pa.,  serving  all  intermediate  points  in 
Delaware  and  Pennsylvania:  From  Elk- 
ton  over  Mar>-land  Highway  7  to  junction 
U.S.  Highway  40,  thence  over  U.S.  High- 
way 40  to  Wilmington,  Del.,  thence  over 
U.S.  Highway  202  to  West  Chester,  Pa., 
thence  over  Pennsylvania  Highway  100 
to  Pottstown,  Pa.,  thence  over  U.S.  High- 
way 42  to  Reading  and  return  over  same 
route: 

(2)  Between  Lancaster,  Pa.,  and  Read- 
ing, Pa.,  serving  all  intermediate  points 
in  Berks  County,  Pa.:  Prom  Lancaster 
over  U.S.  Highway  222  to  Reading  and 
return  over  same  route; 

(3)  Between  Lancaster,  Pa.,  and  Ld>a- 
non.  Pa.,  serving  all  intermediate  points 
in  Lebanon  County,  Pa.;  From  Lan- 
caster, Pa.,  over  Pennsylvania  Highway 
72  to  Lebanon  and  return  over  the  same 
route; 

(4)  Between  Lancaster,  Pa.,  and  Car- 
lisle, Pa.,  serving  all  intermediate  points 


In  Cumberland  and  York  Counties,  Pa.: 
From  Lancaster  over  UJ3.  Highway  222 
to  junction  Interstate  Highway  76, 
thence  over  Interstate  Highway  76  to 
Carlisle,  Pa.,  and  return  over  same  route; 

(5)  Between  Wilmington,  Del.,  and 
Philadelphia,  Pa.,  serving  all  intermedi- 
ate points  In  Delaware  and  Pennsyl- 
vania: Prom  Wilmington  over  Interstate 
Highway  95  to  Philadelphia,  and  return 
over  same  route; 

( 6 )  Between  Reading,  Pa.,  and  Carlisle. 
Pa.,  serving  all  intermediate  points  In 
Berks.  Lebanon.  York,  and  Cumberland 
Counties.  Pa.:  From  Reading  over  U.S. 
Highway  422  to  jimction  U.S.  Highway 
322.  thence  over  U.S.  Highway  322  to 
Junction  Interstate  Highway  83.  thence 
over  Interstate  Highway  83  to  junction 
U.S,  Highway  11,  thence  over  U.S.  High- 
way 11  to  Carlisle,  and  return  over  the 
same  route; 

(7)  Between  Philadelphia,  Pa.,  and 
Pottstown,  Pa.,  serving  all  intermediate 
points:  From  Philadelphia  over  U.S. 
Highway  422  to  Pottstown,  and  return 
over  same  route;  and 

(8)  In  connection  with  service  routes 
(1)  through  (7)  in  Delaware,  New  Jersey, 
and  Pennsylvania,  or  other  regular  routes 
of  carrier,  the  carrier  may  serve  the  fol- 
lowing off-route  points: 

(a)  Delaware — all  points  on  and  north 
of  the  Chesapeake-Delaware  Canal; 

(b)  New  Jersey — Camden; 
(C)  Pennsylvania: 

(i)  Berks  County — ix)ints  on  and  south 
of  U.S.  Highway  22  from  Berks-Lehigh 
County  line  to  Berks-Lebanon  County 
line;  also,  the  points  of  Grimes  and 
Schubert: 

(ii)  Bucks  County — Argus.  Chalfont, 
Eureka.  Gerj-ville.  Hatboro.  Line  Lexing- 
ton. Moimt  Pleasant,  Milford  Square. 
Neshaminy,  Perkasie.  Silverdale,  Sellers- 
vllle,  Souderton,  Spinners  Tow-n,  Trades- 
ville.  Trumbauersville,  Telford,  Warring- 
ton, and  Warminster: 

(ill)  Chester  County — points  on  and 
noith  of  Pennsylvania  Highway  896; 

(iv)  Cumberland  County — ^points  on 
and  east  of  Pennsylvaia  Highw-ay  34  from 
Perry-Cumberland  County  lines,  thence 
along  Pennsylvania  Highway  34  to 
Carlisle,  thence  along  Interstate  High- 
way to  junction  Pennsylvania  Highway 
233,  thence  along  Pennsylvania  Highway 
233  to  the  Cumberland-Adams  County 
line;  also  the  points  of  Greason,  Hackers- 
ville,  and  Plainfield; 

(V)  Delaware  Coimty; 

(vl)  Lebanon  County-; 

(vU)  Lehigh  County— Alburtis,  Brein- 
Igsvllle.  Hosensack,  Old  Zlonsvllle, 
ShImerville,  Weilersville.  and  Zettle- 
moyer; 

(vlii)  Montgomery  County: 

(Ix)  Perry  County — Cove.  Duncannon. 
Keystone.  Kenkora  Heights.  Mtursville. 
Perdix.  and  Sterretts  Qap; 

(X)  Philadelphia  County — points  on 
and  south  of  Pennsylvania  Highway  63; 

(xl)  Schuyllkill  County — Auburn. 
Brommerstow-n,  (I^amp,  Deturksville, 
Priedensburg,  Lincoln.  Lorberry  June, 
Marstown.  Orwin,  Paradise,  Pine  Grove. 
Port  Clinton  (Ravine,  Rock,  Roedersville. 
Suedberg.  and  Summit  Station; 
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(xll)  York  County; 

RestrtcUon:  The  operations  requested 
In  Routes  (1)  through  (8)  above  are  re- 
stricted to  the  transportation  of  trafllo 
moving  from,  to.  or  through  a  point  In 
Maryland. 

Restriction:  The  authority  sought 
herein  shall  not  be  severable,  by  sale  or 
otherwise,  from  the  authority  contained 
In  carrier's  Sub-No.  63  authority. 

NOTX. — Oocnmon  control  m*7  be  mvolved. 
If  ft  b«ftrlng  is  deemed  neoeaaary,  applicant 
requesU  that  It  be  held  at  Washington.  O.C. 
This  application  Is  a  matter  directly  related 
to  a  finance  appllcaUon  in  MC-F-12715  wblch 
appeared  In  the  Pbooui.  REcism  Issue  of 
December  31.  1976,  and  which  ta  presently 
pending  on  exceptions  to  the  Initial  decision 
dated  June  8,  1877,  and  served  Jiine  16,  1077. 

No.  MC  115331  (Sub-No.  427).  filed 
July  19.  1977.  Applicant:  TRUCK 
TRANSPORT  INC.,  29  Clayton  Hills 
Lane,  St  Louis.  Ma  63131.  Applicant's 
representative:  Leonard  A.  Jaskiewlcz. 
Suite  501,  1730  M  Street  NW..  Washing- 
ton, D.C.  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Lime,  In  bulk  (except  lime  used  for 
agricultural  purposes),  from  points  In 
Shelby  County,  Ala.,  to  points  in  Okla- 
homa, Missouri,  Kentucky,  Illinois,  Texas 
(except  Houston  and  points  In  Texas 
within  50  miles  of  Houston) ,  Indiana. 
Michigan,  Minnesota,  Wisconsin,  Ohio, 
Montana,  North  Dakota,  South  Dakota, 
and  Wyoming.  The  purpose  of  this  filing 
is  to  remove  the  gateways  of  Limedale. 
Ark.;  Ste.  Genevieve.  Mo.;  Pike  County. 
Mo.;  Adfons  County.  HI.;  and  Hannibal. 
Ma;  (2)  lime,  In  bulk,  from  pointa  In 
Shelby  County,  Ala.,  to  points  in  Colo- 
rado, Kansas,  Arizona,  New  Mexico,  and 
Nebraska.  The  purpose  of  this  filing  Is 
to  remove  the  gateways  of  Limedale. 
Ark.;  and  Kansas  City,  Kans.;  (3)  an- 
hydrous amTTwnia,  in  bulk.  In  tank  vehi- 
cles, and  dry  wea.  In  bulk,  from  the 
plants! te  of  American  Cyanamld  at  Avon- 
dale,  La.,  to  points  in  Illinois,  Iowa,  In- 
diana, Ohla  South  Dakota.  North  Da- 
kota, Wyoming,  Minnesota,  Nebraska, 
Wlsomsin,  and  Michigan.  The  purpose  of 
this  filing  is  to  remove  the  gateways  of 
Selma,  Mo. ;  St.  Louis,  Mo. ;  the  Part  NecU 
Industrial  Complex,  Woodbury  County, 
Iowa;  Fort  Madison.  Iowa;  and  Marseil- 
les, HI. 

Note. — This  application  Is  directly  related 
to  Truck  Transport  Inc. — Purchase  (Por- 
tion)—EcoJT  Trucking,  Inc..  MC-P-13174,  and 
seeks  the  elimination  of  certain  gateways 
which  would  be  created  upon  approval  of  the 
Section  6  application.  The  proceeding  In  No. 
MC-P-13174  was  noticed  In  the  Federal  Rso- 
ISTKB  Issue  of  April  7,  1977.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  that 
such  hearing  be  held  at  St.  Louis,  llo.  Com- 
mon control  may  be  Involved. 

ABANSomisMT  Applications 

MOnCK   OF   FINDIUCS  | 

Notice  Is  hereby  given  pursuant  to  sec- 
tion 1«(8)  (a)  of  the  Interstate  Com- 
merce Act  VbaX  orders  have  been  entered 
In  the  following  abandonment  applica- 
tions which  are  administratively  final 


NOTICES 


and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  c<m- 
venlence  and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
Issued  to  the  applicant  carriers  30  days 
after  this  Fkdkral  Registek  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 

{Docket  No.  AB-aS  (Sub-No.  1)] 

Central  op  Georgia  Railsoao  Co.  Aban- 
donment OF  Operations  Between 
Clayton  and  Ozark  nt  Barbour  and 
Dalb  Covnties,   Ala. 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  sec- 
tion la(6)  (a)  ol  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  March  28,  1977,  and 
the  decision  and  m-der  of  the  Commis- 
sion, Division  3.  served  July  27,  1977. 
which  affirmed  and  adopted  the  initial 
decision  of  the  Administrative  Law  Judge 
entered  on  March  28,  1977,  a  finding, 
which  is  administratively  final,  was  made 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees  pre- 
scribed by  the  Commission  In  Chicago, 
B.  Ii  Q.  R.  Co.,  Abandonment,  257  I.C.C. 
700,  the  present  and  future  public  con- 
venience and  necessity  permit  the  aban- 
donment of  operations  by  Central  of 
Georgia  Railroad  Co.  over  that  portion 
of  Its  line  of  railroad  extending  from  rail- 
road mllepost  355.1  near  Clayton,  Ala.,  to 
railrotul  mllepost  394.1  at  Osark,  Ala., 
consisting  of  39  miles  of  main  track  and 
3.43  miles  of  yard  tracks  and  sidings,  all 
in  Barbour  and  Dale  Counties,  Ala.  A 
certificate  of  abandonment  will  be  Issued 
to  the  Central  of  Georgia  Railroad  Co. 
based  on  the  above-described  finding  of 
abandonment.  30  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publicatlcm,  the  Commlsslmi 
further  finds  t^at: 

(1)  A  financially  responsible  person 
(Including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  InvolvMl  to  be 
continued;  and 

(2)  It  to  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
Une,  together  with  a  reasonable  return 
on  Uie  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  aband<Himent  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  to  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  <rf  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 


Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (Including 
any  extensions  or  modifications)  to  In 
effect.  Information  and  procedures  re- 
garding the  financial  asstotance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  Involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  Instructions  con- 
tained In  the  alxbve-referenced  order. 

(Docket  No.  AB-43  (Sub-No.  20)  ] 

Illinois  Central  Gulf  Railroad  Co. — 
Abandonkent  Between  Saxont  and 
PoNTiAc,  IN  LnriNCSTON  Coxmrr.  III. 

NOTICE  OP  FINDINGS 

Notice  to  hereby  given  pursuant  to  sec- 
tion lft<6)  (a)  of  the  interstate  Commerce 
Act  (49  U.S.C.  la(6)  (a) )  that  by  an  order 
entered  on  July  20. 1977,  a  finding,  which 
to  administratively  final,  was  made  by 
the  Commission.  Commissioner  Brown, 
stating  that,  subject  to  the  condltl<His  for 
the  protectltm  <rf  railway  employees  pre- 
scribed by  the  Commission  in  Chicago. 
B.  ft  Q.  R.  Co..  Abandonment,  257  I.C.C. 
700,  the  present  and  future  public  con- 
venlCTice  and  necessity  permit  the  aban- 
donment by  the  Hllnoto  Central  Gulf 
Railroad  Co.  of  a  line  19.5  miles  In  length 
between  Saxdny,  on  the  east,  and  P<m- 
tlac.  on  the  west.  In  Livingston  County. 
HI.,  beginning  at  mllepost  89  and  ending 
at  mllepost  105.5.  A  certificate  of  aband- 
onment will  be  Issued  to  the  Hllnoto  Cen- 
tral Gulf  Railroad  Co.  based  on  the 
above-described  finding  of  abandonment, 
30  days  after  publication  ot  thto  notice, 
unless  within  30  dajrs  from  the  date  at 
publlcatlmi.  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  persmi 
(Including  a  government  entity)  has 
offered  financial  asstotance  (In  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involves^  to  be 
continued;  and 

(2)  It  Is  likely  that  such  proffered  as- 
stotance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
provlldng  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railrotul. 

If  the  Commisslmi  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  to  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreemmt,  with  the  carrier 
seeking  such  abandonmmt.  to  provide 
such  asstotance  or  to  purchase  such  line 
•and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the  ex- 
ecution of  such  an  asstotance  or  acquisi- 
tion and  operating  agreement,  the  Com- 
mission shall  postpooe  the  issuance  of 
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such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (including  any  ex- 
tensions or  modifications)  to  in  effect. 
Information  and  procedures  regarding 
the  financial  asstotance  for  continued  rail 
service  or  the  acquisition  of  the  Involved 
rail  line  are  contained  in  the  Notice  of 
the  Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases"  pub- 
Itohed  in  the  Federal  Register  on 
March  31.  1976.  at  41  FR  13691.  All  In- 
terested persons  are  advtoed  to  follow  the 
instructions  contained  therein  as  well  as 
the  Instructions  contained  in  the  above- 
referenced  order. 

(Docket  No.  AB-B7  (Sub-No.  4)  J 

Soo  Line  Railroad  Co..  Abandonment 
Near  a  Point  in  Duluth,  St.  Louis 
County.  Minn. 

notice  of  findings 

Notice  to  hereby  given  pursuant  to  sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C  la(6)  (a) )  that  by 
an  order  entered  on  July  18. 1977.  a  find- 
ing, which  to  admlntotratively  final,  was 
made  by  the  Commtosion,  CtMiunissloner 
Brown,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission 
in  Chicago,  B.  ti  Q.  R.  Co..  Abandcmment. 
257  I.C.C.  700.  and  for  public  use  as  set 
forth  in  said  order,  the  present  and 
future  public  convenience  and  necessary 
permit  the  abandonment  by  the  Soo  Line 
Railroad  Co.  of  its  Duluth  Branch  line  of 
railroad  extending  northeasterly  from  a 
point  in  Duluth.  Minn.,  at  railroad  mlle- 
post 467.93,  to  the  end  of  the  line  in 
Duluth,  Minn.,  at  railroad  mllepost 
468.20,  a  distance  of  .27  miles,  and  .71 
miles  of  side  track  in  St.  Louto  County, 
Minn.  A  certificate  of  abandonment  will 
be  issued  to  the  Soo  Line  Railroad  Co. 
based  on  the  above-described  finding 
of  abandonment.  30  days  after  publica- 
tion of  thto  notice,  imless  within  30  days 
from  the  date  of  publication,  the  Com- 
mission further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  asstotsuice  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  to  likely  that  such  proffered  as- 
stotance would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acqutoition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Cc»nmission  so  finds,  the  Issu- 
uance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  to  nec- 
essary to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement,  with 
the  carrier  seeing  such  abandonmoit, 
to  provide  such  asstottuice  or  to  pur- 
chase such  line  and  to  provide  for  the 
continued  operation  of  raO  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 


sistance or  acqutoition  and  operating 
agreement,  the  Commtosion  shall  post- 
pone the  Issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  mod- 
ificatl<»is)  to  in  effect  Information  and 
procedures  regarding  the  financial  as- 
stotance for  continued  rail  service  or  the 
acqutoition  of  the  involved  rail  line  are 
contained  In  the  Notice  of  the  Commto- 
sion entitled  "Procedures  for  Pending 
Rail  Abandcmment  Cases"  imbltohed  in 
the  Feberal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  Interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  instruc- 
tions contained  in  the  above -referenced 
order. 

(Docket  No.  AB-e9  (Sub-No.  3)  ] 

Western  Maryland  Railway  Co. — 
Abandonment — Henry.  Grant  Coun- 
ty, W.  Va.,  to  End  of  Line-in  Garrett 
County.  Md. 

notice  of  findings 

Notice  to  hereby  given  pursuant  to  sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a))  that  by 
an  order  entered  on  July  6,  1977,  a  find- 
ing, which  to  suimtntotratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commtoslcai 
In  Chicago.  B.  L  Q.  R.  CTo..  Abandonment. 
257  I.C.C.  700.  and  for  public  use  as  set 
forth  in  said  order,  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  the  abandonment  by  the  Western 
Maryland  Railway  Co.,  of  a  line  of  rail- 
road constituting  its  Kemptqn  Branch, 
extending  between  Valuation  Station 
0-1  00  at  or  near  Henry.  Grant  County, 
W.  Va..  to  end  of  line  at  Valuation  Sta- 
tion 127  V  05  in  Garrett  County,  Md.,  a 
dtotance  of  approximately  2.4  miles.  A 
certificate  of  abandonment  will  be  issued 
to  the  Western  Maryland  Railway  Co. 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publicatlcm 
of  thto  notice,  imless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person 
f including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be  con- 
tinued; and 

(2 1  It  to  likely  that  such  proffered  as- 
stotance would; 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return  on 
the  value  of  such  line,  or 

(b)  Cover  the  acqutoition  cost  of  all 
or  anj'  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  to  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  asstotance  or  to  purchase  such  line 


and  to  provide  for  the  continued  opera - 
Uoa  of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  to  la 
effect.  Information  and  procedures  re- 
garding the  financial  asstotance  for  con- 
tinued rail  service  or  the  acqutoition  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commtosion  entitled  "Pro- 
cedures for  Pending  Rail  Abandoiunent 
Cases"  published  in  the  Federal  Register 
on  March  31.  1976.  at  41  FR  13691.  All  in- 
terested persons  are  advtoed  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  order. 

(Docket  No.  AB-iOl  (Sub-No.  2)  1 

Duluth,  Missabe  and  Iron  Range  Rail- 
way Co. — Abandonment  Between 
Sawbill  Landing  and  Forest  Center  in 
Lake  County.  Minn. 

notice  of  findings 

Notice  to  hereby  given  pursuant  to  sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  July  15, 1977,  a  find- 
ing, which  to  admlntotratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commtosion 
in  (Chicago,  B.  tt  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  as  supplemented  by  those 
establtohed  pursuant  to  section  405  of  the 
Rail  Passenger  Service  Act,  the  present 
and  future  public  convenience  and  neces- 
sity permit  the  abandonment  by  the  Du- 
luth, Missabe  and  Iron  Range  Railway 
Co.,  of  a  portion  of  the  Wales  Branch 
extending  from  mllepost  42  north  of  and 
near  Sawbill  Landing,  in  a  northerly  di- 
rection to  the  end  of  the  line  near  Forest 
CMiter,  a  dtotance  of  7.34  miles,  all  In 
Lake  Coimty,  Minn.  A  certificate  of 
abandonment  will  be  Issued  to  the 
Duluth.  Missabe  and  Iron  Range  Railway 
Co.  based  on  the  above-described  finding 
of  abandonment.  30  days  after  publica- 
tion of  thto  notice,  unless  within  30  days 
from  the  date  of  publication,  the  Com- 
mission further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  asstotance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2) -It  to  likely  that  such  proffered  as- 
stotance would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acqutoition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commtosion  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  to  necessary  to 
enable  such  person  or  entity  to  enter 
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into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line, 
iipon  notification  to  the  Commission  of 
tlie  exception  of  such  an  assistance  or 
acquLsition  and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  in  ef- 
fect. Information  and  procedures  regard- 
ing the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in- 
volved rail  line  are  contained  In  the  No- 
tice of  the  Commission  entitled  "Proce- 
dures for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Register 
on  March  31.  1976.  at  41  PR  13691.  AU 
Interested  persons  are  advised  to  follow 
the  Instructions  contained  therein  as  well 
as  the  Instructions  contained  in  the 
above-referenced  order. 

|Dock«tNo.  AB-1251 

Norfolk  Southern  Railway  Co.  Aban- 
donment or  Operations  Between 
DicKERSON  Spur  and  Bayboro  in  Cra- 
ven and  Pamlico  Counties,  N.C. 

notice  or  findings 

Notice  is  hereby  given  pursuant  to  sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  July  7,  1977,  a  find- 
ing, which  Is  administratively  final,  was 
made  by  the  Commission.  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  <rf  rail- 
way employees  prescribed  by  the  Com- 
mission in  Chiciigo,  B.  A  Q.  R.  Co.,  Aban- 
donment, 257  I.C.C.  700,  the  present  and 
future  public  convenience  and  neces- 
sity permit  the  abandonment  of  opera- 
tions over  that  portion  of  Its  line  be- 
tween Dickerson  spur,  milepost  BB-3.0 
(near  Brldgeton>  and  Bayboro,  N.C, 
milepost  BB-17.0  (the  branch  line),  a 
distance  of  14  miles  in  Craven  and  Pam- 
lico Counties.  N.C.  A  certificate  of  aban- 
donment will  be  Issued  to  the  Norfolk 
Southern  Railway  Company  based  on 
the  above-described  finding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission  fur- 
ther finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  pa>'ment) 
to  enable  the  rail  service  involved  to  be 
continued ;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  pwllon  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary 
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to  enable  such  person  or  entity  to  enter 
Into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  afisistance  or  to  purchase  such 
line  and  to  provide  tor  the  continued  op- 
eration of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisltion  and  operating  agreement,  the 
Commission  shall  postpone  the  isEuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in  ef- 
fect. Information  and  procedures  regard- 
ing the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in- 
volved rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  In  the  Federal  Regis- 
ter on  March  31.  1976.  at  41  P7i  13691. 
All  Interested  persons  are  advised  to  fol- 
low the  Instructions  contained  therein 
as  well  as  tlie  instructions  contained  in 
the  above -referenced  order. 

Motor  Carrier  Alternate  Routes 
Deviations 

notice 

Tlie  following  letter  notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from 
the  date  of  this  Federal  Register 
notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  or  Property 

No.  MC  2202  (DeviaUon  No.  162). 
ROADWAY  EXPRESS,  INC.,  P.O.  Box 
471.  1077  Gorge  Blvd.,  Akron.  Ohio 
44309,  filed  August  19,  1977.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  hy 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  From  Marion,  HI., 
over  Interstate  Highway  57  to  Junction 
Interstate  Highway  24,  thence  over  In- 
terstate Highway  24  to  Nashville.  Term., 
and  (2)  from  Anna,  111.,  over  Illinois 
Highway  146  to  jimctlon  Interstate  High- 
way 24.  thence  over  Interstate  Highway 
24  to  Nashville,  Tenn..  and  return  over 
the  same  routes  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Marion,  111.,  over  Illinois  Highway 
13  to  juncUon  U.S.  Highway  51,  thaice 
over  U.S.  Highway  61  to  Junction  VA. 
Highway  50,  thence  over  U.S.  Highway 
50  to  Seymour.  Ind.,  thaice  over  UJ8. 
Highway  31E  or  31W  to  Louisville,  Ky.. 
thence  over  U.S.  Highway  31W  to  Nash- 


ville, Tenn.,  and  (2)  from  Anna.  DI.,  over 
U.S.  Highway  51  to  Centralla,  lU.,  thence 
over  the  above-specified  routes  to  Nash- 
ville, Tenn.,  and  return  over  the  same 
routes. 

No.  MC  29555  (Deviation  No.  20), 
BRIGGS  TRANSPORTATION  CO.. 
North  400.  Griggs -Midway  Bldg..  St. 
Paul.  Minn.  55104.  filed  August  26.  1977. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  gener- 
al commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Des  Moines,  Iowa,  over  Interstate  High- 
way 80  to  Junction  U.S.  Highway  59. 
thence  over  U.S.  Highway  59  to  Junction 
Interstate  Highway  29,  thence  over  In- 
terstate Highway  29  to  Junction  UJ3. 
Highway  71,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  Frcmi  Des  Moines. 
Iowa,  over  U.S.  Highway  6  to  Junction 
U.S.  Highway  275  near  Council  Bluffs. 
Iowa,  thence  over  VS.  Highway  275  to 
Junction  Iowa  Highway  2,  thence  over 
Iowa  Highway  2  to  Junction  U.B.  High- 
way 71  near  Clarinda,  Iowa,  thence  over 
U.S.  Highway  71  to  Kansas  City.  Mo., 
and  return  over  the  same  route. 

No.  MC  41432  (Deviation  No  30>, 
EAST  TEXAS  MOTTOR  FREIGHT 
LINES.  INC.,  2355  Stemmons  Freeway. 
P.O.  Box  10125.  Dallas.  Tex.  75207,  filed 
August  12.  1977.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  deviation  routes  as 
follows:  (1)  Prom  Junction  US.  Highway 
67  and  U.S.  Highway  290  over  UJ3.  High- 
way 290  to  Comfort,  Tex.,  thence  over 
U.S.  Highway  87  to  Stockdale,  Tex., 
thence  over  Texas  Highway  123  to  Se- 
guln.  Tex.;  (2)  from  Junction  U.S.  High- 
way 67  and  U.S.  Highway  290  over  U.S. 
Highway  290  to  Comfort.  Tex.,  thence 
over  U.S.  Highway  87  to  Stockdale,  Tex., 
thence  over  Texas  Highway  123  to  Se- 
guin.  Tex.,  thence  over  Texas  Highway  48 
to  New  Braunfels.  Tex.;  and  (3)  from 
Junctitm  U.S.  Highway  67  and  U.S.  High- 
way 290  over  US.  Highway  290  to  Com- 
fort, Tex.,  thence  over  U.S.  Highway  87 
to  Stockdale,  Tex.,  thence  over  Texas 
Highway  123  to  San  Marcos,  Tex.,  and 
return  over  the  same  routes  for  (^Jerat- 
Ing  convenience  only.  The  notice  Indi- 
cates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  commod- 
ities over  pertinent  service  routes  as  fol- 
lows: (1)  Prom  Jimctlon  U.S.  Highway 
67  and  U.S.  Highway  290  over  U.S.  High- 
way 67  to  San  Angelo,  Tex,,  thence  over 
US.  Highway  87  to  Fredericksburg,  Tex^ 
thence  over  U.S.  Highway  290  to  Austin. 
Tex.,  thence  over  US.  Highway  81  to 
San  Antonio.  Tex.,  thence  over  UA 
Highway  90  to  Seguln,  Tex.;  (2)  from 
Junctitm  U.S.  Highway  67  and  UJ3.  High- 
way 290  over  US.  Highway  67  to  San 
Angelo,  Tex.,  thence  over  US.  Hlgh^^ 
87  to  Fredericksburg.  Tex„  thenoe  " 
US.  Highway  290  to  Austin.  TeoL.  i 
over  US.  Highway  81  to  New  Braunfeli. 
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Tex.;  and  (3)  from  junction  U.S.  Hl|^- 
way  67  and  U.S.  Highway  290  over  U.B. 
Highway  67  to  San  Angelo,  Tex.,  thence 
over  U.S.  Highway  87  to  Fredericksburg. 
Tex.,  thence  over  U.S.  Highway  290  to 
Austin.  Tex.,  thence  over  US.  Highway 
81  to  San  Marcos,  Tex.,  and  return  over 
the  same  routes. 

No.  MC  42487  (Deviation  No.  113), 
CONSOLIDATED  FREIGHTWAYS 

CORP.  OP  DELAWARE,  P.O.  Box  5138, 
Chicago.  111.  60680.  filed  August  15,  1977. 
Carrier  proposes  to  operate  as  a  com  - 
mon  carrier,  by  motor  vrtilcle,  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Marion.  Ohio,  over  Ohio  Highway 
4  to  Junction  Interstate  Highway  70  near 
Springfield,  OhW  thence  over  Interstate 
Highway  70  to  Indianapolis,  Ind.,  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  Is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  ser\ice  route  as  follows: 
From  Marion,  Ohio,  over  US.  Highway 
SOS  (now  Ohio  Highway  309)  to  Kenton, 
Ohio,  thence  over  U.S.  Highway  68  to 
Springfield.  Ohio,  thence  over  Ohio 
Highway  440  (formerly  portion  U.S. 
Highway  40)  via  Donnellsville.  Phone- 
ton.  Vandalia,  and  Englewood,  Ohio,  to 
junction  U.S.  Highway  40  (near  Clay- 
ton, Ohio) ,  thence  over  U.S.  Highway  40 
to  Indianapolis,  Ind.,  and  return  over  the 
same  route. 

No.  MC  10883.5  (Deviation  No.  8) ,  HY- 
MAN  FREIGHTWAYS,  INC.,  1745  Uni- 
versity Ave.,  St.  Paul.  Minn.  55104.  filed 
August  26,  1977.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Minneapolis,  Minn., 
over  Interstate  Highway  35E  to  junction 
Interstate  Highway  94.  thence  over  In- 
terstate Highway  94  to  junction  Minne- 
sota Highway  56,  thence  over  Minnesota 
Highway  56  to  J  unction  U.S.  Highway  52. 
thence  over  U.S.  Highway  52  to  junction 
U.S.  Highway  63,  tlience  over  U.S.  High- 
way 63  to  Waterloo,  Iowa,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows :  From 
Minneapolis,  Minn.,  over  U.S.  Highway 
169  to  Fort  Dodge.  Iowa,  thence  over  U.S. 
Highway  20  to  Waterloo,  Iowa,  and  re- 
turn over  the  same  route. 

No.  MC  111231  (Deviation  No.  62>. 
JONES  TRUCK  LINES.  INC..  610  E. 
Emma  Ave.,  Springdale.  Ark.  72764.  filed 
August  17,  1977.  Carrier's  representative: 
Kim  Mann.  Suite  1010.  7101  Wisconsin 
Ave..  Washington,  D.C.  20014.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Oklahoma  City, 
Okla..  over  Interstate  Highway  35  to 
Junction  Interstate  Highway  35W. 
thence  over  Interstate  Highway  35W  to 
Junction  US.  Highway  81.  thence  over 
XJS.  Highway  81  to  Belleville.  Kans.,  and 


return  over  the  same  route  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Oklahoma  City,  Okla..  over  U.S. 
Highway  66  to  junction  US.  Highway  69. 
thence  over  U.S.  Highway  69  to  junction 
U.S.  Highway  24,  thence  over  U.S.  High- 
way 24  to  Junction  U.S.  Highway  81. 
thence  over  U.S.  Highway  81  to  Belleville, 
Kans.,  and  return  over  the  same  route. 

Motor  Carrtek  Alternate  Routs 
Deviations 

NOTICE 

Tlic  following  letter  notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commi.ssion  under  tlje  Deviation  Rules — 
Motoi"  Carrier  of  Passengers  (49  CFR 
1042. (c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  731) 
(Cancels  Deviation  No.  722),  GREY- 
HOUND LINES,  INC.,  Greyhound  Tower. 
Phoenix,  Ariz.  85077,  filed  August  23, 
1977.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passenger  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  passengers,  over  deviation 
routes  as  follow*:  From  HUlsvlUe.  Va., 
over  U.S.  Highway  58  to  junction  Inter- 
state Highway  77,  thence  over  Interstate 
Highway  77  to  Charlotte,  N.C,  with  the 
following  access  route:  (1)  From  Mount 
Airy,  N.C.  over  North  Carolina  Highway 
89  to  junction  Interstate  Highway  77  and 
return  over  the  same  routes  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  From  Hlllsville,  Va., 
over  U.S.  Highway  52  via  Mount  Airy. 
N.C,  to  Winston-Salem,  N.C.  thence 
over  U.S.  Highway  158  to  MocksvlUe. 
N.C,  thence  over  U.S.  Highway  64  to 
StatesvlUe.  N.C,  thence  over  North 
Carolina  Highway  115  via  Shepherd. 
Mooresville.  Davidson,  and  Huntersville 
to  junction  U.S.  Highway  21,  thence  over 
U.S.  Highway  21  to  Charlotte,  N.C.  and 
return  over  the  same  route. 

No.  MC  74761  (Deviation  No.  11), 
TAMIAMI  TRAIL  TOURS.  INC.,  525 
Madison  St.,  Tampa,  Fla.  33602,  filed  Au- 
giist  23.  1977.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  and  a  deviation 
route  as  follows:  Prom  Woodbury.  Ga., 


over  Georgia  Highway  85E  to  Manches- 
ter, Oa..  thence  over  U.S.  Highway  Alter- 
nate 27  to  Junction  U.S.  Highway  80,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  Woodbury.  Ga.,  over 
Georgia  Highway  85W  to  Warm  Springs. 
Ga.,  thence  over  Georgia  Highway  41  to 
Talbotton.  Ga.,  thence  over  U.S.  High- 
way 80  to  Junction  US.  Highway  Alter- 
nate 27,  and  jetum  over  the  same  route. 

Motor  Carrier  Intrastats 
Application  (8)     - 

notice 

The  following  application  (s)  for  motor 
comm(Hi  carrier  authority  to  operate  in 
intrastate  commerce  seek  c<Hicurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  Umlts 
of  the  intrastate  authority  sought,  pur- 
suant to  Section  206(a)  (6)  of  the  In- 
terstate Cmnmerce  Act  These  applica- 
tions are  governed  by  Special  Rule  245 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.245),  which  pro- 
vides, among  other  things,  that  protests 
nd  requests  for  information  concerning 
lie  time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

Alaska  Docket  No.  77-269-MF-O.  filed 
AuRUst  3.  1977.  AppUcant:  CHUGIAK 
ENTERPRISES.  INC.,  Lee  Road,  Box  44, 
Eagle  River.  Alaska  99577.  Applicant's 
representative:  John  M.  Stem,  Jr..  P.O. 
Box  1672,  Anchorage,  Alaska  99510. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  in  contract  carrier  operations 
transporting:  Dairy  and  bakery  products, 
between  points  in  Alaska. 

Note. — Some  of-  th«  products  transpbrted 
may  be  classified  as  interstate  from  time  to 
time. 

Hearing :  Date,  time,  and  place  not  yet 
fixed.  Requests  for  procedural  Informa- 
tion should  be  addressed  to  the  Alaska 
Public  Utilities  Commission,  1000  Mackay 
Building,  338  Denall  St.,  Anchorage. 
Alaska  99501.  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

Montana  Docket  No.  3387.  filed  Au- 
gust 15,  1977.  Applicant:  RIMROCK 
STAGEP  INC..  1225  Dublin  St.,  BUlings. 
Mont.  59101.  Applicant's  representative: 
Hugh  Sweeney,  175  N.  27th  St..  Suite 
1201.  Billings.  Mont.  59101.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  Passengers,  bag- 
gage and  express,  between  Helena  and 
Missoula.^^ont.,  via  EUlston.  Avon.  Gar- 
rison, and  Drummond,  Mont.,  as  a  Class 
A  (scheduled)  Intrastate  carrier,  inter- 
state and  foreign  commerce  authority 
also  sought.  Hearing:  Date,  time,  and 
place  set  for  October  11.  1977,  in  Helena. 
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Mont.,  at  a  time  and  address  to  be  as- 
signed later.  Requests  for  procedural  in- 
formation should  be  addressed  to  the 
Montana  Public  Service  Commission, 
1227  nth  Avenue.  Helena.  Mont.  59601, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

South  Carolina  Docket  No  77-473-T, 
nied  August  15.  1977.  Applicant:  SMITH 
&  WATERS,  INC..  Nation  Rd.,  Ware 
Shoals.  S.C.  29692.  Applicant's  repre- 
sentoUve:  William  B.  Patrick.  Jr..  P.O. 
Drawer  1207.  Greenwood.  S.C.  29646. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  oi^erate  a  freight 
service  as  follows:  Transportation  of 
Commodities  in  general  over  irregular 
routes  (except  any  commodities  or  prod- 
ucts in  bulk  in  tank  trucks;  Classes  A 
and  B  explosives  and  Classes  A.  C  and  D 
poisons  as  defined  under  explosives  and 
other  dangerous  articles  In  American 
Trucking  Association.  Inc..  Agent,  tariff 
No.  10.  MF-ICC  No.  11.  PSCSC  No.  11. 
supplements  thereto  or  reissues  thereof: 
d  id  household  goods  smd  related  articles, 
as  defined  In  Motor  Truck  Rate  Bureau, 
Agent,  household  goods  tariff.  Motor 
Freight  tariff  No.  &-C.  SCPSC-MF  No. 


79,  ■  supplements  thereto  or  reissues 
thereof) ;  between  points  and  places  in 
Abbeville.  Aiken.  Anderson.  Edgefield, 
Greenwood.  Laurens.  McCormick.  New- 
berry. Oconee.  Pickens,  and  Saluda 
Counties,  S.C;  and  between  points  and 
places  in  these  counties  and  points  and 
places  in  South  Carolina  and  between 
points  and  places  in  Greenville  County 
for  the  purpose  of  interchange  only,  and 
between  points  and  places  in  Greenville 
County  for  the  purpose  of  interchange 
only  and  points  and  places  in  South  Car- 
olina (except  that  no  commodities  in 
bulk  in  dump  vehicles  may  be  trans- 
ported between  points  and  places  in  Lau- 
rens. Newberry.  Oconee  and  Pickens 
Counties,  and  between  p>oints  and  places 
in  these  counties  and  points  and  places 
in  South  Carolina,  not  including  that 
area  within  a  five  mile  radius  of  the 
post  office  at  Ware  Shosds) ;  cotton  in 
bales,  cotton  waste,  cotton  bagging  and 
cotton  ties;  and,  fertilizer  and  fertilizer 
materials:  Between  points  and  places  In 
South  Carolina:  fruits  and  vegetables: 
Between  points  and  places  In  Edgefield 
and  Saluda  Counties,  S.C,  and  between 
points  and  places  in  Edgefield  and  Sa- 


luda Counties  and  points  and  places  in 
South  Carolina:  Brick,  tile,  terra  cotta 
pipe,  concrete  blocks,  pipe  and  slabs: 
Between  points  and  places  in  Aiken. 
Fairfield,  Greenwood,  Lexington,  and 
Richland  Counties,  S.C,  and  from 
points  and  places  in  these  counties  to 
points  and  places  in  South  Carolina. 
grain:  Between  points  and  places  in 
Aiken,  Edgefield,  and  Saluda  Counties, 
S.C,  and  between  points  and  places  in 
these  counties  and  points  and  places  in 
South  Carolina;  and  petroleum  products 
in  drums  and  packages:  Prom  Charles- 
ton, S.C,  to  points  and  places  in  Edge- 
field County,  S.C.  No  other  change  is 
sought.  Intrastate,  interstate  and  foreien 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed.  Re- 
quests for  procedural  information  should 
be  addressed  to  the  South  Carolina 
Public  Service  Commission,  8th  Floor, 
Owens  Building,  P.O.  Box  11649,  Colum- 
bia. S.C.  29211  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

iPR  Doc.77-a6162  Piled  9-7-77:8:45  am] 
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Thl»  section  of  th«  FEDERAL  REGISTER  contain*  notice*  of  meeting*  publl»h«d  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409), 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

FEDERAL  REGISTER  CITATIONS  OF 
PREVIOUS  ANNOUNCEMENTS:  10:30 
am.— 42  FR  44111;  10:45  a.m.  and  11 
a.m.— PR  44112  and  42  FR  44113,  Sep- 
tember 1, 1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETINGS:  10:30  ajn  . 
10:45  a.m.,  and  11  a.m..  September  6. 
1977. 

CHANGES  IN  THE  MEETING:  The 
three  above  entitled  meetings  are  can- 
celled. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive 
Secretary  (202-389-4446). 

IS-1257 -77  Piled  9-6-TJ:  10: 59  am] 


Adjudicative  Mattkrs  Under  Part  3  of 
THE  Rules  or  Practice 

<1»  Approval  of  minutes  of  adjudica- 
tive matters  considered  at  meeting  of 
July  26. 1977. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Leonard  J.  McEnnis.  Jr.,  Office  of  Pub- 
lic   Information.     202-523-3830;     re- 
corded message,  202-523-3806. 
IS-1252-77  Piled  9-6-77:10:10  am] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Monday. 
September  12. 1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building.  6th  Street  and  Penn- 
sylvania Avenue  NW..  Washington,  D.C 
20580. 

STATUS.  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  Matter 

(1)  Approval  of  minutes  of  nonadju- 
dicative matters  considered  at  meetings 
of  July  22,  26,  and  28, 1977. 

(2)  Consideration  of  issuance,  of  com- 
plaint in  (non-public)   part  n  matter. 

(3)  Consideration  of  Maroor,  et  al. 
(Docket  9092)  :  Motion  by  respondent  to 
dismiss  complaint  and  recommendation 
by  staff  to  amend  complaint. 

(4)  Consideration  of  issuance  of  pro- 
posed resolution  authorizing  compul- 
sory process  In  (nonpublic)  part  2 
matter. 


Portions  closed  to  the  public:  <2} 
Executive  session  for  consideration  of 
oral  argument  in  Perpetual  Federal 
Savings  ti  Loan  Association,  Docket  No. 
9083. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Leonard  J.  McEimis,  Jr.,  Office  of  Pub- 
lic Information,  202-523-3830;  record- 
ed message,  202-523-3806. 

(S-1254-77  Filed  «-«^77;  10 :  10  amj 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
September  15, 1977. 

PLACE:  Room  432,  Federal  Trade  Com- 
mission Building,  6th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  has  not  yet  scheduled  any 
matters  for  discussion  at  this  meeting. 
If  no  item  is  placed  on  the  agenda  by 
10  a.m.,  or  Thursday,  September  15, 1977, 
the  meeting  will  automatically  be  can- 
celled. Any  item  that  is  placed  on  the 
agenda  before  that  time  will  be  an- 
nounced in  accordance  with  the  addi- 
tional information  procedures  imsted 
with  Commission  meeting  notices  outside 
Room  130  of  the  Federal  Trade  Commis- 
sion Building. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Leonard  J.  McEnnis,  Jr.,  Office  of  Pub- 
lic Information,  202-523-3830;  re- 
corded message,  202-523-3806. 

iS-1253  77Plled9-6-77;10:10aml 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday, 
September  15, 1977. 

PLACE :  Room  532  (open) ;  Room  540 
(closed).  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  public:  (1)  Oral 
argument  in  Perpetual  Federal  Savings 
ti  Loan  Association,  Docket  No.  9083. 


September  2, 1977. 
INTERSTATE   COMMERCE   COMMIS- 
SION. 

TIME  AND  DATE:  2:30  pjn..  Monday, 
September  12, 1977. 

PLACE:  Room  5124,  Interstate  Com- 
merce Commission  Building,  12th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C. 

STATUS:  Notice  of  open  meeting. 

MATTER  TO  BE  CONSIDERED:  Divi- 
sion 3.  Division  Chairman  Brown  and 
Commissioners  MacParland  and  Chris- 
tian voted  unanimously  to  hold  a  meet- 
ing to  consider  the  following  agenda:  1. 
Review  of  present  Division  workload. 

<X>NTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Hildred  Hersman.  Confidential 
Assistant  to  Commissioner  Brown, 
telephone  202-275-7535. 

IS-1250-77  Piled  9-6-77:8:56  am] 


NATIONAL  TRANSPORTATION  SAFE- 
TY BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Friday. 
September  16,  1977  (NM-77-28). 

PLAC:E:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  Inde- 
pendence Avenue  SW..  Washington.  D.C. 
20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  accident  report. — ^Ruel  In- 
surance Corp.  Cessna  414,  N8PR,  and 
USAFP-4E,  67-0255,  near  Brighton,  Pla., 
September  13,  1976. 

2.  Recommendation  to  Federal  Avia> 
tion  Administration  re  timely  dissemina- 
tion by  air  traffic  c(»itroIlers  of  all  avail- 
able weather  Information  to  flightcrew* 
In  the  terminal  area. 
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3.  Recommendation  to  Federal  Avia- 
tion Administration  re  implementation 
of  an  aviation  subsystem  for  »ir  traffic 
control  environment. 

4.  Proposed  special  study  on  alcohol. — 
Alternatives  I  and  II.  proposals  for 
phases  II  and  III. 

5.  Recommendations  to  American  Gas 
Association  and  Connecticut  Natural  Gas 
Corp.  re  pipeline  accident  in  Greenwich, 
Conn  .  May  25.  1977. 

6.  Additional  recommendations  re 
Southern  Airways,  Inc..  DC-9  accident  in 
Atlanta.  Ga.,  April  4.  1977. 

CONTACT   PERSON   FOR   MORE    IN- 
FXDRMATION: 

.,    Sharon  Flemming  » 202-755-4930). 
1.S-125I   77FUed9-6-77;<H20ani] 


NUCLEAR  REGULATORY  COMMIS' 
SIGN. 

FEDERAL  REGISTER  CITATION  ON 
PREVIOUS  ANNOUNCEMENT:  42  FR 
43475,  additional  meeting. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  TlIE  MEETING :  Thurs- 
day, September  1. 

CHANGES  IN  THE  MEETING:  3:30 
p.m. — Briefing  on  status  of  Price-Ander- 
son litigation  (additional meeting)  (pub- 
lic meeting) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee  <  202-634-1410). 

Dated :  September  2,  1977. 

Walter  Macee, 
Chief.  Operations  Branch. 
Office  of  the  Secretary. 

IS-1256-77  Filed  9-6-77;  10: 18  am] 


NUCLEAR    REGULATORY    COMMIS- 
SION. 

Note. — ^Thls  document  originally  appeared 
at  page  44870  In  the  Federal  Register  tor 


SUNSHINE  ACT  MEETINGS 

Wednesday.  September  7.  1977.  It  Is  reprinted 
In  this  Issue  to  meet  the  a&>lgned  day  of  the 
week  publication  schedule. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
44622. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Week 
of  September  5. 

CHANGES  IN  THE  MEETING: 

Wednesday.  September  7 

10  a.m. — New  Mexico  Uranium  Mill  law- 
suit (approx.  1  hr.)  i  rescheduled  from 
Septembers)  (closed — exemption  10). 

11  a.m.— Affirmation  of  AL.AB-425 — Elx- 
xon  (public  meeting  I  'rescheduled 
from  2:30  p.m..  Sept.  7>  i  approx.  5 
min.). 

2:30  p.m.  (approx.) — Discu.ssion  of  draft 
administration  bill  for  nuclear  plant 
licensing  reform  i  closed — exemption 
9)  (continuation  of  September  1  meet- 
ing) (additional  meeting).  (Meetings 
on  policy  statement  on  alternatives  site 
evaluations  under  NEPA  for  nuclear 
generating  stations:  and  mandatory 
licensee  participation  in  the  nuclear 
plant  reliability  data  system  are  post- 
poned to  a  date  to  be  announced.) 

Thursday,  September  8 

9  am. — 1.  Discussion  of  proposed  tes- 
timony on  export  legislation  (as  an- 
nounced) (closed — exemption  9).  2. 
Discussion  of  draft  administration  bill 
for  nuclear  plant  licensing  reform 
^continuation  of  September  7  meet- 
ing)   (closed — exemption  9). 

1:30  p.m. — Draft  order  in  Seabrook  (as 
announced)  (closed — exemption  10). 
(The  meeting  on  Commission  review  of 
Director  s  denial  of  petition  for  revoca- 
tion of  Bailly  Construction  permit  Is 
postponed  to  a  date  to  be  announced.) 

Friday,  September  9 

9:30  a.m.— Joint  NRC,  ACRS  meeting 
(approx.  1  hr.)  (as  announced)  (pub- 
lic meeting) . 


IN- 


10:30  a.m. — Di.scussion  of  draft  admin- 
istration bill  for  nuclear  plant  licens- 
ing reform  (closed — exemption  9' 
(continuation  of  September  8  meet-, 
ing). 

CONTACT  PERSON  FOR  MORE 
FORMATION: 

Walter  Magee '202-634-1410). 

Dated :  September  2, 1977. 

Walter  Magee. 
Chief.  Operations  Branch. 
Office  of  the  Secretary. 

IS  1255-77  Filed  9-6  77;  10:10  am| 


RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9  a.m..  September  12. 
1977. 

PLACE:  Boards  meeting  room  on  the 
8th  floor  of  Its  headquarters  building  at 
844  Rush  Street,  Chicago,  111.  60611. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet^ 
Ing  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED :  « 

Portions  open  to  the  public :  (1)  Dirctt 
access  terminals  In  the  Bureau  of  Re- 
tirement Claims. 

1 2 )  Delegation  of  authority. 

<3)  Union  contract  Interpretatiori  dis- 
pute— Mrs.  Josephine  SchumachePr 

'4)  Cost-of-living  inquiries. 

•  5)  Quality  control  review  of  unem- 
ployment benefits. 

(6)  Weekly  microfiche  of  BUSI  Master. 

Portion  closed  to  the  public:  (7)  Ap- 
peal to  tlie  Board  of  denial  of  waiver  of 
recovery  of  overpayment,  Agnes  Reyn- 
olds. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

R.  F.  Butler,  Secretary  of  the  Board, 

Telephone  No.  312-387-4920. 

IS-1249-77  Filed  9-2-77:3:45  pm] 
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DEPARTMENT  OF 
HOUSING  AND 
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Federal  Insurance 
Administration 


NATIONAL  FLOOD 
INSURANCE  PROGRAM 

Proposed  and  Final  Flood  Elevation 
Determinations  for  Various  Communities 
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RULES  AND  REGULATIONS 


Tttl«  24— Housing  and  Urban  Dev«lopin*nt 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI- 3288) 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

City  of  Macon.  Mo.;  Final  Flood  Elevation 
Determination 

AGENCY:  Federal  Insurance  Adminls- 
traUon,  HUD. 

ACTION:  Pinal  rule. 
SUMMARY:  Final  base  flood  devations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  In  the  City  of  Macon. 
Mo. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  oianagement 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  quallfled  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Macon,  Mo. 

ADDRESSES:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 


tions for  the  City  of  Macon  are  available 
for  review  at  Cltgr  Hall.  Mac(»i.  Mo. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator, OfiQce  ot  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  St.  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinatiOTis 
of  flood  elevations  for  the  city  of  Macon. 
Missouri. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  FlCKxl  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  use.  4001-4128.  and  24  CFR 
Part  1917). 

An  opportunity  for  the  ccwnmunlty  or 
Individuals  to  appeal  tliis  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided, and  the  Administrator  has  resolved 
the  appeals  presented  by  the  community. 

The  AdmlnistratcM-,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 


In  accordance  with  24  CFR  Part  1910. 
Tbe  final  lOO-yeor  flood  elevations  for 
a^ected  locatkms  are: 


EIrvation 

in  fret. 

Source  of  nooding 

I^ratlon 

national 
gtiolflic 
vertical 
datum 

Dock  Crerk, 

RuKticDr 

28S 

Uibutary  No.  1. 

Suit  RiTM, 

U.S.  Highway  B3 

835 

tributary  No.  3. 

(upstream  side). 
.'.tJlSt 

M2 

ClhSt 

Mfl 

Salt  Itlvrr, 

Main  8t 

jca 

tril>utairy  No.  4. 

Salt  lUrer, 

RigKsSt 

833 

Iriluitary  No.  5. 
Sairliiver, 

Wiiliiiit  St 

8M 

triliuLary  No.  6. 
Ball  Ki*er, 

Uiljilulc  Ur 

824 

Vine  St 

Wff 

tributary  No.  7. 

Walnut  8t 

835 

(IlaUon»l  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  affective  January  28,  1969  (33  FR 
17804.  November  38,  1968),  as  amended  (42 
VJB.C.  4001-4128);  and  SecreUry's  delega- 
tloo  of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  3680,  February  37,  1969,  as 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
«  Secretary. 

|FBDoc.77-25186  Piled  9-7-77;8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[24  CFR  Part  1917] 

I  Docket  No.  FI -32921 

CITY  OF  PLATTE  CITY.  MO. 

Proposed  Rood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Admin- 
istration. HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
li-sted  below  for  selected  locations  In  the 
City  of  Platte  City,  Mo.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  In  effect 
in  order  to  qualify  or  remain  quallfled 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
fl(Kxl-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  HaU,  Main  Street.  Platte  City. 
Mo. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  commeit 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Truman  Glenn. 
P.O.  Box  716,  Platte  City,  Mo.  64079. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  FlcKXi  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270.  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  tiie  proposed  determina- 
tions of  base  fhxxl  elevations  (100-year 
flood)  for  the  City  of  Platte  City.  Mo..  In 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  Sec= 
tlon  1363  to  the  National  Fl(xxl  Insur- 
"ance  Act  of  1968  (Title  XTII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448) ,  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  c<Mmnunlty  may  at  any  time 
enact  stricter  requirements  on  Its  own.  or 
pursuant  to  policies  established  by  otha* 
Fedwal.  state,  or  regional  entitles.  These 
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proposed  rievattoDS  will  also  be  used  to 
calndate  ttia  awroprlate  flood  insur- 
ance premium  ratea  for  new  buildings 
axMl  their  contents  and  for  the  second 
layer  of  insurance  on  existing  buildings 
and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Klpvslion 
in  br\., 

Suitivf  uf  iltiuiliiig  ixNaliun  national 

geodel  ir 
viTlical 
datum 


riatle  KiviT 


lligliwuy  M  92... 

C'urporutc  limits. 

.      .do 

...  -do 


786 
785 
780 
777 


(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28.  1069  (33 
FB  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128)  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969,  as 
amended  (39  FR  2787,  January  24.  1974) .) 

Issued:  July  28,  19*77. 

Patricia  Roberts  Harris, 
Secretary. 

I  PR  Doc  77-2S170  Filed  9  7-77;8:45  am] 


[24  CFR  Part  1917] 

(Etocket  No.  FI-29441 

CITY  OF  PHOENIX,  MARICOPA  COUNTY, 
ARIZ. 

Correction  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:    Federal    Insurance    Admin- 
istration. 
ACTION;  Correction  of  proposed  rule. 

SUMMARY:  The  notice  of  Proposed 
Base  Flood  Elevation  for  the  City  of 
Phoenix,  Maricopa  County,  Ariz.,  pub- 
lished In  the  Federal  Register  on  Jime 
23,  1977,  at  42  FR  31952  has  been  pub- 
lished in  error.  The  Federal  Insurance 
Administration  will  publish  a  new  no- 
tice of  Proposed  Flood  Elevations  at  a 
later  date. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  ^63  FR 
17804,  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969. 
as  amended  by  (39  FR  2787,  January  24, 
1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc.77-25171  Filed  9-7-77:8:45  am] 
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[Docket  Na  PT-82761 

CITY  OF  WILLCOX.  COCHISE  COUNTY. 
ARIZ. 

Proposed  Flood  Elevation  Determinations 
AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
City  of  WiUcox.  Cochise  County.  Ariz. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  ad(^t  or  show  evidence  ot  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publl- 
catlOTi  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  propwsed  base 
flood  elevations  are  available  for  review 
at  the  bulletin  board  In  Ciiy  Hall,  151 
West  Maley  St.,  Willcox,  Ariz. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Wayman 
Hopkins.  Mayor  of  Willcox.  151  West 
Maley  St..  WlUcox,  Ariz.  85643. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  b€ise  flood  elevations  (100-year 
flood)  for  the  City  of  Willcox,  Cochise 
County,  Ariz.,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  fl(x>d  plain  management 
requirements.  The  commimity  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  State,  or  regional 
entitles.  These  proposed  elevations  will 
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also  be  used  to  calculate  tlie  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The    proposed    100-year-flood    eleva- 
tions for  selected  locations  are: 


Source  of  floodliic 


JCIevmtion 

in  f<><>l 

Location  alnivc 

mmn  »a 

IvTcl 


SalM  Barn  DiT«r- 
•ion  Ctaannrl. 


Shallow  Aoodinf 
WMt  of  1-10. 

Shallow  flooding 
WMt  o(  Sale* 
Barn  Diversion 
Cbaiinrl. 


Hankrll  Avp 

Wood  SI J... 

Riulro.Ml. .- J.. . 

Dowiistmim  \ 

coriioratf  limit. 
Nonb  L'orporntf  limit. 
Spilth  coriKjruif  limit  . 

Rrx  AUrn  I)r 

Wood  Stre*!  Uikr 

liiterswtion  of  Curti.s 

Ave.  and  Fr»nioii4 

St. 
Iiiti-rsi'i  lion  of  r 

Met  oiirl  St.  and  : 

Kitilroad  Avr. 
Sonth  rori)orule  limit.. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  Mid  Urban  Development  Act 
of  1968),  effective  January  38.  1968  (33  FR 
17804.  November  38.  1968),  as  amended  (43 
XJ.S.C.  4001-4128);  and  Secretary's  delegation 
o€  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  3680.  February  27,  1989,  «■ 
amended  (39  FR  3787.  January  24,  1974).) 

Issued:  July  28,  1977.  | 

Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc.77-20172  Filed  9^  7-77.8:45  ami 


[24  CFR  Part  1917] 

(Docket  No.  FI  3276) 

SACRAMENTO  COUNTY,  CALIF. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In 
Sacramento  County,  Calif.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  mesisures  that 
the  community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect In  order  to  qualify  or  remain  quali- 
fied for  participation  In  the  National 
Flood  Insurance  I»rogram  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  County  Administration  Building, 
827  7th  St.,  Sacramento  County,  Calif. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mr.  Fred  Wade.  Chair- 


man, Board  of  County  Sui)ervlsors,  Sac- 
ramento County,  County  Administration 
Building,  827  7th  St.,  Sacramento  Coun- 
ty. CaUf.  95814. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  St..  SW.. 
Wasliington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
floods  for  Sacramento  County,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L.  93- 
234) .  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  In 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  Its  own. 
or  pursuant  to  policies  established  by 
other  Federal,  State  or  regional  entitles. 
These  proposed  elevations  will  also  be 
used  to  csilculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


BoniM  of  flooding 


Location 


Sourre  of  flooding 


Location 


y 


Elevation 
in  fert, 
national 
Keodelic 
vwtiral 
datum 


WhitehousoCrtPk..  Elk  Orovp-Florin  Rd. 

Soiithom  I'ariflo  RR.. 

Uighway  'fj  and 
Alternate  5. 
Verde  Crui  Creek..  Crestview  Dr 

Sohuyler  Dr 

MnnuuUta  Ave 

Elk  arovo-Florin  Rd. 

Southern  Pacific  RR.. 

Cottonwood  Lane..... 

Elsie  Ave 

lona  Way 

Stockton  Blvd :. 

Walnut  Ave 

EI  Camino  Ave 

Roiie  Way.. . 

Mplvin  Dr 

Mission  Ave 

Biatam  Ave.. 

lona  St 

Maple  (Uan  Rd 

-dO- 


Unionhouse  Creek. 


Strong  Ranch 
Slough. 


Winding  Creek  Rd 

Watt  Ave 

Cottage  way 

do 

AlU  Arden  ExprMS- 
way. 

Armstrong  Dr 

ArdeJi  Way  And  Ful- 
ton Ave. 

Wittkop  Way 

Hurley  Way 

Bell  St.. 

Howe  Manor  East 

Howe  Ave 


3» 

37 
28 

115 
113 
101 
36 
34 
31 
30 
28 
20 
88 
88 
82 
79 
75 
08 
06 
61 
58 
54 
53 
51 
47 
44 

43 
40 

37 
36 
36 
36 
86 


EI«vation 
in  IMt. 
nationul 
geodetic 
verticitl 
datum 


of  Aoodliic 


Loeatkm 


Btravbetry  Creak.  > 


sierra  Creek 

Sanluan  Creek 


Robla  Creek. 


Natoinaji  W«:t 
iirainage  Canal. 


Natnina.<<  North 
Drainage  Canal. 

Natonias  Main 
DraJnace  t'anal. 

Natomas  EaNt 
Main  Drainage 
Canal,  tributary 
I. 


Southern  Pacific  RR. 

t'alvtne  Rd 

Highway  Waud  Al- 
ternate fi. 

Frontage  Kd 

a2d  Bt  (projected) 

2«th8t 

.''unri!<e  Hlvd 

(ireenback  Lane 

San  Tablo  Ave 

SanU  Catarina  Ave.. 

San  Simeon  Dr 

Miirlposa  Ave 

Sylvan  Rd 

Woodsiide  Rd 

Liiri'luiiunt  Dr.. 

Floral  Dr 

Stoneman  Dr 

La  Cienga  Dr. 

Channlnc  Dr.. 

Thomas  Dr 

Watt  Ave 

.11th  St 

32d8t 

AFB  Patrol  Rd 

do 

I8t 

aithSt 

24th  8t 

K8t 

22d8t 

20th  St 

E8t 

16th  St 

ESt 

Dry  Cro^^k  Rd 

KIkhom  Hlvd 

Schoolbouse  Rd 

1-6 

Power  Line  Rd 

DelPam  Rd 

El  Centro  Rd 

San  Juan  Rd .-.. 

Access  road 


Natoino.'  Ea«t 
Main  Drainage 
Canal,  tributary 

1. 


Natomas  East 
Main  Drainage 
Canal,  tributary 
L 


Natomas  East 
Main  Drainage 
Canal. 

NatomaeKaat 
Drainage  Canal. 

MoiTlson  Creek — 


MaripeM  Cnek. 


I-«80 

.  West  El  Cainino  Ave.. 

U8t 

lOtbSt. 

8lhSt. 

6th  St 

Sacramento  Nortlieni 
RR. 

Rio  LlodaBlvd 

2(1  8t 

West  2d  St 

West  4th  St 

y  St 

MarysvUle  BlTd 

Western  Pacific  RR... 

Elverta  Rd 

ElVerano  Rd 

El  Medpna  Kd 

Sacramento  Nortbem 
RR. 

Rio  Linda  Blvd 

Sorento  Rd 

W««terTi  Pacific  RR... 

El  Medeua  Ave.i. 

Elwyn  Ave 

Sacramento  Nortixm 
RR. 

Rio  Linda  Blvd 

Sorento  Rd -. 

Elverta  Rd.. 

Elkbom  Blvd. 

Sorento  Rd 

Elverta  Rd „ 

Elkhom  Blvd 

.  KieferBlvd .- 

Jackson  Rd 

Bradshaw  Rd . 

Mayhew  Rd _ 

Hedge  Are 

Alder  Ave 

El^  (Irove-Florln  Bd. 

Steiner  Dr 

Highway  99  and 
Alternate  5. 

FkHinRd 

Center  Parkway** 

Frankliii  Blvd.a 

1-5 

.  OM  Aobuni  Bd..< — 

UwiiMiaBd 

Pratt  Av*.. 
Sycamore  Rd.i>_ 

Antelope  Rd 

Watsm  Way.....^. 


35 

.-to 

25 

25 

74 

iS 
l.',.S 
148 
147 
146 

ua 

1.18 
1.H4 

!» 

87 

»3 

82 

88 

85 

H.^ 

82 

75 

71 

67 

65 

64 

60 

67 

57 

64 

4!) 

48 

46 

43 

ly 

13 
13 
13 
12 
13 
S 
23 

9 
8 
56 
56 
54 
54 
64 

45 
42 
."» 
35 
.14 
.13 

:a 

48 
47 
43 

41 
33 
33 
50 
40 
89 

39 
33 
33 
33 
33 
14 
12 
75 
59 
.S7 
53 
49 
47 
47 
21 
11 

a 

17 
M 

la 

IM 

U0 

Mr 
Mr 
im 
m 


Iteda  Creek 

Ihuiii  Owefc... 


0«rb«r  Creek.. 


VtelnCrMk. 


:  OroreCteek. 


Bte  Creak. 


Dry  Creek,  north 
branch. 


„  Brett  Rd _ 

Qraan  U)«n  Way 

MecbanWay _ 

WdEvgaRd _ 

Sewer  Plant  Rd 

PalmDr 

Harriwn  foot  bridge.. 

Madiaon  Ave 

PolkSt 

Watt  Ave 

AFB  traffic  bridge 

AFB  loot  bridge 

.....do 

do - 

RoMvllleRd .«> 

Southern  Pacific  RR.. 

Railroad  spur 

4Stb  St.  and  railroad 
apur. 

47th  St 

Taxiway  7  overrun 

Air  Freight  terminal 
taxiway. 

Tiixiway  16/Patrol  Rd. 

AFB  patrol  road 

.  Cherry  Ave. 

(Iranile  Ave.. 

HacelAve.. 

.  Excelsior  Creek 

Vineyard  Kd 

Central  Califonua 
Traction  RR. 

Carmencita  Ave 

Bradshaw  Rd 

Calvine  Rd 

Sheldon  Rd 

Bond-Waterraao  Rd.. 

Southern  Pacific  RR.. 

Klk  Orove-Florin  Bd. 

Bond  Rd 

Frontage  Rd 

Highway  99  and 
alternate  5. 

Frontage  Rd.. 

Elk  drove  Creek 

Whitehou.se  Creek 

Brooeville  Rd 

Sheldon  Kd 

Franklin  Blvd 

WesternPacific  RR... 
.  Vlneyaw  Rd 

Qerber  Rd 

Bradabaw  Rd 

aerber  Rd 

do 

Central  California 
Traction  RR. 
.  MeConberSt 

Southfm  PaeiAe  RR.. 

Tokay  Ave .^. 

MeCnrdy  Lane 

norin  Rd _.. 

Kara  Dr 

Power  Inn  Rd 

Pahner  House  Dr 

Del  Coronado .., 

Stockton  Blvd 

Orange  Ave 

Highway  99  and 
Alternate  6 

PenimmoD  Ave 

.  Waterman  Rd 

Southern  Pacific  RB.. 

Elk  Orove-Florin  Bd. 

Elk  Ofov«Blvd 

FrontacaRd- 

Highway  99  and 
AHemate6. 

Trontace  Rd 

.  Elder  Creek  Rd 

Irrigation  Rd 

Bfadahaw  Bd. 

Florin  Rd 

Central  California 
Traction  RR. 

McCoy  Ave 

OertMr  Cnek 

Elk  Orove-Florin  Bd. 

French  Rd 

Southern  Padfle  BR_ 

Oerber  Bd 

Power  Inn  Rd 

Stockton  Blvd 

Highway  89  and 

AIterniate5. 

V  St.  (extended) 

Q8t 

Dry  Creek  Bd 

Curved  Bridge  Bd 

laeramento  Northera 

RR.  (abandoned). 
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76 
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79 
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64 
60 
66 
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47 
43 
39 
37 
M 


28 
27 
27 
37 
23 
18 
18 
63 
•1 

n 

66 

61 

n 
as 

>4 
34 
34 

» 
38 

98 

r 

37 

as 

34 

19 
48 
46 
39 
36 
M 
J< 

84 

7t 

« 

ao 

61 
60 

4S 
44 
« 

87 

at 

30 

as 

X7 
23 


64 

57 
61 
49 
47 


•ffiOOdUlC 


Locatioo 


BlavattaB 
inlMt. 


vertleal 


DryCrtekii 


Cripple  Creek. 


Coyle  Creek. 


Chicken  Ranch 
■oi«b. 


Klk  Hon  Bird.. 4. 47 

Rio  Linda  Blvd 41 

ElverU  Rd 70 

QSt 59 

Dry  Creek  Rd 52 

Elkhorn  Blvd 40 

Sacramento  Northern  46 
RR.  (abandooad). 

Rio  Linda  Blvd. 41 

HickorvAve 219 

Almond  Ave... 306 

Menke  Rd 301 

Oak  Ave 200 

Big  Oak  Dr.  No.  2 184 

Big  Oak  Dr.  No.  1 181 

Old  Aubiini  Ave 176 

Twin  Oaks  Ave 641 

(ilenlreeDr.. l-W 

Uarino  Lane l.'>4 

Sunrise  Blvd LM 

Jurgens  Lane 151 

Fair  Lane ISO 

PattonAve 149 

Mariposa  Ave 145 

BairdWay 144 

ScribnerDr 143- 

lIoUyDr UO 

Cripple  Creek  Rd 138 

Mariposa  Creek 137 

AubiUTi  Blvd 136 

Antelope  Rd 131 

Calvin  Dr 121 

Van  Maren  Lose 119 

Sewer  Plant  Rd 109 

Madison  Ave. l.Q 

Link  Dr 1.W 

Dewey  Dr 130 

Park  Oaks  Dr 118 

WabiutAve 91 

Whitney  Ave 90 

Mi.vion  Ave 85 

Baetem  Ave -77 

NorrisAve 73 

Monl<  laire  8t_ 66 

Watt  Ave 63 

Marconi  Ave ...  58 

Fulton  Ave SO 

El  Camino  Av«r 46 

Hernando  Rd 45 

BeJISt 41 

Cottage  Way 38 

WydaWay 37 

Alla-Arden  36 
Expreanray. 

Arden  Way ae 

Howe  Ave. „ 36 

Hallmark  Dr 35 

Hurley  Way 36 

OarmiehMl  Creek..  Fiar  Oaks  Blvd 106 

SotterAva 106 

Caenlnma  Way 90 

LandtaAve 77 

StanieyAva _.  86 

Fatal  Dr 78 

'              'ftrahesDr 70 

do 70 

San  Juan  Dr 149 

Bperry  Way. H4 

BrookOeeDr 134 

Dewey  Dr .  133 

ParkOakiDr ^.  117 

Coyle  Cre* ill 

Auburn  Bird... 108 

Illinois  Ave 212 

Kenneth  Ave 199 

Hoffman  Lane,  east...  185 

Hoffman  Lane,  west..  180 

Greenback  Lane 168 

Fair  Oaks  Blvd 168 

B irk 8  Lane 216 

Almond  Ave 216 

Ciaines  Ave 210 

Kenneth  Ave api 

Trajan  Dr 190 

Fair  Oaks  Blvd 164 

Sunrise  Blvd 153 

SayooaraDr 147 

Maripo«Ave 140 

Sytvan  Bd. 135 

CVoaswoods  Circle 122 

Retreat  House  Rd 118 

Van  Maran  Lane 117 

Aobnm  Blvd 116 

MatheaeyWay 100 

Qreanbaek  Lana. lOt 

AuboniBlvd 97 

Madiaon  Ave 90 

OarAeldAve 86 

WindiiiffWay 77 

College  Oak  Dr 79 

1-80 62 

Watt  Ave 62 


Breoktree  Creek. 


Aieade  Creek. 
MOth  branch. 


Arcade  Creek. 


r 

BirTatieB 

mint. 

Bonree  of  floodiut 

Location 

national 
geodeUe 
eartieal 
danuB 

American  River 

Greenback  Lane... 

ua 

Hazel  Ave 

KH 

Bridge  St 

... 

•j2 

Sunrise  Blvd..., 

... 

91 

Watt  Ave 

.» 

46 

(National  Flood  Insurance  Act  of  1S68  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  efTectlve  January  28.  1989  (33 
FR  17804,  November  28.  1968).  as  amended; 
43  U.8.C.  4001-4128:  and  Secretary's  dele- 
gation erf  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1989, 
ae  amended  (39  FR  3787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretart. 

[FRDoc.77-38173  Filed  9-7-77:8:46  am) 


[24  CFR  Part  1917] 

(Docket  No.  FI-MTT] 

TOWN  OF  GLEN  RIDGE,  FLA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Olen  Ridge,  Fla.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  National 
Flood  Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  win  be 
ninety  days  following  the  second  pub- 
llcatk»  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  1300  Glen  Rd.,  West  Palm 
Beach.  Fla. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevatlMis  should  im- 
mediately notify  Mayor  Anita  O.  Yount. 
Town  Hall.  1300  CHen  Rd.,  West  Pahn 
Beach.  Fla.  33406. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Adibin- 
Istrator,  Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  S0&-424-8872. 
Room  5270.  451  Seventh  St  SW.. 
WashingtoQ.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insuranee  Administrator 
gives  notice  of  the  propoaed  d^enaina- 
tkns  at  baae  flood  elevattogM  (IOO-yc«r 

flood)  for  the  Town  <rf  GHen  Ridge.  Ra., 
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in  accordance  with  section  110  of  the 
Flood- Dusaster  ProtecUon  Act  of  1973 
(Pub  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
HousmR  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

Tlie.se  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  ?  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
The.v  sliould  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  tliat  are  more  stringent  in 
tlveir  flood  plain  management  require- 
ment*. The  community  may  at  any  time 
enact  stricter  requirements  on  it«  own. 
or  pursuant  to  policies  established  by 
otlier  Federal.  State  or  regional  entities. 
Tliese  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


piiirn-  of  IIiKiiliiiit 

I..>-  llllull 

Kli>v»lion 
in  f«*l. 
iiationni 
ittodetir 
vi>rUral 
ditlnm 

W^<l  I'alin  H.wh 

raii*l. 
lUiniall  aii<I  ri>:hl- 

i"E-           * 

S<iiilli  prulof  Ulcn 

K<l 
l!(l«t-Hilioil  of  tirtll 

Uik^  l>r.  to  I-!u:  .i 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hovislng  and  Urban  Development  Art 
ot  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  19«8),  as  amended  (42 
n3.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  FedenU  Insurance  Adminis- 
trator 34  FR  268C.  February  27.  1969.  M 
amended  (39  FR  2787.  January  24,  1974)  ) 


Issued:  July  28,  1977. 

Patricia  Roberts  HarrI 

Secretarij. 

(FR'Doc.77-25174  Piled  9  7-77;8:45  am] 
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[24  CFR  Part  1917]      k 

[Docket  No.  FI-32781  | 

TOWN  OF  PALM  BEACH,  FLA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  Insurance  Adminis- 
tration. HUD.  I 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Palm  Beach,  Fla.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
In  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  National 
Flood  Insurance  Program  (NFIP) . 

DATES:  Ttie  period  for  comment  will  be 
ninety  days  following  the  second  pub- 


PROPOSED  RULES 

lication  of  this  notice  In  a  newspc4)er  of 
local  clrculaUon  In  the  above-named 
community. 

ADDREISSES:  Maps  and  other  informa- 
tion show  ing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  b€«e 
flood  elevaiioiis  ar»  available  for  review 
at  Town  Hall.  360  South  County  Road, 
Palm  Beach.  Fla. 

Any  per.son  liaving  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  propased  elevations  should  im- 
mediately notify  Mr.  George  R.  Frost. 
Town  Manager.  Town  of  Palm  Beach, 
P.O  Box  2029.  Palm  Beach.  Fla.  33480. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm.  A.ssistant  Admin- 
Li^trator.  Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270.  451  Seventh  Street  SW., 
Wa.shington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood'  for  the  Town  of  Palm  Beach.  Fla.. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Hoasing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

These  -^elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
rcgulp.tiotis  are  the  minimum  that  are 
required.  Tliey  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  string- 
ent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  reqiilranents  on  Its 
own.  or  piu-suant  to  policies  established 
by  ot'ier  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  u.«ed  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations'are : 


;,iur.e<>t:!'>0'li-ii 


IxM-ation 


Elcvaiion 
in  feet , 
national 
Reodetic 
vertical 
(latum 


Atlantic  <1oean 3oath  Ocean  Blvd. 

and  Btata  Rd. 

A-l-A. 
Sonth  OcMn  Blvd. 

and  Kings  Rd. 
South  Ocean  Blvd. 

and  Sea  View  Ave. 
.\onh  {"ounty  Rd. 

and  Sanfbrd  La- 
North  Ocean  Blvd. 

and  Dolphin  Rd. 
Lake  W'>rtti  at  ("■a'st.  Lake  Trail  Way  and 

El  Paeblo  Way. 
Lalce  Trail  Way  and 

Wells  Rd. 
Lake  Dr.  and  Peru- 
vian .\ve. 


F.levaUon 

in  (eat, 

Sooro*  o(  noodlog 

Lorut  ioti 

national 
piodetir 
vertical 
Uulum 

State  fd.  A-l-A  lo 

7 

5oiith  curiMimiu 

liniit.<>. 

State  Kd.  .\  I  A 

7 

-^ 

and  Suuih  t»t<-au 
Blvd. 

South  Octaii  Blvd. 

7 

and  Ootaii  \  lew 

Kd. 

t:(KO!iMUt  Ri"W  and 

7 

Sea  Sjiru>  Ave. 
North  I«ki>  Way 

7 

and  tlicriy  Luni'. 

(National  Flood  Insurance  Act  ol  1968  (Title 
XIII  of.  Housing  and  Urban  Developmen*  Act 
of  1968),  effective  January  38,  1969  (33  FR 
17804,  November  28.  1968).  a»  amended  (43 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  37.  1969. 
as  amended  (39  FR  2787.  January  24,  1974) .) 

Issued :  July  28. 1977. 

P.^TRiciA  Roberts  Harris, 
Secretary, 

|FR  DtK'  77  25175  Piled  9-7-77;8:45  ami 


[24  CFR  Part  1917] 

I  Docket  No.  FI-32791 

TOWN  OF  SOUTH  PALM  BEACH,  FLA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Pi-oposed  rule. 

SUMMARY:  Technical  iiiformation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (lOO-year  flood  > 
lusted  below  for  .selected  locations  in  the 
Town  of  South  Palm  Beach.  Fla.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commiuiity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP>. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maiwlind  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  Hall,  3577  South  Ocean  Boule- 
vard, South  Palm  Beach.  Fla. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  Mayor  William  B. 
Henry,  Town  Hall,  3577  South  Ocean 
Boulevard.  South  Palm  Beach,  Fla. 
33480. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator,  Office   of  Flood   Insurance, 
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202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street, 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  pro]x>sed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  South  Palm 
Beach,  Fla..  In  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1073  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  19110.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stingent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood  in- 
surance premiiun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  buildings 
and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


1^1^•valion 

in  feet. 

Source  of  flood! iig 

Loral  ion 

national 
pco*>lic 

- 

verlical 
dntiim 

Atlantic  Ocean 

Phorrline  north  and 
south  to  corporate 
limits. 

7 

Lake  Worth  at 

do 

7 

coast. 

Inland 

880  ft  north  alone 
Ocean  Blvd.  from 
iiuereection  of 
Ocean  Ave.  and 

7 

^ 

Ocean  Blvd. 

S.mort  north  aloni; 

7 

Ocean  Blvd.  from 

intenieoUon  of 

Ocean  Ave.  and 

Ocean  Blvd. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
<^  1968),  effecUTC  January  38,  1969  (33  FR 
17804,  November  28,  1968).  as  amended,  (43 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 84  FR  3680.  February  37,  1989,  M 
amended  (39  FR  2787,  January  34.  1974) .) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harbis, 
Secretary. 
IFR  Doc.77-26176  Filed  9-7-77;8:4fi  am] 


,    [24  CFR  Part  1917] 

[Docket  No.  FI-3380] 

aTY  OF  TIFTON,  GA.' 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


A(?TION:  Proposed  rule. 

SUMMARY:  Technical  toformation  or 
comments  are  solicited  on  the  propoaed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
City  of  Tifton.  Oa,  These  base  flood  ele- 
vations are  the  basis  for  the  flood  plain 
management  meajtures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidenqe  of  being  already  in  effect 
In  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  ai 
local  circulation  in  the  above-named 
commimity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detcdled  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  Central  and  Second  Streets, 
Tifton.  Ga. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Webster  Morgan. 
City  Manager,  City  of  Tifton,  City  Hall. 
P.O.  Box  229.  Tifton,  Ga.  31794. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krinun.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood,  elevations  (100-year 
flood)  for  the.  City  of  Tifton,  in  accord- 
ance with  Section  110  at  the  Flood  Disas- 
ter Protection  Act  of  1973  (Pub.  U  93- 
234) ,  87  Stat.  980,  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XTTT  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premiuiSi 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  Insur- 
ance on  existing  buildings  and  contents. 

The  proposed  100-year  flood  dera- 
tions for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38,  1969  (33  rR 
17804.  November  28,  1968)  as  amended  (43 
XJS.C.  4001-4138):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  37.  1969, 
•a  amended  (39  FR  2787,  January  24,  1974). 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-25177  Filed  9-7-77;8:45  am) 


[ 24  CFR  Part  1917  ] 

(Docket  No.  FI-328 11 

VILLAGE  OF  LA  GRANGE  PARK.  COOK 
COUNTY,  ILL. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACncW:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
^aee  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  La  Grange  Park.  Cook  County, 
HI.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualifled  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  new^aper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  tiie  proposed  base 
flood  elevations  are  available  for  review 
at  the  bulletin  board  at  tiie  Village  Hall. 
447  North  Catherine  Avenue,  La  Grange 
Park.  m. 

Any  person  having  knowledge,  Infor* 
mation,  or  wishing  to  make  a  comment 
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I 
on  these  propascd  elevations  should  im- 
mediately notify  Mr.  Charles  H.  Lively. 
ViUaKe  Manager  of  La  Orange  Park.  447 
North  Catherine  Avenue.  La  Orange 
Park.  111.  60525. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Mr.  Richard  Krlmm.  Assistant  Admin- 
istrator. OCDce  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424r-8872, 
Room  5270. 

451  Seventh  Street  SW..  Washington. 
DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  prop>osed  determlna- 
tion.s  of  base  flood  elevations  (100-year 
flood  1  for  the  Village  of  La  Grange  Park. 
Cook  County.  111.,  in  accordance  with 
Section  110  of  the  Flood  Di-saster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
"(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90- 
448>.  42  use.  4001-4128.  and  24  CFR 
Part  1917 

Tliese  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Fedearal,  State,  or  re- 
gional entitles.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  tor  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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PROPOSED  RULES 

1    [24  CFR  Part  1917] 

(Dock«tNo.  FT-33821 

Cmr  OF  PtNEVILLE.  BELL  COUNTY, 


(Nktion&l  Flood  Insurance  Act  of  I9M  (Tltl» 
Xin  of  Housing  and  Urban  Development  Act 
at  19«8),  effective  January  28,  1B88  (33  FR 
17804.  November  28.  1968),  aa  amended  (42 
VAC.  4001-4128):  and  Secretary's  delegation 
ot  authority  to  Federal  In^iurance  Adminis- 
trator. 34  PR  2080.  February  27,  1B60.  ma 
amended  (39  FB  3787,  January  24,  1974) .) 

Issued:  July  28, 1977.  | 

Patricu  Roberts  Harris, 
Secretary. 

(FR  Doc.77-26178  Filed  »-7-77;8:46  am] 
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second  layer  of  insurance  on  existing 
buildings  and  contents. 

Hie  proposed  100 -year  flood  elevations 
for  selected  locations  are: 


Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pioposed  rule. 

SUMMARY:  Technical  Information  or 
commenLs  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Pinevllle.  Bell  County,  Ky.  These 
base  flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  t»  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Nation  - 
al  Flood  Insurance  Program  (NFIP) . 

DATES:  The  period  for  comment  will 
be  ninety  da^-s  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Hall  in  the  Municipal  Building, 
Pinevllle.  Ky. 

Any  pei"son  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Andrew 
Williams.  PO.  Box  688,  Pinevllle,  Ky. 
40977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood"  for  the  City  of  Pinevllle,  Bell 
County.  Ky  .  in  accordance  with  Section 
1 10  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xin 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
titles. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
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(National  Flood  Insurance  Act  of  1068  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1068),  effective  January  28.  1060  (33 
FR  17804.  November  28.  1068),  aa  amended 
(42  U.S.C.  4001-4128) ;  ani  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27.  1060, 
as  amended  (30  FR  2787.  January  24,  1074) .) 

Issued:  July  28. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

I  FR  Doc.77-26170  Filed  0-7-77:8:46  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-32831 

TOWN  OF  SORRENTO,  ASCENSION 
PARISH,  LA. 

Proposed  Flood  Elevation  Determinations 

AGEN(JY:  Federal  Insurance  Admin- 
istration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Sorrento,  Ascension  Parish,  La. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  commimity  is  required  to 
either  adopt  oe  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proiMsed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall,  Sorrento,  La. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayw  John  Nolan 
Le  Blanc,  Sr.,  Route  1,  P.O.  Box  314. 
I^rrento,  La. 


I 
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PROPOSED  RULES 


4.'>127 


FOR  FURTHER  INFORMATION  CON- 
TACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, OflQce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Sorrento,  Ascen- 
sl<«i  Parish,  La.,  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (TlUe 
Xin  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  Its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Hovislng  and  Urban  Development  Act 
of  1068),  effecUve  Jantiary  28,  1060  (33  FR 
17804.  November  28,  1068),  as  amended  (42 
U-S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1060,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

(FR  Doc.77-25180  Filed  9-7-77:8:45  am] 


[ 24  CFR  Part  1917 ] 

[Docket  No.  FI-3284] 

VILLAGE  OF  PENTWATER,  MICH. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  lnformati<m  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  tor  selected  locations  In 
the  Village  of  Pentwater,  Mich.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tlcmal  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for_comment  will 
be  ninety  days  following  the  second  pub- 
Ucation  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for  re- 
view at  Village  Hall,  327  Hancock  Street. 
Pentwater,  Mich. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Edward  A. 
Schimke.  Village  Hall,  327  Hancock 
Street,  Pentwater,  Mich.  49449. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toU  free  line  (800-424- 
8872.  Room  5270.  451  Seventh*  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Village  of  Pentwater. 
Mich.,  In  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTU  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordiances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
ties. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flcxxl 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1068  (Title 
xm  ot  Housing  and  Urban  Development  Act 
at  1068).  eSecttve  Jenuary  28,  1060  (33  FR 
17804.  Novemker  28,  1068),  aa  amended  (43 
UJB.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1060.  a* 
amended  (30  FR  2787.  January  24.  1974).) 

Issued:  July  26,  1977. 

Patricia  Roberts  Harris, 
Secretarji. 

IFR  Doc.77-26181  Filed  0-7-77:8:45  a.m.l 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-32851 

TOWNSHIP  OF  PORT  SHELDON,  MICH. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Township  of  Port  Sheldon.  Mich.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualifled  for  participation  In  the  Na- 
tional Flood  Insurance  Program  <NFTP  i . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  infoiTna- 
tlon  showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  ba.=e 
fl(xxl  elevations  are  available  for  re^  iew 
at  Township  Hall.  16201  Port  Sheldon 
Road.  West  Olive,  Mich. 

Any  person  havin?  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  prt^iosed  elevations  should 
immediately  notify  Mr.  Lloyd  feakker. 
Township  Supervisor,  TowTislup  of  Port 
Sheldon,  Township  HaU,  16201  Port 
Sheldon  Road,  West  CMive,  Mich.  49460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistsoit  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800^24- 
8872,  Room  6270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
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PROPOSED  RULES 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Township  of  Port  Sheldon. 
Mich.,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234) ,  87  Stat.  980.  which  add- 
ed Sectlcm  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  DevelcHJnient  Act  of 
1968  (Pub.  L.  90-448^  42  US  C.  4001- 
4128.  and  24  CPR  Part  1917. 

These  elevations  together  with  Uie 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  progiam  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
nients.  Tlie  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  caluculate  the  appropriate  flood 
insiutxnce  premium  rates  for  new  build- 
IniTS  and  their  ccmtents  and  for  the  sec- 
ond layer  of  in.surance  on  e.xisting  build- 
ings and  contents. 

The  proposed  100-year  flood  clc\utions 
for  selected  locations  are:  i 
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(National  Flood  Insurance  Act  at  1968 
(TlUe  XIII  of  Housing  and  Urban  D«velop- 
mcnt  Act  of  1968).  effective  January  28.  1969. 
(33  FR  17804.  November  28,  1968).  as  amend- 
ed (42  VS.C.  4001-4128);  and  Secretary's 
delegation  of  authority  to  Federal  Insurance 
Admlnlatrator.  34  FR  2680.  February  27.  1969, 
as  an^ended  (39  FR  2787.  January  24,  1974).) 

Issued:  July  28.  1977.  [ 

Patricia  Roefrts  Harris, 
Secretary. 

[FR  Doc.77  25182  Filed  9-7-77:8:43  ftm) 


[24  CFR  Part  1917] 

[Docket  No.  FI-32911 

C\V(  OF  WYANDOTTE,  MICH. 

Proposed  Flood  Elevation  Determinations 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Proposed  rule.  | 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Wyandotte,  Mich.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  In  order  to  qualify  or  remain 


qualified  for  participation  in  tlie  Na- 
tional Flood  Insurance  Program  iNFIP) . 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  Uie  detailed  outlines  of  Uie 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall.  3131  Blddle  Avenue.  Wyan- 
dotte. Mich. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  the.se  proposed  elevations  should  Im- 
mediately notify  Mayor  William  L.  Cook. 
City  Hall.  3131  Biddle  Avenue,  Wyan- 
dotte. Mich.  48192. 

FOR  FITR THER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krinun.  Assistant  Admin- 
I^tnitor.  Office  of  Flood  Insurance,  202- 
7.'i5  5.'i81  or  toll  free  line  800-424-8872. 
Room  5270.  451  Seventh  Street  SW., 
Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tion of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Wyandotte,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234  >.  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L  90-448> .  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  pl.ain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  es- 
tablishpd  by  other  Federal,  state,  or  re- 
gional entities.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
apprqpriate  flood  insurance  premium 
rates  Tor  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 
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trafoT,    34    FR   2680,    February   27,    1969.   a.'* 
amended   (30  FR  3787,  January  24,  1974).) 

Lssued:  July  28.  1977. 

Patri(:ia  Roberts  Harris, 
Secretary. 

|PRDoc,77-25183  Filed  9-7  77:8:45  ami   , 


(NaUonal  Flood  Instirance  Act  of  1968  (TlUe 
Xin  of  Housing  and  Urban  Development  Act 
at  1968),  effecUve  January  28.  1968  (33  FR 
17804,  November  28,  1968),  aa  amended  (42 
U.S.C.  4001^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 


[24  CFR  Part  1917] 

I  Docket  No.  FI-3286) 

CITY  OF  BRAGG  CITY,  PEMISCOT  COUNTY, 
MO. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood  > 
listed  below  for  selected  locations  in  the 
City  of  Bragg  City,  Pemiscot  Coimty, 
Mo.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualifled  for  participation  In  the 
National  Flood  Insurance  Program 
(NPIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

ADDRESSES;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
nt  the  Napier  Suiiermarket.  Main  Street, 
Bragg  City,  Mo.  63827. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Warren 
J.  Napier.  Mayor.  City  of  Bragg  City. 
Box  95.  Bragg  City.  Mo.  63827. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  SW.. 
Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION; 
The  Federtil  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Bragg  City.  Mo.,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (TlUe  XHI  of  the  Housing 
and  Urban  Devel<H>ment  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
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existing  ordinances  that  are  more  strin- 
gent In  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  location  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
UB.C.  4(X)1-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-25184  Filed  9-7-77:8:45  am| 


.     [24  CFR  Part  1917  ] 

tDocket  No.  FI-3287) 

CITY  OF  COMMERCE,  SCOTT  COUNTY, 
MO. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Commerce,  Scott  County,  Mo. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  In  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional Fl(X)d  Insurance  Program  (NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  home  of  Mrfyor  Ann  Huck,  Comer 


PROPOSED  RULES 

of  St.  Mary's  and  Tywapity,  Commerce. 
Mo.  63742. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Ann 
Huck,  Mayor,  City  of  Commerce,  P.O. 
Box  45,  Commerce,  Mo.  63742. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator,   Office    of    Flood    Insurance. 
202-775-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY        INFORMATION: 
The    Federal    Insurance    Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Commerce,  Mo  ,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  <Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(Pub.  L.   90-448),   42   U.S.C.   4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  tog^her  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  Etrin-r 
gent  in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  ele\atlons 
for  selected  location  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
178(H,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary  s  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969. 
as  amended  (39  PR  2787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.77  25185  Filed  9-7-77:8:45  am] 
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[24  CFR  Part  1917] 

(Docket  No.  FI-3289] 

CITY  OF  riORTHMOOR,  MO. 

Proposed  Flood  Elevation  D«t«rminations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.  j 

SUMMARY:  Technical  Infoniiation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood' 
listed  below  for  selected  locations  in  tl:ie 
City  of  Northmoor.  Mo.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  w  remain  qualifled  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

ADDRESSES:  Maps  and  other  infonna- 
tion  showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Hall,  2022  Northwest  49th  Street, 
Northmoor,  Mo. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  Ford  Filger,  City 
HaU.  2022  Northwest  49th  Street,  North- 
moor, Mo.  64151. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270.  Seventh  Street  SW..  Wai-h- 
ington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  oJ  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Northmoor.  Mo  .  i:i 
accordance  with  section  110  of  the  Flood 
Diskster  Protection  Act  of  1973  iPub.  L. 
93-234),  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  In.nir- 
ance  Act  of  1968  (Title  XIII  of  the  Hoi:.=- 
ing  and  Urban  Development  Act  of  IPCS 
(Pub.  L.  90-448>,  42  U.S.C.  4001-4:23, 
and  24  CFR  Part  1917. 

These  elevations  together  wiiii  tJie 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  Uie  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  ccMumunity  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entities.  Tliese  proposed  elevations  will 
also  be  used  to  calculate,  the  w)propriate 
flood  Insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
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second   layer  of   insurance  on  existing 
buildings  and  contents. 

The  fHX)P06ed  100-year  flood  elevations 
for  selected  locations  are: 
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(NaUonal  Flood  Iiisurauce  Aot  of  19G8  (Tllle 
Xril  of  Housing  aiid  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968).  as  amended  (42 
use.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended    (39  FR  2787.  Jaim.iry   24.    1^74)  ) 

li^siied:  July  28.  1977. 

Patricia  Robeuts  Harris^ 
Secretary. 

(FRDoc.77  25187  Piled  9  7  77;8  45  am] 


[24  CFR  Part   1917] 

[Docket  No  FI-32901  i 

CITY  OF  PARKVILLE,  MO. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Feder.il  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.  | 

SUMMARY:  Technical  inronnation  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
City  of  Parkvillc.  Mo.  These  base  flood 


PROPOSED  RULES 

elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  In  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  thi.s  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES;  Map.s  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  tlie  proposed  ba.se 
flood  elevations  are  available  for  review 
at  City  Hall,  8701  River  Park  Drive, 
Parkville,  Mo. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  William  M. 
I:atta.  P.O  Box  12045,  Parkville,  Mo. 
64152. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Riihard  Krimm.  A.ssL'itant  Admin- 
Lstrator.  Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424  - 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  100-year 
flood)  for  the  City  of  Parkville,  Mo.,  in 
accordance  with  Section  110  of  Flood 
DisafJter  Protection  Act  of  1973  (Pub.  L. 
9.'?-234).  87  Stat.  980,  which  added  Sec- 
tion 1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-448).  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 


These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  existing 
ordinances  that  are  more  stringent  In 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  policies  established  by 
other  Federal,  state,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urbem  Development  Act 
of  19G8),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insuranc©  Ad- 
ministrator, 34  PR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24,  1974.) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc. 77  25188  FUed  9-7-77,8:46  am] 
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Title  40— Prot«ction  of  Environinant 

CHAPTER  I— ENVIRONMENTALI 
PROTECTION  AGENCY         I 

I PRL  787-71  ' 

PART  86— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
MOTOR  VEHICLE  ENGINES:  CERTIFICA- 
TION AND  TEST  PROCEDURES 

Certification  and  Test  Procedures  for 
Heavy-Duty  Engines  for  1979  and  Later 
Model  Years 

AGENCY:  Environmental  Protection 
Agency.  _    j 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  more 
stringent  gaseous  emission  standards  for 
heavy-duty  gasoline-fueled  and  Diesel 
engines  for  the  1979  and  later  model 
years,  and  revises  parts  of  the  current 
instrument  requirements  and  test  pro- 
cedures. Although  there  have  been  gains 
in  control  of  air  pollution,  there  are 
many  air  quality  control  regions  which 
will  not  be  able  to  meet  ambient  air 
quality  standards  with  currently  imple- 
mented control  strategies.  Heavy-duty 
vehicles  contribute  a  significfait  percent- 
age of  the  total  hydrocarbons  (HO ,  car- 
bon monoxide  (CO) .  and  oxides  of  nitro- 
gen I  No.)  in  the  air.  This  regulatory  ac- 
tion will  result  In  slgnlflcant  reduction* 
in  gaseous  emissions  from  heavy-duty 
vehicles. 

This  action  is  forecast  to  result  In  a  re- 
duction by  1990  in  nationwide  emissions 
of  .18  to  .30  million  tons  of  HC.  up  to 
.80  million  tons  of  CO,  and  .12  to  .22 
million  tons  of  NO..  These  reductions 
correspond  to  urban  air  quality  Improve- 
ments of  2  to  5  percent  for  oxidants.  1 
percent  for  carbon  monoxide  and  1  to  2 
percent  for  nitrogen  dioxide. 

EFFECTIVE  DATE:  October  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
T.\CT: 

Robert  Smith,  Regulatory  Manage- 
ment Staff,  Office  of  Mobile  Source 
Air  Pollution  Control  (AW-455),  En- 
vironmental Protection  Agency,  401  M 
Street  SW.,  Washington,  DC.  20460 
(202-755-0596). 

SUPPLEMENTARY  INFORMATION: 
The  Environmental  Protection  Agency 
(EPA)  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  May  24,  1976, 
proposing  to  revise  the  heavy-duty  en- 
gine (HDE)  emission  regulations  for  1979 
and  later  model  years  (41  FR  21292>. 
EPA  proposed  to  lower  the  current  gase- 
ous emission  standtirds  of  16  grams/ 
brake  horsepower-hour'  (g/BHP-hr)  hy- 
drocartwns  plus  oxides  of  nitrogen  (HC 
-L  NOx)  and  40  g/BHP-hr  carbon  monox- 
ide (CO)  to  1.5  g/BHP-hr.  HC.  25  g/ 
BHP-hr  CO.  and  10  g/BHP-hr  HC+NOx. 
Also,  a  more  stringent  peak  smoke  opac- 
ity standard  lor  Diesel  engines  was  pro- 


I  Grams  per  brake  horsepower-hour  (g/ 
BHP-hr)  Is  the  method  of  choice  for  express- 
tog  engine  emission  standards  since  engine 
•missions  must  be  expressed  In  terms  of  units 
of  work  performed  rather  than  In  terms  of 
grams  per  mile  as  U  the  case  with  vehicles. 
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posed.  The  current  peak  sm(Ae  opacity 
Is  50  percent  and  the  proposed  level  was 
35  percent. 

Other  proposed  changes  included  test 
procedure  and  instrumentation  revisions. 
Several  significant  changes  for  both  gas- 
oline-fueled and  Diesel  engine  sampling 
and  analytical  systems  were  proposed. 
Hydrcjcarbons  (HC)  would  be  measured 
by  a  heated  flame  ionization  detector 
(HFID',  replacing  the  present  non-dis- 
pei-sive  infrared  (NDIR)  analyzer  used 
in  testuig  gasoline-fueled  engines.  The 
Diesel  test  procedure  already  uses  an 
HFID.  Oxides  of  nitrogen  would  be 
measured  by  a  chemiluminescence  (CL) 
analyzer  instead  of  the  current  NDIR  in- 
struments. The  CL  analyzer,  when  .cou- 
pled with  a  reducing  converter,  would 
measure  total  oxides  of  nitrogen  (NO 
+NOj)  and  not  just  nltrict  oxide  (NO)  M 
is  the  case  with  the  current  NDIR  an- 
alyzers. 

Concurrent  with  the  change  in  exhaust 
gas  analyzers,  changes  to  the  exhaust 
sample  conditioning  and  transport  sys- 
tem were  proposed.  These  revlslona  In 
sample  line  length,  sample  transit  time, 
arrangements,  heating  requirements,  etc. 
were  coasidered  necessary  to  iiLsure  ac- 
curate results.  Calibration  procedures 
and  instrument  checks  were  revised  ac- 
cordingly. 

Air-flow  measurement  of  gasoline- 
fueled  engines  w£is  also  proposed  In  or- 
der to  provide  a  basis  for  calculating  the 
wet  to  dry  sample  correction  factor 
(Kw),  and  also  to  compute  a  measured 
air-fuel  ratla  The  measured  air-fuel 
ratio  could  then  be  compared  to  the  bAt- 
furi  ratio  calculated  from  the  exhaijst 
gas  constituents.  This  would  serve  as  the 
only  overall  system  quality  control  check. 
Measured  and  calculated  values  were  to 
agree  within  10  percent  for  a  valid  test. 
Several  changes  were  also  proposed  to 
the  test  cycle  for  both  gasoline -fueled 
and  Diesel  englne.<;.  For  gasoline-fueled 
engines  a  change  to  engine  torque  to  de- 
fine tlie  various  operating  modes  (in- 
stead of  engine  manifold  vacuum)  for 
the  9-niode  test  was  most  significant.  Two 
other  related  changes  in  the  9-mode  test 
procedures  were  proposed.  First,  time  in 
mode  was  increased  to  a  xmiform  60  sec- 
onds for  each  mode.  Second,  the  number 
of  cycles  per  test  was  reduced  from  4  to 
2. 

Only  one  significant  change  was  made 
In  the  Diesel  13-mode  test  cycle.  The 
time  in  mode  was  reduced  from  10  min- 
utes per  mode  to  5  minutes  per  mode  to 
significantly  reduced  the  time  required 
to  complete  an  entire  test. 

The  90 -day  comment  period  on  the 
proposed  rules  ended  August  23,  1976. 
Twenty-two  1 22 »  commenters  responded 
to  the  request  for  comments.  The  bulk 
of  the  comments  received  were  from  the 
heavy-duty  engine  manufsMiturers.  After 
analyzing  the  comments,  EPA  identified 
several  major  issues  associated  with  the 
proposed  action.  They  are:  (1)  lead  time, 
(2)  need  for  revised  test  procedures  and 
instrument  changes,  (3)  gasoline  emis- 
sion test  cycle,  percent  torque  values.  (4) 
emission  standards,  (5)  technological 
imp8w:t,  (6)  fuel  economy,  (7)  perform- 


ance, (8)  engine  and  vehicle  costs.  (9> 
certification  and  testing  costs,  (10)  cost 
efTectlveness,  and  (11)  medium-duty 
Diesel  engine  test  procedures.  Each  of 
these  issues  is  discussed  in  this  preamble. 
In  response  to  the  comments,  EPA  in 
this  final  rulemaking  has  made  6  signifi- 
cant revisions  to  the  regulations  Initially 
proposed : 

1.  For  1979  only,  optional  use  of  the 
existing  test  procedures  and  instrumen- 
tation will  be  allowed.  Standards  gen- 
erally equivalent  in  stringency  to  these 
newly  promulgated  standards  will  be  re- 
quired to  be  met  for  1979  when  using 
these  optional  procedures.  In  addition, 
optional  compliance  with  a  standard  of 
5  g/BHP-hr  HC+NOx  and  25  g/BH-hr 
CO  may  be  demonstrated  using  either 
the  existing  or  new  test  procedures.  All 
subsequent  emission  testing  (1980  and 
later)  will  be  by  the  new  test  procedures, 
with  the  exception  of  small  volume  man- 
ufacturers, who  will  afford  the  option 
of  continuing  to  lise  the  existing,  test 
procedures.  For  1980  and  subsequent 
model  years  compliance  may  be  demon- 
strated to  the  originally  proposed  emis- 
si(Mi  standards  (1.5  g  BHP-hr  HC.  25 
g/BHP-hr  CO,  and  10  g/BHP-hr 
-l-NOx  or  the  more  stringent  (5  g/BHP- 
hr  HC+NOx  and  25  g/BHP-hr  CO)  levels 
ftt  the  option  of  the  manufacturer. 

2.  EPA  has  decided  not  to  promulgate 
tlie  proposed  35  percent  peak  smoke 
opacity  standard  for  Diesel  engines.  The 
current  50  percent  peak  smoke  opacity 
standard  will  remain  in  effect. 

3.  The  requirement  for  compliance, 
without  deviation,  with  a  specified  analy- 
sis system  schematic  has  been  deleted. 
Instead,  minimum  requirements  and 
performance  specifications  are  substi- 
tuted. The  detailed  schematic  remains 
to  provide  guidance  only. 

4.  The  requirement  for  intake  air-flow 
measurement  for  gasoline-fueled  en- 
gines was  deleted. 

5.  A  chemiluminescence  analyzer  was 
specified  for  NO*  measurement  In  the 
NPRM.  In  the  final  rule  a  chemilumi- 
nescence analyzer  or  a  high  performance 
NDIR  analyzer  with  an  NO.  to  NO  con- 
verter is  specified  for  NOi  measurement. 
An  option  to  allow  the  use  of  current 
NDIR  analyzers  with  an  Nd  to  NO  con- 
verter is  also  included. 

6.  The  CO.  measurement  for  Diesel  en- 
gines, required  in  the  NPRM,  is  made 
optional  In  the  final  rule. 

Discussion  or  Major  Issues 

LEAD  TOR 

The  commenters  claimed  that  there 
is  insufficient  lead  time  to  comply  with 
the  reg\ilati{Mis  as  proposed  for  the 
1979  model  year.  EPA's  analysis  supports 
the  manufacturers"  claim  that  lead  time 
for  Implementing  the  new  instriunenta- 
tion  and  test  procedures  Is  tight  for 
the  1979  model  year.  Consequently.  EPA 
is  promulgating  the  emission  standards 
for  1979  and  subsequent  model  years, 
but  is  allowing  the  continued  use  of 
the  existing  test  procedures  and  Instru- 
mentation to  demonstrate  compliance 
for  1979.  All  subsequent  demonstra- 
tions of  compliance  (1980  and  later)  will 
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be  only  by  the  new  test  procedures  (with 
the  exception  of  small  v(dume  manu- 
facturers), and  compliance  may  be 
demonstrated  to  the  originally  proposed 
standards  (1.5  HC.  25  CO.  10  HC+NO. 
or ,  the  more  stringent  levels  (5.0  HC 
4-NO..  25  CO)  at  the  option  of  the 
manufacturer. 

Heavy-duty  engine  test  data  sub- 
mitted prior  to  the  1980  model  year  may 
be  used  in  subsequent  model  years'  cer- 
tification without  regard  to  the  test 
procedure  used  to  generate  the  data.  Any 
heavy-duty  engine  that  Is  certified  In 
the  1979  model  year  may  be  certified 
for  1980  and  later  model  years  on  a 
carryover  basis  if  no  changes  In  the 


engine  are  made  to  the  1979  certified 
configuration  that  would  require  a  new 
demonstration  of  compliance.  11  •  new 
demonstration  of  compliance  Is  reqxilred 
because  of  design  or  calibration  changes 
on  the  1980  or  later  model  year  engine 
and/or  emission  control  systems,  the 
new  test  procedures  and  standards  will 
apply. 

The  following  chart  lists  the  optional 
combinations  of  emission  standards  and 
test  procedures  applicable  beginning  in 
1979.  Tliese  optional  standards  are  not 
coiwidered  to  be  absolutely  equivalent 
in  stringency  to  the  primary  standards 
but  are  being  allowed  to  ease  the  tight 
lead  time  situation. 
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•  The  eurrent  remilsOong  tor  pwoUne  enRinee  specify  hydrocarbon  mpainiremfnt  by  nondljpei^Te  infrared.  How- 
•Ter  the  new  prooedoTw  require  heated  flame  loniiatlon  detector  (H  FID).  The  emi'lrieal  HFID  to  NDIB  ratio  U 
about  1 .8.  The  currant  procodures  lor  dieeel  engines  alrcad  y  roguire  a  H  FI U  tor  U  C  nieasuremant. 


Test  Prockduhk  aito  Ihstruibtitatiok 
Changes 

EPA  proposed  In  the  heavy-duty 
NPRM  various  equipment  specifications 
and  equipment  operational  procedures 
to  insure  that  the  emission  levels  are 
measured  accurately  and  precisely. 
Among  the  equipment  specifications  pro- 
posed were  chemiluminescence  for  NOx 
measurement  (currently  measured  by 
NDIR) .  heated  flame  loni2atlon  detector 
for  gasoline  engine  HC  measurement 
(currentiy  measured  by  NDIR),  Intake 
air-flow  measurement  for  gasoline-fueled 
engines,  and  COa  measurement  for  Diesel 
engines.  The  operational  procedures 
proposed  included  analytical  system  leak 
checks,  HC  hang-up  checks,  and  re- 
sponse-time checks.  More  detailed  an- 
alyzer checkout,  optimization,  and  cali- 
bration and  test  procedures  were  also 
proposed. 

The  cooynenters  questioned  ibe  need 
for  the  extensive  test  ixtx^edure  and 
instrumentation  changes  proposed.  After 
analyzing  the  manufacturers'  comments 
and  re-evaluaUng  the  need  for  the  pro- 
posed test  procedure  and  instrumenta- 
tion changes.  E3*A  has  made  the  follow- 
ing major  revisions  to  the  heavy-duty 
NPRM: 

(a)  The  requirement  for  use  of  a 
specified  tmalysis  system  designed  with- 
out deviation  in  accordance  with  EPA's 
schematic  diagram  has  been  deleted. 
Instead,  minimum  requirements  and 
performance  specifications  are  substi- 
tuted. The  detailed  schematic  diagram 
remains  to  provide  guidance  only. 

(b)  The  requirement  for  Intake  air- 
flow measurement  for  gasoline-fueled 
engines  was  deleted. 

(c)  A  chemiluminescence  analyzer  or 
high  perf(»tnance  NDIR  analyzer  with 


an  NOj  to  NO  converter  Is  specified  for 
NOx  measurement.  An  option  to  allow 
the  use  of  current  NDIR  analyzers  with 
an  NO2  to  NO  convoter  is  also  Included. 

(d).  The  CO]  measurement  is  made 
(H}tlonal  for  Diesel  engines. 

Other  minor  changes  in  specifications, 
tolerances,  and  procedures  were  made 
to  provide  greater  flexibility  in  comply- 
ing with  the  regulations.  Detailed  dis- 
cussions of  these^hanges  can  be  found 
in  Appendix  I  of  the  "Summary  and 
Analysis  of  Comments  to  the  NPRM: 
Revised  Heavy-Duty  Engine  Regulations 
for  1979  and  Later  Model  Tears". 

Additlcmally,  variations  from  the  test 
procedure  requirement  are  permitted  if 
equlvaloicy  is  proven. 

Recent  Investigations  j^ated  to  the 
HC  measurement  ssrstem  for  light-duty 
Diesels  have  indicated  that  the  current 
procedure,  which  is  designed  to  measure 
essentially  all  HC  emissions,  may  result 
In  the  measurement  of  some  hydrocar- 
bons that  do  not  contribute  to  the  for- 
mation (rf  photochemical  smog.  It  has 
been  suggested  that  the  heated  sample 
system,  since  it  Is  maintained  at  high 
temperature  (375*  F),  measures  HC 
compounds  in  the  vapor  state  that 
might  normally  condense  as  aerosols  in 
the  atmosphere  without  c<»itributlng  to 
smog  formation. 

The  standards  now  being  finalized  for 
heavy-duty  engines  include  the  require- 
ment for  measurement  of  HC  by  means 
of  a  heated  fiame  ionization  deteclor 
(HFID) .  While  this  has  always  been  the 
procedure  f(M-  heavy-duty  Diesel  engines, 
the  use  of  an  HFID  for  gasoline  engines 
is  a  new  requlranent.  The  requirement 
for  such  a  procedure  is  betng  retained 
for  the  fc^owlng  reasons  even  though 
the  Issue  regarding  the  appropriateness 


of  measuring  HC  aerosols  is  not  yet  fully 
resolved: 

1.  The  new  heavy-du^  engine  stand- 
ards are  Interim  standards  which  were 
baaed  on  technology  limitations  and  not 
ultimate  air  quaUty  needs.  Air  quality 
needs  would  have  dictated  even  more 
stringent  standards.  These  technology- 
based  standards  were  developed  by  con- 
sidering the  lowest  emission  levels 
achievable  with  currently  available 
technology  and  with  measurements  be- 
ing made  with  an  HFID.  Until  more 
stringent  long  term  standards  are 
adopted  based  on  air  quality  needs,  there 
is  no  need  to  address  further  the  issue 
regarding  what  HC  compounds  should 
or  should  not  be  regiilated. 

2.  Hie  HC  standards  was  devel<H>ed 
by  considering  the  lowest  level  currently 
achievable  with  gasoline  engines.  Ttiis 
was  determined  to  be  1.0  g/BHP-hr  on 
a  "cold  basis"  using  a  non-dispersive 
infrsired  analyzer.  The  new  standards 
were  adjusted  upward  to  1.5  g/BHP-hr 
to  account  for  the  fact  that  the  new 
procedure  using  an  HFID  results  in 
higher  amounts  of  HC  being  recorded. 
This  ^7proach  was  taken  to  allow  the  use 
of  an  HFID  which  avoids  HC  hang-up 
problems  and  provides  for  a  more  reliable 
and  repeatable  test. 

3.  Diesel  engines  certified  imder  cur- 
rent regulations,  on  the  average,  have 
had  HC  levels  well  below  the  1.5  g/BHP- 
hr  standard  being  adopted  for  1979.  The 
average  HC  level  for  1974  Diesel  certifi- 
cation engines  was  0.92  g/BHP-hr.  These 
measurements  were  on  a  total  HC  basis 
using  an  HFID.  Thus,  the  new  regula- 
tions will  not  have  caused  any  undue 
hardship  on  Diesel  engine  manufacturers 
regardless  of  the  outcome  of  the  total 
HC  measurement  issue. 

4.  If  a  new  test  procedure  would  be  de- 
veloped which  eliminated  the  measure- 
ment of  any  HC  compounds  that  should 
not  be  counted,  these  Interim  standards 
would  have  to  be  readjusted  to  reflect  the 
change.  At  least  in  the  case  of  Diesel 
engines  if  less  HC  was  going  to  be  meas- 
ured, the  combined  HC  plus  NOz  stand- 
ard would  have  to  be  lowered  to  retain 
the  desired  level  of  NOi  control.  That  Is. 
without  changing  the  HC+Nox  stand- 
ard, a  new  procedure  recording  less  HC 
would  allow  a  manufacturer  a  greater 
margin  in  the  effective  NOx  standard. 
The  result  would  be  to  require  less  than 
the  maximum  contrcd  ot  NOx  achieve- 
able  with  current  technology.  This  would 
be  a  severe  compromise,  since  in  the 
case  of  Diesel  engines,  additional  NOx 
control  Is  the  only  slgniflcant  Impact  of 
the  regulations. 

Gasoline  Emission  Test  Cycle  Percent 
ToKQUX  Values 

EPA  proposed  to  replace  the  19.  16,  10 
and  3  in-Hg  (manifold  vacuum)  load 
levels  in  the  9-mode  gasoline  Federal 
Test  Procedure  (FTP)  with  percent 
torque  values  of  10,  25.  55,  and  90.  re- 
spectively, m  general,  the  gasoline  en- 
gine manufacturers  disagreed  with  the 
90  percent  and  65  percent  torque  equiva- 
lents to  replace  the  3  In-Hg  and  10  In-Hg 
power  levels.  EPA  re-examined  Its  data 
base  and  incorporated  into  it  data  sup- 
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plied  by  the  commentere.  The  data  an- 
al.vsi5  indicates  that  the  90  percent  and 
55  percent  torque  ralues  were  correct. 
Most  importantly,  the  latest  truck  <vera- 
tional  data  available  to  EPA  (CAPE-21) 
clearly  demonstrated  that  a  substantial 
amount  of  truck  operation  was  above  90 
percent.  EPA  has  therefore  retained  the 
proposed  percent  torque  values  in  the 
final  regulation. 

Emission  Standards 

In  general,  the  comments  submitted 
Indicated  that  the  proposed  heavy-duty 
standards  could  be  met  by  all  of  the 
manufacturers  with  the  use  of  currently 
available  emission  control  technology. 
The  majority  of  the  commenters  did  not 
object  to  the  proposed  gaseous  emission 
standards.  EPA  has  retained  the  pro- 
posed gaseous  emission  standards  in  the 
final  regulation. 

Several  commenters  questioned  EPAs 
rationale  for  proposing  to  reduce  the 
Ehesel  smoke  opacity  from  50  percent  to 
35  percent  and  projected  losses  in  accel- 
eration performance  to  achieve  compli- 
ance. Based  on  EPA's  analysis,  it  appears 
that  the  Diesel  manufacturers  can  meet 
the  proposed  peak  smoke  standard  with  a 
Vow  level  of  effort  and  little  or  no  cost. 
Nearly  all  Diesel  engine  families  already 
mieet  a  peak  smoke  level  of  35  percent. 
Oh  the  other  hand,  an  air  quality  bene- 
fii  obtained  by  reducing  the  current  peak 
smoke  level  is  not  readily  identifiable. 
Moreover.  If  the  claimed  losses  in  accel- 
eration in  fact  occur,  and  In  the  face  of 
majOT  technical  difficulties  in  enforcing 
in  the  field  the  difference  between  a  35 
percent  and  50  percent  opacity  standard, 
widespread  misadjustment  in  the  field  to 
regain  a  performance  feature  important 
to  the  driver  might  be  common.  In  light 
.  (rf  the  above  facts.  EPA  deleted  the  pro- 
posed 35  percent  peak  smoke  opacity  in 
the  final  rule.  The  current  50  percent 
peak  smoke  opacity  remains  in  effect. 

technological  impact  ot  the  proposed 
Emission  Standards 

All  the  manufacturers  indicated  tliat 
the  proposed  heavy-duty  emission  stand- 
ards for  1979  could  be  met  with  the  use 
of  ciu"rently  available  emission  control 
technology.  Thus,  the  manufacturers  did 
not  take  Issue  with  EPA's  premise  that 
the  technology  to  meet  the  proposed 
standards  is  available.  Rather,  the  com- 
menters summarized  the  technological 
Impact  of  the  proposed  standards.  Also, 
several  manufacturers  pointed  out  areas 
of  disagreement  In  the  supporting  docu- 
ments to  this  regulatory  action.  The 
most  important  issues  raised  by  the  man- 
ufacturers are: 

1.  Catalyst  technology  may  be  neces- 
sary for  gasoline  engines  to  meet  the  pro- 
posed standards;  and. 

2.  The  proposed  standards  will  force 
discontinuance  of  naturally  aspirated 
Diesel  engines  and  require  the  use  of  in- 
tercoolers  and  turbochargers. 

On  the  first  point.  EPA  maintains  that 
the  proposed  emission  standards  are 
achievable  with  currently  available  cwi- 
tnA  technology.  Further.  EPA  believes 
that  the  standards  are  obtainable  wlth- 
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out  the  use  of  catalysts  or  of  costly  and 
tmprovcD  technology.  (The  General 
Motors  statements  support  EPA's  posi- 
tion on  this).  However,  EPA  recognizes 
that  catalyst  technology  may  be  an  al- 
ternative for  some  mtuiufacturers.  espe- 
cially if  fuel  economy  needs  to  be  maxi- 
mized without  using  sophisticated  engine 
improvements. 

On  the  second  point.  EPA  believes  that 
the  existing  trend  toward  Diesel  engines 
that  use  intercoolers  and  turbochaigers 
is  only  marginally  related  to  the  emis- 
sion standards.  The  trend  toward  con- 
stant speed  (55  mph)  heavy-duty  ve- 
hicles equipped  with  an  engine  with  sig- 
nificant torque  backup  Is  in  response  to 
the  desire  for  improved  fuel  economy, 
not  emission  control.  The  manufacturers 
did-  not  submit  data  that  would  demon- 
strate that  turbochargers  and  intercool- 
ers are  required  to  meet  the  emission 
standaids.  Most  importantly,  a  maxi- 
mum Increase  of  only  4  percent  In  the 
use  of  turbocharges  may  occur.  There- 
fore. EPA  views  the  costs  of  intercoolers 
and  turbochargers  as  not  being  properly 
chargeable  to  the  emission  control  stand- 
ards. 

Fuel  Economy 

Tlie  major  Diesel  engine  manufactur- 
ers stated  that,  when  compared  to  fuel 
efficiency  of  existing  engines,  no  fuel 
economy  penalty  will  result  in  complying 
with  tiie  proposed  emission  standards 
though  some  potential  fuel  economy 
gains  may  be  foregone.  On  the  other 
hand,  the  gasoline  engine  manufactur- 
ers have  claimed  fuel  economy  penalties 
ranging  from  zero  to  20  percent.  After 
evaluating  the  manufacturers'  com- 
ments. EPA  concluded  that  Diesel  en- 
gines will  not  suffer  any  real  fuel  econo- 
my penalty  as  a  result  of  the  proposed 
action.  However,  gasoline  engines  may 
have  an  industry-wide  fuel  economy 
penalty  anywhere  from  zero  to  5  percent. 
(The  5  percent  figure  represents  a  pro- 
jection of  a  sales  weighted  average  fuel 
economy  penalty  based  on  the  data  sub- 
mitted by  the  industry  and  assumes  very 
limited  use  of  catalyst  control  technolo- 
gy.) EPA  views  ,the  5  percent  limit  as  a 
worst-case  temporary  penalty  for  several 
reasons.  One  manufacturer,  accoimting 
for  over  30  percent  of  the  market,  has 
indicated  that  he  will  be  able  to  produce 
in  model  year  1979  engines  equipped  with 
non-catalyst  technology  that  will  not  ex- 
perience a  fuel  penalty.  Over  time,  other 
manufacturers  should  be  able  to  develop 
."similar  technologies  for  use  on  their  en- 
gines. Manufacturers  could  also  elect  to 
perfect  the  use  of  catalyst  technology  on 
heavy-duty  gasoline  engines  to  optimize 
fuel  economy. 

In  general,  utilization  of  fuel  efficient 
emission  control  technologies  by  all  man- 
ufacturers by  the  1979  model  year  is 
probably  precluded  at  this  time,  though 
in  one  to  three  years  after  that  manu- 
facturers should  have  been  able  to  per- 
fect these  systems.  Certainly  the  current 
operating  environment  for  heavy-duty 
engines  Is  such  that  the  need  to  conserve 
energy  and  limit  operating  expenses  are 
recognized,  and  should  provide  engine 


manufacturers  an  Incentive  to  develop 
fu^  efl&clent  technologies.  Thus,  any 
fuel  penalty  which  does  occur  in  1979 
should  disappear  in  one  to  three  years' 
time. 

Performance 

One  gasoline-fueled  engine  manufac- 
turer claimed  that  the  imposition  of  the 
more  stringent  gaseous  emission  stand- 
ards would  have  a  deleterious  effect  on 
v^icle  performance.  Based  on  evalua- 
tion of  the  comments.  EPA  agrees  that 
some  loss  in  acceleration  for  gasoline- 
fueled  vehicles  co\ild  occur  In  meeting 
the  proposed  emission  standards.  Ttie 
magnitude  of  these  possible  losses  and 
the  associated  impacts  could  not  be 
quantified.  On  the  other  hand,  competi- 
tive market  pressures  should  cause  man- 
ufacturers to  maintain  more  than  ac- 
ceptable levels  of  vehicle  performance  In 
their  products. 

Engine  and  Vehicle  Costs 

EPA  stated  in  the  preamble  to .  the 
NPRM  that  the  retail  price  increase  per 
engine  would  be  approximately  |110  for 
gasoline  and  $120  for  Diesel.  Except  /or 
International  Harvester  Corp.  and  Gen- 
eral Motors,  the  gasoline  engine  manu- 
facturers agreed  fairly  closely  with 
EPA's  estimate.  Averaging  Ford's,  Chrys- 
ler's and  EPA's  estimates  results  in  a 
cost  Increase  of  $120  for  gasoline  ve- 
hicles. This  cost  increase  projection 
($120)  will  replace  EPA's  original  esti- 
mate of  $110.  > 

The  Diesel  ipanufacturers  claimed  the 
need  for  turbochargers  to  meet  the  pro- 
posed regulations.  As  explained  in  the 
issue  on  technological  Impact.  EPA  has 
concluded  that  turbochargers  are  used 
primarily  to  Improve  fuel  economy.  A 
side  effect  may  be  lower  emissions,  but 
EPA  estimates  that  to  meet  the  1979 
standards  improved  fuel  systems  and 
EGR  (exhaust  gas  recirculation)  will 
suffice,  at  a  total  projected  cost  of  $130. 

Over  a  five-year  period  it  will  cost  the 
Industry  approximately  $350  milli(Hi  to 
comply  with  this  regulation  assuming  no 
fuel  penalty  occurs.  Approximately  $5 
million  of  this  is  the  cost  for  modifying 
Industry  emlssl<Ki  test  cells  to  comply 
with  the  new  regulations  and  $6  to  $8 
million  for  recertiflcatlon  of  engines.  If 
a  five  percent  fuel  penalty  occurs  for 
gasoline-fueled  engines,  the  five-year 
costs  of  compliance  Increases  between 
$200  to  $560  million  depending  upon 
whether  the  fuel  penalty  Is  Incurred  for 
one  year  only  or  all  five. 

Certification  and  Testing  Costs 

Several  manufacturers  commented 
that  EPA's  estimates  of  the  costs  to  cer- 
tify heavy-duty  engines  were  too  low. 
The  expense  of  running  a  certification 
program  for  heavy-duty  engines  Is  not 
the  primary  fcost  passed  on  to  the  vehicle 
purchaser.  The  emission  control  system 
hardware  is  the  major  factor.  But,  if  the 
manufacturers'  most  pessimistic  esti- 
mates were  used,  the  overall  cost  effec- 
tiveness of  tills  regulation  would  not  be 
appreciably  affected.  Based  on  conversa- 
tions with  independent  laboratories  and 
experienop  with  EPA  conti-acts,  it  is  esti- 
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mated  Uiat  certification  coets  per  test 
engine  will  be  approximately  the  same 
as  stated  in  the  draft  Environmental  and 
Infiatlonary  Impact  Statement: 


DurdUlily         K mission  datm 

Diitjol: 

$io.niio               111,  000 

(lAsoliiie. 

s.vau                 111,  000 

For  the  typical  Diesel  engine  fa 
with  3000  sales/year  and  a  3-year 
ficatlon  life,  the  straight-line  amor 
cost  is  about  $10  per  engine.  Gasoline 
engine  families  will  have  lower  unit  costs 
due  to  larger  sale  volumes. 

Cost  Effectiveness 

Based  on  the  re-evaluation  of  baseline 
emission  and  fuel  economy  imptujts,  the 
cost  effectiveness  of  the  standards  was 
recalculated. 

Prom  the  comments.  It  appears  that  a 
fuel  economy  penalty  (for  gasoline  en- 
gines) of  zero  to  5  percent  may  result 
from  imposing  the  proposed  regulation 
(refer  to  discussion  of  the  Fuel  Eccmomy 
Issue  above) .  This  possible  fuel  economy 
Impact  was  factored  into  the  cost  effec- 
tivmess  analysis.  For  purposes  of  com- 
pcuistMi  with  other  programs,  a  mid- 
range  value  of  2.5  percent  fuel  economy 
penalty  was  assumed  for  gasoline  en- 
gines. A  zero  percent  fuel  economy  pen- 
alty was  assumed  for  Diesel  engines.  The 
following  costs  effectiveness  figures  were 
obtained: 


Dollars  ($)  per  lou 

Hydro-             Carbon 
carbon            iiiuuoii<le 

Oxidi-s  o( 
iiilrogeu 

Oa-so- 

line... 

DiC£Cl 

15*                          71 

.T7 

The  results  indicated  that  at  moderate 
levels  of  fuel  economy  penalty,  this 
action  remains  cost  effective.  EPA  has 
used  the  above  values  for  the  cost  effec- 
tiveness of  this  regulation.  EPA  antici- 
pates that  any  fuel  economy  penalty 
which  may  initially  occur  wUl  most  likely 
disappear,  as  stated  previously.  This  will 
improve  tlie  cost  effectiveness  for  sub- 
sequent model  years. 

Diesel  Engine  Test  Procedures  for 
MEDruM-DuTY  Application 

Currently,  the  vast  majority  of  all 
Diesel  truck  engines  are  used  In  vehicles 
over  26,000  pounds  GVWR.  The  present 
Diesel  engine  test  procedure  was  de- 
signed specifically  for  these  heavy-duty 
applications.  With  Increased  fuel  prices, 
there  Is  a  trend  toward  Installing 
Diesels  In  lighter  trucks  for  medium- 
duty  (approximately  8,500-26.000  pounds 
GVWR)  applications.  EPA  solicited 
comments  on  changes  to  the  test  proce- 
dure to  accommodate  this  trend. 

In  response  to  EPA's  request,  the  com- 
menters recommended  the  following 
changes  In  the  Diesel  test  procedure:  (1) 
Optional,  less  severe  certification  for 
trucks  up  to  26.000  pounds  GVWR,  (2) 
revised  durability  and  emission  test 
cycles,  and  (3)  useful  life  reduced  to  5 
years/50,000  miles.  The  commenters  did 


not  provide  any  substantial  information 
or  date  that  could  be  relied  upon  m  » 
basis  for  developing  a  new  clMi,  tast 
procedures,  or  a  redefinitloci  d  useful 
life  for  a  Diesel  engine  in  medium-duty 
applications.  Data  available  to  EPA  In- 
dicate to  EPA  that  the  recommended 
changes  are  not  called  for. 

EPA  has  made  no  changes  in  the 
Diesel  engine  class  definition,  test  pro- 
cedures, or  useful  life  at  this  time.  How- 
ever, if  the  manufacturers  want  to 
certify  and  build  a  Diesel  engine  for 
medium-duty  application,  they  are  en- 
couraged to  submit  data  that  demon- 
strate that  the  current  Diesel  test  pro- 
cedures are  unreasonable  or  unrealistic 
for  emission  testing.  They  are  also  en- 
couraged to  submit  data  and  recom- 
mendations for  an  alternative  test  pro- 
cedure that  would  be  appropriate  for  the 
engine  In  question.  Section  86.079-27, 
Special  Test  Procedures  (corresponds  to 
:  86.077-27  of  existing  regulations)  of 
the  regiilations  provides  the  means  for 
the  manufacturers  to  request  special  test 
procedures  for  emlsslcHis  testing.  If  the 
test  procedures  specified  in  Subparts  D 
and  J  can  be  shown  to  be  unsatisfactory 
for  testing  of  a  particular  power  plant, 
the  Administrator  has  the  authority  to 
prescribe  alternate  procedures.  Since  it 
does  not  appear  that  there  is  an  urgent 
requirement  for  such  modified  Diesel  en- 
gine test  procedures,  {  88.079-27  should 
serve  as  an  adequate  interim  means  of 
dealing  with  this  Issue  until  a  formal  test 
procedure  for  medium-duty  application 
can  be  promulgated,  should  the  need 
arise. 

Additional  Information 

Comments  which  were  received  in  re- 
sponse to  the  NPRM  are  available  fc* 
inspection  and  copying  during  normal 
business  hours  at  the  U.S.  Environmen- 
tal Protection  Agency,  Public  Informa- 
tion Reference  Unit,  Room  2922  (EPA 
Library).  401  M  St.  SW..  Washington, 
D.C.  20460.  As  provided  for  in  40  CFR 
Part  i,  a  reasonable  fee  may  be  charged 
for  copying  services. 

Single  copies  of  EPA's  detailed  anal- 
ysis of  comments  received,  entitled 
"Summary  and  Analysis  of  Comments  to 
the  NPRM:  Revised  Heavy-Duty  En- 
gine Regulations  t<x  1979  and  Later 
Model  Years,"  dated  July  1977,  as  well 
as  copies  of  the  Final  Environmental 
Impact  Statement,  entitled  "Environ- 
mental Impact  Statement:  Emission 
Standards  for  New  Heavy-Duty  En- 
gines," dated  August  4,  1977,  are  avail- 
able upon  request  from  the  Printing 
Management  Section  (PM-215),  U.S. 
Environmental  Protection  Agency.  401 
M  St.  SW.,  Washington,  D.C.  20460. 

Readers  are  alerted  that,  due  to  enact- 
ment of  the  Clean  Air  Act  Amendments 
of  1977  on  August  7,  1977,  certain  pro- 
visions of  the  regulations  applicable  to 
light-duty  motor  vehicles  intended  for 
sale  at  high-altitude  locations  which  are 
being  reprinted  herein  are  no  longer  in 
effect.  In  order  not  to  delay  the  Issuance 
of  this  regulation,  these  provisions  have 
not  been  removed  from  this  document. 
EPA  intends  to  modify  its  high-altitude 
certification  regulations  in  the  near  fu- 


ture In  order  to  conform  those  regula- 
tions to  the  recently  enacted  law. 

Mon:— .TIM  BiTlrotimental  ProtecUon 
Aganey  has  detarmlnMt  that  tlila  document 
oontatna  a  major  ngulatlon  rvqulring  prep- 
mnHioa  <d  va.  Coonomlo  Impact  Analysis 
under  BzecuUv*  Ordera  11821  and  11949.  and 
OMB  Circular  A-107  axMl  certifies  that  an 
Economic  Impact  Analysis  baa  t>e«n  pre- 
pared. 

Dated:  August  22,  1977. 

Douglas  M.  Costle. 
Administrator. 

40  CFR  Part  86  Is  amended  as  follows : 

Subpart  A — General  Provisions  for  Emis- 
sion Regulations  for  1977  and  Later 
Model  Year  New  Ught-Duty  Vehicles, 
1977  and  Later  Model  Year  New  Ught- 
Duty  Trucks,  and  fdr  1977  and  Later 
Model  Year  New  Heavy-Duty  Engines 

1.  Paragraph  (a)  of  §86.077-2  is  re- 
vised to  read  as  fDUows : 

§  86.077-2     Definitions. 

(a)  The  dsOnitions  in  this  section 
apply  to  this  subpart  and  also  to  Sub- 
parts B,  D.  H.  I,  and  J  of  this  part. 

•  •  •  •  • 

2.  Paragraph  (a)  of  S  86.078-3  is  re- 
vised to  read  as  follows : 

§  86.078-3     AUrevMUons.  I 

(a)  The  abbreviations  In  this  section 
apply  to  this  subpart  and  also  to  Sub- 
parts B,  D,  H,  I,  and  J  of  this  part  and 
have  the  following  meanings : 

•  •  •  •  •  ' 

3.  Section  86.079-2  is  revised  by  adding 
the  following  definitions  interspersed 
among  the  existing  deflhitlons  in  al- 
phabetical order.  >        i    j 

§  86.079-2     Definitions.  '     ' 

•  •  •  •  • 

"Curb-idle"  for  manual  transmission 
code  ;heavy-duty  engines  means  the 
manufacturer's  recommended  engine 
speed  with  the  transmission  In  neutral  or 
with  the  clutch  disengaged.  For  auto- 
matic transmission  code  heavy-duty  en- 
gines, curb-Idle  means  the  manufactur- 
er's recommended  engine  speed  with  the 
'  automatic  transmission  In  gear  and  the 
output  shsif  t  stalled. 

•  •  •  •  • 
"Dynamoineter-idle"     for     automatic 

transmission  code  heavy-duty  engines 
means  the  manufacturer's  recommended 
engine  speed  without  a  transmission  that 
simulates  the  recommended  engine  speed 
with  a  transmission  and  with  the  trans- 
mission in  neutral. 


"Gross  vehicle  weight  rating" 
(GVWR)  means  the  value  specified  by 
the  manufacturer  as  the  maximum  de- 
sign loaded  weight  of  a  single  vehicle. 

"Hang-up"  refers  to  the  process  of 
hydrocarbon  molecules  l>elng  absorbed, 
adsorbed,  condensed,  or  by  any  other 
method  removed  from  the  sample  flow 
prior  to  reaching  the  instrument  detec- 
tor. It  also  refers  to  any  subsquent  de- 
sorption  of  the  molecules  into  the  sample 
flow  when  they  are  assumed  to  be  absent. 
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"Intermediate  speed"  means  peak 
torque  speed  If  peak  torque  speed  ocean 
between  60  and  75  percent  of  rated  speed. 
If  the  peak  torque  speed  is  less  than  60 
percent  of  rated  speed,  intermediate 
speed  means  60  percent  of  rated  speed. 
If  the  peak  torque  speed  is  (rreater  than 
75  percent  of  rated  speed,  intermediate 
speed  means  75  percent  of  rated  speed. 
•  •  •  •  • 

4.  A  new  5  86.079-10  Is  added  and 
reads  as  fellows : 

§  86.079-10      FniiKJiion      Mundard!!      for 
1079  g«»olinc-fuoled  lioavr-dulT  cn- 
-  -gine*. 

'a>  Exhaust  emissions  from  new  1979 
model  year  gasoline-fueled  heavy-duty 
engines  shall  not  exceed  one  of  the  three 
following  standards,  to  be  selected  at 
the  manufacturer's  option: 

(1)  As  measured  in  Subpart  D  of  tliis 
part: 

(1)  Hydrocarbons.  1.5  grnms  per  brake 
horsepower  hour. 

(11)  Carbon  monoxide.  25  grams  per 
brake  horsepower  hour. 

(ill)  Hydrocarbons  plus  oxides  of  ni- 
trogen. 10  grams  per  brake  horsepower 
hour. 

(2)  As  measiu-ed  in  Subpart  H  of  this 
part: 

(i)  Hydrocarbons.  1.10  gram  per  brake 
horsepower  hour. 

<li)  Carbon  monoxide.  25  fjrams  per 
brake  horsepower  hour. 

(ill)  HydrocarbOTis  plus  oxides  of  ni- 
trogen. 9.5  grams  per  brake  horsepower 
hour. 

(3)  As  measured  In  Subparts  D  or  H 
of  this  part: 

cii  Hydrocarbons  plus  oxides  of  nitro- 
oen.  5  grams  per  brake  horsepower  hour. 

Ill)  Carbon  monoxide.  25  grams  per 
brake  horsepower  hour.  .  j 

(b)  [Reserved]. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1979  and  later  model  year 
gasoline-fueled  heavy-duty  engine. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  In 
section  203(a)(1)  of  the  Act.  test  or 
cause  to  be  tested  motor  vehicle  engines 
In  accordance  with  applicable  proce- 
dures In  Subparts  D  or  H  of  this  part 
to  ascertain  that  such  test  engines  meet 
the  requirements  of  paragraphs  (a)  and 
(c)  of  this  section. 

5.  A  new  §  86.079-11  is  added  and  reads 
as  follows:  j 

§  86.079—1 1      Fmi^xion      5L-in<lurds      for 
1979  Diesel  hravy-duly  engines. 

(a)  Exhaust  emissions  from  new  1979 
model  year  Diesel  heavy-duty  engines 
shall  not  exceed  one  of  the  two  follow- 
ing standards,  to  be  selected  at  the  man- 
ufacturer's option: 

(1)  As  measured  in  Subparts  D  or  J 
of  this  part: 

(i)  Hydrocarbons.  1.5  grams  per  brake 
horsepower  hour. 

(ID  Carbon  monoxide.  25  grams  per 
brake  horsepower  hour. 


(UD  Hydrocarboma  plua  oxide*  ot  ni- 
trogen. 10  grams  per  brake  horsepower 
bour. 

(2)  As  measured  in  Subpart  D  or  J  of 
this  part: 

(I)  Hydrocarbons  plus  oxides  of  nitro- 
gen. 5  grams  per  brake  horsepower  hour. 

(II)  Carbon  monoxide.  25  grams  per 
brake  horsepower  hour. 

lb)  (1)  The  opacity  of  smoke  emis- 
sions from  new  1979  and  later  model 
year  Diesel  heavy-duty  engines  shall  not 
exceed: 

(1)  20  percent  during  the  engine  ac- 
celeration mode. 

(11)  15  percent  during  the  engine  lug- 
ging mode. 

(ill)  50  percent  during  the  peaks  iia 
either  mode. 

(2)  The  standards  set  forth  In  para- 
graph <b)  (1)  of  this  section  refer  to  ex- 
haust smoke  emissions  generated  under 
the  conditions  set  forth  In  Subpart  I  of 
this  part  and  measured  and  calculated 
in  accordance  with  those  procedures. 

(c)  (Reserved) 

(d)  Ev*ry  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standard.s 
prescribed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  In 
section  203(a)(1)  of  the  Act.  test  or 
cause  to  be  tested  motor  vehicle  engines 
In  accordance  with  applicable  proce- 
dures in  Subpart  D,  I.  or  J  of  this  part 
to  ascertain  that  such  test  engines  meet 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section. 

6.  Section  86.079-21  Is  amended  to 
read  as  follows: 

§  86.079-21      .Appliralion     for    ciilirn  a- 
lion. 

(a>  A  separate  application  for  a  cer- 
tificate of  conformity  shall  be  made  for 
each  set  ot  standards  and  each  class  of 
new  motor  vehicles  or  new  motor  vehicle 
engines.  Such  application  shall  be  made 
to  the  Administrator  by  the  manufac- 
turer and  shall  be  updated  and  corrected 
by  amendment. 

(b)  The  application  shall  be  In  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufacturer,  and  shall  in- 
clude the  following: 

(1)  Identification  and  description  of 
the  vehicle  (or  engines)  covered  by  the 
application  and  a  description  of  their 
engine  (vehicles  only),  emission  control 
system,  a^nd  fuel  system  components. 
This  shall  Include  a  detailed  description 
of  each  Aecd  to  be  Installed  in  or  on 
any  certincation  test  vehicle  (or  certifi- 

„catlon  test  engine) , 

(2)  Projected  U.S.  sales  data  sufficient 
to  enable  I  the  Administrator  to  select  a 
test  fleet  'representative  of  the  vehicles 
(or  enginps)  for  which  certification  is 
requested.) 

(3)  A  description  of  the  test  equipment 
and  fuel  proposed  to  be  used. 

(4)  (1)  A  description  of  the  proposed 
mileage  (or  service)  accumulation  pro- 
cedure for  durability  testing. 

(il)  A  description  of  the  test  pro- 
cedures to  be  used  to  establish  the  evapo- 
rative emission  deterioration  factors  re- 
quired to  be  determined  and  supplied  In 
5  86.079-23 (a)  (2). 
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(5)  A  statement  of  recommended 
maintenance  and  procedures  necessary 
to  assure  that  the  vehicles  (or  engines) 
covered  by  a  certificate  of  conformity 
In  operation  conform  to  the  regulations, 
and  a  description  of  the  program  for 
training  of  personnel  for  such  mainte- 
nance, and  the  equipment  required. 

(6)  At  the  option  of  the  manufacturer, 
the  proposed  composition  of  the  emis- 
sion-data and  durability -data  test  fleet. 

(c)  Complete  copies  of  the  application 
and  of  any  amendments  thereto,  and  all 
notifications  under  $J  86.079-32,  86.079- 
33.  and  86.079-34  shall  be  submitted  In 
such  multiple  copies  as  the  Administra- 
tor may  require. 

(d)  Incomplete  light  duty  trucks  shall 
have  a  maximum  completed  curb  weight 
and  maximum  completed  frontal  area 
specified  by  the  manufacturer. 

7.  New  §§  86.079-22  through  86.079-25 
are  added  and  read  as  follows : 

§  86.079-22      Approval     of     appliratiun 
for  rertificalion ;  test  fleet  selc^-Uons. 

(a)  After  a  review  of  the  application 
for  certification  and  any  other  informa- 
tion which  the  Administrator  may  re- 
quire, the  Administrator  may  approve 
the  application  and  select  a  test  fleet  in 
accordance  with  S  86.079-24. 

(b)  The  Administrator  may  dfsapprove 
in  whole  or  in  part  an  application  for 
certification  for  reasons  Including  In- 
completeness, Inaccuracy,  inappropriate 
proposed  mileage  (or  service)  accumula- 
tion procedures,  test  equipment,  or  fuel, 
and  incorporation  of  defeat  devices  In 
vehicles  (or  on  engines)  described  by 
the  application. 

(O  Where  any  part  of  an  application 
is  rejected,  the  Administrator  shall  no- 
tify the  manufacturer  in  writing  and 
set  forth  the  reasons  for  such  rejection. 
Within  30  days  following  receipt  of  such 
notificaticm,  the  manufacturer  may  re- 
quest a  hearing  on  the  Administrator's 
determination.  The  request  shall  be  In 
writing,  signed  by  an  authorized  repre- 
sentative of  the  manufacturer  and  shall 
include  a  statement  specifying  the  man- 
ufacturer's objections  to  the  Administra- 
tor's determinations,  and  data  in  sup- 
port of  such  objecti(»s.  If,  after  the  re- 
view of  the  request  and  supporting  data, 
the  Administrator  finds  that  the  request 
raises  a  substantial  factual  issue,  he  shall 
provide  the  manufacturer  a  hearing  in 
accordance  with  §  86.078-6  with  respect 
to  such  issue. 

(d)  The  Administrator  does  not  ap- 
prove the  test  procedures  for  establishing 
the  evaporative  emission  deterioration 
factors.  The  manufacturer  shall  submit 
the  procedures  as  required  In  5  86.079-21 

(b)  (4)  (ii)  prior  to  the  Administrator's 
selection  of  the  test  fleet  under  §  86.079- 
24(b)  (1)  and  If  such  procedures  will  in- 
volve testing  of  durability-data  vehicles 
selected  by  the  Administrator  or  elected 
by  the  manufacturer  under  §  86.079-24 

(c)  (1) ,  priov  to  initiation  of  such  testing. 

§  86.079-23     Required  dalu. 

(a)  The  manufacturer  shall  perform 
the  tests  required  by  the  applicable  test 
procedures,  and  submit  to  the  Admlnis- 
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trator  the  following  Information:  Pro- 
vided, however,  TTiat: 

(1)  If  requested  by  the  manufacturer, 
the  Administrator  may  waive  any  re- 
quirement of  this  section  for  testing  of 
vehicles  (or  engines)  for  which  emission 
data  are  available,  or  will  be  made  avail- 
able, under  the  provisions  of  §  86.079-29, 

or 

(2)  If  requested  by  f-ie  manufacturer, 
the  Administrator  may  waive  any  re- 
quirement of  this  section  for  testing  of 
vehicles  at  zero  kilometers  of  or>eration. 

(b)  (1)  Exhaust  emission  durability 
data  on  such  vehicles  (or  engines)  tested 
in  accordance  with  applicable  test  pro- 
cedures and  In  such  numbers  as  specified. 
which  will  show  the  performance  of  the 
systems  Installed  on  or  Incorporated  In 
the  v^lcle  (or  engine)  for  extended 
mileage  (or  extended  operation) ,  as  well 
as  a  record  of  all  pertinent  maintenance 
(all  maintenance  and  servicing  for 
heavy-duty  engines  i  performed  on  the 
test  vehicles  (or  test  engines) .  Records 
of  maintenance  and  servicing  of  heavy- 
duty  engines  performed  prior  to  the  zero- 
hour  p)olnt  do  not  need  to  be  submitted 
but  must  be  maintained.     ^ 

(2)  Evaporative  emission  deterioration 
factors  for  each  evaporative  emission 
family — evaporative  emission  control 
system  combination  and  all  test  data 
that  are  derived  from  testing  described 
under  i  86.079-21  (b)  (4)  (11)  designed  and 
conducted  In  accordance  with  good- 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  Issued 
under  S  86.079-30  will  meet  the  evapora- 
tive emission  standards  In  {  86.078-«  or 
§  86079-9.  as  appropriate,  for  the  useful 
life  of  the  vehicle. 

(c)  Emission  data. 

(1)  Certification  vehicles.  (D  Emission 
data  on  such  vehicles  tested  In  accord- 
ance with  applicable  test  procedures  and 
In  such  numbers  as  specified,  which  will 
show  their  emissions  after  zero  kilometers 
(zero  miles)  and  6,436  kilometers  (4.000 
miles)  of  operation. 

(11)  Emission  data  on  those  vehicles 
selected  imder  S  86.079-24(b)  (1)  (v)  and 
§  86.079-24(b)  (1)  (vll)  (D)  and  tested  In 
accorciance  with  the  applicable  test 
procedures  of  this  subpart  and  In  such 
nimibers  as  therein  specified,  which  shall 
be  tested  at  zero  kilometers  (zero  miles) 
at  any  altitude,  and  \mder  high-altitude 
conditions  after  6,436  kilometers  (4,000 
miles)  of  operation  at  any  altitude. 

(2)  Certification  engines.  Emission 
data  on  such  engines  tested  In  accord- 
ance with  applicable  emission  test  pro- 
cedures and  in  such  numbers  as  specified, 
which  will  show  their  emissions  after  125 
hours  of  operatitm.  A  zero-hour  test  may 
be  performed  after  the  engine  has  been 
approved  by  the  Administrator  to  begin 
service  accumulation. 

(d)  A  statement  that  the  vehicles  (or 
engines)  for  which  certification  is  re- 
quested conform  to  the  requirements  In 
§  86.078-5 (b),  and  that  the  descriptions 
of  tests  performed  to  ascertain  com- 
pliance with  the  general  standards  In 
§  86.078-5 (b) ,  and  the  data  derived  from 
such  tests,  are  available  to  the  Admin- 
istrator Lipon  request. 


(e)  (1)  A  statement  that  the  test  vehi- 
cles (or  test  engines)  with  respect  to 
which  nta  are  submitted  to  demonstrate 
compliance  with  §5  86  078-8.  86.079-9. 
86.079-10,  86.079-11.  86.080-10,  or  86.080- 
11,  as  applicable,  are  in  all  material  re- 
spects as  described  In  the  manufacturer's 
application  for  certification,  have  been 
tested  in  accordance  with  the  applicable 
test  procedures  utilizing  the  fuels  and 
equipment  described  In  the  application 
for  certification  and  that  on  the  basis  of 
such  tests  the  vehicles  (or  engines)  con- 
form to  the  requirements  of  the  regula- 
tions in  this  part.  If  such  statements 
cannot  be  made  with  respect  to  any 
vehicle  (or  engine)  tested,  the  vehicle 
(or  engine)  shall  be  Identified,  and  all 
pertinent  data  relating  thereto  shall 
be  supplied  to  the  Administrator.  If, 
on  the  basis  of  the  data  supplied  and 
any  additional  data  as  required  by  the 
Administrator,  the  Administrator  de- 
termines that  the  test  vehicle  (or  test 
engine)  was  not  as  described  In  the  ap- 
plication for  certification  or  was  not 
tested  in  accordance  with  the  applicable 
test  procedures  utilizing  the  fuels  and 
equipment  as  described  In  the  ap- 
plication for  certification,  the  Admin- 
istrator may  make  the  determination 
that  the  vehicle  (or  engine)  does  not 
meet  the  applicable  standards.  The  pro- 
visions of  S  86.079-30(b)  shall  then  be 
followed. 

(2)  For  evaporative  emission  durabil- 
ity, the  statement  of  compliance  with 
paragraph  (b)  (2)  of  tills  section. 

§  86.079-24     Tesi  vehicles  and  engines. 

(a)  (1)  The  vehicles  or  engines  covered 
by  an  application  for  certification  will 
be  divided  into  groupings  of  engines 
which  are  expected  to  have  similar  emis- 
sion characteristics  throughout  their 
useful  life.  Each  group  of  engines  with 
similar  emission  characteristics  shall  be 
defined  as  a  separate  engine  family. 

(2)  To  be  classed  In  the  same  engine 
family,  engines  must  be  Identical  In  all 
the  following  respects: 

(1)  The  cylinder  bore  center-to-center 
dimensions. , 

(ii)  The  dimension  from  the  centerllne 
of  the  crankshaft  to  the  centerllne  of  the 
camshaft. 

(lil)  -The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(Iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled;  L-6.  90* 
V-8,  etc.) . 

(v)  The  location  of  intake  and  exhaust 
valves,  (or  ports)  and  the  valve  (or  port) 
sizes  (within  a  i;-inch  range  <m  the 
valve  head  diameter  or  within  10  percent 
on  the  port  area). 

(vi)  The  method  of  air  aspiration. 

(vll)  The  combustion  cycle. 

(vlll)  Catalytic  converter  characteris- 
tics. 

(lx>  Thermal  reactor  characteristics. 

(X)  Type  of  air  Inlet  cooler  (e.g..  Inter- 
coolers  and  after-coolers)  for  Diesel 
heavy-duty  engines. 

(3)  Engines  Identical  irTall  ta^  rC' 
spects  listed  In  paragraph  (a)  (2)  ol 
section  may  be  further  divided  Intc 
ferent  engine  families  If  the  Admin; 


trator  determines  that  they  may  be  ex- 
pected to  have  difTerent  emission  charac- 
teristics. This  determination  will  be 
based  upon  a  consideration  of  the  follow- 
ing features  of  each  engine. 

<  1)  The  bore  and  stroke. 

(ii)  The  surface-to-volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  position. 

(Ill)  The  Intake  manifold  Induction 
port  size  and  configuration. 

(iv)  The  exhaust  manifold  port  size 
and  configuration. 

(V)  The  Intake  and  exhaust  valve  si?es. 

(vi)  The  fuel  system. 

(Vll)  The  camshaft  timing  and  Igni- 
tion or  Injection  timing  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  Into  engine  families 
based  upon  the  criteria  listed  In  para- 
graphs (a)  (2)  and  (3)  of  this  section, 
the  Administrator  will  establish  families 
for  those  engines  based  upcm  the  features 
most  related  to  their  emission  charac- 
teristics. 

<5)  The  gasoline-fueled  vehicles  cov- 
ered by  an  application  for  certification 
will  be  divided  into  groupings  which  are 
expected  to  have  similar  evaporative 
emission  characteristics  throughout  their 
useful  life.  Each  group  of  vehicles  with 
similar  evaporative  emission  character- 
istics shall  be  defined  as  a  separate  evap- 
orative emission  family. 

(6)  To  be  classed  In  the  same  evapora- 
tive emission  ffunlly.  vehicles  must  be 
identical  In  all  of  the  following  respects : 

(I)  Type  of  vapor  storage  device  <e.g., 
caitister,  air  cleaner,  crankcase). 

(II)  Basic  canister  design.  |  -- 
(lil)  Fuel  system.                                j 

(7)  Where  v^Uoles  are  of  a  type  which 
cannot  be  divided  Into  evaporative  emis- 
sion families  based  on  the  criteria  listed 
above,  the  Administrator  will  establish 
families  for  those  vehicles  based  upon  the 
features  most  related  to  their  evapora- 
tive emission  characteristics. 

(b)  Emission  data:  (1)  Emission-data 
vehicles.  Paragraph  (b)  (1)  of  this  sec- 
tion applies  to  nght-duty  vehicle  and 
Hight-duty  tru(5k  emission-data  vehicles. 
T  (1)  Vehicles  will  be  chosen  to  be  op- 
erated and  tested  for  emission  data  based 
upon  the  engine  family  groupings. 
Within  each  engine  family,  the  require- 
ments of  this  paragraph  must  be  met. 

(11)  Vehicles  of  each  engine  family  will 
be  divided  into  engine  displacement-ex- 
haust emission  control  system  ccwnblna- 
tions  as  applicable.  A  projected  sales 
volume  will  be  established  for  each  com- 
bination for  the  model  year  for  which 
certification  Is  sought.  One  vehicle  of 
each  combination  will  be  selected  In 
order  of  decreasing  projected  sales  vol- 
ume until  70  percent  of  the  projected 
sales  of  a  manufacturer's  total  produc- 
tion of  vehicles  at  that  engine  family  is 
represented,  or  imtil  a  maximum  of  four 
vehlples  Is  selected.  If  ^ny  single  combi- 
nation represents  over  70  percent,  then 
two  vehicles  of  that  combination  may  be 
selected.  The  vehicle  selected  for  each 
combination  will  be  specified  by  the  Ad- 
ministrator as  to  such  features  as  engine 
code,  transmission  type,  fuel  system,  and 
jertia  weight  class. 
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(111)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  uix>n 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  tlie  ve- 
hicles in  that  engine  family.  In  selecting 
these  vehicles,  the  Administrator  will 
consider  such  features  as  the  emission 
control  system  combination,  induction 
system  characteristics,  ignition  system 
characteristics,  fuel  system,  rated  horse- 
power, rated  torque,  compression  ratio, 
inertia  weight  cla^s,  transmission  op- 
tions, and  axle  ratios. 

( iv>  If  the  vehicles  selected  in  accord- 
ance with  pfuagrapha  ib)  (1)  (ii)  and 
iiii)  of  this  section  do  not  represent  each 
engine-system  combination,  then  one  ve- 
hicle of  each  engine-System  combination 
not  represented  will  be  selected  by  the 
Administrator.  Tlie  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of  vehicles 
with  the  control  system  combination  in 
the  engine  family  and  will  be  designated 
by  the  Administrator  as  to  such  features 
as  transmission  type,  fuel  system,  and 
inertia  weight  class. 

(V)  The  Administrator  will  also  select 
one  vehicle  for  each  engine-system  com- 
bination within  an  engine  family  for 
which  vehicles  are  to  be  sold  to  ultimate 
purchasers  at  high  altitude. 

t\i)  The  Administrator  may  combine 
testing  requirements  for  any  vehicle  se- 
lected under  paragraph  (bMl)(v)  or 
(b)  (1>  (vil)  (D>  of  this  section  with  the 
testing  requirements  for  any  similar  ve- 
hicle in  tlie  same  engine-system  combi- 
nation selected  under  paragraph  (b)(  1 » 
(ii>.  tiii),  or  (iv)  of  this  section  or  any 
similar  vehicle  in  the  same  engine-sys- 
tem, evaporative  emission  family,  evapo- 
rative emission  control  system  combina- 
tion selected  under  paragrapli  (b)(1) 
(vii)  (A)  or  (B>  of  this  section.  Tlie  test- 
ing requirements  may  be  combined  by 
the  Administrator  requiring  a  vehicle 
selected  for  testing  under  paragraphs 
(b>  (1)  <U).  (lU).  <iv).  (vlit  (A),  or  (vli) 
(B)  of  this  section  to  he  modified  (If 
necessary)  after  mileage  accumulation 
and  emission  testing  for  the  purpose  of 
demonstrating  comphance  with  §  86.079- 
23ib)<l)<ll). 

I  vii)  (A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 
One  vehicle  of  each  evaporative  emission 
control  system  within  the  evaporative 
emission  family  will  be  selected. 

(B)  The  Administrator  may  select  a 
maximum  of  four  (4)  additional  vehicles 
within  each  evaporative  emission  family 
based  upon  features  Indicating  that  they 
may  have  the  highest  evaporative  emis- 
sion levels  of  vehicles  in  that  family. 

•  C)  The  Administrator  may  determine 
that  the  vehicles  selected  imder  para- 
graph (b)(1)  (il>  through  (iv)  of  this 
section  may  be  lised  to  satisfy  the  re- 
quirements of  paragraph  (b''l)<vii) 
(Ai  and  (B)  of  this  section. 

(D)  The  Administrator  will  also  select 
one  vehicle  for  each  evaporative  emis- 
sion control  system  within  each  evapora- 
tive family  for  which  vehicles  are  to  be 
sold  at  high  altitude. 
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(E)  Vehl(^les  selected  under  paragraph 
(b)(1)  (V)  df  this  sectlcoi  may  be  used 
to  satisfy  the  requirements  of  paragraph 
(b)  (1)  (vil)  JD)  of  this  section. 

(2)  Gasoline-fueled  heavy-duty  einis- 
sion-data  engines.  Paragraph  (b)  (2)  of 
this  section  applies  to  gasoline-fueled 
heavy-duty  emission-data  engines. 

(i)  Engiiies  will  be  choeen  to  be  run 
for  emission  data  based  upon  the  engine 
family  groupings.  Witlun  each  engine 
family,  thej  requirements  of  this  para- 
graph must^  be  met. 

(ii»  Eiigimes  of  eacli  engine  family  will 
be  divided  into  engine  displacement -ex- 
haust emission  control  system  combina- 
tions. A  prpjected  sales  volume  will  be 
establi.sli«jd  If  or  each  combination  for  the 
apphcable  model  year.  One  engine  of 
each  combination  will  be  selected  in 
order  of  decreasing  projected  sales 
volume  until  70  percent  of  the  projected 
sales  of  a  manufacturers  total  produc- 
tion of  engines  of  that  family  is  repre- 
sented, or  until  a  maximum  of  four  en- 
gines is  selected.  The  engines  selected 
for  each  combination  will  be  specified  by 
the  Administrator  as  to  fuel  system. 

(ill)  The  AdministratcM"  may  select  a 
maximum  of  two  additional  engines 
within  each  engine  family  based  upon 
.features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  engines 
in  that  engine  family.  In  selecting  these 
engines,  the  Administrator  will  consider 
such  features  as  the  exhaust  emission 
control  system,  induction  system  charac- 
teristics, ignition  system  characteristics, 
fuel  system,  rated  horsepower,  rated 
torque,  and  compression  ratio. 

(iv)  If  the  engines  selected  in  accord- 
ance with  paragrapiis  (b)(2)  <ii)  and 
(iii)  of  thus  section  do  not  represent  each 
engine  displacement-exhaust  emission 
control  system  combination,  then  one  en- 
gine of  each  engine  displacement-ex- 
haust emissicHi  control  system  combina- 
tion not  represented  shall  be  selected  by 
the  Administrator. 

(3)  Diesel  heavy-duty  emission-data 
engines.  Paragraph  (b)(3)  of  this  sec- 
tion applied  to  Diesel  heavy-duty  emis- 
sion-data engines. 

(D  Engines  ^ill  be  chosen  to  be  run 
for  emission  data  based  upon  engine 
family  grcfupings.  Within  each  engine 
family,  th*  requirements  of  this  para- 
graph mus ;  he  met. 

(ii)  Engines  of  each  engine  family  will 
be  divided 'into  groups  based  upon  their 
exhaust  ei  ni.'-^ion  control  systems.  One 
engine  of  jach  engine-system  combinar- 
tjon  shall  l  e  run  for  smoke  emission  data 
and  ga.^eoiiS  emission  data  as  prescribed 
in  5  86.07^-26ic)  (3).  Either  the  com- 
plete gasedus  emission  test  or  the  com- 
plete smoke  test  may  be  conducted  first. 
Within  ea|ch  combination,  the  engine 
that  features  the  highest  fuel  feed  per 
stroke,  primarily  at  the  speed  of  maxi- 
mum rate(l  torque  and  secondarily  at 
rated  speed,  will  usually  be  selected.  If 
there  are  military  engines  with  higher 
fuel  rates  than  other  engines  in  the  same 
engine  system  combinations,  then  one 
militarj-  engine  shall  be  also  selected.  The 
engine  with  the  highest  fuel  feed  per 
stroke  will  usually  be  selected. 


(Ill)  llie  Administrator  nmy  select  a 
maximum  of  -  one  additional  engine 
within  each  engine -system  combination 
based  up<xi  features  indicating  that  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In  se- 
lecting this  Engine,  the  Administrator 
wUl  consider  such  features  as  the.  In- 
jection system,  fuel  system,  compres- 
sion ratio,  rated  speed,  rated  horse- 
power, peak  torque  speed,  and  peak 
torque. 

(O  Durability  data:  (D  Durahilily- 
data  vehicles.  Paragraph  (c)(1)  of  this 
section  appUes  to  light-duty  vehicle  and 
llght-dutjr  ti-uck  durability-data  vehicles. 

(1)  A  durability -data  vehicle  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  vehicle  selected  shall  be*of  the  en- 
gine displacement  with  the  largest  pro- 
jected sales  volume  of  vehicles  with  that 
coiftrtri -system  combination  in  that  en- 
gine family  and  will  be  designated  by 
the  Administrator  as  to  transmission 
type,  fuel  system,  and  inertia  weight 
class. 

(ll>  A  manufacturer  may  elect  to  op- 
erate and  test  addltlMial  vehicles  to  rep- 
resent any  engine-system  combination. 
The  additional  vehicles  must  be  of  the 
same  engine  displacement,  transmission 
type,  fuel  system,  and  Inertia  weight 
class  SIS  the  vehicle  selected  for  that  en- 
gine-system combination  in  accordance 
with  the  provisions  of  paragraph  (c)  (D 
<i)  of  this  section.  Notice  of  an  Intenl 
to  operate  and  test  additional  vehicles 
win  be  given  to  the  Administrator  not 
later  than  30  days  following  notification 
of  the  test  fleet  selection. 

(2)  Gasolinr- fueled  heavy-duty  dura- 
bility-data  engines.   Paragraph    (c)(2) 
of  this  section  applies  to  gasoline-fueled 
heavy-duty  duraljility-data  engines. 

(i)  A  durability-data  engine  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 

(ii)    1  Reserved  1 

(ill)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  engines  to  rep- 
resent any  engine-system  combination. 
The  additional  engines  must  be  ot  the 
same  engine  displacement  and  fuel  sys- 
tems as  the  engine  selected  for  that 
combination  in  accordance  with  tiie  pro- 
visions of  paragraph  (c)(2)(i)  of  this 
section.  Notice  of  an  intent  to  run  ad- 
ditional engines  shall  be  given  to  the 
Administrator  not  later  than  30  days 
following  notification  of-  the  test  fleet 
selecticwi.  Deterioration  factors  calen- 
lated  for  each  engine-system  combina- 
tion shall  be  applied  separately  to  mili- 
tary and  nonmilitary  engines  within  the 
same  engine-system  combination. 

(3)  Diesel  heavy-duty  durability-data 
engines.  Paragraph  (c)(3)  of  this  sec- 
tion applies  to  Diesel  heavy-duty  dura- 
bility-data engines. 

(i)  One  engine  from  each  engine- 
svstem  combirtation  shall  be  tested  as 
prescribed  in  §  86.079-26(0  (3)  (11).  At 
each  test  point,  either  the  complete  gas- 
eous emission  test  or  the  complete  smoke 
test  may  be  ccHiducted  first.  Within  each 
combination,  the  engine  which  features 
the  highest  fuel  feed  per  stroke,  pri- 
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marlly  at  rated  speed  and  secondarily  at 
the  speed  of  maximum  rated  torque,  will 
usually  be  selected  for  durability  test- 
ing. In  the  case  where  more  than  <»ie 
engine  In  an  englne-sjrstem  ctmibina- 
tion  has  the  highest  fuel  feed  per  stroke, 
the  engine  with  the  highest  maximum 
rated  horsepower  will  usually  be  se- 
lected for  durablUty  testing.  If  an  en- 
gine system  combination  includes  both 
military  and  nonmilitary  engines,  then 
the  nonmilitary  engine  with  the  high- 
est maximum  rated  horsepower  will 
usually  be  selected  for  durability  test- 
ing. 

(11)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  engines  to  rep- 
resent any  engine-system  combination. 
The  additional  engines  must  be  of  the 
same  model  ai\d  fuel  system  as  the  engine 
selected  in  accordance  with  the  provi- 
sions of  paragraph  (c)  (3)  (1)  of  this  sec- 
tion. Notice  of  an  intent  to  test  additional 
engines  shall  be  given  to  the  Administra- 
tor not  later  than  30  days  following  noti- 
fication of  the  test  fleet  selection.  De- 
terioration factors  calculated  for  each 
engine-system  combination  shall  be  ap- 
plied separately  to  military  ajid  non-mil- 
itary engines  within  the  same  engine  sys- 
tem combinition. 

(d)  For  purposes  of  testing  under 
5  86.079-26  <a)(9).  (b)H9).  or  (odl). 
the  Administrator  may  require  additional 
emission-data  vehicles  (or  emission-data 
engines)  and  durability-data  vehicles 
,(OT  durability-data  engines)  identical  in 
all  material  respects  to  vehicles  (or  en- 
gines) selected  in  accordance  with  para- 
graphs (b)  and  (c)  of  this  section:  Pro- 
vided, TTiat  the  number  of  vehicles  (or 
engines)  selected  sliall  not  increase  the 
size  of  either  the  emission-data  fleet  or 
the  durability-data  fleet  by  more  than  20 
percent  or  one  vehicle  <or  engine), 
whichever  Is  greater. 

(e)  Any  manufacturer  whoseprojected 
sales  for  the  model  year  In  which  certifi- 
cation Is  sought  Is  less  than 

(1)  2000  gasoline-fueled  light-duty  ve- 
hicles, or 

(2)  2000  Diesel  light-duty  vehicles,  or 

(3)  2000  gasoline-fueled  light-duty 
trucks,  or 

(4)  2000  Diesel  light-duty  trucks,  or 

(5)  2000  gasoline-fueled  heavy-duty 
engines,  or 

(6)  200    Diesel    heavy-duty    engines, 

may  request  a  reduction  in  the  number  of 
test  vehicles  (or  engines)  determined  in 
accordance  with  the  foreg<ring  provisions 
of  this  section.  The  Administrator  ntay 
agree  to  such  lesser  number  as  he  deter- 
mines would  meet  the  objectives  of  this 
procedure. 

(f)  In  lieu  of  testing  an  emission-data 
or  durabihty-data  vehicle  (or  engine) 
selected  undw  paragraph  (b)  or  (c)  of 
this  section,  and  submitting  data  there- 
fore, a  manufacturer  may,  with  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  data  and/or 
fuel  evaporative  emission  data,  as  appli- 
cable, on  a  similar  vehicle  (or  engine) 
for  which  certification  has  previously 
been  obtained  or  for  which  all  applicable 
data  required  imder  i  86.079-23  have  pre- 
viously been  submitted. 


RULES  AND  REGULATIONS 

(g)(1)  This  paragraph  (g)  applies  to 
light-duty  vehicles  and  light-duty  trucks. 

(2)  Where  it  Is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  optional  item,  the 
full  estimated  weight  of  that  item  shall 
be  Included,  unless  excluded  by  the  Ad- 
ministrator. In  the  curb  weight  compu- 
tation for  each  vehicle  available  with 
that  option  in  the  engine  family.  Where 
it  Is  expected  that  33  percent  or  less  of 
the  vehicles  in  an  engine  family  will  be 
equipped  with  an  item  of  optional  equip- 
ment, no  weight  for  that  item  will  be 
added  in  computing  curb  weight.  In  the 
case  of  mutually  exclusive  options,  only 
the  weight  of  the  heavier  option  will  be 
added  in  computing  curb  weight.  Op- 
tional equipment  weighing  less  than  3 
pounds  per  item  need  not  be  considered. 

(3)  Where  It  is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  item  of  optional 
equipment  that  can  reasonably  be  ex- 
pected to  influence  emissions,  then  such 
item.s  of  optional  equipment  shall  actu- 
ally be  installed,  unless  specifically  ex- 
cluded by  the  Administrator,  on  all 
emission-data  and  durability-data  vehi- 
cles in  the  engine  family  on  which  the 
option  is  intended  to  be  offered  in  pro- 
duction. Optional  equipment  that  can 
reasonably  be  expected  to  influence  emis- 
sions are  the  air  conditioner,  power  steer- 
ing, power  brakes,  and  other  items  deter- 
mined by  the  Administrator. 

<4)  Optional  equipment  that  can  rea- 
sonably be  expected  to  Influence  emis- 
sions and  which  is  utilized  on  33  percent 
or  less  of  the  vehicles  in  the  engine  fam- 
ily shall  not  be  installed  on  any  vehicle 
in  that  engine  family  unless  specifically 
required  under  this  section. 

§  86.079-25      Mainlrnanrr. 

(a)  Light-duty  vehicles  and  light-duty 
trucks.  Paragraph  (a)  of  this  section  ap- 
plies to  light-duty  vehicles  and  light-duty 
trucks. 

( 1 )  Scheduled  maintenance  on  the  en- 
gine, emission  control  system,  and  fuel 
system  of  dtirability-data  vehicles,  se- 
lected by  the  Administrator  or  elected  by 
the  manufacturer  under  5  86.079-24(0 
(1).  shall  be  scheduled  for  performance 
during  durability  testing  at  the  same 
mileage  intervals  that  will  be  specified 
in  the  manufacturer's  maintenance  In- 
structions furnished  to  the  ultimate  pur- 
chaser of  the  motor  vehicle.  Such  main- 
tenance shall  be  perf (Mined,  except  as 
provided  in  paragraph  (a)  (5)  (ill)  oi  this 
section,  only  under  the  following  provi- 
sions: 

a  '  Scheduled  major  engine  tuneups  to 
manufacturer's  specifications  may  be 
performed  no  more  frequently  than  every 
12,500  miles  of  scheduled  driving:  Pro- 
vided, That  no  tuneup  may  be  performed 
after  45.000  miles  of  scheduled  driving. 
A  scheduled  major  engine  tuneup  shall 
be  restricted  to  paragraph  (a)(l)(i) 
(A)  or  iB)  of  this  section,  and  shsdl  be 
CMiducted  in  a  manner  consistent  with 
service  instructions  and  specifications 
provided  by  the  manufacturer  for  use  by 
customer  service  personnel. 

(A)  For  gasoline-fueled  vehicles,  the 
following  items  may  be  inspected,  re- 
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I 
placed,  cleaned,  adjusted,  and/or  aerr^ 
iced  as  required : 

(f)   Ignition  system. 

(2)  Cold  starting  enrichment  system 
(includes  fast  idle  speed  setting*.  • 

(3)  Curb  idle  speed  and  air/ fuel  mlz^ 
ture. 

(4)  Drive  belt  tension  on  engine  aop 
cessories. 

( 5  >  Valve  lash. 

(5)  Inlet  air  and  exhaust  gas  control 
valves. 

(7>  Engine  bolt  torque,  j 

i8)   Spark  plugs. 

(9 >   Fuel  filter  and  air  filter.  ! 

(10)  Crankcase  emission  control  sys- 
tem. 

ill)  Fuel  evaporative  emisslMi  control 
system. 

(B)  For  Diesel  vehicles,  a  major  en- 
gine timeup  shall  be  restricted  to  tha 
following :  | 

(/)   Adjust  low  idle  speed. 

(2)  Adjust  valve  lash  if  required. 

(3)  Adjust  injector  timing. 

(4)  Adjust  governor. 

(5)  Clean  and  service  injector  tlp-s. 

(6)  Adjust  drive  belt  tension  on  en- 
gine accessories. 

(7)  Check  engine  bolt  torque  and 
tighten  as  required. 

(ii)  Change  of  engine  and  transmis- 
sion oil,  and  change  or  service  of  oil 
filter  will  be  allowed  at  the  same  mile- 
age intervals  that  will  be  specified  in  the 
manufacturers  maintenance  instruc- 
tions. 

(iU)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  in  addition  to  adjustment 
during  scheduled  m&jor  engine  tuneups, 
once  during  the  first  5,000  miles  of  vehi- 
cle operation. 

(2)  (i)  For  gasoline-fueled  vehicles. 
unscheduled  maintenance  on  the  engine, 
emission  control  system,  and  fuel  system 
of  durability  vehicles  may  be  performed. 
except  as  provided  in  paragraph  (a)  (5) 
(1)  of  this  section,  only  under  the  fol- 
lowing provisioins: 

(A)  Any  persistently  misfiring  spark 
plug  may  be  replaced,  in  addition  to  re- 
placement at  scheduled  major  engine 
tuneup  points. 

(B)  Readjustment  of  the  engine  cold 
starting  enrichment  system  may  be  per- 
formed if  there  is  a  problem  of  stalling 
or  if  there  is  visible  black  smoke. 

(C)  Readjustment  of  the  engine  idle- 
speed  <curb  idle  and  fast  idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  under  para- 
graph (a)  (1)  of  this  section,  if  the  idle 
.speed  exceeds  the  manufacturer's  rec- 
ommended idle  speed  by  300  r.p.m.  or 
more,  or  If  there  is  a  problem  of  stalling. 

(D)  The  idle  mixture  may  be  reset, 
other  than  during  scheduled  major  en- 
gine tuneups,  only  with  the  advance  ap- 
provad  of  the  Administrator. 

(ii)  For  Diesel  vehicles,  unscheduled 
maintenance  on  the  engine  emissioa 
control  system,  and  fuel  system  of  dura- 
bility-data vehicles  may  be  performed 
except  as  provided  in  paragraph  (a)  (5) 
(i)  of  this  section,  only  under  the  fol- 
lowing provisions: 

(A)  Injectmv  may  be  changed  If  a 
persistent  misfire  is  detected. 
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(B)  Readjustment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed  in  addition  to  that  performed 
as  scheduled  maintenance  under  j>ara- 
graph  (a)(1)  of  this  section,  if  the 
Idle  speed  exceeds  the  manufacturer's 
recommended  idle  speed  by  300  r.p.m.  or 
more,  or  if  there  is  a  problem  of  stall- 
ing. 

<3>  An  exhaust  gas  recirculation 
(EGR)  system  may  be  serviced  during 
durability  testing  only  under  one  of  the 
following  provisions: 

(i)  Manufacturers  may  schedule  serv- 
ice to  the  EGR  system  at  the  scheduled 
major  engine  tuneups  if  an  audible  and/ 
or  visual  signal  approved  by  the  Admin- 
istrator alerts  the  vehicle  operator  to  the 
need  for  EGR  system  maintensuice  at 
each  of  those  mileage  points.  One  addi- 
tional servicing  may  also  be  performed 
as  unscheduled  maintenance  if  there  Is 
an  overt  indication  of  malfunction  and 
if  the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(11)  Manufacturers  may  service  the 
EGR  system  as  unscheduled  maintenance 
a  maximum  of  three  times  during  the 
50,000  miles  if  failure  of  the  EGR  sys- 
tem activates  an  audible  and/or  visual 
signal  approved  by  the  Administrator 
which  alerts  the  vehicle  operator  to  the 
need  for  EGR  system  maintenance.  One 
additional  servicing  may  also  be  per- 
formed as  unscheduled  maintenance  if 
there  is  an  overt  indication  of  malfimc- 
tion  and  if  the  malfunction  or  repair  of 
the  malfunction  does  not  render  the 
test  vehicle  unrepresentative  of  veliicles 
in  use. 

(iii)  Manufacturers  may  service  the 
EGR  system  a  maximiun  of  three  times 
during  the  50,000  miles  either  at  a  sched- 
uled major  engine  tuneup  point  or  as  im- 
scheduled  maintenance,  if  an  audible 
and/or  visual  signal  approved  by  the 
Administrator  alerts  the  vehicle  operator 
to  the  need  for  EGR  system  mainte- 
nance. The  signal  may  be  activated  either 
by  EGR  system  failure  (unscheduled 
nifkintenance)  or  need  for  scheduled  peri- 
odic maintenance.  If  maintenance  is  per- 
formed, the  signal  for  scheduled  periodic 
maintenance  shall  be  reset.  One  addi- 
tional servicing  may  also  be  performed 
as  unscheduled  maintenance  If  there  is 
an  overt  indication  of  malfimction  and 
if  the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
imrepresentatlve  of  vehicles  in  use. 

(iv)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the  sched- 
uled major  engine  tuneup(s)  if  failure 
to  perform  EGR  system  maintenance  is 
not  likely,  as  determined  by  the  Admin- 
istrator, to  result  in  an  improvement  in 
vehicle  performance.  One  additional 
servicing  may  also  be  performed  as  un- 
scheduled maintenance  if  there  is  an 
overt  indication  of  malfunction  and  if 
the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(4)  The  catalytic  converter  may  be 
serviced  once  dxu-ing  50,000  miles  if  an 
audible  and/or  visual  signal  approved 
by  the  Administrator  alerts  the  vehicle 


operator  to  the  need  for  maintenance. 
The  signal  may  be  activated  either  by 
component  failure  or  need  for  main- 
tenance at  a  scheduled  point. 

(5)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning,  or 
replacement  on  durability-data  vehicles 
shall  be  performed  only  with  the  ad- 
vance approval  of  the  Administrator. 

(i)  In  the  case  of  unscheduled  main- 
tenance, such  approval  will  be  given  if 
the  AdminLstrator: 

I  A)  Has  made  a  preliminary'  deter- 
mination that  part  failure  or  system 
malfunction,  or  tlie  repair  of  such  fail- 
ure or  malfunction,  does  not  render  the 
vehicle  unrepresentative  of  vehicles  in 
use,  and  does  not  require  direct  access 
to  the  combustion  chamber,  except  for 
spark  plug,  fuel  injection  component, 
or  removable  prechamber  removal  or 
replacement:  and 

(B)  Has  made  a  determination  that 
the  need  for  maintenance  or  repairs 
is  indicated  by  an  overt  indication  of 
malfunction  such  as  persistent  misfir- 
ing, vehicle  stalling,  overheating,  fluid 
leakage,  loss  of  oil  pressure,  or  charge 
indicator  warning.  For  the  evaporative 
emission  control  system  this  overt  in- 
dication may  be  indicated  by  such  items 
as  fuel  odor  or  fluid  leakage. 

(ii)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance  un- 
der paragraph  (a^<5)<l)(A)  of  this 
section. 

<iii)  Requests  for  authorization  of 
scheduled  maintenance  of  emission  con- 
trol-related components  not  specifically 
authorized  to  be  maintained  by  these 
regulations  must. be  made  prior  to  the 
beginning  of  durability  testing.  The  Ad- 
ministrator will  approve  the  perfomnance 
of  such  maintenance  if  the  manufac- 
turer makes  a  satisfactory  showing  that 
the  maintenance  will  be  performed  on 
vehicles  in  use. 

(6)  If  the  Administrator  determines 
that  part  failure  or  system  malfunc- 
tion occurrence  and/or  repair  rendered 
the  vehicle  unrepresentative  of  vehicles 
in  use,  the  vehicle  shall  not  be  used 
as  a  durability-data  vehicle. 

(7)  Where  the  Administrator  agrees 
under  §  86.079-26  to  a  mileage  accumu- 
lation of  less  than  50,000  miles  for  dur- 
ability testing,  he  may  mcxlify  the  re- 
quirements of  this  paragraph. 

i8)  (i)  Adjustment  of  engine  idle 
speed  on  emission-data  vehicles  may  be 
performed  once  before  the  6,436-kilome- 
ter (4,000-mile)  test  point.  Any  other 
engine,  emission  control  system,  or  fuel 
system  adjustment,  repair,  removal,  dis- 
assembly, cleaning,  or  replacement  on 
emission-data  vehicles  shall  be  per- 
formed only  with  the  advance  approval 
of  the  Administrator. 

<ii)  Maintenance  on  emission-data 
vehicles  selected  under  !  86.079-24  (b) 
(l)(v)  or  (b)  (l)(vil)(D)  and  permitted 
to  be  tested  for  purposes  of  S  86.079-23 
(b)(1)  (ii)  imder  the  provisions  of 
§  86.079-24(b)  (1)  (vi)  may  be  performed 
In  conjunction  with  emission  control  sys- 
tem modifications  at  the  6,436-kllDmeter 
(4,000-mile)  test  point,  and  shall  be  per- 


formed in  accordance  with  the  main- 
tenance instructions  to  be  provided  to 
the  ultimate  purchaser  required  under 
§  86.079-38. 

(ill)  Maintenance  on  those  emL<;.sion- 
data  vehicles  selected  under  S  86.079- 
24(b)  (l)(v)  which  are  not  capable  of 
being  modified  In  the  field  for  the  pui- 
pose  of  complying  with  emission  stand- 
ards at  an  altitude  other  than  intended 
by  the  original  design  may  be  performed 
in  conjunction  with  tlie  emission  con- 
trol system  modifications  at  the  6.436- 
kilometer  (4,000-mile)  test  point,  and 
shall  be  approved  in  advance  by  tlie 
Administrator. 

<9>  Repairs  to  vehicle  components  of 
the  durablhty-data  or  emission-data 
vehicle,  other  than  the  engine,  emission 
control  system,  or  fuel  system,  shall  be 
performed  only  as  a  result  of  pert  fail- 
ure, vehicle  syston  malfunction,  or  Willi 
the  advance  approval  of  the  Adminis- 
trator. 

(10)  Complete  emission  tests  (see 
5  §86.106  through  86.145)  are  required, 
unless  waived  by  the  Administrator,  be- 
fore and  after  any  vehicle  maintenance 
which  may  reasonably  be  expected  to 
affect  emissions,  ^^ese  test  data  shall 
be  air  posted  to  t^P^dministrator  with- 
in 24  hours  (or  d^^ered  within  3  work- 
ing days),  after  the  tests,  along  witli  a 
complete  record  oi  all  pertinent  main- 
tenance, including  a  preliminary  engi- 
neering report  of  any  malfunction  diag- 
nosis and  the  corrective  action  taken.  A 
complete  engineering  report  shall  be  de- 
hvered  or  air  posted  to  the  Administra- 
tor within  10  woricing  days  after  the 
tests.  In  addition,  all  test  data  tind  main- 
tenance reports  shall  be  compiled  and 
provided  to  the  Administrator  in  accord- 
ance with  !  8&079-23. 

(11)  The  Adnunlstra tor  shall  be  given 
the  opportunity  to  verify  the  existence 
of  an.  overt  indication  of  part  failure 
and/or  vehicle  malfunction  (e.g.,  mis- 
firing, stalling,  black  smoke),  or  an  ac- 
tivation of  an  audible  and/or  visual  sig- 
nal, prior  to  the  performance  of  any 
maintenance  to  which  such  overt  Indi- 
cation or  signal  is  relevant  under  the 
provisions  of  this  section. 

(12)  Equipment,  Instruments,  or  tools 
may  not  be  used  to  identify  malfunc- 
tioning, maladjusted,  or  defective  engine 
components  imless  the  same  or  equiva- 
lent equipment,  instruments,  or  tools 
will  be  available  to  dealerships  and  other 
service  outlets  and 

(1)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such  com- 
ponents, 

(11)  Are  used  subsequent  to  the  iden- 
tification of  a  vehicle  or  engine  malfunc- 
tion, as  provided  In  paragraph  (a)  (5)  (D 
of  this  section  for  durability-data  ve- 
hicles or  paragraph  (a)  (8)  (1)  of  this 
section  for  emission-data  vehicles,  or 

(ill)  Unless  specifically  authorized  by 
the  Admirdstrator. 

(b)  [Resen'edl 

(c)  (1)  Heavy-duty  engines.  Para- 
graph (c)  of  this  section  applies  to 
heavy-duty  engines. 

(2)  (i)  The  scheduled  maintenance 
described  in  this  aectltwi  may  be  per- 
formed on  a  durabfllty-deta  engine  pro- 
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vlded  the  maintenance  \»  requeated  in  the 
application  for  certificatiMi.  Such  sched- 
uled maintenance  must  be  specified  at 
the  same  Intervals  In  the  maintenance 
instructtoca  furnished  to  the  ultimate 
purchaser  of  the  vehicle  in  which  the  en- 
gine, represented  by  the  test  engine,  is 
mstalled.  (For  equlvatent  dynamometer 
hours,  engine  hours,  and  mileage  inter- 
vals, see  S  86.07&-2.)  A  scheduled  major 
engine  servicing  shall  be  restricted  to 
items  listed  in  this  subparagraph  and 
shall  be  conducted  in  a  manner  con- 
sistent with  service  Instructions  and 
specifications  provided  by  the  manufac- 
turer for  use  by  the  customer  service  per- 
sonnel. 

(A)  For  gasoline-fueled  engines,  ma- 
jor engine  timeups  to  manufacturer's 
specifications  may  be  performed  no  more 
frequently  than  every  375  hours  of  sched- 
uled dynamometer  operation:  Provided, 
No  tuneups  are  performed  after  1375 
hours  of  scheduled  dynamometer  opera- 
tion. The  following  items  may  be  in- 
spected, replaced,  cleaned,  adjusted,  and/ 
or  serviced  as  required: 

( ; )  Ignition  system. 

(2)  Cold  starting  enrichment  system 
(Includes  fast  idfe  speed  setting) . 

(J)  Curb  idle  speed  and  air/fuel  mix- 
ture. 

( 4 )  Drive  belt  tensicm  on  engine  acces- 
sories. 

(5) 

(6) 
valves. 

(7)  Engine  bolt  torque. 

(.8)   Spark  plugs. 

(»>  Fuel  filter  and  air  filter. 

(10)  Crankcase  emission  control  sys- 
tem. 

(/;)  Fuel  evaporative  emi.ssion  con- 
trol system. 

(B)  For  Diesel  engines  one  major  en- 
grlne  servicing  to  the  manufacturer's 
specifications  may  be  performed  prior  to 
875  hours  '  ±8  hours)  of  scheduled  dyna- 
mometer operation.  "Hie  following  items 
may  be  inspected,  replaced,  cleaned,  ad- 
justed, and/or  serviced  as  required: 

(/)  Low  idle  speed. 

(2)  Drive  belt  tension. 

(3)  Engine  bolt  torque. 
«>  Valve  la.sh. 

tS)  Injection  timing. 

(6)  Injector  assemblies. 

(7)  Governor  settings. 

(C)  Normal  engine  ser\icing  such  as 
engine  oil  change,  and  oil  filter,  fuel 
filter,  and  air  filter  cleaning  or  replace- 
ment will  be  allowed  at  manufacturer's 
recommended  intervals.  If  approved  in 
advance  by  the  AdminLstrator,  the  main- 
tenance for  these  lt«ns  may  differ  from 
that  specified  In  the  manufacturer's 
maintenance  Instructions. 

(D)  Readjustment  of  the  engine  low 
Idle  speed  may  be  performed  once  dur- 
ing the  first  125  hours  of  engine 
operation. 

(ii)  Unscheduled  maintenance  may  be 
performed  on  durability-data  engines, 
except  as  iKtwlded  in  paragraph 
(c)  (2)  (v)  (A)  of  this  section,  only  under 
the  fcdlowing  provisions: 

(A)  An  mjector  or  spark  plug  may  be 
changed  If  a  persistent  misfire  Is 
detected. 
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(B)  Readjustment  of  a  gasoline- 
fueled  engine  cold-start  enriclunent  sys- 
tem may  be  performed  if  there  is  a  prob- 
lem of  stalling  or  if  there  is  visiblle  black 

smoke,     v. 

(C)  ReSiJustment  of  the  engine  idle 
speed  (cur^Odle  and  fast  idle)  may  be 
performed,  in  addition  to  that  performed 
as  8Ch6dtiled  maintenance  under  para- 
gra;^  (c)(2)(i)  of  this  section,  if  the 
idle  speed  exceeds  the  manufacturers 
recommended  Idle  speed  by  300  r.pjn.  w 
more,  or  if  there  is  a  iwoblem  ot  stall- 
ing. 

(D)  The  Idle  mixture  may  be  reset, 
other  than  during  scheduled  major  en- 
gine timeups,  only  witii  the  advance  ap- 
proval oi  the  Administrator. 

(lli>  Any  exhaust  gas  recirculation 
(EGR)  system  may  be  serviced  during 
durability  testing  only  under  one  of  the 
following  provisions: 

(A)  Manufacturers  may  schedule  serv- 
ice to  the  EGR  system  at  the  scheduled 
major  engine  tuneup  If  an  audible  arid/ 
or  visual  signal  approved  by  the  Admin- 
istrator alerts  the  engine  operator  to  the 
need  for  EGR  system  maintenance  at  the 
service  point.  One  additional  servicing 
may  also  be  performed  as  unscheduled 
maintenance  If  there  Is  an  overt  Indica- 
tion of  malfunction  and  if  the  malfunc- 
tion or  repair  of  the  malfunction  does 
not  render  the  test  engine  unrepresent- 
ative of  engines  in  \ise. 

(B)  Manufacturers  may  service  the 
EGR   system   as    unscheduled   mainte- 

•  nance  a  maximimi  of  one  time  during 
durability  testing  (1500  hours  for  gaso- 
line-fuel engines  or  1000  hours  for  Diesel 
engines »  if  faUure  of  the  EGR  system  ac- 
tivates an  audible  and /or  visual  signal 
approved  by  the  Administrator  which 
alerts  the  engine  operator  to  the  need 
for  EGR  system  maintenance.  One  addi- 
tional servicing  may  also  be  performed 
as  unscheduled  maintenance  If  there  is 
an  overt  Indication  of  malfunction  and 
If  the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  engine 
unrepresentative  of  engines  in  use. 

(C)  Manufacturers  may  service  the 
EGR  system  a  maximum  of  three  times 
during  durability  testing  (1500  hours  for 
pasoline-fueled  engines  or  1000  hours  for 
Diesel  engines)  either  at  a  scheduled  ma- 
jor engine  tuneup  point  or  as  tinsched- 
uled  maintenance,  if  an  audible  and  or 
visual  signal  approved  by  the  Adminis- 
trator.alerts  the  engine  operator  to  the 
need  for  EGR  system  maintenance.  The 
signal  may  be  activated  either  by  EGR 
system  failure  (unscheduled  mainte- 
nance) or  need  for  schedule  periodic 
maintenance.  If  maintenance  is  per- 
formed, the  siiEmal  for  scheduled  periodic 
maintenance  shall  be  reset.  One  addi- 
tional ser\'icing  may  also  be  performed 
as  unscheduled  maintenance  if  there  is 
an  overt  indication  of  malfunction  and  if 
the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  engine 
unrepresentative  of  engines  in  use. 

(D)  Manufacturers  may  schedule  serv- 
ice to  the  EGR  system  at  the  scheduled 
major  engine  tuneup (s)  if  failure  to  per- 
form EGR  system  maintenance  Is  not 
likely,  as  determined  by  the  Adminis- 
trator, to  result  in  an  improvement  in 
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engine  performance.  One  additional 
servicing  may  also  be  performed  as  un- 
scheduled maintenance  if  there  is  an 
overt  mdlcatlon  of  malfunction  and  if 
the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  engine 
unrepresentative  of  engines  In  use. 

(Iv)  The  catalytic  converter  may  be 
serviced  once  diu-ing  durability  testing 
U500  hours  for  gasoline-fueled  engines 
or  1000  hours  for  Diesel  engines)  If  an 
audible  and/or  visual  signal  approved  by 
the  Administrator  alerts  the  engine  op- 
erator to  the  need  for  maintenance.  The 
signal  may  be  activated  either  by  com- 
ponent failure  or  need  for  maintenance 
at  a  scheduled  point. 

(v)  Any  other  engine,  emission  con- 
trol system,  or  fuel  system  adjustment, 
repair,  removal.  dLsas.sembly,  cleaning, 
or  replacement  on  durtJDllity-data  en- 
gines shall  be  performed  only  with  the 
advance  approval  of  the  AdminLstrator. 
(A)  In  the  case  of  unscheduled  main- 
tenance such  approval  will  be  given  if 
the  Administrator : 

(f)  Has 'made  a  preliminary  deter- 
mination that  part  failure  or  system 
malfunction,  or  the  repair  of  such  failure 
or  malfunction,  does  not  render  the  en- 
gine unrepresentative  of  engines  in  use. 
and  does  not  require  direct  access  to  the 
combustion  chamber,  except  for  spark 
plug,  fuel  injection  component,  or  re- 
movable prechamber  removal  or  replace- 
ment: and. 

(2)  Has  made  a  determination  that 
the  need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of  mal- 
function such  as  persistent  misfiring, 
engine  stalling,  overheating,  fluid  leak- 
age, loss  of  oil  pressure,  excessive  fuel 
consumption  or  excessive  power  loss. 

*B'  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance  \inder 
paragraph  (c)  (2)  (v)(A)  (1)  of  this  sec- 
tion. 

(C)  Requests  for  authorization  of 
scheduled  maintenance  of  emission-con- 
trol related  components  not  specifically 
authorized  to  be  maintained  by  these 
regulations  must  be  made  prior  to  the 
beginning  of  durability  testing.  TTie  Ad- 
ministrator will  aoprove  the  perform- 
ance of  such  maintenance  if  the  Manu- 
facturer makes  a  satisfactory  showing 
that  the  maintenance  will  be  performed 
on  engines  in  use. 

<vi'  If  the  Administrator  determines 
that  part  failure  or  syst^n  malfunction 
occurrence  and  or  repair  rendered  the 
engine  unrepresentative  of  engines  in 
use,  the  engine  shall  not  be  used  as  a 
durability-data  engine. 

(3)(i>  Scheduled  maintenance  on 
emission-data  engines  is  limited  to  the 
adjustment  of  idle  speed  once  before  the 
125-hour  test  point,  p^^ovided  the  idle 
speed  is  outside  the  manufactm^er's 
specifications. 

(11)  Any  other  engine,  emission  control 
system,  or  fuel  sjrstem.  adjustment,  re- 
pair, removal,  disassembly,  cleaning. 
ser\'icing,  or  replacement  shall  be  per- 
formed only  with  the  advance  approval 
of  the  Administrator. 
(4>  I  Reserved! 
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(6)  (1)  Complete  emission  tests  (see 
Subparts  D  or  H  of  this  part  for  gaso- 
Une-fueled  engines  and  Subparts  D  and  I. 
or  I  and  J  of  this  part  for  Diesel  engines) 
are  required,  unless  waived  by  the  Ad- 
ministrator, before  and  after: 

(A)  Scheduled  maintenance  approved 
for  durability-data  engines,  except  main- 
tenance performed  under  }  86.079-25(c> 
(2)(l)(c): 

(B)  Unscheduled  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions. 

(il)  The  tests  before  and  after  sched- 
uled maintenance,  which  are  performed 
on  durability-data  engines  prior  to  117 
hours,  are  waived.  The  test  before  sched- 
uled maintenance,  which  is  performed 
on  durability-data  engines  after  117 
hours  and  prior  to  133  hours,  is  waived. 
The  after-maintenance  test  must  be  run 
and  the  results  used  In  the  deterioration 
factor  calculation  In  accordance  with 
S  86.079-28. 

(til)  The  Idle  speed  reset  and  «my 
scheduled  maintenance  on  the  emission- 
date  engine  shall  be  performed  prior  to 
the  125-hour  test.  The  before-malnte- 
nance  and  after-maintenance  tests  as- 
sociated with  Idle  speed  reset  and  sched- 
uled maintenance  on  the  emission-data 
engine  are  waived. 

Uv)  Test  data  refjuired  by  this  para- 
graph shall  be  air  posted  to  the  Adminis- 
trator within  72  hours  of  test  completion 
(or  delivered  within  5  working  days), 
along  with  a  complete  record  of  all  per- 
tinent maintenance. 

(V)  When  unscheduled  maintenance  is 
approved,  a  preliminary  engineering  re- 
port, unless  waived  by  the  Administra- 
tor, shall  be  air  posted  within  72  hours 
(or  delivered  within  5  working  days) .  A 
final  engineering  report  shall  be  de- 
livered or  air  posted  within  10  working 
days  after  the  completion  of  the  emls- 
sloa  tests.  The  Administrator  may  ap- 
prove an  extension  of  the  time  require- 
ments for  the  final  engineering  report. 

(vi)  All  test  data,  maintenance  re- 
ports, and  required  engineering  reports 
shall  be  compUed  and  provided  to  the 
Administrator  in  accordance  with  §  86.- 
079-23. 

(6)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence 
of  an  overt  indication  of  part  failure 
and/or  engine  malfunction  (e.g.,  mis- 
firing, stalling) . 

(7)  Equipment,  Instruments,  or  tools 
may  not  be  used  to  identify  malfunction- 
ing, maladjusted,  or  defective  engine 
components  unless  the  same  or  equiva- 
lent equipment,  instruments,  or  tools  will 
be  available  to  dealerships  and  other 
service  outlets,  and: 

fl)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such  com- 
ponents; 

(ii)  Are  used  subsequent  to  the  Identi- 
fication of  an  engine  failure  or  malfunc- 
tion, as  provided  in  paragraph  (c)  (2)  (v) 
(A)  of  this  section  for  durability-data 
engines  or  paragraph  (c)  (3)  of  this  sec- 
tion for  emission-data  engines;  or. 

(ill)  Unless  specifically  authorized  by 
the  Administrator. 


8.  Section  86.079-26  is  revised  to  read 
as  follows : 

§  86.079-26     Miloaice    and    Mrrire    ae- 
runiulalion;  eniiftsiun  nieaturrnirnts. 

(a)  (1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

i2)  The  procedure  for  mileage  accu- 
mulation will  be  the  Durability  Driving 
Schedule  as  specified  in  Appendix  IV  to 
this  part.  A  modified  procedure  may  also 
be  used  if  approved  in  advance  by  the 
Administrator.  Except  with  the  advance 
approval  of  the  Administrator,  all  ve- 
hicles will  accumulate  mileage  at  a 
measured  curb  weight  which  is  within 
100  pounds  of  the  estimated  curb  weight. 
If  the  loaded  vehicle  weight  is  within  100 
pounds  of  being  included  In  the  next 
higher  inertia  weight  class  as  specified 
in  5  86.125,  the  manufacturer  may  elect 
to  conduct  the  respective  emission  tests 
at  the  higher  loaded  vehicle  weight. 
Mileage  will  be  accumulated  on  four- 
wheel  drive  vehicles  in  their  normal  on- 
highway  mode  of  operation. 

(3)  Emission-data  vehicles. 

(i)  Gasoline-fueled.  (A)  Each  gas- 
oline-fueled emission-data  vehicle  shall 
be  driven  4000  miles  with  all  emission 
control  systems  installed  and  operating. 
Complete  exhaust  emission  tests  shall  be 
conducted  at  zero  miles  and  4000  miles 
on  those  vehicles  selected  under  {  86.079- 
24  (b)(1)  (li)  through  (b)(1)  (v).  Com- 
plete exhaust  and  evaporative  emission 
tests  shall  be  conducted  at  zero  miles 
and  4000  miles  on  those  vehicles  selected 
under  {  86.079-24(b)  (1)  (vU) .  The  man- 
ufacturer may  at  his  option  test  the  ve- 
hicles selected  under  5  86.079-29(b)  (1> 
(vll)  up  to  three  times  at  the  4000 -mile 
test  point  as  long  as  the  ±250-mlle  test 
tolerance  Ls  adhered  to.  The  Adminis- 
trator may  determine  under  §  86.079- 
24  ( f)  that  no  testing  is  required. 

(B)  The  emission-data  vehicle fs)  se- 
lected for  testing  under  i  86.079-24  (b) 
(1)  (V)  or  (b)  (1)  (vli)  (D)  shall  be  driven 
6436  kilometers  (4000  miles)  at  any  alti- 
tude. Emission  tests  shall  be  conducted 
at  zero  kilometers  (zero  miles)  at  any 
altitude  and  6436  kilometers  (4000  miles) 
under  high  altitude  conditions. 

(C)  The  emission-data  vehicle  fs)  se- 
lected for  testing  under  {  86.079-24  (b) 
(l)Xv)  or  (b)(1)  (viiXD)  and  permitted 
to  be  tested  for  purposes  of  {  86.079-23 
(b)  (1)  (11)  imder  the  provisions  of  {  86.- 
079-24(b)(l)(vl)  shall  be  driven  6436 
kilometers  (4000  miles)  at  low  altitude. 
Emission  tests  shall  be  conducted  at  zero 
kilometers  (zero  miles)  at  low  altitude 
and  6436  kilometers  (4000  miles)  under 
both  low  and  high  altitude  conditions. 
For  the  purposes  of  this  subparagraph, 
low  altitude,  means  any  elevation  less 
than  549  meters  (1800  feet) . 

(ii)  Diesel.  (A)  Each  Diesel  emission- 
data  vehicle  shall  be  driven  6436  kilo- 
meters (4000  miles)  with  all  emission 
control  systems  Installed  and  operating. 
Emission  tests  shall  be  conducted  at  zero 
kilometers  (zero  miles)  and  6436  kilo- 
meters (4000  miles) . 

(B)  The  emission-data  vehicle(s)  se- 
lected for  testing  under  8  86.079-24(b) 


(1)(T)  shall  be  driven  6436  kilometers 
(4000  miles)  at  any  altitude.  Emis.<iion 
tests  Shan  be  conducted  at  sero  kilo- 
meters (lero  miles)  at  any  altitude  and 
6436  kilometers  (4000  miles)  under  high 
altitude  conditions. 

(C)  The  emission-data  vehicle (s)  se- 
lected for  testing  under  |  86.079-24  tb) 
(l)(v)  and  permitted  to  be  tested  for 
purposes  of  |  86.079-23(b)  (1)  (II)  under 
the  provisions  of  |  86.079-24(b)  (1)  (vi) 
shall  be  driven  6436  kilometers  (4000 
miles)  at  low  altitude.  Emission  test£ 
shall  be  conducted  at  zero  kilometers 
(zero  miles)  at  low  altitude  and  6436 
kilometers  (4000  miles)  under  both  low 
and  high  altitude  conditions.  For  the 
purpose  of  tliis  subparagraph  low  alti- 
tude means  any  elevation  less  than  549 
meters  (1800 feet). 

(4)  Durability-data  vehicles. 

(1)  Gasoime-hitl^d.  Each  gasoline- 
fueled  diurabflHty-data  vehicle  selected  by 
the  Administrator  or  elected  by  the  man- 
ufacturer uiKter  §86-(r»»-24(c)(l)  shall 
be  driven,  witk  all  •mission  control  sys- 
tems installed  and  operating,  for  50.000 
miles  or  such  lesser  distance  as  the  Ad- 
ministrator may  a«ree  to  as  meeting  the 
objective  of  this  procedure.  Complete  ex- 
haust emission  tests  shall  be  made  on 
all  durability-data  vehicles  selected  by 
the  Administrate  or  elected  by  the  man- 
ufacturer muJer  §  86.079-24(0  at  the  fol- 
lowing mileage  points:  0;  5000;  10.000: 
15.000;  20,000;  25,000;  30.000;  35.000; 
40.000 ;  45.000;  50.000.  The  Administrator 
may  determine  under  S  86.079-24(f )  that 
no  testing  is  required. 

(ii)  Diesel.  Each  Diesel  durability- 
data  vehicle  shall  be  driven,  with  all 
emission  control  systems  Installed  and 
operating,  for  50,000  miles  or  such  lesser 
distance  as  the  Administrator  may  agree 
to  as  meeting  the  objectives  of  this  pro- 
cedure. Complete  emission  tests  <see 
55  86.106  through  86.145)  shall  be  made 
at  the  following  mileage  points:  0:  5.000; 
10.000;  15.000;  20,000;  25.000;  30.000: 
35.000;  40,000;  45,000;  and  50,000. 

(5)  All  tests  required  by  this  subpart 
to  be  conducted  after  every  5,000  miles 
of  driving  of  durability-data  vehicles  and 
4,000  mUes  for  emission-data  vehicle? 
must  be  conducted  at  any  accumulated 
mileage  within  250  miles  of  each  of  those 
test  points. 

(6)  (1)  The  results  of  each  emission 
test  shall  be  supplied  to  the  Adminis- 
trator Immediately  after  the  test.  The 
manufacturer  shall  furnish  to  the  Ad- 
ministrator explanation  for  voiding  any 
test.  The  Administrator  will  determine 
If  voiding  the  test  was  apiwopriate  based 
upon  the  explanation  given  by  the  man- 
ufacturer for  the  voided  test.  If  a  manu- 
facturer conducts  multiple  tests  at  any 
test  point  at  which  the  data  are  intend- 
ed to  be  used  in  the  calculation  of  the 
deterioration  factor,  the  number  of  tests 
must  be  the  same  at  each  point  and  may 
not  exceed  three  valid  tests.  Tests  be- 
tween test  points  may  be  conducted  as 
required  by  the  Administrator.  Data 
from  all  tests  (including  voided  tests) 
shall  be  air  posted  to  the  Administrator 
within  24  hours  (or  delivered  within  3 
working  days) .  In  addition,  all  test  data 
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RhaU  be  compiled  and  provided  to  the  condltlonj  which  gtvt  the  percent  loads 

Administrator  In  accordance  with  I  86.-  and  the  modes  as  specified  In  the  follow- 

079-23.  Where  the  Administrator  (son-  ing  chart  The  percentage  of  time  In  each 

ducts  a  test  on  durability -daU  vehicle  mode  must  be  held  within  the  limits 

at  a  prescribed  test  point,  the  results  of  specified.  The  maximum  observed  torque 

tliat  test  will  be  used  in  the  calculation  for  each  mode  in  the  service  accumula- 

of  the  deterioration  factor.  tlon  cycle  must  be  determined  at  the  rpm 

(ii)   The  results  of  all  emission  tests  at  which  the  mode  Is  being  conducted, 

.shall  be  rounded,  using  the  'Rounding  The  percent  load  for  that  mode  will  be 

Off  Method"  specified  In  ASTM  E  29-67.  determined  from  the  maximum  torque 

to  Uie  number  of  places  to  the  sight  of  at  the  rpm  at  which  the  mode  is  being 

the  decimal  point  Indicated  by  express-  conducted. 

ing  the  emission  standards  of  this  sub-     -  — ■ — 

part  to  three  significant  figures.  ""«»•   ouw»<-(jioi',up'iK-rc.>Mt-     ivrc<-ntt«<- of 

(7)  Whenever  the  manufacturer  pro- ag.-oimi»i.niunnur^f»ru; 

poses  to  operate  and  test  a  vehicle  which  23,22,004, 

may  be  used  for  emission  or  durability    |;*{r  ■  ■  j','.^' ■   ;::::::..:::  mItSioW). 

data,  he  shall  provide  the  zero-mile  test    I'Tii'.l  w I «(5io7). 

data  to  the  Administrator  and  make  the    j;™^*  -  g        -' ?J '(ulS le': 

vehicle  available  for  such  testing  under  rh...  '.•ji)"l\'"'"-'"""l"l"  liaolol:^!. 

3  86.079-29   as   the  Administrator  may ^ 

require  before  beginning  to  accumulate  (ii)  The  equivalent  control  parameter 
mileage  on  the  vehicle.  Failure  to  com-  tor  engine  loading  will  be  manifold  vac- 
ply  with  this  requirement  will  invalidate  uum,  manifold  pressure,  or  torque.  Usage 
all  test  data  submitted  for  this  vehicle,  of  one  of  the  three  parameters  will  re- 

(8)  Once  a  manufacturer  begins  to  quire  approval  in  advance  by  the  Admin- 
operate  an  emission-data  or  durability-  istrator.  The  control  parameter  values 
data  vehicle,  as  indicated  by  compliance  that  correspond  to  the  appropriate  per- 
with  paragraph  (a)(7)  of  this  section,  cent  loads  as  specified  in  the  emission 
he  shall  continue  to  run  the  vehicle  to  test  cycle  will  be  initially  determined  at 
4,000  miles  or  50.000  miles,  respectively,  the  zero-hour  point  or  after  an  appro- 
and  the  data  from  the  vehicle  will  be  priate  break-in  procedure.  The  control 
used  in  the  calculations  under  8  86.079-  parameter  values  determined  initially 
28.  Discontinuation  of  a  vehicle  shall  be  will  be  used  for  the  entire  service  accu- 
allowed  only  with  the  written  consent  of  mulation  schedule.  If  at  any  time  during 
the  Administrator.  the  service  accumulation,  the  90  percent 

(9)  (1)  The  Administrator  may  elect  to  torque  value  cannot  be  attained,  the  en- 
operate  and  test  any  test  vehicle  during  gine  shadl  be  operated  at  wide-open 
all  or  any  part  of  the  mileage  accumula-  throttle. 

tion  and  testing  procedure.  In  such  (iiD  Tlie  average  speed  shall  be  be- 
cases.  the  manufacturer  shall  provide  tween  1.650  and  1.700  rpm.  Subject  to 
the  vehicle's)  to  the  Administrator  with  the  requirements  as  to  average  speed, 
all  information  necessary  to  conduct  tills  tliere  must  be  oi>eration  at  speeds  in  ex- 
testing,  cess  of  3.200  rpm  (but  not  in  excess  of 

(11)   The  test  procedures  in  55  86.106  governed  speed  for  governed  engines  or 

through  86.145  will  be  followed  by  the  rated  speed  for  non-governed  engines) 

Administrator.  The  Administrator  will  for  a  cumulative  maximum  of  0.5  per- 

test  the  vehicles  at  each  test  point.  Main-  cent  of  the  actual  cycle  time,  excluding 

tenance  may  be  performed  by  the  manu-  time  in  transient  conditions.  Maximum 

facturer  under  such  conditions  as  the  cycle  time  shall  be  15  minutes.  A  cycle 

Administrator  may  prescribe.  approved  in  advance  by  the  Administra- 

(iii)   The  data  developed  by  the  Ad-  tor  shall  be  used, 

ministrator  for  the  engine-system  com-  (3)  (1)  For  Diesel  engines,  the  follow- 

bination  shall   be  combined   with   any  ing  criteria  must  be  met  before  service 

applicable  data  supplied  by  the  manu-  accumulation  can  begin.  Failure  to  com- 

facturer  on  other  vehicles  of  that  combl-  ply  with  these  requirements  shall  invaU- 

nation  to  determine  the  applicable  de-  date  all  test  data  submitted  for  an  en- 

terioration  factors  for  the  combination,  gine. 

In  the  case  of  a  significant  discrepancy  ,  (A>  Each  engine  shall  produce  at  least 
between  data  developed  by  the  Adminis-  95  percent  of  the  maximum  horsepower, 
trator  and  that  submitted  by  the  manu-  corrected  to  rating  conditions,  at  95  to 
facturer,  the  Administrator's  data  shall  100  percent  of  the  rated  speed, 
be  used  in  the  determination  of  deterio-  (B)  The  fuel  rate  at  maximum  horse- 
ration  factors.  power  shall  be  within  manufacturer's 

(10)  Emission  testing  of  any  type  with  specifications. 

respect  to  any  certification  vehicle  other  (11)  During  service  accumulation, 
than  that  specified  in  this  subpart  Is  not  hours  can  be  credited  toward  the  required 
allowed  except  as  such  testing  may  be    service  accumulation  hoiu's   when   the 

specifically  authorized  by  the  Adminis-  foUowing  criteria  are  met.  If  these  cri- 

trator.  teria  cannot  be  met,  engine  operation 

(11)  This  section  does  not  apply  to  shall  be  discontinued  and  the  Adminis- 
testing  conducted  to  meet  the  require-  trator  shall  be  notified  immediately.  (Ad- 
ments  of  8  86.079-23 (b)(2).  justments  to  the  fuel  rate  can  be  ap- 

(b)  (1)  Paragrt4>h  (b)  of  this  section    proved  under  the  provisions  of  8  86.079- 

applles  to  heavy-duty  engines.  25.) 

(2)(1)  FV>r  gasoline-fueled  engines.  (A)  Each  engine  shall  produce  at  least 
the  dynamometer  service  accumulation  95  percwit  of  the  maximiun  horsepower, 
schedule  will  consist  of  several  («)eratlng    at  95  to  100  percent  of  the  rated  speed. 


observed  i^t  the  zero -hour  point  Horse- 
power values  shall  be  corrected  to  the 
rating  conditions. 

(B)  The  engine  shall  be  operated  at 
75  percent  of  the  Inlet  and  exhaust  re- 
strictions specified  in  8  86.879-8  except 
that  the  tolerance  will  be  ±3  Inches  of 
water  and±0.5  Inch  of  Hg  respectively. 

(C)  During  each  emission  test  the  in- 
let and  exhaust  restrictions  shall  be  as 
specified  in  8  86.879-8. 

(4)  If  a  bretJt-ln  procedure  Is  used  the 
procedure  must  be  the  same  sis  recom- 
mended to  the  ultimate  purchaser.  Prior 
approval  by  the  Administrator  is  re- 
quired for  use  of  any  break-in  procedure. 
The  hours  accumulated  during  the 
break-in  procedure  will  not  be  counted  as 
part  of  the  service  accumulation. 

(5)  Emission-data  engines :  Each  emis- 
sion-data engine  shall  be  operated  for 
125  hours  with  all  emission  control  sys- 
tems installed  and  operating.  An  emis- 
sion test  shall  be  conducted  at  125  hours. 
A  zero-hour  emission  may  be  performed 
after  the  engine  has  been  approved  by 
the  Administrator  to  begin  service  accu- 
mulation. Evaporative  emission  controls 
need  not  be  connected  (provided  normal 
operating  conditions  are  maintained  in 
the  engine  induction  syston. 

(6)  Durability -data  engines:  Each 
gasoline-fueled  durability-data  engine 
shall  be  operated,  with  all  emission  con- 
trol systems  installed  and  operating,  for 
1,500  hours.  Each  Diesel  durability -data 
engine  shall  be  operated  for  1,000  hours. 
Emission  measurement,  as  prescribed, 
shall  be  made  at  125-hour  Intervals  be- 
ginning at  125  hours  of  operation.  A  zero- 
hour  emission  test  may  be  performed 
after  the  engine  has  been  approved  by 
the  Administrator  to  begin  service  accu- 
mulation. Evaporative  emission  controls 
need  not  be  connected  provided  normal 
operating  conditions  are  maintained  in 
the  engine  induction  system. 

(7)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  op- 
eration or  at  any  multiple  of  125  hours 
may  be  conducted  at  any  accumulated 
number  of  hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of  125 
hours  respectively. 

(8)  (i)  Daata  from  all  emission  tests 
(including  voided  tests)  shall  be  air 
posted  ^  the  Administrator  within  72 
hours  (or  deli^nered  within  5  working 
days).  The  manufacturer  shall  furnish 
to  the  Administrator  an  explanation  for 
voiding  any  test.  The  Administrator  will 
determine  if  voiding  the  test  was  appro- 
priate based  upoir  the  explanation  given 
by  the  manufacturer  for  the  voided  test. 
If  a  manufacturer  conducts  multiple 
tests  at  any  test  point  at  which  the  data 
are  intended  to  be  used  In  the  calculation 
of  the  deterioration  factor,  the  nimiber 
of  tests  must  be  the  same  at  each  point 
and  may  not  exceed  3  valid  tests.  Tests 
between  test  points  may  be  conducted 
as  required  by  the  Administrator.  In  ad- 
dition, all  test  data  shall  be  compiled 
and  provided  to  the  Administrator  In  ac- 
cordance with  5  86.079-23.  Where  the 
Administrator  conducts  a  test  on  a 
durability-data  engine  at  a  prescril»ed 
test  point,  the  results  of  that  test  will 
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be  used  In  the  calculation  of  the  deteri- 
oration factor. 

(11)  The  results  of  all  emteslon  testa 
shall  b©  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These  num- 
bers shall  be  rounded  in  accordance  with 
the  "Rounding  Off  Method"  specified  In 
ASTM  E  29-87. 

(9)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine  which 
may  be  used  tor  emission  or  durability 
data,  he  shall  provide  such  information 
concerning  components  used  c«i  the  en- 
gine as  the  Administrator  may  require 
and  make  the  engine  available  for  such 
testing  imder  ]  86.079-29  as  the  Admin- 
istrator may  require,  before  beginning  to 
accumulate  hours  on  the  engine.  PaU- 
ure  to  comply  with  this  requirement  will 
Invalidate  all  test  data  later  submitted 
for  this  engine. 

(10)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  diu^billty- 
data  engine,  as  Indicated  by  compliance 
with  paragraph  (b>  (9)  of  this  section. 
he  shall  continue  to  run  any  emission- 
data  engine  to  125  hours,  any  gasoline- 
fueled  durability -data  engine  to  1.500 
hours,  and  any  Diesel  durability-data 
engine  to  1000  hours.  The  data  from  the 
engine  will  be  used  In  the  calculations 
under  { 86.345.  Discontinuation  of  an 
engine  shall  be  allowed  only  with  the 
prior  written  consent  of  the  Adminis- 
trator. 

(11)  (1>  The  Administrator  may  elect 
to  operate  and  test  any  test  engine  dur- 
ing all  or  any  part  of  the  service  accu- 
mulation and  testing  procedure.  In  such 
cases  the  manufactiu^r  shall  provide  the 
englne(s)  to  the  Administrator  with  all 
Information  necessary  to  conduct  the 
testing. 

(ii)  The  test  procedures  'Subparts 
D  or  H  of  this  part  for  gasoline-fueled 
engines,  and  Subparts  D,  I.  or  J  -of  this 
part  for  Diesel  engines)  wlU  be  followed 
by  the  Administrator.  The  Administra- 
tor will  test  the  engines  at  each  test 
point  Msiintenance  may  be  performed 
by  the  manufacturer  imder  such  condi- 
tions as  the  Administrator  may  pre- 
scribe. 

(Ill)  The  data  develwed  by  the 
Administrator  for  the  engine-system 
combination  shall  be  combined  with  any 
applicable  data  supplied  by  the  manu- 
facturer on  other  engines  of  that  com- 
bination to  determine  the  applicable 
deterioration  factors  for  the  cwnblna- 
tion.  In  the  case  of  a  significant  discrep- 
ancy between  data  developed  by  the 
Administrator  and  that  submitted  by  the 
manufacturer,  the  Administrator's  data 
shall  be  used  In  the  determination  at 
deterioration  factors. 

( 12)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  other 
than  that  specified  in  this  subpart  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Admin- 
istrator. 

9.  New  :S  86.079-27  through  86.079-29 
are  added  and  read  as  follows: 

g  86.079-27     Special  test  procednres. 

(a>  py>r  Mght-duty  vehicles  and  light- 
duty  trucks  the  Administrator  may,  on 
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the  basis  of  a  wrltt«i  appUcatkni  the>«- 
fore  by  a  manufacturer,  prcKribo  tost 
procedures,  other  than  those  set  forth 
in  this  part,  for  any  motor  retxlele  wblcfa 
he  determines  Is  not  susceptible  to  satis- 
factory testing  by  the  procedures  set 
forth  herein  or  In  Subpart  B  of  this 
part. 

(b)  For  heavy-duty  engines: 

(1)  The  Administrator,  may  on  the 
basis  of  a  written  api^lcatlon  therefore 
by  a  manufacturer,  prescribe  test  pro- 
cedures, other  than  those  set  forth  In 
this  subpart,  for  any  motor-vehicle  en- 
gine wliich  he  determines  is  not  suscep- 
tible to  satisfactory  testing  by  the  pro- 
cedures set  forth  herein  or  In  Subparts 
D  and  I  of  this  part. 

( 2  >  If  the  manufacturer  does  not  sub- 
mit a  written  application  for  use  of  spe- 
cial test  procedures  but  the  Administra- 
tor determines  that  a  motor-vehicle 
engine  is  not  susceptible  to  satisfactory 
testing  by  the  procedures  set  forth 
herein,  the  Administrator  will  reject  the 
applicable  portions  of  the  application. 
The  Administrator  shall  notify  the 
manufacturer  In  writing  and  set  forth 
the  reasons  for  such  rejection  in  accord- 
ance with  the  provisions  of  1 86.079- 
22(c). 

§  86.079—28     Compliance  with  cnuMion 
standards. 

(a)(1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  viehlcles  and  light- 
duty  tnicks. 

(2)  The  applicable  exhaust  and  fuel 
evaporative  emission  standards  of  this 
subpart  apply  to  the  emissions  of  ve- 
hicles for  their  useful  life. 

(3)  Since  it  Is  expected  that  emission 
control  e£Qciency  will  change  with  mile- 
age accumulation  on  the  vehicle,  the 
emission  level  of  a  v^lcle  which  has 
accumulated  50,000  miles  will  be  used  as 
the  basis  for  determining  ciHnpliance 
with  the  standards. 

(4)  The  procedure  for  determining 
compliance  of  a  new  motor  vehicle  with 
exhaust  emission  standards  is  as  foUowsy 

(1)  Separate  emission  deterioration 
factors  shall  be  determined  from  the  ex- 
haust emission  results  of  the  durability- 
data  vehlcle(s)  for  each  englne-s3rstem 
combination.  A  separate  factor  shall  be 
established  for  exhaust  HC,  exhaust  CO, 
and  exhaust  NOx  for  each  engine-sys- 
tem comblnatton.  A  separate  evaporative 
emission  deterioration  factor  shall  be  de- 
termined for  each  evaporative  emission 
family-evaporative  emission  c<»itrol  sys- 
tem combination  from  the  testing  con- 
ducted by  the  manufacturer. 

(A)  The  applicable  results  to  be  used 
In  determining  the  exhaust  emission  de- 
terioration facUN-s  for  each  engine-sys- 
tem combination  shall  be: 

(1)  All  valid  exhaust  emission  data 
from  the  tests  required  under  i  86.079- 
26(a)  (4)  except  the  zero-mile  tests. 
These  shall  Include  the  (MRDclal  test  re- 
sults, as  determined  In  I  86.079-29  for 
all  tests  conducted  oa  all  durability-data 
vehicles  of  the  comblnatlcm  selected  un- 
der S  86.079-24(c)  (including  all  vehicles 
elected  to  be  operated  by  the  manufac- 
turer under   §  86.079-24 (c)  (1)  (11)). 


(2)  AH  exhaust  emission  data  from 
ttM  tests  conducted  before  and  after  the 
sdieduled  maintenance  provided  In 
I  86.079-25. 

(3)  AH  exhaust  emission  data  from 
tests  required  by  maintenance  approved 
under  i  86.079-25,  In  those  cases  where 
the  Administrator  conditioned  his  ap- 
proval for  the  performance  of  such 
maintenance  on  the  inclusion  of  such 
data  In  the  deterioration  factor  calcula- 
tion. 

(B)  All  applicable  exhaust  emission 
results  shall  bie  plotted  as  a  function  of 
the  mileage  (mi  the  system,  rounded  to 
the  nearest  mile,  and  the  best  fit  straight 
lines,  fitted  by  th«  method  of  least 
squares,  shall  be  drawn  through  all  these 
data  points.  The  Interpolated  4,000-  and 
50,000-mile  points  on  this  line  must  be 
within  the  standards  provided  In  I  86.- 
078-8  or  S  86.079-9,  as  applicable,  or  the 
data  will  not  be  acceptable  for  use  in  cal- 
culatlMi  of  a  deterioration  factor,  unless 
no  applicable  data  point  exceeded  the 
standard.  An  exhaust  emission  deterio- 
ration factor  shall  be  calculated  for  each 
engine-system  combination  as  follows: 

Factor = Exhaust  emissions  lnterpolate<l  to 
50,000  miles  ^  exhaust  emissions  Interpolated 
to  4,000  miles. 

These  interpolated  values  shall  be  car- 
ried out  to  a  minimum  of  four  places  to 
the  right  of  the  decimal  point  before  di- 
viding one  by  the  other  to  determine  the 
deterioration  factor.  The  results  shall  be 
rounded  to  three  places  to  the  right  of  the 
decimal  point  In  accordance  with  ASTM 
E  29-67. 

(C)  An  evaporative  emissions  dete- 
rioration factor  shall  be  determined  from 
the  testing  conducted  as  described  In 
i  86.079-21(b)  (4)  (11),  for  each  evapora- 
tive emission  family-evaporative  emis- 
sion control  system  combination  to 
Indicate  the  evaporative  emission  level  at 
50,000  miles  relative  to  the  evaporative 
emission  level  at  4.000  miles  as  follows: 

Fact(M-  =  Kvaporatlv«  emission  level  at  60,- 
000  miles  minus  the  evaporative  emlaslon 
level  at  4,000  miles. 

The  factor  shall  be  established  to  a  min- 
imum of  two  places  to  the  right  of  the 
decimal. 

(11)  (A)  The  official  exhaust  emission 
test  results  for  each  emissltxi-data  ve- 
hicle at  the  4,000-mile  test  point  shall  be 
multiplied  by  the  appropriate  deteriora- 
tion factor:  Provided,  That  if  a  deterlo- 
ratkn  factor  as  computed  In  paragraph 
(a)  (4)  (1)  (B)  of  this  section  Is  less  than 
one,  that  deterloratlcm  factor  shall  be 
one  for  the  purposes  of  this  pcuvgrai^. 

^B)  The  official  evapOTatlve  ^nisslon 
test  results  for  each  evaporative  emls- 
slcm-data  vehicle  at  the  4,000-mile  test 
point  shall  be  adjtisted  by  addition  of  the 
appropriate  deterioration  factor:  Pro- 
vided. That  if  a  deterioration  factor  as 
computed  In  paragim^  (a)  (4)  (D  (C)  of 
this  section  Is  less  than  aero,  that  dete- 
rioration f acto^  dian  be  sero  for  the  pur- 
poses oi  this  paragaph. 

(ill)  The  emissloDs  to  compcu-e  with 
the  standard  shall  be  the  adjusted  emls- 
sloos  of  paragraph  (a)  (4)  (11)  (A)  and 
(B)  ot  this  sectloD  for  each  emission- 
data  vehicle.  Before  any  emlsshHi  value 
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Is  compared  with  the  standard.  It  shall 
be  rounded,  in  accordance  with  ASTM 
E  29-67,  to  two  significant  figures,  llie 
rounded  emission  values  may  not  exceed 
the  standard. 

(iv)  Every  test  vehicle  of  an  engine 
family  must  comply  with  the  exhaust 
emission  standards,  as  determined  in 
paragraph  (a)  (4)  (HI)  of  this  section, 
before  any  vehicle  in  that  family  may  be 
certified. 

IV)  Every  test  vehicle  of  an  evapora- 
tive emission  family  must  comply  with 
tlie  evaporative  emission  standards,  as 
determined  In  paragraph  (a)  (4)  (111)  of 
this  section,  before  any  vdilcle  In  that 
family  may  be  certified. 

(bt  (1)  Paragraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  The  exhaust  emission  standards 
for  gasoline-fueled  engines  in  { 86.079- 
10  or  for  Diesel  engines  in  8  86.079-11 
apply  to  the  emissions  of  engines  for 
their  useful  life. 

(3)  Since  emission  control  efficiency 
decreases  with  the  accumulation  of 
hours  cm  the  engine,  the  emtsslcm  level 
of  a  gasoline-fueled  engine  which  has 
accumulated  1,500  houi^  of  dynamom- 
eter operation  or  a  Diesel  engtae  which 
has  accumulated  1,000  hours  of  dyna- 
mometer operation  will  be  used  as  the 
basis  for  determining  compliance  with 
the  standards. 

(4»  The  procedure  for  determining 
compliance  of  a  new  engine  with  exliaust 
emission  standards  is  as  follows: 

til  Separate  emission  deterioration 
factors  shall  be  determined  from  the 
emission  results  of  the  durability -data 
engines  for  each  engine-system  combi- 
nation. Separate  factors  shall  be  estab- 
lished for  HC,  CO,  and  for  the  combined 
emissions  of  HC  and  NOx.  For  Diesel  en- 
gines, separate  factors  shall  also  be  es- 
tablished for  the  acceleration  mode 
(designated  as  "A"),  the  lugging  mode 
(designated  as  "B")  and  the  peak 
opacity  (designated  as  "C") . 

•  A)  The  applicable  results  to  be  used 
in  determining  the  deterioration  factors 
for  each  combination  shall  be: 

</>  All  valid  emission  data  from  the 
tests  required  under  5  86.079-26 (b>. 
These  shall  include  the  official  test  re- 
sults, as  determined  in  S  86.079-29,  for 
all  tests  conducted  on  all  gasoline -fueled 
durability-data  engines  of  the  combina- 
tion selected  under  S  86.079-24(c)  (2)  or 
on  all  Diesel  durability-data  engines  of 
the  combination  selected  under  S  86.079- 
24(c)(3)  (Including  all  engines  elected  to 
be  operated  by  the  manufacturer  under 
§  86. 079-24 (c)(2)  (ill)  for  gasoline- 
fueled  engines  or  under  §  86.079-24 (c> 
( 3  X  ii  >  for  Diesel  engines ) . 

•  3)  All  emission  data  from  the  tests 
conducted  before  and  after  maintenance 
provided  In  J  86.079-25(0  (2)  (1)  (A)  for 
gasoline-fueled  engines  or  in  §  86.079-25 
(c''2)(i>(B)  for  Diesel  engines. 

iji  All  emission  data  from  the  tests 
conducted  before  and  after  maintenance 
provided  in  S  86.079-25(c)  (2)  (v)  (C)  for 
Diesel  engines  if  emission  tests  were 
conducted. 

(B)  All  applicable  emission  results  for 
(1)  HC.  (2)  CO,  (3)  HC+NOx,  (4)  ac- 
celeration   smoke    ("A"),    (5)    lugging 


smoke  ("B") ,  and  (6)  peak  smoke  ("C") 
shall  be  plotted  as  a  function  of  dura- 
bility hours  which  shall  be  ccxislstently 
rounded  to  the  nefu-est  hour.  Emission 
data  shall  have  two  figures  to  the  right 
of  the  decimal.  The  best  fit  straight  lines, 
fitted  by  the  method  of  least  squares, 
shall  be  drawn  through  these  data 
points.  The  interpolated  125-hour  and 
1,500-hour  points  for  gasoline-fueled 
engines  or  the  1,000-hour  point  for  Diesel 
engines  on  each  line,  rounded  to  whole 
numbers  in  accordance  with  ASTM  E  29- 
67,  must  be  within  the  standards  speci- 
fied in  S  86.079-10  for  gasoline-fueled 
engines  or  in  8  86.079-11  for  Diesel 
engines  or  the  data  shall  not  be  used  In 
the  calculation  of  a  deterioration  factor, 
unless  no  applicable  data  points  exceed 
the  stcmdards. 

(C)  The  interpolated  values  shall  be 
used  to  calculate  a  deterioration  factor  as 
follows : 

Factor- Exhaust  emissions  Interpolated  to 
1.600  hours  for«gaBOllne-fueled  engine*  or  to 
1,000  hours  for  Diesel  engines  minus  the 
exhaust  emissions  interpolated  to  126  hours. 
(Negative  deterioration  factors  shall  be  con- 
sidered zero.) 

(11)  The  appropriate  deterioration  fac- 
tor, carried  out  to  two  places  to  the  right 
of  the  decirhal  point,  shall  be  added  to 
the  exhaust  emission  test  results,  carried 
out  to  two  pl8w:es  to  the  right  of  the 
decimal  point,  for  each  emission-data 
engine. 

(Hi I  The  emission  values  to  compare 
with  the  standards  shall  be  the  adjusted 
emission  values  of  paragraph  (b)  (4)  (11) 
of  this  section  rounded  to  two  significant 
figures  in  accordance  with  ASTM  E  29- 
67  for  each  emission-data  engine. 

( iv  •  Ever^test  engine  of  engine  family 
must  comply  with  all  applicable  stand- 
ards, as  determined  in  paragraph  (b) 
(4)  (iii)of  this  section,  before  any  engine 
in  that  famUy  will  be  certified. 

§  86.079-29     TeAling  by  the  .\dminifilra- 
tor. 

(aXD  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submitted  to  him.  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
poses of  conducting  emissions  tests.  The 
Administi*ator  may  specify  that  he  will 
conduct  such  testing  at  the  manufactur- 
er's facihty.  In  which  case  instrumenta- 
tion and  equipment  specified  by  the  Ad- 
ministrator shall  be  made  available  by 
the  mjuiufacturer  for  test  operations. 
Any  testing  conducted  at  a  manufactur- 
er's facility  pursuant  to  this  paragraph 
shall  be  scheduled  by  the  mantifactuier 
as  promptly  as  possible. 

i3Mi>  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle,  the  re- 
sults of  that  test  shall,  unless  subse- 
quently invalidated  by  the  Administra- 
tor, comprise  the  official  data  for  the 
vehicle  at  the  prescribed  test  point  and 
the  manufacturer's  data  for  that  pre- 
scribed test  (wint  shall  not  be  used  in 
determining  compliance  with  emission 
standards. 


(11)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  v^lcle  at 
a  test  point,  the  manufacturer's  test 
data  will  be  accepted  as  the  official  data 
for  that  test  point:  Provided,  "ITiat  if 
the  Administrator  makes  a  determina- 
tion based  on  testing  imder  paragraph 
(a)  (2)  of  this  section  that  there  Is  a 
lack  of  correlation  between  the  manu- 
facturer's test  equipment  and  the  test 
equipment  used  by  the  Administrator, 
no  manufacturer's  test  data  will  be  ac- 
cepted for  purposes  of  certification  until 
the  reasons  for  the  lack  of  correlation 
are  determined  and  the  validity  of  the 
data  is  established  by  the  manufficturer; 
And  further  provided.  That  if  the  Ad- 
ministrator has  reasonable  basis  to  be- 
lieve that  any  test  data  submitted  by 
the  manufacturer  is  not  accurate  or  has 
been  obtained  In  violation  of  any  pro- 
visions of  this  part,  the  Administrator 
may  refuse  to  accept  that  data  as  the 
official  data  pending  retesting  or  submis- 
sion of  further  Information.  If  the 
manufacturer  conducts  more  than  one 
test  on  a  vehicle,  as  authorized  under 
8  86.079-26(a)  (3)(1)  (A),  the  data  from 
the  last  test  In  that  series  of  tests  on 
that  vehicle  will  constitute  the  official 
data. 

(Hi)  (A)  The  emission-data  vehicle 
presented  to  the  Administrator  for  test- 
ing shall  be  calibrated  within  the  pro- 
duction tolerances  applicable  to  the 
manufacturer's  specifications  to  be 
shown  on  the  vehicle  label  (see  8  86.079- 
35(a)  (IXIUXD))  as  specified  In  the 
application  for  certification.  If  the  Ad- 
ministrator determines  that  a  vehicle 
is  not  within  such  tolerances,  the  ve- 
hicle shall  be  adjusted  at  the  facility 
designated  by  the  Administrator  prior 
to  the  test  and  an  engineering  report 
shall  be  submitted  to  the  Administra- 
tor describing  the  ctMrective  action 
taken.  Based  on  the  engineering  report, 
the  Administrator  will  determine  If  the 
vehicle  shall  be  used  as  an  emission- 
data  vehicle. 

(B)  If  the  Administrator  determines 
that  the  test  data  developed  on  an  emis- 
sion-data vehicle  under  paragraph  (a) 
(3)  (1)  of  this  section  would  cause  that 
vehicle  to  fall  due  to  excessive  4,000 
mile  emissions  or  by  application  of  the 
appropriate  deterioration  factor,  then 
the  following  procedure  shall  be  ob- 
served: 

(/)  TTie  manufacturer  may  request  a 
retest.  Before  the  retest,  the  vrfilcle 
may  be  readjusted  to  manufacturer's 
specifications.  If  these  adjustments  were 
made  incorrectly  prior  to  the  first  test, 
and  other  maintenance  or  repairs  may 
be  performed  In  accordance  with 
8  85.079-25.  All  work  on  the  vehicle  shall 
be  done  at  such  location  and  under  such 
conditions  as  the  Administrator  may 
prescribe. 

(2)  The  vehicle  will  be  retested  by  the 
Administrator  and  the  results  of  this 
test  shall  comprise  the  official  data  for 
the  emission-data  vehicle. 

(Iv)  If  sufficient  durability  data  are 
not  available  at  the  time  of  any  emis- 
sion'test  conducted  under  paragraph 
(a)  (2)  of  this  section  to  enable  the  Ad- 
ministrator to  determine  whether  an 
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emission -data  vehicle  would  fail,  the 
maniiftkcturer  may  request  a  retest  In 
accordance  with  the  proylslons  ot  para- 
gnph*  (a)  (3)  (iU)  (A)  and  (B)  of  this 
sectlOQ.  If  the  manufacturer  does  not 
promptly  make  such  request,  he  shall 
be  deemed  to  have  waived  the  right  to 
a  retest.  A  request  for  retest  must  be 
made  before  the  manufacturer  removes 
the  vehicle  from  the  test  premises. 

(b)  (1)  Paracraph  (b)  of  this  section 
applies  to  heavy-duty  engines. 

(J)  The  Administrator  may  require 
that  any  one  or  more  of  the  test  engines 
be  submitted  to  him.  at  such  place  or 
places  as  he  may  designate,  for  the  pur- 
pose of  conducting  emissions  tests.  The 
Administrator  may  specify  that  he  wUl 
conduct  such  testing  at  the  manufac- 
turer's facility.  In  which  case  instru- 
mentation and  equipment  specified  by 
the  Administrator  shall  be  made  avail- 
able by  the  manufacturer  for  test  op- 
erations. Any  testing  conducted  at  a 
manufacturer's  facility  pursuant  to  this 
paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  possible. 

(3)  (1)  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine  the 
results  of  that  test,  unless  subsequently 
Invalidated  by  the  Administrator,  shall 
comprise  the  official  data  for  the  engine 
at  that  prescribed  test  point  and  the 
maniifacturer's  data  for  that  prescribed 
test  point  shall  not  be  u.<;ed  In  deter- 
mining compliance  with  emission  stand- 
ards. 

(11)  Whenever  the  Administrator  does 
not  conduct  a  test  on  a  test  engine  at 
a  test  point,  the  manufacturer's  test 
data  will  be  accepted  as  the  official  data 
for  that  test  point:  Prortded.  That  If  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (b)  (2) 
of  this  section  that  there  Is  a  lack  of 
correlation  between  the  manufacturer's 
test  equipment  and  the  test  equipment 
used  by  the  Administrator,  no  manufac- 
turer**  test  data  will  be  accepted  for 
purposes  of  certification  imtil  the  rea- 
MOB  for  the  lack  of  correlation  are  de- 
termined and  the  validity  ot  the  data 
Is  established  by  the  manilfacturer:  And 
fMrther  provided.  That  if  the  Adminis- 
trator has  reas<ffiable  basis  to  believe  that 
any  test  data  submitted  by  the  manu- 
facturer Is  not  accurate  or  has  been  ob- 
tained In  violation  of  any  provision  of 
this  part,  the  Administrator  may  refuse 
to  accept  that  data  as  the  ot&ciad  data 
pending  retestlng  or  submission  of  fur- 
ther Information. 

(ill)  (A)  "nie  emlssl«i-data  engine 
presented  to  the  Admlnlstrat<»-  for  test- 
ing shall  be  calibrated  within  the  pro- 
duction tolerances  applicable  to  the 
manufactttrer's  specifications  to  be 
shown  on  the  engine  label  (see  §  86.07»- 
35(a)  (2)  (UD )  as  specified  In  the  appll-* 
cation  for  certification.  If  the  Adminis- 
trator determines  that  an  engine  is  not 
within  such  tolerances,  the  engine  shall 
be  adjusted  at  the  facility  designated  by 
the  Administrator  prior  to  the  test  and 
an  engineering  report  shall  be  submitted 
to  the  Administrator  describing  the  cor- 
rective action  taken.  Baaed  cm  the  en- 
gineering report  the  Administrator  win 
determine  If  the  engine  shall  be  used 
as  an  emls6l(»i-data  engine.  i 
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(B)  If  the  Administrator  determines 
that  the  test  data  developed  under  para- 
graph (b)(3)  (ill)  (A)  of  this  section 
would  cause  the  «nlsslon-data  engine  to 
fall  due  to  excessive  125-hour  emission 
values  or  by  the  application  of  the  ap- 
propriate deterioration  factor,  then  the 
following  procedure  shall  be  observed. 

(i)  The  manufacturer  may  request 
a  retest.  Before  the  retest.  the  engine 
may  be  readjusted  to  manufacturer's 
specifications  If  these  adjustments  were 
made  Incorrectly  prior  to  the  first  test, 
and  other  maintenance  or  repairs  may 
be  performed  in  accordance  with 
5  86.079-25.  All  work  on  the  engine  shall 
be  done  at  such  location  and  under  such 
conditions    as    the   Administrator   may 

prescribe.  j  ^    ii. 

(2)  The  engine  will  be  retested  by  the 
Administrator  and  the  results  of  this  test 
shall  comprise  the  official  data  for  the 
emission-data  engine. 

(iv)  If  sufficient  durability  data  are 
not  available  at  the  time  of  any  emission 
test  conducted  under  paragraph  (b)(2) 
of  this  section  to  enable  the  Adminis- 
trator to  determine  whether  an  emis- 
sion-data engine  would  fall,  the  manu- 
facturer may  request  a  retest  in  accord- 
ance with  the  provisions  of  paragraphs 
(b)(3)(lii)(B)  (f)  and  (2)  of  this  sec- 
tion. If  the  manufacturer  does  not 
promptly  make  such  request,  he  shall  be 
deemed  to  have  waived  the  right  to  a 
retest.  A  request  lor  retest  must  be  made 
before  the  manufacturer  removes  the 
engine  fr«n  the  test  premises. 

10.  Section  86.079-30  is  revised  to  read 
as  follows: 
§  86.079^0     Certification. 

(a)  (1)  If.  after  a  review  of  the  test 
reports  and  data  submitted  by  the  manu- 
facturer, data  derived  from  any  inspec- 
tion carried  out  under  9  86.078-7(0  and 
any  other  pertinent  data  or  tnlormation, 
the  Administrator  determines  that  a 
test  vehicle (s)  (or  test  engine (s) )  meets 
the  requirements  of  the  Act  and  of  this 
subpart,  he  wUl  Issue  a  certificate  of 
conformity  with  respect  to  such  vehl- 
cle(s)  (or  englne(s))  except  In  cases 
covered  by  paragraph  (e)  of  this  section. 
If  applicable,  the  certificate  will  state 
which  vehicles  are  certified  for  sale  at 
high  altltyde. 

(2)  Such  certificate  will  be  issued  for 
such  period  not  to  exceed  one  model  year 
as  the  Administrator  may  determine  and 
upon  such  terms  as  he  may  deem  neces- 
sary to  assure  that  any  new  motor  ve- 
hicle (or  new  motor  vehicle  engine)  cov- 
ered by  the  certificate  will  meet  the 
requirements  of  the  Act  and  of  this  part. 
Each  such  certificate  shall  contain  the 
following  language: 

ThU  cerUflc»te  covers  only  those  new  mo- 
tor vehlclea  (or  new  motor  vehicle  engines) 
which  conform,  In  all  material  re8i)ect8,  to 
the  design  speclflcatlona  that  applied  to 
those  vehicles  (or  engines)  described  In  the 
application  for  certification  and  which  are 
produced  during  the model  year  pro- 
duction period  of  the  said  manufacturer,  aa 
defined  In  40  CFR  8e.07&-2. 

It  Is  a  term  of  this  certificate  that  the 
manuf  actiirer  shall  consent  to  aU  inspeetiooa 
described  In  40  CFR  86.078-7(c)  which  con- 
cern either  the  vehicle  (or  engine)  certified, 


or  any  production  vehicle  (or  production 
engine)  covered  by  this  certificate,  or  any 
production  vehicle  (or  production  engine) 
which  when  completed  will  be  claimed  to 
be  covered  by  this  certificate.  Failure  to  com- 
ply with  all  the  requirements  of  i  80.O7a-7(c) 
with  respect  to  any  such  vehicle  (or  engine) 
may  lead  to  revocation  or  suspension  of  this 
cerUflcate  as  specified  In  40  CFR  i  86.079- 
30(c).  It  Is  also  a  term  of  this  certificate 
that  this  certificate  may  be  revoked  or  sus- 
pended for  the  other  reasons  stated  In 
!  86.079-30  (c)  or  (d). 

(3)  One  such  certificate  will  be  Issued 
for  each  engine  family  and  will  certify 
compliance  with  no  more  than  one  set 
of  applicable  standards  except  that  for 
gasoline-fueled  light-duty  vehicles  and 
Ught-duty  trucks,  one  such  certificate 
will  be  issued  for  each  engine  family- 
evaporative  emission  family  combination 
and  will  certify  compliance  with  no  more 
than  one  set  of  applicable  standards. 

(4)  A  violation  of  section  203(a)(1) 
of  the  Clean  Air  Act  occurs  when  any 
manufacturer  sells,  offers  for  sale,  in- 
troduces or  delivers  for  Introduction  into 
commerce  any  lis^t-duty  vehicle  or 
light-duty  truck,  subject  to  the  regula- 
tions imder  the  Act,  which  Is  not  covered 
by  a  certificate  of  conformity  at  high 
altitude  Issued  under  this  part: 

(I)  At  a  designated  high-altitude  lo- 
cation, unless  such  manufacturer  has 
substantial  reascHi  to  believe  that  such 
motor  vehicle  will  not  be  sold  to  an  ulti- 
mate purchaser  fen*  prlnclpcJ  use  at  a 
designated  hlgh-altltude  location;  or, 

(II)  At  an  other  than  designated  high- 
altitude  location,  when  such  manufac- 
turer has  reason  to  believe  that  such 
motor  vehicle  Is  intended  by  the  ultimate 
purchaser  to  be  used  principally  at  a^ 
designated  hlgh-altltude  loeatlon.  ^ 

(5)  For  the  purpose  ot  paragraph  (a) 
of  this  section,  "designated  hlgh-altltude 
locatlcm"  Is  any  county  which  has  sub- 
stantially all  of  Its  area  located  above 
1,219  meters  (4.000  feet)  and  which  is 
identified  below. 

Couurna  Locat«d  BwMrrAifTiaiXT  Above  1,219 
Metrs  (4,000  F*«r)  in  Klktatiok 


OTATS  Ot^  ARIZONA 

Ajmch* 

Navajo 

BTATK  OP  COLOKADO 

Adams 

Jefferaon 

Alamosa 

Lake 

An^Mboe 

La  Plata 

Archuleta 

Lartmer 

Boulder 

Las  Antlmae 

Chaffee 

Lincoln 

Clear  Creek 

Mesa 

(To&ejoa 

Mineral 

CoatUla 

Moffat 

(Trowley 

Montezuma 

Custer 

Montrose 

Dolores 

Morgan 

Delta 

Oniair 

Denver 

Park 

Douglas 

Pitkin 

Eagle 

Pueblo 

Elbert 

Bio  Banco 

El  Paso 

Rio  Oranda 

Fremont 

Routt 

Oarfleld 

Saguaebe 

Otlpln 

San  Joan 

Orant 

San  MlguH 

QmXQlMQ 

Snnimtt 

Hlnadale 

TeUar 

Huerfanp 

WMhlogtoa 

Jackson 

Wrtd 
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BTATK  or  IDAHO 

Baiincx^k 

Custer 

Bear  Lake 

Franklin 

Bingham 

Fremont 

BlKlne 

Jefferson 

Bonneville 

Madison 

Butte 

Minidoka 

Camas 

Oneida 

Caribou 

Power 

Cassia 

Teton     • 

Clark 

Valley 

STATE   or    MONTANA 

Beaverhead 

Madison 

Deer  Lodge 

Meagher 

dallatin 

Park 

Jeirerson 

Stiver  Bow 

Bonnpf 

SlOUK 

KlmbaU 

STATE  or   NEVADA 

Carson  City 

Lander 

DouKliis 

Lyon 

Elko 

Mineral 

Esmeralda 

Storey 

Eureka 

White  Pine 

Humboldt 

8TATB  or  NEW  MEXICO 

Bernalillo 

Mora 

Catron 

Rio  Arriba 

Colfax 

Sandoval 

Curry 

San  Juan 

De  Baca 

San  Miguel 

Grant 

Santa  Pe 

Guadalupe 

Sierra 

Harding 

Socorro 

Lincoln 

Taos 

I«i  Alamos 

Torrance 

Luna 

UnJjbn 

McKlnley 

Valencia 

STATE    or    OREGON 

Lake 

STATE     or    UTAH 

Beaver 

Piute 

Box  Elder 

Rich 

Cache 

Salt  Lake 

Carbon 

.San  Juan 

Daggett 

Sanpete 

Davis 

Sevier 

Duchesne 

Summit 

Emery 

Tooele 

Grand 

Uintah 

Iron 

Utah 

Juab 

Wasatch 

Kane 

Wayne 

Millard 

Weber 

Morgan 

STATE    or     WYOMUfB 

Albany 

Natrona 

Carbon 

Niobrara 

Converse 

-     Park 

Fremont 

Platte 

Goshen 

Sublette 

Hot  Springs 

Sweetwater 

John.9on 

Teton 

Laramie 

Uinta 

Lincoln 

Weston 

(6>  The  provisions  of  paragrai^  (a) 
1 4)  of  this  section  shall  not  apply  to 
any  light-duty  vehicle  or  light-duty 
truck,  sold,  offered  for  sale,  Introduced, 
or  delivered  for  introduction  into  com- 
merce in  California,  provided  that  the 
vehicle  is  covered  by  a  certificate  of  con- 
formity with  emission  standards  in  effect 
in  California. 

(7)  Certificates  issued  for  Ught-duty 
vehicles  or  light-duty  trucks  certified 
with  catalytic  converters  shall  be  sub- 
ject to  the  following  term  in  addition  to 
the  term  in  paragraph   (a)  (2)   of  this 
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section:  "Catalyst-equipped  vehicles, 
otherwise  covered  by  this  certificate, 
which  are  driven  outside  the  United 
States,  Canada,  and  Mexico  will  be  pre- 
siuned  to  have  been  operated  on  leaded 
gasoline  resulting  in  deactivation  of  the 
catalysts.  If  these  vehicles  are  Imported 
or  offered  for  the  Importation  without 
retrofit  of  the  catalyst,  they  will  be  con- 
sidered not  to  be  within  the  coverage  of 
this  certificate  unless  included  in  a  cata- 
lyst control  program  operated  by  a  man- 
ufacturer or  a  United  States  Govern- 
ment Agency  and  approved  by  the  Ad- 
ministrator." 

(8)  Certificates  Ls.sued  for  Incomplete 
Ught-duty  trucks  shall  be  subject  to  the 
foUowlng  term  In  addition  to  the  term 
in  paragraph  (a)(2)  of  this  section: 
"For  incomplete  light-duty  trucks,  thLs 
certificate  covers  only  those  new  motor 
vehicles  which  when  completed  by  hav- 
ing the  primary  load-carrying  device  or 
container  attached,  conform  to  the  max- 
imum curb  weight  and  frontal  area  lim- 
itations described  in  the  application  for 
certification  as  required  in  40  CFR  86- 
079-21 (d'." 

(9)  Certificates  issued  for  heavy-duty 
engines  shall  be  subject  to  the  foUowing 
term  In  addition  to  the  term  in  para- 
graph <a)  (2)  of  this  section:  "For  heav>-- 
duty  engines,  this  certificate  covers  only 
those  new  motor  vehicle  engines  InstaUed 
in  heavy-duty  vehicles  which  conform 
to  the  minimum  gross  vehicle  weight  rat- 
ing, curb  weight,  or  frontal  area  limita- 
tions for  heavy-duty  vehicles  describM 
In  40  CFR  86.079-2." 

(b)  (1)  The  Administrator  wiU  deter"- 
mine  whether  a  vehicle  (or  engine)  cov- 
ered by  the  application  complies  with  ap- 
plicable standards  by  observing  the  fol- 
lowing relationships: 

(I)  Light-duty  vehicleit  and  Ught-duty 
trucks.  (A)  The  durability-data  vehl- 
cle(s)    selected  under  J  86.079-24(0  (1) 

(1)    shall  represent  all  vehicles  of  the 
same  engine-system  combination. 

(B)  The  emission-data  vehicle  (s) 
selected  under  5  86.079-24  (b)  (1)  (U) ,  (b) 
(1)(1U),  and  (b)(1)  (iv)  shaU  represent 
aU  vehicles  of  the  same  engine-system 
combination  as  applicable  to  be  sold  be- 
low 4.000  ft. 

(C)  The  emis.<;ion-data  vehlcle(s) 
selected  under  5  86.079-24  (b)(1)  (vU) 
(A)  and  (b)  (1)  (vU)  (B)  shaU  represent 
aU  vehicles  of  the  same  evaporative  con- 
trol system  within  the  evaporative 
family,  as  applicable,  to  be  sold  below 
4,000  ft. 

(D)  The  emission-data  vehlcle(s) 
selected  under  S  86.079-24(b)  (1)  (v)  shaU 
represent  all  vehicle?  of  the  same  engine- 
syston  combination  to  be  sold  at  high 
altitude. 

(E)  Tlie  emission-data  vehicle  (s) 
selected  under  §  86.079-24(b)  (1)  (vU)  (D) 
shaU  represent  aU  vehicles  of  the  same 
evaporative  control  system  within  the 
evaporative  family  sold  at  high  altitude. 

(II)  Gasoline-fueled  heavy-duty 
engines.  (A)  A  test  engine  selected  under 
S  86.079-24(b)  (2)  (U)  and  (Iv)  shall  rep- 
resent all  engines  In  the  same  engine 
family  of  the  same  engine  dlsplacement- 
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exhaast  emission  controll  system  com- 
bination. 

(B)  A  test  engine  selected  under 
I  8e.079-24(b)  (2)  (lU)  shall  represent  aU 
engines  In  the  same  engine  family  of  the 
same  engine  displacement-exhaust  emis- 
sion contnB  system  combination. 

(C)  A  test  engine  selected  under 
§  86.079-24(0)  (2)  (1)  shall  represent  aU 
engines  of  the  same  engine-system  com- 
bination. 

(lU)  Diesel  heavy-duty  engines.  (A)  A 
test  engine  selected  under  S  86.079-24 (b) 
(3)  (ii)  shall  represent  aU  engines  In  the 
same  engine-system  combination. 

(B)  A  test  engine  selected  under 
J  86.079-724 (b)  (3)  (hi)  shaU  represent  all 
engines  of  that  emission  control  system 
at  the  rated  fuel  delivery  of  the  test 
engines. 

(C)  A  test  engine  selected  imder 
:  86.078-24(0  (3)  (1)  shaU  represent  aU 
engines  of  the  same  engine-system 
combination. 

(2)  The  administrator  wiU  proceed  as 
In  paragraph  (a)  of  this  section  with 
respect  to  the  vehicles  (or  engines)  be- 
longing to  an  engine  family  or  engine 
famUy-evaporatlve  emission  famUy 
combination  (as  appUcable>,  aU  of 
which  comply  with  aU  appUcable  stand- 
ards. 

(3)  If ,  after  a  review  of  the  test  reports 

and  data  submitted  by  the  manufac- 
turer, data  derived  from  any  additional 
testing  conducted  pursuant  to  S  86.079- 
29,  data  or  information  derived  from  any 
Inspection  carried  out  imder  J  86.078- 
7(c)  or  any  other  pertinent  data  or  in- 
formation, the  Administrator  determines 
that  one  or  more  test  vehicles  (or  test 
engines)  of  the  certification  test  fleet 
do  not  meet  appUcable  standards,  he  wiU 
notify  the  manufacturer  in  writing,  set- 
ting forth -the  basis  for  his  determina- 
tion. Within  30  days  foUowing  receipt 
of  the  notification,  the  manufacturer 
may  request  a  hearing  on  the  Adminis- 
trator's det«Tnlnation.  The  request  shall 
be  In  writing,  signed  by  an  authorized 
representative  of  the  manufacturer  and 
shaU  Include  a  statement  specifying  the 
manufacturer's  objections  to  the  Admin- 
istrator's determination  and  data  in  sup- 
port of  such  objections.  If,  after  a  re- 
view of  tiie  request  and  supporting  data, 
the  Administrator  finds  that  the  request 
raises  a  substantial  factual  Issue,  he 
shaU  provide  the  manufacturer  a  hear- 
ing in  accordance  with  S  86.078-6  with 
resp>ect  to  such  issue. 

(4)  For  Ught-duty  vehicles  and  Ught- 
duty  trucks  the  manufacturer  may,  at 
his  option,  proceed  with  any  of  the  fol- 
lowiri  alternatives  with  respect  to  an 
emission-data  vehicle  determined  not  in 
compliance  with  all  applicable  standards 
for  which  It  was  tested: 

(i)  Request  a  hearing  under  §  86.078- 
6;  or 

(ii>  Remove  the  vehicle  configxira- 
tion  (or  evaporative  vehicle  configura- 
tion, as  appUcable)  which  failed,  from 
his  appUcation; 

(A)  If  the  failed  vdiicle  was  tested 
for  compUance  with  exhaust  emission 
standards  only:  The  Administrator  may 
select,  in  place  of  t^e  faUed  vehicle,  in 
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accordance  with  the  selection  criteria 
employed  in  selecting  the  failed  vehicle, 
a  new  emission-data  vehicle  to  be  tested 
for  exhaust  emission  compliance  only. 

(B)  If  the  failed  vehicle  was  tested 
for  compliance  with  both  exhaust  and 
evaporative  emission  standards:  The 
Administrator  may  select,  in  place  of  the 
failed  vehicle,  in  accordance  with  the 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  a  new  emission-data 
vehicle  which  will  be  tested  for  compli- 
ance with  both  exhaust  and  evaporative 
emission  standards.  If  one  vehicle  can- 
not be  selected  in  accordance  with  tlie 
selection  criteria  employed  in  selecting 
the  failed  vehicle,  then  two  vehicles  may 
be  selected  (i.e..  one  vehicle  to  satisfy 
the  exhaust  emission  vehicle  selection 
criteria  and  one  vehicle  to  satisfy  the 
evaporative  emission  vehicle  selection 
criteria  > .  The  vehicle  selected  to  satisfy 
the  exhaust  emission  vehicle  selection 
criteria  will  be  tested  for  comphance 
with  exhaust  emission  standards  only. 
Tlie  vehicle  selected  to  satisfy  the  evap- 
orative emission  vehicle  selection  criteria 
will  be  tested  for  compliance  with  both 
exhaust  and  evaporative  emission  stand- 
ards; or 

( ill)  Remove  the  vehicle  configuration 
»or  evaporative  vehicle  configuration,  as 
applicable)  which  failed  from  the  appli- 
cation and  add  a  veliicle  configura- 
tion(s)  (or  evaporative  vehicle  config- 
urationist ,  as  applicable)  not  previously 
listed.  The  Administrator  may  require,  if 
applicable,  that  the  failed  vehicle  be 
modified  to  the  new  engine  code  (or 
evaporative  emission  code,  as  appUcable) 
and  demonstrate  by  testing  that  It  meets 
applicable  standards  for  which  it  was 
originally  tested.  In  addition,  the  Admin- 
istrator may  select,  in  accordance  with 
the  vehicle  selection  criteria  given  in 
§  86.079-24(b).  a  new  emission-data  ve- 
hicle or  vehicles.  The  vehicles  selected  to 
satisfy  the  exhaust  emission  vehicle  se- 
lection criteria  will  be  tested  for  compli- 
ance with  exhaust  emission  standards 
only.  The  vehicles  selected  to  satisfy  the 
evaporative  emission  vehicle  selection 
criteria  will  be  tested  for  compliance  with 
both  exhaust  and  evaporative  mission 
standards;  or 

(Iv)  Correct  a  component  or  system 
malfunction  and  sliow  that  with  a  cor- 
rectly functioning  system  or  component 
the  failed  vehicle  meets  applicable  stand- 
ards for  which  it  was  originally  tested. 
The  Administrator  may  require  a  new 
emission-data  vehicle,  of  identical  ve- 
hicle conflgiu^tion  (or  evaporative  ve- 
hicle configuration,  as  applicable)  to  the 
failed  vehicle,  to  be  operated  and  tested 
for  compliance  with  the  applicable 
standards  for  which  the  failed  vehicle 
was  originally  tested. 

(5>  For  heavy-duty  engines  the  man- 
ufacturer may,  at  his  option,  proceed 
with  any  of  the  following  alternatives 
with  resjject  to  any  engine  family  repre- 
sented by  a  test  engineo)  determined 
not  In  compliance  with  applicable  stand- 
ards: 

(i)  Request  a  hearing  under  §  86.- 
078-6;  or 

(ID  Delete  from  the  application  for 
certification  the  engines  represented  by 
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the  falling  test  engine.  (Engines  so  de- 
leted may  be  Included  In  a  later  request 
for  certification  imder  {  86.079-32.)  The 
Administrator  will  then  select  in  place 
of  each  failing  engine  an  alternate  en- 
gine chosen  In  accordanc«  with  selection 
criteria  employed  in  selecting  the  engine 
tliat  failed;  or 

(ill)  Modify  the  test  engine  and  dem- 
onstrate by  testing  that  it  meets  appli- 
cable staniiards.  Another  engine  which  is 
in  all  material  respects  the  same  as  the 
first  engine,  as  modified,  shall  then  be 
operated  and  tested  in  accordance  with 
applicable  test  procedures. 

(6>  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  paragraphs  (b)  (4)  or  (b)  (5) 
(as  applicable)  of  this  section,  the  Ad- 
ministrator will  deny  certification. 

(c)  ( 1  •  Notwithstanding  the  fact  that 
any  certification  vehicle(s)  (or  certifica- 
tion englne(s))  may  comply  with  other 
provisions  of  this  subpart,  the  Adminis- 
trator may  withhold  or  deny  tlie  issu- 
ance of  a  certificate  of  conformity  (or 
suspend  or  revoke  any  such  certificate 
which  has  been  issued)  with  respect  to 
any  such  vehicle  (s)  (or  engine*  si )  if: 

( i)  The  manufacturer  submits  false  or 
incomplete  information  in  his  applica- 
tion for  certification  thereof ; 

(11)  The  manufacturer  rendei-s  inac- 
curate or  invalid  any  test  data  which  he 
submits  pertaining  thereto  or  otheinivise 
circumvents  the  Intent  of  the  Act  or  of 
this  part  with  respect  to  such  vehicle  (or 
engine) ; 

(ill)  Aiiy  EPA  Enforcement  OflRcer  is 
denied  access  on  the  terms  specified  in 
§  86.078-7(0)  to  any  facility  or  portion 
thereof  which  contains  any  of  the  fol- 
lowing : 

'A)  Tlie  vehicle  (or  engine) ; 

(B)  Any  components  used  or  consid- 
ered for  use  in  its  modification  or  build- 
up into  a  certification  vehicle  (or  certifi- 
cation engine* ; 

(C)  Any  production  vehicle  (or  pro- 
duction engine)  which  Is  or  will  be 
claimed  by  the  manufacturer  to  be  cov- 
ered by  the  certificate; 

(D)  Any  step  in  the  construction  of 
a  vehicle  (or  engine)  described  in  (C) 
of  this  subdivision; 

(E)  Any  recoriis,  documents,  reports, 
or  histories  required  by  this  part  to  be 
kept  concerning  any  of  the  above; 

(Iv)  Any  EPA  Enforcement  Officer  Is 
denied  "reasonable  assistance"  (as  de- 
fined In  §  86.078-7(c) )  in  examining  any 
of  the  items  listed  in  paragraph  (c>(l) 
(iii)  of  tliis  section.    . 

(2)  The  sanctions  of  withholding,  de- 
nying, revoking,  or  suspending  of  a  cer- 
tificate may  be  Imposed  for  the  reasons 
in  paragraphs  (c)(1)  (i),  di),  dii),  or 
"iv)  of  this  section  only  when  the  in- 
fraction is  substantial. 

«3)  In  any  case  in  which  a  manufac- 
turer knowingly  submits  false  or  inac- 
curate infoiTOation  or  knowingly  renders 
Inaccurate  or  Invalid  any  teet  data  or 
commits  any  other  fraudulent  acts  and 
such  acts  contribute  substantially  to  the 
Administrator's  decision  to  Issue  a  cer- 
tificate of  conformity,  the  Administrator 
may  deem  such  certificate  void  ab  initio. 


(4)  In -any  case  in  which  certification 
of  a  vehicle  (or  engine)  is  proposed  to  be 
withheld,  denied,  revoked,  or  suspended 
under  paragraph  (c)(1)  (ill)  or  (Od) 
(iv)  of  this  section,  and  in  which  the 
Administrator  has  presented  to  the  man- 
ufacturer Involved  reasonable  evidence 
that  a  violation  of  S  86.078-7)0  in  fact 
occurred,  the  manufacturer,  if  he  wlslies 
to  contend  tliat.  even  though  the  viola- 
tion occurred,  the  vehicle  (or  engine)  in 
question  was  not  involved  in  the  viola- 
tion to  a  degree  tliat  would  warrant 
witliholding  denial,  revocation,  or  su.s- 
pension  of  certification  under  either  par- 
agraph (c)(1)  (ill)  or  (c)(1)  (iv)  of  this 
section,  shall  have  the  burden  of  estab- 
lishing that  contention  to  the  satisfac- 
tion of  the  AdminLsti'ator. 

(5)  Any  revocation  or  suspension  of 
certification  imder  paragraph  (c)<l)  of 
this  section  shall : 

(i)  Be  made  only  after  the  manu- 
facturer concerned  has  been  offered 
an  opportunity  for  a  hearing  conducted 
hi  accordance  with  S  86.078-6  hereof. 

(ii)  Extend  no  further  than  to  forbid 
the  Introduction  into  commerce  of  ve- 
hicles (or  engines)  previously  covered  by 
the  certification  which  are  still  In  the 
hands  of  the  manufacturer,  except  in 
cases  of  such  fraud  or  other  misconduct 
as  makes  the  certification  invalid  ab 
initio. 

(6)  The  manufacturer  may  request  in 
the  form  and  manner  specified  in  para- 
graph (b)(3)  of  this  section  that  any 
determination  made  by  the  Adminis- 
trator under  paragraph  (c)(1)  of  this 
section  to  withhold  or  deny  certification 
be  reviewed  in  a  hearing  conducted  in 
accordance  with  S  86.078-6.  If  the  Ad- 
ministrator finds,  after  a  review  of  tiie 
request  and  supporting  data,  that  the  re- 
quest raises  a  substantial  factual  Lssue 
he  will  grant  the  request  with  respect 
to  such  issue, 

(d)  (1)  Notwithstanding  the  fact  that 
any  vehicle  configuration  or  engine 
family  may  be  covered  by  a  valid  out- 
standing certificate  of  conformity,  the 
Administrator  may  suspend  such  out- 
standing certificate  of  conformity  in 
whole  or  in  part  with  respect  to  such  ve- 
hicle configuration  or  engine  family  if : 

(i)  The  manufacturer  refuses  to  com- 
ply with  the  provisions  of  a  test  order  is- 
sued by  the  Administrator  pursuant  to 
5  86.603;  or 

(ii)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
§86.603;  or 

(ill)  The  manufactiu-er  submits  false 
or  Incomplete  information  in  any  report 
or  information  provided  pursuant  to  the 
requirements  of  i  86.609 ;  or 

(iv)  The  manufactureF  renders  inac- 
ciu-ate  any  test  data  which  he  submits 
pursuant  to  5  86.609;  or 

(v)  Any  EPA  Enforcement  Officei;  is 
denied  access  to  a  facility  on  the  terms 
specified  In  §  86.606;  or 

(vi)  Any  EPA  Enforcement  OCBcer  is 
denied  the  opportunity  on  the  terms 
specified  in  S  86.606  to: 

(A)  Monitor  vehicle  selection  piu"suant 
to  §  86.607,  or 

(B)  Select  vehicles  for  testing  pursu- 
ant to  5  86.607,  or 


(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of 
this  pert;  or 

(vil)  Any  EPA  Enforcement  OfBcer  is 
denied  "reasonable  asBlstance"  as  defined 
In  :  86.606  in  examining  any  of  the  items 
listed  In  that  section;  or 

(vlii)  The  manufacturer  refu-ses  to 
comply  with  the  requirements  of  !§  86- 
604(a),  86.605,  and  86,607,  86.608,  86.610, 
or  86.611. 

(2)  The  sanction  of  susjiending  a  cer- 
tificate may  not  be  imposed  for  the  rea- 
sons in  paragraphs  (d)(1)  (D.  (il>.  or 
(viii)  of  this  section  where  such  refusal 
is  caused  by  conditions  and  circum- 
stances outside  the  contrbl  of  the  manu- 
facturer which  renders  it  impossible  to 
comply  with  those  requirements.  Such 
conditions  and  circimistances  shall  in- 
clude, but  not  be  limited  to.  any  uncon- 
trollable factors  which  result  in  the  tem- 
porary unavailability  of  equipment  and 
personnel  needed  to  conduct  the  required 
tests,  siich  as  equipment  breakdown  or 
failure  or  lllnessof  personnel,  but  shall 
not  include  failure  of  the  manufacturer 
to  adequately  plan  for  and  provide  the 
equipment  and  personnel  needed  to  con- 
duct the  tests.  Tlie  manufacturer  will 
bear  the  burden  of  establishing  the  pres- 
ence of  the  conditions  and  circumstances 
required  by  this  paragraph. 

(3)  The  sanctions  of  suspending  a  cer- 
tificate may  be  imposed  for  the  reasons 
in  paragraphs  (d)  (1)  (lU) .  (iv) .  (v) .  (vl) . 
or  (vli)  of  this  section  only  when  the  In- 
fraction is  substantial. 

(4)  In  any  case  in  which  a  manufac- 
turer knowingly  submitted  false  or  in- 
accurate information  or  knowingly  ren- 
dered Inaccurate  any  test  data  or  com- 
mitted any  other  fraudulent  acts,  and 
sich  acts  contributed  substantially   to 

•  the  Administrator's  original  decision  not 
to  suspend  or  revoke  a  certificate  of  con- 
formity in  whole  or  in  part,  the  Adminis- 
trator may  deem  such  certificate  void 
from  the  date  of  such  fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  is  proposed  to  be  suspended 
under  paragraph  (d)(l)(v).  (d)(1)  (vl), 
or  (d)(1)  (vll)  of  this  section,  and  In 
which  the  Administrator  has  presented 
to  the  manufacturer  involved  reasonable 
evidence  that  a  violation  of  j!  86.606  in 
fact  occurred,  the  manufacturer,  If  he 
wishes  to  contend  that  even  though  the 
violation  occurred,  the  vehicle  configu- 
ration or  engine  family  In  question  was 
not  Involved  In  the  violation  to  the  de- 
gree that  would 'warrant  suspension  of 
certification  imder  either  paragrai>h 
(d)(l)(v).  (d)(1) (vi).  or  (d)(1)  (vil) 
of  this  section,  shall  have  the  burden  of 
establishing  that  contention  to  the  sat- 
isfaction of  the  Administrator. 

(6)  Any  suspension  o{  certification  un- 
der paragraph  (d)(1)  of  this  section 
shall: 

(I)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  an  op- 
porttmlty  for  a  hearing  conducted  In 
accordance  with  §  86.613  hereof,  and 

(II)  Not  apply  to  vehicles  no  longer 
In  the  hands  of  the  manufacturer. 

11.  New  f  S  86.079-31  through  86.079-34 
are  added  and  read  as  ft^ows: 
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§86.079-31      Separate  cerllficaUon. 

Where  possible  a  manufacturer  should 
Include  in  a  single  application  for  cer- 
tlflcatlMi  all  vehicles  (or  engines)  for 
which  certification  is  required.  A  manu- 
facturer may,  however,  choose  to  apply 
separately  for  certification  of  part  of  his 
product  line.  The  selection  of  test  ve- 
hicles (or  test  engines)  and  the  compu- 
tation of  test  results  will  be  determined 
separately  for  each  application. 

§  86.078-32      Addition  of  ■  vehide  or  en- 
gine aflc-r  rrrtiflratiiMU 

(a)  If  a  manufacturer  proposes  to  add 
to  his  product  line  a  vehicle  (or  engine) 
of  the  same  engine-system  combination 
as  vehicles  (or  engines)  previously  certi- 
fied but  which  was  not  described  in  the 
application  for  certification  when  the 
test  vehicle(s)  (or  test  englne(s) )  rep- 
resenting other  vehicles  (or  engines)  of 
that  combination  was  certified,  he  shall 
notify  the  Administrator.  Such  notifica- 
tion iiliall  be  in  advance  of  the  addition 
unless  the  manufacturer  elects  to  follow 
the  procedure  described  In  {  86.079-34. 
This  notification  shall  Include  a  full  de- 
scription of  the  vehicle  (or  engine)  to  be 
added. 

(b)  The  Administrator  may  require 
the  manufacturer  to  perform  such  tests 
on  the  test  vehicle (s)  (or  test  engine (s) ) 
representing  the  vehicle  (or  engine)  to  be 
added  which  would  have  been  required 
if  the  vehicle  (or  engine)  had  been  in- 
cluded in  the  original  application  for 
certification. 

(c)  If,  sifter  a  review  of  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, and  data  derived  from  any 
testing  conducted  under  §  86.079-29,  the 
Administrator  determines  that  the  test 
vehicle (s)  or  test  cnglne(s)  meets  all 
applicable  standards,  the  appropriate 
certificate  will  be  amended  accordingly. 
If  the  Administrator  determines  that  the 
test  vehicle(s)  (or  test  engine(s))  does 
not  meet  applicable  standards,  he  wiU 
proceed  imder  $  86.079-30  (b). 

§  86.079-33     Qiangca  to  a  vehicl«ror  en- 
gine covered  by  certification- 

(a)  The  manufacturer  shall  notify 
the  Administrator  of  any  change  in  pro- 
duction vdiicles  (OT  production  engines) 
in  respect  to  any  of  the  parameters  listed 
in  5  86.079-24(a)(3),  5  86.079-24(b)  (1) 
(iii),  5  86.079-24(b)  (2)  (Ih)  or  5  86.079- 
24(b)  (3)  (111)  as  appUcable,  giving  a  full 
description  of  the  change.  Such  notifica- 
tion shall  be  in  advance  of  the  change 
unless  tlie  manufacturer  elects  to  follow 
the  procedure  described  in  {  86.079-34. 

(b)  Based  upon  the  description  of  the 
change,  and  data  derived  from  such  test- 
ing as  the  Administrator  may  require  or 
conduct,  the  Administrator  will  deter- 
mine whether  the  vehicle  (or  engine) ,  as 
modified,  would  still  be  covered  by  the 
certificate  of  conformity  then  in  effect. 
•(c)  If  the  Administrator  determines 
that  the  outstanding  certificate  would 
cover  the  modified  vehicles  (or  engines) 
he  will  notify  the  manufacturer  in  writ- 
ing. Except  as  provided  In  {  86.079-34 
the  change  may  not  be  put  Into  effect 
prior  to  the  tnanufacturer's   receiving 
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this  notification.  If  the  Admiiii-strator  de- 
termines that  the  modified  vehicles  (or 
engines)  would  not  be  covered  by  the 
certificate  then  to  effect,  the  modified 
vehicles  (or  engines)  shall  be  treated  as 
additions  to  Uie  product  line  subject  to 
S  86.079-32. 

§  86.079-34      Alternative    procedure    for 
notification  of  additions  and  changes. 

(a)  A  manufacturer  may.  In  lieu  of 
notifying  the  Administrator  in  advance 
of  an  addition  of  a  vehicle  (or  engine) 
under  S  86.079-32  or  a  change  in  a  ve- 
hicle (or  engine)  under  $  86.079-33 
notify  him  concurrently  with  the  mak- 
ing (rf  the  change  if  the  manufacturer 
beUeves  the  addition  or  change  will  not 
require  any  testing  under  the  appro- 
priate section.  Upon  notification  to  the 
Administrator,  the  manufacturer  may 
proceed  to  put  the  addition  or  change 
into  effect. 

(b)  The  manufacturer  may  continue 
to  produce  vehicles  (or  engines)  as  de- 
scribed in  the  notification  to  the  Admin- 
istrator for  a  maximum  of  30  days,  un- 
less the  Administrator  grants  an  exten- 
sion to  writing.  This  pieriod  may  be 
shortened  by  a  notification  in  accord- 
ance with  paragraph  (c)  of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  a  description  of  the  addition 
or  change,  that  no  test  data  will  be  re- 
quired, he  will  notify  the  manufacturer 
in  writing  of  the  acceptability  of  the  ad- 
dition or  change.  If  the  Administrator 
determines  that  test  data  will  be  re- 
quired, he  will  notify  the  manufacturer 
to  rescind  the  change  within  5  days  of 
receipt  of  the  notification.  The  Admin- 
istrator will  then  proceed  as  in  §  86  079- 
32  (b)  and  (O.  or  186.079-33  (b)  and 
(c) .  as  appropriate. 

(d)  Election  to  produce  vehicles  (or 
engines)  under  this  section  will  be 
deemed  to  be  a  consent  to  recall  all  ve- 
hicles (or  engines)  which  the  Adminis- 
trator determines  under  §  86.079-32(0 
do  not  meet  8«>plicable  standards,  and  to 
cause  such  nonconformity  to  be  reme-  ' 
died  at  no  expense  to  the  owner. 

12.  Section  86.079-35  is  revised  to  read 
as  follows : 
§  86.079-3.1     Ijibelins. 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  sub- 
ject to  the  applicable  «nisslon  standards 
of  this  subpart,  shall,  at  the  time  of 
manufacture,  affix  a  permanent  legible 
label,  of  the  type  and  In  the  manner  de- 
scribed brfow,  containing  the  informa- 
tion hereinafter  provided,  to  all  jmwIuc- 
tion  models  of  such  vehicles  (or  engines) 
available  for  sale  to  the  public  and  cov- 
ered bv  a  certificate  of  conformity  under 
5  86.079-30(a). 

(1)  Light-duty  vehicles  and  light-duty 
trucks.   (1)    ^  permanent,  legible  label 
shall  be  afn*d  In  a  readily  visible  posi- 
^tion  hi  the  ertfeine  compartment. 

(il)  The  libel  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been  is- 
sued the  ceftiflcate  of  conformity  for  , 
such  vehicle,!  In  such  a  manner  that  it 
cannot  be  rilmoved  without  destroying 
or  defacing  the  label.  The  label  shall  not. 
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be  affixed  to  any  equipment  which  Is 
easily  detached  from  such  vehicle. 

(Ill)  The  label  shall  contain  the  fol- 
lowing information  lettered  In  the  Eng- 
lish language  In  block  letters  and  nu- 
merals, which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Vehicle  Emis- 
sion Control  Information: 

(B)  Pull  corporate  name  and  trade- 
mark of  manufacturer; 

(C)  Engine  displacement  (In  cubic 
Inches),  engine,  family  Identification 
and  evaporative  family  Identiflcation; 

(D)  Engine  tuneup  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the  al- 
titude at  which  the  vehicle  Is  to  be  sold 
to  the  ultimate  purchaser,  including  but 
not  limited  to  Idle  speed (s) ,  ignition  tim- 
ing, the  Idle  air-fuel  mixture  setting  pro- 
cedure and  value  (e.g.,  idle  CO,  Idle  air- 
fuel  ratio,  idle  speed  drop),  high  idle 
speed,  initial  injection  timing,  and  valve 
lash  (as  applicable)  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tuneup  and  what  acces- 
sories (e.g.,  air-conditioner),  if  any, 
should  be  in  operation; 

(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regiilatlons  which  apply  to  light- 
duty  vehicles  or  light-duty  trucks: 

(P)  The  altitude  at  which  the  vehicle 
is  mtended  for  sale  to  the  public  as  speci- 
fied by  a  certificate  of  confoi-mity  under 
5  86.079-30. 

(2)  Heavy-duty  engines.  (1)  A  perma- 
nent legible  label  shall  be  affixed  to  the 
engine  in  a  position  in  which  it  will  be 
readily  visible  after  installation  in  the 
vehicle. 

(11)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
replacement  during  engine  life. 

(ill)  The  label  shall  contain  the  fol- 
lowing information  lettered  in  the  Eng- 
lish language  in  block  letters  and  nu- 
merals which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Engine  Ex- 
haust Emission  Control  Information; 

(B)  Pull  corporate  name  and  trade- 
mark of  manufacturer; 

(C)  Engine  displacement  <in  cubic 
inches)  and  engine  family  and  model 
designations; 

(D)  Date  of  engine  manufacture 
(month  and  year'  f 

•  E)  Engine  specifications  and  adjust- 
ments as  recommended  by  the  manufac- 
turer. These  specifications  should  indi- 
cate the  proper  transmission  position 
during  tuneup  and  what  accessories  (e.g., 
air  conditioner),  if  any.  should  be  in 
operation; 

iP)  For  gasoline-fueled  engines  the 
label  should  Include  the  Idle  speed.  Igni- 
tion timing,  and  the  idle  air-fuel  mixture 
setting  procedure  and  value  (e.g.,  idle 
CO.  idle  air-fuel  ratio.  Idle  speed  drop) . 
and  valve  lash. 
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(0)  For  Diesel  engines  the  label  should 
include  the  advertised  hp.  at  rpm.  fuel 
rate  at  advertised  hp.  In  mmVstroke, 
valve  lash,  initial  injection  timing,  and 
idle  speed. 

(H)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  (e.g..  1979)  U.S.  Environmental  Pro- 
tection Agency  regulations  applicable  to 
heavy-duty  engines. 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces :  Provided,  That  aJl  pieces 
are  permanently  attached  to  the  same 
engine  or  vehicle  part  as  appUcable. 

(b)  The  provisions  of  this  section 
shall  not  prevent  a  manufacturer  from 
also  reciting  on  the  label  that  such  ve- 
hicle (or  engine)  conforms  to  any  ap- 
plicable State  emission  standards  for 
new  motor  vehicles  (or  new  motor  vehi- 
cle oiglnes)  or  any  other  information 
that  such  manufacturer  deems  necessary 
for.  or  useful  to,  the  proper  operation 
and  satisfactory  maintenance  of  the  ve- 
hicle (or  engrine) . 

(c)(1)  The  manufacturer  of  any 
light-duty  vehicle  or  light-duty  truck 
subject  to  the  emission  standards  of  Uils 
subpart,  shall.  In  addition  and  sub- 
sequent to  setting  forth  those  statements 
on  the  label  required  by  the  Department 
of  Transportation  (DOT)  pursuant  to  49 
CPR  567.4,  set  forth,  on  the  DOT  label 
or  on  an  additional  label  located  in 
proximity  to  the  DOT  label  and  affixed 
as  described  in  49  CPR  567.4(b) ,  the  fol- 
lowing information  In  the  English  lan- 
guage, lettered  in  block  letters  and  nu- 
merals not  less  than  Uiree  thirty- 
seconds  of  an  inch  high,  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(1)  The  heading:  "Vehicle  Emission 
Control  Information"; 

(11)  The  statement:  "Thus  Vehicle 
Conforms  to  U.S.  EPA  Regulations  Ap- 
plicable to  1979  Model  Year  New  Motor 
Vehicles". 

(ill)  One  of  the  following  statements, 
as  applicable,  in  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
mch  high  and  of  a  color  that  contrasts 
with  the  backgroimd  of  the  label: 

(A)  For  all  vehicles  certified  as  non- 
catalyst-equipped:   "NON-CATALYST" ; 

(B)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  Included  in 
a  manufacturer's  catalyst  control  pro- 
gram for  which  approval  has  been  given 
by  the  Admini.strator:  "CATALYST- AP- 
PROVED FOR  IMPORT"; 

(C)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  not  in- 
cluded In  a  manufacturer's  catalyst 
control  program  for  which  prior  ap- 
proval has  been  given  by  the  Adminis- 
trator: "CATALYST". 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)(1)  of 
this  section,  the  manufacturer  may  add 
the  information  required  by  paragraph 
(c)(1)  (ill)*  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  sec- 
tion. The  required  Informaticm  will  be 
set  forth  in  the  manner  prescribed  by 
paragraph  (c)(1)  (ill)  of  this  secticm. 

(d)  Incomplete  light-duty  trucks  or 
incomplete  heavy-duty  vehicles  option- 


ally certified  as  light-duty  trucks  shiill 
have  the  following  statement  printed  on 
the  label  required  in  paragraph  (a)(1) 
of  this  section  in  lieu  of  the  statement 
required  by  paragraph  (a)  (1)  (ill)  (E) 
of  this  section:  "This  vehicle  conforms 
to  U.S.  EPA  regulations  applicable  to 
19 —  Model  Year  New  Motor  Vehicles 
when  completed  at  a  maximum  curb 

weight  of pounds  and  a  maximum 

frontal  area  of square  feet." 

(e)  Incomplete  heavy-duty  vehicles 
having  an  8,500  pound  gross  vehicle 
weight  rating  or  less  shall  have  the  fol- 
lowing statement  printed  on  the  label  re- 
quired in  paragraph  (a)(2)  or  (a)<3) 
of  this  section  in  lieu  of  the  statement 
required  by  paragraph  (a)  (2)  (ill)  (F) 
or  (a)  (3)  (ill)  (P)  of  this  section:  "This 
engine  conforms  to  U.S.  EPA  regxilations 
applicable  to  19 —  Model  Year  New 
Heavy-Duty  Engines  when  Installed  in 
a  vehicle  completed  at  a  curb  weight  of 
more  than  6,000  pounds  or  with  a  frontal 
area  greater  than  46  square  feet." 

(f)  The  manufacturer  of  any  Incom- 
plete vehicle  shall  notify  the  purchaser 
of  such  vehicle  of  any  curb  weight,  fron- 
tal area,  or  gross  vehicle  weight  rating 
limitations  affecting  the  emissions  cer- 
tificate applicable  to  that  vehicle.  This 
notification  shall  be  transmitted  in  a 
manner  consistent  with  National  High- 
way Traffic  Safety  Administration  safety 
notification  requirements  published  in 
40  CPR  Part  568. 

13.  New  55  86.079-36  through  86.079- 
39  are  added  and  read  as  follows : 

§  86.079—36      Sukn)iit.«ion  of  voliii'lr  idoii- 
tinralion  niiinbora. 

(a)  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  covered 
by  a  certificate  of  conformity  under 
§  86.079-30(a)  shall,  not  later  than  60 
days  after  Its  manufacture,  submit  to  the 
Administrator  the  vehicle  identification 
number  of  such  vehicle:  Provided,  That 
this  requirement  shall  not  apply  with  re- 
spect to  any  vehicle  manufactured 
within  any  State,  as  defined  in  section 
302(d)  of  the  Act. 

(b)  The  requirements  of  this  section 
may  be  waived  with  respect  to  any  man- 
ufacturer who  provides  information  sat- 
isfactory to  the  Administrator  which  will 
enable  the  Administrator  to  identify 
those  vehicles  which  are  covered  by  a 
certificate  of  conformity. 

§  86.079-37     Production     vehicles     and 
engines. 

(a)  Any  manufacturer  obtaining  cer- 
tification under  this  part  shall  supply  to 
the  Administrator,  upon  his  request,  a 
reasonable  number  of  production  ve- 
hicles (or  engines)  selected  by  the  Ad- 
ministrator which  are  representative  of 
the  engines,  emission  control  systems, 
fuel  systems,  and  transmissions  offered  ^J 
and  typical  of  production  modeLs  avail- 
able for  sale  imder  the  certificate.  These 
vehicles  (or  engines)  shall  be  supplied 
for  testing  at  such  time  and  place  and 
for  such  reasonable  periods  as  the  Ad- 
ministrator may  require.  Heavy-duty  en- 
gines supplied  imder  this  paragraph  may 
be  required  to  be  mounted  in  chassis  and 


appropriately  equipped  for  operation  on 
a  chassis  dynamometer. 

(b)  (1)  Any  manufacturer  of  light-duty 
vehicles  or  light-duty  trucks  obtaining 
certification  under  this  part  shall  notify 
the  Administrator,  on  a  quarterly  basis, 
of  the  number  of  vehicles  domestically 
produced  for  sale  In  the  United  States 
and  the  number  of  vehicles  produced  and 
imported  for  sale  in  the  United  States 
during  the  preceding  quarter.  A  msmu- 
facturer  may  elect  to  provide  this  in- 
formation every  60  days  instead  of  quar- 
terly, to  combine  it  with  the  notification 
required  under  5  86.079-36. 'The  notifi- 
cation must  be  submitted  30  days  after 
the  close  of  the  reporting  period.  The 
vehicle  production  Information  required 
shall  be  submitted  as  follows: 

(1)  Total  production  volume  expressed 
in  terms  of  unit*  produced : 

(11)  Model  type  production  volume,  ex- 
pressed for  each  model  type  in  terms  of 
units  produced  and  as  a  percentage  of 
total  production: 

(ill)  Base  level  production  volume,  ex- 
pressed for  each  base  level  in  terms  of 
units  produced  and  as  a  percentage  of: 

(A)  Total  production  of  its  respective 
model  t3T>e(8),  and 

(B>  Total  production;  and 

(iv)  Vehicle  configuration  production 
volume,  expressed  for  each  vehicle  con- 
figuration in  terms  of  imits  produced, 
and  as  a  percentage  of  the  total  produc- 
tion of  its  respective  base  level.  In  addi- 
tion, each  vehicle  configuration  shall  be 
identified  by  its  appropriate  engine-sys- 
tem combination. 

(2)  All  light-duty  vehicles  and  light- 
duty  trucks  covered  by  a  certificate  of 
conformity  under  8  86.079-30(a)  shall 
be  adjusted  by  the  manufacturer  to  the 
Ignition  or  injection  timing  specification 
detaUed  in  5  86.079-36 (a)  (IXiii)  (D). 

(c)  Any  heavy-duty  engine  manufac- 
turer obtaining  certification  under  this 
part  shall  notify  the  Administrator,  on 
a  quarterly  basis,  of  the  number  of  en- 
gines of  such  engine  family-engine  dis- 
placement-exhaust emission  control  sys- 
tem-fuel system  combination  produced 
for  sale  in  the  United  States  during  the 
preceding  quarter. 

(d)  The  following  definitions  apply  to 
this  section: 

(1)  "Model  type"  means  a  unique 
combinatim  of  car  line,  basic  engine, 
and  transmission  class. 

(2)  "Base  level"  means  a  imlque  wsn- 
blnation  of  basic  engine,  inertia  weight, 
and  transmissicm  class. 

(3)  "Vehicle  configuration"  means  a 
unique  combination  of  bftsic  engine,  en- 
gine code,  inertia  weight,  transmission 
configuration,  and  axle  ratio  within  a 
base  level. 

§  86.079—38     Maintenance  instructions. 

(a)  The  manufacturer  shall  furnish 
or  cause  to  be  furnished  to  the  purchaser 
of  each  new  motor  vehicle  (or  motor  ve- 
hicle engine)  subject  to  the  standards 
prescribed  In  Si  86.078-8,  86.079-9.  86- 
079-10.  or  86.079-11,  as  applicable,  writ- 
ten Ixetructlons  for  the  maintenance 
and  itse  of  the  vehicle  (or  engine)  by 
the  purchaser  as  may  be  reasonable  and 
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necessary  to  assure  the  proper  function- 
ing of  emission  control  systems. 

(1)  Such  Instructions  shall  be  pro- 
vided for  those  vehicle  and  engine  com- 
ponents listed  in  Appendix  VI  to  this 
part  (and  for  any  other  components)  to 
the  extent  that  maintenance  of  these 
components  is  necessary  to  assure  the 
proper  functionmg  of  emission  control 
systems. 

(2)  Such  instructions  shall  be  in  clear, 
and  to  the  extent  practicable,  nontech- 
nical language. 

(b)  The  maintenance  instructions  re- 
quired by  this  section  shall  contam  a 
general  description  of  the  documenta- 
tion which  the  manufacturer  will  re- 
quire from  the  ultimate  purchaser  or  any 
subsequent  purchaser  as  evidence  of 
compliance  with  the  instructions. 

(c)  For  gasoline-fuel  light-duty  vehi- 
cles and  light-duty  trucks.  (1)  Such  in- 
structions shall  specify  the  performance 
of  all  scheduled  maintenance  performed 
by  the  manufacturer  under  5  86.079-25 
(a)  (2)  or  5  86.079-25(b)  (2)  as  applicable, 
and  shaU  explain  the  conditions  under 
which  EGR  system  and  catalytic  wm- 
verter  maintenance  are  to  be-performed 
(e.g  ,  what  type  of  warning  device  is  be- 
ing employed  and  whether  the  device  is 
activated  by  component  failure  or  the 
need  for  periodic  maintenance) . 

(2)  Such  instructions  shall  indicate, 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  low  alUtude,  what  adjust- 
ments or  modifications,  if  any.  are  nec- 
essary to  allow  the  vehicle  to  meet  emis- 
sions standards  at  high  altitude.  The 
maintenance  instructions  shall,  if  appU- 
cable. include  a  statement  that  the  ve- 
hicle's emission  control  system  was  not 
designed  for  conversion  to  allow  the  ve- 
hicle to  meet  emissions  standards  when 
operated  at  iugh  alUtude. 

(3)  Such  Instructions  shall  Indicate. 
for  vehicles  to  be  sold  to  ultimate  pur- 
chasers at  high  altitude,  what  adjust- 
ments or  modifications,  if  any.  are  nec- 
essary to  allow  the  vehicle  to  meet  emis- 
sions standards  at  low  altitude.  The 
maintCTiance  instructions  shall,  if  appU- 
cable, include  a  statement  that  the  ve- 
hicle's emission  control  syst«n  was  not 
designed  for  conversion  to  allow  the  ve- 
hicle to  meet  emissions  standards  when 
operated  at  low  altitude. 

(d)  For  Diesel  light-duty  vehicles  and 
light-duty  trucks.  (1)  Such  instructions 
shaU  indicate,  for  vehicles  to  be  sold  to 
ultimate  purchasers  at  low  altitude,  what 
adjustments  or  modifications,  if  any,  are 
necessary  to  aUow  the  vehicle  to  meet 
emissions  standards  at  high  altitude.  The 
maintenance  instructions  shaU,  if  appU- 
cable, include  a  statement  that  the  ve- 
hicle's emission  control  system  was  not 
designed  for  conversion  to  allow  the  ve- 
hicle to  meet  emissions  standards  when 
operated  at  high  altitude. 

(2)  Such  instructions  shall  indicate, 
for  vcflicles  to  be  sold  to  ultimate  pur- 
chasers at  high  altitude,  what  adjust- 
ments or  modifications.  If  any,  are  neces- 
sary to  aUow  the  vehicle  to  meet 
emlssiCHis  standards  at  low  altitude.  The 
maintenance  instructions  shall,  if  ap- 
plicable, include  a  statement  that  the 
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vehicle's  emission  control  system  was  not 
designed  for  conversion  to  allow  the  ve- 
hicle to  meet  emissions  standards  when 
operated  at  low  altitude. 

(e)  For  tasoline-fueled  heavy-duty 
engines,  such  Instructions  shall  specify 
the  performance  of  all  scheduled  main- 
tenance performed  by  the  manufactxirer 
under  { 86.079-25  (c)(2).  Scheduled 
maintenance  to  addition  to  that  per- 
formed on  the  durability-data  engine 
imder  }  86.079-25 (c)  (2)  may  be  recom- 
mended for  reasons  such  as  to  offset  the 
effects  of  operating  conditions  which  dif- 
fer from  the  dynamometer  durabUity 
cycle  or  to  incretise  the  life  of  the  engine 
beyond  1500  hours  (or  the  equivalent). 
The  instructions  may  schedule  mainte- 
nance on  a  calendar  time  basis  and/or 
mileage  basis  in  addition  to  the  engine 
service  time  basis  that  was  followed  by 
the  manufacturer  under  5  86.079-25 
(c)(2). 

(f)  For  Difesel  heavy-duty  engines, 
such  instructions  shaU  specify  the  per- 
formance of  ajll  scheduled  maintenance 
performed  by  ■  the  manufacturer  imder 
5  86.079-25(0)  (2).  Scheduled  mainte- 
nance in  addition  to  that  performed  on 
the  durabUity-data  engine  imder  5  86.- 
079-25(c)<2)  may  be  recommended  for 
reasons  such  as  to  offset  the  effects  of 
operating  conditions  which  differ  from 
the  dynamometer  durablUty  cycle  w  to 
mcrease  the  life  of  the  engine  beyond 
1,000  hours  (or  the  equivalent) .  The  m- 
structlons  may  schedule  maintenance  on 
a  calendar  time  basis,  mUeage  basis,  en- 
gine service  time  basis,  or  combinations 
of  each. 

§  86.079-39  Submixoion  of  mainte- 
nance inviructions. 

(a)  The  manufacturer  shaU  provide  to 
the  Administrator,  no  later  than  the 
time  of  the  submission  required  by  5  86.- 
079-23,  a  copj  of  the  maintenance  in- 
structions which  the  manufacturer  pro- 
poses to  supply  to  the  ultimate  purchaser 
in  accordance  with  5  86.079-38(a).  The 
Administrator  wiU  review  such  instruc- 
tions to  deten^ine  whether  they  are  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  the  vehicle's  (or 
engine's  emission  contnrt  systems.  The 
Administrator  will  notify  the  manufac- 
turer of  his  determination  whether  such 
instructions  are  reasonable  and  neces- 
sary to  assure  the  proper  functioning  of 
the  emisslOTi  control  systems. 

(b)  Any  reyision  to  the  maintenance 
instructions  which  wlU  affect  wnissions 
shaU  be  supplied  to  the  Administrator  at 
least  30  da^  before  being  supplied  to  the 
ultimate  purc^iaser  unless  the  Adminis- 
trator consents  to  a  lesser  period  of  time. 

14.  A  new  J5  86.080-10  is  added  and 
reads  as  foUows: 

§  86.080—10  jFrninxion  standards  for 
1980  gai»«linf-fueled  heavy-duty  en- 
gines.       I 

(a)  (1)  Exhkust  emissions  from  new 
1980  model  year  gasoline-fueled  heavy- 
duty  engines  shaU  not  exceed  one  of  the 
two  foUowing  I  standards,  to  be  selected 
at  the  manufaizturer's  option: 
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(U  (A>  Hydrocarbons.  1.5  grams  per 
brake  horsepower  hour. 

(B)  Carbon  monoxide,  35  grams  per 
brake  horsepower  hour. 

(C)  /fydroeorboru  pbu  oxides  of  ni- 
trogen. 10  grams  per  brake  horsepower 
hour. 

( 11)  (A)  Hydrocarbons  plus  oxides  of 
nitro{ien.  5.0  grams  per  brake  horse- 
power hour. 

(B)  Carbon  monoxide.  25  grams  per 
brake  horsepower  hour. 

(2)  The  standards  set  forth  in  para- 
graph (a)(1)  ot  this  section  refer  to 
exhaust  gaseous  emissions  generated 
under  the  conditions  set  forth  in  Sub- 
part D  of  this  part  and  measured  In 
accordance  with  those  procedures.  For 
low-volume  manufacturers,  as  deflned  in 
J  86. 080-24 (e).  the  test  procedure  in 
either  Subpart  D  or  Subpart  H  of  this 
part  may  be  used;  however,  standards 
(a)  «)  (1)  (A)  and  (a)  (1)  (1)  (O  shaU  be 
reduced  by  0.5  gram  per  brake  horse- 
power hour  if  Subpart  H  of  this  part 
is  used. 

(b)  [Reserved! 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1980  and  later  model 
year  gasoline-fueled  heavy-duty  engine. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  In 
section  203(a)  (1 )  of  the  Act,  test  or  cause 
to  be  tested  motor  vehicle  engines  in  ac- 
cordance with  applicable  procedures  to 
ascertain  that  such  test  engines  meet  the 
requH^ments  of  paragraphs  <a)  and  (c) 
of  this  section. 

15.  A  new  §  86.080-11  Is  added  and 
reads  as  follows: 

§  86.08(V-1 1      EniisxionH     slandardt     for 
1980  Diesel  heavy-duly  engines. 

(a)(1)  Exhaust  emissions  from  new 
1980  model  year  Diesel  heavy-duty  en- 
gines shall  not  exceed  one  of  the  two 
following  standards,  to  be  selected  at 
the  manufacturer's  option : 
•  (1)  (A)  Hydrocarbons.  1.5  grams  per 
brake  h<W3epower  hour. 

(B)  Ccrbon  monoxide.  25  grams  per 
brake  horsepower  hour. 

(C)  Hydrocorbon  plus  oxides  of  ni- 
trogen. 10  grams  per  brake  horsepower 
hour. 

(11)  (A)  Hydrocarbons  plus  oxides  of 
nitrogen.  5  grams  per  brake  horsepower 
hour. 

(B)  Ccrbon  monoxide.  25  grams  per 
brake  horsepower  hour. 

(2)  The  standards  set  forth  In  para- 
graph (a)  (1)  of  this  section  refer  to  ex- 
haust gaseous  emissions  generated  under 
the  conditions  set  forth  in  Subpart  D  of 
this  part  and  measured  in  accordance 
with  those  procedures.  For  low  vcrfume 
manufacturers,  as  defined  in  9  8«.080~24 
(e) ,  the  test  procedure  in  either  Subpart 
D  or  Subpart  J  of  this  part  may  be  used. 

(b)  (1)  The  opacity  of  smoke  emissions 
from  new  1980  and  later  model  year 
Diesel  heavy-duty  engines  shall  not 
exceed: 

(1)  30  percent  during  the  engine  ac- 
celeration mode. 
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(11)  15  percent  during  tbe  engine 
lugging  mode. 

(ill)  50  percent  during  the  peaks  In 
either  mode. 

(2)  The  standards  set  forth  in  para- 
grarAi  (b)  (1)  erf  this  section  refer  to  ex- 
haust smoke  emissions  generated  under 
the  conditions  set  forth  In  Subpart  I  and 
measured  and  calculated  In  accordance 
with  those  procedures. 

(c)  1  Reserved  1 

(d)  Every  manufacturer  of  new  mot<Mr 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  in  sec- 
tion 203  <  a)  (1)  of  the  Act,  test  or  cause  . 
to  be  tested  motor  vehicle  engines  in  ac- 
cordance with  applicable  procedures  to 
ascertain  that  such  test  engines  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section. 

15.  A  new  !  86.080-24  Is  added  and 
reads  as  follows: 

§  86.06(^2 1     Te«t  vehielea  anil  engines. 

(a)  (i)  The  vehicles  or  engines  covered 
by  an  application  for  certification  will  be 
divided  Into  groupings  of  engines  which 
are  expected  to  have  similar  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  engines  with  similar 
emission  characteristics  shall  be  defined 
as  a  separate  engine  faunily. 

(2)  To  be  classed  In  the  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 

(1)  The  cylinder  bore  center-to-center 
dimensions. 

(ii)  The  dimension  from  the  centerllne 
of  the  crankshaft  to  the  centerllne  of  the 
camshaft. 

(iU)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  t<H)  of  the 
cylinder  bl(x:k  head  face. 

(iv)  Tlie  cylinder  block  configuration 
(air  cooled  or  water  cooled;  L-6,  90"  V-8. 
etc.). 

(V)  The  location  of  Intake  and  ex- 
haust valves  (or  ports)  and  the  valve 
(or  port)  sizes  (within  a  %-lnch  range 
on  the  valve  head  diameter) . 

(vt>  The  method  of  air  aspiration. 

(vii)  TTie  combustion  cycle. 

(viii)  Catalytic  converter  character- 
istics. 

(ix)  Thermal  reactor  characteristics. 

(X)  Type  of  air  Inlet  cooler  (e.g..  In- 
ter-coolers and  after-coolers)  for  Diesel 
heavy-duty  engines. 

(3)  Engines  Identical  In  all  the  re- 
spects listed  in  paragraph  (a)  (2)  of  this 
section  may  be  further  jdivlded  Into^lif- 
ferent  engine  families  if  the  Adminis- 
trator determines  that  they  may  be  ex- 
pected to  have  different  emission  char- 
acteristics. This  determination  will  be 
based  upon  a  ccmslderatlon  of  the  fol- 
lowing features  of  each  engine. 

(1)  The  bore  and  stroke. 

(ii)  The  surface-to-volume  ratio  of 
the  nominally  dimensioned  cylinder  at 
the  top  dead  center  position. 

(lil)  The  intake  manifold  Induction 
port  size  and  configuration. 

(Iv)  The  exhaust  manifold  port  size 
and  configuration. 

(v)  The  intake  and  exhaust  valve 
sizes. 
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(vl)  The  fuel  system, 
(vll)  The  camshaft  timing  and  Ignl- 
tkn  or  Injection  timing  characteristics. 

(4)  Where  engines  are  of  a  type 
which  cannot  be  divided  into  engine 
I amlUee  based  upon  the  criteria  listed  In 
paragraphs  (a)  (3)  and  (3)  of  this  sec- 
tlcm,  the  Administrator  will  establish 
families  for  those  engines  based  upon 
the  features  most  related  to  their  emis- 
sion characteristics. 

(5)  The  gasoline-fueled  vehicles  cov- 
ered by  an  application  for  certification 
will  be  divided  into  groupings  which  are 
expected  to  have  similar  evaporative 
emission  characteristics  throughout 
their  useful  life.  Each  group  of  vehicles 
with  similar  evaporative  emission  char- 
acteristics shall  be  defined  as  a  separate 
evaporative  emission  family. 

( 6 )  To  be  classed  In  the  same  evapora- 
tive emission  family,  vehicles  must  be 
Identical  in  all  of  the  following  respects: 

(I)  Type  of  vapor  storage  device  (e.g., 
canister,  air  cleaner,  crankcase). 

(II)  Basic  canister  design. 

(III)  Fuel  system. 

( 7 )  Where  v^icles  are  of  a  type  which 
cannot  be  divided  Into  evaporative  emis- 
sion families  based  on  the  criteria  listed 
at>ove,  the  AdministratCHr  will  establish 
families  for  those  vehicles  based  upon  Uie 
features  most  related  to  their  evapora- 
tive emLsslon  characteristics. 

(b)   Emission  data: 

( 1 )  Emission-data  vehicles.  Paragraph 
(b)(1)  of  this  sectirai  applies  to  light- 
duty  vehicle  and  light-duty  truck  emis- 
sion-data vehicles. 

(I)  Vehicles  will  be  chosen  to  be  oper- 
ated and  tested  for  emission  data  beued 
up<Hi  the  engine  family  groupings.  With- 
in each  engine  family,  the  requirements 
of  this  paragraph  must  be  met. 

(II)  Vehicles  of  each  engine  family 
will  be  divided  intaenglne  dl^acement- 
exhaust  emission  control  system  com- 
binations as  applicable.  A  projected 
sales  volume  will  be  established  for  each 
combination  for  the  model  year  for 
which  certificatic«  is  sought  One  vehicle 
of  each  combination  will  be  selected  In 
order  of  decreasing  projected  sales  vol- 
ume until  70  percent  of  the  projected 
sales  of  the  manufacturer's  total  produc- 
tion of  vehicles  of  that  engine  family  is 
represented,  or  until  a  maximum  of  four 
vehicles  is  selected.  If  any  single  combi- 
nation represents  over  70  percent,  then 
two  vehicles  of  that  comlrinatlon  may  be 
selected.  The  vehicle  stiecteil  for  each 
combination  will  be  specified  by  the  Ad- 
ministrator as  to  such  features  as  engine 
code,  transmission  tyi>e,  fuel  system,  and 
inertia  weight  class. 

(ill)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  vehicles  in 
that  engine  family.  In  selecting  these 
vehicles,  the  Administration  will  con- 
sider such  features  aa  the  emlislon  ctm- 
irtA  system  combination.  Induction  sys- 
tem charactertstlcs.  Ignition  system 
characteristics,  fuel  system,  rated  horse- 
power, rated  torque,  compression  ratio, 


Inertia  weight  class,  transmission  op- 
tions, and  axle  ratios. 

<  Iv)  If  the  vehicles  selected  in  accord- 
ance with  paragraphs  (b)(1)  (11)  and 
( iii»  of  this  section  do  not  represent  each 
engine-system  cMnbination,  then  one  ve- 
hicle of  each  engine-system  combinaticHi 
not  represented  will  be  selected  by  the 
Administrator.  The  vehicle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of  vehicles 
with  the  control  system  combination  in 
the  engine  family  and  will  be  designated 
by  the  AdminLstrator  as  to  such  features 
as  transmission  type,  fuel  system,  and 
inertia  weight  class. 

(V)  The  Administrator  will  also  select 
one  vehicle  for  each  engine-system  com- 
bination within  an  engine  family  for 
which  vehicles  are  to  be  sold  to  ultimate 
purchasers  at  high  altitude. 

(vl)  The  Administrator  may  combine 
testing  requirements  for  any  vehicle  se- 
lected under  paragraph  (b)(1)  (v)  or 
(b)(l)(vll)(D)  of  this  section  with  the 
testing  requirements  for  any  similar  ve- 
hicle in  the  same  engine-system  combi- 
natlcMi  selected  under  paragraph  (b)  (1) 
(U),  (111),  or  (Iv)  of  this  section  or  any 
similar  vehicle  in  the  same  engine- 
system,  evaporative  emission  family, 
evaporative  emission  control  system 
combination  selected  under  preiragraph 
(b)(1)  (vll)  (A)  or  <B)  of  this  section. 
Tlie  testing  requirements  may  be  com- 
bined by  the  Administrator  requiring  a 
vehicle  selected  for  testing  under  para- 
graphs (b)(1)  (11),  (111),  (Iv),  (vll) (A), 
or  (vU)  (B)  of  this  section  to  be  modified 
(if  necessary)  after  mileage  accumula- 
tion and  emission  testing  for  the  pur- 
pose of  demonstrating  compliance  with 
$86.080-23(b)(l)(li). 
t  (vil»  (A)  Vehicles  of  each  evapora- 
tive emission  family  will  be  divided  in- 
to evaporative  emission  control  systems. 
One  vehicle  of  each  evaporative  emis- 
sion control  system  within  the  evapora- 
tive emission  family  will  be  selected. 

(B)  The  Administrator  may  select  a 
maximum  of  four  (4)  additional  vehicles 
within  each  evaporative  emission  family 
based  upon  features  Indicating  that  they 
may  have  the  highest  evaporative  emis- 
sion levels  of  vehicles  In  that  family. 

(C)  The  Administrator  may  determine 
that  the  vehicles  selected  imder  para- 
grai*  (b)(1)  (11)  through  (Iv)  of  this 
section  may  be  used  to  satisfy  the  re- 
quirements of  paragraph  (b)(1)  (vll) 
(A)  and  (B)  of  this  section. 

(D>  The  Administrator  will  also  select 
one  vehicle  for  each  evaporative  emis- 
sion control  system  within  each  evapora- 
tive family  for  which  vehicles  are  to  be 
sold  at  high  altitude. 

(El  Vehicles  selected  under  paragraph 
(bMl)(v)  of  this  section  may  be  used 
to  satisfy  the  requirements  of  paragraph 
(b)  (1)  (vil)>(D)  of  this  section. 

(2)  Gasoline -fueled  heavy-duty  emis- 
sion-data engines.  Paragraph  (b)  (2)  of 
this  section  applies  to  gasoline-fueled 
heavy-duty  emission-data  engines. 

(i)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  the  en- 
gine family  groupings.  Within  each  en- 
gine family,  the  requirements  of  this 
paragraph  must  be  met. 
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(ID  Engines  of  each  engine  family 
will  be  divided  Into  engine  displacement- 
exhaust  emLsslon  control  system  com- 
binations. A  projected  sales  volume  will 
be  established  for  each  combination  for 
the  applicable  model  year.  One  engine 
of  each  combination  will  be  selected  In 
order  of  decreasing  projected  sales  vol- 
ume until  70  percent  of  the  projected 
sales  of  a  manufacturer's  total  produc- 
tion of  engines  of  that  family  Is  rep- 
resented, or  until  a  maximum  of  four 
engines  Is  selected.  The  engines  selected 
for  each  combination  will  be  specified 
by  the  AdminLstrator  as  to  fuel  system. 

•  Ill)  The  Administrator  may  select  a 
maximum  of  two  additional  engines 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  en- 
gines In  that  engine  family.  In  select- 
ing these  engines,  the  Administrator  will 
consider  such  features  as  the  exhaust 
emission  control  system,  induction  sys- 
tem characteristics,  ignition  system 
characteristics,  fuel  system,  rated  horse- 
power, rated  torque,  and  compression 
ratio. 

<iv)  If  the  engines  selected  in  ac- 
cordance with  pargaraphs  (b)  (2)  (11)  and 
(Hi'  of  this  section  do  not  represent 
each  engine  displacement-exhaust  emis- 
sion control  system  combination,  then 
one  engine  of  each  engine  dlsplswiement- 
exhaust  emission  control  system  com- 
bination not  represented  shall  be  se- 
lected by  the  Administrator. 

(3)  Diesel  heavy-duty  emission-data 
engines.  Paragraph  (b)(3)  of  this  sec- 
tion applies  to  Diesel  heavy-duty  emis- 
sion-data engines. 

<1)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
graph must  be  met. 

(ID  Engines  of  each  engine  family  will 
be  divided  Into  groups  based  upon  their 
exhaust  emission  control  systems.  One 
engine  of  each  engine-system  combina- 
tion shall  be  run  for  smoke  emission 
data  and  gaseous  emission  data  as  pre- 
scribed in  S86.079-26(c)  (3).  Either  the 
complete  gaseous  emission  test  or  the 
complete  smoke  test  may  be  conducted 
first.  Within  each  combination,  the  en- 
gine that  features  the  highest  fuel  feed 
per  stroke,  primarily  at  the  speed  of 
maximum  rated  torque  and  secwidarily 
at  rated  speed,  will  usually  be  selected. 
If  there  are  military  engines  with  higher 
fuel  rates  than  other  engines  in  the  same 
engine  system  combinations,  then  one 
military  engine  shall  be  also  selected. 
The  engine  with  the  highest  fuel  feed 
per  stroke  will  usually  be  selected. 

(Hi)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  each  engine-system  combination 
based  upon  features  indicating  thsit  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In  se- 
lecting this  engine,  the  Administrator 
will  consider  such  features  as  the  injec- 
tion system,  fuel  system,  compression 
ratio,  rated  speed,  rated  horsepower, 
peak  torque  speed,  and  peak  torque. 

(c)  Durability  data:  (D  Durability- 
data  vehicles.  Paragraph  (cXD  of  this 


t 


4515.'{ 


section  applies  Ito  li^t-duty  vehicle  and  . 
light-duty  truckdurabillty-data vehicles. 

(1)  A  durability -data  vehicle  will  be 
selected  by  the  JAdmlnistrator  to  repre- 
sent each  engine-system  combination. 
The  vehicle  selected  shaU  be  of  the  en- 
gine displacement  with  the  largest  pro- 
jected sales  volume  of  vehicles  with  that 
control -system  Combination  in  that  en- 
gine family  and  will  be  designated  by 
the  Admlnlsti:a|tor  as  to  transmission 
type,  fuel  system,  and  inertia  weight 
class.  ; 

<il)  A  manuficturer  may  elect  to  op- 
erate and  test  additional  vehicles  to  rep- 
resent any  engine-system  combination. 
The  additional  Vehicles  must  be  of  the 
same  engine  diiplacement.  transmission 
type,  fuel  system,  and  inertia  weight 
class  as  the  vehicle  selected  for  that 
engine-system  combination  in  accord- 
ance with  the  provisions  of  paragraph 
(c)(1)  (1)  of  thils  section.  Notice  of  an 
intent  to  opera^  and  test  additional  ve-  j 
hides  shall  be  ilven  to  the  Adminlstra-  '  • 
tor  not  later  th&n  30  days  following  no- 
tlficaticwi  of  the  test  fleet  selection. 

(2)  Gasoline -fueled  heavy-duty  dura- 
bility-data engines.  Paragraph  (c)  (3)  of 
this  section  applies  to  gasoline-fueled 
heavy-duty  dumbllity-data  engines. 

(i)  A  durability-data  engine  will  be 
selected  by  the;  Administrator  to  repre-  t 
sent  each  engine -system  combination. 
The  engine  sel^ted  shall  be  of  the  dis- 
placement with  the  largest  projected 
sales  volume  of  engines  with  thjt  ex- 
haust emission,  control  system  in  that 
engine  family  Snd  will  be  designated  by 
the  Administrator  as  to  fuel  system.  , 

(11)  [Reserve^]  ' 

<  ill)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  engines  to  rep- 
resent any  engine-system  combination.  ' 
The  additional!  engines  must  be  of  the 
same  engine  displacement  and  fuel  sys- 
tem as  the  engine  selected  for  that  com- 
bination in  acpordance  with  the  provi- 
sions of  paragraph  (c)  (2)  (1)  of  this  sec- 
tion. Notice  of  an  Intent  to  run  addition- 
al engines  shall  be  given  to  the  Admin- 
istrator not  later  than  30  days  following 
notification  ofiUie  test  fleet  selection. 
Deterioration  factors  calculated  for  each 
engine-system  combination  shall  be  ap- 
phed  separately  to  mllitarj-  and  nonmlli- 
tary  engines  within  the  same  engine- 
system  combination. 

(3)  Diesel  heavy-duty  durability-data 
engines.  Paragraph  (c)  (3)  of  this  section 
applies  to  Diesel  heavy-duty  durability- 
data  engines. 

(i>  One  engine  from  each  engine-sys- 
tem combination  shall  be  tested  as  pre- 
scribed in  il  86.079-26'c)  (3)  (ID .  At  each 
test  point,  either  the  complete  gaseous 
emission  test  or  the  complete  smoke  test 
may  be  conducted  first.  Within  each  com- 
bination, the  engine  which  features  the  - 
highest  fuel  feed  per  stroke,  primarily  at 
rated  speed  an(i  secondarily  at  the  speed 
of  maximum. rated  torque,  will  usually 
be  selected  for  durability  testing.  In  the 
case  where  more  than  one  eigine  in  an 
engine-system  oomblnation  has  the  high- 
est fuel  feed  per  stroke,  the  engine  with 
the  highest  maximum  rated  horsepower 
will  usually  be  selected  for  durability 
testing.  If  an  engine-system  combination 
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Includes  both  military  and  nonmllltary 
engines,  then  the  '  nonmllltaiy  engine 
with  the  highest  maximum  rated  horse- 
power will  usually  be  selected  for  dura- 
bility testing. 

(11)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  engines  to  rep- 
resent any  engine-system  combination. 
The  additional  engines  must  t>e  of  the 
same  model  and  fuel  system  as  the  en- 
gine selected  in  accordance  with  the  pro- 
visions of  paragraph  (c)  (3)  (1)  of  this 
section.  Notice  of  an  intent  to  test  cuidl- 
tional  engines  shall  t>e  given  to  the  Ad- 
ministrator not  later  than  30  days  fol- 
lowing notification  of  the  test  fleet  selec- 
tion. Deterioration  factors  calculated  for 
each  engine-system  combination  shall  be 
applied  separately  to  military  and  non- 
military  engines  within  the  same  engine 
system  combination. 

(d>  For  purposes  of  testing  imder 
186.079-26  (a)(9).  (b)(9),  or  (c)(ll). 
the  Administrator  may  require  addition- 
al emission-data  vehicles  (or  emission- 
data  engines)  and  durability-data  vehi- 
cles (or  durability -data  engines)  identi- 
cal In  all  material  respects  to  vehicles 
(or  engines)  selected  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section: 
Provided,  That  the  number  of  vehicles 
(or  engines)  selected  shall  not  Increase 
the  size  of  either  the  emission-data  fleet 
or  the  durabUity-data  fleet  by  more  than 
20  percent  or  one  vehicle  (or  engine), 
whichever  is  greater. 

(e)  Any  manufacturer  whose  project- 
ed sales  for  the  model  year  in  which 
certiflcation  Is  sought  Is  less  than 

(1)  2.000  gasoline-fueled  light-duty 
vehicles,  or  (2)  2,000  Diesel  light-duty 
vehicles,  or  (3)  2,000  gasoline-fueled 
light-duty  tnicks.  or  (4)  2.000  Diesel 
light-duty  trucks,  or  (5)  2,000  gasoline- 
fueled  heavy-duty  engines,  or  (6)  2.000 
Diesel  heavy-duty  oigines, 

may  request  a  reduction  In  the  number 
of  test  vehicles  (or  engines)  determined 
In  accordance  with  the  foregoing  provi- 
sions of  this  section.  TJie  Administrator 
may  agree  to  such  lesser  number  as  he 
determines  would  meet  the  objectives  of 
this  procedure. 

(f)  (1)  In  lieu  oif  testing  an  emlsslcRi- 
data  or  durability-data  vehicle  (or  en- 
gine) selected  under  paragraph  (b)  or 
(c)  of  this  section,  and  submitting  data 
therefore,  a  manufacturer  may.  with  the 
prior  written  approval  of  the  Adminis- 
trator, submit  exhaust  emission  data 
and/or  fuel  evaporatiye  emission  data,  as 
applicable  on  a  similar  vehicle  (or  en- 
gine) for  which  certiflcation  has  previ- 
ously been  obtained  or  for  which  all  ap- 
plicable data  required  under  9  86.079-23 
has  previoxisly  been  submitted. 

(2)  Heavy-duty  engine  test  data  siib- 
mltted  prior  to  the  1980  model  year  and 
which  complies  with  paragraph  (f )  (1)  of 
this  section,  can  be  used  in  subsequent 
modd  years,  without  regard  to  the  test 
piDcedure.  Any  heavy-duty  engine  certi- 
fied In  the  1979  model  year  win  be  certi- 
fied for  19M  and  subsequent  model  years 
If  req;uested  toy  the  manufacturers. 
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(g)  (1)  This  paragraph  i^jplies  to 
light-duty  vehicles  and  light-duty  trucks. 

(2)  Where  It  Is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  optional  Item,  the 
full  estimated  weight  of  that  Item  shall 
be  Included,  unless  excluded  by  the  Ad- 
ministrator. In  the  curb  weight  compu- 
tation for  each  v^icle  available  with 
that  option  In  the  engine  family.  Where 
it  is  expected  that  33  percent  or  less  of 
the  vehicles  in  an  engine  family  will  be 
equipped  with  an  item  of  optional  equip- 
ment, no  weight  for  that  item  will  be 
adde<l  in  computing  curb  weight.  In  the 
case  of  mutually  exclusive  options,  only 
the  weight  of  the  heavier  option  will  be 
added  in  computing  curb  weight.  Op- 
tional equipment  weighing  less  than  3 
pounds  per  item  need  not  be  considered. 

(3)  Where  It  Is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  an  item  of  optional 
equipment  that  can  reasonably  be  ex- 
pected to  influence  emissions,  then  such 
items  of  optional  equipment  shall  actu- 
ally be  installed,  unless  specifically  ex- 
cluded by  the  Administrator,  on  all  emis- 
sion-data and  durability-data  vehicles  In 
the  engine  family  on  which  the  option  Is 
intended  to  be  offered  In  production.  Op- 
tional equipment  that  can  reasonably  be 
expected  to  influence  emissions  are  the 
air  conditioner,  power  steering,  power 
brakes,  and  other  items  determined  by 
the  Administrator. 

(4)  Optional  equipment  that  can  rea- 
sonably be  expected  to  influence  emis- 
sions and  which  Is  utilized  on  33  percent 
or  less  of  the  vehicles  In  the  engine  fam- 
ily shall  not  be  Installed  on  any  vehicle 
In  that  engine  family  imless  specifically 
required  \mder  this  section. 

16.  A  new  Subpart  D  Is  added  to  Part 
86  and  reads  as  follows: 

Subpart  D — Emlsaion  Ragulattons  for  New  Qato- 
Hnm  Fwtod  Mid  DteMl  tl««¥y  Duty  Enafntt; 
Saseoua  Exh*u*t  T««t  Proc>dMr« 

M.301-79     Scope:  applicability. 

86.303-79     Dcflnitlona. 

86.303-79     Abbreviations. 

86.304-79     Section  numbering;  oonstructlMi. 

86  305-79  Introduction;  structure  of  vub- 
pcirt. 

86.309-79  Equipment  required  and  speclfl- 
catlons;  OTerylew. 

86  307-79     Fuel  gpeclflcatlons. 

86  308-79     Oas  specifications. 

86.309-79  Sampling  and  analytical  system; 
schematic  drawing. 

86.310-79  Sampling  and  analytical  system; 
component  specifications. 

86.311-79  Mlscellajieous  equipment;  spect- 
flratlons. 

86.312-79  Dynamometer  and  engine  equip- 
ment specifications. 

86.313-79  Air  flow  meftsurement  speclflca- 
tlons;  Diesel  engines.    • 

86.314-79  Fuel  flow  measurement  8i>eciflca- 
tlons. 

86.31ft-79    Oeneral    analyzer    speclficatlona. 

86.316-79  Carbon  monoxide  and  carbon  di- 
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86.317-79  Hydrocarbon  analyzer  specifica- 
tions. 
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AnTHomrrr:  Sees.  203.  206.  307,  306.  MI  (a). 
Clean  Air  Act.  as  amended  (42  UB.C.  18a7f-l. 
18fi7f-6,  1857f-6a.  1857f-6,  18«7g(a)  ) 

Subpart  D— Emission  Rsgulations  for  N«w 
Gasoline-Fu«led  and  Diesel  Haavy-Duty 
Engines;  Gaseous  Exhaust  Test  Pro- 
cedures. 

§  86.301-79     Scope;  applicability. 

This  subpart  contains  gaseous  emis- 
sion test  procedures  for  gastdlne-fueled 
and  Diesel  heavy-duty  engines.  It  ap- 
plies to  1979  and  later  model  years. 

§  86.302-79     Definitions. 

The  deflnlUons  In  |  86.077-2.  |  86.078- 
2,  and  S  86.079-2  apply  to  this  subpart. 

i  84.303-79     AkbrcviaUoM. 

The  abbreviations  In  |  86.078-3  apply 
to  this  subpart. 

§  86.304-79     Section    numbering;    con- 
struction. 

(a)  The  model  year  ot  laltlal  appli- 
cability is  Indicated  by  the  secttan  num- 
ber. The  two  digits  following  the  hyphen 
designate  the  first  model  year  for  which 
a  section  is  effective.  A  section  remains 
effective  until  superseded. 

Example:  Section  |  86.311-79  spiles  to  the 
1979  and  subsequent  model  years  untU  su- 
pMseded.  If  a  section  |86Jll-81'li  piomul- 
gated  It  would  take  effect  beginning  with  the 
1961  model  year;  |  86.311-79  would  apply  to 
model  years  1979  and  19M. 

(b)  A  section  reference  without  a 
model  year  suffix  refers  to  the  section 
i«>Idicable  fcHT  the  i4>pr(w>rlate  model 
year. 

(c)  Unless  Indicated,  all  iHtnrlsions  In 
this  subpart  apfOr  to  both  gMOttne- 
fueled  and  Diesel  heavy-duty  engines. 


RULES  AND  REGULATIONS 


(86.305-79     Inlrodurtion;  ■truclnre  of 
snbpart. 

(a)  This  subpart  describes  Uie  equip- 
ment required  and  the  procedures  to  fol- 
low In  order  to  perform  exhaust  emLssion 
tests  <wi  gasoline-fueled  and  Diesel 
heavy-duty  engines.  Subpart  A  sets  forth 
the  testing  requirements  and  test  inter- 
vals necessary  to  comply  with  EPA  cert.i- 
fication  procedures. 

(b)  Four  topics  are  addressed  In  this 
subpart.  Sections  86  306  through  86.318 
set  forth  specifications  and  equipment 
requirements;  S5  86319  through  86.333 
discuss  calibration  methods  and  fre- 
quency; test  procedures  and  data  re- 
quirements are  listed  (in  ^proximately 
chronological  order)  in  {J  86.334 
through  86.343;  and  calculation  fomfli- 
las  are  found  In  tt  86.344  and  86.345.  AI- 
tonative  procedures  and  calculaticms 
are  set  forth  In  i§  86.348  and  88.347. 


g  86.306-79     Equipment    required    and 
•pcrifiralions ;  overview. 

(a)  This  subpart  contains  procedures 
for  both  gasoline-fueled  and  Diesel  en- 
gine gaseous  emission  tests.  Oenerally. 
the  equipment  required  Is  Identlcid  for 
both  types  of  engines.  Equipment  re- 
quired and  specifications  are  found  in 
SS  86.307  through  86.318. 

(b)  Some  analyzer  specifications  r^er 
to  calibration  checks  found  in  J?  86320 
through  86.332.  ; 

§  86.307-79      Fuel  dperificationn.       | 

(a)  Gasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  In  exhaust  emtalan 
testing.  Gasoline  having  the  following 
specifications  or  substantially  equlnJent 
specifications  approved  by  the  Admlnls- 
trator  shall  be  used  by  the  manufafltnrer 
in  exhaust  testing,  except  that  the  lead 
and  octane  specifications  do  not  avi^T- 
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>  Minimum. 

(2)  Gasoline  representative  of  com- 
mercial gBfioUne  which  will  be  generally 
available  through  retail  outlets  shall  be 
used  In  service  accumulation.  Fbr  leaded 
gasoline,  the  minimum  lead  content 
diall  be  1.4  grams  per  U.S.  gallon,  ex- 
cept that  where  the  Administrator 
determines  that  engines  represented  by 
a  test  engine  will  be  operated  tBlng 
gasoline  of  different  lead  content  from 
that  prescribed  to  this  paragraph, 
he  may  consent  In  writing  to  use  of  a 
gasoline  with  a  different  lead  content, 
•nie  octane  rating  of  the  gasoline  used 
shall  be  no  higher  than  4.0  research 
octane  numbers  above  the  minimum 
recommended  by  the  manufacturer  and 
have  a  minimum  sensitivity  of  8.0  octane 
numbers  for  unleaded  fuel  and  7.0  octane 


numbers  for  leaded  fuel,  where  sensitivity 
is  defined  as  research  octane  number 
minus  motor  octane  number. 

(b)  Diesel  /uel.  (1)  The  Diesel  fuds 
employed  for  tesUng  shall  be  cleam  and 
bright,  with  pour  and  cloud  points  ade- 
quate for  operability.  The  Diesel  fuel  may 
contain  nonmetallic  additives  as  fc^ows: 
Cetane  improver,  metal  deactivatoit.  anti- 
oxidant, dehazcr.  antirust,  pour  depres- 
sant, d>'e.  and  dispersant  , 

(2)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially  ciiiulva- 
leQt  specifications  approved  by  tile  Ad- 
ministrator, shall  be  used  to  e^cbaust 
emissions  testing.  The  grade  of  Diesel 
fuel  recommended  by  the  engine  ^nanu- 
facturer  commercially  designated  as 
rrype  l-D"  or  "Type  2-D",  shall  b<e 
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(3>  Diesel  fuel  meeting  the  following  apeclfkations.  or  substantially  equivalent 
speciflcatiotis  approved  by  the  Admlnlstntor,  shall  be  used  In  service  accumulation. 
The  grade  of  Dlesti  fuel  recommended  hr  the  engine  manufacturer,  commercially 
designated  as  "Type  1-D"  or  "Type  2-Er.  shall  be  used. 

A8TM  teat  mtethoi  number 


Nitrogen  shall  be  the  predominant  dilu- 
ent with  the  balance  oxygen.  Blends  re- 
quired for  gasoline-fueled  and  Diesel  en- 
gine testing  are  as  foUows: 


Itrin 
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42  to  Ml 38U>M. 

140  to  &»)..- MO  to  630. 

.-Wta4& aOto42. 

0.06  (minimum)...  0.2  (iDiniiiiuiiO 

120 i.W. 

i.2lo2.2 1.510  4.5. 


(4>  Other  petroleum  distillate  fuels 
may  be  used  for  testing  and  service  ac- 
cumulHtion  pronded: 

U>  They  are  commercially  available: 

til)  Information,  acceptable  to  the 
Aclmuiistrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service; 

(111)  Use  of  a  fuel  listed  under  i>ara- 
Rraphs  (b)  (2)  and  <b)  (3)  of  this  section 
would  have  a  detrimental  effect  on  emis- 
sions or  durability:  and, 

<iv)  Written  approval  from  the  Ad- 
muiiiitrator  of  the  fuel  specifications  was 
l>rovlded  prior  to  the  start  of  testing. 

(5)  The  specification  range  of  the  fuels 
to  be  u.sed  under  subparagraphs  (b)  (2) . 
'b)<3>.  and  ib)(4)  of  this  section  shall 
be  reported  in  accordance  with  §  86.079- 
Jl<b)(3). 

i  86.308-79      Gas  .iperifiration.'*. 

ta)  Analv^er  gases.  (1)  Calibration  or 
span  gases  for  the  CO  and  CO.  analj-zers 
.^hall  have  zero-grade  nitrogen  as  a  dilu- 
ent. 

(2)  Crtlibration  or  span  gases  for  the 
hydrocarbon  analyzer  shall  be  propane 
with  zero-grade  nitrogen  as  a  diluent 
wlien  testing  gasoline-fueled  engines. 
iy>r  Diesel  engine  tests  the  diluent  shall 
be  zero-grade  air. 

(3)  CaUbration  or  span  gases  for  Uie 
NOx  analyzer  shall  be  NO  named  as  NOx 
witli  a  maximum  NOi  concentration  of 
5  percent  of  the  nominal  value.  Zero- 
grade  nitrogen  shall  be  the  diluent. 

( 4 )  Zero-grade  gases  for  hydrocarbon 
anal>-zers  shall  be  nitrogen  when  testing 
gasoline-fueled  engines  and  air  when 
testing  Diesel  engines. 

•  5)  Zero-grrade  gases  for  the  carbon 
nrionoxide.  carbon  dioxide  and  oxides  of 
nitrogen  analyzers  shall  be  either  zero- 
^rade  air  or  zero-grade  nitrogen. 

<6)  The  allowable  zero  grade  gas  (air 
or  nitrogen)  impurity  concentrations 
shall  not  exceed  2  ppmC  hydrocarbon, 
10  ppm  carbon  monoxide,  400  ppm  car- 
bon dioxide  and  1  ppm  nitric  oxide. 

i  7)  "2Sero-gTade  air"  includes  artificial 
"air"  consisting  of  a  blend  of  nitrogen 
and  oxygen  with  oxygen  concentrations 
oetween  18  and  21  mole  percent. 

(b)  Calibration  gas.  Calibration  gas 
values  are  to  be  derived  from  NBS 
•Standard  Reference  Materials" 
iSRM's)  or  other  gas  standards  ap- 
proved by  the  Administrator.  The  uncer- 
tainty of  the  assigned  caUbratlon  gas 
values  shall  not  exceed  2.0  percent  of  the 
assigned  value.  The  uncertainly  Is  de- 
fined as  the  sum  of  the  precision  errors 


(at  the  90  percent  confidence  level)  and 
the  bias  errors.  Precision  and  bias  errors 
apply  to  both  the  equipment  and  the 
derivation  procedures. 

(c)  Span  gas.  Span  gas  values  are  to 
be  derived  from  NBS  "Standard  Refer- 
ence Materials"  (SRM's)  or  other  gas 
standards  approved  by  the  Administra- 
tor. The  uncertainty  of  the  assigned  cali- 
bration gas  values  .shall  not  exceed  3.0 
percent  of  the  assigned  value,  llie  un- 
certainty is  defined  as  the  sum  of  the 
precision  errors  (at  the  90  percent  con- 
fidence level)  and  the  bias  errors.  Pre- 
cision and  bias  errors  apply  to  both  the 
equipment  and  the  derivation  proce- 
dui^s. 

(d)  Hydrocarbon  analyzer  fuel — d) 
The  fuel  shall  contain  40±2  percent  hy- 
drogen.  The  balance  shall  be  helium.  The 
mixture  shall  contain  less  than  2  ppmC 
hydrocarbon. 

(2)  Alternate  pure  hydrogen  fuel. 
Some  HFID's  are  designed  to  (^lerate  (m 
pure  hydrogen.  Generally  the  HPID  fuel 
is  incompatible  with  good  relative  hydro- 
carbon response. 

(i)  For  Diesel  engines  this  fuel  is  not 
recommended.  However,  this  fuel  may 
be  used  if  the  engine  manufacturer  dem- 
onstrates, on  each  basic  combustion  sys- 
tem (i.e.,  4  cycle  DI,  2  cycle  DI.  4  cycle 
pre-cup,  etc.)  that  an  HPID  using  this 
fuel  produces  comparable  results  to  an 
HFID  using  40%  H,/60%  He  fuel.  These 
data  must  be  submitted  to  and  approved 
by  the  Administrator  prior  to  testing. 
Pure  H>  fuel,  that  may  be  allowed  for 
testing,  must  contain  at  least  99.0  per- 
cent hydrogen  and  contain  less  than  2 
ppmC  hydrocarbon. 

(ii)  For  gasoline-fueled  engines,  pure 
hydrogen  fuel  for  the  HFID  is  not 
allowed. 

<e)  Hydrocarbon  analyser  burner  air. 
The  concentration  of  oxygen  must  be 
within  1  mole  peri^nt  of  the  oxygen  con- 
centration of  the  burner  air  used  in  the 
latest  oxygen  Interference  check  (%02l) . 
If  the  difference  in  oxygen  concentration 
is  greater  than  1  mole  percent,  then  the 
oxygen  interference  must  be  checked 
and  the  analyzer  adjusted,  If  necessary, 
to  meet  the  %02l  requirements.  The 
burner  air  must  contain  less  than  2  ppmC 
hydrocarbon. 

if)  Oxygen  interference  check  gases 
shall  contain  propane  with  350  ppmC 
±15  ppmC  hydrocarbon.  The  concentra- 
tion value  shaU  be  determined  to  cali- 
bration gas  tolerances  by  chromato- 
graphic analysis  of  total  hydrocarbons 
plus  impurities  or  by  dvnamic  blending. 
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§  86.309-79     .Sampling     and     analytiral 
•ystcni;  srhomalic  drawing. 

(a)  Any  variation  from  the  specifica- 
tions in  this  subpart  including  perform- 
ance specifications  and  emission  detec- 
tion methods  may  be  used  only  with  prior 
approval  by  the  Administrator. 

(b)  Schematic  drawltig. 

(1)  An  example  of  a  sampling  and 
analytical  system  which  may  be  used  for 
testing  under  this  subpart  Is  shown  in 
Figure  D79-1.  All  components  or  parts 
of  components  that  are  wetted  by  the 
sample  or  coixosive  calibration  gases 
shall  be  either  chemically  cleaned  stain- 
less steel  or  Inert  material,  e.g.  polytetra- 
fiuoroethylene  resin.  The  use  of  "gauge 
savers"  or  "protectors"  with  nonreactlve 
diaphragms  to  reduce  dead  volumes  Is 
permitted.  The  specific  detection  meth- 
ods to  be  used  for  each  exhaust  compo- 
nent can  be  found  in  9  86.316  for  CO, 
§  86.317  for  HC.  and  {  86.318  for  NO. 
Additional  components  such  as  instru- 
ments, valves,  solenoids,  pumps,  switches, 
etc.  may  be  employed  to  provide  addi- 
tional information  and  coordinate  the 
functions  of  the  component  systems. 

(2)  The  following  requirements  must 
be  Incorporated  in  each  system  used  for 
testing  under  this  subpart. 

(I)  All  analyzers  must  obtain  the  sam- 
ple to  be  analyzed  from  the  same  sam- 
ple line. 

(II)  The  sample  transport  system  from 
the  engine  exhaust  pipe  to  the  HC  an- 
alyzer and  the  NOx  analyzer  must  be 
heated  as  is  Indicated  hi  Figure  D79-1. 

(III)  Carbon  monoxide  and  carbon  di- 
oxide measurements  must  be  made  on  a 
dry  basis.  Specific  requirements  for  the 
means  of  drying  the  sample  can  be  found 
in  §  86.309(b)  (5)  and  S  86.311(e) . 

(iv)  All  NDIR  analyzers  must  have  a 
pressure  gauge  Immediately  downstream 
of  the  analyzer.  The  gauge  tap  must  be 
within  2  inches  of  the  analyzer  exit  port. 
Gauge  specifications  can  be  found  in 
S  86.309(b)  (3). 

(v)  All  bypass  and  analyzer  flows  ex- 
iting the  analysis  system  must  be  meas- 
ured. Capillary  flows  such  as  in  HPID 
and  CL  analyzers  are  excluded.  For  each 
NDIR  analyzer  with  a  flow  meter  located 
upstream  of  the  analyzer,  an  upstream 
pressure  gauge  must  be  used.  The  gauge 
tap  must  be  within  2  inches  of  the  an- 
alyzer entrance  port. 

(vi)  Calibration  or  span  gases  for  the 
NOx  measurement  system  must  pass 
tlirough  the  NOi  to  NO  converter. 

(vli)  The  temperature  at  the  NOi  to 
NO  converter  must  be  displayed  continu- 
ously. 
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(c)  System  componentt  ttst.  The  fol- 
lowing is  a  list  of  components  shown  In 
Pig.  D79-1  by  numeric  Identifier. 

( 1 )  Filters.  Glass  fiber  filter  paper  Is 
permitted  tor  PI,  P2,  and  P3.  Optional 
filler  F4  is  a  coarse  filter  for  large  partic- 
ulates. 

ti>  Fl— Pine  particulate  filter. 

<  ii  >  F2 — Pine  particulate  filter. 

t  iii '  P3 — Pine  heated  particulate  filter. 

( iv  1  F4 — Coarse  heated  particulate  fil- 
ler. 

*2>  Floiometers.  (1)  Flowmeters  PL! 
and  PL  2  indicate  sample  flow  rates 
through  the  CO  and  CO,  analyzers. 

iii>  FlowTOCters  PL  3,  FL  4,  PL  5.  and 
FT,  6  indicate  bypass  flow  rates. 

(3)  Gauges.  Downstream  gauges  are 
required  for  any  sj-stem  used  for  testing 
under  this  subpart.  Upstream  gauges 
may  be  required  xmder  this  subpart  per 
J  86.309iM(2)(v). 

(i)  Upstream  gauges  Gl  and  G2  meas- 
ure the  input  pressure  to  the  CO  and  COi 
analyzers. 

iii>  Downstream  gauges  GS  and  G4 
measure  the  exit  pressure  of  the  CO  and 
CO,  analyzers.  If  the  normal  operating 
range  of  the  downstream  gauges  is  less 
than  3  inches  of  water,  then  the  down- 
stream gauge  must  be  capable  of  reading 
both  pressure  ^d  vacuum. 

(4>  Pressure  gauges.  (i>  PI — bypass 
pressure. 

Ui)  P2.  P3,  P4  and  PS — sample  or  span 
pressure  at  inlet  to  flow  control  valves. 

i5>  Water  traps.  Water  traps  WTl, 
and  WT2  to  remove  water  from  the  sam- 
ple. A  water  trap  performing  the  func- 
liOTi  of  WTl  and  meeting  tlie  specifica- 
tions in  S  86.311(e)  Is  required  for  any 
system  used  for  testing  under  this  sub- 
part. Chemical  dryers  are  not  an  accept- 
able method  of  removing  the  water. 
Water  removal  by  oondensaUon  is  ac- 
ceptable. Means  other  than  condensa- 
tion may  be  used  only  with  prior  ap- 
proval from  the  Admii»l8trator. 

(6>  Regulators.  (1)  Rl.  R3.  R4.  and 
R6— line  pressure  regulators  to  control 
span  pressure  at  Inlet  to  flow  control 
valves. 

(ii)  R2  and  R5 — back  pressure  regu- 
lators to  control  sample  pressure  at  inlet 
to  flow  control  vsdves. 

(7)  Valves.  (1)  VI,  V7,  VS.  and  V14 — 
selector  valves  to  select  zero  or  calibra- 
tion gases. 

(ii)  V2 — optional  heated  selector  ralve 
to  purge  the  sample  probe,  perform  leak 
checks,  or  to  perform  hang-up  checks. 

(ili»  V3  and  V5 — Selector  valves  to  se- 
lect sample  or  span  gases. 

(Iv)  V4.  V6,  and  V15 — flow  control 
valves. 

(V)  V9  and  V13 — heated  selects  valve 
to  select  sample  or  span  gases. 

tvi)  VIO  and  V12 — heated  flow  control 
valves. 

(vii)  vn— Selector  ralve  to  select  NOx 
or  bypass  mode  in  the  chemilumlnes- 
cence  analyzer. 

(vUi)  V16 — heated  selector  valve  to 
perform  leak  checks. 

(8)  Pump.  Sample  transfer  pump  to 
transport  sample  to  analyzers. 

<9»  Temperature  sensor.  A  tempera- 
ture sensor  (Tl)  to  measure  the  NO.  to 
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NO  converter  temperature  Is  required  for 
any  system  used  for  testing  imder  this 
subpart. 

(10)  Dryer.  Dryers  Dl  and  D2  to  re- 
move the  water  from  the  bypass  flows  to 
prevent  condensation  in  flowmeters  FL3. 
PL4.  and  PL6. 

§  86.310-79     Sampling     and     ■nalyliral 
»y«teni;  roniponeni  sp«cificatioiis. 

(a)  Temperature.  (1)  For  gasoline- 
fueled  engines  any  heated  component; 

(1)  in  the  HC  sample  path  must  be 
maintained  above  llO'C  (230*F)  and 
shall  not  exceed  230''C  (446''P) . 

(11)  in  the  NO,  sample  path  must  be 
maintained  above  95°C  (20S°F)  and 
shall  not  exceed  230*C  (44e*F). 

(2)  For  Diesel  engines  any  heated 
component ; 

(1)  In  the  HC  sample  path  must  be 
maintained  above  180°C  (356°P)  and 
shaU  not  exceed  230*C  (446'F), 

(il)  In  the  NO.  sample  path  most  be 
maintained  above  95 'C  (J03*F)  and 
shall  not  exceed  230*C  (446*F). 
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(3)  The  sample  line  outside  wall  tem- 
perature must  be  maintained  at  the  tem- 
perature specified  In  this  paragraph.  An 
exception  Is  made  for  the  first  4  feet  of 
sample  line  from  the  exhaust  duct  The 
upper  temperature  tolerance  for  this  4 
foot  section  is  waived  and  only  the  mini- 
mum temperature  specification  applies. 

(b)  Sample  probe.  (1)  The  sample 
probe  shall  be  a  straight,  closed  end, 
stainless  steel,  multi-hole  probe.  The  In- 
side Diameter  (I.D.)  shall  not  be  greater 
than  the  I.D.  of  the  sample  line  (+.010 
In.).  The  wall  thickness  of  the  probe 
shall  not  be  greater  than  .040  Inch,  llie 


fitting  tliat  attaches  the  probe  to  the 
exhaust  pipe  shall  be  as  small  as  prac- 
tical In  order  to  minimize  heat  loss  from 
the  probe. 

(2)  There  shall  be  a  minimum  of  three 
holes  In  the  probe.  The  spacing  of  the 
radial  planes  tor  each  hole  In  the  probe 
must  be  such  that  they  cover  approxi- 
mately equal  cross-sectional  areas  of  the 
exhaust  duct.  The  angular  spacing  of 
the  holes  must  be  approximately  equal. 
The  angular  spacing  of  any  two  holes  In 
one  plane  may  not  be  180° ±20*  (i.e..  sec- 
tion C-C  of  Figure  D79-2).  The  holes 
should  be  sized  such  that  each  has  ap- 
proximately the  same  flow.  If  only  three 
holes  are  used,  they  may  not  all  be  In 
the  same  radial  plane.  See  Figure  D79-2. 

(3)  The  probe  shall  extend  radially 
across  the  exhaust  duct.  The  probe  must 
pass  through  the  approximate  center 
and  must  extend  across  at  least  80  per^ 
cent  of  the  diameter  of  the  duct.  ^ 

(c)  Sample  transfer.  (1)  The  maxi- 
mum I.D.  of  the  sample  line  shall  not 
exceed  0.52  Inch. 

(2)  If  valve  V2  is  used,  the  sample 
probe  must  connect  directly  to  valve  V2. 
The  location  of  optional  valve  V2  may 
not  be  greater  than  4  feet  from  the  ex- 
haust duct. 

(3)  The  location  of  optional  valve  V16 
may  not  be  greater  than  24  Inches  from 
the  sample  pump.  The  leakage  rate  for 
this  section  on  the  pressure  side  of  the 
sample  pump  may  not  exceed  the  leak- 
age rate  speclflcation  for  the  vacuum 
side  of  the  pump. 

(d)  Venting.  All  vents  Including  ana- 
lyzer vents,  bypass  flows,  and  pressure 
relief  vents  of  regulators  should  be 
vented  In  such  a  manner  to  avoid  en- 
dangering personnel  In  t^e  Immediate 
area. 

§86.311-79     MisrrllMneouM    equipmcnl; 
•pecificationd. 

(a)  Chart  recorders.  (1)  The  mini- 
mum chart  speed  allowed  Is  3  inches  per 
minute  for  gasoline-fueled  engines  and 
0.5  Inches  per  minute  for  Diesel  engines. 

(2)  When  testing  gasoline-fueled  en- 
gines all  chart  recorders  (analyzers, 
torque,  rpm.  etc.)  shall  be  provided  with 
Automatic  markers  which  Indicate  one 
second  Intervals.  Preprinted  chart  paper 
(one  second  Intervals)  may  be  used  In 
lieu  of  the  automatic  markers  provided 
the  correct  chart  speed  Is  used. 

(b)  Accuracy  of  temperature  meas- 
urements. (1)  The  following  tempera- 
ture measurements  diall  be  accurate  to 
within  1.2*  C: 

(i)  temperature  measiu^ements  used 
In  calculating  the  engine  Intake 
humidity; 

(II)  the  temperature  of  the  fuel  In 
volume  measuring  flow  rate  devices; 

(III)  The  tanperature  of  the  sample 
within  the  water  trap(s). 

(2)  All  other  temperature  measure- 
ments shall  be  accurate  within  2.5*  C. 

(c)  Intake  air  humidity  and  temper- 
ature measurements.  (1)  Humidity  con- 
ditioned air  supiHy.  Air  that  has  had  Its 
absolute  humidity  altered  is  considered 
humidity-conditioned  air.  For  this  type 
of  Intake  air  supply,  the  humidity  meas- 
urement must  be  made  within  the  Intake 
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aJr  BMmAy  system,  tad  after  the  humid- 
ity conditioning  has  taken  idace. 

(2)  Noncondltlooed  air  supply.  Hu- 
midity measurement*  In  non-condi- 
tioned Intake  air  supply  systems  must  be 
made  In  the  Intake  air  stream  entering 
the  supply  system.  Alternatively,  the  hu- 
midity measurements  can  be  measured 
within  the  Intake  air  supply  stream. 

(3)  Engine  Intake  air  temperature 
measurement  must  be  made  within  48 
inches  of  the  engine.  The  measurement 
location  must  be  made  either  in  the  sup- 
ply system  or  In  the  air  stream  entering 
the  supply  system. 

(d)  Sample  component  surface  tem- 
perature. For  each  component  (pump, 
sample  Une  section,  filters,  etc.)  In  the 
heated  portlMi  of  the  sampling  system 
that  has  a  separate  source  of  power  or 
heating  element,  use  engineering  Judg- 
ment to  locate  the  coolest  portion  of  that 
component  and  monitor  the  tempera- 
ture at  that  location.  If  several  compo- 
nents are  within  an  ov^n.  then  only  the 
surface  temperature  of  the  component 
wltli  the  largest  thermal  mass  and  the 
oven  temperature  need  be  measured. 

(e)  If  water  Is  removed  by  condensa- 
tion the  sample  gas  temperature  within 
the  water  trap  must  be  monitored  and 
may  not  exceed  7"  C  (45"  F) . 

§  86.312-79      Dynamonielor   ami   eiipine 
equipment  sporifiralioni'. 

(a)  Dynamometer.  (1)  The  dyna- 
mometer test  stand  and  other  instru- 
ments for  measurement  of  power  output 
shall  be  accurate  to  within  2  percent  of 
point  at  all  power  settings  above  10  per- 
c«it  of  full-scale.  Below  10  percent  of 
full-scale  the  accuracy  shall  be  within 
5  percent  of  point.  The  dynamometer 
must  be  capable  of  performing  the  test 
cycle  described  in  9  86.335  or  §  86.336. 
Dynamometers  used  for  testing  gaso- 
line-fueled engines  must  have  sufficient 
motoring  capability  to  meet  the  test  re- 
qiilrements.  A  60-tooth  wheel  in  combl- 
natlcm  wiUi  a  frequency  coimter  shall 
be  considered  an  absolute  standard  few- 
engine  speed. 

(2)  Dynamometer  calibration  weights. 
A  minimum  of  6  calibration  weights  for 
each  range  used  are  required.  The 
weights  must  be  equally  spaced  and 
traceable  to  within  0.5  percent  of  NBS 
weights.  Laboratories  located  In  foreign 
countries  may  certify  calibration 
weights  to  local  government  bureau 
standards. 

(b)  Engine  cooling.  Means  of  engine 
cooling  which  will  maintain  the  engine 
operating  temperatures  (e.g..  Intake  air, 
oil,  water,  etc.)  at  approximately  the 
same  temperature  as  specified  by  the 
manufsMJturer  shall  be  used.  Auxiliary 
fan(s)  may  be  used  to  maintain  engine 
cooling  during  operation  on  tlie  dyna- 
mometer. 

(c)  Exhaust  system.  (1)  When  test- 
ing gasoline-fueled  engines : 

(i)  A  chassis-type  single  exhaust  pipe 
shall  be  used.  Standard  cm-  specially 
fabricated  "Y"  pipes  may  be  used  on  en- 
gines designed  for  dual  exhaust  systems. 

(11)  Fw  all  catalyst  systems,  the  dis- 
tance    from     the     exhaust     manifold 
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flanged)  to  tiie  catalyst  ifaall  be  ttie 
same  as  In  tbe  veliicle  oonflguratian 
unless  the  manufacturer  provkleB  tem- 
perature data  showing  equivalent  per- 
formance at  another  location. 

(Ill)  For  catalyst  systems,  the  probe 
shall  be  located  In  the  single  exhaust 
pipe  and  from  2  to  10  feet  downstream  of 
the  cataly8t(s) . 

(Iv)  For  noncatalyst  systems,  the 
probe  shall  be  located  in  the  single  ex- 
haust pipe  and  from  3  to  20  feet  down- 
stream from  the  exhaust  manifold  flange 
or  turbocharger  exit  flange. 

<v)  For  all  exhaust  systems,  the  probe 
shall  be  located  at  least  24  Inches  from 
the  end  of  the  taU  pipe.  Additional  ex- 
haust pipe  may  be  added  to  the  tail  pipe 
to  meet  the  specification. 

(2)  When  testing  Diesel  engines,  a 
noninsulated  exhaust  system  extending 
15±5  feet  from  the  exhaust  manifold. 
or  the  crossover  junction  in  the  case  of 
Vee  engines,  shall  be  used.  The  exhaust 
back  pressure  must  be  within  0.2  Inch 
Hg.  of  the  upper  limit  at  maximum  rated 
horsepower,  as  established  by  the  engine 
manufacturer  in  his  sales  and  service 
literature  for  vehicle  application.  A  con- 
ventional automotive  muffler  of  a  size 
and  type  commonly  used  with  the  en- 
gine being  tested  shall  be  employed  In 
the  exhaust  system  during  sm(rfce  emis- 
sion testing.  The  terminal  2  feet  of  the 
exhaust  pipe  shall  be  a  circular  cross  sec- 
tion and  be  free  of  elbows  and  bends. 
The  end  of  the  pipe  shall  be  cut  off 
squarely.  The  terminal  2  feet  of  the  ex- 
haust pipe  shall  have  a  nominal  Inside 
diameter  in  accordance  with  the  engine 
being  tested,  as  si>ccified  below : 
Maximum  rated  Exhaust  pipe 

horsepower:  Uiside  diameter 

(inches) 

Les.s  than  101 .j--- --  2 

101  to  200 3 

201  to  300 4 

301  or  more.- * 

§  86.313—79      Air  flow  mea«areiii<-nl  *pee- 
ification*;  Diesel  engines. 

<  a)  The  air  flow  measurement  method 
used  must  have  a  range  lao-ge  enough  to 
accurately  measure  the  air  flow  over  the 
engine  operating  range  during  the  test. 
Overall  measurement  accuracy  must  be 
±2  percent  of  full-scale  value  of  the 
measurement  device  for  all  modes  except 
the  idle  and  2-percent  modes.  For  the 
Idle  and  2-percent  modes,  the  measure- 
ment accuracy  shall  be  ±5  percent  or 
less  of  the  full-scale  value.  The  Adminis- 
trator must  be  advised  of  the  method 
used  prior  to  testing. 

(b)  Corrections  to  the  measured  air 
mass-flow-rate  shall  be  made  when  an 
engine  system  Incorporates  devices  that 
add  or  subtract  air  mass  (air  Injection, 
bleed  air,  etc.) .  The  method  used  to  de- 
termine the  air  mass  from  these  devices 
shall  be  approved  by  the  Administrator. 

(c)  An  engine  air  Inlet  system  present-' 
ing  an  air  inlet  restriction  within  1  Inch 
of  water  of  the  upper  limit  for  the  engine 
operating  condition  which  results  In 
maximum  air  flow,  as  established  by  the 
engine  manufactiirer  In  his  sales  and 
service  literature,  for  the  Diesel  engine 
being  tested  shall  be  used. 
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1 86.314— 79     Fad     flow     measurement 
•pedfieatioiis.  I 

(a)  Tlie  futi  flow  rate  measurement 
Instrument  must  have  a  minimum  accu- 
racy of  ±1  percent  of  fuU -scale  flow  rate 
for  each  measurement  range  used.  An  ex- 
ception for  DliBsel  engines  Is  allowed  at 
the  Idle  and  2-percent  power  points.  For 
these  modes,  the  minimum  accuracy  is 
±2  percent  of  full-scale  flow  rate  for 
each  measurei^ient  range  used.  The  con- 
trolling paranwters  are  the  elapsed  time 
measurement  of  the  event  and  the  weight 
or  volume  measurement.  Restrictions  Mii 
these  parameters  are :  j 

(1)  The  eitor  in  the  elapsed  time 
measurement  of  the  event  must  not  be 
greater  than  1  percent  of  the  absolute 
event  time.  This  includes  errors  in  start- 
ing and  stopping  the  clock  as  well  as  th« 
period  of  the  clock. 

-  (2)  For  Diesel  engines  only,  if  the  mass 
of  fuel  consiuned  Is  measured  by  discrete 
weights,  then  the  error  In  the  actual 
weight  of  the  fuel  consumed  must  not  be 
greater  than  ±1  percent  of  the  measur- 
ing weight.  An  exception  for  Diesel 
engines  Is  allowed  at  the  idle  and»2- 
percent  power  points.  For  these  modes 
the  error  in  the  actual  weight  of  the  fuel 
consumed  must  not  be  greater  than  ±2 
percent  of  the  measuring  weight.  ! 

(3)  If  the  mass  of  fuel  cwisumed  Is 
measured  electronically  (load  cell,  load 
beam,  etc.),  the  error  in  the  actual 
weight  of  fuel  consiuned  must  not  be 
greater  than  -±1  percent  of  the  full- 
scale  value  of  the  electronic  device. 

(4)  If  the  mass  of  fuel  consumed  I9 
measured  by  volume  flow  and  density, 
the  error  in  the  actual  volume  consumed 
must  not  be  greater  than  ±  1  percent  of 
the  full-scale  value  of  the  volume  mea.s- 
urlng  device. 

(b>  For  devices  that  have  varying 
mass  scales  (rtectronic  weight,  volunle, 
density,  etc.),  measurements  may  not  be 
used  for  calculations  if  the  measure- 
ment is  less  than  20  percent  of  full  scale. 

(c>  Option.  Complete  flow-rate  mea*:- 
urement  systems  may  be  used  below  20 
percent  of  full-scale  measurement  a$ 
long  as  the  combination  of  mass  and 
time  measurements  Indicate  a  flow  rate 
that  has  an  error  of  less  than  5  percent 
of  the  absolute  flow  rate.  j 

§  86.315-79      General  annljzcr  *p«-€irira!. 
lionf. 

(a)  Analyzer  response  time.  The  ana- 
lyzer must  respond  to  an  Instantaneous 
step  change  at  the  entrance  to  the  ana- 
lyzer with  a  response  equal  to  95  per- 
cent of  that  step  change  In  6.0  sectmds 
or  less  on  all  ranges  used.  The  step 
change  shall  be  at  least  60  percent  of 
full-scale  chart  deflection.  For  NO»  ana- 
lyzers using  a  water  trap,  the  respwise 
time  Increase  due  to  the  water  trap  and 
associated   pliunbing  need   not   be  In- 

'  eluded  In  the  analyzer  respwise  time. 

(b)  Precision.  The  precision  of  tbe 
analyzer  must  be  no  greater  than  ±1 
percent  of  full-scale  coDcentratlosi  for 
each  range  used.  Hie  precision  to  de- 
fined as  2.5  times  the  standard  deiia- 
tlon(s)  ot  10  TOietlUTe  rmpaoatB  to  m 
given  caUbraUon  or  tgma  gaa. 
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(c)  Noise.  Tbe  analyser  peak-U>-p«ak 
response  to  zero  and  caUkraUan  or  stlBa 
gases  over  any  lO-Mcood  period  stxall 
not  exceed  2  percent  of  full-scale  chart 
deflection  on  aD  ranges  used. 

(d)  Zero  drift.  The  analyzer  zero- 
response  drift  during  a  1-hour  period 
shall  be  less  than  2  percent  of  fvdl -scale 
chart  deflection  on  the  lowest  range 
used.  The  zero-response  Is  defined  as  the 
mean  response  including  noise  to  a  zero- 
gas  during  a  30 -second  time  interval. 

(e)  Span  drift.  Tbe  analyzer  span 
drift  during  a  1-hour  period  shall  be 
less  than  2  percent  of  full-scale  chart 
deflection  on  the  lowest  range  used. 
The  analyzer  span  is  defined  as  the  dif- 
ference between  the  span-response  and 
the  zero-response.  The  span-response  Is 
defined  as  tbe  mean  response  includlnfi^ 
noise  to  a  span  gas  during  a  30-second 
time  interval. 

§  86.316—79     Carbon  monoxide  and  rar- 
bon  dioxide  analjr>«r  •prrificatioiw. 

1  a  >  Carbon  monoxide  and  carbon  di- 
oxide measurements  are  to  be  made 
with  nondisperslve  Infrared  (NDIR)  an- 
alyzers. 

<b>  The  use  of  linearizing  circuits  is 
permitted. 

»c)  The  minimum  water  rejection  ra- 
tio (maximum  COi  Interference)  as 
measured  by  {  86.321  shall  be: 

r  i )  For  CO  analyzers,  1000 : 1 . 

(li>  For  CO,  analyzers.  100:1. 

(d)  The  minimum  CO.  rejection  ra- 
tio (maximum  CO>  Interference)  as 
measured  by  S  86.322  for  CO  analyzers 
shall  be  5000:1. 

(e)  Zero  suppression.  Various  tech- 
niques of  zero  suppression  may  be  used 
to  increase  readability,  but  only  with 
prior  approval  by  the  Administrator. 

§  86.317—79      Hydrorurbon  analyzrr  s|trr- 
ilicutions. 

(a»  Hydrocarbon  measurements  are 
to  be  made  with  a  heated  flame  ioniza- 
tion detector  (HFID)  analyzer. 

(b)  Option.  A  non -heated  flame  ioni- 
zation detector  (FID)  that  measures  hy- 
drocarbon emissions  on  a  dry  basis  is 
permitted  for  gasoline-fueled  testing: 
Provided,  That  equivalency  is  demon- 
strated to  the  Administrator.  With  the 
exception  of  temperatures,  all  specifica- 
tions contained  in  Subpart  D  apply  to 
the  optional  system. 

(c)  The  analyzer  shall  be  fitted  with 
a  constant  temperature  oven  housing  the 
detector  and  sample-handling  cMnpo- 
nents.  It  shall  maintain  tempera tiu^ 
within  2°  C  of  the  set  point.  The  de- 
tector, oven,  and  sample-handling  com- 
ponents within  the  oven  shall  be  stiltable 
for  continuous  operation  at  tempera- 
tures to  200*  C. 

(d)  Fuel  and  burner  air  shall  conform 
to  the  specifications  In  9  86.308. 

(e)  The  percent  of  oxygen  Interfer- 
ence must  be  less  than  3  percent,  as 
specified  In  186.331(d)(7). 

( f )  Premlxed  burner  air : 

(1)  For  Dlesti  engines,  premixlng  a 
small  amount  of  air  with  the  HFIDfuel 
prior  to  combustloB  within  the  HFCD 
burner  U  not  recommended  a«  a  meana 
of      Improving     oxygen      Interference 


(%0>I) .  However,  this  procedure  may  be 
toed  U  the  engine  manofactorer  demoe- 
strates  oo  each  basic  oombUBtlon  system 
(Lc  4  cjrcle  DI.  2  cycl*  DI.  4  cycle  pre- 
cup,  etc.)  that  an  HFII^  using  this  pro- 
cedxire  produces  comparable  results  to 
an  HFID  not  using  this  procedure.  These 
data  must  be  submitted  to  the  Admin- 
istrator for  his  approval  prior  to  test- 
ing. 

(2)  For  gasoline-fueled  engines,  pre- 
mixlng burner  air  with  the  HFID  fuel 
Is  not  allowed. 

§  86.318—79     Oxidra    of    nitrogrn    ana- 
lyxtT  sp«cificaliona. 

(a)  Oxides  of  nitrogen  are  to  be 
measured  with  a  chemilumlnescence 
analyzer. 

(1)  The  NOi  sample  must  be  heated 
per  :  86.309(a)  and  {  86.310(a)  up  to  tbe 
NOi  to  NO  converter. 

(2)  For  high  vacuum  CL  analyzers  with 
heated  capillary  modxiles,  siipplylng  a 
heated  sample  to  the  capillary  module  Lb 
sufBclent. 

(3)  TTie  NOj  to  NO  convertor  efficiency 
shall  be  at  least  90  p^cent. 

(4)  The  quench  Interference  must  be 
less  than  3.0  percent  as  measiu*ed  In 
i  86.327. 

(b)  Option.  TTie  oxides  of  nitrogen 
may  be  measured  with  an  NDIR  analyzer 
system  that  meets  the  following  specifi- 
cations : 

(1)  The  system  shall  include  an  NOi 
to  NO  converter,  a  water  trap,  and  an 
NDIR  analyzer  In  that  order. 

(2)  The  NO.  to  NO  converter  shall  ob- 
tain a  sample  directly  from  the  heated 
sample  line. 

(3)  The  water  trap  shall  meet  the 
specifications  in  S  86.311(e). 

(4)  The  NO  NDIR  analyzer  shall  be 
calibrated  per  S  86.330. 

(5)  Tlie  minimum  water  rejection  ratio 
(maximum  water  interference)  for  the 
NO  NDIR  analyzer  shall  be  5,000:1  (see 
§  86.321). 

(6) The  minimum  CO.  rejection  ratio 
(maximum  CO.  Interference)  for  the  NO 
NDIR  analyzer  shall  be  30,000:1  (see 
§86.322>. 

§  86.319—79      Analyzer  check*   and   cali- 
brations :  frequency  and  overview. 

(a)  Prior  to  initial  use  and  after  major 
repairs  bench  check  each  analyzer  (see 
J86.320t. 

(b)  At  least  once  every  7  days  during 
testing  check  the  NO»  converter  efficien- 
cy (set  §  86.332). 

(c)  At  least  once  every  30  days  during 
testing  perform  the  following: 

(1)  Leak  check  the  pressure  side  of  the 
system  (see  S  86.328) .  If  the  option  de- 
scribed In  i  86.328(b)  (2)  Is  used,  a  pres- 
sure leak  check  Is  not  required. 

(2)  Calibate  all  analyzers  (see  ii  86.- 
330  through  86.332) . 

(3)  Check  the  analysis  system  re- 
sponse time  (see  §  86.329) .  If  the  option 
described  In  f  86.329(b)  Is  used,  a  re- 
sponse time  check  Is  not  required. 

(4)  Voify  that  the  automatic  data 
collection  system   (If  used)   meets  the 


chart   reading   requirements   foun4   In 
S  86.343. 

(5)  Check,Xhe  fuel  flow  measurement 
Instrument  to  insure  that  the  specifica- 
tions in  I  86.314  are  met.  Flow  meters  of 
the  tapered  tube  and  float  design  (ro- 
tometers)  or  the  balance  beam  principle 
need  be  checked  only  every  90  days. 

(d)  At  least  once  every  90  days  duripg 
testing  check  the  water  rejection  ratio 
and  the  CO.  rejection  ratio  on  all  NDIR 
analyzers  (see  Si  86.321  and  86.322). 

(e)  At  least  once  every  180  days  dur- 
ing testing  check  the  dynamometer  test 
stand  and  power.output  Instrumentation 
(see  3  86.333). 

§  86.320^79     Analyzer  bench  cheek. 

(a)  Prior  to  Initial  use  and  after 
major  repairs  verify  that  each  analyzer 
complies  with  the  following  specifica- 
tions: 

(1)  Response  time  (see  {86.315(a)). 

(2)  Precision  (see  S  86.315(b)). 

(3)  Noise  (see  S  86.315(e)). 

(4)  Zero  drift  (see  i  86.315(d) ). 

(5)  Span  drift  (see  S86.31S(e)). 

(6)  Water  rejection  ratio.  NDIR  ana- 
lyzers only  (see  Si  86.316(c)  and  86.318 
(b)(5)). 

(7)  CO.  rejection  ratio,  NDIR  analyz- 
ers only  (see  SS  86.316(d)  and  86.318(b) 
(6)). 

(81  Quench  check,  CL  analyzers  only 
(see  5  86.327). 

(b)  If  a  stainless  steel  NO>  to  NO  con- 
verter is  used,  cmidltlon  all  new  or  re- 
placement converters.  The  conditioning 
consists  of  either  purging  the  converter 
with  air  fM-  a  minimum  of  4  hours  or 
until  the  converter  efllclency  Is  greater 
than  90  percent.  The  converter  must  be 
at  operatlcmal  temperature  while  purg- 
ing. Do  not  use  this  procedure  prior  to 
checking  converter  efficiency  on  in-use 
converters. 

§  86.321-79     NDIR  water  rrjecliun  ratio 
chacj(. 

(a)  2^ro  and  spcin  the  analyzer  on 
the  lowest  range  that  will  be  used. 

(b)  Introduce  a  saturated  mixture  of 
water  and  zero  gas  at  room  temperature 
directly  to  the  analyzer. 

(c)  Determine  and  record  the  analyzer 
operating  pressure  (OP)  In  absolute 
units  in  pascals.  Gauges  G3  and  G4 
may  be  used  If  the  values  are  converted 
to  the  correct  units. 

(d)  Determine  and  record  the  tem- 
perature of  the  zero-gas  mixture. 

(e)  Record  the  analyzers'  response 
(AR)  in  ppm  to  the  saturated  zero-gas 
mixture. 

(f)  For  the  temper atiore  recorded  In 
step  (d) ,  determine  the  saturation  vapor 
pressure  (Pwb)   from  5  88.344(d). 

(g)  Calculate  the  water  concentra- 
tion (Z)  in  the mlxtwe  from: 

(h)  Calculate  the  water  rejection  ratio 
(WRR)  from:^ 

WRR=(Z/AR) 

§86.322-79     NDIR   CO,  rejection   ratio 
check. 

(a)  Zero  and  span  the  analyzer  on 
the  lowest  range  that  will  be  used. 
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(b)  Introduce  a  CO,  calibration  gas 
of  at  least  10  percent  (X>2  or  greater  to 
the  an(dyzer. 

(c)  Recwd  the  CO>  calibration  gas 
concentration  In  ppm. 

id) ,  Record  the  analyzers'  response 
(iLR)  In  ppm  to  the  CO,  calibration  gas. 

(e)  Calculate  the  COj  rejection  ratio 
CXhRR)  from: 

COtRR  =  {ppm  CO:)  .'AR. 
S  86.323  through  §  86.326      [Re^crvcd  ] 

§86.327-79     Qucndi  checks;  NOx  ana- 
lyzer. 

(a)  Perform  the  reaction  chamber 
quench  check  for  each  model  of  high 
vacuum  reacticm  chamber  analyzer  prior 
to  Initial  use. 

(b)  Perform  the  reaction  chamber 
quench  check  for  each  new  analyzer  that 
has  an  ambient  pressure  or  "soft  vac- 
uum" reaction  chamber  prior  to  initial 
use.  Additionally,  perform  this  check 
prior  to  reusing  an  analyzer  of  this  ^rpe 
any  time  any  repairs  could  potentially 
alter  any  flow  rate  Into  the  reaction 
chamber.  This  Includes,  but  Is  not  limited 
to,  sample  capillary,  osone  ct^?Ulary,  and 

^  if  used,  dilution  capillary. 

(c)  Quench  check  as  follows: 

(1)  Calibrate  the  NOi  analyzer  on  the 
lowest  range  that  will  be  used  for  testing. 

(2)  Introduce  a  mixture  of  CO.  cali- 
bration gas  and  NOx  calibration  gas  to 
the  CL  analyzer.  Dynamic  blending  may 
be  used  to  provide  this  mixture.  Dynam- 
ic blending  may  be  accxunpllshed  by  an- 
alyzing the  CO.  In  the  mixture.  The 
change  In  the  CO:  value  due  to  blending 
may  then  be  used  to  determine  the  true 
concentration  of  the  NOz  in  the  mixture. 
The  CO  concentration  of  the  mixture 
shall  be  approximately  equal  to  the 
highest  c(Micentration  experienced  dur- 
ing testing.  Record  the  response. 

(3)  Recheck  the  calibration.  If  it  has 
changed  more  than  ±1  percent  of  full 
scale,  recalibrate  and  repeat  the  quench 
check. 

(4)  Prior  to  testing,  the  difference  be- 
tween the  csJculated  NDx  response  and 
the  response  of  NOx  In  the  presence  of 
CO«  (step  2)  must  not  be  greater  than 
3.0  percent.  The  calculated  NOx  response 
is  b«sed  on  the  calibration  performed  In 
step(l). 

S86.S2S-79     Leak- cheek*. 

(a)  Vacuum  side  leak  check.  (1)  Any 
location  within  the  analysis  system  where 
a  vacuum  leak  could  affect  the  test  re- 
sults must  be  checked. 

(2)  Tlie  maximum  allowable  leakage 
rate  on  the  vacuum  side  Is  0.5  percent  of 
the  In-use  flow  rate  for  the  portion  of 
the  system  being  checked.  The  analyzer 
flows  and  bypass  flows  may  be  used  to  es- 
timate the  in-use  flow  rates. 

( 3 )  The  sample  probe  and  the  connec- 
tion between  the  sample  probe  and  valve 
V2  (Figiu-e  D79-1)  may  be  excluded  from 
the  leak  check. 

(b)  Pressure  side  leak  check.  (1)  The 
maxlmimi  allowable  leakage  rat>e  on  the 
pressure  side  Is  5  percent  of  the  in-use 
flow  rate. 

(2)  Opti(Hi:  If  the  flow  rate  for  each 
flow  meter  is  equal  to  or  greater  than  the 
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flow  rate  recorded  In  f  86.33S<b)  (1)  (U). 
then  a  pressure  side  leak  check  Is  not 
required. 

8  86.329^79     Syatem      reapome      lime; 
check  procedure 

(a)  Check  the  system  response  time 
by  the  following  procedure: 

(1)  Stabilize  the  operating  tempera- 
ture of  the  sample  line,  sample  pump, 
and  heated  filters. 

<2)  Introduce  an  HC  span  gas  Into  the 
sampling  system  at  the  sample  probe  or 
valve  V2  at  atmospheric  pressure.  SlmxU- 
taneously,  start  the  time  measurement. 

«3)  When  the  HC  Instrument  response 
is  95  percent  of  the  span  gas  concen- 
tratlort  used,  stop  the  time  measure- 
ment. 

(4)  If  the  elapsed  time  Is  more  than 
20.0  seconds,  make  necessary  adjust- 
ments. 

(5)  Repeat  with  the  CO.  CO..  and  NO. 
Instniments  and  span  gases. 

(b)  Option.  If  the  following  parame- 
ters  are  determined,  the  Initial  sys- 
tem response  time  may  be  generally  ap- 
plied to  future  checks. 

(1)  Analyzer  and  bypass  flow  rates: 
(1)  Determine  by  experimentation  the 
minimum  analyzer  and  bypass  flow  rates 
individually  and  in  combination  that 
will  produce  a  response  time  as  close 
as  possible  to  20.0  seconds  per  para- 
graph (a)  of  this  section. 

(11)  Record  the  highest  minimum  flow 
rate  for  each  flow  meter  as  determined 
in  step  (1) . 

(2)  Capillary  flow  analyzers.  This 
procedure  is  applicable  only  to  analyzers 
that  have  sample  capillaries  such  as  the 
HFID  and  CL  analyzers.  It  is  also  as- 
sumed that  the  system  has  sample/span 
valves  that  perform  the  function  of 
valves  V9  and  V13  In  Figure  D79-1. 

(i)  Operate  the  analyzer (s)  at  the 
In-use  capillary  pressure. 

(II)  Adjust  the  bypass  flow  rate  to 
the  flow  rate  recorded  In  paragraph 
(b)  (1)  (11)  of  this  section. 

(III)  Mea.sure  and  record  the  response 
time  from  the  sample/span  valve(8)  per 
paragraph   (a)   of  this  section. 

(Iv)  The  response  time  (step  (ill) )  can 
be  determined  by  switching  from  the 
"sample"  position  to  the  "span"  posi- 
tion of  the  sanH)le/span  valve  and  ob- 
serving the  analyzer  response  on  a  chart 
recorder.  Normally,  the  "sample"  posi- 
tion would  select  a  "room  air"  sample 
and  the  "span"  position  would  select  a 
span  gas.  -^ 

(V)  Adjust  the  bypass  flow  rate  to  the 
normal  In-use  value. 
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(vl)  Measiy-e  and  record  the  response 
time  from  the  sample/span  valve(E)  per 
parmcraph  (k)   of  this  section. 

(vU)  Determine  the  slowest  response 
time  (step  <1U)  or  step  <lv) )  and  add  2 
seconds  to  It. 

S  86.330-79     NDIR  analyzer  calibration. 

(a)  i>efecfior  optimization.  It  neces- 
sary, follow  ttie  manufacturer's  Instruc- 
tions for  initial  start-up  and  basic  op- 
erating adjustment*. 

<b)  CaUbraUon  curve.  Develop  a 
calibration  carve  for  each  range  used  as 
follows: 

(1)  Zero  the  analyzer. 

•  2)  Span  the  analyzer  to  give  a  re- 
sponse of  approximately  90  percent  of 
.full-scale  chart  deflection. 

(3)  Recheck  the  zero  response.  If  it  has 
changed  more  thiui  0.5  percent  of  full 
scale,  repeat  steps  (1)  and  (2). 

(4)  Record  the  response  of  calibra- 
tion gases  having  nominal  concentra- 
tions of  15,  30,  45,  60,  75,  and  90  percent 
of  full-scale  concentration. 

(5)  Generate  a  calibration  curve.  The 
calibration  curve  shaU  be  of  fourth  order 
or  less,  have  flve  or  fewer  coefficients,  and 
be  of  the  form  of  equatkm  (1)  or  (2). 
Inclikle  zero  as  a  data  point.  Compensa- 
tion for  known  impurities  in  the  zero 
gas  can  be  made  to  the  zero-data  point. 
The  calibration  curve  must  fit  the  data 
points  within  2  percent  of  point  or  1 
percent  of  full  scale,  whichever  is  lessJ 

y=^*i+fix»  +  Cx'  +  Z)x+E 

!  X 

y^couevutratiott 

z^ctiart  drflocli«n  .1 

(8)  Option.  A  new  calibration  curve 
need  not  be  generated  if:  (1)  A  calibra- 
tion curve TOTiformlng  to  step  (5)  exists; 
(11)  The  responses  generated  In  step  (4) 
are  within  1  percent  of  full  scsile  or  2  per- 
cent of  point,  vrtilchever  Is  less,  of  the 
respOTises  predicted  by  the  calibration 
curve  for  the  gases  used  In  step  (4) . 

(c)  If  any  range  is  within  2  percent  of 
being  linear,  a  linear  calibration  may  be 
used.  To  determine  if  this  criterion  is 
met: 

(1)  Perform  a  linear  least-square  re- 
gression on  the  data  generated.  Use  an 
equation  of  the  form  y  =  mx,  where  x  is 
the  actual  chart  deflection  and  v  Is  the 
concentration. 

(2)  Use  the  equation  z  -  y/m  to  find 
the  linear  chart  deflection  (2)  for  each 
calibration  gas  omcentratloa  (y). 

(3)  Determine  the  linearity  (*L)  for 
each  calibration  gas  by; 

(2-r) 


(il) 
(b 


Percent  L  =  i^r-r, ,    ,.    .      .  ^  a    i —  (100) 

r  ull-scale  Imear  chart  deflection 


(4)  The  linearity  criterion  Is  met  if  the 
<^L  is  less  than  ±2  percent  for  each  data 
point  generated.  For  each  emission  test, 
a  calibration  s\irve  of  the  form  y=mx 
is  to  be  used.  The  slope  (m)  Is  defined  for 
each  range  by  the  spanning  process. 

§  86.331-79     Hydrocarbon  analyser  cali- 
bration. 

The  following  steps  are  followed  In 
sequence  to  calibrate  the  hydrocarbon 
analyzer.  It  is  suggested,  but  not  re- 


quired, ttiat  efforts  be  made  to  minimize 
relative  response  variations. 
*    (a)  If  necessary,  follow  manufactur- 
er's instructions  for  instrument  start-up 
and  basic  c^ieratlng  adjustments. 

(b)  Set  the  ov«i  temperature  6*C  hot- 
ter than  the  required  sample-line  tem- 
perature. Allow  at  least  one-half  hour 
after  the  oven  has  reached  temperature 
for  the  system  to  equilibrate. 

(c)  Initial  fuel  flow  adjustment.  With 
the  fuel  and  alr-fiow  rates  set  at  the 
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manxifacturer's  recommendations,  Intro- 
duce a  350  ppmC  ±  75  ppmC  span  gas 
to  the  detector.  Determine  the  respoDM 
at  a  given  fuel  flow  from  the  dUIerence 
between  the  span-gas  response  and  the 
zero-gas  response.  Incrementally  adjust 
the  fuel  flow  above  and  below  the  manu- 
facturer's specification.  Record  the  span 
and  zero  response  at  these  fuel  flows.  A 
plot  of  the  difference  between  the  span 
and  zero  response  versus  fuel  flow  will  be 
similar  to  the  one  shown  in  Fig.  D79-3. 
Adjust  the  fuel-flow  rate  to  the  rich  side 
of  the  curve,  as  shown.  This  is  Initial 
flow-rate  setting  and  may  not  be  the  final 
optimized  flow  rate. 


MESPtiNSE 


f  UEL  FLO.V 
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(d>  Oxygen  interference  optimization. 
Choose  a  range  where  the  oxygen  Inter- 
ference check  gases  (see  9  86.308)  will 
fall  In  the  upper  50  percent.  Conduct  this 
test  with  the  oven  temperature  set  as  re- 
quired. Oxygen  Interference  check  gas 
specifications  are  found  in  I  86.308. 

(1)  Zero  the  analyzer. 

(2)  Span  the  analyzer  with  the  zero- 
percent  oxygen  blend  for  gasoline-fueled 
engines.  Diesel  engine  Instruments  shall 
be  spanned  with  the  21 -percent  oxygen 
blend. 

(3)  Recheck  zero  response.  If  it  has 
changed  more  than  0.5  percent  of  full 
scale  repeat  subparagraphs  (1)  and  (2) 
of  this  paragraph. 

(4)  Introduce  the  5  percent  and  10 
percent  oxygen  interference  check  gases. 

(5)  Recheck  tlie  zero  response.  If  it 
has  changed  more  t*  1  percent  of  full 
scale,  repeat  the  test. 

(6)  Calculate  the  percent  of  oxygen 
Interference  (%0;I)  for  each  mixture  In 
step  (4). 


AnalvHcr  rt-spon.*-^  p- 


Percent  0,/=^^5^-*'^;;f"'"^^  '""'"^'^  V  KK)) 
I  A 


Porccnt  of  f^lll^^cale  analyzer  respon.-<c  duo  U)  A 

r 

X  (Percent  of  full-srale  an.alyser  roflpoti.sc  tluf  to  li) 


A  hydrocarbou  coucenlrallon  [ppmC) 
of  the  span  gas  used  In  step  (3) . 

B  hydrocartMja  concentration  ippmO 
at  the  oxygen  Interference  check  s;a.ses  used 
Uistep  (4) 

C7)  The  perceiit  of  oxygen  interference 
(%OJ>  must  be  less  than  ±3.0  percent 
for  all  required  oxygen  interference 
check  gases  prior  to  testing. 

(8)  If  the  oxygen  interference  is 
greater  than  the  speciflcations,  incre- 
mentally adjust  the  air  flow  above  and 
below  the  manufactiu*er's  speciflcations. 
repeating  subparagraphs  (1)  throu^li 
'7)  of  this  paragraph  for  each  flow. 

^9)  If  the  oxygen  interference  i.s 
greater  than  the  specification  after  ad- 
justing the  air  flow,  vary  the  fuel  flow 
and  thereafter  the  sivmple  flow,  repeating 
subparagraphs  (1)  through  (7)  of  this 
paragraph  for  each  new  setting. 

(10)  If  the  oxygen  interference  is  still 
greater  than  the  speciflcations,  repair 
or  replace  the  analyzer,  FID  fuel,  or 
burner  air  prior  to  testing.  Repeat  this 
section  with  the  repaired  or  replaced 
equipment  or  gases. 


te>  Linearity  check.  For  each  range 
used,  check  linearity  as  follows: 

(1)  With  the  fuel  flow,  air  flow  ai\d 
sample  flow  adjust  to  meet  the  oxygen 
interference  speclflcatlon,  zero  the 
analyzer. 

1 2)  Span  the  analyzer  u-sing  a  calibra- 
tion gas  that  will  provide  a  response  of 
approximately  90  percent  of  full-scale 
concentration. 

(3)  Recheck  the  zero  response.  If  it 
has  changed  mo|:e  than  0.5  percent  of 
full  scale,  repeat  steps  (1)  and  (2) . 

(4)  Record  the  response  of  calibra- 
tion gases  having  nominal  concentra- 
tions of  30,.  60,  and  90  percent  of  full- 
scale  cMicentration.  It  is  permitted  to 
use  additional  concentrations. 

(5)  Perform  a  linear  least  square 
regression  on  the  data  generated.  Use 
an  equation  of  the  form  v=mx,  where  x 
is  the  actual  chart  deflection  and  y  is 
the  concentration. 

(6)  Use  the  equation  2—y/m  to  find 
the  linear  chart  deflection  iz)  for  each 
calibration  gas  concentration  (y>. 

(7)  Determine  the  linearity  (%L<  for 
each  calibration  gas  by : 


Percent  L- 


(«-*) 


Full-iBcale  linear  chart  deflection 


-  (100) 


(8)  The  linearity  criterion  Is  met  U  th» 
%L  Is  less  than  ±2  percent  for  each  data 
point  generated.  Below  40  ppmC  the 
linearity  criterion  may  be  expanded  to 
±4  percent.  For  each  emlsBlon^  test,  a 
calibration  curve  of  the  form  v=mx  Is  to 
be  used.  The  slope  (m)  is  defined  for  each 
range  by  the  spanning  process. 

(9>  If  the  %L  for  any  point  exceeds 
the  speciflcations  In  step  (8),  the  air, 
fuel,  and  sample-flow  rates  may  be  varied 
within  the  boundaries  of  the  oxygen 
interference  specifications. 

(10)  If  the  %L  for  any  data  point  still 
exceeds  the  specifications,  repair  or  re- 
place the  analyzer.  FID  fuel,  burner  air, 
or  calibration  bottles  prior  to  testing.  Re- 
peat the  procedures  of  this  section  with 
the  repaired  or  replaced  equipment  or 
gases. 

(f )  Optimized  flow  rates.  TTie  fuel-flow 
rate,  air-flow  rate  and  sample-flow  rate 
are  defined  as  "optimized"  at  this  point. 

S  86.332-79     Oxidefl    of    nitrogen    ana- 
lyzer ralibralion. 

>a>  Perform  a  converter-efDciency 
check,  (see  paragraph  (b)  of  this  sec- 
tion) ,  every  7  days.  Every  30  days  per- 
form a  linearity  check,  (see  paragraph 
(c)  of  this  section),  which  uiust  be  fol- 
lowed by  a  converter-efiflciency  check. 

(b>  Converter-efficiency  check.  Tlie 
apparatus  described  and  Illustrated  In 
Figure  D79-4  is  to  be  used  to  determine 
the  conversion  eCQciency  of  devices  that 
convert  NOa  to  NO.  The  following  proce- 
dure Is  to  be  used  In  determining  the 
values  to  be  used  in  the  equation  below : 

(1 )  Follow  the  manufactiu-er's  instruc- 
tions for  instrument  startup  and  opera- 
tion. 

i2>  Zero  the  oxides  of  nitrogen 
analyzer. 

(3)  Connect  the  outlet  of  tlie  NO. 
generator  (see  Figure  D79-4)  to  the  sam- 
ple inlet  of  the  oxides  of  nitrogen  ana- 
lyzer which  has  been  set  to  the  most 
common  operating  range. 

(4)  Introduce  Into  the  NOx  generator- 
analyzer  system  a  span  gas  with  a  NO 
concentration  equal  to  approximately  80 
percent  of  the  most  common  operating 
range. 


FEDERAt  lEGlSTER,   VOL.   42,  NO.    174 — THURSOAr.   SEPTEMBER  8,    1977 


w' 


RULES  AND  REGULATIONS 


FLOW  CONTROL 
SOLENOID  VALVE 


45163 


-I^ 


0]  OR  AIR 

SUPPLY 


OZONATOR 


□ANALYZER 
INLET 


CONNECTOR 


SUPPLY 


FIGURE  D79  4 


NO;,  CONVERTER  EFFICIENCY  DETECTOR 


(5)  Witli  the  oxides  of  nitrogen  an- 
alyzer in  the  NO  mode,  record  the  con- 
centration of  NO  Indicated  by  the 
analyzer. 

(6)  Turn  on  the  NO,  generator  O,  (or 
air)  supply  and  adjust  the  O.  (or  air) 
flow  rate  so  that  the  NO  indicated  by  the 
analyzer  is  about  10  percent  less  than  In- 
dicated in  step  '5).  Record  the  concen- 
tration of  NO  In  this  NO-fOj  mixture. 

(7)  Switch  the  NOx  generator  to  the 
generation  mode  and  adjust  the  gener- 
ation rate  so  that  the  NO  measured  on 
the  analyzer  is  20  percent  of  that  meas- 
ured bi  step  (5) .  There  must  be  at  least 
10  percent  unreacted  NO  at  this  point. 
Record  the  concentration  of  residual  NO. 

(8)  Switch  the  oxides  of  nitrogen  an- 
alyzer to  the  NOx  mode  and  measxu^ 
total  NOx.  Record  this  value. 

(9)  Switch  off  the  NOx  generation, 
but  maintain  gas  flow  through  the  sys- 
tem. The  oxides  of  nitrogen  analyzer  will 
indicate  the  total  NOx  In  the  NO+Os 
mixture.  Record  this  value. 

(10)  Turn  ofif  the  NOx  generator  O2 
(or  air)  supply;  The  analyzer  will  now  In- 
dicate the  total  NOx  in  the  original  NO 


in  N:  mixture.  This  value  should  be  no 
more  than  5  percent  above  the  value 
indicated  In  step  (4) . 

(11)  Calculate  the  efficiency  of  the  NGi 
converter  by  substituting  the  concentra- 
tions obtained  into  the  following  equa- 
tion: 

Percent  efflciont -^  1  +"^X  100 
c  —  a 

why  re: 

a  ^concentration  obtained  In  step  (8) . 
b  =  concentration  obtained  In  step  (9) , 
c= concentration  obtained  in  step  (6) , 
d  =  concentration  obtained  In  step  (7) . 

The  efQclency  of  the  converter  shall  be 
greater  than  90  percent.  Adjustment  of 
the  converter  temperature  may  be  neces- 
sary to  maximize  the  efficiency.  If  the 
converter  does  not  meet  the  conversion- 
efficiency  specifications,  repair  or  replace 
the  imlt  prior  to  testing.  Repeat  the  pro- 
cedures of  this  section  with  the  repaired 
or  new  converter. 

(c)  Linearity  check.  For  each  range 
used,  check  linearity  as  follows: 

(1)  With  the  operating  parameters 
adjusted  to  meet  the  converter  efficiency 
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check  and  the  quench  checks,  zero  tha 
analyser. 

(2)  Span  the  analyzer  using  a  calibra- 
tion sras  that  will  gtre  a  responM  of  t>' 

proximately  90  percent  of  full-scale  con- 
centration. 

(3)  Recheck  the  zero  response.  If  It 
has  changed  more  than  0.5  percent  of 
full  scale,  repeat  steps  (1)  and  (2). 

(4)  Record  the  response  of  calibration 
gases  having  nominai  concentrations  of 
30,  60  and  90  percent  of  full-scale  con- 


centration. It  Is  permitted  to  use  addi- 
tional concentrations. 

(5)  Perform  a  linear  least-square  re- 
gression on  the  data  goierated.  Use  an 
equation  of  the  form  v=mx,  where  x  Is 
the  actual  chart  deflection  and  y  is  the 
concentration. 

(6)  Use  the  equation  2  — y/m  to  find 
the  linear  chart  deflection  (2)  for  each 
calibration  gas  concentration  (y) . 

(7)  Determine  the  linearity  (';;L)  for 
each  calibration  gas  by: 


Percent  /. 


J«:ix) , 

Full-scale  liiienr  chart  d<'flcct  ion 


100 


(8>  The  linearity  criterion  is  met  if  the 
ToL  is  less  than  ±2  percent  for  each 
data  point  generated.  For  each  emission 
test,  a  calibraticHi  curve  of  the  form  y 
—mx  is  to  be  used.  The  slope  (m)  Is  de- 
fined for  each  range  by  the  spanning 
process. 

(9)  If  tlie  '^cL  exceeds  ±2  percent  for 
any  data  point  generated,  repair  or  re- 
place the  analyzer  or  calibration  bottles 
prior  to  testing.  Repeat  the  procedures 
of  this  section  with  the  repaired  or  re- 
placed equipment  or  gases. 

(10)  Perform  a  converter -efficiency 
check  (see  paragraph  (b)  of  this  sec- 
tion). 

(11)  Tlie  operating  parameters  are 
defined  as  •;Dptimized"  at  this  point. 

§  86.333—79     Dynamometer  calibration. 

(a)  If  necessary,  follow  the  man\ifac- 
turer's  instnictions  for  initial  start-up 
and  basic  operating  adjustments. 

(b)  Check  the  dsmamometer  torque 
measurement  for  each  range  used  by  the 
folloiwlng: 

(1)  Warm  up  the  dynamometer  fcd- 
lowing  the  equipment  manufacturer's 
specifications. 

(3)  Determine  the  dynamraneter  cali- 
bration moment  arm.  £q:uipment  manu- 
facturer's data,  actual  measurement,  or 
the  value  recorded  from  the  previous  cal- 
ibration used  for  this  subpart  may  be 
used. 

(3)  Calculate  the  Indicated  torque 
(IT)  for  each  calibration  weight  to  be 
used  by: 

/r=callbr»tloa    weight    (lb)    x    callbrstlon 
moment  arm  (ft) 

(4)  Attach  each  calibration  weight 
specified  In  $86,312  to  the  moment  arm 
at  the  calibration  dlsttmce  determined 
In  step  (2) .  Record  the  power  measure- 
ment equipment  response  (ft-lb)  to  each 
weight. 

(5)  For  each  calibration  weight,  com- 
pare the  torque  value  measiu^  In  step 
(4)  to  the  calculated  torque  determined 
In  step  (3). 

(6)  The  measured  torque  must  be 
within  2  percent  of  the  calculated  torque. 

(7)  If  the  measured  torque  la  not 
within  2  percent  of  the  calculated  torque, 
adjust  or  repair  the  system.  Repeat  steps 
(1)  through  (6)  with  the  adjusted  or 
repaired  system. 

(c)  Option.  A  master  load-cell  or 
transfer  standard  may  be  used  to  verify 
the  In-use  torque  measurement  system. 

(1)  The  master  load-cell  and  read  out 
system  must  be  calibrated  wlUi  weights 


at  each  test  weight  specified  in  S  86.312- 
79.  The  calibration  weights  must  be 
traceable  to  within  0.1  percent  of  NBS 
weights. 

(2)  Warm  up  the  dynamometer  fol- 
lowing the  equipment  manufacturer's 
specifications. 

(3)  Attach  the  master  load-cell  and 
loading  system. 

(4)  Load  the  dynamometer  to  a  mini- 
mum of  6  equally  spaced  torque  values 
as  indicated  by  the  master  load-cell  for 
each  In-use  range  used. 

(5)  The  In-use  torque  measurement 
must  be  within  2  percent  of  the  torque 
measured  by  the  master  system  for  each 
load  used. 

(6)  If  the  in-use  torque  is  not  within 
2  percent  of  the  master  torque,  adjiut 
or  repair  the  system.  Repeat  step  (2) 
through  step  (6)  with  the  adjusted  or 
repaired  system. 

(d)  The  dynamometer  calibration 
must  be  completed  within  2  hours  from 
the  completion  of  the  dynamometer 
wann-tq>. 

§  86.334—79     Te«l  prooedurr  overview. 

(a)  The  test  consists  of  prescribed  se- 
quences of  engine  operating  cradlUons 
to  be  conducted  on  an  engine  dynamcxn- 
eter.  The  exhaust  gases  generated  duz^ 
lug  engine  operation  are  sampled  for 
specific  component  analysis  through  the 
analytical  train.  The  test  is  applicable 
to  oigines  equipped  with  catalytic  or 
direct- flame  afterburners.  Induction  sys- 
tem modifications,  or  other  systems,  or 
to  uncontrolled  engines. 

(b)  The  tests  are  designed  to  deter- 
mine the  brake-specific  emissions  of  hy- 
drocarbons, carbon  monoxide,  and  oxides 
of  nitrogen.  Tlie  gasoline- fueled  engine 
test  consists  of  1  warm-up  cycle  and  1 
hot  cycle.  The  Diesel  engine  test  con- 
sists of  3  idle  modes  and  5  power  modes 
at  each  of  2  speeds  whldi  span  the  typi- 
cal op^^tlng  range  of  Dlesd  engines. 
These  procedures  require  the  determina- 
tion of  the  concentration  of  each  poUa- 
tant,  the  fuel  flow  and  the  power  output 
dining  each  mode.  The  measured  values 
are  weighted  and  used  to  calculate  the 
grams  ot  each  pollutant  «nitted  pee 
brake-horsepower  hour. 

(c)(1)  When  an  engine  is  tested  for 
exhaust  emissions  or  is  operated  for  serv- 
ice accumulation  on  an  engine  dyna- 
mometer, the  complete  engine  shall  be 
tested,  with  all  emission  control  devices 
installed  and  functioning. 

(2)  Evaporative  emission  controls  need 
not  be  connected  if  data  are  provided  to 
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show  that  normal  operating  condiUoiDs 
are  maintained  In  the  engine  Induction 
system. 

(3)  On  air  cooled  engines,  the  fan  shall 
be  installed. 

(4)  Additional  accessories  (e.g.,  oil 
cooler,  alternators,  air  compressors,  etc.) 
may  be  Installed  with  advance  approval 
by  the  Administrator. 

(d)  All  emission  control  systems  in- 
stalled on  or  Incorporated  in  a  new 
motor  vehicle  engine  shall  be  function- 
ing during  all  procedures  in  this  sub- 


j>art.  In  cases  of  component  malfunc- 
tion or  failure,  maintenance  to  oorrect 
component  failure  or  malfimctlon  shall 
be  authorized  to  accordance  with  |  86.- 
079-26. 

§  8^.33S-79     C;ai»oIine-fMeled  engine  ItbI 
cycle. 

I  a)  The  following  test  sequence  shall 
be  followed  in  dynamometer  operation 
tests  of  gasoline-fueled  heavy-duty  en- 
gines. Diesel  engines  are  covered  in  i  86.- 
336. 
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(b)  Except  for  idles,  the  engine  dyna- 
mometer shall  be  operated  at  a  constant 
speed  of  2000  rpm±100  rpm.  Speed  devi- 
ations, not  to  exceed  200  rpm,  will  be  al- 
lowed during  the  first  10  seconds  of 
each  mode. 

(c)  The  times  in-mode  specified  in 
paragraph  (a)  for  the  CT  modes  are 
±2  seconds.  All  other  times  in^mode  are 
±A  seconds. 

(d)  Torque  for  each  mode  must  be 
held  at  the  specified  value  ±2  percent 
of  the  maximum  torque  observed  except 
for  the  first  20  seconds  of  each  mode. 
For  example,  mode  3  torques  shall  be  held 
between  53  and  57  percent  of  maximum 
torque  (55  ±2%). 

(e)  The  Idle  operating  mode  shall  be 
carried  out  at  the  manufacturer's  rec- 
ommended curb-idle  engine  speed.  Ar- 
rive at  the  last  idle  mode  by  closing  the 
throttle,  braking  the  dynamometer  to 
the  engine  idle  speed,  and  imloadlng  the 
dynamometer. 

(f)  The  CT  operating  mode  shall  be 
carried  out  at  the  same  engine  speed  as 
specified  in  paragraph  (b)  of  this  sec- 
tion. 

(g)  If  the  Administrator  determines 
that  an  engine  shall  be  tested  as  an  au- 
tomatic transmission  code  engine,  then 
a  load  shall  be  e^iplied  by  the  dynamom- 
eter during  the  idle  modes  <l  and  18) 


such  that  the  engine  speed  Is  decreased 
from  the  recommended  dynamometer- 
Idle  speed  to  the  recommended  curb-idle 
speed.  The  engine  Idle  torque  recorded 
for  the  calculations  In  { 86.345  shall  be 
zero. 

(h)  If  the  operating  conditions  speci- 
fied In  paragraph  (a)  of  this  section  for 
modes  2  through  8,  and  10  through  18 
carmot  be  maintained,  the  Administrator 
may  authorize  deviations  from  the  speci- 
fied load  conditions.  Such  devlatlMis 
shall  not  exceed  5  percent  of  the  maxi- 
mum torque  at  the  test  speed.  The  minl- 
mxim  deviations,  above  and  below  the 
specified  load,  necessary  for  stable  oper- 
ation shall  be  determined  by  the  manu- 
facturer and  approved  by  the  Adminis- 
trator prior  to  the  test  rim.  Emission 
tests  shall  be  performed  by  operating  the 
engine  at  the  higher  approved  load  set- 
ting during  cycle  1  and  at  the  lower  ap- 
proved load  setting  during  cycle  2.  Tlie 
weighting  factors  shall  be  as  specified  to 
paragraph  (a)  of  this  sectl<Ni. 

§  86.336-79     Die^  engine  test  cycle. 

(a)  The  following  13-mode  cycle  shall 
be  followed  in  dynamometer  (4>eratlaii 
tests  of  heavy-duty  Diesd  engtots.  Gm- 
ollne-fueled  engines  are  covered  to  I  86.- 
335. 
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,  Segmant 

Mode 
No. 

ObSBTTed 
i     torque 
(p«rc«ntof 
maximum 
Engine  Speed    observed) 

Time               Maximum 
In  mods            cumulative 
(minutes)                time 
Minimum  Maximtrm     (minutes) 

1 
2 

Curb-idle.'.; 

4-5 
4.5 

6.0  ^ 
6.0 

Intermediate ...      2 

3 

do 25 

4.5 

6.0 

4 

do. .....    50 

4.5 

6.0 

>42 

5 

.....  do. .....    75 

4.5 

6.0 

6 

do 100 

4.5 

6.0 

7 
-   8 

Curb-idle ; 

4.5 
1 

4.5 

6.0   _J 

6.0   ~^ 

2 

Rated 100 

2 

9 

.....  do 75 

•4.5 

6.0 

2 

10 

do 50 

4.5 

6.0 

>-3Q 

2 

11 

do 25 

4.5 

6.0 

2 

12 

do 2 

4.5 

6.0 

2 

13 

Curb-idle 

4.5 

6.0   -J 

(h)  During  each  mode  the  specified 
speed  Shan  be  held  to  within  50  rpm. 
Torque  for  each  mode  must  be  held  at 
the  specified  value  ±2  percent  of  the 
maximum  torque  observed.  Pot  example, 
mode  4  torque  shall  be  held  between  48 
and  52  percent  of  maximum  torque  (50 
:t2%). 

(c)  If  the  operating  conditions  speci- 
fied In  paragraph  (b)  of  this  section  for 
modes  3.  4,  5.  9.  10.  and  11  cannot  be 
maintained,  the  Administrator  may  au- 
thorize deviations  from  the  specified  lo€ui 
conditions.  Such  deviations  shall  not  ex- 
ceed 10  percent  of  the  maximum 
torque  at  the  test  speed.  The  minimum 
deviations,  above  and  below  the  speci- 
fied load,  necessary  for  stable  operation 
shall  be  determined  by  the  manufac- 
turer and  approved  by  the  Administrator 
prior  to  the  test  run.  Emission  tests  shall 
be  performed  at  each  of  the  approved 
load  settings,  one  above  and  one  below 
the  operating  conditions  specified  In 
paragraph  (a)  of  this  section.  The  emis- 
sion values  obtained  shall  be  calculated 
in  accordance  ^ith  S  86.345  except  that 
the  weighting  factor  shall  be  0.04. 

(d)  If  the  Administrator  determines 
that  an  engine  shall  be  tested  as  an  au- 
tomatic transmission  code  engine,  then 
a  load  shall  be  applied  by  the  dynamom- 
eter during  the  idle  modes  (1,  7,  and  13) 
such  that  the  engine  speed  Is  decreased 
from  the  recommended  dynamometer- 
Idle  speed  to  the  recommended  curb-Idle 
speed.  The  engine-Idle  torque  recorded 
for  the  calculations  in  §  86.345  shall  be 
zero. 

S  86.337-79     Informaiioii, 

The  foUowln«  Information,  as  appli- 
cable, shall  be  recorded  for  each  test: 

(a)  Engine  description  and  speciflca- 
tfom.  A  0(H>9r  of  the  Information  specified 
tn  this  paragraph  must  accompany  each 


engine  sent  to  the  Administrator  for 
compliance  testing.  The  manufacturer 
need  not  record  the  Information  specified 
in  this  paragraph  for  each  test  If  the  in- 
formation, with  the  exception  of  sub- 
paragraphs (3).  (12),  and  (13),  is  In- 
cluded in  the  manufacturer's  Part  L 

(1)  Engine -system  combination. 

(2)  Engine  identification  numbers. 

(3)  Nximber  of  hours  of  operation  ac- 
cumulated on  engine. 

(4)  Rated  maximum  horsepower  and 
tcwtiuR 

(5)  Maximum  horsepower  and  torque 
speeds. 

(6)  Engine  displacement. 

(7)  Governed  speed. 

(8)  Manufacturer's  start-up  and 
warm-up  reference,  gasoline-fueled 
engines  only) . 

(9)  CTurb-idle  rpm. 

(10)  Dynamometer- Idle  rpm  (auto- 
matic transmission  code  engines  only) . 

(11)  Maximum  horsepower  at  2000 
rpm  (gasoline-fueled  engines  only). 

(12)  Fuel  ccHisumptlon  and  maximum 
torque  at  2000  rpm  (gasollne-fuelea 
engines  only) . 

(13)  Fuel  consumption  at  maximum 
power  and  torque  (Diesel  engines  only) . 

(14)  Maximum  air  flow  (Diesel  engines 
only). 

(15)  Air  inlet  restriction  (Diesel 
engines  only) . 

(16)  Exhaust  pipe  diameter  (s)  (Diesel 
engines  only) . 

(17)  Maximum  exhaust  system  back 
pressure  (Diesel  engines  only) . 

(18)  Maximum  exhaust  system  back 
pressure  at  2000  rpm.  If  applicable  (gaso- 
line-fueled engines  only) . 

(b)  Test  data:  general.  This  informa- 
tion may  be  recorded  at  any  time  be- 
tween 4  hours  prior  to  the  test  and  4 
hours  after  the  test 

(1)  Englhe-system  combination. 


(2)  Engine  identification  number. 

(3)  Instrument  operator. 

(4)  Engine  operator. 

(5)  Number  of  hours  of  operation  ac- 
cumulated on  the  engine  prior  to  begin- 
ning the  warm-up  portion  of  the  test. 

(6)  Fuel  identification,  including  H/C 
ratio. 

(7)  Date  of  most  recent  analytical  as- 
sembly calibration. 

(8)  All  pertinent  Instrument  Informa- 
tion such  as  tuning,  gain,  serial  numbers, 
detector  number,  calibration  curve  num- 
bers, etc.  As  long  as  this  information  Ls 
traceable,  it  may  be  summarized  by  sys- 
tem numl)er  or  analyzer  identification 
numbers. 

(c)  Test  data;  pre-test.  (1)  Date  and 
time  of  day. 

(2)  Test  number. 

(3)  Ambient  temperature  In  dyna- 
mometer testing  room  (gasoline-fueled 
engines  only). 

(4)  Barometric  pressure,  pre-test  for 
gasoline-fueled  engines,  pre-test  seg- 
ment for  Diesel  engines. 

(5)  Engine  Intake  hiunldity,  pre-test 
for  gasoline-fueled  engines,  pre-test 
segment  for  Diesel  engines  with  non- 
condltloned  air  supply  systems. 

(6)  Maximum  observed  torque  for  in- 
termediate and  rated  speeds  (Diesel  en- 
gines only). 

(7)  Maximum  observed  torque  at  2000 
rpm  (gasoline-fueled  engrines  only). 

(8)  Recorder  chart  or  equivalent. 
Identify  for  each  test  (test  segment  for 
Diesel  engines)  zero  traces  for  each 
range  used,  and  span  traces  for  each 
range  used. 

(d)  Teat  data;  modal.  (1)  Recorder 
chart  or  equivalent.  Identify  for  each 
test  mode  the  emission  concentration 
traces  and  the  associated  analyzer 
range  (s).  llie  start  and  finish  of  each 
test. 

(2)  Observed  engine  torque. 
(3 J  Observed  engine  rpm. 

(4)  Record  engine  torque  and  engine 
rpm  continuously  with  a  chart  recorder 
or  equivalent  recording  device. 

(5)  Intake  air  flow  and  depression  for 
each  mode  (Diesel  engines  only) . 

(6)  Engine  intake  air  temperature  for 
each  mode  (Diesel  engines  only) . 

(7)  Fuel  flow  for  each  mode.  If  the  fuel 
flow  measiirement  is  a  volume  measure- 
ment system,  record  the  fuel  temperature 
in  the  measurement  system  for  fuel  den- 
sity corrections  to  the  mass  flow  rate.  If 
the  fuel  temperature  is  within  3°C  (5.4' 
P)  of  the  calibration  temperature,  no 
density  correction  is  required. 

(8)  Engine  Intake  humidity  (only  for 
Diesel  engines  with  humidity  conditioned 
air  supply) . 

(e)  Test  data;  post-test.  (1)  Recorder 
chart  or  equivalent.  Identify  the  hang- 
up check. 

(2)  Recorder  chart  or  equivalent. 
Identify  the  zero  traces  for  each  range 
used  and  the  span  traces  for  each  range 
used. 

(3)  Ambient  temperature  in  the  dy- 
namometer testing  room  (gasoline- 
fueled  engines  only) . 

(4)  Total  number  of  hours  of  opera- 
tion accumulated  on  the  engine. 
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8  86.3S8-79  F.xhaudt  mMmunrtneni  me- 
curmcy. 
(»>  The  analyaers  must  be  operated  be- 
tween 15  percent  atad  100  percent  at  fun- 
scale  chart  deflection  during  the  meas- 
urement of  the  emissions  for  each  mode. 
The  exceptions  to  the  lower  limit  of  this 
operating  rule  are: 

(1)  The  analyzer's  response  may  be 
less  than  15  percent  of  full  scale  if  the 
full-scale  value  Is  120  ppm  (or  ppmC) 
or  less. 

(2)  Option.  For  CO  analysis  the  an- 
alyzers response  may  be  less  than  15 
percoit  of  full  scale  if  the  full-scale  val- 
ue is  5500  ppm  or  less. 

(3)  The  analyzer's  response  may  be  less 
than  15  percent  of  full  scale  if  the  emis- 
sions from  the  engine  are  erratic  and  the 
average  chart-deflection  value  is  greater 
than  15  percent  of  full  scale. 

(4)  For  gasoline-fueled  engines,  the 
analyzer's  response  may  be  leas  than  15 
percent  of  full  scale  during  the  initial 
part -of  the  CT  mode  provided  that  the 
average  chart-deflectl<n  value  is  greater 
than  15  percent  of  full  scale. 

(5)  The  analyzer's  response  may  be 
less  than  15  percent  of  full  scale  if  the 
contribution  of  all  modes  read  below  the 
15  percent  level  is  less  than  10  percent 
by  mass  of  the  final  test  results. 

§  86.339-79     Pre-lwt  procedurefc 

(a)  Allow  a  minimum  of  30  minutes 
warm-up  in  the  stand-by  or  operating 
mode  priCM"  to  spanning  the  analyzers. 

(b)  Replace  or  clean  the  filter  ele- 
ments and  then  vacuum  leak  check  the 
system'r586.328(a) .  A  pressure  leak  check 
is  also  permitted  per  886.328(b).  Allow 
the  heated  sample  line,  filters,  and 
pumps  to  reach  operating  temperature. 

(c)  Perform  the  following  system 
cliccks  * 

(1)  If  a  stainless  steel  NOj  to  NO  con- 
verter Is  used,  prior  to  gasoline-fueled 
engine  tests,  purge  the  converter  with  air 
(zero-grade  air.  room  air.  or  Oa)  for  a 
minimum  of  30  minutes.  The  converter 
must  be  at  operational  temperatiu-e 
while  purging. 

(2)  cnieck  the  sample-line  temperature 
(see  {86.310). 

(3)  Check  the  system  response  time 
(see  S86.329).  System  response  time  may 
be  applied  frcan  the  most  recent  check 
of  response  time  if  all  of  the  following  are 
met: 

(I)  The  flow  rate  for  each  flow  meter  Is 
equal  to  or  greater  than  tfie  flow  rate 
recorded  in  586.329(b)  (1)(U). 

(II)  For  analyzers  with  capillaries,  the 
response  time  from  the  sample/spcm 
valve  Is  measured  using  In-use  pressures 
and  bypass  flows  (see  S  86 J29(b)  (2) ) . 

(ill)  The  response  time  measured  in 
step  (11)  is  equal  to  or  less  than  the 
response  time  determined  in  {  86.329(b) 
(2)(vli). 

(4)  A  hang-up  check  is  permitted. 

(5)  A  canverto'-^Dclency  check  is 
permitted.  T^ie  check  need  not  conform 
to  I  86.332(b).  Tlie  test  procedure  may 
be  aborted  at  this  point  in  the  pro- 
cedure in  Mder  to  repair  the  Nd  to  NO 
eonrerter.  It  the  tert  Is  atxirted.  the 
converter  must  pass  the  efficiency  check 


described  In  f  86.332(b)  prior  to  starting 
the  dynamometer  test  run. 

(d)  Introduce  the  zero-grade  gases  at 
the  same  flow  rates  and  pressures  used 
to  calibrate  the  analyzers  and  zero  the 
analyzers  on  the  lowest  anticipated 
range  that  will  be  used  during  the  test. 
Immediately  prior  to  each  t*st  (segment, 
for  Diesel  engines) ,  obtain  a  stable  zero 
for  each  anticipated  range  that  will  be 
used  during  the  test.  • 

(e)  introduce  span  gases  to  the  in- 
struments under  the  same  flow  condi- 
tions as  were  used  for  the  zero  gases. 
Adjust  the  Instrument  gains  on  the  low- 
est range  that  will  be  used  to  give  the 
desired  value.  Span  gases  should  have 
a  concentration  greater  than  70  percent 
of  full  scale  for  each  range  used.  Im- 
mediately prior  to  esujh  test  and  also 
prior  to  each  segment  of  the  Diesel 
test,  record  the  response  to  the  span 
gas  and  the  span-gas  concentratipn  for 
each  range  that  will  be  used  during  the 
test. 

(f)  Check  the  zero  responses.  If  they 
have  changed  more  than  0.5  percent  of 
full  scale,  repeat  paragraphs  (d)  and  (e> 
of  this  section. 

(g)  Check  system  flow  rates  and  pres- 
sures. Note  the  values  of  gauges  G3  and 
04  for  reference  during  the  test. 

§  86.340-79     CaaoUne-fuelrd  engine  dy- 
namomeler  trat  run. 

(a)  This  section  applies  to  gasoline- 
fueled  engines  only.  Diesel  engines  are 
covered  in  S  86.341. 

(b)  (1)  Mount  test  engine  on  the  en- 
gine dynamometer. 

(2)  Install  instrumentation  and  sam- 
ple probe. 

(3)  Read  and  record  the  general  test 
data  as  specified  in  I  r;6.337(b). 

(c)  Precondition  the  engine  by  the 
following  continuous  steps: 

(1)  Tht  engine  shall  Ije  started  and 
operated  at: 

(1)  Zero  load  in  accordance  with  the 
manufacturer's  start-up  and  warm-up 
procedures  for  1  minute  rt30  sec; 

(11)  A  torque  equivalent  to  10±S 
percent  of  the  most  recent  determina- 
tion of  maximum  torque  for  4  minutes 
±30  sec  at  2000  rpm ; 

(ill)  A  torque  equivalent  to  55±5 
percent  of  the  most  recent  determina- 
tion of  maximum  torque  for  35  minutes 
±1  minute  at  2000  rpm; 

(iv)  Option..  If  the  engine  has  been 
operating  on  service  accumulation  for  a 
minimum  of  40  minutes,  the  service  ac- 
cumulation may  be  substituted  for  steps 
(1)  through  (ill). 

(2)  If  tested  under  the  provisions*  of 
§  86.079-29.  check  specifications  as  re- 
quired. This  check  must  be  performed 
within  10  minutes  after  completion  of 
engine  preconditioning; 

(3)  Determine  the  maximum  torque 
of  the  engine  at  2000  rpm±  100  rpm; 

(1)  Operate  the  engine  with  the  throt- 
tle fully  opened  for  a  maximum  of  three 
.^minutes.  During  the  -second  minute  of 
operation,  record  the  high  and  low  torque 
readings.  The  average  of  these  two  read- 
ings will  be  the  maximum  torque  value 
at  2000  rpm. 


(11)  Calculate  the  torque  correspond- 
ing to  10.  25,  55,  and  90  percent  of  the 
observed  maximum  torque  value. 

(4)  Determine  the  analyzer  ranges  re- 
quired for  each  mode  specified  in  i  86- 
335  to  meet  the  range  specifications  of 
S  86.338.  The  engine  must  not  be  oper- 
ated for  more  than  10  minutes.  Cycle  1. 
specified  in  J  86.335,  may  be  used  for 
this  purpose; 

(5)  The  engine  shall  be  turned  off  and 
allowed  to  stand  for  at  least  1  hour,  but 
not  more  than  2  hours,  at  an  average 
ambient  temperature  of  25*  C  ± 5°  C  (77* 
F±9*  P). 

(d)  The  following  steps  shall  be  token 
for  each  test: 

(1)  Maintain  dynamometer  test  cell 
average  ambient  temperature  at  25*  Ct 
5*  C  (77*F:^9''P) ; 

(2>  Observe  pre-test  procedures:  I  86.- 
339: 

(3 )  Start  cooling  system; 

(4)  Start  engine  and  operate  in  ac- 
cordance with  manufacturer's  start-up 
and  warm-up  procedures.  The  duration 
of  the  warm-up  procedure  shall  be  5 
minutes  ±  30  seconds.  Sample  fiow  may 
begin  during  the  warm-up; 

(5)  Read  and  record  all  pre-test  data 
specified  in  S  86.337(c)  during  the  5- 
mlnute  warm-up; 

(6)  Release  the  choke  idle-stop  (if 
necessary^  aiid  return  the  engine  throt- 
tle control  to  the  curb-idle  position,  start 
sample  fiow  and  recorders  if  not  already 
started,  and  begin  test  sequence  of 
$86,335; 

(7)  Should  It  be  determined  that  the 
test  must  be  rerun,  then  only  the  soak 
specified  in  paragraph  (c)  (5)  of  this  sec- 
tion need  be  performed  prior  to  para- 
graph (d)  of  this  section; 

(8)  Perform  the  test  cycle,  §  86.335. 
and  continuously  record  exhaust  gas 
concentrations; 

(9)  Read  and  record  all  modal  data 
specified  In  { 86.337(d)  during  the  test 
cycle; 

(10)  The  engine  speed  and  load  must 
be  maintained  within  the  requirements 
of  S  86.343; 

(11)  If  at  any  time  during  a  test,  the 
test  equipment  malfunctions  or  the  spec- 
ifications in  paragraph  (d)(10)  of  this 

-  section  are  not  met,  the  test  is  void,  and 
may  be  aborted.  The  test  sequence  may 
be  restarted  under  the  provisions  of  par- 
agraph (c)  (5)  of  this  section. 

(e)  Exhaust  gas  measurements.  (1) 
Measure  HC,  CO,  COi,  and  NOx  volume 
concentratiwi  In  the  exhaust  sample. 
Should  the  analyzer  response  exceed  100 
percent  of  full  scale  or  respond  less  than 
15  percent  of  full  scale,  the  next  higher 
or  lower  analyzer  range  shall  be  used 
per  I  86.338.  For  exceptions  to  the  lower 
limit  see  5  86.338.  Should  the  fuel  fiow  in- 
strument read  below  20  percent  of  the 
full-scale  value,  a  flow  measurement  unit 
with  a  lower  scale  must  be  used  unless 
the  option  in  §  86.314  is  desired. 

( 2 )  For  each  ansJyzer,  each  range  that 
may  l>e  used  during  a  test  must  have  the 
zero  and  span  responses  recorded  prior 
to  the  execution  of  that  test.  Only  the 
range  (s)  used  to  measure  the  emissions 
during  a  test  are  required  to  have  their 
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lero  and  span  recorded  *fter  the  com- 
pletion of  the  test. 

(3>  If  during  an  emission  tesi  the  val- 
ue of  gauges  downstream  of  the  NDIR 
analyzer(8)  (03  or  G4)  differs  by  more 
than  ±2  Inches  of  water  from  the  pre- 
test value,  the  test  Is  void. 

§  86.S41-79     IM«^I 
eter  test  run. 


rnginr    tiynaniom- 


(a>  This  section  applies  to  Diesel  en- 
gmes  only.  Gasoline- fueled  engines  are 
covered  in  f  86.340. 

(b>  The  temperature  of  tlie  air  sup- 
plied to  the  engine  shall  be  between  68* 
F  and  86°  P.  The  fuel  temperature  at  the 
pump  inlet  shaU  be  100*  P±10*  P.  The 
observed  barometric  pressure  shall  be  be- 
tween 28.5  IncJies  suid  31  inches  Hg. 
HiRher  air  temperature  or  lower  baro- 
metric pressure  may  be  used,  if  desired, 
but  no  allowance  shall  be  made  for  In- 
creased ranissions  because  of  such  condi- 
tions. 

( c  >  The  governor  and  fuel  system  shall 
have  been  adjusted  to  provide  engine 
performance  at  the  levels  in  the  applica- 
tion for  certification  required  under 
{  86.079-21.  These  adjustments  are  only 
permitted  under  the  provisions  of  {  86.- 
079-25. 

(d)  Tlie  following  steps  shall  be  taken 
for  each  test: 

in  Install  instrumentation  and  sam- 
ple probes  as  required; 

(2)   Observe  pre-test  procedure,  J  86  - 

339" 

i3>  Read  and  record  the  general  test 
data  as  specified  in  5  86.337*  b  • ; 

(4>   Start  cooling  system ; 

(5)  Precondition  the  engine  in;  the 
following  manner: 

(i)  Operate  the  engine  at  idle  for  2  to  3 
minutes; 

»11>  Operate  the  engine  at  approxi- 
mately 50  percent  power  at  the  peak 
torque  speed  for  5  to  7  minutes; 

(ill)  Operate  the  engine  at  rated  speed 
and  maximum  horsepower  for  25  to  30 
minutes; 

(iv)  Opfion.  It  is  permitted  to  pre- 
condition the  engine  at  rated  speed  and 
maximum  horsepower  until  the  oil  and 
water  temperatures  are  stabilized.  The 
temperatures  are  defined  as  stabilized 
If  they  are  maintained  within  2  percent 
of  point  for  2  mmutes.  The  engine  must 
be  operated  a  mlnimimi  of  10  minutes 
for  this  option.  This  optiorml  procedure 
may  be  subsituted  for  step  (liiM 

(v)  Option.  If  the  engine  has  been  op- 
erating on  service  accumulation  for  a 
minimum  of  40  minutes,  the  service 
accimiulation  may  be  substituted  for 
steps  <1)  through  (lii> ; 

(vl)  Longer  preconditioning  times  may 
be  used  only  if  prior  approval  Is  obtained 
from  the  Administrator. 

<6)  Within  a  total  elapsed  time  of  10 
minutes  or  less,  determine  by  experimen- 
tation the  maximum  torque  at  the  rated 
and  intermediate  speeds; 

(7)  Calculate  the  torque  corresponding 
to  2,  25,  50,  75,  and  100  percent  of  the 
maximum  observed  torque  for  the  rated 
and  intermediate  speeds; 

(8^  Read  and  record  an  pre-test  data 
specified  in  i  88.337(c) : 
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(9)  Start  the  test  cycle.  186.336. 
within  10  minutes,  after  determlnlnc 
test  load  using  the  torque  values  deter- 
mined in  paragraph  (d)  (6)  of  this  sec- 
tion; 

(10)  Read  and  record  all  modal  data 
specified  In  I  86.337(d)  during  the  last 
2  minutes  of  each  mode; 

(11)  Continuously  record  the  anal3^- 
er's  response  to  the  exhaust  gas  during 
each  test  segment; 

( 12)  Test  segments  may  be  repeated; 

*  13)  If  a  delay  of  more  than  20  min- 
utes occurs  between  the  end  of  one  seg- 
ment and  the  beginning  of  another  seg- 
ment the  test  Is  void.  The  test  may  be 
restarted  at  paragraph  (d)  (8)  of  this 
section.  If  the  delay  exceeds  4  hours,  the 
test  shall  be  restarted  at  paragraph  (d) 
(2>  of  tWs section; 

(14)  The  engine  speed  and  load  must 
be  maintained  within  the  requirements 
of  5  86.336  during  the  last  2  minutes  of 
each  mode.  If  the  requirement  is  not  met 
for  all  modes  during  a  test  segment,  that 
segment  of  the  test  is  void.  The  test  seg- 
ment may  be  restarted  beginning  with 
paragraph  (d)  (8)  of  this  section; 

(15)  If  at  any  time  dm-ing  a  test  seg- 
ment, the  test  equipment  malfimctions 
or  the  specifications  in  paragraph  (d) 
( 14>  of  this  section  are  not  met,  the  test 
.■segment  is  void,  and  may  be  aborted.  The 
test  segment  may»be  restarted  l)eginnlng 
with  paragraph  (0X8)  of  this  section; 

1 16)  Puel  flow  and  air  flow  during  the 
idle  or  2-percent  load  conditions  may  be 
determined  just  prior  to  or  immediately 
following  the  dynamometer  sequence,  if 
lonirer  times  are  required  for  accurate 
measurements. 

le)  Exhaust  gas  measurements.  (1) 
Measure  HC,  CO,  CO2.  and  NO»  volume 
concentration  in  the  exhaust  sample. 
Should  the  analyzer  response  exceed  100 
percent  of  full  scale  or  respond  less  than 
15  percent  of  full  scale,  the  next  higher 
or  lower  analyzer  range  shall  be  used  per 
iS  86.338.  For  exceptions  to  the  lower 
limit  see  §  86.338.  Should  the  fuel  flow 
instrument  read  below  20  percent  of  full- 
scale  value,  a  smaller  flow  measurement 
unit  must  be  used  unless  the  option  in 
§  86.314  Is  desired. 

<2i  Each  analyzer  range  that  may  be 
used  duiing  a  test  segment  must  have 
the  zero  and  span  responses  recorded 
prior  to  the  execution  of  that  test  seg- 
ment. Only  the  range(8)  used  to  measure 
the  emissions  during  a  test  segment  are 
required  to  have  their  zero  and  span  re- 
corded after  tlie  completion  of  the  test 
segment.    . 

1 3)  It  is  permitted  to  change  filter  el- 
ements between  test  segments. 

(4)  A  leak  check  is  permitted  between 
test  segments. 

(5)  A  hang-up  check  is  permitted  be- 
tween test  segments. 

(6)  If,  during  the  emission  measure- 
ment portion  of  a  test  segment,  the  value 
of  the  gauges  downstream  of  the  NDIR 
analyzer (8)  G3  or  04  differs  by  more 
than  ±  2  inches  of  water  from  the  pre- 
test value,  the  test  segment  is  void. 

§  86.342-79     Poat-teat  procedure*. 

(a)  Begin  a  hang-up  check  within  30 
seconds  of  the  completlMi  at  the  last 


mode  in  the  test  Use  the  f  (blowing  pro- 
cedure: 

(1)  Introduce  a  wro-grade  gas  Into 
the  sample  probe  or  valve  Va  to  check 
the  "hang-up  lero"  response.  Simultane- 
ously start  a  time  measuremmt; 

(2)  Select  the  lowest  HC  range  used 
diu-lng  the  test; 

(3)  The  difference  between  the  span- 
zero  response  and  the  hang-up  zero  re- 
sponse shall  not  be  greater  than  6.0  per- 
cent of  full  scale  or  10  ppmC  whichever 
is  greater,  within: 

(i)  50  seconds  for  gasoline-fueled  en- 
gine tests,  or 

(11)  4  minutes  for  Diesel  engine  tests; 

(b)  Begin  the  analyzer  span  checks 
within  6  minutes  after  the  completion 
of  the  last  mode  in  the  test.  Record  for 
each  analyzer  the  zero  and  span  re- 
sponse for  each  range  used  during  the 
preceding  test  or  test  segment. 

(c)  If  during  the  test,  the  filter  ele- 
ment <s)  were  replaced  or  cleaned,  a 
vacuum  check  must  be  performed  per 
§  86.328  immediately  after  the  span 
checks.  If  the  vacuum  side  leak  check 
does  not  meet  the  requirements  of 
S  86.328  the  test  is  void. 

(d)  Read  and  record  the  post- test 
data  specified  in  S  86.337 (e» . 

(e)  For  a  valid  test,  the  analyzer  drift 
between  the  before- test  and  after-test 
( bef ore-segment  and  after-segment  for 
Diesels)  span  checks  for  each  analyzer 
must  meet  the  following  requirements: 

(1)  The  span  drift  (defined  as  the 
change  In  Uie  difference  between  the 
zero  response  and  the  span  response) 
must  not  exceed  2.0  percent  of  fuU-scale 
chart  deflection  for  each  range  used; 

(2)  The  zero  response  drift  must  not 
exceed  2.0  percent  of  full-scale  chart 
deflection  for  each  range  used. 

§  86.343-79     Chart  ri'adinf:. 

(a)  A  computer  or  any  other  auto- 
matic data  processing  device (s)  may  be 
used  as  long  as  the  system  meets  the 
requirements  of  this  subpart. 

(b)  Determine  the  location  on  the 
chart  of  the  analyzer  responses  corre- 
sponding to  the  end  of  each  mode. 

(c)  Tot  gasoUne-fueled  engines,  de- 
termine whether  the  test  cycle  was  run 
In  accordance  with  S  86.335  by  observing 
either  chart  event  marks,  speed  trace, 
torque  trace,  or  concentration  traces. 
The  test  will  be  invalidated  if  there  Is 
a  deviation  of  more  than: 

(1)  2  seconds  from  the  specified  time 
for  each  CT  mode,  and  4  seconds  for  all 
other  modes;  or, 

(2)  2  percent  of  maximum  torque 
during  each  mode  excluding  the  first  20 
sec<Mids  of  each  mode;  or, 

(3)  200  nxn  during  the  flret  10  sec- 
onds of  ecu^  mode,  or  100  rpm  during 
the  remainder  of  each  mode. 

(d)  Determine  chart  deflections. 

(1)  Locate  the  last  10  seconds  of  each 
gasoline-fueled  engine  mode  except  CT. 
Locate  the  last  50  seconds  of  each  gaso- 
line-fueled engine  CT  mode.  For  all 
Diesel  engine  modes  locate  the  last  60 
seconds. 

(2X1)  Divide  the  last  10  seconds  w 
60  seconds,  whldiever  Is  applicable,  Into 
a  minimum  of  10  equally  spaced  Incre- 
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ments.  Determine  the  chart  deflection 
of  each  Increment  for  the  CO^  CO,  HC, 
and  NO.  analyzers. 

(11)  Option  for  Diesel  engine  modes. 
If  the  deviation  from  a  straight  line 
(other  than  Instnunent  noise)  during 
this  60  seconds  Is  less  than  ±5  percent 
of  full-scale,  the  average  chart  deflection 
may  be  determined  by  eye.  The  average 
value  (one  number)  may  then  be  used 
in  lieu  of  the  10  values  required  by  para- 
graph (d)  (2)  (1)  of  this  aectioQ. 

(3)  Other  methods  of  determining  tlie 
chart  deflection  of  the  aruilyzers  may  be 
used  only  with  prior  approval  by  the 
Administrator. 

le)  Determine  CO.,  CO.  HC,  and  NO. 
concentrations  for  each  mode. 

(1)  If  the  c«>tlon  in  paragraph 
(d)  (2)  (11)  of  this  section  Is  employed, 
then  those  chart  deflections  for  both 
linesu:  and  non-linear  analyzers  may  be 
substituted  for  the  average  chart  deflec- 
tion in  step  (e)(2). 

(2)  For  linear  instruments,  average 
the  chart  deflections  determined  In  para- 
graph (d)(2)(l)  of  this  section.  Deter- 
mine the  concentration  for  this  average 
chart  deflection  using  callbratiCHi  data. 

(3)  For  non-linear  instruments,  calcu- 
late concentrations  for  each  chart  deflec- 
tion determined  In  paragraph  (d)  (2)  (i) 
of  this  section.  Take  the  average  of  these 
concentrations  for  each  mode. 


RULES  AND  REGULATIONS 

(4)  For  purposes  of  this  paragrai^ 
calibration  data  Includes  calibration 
curves,  linearity  ctures,  span-gas  re- 
sponses, and  zero-gas  respcMues. 

§  86.344-79     Humidity  ralrulations. 

(a)  The  following  abbreviations  (and 
imits)  are  used  in  this  secticm: 

a-l/?0-l>»roin»t*-io  preaure  (P«) 

//>^ip<icUkc  liiiniidllr,  (cm  iliO'Kiu  of  dry  air) 
K   0«220rm  IljO/rra  dry  sir 
.U.i.^MolMulv  wM(Morair  =  28  9MS 
.V/ii,<>  ^  Molecular  wpi«lit  of  water  ^  1M.01534 
I'ua    Pattirstion  vapor  pressure  of  water  el  llic  dry 

bulb  trmprrature  (Pa) 
I'lir    saliirailoii  vaptir  pro-wnre  of  water  at  the  dew- 
point  temimrature  (I'a) 
1'.^^ partial  pre-ssurc  of  watei'  vapor  (Pa) 
}'»  c  itatnratiun  vapor  pressure  of  water  at  Uir  w»t 

bulb  temptrawire  (Pa) 
To»  =  I>ry  bulb  temperature  ("K) 
7V*^  Wet  bulb  temperature  ("E) 

J'^  Water-vapor  volume  oonceutratioii 

(b)  The  speciflc  humidity  on  a  dry 
basis  of  the  intake  air  (H)  is  deflned  by 
equation  <1). 


//  = 


{K)JPv) 

bAhb-Pv 


(1) 


(c)  The  partial  pressure  of  water  va- 
por may  be  determined  in  two  manners: 

(1)  A  dew  point  device  may  be  used. 

In  that  case: 

(2)  A  wet-bulb,  dry-bulb  method  may 
be  used.  In  that  case  "Perrels  equation" 
(eq.  (2))  Is  used. 


45169 

(d)(1)  The  satiuratlon  vapor  pressure 
iPwB)  of  water  at  the  wet-bulb  tempera- 
ture Is  deflned  by  equation  (3)  (Ref. 
Wexler  and  Greenspan,  equation  (23), 
National  Bureau  of  Standards) . 


/• 


xprain  rr,+^f.7VJJ 

■      I'     ■  '  (3) 

where: 
/•irfisiM  Paw^brPa) 
TwM    Wet-bidb  tcmfieratnre  (*K) 
B^ -12.150799 

>'i  ^  -l.iaiMbilO)* 
r."9BI6S6I47 
A:- 2.4917646(10) -« 

>4--i.aifi«i»(iO)  »  _. 

/'l^-l  1401X54(10)  •  *^ 

if,     2.170128K1O)-" 
#-;  =  -»U(B88(10) -» 
jri^3  8fi0ttI9<10)-M 
/',  =  -I.4317(10)-" 

(2)  The  table  in  Figure  D79-5  may  be 
used  in  lieu  of  equation  (3) . 

(e)  The  saturated  vapor  pressure  of 
water  at  the  dry-bulb  temperature 
(Poar  is  found  (if  required)  by  using 
dry-bulb  absolute  termperature  (*K>  in 
equation  (3) . 

(f)  The  percent  of  relative  humidity 
(RH)  (If  required)  Is  defined  by  equa- 
tion (4». 

P. 


RW= 


Poi 


(100) 


(4) 


(g)  The  water-vapor  volume  concen- 
tration on  a  dry  basis  of  the  engine  in- 
take air  (7)  Is  defined  by  equation  (S>. 


P»=/V«-0.0006G0  iTf,u  -r,ri,)BAl{0[\\  O.OOIIJ  ( 7'K«-273.15r)l  (2) 


y  = 


(H)(M„r) 


P. 


(Mh^X      baro-p. 


(5) 


Figure  D79-  5 


Saturation  Vapor  Pressure  Over  Water  (pascals) 


Teaperature 

deg  C     0.0 

O.l 

0.2 

0.3 

0.4 

0.5 

^.6 

0.7 

0.8 

0.9 

0 

£10.752 

615.207 

619.690 

624.203 

628.744 

633.315 

637.916 

642.545 

647.205 

651.894 

I 

656.614 

661.364 

666.144 

670.95S 

675.796 

680.669 

685.572 

690.507 

695.473 

700.471 

2 

705.500 

710.562 

715.655 

720.781 

725.939 

731.130 

736.354 

741.611 

746.901 

752.224 

3 

757.581 

762.971 

768; 396 

773.854 

779.347 

784.874 

790.436 

796.033 

801.664 

807.331 

4 

813.034 

818.771 

824.545 

830.355 

836.200 

842.082 

848.001 

853.956 

859.948 

865.978 

5' 

872.045 

878.149 

884.291 

890.470 

896.688 

902.945 

909.239 

915.573 

921.945 

928.357 

6 

934.808 

941.298 

947.828 

954.399 

961.009 

967.660 

974.351 

981.083 

987.856 

994.670 

7 

1001.53 

1(X>8.42 

1015.36 

1022.34 

1029.37 

1036.43 

1043.54 

1050.70 

1057.89 

1065.13 

8 

1072.41 

1079.74 

1087.11 

1094.52 

1101.98 

1109.48 

1117.03 

1124.63 

1132.27 

1139.95 

^   9 

1147.68 

1155.46 

il63.28 

1171.15 

1179.07 

1187.04 

1195.05 

1203.11 

1211.21 

1219.37 

10 

• 

1227.57 

1235.83 

1244.13 

1252.48 

1260.88 

1269.32 

1277.82 

1286.37 

1294.97 

1303.62 

11 

1312.32 

1321.07 

1329.87 

1338.73 

1347.63 

133«.59 

1365.60 

1374.67 

1383.78 

1392.9S 

12 

1402.17 

1411.45 

1420.78 

1430.16 

1439.60 

1449.10 

1458.64 

1468.25 

.1477.91 

1487.62 

13- 

1497.39 

.1507.22 

1517.11 

1527.05 

1537.04 

1547.10 

1557.21 

1567.39 

1577.62 

1587.90 

14 

1598.25 

1608.66 

1619.12 

1629.65 

1640.24 

1650.88 

1661.59 

1672.36 

■1683.18 

1694.08 

15 

1705.03 

1>16.04 

1727.12 

1738.26 

1749.46 

1760.73 

1772.06 

1783.45 

1794.91 

1806.43 

16 

1818.01 

1829.(7 

1841.38 

1853.17 

1865.02 

1876.93 

1888.91 

1900.96 

1913.08 

1925.27 

17 

1937.52' 

1949.84 

1962.23 

1974.69 

1987.21 

1999.81 

2012.48 

2025.21 

2038.02 

2050.90 

18 

2063.es 

2076.87 

2089.97 

2103.13 

2116.37 

2129.68 

2143.87 

2156.53 

2170.06 

2183.66 

•  19 

2197.34 

2211.10 

2224.93 

2238.84 

2252.82 

2266.88 

2281.02 

2295.23 

2309.52 

2323. 8f 
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RULES  AND  REGULATIONS 

Flguie  D79-5,  Continued 


Teaperatur* 


0.0 


0.1 


0.2 


0.3 


0.4 


0.5 


0.« 


0.7 


0.8 


0.9 


20 
21 
22 
23 
24 

25 
26 
27 
28 
29 

30 


2338.34 
2487.18 
2644.25 
2809.91 
2984.56 

3168.62 
3362. 4'J 
3566.62 
3781,46 
4007. mS 


2352.86 
2502.51 
2660.42 
2826.96 
3002.54 

3187.55 
3382.43 
3587.62 
3801. 5S 
40}(1.  ;i 

4:.,'"'.^.-i 


^367.47 
2517.93 
2676.68 
2844.11 
3020.61 

3206.59 
3402.48 
3608.72 
3825.75 
4054. On 


2382.15 
2533.42 
2693.02 
2861.34 
3038.77 

3225.73 
3422.63 
3629.93 
3848.0/ 
407/. b» 


2396.91 
2549.00 
2709.46 
2878.67 
3057.03 

3:^44.96 
3442.89 
3h')l.25 
18/0.50 
4101.12 


2411.76 
2564.66 
2725.98 
2896.09 
3075.39 

3204 . 30 
3463.24 
3()7  2.(./ 
389 1 . 04 
4l24.;il 


2426.68 
2580.41 
2742.59 
2913.60 
3093.84 

3281.71 
1483.71 
3694 . 2 1 
19 15,70 
4148.t'> 


2441.68 
2596.24 
2759.28 
2931.20 
3112.39 

3303.27 
3'j04.2tt 
3715.86 
3918.47 
4172.59' 


2456.77 
2612.16 
2776.07 
2948.89 
3131.01 

3322.91 
3524.95 
3737.61 
3961.16 

4196.66 


2471.91 
2628.16 
2792.94 
2966.68 
3149. 7H 

3242.65 
3')45.71 
3759.48 
3984 .  if. 
4220.84 
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4245. IS 
%  86.34S-79     Emission  ralciilalioiu. 

(a)  The  following  abbreviations  (and 
units)  are  used  in  this  section. 

or  =aloiulc  hydro(!<>ii  carNiii  ratio  of  llie  fu>>l 
t'dry    fu«l-«ir    ratio    (irn-a'!un'«l''(iicl  ht    ratio 
(stoii'liioincuic) 
J5.IRO=»Baroiiielrio  pri'.vMirc  viii.  //g.4) 
iJi/P" Brake  hor.-<-|K)wiT 
flSCO- Brak*   siiwitio   carbon    nioiioxMl*   fuii^si.jii-, 

(giniBIIl'-HH)  , 

aSFr=  Brake 5|x\'iliofurlc<>iv>«ini|ilioii  t\\<  lillr-HK'i 
B3HC—Bnk»      sjiwiiic       lnJr«v«rhuii      •missions 
(gm/BllfllH) 
£S.VO.«=Hrake  sixx-ilir  oiiJi-i  o(  iiuny  ii  fiui-sMons 
(jfmJBllP-IIH) 
DC0=('O  Tolunie  c«.nooiitralioii   in  »>liMi.'t,  ppra 

(dry) 
DCOi^i'Ot  ▼oluiiif  euri.riilratiim  in  ■•vliaa-t,  pcni-nl 
(dry)  .      .        ,        , 

DHC=IW  voliimo  rarlMHi  con itr.iiiun  iii  PxhauM. 

ppmC  (dry) 
DKNO'-tiO  Tolunip  conoMitrmlon  in  eibau>i,  in  ppin 
(dry  and  hmniility  corrttted)  . 

l!:/P-=en|tinc  intake  pressure  tin.  //f.4^  -  B.iliO- in- 
let dP|>ri',>->;oii 
/'a-iiicasurpil  dry  fuel-air  ratio 

(J    humidity  of  the  inlet  air  in  rrain*  of  water 
per  pound  of  dry  air=^453  59,0.0648)  //.(we 

§96  344) 
/^    water-KBit  equilibrium  constant    3 '•   "- 
A' NO.    Humidity  curreition  laitor   tor  oxidif   of 
nitrocen 
Jf,==  Wet  to  dry  corre.  tion  fartor 
.Uc= Atomic  Wfight  of  carNin 
(Ml  ^  .\/«)-meanniole>.iilar»eightofthefi!(llHr.-HiiKin 
atom 
.»/<-o=.Mole.iiIar  weight  of  CO 
Mr^\t»ss  llow-rate  of  fuel  u.«.'<l  m  t!ic  <ii»;ii<-  in 

lb/'hr-l»>,4W.W 
W«  =  Atomic  wi'ight  of  hydrogen 
JUnoi"  Molecular  weight  of  nitr.ig.n  di<x.de  .No. 
T=Tenip«retureof  inlet  air  (°t') 
ITro-Ma.'a"  rate  of  CO  in  eihaii.'it.  gram^lir 

If*/^  Ma.sti  (low-rate  of  fuel  u.sed  in  the  eiig :ii 

gTaui.''/'hr-  (4.V1  .Wi  X  i  ft'r  lb«  hr) 
WIIC-HC  vohime  coiiiTJitration  in  exhan-t.  fi-  m 
C(wet) 
ITBC'Mass  rate  of  TIC  in  exhaust,  grams  hr 
H  .No,=;Ma!W  rate  of  NO,  in  exhaust,  grains  hr 
l'=HiOTolumeconi-ciitratinn  of  iiit;ik«  a:r   >■* 
186.344) 

(b)  Determine  the  exhaust  species  vol- 
ume concentration  for  each  mode. 

(c)(l>    Convert   wet   basis   measure- 
ments to  a  dry  basis  by  the  following: 
Dry  concentr»tlon8=l '/f»  x  wet  concen- 
trations. K'  Is  defined  by  the  equation  In 
Flgur*  D79-6 


.11        4318. H.) 


.',  IM.dO        41t.H.')2        4191.56 
In  the  if/a)  equations  in  paragraph  (d) 
of  this  section.  „      "*" 

(4)  Calculate  a  Y  value  for  each  gaa- 
oline-fueled  engine  test  from  the  pre-test 
data.  Apply  the  Y  value  to  the  Kw  equa-  ' ' 
tion  for  the  entire  test. 

(5)  Calculate  a  separate  Y  value  for 
each  Diesel  test  segment  from  the  pre- 
test-segment data.  Apply  the  Y  value  to 
the  Kw  equation  for  the  entire  test-seg- 
ment, 

4.77  ( 1  -t  a/4):  (fla)  stoich 

if  la  


4418./ J        4444.02        4469.44 


(DCO,    OCOX    JV/OCO,    OCO    *MC\/      •\" 


ru-irt  «♦-<       r^  -  wn  to  ria  ocuictiM  iaul* 

Id)  Compute  the  dry  (f/a)  if  required 
as  follows : 


1 
X 


A2Tff0)«/     Vt10-/^4V       T(lb«)y 


.75. 


(    DCO    yl.       DHC  ] 

\X(io)«/    \     t6o)*/ 


i:}8.i8  (i  +  a/4) 


vhcH' 


X      IXO,  W      /no  ID*  :  DHCIW 


(e>  Data  validation— (It  Diesel  en- 
ffijies  only.  Compare  the  calculated  dry 
t//o)  with  the  measured  fuel  and  air 
flow.  For  a  valid  test  the  emission  calcu- 
lated (//o)  must  agree  within  10  percent 
of  the  measured  (f/a)  for  each  mode. 
Diesel  engine  idle  and  2  percent  modes 
do  not  have  to  meet  this  requirement. 

(2>  Fuel/ Air  ratio  comparison.  When 
comparing  measured  (//a)  ratio  to  an 
emissions  calculated  (//o)  ratio,  the 
measured  air  flow  (in  terms  of  mass)  is 
the  total  mass  of  air  entering  the  exhaust 
pipe.  This  may  Include  additions  of  air 
mass  to  the  exhaust  pipe  by  an  air  injec- 
tion system. 

(3)  Other  methods  of  data  validation 
may  be  used  if  prior  approval  is  obtained 
from  the  Administrator. 

(4)  Data  validation  techniques  that 
have  obtained  prior  approval  from  the 


_,      have  obtained  prior  approval  irom  uie     — --  "r---—  —  - 
(2)  For  Diesel  engines,  for  each  mode     Administrator  for  use  on  gasoline -fueled     mode  as  follows: 
use  the  measured  engine  (.f/a)  entering 


engines  may  be  used  to  determine  void 
tests. 

(f)  Multiply  the  dry  nitric  oxide  vol- 
ume concentrations  by  the  following  hu- 
midity correction  factor  to  obtain 
DKNO: 

(1)  Gasoline-fueled  engines: 

/Tvo.  =0.6272  h 0.006290  - 0.(X)OOnCG' 

•  2)  Diesel  engines: 
where : 

i40.044  (//o) -0.0038 

B  ^-0.1 16(//a)  +  0.0063 

T   Temperature  of  Inlet  air,  'P. 

(g)  Calculate  the  mass  emissions  of 
each  species  In  grams  per  hour  for  each 


the  combustion  chamber  when  calculat-  , .( | ) 
ing  0.  If  appUcable  bleed  air.  etc.  must 
be  subtracted  from  the  measured  air  flow 
(see  !  86.313). 

(3)  For  gasoline-fueled  engines,  op- 
tional fOT  Diesel  engines,  calculate  0  for 
each  mode  by  substituting  WHC  for  DHC 


(2) 


(3) 


HC  gramo/hr^  H'h<  — 
CO  granis/hr— Tl'ro 
NO,  gram:Vhr=WNo.= 


{DHCIWyWr 


( />CO/10«)  +  DCOi+  {DHCIW) 
Mco{DCOl\Q*)Wr 


(  Mc^oMh)  l(DCO/i0«)  +DC0,+  (DHCIW)] 
MsotiDKNOIW)Wf 
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(h)(l>  For  gasoline-fueled  engines, 
weight  the  mass  values  of  BHIP,  Whc. 
Woo,  Ml,  and  Wvox  for  each  mode  by 
multiplying  the  modal  mass  vtdues  by  the 
appropriate  modal  weighting  factor  pre- 
scribed by  !  86.335. 

(2)  For  Diesel  engines,  weight  the 
values  of  BHP,  Whc,  Woo,  Wnc.  and  Mi 
as  follows : 

(I)  Weight  the  values  from  each  Idle 
mode  by  multiplying  the  values  by 
(0.067) ; 

(II)  Weight  the  remaining  modes  by 
multiplying  the  values  by  0.08. 

(1)  Calculate  the  brake  specific  emls- 
sl<ms  for: 

(1)  Each  gasoline-fueled  engine  test 
"cyclo  ftucl 

(2)'  Each  Diesel  engine  test  by  sum- 
ming the  weighted  values  (BHP,  Wnc 
Woo,  and  Wno.)  troax  each  mode  as 
follows: 

E  weighted  Wbc 


DSUC(l)' 


nSCOit)^ 


BSNOx(t) 


Z  weighted  BHF 

E  weighted  Wm 
t,  weighted  BHP 

£  weighted  Wmy, 
'E  weighted  BHP 


(t)=Te6t  cycle  number  (t=^l,  2) 
(ga8<dlne-fueled  engines  only) . 

(j)  (1)  Calculate  the  brake-specific 
fuel  c<Hisumptlon  (BSFC)  from  the  non- 
welgfated  BHP  and  Af/  for  each  mode. 
Oftsoltne-fueled  engine  Idle  and  CT 
modes,  and  Diesel  idle  modes  are  ex- 
cluded. 

(2)  For  gasoline-fuel  engines  use: 


BSFC  = 


Mf 
BHP 


1 3  >   For  Diesel  engines  use : 


CBSFC 


Mf 
CBHP 


CBHP     Blip  r^^^M^^-^'^^^T 

(4)  Other  methods  of  correcting  power 
to  determine  BSFC  may  be  used  only 
with  prior  approval  of  the  Administrator. 

(k)  Calculate  the  weighted  brake- 
apeclfic  fuel  consumption  (WBSFO  for 

(1)  each  gasoline  engine  test  cycle  by: 


WBSFCiti 


E  weighted  Mf 
2:  \yerghtM~BlfP 

where: 

t— Test  cycle  number  ((_  1,2) 

(2)  each  Diesel  engine  test  by: 


WCBSFC-- 


E  weighted  Mf 

L  weighted  CBHP 


(1)  For  gasoline-fueled  engines,  cal- 
culate the  brake-specific  emissions  and 
fuel  consumption  for  the  complete  test 
aa  follows: 

BSHC(T)  =0.36  BSHC(l)  +0.65  BSHC{2) 
-     BSCO(T)  =0.88  BSCOil)  +0.66  BSCO(2) 
BSNO,{T)=0J»     S5/VO,(1)+O.«0     BSNO, 

W 
WBSrC(.T)  =0  36  WBSFC(l)  4  0.66  WBSFC 

(a) 


§  86.346-79     Allematlve    NOz    measurr- 
nient  technique. 

(a)  Oxides  of  nitrogen  (NO.)  may  be 
measured  with  the  following  "alterna- 
tive Instrumentation"  for  both  Diesel 
and  gasoline -fueled  engines.  The  "alter- 
native instrumentation"  shall  consist 
of: 

(1)  A  heated  sample  line  maintained 
above  the  dew  point; 

(2)  An  NO,  to  NO  converter  obtain- 
ing a  sample  directly  from  the  heated 
sample  line;  and 

(3)  A  combination  per  40  CFR  86.777 
or  40  CFR  86.977.  whichever  is  applica- 
ble, of  a  water  trap,  dryer,  flow  controls, 
and  an  NO  NDIR  analy^r  obtaining  a 
sample  from  the  converter. 

(b)  The  provisions  of  40  CFR  86  Sub- 
part D  shall  apply  to  the  "alternative  in- 
strumentation", where  appUcable,  with 
the  following  exceptions: 

(1)  Analyzer  specifications  found  in 
SS  86.315.  86.321,  and  86.322  do  not  apply 
to  the  "alternative  instrumentation".  . 

(2)  For  the  purposes  of  this  section, 
the  full-scale  value  specified  in  S  86.338 
(a)  (1)  shall  be  1,500  ppm  for  Diesel  en- 
gines and  2,500  ppm  for  gasoline-fueled 
engines. 

(c)  The  "alternative  instrumentation" 
shall  be  calibrated  per  S  86.330. 

(d)  The  NO  NDIR  analyzer  shall  meet 
the  performance  and  interference  speci- 
flcatl(Mis  contained  in  40  CFR  86.777  or 
40  CFR  86.977,  whichever  is  applicable. 

(e)  The  operation  of  the  dryer  shall 
follow  good  engineering  practice  such 
that  the  test  results  are  not  altered. 
Proper  preconditioning  of  the  dryer  is 
allowed. 

§  86.347—79      Allrmalive  raUulatiunK  fur 
Diesel  engines. 

(a)  This  section  applies  to  Diesel  en- 
gines (xily.  Gasoline -fueled  engines  must 
use  the  calculations  In  9  86.345. 

(b)  For  Diesel  engines,  the  calcula- 
tions specified  in  40  CFR  86.977-15  may 
be  substituted  for  S  86.345. 

(c)  The  modal  BSFC  and  weighted 
BSFC  shall  be  calculated  per  S  86.345. 

(d)  If  the  provisions  of  this  section 
are  used,  a  COj  measurement  is  not 
required. 

(e)  Both  40  CFR  86.977-15 (a)  and 
S  86.313  shall  aiH>ly  to  air-flow  measure- 
ments. For  the  purposes  of  this  section, 
the  air-flow  measurement  accuracy 
specifled  in  {  86.313  shall  be  ±1  percent. 

17.  The  title  to  Subpart  H  is  revised 
to  read  as  follows : 

Subpart  H — Emission  Regulations  for  New 
1977  and  1978  Model  Year  Gasoline- 
Fueled  Heavy-Duty  Engines;  Test  Pro- 
cedures 

18.  Section  86.777-1  is  revised  to  read 
as  follows : 

§  86.777—1      Coneral  applicability. 

The  provisions  of  this  subpart  apply 
to  new  1977  and  1978  model  year  gaso- 
line-fueled heavy-duty  engines. 

19.  New  SS  86.879-5  through  86.879-14 
are  added  to  Subpart  I  and  read  as 
follows: 


§  86.879-5     Teat  prorcdnrea. 

The  procedures  described  in  this  and 
subsequent  sections  will  be  the  test  pro- 
gram to  determine  the  conformity  of  en- 
gines with  the  standard  set  forth  in 
S  86.079-1 1(a). 

(a)  The  test  consistA  of  a  prescribed 
sequence  of  engine  operating  conditions 
on  an  engine  dynamometer  with  con- 
tinuous examination  of  the  exhaust 
gases.  The  test  Is  applicable  equally  to 
controlled  engines  equipped  with  means 
for  preventing,  controlling,  or  eliminat- 
ing^ smoke  emiii^ions  and  to  uncontrc^ed 
engines. 

(b)  Hie  test  is  designed  to  determine 
the  opacity  of  smoke  in  exhaust  emis- 
sions during  those  engine  operating  con- 
ditions which  tend  to  promote  smoke 
from  Diesel  vehicles. 

(c)  The  test  procedure  begins  with 
a  preconditioned  engine  which  is  then 
run  throuA  preloading  and  precondi- 
tioning operations.  After  an  idling  pe- 
riod, the  engine  Is  operated  through 
acceleration  and  lugging  mcxies  during 
which  smoke  emission  measurements  are 
made  to  compare  with  the  standards. 
TTie  engine  is  then  returned  to  the  Idle 
condition  and  the  acceleration  and  lug- 
ging modes  are  repeated.  TTiree  consecu- 
tive sequences  of  acceleration  and  lug- 
ging constitutes  the  full  set  of  operating 
conditions  for  smoke  emission  measure- 
ment. 

(d)  Except  in  cases  of  component  mal- 
function or  failure,  all  emission  control 
systems  Installed  on  or  incorporated  in 
a  new  motor  vehicle  engine  shall  be 
functioning  during  all  procedures  in  this 
subpart.  Maintenance  to  correct  compo- 
nent malfunction  or  failure  shall  be  au- 
thorized in  accordance  with  S  86.079-24. 

§  86.879-6     Diesd  fuel  apecifiraliona. 

The  requirements  of  this  section  are 
•set  forth  in  {  86.307. 

§  86.879—7     Dynamometer  operation  ey- 
rie for  smoke  emission  testn. 

(a)  The  following  sequence  of  opet&- 
tions  shall  be  performed  during  engine 
dynamometer  testing  of  smoke  emis- 
sions, starting  with  the  dynamometer 
preloading  determined  and  the  engine 
preconditioned  (8  86.879-12(0 ) . 

(1 )  Idle  mode.  The  engine  is  caused  to 
idle  for  5  to  5.5  minutes  at  the  manu- 
facturer's recommended  curb-idle  speed. 
The  dynamometer  controls  shall  be  set 
to  provide  minimum  load  by  turning  the 
load  switch  to  the  "off"  position  or  by 
adjusting  the  controls  to  the  minimum 
load  position. 

(2)  Acceleration  mode.  <1'  The  engine 
sr>eed  shall  be  Increased  to  200  ±50  rpm 
above  the  manufacturer's  recommended 
curb-idle  speed  within  3  seconds. 

^  (ii)  Iinmediately  upon  completion  of 
the  mode  specified  in  paragraph  (a)  (2) 
(1)  of  this  section,  the  throttle  shall  be 
moved  rapidly  to,  and  held  in,  the  fully- 
open  position.  The  inertia  of  the  engine 
and  the  dynamometer,  or  alternately  a 
preselected  dynamometer  load,  shall  be 
used  to  control  the  acceleraticHi  of  the 
engine  so  that  the  speed  increases  to  85 
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percent  of  tbt  nted  ipeed  in  5±1.5  sec- 
onds. This  •cceleraUon  shall  be  linear 
within  100  rpm  as  specified  In  S  86.879- 
13(c). 

(Ill)  After  the  engine  reaches  the  speed 
required  In  paragraph  (a)  (2)  (11)  of  this 
section,  the  throttle  shall  be  moved  rap- 
idly to.  and  held  In.  the  fuIIy-cIosed  po- 
sition. Immediately  after  the  throttle  Is 
closed,  the  preselected  load  required  to 
perform  the  acceleration  In  paragraph 
(a)  (2)  (tv)  of  this  section  shall  be  ap- 
plied. 

(Iv)  When  the  engine  decelerates  to 
the  Intermediate  speed  (within  50  rpm). 
the  throttle  shall  be  moved  rapidly  to, 
and  held  In.  the  fully-open  position.  The 
preselected  dynamometer  load  which 
was  applied  during  the  preceding  tran- 
sition period  shall  be  used  to  control  the 
acceleration  of  the  engine  so  that  the 
speed  Increases  to  at  least  95  percent  of 
the  rated  speed  In  10±2  seconds. 

(3)  Lugging  mode.  (1)  Immediately 
upon  completion  of  the  preceding  «w;cel- 
eration  mode,  the  dynamometer  controls 
shall  be  adjusted  to  permit  the  engine 
to  develop  maximum  horsepower  at 
rated  speed.  This  transition  period  shall 
be  50  to  80  seconds  In  duration.  During 
the  last  10  seconds  of  this  period,  the 
engine  speed  shall  be  maintained  within 
50  rpm  of  the  rated  speed,  and  the  power 
(corrected.  If  necessary,  to  rating  con- 
ditions) shall  be  no  less  tlian  95  percent 
of  the  maximum  horsepower  developed 
at  the  zero-hour  point. 

(11)  With  the  throttle  remaining  in  the 
fully-open  position,  the  dynamometer 
controls  shall  be  adjxisted  gradually  so 
that  the  engine  siieed  Is  reduced  to  the 
Intermediate  speed  (within  50  rpm) .  This 
luffglng  operation  shcdl  be  performed 
smoothly  over  a  period  of  35 ±5  seconds. 
The  rate  of  slowing  of  the  engine  shall  be 
linear,  within  100  rpm.  as  specified  In 
}  86.879-13(0. 

(4)  Engine  unloading.  Immediately 
upon  completion  of  the  preceding  lugging 
mode,  the  dynamometer  and  engine  con- 
trols shall  be  returned  to  the  idle  posi- 
tion described  in  paragraph  (a)(1)  of 
this  section.  The  engine  must  be  at  the 
curb-Idle  condition  within  cme  minute 
after  completion  of  the  lugging  mode. 

(b)  The  proceditfes  described  In  para- 
graphs (a)(1)  through  (a)(4)  of  this 
section  shall  be  repeated  until  3  consecu- 
tive valid  cycles  have  been  c(Hnpleted. 
If  3  valid  cycles  have  not  been  completed 
after  a  total  of  6  consecutive  cycles  have 
been  run,  the  engine  shall  be  precondi- 
tioned by  operation  at  maximum  horse- 
power at  rated  speed  for  10  minutes  be- 
fore the  test  sequence  is  repeated. 

S  86.879—8     Dynamometer    and    engine 
equipoaeiil. 

The  following  equipment  shall  be  used 
for  smoke  emission  testing  of  engines 
on  engine  dynamometers. 

(a)  An  engine  dynamometer  with  ade- 
quate characteristics  to  perform  the  test 
cycle  described  In  I  86.879-7. 

(b)  An  engine  cooling  system  having 
siifficlent  capacity  to  maintain  the  en- 


gine at  normaJ  operating  temperatures 
during  conduct  of  the  prescribed  engine 
tests. 

(c)  A  nonlnsulated  exhaust  system  ex- 
tendlngr  1S:±5  feet  from  the  exhaust 
manifold,  or  the  crossover  Junction  In 
the  case  of  Vee  engines,  and  presenting 
an  exhaust  back  pressure  within  ±0.2 
inch  Hg  of  the  upper  limit  at  maximum 
rated  horsepower,  as  established  by  the 
engine  manufacturer  In  his  sales  and 
.service  literature  for  vehicle  application. 
A  conventional  automotive  muffler  of  a 
size  and  type  commonly  used  with  the 
engine  being  tested  shall  be  employed  In 
the  exhaust  system  daring  smoke  emis- 
sion testing.  The  terminal  2  feet  of  the 
exhaust  pipe  shall  be  circular  croas  sec- 
tion and  be  free  of  elbows  and  bends.  The 
end  of  the  i^pe  shall  be  cut  off  squarely. 
The  terminal  3  feet  of  the  exhaust  pipe 
shall  have  a  nominal  Inside  diameter  In 
accordance  with  the  engine  being  tested, 
as  specified  below : 


MajiljB'ain  rated  tahauat  pipe 

honepamm:  im*iA*  dUtmeter 

Law  titan  101 Incbea^.  ». 

101-400 do 8 

201-800 do 4 

301  <»  more . do 6 

(d)  An  engine  air  Inlet  system  present- 
ing an  air  inlet  restriction  within  1  inch 
of  water  of  the  upper  limit  for  the  en- 
gine operating  condition  which  results  in 
maximum  air  flow,  as  eetabttshed  by  the 
engine  manufacturer  in  his  sales  and 
service  literature,  for  the  engine  being 
tested. 

§  81.879—9     Smoiie  nteaKurrment  it;»leni. 

(a)  Schematie  drawing.  The  Figure 
179-1  is  a  schematic  drawing  of  the  op- 
tical system  of  the  light  extinctlOTi  meter. 

(b)  Eqnivment.  The  following  equip- 
ment shall  be  used  In  the  system : 

(1)  Adapter — the  smokemeter  optical 
unit  may  be  mounted  on  a  fixed  or  mov- 
able frame.  Hm  normal  unrestricted 
shape  of  the  exhaust  plume  shall  not  be 
modified  by  the  adaptor,  the  meter,  or 
any  ventilator  qratcm  used  to  remove  the 
exhaust  from  the  test  site. 


C0LL1MA7E0  LIGHT  rRCM  SOURCE 


7 


CETECTOR 


/ 


CPTICAL  COMPONENT  FCH 
LIMITING  VIEWING  ANGLE 


col!.imat:ng 

LENS 


Fijure  179- 1      SMOKE.METER  OPTICAL  SYSTEM  (SCHEMATIC) 


(2)  Smokemeter  (light  extinction 
meter) — continuous  recording,  full-flow 
light  obscuration  meter.  It  shall  be  po- 
sitioned near  the  end  of  the  exhaust 
pipe  so  that  a  built-in  Ufi^t  beam  tra- 
verses the  exhaust  amoke  plume  which 
issues  from  the  pipe  at  right  angles  to 
the  axis  of  the  plume.  The  light  source  is 
an  incandescent  lamp  operated  at  a  con- 
stant voltage  at  not  less  than  15  percent 
of  the  manufacturer's  specified  voltage. 
The  lamp  output  is  collimated  to  a  beam 
with  a  nominal  diameter  of  1.125  inches. 
The  angle  of  divergence  of  the  collimated 
beam  shall  be  within  4*  included  angle. 
A  light  detector,  directly  opposed  to  the 
light  source,  measures  the  amount  of 
light  blocked  by  the  smoke  in  the  ex- 
haust. The  detector  sensitivity  Is  re- 
stricted to  the  visual  range  and  compar- 
able to  that  of  the  himian  eye.  A  colll- 
mating  tube  with  apertures  equal  to  the 
beam  diameter  is  attached  to  the  de- 
tector. It  restricts  the  viewing  angle  of 
the  detector  to  within  16*  Included  angle. 
An  amplified  signal  corresponding  to  the 
amount  of  light  blocked  is  recorded  con- 
tinuously on  a  remote  recorder.  An  air 
curtain  across  the  Ught  source  and  de- 
tector window  assemblies  may  be  used  to 


minimize  depoeltion  of  smoke  particle.s 
on  those  surfaces  provided  that  it  does 
not  measurably  affect  the  opacity  of  the 
plume.  The  meter  consists  of  two  imits, 
an  optical  unit  and  a  remote  control 
unit.  Light  extinction  meters  employing 
subs  tan tiaUy  Identical  measurement 
princii^es  and  producing  subotantially 
equivalent  results  but  which  employ 
other  electronic  and  optical  techniques 
may  be  used  only  after  having  been  ap- 
proved in  advance  by  the  Administrator. 
(3)  Recorder — a  c<Mitinuous  rec«K-der. 
with  variable  chart  speed  over  a  minimal 
range  of  0.5  to  8.0  inch  per  minute  (or 
equivalent)  and  an  automatic  marker  in- 
dicating 1 -second  Intervals  shall  be  used 
for  continuously  recording  the  exhaust 
gas  opcwjity,  engine  rpm  and  throttle  po- 
sition. The  recordo*  shall  be  equipped  to 
indicate  only  when  the  throttle  Is  in  the 
fully-open  or  fully-closed  position.  The 
-  recorder  scale  for  opacity  shall  be  linear 
and  calU»tited  to  read  from  0  to  100  per- 
cent <H)aclty  full  scale.  The  opacity  trace 
shall  have  a  resolution  within  1-perccnt 
opacity.  Hie  recorder  wale  for  engliM 
rpm  Shan  be  linear  and  bsre  a  resohitka 
of  30  rpm.  The  throttle  posltfton  taoe 
must  ctoMiy  indleate  when  the  VtanMm 
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Is  in  the  fully-open  and  fuOy-closed  po- 
sitions. Any  means  other  than  a  atrip- 
chart  recorder  may  be  used  provided  It 
produces  a  permanent  visual  data  record 
of  quality  equal  to  or  better  than  that 
described  above. 

(4)  The  recorder  used  with  the  smoke- 
meter shall  be  capable  of  full-scale  de- 
flection in  0.6  second  or  less,  "nie  smoke- 
meter-recorder  combination  may  be 
damped  so  that  signals  with  a  frequency 
higher  than  10  cycles  per  second  are  at- 
tenuated. A  separate  low-pass  electronic 
filter  with  the  following  performance 
characteristics  may  be  Installed  between 
■  the  smokemeter  and  the  recorder  to 
achieve  the  high-frequency  attenuation. 

(i)  3  decibel  point — 10  cycles  per  sec- 
ond. 

(li)  Insertion  loss — zero  ±  0.5  declble. 

(iii)  Selectivity— 12  decibles  per  oc- 
tave above  10  cycles  per  second. 

(iv)  Attenuation — 27  decibels  down  at 
40  cycles  per  sec(»id  minimum. 

(c)  Assembling  etpiivment.  (1)  The 
optical  unit  of  the  smokemeter  shall  be 
mounted  radially  to  the  exhaust  pipe 
so  that  the  measurement  will  be  made 
at  right  angles  to  the  axis  of  the  exhaust 
plume.  The  distance  from  the  optical 
centerline  to  the  exhaust  pipe  outlet  shall 
t>e  5±1  inch.  The  full  flow  of  the  exhaust 
stream  shall  be  centered  between  the 
source  and  detector  apertures  (or  win- 
dows and  Imses)  and  on  the  axis  of  the 
light  beam. 

(2)  Power  shall  be  supplied  to  the 
control  unit  of  the  smokemeter  in  time 
to  allow  at  least  15  minutes  for  stabiliza- 
tion prior  to  testing. 

§  86.879-10     Information. 

The  f(^owing  Information,  as  appli- 
cable, shall  be  recorded  for  each  test: 

(a)  Engine  description  and  specifica- 
tions. A  c<H>y  of  the  Information  specified 
in  this  paragraph  must  accompany  each 
engine  sent  to  the  Administrator  for 
compliance  testing.  If  the  engine  is  sub- 
mitted to  the  Administrator  for  testing 
imder  Subpart  D,  only  the  Information 
specified  in  S  86.337  need  accompany  the 
engine.  The  manufacturer  need  n(^  re- 
cord the  Information  specified  In  this 
paragraph  for  each  test  if  the  informa- 
tion, with  the  exception  of  aubpfuu- 
graiAis  (3).  (12),  and  (IS)  of  this  para- 
grai^,  is  included  In  the  manufacturer's 
Part  I. 

(1)  Engine-system  combination. 

(2)  Engine  Identification  numbers. 

(3)  Number  of  hours  of  operation  ac- 
cumulated on  engine. 

(4)  Rated  maximum  horsepower  and 
torque. 

(5)  Maximum  horsepower  and  torque 
.  speeds. 

(6)  Engine  displacement. 

(7)  Governed  speed. 

(8)  Curb-Idle  rpm. 

(9)  Fuel  consumption  at  maximum 
power  and  torque. 

(10)  Maximum  air  flow. 

(11)  Air  inlet  restriction. 

(12)  Exhatise  pipe  (llameter(8) . 

(13)  Maximum  exhaust  system  back 
pressure. 


a>>  Teet  data;  general.  This  Informa- 
tion may  be  recorded  at  any  time  be- 
tween 4  hours  prior  to  the  test  and  4 
hours  after  tbe  test 

(1)  Engine-system  combination. 

(2)  Engine  Identlflcatian  numbers. 

(3)  Instrument  operator. 

(4)  Engine  operator. 

(5)  Number  of  hours  of  operation  ac- 
cumulated on  the  engine  prior  to  begin- 
ning the  warm-up  portion  of  the  test. 

(6)  Calibration  date(s)  of  neutral 
density  filters  used  to  calibrate  the 
smokemeter. 

(c)  Test  data :  pre-test. 

(1)  Date  and  time  of  day. 

(2)  Testnimiber. 

<3)  Barometric  pressure. 

(4)  Smokemeter:  Number-zero  con- 
trol setting — calibration  control  set- 
ting— gain. 

(5)  Intake  air  humidity  and  temper- 
ature : 

(I)  Humidity-conditioned  air  supply. 
Air  that  has  had-  Its  absolute  humidity 
altered  Is  considered  humidity-condi- 
tioned air.  For  this  type  of  Intake  air 
supply,  the  hiunldlty  measurement  must 
be  made  within  the  Intake  air  supply 
system,  and  after  the  hiunldlty  condi- 
tioning has  taken  place. 

(II)  Non-conditioned  air  supply.  Hu- 
midity measurements  in  non-condl- 
tloned  Intake  air  supply  systems  must 
be  made  in  the  intake  air  stream  enter- 
ing the  supply  system  and  within  18 
inches  of  the  inlet  for  supply  system. 
Alternatively,  the  humidity  measure- 
ments can  be  measured  within  the  in- 
take air  supply  stream. 

(Hi)  E<ngine  intake  air  temperature 
measurement  must  be  made  within  48 
inches  of  the  engine.  The  measurement 
location  must  be  made  either  in  the  sup- 
ply system  or  in  the  air  stream  entering 
the  supply  system. 

(d)  Test  data;  modsd. 

(1)  Observed  engine  torque  and  speed 
during  the  steady-state  test  conditions 
.specffied  in  S  86.879-7(a)  (3)  (1) . 

(2)  Recorder  chart:  Identify  zero 
traces — calibration  traces — idle  traces — 
closed-throttle  trace — open-throttle 
trace — acceleration  and  lugdown  test 
traces — start  and  finish  of  each  test. 

§86.879-11      Instrument  ehecks. 

(a)  The  smokemeter  shall  be  checked 
according  to  the  following  procedure 
prior  to  each  test: 

(1)  TTie  optical  surfaces  of  the  optical 
section  shall  be  visually  checked  to 
verify  that  they  are  clean  and  free  of 
foreign  material  and  fingerprints; 

(2)  The  zero  control  shall  be  adjusted 
under  conditions  of  "no  smoke"  to  give 
a  recorder  trace  of  zero; 

(3)  Calibrated  neutral  density  filters 
having  approximately  10,  20,  and  40  per- 
cent opacity  shall  be  employed  to  check 
the  linearity  of  the  livstrument.  The 
fUter(s)  shall  be  inserted  In  the  light 
path  perpendicular  to  the  axis  of  the 
beam  and  adjacent  to  the  opening  from 
which  the  beam  of  light  from  the  light 
source  emanates,  and  the  recorder  re- 
sponse  shall   be   noted.    The   nominal 


opacity  value  of  the  filter  shall  be  con- 
firmed by  the  Administrator  semi-an- 
nually. Deviations  in  excess  of  1  percent, 
of  the  nmnlnal  opacity  shall  be  cor- 
rected. 

(b)  The  Instruments  for  measuring 
and  recording  engine  rpm,  engine  tor- 
que, air  inlet  restrictions,  exhaust  sys- 
tem back  pressure,  throttle  position,  etc.. 
which  are  used  in  the  tests  prescribed 
herein,  shall  be  calibrated  in  accord- 
ance with  good  engineering  practice. 

§86.879^12     TeMrun. 

(a»  The  temperature  of  the  air  sup-^ 
plied  to  the  engine  shall  be  between 
68*  F  and  86*  F.  The  fuel  temperature 
at  the  pump  inlet  shall  be  100*  F±10*  F. 
The  observed  t>arometrlc  pressure  shall 
be  between  28.5  Inches  and  31  Inches  Hg. 
Higher  air  temperature  or  lower  baro- 
metric pressure  may  be  used,  if  desired, 
but  no  allowance  will  be  made  for  pos- 
sible increased  smoke  emissions  because 
of  such  conditions. 

(b)  The  governor  and  fu^  system 
shall  have  been  adjusted  to  provide  en- 
gine performance  at  the  levels  in  the 
a{>plication  for  c«ilflcation  required  un- 
der S  86.07»-21. 

(c)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Start  cooling  system; 

(2)  Warm-up  the  engine  by  the  pro- 
cedure described  in  I  86.341(d)  (5) ; 

(3)  Determine  by  experimentation  the 
dynamometer  inertia  and  dynamometer 
load  required  to  perform  the  accelera- 
tion In  the  dsTiamometer  cycle  for  smoke 
emission  tests  ({  86.879-7 (a)  (2)).  In  a 
manner  appropriate  for  the  djmamo- 
meter  and  controls  being  used,  arrange 
to  conduct  the  acceleration  mode ; 

(4)  Install  smokemeter  optical  unit 
and  connect  It  to  the  recorder.  Connect 
the  engine  rpm  and  throttle  position 
sensing  devices  to  the  recorder; 

(5)  Turn  on  purge  air  to  the  optical 
unit  of  the  smokemeter.  If  purge  air  Is 
used: 

(6)  Check  and  record  zero  and  span 
settings  of  the  smokemeter  recorder  at  a 
chart  speed  of  m}proxlmately  1  Inch  per 
minute.  (TTie  optical  unit  shall  be  re- 
tracted from  its  position  about  the  ex- 
haust stream  if  the  engine  is  left  run- ' 
nln«.) : 

(7)  Precondition  the  engine  by  oper- 
ating It  for  10  minutes  at  maximum  rated 
horsepower; 

(8)  Proceed  with  the  sequence  of 
smoke  emission  measurements  on  the  en- 
gine dynamometer  as  prescribed  in 
:  86.879-7 : 

'  (9)  During  the  test  sequence  of  S  86.r 
879-7,  continuously  record  smoke  meas- 
m-ements,  engtete  rpm,  and  throttle  posi- 
tion at  a  minimum  chart  speed  of  1  Inch 
per  minute  during  the  Idle  mode  and 
transitional  periods  and  8  Inches  per 
minute  during  the  acceleration  and  lug- 
ging modes.  The  smokemeter  zero  and 
full-scale  recorder  deflections  may  be  re- 
checked  during  the  idle  mode  of  each  test 
sequence.  If  either  zero  or  full-scale  drift 
Is  In  excess  of  2  percent  opacity,  the 
smokemeter  controls  must  be  readjusted 
and  the  test  must  be  repeated; 
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(10)  Turn  off  engine: 

(11)  CTheck  wro  and  reset  If  necessary 
and  check  sr>an  of  the  smokemeter  re- 
corder by  Inserting  neutral  density  fliten. 
If  either  zero  or  span  drift  Is  In  excess  of 
2  percent  opacity,  the  test  results  shall 
be  Invalidated. 

§  86.879-13     Cliart  rradinic. 

•fhe  folloMvlng  procedure  shall  be  used 
to  analyze  the  recorder  chart: 

(a)  Locate  the  modes  specified  in 
S  86.879-7  (a)  (1)  through  (a)  (4)  by  ap- 
plying the  following  starting  and  ending 
criteria: 

(1)  The  Idle  mode  specified  in  §86.- 
879-7 (a)  (1)  starts  when  engine  precon- 
ditioning or  the  lugging  mode  of  a  pre- 
ceding cycle  has  been  completed  and  ends 
when  the  engine  speed  Is  raised  above  the 
idle  speed. 

(2J  The  acceleration  mode  specified  in 
S  86.879-7 (a)  (2)  (1)  starts  when  the  pre- 
ceding idle  mode  has  been  completed  and 
ends  when  the  throttle  is  in  the  fully- 
open  position  as  Indicated  by  the  tiu-ottle 
position  trace. 

(3)  The  acceleration  mode  speclfled  in 
S  86.879-7(a)  (2)  (U)  starts  when  the  pre- 
ceding acceleration  mode  has  been  com- 
pleted and  ends  when  the  engine  speed 
reaches  85  percent  of  the  rated  speed. 

(4)  The  transition  period  specified  in 
}86.879-7(a)(2)  (ill)  starts  when  the 
preceding  acceleration  mode  has  lieen 
completed  and  ends  when  the  throttle  Is 
in  the  fully-open  position  as  indicated 
by  the  throttle  position  trace. 

(5)  The  acceleration  mode  specified  in 
8  86.879-7(a)(2)(iv)  starts  when  the 
preceding  transition  period  has  been 
completed  and  ends  when  the  engine 
speed  reaches  95  percent  of  the  rated 
speed. 

(6)  The  transition  period  specified  in 
S  86.879-7 (a)  (3)  (1)  starts  when  the  pre- 
ceding acceleration  mode  has  been  com- 
pleted and  ends  when  the  engine  speed 
is  50  rpm  below  the  rated  speed  and  the 
provisions  of  5  86.879-7(a)  (3)  (1)  are 
met. 

(7)  The  lugging  mode  specified  in 
8  86.879-7 (a)  (3)  (11)  starts  when  the  pre- 
ceding transition  period  has  been  com- 
pleted and  ends  when  the  engine  speed 
is  at  the  intermediate  speed. 

(b)  Determine  if  the  test  require- 
ments of  S  86.879-7  are  met  by  applying 
the  following  modal  criteria ; 
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(1)  Idle  mode  as  speclfled  In  i  86.879-7 
(a)(1): 

(1)  Duration:  5  to 5.5  minutes. 

(ii)  Speed:  Within  specifications  dur- 
ing the  last  4  minutes  of  the  mode. 

(2)  Acceleration  mode  as  specified  in 
§86.879-7(a)(2)(l). 

(I)  Duration:  3  seconds  or  less. 

(II)  Speed  Increase:  200±50  rpm. 

(3)  Acceleration  made  as  speclfled  In 
§86.879-7(a)(2)(ll) : 

(I)  Linearity:  it  100  rpm  as  specified  in 
paragraph  (c)  of  this  section. 

(II)  Duration:  3.5  to  6.5  seconds. 

(ill)  Throttle  position:  Fully-open 
until  speed  is  at  least  95  ijercent  of  the 
rated  speed. 

(4)  Transition  period  as  .specified  in 
§86.879-7(a)(2)(ill): 

(1)  Tlirottle  positicm:  Moved  rapidly 
to,  and  held  in  the  fully-closed  position. 

(5>  Acceleration  mode  as  speclfled  in 
§86.879-7(a)(2)(iv>: 

(I)  Duration:  8  to  12  seconds. 

(II)  Throttle  position:  Fully-open 
when  speed  is  at  Intermediate  speed. 

(6)  Transition  period  as  speclfled  in 
§  86.879-7(a)(3)(l): 

(I)  Duration:  50  to  60  seconds. 

(II)  Speed  during  last  10  seconds  within 
■->-  50  rpm  of  rated  speed. 

(ill)  CoiTected  power  during  last  10 
.seconds:  At  least  95  percent  of  horse- 
power developed  during  rero-hour  test- 
ing. 

(7)  Lugging  mode  as  specified  Ui  S  86.- 
879-7  (a) (3) (U) : 

<  1)  Linearity :  ±  100  rpm  as  specified  in 
poragraph  (c)  of  this  section. 

(il)  Duration:  30  to  40  seconds. 

(ill)  Speed  at  end:  Intermediate  sp€e<l. 

(c)  Determine  if  the  linearity  require- 
ments of  i  86.879-7  were  met  by  means  of 
the  following  procedure: 

(1)  For  the  acceleration  mode  speci- 
fied in' §86.879-7(a)(2)(ii).  note  the 
maximiun  deflection  of  the  rpm  trace 

■  from  a  straight  line  drawn  between  the 
starting  and  ending  points  specified  in 
paragraph  (a)  (3)  of  this  section. 

(2)  For  the  lugging  mode  speclfled  in 
5  86.879-7(a)  (3)  (ii),  note  the  maximum 
deflection  of  the  rpm  trace  from  a 
straight  line  drawn  from  the  starting  and 
ending  points  specified  in  paragraph  (a) 
(7)  of  this  section. 

(3)  The  test  restilts  ^hH  be  invalid  If 
any  deflection  is  greater  than  100  rpm. 


(d)  Analyze  the  smolce  trace  by  means 
of  the  following  procedure: 

(1)  Starting  at  the  beginning  of  the 
first  acceleration,  as  defined  in  para- 
graph (a)  (2)  of  this  section,  and  stop- 
ping  at  the  end  of  the  second  accelera- 
tion, as  defined  in  paragraph  (a)(3)  of 
this  section,  divide  the  sm(Ae  trace  into 
V^ -second  intervals.  Similarly,  subdivide 
into  >/^ -second  intervals  the  third  ac- 
celeration mode  and  the  lugging  mode  as 
deflned  by  paragraphs  (a)  (5)  and  (7) 
respectively,  of  this  section. 

<2)  Determine  the  average  smoke  read- 
ing during  each  '2 -second  interval. 

(3)  Locate  and  record  the  15  highe»>t 
'2 -second  readings  during  the  accelera- 
tion mode  of  each  dynamometer  cycle. 

(4)  Locate  and  record  tlie  five  highest 
'2 -second  readings  during  the  lugging 
mode  of  each  dynamometer  cycle. 

(5)  Elxamine  the  average  V2 -second 
values  which  were  determined  in  sub- 
paragraplis  (3)  and  (4)  of  this  i>ara- 
graph  and  record  the  3  highest  values  for 
each  dynamometer  cycle. 

§  86.879-14     Calculalion*.  « 

(a)  Average  the  45  readings  ii^ 
§  86.879-13 <d)  (3)  and  designate  the  val- 
ue as  "A". 

(b)  Average  the  15  readings  in 
§  86.879-13 <d)  (4)  and  designate  the  val- 
ue as  "B". 

(c)  Average  the  9  readings  iji  §  86.879- 
13(d)  i5)  and  designate  the  value  a.s 
"C". 

20.  The  title  to' Subpart  J  is  revised 
to  read  as  follows: 

Subpart  J — Emission  Regulations  for  New 
1977  and  1978  Model  Year  Diesel 
Heavy-Duty  Engines;  Gaseous  Exhaust 
Test  Procedure 

21.  Section  86.977-1  is  revi-sed  to  rei.d 
as  follows: 

§  86.977-1      G«ner«l  applir«bilily. 

The  provisions  of  this  subpart  apply 
to  new  1977  and  1978  model  year  Diesel 
heavy-duty  engines. 

(Sees.  aoa.  aOfl,  a07,  aoe,  sou*),  Clean  Air 
Act,  M  amend«d  (43  VS.O.  7631,  7636,  7641. 
7643.  7601.  formerly  43  VJB.C.  1867f-l,  1867f- 
6,  1867f-««,  lS67f-«.  1877g(»)  which  WM  re- 
daaslflwl  t>7  91  6tat.  686  (A\igu«t  7,  1077) ) .) 
ira  Doc.77-26747  FUed  9-7-77;8:45  am) 
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Titic  41:— Public  Contracts  and  Property 
Managemant 

CHAPTER  12— 0€PARTMENT  OF 
TRANSPORTATION 

|08T  Docket  No.  19) 

PROCUREMENT  REGULATIONS 

Revision 

AGENCY:  Department  of  Transporta- 
tion, j 

ACTION:  Final  rule.  ' 

SUMMARY:  The  purposes  of  this  docu- 
ment are  to:  (1)  revise  and  update  the 
Department  of  Transportation  Procure- 
ment RegulaUons  (DOTPR)  to  bring 
them  into  line  with  the  Federal  Procure- 
ment RegulaUons  (PPR) .  no  substantive 
change  being  Intended;  and  (2)  add  a 
new  Part  and  a  Supplement,  both  con- 
cerning Government  Property,  which,  in 
the  absence  of  comparable  FPR  cover- 
age, constitute  DOT  supplementation  of 
the  PPR. 

EFFECTIVE  DATE:  September  8,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

H.  E.  Tetirick,  Chief.  Procurement 
Management  Division,  OfiQce  of  In- 
stallations and  Logistics.  Department 
of  Transportation.  Washington,  D.C. 
20590  (202-426-4237). 

SUPPLEMENTARY  INFORMATION: 
With  the  exception  of  the  new  Part  12-70 
and  the  new  supplement  1,  discussed  t)e- 
low.  this  update  of  the  DOTPR  consists 
primarily  of  editorial  and  administrative 
additions  and  deletions  to  bring  the  DOT 
PR  into  consonance  with  current  FPR 
coverage;  hence,  this  revision  does  not 
promulgate  new  substantive  policy. 
Where  coverage  of  any  subject  may  now 
be  found  In  the  FPR.  previous  DOTPR 
coverage  has  simply  been  revoked.  Cov- 
erage on  the  subjects  of  Value  Engineer- 
ing and  Classified  Material  has  been  up- 
dated to  current  Armed  Services  Pro- 
curement Regulation  coverage.  For  these 
reasons,  and  for  the  additional  reason 
that  this  material  concerns  public  prop- 
erty and  contracts,  it  Is  being  published 
without  notice  and  opportunity  for  pub- 
lic comment  and  being  made  effective 
upon  publication  in  the  Federal  Regis- 
ter. 

The  new  Part  12-70  and  the  new  Sup- 
plement 1  on  which  public  comment 
was  Invited  (42  FR  5324,  January  27. 
1977)  and  received  established  for  the 
Department  a  uniform  system  for  the 
provision,  use,  control,  accounting  and 
disposition  of  Government  property  used 
by  contractors  in  connection  with  the 
performance  of  work  under  DOT  con- 
tracts. The  regulations  prescribe  policies, 
procedures,  authorities,  and  responsibili- 
ties as  necessary  to  effectuate  such  a  sys- 
tem, with  respect  to  both  the  preaward 
and  postaward  phases  of  contracting. 
Part  12-70  contains  directive  material 
applicable  to  DOT  contracting  person- 
nel, whereas  Supplement  1  Is  applicable 
to  those  DOT  contractors  that  are  pro- 
vided Government  property. 


The  regxilatlons  were  developed  In  re- 
sponse to  a  demonstrated  need  for  such 
directives  within  the  Department.  In  the 
absence  of  a  prescribed  Departmental 
system,  the  contractual  and  administra- 
tive aspects  associated  with  Govern- 
ment-provided property  have  not  been 
accorded  uniform  treatment  by  the  var- 
ious procurement  activities  of  the  De- 
partment. By  the  same  token,  there  has 
l)een  a  lack  of  consistency  in  the  require- 
ments levied  on  DOT  contractors  with 
respect  to  the  control  and  accountability 
of  Government  property.  With  regard  to 
the  matter  of  consistency,  it  is  recog- 
nized that  many  contractors  presently 
utilize  Government  property  procedures 
established  by  other  Federal  agencies, 
particularly  the  Department  of  Defense 
iDOD),  the  National  Aeronautics  and 
Space  Administration  (NASA),  and  the 
Department  of  Health,  Education,  and 
Welfare. 

Accordingly,  in  developing  these  regu- 
lations the  existing  procurement  regula- 
tions of  such  agencies  were  used  as 
guidelines.  In  some  subject  areas  the 
IXyrPR  coverage  is  identical  to  that 
found  in  the  regulations  just  cited,  while 
in  other  areas  the  coverage  of  a  particu- 
lar subject  is  modified  or  condensed  to 
accMnmodate  DOT's  specific  needs.  Ad- 
ditionally, pertinent  provisions  of  the 
FPR  and  the  Federal  Property  Manage- 
ment Regulations  have  been  referenced 
where  appropriate. 

As  previously  indicated,  the  new  Part 
12-70  provides  direction  to  DOT  con- 
tracting personnel.  Within  this  part  are 
set  forth  policies,  procedures,  authorities, 
and  responsibilities  relative  to  the  fol- 
lowing general  subjects: 

(1)  Furnishing  Government  material 
to  contractors; 

i2)  Providing  Government  facilities  to 
contractors ; 

(3 )  Use  of  Government  facilities  in  the 
possession  of  contractors  or  subcontrac- 
tors : 

•  4)  Property  administration; 

(5 J  Vesting  of  title  to  equipment  under 
research  contracts;  and 

•  6)  Disposition  of  excess  and  residual 
contract  inventory.  Supplement  1  (the 
manual!  .sets  forth  the  basic  require- 
ments to  be  followed  by  contractors  in 
establishing  and  maintaining  control 
over  Government  property.  It  will  be  in- 
corporated by  reference  in  all  contracts 
under  which  Government  property  Is 
provided  to  contractors,  and  be  made 
available  to  each  such  contractor.  Within 
this  manual  are  contained  procedures 
and  responsibilities  relative  to  the  fol- 
lowing general  subjects: 

(/>  Contractor's  assumption  of.  and 
relief  from,  responsibility  for  Govern- 
ment property; 

(2)  Records  of  Government  property 
to  be  maintained  by  the  contractor; 

( 3 )  Identification  of  Government  prop- 
erty; 

(4)  Conduct  of  physical  mven tones; 

(5)  Care,  maintenance,  and  utiliza- 
tion of  Qovemment  property; 

(6)  Passage  of  title  to  equipment  under 
research  contracts;  and 


(7)  Reports  to  be  provided  to  the  Gov- 
ernment. 

In  response  to  the  notice  of  proposed 
rulemaking  (42  FR  6324,  January  27, 
1977),  a  nimiber  of  substantive  com- 
ments were  received.  After  careful  con- 
sideration, the  Department  believes  none 
of  them  should  be  adopted  for  the  rea- 
sons stated  below.  The  proposal,  there- 
fore, is  being  adopted  without  change, 
except  as  explained  below : 

1.  Comment.  The  regulations  as  writ- 
ten are  contrary  to  the  principles  estab- 
lished by  OfBce  of  Management  and 
Budget  (OMB)  Circular  A-21  (Federal 
Management  Circular  (PMC)  73-8  •. 
OMB  Circular  A-llO,  and  Cost  Account - 
ine  Standards. 

Response.  There  is  no  conflict  betwei n 
the  regulations  cited  in  this  comment 
and  the  DOTPR's.  FMC  73-8  and  the 
Cost  Accounting  Standards  pertain 
solely  to  cost  principles  and  contractor 
cost  accounting  standards,  and  the 
DOTPR's  do  not  affect  or  have  an  im- 
pMict  on  such  principles  and  standards. 
With  respect  to  OMB  Circular  A-110. 
contracts  which  are  awarded  and  admin- 
istered under  Federal  prociu-ement  law.s 
and  regulations  are  specifically  exempted 
from  the  requirements  of  OMB  Circular 
A-110. 

2.  Comment.  Proposed  regulations 
would  increase  record  keeping  costs  far 
more  than  any  benefits  derived  by  main- 
taining detailed  records  of  items  costing 
between  $50  and  $200. 

Response.  This  comment  implies  that 
items  under  $200  should  not  be  included 
in  the  contractor's  property  records.  Ex- 
clusion of  such  items  would  be  incon- 
sistent with  the  general  requirement  that 
accountability  be  maintained  for  Gov- 
ernment property.  In  the  case  of  crai- 
tractor-held  property,  this  requirement 
is  satisfied  by  having  the  necessary  prop- 
erty records  maintained  by  the  contrac- 
tor rather  than  by  the  Government.  The 
standard  Government  Property  clause, 
which  is  required  to  be  included  in  con- 
tracts involving  Government  property, 
makes  the  contractor  responsible  for  and 
accountable  for  all  Government  property 
in  his  possession  and  obligates  him  to 
maintain  records  of  all  such  property. 
The  record  keeping  requirements  set 
forth  in  the  DOTPR  are  consistent  with 
generally  accepted  practices  and  we  feel 
they  are  not  unreasonable. 

3.  Comment.  The  definition  for  Mate- 
rials in  5  12-70.101  and  Supplement  S- 
101  also  includes  nonexpendable  items 
with  a  unit  cost  of  less  than  $5n  unlcs.s 
the  Government  designates  any  such 
items  to  be  classified  as  plant  eoiiipment. 

Recommendation.  The  inclusion  of 
nonexpendable  items  is  at  variance  with 
the  definitions  established  by  DOD. 
NASA,  and  other  Government  agencies 
Tliis  variance  causes  contractars  engaged 
in  work  for  these  other  agencies  to  set 
up  different  criteria  and  classification 
for  such  items  under  DOT  contracts.  It  is 
recommended  this  be  stricken  from  the 
definition. 

Response.  Not  adopted.  While  DOT's 
definition  of  Materials  is  slightly  differ- 
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ent  from  that  of  DOD/NASA.  It  Is  not  a 
different  or  additional  "classification"  of 
property.  The  purpose  of  the  $50  figure 
in  the  DOT  definition  is  to  prescribe  an 
amount  below  which  items  of  a  nonex- 
pendable nature  may  be  accounted  for 
by  the  contractor  as  material  (i.e.,  con- 
sumable) rather  than  as  equipment.  This 
provides  for  a  more  precise  definition, 
which  we  believe  to  be  an  Improvement 
over  the  DOD/NASA  definition.  In  prac- 
tice, this  definition  works  to  the  advan- 
tage of  the  contractor  in  that  it  simpli- 
fies record  keeping  by  reducing  the 
number  of  Items  that  have  to  be  ac- 
counted for  as  equipment. 

4.  Comment.  Section  12-70.503(d) 
provides  that  only  the  Contracting  Offi- 
cer is  permitted  to  relieve  a  contractor 
of  responsibility  for  loss,  damage,  de- 
stnictlon,  etc.  This  section  and  f  12- 
70.505  (Responsibilities  of  the  Property 
Administrator)  and  31-502  (Reporting 
Results  of  Annual  Inventories)  do  not 
give  the  Property  Administrator  any  au- 
thority to  approve  "losses."  Physical  in- 
ventories of  materials  consisting  of  any 
significant  number  of  line  items  and/or 
units  will  very  likely  require  record  ad- 
justments to  shortages  as  well  as  over- 
ages disclosed  by  the  inventory.  Inven- 
tory shortages  do  not  necessarily  repre- 
sent a  true  "lass"  of  property.  In  most 
cases  it  is  only  a  variance  between  the 
record  and  ttie  count  at  a  point  in  time 
by  reason  of  a  cause  such  as  a  clerical 
error  or  a  missing  document. 

Recommendation.  Give  the  Property 
Administrator  authority  to  relieve  the 
contractor  of  responsibility  for  normal 
Inventory  shortages  and  for  otlier  losses 
which  are  not  due  to  any  negligence. 

Response.  Not  adopted.  Tlae  Property 
Administrator  is  responsible  for  deter- 
mining whether  an  inventory  shortage 
represents  a  true  "loss"  of  property. 
However,  once  a  true  loss  has  been  es- 
tablished, it  Is  our  judgment  that  only 
the  Contracting  OfiBcer  should  have  the 
authority  formally  to  relieve  the  con- 
^tractor  of  responsibility  for  such  a  loss. 
We  believe  that\determinatlons  of  eon- 
tractor  liability  are  of  sufficient  impor- 
tance and  complexity  as  to  require  ac- 
tion by  the  Contracting  Officer.  It  should 
also  be  pointed  out  that  this  Is  an  in- 
ternal procedOTal  matter  which  poses  no 
additional  burden  on  the  contractor. 

5.  Comment.  Definitions  in  Supple- 
ment S-101  include  the  following  pr<H>- 
erty  categories  which  are  peculiar  to 
DOT  and  not  compatible  with  agencies 
such  as  DOD  and  NASA : 

(c)   Capital  property. 

cd)  Capi^llzed  equipment— Nonex- 
pendable items  with  a  unit  acquisition 
cost  of  $200  or  more. 

(k)  Noncapitalized  equipment — Non- 
expendable items  with  a  unit  acquisition 
cost  of  $50  to  $199. 

(j)  Material — Includes  noncapitalized 
equipment  with  a  unit  cost  of  less  than 
$50. 

These  differences  in  categorization  cause 
contractors  engaged  In  work  with  vari- 
ous Government  agencies  to  establish 
multlsde  categories  and  so  add  to  ad- 
mlnlstratlre  costs. 


Recommendation.  Bstablish  definitions 
and  categories  which  are  consistent  with 
the  Armed  Services  Procurement  Regu- 
lation (ASPR)  and  that  the  terms 
"capital"  and  "capitalized"'  be  changed 
to  some  otiier  designation. 

Response.  Not  adopted.  While  these 
DOT  property  categories  are  titled  dif- 
ferently from  comparable  DOD/NASA 
categories,  they  are  not  Incompatible  and 
do  not  constitute  additional  or  different 
categories.  The  basic  difference  is  that 
we  have  included  dollar  limitations 
within  each  definition,  which  provides 
for  a  more  precise  definition  and  which 
wc  feel  is  an  improvement  over  DOD/ 
NASA. 

6.  Comment.  Supplement  81-202  re- 
quires the  transmittal  of  receipted  Gov- 
ernment transfer  documents  to  the  Prop- 
erty Administrator. 

Recommendation.  This  should  not  be 
a  requirement  except  only  in  those  In- 
stances when  needed  by  the  Property 
Administrator  since  records  maintained 
by  the  contractor  are  utilized  as  the 
official  contract  records. 

RespoTise.  Not  adopted.  Existing  Fed- 
eral regulations  require  that  the  value 
of  contractor-held  property  be  reflected 
In  the  Government's  financial  property 
accounts.  While  the  records  maintained 
by  the  contractor  are  considered  to  be 
the  official  contract  property  records, 
these  records  do  not  satisfy  the  require- 
ment for  Government-maintained  finan- 
cial accounts.  In  order  to  maintain  these 
accounts  on  a  current  basis,  it  is  essential 
that  pertinent  transaction  docum^ts  be 
provided  to  the  DOT  accounting  offices. 
Since  these  documents  are  already  avail- 
able to  the  contractor,  it  does  not  impose 
an  unreasonable  burden  on  the  contrac- 
tor to  furnish  them  to  the  Government. 

7.  Comment.  The  requirement  in  Sup- 
plement Sl-203  to  submit  itemized  re- 
ports of  purchases  or  fabrications  of 
capital  property  Is  impractical  and  bur- 
densome to  a  contractor.  Since  records 
established  and  maintained  by  a  con- 
tractor are  designated  and  utilized  as 
the  official  contract  records.  It  should 
not  be  necessary  to  Itemize  along  with 
application  for  payment.  An  approved 
system  would  support  acquisitions  with 
appropriate  records  and  files  of  acquisi- 
tion documents. 

Recommendation.  The  paragraph 
sliould  be  changed  to  read  that  the  con- 
tractor shall  maintain  records  and  docu- 
ments which  support  his  application  for 
payment. 

Response.  Not  adopted.  Response  made 
to  preceding  comment  applies. 

8.  Comment.  Supplement  Sl-501  re- 
quires an  annual  inventory  of  capital 
property  and  of  noncapitalized  equip- 
ment. 

Recommendation.  This  part  should  be 
revised  to  require  a  periodic  inventory  of 
these  classes  In  accordance  with  the  fre- 
quency determined  necessary  by  the 
Property  Administrator.  That  frequency 
should  be  the  same  as  that  approved  by 
other  Government  agencies  having  prime 
cognizance  over  the  contractor^  prop- 
erty control  system. 


RespSise.  Not  adopted.  We  feel  that 
annual  physical  inventories  are  neces- 
sary to  maintain  proper  control  and  ac- 
coimting  of  contractor -held  Government 
property,  and  are  not  an  imreasonable 
requirement.  Establishment  of  a  uniform 
policy  assures  consistent  treatment  of 
all  DOT  contracts  and  contractors,  and 
relieves  Property  Administrators  of  the 
burden  of  making  judgmental  decisions 
on  a  case-by-ca.se  t>asis. 

9.  Comment.  Supplement  Sl-503  re- 
quires a  final  inventory  submission  with- 
in 30  days  after  completion  or  termina- 
tion. This  is  vmreallstlc. 

Recommendation.  Change  the  require- 
ment to  90  days  after  completion  or  ter- 
mination. 

Response.  Not  adopted.  If  a  contractor 
has  consistently  complied  with  the  pr(v- 
erty  administration  requirements  of  the 
contract,  then  submission  of  final  inven- 
tory reports  within  30  days  is  generally 
realistic.  However,  if  unusual  circum- 
stances exist,  the  DOTPR  specifically 
provides  for  an  extension  of  this  time 
upwn  request. 

There  is  one  change  from  the  proposal, 
prompted  not  by  any  comments  but  by 
the  general  DOTPR  revision  also  being 
accomplished  by  this  document.  Section 
12-70.901  references  various  sections  of 
the  DOTPR  which  concern  specific  con- 
tract clauses.  The  DOTPR  revision  has 
changed  the  section  numbers  to  be  ref- 
erenced and  eliminated  one  of  the  ref- 
erenced sections.  Section  12-70.901  has 
been  changed  accordingly. 

In  the  interest  of  consistency  (since 
the  rest  of  the  DOTPR  is  being  made  ef- 
fective September  8,  1977)  and  for  the 
additional  reason  that  this  material  also 
relates  to  public  property  and  contracts, 
although  notice  and  opportunity  for 
public  comment  were  provided,  this 
coverage  is  also  effective  September  8, 
1977. 

Authorship.  The  persons  principally 
responsible  for  this  docummt  are: 

r>OCItAM 

H.  E.  Tetirick,  Chltt,  Procurement  Manage- 
ment DlvUton.  Office  of  Inataliatlon*  and 
Lio^stlcs. 

LcgaL  - 

W.  Lawrence  Hollar.  Office  of  the  General 
0>unsel  * 

In  consideration  of  tlie  foregoing. 
Chapter  12  of  Title  41.  Code  of  Federal 
Regulations,  is  revised  to  read  as  set 
forth  below.  Issued  in  Washington,  D.C. 
on  August  15. 1977. 

Edward  W.  Scott,  Jr., 
Assistant  Secretary 
for  Administration.   . 
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Prociuement  of  qualified  prod- 
ucts. 

General. 

Contract  provisions. 

Effect  of  debarment  or  euapen- 
sion. 

Waiver  of  qualification  require- 
ment. 

Inadequate  competition. 

Reporting  nonconformance 

with  specification  require- 
ments. 

liOrase   of   QPL    Information. 


General. 

Telewriting  equipment  and  of- 
fice copying  machlnaa. 

Automatic  data  processing 
equipment. 

lisaae/purchase  determinations. 

Selecting  the  method  of  acqui- 
■Itton. 

Purchase  method. 

Lease- with-optlon-to-purchase 
method. 

Lease  method. 

Periodic  cost  comparisons  on 
leased  equipment. 


Subpart  1^-145 — MuRi-Year  Piecurament 


Subpart  12-1.12 — R**pan*ible  Prespectlwe 
Contractor* 

12-1.1204        Determination  of  responsibility 

or  nonreeponslblllty. 
12-1.1304-1     B«qulrement. 

I 


13-1.5500 
12-1.6501 

12-1.6002 

12-1.6603-1 

13-1.6003-3 

13-1.6600-4 

13-1.6803-4 

12-1.5503-6 

13-1.6603 

12-1.5504 

12-1.5606    . 

12-14806-1 

13-1.6606-3 

14-1.6600-8 

13-14808-4 

13-14606-6 

13-1.0606-0 

12-1.6606-7 
13-1.6606-8 
14-1. 6606-0 
13-1.6600 

13-1.6607 

13-1.6508 


Scope  of  subpart. 

Description  of  multi-year  pro- 
cedure. 

Policy. 

Principal  advantages. 

Principal  objective. 

Coat  savings  factors  to  consider. 

Set-aaldea. 

MulU-year  subooatraota. 

Application— criurla. 

Method  of  soUcitaUon. 

Prooedtirea. 

Requirements. 

Previous  competition. 

Do  previous  competition. 

Pridng — unltiwlea. 

Comparison  urltart*.  "^ 

Ong^  TMtf  and/or  nrara-yMr 
award. 

Cancellation  ceiling.  ^ 

Schedule  provlskn. 

Quantity  uMlgarinti 

eanoellatlmt « 
Punda 

UabtUtlea. 
Payment  for  canoODatWin. 
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See. 

13-15500  Schedule      provision      limiting 

payment  obligation. 

13-1.5610  Termination  for  coflvenienca. 

13-1.6511  Limitation.^. 

13-1.5513  Evalimtion. 

12  1.5613  Award. 

121.5514  Contract  clauses. 

Subpart    12-1.56— Prsswsrd   Survey    Procedure* 

12-1.6600  Scope  of  subpart. 

12-1.5601  General. 

12  15601-1  Need  for  survey. 

12-1.5601-3  Type  of  survey. 

12-1.5601-3  Conductine  the  survey. 

12-1.6601-4  Release  of  *urvey  Information. 

12-1. 5601 -6  Preparation  for  the  survey. 

12-1.5001-6  On-site  survey  procedures. 

12-1.5002  Survey  report. 

12-1.5002-1  Format. 

12-1.5002  2  Standards. 

12-1.5603  Guide  for  on-site  evaluation  of 

prospective  contractor. 

12  1.5604  Format      for      on-.site      surrey 

report. 

Aithobity:  Sec.  205(Ct.  63  Slat.  389;  40 
use    486(C),  10  use.  2301-2314. 

Subpart  12-1.0 — Regulation  System 

§  12-1.001       Sopr  of  subpart. 

Tills  subpart  describes  the  Department 
of  Transportation  Procurement  Regula- 
tions in  terms  of  establishment,  author- 
ity, applicability.  Issuance,  arrangement. 
Implementation  and  supplementation  of 
the  Federal  Procurement  Regulations, 
Office  of  the  Federal  Procurement  Policy 
Regulations,  exclu.sjon.s,  and  devit^^lon 
proce<iiire. 

§  12-1.002      l'u^|>o^r. 

<a)  This  subpart  establishes  Chapter 
12.  Department  of  Transportation  Pro- 
curement Regulations  (DOTPR).  Imple- 
menting and  supplementing  the  Federal 
Procurement  Regulations  <FPR>,  and 
states  its  relationship  to  the  PPR. 

(b)  The  FPR.  as  implemented  and 
supplemented  by  Chapter  12  (DOTPR) , 
are  the  authorized  regulations  governing 
the  procurement  of  supplies  and  services 
(Including  construction  and  concessions) 
and  the  procurement  of  real  property  by 
lease  by  the  Department  of  Transporta- 
Uon. 
§12^1.003      Atillioriiy. 

TTie  DOTPRs  are  prescribed  pursuant 
to  the  authority  of  section  205(c)  of  the 
Fedo^l  Property  and  Administrative 
Services  Act  of  1949. 

§  12-1.004      .4pplic«hilily-. 

These  regiilations  apply  to  all  Depart- 
ment of  Transportation  procurements, 
unless  otherwise  specified. 

§  12-1.003     Exclusions. 

(a)  Certain  Department  of  Trans- 
portaticm  prcKurement  policies  and 
procedures  which  c<mie  within  the 
scope  of  this  Chapter  12  nevertheless 
may  be  excluded  when  there  is  appropri- 
ate justification,  such  as: 

(1)  Subject  matter  which  bears  a 
security  classification. 

(2)  Policies  or  procedures  which  are 
expected  to  be  effective  for  a  period  of 
less  than  six  months. 

(3)  Policies  and  procedures  which  are 
effective  on  an  experimental  basis  for  a 
reasonable  period. 


I  12-1.006-1      Code   arrangemrnt. 

DOTPR  which  Impleoient.  supplement 
or  dervlate  from  the  PPR  (Chapter  1  of 
•ntle  41  of  the  Code  of  Federal  Regula- 
tions) and  have  an  Impact  upon  the  pub- 
lic will  be  publLshed  as  crhapter  12  of 
Title  41,  Code  of  Peder^Al  Regulations. 

§  12-1.006-2      Publicaiion. 

Chapter  12  of  Title  41,  Code  of  Fed- 
eral Regulations  will  be  publLshed  in  the 
P'EDERAL  Recisttr.  In  cumulfttlve  form  in 
the  Code  of  Federal  Regulations,  and  in 
.separate  looseleaf  form  on  blue  paper. 
The  looseleaf  form  is  designed  to  permit 
interleaf  into  the  FPR. 

§  12-I.006-.'J      Cupie*.  ' 

Copies  of  the  DOTPR  in  the  Federal 
Register  and  in  the  Code  of  Federal 
Regulations  may  be  purchased  by  Fed- 
eral agencies  and  the  public,  at  nom- 
inrJ  cost,  from  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington,  D.C.  20402.  Looseleaf  copies 
of  Chapter  12  will  be  dLstributed  to  the 
Department  of  Transportation  activities 
as  authorized  by  the  Director  of  Installa- 
tions and  Logistics,  Office  of  the  Secre- 
tary of  Transportation. 

S  12-1.006-4      CoorHinalion. 

In  Uie  development  of  the  DOTPR,  the 
view-s  of  tlie  Oi?erating  Administrations 
of  the  Department  of  Transportation  will 
be  solicited.  Public  notice  of  changes  or 
additions  to  the  DOTPR  will  be  published 
in  the  Federal  Register  before  issuance, 
when  appropriate. 

^  12-I.U07-1       C;rnrral   plan. 

The  DOTPR  employ  the  same  number- 
ing system  and  nomenclature  used  in  the 
FPR.  end  conform  with  Federal  Regis- 
ter standards  approved  for  the  FPR, 
except  that  material  published  In  loose- 
leaf form  which  is  not  published  in  Title 
41,  Code  of  Federal  Regulations  will  be 
indicated  by  the  letters  "DOT"  preced- 
ing and  following  the  material. 

§12-1.007-2      Numbering. 

(a)  Where  the  DOTPR  implement  a 
part,  subpart,  sectioD  or  subsection  of  the 
PPR,  the  Implementing  yoxX.  subpart, 
sectimi  or  subsection  of  DOTPR  will  be 
numbered  (and  captioned)  to  correspond 
to  the  part,  subpart,  section,  or  subsec- 
tion of  the  PPR. 

(b)  Where  the  DOTPR  suppl«nent  the 
FPR,  the  number  50  and  up  will  be  as- 
signed to  the  perts,  subparts,  or  sections 
involved. 

(c)  Where  the  subject  matter  con- 
tained in  a  part,  subpart,  section,  or  sub- 
sectlOTi  of  FTE*R  requires  no  Implemen- 
tation, the  DOTPR  will  contain  no  cor- 
responding parts,  subpart,  section,  or 
subsection  number  and  the  subject  mat- 
ter as  published  in  the  FPR  governs. 

§  I2-1.007-S     GtaUon. 

DOTPR  will  be  cited  in  accordance' 
with  Fsami.  Rxoism  standards  •{>- 
proved  for  the  FPR.  For  example,  this 
section,  when  referred  to  In  the  DOTPR, 
may  be  cited  as  "12-1.007-8''.  Any  sec- 
tion of  these  regulations  may  be  in- 


formally identified  for  purposes  of  brev- 
ity, as  DOTPR.  followed  by  section  num- 
ber; i.e..  'TX)TPR,  12-1.001-3  •. 

g  12—1.008      Implementation. 

(a)  The  DOTPR  implement  and  sup- 
plement the  FPR.  Implementing  mate- 
rial is  that  which  expands  upon  related 
FPR  material.  Supplementing  material 
is  that  for  which  there  is  no  counterpart 
in  the  FPR. 

lb)  The  DOTPR  may  in  turn  be  im- 
plemented and  supplemented  by  regula- 
tions issued  by  the  followinf»,  using  the 
letter  suffix  indicated : 

LCilrT 

Is-iulng  organization:  suffix 

Federal  Aviation  Administration  .  12A  ' 

Coast  Guard  - - 12B 

Federal  Highway  Administration.  12C 

Federal  Railroad  Administration.  12D 
St.  Lawrence  Seaway  Developmerit 

Con).- - '2E 

Office    of    Administrative    Opera- 

tlojis,  OST - -- laF 

Urban    Mass   Transportation    Ad- 
ministration  12H 

National    Hl(fharay    Traffic    Safety 

AdmlnlstraUon -  121 

Transportation  Systems  Center  .  12J 

'le,  12A-1.00e(b). 

<c)  The  Administrations  and  their 
subordinate  organizations  shall  not  is- 
sue instructions,  including  directives, 
regulations,  contract  forms,  ccwitract 
clauses,  policies,  or  procedures  Imple- 
menting the  DOTPR  or  covering  the  pro- 
curement of  supplies  or  services  or  the 
administraticm  of  ccmtracts  for  such 
Eupphes  or  services,  unless  permitted  by 
one  of  the  following  and  consistent  with 
paragraph  (d)  of  this  section: 

(1)  Internal  procurement  manage- 
ment instructions  such  as  designations 
and  delegations  of  authority,  assign- 
ments of  responsibilities,  work  flow  pro- 
cedures, and  internal  reporting  re<iuire- 
ments; 

(2)  Any  special  contract  clause  of  a 
non-repetitive  nature  deaigned  specifi- 
cally to  accomplish  the  peculisu*  require- 
ments of  an  Individual  procurement,  pro- 
vided a  clause  relating  to  the  subject  is 
not  set  forth  in  this  regulaticHi: 

(3)  A  variation  of  any  contract  clause 
which  Is  set  forth  in  this  regulation  but 
not  for  use  verbatim,  provided  that  such 
variation  is  not  inconsistent  with  the 
intent,  principle  and  substance  of  the 
DOTPR  clause  or  related  coverage  of  the 
subject  matter; 

(4)  Procurement  procedures  specifi- 
cally identified  as  being  essential  for 
carrying  out  the  peculiar  needs  of  an 
Administration  when  authorized  by  the 
head  of  the  agency,  or  his  designee,  and 
notification  is  given  to  OST/TAD-60 
prior  to  such  authorization  for  the  pur- 
pose of  determining  whether  such  pro- 
cedures should  be  included  in  this  regu- 
lation ; 

(5)  Procurement  instructions  specifi- 
cally identified  as  ^being  essential  for 
canning  outitfte  peculiar  needs  of  over- 
seas c<Mnmands  of  the  Coast  Guard, 
authorized  by  the  Commandant  of  the 
Coast  Ouiux!  (or  his  designee)  and 
notification  Is  given   to  OST/TAD-M 
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prior  to  such  authorization  for  the  pur- 
pose of  determining  whether  such  in- 
structions should  be  included  in  this 
leKUlation: 

'6>  Material  determined  by  OST/ 
TAD-60  to  be  inappropriate  for  DOTPR 
.-overage. ^ut  appropriate  for  inclusion 
in  Administration  publications. 

'd)  Instructions  issued  in  accordance 
xilh  paragraph  ic>  of  this  .sectioif  shall 
i;ot  contam  material  which  duplicates. 
t.s  mconsistent  with.  &r  increases  or  re- 
stricts the  use  of.  any  authority  con- 
'auied  in  this  regulation. 

e'  Each  Administration  shall  screen 
ill  exulting  instructions  as  well  as  those 
sub.<!equenlly  issued  pursuant  to  para- 
graph tc>  of  this  .section  and  id>  above 
to  a:«sure  strict  compliance  with  this 
paratiraph.  and  for  the  purpose  of  de- 
termining if  the  subject  matter  is  appro- 
priate for  inclusion  in  this  regulation. 

'  f  >  E*ch  Administration  shall  f umLsh 
•o  OST  TAD-60  one  copy  of  each  Ad- 
niinustration  procurement  instruction  is- 
.i.icd  in  accordance  with  paragraph  kc> 
jf  this  section. 

ig>  Regulation  implementing  and  sup- 
;)lementuig  the  DOTPR  will  not  be  pub- 
lished in  the  Federal  Register.  Any  such 
"•egulations  which  are  deemed  to  ha\'e  an 
impact  on  the  general  public,  and  any 
repulations  which  establish  procurement 
policy,  will  be  reserved  for  OST  publica- 
•lon  as  DOTPR.  Chapter  J2. 

th>  Those  FAA  Procurement  Regiila- 
'lons  Ahich  supplement  the  DOTPR.  and 
■uhlch  are  basically  instructional  in 
nature,  may  be  retained  until  they  are 
superseded  by  comparable  material  pub- 
lished by  the  Office  of  the  Secretary.  ; 

<   12-1. IN)')      Doiulioiis. 


-   l2-I.IM)*»-2      l'r«M-.-)luro.  ' 

a  I  In  the  interest  of  establi.shing  and 
:naintaining  uniformity  to  the  greatest 
extent  feasible,  deviations  from  the  FPR 
jind  DOTPR  will  be  authorized  only  when 
essential  to  effect  necessary  procure- 
ment or  where  special  clrciunstances 
make  such  deviations  clearly  in  the  best 
interest  of  the  Government. 

(b>  Requests  for  authority  to  deviate 
from  the  provisions  of  the  FPR  or  the 
DOTPR  shall  he  submitted  as  far  in  ad- 
vance as  the  exigencies  of  the  situation 
will  permit.  Each  request  for  deviation 
iiiall  contain  the  following : 

(DA  clear  statement  of  the  deviation 
desired,  including  identification  of  the 
specific  paragraph  number* si  of  ,  the 
FPR  or  DOTPR, 

(2'  The  reason  why  the  deviation  is 
^-onsidered  necessary  or  would  be  in  the 
jest  interests  of  the  Govenunent. 

i3  >  If  applicable,  the  name  of  the  con- 
tractor and  identification  of  the  contract 
affected, 

•  4^  A  statement  as  to  whether  the  de- 
viation has  been  requested  previously 
And.  if  so.  circumstances  of  the  previous 
request, 

■  5)  A  description  of  the  intended  effect 
>f  the  deviation. 

(6)  A  statement  of  the  period  of  time 
for  which  the  deviation  Is  needed,  and 


(7)  Any  pertinent  background  Infor- 
mation which  wlU  contribute  to  a  full 
imderstandlng  of  the  desired  deviation. 

(c)  Deviations  from  the  FPR  and 
DOTPR  involving  a  single  contract  or 
procurement  may  be  authorized  by  the 
Administrators  of  the  Federal  Aviation 
Administration.  Federal  Highway  Ad- 
ministr.ition.  Federal  Railroad  Adminis- 
tration. St.  Lawrence  Seaway  Develop- 
ment Coi-p..  Urban  Mass  Transportation 
Administration.  National  Highway  Traf- 
fic Safety  Administration,  and  tlie  Com- 
mandant of  the  Coast  Guard,  and  each 
with  Utc  iHjwer  of  redelepatlon.  For  pro- 
curements processed  by  the  Transporta- 
tion Systems  Center  and  Office  of  Ad- 
ministrative Operations  tOSTi.  devia- 
tions may  be  authorized  by  the  Assistant 
Secretary  for  Administration,  with  the 
power  of  redelegatlon.  A  copy  of  each 
authorized  deviation  shall  be  sent  to  the 
Director  of  Installations  and  Logistics. 

(d)  Request  for  deviations  from  the 
FPR  or  DOTPR  affecting  more  than  one 
contract  or  contractor  shall  be  for- 
warded to  the  Director  of  Installations 
and  Logistics.  Requests  Involving  devia- 
tions from  the  FPR  will  be  considered 
jointly  by  the  Department  and  the  Gen- 
eral Services  Administration,  unless.  In 
the  judgment  of  the  Assistant  Secretar>' 
for  Administration,  after  due  considera- 
tion of  the  objective  of  uniformity  and 
program  responsibility  of  the  Depart- 
ment, circumstances  preclude  such  Joint 
effort.  In  such  cases,  the  Assistant  Secre- 
tary- for  Administration  will  approve 
such  cla^vs  deviations  as  he  determines 
necessary  and  will  appropriately  notify 
the  General  Services  Administration. 

§  12—1.010        IiitJTugfnry        Prt»riirpm«-nl 
I*oli<->    (.oinniilUM-. 

The  Director  of  Installations  and  Lo- 
gistics. OST  has  been  designated  the  rep- 
resentative for  the  Department  of 
Transportation  on  the  Interagency  Pro- 
curement Policy  Committee. 

Subpart  12-1.2 — Definition  of  Terms 

^  1 2-1.20 1      Head  of  tl>e  aRcncT. 

"Hc-ad  of  the  agency"  means  tlie  Sec- 
retary and  the  following  assistant  chief 
officials:  the  Deputy  Secretary,  the  As- 
sistant Secretary  for  Administration; 
and  for  procurements  within  their  Ad- 
mlnustrations.  the  Administrators  of  the 
Federal  Aviation  Administration,  Fed- 
eral Highway  Administration,  Federal 
Railroad  Administration.  Urban  Mass 
Transportation  Administration,  National 
Highway  Traffic  Safety  Administration. 
St.  Lawrence  Seaway  Development 
Corp.,  and  the  Commandant.  U.S.  Coast 
Guard  and  the  Director.  Transportation 
Systems  Center. 


5  12-1.206 
tivily. 


Head   of   llie   pr»M-iiriii«    i<"- 


The  followuig  officials  have  been  des- 
ignated as  'head  of  the  procuring  activ- 
ity": 

(a)  In  the  Office  of  the  Secretary- 
CD  The  Chief.  Procurement  b  Supply 
Division,  Transportation  Systems  Cen- 
ter. Cambridge,  Mass 


(2)'  The  Chief,  Procurement  Opera- 
tions Division,  Washington,  D.C. 

(b)  In  the  Federal  Aviation  Adminis- 
tration— 

(D  The  Director.  Logistics  Service. 
Washington.  D.C. 

(2)  The  Director.  Metropolitan  Wash- 
ington Airport  Service.  Gravelly  Point, 
Va. 

<3)  The  "Director,  Alaskan  Region,  An- 
chorage. Alaska. 

(4>  The  Director,  Western  Region,  Los 
Angeles.  Calif. 

(5)  The  Director,  Southern  Region. 
Atlanta,  Ga. 

(6>  The  Director.  Pacific  Region,  Hon- 
olulu. Hawaii. 

(7)  The  Director,  Central  Region. 
Kansas  City.  Mo. 

(8)  The  Director,  Eastern  Region,.  New 
York,  N.Y. 

(9)  The  Director,  Southwest  Region. 
Fort  Worth.  Tex, 

(10)  The  Director.  Aeronautical  Cen- 
ter. Oklahoma  City,  Okla. 

(11)  The  Director.  National  Aviation 
Facilities  Experimental  Center,  Atlantic 
City,  N.J. 

(12)  The  Director,  New  England  Re- 
gion, Burlington,  M&ssT 

(13)  The  Director.  Great  Lakes  Re- 
gion. Des  Plalnes,  111. 

(14)  The  Director.  Rocky  Mountain 
Region.  Denver,  Colo. 

(15)  The  Director,  Northwest  Region. 
Seattle.  Wash. 

(c)  For  the  Coast  Guard,  the  Comp- 
troller of  the  Coast  Guard.  Washhigton. 
DC. 

(d)  For  tlie  Federal  Highway  Adminis- 
tration, the  Associate  Administrator  for 
Administration,  Washington,  D.C. 

(e)  For  the  National  Highway  Traf- 
fic Safety  Administration,  the  Associate 
Administrator  for  Administration. 
Washington,  D.C. 

(f)  For  the  Federal  Railroad  Admin- 
istration, the  Associate  Administrator  for 
Administration.  Washington,  D.C. 

(g)  For  the  St.  Lawrence  Seaway  De- 
velopment Corporation,  the  Director.  Of- 
fice of  Procurement  and  Supply,  Mas- 
sena.  N.Y. 

(h)  For  the  Urban  Mass  Transporta- 
tion, the  Director,  Office  of  Procurement 
and  Tlilrd  Party  Contract  Review,  Wash- 
ington, D.C. 
§  12-1.2!S0      Adniiiii»lralioii. 

"Administration"  means  the  Federal 
Aviation  Administration,  the  Federal 
Highway  Administration,  the  Federal 
Railroad  Administration,  the  Urban 
Mass  Transportation  Administration, 
the  Coast  Guard,  the  St.  Lawrence  Sea- 
way Development  Corp.,  and  the  Nation- 
al Highway  Traffic  Safety  Administra- 
tion. The  term  "Administration"  also 
Includes  the  Transportation  Systems 
Center,  and  the  Office  of  Administrative 
Operations  of  the  Office  of  the  Secretary. 
The  term  "Administration"  as  used,  for 
example.  In  the  phrase  "In  accordance 
with  Administration  procedjires"  would 
Include  the  foregoing  organizations,  un- 
less the  paragraph  states  otherwise. 
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§  12-1.251     Procuremrnt  ofBrr. 

"Procurement  office"  means  an  offlce 
with  •  CunAgntJbnA  contracting  officer  with 
authority  to  enter  Into  contracta  oyer- 
$10,000  In  value. 

§  12-1.252     Change  order. 

"Change  order"  means  a  unilateral 
written  order  signed  by  the  contracting 
officer,  and  Issued  to  a  contractor  pursu- 
ant to  the  Changes  clause  of  the  coit-  < 
tract. 

§  12-1.253      .SupplrmrnUl   agrrrinrnl. 

"Supplemental  agreement"  means  any 
contract  modification  or  contract 
amendment  which  is  accomplished  by 
mutual  action  of  the  parties. 

§  12-1.254     SliaU. 

"Shall"  is  Imperative. 

§  1 2-1.255     May. 

"May"   Is   permissive.    However,    the 

words  "no  person  may mean  that 

no  person  la  required,  authorized,  or  per- 
mitted to  do  the  act  proscribed. 

Subpart  12-1.3 — General  Policies 

§  12-1.302-3  ConlrariK  brlwrrn  t\\e 
Govrmment  and  Go\rmnienl  em- 
ployees or  bu»ines«  eonrems  substan- 
tially owned  or  controlled  by  <>oveni- 
nient  employees. 

Unless  a  higher  authority  is  specified 
within  an  Administration,  heads  of  pro- 
curing activities  are  authorized  to  except 
individual  contracts  from  the  policy 
against  awarding  contracts  to  Govern- 
ment employees  or  business  concerns 
substantially  owned  or  controlled  by 
Government  employees.  Each  such  ex- 
ception shall  be  evidenced  by  a  written 
determination  signed  by  the  head  of  the 
procuring  activity,  setting  forth  the  facts 
In  sufficient  detail  to  demonstrate  that 
the  exception  is  l)eing  granted  for  the 
most  compelling  reasons,  and  attaching 
any  supporting  documentation.  A  copy 
of  each  such  determination,  with  at- 
tachments, shall  be  forwarded  to  the 
Director  of  Installations  and  Logistics. 
OST. 

§  12—1.305—3  Doviutions  from  Federal 
iipecificalion$i. 

(a)  Each  Administration  shall  desig- 
nate an  c^clal  to  carry  out  the  respon- 
sibilities set  forth  in  FPR  1-1.305-3.  One 
copy  of  each  such  designation  shall  be 
forwarded  to  the  Director  of  Installations 
and  Logistics.  OST. 

(b)  Whenever  a  notification  or  recmn- 
mendationfor  a  change  In  a  Federal 
Specification  is  submitted  to  the  General 
Services  Administration,  as  provided  In 
FPR  1-1.305-3 (b)(5),  an  Information 
copy  shall  be  forwarded  to  the  Director 
of  Installations  and  Logistics,  OST.  Sim- 
ilarly, the  Director  o<  Installatiana  and 
Logistics  shall  be  advised  any  time  tbe 
General  Senrlees  AdmlnMnttlon  disap- 
proves a  deviation  from  a  Federal  8pecl> 
flcatlon. 


§  12-1.305-50  Index  to  Federal  and 
DeputnMBt  of  Defenae  Spccifira- 
tiona  and  SlJUMiarda. 

The  "Index  of  Federal  BpeclflcatlODs 
and  Standards"  and  the  "Department  ot 
Defense  Index  of  Specifications  and 
Standards"  are  Issued  annually  with  pe- 
riodic supplements.  These  Indexes  con-  • 
tain  general  information  pertaining  to 
their  use  and  the  availability  of  other 
Government  specifications. 

§  I2-I.306-1  Mandatory  um>  and  appli- 
cation of  Federal  Standards. 

Whenever  a  request  for  an  exception 
to  the  use  of  a  Federal  Standard  Is  sub- 
mitted to  the  General  Services  Admin- 
istration, an  informati6n  copy  of  the 
submission  and  GSA's  response  shall  be 
forwarded  to  the  Director  of  Installa- 
tions and  Logistics,  OST. 

^  12-1.307-5  IJmitationH  on  use  of 
"brand  name  or  equal"  purehaAe 
deiicription. 

Purchase  descriptions  containing  the 
phrase  "or  equal"  shall  not  be  used  as  a 
device  to  grant  an  advantage  to  par- 
ticular manufacturers  by  favoring  one 
product  over  other  products,  or  to  sub- 
stantiate a  determination  that  no  other 
manufacturer's  products  are  equal  In 
quality  and  performance  to  the  products 
specifically  named.  Where  a  proper  de- 
termination has  been  made  that  only 
one  supplier  can  fiunlsh  the  required 
item  or  items,  the  procurement  will  be 
accomplished  by  negotiation  in  accord- 
ance with  FPR  Part  1-3. 

§  12-1.311  Priorities,  allocations  and 
allutnients. 

The  programs  of  the  Coast  Guard  and 
certain  programs  of  the  Federal  Aviation 
Administration  are  defense-related  pro- 
grams to  which  the  priorities  and  allo- 
cations regtilatlons  apply.  Rateable  con- 
tracts and  purchase  orders  shall  contain 
the  clause  set  forth  in  DOTPR  12-7.150-3 
and  the  appropriate  DO  or  DX  rating 
(and  the  appropriate  allotment  number 
if  the  order  calls  for  authorized  con- 
trolled materials)  in  accordance  with 
the  provisions  of  DMS  [Defense  Mate- 
rials System]  Regulation  1  and  BDSA 
Regulation  2.  These  regulations  are 
availaUe  from  the  Business  and  Defense 
Services  Adminlstratitm  of  the  Depart- 
ment of  Commerce. 

§  12—1.313      Records  of  contract  actions. 

(a)  In  compliance  with  the  require- 
ments of  FPR  1-1.313,  each  procurement 
office  shall  maintain  for  each  i»t>cure- 
ment  exceeding  flO.OOO  a  ccMitract  file 
containing  a  comprehensive  record  of 
all  pre-award  and  post-award  actions 
and  other  data.  Adherence  to  this 
policy  will  require  the  assembly  of 
either  the  (M-iginal  or  a  copy  of  all 
documents  pertaining  to  the  procure- 
ment In  a  file  ccmsisUng  of  one  or 
more  folden.  It  will  also  require  docu- 
mentation for  the  ncosd  of  an  under- 
standings, oral  agreements,  and  any 
other  facts  or  In/amatloo  pertinent  to 


the  transaction.  It  is  left  to  the  discre- 
tion of  the  procurement  offlcial  to  deter- 
mine the  manner  tn  which  unwritten 
matters  are  docmnented.  However,  it 
would  be  expected,  for  example,  that 
those  of  a  complex  nature  would  be  care- 
fully documented  by  typewritten  "mem- 
,  orandum  for  the  record",  while  routine 
data  might  be  recorded  by  a  handwritten 
notation  in  the  file.  Photographs  should 
be  employed  wherever  they  will  serve  to 
effectively  document  pertinent  contract 
matters. 

(b)  Complete  documentation  will  per- 
mit ready  reconstruction  of  all  stages  of 
the  transaction  in  order  to: 

( 1 »  Support  actions  taken  by  various 
personnel  In  the  procurement  cycle. 

(2)  Provide  information  for  internal 
management  review  and  for  reviews  by 
the  General  Accounting  Office. 

(3)  Supply  data  for  use  in  preparing 
replies  to  legitimate  Inquiries. 

(4)  Furnish  essential  facts  in  the  event 
of  litigation. 

(c)  Small  purchase  records  shall  be 
maintained  in  accordance  with  FPR 
subpart  1-3.6  and  DOTPR  subpart 
12-3.6.  j 

§  12-1.315      IW   of   liquidated    damaxes 
provi»ion8  in  procurement  ronlracl^. 

§  12-1.315-2     Policy. 

(a)  Criteria  for  usf.  (1)  In  proposed 
contracts  involving  an  Item  where  only 
a  portion  of  the  quantity  ordered  Is  for 
Immediate  programs,  and  liquidated 
damages  provisicms  are  considered  to  be 
necessary,  care  shaD  be  taken  to  have  the 
liquidated  damages  provisions  apply  only 
to  the  urgent  quantity. 

(2)  TTie  use  (rf  liquidated  damages  pro- 
visions should  never  be  construed  as  re- 
lieving procurement  officials  of  the  obli- 
gation of  establishing  realistic  delivery 
or  performance  schedules,  Reahstic  de- 
livery or  performance  schedules  should 
be  a  prerequisite  to  the  use  of  liquidated 
damages. 

(3)  Liquidated  damages  provi&ionk 
genercJly  should  not  be  used : 

(I)  In  contracts  for  supplies  or  services 
required  for  routine  administrative  purr 
poses.  I 

(II)  In  contracts  for  standard  commerl 
clal  or  "shelf  Items". 

(ill)  In  any  contract  where  time  would 
permit  the  needs  of  the  Department  to 
be  met  by  termination  and  reprocure- 
ment  If  the  Initial  contractor  defaults. 

(iv)  In  small  purchases. 

(v)  In  study,  experimental,  develop- 
ment, or  research  contracts,  including 
equipment  contracts  requiring  develop- 
mental work. 

(b)  Rate  of  assessinent.  (1)  Contract^ 
ing  officers  most  assiu«  that  the  rate  of 
liquidated  damages  stipulated  for  a  given 
contract  Is  a  reasonat^  forecast  of  the 
Government's  anticipated  damages.  A 
fixed  formula,  based  on  percentage  of 
value,  Shan  not  be  used  to  establish  the 
rate  of  damages.  The  minimum  amount 
ot  Bquldated  damages  shoold  be  based 
on  the  estimated  cost  of  Inspection  and 
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-.tiperinteiidence  of  each  day  of  delay  m 
•completion.  In  addition,  the  followhiK 
factors  are  examples  of  matters  to  be 
•onsidered  In  e$tablL<;hing  the  rate  of 
lAmages : 

ii>  Tlie  importance  of  the  item  in  re- 
lation to  the  facility  or  project  for  which 
.1  is  Intended. 

<ii>  The  relative  importance  of  U;e 
.tern  to  the  facility  or  project  in  U\e  o\  er- 
x\l  program  of  the  Department. 

tiii'   Any  rental  of  facilities  nece.*si- 
.ited  by  the  delay  m  a  construction  com- 
;)leiion  date.  » 

iiv>  Cost  of  additional  maintenance 
required  on  structures  being, replaced  by 
.ontract  items. 

iv>  Any  unusual  damages  tliat  c;in  be 
anticipated. 

i2>  Unless  it  is  clear  that  partuU  de- 
livery will  proportionately  reduce  the 
^xtent  of  probable  damages,  rates  shall 
not  be  specified  to  be  applicable  to  indi- 
vidual units  of  an  item,  but  ratlier  to 
quantities  of  an  item  or  to  groups  of 
Items  which  are  required  for  delivery  or 
completion  at  tlie  same  time.  Rates 
>iiould  generally  be  expressed  in  terms  of 
even  dollars  per  day  of  delay. 

<c>  Enforcement.  Where  liquidated 
damages  provisions  are  used,  they  shall 
be  strictly  enforced.  In  making  partial  or 
progress  payments,  deductions  for  dam- 
ages should  be  made  on  the  basis  of  the 
Jictual  number  of  days  of  d^lay  multiplied 
by  the  rate.  I 

(d>  Termination.  If  the  contrajct  is 
terminated,  the  contractor  remains  liable 
[or  liquidated  damages  that  have  3ic- 
■rued.  Moreover,  on  a  default  termina- 
uon.  liquidated  damages  coiitlnue  to 
vccrue  even  after  default,  imtll  the  De- 
partment call  reasonably  obtain  delivery 
of  the  supplies  or  j>erformance  of  the 
service.  Tlius  is  in  addition  to  any  otlier 
rights  of  the  Govemmfnt  to  damages 
under  default  provisions  for  the  excess 
costs  of  reprocuring  the  suppUes  or  serv- 
ices of  tlie  terminated  contract. 

(e)  Remission.  An  Information  copy 
:>f  each  submission  to  the  Comptroller 
General  of  a  recommendation  for  the 
remission  of  liquidated  damages  shall  be 
forwarded  to  the  Director  of  Installations 
-ind  Logistics.  OST. 

^  I2-l..li8      DUpiilr*   iluii>r. 

When  a  dispute  cannot  be  settled  by 
xgreement  and  a  decision  under  the  Dis- 
putes clause  is  necessary,  the  contracting 
ofiBcer  shall  review  the  available  facts 
pertinent  to  the  dispute  before  making 
his  final  decision.  When  there  is  any 
doubt  as  to  whether  the  issue  in  dispute 
is  subject  to  the  disputes  procedure,  a 
decision  will  be  made  pursuant  to  the 
Disputes  clause.  The  dLsputes  procedure 
shall  not  be  Invoked  In  cases  when  a  dis- 
pute is  clearly  not  subject  to  the  pro- 
cedure. The  contracting  officer  shall 
obtain,  from  assigned  legal  and  other  ad- 
visors, such  advice  and  assistance  as  is 
required  to  render  a  decision.  However, 
the  decisl<m  must  be  that  of  the  contract- 
ing oCBcer. 


i)  12— l.Slfr-.tO     riinlrarliiiK  oflirrr'.i  ilr- 
ri!>i<>n  uiitltT  llir  Dinpulrn  riauito. 

When  a  final  decision  of  the  contract- 
ing officer  concerns  a  dispute  that  is  or 
may  be  subject  to  the  Disputes  clause, 
the  following  paragraph  shall  be  added 
to  the  paragraph  contained  in  FPR 
l-l  318-1: 

The  Dep.vtnjetit  of  Trmisportatlou  Con- 
tract .\pp.'ul.s  Board  i.s  the  authorized  repre- 
.sentatlvo  of  the  Secretary  In  hearing. 
^'oiu<tdeni>f;.  litid  deciding  such  appeals.  The 
rules  ol  tiie  Department  of  Tran.tportAtion 
Contrail  .\ppeals  Board  are  set  forth  In  the 
CiKle  i.f  Kfdenil  Remilatlon.s  |41  CFR  12-60 
et  .-.eti  I 

^    12— 1  ..'ilK— .'>  I         \sr«-rMH-!il    aftiT    .i|t|H-ul 

After  an  appeal  has  been  filed,  con- 
'ractuig  agencies  are  encouraged  to  seek 
agreement  as  to  disposition  of  the  con- 
tixiversy.  However,  such  efforts  to  dlspa'^e 
of  a  controversy  shall  npt  be  conducted 
in  lieu  of  formal  board  actions  or  hear- 
ings and  shall  not  result  In  suspension  of 
processing  of  an  appeal,  except  as  order- 
ed or  authorized  by  the  Department  of 
Transportation  Contract  Appeals  Bosu-d. 

;;  12— I..'tl8— >2      I'utmt-nl  afirr  ap|»rul  l■^ 

In  tlie  event  of  an  appeal,  the  amount 
determined  to  be  payable  in  the  decision 
of  the  contracting  officer,  less  any  por- 
tion previously  paid,  normally  should  be 
paid  m  advance  of  any  decision  by  the 
Board  without  prejudice  to  the  rights  of 
cither  party  or  the  appeal. 

^  1 2— i ..'{  i  ft— .I.)      Iniplenienlalion  of  d<>«-i- 
-i«in»  of  till- Coillriu-t  .-XppcaN  Board. 

■  at  It  i.s  the  policy  of  the  Department 
of  TransiJortaUon  lo  take  prompt  action 
to  effect  payment  in  accordance  with  any 
decision  of  the  Contract  Appeals  Board 
wholly  or  partially  favorable  to  the  ap- 
pelkiUt.  If.  however,  an  Administration 
believe.';  such  decision  is  "appropriate 
for  review  In  court  under  prevailing  stat- 
utory and  judicial  standards",  It  may 
recommend  that  action  be  taken  to  seek 
judicial  review  of  the  Board's  decision. 
The  recommendation  shall  be  made  to 
the  DOT  CJeneral  Counsel  who  shall  de- 
termine whether  or  not  judicial  review 
of  the  Board's  decision  will  be  sought.  In 
the  event  that  the  DOT  General  Coun- 
.sel  determines  that  judicial  review  will  be 
sought,  the  matter  shall  be  referred  to 
the  Department  of  Justice  and  the  appel- 
lant shall  be  promptly  advised  that  pay- 
ment in  accordance  with  the  Board's  de- 
cision will  not  be  made. 

<b>  In  cases  where  the  question  of  en- 
titlement only  has  been  decided  by  the 
Board  and  the  matter  of  Eunount  hsis 
been  remanded  to  the  parties  for  nego- 
tiation. If  agreement  Is  not  reached  the 
appellant  will  be  afforded  a  prompt  de- 
cision and  an  opportunity  to  appeal  on 
the  matter  of  amount. 

§  12-1.320     Subcontractor      gsifto      and 
kickbacks. 

Reports  of  suspected  violations  smd  ac- 
tion being  taken  shall  be  furnished  to 


the  Director  of  Installations  and  Logis- 
tics, OST. 

§  12— 1..3S1      Contract  number  prcfiiicit. 

All  contracts,  exclusive  of  purchase  or- 
ders. Issued  by  the  Department  will  be 
identified  by  a  number  of  combination  of 
letters  and  numbers,  in  accordance  with 
Department  Order  4220. lA  (set  forth  ui 
DOTPR  Part  12-99) . 

§  12— l..'i.')2      Industrial  tut-uriiy. 

I  i\  I  Pursuant  to  Executive  Order  10865 
•  3  CPR.  1959-19«3  Comp.^  an  agreement 
between  the  Department  of  Defense  and 
the  Department  of  Transportation  was 
entered  into  on  June  1.  1967,  extending 
regulations  prescribed  by  the  Secretary 
of  Defense  under  the  Executive  Order  to 
apply  to  protect  releases  of  classified  In- 
formation relating  to  DOT  contracts  and 
rele.ises  of  otlier  classified  information 
which  DOT  has  the  responsibility  for 
safeguarding.  The  Office  of  Investiga- 
tions and  Security,  OST,  has  been  desig- 
nated as  tlie  Department  of  Transporta- 
tion liaLson  for  industrial  security  mat- 
ters. The  Defense  Logistics  Agency  will 
perform  all  cognizant  security  office 
functions  specified  in,  and  will  have  the 
authority  and  responsibilities  prescribed 
by,  Deparment  of  Defense  Industrial  Se- 
curity Regulations  (ISR)  (DOD 
5220. 22Ri  and  Department  of  Defense 
Industrial  Security  Manual  i^DOD 
5220.22M> . 

(b)  Any  DOT  contract  or  prospective 
contract  which  would  require  access  to 
classified  Information  by  the  contractor 
or  any  of  his  employees  In  the  bid,  nego- 
tiation, award,  performance,  or  termina- 
tion of  tlie  contract,  including  clearances 
required  for  visit  purposes,  Ls  considered 
to  be  a  "classified  contract"  subject  to  the 
procedures  of  this  section,  even  though 
the  contract  doument  itself  is  unlasslfied. 

(c)  All  proposed  procurements  shall 
be  reviewed  specifically  to  determine  If 
access  to  classified  Information  will  be 
required  by  prospective  contractors  dur- 
ing the  solicitation  period  or  by  a  con- 
tractor at  any  time  in  the  performance 
of  the  contract  If  access  to  classified 
Information  will  be  required  during  the 
solicitation  period,  the  security  staff  of 
the  headquarters  of  the  Administration, 
as  designated  In  DOT  Order  1640.4,  dated 
12/12/72  shall  be  advised  Immediately 
and  furnished  the  list  of  firms  to  be 
solicited.  Invitations  for  bid  or  requests 
for  proposals  shall  not  be  issued  until 
notification  has  been  received  from  the 
appropriate  security  staff  that  the  firms 
lo  be  solicited  have  a  valid  facility  secu- 
rity clearance.  If  access  to  clsusslfied  In- 
formation will  not  be  required  during 
the  solicitation  period  but  will  be  re- 
quired during  the  performance  of  the 
contract,  the  Invitation  for  bids  or  re- 
quests for  proposals  shall  so  state,  and 
award  shall  <mly  be  made  after  the  fa- 
cility security  clearance  of  the  proposed 
contractor  has  been  verified  and  ap- 
proved by  the  appropriate  security  staff. 

(d)  Immediately  upon  the  award  of 
a  classified  contract,  ox  In  connection 
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with  precontract  negotiations,  if  appro- 
priate, the  contracting  officer  shall  fur- 
nish a  copy  of  DD  Form  264,  Contract 
Security  Classification  Specification,  to 
^    Uie  prime  contractor. 

•  (e)  Any  DOT  contract,  the  perfwm- 
ance  of  which  will  require  access  to 
classified  Information  by  the  contractor 
or  any  of  his  employees,  shall  contain 
a  security  requirements  clause.  For  clas- 
sified contracts  of  the  type  cited  In  this 
regulation,  the  appropriate  Military  Se- 
curlty  Requirements  clause  as  set  forth 
In  this  regulation  shall  be  used.  Other 
types  of  classified  contracts  shall  contain 
the  appropriate  Military  Security  Re- 
quirements clau.se  of  Section  vn  <rf 
A8PR. 

(f)  The  Industrial  Security  Program 
encompassed  by  the  publications  cited 
in  (a)  applies  only  to  contracts  involv- 
ing access  to  classified  Information  which 
are  performed  within  the  United  States, 
Its  territories,  Puerto  Rico  and  Canada. 
Offices  which  may  wish  to  let  classified 
contracts  for  performance  outside  the 
United  States,  Its  territories,  Puerto  Rico 
or  Canada  shall  consult  with  their  ap- 
propriate security  staff. 

§  12-1.353      Variation  in  quunlily. 

(a)  To  the  extent  that  a  variation  In 
quantity  is  caused  by  any  of  the  condi- 
tions specified  in  the  Variation  In  Quan- 
tity clause  in  PPR  1^7.102-4,  the  varied 
quantity  may  be  accepted  only  to  the 
extent  specified  In  the  contract.  The 
Extent  of  Quantity  Variation  clause  In 
DOTPR  12-7.102-450.  or  a  substantially 
similar  clause,  shall  be  used  for  this  pur- 
pose. The  acceptable  variation  stated  In 
the  Extent  of  Quantity  Variation  clause 
shall  be  stated  as  a  percentage  of  the 
required  quantity,  and  may  be  an  In- 
crease, a  decrease,  or  combination  of 
both.  There  should  be  no  standard  or 
usual  percentage  or  variation.  The  vari- 
ation In  quantity  permitted  In  any  pro- 
curement should  be  based  upon  the 
normal  commercial  practices  of  the  par- 
ticular Industry  for  the  particular  Items, 
and  the  permitted  percentage  should  be 
no  larger  than  Is  necessary  to  afford  a 
contractor  reasonable  protection  against 
the  conditions  specified  In  the  Variation 
In  Quantity  clause.  In  no  event  may  the 
acceptable  variation  exceed  plus  or  minus 
10  percent.  The  clause  set  forth  In 
DOTPR  12-7.102-450  may  be  included  In 
the  contract  only  when  one  or  more  of 
the  conditions  specified  in  the  Variation 
In  Quantity  clause  Is  foreseeable  at  the 
time  of  solicitation  In  the  case  of  an 
advertised  procurement,  or  at  the  time 
of  award  in  the  case  of  a  negotiated 
procurement. 

(b)  Consideration  shall  be  given  to  the 
quantity  to  which  the  percentage  varia- 
tion applies.  For  example,  when  It  Is  con- 
templated that  delivery  will  be  made  to 
multiple  destinations  and  it  is  desired 
that  the  quantity  variation  extend  to  the 
item  quantity  for  each  destination,  thLs 
requirement  must  be  set  forth  with  par- 
ticularity. Similarly,  when  It  Is  desired 
that  the  quantity  variation  extend  to  the 


total  quantity  of  each  Item  and  not  to 
the  quanlty  for  each  destination,  It  may 
be  desirable  to  express  a  percentage  11m- 
ttatlon  for  each  destination  to  prevent 
unrealistic  distribution  of  any  increase 
or  decrease. 

§  12-1.3S4     Siundurdo  of  r»ndu<  i. 

All  government  personnel  engaged  in 
procurement  and  related  activities  shall 
conduct  business  dealings  with  industry 
in  a  manner  above  reproach  in  every 
respect.  Transactions  relating  to  ex- 
penditure of  public  funds  require  the 
highest  degree  of  public  trust  to  protect 
the  interests  of  the  Oovernment.  While 
many  Federal  laws  and  regulations  place 
restrictions  on  the  action  of  government 
personnel,  the  latter's  official  conduct 
must,  in  addition,  be  such  tliat  tiie  In- 
dividual would  not  be  reluctant  to  make 
a  full  public  disclosure  thereof.  DOT 
reglatlons  on  Employee  Responsibilities 
and  Conduct  ate  set  forth  In  the  Depart- 
ment of  Transportation  regulations  (49 
CFR  Part  99). 

§  12-1.355       Breakout      of      conifMinent 
itcnu. 

(a)  Consideration  shall  be  given  to  the 
breakout  of  component  Items  (Including 
services)  of  an  end  product  for  separate 
procurement  whenever  the  possibility 
exists  that  such  breakout  would  be  both 
economical  and  practicable. 

(b)  Breakout  decisions  will  be  based 
largely  on  the  degree  and  significance  of 
the  probable  risks  to  quality,  perform- 
ance, reliability,  timely  delivery  of  the 
end  item,  and  on  the  estimated  overall 
cost  savings.  The  following  factors 
should  be  considered  In  determining 
whether  to  procure  component  Items  of 
an  end  product  separately; 

( 1 )  In  the  case  of  sole  source  procure- 
ment of  the  end  product,  whether  there 
is  another  source  capable  of  supplying 
the  component. 

(2)  Whether  breakout  will  result  In 
significant  net  cost  savings. 

(3)  Whether  breakout  would  cause 
over-fragmentation  of  the  end  Item,  and 
thereby  materially  impede  administra- 
tion and  performance  of  the  end  Item 
contract  and  identification  of  the  cause 
of  any  end  Item  failure. 

(4)  Whether  the  design  of  the  compo- 
nent (and  the  design  of  the  end  item 
insofar  as  it  will  affect  tlie  component) 
is  sufficiently  stable  that  further  design 
or  engineering  effort  by  the  end  Item  con- 
tractor in  respect  to  the  component  Is 
unlikely  to  be  reqtilred. 

(5)  Whether  any  problems  of  quality 
control  and  reliability  of  the  component 
can  be  resolved  without  requiring  effort 
by  the  end  item  contractor. 

(6)  Whether  breakout  can  be  accom- 
plished without  jeopardizing  delivery  re- 
quirements of  the  end  Item. 

(c)  Support  parts  which  are  to  be 
stocked  as  separate  Items  should  be  con- 
sidered for  separate  procurement,  as 
should  such  required  services  as  Installa- 
tion services  or  contractor -conducted  In- 
struction courses.  Component  Items  of  an 
equipment  system  <  such  as  common  test 


equipment)  which  are  to  be  plryslcally 
separate  from  the  basic  equipment  and 
which  will  require  no  modification  or  in- 
stallation as  an  Integral  part  of  a  more 
complex  system  or  component,  ^all  be 
procured  separately  unless  separate  pro- 
curement Is  found  to  be  not  e^onomiral 
or  practicable. 

§  12—1.356  General  pro«-urenn'iil  |m.I- 
i<->— D4j>artni<-ntal   ordrm. 

DOT  policy  on  selected  subjects  re- 
lated to  procurement  matters  Is  set  forth 
in  the  Departmental  orders  contained  m 
DOTPR  Part  12-99. 

Subpart  12-1.4 — Procurement 
Responsibility  and  Authority 

§  12-1.402-50  ('4>ntraclingoinccr'>  r<|i- 
r<tient«tive«<. 

<a»  A  contracting  officer  may  desig- 
nate Government  personnel  to  act  as  his 
authorized  representatives  for  such  func- 
tions as  inspection,  approval  of  shop 
drawings,  testing,  approval  of  samples 
and  other  functions  of  a  technical  na- 
ture not  Involving  a  change  In  the  scope, 
price,  terras  or  conditions  of  the  contract 
or  order.  Such  designation  shall  be  in 
writing  and  shall  contain  specific  Instruc- 
tions as  to  the  extent  to  which  the  rep- 
resentative may  take  action  for  the  con- 
tracting officer,  but  will  not  contain  au- 
thority to  sign  contractual  documents. 
The  responsibUitles  and  limitations  of 
the  contracting  officer's  representatives 
may  be  set  forth  In  the  contract  or  in  a 
separate  letter,  a  c(H>y  of  which  shal'  be 
furnished  to  the  contractor. 

<b)  A  person  assigned  to  and  perfor.ii- 
ing  his  primary  duty  within  a  procure- 
ment office,  and  who  Is  under  the  supcr- 
vLsion  of  a  contracting  officer,  does  not 
require  designation  as  a  representative 
to  perform  his  assigned  duties.  Such  a 
person  is  considered  to  be  an  employee  of 
the  contracting  officer,  acting  In  his  be- 
half and  as  such  has  the  authority  to 
perform  acts  as  assigned  by  the  t.br.- 
tractlng  officer.  The  contracting  officer 
cannot,  without  delegating  contracting 
officer  authcKlty,  authorize  his  employees 
to  sign  any  contract  document  or  letter 
where  the  signature  of  a  contracting  of- 
ficer is  required. 

'§  12—1.450  RcxponKibiiily  of  prtM-iirc- 
nieiil  prmonnei  to  qucdion  require- 
nienl<4  and  reaffirm  their  \alidilv. 

<a)  Procurement  personnel  have  a  re- 
sponsibility to  question  any  contemplated 
procurement  action  which  appears  In- 
consistent with  their  knowledge  of  com- 
modities, markets,  prices  and  normal 
processes  of  doing  business,  or  inconsist- 
ent with  the  authority  of  the  requisi- 
tioner. 

(b)  When  the  award  of  a  proposed  pro- 
curement has  been  prolonged  over  an  ex- 
tended period  of  time  or  when  during 
the  processing  of  the  procurement,  mat- 
ters are  disclosed  which  give  rise  to  ques- 
tioning the  magnitude  of  or  necessity  for 
the  requirement,  procurement  personnel 
should  reaffirm  the  validity  of  the  re- 
quirement before  award  of  contract. 
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Subpart  12-1.5— ConttngwH  F^M 

§  12-1.S0ft-3  MlsrcpraarnUlion  or  Vi»- 
lalioiM  of  the  roveiuint  against  ron- 
linKrnl   trr*. 

The  views  of  the  OfiBce  of  Uie  General 
Counsel.  OST.  shall  be  obtained  prior  to 
the  referral  of  a  case  to  the  Department 
of  Justice. 

Subpart  12-1.6 — Debarred,  Suspended, 
and  Ineligible  Bidders 

§  12-1.602  Edlabliitlinipnl  and  muiiitc- 
nanrr  of  a  lut  of  conccrn.H  or  iiidi- 
>itlualii  debarred,  ouspended,  or  de- 
rliired  ineligible. 

The  FedersJ  Aviation  Administration 
L«!  delegated  authority  to  compile,  print. 
and  distribute  on  a  Department-wide 
basis,  the  Department  of  Transportation 
Consolidated  List  of  Debarred.  Ineligible, 
and  Suspended  Contractors.  Refo"  to  De- 
partmental Order  DOT  4200.5  dated 
January  15,  1968.  contained  in  DOTPR 
12-99.  I 

§  12-1.601—1  Procedural  rt^quirhnenls 
relalinK  lo  the  imposition  of  debur- 
nienl.  • 

(a)  Administrative  debarment  by  tlie 
Department  shall  be  initiated  within 
each  Administration  or  OST  in  accord- 
ance with  the  procedures  set  forth  in 
JPR  1-1.604-1.  The  written  notice  re- 
quired by  FPR  1-1.604-1  shall  be  signed 
by  the  head  of  the  agency.  Where  no 
hearing  on  the  basis  of  either  oral  tes- 
timony or  a  written  statement  is  re- 
quested by  the  concern  or  individual 
sought  to  be  debarred,  debarment  may 
be  imposed  by  the  head  of  the  agency 
and  shall  be  applicable  to  the  entire  De- 
partment. Where  a  hearing  is  properly 
requested,  the  debarment,  if  any.  shall 
be  Imposed  by  the  Secretao'  upon  rec- 
ommendation of  the  Chairman  of  the 
Department  of  Transportation  Contract 
Appeals  Board  (DOTCAB) .  and  shall  be 
similarly  applicable  to  the  entire  De- 
partment. 

(b)  The  written  notice  of  proposed 
debarment  to  be  furnished  in  accordance 
with  FPR  1-1.604-1  shall,  in  addition  to 
the  requirements  specified  therein,  ap- 
prise the  concern  or  individual  that  If 
such  party  desires  to  present  informa- 
tion, either  in  person  or  in  writing,  in  op- 
position to  such  action,  at  a  hearing.  ( 1  ^ 
a  request  therefor  is  to  be  made  to  the 
Chairman  of  the  DOTCAB  by  that  party 
within  20  days  following  receipt  of  the 
notice  of  the  proposed  debarment,  and 
(2)  the  request  for  a  hearing  is  to  be  ac- 
companied by  a  statement  setting  forth 
the  grounds  upon  which  the  proposed 
debarment  will  be  contested.  In  addi- 
tion, the  notice  shall  be  include  a  no- 
tification that  debarment,  if  imposed, 
shall  be  applicable  throughout  the  De- 
partment. The  notice  shall  be  sent  by 
registered  or  certified  mall,  return  re- 
ceipt requested,  to  the  last  known  ad- 
dress at  the  concern  or  IndlvlduaL  but 
where  actual  or  personal  delivery  is  not 
effected  by  the  Postal  Service,  a  debar- 
ment maj  be  Imposed  by  the  head  of 


the  agency:  but  any  such  debarment 
.shall,  upon  the  sttbrnlsalon  of  an  ap- 
propriate application,  be  subject  to  re- 
opening and  in  such  event  a  hearing 
shall  be  accorded  with  respect  to  the 
debarment.  A  copy  of  each  such  notice 
shall  be  sent  to  TAD-60. 

(c)  Hearings  requested  in  connection 
with  debarment  proceedings  as  provided 
in  FPR  1-1.604-Hb)  shall  be  conducted 
before  the  DOTCAB.  An  opportunity 
shall  be  afforded  the  concern  or  individ- 
ual to  appear  with  witnesses  and  coun- 
sel to  show  cause  why  such  concern  or 
individual  should  not  be  debarred.  Where 
a  concern  or  individual  requests  a 
hearing  and  fails  to  appear,  the  DOTCAB 
shall  consider  the  case  on  the  basis  of 
the  records  and  information  made  avail- 
able to  it.  In  any  instance  where  a  par- 
ty has  requested  a  hearing,  he  may 
elect  to  forego  the  submission  of  oral 
testimony  and  may  submit  a  written 
statement  (together  with  any  informa- 
tion relating  thereto)  in  opposition  to 
the  proposed  action.  Hearings  shall  be 
held  by  the  DOTCAB  within  30  days 
after  receipt  of  the  request  for  a  hearing, 
unless  the  Chairman  of  the  DOTCAB 
grant.s  additional  time.  The  Chairman 
shall  include  in  his  recommendation  to 
the  Secretary  whether  or  not  debarment 
Is  warranted  under  the  particular  cir- 
cumstances and.  where  debarment  Is 
warranted,  a  recommended  period 
thereof. 

(d)  When  debarment  Is  Imposed  by 
the  head  of  the  agency,  or  by  the  Secre- 
tary, the  concern  or  Individual  shall  be 
notified  of  the  decision  and  of  the  pe- 
riod during  which  such  debarment  shall 
be  effective.  If  a  proposed  debarment  is 
not  upheld  by  the  Secretary,  the  concern 
or  individual  shall  be  so  notified.  Notice 
as  to  the  imposition  of  a  debarment  shall 
be  furnished  to  the  concern  or  Individual 
In  the  same  manner  as  provided  In 
DOTPR  12-1 .604-1  (b)  for  a  notice  of 
proposed  debarment. 

§  12—1.603      Su!<pen«ion    of    bidder*. 

Where  a  suspension  Is  effected  by  the 
Department,  It  shall  be  Invoked  by  the 
Secretary  upon  recommendation  of  the 
General  Counsel.  OST. 

§  12—1.606     Agency   proredure. 

(a)  Each  Administration  and  OST.  as 
applicable,  shall  furnish  the  notifications 
to  GSA  required  by  FPR  l-1.606(c),  for 
debarments  initiated  by  it,  and  shall  c(m- 
currently  forward  a  like  copy  to  ( 1 )  Fed- 
eral Ayiation  Administration,  Logistics 
Service,  Contracts  Division.  Procurement 
Management  and  Services  Branch.  ALG- 
380  for  inclusion  on  or  removal  from  the 
Department  list,  and  (2)  the  Director 
of  Installations  and  Logistics,  OST,  for 
Information. 

(b)  Requests  for  standard  distribution 
and  for  individual  c<H>ies  of  the  Depart- 
ment Consolidated  List  shall  be  made  to 
the  Federal  Aviation  Administration. 
Logistics  Service.  Contracts  Division, 
Procurement  ICaziagement  and  Services 
Branch,  ALO-SSO,  Wasblngton.  D.C. 
20591. 


Subpart  12-1.7 — Small  Buainess  Concerns 

§  12-1.701-1       Small    Baaine«a    ronrem 
(for  Government  procurement). 

(a)  When  the  solicitation  is  for  a 
manufactured  product  classified  within 
an  industry  set  forth  In  PPR  1-1.701-1 
(h),  and  small  business  set-aside  proce- 
dures are  utilized,  a  size  standard  read- 
ing substantially  as  follows  shall  be  in- 
cluded in  the  solicitation: 

The  small  buslnms  employment  size  staiid- 
ard  prescribed  for  this  procurement  is  not 

more  than '  employees,-  except  when 

the  concern  U  a  small  business  non-manu- 
facturer in  which  case  the  employment  slsie 
standard  Ls  not  more  than  500  employees. 

( b>  Wlien  the  sollciation  Is  for  a  man- 
ufactured product  that  is  not  classified 
within  an  industry  set  forth  In  FPR  1-1.- 
701-1  <h»,  and  small  business  set-aside 
procedures  are  utilized,  a  size  standard 
reading  substantially  as  follows  shall  be 
included  in  the  solicitation: 

The  small  business  employment  size  stand- 
ard prescribed  for  thla  proctuement  Is  not 
more  than  500  employees. 

(c)  Similar  language  shall  be  used  to 
prescribe  other  size  standard  criteria. 

§  12—1.704      Agency    program    direction 
and  operation. 

Each  Administration  of  the  Depart- 
ment will  establish  and  maintain  a 
strong  and  viable  small  business  pro- 
gram, designed  to  further  the  small  busi- 
ness policies  as  set  forth  In  PPR  1-1.702. 

§  12-1.70'l-50     Small  bosineM  assistance 
ofTicer. 

Each  Administration  will  designate  an 
Individual  as  the  Administration's  small 
business  assistance  officer.  The  small 
business  assistance  officer  will  be  respon- 
sible, either  on  a  full  time  bftsis  or  as  a 
collateral  duty,  for  the  establishmait. 
implementation  and  execution  of  the 
small  business  program  of  his  Adminis- 
tration. He  will  be  the  central  point  of 
contact  within  his  Administration  fw 
inquiries  concerning  the  small  business 
program  such  as  from  industry,  the 
Small  Business  Administration  (SBA), 
the  Congress  or  the  Office  of  the  Secre- 
tary of  Transportation.  His  duties  shall 
include  developing  a  plan  of  operation 
to  Increase  the  share  of  cmitracts 
awarded  to  small  business  by  his  Admin- 
istration. 

§  12-1.701-51      Small    business    special- 
ists. 

(a)  A  small  business  specialist  shall  be 
appointed  by  name,  in  writing,  for  each 
procurement  office,  to  operate  on  either 
a  full  time  or  collateral  duty  basis.  Only 
those  individuals  possessing  the  neces- 
sary business  acumen,  Icnowledge  of  the 
Department's  procurement  policies  and 
procedures,  training  and  background  to 
accomplish  effectively  the  objectives  of 
the  small  biislness  program  shall  be  con- 
sidered for  appointment.  In  any  instance 


» (Insert  "760",  "1000",  or  "1500",  as  impro- 
priate) < 
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where  the  duty  of  a  small  business  spe- 
cialist is  (Ml  a  part-time  basis,  the  ap- 
pointment shall  clearly  Indicate  that  the 
part-time  nature  of  the  assignment  shall 
in  no  way  relieve  the  individual  from  full 
responsibility  for  effectively  acctMnpllsh- 
uig  the  activity's  small  business  program 
requirements. 

<b)  In  larger  offices,  where  prswtlcal, 
the  small  business  specialist  shall  not  be 
the  contracting  officer  nor  an  individual 
under  the  supervision  of  the  contracting 
officer.  He  shall  be  given  the  authority 
to  exercise  independent  judgment  in  his 
areas  of  responsibility.  In  small  offices 
the  assignment  of  the  small  business  spe- 
cialist should  promote  maximum  effec- 
tiveneys  within  the  capabilities  of  the 
office. 

(c)  The  small  business  specialist 
appointed  pursuant  to  paragraph  (a)  of 
■this  section  shall  perform  such  of  the 
following  duties  as  are  determined  by  the 
Administration  to  be  appropriate  for  his 
procurement  office : 

(1)  Maintain  a  program  designed  to 
locate  capable  small  business  sources  for 
current  and  future  procurements ; 

(2)  Coordinate  inquiries  and  requests 
for  advice  from  small  business  concerns 
on  procurement  matters ; 

(3)  Review  proposed  solicitations  for 
supplies  and  services,  a.ssuring  that  small 
business  concerns  will  be  afforded  an 
equitable  opportunity  to  compete,  and  as 
appropriate  initiating  recommendations 
for  small  business  set-asides ; 

(4)  Take  action  to  assure  the  availabil- 
ity of  adequate  specifications  and  draw- 
ings, when  necessary,  to  obtain  small 
business  participation  In  a  procurement; 

(5)  Review  proposed  procurements  for 
possible  breakout  of  items  suitable  for 
procurement  from  small  bu'^iness  con- 
cerns: 

(6)  Advise  small  business  concerns 
with  respect  to  the  financial  assistance 
available  under  cxi-sting  laws  and  regu- 
lations and  a-ssist  such  concerns  in  ap- 
plying for  financial  assistance: 

(7)  Participate  in  determinations  con- 
cerning the  responsibility  of  a  prospec- 
tive small  business' contractor; 

(8)  Participate  In  the  evaluation  of  a 
prime  contractor's  small  business  sub- 
contracting programs: 

(9)  Assure  that  adequate  records  are 
maintained,  and  accurate  reports  pre- 
pared, concerning  small  business  partici- 
pation In  the  procurement  program: 

ao)  Make  available  to  SBA  copies  of 
solicitations  when  so  requested:  and 

(11)  Act  as  liaison  between  the  con- 
tracting officer  and  the  appropriate  SBA 
office  in  connection  with  set-asides,  cer- 
tificates of  competency,  size  classifica- 
tion and  any  other  matter  in  which  the 
small  business  program  may  be  tavolved. 

§  12-1.708      Ortificate    of    competency 
program. 

§  12-1.708-^       Applicabiliiy    and   proce- 
dure. 

No  referrals  shall  be  made  to  the  SBA 
unless  the  contracting  of&co'  has  deter- 
mined that  the  bid  <a  proposal  of  the 


small  business  concern  is  responsive.  All 
referrals  shall  be  in  writing. 

S  12—1.750  Proenremenl  •et-a»»ideii  for 
smaD  busineM  when  an  SKA  repre- 
sentative is  not  available. 

§  12-1.7S0-1      General. 

If  no  SBA  representative  Is  available, 
the  small  business  specialist  shall  initi- 
ate recommendations  to  the  contracting 
officer  for  a  small  business  set-aside  for 
an  individual  procurement  or  class  of 
procurements  or  portion  thereof. 

§  12-1.750-2  Keview  of  ».et-a<.ide  «■«•- 
nnimendationx  iniliatrd  by  Mmall 
ItlihineKS    ^p<■t■iuli■•|f. 

When  a  small  business  specialust  has 
recommended  that  all.  or  a  portion,  of  an 
individual  procurement  or  class  of  pro- 
curements be  set  aside  for  small  busi- 
ness, the  contracting  officer  shall 
promptly  either  (a)  concur  in  the  recom- 
mendation or  (b)  disapprove  the  recom- 
nv^ndation.  stating  in  writing  his  reasons 
for  disapproval.  If  the  contracting  officer 
disapproves  the  recommendation  of  a 
.smnll  business  specialist,  the  small  busi- 
ness specialist  shall  be  afforded  an  op- 
portunity to  appeal  to  an  official  above 
the  level  of  the  contracting  officer.  The 
decision  of  this  official  shall  be  final. 

§  12-1.750-3  Withdrawal  or  modifira- 
littn  of  set-axideH. 

Withdrawal  or  modification  of  an  in- 
dividual or  class  set-aside  which  was 
originally  established  upon  the  recom- 
mendation of  the  small  business  special- 
ist may  be  initiated  by  the  contracting 
officer  by  giving  notice  containing' the 
reason  therefor,  to  the  small  business 
specialist.  If  the  small  business  special- 
ist does  not  agree  to  a  withdrawal  or 
modification,  the  action  may  be  appealed 
to  an  official  above  the  level  of  the  con- 
tracting officer,  whose  decision  shall  be 
final. 

§  12-1.750—1      4!i>nlraetine   aulliorily. 

For  purposes  of  determining  the  ap- 
propriate contract  authority,  set-asides 
initiated  by  the  small  business  specialist 
and  concurred  In  by  the  contracting  offi- 
cer shall  be  considered  to  be  unilateral 
small  business  set-asides,  and  shall  cite 
41  U.S.C.  252(c)(1)  or  10  U.S.C.  2304 
(a)  (1),  as  applicable. 

§  12—1.751  Small  business  Mel-aside  for 
proponed  conntnietion  procurement*. 

<a)  Each  proposed  procurement  for 
construction  services  (excluding  ship 
construction)  estimated  to  cost  between 
$2,500  and  $500,000,  shall  be  set  aside  for 
exclusive  small  business  participation. 
Such  set-asides  shall  be  considered  to  be 
unilateral  small  business  set-asides,  and 
shall  be  withdrawn,  in  accordance  with 
the  procedures  of  FPR  1-1.706-3  and 
DOTPR  12-1.750-3.  only  If  found  not  to 
serve  the  best  Interest  of  the  Govern- 
ment. 

(b)  Small  business  set-aside  prefer- 
mces  should  be  considered  f<»-  construc- 
tion procurements  in  excess  of  $500,000 
on  a  case-by-case  basis. 


Subpart  12-1.8 — Labor  Surplus  Area 
Concerns 

§  12-1.807      Report    on    prefereme    pro- 
curement in  labor  surplus  area*. 

Reports  required  by  PPR  1-1.807  will 
be  forwarded  to  the  Director  of  Installa- 
tions and  Logistics,  OST,  no  later  than 
November  1  (annual)  and  May  1  (semi- 
annual) of  each  year.  The  Director  of 
Installations  and  Logistics  will  prepare 
and  submit  to  GSA  the  consolidated  De-  ; 
partmental  report. 

Subpart  12-1.9 — Reporting  Possible 
Antitrust  Violations 

§  12-1.901      Cemral. 

The  reports  required  by  FPR  Subpart 
1-1.9  shall  be  prepared  for  the  signature 
of  the  Secretary,  and  forwarded  to  the 
Ettrector  of  Installations  and  Logistics. 
OST. 

Subpart  12-1.11 — Qualified  Products 
§  12-1.1150      General. 

•  a)  It  is  sometimes  necessary  to  test 
products  in  advance  of  any  procurement 
action  to  determine  if  a  product  Is  avail- 
able that  will  meet  specification  require- 
ments. In  such  cases,  the  specification 
may  require  qualification  of  the  product. 
Qualification  is  the  entire  process  by 
which  products  are  obtained  from  manu- 
facturers or  distributors,  examined  and 
tested  for  compliance  with  specification 
requirements,  and  then  Identified  on  a 
list  of  qualified  products.  Qualification  is 
performed  In  advance  and  independent 
of  any  specific  procurement  action. 

(b)  A  Qualified  Products  List  iQPD 
identifies  the  specification,  manufactur- 
er or  distributor,  item  by  part  or  model 
number  or  trade  name,  place  of  nianu- 
facture,  and  the  test  report  involved. 
Suppliers  whose  products  have  success- 
fully passed  qualification  and  who  fur- 
nish evidence  thereof  are  eligible  for 
award  even  though  the  product  is  not 
yet  Included  in  the  QPL. 

(c)  Chapter  IV  of  the  Federal  Stand- 
ardization handbook  (Pederal  Property 
Management  Regulations  101-29)  is  the 
basic  instruction  concerning  qualified 
products  and  qualifications  procedures. 
Copies  of  this  handbook  may  be  pur- 
chased by  the  public  from  the  Super- 
intendent of  Documents,  VS.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402. 

(d)  A  specificaticm  is  the  only  medium 
for  establishing  a  requirement  for  quali- 
fication. The  preparing  activity  identified 
in  the  specification  is  responsible  for 
qualification. 

§  12—1.1131      Justification    for   ineluKion 
of  qualificalion  requirements. 

Subject  to  approval  by  the  office  as 
designated  m  Adminlstratlcm  procedures. ' 
a  qualification  requirement  may  be  In- 
cluded in  a  specification  only  when  one 
or  more  oi  the  following  conditions 
exist: 

(a)  The  time  required  for  testing  af- 
ter award  would  tmduly  dtiay  delivery 
of  the  supplies  being  purchased. 
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(b>  The  cost  of  repetitive  testing  would 
be  excessive. 

(c>  The  tests  would  require  expensive 
or  complicated  testing  apparatis  not 
conunonly  avaUable. 

«d>  The  Interest  of  the  Government 
requires  assurance,  prior  to  award,  that 
the  product  Is  satisfactory  for  its  Intend- 
ed use. 

t  e )  The  determination  of  acceptability 
would  require  performance  data  to  sup- 
plenient  technical  requirements  con- 
tained in  the  specification. 

§  I2-I.I1j2      Prior  detrmiinulionv 

Prior  to  Inclusion  of  qualification  in  a 
specification,  the  preparing  activity  shall 
determine  that: 

<  a  •  There  is  no  other  practicable  way 
to  obtain  evidence  of  availability  of  prod- 
ucts meeting  the  requirements  of  the 
specification. 

(b)  Sources,  sufficient  in  number  to 
provide  an  adequate  base  of  supply,  Inso- 
far as  practicable,  are  available  and  will- 
ing to  submit  their  products  for  qualifi- 
cation. 

(c>  Test  facilities  and  resources  are 
available  to  establish  and  main^in  the 
QPL  adequately  and  without  delay. 

§12-1.1133      Availabililr  ofliatii. 

Qualified  Products  Lists  are  intended 
for  the  use  of  the  Government  and  its 
contractors,  subcontractors,  prospective 
bidders,  and  suppliers.  Lists  may  be  ob- 
tained by  prospective  bidders  or  sup- 
pliers who  require  these  Lists  in  furnish- 
ing supplies  or  services  to  the  Govern- 
ment or  its  contractors.  Lists  are  also 
available  to  the  public  upon  reqqest. 
When  a  person  is  provided  with,  or  given 
access  to,  a  QPL  he  should  be  advised 
as  follows : 

la'  The  QPL  has  been  prepared  for 
use  by  or  for  the  Government  in  tlie 
procurement  of  products  covered  by  the 
specification  and  such  listing  of  a  prod- 
uct is  not  intended  to  and  does  not  con- 
note endorsement  of  the  product  by  the 
De(>artment  of  Transportation; 

(b>  All  products  listed  have  l>een  qual- 
ified under  the  requirements  for  the 
prod  as  specified  in  the  latest  effective 
issue  of  the  applicable  specification: 

( c '  The  QPL  may  be  revised  or  amend- 
ed as  necessar>',  and  subject  to  change 
without  notice: 

'd>  The  listing  of  a  product  does  not 
release  the  supplier  from  compliance 
with  the  specification  requirements;  and 

(e)  Use  of  tlie  information  for  ad- 
vertising or  publicity  purposes  Ls  permit- 
ted, provided  that  such  publicity  or  ad- 
vertising does  not  state  or  imply  that 
the  product  is  the  only  product  of  that 
type  so  qualified  or  that  the  Department 
of  Transportation  in  any  way  recom- 
mends or  endorses  the  manufacturer's 
product. 

§  12—1.1131      Opporlunily    for  qualiflru- 
lion. 

( a>  Upon  determination  that  a  product 
is  to  be  covered  by  a  QPL,  manufacturers 
shall  be  urged  to  submit  their  products 
for  qualification  and  where  possible  shall 
be  given  sufficient  time  to  arrange  for 


qualification  testing  prior  to  Issuance  of 
the  initial  Invitation  for  bids  or  request 
for  pr(^>06als  for  the  item  as  a  qualified 
product  Appropriate  notice  of  such  de- 
termination shall  be  furnished  to  the  U.S. 
Department  of  Commerce,  Commerce 
Business  Daily,  Room  1304,  433  West  Van 
Buren  Street,  Chicago.  IlL  60607,  request- 
ing publication  In  five  consecutive  issues 
of  the  daily  "Sj-nopsis  of  UJS.  Govern- 
ment Proposed  Procurement,  Sales  and 
Contract  Awards".  The  publicity  given 
to  the  requirement  for  qualification  test- 
in?  shall  include  the  following: 

1 1 »  An  intention  to  establish  a  QPL  for 
a  product; 

t2»  The  specification  number  and  no- 
menclature of  the  product,  and  the  name 
and  address  of  the  office  to  which  the 
request  for  qualification  should  be  sub- 
mitted; and 

(3)  Notice  that  in  making  future 
awards  consideration  shall  be  glv«i  only 
to  such  products  as  have  been  accepted 
for  inclusion  in  a  QPL. 

(b)  Lists  shall  always  be  kept  open  for 
Inclusion  of  products  from  additional 
suppliers. 

§  12-1.1135     Qarificalion    of    qualifira- 
tion  rf^uiremenU. 

When  there  is  any  question  concerning 
qualification  requirements  in  a  specifica- 
tion, the  activity  that  prepared  the  speci- 
fication will  furnish  clarification  when 
requested  by  the  contracting  activity. 

§12—1.1136     Prwiirrnwnl    <»f    qualified 
product.*). 

§  12-1.1156-1      General. 

(a)  Whenever  qualified  products  are  to 
be  procured  by  the  Government  as 
end  items,  only  bids  or  proposals  offering 
products  which  are  qualified  for  Usting 
on  the  applicable  QPL  at  the  time  set  for 
opening  of  bids  or  award  of  negotiated 
contracts  shall  be  considered  in  making 
awards. 

(b)  Whenever  a  qualified  product  is  to 
be  procured  by  a  prime  contractor  as  a 
component  of  an  end  item,  the  prime 
contractor  shall  be  required  to  furnish 
a  component  which  has  been  tested  and 
qualified  for  inclusion  in  the  applicable 
QPL  by  the  time  of  award  of  the  sub- 
contract. Delay  resulting  from  the  prime 
contractors  awaiting  qualification  ap- 
proval by  the  Government  of  a  com- 
ponent shall  not  constitute  excusable 
delay  when  a  previously  qualified  com- 
ponent could  have  been  procured  in  time 
to  meet  the  end  item  delivery  schedule. 

(c)  Procurements  involving  qualified 
products  shall  be  governed  by  paragraph 
(c)  (1)  through  (4)  of  this  section. 

( 1 )  Synopses  of  proposed  procurements 
shall  be  published  by  purchasing  activi- 
Ues.  in  accordance  with  FPR  1-1.1003, 
promptly  upon  receipt  of  procurement 
requests. 

(2)  Tlie  maximum  time  consistent  with 
delivery  requirements  shall  be  allowed 
between  issuance  of  the  solicitation  and 
the  opening  of  bids  or  the  award  of  a 
negotiated  contract.  As  a  minimum,  how- 
ever, contracting  officers  shall  allow  30 
calendar  days  between  the  dates  of  Is- 
suance and  opening  (award,  in  the  case 


of  negotiated  contracts) :  Provided .Tliat 
periods  of  less  than  30  days  may  be  set 
In  cases  of  urgency  when  the  Justification 
for  a  shorter  period  Is  set  forth  in  writing 
and  made  a  part  of  the  procurement  file. 
In  appropriate  cases,  advance  notice  of 
procurement  involving  qualified  products 
may  be  given  suppliers  through  the  use 
of  prelnvitatlon  notices.  Such  notices 
shall  identify  the  specification  requiring 
qualification. 

(3)  In  procuring  qualified  products  by 
formal  advertising,  invitations  for  bids 
will  be  distributed  to  suppUers  in  the 
same  manner  as  if  a  qualified  product 
were  not  involved,  and  will  not  be  re- 
stricted to  suppliers  whose  products  have 
been  qualified. 

(4)  Contracting  officei's  shall  forward 
requests  from  suppUers  concerning  qual- 
ification of  products  to  the  specification 
preparing  activity. 

§12—1.1157     Conlruci  pruvioions. 

(a)  When  qualified  end  products. are 
to  be  procured,  the  provision  in  FPR  1- 
1.1101(b)  shall  be  inserted  in  the  soliciU- 
tlon,  supplemented  by  the  following: 

The  offeror  shall  Insert  the  Item  name  and 
the  text  number  (if  luiown)  of  e«ch  qualified 
product  In  the  blank  spaces  below. 

Item  name 

Test  No. - — — 

Any  chan^  In  locAtlon  or  ownership  of  the 
plant  at  which  »  previously  approved  product 
la,  or  was.  manufactured  requires  re-evalua- 
tlon  of  the  qualification.  Suoh  re-evaluatlon 
must  be  accomplished  prior  to  the  bid  open- 
ing date  In  the  case  of  advertised  procure- 
ments and  prior  to  the  date  of  award  tn  the 
case  of  negotiated  procurements.  Failure  of 
offerors  to  arrange  for  such  re-evaluatlon  . 
shall  preclude  con.slderatlon  of  their  offers. 

It  the  procurement  is  formally  adver- 
tised, the  following  statement  shall  also 
be  included: 

Any  bid  which  does  not  IdenUfy  the  quali- 
fied product  being  offered,  ■either  above  or 
elsewhere  In  the  bid.  will  be  rejected. 

(b)  When  qusdified  products  are  to  be 
procured  as  components  of  end  items, 
insert  the  following  provision  in  the 
solicitation: 

Qualified  Products — Componxnts 

When  any  of  the  end  Items  which  are  to 
be  supplied  to  the  Government  by  the  Con- 
tractor wUl  contain  one  or  more  components 
which  su*  required  by  the  applicable  specifi- 
cation to  be  qualified  products,  such  compo- 
nents BhaU  have  been  tested  and  shall  be 
qualified  for  Inclusion  In  the  Qualified  Prod- 
uct* Lfet  (whether  or  not  actually  included 
in  the  List)  at  the  time  of  award  of  any 
subcontract  by  the  Contractor  for  such  com- 
ponents, or.  In  the  event  the  Contractor  {^lans 
to  manufacture  such  components  himself, 
shall  have  been  so  tested  and  have  so  quaU- 
fied  before  the  Contractor  begins  to  manu- 
facture such  components  for  performance  of 
this  contract  (not  before  manufacture  of  the 
prototype,  preproductlon  model,  or  first  arti- 
cle, for  qualification  testing) .  Unless  required 
for  Interchangeablllty  or  compatibility,  the 
Contractor  shall  not  cite  brand  names  from 
any  Qualified  Products  List  in  any  subcon- 
tract solicitation,  but  shall  refer  to  the  per- 
tinent specification  so  that  optimum  com- 
peUtlon  may  be  obtained.  Delay  resulting 
from  the  Contractor's  awaiUng  qualification 
approval  by  the  Government  of  a  component 
shaU  not  constitute  excusable  delay  when  a 
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previously  qualified  component  eould  h»Te 
been  procured  In  time  to  meet  the  end  item 
delivery  schedule.  Any  change  in  location  or 
ownership  of  the  plant  at  which  a  previously 
approved  product  is,  or  was.  manufactured 
r«'qulr<'e  re-evaluailon  of  the  qualification. 
Such  re-evaluation  must  be  accomplished 
prior  to  the  award  of  any  subcontract  by  the 
I  uutractor  tot  such  components  or  prior  to 
the  beginning  of  mnnufacture  If  the  Con- 
tractor manufactures  such  component. s  him- 
self. 

§12-1.1138       i:n  it    of    dtl».iriii<-iil    or 
^u«|l<■ll.^iotI. 

The  inclusion  of  a  product  on  the 
QPL's  may  be  denied,  and  the  qualifica- 
tion of  a  listed  product  may  be  with- 
drawn, by  the  Administration  concerned, 
without  notification  to  the  manufac- 
turer, if  the  name  of  the  manufacturer 
appears  on  the  lists  of  debarred  or  ineli- 
gible bidders  which  are  maintained  pur- 
suant to  FPR  Subpart  1-1.6. 

§  12—1.1139      WaiAer  of  qiialif'n-alion  ir- 
quirrnirnl. 

When  procuring  a  product  under  a 
specification  which  includes  quahfica- 
tion  requirements  either  for  tlie  end  item 
or  for  components  of  the  end  Item,  such 
qualification  requirements  can  be  waived 
only  by  the  activity  that  prepared  the 
specification.  In  appropriate  cases,  when 
requested  by  the  contracting  officer,  the 
preparing  activity  may  waive  qualifica- 
tion requirements.  A  notice,  issued  by  the 
preparing  activity,  directing  a  waiver  of 
the  qualification  requirement,  consti- 
tutes adequate  authorization  for  waiver 
of  product  qualification  requirements. 
Where  waivers  have  been  granted,  so- 
licitations shall  specifically  Indicate  that 
the  qualification  requirement  is  inappli- 
cable. Such  infoi-mation  shall  also  be  in- 
cluded in  any  Synopsis  of  the  procure- 
ment. 

§12—1.1160      uiadeqiialo  coniprlilion. 

(a)  Pre-solicitation.  In  connection 
with  procurement  of  a  qualified  product 
as  an  end  Item,  the  contracting  officer 
shall  review  the  applicable  QPL  prior  to 
solicitation  to  ascertain  whether  the 
number  of  sources  is  adequate  for  com- 
petition. If,  hi  the  opinion  of  the  con- 
tracting officer,  the  number  of  sources  Is 
Inadequate,  action  shall  be  taken  as  pre- 
SClibed  below  unless  he  already  has  the 
necessary  information. 

(1)  The  contracting  officer  shall  re- 
quest the  activity  that  prepared  the 
specification  to  provide  informatlMi  con- 
cerning the  status  of  tests  on  additional 
products,  including  the  anticipated  dates 
when  such  tests  will  be  completed  so  that 
opening  of  bids  or  submissi<m  of  pro- 
posals may  be  so  scheduled  as  to  allow 
c<xnpleti(Mi  of  the  tests. 

(2)  If  no  tests  are  being  conducted  or 
contemplated,  the  contracting  officer 
Shan  further  request  the  preparing  ac- 
tivity to  advise  whether  a  means  of 
quality  assurance  other  than  qualifica- 
tion approval  may  be  substituted  in  the 
procurement. 

«b>  Pmt-90licitatUm.  The  emitraeUng 
officer  shaU  advise  tbe  spedfleatlon  i»«- 
partns  activity  of  the  name  and  address 
of  any  concern  which  requested  copies 


of  the  solicitation  but  was  not  Included 
on  the  QPL.  The  specification  preparing 
activity  may  then  attempt  to  interest 
such  concerns  in  becoming  qualified. 

§  12-1.1161      ReportiiijE  nonronf€»rmanrr 
hUIi  fcpjH-iJicalion  reqalremenl*. 

If  a  suppher  on  the  QPL  repeatedly 
submits  products  not  meeting  specifica- 
tion requirements  for  inspection,  resub- 
mits products  previously  rejected  with- 
out correcting  the  defects,  or  is  otherwise 
unsatisfactory  in  tlie  performance  of 
contracts,  he  shall  be  reported  to  the 
activity  that  prepared  the  specification 
for  a  determination  as  to  whether  the 
suppliers  product  shall  be  removed  from 
the  list. 
S  12-1.1162     Mi».n«- of  OPi- infoniialion. 

Misuse  of  QPL  information,  such  as 
for  advertising  or  publicity  purposes  con- 
trary to  that  permitted  In  DOTPR  12- 
1.1153(e),  shall  be  reported  promptly  to 
the  preparing  activity. 

Subpart  12-1.12 — Responsible  Prospective 
Contractors 

t;   12-1.1201        Drirriiiinalion    of    r€'r.p«»n- 
^ikilitv  or  lK)n^c^poIl«ibiliIy. 

i;  12-1.1201-1      Rcquirrinoitl. 

I  a)  Except  as  provided  in  paragraph 
•  c)  of  this  section,  the  contracting  (rfBcer 
.chall,  prior  to  award,  prepare,  sign,  and 
place  in  the  contract  file,  DOT  Form  F 
4220.1  titled  "Determination  of  Prospec- 
tive Contractor  Responsibility."  Where 
a  prospective  contractor  Is  determined 
to  be  nonresponsible,  the  form  shall  also 
be  completed  before  notice  of  the  rejec- 
ticMi  is  furnished  and  the  contract 
awarded  to  another. 

<b)  For  each  factor  applicable  to  the 
procurement,  the  type  of  evaluation  and 
the  rating  shall  be  checked.  A  completed 
form  may  include  any  combinatirai  of 
checks  in  the  A.  B,  and  C  columns.  Where 
the  determination  of  responsibility  is 
based  on  an  SBA  certificate  of  compe- 
tency, a  copy  of  the  certificate  shall  be 
attached  to  the  form  and  Block  6  of  the 
fonn  should  not  be  completed  except  to 
reference  the  attachment. 

<  c )  The  form  need  not  be  completed  in 
the  case  of : 

a)  Procurements  of  the  types  listed  in 
FPRl-1.120Hbt; 

(2)  Contracts  of  $10,000  or  less,  except 
that  the  form  shall  be  prepared  prior  to 
the  award  of  all  contracts  the  primary 
purpose  of  which  is  research;  or 

(3)  Contracts  for  perishable  subsist- 
ance  supplies  available  for  immediate 
shipment. 

<d)  Pending  a  revision  of  DOT  Form 
P  4220.1,  the  reference  in  Block  7  to 
"FPR  1-1.310-6"  shall  be  changed  to 
read  "FPR  1-1.1202." 

SubpMt  12-1.16 — Report  of  Identical  Bids 

§  12-1. 1 603     Reporting  requirements. 

§  12-1.1603—3      Subniisaioa    of    reports. 

The  report  required  by  FPR  1-1.1603-3 
(b)  shall  be  sent  by  each  Administration 
directly  to  Vbt  AttonEiey  General.  An  ta- 
formatfcm  copy  riiall  be  sent  to  the  Di- 
rector of  Installations  and  Loglstlcff. 
OST. 


Subpart  12-1.50 — Options 
§  12-1.3000      Scope   of   »ubpart. 

This  subpart  applies  to  contracts  for 
supplies  and  services  other  than  for  con- 
struction and  research  and  development. 
It  does  not  preclude  the  use  of  appro- 
priate option  provisions  in  such  con- 
.slruction  and  research  and  devtlopment 
contracts. 

;:  12-1.5001       DeAnilion. 

As  used  in  this  subpart,  an  option 
rlau.se  is  a  provision  tn  a  contract  under 
which,  for  a  specified  time,  the  Govern- 
ment may  elect  to  purchase  additional 
quantities  of  the  supplies  or  services 
called  for  by  the  contract,  or  may  elect  to 
extend  the  period  of  performance  of  the 
contract. 

§  12-1.5002      .\pplirjibilitv. 

I  a)  OpUon  clauses  may  be  included  in 
contracts  where  increased  requirements 
witliin  the  period  of  contract  perform- 
ance are  foreseeable,  or  where  continu- 
ing performance  beyond  the  original 
(>eriod  of  contract  performance  may  be 
in  the  best  interest  of  the  Government. 
Since  options  require  offerors  to  guar- 
antee prices  for  definite  periods  of  time 
with  no  guarantee  that  orders  will  be 
placed,  their  improper  use  could  result 
in  prices  which  are  tmf  air  to  either  the 
Government  or  the  contractor.  When 
additional  requirements  are  foreseeable 
and  subsequent  competition  would  be 
impracticable  because  of  such  factors  as 
production  lead  time  and  delivery  re-, 
ouirement^s.  the  use  of  options  may  be 
preferable  to  later  negotiating  a  price 
with  the  contractor  at  a  time  when  it  is 
the  only  practical  source. 

<b)  An  option  normally  should  not  be 
used  where  it  can  reasonable  be  foreseen 
that  (1)  minimum  economic  iH-oduction 
quantities  will  be  procured  at  some  future 
date,  and  <2)  start-up  costs,  produciicHi 
lead  time,  and  probable  ddivery  require- 
ments would  not  preclude  adequate  fu- 
ture competition. 

'c)  Option  provisicms  and  clauses 
shall  not  be  inchided  in  contracts  when : 

<  1 )  The  stippHes  or  services  being  pur- 
chased are  readily  available  on  the  open 
market. 

(2)  The  contractor  would  be  required 
to  incur  undue  risks:  e.g.,  the  price  or 
availability  of  necessary  materials  or 
labor  is  not  reasonably'  foreseeable. 

(3)  An  indefinite  quantity  contract  or 
requirements  contntct  is  appropriate  ex- 
cept that  opti<ms  for  continuing  perform- 
ance may  be  used  in  such  contracts. 

(4)  Market  prices  for  the  supplies  or 
services  Invtrfved  are  likely  to  change 
substantially. 

<5)  The  option  quantities  represent 
known  firm  rcquircnaentB  for  which  pro- 
curement fimds  are  available. 

§  12-1.5003     Proeednres. 

^a)  When  a  contract  Is  to  contain  an 
option  quantity,  the  soUeitatkn  must 
contain  an  appramiate  optlen  proviskn 
and  the  c«ntnMt  file  ahall  be  docummted 
with  a  Justlflcatlan  for  tbe  Inclusion  of 


FEDERAl  «EO«STE«,  VOL  42.  NO.   174— THUtSOAY,  SEPTEMIH  «.   1977 


15188 


the  option.  If  the  contract  Is  to  be  ne- 
gotiated, the  determination  and  findings 
aliall  set  torth  the  approximate  quantity 
to  be  awarded  and  the  extent  of  the  ta- 
crease  to  be  permitted  by  the  option.  The 
contract  shall  limit  the  additional  quan- 
tities of  supplies  or  services  which  may 
be  procured,  or  the  duration  of  tlie 
period  for  which  performance  of  the  c<Mi- 
tract  may  be  extended,  under  Uie  option 
and  will  flx  tlie  period  within  which  tlie 
option  may  be  exercLsed.  In  fixing  tlie 
period  within  which  tlie  option  may  be 
exercised,  consideration  shall  be  given 
to  il>  necessary  lead  time  in  order  to 
a.s»ure  continuous  production  and  (2) 
^he  time  required  for  additional  funding 
.uid  oUier  necessary  approval  action.  The 
period  specified  for  exercising  the  option 
shall  In  all  cases  be  kept  to  a  minimum. 

^b>  Solicitations  containing  option 
?rovLslons  should  cover  five  basic  p61nts: 

il)  Quantity  of  additional  supplies  or 
services  which  may  be  procured.  Where 
tlie  exercise  of  the  option  would  result 
in  Increased  quantities  of  supplies,  the 
option  quantity  should  be  expre.ssed  In 
terms  of  a  specified  number  of  additional 
units  rather  than  as  a  percentage  of  the 
base  quantity.  Where  exercise  of  the  op- 
tion would  result  in  an  increase  in  the 
performance  of  services,  the  option  may 
oe  similarly  expressed  in  terms  of  the 
units  of  work  contained  in  the  contract 
(e.g..  man  hours) .  Where  exercise  of  the 
option  would  result  in  an  extension  of  the 
duration  of  the  contract,  the  option  may 
be  expressed  in  terms  of  a  specific  date 
or  dates  or  of  an  additional  time  period 
.^uch  as  days,  wedcs.  or  months.  Gener- 
ally the  quantity  subject  to  the  option 
ohould  not  exceed  the  basic  quantity  by 
more  than  25%. 

(2)  The  period  ulthin  which  tlik  op- 
tion may  be  exercised.  The  contract  shall 
fix  the  period  witliin  which  the  option 
may  be  exercised.  The  period  specified 
shall  m  all  cases  be  kept  to  a  minimum 
(generally  no  longer  than  6  months>. 

(3)  Delivery  terms  for  the  option 
qxtantities. 

(4)  Prices  for  the  option  quantities. 
Tl\e  clause  shall  provide  for  firm  unit 
prices  for  any  additional  quantity  that 
may  be  ordered  up  to  the  maximum 
quantity  of  the  option,  or  for  any  in- 
crease in  the  performance  of  services  or 
extension  of  tlie  duration  of  the  contract. 

(5^  A  statement  on  the  evaluation  of 
bids  or  proposals.  Solicitations  shall  state 
•■iiat  evaluation  will  be  on  the  basis  of 
the  firm  quantity  set  forth  In  the  sched- 
ule and  the  option  quantity,  if  any.  exer- 
cised at  time  of  award. 
The -option  clause  should  not  contain  a 
price  control  feature  on  the  option  quan- 
Uties.  such  as  a  requirement  that  the  op- 
tion quantities  be  offered  at  prices  no 
higher  than  those  of  the  basic  quantity. 
The  use  of  price  controls  to  avoid  im- 
reasonable  offers  oa  option  quantities 
can  be  disadvantageous  to  the  Govern- 
ment because  the  contractor  may  spread 
the  cost  of  bona  fldo  risks  of  option 
quantities  to  the  basic  quantity. 


RULES  AND  REGULaWoNS 

§  12-1. SOOi     Exerrbe  of  options. 

(a)  The  exercise  o(  an  option  by  the 
Government  requires  the  contracting  of- 
ficer's written  notification  to  the  coo- 
tractor  within  the  time  period  specified 
in  the  contract. 

<b)  Where  the  contract  provides  for 
price  escalation  and  the  contractor  re- 
quests rcvLsipn  of  price  pursuant  to  such 
l>rovision.  or  the  provision  applies  only 
to  Uic  option  quantity,  the  effect  of  esca- 
lation on  prices  imder  the  option  must 
be  asi-ertained  before  the  option  Is  exer- 

CLsed.- 

<c>  Options  should  be  exercised  only 
if  it  IS  determined  that: 

1 1 )   Funds  are  available. 

(2>  Tlie  requirement  covered  by  Uie 
option  fulfills  an  existing  need  of  the 
Govermnent,  and 

( 3  •  Tlie  exercise  of  the  option  is  most 
advantageous  to  the  Government,  price 
and  other  factors  considered. 

(d>  Insofar  as  price  is  concerned,  the 
determination  imder  paragraph  (c>(3) 
of  thus  section  shall  be  made  on  the  basis 
of  one  of  Uie  following : 

(1)  A  new  solicitation  fails  to  produce 
a  better  price  tlian  that  offered  by  the 
option.  When  the  contracting  ofiBcer  an- 
ticipates that  the  option  price  will  be  the 
best  price  available,  he  should  not  use 
this  metliod  of  testing  the  market  but 
.sliould  use  one  of  the  methods  In  para- 
graph (d>  <2),  (3),  or  (4)  of  this  section. 

(2)  An  informal  investigation  of 
prices,  or  other  examination  of  the  mar- 
ket, indicates  clearly  that  a  better  price 
than  tliat  offered  by  the  option  caimot 
be  obtained. 

( 3  >  The  time  between  the  award  of  the 
contract  containing  the  option  and  the 
exercise  of  the  option  is  so  short  that  It 
indicates  the  option  price  la  the  lowest 
price  obtainable,  considering  such  factors 
as  maiket  stabihty  and  a  compariscm  of 
the  time  since  award  with  the  usual  dura- 
tlcMi  of  contracts  for  such  supplies  and 
services. 

(4)  Established  prices  are  readily  as- 
certainable and  clearly  Indicate  that 
formal  advertising  or  Informal  solicita- 
tion can  obviously  serve  no  useful 
purpose. 

(e»  Insofar  as  the  "other  factors" 
mentioned  In  paragrapAi  (c)  (3)  of  this 
section  are  concerned,  the  determination 
should,  among  other  things,  take  Into 
account  the  Government's  need  for  con- 
tinuity of  operations  and  potential  costs 
to  the  Government  of  disrupting  opera- 
tions, including  the  cost  of  relocating 
necessar^  Government-fumLshed  prop- 
erty (as.lfor  example,  in  certain  repair 
and  ovenhaul  contracts  for  oircraft  or 
other  complex  equipment). 

(f)  W$en  It  has  been  determined  tliat 
an  optitJi  may  properly  be  exercised, 
such  determination  shall  be  set  forth  In 
writing  ahd  included  in  the  contract  file. 
Written  motificatlon  to  the  contractor  of 
the  exerqlse  of  the  option  and  any  con- 
tract mcjdiflcatlon  resulting  therefrom 
shall  clte|  the  opUon  clause  contained  In 
the  contifact  as  authority  tor  the  pro- 
curement of  the  optiaa  quantity,  and  no 
citation  linder  41  U.S.C.  252(c)  or  10 
use  23(i4fa)  is  required. 
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§  12—1.5005     Fxamplo*  of  option  provi- 
sions. 

Clauses  substantially  as  set  forth  In 
12-7.151-17  may  be  used  In  accordance 
with  the  provisions  of  this  subpart. 

Subpart  12-1.51 — [Reserved] 

Subpart  12-1.52 — Value  Engineering 

§  1 2-1. 120 1      Polio. 

I  a)  Value  engineering  iVE>  is  ron- 
cerncd  with  the  elimination  or  modifica- 
tion of  anything  that  contributes  to  the 
cost  of  a  contract  Item  or  task  but  Is  not 
necessary  for  .needed  performance,  qual- 
ity, maintainability,  reliability,  or  Inter- 
changeablllty.  Specifically.  VE  as  con- 
templated by  this  Subpart  constitutes  a 
systematic  and  creative  effort,  not  re- 
quired by  any  other  provision  of  the  con- 
tract, directed  toward  analyzing  each 
contract  item  or  task  to  ensure  that  its 
essential  function  Is  provided  at  the  low- 
est overall  cost.  Overall  cost  may  include, 
but  need  not  be  limited  to,  the  costs  of 
acquiring,  operating,  and  loglstlcally 
supporting  an  Item  or  system.  VE  provi- 
sions may  be  incorporated  into  a  con- 
tract by  using  the  VE  Incentive  clause 
which  sets  forth  the  methods  by  which 
a  contractor  may  propose  ways  to  per- 
form the  contract  more  economically  and 
share  in  any  resulting  cost  saving,  or  by 
using  the  VE  program  requirement 
clause  which  requires  the  contractor  to 
establish  a  VE  program  aimed  at  Identi- 
fying more  economical  ways  to  perform 
the  contract  and  which  may  include  In- 
centive sharing. 

(b)  In  order  to  realize  fully  the  cost 
saving  potential  of  VE,  It  Is  DOT  policy 
to: 

(1)  Incorporate  provisions  which  en- 
courage or  require  VE  Into  all  contracts 
for  supplies,  services  and  construction  of 
sufiQcient  size  and  duration  which  offer 
reasonable  likelihood  for  cost  savings. 

(2)  Assure  c(xitractor8  a  substantive 
share  In  cost  savings,  I.e.,  a  fair  propor- 
tion of  the  savings  applied  to  a  substan- 
tial base. 

(3)  Objectively  and  expeditiously  proc- 
ess value  engineering  change  proposals 
iVECPs)  submitted  by  contractors. 

(4)  Encourage  subcontractor  partici- 
pation through  extension  of  VE  incen- 
tives, by  prime  contractors,  to  appropri- 
ate subcontractors.       ,     » 

§  12-1.5202     Valne    on|cine«riiiR    iini-n- 

lives. 
§  12-1.5202-1      DeM-ription. 

(a)  The  objective  of  a  VE  incentive 
provision  is  to  encourage  the  contractor 
to  submit  VECPs  by  permitting  the  con- 
tractor to  share  In  cost  savings.  To  be 
acceptable,  a  VECP  must  Involve  some 
change  In  the  contract  specifications, 
purchase  description,  or  statement  of 
work:  this  may  Include  the  elimination 
or  modification  of  any  requirement  found 
to  be  m  excess  of  actual  needs  In  the 
areas  of,  for  example,  design,  compo- 
nents, materials,  material  processes,  tol- 
erances, packaging  requirements,  tech- 
nical data  requirements,  or  testing  pro- 
cedures and  requirements,  and  conse- 
quent reductlwi  in  the  contract  cost. 
Furthermore,  even  when  the  contract 
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cost  may  be  increased,  the  incentive  pro- 
tMoos  encourate  oontntctan  to  iiibBitt 
VBCPs  that  are  Ukely  to  lead  to  overall 
savings  resulting  from  significant  net  re- 
dnettone  In  collateral  costs  ot  Oovem- 
ment-fumished  property,  operational 
requirements  or  logistic  support  require- 
ments. 

(b)  VE  proposals  which  satisfy  the 
above  requirements  shall  not  be  rejected 
on  the  ground  that  they  also  Involve  a 
termination,  in  whole  or  In  part,  of  con- 
tract line  Items;  moreover,  the  cost  sav- 
ings resulting  from  such  quantitative  re- 
ductions shall  be  shared  with  the  con- 
tractor. On  the  other  hand,  contractor 
proposals  which  concern  the  quantita- 
tive requirements  of  the  Government  but 
do  not  satisfy  the  above  criteria  are  not 
within  the  Intent  of  the  VE  provisions, 
and  the  contractor  will  not  share,,  under 
the  VE  Incentive  clause.  In  savings  re- 
sulting solely  from  such  quantitative 
proposals. 

(c)  In  all  cases,  the  contractor's  share 
In  overall  cost  savings  resulting  from  the 
Govenunent's  acceptance  of  a  VECP 
slum  be  determined  as  provided  In  the 
VE  Incentive  clause. 

§  1 2-1 .5202-2     Use  of  value  engineering 
incentive  clause. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  a  VE  IncenUve  clause 
shall  be  Included  in  all  advertised  and 
negotiated  supply  and  service  contracts, 
and  construction  contracts  of  $100,000  or 
more,  unless  It  Is  determined  by  the  con- 
tracting officer  that  VE  oBtn  no  poten- 
tial for  cost  reduction,  as  for  example, 
where  a  particular  contract  or  class  of 
contracts  Is  of  Insufficient  duration  to 
aDow  VBCPs  to  be  processed,  or  where 
the  item  or  class  of  Items  being  procured 
Is  a  commercial  product  whose  design 
and  cost  are  primarily  controlled  by  the 
commercial  market.  A  VE  clause  should 
be  included  in  contracts  imder  $100,000 
if  the  contracting  officer  foresees  a  po- 
tential for  significant  savings. 

(b)  Normally,  a  VE  Incentive  clause 
shall  not  be  Included  In  the  following 
type  contracts  unless  the  contracting  of- 
ficer affirmatively  determines  that  the 
contract  has  a  clear  potential  for  VE 
cost  savings  and  that  a  VE  incentive 
clause  will  provide  the  effective  stimulus 
to  the  contractor: 

<1)  Contracts  for  research  or  explora- 
tory development; 

<2)  Cmtracts  tor  engineering  services 
from  "not-for-profit"  organizations ; 

(3)  Cost  reimbursement  type  contracts 
other  than  cost  jdus  incentive  fee  or  cost 
phis  award  fee  type  cc»i tracts; 

(4)  Ccmtracts  for  architect-engineer 
services: 

(5)  Contracts  containing  a  VE  Pro- 
gram Requirement  clause  except  as  pro- 
vided by  13-1.5206  below: 

(6)  Contiacts  providing  for  product 
or  component  improvement  imtoes  the 
VE  tneentlve  clause  appUcatian  Is  re- 
stfleted  to  areas  not  eovered  by  provl- 
siens  for  product  or  conpoDcnt  tanprore- 
mmt: 

<7>  Contneta  for  eommecdal 
(See  Vnt  l-3JV7-l<b>(a)>  bfllx^ 


cured  without  Inyoklng  fl>eclal  require- 
ments and  specifications  (such  as  pack- 
aging Q>ecificatloiis) ;  and 
(8)  Contracts  for  personal  services. 

S  12-1.5202-3         Valoe         engineering 
rlanse«. 

In  accordance  with  this  subpart  12-1.- 
5202  and  12-1.5206.  the  VE  clauses  set 
forth  to  II  12-7.151-13.  12-7.251-9  and 
12-7.651-16  are  to  be  used  as  applicable. 

§  12-1.5202-4     Types  of  savinxs  to  be 
Khared  with   the  contractor. 

(a)  There  are  two  types  of  savings  to 
be  shared  between  the  Government  and 
the  contractor.  These  are  acquisition  sav- 
ings and  collateral  savings. 

(b)  Acquisition  savings  are  those 
which  accrue  from  the  net  reduction  in 
the  contract  price  for  supplies,  service 
and  constriKtion.  Acquisition  savings 
may  Include  Instant,  concurrent  and  fu- 
ture savtDgs. 

(1)  "Instant  contract  savings"  are 
those  net  measurable  reductions  to  the 
price  of  the  contract  imder  which  a 
VECP  has  been  submitted  by  the  c<m- 
tractor  and  accepted  by  the  Govern- 
ment. In  the  case  of  requirements  or 
other  todefinlte  delivery  type  contracts, 
basic  ordering  agreements,  multl-yetf 
contracts,  fixed-price  contracts  provid- 
ing for  iMYKpective  i»ice  redetermina- 
tion, or  contracts  to  which  supplemental 
agreements  or  other  modifications  to- 
crease  the  quantity  of  items  or  add  items 
to  the  contract,  see  paragraph  (J)  of  the 
clause  to  1 13-7.151-13(a)  for  the  ap- 
propriate definition  of  "Instant  con- 
tract" 

(2)  "Concurrent  contract  savings"  are 
those  net  measurable  reductions  to  the 
price  of  a  concurrent  contract  let  by  the 
same  procurtog  activity. 

(3)  "Future  contract  savtogs"  are 
either  those  measurable  net  reductions 
In  the  price  of  a  future  contract  (other 
than  the  contract  under  which  the 
VECP  was  accepted)  or  a  lump  sum  pay- 
ment paid  to  the  contractor  at  the  time 
the  VECP  Is  accepted  and  based  upon 
estimated  future  apfdlcatiois. 

(c)  Oedlateral  savtogs  are  those  as- 
certatoable  net  reductions  to  the  Gov- 
ernment's overall  documented  projected 
costs  tocludlng  but  not  limited  to  costs 
of  Iterations,  matotenance,  logistics 
support,  and  Ooverninent  furnished 
property  where  such  collateral  savings 
result  from  a  VBCP  submitted  by  the 
contractor.  A  contractor  may  share  In 
collateral  savtogs  to  addition  to  shar- 
ing to  instant  contract  savtogs.  How- 
ever, when  a  contracting  officer  deter- 
mines that  there  is  no  reasonable  po- 
tential for  significant  collateral  savings, 
the  collateral  savings  provision  may  be 
omitted  from  the  VE  Incentive  clause. 

§  12—1.5203     Sharing  arrangements. 

§  12-1 .5203-1     Sharing  rates. 

(a)  Hm  sharing  rates  used  to  the 
various  VE  clauses  for  acgvlBition  sav- 
ings axe  shown  below.  These  rates  axe 
common  for  all  acqulsltian  savtogs,  Le., 
Instant  concurrent  and  future  contract 
savings. 


Tjpt  ot  contncl 


iBMBtfrs     Tmgmn 

(Oessm-     (OtfTcm- 

miff 
r)  •OBUstUtr) 


Fiisd  prk«  (otlMf  tfesD  btoan- 

d»s) M/se 

FlMd  Brto*  (MBrtnietiaa) 4^'56 

fixwl-Fries-UcMtiiTe  (FPI)  or 

eost  •  phn  •  mcoiUve  •  he 

(CP1»). ifi/SS 

r<istrpli»«wv<MM(CPAF)...  7V3S 

Cost    rnlmbiiiiunmt     (oUi« 

tbMiCPIFan4CPAF) O 


('; 


w-30 

ft5/U 


*b)  Tlie  conUactors  share  of  collat- 
eral savings  Is  20  percent  of  the  esti- 
mated savings  to  be  realized  during  an 
average  or  typical  year  of  tise,  as  deter- 
mtoed  by  the  Procuring  Activity  except 
that  such  share  shall  not  exceed  the  price 
of  the  contract  on  which  the  VECP  Is 
submitted  or  $100,000.  uiiichever  is 
greater. 

(c)  The  clauses  to  12-7.151-13  and  12- 
7.251-9  (specifically  the  shartog  provi- 
sions of  paragraph  (e) ) ,  may  be  modi- 
fled  when  used  to  tocentive  contracts  to 
provide  no  adjustment  to  targets  or  ceil- 
ings wh«i  a  VECP  Is  approved.  ITiis  per- 
mits Instant  VE  savtogs  to  be  rewarded 
imder  the  overall  contract  cost  Incentive. 
Appropriate  substitute  clause  language  is 
to  12-7.151-13(e),  end  12-7.251-9.  Con- 
current  and  future  contract  rates  shall 
be  the  same  as  specified  to  <a)  above,  un- 
less modified  to  accordance  with  12-1- 
5203-4  (c). 

(d)  The  method  of  compuUng  a  con- 
tractor's share  of  acquisition  and  col- 
lateral savtogs  Is  provided  to  the  VE 
clauses  to  DOTTR  Part  7. 

§  12-1.5203-2     $9iaring  ba^e. 

The  sharing  base  Is  defined  to  be  the 
affected  end  items  on  contracts  of  the 
procurement  office  or  Its  successor  ap- 
proving the  VECP.  This  base  may  be  ex- 
panded to  Include  contracts  of  other  pro- 
curement of&ces.  Such  expansion  of  the 
base  shall  be  speci&ed  to  the  contract. 

§  12-1.52t3-.3     Shaing  petimd. 

(a)  The  contractor  shall  share  m  the 
savings  on  all  affected  end  items  sched- 
uled for  delivery  not  later  than  3  years 
after  acceptance  of  the  first  Item  tocor- 
poratlng  the  VECP,  or  untfl  the  orlgtoally 
scheduled  delivery  date  of  the  last  af- 
fected end  item  under  the  instant  con- 
tract, whichever  Is  later.  The  contractor 
shall  be  responsible  for  matotalnlng  ad- 
equate records  to  identify  the  first  unit 
delivered  which  toeorporates  the  appli- 
cable VECP.  "Hiese  records  must  be 
matotained  for  a  period  of  three  years 
after  final  payment  on  the  contract 
under  which  the  VECP  was  accepted.  For 
the  punwse  of  eatabhshtog  the  startmg 
date  of  the  shartog  period,  the-contractor 
shall  identtfy  the  first  unit  incorporat- 
ing the  VECP  on  the  apptteable  tovoice  or 
inv)ection  and  receiving  report. 

(b>  When  the  contract  is  for  items 
which  require  an  extoided  period  of  time 
for  production  (e^r..  ship  construction) , 
it  may  be  desbaUe  to  provide  for  future 
sharing  en  Itemi  accepted  «Bd«r  aU  cori- 
tracfs  awarded  wUKUa  Om  Aartog  pe- 
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nod.  even  if  tlie  scheduled  delivery  date 
ia  outside  the  sharing  period. 

S  I2-1.520S-4     Methods  of  Kliariiif  for 
future  «rquii>ilion». 

•  a'  yf ethods.  There  are  two  methods 
o(  sharing  future  acquisition  savings. 
The  clause  in  J  12-7.161-13(a>(l)  pro- 
vides for  contractor  sharing  in  savings  by 
the  procurement  office,  or  its  successor, 
on  future  purchases  of  essentially  the 
5ame  end  item  utilizing  the  VECP.  Pay- 
ments are  not  made  until  sucli  future 
contracta  are  actually  awarded.  The 
tump  sum  method,  which  is  optional,  pro- 
vides for  a  single  payment  at  the  time  of 
VECP  approval  by  a  contract  modifica- 
tion, based  upon  estimated  application 
of  the  VECP  to  other  projected  procure- 
ments by  the  procurement  office  or  its 
successor  (i.e.,  five-year  plan,  or  other 
suitable  projection).  To  use  the  lump 
3um  method,  substitute  S  12-7.151-13 (a> 
(4)  for  paragraph  (e)  (3)  of  the  clause  in 
J  l2-7.151-13(aMl).  In  deciding  whether 
to  use  the  lump  sura  method,  the  con- 
tracting officer  shall  consider: 

(1)  The  accuracy  with  which  the  num- 
ber of  items  to  be  procured  during  the 
sharing  period  can  be  estimated  and  the 
probability  of  actual  production  of  the 
projected  procurement; 

(2)  The  availability  of  funds  for  a 
lump  sum  payment: 

(3)  Whether  disclosure  of  estimated 
future  requirements  would  compromise 
national  security :  and 

(4)  The  administrative  expense  of  us- 
ing the  future  payment  method. 

(b>  Calculations.  The  contractor's 
share  of  future  acquisition  savings  is 
based  upon  the  sharing  percentage 
(specified  in  tlie  clause),  the  unit  cost 
reduction,  and  the  number  of  units  in- 
volved. The  calculations  are  In  the 
clauses  In  S  12-7.151-13.  However,  the 
contracting  officer  should  carefully  select 
the  definition  of  the  future  contracts  unit 
cost  reduction  to  be  used.  Normally  this 
is  the  imlt  cost  reduction  in  the  instant 
contract  without  considering  any  cost 
of  contractor  development  and  Imple- 
mentation (see  paragraph  (e)  (3)  (1)  of 
the  clauses  In  S  12-7.151-13(a)  (1)  (2)  (3) 
or  (4)).  However.  If  significant  future 
contract  unit  cost  changes  (e.g..  item  still 
in  design  or  early  production,  or  signifi- 
cant changes  In  the  rate  of  prodtictlon) 
are  expected.  It  may  be  desirable  to  re- 
flect this  in  the  clause  by  substituting  the 
definition  In  9  12-7.151-13(a)  (5). 

(c)  Af odi/lcafiorw  for  design  to  cost. 
For  design  and  development  contracts 
with  design  to  cost  features  (e.g.,  future 
unit  production  cost  targets  or  thresh- 
olds are  specified  > .  the  future  acquisition 
shsu^g  pcwtlon  of  the  clause  should  be 
modified  appropriately.  If  the  contract 
has  a  production  imit  cost  target  re- 
quirement, but  no  incentive  in  this  re- 
gard, it  may  be  desirable  to  share  future 
VECP  savings  only  on  the  amount  that 
the  achieved  unit  production  cost  la 
tower  than  the  target  unit  production 
cost.  If  the  design  to  cost  requirement 
to  incenUriied.  care  should  be  taken  to 
Insura  that  no  duplication  in  incentive 
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awards  exlits.  before  sharing  any  future 

VECP  saviijigs. 

§  I2-1.320|1     Subminiiun  nnd  proc4>«!>inK. 

(a)  Instructions  for  submission  and 
processing  of  VECPs  are  provided  in  the 
claiL<;es. 

(b>  The  contracting  officer,  with  the 
nece.^.sary  technical  and  other  support, 
shall  be  resp<Hisible  for  expeditiously 
evaluating  and  determining  the  accept- 
ability of  all  VECPs  submitted  under  a 
contract.  The  contracting  officers  de- 
cision siiflU  be  final  and  shall  not  be 
.subject  to  the  DLsputes  clause  of  the 
contract. 

(c>  If  a  VECP  Ls  not  accepted,  tlie  con- 
tracting officer  shall  notify  the  contrac- 
tor in  writing  giving  reason  why  the 
VECP  was  rejected. 

(d>  Before  accepting  a  VEC'P  which 
involves  sharing  collateral  savings,  the 
contracting  officer  must  make  sure  that 
sufficient  funds  are  available  under  the 
instant  contract  or  from  other  sources 
to  cover  any  increase  in  th?  contract 
price. 

^  I2-I..>20.>  Future  iMiynirnt  fundiiiK 
und  notiro  for  fuliirr  aciiui^ilioii  fon- 
Irurto: 

The  future  payments  will  be  made 
pursuant  to  the  contract  under  which  the 
VBCP  was.  accepted;  however,  they  shall 
be  funded  from  the  appropriation  sup- 
porting any  succeeding  contract  which 
utilizes  the  VECP.  In  order  to  provide 
guidance  on  the  proper  citation  of  ap- 
propriatiohs,  insert  the  following  notice 
in  each  contract  for  additional  purchase 
of  items  on  which  future  payments  will 
be  made.  The  notice  sliould  be  inserted 
directly  following  the  citation  of  ap- 
propriation and  accounting  data  or.  if 
space  does  not  permit  such  insertion,  the 
notice  should  be  referred  to  there. 

Notice  of  Value  Engineering  Payments 
Award  of  thla  contract  obligates  the  Oovern- 
ment  to  make  payment*  to  the  contractor 

under  Contract  No.   *  In  accordance 

with  th«  Value  Engineering  provisions  of 
that  contract.  These  paymente  are  to  be 
made  from  approprlatlona  currently  avail- 
able for  the  procurement  of  Itenw  under  thla 
contract.  To  the  extent  that  the  Oovern- 
ment  doee  not.  In  fact,  receive  delivery  of  and 
accept  aU  Items  on  which  payment  is  made, 
the  Government  la  entitled  to  reimbursement 
of  a  proportionate  share  of  the  payment  from 
the  contractor  to  whom  It  was  paid 

§  12-1.S206       Value      engineering      pro- 
Kram   requirement. 

(a)  The  purpose  of  the  VE  program  re- 
quirement Clause  is  to  apply  VE  methods 
early  in  the  project  life  (i.e..  In  the  initial 
stages  of  design  development  or  produc- 
tion), so  that  specifications,  drawings, 
and  production  methods  will  reflect  the 
full  benefit  of  VE.  The  clause  requires 
the  contractor  to  establish  a  VE  program 
and  engage  In  a  sustained  VE  effort,  as 
specified  in  the  contract.  The  VE  pro- 
gram requirement  shall  be  shown  as  a 
separately  priced  line  item  in  the  cwj- 
tract  and  may  apply  to  all  or  to  selected 


» Insert  the  number  of  the  contract  under 
which  the  pertinent  VE  change  proposal  was 
BMJcepted 


phases  of  contract  performance.  This 
clause  is  designed  primarily  for  contracts 
covering  conceptual,  validation  and  full- 
scale  development  phases  of  a  program. 
It  may  also  be  used  in  production  or 
service  contracts. 

(b)  If  this  clause  is  restricted  to  well 
defined  areas  of  performance  under  the 
contract,  a  VE  incentive  clause  consist- 
ent with  §  12-1.5202  should  be  included 
for  the  remaining  requirements  of  the 
contract. 

§  12-1.S207    (Umlrarting  Ofli«ir  l)«-ri«ion 
(;lie«-k   lA!*t. 

Application  of  the  clauses  in  S  12-7.- 
151-13  to  a  specific  contract  requires  at 
least  two  decisions  by  the  contracting 
officer.  Additional  decisions  may  be  made 
to  vary  the  clause  to  fit  the  individual 
contract  at  hand. 

(a I  Alandatory  decisions:  Should  a  VE 
clause  be  used?  If  so,  what  kind?  (See 
paragraph  12-1.5202). 

(b»  Additional  decisions  to  modify 
coverage : 

(1>  If  this  is  an  incentive  type  con- 
tract, should  the  modified  Instant  shar- 
ing be  used?  See  J  12-1.5203-l(c) 

(2)  Should  the  sharing  base  be  ex- 
panded? See  :  12-1.5203-2 

( 3)  Should  the  sharing  i)eriod  be  mod- 
ified? See  !  12-1.5203-3 

(4)  Should  the  lump  sum  method  of 
payment  be  used  for  future  acquisition 
sharing?  See  i  12-1.5203-4(a) 

( 5 )  Should  the  clause  for  future  acqui- 
sition sharing  be  modified  to  refiect 
major  differences  In  instant  cMitract 
unit  cost  reduction  and  future  contract 
unit  cost  reducUon?  See  5  12-1.5203-4(b) 

(6)  (Development  Contracts  Only) 
Should  the  future  acquisition  sharing  be 
modified  to  accommodate  design  to  cost 
requirements  or  incentives?  See  §  12-1.- 
5203-4(0 

(7)  Should  collateral  savings  be 
omitted?  See  5  12-1.5202-4(0 

(c)  In  addition,  should  the  contractor 
be  requested  to  submit  notification  of  a 
potention  VBCP  prior  to  risking  signifi- 
cant expenditures?  (Note  this  can  be  in- 
voked at  any  time  during  the  contract) . 
See  paragraph  (J)(7)  of  the  clause  In 
5  12-7.151-13(a)(l). 

§  12-1.5301     General. 

Subpart  12-1.53 — Voluntary  Refunds 
A  volimtary  refund  is  a  payment  or 
credit,  not  required  by  any  contractual 
or  other  legal  obligation,  made  to  the 
Ckivemment  by  a  contractor  or  subcon- 
tractor either  as  a  payment  or  as  an  ad- 
justment under  one  or  more  contracts  or 
subcontracts.  It  may  be  tmsollcited  or  it 
may  be  made  in  response  to  a  request  by 
the  Government.  Where  it  is  desired  to 
solicit  a  voluntary  refund  from  a  subcon- 
tractor, the  prime  contractor  should  be 
encouraged  to  facilitate  the  making  of 
such  refund.  In  deciding  whether  to  so- 
licit a  voluntary  refund  or  to  accept  an 
xmsollcited  refimd.  the  contracting  offi- 
cer shall  ask  legal  counsel  to  review  the 
contract  or  contracts  and  aU  data  rele- 
vant thereto  to  determine  whether  the 
Oovemment's  rights  would  be  Jeopar- 
dized or  impcdred,  by  <*»•  contracting 
officer's  proposed  action. 
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§  12-1.5302     Solicited  refunds. 

Voluntary  refunds  may  be  requested 
during  or  after  contract  performance. 
They  shall  be  requested  only  when  it  Is 
considered  that  the  Oovemment  was 
overchan?ed  under  a  contract  or  was  in- 
adequately compensated  for  the  use  of 
Government-owned  property,  or  in  the 
disposition  of  contractor  inventory,  re- 
tention by  tlie  contractor  or  sut>contrac- 
tor  of  the  amount  in  question  would  be 
contrary  to  good  conscience  and  equity. 
Generally,  retention  by  the  contractor 
or  subcontractor  shall  not  be  considered 
contrary  to  good  conscience  and  equity, 
and  thus  a  voluntary  refund  shall  not  be 
requested  unless  the  overcharged  or  in-* 
adequate  compensation  was  due,  at  least 
in  part,  to  the  fault  of  the  contractor  or 
subcontractor.  The  decision  to  solicit  a 
voluntary  refund  shall  be  made  by  the 
head  of  the  procuring  activity. 

§  12-1.5303       DinpoNilion    of    xthinlary 
refundn. 

<a)  If  a  refund  is  offered  prior  to  final 
payment,  it  is  preferable  that  the  con- 
tract price  be  appropriately  modified  to 
reflect  the  refund.  In  such  a  case,  the 
amount  of  the  refund  shall  be  credited 
to  the  applicable  appropriation  cited  in 
the  contract. 

(b)  In  cases  where  the  refund  is  to  be 
made  by  check  rather  than  by  an  adjust- 
ment in  the  contract  price,  the  check 
shall  be  made  payable  to  the  Treasurer 
of  the  United  States,  and  shall  be  for- 
warded in  accordance  with  the  proce- 
dures of  each  Administration. 

Subpart  12-1.54 — Acquisition  of  Equip- 
ment by  Lease,  Purchase,  or  Lease  With 
Option  To  Purchase 

§  12-1.5401      General. 

*niis  subpart  prescribes  DOT  policy 
and  procedures  with  respect  to  determi- 
nation of  whether  to  lease,  purchase,  or 
lease  with  option  to  purchase,  when 
acquiring  equipment  for  Department 
use,  where  these  options  are  available. 

§  12—1.5102      TelewrilinK  equipment  and 
ofliee  copying  machines. 

Guidelines  for  making  lease/purchase 
determinations  in  the  acquisition  of  tele- 
writing  equipment  and  office  copying  ma- 
chines are  specified  in  the  Federal  Prop- 
erty Management  Regulations  (FPMR). 
Subpart  101-25.5. 

§  12—1.5403      Automalir  dnla   pmeeAi>in|c 
equipment* 

See  FPMR  Part  101-32  (referred  to  in 
FPR  subpart  1-4.1) . 

§  12—1.5404      l^ase/purchuKe  delerniinu> 
tions. 

<a)  Whenever  procurement  is  to  be 
made  of  items  of  equipment  normally 
available  for  both  lease  and  purchase,  a 
determination  shall-  be  made  as  to 
whether  acquisition  by  lease,  purchase, 
or  lease  with  option  to  purchase  is  most 
advantageous  to  the  Clovemment.  The 
determination  shall  be  supported  by 
comparisons  of  costs  of  Uie  various 
acquisition  alternatives.  The  extent  of 
the  cost  comparison  required  to  support 
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the  detnrninatkm  will  be  a  matter  of 
judgment,  depending  primarily  on  the 
estimated  cost  of  the  equipment. 

(b)  For  equipments  of  relatively  high 
dollar  values,  considerations  shall  be 
given  to  including  the  following  cost  ele- 
ments in  the  cost  comparison: 

(1)  Purchase  price  delivered  to  the 
point  of  installation. 

(2)  Leasing  cost  including  delivery 
charges  to  the  Department  and  cost  of 
return  to  the  vendor. 

(3)  Present  value  of  money  to  be  used 
in  the  acquisition  of  the  equipment.  The 
present  value  computation  is  applicable 
to  all  costs  over  the  life  of  the  equip- 
ment. 

(4)  Maintenance  costs  to  the  Govern- 
ment under  lease  and  under  purchase. 
When  maintenance  is  to  be  performed  by 
the  Government,  these  costs  would  in- 
clude: 

(1)  Cost  of  dii-ect  labor. 

(ii)  Cost  of  parts  and  supplies,  includ- 
ing investment  costs  and  warehousing 
and  distribution  costs. 

(ill)  Cost  of  additional  tools  and  re- 
pair equipment  needed  for  maintenance 
of  the  equipment. 

(iv)  Cost  of  training  maintenance  per- 
sonnel. 

(v)  Cast  of  repair  manuals. 

(vi)  Cast  of  any  applicable  overhead. 

(5)  Installation  and  dismantling  costs. 

(6)  Residual  value  of  equipment  after 
expected  use  period,  including  possible 
continued  use  by  the  Government  in 
another  application  or  program. 

(7)  Operating  costs  (exclusive  of 
maintenance  costs)  In  those  instances 
where,  under  the  lease  method,  the  ven- 
dor would  perform  part  or  all  of  the 
labor  incident  to  the  operation  of  the 
equipment. 

(c)  For  equipments  of  small  dollar 
value,  the  cost  comparison  can  be  limited 
to  the  cost  of  purchase  and  an  estimate 
of  installation  and  maintenance  cost 
versus  the  cost  of  lease,  as  described  In 
FPMR  Subpart  101-25.5. 

§  12-1.5405       Selecting    the    mi.-ihud    of 
acquisition. 

§  12-1.5405-1      Purchase  method. 

(a)  The  purchase  method  is  preferred 
when  all  of  the  following  conditions 
exist: 

(1)  There  is  little  or  no  doubt  that 
the  equipment  to  be  procured  can  be  effi- 
ciently and  effectively  utilized,  cost  and 
other  factors  considered. 

(2)  A^omparative  cost  analysis  of  the 
alternative  methods  of  acquisition  indi- 
cates that  a  cost  advantage  will  accrue 
over  the  anticipated  useful  life  of  the 
equipment  by  using  the  purchase 
method. 

(3)  The  capabilities  of  Uie  equipment 
will  continue  to  be  needed  and  will  be 
sufficient  to  satisfy  the  requirements  of 
the  Government,  current  and  projected, 
for  a  period  beyond  the  point  in  time  at 
which  the  purchase  method  begins  to 
provide  a  cost  SMlvantage.  The  possibiUty 
that  future  technological  advances  would 
make  the  sheeted  equipment  compara- 
tively less  desirable  before  the  cost  ad- 
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vantage  point  Is  reached  should  not  rule 
out  purchase  if  the  selected  equipment 
Is  expected  to  be  able  to  satisfy  the  Gov- 
ernment's requirements  economically. 

§  12—1.5405-2     LeaMe-withMtplion-to-piir- 
chrfne   method. 

The  lease-with-option-to-purchase 
method  is  preferred  when  it  Is  reasonably 
anticipated  that  purchase  may  t>e  justi- 
fied, but  it  Is  desirable  to  defer  this  de- 
cision temporarily  because  the  conditions 
necessary  to  Indicate  purchase  are  not 
fuUy  satisfied.  This  situation  might  arise 
when  it  is  determined  that  a  short  pe- 
riod of  operational  experience  is  desir- 
able to  prove  the  effectiveness  of  an 
equipment  for  which  there  is  no  pre^ous 
experience,  or  where  technical  changes 
might  substantially  alter  the  requirement 
for  the  equipment. 

§  12-1.5405-3      Iahm:  method. 

The  lease  method,  without  option  to 
purchase,  is  Indicated  when  it  has  been 
established  that  neither  the  conditions 
in  S  12-1.5405-1  nor  i  12-1.5405-2  pre- 
vail. 

§  12—1.5406      Periodic   eo»t    conipariM>n» 
on  leased  equipment. 

For  equipment  under  lease,  the  con- 
tracting officer  shall  compute  cost  com- 
parisons periodically  (at  least  once  a 
year)  to  revalidate  the  original  determi- 
nation that  the  lease  method  Is  most 
advantageous  to  the  Oovemment. 

Subpart  12-1.55— MuRi-Year 
Procurement 

(;  12—1.5500      Scope  of  subpart. 

This  subpart  contains  the  multi-year 
method  of  procurement  for  supplies. 

.§  12—1.5501      DcM-riplion   of    mulii-ycur 
procedure. 

Multi-year  procurement  is  a  method 
for  competitive  contracting  for  known 
requirements  for  supplies,  in  quantities 
and  total  cost  not  in  excess  of  plarmed 
requirements  for  five  years  .set  forth  in 
approved  programs,  even  though  the 
total  funds  ultimately  to  be  obligated  by 
the  contract  are  not  available  to  the  con- 
tracting officer  at  the  time  of  entering 
into  the  contract.  Under  this  method, 
contract  quantities  are  budgeted  for  and 
financed  in  accordance  with  the  program 
year  for  which  each  quantity  Is  author- 
ized. TTie  procedure  provides  for  solici- 
tation of  prices  based  either  on  award  of 
the  current  one-year  program  quantity 
only,  or,  in  the  alternative,  on  the  total 
multi-year  quantities.  Award  is  made  on 
whichever  of  these  two  alternative  bases 
reflects  the  lowest  unit  prices  to  the  Gov- 
ernment. If  award  is  made  on  the  multi- 
year  basis,  funds  are  obligated  only  for 
the  first  year's  quantity,  with  succeeding 
years'  contract  quantities  funded  annu- 
ally thereafter.  In  the  event  funds  are 
not  msule  available  to  support  one  or 
more  succeeding  year's  quantities,  can- 
cellation is  effected.  The  contractor  is 
protected  against  loss  resulting  from 
cancellation  by  contract  provisions  Al- 
lowing reimbursement  of  unrecovered 
nonrecurring  costs  included  in  prices  for 
canceled  Items.  <' 
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§  12-1. 550S     PoiifT. 

§  12-1.5502-1     Principal  mAvanUtgtm. 

Multi-year  procurement  ahaU  be  used 
to  the  maximum  extent  canBlstent  with 
5  J  12-1.5502-4.  12-1.5503.  and  lJ-1.5511. 
Ad^TUitages  of  this  method  Include.  lor 
example: 

(a>  Lower  costs; 

(b)  Enhancement  of  standardization; 

(c)  Reduction  of  administrative  bur- 
den In  the  placement  and  administration 
of  contracts; 

(d^  Substantial  continuity  of  produc- 
tion; 

(e>  Stabilization  of  work  forces;  and 
<f)  Broadening  the  competitive  base 
\^-ith  opportunity  for  participation  by 
firms  not  otherwise  willing  or  able  to 
compete  for  lesser  quantities,  particularly 
in  cases  involving  high  startup  costs. 

§  12-l..">.'>02-2      Principal   objective. 

The  principal  objective  of  the  multi- 
year  procedure  Ls  to  generate  realistic 
competition  by  minimizing  competitive 
disadvantage  nnd  by  increasing  contrac- 
tor Interest  in  participating  in  procure- 
ments which  involve  high  startup  costs 
and  makeready  expense  and  which  al-so 
may  require  substantial  capital  invest- 
ment by  contractors  for  expansion  of 
their  facilities.  Under  this  procedure: 

la)  Nonrecurring  costs  are  distributed 
over  a  larger  number  of  units,  thus  nar- 
rowing any  price  advantage  of  a  fiirm  al- 
ready in  production; 

(b)  There  is  greater  assurance  of  de- 
preciation recovery  for  capital  Invest- 
ment; and 

(c)  The  competitive  base  is  broadened 
with  better  prospects  for  lower  prices, 
where  firms  otherwise  might  be  unwilling 
or  xmable  to  compete. 

§  12-1.3302-3       <A»»I   savings   farlor*   to 
connidrr. 

Another  major  objective  is  to  obtain 
lower  prices  in  those  procurements  which 
do  not  necessarily  Involve  high  startup 
cost  but  which  do  provide  opportunity  for 
substantial  cost  savings  and  other 
advantages  through  assurance  of  con- 
tinuity of  production  over  longer  periods 
of  time.  In  determining  whether  suljstan- 
tlal  cost  savings  and  related  advantages 
can  be  realized,  consideration  may  be 
given  to  whether : 

(a)  Production  or  performance  close- 
out  or  shut-down  costs,  including  aa- 
ployee  severance  pay,  represent  a  sub- 
stantial cost  contingency  in  prices  quoted 
on  only  one  year's  program; 

(b)  Stabilization  of  work  forces  will 
provide  greater  assurance  of  sustaining 
and  Improving  production  efficiency  and 
<iuallty; 

(c)  Substantial  cost  and  quality  advan- 
tage will  accnie  through  avoidance  of 
the  possible  need  for  establishing  and 
"proving  out"  quality  control  techniques 
and  procedures  for  a  new  contract  each 
year; 

(d)  Costly  preproductlon  or  pilot  test- 
ing will  be  avoided: 

(e)  The  ability  to  recruit  and  retain 
Uglily  skilled  jKnoDoel  will  be  enhanced 
through  assurance  to  emidoyeee  of  longer 
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periodi  of  employment  than  w<oald  be 
the  case  In  otngle-year  procurement, 
thereby  avoiding  coets  c(  repeated  train- 
ing of  new  personnel; 

(f)  The  ability  to  vary  production  rates 
during  peak  and  off-peak  periods  In  each 
program  year  will  result  In  economies; 
and 

(g)  Substantial  In -house  savings  In 
maintenance  and  supply  operations  will 
accrue  from  standardization  of  supplies 
accomplished  by  procurement  from  a 
single  source  throughout  the  multi-year 
period. 

§  12-1.3.>02-1     Stl-a»idc». 

Total  small  business  set-a.sides  are 
compatible  with  the  multi-year  method 
of  procurement  and  may  be  used  when 
both  procedures  are  appropriate.  Partial 
set-aside  procedures  (both  small  business 
and  labor  surplus  area)  generally  are  not 
compatible  with  the  multi-year  proce- 
dure when  high  startup  costs  are  in- 
volved because  of  the  potential  duplica- 
tion of  such  costs  by  the  set-aside  con- 
tractor and  the  non-set-aside  contractor. 
However,  when  the  multi-year  procediu^e 
is  based  not  on  high  startup  costs  but  on 
the  opportunity  for  cost  savings  through 
assurance  of  continuity  of  production 
over  longer  periods  of  time,  partial  set- 
aside  procedures  are  compatible  with  the 
multi-year  procedure.  Furthermore,  even 
where  high  startup  costs  are  Involved,  use 
of  partial  set-aside  procedures  together 
with  the  multi-year  procedure  may  be 
appropriate  in  exceptional  circumstances, 
such  as  where  criteria  for  partial  set- 
asides  are  met  under  FPR  1-1.7  or  1-1.8, 
and  it  is  likely  that  broader  or  more 
realistic  competition  will  result  from  a 
combination  of  both  procedures,  and  this 
broader  competition  is  likely  to  more 
than  offset  any  duplicatlen  of  startup 
costs.  When  reviewing  a  proposed  pro- 
curement involving  (xissible  use  of  tins 
procedure,  in  addition  to  consideration 
of  the  criteria  estabL  >hed  in  this  subpart, 
the  contracting  officer  shall  Invite  the 
advice  and  counsel  of  the  activity's  small 
business  specialist  and  the  SBA  repre- 
sentative, if  one  is  assigned  to  that  activ- 
ity, permitting  either  or  both  to  review 
all  pertinent  facts  and  make  recom- 
mendations thereon. 

§  12—1.5302—5     Mnhi-^'ear  subcontracts. 

The  same  benefits  smd  advantages  that 
are  derived  from  multi-year  prime  con- 
tracts may  frequently  be  increased  by 
multi-year  subcontracts  thereunder.  The 
prime  contractor  In  the  exercise  of  his 
management  responsibilities  must  freely 
choose  the  subcontract  types  that  best 
satisfy  hla  needs.  However,  multl-yetu* 
prime  contractors  should  be  encoiiraged 
to  employ  multi-year  subcontracts  selec- 
tively and  only  when : 

(a)  Tlie  subcontract  lt«n  Is  of  stable 
design  and  specification; 

(b)  The  qiiantlty  reqxilred  is  known 
and  firm; 

(c)  Effective  competition  Is  assured; 
and 

(d)  TtM  use  of  multi-year  stAcon- 
tracts  can  reasonably  be  expected  to  re- 
sult In  reduced  prices. 


In  such  cases,  the  prime  contractor  is 
adequately  protected  against  cancella- 
tion since  appropriate  cancellation 
charges  for  such  multi-year  subcontrac- 
tors are  included  within  the  cancella- 
tion charge  of  the  multi-year  prime  con- 
tract. Multi-year  subcontracts  may  be 
particularly  desirable  imder  a  sole  source 
multi-year  prime  contract  since  effec- 
tive competition  at  the  subcontract  level 
may  thereby  be  enhanced  and  the  at- 
tendant cost  reductions  realized  by  the 
prime  contractor  and  the  Government. 

§  12—1.5503      Application— —crilrna. 

Except  as  provided  In  EKDTPR  12- 
1.5511  below,  the  multi-year  procure- 
ment method  should  be  used  when  all 
of  the  following  criteria  are  present: 

(a)  Reduced  unit  prices  can  reason- 
ably be  anticipated  over  annual  buys  by 
reason  of  continuity  of  production  or 
elimination  of  repetitive  substantial 
startup  costs,  including  such  costs  as 
preproductlon  engineering,  special  tool- 
ing, plant  rearrangement,  initial  rework. 
Initial  spoilage,  and  pilot  nins ; 

tb)  There  is  reasonable  expectation 
that  effective  competition  can  be 
obtained; 

(c)  There  are  known  requirements  for 
the  quantities  to  be  purchased  under  the 
multi-year  contract; 

(d)  The  design  and  specifications  of 
the  Item  are  not  expected  to  change  to 
an  extent  that  would  involve  a  major 
impact  on  contract  price;  and 

(e)  The  items  being  procured  are  not 
regularly  manufactured  and  offered  for 
sale  in  substantial  qtian titles  in  the  com- 
mercial market,  except  that  (1)  when 
quantities  to  be  procured  by  the  Oovem- 
ment  represent  a  substantial  portion  of 
the  total  market  and  would  require  spe- 
cial manufacturing  runs  for  all  or  sub- 
stantially all  of  the  Government's  re- 
quirements and  (2)  significant  cost  sav- 
ings would  result  from  multi-year  pro- 
curement, this  procedure  may  be  au- 
thorized by  the  head  of  the  procuring  ac- 
tivity or  his  designee  with  the  procure- 
ment file  fully  documented  as  to  reasons 
why  the  expected  substantial  savings  are 
not  obtainable  imder  annual  procure- 
ments. 

S  1 2-1 .5504     Method  of  •oliciution. 

Formal  advertising,  including  two-step 
formal  advertising,  is  the  preferred 
method  for  use  in  multi-year  procure- 
ment. In  cases  where  the  period  of  pro- 
duction is  such  that  a  contingency  for 
l&boT  and  material  costs  is  likely  other- 
wise to  be  included  in  the  multi-year 
contract  price,  the  contracting  officer 
should  normally  use  a  provision  for  price 
escalation. 

§12-1.5505     Procedures. 

Solicitations  shall  Include  the  infor- 
mation described  In  Si  12-1.5505-1 
through  12-1.5505-9,  as  appropriate. 

S  12-1.5505-1     Beqnirements. 

State  the  requirements,  separately 
Identified  by  bid  or  proposal  item  In  the 
schedule,  for  (a)  the  first  program  year; 
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and  (b)  the  multi-year  procurement  in- 
cluding the  quantities  for  each  program 
year  thereunder. 

f  12-1.5505-2     Previous  romprlition. 

When  previous  production  procure- 
ments of  the  item  have  been  made  with 
competition: 

(a)  •  Include  a  provision  that  a  price 
may  be  submitted  for  the  total  reqxilre- 
ments  of  the  first  program  year,  or  for 
the   total   multi-year   requirements,   or 

'both,  or 

(b)  When  competition  in  future  pro- 
cvurements  of  the  items  would  be  imprac- 
ticable after  award  of  a  contract  cover- 
ing the  first  program  year  quantity  sdone 
and  the  head  of  the  prociu-ing  activity 
determines  that,  in  order  to  eliminate  the 
possibility  of  a  first  program  year  "buy- 
in,"  these  provisions  will  be  in  the  best 
Interests  of  the  Government — include 
provisions  that  a  price  may  be  submitted 
only  for  the  total  multi-year  quantity 
and  that  prices  on  a  single-year  basis  will 
not  be  considered  for  any  purpose. 

§  12—1.5505—3     No  previouK  competition. 

When  tliere  has  been  no  previous  com- 
petition for  the  production  of  the  item: 

(a)  Include  provisions  that  a  price 
must  be  submitted  for  the  total  require- 
ments of  the  first  program  year,  that  a 
price  may  be  submitted  for  the  total  mul- 
ti-year quantity,  and  that  a  bid  or  offer 
on  the  multi-year  quantity  only  will  be 
considered  nonresponsive;  and  a  provi- 
sion that  if  only  one  responsive  bid  or  of- 
fer on  the  multi-year  requirements  is  re- 
ceived from  a  responsible  bidder  or 
offeror,  the  Government  reserves  the 
right  to  disregard  the  bid  or  offer  on  the 
multi-year  quantity  and  to  make  an 
award  only  for  the  first  program  year 
requirements;  or 

(b)  'When  competition  in  future  pro- 
curements of  the  items  would  be  imprac- 
tical after  award  of  a  contract  covering 
the  first  program  year  quantity  alone 
and  the  head  of  the  procuring  activity 
determines  that,  in  order  to  eliminate  the 
possibility  of  a  first  program  year  "buy- 
in."  these  provisions  will  be  in  the  best 
interest  of  the  Government — 

( 1 )  Include  provisions  that  a  price  may 
be  submitted  only  for  the  total  multi- 
year  quantity  and  that  prices  on  a  single- 
year  basis  will  not  be  considered  for  any 
purpose,  and 

(2)  A  provision  that  if  only  one  re- 
sponsive bid  or  offer  on  the  multi-year 
requirements  Is  received  from  a  responsi- 
ble bidder  or  offeror,  the  Government  re- 
ser\'e8  the  right  to  cancel  the  solicitation 
and  resolicit  on  a  single-year  basis  by 
whatever  procedures  are  then  appropri- 
ate. 

§12-1.3505-4     Pricing — unit  price. 

Include  a  provision  that  the  unit  price 
of  each  lt«n  In  the  multi-year  require- 
ment shall  be  the  same  for  all  program 
years  included  therein. 

§  12-1.5505-5     Comparison  criteria. 

Provide  criteria  for  comparing  the  low- 
est evaluated  submission  on  the  first 


program  year's  requirement  against  the 
lowest  evaluated  submlssloa  on  the 
multi-year  requirements. 

§  12-1.5505-6    Single  year  and /or  niulti- 
year  award. 

When  the  solicitation  permits  bids  or 
offers  on  either  the  first  program  year 
requirements  or  the  multi-year  require- 
ments or  both,  include  a  provision  that 
in  the  event  the  Government  determines 
prior  to  award  that  only  the  first  pro- 
gram year  quantities  are  actually  re- 
quired, the  Government  may  evaluate 
bids  or  offers  and  make  award  solely  on 
the  basis  of  prices  bid  or  offered  on  the 
first  program  year  requirements. 

§12-1.3505-7      Tjincellation  ceiling. 

Include  a  provision  setting  forth  a 
separate  cancellation  celling  (on  a  per- 
centage basis)  applicable  to  each  pro- 
gram year  subject  to  cancellation  csee 
S  12-1.5506). 

§12-1.3.505-8      Schedule  pro\i>.ion. 

Include  a  prominently  placed  pro- 
vision directing  attention  to  the  multi- 
year  features  of  the  sollclati(Mi,  and  to — 

(a)  The  Limitation  of  Price  and  Con- 
tractor Obligations  clause  (see  §  12-7.- 
151-14)  which  limits  the  pajTnent  obli- 
gation of  the  Government  to  the  require- 
ments of  the  fli-st  program  year  and  to 
those  of  such  succeeding  program  years 
as  may  be  funded  by  the  Government; 

(b)  The  Cancellation  of  Items  clause 
Government  to  cancel,  by  a  specified  date 
•  see  S  12-7.151-14)  which  allows  the 
Government  to  cancel,  by  a  specified  date 
or  within  a  specified  period,  all  remain- 
ing program  years;  and 

(c)  The  cancellation  ceiling  .set  forth 
in  the  schedule. 

§  12-1. .3505-9     Qiidniit>  oblifEHtion. 

Include  a  statement  that  award  will 
not  be  made  on  less  than  the  quantity 
stated  as  the  first  program  year  re- 
quirements. 

§  12—1.5.506      EHt«bli»liaienl  and  revision 
of  cancellation  ceilings. 

I  a)  The  term  "csmcellation "  as  used 
in  multi-year  procurement  refers  <Hily 
to  the  cancellation  of  the  total  require- 
ments of  all  remaining  program  years. 
Such  cancellation  results  from  (1)  noti- 
fication from  the  contracting  officer  to 
the  contractor  of  nonavailability  of 
funds  for  contract  performance  for  any 
subsequent  program  year,  or  (2)  failure 
of  the  contracting  officer  to  notify  the 
contractor  that  funds  have  been  mtide 
available  for  performance  of  the  suc- 
ceeding program  year  requirement.  For 
each  program  year  except  the  last,  the 
contracting  officer  sh&ll  establish  a  can- 
cellation ceiling  applicable  to  the  re- 
maining program  years  which  are  sub- 
ject to  cancellation.  Cancellation  ceil- 
ings will  be  lower  for  each  succeeding 
program  year  in  that  such  ceilings  must 
exclude  all  amounts  allocable  to  items 
included  in  prior  program  years.  Such 
ceilings  shall  be  expressed  in  the  sched- 
ule and  shall  apply  to  all  bidders  alike. 
The  reduction  in  the  cancellation  ceil- 
ings percentage  for  each  program  year 


shall  be  In  direct  propM'tlfln  to  the  re- 
duction In  the  quantity  remaining  sub- 
ject to  cancellation.  For  example.  If  the 
total  nonrecurring  costs  are  estimated  at 
10  percent  of  the  total  multlyear  price 
and  program  y^ar  quantities  for  5  years 
are  30.  30,  20,  10,  and  10;  the  cancel- 
lation percentage  after  deducting  3  per- 
cent for  the  first  program  year  would 
be  7  percent,  4  percent.  2  percent,  and 
1  percent  of  the  total  multlyear  price 
applicable  to  the  2nd,  3rd,  4th.  and  5th 
program  years  resi>ectively.  In  deter- 
mining cancellation  ceilings,  the  con- 
tracting officer  must  estimate  reasonable 
preproductlon,  labor  leauTiing  and  other 
nonrecurring  costs,  to  be  incurred  by  an 
"average"  prime  or  subcontractor  which 
would  be  applicable  to  and  which  nor- 
mally would  be  amortized  in  all  items  to 
be  furnished  under  the  multi-year  re- 
quirements. They  Include  such  costs  as 
plant  rearrangement,  special  tooling, 
preproductlon  engineering,  initial  re- 
work, initial  spoilage,  pUot  nms,  and  un- 
reahzed  labor  learning.  They  shall  not 
include  any  costs  of  labor  or  materials, 
or  other  expenses  (except  as  indicated 
above)  which  might  be  Incurred  for  pro- 
duction of  the  items  subject  to  cancel- 
lation for  each  progrsun  year.  The  total 
estimate  must  then  be  compared  with 
the  best  estimate  of  the  procurement  cost 
to  arrive  at  a  reasonable  percentage  fig- 
ure. To  perform  this  calculation,  it  is  es- 
sential that  the  contracting  officer  ob- 
tain in-housc  engineering  cost  estimates 
which  wlU  Identify  the  detailed  recur- 
ring and  nonrecurring  costs,  and  indi- 
cate labor  learning  ImpUcations.  Can- 
cellati(Mi  dates  for  each  program  years 
requirements  shall  be  established  with 
due  regard  for  production  lead  time  and 
the  date  by  which  funding  therefor  can 
reasonably  be  accomplished. 

•  b)  Original  cancellation  ceilings  may 
be  revised  from  information  developed 
after  issuance  of  a  solicitation  discloses 
that  such  ceilings  are  not  realistic.  In 
the  case  of  formal  advertising,  such 
clianges  shall  be  by  amendment  of  the 
invitation  for  bids  prior  to  bid  openinp 
In  two-step  formal  advertising,  discus- 
sion conducted  during  the  first  step  may 
indicate  the  need  for  revised  ceilings  in 
step  two.  Negotiations  with  offerors  ii. 
a  negotiated  procurement  may  provide 
information  requiring  a  change  in  can- 
cellation celhngs  for  sJl  offerors,  prior 
to  final  negotlati<Hi  and  contract  award 
In  order  to  assure  that  all  Interested 
sources  of  supply  are  thoroughly  aware 
plashed,  use  of  pre-soUcitation  or  pre-bid 
conferences  may  be  advisable.  E>uring 
such  conferences  the  contracting  officer 
should  ascertain  whether  escalation  pro- 
visions are  appropriate  <see  FPR  1- 
2.104-3)  and  whether  the  proposed 
cancellation  ceiling  is  adequate. 

§  12-1.5507     Funds    obligation— contin- 
gent liabilities. 

For  each  program  year  requirement, 
funds  shall  be  obligated  to  cover  the 
quantities  to  be  delivered  thereunder.  In 
addlUon,  contingent  liabilities  for  can- 
cellation charges  shall  be  carried  as  out- 
standing commitments. 
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I  13-1.5508     Paymmt   for  canrrtUlion. 

In  the  event  of  a  cancellatloo  the  con- 
tractor is  entitled  to  payment  as  con- 
sideration therefor  In  acfcordance  with 
the  terms  of  the  Cancellation  of  Items 
clause  In  S  12-7.151-14  in  an  amount 
not  to  exceed  the  cancellation  cciUng. 

§  12— 1.5509      Sriirdule    provUion    limil- 
in(  iteymenl  obliKalioii. 

The  schedule  shall  contain  a  provi- 
sion limiting  the  payment  obligation  of 
the  Government  to  a  monetary  amount 
there  described  as  being  available  for 
contract  performance.  Such  amount  for 
the  first  program  year  requirements 
shall  be  inserted  by  the  contracting  of- 
ficer up<xi  award  of  the  contract  and 
shall  be  modified  for  successive  pro- 
gram years  upon  availability  of  funds 
for  such  years. 

§  12-1.5510      Tcrminnlion     fur     roiiveu- 

In  the  event  of  a  total  termination  for 
the  convenience  of  the  Government,  in- 
cluding items  subject  to  cancellation,  the 
Government's  obligation  shall  not  ex- 
ceed the  amount  set  forth  in  the  schedule 
as  available  for  contract  performance, 
plus  the  applicable  amount  establL<;hed 
as  the  cancellation  celling. 

S  12—1.5511     LimiutiofM. 

Multi-year  procurement  shall  not  be 
used: 

(a)  When  funds  covering  the  procure- 
ment are  limited  by  statute  for  obliga- 
tion during  the  fiscal  year  in  which  the 
contract  Is  executed ; 

(b)  For  quantities  or  total  costs  in  ex- 
cess of  the  planned  requirements  for  five 
years  set  forth  in  approved  programs;  or 

(c)  When  any  one  of  the  criteria  set 
forth  In  i  12-1.5503  is  not  present. 

§  12-1.5512     Evaliuitiun. 

(a>  Evaluation  of  offers  in  a  multi- 
year  procurement  Involves  not  only  the 
determination  of  the  lowest  overall  eval- 
uated cost  to  the  Government  for  both 
alternatives,  the  multi-year  procurement 
and  the  first  program  year  procurement; 
it  also  involves  the  comparison  of  the 
cost  of  buying  the  total  requirement  un- 
der a  multi-year  procurement  with  cost 
of  buying  the  total  requirement  in  suc- 
cessive Independent  procurements.  All 
the  factors  to  be  considered  for  the  vari- 
ous evaluations  Involved  shall  be  set 
forth  In  the  solicitation. 

Cb)  In  the  event  the  Government  de- 
termines prior  to  award  that  only  the 
first  program  year  quantities  are  actu- 
ally required,  the  procurement  will  no 
longer  be  evaluated  on  a  multi-year 
basis: 

(1)  When  the  solicitation  permits  bids 
or  offers  on  either  the  first  program 
year  requirements  or  the  multi-year  re- 
quirements or  both,  only  bids  or  offers  on 
the  first  program  year  requirements  will 
be  evaluated;  and 

(2)  When  the  solicitation  does  not 
permit  the  submission  of  prices  on  a 
slncle-Teftr  baste,  the  single  year  re- 
quirement will  be  neoUdted. 

(c)  The  canceUatioQ  ceiling  shall  not 
be  a  factor  for  evaluation.  Unless  Gov- 


ernment admlnlstntttve  oosts  Incident  to 
annual  procurement  methoda  and  con- 
tract admintstnttloa  can  be  reasonabty 
established  and  supported,  they  shall  not 
be  used  as  a  factor  for  evaluation.  When 
administrative  costs  are  to  be  used  In 
evaluation,  the  dollar  amount  to  be  used 
shall  be  stated  In  the  solicitation. 

(d)  Delivery  destinations  may  be  un- 
known for  certain  quantities  due  to  the 
extended  duration  of  contract  perform- 
ance. In  such  cases,  destination.s  shall 
be  developed  on  the  Iwisls  of  best  esti- 
mates; a  definite  place  or  places  shall  be 
designated  in  the  sohcitatlon  as  the 
point  to  which  transportaticm  costs  will 
be  computed  (but  only  for  the  purjjose  of 
evaluating  bids  or  proposals) ;  and  the 
solicitation  shall  contain  tlie  notice  re- 
quired by  FPR  1-19.202-7. 

te)  When  Government  production  and 
research  property  is  provided,  the  use  of 
such  property  may  be  on  a  rent-free 
basis.  In  this  event,  the  solicitation  shall 
set  forth  a  detailed  descriptiwi  of  the 
procedure  to  be  followed  and  tlie  factors 
to  be  considered  for  the  elimination  of 
competitive  advantage.  The  amount 
added  for  evaluation  to  each  offeror's 
unit  price  few  the  first  program  year  re- 
quirement shall  also  be  added  to  his  unit 
price  for  the  multi-year  requirements. 

(f )  When  the  solicitation  requires  the 
submission  of  prices  on  the  first  program 
year  requirements  In  accordance  with 
8  12-1.55p5-3(a),  bids  or  offers  which 
submit  prices  on  the  miiltl-year  require- 
ments only  shall  be  rejected  as  non- 
responsive. 

(g)  When  the  solicitation  provides  for 
submission  of  prices  only  for  the  total 
multi-yeai"  quantity,  submission  of  prices 
for  the  single-year  quantity  will  be  dis- 
regarded |for  any  purpose  but  will  not 
render  the  bid  or  offer  nonresponsive  as 
to  any  alternate  multi-year  submission 
by  the  same  bidder  or  offeror. 

(h)  To  determine  the  lowest  evaluated 
imlt  price,  cwnpare  the  lowest  evalu- 
ated bid  or  offer  on  the  first  program  year 
alternative  against  the  lowest  evaluated 
bid  or  offer  on  the  multi-year  alterna- 
tive as  follows : 

(1)  Multiply  the  evaluated  unit  price 
for  each  Item  of  the  lowest  evaluated  bid 
or  offer  on  the  first  program  year  alter- 
native times  the  total  number  of  units  of 
that  item  required  by  the  multi-year  al- 
ternative, and  then 

(2)  Take  the  siun  of  these  products 
for  all  the  Items,  plus  the  dollar  amount 
of  any  administrative  costs  of  the  Gov- 
ernment which  are  to  be  used  in  the 
evaluation,  and  finally 

(3)  Compare  this  result  against  the 
total  evaluated  price  of  the  lowest  bid 
or  offer  pn  the  multi-year  alternative. 

§  1 2-1. 551 3     Award. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  award  shall 
be  made  on  the  basis  of  the  lowest 
evaluated  unit  price  determined  In  ac- 
cordance with  1 12-1.5512.  whether  that 
price  is  on  a  single-year  basis  or  a  multi- 
year  basis. 

(b)  If  only  one  responsive  bid  or  offer 
is  received  on  the  multi-year  require- 


menta  from  a  responsible  bidder  or 
oireror,  then  award  shall  be. made  as 
follows: 

(1)  If  the  solicitation  gave  the  bidder 
or  offeror  the  choice  of  submitting  prices 
on  a  single -year  basis  or  multi-year  basis 
or  both,  then  award  shall  be  made  In 
accordance  with  S  12-1.5512(a)  above; 

(2)  If  the  solicitation  reqiiired  tlie 
submission  of  prices  on  the  first  program 
year  requirements  In  accordance  with 
§  12-1.5505-3(a)  award  shall  be  made  to 
tiie  lowest  evaluated  bidder  or  offeror 
on  the  single-year  basis,  even  though 
the  multi-year  price  submission  may 
represent  the  lowest  evaluated  price  sub- 
mission, except  that  if  the  multi-year 
price  offers  distinct  advantages  to  the 
Government  a  multi-year  award  may  be 
made  with  the  advance  approval  of  the 
head  of  the  procuring  activity ; 

(3)  If  the  solicitation  restricted  the 
submission  of  prices  to  the  multi-year 
basis  only,  the  sobcitation  shall  be  can- 
celled and  a  new  solicitation  issued  by 
whatever  procedures  are  then  appro- 
priate except  that  if  the  multi-year  price 
offers  a  distinct  advantage  to  the  Gov- 
ernment a  mxiltl-year  award  may  be 
made  with  the  advance  approval  of  the 
head  of  the  procuring  activity. 

(c)  In  no  event  shall  award  be  made 
at  an  unreasonable  price. 

§12—1.5514      Contract  clauses. 

The  clauses  in  i  12-7.151-14  shall  be 
included  in  all  contracts  under  the  multi- 
year  procurement  method. 

Subpart  12-1.56— Preaward  Survey 
Procedures 

§  12-1..>600      Scope  of  subpart. 

This  subpart  prescribes  the  procedures 
for  conducting  preaward  on-site  evalu- 
ations (preaward  surveys)  of  prospective 
contractors.  While  the  procedures  are 
primarily  applicable  to  supply  contracts, 
they  shall  be  applied,  to  the  extent  ap- 
propriate, to  other  contracts. 

§  12-1.5601     General. 
§12-1.5601-1     Needfor8ur>ey.  - 

(a)  Before  requesting  or  performing 
an  on-site  survey,  the  contracting  officer 
shall  review  the  data  available  in  the 
procurement  office  files  or  information 
available  from  other  sources  (e.g.,  other 
Government  procurement  offices,  con- 
tractor's performance  under  current  or 
prior  contracts,  and  6\ich  commercial 
sources  as  banks  and  credit  rating  and 
reporting  firms) .  Prior  preaward  evalua- 
tion reports,  if  any,  should  be  reviewed. 

(b)  When  availabla  Information  Is  not 
sufficient  for  the  contracting  officer  to 
determine  the  prospective  contractor's 
responsibility,  the  contracting  officer 
shall  perform  or  have  performed  a  pre- 
award survey  to  determine  if  the  pro- 
spective contractor  meets  the  standards 
set  forth  in  PPR  subpart  1-1.12  and  any 
additional  requirements  set  forth  in  the 
solicitation.  A  siurey  Is  not  ordinarily 
performed  on  contracts  of  less  than 
$10,000,  or  when  there  is  aufflclent  data 
available  to  make  a  positive  determina- 
tion of  responsibility. 
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§12-1.5601-2     Trp*  ofsurvey. 

A  complete  survey  encompasses  inves- 
tigation of  all  standards  concemir«  re- 
sponsibility and  any  other  requirements 
of  special  Inquiry  as  deemed  necessary 
by  the  contracting  officer.  A  partial  sur- 
vey Is  limited  to  certain  standards:  for 
example,  It  might  cover  only  technical 
qualification."?,  production  backlog,  or  fi- 
nancial resources. 
§12-1.5601-3      Conducting  the  car^cy. 

When  a  preaward  survey  is  necessary, 
it  shall  be  conducted  by  the  contracting 
officer  or  his  designated  representative, 
or  by  a  survey  team  consisting  of  the 
contracting  officer  or  his  designated  rep- 
resentative and  such  other  qualified  spe- 
cialists as  are  deemed  necessary  to  eval- 
uate all  appropriate  phases  of  the  pro- 
spective contractor's  capability.  The  type 
of  survey  needed  (cooiptete  or  partial) 
and  the  areas  of  consideration  shall  be 
identified  by  the  contracting  officer.  Per- 
sonnel of  the  field  contract  inspection 
staffs  within  the  Department  may  be  em- 
ployed, through  cross-servicing,  as  pro- 
vided in  DOT  Order  4200.6c. 

§  12-1.5601-4     Release  of  survey  infor- 
mation. 

No  indication  shall  be  made  to  the 
prospective  contractor  that  an  award  will 
or  will  not  be  made.  This  prohibition  does 
not  preclude  discussion  with  the  prospec- 
tive contractor  of  questionable  areas^ 
which  require  clarification.  Information 
obtained  during  the  survey  shall  be  treat- 
ed In  strict  confidence  and  divulged  only 
to  Government  personnel  having  a  need 
to  know.  The  survey  repop  is  confiden- 
tial business  InformationXnd  shall  not 
be  released  outside  the  Government.  The 
completed  report,  however,  or  the  facts 
it  contains  can  be  discussed  with  the  con- 
cern involved. 

§  12-1.5601-5     Preparation       for       the 
sur\'ey. 

The  contracting  officer  or  the  Individ- 
ual designated  by  him  as  responsible  for 
the  conduct  of  the  survey  shall: 

(a)  Review  all  requirements  set  forth 
In  the  solicitation  or  proiwsaL 

(b)  Determine  compoaitioa  of  the  team 
If  more  than  (me  specialist  is  reqiiired. 

(c)  'Make  arrangements  for  plant 
visits.  On-site  preaward  evaluations  must 
be  completed  in  timely  fashion.  There- 
fore it  is  necesisary  to  make  prompt  con- 
tact and  sarangements  wltJx  the  prospec- 
tive contractor  for  the  survey.  At  the 
time  contact  Is  made,  the  prospective 
contractor  should  be  advised  of  the  doc- 
umentation that  may  be  needed,  such  sis 
financial  statwnent,  resumes  of  company 
personnel,  descriptions  of  existing  plant 
workload,  and  production  loading  charts. 

(d)  Advise  team  members  what  infor- 
mation Is  required  from  their  respective 
organizational  elements,  the  date  needed, 
and  any  particular  portion  of  the  survey 
for  which  they  are  responsible. 

(e)  Brief  team  members  on  their  re- 
sponsibilities and  conduct  r^Uve  to  In- 
terviews and  dlBcassions  with  officials  of 
the  concern. 
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(f)  Arrange  for  dlocuaslon  among 
members  during  and  after  the  on-site 
survey  to  assiure  that  evaluations  by  In- 
dividual specialists  are  coordinated  and 
complete. 

§  12-1.5601-6     On-site     survey     proc»- 
(lures. 

(a)  Discussions  should  be  held  with 
the  prospective  contractor's  manage- 
ment officials.  These  dlscasslons  should 
be  In  sufficient  detail  to  obtain  as  much 
information  as  can  be  supplied  by  the 
officials  concerning  the  prospective  con- 
tractor's ability  to  perform  satisfactorily, 
and  to  assure  that  the  solicitation  re- 
quirements and  its  technical  aspects 
(such  as  specifications,  prototype,  data, 
inspection  and  testing,  packaging,  de- 
livery, instruction  books  and  reports"*, 
are  imderstoood.  If  a  cost-reimbursable 
contract  Is  contemplated,  the  prospec- 
tive contractor's  accounting  system  will 
be  reviewed  to  determine  that  It  Is  ade- 
quate for  the  determination  of  costs  ap- 
plicable to  the  contract. 

(b)  The  facilities  and  procedures  tlie 
prospective  contractor  proposes  to  use. 
and  his  overall  plans  for  performing  the 
contract,  shall  be  reviewed  and  ana- 
lyzed for  adequacy. 

(c)  The  contracting  officer  or  the  in- 
dividual designated  by  him  as  re^MMi- 
slble  for  the  conduct  of  the  survey  shall : 

(1)  Review  with  other  team  members 
the  findings  developed  during  the  sur- 
vey. Points  of  disagreement  should  be 
reviewed  in  depth. 

(2)  Obtain  clarification  from  the  con- 
tracting officer  when  questions  of  Inter- 
pretation arise  during  the  course  of  the 
evaluation. 

(3)  Write  a  narrative  report  of  the 
team's  findings. 

(4)  Otherwise  direct  the  efforts  of  the 
team.  » 

(d)  Each  team  member  shall  analyze 
and  evaliiate  the  prospective  contractor's 
capability  to  perform  with  respect  to 
that  part  of  the  survey  for  which  he  is 
responsible.  His  report  shall  be  promptly 
furnished  to  the  team  leader,  and  be  in 
sufficient  detail  to  substantiate  his 
findings. 

S  12-1.5602     Survey  report. 

§  12-1.5602-1     Formal.       - 

The  report  shall  be  In  narrative  form. 
The  tonn&t  set  forth  In  DOTPR  12- 
1.5604  shall  be  used  to  the  maxlmtmi  ex- 
tent practicable.  All  pertinent  documen- 
tation should  be  forwarded  with  the  re- 
port. 

§  12-1.5602-2     Standards. 

The  report  shall  discuss  the  standards 
set  forth  in  FPR  1-1.12  and  the  require- 
ments of  the  solicitation  sufficiently  to 
substantiate  the  conclusion.  I  shall  in- 
clude a  discussion  of  all  pertinent  topics 
of  the  "Guide  for  Oh-Slte  Evaluation  of 
Prospective  Contractor"  (see  DOTPR  12- 
1.5603) .  In  any  csise  where  there  is  con- 
flict of  c^inlon  between  team  menri>ers 
as  to  whether  the  prospective  contractor 
meets  a  standard,  this  fact  shall  be  dis- 
cussed in  detail,  and  the  team  leader 
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shall  determine  the  survey  team's  posi- 
tion on  that  standard.  Copies  of  team 
members'  rep<Mls,  Including  those  vhich 
dissent  from  the  position  recommended 
by  the  team,  shall  be  included  as  en- 
closures to  the  survey  report.  The  sur- 
vey report  shall  unequivocally  state  that 
the  prospective  contractor  docs  or  does 
not  meet  each  standard. 

§  12-1.5603     Guide   for   on-site   evalua- 
tion of  prospective  contractor. 

This  guide  is  intended  to  assist  in  de- 
veloping the  facts  to  be  used  for  prepar- 
ing the  survey  report.  It  should  be  used 
only  as  a  guide,  not  as  a  question/answer 
sheet. 

GEKI31AL   iNrOBMATlON 

(a)  Solicitation  or  proposal  number  or 
oilier  Identltlcatloa. 

(b)  Date(s)  o{  evaluation. 

(c)  Firm  name,  address,  telephone  number. 

(d)  Name(8)  and  uae(s)  of  the  person(s) 
contacted  in  making  evaluation. 

(•)Name(s)  and  routing  symbol (s)  oreval- 
uation  team  members.  i 

OKGANIZATION 

(a I  List  the  namea.  Utlea.  and  citizenship 
Of  the  principal  company  officials.  Also  list 
experience  and  background  U  resumes  not 
available. 

(b)  Form  of  company:  Corporation  (par- 
ent/subsidiary affiliations) .  partnership,  sola 
proprietorship?  Date  company  was  founded. 
If  incorporated.  In  which  State? 

(c)  Name  and  relationship  of  parent  com- 
pany. If  any. 

(d)  Location  of  parent  cooapany.  (Com- 
plete only  if  applicable  to  the  sollcltaUon.) 

(e)  Evaluate  organization  against  the  re- 
quirement«  of  the  solicitation;  I.e.,  are  there 
any  conflk:ts  of  duties  wltbln  or  between  or- 
ganizational segments  which  m*y  endanger 
contract  performance;  la  tiie  organization 
such  that  all  facet«  of  the  contract  will  be 
controlled? 

.  (f)  Does  the  prosnecUve  contractor  have 
the  necessary  organisation  to  satisfactorily 
perform  the  proposed  work? 

flNANCIAI.  ECSOCaCES 

(a)  Obtain  a  copy  of  the  prospective  con- 
tractor's financial  statements  foe  the  prior 
two  fiscal  years  and  a  copy  of  his  most  recent 
financial  statement. 

(b)  Does  the  prospective  contractor  Intend 
to  obtain  l>ank  or  other  lines  of  credit  fi- 
nancing to  perform  on  the  propoaed  contract? 

1.  If  so.  In  what  amount? -  with 

whom? 

(c)  Obtain  data  on  credit  available  from 
local  financial  Institutions.  DUTerentlate  be- 
tween credit  available  on  an  open  basis 'and 
that  available  as  a  result  of  an  award  of  the 
proposed  contract.  Identify  the  financial  In- 
stitution. Its  address  and  telephone  number, 
and  personnel  who  may  be  contacted  for  rerl- 
flcatlon  of  Information.  Also  Identify  the 
prospective  contracttx-'s  banking  facilities. 

(d)  Is  the  prospective  contractor  receiving 
any  Oovemment  financli^T  If  so,  indicate: 

1.  Amount  of  unliquidated  progress  pay- 
ments outstanding . 

a.  Amount  of  Oovenunent  guaranteed  loans 
«^th  dollar  amount  being  used  at  present 


3.  Identify  Oovemment  agencies  and  con- 
tract numbers  Involved  In  (a)  and  (b)  above. 

(Not*. — If  requested  by  the  contracting 
officer,  send  the  financial  Information  to  blm 
imnawllatrlr  upon  receipt.  IncdTvle  complete 
addrsH  and  name  of  penoa(s)  who  may  be 

contacted  regarding  financial  matters.) 
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(»)  Is  the  item  to  be  procured  a  standnrd 
Item  for  the -prospective  contractor?  U  ao, 
for  how  many  years  has  the  Item  been  pro- 
duced, and  what  Is  the  quantity  produced? 

(b)  Has  the  prospective  contractor  ever 
produced  Identical  or  similar  Items  to  tho.se 
required  on  the  solicitation  for  either  Oov- 
ernment  or  commercial  purposes?  If  so.  de- 
.sc,rlt>e  In  detail  giving  dates  produced,  Oov- 
rrnment  contract  numbers,  and  quantities 
delivered. 

(c)  Has  the  prospective  contmctor  per- 
formed previous  contracts  such  that  he  is 
familiar  with  Government  speclflcations  In 
general  or  applicable  speclflcatloii.s  In  par- 
ticular? 

(d)  Do  the  prospective  contractoa-'s  respon- 
sible offlclals  question  any  of  the  contract 
requirements  or  allege  any  misunderstand- 
ing of  the  contract  requirements? 

(e)  List  the  firm's  present  product,  or  ob- 
tain brochures  llntlng  same,  and  years  of 
production   experience  with   such   products. 

(f)  Are  the  prospective  contractor's  pvir- 
rh&blng  personnel  experienced  In  procuring 
materials,  components,  services,  and  subcon- 
tracting to  Government  speclflcations? 

(g)  Does  the  prospective  contractor  have 
the  necessary  experience  to  satlsfnctorlly  per- 
form the  proposed  contract?  I 

TECHNICAL    QUALinrATlONB 

List  the  names  and  positions  ol  Uie  pro- 
spective contractor's  key  engineering,  quality 
control,  and  all  other  technical  personnel 
who  will  be  Involved  with  an  award.  Also  list 
experience  and  educational  background  if 
resumes  are  not  available. 

(a)  Engineering  competence.  (I)  Do  the 
prospective  contractor's  engineers  fully  un- 
derstand all  equipment  speciflration  require- 
ments of  the  solicitation? 

(2)  What  experience  do  tl.e  prospective 
contractor's  engineers  have  with  design,  de- 
velopment and  manufacturing  of  the  prod- 
ucts required  by  the  solicitation? 

(3)  Do  the  prospective  contractor's  engi- 
neers have  the  specialized  ent;iiijeerlng  ex- 
perience considered  necessarj-  to  build  the 
product  required  by  the  solicitation? 

(4)  How  many  engineers  will  be  aKslgned 
to  the  proposed  contract? 

(5)  Win  the  engineers  who  Tkill  be  a.'vsigned 
to  the  proposed  contract  also  be  a.s.slgned  to 
other  projects? 

(6)  If  the  engineers  will  be  nsslgned  to 
other  projects,  at  what  time  during  the  pro- 
posed contract  will  they  actually  commence 
work  on  the  proposed  contract? 

(7)  What  percentage  of  each  engineer's 
time  will  be  devoted  to  the  proposed  con- 
tract? 

(8)  Does  the  prospective  contractor  pro- 
pose to  employ  consultants  to  assist  In  any 
of  the  engineering  or  technical  areas?  If  so, 
are  the  consultants  available?  (Give  name, 
address,  experience,  and  conflrnl  that  ar- 
rangements have  been  made  for  these  serv- 
ices. ) 

(9)  Does  the  prospective  contractor  have 
qualified  technical  writers  and  do  they  In- 
tend to  write  their  own  instruction  bookjs 
or  other  manyals  required  by  the  contract? 
Explain,  equating  the  technical  writer's  e.\- 
perlence  with  the  specitic  requirements. 

(10)  If  the  prospective  contractor  Intends 
to  obtain  outside  technical  writing  services, 
are  such  services  Immediately  available? 
(Give  name,  address,  experience,  and  con- 
firm that  arrangements  have  been  made  for 
these  services.) 

(b)  Qualitu  and  reliability  assurance.  <1) 
Does  the  prospective  contractor  have  a  Qual- 
ity CMitrol  or  Quality  Assurance  Depart- 
ment? 


RULES  AND  REGULATIONS 

(3)  Doea  the  prospective  contractor  have 
written  Quality  Control  or  Quality  Assurance 
procedures?  If  ao,  obtain  a  copy. 

(3)  Are  the  prospective  contractor's  qual- 
ity procedures  now  Implemented  In  all  re- 
spects? 

(4)  Do  tlie  prospective  contractor's  respon- 
sible quality  control  personnel  fully  under- 
stand all  quality  control  Inspection,  testing, 
source  InspecUon  and  certification  of  com- 
pliance reciuiremeiits  of  the  sollcUatton? 

(6)  Do  the  prospective  contractor's  qual- 
ity control  personnel  have  the  specialized 
inspection  experience  considered  necessary 
to  test  the  product  required  by  the  solici- 
tntion?  Explain. 

(8)  Does  the  prospective  contractor  have 
the  necessary  facilities  and  equipment.  In- 
cluding peculiar  or  special  test  equipment 
for  performing  all  tesU  required  and  will 
it  be  available  for  the  proposed  work?  (Ob- 
tain list  of  required  teat  equipment.) 

(7)  Are  the  prospective  contractor's  qual- 
ity assurance  procedures  and  controls  ade- 
quate In  all  respects  to  meet  the  require- 
ments of  the  solicitation? 

(c)  Summary  of  tecfinical  qualification. 
( 1 )  Do  you  find  the  prospective  contractor's 
engineering,  quality  control  and  other  tech- 
nical staff  competent  to  satisfactorily  com- 
plete the  proposed  contract?  Explain,  equat- 
ing the  technical  competency,  and  experi- 
ence to  the  specific  ltem(8)  required. 

FACILtTIXS 

(a)  Land,  buildings,  production,  and  test 
equipment.  (1)  What  is  the  area  of  land  on 
which  bulldlng(s)  Is  located? 

(3)   Describe  buildings. 

(3)  Describe  floor  area:  (1)  Adminlbtra- 
tive.  (2)  Engineering,  (3)  Production,  (4) 
Storage.  (6)  Maintenance,  etc. 

(4)  Obtain  list  of  type,  quantity,  and  con- 
dition of  prospective  contractor-owned  pro- 
duction equipment  and  test  equipment. 

(5)  Docs  the  prospective  contractor  em- 
ploy preventive  maintenance  and  are  main- 
tenance facilities  avaUable  and  adequate? 

(6)  What  percentage  of  equipment  and 
facilities  (including  land  and  buildings)  are: 

(1)  Being  purchased ? 

(2)  Owned .4 ? 

(J)   Leased . ? 

<7)  Are  any  facilities  or  equipment  Gov- 
ernment-owned? If  so,  from  whom  and  under 
what  terms  and  conditions  are  they  leased? 

(8)  Will  any  conversion  of  existing  facu- 
lties and  equipment  be  required  to  produce 
the  solicitation  ltem(8)  ? 

(9)  Docs  the  prospective  contractor  have 
the  necesBary  facilities  for  domestic  and.  or 
overseas  packing  of  the  items  required?  If 
subcontracted.  Identify  by  name  and  loca- 
tion the  proposed  subcontractor. 

(10)  Are  present  facilities.  Including  pro- 
duction and  test  equipment,  adequate  to 
fulfill  the  requirements  of  the  solicitation? 

(11)  If  any  part  Is  leased,  what  portion 
and  under  what  terms  and  conditions? 

(b)  Production  capacity.  (1)  la  the  item 
to  be  procured  a  stock  Item  with  the  pro- 
spective contractor?  If  so,  are  stock  quan- 
tities sufflcleut  to  supply  Initial  or  all  quan- 
tities on  the  schedule? 

(2)  What  Is  the  current  condition  of  the 
prospective  contractor's  Government  Order 
Board? 

(i)  Indicate  backlog  In  man-hours  and 
dollars. 

(2)  Indicate  monthly  production  rate  (In 
dollars  and  man-hours  or  percent  of  com- 
pany's overall  capacity) . 

(3)  What  Is  the  (iurrent  condition  of  the 
prospective  contractor's  Conunerclal  Order 
Board? 

(i)  Indicate  backlog  In  manbours  «nd 
dollars. 


(2)  Indicate  monthly  production  rate  (In 
dollars  and  manhours  or  percent  of  com- 
pany's overall  capacity) . 

(4)  Does  the  prospective  contractor  use 
records  and  charts.  I.e.,  production  How 
charts,  operation  sheets,  and  machine-load- 
ing charts,  to  schedule  and  control  produc- 
tion? Obtain  from  the  prospective  contractor 
a  copy  of  his  projected  master  production 
.srhotiule:  and.  If  possible,  a  man  hour  bre«ik- 
down  related  to  the  schedule.  Ascertain  If 
the  schedule  Is  feasible  and  compatible  with 
the  proposed  contract  schedule.  If  the  situa- 
tion docs  not  n-arront  obtaining  proposed 
si-hcdulcs  from  the  prospective  contractor, 
prpipiire  one  from  the  information  (data)  de- 
veloped during  the  survey. 

(5)  List  the  names  and  addresses  of  Im- 
portant potential  subcontractors  and  the 
functions  which  such  subcontractors  will 
perform:  e.g.,  shop  testing,  packaging,  an- 
nealing, anodizing,  etc.  Quoted  delivery  time 
for  these  services  should  also  be  obtained. 
Are  the  delivery  times  realistic  and  compati- 
ble with  the  solicitation  schedule? 

(6)  List  the  names  and  addresses  of  sup- 
pliers who  are  to  provide  crltloal  and  com- 
ponents, and/ or  materials  for  the  contract: 
eg.,  major  components,  materials  In  short 
supply.  Items  which  would  normally  be  ex- 
pected to  have  long  delivery  periods,  and 
Items  needed  relatively  early  in  the  produc- 
tion process.  List  such  Items,  the  quantities 
reqiUred,  and  the  required  delivery  dates 
Vendor's  quoted  delivery  dates  shall  also  be 
listed. 

(1)  Are  vendor  deliveries  In  line  with  Ie*d 
time  required  to  meet  the  production  sched- 
ule? Are  vendor-quoted  deliveries  realistic? 

(7)  Equating  the  prospective  contractor's 
present  production  schedule  commitments 
for  Government  and  commercial  orders  and 
schedule  requirements  of  the  solicitation 
with  his  overall  ci^Mclty,  Is  there  now  suffi- 
cient production  capacity  to  produce  the  re- 
quired Items  within  the  required  delivery 
bchedule? 

(c)  Transportation.  (1)  Will  the  end  Items 
of  the  proposed  contract  require  special 
transportation  handling  or  facilities? 

(2)  Are  the  transportation  facUlUee  (rail, 
motor,  truck,  etc.)  available  to  the  prospec- 
tive contractor  adequate  for  the  delivery  of 
end  Items  of  the  proposed  contract? 

(d)  Power  and  fuel.  (1)  Does  the  proposed 
contract  require  any  special  power  or  fuel 
requirements? 

(2(  Is  the  prospective  contractor's  power 
and  fuel  supply  sufficient  to  enable  the  pro- 
spective contractor  to  meet  all  performance 
requirements  of  the  proposed  contract? 

(e)  Government  propetry.  (i)  Does  the 
prospective  contractor  have  written  proce- 
dures for  control  of  Government  property? 

(2)  Is  there  a  particular  employee  desig- 
nated as  a  Government  property  representa- 
tive? 

(3)  What  facilities  does  the  pro^wctlve 
contractor  have  for  protecting  and  safe- 
guarding erf  GPP? 

(4)  Does  the  solicitation  provide  for  the 
fumlsblng  of  GPP?  Does  the  projective  con- 
tractor plan  to  ask  for  any  OFP?  If  so.  Iden- 
tify type  of  property  and  reason  for  request. 

(6)  Will  the  prospective  contractor  acquire 
any  property  for  the  Government  other  tban 
that  to  be  Incorporated  Into  the  end  Item(s)  ? 
If  so.  Identify  the  type  of  property.  Dom  tlie 
prospective  contractor's  control  system  pro- 
vide for  control  of  contractor-acquired  prop- 
erty as  well  as  OFP? 

(f)  SecuHty'nl)  Does  the  proposed  con- 
tract require  plant  security  clearance? 

(2)  What  Government  agency  has  plant 
security  cognizance  of  the  contractor's  fa- 
cility? 
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(3)  What  Is  the  level  of  sactirlty  dsaraiSBe 
that  has  been  granted  tbs  ooDtractor's  fa- 
cility by  a  Govenunent  agency? 

(g)  Sumvw^  of  faolMUe*.  Af  tbe  facili- 
ties of  the  prospective  oontraotor  adequate  In 
all  respects  to  satisfactorily  jwrform  the  pro- 
posed contract? 

sicnxs 

( a)  Present  number  of  emplojees  by  skills. 

(1)  Professional  (Sclenttflc) 

(2)  Engineers 

.  (3)   Quality  Control 

(4)  Production 

(6)   Managerial  or  Administrative . 

(6)    Others 

(b)  What  is  the  present  work  schedule 
(number  of  work  shifts,  hours  per  shift, 
nimiber  of  employees  per  shift,  and  work 
days  per  week )  ? 

(c)  Is  present  work  schedule  and  person- 
nel complement  adequate  to  satLsfactorlly 
perform  the  proposed  contract  concurrently 
vrtth  present  commitments?  If  additional 
personnel  are  required,  are  the  necessary 
skills  avollable?  In  particular  esaluate  the 
need  for.  and  kvailability  of.  any  unusual  or 
scarce  skills. 

(d)  What.  If  any.  U  (are)  Uie  prospective 
contractor's  present  labor  affiliation (s)  ?  Give 
dates  of  expiration  of  any  existing  collective 
bargaining  agreements. 

(e)  Does  anything  Indicate  any  current 
or  anticipated  problems  with  the  labor  force? 
Does  the  propsectlve  contractor  have  the 
necessary  skllto  to  satisfactorily  perform  the 
proposed  contract? 

OFFEROR'S    RECORD    OF    INTEOafTT,    JVOCMENT, 
»  AND    PISrOaMANCE 

(a)  Has  the  prospective  contractor  pre- 
viously completed  a  contract  with  the  De- 
partment? Yes No----.  Identify  the  con- 
tracts by  commodity  and  total  value. 

(1)  Were  delivery  schedules  met?  If  not, 
why? 

(2)  What  problems,  U  any.  were  encoun- 
tered? 

(b)  Has  the  prospective  contractor  previ- 
ously completed  contracts  foe  other  Govern- 
ment agencies?  Yes No 

(1)  Were  delivery  schedules  met?  If  not, 
why? 

(2)  What  problems.  If  any.  were  encoun- 
tered? 

(c)  Does  the  prospective  contractor  pres- 
ently have  Department  contracts?  Identify 
contracts  by  number,  commodity,  and  value. 

(1)  Is  contract(s)  on  schedule?  If  not, 
why? 

(3)  What  problems  are  being  encountered? 

(3)  What  percentage  of  current  contracts 
are  delinquent  In  performance? 

(4)  Did  the  Government  cause  or  contrib- 
ute to  the  problems  or  were  they  within  the 
control  of  the  contractor? 

(d)  Does  the  prospective  contractor  pres- 
ently have  contracts  with  other  Government 
agencies?  Identify  by  agency,  number,  com- 
modity and  value. 

(1)  Is  contract  on  schedule?  If  not.  why? 

(2)  What  problems  are  being  encountered? 

(3)  What  percentage  of  current  contracts 
are  delinquent  In  performance? 

(4)  Did  the  Government  cause  or  con- 
tribute to  the  problems  or  were  tlwy  within 
the  control  of  the  contractor? 

(e)  Has  the  prospective  contractor  required 
unusual  and  burdensooie  (to  the  Oovem- 
ment)  asslstanee  (e.g.  Inspection,  testing) 
on  above  contracts? 

(f)  Does  t&te  prospective  contractor  have 
•  aatlsfactory  record  ot  Integrtty,  Judgment, 
and  perfonnanoef 


ABILfrT    TO    OOMFLT    WTTM    TIM*    OB    OK-IVSBT 
OB   FBBrOBMAIfCB    aCHBmiiB 

DoM  the  prospective  contractor  have  the 
ability  and  aa  things  necessary  to  comply 
with  the  delivery  or  performance  schedule  of 
the  solicitation? 

§  12-1.5604     Formal   for  on-file  »or»cj 
report. 

SubJ:   Prciiwaid  survey  report  of 

(prospcc- 

-.j under  Solicitation  No , 

tlve  contractor) 

To: 

(In  the  first  paragraph,  giye  date(.s)  of  the 
on-site  evaluation;  name,  address  and  tele- 
phone number  of  the  prospective  contrac- 
tor: names  and  titles  or  positions  of  per- 
sonnel contacted  an<l  names  and  routing 
symbols  of  DOT  personnel  who  participated 
in  the  onslte  evaluation.) 
(Subsequent  paragraph  headings  should 
generally  be  used  as  shown  below,  and  the 
lindlnps,  discussions  and  conclusions  under 
each  heading  will  be  b.-vsed  on  the  In- 
formation developed  with  the  guide  In 
DOTPR  12-1.5803  and  other  relevant  facts 
deemed  pertinent  by  the  representative 
responsible  for  performing  the  survey  ) 

Organi::ation: 
FinaruHal: 
Experience : 
Technical  qucUifications : 

(a)    Engineering  competence,   (b)   Quality 
and  reliability  assurance. 
Facilities: 

(a)  Land,  buildings,  and  production  and 
test  equipment. 

(b)  Production  capacity. 

(c)  Transportation. 

(d)  Power  and  fuel. 

(e)  Government  property. 

(f)  Security. 
Stalls: 

Prospective  Contractor's  Record  of  Integrity. 
Judgment,  Performance  and  Ability  To  Com- 
ply With  Time  of  Delivery  or  Performance 
Schedule: 

Conclusion:  This  conclusion  must  spe- 
cifically state  the  standards  which  the  pro- 
spective contractor  does  meet,  and  the  stand- 
ards which  the  prospective  contractor  does 
not  meet.  As  an  example  of  a  prospective 
contractor  who  meets  all  standards,  the  con- 
clusion should  be  written  similar  to  the 
following: 

"Based  on  the  facts  developed  during  this 
on-site  evaluation.  It  Is  concluded  that 
(prospective  contractor)  has  the  necessary 
organization,  experience,  technical  qualifica- 
tions, skills,  facilities,  satisfactory  record  of 
Integrity.  Judgment  and  performance,  and 
has  the  ability  to  comply  with  the  required 
delivery  (or  performance)  schedule." 
Signature:   


PART  12-2— PROCUREMENT  BY  FORMAL 

ADVERTISING 

Subpait  12-2.1 — Use  of  Formal  Advertisinc 

Sec. 

12-2.102  Policy. 

Subpart  12-2.2 — SoliciUtion  of  BMs 

12-2.201  Preparation  of  Invltattooa  for 

bid*. 
12-2.303-1       Blddlxtg  time. 
13-2.303-3      Telegraphic  bids. 
13-3.203-5      Descriptive  Uteratui*. 


Sec 

12  2  203-1  Mailing  or  delivery  to  prospec- 
tive bidders. 

12-2  203-3  Publicity  In  newif^wipers  and 
trade  Journals. 

12  2.205  5      Release  of  bidders  mailing  list. 

Subpart  12-2.4 — Opening  of  Bids  and  Award  at 
Contract 

12  2.402  50     Cla.wlfled  bids. 
12-2.407-8       Protests  against -u ward. 
12-2.408  Information  to  bidders. 

Subpart  12-2.5— Two-Step  Formsl  Advertising 

12-2  503-1       Step  one. 

12  2.503  50     Determination  of  size  status. 

AoTHoan-T:  Sec.  205(c),  63  Stat.  389;  40 
U.S.C.  48«(C),   10  U.S.C.  2301-2314. 

Subpart  12-2.1 — Use  of  Fornial 
Advertising 

§  12-?.  102     Tolicy. 

Chapter  137  of  Title  10  of  the  United 
suites  Code  <see  10  U.S.C.  2304(a)),  Is 
applicable  to  procurements  by  Coast 
Guard.  Negotiation  of  contracts  Is  au- 
thorized under  certain  circumstances 
enumerated  therein.  The  circumstances 
are  set  fortii  in  DOTPR  Subpart  12-3.2. 

Subpart  12-2.2 — Solicitation  of  Bids 

§  12-2.201      Prrparalion     of     invitations 
for  bids. 

In  addition  to  the  applicable  InfwTna- 
tion  contained  in  FPR  1-2.201,  the  fol- 
lowing shall  be  included  in  the  invitation 
for  bid  if  applicable  to  the  procurement: 

(a)  For  supply  and  service  contracts 
incljuLing  construction. 

(50)  In  all  cases  where  multiple  awards 
are  to  be  corLsidwed.  the  following  provision: 

Evaluation  or  Bn>s  for  MuLnpLC  Awabiw 

In  addition  to  other  factors,  bids  wUl  be 
evaluated  on  the  basis  of  advantages  or  dis- 
advantages to  the  Ooverimient  that  might 
result  from  making  more  than  one  award 
(multiple  awards).  For  the  purpose  of  mak- 
ing this  evaluation.  It  will  be  assumed  that 
the  amount  of  $100  would  be  the  administra- 
tive cost  to  the  Government  for  issuing  and 
administering  each  contract  awarded  under 
this  Invitation,  and  Individual  awards  will 
be  for  the  Items  and  combinations  of  Items 
which  result  In  the  lowest  aggregate  price 
to  the  Government,  Includii^  such  admin- 
istrative costs. 

§  12-2.202-1      Bidding  time. 

The  minimum  bidding  times  set  forth 
in  PPR  1-2.202-1  and  l-1.307-4(a» 
should  not  be  construed  to  be  maximum 
or  automatic  bidding  times.  The  bidding 
time  permitted  under  each  procurement 
should  reflect  the  considered  judgment 
of  the  contracting  officer  takitig  into 
account  all  of  the  facts  surrounding 
the  procurement,  and  recognizing  that 
doubts  should  be  resolved  in  favor  of  a 
longer  rather  than  a  shorter  bidding 
time.  If  the  bidding  time  for  any  procure- 
ment is  reduced  below  the  minimum,  the 
reduction  shall  be  fully  justified  and 
documented  in  the'  contract  file  by  the 
contracting  officer. 

§  12-2.202-2     Telegraphic  bids. 

When  telegraphic  bids  are  authorized. 
Include  the  toXiomine  provision  in  the 
Schedule  of  the  invitation: 
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Telegraphic  bids  may  be  submitted  In 
rrsponse  to  this  Invitation  for  bids.  Tele- 
graphic bids  must  be  received  In  this  office 
prior  to  the  time  speclfled  for  opening  of 
bids.  Such  bids  mu«t  speclflcolly  refer  to 
this  Invitation  for  bids.  Include  the  Item  or 
sub-Items,  quantities  and  uult  prices  for 
which  the  bid  Is  submitted  and  the  time  and 
place  of  delivery:  and  contain  all  the  repre- 
KenCatlons  and  other  liiTormatlon  required  by 
the  Invitation  for  bids  together  with  a  state- 
ment that  the  bidder  agrees  to  nil  the  terms, 
conditions  and  provisions  of  the  invitation. 
Failure  to  furnish.  In  the  telegraphic  bid, 
tlie  representations  and  Information  re- 
quired by  the  Invitation  for  bids  may  neces- 
sitate rejection  of  the  bid.  Signed  copies  of 
the  invitation  for  bids  must  be  furnished  In 
conflrmation  of  the  telegraphic  blc^. 

§12-2.202-5      DrMTiplive  lileralurc. 

(a>  Descriptive  literature  shall  not  be 
required  of  the  bidder  luiless  all  require- 
ments of  FPR  1-2.202-5  and  this  §  12- 
2.202-5  have  been  met. 

(b)  The  justiflcation  required  by  FPR 
1-2.202-5(0  must  state,  in  sufficient 
detail,  the  reasons  why  acceptable  prod- 
ucts cannot  be  prociu-ed  without  the  sub- 
mission of  descriptive  literature.  A  justi- 
fication that  states  little  more  than  the 
conclusion  that  descriptive  literature  is 
required  is  not  acceptable.  Bidders  shall 
not,  except  in  the  most  unusual  circum- 
stances which  can  be  clearly  justified, 
be  required  to  furnish  descriptive  litera- 
ture when  the  specificaticMis  are  stated  In 
such  detail  that  they  leave  nothing  for 
the  bidder  to  describe. 

(c)  Among  other  things,  FTR  1-2.202- 
5(d)  requires  •••  •  •  the  invitatlMi  for 
bids  shall  clearly  state  what  descriptive 
literature  is  to  be  furnished,  the  purpose 
for  which  It  Is  required,  the  extent  to 
which  it  will  be  considered  in  the  evalua- 
tion of  bids,  and  the  rules  which  will 
apply  if  a  bidder  fails  to  furnish  it  before 
bid  opening  •  •  •."  The  asterisked  note 
in  FPR  l-2  202-5(dUl)  lists  categories 
of  general  subjects  which  may  be  appro- 
priate for  inclusion  in  the  Requirement 
for  Descriptive  Literature  clause.  A  mere 
repetition  of  these  subjects  in  the  clause 
is  not  sufficient  to  establish  a  common 
basis  for  evaluation  of  bids. 

(d)  An  Invitation  for  bids  must  con- 
tain sufficient  particul£u-ity  to  put  bidders 
on  notice  (1)  as  to  why  the  descriptive 
data  Is  necessary,  and  (2)  as  to  how 
much  detail  the  bidder  must  furnish  In 
his  descriptive  data  for  his  bid  t<^  be  c(hi- 
sldered  responsive.  i 

§  12-2.203-1      Mailing     or     delivpry     to 
prusperlive  bidden*. 

(a>  Copies  of  Invitations  may  be  fur- 
nished for  Informational  purposes  to 
non-governmental  organizations  such  as 
trade  associaUons  and  bidding  Informa- 
tional services,  provided  they  lend  some 
as.";istance  in  advertising  the  require- 
ments. The  extent  to  which  supporting 
papers  (drawings,  specifications  and 
general  provisions)  are  furnished  will 
depend  on  how  the  organizations  Intend 
to  use  the  material.  If  they  merely  pre- 
pare a  synopsis  of  bid  solicitations  for 
distribution  to  their  members  or  sub- 
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scrlbers,  the  invitation  itself  should  suf- 
fice. If,  however,  they  provide  a  reading 
room  service  (such  as  various  trade  as- 
sociations do  for  construction  projects), 
a  complete  set  of  all  papers  should  be 
furnished  without  cost. 

(b)  In  connection  with  Invitations  for 
construction,  where  the  cost  of  repro- 
duction and  distribution  of  plans  or 
drawings  Is  a  substantial  cost  item,  the 
extent  of  dLstrlbution  of  bidding  papers 
m.-vy  be  controlled  by  charging  prospec- 
tive contractors  and  subcontractors  a 
fiat,  non-refundable  deposit  fee.  This 
method  is  preferred  over  the  use  of  a  re- 
fundable deposit  system.  When  the  plan 
fee  method  is  used,  arrangements  should 
be  made  for  plans  and  otfler  bidding 
papers  to  be  readily  available  for  free  In- 
spection at  the  originating  procurement 
office  and  other  appropriate  procure- 
ment offices,  trade  association  reading 
rtyjms.  and  similar  locations.  The  non- 
refundable plan  fee  should  be  $5.00. 
$10.00,  or  $15.00  per  set.  or  more  as  may 
be  appropriate.  The  value  of  the  project 
and  the  cost  of  reproduction  and  distri- 
bution of  the  plan  should  be  considered 
in  determining  the  fee  to  be  charged.  No 
additional  charge  should  be  made  for 
plans  which  are  revised  or  added  after 
the  Invitation  Is  issued,  or  for  additional 
plans  required  by  the  successful  bidder. 
Plan  fees  collected  are  for  deposit  In  the 
"Miscellaneous  Receipts"  accoimt. 

§  12-2.203-S      Publicity    in    nen^papors 
and  trade  journals. 

(a)  SecUon  3703  of  TiUe  44  of  the  U.S. 
Code  provides  that  "All  advertisements, 
notices,  proposals  for  contracts,  and  all 
forms  of  advertising  required  by  law  for 
the  several  departments  of  the  <3ovem- 
ment  may  be  paid  for  at  a  price  not  to 
exceed  the  commercial  rates  charged  to 
private  individuals,  with  the  usual  dis- 
counts." Section  3701  of  the  same  title 
prohibits  advertising  In  any  newspaper 
published  and  printed  In  the  District  of 
Columbia  unless  the  supplies  or  labor  to 
be  secured  are  to  be  furnished  or  per- 
formed in  the  District  of  Columbia  or  In 
the  adjoining  counties  In  Maryland  and 
Virginia. 

(b)  The  head  of  the  agency  may  au- 
thorize the  publlcatlcm  of  advertise- 
ments, notices,  (H*  proposals  relating  to 
the  procurement  and  disposal  of  real  and 
personal  property  and  services.  This  au- 

^thority  may  be  delegated,  but  without 
power  to  further  delegate,  to  subordinate 
officials. 

(c)  Standard  Forms  1143  and  1143a 
shall  be  used  to  place  orders  for  paid  ad- 
vertising. 

§  12-2.205-S     Rrlrajie  of  bidders  mail- 
ing lists. 

When  it  is  necessary  to  dispatch  iden- 
tical information  by  means  of  electrical 
transmission  to  prospective  bidders  or 
offerors,  the  electrically  transmitted 
message,  when  released  for  commimlca- 
tlons  handling,  shall  be  marked  "Book 
Message — Transmit  a  Single  Address 
Message"  to  preclude  pro^Tective  bidders 
or  offerors  from  knowing  the  names  ot 
others  solicited. 


Subpart    12-2.4 — Opening   of   Bids    and 
Award  of  Contract 

§  12-2.402-50     aassified  bids. 

The  opening  of  classified  bids  shall  not 
be  accessible  to  the  general  public.  Such 
opening  may  be  witnessed  and  the  re- 
sults recorded  by  those  bidder  represen- 
tatives who  have  been  previously  cleared 
from  a  security  standpoint  and  who 
represent  bidders  which  were  invited  to 
bid  on  the  procurement.  Bids  shall  be 
made  available  only  to  those  persons 
authorized  to  attend  the  opening  of  bids. 
The  procedures  set  forth  in  FPRl-2.402. 
for  safeguarding  uncltissified  bids  are 
also  applicable  to  classified  bids.  Classi- 
fied bids  shall  be  stored  In  QSA-approved 
security  containers.  No  public  record 
shall  be  made  of  bids  or  bid  prices  re- 
ceived on  classified  Invitations  for  bids. 

§12-2.407-11      Protests  aiEainst  award. 

When  a  protest  is  received  after  award 
of  contract,  the  contracting  officer  shall 
obtain  the  views  and  advice  of  legal 
counsel  and  the  head  of  the  prcKurlng 
activity. 

§12-2.408      Infuriunlioh  to  bidders. 

Unsuccessful  bidders  shall  be  given  a 
written  notification  of  award.  It  shall 
contain  the  name  of  the  successful  con- 
tractor(s),  and  the  imlt  price(s)  or  the. 
total  amoxmt  of  the  contract,  whlqhever 
is  appropriate.  However,  when  numeroas 
imlt  prices  apply,  thereby  creating  an 
extensive  workload  in  furnishing  this  in- 
formation, or  where  the  total  amoimt  of 
the  contract  would  not  be  meaningful, 
price  information  may  be  omitted.  In  the 
latter  instance,  the  location  where  the 
abstract  of  bids  is  available  for  inspec- 
tion shall  be  stated. 

Subpart  12-2.5 — Two-Step  Formal 
Advertising 

§  12-2.503-1      .Stop  one. 

Although  the  Government's  delivery  or 
performance  requirements  are  not  eval- 
uation factors  imder  Step  One,  informa- 
tion about  those  requirements  may  be  of 
assistance  to  potential  bidders  in  deter- 
mining whether  or  not  to  submit  a  tech- 
nical proposal.  Accordingly,  a  request  for 
technical  proposals  may  contain  a  state- 
ment indicating  what  the  Government's 
probable  contract  delivery  or  perform- 
ance requirements  will  be.  The  state- 
ment shall  also  advise  that  such  Infor- 
mation Is  not  binding  on  the  Govem- 
mmt  and  that  the  Government's  actual 
delivery  or  performance  requirements 
will  be  contained  in  the  invitation  for  bid 
Issued  imder  Step  Two. 

§12-2.503-50'    Detrmiinalion .   of     sixe 
status. 

Where  a  two-step  pr(x;urement  Is  set 
aside  for  small  business  firms,  the  con- 
trolling point  in  time  for  determining  the 
size  status  of  a  concern  is,  as  prescribed 
in  FPR  1-1.703-1  (b),  the  date  of  award 
of  contract.  The  fact  that  the  size  status 
of  an  offeror  submitting  a  proposal  In 
good  faith  changed  from  a  "small"  to  a 
"large"  business  during  the  Interval  be- 
twem  Step  One  and  Step  Two  Is  not 
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sufficient  to  Justify  an  exception  to  the 
rule  that  size  status  Is  for  determination 
at  time  6t  award. 


"      PART  12-3— PROCUREMENT  BY 
NEGOTIATION 

Suboart  12-3.2 — Circumstance*  Permitthit 
Negotiation 

Sec. 

13-3.200  S5ope  of  subpart. 

12  3.201  National  emergency 

12-3.202  Public  exigency. 

12-3  203  Purchases  not  in  escesa  of  »l'J.- 

000. 

12-3.204  Personal  and  professional  serv- 

ices. 

12-3.205  Services  of  educational  institu- 

tions. 

12-3  206  Purchases   outside  the   Unlt-ea 

States. 

12-3  207  Medicine  or  medical  suppUea. 

12-3.208  Property  purchased  for  author- 

ized resale. 

12-3  209  Subsistence  supplies. 

12-3.210  Impracticable  to  secure  compe- 

tition by  formal  advertising. 

12-3211  Experimental,  development,  or 

research  work 

12-3212  Purchases   not   to   be    publicly 

disclosed. 

12-3  213  Technical  equipment  requiring 

standardization     and     Inter- 
changeablUty  of  parts. 

12-3  214  Negotiation  after  advertising. 

12-3  31S  otherwise  authorized  by  law. 

12-3  2W  Technical    or    specialized    sup- 

plies    requiring     substantial 
initial     investment     or     ex- 
tended period  of  preparation 
for  manufacture. 
12-3  251  Purchases  In  the  interest  of  na- 

tional  defense    or   industrial 
mobilization. 
12-3.252  Negotiation      of      construction 

contracts. 

Suhoart    12-3.3 — Determinations,    Finding*    and 
^^  Authorities 

12-3.301  (General. 

12-3.305-50  Format  for  D&F  for  authority 
to  negotiate  a  contract. 

12-3  305-51  Format  for  DtF  for  use  of  cost 
reimbursable  or  flxed-prlce 
incentive  type  contract*. 

Subpart  12-3.4 — Types  of  ContracH 

12-3.408  Lietter  contract. 

12-3.450  Delivery  orders. 

12-S.4&1  Letter  of  intent. 

Subpart  12-3.50— Solicitation  of  Proposal* 
Subpart  12-3.6— Small  Purchase* 

12-3603-2  Data  to  support  small  pur- 
chases. 

lS-3.650  Purchase  orders. 

ia-3.«60-l       "Minimum  blUing"  quotations. 

12-3 .360-2       Unpriced  purchase  orders. 

12-8 .350-3      Estimated  p  urchase  orders 

12-3 .660-6       List  of  vendors . 

12-3.660-6       Follow-up. 

12-3.660-"7      Inspection  and  a<Jceptance 

12-3.651  Service  Contract  Act  of  1965 

12-3.651-1       General. 

12-3.651-2      Purchase  order  transactions. 

IS-S.669  Fft»t  payment  procedures. 

U-3 .663-1       OeneraL 
~  tS-S.663-2      conditions  for  use. 

U-3.662-3      Preparation  of  orders. 

U-SiMiS-4      Past  payment  clause. 

tl-3.952-3      Consignee  notification  of  noa- 
recelpt,  damage,  or  noncon- 
formance. 
tS-t.«M-«      B«ep(Mi0lbUity  for  collectioa  oC 
tfebta. 
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Subpart  12-3.7 — Negotiated  Overttoad  Rate* 

12-3.700  Scope  of  subpart. 

12-8.703  AppllcabUity. 

13-3.704  Contract  clauses. 

12-3  704-1  Contracia  with  concerns  other 
than  educational  Institu- 
tions 

12-3  704  2  Contracts  with  educational  in- 
stitutions. 

12-3  704-50  Interim  payment  of  indirect 
costs 

12-3.704-51     Audit  determination  (actual). 

Subpart  12-3.8 — Price  Negotiation  Pollcle*  ar»d 

Technique* 

\>  J8o:  3  Responsibility  of  coulracuUij 
ofBcer.s 

12-3  807  5  Refusal  to  provide -cost  or  pric- 
ing data 

!2  3  8«)8  2  Factors  for  deteriulniiig  fee  or 
profit 

12-3  809  Contract  a udlv  as  a  pricing  aid. 

Subpart  12-3.50— Solicltotton  of  Propoaal* 

12  3  5000        Sc<ve  o^  8u*>P*'^ 

12-3.5001         Competition. 

!2  3  5002  Preparation  of  reque*'.  for  pro- 
posals 

12-3  5003  Receipt  and  safeguardluij  of 
offers 

12-3  5004  Solicitation  for  infor:natloi>.(U 
or  planning  purposes. 

12-J  5005         Bidders  mailing  lists. 

12-3.5006         Pre-proposal  conferences. 

12-3,5006-1     General 

12-3.5006-2     Procedure. 

12-3-5007  Amendment  of  request  for  pro- 
posals— ^prior  to  closing  date. 

'.2-3  i'WS  Treatment  of  procurement  in- 
formation 

12-3  5006  1  Restrictions  on  dlscloaure  and 
u.se  of  data  in  proposals. 

l2-3.'i'>ij8  2  DUclosure  of  information  dur- 
ing the  pre-award  or  pre-ac- 
ceptanc©  period. 

12-3  oOOi-i  Pre-award  notice  of  unaccept- 
able oilers. 

12-3  5tl09         Notice  of  award  technique 

12-3.60-10      Protests  ag«anflt  award. 

12  3.501  L         Unsolicited  contract  propoauls 

AtTTHORmr  Sec.  205(c).  63  Stat.  389;  40 
0  3.C    486(c).   10  use    2301-2314 

Subpart  12-3.2 — Circumstances 
Permitting  Negotiation 

§  1 2-3.200     Scope  of  subpart. 

(a)  This  subpart  Is  applicable  only  to 
the  Coast  Guard. 

(b)  Procurements  by  the  Coast  Guard 
may  be  effected  by  negotiation  under  any 
one  of  the  seventeen  exceptions  cc«i- 
talned  in  10  U.S.C.  2304(a).  Except  as 
modified  in  this  subpart  12-3.2,  the  regu- 
lations set  out  in  FPR  Subpart  1-3.2 
shall  apply  to  Coast  Guard  negotiated 
procurement. 
§12-3.201      National  emerjtency. 

Section  2304ia><l>  of  10  U.SC.  shall 
be  cited  as  the  authority  for  Coa.st  Guard 
procurement  under  this  section. 

§  12-3.202     Public  exigency. 

Section  2304'a>  (2)  of  10  U.S.C.  shaU 
be  cited  as  the  authority  for  Coast  Guard 
procurem«it  under  this  section. 

§  12-3.203     Purcha-e*  not  in  excess  of 
$10,000. 

Section  2304^a)(3»  of  10  Ufl.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  under  th.l8  section. 
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§  12-3.204      PenMMial     and     profe««ion»l 
•ervicea. 

Section  2304<a>f4i  of  10  U.S.C.  shall 
be  cited  as  the  authority  for  Coa.st  Guard 
procurement  under  this  section. 

§  12-3.205      Scr>i«M   of   educational    Ki- 
MitutionH.  * 

Section  2304'aM5)  of  10  U.S.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  under  this  section. 

§  12-3.206     Purrlia-.o»»  oul*ide  tlic  I  nilcd 
Slates. 

<&>  Authority.  Section  2304'aH6»  of 
10  use.  shall  be  cited  as  the  authority 
for  Coa-st  Guard  procurement  under  this 
section  "for  property  or  services  to  be 
procured  and  u.sed  outside  the  United 
states,  and  its  territories.  ix)ssesslons 
and  Puerto  Rico." 

(b»  Application  This  authority  shall 
be  used  only  for  tlie  procurement  of — 

(1»  Supplies  to  be  (i>  shipped  from, 
<U)  delivered,  and  (iii)  used,  or 

1 2 »  Services  to  be  performed 

outside  of  the  United  States,  its  posses- 
sions and  Puerto  Rico.  Irrespective  of  the 
place  of  negotiation  or  execution  of  the 
contract. 

§  12-3.207      Mi«lirJri.«    or    niolical    <>up- 
plirs. 

Section  2304  a)  (7>  of  10  U.S.C.  shall 
be  cited  as  the  authority  for  Coast  Guard 
procurement  under  this  section. 

§  12—3.208      ProprrI*  punliaM-d  for  au- 
thorised rctale. 

Section  2304' a>(8'  of  10  U.S.Q,  -shaU 
be  cited  as  authority  for  Coast  Guard 
procurement  under  this  section. 

§  1 2—3.209      .""iubki-lencp  supplies. 

Section  2304'aH9)  of  10  U.S.C.  ,hall 
be  cited  as  authority  for  Coast  Guard 
procurement  imder  this  section. 

§  12-3.210      Impracticable       to       secure 
competition  by  formal  advertising. 

Section  2304(a)  (10>  of  10  U.S.C.  shall 
be  cited  as  authority  for  Coast  Guard 
procurement  under  this  section. 

§  12-3.211  Experimental.  dcvclopnn-nl. 
or  rescarrh  »*6rk. 
<a)  ^uf/iori/y.  Section  2304(aKll)  of 
10  U.S.C.  shall  be  cited  as  authority  for 
Coast  Guard  procurement  under  this 
section. 

(b)  Limitations.  In  addition  to  the 
limitations  set  foith  in  FPR  l-3.211(b). 
determinations  and  findings  for  con- 
tracts negotiated  under  this  section  re- 
quiring expenditures  of  not  more  than 
$100,000.  shall  be  made  by  the  Comptrol- 
ler. Coast  Guard  Headquarters  (Com- 
mandant fO-F> ) :  those  in  excess  of 
$100,000  shall  be  made  by  the  Com- 
mandant of  the  Coast  Guard. 

(c)  Reportini;  requirement.  (1>  Re- 
ports required  by  Section  2304(e),  of  10 
U.S.C.  to  be  made  to  the  Congreaa  mi 
May  19  and  November  19  of  e«ch  year 
shall  be  made  by  ChleC,  Procurement  E»- 
vlsion  (Commandant  (O-PCP) ) .  to  the 
Department  of  TransportatlOD.  OfBce  of 
Installations  and  Logistics.  TAD-60,  bjr 
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May  1  And  November  1  of  each  year  of 
the  purchases  and  c(hi tracts  made  under 
this  1 12-3^11  since  the  date  of  last  re- 
port. 

(2)  Reports  shall  ccmtain  the  following 
Information: 

(1)  Name  of  contractor: 

(li>  Dollar  amount  of  ccMitract  (in- 
cluding am«idments) :  and 

(ill)  Brief  deecriptlon  of  the  work  re- 
quired to  be  performed  imder  the  con- 
tract (when  necessary,  because  of  the 
national  security,  the  word  "Classified" 
may  be  used  In  lieu  of  the  description). 

§  12-3.212     Purrlia<i<><  nol  lo  Im>  piiblii-lv 

(a)  Authonty.  Section  2304(a)  (12)  of 
10  U.S.C.  shall  be  cited  as  the  authority 
for  Coast  Guard  procurement  under  this 
section. 

(b)  Limitations.  Determinations  and 
findings  for  negotiation  under  this  sec- 
tl(Hi  shall  be  made  by  the  Commandant. 

§  12—3.213     Technical     equipment      re- 
quirinK    atandardization    and    inler- 
I  rhangeabilily  qf  parU. 

(a)  Authority.  Section  2304'a>(13)  of 
10  U.S.C.  shall  be  cited  as  authority  for 
Coeft  Guard  procurement  under  this  sec- 
tion. 

(b)  Limitations.  Determinations  and 
findings  for  negotiation  imder  this  sec- 
tion shall  be  made  by  the  Commandant 

§  12-3.214  Negolialion  after  advertis- 
ing. 

(a)  Authority.  Section  2304(a)  (15)  of 
10  U.S.C.  shall  be  cited  as  authority  for 
Coast  Guard  procurement  under  this  sec- 
tion. Determinations  and  findings  for  ne- 
gotiation under  this  section  shall  be 
made  by  the  Commandant. 

(b)  Limitations.  ( 1 )  In  addition  to  the 
limitations  Imposed  in  FPR  l-3.214(b). 
the  negotiated  price  must  be  less  than 
the  lowest  rejected  bid  of  any  responsible 
bidder,  as  determined  by  the  Command- 
ant. 

i2)  Determinations  and  findings  for 
negotiation  imder  this  section  shall  be 
made  by  the  Commandant. 

S  12—3.215     Otherwise  authorized  by  law. 

(a)  Au/Aorify.  Section  2304 ^a)(  17)  of 
10  U&.C.  shall  be  cited  as  authority  for 
coast  Guard  procurement  under  this  sec- 
tion. 

(bi  AppZicahon.  The  contract  shall  cite 
as  authority  to  negotiate,  in  addition  to 
10  UJBC  2304 (a )( 17),  the  applicable 
statute  or  United  States  Code  reference. 

§  12-3.2S0  Technical  or  apccialized 
•upplies  requiring  substantial  initial 
investment  or  extended  period  of 
preparation  for  manufacture. 

•  a>  Authority.  Pursuant  to  10  U.S.C. 
2304(a><14),  purchases  and  contracts 
may  be  negotiated  if  "for  technical  or 
special  property  that  he  [the  Conunan- 
dantl  determines  to  require  a  substan- 
tial Initial  Investment  or  an  extended 
period  o<  itreparatkm  for  manufacture 
aod  for  whleta  he  determines  that  f onnal 
adrartWng  would  be  Ukely  to  result  In 
additional  eosi  to  the  Oovonmcnt  by 
reas<m  oi  duplication  Ol  Investment  or 
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would  remilt  in  dtipUcatlon  of  necessary 
preparation  which  would  unduly  delay 
the  procurement  o<  the  property." 

(b)  AfyplicOtion.  The  authority  of  this 
section  may  be  tised  for  the  procurement 
of  technical  or  specialized  supplies;  for 
example,  aircraft,  radar,  guided  missiles, 
rockets,  and  similar  Items  of  equipment: 
major  components  of  any  of  the  fore- 
going, and  any  supplies  of  a  technical  or 
specialized  nature  which  may  be  neces- 
.sary  for  the  use  or  operation  of  any  of 
the  foregoii\g.  Such  procurement  gener- 
ally involves: 

(1)  High  starting  costs  wliich  have 
already  been  paid  for  by  the  Govern- 
ment or  by  the  supplier: 

(2)  Preliminary  engineering  and  de- 
velopment work  that  would  not  be  useful 
to  or  useable  by  any  other  supplier: 

•  3)  Elaborate  special  tooling  already 
acquired: 

<4)  Substantial  time  and  effort  al- 
ready expended  in  developing  a  proto- 
tsnie  or  initial  production  model:  and 

(5)  Important  design  changes  which 
will  continue  to  be  developed  by  the  sup- 
pUer. 

The  authority  cited  in  this  section  will, 
in  general,  be  used  in  situations  where  it 
is  preferable  to  place  a  production  con- 
tract with  the  supplier  who  had  devel- 
oped the  equipment,  and  thereby  either 
assure  to  the  Government  the  benefit  of 
the  techniques,  tooling,  and  equipment 
already  acquired  by  that  supplier  or 
avoid  undue  delay  arising  from  a  new 
supplier  having  to  acquire  such  techr 
niques,  tooling,  and  equipment.  This  ex- 
ception should  not  be  used  to  avoid  du- 
plication of  private  investment  unless 
this  duplication  would  be  likely  to  result 
m  additional  cost  to  the  Government. 

<c)  Limitations.  The  authority  of  this 
section  requires  a  determination  and 
findings  by  the  Commandant  which 
states: 

(1)  The  supplies  are  of  a  technical  or 
special  nature  requiring  a  substantial  In- 
vestment or  an  extended  period  of  prep- 
aration for  manufacture;  and 

(2)  Procurement  by  formal  advertis- 
ing either — 

*1>  Would  be  likely  to  result  in  addi- 
ti(»ial  cost  to  the  Government  by  reason 
of  duplicaticm  of  Investment;  or 

(11)  Would  result  In  duplication  of 
necessary  preparation  which  would  un- 
duly delay  the  procurement. 

§  12—3.251  Pnrrhases  in  the  interest  of 
national  defense  ■  or  industrial  mo- 
bilization. 

(a)  Authority.  Piirsuant  to  10  U.S.C. 
2304(a)  (16),  purchases  and  contracts 
may  be  negotiated  If  "he  [the  Comman- 
dant] determines  that  (1)  it  Is  in  the  in- 
terest of  national  defense  to  have  a  plant, 
mine,  or  other  facility,  or  a  producer, 
nuinufacturer  or  other  supplier,  avail- 
able for  furnishing  property  or  services 
in  case  of  a  national  emergency:  or  (11) 
the  Interests  of  Industrial  mobilization, 
in  the  case  of  such  an  emergency,  or  the 
interests  Ol  national  defense  In  main- 
talnlDC  active  engineering,  research,  and 
development,  would  otherwise  be  sub- 
served." 


(b)  ApvticatUm.  The  authority  cited 
In  this  section  may  be  used  to  effectu- 
ate such  plans  and  programs  as  may  b« 
evolved  under  the  direction  of  the  Com- 
mandant to  provide  Incentives  to  manu- 
facturers to  maintain  and  keep  active, 
engineering  and  design  staffs  and  manu- 
facturing facilities  availaUe  for  maxi- 
mum production.  The  following  are  il- 
lustrative of  circumstances  with  respect 
to  which  this  authority  may  be  used : 

(1 )  When  prociuement  by  negotiation 
is  necessary  to  ke^  vital  faclHUes  or 
suppliers  in  business  or  to  make  them 
available  in  the  event  of  national  emer- 
gency. 

(2)  When  procurement  by  negotiation 
with  selected  suppliers  Is  necessary  in 
order  to  train  them  In  the  furnishing  of 
critical  supplies  to  prevent  the  loss  of 
their  ability  and  employee  skills,  or  to 
maintain  active  engineering,  research, 
and  development  work. 

(3)  When  procurement  by  negotiation 
is  necessary  to  maintain  properly  bal- 
anced sources  of  supply  for  meeting  the 
requirements  of  procurement  programs 
in  the  Interest  of  industrial  mobilization. 
(When  the  quantity  reqtilred  Is  substan- 
tially larger  than  the  quantity  which 
must  be  awarded  In  order  to  meet  the 
objectives  of  this  authority,  that  portlcm 
not  required  to  meet  such  objectives  will 
ordinarily  be  proctired  by  formal  adver- 
tising or  by  negotlatkm  imder  another 
appropriate  negotiation  exception.) 

(c)  Limitations.  The  authority  cited 
in  this  section  shall  not  be  used  unless 
and  until  the  Commandant  has  deter- 
mined that — 

(1)  It  Is  in  the  Interest  of  national  de- 
fense to  have  a  particular  plant,  mine,  or 
other  facility  or  a  particular  producer, 
manufacturer,  or  other  supplier  avail- 
able for  furnishing  supplies  or  services 
in  case  of  national  emergency  and  nego- 
tiation is  necessary  to  that  end;  or 

(2)  The  interests  of  Industrial  mobili- 
zation in  the  case  of  a  national  emer- 
gency would  be  subserved  by  negotiation 
with  a  particular  supplier;  or 

(3)  The  Interest  of  national  defense 
In  maintaining  active  engineering,  re- 
search and  development  would  be  sub- 
served by  negotiation  with  a  particular 
supplier. 

(d)  Reportinn  requirements.  Reports 
required  by  section  2304(e)  of  10  J3B.C. 
to  be  made  to  the  Congress  on  May  19 
and  November  19  of  each  year  will  be 
made  by  the  Chief,  Procurement  Divi- 
sion (Commandant  (G-PCP) ) ,  by  May  1 
and  November  1  of  each  year  to  the  De- 
partment of  Transportation.  Director  of 
Installations  and  Logistics.  TAD-60,  of 
the  purchases  and  contracts  made  un- 
der 10  U.S.C.  2304(a)  (16)  since  the  date  . 
of  last  reporting. 

(1)  Reports  shall  contain  the  follow- 
ing information: 

(1)  Name  of  contractor. 

(11)  Dollar  amount  of  contract  (in- 
cluding amendments) . 

(Hi)  Brl^  deacrlpClon  of  the  work  re- 
quired to  be  performed  imder  the  con- 
tract. (When  necenary,  because  of  the 
national  Mcurtty,  tbe  word  "daiitfied'' 
may  be  used  In  lieu  of  d«cr&>tloa.) 

(2)  Negative  repM'ts  are  not  required. 
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3  12— .1.252  >cjti»li»lion  of  ronalriirtion 
rontracls  for  work  lo  l»e  performed 
in  the  Uniu-d  .Siuie»,  its  |M»->tes»ion9 
and  Puerto  Rico. 

(a)  Authority.  Section  2304<^a)  (1). 
(2),  (3).  (10).  (11>.  (12),  or  (15)  of  10 
U.S.C.  shall  be  cited  as  authority  for 
CO€ist  Guard  procurement  under  this 
section.  The  appropriate  code  provision 
shall  be  cited  in  the  contract  as  autlior- 
Ity  for  the  negotiation. 
'  (b)  Limitation.  Coast  Guard  con- 
tracts to  be  performed  under  this  section 
may  not  be  negotiated  pursuant  to  10 
use.  2304(aM6i. 

Subpart  12-3.3 — Determinations, 
Findings,  and  Authorities 

^  l2-;i.301      Griurul. 

Tlie  determinations  and  findings  re- 
quired to  be  made  under  FPR  Part  1-3 
by  the  Coast  Guard  shall  cite  the  appro- 
priate section  of  ClMipter  137  of  Title 
10  of  United  States  Code.  Determina- 
tions and  findings  of  all  other  Adminis- 
trations shall  cite  the  appropriate  sec- 
tion of  Title  41  of  United  States  Code. 

3  12-3.305-50  Format  for  D  &  F  for 
authority  lo  negotiate  a  ronlrurl. 

Department   or   Tbansportation 
'  (Name  of   Administration) 

OETERMINATION    AND    FINDINGS 

Authority  to  negotiate  a  contract  under 
(Insert  authority) 

FINDINGS 

( 1 )  Tlie  propoeed  contract  provides  for  the 
procurement  of  (describe  here  the  nature 
ind  scope  of  the  work  to  be  perfonned,  In- 
:ludlng  estimated  coat) . 

(3)  (In  this  and  any  subsequent  para- 
graphs, set  forth  the  facts  and  circumstances 
that  clearly  and  convincingly  establish  that 
formal  advertising  would  not  be  feasible  and 
practicable  for  the  procurement  ) 

DETTERMINATION 

Upon  the  basis  of  these  flndUigs,  I  hereby 
letermlne  that  the  proposed  contract  may  be 
negotiated  without  formal  advertising  pur- 
suant to  - • 

(Insert  autiiorlty) 
Dated:    

§  12-3.305-51  Format  for  D  ft  F  for 
use  of  cost  reimbursable  or  fixed 
prire  incentive  type  contracts. 

Department  of  Transportation 

OrrERMINATION   AND   FINDINGS 

(Name  (f  Administration) 

DrrEKMINATION   AND  FINDINGS 

Authority  to  Ose  a ■-    cou- 

•rac' 

(Insert  type^ 

FINDINGS 

1 1 )  The  proposed  contract  provides  for  the 
procurement  of at  an  estl- 

( brief  description  of  supplies  or  services) 
mated  cost  of  t 

(3)  (In  this  and  any  subsequent  para- 
gTC4>h8  set  forth  the  facts  that  sho^  why  It  la 
Impracticable  to  secure  supplies  or  services 
at  tfae  kind  or  quality  required  without  the 
use  of  such  type  of  contract,  or  that  such 


method  of  contracting  if>  likely  to  be  less  cost-  quoted  price  has  been  received  and  it  ia 

;y  than  o'htr  methods.)  considered  appropriate  to  limit  the  Oov- 

orrERMiif ation  emmenfs  ultimate  liability 

Upon  the  basU  of  these  flndiiifctP.  I  hereby  §  12-3.450      Delivery  ordem. 

determine  that  It  la  Impracticable  to  s^iure  ^^^   Except  as  tO  specialized  procure- 

8i^>plles  «•  services  of  the  kind  or  q"»llty  re-  ^^^^^ ^^^^  j^^^.^ 

quired  without  the  use  of  (Insert  type  of  con-  \"~_~ .           .      HaIivpfv    nrHpr<:    shall    be 

Tract).  (Alternate:  •  •  •  I  hereby  determine  beet!    Issued     deUvery    orders    shall    oe 

that  the  use  of  (insert  type  of  contract)  Is  used  without  monetary  hmitation  for  or- 

Ukely  to  be  less  costly  than  other  methods  I  dering  supplies   and  .services    (1)    under 

(vC'hen  a  cost-plus-a-fixed-fee  Is  Involved,  ^n  established  contract:   Provided.  The 

•.he  following  finding  Is  atso  to  be  made:)  order  is  Lssued  in  accordance  with  the 

Pursuant  to  (Insert    41  U.S.C.  254(b)"  or  ^^^ms   and   conditions   of   the  contract 

•10  U.S.C.  2306(d)",  as  applicable).  I  hereby  ^^^   ^^^  ^^^^j.  ^j^^s  to  the  particular 

determine  that  the  estimated  coht  of  the  con-  p^j^tract    Involved.    t2»     from    another 

rt'thrfe^^'i;%t  amo'mt  oVV;;:;;;;-V-V:  Government  agency  -liet^er  or  not  a 

u,              percent  of  the  estimated  cost,  ex-  contract  number  has  been  a.ssigned. 

ciilsive  of  fee,  and  that  the  fee  Is  within  (b)  When  the  deUvery  order  is  Lssued 

.^tAtutoryandadminUstraUveUimtation.'?  to  another  Government  agency  and  the 

Da'ed: - -' preci.se  extent  of  the  work  to  be  done  is 

not  known  at  time  of  Lssuance.  an  esti- 

c..K„^rti,  -iA Tun««  of  Contracts  mated    delivery   order   may   be   Issued 

Subpart  12-3.4— Types  of  Contracts  ^^^  estimated  delivery  order  shaU  con- 

§  l2-3.t08     l,oHer  contract.  t^in  a  provlsioh   reading  substantially      ( 

■&>   Requc.'it  for  approval.  The  ase  of  as  follows: 

letter  contracts  must  Ije  approved  in  ad-  notice.— Fund*  are  available  in  the  e»ti-  . 

vanceonaca.se-by-casebaslsby  thfehead  mated  amount  stated  below.  If  at  any  time 

of  Uie  procuring  activity,  and  variations  the  amount  to  be  vouchered  under  this  or- 

f^^^  ih^  limftaHnnc  5Pt  forth  in  (b)  be-  <*er    iB   expected    to    exceed    the    estimated 

from  "^l^e  ^taUons  set  ]°JfJf'J^°^.°l.  amount,  withhold  performance  and  Inunedi- 

low  must  be  approved  ^  the  head  oi  ^^^  contracting  officer 

the  procuring  activity.  The  request  for  '          '                       ^ 

approval  must  state:  the  necessitr  and  §12-3.451     letters  of  intent. 

advantage  to  the  Government  in  issuing  Letters  of  intent  shaU  not- be  used.        | 

the  letter  contract;  why  no  other  type  of  c  ..  —  io  «  e_«».ii  D..reh.«*< 

contract  is  suitable;  name  and  address  Subpart  12-3.6— Small  Purchases 

of  the  proposed  contractor;  duratiwi  of  g  12-3.603-2     Dnia    lo    support    •.mall 

proposed  letter "  contract  in  number  of  purchases. 

days  from  date  of  execution;  amount  of  ^^^^j.  ^^^  ^  ^^3^)  ^  ^^^.^^  ..g^^^j,  p^^.  ^ 

letter  contract  and  «^stimated  "nount  of  summary"  may  be  used  to  satisfy 

definitive  contract  showta«  source  and  documentation  requirements  of  FPR 

citation  of  funds   with  statement   that  ,_,-„-  » 

funds  are  available;  the  estimated  deUv-  ^  wo-^. 

ery  date  or  dates  Bind  the  proposed  type  §  12-3.650     PurrhuM'  orders. 

of  definitive  contract.  s  12-3.650-1     "Minimum  billinp"  quo- 

(b>  Limj^afiorw.  In  addition  to  the  lim-  "       ttnionn 

itations  prescribed  in  FPR   1-3.408(0.  '       „„  ..  _  „^„  v^  „htomAH 

the  following  apply  to,  and  shaU  be  ex-  Occasionally  an  item  can  be  obtained 

pressly  stat^  in  each  letter  contract:  only  from  a  supplier  who  quotes  a  mhU- 

(1)  The  period  of  effectiveness  for  the  mum  order  price  or  a  minimum  order 
letter  contr^jt^lncluding  a  specific  date  quantity,  which  either  unreasonably  ex- 

SdSlLlon  will  be^mpleted.  ^^  "^^  T""^!^' ""f^Z  T^^^^  ^ 

This  date  shall  not  be  later  than  the  first  unreasonable  P^ce  /or  Uie  quantity  re- 

i^  orriir  of  the  foUowing"  quired.  If  practicable  before  placing  the 

"^S  Ve  SpJS?on  of  120  days  from  order  the  requiring  activity  should  b^ 

rhA  Hafi»  Af  thP  ipttpr  contract-  or  informed  m  such  cases  of  aU  facts  re- 

?u)  The  £te  by  wWch  4^Vrcent  of  yarding  the  quotation  and  consideration 

thl  perl?rnince  of  tSe  wSrk  Xl??om-  should  be  given  to  i'^creaslng  the  quan- 

r!iJf^  tlty,  consolidation  of  orders,  or  other  ap- 

"^I^The   maximum   liabiUty   of   Uie  P^'oP'^tf '^"^"l^^f  ,f,\%^^f "  ^ Jl^": 

Government  stated  in  the  letter  conti-act  rnented  to  show  the  final  action  taken  m 

shall  not  exceed  fifty  percent  of  the  total  such  cases. 

estimated  cost  of  the  procurement.  §  12-3.6.50-2    I'npricod  pun  Im-c  «r»lcr«. 

Amendments  to  letter  contracts  to  ac-  nor,t>rni     *n    nnnrioprt    nurrhase 

'°°",   content.  In  addition  to  the  re-    "jhed  at  the  time  ot  Issuance  ol  tte 

( 1 1  Incorporate,  by  reference  or  other-  officer  shall  jfesure  that  supplier/ receiv- 

wlse,    all   clauses   required   by   statute,  ing  unpriced  purchase  orders  are  care- 

FPR,   DOTPR.   and   optional   standard  fully  selected. 

and   special   clauses   determined   to  be  ^^>,   conditions  for  use.  An  unpriced 

applicable.                    ,  ^   ...           ..      i.  ourchase  order  may  be  used  only  when 

(2)  State  that  Uie  definitive  conti-act  ^,    "t/I  ,„,f  J* /„„„H4f»nr,.  ««.  n««-  \ 
ShaU  contain  aU  provisions  under  para-  aU  of  the  foUowing  conditions  are  pres-i 

graph  (c)(1)  of  this  paragraph.  ^^^-  ^  .„      ^  ^  *,« 

(3)  Contain  an  overaU  price  ceiling  or        (1)  The  purchase  will  not  exceed  JlO.-^ 
a    maximum    ceiling    on    fee.    where    a    000.  and 
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(2)  It  Is  Impractical  to  obtain  prlclns 
In  advance  of  Issuance  of  the  purchase 
order,  and 

'  3  >  The  procurement  Is  for  (I)  repairs 
to  equipment  requiring  disassembly  to 
determine  the  nature  and  extent  of  such 
repairs,  (ll>  sole  source  material  for 
which  cost  cannot  be  readily  established, 
or  »lli>  supplies  or  services  where  prices 
are  known  to  be  competitive  but  exact 
prices  are  not  known. 

ici  Procedures.  A  realistic  "Not  To  Ex- 
ceed' limitation  shall  be  placed  on  the 
order  which  shall  be  stated  in  the  Notice 
to  Supplier  provision  in  the  blank  spsu:e 
provided.  Tliis  amount  shall  be  obligated 
subject  to  adjustment  when  the  firm 
price  is  established.  Each  unpriced  pur- 
chase order  shall  contain  the  following 
provision : 

Notice  to  Si.-pplifji.— This  Is  a  firm  order 
If  the  total  price  does  not  exceed  the  amount 
of  $ If  the  amount  to  be  In- 
voiced will  e.xceed  the  amount  stated  below, 
or  If  you  cannot  furnish  the  work  described 
in  exact  accordance  with  the  description  and 
delivery  schedule  set  forth  herein,  withhold 
performance  and  Immediately  notify  the 
OoBtractlng  Officer  giving  your  quotation  or 
proposed  subatltuUon  or  changes.  In  no  event 
win  the  total  amount  paid  under  this  order 
exceed  the  amount  stated  unless  and  until 
the  order  has  been  amended  In  wrltinp  and 
s;gned  by  the  Coniracting  Officer. 

The  contracting  officer  or  his  desig- 
nated representative  shall  certify  that 
the  Invoiced  price  is  fair  and  reasonable 
and  process  the  invoice  for  payment. 
Suitable  local  records  and  controls  of 
x>utstanding  unpriced  purchase  orders 
shall  be  maintained  to  assure  regular 
follow-up  with  suppliers  until  the  order 
Is  firmly  priced.  These  records  should 
include  any  information  available  to  sup- 
port the  fairness  and  reasonableness  of 
the  proposed  monetary  limitation.  If  the 
firm  price  exceeds  the  "not  to  exceed" 
price  and  the  contracting  officer  deter- 
mines, nevertheless,  that  such  purchase 
be  made  from  the  supplier,  the  order 
shall  be  amended  accordingly- :  Provided, 
That  in  no  event  may  the  amount  of  the 
order  exceed  $10,000.  If  the  firm  price 
does  not  exceed  the  "not  to  exceed"  price, 
the  order  should  not  be  amended  for  the 
sole  purpose  of  changing  the  estimated 
price  to  a  firm  price. 

S  12—3.650—3     Estimated      purchase 
orders. 

'a>  General  An  estimated  purchase 
order  is  an  order  of  $2,000  or  less  for  sup- 
plies or  services  the  price  of  which  is  not 
firmly  established  at  the  time  of  issuance 
of  the  order  but  which,  imllke  the  un- 
priced purchase  order,  provides  for  ap- 
proval and  payment  of  billed  prices  with- 
out referral  to  the  contracting  officer. 
Such  orders  may  be  Issued  when  it  is  not 
practical  to  obtain  a  firm  price  as  when, 
for  example,  the  need  Is  urgent  or  the 
vendor  is  other  than  a  local  source  and 
the  administrative  cost  to  secure  a  firm 
offer  would  be  disproportionate  to  the 
value  of  the  order. 


fb)  Preparation  of  order.  The  word 
"estimated,"  the  total  price,  and  a 
provision  reading  substantially  as  fol- 
lows shall  be  included  on  the  order: 

NoTirc  TO  Soppuxa. — This  la  a  firm  order 
If  the  amount  to  be  Invoiced  does  not  ex- 
ceed the  estimated  amount  stated  by  10%. 
In  such  cases,  submit  your  Invoice  to  the 
Paving  Office.  If  the  amount  to  be  Invoiced 
will  exceed  the  stated  limitations,  withhold 
performance  and  Immediately  notify  the 
Contracting  Officer.  In  no  event  will  the  total 
amount  paid  under  this  order  exceed  the 
.stated  amount  by  10  percent  unless  and  un- 
til the  order  has  been  amended  In  writing 
and  flijned  by  the  Contracting  Officer. 

§  12-3.(i.%0— t      List  uf  vnidont. 

Each  procurement  office  shall  estab- 
li.^h  such  lists  of  vendors  as  arc  necessary 
for  recurring  requirements  to  assure  ac- 
cess to  adequate  sources  of  supply.  Where 
the  number  of  firms  on  a  list  is  consid- 
ered excess- ive.  the  list  may  be  reduced 
by  any  method  which  will  promote  com- 
petition commensurate  with  the  dollar 
value  of  the  purchase  to  be  made.  If  a 
rotation  method  Is  used,  the  vendors 
known  to  regularly  submit  the  lowest 
price  shall  be  solicited. 

§  12—3.650—5     FolloH-up. 

Each  procurement  office  shall  estab- 
lish and  maintain  a  simple  and  effective 
follow-up  system.  It  should  permit  max- 
imum latitude  for  the  exercise  of  initia- 
tive and  judgment  in  the  administration 
process  and  be  designed  to  assure  that, 
to  the  maximum  practicable  extent,  pur- 
chase orders  are  completed  in  accord- 
ance with  their  terms.  The  system  may 
use  c(vies  of  purchase  orders,  one  or 
more  cards,  or  the  like. 

§  12—3.650—6      ln«|>o<-|iun      and      a«T«'pl- 
aniT. 

When  inspection  and  acceptance  are 
to  be  performed  at  destination,  advance 
copies  of  the  purchase  order  shall  be  fur- 
nished to  consignee (s)  for  material  re- 
ceipt puri>06es.  Receiving  reports  shall  be 
accomplished  Immediately  upon  receipt 
and  acceptance  of  material  to  assure 
expeditious  payment  of  orders  and  to 
obtain  prompt  payment  discounts. 

§  12-3.651     Ser\ice  Conlrart  An  of  1965. 

§  12-3.651-1      General. 

The  Service  Contract  Act  of  1965  ap- 
plies, with  certain  exceptions,  to  Fed- 
eral contracts  whose  principal  purpose 
is  to  furnish  services  through  the  use 
of  service  employees.  The  Act  applies 
without  dollar  limitation,  but  different 
contract  clauses  are  required  depending 
upon  whether  the  contract  price  exceeds 
$2500  In  accordance  with  FPR  Subpart 
1-12.9. 

§  12—3.651—2      Furciiuoe    order    triinHac- 
tions. 

Tlie  Act  applies  to  contracts  made 
through  use  of  purchase  order  forms  If 
such  contracts  have  as  their  principal 
purpose  the  furnishing  of  services 
through  the  use  of  service  employees  and 
If  such  contracts  are  not  otherwise  ex- 
empt  The   clause   prescribed   In   FPR 


1-12.904-2  shall  be  Included  In  purchase 
orders  subject  to  the  Act's  coverage. 

§  1 2—3.652     Fast  payment  proceJurrx. 

§  12-3.652-1      General. 

The  procedure  is  designed  to  simplify 
the  handling  and  paynffnt  of  small  pur- 
chases. It  provides  for  payment  for  sup- 
plies based  on  the  vendor's  submission 
of  an  invoice  which  constitutes  a  repre- 
sentation that  ordered  supplies  hav^ 
been  delivered  In  accordance  with  the 
provisions  of  the  purchase  order.  The 
vendor  agrees,  by  acceptance  of  the 
order,  to  replace,  repair,  or  cdrrect  sup- 
plies not  received  by  the  consignee  at 
destination,  damaged  in  transit,  or  not 
conforming  to  the  order. 

§  12-3.652-2      Condilions  for  IIM-. 

<&)  Except  as  set  forth  in  paragraph 
<b)  of  this  section,  the  fast  payment 
procedure  should  be  used  to  the  maxi- 
mum extent  practicable,  provided  its  use 
is  consistent  with  the  other  conditions 
of  the  procurement,  when  all  of  the  con- 
ditions set  forth  below  are  present: 

<  1 )  Each  order  does  not  exceed  $10,000: 

•  2)  Title  to  the  supplies  will  vest  In 
the  Government  (1)  upon  delivery  to  a 
post  office  or  common  carrier  for  mail- 
ing or  shipment  to  destination,  or  (ii) 
upon  receipt  by  the  Government  when 
the  shipment  Is  by  means  other  than  post 
office  or  common  carrier; 

<3)  The  vendor  agrees  to  replace,  re- 
pair, or  correct  supplies  not  received  at 
destination,  damaged  in  transit,  or  not 
conforming  to  the  order;  and 

(4)  The  supplies  will  be  shipped  trans- 
portation or  postage  prepaid.  Therefore, 
no  Government  Bill  of  Lading  <GBL) 
will  ever  be  Issued. 

(b)  Use  of  the  fast  payment  procedure 
would  not  be  indicated,  for  example,  in 
small  purchases  by  offices,  vessels,  air 
stations,  bases,  and  other  locations  when 
material  being  purchased  is  destined  for 
use  at  such  activities  and  contract  ad- 
ministration will  be  perfgrmed  by  the 
procumnent  office  of  such  activities. 

§  1 2—3.652-^     Preparation  of  ordcr<i. 

^a)  Orders  shall  be  issued  on  the  ap- 
propriate purchase  order  form  except 
that  calls  against  blanket  purchtise 
agreements  shall  be  issued  In  accordance 
with  Administration  procedures.  Orders 
may  be  either  priced  or  unpriced. 

(b)  Special  data  to  be  included  in  pur- 
chase orders  or  In  blanket  purchase 
agreements  using  fast  payment  proce- 
dures are : 

(DA  requiremwit  for  the  supplies  to 
be  shipped  transportation  or  postage 
prepaid:  and 

(2)  A  requirement  that  Invoices  be 
submitted  directly  to  the  paying  office 
designated  in  the  order,  or  in  the  case  of 
unpriced  purchased  orders,  to  the  con- 
tracting officer. 
§  12— 3.652b4     Fast  pay nienl  danae. 

The  clause  aet  forth  In  i  12-7.104-60 
shall  be  included  In  an  fast  payment  or- 
ders. 


FEDHAl  REGISTEt,   VOL.   43,  NO.    174 — THURSDAY,   SEPTEMBER  «,   1977 


S  12-3.652-5  Cooalgnee  notification  of 
nonrereipt,  damage,  or  nonconform- 
•ance. 

The  consignee  shall  be  instructed  to 
notify  the  procurement  office  within  30 
days  after  the  specified  date  of  delivery 
In  the  purchase  order,  of  supplies  not 
received  or  damaged  In  transit,  or  not 
conforming  to  purchase  description. 

§  12-3.632-6  Responsibility  for  collec- 
tion of  debts. 

The  Contracting  Officer  shall  be  pri- 
marily responsible  for  collecting  debts 
restilting  from  failures  of  contractors  to 
properly  replace,  repair,  or  correct  sup- 
plies lost,  damaged,  or  not  conforming  to 
purchase  requirements. 

Subpart  12-3.7 — Negotiated  Overhead 
Rates 

§12-3.700     Scope  of  •ubpart. 

This  subpart  sets  forth  policy  and  pro- 
cedures governing  the  negotiation  of 
overhead  rates  for  use  In  cost-reimburse- 
ment type  contracts. 


§  12-3.703     Applicability. 

Negotiated  final  overhead  rates  are  au- 
thorized for  use  primarily  In  cost- reim- 
bursement type  contracts  for  research 
and  development  with  commercial  orga- 
nizations and  nonprofit  or  educational 
institutions.  They  may  also  be  used  in 
other  cost-reimbursement  tj-pe  con- 
tracts, after  a  determination  is  made  by 
the  contracting  officer  that  their  use  is 
advantageous  to  the  Government  Where 
it  Is  not  apparent  that  any  one  of  the 
major  purposes  enumerated  in  WR  1-3.- 
702  results  or  will  result  by  the  use  of 
negotiated  final  overhead  rates,  the  con- 
tracting officer  will  provide  for  settle- 
ment of  overhead  by  audit  determina- 
tion. V. 
S  12-3.704     Contract  clauses. 

§  12-3.704—1     Contracts   witb    cfmccrns 
other  tlian  educational  institutions. 

When  the  "Negotiated  Overhead 
Rates"  clause  set  forth  In  FPRl-3.704-1 
is  Included  in  the  contract  the  appropri- 
ate "Indirect  Cost"  clause  cited  in 
DOTPR  12-3.704-50  shall  also  be  in- 
cluded in  the  contract  When  the  con- 
tract is  a  cost-plus-incentive-fee  type, 
delete  "Allowable  Cost  Fixed  Pee,  and 
Paymenf*  from  paragraph  (a)  of  the 
clause  in  FPR  1-3.704-1  and  substitute 
"Allocable  Cost,  Incentive  Fee,  and  Pay- 
ment." 

§  12-3.704—2     Contracts  with  education- 
al institutions. 

When  either  the  'Tostdetermined"  or 
"Predetermined"  negotiated  overhead 
rates  clauses  in  FPR  1-3.704-2  is  included 
in  the  contract  the  appropriate  "Indirect 
Costs"  clause  cited  In  DOTPR  12-3.704- 
50  shall  also  be  included  in  the  contract. 

§  12-3.704—50     Interim  paynient  of  in- 
direct costs. 

(a)  When  the  contract  includes  a 
"Negotiated  Overhead  Rate"  clause  as 
set  forth  In  FPR  1-3.704-1  or  1-3.704-3, 
one  ot  the  clause*  set  forth  In  DOTPR 
13-7.23-»5e  (whkdiever  is  consistent  wHh 
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the  contractor'*  normal  method  of  In- 
terim anrt  final  overhead  ittlmhiirae- 
ment)  shall  be  Inserted  In  the  contract 
schedule. 

(b)  Prior  to  establishing  or  revising 
the  negotiated  provisional  rate*,  the 
contracting  officer  should  request  the 
contractor  to  submit  for  review  his  pro- 
posed overhead  rates  with  supporting 
cost  data,  with  a  copy  to  the  cogniaant 
audit  activity. 

(c)  Provisional  overhead  rates  may  be 
revised  after  the  contracting  officer  has 
received  advice  that  the  Department  of 
Defense  or  other  Government  office 
spons(»1ng  overhead  negotiation*  with 
the  contractor  has  negotiated  accept- 
able overhead  rates. 
§12-3.704-51      Aadit    determination 

(actual). 
Where  it  is  not  apparent  that  any 
of  the  major  purposes  enumerated  In 
FPR  1-3.702  restilta  or  will  result  by 
the  use  of  negotiated  final  overhead 
rates,  the  contracting  officer  will  provide 
for  settlement  of  overhead  by  audit  de- 
termination. In  these  cases  the  clause  set 
forth  in  12-7.203-951  shall  be  used  In 
lieu  of  the  "Negotiated  Overhead  Rate" 
clause  prescribed  in  FPR  1-3.704-1  or 
1-3.704-2. 

Subpart  12-3.8— Price  Negotiation 
Policies  and  Techniques 

§  12-3.801-2     ResponsibHity      of      coo- 
tracting  officers. 

In  the  event  a  contractor  insists  on  a 
price  or  demands  a  profit  or  fee  which 
the  contracting  officer  considers  unrea- 
sonable, and  if  the  contracting  officer  is 
unable  to  obtain  a  satisfactory  solution 
after  ei^austing  the  courses  of  action 
set  forth  in  FPR  1-3.801-2(0,  the  mat- 
ter shall  be  referred  for  resolution  to  the 
head  of  the  procuring  activity  with  a 
statement  of  facts  and  the  contracting 
officer's  recommendations. 

§  12-3.807-6     Refusal  to  provide  cost  or 
pricing  data. 

In  addition  to  the  data  required  by 
F^»R  1-3.807-6,  a  referral  to  higher  au- 
thority should  indicate  the  impact  on  the 
affected  procurement  program  If  an 
award  is  not  made  to  the  refusing  offer- 
or, and  include  a  recommended  course 
of  acUMi. 

§  1 2-3.808-2      Factors    for    determining 
fee  or  profit. 

In  determining  the  fee  or  profit,  con- 
sideration must  be  given  to  the  tax  pos- 
ture of  the  organization.  A  fair  and  rea- 
sonable fee  to  a  non-prc^t  or  not-for- 
prc^t  organization,  with  tax  exemptions 
would  be  considerably  lower  than  a  fee 
to  a  commercial  enterprise  with  no  tax 
exempt  status. 

§  12-3.809      Contract  audit  as  a  pricing 
aid. 

(a)  In  establishing  the  due  date  for 
receipt  of  the  auditor's  report,  the  mlnl- 
mimi  time  which  will  be  allowed  by  DOT 
contracting  officers  shall  normally  be  30 
days.  Exceptions  to  this  30  day  minimum 
period  may  be  made  only  when  program 
considerations  require  a  shorter  time. 
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Urgency  caused  by  end  of  year  funding 
conalderatiOQS  will  not  be  a  JustificaUoii 
for  requiring  a  shorter  period  for  ad- 
visory audit  review. 

(b)  When  DCAA  Is.  assigned  post- 
award  audit  responsibility  under  cost  re- 
imbursable contract*,  the  contractor 
shall  be  instructed  to  forward  the  first 
and  final  vouchers  to  the  cognizant  audi- 
tor for  audit  review.  The  cognizant 
DCAA  auditor  «hall  alSo  be  furnished  a 
paid  copy  of  each  voucher  furnished  im- 
der  the  contract  by  the  paying  office. 

§  1 2-3.8 1 1      Record  of  negotiations. 

The  requirement  in  TPR  1-3.811  (a) 
shall  be  satisfied  by  the  preparation  of  a 
memorandum  which  summarizes  the  key 
procurement  decisions  arid  the  principal 
elements  of  the  negotiations.  The  format 
below  shall  be  followed  to  the  extent  ap- 
propriate : 

(a>  Introduction.  (1)  Describe  the 
products  or  services  to  be  purchased. 

(2)  Specify  the  type  and  amount  of 
proposed  contract.  ■ 

(b)  Background.  (1)  Identify  the  req^  ' 
ulsitloning  office  and  the  individual  rt- 
sponsible  tot  requirement. 

(2)  Show  the  procurement  request 
number  and  its  total  estimated  cost. 

<c>  Solicitation  of  propotah.  (1)  Iden- 
tify the  RFP  by  number  and  date.  I 

(2)  Show  number  of  sources  solicited.^' 
including    requests    received    resulting 
from  the  synopsis. 

<3>  Referwice  any  pre-bid  conference 
held. 

(4)  Indicate  date  proposals  were  due. 

(5)  Furnish  explanation  for  opening 
date  of  less  than  30  days. 

(d>  Proposals.  (1)  Indicate  the  nimi- 
ber  of  pn^xtsals  received. 

(2)  Identify  offerors  and  the  amounts 
of  their  price  propoeals. 

'e>  Technical  evaluation  of  proposals. 
(1)  Identify  the  memorandum  received 
from  the  technical  evaluation  team. 

(2)  List  the  firms  whoee  proposals 
were  considered  technically  acceptable 
and  their  ratings. 

(3)  Identify  those  firms  considered  to 
be  within  a  competitive  range. 

(f)  Negotiations.  (1)  In  additiCMi  to 
the  applicable  Informaticm  described  in 
FPR  1-3.811,  this  secticm  of  the  memo- 
randum should  also: 

(i>  Summarize  any  pre-negotiation 
conference,  including  the  primary  objec- 
tives in  the  areas  of  price  and  technical 
and  legal  considerations. 

Ill)  Describe  any  special  contract  pro- 
visions negotiated.  Provide  an  explana- 
tion if  the  dehvery  schedule  or  period  for 
performance  negotiated  differs  from  that 
in  the  RFP.  State  the  reasons  for  any 
substantive  dlfferwices  between  the  RFP 
and  the  contract  proposed  for  award. 

(ill)  Describe  any  consideraticm  given 
to  the  use  of  an  incentive  type  ccxitract 
and,  when  used,  the  details  of  the  incen- 
tive provisions. 

(Iv)  Explain  why  the  final  negotiated 
price  is  fair  and  reasonaMe.  Include  a 
statanent  of  receipt  of  the  certificate  of 
current  cost  or  pricing  data.  R^erence 
the  prospective  contractor's  confirma- 
tion of  the  negotiated  price,  terms,  and 
conditions  of  the  contract 
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>g>  Other  inlormation.  Provide  de- 
tails, if  the  procurement  involves  proce- 
dural or  contractual  Innovations,  i^ro- 
tests  by  unsuccessful  proponents,  OAO 
or  Congressional  inquiries,  or  any  other 
special  circumstances  wliich  would  be  of 
interest  to  approving  authority. 

(h)  7ieco;«fn€nda(ion5.  Include  a  pos- 
itive recommendation  for  award. 

Subpart  12-3.50 — Solicitation  of 
Proposals 

§12-3.5000     S<ope  of  subpari.       | 

This  subpart  applies  to  all  negotiated 
procurement  except  small  purchases. 

§  12-3.5001      CuinpoliUon.  j 

Competitive  proposals  shall  be  solicited 
from  the  maximum  practicable  number 
of  qualified  and  eligible  suppliers. 

§  12—3.5002     I*r«-paraiion  of  rr«iu(^t  for 
proposals*. 

(a)  Generally,  requests  for  proposals 
shall  be  In  writing.  However,  in  appro- 
priate cases,  such  as  the  prociu-ement 
of  perishable  subsistence,  proposals  may 
be  solicited  orally.  When  the  request  is  to 
be  In  writing,  the  following  forms  shall 
be  used: 

(1)  For  negotiated  construction  con- 
tracts, the  standard  forms  In  FPR 
1-16.401. 

(2)  For  other  than  construction. 
Standard  Form  33  (SolicitatiMi,  Offer, 
and  Award)  and  Standard  Form  33 A 
(Solicitation  Instructions  and  Condi- 
tions). 

«b>  Requests  for  proposals  shall  In- 
dicate the  type  of  contract  contemplated 
by  the  Government.  When  technical  pro- 
posals are  required,  requests  for  pro- 
posals shall  indicate  the  factors  on  which 
the  Government  will  evaluate  the  pro- 
posals and  list  them  In  their  relative 
order  of  Importance.  Any  other  factors, 
excluding  price,  which  will  be  given  para- 
mount consideration  in  making  an  award 
shall  also  be  indicated. 

(c)  The  guidelines  established  in 
DOTPR  12-2.202-1  for  minimum  bid- 
ding times  are  applicable  to  requests  for 
proposals. 

§  12-3.5003      Rrrfipt    anil    «iif<-iniar«linf( 
of  offei-K. 

The  instructions  for  the  receipt  and 
safeguarding  of  bids  In  FPR  1-2.401  shall 
also  apply  to  the  receipt  and  safeguard- 
ing of  proposals. 

§  12—3.5004      SolifilalSon     for     infornia- 
tiooal  or  planning  piirpoNrx. 

See  FPR  1-1.314. 

§12-3.5005     Biddrni  mailing  lislo. 

Bidders  mailing  lists  for  negotiated 
procurements  shall  be  established,  main- 
tained, and  utilized  in  accordance  with 
FPR  1-2.205  and  DOTPR  12-2.205-5. 

§  12—3.5006     Prc-proposal  ronferentreii. 

§  12-3.5006-1      General. 

(a)  The  pre-pr<H>o6al  c(Hiference  Is  a 
procedure  which  may  be  used,  generally 
In  complex  negotiated  procurement,  as  a 
means  of  brl^ng  prospective  offerors 


after  a  solicitation  has  been  Issued  but 
before  offers  or  proposals  are  prepared, 
(b)  Such  a  conference  permits  the 
Government  to  explain  or  clarify  com- 
plicated Bpeciflcations  and  requirements 
to  interested  firms.  It  may  also  be  used 
to  provide  an  opportunity  for  interested 
fii-ms  to  examljie  a  model  of  tJie  equip- 
ment being  procured,  where  for  reasons 
such  as  security  or  limited  quantities, 
such  model  can  only  be  shown  at  a  ."spe- 
cific time  and  location. 

§  12-3.5006-2      Procodiirr. 

(a)  Where  it  is  determined  to  be  in 
the  best  interests  of  the  Government  to 
hold  a  pre-proposal  conference,  the  con- 
tracting officer  shall  make  the  necessary 
arrangements  and  notify  all  those  to 
whom  solicitations  have  been  issued  as  to 
the  time,  place,  and  general  nature  of 
the  proposed  conference.  If  time  permits, 
prospective  offerors  should  be  asked  to 
submit,  in  advance,  any  questions  they 
,may  have. 

(b)  The  pre-proposal  conference  shall 
be  conducted  by  the  contracting  ofl3f«r 
or  his  representative,  with  particlpativ 
by    technical    and   legal    personnel    as 
appropriate. 

to  All  praspective  offerors  shall  be 
fuiTiLshed  identical  information  in  con- 
nection with  the  proposed  procurement. 
All  conferees  shall  be  advised  that  re- 
marks and  explanations  at  the  confer- 
ence shall  not  qualify  the  terms  of  the 
solicitation  and  specifications  imless  the 
solicitation  Ls  amended  in  writing.  A 
summary  shall  b>e  made  of  the  conference 
and  copies  furnished  prospective  offerors. 

§  I2-3..50O7      .Amendmrnt  of  request  for 
proposals — prior  to  rlooilig  datr. 

tai  If  after  i.<!suanc6  of  a  request  for 
proposals,  but  before  the  closing  date 
of  its  receipt,  it  becomes  necessary  to 
make  clianges  in  quantity,  speciflcations, 
delivery  scliedules,  or  clo.sing  dates,  or 
to  correct  a  defect  or  ambiguity,  such 
cliange  shall  be  accomplished  by  issuance 
of  an  amendment  to  the  request,  whether 
or  not  a  preproposal  conference  is  held. 
SF-30  shall  be  used  for  amending  re- 
quests for  proposals. 

(b)  When  it  is  considered  necessary  to 
issue  an  amendment  to  a  request  for 
propo.sals,  the  period  of  time  remaining 
before  closing  and  the  need  for  extending 
this  period  by  postponing  the  time  set 
for  closing  must  be  considered.  Where 
only  a  short  time  remains  before  the  time 
set  for  closing,  consideration  should  be 
given  to  notifying  c^erors  of  an  exten- 
sion of  time  by  telegram  or  telephone. 
Such  notification  should  be  confirmed  in 
the  amendment. 

(c)  Any  information  given  to  a  pro- 
spective offeror  concerning  a  request  for 
proposals  shall  be  furnished  promptly  to 
all  other  prospective  offerors  as  an 
amendment  to  the  request  If  the  lack  of 
such  information  would  be  prejudicial 
to  iminformed  offerors.  No  award  shall 
be  made  on  request  for  proposals  unless 
such  amendment  thereto  has  lyen  issued 
In  sufDcient  time  to  permit  prospective 
offerors  to  consider  such  lnformatl<m  In 
submitting  or  modifying  their  prc^sosals. 


§  l2-3..~»^8  Troaliiirnt  of  pro<*iirrntritl 
inrormnlion. 

§  12—3.500^1  Konlriclions  on  dim-lohiirr 
iind  use  of  dnia  in  proponnU. 

<  a  I  Requests  for  proposals  may  require 
tlie  offeror  to  submit  data  with  his  pro- 
posal wliich  may  include  a  design  or 
plan  for  accomplishing  the  objectives 
of  the  procurement.  Such  data  may  In- 
clude information  which  the  offeror  docs 
not  want  disclosed  to  the  public  or  used 
by  tlie  Government  for  any  purpa'^e 
otlier  than  evaluation  of  the  propasals 

(b)  Contracting  officers  and  other 
Government  personnel  shall  not  refuse  to 
consider  any  proposal  merely  because  it 
or  the  data  submitted  with  it  is  so  mark- 
ed with  a  restrictive  legend.  Those  por- 
tions of  the  proposal  and  data  which  art 
so  marked  (except  for  information  which 
is  also  obtained  from  another  source 
without  restriction)  shall  be  used  onl.v 
to  evaluate  the  proposal  and  shall  not 
be  disclosed  outside  the  Government 
without  the  written  permission  of  the 
offeror.  If  it  is  desired  to  duplicate,  use. 
or  disclose  the  data  of  the  offeror  to 
\hom  the  contract  Is  to  be  awarded,  for 
purposes  other  than  to  evaluate  the  pro- 
posal, the  contract  should  so  provide. 

§  12-3.5008-2  Disclosure  of  informo- 
tion  during  the  pre-award  or  prr- 
arrrptanrr  period. 

I  a)  General.  See  FPR  1-3.805-1 'b)  for 
restrictions  regarding  the  disclosure  of 
information. 

(b)  Equal  consideration  and  informa- 
tion to  all  prospective  contractors.  Dur- 
ing the  interval  between  mailing  of  re- 
quests for  proposals  and  the  making  of 
awards,  discussion  of  the  procurement 
with  ■  prospective  contractors  and  the 
transmission  of  technical  or  other  infor- 
mation shall  be  conducted  only  by  or 
with  the  knowledge  of  the  contracting 
officer;  except  that  necessary  technical 
or  other  information  during  such  period 
may  be  transmitted  to  prospective  con- 
tractors by  other  personnel  via  contract- 
ing persormel,  at  meetings  arranged  by 
contracting  personnel,  or  by  official  cor- 
respondence from  the  contracting  officer 
to  the  originating  activity  or  technical 
office  seeking  clarification  of  the  matter 
in  question.  In  the  conduct  of  necessary- 
discussion  of  a  request  for  proposals 
with  suppliers,  no  persormel  shall  furnish 
any  Information  to  a  supplier  which  may 
afford  him  any  advantage  over  others 
However,  general  information  which 
would  not  be  prejudicial  to  others  may 
be  furnished  upon  request,  e.g.,  explana- 
tions of  a  particular  contract  clause  or 
a  particular  condition  of  the  schedule 
Wljen  necessary  to  clarify  ambiguities, 
or  correct  mistakes  or  omissions  an  ap- 
propriate amendment  to  the  solicitation 
shall  be  issued. 

§  12— 3.5008— .3  Pre-anard  notice  of  un- 
areeptable  offers. 

In  any  procurement  in  excess  of 
$10,000  in  which  It  appears  that  the  pe- 
riod of  evaluation  of  proposals  is  likely 
to  exceed  60  days  or  In  which  a  limited 
number  of  suppliers  have  been  selected 
for  additional  negotiation,  the  contract- 
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hig  officer,  upon  detennltuUifm  that  a 
proposal  Is  unartyiptoitlo  shall  provide 
prompt  notice  of  that  lact  to  the  source 

submitting  the  proposal.  Such  notice 
need  not  be  given  where  the  proposed 
contract  Is  to  be  awarded  within  a  few 
days  ancl  notice  pursuant  to  FPR  1-3.103 
would  suffice.  In  addition  to  stating  that 
the  proposal  has  been  determined  to  be 
unacceptable,  notice  to  the  offeror  shall 
advise  that,  since  further  negotiation 
with  him  concerning  this  procurement 
is  not  contemplated,  a  revision  of  his 
proposal  will  not  be  considered.  If  the 
firm  requests  a  debriefing,  this  sliall  be 
provided  at  the  earliest  feasible  time  af- 
ter the  request,  but  not  prior  to  award  of 
the  contract. 

§  12-3.5009      IVfrtiee  of  award  torlinique. 

When  time  Is  of  the  essence,  the  notice 
of  award  technique  may  be  used  as  an 
acceptance  of  a  proposal.  To  assure  that 
the  notice  of  award  will  constitute  a 
valid  acceptance  of  the  offeror's  propo- 
sal, the  contracting  officer  will  insure 
that  the  proposal  fully  embodies  the 
terms  of  the  agreement  between  the 
parties.  If  the  proposal  is  chained,  for 
any  reason,  the  contractor  must  set  forth 
his  understanding  of  any  modifications 
or  additions  in  a  letter  to  the  contracting 
officer.  The  notice  of  award  shall  refer- 
ence the  contractor's  proposal  and  any 
other  document  modifying  the  proposal. 
The  following  is  a  sample  notice  of 
award : 

Notice  or  Aw*ao 

Gentlemen:  The  United  States  of  Amer- 
ica, acting  through  tb«  undersized  con- 
tracting officer,  hereby  accept*  your  proposal 

No. ,  dated ,  as  modified  by 

your   letter(8)    of   ,   to   furnish 

(supplies,  services,  work)  In  acoMxlance  with 

RFP  No. dated for  a  total 

price  of  $ This  notice  of  award  con- 
stitutes a  binding  contract  obligation  from 
tlmA  of  maUlng.  All  dellTery  datea  wUl  be 
computed  from  the  date  of  this  notice  un- 
less otherwise  provided. 

A  document  formalizing  this  contract  will 
be  sent  to  you  for  signature  as  soon  as  pos- 
sible. This  forma]  contract  will  be  dated  and 
numbered  as  above. 

Tou  are  directed  to  proceed  with  the  per- 
formance of  this  contract  In  accordance  with 
the  terms  of  your  proposal  and  this  accept- 
ance. I 
Sincerely, 

( written  Signature) 
(Typed  Name) 
Contracting  Officer 
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PART  12-»— SPECIAL  TYPES  AND 
liETHOOS  OF  PROCUREIIENT 

Sub^rt  12-4.10— ArdiNwKnginMr  ServicM 

S9C. 

13-4.1003       J)efinltions. 

13-4.1003        PubUc  announcements. 

13-4.1004        Selection. 

13-4.1004-1  EsUbllshment  ot  Architect- 
Engineer  Evaluation  Boards. 

12  4  1004  2  Functions  of  tha  Evaluation 
Board. 

13-4.1004-3     Evaluation  criteria. 

12  4.1004-4  Action  by  the  agency  head  or 
his  authorized  representative. 

13-4  1004-5  Procedurea  for  procuremento  es- 
timated not  to  exceed  SIO.OOO. 

12-4.1005         Negotiation  procedures. 

13-4.1006-1     General. 

ia-4.1050        Release  of  information. 

12-4.1051  Clauses  for  architect-engineer 
contracts. 

12-4.1052  Debriefing  unnurcessful  Inter- 
viewed firms. 

Subpart  12-4.50 — UUIIzation  and  Disposal  of 
l>«rsonal  Property  Pursuant  to  Exchange/Sal* 
Authority 


12-4,5001 


(on  copies  only)  (Date) 

Funds  Citation : 

Negotiation  Authority: 

8  12-3.5010     Prolesta  againa*  award. 

Protests  against  awards  of  negotiated 
procurements  shall  be  processed  In  the 
same  manner  as  prescribed  In  FPR  1-2.- 
407.8. 

8  12-3.5011     llnsoIicitMl    eontrart    pro- 


General. 


Department  Order  4200.4  (set  forth  In 
DOTPR  Part  80)  estaUlshes  tbe'poUdes 
and  procedures  for  procenlnc  nnsoU- 
elted  contract  pimioMli. 


Subpart  12-4.SI — Procurement  ot  TaK-Free 
Spirits 

12-4.5100        Scope  of  subpart. 
13-4.5101         Delegation  of  authority. 
12-4.6102         Procedure. 

Ain-HORrrT:   Sec.  206(c),  63  Stat.  389;   40 

use.  48e(c).  10  x;.s.c.  2301-2314. 

Subpart  12-4.10 — Architect-Enginear 
Services 

§  12-4.1002      Definitions. 

(a)  [Reserved! 

(b)  "Agency  Head"  refers  to  those 
DOT  officials  designated  in  DOTPR  12- 
1.204. 

(c)  IReservedl 

(d)  "head  of  the  Procuring  Activity" 
refers  to  those  DOT  officials  designated 
in  DOPR  12-1.208. 

(e)  "Fee" — The  compensation  (con- 
tract price)  for  prof essional*Services  paid 
to  the  A-E. 

§  12-4.1003     Public  announcemenls. 

The  time  allowed  for  A-E  firms  to  re- 
spond to  an  advertisement  of  a  project 
notice  shall  generally  follow  the  require- 
ments for  bidding  time  in  FPR  1-2.202-1 
and  DOTPR  12-2.202-1.  If  practical  the 
time  allowed  for  firms  to  respond  to  a 
project  notice  shall  be  30  dasrs  from  the 
date  the  notice  is  published:  however, 
the  minimum  time  shall  be  15  days.  If 
the  time  allowed  for  response  is  reduced 
below  15  days  the  contracting  officer 
shall  document  in  the  contract  file  the 
full  Justification  for  the  reductkxi. 

§  12-4.1004     SelecUon. 

§  12-4.1004-1     Establishment  of  Archi- 
tect-Elnginecr  Evaluation  B«arda. 

(a)  Each  agency  head  (or  his  author- 
ized representative)  shall  establish  an 
ad  hoc  Architect-Engineer  Evaluation 
Board  for  each  procurement  of  Archi- 
tect-Engineer services.  The  Board  shall 
perform  the  fimcticxis  set  forth  in  S  12- 
4.1004-2  unless  procedures  for  contracts 
estimated  to  be  $10,000  and  under  are 
nsed  as  provided  for  In  112-4.1004-5. 
"nut  A-E  Evaluation  Board  shall  be  com- 
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posed  of  the  following  members,  one  of 
irtum  shall  be  appointed  as  Chairman 
and  one  of  whom  may  be  appointed  re- 
cording secretary: 

(1)  One  member  with  experience  In 
procurement  of  A-E  services.  This  mem-  , 
ber  will  normally  be  the  cognizant  c<m-  ' 
tracting  officer  <x  the  contract  negotiator 
for  the  project. 

(2)  Two  members  with  technical  ex- 
perience in  the  fields  of  architecture, 
engineering  or  construction.  These  mem- 
bers will  normally  be  from  the  organlza- 
tiOTi  responsible  for  the  work. 

<  3)  One  member  with  technical  knowl- 
edge of  the  functional  (user)  require- 
ments of  the  project 

(4)  For  A-E  procurements  estimated 
at  $60,000  or  more,  a  member  appointed 
by  Uie  Director,  Installations  and  Logis- 
tics. OST  (TAD-60),  unless  he  declines 
to  appoint  a  member .- 

(5)  Other  special  members  as  are 
deemed  necessary. 

tH)  A-E  Board  members  may  be  ap- 
pointed from  among  highly  qualified 
professional  employees  of  other  Govern- 
ment agencies  or  the  private  sector,  en- 
gaged in  the  practice  of  architecture,; 
engineering,  construction  or  related  pro- 
fessions .  When  a  proposed  Architect- 
Engineer  Evaluation  Board  Includes  a 
member  from  the  private  sector,  the 
Office  of  Installations  and  Logistics.  OST 
(TAD-60)  shall  be  notified  before  the 
Board  is  established.  No  firm  or  organi- 
zaticm  shall  be  eligible  for  ccwislderation 
tor  a  contract  with  a  procuring  activity 
during  the  period  in  which  any  of  its 
principle  or  associates  are  participating 
as  members  ot  an  A-E  Evaluation  Board 
on  behalf  of  that  procuring  activity.        | . 

(7)  Operating  elements  and  secre- 
tarial offices  that  do  not  have  persormel 
experienced  in  Architect-Engineer  selec- 
tion procedures  or  personnel  with  the 
necessary  technical  disciplines  to  evsdu- 
ate  Architect-Engineer  firms  for  a  par- 
ticular project  may  request  the  assistance 
of  the  Office  of  Installations  and  Logis- 
tics, OST  (TAD-00)  in  establishing  the 
A-E  Evaluation  Board. 

m 

§  12-4.1004-2     Functions  of  the  Evalua- 
tion Board.  i 

(a)(1)  Because  of  the  Department 
policy  to  establish  ad  hoc  evaluation 
boards  instead  of  permanent  boards  to 
select  Architect-Engineers,  the  cognisant 
procurement  office  or  facilities  design  and 
construction  activity  shall  be  responsible 
for  collecting  the  Standard  Forms  254 
and  maintaining  the  qualification  data 
on  file.  Although  A-E  firms  should  sub- 
mit a  new  Form  254  each  year,  forms 
up  to  three  years  old  shall  be  cotvsidered 
current.  Forms  more  than  three  years 
old  may  be  discarded.  ^„ 

(2)  Organizations  may  choose  not  to 
maintain  A-E  qualification  data  fUes  and 
arrange  to  use  existing  data  files  of  other 
DOT  organizations  including  the  files 
available  in  the  Office  of  Installattocs 
and  Logistics.  OST  (TAD-60) .  If  an  or- 
ganization chooses  this  option  It  should 
forward  all  A-E  quaUficaUen  data  it  re- 
ceives from  interested  firms  to  the  or- 
ganlzation  «"«^<Titj>.tniTty  i^e  data  file. 
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«b)  The  following  outlines  the  func- 
tions of  the  Architett-EnRineer  Evalua- 
tion Board  in  more  detail  and  the  se- 
quence in  which  the  functions  are  to  be 
performed : 

(1>  Analyze  the  nature  and  scope  of 
the  project  work  requirements. 

(2)  Develop  tlie  criteria  and  evalua- 
tion systems  to  be  used  In  screening  firms 
for  the  Pre-selectlon  List  and  in  the  final 
selection. 

«3)  Prepare  the  public  announcement 
for  the  project  (§  12-4.1003)  and  provide 
it  to  the  procurement  office  for  publica- 
tion. 

<4>  Screen  the  Standard  Form  254s 
and  Standard  Form  255s  and  any  other 
qualification  data  received  in  response 
to  the  public  announcement  of  the  proj- 
ect and  prepare  a  Pre-selection  List  of 
the  best  qualified  firms  for  further  con- 
sideration. The  Pre-selectlon  List  must 
con.sist  of  at  least  three  firms. 

(5)  Obtain  additional,  detailed  quali- 
fication and  past  performance  informa- 
tion for  each  of  the  firms  on  the  Pre- 
selection List.  This  information  shall  in- 
clude the  following: 

(1)  Past  record  of  performance.  How 
well  firms  have  performed  on  previous 
projects  Including  quality  of  work,  abil- 
ity to  meet  schedules,  accuracy  of  cost 
estimates  and  any  other  pertinent  fac- 
tors. This  information  should  be  ob- 
tained by  contacting  former  clients  In" 
Government  and  private  industry. 

(il)  Project  proposal.  The  A-E  firm 
shall  submit  a  project  proposal  to  the 
A-E  Evaluation  Board,  in  writing,  prior 
to  the  interviews  required  by  S  12-4.1004- 
2(b)(6).  The  project  proposal  should 
normally  include  the  type  of  information 
outlined  below.  However,  the  proposal 
may  vary  in  content  and  level  of  detail 
depending  on  the  scope,  complexity  and 
nature  of  the  particular  project  under 
consideration.  The  firm  shall  be  provided 
with  a  description  of  the  nature  and 
scope  of  work  to  be  accomplished  to  as- 
sist the  firm  in  preparing  the  proposal. 
In  addition,  firms  selected  to  submit  pro- 
posals shall  be  advised  of  the  evaluation 
criteria  that  will  be  used  to  select  the 
firm  for  negotiations. 

(A)  Technical  approach.  A  brief  dis- 
cussion of:  the  tasks  or  steps  that  the 
firm  will  undertake  to  accomplish  the 
work  described  In  the  scope  of  work, 
overall  planning  and  design  approach/ 
philosophy,  possible  conceptual  ap- 
proaches (narrative)  and  imusual  as- 
pects or  potential  problems  the  firm  en- 
visions that  may  be  encountered  during 
project  execution,  and  which  may  re- 
quire special  consideration  (including  en- 
vironmental considerations  and  provi- 
sions ior  the  handicapped) . 

(B)  Energy  conservation  approach. 
Brief  narrative  of  the  technical  approach 
that  the  A-E  firm  would  use  to  maximize 
energy  conservation  for  the  project  un- 
der consideration.  The  approach  should 
discuss  those  systems  that  could  have 
significant  impact  on  energy  conserva- 
tion, and  the  criteria  and  engineering 
considerations  that  would  be  used  to  de- 
sign these  systems  for  maximum  energy 
coDsenratlon.  The  A-E  should  also  give 
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examples  of  energy  conservation  design 
techniques  and  measures  that  the  firm 
has  used  in  previous  design  projects  In- 
cluding the  results  obtained.  If  possible 
the  results  should  be  expressed  quanti- 
tatively in  terms  of  operating  costs,  re- 
.source  consumption  or  BTU's  per  square 
foot. 

tC»  Pr-f>ix>sed  project  schedule  and 
nian-loading  plan  (manpower  In  each 
technical  discipline  over  contract  pe- 
iiotl ) . 

<D»  Visual  examples  of  previous  work 
such  as  photograplis  of  completed  con- 
struction projects  designed  by  the  firm 
and  copies  of  completed  plans  and  speci- 
fications. (These  may  be  provided  at  the 
interviews  required  by  12-4.1004-2(b) 
<6).) 

iE»  Management  approach.  A  brief 
discussion  of  the  project  team  organiza- 
tion, project  management  procedures, 
methods  to  be  used  in  controlling  con- 
.struction  cost  estimates,  quality  control 
procedures,  and  the  anticipated  A-E/ 
client  relationship. 

iP)  Firm's  current  workload.  For  ex- 
ample, a  list  of  on-going  projects  includ- 
ing their  construction  value  lor  A-E  fee 
if  construction  value  is  not  applicable) 
and  percentage  of  completion. 

(G)  Percentage  and  number  of  minor- 
ity and  women  employees  in  all  job  clas- 
sifications and  pay  scales.  Minorities  are 
specified  as  being  American  Indian.  Ne- 
gro, Spanish  Sumamed  Americans.  Ori- 
entals, Aleuts  and  Eskimos. 

The  project  proposal  should  also  include 
any  changes  to  the  information  provided 
in  the  Standard  Forms  254  and  255  that 
the  firms  may  wish  to  make,  particularly 
on  proposed  key  personnel  and  consult- 
ants and  relevant  past  work.  The  A-E 
firm  .should  be  advised  not  to  submit 
price  proposals  at  this  time,  or  design 
sketches,  drawings,  and  design  data  In 
connection  with  the  proposed  project.  If 
an  Administration  or  element  of  OST  de- 
sires conceptual  designs  from  A-E  firms 
written  approval  shall  be  obtained  from 
the  A.ssistant  Secretary  for  Administra- 
tion prior  to  soliciting  such  proposals. 

(6)  Conduct  interviews  with  the  firms 
on  the  Pre-selection  List.  As  part  of  the 
interview  the  Architect-Engineer  firms 
shall  be  given  an  opportunity  to  make  an 
oral  presentation  of  their  qualification 
and  experience  data,  proposed  project 
approach  and  any  other  relevant  data. 
The  project  manager  and  other  key  proj- 
ect personnel  and  consultants  proposed 
by  a  firm  should  participate  in  the  inter- 
view. 

(7)  Whenever  it  is  practical  and  ad- 
vantageous, the  A-E  Evaluation  Board 
should  visit  the  offices  of  the  A-E  firms 
on  the  Pre-selectlon  List  to  Inspect  their 
facilities  and  work  environment,  to  meet 
members  of  the  proposed  project  team, 
to  see  work  in  progress  and  additional 
examples  of  completed  projects.  These 
visits  should  be  made  in  conjunction  with 
the  intei-views  refSiTed  to  in  5  12-4.1004- 
2<b)(6). 

(8)  Review  the  Standard  Forms  254 
and  255,  the  project  proposals,  and  other 
experience  and  qualification  data  for 
each  firm  on  the  Pre-selectlon  List  and 


perform  a  systematic  numerical  evalua- 
tion raMng  and  ranking  of  the  flrm-s 
using  the  applicable  evaluation  criteria 
In  §  12-4.1004-3. 

(9)  Develop,  in  rank  order,  a  Ustinp  of 
not  less  than  three  firms  considered  most 
highly  qualified  to  perform  the  required 
services,  based  on  the  evaluation  rating 
and  ranking  of  the  firms  on  the  Pre-se- 
lectlon List,  and  prepare  a  report  to  the 
agency  head  (or  his  authorized  repre- 
sentative) recommending  these  firms  for 
negotiations.  The  report  shall  include  In 
sufficient  detail  the  extent  of  the  evalu- 
ation and  the  considerations  upon  which 
the  recommendations  were  based,  and 
any  other  data  and  material  developcc! 
by  the  A-E  Evaluation  Board  whlrli 
might  be  useful  In  the  negotiations. 

§  12— I. loot— 3      Evaluation  criteria. 

Tlie  following  expands  the  evaluation 
criteria  provided  in  the  FPR.  Each  cri- 
teria factor  should  be  weighted  accord- 
ing to  Its  order  of  Importance  with  re- 
spect to  the  project  under  consideration 

(a)  Specialized  experience.  Relevant 
recent  experience  of  the  firm  (including 
joint  venture  or  association)  In  projects 
comparable  to  the  proposed  project. 

(b)  Capacity /capability.  (1)  Relevant 
experience  and  capability  of  key  project 
personnel,  and  key  Indlvldiial  and  out- 
side consultants. 

<2)  Diversity  of  skUls  tlie  firm  pro- 
po.ses  to  apply  to  the  project  In  order  to 
perform  all  aspects  of  the  work,  such  a.s 
planning,  architectural  design  and  civil, 
mechanical  and  electrical  engineering. 

•  3)  Total  number  of  personnel  the  A-E 
firm  employs  In  the  technical  disciplines 
reouired  for  the  proposed  project. 

<4)   Firm's  current  workload. 

'O  Technical  ability  and  understand- 
ing of  requirements.  (1)  Technical  ap- 
proach. 

(2)  Understanding  and  experience  in 
energy  conservation  design. 

<3)  Project  schedule. 

(4)  Man-loading  plan. 

(5)  Quality  of  examples  of  previous 
work. 

(d)  Project  organization  and  manage- 
ment. (1)  Project  team  organization. 

(2)  Project  management  procedure}- 

(3)  Methods  to  be  used  in  controlling 
construction  cost  estimates. 

(4)  QuaUty  cMitrol  procedures.        " 

(5)  Anticipated  A-E/cllent  relation- 
ship. 

(e)  Past  record  of  performance.  Past 
record  of  pesformance  on  contracts  with 
DOT  and  other  former  clients  In  Gov- 
ernment and  private  Industry  with  re- 
spect to  such  factors  as  quality  of  work, 
ability  to  meet  schedules,  accuracy  of 
cost  estimates  compared  to  actual  bids 
and  quotes,  number  and  dollar  amount 
of  construction  change  orders,  and  A-E/ 
Client  relationship.  The  following  eval- 
uation criteria  factors  do  not  necessarily 
relate  to  the  ability  of  an  A-E  firm  to  do 
the  required  work.  However,  they  do  re- 
flect Department  policy  and  therefore 
they  should  be  used  In  the  A-E  evalua- 
tion process.  They  may  be  used  sepa- 
rately from  the  other  criteria  In  terms  of 
bonus  or  penalty  points  to  the  basic  nu- 
merical evaluation  rating. 
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:f>  Volume  of  department-wide  work 
prevfously  awarded  to  the  firm  during 
the  past  3  years.  The  object  of  this  factor 
is  to  promote  the  distribution  of  Depart- 
ment Architect-Engineering  contracts  to 
the  maximum  extent  possible  among  all 
qualified  Arehltect-Englneer  firms.  A  list 
of  A-E  firms  that  have  been  awarded 
DOT  contracts  during  the  most  recent 
past  three  year  period  will  be  distributed 
to  all  procurement  offices  by  the  Office  of 
Installations  and  Logistics.  OST,  TAD- 

60  .     ..    . 

(g)  Familiarity  with  and  proximity  to 

the  site  location  of  the  project. 

(h)  Minority /Women  Employment. 
Percentage  of  minority  employees  in  all 
job  classifications  and  pay  scales,  noting 
the  percentage  of  minorities  in  the  Im- 
mediate locality  and  general  surround- 
ing area.  Minorities  are  specified  as  be- 
ing American  Indian,  Negro,  Spanish 
sumamed  Americans.  Oriental,  Aleuts 
and  Eskimos.  In  addition,  the  percentage 
of  women  in  all  job  classifications  and 
pay  scales  shall  also  be  considered. 

§  12—1.1004—4     Anion    by    the     ajten.-j 
head  or  hi:,  authorized  repre»rntaiive. 

(a)  The  agency  head  (or  his  author- 
ized representative)  shall  review  the 
recommendations  of  the  Architect-En- 
gineer Evaluation  Board.  The  recom- 
mendations of  the  Architect  Engineer 
Evaluation  Board  will  normally  be  ac- 
cepted, unless  the  report  does  not  ade- 
quately support  the  recommendations.  If 
the  recommendations  are  not  accepted 
the  Architect-Engineer  Evaluation 
Board  shall  be  required  to  reconvene  un- 
til an  acceptable  set  of  recommendations 
Is  agreed  upon. 

(b)  The  accepted  report  shall  serve  as 
authorization  for  the  contracting  officer 
to  commence  negotiations  with  the  A-E 
firm  ranked  number  one  by  the  A-E 
Evaluation  Board. 

5  12—4.1004-5  Proecdun"!!  for  proeun-- 
nienl«  eMimated  not  to  exceed  $10,- 
UOO. 

When  authorized  by  the  agency  head 
(or  his  authorized  representative)  the 
following  procedure  may  be  used  in  lieu 
of  the  procedures  prescribed  in  §?  12-4  - 
1004-1.  12-4.1004-2.  and  12-4.1004-4. 

(a)  The  selection  shall  be  accom- 
plished by  an  informal  evaluation  board 
consisting  of  at  least  two  members  from 
the  organization  responsible  for  the  work 
who  are  knowledgeable  In  the  technical 
Oelds  most  slgnlfictintly  related  to  the 
proposed  project.  The  Board  shall  follow 
the  procedures  prescribed  in  S  12-4.1002 
(b).  However,  the  Board  shall  u.se  its 
Judgment  in  determining  the  extent  of 
detailed    qualification    and    past    per- 

.  formance  data  needed  to  fully  evaluate 
the  A-E  firms.  The  Board  should  at  least 
obtain  the  Standard  Forms  254.  the 
Arms'  past  record  of  performance  and 
visual  examples  of  previous  projects. 

(b)  The  Board's  report,  recommending 
•t  least  three  firms,  in  rank  order,  con- 
sidered best  qualified  to  perform  the  re- 
quired sendees.,  shall  be  submitted  to  the 
eontractlng  officer  for  review.  If  the  re- 
port ts  acceptable  It  shall  serve  as  au- 
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thorizatlon  for  the  contracting  officer  to 
begin  negotiations  with  the  firm  ranked 

number  one. 

§12—4.1005     .Ne«oliation  procedure*. 

§  12-1.1005-1      General. 

The  limitation  on  Architect-Engineer 
fees  of  6  percent  of  the  estimated  con- 
struction cost  applies  to  all  services  that 
are  an  Integral  part  of  the  production 
and  delivery  of  plans,  designs,  drawings 
and  specifications  of  a  construction  proj- 
ect. The  limitation,  however,  does  not 
apply  to  the  cost  of  investigative  and 
other  services  including  but  not  limited 
to  the  following : 

Development  oi  program  requirements 
^-^cope  of  worlcL. 

Determination  of  project  feasibility. 

Preparation  of  drawings  of  an  existing 
facility,  where  current  drawings  are  not 
available 

.SiilMurface  Investigation's  (-■ioU  borings) 

Structural,  electrical,  and  mechanical  In- 
vestigations of  an  existing  building,  where' 
current  Information  Is   nort  avaUable. 

Surveys:  Topographic,  bonndary,  utility 

Preparation  of  models,  color  renderings, 
photographs,  or  other  presentation  materials. 

Travel  and  per  diem  for  special  presenta- 
tions. 

Supervision  jftid  Inspection  of  construc- 
tion. «-■ 

Preparation  of  operating  and  maintenance 
;;mnuals.  "^ 

Ma.ster  planning. 

§  12— 1.10.>0      Heltjine  of  infoniialion. 

Tlie  rank  order  list  of  firms  selected  by 
the  A-E  Evaluation  Board  as  most 
highl.v  qualified  is  for  the  intenial  use  of 
the  Department,  and  such  information 
shall  at  no  time  be  made  known  to  the 
firms  under  consideration  or  to  any  other 
non-KOvemmental  source.  Information 
may  be  released  by  the  contracting 
officer,  unless  precluded  by  security  con- 
siderations, identifying  the  A-E  selected 
for  negotiation  and  describing  the  work 
in  general  terms.  If  negotiations  are  ter- 
minated without  consummating  a  con- 
tract, the  contracting  officer  may  release 
.such  information  and  the  name  of  the 
firm  with  which  the  Government  wUl 
.start  new  negotiations.  When  an  award 
has  been  made,  the  contracting  officer 
may  release  this  information,  giving 
special  notice  of  the  award  to  any  firms 
interviewed  by  the  A-E  Evaluation 
Board. 

§  12-1.1051      (Jau>«>      for     ar<-liileel-<-n- 
^iiieer  coiilraets. 

Tlie  clauses  for  A-E  contracts  are  set 
forth  in  FPR  Subpart  1-16  7  and  DOTPR 
Subpart  12-7.51. 

§  12— i.l052      DebriefiiiB        uniuceex-tful 
interviewed  fimi«. 

I  a)  After  a  contract  is  awarded  uiisuc- 
ces.sf  ul  firms  that  participated  in  the  in- 
terviews shall  be  debriefed  upon  request 
of  the  firm.  The  purpose  of  the  debriefing 
is  to  give  firms  information  which  may 
assist  them  In  improving  future  presen- 
tations, and  to  provide  assurance  that 
the  selection  was  made  fairly  and  In  ac- 
cordance with  regulations  and  the  pro- 
visions of  the  solicttatioo. 
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(b)  The  ddJrteflng  shaU  inform  the 
unsuccessful  firms  where  they  were  weak 
or  deficient.  However  point  by  point  com- 
parisons with  other  firms  shall  not  be 
made  nor  shall  the  merits,  technical 
standing  or  evaluation  scoring  of  other 
firms  be  discussed. 

Subpart  12-4.50 — Utilization  and  Disposal 
of  Per»onel  Property  Pursuant  to  Ex- 
change/Sale Authority  , 

§  12-1.5001      General. 

The  procedures  governing  the  ex- 
change or  sale  of  personal  property  are 
set  forth  Jn  th*^  Federal  Property  Man- 
agement Regulations  (FPMR)  Part  101- 
46.  Prior  to  any  disposal  action.  Federal  i 
agencies  shall  be  solicited  to  the  extent 
required  by  FPMR  101-46.301.  See  also 
FPMR  101-46.202  for  restrictions  and 
limitations,  and  FPMR  101-46.402  for  , 
cash  and  exchange  (trade-in)  bids. 

Subpart  12-4.51 — Procurement  of  Tax-       I 
Free  Spirits  i 

§12—1.5100     Scope  of  subpaH.  | 

This  .subpart  covers  the  prociuMnent 
of  tax-free  spirits  and  specially  dena- 
tured spirits. 
§  12— i.5101      Delegation  of  authority. 

Tlie  Assistant  Secretary  for  Adminis- 
tration and  the  Administrators  of  the 
Federal  Aviation  Administration.  Fed- 
eral Highway  Administration.  Federal 
Railroad  Administration,  Urban  Mass 
Transportation  Administration  and  the 
Commandant,  U.S.  Coast  Guard  have 
been  delegated  authority  to  execute  In- 
ternal Revenue  Service  (IRS)  applica- 
tion forms  1486  and  1444  to  procure 
specially  denatured  spirits  and  tax-free 
spirits  in  accordance  with  sections 
211.231  and  213.142  respectively,  of  Title 
26  of  the  Code  of  Federal  Regulations. 
The  foregoing  officials  may  redelegate 
this  authority  to  one  or  more  officials 
within  their  organizations  but  without 
power  to  further  redelegate.  Any  redele- 
gatlon  of  this  authority  shall  be  hi  the 
form  of  a  letter  addressed  to  the  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division, 
Internal  Revenue  Service.  Washingrton. 
DC  20224.  j 

§  12-4.5102      PrtMt-tlun-. 

(a  •  See  J  211.233  of  Title  26  for  pro- 
ciu-ement  of  specially  denatured  spirits, 
and  i  213.143  of  Title  26  for  procure- 
ment of  tax-free  spirits. 

(b>  If  the  application  is  to  cover  more 
than  one  geographical  location,  insert 
in  Item  2.  Form  1486  or  1444:  "Vari- 
ous locations  of  the  (insert  name  of  Ad- 
ministration) as  Indicated  by  purchase 
order. '  IRS  processes  the  application 
and,  on  the  same  form.  Issues  the  per- 
mit to  procure.  The  application  form 
may  b^  signed  only  by  an  official  named 
in  12-4.5101  or  his  designee.  The  per- 
mit remains  valid  until  surrendered  by 
the  Administration  or  cancelled  by  IRS. 

(c)  The  permit  issued  oa  Form  1444 
authorizes  procurement  from  any  quaU- 
fied  distilled  spirits  plant.  A  listing  of 
such  plants  Is  provided  on  IRS  Docu- 
ment No.  5237.  The  list  and  revision 
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service  may  be  obtained  upon  request  to 
IRS.  Alcohol  and  Tobacco  Tax  Division, 
nil  ConsUtutkMi  Avenue  NW.,  Wash- 
ingUxn.  DC.  20224.  ; 


PART  12-5— SPECIAL  AND  DIRECTEO 
SOURCES  OF  SUPPLY 

Swkpart  12.S0— PrecurMiMol  Und»r  Um  Ecanomy 
Act  From  or  Tliroutti  AiMthar  Federal  Agency 

Sec 

12  5  6000    Scope  of  subpart. 

12-5.3001     Authorl2*tlon  and  policy  relating 

to  placing  and  flUlng  orders. 
12  5  5003     Execution     of     agreements     with 

agency  heads. 

Subftart    12-5.51^-FrocuranMnl   of   Printing  artd 
Related  Supplies 

12-5  5100    Printing  and  related  supplies. 

AuTHoaxTT:  Sec.  305(c>.  63  SMt.  389;  40 
U.S.C.  4«a(c),  10  U.S.C.  2301-2314. 

Subpart  12-5.50— Procurement  Under  the 
Economy  Act  From  or  Through  Another 
Federal  Agency  \ 

§  12-5.5000     Scup«>  of  subpkril 

This  subpart  deals  with  orders  lor  sup- 
plies or  services  placed  with  another 
Government  department  or  agency  pur- 
suant to  the  authority  of  the  EconcMny 
Act  of  June  30.  1932.  as  amended  (31 
U.S.C.  686) ,  except  that  it  does  not  apply 
to  any  procurement  covered  by  other 
subparts  of  this  Part  12-5. 

§  12—5.5001      Aulhorizalion     and     policy 
rrlating  lo  placing  and  filling  orders. 

(a)  It  Is  the  pohcy  of  the  Department 
of  Transportation  not  to  place  Govern- 
ment agencies  in  direct  competition  with 
commercial  sources.  Accordingly,  prior 
to  soliciting  bids  or  proposals  from  com- 
mercial sources,  it  shall  be  decided 
whether  to  obtain  supplies  or  services 
from  Government  agencies.  Invitations 
for  bids  and  requests  for  proposals  shall 
not  be  sent  to  Government  agencies. 
Current  market  prices,  recent  procure- - 
ment  prices,  or  prices  obtained  by  In- 
formational bids  as  provided  In  FPR  1- 
1.314  may  be  used  to  ascertain  whether 
procurement  can  be  eitected  more 
cheaply  from  commercial  sources. 

(b)  Each  procuring  activity,  when  It 
is  in  the  Interest  of  the  Government  to 
do  so.  may  place  orders  with  any  other 
Government  department  or  agency  lor 
supplies  or  services  that  any  such  requi- 
sitioned department  or  agency  may  be  In 
a  position  to  furnish  or  perform  or  to 
obtain  by  contrtw:t. 

(c)  Where  the  Department  procures 
commercial  or  industrial  products  or 
services  from  another  Government 
agency,  any  authorization  required  for 
the  furnishing  of  such  products  or  serv- 
ices. In  accordance  with  BOB  Circular 
No.  A-76.  dated  August  30.  1967,  as  re- 
vised by  OMB  Transmittal  Memorandum 
No.  2  of  October  18, 1976,  shall  be  acccMU- 
plished  by  the  furnishing  Government 
agency. 

S  12-5.5002      Execution    of    agreements 
with    agen<7    heads. 

Execiltlan  of  any  written  Interdepart- 
mental or  Interagency  agreement  which 
Is  to  be  signed  by  the  head  of  the  other 
department  or  agency  la  reserved  to  the 
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Secretary,  as  provided  In  section  1.44<1) 
of  the  DOT  Organization  Manual  (DOT 
1100.23(A)). 

Subpart  12-5.51 — Procurement  of 
Printing  and  Related  Supplies 

§  12—5.5100     Printing   and   r«>laled   sup- 
plies. 

The  Government  Printing  and  Bind- 
ing Regulations  of  the  Congressional 
Joint  Committee  on  Printing  set  forth 
specific  prohibitions  and  regulations  for 
the  acquisition  of  printing,  binding, 
blankwork,  envelopes,  paper,  and  related 
supplies. 
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Scope. 


Subpart   12-6.1 — Buy  American  Act — Supply 
and  Service  Contracts 

12-6.103  EicepUons. 

12-0.103-3  Non&Tallablllty  In  the  United 
States. 

12-a.l<K  Procedures. 

lU-6.104-4  Evaluation  oT  bids  and  pro- 
posals. 

12-0105  Excapted      articles,      materials. 

'     and  supplies. 

Subpart  12-6.8     Balance  af  Payments 
Program 

12  6  801  General. 

12-6.801-50    Use  of  excess  and   near-exce-sa 

toreign  currencies. 
12-6.806  Procedures. 

12-0.806-3      Method  of  purchase: 

Subpart  12-6.10 — Omission  of  ttte  Examination 
of  Records  CIsuse  From  Contrscis  With  Foreign 
Contractors 

12-6  10O4        Determinations  and  findings. 

Subpart    12-6.50 — Purchases   From   Certain 
Communist  Areas 

12  6  5001         Restrictions. 

13-6  5002        Contract  prwlslon. 

12-0.5003         Exceptions. 

AtTTHOemr:  Sec.  a06(C).  63  Stat.  389;  40 
US.C.  480(c).   10  U.S.C.  2301-3314. 

§  12-6.000     Scope. 

This  part  Includes  reetrlctlons  and 
procedures  affecting  procurements  of 
foreign-made  Items;  and  restrictions  on 
purchases  from  communist  countries  or 
areas. 

Subpart  12-6.1 — Buy  American  Act — 
Supply  and  Service  Contracts 

§  12-6.103      Exceptions. 

§  12-6.10S-2       Nonavailability      in      the 
I  iiited   Stales. 

(a)  Certain  Items  determined  to  be 
exempt  under  the  exception  In  FPR  1- 
6.103-2  are  set  forth  In  DOTPR  12-45.105. 
Supplies  not  listed  may  be  excepted  only 
after  a  written  determination  has  been 
made  by  the  contracting  officer.  Each 
determlnatimi  shall  Include  the  follow- 
ing information: 

(1)  Description  ot  the  Item(s)  to  be 
procured  with  specific  Information  per- 
tabilng  to  special  features,  performance, 
versatility,  etc. 

(2)  Unit,  quantity,  estimated  coet  (In- 
cluding duty,  if  any.  separate  shown) . 

(3)  Country  ot  oiieln,  and  name  and 
address  of  proapective  contntctor,  If 
available. 

(4)  Brief  statement  as  to  the  neces- 
sity for  the  procurement. 


(5)  Statement  of  effort  made  to  pro- 
cure a  similar  Item  of  domestic  origin 
or  statement  that  there  is  no  domestic 
item  which  can  be  used  as  a  reasonable 
substitute. 

When  a  determination  has  been  made 
that  the  restrictions  of  the  Buy  American 
Act  are  Inapplicable  for  the  end  products 
being  purchased,  notification  to  this 
effect  shall  be  Included  in  this  solicita- 
tion and  contract. 

,(b)  Notwithstanding  the  foregoing, 
procurement  of  foreign  end  products  on 
the  basis  of  "nonavailability."  whether 
or  not  listed  In  DOTPR  12-6.105.  shall 
be  made  only  after  a  written  determina- 
tion has  been  made  by  the  contracting 
officer  and  approved  at  a  higher  level  in 
accordance  with  Administration  proce- 
dures. Before  granting  such  approval,  or 
making  such  determination,  the  feasi- 
bility of  foregoing  the  requirement  or 
providing  a  United  States  substitute  shall 
be  considered. 

(c)  Notwithstanding  paragraph  (b)  of 
this  section,  approvals  and  determina- 
tions may  be  made  by  the  contracting 
officer  covering  individual  procurements 
of  spare  and  replacement  parts  for  for- 
eign manufactured  Items,  If  the  procure- 
ment must  be  restricted  to  the  original 
manufacturer  or  his  supplier  In  accord- 
ance with  FPR  1-3.213. 

(d)  Notwithstanding  paragraph  (h)  of 
this  section,  approval  is  not  required  for: 

(1)  Purchases  for  resale  In  domestic 
commissaries  of  brand  name  subsistence 
items  of  foreign  origin  for  which  there 
are  no  substitutes  of  US.  origin.  All  pur- 
chases of  such  brand  name  subsistence 
items  of  foreign  origin  shall  be  made 
from  domestic  concerns. 

(2)  Procurement  of  swords  and  scab- 
bards. 

<3)  Procurement  of  books,  pamphlets, 
newspapers,  magazines,  periodicals,  and 
printed  briefs  and  films  not  printed  in 
the  United  States  and  for  \rtilch  domestic 
editions  are  not  available. 

(4)  Procurement  of  bananas,  tea, 
coffee,  spices,  herbs,  sugar,  cocoa,  cream 
of  tarter,  ti^iloca.  and  coconut. 

(e)  The  following  is  a  format  for  the 
determination  and  findings  of  non- 
availability: 

DCPARTMENT  OF  TkANSFOKTATION 

Determination  and  findings  of  nonavail- 
ability under  the  Buy  American  Act  regard- 
ing purchase  of  (it«m  description) . 

rumatGS 

(Set    forth    tha    Information    required    by 
DOTPR  13-0.103-3(»).) 

DETZBUXMATION 

Upon  the  basis  of  these  findings.  I  hereby 
determine  that  the  abov*  sopplles  are  not 
mined,  produced,  or  manufactured  at  the 
present  time  In  the  United  States  In  suffi- 
cient and  reascmably  available  eoaunerclal 
quantities  and  ot  a  satisfactory  quality;  and 
that  the  provlsione  of  the  Buy  American  Act 
(41  U.S.C.  10«r-d)  are  InappUcable. 

(Add  appropriate  approval  when  required 
by  Administration  procedursB.) 


Contiacttng  OOcer 
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'^  12-6. 10  i      IViM-fdurcs. 

'i  1 2-6. 10 1— i        K%Hlu»li<in    of    Jm<I->    and 

When  a  proi)Osed  award  is  required  to 
ire  submitted  to  the  head  of  the  agency 
for  decLsion  pursuant  to  FPR  1-6.104-4 
»b)  or  FPR  1-6.104-4  (c)(1)  or  (c)(2), 
the  submission  shall  include  a  copy  of 
each  bid  or  offer  being  considered  for 
award,  the  date  the  bids  or  olTeis  expire, 
a  co{jy  of  the  ab.stract  of  bids  or  offers, 
and  a  statement  justifying  Uie  proposed 
award. 

^  12-6.  lO.l      F\«-«'plp«l  iii-liclt-o,  niul<Tiul>, 
and   »upplir'>. 

Pui\suant  to  the  Buy  American  Act,  tlie 
Oovemment  has  determined  that  the 
articles,  materials,  and  supplies  listed 
below  are  not  mined,  produced,  or  manu- 
factured in  the  United  States  In  sufficient 
and  reasonably  available  commercial 
quantities  of  a  satisfacttM-y  quality,  or 
that  it  would  be  Inconsistent  with  the 
public  Interest  to  apply  the  restrlction.s 
of  the  Act  to  such  articles,  materials, 
and  supplies.  When  required  to  be  in- 
corporated Into  an  end  product  or  con- 
struction material  manufactured  in  the 
United  States,  these  items  may  be  re- 
garded afi  components  of  domestic  origin 
for  the  purpose  of  determining  tlie  origin 
of  such  manufactured  end  product  or 
construction  material.  However,  the  pro- 
curement of  any  of  these  items  other 
tiian  as  components  of  domestic  source 
end  products  or  construction  materials 
must  be  approved  by  the  appropriate 
authority  designated  by  the  Administra- 
tions pursuant  to  DOTPTR  12-6  103-2 
(b). 

Acetylene  black 

ARbestoe,  amoslte 

Bananas. 

Beef  extract^ 

Bismuth. 

Brazil  nuts,  uiirocidted. 

Cadmium,  ores  and  Oue  dunt. 

Calcium  cyanamlde. 

Capers.  '^ 

Ca.shew  nuts. 

Chestnuts 

Chicle. 

Chrome  ore  or  cliromlte. 

Cinchona  bark. 

Cobalt,  in  cathodes,  rondelles.  or  otlier  pri- 
mary forms. 

Cocoa  beans. 

Coconut  and  coconut  meat,  unsweetened.  In 
shredded  de.siccated,  or  similarly  prepared 
form. 

Coffee,  raw  or  green  bean.  - 

Cork,  wood  or  bark  and  waste. 

Diamonds,  indu.strlal,  stones. 

Emetine,  bulk 

Ergot,  crude. 

Pair  linen,  altar. 

Ptbers  of  the  following  types:  Abac,  a^ave. 
coir,  flax.  Jute,  and  palmyra. 

Goat  .ind  kid  skins. 

Graphite,  natural. 

Hand  Sewing  Needles. 

Hog  bristles  for  brushes 

Hyosclne,  bulk. 

Ipecac,  root. 

Leather.  Sheepskin,  Hair  Type. 

Menthol,  natural  bulk. 

Mica. 

Nickel,  primary.  In  Ingots,  pigs,  shot,  cath- 
odes, or  similar  forms;  nickel  oxide  and 
nickel  salts. 

Nlbrog'ianldlne  (al<50  known  as  plcrlte) . 


OUve  oil. 

OUves  (green),  pltud  or  stuffed  In  bulk. 

Opium,  crude. 

•Petroleum,  crude  oil,  unfinished  oils  and 
dnlshed  product*. 

Platinum  and  platinum  group  metala  re- 
fined, as  sponge,  powder.  Ingots,  or  cast 
bars. 

Pyrethrum  ilowcr-, 

Cjiiarl/  crystals 

Quebracho. 

Riullum  salt^. 

U'wettea. 

RubiK-r.  crude  and  Utex. 

Rutile. 

.Silk,  raw  -'  ■" 

Sperm  oil. 

Spices  aiid  Uerlto  In  Iwlk. 

SuKars,  raw. 

Talc,  block,  steatite 

Tapioca  flour  and  ca«Aava 

Tarter,  crude,  tartaric  acid  and  cream  of 
tartiu:  In  bulk. 

Toa  in  bulk. 

Thread,  metallic  (gold) . 

Tin. 

Vanilla  bean-s 

Vfiiom.  cobra 

Wax.  carnauba. 

Woods  of  the  fullowlntj  species:  Angellque, 
balsa,  ekkl,  greenheart,  lignum  vltae,  ma- 
hogany and  teak. 

Petroleum   definitions,   as   itsed   in   this 

subpart: 

ia»  "Crude  oil"  means  crude  petro- 
leum as  it  is  produced  at  the  wellhead 

and  liquids  (imder  atmospheric  condl- 

tioas)    that  have  been  recovered  from 

mixtures  of  hydrocarbons  which  existed 

in  a  vaporous  phase  in  a  reservoir  and 

that  are  not  natural  gas  products. 
*b)    "Finished  products"  means   any 

one  or  more  of  the  following  petroleum 

oils,  or  a  mixture  or  combination  of  such 

oils,  which  are  to  be  used  without  further 

processing  except  blending  by  mechani- 
cal means: 

(1)  Liquefied  gases— hydrocarbon 
gases  recovered  from  natural  gas  or 
produced  from  petroleum  refining  and 
kept  under  pressure  to  maintain  a  liquid 
state  at  ambient  temperatures ; 

(2)  Gasoline— a  refined  petroleum  dis- 
tillate which  by  Its  composition.  Is  suit- 
able for  use  as  a  carburant  in  Internal 
combustion  engines; 

(3)  Jet  fuel— a  refined  petroleum  dis- 
tillate used  to  fuel  jet  propulsion  en- 
gines; 

(4)  Naphtha— a  refined  petroleum 
distillate .  falling  within  a  distiUation 
range  overlapping  the  higher  gasoline 
and  the  lower  kerosenes; 

(5)  Fuel  oil — a  hquid  or  liqueflable 
petroleum  product  burned  for  lighting  or 
for  the  generation  of  heat  or  power  and 
derived  directly  or  Indirectly  from  crude 
oil,  such  as  kerosene,  range  oil,  distillate 
fuel  oils,  gas  oil.  dlesel  fuel,  topped  crude 
oil.  residues: 

(6)  Lubricating  oil — a  refined  pe- 
troleum distillate  or  specially  treated 
petroluem  residue  used  to  lessen  friction 
between  surfaces; 

(7)  Residual  fuel  oil— a  topped  crude 
oil  or  viscous  residuum  which,  as  ob- 
tained in  refining  or  after  blending  with 
other  fuel  oil.  meets  or  is  the  equivalent 
of  Military  Specification  Mil-F-859  for 
Navy  Special  Fuel  OU  and  any  other 
more  viscous  fuel  oil.  such  as  No.  5  or 
Bunker  C; 


'8)  Asphalt — a  solid  or  .semi-solid 
cementitious  material  which  gradually 
liquefies  when  heated,  in  which  the  pre- 
dominating constituents  are  bitumins, 
and  which  is  obtained  in  refining  crude 
oU; 

i9)  Natural  gas  products — liquids 
(under  atmospheric  conditions),  includ- 
ing natural  gasoline,  which  are  recovered 
by  a  process  of  absorption,  adsorption, 
compression,  refrigeration,  cycling,  or  a 
combination  of  such  proces.ses,  from 
mixtures  of  hydrocarbons  that  existed 
in  a  vaporous  phase  in  a  reser\oir  and 
which,  when  recovered  and  without  proc- 
e.sslng  In  a  refinery,  otherwise  fall  within 
any  of  the  definitions  of  products  con- 
tained in  <b)  (2)  through  (5>.  Inclusive,  j 
of  this  section. 

(c)  "Unfinished  oils"  means  one  or 
more  of  the  petroleum  oils  ILsted  in  (b> 
above,  or  a  mixture  or  combination  of 
such  oils,  which  are  to  be  further  proc- 
essed other  than  by  blending  by  mechan- 
ical means. 

Subpart  12-6.8 — Balance-of-Payments      , 
Program  j 

§  12-6.801      f;.n<ral.  I 

^  12-6.801-50      I  "e  nf  r\i-(->>  uixti  iirar- 
«'xoe«««  foreiicn  nirrt" ncie*. 

Where  practicable,  contracts  and  other 
obligations  incurped  In  excess  and  near- 
excess  currency  countries  should  provide 
for  payment  In  foreign  currencies  rather 
than  U.S.  dollars  notwithstanding  the 
appropriation  or  fund  that  will  be  used 
for  payment.  This  should  Include  con- 
tracts with  U.S.  contractors  to  the  extent 
that  the  contractor  may  be  expected  to 
require  such  currencies  for  necessary  ex- 
penses in  the  countrj-  involved . 

§  12-6.806      Prore<lure«.  | 

§  1 2-6.806-2      Mellind  u(  pur<-ha»<-. 

In  lieu  of  tlie  authority  cited  in  FPR 
1-6.806-2.  the  following  is  applicable  to 
Coast  Guard  procurement:  Contracts 
entered  Into  pursuant  to  conventional 
negotiation  shall  cite  exceptions  (2> 
through  (17>  of  10  U.S.C.  2304(a).  as 
appropriate.  Where  such  negotiation  au- 
thority Is  not  applicable  or  where  con- 
tracts are  entered  into  pursuant  to  the 
Balance  of  Payments  Restricted  Adver- 
tising method  of  procurement.  10  U.S.C. 
2304(a)  (1)  shall  be  cited  as  negotiation 
authority. 

Subpart  12-6.10 — Omission  of  the  Exam- 
ination of  Records  Clause  From  Con- 
tracts With  Foreign  Contractors 

.§  1 2-6. foot      Uflrrirtinatiunx    uiid     find- 
ing!). 

A  determination  and  finding  made  by 
tlie  Coast  Guard  shall  cite  10  U.S.C. 
2313'c)  as  authority  for  omission  of  the 
Examination  of  Records  clause.  Deter- 
minations and  findings  made  by  other 
Administrations  shall  cite  41  U.S.C. 
254(c). 

Subpart  12-6.50 — Purchases  From 
Certain  Communist  Areas 

§  12-6.3001      Restrictions. 

Supplies  originating  from  the  follow- 
ing countries  shall  not  be  acquired  for 
public  use  except  as  authorised  by  the 
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Secretary  of  the  Treasury  or  his  des- 
ignee: 

(a)  From  China  (except  Formosa), 
Korth  Korea.  Cambodia,  and  Vietnam.. 
the  items  set  forth  in  I  500.204  of  Part 
500  of  TlUe  31  of  the  Code  of  Federal 
ReRulations. 

'b>  From  Cuba,  any  merchandise  that 
is  of  Cuban  origin,  or  is  or  ha.-,  been 
lex-ated  in  or  transported  from  or 
tljrough  Cuba,  or  is  made  or  derived  in 
\vhr>le  or  in  part  of  any  article,  which 
1.S  the  growth,  produce,  or  manufacture 
of  Cuba  (8  515.204  of  Part  513  of  Title 
31  of  the  Code  of  Federal  Regulations  >. 

V  12-6..'>002     l^onliK-t  provii.iwn. 

Instructions.  The  clause  in  $  12-7.151- 
18  shall  be  included  in  all  contracts  for 
supplies,  services,  or  construction,  where 
acceptance  Is  to  take  place  outside  the 
United  States,  its  po.<;sesslon5.  or  Puerto 
Rico.  The  clause  need  not  be  included  in 
purchase  orders  for  small  purchases 
where  there  is  reasonable  a'isurance  of 
compliance  witli  {  12-6.5001. 

§  I2-A.S003     F\«rpiioiis. 

Requests  for  exceptions  to  this  subpart 
Fhall  be  forwarded  Uirough  Administra- 
tion channels  to  the  Director  of  Installa- 
tions and  Logistics.  OST  TAD-60. 


PART   12-7— CONTRACT  CLAUSES 

12-7  000  Scope  of  part. 

Subpart   12-7.1 — ClauMS  for  FixedPric*   Supply 
Contract* 


12-7 
12-7 
12-7 
12-7. 
12-7. 
12-7. 
12-7. 
12-7. 
12-7. 
12-7 
13-7. 
13-7 
12-7. 
12-7. 
12-7 
12-7, 
12-7. 
13  7 


100 

101 

102 

102-1 

102-2 

102-3 

102-4 

102-5 

102-fl 

102-7 

100-8 

102-9 

103-10 

102-11 

102-12 

lOa-13 

102-14 

102-15 


J2-7.102-16 
12-7.102-17 
12-7.102-18 

12-7.102-19 

12-7.102-20 
12-7.102-21 

12-7.102-22 

12-7.102-23 
12-7.103 

12  7.103-1 


12-7.103-2 
12-7  103-3 

12-7  103-4 


Scop*  of  subpart. 

AppUcablUty. 

Required  clauses.       I 

Definitions.  j 

Changes.  i 

Extras.  I 

Variation  In  quantity. 

Inspection. 

Responsibility  for  supplies. 

Payments. 

Assignment  of  claims. 
(Reserved] 

Federal,  state,  and  local  taxes. 

Default.  i 

Disputes.  I 

I  Reserved  |  ' 

Buy  American  Act. 

Contract  Work  R6urs  and 
Safety  Standards  Act — 
overtime  compensation. 

Eq\ial  opportunity. 

Officials  not  to  benefit. 

Covenant  against  contingent 
fees." 

Termination  for  convenience 
of  the  Oovemment. 

Pricing  of  adjustments. 

Employment  of  the  handi- 
capped. 

Payment  of  Interest  on  con- 
tractor's claim. 

Clean  air  and  water.  I 

Clauses  to  be  used  when  ap- 
plicable. 
Clauses   for   fixed-price   supply 
contracts      Involving      con- 
struction. 

Additional  bond  security. 

Examination  of  records  by  the 
Comptroller  Qeneral. 

Notloe  and  assistance  regard- 
lac  patent  and  copyright  in- 
Mztgement. 


Sec. 

13-7J0S-6        Convict  labor. 

12-7.103-*        Walsh-Healey  Public  Contract* 
Act. 

12  7  103-7         Utilization   of  small    business 
oonoems. 

13-7  103-8        Small  business  subcontracting 
program. 

12.7  103-9         CtUlzatlon    of    labor    surplus 
area  concerns. 

12-7.103  10       I.Abor    surplus    area    subcon- 
tracting program. 

12  7.103-n       Utilization   of   minority   busi- 
ness enterprises. 

12-7  103-12       Minority   business   enterprises 
subcontracting   program. 

12  7  103   13       Humane     Blaughtcr     of     Uve- 
stoclc. 

12-7.103-14       Required     source     for     Jewel 
bearing*. 

12  7103-15        (Rcservedl 

12-7  103-16       Disabled    Veterans    and    vet- 
erans of  the  Vietnam  era. 

12-7.103-17       Price   reduction    for    defective 
cost  or  pricing  data. 

12  7  103-18         Audit  and  records. 

12  7.103-19       Subcontr.ictor  cost  and  priiiuf,' 
data. 

12-7  103-20       Advance  payments. 

12-7.103-21       Progress  payments. 

12-7  103-22       Workmen's    compensation    In- 
.••urance  (Defense  Base  Act). 

12  7  103  23       Ijite  offers   and   modlfic.itlons 
or  wlthdrawal.s. 

:2  7  103  24       Contracts  with  the  Small  Bu.s- 
Iness  Administration. 

12-7  103-25      Supplementary    tax   clau.ses. 

l2-7.10»-26       Preference    for    VS.    flag    air 
carriers. 

12-7.103-27      Cost  accounting  standards. 

12-7.103-28      Sul>contracts. 

12-7.103-29       Privacy  Act. 

12  7  103-30      Clauses    for    solicitations    and 
contracts  for  automatic  data 
(  processing      (ADP)      equip- 

ment,    software,     mainten- 
ance services,  and  supplies. 

12  7  103  31       U.se    of    U.S.    flag    commercial 
ves.sels. 

12^7.104  .Additional  clauses. 

12-7104-1         LIqtildated      damages      provi- 
sions. 

12-7.104-2        Changes      to      "makc-or-buy" 
program. 

12-7  104-50      Fast  payment  procedures. 

12-7.160  Required  DOTPR  clauses. 

12-7.150-1         Gratuities. 

12-7.160-2        New    materials. 

12-7.160-3        Priorities,  alkx-atlons.  and  al- 
lotments. 

12-7  150-4        Interpretation     or     modinca- 
tton. 

12-7  150-5         Notice  of  readiness  for  Inspec- 
tion. 

12-7.150-8        DcflnlUon  of  delivery  terms. 

12-7  160-7        Evidence  of  delivery. 

12-7  150-8         Withholding  payment  for  non- 
delivery of  data. 

12-7  150-9        Notice  of  delays. 

12-7.160-10      Dissemination  of  contract  in- 
formation. 

12-7.150-11       Authorization  and  consent. 

I2-7.150-:2       Background  patents  (license). 

12-7  151  DOTPR    clauses    to    be    used 

when  applicable. 

12-7.161-1         Patent  Indemnity. 

12-7.161-2         Filing  of  patent  appUcations. 

12-7.161-3         Reporting    of    royalties    (for- 
-   eign). 

12-7.151-4         Refund  of  royalUes. 

12-7.161-5        Rights      in      data— unlimited 
contract  clause. 

12-7.151-8        Rights  in  data— title  contract 
clause. 

12-7.151-7        Recovery     of     developmental 
costs. 

12-7.161-8        Government    furnished    prop- 
erty. 


security      requlr*> 


(pro- 


\-2 
12 

12 

12- 

12 


12 

12- 

12 

12- 

12- 

12- 


7  202-6 
7202-7 

7202-8 
7202-9 

7  202-10 


7  202-11 
7.202-12 
7.202-13 
7  202-14 
7.202-15 
7  202-16 


S«C. 

13-7.151-8        MUitary 

ments. 
12-7.161-10      Price    redetermlnatloa 

spcctive) . 
12-7.161-11       Price   redetermination    (retro- 

■cUve). 
13-7.161-13      Stop  work  order. 
13-7.161-13       Value  engineering. 
12-7.161-14       Multi-year     procurement 

clauses. 
12-7.161-16      Renegotiation 
12-7.161-10      Lease  of  aircraft. 
12-7.161-17       Options. 
12-7.151-18       Procurement      from      certain 

Communist  areas. 

Subpart  12-7.2 — Clauses  for  Cost-Ralmbursemsnt 
Type  Supply  Contracts 

12-7.200  Scope  of  subpart. 

12-7.201  Applicability. 

12-7.202  Required  clausef!. 

12-7.202-1         Definitions. 
12-7.202-2         Changes. 
12-7.202-3         Limitation  of  cost  or  fund?:. 
12-7.202-4        Allowable  cost,  fee.  and  pay- 
ment. 
12  7.202-5         In!ipectlon  of  RtippUes  and  cor- 
rection of  defects. 
Assignment  of  claims. 
Examination     of     records     by 

Comptroller  General. 
Subcontracts. 
[Reserved] 

lermlnatlon    for    default    or 
convenience  of  the  Govern- 
ment. 
Excusable  delays. 
Disputes. 

[Reserved]  < 

Buy  American  Act. 
Convict  labor. 

Contract     Work     Hoiu^     and 
Safety  Standards  Act— over- 
time compensation. 
12  7  202-17       Walsh-Healey  Public  Contract* 

Act. 
12-7.202-18       Equal  opportunity. 
12-7.202-19       Officials  not  to  benefit. 
12  7  202-20       Covenant    against    contingent 

12  7  202-21       [Reserved] 

12-7  202-22       [  Reserved  [ 

12-7  202-23       I  Reserved] 

12-7  202-24  Notice  and  assistance  regard- 
ing patent  and  copyright  in- 
fringement. 

12-7  202-25       1  Reserved  I 

1:^-7  202-26  U.tiUzatlon  of  small  business 
concerns. 

12  7  202-27  Utilization  of  labor  surplus 
area  concerns. 

12-7202-28  Utilization  of  minority  busi- 
ness enterprises. 

12-7  202-29  Payment  for  overtime  premi- 
ums. 

12-7.202-30  Competition  in  subcontract- 
ing. 

12-7.202-31  Price  reduction  for  defective 
cost  or  pricing  data. 

12-7.202-32       Audit  and  records. 

12  7.202-33  Subcontractor  cost  and  pricing 
data. 

12  7  202-34  Payment  of  Interest  on  con- 
tractors' claims. 

12-7.202-35  Disabled  veterans  and  veter- 
ans of  the  Vietnam  era. 

12-7.202-36  Late  offers  and  soodifications 
or  withdrawals. 

12-7202-37  Employment  of  the  handi- 
capped. 

12-7.202-38      Clean  air  and  water. 

12-7.203  Clauses  to  be  used  when  ap- 

plicable. 

12-7203-1  Clauses  for  oost-relmburse- 
ment  type  supply  oontracta 
Involving  construction. 

12-7.203-2         [Reserved] 
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Sec. 

12-7.208-8  Notice  to  tb*  Oovernmeat  9t 
labor  dUputM. 

12-7.203-4        [RaoOTVMl] 

13-7.30S-S        (Raswved) 

12-7.208-6        [Reserved] 

12-7.303-7        I  Reserved] 

13-7.20S-8        [Reeenred] 

12-7.303-9        NegotUted  overhead  rates. 

13-7J03-860  Negotiated  overhead  rate*— 
Indirect  costs. 

13-7J03-061    Audit— Indirect  ooete  (actual). 

13-7.203-10      Make-or-buy  program. 

ia-7.303-11      Advance  payments. 

13-7.303-13  Required  source  for  Jewel 
bearings. 

13-7.303-13  General  Services  Adminlstra- 
tloQ  supply  sources. 

13-7.203-14  Use  of  Interagency  motor  pool 
vehicles  and  related  servloes. 

13-7.308-15      Interest. 

12-7.203-16      [Reserved] 

12-7.203  17      (Reserved] 

13-7J03-18  Small  business  subcontracting 
program. 

13-7.303-19  Labor  surplus  area  subcon- 
tracting program. 

13-7.303-30  Minority  business  enterprises 
8ut>contractlng  program. 

12-7.203-21       Government  pix>perty. 

13-7.303-32  Preference  for  U.6.  flag  air 
carriers. 

12-7.303-23      Cost  accounting  standards. 

13-7.203-24      Privacy  Aot. 

13-7.303-35  Use  of  U.S.  flag  commerchJ 
veasMs. 

13-7.304  AddiUonal  clauses. 

13-7.304-1         AlteraUons  in  contract. 

13-7.304-3        Approval  of  contract. 

13-7.304-3        Date  of  Incurrence  of  cost. 

13-7.304-4        Notice  regarding  late  delivery. 

13-7.204-6  Insurance — LlabUlty  to  third 
persons. 

13-7.304-60  Insurance— UabUlty  to  third 
persons. 

13-7.350  Required  DOTPR  clauses. 

13-7.260-1        Oratultlae. 

13-7.250-8        New  material. 

13-7.360-3  PrlorlUoe.  aUooatlons.  and  al- 
loCmsnte. 

13-7.350-4        Interpretation  or  modifloation. 

12-7.260-^  Dissemination  of  contract  In- 
formation. 

13-7.360-8        Authorization  and  consent. 

12-7.351  DOTPR    clauses    to    be    used 

when  applicable. 

12-7.361-1        Patent  Indemnity. 

12-7.351-3        Filing  of  patent  applications. 

13-7.261-3  Reporting  of  royalties  (for- 
eign). 

12^7.251-4        Refund  of  royalUes. 

12-7.261-5        Patent  rights. 

12-7.261-8        Rights  In  data. 

12-7  261-7        Military  security  requirement* 

13-7.261-8        Stop  work  orders. 

12-7.261-0        Value  engineering. 

13-7.261-10      Multi-year  procurement. 

13-7.261-11       RenegotiaUon. 

12-7.251-12      Background  patents  (license). 

Subpart  12—7.3 — Fixed-Prfcs  Research  and 
Developrrtont  Clauses 

12-7.300  Scope  of  subpart. 

13-7.301  Applicability. 

12-7J02  Required  clauses. 

12-7.30a-l         Definitions. 
13-7.302-2        Payments. 
13-7.302-3        Standards  of  work. 
12-7.302-4        Infection. 
13-7.302-6        Assignment  of  claims. 
12-7.303-6        Examination    of    records    by 

Comptroller  General. 
12-7.302-7        Federal,  state,  and  local  taxes. 
12-7.302-8        Utilization  of  small   business 

concerns. 
12-7.302-0        Default. 
13-7.302-10      Termination   for  convenience 

of  the  Oovemment. 
13-7.303-11       Dii^>utes. 


See.  Sec. 

13-7:303-12       [Reserved)                                ^  12-7.303-42 

12-7.302-13       Buy  American  Act.  12-7  303-43 

12-7.302-14      Convict  labor.               I  12-7.303-44 

12-7.303-16      Walsh-Healey  Public  ContracU  12  7.303-45 

Act.  12-7.303-48 

13-7.303-18      Contract     Work     Hours     and  12-7  303-47 

X       Safety  Standards  Act — over-  12-7J03-48 

time  compensation.  12-7.303-49 

12-7  302-17      Equal  opportunity.  12-7.303-60 

12-7.302-18      Officials  not  to  benefit.  12-7.303-61 
12-7.302-19      Covenant   against   contingent 

fees.  12-7.303-52 

12-7302-20       [Reserved]  12-7.303-53 

12-7.302-21        [Reserved]  13  7  303-34 

12-7.302-22      Notice  and  assistance  regard-  12-7.303-55 

Ing  patent  and  copyright  In-  12-7.303-66 

frlngement.  12-7  303-57 

12-7302-23       Patents.  12-7308-58 
12-7.302-24       [Reserved] 

12  7.302-25       [Reserved]  12-7.303-59 
12-7.302-26       Utilization    of    labor    surplus 

area  concerns  12-^7.303-60 

12-7.302-27       IReserved)  12-7.303-81 

12-7  303-28       [Reserved]  12-7.303-82 

12-7  302-29       Pricing  of  adjustments.  12-7.303-63 
12-7.303-30      DisSibled  veterans  and  veterans 

of  the  Vietnam  era.  12-7  303-64 
12-7302-31       UtUlzation  of  minority  busi- 
ness enterprises  1 2-7.303-85 
12-7.302-32      Payment  of  Interest  on  con-  12-7.303-68 

tractor's  claims. 

12-7.302-33      Employment    of    the    bandi-  12-7.304 

capped.  12-7.304-1 

12-7.302-34       Clean  air  and  water.  12-7.304-2 

12-7303            Clauses  to  t>e  used  when  appli-  12-7.304-3 

cable.  12-7304-4 

12-7.303-1         Claiises  for  fixed-price  research  12-7.304-6 

and  development  contracts  12  7.304-8 

involving  construction.  12-7.304-7 

12-7.303-3         (Reserved)                '  12-7.304-8 

12-7.303-3         (Reserved]  12-7  304-9 

12-7.303-4         [Reserved]  13-7.350 

12-7.303-5         1  Reserved]  12-7  350-1 

12-7.303-6         I  Reserved)  12-7  350-2 

12-7.303-7        Government  property.  12-7  350-3 
12-7.303-8        [Reserved] 

12-7.303-9        Notice  to  the  Government  of  12-7.350-4 

labor  disputes. 

12-7.303-10       (Reserved)  12-7  360-8 
12-7.303-11       (Reserved) 

12-7.303-12      Subcontracts.  12-7360-6 

12-7.303-13       [Reserved]  12-7.350-7 

12-7.303-14       (Reserved]  12-7  360-8 

12-7.303-16       (Reserved)  12-7.350-9 

12-7.303-16      Price  reduction   for  defective  12-7.351 

cost  of  pricing  data. 

12-7.303-17       (Reserved]  12-7.381-1 

12-7.303-18       (Reserved)  12-7  351-2 

12-7,303-19       (Reserved)  12-7.351-3 

12-7.303-20       [.Reserved  1  12-7.361-4 

12-7.303-21       Advance  payments.  13-7.351-6 

12-7.303-22      Workmen's   compensation   in-  12-7.351-8 

surauce  (Defence  Base  Act).  12-7.351-7 

12-7.303-23       Progress  payments.  12-7.351-8 
12-7.303-24      Required     source     for     Jewel 

bearings.  12-7  361-8 
12-7.303-25       (Reserved) 
12-7.303-26      Interest. 

12-7.303-27      Competition    In    subcontract- 
ing. 

12-7.303-28      Audit  and  records.  12-7.400 

12-7.303-29      Subcontractor  cost  and  prlc-  12-7.401 

tag  data.  12-7.402 

12-7.303-30       (Reserved)  13-7.402-1 

12-7.303-31       (Reserved)  13-7.402-2 

12-7.303-32       (Reserved)  13-7.403-3 
13-7.303-33      (Reserved) 

13-7.30St34       (Reserved)  12-7.403-4 

33-7.303-36       (Reserved)  13-7.402-S 
I3-7.803-S8       (Reserved] 

12-7.303-37       (Reserved)  13-7.402-8 

12-7.303-38       (Reserved)  12-7  402-7 
12-7.303-39       (Reserved) 
12-7.303-40       (Reserved) 

12-7.303-41       United    States    products    and  12-7.402-8 

services    (balance    of    pay-  12-7.402-8 

ments  program) . 


for    U.S.    flag   air 

with     the     Small 
Admtalstratlon. 


flag  commerciid 


(Reserved) 

j  Reserved ) 

Care  of  laboratory  animals. 

( Reserved  [ 

Insurance. 

( Reserved ) 

( Reserved )  ^ 

(Reserved] 

(Reserved) 

Mtaority  business  enterprlset 
ButKontracting   program. 

(Reserved  ( 

(Reserved) 

( Reserved ) 

Cost  accounting  standards. 

( Reserved  ] 

i  Reserved )  ^ 

Labor  siuplus  area  subcon- 
tracting program. 

Small  business  subcontracting 
program. 

(Reserved]  | 

JReserved] 

( Reserved  [ 

Preference 
carriers. 

Contracts 
Business 

Privacy  Act. 

Use    of    VS. 
ves.se  Is. 

Additional  clauses. 

Changes. 

Alterations  in  contract. 

Approval  of  contract. 

[Reserved] 

Notice  regarding  late  delivery. 

Key  personnel. 

Liquidated  damages. 

Disposition  of  material.  | 

Reports  of  work.  i 

Required  DOTPR  clanses. 

Gratuities. 

Authorization  and  consent. 

Withholding  payment  for 
nondelivery  of  data. 

Dissemination  of  contract  In- 
formation. 

Priorities,  allocations,  and  al- 
lotments. 

Notice  of  delays. 

New  material. 

Interpretation  or  modiflcatlon. 

Rights  in  data. 

DOTPR  clauses  to  be  used 
when  applicable. 

Military  security  requirements. 

Stop  work  orders. 

Renegotiation. 

Background  patents  (license). 

Filing  of  patent  applications. 

Reporting  of  royalties. 

Refund  of  royalties. 

Recovery  of  developmental 
costs. 

Value  engineering. 

SubDsrt  12-7  4 — Clauses  for  Coct-Reimbur«efn«nl 
Type  Research  and  Development  Contracts 

Scope  of  sut^>art. 

Applicability. 

Required  clauses. 

Definitions. 

Limitation  of  cost  or  funds. 

Allowable  cost,  fee.  and  pay- 
ment. 

Standards  of  work. 

Inspection  and  correction  of 
data. 

Assignment  of  claims. 

Kxaminatlon  off  records  hf 
Comptroller  General.  j 

Subcontracts. 

UtUlzation  of  small  bustaess 
eoncems. 
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Sec. 
12-7.402-10 


12-7.402-11 
12-7.402-12 
12-7.402-13 
12-7.402-1+ 
12-7.402-15 

12-7.402-16 


12-7.402-17 
12-7.402-18 
12-7.402-19 

12-7.402-aO 
12-7.402-21 


12-7.402-22 
12-7.402-23 
12-7.402-24 
12-7.402-25 
12-7.402-26 
12-7.402-27 

12-7.402-28 

12-7.402-29 

12-7.402-30 

12-7.402-31 

12-7.402-32 

12-7.402-33 

12-7.402-34 

12-7.402-35 

12-7.402-36 

12-7.402-37 
12-7.403 

12-7.403-1 


12-7.403-2 
12-7.403-3 
12-7.403-4 
12-7.403-5 
12-7.403-6 
12-7.403-7 
12-7.403-8 
12-7.403-9 
12-7.403-10 

12-7.403-11 
12-7.403-12 
12-7.403-13 
12-7403-14 
12-7.403-15 
12-7.403-16 
12-7  403-17 
12-7.403-18 
12-7.403-19 
12-7.403-20 
12-7.403-21 

12-7.403-22 

12-7.403-23 

12-7.403-24 

12-7.403-25 
13-7403-26 
12-7.403-27 
12-7.403-28 
ia-7.403-29 
12-7.408-30 
12-7.403-31 


RULES  AND  REGULATIONS 


Termination    for    default    or 
convenience  of  the  Oovern- 
ment. 
Disputes.  i:'- 

I  Reserved] 

Buy  American  Act.  ' 

Convict  labor. 

Walsh-Healey      Public      Con- 
tracts Act. 
Contract     Work     Hours     and 
Safety  Standards  Act — over- 
time compensation.     , 
Equal  opportunity.  | 

Officials  not  to  benefit. 
Covenant   against    contingent 

fees. 
(Reserved] 

Notice  and  assistance  regard- 
ing patent  and  copjTlght  In- 
fringement. 
Patents.  I" 

[Reserved]  , 

I  Reserved  ]  i 

Government  property. 
[Reserved] 
Utilization    of    labor    surplus 

area  concerns. 
Payment  for  overtime  premi- 
ums. 
Competition    In   subcontract- 
ing. 
Price  reduction  for  defective 

cost  or  pricing  data. 
Price  reduction  for  defective 

cost  or  pricing  data. 
Subcontractor  cost  and  pricing 

data. 
Utilization   of  minority  busi- 
ness enterprises. 
Disabled  veterans  and  veterans 

of  the  Vietnam  era. 
Payment  of  Interest  on  con- 
tractor's claims. 
Employment    of    the    handi- 
capped. 
Clean  air  and  water. 
Clauses  to  be  used  when  appli- 
cable. 
Clauses     for     cost-reimburse- 
ment type  research  and  de- 
velopment contracts  Involv- 
ing construction. 
(Reserved] 
( Reserved  [ 
( Reserved  j 
Excusable  delays. 
( Reserved  | 
[Reserved] 
[  Reserved  ] 

Negotiated  overhead  rate. 
Notice  to  the  Government  of 

labor  disputes. 
[  Reserved  ] 
( Reserved  j 
(Reserved) 

Make-or-buy  program. 
[Reserved] 
( Reserved  | 
( Reserved ) 
( Reserved  | 
(Reserved) 
Advance  payments. 
Workmen's   compensation  in- 
surance (Defense  Base  Act). 
Required     source     for     Jewel 

bearings. 
General    Services   Administra- 
tion supply  sources. 
Use  of  interagency  motor  pool 

vehicles. 
Interest. 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 
[Reserved] 


Sec. 

12-7.403-32 

12-7.403-33 

12-7.403-34 

12-7.403-35 

12-7.403-36 


12-7.403-37 
12-7.403-38 
12-7.403-39 
12-7.403-40 
12-7.403-41 
12-7.403-42 
12-7.403-43 
12-7.403-44 
12-7.403-46 
12-7.403-46 
12-7.403-17 
12-7.403-48 
12-7.403-49 
12-7  403-60 
12-7  403-61 
12-7.403  52 
12-7.403-53 

12-7.403-54 

12-7.403-55 

12-7.403-56 
12-7.403-57 
12-7.403-58 

12-7.403-59 
12-7.403-60 
12-7.403-61 

12-7404 

12-7.404-1 

12-7.404-2 

12-7  404-3 

12-7.404-4 

12-7.404-5 

12-7.404-6 

12-7,404-7 

12-7.404-8 

12-7.404-9 

12-7450 
12-7.450-1 
12-7.450-2 
12-7.450-3 

12-7.450-4 
12-7.450-5 

12-7450-6 
12-7450-7 
12-7450-8 
12-7.451 

12-7.451-1 

12-7.451-2 
12-7.451-3 

12-7.451-4 
12-7.451-6 
12-7.461-6 
12-7.451-7 
12-7,451-8 
12-7.451-9 


[  Reserved ) 

i  RC'Served  j 

I  Reserved  1 

[Reserved] 

United  States  products  and 
services  (balance  of  pay- 
ments program). 

[  Reserved  | 

[  Reserved  j 

Care  of  laboratory  animals. 

[  Reserved  ] 

( Reserved) 

(Reserved) 

(Reserved] 

( Reserved ) 

(Reserved) 

( Reserved  j 

I  Reserved  j 

(Reserved) 

(Reserved) 

Cost  accounting  standards. 

(Reserved) 

I  Reserved ) 

Small  business  subcontracting 
program. 

Labor  surplus  area  subcon- 
tracting program. 

Minority  business  enterprises 
subcontracting  program. 

( Reserved  ] 

I  Reserved  j 

Preferencs  for  U.S.  flag  air 
carriers. 

( Reserved ) 

Privacy  Act. 

Use  of  U.S.  flag  commercial 
vessels. 

Additional  clauses. 

Alterations  In  contract. 

Approval  of  contract. 

Date  of  Incurrence  of  costs. 

Notice  regarding  late  delivery. 

Changes. 

Key  personnel. 

Disposition  of  material. 

Reports  of  work. 

Insurance — liability  to  third 
persons. 

Required  DOTPR  clauses. 

Gratuities. 

New  material. 

Priorities,  allocations,  and  al- 
lotments. 

Interpretation  or  modification. 

Dissemination  of  contract  In- 
formation. 

Authorization  and  consent. 

Notice  of  delays. 

Rights  in  data. 

DOTPR  clauses  to  be  lued 
when  applicable. 

Recovery  of  developmental 
costs. 

Filing  of  patent  applications. 

Reporting  of  royalties  (for- 
eign). 

Refund  of  royalties. 

Military  security  requirements. 

Stop  work  orders. 

Value  engineering. 

Renegotiation. 

Background  patents  (license). 


Subpart  12-7.6— Clauaes  for  Fixed-Prtc* 
Construction  Contracta 


12-7.600 

12-7.601 

12-7.602 

12-7.602-1 

12-7.602-1 

12-7.602-2 

12-7.602-3 

12-7.602-4 

12-7.602-5 


12-7.802-6 
12-7.602-7 


Scope  of  subpart. 

General. 

Required  clauses. 

Specifications  and  drawings. 

Definitions. 

Specifications  and  drawings. 

Changes. 

Differing  site  conditions. 

Termination  for  default — 
damages  for  delay — time  ex- 
tensions. 

Disputes. 

Payments  to  contractor. 


Sec. 

12-7.602-8        Assignment  of  claims. 

12-7.602-9        Material  and  workmanship. 

12-7.602-10       [Reserved) 

12-7.602-11      Inspection  and  acceptance. 

12-7.602-12  Superintendence  by  contrac- 
tor. 

12-7.602-13      Permits  and  responsibilities. 

12-7.602-14      Conditions  affecting  the  work. 

12-7.602-16      Other  contracts. 

12-7.602-16      Patent  Indemnity. 

12-7.602-17      Additional  bond  security. 

12-7.602-18  Covenant  against  contingent 
fees. 

12-7.602-19      Officials  not  to  beneat. 

12-7.602-20      Buy  American  Act. 

12-7.602-21       Convict  labor. 

12-7.602-22      Equal  opportunity. 

12-7.602-23      l^bor  standards  provisions. 

1 2-7.602-24       [  Reserved  ] 

1 2-7 .602-25       ( Reserved  j 

12-7.602-26  Utilization  of  small  business 
concerns. 

12-7.602-27      Federal.  State,  and  local  taxes 

12-7.602-28       (Reserved] 

12-7.602-29  Termination  for  convenience 
of  the  Government. 

12-7.602-30      Pricing  of  adjustments. 

12-7.602-31  Use  and  possession  prior  to 
completion. 

12-7.602-32       Suspension  of  work 

12-7.602-33  Utilization  of  minority  busi- 
ness enterprises. 

12-7.602-34  Disabled  veterans  and  veter- 
ans of  the  Vietnam  era. 

12-7.602-36  Payment  of  Interest  on  con- 
tractor's claims. 

12-7.602-36       Shop  drawings. 

12-7.602-37  Employment  of  the  handi- 
capped. 

12-7.602-38      Clean  air  and  water. 

12-7.603  Clauses  to  be  used  when  ap- 

plicable. 

12-7.603-1        [Reserved] 

12-7.603-2         [Reserved] 

12-7.603-3         [Reserved] 

12-7.603-4         (Reserved) 

12-7.603-5         (Reserved) 

12-7.603-6         (Reserved) 

12-7.603-7  Examination  of  records  by 
Comptroller  General. 

12-7.603-8         (Reserved] 

12-7.603-9         (Reserved) 

12-7.603-10       (Reserved) 

12-7.603-11  Price  reduction  for  defective 
cost  or  pricing  data. 

12-7.603-12  Workmen's  compensation  In- 
surance (Pefense  Base  Act) . 

12-7.603-13       [Reserved] 

12-7.603-14      Advance  payments. 

12-7.603-15  Performance  of  work  by  con- 
tractor. 

12-7.603-16       (Reserved] 

1 2-7.603-1 7       ( Reserved  ] 

12-7.603-18       (Reserved] 

12-7.603-19  Use  Of  U.S.  Flag  Commercial 
Vessels. 

12-7.603-20      Audit  and  records. 

12-7.603-21  Subcontractor  cost  and  pricing 
data. 

12-7.603-22  Contracts  with  the  Small  Busi- 
ness Administration  (Special 
8(a)  Contract). 

12-7.603-23  Small  business  subcontracting 
program. 

12-7.603-24  Minority  business  enterprises 
subcontracting  program. 

12-7.603-25  Late  bids  and  modifications  or 
vrtthdrawals. 

12-7.603-26  Preference  for  U.S.  flag  air  car- 
riers. 

12-7.603-27      Cost  accounting  standards. 

12-7.603-28      Subcontracts. 

12-7.604  Additional  clauses. 

12-7.604-1        Liquidated  damages. 

12-7.660  Required  DOTPR  clauses. 

12-7.650-1         Gratuities. 

12-7.650-a  Protection  of  existing  vegeta- 
tion, structures,  utilities, 
and  improvements. 
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See. 

ia-7  660-3  Operations  and  storage  areas 
(use  wlthSF-23A) 

ia-7.680-4  Jiiodlflcatlon  proposals— price 
breakdown  (use  with  8F- 
aSA). 

}a-7.860-6  Work  schedule  (use  with  SF- 
19). 

12-7.fl60-«  Cleaning  up  (use  with  SF- 
23A). 

ia-7.660-7  Additional  deflnltlons  (use 
wlthSF-23A). 

12-7.660-8  Safety  requirements  (use  with 
6F-23A) 

12-7.660-9  Contracting  oScer's  represent- 
ative  fuse  with  SF-23AI 

ia-7.650-10  Contract  time — notice  to  pro- 
ceed ( use  with  SK-23A I 

12-7.660-11  Rights  In  shop  drawings  (use 
with  SF-23A ) . 

12-7.660-12  Notice  of  delays  (use  with  SF- 
23A). 

12-7.660-13  Priorities,  allocations,  and  al- 
lotments (use  with  8F-23A) 

12-7.650-14  Dissemination  of  contract  In- 
formation (use  with  SP- 
a3A). 

13-7.660-16      Guarantee  (use  with  SF-23A). 

12-7.650-16  General  conduct  of  work  (use 
with  SF-19) . 

ia-7.660-17  Contractor  Inspection  system 
(use  with  SP-23A). 

12-7.660-18      Information     regarding     Buy 
American  Act  (use  with  SF- 
.    a3A). 

ia-7.661  Clauses  to  be  used  when  i^- 

pMcable. 

13-7.661-1  Notice  and  assistance  regard- 
ing patent  and  copyright  In- 
fringement." 

13-7  651-2        Authorization  and  consent. 

12-7.651-3        Military  security  requirements. 

12-7.651-4  Performance  of  work  by  con- 
tractor. 

ia-7.661-fi  Government-furnished  proper- 
ty. 

13-7.651-6       Physical  data. 

13-7.661-7  Variations  In  estimated  quan- 
tities contracts. 

12-7.661-8  Availability  and  use  of  utility 
services. 

12-7.651-9        Misplaced  material. 

12-7.651-10      Signal  lights. 

12-7.661-11  Time  extensions  for  delays  to 
elements  of  the  work. 

12-7.651-12  Progress  charts  and  require- 
ments for  overtime  work. 

12-7.651-13  Special  precautions  for  work  at 
operating  airports. 

12-7.651-14      Quantity  surveys. 

12-7.651-16      Layout  of  work. 

12-7.651-16      Value  engineering  Incentive. 

Subpart  12-7.50 — Procurement  of  Mortuary 
Services 


Sec 

12-7  5001-17 
12  7  6001-18 
12-7  5001  19 
12-7  6001  20 
12  7  6001  21 
13-7.6001-22 
12-7.6001  23 
12  7.6001-24 
12-75001-25 
12-7.6001  26 
12-7.5001-27 
12-7.5001-28 
12-7.5001  -29 
12-7.5001-30 
12-7.6001  31 
12-7.6001-32 


12-7.5000 

12-7.5001 

12-7.5001-1 

12-7.5001-2 

12-7.5001-3 

12-7.5001-4 

12-7.6001-5 

12-7.5001-6 
12-7.6001-7 
12-7.6001-8 
12-7.6001-9 


12-7.5001-10 
12-7.6001-11 

12-7.6001-ia 
12-7.6001-13 
12-7.5001-14 


13-7.5001- 
12-7.5001- 


15 
16 


Scope. 

Required  clauses. 

Deflnltlons. 

Payments. 

Assignment  of  claims. 

Federal,  State,  and  local  taxes. 

Termination  for  convenience 
of  the  Government. 

Default. 

Disputes. 

Convict  labor. 

Contract  Work  Hours  Stand- 
ards Act — overtime  compen. 
satlon. 

Officials  not  to  benefit. 

Covenant  against  contingent 
fees. 

Gratuities. 

Equal  opportunity. 

Examination  of  records  by 
Comptroller  General. 

Requirements. 

Contract  period. 


Area  of  performance. 

Specifications 

Using  activities. 

Delivery  orders  and  invoices. 

Delivery  and  performance. 

Subcontracting. 

Additional  delault  provision. 

Inspection. 

Group  interment. 

Professional  requirements. 

Facility  requirements. 

Preparation  history. 

Changes. 

Inconsistent  provisions. 

Coordination. 

Preparation     of     remains     at 
other  than  contractor's  es— 
tabllshment. 
12-7  5001-33    Major  restorative  art. 
12-7.5001-34     Pas-senger  car. 

Subpart  12-7.51 — Clauses  for  Architect-Engineer 
Contracts 

12-7.5100  Scope. 

12-7.5100-1       Amendment  of  Standard  Form 
253. 

12-7.6101  Required  clauses. 

12-7.6101-1      Composition  of  contractor. 

12-7.5101-2      Interpretation  of  modification 

12-7.5101-3      Dissemination  of  contract  in- 
formation. 

12-7.5101-4      Inspection. 

12-7.5101-6       Notice  of  delays. 

12-7.5101-3      Certification  of  drawings  and 
other  documents. 

12-7.5101-7      Gratuities. 

12-7.5102  Clauses  to  be  used  when  ap- 

plicable 

12-7.5102-1       Military  security  requirements. 

12-7.5102-2       Audit  and  records. 

ia-7.6102-3      Price  reduction  for  defective 
cost  or  prlclilg  data. 

12-7.6102-4      Subcontractor  cost  or  pricing 
data. 

12-7.5102-5  Architectural  designs  and 
data — Government  rights 
(sole  property  I. 

12-7  6102-6    ,  Renegotiation. 

12-7.5103  Additional  clauses. 

12-7.6101-1       Method  of  payment. 

12-7.5103-2       Preparation  of  specifications. 

12-7.5103-3       Construction  cost  limitations. 

12-7.5103-4      Building  codes 

Subpart  12-7.52 — Clauses  for  Fixed-Price  Vessel 
Repair,  Alteration,  or  Conversion  Contracts 

12-7.5200 

12-7.6201 

12-7.5201-1 

12-7.5201-2 

ia-7.5201-3 

13-7.6201-4 
12-7.5201-5 
12-7.6201-6 
12-7.5201-7 
12-7.6201-8 
12-7.5201-9 

12-7.6201-10 
12-7.5201-11 
12-7.5201-12 
12-7.5201-13 
12-7.6301-14 
12-7.6201-16 
12-7.5201-16 

12-7.6201-17 
12-7.5201-18 
12-7.5201-19 
13-7.5201-30 


Bee. 
12-7.5201-24 


13-7.5201-31 
12-7.5201-22 
13-7.5201-23 


Scope  of  subpart. 

Required  clauses. 

Delivery  and  shifting  of  vessel. 

Performance. 

Inspection  and  manner  of  do- 
ing work. 

Subcontracts. 

Lay  days. 

Changes. 

Extras. 

Payments. 

Government-furnished  prop- 
erty. 

Liability  and  Insurance. 

Title. 

Discharge  of  liens. 

Federal,  State,  and  local  taxes. 

Default. 

Delays. 

Termination  for  convenience 
of  the  Government. 

Disputes. 

Pa'tent  indemnity. 

Authorization  and  consent. 

Notice  and  assistance  regard- 
ing patent  and  copyright  In- 
fringement. 

Buy  Ainerlcan  Act. 

Convict  labor. 

Contract  Work  Hours  and 
Safety  Standards  Act — over- 
time compensation. 


Walsh-Healey  Public  Contracts 

Act 
13-7  5201-36    Department    of    Labor    safety 

and   health   regulations   for 
Sovitsdoj  diqs 
13-7.5301-36     Bqual  opportimlty. 
12  7  5201  27    Officials  not  to  benefit. 
12  7  5301-28    Covenant    against    oontingent 

fees. 
12-7.5201-29     Additional  bond  security. 
12-76201-30    Interpretation  or  modification. 
12-7.5201-31     Notice  of  delays. 
12-7.5301-32     Gratuities. 
12-75201-33    Examination     of     records     by 

Comptroller  General. 
12-7.5201-34    UtUlratlon   of  small    business 

concerns. 
12-7.5201-36    Utilization    of    labor    surplus 

area  concerns. 
13-7.6201-S6     Assignment  of  claims 
12-75201-37     Definitions. 
12-7.5202  Clauses  to  be  used  when  appli- 

cable. 
12-7.5201-1       Price  reduction   for  defective 

cost  of  pricing  data. 
12-7  5202-2       Audit  and  records. 
12-7  5202-3      Subcontractor  cost  and  pricing 

data. 
12-7  5202-4       Military  security  requirement*. 
12-7.5202-5       Guaranty. 
12-7.5303-6      Priorities,      allocations,      and 

allotments. 
12-7  5202-7      Index  for  specifications. 

AtrrHoarry:  Sec  205(c).  63  SUt.  389;  40 
U.S  C.  486(C) .  10  VS.C.  2301-2314. 

§  12-7.000     Scope  of  part. 

This  part  sets  forth  all  contract  clauses 
for  use  in  connection  with  the  procure- 
ment of  supplies  and  services. 

Subpart  12-7.1 — Clauses  for  FnretJ  Price 
Supply  Contracts 

§  12-7.100     Scope  of  subpart. 

This  subpart  sets  forth  uniform 
clauses  for  use  in  fixed  price  supply  c<mi- 
tracts. 

§  12-7.101      ApplicabilHy. 

The  clauses  set  forth  or  cited  in  this 
subpart  shall  be  used  when  required,  or 
as  appUcable  or  additional  clauses  in  all 
fixed-price  supply  contracts  cited  in 
rPR  1-7.101. 

§  12-7.102-1      Definitions. 

Insert  the  clauses  set  forth  in  FPR 
forth  in  FPR  Subpart  1-7.102. 

§  12-7.102     Definilions. 

Insert  the  clause  set  forth  in  FPR 
1-7.102-1. 

§  12-7.102-2     Changes. 

Insert  the  clause  set  forth  in  FPR 
1-7.102-2. 

12-7.102-3     Extras. 

Insert  the  clause  set  forth  in  FPR 
1-7.102-3. 

§  12-7.102-4     Variation  in  quantity,     t 

Insert  the  clause  set  forth  in  FPR 
1-7.102-4. 

§  12-7.102-450      Extent      of      quantity 
variation. 

The  followinc  clause  is  prescribed  for 
use  in  accordance  with  DOTPR  12-1.353. 
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Ermrr  or  Quantitt  Vauation 

"nie  permissible  varutlon  under  the  cUiue 
of  the  General  Provisions  entitled  "Varia- 
tion In  QuanUty"  shall  t>«  limited  to: 

Increase    (Insert: percent  or  none) 

Decrease   (Insert:    percent  or  none) 

This   Increase   or   decrease   shall    apply   to 

(Insert  In   the  blank   the  deslgna- 

tlon(s)  to  which  the  percentages  apply,  such 
as  (1)  the  total  contract  quantity:  (2)  Item 
I  only;  (3)  each  quantity  spectfled  In  the 
delivery  schedule  of  the  "Time  or  Delivery" 
clause:  (4)  the  total  Item  quantity  for  each 
destination:  (5)  the  total  quantity  of  each 
Item  without  regard  to  destination.) 

(End  of  clause) 

§  12-7.102-5     ln»pe<-tion. 

Insert  the  clause  set  forth  in  PPR 

l-7.102r^. 

§  12-7.102-6  Re9pon!>ibilily  for  sup- 
plies. 

Insert  the  clause  set  forth  In  PPR 
1-7.102-6. 

§  12-7.102-7     Pavments. 

Insert  the  clause  set  forth  in  FPR 
1-7.102-7. 

§  12-7.102-8     Assignment  of  claims. 

Insert  the  clause  set  forth  in  FPRl- 
30.703  under  the  conditions  contained 
therein. 

Subpart  12-7.1 — Clauses  for  Fixed  Price 
Supply  Contracts 

§  12-7.102-9      [Resened] 

§  12-7.102-10  Federal,  Slate,  and  local 
■axes. 

Insert  the  clauses  cited  in  FPR  1-7.102- 
10  as  prescribed  therein. 

§  12-7.102-11      Default. 

Insert  the  clause  set  forth  In  FPR  1- 
8.707  as  prescribed  in  FPR  8-700-2(b) 
(1). 

§  12-7.102-12     Disputes. 

Insert  the  clause  set  forth  in  FPR  1- 
7.102-12. 

§  12-7.102-13      [Reserved] 

§  12-7.102-14     Buy  American  Act. 

Insert  the  clause  set  forth  in  FPR  1- 
6.104-5  as  prescribed  therein. 

§  12-7.1 02-1 S  Contract  work  hours  and 
Safety  Standards  Act— overtime  com- 
pensation 

Insert  the  clause  set  forth  In  PPR  1- 
12.303  as  prescribed  in  FPR  1-12.302. 

§  12-7.102-16     Equal  opportunity. 

Insert  the  clause  set  forth  in  FPR  1- 
12.803-2  as  prescribed  in  FPR  1-12.803-1. 

§  12-7.102-17     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  FPR  1- 
7.102-17. 

§  12—7.102—18  Covenant  against  con- 
tingent fees. 

Insert  the  clause  set  forth  in  FPR  1- 
1.503  as  prescribed  in  PPR  1-1.501. 


§  12-7.102-19  Termination  for  conven- 
ience of  the  Government. 

Insert  the  clause  cited  in  PPR  1^.102- 
19  as  prescribed  therein. 

§  12-7.102-20     Pricing  of  adjustments. 

Insert  the  clause  set  forth  in  FPR  1- 
7.102-20. 

§  12-7.102-21  Employment  of  the 
handicapped. 

Insert  the  clause  set  forth  in  FPR 
Temporary  Regulation  No.  38.  May  1976. 

§  12-7.102-22  Payment  of  interest  on 
contractor's  claim. 

Insert  the  clause  set  forth  in  FPR  1- 
1.322  as  prescribed  therein. 

§12-7.102-23     Gean  air  and  Hater. 

Insert  the  clause  set  forth  in  FPR  1- 
1.2302-2  as  prescribed  therein. 

§  12—7.103  ClauKcs  to  be  used  when 
applicable. 

§  12—7.103—1  Clauses  for  fixed-price 
suppl>  contracts  involving  ronvtruc- 
liun. 

Insert  the  clauses  cited  in  FPR  1- 
7.103-1  under  the  conditions  prescribed 
therein. 

§  12-7.103-2     Additional  bond  security. 

Insert  the  clause  set  forth  in  FPR  1- 
7.103-2. 

§  12—7.103—3  Examination  of  records 
by  the  Comptroller  General. 

Insert  the  clause  set  forth  in  FPR  1- 
7.103-3  under  the  conditions  prescribed 
therein. 

§  12—7.103—4  Notice  and  assistance  re- 
garding patent  and  copyright  in- 
fringement. 

Insert  the  clause  set  forth  in  FPR 
1-7.103-4  under  the  conditions  pre- 
scribed therein. 

§  12-7.103-5     Convict  labor. 

Insert  the  <;lause  set  forth  in  FPR 
1-12.204  under  the  conditions  prescribed 
In  PPR  1-12.203. 

§  12-7.103-6  Walsh-Healey  Public  Con- 
tracts Act. 

Insert  the  clause  set  forth  In  PPR 
1-12.605  under  the  conditions  prescribed 
in  PPR  1-12.602. 

§  12-7.103-7  Utilization  of  small  busi- 
ness concerns. 

Insert  the  clause  set  forth  in  FPR 
1-1 .710-3 (a)  under  the  conditions  pre- 
scribed therein. 

§  12—7.103—8  Small  business  subcon- 
tracting program. 

Insert  the  clause  set  forth  in  PPR 
l-1.710-3(b)  imder  the  conditions  pre- 
scribed therein. 

§  12-7.103-9  Utilizaton  of  labor  sur- 
plus area  concerns. 

Insert  the  clause  set  forth  in  PPR 
1-1 .805-3 (a)  under  the  conditions  pre- 
scribed therein. 


%  12-7.103-10     Labor  surplus  area  sub- 
contracting program- 
Insert  the  clause  set  forth  In  FPR 
1-1. 805-3 (b)  under  the  conditions  pre- 
scribed therein. 

§12-7.103-11      I'liliration    of    minority 
business  enterprises. 

Insert  the  clause  set  forth  In  PPR 
l-1.13l0-2(a)  under  the  conditions  pre- 
scribed therein. 

§  12-7.103-12      Minority  business  enter- 
prises subconlrarling  program. 

Insert  the  clause  set  forth  in  FPR 
l-1.13l0-2(b»  under  the  conditions  pre- 
scribed therein. 

§  12-7.103-13     Humane     slaughter     of 
livestock. 

Insert  the  appropriate  clause  set  forth 
in  PPR  1-4.605  or  1-4.606  under  the  con- 
ditions prescribed  in  PPR  1-4.604. 

§  12—7.103—14      Required      source      for 
jeMpI   bearing!). 

Insert  the  clause  set  forth  in  PPR 
1-1.319  under  the  conditions  prescribed 
therein. 

§  12-7.103-15      [Reserved] 

§12-7.103-16      Disabled    veterans    and 
veterans  of  the  Vietnam  era. 

Insert  the  clause  set  forth  in  PPR 
Temporary  Regulations  No.  39  in  all 
contracts  which  exceed  $10,000. 

§  12-7.103-17     Price   reduction   for  de- 
fective cost  or  pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  FPR  1-3.814-1  under  the  conditions 
prescribed  therein. 

§  12-7.103-18     Audit  and  records. 

Insert  the  appropriate  clause(s)  set 
forth  In  FPR  1-3.814-2  under  the  con- 
ditions prescribed  therein. 

§  12-7.103-19     Subcontractor   cost   and 
pricing  data. 

Insert  the  clause  set  forth  In  PPR 
1-3.814-3  under  the  conditions  pre- 
scribed therein. 

§  12-7.103-20     Advance  payments. 

Insert  the  provisions  cited  in  PPR  1- 
7.103-20  under  the  conditions  prescribed 
therein. 

§  12-7.103-21     Progress  payments. 

Insert  the  clause  cited  in  FPR  1-7.103- 
21  imder  the  conditions  prescribed 
therein. 

§  12-7.103-22       \(orkmen*s     compensa- 
tion insurance  (Defense  Base  Act). 

Insert  the  clause  set  forth  In  FPR  1- 
10.402  under  the  conditions  prescribed 
therein. 

§  12-7.103-23     Late  offers  and  modifi- 
cations or  withdrawals. 

Insert  the  provisions  cited  In  PPR  1- 
7.103-23  under  the  conditions  prescribed 
therein. 
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I  12-7.103-24     CoHtracU  with  the  Small 
Busineaa  Administration. 

Insert  the  clause (•)  cited  in  FPR  1- 
7.103-24  under  the  conditions  prescribed 
therein. 


S  12-7.103-25 
clauses. 


Supplementary  tax 


Insert  the  clausets)  cited  In  FPR  1- 
7.103-25  under  the  conditions  prescribed 
therein. 

6   12-7.103-26     Preference  for  U.S.  flag 
air  carriers. 

Insert  the  clause  set  forth  in  FPR  1- 
1.323-2  under  the  conditions  prescribed 
therein. 

§   12-7.103-27     Cost   accounting   stand- 
ards. 

Insert  the  notices  and  clauses  cited  in 
FPR    1-7.103-27   under   the   conditions 
prescribed  therein. 
6    12-7.103-28     Subcontracts. 

Insert  the  clause  set  forth  In  FPR  1- 
7.103-27  under  the  conjlitions  prescribed 
therein. 
I   12-7.103-29     Privacy  Act. 

Insert  the  clause  set  forth  In  PPR  1- 
1.327-5  &s  amended  below  imder  the  con- 
ditions prescribed  therein. 
Substitute  the  following  for  FPR  1.327-5 
(b): 

(b)  The  following  notification  shall  be  In- 
cluded m  every  solicitation  and  In  every  con- 
tract when  performance  of  work  under  the 
-  contract  may  Involve  the  design,  develop- 
ment, and/or  operation  of  a  system  of  rec- 
ords on  Individuals  for  an  agency  function. 

Peivact  Act  NonrxcATiow 

Performance  of  worK  by  the  contractor 
under  this  procurement  action  may  Involve 
the  design,  development  and/ or  operation  of 
a  system  of  records  on  Individuals  that  Is  to 
be  operated  by  the  contractor  to  accomplish 
an  agency  function.  When  such  work  Is  to  be 
performed,  the  contractor  shall  comply  with 
the  Privacy  Act  of  1974,  Pub.  L.  83-679,  De- 
cember 31,  1974  (5  VSX;.  662a)  and  appli- 
cable agency  regulations.  Violations  of  the 
Act  may  Involve  the  Imposition  of  criminal 
penalties. 

Substitute  the  following  for  FPR  1.327-5 
(c): 

(c)  The  following  clause  shall  be  Included 
in  every  sollcltotlon  and  In  every  contract 
when  the  performance  of  work  thereunder 
may  Involve  the  design,  development,  or  op- 
eration of  a  system  of  records  on  individuals 
that  is  to  be  operated  by  the  contractor  to 
accomplish  an  agency  function,  regardless  of 
whether  the  system  Is  the  primary  purpose  of 
the  contract. 

Pkivact  Act 

(a)  The  contractor  agrees:  (1)  To  comply 
wl^  the  Privacy  Act  of  1974  (the  Act)  and 
the  rules  and  regulations  issued  pursuant  to 
the  Act  when  performance  under  the  con- 
tract involves  the  design,  development,  or  op- 
eration of  any  system  of  records  on  Indi- 
viduals to  be  operated  by  the  contractor  In 
order  to  accomplish  an  agency  function; 

(3)  TO  notify  the  Government  when  he 
anticipates  operating  a  system  of  records  In 
order  to  accomplish  the  requirements  of  this 
contract,  If  such  system  contains  informa- 
tion about  Individuals  which  wUl  be  re- 
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trieved  by  the  Individual's  mama  or  other 
identlfler  assigned  to  the  Individual  A  system 
of  records  subject  to  the  Act  may  not  b« 
employed  In  the  performance  of  this  con- 
tract until  the  necessary  approval  and  publi- 
cation requirements  applicable  to  the  system 
have  been  carried  out.  The  contractor  agrees 
to  correct,  mainUin,  disseminate,  and  use 
such  records  In  accordance  with  the  requira- 
ments  of  the  Act,  and  to  comply  with  all 
applicable  requirements  of  the  Act: 

(3)  To  Include  the  Privacy  Act  Notifica- 
tion contained  In  this  contract  in  every  sub- 
contract sollciutlon  and  in  every  subcon- 
tract when  the  performance  of  work  under 
the  proposed  subcontract  may  Involve  the 
design,  development,  or  operation  of  a  sys- 
tem of  records  on  Individuals  that  Is  to  be 
operated  under  the  contract  to  accomplish 
an  agency  function;  and 

(41  To  Include  this  clause.  Including  this 
paragraph.  In  all  subcontracts  under  which 
work  for  this  contract  is  performed  or  which 
Is  awarded  pursuant  to  this  contract  when 
the  performance  of  work  under  the  subcon- 
tract may  Involve  the  design,  development, 
or  operation  of  such  a  system  of  records. 

(b)  For  the  purposes  of  the  Act.  when  the 
contract  Involves  the  operation  of  a  system 
of  records  on  individuals  to  accomplish  an 
agency  function,  the  contractor  and  any  em- 
ployee of  the  contractor  Is  considered  to  be 
an  employee  of  the  agency,  and  the  require- 
ments of  the  Act.  Including  the  civil  and 
criminal  penalties  for  violation  of  the  Act, 
are  applicable  except  that  the  criminal 
penalties  shall  not  apply  with  regard  to  con- 
tracts effective  prior  to  September  27,  1976. 
In  addition,  failure  to  comply  with  the  pro- 
visions of  the  Act  or  of  this  clause  will  make 
this  contract  subject  to  termination  for  de- 
fault as  provided  for  in  the  general  provi- 
sions of  this  contract. 

(c)  The  terms  used  In  thU  clause  have  the 
following  meanings:  (1)  "Operation  of  a 
system  of  records"  means  performance  of  any 
of  the  activities  associated  with  maintaining 
the  system  of  records  including  the  collec- 
tion, use.  and  dissemination  of  records. 

(2)  "Record"  means  any  item, -collection, 
or  grouping  of  Information  about  an  Indi- 
vidual that  is  maintained  by  an  agency.  In- 
cluding, but  not  limited  to.  his  education, 
financial  transactions,  medical  history,  and 
criminal  or  employment  history  and  that 
contains  his  name,  or  the  identifying  num- 
ber, symbol,  or  other  identifying  particu- 
lar assigned  to  the  Individual,  such  as  a 
flneer  or  voice  print,  or  a  photograph. 

f3)  "Svstem  of  records"  on  indlvldusls 
means  a  group  of  any  records  under  the  con- 
trol of  anv  a«eocT  from  which  information 
Is  retrieved  by  the  name  of  the  Individual 
or  by  some  identlfylnit  number,  symbol,  or 
other  identifying  particular  assigned  to  the 
individual. 

(End  of  clause) 

§12-7.103-30  Clauses  for  solicitations 
and  contra«1i«  for  aalomatic  data 
processing  (ADP)  equipment,  soft- 
ware, maintenance  services,  and 
supplies. 

Insert  the  clauses  cited  In  FPR  1- 
7.103-30  as  prescribed  therein. 

§  12-7.103-31  Use  of  U.S.  flag  commer- 
cial vessels. 

Insert  the  clause  prescribed  by  PPR 
1-19.108-2  under  the  conditions  set  forth 
therein. 
§12-7.104     Additional  classes. 

Insert  the  clauses  cited  in  PPR  Sub- 
part 1-7.104  if  it  Is  desired  to  cover  the 
subject  matter. 
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8  12-7.104-1     Liquidated  dcMagea  pro- 
visions. 

Insert  the  provisions  set  forth  in  FPR 
1-1.315-3  under  the  conditions  pre- 
scribed In  PPR  1-1.315. 

S  12-7.104-2     Changes     lo     *Snake^ 
buy"   program. 

Insert  the  clause  set  forth  In  PPR  1- 
3.902-3  In  all  contracts  containing  » 
"make  or  buy"  program. 

§  12-7.104-50     Fast  payment  provkioM. 

In  accordance  with  DOTPR  13-3.653 
insert  the  following  clause  in  all  fast 
payment  orders: 

Fast  Payment  Paocxnuai 

(a)  General.  This  is  a  fast  payment  ord«r. 
Invoices  will  be  paid  on  the  basis  of  tha 
Contractor's  delivery  to  a  post  office,  com- 
mon carrier,  or.  In  shipment  by  other  means, 
to  the  point  of  first  receipt  by  the  Govern- 
ment 

ibi  RetponsibUity  for  supplies.  Title  to  the 
supplies  shall  vest  In  the  Government  upon 
delivery  to  a  post  office  or  common  carrier  for 
shipment  to  the  specific  destination.  If  ship- 
ment Is  by  means  other  than  poet  office  or 
common  carrier,  title  to  the  supplies  shall 
vest  In  the  Government  upon  delivery  to  the 
point  of  first  receipt  by  the  Government. 
Notwithstanding  any  other  provision  of  the 
purchase  order,  the  contractor  shall  assume 
all  responsibility  and  risk  of  loss  for  supplies 
( i )  not  received  at  destination,  ( II  i  damaged 
in  transit,  or  dlli  not  conforming  to  pur- 
chase requirements.  The  Contractor  shall 
either  replace,  repair,  or  correct  such  suppUea 
promptly  at  his  expense,  Provided,  Instruc- 
tions to  do  so  are  furnished  by  the  Contract- 
ing Officer  within  ninety  ( 90 1  days  from  the 
date  title  to  the  supplies  vests  in  the  Govern- 
ment. 

<c>  Preparation  of  invoice.  <l)  Upon 
delivery  of  supplies  to  a  post  oCBce,  com- 
mon carrier,  or  in  shipments  by  other 
means,  the  point  of  first  receipt  by  the 
Government,  the  Contractor  shall  pre- 
pare an  Invoice  in  accordance  with  the 
Instructions  in  this  order,  except  that  In- 
voices under  a  blanket  purchase  agree- 
ment shall  be  prepared  In  accordance 
with  the  provisions  of  the  agreement.  In 
shipments  by  either  post  oEQce  or  com- 
mon carriers,  the  Contractor  shall  either 
( A  >  cite  on  his  Invoice  the  date  of  ship- 
ment, name  and  address  of  carrier,  bUl 
of  lading  number  or  other  shipment 
document  number,  or  <B)  attach  copies 
of  such  documents  to  his  invoice  as 
evidence  of  shipment.  In  addition  the  In- 
voice shall  be  prominently  marked  "Fast 
Pay."  In  csise  of  delivery  by  other  than 
post  cflSce  of  common  carrier,  a  receipted 
copy  of  the  Contractor's  delivery  docu- 
ment shall  be  attached  to  the  invoice  as 
evidence  of  delivery. 

(2)  If  the  purchase  price  excludes  the 
cost  of  transportation,  the  contractor 
shall  enter  the  prepaid  shipping  cost  on 
the  Invoice  as  a  separate  item.  The  cost 
of  parcel  post  Insurance  will  not  be  paid 
by  the  Qovernment.  If  transportation 
charges  are  separately  stated  on  the  in- 
voice, the  contractor  agrees  to  retain  re- 
lated paid  freight  bills  or  other  transpor- 
tation billings  paid  separately  for  a  pe- 
riod of  three  years  and  to  furnish  such 
bills  to  the  Government  when  requested 
for  audit  purposes. 
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(d)  CerUfleatUm  of  invote*.  Tbe  contnu:* 
tor  agrees  that  the  submission  of  an  Invoice 
to  the  Oovernment  for  payment  Is  a  certl- 
flc«tlon  that  the  supplies  (or  which  the  Gov- 
ernment Is  being  billed  have  been  shipped  or 
delivered  m  accordance  with  shipping  In- 
structions Issued  by  the  ordering  officer,  in 
the  quantities  shown  on  the  invoice,  and 
that  such  supplies  are  In  the  quantity  and  of 
the  quaUty  designated  by  the  cited  purchase 
order. 

(End  of  provisions) 

§  12-7.130     Required  DOTPR  clauses. 

The  following  clauses  shall  be  inserted 
in  all  fixed  price  supply  contracts  exceed- 
ing $10,000,  except  where  they  are  clearly, 
inappropriate  for  use  (e.g.,  contracts  for 
subsistence  supplies  > .  Additional  clauses 
may  be  used  which  are  considered  by 
each  Administration  to  be  essential  to  its 
operations. 

I  12-7.150-1     Gratuities. 

OaATDTnis  ' 

(a)  The  Government  may,  by  written  no- 
lle* to  the  Contractor,  terminate  the  right 
of  the  Contractor  to  proceed  under  this  con- 
tract If  It  u  found,  after  noUce  and  bear- 
ings, by  the  agency  head  or  his  duly  author- 
ised representative,  that  gratuities  (In  the 
form  of  entertainment,  gifts,  or  otherwise) 
were  offered  or  given  by  the  Contractor,  or 
any  agent  or  representative  of  the  Contrac- 
tor, to  any  officer  or  employee  of  the  Oovern- 
ment with  a  view  toward  securing  a  con- 
tract or  securing  favorable  treatment  with 
respect  to  the  awarding  or  amending,  or  the 
making  of  any  determinations  with  respect 
to  the  performing  of  such  contract;  Provided, 
That  the  existence  of  the  facts  upon  which 
the  agency  head  or  his  duty  authorized  repre- 
sentative makes  such  findings  shall  be  Ln  Is- 
sue and  may  be  reviewed  In  any  competent 
court. 

(b)  In  the  event  this  contract  Is  termi- 
nated as  provided  In  paragraph  (ai  hereof, 
the  Government  shall  be  entitled  (1)  to  pur- 
sue the  same  remedies  against  the  Contrac- 
tor as  It  could  pursue  In  the  event  of  a 
breach  of  the  contract  by  the  Contractor 
111)  as  a  penalty  in  addition  to  any  other 
damages  to  which  It  may  be  entitled  by  taw. 
to  exemplary  damages  In  an  amount  (as 
determined  by  the  agency  head  or  hla  duly 
authorized  representative)  which  shall  be 
not  less  than  three  or  more  than  ten  times 
the  coat  incurred  by  the  Contractor  In  pro- 
viding any  such  gratuities  to  any  such  officer 
or  employee. 

(c)  The  rights  and  remedies  of  the  Gov- 
ernment provided  In  this  clause  shall  not  be 
exclusive  and  are  In  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

(Knd  of  claua*^ 

S  12-7.150-2     New  materidb.     > 

Nkw   Matiuals 

Except  n»  to  any  supplies  or  components 
which  the  contract  spectQcally  provides  need 
not  be  new,  all  supplies  and  components  to 
be  ptovlded  under  this  contract  shall  be  new 
(no*  used  or  reconditioned,  and  not  of  such 
ag«  or  so  deteriorated  as  to  Impair  their  use- 
fulnees  or  safety),  of  current  production, 
and  of  the  moet  suMahle  grade  for  the  pur- 
pose Intended.  If  at  any  time  during  the 
performance  of  this  contract  the  Contractor 
believe*  tbat  the  ftimlshlng  of  supplies  or 
component*  which  are  not  new  Is  neceaaary 
or  dMtrable,  he  shall  notify  the  Contracting 
Ofllcar  Immwllately.  In  writing,  including  the 
ttMrafor  and  propoalng  any  oonold- 
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eratlon  which  will  now  to  the  Oovernment  if 
authorization  to  use  such  supplies  la  granted. 

(End  of  clause) 

§  12-7.150-3     Priorities,  ■Uocations,  and 
allotments. 

Paioimcs.  AixocATioNS.  and  Aixoncxirra 

The  Contractor  shall  follow  the  provisions 
of  DMS  Reg.  1  and  all  other  applicable  reg- 
ulations and  orders  of  the  Business  and  De- 
fense Services  Administration  in  obtaining 
controlled  materials  and  other  products  and 
materials  required  for  the  performance  of 
this  contract. 

(End  of  clause) 

§  12—7.150—4     Interpretation  or  modifi. 
cation. 

INTEHFRETATION    OK    MODinCATXON 

No  oral  statement  of  any  person,  and  no 
written  statement  of  anyone  other  than  the 
Contracting  Officer,  or  his  authorized  repre- 
sentative designated  in  accordance  with  sec- 
tion 13-1.403-60  of  the  DOT  Procurement 
Regulations  (41  CFR  12-1.403-50).  acting 
within  the  limit*  of  bis  authority  specified 
in  such  designation,  shall  modify  or  other- 
wise affect  any  provision  of  the  contract. 

(End  of  clause) 

§  12-7.150^5     Notice  of  readiness  for  in- 
8pe<:tion. 

Notice  or  Readiness  for  Inspection 

(a)  If  the  contract  provides  for  inspection 
at  the  Contractor's  plant,  the  Contractor 
shall  give  the  Contracting  Officer  at  least 
5  days'  (unless  a  longer  period  is  specified 
in  the  Schedule)  written  or  telegraphic  no- 
tice of  leadines*  for  inspection  in  case* 
where  no  security  clearance  Is  required  for 
the  Oovernment  Inspector.  In  cases  where 
security  clearance  is  required  for  the  Gov- 
emmet  Inspector  to  obtain  access  to  the 
Contractor's  plant,  the  Contractor  shall  so 
advise  the  Contracting  Officer  and  give  at 
least  8  days'  notice  of  readiness  for  inspec- 
tion. 

(b)  In  thoe*  case*  where  a  Government 
Inspector  1*  a.vlgned  to  the  plant  for  the 
purpose  of  conducting  continuous  inspec- 
tions of  production  on  the  contract,  and  he 
is  otherwise  kept  informed  of  the  progress 
of  production,  the  written  notices  specified 
In  (a)  above  need  not  be  given. 

(End  of  clause) 

§  12-7.150-6     Definition      of      delivery 
terms. 

DxrtNiTioir  or  Deuvekt  Itek* 

The  meaning  of  delivery  terms  used  in  this 
contract  sucii  as  "fob.  origin",  "f.o.b.  desti- 
nation", "f.a.s.  vessel,  port  of  shipment",  and 
other  delivery  terms  shall  be  as  thoee  term* 
are  defined  in  subpart  1-19  3  of  the  Federal 
Procurement  Regulation*   (41  CFR  1-19.3). 

(End  of  clause) 

12—7.150-7     Evidence  of  delivery. 

Evidence  or  Dei.ive*t 

When  the  contract  delivery  point  1*  "f.oJj. 
origin",  evidence  of  delivery  shall  be  sub- 
mitted with  Invoices.  In  the  case  of  freight 
or  express  shipment,  this  evidence  shall  be 
in  the  form  of  memorandum  copies  of  Bills 
of  Lading  duly  receipted  by  the  carrier.  In 
the  case  of  parcel  post  shipments  this  evi- 
dence shall  be  by  Poet  Office  Certificate  of 
Mailing,  FVsrm  3817.  If  the  invoice  submitted 
for  payment  U  not  accompanied  by  evidence 
of  delivery,  dlacoimts  for  prompt  payment 
will  be  computed  from  date  of  receipt  of  such 


evidence  of  delivery,  when  the  contract  de- 
livery point  is  other  than  "f.o.b.  origin", 
evidence  of  delivery  win  be  obUlned  from  the 
consignee. 

(End  of  clause) 

12-7.150-8      Withholding    payment    for 
nondelivery  of  data. 

When  the  contract  requires  data  to  be 
furnished,  its  timely  delivery  is  impor- 
tant. The  clause  set  forth  below  is  de- 
signed to  Insure  timely  delivery  of  com- 
plete and  current  data.  The  clause  pro- 
vides for  a  withholding  of  a  certain 
percentage  of  the  contract  price,  but  the 
contracting  officer  may  specify  a  lesser 
amount  in  the  schedule  if  circumstances 
warrant. 

WrrHOLoiNG  Patment  for 

NONDELIVERT  OF  DATA 

(a)  If  technical  data  such  as  plans,  draw- 
ings, reports,  spare  parts  lists,  repair  parts 
lists,  or  the  like,  or  instruction  books  (in- 
cluding manuscript  or  printer's  copy),  or 
any  part  thereof,  are  not  delivered  within  the 
time  specified  by  this  contract  or  are  deficient 
upon  delivery,  the  Contracting  Officer  shall, 
at  his  discretion,  withhold  from  each  in- 
voice a  percentage  of  the  contract  price  in 
accordance  with  the  following  table: 

When  total  contract  price  Is: 

Percentage 
to  be 
withheld 
U— 

Less  than  $2SO,000 10 

$250,000  to  »l,000.000 5 

Over  »1,000,00 -  t 

(b)  The  withholding  of  any  sums  pursuant 
to  this  clause  shall  not  be  construed  as.  or 
constitute  In  any  manner,  a  waiver  by  the 
Oovernment  of  the  Contractor's  obligation 
to  furnish  the  data  required  under  this  con- 
tract. In  the  event  the  Contractor  falls  to 
furnish  these  Items,  the  Government  shall 
have  those  rights  and  remedies  provided  by 
law  and  pursuant  to  this  contract  In  addi- 
tion to,  and  not  In  lieu  of.  the  sums  withheld 
In  accordance  with  this  clause. 

(End  of  clause) 
§12-7.150-9     Notice  of  delays. 

Notice  or  Deijiys 

(a)  Whenever  the  Contractor  encounters 
any  difficulty  which  is  delaying  or  threatens 
to  delay  the  timely  performance  of  this  con- 
tract (including  actual  or  potential  labor 
disputes),  the  Contractor  shall  immediately 
give  notice  thereof  In  writing  to  the  Con- 
tracting Officer,  stating  all  relevant  Informa- 
tion with  respect  thereto.  Such  notice  shall 
not  in  any  way  constitute  a  basis  for  an 
extension  of  the  delivery  schedule  or  be  con- 
strued as  a  waiver  by  the  Oovernment  of  any 
rights  or  remedies  to  which  it  is  entitled  by 
law  or  pursuant  to  provisions  of  this  con- 
tract. Failure  to  give  such  notice,  however, 
may  be  grounds  for  denial  of  any  request  for 
an  extension  of  the  delivery  schedule  because 
of  such  delay. 

(b)  The  Contractor  agrees  to  Insert  tb* 
substance  of  this  clause,  including  this  para- 
graph (b),  in  any  subcontract  hereunder 
except  that  each  such  subcontract  shall  pro- 
vide that  in  the  event  its  timely  performance 
is  delayed  or  threatened  by  delay,  the  sub- 
contractor shall  Immediately  notify  bis  next 
higher  tier  subcontractor,  or  the  prime  con- 
tractor, as  the  case  may  be,  of  all  relevant 
Information  with  respect  thereto. 

(End  of  clause) 
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12-7.150-10     IM**einln«tk)n  of  eonlract 
information. 

DBIKlCnrATIOir  or  COHTtACT  iKFOaMATlOW 

Th*  Contractor  shaH  not  publish,  permit 
to  be  published,  or  dUtrlbut*  for  public  con- 
Biunptlon.  any  Information,  oral  or  written. 
concerning  the  reault*  or  conclusions  made 
puivuant  to  performance  of  ttil*  contract, 
without  prior  written  consent  of  th*  Con- 
tracting Officer.  (Two  copies  of  any  material 
proposed  to  be  published  or  distributed  *haU 
be  aubmltted  to  the  Contracting  Officer.) 


(End  of  clause) 

12-7.150-11     Authoriaation  and  consent. 

Insert  the  following  clause  under  the 
conditions  prescribed  in  DOTPR  12-9.- 
161-1. 

AxrrHORBATION  AND  COI«*El«T 

The  Oovernment  hereby  gives  its  authori- 
sation and  consent  ( without  prejudice  to  any 
rights  of  indemnification)  for  all  use  and 
manufactur*.  In  the  perfwmance  of  this 
contract  or  any  part  hereof  or  any  amend- 
ment he(«to  or  any  subcontract  hereunder 
(Including  any  lower  tier  subcontract,  of 
any  invention  described  in  and  covered  by 
a  patent  of  the  United  States  (1)  embodied 
In  the  structure  or  composition  of  any  article 
the  delivery  of  which  1*  accepted  by  the 
Oovernment  under  this  contract,  or  (11)  uti- 
lised m  the  machinery,  tools,  or  methods  the 
use  of  which  necessarily  results  from  com- 
pliance by  the  Contractor  or  the  using  sub- 
contractor vrith  (a)  ^eciflcatlons  or  written 
provisions  now  »  hereafter  forming  a  part 
of  this  contract,  or  (b)  specific  written  In- 
structions given  by  the  Contracting  Officer 
directing  the  manner  of  performance.  The 
entire  liability  to  the  Oovernment  for  In- 
fringement of  a  patent  of  the  United  States 
shall  be  determined  solely  by  the  provision* 
of  the  Indemnity  clause*.  If  any,  included 
In  this  contract  or  any  subcontract  hereunder 
(including  any  lower  tier  subcontract),  and 
the  Oovernment  assumes  liability  for  all 
other  Infringement  to  the  extent  of  the  au- 
thorisation and  consent  herelnabot*  granted. 

(End  of  clause) 

§  12-7.150-12     Background  patenU  (li- 
cense). 

Insert  the  following  clause  under  the 
conditions  prescribed  in  DOTPR  12- 
9.160. 

Backokouno  Patents  (Licxnbx) 

(a)  "Product"  •*  used  herein  means  a 
proceoB,  machine  article  of  manufacture,  or 
composition  of  matter  the  same  as,  or  sub- 
stantlaUy  the  same  as,  that  worked  on  under 
the  contract. 

(b)  "Background  patent"  as  used  herein 
means  any  United  States  patent,  under  which 
the  (DoDtractor  has  the  right  to  llcenf* 
others,  and  which  covers  the  manufactun, 
use  or  sale  of  any  product. 

(c)  ■When  the  Secretary  determine*: 

(1)  That  a  product  Is  required  by  mem- 
bers of  the  public  In  the  interest  of  the 
public  health,  safety,  or  welfare;  and, 

(3)  That  neither  the  Contactor,  nor  any 
other  person  deriving  rights  from  his  patents, 
has  produced  the  product  at  a  rea*onal>le 
price,  in  sufficient,  quantity,  and  at  a  level 
at  quality  to  meet  public  needs; 

the  Contractor  shall,  on  written  application, 
Issue  appropriate  license*  to  others  under 
any  Background  Patent  on  reasonable  term*, 
auch  licenses  to  be  restricted  to  the  pro- 
duction, sale,  and  us*  of  tti*  product. 

(d)  when  the  Secretsiry  has  made  the  de- 
termination set  forth  in  (c)  above,  the  Con- 
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tractor  (or  the**  dertvlng  rtgbU  from  th* 
Contractor)  ahall  not  seek  Injunctive  relief 
to  enforce  a  Background  Patent  without: 

( 1 )  Prevloualy  advising  th*  General  Coun- 
sel, Office  of  the  Secretary,  Department  of 
Transportation; 

(3)  Granting  the  Government  the  right  to 
Intervene  in  the  injunction  proceeding;  and 

(3)  Disclosing  the  commitment  set  out  in 
this  clause  to  the  court  from  which  the  In- 
junction is  sought. 

(End  of  clause) 

§  12-7.151     DOTPR  danses  to  be  used 
when  applicable. 

The  following  clauses  shall  be  Included 
in  the  contract  when  their  use  is  appro- 
priate. 
1 12-7.151-1     Patent  indemnity. 

In  accordance  with  DOTPR  12-9.152-1 
and  DOTPR  12-9.152-3,  insert  the  fol- 
lowing clause  or  clauses  under  the  con- 
ditions prescribed  therein. 

(a)  Patent  indemnity.  If  the  amount  of 
thU  contract  Is  in  excess  of  $10,000.  the  Con- 
tractor shall  indemnify  the  Government  and 
its  officers,  agents,  and  employees  against 
llablUty.  including  costs,  for  Infringement  of 
any  United  SUtes  letters  patent  (except 
letters  patent  Issued  upon  an  appUcaUon 
whlc)i  is  now  or  may  hereafter  be  kept 
secret  or  otherwise  withheld  for  Issue  by 
order  of  the  Oovernment)  arising  out  of 
the  manufacture  or  deUvery  of  supplies  or 
out  of  construction,  alteration,  modification, 
or  repair  of  real  property  (hereinafter  refer- 
red to  as  "construction  work")  under  this 
contract,  or  out  of  the  use  or  disposal  by  or 
for  the  account  of  the  Government  of  such 
supplies  or  construction  work.  The  forego-- 
Ing  Indemnity  shall  not  apply  unless  the 
Contractor  shaU  have  been  informed  as  soon 
a*  practicable  by  the  Government  of  the 
suit  or  action  alleging  such  infringement, 
and  shall  have  been  given  such  opportunity 
as  Is  afforded  by  appUcable  Uws,  rule*,  or 
regulations  to  participate  In  the  defense 
thereof;  and  further,  such  Indemnity  shall 
not  apply  to  :  (l)  an  infringement  restating 
from  compliance  wtih  specific  written  in- 
structions of  the  Contracting  Officer  directing 
a  change  In  the  supplies  to  be  delivered  or  In 
the  materials  or  eqtilpment  to  be  used,  or 
directing  a  manner  of  performance  of  the 
contract  not  normally  used  by  the  Con- 
tractor; (U)  an  Infringement  resulting  from 
addition  to.  or  change  In,  such  supplies  or 
components  furnished  or  construction  work 
performed  which  addition  or  change  was 
mad*  subsequent  to  delivery  or  performance 
by  the  Contractor;  or  (Ul)  a  claimed  In- 
fringement which  Is  settled  without  the  con- 
sent of  the  Contractor,  unless  required  by 
final  decree  of  a  court  of  competent  Juris- 
diction. 

(End  of  clause) 

(b)  Waiver  of  indemnlttf.  Any  provision  of 
this  contract  to  the  contrary  notwithstand- 
ing, the  Govertunent  hereby  authorizes  and 
consents  to  use  and  manufacture,  solely  in 
the  performance  of  this  contract,  of  any  In- 
vention covered  by  the  United  States  patents 
identified  tmd  listed  below,  and  waives  in- 
demnlflcalon  by  the  Contractor  with  respect 
to  such  patents:  (Identify  the  patents  by 
number  ot  by  other  means  If  m(»re  ^proprl- 
ate). 

(End  of  clause) 

§  12-7.151-2     FUing  ef  patent  applica- 
tions. 

Insert  the  following  clause  under  the 
c(mditlons  prescribed  in  DOTPR  12-9.154. 
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FiLoro  or  PATurr  Atplications 

(a)  Before  filing  or  causing  to  be  filed  a 
patent  application  In  the  United.  States  dis- 
closing any  subject  matter  of  thU  contract, 
which  subject  matter  is  classified  "Secret"  or 
higher,  the  Contractor  shall,  citing  the  thirty 
(30)  day  provision  below,  transmit  the  pro- 
posed application  to  the  Contracting  Officer 
for  determination  whether,  for  reaeons  of 
national  security,  such  application  should  be 
placed  under  an  order  of  secrecy  or  sealed  in 
accordance  with  the  provisions  of  35  U.S.C 
181-188  or  the  Issuance  of  a  patent  should  be 
otherwise  delayed  under  pertinent  United 
States  statutes  or  regulations;  and  the  Con- 
tractor shall  observe  any  instructions  of  the 
Contracting  Officer  with  respect  to  the  man- 
ner of  delivery  of  the  patent  application  to 
the  United  States  Patent  Office  for  filing,  but 
the  Contractor  shall  not  be  denied  the  right 
ft)  file  such  patent  application.  If  the  con- 
tracting Officer  shall  not  have  given  any  such 
Instructions  within  thirty  (30»  days  from  the 
date  of  mailing  or  other  transmittal  of  the 
proposed  application,  the  Contractor  may  file 
the  application. 

lb)  The  Contractor  shaU  furnish  to  the 
Contracting  Officer,  at  the  time  of  or  prior 
to  the  time  when  the  Contractor  files  or 
causes  to  be  filed  a  patent  application  in  the 
United  States  disclosing  any  subject  matter 
of  this  contract,  which  subject  matter  is 
classified  "Confidential ",  a  copy  of  such  ap- 
plication for  determination  whether,  for  rea- 
sons of  national  security,  such  application 
should  be  placed  under  an  order  of  secrecy  or 
the  Issuance  of  a  patent  should  be  otherwise 
delayed  under  pertinent  United  States  stat- 
utes or  regulations. 

(c)  Where  the  eublect  matter  of  this  con- 
tract is  classified  for  reasons  of  security,  the 
Contractor  shall  not  file,  or  cause  to  be  filed 
In  any  country,  other  than  In  the  United 
States  as  provided  in  (a)  and  (b)  of  this 
clause,  an  application  or  registration  for  a 
patent  containing  any  of  said  subject  matter 
without  first  obtaining  written  approval  of 
the  Contracting  Officer. 

(d)  When  filing  any  patent  application 
coming  within  the  scope  of  this  clause,  the 
Contractor  shall  observe  all  applicable  secu- 
rity regulations  covering  the  transmission  of 
classified  subject  matter,  and  shall  also 
promptly  furnish  to  the  Contracting  Officer 
the  serial  number,  filing  date,  and  name  of 
country  of  any  such  patent  application  When 
transmitting  the  application  to  the  United 
States  Patent  Office,  the  Contractor  shall  by 
separate  letter  identify  by  agency  and  num- 
ber the  contract  or  contracts  which  require 
aecurlty  classification  markings  to  be  placed 
on  the  application. 

(e)  The  substance  of  this  clause  shall  be 
included  in  all  subcontracts  which  cover  or 
are  likely  to  cover  classified  subject  matter 

(End  of  clause) 

§  12-7.151-3     Reporiing     of      royalties 
(foreign). 

Insert  the  following  clause  under  the 
conditions  prescribed  in  DOTPR  12-9.15< 

(d)(1). 

BEPOSTIN3   or  ROYAL'mS    (FOUION) 

(a)  If  this  contract  is  in  an  amount  which 
exceeds  fifty  thousamd  United  States  dollars 
($50,000).  the  Contractor  shall  report  In 
vrritlng  to  the  Contracting  Officer  during  the 
performance  of  this  crntract  the  amount  of 
royaltleF.  paid  or  to  be  paid  by  the  Contractor 
directly  to  others  In  the  performance  of  UUa 
contract.  The  Contractor  shall  also  (1)  fur- 
nish In  writing  any  additional  information 
relating  to  such  royalties  as  may  be  re- 
queued by  the  Contracting  Officer,  and  (11) 
Insen  a  provision  similar  to  this  clause  In  any 


PiDilAl  RMISnil,  VOL  42.  NO.  1 74— THUISDAY,  SiPTIMtEl  •.  1977 


45218 

subcontract  hereunder  whJch  Involves  an 
ftiDount  In  excew  of  the  equivaJeiii  of  flfiy 
thousand  United  Suites  dollars  (»50.000|. 

(b)  The  term  ■•ro>-aUle5"  as  used  herein  re- 
fers to  any  costs  or  charges  In  the  nature  of 
royalties,  license  fees,  patent  or  license 
amcrtization  costs,  or  the  like  for  the  use  of 
or  for  rights  tn  patents  or  p*ieiit  applica- 
tions. 

(Endof  claiue) 

§  I2-7.13I-4     Refund  of  royaliies. 

Insert  the  following  clause  under  the 
conditions  prescribed  In  DOTPR  12- 
9.157. 

RcrVND  or  ROTALTIES 

(a)  The  contract  price  Includes  certain 
amounts  for  royalties  payable  by  the  Con- 
tractor or  subcontractors  or  both,  which 
amounts  have  been  reported  to  the  Contract- 
ing OfBcer. 

(b)  The  term  "royalties'  as  used  In  this 
clause  refers  to  any  costs  or  charges  In  the 
nature  of  royalties,  license  fees,  patent  or 
license  arnortlzatlon  costs,  or  the  like,  for 
the  uae  or  for  rights  In  patents  and  patent 
applications  in  connection  with  the  perform- 
ance of  this  contract  or  any  subcontracts 
hereunder. 

(c)  The  Contractor  shall  furnish  to  the 
Contracting  Officer,  before  final  payment 
under  this  contract,  a  statement  of  royalties 
paid  or  required  to  be  paid  In  connection 
with  the  performance  of  this  contract  and 
subcontracts  hereunder  together  with  the 
reasons  therefor. 

(d)  The  Contractor  will  be  compensated 
for  royalties  reported  under  lO  above  only 
to  the  extent  that  such  royalties  were  In- 
cluded In  the  contract  price  and  are  deter- 
mined by  the  Contracting  OfBcer  to  be 
properly  chargeable  to  the  Government  and 
allocable  to  the  contract.  Therefore,  to  the 
extent  that  any  royaltt.es  which  are  Included 
In  the  contract  price  are  not  In  fact  paid  by 
the  Contractor  or  are  determined  by  the 
Contracting  Officer  not  to  be  properly  charge- 
able to  the  Government  and  allocable  to  the 
contract,  the  contract  price  shall  be  reduced. 
Repayment  or  credit  to  the  Government  shall 
t>e  made  as  the  Contracting  Officer  directs. 

(e)  If.  at  any  time  within  three  (3)  years 
subsequent  to  final  payment  under  this 
contract,  the  Contractor  for  any  reason  Is 
relieved  In  whole  or  In  part  (rom  the  pay- 
ment of  the  royalties  Included  in  the  final 
contract  price  as  adjusted  pursuant  to  para- 
graph (d)  above,  the  Contractor  shall 
promptly  notify  the  Contracting  Officer  of 
that  fact  and  shall  reimburse  the  Govern- 
ment In  a  corresponding  amount. 

(f)  The  substance  of  this  clause.  Including 
this  paragraph  (f),  shall  be  Included  In  any 
subcontract  in  which  the  amount  of  royalties 
reported  during  negotiation  of  the  subcon- 
tract exceeds  •250. 

(Endof  clause) 

§  12-7.151-5     Rights     in    data — unlim- 
ited. 

Insert  the  following  clause  under  the 
conditions  prescribed  in  DOTPR  12-9.- 
201-1  (a).  Alterations  in  the  clause  may 
be  made  under  the  conditions  prescribed 
in  DOTPR  12-9.201-2. 

Rights  in  Data — UNUMrrEo 

(a)  The  term  "subject  data"  as  used  here- 
'  In  means  recorded  Information,  whether  or 
not  cop>Tlghted,  that  Is  delivered  or  specified 
to  be  delivered  under  this  contract.  The  term 
Includes  graphic  or  pictorial  delineations  In 
media  such  as  drawings  or  photographs; 
text  In  specifications  or  related  perfomtanoe 
or  photographs:  design-type  documents; 
machine  forma  such  as  punched  cards,  mag- 
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netlc  tape,  or  computer  memory  prlntouta; 
and  Information  retained  In  computer 
memory.  Examplfs  Include,  but  are  not 
limited  to.  engineering  drawings  and  as- 
sociated llsta.  specifications,  standards,  pro- 
cess sheets,  manual,  technical  reports,  catalog 
Item  Identifications,  and  related  information. 
The  term  does  not  include  financial  reports, 
ccst  analyses,  and  similar  lnfornt>atlon  In- 
cidental to  contract  administration. 

(b)  (1)  The  Government  may  duplicate, 
use.  and  disclose.  In  aiiy  manner  and  for 
any  pu.-^ose  whatsoever,  and  have  others 
to  so  do.  all  subject  daU  delivered  under 
this   contract. 

(3)  The  Contractor  agrees  to  and  docs 
hereby  grant  to  the  Government,  and  to  its 
officers,  agents  and  employees  acting  with- 
in the  scope  of  their  official  duties,  a  royal- 
ty-free, non-exclusive.  Irrevocable  license 
throughout  the  world,  to  publish,  translate, 
deliver,  perform,  dispose  of.  and  to  authorize 
others  to  so  do.  all  subject  data  now  or 
hereafter  covered  by  copyright. 

(3)  The  Contractor  shall  report  to  the 
Contracting  Officer  promptly  and  In  reason- 
ably written  detail,  each  notice  or  claim  of 
copvrlght  Infringement  with  respect  to  all 
subject  data  delivered  under  this  contract. 

(C)  Nothing  contained  In  this  clause  shall 
Imply  a  license  to  the  Government  under 
any  patent  or  be  construed  as  afTectlng  the 
scope  of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any 
patent. 

<d)  The  Contractor  shall  not  affix  any 
restrictive  markings  upon  any  subject  data, 
and  If  such  markings  are  affixed,  the  Govern- 
ment shall  have  the  right  at  any  time  to 
modify,  remove,  obliterate  or  Ignore  any  such 
markings. 

(End  of  clause) 

§12-7.131-6     RigliUindata — title. 

Insert  the  following  clause  under  the 
conditions  prescribed  in  DOTPR  12- 
9.201-Hb) .  Alterations  in  the  clause  may 
be  made  under  the  conditions  prescribed 
in  DOTPR  12-9.201-2. 

Rights  in  Data — Tnxx 

(a)  The  term  "subject  data"  as  used  here- 
in means  recorded  Information,  whether  or 
not  copyrighted,  that  Is  delivered  or  specified 
to  be  delivered  under  this  contract.  The 
term  Includes  graphic  or  pictorial  delinea- 
tions In  media  such  as  drawings  or  photo- 
graphs; text  In  specifications  or  related  per- 
formance or  design-type  documents;  ma- 
chine forms  such  as  punched  cards,  mag- 
netic tape,  or  computer  memory  prlntouta; 
and  Information  retained  In  computer 
memory.  Examples  Include,  but  are  not 
limited  to,  engineering  drawings  and  asso- 
ciated lists,  specifications,  standards,  process 
sheets,  manuals,  technical  reports,  catalog 
Item  Identifications,  and  related  Information. 
The  term  does  not  Include  financial  reports, 
cost  analyses,  and  similar  Information  in- 
cidental to  contract  administration. 

(b)  All  "subject  data"  first  produced  In 
the  performance  of  this  contract  shall  be  the 
sole  property  of  the  Government.  The  Con- 
tractor agrees  not  to  assert  any  rights  at 
common  law  or  equity  and  not  to  establish 
any  claim  to  statutory  copyright  In  such 
data.  Except  for  his  own  internal  ti^e.  the 
Contractor  shall  not  publish  or  reproduce 
such  data  In  whole  or  In  part,  or  In  any  man- 
ner or  form,  nor  authorize  others  so  to  do. 
without  the  written  consent  of  the  Govern- 
ment until  such  time  as  the  Government 
may  have  released  such  data  to  the  Public. 

(c)  The  Contractor  agrees  to  grant  and 
does  hereby  grant  to  the  Government  and 
to  Its  officers,  agents,  and  employees  acting 
within  the  scope  of  their  official  duties,  a 
royalty-free,    nonexclusive,   and   Irrevocable 


license  throughout  the  world  ( 1 )  to  publish, 
translate,  reproduce,  deliver;  perform,  use, 
and  dispose  of.  In  any  manner,  any  and  all 
data  not  first  produced  or  composed  In  the 
performance  of  this  contract  but  which  Is 
Incorporated  in  the  work  furnished  under 
this  contract;  and  (3)  to  authorize  others 
so  to  do. 

(d)  The  Contractor  shall  indemnify  »nd 
save  and  hold  harmless  the  Government,  Its 
officers,  agents  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
liability.  Including  costs  and  expenses,  re- 
sulting from  any  willful  or  intentional  vio- 
lation by  the  Contractor  of  proprleUry 
rights,  copyrights,  or  right  of  privacy,  arising 
out  of  the  publication,  translation,  repro- 
duction, delivery,  performance,  use,  or  dis- 
position of  any  data  furnished  under  this 
contract. 

le)  Nothing  contained  in  this  clause  shall 
Imply  a  license  to  the  Government  under  any 
patent  or  be  construed  as  affecting  the  scope 
of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any  patent. 

(f)  Paragraphs  tc)  and  id)  above  are  not 
applicable  to  material  furnished  to  the  Con- 
tractor by  the  Government  and  Incorporated 
In  the  work  furnished  under  the  contract: 
Provided,  Such  incorporated  material  la 
Identified  by  the  Contractor  at  the  time  of 
delivery  of  such  work. 

•  End  of  clause) 

§  12-7.131-7     Recovery  of  developmen- 
tal costs. 

Insert  the  following  clause  under  the 
conditions  prescribed  in  DOTPR  12- 
9.702. 

Recovekt  or  Developmental  Costs 

(a)  As  may  be  determined  by  the  contract- 
ing officer  to  be  fair,  reasonable  and  equita- 
ble, the  contractor  shall  pay  to  the  Govern- 
ment up  to  b'^  of  sums  hereafter  received 
by  or  credited  to  the  Contractor  or  Its  privies 
(Including  subcontractors)  on  sales  or  leases 
(exclusive  of  sales  or  leaaes  to  the  U.S.  Gov- 
ernment, either  directly  or  Indirectly  through 
Government  prime  contractors  or  subcon- 
tractors) of  any  product  which  Is  substan- 
tially the  same  In  design  as,  or  which  Is  di- 
rectly derived  from,  that  developed  by  the 
Contractor  or  any  of  Its  subcontractors  In 
the  performance  of  this  contract. 

<b)  In  selling  or  leasing  the  product  Iden- 
tified In  paragraph  la)  above  to  the  Gov- 
ernment, either  directly  or  Indirectly  through 
Government  prime  Contractors  or  subcon- 
tractors, the  Contractor  or  Its  privies  (-In- 
cluding subcontractors)  shall  notify  the  pur- 
chaser or  lessee  In  writing  that  the  product 
was  developed  Xinder  a  Department  of  Trans- 
portation contract  containing  a  Recovery  of 
Development  Costs  clause  and  that  the  pur- 
chase or  lease  price  of  such  product  Is  less 
than  the  price  of  such  product  when  sold  or 
leased  to  other  than  the  Government  by  an 
amount  no  less  than  the  Government's  share 
under  the  Recovery  of  Developmental  Costs 
clause.  A  copy  of  each  such  notice  shall  be 
sent  to  the  Contracting  Officer.  In  the  event 
the  product  Is  sold  or  leased  to  the  Govern- 
ment, the  amount  by  which  the  sales  or 
lease  price  was  reduced  by  virtue  of  this 
clause  shall  be  credited  to  the  amount  re- 
coverable under  this  clause. 

ic)  As  may  be  determined  by  the  Con- 
tracting Officer  to  be  fair,  reasonable  and' 
equitable,  the  Contractor  shall  also  pay  to 
the  Government  up  to  33''^  of  all  sums  here- 
after received  by,  or  credited  to,  the  Con- 
tractor or  Its  privies  (Including  subcontrac- 
tors) as  payments  under  technical  agree- 
ments permitting  others  (1)  to  sell,  lease, 
or  manufacture  the  product  Identified  In 
paragraph  la)  above,  or  (3)  to  use  any  proc- 
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ess  which  U  substantially  the  same  as.  or 
which  u  directly  derived  froni.  that  devel- 
oped by  the  Contractor  or  any  of  Its  sub- 
contractors In  the  performance  of  this  con- 
tract 

id>  Recovery  by  the  Government  under 
this  clause  ahll  be  limited  to  amounts  paid 
and  credited  to  the  Contractor  under  thla 
contract  PaymenU  to  the  Government  under 
this  clause  shall  not  be  so  high  as  to  destroy 
the  Contractors  competitive  position  for  the 
product  Involved  provided  that  the  product 
18  otherwUe  reasonably  priced  and  •fflclently 
and  economically  produced 

.  e  •  The  Contractor  aball  report  to  the  Gov- 
ernment all  sales  leases,  licensing  agree- 
ments royaltlee  and  receipts,  which  might 
reasonably  be  considered  to  be  subject  to 
this  clause  and  the  Contractor  shall 
promptly  render  accurate,  certified  accounts 
thereon  to  the  Government  at  reasonable 
intervals 

I  End  of  clause) 

§  12^7.151-8     CovemmenI    -    fumiahed 
properly. 

•  a-  Except  &8  provided  in  <bi  and  (c) 
below  insert  the  following  clause  in  the 
contract  when  property  will  be  furnished 
by  the  Government  in  the  performanc* 
of  this  contract: 

GOVEBNMENT-Fl7«KISHED   PROPEKTT 

•  a>  Property  administration  The  Contrac- 
tor shall  establish  and  administer  a  system 
to  control  protect,  preserve  and  maintain 
Government  property  In  his  possession  or 
under  his  control  or  that  of  his  subcontrac- 
tors Such  a  system  must  be  eatlsfactory  to 
the  Contracting  Officer  and  In  accordance 
with  this  clause  and  any  other  requlremenu 
of  the  contract 

.b>  aovemment-fumished  property  <1) 
The  Government  shall  deliver  to  the  Con- 
tractor for  use  In  connection  with  and  vmder 
the  terms  of  this  contract,  the  property  de- 
scribed as  Oovemment-furnlahed  property  In 
the  Schedule  or  speclflcaUons.  together  with 
such  related  dat«  and  InformaUon  as  the 
Contractor  nuty  request  and  as  may  reason- 
ably be  required  for  the  Inteoded  use  of  such 
property  i  hereinafter  ref errsd  to  as  "Govern- 
ment-furnished property") 

i3>  The  dsllvery  or  performance  dates  for 
the  supplies  or  services  to  be  furnished  by 
the  Contractor  under  this  contract  are  liased 
upon  the  expectation  that  Government- fur- 
nished property  suitable  for  use  will  be  de- 
livered to  the  (Contractor  at  the  time  stated 
in  the  Schedule  or  if  not  so  stated.  In  suffi- 
cient time  to  enable  the  Contractor  to  meet 
such  delivery  or  performance  dates. 

.3>  If  the  Schedule  does  not  state  a  date 
when  Government-furnished  property  wUl  be 
delivered,  the  Ck>ntractor  shall  notify  the 
Contracting  Officer  in  writing  of  the  date  by 
which  he  requires  such  property  to  meet  the 
contract  delivery  or  performance  dates.  The 
Ck>ntractor  shall  allow  a  minimum  of  30  days 
for  delivery  of  Government-furnished  prop- 
erty unless  a  different  time  Is  specified  In  the 
Schedule  If  not  received  five  days  before  the 
date  It  Is  required  by  the  Contractor,  the 
Contracting  Officer  shall  be  so  notified. 

t4i  If  Govertunent-fumished  property  Is 
not  delivered  to  the  Contractor  by  the  date 
specified  In  the  Schedule,  or  by  the  date 
specified  by  the  (Contractor  piuwiant  to  (3) 
above,  the  ContracUng  Officer  shall,  upon 
timely  request  made  by  the  Contractor, 
make  a  determination  of  the  delay,  If  any.  oc- 
casioned the  Contractor  and  shall  equitably 
adjust  the  delivery  or  performance  dates  or 
the  contract  price,  or  both,  and  any  otiier 
contractual  provision  affected  by  any  such 
delay  In  accordance  with  the  procedures  of 
the  "Changes '  clause  of  VbiM  contract. 


(6)  In  the  event  that  Government-fur- 
nished property  Is  received  by  the  Contractor 
In  a  condition  not  suitable  for  Intended  use 
(except  for  such  property  furnished  "as  U "  or 
otherwise  specified),  the  Contractor  shall, 
ui>on  receipt  thereof,  notify  the  Contracting 
Officer  of  such  fact  and.  as  directed  by 
the  Ck>ntractlng  Officer,  either  ill  return 
such  property  at  the  Governments  expense 
or  otherwise  dispose  of  the  property,  or  ( 11 ) 
effect  repalre  or  modifications.  Upon  com- 
pletion of  111  or  lU)  above,  the  Con- 
tracting Officer  upon  request  of  the  Con- 
tractor atoall  equitably  adjust  the  deUvery 
or  performance  dates  or  the  contract  prloe 
or  both,  and  any  other  contractual  pro- 
visions affected  by  the  return  or  disposition, 
cr  the  repair  or  modification.  In  accordance 
with  the  procedures  of  the  "Changes"  clause 
of  this  contract. 

lOi  The  foregoing  provisions  for  adjust- 
msoit  are  exclusive  and  the  Government  shaU 
not  be  liable  to  suit  for  breach  of  contract  by 
reason  of  any  delay  In  delivery  of  Govern- 
ment-furnished property  or  delivery  of  such 
property  In  a  condition  not  sulUble  for  Its 
Intended  use 

(CI  Changes  in  Government -furnithed 
property.  1 1 1  By  notice  in  writing,  the  Con- 
tracting Officer  may  1 1 1  decrease  the  property 
provided  or  to  be  provided  by  the  Govern- 
ment under  this  contract,  or  (11)  substitute 
other  Government-owned  property  for  prop- 
erty to  be  provided  by  the  Government  or 
to  be  acquired  by  the  Contractor  for  the 
Government  under  this  contract.  The  Con- 
tractor shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  with  re- 
spect to  the  removal  and  shipping  of  prc^- 
erty  covered  by  such  notice. 

(21  In  the  event  of  any  decrease  in  or 
substitution  of  property  pursuant  to  sub- 
paragraph 1 1 1  above,  or  any  withdrawal  of 
authority  to  use  property  provided  under  any 
other  contract  or  lease,  which  property  the 
Government  had  agreed  In  the  Schedule  to 
make  available  for  the  performance  of  this 
eontract,  the  Contracting  Officer,  upon  the 
written  request  of  the  Contractor  or  on  his 
own  Initiative  (If  the  substitution  of  prtjp- 
erty  causae  a  decrease  in  the  cost  of  perform- 
ance!, shall  equitably  adjust  such  contrac- 
tual provisions  as  may  be  affected  by  the 
decrease  substitution,  or  withdrawal.  In  ac- 
cordance with  the  procedures  provided  for  In 
ths  "Changss"  clause  of  this  contract. 

(d)  Title  to  property.  Title  to  all  property 
furnished  by  the  Government  shall  remain 
In  the  Government.  Title  to  Government 
property  shall  not  be  affected  by  the  Incor- 
poration or  attachment  thereof  to  any  prop- 
erty not  owned  by  the  Government,  nor  shall 
such  Government  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  Its 
Identity  as  personalty  by  reason  of  affixation 
to  any  realty. 

(e)  Use  of  Goi^emment-furnished  prop- 
erty. The  Government-furnished  property 
shall,  unless  otherwise  provided  herein  or 
approved  by  the  Contracting  Officer,  be  tised 
only  for  the  performance  of  this  contract. 

(f)  MaintenaTice  and  repair  of  <Jovem- 
ment  property.  The  Contractor  shall  main- 
tain and  administer,  in  accordance  with 
sound  industrial  practice,  a  program  for  the 
maintenance,  repair,  protection,  and  presw- 
vatlon  of  Government  property,  while  in  cus- 
tody of  the  Contractor.  In  the  event  that  any 
damage  occurs  to  Government  property  the 
risk  of  which  has  been  assiuned  by  the  Gov- 
ernment under  this  contract,  the  Govern- 
ment shall  replace  such  items  or  the  Con- 
tractor shall  make  such  repair  of  the  prop- 
erty as  the  Government  directs:  Provided, 
however.  That  if  the  Contractor  cannot  effect 
such  repair  within  the  time  required,  the 
Contractor  shall  dispose  of  such  property  in 
the   manner  directed   by  the   Contracting 


Officer.  The  contract  price  Includes  no  com- 
pensation to  the  Contractor  for  the  perform- 
ance of  any  repair  or  replacement  for  which 
the  Government  is  responsible,  and  an  equl- 
UtHe  adjustment  will  be  made  In  any  con- 
tractual provisions  affected  by  such  repair 
or  replacement  of  Government  property 
made  at  the  direction  of  the  Government  In 
Accordance  with  the  procedures  provided  for 
in  the  "Changes'  clause  of  this  contract. 
Where  replacement  parts  are  provided  at  the 
expense  of  the  Government,  the  parts  which 
are  displaced  remain  the  property  of  the 
Government  Any  repair  or  replacement  for 
which  the  Contractor  is  responsible  under 
the  provisions  of  this  contract  shall  be  ac- 
complished by  the  Contractor  at  hU  own 
expense. 

(g)  Risk  of  lo*M.  Unless  otherwise  provided 
in  this  contract,  the  Contracttw  assumes  the 
risk  of.  and  shall  be  responsible  for.  any  loss 
or  damage  to  Government  property  provided 
under  this  contract  upon  Its  delivery  to  him 
or  any  of  his  sul>contractors  or  upon  passage 
of  Utle  thereto  to  the  Govemn\ent  as  pro- 
vided m  paragraph  (di  hereof,  except  for 
reasonable  wear  and  tear  and  except  to  the 
extent  that  such  property  Is  Justifiably  con- 
sumed In  the  performance  of  this  contract. 
The  Contractor  shaU  not  be  liable  for  loss 
or  destruction  of  or  damage  to  Government 
property  If  such  loss,  destruction  or  damage 
is  due  to  causes  beyond  the  control  and  with- 
out the  fault  or  negligence  of  the  Contractor 
or  any  ot  his  subcontractors. 

(hi  Acceu.  The  Government,  and  any  per- 
sons designated  by  It,  shall  at  all  reasonable 
times  have  access  to  the  premises  wherein- 
any  Government  property  Is  located,  for  the 
purpose  of  inspecting  the  Government  prop- 
erty, or  Inventorying  the  same,  or  removing 
any  part  or  all  of  the  same,  or  for  determin- 
ing compliance  with  terms  of  the  contract. 

(1)  Final  mccounting  and  disposition  of 
Government  property.  Upon  the  completion 
of  this  contract,  or  at  such  earlier  dates  as 
may  be  fixed  by  the  Contracting  Officer,  ths 
Contractor  shall  submit,  tn  a  form  acceptable 
to  the  Contracting  Officer.  Inventory  sched- 
vUes  covering  all  Items  of  Government  prop- 
erty not  Justifiably  consumed  In  ths  per- 
formance of  this  contrect  (including  any 
resulting  scrap)  cr  not  theretofore  delivered 
to  the  Government,  and  shall  prepare  for 
shipment,  deliver  f .o.b.  origin  ( unless  other- 
wise provided  In  the  contract),  or  dispose  of 
the  Government  property,  as  may  be  du-ected 
or  authorized  by  the  Contracting  Officer  The 
net  proceeds  of  any  such  disposal  shall  be 
credited  to  the  contract  price  or  shall  be  p3.1d 
In  such  other  manner  as  the  Contracting 
Officer  may  direct. 

(J)  Notification.  The  Contractor  shall  no- 
tify the  Contracting  Officer  as  soon  as  Gov- 
ernment-furnished property  Is  no  longer 
required  for  performance  of  the  contract.  All 
shipments  of  Government-furnished  prop- 
erty not  delivered  as  an  end  Item  of  the 
contract  shall  be  effected  only  upon  receipt 
of  shipping  instructions  signed  by  the  Con- 
tracting Officer  or  his  duly  authorized  repre- 
sentative. 

(k)  Restoration  of  Contractor's  premises 
Unless  otherwise  provided  herein,  the  Gov- 
ernment: (1)  May  abandon  any  Government 
property  In  place,  and  thereupon  all  obliga- 
tions of  the  Government  regarding  such 
abandoned  property  shaU  cease;  (2)  shall  not 
be  under  any  duty  or  obligation  to  restore  or 
rehabUlUte,  or  to  pay  the  costs  of  the  resto- 
ration or  rehabUltaUon  of.  the  Contractor's 
plant  or  any  portion  thereof  which  is  affected 
by  the  abandonment  or  removal  of  any  Gov- 
ernment property;  (3)  shall  be  indemnified 
against  all  suits  or  claims  arising  out  of  the 
Government's  failure  to  restore  or  rehabili- 
tate the  C«»tractor's  property  or  the  property 
of  subcontractors,  eacept  tar  such  damage 
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as  may  b«  occasioned  by  the  negligence  of  the 
Ooveniment,  Its  agents.  Its  employees,  or 
Independent  contractors. 

(U  Communicatiotu.  All  communications 
Issued  pursuant  to  this  clause  shall  be  In 
writing. 

NoTX — If  this  contract  Is  with  other  than 
a  United  Statw  firm  or  indlvldxial.  the  terms 
"Oovernment"  or  "Oovernment-furnlshed". 
wherever  they  appear  In  the  text,  are  deflned 
as  meaning  "United  States  Oovernment." 
(End  of  clause) 

(b)  In  negotiated  fixed-price  con- 
tracts, when  the  Contracting  Officer  de- 
termines it  Inappropriate  to  place  lia- 
bility on  the  contractor  for  loss,  destruc- 
tion, or  damage  to  Government-fur- 
nished property  (e.g.,  where  the  cost  of 
Insurance  against  the  potential  liability 
is  so  high  as  to  be  imjustifled  when  the 
value  of  the  property  is  compared  to  the 
contract  prlce»,  paragraph  (g>  of  the 
clause  shall  be  deleted  and  the  paragraph 
(g)  set  forth  In  ASPR  7-104.24tc)  sub- 
stituted therefor. 

§  12-7.151-9     Miliury  set-urily  require- 
ments. 

Insert  the  following  Military  Security 
Requirements  clause  (ASPR  7-104.12)  in 
the  contract  in  accordance  with  instruc- 
tions for  Its  use  in  DOTPR  12-1.352: 

MiuTABT  SECuarrY  Requirements 
(1971  APR) 

(a)  The  provisions  of  this  clause  shall  ap- 
ply to  the  extent  that  this  contract  involves 
access  to  information  classified  "Confiden- 
tial." "Secret"  or  "Top  Secret." 

(b)  The  Contractor  shall  comply  with  il) 
the  Security  Agreement  (DD  Form  441).  In- 
cluding the  attached  Department  of  Defense 
Industrial  Security  Manual  for  Safeguarding 
Classified  Information  (DOD  S220.22-M): 
and  (11)  any  revisions  thereto,  notice  of 
Which  has  been  furnished  to  the  Contractor. 

(c)  If.  subsequent  to  the  date  of  this  con- 
tract, the  security  classification  or  security 
requirements  under  this  contract  are 
changed  by  the  Government  as  provided  in 
this  clause  and  the  security  costs  or  time 
required  for  delivery  under  this  contract  are 
thereby  Increased  or  decreased,  the  contract 
price,  delivery  schedule,  or  both  and  any 
other  provision  of  the  •  contract  that  may 
be  affected  shall  be  subject  to  an  equitable 
adjustment  by  reason  of  such  increased  or 
decreased  costs.  Any  equitable  adjustment 
shall  be  accomplished  In  the  same  manner 
as  if  such  changes  were  directed  under  the 
"Changes"  clause  of  this  contract, 

(d)  The  Contractor  agrees  to  Insert  In  all 
subcontracts  hereunder  which  Involve  ac- 
cess to  classified  Information  orovlslons 
which  shall  conform  substantlallv  to  the 
language  of  this  clause.  Including  this  para- 
granh  (d)  but  excluding  the  last  sentence  of 
paragraph  (c)  of  this  c1au.se. 

(End  of  clause) 

§  12-7.151-10     Price       redetermination 
(prospective). 

When  It  Is  determined,  in  accordance 
with  PPR  1-3.404-5,  to  use  a  fixed-price 
contract  providing  for  prospective  re- 
determination of  price.  Insert  the  clause 
set  forth  in  ASPR  7-109.2. 

§  12-7.151-11      Price       redetermination 
(retroactive). 

When  It  Is  determined,  in  accordance 
with  PPR  1-3.404-7,  to  use  a  fixed-price 
contract  providing  for  retroactive  rede- 


termination of  price.  Insert  the  clause  set 
forth  in  ASPR  7-109.3. 

§  1 2-7. 131-12     Stop  work  order. 

The  following  clause  may  be  included 
in  negotiated  contracts  when  the  con- 
tracting officer  determines  its  use  ap- 
propriate. Examples  might  include  con- 
tracts under  which  work  stoppage  may 
be  required  for  reasons  such  as  advance- 
ments in  the  state  of  the  art.  production 
or  engineering  breakthroughs,  or  re- 
alignment of  programs.  In  no  event  shall 
the  clause  be  used  routinely. 

Stop  WoaK  Order 

(a)  The  Contracting  Officer  may.  at  any 
time,  by  written  order  to  the  Contractor,  re- 
quire the  Contractor  to  stop  all.  or  any  part, 
of  the  work  called  for  by  this  contract  for 
a  period  of  no  longer  than  ninety  (90)  days 
after  the  order  Is  delivered  to  the  Contractor, 
and  for  any  further  period  to  which  the  par- 
ties may  agree.  Any  such  order  shall  be  spe- 
cifically Identified  as  a  Stop  Work  Order  Is- 
sued pursuant  to  this  clause.  Upon  receipt 
of  such  an  order,  the  Contractor  shall  forth- 
with comply  with  Its  ternu  and  take  all  rea- 
sonable stepw  to  minimize  the  Incurrence 
of  costs  allocable  to  the  work  covered  by  the 
order  during  the  period  of  work  stoppage. 
Prior  to  the  expiration  of  the  period  of  the 
stop  work  order,  or  within  any  extension  of 
that  period  to  which  the  parties  shall  have 
agreed,  the  rontractlnt  Officer  shall  either — 

( 1 )  Cancel  the  stop  work  order,  or 

(2)  Terminate  the  work  covered  by  such 
order  as  provided  In  the  "Termination  for 
Convenience"  clause  of  this  contract. 

(bi  If  a  stop  work  order  Issued  under  this 
clause  Is  cancelled,  or  the  period  of  the  order 
or  any  extension  thereof  expires,  the  Con- 
tractor shall  resume  work.  An  equitable  ad- 
justment shall  be  made  In  the  delivery 
schedule  or  contract  nrlce.  or  both,  and  the 
contract  shaU  be  modified  In  writing  accord- 
ingly, if— 

(1)  The  stop  work  order  results  In  an 
Increase  In  the  time  required  for.  or  In  the 
Contractor's  cost  properly  allocable  to,  the 
performance  of  any  part  of  this  contract,  and 

(2)  The  Contractor  asserts  a  claim  for  such 
adjustment  within  thirty  (30)  days  after  the 
end  of  the  period  of  work  stoppage :  Provided, 
That,  without  prejudicing  the  right  to  reject 
any  claim  asserted  after  this  time.  If  the 
Contracting  Officer  decides  the  facts  Justify 
such  action,  he  may  receive  and  act  upon 
any  such  claim  asserted  at  any  time  prior 
to  final  payment  under  this  contract. 

(c)  Failure  to  agree  to  any  adjustment 
under  paragraph  (b)  of  this  clause  shall  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

(d)  If  a  stop  work  order  is  not  canceled 
and  the  work  covered  by  such  order  is  termi- 
nated for  the  convenience  of  the  Govern- 
ment, the  reasonable  costs  resulting  from 
the  stop  work  order  shall  be  allowed  in  ar- 
riving at  the  termination  settlement. 

(End  of  clause) 

§  12-7.151-13     Value 
clauses. 


engineering 


A  value  engineering  incentive  clause 
and/or  a  value  engineering  program  re- 
quirement clause  shall  be  included  In 
the  contract  in  accordance  with  the  in- 
structions for  Its  use  in  DOTPR 
12-1.5202-2  and  DOTPR  12-1.5206. 

(a)  Value  engineering  incentive  clause. 
<1)  In  accordance  with  DOTPR  12-1.5202 
the  following  clauses  are  to  be  used  in 
fixed  price  or  fixed  price  with  prospective 


price  redetermination  supply  and  service 
contracts: 

VaLTTE  ENCINECaINO  iNCEimVK 

(a)  Application.  This  clause  applies  to  a 
contractor  developed  and  documented  Value 
Engineering  Change  Proposal  (VECP)  which 

(I)  Requires  a  change  to  this  contract  to 
Implement  the  VECP,  and 

( II)  Reduces  the  overall  costs  to  the  agency 
without  Impairing  essential  functions  or 
characteristics:  Profided,  That  it  la  not 
based: 

(A)  Solely  on  a  change  in  deliverable  end 
Item  quantities;  or 

(B)  A  change  In  R&D  end  item  or  test 
quantities  due  solely  to  results  of  previous 
testing  under  this  contract;  or 

(C)  Solely  on  a  change  to  the  contract 
type. 

(b)  Documentation.  As  a  minimum,  the 
following  information  shall  be  submitted  by 
the  Contractor  with  each  VECP: 

(I)  A  description  of  the  difference  between 
the  existing  contract  requirement  and  the 
proposed  change,  and  the  comparative  ad- 
vantages and  disadvantages  of  each.  Justi- 
fication when  a  function  or  characteristic 
of  an  Item  is  being  altered,  and  the  effect 
of  the  change  on  the  performance  of  the 
end  Item; 

(II)  An  analysis  and  Itemization  of  the 
requirements  of  the  contract  which  must  be 
changed  If  the  VECP  Is  accepted  and  a  rec- 
ommendation as  to  how  to  naake  each  such 
change  (e.g.,  a  suggested  specification 
revision): 

(III)  A  separate  detailed  cost  estimate  for 
both  the  existing  contract  requirement  and 
the  proposed  change  to  provide  an  estimate 
of  the  reduction  In  costs.  If  any.  that  will 
result  from  acceptance  of  the  VECP.  taking 
Into  account  the  costs  of  development  and 
Implementation  by  the  Contractor  (Includ- 
ing any  amount  attributable  to  subcontracts 
In  accordance  with  paragraph   (h)   l>elow) 

(Iv)  A  prediction  of  any  effects  the  pro- 
posed change  would  have  on  collateral  costs 
to  the  agency  such  as  Government  furnished 
property  costs,  costs  of  related  Items,  and 
costs  of  maintenance  and  operation; 

(V)  A  statement  of  the  time  by  which  a 
contract  modification  accepting  the  VECP 
must  be  issued  so  as  to  obtain  the  maximum 
cost  reduction,  noting  any  effect  on  the 
contract  completion  time  or  delivery  sched- 
ule: and 

(vl)  Identification  of  any  previous  sub- 
mission of  the  VECP,  Including  the  dates 
submitted,  the  agencies  Involved,  the  num- 
bers of  the  Government  contracts  Involved, 
and  the  previous  actions  by  the  Government. 
If  known. 

(c)  Submission.  VECPs  shall  be  submitted 
to  the  Contracting  Officer  (CO) .  VECPs  shall 
be  processed  expeditiously:  however,  the 
Government  shall  not  be  liable  for  any  delay 
In  acting  upon  any  VECP  submitted  pur- 
suant to  this  clause.  The  Contractor  has  the 
right  to  withdraw.  In  whole  or  in  part,  any 
VECP  not  accepted  by  the  Government  with- 
in the  period  specified  In  the  VECP. 

(d)  Acceptance.  The  Contracting  Officer 
may  accept.  In  whole  or  in  part,  by  contract 
modification  either  before  or  within  a  rea- 
sonable time  after  performance  has  been 
completed  under  this  contract,  any  VECP 
submitted  pursuant  to  this  clause.  Until 
a  contract  modification  applies  a  VECP  to 
this  contract,  the  Contractor  shall  remain 
obligated  to  perform  In  accordance  with  the 
terms  of  the  existing  contract.  Contract 
modifications  made  pursuant  to  this  clause 
will  so  state.  The  decision  of  the  Contracting 
Officer  as  to  the  acceptance  of  any  VECP 
under  this  contract  (Including  the  decision 
as  to  which  clause  Is  applicable  to  the  pro- 
posal If  this  contract  contains  both  a  "Value 
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Englneftrlng  Incentive"  and  a  "Value  Engi- 
neering Program  Requirement"  clause)  shall 
b«  final  and  shall  not  be  subject  to  the 
"OlsputM"  clause  of  this  contract. 

(•)  Sharing.  If  a  VBCP  submitted  by  the 
Oontractor  pursuant  to  this  clauae  la  ac- 
ecptad.  the  Contractor  abaU  abare  In  savings 
ntltmd  by  tb«  Oovernment  In  aooordanoe 
with  the  followlnc  provlstona: 

1.  Instant  contract.  (I)  D«/Ifilf<onf.  (A) 
Inatont  contract  aavlnga  to  the  Contractor 
(lOB)  la  th«  unit  cost  reduction  timas  the 
number  of  units  affected  In  the  Instant  con- 
tract. The  proposed  unit  coat  reduction  in- 
cludes esUmated  aUowable  contractor  de- 
velopment and  implementation  costs  (CC) . 
The  Contractor's  development  and  Imple- 
mentation cosu  include  any  subcontractor 
development  and  implementation  costs  and 
any  subcontractor  Incentive  payments  (see 
(h)  below) .  For  purposes  of  this  clause,  con- 
tractor development  costs  are  those  cocts  in- 
curred after  the  Contractor  baa  Identified  a 
specific  VE  protect  and  prior  to  acceptance 
by  the  Government. 

(B)  Government  Costs  (GC)  are  those 
coata  which  directly  rasult  from  development 
and  Implementation  of  the  VECP,  such  as 
tast  and  evaluation  of  the  VECP.  and  any 
Increased  costs  In  DOT  operations,  main- 
tenance, and  logistics  support. 

(11)  Calculations  and  actions.  (A)  Calcu- 
late OC  and  ICS. 

(B)  If  ICS  exceeds  GC,  calculate  fifty  per- 
cent (SC?^)  (Government  share)  of  the  sum 
of  ICS  and  OC,  I.e.  (04J  (ICS  plus  GC) ) ,  un- 
leaa  thla  la  a  VE  Program  Requirement 
Change  (VEPBC),  In  which  case  calciUate 
(0.76  ICS  plus  0.26  GC) .  In  either  case,  sub- 
tract the  result  from  the  contract  price. 

(C)  If  GC  exceeds  ICS,  but  acceptance  of 
the  VECP  Is  still  desirable  due  to  concurrent 
or  future  savings,  reduce  the  instant  con- 
tract price  by  the  amount  of  ICS  and  offset 
the  amount  by  which  OC  exceeds  ICS  against 
concurrent  or  future  savings. 

(D)  If  the  Contractor's  cost  of  developing 
and  Implementing  the  VECP  would  result  In 
an  Increase  In  the  instant  contract  price,  but 
the  VECP  la  stUl  desirable  due  to  conctirrent 
or  future  savlngjp.  equitably  adjust  the  in- 
stant contract  price  in  accordance  with  the 
"Changes"  clause.  In  addition,  offset  the  In- 
crease In  the  Instant  contract  price  and  any 
OC  against  concurrent  or  future  contract 
savings. 

(E)  See  (e)  (3)  (U)  for  those  actions  to  be 
taken  when  a  futxire  contract  Is  expected 

2.  Concurrent  contracts.  (1)  If  the  VECP 
accepted  under  this  contract  is  also  \ised 
on  concurrent  contracts  of  the  purchasing 
office  for  essentially  the  same  Items,  the  C<mi- 
tractor  shall  be  paid  a  share  of  any  savings 
as  calculated  In  (11)  below. 

(11)  Calculations:  (A)  Determine  the 
reduction  In  the  price  of  each  oonctirrent 
contract  (s)  as  a  result  of  Incorporating  the 
VBCP. 

(B)  Subtract  from  the  total  amount  In 
I  A)  any  government  costs  (GC)  not  yet 
offset  (If  GC  was  greater  than  ICS)  In 
leXDdi)  (C)  or  (D)  above,  and  any  In- 
crease In  the  Instant  contract  price,  l.e.. 
If  ICS  was  negative  In  (e)  (1)  (U)  (D) .  If 
the  resulting  number  Is  positive,  multiply 
It  by  fifty  percent  (60%)  (26<^r  If  this  Is  a 
VEPRC).  Add  this  amount  to  the  instant 
contract  price. 

3.  Future  contracts.  Definition.  The  term 
unit  cost  reduction  for  future  contract  shar- 
ing shall  be  the  unit  cost  reduction  under 
this  Instant  contract  without  deducting  any 
cost  of  development  or  Implementation. 

(11)  If  the  VBOP  accepted  under  this  con- 
trjbct  Is  used  on  future  purchases  of  es- 
ssntlally  the  same  Item  by  the  purchasing 
office,  or  Its  successor,  the  Contractor  shall 
share   In  the  savings  on  all   affected   end 


Items  scheduled  for  delivery  not  later  than 
three  (3)  years  after  acceptance  of  the  first 
Item  Incorporating  the  VECP.  or  untU  the 
originally  scheduled  delivery  date  of  the 
last  affected  end  Item  under  the  Instant 
contract,  whichever  U  later  When  sharing 
on  future  contracts  Is  expected,  the  Contrac- 
tor shall  be  responsible  for  the  following; 

(A)  Uatntalnlng  records  adequate  to  sup- 
port identification  of  the  first  delivered  unit 
to  which  the  VECP  applies.  These  records 
are  considered  an  Intergral  part  of  contract 
documentation  and  shall  be  maintained  for 
a  period  of  three  years  after  final  payment  on 
the  contract  under  which  the  VECP  was 
accepted. 

(B)  Annotating  the  receiving  report  or  in- 
voice, which  applies  to  the  initial  unit  cov- 
ered by  the  VECP  with  the  following  state- 
ment: 

"This  Is  the  Initial  unit  delivered  which 

incorporates    VECP    No.    Contract 

Mqdlflcatlon  No dated -.." 

iill)  Calculations.  At  the  time  each 
eligible  future  contract  Is  awarded: 

I  A)  Determine  the  number  of  units  sched- 
uled to  be  delivered  prior  to  expiration  of 
the  contractor  sharing  period  determined 
in  I II )  above.  Multiply  this  by  the  unit  cost 
rediictlbn  as  defined  In  ie)(3)(t). 

(B)  Subtract  from  the  total  amount  in 
(A)  any  Government  costs  or  Instant  con- 
tract Increases  not  yet  offset  In  (e)(1)  (11) 
(C)  or  (D)  or  In  le)  (2)  (11)  (B) ,  or  In  other 
contracu  awarded  since  acceptance  of  the 
VECP  If  the  resulting  number  Is  positive, 
multiply  It  by  fifty  percent  (50T,  )  (25%  If 
this  is  a  VEPRC)  and  add  the  result  to  the 
Instant  contract  price. 

4.  Collateral  savings.  It  an  accepted  VECP 
results  In  a  measurable  net  reduction  in  the 
agency's  overall  documentable  projected 
coats  of  maintenance,  operation,  logistic 
support  or  Goveriiment-furnljihed  property, 
which  exceeds  any  Increase  in  costs  attribut- 
able to  incorporation  of  such  VBCP.  Includ- 
ing acquisition  costs,  the  contract  shall  be 
Increased  by  twenty  percent  (20'*)  of  the 
projected  net  reduction  In  ascertainable  col- 
lateral costs  (I.e.,  savings  determined  to  be 
realized  during  an  average  year  of  use  of 
the  item  In  which  the  chan^  Is  incorpo- 
rated) and.  If  aopllcable.  of  the  actual  sav- 
ings accruing  from  a  change  or  reduction 
of  Government-furnished  property  under  the 
instajit  contract.  However,  such  Increase 
representing  the  (Contractor's  share  of  col- 
lateral savings  shaU,  In  no  event  exceed  the 
price  of  this  contract  or  $100,000  whichever  Is 
greater.  The  determination  of  the  amount 
of  collateral  savings.  If  any.  will  be  made 
solely  by  the  Government  and  shall  not  be 
subject  to  tl»  "Disputes  "  clause  of  this  con- 
tract. In  aU  cases,  degradation  of  perform- 
ance, service  life,  or  capabUlty  shall  be  a 
consideration  In  the  determination  of  actual 
savings  to  the  agency. 

(f )  Payment.  The  Contractor's  concurrent 
and  future  contract  shares  should  be  paid 
upon  mxxllficatlon  of  concurrent  contracts 
or  future  contract  award,  or  within  alx  (6) 
months  thereafter.  However,  any  such  pay- 
ments are  subject  to  the  condition  tha.t  to 
the  extent  the  Government  does  not  receive 
delivery  of  and  accept  all  Items  on  which  the 
share  Is  paid,  the  contractor  shall  reimburse 
the  Government  the  proportionate  share  of 
the  pasrments.  If  this  claiise  is  modified  to 
provide  for  lump  sum  payments,  such  pay- 
ments shall  be  made  upon  modification  of 
the  instant  contract. 

(g)  Operation  and  maintenance  contracts. 
If  this  is  a  contract  for  overhaul  or  mainte- 
nance ( including  repair,  alteraUon,  modifica- 
tion or  modernization),  the  Contractor  will 
be  paid  a  share  of  future  contract  aavlngs 
realized  by  the  Government  only  on  overhaul 
and  maintenance  of  the  designated  Items  ac- 
complished by  purchase,  under  contract,  by 


the  designated  purchasing  office.  Only  col- 
lateral savings  Will  be  paid  on  applic&tlcn 
of  accepted  VBCPs  to  overhaul  and  mainte- 
nance of  Items  within  Government  resources. 
'  (h)  Subcontracta.  Tha  Contractor  shall  in- 
clude appropriate  VB  arar:gements  In  any 
subcontract  of  « 100.000  or  greater,  and  may 
Include  such  arrangements  In  contracts  of 
leaser  value.  To  compute  any  adjustment  In 
the  contract  price  under  paragraph  lexi) 
above,  the  Contractor's  cost  of  development 
and  Implementation  of  a  VBpP  which  is  ac- 
cepted under  this  contract  shall  include  any 
development  and  implementation  costs  of  a 
subcontractor  and  any  VE  incentive  pay- 
ments to  a  subcontractor,  which  clearly  per- 
tain to  such  VECP.  However,  no  such 
pajTnent  or  accrual  to  a  subcontractor  w-lU 
be. permitted,  either  as  a  part  of  the  contrac- 
tor's development  or  implementation  costs 
or  otherwise,  to  reduce  the  Government's 
share  on  collateral  savings  or  additional  pur- 
cha!!e3  as  contemplated  by  paragraph  (e)  (2). 
(3>.  or  (4)  o*  this  clause. 

(I)  Data  The  Contractor  may  restrict  the 
Government's  right  to  use  any  sheet  of  a 
VECP  or  of  the  supporting  data,  submitted 
pursuant  to  this  clause.  In  accordance  with 
the  terms  of  following  legend  If  It  is  marked 
on  such  sheet : 

"This    data    furnUhed    pursuant    to    the 

Value  Engineering  clause  of  contract 

shall  not  be  disclosed  outside  the  Govern- 
ment, or  duplicated,  used,  or  disclosed,  in 
whole  or  In  pBrt.  for  any  purpose  other  than 
to  evaluate  a  VBCP  submitted  under  said 
clause.  This  restriction  does  not  limit  the 
Government's  right  to  use  Information  con- 
tained In  this  data  If  it  is  or  has  been  ob- 
tained, or  Is  otherwise  available,  from  the 
Contractor  or  from  another  source,  without 
limitations.  If  such  a  VECP  is  accepted  by 
the  Goverrunent  under  said  contract  after  the 
use  of  this  data  in  such  an  evaluation,  the 
Government  shall  have  the  right  to  dupli- 
cate, use.  and  disclose  any  data  reasonably 
necessary  to  the  full  utUIzation  of  such 
VECP  as  accepted,  in  any  manner  and  for 
anv  purpose  whatsoever,  and  have  others  so 
do."  t 

In  the  event  of  acceptance  of  a  VECP,  the 
Contractor  hereby  grants  to  the  Government 
all  rights  to  tise.  duplicate  or  disclose,  in 
whole  or  in  part,  in  any  manner  and  for  any 
purpose  whatsoever,  and  to  have  or  permit 
others  to  do  so.  any  data  reasonably  neces- 
sary to  fully  utilize  such  VECP. 

(J)  Miscellaneous  Provisions.  (1)  For  pur- 
poses of  sharing  under  paragraph  (e)(1) 
above,  the  term  "instant  contract"  shall  not 
Include  any  modifications  of  the  Instant  con- 
tract, executed  after  acceptance  of  the  par- 
ticular VBCP,  by  which  the  Government  In- 
creases the  quantity  of  any  Item,  or  adds  any 
Item,  nor  shall  It  Include  any  extension  of 
the  Instant  contract  through  exercise  of  an 
option  provided  under  this  contract  after  ac- 
ceptance of  the  VECP.  Such  modifications 
and  extensions  shall  be  considered  "future 
contracts"  within  the  provisions  of  paragraph 
(e)  (3)  of  this  clause. 

(2)  If  this  Is  an  indefinite  delivery  type 
contract,  the  term  "instant  contract"  for 
purposes  of  sharing  under  paragraph  ( e  i  1 1 ) 
above  shall  Include  only  those  orders  actually 
placed  by  the  Goveriunent  up  to  the  time 
the  particular  VECP  is  accepted.  All  orders 
placed  subsequent  to  the  acceptance  of  the 
particular  VECP  shall  be  considered  "future 
omi tracts"  within  the  pnsvlsions  of  paragraph 
(ei  (3)  of  this  clause. 

(3)  If  this  clause  Is  Included  In  a  basic, 
ordering  agreement,  the  term  "Instant  con- 
tract", for  purposes  of  sharing  under  para- 
graph (ei  (li  above,  shall  be  the  order  under 
which  the  particular  VBCP  Is  approved.  Other 
orders  under  the  same  agreement  shall  be 
considered  either  "concurrent  contracts"  (If 
awarded  prior  to  acceptance  of  the  VECP )  or 
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"future  contracts"  df  awurded  after  accept- 
ance of  the  VECPi.  within  the  provisions  of 
para«;raph  tena)  or  (ei(3>  of  this  cllaii«' 
respectively. 

(4)  If  this  clause  Is  Included  in  a  multl- 
ytMf  contract.  "Instant  contract"  for  the  pur- 
pose of  sharing  under  paranrHph  iei«li 
above,  shall  be  the  funded  contract  at  the 
time  the  VECP  is  approved,  and  llenw  pur- 
chased under  subsequent  funding  under  this 
contract  shall  be  treated  under  the  future 
contract  VE  sharing  provisions  In  paragraph 
(«h3i  of  this  clause.  The  sharing  period 
shall  be  the  entire  life  of  the  multi-year  con- 
tract, or  three  i3>  years  after  delivery  of  the 
nrst  Item  incorporating  the  VECP.  which- 
ever. Is  longer. 

(5)  If  this  clause  Is  Included  In  a  fixed 
price  contract  providing  for  prospective  price 
redetermination,  the  term  "Instant  contract" 
for  purposes  of  sharing  under  paragraph  lei 
(1 »  above  shall  be  that  period  for  which  firm 
prices  have  been  established  The  remaining 
perlals  under  this  contract  shall  be  treated 
under  the  future  contract  VE  sharing  pro- 
visions In  paragraph  (eM3i  of  this  clause 

(6)  Those  portions  of  an  accepted  VECP 
which  are  rewardable  under  other  perform- 
ance Incentive  provisions  of  this  contract 
•hall  be  rewarded  under  the  provisions  olf  this 
clause  to  the  extent  that  they  are  not  re- 
warded under  the  other  performance  Incen- 
tive provisions. 

(7)  The  Contracting  Officer  may  require 
the  Contractor  to  provide  wTitten  notlflca- 
Mon  prior  to  risking  significant  expenditures 
for  VECP  effort. 

(End  of  clause)  | 

(2>  Fixed-price  incentive  i/Irm  taigeti 
contracts.  Substitute  the  following 
"sharing"  provisions  for  paragraph  (e> 
of  the  clause  in  paragraph  <aHl)  of 
this  section: 

lei  Sharing  If  a  VECP  submitted  by  the 
Contractor  pursuant  to  this  clause  and  af- 
fecting any  of  the  Items  described  In  para- 
graph (a)  of  the  "Incentive  Price  Revision 
(Plrm  Target)"  clause  of  this  contract  is 
accepted,  the  Contractor  shall  share  In  sav- 
ings realized  by  the  Ooveriiment  In  accord- 
ance with  the  following  provisions: 

(1)  Instant  contract. 

(1)   Deflnltlons. 

(A)  Instant  contract  savings  to  the  Con- 
tractor ( ICS)  is  the  unit  cost  reduction  times 
the  number  of  units  affected  In  the  Instant 
contract.  The  proposed  unit  cost  reduction 
Includes  estimated  allowable  Contractor  de- 
velopment and  Implementation  costs  (CO. 
The  Contractor's  development  and  imple- 
mentation coets  Include  any  subcontractor 
development  and  Implementation  costs  and 
any  subcontractor  incentive  payments  (see 
(h)  below) .  Por  purposes  of  this  clause.  Con- 
tractor development  costs  are  those  coets 
incurred  after  the  Contractor  has  Identified 
a  specific  VE  project  and  prior  to  acceptance 
by  the  Oovemment. 

(B)  Government  Costs  (OC)  are  those 
which  directly  result  from  development  and 
Implementation  of  the  VECP,  such  as  test 
and  evaluation  of  the  VECP.  and  any  In- 
creased costs  In  DOT  operations,  ma|lnte- 
nance.  and  logistic  suoport.  [ 

(U)  Calculations  and  actions. 

(A)  If  there  Is  a  reduction  in  costs,  reduce 
the  total  target  cost  of  items  affected  by  the 
VECP  by  ICS.  If  there  Is  an  increase  In  cost, 
see  (E)  below. 

(B)  If  ICS  exceeds  OC.  add  35<^  (ac^c  If 
this  Is  a  VE  Program  Requirement  Change 
(VEPRC) )  of  the  excess  to  total  target  profit 
relating  to  such  Items. 

(C)  If  OC  exceeds  ICS,  but  acceptance  of 
the  VECP  la  still  desirable  due  to  concurrent 
or  future  savings,  do  not  adjust  total  target 
profit  relating  to  such  Items,  and  offset  the 
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amount  by  which  OC  exceeds  ICS  against 
concurrent  or  future  contract  savings. 

(D)  Subtract  65^  (80S  If  this  Is  a 
VEPRC  >  of  ICS  from  the  maximum  dollar 
limit  on  the  total  final  price  of  such  Items 

(E)  If  the  Contractor  cost  of  developing 
and  Implementing  the  VECP  would  result 
in  an  Increase  in  the  Instant  contract  tar- 
get cost,  but  the  VECP  Is  still  desirable  due 
to  concurrent  or  future  savings,  equitably 
adjust  the  total  target  cost,  total  target  profit 
and  maximum  dollar  limit  on  the  total  final 
price  of  the  Items  affected  by  the  VECP  In 
accordance  with  the  "Changes"  clause  Off- 
set this  Increase  and  any  OC  against  con- 
current or  future  savings. 

(Fi  See  (e)(3)  (11)  for  those  actions  to  be 
taken   when  a  future  contract  Is  expected 
(2i   Concurrent  contracts. 

I I)  If  the  VECP  accepted  under  this  con- 
tract Is  also  used  on  concurrent  contracts 
of  the  purchasing  office  for  essentially  the 
same  items  the  Contractor  shall  be  paid  a 
share  of  any  savings  as  calculated  In  (U) 
below 

ill)  Calculations. 

(Ai  Determine  the  reduction  In  the  price 
of  each  concurrent  contrait(s)  as  a  result 
of  Incorporating  the  VECP 

iBi  Subtract  from  the  total  amount  In 
(Ai  any  go\ eminent  costs  not  yet  onset  ilf 
OC  was  greater  than  ICS)  In  (e)(1)  (ID  (C) 
or  ( E I  above,  and  any  increase  In  the  Instant 
contract  price.  I.e..  If  ICS  was  negative  in 
leidMllME).  If  the  resulting  number  Is 
positive,  multiply  It  by  36  (20-,  If  VEPRC) 
Add  this  amount  to  the  Instant  contract  as  a 
separate  line  Item  Independent  of  the  Incen- 
tive sharing  arrangement  and  without  ad- 
justment to  any  of  the  contract  Incentive 
parameters. 

(3i   Future  contracts. 

(I I  Definition.  The  term  unit  cost  reduc- 
tion for  future  contract  sharing  shall  be  the 
unit  cost  reduction  mider  this  Instant  con- 
tract without  deducting  any  cost  of  develop- 
ment or  Implementation. 

III)  If  the  VECP  accepted  under  this  con- 
tract Is  used  on  future  purchases  of  essen- 
tially the  same  Item  by  the  purchasing  office, 
or  lis  successor,  the  Contractor  shall  share 
in  the  savings  on  all  affeited  end  ltem.s  sched- 
uled for  delivery  not  later  than  3  years  after 
acceptance  of  the  first  Item  incorporating  the 
VECP.  or  until  the  originally  scheduled  de- 
livery date  of  the  last  affected  end  Item  under 
the  Instant  contract,  whichever  Is  later. 
When  sharing  on  future  contracts  is  ex- 
pected, the  Contractor  shall  be  responsible 
for  the  fol lowing: 

(A)  Maintaining  records  adequate  to  sup- 
port Identification  of  the  first  delivered  unit 
to  whlsh  the  VECP  applies.  These  records  are 
considered  an  Integral  part  of  contract  docu- 
mentation and  shall  be  maintained  for  a  pe- 
riod of  three  years  after  final  payment  on  the 
contract  under  which  the  VECP  was  accepted. 

( B )  Annotating  the  receiving  report  or  In- 
voice, which  applies  to  the  Initial  unit  cov- 
ered by  the  VECP  with  the  following  state- 
ment: 

"This  Is  the  Initial  unit  delivered  which  in- 
corporates VECPP  No. ,  Contract  Modifi- 
cation No. dated " 

( lU )  Calculations.  At  the  time  each  eligible 
future  contract  is  awarded: 

(A)  Determine  the  number  of  units  sched- 
uled to  be  delivered  prior  to  expiration  of  the 
Contractor  sharing  period  determined  In  ill) 
above.  Multiply  this  by  the  unit  cost  reduc- 
tion a<-  defined  In  (e)  (3)  (I). 

(B)  Subtract  from  the  total  amount  In 
(A)  any  government  costs  or  Instant  contract 
Increases  not  yet  offset  In  (e)(1)  (11)  (C)  or 
(E)  or  In  (e)  (2)  (11)  (B).  or  In  other  contracts 
awarded  since  acceptance  of  the  VECP.  If 
the  resulting  number  Is  oosltlve,  multiply  It 
by  36"^  (20-^.  If  VEPRC).  Add  this  amount 
to  the  Instant  contract  as  a  separate  line 


Item  Independent  of  the  Incentive  sharing 
arrangement  and  without  adjustment  to  any 
of  the  contract  Incentive  parameters 

( 4 )  Collateral  savings.  If  an  accepted  VECP 
results  In  a  measurable  net  reduction  In  the 
agency's  overall  documentable  projected 
costs  of  maintenance,  operation,  logistics 
support  or  Oovernment-furnlshed  property, 
which  exceeds  any  Increase  In  costs  attribut- 
able to  incorporation  of  such  VECP.  includ 
Ing  acquisition  costs,  the  contract  shall  be 
Increased  by  twenty  percent  (20<^  )  of  the 
projected  net  reduction  in  ascerUlnable  col- 
lateral co.'<ts  (I.e.,  savings  determined  to  be 
realized  during  an  average  year  of  use  of  the 
Item  In  which  the  change  Is  incorporated) 
and.  If  applicable,  of  the  actual  savings  ac- 
cruing from  a  change  or  reduction  of  Oov- 
ernment-furnlshed property  under  the 
Instant  contract  Add  this  amount  to  the  in- 
stant contract  as  a  separate  line  Item  Inde- 
pendent of  the  Incentive  sharing  arrange- 
ment and  without  adjustment  to  any  of  the 
contract  incentive  parameters.  However,  such 
Increase  representing  the  Contractor's  share 
of  collateral  savings  shall.  In  no  event,  exceed 
the  price  of  this  contract  or  H 00.000.  which- 
ever Is  greater.  The  determination  of  the 
amount  of  collateral  savings.  If  any.  will  be 
made  solely  by  the  Oovernment  and  shall 
not  be  subject  to  the  "Disputes"  clause  of 
this  contract.  In  all  cases,  degradation  of 
performance,  service  life,  or  capability  shall 
be  a  consideration  In  the  determination  of 
actual  savings  to  the  agency. 

(End  of  clause  paragraph) 

(3»  Fixed-price  incentive  (successive 
target >  contracts.  Substitute  the  follow- 
ing "sharing"  provision  for  paragraph 
(e»  of  the  clause  in  paragraph  (a)  a) 
of  this  section: 

(e)   Sharing   If  a  V  «ubmltted  by  the 

Contractor  pursuant  *  clause  and  af- 

fecting any  of  the  Ittms  described  In  para- 
graph (a)  of  the  "Incentive  Price  Revision 
(Successive  Target)"  clatise  of  this  contract 
Is  accepted,  the  Contractor  shall  share  In 
savings  realized  by  the  Oovernment  In  ac- 
cordance with  the  following  provisions: 

(1)  Instant  contract. 

(I)  Definitions. 

(A)  Instant  contract  savings  to  the  Con- 
tractor (ICS)  Is  the  unit  cost  reduction 
times  the  number  of  units  affected  In  the  In- 
stant contract.  The  proposed  unit  cost  re- 
duction Includes  estimated  allowable  Con- 
tractor development  and  Implementation 
costs  (CC).  The  Contractor's  development 
and  Implementation  costs  Include  any  sub- 
contractor development  and  Implementation 
costs  and  any  subcontractor  Incentive  pay- 
ments (see  (h)  below).  For  purposes  of  this 
clause.  Contractor  development  costs  are 
those  coets  Incurred  after  the  Contractor  has 
Identified  a  specific  VE  project  and  prior  to 
acceptance  by  the  Oovernment. 

(B)  Government  CosU  (OC)  are  those 
costs  which  directly  result  from  development 
and  ImplemenUtlon  of  the  VECP,  such  as 
test  and  evaluation  of  the  VECP,  and  any 
Increased  costs  In  DOT  operations,  malnte- 
neuice  and  logistics  support. 

(II)  Calculations  and  actions. 

(A)  If  the  VECP  Is  accepted  and  applied  to 
this  contract  before  the  establishment  of  a 
firm  fixed  price  in  accordance  with  paragraph 
(c»  of  the  "Incentive  Price  Revision  (Succes- 
sive Targets)"  clause  of  this  contract: 

(I)  If  there  Is  a  reduction  In  cost,  reduce 
the  then  totAl  target  cost  of  Items  affected 
by  the  VECP  by  ICS.  If  there  Is  an  Increase 
In  cost  see   (V)   below. 

(U)  If  ICS  exceeds  OC,  add  35%  (30% 
If  this  Is  a  VE  Program  Requirements  change 
(VEPRC) )  of  the  excess  to  the  then  target 
profit  relating  to  such  Items  (U  a  firm  profit 
adjustment  formula  Is  established  In  accord- 
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knot  with  ptff«nph  (ft)  ot  the  "loMntlv* 
Prtoft  Bavlslon  (SucoMslve  Targets)"  claua* 
of  thla  contract,  the  above  percentage  may 
be  modified  for  appUcatlon  to  VE  coet  reduc- 
tion propooftle,  Bubmlttad  pursuant  to  this 
clause,  which  are  accepted  under  thU  con- 
tract ftfter  the  eeUbllshment  of  sftld 
formula) . 

(in)  If  OC  exceeds  ICS.  but  acceptance 
of  the  VECP  is  stUl  desirable  due  to  con- 
current or  future  savings,  do  not  adjust  the 
then  target  profit,  and  offset  the  amount 
jX!  exceeds  ICS  against  concurrent  or  future 
contract  savings. 

(IV)  Subtract  M%  (80%  if  this  to  ft 
VEPRC)  of  ICS  from  the  maximum  dollar 
limit  on  the  total  final  price  of  such  Items. 

(V)  If  the  Contractor  cost  of  developing 
and  implementing  the  VECP  would  result 
In  an  Increase  In  the  then  Instant  contract 
Urget  coet.  but  the  VECP  to  still  desirable 
due  to  concurrent  or  future  savings,  equl- 
Ubly  adjust  the  then  total  Urget  cost,  the 
then  target  profit,  and  the  then  maximum 
doUar  limit  on  the  total  final  price  of  the 
Items  affected  by  the  VECP  In  accordance 
with  the  "Changes"  clause.  Offset  thto  In- 
crease and  any  OC  against  concurrent  or 
future  savings.  (If  a  firm  profit  adjustment 
formula  is  established  In  accordance  with 
paragraph  (a)  of  the  "Incentive  Price  Revi- 
sion (Successive  Targets)"  clause  of  this  con- 
tract, and  the  VECP  significantly  increases 
the  target  coet,  the  above  percentage  may  be 
modified  for  application  to  the  VBCPs.  sub- 
mitted pursuant  to  thU  cUuse.  which  are 
accepted  under  this  contract  after  the  estab- 
lishment of  said  formula.) 

(B)  If  the  VECP  to  accepted  after  the 
establUhment  of  a  firm  fixed  price  in  ac- 
cordance with  paragraph  (c)  of  the  'Incen- 
tive Price  Revision  (Successive  Targets)" 
clause  of  this  contract. 

(I)  Calculate  OC  and  ICS. 

(n)  If  ICS  exceeds  OC,  calculate  60% 
(Oovemment  share)  of  the  sum  of  ICS  and 
OC.  I.e.,  (.6  fICS  plus  OC)),  unless  this  Is 
a  VE  Program  Requirement  change  (VEPRC) , 
in  which  case  calculate  (.76  ICS  plus  .26  OC)  . 
In  either  case,  subtract  the  result  from  the 
contract  price. 

(m)  If  QC  exceeds  ICS.  but  acceptance 
of  the  VECP  to  still  desirable  due  to  con- 
current or  future  savings,  reduce  the  Instant 
contract  price  by  the  amount  of  ICS  and 
offset  the  amount  by  which  OC  exceeds  ICS 
agnlnst  concurrent  or  future  savings. 

(rv)  If  the  Contractor's  cost  of  developing 
and  Implementing  the  VECP  would  result 
In  an  increase  In  the  Instant  contract  price, 
but  the  VECP  to  still  desirable  due  to  con- 
c\irrent  or  future  savings,  equitably  sdlust 
the  Instant  contract  price  In  accordance  with 
the  "Changes"  clau(«e.  In  addition,  offset  the 
Increase  in  the  Instant  contract  price  and 
anv  OC  against  conctirrent  or  future  contract 
savings. 

(C)  Bee  (e)  (3)  (11)  for  those  octlons  to  be 
take  when  a  future  contract  to  expected. 

(3)  Concurrent  contracts. 

(1)  If  the  VECP  accepted  under  t^to  con- 
tract to  also  used  on  concurrent  contracts 
of  the  purchasing  office  for  essentfallv  the 
same  Items,  the  Contractor  shall  be  paid  a 
share  of  any  savings  as  calculated  in  (11) 
below. 

(U)  Calculations. 

(A)  Determine  the  reduction  In  the  price 
of  each  concurrent  contract(s)  as  a  result 
of  Incorporating  the  VECP. 

(B)  Subtract  from  the  total  amount  In 
(A)  any  Oovemment  costs  (OC)  not  yet  off- 
■et  (If  OC  was  greater  than  ICS)  In  (e)  (li 
m)(A)  (HI)  or  (V)  or  (e)(l)(ll)(Bi  (TH) 
or  (IV)  above,  and  any  Increase  In  the  then 
Instant  contract  tarset  coet.  l.e..  If  ICS  was 
negfttlTe  In  either  (e)(l)(ll)(A)(V)  or  (e) 
(l)(U)(B)(iy).  If  the  Nsulttng  number  is 
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positive,  and  the  VECP  was  accepted  under 
paragraph  lei  ( 1 )  (ll»  t  A)  multiply  It  by  35 ^ 
(30'<  If  thto  to  a  VEPRC).  Add  thto  amount 
to  the  Instant  contract  as  a  separate  line 
Item  independent  of  the  Incentive  sharing 
arrangement  and  without  adjustment  to  any 
of  the  contract  Incentive  parameters.  If  the 
resulting  number  to  positive,  but  the  VECP 
was  accented  under  paragraph  (C)(1)  (11) 
(B).  multiply  It  by  60%  (25%  If  thto  to  a 
VEPRC  I .  and  add  thto  amount  to  the  Instant 
contract  price. 

(3)  ruture  contracts. 

(I)  Definition.  The  term  unit  cost  reduc- 
tion for  future  contract  sharing  shall  be  the 
unit  coet  reduction  under  thto  Instant  con- 
tract without  deducting  any  coet  of  develop- 
ment or  Implementation.  . 

( II )  If  the  VECP  acceptia  under  this  con- 
tract to  used  on  future  purchases  of  essen- 
tlilly  the  same  Item  by  the  purchasing  of- 
fice, or  Its  successor,  the  Contractor  shall 
share  In  the  savings  on  all  affected  end  items 
scheduled  for  delivery  not  later  than  three 
years  after  acceptance  of  the  first  Item  In- 
corporating the  VECP.  or  until  the  oHglnally 
scheduled  delivery  date  of  the  last  affected 
end  Item  under  the  Instant  contract,  which- 
ever to  later.  When  sharing  on  future  con- 
tracts Is  expected,  the  Contractor  shall  be 
responsible  for  the  following : 

(A)  Maintaining  records  adequate  to  sup- 
port Identification  of  the  first  delivered  unit 
to  which  the  VECP  applies.  These  records 
are  considered  an  Integral  part  of  contract 
documentation  and  shall  be  maintained  for 
a  period  of  three  years  after  final  payment 
on  the  contract  under  which  the  VECP  was 
accepted. 

(B)  AnnoUtlng  the  receiving  report  or  In- 
voice, which  applies  to  the  initial  unit  cov- 
ered by  the  VECP  with  the  following  sUte- 
ment: 

"Thto  Is  the  Initial  unit  delivered  which 
Incorporates  VECP  No. ,  Contract  Mod- 
ification No.  dated " 

(III)  Calculations,  at  the  tline  each  eli- 
gible future  contract  Is  awarded: 

(A)  Determine  the  num^r  of  units 
scheduled  to  be  delivered  prior  to  explntlon 
of  the  Contractor  sharing  period  determined 
In  (11)  above.  Multiply  thto  by  the  unit  cost 
reduction  as  defined  In  <e)(3)(l). 

(B)  Subtract  from  the  total  amount  m 
(A)  any  Oovernment  coets  or  instant  con- 
tract Increases  not  yet  offset  In  (e)(1)  (11) 
(A)  (ni)  or  (V).  or  (e)(l)(ll)  (B)  (lU)  or 
(IV),  or  in  (e)(2)  (U)  (B),  or  In  contracts 
awarded  since  acceptance  of  the  VECP.  If 
the  resulting  number  to  positive,  and  the 
VECP  was  accepted  under  paragraph  (e)  (1) 
(11)  (A),  multiply  It  by  35%  (2^?  If  this  was 
a  VEPRC)  If  the  resulting  number  was  posi- 
tive, but  the  VECP  was  accepted  under  para- 
graph (e)(l)(ll)(B).  multiply  It  by  60% 
(25%  If  thto  was  a  VEPRC.  In  either  case,  add 
the  amount  to  the  Instant  contract  as  a 
separate  line  Item  Independent  of  the  In- 
centive sharing  arrangement  and  without 
adjustment  to  any  of  the  contracts  Incentive 
parameters. 

(4)  Collateral  Savings.  If  an  accepted 
VECP  results  In  a  measurable  net  reduction 
In  the  agency's  overall  documentable  pro- 
jected costs  of  maintenance,  operation,  logto- 
tlc  support  or  Oovernment-furnlshed  prop- 
erty, which  exceeds  any  Increase  In  coets 
attributable  to  Incorporation  of  such  VECP, 
including  acqutoltlon  costs,  the  contract 
ahall  be  Increased  by  twenty  percent  (30%) 
of  the  projected  net  reduction  In  ascertain- 
able collateral  costs  ( I.e.,  savings  determined 
to  be  realized  durmg  an  average  year  of  use 
of  the  Item  In  which  the  change  to  Incor- 
porated), and.  If  applicable,  of  the  actual 
savings  accruing  from  a  change  or  reduction 
of  Oovemment-fumtohed  property  under  the 
Instant  contract.  Add  thto  amount  to  the  In- 
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stant  contract  as  a  separate  line  item  inde- 
pendent of  the  Incentive  sharing  arrange- 
ment and  without  adjustment  to  any  of  the 
contract  Incentive  parameters.  However,  such 
increase  representing  the  Contractor's  share 
of  collateral  savings  shall.  In  no  event,  ex- 
ceed the  price  of  this  contract  or  •100.000. 
whichever  Is  greater.  The  determination  of 
the  amount  of  collateral  savings.  If  any.  will  j 
be  made  solely  by  the  Government  and  shall  ! 
not  be  subject  to  the  "Disputes  '  clause  of 
thto  contract  In  all  cases,  degradation  of 
performance,  service  life,  or  capability  shall 
be  a  consideration  In  the  determination  of 
actual  savings  to  the  agency 

(End  of  clause) 

(4»  Lump  sum  method  of  payment  for 
future  contract  sharing  In  accordance 
with  S  12-1.5203-4  substitute  the  follow- 
ing provisions  for  paragraoh  (e)(3) 
"Future  Contracts"  of  the  clause  In  par- 
agraph ( a '  ■  1 '  of  this  section  for  use  of 
the  Lump  Sum  Method  of  payment  for 
future  contract  sharing : 

1 3)  Future  contracts  (lumpsum).  (I)  Def- 
inition. The  term  unit  cost  reduction  for 
lump  sum  sharing  purposes  shall  be  the 
unit  cost  reduction  under  this  Instant  con- 
tract without  deductliig  any  cost  of  develop- 
ment or  Implementation. 
'  111)  If  a  VECP  accepted  under  thto  con- 
tract Is  expected  to  be  used  on  future  pur- 
chases of  es-sentlally  the  same  Item  by  the 
purchasing  office,  or  Its  successor,  the  Con- 
tractor shall  share  In  the  savings  on  the 
purchase<«  which  the  purchasing  office  esti- 
mates wUl  be  delivered  not  later  than  three 
years  after  acceptance  of  the  first  Item  In- 
corporating the  VECP.  or  until  the  originally 
scheduled  delivery  date  of  the  last  affected 
end  Item  under  the  Instant  contract,  which- 
ever to  later. 

(Ill)  Lump  sum  base.  The  number  of  Items 
the  Oovernment  estimates  will  be  delivered 
during  the  period  specified  In  (11)  above  to 
(Insert  the  number  of  units). 

(Iv)  Calculations  and  actions. 

(A)  Multiply  the  unit  cost  reduction  In 
(1)  by  the  number  of  units  specified  In  (111) 
above. 

(B)  Subtract  from  the  total  amount  In 
(A)  any  Oovernment  costs  (GC)  not  yet  off- 
set (If  OC  was  greater  than  ICS)  and  any 
Increase  In  the  Increase  In  the  Instant  con- 
tract price,  le.  If  ICS  was  negative.  If  the 
resulting  number  Is  positive,  multiply  It  by 
the  Contractor  percentage  share.  Add  thto 
amount  to  the  instant  contract. 

(End  of  clause  paragraph) 

(5)  Future  contract  sharing  provi- 
sions. With  respect  to  the  future  con- 
tract sharing  provisions  paragraph  (e> 
f3>  of  the  clause  in  paragraph  fa)  d)  of 
this  section,  or  as  those  provisions  may 
be  modified  by  the  lump  sum  provisions 
in  paragraph  <a^  (4>  of  this  secticai, 
when,  in  the  judgment  of  the  Contract- 
ing Office,  the  unit  costs  under  the  In- 
stant contract  will  not  be  fairly  repre- 
sentative of  the  unit  costs  to  be  expected 
under  future  contracts  due  for  example 
to  learning  curve  application  (as.  will 
generally  be  the  case  with  develop- 
mental or  design  contriurts  and  may  b« 
the  case  with  early  production  con- 
tracts) .  the  definition  in  paragraph  (e) 
(3)  (1)  shall  be  changed  as  follows: 

(1)  Definition.  The  term  "unit  coet  reduc- 
tion" for  future  contract  purposes  shall  be 
the  average  amount  of  the  decrease  In  imlt 
cost  of  performance  (without  deducting  any 
Contractor  costs  of  development  «■  Imple- 
menUtlon)   which   the  Contracting  Officer 


nOiRAL  REGISTER,  VOL  43,  NO.   1 74— THURSDAY,  SiPTEMiER  I,  1977 


45224 


Mtvm»t«8  will  rMult  from  utilization  of  the 
VBCP  on  future  purchases  of  the  Hem  The 
Item  for  design  contracts  will  be  the  Item 
to  be  produced  as  a  result  of  the  design 
process 

(End  of  clause  paragraplf) 

<«'  Modification  of  sharinfj  provisions 
applicable  to  incentive  contracts.  When 
the  sharing  provisions  applicable  to  In- 
centive contracts  are  to  be  modified  in 
accordance  with  12-1.5203-1  <c>.  clause 
paragraph  le*  in  paragraph  (a*  (2)  or 
•  ai  i3i  of  this  section,  whichever  is  ap- 
plicable, shall  be  further  modified  as 
follows : 

«i'  Modifications  to  clause  paragraph 
<e)  of  paragraph  ia<  <2>  of  this  section: 

tA»  Change  clause  paragraph  lenit 
(111  to  provide  substantially  as  follows: 

ail  If  the  coRt  reduction  proposal  sub- 
mitted pursuant  to  this  clause  Involvea  an 
anticipated  decrease  In  the  cost  of  perform- 
ance of  this  contract  and  U  accepted  by 
the  Oovernment.  the  partlea  agree  that 
neither  the  target  cost,  target  proDt  nor  cell- 
ing price  of  the  Instant  contract  shall  be  ad- 
justed by  reason  of  the  acceptance  of  such 
proposal.  The  new  requirement  will  be  In- 
corporated Into  the  contract  by  a  contract 
modification  which  will  state  that  It  U  made 
pursuant  to  thU  Value  Engineering  clause. 
When  the  cost  of  performance  of  this  con- 
tract Is  Increased  as  a  result  of  the  change*, 
the  equitable  adjustment  Increasing  the 
contract  price  shall  be  In  accordance  with 
the  "Changes"  clause  rather  than  under  this 
clause,  but  the  resulting  contract  modifica- 
tion will  state  that  It  Is  made  pursuant  to 
this  clause. 

(End  of  clause  paragraph) 

(Bi  Change  clause  paragraph  (e>'2) 
(UmBi  to  provide  substantially  as  fol- 
lows: 

f>  Subtract  from  the  total  amount  In 
any  government  costs  not  yet  offset  end 
any  lncrea.se  In  the  Instant  contract  price. 
If  the  resulting  number  la  positive,  multiply 
It  by  35  T-  (20'T  If  VEPRC)  Add  this  amount 
to  the  Instant  contract  a*  a  separate  line 
Item  Independent  of  the  Incentive  sharing 
arrangement  and  without  adjustment  to 
any  of  the  contract  Incentive  parameters. 

(End  of  clause  paragraph) 

(C>  Substitute  the  definition  in  para- 
graph (a)(5)  of  this  section  for  the  defi- 
nition in  clause  paragraph  (e>  (3)  (i>. 

<Dt  Change  clause  paragraph  (e)(3) 
(Hi)  (B)  to  provide  substantially  as  fol- 
lows: 

(B)  Subtract  from  the  total  amount  In 
(A)  any  government  costs  or  instant  con- 
tract Increases  not  yet  offset.  If  the  resulting 
number  is  positive,  multiply  It  by  35%  (30% 
if  VEPRC) .  Add  this  amount  to  the  Instant 
contract  as  a  separate  line  Item  independent 
of  the  Incentive  sharing  arrangement  and 
without  adjustment  to  any  of  the  contract 
Incentive  parameters. 

(End  of  clause  paragraph) 

(11)  Modifications  to  clause  paragraph 
(e)  of  i)aragraph  (a)  (3)  of  this  section. 

(A)  Change  clause  paragraph  (e)(1) 
(11)  (A)  to  provide  substantially  as  fol- 
lows: 

(A)  If  the  cost  reduction  proposal  aub- 
mltted  pursuant  to  this  clause  involves  an 
anticipated  decrease  In  the  cost  of  perform- 
anc«  of  this  contract  and  la  accepted  by  the 
Oovernment.  the  parties  agree  that  neither 
the  target  coat,  target  profit,  nor  celling  price 
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of  the  Instant  contract  shall  be  adjusted  by 
reason  of  the  acceptance  of  such  propoeal. 
The  new  requirement  will  be  Incorporated 
Into  the  contract  by  a  modification  which 
win  state  that  It  Is  made  pursuant  to  this 
Value  Engineering  clause  When  the  cost  of 
performance  of  this  contract  Is  Increased  as 
a  result  of  the  changes,  the  equitable  adjust- 
ment Increasing  the  contract  price  shall  be  In 
accordance  with  the  "Changea  '  clause  rather 
than  under  this  clause,  but  the  resulting 
contract  modification  will  state  that  It  la 
»made  pursuant  to  this  clause. 

(End  of  clause  paragraph) 

(B>  Change  clause  paragraph  (e)(2) 
•  ilxB)  to  provide  substantially  as  fol- 
lows: 

<B)  Subtract  from  the  toUl  amount  In 
(At  any  government  costs  not  yet  offset  and 
any  Increase  In  the  th»n  instant  contract 
target  cost.  If  the  resulting  number  Is  posi- 
tive, and  the  VECP  was  accepted  l)efore  es- 
tablishment of  a  firm  fixed  price  under  the 
Instant  contract,  multiply  it  by  35  percent 
(20  percent  if  this  Is  a  VEPRC).  Add  this 
amount  to  the  Instant  contract  as  a  separata 
line  Item  independent  of  the  Incentive  shar- 
ing arrangement  and  without  adjustment  to 
any  of  the  contract  Incentive  parameters.  If 
the  resulting  number  Is  positive,  but  the 
VECP  was  accepted  after  establishment  of 
the  firm  fixed  price  under  the  Instant  con- 
tract, multiply  It  by  fO  percent  (26  percent 
If  this  Is  a  VEPRC).  and  add  this  amount 
to  the  Instant  contract  price. 

(End  of  clause  paragraph) 

(C>  Substitute  the  definition  in  para- 
graph <a)  (5)  of  this  section  for  the  def- 
inition in  clause  paragraph  (e)  (3)  (D. 

(D)  Change  clause  paragraph  (e)(3) 
(ill)  (B>  to  provide  substantially  as  fol- 
lows: 

(B)  Subtract  from  the  total  amount  in 
(A)  any  government  costs  or  Instant  con- 
tract Increases  not  yet  offset.  If  the  resulting 
number  Is  positive,  and  the  VECP  wa«  ac- 
cepted before  establishment  of  the  firm  fixed 
price  under  the  Instant  contract,  multiply 
It  by  36  percent  (20  percent  If  this  was  a 
VEPRC) .  If  the  resulting  number  U  positive, 
but  the  VECP  was  accepted  after  establish- 
ment of  the  firm  fixed  price  under  the  In- 
stant contract,  multiply  It  by  50  percent  (26 
percent  If  this  was  a  VEPRC) .  In  either  case, 
add  the  amount  to  the  Instant  contract  as  a 
separate  line  Item  Independent  of  the  Incen- 
tive sharing  arrangement  and  without  ad- 
justment to  any  of  the  contract  Incentive 
parameters. 

(End  of  clause  paragraph)  ^ 

(b)  Value  engineering  program  re- 
quirement. In  accordance  with  !  12-1.- 
5206  insert  the  following  revised  contract 
clause  title  and  paragraph  (a)  of  the 
clause  in  paragraph  (a)  (1)  of  this  sec- 
tion: 
Valtts  ENonnaxiNO  Progkam  REgtnxEMENT 

(a)  The  Contractor  shall  engage  in  a  value 
engineering  program  In  accordance  with  re- 
quirements qseclfled  by  the  Contracting  Offi- 
cer. sheUl  submit  progress  reports  thereon  as 
specified  in  the  contract  aind  shall  submit  to 
the  Contracting  Officer  any  value  engineering 
change  proposals  (VBCPs)  resulting  from  the 
required  program.  This  clause  applies  to  all 
VECPa  developed  by  the  Contractor  unless 
the  Contracting  OflScer  determines  the  pro- 
posal to  be  rewardable  under  the  "Value  En- 
gineering Incentive"  clause  (If  any)  ot  this 
contract,  which: 

(1)  Require  a  change  to  this  contract  to 
Implement  the  VECP,  and 


\ 


(11)  Reduce  the  overall  costs  to  the  cogni- 
sant agency,  without  Impairing  essential 
functions  or  characteristics,  Provided,  That 
they  are  not  based : 

(A)  Solely  on  a  change  In  deliverable  end 
Item  quantities;  or 

(Bi  A  change  In  R&D  end  Item  or  test 
quantities  due  solely  to  results  of  previous 
testing  under  this  contract:  or 

(C)  Solely  on  a  change  to  the  contract 
type. 

(End  of  clause  paragraph) 

Paragraphs  (bi  through  «j»  of  the 
clause  set  forth  in  paragraph  (an it  of 
this  section  above  shall  be  included  as 
part  of  the  VE  Program  Requirements 
clause  except  that,  the  guidelines  In  par- 
agraph (a)(2)  through  (a)(5)  of  this 
section  shall  also  be  applicable. 

§  12-7.151-14     Mulll-year  prorur«'in«>nl. 

In  accordance  with  DOTPR  *12-1.&6 
insert  the  following  clauses: 

Limitations  of  Price  and  Contractor 

Obugations  ' 

(a)  This  clause  applies  only  In  the  event 
this  contract  Is  a«-arded  on  the  alternative 
basis  for  award  described  In  the  Schedule  as 
"Multi-Year  Procurement." 

(b)  Funds  are  available  for  performance 
of  this  contract  In  the  amount  specifically 
described  In  the  Schedule,  aa  available  for 
contract  performance.  The  amount  of  funds 
so  described  at  the  time  of  award  Is  not  con- 
sidered sufficient  for  the  contract  perform- 
ance required  by  and  described  in  the  Sched- 
ule for  any  Program  Year  other  than  the 
Frst  Program  Year.  Upon  availability  to  the 
Contracting  Officer  of  additional  funds  suffi- 
cient for  performance  of  the  full  require- 
ments for  the  next  succeeding  Program  Year, 
the  Contracting  Officer  shaU.  not  later  than 
the  date  specified  in  the  Schedule,  unleae  a 
later  date  la  agreed  to  by  the  parties,  so  no- 
tify the  Contractor  In  writing  and  the 
amount  of  funds  described  In  the  Schedule 
aa  available  for  contract  performance  shall 
be  modified  accordingly.  This  procedure  shall 
apply  for  each  successive  Program  Year. 

(c)  The  Government  Is  not  obligated  to 
the  Contractor  for  contract  performance  la 
any  monetary  amount  In  excess  of  that  de- 
scribed in  the  Schedule  or  modifications 
thereto,  as  available  for  contract  perform- 
ance. 

(d)  The  Contractor  la  not  obligated  to  in- 
cur costs  for  the  performance  required  for 
any  Program  Year  after  the  first  and  until 
he  has  been  notified  In  writing  by  the  Con- 
tracting Officer  of  an  increase  In  availability 
of  funds  In  accordance  with  paragraph  (b)  of 
this  clause.  If  so  notified,  the  Contractor's 
obligation  shall  be  Increased  only  to  the  ex- 
tent contract  performance  Is  required  for 
the  additional  Program  Year  for  which  funds 
have  been  made  available. 

(e)  In  the  event  of  termination  pursuant 
to  the  "Termination  for  Convenience  of  the 
Government"  clause  of  this  contract,  the 
term  "total  contract  price"  as  used  In  that 
clause  refers  to  the  amount  available  for 
performance  of  this  contract,  as  provided  for 
In  this  clause,  plus  the  applicable  amount 
established  as  the  cancellation  celling,  and 
the  term  "work  under  the  contract"  as  used 
in  that  clause  refers  to  the  work  under  Pro- 
gram Year  requirements  for  which  funds 
have  been  made  available.  In  the  event  of 
termination  for  default,  the  (jovernment's 
rights  under  this  contract  shall  apply  to  the 
entire  multi-year  requirements. 

(f )  Notification  to  the  Contractor  of  an  in- 
ci%ase  or  decrease  in  the  funds  available  for 
performance  of  this  contract  as  a  result  of  a 
clause  other  than  this  clause  (e.g.,  exercise 
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of  an  option  for  Increased  quantities  or  the 
"Changes"  clause)  shall  not  constitute  the 
notification  contemplated  by  paragraph  (b) 
of  this  clause. 

(Knd  of  clause) 

Oamcxxxation  or  Itkmb 

(ft)  This  clause  i4>pllee  only  In  the  event 
this  contract  Is  awarded  on  the  alternative 
basis  for  award  described  In  the  Schedule  as 
"Multi-Year  Procurement." 

(b)  As  used  herein,  the  term  "cancellation" 
means  that  the  Oovernment  la  cancelling, 
pursuant  to  this  clause.  Its  Program  Year  re- 
quirements for  Items  set  forth  in  the  Sched- 
ule for  all  Program  Years  subsequent  to 
that  m  which  notice  of  cancellation  Is  pro- 
vided. Such  cancellation  shaU  occur  only  if, 
by  the  date  or  within  the  time  period  xpecl- 
fled  In  the  Schedule,  or  such  further  time  as 
may  be  agreed  to.  the  Contracting  Officer  ( 1 ) 
notifies  the  Contractor  that  funds  wUl  not 
be  available  for  contract  performance  for 
any  subsequent  Program  Year;  or  (U)  falls 
to  notify  the  Contractor  that  funds  have 
been  made  available  for  performance  of  the 
Program  Year  requirement  for  the  succeed- 
ing Program  Year. 

(c)  Except  for  cancellation  pursuant  to 
this  clause  or  for  termination  pursuant  to 
the  "Default"  clause,  any  reduction  by  the 
Contracting  Officer  In  the  quantities  called 
for  under  this  contract  shall  be  considered 
ft  termination  In  accordance  with  the  "Term- 
ination for  Convenience  of  the  Oovernment" 
clause  of  this  contract. 

(d)  In  the  event  of  cancellation  pursuant 
to  this  clause,  the  Contractor  will  t>e  paid, 
as  oonslderfttlon  therefor,  ft  cancellation 
charge  not  to  exceed  the  cancellation  celling 
described  and  separately  set  forth  In  the 
Schedule  as  tielng  applicable  ftt  the  time  of 
cftncellatlon. 

(e)  The  cancellation  charge  is  intended 
to  cover  (I)  only  costs  reasonably  necessary 
for  production  which  would  have  been  equi- 
tably amortized  In  the  unit  prices  for  the  en- 
tire multlyear  contract  period,  but  which,  be- 
cause of  Che  cancellation,  are  not  so  amor- 
tised and  (11)   ft  reasonable  profit  on  such 
costs.  The  cancellation  charge  shall  be  com- 
puted and  claim  therefor  made  as  would  be 
applicable  under  the  "Termination  for  Con- 
venience of  the  Oovenmient"  clause  of  this 
contract.  The  Contractor  shall  submit  the 
claim  promptly  but  In  no  event  later  than 
one  year  (1)  from  the  date  of  notification  of 
the  nonavailability  of  funds,  If  issued  pursu- 
ant to  paragraph   (b)(1),  or   (11)    from  1«ie 
date  specfled  In  the  Schedule  by  which  no- 
tlflcatton  of   the  availability  of  additional 
funds  for  the  next  succeeding  program  year 
Is  required  to  be  Issued,  whichever  is  earlier, 
unless  one  or  more  extensions  In  writing  are 
granted  by  the  Contracting  Officer,  upon  re- 
quest of  the  Contractor   made   In   writing 
within  such  one  year  period  or  authorized  ex- 
tension thereof.  The  claim  may  include  rea- 
sonable preproductlon  and  other  nonrecur- 
ring costs.  Incurred  by  the  prime  contractor 
or  his  subcontractor,  applicable  to  and  wlilch 
normally  would  be  amortized  In  all  Items  to 
be  furnished  under  the  multi-year  require- 
ments, such  as  plant  rearrangement,  special 
tooling,  preproductlon  engineering,  Initial  re- 
work. Initial  spoilage  and  pilot  runs,  as  well 
as  costs  not  amortized  by  the  level  contract 
unit,  price  solely  because  the  cancellation 
had  precluded  anticipated  benefits  of  Con- 
tractor or  subcontractor  learning.  The  claim 
shall  not  Include  any  amount  for : 

(1)  Labor,  materials,  or  other  expenses  In- 
curred by  the  Contractor  or  Its  subcontrac- 
tors for  production  of  canceled  items; 

(2)  Any  Item  or  cost  for  which  payment 
has  already  been  made  to  the  Contractor,  or 

(3)  Anticipated  profit  on  the  canceUed 
Items. ' 


/  (End  of  clause) 

Where  options  are  otherwise  author- 
ized, multlyear  contracts  may  Include  an 
appropriate  "Option  to  Increase  Quantl- 
tlea"  clause  in  which  the  period  for  ex- 
ercise of  the  option  Is  limited  to  the  date 
set  forth  in  the  contract  Schedule  for  no- 
tifying the  contractor  that  funds  are 
available  for  the  requirements  of  the 
next  succeeding  program  year.  If  such  an 
option  is  Included,  the  following  para- 
graph 'f '  should  be  added  to  the  clause 
set  forth  above. 

(f»  The  Contractor  agrees  not  to  Include 
in  the  price  for  option  quantities  any  costs 
of  a  startup  or  nonrecurring  nature,  which 
costs  have  been  fully  provided  for  In  the 
unit  prices  of  the  firm  quantities  of  the  Pro- 
gram Years,  and  further  agrees  that  the 
prices  offered  for  option  quantities  will  re- 
flect only  those  recurring  costs,  and  a  reason- 
able profit  thereon,  which  are  necessary  to 
further  the  additional  option  quantities. 
Therefore,  any  quantities  added  to  the  orig- 
inal contract  quantities  through  exercise  of 
the  Government  option  In  the  "Option  to  In- 
crease Quantities"  clause  of  this  contract 
shall  not  be  substracted  from  what  would 
otherwise  be  considered  the  quantity  cancel- 
led for  the  purpose  of  computing  allowable 
cancellation  charges. 

(End  of  clause  paragraph) 
§  12-7.151-15     ReneKotialion. 

Except  where  It  has  been  determined 
that  the  contract  is  exempt  from  the 
Renegotiation  Act  of  1951,  as  amended. 
Insert  the  following  clause  in  contracts 
awarded  by  the  Federal  Aviation  Admin- 
istration: 

BENECOTIAnON 

(A)  To  the  extent  required  by  law.  this 
contract  Is  subject  to  the  Renegotiation  Act 
of  1961  (60  use.  App.  1211.  et  seq.».  as 
amended,  and  to  any  subsequent  act  of  Con- 
gress providing  for  the  renegotiation  of  con- 
tracts. Nothing  contained  In  this  clause  shall 
Impose  any  renegotutlon  obligation  with 
respect  to  this  contract  or  any  subcontract 
hereunder  which  Is  not  Imposed  by  an  act 
of  O^ngress  heretofore  or  hereafter  enacted. 
Subject  to  the  foregoing,  this  contract  shall 
be  deemed  to  contain  aU  the  provisions  re- 
quired by  Section  104  of  the  Renegotiation 
Act  of  1861,  and  by  any  such  other  act,  with- 
out subsequent  contract  amendment  specif- 
ically Incorporating  such  provisions. 

(B)  The  Contractor  agrees  to  Insert  the 
provisions  of  this  clause.  Including  this  para- 
graph. In  all  subcontracts,  as  that  term  Is 
defined  In  Section  103s  of  the  Renegotiation 
Act  of  1951.  as  amended. 

(Knd  of  clause) 

§12-7.151-16     LeMe  of  aircraft. 

(a)  In  accordance  with  the  conditions 
prescribed  In  DOTPR  12-10.450-1  insert 
the  following  clause: 

Loss  OR  Damage  to  Leases  Aircrapt 

(a)  The  Government  assumes  all  risk  of 
loes  of  or  damage  (except  normal  wear  and 
tear)  to  the  leased  aircraft  during  the  term 
of  this  lease  while  the  aircraft  Is  In  the  pos- 
session of  the  Goverimient. 

(b)  In  the  event  of  damage  to  the  air- 
craft, the  Government,  at  Its  option,  shall 
make  the  necessary  repairs  with  its  own 
facilities  or  by  contract,  or  pay  the  Con- 
tractor the  reasonable  cost  of  repair  of  the 
ftlrcTftft. 

(c)  In  the  event  the  ftlrcrftft  Is  lost  or 
damaged    beyond    repair,    the    Government 
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shall  pfty  to  the  Contractor  a  sum  equftl  to 
the  fair  market  value  of  the  aircraft  at  the 
time  of  such  Iom  or  damage,  which  value  may 
be  specifically  agreed  to  in  the  clause  "Fair 
Market  Value  of  Aircraft"  leas  the  salvage 
value  of  the  aircraft.  However,  the  Govern- 
ment may  retain  the  damaged  aircraft  or 
dispose  of  It  as  It  wishes.  In  that  event,  the 
Contractor  wUl  be  paid  the  fair  market  value 
of  the  aircraft  as  stated  in  the  clause. 

(d)  The  Contractor  certifies  that  the  con- 
tract price  does  not  Include  any  cost  attrib- 
utable to  hull  Insurance  or  to  any  reserve 
fund  It  has  esUbllahed  to  protect  Its  Interest 
m  the  aircraft.  If,  In  the  event  of  loss  or 
damage  to  the  leased  aircraft,  the  Contractor 
receives  compensation  for  such  loas  or  dam- 
age In  any  form  from  any  sotirce,  the  amount 
of  such  compeiisatlon  shall  be  credited  to 
the  Gtovemment  In  determining  the  amount 
of  the  Government's  liability  under  this 
clause;  except  that  thU  shall  not  apply  to 
proceeds  of  Insurance  received  1 1 )  solely  as 
advances  on  insurance  pending  determina- 
tion of  Oovernment  llabUlty,  or  (2)  for  an 
Increment  of  value  of  the  aircraft  beyond 
the  value  for  which  the  Government  Is 
responsible. 

(e)  In  the  event  of  loss  of  or  damage  to 
the  aircraft,  the  CJovernment  shall  be  sub- 
rogated to  all  rights  of  recovery  by  the  CXin- 
tractor  against  third  parties  for  such  loes  or 
damage  and  the  Contractor  shall  promptly 
assign  such  rights  In  writing  to  the  Oovern- 
ment. Except  as  vhe  Contracting  Officer  may 
permit  In  writing,  the  Contractor  shaU 
neither  release  nor  discharge  any  third  party 
from  liability  for  such  loss  or  damage  nor 
otherwise  compromise  or  adversely  affect  the 
CJovernmenfs  subrogation  rights  hereunder. 
The  Contractor  shall  cooperate  with  the  Gov- 
ernment In  any  suit  or  action  undertaken 
by  the  Gtovemment  against  any  such  third 
party. 

(f)  Any  failure  to  agree  as  to  the  respon- 
sibility of  the  Government  under  this  clause 
shall,  after  a  final  finding  and  determination 
by  the  Contracting  Officer,  be  considered  ft 
dispute  wUhln  the  meaning  of  the  "Disputes" 
clause  of  this  contract. 

(g)  The  Contractor's  rights  \mder  this 
clause  are  In  addition  to,  and  not  in  lieu  of, 
any  righU  It  may  have  under  the  Federal 
Tort  Claims  Act  as  amended  (28  UB.C.  2871, 
et  seq.).  However,  any  sum  for  which  the 
CK>vernment  may  be  liable  under  this  clause 
shall  be  reduced  by  the  amount  of  any 
award,  compromise,  or  settlement  for  loss 
of  or  damage  to.  the  leased  aircraft,  ob- 
tained by  or  on  behalf  of  the  contractor 
under  said  Act  as  amended. 

(End  of  clause) 

(b)  In  accordance  with  the  conditions 
prescrlbedin  DOTPR  12-10.450-2  insert 
the  following  clause : 

FAm  Market  Value  or  Aircraft 

For  purposes  of  the  clause  "Loss  or  Damage 
to  Leased  Aircraft,"  It  Is  agreed  that  the  fair 
market  value  of  the  aircraft  to  be  used  in 
the  performance  of  this  contract  shall  be  the 
lesser  of  the  two  values  set  out  In  paragraphs 
la)  and  (b)  below: 

(a)  • or 

(b)  If  the  contractor  has  Insured  the 
same  aircraft  against  loss  or  destruction  In 
connection  with  other  operations,  the 
amount  of  such  insurance  coverage  on  the 
date  of  the  loss  or  damage  for  which  the 
Government  may  be  responsible  under  this 
contract. 

(End  of  clause) 

<c)  In  accordance  with  the  conditions 
set  forth  In  DOTPR  12-450-3  Insert  the 
following  clause: 
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Risk  and  iNOKMNrms 


The  Oontr»ctor  hereby  »gre««  to  tndem- 
ntfy  and  hold  harmless  the  Ctovermnent. 
lt»  oBlcers  and  employees  from  and  against 
all  claims,  demands,  damages.  UablUtles, 
loMM.  suits  and  Judgments  (Including  aU 
costs  and  expenam  Incident  thereto)  which 
may  be  suffered  by.  accrue  against,  be 
charged  to  or  recoverable  from  the  Govern- 
ment. Ub  offlcera  and  employees  by  reason 
of  Injury  to  or  death  of  any  person  other 
than  officers,  agents,  or  employees  of  the 
Government  or  by  reason  of  damage  to  prop- 
erty of  others  of  whatsoever  kind  (other  than 
the  property  of  the  Government.  Ite  officers, 
agents  or  employees)  arising  out  of  the  oper- 
ation of  the  aircraft.  In  the  event  the  Con- 
tractor holds  or  obtains  Insurance  In  sup- 
port of  this  covenant,  a  Certificate  of  In- 
surance shall  be  delivered  to  the  Contracting 
Officer. 

(End  of  clause)  I 

§  12-7.151-17     OpUons. 

(a)  In  accordance  with  DOTPR  12- 
1.50.  insert  a  clause  reading  substantially 
as  follows  where  the  contrswit  expresses 
the  option  quantity  as  an  additional 
quantity  of  a  specific  line  Item : 

Option   rot  iNcasASKO  QuAicnrT 

The  Government  may  Increase  the  quan- 
tity of  supplies  called  for  herein  by  the 
amount  stated  In  the  Schedule  and  at  the 
unit  price  specified  therein.  The  Contracting 
Officer  may  exercise  this  option,  at  any  time 
within  the  period  specified  In  the  Schedule, 
by  giving  written  notice  to  the  Contractor. 
Delivery  of  the  Items  added  by  the  exercise 
of  this  option  shall  continue  Immediately 
after,  and  at  the  same  rate  as.  delivery  of 
like  Items  called  for  under  this  contract  un- 
less the  parties  othewlse  agree.  j 
(End  of  clause) 

(b)  A  clause  substantially  as  follows 
may  be  used  where  It  is  intended  to  ex- 
tend the  services  described  in  the  sched- 
ule. 

Option  To  Extend  Sebvicbs      | 

The  Government  may  require  the  Con- 
tractor to  continue  to  perform  any  or  all 
Items  of  services  under  this  contract  within 
the  limits  stated  In  the  Schedule.  The  Con- 
tracting Officer  may  exercise  this  option,  at 
any  time  within  the  period  specified  In  the 
Schedule,  by  giving  written  notice  to  the 
Contractor.  The  rates  set  forth  In  the  Sched- 
ule shall  apply  to  any  extenstoa  xnade  pur- 
suant tc  this  option  provision. 
(End  of  clause) 

(c)  A  clause  substantially  as  follows 
may  be  used  to  provide  for  continuing 
performance  of  the  contract  beyond  its 
original  term. 

Option  to  Extend  the  Teem  or  the  Conthact 

This  contract  Is  renewable,  at  the  option 
of  the  Government,  by  the  Contracting  Of- 
ficer giving  written  notice  of  renewal  to  the 
Contractor  within  the  period  specified  In  the 
schedule;  Proiidcd.  That  the  Contracting 
Officer  shall  have  given  preliminary  notice 
of  the  Government's  Intention  to  rsnew  at 
least  60  days  before  this  contract  is  to  ex- 
pire. (Such  preliminary  nstlce  will  not  be 
deemed  to  commit  the  03vernment  to  renew- 
als). If  the  Govemmeat  exercises  this  option 
for  renewal,  the  contract  as  renewed  shall  be 
deemed  to  include  this  option  provision. 
Bowever.  the  total  duration  of  this  contract, 
Incluillng  the  exercise  of  any  options  under 

this  clause,  shall  not  exceed  

(Bad  of  clause)  j 
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§  12-7.151-18     Procupemenl    from   cer- 
tain Communist  areas. 

Insert  the  clause  set  forth  below  under 
the  conditions  described  in  DOTPR 
12-6.5002. 

PKOCUKEMENT  FtOM  CEETAIN  COMMtTNIJIT 

Areas 

Unless  he  first  obtains  the  written  approval 
of  the  Contracting  Officer,  the  Contractor 
shall  not  acquire  for  use  In  the  performance 
of  this  contract  any  supplies,  however  proc- 
essed, which  are  or  were  located  In  or  trans- 
ported from  or  through  China  (excludlug 
Formosa!.  North  Korea.  North  Vietnam,  or 
Cuba,  or  any  services  originating  from  sources 
within  such  countries.  The  Contractor  agrees 
to  Insert  the  substance  of  this  clause  la  all 
subcontracts  hereunder. 

(End  of  clause) 

Subpart  12-7.2 — Clauses  for  Cost- 
Reimbursement  Type  Supply  Contracts 

§  12-7.200     Scope  of  subpart. 

This  subpart  sets  forth  imiform  con- 
tract clauses  for  u.se  in  cost  reimburse- 
ment type  supply  contracts. 

§  12-7.201     Applicability. 

The  causes  set  forth  in  this  subpart 
shall  be  used  when  required,  or  as  appli- 
cable or  additional  clauses,  in  all  cost  re- 
imbursement type  supply  contracts. 

§  12-7.202     Required  clauses. 

Insert  the  required  clauses  cited  or 
set  forth  in  FPR  Subpart  1-7.202  in  all 
cost  reimbursement  type  supply  con- 
tracts. 

§  12-7.202-1     Definitions. 

Insert  the  clause  set  forth  in  FPR  1-7.- 
102-1.  Additional  definitions  may  be  in- 
serted nrovided  they  are  not  inconsistent 
with  the  clause  or  the  provisJons  of  the 
FPR  and  these  regulations. 

§  12-7.202-2     Oiangea. 

Insert  the  clause  in  FPR  1-7.202-2.  In 

the  clause,  the  period  of  "thirty  (30) 

,days"  within  which  any  claim  must  be 

asserted  may  be  varied  In  accordance 

with  Administration  procedures. 

§  12-7.202-3     LimiUtion     of     cost     or 
funds. 

Insert  the  appropriate  clause  set  forth 
in  FPR  1-7.202-3. 

§  12-7.202-4     Allowable   cost,   fee,   and 
pavntent. 

Except  as  provided  In  §  12-7.202-450. 
Insert  the  clause  set  forth  in  FPR  1-7.- 
2C2-4. 

§  12-7.202-450     Allowable   cost,    incen- 
tive fee,  and  payment. 

(a)  When,  In  accordance  with  FPR 
1-3.405-4,  incentive  revision  of  the  fee 
In  a  cost-reimbursement  type  supt>ly 
contract  is  to  be  provided,  insert  the  fol- 
lowing clause.  Additional  instructtons 
for  use  of  the  clause  are  provided  after 
the  clause. 

Allowance  Cost,  Incentive  Fee,  an* 
Patuent 

(a)  (1)  For  the  performance  of  this  con- 
tract, the  Government  shall  pay  to  the 
Contractor — (1)  The  cost  thereof  (herela- 
after  referred  to  as  "allowable  cost")    de- 


termined by  the  Contracting  Officer  to  be 
allowable  In  accordance  with — 

(A)  Subpart  1-16.3, of  Part  1-15  ot  the 

Federal  Procurement  Regulations  as  In  e*ect 
on  the  date  of  this  contract;  and 

(B)  The    terms    of    this    contract:    and 
(11)  A  fee  determined  as  provided  in  this 

contracts 

(3)  The  target  cost  and  target  fee  of  this 
contract  are  set  forth  In  the  Schedule  and 
shall  be  subject  to  adjustment  In  accordance 
with  (h)  and  (1)  below.  As  used  throughout 
this  contract  the  term — 

( 1  (  "Target  cost"  means  the  estimated  cost 
of  this  contract  Initially  negotiated,  adjusted 
In  accordance  with  (h)  below;  and 

(11)  "Target  fee"  means  the  fee  which  was 
Initially  negotiated  on  the  assumption  that 
this  contract  would  be  performed  for  a  cost 
equal  to  the  estimated  cost  of  this  contract 
Initially  negotiated,  adjusted  In  accordance 
with  (h)  below. 

(b)  Once  each  month  (or  at  more  fre- 
quent Intervals.  If  approved  by  the  Con- 
tracting Officer),  the  Contractor  may  sub- 
mit to  an  authorized  representative  of  the 
Contracting  Officer.  In  such  form  and  rea- 
sonable detail  as  such  representative  may  re- 
quire, an  Invoice  or  voimcher  supported  by 
a  statement  of  cost  Incurred  by  the  Con- 
tractor In  the  performance  of  this  contract 
and  t:lalmed  to  constitute  allowable  cost. 

(c)  Promptly  after  receipt  of  each  Invoice 
or  voucher  and  statement  of  cost,  the  Gov- 
ernment shall  except  as  otherwise  provided 
In  this  contract,  subject  to  the  provisions  of 
(d)  below,  make  payment  thereon  as  ap- 
proved by  the  Contracting  Officer.  Normally, 
payment  of  fee  shall  be  made  to  the  Con- 
tractor as  specified  In  the  Schedule.  However, 
when  In  the  opinion  of  the  Contracting  Ofn- 
cer,  the  Contractor's  performance  or  cost  In- 
dicates that  tarpet  will  not  be  achieved,  the 
Government  shall  pay  on  the  basis  of  such 
lesser  fee  as  Is  appropriate.  Further,  when 
the  Contractor  demonstrates  that  his  per- 
formance or  cost  clearly  Indicates  that  he 
will  earn  a  fee  significantly  in  excess  at 
target  fee.  f^e  Go"emment  naay.  In  the  sole 
discretion  of  the  Contrsctlng  Officer,  pay  oB 
the  basis  of  such  higher  fee  as  la  appropriate. 
After  payment  of  eighty-five  percent  (8A%) 
of  the  applicable  fee.  the  Contracting  Officer 
may  withhold  further  payment  of  fee  until 
a  reserve  shall  have  been  set  aside  In  aa 
amount  which  he  considers  necessary  to  pro- 
tect the  Interests  of  the  Government,  but 
such  reserve  shall  not  exceed  fifteen  percent 
(15<vr)  of  the  total  applicable  fee  or  one 
htindred  thotisand  dollars  ($100,000)  whlcb- 
ever  is  less. 

(d)  At  any  time  or  times  prior  to  final  pay- 
ment under  this  contract,  the  Contracting 
Officer  may  have  the  Invoices  or  vouchers  and 
statements  of  cost  audited.  Each  pajmient 
theretofore  made  shall  be  subject  to  reduc- 
tion for  ajnounts  Included  In  ttoe  related  In- 
voice oi*  voucher  whlcih  are  found  by  the  Con- 
tracting Officer,  on  the  basis  of  such  audit, 
not  to  constitute  allowable  cost.  Any  pay- 
ment may  be  reduced  for  overpayments,  or 
Increased  for  imderpayments,  on  preceding 
invoices  or  vouchws. 

(e)  On  receipt  emd  approval  of  the  Invoice 
or  voucher  designated  by  the  Contractor  as 
the  "completion  Invoice"  or  "completion 
voucher"  and  upon  compliance  by  the  Con- 
tractor with  all  the  provisions  of  this  eon- 
tract  (Including  without  limitation,  the  pro- 
visions relating  to  patents  and  the  provisions 
of  (f )  below) ,  the  Government  shall  prompt- 
ly pay  to  the  Contractor  any  balance  of  al- 
lowable cost,  and  any  part  of  the  fee,  whlck 
has  been  withheld  pursuant  to  (c)  above  or 
otherwise  not  paid  to  the  Contractor.  The 
completion  invoice  or  voucher  shall  be  sub- 
mitted by  the  Contractor  promptly  following  " 
completion  of  the  work  under  this  contract 
but  in  no  event  later  than  one  (1)  year  (or 
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mcb  longer  period  aa  the  OoatracUng  Oflcer 
may  In  his  discretion  approve  la  writing) 
from  the  date  of  such  completion. 

(f)  The  Contractor  agrees  that  any  re- 
funds, rebates,  credits,  or  other  amounts  (In- 
cluding any  Interest  thereon)  accruing  to  or 
received  by  the  Contractor  or  any  assignee 
under  thU  contract  shall  be  paid  by  the  Con- 
tractor to  the  Government  to  the  extent  that 
they  are  nroperly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract.  Reasonable 
expenses  Incurred  by  the  Contractor  for  the 
purpose  of  semiring  such  refunds,  rebates, 
credits,  or  other  amounU  shall  be  allowable 
costs  hereunder  when  approved  by  the  Con- 
tracting Officer.  Prior  to  final  payment  under 
thU  contract,  the  Contractor  -and  each  as- 
signee under  this  contract  whose  assignment 
Is  in  effect  at  the  time  of  final  payment  under 
this  contract  shall  execute  and  deliver— 

(I)  An  assignment  to  tiie  Government,  to 
form  and  substance  satUf actory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits. 
or  other  amounU  (Including  any  Interest 
thereon)  properly  allocable  to  costs  for  which 
the  Conta*ctor  has  been  reimbursed  by  the 
Government  under  this  contract;  and 

(II)  A  release  discharging  the  Government, 
Its  officers,  agents,  and  employees  from  all 
UablUtles.  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions — 

(A)  Specified  claims  to  stated  amounts  or 
to  estimated  amounts  where  the  amounts  are 
not  susceptible  of  exact  sUtemcnt  by  the 
Contractor; 

(B)  Claims,  together  with  reasonatole  ex- 
penses incidental  tlhereto,  based  upon  llablll- 
ttea  of  the  Contractor  to  third  parties  arising 
out  of  «he  performance  of  this  contract;  pro- 
vided, that  such  claims  are  not  known  to  the 
Contractor  on  the  date  of  the  execution  of 
the  release;  and  provided  further,  that  the 
Ciontractor  gives  notice  of  such  claims  to 
wrtttog  to  the  Contracting  Officer  not  more 
tt<>n  aix  (8)  years  after  the  date  of  the  re- 
lease or  the  date  of  «ny  notice  to  the  Con- 
tncUx  that  the  Government  Is  prepared  to 
make  final  payment,  whichever  Is  earlier;  and 

(C)  Claims   for    reimbursement   of   costs 
-    (othor  than  expenses  of  the  Contractor  by 

reason  of  his  indemnification  of  the  Gov- 
ernment against  patent  liability).  Including 
reasonable  expenses  Incidental  thereto,  In- 
cxirred  by  the  Contractor  under  the  pro- 
visions of  this  contract  relating  to  patents. 

Except  as  provided  In  (.1)  below,  paymenU 
under  the  assignment  and  claims  excepted 
from  the  release  shall  be  subject  to  adjust- 
ment by  reason  of  the  adjustment  of  fee  in 
accordance  with  (1)  below. 

(g)  Any  coat  Incurred  by  the  Contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  cost  under  the  provisions 
of  this  clause  shall  be  Included  in  determto- 
Ing  the  amount  payable  under  this  contract, 
notwithstanding  any  provisions  contatoed  to 
the  si>eclficatlons  or  other  documents  incor- 
porated In  this  contract  by  reference,  desig- 
nating services  to  be  performed  or  materials 
to  be  furnished  by  the  Contractor  at  bis  ex- 
pense or  without  cost  to  the  Government. 

(b)  When  the  work  under  this  contract 
(tocludlng  any  supplies  or  services  which  are 
ordered  separately  under,  or  otherwise  added 
to,  thla  contract)  Is  increased  or  decreased  by 
contract  modification  or  when  any  equitable 
adjtistment  to  the  target  ooet  is  authorized 
under  any  other  clause  of  this  contract, 
equitable  adjustments  to  the  target  cost, 
target  fee.  nrnninnim  fee.  maximum  fee  or  any 
or  all  of  them,  as  appropriate  shall  be  set 
forth  in  an  amendment  or  supplemental 
agreement  to  this  contract. 

(1)  The  fee  payable  hereunder  shall  be  the 
target  fee  tocreased  by  (Insert  contractor's 
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partlcipaUon)  cenU  foi"  ever»  doUar  by  wWch 

the  toUl  allowable  cost  U  less  than  the  tar- 
get cost  or  decreased  by  (Insert  Contractor  s 
participation)  cents  for  every  dollar  by  whlcfc 
the  total  allowable  cost  exceeds  the  target 
coat  In  no  event  shall  the  fee  be  greater  thaa 

percent,  nor  less  than percent,  of 

the  target  cost;  and,  except  as  provided  la 
(J)  below,  within  these  llmiu  such  fee  rtiaU 
be  subject  to  adjustment,  by  reason  of  in- 
crease or  decrease  of  total  allowable  cost,  on 
account  of  payments  under  the  assignment 
required  by  if)(l)  above,  and  claims  excepted 
from  the  release  required  by  (f  KlU  above.  If 
thU  contract  Is  terminated  In  Its  entirety,  the 
portion  of  the  target  fee  payble  shall  not  be 
subject  to  an  Increase  or  decrease  as  pro- 
vided In  thU  paragraph.  The  terminations 
shall  be  otherwise  accoinplUhed  pursuant  to 
other  applicable  provisions  of  this  contract. 
(J)  Tor  the  purpose  of  the  adjustment  of 
the  fee  In  accordance  with  (1)  above,  the  tersa 
"total  allowable  cost"  shall  not  Include  al- 
lowable cos'..5  aristog  out  of : 

(I)  Any  of  the  causes  covered  by  the  clause 
hereof  entitled  'Excusable  Delays"  to  the 
extent  they  are  beyond  the  control  and  with- 
out the  fault  or  negligence  of  the  Contractor 
or  any  subcontractor; 

(II)  The  taking  effect,  after  the  negotia- 
tion of  the  target  cost  of  this  contract,  of  a 
statute  court  decision,  written  ruling  or 
regulation  which  resulU  to  the  Contractor 
being  required  to  pay  or  l)ear  the  burden  of 
any  tax  or  duty,  or  tacrease  to  the  rate 
thereof; 

(lU)  Any  direct  cost  attributed  to  the  Con- 
tractor's assistance  or  participation  to  liti- 
gation as  required  by  the  Contracting  Officer 
pursuant  to  a  provision  of  this  contract.  In- 
cluding the  fiirnlshlng  of  evidence  and  to- 
formatlon  requested  pursuant  to  the  clause 
hereof  entitled  "Notice  and  AsslsUnce  Re- 
garding Patent  and  Copyright  Infringement"; 

(Iv)  The  procurement  and  maintenance  of 
additional  Insurance  not  Included  in  the  tar- 
get cost  and  required  by  the  Contracting 
Officer  or  clalins  for  reimbursement  for  11a- 
blUtlee  to  third  persons  pursuant  to  the 
clause  hereof  enUtled  "Insurance-Liability 
to  Third  Persons"; 

(V)  Any  claim,  loss  or  damage  resulting 
from  a  risk  for  which  the  Contractor  has  been 
relieved  of  liability  pursuant  to  the  clause 
hereof  entitled  "Government  Property". 

Except  as  otherwise  specifically  provided 
In  thU  contract,  all  other  allowable  costs 
shall  be  included  in  the  term  "total  allow- 
able cost"  for  the  purpose  of  the  adjustment 
of  the  fee  in  accordance  with  (1)  above. 

(In  the  event  the  contract  calls  for' spare 
parts  or  other  supplies  and  services  which 
are  to  be  ordered  under  a  provisioning  docu- 
ment or  Government  option,  the  foUowtof 
provision  (k)  shall  be  included.) 

(k)  Compensation  for  supplies  (Including 
spars  parts)  and  services  which  are  to  be 
furnished  under  this  contract  pursuant  to  a 
provisioning  document  or  Government  option 
shall  be  determined  In  accordance  with  the 
provisions  of  this  clause  notwithstanding 
any  toconslstent  provision  in  such  provision- 
ing document  or  Government  option. 

(End  of  clause) 

(b>  (1)  In  paragraph  (f)  (11)  (B)  of  the 
clause  in  PPR  1-7.202-4  and  the  fore- 
going clause  the  period  of  years  may  be 
Increased  to  correspond  with  any  statu- 
tory period  of  limitation  applicable  to 
claims  of  third  parties  against  the  con- 
tractor: Provided,  That  a  corresponding 
Increase  is  made  in  the  period  of.  reten- 
tion of  records  required  in  paragraidi 
(d)  of  the  clause  set  forth  in  FPR 
1-7.103-3. 
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(2)  With  respect  to  paragraph  fc)  of 
the  clause  set  forth  above,  generally,  the 
payment  of  fee  provisions  in  the  Sched- 
ule should  be  based  on  target  fee.  [ 

(3)  In  the  case  of  cost-sharing  con-  j 
tracts  and  cost-reimbursement  type  sup- 
ply contracts  without  fee —  | 

(1»  Insert  the  following  sentence  In 
lieu  of  the  second  sentence  of  paragraph 
ic)  of  the  clause  set  forth  above,  except 
that,  if  the  contract  does  not  provide 
for  cost-sharing,  delete  the  parenthetical  > 
references  to  the  Government's  share : 

After  payment  of  an  amount  equal  to 
eighty  percent  (80^)  of  (the  Government's 
share  of)  the  total  estlnuited  cost  of  perform- 
ance of  this  contract  set  forth  In  the  Sched- 
ule, the  Contracting  Officer  may  withhold 
further  payment  on  account  of  allowable  cost 
until  a  reserve  shall  have  been  set  aside  In  aa 
amount  which  he  considers  necessary  to  pro- 
tect the  Interests  of  the  Government,  but 
such  reserve  shall  not  exceed  one  percent 
(1^)  of  (the  Government's  share  of)  suck 
toUl  estimated  cost  or  one  hundred  thousand 
dollars  (SIOCOOO),  whichever  is  less.  | 

(ii)  delete  the  words  "and  any  part  of 
the  fixed  fee"  from  paragraph  <e)  of  the 
clause  set  forth  in  FPR  1-7.202-4.  . 

(iii)    in  contracts  which  provide  for  ' 
cost-sharing,  change  paragraph  (a)  of 
the  clause  set  forth  in  FPR  1-7.204-4  as 
follows:  . 

(/f)  the  allowability  of  costs  Incurred 
in  the  performance  of  this  contract  shall 
be  determined  by  the  Contracting  Officer 
in  accordance  with — 

(1)  Subpart  1-15.2  of  Part  1-15  of  the 
Federal  Procurement  Regulations  as  in 
effect  on  the  date  of  this  contract;  and 

(2)  the  terms  of  this  contract;  and 
(iv)  Change  the  title  of  the  clause  set 

forth  in  FPR  1-7.202-4  to  "Allowably 
Cost  and  Payment".  i 

(4)  The  Contracting  Officer  shall  de^ 
termlne  to  his  satisfaction  that  the  esti- 
mated cost  of  the  contract  initially  n^o- 
tiated  does  not  include  amoimts  for  the 
contingencies  identified  in  paragraph  (j> 
of  the  clause  set  forth  above. 

(5)  The  amoimt  to  be  withheld  under 
paragraph  (c)  of  the  foregoing  clause 
and  the  clause  set  forth  in  FPR  1-7.202-4 
shall  normally  be  the  maximum  au- 
thorized by  the  clause  except  that  the 
Contracting  Officer  may,  if  he  believes 
that  such  amount  exceeds  the  amount 
necessary  to  protect  the  interests  of  the 
Government,  review  the  status*  of  ail 
funds  being  withheld  from  the  contrac- 
tor under  the  particular  contract  con- 
cerned and  under  any  other  contracts 
with  the  Contractor.  The  Contractmg 
Officer  shall  decide  whether  to  reduce 
the  rate  of  withholding  or  whether  to 
release  a  portion  of  the  amount  already 
reserved  under  the  contract,  as  appro- 
priate. 

§  12-7.202-5     Inspection     of     supplies 
and  correction  of  defects. 

Insert  the  clause  set  forth  in  PPR 
1-7.202-5. 
§  12-7.202-6     Assignment  of  claims. 

Insert  the  clause  set  forth  in  FPR 
1-30.703  under  the  conditions  prescribed 
therein. 
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§  12-7.202-7     Examination    of   rrcorda 
br  Comptroller  General. 

Insert  the  clause  set  forth  In  FPR 
1-7.103-3. 

§  12-7.202-4     Subcontracts. 

Insert  the  clause  set  forth  In  FT»R  1-7.- 
202-8. 
§  12-7.202-9      [Reservedl 

§  12-7.202-10  Termination  for  default 
or  convenience  of  the  Government. 

Insert  the  clause  set  forth  In  FPR  1-8.- 
702  in  accordance  with  conditions  pre- 
scribed in  FPR  l-8.700-2(a)<3)  FPR 
1-8.-700-2(6)  (2). 

§12-7.202-11     Excusable  delars. 

Insert  the  clause  set  forth  In  FPR  1-8.- 
708  under  the  conditions  prescribed  ip 
FPR  1-8.700-2(0.  w    j 

§  12-7.202-12     Duputes. 

Insert  the  clause  set  forth  in  FPR  1-7.- 
102-12. 

§  12-7.202-13      [Reserved] 

§  12-7.202-14     Buy  American  Act. 

Insert  the  clause  set  forth  in  FPR  1-6- 
lOt-5  under  the  conditions  prescribed 
therein. 

§12-7.202-15     Convict  labor. 

Insert  the  clause  set  forth  In  FPR 
1-12.204  under  the  conditions  prescribed 
in  FPR  1-12.203. 

§  12-7.202-16  Contract  Work  Hours 
and  Safety  Standards  Act'^-overtime 
compensation. 

Insert  the  clause  set  forth  in  FPR  1- 
12.303  under  the  conditions  prescribed  in 
FPR  1-12.302. 

§  12-7.202-17  Walsh.Healey  Public 
Contracts  Act. 

Insert  the  clause  set  forth  in  FPR  1- 
12  605  under  the  conditions  prescribed  in 
FPR  1-12.602.  i 

§  12-7.202-18     Equal  opportunity. 

Insert  the  clause  set  forth  in  FPR  1- 
12.803-2  under  the  conditions  prescribed 
in  FPR  1-12.803-1. 

§  12-7.202-19     Officials  not  to  benefit. 

Insert  the  clause  set  forth  In  PPR 1-7.- 
102-17. 

§  12-7.202-20  Convcnant  against  con- 
tingent fees. 

Insert  the  clause  set  forth  in  FPR  1-1.- 
503  under  the  conditions  prescribed  In 
FPR  1-1.501.  j 

[Reserved] 

[Reserved] 

[Reserved]  I 

Notice  and  assistance  re- 
and    copyright    in- 


§  12-7.202-21 

§  12-7.202-22 

§  12-7.202-23 

§  12-7.202-24 

garding    patent 
fringement. 

In  accordance  with  DOTPR  12-9.153, 
insert  the  clause  set  forth  in  FPR  1-7.- 
103-4. 

§  12-7.202-25      [Reserved] 


§  12-7.202-26     UUIiaatioB      of      small 
business  concerns. 

Insert  the  clause  set  forth  in  FPR  1-1.- 
710-3(a)  under  the  conditions  prescribed 
therein. 

§  12-7.202-27     UtiUxaUon  of  labor  sur- 
plus area  concerns. 

Insert  the  clause  set  forth  In  FPR  1- 
1.805-3 (a)  under  the  conditions  pre- 
scribed therein. 

§  12-7.202-28     UtUiiation   of   minority 
business  enterprises. 

Insert  the  clause  set  forth  In  FPR  1-1.- 
13l0-2(a)  under  the  conditions  iMre- 
scribed  therein. 

§   12-7.202-29     Payment    for    overtime 
premiums. 

Insert  the  clause  set  forth  in  FPR  1-7.- 
202-29  when  payment  of  overtime  preml 
urns  is  to  be  made  In  accordance  with 
FPR  1-12.102. 

§  12-7.202-30     Competition  in  subcon- 
tracting. 

Insert  the  clause  set  forth  in  FPR  1- 
7.202-30. 

§  1 2-7.202-3 1     Price  reduction   for  de- 
fective cost  or  pricing  data. 

Insert  the  clause  set  forth  in  FPR  1- 
3.814-1  under  the  conditions  prescribed 
therein. 

§  1 2-7.202-32     Audit  and  records. 

Insert  the  clause  cited  in  FPR  1-7.202- 
32  as  prescribed  therein. 

§  12-7.202-33     Subcontractor  coM   and 
pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  FPR  1-3.814-3  under  the  conditions 
prescribed  therein. 

§  12-7.202-34     Payment  of  interest  en 
contractors'  claims. 

Insert  the  clause  set  forth  In  FPR  1- 
1.322  wider  the  conditions  prescribed 
therein. 

§  12-7.202-35     Disabled    veterans    and 
veterans  of  the  Vietnam  era. 

Insert  the  clause  set  forth  in  T7R 
Temporary  Regulation  39  of  July  1976  in 
all  contracts  which  exceed  $10,000. 

§  12-7.202-36     Late  offers  and  modifi- 
cations or  withdrawals. 

Insert  the  provision  (s)  cited  in  PPR  1- 
7.202-36  as  prescribed  therein. 

§  12-7.202-37     Employmem  of  the  han- 
dicapped. 

Insert  the  clause  set  forth  in  FPR 
Temporary  Regulation  38  of  May  1976. 

§12-7.202-38     Clean  air  and  water. 

Insert  the  clause  prescribed  by  FPR  1- 
1.2302-2  under  the  conditions  prescribed 
therein. 

8  12-7.203     Qauses  to  be  used  when  ap- 
plicable. 


§  12-7.203-1  daiuea  for  eoat-refaa. 
bursement  type  supply  contracts  in- 
volving construction. 

Insert  the  clauses  cited  In  TVR  1-7.- 
203-1  as  prescribed  therein. 

§   12-7.203-2      [Reserved] 

§  12-7.203-3  Notice  to  the  GovemmenI 
of  labor  disputes. 

Insert  the  clause  set  forth  in  PPR  1- 
7.203-3  wherever  a  work  stoppage  would 
result  in  delay  In  an  urgent  program. 

§  12-7.203-4  [Reserved] 

§  12-7.203-5  [Reserved] 

§  12-7.203-6  [Reserved] 

§  12-7.203-7  [Reserved] 

§  12-7.203-8  [Reserved] 

§  12-7.203-9  Negotiated  overhead  ratea. 

Insert  the  clause  set  forth  in  FPR  1- 
3.704  under  the  conditions  iMrescribed 
therein. 


§  12-7.203-950     Negotiated 
rates     indirect  costs. 


overhead 


(a)  In  accordance  with  DOTPR  12- 
3.704-50,  the  following  clause  shall  be 
used  when  the  contractor's  normal 
method  of  interim  overhead  reimburse- 
ment is  based  on  billing  rates  approved 
by  the  Contracting  Officer  (normally 
through  an  exchange  of  correspondence) 
rather  than  on  formally  negotiated  pro- 
visional rates: 

iNDOtscT  Costs  (Biixing  Rates) 

Pending  the  establishment  of  final  over- 
head rates  as  provided  for  In  the  clause  en- 
titled "Negotiated  Overhead  Rates",  the  Con- 
tractor shall  be  reimbursed  for  indirect  costs 
on  the  basis  of  billing  rates  mutually  agreed 
upon  by  the  Contracting  Officer  and  the  Con- 
tractor. 

(Knd  of  clause) 

Prior  to  establishing  or  changing  the 
billing  rates,  the  Contracting  Officer 
should  seek  the  advice  of  the  cognizant 
audit  activity  as  to  the  acceptability  of 
the  billing  rates  pnHX)6ed  by  the  cm- 
tractor. 

(b)  The' following  clause  shall  be  used 
when  the  contractor's  normal  method  of 
interim  overhead  reimbursement  is 
based  on  negotiated  provisional  rates. 
The  provisional  rates  will  remain  in  ef- 
fect until  such  time  as  the  contract  is' 
amended.  The  rates  shall  be  listed  Im- 
mediately below  the  clause  alcHig  with 
the  base  of  applications  for  each  rate 
listed: 

iNDtaicT  Costs  (Pkovisional  Ratcs) 

Pending  establishment  of  final  overhead 
rates  as  provided  for  In  the  clause  entitled 
"Negotiated  Overhead  Rates",  the  Contractor 
shall  be  reimbursed  for  Indirect  costs  on  the 
basis  of  the  negotiated  provisional  rates  set 
forth  below,  which  rates  shall  remain  In  ef- 
fect until  the  contract  is  amended  to  in- 
corporate either  (a)  final  overhead  rates  for 
a  specific  period  m*  periods  or  (b)  revised  ne- 
gotiated provisional  overhead  rates  as  pro- 
vided for  In  paragraph  (e)  of  the  clause  of 
this  contract  entitled  "Negotiated  Overhead 
Rates". 

(End  of  clause) 
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§  12-7.203-951     Audit — indirect      costs 
(actual). 

Insert  the  following  clause  in  accord- 
ance with  DOTPR  12-3  704-51. 
iNDiaacT  CosTB  i  Actual) 

In  accordance  with  the  "Allowable  Cost. 
Fixed  Fee.  and  Payment'  clause  of  the  con- 
tract, the  contractor  shall  be  paid  his  actual 
overhead  cost  Allowable  overhead  cost  will  be 
determined  in  accordance  with  the  principles 
set  forth  in  Subpart  1-15  2  of  the  F*^*': 
procurement  Regulations  Any  failure  of  the 
parties  hereto  to  ap-ee  as  to  what  constitutes 
actual  overhead  costs  shall  be  considered  a 
dispute  covering  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  "Disputes" 

(End  of  clause! 

§12-7.203-10     Make^or-buy  program. 

"     Insert  the  Clause  set  forth  in  FPR  1-3.- 
902-3  under  the  conditions  prescribed 
therein. 
§  12-7.203-1 1      Advance  payments. 

When  advance  payments  are  to  be 
made  in  accordance  with  FPR  Subpart 
1-30  4.  Insert  the  appropriate  provisions 
as  prescribed  in  FPR  1-30.414-2. 

§  12-7.203-12     Required      source      for 
jewel  bearings. 

Insert  the  clause  set  forth  in  FPR 
1-1.319  under  the  conditions  prescribed 
therein. 

§  12-7.203-13     General  .^r>ires  Admin- 
istration supply  sourres. 

Insert  the  clause  set  forth   in  PPR 
1-7.203-13  under  the  conditions  set  forth 
in  FPR  Subpart  1-5.9. 
§  12-7.203-1  i    IVr  of  interagency  motor 
pool  vehicles  and  related  »er>  ices. 

Insert  the  clause  set  forth  in  FPR 
1-7.203-14  as  prescribed  therein. 

§  12-7.203-15     Interest. 

Insert  the  clause  set  forth  in  FPR 
1-7.203-15  as  prescribed  therein. 
§12-7.203-16      I  Reserved] 
§  12-7.203-17      I  Reserved] 

§  12-7.203-18     Small   business    subcon- 
trading  program. 

Insert  the  clause  set  forth  in  FPR 
1-1  710-3 'b'  under  the  conditions  pre- 
scribed therein. 

§  12-7.203-19.     fjibor  surplus  area  sub- 
eontrarting  program. 

Insert  the  clause  set  forth  in  FPR 
1-1.805-3 'b>  imder  the  conditions  pre- 
scribed therein. 

§  12-7.203-20     Minority  business  enter-' 
prises  subcontracting  program. 

Insert  the  clause  set  forth  in  FPR 
1-1.1310-2  b'  imder  the  conditions  pre- 
scribed therein. 

§12-7.203-21     Government  property. 
•    Insert  the  clause  set  forth  in  FPR 
1-7.203-21  when  the  Govemment  is  to 
furnish  or  the  contractor  is  to  acquire. 
Government  property. 
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§  12-7.203-22     Preference  for  U.S.  faff 
air  carriers. 

Insert  the  clause  set  forth  In  PPR 
1_1 .323-2  under  the  conditions  pre- 
scribed therein. 

§  12-7.203-23     Cost    accounting    sUnd- 
ards. 

Insert  the  notices  and  clauses  cited  in 
FPR  1-7.203-23  as  prescribed  therein. 

§  12-7.203-24     Privacy  Act. 

Insert  the  clause  prescribed  in  PPR 
1-1.327-5  as  amended  by  DOTPR  12- 
7.103-29  under  the  conditions  prescribed 
therein. 

§  1 2-7.203-25     Use  of  U.S.  flag  oommer- 
riai  vessels. 

Insert  the  clause  prescribed  by  PPR 
1-19-108.2  under  the  conditions  set  forth 
therein. 
§12-7.204     .Additional  clauses. 

The  following  clauses  may  be  inserted 
in  cost-reimbursement  type  supply  con- 
tracts when  it  is  desired  to  cover  the 
subject  matter  thereof: 
§12-7.201—1     Alterations  in  contract. 

Insert  the  clause  set  forth  in  PPR 
1-7.204-1. 
§12-7.204-2     Approval  of  contract. 

Insert  the  clause  set  forth  in  FPR 
1-7.204-2. 

§  12-7.201-3     Date    of     incurrence    of 
costs. 

Insert  the  clause  set  forth  In  TVR 
1-7.204-3. 

§  12-7.201—4     Notice  regarding  late  de- 
livery. 

Insert  the  clause  set  forth  in  FT»R 
1-7.204-4. 

§  12-7.204-5     Insurance — Liability      to 
Third  Persons. 

Insert  the  clause  set  forth  in  12-7.204- 
50  below  in  lieu  of  the  clause  set  forth  in 
FPR  1-7.204-5. 


§  12-7.204-50     Insurance — Liability    to 
Third  Persons. 

Insert  the  following  clause  in  cost-re- 
imbursement type  supply  contract*  pur- 
suant to  the  general  policies  set  forth  in 
FPR  Subpart  1-10.5. 

iNStJRANCE — LlABIirrY  TO  THOU)  PlKSONS 

(a)  The  Contractor  shall  procure  and 
thereafter  mainUln  workmen's  compensa- 
tion, employer's  liability,  comprehensive  gen- 
eral liability  (bodily  injury)  and  comprehen- 
sive automobile  liability  (bodily  Injury  and 
property  damage)  insurance,  with  respect  to 
performance  under  this  contract,  and  such 
other  Insurance  as  the  Contracting  Officer 
may  from  time  to  time  require  with  respect 
to  performance  under  this  contract:  pro- 
vided. That  the  Contractor  may  with  the  ap- 
proval of  the  Contracting  Officer,  malnUln  a 
self-Insurance  program:  And  provided 
further.  That  with  respect  to  workmen's 
compensation  the  Contractor  Is  qualified 
pursuant  to  sUtutory  authority.  All  insur- 
ance required  pursuant  to  the  provisions  of 
this  paragraph  shall  be  In  such  form.  In  such 
amount,  and  for  such  periods  of  time,  as  the 
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Contracting  Officer  may  from  tane  to  tUna 
require  or  approve,  and  with  insurers  ^>- 
proved  by  the  Contracting  Officer. 

(b)  The  Contractor  agrees,  to  the  extent 
and  m  the  manner  required  by  the  Contract- 
.<ng  Officer,  to  submit  for  the  approval  of  tha 
Contracting  Officer  any  other  insuranca 
mamtalned  by  the  Contractor  In  connection 
with  the  performance  of  this  contract  and 
for  which  the  Contractor  seeks  relmbiu** 
ment  hereunder. 

(c)  The  Contractor  shall  be  reimbursed: 
( 1 )  ror  the  portion  allocable  to  thU  contract 
of  the  reasonable  cost  of  Insurance  as  re- 
quired or  approved  pursuant  to  the  provi- 
sions of  this  clause,  and  (2)  for  llabllltlea  to 
third  persons  for  loss  of  or  damage  to  prop- 
erty (other  than  property  (i)  owned,  occu- 
pied or  used  by  the  Contractor  or  rented  to 
the  Contractor  or  (II)   in  the  care,  custody, 
or  control  of  the  Contractor),  or  for  death 
or  bodily  injury,  not  compensated  by  Insur- 
ance or  otherwise,  arising  out  of  the  per- 
formance of  this  contract,  whether  or  not 
caused  bv  the  negligence  of  the  Contractor, 
his  agents,  servants  or  employees:  Provided. 
Such  liabilities  tre  represented  by  final  judg- 
ments or  by  settlements  approved  In  writing 
by  the  Government  and  expenses  Incidental 
to  such  liabilities,  except  liabilities  (a)  for 
which  the  Contractor  Is  otherwl.se  responsi- 
ble under  the  express  terms  of  the  clause  or 
clauses.  If  any,  specified  in  the  Schedule,  or 
(b)  with  respect  to  which  the  Contractor  has 
failed  to  Insure  as  required  or  maintain  In- 
surance as  approved  by  the  Contracting  Of- 
ficer or  (c>  which  results  from  willful  mis- 
conduct or  lack  of  good  faith  on  the  part  of 
any  of  the  Contractor's  directors  or  officers, 
or  on  the  part  of  any  of  its  managers,  super- 
intendents, or  other  equivalent  representa- 
tives, who  has  supervision  or  direction  of  (1) 
all  or  substantially  all  of  the  Contractor's 
business,  or  (3^  all  or  substantially  all  of  tha 
Contractor's  operations  at  any  one  plant  or 
separate  location  In  which  this  contract  Is 
being  performed,  or  (3>  a  separate  and  com- 
plete major  Industrial  operation  In  connec- 
tion with  the  performance  of  this  contract. 
The  foregoing  shall  not  restrict  the  right  of 
the  Contractor  to  be  reimbursed  for  the  coat 
of  insurance  maintained  bv  the  Contractor 
m  connection  with  the  performance  of  thU 
contract,  other  than  insurance  required  to  be 
submitted  for  approval  or  required  to  be  pro- 
cured and  maintained  pursuant  to  the  pro- 
visions of  this  clause:   Provided,  Such  cost 
would  constitute  allowable   cost  under  the 
clause  of  this  contract  entitled  "Allowable 
Cost.  Fixed  Fee  and  Payment.'" 

(A)  The  Contractor  shall  give  the  Govern- 
ment or  Its  representatives  immediate  netica 
of  any  suit  or  action  filed,  and  prompt  notice 
of  any  claim  made,  atralnst  the  Contractor 
arising  out  of  the  performance  of  this  con- 
tract, the  cost  and  experise  of  which  may  be 
reimbursable  to  the  Contractor  under  tha 
provisions  of  this  contract,  and  the  rlsJt  of 
which  Is  then  uninsured  or  in  which  the 
amount  claimed  exceeds  the  amount  of  cov- 
erage The  Contractor  shall  furnish  Imme- 
diately to  the  Government  copies  of  all  perti- 
nent pi4>ers  received  by  the  Contractor.  If 
the  amount  of  the  Uabilltv  claimed  exceeds 
the  amount  of  coverage,  the  Contractor  shall 
authorize  representatives  of  the  Government 
to  ooUaborate  with  counsel  for  the  Insurance 
carrier.  If  any.  in  settling  or  defending  such 
claim.  If  the  llabUlty  is  not  insured  or  cov- 
ered by  bond,  the  Contractor  shall,  if  re- 
quired by  the  Government,  authorise  repra- 
sentatlves  of  the  Government  to  settle  or  de- 
fend any  such  claim  and  to  represent  tba 
Contractor  In  or  take  charge  ot  any  litigatton 
In  connection  tliarewltti:  Provided,  That  tna 
Contractor  may,  at  his  own  expense,  be  m- 
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■oclat«d  with  tta«  repreMnUtlves  of  tbe  Oot- 
ermnent  In  th«  settlenMnt  or  defeno*  ol  any 
such  claim  or  litigation. 

(Bnd  of  clause) 
§  12-7.250     Required  DOTPR  clauses. 

Insert  the  following  DOTPR  clauses  in 
cost-reimbursement  type  supply  con- 
tracts. 

§  12-7.250-1     Graluitie*. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-1. 

§  12-7.250-2     New  material. 

Insert  the  clause  set  forth  In  DOTPR 
12-7150-2. 

§  12-m[.230-3     Priorilios,  allocations,  and 
allotments. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-3. 

§*  12-7.250-4     InterpreUtion  or  modifi- 
cation. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-4. 

§  12—7.250-5     Dissemination  of  contract 
information. 

Insert  the -clause  set  forth  in  DOTPR 
12-7.150-10. 

§  12—7.250-6     Authorization     and     con- 
sen  L 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-11  in  accordance  with  DOTPR 
12-9.151-1. 

§  12-7.251     DOTPR  clauses  to  be  used 
vvhcn  applicable. 

The  following  DOTPR  clauses  shall  be 
included  In  cost-reimbursement  type 
supply  ccHitracts  when  applicable. 

§  12-7.251-1      Patent  indemnity. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-1  in  accordance  with  instruc- 
tions in  DOTPR  12-9.152. 

§  12-7.251-2     Filing  of  patent  applica- 
tions. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-2  in  accordance  with  instruc- 
tions in  DOTPR  12-9.154. 

§  12-7.251-3     Reporting     of     royalties 
(foreign). 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-3  in  accordance  with  instruc- 
tions in  DOTPR  12-9.156. 

§  12-7.251-4     Refund  of  royalties. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-4  in  accordance  with  Instruc- 
Uon  in  DOTPR  12-9.157. 

§12-7.251-5     Patent  Rights.  | 

When  experimental,  developmental,  or 
research  work  may  be  performed  under 
the  contract,  insert  the  appropriate  pat- 
ent rights  clause  set  forth  in  FPR  1-9.1. 

§12-7.251-6     Rigfauindata. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.151-5  or  DOTPR  12-7.151-6  in  ac- 
cordance with  Instructions  in  DOTPR 
12-8.201-1. 


§  12-7.251-7     Miliury  sceurity  require- 
ments. 

When  required  by  DOTPR  12-1.352. 
Insert  the  Military  Security  Require- 
ments clause  in  DOTPR  12-7.151-9, 
modified  by  deleting  paragraphs  (o  and 
(d)  and  substituting  the  following: 

(c)  If,  subsequent  to  the  date  of  this  con- 
tract, the  security  classlflcatlons  or  security 
requirements  under  this  contract  are 
changed  by  the  Ooveriunent  as  provided  In 
this  clause,  and  if  such  changes  cause  an  In- 
crease or  decrease  In  the  estimated  coet  or 
time  required  for  performance  of  this  con- 
tract, the  estimated  coet,  fee,  delivery  sched- 
ule, or  any  other  provision  of  the  contract 
that  may  be  affected,  shall  be  subject  to  an 
equitable  adjustment.  Any  such  equitable 
adjustment  shall  be  accomplished  In  the 
manner  set  forth  In  the  "Changes"  clause  of 
this  contract. 

<d)  The  Contractor  agrees  to  Insert,  in  all 
subcontracts  hereunder  which  Involve  access 
to  clasalfled  Information,  provisions  which 
shall  conform  substantially  to  the  language 
of  this  clause.  Including  this  paragraph  (d) 
but  excluding  the  last  sentence  of  paragraph 
(c)  of  this  clause.  ( 1971  APR.) 

(End  of  clause  paragraphs) 

§  12-7.251-8     Stop  work  orders. 

The  clause  set  forth  in  DOTPR  12- 
7.151-12  may  be  included  In  any  cost- 
reimbursement  type  contract  under  the 
conditions  described  therein:  Provided, 
The  clause  is  modified  as  follows: 

(a)  The  words  "the  "Termination  for  Con- 
venience' clause  of  this  contract"  shall  be 
changed  to  read  "the  'Termination'  clause  of 
the  contract":  and 

(d)  The  words  "an  equitable  adjustment 
shall  be  made  In  the  delivery  schedule  or 
contract  price,  or  both"  shall  be  changed  to 
read  "an  equitable  adjustment  shall  be  made 
In  the  delivery  schedule,  the  estimated  cost, 
the  fee.  or  a  combination  thereof,  and  In  any 
other  provisions  of  the  contract  that  may  be 
affected." 

(End  of  clause  paragraphs) 

§12-7.251-9     Value  engineering. 

•  a)  Use  of  a  value  engineering  incen- 
tive clause:  In  accordance  with  DOTPR 
12-1.5202-2  insert  the  value  engineering 
incentive  clause  set  forth  in  DOTPR  12- 
7.151-13 1  a)  as  modified  in  paragraph 
»b)or  <ci  of  this  section. 

(b)  Cost  -  Plus  -  Incentive  -  Fee  Con- 
tracts: Substitute  the  following  "Shar- 
ing" provision  for  paragraph  <e)  of  the 
applicable  clause  in  DOTPR  12-7.151-13 
(a): 

(e)  Sharing.  If  a  VECP  submitted  by  the 
Contractor  pursuant  to  this  clause  Is  ac- 
cepted, the  Contractor  shall  share  In  the 
savings  realized  by  the  Government  In  ac- 
cordance with  the  following  provision: 

(1)  Instant  Contract.  (1)  Deftnltlons:  (A) 
Instant  contract  savings  to  the  Contractor 
(ICS)  Is  the  unit  cost  reduction  times  the 
number  of  units  affected  In  the  Instant  con- 
tract. The  proposed  unit  coet  reduction  In- 
cludes estimated  allowable  Contractor  de- 
velopment and  Implementation  costs  (CC). 
The  Contractor's  development  and  Imple- 
mentation costs  include  any  subcontractor 
development  and  Implementation  costs  and 
any  subcontractor  Incentive  payments  (see 
(h)  below) .  For  purposes  of  this  clause.  Con- 
tractor development  costs  are  those  costs  In- 
curred after  the  Contractor  has  identified  a 


specific  value  engineering  project  and  prior 
to  acceptance  by  the  Oovernment. 

<Bl  Oovernment  costs  lOC)  are  thooe 
costs  which  directly  result  from  development 
and  Implementation  of  the  VEC1P.  such  aa 
test  and  evaluation  of  the  VECP,  and  any  in- 
creased costs  In  operations,  maintenance,  and 
logistic  support. 

(11)  Calculations  and  actions:  (A)  Reduca 
the  target  coet  of  items  affected  by  the 
VECP  by  ICS.  The  estimated  cost  for  "limita- 
tion of  cost"  or  "limitation  of  funds"  pur- 
poses (12-7.202-3),  if  different  or  separately 
stated,  should  also  be  reduced  by  tbe  same 
amount. 

(B)  If  ICS  exceeds  OC,  add  3S%  (20%  If 
this  Is  a  VE  Program  Requirement  Change 
( VEPRC) )  of  the  excess  to  minimum,  target, 
and  maximum  fees  relating  to  such  Items. 

(C)  If  OC  exceeds  ICS,  but  acceptince  of 
the  VECP  is  still  desirable  due  to  concurrent 
or  future  savings,  do  not  adjust  minimum, 
target,  or  maximum  fees,  but  offset  the 
amount  OC  exceeds  ICS  against  concurrent 
or  future  contract  savings. 

(Dl  If  the  Contractor  cost  of  developing 
and  Implementing  the  VECP  would  result  in 
an  Increase  in  the  Instant  contract  target 
cost,  but  the  VECP  is  still  desirable  due  to 
concurrent  or  future  savings,  equitably  ad- 
just the  total  target  cost  and  fee  in  accord- 
ance with  the  "Changes"  clause.  Offset  this 
increase  and  any  OC  against  conciurent  or 
future  savings. 

(2)  Concurrent  contracts.  (I)  If  the  VECP 
accepted  under  this  contract  is  also  used  on 
concurrent  contracts  of  the  purchasing  of- 
fice for  essentially  the  same  items  the  Con- 
tractor shall  be  paid  a  share  of  any  savings 
as  calculated  In  (11)   below. 

(11)   Calculations:   (At   Determine  the  re-- 
ductlon  in  the  price  of  each  concurrent  con- 
tract (si    as  a  result  of  incorporating  the 
VECP. 

(B)  Subtract  from  the  total  amount  in 
(A)  any  Oovernment  costs  (OC)  not  yet  off- 
set (If  OC  was  greater  than  ICS)  in  (e)(1) 
(11)  (C)  or  (D)  above,  and  any  Increase  in 
the  inst»nt  contract  target  coet,  i.e..  If  ICS 
was  negative  in  (enlKU)  (D).  If  the  result- 
ing number  Is  positive,  multiply  it  by  36% 
(20%  if  this  is  a  VEPRC).  Add  this  amount 
to  the  Instant  contract  as  a  separate  line  item 
Independent  of  the  incentive  sharing  ar- 
rangement and  without  adjustment  to  any  of 
the  contract  incentive  parameters. 

(3)  Future  contracts.  (1»  Definition.  The 
term  unit  coet  reduction  for  future  contract 
sharing  shall  be  the  unit  cost  reduction 
under  this  instant  contract  without  deduct- 
ing any  cost  of  development  or  Implementa- 
tion. 

(11)  If  the  VECP  accepted  under  this  con- 
tract is  used  on  future  purchases  of  essen- 
tially the  same  Item  by  the  purchasing  office, 
or  Its  successor,  the  Contractor  shall  share 
in  the  savings  on  all  affected  end  items 
scheduled  for  delivery  not  later  than  three 
years  after  acceptance  of  the  first  item  in- 
corporating the  VECP.  or  untu  the  orlglnaUy 
scheduled  delivery  date  of  the  last  affected 
end  item  under  the  Instant  contract,  which- 
ever Is  later.  When  sharing  on  future  con- 
tracts is  expected,  the  Contractor  shall  b* 
responsible  for  the  following: 

(A)  Maintaining  records  adequate  to  sup- 
port Identlflcation  of  the  first  delivered  unit 
to  which  tbe  VECP  applies.  These  records 
are  considered  an  integral  part  of  contract 
dociunentatlon  and  shall  be  maintained  for 
»  period,  of  three  years  after  final  payment 
on  the  contract  under  which  the  VECP  was 
(u:cepted. 

(B)  Annotating  the  receiving  report  or  In- 
voice, which  applies  to  the  initial  unit  cov- 
ered by  the  VECP  with  tbe  following  state- 
ment:   "This  Is  the  Initial  unit  delivered 
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which  incorporates  VECP  No.  .— Con- 
tract Modification  No. dated " 

(ill)  Calculations.  At  the  time  each  eligible 
tuture  contract  is  awarded : 

(A)  Determme  the  numbw  of  units  sched- 
uled to  be  delivered  prior  to  expiration  of 
tbe  Contractor  sharing  period  determined  in 
(il)  above.  Multiply  thia  by  tha  unit  cost 
reduction  as  defined  in  (e)(3)(l). 

(B)  Subtract  from  the  total  amount  in  (A) 
any  Government  costs  or  instant  contract 
increases  not  yet  offset  in  (e)(1)  (ii)  (C)  or 
(D).  or  in  (e)(2)(ii)(B>.  or  in  other  con- 
tracts awarded  since  acceptance  of  the  VECP. 
If  the  resulting  number  U  positive,  multiply 
it  by  36%  (20%  if  thU  is  a  VEPRC) .  Add  this 
amount  to  the  Instant  contract  as  a  separate 
line  Item  Independent  of  the  Incentive  shar- 
ing arrangement  and  without  adjustment  to 
any  of  the  contract  Incentive  parameters. 

(4)  Collateral  savings.  If  an  accepted  VECP 
results  In  a  measurable  net  reduction  In  tbe 
agency's  overall  documentable  projected  costs 
of  maintenance,  operation,  logistic  support 
or  Oovernment-furnUhed  property,  which 
Mceeda  any  mcrease  In  cosU  attributable  to 
IncorporaUon  of  such  VBCP,  Including  ac- 
quisition costs,  the  contract  shall  be  In- 
creased by  twenty  percent  (20% )  of  the 
projected  net  reduction  In  ascertainable  col- 
lateral costs  (i.e.,  savings  determined  to  be 
realized  during  an  average  year  of  use  of  the 
Item  In  which  the  chfange  Is  incorporated) 
and.  If  applicable,  of  the  actual  savings  ac- 
cruing from  a  change  or  reduction  of  Oov- 
•rnment-fumiahed  property  under  the  in- 
stant contract.  Add  thia  amount  to  tbe 
Instant  contract  as  a  separate  item  Inde- 
pendent of  the  incentive  sharing  arrange- 
ment and  without  adjustment  to  any  of  the 
contract  Incentive  parameters.  However,  such 
Increase  representing  the  Contractor's  share 
of  collateral  savings  shaU,  in  no  event,  exceed 
the  price  of  this  contract  or  $100,000,  which- 
ever Is  greater.  The  determination  of  the 
amount  of  colUteral  savings.  If  any,  will  be 
made  solely  by  the  Oovernment  and  shaU 
not  be  subject  to  the  "Dteputee"  clause  of 
this  contract.  In  all  cases,  degradation  of 
performance,  service  life,  or  capability  shall 
be  a  consideration  in  the  determination  of 
actual  savings  to  the  agency. 

(End  of  cUuse  paragraph) 

(c)  Oost-plus -fixed  fee  and  cost-plus- 
Bward-fe«  contracts:  Substitute  the  fol- 
lowing "Sharing"  provision  for  para- 
graph (e)  of  the  applicable  clause  in 
S  12-7.151-13 (a) : 

(•)  Sharing.  If  a  VECP  submitted  by  the 
Contractor  pursuant  to  this  clause  is  ac- 
cepted the  Contractor  shall  share  in  savings 
realized  by  the  Oovernment  in  accordance 
with  the  following  provisions: 

(1)  Instant  contract.  (1)  Definitions:  (A) 
Instant  contract  savings  to  the  Contractor 
(ICS)  la  the  unit  cost  reduction  times  the 
number  of  units  affected  In  the  Instant  con- 
tract. The  proposed  unit  coet  reduction  in- 
cludes estlnxated  allowable  Contractor  devel- 
opment and  Implementation  costs  (CC) .  The 
Contractor's  development  and  implementa- 
tion costs  include  any  subcontractor  develop- 
ment and  implementation  costs  and  any 
subcontractor  incentive  payments  (see  (h) 
below) .  For  purposes  of  this  clause.  Contrac- 
tor development  costs  are  those  costs  in- 
curred after  the  (Contractor  has  identified  a 
specific  value  engineering  project  and  prior 
to  acceptance  by  the  Government. 

(B)  Oovernment  Costs  (OC)  are  those  costs 
which  directly  result  from  development  and 
implementation  of  the  VECP,  such  as  test 
and  evaluation  ot  the  VECP,  and  any  In- 
creased costs  In  operations,  maintenance,  and 
logistic  support. 


RULES  AND  REGULATIONS 

(U)  CalculaUons  and  actions:  (A)  If  IC8 
exceeds  OC.  add  26%  (16%  if  thU  a  VE  Pro- 
gram Requlremento  Change  (VEPRC)  of  the 
excess  to  the  contract  fee),  and  reduce  the 
estimated  cost  of  the  items  affected  by  the 
VECP  for  "limitation  of  cost"  or  "llmitaUon 
Of  funds"  purposes  ( 12-7  202-3)  by  ICS. 

(B)  If  OC  exceeds  ICS.  but  acceptance  of 
the  VECP  is  still  desirable  due  to  concurrent 
or  future  savings,  do  not  adjust  contract 
fee,  but  offset  the  amount  OC  exceeds  ICS 
against  concurrent  or  future  savings. 

(C)  If  the  Contractor  coet  of  developing 
and  implementing  the  VECP  would  result  in 
an  Increase  in  Instant  contract  coat,  but  the 
VECP  Is  still  desirable  due  to  concurrent  or 
future  savings,  equitably  adjust  the  esti- 
mated cost  and  fee  to  accordance  with  the 
"Changes"  clause.  Offset  the  increaae  and 
any  OC  against  concurrent  or  future  savings. 

(2)  Concurrent  contracts.  (1)  If  the  VECP 
accepted  under  thU  contract  is  also  used  on 
concurrent  contracts  of  the  purchasing 
oflBce  for  essentially  the  same  items  the  Con- 
tractor shall  be  paid  a  share  of  any  savings 
as  calculated  in  (11)  l)elow. 

(U)  Calculations:  (A)  Determine  the  re- 
duction in  the  price  of  each  concurrent  con- 
tract(s)    as   a   result  of   incorporating   the 

VECP. 

(B)  Subtract  from  the  total  amount  in 
(A)  any  Oovernment  Costs  (OC)  not  yet 
offset  (If  OC  was  greater  than  ICS)  in  (e) 
(l)(li)  (B)  or  (C)  above,  and  any  increase 
in  the  InsUnt  contract  price,  i.e..  if  ICS  was 
negative  in  (e)  (1)  (11)  (C)  If  the  resulting 
number  Is  positive,  multioly  it  by  26%  (16% 
If  this  is  a  VEPRC).  Add  this  amount  to 
the  contract  fee. 

(3)  Future  contracts.  (1)  Definition.  The 
term  unit  cost  reduction  for  future  contract 
sharing  shall  be  the  unit  cost  reduction 
under  this  Instant  contract  without  deduct- 
ing any  cost  of  development  or  implementa- 
tion. 

(11)  If  the  VECP  accepted  under  this  con- 
tract is  used  on  future  purchases  of  essen- 
tially the  same  item  by  the  purchasing  office, 
or  its  successor,  the  Contractor  shall  share 
in  the  savings  on  all  affected  end  items 
scheduled  for  delivery  not  later  than  three 
years  after  acceptance  of  the  first  item  In- 
corporating the  VECP.  or  until  the  originally 
scheduled  delivery  date  of  the  last  affected 
end  Item  under  the  Instant  contract,  which- 
ever is  later.  When  sharing  on  future  con- 
tracts is  exT>ected.  the  Contractor  shall  be 
resDonslble  for  the  following: 

(A)  Maintaining  records  adeouate  to  sup- 
Dort  identification  of  the  first  delivered  unit 
to  which  the  VECP  applies.  These  records 
are  considered  an  inteeral  part  of  contract 
documentation  and  shall  be  maintained  for 
a  period  of  three  years  after  final  pavment 
on  the  contract  under  which  the  VECP  was 
accented. 

(B)  Annotating  the  receiving  report  or 
Invoice,  which  applies  to  the  Initial  unit 
covered  by  tbe  VECP  with  the  following 
aUtement:  "This  Is  the  initial  unit  delivered 
which  Incorporates  VBCP  No.  —- Con- 
tract Modification Dated " 

(ill)  Calculations.  At  the  time  each  eli- 
gible future  contract  is  awarded : 

(A)  Determine  the  number  of  units  sched- 
uled to  be  delivered  nrlor  to  exnlmtion  of  the 
Contractor  sharing  period  determined  in  (11) 
above.  Multlplv  this  bv  the  unit  cost  reduc- 
t'on  as  defined  In  (e)(3)(l). 

(B)  Subtract  from  the  total  amount  in 

(A)  any  Government  costs  or  instant  con- 
tract Increases  not  yet  offset  In  (e)(1)  (11) 

(B)  or  (C).  or  m  (e)  (2)  (11)  (B),  or  In  other 
contracts  awarded  since  acceptance  of  the 
VECP.  If  the  resulting  niimber  is  positive, 
multlplv  it  bv  26%  (16%  It  this  U  a  VEPRC) . 

(4)  Collateral  savings.  If  an  accepted 
VECP  results  In  a  measurable  net  reduction 
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in  the  cognizant  agency's  overall  document- 
able  projected  ooets  of  maintenance,  opera- 
tion, logistic  support  or  Oovemnwnt-fur- 
nlshed  property,  which  exceeds  any  Increase 
in  costs  attributable  to  IncorporaUon  of  such 
VECP.  Including  acquisition  costs,  tbe  con- 
tract shall  be  increased  by  twenty  percent 
(20";  )  of  the  projected  net  reduction  In  as- 
certainable coUateral  costs  (I.e.,  savings  de- 
termined to  be  realized  during  an  average 
year  of  use  of  the  Item  In  which  the  change 
is  Incorporated)  and.  If  applicable,  of  the 
actual  savings  accruing  from  a  change  or 
reduction  of  Oovernment-f  umlshed  property 
under  the  Instant  contract.  However,  such 
Increase  representing  the  Contractor's  share 
of  collateral  savings  shall,  In  no  event,  ex- 
ceed the  price  of  this  contract  or  $100,000. 
whichever  Is  greater.  The  determination  of 
the  amount  of  collateral  savings.  If  any,  will 
be  made  solely  by  the  Government  and  shall 
not  be  subject  to  the  "Disputes"  clause  of 
this  contract.  Inall  cases,  degradation  of 
performance,  service  life,  or  capability  shall 
be  a  consideration  m  the  determination  of 
actual  savings  to  the  agency. 

( End  of  clause  paragraph )     >. 

Id)  When  the  sharing  provisions  ap- 
plicable to  Incentive  contracts  are  to  be 
modified  in  accordance  with  S  12-1.5203- 
l(c».  clause  paragraph  (e)  in  paragraph 
(b»  of  this  section  shall  be  further  modi- 
fled  as  follows: 

(1»  Change  clause  paragraph  (e)(1) 
(li»  to  provide  substantially  as  follows: 

(11)  If  the  cost  reduction  proposal  sub- 
mitted pursuant  to  this  clause  Involves  an- 
ticipated decrease  in  the  cost  of  performance 
of  this  contract  and  is  accepted  by  the  Gov- 
ernment, the  parties  agree  that  neither  the 
target  ccst.  target  profit,  nor  ceUlng  price  of 
the  Instant  contract  shall  be  adjusted  by 
reason  of  the  acceptance  of  such  proposal. 
The  new  requirement  will  be  Incorporated 
Into  the  contract  by  a  contract  modification 
which  will  sUte  that  It  Is  made  pursuant  to 
this  Value  Engineering  claus^.  When  the  cost 
ot  performance  of  this  contract  Is  Increased 
as  a  result  of  the  changes,  the  equitable  ad- 
justment increasing  the  contract  price  shall 
be  m  accordance  with  the  Changes  clause 
rather  than  under  this  clause,  but  the  result- 
ing contract  modification  will  sUte  that  It  is 
made  pursuant  to  this  clause. 

(End  of  clause  paragraph) 

(2)  Change  clause  paragraph  fe)(2) 
(11)  fB)  to  provide  substantially  as 
follows: 

(B)  Subtract  from  the  total  amount  In 
(A)  any  government  costs  not  yet  offset  and 
any  increase  In  the  instant  contract  target 
cost.  If  the  resulting  number  Is  positive, 
multiply  It  by  36%  (20%  If  VEPRC).  Add 
this  amount  to  the  instant  contract  as  a 
separate  line  item  independent  of  the  in- 
centive sharing  arrangement  and  without 
adjustment  to  any  of  the  contract  Incentive 
parameters. 

( End  of  clause  paragraph ) 

(3)  Substitute  the  definition  In 
12-7.151-13(a)  (5)  for  the  definition  in 
clause  paragraph  (e)  (3)  (1) . 

(4)  Change  the  clause  pars^raph 
(e)  (3)  fill)  (B)  to  provide  substantially 
as  follows: 

(B)  Subtract  from  the  total  amount  In  (A) 
any  government  costs  or  Instant  contract 
increases  not  yet  offset.  If  the  resulting 
number  is  positive,  multiply  it  by  36%  (20% 
if  VEPRC) .  Add  this  amount  to  the  Instant 
contract  as  a  separate  line  item  Independent 
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of  the  InccntiTe  sharing  arrangement  and 
without  adjustment  to  any  of  the  contract 
Incentive  parameters. 

(End  of  clauM  paragraph) 

§  I2-7.2S1-I0     Nahi-year  procurrment. 

The  clauses  set  forth  In  DOTPR 
13-7.151-14  shall  b€  Included  in  all  con- 
tracts under  the  multi-year  procurement 
method  In  accordance  with  Instructions 
contained  In  DOTPR  12-1.55. 

§  12-7.251-11      Rrnrffotialion. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-15  in  accordance  with  instruc- 
tions contained  therein. 

§  12-7.231-12     Background  patents  (li- 
renne). 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-12  In  accordance  with  the  in- 
structions contained  in  DOTPR  12-9.150. 

Subpart  12-7.3  -Fixed  Price  Research  and 
Development  Contracts 

§12-7.300     Scope  of  Subpart. 

This  subpart  sets  forth  imiform  con- 
tract clauses  for  use  In  fixed-price  re- 
search and  development  contracts.  The 
clauses  are  also  appropriate  for  use  In 
fixed-price  contracts  for  studies,  tests, 
and  reports. 

§  12-7.301     .Applicabiliiy. 

The  clauses  set  forth  in  this  subpart 
shall  be  used  when  required,  or  as  ap- 
plicable or  additional  clauses  in  all  fixed- 
priced  research  and  development  con- 
tracts and  as  otherwise  stipulated  in 
FPR  1-7.301. 

§12-7.302     Required  clauses. 

The  clauses  set  forth  or  cited  in  this 
subpart  12-7.3  shall  be  inserted,  as  re- 
quired, in  all  fixed-price  research  and 
development  contracts. 

§  12-7.302-1      Dermitions. 

Insert  the  clause  set  forth  in  FPR 
1-7.102-1.  Additional  definitions  may  be 
included  provided  they  are  not  incon- 
sistent with  the  clauses  or  the  provisions 
of  the  FPR  and  these  regulations. 
§  12-7.302-2     Paymrnls. 

Insert  the  clause  set  forth  in  FPR  1- 
7.302-2. 

§  1 2-7.302-3     Standards  of  work. 

Insert  the  clause  set  forth  in  FPR  1- 
7.302-3. 

§  12-7.302-4     Inspection. 

Insert  the  appropriate  clause  set  forth 
in  FPR  1-7.302-4  under  the  conditions 
prescribed  therein. 

§12-7.302-5     Assignment  of  claims. 

Insert  the  clause  set  forth  In  FPR 

1-30.703  under  the  conditions  prescribed 
therein. 

§  12—7.302—6     Examination    of    records 
by  G>mptroller  GeneraL 

Insert  the  clause  set  forth  in  K»R 
1-7.103-3. 
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§  12-7.302-7     Federal,  Sute,  and  local 
taxes. 

Insert  the  ai>propriate  clause  cited  in 
FPR  1-7.302-7  as  prescribed  therein. 

§  12-7.302-8     VUliaation  of  small  busi- 
iM«s  concerns. 

insert  the  clause  set  forth  in  FPR 
1-1 .710-3 (a)  under  the  conditions  and  in 
the  manner  prescribed  therein. 

§  12-7.302-9     Default. 

Insert  the  clause  set  forth  in  FPR 
1-8.710  under  the  conditions  prescribed 
in  FPR  l-8.700-2(b)(3). 

§  12-7.302-10  Termination  for  conven- 
ience of  the  Government. 

Insert  the  clause  set  forth  in  FPR 
1-8.701  or  FPR  1-8.704-1,  as  appropri- 
ate. 

§  12-7.302-11     Disputes. 

Insert  the  clause  set  forth  In  FPR 
1-7.102-12. 

§  12-7.302-12      [Reserved] 

§  12-7.302-13     Buy  American  Act. 

Insert  the  clause  set  forth  in  FPR 
1-6.104-5  under  the  conditions  pre- 
scribed therein. 

§  12-7.302-14     Convict  labor. 

Insert  the  clause  set  forth  in  FPR 
1-12.204  under  the  conditions  prescribed 
in  FPR  1-12.203. 

§  12-7.302-15  Walsh-IIeoley  Public 
Contracts  Act. 

Insert  the  clause  set  forth  in  FPR 
1-12.605  under  the  conditions  prescribed 
in  FPR  1-12.602. 

§  12-7.302-16  Contract  Work  Hours 
and  Safety  Standards  Act— overtime 
compensation. 

Insert  the  clause  set  forth  in  FPR 
1-12.303  under  the  conditions  prescribed 
in  FPR  1-12.302. 

§12-7.302-17     Equal  Opportunity. 

Insert  the  clause  set  forth  in  FPR 
1-12.803-2  under  the  conditions  pre- 
scribed in  FPR  1-12.803-1. 

§  12-7.302-18     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  FPR 
1-7.102-17. 

§  12—7.302—19  Covenant  against  con- 
tingent fees. 

Insert  the  clause  set  forth  in  FPR 
1-1.503  imder  the  cwiditions  prescribed 
in  FPR  1-1.501. 

§  12-7.302-20     [Reserved] 

§  12-7.302-21      [Reserved] 

§  12-7.302-22  Notice  and  assiMance  re- 
garding patent  and  copyright  in- 
fringement. 

Insert  the  clause  set  forth  in  FPR 
1-7.103-4. 

§  12-7.302-23     Patenu: 

Insert  the  appropriate  clause  set  forth 
In  FPR  1-9.107  undCT  the  conditions 
contained  in  FPR  Subpart  1-9.1. 


§  12-7.302-24      [Reserved] 

§  12-7.302-25      [Reeerved] 

§  12-7.302-26     UtiUaation  of  labor  sur- 
plus area  concerns. 

Insert  the  clause  set  forth  in  FPR 
1-1 .805-3  (a)  under  the  conditions  pre- 
scribed therein. 

§   12-7.302-47      [Reserved] 

§   12-7.S02-28      [Reserved] 

§  12-7.302-29     Pricing  of  adjustments. 

Insert  the  clause  set  forth  in  FPR 
1-7.102-20  under  the  conditions  pre- 
scribed therein. 

§  12-7.302-30      Disabled    veterans    and 
veterans  of  the  Vietnam  era. 

Insert  the  clause  set  forth  In  FPR 
Temporary  Regulation  39  of  July  1976 
In  all  contracts  which  exceed  $10,000. 

§  12-7.302-31      Utilization  of  minority 
business  enterprises. 

Insert  the  clause  set  forth  In  P1»R 
l-1.1310-2(a)  under  the  conditions  pre- 
scribed therein. 

§  12-7.302-32  Payment  of  Interest  on 
contractors*  claims. 

Insert  the  clause  set  forth  In  FPR 
1-1 .322  fb)  under  the  conditions  pre- 
scribed therein. 

§  12-7.302-33  Employment  of  the 
handicapped. 

Insert  the  clause  set  forth  in  FPR 
Temporary  Regulation  38  of  May  1976. 

§  12-7.302-34     Qean  air  and  water. 

Insert  the  clause  prescribed  by  FPR 
1-1.2302  under  the  conditions  set  forth 
therein. 

§  12-7.303  Clauses  to  be  nsed  when  ap- 
plicable. 

§  12-7.303-1  Qauses  for  fi«ed-price  re- 
search and  development  contracts  in- 
volving con^il  ruction. 

Insert  the  clauses  cited  In  FPR  1- 
7.303-1  as  prescribed  therein. 

§  1 2-7.303-2  I  Reserved ] 

§  12-7.303-3  [Reserved] 

§  12-7.303-4  [Reserved] 

§  12-7.303-5  [Reserved] 

§  12-7.303-6  [Reserved] 

§  12-7.303-7  Government  property. 

Insert  the  appropriate  clause  set  forth 
in  FPR  1-7.303-7  under  the  conditions 
for  its  use  prescribed  therein. 

§  12-7.303-8      [Reserved] 

§  12-7.303-9  Notice  to  the  Government 
of  labor  disputes. 

Insert  the  clause  set  forth  in  FPR  1- 
7.203-3  under  the  conditions  prescribed 
therein. 

§  12-7.303-10     [Reserved] 

§  12-7.303-11      [Reserved] 

§  12-7.303-12     Subcontracts. 

Insert  the  clause  set  forth  bi  I^R  1- 
7.303-12  under  the  conditions  for  its  use 
prescribed  therein. 
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§  12-7.303-13      [Reserved] 
§  12-7.303-14      [Reserved] 
§  12-7.303-15      [Reserved] 
§  12-7.303-16     Price  reduction  for  de- 
fective cost  or  pricing  data. 
Insert  the  appropriate  clause  set  forth 
in  FPR  1-3.814-1  under  the  conditions 
prescribed  therein. 
§  12-7.303-17      [Reserved] 
§  12-7.303-18      [Reserved] 
§  12-7.303-19      [Reserved] 
§  12-7.303-20      [Reserved] 
§  12-7.303-21     Advance  payments. 

When  advance  payments  are  to  be 
made  in  accordance  with  FPR  Subpart 
1-30.4,  insert  the  appropriate  provisions 
as  prescribed  in  FPR  1-30.414-2. 
§   12-7.303-22     \iorkmen's    compensa- 
tion insurance  (Defense  Base  Act). 
Insert  the  clause  set  forth  in  FPRr-1- 
10.402  under  the  conditions  prescribed 
therein. 
§  12-7.303-23     Progress  payments. 

When  progress  payments  are  to  be 
made  in  accordance  with  FPR  1-30.5.  in- 
sert the  appropriate  provisions  as  pre- 
scribed in  FPR  1-30.510. 
§  12-7.303-24  Required  source  for 
jewel  bearings. 
Insert  the  clause  set  forth  in  FPR  1- 
1.319  under  the  conditions  prescribed 
therein. 

§  12-7.303-23      [Reserved] 
§  12-7.303-26     Interest. 

Insert  the  clause  set  forth  in  FPR  1- 
7.203-rl5  under  the  conditions  prescribed 
therein. 

§  12-7.303-27     Competition   in   subcon- 
tracting. 
Insert  thv^  claiise  set  forth  in  FPR  1- 
7  202-30  in  accordance  with  conditions 
prescribed  «n  F?R  1-7.303-27. 

§  12-7.303-28     Audit  and  records. 

Insert  the  appropriate  clause (s)  set 
forth  in  FPR  1-3.814-2  under  the  con- 
ditions prescribed  therein. 

§  12-7.303-29     Subcontractor    cost    and 
pricing  data. 
Insert  the  appropriate  clause  set  forth 
in  FPR  1-3.814-3  under  the  conditions 
prescribed  therein.  ^ 

§  12-7.303-30  [Reserved] 
§  12-7.303-31  [Reserved] 
§  12-7.303-32  [Reserved] 
-  §  1 2-7.303-33  [  Reserved  ] 
§  12-7.303-34  [Reserved] 
§  12-7.303-35  [Reserved] 
§  12-7.303-36  [Reserved] 
§  12-7.303-37  [Reserved] 
§  12-7.303-38  [Reserved] 
§  12-7.303-39      [Reserved] 
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§  12-7.303-40      [Reserved] 
6  12-7.303-41      I'niled    Stales    nroducts 
and  services   (Balance  of  I'aymenls 
Program). 
Insert  the  clause  set  forth  in  FPR 
1-6.806-4    under    the    conditions    pre- 
scribed in  FPR  Subpart  1-6.8. 
§  12-7.303-»2      [Reserved]        '^ 
§  12-7.303-43      [Reserved] 
§  12-7.303-44     Cuire  of  laboratory  ani- 
mals. 
Insert  the  clause  set  forth  in  FPR 
1-7.303-44   under   the   conditions   pre- 
scribed therein. 
§  12-7.303-45      [Reserved] 
§  12-7.303—16     Insurance. 

Insert  the  clause  set  forth  in  FPR 
1-7.303-46   under   the   conditions    pre- 
scribed therein. 
§  12-7.303-47      [Reserved] 
§  1 2-7.303-48      [  Reserv  ed  ] 
§12-7.303-19      [Reserved] 
§  12-7.303-50      [Reserved] 
§  12-7.303-51      Minority  business  enter- 
prises subcontracting   program. 

Insert  the  clause  set  forth  in  FPR 
1-1 .1310-2 <b)  under  the  conditions  and 
in  the  manner  prescribed  therein. 

§  12-7.303-52      [Reserved] 
§12-7.303-53      (Reserved] 
§12-7.303-54      [Reserved] 
§  12-7.303-55      Cost    accounting   stand- 
ards. 
Insert  the  notices  for  solicitations  and 
the  clauses  cited  in  FPR  12-7.303-55  as 
prescribed  therein. 
§  12-7.303-56      [Reserved] 
§12-7.303-57      [Reserved] 

§  12-7.303-58     Labor  surplus  area  sub- 
contracting program. 

Insert  the  clause  set  forth  in  FPR 
1-1.805-3 >b»  under  the  conditions  and  in 
the  manner  prescribed  therein.       ^ 

§  12-7.303-59     Small    business    subcon- 
tracting program. 

Insert  the  clause  set  forth  in  FPR  1- 
1.710-3' b)  under  the  conditions  and  in 
the  manner  prescribed  therein. 
§  1 2-7.303-60      [  Reserv  ed  1 
§    12-7.303-61       [Reserved] 
§  12-7.303-62      [Reserved] 

§  12-7.303-63     Preference  for  U.S.  flag 
air  carriers. 

Insert  the  clause  set  forth  in  FPR  1- 
1.323-2  under  the  conditions  prescribed 
therein. 


§  12-7.303-64     Conlracls  with  the  Small 
Business  Administration. 

Insert  the  clauses  cited  in  FPR  1- 
7.303-64  in  accordance  with  conditions 
prescribed  therein. 
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§  12-7.303-65     Privacy  Act. 

In.sert  the  clause  prescribed  by  FPR 
1-1.327-5  as  amended  by  uoirfn  i^ 
7.103-29  as  set  forth  therein. 
§  12-7.303-66     Use   of   U.S.    flag    com- 
mercial vessels. 

Insert  the  clause  prescribed  by  FPR 
1-19.108-2  under  the  conditions  set  forth 
therein. 
§  12-7.301      .\ddiiional  clauses. 

The  following  clauses  may  be  inserted 
in  ftxed-price  research  and  development 
contracts  when  It  is  desired  Xo  cover  the 
subject  matter. 
§  12-7.304-1      Changes. 

Insert  the  clause  set  forth   in  FPR 
1-7.304-1. 
§  12-7.304—2      .41uralions  in  contract. 

Insert  the  clause  set  forth  in  FPR 
1-7.204-1. 
§   12-7.304-3      Approval  of  contract. 

Insert  the  clause  set  forth  In  FPR 
1-7.204-2. 

§  12-7.304-4      [Reserved] 
§  12-7.301-5     Notice  regarding  late  de- 
livery. 

Insert  the  clause  set  forth  in  FPR 
1-7.204-4. 
§  12-7.304-6     Key  personnel. 

Insert  the  clause  set  forth   in  FPR 
1-7,304-6. 
§  12-7.304-7      Liquidated  damages. 

Insert   the   provLsions   cited   in   FPR 
1-7.304-7  in  accordance  with  conditions 
prescribed  therein. 
§  12-7.304—8     Disposition  of  material. 

Insert  the    provisions    cited    in   FPR 
1-7.304-8. 
§    12-7.304-9     Reports  of  work. 

Insert  the  clause  set  forth  in  FPR 
1-7.304-9. 
§12-7.350     Required  DOTPR  Clauses. 

Insert  the  following  DOTPR  clauses  in 
all  fixed-price  research  and  development 
contracts  except  where  they  are  clearly 
inappropriate  for  use  (e.g^  cerUin 
clauses  with  educational  insUtutions) . 
The  clauses  are  also  appropriate  for  use 
in  fixed-price  contracts  for  studies,  tests, 
and  reports. 
§  12-7.330-1      Gratuities. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-1. 

§  12-7.350-2       Authorization    and    con- 
sent. 

Insert  the  following  clause  in  accord- 
ance with  conditions  prescribed  in 
DOTPR  12-9.151-2. 

Authorization  and  Consent 

The  Government  hereby  gives  Its  authori- 
zation and  consent  for  all  use  and  manufac- 
ture of  any  invention  described  In  and  cov- 
ered by  a  patent  of  the  United  States  in  the 
performance   of  this  contract  or   any  part 
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hereof  or  any  »mendinent  hereto  or  any  «ub- 
contract  hereunder  ( Including  any  lower-tier 
■ubcon  tract) . 

(End  of  rlause) 

§  12-7.3S0-3     \('ithhoIdinK  payment  for 
nondelivrr?'   of  data. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-8. 

§  12-7.330—1      DiMemination  of  ronlrarl 
information. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-10. 

§  12-7.3S0^       PrioriliM,        alloralions, 
and  allotment!!. 

In.^ert  the  clause  set  forth  in  DOTPR 
12-7.150-3. 

§  12-7.3.">0-6      Notice  of  dolavo. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-9. 

§  12-7.33(U7     >Vw  material. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-2. 

§  12—7.330—8       Inierprelalion    or    modi- 
firalion. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-4. 

§12-7.350-9     Rifslil!)  in  duta. 

In  accordance  with  DOTPR  12-9.201- 
1.  insert  the  clause  set  forth  in  DOTPR 
12-7.151-5  or  DOTPR  12-7.151-6.  Altera- 
tions in  either  clause  may  be  made  under 
the  conditions  prescribed  in  DOTPR  12- 
9.201-2. 

§  12-7.331      l>OTPR  vUust»*  to  be  used 
wlit-n  applicable. 

The  following  clauses  shall  be  included 
in  Uie  contract  when  their  use  is  appro- 
priate. 

§  12—7.331—1      Military  security  require- 
ntenls. 

Insert  the  Military  Security  Require- 
ments clause  set  forth  in  DOTPR  12-7.- 
151-9  in  arcordance  with  instructions  for 
its  use  in  DOTPR  12-1.352. 

§  12-7.331-2     Slop  work  orders. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-12  in  accordance  with  instruc- 
tions contained  therein. 

§  12—7.331—3      Rencgoliation. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-1  in  accordance  with  instruc- 
tions contained  therein. 

§  12—7.331—4       Background   patents    (li- 
cense). 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-12  in  ^cordance  with  instruc- 
tions contained  in  DOTPR  12-9.150. 

§  12—7.331—3     Filing  of  patent  applica- 
tions. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-2  under  the  conditions  pre- 
scribed In  DOTPR  12-9.154. 

§12-7.351-6     Reporting  of  royalties. 

In  accordance  with  DOTPR  12-9.156, 
Insert  the  clause  set  forth  in  DOTPR 
12-7.151-3. 
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§  1 2-7.35 1-7     Refund  of  royalties. 

In  accordance  with  DOTPR  12-9.157. 
Insert  the  clause  set  forth  in  DOTPR 
12-7.151-4. 

§  12-7.351-8     Recovery  of  developmen- 
tal costs. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.151-7  in  accordance  with  conditions 
contained  in  DOTPR  12-9.702. 

§  12— 7.351-9     Value  engineering. 

A  value  engineering  Incentive  clause 
substantially  as  set  forth  in  DOTPR  12- 
7.151-13  shall  be  Included  in  the  contract 
in  accordance  with  instructions  for  Its 
use  in  DOTPR  12-1.5202-2. 

Subpart  12-7.4 — Clauses  for  Cost-Reim- 
bursement Type  Research  and  Develop- 
ment Contracts 

§12-7.400     Scope  of  subpart. 

"This  subpart  sets  forth  uniform  con- 
tract clauses  for  use  In  cost-reimburse- 
ment type  research  and  development 
contracts. 

§  12-7.401      Applicability. 

Applicability  shall  be  In  accordance 
with  instructions  set  forth  In  PPR  1-7.- 
401. 

§  12-7.402      Required   clauses. 

The  clauses  set  forth  or  cited  in  this 
subpart  12-7  402  shall  be  inserted,  as  re- 
quired, in  all  cost-reimbursement  type 
research  and  development  contracts. 

§  12-7.402-1      Defmitions. 

Insert  the  clause  set  forth  in  FPR  1- 
7.102-1.  Additional  definitions  may  be  in- 
cluded provided  they  are  not  inconsistent 
with  the  clauses  or  the  provisions  in  the 
FPR  and  these  regulationa. 


Limitation     of     cost     or 


§  12-7.402-2 
fuiidH. 

Insert  the  appropriate  clause  set  forth 
in  FPR  l-7.202-3(a»  or  FPR  1-7.402-2 
in  accordance  with  conditions  prescribed 
in  FPR  1-7.402-2.  In  the  clause  used,  the 
period  of  "sixty  i60)  days"  may  be  var- 
ied from  30  to  90  days  and  the  percentage 
of  "seventy-five  percent  (75'^  >"  may  be 
varied  from  75  percent  to  85  percent. 
Where  a  contract  is  of  the  installment 
type,  the  clauses  may  be  appropriately 
modified. 

§  12-7.402-3     Allowable   cost,    fee,   and 
payment. 

Insert  the  clause  set  forth  in  FPR  1- 
7.202-4  in  accordance  with  the  conditions 
prescribed  in  FPR  1-7.402-3. 

§  12-7.402-4     Standards  of  work. 

Insert  the  clause  set  forth  in  FPR  1- 
7.302-3. 

§  12—7.402—5     Inspection  and  correction 
of  defects. 

Insert  the  appropriate  clause  set  forth 
in  FPR  1-7.402-5  in  accordance  with 
instructions  provided  therein. 

§  12—7.402—6     Assignment  of  claims. 

Insert  the  clause  set  forth  in  PPR  1- 
30.703  under  the  conditions  prescribed 
therein. 


§  12-7.402-7     Examination    of    records 
by  Comptroller  General. 

Insert  the  clause  set  forth  In  FPR  1- 
7.103-3.  In  the  case  of  research  and  de-  , 
velopment  contracts  with  nonprofit  in- 
stitutions and  subcontracts  thereunder, 
and  pursuant  to  i)i;ocedures  approved  by 
the  Comptroller  General,  original  docu- 
mentary evidence  in  support  of  costs  of 
the  transportation  of  things  will  not  be 
required  pursuant  to  said  clause.    , 

§  12-7.402-8     Subcontracts. 

Insert  the  clause  set  forth  In  PPR  1- 
7.402-8. 

§  12-7.402-9  Utlliution  of  small  busi- 
ness concerns. 

Insert  the  clause  set  forth  In  PPR  1- 
1. 710-3  <  a)  under  the  conditions  pre- 
scribed therein. 

§  12-7.402-10  Termination  for  default 
or  fHjnvcnience  of  the  Government. 

Insert  the  clause  set  forth  in  PPR  1- 
8.702  in  accordance  with  conditions  pre- 
scribed in  FPR  l-8.700-2(a)  (3)  and  PPR 
l-8.700-2(b>  (2) ;  or,  insert  the  clause  set 
forth  in  PPR  1-8.704-1  in  accordance 
with  conditions  prescribed  In  PPR  1- 
8.700-2 (a)  (4). 
§12-7.402-11     Disputes. 

Insert  the  clause  set  forth  in  PPR  1- 
7.102-12. 

§  12-7.402-12      [Reserved] 

§  12-7.402-13     Buy  American  Act. 

Insert  the  clause  set  forth  in  FTR 
1-6.104-5    under    the    conditions    pre- 
scribed therein. 
§  12-7.402-14     Convict  labor. 

Insert  the  clause  set  fwth  in  FPK 
1-12.204  under  the  conditions  prescribed  ' 
in  FPR  1-12.203. 

§  12-7.402-15  WaUi-Hoaley  Public 
Contracts  Act. 

Insert  the  clause  set  forth  in  PPR  1- 
12.605  under  the  conditions  prescribed 
in  FPR  1-12.602. 

§  12-7.402-16  Contract  Work  Hours 
and  Safety  Standards  Act— overtime 
compensation. 

Insert  the  clause  set  forth  in  PPR  1- 
'12.303  under  the  conditions  prescribed 
in  FPR  1-12.302. 
§  12-7.402-17     Equal  opportunity. 

Insert  the  clause  set  forth  in  FPR 
12.803-2  under  the  conditions  prescribed 
in  FPR  1-12.803-1. 
§  12-7.402-18     Officials  not  to  benefit. 

Insert  the  clause  set  forth  in  FPR  1- 
7.102-17. 

§  12-7.402-19  Covenant  against  con* 
tingent   fees. 

Insert  the  clause  set  forth  in  PPR  1- 
1.503  imder  the  conditions  prescribed  in 
PPR  1-1.501. 

§  12-7.402-20     {Reserved! 
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§  12-7.402-21  Notice  and  assistance  re- 
garding patent  and  copyright  in- 
fringement. 

Insert  the  clause  set  forth  in  ITR 
1-7.103-4. 
S  12-7.402-22     Patents. 

Insert  the  appropriate  clause  set  forth 
in  rPR  1-9.107  under  the  conditions  pre- 
scribed in  PPR  Subpart  1-9.1. 
§  12-7.402-23      [Rcservedl 
§  12-7.402-24      [Reserved] 
§  12-7.402-25     Government  propeHy. 

Insert  the  clause  set  forth  in  FPR  1- 
7.203-21(a)  or  PPR  l-7.402-25(b)  under 
the  conditions  prescribed  in  PPR  1- 
7.402-25. 

§  12-7.402-26      [Reserved] 
I   12-7.402-27     Utiliwition  of  labor  sur- 
plus area  concerns. 

Insert  the  clause  set  forth  In  PPR  1- 
1.805-3  (a)  under  Jiie  conditions  pre- 
scribed therein. 

g   12-7.402-28     Payment    f»r    overtime 
premiums. 

Insert  the  clause  set  forth  in  PPR  1- 
7.202-29  when  payment  for  overtime 
premiums  Is  to  be  made  in  accordance 
with  PPR  1-12.102. 

§  12-7.402-29     Competition   in   subcon- 
tracting. 

Insert  the  clause  set  fwth  in  PPR  1- 
7.202-30. 
§  12-7.402-30     Audit  and  records. 

Insert  the  clause  cited  in  PPR  1- 
7.402-30  as  prescribed  therein. 

§  12-7.402-31      Price  reduction  for  de- 
fective cost  or  pricing  data. 

Insert  the  clause  set  forth  In  FPR  1- 
3.814-1  (a)  under  the  conditions  pre- 
scribed therein. 

§  12-7.402-32     Subcontractor   cost   and 
pricing  data. 
Insert  the  appropriate  clause  set  forth 
in  PPR  1-3.814-3  under  the  conditions 
prescribed  therein. 

§  12-7.402-33     Utilisation    of    minority 
business  enterprises. 

Insert  the  clause  set  forth  in  PPR  1- 
1.1310-2(a)  under  the  conditions  pre- 
scribed therein. 

§  12-7.402-34      Disabled    veterans    and 
veterans  of  the  Vietnam  Era. 

Insert  the  clause  set  forth  in  PPR 
Temporary  Regulation  39  of  July  1976  in 
all  contracts  which  exceed  $10,000. 

§  12-7.402-35     Parmeni  of  interea  on 
contractors*  claims. 

Insert  the  clause  set  forth  in  PPR  1- 
l.a22tb)  under  the  ccmditions  prescribed 
therein. 

8 12-7.402-36      Employment      of      the 
handicapped. 

Insert  the  clause  set  forth  In  PPR 
Temporary  Regulation  38  of  May  1976. 
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§  12-7.402-37     Clean  air  and  water. 

Insert  the  clause  prescribed  by  FPR  1- 

1.2302-2  under  the  conditions  set  fortn 

therein. 

S  12-7.403     Clauses  to  be  n»od  when  ap- 
plicable. 

i  12-7.403-1       Clauses     for     co».t-reiM- 
bursement  type  research  and  devel- 
opment contracts  involving  construe 
tion. 
Insert  the  clauses  cited  in  PPR  1- 

7.403-1  as  prescribed  therein. 

§  1 2-7.403-2      [  Reserved  ] 

§  12-7.403-3      [Reserved] 

§  12-7.403-4      [Reserved] 

§  12-7.403-3     Excusable  delays. 
Insert  the  clause  set  forth  In  PPR  1- 

8.708  under  the  conditions  prescribed  in 

PPR  1-8.700-2(0. 

§  12-7.403-6      [Reserved] 

§  12-7.403-7      [Reserved] 

§12-7.403-8      [Reserved] 

§  12-7.403-9     Negotiated  overhead  rates. 
Insert  the  appropriate  clause  set  forth 

in  FPR  1-3.704  under  the  conditions  pre- 
scribed therein. 

§  12-7.403-10      Notice    to    the    Govern- 
ment of  labor  disputes. 
Insert  the  clause  set  forth  in  FPR  1- 

7.203-3  under  the  conditions  prescribed 

In  the  section. 

§12-7.403-11      [Reserved] 

§  12-7.403-12      [Reserved] 

§  12-7.403-13      [Reserved] 

§  12-7.403-14     Make-or-buy-program. 

Insert  the  clause  set  forth  iB  PPR 
1-3.902-3    under    the    conditions    pre- 
scribed therein. 
§  12-7.403-15      [Reserved] 
§  12-7.403-16     [Reserved] 
§  12-7.403-17      [Reserved] 
§  12-7.403-18      [Reserved] 
§  12-7.403-19      [Reserved] 
§  12-7.403-20     Advance  payments. 

When  advance  payments  are  to  be 
made  in  accordance  with  FPR  Subpart 
1-30.4,  insert  the  appropriate  provisions 
as  prescribed  in  FPR  1-30.414-2. 

§  12-7.403-21      Workmen's     compensa- 
tion insurance  (Defense  Base  Act). 

Insert  the  clause  set  forth  in  FPR 
1-10.402  under  the  conditions  prescribed 
therein. 

§  12-7.403-22       Required      source      for 
jewel  bearings. 

insert  the  clause  set  forth  in  FPR 
1-1.319  under  the  conditions  prescribed 
therein. 

§  12-7.403-23     General  Services  Admin- 
istration supply  sources. 

Insert  the  clause  set  forth  In  FPR 
1-7.203-13  under  the  conditions  pre- 
scribed in  PPR  Subpart  1-5.9. 
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§  12-7.403-24     Use  of  interagency  nm- 
tor  pool  vehicles  and  related  service*. 

Insert  the  clause  set  forth  in  PPR 
1-7.203-14   under   the   conditions   pre- 
scribed in  PPR  Subpart  1-5.5. 
§  12-7.403-23     Interest. 

Insert  the  clause  set  forth  in  FPR 
1-7.203-15   imder   the   conditions    pre- 
scribed therein. 
§  12-7.403-26      [Reserved] 
§12-7.403-27      [Reserved] 
§  12-7.40.3-28      [Reserved] 
§  12-7.i03-29      [Reserved] 
§12-7.403-30      [Reserved]  ^ 

§  12-7.403-31  [Reserved] 
§  12-7.40.3-32  [Reserved] 
§  12-7.403-33  [Reserved] 
§  12-7.403-3*  [Reserved] 
§  12-7.403-35  [Reserved] 
§  12-7.403-36  United  Stales  products 
and  services  (Balance  of  Payments 
Program). 

Insert  the  clause  set  forth  In  FPR 
1-6806-4    under    the    conditions    pre- 
scriljed  in  FPR  Subpart  1-6.8. 
§12-7.403-37      [Reserved] 
§  12-7.403-38      [Reserved] 
§  12-7.403-39     Care  of  laboratory    ani- 
mals. 

Insert  the  clause  set  forth  in  FPR 
1-7.303-44    under    the   conditions    pre- 
scribed therein. 
§  12-7.403-40      [Reserved] 
§  12-7.403-41      [Reserved] 
§  12-7.403-42      [Reserved] 
§  12-7.403-43      [Reserved] 
§  12-7.403-44      [Reserved] 
§  12-7.403-45      [Reserved] 
§  12-7.403-46     [Reserved] 
§  12-7.403-47      [Reserved] 
§  12-7.403-48      [Reserved] 
§  12-7.403-49      [Reserved] 
§  12-7.403-50      Cost    accounting   stand- 
ards. 
Insert  the  notices  and  clauses  cited  in 
FPR  1-7.403-50  as  prescrilied  therein. 

§  12-7.403-51      [Reserved] 

§  12-7.403-52      [Reserved] 
§  12-7.403-53       Small  business  subcon- 
tracting  program. 

Insert  the  clause  set  forth  in  FPR  1- 
1.710-3  (b)  under  the  conditions  pre- 
scribed therein. 

§  12-7.403-54     Labor  swplus  area  sub- 
contracting program. 

Insert  the  clause  set  forth  in  PPR  1- 
1.1310-2  (b)  under  the  conditions  pre- 
scribed therein. 
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§  I2-7.40}-55     Minority  butinMA  enlrr- 
prists  sulKontrarlinK   proKram. 

Insert  the  clause  set  forth  in  FPR  1- 
1.1310-21  b>  under  these  conditions  pre- 
scribed therein. 

§  12-7.403-56      [RcM>r\rd] 

§  12-7.403-57      [RcMYvrd] 

§  12-7.403-58     Prcfpwnce  for  I'.S.  flag 
air  carrion. 

Iiisert  the  clause  set  forth  in  FPR  1- 
1.323-2  under  the  conditions  prescribed 
therein. 

§  12-7.403-59      [Reserved]  , 

•§  12-7.40.U60     Privacy  .4cl.  ■  « 

Insert  the  clause  prescribed  in  FPR  1- 
1.327-5  as  amended  by  DOTPR  12-7.103- 
29  under  the  conditions  contained 
therein. 

§  12-7.403-61      Isc    of    I'.S.    flag   com- 
mercial vessels. 

Insert  the  clause  prescribed  by  FPR  1- 
19.108-2  under  the  conditions  set  forth 
therein. 

§  12-7.  tat     .Additional  clauses. 

The  following  clauses  may  be  inserted 
in  cost-reimbursement  type  research  and 
development  contracts  when  it  is  desired 
to  cover  the  subject  matter  thereof. 

§  12—7.404—1      .Alteration!)  in  contract. 

Insert  the  clause  set  forth  in  FPR 
1-7.204-1. 

§  1 2-7.  t04-2     .Approval  of  contract. 

Insert  the  clause  set  forth  in  FPR 
1-7.204-2. 

§  12—7.404—3      Date    of    incurrence    of 
costs. 

Insert  the  clause  set  forth  in  FPR 
1-7.204-3. 

§  12—7.404-4     Notice  reicardinfc  late  de- 
livery. 

Insert  the  clause  set  forth  in  FPR 
1-7.204-4. 

§  12-7.404-5     Changes. 

Insert  the  clause  set  forth  in  FPR 
1-7.404-5.  In  the  clause,  the  period  of 
"thirty  (30)  days"  \rtthin  which  any 
claim  for  adjustment  must  be  asserted 
may  be  varied  in  accordance  with  Ad- 
ministration procedures. 

§  12—7.404—6      Key   personnel. 

Insert  the  clause  set  forth  in  FPR 
1-7.304-6. 

§  12-7.404-7     Disposition  of  material. 

Insert  the  clause  set  forth  in  FPR 
1-7.304-8.  ! 

§  12-7.404-8     Reports  of  work. 

Insert  the  clause  set  forth  in  FPR 
1-7.304-9. 

§  12-7.404-9       Insurance— liability       to 
third  persons. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.204-50  in  lieu  of  FPR  clause  1-7.204- 
5  prescribed  in  FPR  1-7.404-9.  However, 
when  the  conditions  contained  in  FPR 


1-7.404-9  exist,  the  clauses  set  forth  In 
the  section  shall  be  inserted  with  or  in 
lieu  of  DOTPR  12-7.204-60. 

§  12-7.450     Required  DOTPR  clauses. 

Insert  the  following  DOTPR  clauses 
in  all  cost-reimbursement  type  research 
and  development  contl:tu;ts,  except 
where  their  use  Is  clearly  inappropriate 
(e.g..  certain  clauses  with  educational 
Institutions) . 

§  12-7.450-1     Gratuities. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-1. 

§  12-7.450-2     New  material. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-2. 

§  12-7.450-3        Priorities,        allocations, 
and  allotments. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-3. 

§  12-7.450-4     Interpretation  or  modifi- 
cation. * 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-4. 

§  12—7.450-5     Dissemination  of  contract 
information. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-10. 

§  12-7.450-6      Authorization    and    con- 
sent. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-11  in  accordance  with  DOTPR 
12-9.151-1 

§  12-7.450-7     Notice  of  delays. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-9. 

§  12-7.450-8     Rights  in  data. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-5  or  DOTPR  12-7.151-6  in  ac- 
cordance with  instructions  in  DOTPR 
12-9.201-1. 

§  12-7.451     DOTPR  clauses  to  be  used 
when  applicable. 

The  following  DOTPR  clauses  shall  be 
included  in  the  contract  when  their  use 
is  appropriate. 

§  12-7.451-1     Recovery  mt  developmen- 
tal costs. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-7  in  accordance  with  conditions 
contained  in  DOTPR  12-9.702. 

§  12-7.451-2     Filing  of  patent  applica- 
tions. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-2  in  accordance  with  instruc- 
tions in  DOTPR  12-9.1S4. 

§  12-7.451-3      Reporting     of     royalties 
(foreign). 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-3  in  accordance  with  Instnic- 
tions  in  DOTPR  12-9:156. 

§  12-7.451-4     Refund  of  royahies. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-4  in  accordance  with  instruc- 
tions in  DOTPR  12-9.157. 


g  I2-7.45I-5     Military  security  require- 
ments. 

When  required  by  DOTPR  12-1.352. 
insert  the  clause  set  forth  in  DOTPR  12- 
7.151-9  and  modifications  thereto  set 
forth  in  DOTPR  12-7.251-7. 

§  12-7.451-6     Stop  work  orders. 

The  clause  set  forth  in  DOTPR  12-7.- 
151-12  may  be  included  under  the  con- 
ditions described  therein,  provided  the 
clause  is  modified  as  prescribed  In 
DOTPR  12-7.251-8. 

§  12-7.451-7     Value  engineering. 

A  vEilue  engineering  incentive  clause 
substantially  as  set  forth  in  DOTPR  12- 
7.151-13.  substituting  the  "Sharing" 
paragraph  (e)  in  DOTPR  12-7.251-9  (b) 
or  (c)  for  paragraph  (e)  of  the  clause  in 
DOTPR  12-7.151-13.  as  applicable,  shall 
be  included  in  the  contract  in  accordance 
with  instructions  for  its  use  in  DOTPR 
12-1.5202-2. 

§  12-7.451-8     Renegotiation. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-15  in  accordance  with  instruc- 
tions contained  therein. 

§  12-7.451-9     Background    patento    (li- 
cense). 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-12  in  accordance  with  instouc- 
Uons  contained  in  DOTPR  12-9.150. 

Subpart  12-7.6— Clauses  for  Fixed-Prica 
Construction  Contracts 

§  12-7.600     Scope  of  subpart. 

This  subpart  sets  forth  or  cites  con- 
tract clauses  and  notices  for  solicita- 
tions for  use  in  flxed-prlce  construction 
contracts. 

§  12-7.601     General. 

The  clauses  and  notices  prescribed  in 
FPR  Subpart  1-7.6  shall  be  used  in  ac- 
cordance with  instructions  set  forth  in 
FPR  1-7.601. 

§  12-7.602     Required  clauses. 

Subject  to  the  exceptions  in  FPR 
1-7.601.  the  following  clauses  shall  be 
inserted  in  all  advertised  and  negotiated 
flxed-prlce  construction  contracts.  For 
convenience  many  of  the  required 
clauses  have  been  included  on  standard 
forms  which  are  prescribed  for  use  in 
construction  contracts  by  FPR  Subpart 
1-16.4. 

§  12-7.602-1     Definitions. 

Insert  the  clause  set  forth  in  FPR 
1-7.602-1.  Additional  definitions  may  be 
included  provided  they  are  not  inconsist- 
ent with  the  clause  or  provisions  of  the 
FPR  and  these  regulations. 

§  12-7.602-2     Specifications   and   draw- 
ings. 

Insert  the  clause  set  forth  in  FPR 
1-7.602-2. 

§  12-7.602-3     Changes. 

Insert  the  clause  set  forth  in  FPR 
1-7.602-3. 
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§  12-7.602—4     DifTering  site  conditions. 

Insert  the  clause  set  forth  in  FPR 
1-7.602-4,  and  incorporate  physically  or 
by  reference  the  provisions  of  FPR 
1-18.117  in  contracts  which  include  this 
clause  until  such  time  as  an  amend- 
ment of  the  clause  has  been  effected. 

§  12-7.602-5     Termination  for  default — 
damages  for  delay— lime  extensions. 

In  accordance  with  FPR  l-8.700-2<b) 
(4)  and  (5) .  insert  the  clause  set  forth  in 
either  FPR  1-8.709-1  or  FPR  1-8.709-2 
as  appropriate. 

§  12-7.602-6     Disputes. 

Insert  the  clause  set  forth  in  FPR 
1-7.602-6. 

g  12-7.602-7     Paymentii  to  contractor. 

Insert  the  clause  set  forth  in  FPR 
1-7.602-7. 

g  12-7.602-8     Assignment  of  claims. 

Insert  the  clause  set  forth  in  FPR 
1-30.703  under  the  conditions  prescribed 
therein. 

g  12-7.602-9      Material    and    workman- 
ship. 

Insert  the  clause  set  forth  in  FPR 
1-7.602-9. 

g  12-7.602-10      [Reserved] 
g   12-7.602-11      Inspection   and   accept- 
ance. 

Insert  the  clause  set  forth  in  FPR 
1-7.602-11. 

g  12-7.602-12     Superintendance  by  con- 
tractor. 
Insert  the  clause  set  forth  in  FPR 
1-7.602-12. 

g  12-7.602-13     Permits  and  responsibil- 
ities. 
Insert  the  clause  set  forth  in  FPR 
1-7.602-13. 

g  12-7.602-14     Conditions  affecting  the 
work. 

Insert  the  clause  set  forth  in  FPR 
1-7.602-14. 

g   12-7.601-15     Other  contracU. 

Insert  the  clause  set  forth  in  FPR 
1-7.602-15. 
g  12-7.602-16     Patent  indemnity. 

Insert  the  clause  set  forth  in  FPR 
1-7.602-16. 
g  12-7.602-17     Additional  bond  security. 

Insert  the  clause  set  foilh  in  FPR 
1-7.602-17. 

g  12-7.602-18      Covenant    against    con- 
tingent fees. 

Insert  the  clause  set  forth  in  FPR  1-1- 
503  under  the  conditions  prescribed  in 
FPR  1-1.601. 
g  12-7.602-19     Official  not  to  benefit. 

Insert  the  clause  set  forth  in  FPR  1-7.- 
102-17. 
g  12-7.602-20     Buy  American  Act. 

Insert  the  clause  set  forth  in  FPR  1- 
18.805. 
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g  12-7.602-21     Convict  labor. 

Insert  the  clause  set  forth  in  FPR  1- 
12.204  under  the  conditions  prescribed  in 
FPR  1-12.203. 
g  12-7.602-22     Equal  opportunity. 

Insert  the  clause  set  forth  in  FPR  1- 
12.803-2,  except  as  provided  in  FPR  1- 
12.804-1. 

g  12-7.602-23      Labor   standards   provi- 
sions. 

Insert  the  clauses  set  forth  In  FPR  1- 
18  703  as  provided  in  FPR  1-18701-1. 
The  clauses  are  listed  in  FPR  1-7.602-23. 

§  12-7.602-24      [  Reserved  1 
g  12-7.602-25      t  Reserved! 
§  12-7.602-26     Utilization  of  small  busi. 
noss  concerns. 

Insert  the  clause  set  forth  in  ¥VR  1- 
1.710-3ta>  under  the  conditions  de- 
scribed therein. 

g  12-7.602-27     Federal,  State,  and  local 
taxes. 
Insert  the  clause  in  FPR  1-11.401-1  or 
FPR  1-11.401-2  and,  when  appropriate, 
insert  the  supplementary  clause  in  FPR 
l-11.401-3»a),  in  accordance  with  the 
conditions  prescribed  in  those  sections. 
§   12-7.602-28      I  Reserved] 
§  12-7.602-29     Termination  for  conven- 
ienrc  of  the  Government. 
In  accordance  with  the  requirements 
of  FPR  1-8.700-2.  insert  the  appropriate 
clause  set  forth  in  FPR  1-8.703  or  FPR 
1-8.705-2. 

§  12-7.602-30     Pricing  of  adjustments. 
Insert  the  clause  set  forth  In  FPR  1- 
7.102-20  under  the  conditions  described 
therein. 

g  12-7.602-31     Use  and  possession  prior 
to  completion. 
Insert  the  clause  set  forth  in  FPR  1- 
7.602-31. 
g  12-7.602-32     Suspension  of  work. 

Insert  the  clause  set  forth  in  FPR  1- 
7.602-32. 

§  12-7.602-33     Utilization    of    minority 
business  enterprises. 
Insert  the  clause  set  forth  in  FPR  1- 
1.1310-2(a)    under  the  conditions  de- 
scribed therein. 

g  12-7.602-34      Disabled    veterans    and 
veterans  of  the  Vietnam  era. 


Insert  the  clause  set  forth  In  PT*R 
Temporary  Regulation  39  of  July  1976 
in  all  contracts  which  exceed  $10,000. 

g  12-7.602-35     Payment  of  interest  on 
contractors'  claims. 

Insert  the  clause  set  forth  in  PPR  1- 
1.322(b)  under  the  ccMiditions  described 
thereiiL 
g  12-7.602-36     Shop  drawings. 

Insert  the  clause  set  forth  to  ^?R  1- 
7.602-36. 
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g  12-7.602-37      Employment      of      the 
handicapped. 

Insert  the  clause  set  forth  In  PPR 
Temporary  Regulation  38  of  May  1976. 

g  12-7.602-38     Clean  air  and  water. 

Insert  the  clause  set  forth  In  PPRl- 
1.2302-2  imder  the  conditions  described 
therein. 

g^  12-7.603     Oauses  to  be  used  when  ap- 
plicable. 
§  12-7.603-1      I  Reserved] 
§  12-7.603-2      [Reserved) 
§  12-7.603-3      [Reserved] 
§12-7.603-4      [Reserved] 
§  12-7.603-5      [Reserved] 
§  12-7.603-6     [Reserved] 
g  12-7.603-7     Examination    of    records 
by  Comptroller  General. 
The  clause  set  forth  in  FPR  1-7.103-3 
shall  be  included  in  all  negotiated  con- 
tracts in  excess  of  $10,000,  under  the 
conditions  described  Jlierein. 

g  12-7.603-8      [Reserved] 
§12-7.603-9      [Reserved]  v  _, 

g  12-7.603-10     [Reserved] 
§  12-7.603-11      Price   reduolion    for  de- 
fective cost  or  pricing  daU. 
Insert  the  appropriate  clause  set  forth 
In  PPR  1-3.814-1  under  the  conditions 
described  therein. 

§  12-7.603-12     Workmen's      compensa- 
tion insurance  (Defense  Base  Act). 
In  accordance  with  the  requirements 
of  FPR  1-10.402  Insert  the  clause  set 
forth  therein. 

§  12-7.603-13      [Reserved] 
§  12-7.603-14     Advance  payments. 

When  advance  payments   are  to  be 
made  In  accordance  with  FPR  Subpart 
1-30.4.  Insert  the  appropriate  provisions 
as  prescribed  In  FPR  1-30.414-2. 
g  12-7.603-15     Performance  of  work  by 
contractor. 
The  clause  set  forth  In  FPR  1-18.104 
Is  prescribed  for  use  under  the  conditions 
described  therein. 
§12-7.603-16      [Reserved] 
§  12-7.603-17      [Reserved] 
§  12-7.605-18     [Reserved] 
g  12-7.603-19     Use  of  U.S.  FUg  Com- 
mercial Vessels. 
Insert  the  clause  prescribed  by  FPR 
1-19.108-2  under  the  conditions  set  forth 
therein. 
§12-7.603-20     Audit  and  records. 

Insert  the  clause  set  forth  In  FPR 
1-3.814-2  imder  the  conditions  described 
therein. 

g  12-7.603-21     Subcontractor   cost   mpA 

pricing  data. 

Insert  the  appropriate  clause  set  forth 

to  FFR  1-3J14-3  under  the  condition* 

described  thereto.  | 
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f  12-7.MS-22  Contracta  wMi  tlir  Small 
BuaincM  Adminiatralioa  (Special  8 
(a)   Contract). 

fa)  Insert  the  clause  set  forth  In  FPR 
l-1.713-4(g><l>  in  contracta  with  the 
Small  Business  Administration  awarded 
pursuant  to  section  8<a)  of  the  Small 
Business  Act  *15  U.S.C.  037(a)  >. 

<b>  Insert  the  clause  set  forth  in  FPR 
1-1  713-4<h»  in  subcontracts  which  will 
be  executed  by  the  Small  Business  Ad- 
ministration with  its  subcontractors, 

S  12—7.603-23  Small  buaineM  aubcon- 
trartinc  proin'am. 

Insert  the  clause  set  forth  in  FPR 
l-1.710-3(b>  under  the  conditions  de- 
scribed therein. 

§  12-7.603-24  Minority  busine^H  cn- 
terprixea  ■ubronlraclin|(  program. 

Insert  the  clause  set  foi^th  in  FPR 
1-1 13 10-2 (b)  under  the  conbitlons  de- 
scribed therein. 

§  12-7.603-2S  Late  bid*  and  modifica- 
tion!! or  withdrawals. 

Insert  the  provisions  cited  in  FPR  1-7.- 
603-25  in  solicitations  under  the  condi- 
tions prescribed  therein. 

§  12-7.603-26  Preference  for  U.S.  flag 
air  carrirrs. 

Insert  the  clause  set  forth  In  FPR  1-1.- 
323-2  under  the  conditions  described 
therein. 

§  12-7.603-27 
ards. 

Insert  the  notices  for  solicitations  set 
forth  in  FPR  l-3.1203(a>(3»,  <h)(2). 
and  *i)  (2)  and  the  clauses  set  forth  in 
FPR  1-3.1204-1  and  FPR  1-3  1204-2 
under  the  conditions  contained  In  FPR 
Subpart  1-3.12. 

§  12-7.603-28     Subcontracts. 

Insert  the  clause  set  forth  in  FPR  1-7.- 
103-28  under  the  conditions  contained  in 
the  section. 

§  12-7.604     Additional  clauses,  i 

§  12-7.604-1      Liquidated  damaKes. 

Insert  the  clause  set  forth  in  FPR  1- 
18.110  under  the  conditions  prescribed 
therein. 

§  12-7.6S0     Required  DOTPR  clauses. 

i  12-7.650-1    Gratuities.  i 

Insert  the  clause  set  forth  in  DOTPR 
13-7.150-1. 

§  12-7.650-2  Protection  of  existing 
yegeUtion,  structures,  utilities,  and 
improvements. 

Use  with  Standard  Form  19  or  23 A. 

PmoT«cnoN  OF  Xustino  Vigetation,  8t«uc- 
TTTmis,  TTtiutiss,  and  Impkovkments 

(a)  The  Contractor  wUi  preserve  and  pro- 
tact  all  existing  vegetation  (such  as  trees, 
shrubs,  and  grass)  on  or  adjacent  to  the  site 
of  work  which  Is  not  to  be  removed  and 
which  does  not  unreasonably  Interfere  with 
the  construction  work.  Care  will  be  taken  In 
removing  treea  authortaed  for  removal  to 
avoid  damage  to  vagetatlon  to  remain  fex 
place.  Any  llmba  or  branchaa  oi  trees  broken 
during  such  oparattons  or  by  tba  aareleaa  c^ 
aratlon  of  aqulpment  or  by  workmen,  sbaU 
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ba  trimmed  with  a  clean  cut  and  patntad 
with  an  approved  tree  pruning  compound,  as 
directed  by  the  Contracting  Ofloer 

(b)  All  existing  utuitles,  eommnnlcatk>ns 
facilities,  and  other  Improvements.  Including 
but  not  limited  to  conduit,  pipe,  wiring,  or 
cable  thereinafter  referred  to  as  "Improve- 
menta").  whether  above  or  below  ground, 
shall  be  protected  by  the  Contractor  from 
damage  or  destruction.  The  Contractor  shall 
ascertain  from'  the  drawtngs  and  speclflca- 
tlons  the  location  of  any  concealed  Improve- 
ments, at  or  near  the  site  of  the  work.  Any 
destruction  of  or  damage  to  existing  Improve- 
ments, above  or  t>elow  ground,  shall  be 
promptly  repaired,  restored,  or  replaced  at 
the  direction  of  the  Contracting  Officer.  The 
directions  of  the  Contracting  Officer  may  re- 
quire complete  replacement  of  conduits, 
pipes,  wiring,  cables,  or  cUnllar  Improvements 
where  original  InstaUatlon  was  made  under  a 
requirement  for  continuous,  unspUced 
lengths.  The  Contracting  Officer  has  the  right 
to  have  the  necessary  corrective  wcrk  per- 
formed by  the  Contractor  at  his  expense,  or 
by  others  and  charge  the  cost  thereof  to  the 
Contractor  If  concealed  Improvements  are 
encountered  and  they  are  not  shown  on  the 
drawings  or  specifications,  the  provisions  of 
the  "DlRerlng  Site  Conditions"  clause  of  this 
contract  shall  apply 

(End  of  clause) 

8  12-7.650-3     Operations    and    storage 
areas  (use  with  SF-23A). 

OPkaATiows  AND  Stokasb  Axkas 

(a)  All  operations  of  the  Contrac'xsr  (In- 
cluding storage  of  materials)  upon  Govern- 
ment premises  shall  be  confined  to  are&s  au- 
thorized or  approved  by  the  Contracting  Of- 
ficer. The  Contractor  shall  hold  and  save  the 
Government,  Its  officers  and  agents,  free  and 
harmless  from  liability  of  any  nature  oc- 
casioned by  his  operations. 

(b)  Temporary  buildings  (st(M«ge  sheds, 
shops,  offices,  etc.)  may  be  erected  by  the 
Contractor  only  with  the  approval  of  the 
Contracting  Officer,  and  shall  be  built  with 
labor  and  materials  furnished  by  the  Con- 
tractor without  expense  to  the  Government. 
Such  temporary  buildings  and  utilities  shall 
remain  the  property  of  the  Contractor  and 
shall  be  removed  by  him  at  his  expense  ut>on 
the  completion  of  the  work.  With  the  written 
consent  of  the  Contracting  Officer,  such 
buildings  and  utilities  may  be  abandoned 
and  need  not  be  removed. 

(c)  The  Contractor  shall,  under  regula- 
tions prescribed  by  the  Contracting  Officer, 
tise  only  established  roadways  or  construct 
and  use  such  temporary  roadways  as  may  be 
authorized  by  the  Contracting  Officer.  Where 
materials  are  transported  In  the  prosecution 
of  the  work,  vehicles  shall  not  be  loaded  be- 
yond the  loading  capacity  recommended  by 
the  manufacturer  of  the  vehicle  or  prescribed 
by  any  Federal,  State  or  local  law  or  regula- 
tion. When  it  Is  necessary  to  croes  curbing 
or  sidewalks,  protection  against  damage  shall 
be  provided  by  the  Contractor  and  any  dam- 
aged roads,  curblngs,  or  sidewalks  shall  be 
repaired  by,  or  at  the  expense  of  the  Oon- 
tractor. 

(Knd  of  clause) 

§  12—7.65(^-4     Modification   proposal^.— 
price  breakdown  (use  with  SF-23A). 

Modification  Pkoposals — Pucx  Bkcakdown 

The  Contractor,  In  connection  with  any 
proposal  he  makes  for  contract  modification, 
shall  furnish  a  price  breakdown,  itemized  as 
required  by  the  Contracting  Officer.  Unless 
otherwise  directed,  the  breakdown  shall  b* 
In  sufficient  detail  to  permit  an  analysis  of 
aU  material,  labor,  equipment,  suboooAract, 
and  overhead  costs,  as  well  as  praflt,  and 
shaU  cover  aU  work  Involved  In  tke  modifica- 


tion, whether  such  work  was  deleted,  added 
or  changed.  Any  amount  claimed  for  sub- 
contracts shall  be  supported  by  a  similar 
price  breakdown.  In  addition.  If  the  proposal 
Includes  a  time  extension,  a  justification 
therefor  shall  also  be  furnished.  The  proposal 
together  with  the  price  breakdown  and  time 
extension  Justification,  shall  be  furnished  by 
the  daU  apeclfied  by  the  Contracting  Officer. 

(Knd  of  clause) 

§   12-7.650-5     Work  schedule  (use  with 
SF-19). 

WoaX    SCHXOITLK 

The  Contractor  shall,  within  10  days  from 
date  of  award  of  contract  ( unless  a  different 
time  Is  specified  in  the  contract),  furnish  to 
the  Contracting  Officer,  In  triplicate,  a  sched- 
ule showing  the  proposed  dates  on  which  the 
major  phases  of  the  work  will  be  started  and 
completed.  Acceptance  of  the  schedule  by 
the  Contracting  Officer  shall  not  excuse  the 
Contractor  for  any  delay  In  completing  the 
work. 

(End  at  clause) 

§  12-7.690^      Cleaning    up    (uae    with 
SF-23A). 

Cleaning  Up 

The  contractor  shall  at  all  times  keep  the 
construction  area.  Including  storage  areas 
used  by  him,  free  from  accumulations  of 
waste  material  or  rubbish  and  prior  to  com- 
pletion of  the  work  remove  from  the  premises 
any  rubbish  and  all  tools,  scaffolding,  equip- 
ment, and  material  not  the  property  of  the 
Government.  tJpon  completion  of  the  con- 
struction the  Contractor  shall  leave  the  work 
and  premises  In  a  clean,  neat  and  workman- 
like condi-tion  satisfactory  to  the  Contract- 
ing Officer. 

(End  of  clause)  * 

8  12-7.650-7        Additional        definitions 
(use  with  SF-23A). 

AoorriONAL  DcFiNrnoNS 

( a)  Wherever  In  the  specifications  or  upon 
the  drawings  the  words  "directed",  "re- 
quired", "ordered",  "designated",  "pre- 
scribed", or  words  of  like  Import  are  used,  It 
shall  be  understood  that  the  "direction",  "re- 
quirement", "order",  "designation",  or  "pre- 
scription", of  the  Contracting  Officer  la  in- 
tended and  similarly  the  words  "approved", 
"acceptable",  "satisfactory"  or  words  of  like 
Import  shall  mean  "approved  by"  or  "accopt- 
table  to",  or  "satisfactory  to"  the  Contracting 
Officer,  unless  otherwise  expressly  stated. 

(b)  Where  "as  shown",  "as  Indicated",  "aa 
deUUed",  or  words  of  similar  Import  are 
used,  it  shall  be  understood  that  the  refer- 
ence is  made  to  the  drawings  accompanying 
this  contract  unless  stated  otherwise.  The 
word  "provided"  as  used  herein  shall  be  un- 
derstood to  mean  "provided  complete  In 
pltfce",  that  is  "furnished  and  Inatallad". 

(End  of  clause) 

I  12-7.650-8     Safety  requiremenU  (use 
with  SF-23A). 

SaITTT  REQinXEltSNTS 

(a)  The  Contractor  shall  provide  safety 
controls  for  protection  to  the  life  and  health 
of  employees  and  other  persons;  for  preven- 
tion of  damage  to  property,  materials,  sup- 
plies, and  equipment;  and  for  avoidance  of 
wtHTk  Interruptions  in  the  performance  of  this 
contract;  and  th«  Contractor  shall  comply 
with  any  accident  prevention  or  safety  re- 
quirements Included  or  referenced  In  this 
contract. 

(b)  The  Contractor  will  maintain  an  accu- 
rate record  of,  and  will  report  to  the  Con- 
tracting Officer  In  the  manner  and  on  the 
iKXCcaa  prescribed  by  the  Contracting  Officer, 
•zpoeura  data  and  all  accidents  resulting  In 
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death,  traunutlc  Injury,  occupational  dis- 
ease, and  damage  to  property,  materials,  sup- 
plies and  equipment  Incident  to  work  per- 
formed under  this  contract. 

(c»  The  Contracting  Officer  will  notify  the 
Contractor  of  any  noncompliance  with  the 
foregoing  provisions  and  the  action  to  be 
taken  The  Contractor  .shall,  after  receipt  of 
such  notice.  Immediately  take  corrective  ac- 
tion Such  notice,  when  delivered  to  the 
Contractor  or  his  representative  at  the  site 
of  the  work,  shall  be  deemed  sufficient  for 
the  purpose  If  the  Contractor  fails  or  re- 
fuses to  comply  promptly,  the  Contracting 
Officer  may  issue  an  order  stopping  all  or 
part  of  the  work  until  satisfactory  corrective  ^ 
action  has  been  taken  No  part  of  the  time 
lost  due  to  any  such  stop  orders  shall  be 
made  the  subject  of  claim  for  extension  of 
time  or  for  excess  costs  or  damages  by  the 
Contractor 

Id)  Compliance  with  the  provisions  of  this 
clause  by  subcontractors  will  be  the  responsi- 
bility of  the  Contractor 

(End  of  clause) 

§12-7.650-9     Contracting  officer"*  rep- 
resentative (use  with  .SF— 23A). 

CONTRACTINO   OFFICESS   REPKESBNTATIVE 

The  Contracting  Officer  may  designate 
Government  personnel  to  act  as  his  author- 
ized representatives  for  one  or  more  contract 
administration  functions  not  Involving  a 
change  In  the  scope,  price,  ternw,  or  condi- 
tions of  the  contract.  Such  designation  will 
be  in  writing,  set  forth  elsewhere  in  the  con- 
tract or  by  separate  letter  signed  by  the  Con- 
tracting Officer,  and  wUl  contain  specific 
instructions  as  to  the  extent  to  which  the 
representative  may  take  action  for  the  Con- 
tracting Officer  Such  designation  will  not 
contain  authority  to  sign  contractual  docu- 
ments, nor  wUI  It  authorize  the  designee  to 
order  contract  changes,  modify  contract 
terms,  or  create  any  liability  on  the  part  of 
the  Government  different  from  that  set 
forth  in  the  contract. 

(End  of  clause) 

8  12-7.650-10     Contract  time — notice  to 
proceed   (use  with  SF— 23A). 

CoNTHACT  Tnn — Noncz  to  Pboceed 

(a)  Provided  the  contract  is  not  termi- 
nated pursuant  to  paragraph  4,  Standard 
Form  22,  "Instructions  to  Bidders",  If  In 
the  opinion  of  the  Contracting  Officer,  the 
Contractor's  delay  In  executing  formal  con- 
tract documents  or  fiimishlng  performance 
or  payment  bonds  causes  a  delay  in  the 
lasuance  of  the  notice  to  proceed,  the  time 
to  complete  the  work  as  specified  in  the 
contract,  may  be  reduced  to  reflect  such 
delay. 

(b)  The  Contractor  shall  perform  no  work 
under  this  contract  until  the  required  con- 
tract documents  and  bonds  have  been  fur- 
nished Thereafter,  work  at  other  than  the 
contract  site  may  be  undertaken.  The  Con- 
tractor shall  perform  no  work  at  the  con- 
tract site  except  pursuant  to  a  notice  to 
proceed  given  by  the  Contracting  Officer. 

(c)  Notice  to  proceed  may  be  issued  by 
the  Government  at  its  convenience.  Any 
right  of  the  Contractor  to  price  adjustment 
because  of  unreasonable  delay  on  the  part 
of  the  Government  in  issuing  notice  to  pro- 
ceed shall  be  determined  In  accordance  with 
the  clause  titled  "Suspension  of  Work". 

( End  oif  clause) 

§  12-7.650-11      Rights  in  shop  drawings 
use  with  SF-23A). 

RicHTB  IN  Shop  Drawings 

(a)  Shop  drawings  for  construction  means 
drawings,  submitted  to  the  Government  by 


RULES  AND  REGULATIONS 

the  Construction  Contractor,  subcontractor 
or  any  lower  tier  subcontractor  pursuant  to 
a  construction  contract,  showing  In  detail 
(1)  the  proposed  fabrication  and  assembly 
of  structural  elements  and  ( 11 1  the  Installa- 
tion (I  e  ,  form,  fit,  and  attachment  deUlU) 
of  materials  or  equipment  The  Government 
may  duplicate,  xise,  and  discuose  In  any 
manner  and  for  any  purpose  shop  drawings 
delivered  under  this  contract 

ibi  This  clause.  Including  this  paragraph 
(b>,  shall  be  Included  In  all  subcontracU 
hereunder  at  any  tier 

(End  of  clause) 

§  12-7.650-12      Notice    of    delays    (use 
with  SF-23A). 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-9. 

§  12-7.650-13.       Priorities,     allocations 
and  allotments   (u«r  with   SF-23\). 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-3. 

§  12-7.650-14     Diswminalion     of    con- 
tract information  (use  with  SF— 23.4). 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-10. 
§  12-7.650-15     Guarantee  (use  with  SF- 

23A). 

Guarantee 

(a)  Unless  otherwise  provided  in  the  con- 
tract, the  Contractor  guarantees  all  work 
performed  and  materials  and  equipment  de- 
livered to  be  in  accordance  with  contract 
requirements  and  free  from  defective  or  In- 
ferior materials,  equipment  and  workman- 
ship for  one  year  from  the  date  of  final  ac- 
ceptance of  the  contract  work  by  the  Gov- 
ernment. The  guarantee  provided  for  in  this 
clause  shall  not  extend  to  or  apply  to  Gov- 
ernment-furnished material  or  equipment 
except  as  to  such  work  as  may  be  performed 
thereon  by  the  Contractor.- 

(b)  Upon  receipt  of  notice  from  the  Con- 
tracting Officer  that  work,  material,  or  equip- 
ment furnished  under  this  contract  has 
failed  to  meet  the  contract  guarantee,  the 
contractor  shall  promptly  return  to  the  site 
of  the  work  and  at  his  expense  ( I )  place  In 
satisfactory  condition  In  every  particular  all 
such  guaranteed  work,  correcting  all  defects 
therein,  (2)  restore  to  a  satisfactory  condi- 
tion the  building  or  site  or  any  equipment 
or  contents  thereof  which,  in  the  opinion 
of  the  Contracting  Officer,  are  affected  or 
damaged  as  a  result  of  the  use  of  material, 
equipment  or  workmanship  which  are  in- 
ferior, defective  or  not  In  accordance  with 
the  Unns  of  the  contract,  and  (3)  restore  to 
a  satUfactory  condition  any  work,  materials 
and  equipment  disturbed  In  fulfilling  the 
guarantee. 

(c)  In  any  case  where  In  fulfilling  the  re- 
quirements of  the  contract  or  of  any  guar- 
antee, embraced  in  or  required  thereby,  the 
Contractor  disturbs  any  work  guaranteed 
under  another  contract,  he  shall  restore  such 
disturbed  work  to  a  condition  satisfactory  to 
the  Contracting  Officer  and  guarantee  such 
restored  work  to  the  same  extent  as  It  was 
guaranteed  under  such  other  contract. 

(d)  Should  the  Contractor  fall  to  proceed 
promptly  to  comply  with  the  terms  of  a 
guarantee  under  this  contract,  the  Contract- 
ing Officer  may  cause  corrective  action  to  be 
taken  by  others  and  the  Contractor  shall 
promptly  reimburse  the  Government  Its  cost 
Incurred  thereby,  or  In  lieu  of  taking  cor- 
rective acUon,  the  Contracting  Officer  may 
cause  the  Contractor  to  pay  to  the  Govern- 
ment an  amount  of  money  commensurate 
with  what  the  corrective  action  would  cost. 

(End  of  clause) 
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g  1 2-7.650-1 6     General  conduct  of  work 
(une  with  SF-19). 

GENERAL  CONDUCT  OF  WoaK 

lai  The  contractor  shall  comply  with  any 
accident  prevention  or  safety  requiremenU 
included  or  referenced  In  this  fontract^and 
shall  take  any  additional  protective  measures 
deemed  necessary  by  the  Contracting  Officer. 

ibi  All  operations  of  the  Contractor  (in- 
cluding storage  of  materials)  »hall  be  con- 
fined to  areas  authorized  by  the  Contract- 
ing  Officer  If  the  use  of  temporary  buildings 
Is  authorized  by  the  Contracting  Officer,  such 
buildings  shall  be  removed  by  the  Contrac- 
tor at  hU  expense  upon  completion  of  the 
work. 

ic)  The  Contractor  shall  keep  the  con- 
struction area  free  from  waste  material  or 
rubbish  Upon  completion  of  the  work,  he 
shall  remove  his  equipment,  tools,  and  ma- 
terial, and  leave  the  premises  in  a  clean, 
neat,  and  orderly  condition. 

Id)    The  Contractor  shall,  under  regular 
tions  prescribed  by  the  Contracting  Officer, 
use  only  established  roadways  or  construct 
and  use  such  temporary  roadways  as  may  be 
authorized   by   the  ContracUng  Officer. 

(End  of  clause) 

§  12-7.650-17  Cx»ntractor  inspection 
system  (use  with  SF— 23.A). 

OONTRArToa  Inspection  System 

The  Contractor  shall  (1)  maintain  an  ade- 
quate Inspection  system  and  perform  such 
Inspections  as  will  assure  that  the  work  per- 
formed under  the  contract  conforms  to  con- 
tract requirements,  and  (11)  maintain  and 
make  available  to  the  Government  adequate 
records  of  such  Inspection. 

(End  of  clause) 

§  12-7.650-18  Information  regarding 
Buy  American  Act  (use  with  SF— 
23A). 

INTORMATION    REGARDING    BUT    AMERICAN    ACT 

(a)  Th«  Buy  American  Act  (41  VS.C.  10a- 
lOd)   generally  requires  that  only  domestic 
construcUon  material  be  used  In  the  per- 
formance of  this  contract.  (See  the  clause  en- 
titled  "Buy    American"    In   Standard   Form 
23A,  General  Provisions.  Construction  Con- 
tract.)  This  requirement  does  not  apply  to 
the  following  construction  material  or  com- 
ponents: 
Acetylene  black 
Asbestos,  amoatte 
Bismuth 

Cadmium,  ores  and  flue  dust 
Chrome  ore  or  chromitc 
Cork,  wood  or  bark  and  waste 
Graphite,  natural 
Mica 

Rubber,  crude  and  latex 
Wax,  carnauba 

Woods  of  the  following  species;  angellque. 
balsa,  ekkl,  greenheart,  lignum  vitae,  ma- 
hogany and  teak 

(b)(1)  Furthermore,  bids  or  proposals 
offering  use  of  additional  nondomestlc  con- 
struction material  may  be  acceptable  for 
<iward  If  the  Government  determines  that 
use  of  comparable  domestic  construction 
material  U  impracticable  or  would  unrea- 
sonably Increase  the  cost  or  that  domestic 
construction  material  (in  sufficient  and  rea- 
sonably available  commercial  quantities  and 
of  a  satisfactory  quality)  Is  unavailable.  Re- 
liable evidence  shall  be  furnished  Justifying 
such  use  of  additional  nondomestlc  construc- 
tion material. 

(2)  Where  It  Is  alleged  that  use  of  domestic 
construction  material  would  unreasonably 
increase  the  cost : 

1 1 )  Data  shall  be  Included,  based  on  a  rea- 
sonable canvass  of  suppliers,  demonstrating 
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tbat  th«  cost  of  meb  slM:^  <}oia«fiac  non- 
structlon  muterla)  would  ucecd  by  mon> 
than  0  percent  tbe  ooBt  of  comparabl*  non- 
domestic  oonstructton  nuktertal  <A1I  costn 
">f  delivery  to  the  construction  site  shall  b# 
Included,  m  well  aa  any  applicable  duty) 

(II)  Por  evaluation  purpoees.  A  percent 
of  the  ooat  of  all  additional.  nondomesUc 
con.ttrurtton  material,  which  qualtflea  under 
parti^^raph  di  above  will  be  added  to  the 
bid  or  propofial 

(3)  When  offering  additional  nondoinestu 
construction  material  bids  or  proposals  may 
also  ofTer  at  stated  prices,  any  available 
comparable  Ctomestlc  construction  nMterial 
so  as  to  avoid  the  possibility  that  failure  of 
•  nondomeetic  coastructlon  material  to  be 
acceptable  under  1 1 1  above  will  cause  re- 
tertlon  of  the  entire  bid 

(End  of  clause) 

fi  12— 7.6SI  (Jauiie»  to  be  uned  when  »p- 
plii-abl*-. 

9  12—7.651—1  \«»iice  and  asitistanre  r»- 
irarding  patent  and  ropvrichi  in- 
frtncemenl. 

In  accordance  with  EKDTPR  12-9  153. 
insert  the  rlaufte  net  forth  in  FPR  1-7  - 
103-4 

8  12— 7.6.*}  1—2  Aulhiiri/alion  and  r<»n- 
M-nl. 

Insert  the  clause  set  forth  In  DOTPR 
12-7  150-11  in  accordance  with  the  In- 
structions for  it.1  use  in  DOTPR  l»-9  - 
151-1 

8  12— 7.651— .1  Military  tri-uriiv  requin-- 
menl«. 

Insert  the  Military  Security  Require- 
ments clause  set  forth  in  DOTPR  12-7  - 
151-9  in  accordance  with  the  instrur- 
tlons  for  lU:  use  in  DOTPR  12- 1  352 

I  12-7.651—4  Pcrformanrr  aif  «*i»rli  h» 
contrarior. 

Insert  the  clause  .set  forth  m  PPR  1- 
18  104  in  accordance  with  the  Instruc- 
tions for  It*  iLse 

S    12—7.651—.^  (•ovrrnment-fumiahed 

propertv. 

When  property  will  be  furnished  bv 
the  Government,  insert  the  followinii 
clause  in  the  contract 

OoveKNMENT.PrtRNISHEt.     r>Hl>Pr«TV 

<a)  Title  use.  and  quantitie;'  Any  prop- 
erty to  be  furnished  by  the  Oovemment  ■« 
listed  elsewhere  in  this  contract  under  the 
heading  Government- Pumished  Property 
List'  hereafter  referred  to  as  GPPI.  "t  is  for 
use  only  in  connection  with  the  perform- 
ance of  the  work  hereunder  Title  to  all  such 
property  shall  remain  vested  in  the  Oovem- 
ment The  property  shall  be  furnished  in  the 
quantities  shown,  wtth  the  exception  of 
Items  marked  as  required'  which  will  be 
furnished  In  whatever  quantities  are  re- 
quired to  complete  the  wwk  All  additional 
quanUties  of  the  items  on  this  list  aod  any 
'>ther  property  required  to  complete  the 
work  wiu  be  furnished  by  the  Contractor 

'b)  Point  of  delivery  The  Government 
•hall  deliver  this  propertv  to  the  Cfntractor 
*t  the  point  IS  >  npecifled  m  the  OPPl,  The 
Contractor  shall  at  no  expense  to  the  Govern- 
ment inspect  unload,  load  and  make  further 
delivery  of  the  property  at  the  K*  sit^  The 
Contractor  shall  be  responsible  for  payment 
of  any  demurrage  and  storage  charges  ac- 
truing  more  than  S  days  after  hie  receipt  of 
notice  to  proceed 
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«ct  Time  nt  dehvery  Any  property  to  be 
furnished  by  the  Oovemment  shall  be  de- 
livered to  the  Contractor  In  sufflclent  time  U^ 
enable  him  to  perform  the  work  without  de- 
lay The  Contractor  will  be  given  advanc* 
notice  of  expected  delivery  dates  If  they  are 
not  already  shown  on  the  OFPL  If  the  prop- 
erty Is  not  delivered  to  the  Contractor  by  the 
Sth  dav  subsequent  to  the  expected  dellverv 
date,  he  shall  notify  the  Contracting  OtBcer 
within  3  days  thereafter  The  Contractor 
shall  acknowledge  receipt  thereof  In  writing 
to  the  Contracting  Offlcer  and  If  there  are 
shortages  or  defective  property  In  any  ship- 
ment the  contractor  shall  notify  the  Con- 
tracting Officer  within  34  hours  after  delivery 
of  shipment  or  in  the  case  of  concealed  de- 
fects and  shortages,  within  .3  days  after  they 
are  discovered  In  either  event,  the  Contract- 
ing Officer  will  take  appropriate  action  tc 
rectify  the  matter  In  the  absence  of  infor- 
mation from  the  Contractor  to  the  contrary 
within  the  periods  specified  above,  the  Oov- 
emment will  consider  that  all  property  has 
been  delivered  to  the  Contracuir  on  time  and 
In  good  condition  and  he  will  be  held  re- 
sponsible thereafter  for  any  shortages  and 
defective  property  that  may  later  be  discov- 
ered or  for  any  damages  Incurred  through 
inadequate  protection  Nu  rialm  for  adjust- 
ments in  the  tune  and  price  for  F>erformance 
of  the  contract  <  Saspenslon  of  Work'  and 
the  'Termination  Por  Default-Damages  Pn» 
I5eiay-Tlme  Extensions  riau.se  shall  be  al- 
lowed for  failure  of  the  Government  to  fur- 
nish property  unless  the  riontracior  reportc 
the  delinquent  deliveries  within  the  period'' 
specified  above  Notifications  to  the  Contract- 
ing Officer  are  In  addition  to  the  require- 
ments under  the  above-cited  clauses  for  mak- 
ing timely  notifications  to  the  Contracting 
Officer  If  time  and  price  adjustments  are 
desired 

di  SuTplnx  In  accordance  with  instruc- 
tions furnished  bv  the  Contracting  Officer, 
upon  completion  •>f  the  work  any  unused 
property  shall  be  prepared  for  ahtpment  and 
be  delivered  by  the  Contractor  to  the  near- 
est appropriate  rtommon  carrier  or  Govern- 
ment storage  point  in  the  locality  of  the 
work 

iBnd  of  riausei 

S  12-7.651-6      rtiyoH-al  data. 

All  the  Information  concerning  local 
conditions  pertaining  to  the  perform- 
ance of  the  contract  work,  which  ha* 
been  made  available  to  the  contractor 
should  be  referenced  into  the  contract  by 
completing  the  clause  set  forth  below 
Wherever  t«st  bonngs  analyses,  or  hy- 
drographif  data  are  to  be  made  available 
to  the  contractor  the  wording  of  this 
special  clause  should  be  siu-h  a.«  only  xxi 
inform  fiie  contra<'tor  as  to  the  source  of 
the  data  and  where  it  may  be  exammed 

Physic«i    Dat/» 

Information  and  data  furnished  iir  referred 
to  below  are  furnished  for  the  C»Mitracu>r'» 
information  However  it  is  expressly  under- 
stood that  Che  Oovemment  will  not  be  re- 
Hponsible  fi>r  any  interpretation  or  i-onc.lu- 
sion  drawn  therefrom  by  the  Contracuw 

:ai  The  physical  conditions  Indicated  on 
the  drawings  and  in  the  specifications  are 
the  result  of  sire  investigatlime  by  insert 
mvestlgathvnai  methods  used  such  ae  sur- 
veys, auger  borings,  core  borings.  t.e8i  pita 
probtngB  test  runnels,  etc  ) 

'h>  Weather  randitinm  > Insert  summary 
of  weather  records  and  warnings  i 

c(  rran«portatton  fanlities  Insert  the 
summary  of  transportation  factiitlee  acces- 
sible to  project.  avaUabllity  and  limitations  ) 


llnaert  other  par- 


id) 
tinent  Information  ) 

iKndnf  c.iauaa) 

{t  12-7-651-7       Variation*    in    aaiinMied 
quMnlilitw   rttnirarla. 

Insert  the  following  clause  tn  con- 
tracts containing  estimated  quantity 
Items  in  accordance  with  DOTPR  IS- 
IS 201-50 

VAtlATlOW    fj«    BSTIMATO)    QtlANTirm 

CoicniArTS 

Where  the  quantity  of  a  pay  item  in  thlr 
contract  Is  an  estimated  quantity  and  where 
the  actual  quantity  nf  such  pay  Item  varle* 
more  than  fifteen  percent  (16'%  )  above  or 
below  the  estimated  quantity  stated  In  tbl» 
contract,  an  equitable  adjustment  In  the 
contract  price  shall  be  made  upon  demand 
of  either  party  The  equitable  adjustment 
shall  be  t>ased  upon  any  Increase  or  decrease 
In  costs  due  solely  to  the  variation  above  one 
hundred  fifteen  percent  illS'^  i  or  belov 
eighty-five  percent  i86"t  t  of  the  estimated 
quantity  If  the  quantity  variation  Is  such 
as  to  cause  an  Increase  In  the  time  neces- 
sary for  completion  the  Contrtkctlng  Officer 
shall  upon  receipt  of  a  written  request  for 
an  extension  of  time  vrithln  ten  dOt  dayi> 
from  the  beginning  of  such  delay  or  within 
such  further  period  of  time  which  may  be 
granted  by  the  Contracting  Officer  prior  to 
the  data  of  final  payment  of  the  contract 
ascertain  the  facts  and  make  such  adjust- 
ment for  extending  the  completion  date  ai> 
in  hl)>  Judgment  the  findings  Justify 
'End  nf  clause) 

li  1 2-7.65 l-a       ^vailahililv    and    unr    •>! 
ulilitv   MrrvieeM. 

'  Insert  the  following  clause  in  coo- 
tracts  for  performance  at  Government 
installations  when  it  Is  determined  that 
one  or  more  utility  svstems  and  suppliet> 
are  adequate  for  the  needs  and  use  of 
both  the  Government  and  the  contractor 
and  it  is  advantageous  to  the  Govern- 
ment to  furnish  such  utility  services 

AvAiLABnrrr  awp  Ua  or  Om-mr  8nvina> 

*a)  The  Oovemment  win  make  available 
lo  the  Contractor  from  existing  outlets  and 
supplies,  all  reasonably  required  amounts  (>f 
utilities  as  specified  in  the  Schedule  or  speci- 
fications Except  as  otherwise  provided  in 
the  schedule  or  specifications,  each  iitllitv 
shall  be  charged  to  or  paid  for  hy  the  Con- 
tractor  at  prevailing  rates  charged  to  the 
Oovemment  or  where  the  utility  Is  produced 
bv  the  Oovemment  at  reasonable  rates  as 
determined  hv  the  Contracting  Officer 

<bi  rrMiitlea  furnished  the  Contractor 
wir.nont  charge  shall  tie  rarefullv  conserved 
The  Ci»ntractor  at  hiK  own  expense  and  In 
a  workmsnllke  inanner  sati"«fact.nry  uy  the 
riHifractlng  Officer  «hall  install  and  main- 
tain all  necessarv  temporary  rrmnectlons  and 
distnnn'ton  llnee  and  If  necessarv  to  deter- 
mine charges,  all  meters  reoulred  to  measure 
the  amount  of  etM^h  ur411tv  used  end  he 
shall  remove  the  same  prior  to  flniU  accept- 
ance of  the  ronstniction 

End  of  elaiiM) 

«»  12-7.651-Q      Misplaced   material. 

Insert  the  following  clause  in  aU  con- 
tracts involving  work  near  or  on  naviga- 
ble waterways 

MtSPLATSa    kCATXBTAl 

Should  the  Contractor  during  the  progress 
of  the  work,  lose  dump,  throw  overboard, 
sink,  or  misplace  any  material,  plant,  ma- 
chinery  or  appliance,  which  in  the  opinion 
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Of  the  Contracting  Officer  may  be  dangerous 
to  or  obetruct  navigation,  the  Contractor 
shall  recover  and  remove  the  same  with  the 
utmoet  dispatch.  The  Contractor  shall  give 
Immediate  notice,  with  description  and  loca- 
tion of  such  obstructions,  to  the  Contracting 
Officer  or  Inspector,  and  when  required  shall 
mark  or  buoy  such  obstructions  until  the 
■ame  are  removed.  Should  he  refuse,  neglect, 
or  delay  compliance  with  the  above  require- 
ments, such  obstructions  may  be  removed  by 
the  Contracting  Officer,  and  the  cost  of  such 
removal  may  l)e  deducted  from  any  money 
due  or  to  become  due  the  Contractor,  or  may 
be  recovered  under  his  bond.  The  liability  of 
the  Contractor  for  the  removal  of  a  vessel 
wrecked  or  sunk  without  fault  or  negligence 
shall  be  lUnlted  to  that  provided  In  Sections 
16,  19,  and  ao  of  the  River  and  Harbor  Act 
of  March  3,  1890.  (33  UB.C.  410  et  seq.) 
(End  of  clause) 

§  12-7.651-10     Signal  lights. 

Insert  the  following  clause  in  all  con- 
tracts requiring  the  use  of  marine  equip- 
ment. 

SZONAL  IiIORTa 

The  Contractor  shall  display  ilgnal  lights 
and  conduct  his  operations  In  accordance 
with  the  General  Regulations  of  the  Depart- 
ment of  the  Army  and  of  the  Coast  Guard 
government  lights  and  day  signals  to  be  dU- 
played  by  towing  vessels  with  tows  on  which 
no  signals  can  be  displayed,  vessels  working 
on  wrecks,  dredges,  and  vessels  engaged  in 
laying  cables  or  pipe  or  In  submarine  or  bank 
protection  operations,  llghU  to  be  displayed 
on  dredge  pipe  lines,  and  day  signals  to  be 
displayed  by  vessels  of  more  than  65  feet  tn 
length  moored  or  anchored  In  a  fairway  or 
chatuiel,  and  the  passing  by  other  vessels 
of  floating  plant  working  In  navigable  chan- 
nels, as  approved  by  the  Secretary  of  the 
Army  (33  C.F.R.  201.1-201.16)  and  the  Com- 
mandant, U.S.  Coast  Guard  (33  C.F.R.  80.18- 
80.3U  and  33  CJ'Jt.  96.61-96.70). 
(End  of  clatise) 

§  12-7.651-11     Time  extensions  for  de- 
lays to  elements  of  the  work. 

The  following  clause  shall  be  inserted 
in  contracts  in  which  there  are  separate 
completion  dates  for  various  items  of 
work  and  liquidated  damages  are  pro- 
vided for: 

TniK  EXTEKSIONS 

Notwithstanding  any  other  provisions  of 
this  contract,  any  time  extensions  for 
changes  in  the  work  depend  upon  the  extent, 
if  any,  by  which  the  changes  cause  delay  In 
the  completion  of  the  various  elements  of 
construction.  The  contract  modification 
making  such  time  extension  will  provide  for 
an  extension  of  contract  completion  date 
'.  only  for  those  specific  elements  so  delayed 
and  win  not  alter  the  contract  completion 
dates  for  other  portions  of  the  work.  This 
contract  modification  may  further  provide 
for  an  equitable  readjustment  of  liquidated 
damages  pursuant  to  the  new  completion' 
■cbediUe. 

(End  of  clause) 

§  12-7.651-12     Progress  charts  and  re- 
quirements for  overtime  work. 

Insert  the  following  clause  in  con- 
tracts having  a  performance  time  of  four 
weeks  or  more. 

PBOOKESS    CHABTS    and    RxqtTiaxMKNTS    FOB 

Omrnu  Wokk 

(a)  The  Contractor  «baU,  within  10  days 
from  date  of  award  of  contract  (unless  a 
different  time  is  specified  In  the  contract). 
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•ubmlt  to  the  Contracting  Officer  for  ap- 
proval a  practicable  schedule,  showing  the 
order  in  which  the  Contractor  proposes  to 
carry  on  the  work,  the  date  on  which  he  will 
start  the  several  salient  features  (including 
procurement  of  matertals,  plant  and  equip- 
ment) and  the  contemplated  dates  for  com- 
pleting the  same.  The  schedule  shaU  b»  In 
the  form  of  a  progress  chart  of  suitable  scale 
to  indicate  appropriately  the  percentage  of 
work  scheduled  for  completion  at  any  time. 
The  Contractor  shall  enter  on  the  chart  the 
actual  progress  at  such  Intervals  as  directed 
by  the  Contracting  Officer,  and  rt»all  Imme- 
diately deliver  to  the  Contracting  Officer 
three  copies  thereof.  If  the  Contractor  falU 
to  submit  a  progreaa  schedule  within  the 
time  herein  prescribed,  the  Contracting  Of- 
ficer may  withhold  approval  of  progress  pay- 
ment estimates  until  such  time  as  the  Con- 
tractor submits  the  required  progresa  sched- 
ule. 

(b)  If,  In  the  opinion  of  the  Contracting 
Officer,  the  Contractor  falls  behind  the  prog- 
ress schedule,  the  Contractor  shall  take  such 
steps  as  may  be  necessary  to  Improve  his 
progress  and  the  Contracting  Officer  may  re- 
quire him  to  Increase  the  nunjber  of  shifts. 
or  overtime  operations,  daya  of  work,  or  the 
amount  of  construction  plant,  or  all  of  them, 
and  to  submit  for  approval  euch  supple- 
mentary schedule  or  schedules  In  chart  form 
as  may  be  deemed  necessary  to  demonstrate 
the  manner  In  which  the  agreed  rate  of 
progress  wUl  be  regained,  all  without  addi- 
tional cost  to  the  Government. 

(c)  Pallure  of  the  Contractor  to  comply 
with  the  requirements  of  the  Contracting 
Officer  under  tails  provision  shall  l>e  grounds 
for  determination  by  the  Contracting  Offi- 
cer that  the  Contractor  Is  not  prosecuting 
the  work  with  such  diligence  as  wUl  insure 
completion  within  the  time  specified.  Upon 
such  determination  the  Contracting  Officer 
may  terminate  the  Contractor's  right  to  pro- 
ceed wltb.  the  work,  or  any  separable  part 
thereof,  in  accordance  with  the  clause  of  the 
contract  entitled  "Termination  for  Default- 
Damage*  for  Delay-Time  Extensions." 

(End  of  clause) 

§  12-7.651-13     Special   precautions   for 
work  at  operating  airporU. 

Insert  the  following  clause  in  contracts 
when  work  is  to  be  performed  at  an  op- 
erating airport: 
Special  PticAtmoNs  roa  Wobk  at  Operating 

AlRPOBTS 

(a)  When  work  is  to  be  performed  at  an 
operating  airport  the  Contractor  must  ar- 
range his  work  schedule  so  as  not  to  Interfere 
with  filght  operations.  Such  operations  wlU 
take  precedence  over  construction  conven- 
ience. Any  operations  of  the  Contractor  which 
would  otherwise  interfere  with  or  endanger 
the  operations  of  aircraft  shall  be  performed 
only  at  times  and  In  the  manner  directed  by 
the  Ckjntractlng  Officer.  The  Government  will 
make  every  effort  to  reduce  the  disruption  of 
the  Contractor's  operation. 

(b)  TJnless  otherwise  specified  by  local 
regulations,  all  areas  In  which  construction 
operations  are  underway  shall  be  marked  by 
yellow  flags  during  daylight  hours  and  by  red 
lights  at  other  times.  The  red  lights  along  the 
edge  of  the  construction  areas  within  the 
existing  aprons  shall  be  the  electric  type  of 
not  less  than  100  watta  Intensity  placed  and 
supported  as  required.  All  other  construction 
markings  on  roads  and  adjacent  parking  lots 
may  be  either  electric  or  battery  type  lights. 
These  lights  and  flags  shall  be  placed  so  as  to 
outline  the  construction  areas  and  the  dis- 
tance between  any  two  flags  or  lights  shall 
not  be  greater  than  25  feet.  The  Contractor 
shall  provide  adequate  watch  to  maintain 
the  lights  In  working  condition  at  all  times 
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other  than  daylight  hours  The  hour  of  be- 
ginning and  the  hour  of  ending  of  daylight 
will  be  determined  by  the  Contracting  Officer 
(c)  All  equipment  and  materials  m  the 
construction  areas  or  when  moved  outside 
the  construction  area  shall  be  marked  with 
airport  safety  flags  during  the  day.  and  when 
directed  by  the  Contracting  Officer,  with  red 
obstruction  lights  at  night.  AU  equipment 
operating  on  the  apron,  taxlway.  rupway  and 
Intermediate  areas  after  darkness  hours  shall 
have  clearance  lights  In  conformance  with 
Instructions  from  the  Contracting  Officer.  No 
construction  equipment  shall  operate  within 
60  feet  of  aircraft  undergoing  fuel  operations. 
Open  flames  are  not  allowed  on  the  ramp 
except  at  times  authorized  by  the  Contract- 
ing Officer. 

(d)  Trucks  and  other  motorized  equip- 
ment entering  the  airport  or  construction 
area  shall  do  so  only  over  routes  determined 
by  the  Contracting  Officer.  Use  of  runaways, 
aprons,  Uxlways  or  parking  areas  as  truck 
or  equipment  routes  will  not  be  permlttted 
unless  specifically  authorized  for  such  use. 
Flagmen  shall  be  furnished  by  the  Contrac- 
tor at  points  on  apron  and  taxlway  for  safe 
guidance  of  his  equipment  over  these  areas 
to  assure  right  of  way  to  aircraft.  Areas  and 
routes  used  during  the  contract  must  bo 
returned  to  their  original  condition  by  the 
Contractor.  The  maximum  speed  allowed  on 
the  Alrprrt  shall  be  as  established  by  the 
airport  management.  Vehicles  shall  be  oper- 
ated so  as  to  be  under  safe  control  at  all 
times,  weather  and  traffic  conditions  consid- 
ered. Vehicles  must  be  equipped  with  head 
and  tall  light*  during  the  hours  of  darkness. 
(End  of  cUuae) 

§  12-7.651-14     Ou«ntiiy  surveys. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section.  Insert  the  following 
clause  in  ccmtracts  containing  unit  price 
items  where  the  specifications  provide 
for  payment  based  on  stirveys. 
QuANTirr  Stjavrrs 

(a)  The  Government  shall  make  original 
and  final  surveys  and  make  computations  to 
determine  the  quantities  of  work  performed 
or  finally  In  place. 

(b)  The  Contractor  shaU  make  such 
surveys  and  computations  as  are  necessary 
to  determine  the  quantities  of  work  per- 
formed or  placed  during  each  period  for 
which  a  progress  payment  is  to  be  made.  All 
original  field  notes,  computations  and  other 
records  for  the  purpose  of  layout  and  prog- 

/  ress  stirveys  shaU  be  recorded  In  duplicating 
field  books,  the  original  pages  of  which  shall 
be  furnished  prompOy  In  ring  binders  to  the 
represenUtlves  of  the  (>Dntractlng  Officer  at 
the  site  of  the  work  and  shall  be  used  by  the 
Contracting  Officer  to  the  extent  necessary 
In  determining  the  proper  amount  of  prog- 
ress payments  due  the  Contractor.  Unless 
waived  by  the  Contracting  Officer  In  each 
speclflc  case,  quantity  surveys  made  by  the 
Contractor  shall  be  made  under  the  direc- 
tion of  a  representative  of  the  Contracting 
Officer. 

(Knd  of  clause) 

(b)  When  Government  personnel  may 
not  be  available,  It  may  be  advisable  to 
require  the  contractor  to  make  original 
and  final  quantity  surveys  as  well  as 
progress  smreys.  In  this  case,  the  follow- 
ing clause  may  be  used  In  place  of 
the  clause  in  paragraph  (a)  of  this  sec- 
tion, with  the  approval  of  the  head  of  the 
procuring  activity  or  his  designee. 

QUANRTT  SUkVKia 

(ft)  The  Contractor  shall  make  such  sur- 
veys and  compuUtlons  »■  are  necessary  to 
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determine  the  qtMm titles  of  work  performed 
or  placed  during  emch  period  for  which  m 
progreae  payment  Is  to  be  made.  The  Con- 
tractor shall  also  make  original  and  final 
surveys.  The  Oovernment  will  make  such 
computations  as  are  necessary  to  determine 
the  quantities  of  work  performed  or  finally 
In  place.  Unless  waived  by  the  Contracting 
oncer  In  each  specific  case,  quantity  surveys 
made  by  the  Contractor  shall  be  made  under 
the  direction  of  a  representative  of  th«  Con- 
tracting Officer. 

(b^  All  original  field  notes,  computations 
and  other  records  of  the  Contractor  for  the 
purposes  of  layout,  original,  progress  and 
final  surveys  .<>hall  be  recorded  In  duplicating 
field  books,  the  original  pages  of  which  shall 
be  furnl.<!hed  promptly  in  ring  binders  to 
the  representative  of  the  Contracting  Officer 
at  the  site  of  the  work  and  shall  be  used 
by  me  Contracting  Officer  to  the  extent 
necessary  In  determining  the  proper  amounts 
of  progre-ss  and  final  payments. 

(End  of  clause)  j 

§  12-7.651 -IS     I^ayoul  of  work. 

The  followlnR  clause  is  authorized  for 
ase  in  construction  contracts  where  ap- 
propriate, j 
LATOtrr  OF  Work 

The  Contractor  shall  lay  ovit  his  work  from 
Government  established  base  lines  and  bench 
marks  Indicated  on  the  drawings  and  shall 
bo  responsible  for  all  measurements  In  con- 
nection therewith.  The  Contractor  shall  fur- 
nish, at  his  own  expense,  all  stakes,  tem- 
plates, platforms,  equipment,  tools,  and 
materials  and  labor  as  may  be  required  In 
laying  out  any  part  of  the  work  from  the 
base  lines  and  bench  marks  established  by 
the  Oovernment.  The  Contractor  will  be  held 
responsible  for  the  execution  of  work  to  such 
lines  and  grades  as  mny  be  established  or 
Indicated  by  the  Contracting  Officer.  It  shall 
be  the  responsibility  of  the  Contractor  to 
maintain  and  preserve  all  stakes  and  other 
marks  established  by  the  Contracting  Officer 
until  authorired  to  remove  them  If  such 
marks  are  destroyed,  by  the  Contractor  or 
through  his  negligence,  prior  to  their  au- 
thorized removal,  they  may  be  replaced  by 
the  Contractmg  Officer  at  his  discretion.  The 
expense  of  replacement  will  be  deducted  from 
any  amounts  due  or  to  t>econie  due  the 
Contractor. 

fEnd  of  clause) 

§  12—7.631—16     Value  enisinrerinK  incrn- 
li\e. 

'  When  required  by  the  instructions  for 
its  use  in  DOTPR  12-1.5202-2,  insert  the 
value  enKiiieering  incentive  clause  set 
forth  below: 

Valce  Enctncering   Incentive     I 

(a)  Application  This  clause  applies  to  a 
Contractor  developed  and  documented  Value 
Engineering  Change  Proposal  »VECP)  which: 

(I)  Requires  a  change  to  this  contract  to 
Implement  the  VECP;  and 

(111  Reduces  the  contract  price  without 
Impairi:.^  essential  function  or  characteris- 
tics provided  that  It  Is  not  based  solely  on 
a  change  in  deliverable  end  Item  quantities. 

(b)  Documentation.  As  a  minimum,  the 
following  information  shall  be  submitted  by 
the  Contractor  with  each  VECP: 

(I)  A  description  of  the  difference  between 
the  existing  contract  requirement  and  the 
proposed  change,  and  the  comparative  ad- 
vantages and  disadvantages  of  each:  Justi- 
fication where  function  or  characteristics  of 
a  work  item  Is  being  altered:  and  the  effect 
of  the  change  on  the  performance  of  the  end 
Item; 

(II)  An  analysis  and  itemization  of  the 
requirements  of  the  contract  which  must  be 
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changed  If  the  VECP  Is  accepted  and  a  rec- 
ommendation as  to  how  to  make  each  such 
change  <e.g.,  a  suggested  specification  revi- 
sion) : 

I  111)  A  separate  detailed  cost  estimate  for 
both  the  existing  contract  requirement  and 
the  proposed  change  to  provide  an  estimate 
of  the  reduction  In  costs,  if  any,  that  will 
result  from  acceptance  of  the  VECP,  taking 
Into  account  the  costs  of  development  and 
Implementation  by  the  Contractor  (Includ- 
ing any  amount  attributable  to  subcontracts 
In   accordance   with   paragraph    (f)    below); 

(Iv)  A  prediction  of  any  effects  the  pro- 
posed change  would  have  on  related  costs  to 
the  agency  such  as  Oovernment  furnished 
property  costs,  and  costs  of  maintenance  and 
operation: 

(v)  A  statement  of  the  time  by  which  a 
change  order  adopting  the  VECP  must  be 
Issued  so  as  to  obtain  the  maximum  cost 
reduction  during  the  remainder  of  this  con- 
tract, noting  any  effect  on  the  contract  com- 
pletion time  or  delivery  schedule;  and 

(vl)  Identification  of  any  previous  sub- 
mission of  the  VECP,  Including  the  dates 
submitted,  the  agencies  Involved,  the  num- 
Ijcrs  of  the  Oovernment  contracts  involved, 
and  the  previous  actions  by  the  Oovernment, 
If  known. 

(c)  Submission.  To  expedite  a  determina- 
tion, VECPs  shall  be  submitted  to  the  Resi- 
dent Engineer  at  the  worksite  with  a  copy 
to  the  Contracting  Officer.  Proposals  shall  be 
procesaed  expeditiously:  however,  the  Gov- 
ernment sha'.l  not  be  liable  for  any  delay  In 
acting  upon  any  propo&al  submitted  pur- 
.siiant  to  this  clause.  The  Contractor  has  the 
right  to  withdraw.  In  whole  or  In  part,  any 
VECP  at  any  time  prior  to  acceptance  by  the 
Oovernment 

(d)  Acceptance.  The  Contracting  Officer 
may  accept.  In  whole  or  In  part,  by  contract 
modification  any  VECP  submitted  pursuant 
to  this  clau.se.  The  Contracting  Officer  may 
accept  the  VECP  even  though  an  agreement 
on  price  reduction  has  not  been  reached,  by 
Issuing  the  Contractor  a  notice  to  proceed 
with  the  change.  UntU  a  notice  to  proceed  Is 
Lssued  or  a  contract  modification  applies  a 
VECP  to  this  contract,  the  Contractor  shall 
remain  obligated  to  perform  In  accordance 
with  this  contract.  Contract  modifications 
made  pursuant  to  this  clause  will  so  state. 
The  decision  of  the  Contracting  Officer  as  to 
the  acceptance  of  any  VECP  under  this  con- 
tract shall  he  final  and  shall  not  be  subject 
to  the  •■Disputes'"  clause  of  this  contract. 

(e)  Sharing.  If  a  VECP  submitted  by  the 
Contractor  pursuant  to  this  clau.se  Is  ac- 
cepted, the  contract  price  shall  be  adjusted 
without  regard  to  profit  In  accordance  with 
the  following  provisions: 

(I)  Definition: 

(A)  Instant  contract  savings  to  the  Con- 
tractor (ICS)  are  the  estimated  reduction 
In  the  Contractor's  cost  of  performance  re- 
sulting from  the  acceptance  of  the  VECP. 
The  proposed  cost  reduction  includes  esti- 
mated allowable  Contractor  development  and 
Implementation  costs  iCC).  The  Con- 
tractor's development  and  Implementation 
costs  Include  any  subcontractor  development 
and  Implementation  costs  (see  (f)  below). 
For  purposes  of  this  clatise.  Contractor  de- 
velopment costs  are  those  costs  Incurred  after 
the  Contractor  has  Identified  a  specific  VE 
project  aad  prior  to  acceptance  and  Imple- 
mentation by  the  Oovernment. 

(B)  Oovernment  Costs  (OC)  are  those 
DOD  costs  which  directly  result  from  de- 
velopment and  Implementation  of  the  VECP, 
such  as  test  and  evaluation  of  the  VECP. 

(II)  Calculations  and  Actions.  Multiply 
ICS  by  45 Tc  and  OC  by  b5'^r.  Add  these  two 
results,  e.g..  (.46  ICS  plus  .66  OC)  and  sub- 
tract from  the  contract  price. 

(f )  Subcontracts.  The  Contractor  shall  In- 
clude appropriate  VE  arrangements  In  any 


subcontract  of  960.000  or  greater,  and  may 
Include  such  arrangements  In  contracts  of 
lesser  value.  TV)  compute  any  adjustment  In 
the  contract  price  under  paragraph  (e) 
above,  the  Contractor's  cost  of  development 
and  Implementation  of  a  VECP  which  Is  ac- 
cepted under  this  contract  shall  Include  any 
development  and  Implementation  costs  of 
a  subcontractor,  and  any  VE  Incentive  pay- 
ments to  a  subcontractor,  which  clearly  per- 
tain to  such  VECP.  However,  no  such  pay- 
ment or  accrual  to  a  subcontractor  will  be 
permitted,  either  as  part  of  the  Contractor's 
development  or  Implementation  costs  or 
otherwise,  to  reduce  the  Government's  share, 
ig)  Data.  The  Contractor  may  restrict 
the  C3overnment's  right  to  use  any  sheet  of 
a  VECP  or  of  the  supporting  data,  submitted 
pursuant  to  this  clause.  In  accordance  with 
the  terms  of  the  foUowlng  legend  If  It  la 
marked  on  such  sheet : 

"This  data  furnished  pursuant  to  the 
Value  Engineering  Incentive  clause  of  con- 
tract - shall  not  be  disclosed 

outside  the  Oovernment,  or  dpiillcated.  used, 
or  dlAcloned.  In  whole  or  In  part,  for  any  pur- 
pose other  than  to  evaluate  a  VECP  sub- 
mitted under  said  clause.  This  restriction 
does  not  limit  the  Government's  right  to  use 
Information  contained  In  this  data  If  It  Is 
or  has  been  obtained,  or  Is  otherwise  avail- 
able, from  the  Contractor  or  from  another 
source,  without  limitations.  If  such  a  VECP 
Is  accepted  by  the  Government  under  said 
contract  after  the  use  of  this  data  in  such 
an  evaluation,  the  Government  shall  have 
the  right  to  duplicate,  use.  and  disclose  any 
data  reasonably  necessary  to  the  full  utiliza- 
tion of  such  VECP  as  accepted.  In  any  man- 
ner and  for  any  purpose  whatsoever,  and 
have  others  so  do." 

In  the  event  of  acceptance  of  a  VECP.  the 
Contractor  hereby  grants  to  the  Government 
all  rights  to  use,  duplicate  or  disclose.  In 
whole  or  In  part,  In  any  manner  and  for  any 
purpose  whatsoever,  and  to  have  or  permit 
others  to  do  so,  any  data  reasonably  neces- 
sary to  fully  utilize  such  VBCP. 
(End  of  clause) 

Subpart  12-7.50— Clauses  for  Procurement 
of  Mortuary  Services 

§  12-7.5000     Scope. 

This  subp>art  sets  forth  uniform  con- 
tract clauses  for  use  in  mortuary  services 
contracts. 

§  12-7.5001      Required  ilauses. 

The  following  clauses  shall  be  included 
in  procurement  of  mortuary  services 
contracts,  except  where  clearly  inap- 
propriate. 

§  12-7.5001-1     Definitions. 

Insert  the  clause  set  forth  in  FPR  1- 
7.102-1. 

§  12-7.5001-2     Payments. 

Insert  the  clause  set  forth  in  FPR  1- 
7.102-7. 

§12-7.5001-3     Assignment  of  claim.*. 

Insert  the  clause  set  forth  in  FPR  1- 
30.703. 

§  12-7.5001-4     Federal,  Stale  and  local 
taxes. 

Insert  the  clause  set  forth  in  FPR  1- 
11.401-1. 

§  12-7.5001-5     Termination  for  conven- 
ience of  the  Government. 

Insert  the  clause  set  forth  in  FPR  1- 
8.705.1. 
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§12-7.5001-6     Default.  *»n     artend     from     through  ordered  and  perform   the  services  specified 

in  each  case  aa  promptly  as  poaelble  but  In 

Insert  the  clause  set  forth  In  FPR  1-  (Knd  of  clause)  no  event  later  than  thirty  six   (36)    hours 

8.707.  ■  lo  •»  cftAi    \t      A          r        r  after  the  Contractor  has  received  notlfica- 

g  ._   -  P|w.,    .     j».  §12-7.5001-17      Area  of  perlumianrr.  iion  to  remove  the  remains,  exclusive  of  the 

8  1*— '.SWII— 7      l>upules.  Aara  or  PExroRMANCX  time  necessary  for  the  Oovernment  to  inspect 

Insert  the  clause  set  forth  In  FPR  1-  ...  t^*  mr^  of  n*rform»n«  i.  «>«ctfi«d  **"*  '^^*^*  "'"'*'  °^  preparation.  The  oov- 

7  ,ns»  12  '*'  ^^°*  ■•**  *"  performance  U  apeclfled  emment  may.  at  no  additional  charge,  re- 
'"'"'*""•  elsewhere  in  thU  contract  This  contract  in-  quire  the  Contractor  to  hold  the  remains  for 
§  I2-7.5001-«  Convict  labor.  «='"<•••  Ukiag  possession  of  the  remain*  at  .^  additional  period  not  to  exceed  seventy- 
'              .    ..        ,                .   ,_..    ,     _,„   ,  "*•  Pl"««  ''^*«»  *»»«7  "^  located,  transport.  ^^  („j   ,^u„  trom  the  time  the  remains 

Insert  «ie  clause  set  forth  In  FPR  1-  Ing  them  to  the  contractors  place  of  prep-  ^  <i.kited  and  final  Inspection  completed. 

12.203.  araUon  and  transporting  them  thereafter  to          (j,)  In  no  cane  wlU  shipment  be  made  un- 

8  I5_7  «»ni  Q  r».i.....i  \r«J,  n«„»  ItP'^  *****?***?  "^  the  contracting  Officer,  ^y  ^^^  contractor  certifies  that  the  remains 
§  12-7.5001-9      Contract      Work     Hour,  p.  Contractor  shall  not  be  entitled  to  relm-  .^^  ^  i„  ^^  ^ccepUble  state  of  preserraUon 

.Standards   Artp— «verume  rompema-  bursement  for  transportaUon  w*en  both  the  ypp^  f^^^^  delivery.  The  Contractor  shaU  not 

»•«>"•  P»«»  *'»>•'•  "»•  remains  were  located  and  ^e  re5von8lble  for  notifying  the  consignee  of 

lasert  the  clause  set  forth  In  FPR  1-  ^.Zf^l^,  ^^^^  *^*   *"*^'°   ***"  *'**  °^  time  of  arrival  of  ahlpped  remains. 

12  201  performance.                                                                                           (End  of  clause) 

*^-"'"*'  (b)  U  remains  are  located  outside  the  area                                                           ' 

8  12-7.5001-10     Officials  not  to  benefit.  **'  performance,  the  Government  may  call  §  12-7.5001-22     Subconlraciing. 

on  the  Contractor  or  obtain  the  services  else-                                e;ri»rv%wT»»f-rr»j/- 
Insert  the  clause  set  forth  in  FPR  1-  where.  If  the  Government  calls  on  the  Con-                              oobcontractino 
7.102-17.  tractor,    the   Contractor   shall   be   paid    the         No  contract  shall   l>e  made   by  the  Con-! 
Ill-  amount  i>er  mile  Indicated  In  the  Schedule  tractor  with  any  other  party  for  furnishing 
§  12-7.5001-1 1      (^venant    against    con-  f<j,  t^e  number  of  mUes  required  to  trans-  any  of  the  work  or  services  herein  contracted 
Ungent  fees.  port    the    remains    by    a    reasonable    route  for  without  the  written  approval  of  the  Con- 
Insert  the  clause  set  forth  In  FPR  1-  from  the  point  where  located  to  the  boundary  tractlng  Officer.  This  provision  does  not  ap- 
.  cQQ  of  the  area  of  performance.  If  the  Govern-  ply  to  contracts  of  employment  beta-een  the 

ment  elects  to  have  the  remains  brought  Into  Contractor  and  hla  personnel. 

2  12—7.5001—12      Gratuities.  the    area   of    performance    by    some    other                                 (End  of  clause ) 

means.   It   may   require   the    Contractor   to  „  ,„   „  -„„,    «-       .....        .    .   ,     . 

Insert  the  clause  set  forth  to  DOTPR  perform  after  the  remains  are  within  the  §  12-7..SO0 1-2.3      AHrfmonal  tk-fauli  pro- 

12-7.160-1.  area  of  performance.                                                         vision. 

S19  7<UIAI    n     ir.r...oi  .,^.w>..t..„:t.  (c)  The  Government  may  require  the  Con-                 ADomoNAi- Defaui  t  Pmovuioj* 

§  lZ-7.5001-13      Equal  opportunity.  tractor  to  deliver  remain-.^  to  any  point  wlth- 

Insert  the  clause  set  forth  In  FPR  1-  »«  one  hundred  (lOO)   miles  of  the  area  of          '»>  This  clause  supplements  the  "Default- 

12.803-2  under  the  condlUons  and  In  the  P«^?r™^*;!:  ,?f  **^'»  «=f*  ^^.,^''^^        (bT*'^ir«>^r^s!^t*^mav  be  terminated  for 

manna.. nM../..-<K.i^  »k.^..o4n  «1»*U  *>e  paid  the  amount  per  mile  Indicated  ^  ""    *"•"  contract,  may  oe  lerminatea  lor 

nuumer  prescribed  thereto.  ,^  ^^^  schedule  for  the  number  of  miles  re-  <»«^»"Jt  »>y  *^t«°  °o««  *ltl»o«t  the  ten 

§  12-7.5001-14     Examination  of  records  quired  to  transport  the  remains  by  a  reason-  <i°>  ,"J*y  ?w  "!;t/,?*';i?.*?,.'''"'!r  /"^"^t?'* 

by  Complroller  General.  »ble  route  ttom  the  boundary  of  the  area  of  i*i,^">  f„  ""*    ?*f  *"'^ ,,^J»,"^  '^  «»"^"'«  '^"^ 

,       '     ,^       ,  performance  to  the  dehvery  point.  performance  of  this  contract: 

Insert  the  clause  set  forth  In  FPR  1-  (End  of  clause)                                     <^>  The  Contractor,  through  circumstances 

7.103-3  to  negotiated  contracts.  reasonably  within  his  control  or  that  of  per- 

_  §12—7.5001—18     Specifications.  sons  In  his  employ,  performs  any  act  or  acts 

§  12-7.5001-15      RequirenirnlK.  SptcincATiONS  under  or  In  connection  with  this  contract, 

RtQcntEMEKTs  °^  '*"*  ^^  ^^^  performance  of  any  service 

Armed  Services  Specifications,  Care  of  De-  under  this  contract,  and  such  acts  or  failures 

(a)  This  Is  a  requirements  contract  for  the  ceased  Personnel,  hereinafter  referred  to  as  may  reasonably  be  considered  to  reflect  dls- 
•upplles  or  services  specified  In  the  Schedule,  "Specification"  are  attached  hereto  and  made  credit  upon  the  Coast  Guard  in  fulfilling  its 
and  for  the  period  set  forth  In  this  contract,  a  part  of  this  contract.  responslbUity  for  proper  care  of  remains; 
Delivery  of  sui)pUe«  or  performance  of  serv-  ^Knd  of  ciauso^  ^^^  "^^  Contractor,  either  by  his  own  act 
Icea  sb&U  be  made  only  as  authorized  by  ^■aaoI  ciause;  ^  through  persons  in  his  employ,  solicits 
orders  leeued  In  accordance  with  the  clause  §  12-7.5001-19     Using  activities.     -  relatives  or  friends  of  the  deceased  to  pur- 

entltled  "Delivery  Orders  and  Invoices".  The  chase  supplies  or  services  not  provided  for 

quanAlUee  of  suppUes  or  services  spedfled  Usinc  Acnvrms  under  this  contract  (the  Contractor  may  fur- 
herein  are  estimates  only  and  are  not  pur-  Contracting  Offlcers  of  the  following  ac-  ii»sh  supplies  or  arrange  for  services  not  pro- 
chased  hereby.  Except  as  may  be  otherwise  tlvltles  may  order  services  and  supplies  un-  vlded  for  under  this  contract,  only  where 
provided  herein,  In  the  event  the  Govern-  der  this  contract :  such  other  supplies   or  services   are   volun- 

ment's  requirements  for  supplies  or  services     tarlly  requested,  selected  and  paid  for  by  the 

set  forth  in  the  Schedule  do  not  reeult  In     representatives  of  the  deceased); 

ordiMaB  In  the  amounts  or  quantities  deecrlbed      (3)   The  services,  or  any  part  thereof,  to 

aa  "estimated"  or  "maximum"  In  the  Sched-  »  i  \  ***  performed  under  this  contract  are.  wlth- 
nlm,  such  event  shall  not  constitute  the  basis  ''*'*  "  clause)  ^ut  the  written  authorization  of  the  Con- 
fer an  equitable  price  adjustment  under  this  g  12-7.5001-20  I>«IJ»er>  order^  and  in-  tractlng  Officer,  performed  by  an  Individual, 
contract.  "  ^.„*i^_i  partnership,  corporation,  or  other  person  or 

(b)  The  Government  shall  order  from  the  *  btMlneae  association  whatsoever,  other  than 
Contractor  all  the  suppUee,  services,  and  Deuve«t  0>dcrs  and  Invoices  the  Contractor  to  wrhom  this  contract  is 
tranaportatlon  set  forth  In  the  Schedule  Dellverv  orders  for  suppUee  or  services  shall  »^a''«le<l-  ^i'  employees  and  ^embers  of  the 
which  are  required  to  be  purchased  by  the  be  issued  "by  the  C<M>tracting  Officer  and  shall  *^^'\  ^    „            ^         . 

Oovernment  activity  named  herein,  and  the  g^t  forth   (I)   the  supplies  or  services  being          '*'  '**  Contractor  refu.ses  to  perform  the 

Contractor  shall  furnish  to  the  Government  ordered,  (11)  tihe  quantities  to  be  furnished.  «*'^^*s  required  for  any  particular  remains; 

■uch  supplies,  servloee.  and  transportation  as  (in)    delivery   or    performance   dates,    («v)  **' 

may  be  ordered  by  the  Contracting  Officer,  place  of  delivery  or  performance,  (v)  pack-  '"^  "^^  Contractor  adverU-ses  in  any  way 
The  Government,  however,  reeervee  the  right  mg  and  shipping  Instructions,  and  (vl)  the  *****  *'*  ^"^  '  contract  forjmortuary  serv- 
not  to  order  supplies  and  services  under  this  address  to  which  Invoices  for  services  ren-  ^^  ^'^^  ^^  Government,  i 
contract  In  instances  where  the  body  la  re-  dered  under  this  contract  ahall  be  sent.  '«)  ^11  other  provisions  of  the  "Default- 
moved  from  the  area  for  medical,  eclentlflc.  or  Amendments  to  delivery  orders  may  be  made  ^l*»s^  s^*"  »PPly  to  a  termination  made 
other  cogent  reason,  in  the  event  of  an  epl-  by  the  Contracting  Officer  Issuing  the  order,  pursuant  to  this  "Additional  Default  Provl- 
dsmlc  or  other  wnergency,  the  Oontrsctor  ■•<*  deUvery  order  or  change  order  stuJl  ette  »l<"i"  clause. 
Shall  not  toe  required  to  provide  services  In  **»•  ^^'^  ^«>"  "^  payment  for  the  rop-                               f^nd  of  clause) 

_*  *».    _.*_    M  ■^T  M  _.,....  piles  tx  servlceB  ordered  ahall  be  made.  c  lo   <?  c<wii    wa     v_.— ..^:<_ 

excess  of  the  capacity  of  his  facilities.  *^                         (End  of  claxise)  §  li-7.SiniI-Z4     Inapeetion. 

(End  of  clause)  IxsrvcnoK 

-  -_   _  _-_,    ,^      -,                     .    .  §12-7.5001-21      Delivery   and   perform-         ^„          ,               ^, 

§  12-7.5001-16     Contrael  period.  nn^^                                                                     All  services,  metertal,   and   workmanship 

f    . . Bi— ,„^„  ShaU  bs  suiajsct  to  Inapectton  and  test  by 

coMTSAcr  raioo  Dsuvnv  am)  PBFositAivai  lepresentAtlves  at  tbe  Oovermnent.  For  this 

Any  contract  swarded  as  s  result  of  bids  (a)   Except  ss  otherwlss  herelB  provided,  puip***,  tlM  Oontrsctor  slwn  sOow  tnspec- 

submltted  wader  tbl>  Invitation   for   Bids  the  Contractor  sbsn  fmnish  ttis  aaaSarlal  tors  sad  otlMr  repraaentotlves  at  the  Con- 
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RULES  AND  REGULATIONS 


U-ttoUng  OOloer  rre«  kcceHu  to  Ui»  plant  Mid 
opM«tlons  at  all  reaaonable  tlmM  mini  ttMril 
furnish  such  facUltleti,  supplies  and  8<>rvlce«. 
ita  may  b«  required.  ^ 

( Bnd  of  clause) 

{112-7.5001-25     Group  inii-rmrnt. 

GROOP  lNTt«MKNT 

Payment*  to  the  Contractor  for  supplies 
and  ■enrlces  provided  foe  remain*  to  b«  In- 
terred *■  a  group  shall  t>«  made  on  the 
basis  of  the  number  of  casketA  furnlflbed 
rather  than  on  the  basis  of  Uie  luiinbor  oi 
persons  In  the  group.  i 

(End  of  clniue) 

g  I2-7.500I-26      rron-sj-ioiial       r«iuir«N 
nirnlA. 

PBOrXSSIONAL  RcguncMKNTS        I 

The  Contractor  shall  m*«t  all  State  ami 
local  licensing  requirements  and  shall  fur- 
nish the  highest  quality  of  professional  Berv- 
loee.  Preparation  and  transportation  of  re- 
mains shall  be  performed  In  ftcoordance  with 
all  applicable  Federal,  Stat*,  and  loc^il  health 
laws,  statutes,  and  regulations.  The  Contrac- 
tor shall  obtain  and  furnLsh  all  nt>c«wary 
health  department  and  .shlpplnt?  permits  at 
no  additional  cost  to  the  Oovernment  and 
•haB  Insur*  that  all  li^cesaary  healtb  de- 
partment permiui  are  In  order  for  dispoHH.ion 
of  the  remains  I 

(End  of  claxi.s<»»  ( 

«J  l2-7..^001-27      Farililj    r.>«niir.ni  'til-.. 

PAnLITV  RKQUnu:.MENTS 

The  Contractor's  building  .shall  have  com- 
plete facilities  for  maintaining  the  highest 
tttandards  of  solemnity,  reTereuce,  and  as- 
sistance to  the  family,  and  for  prescribed 
ceremonial  services.  The  preparation  room 
shall  be  clean,  sanitary,  and  adequately 
equipped.  The  Contractor  shall  have,  or  be 
abla  to  obtain,  catafalques,  church  trucks 
and  equipment  for  Protestant,  Catholic,  and 
Jewish  sorvlces.  The  funeral  home,  furnish- 
ings, grounds  and  surroundings  area  shall  bo 
carefully  maintained  so  as  to  present  a 
clean  well-kept  appearance. 
(End  of  claiLsei 

S  12-7.5001-28      Prcparulioii  lii<lory. 

Pbxpabation  H^sToaT 

Por  each  body  prepared,  or  In  the  c««j«  of 
t^roup  Interment  for  each  casket  handled, 
the  Contractor  shall  state  briefly  the  results 
of  the  embalming  process  on  a  certificate 
furnished  by  the  Contracting  Officer 
(End  of  clause) 


§  12^7,5001-29     (lianiceA. 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the  sviretles.  if  any,  maJce  changes  In  or 
additions  to  specifications.  Issue  additional 
lostmctlons.  require  modified  or  additional 
work  or  services  within  the  scope  of  the  con- 
traot,  and  change  the  place  of  delivery, 
method  of  shipment,  or  the  amount  of  Oov- 
ernment-fumlshed  property.  If  any  such 
change  causes  an  increase  or  decrease  In  the 
cost,  or  In  the  time  required  for,  the  per- 
tornuuice  of  this  contract,  an  equitable  ad- 
justment shall  be  made  In  the  contract  price, 
-jr  time  of  performance,  or  both,  and  the 
jontract  shah  be  modified  in  writing  ac- 
cordingly. Any  claim  by  the  Contractor  for 
adjustment  under  this  clause  must  be  a«- 
nerted  within  thirty  (30)  days  frojn  the  date 
.>f  receipt  by  the  Contractor  of  the  notlfica- 
tloD  ot  change:  provided,  however,  that  the 
Contraotlae  Offlcer,  If  he  decides  that  the 
facts  Justify  such  action,  m*y  receive  and 
AOt  •  upoa  any  such  claim  asserted   at  any 


time  priar  to  final  payment  under  this  ooa- 
traot.  Failure  to  agree  to  any  adJustmsiDit 
shall  be  a  dispute  concerning  a  question  of 
faot  within  the  mecuilng  of  the  'TMsputes" 
cbkuse  of  this  contract.  How»ver,  nothing  In 
this  clause  shaU  excuse  the  Contractor  from 
proceeding  with  the  contract  as  changed. 
(End  of  clause) 

§  I  2— 7..'>(>01— 30      inronsislrnl  provision.*. 

Inconsistent  Pkovisions 

In  the  event  of  any  tnnonslstency  in  the 
provisions  of  any  of  the  parts  of  this  con- 
tract, the  following  order  shall  control:  the 
Schedule;  the  oontcact  clauses;  and  the  Spec- 
ifications as  In  effect  on  the  date  of  VbtM 
contract 

(End  of  clau.se) 

.:i  I2-7..~>0()I-.1I       <.oor«ltnnti<Mi. 

ClKMlDINATIOM 

Nccchciary  &x>rdlnatlon  .shall  be  efTected 
with  the  Contractor's  funeral  director  on  all 
(uneral  arrangements,  which  .thall  Include 
the  time  remains  will  be  ready  for  ln^>ec- 
tion.  viewing  and  shipment,  time  and  plAoe 
of  religious  services,  time  and  place  of  inter- 
ment and  shipping  schedules.,  and  final  dis- 
position of  remains. 

(End  of  clause) 

«i  l2-7.500l-.t2  Preparation  of  remains 
ut  otlirr  ihun  runlraclor's  mlablisii- 
nirnt. 

fiiEPAHATtoM    or    Remains    at   Other    Than 
CoNrKArroa's  Establishment 

Preparation  of  remains  at  a  place  other 
tlian  the  Contractor's  establishment  shall  re- 
quire tlie  .■oncurrence  of  the  Contracting 
Offlcer 

(End  of  clause) 

i)  l2-7..'«001-33      Major  r(~ilarali%e  an. 

Major  Rkstorattv*  Art 

The  Contractor  shall  advise  the  Contract- 
ing Offlcer  promptly  of  any  need  for  major 
restorative  art  technique  (restoration  of 
facial  contours,  such  as  nose,  ears,  mouth, 
chin,  etc  )  required  for  any  remains  prepared 
under  this  contract  to  permit  the  viewing  of 
remains  at  final  destination,  and  upon  the 
direction  of  the  Contracting  Offlcer,  ahaU  per- 
form such  restoration.  The  coat  of  such 
restoration  .shall  be  allowed  as  approved  by 
the  Contracting  Offlcer. 

(End  of  clause) 

§  J2-7..501M-3^1     Pa»««-ngf r  car. 

I  Passxngkk  Car 

When  a  pansenger  car  Is  required  to  trans- 
port member*  of  the  immediate  family  to 
the  funeral  swvlce  and,  if  necessary,  to  the 
selected  terminal  and  retvim.  the  ooet  shaU 
be  allowed  =>a  approved  by  the  Contracting 
Officer 

(End  of  clause) 

Subpart   12-7.51 — Clauses  for  Architect- 
Engineer  Contracts 

§  12-7.5100     Scope. 

This  subpart  set  forth  contract  clauses  for 
use  In  fixed-price  architect-engineer  con- 
tracts In  addition  to  those  prescribed  In  the 
AprU  1975  edition  of  Standard  Form  253  (see 
PPR  1-16.701). 

§  12-7.5100-1      Amendment     of     Sland- 
artl  Form  253. 

The  following  clauses  sh&n  be  used  with 
Standard  Form  263  (1975  Edition)  pending 
the  publication  of  a  new  edition  of  tlie  form: 
(1)  the  clause  Disabled  Vetenns  and  Vet- 
erans of  tbe  Vletoam  Era  ss«  fortb  ia  FPB 
Temporary  -Regulation  No.  39  effecUve  July 


2fl.  11*76:  (3)  the  cUuse  Employment  of  the 
Handicapped  set  fcrtu  In  TPU  Tamporary 
ReguUtfc>n  No.  38  of  May  1979:  and  (3)  the 
Clean  Air  and  Water  clause  set  forth  in  PPR 
l-i.230»-2. 

§12-7.5101       Requiretl  rluu««-i>. 
§    12— 7.5101— 1      tlompoMlion  of  etinirar- 
lor. 

CoMFosmoN  or  Contractor 

If  Uie  Contractor  hereunder  Is  comprlHOd 
of  mors  than  one  legal  entity,  eaob  entity 
shall  be  Jointly  and  severally  liable  here- 
under. 

(End  of  clause) 

§  12-7.5101-2      Inlerpretation  or  mmlin- 
ralion. 

Insert  the  clause  .set  forth  in  DOTPR 
1-2-7.150-4. 

§  12-7.5101-3      Divseminalion     of     ron- 
Imrt  informstiun. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.150-10,  sidwtltutlng  "Architect-En- 
gineer" for  "Contractor." 

§  12-7.5101-^     Inspc<-tion. 

iNsPBcrnoN 

The  Oovernment,  through  any  authorized 
representative,  may  at  all  reasonable  times, 
inspect  or  otherwise  evaluate  the  work  being 
performed  hereunder  and  the  premises  In 
which  It  Is  being  performed.  If  any  Inspection 
or  evaluation  i»  made  by  the  Oovernment  on 
the  premises  of  the  Architect-Engineer  or 
subcontractor,  the  Architect-Engineer  shall 
provide  and  shall  require  his  subcontractors 
to  provide  all  reasonable  facilities  and  assist- 
ance for  the  safety  and  convenience  of  the 
Government  representatives  la  the  perform- 
ance of  their  duties.  All  inspections  and  eval- 
uations shall  be  performed  In  such  a  man- 
ner as  will  not  unduly  delay  the  work. 
(End  of  claiise) 

§  12-7.5101-5     Notice  of  delay  !i. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-9.  subsUtutlng  "Architect-En- 
gineer" for  "ContractW. 

§  12-7.5101-6      Certifiralion  of  drawin«« 
and  other  documents. 

Certification  of  Drawings  and  Othoi 
doccxknts 

The  Architect-Engineer  or  his  authorized 
representative  shaU  sign  the  original  trac- 
ings of  all  drawings  and  the  first  page  of  all 
specifications,  estimates,  or  simUar  docu- 
ments under  the  Architect-Engineer's 
printed  name  and  over  the  affixed  replica  of 
his  professional  8e*l  or  his  registration  cer- 
tificate number.  Including  the  State  or  Ju- 
risdiction of  Issuance. 

(End  of  clause) 

§  12-7.5101-7     Gratuities. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.150-1,  substituting  "Architect-En- 
gineer" for  "Cwitractor". 

§  12-7.5102     Clauses   to   be    uM>d    when 
applicable. 

The  following  clauses  shall  be  included 
in  the  contract  when  their  use  is  appro- 
priate. 

§  12-7.5102-1      Military  security  require- 
ments. 

Insert  the  MUitary  Security  Requh-e- 
ments  clause  set  forth  in  DOTPR  12-7.- 
151-9  In  accordance  with  the  Instructions 
for  its  use  in  DOTPR  12-1.352. 
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§12-7.5102-2     Audit  and  records. 

Insert  the  clause  set  forth  In  K*R  1- 
3.814-l(a)  In  accordance  with  the  In- 
structions for  its  use. 

§  12-7.5102-3     Price  riiluriion  for  tl<r«-«- 
ti\<- cu^l  or  pricini;  data. 

Iii.«;ert  the  clause  set  forth  in  PPR  1- 
3.814-1  <a>  in  accordance  with  the  in- 
structions for  its  use. 

§  12-7.5102-4      .'JuhconliiK  lor      <«>»l      or 
pritiiifc  data. 

Iii.<;crt  the  clause  set  forth  in  FPR  1- 
3.814-3(a)    in  accordance  with  the  in- 
stnictions^or  its  use. 
g  I2-7.5I02-5      .ArcliiUriural  dfoipii- ami 

,|alr (,<tMriinieiil  ri^lili-   (m>I<'  prop- 

ert>). 
Wliere  the  purpo.se  of  a  contract  for 
architect-engineer  services  is  to  obtain 
a  unique  architectural  design  of  a  build- 
ing, a  monument,  or  construction  of  a 
similar  nature,  which  for  artistic,  es- 
thetic or  other  special  reasons  the  Gov- 
ernment does  not  want  duplicated  by 
anyone  else,  the  Government  may  desire 
to  acquire  exclusive  control  of  the  data 
pertaining  to  such  design.  The  clause  set 
forth  in  FPR  l-16.703(d)  shall  be  used 
only  in  those  cases  where  the  contracting 
oflBcer  determines  for  the  foregoing  rea- 
sons that- it  is  desirable  to  maintain  ex- 
clusive control  over,  the  design  and  data. 

§  1 2-7.5 102-6      Reneeolialion. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-15  in  accordance  with  the  in- 
structions for  its  use. 

§  12^7.5103      Additional  clauM-K. 

The  following  clauses  shall  be  in- 
cluded In  the  contract  when  it  is  deemed 
necessary  or  desirable  to  cover  the  sub- 
ject matter  thereof,  "the  clauses  may 
be  modified,  when  necessarj-.  to  adapt  to 
special  situations. 

§  12-7.5103-1      MelliiNl  of  payment. 

Method  of  Payment 

(a)  Estimates  shall  be  made  monthly  <^ 
the  amount  and  value  of  the  work  and 
services  performed  by  the  Architect-Engineer 
under  this  contract,  such  estimates  to  be 
prepared  by  the  Architect-Engineer  and  ac- 
companied by  such  supporting  data  as  may 
be  required  by  the  Contracting  Officer 

(b)  tfpon  approval  of  such  estimate  by  the 
Contracting  Oflloer  payment  upon  properly 
certified  vouchers  shall  be  made  to  the  Archi- 
tect-Engineer as  soon  as  practicable  of  90% 
of  the  amount  as  determined  above,  less  all 
previous  payments;  Provided,  houeier.  TTiat 
If  the  Ccmtractlng  Offlcer;  determines  that 
the  work  Is  substantially  complete  and  that 
the  amoimt  of  retained  percentages  Is  in  ex- 
cess of  the  amount  considered  by  him  to  be 
adequate  for  the  protection  of  the  Govern- 
ment.  he  may  at  his  discretion  release  to  the 
Architect-Engineer  such  excess  amount. 

(c)  Upon  satisfactory  completion  by  the 
Architect-Engineer  and  acceptance  by  the 
Contracting  Ofllcer  of  the  work  required  by 
the  contract,  the  Architect-Engineer  will  be 
paid  the  unpaid  balance  of  any  money  due 
under  the  contract. 

(d)  As  a  precedent  to  flni^  payment  under 
tiM  contract,  the  Archltect-Bi^ineer  abAll 
execute  and  deliver  to  tlM  Oontractlng  OA- 
eer  a  release  of  all  claims  against  the  Oor- 
ernment  arising  under  or  by  virtue  of  tbts 


^r-.-w^-. 10011  dalms,  tf  any.  as 

m*ybe  spwrlfloany  aowsptsd  by  tbe  Archltect- 
Knglneer  from  the  operation  of  the  release 
tn  stated  amounts  to  be  set  forth  therein. 
(End  of  clause) 

§  12—7.5103-2      Pn-paralioii  of  ^prrifi ca- 
tion*^ 

Prkparati'jn  or  Spi-ci!  hations 

Tlie  Architect-Engineer  shall  maKe  ref- 
erence to  applicable  Pederal  speclflcatlous. 
If  available,  for  items  and  materials  used.  If 
Federal  specifications  are  not  available,  the 
Architect-Engineer  shall  relercnce  specifica- 
tions prepared  by  recognized  prolesslonal 
nianulaciurer  or  construction  societies,  or 
furnish  descriptions  of  the  Items  or  ma- 
terials containing  all  the  fundamental  prop- 
er! ii.-  and  all  the  essential  requirements  to 
be  i!iet  by  the  Items  or  materials.  When  an 
Item  or  ii.aterlal  cannot  be  described  be- 
cause c'  Its  technical  construction  or  com- 
posiilon  or  because  It  Is  a  proprietary  Item, 
the  nanie  of  one,  and  If  available,  several, 
suitable  roninierclal  products  shall  be  In- 
cluded as  part  of  the  required  de.scrlptlon. 
Allowed  by  the  words  "or  equal."  If  It  is 
Jfetermlned  that  one  and  only  one  brand  of 
nem  or  material  will  meet  the  requirement. 
the  Architect-Engineer  shall  so  state  and 
shall  give  full  Justification  for  that  deter- 
mination. Specifications  will  not  duplicate, 
contradict  or  cover  the  same  subject  matter 
contained  In  the  general  and  special  provi- 
sions to  be  used  with  the  construction  con- 
tract. A  complete  set  of  construction  con- 
tract general  and  special  provisions  will  be 
fiu-nlshed  to  the  Architect-Engineer  by  the 
Contracting  Officer. 

( End  of  clause ) 

g  I2-7..>I03-:1      Redesign   Kesponsibilily. 

<a>  Insert  the  following  clause  in  all 
Architect-Engineer  contracts  except  (1) 
those  involving  projects  for  which  the 
Head  of  the  Procuring  Activity  or  his 
designee  determines  that  cost  limitations 
are  secondary  to  performance  considera- 
tions and  that  additional  funding  can  be 
expected  if  necessary,  and  (2)  those  for 
the  design  of  a  standard  structure  which 
is  not  intended  for  a  specific  location 
site. 

Dr.sioN-  WriHiN  Funding  Limitations 
(1971  An) 

•  a)  The  Architect-Engineer  shall  accom- 
plish the  design  services  required  under  this 
contract  so  as  to  permit  the  award  of  a  con- 
tract, pursuant  to  standard  Department  of 
Transportation  procedures,  for  the  construc- 
tion of  the  faculties  designed  at  a  price  that 
does  not  exceed  the  eetlnmted  oonstmction 
contract  price  set  forth  In  this  contract. 
When  bids  or  proposals  for  the  constrtictlon 
contract  are  received  which  exceed  such  es- 
timated price,  the  Architect-Engineer  shall 
perform  such  redesign  and  other  services  as 
we  necessary  to  permit  contract  award  with- 
in such  funding  limitation.  These  additional 
services  shall  be  performed  at  no  Increase  in 
the  price  of  this  contract.  However,  the  Ar- 
chitect-Engineer shall  not  be  required  to 
perform  such  additional  services  at  no  cost 
to  the  Government  if  the  unfav<N'«ble  bids  or 
propohals  fuv  the  result  of  conditions  beyond 
his  reasonable  control. 

(b)  The  Architect-Engineer  wUl  promptly 
advise  the  Contracting  Ofllcer  If  he  finds  that 
the  project  being  designed  will  exceed  or  is 
likely  to  exceed  the  funding  limitations  and 
be  is  unable  to  design  a  usable  facility  with- 
in these  Uiuitatlons.  Upon  receipt  of  siich  In- 
formattor.  the  Contracting  Offlcer  will  review 
the  Architect-Engineer's  revised  estimate  of 


construction  cofet  The  Contracting  Offlcer 
may.  If  he  determines  that  the  estimated 
coi»8tructlon  contract  price  set  forth  in  this 

'  contract  Is  so  low  that  award  of  a  conbtruc- 
tlon  contract  not  in  excess  of  such  efMmatx? 
is  improixkble,  authorize  a  change  In  scope  or 
materials  as  required  to  reduce  the  estimated 
construction  cost  to  an  amount  within  the  | 
estimated  conBtructlon  conlracl  price  set  ,' 
forth  elsewhere  In  the  contract  or  he  may 
adjust  such  etrtlmated  construction  contract 
price.  When  bids  or  prf-p<ieals  are  tinr''a.soii- 
ably  delayed,  the  Government  ihall  jncrea.se 
the  estimated  constriiciion  contr.-ict  price  bv 
a  percentage  representing  the  increase  in  the 
level  of  building  construction  costs  during 
the  period  between  the  esilmatetl  bid  open- 
ing date  and  the  actual  bid  openint;  date. 
The   peroentafe  of   increase  shall   be  deter- 

xmlned  by  averaging  the  building  con.";trtir- 
tlon  cost  indices  for  that  period  as  published 
by  the  Enplneering  News  Record  Building 
Coet  Index,  the  Associated  General  Contrac- 
tors of  America  Conf;iructlon  Co.st  Index; 
and,  E.  H.  Boeckh  and  As-soclates.  and  this 
estimate  shall  be  used  In  lieu  of  the  archi- 
tect-engineer s  estimate  to  determine  com- 
pliance with  the  funding  limitation 
(End  of  clstiec) 

(b»  ^Vhenever  the  claase  set  fortli  in 
paragraph  'a)  of  this  section  is  included 
in  a  contract,  the  following  statement 
shall  be  Iriierted  in  the  description  of  the 
work  to  be  performed  by  the  .Architect- 
Engineer. 

The   estimated   construction    contract    prl<  e 
for  the  project  described  herein  is  $  _    - 

The  figure  to  l>e  liuerted  in  thi^  statement 
la  to  be  established  at  the  beginning  of  con- 
tract negotiations  by  agreement  between  tJie 
Architect-Engineer  and  the  Oovernment. 
Such  estimated  construction  contract  price 
shall  take  Into  account  any  statutory  or 
other  limitations  and  exclude  any  allowances 
for  Oo\ernmeut  supervision  and  overhead 
and  any  amounts  set  aside  by  the  Govern- 
ment for  contingencies.  In  negotiating  the 
figure  to  be  inserted,  the  Contracting  Offlcer 
.should  make  available  to  the  Architect-Engi- 
neer the  information  upon  which  the  Gov- 
ernment has  based  Its  Initial  estimate  and 
any  subsequently  acquired  Information 
which  may  aflect  the  construction  cost. 

§  I2-7.5I0.'J-1      HuiUrn-iKHl... 

Bunj>iNc  Codes 

The  .Architect-Engineer  aiiall  plan  and  de- 
sign this  project  In  accordance  with  the 
building  ordinances,  codes,  and  regulations 
of  the  county  and  political  subdivision  in 
which  the  project  Is  to  be  con.structed  Insofar 
»x  they  are  binding  upon  the  United  States 
Oovernment.  The  project  shall  also  be 
planned  and  designed  In  compliance  with 
the  latest  edition  of  the  American  Uatlonal 
Building  Code  as  recommended  by  the  Board  - 
of  Fire  Underwriters. 

(Knd  of  clause) 

Subpart  12-7.52 — Clauses  for  Fixed-Price 
Vessel  Repair,  Alteration  or  Conversion 
Contracts 

§  12-7.5200      Stopruf  subpart.  ^ 

Tills  subpart  is  applicable  only  to  the 
Coast  Guard.  It  sets  forth  or  cites  con- 
tract clauses  to  be  used  for  fixed-price 
vessel  repair,  alteration  or  conversion 
contracts  and  where  necessary  provides 
instructions  for  their  use. 

§  12-7.5201      Required  rlauM^. 

Tlie  clauses  set  f<M-th  or  cited  in  this 
section  shaD  be  Included  In  fixed-price 
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vessel  repair,  alteration  or  conversion 
contracts  which  are  formally  advertised 
md  to  be  performed  within  the  United 
States,  Its  possessions,  or  Puerto  Rico. 
Unless  inappropriate,  the  clauses  should 
.Uso  be  included  in  negotiated  contracts 
md  contracts  to  be  performed  outside 
'he  United  States 

-)  12-7.3201-1       IMit«-r«    and  <.liiriin<  <»r 

Deuvfrv  and  Smittinc  or  Vessel  i 

Tlie  Oovertuuent  sihall  deliver  the  vessel  to 
he  Contractor  at  hla  plac«  of  business.  Upoa. 
'tmpletlon  of  the  work  the  Oovernment  shaU 
iccept  delivery  of  the  vessel  at  the  Contrac- 
ror's  place  of  business.  The  Contractor  shall 
tirovide.  at  no  additional  charge,  upon  24 
iiourii'  advance  notice,  a  tug  or  tugs  and 
:tocklng  pilot,  acceptable  to  the  Contracting 
Officer,  to  assist  Ln  handling  the  vessel  be- 
tA'een  (to  and  from)  the  Contractor's  plant 
\nd  tlie  nearest  point  In  a  waterway  regularly 
:i.\vii;a!ed  by  vessels  of  equal  or  greater  draft 
\ad  length.  While  the  ve.ssel  Is  In  the  hands 
>f  the  Contractor,  any  necessary  towage,  cart- 
jks'e.  or  other  traivsportation  between  ship 
lad  shop  or  elsewhere,  which  may  be  Incident 
to  the  work  herein  specified,  shall  be  tur- 
Mished  by  the  Contractor  wltho'it  addittl>nal 
■liar^fe  to  the  Oovernment. 

vEnd  of  clause) 

::*   1  2-7. .^201-2       IVrr«>rniun<  r. 

Perfobu.\nce 

\)  T1\e  Contractor  shall  make  the  netes- 
♦Ary  arrangenfents  for  receiving  the  veasei  on 
the  specified  date,  such  arrangements  to  be 
iivtLsfactory  to  the  Contracting  OfBcer  or  his 
luly  authorized  representative 

(b)  The  Contractor  shaU  promptly  oOm- 
aience  the  work  required  by  the  contract  and 
snail  diligently  prot>ecute  same  to  comple- 
'lon  to  the  .satisfaction  of  the  Contracting 
omcer 

(C)  Except  as  otherwi^>e  provided  In  this 
■<>ntract.  the  Contractor  shall  furnish  all 
tieces.sAry  material,  labor,  services,  equip- 
ollent, supplies,  power,  accessories,  facilities 
.md  such  other  things  and  nervices  as  are 
necessary  for  accomplishing  the  work  spec- 
ified In  this  contract  subject  to  the  right, 
reserved  in  the  Oovernment  under  the  '  Oov- 
•}rnment-furnl9hed  Property"  clause  of i  the 
ontract. 

(d>  The  Contractor  shall  without  charge 
ifid  wlthotit  specific  requirement  therefor 

(1)  Make  available  at  the  plant  to  per- 
vimnel  of  the  vessel,  while  in  drydock  or  on  a 
itarine  railway,  toilet  and  similar  facilities 
icceptable  to  the  Contracting  OfBcer  as  ade- 
quate in  number  and  sanitary  standtirds.  For 
utters  or  boatA  fitted  with  pollution  Abate- 
•nent  Systems,  provide  for  disposal  of  5litp- 
>oard  waste  « non-oily)  by  installing  a  port- 
it)le  ho.ie  between  the  emitter's  or  boat's 
<veath?r  deck  sewage  overboard  dischArge 
xHxnectlon  and.  either  a  shore-side  holding 
'acuity,  sewage  treatment  plant,  or  a  munic- 
ipal sewage  system.  Directing  of  shipboard 
vtu»te  to  waters  covered  by  the  Federal  Water 
Pollution  Control  Act,  as  amended,  will  not 
>e  allowed.  In  freezing  conditions  the  con- 
tractor will  provide  protection  to  the  hook 
■ip  sjrstem. 

r2)  Supply  and  maintain,  in  such  condl- 
lon  as  the  Contracting  Officer  may  reason- 
'ibly  require,  suitable  brows  and  gangways 
from  the  pier,  drydock  or  marine  railway  to 
'he  vessel  (access  to  vessel  sb&II  be  lighted 
>y  the  Contractor  during  all  periods  of  dark- 
ness). 

(3)  Treat  salvage,  scrap,  or  other  ship's 
cnaterlal  of  the  Oovernment  resulting  from 
performance  of  work  ■•  ttiotigti  tbey  wer* 
items  of  Ooverninent-furnlshed  property  la 


acoordano*  wltli  provlslona  of  ths  "Oowaen- 
ment-fumlshed  Propsrtj"  oiaus*  ot  ttila  oon- 
tnust. 

(4)  Perform,  or  pay  the  cost  of.  sAy  repairs, 
reconditioning  or  replaoementa  niuiiwi-y  as 
a  result  of  the  use  by  the  Oontracitor  ot  any 
of  the  vessel's  machinery,  equipment  or  fit- 
tings including,  but  not  limited  to,  winches, 
pump.<«.  rigging,  or  pipelines. 

(e)  The  Contractor  shall  conduct  dock  and 
.sea  trials  of  the  vessel  as  required  by  the 
speciricAtloiis.  During  such  trials  the  voasel 
shall  be  iinder  the  control  of  the  vessel's 
I'ommsnder  and  crew  with  representatives  of 
'he  Contractor  and  the  Oovernment  on  board 
to  determine  whether  or  not  the  work  done 
by  the  Contr.ictor  has  beeii  satisfactorily  per- 
rortnod  Dock  and  sea  trials  not  specified 
herein  which  the  Contractor  requires  for  his 
own  benefit  shall  not  be  undertaken  by  the 
Contractor  without  prior  notice  to  and  ap- 
proval of  the  Contracting  Offlcer;  any  sucti 
(look  trial.s  shall  be  conducted  at  the  expense 
•.>f  th*  Contractor,  and  any  sudi  sea  trials 
.shall  be  conducted  at  the  risk  and  expen<;e 
of  'he  Contractor. 

(End  of  clause) 

^  12— 7..>20l— 3      lii<p«M-iion    unit    manner 
of  <l<Mni;  Murk. 

IssPECTioN  \»CD  Manner  or  Doing  Work 

I  a)  .Ml  work  and  material  shall  be  subject 
'o  the  approval  of  the  Contracting  Offlcer  or 
his  duly  authorized  representative.  Work 
shall  be  performed  In  accordance  with  the 
plaits  and  .specifications  of  this  contract  as 
modUied  by  any  change  order  Issued  under 
'he  "Chanite^  "  clause  In  this  contract. 

lb)  Unless  otherwise  specifically  provided 
'•>r  herein,  all  operational  practices  of  the 
Contractor  and  all  workmanship  and  mate- 
rial, equipment  and  articles  used  In  the  per- 
iormai\ce  of  work  thereunder  shall  be  In 
accordance  with  American  Bureau  of  Ship- 
ping Rules  for  Building  and  Classing  Steel 
Vessels.  U.S.  Coast  Ouard  Marine  Engineer- 
ing R(>i;ulatlons  and  Material  Specifications 
(Subchapter  J,  46  CFR),  U.B.  Coast  Ouard 
Electrical  Engineering  Regulations  (Sub- 
chapter J  46  CFR).  U.S.  Coast  Ouard  Navl- 
i^atlon  and  Vessel  Inspection  Circular  No. 
4-60  (Part  IV — Notes  on  Repair),  and 
U  S  P.H  S  .  Handbook  on  Sanitation  in  Ves- 
sel Construction,  In  effect  at  the  time  of  the 
Contractor's  submission  of  bid  (or  accept- 
ance of  the  contract,  if  negotiated) ,  and  the 
'ne.st  commercial  maritime  practices  except 
where  Navy  specifications  are  specified.  In 
which  case  such  standards  of  material  and 
workmanship  shall  be  followed.  'Where  the 
detailed  specifications  do  not  require  a  Navy 
standard,  and  the  requirements  are  not 
■-■learly  or  specifically  covered  by  one  of  the 
.tforerr.entloned  standards,  the  Contracting 
Oiflcer  or  ins  designated  representative  shall 
prescribe  a  Navy  or  industrial  standard  for 
the  w  )rk  wherever  applicable,  and  the  deci- 
sion shall  be  final;  Provided,  however,  that 
where  the  requirements  of  the  representa- 
tive for  development  of  detailed  drawings, 
selection  of  materials  and  equipment,  stand- 
ards of  workmanship,  which  are  not  specif- 
ically required  In  the  specifications  result  In 
a  change  in  unit  price,  total  contract  price, 
quantity,  quality,  o^  delivery  schedule,  the 
Contracting  Offlcer  will  be  advised  accord- 
ingly and  the  Contractor  will  not  proceed 
with  the  work  until  specifically  directed  to 
do  so  by  the  Contracting  Offlcer. 

(c)  All  material  and  workmanship  shall 
be  subject  to  Inspection  and  test  at  all  times 
during  the  Contractor's  performance  of  the 
work  to  determine  their  quality  and  suit- 
ablUty  for  the  purpose  Intended  and  com- 
pliance with  the  contract.  In  case  any  mate- 
rial or  workmanship  furnished  by  the  Con- 
tractor Is  found  prior  to  redelivery  of  th* 
ve.ssel  to  be  defective,  or  not  In  accordance 


with  the  requirements  of  the  contract,  the 
Oovernment.  in  addlttoa  to  Its  rights  under 
any  "Ouaranty"  olauss  which  may  be  con- 
tained In  this  contract,  shall  have  the  right 
prior  to  redelivery  of  tbe  vessel  to  reject  such 
material  or  workmanship,  and  to  require  Its 
correction  or  replacement  by  the  Contractor 
at  the  Contractor's  cost  and  expense.  If  the 
Contractor  falls  to  proceed  promptly  with 
the  replacement  or  correction  of  such  ma- 
terial or  workmanship,  as  required  by  the 
Contracting  Offlcer,  the  Oovernment  may.  by 
contract  or  otherwise,  replace  or  correct  such 
material  or  workmanship  and  charge  to  the 
Contractor  the  excess  cost  occasioned  the 
Oovernment  thereby.  The  Contractor  shall 
provide  and  maintain  an  Inspection  system 
acceptable  to  the  Oovernment  covering  the 
work  specified  In  the  contract.  Records  of 
all  In.spectlon  work  by  the  Contractor  shall 
l>e  kept  complete  and  available  to  the  Qov- 
ernnient  during  the  performance  of  the  con- 
tract and  for  a  period  of  sixty  days  after 
completion  of  all  work  required  by  the  con- 
tract. 

(d)  No  weldlner.  Including  tack  welding 
and  brazing,  shall  be  permitted  In  connec- 
tion with  repairs,  completions,  alterations, 
or  additions  to  hulls,  machinery,  or  com- 
ponents of  vessels,  by  a  welder  or  procedure 
not  qualified  In  accordance  with  MIt.-STD- 
248C.  Procedure  qualifications  tests  shall  be 
conducted  In  accordance  with  the  require- 
ments of  MII/-STD-248C. 

(e)  The  Contractor  shall  exercise  rea.'»n- 
able  care  to  protect  ti»e  vessel  from  fire,  and 
the  Contractor  shall  maintain  a  reasonable 
system  of  Inspection  over  the  activities  of 
welders,  burners,  riveters,  painters,  plumbers 
and  similar  workers,  particularly  where  such 
activities  are  undertaken  In  the  vicinity  of 
the  vessel's  magazines,  fuel  oU  tanks  or  store- 
rooms containing  flammable  materials.  A  rea- 
sonable number  of  hose  lines  shall  be  main- 
tained by  the  Contractor  ready  for  Immedi- 
ate use  on  the  vessel  at  all  times  while  the 
ves^l  Is  berthed  slofeigBlde  the  Contractor's 
pier  or  In  drydock  or  on  a  marine  raUway.  All 
tanks  under  alteration  or  repair  shall  be 
cleaned,  washed  and  steamed  out  or  other- 
wise made  safe  by  the  Contractor  If  and  to 
the  extent  necessary,  and  the  Contracting 
Offlcer  shall  be  ftimlshed  with  a  "gas-free" 
or  "safe-for-hotwork"  certificate  before  any 
hot  work  Is  done  on  a  tank.  Unless  otherwise 
provided  in  this  contract,  the  Contractor 
shall  at  all  times  maintain  a  reasonable  fire 
watch  about  the  vessel.  Including  a  fire  watch 
on  the  vessel  while  work  is  being  performed 
thereon. 

(f)  The  Contractor  shall  place  proper  safe- 
guards and/or  effect  such  safety  precautions 
as  necessary,  including  suitable  and  sufficient 
lighting,  for  the  prevention  of  accidents  or 
Injury  to  persons  or  property  during  the 
proeecutlon  of  work  under  this  contract  and/ 
or  from  time  of  receipt  of  the  vessel  until  ac- 
ceptance of  work  performed  by  the  Oovern- 
ment. 

(g)  Ebccept  as  otherwise  provided  In  tills 
contract,  when  the  vessel  is  in  the  custody  of 
the  Contractor  or  In  drydock  or  on  a  marine 
raUway  and  the  temperature  becomes  as  low 
as  35  degrees  Fahrenheit,  the  Contractor 
shall  keep  all  pipelines,  fixtures,  traps,  tanks, 
and  other  receptacles  on  or  hooked  up  to  the 
vessel  drained  to  avoid  damage  from  freezing, 
or  if  this  Is  not  practical,  the  vessels  shall  be 
kept  heated  to  prevent  such  damage.  It  shall 
be  the  Contractor's  responsibility  to  Insure 
adequate  circulation  In  the  firemaln  water 
supply  to  prevent  freezing  of  the  water  lines. 
The  vessel's  stem  tube  «tfid  propeller  hubs 
shall  be  protected  from  frost  damage  by  ap- 
plied heat  througli  the  use  of  a  salamander 
or  other  proper  means. 

(h)  The  work  sball,  whenever  practicable, 
be  performed  In  such  manner  tm  not  to  In- 
terfere  with   the  berthing  and  messiing  of 
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Civilian  or  mlUtary  personnel  attMbed  to  MM 
Teasel,  and  provisions  sball  be  aoade  m>  tl»a» 
personnel  assigned  sball  have  aoesss  to  ttM 
vessel  at  all  Omes,  It  beUig  understood  that 
•uch  personnel  will  not  interfere  with  tbe 
work  or  the  Contractor's  workmen.  The  Con- 
tractor shall  provide  messing  and  sanitary 
facilities  for  his  employees,  subcontractors 
and  agents  separate  from  the  vessel. 

(1)  The  Oovernment  does  not  guarantee 
the  correctness  of  the  dimensions,  sizes  and 
shapes  given  In  any  sketches,  drawings,  plans 
or  specifications  prepared  or  furnished  by  the 
Oovernment.  The  Contractor  shall  be  respon- 
sible for  the  correctness  of  the  shape,  sizes 
and  dimensions  of  parts  to  be  furnished 
hereunder,  other  than  those  furnished  by  the 
Government. 

(J)  The  Contractor  shall  at  all  tunes  keep 
the  site  of  the  work  on  the  vessel  free  from 
accumiUatlon  of  waste  material  or  rubbish 
caused  by  his  employees  or  the  work,  and  at 
the  completion  of  the  work  shall  remove  all 
rubbish  from  and  about  the  site  of  the  work 
and  shall  leave  the  work  in  lt>>  immediate 
vicinity  "broom  dean.'  unles.s  innrn  exactly 
specified  in  this  contract 

(k)  Any  quewtloii  reKurdinp  oi  rising  out 
of  the  Interpretations  of  plans  and  specifica- 
tions of  this  contract  or  any  discrepancies 
between  the  plans  and  specifications  shall  be 
determined  by  the  CoiiiractUig  Oiiicer  or  his 
duly  authorized  representative;  protHded, 
however,  that  any  interpreUtlons  or  deter- 
minations by  the  authorliied  representative 
which  affect  the  price  or  delivery  time  speci- 
fied In  this  contract  must  be  approved  in 
writing  by  the  Contracting  Offlcer  prior  to 
proceeding  with  the  requlrementfi"of  such  In- 
terpretations or  determinations. 

(1)  While  In  drydock  or  on  a  marine  raU- 
way, the  commanding  offlcer  of  the  vessel. 
If  then  In  commission,  shall  be  responsible 
for  the  proper  closings  of  openings  to  the 
ship's  bottom  upon  which  no  work  Is  being 
done  by  the  Contractor.  The  Contractor  shall 
be  responsible  for  the  closing  before  the  end 
of  working  hours,  of  all  valves  and  openings 
upon  which  work  Is  being  done  by  Its  work- 
men when  such  closing  Is  practicable.  The 
Contractor  shall  keep  the  commanding  officer 
cognizant  of  the  closure  status  oi  all  valves 
and  openings  upon  which  the  Contractor's 
workmen  have  been  working. 
(End  of  clause) 

§  I2-7..'>20I-I      Suln-oiiira«|v. 

SuBcoN'raACTS 

(a)  Nothing  contained  In  the  contract 
shall  be  construed  as  creating  any  contractu- 
al relationship  between  any  subcontractor 
and  the  Oovernment.  The  divisions  or  sec- 
tions of  the  specifications  are  not  Intended 
to  control  the  Contractor  In  dividing  the 
work  among  subcontractors  or  to  limit  the 
work  performed  by  any  trade. 

(b)  The  Contractor  shall  be  responsible  to 
the  Oovernment  for  acts  and  omissions  of 
his  own  employees,  and  of  subcontractors 
and  their  employees.  He  shall  also  be  respon- 
sible for  the  coordination  of  the  work  of 
tbe  trades,  subcontractors,  and  material  men. 

(c)  The  Contractor  shall,  without  addi- 
tional expense  to  the  Oovernment,  employ 
specialty  subcontractors  where  required  by 
the  specifications. 

(d)  The  Oovernment  or  Its  representatives 
wUl  not  undertake  to  settle  any  differences 
between  the  Contractor  and  his  subcontrac- 
tors, or  between  subcontractors. 

(Bnd  of  clause) 


§  l2-7..';20l-j     Lily  day*.         <t 

LAT    DATS 

(a)  Lay  day  time  will  be  paid  by  the 
Oovernment  at  the  Oontra<;tor's  stipulated 
bid  price  for  this  item  of  the  contract  when 


RULES  AND  REGULATIONS 

Hm  tmmI  mnatns  on  the  dry  dock  or  Marine 
Banway  as  a  lasolt  ot  any  sbanee  that  In- 
volvas  vork  In  addttloii  to  that  required  un- 
der the  basic  eodtract. 

(b)  Ito  oort  for  Uy  day  time  shall  be 
paid  unto  aU  accepted  Itema  of  the  basic 
oontnet  tern  which  a  price  was  establUhed 
by  tbe  Contractor  and  for  which  docking  of 
tlM  Tomoi  was  reqtilred  have  been  satis- 
factorily completed. 

(c)  Days  of  hauling  out  and  floating,  what- 
ever the  hour,  shall  not  be  paid  as  Uy  day 
time,  and  days  when  no  work  is  performed 
by  the  Contractor  shall  not  be  paid  as  lay 
day  time. 

(d)  Payment  of  lay  day  time  shall  con- 
stitute complete  compensation  for  all  cost 
except  for  the  direct  cost  of  performing  the 
changed  work 

(End  of  clause) 

8  i2-7.i>201-6     Clisngrs. 

Insert  the  clause  set  forth  in  FPR  i  - 
7.602-3. 
§  12-7.-^201-7      Kxiras. 

Insert  the  clause  set  lorth  in  FPR  i- 
7.102-3. 

S  12-7..'i201-8     PsynM^ls." 
Payments 

Unless  otherwl.se  specified,  the  Contractor 
shall  be  paid,  upon  the  submission  of  proper 
Invoice  or  vouchers,  the  prices  stipulated 
herein  for  supplies  delivered  and  accepted 
or  services  rendered  and  accppitd.  loss  deduc- 
tio'is.  If  any.  as  herein  provided 
(End  of  clause) 

S  12-7.5201-9      <rt»»«TiinM-iil   -   fMriii*ht'tl 
property. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.151-8  in  accordance  with  conditions 
prescribed  therein. 

g  I2-7.J>20I-10      l.iHbility  and  iiifurunrr. 

Liability  and  Insprance 

(a)  The  Contractor  shall  exercise  reason- 
able care  and  use  his  best  efforts  to  prevent 
accidents,  injury  or  damage  to  all  employees, 
persons  and  property,  in  and  about  the 
work,  and  to  the  vessel  or  part  thereof  upon 
which  work  Is  done. 

(b)  The  Contractor  shall  be  responsible 
for  and  make  good  at  his  own  cost  and  ex- 
pense any  and  all  loss  of  or  damage  of  what- 
soever nature  to  the  vessel  (or  part  thereof). 
Its  equipment,  moveable  stores  and  cargo, 
and  Government-owned  material  and  eqtUp- 
ment  for  the  repair,  completion,  alteration 
of  or  addition  to  the  vessel  in  the  possession 
of  the  Contractor,  whether  at  the  plant  or 
elsewhere,  arising  or  growing  out  of  the 
performance  of  the  work,  except  where  the 
Contractor  can  affirmatively  show  that  such 
loss  or  damage  was  due  to  causes  beyond 
the  Contractor's  control,  was  proximately 
caused  by  the  fault  or  negligence  of  agents 
or  employees  of  the  Oovernment  acting 
within  the  scope  of  their  authority,  or  which 
loss  or  daRMge  the  Contractor  by  exercise 
of  reasonable  care  was'  unable  to  prevent; 
provided,  that  the  Contractor  shall  not  be 
responsible  for  any  such  loss  or  damage  dis- 
covered after  redelivery  of  the  ves-sel  unless 
(1)  such  loss  or  damage  Is  discovered  within 
sixty  (60)  days  after  redelivery  of  the  vessel 
and  (11)  such  loss  or  damage  Is  affirmatively 
shown  to  have  been  the  result  of  the  fault  or 
negligence  of  the  Contractor.  To  Induce  the 
Contractor  to  perfwm  the  work  for  the  com- 
pensation provided,  It  Is  specifically  agreed 
that  the  Contractor's  aggregate  liability  on 
account  of  loss  of  or  damage  to  the  vessel 
(or  part  thereof),  its  equipment,   movable 
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■tores  and  cargo  and  said  Oovernment-owned 
materials  and  equipment  shall  In  no  event 
exceed  the  sum  of  $300,000,  and  the  Oovern- 
ment assumes  as  to  the  Contractor  the  rtak 
of  loss  or  damage  (Including,  but  not  limited 
to,  loss  or  damage  from  negligence  of  what- 
soever degree  of  the  Contractors  bervants. 
employees.  agenU  or  subcontractors  but  spe- 
cifically excluding  loss  or  damage  from  will- 
ful misconduct  or  lack  of  good  faith  on  the 
part  of  any  of  the  Contractors  directors,  of- 
ficers and  any  of  his  managers,  superintend- 
ents or  other  equivalent  representatives  who 
have  supervision  or  direction  of   (I I    all  or 
substantially   all   of   the   Contractor's   busi- 
ness or   (II)    all  or  substantially  all  of  the 
Contractor's  operation  at  any  one  plant)   to 
the  vessel  (or  part  thereof),  Its  equipment, 
movable  stores  and  cargo  and  said  Oovern- 
ment-owned   materials    and    equipment    in 
exceuH  of   »300,000.   Provided,  however,   thai 
as  to  such  risk  assumed  and  borne  by  the 
Oovernment.  the  Oovernment  shall  be  subro- 
gated to  any  claim,  demand  or  caune  of  ac- 
tion against  third  persons  which  exists   lif 
favor  of  the  Contractor,  and  the  Contractor 
shall,  if  required,  execute  a  formal  assign- 
ment   or    transfer    of    claims,    demands    or 
causes    of    action;    Provided,    /urther.    that 
nothing  contained  In  this  paragraph  shall 
create  or  give  rise  to  any  right.   prlvUege 
or   power   in  any   person  except   that   Con- 
tractor,   nor   shall   any    person    (except   the 
Contractor  be  or  become  entitled  thereby  to 
proceed    directly    against    the    Government , 
or  Join  the  Government  as  a  co-defendant 
In  any  action  against  the  Contractor  brought 
to  determine   the  Contractors   liability   or 
for  any  other  purpose. 

'  (c)  The  Contractor  Indemnifies  and  holds 
harmless  the  Government.  Its  agencies  and 
Instrumentalities,  the  vessel  and  Its  owners, 
against   all   suits,   actions,   claims,   costs   or 
demands     (Including,     without     llmitotlon. 
suits,  actions,  claims,  costs  or  demands  re- 
sulting   from    death,    personal    Injury,    and 
property  damage)  to  which  the  Government, 
its  agencies  and  instrumentalities,  the  vessel 
or  its  owner  may  be  subject  or  put  by  reason 
of  damage  or  Injury  (including  death)  to  the 
property  or  jaerson  of  any  one  other  than  the 
Government,  its  agencies,  instrumentalities 
and  personnel,  the  vessel  or  its  owner,  arising 
or  resulting  in  whole  or  In  part  from  the 
fault,  negligence,  wrongful  act  or  wrongful 
omission  of  the  Contractor,  or  any  subcon- 
tractor, his  or  their  servants,  agents  or  em- 
ployees; Proi^ded,  That  the  Contractor  s  ob- 
ligation to  Indemnify  under  this  paragraph 
(c)  shall  not  exceed  the  sum  of  $300,000  on 
account  of  any  one  accident  or  occurrence  in 
respect  of  any  one  vessel.  Such   indemnity 
shall  IncltJde,  without  limitation,  suits,  ac- 
tions, claims,  costs  or  demands  of  any  kind 
whatsoever,   resulting  from  death,   personal 
Injury  or  property  damage  occurring  during 
the  period  of  performance  of  work  on  the 
vessel  or  within  60  days  after  redelivery  of 
the  vessel;  and  with  respect  to  any  such  suits 
actions,  claims,  costs,  br  demands  resulting 
from  death,  personal  Injury  or  property  dam- 
age occtirrlng  after  the  expiration  of  such 
period,  the  rights  and  liabilities  of  the  Oov- 
ernment and  the  Contractor  shall  be  as  de- 
termined by  other  provisions  of  this  contract 
and  by  law;   Provided,  hoioever,  That  such 
Indemnity   shall    apply   to   death   occurring 
after  such   period   which   results   from  any 
personal  injury  received  during  the  period 
covered   by    the   Contractor's    Indemnity   as 
provided  herein. 

(d)  The  Contractor  shall,  at  his  own  ex- 
pense, procure,  and  thereafter  maintain  such 
casualty,  accident  and  llabilKy  Insurance, 
In  such  forms  and  amounts  as  may  be  ap- 
proved by  the  Contracting  Officer.  Instirlng 
the  performance  of  his  obligations  under 
paragraph   (c)   of  this  clause.  In  addition. 
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lUUS  AND  IE6UiA.T10l« 


thf  Contractor  sbMll  ml 
procure  and  tbcr«*ftar 
repairer  s  legml  liability 
neceaaary  to  tnsur*  tb*  Coatamctot  ■gatwt 
his  liability  aa  ablp  repairer  In  th*  aaaount 
of  9300.000  or  the  v&lue  of  the  vessel  as  d*- 
termtned  by  the  Contracting  OfBcer,  which- 
ever Is  Che  leaser,  with  respect  to  each  yeaaal 
on  which  work  is  performed:  proTtded.  that. 
In  the  discretion  of  the  Contracting  OtBcar, 
no  s\ich  Insurance  need  be  procured  when- 
ever the  contract  requlres->work  on  parts  of 
a  vessel  only  and  such  work  Is  to  be  per- 
formed at  a  plant  other  than  the  sfte  of  the 
vessel.  Further,  the  Contractor  sh*ll  procure 
and  maintain  In  force  Workmen's  Compen- 
sation Insurance  (or  Its  equivalent)  covering 
his  employees  engaged  on  the  work  and  shall 
Insure  the  procurement  and  maintenance  of 
such  Insurance  by  all  subcontractor*  en- 
gaged on  the  work.  The  Contractor  shall  pro- 
vide such  evidence  of  such  insurance  as  voaj 
be,  from  time  to  time,  required  by  the  Con- 
tracting Offlcer. 

(e)  No  allowance  shall  be  mode  the  Con- 
tractor In  the  contract  prlc»  for  tlio  Inclu- 
sion of  any  premium  expense  or  charge  for 
any  reserve  nuule  on  account  of  self  Insur- 
ance for  coverage  against  any  risk  assumed 
by  the  Government  under  this  clause. 

(f )  As  soon  aa  practicable  after  the  occur- 
rence of  any  ioea  or  damage  the  risk  of  which 
the  Government  has  a.'isumed.  written  notice 
of  such  loss  or  damage  shall  be  given  by  the 
Contractor  to  the  Contracting  Offlcer.  which 
notice  shall  contain  full  particulars  of  such 
looB  or  damage.  If  claim  Is  made  or  suit  Is 
brought  thereafter  against  the  Contractor  aa 
a  result  or  because  of  such  event,  the  Con- 
tractor shall  Immediately  deliver  to  the  Oov- 
ernntent  every  demand,  notice,  summons  or 
other  process  received  by  him  or  his  repre- 
sentatives. The  Contractor  shall  cooperate 
with  the  Government  and.  apon  the  Oovern- 
ment's  request,  shall  aaslst  In  effecting  set- 
tlements, securing  and  glrlng  evidence,  ob- 
taining the  attendance  ef  witnesses  and  In 
the  conduct  ot  suits;  and  the  Government 
shall  pay  to  the  Contractor  the  expense, 
other  than  the  cost  of  maintaining  the  Con- 
tractor's usual  organisation,  incurred  In  so 
doing.  The  Contractor  shall  not,  except  at 
hi*  own  cost,  voluntarily  make  any  payment, 
assume  any  obligation  or  Incur  any  expense 
other  than  shall  be  lnH>eratlTe  for  the  pro- 
tection of  the  vessel  or  veeaeU  at  the  tlma 
of  said  occurrence  of  such  ev«nt. 

(End  of  ctauae) 

§  12-7.5201-11     Title. 
Tnxc 

Unless  title  to  materlaU  and  equipment 
acquired  or  produced  for,  or  allocated  to. 
the  performance  of  this  contract  shall  have 
vested  previously  In  the  Government  by  vir- 
tue of  other  provisions  of  this  contract,  title 
to  all  materials  and  eq\ilpment  to  be  Incor- 
porated In  any  vessel  or  part  thereof,  or  to 
be  placed  upon  any  vessel  or  part  thereof 
In  accordance  with  the  requirements  of  tlM 
contract,  shall  vest  In  the  Government  upon 
delivery  thereof  at  the  plant  or  such  other 
location  aa  may  be  specified  in  th«  Contract 
for  the  performance  of  the  work:  Provided, 
however.  That  the  provision*  of  this  cUmu* 
or  oth«r  provisions  of  this  contract  shall  not 
to*  omistnMd  ■■  retievlng  ttM  Contractor 
from  the  fun  responalblUty  for  all  such  Ootx- 
tractor-fumlshed  materials  and  equipment 
or  the  restoration  of  any  damaged  work  or 
aa  a  valvar  of  tb»  right  of  the  Oowmineat  to 
Nqute*  the  fulfillment  of  aO  thre  tema  ot 
tlilB  eontract.  It  batnc  axpreaaly  imdecatood 
•nd  ■gjwid  titat  tbm  contractor  abatl  aaram* 
vtOtout  Umttatlim  ttM  xlA  ot  iam  for  any 
Budk  materlskla  and  equipment  imtu  saelk 


ot  tlM  contract,  or  wltk  tka  sypront  ol  Vm 
Oontraotlng  OAoar  a*  any  tlma  dorlnc  the 
pecf«rmAno*  ot  tb*  eontract,  aU  aocta  Oon- 
tractor-fumlahed  msterlaia  and  aqulptaent 
not  Incorporated  In  any  vessel  or  part  there- 
of, or  not  placed  upon  any  veeaet  or  part 
thereof.  In  accordance  with  the  require- 
ments ot  tha  contract,  shaU  become  the 
property  of  the  Contractor,  except  those  mi^- 
terlals  and  equipment  the  cost  ot  which  has 
been  reimbursed  by  the  Government  to  the 
Contractor. 

(End  of  clause) 

§  1 2-7.  .^20 1-1 2      Disrhurge  of  liens. 

DiSt  H.\RGE     or     LtENS 

The  Contractor  shall  Immediately  dis- 
charge or  cause  to  be  discharged  any  lien  or 
right  In  rem  of  any  kind,  other  than  In 
favor  of  the  Government,  which  at  any  time 
exists  or  arises  In  connection  with  work 
done  or  materials  fumlshed  under  this  con- 
tract with  respect  to  the  machinery,  fltttngs, 
equipment  or  materials  for  any  vessel.  If  any 
such  Hen  or  right  In  rem  is  not  Immediately 
discharged,  the  Government  may  discharge 
or  cause  to  be  discharged  such  Men  or  right 
at  the  expense  of  the  Contractor. 
(End  of  clause) 


Federal,  Slair,  aad  local 


§  12-7.5201-13 
taxes. 

Insert  the  clause  set  forth  In  PPR 
l-11.401-l(c). 

§  12-7,.->201-li      Default. 

Insert  the  clause  set  forth  In  PPR 
1-8.707. 

§  12-7..->201-I3     Delays. 

Delays 

When  during  the  performance  of  this  con- 
tract, the  Contractor  to  required  to  delay 
work  on  a  vessel  temporarily,  dua  to  order* 
or  actions  of  the  Government  respecting 
stoppage  of  work  to  permit  shifting  the  ves- 
sel, stoppage  of  hot  work  to  permit  bunker- 
ing, stoppage  of  work  due  to  embarktQg  or 
debarking  passengers,  and  loading  or  dis- 
charging cargo,  and  the  Contractor  to  not 
given  sufficient  advance  notice  or  to  other- 
wise unable  to  avoid  the  Incurring  of  addi- 
tional costs  on  account  thereof,  an  equitable 
adjustment  shall  be  made  In  the  price  ot  th» 
contract  pursuant  to  the  "Changes'  dauaa. 
(End  of  claoae) 

§  12-7.5201-16     Termination    for    con- 
venience of  the  CoTemmenl. 

(a)  Insert  the  clause  set  forth  In  FPR 
1-8.706-a  In  c<xitract«  not  exceeding 
$10,000. 

(b)  Insert  the  clause  set  forth  in  FPR 
1-8.703  In  contracts  exceeding  $10,000. 

6  12-7.5201-17     Disputes. 

Insert  the  clause  set  forth  in  FPR 
1-7.102-12. 
S  12-7.5201-18     Patent  iadenrnity. 

In  accordance  with  DOTPR  13-9.152-1 
and  DOTPR  13-9.153-3.  Insert  the  clause 
or  clauses  set  forth  In  DOTPR  13-7.151-1 
under  the  condltlona  i>rescrlbed  therein. 

S  11-7.5201-19     Andioriadon  and  con- 


Inaert  the  clause  set  forth  tax  DOTPR 
12-7.1S0-U  m  frAnUmm  with  DOTPR 
12-9.151-L 


112-7.5201-20  Nodce  and  aaaiaUnc* 
regardkig  patent  and  eopyrigitt  in- 
II  iiigemeut* 

Insert  the  clause  set  forth  in  PPR 
1-7.103-4  under  the  condition  described 
therein. 

S  12-7.5201-21      Buy  American  ArU 

Insert  the  clause  set  forth  in  FPR 
1-0.104-5  under  the  conditions  prescribed 
therein. 

§  12-7,5201-22     Convict  labor. 

Insert  Uie  clause  set  forth  in  FPR 
1-12.204  under  tlie  conditions  prescribed 
in  FPR  1-12.203. 

§  12-7.5201-23  Contract  Work  Hours 
and  Safety  Standards  Act^-overtime 
compensation. 

Insert  the  clause  set  forth  in  FPR 
1-12.303  under  the  conditions  prescribed 
in  FPR  1-12.302. 

§  12-7.5201-24  Walsh-Healry  Public 
Contract*  Act. 

Insert  the  clause  set  forth  in  R>R 
1-12.805  under  the  ccmdltlons  prescribed 
in  FPR  1-12.602. 

§  12-7.5201-25  Department  of  Labor 
Safety  and  HeaJtli  Regnlationa  lor 
Ship  Repairing. 

DEPAsniEirr  or  LiAboe  Saixtt  ano  Health 
RaouLATiONS  roa  Sbif  Ripaiexnq 

Attention  ot  tha  Contractor  to  dlreetad  to 
Pub.  U  86-742,  approved  Anguat  aS.  I9U  (73 
Stat.  836,  33  UJ3.C.  Ml),  anwrndtng  section 
41  of  the  Longshoremen's  and  Harbor  Work- 
er^ Compensation  Act  and  to  the  Safety  and 
Health  Regulations  for  Ship  Repairing 
promulgated  thereunder  by  tha  Secretary  te 
Labor  (39  CFR  Part  1601).  Theaa  regulattona 
apply  to  all  ship  repair  and  rdated  work,  aa 
defined  In  the  regulations,  performed  under 
thta  contract  on  the  navigable  waters  of  the 
Umtad  States  including  any  drydock  or 
marine  railway.  Nothing  contained  In  this 
contract  shaU  be  construed  aa  rrtlevlng  the 
Contractor  from  any  obligations  which  It  may 
have  tor  compliance  with  the  aforesaid  regu- 
lations. 

(End  of  clause) 

S  12-7.5201-26     Equal  opportunity. 

Insert  the  clause  set  forth  m  n>!R 
1-13.803-3  under  tiie  condltiana  pre- 
scribed tn  FPR  1-13.803-L 

S  12-7.5201-27     Oficiak  not  to  bcneat. 

Insert  the  clause  set  forth  In  FPR 
1-7.102-17. 

S  12—7.5201—28  Covenant  against  con- 
tingent fees. 

Insert  the  clause  set  f  <Mrth  in  ^PR 
1-1.503  under  the  cotaditlMis  prescribed 
in  FPR  1-1,501. 

S  12;-7.5201-29  Additional  bond  seen- 
rity. 

Insert  the  clause  set  forth  in  FPR 
1-7.103-a. 

§  12-7.5201-30  InterprcUtiou  or  modi- 
fication. 

Insert  the  clause  set  forth  In  DOTPR 
12-7.160-4. 

S  12-7.5201-31     Notiee  of  dcfaT*. 

Csert  the  cImim  Mt  fortb  bk  DOIPB 
12-7.150-9. 
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§  12-7.5201  32     Gratuitiea. 

Insert  the  clause  set  forth  in  DOTPR 
ia-7.150-1. 

§  12-7.5201-33     Examination  of  records 
by  Comptroller  General. 

Insert  the  clause  set  forth  in  FPR 
1-7  103-3. 

S  12-7.5201-31     ttili/Jilion      of      "tuM 
buHineMH  eunremn. 

Insert  the  clause  set  forth  in  FTR 
l-1.710-3(a)  under  the  conditions  pre- 
scribed therein. 

§  12-7.5201-35     lltiliaalion  of  labor  sur- 
pluH  area  conrem». 

Iii.sert   the  clause  set  forth   in  FPR 
l-1.805-3(a)    under  the  conditions  de- 
scribed therein. 
§  12-7.5201-36     Ai>«»>i«cnmenl  of  riaimn. 

Insert  the  clause  set  forth   In  PPR 
1-30.703  under  the  conditions  contained 
therein. 
§  12-7.5201-37      Uefiniiion*.. 

Insert  the  clause  set  forth  in  FPR 
1-7.102-1. 

§  12-7.5202      r.lau'^e-    lit    Im-    u^ed    when 
applicable. 

The  following  clauses  shall  be  Included 
in  the  contract  when  their  use  is  appro- 
priate. Other  clauses  may  be  used  if  c<mi- 
sldered  essential  and  not  inconsistent 
with  or  in  limitation  of  clauses  in  thi.'; 
subpart. 

§  12-7.5202-1       IVire    redutlion    fur    tle- 
feelive  ru»l  t>r  pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  FPR  1-3.814-1  under  the  conditions 
described  therein. 

§  12-7.5202-2      .\udil  and  re^onK  ' 

Insert  the  appropriate  clause  set  foi  ch 
in  FPR  1-3.814-2  under  the  conditions 
described  therein. 

§  12-7.5202-3      SulM-oiilra<lor    covl    and 
priring  data. 

Insert  the  appropriate  clause  set  forth 
in  FPR  1-3.814-3  under  the  conditions 
described  therein. 

§  12-7.5202— i      Mililari  M-»  uril>  r«-quire- 
ments. 

Insert  the  clause  set  forth  in  DOTPR 
12-7.151-0  under  the  conditions  and  m 
the  manner  prescribed  In  DOTPR  12- 
1.352. 

§  12-7.5202-5      Guaranty, 

(a)  The  clause  set  forth  below  shall  be 
used  where  general  guaranty  provisions 
are  deemed  desirable  by  the  contracting 
oCQcer  (for  modifications  see  paragrw>h 
< b)  of  this  section) , 

Ovakantt 

In  case  any  work  done  or  materials 
furnished  by  the  Contractor  imder  thto  con- 
tract on  or  for  any  vessel  or  the  equipment 
thereof  shall,  within  60  days  from  date  of  de- 
livery of  the  vessel  by  the  Contractor,  prove 
defective  or  deficient,  such  defects  or  de- 
ficiencies ShaU,  aa  required  by  the  Oorem- 
ment,  be  corrected  and  repaired  by  tlia  Con- 
tractor or  at  bto  expenaa  to  tba  aatlafxitmn 
of  the  Contracting  Offlcer:  Provided,  hott- 
ever.  Ifcat  with  rsapmst  to  any  IndlTlduM 


RULES  AND  REGULATIONS 

work  Item  Incomplete  at  the  delivery  of  the 
vessel  the  guarantee  period  shall  run  from 
the  date  of  completion  of  such  Item.  The 
Government  shall.  If  and  when  practicable, 
aflord  the  Contractor  an  opportunity  to  ef- 
fect such  corrections  and  repairs  himself,  but 
when,  because  of  conditions  or  the  location 
of  the  vessel  or  for  any  other  reason.  It  Is  Im- 
practicable or  xindenlrable  to  return  It  to  the 
Contractor,  or  the  Contractor  falls  to  pro- 
ceed promptly  with  any  such  repairs  as  di- 
rected by  the  Contracting  Offlcer,  such  cor- 
rectlon."-,  and  repairs  shall  be  effected  at  the 
Contractor  P  expebsc  at  such  other  location.-! 
as  the  Government  may  determine.  Where 
corrections  and  repairs  are  to  be  effected  by 
other  than  the  Contractor,  due  to  nonreturn 
of  the  vessel  to  him.  the  Contractor's  liabil- 
ity may  be  discharged  by  an  equitable  deduc- 
tion In  the  price  of  the  Job.  The  Contractors 
llabtUly  under  this  clause  shall  however,  in 
no  event  extend   beyond   the   correction   of 
such  defects  or  deficiencies  or  payment  for 
the  cost  thereof:    Provided,  hourever.  That 
nothing  In  this  clause  shall  be  deemed  to 
limit  or  relieve  the  Contractor  of  his  respon- 
sibilities as  set  forth  In  the  clause  entitled 
"LlabUlty  and  Insurance"  and  the  clause  en- 
titled "Inspection"  of  this  contract.  At  the 
option  of  the  Contracting  Offlcer,  defects  and 
deficiencies  may  be  left  in  their  then  condi- 
tion, and  an  equitable  deduction  from  the 
contract  price,  as  agreed  by  the  Contractor 
and  Contracting  Offlcer.  shall  be  made  there- 
fore. If  the  Contractor  and  Contracting  Of- 
flcer fail  to  agree  upon  the  equitable  deduc- 
tion from  the  contract  price  to  be  made,  the 
dispute  shall  be  determined  as  provided  In 
the  "Disputes"  clause  of  this  contract. 
(End  of  clause) 

(b)  When  inspection  and  acceptance 
tests  will  afford  full  protection  to  the 
Government  In  ascertaining  conform- 
ance to  specification  and  tlie  absence  of 
defects  and  deficiencies,  no  guaranty  pro- 
vision for  that  piu-pose  shall  be  included 
in  the  contract.  In  certain  instances,  the 
contracting  officer  may  desire  to  include 
a  provision  in  a  contract  fOT  a  guaranty 
period  of  more  than  60  days.  In  such  in- 
stances, where  after  full  inquiry,  it  has 
been  determined  that  such  longer 
guaranty  period  will  not  involve  in- 
creased costs,  the  longer  guarsmty  period 
may  be  substituted  for  the  60  days  speci- 
fied in  the  guaranty  clause.  Where  the 
full  inquiry  dtscloses  that  such  longer 
guaranty  period  will  involve,  or  is  reason- 
ably expected  to  involve,  increased  costs, 
such  fact,  and  the  reason  for  the  need  of 
such  longer  period  shall  be  set  forth  in 
letter  form  to  the  Commandant  (P) ,  re- 
questing approval  for  use  of  a  guaranty 
period  in  excess  of  60  days. 


§  12—7.5202—6      Priorities.         alhualion-. 
and  allulnienlA. 

Insert  the  clan.se  set  forth  in  DOTPR 
12-7.150-3. 
§  12-7.5202-7      Index  for  spetificalionM. 

Insert  the  following  clause,  wh«i  ar>- 
propriate. 

Index  fob  SPEcmc.^TioNS 

If  an  Index  or  table  of  oontentg  is  fur- 
nished In  connection  with  specifications.  It 
to  understood  that  such  Index  or  table  ot 
contents  to  for  convenience  only.  Ita  ac- 
curacy and  oompleteneas  to  not  guaranteed, 
mnA  It  to  not  to  be  considered  as  part  of  the 
q>eoUlcatlona.  In  eaae  (tf^dtocrepancy  between 
tha  Indeoc  or  table  of  oontonti  and  the  c|>ecl- 
floatlona,  the  spadflcaitlona  shall  govern. 
(Knd  of  clause) 
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PART  12-9— PATENTS,  DATA.  COPY 
RIGHTS.  AND  RECOVERY  OF  DEVELOP 
MENTAL  COSTS 

Subpart  12-9.1 — Patents 

cMC> 

12-0.100  Scope  of  Subpart. 

l»-«. 100-60        Description  of  terms. 
12-9.100-6O-1     PaUnts. 

12-9.10O  60-2     Data. 

12-9.107-380  DOT  policy  on  data  patent, 
rights,  and  recovery  of  de- 
velopmental costs. 

13-9.107-460       Patent  Rights  clause*. 

12-9.107-*61       Pre-award      Patent      Rights 
Demonstration  Checklist. 

12-9.160  Background       patents       (li- 

cense). 

12-9.151  Authorization   and   consent 

12-^9.191-1  Authorization    and     consent 

In  contracts  for  i^uppllee  or 
services. 

12  9.151-2  Authorization     and     consent 

In  contracts  lor  research 
and  development. 

12-9.162  Patent      indemnification     of 

Govemnxent  by  contractor. 

12-9  162-1  Patent     indemnification      in 

formally  advertised  con- 
tracts— commercial  status 
predetermined . 

12  9.152-2  Patent  Indemnification  In  ne- 

gotiated contracts. 

12  9  152-3  Waiver  of  Indemnity   by   xhe 

Government. 

12-9.153  Notice  and  assistance. 

12-9.164  Classified  contracts.  . 

12-9.154-1  Classified       contracts  —  con- 

taractlng  officer's  duties. 

12-9.155  Register  of  Government  rights 

in  Inventions. 

12  9.156  Reporting    of    royalties- an- 

ticipated or  paid. 

12-9.157  Refimd  of  royalties. 

12-9  158  Adjustment  of  royaltle*;. 

Subpart   12-9.2 — Rights  In  Data 

12  8.200  Scope  of  subpart. 

12-9201  Rights  In  data.  ' 

12-9.201-1  Selection  of  appropriate  rights ' 

In  data  clause.  j 

12  9.201-2  Alteration  of  clause.  i 

Subpart  12-9.7 — Recovery  of  Dcvelepmental 
Costs 

12-9  700  Scope  of  subpart.  j 

12-9.701  General.  i 

12  9  702  Recovery    of    developmental 

costs. 

AtiTHORrrY:  Sec.  206(c).  63  Stat  389:  40 
use    486(c),    10  U.S.C.  2301-2314  | 

I 

Subpart  12-9.1— Patents  i 

!;  12-9.100  ,,  Scope  of  Subpart.  | 

This  part  sets  forth  policies,  instruct 
tions,  and  contract  clauses  pertaining  to  . 
patents,  data,  copyrights,  and  the  re- 
covery of  developmental  costs,  in  the 
conduct  of  experimental,  developmental, 
or  research  work,  or  in  connection  with 
the  procurement  of  supplies  and  services. 

§  12-9.100-50      De?>eripliun  of  lerniK. 
§  12-9.100-^0-1      Patents. 

Patents  are  rights  in  inventions,  proi- 
tected  by  Federal  law  in  the  case  of  those 
issued  in  the  United  States.  A  patent  is 
a  Government  grant  that  lasts  for  seven- 
teen years.  During  that  time  it  gives  the 
inventor,  or  his  assignee,  the  right  to  ex- 
clude anyone  else  from  malting,  using,  or 
selling  the  patwited  invention.  The  pat- 
ent holder  thus  has  a  ];nt>perty  right, 
which  is,  In  effect,  a  monopoly.  He  may 
sell  or  assign  the  patent;  he  may  grant 
licensee  to  practice  the  invention;  and. 
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If  his  patent  U  infrinted.  he  li  protected 
by  law.  He  may  obtain  an  tajwnctloo  re- 

»tralnlng  the  Infringement  against  any- 
one but  the  Oovemment  or  persons  act- 
ing on  behalf  of  the  Government,  and  he 
nwy  also  receive  damages  from  anyone 
(including  the  Oovemment  under  28 
U.S.C.  1498(a))  for  the  economic  injury 
already  sustained. 

§  12-0.100^0-2      i>nl:i. 

(a>  The  term  "data"  meaixs  recorded 
information,  whether  or  not  copyrighted. 
tl)«tr\may  be  acquired  with  a  prociu^- 
lent^The  term  Includes  graphic  or  pic- 
torial delineations  in  media  sricli  as 
Irawiugs  or  photographs:  text  In  speci- 
fications or  related  performance  or  de- 
sign-type documents;  machine  forms 
such  as  punched  cards,  magnetic  tape, 
computer  memory  printouts;  and  Infor- 
mation retained  in  computer  memory. 
Examples  of  recorded  Information  in- 
clude, but  are  not  limited  to,  engineering 
drawings  and  associated  lists,  speciflca- 
standards,  process  sheets,  man- 
uals, "technical  reports,  catalog  item 
Identincatlons.  and  related  information. 

(b)  xKeowner  of  "data"  may  have  an 
economic  ih^erest  in  Intellectual  prop- 
erty rights  siich  as  a  copyright  or  trade 
secret.  If  th«  data  Ls  copyrighted.  It  Is 
protected  iW  law.  The  owner  may  re- 
strairi,£iioyright  Infringement  by  obtaiu- 
an  injunction  against  anyone  but  the 
Government  or  persons  acting  on  behalf 
of  the  Government,  and  he  may  also  re- 
ceive damages  from  anyone  (including 
the  Government  imder  28  UJS.C.  1498 
(b) )  for  the  economic  Injury  already 
sustained.  In  the  case  of  trade  secrets, 
tlie  owners  rights  are  governed  by  the 
contractual  relationship  between  him 
and  the  person  to  whom  he  dLsclases  it 
(28  use.  1498  does  not  apply  to  trade 
secrets*. 

§  12-<).l07-3.>0  DOT  polirr  on  datx, 
ri):lil«.  and  rorovery  of  dcvelopmrnlal 
rosls. 

It  is  DOT  policy  in  negotiating  con- 
tracts under  which  the  Government  paj-s 
a  part  or  all  of  the  costs  of  research  ex* 
development,  to  acqiiire  for  the  Ijeneflt 
of  the  United  States,  rights  to  data  and 
patent  rights,  based  on  the  criteria  set 
forth  in  the  Presidential  Memorandum 
and  the  Statement  of  Government  Pat- 
ent Policy,  and  to  recover  the  Govern- 
ment's contribution  toward  such  re- 
search and  development  through  royal- 
ties to  the  Government  upon  commercial 
exploitation  of  the  prtxlucts  developed. 

§12-9.107-450      Patent  RigfaLi  clauses. 

Use  of  Patent  Rights  clauses  In  con- 
tracts is  governed  by  FPR  1-9.107  and 
1 12-9.107-451.  C(mtracttng  OfQcers  staaU 
consult  Patent  Counsel  for  advice  and 
interpretation  ot  these  sections. 

§12-9.107-431  Pre-award  PHlrnI  Kighia 
Uocainentalioa  CkcckUat. 

In  addition  to  the  procedures  o<  PPR 
1-9.107-4.  the  "Pre-award  Patent  Rights 
Documentation  CheckUst"  Mt  tortli  be- 
low shall  be  osed  tn  determining  the  ap- 
praprlate  Patent  Rtghts  dausc  to  be  In- 
corporated tn  a  request  for  proposals  in 


procurements     involving     experimental.  (*■  distinguished  from  the  normal  coatrac- 

derelopmental.  or  research  work.  The  «*  rei»tionjimp)  which  might  reauit  in  a  po- 

CheckMst  shaU  be  made  a  part  of  the  *«»*»^  organiMtionai  oonflict  et  inurmtr 

rmfiirt  fll^  <S**  "•«  1-9.107-3 (a)  (4)  (U)).  Yea—No... 

conuracfc  me.  jj  "Yea",  explain  brleflj  why  such  a  poten- 

( Authorized  (or  local  reproductloo)  tlal  conflict  of  interaat  ta  constderad  to  estst. 

Pu;-.\WAiio  Pattnt  Rights  DoccrusNTA-noK  

CHSCKUST  (Typed    Namak    Office 

Procxirement  Identtflcatlon:    and  Signature  of  Per- 

Purpoae  of  Proponed  Procurraiant: •on    Completing    ThU 

1.  Is  a  principal  purpose  of  the  propoaad  Form) 

coutroct.  either  by  Itself  or  as  one  o€  a  aerlea     

of  directly  related  contr«rU   to  create^  *^  The    PatenU   RlghU    Acquteltlon    by    th« 

velop  or  improve  an  end  Item  Intended  for  Government  CTauarFPR7-B.107-*(a).  will 

i^?J°,     >"  f.r  if"  •t°ooniy?  •  (See  FTR  I-  _        ^^^^  ^^^           ^  ^^  ,^  ^j,^  soUciUtlnn. 

V,  ..t'*.   .i'^r'JJ       Vt."          -  ._.  -  (Give  reasons  for  determination.) 

If   •Yes",  Identify  the  end  item  and  briefly  * 

describe  lt«  Intended  use  In  the  civUlan  econ-  

omy  (Typed  Name  and  81g- 

nature  of  Contracting 

Officer  or  Representa- 
tive) 


2.  Is  a  prlnctpal  purpose  of  tha  proposed 
contract,  either  by  Itself,  or  as  one  ot  a  aerlaa 
of  directly  related  contracts  to  creata^  de- 
velop or  Improve  an  end  item  which  will  ba 
required  for  \ise  by  tha  general  public  by  a 
(jovernment  regulatton?  Yes No 

If  -Yes',  Identify  tha  end  Item  and  dU 
applicable    reg\tlatlon.    (Sea   FPR    1-9.107-3 

3.  Is  a  ptrlnclpal  purposa  of  tha  ooatract 
exploration  Into  a  field  directly  concerned 
with  p\ibllc  health,  public  safety,  or  public 
welfare  (as  distinguished  from  Itams  pre- 
dominantly of  military  concern)?  '  (Sea 
PPR  I  9. 107-3 (a)  (3)).  Yes No 

If  "Yes",  Identify  such  principal  purpose 
of  the  contract  and  briefly  describe  Its  re- 
Utionshlp  to  the  public  health,  or  public 
safety,  or  public  welfarsL 

4.  Is  the  contract  for  procurement  In  a 
field  of  science  or  technology  in  which  tbera 
has  been  little  significant  exparlence  out- 
side of  work  funded  by  the  GovemmentT  • 
(See  PPB  l-9.107-3(a)  (3) ) .  Yea No 

If  "Yea",  briefly  deacrlba  such  field. 

5.  Is  the  contract  for  procurement  In  a 
field  of  science  or  technology  In  wtilch  tha 
Government  has  been  the  principal  devel- 
oper of  the  field?*  (See  PPR  l-9.l07-3(a) 
(3)).  Yes No 

If  "Yes",  briefly  descrltw  such  field. 

a.  It  the  answer  to  either  4  or  5  la  "Yes", 
would  tha  contractor  be  likely  to  get  a  pre- 
ferred or  dominant  commercial  poeltlou  In 
that  field  U  he  were  permitted  to  acqiUre  title 
to  Inventions  made  imder  the  contract?  (Sea 
FPR  I-9.1(y7-3(a)(3)).  Yes No 

Explain  the  answer. 

7.  Does  tha  contract  require  that  tha  con- 
tractor both  (1)  provide  services  for  opera- 
tion of  a  Government-owned  reeearch  or  pro- 
duction facility  and  (U)  perform  experimen- 
tal, developmental  or  research  work  at  that 
faculty?  (Sea  PPR  l-9.107~3(a)  (4)  (I) ). 
Yes No 

8.  Does  the  contract  require  the  contractor 
to  coordinate  and  direct  the  work  ot  others 


•Tha  eontract  or  serlea  of  contracts  need 
not  necessarily  require  delivery  of  tha  end 
Item.  The  end  item  may  be  a  product,  a 
process,  or  data. 

*  Examples  in  tha  public  welfare  category 
would  Include  weather  modification  or  ooa- 
trol. 

*  The  mere  fact  that  the  Government  has 
been  or  is  the  principal  funder  or  devetopar 
of  a  specific  piece  of  hardware  doea  not  nac- 
nannrllj  maka  tba  Oovemment  tlM  prlwipal 
f  under  or  daralapar  In  a  flald  of  sclaaaa  or 
technology  which  enrompaeses  tlM  ptaca  of 
hardware. 


§  12-9.130      Barkgniund      palrnU       (li- 
cense). 

(a>  Insert  the  clause  set  forth  In 
f  12-7.150-12  in  all  contracts  requiring  a 
"Patent  Rights — Acquisition  by  the  Gov- 
ernment" or  'Tatcnt  Rights — Deferred" 
clause  (either  long  or  short  form). 

(b>  Insert  the  clause  in  supply  con- 
tracts when  the  Department  buys  the 
product  for  test  or  evaluation  purposes 
and  where  as  a  result  of  the  (govern- 
ment's efforts,  a  comjnerclad  market  for 
the  product  may  be  created  or  enhanced. 

(c)  The  clau.se  need  not  be  used  ui 
supply  contracts: 

(1)  Where  the  product  to  be  tested 
(or  evaluated)  is  substantially  complete 
for  the  commercial  purpose  for  which  it 
Is  being  tested  (or  evaluated) ,  or 

(2)  Where  the  prospective  contrac- 
tor's monetary  contribution  to  the  pro- 
gram resulting  In  the  development  of  the 
hardware  is  substantially  greater  than 
the  Government's  monetary  contribution, 
or 

(3)  Where  the  commercial  market  for 
the  product  existed  prior  to,  or  will  not 
be  created  primarily  as  a  result  of,  the 
Government's  test  or  evaluation. 

(d)  The  Contracting  Officer  may  alter 
the  clause  to  suit  a  particular  situation. 
However,  any  such  alteration  must  ac- 
cord with  DOT  policy  requiring,  when- 
ever investment  of  public  funds  In  a 
program  which  may  create  or  enhance 
the  market  for  a  product  required  in  the 
interest  of  public  health,  safety,  or  wel- 
fare, that  the  Government  receive  as- 
surance that  the  product  will  be  available 
at  reasonable  prices,  and  in  sufficient 
quantity  and  quality  to  meet  the  public 
needs.  To  this  end,  the  contractor  must 
agree  to  license  the  manufacture  and  sale 
of  any  such  product  imder  any  patents 
under  which  he  has  the  right  to  grant 
such  licenses,  such  license  to  be  restricted 
to  use  on  products  to  which  the  contract 
relates. 

§  12— 9.151      Authorization  and  consent. 

(a)  Under  28  UJB.C.  1488,  an^  suit  for 
inf  ringenwnt  of  a  United  States  patent 
based  on  the  manufacture  or  use  by  or 
for  the  Utalted  States  at  an  Inrentlon 
described  in  and  covered  by  a  patent  of 
the  Uhlted  States  bar  a  contractor 'or  bgr 
a  subcontractcMT    /i«*imT<««y   lover-tier 
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subcontractors)  can  be  maintained  on^ 
against  the  Oovemment  in  the  Court  of 
Claims  and  not  against  the  contractor  or 
subccHitractor,  In  those  cstses  where  the 
Government  has  authorized  or  consented 
to  the  manufacture  or  use  of  the  pat- 
ented invention.  Accordingly,  to  Insure 
that  work  by  a  contractor  or  subcon- 
tractor imder  a  Government  contract 
may  not  be  enjoined  by  reason  of  patent 
infringement,  authorization  and  consent 
shall  be  given  as  herein  provided.  The 
liability  of  the  Oovemment  for  damages 
in  any  such  suit  against  It  may,  how- 
ever, ultimately  be  borne  by  the  con- 
tractor or  subcontractor  in  accordance 
with  the  terms  of  any  patent  indemnity 
clause  also  included  in  the  contract,  and 
an  authorization  and  consent  clause  does 
not  detract  from  any  patent  indcmnifl- 
catlon  commitment  by  the  contractor  cr 
subcontractor.  Therefore,  both  a  patent 
indemnity  clause  and  an  authorization 
and  consent  clause  may  be  Included  in 
the  same  contract. 

(b)  Contracts  shall  not  Include  any 
provision  whereby  the  Government  ex- 
pressly agrees  to  Indemnify  the  con- 
tractor against  liability  for  patent  In- 
fringement. 

(c)  An  authorizatl(Mi  and  consent 
clause  shall  not  be  used  in  contracts 
where  both  complete  performance  and 
delivery  are  to  be  used  outside  the 
United  States,  its  possessions,  or  Puerto 
Rico. 

§  1 2-9. 1 5 1-1  Aulliurizalion  and  consent 
in  conlrjuU  for  suppliM  or  services. 

The  contract  clause  set  forth  in  J  12- 
7.150-11  may  be  included  in  aU  contracts 
for  supplies  or  services  (including  con- 
struction or  architect-engineering 
work),  except: 

(a)  When  prohibited  by  {  12-9.15l(c) ; 
or 

rb)  In  contracts  for  experimental,  de- 
velopmental, or  resenrch  work  in  which 
the  clause  cited  in  J  12-9  151-2  Is  re- 
quired. 

§  12-9.151-2  Aulliorizalion  ami  conhcnl 
in  contracts  for  rewanli  and  develop- 
menl. 

Greater  latitude  in  the  use  of  patented 
Inventions  may  by  necessary  in  a  con- 
tract for  experimental,  developmental, 
or  research  work  than  in  a  contract  for 
supplies.  Unless  prohibited  by  1 12-9.- 
151(c)  the  clause  set  forth  in  §12-7.- 
350-2  of  this  chapter  shall  be  included 
in  all  contracts  calling  exclusively  for 
experimental,  developmental,  or  research 
work  and  may  be  included  in  contracts 
calling  for  both  supplies  and  experi- 
mental, developmental  or  research  work 
where  the  latter  work  is  a  primary  pur- 
pose of  the  ccmtract.  In  all  other  con- 
tracts for  both  supplies  and  experimen- 
tal, developmenttd.  or  research  work,  the 
Authorization  and  Consent  clause  cited 
In  {  12-9.151-1  shall  be  used.  If  the 
clause  set  forth  In  1 12-7.350-2  of  this 
chapter  Is  Included  In  a  contract,  the 
clause  cited  ta  {  12-9.151-1  shall  not  be 
Included. 


lUUS  AND  iEGULATIONS 

1 12-9.1S1     Patent    tnJr—ifieation    of 
Govcnunent  by  contractor. 


In  (mler  that  tbe  Oovemment  may  be 
reimbursed  for  liability  for  patent  In- 
fringement arising  out  of  or  resulting 
from  the  performance  ot  construction 
contracts  or  contracts  for  supplies  which 
normally  are  or  have  been  sold  or  offered 
for  sale  to  the  public  in  the  commercial 
open  market  or  which  are  the  same  as 
such  supplies  with  a  relatively  minor 
modification  thereof,  a  clause  provldtag 
for  indemnification  of  the  Government 
is  to  be  Included  in  such  contracts  to 
accordance  with  the  instructions  set 
forth  below.  A  patent  indemnity  clause 
sliall  not  be  used  In  contracts : 

(a)  Where  the  Authorization  and  Con- 
sent clause  cited  in  i  12-9.151-2  appU- 
cable  to  research  and  development  con- 
tracts is  autliorized,  except  that  ta  con- 
tracts calling  also  for  supplies  of  the 
kind  described  above,  a  patent  tadem- 
nity  clause  may  be  used  with  respect  to 
such  supplies; 

<b)  Where  the  contract  is  for  supplies 
which  clearly  are  not  or  have  not  been 
sold  or  offered  for  sale  to  the  pubUc  ta 
the  commercial  open  market.  However, 
even  ta  the  foregoing  tastance,  a  patent 
tademnity  clause  may  be  taclu(Jed  where 
( 1 )  ta  the  case  of  contracts  to  be  awarded 
by  formal  advertising  it  is  desired  to  ob- 
tain an  tademnity  as  to  specific  com- 
ponents or  spare  parts  so  sold  or  offered 
for  sale,  ta  which  case  the  clause  shall  be 
modified  pursuant  to  i  12-9.152-1  (b) ;  or 
<  2 )  ta  the  case  of  contracts  to  be  awarded 
either  by  formal  advertistag  or  negotia- 
tion, a  patent  owner  contends  that  the 
prospective  pr<x;urement  would  inf  rtage 
his  patent  and  the  low  bidder  or  offeror 
is  willing  to  Indonnify  the  Oovemment 
as  to  such  patent  either  (1)  without  ta- 
crease  to  price  on  the  basis  that  the 
patent  is  tovalid  or  not  tofringed,  or  (11  > 
for  other  good  reasons. 

(c)  Where  both  performance  and  de- 
livery are  to  be  outside  the  United  States, 
its  possessions,  or  Puerto  Rico,  unless 
the  contract  tadlcates  that  the  supplies 
are  ultimately  to  be  shipped  tato  the 
United  States,  its  possessions,  or  Puerto 
Rico,  ta  which  case  the  instructlcMis  of 
S  12-9.152-1  or  |  12-9.152-3  are  appli- 
cable; or 

(d)  Where  the  contract  Ls  for  an 
amount  of  $10,000  or  less,  except  that,  as 
a  matter  of  admtalstrative  convenience, 
the  clause  need  not  be  deleted  where  it  is 
a  part  of  a  standard  form  betag  used  for 
contracts  of  $10,000  or  less,  stace  it  is 
self -deleting  as  to  such  contracts. 

§  12-9.152-1  Patcnt-indemnifiralion  in 
formally  advertised  contrarts— rom- 
nirrical  .slalufs  prcdelermint-d. 

(a<)  Except  as  prohibited  by  i  12-9.152. 
the  clause  set  forth  ta  12-7.151-1  (a)  of 
this  chapter  is  appropriate  ta  formally 
advertised  construction  contracts  and 
shall  be  tacluded  in  formally  advertised 
contracts  for  supplies  when  it  has  been 
determtoed  to  advance  of  issutog  the  ta- 
vltatlon  f(Mr  bids  that  the  supplies  (or 
such  supplies  apart  from  relatively  mtaCH* 
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modifications  to  be  made  thereto)  nori 
mally  are  to  have  been  sold  or  offered  for 
sale  for  any  supplier  to  the  public  to  the 
commercial  open  market. 

<b)  Where  a  supply  contract  calls  to 
part  for  specific  components  or  spare 
parts  which  normally  are  or  have  been 
sold  or  offered  for  sale  by  any  supplier 
to  the  public  ta  the  commercial  open 
market,  or  such  items  with  relatively 
mta(K-  modiflcati<Hi8.  the  Patent  Indem- 
nity clause  cited  to  paragraph  (a)  of  this 
section  shall  be  modified  by  adding  to 
the  end  of  the  clause  either  of  the  folp 
lowing  sentences :  } 

The  foregoing  shall  apply  to  the  fol- 
lowing: (Spectftcally  Identify  the  items  to  he 
excluded  from  the  Patent  Indemnity  claiie^f 

The  foregoing  shall  not  i^>ply  to  the  fol- 
lowing: (Speclfloally  identify  the  Items  to 
which  the  Patent  Indemnity  clause  applies). 

§  12-9.152—2      Patent  indrnmifuaiion  in 
negotiated  contracts. 

(a)  A  patent  tademnity  clause  is  not 
required  to  be  tacluded  ta  negotiated 
contracts,  but  may  be  tacluded  (1)  ta 
negotiated  construction  contracts,  (2>  as 
authorized  ta  t  12-9.152(b)  <2).  and  »3) 
ta  negotiated  contracts  for  supplies 
whei-e  such  supplies  normally  are  or  have 
been  sold  or  offered  for  sale  to  the  public 
in  the  commercial  open  market,  or  are 
such  supplies  with  relatively  mtaor  modi- 
fications made  thereto.  Ordmarily,  the 
Contracttag  Officer,  ta  consultation  with 
the  contractor,  should  be  s*le  to  deter- 
mme  whether  the  supplies  betag  pur- 
chased normally  are  on  sale  or  have  been 
sold  or  offered  for  sale  to  the  public  ta 
the  commercial  open  maritet. 

(b)  Subject  to  the  foregotag  and  to 
the  prohibitions  ta  {  12-9.152  the  clause 
cited  ta  S  12-9.152-1  (a)  is  approved  for 
use  in  negotiated  contracts  for  construc- 
tiwi  work  or  suppUes. 

(c)  Where  a  supply  contract  caUs  ta 
part  for  specific  components  or  spare 
parts  which  nonnally  are  or  have  been 
sold  or  offered  for  sale  to  the  pubUc  ta 
the  commercial  open  market,  or  such 
items  with  relatively  mtaor  modifica- 
tions, the  patent  tademnity  clause  cited 
ta  S  12-9.152-1  (a)  shall  be  modified  by 
addtag  to  the  end  of  the  clause  either  of 
the  following  sentences: 

The  foregoing  shaU  not  apply  to  the  fol- 
lowing: (Specifically  Identify  the  Items  to  be 
excluded  from  the  Patent  Indemnity  rlausf  * 

or  ' 

The  foregoing  shall  not  apply  to  the  fol- 
lowing: (Specifically  Identify  the  Items  to 
which  the  Patent  Indemnity  clause  applies). 

§  12-9.152-3      Waiver   of    indrmnil*    jby 
the  Govern  mrnt. 

In  the  ?vent  that  It  is  desired  to  exempt 
one  or  more  specified  United  States  pat- 
ents from  the  patents  tademnity  clause 
cited  ta  §  12-9.152-1,  authority  shall  first 
be  obtained  from  the  head  of  the  agency 
and  the  clause  set  forth  to  S  12-7.151- 
1  (b)  of  this  chapter  sliall  be  tocluded  to 
the  contract,  to  addition  to  the  patent 
indemnity  clause. 
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§  13-9.IS3     >i«iM«M 

The  GoTemment  should  be  nottfled 
by  the  contractor  of  aO  claims  of  in- 
fringement in  connection  with  the  per- 
formance of  a  Oovemment  contract 
which  come  to  the  contractor's  attention. 
The  contractor  should  also  assist  the 
Government,  to  the  extent  of  evidence 
and  information  In  the  possession  of  the 
contractor.  In  connection  with  any  suit 
against  the  Government,  or  any  claims 
against  the  Government  made  l)efore 
suit  has  been  Instituted,  on  account  of 
any  alleged  patent  or  copyright  Infringe- 
ment arising  out  of  or  resulting  from  the 
performance  of  the  contract.  Accord- 
ingly, the  clause  set  forth  in  FPR  1-7. 
103-4  shall  be  included  in  all  contracts  in 
excess  of  $10,000  for  supplies,  construc- 
tion, or  experimental,  developmental,  or 
research  work;  provided,  that  the  clause 
shall  not  be  included  in  contracts: 

(a>  Where  both  performance  and  de- 
livery are  to  be  outside  the  United  States. 
Ita  possessions,  or  Puerto  Rico,  unless 
the  contract  Indicates  that  the  supplies 
are  ultimately  to  be  shipped  Into  the 
United  States,  its  possessions,  or  Puerto 
Rico;  or 

(b>  Of  $10,000  or  less,  except  that  as  a 
matter  of  administrative  convenience, 
the  clause  need  not  be  deleted  when  it  Is 
a  part  of  a  standard  form  being  used  for 
such  contracts,  since  it  Is  self -deleting. 

§  i 2-0. 134      Cla!<Mrird  ronlr:M-t«. 

Unauthorized  discloeure  of  classified 
subject  matter,  whether  in  patent  appli- 
cations or  resulting  from  the  issuance 
of  a  patent,  may  be  a  violation  of  18 
use.  791  etseQ.  (Espionage  and  Censor- 
ship) and  related  statutes  and  may  be 
contrai-y  to  the  interests  of  national  se- 
curity. Accordingly,  the  clause  set  forth 
in  S  12-7.151-2  of  this  chapter  shall  be 
included  in  every  classified  contract  and 
every  contract  which  covers  or  is  likely 
to  cover  classified  subject  matter. 

§   12— O.lat— 1       ('.la.<«'*a(ip«l   rontrjil'.      r»ii- 
Ir^clinie  oflirtT's  dulir». 

<ai  Upon  receipt  from  the  contractor 
of  a  patent  application,  not  yet  filed, 
which  has  been  submitted  by  the  con- 
tractor in  compliance  with  paragraphs 
(a>  or  (b>  of  the  clause  cited  in  J  12- 
9.154.  the  contracting  officer  shall  ascer- 
tain the  proper  security  classification  of 
the  patent  application.  Upon  a  determi- 
nation' that  the  application  contains 
classified  material,  tlie  contracting  offi- 
cer shall  inform  the  contractor  of  any 
instructions  deemed  necessary  or  advis- 
able relating  to  transmittal  of  the  appli- 
cation to  the  United  States  Patent  Office 
in  accordance  with  procedures  in  the  De- 
partment of  Defense  Industrial  Security 
Manual  for  Safeguarding  Classified  In- 
formation. If  the  material  is  classified 
"Secret"  or  higher,  the  contracting  offi- 
cer shall  make  every  effort  to  noUfy  the 
contractor  of  the  determination  within 
30  dajrs  pursuant  to  paragraph  (a)  of  the 
clause. 

(b)  In  the  case  of  all  applications  filed 
under  the  provisions  of  this  paragraph. 


MltH  AND  REGUlATfONS 

the  contracting  officer,  upon  recelvlug 
the  application  serial  namber,  the  fUlng 
date,  and  the  informatton  ftimlahed  by 
the  cootntctor  under  paracrapb  (d)  of 
the  clause,  shall  promptly  submit  that 
Information  to  penoDnd  having  coc- 
nizance  of  patent  matten  in  order  that 
necessary  steps  may  be  taken  to  ensure 
the  security  of  the  appUcatlon. 

I  c)  A  request  for  the  approval  referred 
to  in  pfuitgraph  (c)  of  the  clause  cited 
in  §  12-9.154  must  be  considered  aiul 
acted  upon  promptly  in  order  to  avoid 
the  loss  of  valuable  patent  rights  of  the 
Government  or  the  contractor. 

§  r2-'>.  l.^j      Rcgi.iirr       of       (iovcriinu-nt 
rislilA  in  iiivrnliun*<. 

■  a)  Licenses,  assignments,  or  other 
documents  evidencing  any  rights  of  the 
Government  in  inventions  shall  be  re- 
v leaved  to  assure  that  each  such  docu- 
ment fully  confirms  the  rights  to  which 
the  Government  is  entitled. 

tb)  The  original  and  a  copy  of  each 
such  document  shall  be  forwarded  to  the 
activity  designated  by  administration 
regulations  for  receiving  such  docu- 
ments. This  latter  activity  shall  forward 
the  originals  of  all  licenses,  assignments, 
or  otlier  documents  evidencing  any 
rights  of  the  Government  in  or  under 
any  patents  or  applications  for  patents 
to  the  Commissioner  of  Patents  for  re- 
cording in  accordance  with  Executive 
Order  No.  9424  of  February  18.  1944. 

§  12— <).  1,'>6      R<>p«>niiiK   of   ro.oaltirii— an- 
liripatrd  or  paid. 

<a)  1 1>  The  term  "royalties",  as  u.sed  in 
this  section,  refers  to  any  costs  or 
chaiges  in  the  natiu^  of  royalties,  license 
fees,  patent  or  license  amortization  costs, 
or  the  like,  for  the  use  of  or  for  rights  in 
patents  or  patent  applications. 

(2)  To  determine  whether  royalties 
anticipated  or  actually  paid  imder  Gov- 
ernment contracts  are  excessive.  Im- 
proper, or  inconsistent  with  rights  which 
the  Government  may  possess  in  particu- 
lar inventions,  patents,  or  patent  appli- 
cations, the  Department  shall  require 
royalty  information  axid  reports  as  pre- 
scribed below.  See  12-9.158,  for  action  to 
be  taken  to  reduce  or  eliminate  excessive 
or  improper  royalties. 

(3)  Royalty  information  should  not  be 
required  in  formally  advertised  con- 
tracts. When  it  is  expected  that  work 
may  be  performed  in  the  United  States, 
its  possessions,  or  Puerto  Rico,  any  so- 
licitation which  may  result  in  a  negoti- 
ate contract  for  which  royalty  infor- 
mation Is  desired,  or  for  which  cost  or 
pricing  data  are  obtained,  shall  ccmtaln 
a  special  provision  substantially  as  fol- 
lows : 

ROTALTT   iNrOKAlATION 

When  the  re!;pons«  to  this  solicitation  con- 
tains costs  or  charges  for  royalties  totalling 
more  than  $1,000,  the  following  iixforaiailoa 
shall  be  furnishecl  with  the  offer,  proposal, 
or  quotation  on  each  separate  item  of  roj-alty 
or  license  fee: 

(1)   Nam*  and  address  of  licensor: 

(ii)  D*t«  ot  license  agreement; 

(til)  Patent  numbers,  patent  application 
serial  numbers  or  other  baeis  on  which  the 
royalty  is  payable; 


(It)  Brief  description.  Including  any  part 
ov  modal  numbsn  of  eaca  eoatraat  Itaia  or 
osoipaaant  oa  wlUeb  tttm  royalty  is  payable; 

(T>  Fweentac*  or  dollar  rate  of  royal^  per 
anAt; 

(vl)  Unit  price  of  contract  Item; 

(vU)  NumtMT  ot  units;  and 

(Till)  Total  dollar  amount  of  royalties. 

DD  rorm  783,  Royalty  Report,  is  approved 
for  use  In  furnlshlnK  the  alxtve  Information. 
In  addition,  if  specincally  requested  by  the 
Contracting  Officer  prior  to  execution  ot  the 
contract,  a  copy  of  the  current  license  agree- 
ment and  identification  of  applicable  claims 
of  speclflc  patenta  shall  be  furnished. 
(End  of  provision) 

<  b  •  If  the  work  is  to  be  performed  in 
the  United  States,  its  possessions  or 
Puerto  Rico,  then  upon  receipt  of  an 
offer,  prcHxxal,  or  quotation  which  in- 
cludes a  charge  for  royalties,  the  con- 
tracting officer  shall,  prior  to  award  of 
the  contract, .  forward  the  information 
called  for  by  paragrai*  (a)  of  this  sec- 
tion to  the  office  having  cognizance  of 
patent  matters  for  the  procuring  activity 
concerned.  The  cognizant  office  shall 
promptly  advise  the  contracting  officer  of 
appropo^ate  action.  The  contracting  offi- 
cer shall  then  take  action  with  respect 
to  such  royalties,  with  due  regard  to  all 
pertinent  factors  relating  to  the  proposed 
procurement. 

ic>  Where  subcontract  work  is  to  be 
performed  in  the  United  States,  its  pos- 
session.?, or  Puerto  Rico,  the  contracting 
officer,  when  considering  approvEiI  of  a 
."subcontract,  shall  require  the  same  in- 
formation and  take  the  same  action  with 
respect  to  such  subcontracts  in  relation 
to  royalties  as  required  for  prime  con- 
tracts under  paragraph  (b)  of  this  sec- 
tion. However,  approval  need  not  be  with- 
held pending  receipt  of  advice  in  regard 
to  such  royalties  from  the  office  having 
cognizance  of  patent  matters. 

(d)(1)  In  negotiated  contracts  to  be 
performed  outside  the  United  States.  Its 
possessicMis  and  Puerto  Rico,  regardless  of 
the  place  of  delivery,  the  clause  set  forth 
in  S  12-7.151-3  of  this  chapter  shall  be 
included. 

(2)  TTie  contracting  officer  shall  for- 
ward a  copy  of  each  positive  royalty  re- 
port received  in  accordance  with  the 
clause  cited  In  (d)  (1)  of  this  section  to 
the  office  having  cognizance  of  patent 
mattes  for  the  procuring  activity  con- 
cerned. 

§  1 2-9. 1  .'7      Refund  of  royalties. 

When  a  flxed-price-type  contract  is 
negotiated  imder  circumstances  which 
make  it  questionable  whether  or  not  sub- 
stantial amounts  of  royalties  will  have  to 
be  paid'  by  the  contractor  or  his  subcon- 
tractors, such  royalties  may  be  included 
in  the  target  or  contract  price,  with  pro- 
vision made  in  the  contract  that  the  Gov- 
ernment wUl  be  reimbursed  the  amount 
of  such  royalties  if  they  are  not  paid. 
Such  ctfcumstances  might  include,  for 
example,  either  a  pending  anti-trust  ac- 
tion by  the  Government  or  pmding  or 
prospective  Utigati<xi  challenging  the 
validity  of  a  patent  or  patents  or  the  en- 
forceability of  an  agreement  upon  which 
the  contractor  or  subcontractor  bases  the 
asserted  obligation  to  pay  the  royalties  to 
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be  Included  in  the  target  or  contract 
price.  In  the  event  the  contracting  offi- 
cer determines  that  a  refund  of  royalties 
clause  should  be  Included,  the  clause  set 
forth  in  }  12-7.151-4  of  this  chapter  shall 
be  used  in  firm  fixed-price  contracts.  It 
shall  be  appropriately  modified  for  use  in 
incentive  contracts. 
§  12-9.IS8     Adjiislinrnl  of  ro>aItici>. 

If  at  any  time  the  contracting  officer 
has  reason  to  believe  that  any  royalties 
paid,  or  to  be  paid,  under  an  existing  or 
prospective  contract  or  subcontract  are 
inconsistent  with  Government  rights,  ex- 
cessive, or  otherwise  improper,  he  shall 
promptly  report  the  fact«  to  the  office 
having  cognizance  of  patent  matters  for 
the  procuring  activity  concerned.  The 
cognizant  office  shall  review  the  royalties 
thus  reported  and  such  royalties  as  are 
reported  imder  §5  12-9.156  and  12-9.157. 
In  coordination  with  the  contracting  offi- 
cer, the  cognizant  c^ce  shall : 

(a)  Take  prompt  action  to  protect  the 
Government  against  payment  of  royal- 
ties on  supplies  or  services  (1)  with  re- 
spect to  which  the  Government  has  a 
royalty-free  license,  or  (2)  at  a  rate  In 
excess  of  the  rate  at  which  the  Govern- 
ment Is  licensed,  or  (3)  when  the  royal- 
ties in  whole  or  in  part  otherwise  con- 
stitute an  Improper  charge;  and 

(b)  In  appropriate  cases  obtain  a  re- 
fund pursuant  to  a  "Refimd  of  Royalties" 
clause  or  enter  into  negotiation  for  a  re- 
duction of  royalties. 

Subpart  12-9.2 — Rights  in  Data 

§  12-9.200     Scope  of  subpart. 

This  subpart  prescribes  Rights  in  Data 
clauses  and  sets  forth  Instructions  for 
their  use. 

§  12-9.201      Kighl!.  in  data. 

Insert  the  contract  clause  set  forth  in 
!  12-7.151-5  or  S  12-7.151-8  of  this  chap- 
ter in  accordance  with  S  12-9.201-1. 

§  12—9.201—1      SeWtion    of    appropriate 
rights  in  data  rlausc. 

fa)  Rights  in  data — unlimited.  The 
"Rights  in  Data— Unlimited"  clause  set 
forth  In  §  12-7.151-5  of  this  chapter  shall 
be  used  where  data  (other  than  financial 
reports,  cost  analyses,  and  similar  infor- 
mation incidental  to  contract  adminis- 
tration) Is  specified  to  be  delivered  under 
the  contract  and  such  data  is  incidental 
to  or  a  byproduct  of  the  contract. 

(b)  Rights  in  data— title.  (1)  The 
"Rights  in  Data— TiUe"  clause  set  forth 
In  I  12-7.151-«  of  this  chapter  shaa  be 
used  In  contracts  where  data  (other  than 
that  Incidental  to  contract  administra- 
tion) Is  specified  to  be  delivered  imder 
the  contract  and  the  preparation  of  such 
data  Is  the  principal  object  or  end  Item 
of  the  contract  e.g.,  contracts  for:  (i) 
Tte  production  of  motion  pictures  with 
or  without  accompanying  sound;  (11)  the 
preparation  of  motion  picture  scripts, 
musical  compositions,  soimd  tracks, 
translations,  and  the  like;  (ill)  work 
pertaining  to  training  or  career  guid- 
ance; (Iv)  survey  of  Government  estab- 
lishments; (T)  works  pertaining  to  the 
Instructions  or  guidance  of  Government 
<dKcers  and  employees  in  the  discharge  of 
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their  official  duties;  (vi)  study  contracts 
In  which  the  prlncli>al  end  item  is  a  final 
report;  and  (vll)  contracts  calling  for 
the  preparation  of  software. 

(2)  When  the  "Rights  in  Data— TiUe" 
clau.se  is  used  in  research  contracts  with 
academic  institutions,  the  last  sentence 
of  paragraph  <b)  shall  be  deleted  from 
the  clause. 

§  12-9.201-2      Altrralion  of  <'l;iu«e. 

In  particular  situations,  (e.g.,  where 
the  contractor  contends  that  certain  data 
is  "proprietary") ,  the  contracting  officer 
mny  alter  either  of  the  Data  claases,  set 
forth  in  n  12-7.151-5  and  12-7.151-6  of 
this  chapter.  In  all  cases,  however,  the 
contracting  of&cer  shall  obtain  the  ad- 
vice of  ccanizant  patent  counsel  before 
ai}pi  oving  any  such  alteration. 

Subpart  12-9.7 — Recovery  of 
Developmental  Costs 

§  12-9.700     Srope  of  subpart. 

"nils  subpart  prescribes  a  Recovery  of 
E>evelopmental  Costs  clause  and  sets 
forth  instructions  for  its  use. 

§  12-9.701      Oneral. 

(a)  It  Is  DOT  policy  to  recover  the 
Department's  contributions  toward  re- 
search and  development  through  royal- 
ties to  the  Government  upon  commercial 
exploitation  of  the  products  development 
thereby.  To  carry  out  this  policy,  the 
contract  clause  cited  in  I  12-9.702  shall 
be  inserted  in  the  contract  in  accord- 
ance with  the  Instructions  for  its  use. 
However,  royalties  are  not  paid  unless 
the  commercial  product  developed  under 
the  contract  is  profitably  sold.  Also,  roy- 
alties cannot  be  so  high  as  to  price  the 
product  out  of  the  market,  and  the  roy- 
alties cease  when  the  CSovernment  gets 
its  money  back. 

(b)  This  development  cost  recovery 
program  is  based,  first,  on  the  estab- 
lished Government  policy,  that,  where  a 
direct  beneficiary  of  a  Government  ac- 
tion can  be  Identified,  that  beneficiary, 
and  not  the  general  taxpayer,  should  pay 
the  cost  of  providing  the  benefit  con- 
ferred. When  a  product  developed  with 
(jovemment  fimds  is  sold,  there  are  two 
identifiable  beneficiaries — the  user  and 
the  company  that  makes  the  sale.  The 
royalty  program  gets  the  cost  back  to 
the  general  taxpayer  from  these  bene- 
ficiaries. 

(c)  A  second  Justification  for  the  pro- 
gram Is  the  need  to  protect  tlie  develop- 
ing company's  competitors.  When  the 
Government  provides  support  to  the  de- 
velopment of  a  commercial  product,  the 
company  that  gets  the  development  con- 
tract is  given  an  advantage  over  its 
competitors  who  might  have  to  develop 
a  competing  product  with  their  own 
funds.  "Hiese  competitors  have  to  spread 
their  develwment  costs  .over  the  sales 
of  their  product.  With  the  Government 
paying  his  development  costs,  the  origi- 
nal development  contractor  generally 
has  very  little  development  costs  to  re- 
cover. This  could  put  the  company  helped 
by  the  Government  in  a  position  to  make 
an  unconscionable  high  profit,  to  under- 
sell his  competitors,  or  prevent  them 
from  entering  the  market.  None  of  these 
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results  seems  a  fair  or  reasonable  by- 
product of  a  Government-financed  de- 
velopment effort 

§  12-9.702      Krrovrr*  of  d«-*  riopmental 
rofits. 

Ijistructions  for  use  of  clause.  Ttie 
clause  set  forth  in  S  12-7.151-7  of  this 
chapter  shall  be  Included  In  all  contracts 
exceeding  $50,000  for  design,  research, 
development,  test,  or  experimental  work 
v.hcre  a  product  (e.g..  equipment  or  other 
items  of  hardware*  is  to  be  furnished  as 
an  end  item.  It  may  be  included  in  other 
tjTjes  of  contracts  and  In  contracts  of 
$50,000  or  less  if  appropriate.  The  con- 
tracting officer  may  alter  the  clause  to 
suit  a  particular  situation  «e.g..  when 
the  contract  Includes  quantity  produc- 
tion or  when  the  hardware  being  devel- 
oped will  be  placed  into  operative  use, 
the  amount  recoverable  under  the  clause 
may  be  reduced  by  the  fair  market  value 
of  such  hardware).  However,  any  such 
alterations  must  be  In  accordance  with 
the  policy  set  forth  In  DOTPR  12-9.100- 
51.  

FART   12-10— BONDS  AND   INSURANCE 

Sukpart  12-10.1 — Benrf*  | 

Sec. 

12-10.109  Execution  and  arimlnifirj(tlon 
of  boad&. 

Subpart  12-lOJZ — SuraHe*  o<i  Bends 

12-10.205        Consent  Of  surety. 

Subpart  12-lOJ — Insurance— GeiMrsI 

12  10.305  Procedures  to  be  followed  in  the 
event  of  loss  m-  damage  to 
Oovemment  property. 

Subpart    12-10.4 — Insurance    Under    Fixed-Price 
Contracts 

13-10.400         Scope  of  subpart. 

12-10.450        Contracts  for  lease  of  aircraft. 

12-10.450-1  Loss  or  damage  of  leased  air- 
craft claufie. 

12  10.460-2,^  Pair  market  value  of  aircraft 
clatise. 

12  10  450-3     Risks  and  Indeninltles. 

ATTTHoamr:  Sec.  205(c).  «3  Stat.  389:  40 
use.  486(C),  10  V£.C.  2301-2314. 

Subpart  12-10.1 — Bonds 

§  12-10.109     Execution  and  adniiniMra- 
tion  of  bonds. 

*a)  Execution.  When  required  by  In- 
struction Number  2  of  the  standard  bond 
forms,  the  evidence  of  authority  of  a 
principal's  representative  shall  be  a  duly 
executed  power  of  attorney  reciting  that 
the  individual  executing  the  bond  or  con- 
sent of  surety  is  authorized  to  do  so.  A 
corporation,  in  lieu  of  such  power  of  at- 
torney may  submit  a  'Certificate  as  to 
Corporate  Principal"  In  the  format  pre- 
scribed in  paragraph  'c)  of  this  section. 

^b)  Administration.  When  a  ccHitrac- 
tor  is  performing  his  ccmtract  In  such  a 
manner  as  to  lead  to  default,  timely  no- 
tification to  the  surety  may  result  In  ac- 
tion by  the  surety  that  will  avoid  a  de- 
fault. Therefore,  on  all  such  contracts, 
the  surety  shall  be  promptly  notified  of 
any  failure  by  the  contractor  to  perform 
(see  FPR  1-8.602-4  (a) ) . 

(c)  Certificate  as  to  corporate  princi- 
pal. When  a  certificate  as  to  Corporate 
Principtd  is  to  be  furnished,  the  following 
format  shall  be  used ; 
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C?CTTnicAT«  AS  TO  OouHMMTi  PtmoiPAi.  (©)  Dote  of  bond.  A  performance  or 

J                     ,  payment  bond  other  than  an  aanual  bond 

(Niimi  prtatedV '    "  shall  not  emtedate  the  contract  to  which 

oerufy  th*t  I  MB  the It  pertains. 

(Offlo»h»m)  it)  Continuation  sheet.  The  Staadard 

,>r  the  con>or»tlon  njun*d  •>  prlnclp^  In  th«  ^       jS-B  (Continuation  Sheet)  Is  pre- 

(P*rrorin«o.)    (and)    (payment)    bond(8),  scribed  for  use  when  there  are  more  than 

wiTo  8'i^ned"th«'«id'bond(V)"on  beiairoif'ihi  seven  sureUes  on  a  bid.  perform^ce,  or 

said  corporation  payment  bond.  It  shall  also  be  used  when 

principal  waa  then  ..- there  are  co-suretles  on  an  annual  bid 

V  Capacity  In  which  bond  qj  performance  bond. 

was  executwl)  ^^^  Recording  and  filing.  Bonds  shall 

of  aaid  corporation;  that  I  Know  his  algna-  be  filed  with  the  related  original  contract 

ture  and  that  hla  signature  thereto  la  g»nu-  qj.  thg  contract  fUe  shall  be  cross-refer- 

inr.  and  that  aald  bond(5)  waa  (were)  duly  ^nced  to  the  fUe  containing  the  appUca- 

Blgned.  sealed,  and  attested  for  and  In  be-  .  .    i^.. j_ 

half  of  aald  corporation  by  authority  of  lU  "'^  uuuuo. 

goveraing  body.  Subpart  12-10.2 — Sureties  on  Bonds 
(Affix  Corporate  Seal) 

(d)  Name  of  principal.  When  a  part-     §  12-10^05    Content  of  »«ly. 

nershlp  Is  a  prlnclptd  on  a  bond,  the  The  following  form  of  Consent  of  Sure- 
names  of  all  the  members  of  the  firm  ^y  j^^  Increase  of  Penalty  Is  authorized 
shall  be  listed  In  the  bond  flowing  ttie  modifications  to  aU  types  of 

name  of  the  firm  and  the  phrase  "a  par-  iv,»»  ^~.^h«  f,^,  ««««#.«.<.«•  «« 

nerehlp  composed  of."  If  a  principal  Is  a  contracts  that  provide  for  an  Increase  In 
corporation,  the  state  of  IncorporaUon  the  penal  sums  of  bonds  previously  given 
must  appear.  "  by  the  original  surety  or  sureties. 

OoNsnrr  or  Svmrrr  awd  IncaKAS*  ov  Pkmaltt 

Modification  No. - dated ---.  Contract  No.  

The  mmty  (co-sur«ty)  hereby  coasents  (consent)  to  tha  foregoing  contract 
modification  and  agrees  (agree)  that  lU  (their)  bond  or  bonds  shaU  apply  and  extend  to 
the  contract  as  thereby  modified  or  amended.  The  principal  and  the  surety  (oo-suretlea) 
further  agree  that  on  and  after  the  execution  of  this  consent,  the  penalty  of  the  afore- 
mentioned performance  bond  or  bonds   is  hereby   Increased   by   doUara 

(I )  fwjf  the  penalty  of  the  aforementioned  payment  bond  or  bonds  la  hereby 

Increased  by doUara  (• ).  Provided,  however,  that  the  increaao 

of  the  liability  of  each  co-surety  resulting  from  this  consent  shall  not  exceed  the  sums  set 
forth  below: 


Name  of  surety 


laMNSM  in  UablUty  limit  und«r  p«r^ 
tonnanMbond 


in  UaUUtT  limit  and*  par- 

ffi«Bt  DOOd 


(Sicnature  of  individual  principal)* 
(Ttp* naiiieei IndlVi'duai  principal^ 
(Buslneai  addraas) 
(Corporate  prineiD 


(sBAi)  (DateofeiaottttoB) 


Bipai)> 


By 


(BiuinciM  addrftai) 

(Siiinatiire  o(  person  executing) 

(Tjpa  name  and  title  of  peigaon  eiMuUng) 
(Corporate  .■ 


kte  .survly) 


ny 


( Buoinms  address) 
(digiiBture  of  jwirson  ekecuiiiig) 


(Date  of  execution) 


(AITlx  ooriiorate  seal) 


(AlBx  oorporste  Mai) 


(Type  name  and  title  of  person  ezeentinO 
(Add  similar  sicnatore  blocks  for  cosuretiea). 


<  This  oooawt  of  wrety  and  Increase  of  penalty  shaD  be  «««»?» '>X»»l>»«»^|*j«,*2L!?i52?^ 
conciu^reSwlS  the  exeOTUon  of  Uie  attached  modlftoatkm  to  which  it  pertataia.  If  ""fiJ^^'^iZ'^aS^i*^ 
fl-f  i^Trf^h^  i.^Lnrnn«Ant&tin  («iMcitT  (e.x   attorney  hi  iMt),  but  ta  not  a  member  of  the  firm,  partmrAlp,  or 
S;^  ,^ffi«  ^^S^o^lSro^tfon  *vo^^S7^w.r  of'ktomey  or  eertlflcate  a.  to  corporate  pd^clpa/,  a. 
«p|irn|ihAt«,  Hhall  be  lulimiltiyl  with  the  consent. 


Subpart  12-10.3 — Insurance — General 

§  12-10.305  Pruoedurrs  to  be  followr*! 
in  the  event  of  lutw  or  <laniaf{4-  Ui  Uuv- 
emment  property. 

Upon  the  happening  of  loss  of  or  dam- 
age to  any  Government  property,  con- 
cerning which  tlie  contractor  is  relieved 
of  responsibility  by  contract  provision, 
tlie  procedure  shall  be  as  pre.scribed  in 
the  applicable  "Government  Property"' 
clause  of  the  contract. 

Subpart  12-10.4 — Insurance  Under 
Fixed-Price  Contracts 

§12-10.400     .Scope  of  subpart.  v^ 

This  subpart  is  applicable  only  to  t  he 
Federal  Aviation  Administration. 

§  12-10.450  Conlrarln  fur  leiutr  of  air- 
craft. 

The  clauses  In  { 12-7.151-16  of  thi.s 
chapter  shall,  unless  otherwise  indicated 
by  the  specific  instructions  for  their  asc. 
be  inserted  In  suiy  contract  for  the  lease 
of  aircraft  (including  aircraft  used  in 
out-service  flight  training) . 

8  12-10.450-1  Loaa  or  dainu|t<-  i<> 
leased  aircraft  clause. 

Use  of  clause.  Insert  the  clause  in  S  12- 
7.151-16(a)  of  this  chapter  except  that 
the  clause  need  not  be  Inserted  in  th(? 
contract: 

(a)  When  the  hourly  rental  rate  does 
not  exceed  $250  and  the  total  rental  c(ist 
for  any  single  transaction  is  not  in  ex- 
cess of  )2,500  or 

(b)  Where  the  cost  of  hull  insurance 
does  not  exceed  10%  of  the  contract  rate. 
or 

(c)  When  the  lessor's  insurer  does  not 
grant  a  credit  for  uninsured  hours, 
thereby  preventing  the  lessor  from 
granting  the  same  to  the  Government 

S  12-10.150-2  Fair  market  value  of  air- 
craft clause. 

Wlxen  the  fair  market  value  of  the  air- 
craft can  t>e  determined,  insert  the  claiLse 
in  S  12-7.151-I6ib)  of  this  chapter 

§12-10.450-3      Risks  and  ind.mnili.-..  V| 

(a)  Background.  Section  504  of  the 
Federal  Aviation  Act  of   1958  provides 

" no  lessor  of  any  such  aircraft  •  *  • 

under  a  lx>na  fide  lease  of  thirty  day.s  or 
more,  shall  be  liable  •  ♦  •  by  rea.son  of 
his  interest  as  lessor  or  owner  of  the  air- 
craft •  •  •  for  any  injury  to  or  death  of 
persons,  or  damage  to  or  loss  of  property 
•  •  •  unless  such  aircraft  *  *  *  is  in  th'- 
actual  possession  or  control  of  such  per  - 
son  at  the  time  of  such  injury,  death 
damage  or  loss."  (UndCTscoring  sup- 
plied.) On  short-term  or  intermittent- 
use  leases,  however,  the  owner  may  be  li- 
able for  damage  caused  by  operation  of' 
the  aircraft.  It  la  usiuJ  for  the  aircraft 
owner  to  retain  insurance  covering  this 


liability  during  the  term  of  such  lease. 
Such  Insurance  can,  often  for  little  or  no 
increase  in  premium,  be  made  to  cover 
the  Government's  exposure  to  liability  as 
well.  In  order  to  take  advantage  erf  thLs 
coverage,  the  Risks  and  Indemnities 
clause  prescribed  in  paragraph  «b>  of 
this  section  is  used. 

lb)  Risks  and  ivdcmiiitics  clause.  In- 
sert the  clause  in  12-7.151-16(0  of  this 
chapter  in  any  contract  for  out-service 
flight  traUiing.  or  the  lease  of  aircraft 
where  the  Government  will  have  exclu- 
sive use  of  the  aircraft  for  a  period  of  less 
than  thirty  days. 

(c)  Contract  schedule  provision.  Any 
contract  for  out-service  flight  training 
shall  include  a  provision  in  the  Schedule 
stating  substantially  that  the  contrac- 
tor's personnel  shall,  at  all  times  during 
the  course  of  the  training,  be  in  command 
of  the  aircraft,  and  that  at  no  time  shall 
other  personnel  be  permitted  to  take 
command  of  the  aircraft. 


RULES  AND  REGULATIONS 

Subpart  12-1&A — Miscellaneous  Forms 

§12-1 6.800     Scope  of  subpart. 

This  subpart  prescribes  miscellaneous 
forms  for  use  in  procurement.  The  forms 
are  illustrated  in  DOTPR  subpart 
12-16.9. 

t;  12-10.801-3  Slandard  Form  37.  Rt- 
port  on  Procurement  by  Gvilian 
LxcfuliNC  .4gcn*-io»'. 

The  Fcmunnual  SF-37  required  by 
FPR  l-lC.804-3'f  •  shall  be  submitted  to 
the  OfRce  of  Installations  and  Logistics. 
TAEK60.  by  May  1  and  November  1.  for 
consolidation  and  submission  to  the  Gen- 
eral Services  Administration. 

§  12—16.830      Small  punliaxe  Muiiniary. 

IX)T  Form  P  4230.1  titled  "Small  Pur- 
chase Summary "  is  an  optional  form 
which  may  be  used  to  satisfy  the  small 
purchase  documentation  requirements 
set  forth  in  FPR  1-3.603-2. 


PART  12-16— PROCUREMENT  FORMS 


Sec. 
12-16.000 


ficope  of  part. 


Subpart  12-16.4— Forms  for  Advertised 
Construction  Contracts 


12-16.401 
12-16.460 


Fomxs  prtBcrlbed. 
Other  formfi. 


Subpart  la-ie^a — Miscellaneous  Forms 


12-16.800        Scope  of  subpart. 

12-16.804-3  Standard  Form  37,  Repwt  on 
Procurement  by  Civilian 
Executive  Agencies. 

12-16.860        Sm*ll   purcliaae  aummary. 

12-16.851         Procurement    request    forjn«. 

12-16.852  Determination  of  prospective 
contractor  responsibility. 

12-16353  Contractor's  request  for  prop- 
resfi  payment. 

12-16.854        PreccnstrucUon  conference 

agenda  and  checklist. 

12-164166         Contractor's  release. 

12-16.866        LAbor  forms. 

12-16.866-1     Labor  standards  interview's. 

12-16.866-2  Employee  claim  for  wage  resti- 
tution. 

12-16.856-3  Summary  of  labor  sUndards  In- 
TesUgation  report. 

12-16.866-4     Summary  of  underpayments. 

12-16.866^-5  Bstabllshment  of  additioijMa 
wage  rates. 

AuTHORmr:  Sec.  205(c).  63  Stat.  389:  40 
U.S.C.  486(c),  10  U.S.C.  2301-2314. 

§  12-16.000     Scope  of  paH. 

"nils  part  prescribes  and  iUustrates 
forms  for  use  by  all  procurement  ofDces 
In  the  Department  in  connection  with 
the  procurement  of  supplies  and  serv- 
ices, Including  construction. 

Subpart  12-16.4 — Forms  for  Advertised 
Construction  Contracts 

§12—16.401      Forms  prescribed. 

In  addition  to  the  standard  forms  pre- 
scribed for  use  in  FPR  1-16.401,  Stand- 
ard Form  30  shall  be  used  to  amend  a 
eoostructicm  solicitation  or  modify  a 
eonstruction  contract. 

6  12-16.450     Otber  forms. 

DOT  forms  prescribed  for  use  in  con- 
nection with  construction  contracts  are 
prescribed  or  referenced  In  DOTPR  sub- 
part 12-16.8. 


§  12-16.851      Proviircmcnl  request 

form*. 

I  a)  General  The  procurement  request 
forms  listed  in  paragraph  (c)  below  shall 
be  used  to  request  the  procurement  of 
."supplies,  services,  or  construction,  and 
may  be  used,  if  appropriate,  to  request 
Items  obtained  through  FEDSTRIP, 
MILSTRIP.  or  similar  single-  or  multi- 
line requisitioning  methods. 

«b'  Description  of  forms.  The  forms 
are  Issued  In  units  of  "PAD".  Each  pad 
conUiins  100  sheets  of  "no  carbon  re- 
quired" type  paper. 

tc)  Forms.  The  procurehient  request 
forms  are  DOT  Form  F  4200.1.1  for  use 
by  the  Coast  Guard.  DOT  Form  F  4200.1 
for  use  by  all  other  Administrations,  and 
DOT  Form  F  4200.2  (Continuation 
Sheet  >  for  use  by  the  Federal  Aviation 
.^dministration. 

§  12-16.852      Determination  of  prospec- 
tiTe  ronlractor  rrttponsibilily. 

DOT  Form  P  4220.1  titled  "Determi- 
nation of  Prospective  Contractor  Re- 
.■^ponsibiUty  "  shall  be  used  as  prescribed 
in  DOTPR  12-1.1204-1. 

§  12-16.853      Contraclur's      rrque»t      for 
progr«>*!«  payment. 

DOT  Form  P  4220.2  titled  "Contrac- 
tors Request  for  Progress  Payment " 
.■ihall  be  used  as  prescribed  in  EKDTPR 
12-30.519. 

§  12—16.854      PreconMruclion  eunfrrenre 
agenda  and  che<-kJist. 

DOT  Form  F  4220.3  titled  "Precon- 
struction  Conference  Agenda  and  Check- 
list" shall  be  used  as  prescribed  in 
DOTPR  12-18.151. 

g  12—16.855     Contraelor*s  release. 

DOT  Form  F  4220.4  titled  "Contrac- 
tor's Release"  shall  be  used  to  obtain  a 
release  from  the  contractor  for : 

fa)  All  cost  type  contracts. 

<b)  Construction  contracts,  where  a 
release  is  required  by  the  ccsitracting 
ameer  (see  paragraph  (e)  of  Clause  7  of 
Standard  Form  23-A) . 

(c)  Any  other  type  of  contract  when 
the  contracting  officer  determines  its  use 
appropriate. 


45255 

g  12-16.856     I^bor  form*. 
§  12-16.8.'»6-1      Labor    »Undard«     inlrr- 
virwh. 

DOT  Form  F  4220.5  shall  be  used  to 
record  the  results  of  interviews  with  con- 
tractor employees  worlcing  at  the  con- 
struction site.  'Sec.  5.6(aH3)  of  the 
Labor  Department  regulations  <29 
C.F.R  »  requires  Federal  agencies  to 
make  such  investigations  as  are  deemed 
necessary  to  injure  comphance  with  the 
labor  standards  provision.^  contained  in 
the  contract.  These  investigations  in- 
clude interviews  with  employees  to  a.s- 
fcrtain  whether  laborers  and  mechanics 
are  being  or  have  been  properly  clas.si- 
fied  and  paid.  > 

§  12-16.856-2     Emplov.^  claim  for  Mage 
rolilulion. 

DOT  Form  F  4220.7  shall  be  used  by 
contractor  employees  to  file  claim  for 
unpaid  wages  when  contract  funds  have 
been  transferred  to  the  General  Account- 
ing OfiBce  to  cover  such  underpa>Tnent. 
•  Even  though  contract  funds  have  been 
transferred  to  GAO  to  cover  the  under- 
paym^it,  GAO  requires  that  a  claim  be 
submitted  before  it  will  make  payment 
directly  to  the  employee.  See  Comptroller 
General  Decision  B-3368  of  3  19  57. » 
§  1 2-16.856-.1  Summary  of  labor  otand- 
ardft  in\e*>ligalion  report.  | 

DOT  Form  F  4220.6  shall  be  used' as 
the  first  page  of  reports  cm  special  labor 
standards  investigations  to  summarize 
the  findings  of  the  investigation. 
§  12-16.856— t  Summary  of  underpay- 
nienU. 

DOT  Form  F  4220.8  shall  be  used  to 
summarize  the  findings  of  wage  under- 
payment and  liquidated  damages  and 
shall  be  included  in  the  investigation  re- 
port when  a  special  labor  standards  in- 
vestigation is  made. 

§  12—16.856-5     Establihiuueiii    of    addi- 
tional wage  rales. 

<a»  Except  as  pronded  in  paragraph 
(b)  of  this  section,  DOT  Form  F  4220.10 
shall  be  used  by  the  contractor  to  obtain 
the  contracting  officers  approval  or  dis- 
approval of  the  contractor's  proposed 
classification  and  wage  rate  for  any  cat- 
egory of  laborers  or  mechanics  not  listed 
in  the  contract  wage  determination  but 
needed  in  performance  of  tlie  contract 
work.  Procedures  shall  be  established  to 
assure  contracting  officer  approval  of 
additional  classifications  and  rates  prior 
to  their  use  by  the  contractor. 

tb)  PHWA  Form  PR-1140  may  be  used 
by  the  Federal  Highway  Administration 
for  direct  Federal  contracts  and  Federal- 
aid  contracts  in  lieu  of  DOT  Form  P 
4220.10.  L 


PART  12-17— EXTRAORWNARY  CON- 
TRACTURAL  ACTIONS  TO  FACILITATE 
THE  NATIONAL  DEFENSE 


Subpart  12-17.1- 

Autborlty. 


•naral 


12-17.101 

Subpart  12-17.2 — RotiuesU  for  Conb  aclwli 
Adjustment  I: 

12-17.208    Processing  oases. 

AoTHoairr:   Sec.  a06(c),  83  Stat.  389:   40 
UJB.C.  488(C),  10  VS.C.  2301-2314. 
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Subpart  12-17.1 — G«ner«l| 
3  12-17.101     Aathoritr. 

TTie  Depftrtment  of  Traivspwrtatioo 
Contract  Appeals  Board  haa  beeo  au- 
thorized by  the  Secretary  to  exercise  Uie 
authority  granted  by  the  Art  of  Augtist 
J8.  1958  iPub.  L.  85-604) .  j    ,^ 

Subpart  12-17.2 — Requests  for 

Contractural  Adjustment 

§  12-17.208     Processing  case«^ 

A  contractor's  iTquest  for  adjustment 
shall  be  coordinated  with  legal  counsel 
and  processed  within  each  Administra- 
tion in  accordance  with  its  procedures. 


PART  12-18— PROCUREMENT  OF 

CONSTRUCTION 

Subpart  12-18.1 — Gvnaral  Provision* 


Bee. 

la-lB  106 
13-18  109 

t»-ia.uo 
la-iana 

lS-18  161 


Oovemmeut  estlnftat«  j 
Disclosure  of  size  of  c<>a5tr'jc- 

tlon  project*.  j 

Liquidated  damages,    j 
Construction    oontracis    wtth 

design -englneen  (A-E). 
Preconstructlon  conference. 

Subpart  12-18.2— Formal  Advertltipc 

13-18.a01-M    Type*  of  contracts.       | 
ia-18.a03  Prelnvitatloa  notices.  ! 

ia-18.20a-61     Fe0   for   plana    and   apeottica- 

tlona.  i 

12-18  203-53    Inquiries  from  bldderai 

Subpart  12-18.3 — NecoUationa 

13-18  301         Limitation  on  authority  to  ne- 
gotiate contracts. 
13-18.301-SO    Coaat  Ou&rd  negotiation  cit«- 
,  tlons. 

AuTHOarrr:  See.  206(e),  68  Stat.  38»:  40 
aS.C.  488(0).  10  U.S.C.  2301-2314. 

Subpart  12-18.1 — General  Provisions 

%  12—18.108     Covemmeni  estimate. 

After  all  bids  have  been  read  and 
recorded,  the  Government  estimate  shall, 
when  required  to  be  prepared  In  accord- 
ance with  FPR  1-18.108.  be  read  and 
recorded  In  the  same  detail  as  the  invi- 
tation for  bids.  If  the  procurement  Is 
by  negotiation,  cost  breakdown  figures 
In  the  Govenunent  estlMAte  may  be  dis- 
closed during  negotiations  but  only  to  the 
extent  deemed  necessary  for  arriving  at 
a  fair  and  reasonable  price:  Provided, 
That  the  overall  amount  of  the  Oovem- 
ment  estimate  Is  not  disclosed. 

%  12-18.109     Disclosure  of  siae  of  con* 
stmction  projects. 

For  purposes  of  disclosing  the  size 
of  construction  projects,  the  estimated 
cost  thereof  shaJl  be  stated  in  ranges, 
such  as  the  following : 

-under  $36,000"  I 

"between  836.000  and  $100,000"  |' 

"between  8100,000  and  250.000" 
"between  $360,000  and  $600,000"  ' 

"between  $600,000  and  $  1 ,000,000" 
"between  $1,000,000  and  $3,600,000" 
"between  $3,600,000  and  $6,000,000^ 
"between  $6,000,000  and  $10,000,000* 
-over  $10,000,000." 


RULES  AND  REGULATIONS 

S  12-18.110     Liquidated  damages. 

Liquidated  damages  provisions  are 
generally  appropriate  In  construction 
contracts  in  accordance  with  the  pro- 
visions of  FPR  l-1.315-2(a).  However, 
inclusion  of  liquidated  damages  provi- 
sions may  be  Inappropriate  in  situations 
such  as  a  construction  contract  consist- 
ing of  repairs,  alteration  or  improve- 
ments, where  any  delay  In  the  completion 
would  still  permit  the  user  to  continue  its 
normal  function  in  an  uninterrupted 
manner  without  resulting  in  added  ex- 
pease  to  tlie  Government. 

§  12—18.112      Construction  ciuilrj*!-.  Hiili 
d<<sign-cnginem  (A- E). 

No  contract  for  construction  of  a 
project  shall  be  awarded  to  a  firm  or 
person  that  designed  the  project  except 
with  approval  of  the  Secretary.  The  A-E 
shall  be  informed  of  this  restriction 
prior  to  the  commencement  of  negotia- 
tions for  his  services. 

S  12— 18.  IS  1      Precont>trucli«in         confer- 
ence. 

(a)  When  the  contracting  oCBcer  con- 
siders such  action  warranted,  he  shall 
airange  a  preconstructlon  conference 
with  the  contractor  and  such  subcontrac- 
tors as  the  contractor  may  designate  to 
assure  that  there  Is  a  clear  understand- 
ing of  the  contract  requirements  (in- 
cluding labor  standards  provisions)  and 
of  the  rights  and  obligations  of  the 
parties. 

(b)  DOT  Form  F  4220.3  titled  "Precon- 
structlon Conference  Agenda  and  Check- 
list", or  a  similar  checUlst.  shall  be 
used  as  the  agenda  of  or  checklist  for 
the  preconstructlon  cMiference. 

Subpart  12-18.2 — Formai  Advertising 

§    12-18.201-50     Type*  of  contracts. 

When  unit  prices  are  used,  the  Varia- 
tion in  Estimated  Quantities  clause  set 
forth  In  DOTPR  12-7.651-7  shall  be  in- 
cluded In  the  contrswt 

S  12—18.202      Preinvitation  notices. 

Standard  Form  20  may  be  used  &a  pre- 
invitation notice  providing  it  Ls  clearly 
identified  as  such. 

i    12-18.203-51      Fc«     for     plan*     and 
specifications. 

When  a  flat  nonrefundable  fee  is  to 
be  charged  In  auicordance  wlUi  DOTPR 
12-2.203-1  (b),  a  statement  reading  sub- 
stantially as  follows  shall  be  included  in 
the  solicitation: 

Nonrefundable  fee  for  plans  and  .specifica- 
tions. A  fee  of  $- la  required  for  the 

plans  and  specifications  referenced  in  this 
solicitation.  Send  check  or  money  order  to 

The  fee  U  not  refundable.  Plana 

and  specifications  need  not  be  returned. 

S  12—18.203—52     Inquiries  from  bidders. 

A  statement  similar  to  the  following 
shall  be  included  in  each  solicitation: 

For  Infmrmatloa  caH  (insert  name,  tele- 
phone number)    Submit  written  requests  In 


aocordanc«    wtth   paratjraph    I    of   St.indanl 
Form  22. 

Subpart  12-18.3 — Negotiations 

S  12-18.301      LimiUtion  of  aulhoritr   !•• 
negotiate  contracts. 

§  i2-18.301-.>0      fou-l     Guard     n<-fc«Hia- 
lions. 

For  limitation  of  Coa^st  Guard  author- 
ity to  negotiate  construction  conlraotj 
see  DOTPR  12-3.252 


PART   12-26— CONTRACT  MANAGEMENT 

Subpart  12-26.4 — Novation  Agreements  and 
Chang*  of  Name  Agreements 

Sec 

ia-26  431)     Processing    novation    agreemeiita 

and    chani^    of    name    «^;ree- 

meiits. 

Aalliority:  Sec.  M.^iO.  63  Stat.  389.  40 
OS.C.  486(c).  10  vac.  2301-2314. 

Subpart  12-26.4 — Novation  Agreements 
and  Change  of  Name  Agreements 

§  12—26.450  l'roce!«sinfE  novation  agree- 
ments and  diangf  of  name  agree- 
ments. 

(a)  When  only  one  Administration  or 
the  Office  of  the  Secretary  of  Transpor- 
tation has  outstanding  contracts  with 
the  contractor  or  contractors  seeking  a 
novation  or  change  of  name  agreement, 
the  documents  pertaining  thereto  shall 
be  forwarded  to  the  appropriate  addres- 
see in  (b)  below.  This  addressee  may  au- 
thorize the  procuring  activity  of  Its  Ad- 
ministration (or  OST)  having  the 
largest  unsettled  (unbilled  plus  billed 
but  unpaid)  dollar  balance  with  the  con- 
tractor or  contractors  to  process  and  exe- 
cute the  agreement. 

(b)  When  more  than  one  Administra- 
tion (including  OST)  has  outstanding 
contracts  with  the  contractor  or  contrac- 
tors seeking  a  novation  or  change  of 
name  agreement,  a  single  agreement 
covering  all  such  contracts  shall  be  exe- 
cuted by  the  Administration  having  the 
largest  unsettled  (Unbilled  plus  billed 
but  unpaid)  dollar  balance  with  the  con- 
tractor or  contractors.  Such  agreements 
shall  be  executed  by  a  duly  authorized 
official  of  the  appropriate  office  listed 
herein. 

Federal  Aviation  .\dmlnUtratlon.  Director, 
txjglstlcs  Service.  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20591. 

Federal  Highway  Administration.  Office  of 
Associate  Administrator  for  Administra- 
tion, 400  7th  Street  3W..  Washington,  DC. 
20590. 

US.  Coast  Guard.  Commandant  <Q-F).  400 
7th  Street  SW,  Washington,  DC.  20590. 

Federal  Railroad  Administration,  Office  of 
Associate  Administrator  for  Administra- 
tion, 400  7th  Street  SW.,  Washington.  DC. 
20590. 

St.  Lawrence  Seaway  Development  CJorpora- 
tlon.  Administrative  Services  Ofllcer,  800 

*  Independence  Avenue  SW..  Washington. 
D.C.  20691. 

Office  of  the  Secretary  of  Transportation,  Di- 
rector of  AdmlnlBtratlTe  OperaUona.  4M 
7th  Street  SW,  Washington.  D,0.  30G0a 
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Traiujportatlon  Systenta  Center,  Office  of  Ad- 
mlnUtratlon,  Kendall  Square.  Cambridge, 
Maas.  Oai42. 

Urban  Mass  Transportation  AdmlnlBtratlon. 
Director,  Office  of  Procurement  and  Third 
Party  Review,  400  7th  Street  SW  ,  Waah- 
ington,  D.C.  30690. 

National  Highway  Traffic  Safety  Administra- 
tion, Office  of  AsHOclate  Administrator  for 
Administration,  400  7th  Street  SW  .  Wash- 
uigton,  DC.  20690. 

(c)  The  Administration  pioccs.ang  a 
proposed  novation  agreement  shall 
promptly  provide  notice  of  the  proposed 
agreement.  Including  the  list  of  contracts 
as  required  by  FPR  1-26.402(0  (2)  to  the 
other  Administrations  <and  OST,  If  ap- 
plicable) having  contracts  with  the  con- 
tractor or  contractors  concerned.  Such 
notice  shall  be  transmitted  to  the  appro- 
priate addressee  listed  in  (b)  above. 
Within  30  dws  after  receipt  of  such  no- 
tice, the  Administration (s)  may  submit 
comments  to  the  processing  Administra- 
tion, which  comments  shall  be  consid- 
ered prior  to  execution  of  the  proposed 
agreement.  The  absence  of  comment 
from  an  Administration  within  30  days 
after  its  receipt  of  notice  of  a  proposed 
novation  agreement  shall  be  construed 
as  approval  by  that  Administration. 
When  only  a  single  Administration  Is 
concerned,  the  procuring  activity  proc- 
essing a  proposed  novation  agreement 
shall  give  similar  notice  of  it  to  all  other 
interested  procuring  activities  in  that 
Administration. 

(d)  Where  substantial  alterations  or 
additions  to  the  formats  set  forth  in 
FPR  1-26.402  and  FPR  1-26.403  are  con- 
sidered appropriate  by  the  Administra- 
tion processing  the  proposed  agreement, 
that  Administration  shall  coordinate  the 
agreement  with  the  other  Administra- 
tions prior  to  execution.  Any  objection 
shall  be  resolved  before  the  asieement 
is  executed. 

(e)  A  signed  copy  ol  the  executed 
novation  agreement  or  change  of  name 
agreement  shall  be  forwarded  to  the  con- 
tractor, a  signed  copy  shall  be  retained 
in  the  Administration  executing  the 
agreement,  and  where  more  than  one 
Administration  is  Involved,  two  copies  of 
the  agreement  shall  be  distributed  to  the 
appropriate  addressee  listed  in  DOTPR 
12-26.450  (b). 

(f )  After  execution  and  distribution  of 
an  agreement,  an  admlni.stative  change 

-  (Standard  Form  30)  shall  be  prepared 
by  the  iwocessing  activity  incorporating 
a  summary  of  the  agreement  and  attach- 
ing thereto  a  complete  list  of  the  con- 
tracts affected.  For  single  Administration 
ligreements,  three  copies  of  the  Standard 
Form  30  siiall  be  furnished  for  each  con- 
tract to  the  procuring  activities  con- 
cerned, and  for  multi- Administration 
agreements,  to  the  appropriate  addressee 
listed  in  DOTPR  12-26.450(b> . 
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SubpMl  12-30J    Prowm*  Paym«nts 
BaMdonCocts 

§  12-30.519     Conlraclor'a  requewt. 

All  Invoices  for  progresa  jjayment*  de- 
scribed In  FPR  1-30.519  shall  be  sup- 
ported by  DOT  Form  F  4220.2  titled 
"Contractor's  Request  for  Progress  Pay- 
ment" (or,  at  the  contractor's  option,  he 
may  sutailt  DOD  Form  1195).  with  any 
other  Information  that  may  be  reason- 
ably required. 

PART  12-50— SERVICE  CONTRACTS 

Sec. 

13-50.000        Scope  ol  part 

Subpart  12-50.1 — Technical  Support  Scrvkes 

12  50.100        Scope  of  subpart. 

Subpart  12-50.2 — [Heaarwadl 

Subpart  12-50.3— Procurameirt  e»  Expert  or 
Consultant  Services 

13-60.300        Scope  of  subpart. 

13-60.301         Negotiation  authority 

12-50.302  Definition  of  expertii  and  con- 
sultants. 

12-50.303         Policy. 

12-60.304  Limitations  on  use  of  expert  or 
consultant  authority. 

12-60.305  Jvistlficatlon  to  enter  Into  con- 
tracts. 

12  50.306  Contracts  with  Individual  ex- 
perts or  consultant*. 

12-50.306-^1  Method  and  amount  of  pay- 
ment. 

13-60.306  2     Benefits. 

12-60.306-3     Taxes. 

12-60.306-4     ConfUct  of  Interest. 

13-«).30«-6     Administrative  treatment 

12-50.307  Contracts  with  firms  for  expert 
or  consultant  services. 

12-50.308  Contracts  for  stenographic  re- 
porting services. 

12  50.309         Modification  of  contracts.     ^ 

Subpart  12-50.4 — Procuratnent  of  Mortuary 
Sarvica* 


12  50.400  Scope  of  subpart. 

13-60.401  Procurement  by  contract . 

12  60.402  Area  of  performance. 

12-60.403  Solicitation  provision. 

12-50.404  Schedule  format. 

13-50.405  Contract  clauses. 


PART  12-^30— CONTRACT  FINANCING 

cress 
Costs 


Subpart  12-30.5 — PrMress  Payments  Based  en 


sec 

13-30.619    Contractor's  request. 

Aothomtt:   Sec.  a06(c).  83  Stat.  389;   40 
OJ3.C.  486(C),  10  use.  2301-2314. 


12-5o!406        Procurement  by  purchase  order 
Ai'TJiOPrrY:    Sec.  206(c),  63  Stat    389;   40 
U.S.C.  486(c).  10  U.SC.  2301-3314 

§  12-50.000     Scope  of  parU 

This  Part  deals  generally  with  the  ob- 
taining of  services  by  contract,  and  spe- 
cifically with  certain  types  of  contracts 
which  can  properly  be  classified  as  serv- 
ice contracts.  It  does  not  cover  the  serv- 
ices of  individuals  obtained  by  direct  ap- 
pointment or  through  normal  Civil  Serv- 
ice emploj-ment  procedures,  nor  does  it 
cover  the  obtaining  of  services  by  grant. 

Subpart  !f2-50.1-TTechnical  Support 

Services 

§  12-50.100     S«H»pe  of  subpart. 

Guidance  and  Instructions  for  the  pro- 
curement of  non-personal  technical  sup- 
port services  are  set  forth  in  DOT  Order 
4200.13  included  in  DOTPR  12-99. 
Subpart  12-50.2 — [Reserved] 

Subpart  12-50.3 — Procurwnent  of  Expert 
or  Consultant  Services 

§  12-50.300     Scope  of  subpart. 

This  subpart  sets  forth  policy  and  pro- 
cedures for  the  procurement  by  contract. 
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pursuant  to  5  UB.C.  3109.  of  expert  or 
consultant  servlceB  from  individuals  and 
from  flnns.  This  subpart  does  not  govern 
employment  of  Individual  experts  or 
consultants  by  excepted  appointment; 
the  r«quirement8  for  such  employment 
are  set  forth  in  personnel  regulations  of 
the  Civil  Service  Commission  and  of  the 
Depej-tment. 
§12-50.301      Negotiation  authority. 

Contracts  with  IndlvklualB  or  firms  for 
expert  and  consultant  services  are  usu- 
ally negotiated,  normally  under  tJie  au- 
ttiority  of  41  IJJB.C.  252(c)(4),  or  10 
U.S.C.  2304(a)  (4) ,  as  applicable. 
§  12-50.302  Definition  of  ejip«Tt8  and 
ronsultanlM. 

(a)  The  term  "experts"  means  those 
persons  who  are  exceptionally  qualified 
m  a  particular  field,  by  education  or  by 
experience,  to  perform  some  specialized 
service.  The  term  "consultants"  means 
those  persons  whose  advice  and  counsel 
are  sought  on  matters  of  Departmental 
interest.  These  terms  also  include  firms 
meeting  the  foregoing  definitions. 

(b)  Stenographic  reporting  services 
are  included  in  the  term  "expert  or  con- 
sultant services"  for  purposes  of  procure- 
ment by  contract  under  this  subpart. 

§  12-50.303     PoUcy. 

(a)  The  proper  use  of  experts  and  con- 
sultants is  a  legitimate  and  economical 
way  to  improve  Government  services  tt^ 

'  operations.  Activities  of  the  Departmeilt 
can  be  strengthened  by  utilizing  the 
highly  specialized  knowledge  and  skills  . 
of  such  individuals.  Accordingly,  the 
.services  of  experts  and  consultants  may 
be  used  at  any  organizational  level  to 
help  managers  achieve  maximum  effec- 
tiveness and  economy  in  their  opera- 
tions. 

(b)  The  following  are  examples  <rf 
services  which  may  be  procured  from  ex- 
perts or  consultants  by  contract: 

(1)  Specialized  opinion  imavallable  in 
the  Department; 

(2)  Outside  points  of  view,  to  avoid  too 
limited  judgment,  on  critical  administra- 
tive or  technical  issues; 

(3)  Advice  on  developments  in  indus- 
trial and  other  research; 

(4)  For  especially  important  projects, 
opinions  of  noted  experts  which  are 
higiily  importarit  to  the  success  of  an 
undertaking; 

(5)  Ttie  advisory  participation  of  citi- 
zens to  develop  or  implement  Govern- 
ment programs  that  by  their  nature  or 
by  statute  call  for  citizen  participation; 

(6)  The  services  of  specialists  (ex- 
perts) who  are  not  needed  full-time,  who 
cannot  serve  regularly  or  full-time,  or 
whose  full-time  employment  is  uneco- 
nomical to  the  Government. 

§  12-50.304      LimiUlions  on  n«r  of  ex- 
pert or  ronsultant  authority. 

(a)  Authority  to  employ  experts  or 
consultants,  whether  by  contract  or  by 
appointment,  is  hmlted  to  Secretarial  of- 
ficers and  heads  of  Operating  Adminis- 
trations. They  shall  not  be  used  to  per- 
form duties  which  c&n  be  performed  by 
regular  employees,  to  fill  positions  which 
call  for  full-time  continuing  employees, 
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or  to  circumrent  competitive  dvll  serrloe 
procedures  and  CtaMelflftloc  Act  pay 
limits.  The  prior  approval  of  the  OeiNitj 
SecretaiT  Is  required  Tor  any  expert  or 
consultant  contract  or  aeries  of  contracts 
with  the  same  Individual  or  firm  that  will 
reimburse  him  for  a  total  of  more  than 
10  days'  work  In  any  consecutive  12- 
month  period. 

(b)  The  nature  of  the  duties  to  be  per- 
formed must  be  temporary  (not  more 
than  one  year)  or  Intermittent  (not  cu- 
mulatively more  than  130  woiiclng  days 
In  any  consecutive  12-month  period), 
and  no  contract  shall  be  entered  into  for 
longer  than  one  year  at  a  time. 

ic)  Expert  or  consultant  services  shall 
not  be  used  when  existing  facilities  of  the 
Department  are  adequate  or  when  per- 
sonnel with  the  necessary  skills  can  be 
obtained  through  normal  civil  service 
appointment  procedures.  Procurement  of 
expert  or  consxiltant  services  shall  not 
be  used  as  a  means  of  circumventing 
manpower  space  ceilings  or  the  limit  on 
the  dally  rate  that  experts  or  consxiltants 
may  be  paid  under  section  9(b)  of  the 
DOT  Act. 

§  12—50.305      Ju»liiiralion   to  riiirr  into 
contrmcU. 

(a)  AQ  contracts  to  be  entered  Into 
pursuant  to  5  IJ.S.C.  3109  or  other  statu- 
tory authority  for  expert  or  consultant 
services  must  be  justified  In  writing  and 
the  Justification  signed  by  the  appropri- 
ate Secretarial  officer  or  head  of  Oper- 
ating Administration.  Ordinarily  each- 
contract  shall  be  separately  authorized. 
However,  when  the  Justification  can  ap- 
propriately be  made  with  respect  to  a 
class  of  contracts,  the  authorizing  official 
may  execute  a  blanket  authority  for  that 
class  of  contracts. 

(b)  Each  Justification  shall  authorize 
a  contract  or  class  of  contracts  to  be  en- 
tered into  during  a  stated  period  not  to 
exceed  one  year.  A  Justification  may  be 
Issued  during  one  fiscal  year  to  authorize 
a  contract  or  class  of  contracts  to  be  en- 
tered into  diuing  the  following  fiscal 
year,  provided  the  determinations  are 
reasonably  exx)ected  to  hold  true  at  the 
time  the  contract  or  contracts  are  to  be 
entered  Into. 

(c)  Each  Justification  shall  contain  the 
followins: 

(DA  brief  description  of  the  services 
authorized  to  be  procured,  the  estimated 
time  of  performance  and  the  estimated 
cost; 

(2)  Determination  with  respect  to  the 
particular  contract  or  class  of  contracts 
that: 

>      (1)  The  duties  to  be  performed  are  of 
'  ft  temporary  or  Intermittent  nature; 
'      (11)  The  existing  facilities  of  this  De- 
partment are  Inadequate  to  furnish  the 
aervlces:  and 

(111)  It  to  not  feasible  to  obtain  per- 
Mcnel  with  the  necessary  bUUs  from 
other  Federal  agaides  or  through  nor- 
mal (tffl  MTTlce  appointment  proce- 


5  11-50.306     CmMkU    Willi    imUtmIujiI 

rxperta  or  coaaultuiU. 

6  12-50.306-1     Metiiod  and  amount  vf 

payment. 

The  contract  may  provide  for  com- 
pensation at  rate  for  time  actually 
worked  (e.g.,  amount  per  day,  per  week, 
per  month,  etc.),  or  It  may  provide  for 
performance  of  a  specific  task  at  a  fixed 
price,  or  It  may  provide  for  nominal 
compensation.  The  amoimt  of  rate  of 
payment  will  be  determined  on  a  case- 
by-case  basis,  taking  into  account 
(among  any  other  relevant  factors)  the 
relative  Importance  of  the  duties  to  be 
performed,  the  stature  of  the  individual 
in  his  specialized  field,  comparable  pay 
for  positions  under  the  Classification 
Act  or  other  Federal  pay  systems,  rates 
paid  by  private  employers,  and  rates 
previously  paid  other  experts  or  consult- 
ants for  similar  work.  (Compensation  at 
a  per  diem  rate  will  be  no  more  than 
that  permitted  by  statutory  authority 
and  normally  no  less  than  $55.  In  addi- 
tion, the  contract  may  provide  for  such 
expenses  as  would  be  authorized  for  a 
Government  employee.  Including  actual 
transportation  and  per  diem  In  lieu  of 
subsistence  while  the  expert  or  consult- 
ant is  traveling  between  his  home  or 
place  of  business  and  his  official  duty 
station.  However,  no  more  than  one 
round-trip  to  the  official  duty  station 
shall  be  provided  unless  the  services  are 
rendered  on  an  intermittent  basis. 

§  12-50.306-2     Bencnu. 

No  benefits  shall  be  accorded  the  con- 
tractor which  are  not  specifically  pro- 
vided for  In  the  written  contract. 

§  12-50.306-3     Taxea. 

Where  the  individual  Is  to  render 
services,  the  compensation  genwally  Is 
subject  to  PICA  (Social  Security) .  PDTA 
(Unemployment),  and  federal  Income 
withholding  tax.  It  may  also  be  neces- 
sary to  report  or  withhold  state  Income 
tax  under  5  U.S.C.  6517.  The  contract- 
ing officer  shall  take  appropriate  steps 
In  coordination  with  the  cognizant  per- 
sonnel office  to  have  deductions  and  re- 
ports made  where  required  by  law. 

§  12-50.306-4     Conflict  of  interest. 

Tlie  contracting  officer  shall  assure 
himself  that  individual  experts  or  con- 
sultants who  are  to  render  services  im- 
der  contract,  familiarize  themselves  with 
Executive  Order  11222,  May  8,  1965.  Part 
m,  "Standards  of  Ethical  Conduct  for 
Special  Oovemment  Employees,"  30  FR 
6469  (1965),  and  that  they  comply  with 
it  and  with  Departmental  regulations 
lms>lementlng  It. 

§  12-.50.306-5     Administrative         treat- 
ment. 

Individual  experts  <»-  consultants  who 
are  to  render  personal  services  under 
contract  are  charged  against  personnel 
ceilings  In  the  same  way  as  ea^>ertB  and 
cotuultants  employed  by  excepted  ap- 
pointment. Also,  the  cognlKuit  person- 


nti  office  must  maintain  certain  rec- 
ords on  Indivldiial  experts  and  consult- 
ants who  render  personal  services. 
Therefore,  the  contracting  officer  shall 
effect  necessary  coordination  with  the 
cognizant  personnel  office  before  award 
of  a  contract  for  expert  or  consultant 
services,  and  may  also  designate  the  ap- 
propriate personnel  officer  as  his  rep- 
resentative for  the  purpose  of  obtaining 
necessary  data  from  the  contractor  for 
tax  withholding  purposes,  for  suitability 
investigation  under  Executive  Order 
10450  and  for  administering  applicable 
conflict  of  interest  provisions. 

§  12-50.307      ConlrarU  with  firms  fur  ex- 
pert or  consultant  service*. 

Contracts  with  firms  for  expert  or  con- 
sultant services  ordinarily  need  deal  only 
with  rights  and  obligations  as  between 
the  Government  and  the  firm,  and  need 
not  deal  with  the  question  of  compensa- 
tion by  the  firm  of  the  individuals  it  as- 
signs to  the  work  or  with  any  other 
rights  or  obligations  as  between  the  firm 
and  these  Individuals. 

§  12-50.308     Contracia  for  stenographic 
reporting  services. 

Stenographic  reporting  services  nor- 
mally are  provided  by  Federal  Govern- 
ment employees  m^pointed  under  the 
usual  civil  service  procedures.  However, 
these  services  may  be  procured  by  con- 
tract from  individuals  or  firms  pursuant 
to  5  U.S.C.  3109,  or  other  statutoir  au- 
thority where  there  are  variable  require- 
ments or  Insufficient  qualified  personnel, 
and  necessity  or  economy  to  the  Govern- 
ment demands  procuremoit  by  contract. 
Such  contracts  normally  shall  be  written 
on  an  end-product  basis  and  payment 
made  according  to  delivered  Items  (e.g.. 
number  of  copies  of  transcript,  words  per 
page,  etc.) ,  and  the  contractor  ordinarily 
shall  be  required  to  furnish  the  necessary 
material  (typewriter,  paper,  bindings, 
etc.).  These  contracts  are  subject  to  all 
provisions  of  this  sut^Mtft. 

8  12-50.309     Modification   of  contracts. 

When  supplemental  agreements  or 
change  orders  are  required  which  sub- 
stantially change  the  basis  upon  which 
the  Justification  was  made,  such  as  to  re- 
vise substantially  the  scope  of  work  w 
time  limitations,  or  to  apply  additional 
funds,  authorlzatl(»i  shall  be  requested 
in  the  same  way  and  is  subject  to  the 
same  limitations  as  authorization  to  pro- 
cure the  total  services  by  contract  would 
have  required  In  the  first  place. 

Subpart  12-50.4 — Procuremeitt  of 
Mortuary  Services 

§  1 2-50.400     Scope  of  subpart. 

T^iis  subpart  Is  applicable  only  to  the 
Coast  Guard.  It  sets  forth  procurement 
procedures    peculiar    to   contracts    for ' 
mortuary  services  (the  care  of  remains) 
of  Coast  Guard  personneL 

§12-50.401     Procurement  by  contract. 

(a)  Where  an  existing  contract  for  the 
care  of  remains  is  not  available  for  CoMt 
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Guard  use,  procurement  of  such  services 
shall  be  formally  advertised  except 
where  negotiation  i&  authorized,  con- 
Kistent  with  Umitations  and  requirements 
set  forth  in  Chapter  12B  of  the  Coast 
Guard  Personnel  Manual. 

(b)  The  contract  format,  terms  and 
conditions,  and  clauses  set  forth  in  this 
subpart  are  appropriate  for  inclusion  In 
a  requirements  type  contract.  They 
should  be  altered  as  deemed  necessary  ^ 
the  contracting  officer  to  fit  a  different' 
contract  type  or  procurement  situation 
§12-50.402      Art-a  of  performnm-c. 

Each  contract  for  care  of  remains  shall 
clearly  define  the  geographical  area  cov- 
ered by  the  contract.  The  area  shall  be 
determined  by  the  activity  entering  Into 
the  contract  in  accordance  with  the  fol- 
lowing general  guidelines.  It  shall  be  an 
area  using  political  boundaries,  streets, 
and  other  features  as  demarcation  lines. 
GeneraUy.  this  should  be  a  size  roughly 
equivalent  to  the  contiguous  metropoli- 
tan or  municipal  area  enlarged  to  include 
the  activities  served.  In  the  event  the 
area  of  performance  best  suited  to  the 
needs  of  a  particular  contract  is  not  large 
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enough   to  Include  a  carrier  terminal 

commonly  used  by  people  within  such 

area,  the  contract  area  of  i)erformaiu;e 

shall  specifically  state  that  it  Includes 

such  terminal  as  a  pickup  or  delivery 

point. 

§12-50.403      Sulii-ilation  pruviiiion. 

InvlUtions  for  bids  for  mortuary 
services  contracts  shall  contain  the  pro- 
vision set  forth  below.  This  provision 
.shall  be  appropriately  modified  for  use 
in  requests  for  proposals. 

"  Award  to  Sinolf  Bidder 

.Subject  to  the  provisions  contained  herein, 
v.-  ird  .shall  be  made  to  a  single  bidder.  Bids 
numi  iiicUide  unit  prices  for  each  Item  listed 
In  urtler  that  bids  may  be  properly  evaluated. 
Failure  to  do  this  shall  require  rejection  ot 
the  entire  bid.  Bids  shall  be  evaluated  on 
the  basis  of  the  estimated  quantltlea  shown 
and  award  shall  be  made  to  that  reaponalva/ 
responsible  bidder  whose  total  aggregate 
price  Is  low. 
§  12-50.404     .Silicdule  formal. 

Set  forth  below  is  an  example  of  a 
Schedule  format  suitable  for  use  in 
solicitations: 


Itpm 

No. 


SuppUm,  fuTTlMw.  aiHt  lrai)S|iorUtioii 


Rstiinstnl 
quantity 


Unit 


I'nit  AaMunt 


For  a  tyi«<  1  ra-kH,  stanilftrd  -i»:  MU.|'li''s*'><l  i«m-*h-<->  '" 

■.•oonlanw  with  JlxxilU-atioiis  „„.i  ,.-rvi..»,t  in 

For  a  tyi)e  II  rask.t.  standsrtl  si«<\  siipplio  h'kI  wrvKfii  in 

For  a  BblppiiiK  .  a.'io,  sta!i<l*r<l  sit-,  i"  8<'<-<.nlJiti.  o  wiin  >l«  • 

fioations  (For  usi- with  ilt'in  1  or  J  aliovo  )•< 
Foi  a  typo  1  ca.k.1.  «r«Hliiig  slatulard  siio.  suppli-   »i,.l 

S4>rvi(»!i  in  a.>.-<)r.laiioi-  with  sixsiliialioiw  _„,„,;„<  ^,.a 

For  a  ty|)o  U  ca.sk.l,  px.owIimk  >iainliir<l  siir.  .suppl"-.-  ai'O 

services  in  aoordaMcp  with  six^'if)''a'i"'>''  ,         _,,. 

M^cincatloni.   (To  be  used  Willi  il.ni  4  or  ..  »'»";''  '^.,.,_ 
For  transporUtion  of  r^nains.  m  a.rtirdanre  w'th  ^l^^J"*: 
tious  and  ai,  provided  for  in  pjwi   '  l>i  and  (r)  of  thr  area  of 
p«rlorniam-i>  clausi'  of  th'n  .lontrm  i. 


Ka.-h  ..     - 

do. 

do   . 

do. 

do.. 

do 

Loadod  mile 


§12-50.405     Contract  riauj*". 

The  clauses  In  DOTPR  12-7.50  shall,  if 
appropriate,  be  included  in  contracts. 

§  12-50.406      Prociironienl    b>    purchase 
order. 

Where  no  contract  for  mortuary  serv- 
ices exists  and  the  use  of  a  purchase 
order  is  appropriate,  such  services  shall 
be  obtained  by  use  of  DD  Form  1155  and 
DD  Form  1155r,  in  accordance  with  the 
following  instructions : 

(a)  The  "Changes"  clause  <  paragraph 
17  of  DD  F*orm  1155r)  shall  be  deleted 
and  the  "Changes"  clause  In  DOTPR 
12-7.5001-29  shall  be  substituted  there- 
for. 

(b)  The  "Additional  Default  Provi- 
sion' clause  in  DOTTR  12-7.5001-23 
shall  be  Included  in  the  purchase  order 
except  it  shall  be  amended : 

il)  By  changing  paragraph  (a)  there- 
of to  read:  "(a)  This  clause  supplements 
the  'Termination  for  Default'  clause  of 
this  contract." 

(2)  By  changing  the  first  sentence  of 
paragraph  (b)  thereof  to  read:  "This 
contract  may  be  termliuited  for  defaiilt 
by  written  notice  if  during  the  perform- 
ance of  this  contract:". 

(c)  The  following  clauses  shall  also 
be  Included  in  the  purchase  order: 


(1)  The   "Speclficatiotis"    clause   to 
DOTPR  12-7.5001-18. 

(2)  The  "Delivery  and  Performance" 
clause  in  DOTPR  12-7.5001-21. 

(3)  The  "Subcontracting"  clause  in 
DOTPR  12-7.5001-22. 

(4)  The  "Inspection"  clause  in  DOTPR 
12-7.5001-24.  ^    . 

(5)  The  "Professional  Requirement*' 
clause  In  DOTPR  12-7.5001-26. 

(6)  The     "Facility     Requirements" 
in  DOTPR  12-7.5001-27. 

(7)  The  "Preparation  History"  clause 
in  DOTPR  12-7.5001-28. 


PART  12-60— CONTRACT  APPEALS 

Sec. 

12-60.000        Scope  of  part. 

Subpart  12-60.1 — Contract  Appeals  Board 

12-60.101         Establishment. 

12-40.102        Qualifications  of  membew. 

12-«0.103        Authority    and   dutlee   of   tb» 

Board  and  Ita  members. 
12-60.104        Authority    and   duties   ot   tbe 

chairman. 

Subpart  12-60J!— Contract  Appeal  PrecodurM 

12-60.201        Ooneral. 
ia-60J302       Notice  of  appeal. 
13-60.309        Forwarding  of  appeals. 
13-60.304        Dutlee  of  tbe  contracting  oflBcer. 
13-60.306        AppeUanfs  olectJon  as  to  pro- 
cedure. 
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8ec. 

12-60.206  Procedur*    for    lubmlselon    on 

wrltton  record. 

13-60.307  Gonferrace  hearing  procedure. 

13-60.308  Pleadings. 

13-60.309  Motions. 

12-60.310  Prehearing  conference. 

12-60.311  Service  of  papers. 

12-60.311-1  NoUtlon;  copy  to  other  party. 

12-60.313  Deposition  and  discovery. 

12-60.213  Prehearing  briefs. 

12-60.214  Notice  of  hearing:    where   and 

when  held. 

12-60215  Unescused  absence  of  a  party. 

12-60.216  Nature  of  bearings. 

12-60.317  Examination  of  witness, 

12-60.218  Copies  of  papers. 

12-60.219  Posthearlng  briefs 

12-60.220  Transcript  of  proceedings. 

12-60.221  Settling  the  record. 

12-60.322  Representation  of  parties. 

12-60.233  Settlement.  .{ 

12-60.324  Decisions. 

AuTHoarrr:  Bee.  206(c),  63  Stat  389;  40 
D  3.C.  486(c) ,  10  U.8.C.  2301-2314. 

§  12-60.000     Scope  of  part. 

This  part  establishes  the  Department 
of  Transportation  Contract  Appeals 
Board,  prescribes  its  functions  and  pro- 
cedures, provides  for  the  appointment  of 
a  chairman  and  members  of  the  Board, 
and  authorizes  the  members  of  the  Board 
to  act. 

Subpart  12-60.1 — Contract  Appeals  Board 

§  12-60.101      Establishment. 

A  Department  of  Transportation  Con- 
tract Appeals  Board  ("Board")  is  estab- 
lished. The  Secretary  of  Transportation 
("Secretary")  appoints  and  terminates 
the  appointments  of  the  members  of  the 
Board,  and  designates  one  of  them  as 
chairmEin.  The  Board  is  responsible  di- 
rectly to  the  Secretary. 

§  12-60.102-    Qualifications  of  members. 

Each  member  of  the  Board  must  be  a 
qualified  attorney  who  Is  admitted  to 
practice  before  tlie  highest  court  of  a 
State  or  the  District  of  Columbia,  and 
shall  be  a  civilian  employee  of  a  commis- 
sioned officer  of  the  Department. 

§  12-60.103     Authority  and  duties  of  the 
Board  and  its  meinJiers. 

(a)  The  Board  acts  for  the  Secretarj' 
in  hearing  and  deciding: 

(1)  Appeals  by  contractors  from  deci- 
sions made  by  contracting  officers  under 
contracts  which  provide  for  such  an  ap- 
peal to  the  Secretary;  and 

(2)  Other  matters  as  directed  by  the 
Secretary. 

(b)  In  each  case,  the  Board  shall  make 
a  final  decision  which  is  impartial,  fair, 
and  Just  to  the  parties  and  is  supported 
by  the  record  of  the  case  and  the  law. 
The  memiser  or  members  assigned  to 
hear  an  appeal  have  authority  to  act  for 
the  Board  in  all  matters  with  respect  to 
such  appeal,  except  that  the  final  deci- 
sion is  made  by  a  majority  of  a  panel  of 
Board  monbers  designated  by  the  chair- 
man for  that  purpose.  No  member  may 
act  for  the  Board  or  participate  in  a  de- 
cision if  he  has  participated  directly  in 
any  aspect  of  the  award  or  administra- 
tion of  the  c<mtract  involved. 
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8  12-60.104     Authority  and  duties  of  di* 
rhairman. 

The  chainnan  It  delegated  authorltj 
over  and  Is  responsible  for: 

( a )  The  internal  organisttion  and  ad- 
nunLstration  of  the  Board: 

(b)  Tlie  receipt  and  custody  of  all  pa- 
pers and  material  relating  to  contract 
appeals: 

«c)  The  assignment  of  a  member  or 
members  of  the  Board  to  act  for  the 
Board  In  each  apjjeal  and  the  assignment 
of  the  panel  of  Board  members  to  decide 
each  appeal: 

(d)  The  designation  of  an  acting 
chairman  during  his  absence,  disquallfl- 
cation.  or  disability;  and 

i.e)  The  promulgatlcm  of  additional  or 
supplemental  rules  of  procedure,  not  In- 
consistent with  those  established  by  the 
Secretary. 

Subpart  12-60.2 — Contract  Appeal 
Procedures 

§  12-60.201      Conrral.  | 

(a)  It  Is  the  Intent  of  the  rules  in  this 
part  to  provide  for  the  just  and  inexpen- 
sive determination  of  appeals  without 
unnecessary  delay.  It  Is  the  objective  of 
the  Board's  preliminary  procedures  to 
encourage  full  disclosure  of  relevant  and 
material  facts,  and  to  discourage  sur- 
prise. Each  specified  time  limitation  Is. 
a  maximum,  and  should  not  be  fully  ex- 
hausted if  the  action  described  can  be 
accomplished  in  a  shorter  period.  The 
Board  may  extend  any  time  limitation 
(except  the  time  specified  In  the  contract 
for  filing  the  notice  of  appeals  for  good 
cause. 

(b)  For  the  purposes  of  this  part — 
( 1  '>   '"The  parties"  means  tlie  appellant 

and  the  contracting  oflacer; 

(2)  "Appellant"  means  the  contractor 
who  appeals :  and 

(3)  "Contracting  officer"  means  the 
Goverrunent  contracting  ofiQcer  whose 
decision  is  appealed,  or  his  successor. 

(c>  Ordinarily,  the  appellant  has  the 
burden  of  proof. 

§  12-60.202      Nolirr  of  appral. 

An  appeal  from  a  decision  of  a  con- 
tracting officer  is  made  by  sending  a 
written  notice  of  appeal  to  the  contract- 
ing officer  addressed  to  the  Secretary. 
The  notice  shall  be  mailed  or  filed  within 
30  da3rs  after  the  date  of  receipt  of  the 
contracting  officer's  decision,  imless  a 
different  time  is  provided  in  the  contract. 
The  contractor  shall  sign  the  notice. 
Identify  the  contract  Involved  and  the 
decision  appealed  from,  and  state  that 
he  is  appealing  from  that  decision.  A 
general  letter  of  complaint  objecting  to 
some  action  may  be  considered  not  to  be 
a  notice  of  appeal  The  notice  should  be 
In  triplicate,  specify  the  part  <»•  parts 
of  the  decision  from  whkdi  the  appeal  is 
taken,  and  should  state  the  reason  ^irtiy 
those  parts  are  erroneous.  The  notice  of 
Section  referred  to  fea  i  12-60.20S.  and 
tbe  comi^atnt  referred  to  in  i  12-60.20ft, 
may  be  filed  with,  or  as  part  of,  the 
notlee  of  appeal. 
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I  12-60.203     Forwarding  of  appeals. 

Upon  receiving  a  notice  of  appeal,  the 
contracting  officer  shall  endorse  on  the 
original  and  the  copies  the  date  of  mail- 
ing, or  the  date  of  receipt  if  otherwise 
filed.  He  shall  immediately  send  the  rvo- 
tice  and  one  copy  to  the  Board  for  dock- 
eting. The  Board  shall  promptly  advise 
the  appellant  and  the  contracting  officer 
of  the  receipt  of  the  original  notice  of 


(c)  Por  good  cause,  at  the  timely  re- 
quest of  the  ooDtracUng  oOlcer  or  oo  the 
Board's  own  motion,  the  Board  may  di- 
rect that  the  parties  tolOow  either  the 
conference  hearing  procedure  or  the  reg- 
ul£u-  procedure  If  the  appellant  has 
elected  to  have  tiie  appeal  considered 
upon  the  written  record ;  or  it  may  direct 
that  the  parties  follow  the  regular  pro- 
cedure if  the  appellant  has  elected  to 


an  appeal  (whether  received  from  the  ^^^?  '^*  ^PP^a^  considered  under  the 


contracting  officer  or  otherwise),  and 
shall  furnish  the  appellant  a  copy  of 
the  rules  tn  this  part  and  advise  him  of 
his  option  of  procedures. 

§  12-60.20-1      Diilirs   of    the   ronlrarliiig 
o  Hirer. 

la^  Within  30  days  after  the  first 
written  notice  to  him  that  an  appeal  has 
been  taken,  the  contracting  officer  shall 
send  to  the  Board  an  appeal  file,  con- 
sisting of  the  originals  or  true  copies  of 
the  following: 

( 1 )  The  findings  of  fact  and  the  deci- 
sion from  which  the  appeal  is  taken,  suid 
the  letters  or  other  documents  of  claim 
in  response  to  which  the  decision  was 
Issued; 

(2)  Tlie  contract  and  pertinent  speci- 
fications, plans,  drawings,  modifications, 
chai\ge  orders,  and  amendments: 

(3)  All  correspondence  between  the 
parties  relating  to  the  dispute: 

<  4 )  Transcripts  of  any  testimony  tak- 
en in  connection  with  the  dispute,  and 
anj'  affidavits  or  statements  of  any  wit- 
nesses that  were  considered  by  the  con- 
tracting officer  in  reaching  his  decision; 
and 

(5)  Any  additional  data  that  the  con- 
tracting officer  may  consider  pertinent. 

(b)  The  contracting  officer  shall  re- 
tain a  complete  copy  of  the  appeal  file, 
fxcept  for  v(^umlnous  exhibits  of  which 
he  appellant  has  Identical  copies,  or 
which  the  appellant  has  had  the  oppor- 
tunity to  inspect  At  the  time  the  file  is 
sent  to  the  Board  he  shall  so  notify  the 
appellant,  provide  him  with  a  listing  of 
its  contents,  suid  advise  him  that  he  may 
examine  it  at  the  office  of  the  contract- 
ing officer  or  the  Board.  As  soon  as  pos- 
sible the  appellant  should  suggest  to  the 
Board  any  additional  documentation  he 
considers  pertinent  for  inclusion  In  the 
appeal  file.  The  Bocml  may  order  the  In- 
clusion of  the  suggested  matertaL 

§  12-60.205     Appellants   elcrtion   as   to 
procedure. 

(a)  The  appellant  may  elect  to  have 
the  appeal  considered  upon: 

(1)  The  written  record,  without  oral 
hearing  (J  12-60.206): 

(2)  A  conference  hearing  (J  12-60.- 
207) ;  or 

(3)  A  hearing  under  the  Board's  reg- 
ular procedure. 

(b)  The  appellant  shall  notify  the 
fhfti""*"  ot  tbe  Board  at  his  electlofi 
within  30  days  after  the  date  he  receives 
the  contracting  cheer's  notice  of  tran*- 
mlttal  of  the  appeal  file  under  8  12-00.- 
204. 


conference  hearing  procedure. 

§  12—60.206     Proredure   for   sulinii>.sion 
on  written  rr<'ord. 

If  the  appeal  is  considered  on  tlie 
written  record,  the  pleadings  specified  in 
9  12-60.208  are  not  required.  The  appel- 
lant may  submit  to  the  Board  any  addi- 
tional relevant  material  for  the  record 
within  45  days  after  the  date  he  receives 
the  contracting  officer's  notice  of  trans- 
mittal of  the  appeal  file  imder  S 12-60.- 
204.  The  contracting  officer  shall  submit 
any  answering  material  within  30  days 
after  the  date  he  receives  the  material 
submitted  by  the  appellant.  Thereafter 
the  record  shall  be  settled  as  provided 
in  5  12-60.221  after  at  least  15  days  no- 
tice to  the  parties  by  the  Board.  The 
Board  may  permit  the  record  to  be  sup- 
plemented by  oral  argument  and  by 
briefs. 

§  12-60.207      Confcrrnre  hraring  procc- 
diirr. 

(a)  General.  This  procedure  provides 
a  means  for  hearing  and  deciding  ap- 
peals which  is  more  expeditious  and  in- 
formal than  the  regular  procedure  set 
forth  in  the  rules  in  this  part.  It  may  be 
of  particular  value  when  the  appellant 
regards  only  limited  additional  testi- 
mony and  oral  argimient  as  necessary  to 
sustain  his  case  on  the  written  record. 

(b)  Pleading*  and  issues.  Utader  the 
conference  hearing  procedure,  pleadings 
are  not  required.  The  Issues  are  those 
raised  by  the  appellant's  claim  letter  and 
the  contracting  officer's  decision  or  those 
Identified  at  a  prehearing  conference. 

(c)  The  hearing.  The  hearing  consists 
of  an  informal  conference  at  which  the 
evidence  Is  presented  and  discussed  by 
the  witnesses.  The  presiding  Board 
monber  contn^  the  course  of  the  hear- 
ing. He  may  vary  the  order  or  presenta- 
tion so  that  all  evidence  on  a  partlculsu* 
Issue  is  received  at  the  same  time  and  he 
may  refuse  to  receive  any  evidence  or 
argiunent  on  matters  not  directly  in  issue 
or  any  repetitive.  IrrelevEint,  prejudicial, 
or  improper  material.  The  presiding 
Board  member  may  also  develop  facts, 
obtain  admissions,  stipulations,  and  con- 
cessions through  questioning  parties  and 
witnesses. 

(d)  Evidence  and  arguments — tuM 
presented.  Evidence  and  argiunent  Is  in«- 
sented  by  the  witnesses  and  the  partlea 
without  regard  to  the  formal  order  of 
proof.  The  technical  rules  ot  evidence  do 
noi  apply,  but  tbe  Board  may  refuse 
to  oooskler  any  statements  or  documents 
which  are  ivoi  of  suffldent  probattv* 
weight  as  to  be  consldo'ed  "substaatial" 
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evidence.  Although  witnesses  are  not 
separately  and  sequentially  examined 
and  cross-examined,  questioning  and 
cross-questioning  may  be  permitted  when 
needed  to  get  relevant  information  on 
the  record  or  to  test  the  credibility  of 
witnesses.  Evidence  and  arg\mient  may 
be  limited  to  matters  directly  in  issue. 

(e)  Other  rules.  AU  of  the  rules  in 
this  part,  except  IS  12-60.208  and  12- 
60.216  apply  to  appeals  considered  under 
the  conference  hearing  procediire. 

§  12-60.208      PlradinK*. 

(a)  Unless  he  elects  to  have  the  appeal 
considered  on  the  written  record  or  un- 
der the  conference  hearing  procedure, 
the  appellant  shall,  within  30  days  after 
receipt  of  the  contracting  officer's  notice 
of  transmittal  of  the  appeal  file  under 
i  12-60.204,  file  with  the  Board  an  origi- 
nal and  two  copies  of  a  complaint  setting 
forth  a  concise  statement  of  each  of  his 
claims,  alleging  the  basis,  with  appro- 
priate reference  to  contract  provisions, 
for  each  claim,  and  the  dollar  amount 
claimed.  If  the  Board  orders  a  complaint 
to  be  filed,  the  complaint  shall  be  filed 
within  the  time  specified  in  the  Board's 
order. 

(b)  Within  30  days  after  the  date  of 
receipt  of  the  complaint,  the  contracting 
officer  shall  file  with  the  Board  an  origi- 
nal and  two  copies  of  an  answer,  setting 
forth  a  concise  statement  of  his  defense 
to  each  claim  asserted  by  the  appellant. 

(c)  Although  no  particular  form  or 
formality  is  required,  the  complaint  and 
answer  shall  fulfill  the  generally  recog- 
nized requirements  for  pleading. 

§  12-^.209     MutiiinK. 


(a)  Motions  are  made  by  filing  an 
original  and  two  copies  thereof,  together 
with  any  supporting  papers,  with  the 
Board.  Motions  may  also  be  made  upon 
the  record,  In  the  presence  of  the  other 
party,  at  a  prehearing  conference  or 
hearing.  The  Board  .vhall  consider  any 
timely  motion: 

(1)  For  extension  of  time  or  td  cure 
defaults: 

(2)  To  require  that  a  pleading  be 
made  more  definite  and  certain,  or  for 
leave  to  amend  a  pleading ; 

<3)  Todlsmissfor  lack  of  jurisdiction; 
to  dismiss  for  failure  to  prosecute;  or  to 
grant  siunmary  relief  because  a  pleading 
does  not  raise  a  justifiable  issue; 

(4)  For  discoverj'.  for  interrogatories 
to  a  party,  and  for  the  taking  of  deposi- 
tions ; 

(5)  To  reopen  a  liearing:  or  to  recon- 
sider a  decision ;  or 

16)   For  any  other  appropriate  order. 

(b)  The  Board  may,  <ki  Its  own  mo- 
tion, initiate  any  such  action  by  notice 
to  the  parties.  Unless  a  longer  time  is 
allowed  by  the  Board,  a  party  who  re- 
ceives a  motion  shall  file  any  answering 
material  within  20  days  after  the  date 
of  receipt,  llie  Boan}  shall  make  an 
order  on  each  motion  that  is  appropriate 
and  Just  to  the  parties,  and  upon  condi- 
tions that  will  promote  efficiency  In  dis- 
posing of  the  appeal.  The  Board  may 
permtt  oral  heartaig  <»:  argument  aa  mo- 
tions, and  may  require  tiie  presentation 
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of  l»1ef8.  Motions  to  reconsider  a  deci- 
sion must  be  made  within  30  days  after 
the  date  of  receipt  of  the  decision. 
§12-60.210     Prehearing  conference. 

(a)  The  Board  may,  upon  the  request 
of  either  party,  or  upon  Its  own  motion, 
require  the  parties  to  appear  for  a  pre- 
hearing conference  to  consider — 

(1)  Simplification  or  clarification  of 
the  issues: 

(2)  Stipulations  and  admissions; 

(3)  Limitations  on  the  evidence  and 
the  number  of  witnesses  whose  testi- 
mony is  to  be  presented: 

(4)  Possibility  of  agreement  on  any 
of  the  Lssues  in  dispute;  and 

(5)  Any  other  matter  that  may  aid  in 
the  disposition  of  the  appeal. 

»b)  The  presiding  Board  member  shall 
reduce  results  of  the  conferenc3  to  writ- 
ing. The  results  are  a  part  of  the  record. 

§  1 2-60.2 1 1      Ser\  ire  of  papers. 

Except  for  the  appeals  file,  a  copy  of 
each  document  and  each  conununlcatlon 
to  the  Board  shall  be  served  upon  the 
other  party  at  the  time  it  is  filed  with  or 
sent  to  the  Board.  Service  of  papers  shall 
be  made  personally  or  by  mail. 

§  12-60.211-J      Nolalion:  ropy  to  olhrr 
parly. 

Except  for  the  appeals  file,  each  writ- 
ten communication  to  the  Board  from 
or  on  behalf  of  the  contracting  officer  or 
the  appellant  slrnll  Include  a  notation  or 
statement  that  a  copy  has  been  served 
on  or  sent  to  the  other  party.  Tlie  letter 
to  the  Board  transmitting  the  appeal  file 
shall  indicate  that  a  copy  of  the  letter 
and  a  list  of  the  dociunents  have  been 
sent  to  the  appellant. 
§  12-60.212      Depo*ilion»  and  di-rovery. 

<a)  Depositions. 

1 1 )  After  an  appeal  has  been  docketed, 
tlie  Board  may.  for  good  cause,  order  the 
taking  of  the  testimony  of  any  person, 
by  deposition  upon  oral  examination  or 
written  iiiteriogatories.*A  party's  appli- 
cation for  the  order  shall  specify  whether 
the  deposition  is  for  <1>  the  purpose  of 
discovery,  or  (11)  use  as  evidence. 

(2)  The  taking  of  evidentiary  deposi- 
tions will  not  ordinarily  be  ordered  un- 
less It  appears  that  It  is  impracticSible  to 
present  the  witness'  testimony  at  the 
hearing  of  the  appeal,  or  imless  a  hear- 
ing has  been  waived  and  the  case  sub- 
mitted or  the  wiitten  record  pursuant 
to  5  12-60.206.  Testlmmiy  taken  by  dep- 
osition shall  not  be  considered  part  of 
the  evidence  in  the  hearing  of  an  appeal 
unless  and  until  it  is  offered  and  received 
in  evidence.  It  shall  not  ordinarily  be  re- 
ceived in  evidence  if  the  witness  can  tes- 
tify personally  at  the  hearing,  except 
that  depositions  may  be  used  to  contra- 
dict or  impeach  the  testimony  of  wit- 
nesses. 

(b)  Inspection  of  documents.  For  good 
cause,  the  Board  may  order  any  party 
to  produce  and  permit  the  inspection  and 
copying  or  photographing  of  designated 
documents,  not  privileged,  regarding  any 
matter  that  is  relevant  to  the  appeal. 
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(c)  AdmUsion  of  facU.  For  good  cause 
shown,  the  Board  may  permit  a  party  to 
serve  upon  the  opposing  party  a  request 
for  the  admission  of  specified  facts. 

(d)  Orders  of  the  Board.  Tlie  time, 
place  and  manner  of  taking  depositions, 
producing  docimients  or  making  admis- 
sions under  this  section  shall  be  governed 
by  the  order  of  the  Board. 

§  1 2-60.2 1 3     Prehearing  briefs. 

Either  party  may  file  a  prdiearing 
brief,  and  the  Board  may  require  both 
parties  to  submit  prehearing  briefs.  Such 
a  brief  should  be  filed  at  least  15  days  be- 
fore the  date  set  for  hearing. 

§  I2-.60.214      Notice   of   hearing;    where 
and  when  held. 

Hearings  are  held  in  Washington,  D.C., 
except  that,  upcKi  request  seasonably 
made  and  upon  good  cause  shown,  the 
Board  in  its  discretion  may  set  the  hear- 
ing at  another  location.  Hearings  are 
scheduled  by  the  Board  with  due  consid- 
eration to  the  regular  order  of  appeals, 
the  desires  of  the  parties,  the  require- 
ment for  just  and  inexpensive  determi- 
nation of  appeals  without  unnecessary 
delay,  and  other  pertinent  factors.  The 
parties  shall  be  given  at  least  15  days  no- 
tice of  the  time  and  place  set  for  hear- 
ings. 
§    12-60.215 


l'nexcu»ed    abM-nre    of    a 


party. 


Tlie  unexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearing  does  • 
not  delay  the  hearing.  In  such  a  case,  the 
hearing  proceeds  and  the  case  is  consid- 
ered to  be  submitted  on  the  written  rec- 
ord by  the  absent  party,  as  provided  in 
S  12.60.206. 
§  12-60.216     iSalure  of  hearings.  '^ 

Hearings  shall  be  as  Informal  as  may 
be  reasonable  and  appropriate  under  the 
circumstances.  Subject  to  the  discretion 
of  the  presiding  Board  member  as  to  the 
extent  and  maimer  of  the  presentation 
of  such  evidence,  the  appellant  and  the 
contracting  officer  may  offer  any  rele- 
vant evidence  that  would  be  admissible 
imder  the  generally  accepted  rules  of 
evidence  applied  In  the  courts  of  the 
United  States  in  nonjury  trials.  In  gen- 
eral, admissibility  depends  on  relevancy 
and  materiality.  Letters  or  copies 
thereof,  affidavits,  or  other  evidence  may 
be  admitted  in  the  discretion  of  the  pre- 
siding Board  member.  The  weight  to  be 
attached  to  evidence  presented  in  any 
particular  form  is  within  the  discretion 
of  the  Board,  after  considering  the  cir- 
cumstances of  the  particular  case.  The 
Board  may  in  any  case  require  evidence 
in  addition  to  that  offered  by  the  parties. 
§  12-60.217      Examination  of  witnesses.  ^ 

Witnesses  before  the  Board  may  be 
examined  orally  under  oath  or  aflOrma- 
tion.  If  the  testimony  of  a  witness  is  not 
given  under  oath  the  Board  shall  warn 
the  witness  that  his  statements  are  sub- 
ject to  sections  287  and  1001  of  Title  18, 
United  States  Code,  and  any  other  pro- 
visions ot  law  Imposing  poudtles  for 
knowingly  making  false  representatitms 


FEDERAL  lEGISTER,  VOL  42,  NO.   174— THURSDAY,   SEPTEMIER   I,   1977 


45262 


lUlES  AND  REGULATIONS 


ta  connection  with  claims  ac&inst  the 
United  States. 

S  12-60.218     CopiM  of  paper*. 

A  true  copy  may  be  substituted  for  any 
book,  record,  paper  (m-  other  document 
that  has  been  received  in  evidence.  If 
thlt  is  done,  an  identical  copy  shall  be 
furnished  to  the  other  party. 

§  12-li0.219      Po«llirarin(  bri<-N. 

Posthearing  briefs  may  be  submitted 
upon  such  terms  as  may  be  agreed  upon 
by  the  parties,  or  as  may  be  directed  by 
Uie  presiding  Board  member. 

§12-60.220      Tranwripl  of  procrrdinp*. 

Unless  the  Board  otherwise  orders, 
testimony  and  argument  at  hearings 
shall  be  reported  Verbatim.  Any  party  to 
a  hearing  may  buy  a  transcript  of  the 
proceedings  at  rates  fixed  by  contract 
t>etween  the  Board  and  the  reporter,  or 
equivalent  rates  If  the  proceedings  are 
reported  by  an  employee  o'  the  United 
States. 

§12-60.221      Seliling  the  rc«  ord. 

(a)  A  case  which  is  heard  Is  ready  for 
decLsion  upon  receipt  of  transcript,  or 
upon  receipt  of  briefs  when  briefs  are  to 
be  submitted. 

(b)  A  case  submitted  on  the  record 
pursuant  to  S  12-60.206  is  ready  for  de- 
cision when  the  parties  are  so  notified 
by  the  Board.  At  any  time  before  the 
date  that  such  a  case  is  ready  for  de- 
cision, either  party  may.  upon  good 
cause  shown,  supplement  the  record  with 
documents  and  exhibits  that  the  Board 
considers  relevant  and  material. 

(c>  The  Board  may.  upon  its  own 
motion,  call  upon  either  party,  with  ap- 
propriate notice  to  the  other,  for  evi- 
dence that  it  considers  relevant  and 
material.  The  weight  attached  to  any 
evlderwe  or  record  Is  within  the  discre- 
tion of  the  Board.  Either  party  may  at 
any  stage  of  the  proceeding,  on  notice 
to  the  other  party,  question  by  objection 
the  relevance  or  materiality  of  material 
In  the  record  or  ofTered  into  the  record. 

(d)  The  Board  record  consists  of  the 
appeal  file  described  in  S  12-60.204  and 
any  additional  material  filed  with  or 
heard  by  the  Board,  except  material 
which  the  Board  strikes  or  excludes. 

(e)  This  record  is  at  all  times  available 
for  inspection  by  either  rwixty.  upon  rea- 
sonable prior  arrangement,  at  the  ofBce 
of  the  Board.  Copies  of  material  In  the 
record  may.  if  practicable,  be  furnished 
to  the  appellant  upon  payment  of  the 
established  fees  for  reproduction.  , 

§12—60.222      Represrnlation  of  parties. 

An  individual  iippellant  may  prosecute 
his  appeal  in  person;  a  corporation,  by 
an  ofacer;  a  partnership  or  joint  venture, 
by  a  member:  and  any  appellant  may  be 
represented  by  an  attorney.  The  con- 
tracting ofBcer  is  represented  by  Gov- 
ernment counsel. 

S  12-60.223     SetUemcnl. 

A  dispute  may  be  settled  at  any  time 
befOTe  ttie  deelskn  by  the  filing  of  a  wrlt- 
t«n  nodee  by  ttie  appellant  withdrawing 
his  appeal  or  by  written  stipulation  be- 


tween the  appellant  and  the  eoatneUng 
ofOcer,  settUng  the  dlmute.  Preeeedtegs 
may  be  suspended  whUe  the  parties  are 
considering  settlement. 

5  1 2-60.22 1     Derwions. 

Written  decisions  of  the  Board  shall 
be  forwarded  simultaneously  to  both 
parties.  The  rules  of  the  Board  and  all 
final  orders  and  decisions  are  open  for 
public  inspection  at  the  offices  of  the 
Board  in  Washington,  D.C.  DeclslMis  of 
the  Board  are  made  upon  the  record. 


PART  12-70— GOVERNMENT  PROPERTY 

Sec. 

12-70  000         Scope  of  Part. 

Subpart  12-70.1— Ganaral 

12-70.101         Deflnltlona. 

ia-70.101-1     Property. 

13-70.101-3     Government  property. 

12-70  101-3     Provide. 

12-70101^     Material. 

13-70.101-S    Non-expendable. 

ia-70.101-e     Plant  EqiUpment. 

12-70.101-7    PacUiilea. 

ia-70.101-a     Nonserverable. 

12-70.101-9  Excess  and  residual  contract  In- 
ventory. 

12-70102  Us*  for  or  by  contractors  of 
test  faculties  owned  and  op- 
erated by  the  government. 

12-70.103         Government  property  contract 

12-70. IM  Control  of  government  proper- 
ty. 

12-70  105  Disposition  of  excess  and  resi- 
dual contract  Inventory. 

Subpart  12-70.2 — Furnishing  Gevemmsnt 
Material  to  Contractors 

12-70.201     PoUcy. 

13-70.203    Procedure. 

12-70.203  Changing  the  amount  of  material 
to  be  furnished  by  the  govern- 
ment. 


Subpart  17-70.3 — Providing  Govsmmsnt 
Facilitis*  to  Contractors 

13-70.301     Policy. 

13-'7O.303  Providing;  government  faculties 
when  disposal  Is  limited. 

13-70.303  Offers  to  fumlsh  government  fa- 
culties. 

12-70.304  Changing  government  facilities 
to  be  provided. 

Subpart  12-70.4— Uas  o(  Govsmmsnt  Fscnmss 
In  Uis  Potsssslon  o(  Contractors  or  Sulicon- 
trsctors 

12-70.401      Policy. 

12-70403  Use  Of  facilities  under  the  cog- 
nizance of  another  department 
or  agency. 

13-70.403  Us*  by  another  department  or 
agency  of  faculties  under  the 
cognizance  of  DOT. 

Subpart  12-70.5 — Propsrty  Administration 

Sec. 

13-70.601     General. 

12-70.503  Responstbllltles  of  the  contracting 
officer. 

12-70.503  Actions  requiring  approval  at  ths 
contracting  officer. 

12-70.504  Assignment  of  responsibility  for 
property  adjnlnlstratlon. 

12-70. 50i5  Responsibilities  of  the  property 
administrator. 

12-7050S  DOTPR  Supplement  1 — ^Manual 
for  Contrck  of  Property  In  Pos- 
session of  Contractors. 

12-70.507    Records  of  government  property. 

13-70.508     Contract  prc^ierty  control  fUe. 

12-70.600  Evaluation  and  approval  o(  con- 
tractor's property  control  sys- 
tem. 


ll-70.8ie  Ravlsw  of  contractor's  propsrty 
ooatrol  system  during  contract 
psrforauawsk 

SubpMTt  lS-70.6— Vesltow  of  TNI*  to  EqulpnMDl 
Ufi4*r  RsssBrdi  Csntrscto 

13-70.001     0*neral. 
13-70.003    Conditions  of  transfer. 
13-70.001    X>>n tracts  performed  at  govern- 
ment InstaUatlons. 

Subpart  12-7a7— DIsposHlon  of  Excess  and 

RasidusI  Contract  Inventory 

12-70.701     General. 

12-70.703  Application  of  PPR.  FPMR  and 
other  DOT  regulations. 

12-70.703     ReporU  of  contract  Inventory. 

12-70.704  Disposition  methods  and  priori- 
ties. 

Subpart  12-70.S — Contract  Closur* 

13-70  801  Actions  by  the  property  adminis- 
trator. 

Subpart  12-70.9 — Contract  Clauses, 
Qovommsnt  Property 

12-70.001     Contract  clavises. 

Atn-Hoan-T:  Sec.  205(c).  03  Stat.  380;  40 
use.  486(c) .  10  use.  2301-2314. 

§  12-70.000     Jv:op€  of  Part. 

This  part  sets  forth  the  policies  of  the 
Department  of  Transportation  with  re- 
spect to  providing  property  for  use  by 
contractors  in  connection  with  procure- 
ment by  the  components  of  the  De<^ 
partment  of  Transportation,  prescribes 
responsibilities  and  procedures  pertinent 
thereto,  and  references  applicable  con- 
tract clauses.  This  part  does  not  apply 
to  property  to  which  the  Government 
has  acquired  a  lien  or  title  solely  as  a 
result  of  partial,  advance,  or  progress 
payments.  When  lien  or  title  Is  acquired 
solely  as  a  result  of  such  payments,  the 
provisions  of  the  partial,  advance,  or 
progress  payments  clauses  shall  apply, 
including  any  modifications  to  such 
clauses  as  may  be  contained  in  the  con- 
tract. 

Subpart  12-70.1 — General 

§  12-70.101      Dennitioni. 

As  used  In  this  part,  the  following 
terms  have  the  meaning  stated  below. 
Additional  definitions  applicable  to  prop- 
erty administration  are  set  forth  in 
DOTPR  Supplement  1— "Manual  for 
Control  of  Property  in  Possession  of  Con- 
tractors." 

§  12-70.101-1      Properly. 

Includes  all  property,  both  real  and 
personaL  For  the  purpose  of  this  part,  it 
consists  of  two  separate  categories — ma- 
terial and  facilities. 

§  12—70.101—2     Government  property. 

Means  all  property  owned  by  or  leased 
to  the  Oovemment  or  acquired  by  the 
Government  under  the  terms  of  a  con- 
tract However,  the  term  "Government 
property"  does  not  Include  property  to 
which  the.- Government  has  acquired  a 
lien  or  title  solely  as  a  result  of  partial, 
advance,  or  progress  payments.  Govern- 
ment property  Includes  both  Govern- 
ment-furnished property  and  contrac- 
tor-acquired property  as  defined  below: 

(a)  GoTemment-fumlshed  property  Is 
property  In  the  possession  of,  or  acquired 
directly  by,  the  Government  and  subse- 
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qnfipUy   dellyered   or   otherwise   made 
available  to  the  contractor:  and 

(b)  Contractor-acquired  property  Is 
property  procured  or  otherwise  provided 
by  the  contractor  for  the  performance 
of  a  contract,  title  to  which  Is  vested  in 
the  Government. 

§  12-70.101-3     Provide. 

As  used  In  the  context  of  such  phrases 
as  "Government  property  provided  to 
the  contractor"  and  "Oovenunent-pro- 
vided  property",  means  either  to  furnish, 
as  in  "Govemment-fumished  property", 
or  to  acquire,  as  in  "contractor-acquired 
property." 


§  12-70.101-4     Material. 

Means  property  which  may  be  Incor- 
porated Into  or  attached  to  an  end  item 
to  be  delivered  under  a  contract  or  which 
may  be  consumed  or  expended  In  the 
performance  of  a  contract.  It  Includes, 
but  is  not  limited  to,  raw  and  processed 
material,  parts,  components,  assemblies, 
and  small  tools  and  supplies  whkh  may 
be  consumed  in  normal  use  In  the  per- 
formance of  a  contract.  It  also  Includes 
Items  of  a  nonexpendable  nature  with  a 
unit  acquisition  cost  of  less  thsai  $50.  un- 
less the  Government  has  designated  any 
such  Items  to  be  classified  as  plant 
equipment. 
§  12-70.101-3      Non-expendaWr. 

Means  items  of  Government  personal 
property  which : 

.  (a)    Have  a  unit  acquisition  cost  of 
S.'iO.OO  or  more,  and 

<b)  Have  a  life  expectancy  of  one  year 
or  more,  and 

(c)  Retain  their  Identity  when  put  Into 
use.  and 

(d)  Are  not  consumed  In  the  perform- 
ance of  work  on  the  contract. 
§12-70.101-6      Plant  cquipmenl. 

Means  personal  property  of  a  non- 
expendable nature  (consisting  of  equip- 
ment, machine  tools,  test  equipment, 
furniture,  vehicles,  and  accessory  and 
auxiliary  items)  used  or  capable  of  use 
In  the  manufacture  of  supplies  or  In  the 
performance  of  services  or  for  any  ad- 
ministrative or  general  plant  purpose. 

§  12-70.101-7     Farililies. 

Means  property  (other  than  material) 
fot  production,  maintenance,  research, 
development,  or  test,  including  real  prop- 
erty and  rights  therein,  buildings,  struc- 
tures, improvements,  and  plant  equip- 
ment. 
§  12-70.101-8     Nonseverable. 

When  related  to  Government  facili- 
ties, means  that  such  property  cannot 
be  removed  after  erection  or  Installation 
without  substantial  loss  of  value  or  dam- 
age thereto,  or  to  the  premises  where 
Installed. 

§  12-70.101-9      Exress  and  residual  con- 
tract inventory. 

"Excess  and  residual  ctwitract  Inven- 
tory" means:  « 

(a)  Any  property  acquired  by  and  In 
the  possession  of  a  omtractor  or  sub- 
contractM-  ( Including  Oovemmwit-fur- 
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nlshed  i;Ht>perty)  under  a  contract  pur- 
suant to  the  tenos  <rf  which  Utle  Is  vested 
in  the  Government,  and  m  ezceis  of  the 
amounts  needed  to  complete  full  per- 
formance under  the  entire  contract:  and 
(b)  Any  property  which  the  Govern- 
ment Is  oUlgated  to  or  has  an  option  to 
taJte  over  imder  any  type  of  contract  as 
a  result  either  of  any  changes  In  the 
specifications  or  plans  thereunder  or  of 
the  termination  of  such  contract  (or  sub- 
contract thereunder),  prior  to  comi*e- 
tion  of  the  work,  for  the  convenience  or 
at  the  option  of  the  Government. 

§  12-70.102  Uf»e  for  or  by  conlrariors 
of  tost  faiililies  owned  and  operated 
by  the  Government. 

(a)  The  on-site  use  for  or  by  contrac- 
tors of  existing  Government-owned  test 
faclliUes  located  at  installations  owned 
and  operated  by  the  Government  may  be 
authorized  in  connection  with  the  per- 
formance of  Government  contracts  only 
when ; 

a)  there  is  no  commercial  test  capa- 
bility adequate  for  the  testing  needs,  or 

(2)  substantial  cost  savings  will  result 
from  use  of  the  Government-owned  test 
facUiUes. 

(b)  Whenever  any  such  use  is  author- 
ized, adequate  consideratlwi  comparable 
to  commercial  charges,  if  any,  shall  be 
obtained  under  any  affected  contract 

§  12-70.103     Government  property  c«n- 
tract  rlau!«es. 

When  Government  property  Is  pro- 
vided under  a  contract,  the  contract 
shall  contain  the  appropriate  Govern- 
ment Property  clause  as  referenced  in 
Subpart  12-70.9  of  this  part 

§  12-70.104      Control      of      government 
property.  "^ 

The  control  of  Government  property 
shall  be  in  accordance  with  DOTPR  Sup- 
plement 1 — Manual  for  Control  of  Prop- 
erty In  Possession  of  Contractors.  Each 
contract  under  which  Government  prop- 
erty Is  provided  shall  Incorporate  this 
Manual  by  reference. 

§  12-70.105      Disposition   of   exrcro   and 
residual  contract  inventory. 

Excess  and  residual  contract  Inventory 
shall  be  disposed  of  In  accordance  with 
the  iH"ocedures  contained  In  Subpart  12- 
70.7  of  this  part. 

Subpart  12-70.2 — Furnishing  Government 
Material  to  Contractors 

§  12-70.201     Policy. 

-  It  is  the  general  policy  of  the  Depart- 
ment of  Transportation  that  contractors 
will  furnish  all  material  required  for  the 
performance  of  Govenment  contracts. 
However,  the  Government  msiy  furnish 
material  to  a  contractor  when  It  is  de- 
termined to  be  In  the  best  Interest  of  the 
Government  by  reason  of  economy, 
standardization,  the  expediting  of  pro- 
duction, or  other  aH>nH?riate  circum- 
stances. 

§  12-70.202     Procedure. 

(a)  Material  to  be  furnished  by  the 
Government  shall  be  set  forth  In  the 
solicitation  In  sufficient  detafl  to  permit 
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evaluation  by  prospective  contractors. 

(to)  Where  material  Is  to  be  furnished 
by  the  Government,  the  contract  shall 
state  s^ether  the  requisitioning  docu- 
mentation Is  to  be  ixepared  by  liie  con- 
tractor or  the  procuring  activity.  When 
the  responsibility  is  placed  vxm  the 
contractor,  such  documentation  shall  be 
prepared  In  accordance  with  the  ftistruc- 
tions  provided  by  the  procuring  acUvlty. 

§  12-70.203  ClianKing  the  amount  of 
material  to  be  furnished  by  the  gov* 
rrnment. 

(a)  At  any  time  after  a  contract  has 
h)een  entered  into,  whether  as  a  result  of 
formal  advertising  or  negotiation,  the 
contract  may  be  bilaterally  nuxUfled  to 
provide  for  the  furnishing  of  Govern- 
ment material  or  to  increase  the  amount 
to  be  furnished,  provided  there  is  ade- 
quate consideration  for  such  modifica- 
tion. 

(b)  When  It  Is  anticipated  that  sub- 
stantial quantities  of  Oovemment  mate- 
rial will  become  available  tor  the  coo- 
tract  by  transfer  from  another  contract 
or  otherwise,  the  contract  may  provide 
that  a  unilateral  increase  In  the  amount 
of  material  to  be  furnished  by  the  Gofv- 
emment  may  be  ordered  by  the  con- 
tracting officer,  and  that  the  contract 
shall  be  equitably  adjusted  therefor. 

(c)  Unilateral  decreases  In  or  substi- 
tutions for  the  material  specified  under 
a  contract  to  be  iMt>vlded  by  the  Gov- 
ernment ms^  be  ordered  by  the  con- 
tracting officer,  subject  to  the  equitable 
adjustment  ot  the  contract  In  accord- 
ance wltJi  the  provlslOTis  of  the  ajjpHca- 
ble  Government  Property  clause  ^s)  and 
other  terms  of  the  contract. 

Subpart  12-70.3 — Providing  Government 
Facilities  to  Contractors 

§  12-70.301     PoUcy. 

(a>  It  Is  the  policy  of  the  Department 
of  Transportation  that  contractors  will , 
furnish  all  facilities  required  for  the  per- 
fOTmance  of  Government  contracts. 
Facilities  will  not  be  provided  to  a  con- 
tractor, nor  wUl  competitive  solicitations 
otttr  to  provide  such  property,  except 
as  follows: 

(1)  For  use  In  a  Government -owned,  a 
contractor -operated  plant  operated  on  a 
cost-plus-flxed-fee  basis:  or 

(2)  When  the  Contracting  Officer  de- 
termines hi  writing  that  (1)  the  contract 
cannot  be  fulfilled  by  any  other  prac- 
tical means,  or  (11)  It  Is  in  the  public 
Interest. 

(b)  New  faculties  will  not  be  provided 
by  the  Government  where  an  econom- 
ical practical  and  appropriate  alterna- 
tive exists.  Examples  include: 

( 1 )  Procuring  from  sources  not  requir- 
ing Government-owned  facilities; 

(2)  Requiring  the  contractor  to  make 
full  irtlllzatlon  of  subcontractors  pos- 
sessing adequate  and  available  capacity; 

(3)  Having  the  contractor  rent  facili- 
ties from  commercial  sources;  and 

(4)  Using  existing  Government-owned 
facilities. 

(c)  Prospective  contractors  who  pro- 
pose to  use  Government  facilities.  In- 
cluding property  offered  for  use  ta  the 
soUcitation  as  weU  as  property  already 
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In  poesession  of  the  contractor  or  his  sub- 
contractors, will  be  required  to  Identify 
such  property  in  their  bids  or  proposals. 
Unless  prior  written  approval  has  been 
obtained  by  the  procurement  Contract- 
ing Officer,  protipectlve  contractors  who 
propose  to  use  Government  facilities  al- 
ready In  possession  of  the  contractor  or 
his  subcontractors  luider  other  contracts 
will  be  required  to  submit  written  ap- 
proval for  the  use  of  such  property  from 
the  contracting  officer  cognizant  of  such 
property. 

§  12-70.302      Providing    novernmnil    fa- 
rililir*  when  diitpoaal  is  liniifrd. 

<a)  Nonseverable  property.  Govern- 
ment facilities,  other  than  foundations 
and  similar  improvements  necessary  for 
the  installation  of  plant  equipment,  shall 
not  be  installed  or  constructed  on  land 
not  owned  by  the  Government  In  such 
fashion  as  to  be  nonseverable,  unless 
the  Head  of  a  Procuring  Activity  deter- 
mines in  writing  that  such  location  Is 
necessary,  and: 

(1)  The  contract  under  which  such 
property  is  provided  contains  a  provision 
for  relnfbursing  the  Government  for  the 
fair  value  of  the  property  at  the  com- 
pletion or  termination  of  the  contract  or 
within  a  reasonable  time  thereafter  (for 
example,  in  appropriate  cases,  such  a 
provision  may  require  the  contractor  to 
purchase  the  property  at  a  value  to  be 
determined  by  appraisal,  or  at  a  price 
equal  to  Its  aQfluisition  cost  less  deprecia- 
tion at  a  specified  rate  considering  its 
estimated  useful  life,  or  may  require  the 
contractor  to  reimburse  the  Government 
for  its  scrap  or  salvage  value  if  the  Head 
of  a  Procuring  Activity  determines  that 
its  estimated  useful  life  will  not  extend 
beyond  the  expiration  of  the  contract  or 
the  completion  of  the  work  for  which  the 
property  was  provided » : 

(2)  The  Government  has  an  option  to 
acquire  the  underlying  land;  or 

(3)  The  contract  luider  which  such 
property  Is  provided  contains  an  alter- 
nate provision  that  the  Head  of  the 
Procuring  Activity  considers  to  be  ade- 
quate to  protect  the  Interests  of  the 
Government  therein.  (The  authority  of 
the  Head  of  the  Prcxurlng  Activity  under 
this  paragraph  may  not  be  delegated.) 

(b)  Property  Subject  to  Patent  or 
Other  Proprietary  Rights.  If  patent  or 
other  proprietary  rights  of  a  contractor 
may  restrict  the  disposal  of  Government 
facilities,  the  condition  in  either  sub- 
paragraph (a)  (1)  or  (a)  <3>  of  this  sec- 
tion shall  be  satisfied  before  such  prop- 
erty Is  provided. 

§  12-70.303      Offert.    lo    fiirni-li    eovrni- 
nM>nt  farililie>>. 

(a)  Generally,  where  Government  fa- 
cilities are  offered  for  use  In  a  competi- 
tive procurement,  the  soUcitatlon  should 
provide  that  the  user  will  assume  all 
costs  related  to  making  the  property 
available,  to  avoid  the  need  for  separate 
evaluation  of  such  costs.  Where  this  Is 
not  feasible,  or  it  is  otherwise  In  the  Gov- 
ernment's Interest,  the  Government  may 
assume  such  costs  provided  they  are  In- 
cluded In  the  evaluation  of  bids  or  pro- 
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<b)  When  a  soUcitatlon. contains  an 
offer  to  furnish  Government  facilities 
(including  an  offer  to  use  Government 
property  already  In  the  possession  of  a 
prospective  contractor),  and  when  the 
furnishing  and  use  of  such  property  will 
result  In  either  direct  and  measurable 
costs  to  the  Government  or  direct  and 
measurable  savings  to  the  Government, 
then: 

(1)  Such  costs  or  savings  will  be  set 
forth  In  the  solicitation: 

(2)  The  manner  in  which  such  costs  or 
savings  will  be  applied  In  the  evaluation 
of  bids  or  proposals  will  be  set  forth  In 
the  solicitation:  and 

(3>  Such  costs  or  savings  will  be  con- 
sidered in  the  evaluation  of  bids  and  pro- 
posals. 

(c)  Government  facilities  may  be 
offered  on  an  "as  is"  basis  in  solicitations 
for  fixed-price  type  contracts,  whether 
such  property  is  in  storage  or  In  the 
possession  of  a  contractor,  provided  that 
the  property  can  be  inspected  by  bidders 
or  proposers  prior  to  the  submission  of 
their  offers.  In  such  cases,  the  solicita- 
tion will  state : 

*1>  The  avallnblllty  and  location  of 
the  property,  and  the  conditions  under 
which  it  may  be  inspected: 

(2)  That  the  property  will  be  offered 
in  its  current  condition,  f.o.b.  present 
location: 

(3)  That  bidders  or  proposers  must 
satisfy  themselves  that  the  property  is 
suitable  for  their  u.se: 

(4)  That  any  costs  of  transporting, 
installing,  modifying,  repairing,  or  other- 
wise making  the  property  suitable  for  use 
shall  be  borne  by  the  successful  bidder  or 
proposer:  and 

1 5)  The  bidders  or  proposers  to  whom 
the  property  is  offered,  if  It  is  not  to  be 
offered  to  all. 

(d)  If  it  Is  not  feasible  to  make  Gov- 
ernment facilities  available  to  all  bidders 
or  proposers,  solicitations  offering  to  fur- 
nish such  property  may  limit  the  offer 
accordingly. 

§  12-70.304      (.lianginK   Government   fa- 
cilities lo  be  provided. 

The  amount  of  Government  facilities 
specifled  under  a  contract  to  be  pro- 
vided may  be  increased  by  a  bilateral 
modification  of  the  contract.  Such  In- 
creases will  be  made  only  when  approved 
in  accordance  with  the  policies  pre- 
scribed in  this  Subpart  12-70.3  and  when 
the  Government  receives  adequate  con- 
sideration therefor.  Unilateral  decreases 
in  or  substitutions  for  the  Government 
property  specified  under  a  contract  to 
be  provided  by  the  Government  may  be 
ordered  by  the  contracting  officer,  sub- 
ject to  the  equitable  adjustment  of  the 
contract.  In  accordance  with  the  appro- 
priate Government  property  clause  and 
other  terms  of  the  contract. 

Subpart  12-70.4 — Use  of  Government  Fa- 
cilities in  the  Possession  of  Contractors 
or  Subcontractors 

§  12-70.401     Policy. 

It  Is  the  policy  of  the  Department  of 
Transportation  to  put  Oovemment  fa- 
cilities which  are  in  the  possession  of  a 


contractor  or  subcontractor  to  the  great- 
est possible  use  in  the  performance  of 
Government  contracts  or  subcontracts. 
Facilities  over  which  DOT  has  cogni- 
zance and  which  are  in  the  possession  of 
a  contractor  or  subcontractor  will  not  be 
authorized  for  use  except  for  the  per- 
formance of  Government  contracts  or 
subcontracts,  unless  other  use  of  such 
proiierty  is  specifically  authorized  by  law 
or  other  DOT  regulation.  When  a  con- 
tractor is  authorized  to  use  facilities  over 
which  DOT  has  cognizance  for  the  per- 
formance of  Government  contracts  or 
subcontracts,  no  charge  will  be  made  for 
such  use.  However,  the  Contracting  Of- 
ficer having  cognizance  of  the  prime  con- 
tract must  determine  that  the  Govern- 
ment will  receive  adequate  consideration 
for  the  use  of  the  property  through  re- 
duced ooste  for  the  supplies  or  services 
or  otherwise. 

§  12-70.402  Uae  of  faciliUes  under  the 
cognizance  of  another  department 
or  agency. 

When  a  DOT  procumnent  contracting 
officer  has  obtained  approval  for  the  use 
by  a  contractor  or  subcontractor  of  Gov- 
ernment faclltties  over  which  another 
department  or  agency  has  cognizance, 
and  regulations  of  such  department  or 
agency  require  that  the  contractor  be 
charged  for  such  use,  then  the  contract 
will  provide  for  the  payment  of  such 
charge.  It  Is  the  responsibility  of  the 
contracting  officer  of  the  department  or 
agency  having  cognizance  of  the  property 
to  collect  for  such  charges. 

§  1 2-70.403  Vne  by  another  deparlmenl 
or  agency  of  facilities  under  the  coft- 
nizaiire  of  DOT. 

When  a  contracting  officer  of  another 
department  or  agency  requests  approval 
for  the  use  by  a  contractor  or  subcon- 
tractor of  facilities  over  which  DOT  has 
cognizance.  It  Is  the  responsibility  of 
the  requesting  contracting  officer  to 
make  any  evaluations  or  othencontrac- 
tual  determinations  required  relative  to 
the  furnishing  of  Government  property 
to  a  contractor.  When  the  DOT  contract- 
ing officer  cognizant  of  the  property  has 
determined  that  the  property  can  be 
made  available  for  the  requested  use. 
approval  for  such  use  will  be  granted. 

Subpart  12-70.5— Property 
Administration 

§  12-70.501     General. 

This  subpart  sets  forth  responsibilities 
and  procedures  to: 

(a)  Assure  performance  of  property 
control  to  protect  the  Interests  of  the 
Government; 

(b)  Assure  uniformity  In  the  adminis- 
tration of  contract  provisions  relating  to 
Government  property;  and 

(c)  Meet  management  data  require- 
ments of  the  Government. 

§  12-70.502  Responsibilities  of  the  Con- 
tracting Officer. 

The  Contracting  Officer  Is  resiKtnslble 
for: 

(a)  Assuring  that  all  contracts  which 
provide  tot  the  use  of  Government  i>ro]> 
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erty  include  necesaaiy  prortekms  relative 
to  the  use,  control,  and  dtoposltlon  of 
such  property.  Including  the  appropriate 
Government  Property  datise  and  DOT 
PR  Supplement  1— Manual  for  Control 
of  Property  In  the  Poasesslon  of  Con- 
tractors: 

(b)  Performing.  <«•  arrartglng  for  the 
performance  of,  all  actions  required  to 
effect  and  carry  out  the  provisions  of  the 
contract  and  this  part  relative  to  Gov- 
ernment property; 

(c)  Providing  necessary  direction  to 
tlie  contractor,  either  directly  or  through 

1  an  authorized  representative  of  the  con- 
tracting officer,  on  all  matters  pertaining 
to  Government  property; 

(d>  Obtaining  from  the  contractor  all 
required  reports  and  other  management 
data;  and 

(e)  Cooperating  with  and  assisting  the 
appropriate  DOT  accotinUng  office  in  all 
matters  jjertalning  to  the  financial  ac- 
coj^ting  for  (jovemment  property. 

§  12-70..103      Actions  Requh-ing  Approv- 
al of  the  Contracting  Officer. 

The  actions  listed  below  (and  which 
are  subject  to  other  applicable  provisions 
of  this  part)  require  the  written  approval 
of  the  Contracting  Officer,  except  that 
the  actions  set  forth  In  paragraphs  (e> 
and  If)  of  this  section  may  be  approved 
by  an  authorized  representative  of  the 
Contracthig  Officer  who  has  been  desig- 
nated as  such  in  writing.  Tlie  contractor 
will  be  notified  In  writing  when  an  au- 
thorized representative  has  been  so  des- 
ignated. No  other  person  will  be  per- 
mitted to  approve  these  actions  on  behalf 
of  tlie  Government — 

I  a)  Providing  Government  property  to 
a  contractor  when  providing  such  prop- 
erty has  not  been  previously  authorized 
In  the  contract. 

(b)  c:'hanging  the  amoimt  of  Govern- 
ment property  specified  to  be  provided  in 
a  contract. 

(c)  Authorizing  the  use  by  a  contractor 
of  Government  property  provided  under 
one  contract  for  work  under  another 
contract,  unless  the  latter  contract  spe- 
cifically authorizes  such  i«5e. 

(d)  Relieving  a  contractor  of  respon- 
sibility for  Government  property  due  to 
loss,  damage.  destructkHi,  or  unreason- 
able wear  or  deterioration  or  unjustifi- 
able consumption  In  the  pnlormance  of 
the  contract. 

(e)  Directing  the  removal  of  Govern- 
ment property  from  the  custody  of  a  con- 
tractor, the  transfer  of  Government 
property  to  another  contract  or  to 
another  contractor  (but  only  when  such 
transfer  has  been  authorized  pursuant  to 
paragraph  (a),  (b),  or  (c)  of  this  sec- 
tion), or  the  disposal  of  Government 
property. 

(f)  Approving  a  contractor  s  property 
control  system. 

§  12-70.504     Assignment  of  reaponslbQ- 
Oj  for  Property  Administration. 

"Hie  Contracting  OfBcer  may  delegate 
to  another  Individual  the  authority  to 
administer  the  contract  requlrementa 
and  obligations  rdattre  to  Oovcnunent 
property.  Tito  Intltvllaal  to  wtkom  this 
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authority  is  delegated  will  be  designated 
In  writing  as  the  Property  Administrator 
for  the  contract,  and  the  contractor  will 
be  notified  of  such  designation  to  writ- 
ing. In  selecting  a  Property  Administra- 
tor, the  Contracting  OfBce  will  consider 
the  qualifications  of  the  individual  In 
terms  of  training,  ■education,  and  experi- 
ence in  property  matters.  When  a  specific 
individual  has  not  been  designated  as 
Property  Administrator,  the  Contracting 
Officer  is  the  Property  Administrator. 


§  12-70.505      Rc<ponsibiIities       of       the 
Property  Administrator. 

A  designated  Property  Administrator 
should  be  assigned  the  responslbllldes 
and  duties  set  forth  below.  This  listing 
is  provided  for  guidance  and  is  not  In- 
tended to  be  Inclusive  or  excl'jslve.  Any 
responsibilities  of  the  Contracting  Officer 
relative  to  Government  property  which 
are  not  assigned  to  a  Property  Adminis- 
trator remain  with  the  Contracting 
Officer — 

(a)  Establishing  and  maintaining  a 
property  control  file  for  each  contract. 

(b)  Evaluating  and  approving  the 
contractor's  property  control  system. 

(c)  Reviewing  the  contractor's  prop- 
erty control  system  during  contract  per- 
formance, to  the  extent  required  by 
}  12-70.510. 

(d)  Advising  the  Contracting  Officer 
as  to  the  contractor's  noncompliance 
with  approved  procedures. 

(e)  Rcsohing  property  administration 
matters  with  the  contractor's  manage- 
ment and  with  Government  procure- 
ment, property,  accounting,  and  audit 
personnel. 

(f)  Obtaining  assistance  In  property 
matters  from  other  Government  person- 
nel In  such  technical  areas  as  account- 
ing, audit,  disposal,  quality  assurance, 
engineering,  and  pricing. 

(g)  Providing  necessary  direction  to 
the  contractor  on  matters  pertaining  to 
Government  property,  including  author- 
ization for  the  commingling  of  (jovem- 
ment and  contractor  property. 

(h)  Assisting  the  servicing  DOT  ac- 
counting office  in  matters  pertaining  to 
financial  accounting  for  Government 
property.  c 

(1)  Analyzing  the  use  or  consumption 
of  Government  property  by  the  contrac- 
tor to  determine  reasonableness  of  con- 
sumption and  proper  utilization. 

(J)  Preparing  written  determinations, 
for  the  Contracting  Officer's  signature, 
for  relieving  the  ccmtractor  of  responsi- 
bility for  Government  property  due  to 
loss,  damage,  destruction,  or  imreason- 
able  wear  or  deterioraticui  or  imjustifi- 
able  consumption  In  the  performance  of 
the  contract. 

(k)  Effecting  the  removal  of  Govern- 
ment property  from  the  ctistody  of  a  con- 
tractor, the  transfer  of  Oovemment 
property  to  sjiother  cMitract  or  to  an- 
other contractor,  and  the  disposal  <rf 
Government  property. 

(1)  Certifying  to  the  Contracting  Offi- 
cer that  all  Government  property  pro- 
vided under  a  c<Rnpleted  or  terminated 
contract  has  been  properiy  accounted 
for  and  disposition  effected. 
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§  12-70.506     DOTPR    .Sapplement    1-— 
Manual   for  control  of  property   ii^ 
poMession  of  contractors. 
Tbit  maTniit\  sets  forth  basic  require- 
ments to  be  observed  by  contractors  in 
establishing    and    maintaining    control 
over  Government  property  provided  for 
performance  of  contracts  with  the  De- 
ptutment.  The  manual  supplements  pro- 
visions of   the  contract  that  apply  to 
Government  property,  but  does  not  su- 
persede them.  The  contract  provision* 
will  govern  to  the  event  of  any  conflict 
with  the  manual.  If  there  Is  evidence 
that  Government  property  will  be  re- 
quired in  performance  of  a  contract,  the 
c:ontracting   Officer  will  reference  the 
manual  in  the  solicitation  and  make  It 
available  on  request.  The  manual  will  be 
Incorporated  by  reference  in  all  contracts 
which  provide  for  the  use  of  Government 
property  and  will  be  Issued  to  the  con- 
tractor at  time  of  award  if  not  prevlouslT 
provided. 


§  12-70.507     Reiords      of      government 
property. 

<a)  Records  of  Governmait  property 
established  and  maintained  by  the  con- 
tractor pursuant  to  the  toms  of  the 
contract  wUl  be  designated  and  utilized 
as  the  official  contract  records.  Excep- 
tions to  this  policy  may  be  authorized  by 
the  Contracting  Officer  for  those  con- 
tracts in  which  contract  administration 
is  retained  by  the  procurement  office  In- 
volving Government  property  (1)  fur- 
nished to  a  contractor  for  repair  or 
servicing  and  return  to  the  shipping  or- 
ganization or  (2)  furnished  to  a  con- 
tractor for  use  on  a  Government  Instal- 
lation. In  such  cases,  the  property  will  b© 
accounted  for  as  a  suspense  item  within 
the  Government  property  accoimt  desig- 
nated by  the  procurement  office,  and  the 
Government  property  clause  will  be  ap- 
propriately modified. 

(b)  Matotenance  of  official  records  for 
DOT  financial  accounting  purposes  is  the 
responsibility  of  the  DOT  accounting  ac- 
tivity that  provides  accounting  ser\ice  to 
the  procurement  office  responsible  for  the 
contract.  The  Property  Administrator 
will  ensure  that  the  servicing  accounting 
activity  Is  provided  copies  of  documents 
necessary  to  maintain  financial  account- 
ing for  Government  property.  Including: 
(1)  Government  shipments,  (2)  notioea 
of  contractOT  acquisitions,  (3)  physical 
toventory  reports.  (4)  transfers  and  dis- 
posals, and  (5)  contractors  annual  finan- 
cial property  reports  as  specified  In 
DOTPR  Supplement  1. 

(c)  Each  procurement  office  having 
cMitracts  Involving  Government  prop- 
erty will  maintain  a  consolidated  and 
current  Usting  of  all  such  contracts.  This 
listing  is  to  be  primarily  used  for  the  pur- 
pose of  verifying  that  ccxitractors  sub- 
mit the  annual  reports  prescribed  In 
DOTPR  Supplement  1.  The  Property 
Administrator  will  take  prompt  action 
to  obtain  any  delinquent  reports  and  will 
assist  the  acootmting  acttrlty  as  neces- 
sary In  effecting  reconciliation  between 
contractor  pnipeity  repcHls  and  the  DOT 
financial  accounto. 
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(d)  When  contracts  Invcdving  property 
are  reported  for  Inclusion  In  the  DOT 
Contract  Information  System,  the  pro- 
curement office  will  ensure  that  Input  to 
the  system  includes  the  required  property 
code. 

§  I2-70.S08      Conlr«rl    prupirlv    ranlrul 
Mr. 

Upon  award  of  a  contract,  the  Prop- 
erly Administrator  will  establish  a  Con- 
tract Property  Control  Pile  which  will  In- 
clude as  a  minimum : 

(a)  copy  of  the  contract  or  extract  of 
provisions  thereof  establishing  require- 
ments for  property  administration  (ex- 
cept when  the  Property  Control  Pile  Is 
maintained  as  an  adjimct  to  the  contract 
working  file) ; 

(b)  letters  designating  authorized  rep- 
resentatives of  the  Contracting  Officer 
for  property  matters ; 

(c)  report  of  initial  review,  evaluation, 
and  approval  of  the  contractors  property 
control  system : 

(d)  record  of  visits,  property  system 
examinations  and  analyses,  and  appro- 
priate work  papers; 

(e>  documents  evidencing  the  furnish- 
ing of  Government  property : 

(f)  contractor's  receipts  for  Govern- 
ment furnished  property ; 

(g)  contractor's  notices  of  acauisltlons 
of  contractor  purchased  or  fabricated 
Government  property  as  prescribed  In 
DOTPR  Supplement  1 :   - 

(h)  contractor's  physical  Inventoi-y 
and  financial  property  reports  as  pre- 
scribed In  DOTPR  Supplement  1; 

<  1 '  docimients  evidencing  the  removal 
of  Government  property  from  the  cus- 
tody of  the  contractor,  the  transfer  of 
Government  property  to  another  con- 
tract or  another  contractor,  and  the 
disposal  of  Government  property; 

<j'  documents  evidencing  relief  of  the 
contractor  from  responsibility  for  Gov- 
ernment property  due  to  loss,  damage, 
destruction,  or  unreasonable  wear  or  de- 
terioration or  unjustifiable  consumption 
In  the  performance  of  the  contract; 

<k»  any  other  correspondence  affect- 
ing the  status  of  Government  property 
under  the  contract:  and 

<1)  statement  of  closure  of  the  con- 
tract property  account. 

§  12—70.509      Evaluation  and  uppro\al  of 
ctMilrarlor's  property  control  oyMoni. 

<a>  The  choice  of  the  methods  to  be 
used  for  evaluation  and  approval  of  the 
contractors  property  control  system  Is 
a  matter  of  Judgment  by  the  Property  Ad- 
ministrator, predicated  on  the  nature  and 
amount  of  Government  property  Involved 
In  any  particular  contract.  Regardless  of 
the  methods  used,  it  is  the  responsibility 
of  the  Property  Administrator  to  deter- 
mine that  the  contractor's  system  wUl 
meet  the  requirement  of  DOTPR  Sup- 
plement 1  and  other  contract  require- 
ments as  appropriate. 

(b)  It  Is  normal  contractor  practice  to 
provide  for  the  control  of  property  by 
means  of  written  procedures  that  com- 
municate the  organization's  standards, 
techniques,  and  Instructions  to  opera- 
tional personnel  for  uniform  application. 


However,  depending  on  the  number  of 
contractor  employees  and  the  nature, 
quantity,  and  value  of  the  property,  a 
contractor  may  not  need  written  pro- 
cedures for  effective  management  of 
Government  property.  In  such  cases,  the 
Property  Administrator,  if  he  agrees  that 
written  procedures  are'not  required,  will 
evaluate  the  adequacy  of  the  contractor's 
system  on  the  basis  of  the  contractor's 
explanation  of  his  controls  and  prepare 
a  brief  description  of  the  applicable  pro- 
cedures for  inclusion  In  the  Contract 
Property  Control  File. 

(c)  Up>on  completing  his  evaluation  of 
the  contractor's  system,  the  Property  Ad- 
ministrator will  prepare  a  written  sum- 
mary of  his  findings  to  support  approval 
of  the  system  or  requirement  for  correc- 
tive action  prior  to  such  approval.  The 
Property  Administrator  will  forward  to 
the  contractor  a  listing  of  any  deficien- 
cies found  as  a  result  of  the  evaluation. 
The  'contractor  will  be  requested  to  in- 
dicate within  30  days  his  willingness  to 
correct  the  deficiencies  or  to  forward  to 
the  Property  Administrator  a  statement 
of  his  position  thereon. 

(d)  When  the  Property  Administrator 
is  not  successful  in  obtaining  compliance 
with  contract  requirements,  he  will  advise 
the  Contracting  Officer.  If  the  Contract- 
ing Officer  concurs  with  the  Property  Ad- 
ministrator, he  will  advise  the  contractor 
in  writing  of  the  changes  or  additions 
required  in  his  property  ccmtrol  system 
and  will  establisli  a  schedule  for  accom- 
plishment of  the  corrective  actions.  The 
contractor  will  be  informed  that  approv- 
al of  his  property  control  sysem  will  be 
withheld  (or  withdrawn  if  previously  ap- 
proved* unless  corrective  action  is  ac- 
complished within  the  specified  period. 
Such  notice  will  also  advise  the  con- 
tractor that  in  the  event  approval  of  his 
property  control  system  is  withheld  (or 
withdrawn  if  previously  approved)  his 
liability  for  loss  or  damage  may  be  in- 
creased. If  tlie  contractor  falls  to  make 
satisfactory  progress  for  correction  of 
the  deficiencies  in  accordance  with  the 
schedule,  the  Contracting  Officer  will  ad- 
vise him  In  writing,  with  a  copy  to  the 
Property  Administrator,  that  approval 
of  his  property  control  sjwstem  is,  as  the 
case  may  be.  witliheld  or  withdrawn. 

(€)  When  the  contractor's  property 
control  system  Is  acceptable,  the  Prop- 
erty Administrator  will  so  advise  the  con- 
tractor in  writing.  When  the  contract 
involves  Government  property  at  sub- 
contractor plants  or  prime  contractor 
secondary  locations,  and  the  controls  for 
the  property  at  such  locations  have  been 
determined  to  be  adequate,  the  approval 
will  be  expanded  to  include  the  proce- 
dures governing  CSovemment  property  at 
such  locations. 

§  12-70.510  Review  of  Contrartor's 
Property  Control  Syoteni  During  Con- 
tract Perfornuince. 

(a)  While  the  contractor  has  an  In- 
ciu-red  obligation  to  comply,  It  Is  Incum- 
bent upon  the  Government  to  ensure 
that  the  contractor  does  In  fact  comply 
with  the  property  control  requirements 
of  the  c<mtract.  The  preferred  method 
for  carrying  out  this  responsibility  Is  the 


periodic  cmiduct  by  the  Government  of 
system  reviews  at  the  contractor's  prem* 
Ises.  The  need  for  and  frequency  of  such 
reviews  should  be  based  on  case-by-case 
determinations,  considering  the  particu- 
lar circumstances  relative  to  a  given 
contract  or  contractor.  When  the  Prw 
erty  Administrator  feels  that  a  system 
review  is  necessary,  then  he  must  arrange 
for  the  conduct  of  such  a  review  by  an 
appropriate  means. 

(b)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  it  is  the 
continuing  responsibility  of  the  Property 
Administrator  to  be  alert  to  any  indica- 
tions that  the  contractor's  property  con- 
trol system  may  be  deficient.  Examples  of 
such  indications  are  as  follows : 

(1)  Failure  of  the  contractor  to  ac- 
knowledge receipt  of  Government  furn- 
ished property; 

(2)  Failure  of  the  contractor  to  pro- 
vide notices  of  contractor  acquisitions  of 
Government  property  when  the  contract 
provides  for  such  acquisition; 

(3)  Failure  of  the  contractor  to  sub- 
mit the  annual  physical  Inventory  and 
financial  property  reports  specified  In 
DOTPR  Supplement  1 ; 

(4)  Discrepancies  In  contractor's  rec- 
ords and  weaknesses  In  control  as  re- 
flected by  the  contractor's  physical  In- 
ventory reports; 

(5)  Contractor's  financial  property 
reports  do  not  reconcile  with  DOT  finan- 
cial control  acooimts; 

(6)  Analysis  of  contractor's  costs  in- 
dicates consimiptlon  of  material  in  ex- 
cess of  that  considered  reasonable; 

(7)  Inability  of  the  contractor  to 
furnish  property  listings  when  requested 
to  do  so;  or 

(8)  Analysis  of  contractor's  1-equest 
for  relief  of  responsibility  due  to  loss  or 
damage  indicates  Inadequate  control. 

(c)  When  the  Property  Administrator 
has  reason  to  believe  that  the  contrac- 
tors  property  control  system  is  deficient 
or  Inadequate,  the  Property  Administra- 
tor must  take  prompt  action  to  obtain 
correction  of  such  problems.  In  some 
cases,  discussions  with  the  contractor 
may  suffice.  In  other  cases,  it  may  be 
necessary  to  arrange  for  an  on-site  sys- 
tem review  as  discussed  In  paragraph  (a> 
of  this  section.  Another  alternative  Is  to 
request  the  conduct  of  an  audit  by  the 
appropriate  Government  contract  audit 
activity.  If  the  situation  demands,  the 
procedures  set  forth  In  S  12-70.509(d)  of 
this  part  will  be  applied. 

(d)  Records  and  accounts  of  Gov- 
ernment property  will  be  audited  by  the 
Government  as  frequently  as  conditions 
warrant  or  as  may  be  specifically  re- 

^quested  by  the  Contracting  Officer. 
Audits  may  take  place  at  any  time  dur- 
ing the  performance  of  the  contract, 
upon  completion  or  termination  of  the 
contract,  or  at  any  time  thereafter. 
Audits  win  include  records  maintained 
by  the  contractor  and  Government- 
maintained  records  for  the  property  In- 
volved. Government  personnel  and  the 
contractor  are  required  to  make  all  prop- 
erty records.  Including  correspondence 
related  thereto,  available  to  the  auditors. 
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Subpart  12-70.6 — ^Vettine  of  Title  to 
EquipmeiTt  Undor  RetMrdi  Contracts 

§  12-70.601     GeneniL 

(a)  In  accordance  with  the  provisions 
of  42  U.8.C.  1892.  DOT  is  authorized  to 
transfer  title  to  equipment  acquired  with 
research  contract  funds  to  nonprofit  in- 
stitutions of  higher  education  and  to 
other  nonprofit  organizations  whose  pri- 
mary purpose  Is  the  conduct  of  scientific 
research.  This  sUtutory  authority  must 
be  Implemented  by  express  provision  in 
the  Special  Provisions  of  contracts  with 
eligible  contractors,  permitting  the  Con- 
tracting Officer  to  transfer  to  the  con- 
tractor title  to  equipment  acquired  with 
research  contract  funds  at  any  time  dur- 
ing the  term  of  the  contract  or  upon  its 
completion  or  termination.  The  contract 
will  reserve  the  right  to  require  the  con- 
tractor to  transfer  title  to  equipment 
costing  $1,000  or  more  per  unit  to  the 
Government  or  to  a  third  party  named  by 
the  Government,  where  tiie  tiilrd  party 
is  eligible  imder  existing  statutes.  The 
reservation  will  provide  that  the  right 
may  be  exercised  at  any  Ume  prior  to 
final  payment  vmder  the  contract. 

(b)  Title  to  equipment  not  acQuired 
with  research  contract  funds  will  not  be 
transferred  but  will  remain  vested  in  the 
Goveriunent. 
§12-70.602     Condiiiona  of  tratufer. 

In  research  contracts  with  eligible  In- 
stitutions and  organizations,  the  Con- 
tracting Officer  may,  upon  his  own  initia- 
tive or  upon  the  request  of  the  con- 
tractor, transfer  title  to  equipment  at 
any  time  during  the  term  of  the  contract 
or  upon  its  completion  or  termination. 
All  transfers  of  title  must  be  based  ujxjn 
a  written  determination  by  the  Contract- 
ing Officer  that  transfer  with  respect  to 
the  specific  items  of  equipment  is  con- 
sistent with  the  best  InteresU  of  the  De- 
peu'tment.  Until  such  time  as  title  has 
been  transferred,  the  property  will  be  ad- 
^  ministered  and  controlled  as  "Govem- 
ment  property"  in  accordance  with  this 
part  and  DOTPR  Supplement  1.  Upon 
transfer,  such  equipment  ceases  to  be 
"Government  property";  however,  the 
transfer  of  UUe  wiU  be  subject  to  the 
terms  and  conditions  of  the  contract  and 
the  requirements  described  in  DOTPR 
Supplement  1. 

§  12-70.603     ControcU      performed      at 
government  instaUations. 

Notwithstanding  the  provisions  of 
S  12-70.602  of  this  part,  when  the  con- 
tractor Is  performing  at  a  Government 
installation  and  there  will  be  a  continu- 
ing need  for  the  equipmoit  at  that  loca- 
tlCHi  following  completion  of  the  contract, 
title  to  such  equipment  will  not  be  vested 
in  or  transferred  to  the  contractor. 

Subpatt  12-70.7 — Dtapositkm  of  Excess 
and  Residual  Contract  Inventory 

.  S  12-70.701     CcMaraL 

(a)  Dlsposittoi  of  excess  and  residual 
e<mtract  inventory  (hereinafter  xeferred 
to  as  "cootraet  taiTentory**)  mtBt  be  ac- 
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compllshed  In  a  timely  manner  and  In 
accordance  with  statutory  and  regula- 
tory  requirements.  Regulations  govern- 
ing the  disposition  of  contract  Inventory 
are: 

(1)  Federal  Procurement  Regulations 
(FPR).  Part  1-8; 

(2)  Federal  Property  Management 
Regulations  (FPMR),  Parts  101-43 
through  101-45; 

(3)  DOT  Procurement  Regulations 
(DOTPR) ;  and 

(4)  Other  DOT  regulations  as  refer- 
enced herein. 

All  actions  taken  by  Contracting  Officers 
with  respect  to  disposition  of  contract 
Inventory  must  be  In  strict  conformance 
with  the  above  cited  regulations. 

(b)  Contracting  Officers  will  issue  dis- 
position instructions  expeditiously  upon 
receipt  of  acceptable  contract  inventory 
reports.  Contracts  Involving  Govern- 
ment property  cannot  be  closed  out  luitil 
all  residual  property  has  been  accounted 
for  and/or  disposed  of  and  the  Govern- 
ment property  file  of  the  contract  specif- 
ically noted  to  that  effect. 

(c)  The  disposal  of  nonseverable 
property  will  be  governed  by  the  pro- 
visions set  forth  in  DOTPR  {  12-70.302. 

§  12-70.702     Application  of  FPR,  FPMR 
and  other  DOT  regulations. 

(a)  FPR  Subpcut  l-fl.5  sets  forth  pol- 
icies and  procedures  for  the  disposition 
of  termination  Inventory  and  may  also 
be  used  for  the  disposition  of  contract 
inventory  generally.  Pursusmt  to  the  au- 
thority  contained  In  FPR  1-8.000,  FPR 
Subpart  1-8.5  will  be  utilized  by  the  De- 
partment for  the  disposition  of  contract 
inventory  generally. 

(b)  FPR  Subpart  1-8.5  Incorporates  by 
refereiice  various  requirements  and  pro- 
cedures of  the  FPMR  pertaining  to  dis- 
position of  Government  property,  some 
of  which  are  optional  in  nature  insofar 
as  contract  Inventory  is  concerned.  How- 
ever, it  is  the  policy  of  the  Department, 
with  respect  to  paragraphs  (e3  through 
(h)  of  S  12-70.704  to  effect  disposition  of 
contract  Inventory  In  accordance  with 
the  same  requirements  and  procedures 
set  forth  in  the  FPMR  for  disposition  of 
other  Government  excess  or  surplus 
property. 

(c)  The  reporting  and  .screening  of 
contract  inventory  for  possible  redistri- 
bution within  DOT  will  be  accomplished 
In  the  same  manner,  and  to  the  same 
extent,  as  required  for  other  types  of  ex- 
cess property.  Procedures  applicable  to 
such  reporting  and  screening  will  t>e 
prescribed  in  issuances  published  xmder 
the  Department's  internal  management 
directives  system. 

§  12-70.703  ReporU  of  contract  inven- 
tory. 
Requirements  and  procedures  for  the 
submission  of  contract  Inventory  r^jorts 
by  contractors  are  set  /orth  in  DOTPR 
Sui>plement  1.  Procedures  applicable  to 
the  processing  of  such  reports  by  Oon- 
tractinv  Offlcers  are  set  forth  in  FPR 
Subpart  1-S.S. 

.   / 
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I  12-70.704     Dixpoeilion     methods    anJ 
priorities.  | 

Subject  to  the  Government  exerclslnk 
its  rights  to  require  delivery  of  any  items 
of  contract  Inventory  to  satisfy  known 
Government  requirements,  contract  in- 
ventory will  be  disposed  of  by  Uie  folloWj- 
ing  methods  in  the  priority  indicaUnf ; 

(a)  Purchase  or  retention  of  contrac- 
tor acquired  property  at  cost  by  prime 
contractor  or  subcontractors  (see  FPR 
Subpart  1-8.5) ; 

(b)  Return  of  contractor  acquired 
property  to  suppliers  (see  FPR  Subpaiit 
1-8.5) ; 

(c)  Reassignment  within  the  procur- 
ing activity  (see  { 12-70.702(0 ) :  j 

(d)  Redistribution  within  DOT  fsefe 
J  12-70.702(0) ; 

(e)  Utilization  by  other  Government 
agencies  (see  FPMR  Parts  101-32  and 
101-43 t;  i 

(f)  Donation  to  eligible  donees  (seb 
FPMR  Part  101-44) ; 

(g)  Sale — Including  purchase  at  leas 
than  cost  by  prime  or  subcontractor  (seie 
FPMR  Part  101-45); 

(h)  Abandonment  or  destruction  *s* 
FPMR  Part  101-45).  f 

Subpart  12-70.8 — Contract  Closure    ' 

§  12-70.801      Actions    by    the    property 
admlnititralor.  j 

(a)  Upon  completion  or  termination 
of  a  contract,  the  Property  Administra- 
tor must  monitor  the  actions  of  the  con- 
tractor and  the  Government  with  respect 
to  the  return,  transfer,  or  other  dispo- 
sition of  Government  property.  Prior  to 
closing  of  the  contract,  the  Properliy 
Administrator  will  determine  that: 

(1)  All  Government  property  provided 
under  the  contract  has  been  proi?eriy 
accounted  for; 

(2)  Disposition  of  Government  prop- 
erty has  been  properly  accomplished  and 
documented; 

(3)  Adjustment  documents.  Including: 
request  of  the  contractor  for  relief  from 
responsibility,  have  been  processed  to 
completion; 

(4)  Proceeds  from  disposals  or  other 
property  transactions.  Including  adjust- 
ments, have  been  properly  credited  to 
the  contract  or  paid  to  the  Government 
as  directed  by  the  Contracting  Officer; 

(5)  All  questions  as  to  title  to  prop- 
erty fabricated  or  acquired  under  the 
contract  have  been  resolved  and  appro- 
priately documented;  and 

(6)  The  Contract  Property  Control 
File  Is  complete  and  ready  for  retire- 
ment. 

(b)  Upon  completion  of  the  above  ac- 
tions, the  Contract  Property  Control 
Pile  will  be  annotated  accordingly  and 
retired  with  the  contract  file. 

Subpart  12-70.9— Contract  aauses,; 
Govamment  Property  j 

§  12-70.901     Contract  clauses. 

Contract  clauses  and  guidance  as  to 
their  use  in  specific  types  of  contracts 
may  be  found  in  the  following  secttons: 

(a)  12-7.151-8  Fixed  Price  Supply 
Contracts, 
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<b)  13-7^03-21  Cost  Relmbunecnent 
Type  Supply  Contracts, 

«c)  12-7.303-7  Fixed  Price  Research 
and  Development  Contracts. 

id>  12-7.402-25  Cost  Relmbursemexit 
Type  Research  and  Development  Con- 
tracts. 

te)  12-7.651-5  Fixed  Price  Construc- 
tion Contracts. 

(f)  13-7.5201-9  Fixed  Price  Vessel  Re- 
pair. Alteration  or  Conversion  Contracts. 

PART  12-99— DEPARTMENT  ORDERS 

§  12-99.000      S-ope  of  pari. 

This  Part  contains  the  following  Depart- 
mental orders  and  notices  which  pertain  to 
procurement: 

DOT  13105         DOT  Public  Affairs  Manage- 
ment    Maiuial     (02  06  74) 
Chapter  I,  "Release  of  In- 
formation" 

DOT  1340.5B     Contract  Information  System 
■    (01   12  73). 

DOa'  4000  I A  L.of;lstlcs  and  Certain  Logis- 
ilrs-Related  Reporting  Re- 
quirementa  (06  09  73). 

DOT  42004  Unsolicited  Contract  Propos- 
als (12  37/67> 

DOT  4200.6         Debarred    Bidders   List    (01 
15  68). 

DOT  4200  6C  Field  Contract  In£pectlon 
Staffs  (06  2X75). 

DOT  4230  1 A      Authority  to  Make  Contrac- 
tual Commitments  (0935 
68). 

DOT  4220  lA  Prefixes  for  Department  of 
Transportation  Contract 
Numbers  (04/06/71). 

DOT  4400  3  Establishment  of  Department 
of  Transportation  Procure- 
ment Regulations  (06  16/ 
68). 

DOT  42009  Approval  of  Acquisition  of 
Major  Systems   (09  07/73). 

DOr  4200.10  Sole  Source  Review  and  Ap- 
proval (09  07  72). 

DOT  4300  11      Source  Selection  (09  07  73). 

DOT  4300  12  Review  of  Proposed  Contract 
Awards  (09  07 /72-). 

DFPAlinfENT     or     TjlANSPORTATlON,      PUOCUBE- 

iiKNT  Regulations,  Scpplcment  1 
MAiruAL  roa  ooNrmoL  or  psopebtt  tn 

POSSESSION   or   CONnUCTORS 

Part  1 — Introduction 

81-100    General. 

81-101     Definitions 

81-103  Segregation  or  Commingling  of  Oov- 
ernment  Property  and  Contrac- 
tor's Property. 

81-103  Written  Property  Control  Proce- 
dures. 

81  104  Audit  of  Property  Control  System 
and  Accounts. 

Part  2 — ContTactof$  Responsibility 

81-200    General. 

81-301     Assumption  of  Responsibility. 

61-202     Evidence  of  Receipt  of  Government 

Property. 
81-30}    Report   of    Property    Purchased    or 

Fabricated. 
81-204    Discrepancies  Incident  to  Shipment. 
81-206    Relief  from  Responsibility. 
81-306    Contractor's  UablUty. 

Part  3 — Records  0/  Government  Property 

61-300  General. 

81-301  Pricing. 

81-30a  Records  of  Material. 

81-303  Rfloorda    ot    Noncapitalized    Equlp- 

OMXlt. 

81-304    Records  of  Capitalized  Equipment. 
81  -306    Records  of  Real  Property. 
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Part  3— Oonttn^Ud 
81-806    Records  of  Scrap  and  Salvage. 
81-307    Records  of  Related  Data  and  Infor- 
mation. 
81-306    Records  of  Completed  Products 
SI -309     Financial  Control  Accounts  and  Re- 
ports. 

Parf  4  -Identification 

81-400     General. 

Sl-401     Material  and  Noncapitalized  Equip- 
ment. 
SI  402    Capitalized  Equipment. 

Part  S—Ptiysical  Inventories 

SI -500    General 

81-601     Annual  Inventories. 

81-603  Reporting  Results  of  Annual  Inven- 
tories. 

81  -503  Inventories  Upon  Termination  or 
Completion. 

Part  6— Care.  Maintevidnce  and  Vtilization 

61-600    General. 

Sl-601     Contractor's  Maintenance  Program. 

Sl-602     Utilization  of  Government  Property. 

SI -603  Property  In  Possession  of  Subcon- 
tractors. 

SI  604  Property  Excess  to  Contract  Re- 
quirements. 

Purt  7 — Passage  o/  Title  to  Equipment 
Under  Research  Contracts 

SI   700     General. 

Sl-701     Conditions  of  Transfer 

81-703     Contractor's  Obligations 

HiHihtt  A — Property  Cotuiition  Cvdes 

Part  1 — Introduction 

81  -100     General. 

(a)  This  Manual  seta  forth  Uxt  basic  re- 
quirements to  be  followed  by  contractors  in 
establishing  and  maintaining  control  over 
Government  property  provided  pursuant  to 
the  terms  of  contracts  with  the  Department 
of  Transportation.  To  to  extent  of  any  Incon- 
sistency Ijetween  this  Manual  and  the  terms 
of  the  contract  undt-r  which  the  Government 
property  Is  provided  the  terms  of  the  con- 
tract will  govern.  The  contractor  shall  be 
directly  responsible  for  and  accountable  for 
all  Government  property  In  accordance  with 
the  provisions  of  the  contract.  Including 
property  provided  under  such  contract  which 
may  be  tn  the  possession  or  control  of  a 
subcontractor. 

(b)  Pursuant  to  the  terms  of  a  contract, 
the  Government  may  acquire  a  lien  or  title 
to  property  upon  the  making  of  partial,  ad- 
vance, or  progress  payments  to  the  con- 
tractor. Property  to  which  the  Government 
has  acquired  a  Hen  or  title  solely  as  a  result 
of  such  payments  will  not  be  subject  to  the 
provisions  of  thl<;  Manual.  When  Hen  or  title 
Is  acquired  solely  as  a  result  of  such  pay- 
ments, the  provisions  of  the  partial,  advance, 
or  progress  payments  clauses  will  apply, 
including  any  modifications  to  such  clauses 
as  may  be  contained  In  the  contract. 

(c)  The  contractor  shall  establish  and 
maintain  a  system  (In  accordance  with  the 
provisions  of  this  Manual)  to  control,  protect, 
preserve,  and  maintain  all  Government  prop- 
erty. This  system  shall  be  reviewed  and.  If 
satisfactory,  approved  In  writing  by  the  as- 
signed Property  Administrator.  The  con- 
tractor shall  maintain  and  make  available 
such  records  as  are  required  by  Part  3  of  this 
Manual  and  must  accotmt  for  all  Govern- 
ment property  until  relieved  of  re^>on8lblllty 
therefor  In  accordance  with  Part  3  of  this 
Manual.  Liability  for  loes,  damage,  or  exces- 
sive use  of  property  in  a  given  Instance  vUl 
necessarily  depend  upon  all  the  drcum' 
stances  surrounding  the  particular  case  and 
must  be  considered  and  determined  In  ac- 
cordance with  the  provisions  of  the  contract. 
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The  contractor  shall  furnish  all  necessary 
data  to  substantiate  any  request  for  dis- 
charge from  responsibility. 

(d)  The  contractor  shall  require  any  of  hia 
subcontractors  who  are  provided  Government 
property  under  the  prime  contract  to  comply 
with  the  provisions  of  this  Manual.  Pro- 
cedures for  assuring  subcontractor  compli- 
ance shall  be  Included  In  the  contractor's 
approved  property  control  system. 

(e)  In  the  event  any  portion  of  the  con- 
tractor's property  control  system  Is  found 
to  be  Inadequate  upon  review  by  the  Prop- 
erty Administrator,  any  necessary  corrective 
action  shall  t)e  accomplished  by  the  con- 
tractor prior  to  approval  of  the  system. 

(f )  When  Government  property  is  disclosed 
to  be  In  the  possession  or  control  of  the 
contractor  but  not  provided  In  accordance 
with  the  provisions  of  any  contn»ct,  the 
contractor  shall,  as  promptly  as  possible,  (1) 
record  such  property  according  to  the  estab- 
lished property  control  procedure,  and  (3) 
furnish  the  Property  Administrator,  with  aU 
known  circumstances  and  factual  data  per- 
taining to  its  receipt  and  a  statement  as  to 
whether  there  Is  a  need  for  retention  of  such 
property. 

(g)  The  Contractor  shall  report  to  the 
Property  Administrator  all  Government  prop- 
erty In  excess  of  the  amount*  needed  to  com- 
plete full  performance  under  the  contract 
pursuant  to  which  It  was  provided,  or  other 
existing  contracts  which  authorize  the  use 
of  such  property,  within  30  days  after  dis- 
closure of  the  condition. 

81-101     Definition*. 

As  used  tn  the  Manual:  (a)  "Accessory 
Item  "  means  an  Item  which  facilitates  or  en- 
hances the  operation  of  equipment  but  which 
la  not  essential  for  its  operation,  such  as 
remote  control  devices. 

(b)  "Auxiliary  item"  means  an  Item  with- 
out which  the  basic  unit  of  equipment  can- 
not operate,  such  as  motors  for  pumps  and 
machine  tools. 

(c)  "Capital  prc^)erty"  means  real  property 
and  capitalized  equipment. 

(d)  "Capitalized  equipment"  means  per- 
sonal property  of  a  nonexpendable  nature 
having  a  unit  acquisition  cost  of  $300  or 
more. 

(e)  "Custodial  records"  means  written 
memoranda  or  Identifying  checks  of  any  de- 
scription or  type  tised  to  control  items  Issued 
from  tool  cribs,  tool  rooms,  stockrooms,  etc., 
such  as  requisitions,  issue  hand  receipts,  tool  ^ 
checks,  stock  record  books,  etc. 

(f)  "Discrepancies  Incident  to  shipment" 
means  all  deficiencies  incident  to  shipment  of 
Government  property  to  or  from  a  contrac- 
tor's facility  whereby  differences  exist  be- 
tween the  property  purported  to  have  been 
shipped  and  the  property  actually  received. 
Such  deflclenctee  include,  but  are  not  limited 
to,  loss,  damage,  destruction,  Improper  statue 
and  condition  coding,  error  In  .Identity  or 
classification,  and  Improper  consignment. 

(g)  "Educational  or  other  nonprofit  orga- 
nization" means  any  corporation,  foundation, 
trust,  or  other  Institution  operated  for  sci- 
entific or  educational  purposes,  not  organized 
for  profit,  not  any  part  of  the  net  earnings 
of  which  Inures  to  the  profit  of  any  private 
shareholder  or  Individual. 

(b)  "Government  property"  means  all 
property,  both  real  and  personal,  owned  by  "^ 
or  leased  to  the  Government  or  acquired  by 
the  Government  under  the  terms  of  a  con- 
tract. However,  the  term  "OovMrmnent  prop- 
erty" does  not  Include  property  to  which  the 
Government  has  acquired  a  lien  <»r  title  eolely 
aa  a  result  of  partial,  advance,  or  progress 
payments.  Oovenunent  phiperty  Includes 
boib  Oovemment-fumlahed  property  and 
eontractor-acqulred  property  aa  defined 
below: 
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(1)  OoTemment-fumlshed  property  la 
property  In  the  poeaeaslon  of.  or  acquired 
directly  by.  the  Ooiremment  and  eubse- 
quently  delivered  or  otherwise  made  available 
to  the  Contractor. 

(3)  Contractor-acquired  property  Is  prop- 
erty procured  or  otherwise  provided  by  the 
contractor  for  the  performance  of  a  contract, 
title  to  which  la  vested  In  the  Government. 
■  (I)  "Individual  Item  record"  means  a  sepa- 
rate card  for  or  document  utilized  to  account 
for  one  Item  of  property. 

(J)  "Material'  means  property  which  may 
.t)e  incorporated  into  or  attached  to  an  end 
Item  to  be  delivered,  under  a  contract  or 
which  may  be  consumed  or  expended  In  the 
performance  of  a  contract.  It  Includes,  but 
Is  not  limited  to,  raw  and  processed  material, 
parte,  components,  assemblies,  and  small 
tools  and  supplies  which  may  be  consumed 
in  normal  use  In  the  performance  of  a  con- 
tract. It  also  Includes  items  of  a  nonexpend- 
able nature  with  a  unit  acquisition  cost  of 
tees  than  $60,  unless  the  Government  has 
designated  any  such  Items  to  be  classified  aa 
noncapitalized  equipment. 

(k)  "Noncapitalized  equipment"  means 
personal  property  of  a  nonexpendable  nature 
having  a  unit  acquisition  cost  of  850  or  more 
but  less  than  »200,  and  other  Items  of  per- 
sonal property  regardless  of  cost  when  so 
designated  by  the  Government. 

(I)  "Nonexpendable"  means  items  of  Gov- 
ernment personal  property  whlCh : 

(1)  Have  a  unit  acquisition  cost  of  850  00 
or  more; 

(3)  Have  a  life  expectancy  of  one  year  or 
more: 

(3)  Retain  their  Identity  when  put  Into 
use;  and 

(4)  Are  not  consumed  In  the  performance 
of  work  on  the  contract. 

(m)  "Property  account"  means  the  ofBclal 
records  of  the  Government  property  provided 
to  a  contractor  which  are  established  and 
maintained  under  the  provisions  of  this  Man- 
ual. Separate  property  accounts  will  be  main- 
tained on  an  Individual  contract  basis. 

(n)  "Property  Administrator"  means  the 
Individual  designated,  in  writing,  by  appro- 
priate authority  to  administer  the  contract 
requirements  and  obligations  relative  to  Gov- 
ernment property.  He  Is  an  authorized  repre- 
sentative of  the  Contracting  Officer.  When  a 
specific  Individual  has  not  been  designated 
aa  Property  Administrator,  the  Contracting 
Officer  Is  the  Property  Administrator. 

(0)  "Provide "  as  used  In  the  context  of 
such  phrasee  as  "Government  property  pro- 
vided to  the  contractor"  and  "Government- 
provided  property,"  means  either  to  furnish, 
aa  in  "Government-furnished  property,"  or 
to  acquire,  as  In  "contractor-acquired  prop- 
erty." 

(p)  "Real  property"  for  purposes  of  ac- 
counting classification  means: 

(1)  Land  and  rights  therein: 

(2)  Ground  Improvements; 

(3)  Utility  distribution  systems: 

(4)  Buildings;  and 
(6)  Structvires. 

(q)  "Salvage"  means  property  which  be- 
cause of  ita  worn,  damaged,  deteriorated  or 
incomplete  condition,  or  specialized  nature, 
has  no  reasonable  prospect  of  sale  or  use  as 
serviceable  property  without  major  r^alrs  or 
alterations,  but  which  has  some  value  In 
excess  of  Its  scrap  value. 

(r)  "Scrap"  means  property  that  haa  no 
reasonable  prospect  of  being  sold  except  for 
the  recovery  value  of  Its  basic  material  con- 
tent. 

(s)  "Stock  record"  means  a  perpetual  In- 
ventory form  of  record  wlUch  ahowa  by  no- 
menclature, tbe  qtiantltlea  received  and  la- 
sued  and  the  balanoea  on  hand. 

(t)  "Utility  dlatrlbutlon  ayatem"  meana  a 
syst,em  (Including  distribution  and  tr%namta- 
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•Ion  lines,  aubstotlons.  and  Installed  equip- 
ment forming  an  Integral  part  ot  the  aya- 
tem),  by  which  gaa.  water,  steam,  electricity, 
sewage,  or  other  utUlty  aervlcsa  are  traas- 
mltted  between: 

( 1 )  OuUlde  of  the  building  or  structure  In 
which  the  services  are  used,  and 

(3)  The  point  of  origin  or  dlspoeal.  or  the 
connection  with  some  other  system. 

81-102     Segregation     or     Commingling     of  ^ 
Government  Property  and  Contractor's 
Property. 

Ordinarily,  Government  property,  particu- 
larly material,  should  be  segregated  and  kept 
physically  separate  from  cOntractor-owned 
property  at  all  time*.  However,  when  ad- 
vantageous to  the  Government  and  consist- 
ent with  the  contractor's  authority  to  use 
such  property,  the  property  may  be 
commingled; 

(1)  When  the  Government  property  Is 
clearly  Identified  and  recorded  as  Govern- 
ment property;  or 

(3)  When  scrap  of  a  uniform  nature  Is 
produced  from  both  Government-owned  and 
contractor-owned  materials  and  physical 
segregation  la  impracticable,  or  when  acrap 
produced  from  Government-owned  mate- 
rials la  Insignificant  In  consideration  of  the 
cost  of  segregation  and  control:  or 

(3)  When  otherwise  approved  by  the  Prop- 
erty Administrator. 

Sl-103    Written    Property    Control    Proce- 
dures. 

It  Is  normal  contractor  practice  to  pro- 
vide for  the  control  of  property  by  means 
of  written  procedurea  that  communicate  the 
organization's  standards,  techniques,  and  In- 
structions to  operational  personnel  tar  uni- 
form application.  However,  depending  on 
the  number  of  contractor  employeee  and 
the  nature,  quantity,  and  value  of  the  prop- 
erty, a  contractor  may  not  have  a  need  for 
written  procedures  for  effective  management 
of  Government  property.  Immediately  after 
the  award  of  an  initial  contract  Involving 
property,  the  contractor  shall  forward  to 
the  Property  Administrator  the  name,  title, 
address,  and  telephone  number  of  the  con- 
tractor's representative  to  contact  for  re- 
view and  discussion  of  the  proposed  prop- 
erty control  system.  If  the  Property  Admin- 
istrator determines  that  written  property 
control  procedures  are  not  required,  the 
contractor  will  be  »o  advised. 

81-104    Audit  of  Property  Control  Sytfet^ 
and  AccountM. 

The  contractor'a  Government  property 
control  system  and  accounts  will  be  audited 
by  the  Government  aa  frequently  aa  eoool- 
tlona  warrant.  Audita  may  take  plaoe  at  any 
time  during  the  performance  of  the  eoa- 
tract,  upon  completion  or  termination  of 
the  contract,  or  at  any  time  thereafter,  dur- 
ing the  period  the  contractor  la  required 
to  retain  such  recorda.  The  contractor  ahall 
make  all  such  recorda.  Including  correspond- 
ence related  thereto,  available  to  the 
auditors. 

Part  2 — Contractor"*  Responsibility^ 
81-300    General. 

This  part  covers  to  the  extent  not  other- 
wise provided  In  the  ccmtract :  ( 1 )  The  duties 
and  responsibilities  of  the  contractor  with 
respect  to  Government  propwty;  (2)  the 
obligations  of  the  contractor  with  respect 
to  the  control  of  CJovemment  property,  both 
physically  and  administratively;  and  (8) 
the  ItablUty  of  the  oonteactor  for  Govern- 
ment property  loat.  damaged,  or  destroyed, 
or  for  which  the  contractor  to  otherwise 
unable  to  account. 
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81-aoi  Auumption  of  Respon*ilMltf.  ■ 
A  contractor  to  responsible  for  all  Oov-I 
erimient  pr<^)erty  In  hU  possession  or  coo-f 
trol  In  accordance  with  the  temts  of  tha 
contract.  Including  property  provided  under 
Buch  contract  which  may  l)e  in  the  posses- 
sion or  control  of  a  subcontractor.  Sources 
from  which  Government  property  may  \>m 
furnished  or  acquired  are  as  follows:  i 

(a)  Shipments  from  Government  Activt4 
ties  or  Other  Sources.  Government  property 
may  be  shipped  to  a  contractor  from  agen- 
cies of  DOT,  other  Government  actlvltlesi 
other  contractors,  or  suppliers.  For  the  pur- 
pose of  this  Manual,  the  contractor  l>ecomes 
responsible  for  such  property  upon  delivery 
of  the  property  Into  his  custody  or  control. 
The  Government  will  furnish  the  contractor 
with  copies  of  documents  necessary  to  perr 
mlt  the  contractors  property  records  to  ac- 
curately reflect  the  transaction.  i 

(b)  Direct  Purchase  by  the  Contractor. 
For  purposes  of  property  control  within  the 
scope  of  this  Manual,  It  vrUl  be  considered 
that  property  piwchased  by  the  contractor, 
for  which  reimbursement  to  to  be  requested, 
becomes  Government  property  upon  Ita  re- 
ceipt by  the  contractor.  However,  thto  pro- 
vUlon  will  not  be  deemed  to  alter  or  modify 
contractual  provisions  relating  to  pasaage 
of  title.  Direct  purchases  win  be  subject  to 
a  determmatlon  by  the  contracting  officer 
that  the  Items  are  allocable  to  the  contract 
Involved  and  are  reasonably  necessary  there- 
for. 

(c)  Withdrawal  from  Contractor-Owrud 
Stores.  For  purposes  of  property  oontoOl. 
within  the  scope  of  thto  Manual,  propwtj 
withdrawn  from  contractor-owned  stores, 
for  direct  charge  to  the  contract,  will  be  con- 
sidered Government  property  at  the  time  pf 
approval  of  the  claim  for  relmbursfemeqt. 
or  at  the  time  of  Issuance  for  tise  of  suiih 
property  for  the  performance  of  the  contract, 
whichever  is  earlier. 

(d)  Contract  Provisions,  Termination,  Con- 
tract Changes.  Ptirsuant  to  specific  contrac- 
tual provisions  or  as  a  result  of  termina- 
tion of  a  contract,  or  change  orders  Issued 
under  a  contract,  the  Government  may  ac- 
quire title  to  property.  For  purposes  of  prop- 
erty control,  such  property  will,  unless  other- 
wise provided  by  the  contract,  be  considered 
Government  property  upon  acceptance  at 
title  by  the  Government.  ! 
81-302    Evidence  of  Receipt*  of  Government 

Property. 

Immediately  upon  receipt  of  any  Govern- 
ment-furnished property  the  contractor  shall 
sign  and  return  the  Government  transfer 
document  to  the  Property  Admlntotrator.  For 
contractor-acquired  capital  property,  the 
contractor  shall  submit  reporta  In  accotjd- 
ance  with  Sl-303  of  this  Manual. 

81-303     Report    of    Property   Purchased  \or 
Fabricated.  i 

As  a  condition  to  reimbursement  of  co|ta 
inctirred  In  the  purchase  or  fabrication  of 
capital  property,  the  contractor  shall  sub- 
mit Itemized  reporta  ot  such  purchases  or 
fabrications.  Each  Item  shall  be  adequately 
described.  Including  unit  cost.  Reporta  shall 
be  provided  by  the  contractor  not  later  than 
the  time  he  submlto  hte  application  for  pay- 
ment (public  vou<aier)  for  the  property. 
Upon  request  of  the  Government,  the  ccm- 
tractor  shall  submit  supporting  data  for  amy 
material  cost  or  noncapitalized  equtpmanfe 
Included  In  the  voucher.  | 

81-304    Discrepancie*  Incident  to  Shipment. 

(a)  Oopemment  -  ftimUhed  Property. 
When  overages,  shortages,  or  damages  are  dto- 
covered   upon   receipt  of  Oovemment-fV'* 

I 
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rlshed  property,  the  contractor  «h»ll  prorld* 
•  Dtateiueat  of  the  oondUlon  and-  the  appar- 
ent causes  to  tbe  Property  Administrator. 
>h'hrn  tlie  quantity  or  dc^ci^tlon  of  property 
rrcelved  by  a  contractor  differs  from  the 
quantity  or  description  denoted  as  ahlpped 
0:1  the  bovernment  transfer  document,  only 
that  quantity,  or  property,  actually  received 
»\nn  be  recorded  on  the  of&clal  records  of 
l'.\e  contractor. 

(b>  ContTM-tor  •  Acquired  Propertj/.  Tha 
couiractor  shall  take  all  actions  necessary  to 
adjvut  shortages,  overages,  or  damages  In 
shipment  of  contractor-acquired  properly 
from  a  vendor  or  supplier  except  In  Uioee  Ui- 
s'.ances  where  the  shipment  has  moved  via 
Government  bill  of  lading  and  carrier  lia- 
bility Is  Indicated.  In  the  latter  event,  the 
rontractor  ahall  report  the  Instance  In  ac- 
lordar.ce  with  paragraph  (a)  of  this  section. 

bl-205     Relief  from  Responsibility. 

Subject  to  specific  Instructions  of  the  Con- 
tracting Officer,  and  unless  otherwise  pro- 
vided for  In  the  contract,  the  contractor  win 
be  relieved  of  his  property  control  respon- 
sibility for  Government  property  by  the 
following: 

(1)  Cofkrumpfion  0/  Property  in  the  Per- 
formance of  the  Contract.  To  the  extent  that 
the  Property  Administrator  determines  that 
property  baa  been  consumed  or  expended 
lor  proper  purpose  and  In  reasonable 
amounts  In  the  performance  of  the  contract: 

(3)  Shipment  of  Government  Property 
irom  a  Contractor  s  Fanlity.  When  Govern- 
ment property  Is  shipped  from  the  contrac- 
tor "s  facility  (except  when  shipment  la  to  a 
sut>contractor  or  other  location  of  the  con- 
tractor) pursuant  to  the  Instructions  of  the 
Contracting  Officer  or  the  Property  Adminis- 
trator: 

(3)  Retention  by  the  Contractor.  When 
the  contractor  retains,  with  Contracting  Offi- 
cer approval.  Government  property  for  which 
the  Government  has  received  consideration; 

(4)  Sale  of  Property.  For  Goverimieni 
property  sold  pursuant  to  Instructtons  of  the 
Contracting  Officer  or  the  Property  Admin, 
istrator,  provided  that  proceeds  from  such 
sale  have  been  received  by  or  credited  to  the 
Oovernnvent; 

(5)  Dttermination  by  the  Contracting 
Officer.  Tot  Goverament  property  which  la 
lost,  damaged,  destroyed,  or  consumed  in 
excess  of  that  ndrmally  anticipated  In  a  man- 
ufacturing, processing,  or  research  operation, 
and  for  which  the  Contracting  Officer  has  de- 
termined the  extent  of  liability,  If  any.  of 
the  contractor;  Pr<n<ided,  That : 

(1)  Such  determination  Is  furnished  to 
tb*  contractor  in  writing; 

(U)  The  Government  has  been  reimbursed 
where  required  by  the  deternunatuiu:  and 

(111)  Proper  dlspoeltlon  of  properly  ren- 
dered unser\;|ceable  by  damage  has  been  ac- 
complished, and  appropriate  cross-reference 
13  recorded  on  the  determination  as  to  the 
shipping  documents  or  other  documents  evi- 
dencing disposal;  and 

(6)  Trantfer  of  T^tle.  When  title  to  equip- 
ment has  been  transferred  to  the  contractor 
in  accordance  with  42  U.S.C.  1892  and  thereby 
ceases  to  be  Government  property.  However, 
certain  obligations  attach  to  contractor- 
owned  property  acquired  with  contract  funds 
as  set  forth  in  Part  7  of  this  Manual. 

81-208     Contractor  a  Liability. 

(a)  Property  Discrepancies.  Subject  to  the 
terms  of  the  contract,  the  contractor  may  be 
liable  when  shortages  of  Government  prop- 
erty are  disclosed  or  when  Government  prop- 
erty ti  lost,  damaged,  or  destroyed  or  when 
tkM«  la  evldano*  of  tinreasonable  we«tf'  or  de. 
tMloratton  or  unjustifiable  consumption  In 
th*  piriM mam*  of  the  contract. 

(b)  Beport  Re<iuiTementt.  The  contractor 
abMU  rvport  »U  casea  of  loss,  damage,  or  de- 


struction of  Oovemment  property  In  his 
poaseaslon  or  control  to  the  Property  Admin- 
istrator as  aoon  as  such  facta  become  known 
or  when  requested  by  the  Property  Admln- 
L«trator.  The  report  shall  contain  all  factual 
data  as  to  the  clrcumstancen  surrounding 
such  loss,  damage,  or  destruction.  A  similar 
report  shall  be  furnished  when  completed 
pro<ltict>^  or  end  Items  are  lost,  damaged,  or 
destroyed  while  such  property  Is  In  the  pos- 
session or  control  of  the  contractor.  Any  loss 
that  m.iy  be  due  to  theft  must  be  reported 
lintnedhiiely  to  the  local  police  and  the  near- 
est field  ofUce  of  the  Federal  Bureau  of  In- 
vestigation by  the  contractor  or  subcon- 
trartor. 

(c>  Subconfracfofa  Liability.  The  con- 
tractor shall  require  any  of  his  subcontrac- 
tors having  Government  property  In  their 
possession  or  control,  which  Is  accoxmtable 
under  the  contract,  to  report  to  him  all  In- 
stances of  loss,  damage,  or  destruction  of 
such  Government  propyorty.  F*urther  proced- 
ures shall  be  In  accordance  with  that  pre- 
scribed In  paragraph?  (a)  and  (b)  of  this 
section. 

Part  3— -Records  of  Government  Property 

SI -300    Gene  rol. 

This  part  eetablishes  minimum  require- 
ments for  records  to  be  aatabllshed  and 
maintained  by -the  contractor  for  Govern- 
ment property  In  his  possession  or  control. 

(a)  Policy.  It  is  the  Governments  policy 
to  rely  upon  contrjictor  property  control  rec- 
ords and  to  designate  and  use  such  records 
as  the  official  contract  records  unless  an  ex- 
ception has  been  authorized  due  to  special 
clrcum-stances.  The  contractor  shall  estab- 
lish and  maintain  adequate  control  records, 
either  manual  or  mechanized,  in  accordance 
with  the  requlremenU  of  this  Manual  for  all 
Oovemment  property  provided  under  a  con- 
tract. Including  property  provided  under 
such  contract  as  may  be  In  the  posses?lon 
or  control  of  a  subcontractor.  When  the  sub- 
contractor has  a  property  control  system 
approved  by  the  Government  for  Oovern- 
mient  property  provided  under  the  subcon- 
tractor's own  prime  contracts,  the  contractor 
will  utilize  records  created  and  maintained 
In  accordance  with  such  approved  system 
unless  otherwise  directed  by  the  Property 
Administrator. 

(b)  Financial  Control  System.  The  con- 
tractor's property  control  system  shall  pro- 
vide financial  accounts  for  Government 
property  (capital  and  noncapital)  In  the 
contractor's  possession  or  control,  as  pre- 
scribed in  Sl-30e(a)  of  this  Manual.  The 
system  shaU  b©  subject  to  Internal  control 
Btandard.1  and  be  supported  by  proi)erty  rec- 
ords to  the  manner  described  In  this  Part  3. 

(c)  Property  Records.  The  ofHclal  record.! 
shall  be  kept  In  such  condition  that  at  any 
stage  of  completion  ot  the  work  under  a  con- 
tract the  status  of  Government  property  can 
be  readily  ascertained. 

(1)  Separate  property  records  for  each 
contract  shall  be  maintained.  Contractors 
shall  furnish  the  Property  Administrator 
with  the  name  and  title  of  the  Individual 
who  will  have  cognizance  over  all  Govern- 
ment property  in  the  contractor's  possession 
and  who  will  be  responsible  for  maintenance 
qf  property  records. 

(2)  Property  records  of  the  same  type 
which  would  have  been  established  for  com- 
ponents if  acquired  separately  shall  be  ehtab- 
llsbed  for  such  usable  oompmnents  which  are 
permanently  removed  from  Items  of  Govern- 
ment property,  as  a  result  of  modification,  or 
otherwise. 

(3)  Tlie  contractor's  property  control  sys- 
tMB  shaU  contain  an  adaquate  locator  sys- 
«Mn  or  techniques  to  permit  tbe  location  of 
any  Item  of  Government  property  within  a 
reasonable  period  of  time  after  request 
therefor. 


SI   301     Pricing. 

Except  as  provided  in  paragraph  (a)  of 
this  section,  the  contractor's  property  con- 
trol system  shall  contain  the  unit  acquisi- 
tion price  for  each  Item  of  Government  prop- 
erty recorded  therein.  It  Is  a  recognized  prac- 
tice of  many  contractors  to  record  the  unit 
acquisition  price  of  property  on  other  than 
the  quajitltatlve  inventory  record,  thus  re- 
quiring the  use  of  supplementary  records 
to  a-scertain  unit  prices.  Under  such  clrcuni- 
suvnccs,  the  supplementary  records  contain- 
ing such  Information  shall  be  IdentlflcU  and 
recognized  as  a  portion  of  the  official  prop- 
erty records. 

(a)  Contractor-Acquired  and  Contractor- 
Fabricated  Property  The  unit  acquisition 
price  of  contractor-acquired  and  contractor- 
fabricated  property  shall  be  determined  in 
accordance  with  the  system  establL^hed  by 
tJie  contractor  In  confonnance  with  generally 
accepted  accounting  principles  and  consist- 
ently applied.  Generally,  It  Is  desired  that 
separate  tinlt  prices  be  applied  to  work-in- 
process  items  fabricated  or  acquired  by  the 
contractor.  However,  U  the  contractor's  ac- 
counting system  Is  acceptable  and  If  the 
maintenance  of  detailed  cost  records  results 
in  excessive  accounting  cost  or  Is  otherwise 
Impracticable  considering  all  circumstances, 
group  pricing  may  be  used  for  work-in-proc- 
ess Inventory.  Processed  material,  fabricated 
parte,  components,,  assemblies,  etc..  charged 
to  the  contractor's  wrork -in -process  Inven- 
tory, including  Items  In  temporary  storage 
while  awaiting  processing,  may  t>e  considered 
as  work-in-process  for  the  purpose  of  compli- 
ance with  this  requirement.  Nothing  in  the 
foregoing  letsens  the  requirement  for  quan- 
titative property  controls  for  work-in-process 
necessary  for  the  proper  protection  of  the 
Government's  Interest. 

(b)  Gor«rnmenf-Furnij'ied  Property.  The 
unit  acquisition  price  of  Govemment-fur- 
nlahed  property  will  be  determined  by  the 
Goveriuuent  and  furnished  to  the  contractor. 
Transportation  and  Installation  costs  will 
not  be  considered  as  part  of  the  unit  price 
for  this  purpose.  Normally,  the  unit  price 
of  Oovernment-fuinlshed  property  will  be 
provided  on  the  transfer  document  covering 
shipment  of  the  property  to  the  contractor. 
In  tbe  event  the  umt  price  Is  not  provided 
on  tbe  document,  action  will  be  taken 
through  the  Property  Administrator  to  obtain 
the  Information.  ^ 

SI -302     Records  of  Uateriol. 

All  Government  material  furnished  to  Uie 
contractor,  as  well  as  other  material  to  which 
title  has  passed  to  the  Government,  by  reason 
of  allocation  from  contractor-owned  stores 
or  purchase  by  the  contractor  for  direct 
charge  to  a  Govenunent  cootract  or  other- 
wise, shall  be  recorded  In  accordance  with 
the  contractor's  property  control  system,  as 
follows: 

(a)  Mtaterial  Issued  Directly  Upon  Receipt. 
(1)  Fixed-Price  Contracts.  In  the  case  of 
Government-furnished  material  which  Is 
Issued  directly  by  the  contractor  upon  receipt 
BO  as  to  be  considered  consumed  under  the 
contract,  the  document*  evidencing  receipt 
and  issue  maintained  by  the  contractor  will 
be  accepted  as  property  control  records. 

(2>  Cost- Type  Contracts.  For  material, 
whether  Government-furnished  or  contrac- 
tor-acquired. Issued  by  the  contractor  di- 
rectly so  as  to  be  considered  consunted  under 
the  contract,  tt»e  Government  invoices,  con- 
tractor's purchase  documents,  or  other  docu- 
mentary evidence  of  acquisition  and  Issue 
wUl  be  accepted  as  adequate  property  records. 

(b)  Material  Matntatned  in  Stocks.  For 
material  maintained  by  the  contractor  in 
stocks  or  stores,  tbe  contractor^  property 
control  system  shall  be  maeSi  as  to  proTlde 
the  following  InlormBtlon : 
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(1)  Contract  number  or  equivalent  code 
designation; 

(2)  Nomenclature  or  description  of  Item 
(Including  National  Stock  Number  when 
available) : 

(3)  Quantity  received; 

(4)  Quantity  Issued; 

(5)  Balance  on  hand:. 

(6)  Posting  reference;' 

(7)  Date  received  or  Issued; 

(8)  Unit  price;  and 

(9)  Disposition  action  taken 

(c)  Consolidated  Stock  Record.  When  a 
contractor  has  more  than  one  Government 
contract  under  which  Government  material 
is  provided,  a  consolidated  recerd  for  mate- 
rial may  be  authorized  by  the  Property  Ad- 
nalnlstrator;  Provided.  The  total  quantity  oT 
any  Item  la  allocated  to  each  contract  by 
contract  number  and  each  requisition  of 
material  from  contractor-owned  stores  is 
charged  to  the  contract  on  which  the  mate- 
rial Is  to  be  used.  The  supporting  document 
or  Issue  slip  shall  show  the  contract  number 
or  equivalent  code  deslgnatloa  to  whlob  the 
Issue  Is  charged. 

(d)  CiMtodtol  Records.  Custodial  records 
■hall  be  maintained  for  sensitive  Items,  tod 
crib  Items,  guard  force  Items,  protecttv* 
clothing,  and  other  Items  for  the  use  at  Indi- 
viduals In  the  performance  of  their  work 
under  the  oontract. 

St-SOS    Records   Of   Noncapitalized   equip- 
ment. 

Except  where  IndlrlduAl  Item  records  u* 
necessary  for  effective  control,  calibration,  or 
□utntenanoe,  summary  stottk  records  may  be 
maintained  for  noncapltallaed  equipment. 
The  contractor's  property  control  system  shaU 
be  such  M  to  provide  the  following  minimum 
InformatlMi: 

(1)  Contract  number  or  equivalent  code 
designation; 

(2)  Notm  name  of  the  Item; 

(3)  Manufacturer  and  model/part  number 
(Including  National  Stock  Number  wbsa 
available) ; 

(4)  Quantity  received: 

(6)  Balance  on  hand: 

(5)  Posting  reference  and  date  of  transac- 
tion; 

(7)  Unit  price; 

(8)  Location;  and 

(9)  Dlsposltton. 

In  addition,  where  appropriate  as  deter- 
mined by  the  Property  Administrator,  tbe 
serial  number  and/or  Government  Identifica- 
tion number  for  each  Item  shall  be  recorded 
in  a  permanent  manner  in  the  property  rec- 
ords and,  upon  disposition,  lined  out  or 
otherwise  deleted  from  the  record. 

St-304     Records  of  Capitalized  Equipment. 

(a)  Item  Records.  Tbe  contractor  shall 
maintain  individual  item  records  (manual 
or  mechanized)  of  each  Item  of  Government- 
owned  capitalized  equipment  which  will  pro- 
vide the  following  minim imi  information: 

(1)  Name  of  tbe  equipment  manufacturer; 

(2)  Manufacturer's  model/part  number 
(Including  National  Stock  Number  when 
available) ; 

(3)  Serial  number  and  year  built  (when 
available) ; 

(4)  Government  Identification  tag  num- 
ber; 

(6)  Noun  name  of  the  Item: 

(6)  Acquisition  document  reference  and 
date; 

(7)  Location; 

(8)  Disposition  document  reference  and 
date: 

(9)  Contract  number  or  equivalent  code 
designation;  and 

( 10)  Unit  price.  (Unit  price  will  be  reduced 
when  accessory  and  auxiliary  Items  are  per- 
manently separated  from  the  basic  Item  of 

^^    capitalized  equipment.) 
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(b)  Record  of  Accessory  and  Aiudliary 
Equipment.  Accessory  and  auzlllary  equip- 
ment which  U  attached  to  or  otherwise  a 
part  of  an  item  of  capitalised  equipment  or 
has  been  acquired  for  use  in  connection  with 
a  specific  item  sbaU  be  recorded  on  the  rec- 
ord of  the  Item  of  capltellzed  equipment.  In 
the  event  the  accessory  or  auxiliary  Item  is 
not  attached  to,  a  part  of,  or  acquired  for 
use  with  a  specific  item  of  capitalized  equip- 
ment. It  shall  be  recorded  as  indicated  in 
Sl-303  or  Sl-304(a)   of  this  Manual. 

31  -305    Records  of  Real  Property. 

The  contractor  shall  mii^t4Un  a  continu- 
ous Itemized  record  of  the  description,  loca- 
tion, acquUltlon  cost,  and  disposition  of  all 
Government  real  property  Including  unim- 
proved reed  property,  all  alterations,  and  all 
construction,  whether  acquired  by  purchase, 
lease,  or  otherwise.  The  foregoing  records 
shall  be  complete,  show  the  original  oast  of 
the  property  and  Unprovemente  and  the  cost 
of  changee  and  additions  thereto,  and  be 
appropriately  classified  as  Indicated  In  Sl-101 
(f )  of  this  Manual. 
Sl-30«    Records  of  Scrap  and  Salvage. 

Unless  the  Property  AdmlnUtntor  has  de- 
termined that  such  records  are  not  necessary. 
tbe  contractor  shall  mainteln  records  of  all 
scrap  and  salvage  generated. 

(a)  Records  of  Scrap.  The  contractor's 
property  control  system  shall  be  such  as  to 
provide  the  following  minimum  Informa- 
tVon: 

(1)  Contract  number.  If  practlobM,  or 
equivalent  code  designation; 

( 2)  Scrap  classification  ( material  content) ; 
(8)  Quantity  on  band; 
(4)  Unit  of  measure: 
(ft)  I\)Stlng  reference  and  date  of  tnps- 

actlon;  and 

(8)    Disposition. 

(b)  Records  of  Salvage.  The  contractor's 
property  oontrol  system  sbaD  be  sui^  M  to 
provide  the  following  minimum  Information: 

(1)  Contract  number.  If  practicable,  or 
equivalent  code  deelgnatlon; 

(2)  Nomenclature  or  description  of  Item 
(Including  National  Stock  Ntmiber,  If  avaa- 
able): 

(3)  QuanUty  on  band: 

(4)  Posting  reference  and  date  ot  trans- 
action; and 

(6)  Disposition. 

31-307  Records  of  Related  Data  and  Infor- 
mation. 
The  contractor  shall  maintain  property 
control  and  accountebUlty  In  accordance 
with  sound  business  practice  with  respect  to 
manufacturing  or  assembly  drawings.  Instal- 
lations, operation,  repair,  or  maintenance 
Instructions,  or  other  similar  date  and  in- 
formation provided  to  the  contractor  by  the 
Government.  Other  requlremente  set  forth  In 
this  Manual  are  not  applicable  to  such  prop- 
erty unless  specified  in  the  contract  or  re- 
quired by  the  Property  Administrator. 

SI -308    Records  of  Completed  Products. 

The  contractor  shall  mainteln  a  record  of 
all  completed  producte  produced  under  the 
contract  as  follows: 

(a)  When  there  Is  not  any  lapse  of  time 
between  Government  Inspection  and  accept- 
ance of  the  completed  products  and  shipment 
from  the  contractor's  facility,  the  records 
shall,  as  a  minimum,  consist  of  a  summary  of 
quantities  accepted  or  shipped.  When  end 
Items  are  accepted  by  the  Government  and 
stored  with  the  contractor  awaiting  shipment, 
the  record  shall  Identify  quantities  stored, 
location,  and  disposition  action. 

(b)  On  contracte  which  provide  that  com- 
pleted producte  are  to  be  retained  by  the  con- 
tractor for  further  use  under  the  contract,  or 
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other  contract*,  such  Items  shall  be  consid- 
ered Oovemment-fumWhed  property  upon 
acceptance  and  shall  be  recorded  as  pre- 
scribed In  this  part. 

(c)  When  completed  producte  are  returned 
to  a  contractor  under  the  terms  of  a  warranty 
clause,  the  contractor  shall,  as  a  minimum, 
maintain  a  record  by  oontract  settli^  forth 
a  description  of  the  items  involved,  quanti- 
ties received  and  returned  to  the  Government, 
ii^tf  such  other  pertinent  date  as  may  be  re- 
quired to  permit  determination  that  a  proper 
accounting  for  all  property  has  been  made. 

Sl-309    Financial  Control  Accounts  and  Re- 
ports. 

(a)  Control  5i/sfem.  The  contractor's  prop- 
erty oontrol  system  shaU  be  such  as  to  pro- 
vide at  any  time  for  each  contract  the  dollar 
aoMunt  of  Government  property  for  which  he 
Is  accounteble  In  tbe  following  classifica- 
tions: 

(1)  Real  property: 

(2)  Capitalised  equipment:  !' 
(S)  NonoaiHtallzed  equipment;  and   * 
(4)  Material  malntelned  In  stocks. 

The  contractor's  accounte  shall  be  suscepti- 
ble to  reconciliation  in  totels  and  subtotaU 
as  to  whether  contractor-acquired  or  Oovern- 
ment-fumlahed . 

(b)  Finartcial  Property  Reports.  The  con- 
tractor shall  prepare  a  report  as  of  July  31 
each  year,  for  each  contract,  showing  the  dol- 
lar amount  of  Oovemment  real  property  and 
os^taimd  equipment  In  the  possession  of  the 
oontractor  and  bis  subcontractora.  Beporte 
ShaU  be  prepared  in  the  format  shown  tMlow 
and  shall  be  furnished  to  the  Property  Ad- 
ministrator not  later  than  September  15  eaeh 
year.  Subcontract  reporte  shall  be  consoli- 
dated with  prime  contract  reporte.  The  con- 
tractor shall  certify  that  the  reporte  have 
been  reooncUed  and  are  in  balance  with  the 
oontract  property  records.  If  specifically  re- 
quested by  the  Property  Administrator,  the 
oontractor  shall  submit  similar  reporte  for 
GoTemment  iMooapltallzed  equipment  and 
material  maintained  In  stocks. 


Real 
prop- 
«rty 

Capl- 
tallMd 
aquip- 

maot 

Total 

Balanes   beginnlni   ot 

pstod -- I - 

AequliltlODi    durlBg  1 

period:  ,  !       -       I 

Oovenuneot     for-  *       1 

nisbod I 

Coatrsetor         ■»■ 

quired - - - 

DlsposltlODi   during  .  | 

period;  I 

Oovemment     fur-  > 

Dished -1- — 

Contractor   so-  i 

quired .; 

Balance  end  of  period ' --- - 


Port  4 — Identification         j  j 

Sl-400    General. 

This  part  eetebllshes  minimum  requlre- 
mente for  the  Identification  and  marking 
of  Government  property  in  the  possession  or 
control  of  the  contractor.  The  contractor  shall 
identify  and  record  all  Government  property 
promptly  upon  receipt,  except  as  may  be  ex- 
empted by  this  part,  and  It  shall  remain  so 
Identified.  Assigned  Government  property 
Identification  numbers  shall  be  recorded  on 
all  applicable  receiving  documents,  shipping 
documente,  disposal  documents,  and  any 
other  dociunente  pertaining  to  the  property 
control  system.  Such  markings  shaU  be  re- 
moved or  obliterated  from  the  property  in- 
volved when  Government  ownership  is 
terminated. 
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■ULES  AND  REGULATIONS 


Si  401     Material  cntf  Sonc«pitalised  Equip- 
pitnt. 

All  Oovemment  material  and  xtoncapttal- 
Izpd  equipment  shall  be  Identified  as  Oov- 
rmment  property  except  In  tboae  cases 
wnere: 

(1)  Material  or  noncapltali7«d  equtpmrnt 
of  the  same  type  at  the  same  location  Is  not 
owned  by  the  contractor,  his  employees,  'or 
other  contracting  agencies: 

(3)  Adequate  pbyalcal  control  Is  maln- 
t4Uned  over  sensitive  Items,  tool  crib  items, 
guard  force  Items,  protective  clothing,  and 
other  items  issued  for  use  by  individuals  in 
the  performance  of  their  work  under  the 
contract: 

(3)  Property  Is  of  bulk  type  or  by  Its  size 
or  general  nature  of  packing  or  handling  pre- 
cludes adequate  markings:  or 

(4)  The  property  is  sep-egated  and  kept 
physically  separate  from  contractor-cwned 
property  at  all  times. 

SI -402     Capitalized  Equipment. 

(a)  Equipment  Identification.  Unless  al- 
ready marked  in  compliance  with  these  in- 
structions, ail  Qovernment  capitalised  equip- 
ment shall  be  marked  by  the  contractor  with 
a  Oovernment  identification  number  except : 
when  the  size  or  nature  of  the  equipment 
makes  it  Impracticable,  or  the  equipment  is 
accessory  or  auxiliary  and  attached  to  or  oth- 
erwise a  part  of  an  item  of  capitalized  equip- 
ment and  Is  required  for  Its  normal  opera- 
tions. In  which  case  such  item  shall  be  en- 
tered and  described  on  the  record  of  the 
equipment  to  which  it  is  attached  or  of  which 
it  la  otherwise  a  part.  Identification  shall  be 
effected  by  afflzing  a  numbered  decal  direct 
to  the  equipment,  or,  when  practicality  dic- 
tates, by  using  indelible  ink,  acid,  or  electric 
etch,  steel  dies,  or  any  other  legible,  perma- 
nent, conspicuous,  and  tamper  proof  method 
which  will  identify  the  equipment  with  the 
Government  number  assigned. 

(b)  Position  0/  MaTkinga  or  Identiilcation. 
Identification  shall  be  affixed  on  the  main 
body  of  the  item,  not  on  a  removable  part. 
For  practical  purposes,  identification  should 
be  placed  where  it  is  conspicuous  and  readily 
▼lalble  without  requiring  the  item  to  be 
moved  and  where  it  will  not  Interfere  with 
the  functioning,  especially  if  it  Is  a  8en.si- 
tive  instrument.  If  the  manufacturer's  iden- 
tification plate  or  label  la  In  a  readily  acces- 
sible position,  a  position  immediately  above 
or  below  it  is  preferable  to  any  other. 

81-600    General. 

This  p€U^  eBtabll.«ihe9  minimum  require- 
ments for  the  physical  inventory  of  Oovern- 
ment property  in  the  possession  or  control 
of  the  contractor. 

81-501     Annual  Inventories. 

The  contractor  shall  perform  an  annual 
physical  inventory  of  the  following  cate- 
gorlM  of  Oovernment  property  in  his  posses- 
akn  or  control  and  shall  require  such  inven- 
tories of  any  subcontractors  that  are  in  pee- 
seaslon  of  Oovernment  property  provided 
under  the  contract:  (1)  Ct4>ital  property; 
(3)  noncapitalized  equipment;  and  (3) 
material  maintained  In  stocks.  The  con- 
tractor's procedures  for  the  performance  of 
annual  pbyalcal  inventories  constltut«  a 
necessary  part  of  the  contractor's  property 
control  system.  For  the  purposes  of  this 
Manual.  Inventory  consists  of  stgbtlng, 
tagging  or  ooarklng,  describing,  recording, 
and  reporting  the  property  Involved,  and 
reconciling  tlte  Inventory  results  with  the 
property  records. 

51-603     Beportinf  Results  of  Annual  /nt>en- 
torles. 

Tb»  coBinetat  shall  promptly  aubmlt  to 
the  Property  Administrator  Informatioo  es 
2oUo>m: 


(1)  A  list  on  both  a  quantlUUve  and 
monetary  basis  of  all  dlacrepancles  disclosed 
by  the  inventory  in  each  category  of  Oovern- 
ment property; 

(3)  A  signed  atotement  that  physical  in- 
veQtory  of  Oovernment  property  under  the 
contract  was  completed  on  a  specified  date 
and  that  the  contractor's  oflicial  property 
records  were  lound  to  be  In  agreement  with 
the  physical  inventory  except  for  the  dis- 
crepancies noted;  and 

(3)  If  specifically  requested  by  the  Prop- 
erty Administrator,  a  list  of  all  Items  of 
capital  property. 

SI   503     Inventories    Vpon    Termination    or 
Completion. 

Immediately  upon  teriuluatlon  or  comple- 
tion of  a  contract,  the  contractor  shall  per- 
form a  physical  Inventory  adequate  for  dis- 
posal purposes  of  all  Government  property 
applicable  to  the  terminated  or  completed 
contract.  Further,  the  contractor  shall  cause 
each  subcontractor  to  perform  a  physical 
inventory  adequate  for  disposal  purposes  of 
all  Government  property  in  the  subcontrac- 
tor's possession  or  control  wtUch  is  appli- 
cable to  the  terminated  or  completed  con- 
tract. Within  30  days  after  the  contract's 
completion  or  termination,  unless  the  Con- 
tracting OSlcer  specifically  approves  an  ex- 
tension of  time,  the  prime  contractor  shall 
submit  a  final  inventory  of  Oovernment 
property  (Including  subcontractor  property) 
in  the  form  and  detail  as  prescribed  below: 

(a)  Form.  Separate  reports  are  required 
for  Oovemment-furnlshed  property  and  for 
oontnu-tor-acqulred  property  and  for  each 
of  the  following  property  categories: 

( 1 )  Real  Property: 

(2)  Capitalized  Equipment: 

(3)  Noncapitalized  Equipment: 

(4)  Materials; 

1 5)  Salvage;  and 
(6)  Scrap. 

(b)  Details  Required.  Each  item  of  capital 
property  must  be  completely  identified  with 
sufflolent  detail  to  permit  verification  by 
reference  to  the  covering  reimbursement 
voucher  or  ( if  furnished  by  the  Oovernment ) 
shipping  or  other  documents.  To  the  extent 
to  which  they  apply,  tlie  following  particulars 
are  required  for  all  items: 

(1)  Commercial  description,  adequate  for 
screening  and  disposal  purposes; 

(3)  Make,  model,  type,  serial  number,  and 
National  Stock  Number  when  available: 

(3)  Oovernment  identification  number; 

(4)  Quantity: 
(6)  Cost; 

(6)  Condition  (use  codes  listed  In  Exhibit 
A  of  this  Manual ) ;  and 

(7)  Location  (contractor's  facility  or  other 
site). 

(c)  Copies  Required.  Three  copies  of  the 
Inventory  reports  shall  be  submitted  to  the 
Property  Administrator. 

(d)  Certification.  The  following  certifica- 
tion signed  by  the  contractor  or  an  author- 
ized official  shall  accompany  each  copy  of  the 
Inventory  schedules: 

I  do  hereby  certify  as  (Title)  of  (Name  of 
Contractor)  that  the  attached  Inventory  re- 
ports are  complete  and  correctly  list  and  de. 
■cribe  all  Items  of  property  furnished  to  the 
eootractor,  <«  for  which  the  contractor  has 
been  or  will  be  reimbursed  by  the  Oovern- 
ment, tot  use  tn  the  performance  of  Contract 

No. which  as  of  this  date  have  not  been 

consumed  In  performance  of  this  contract; 
and  that  I  wlU  Immediate y  noUfy  the  Con- 
tracting Officer  of  any  change  affecting  these 
mvantory  reports  at  any  time  prior  to  final 
dlqwalUon  of  the  Inventory. 

(8) - - - 

Dated 

(e)  Disposal  of  Property.  Disposal  of  prop- 
erty will  be  directed  by  the  Ckmtractlng  Of- 


ficer, or  a  designated  representative  of  the 
Contracting  Officer,  In  accordance  with  the 
terms  of  the  oontract.  The  contractor  shall 
not  make  dlsposttlon  of  any  property  except 
as  so  directed 

Part  6— Care,  Maintenanrr,  and   Vtilizatirm 

SI -600     General. 

This  part  establishes  minimum  require- 
ments as  to  care,  maintenance,  and  utiliza- 
tion of  Government  property  tn  the  posses- 
sion or  control  of  the  contractor.  The  con- 
tractor ahall  be  responsible  for  the  proper 
care,  maintenance,  and  utilization  of  Gov- 
ernment property  In  his  posses&lon  or  cofitrol 
from  the  time  of  receipt  of  the  property  until 
properly  relieved  of  responsibility  In  accord- 
ance with  the  contract.  The  removal  of 
Oovernineut  property  to  storage,  or  its  con- 
templated transfer,  ahall  not  relieve  the  con- 
tractor of  these  responsibilities. 

Sl-Wl     Contrmctor's  Maintenmnce  Program. 

(a)  Policy.  The  contractor's  maintenance 
program  (which  shall  be  approved  tn  accord- 
ance with  Part  1  of  this  Manual)  shall  I)e 
such  as  to  provide,  consistent  with  sovmd 
industrial  practice  and  the  terms  of  the  con- 
tract, for: 

( 1 )  Disclosure  of  need  for  the  performance 
of  preventive  maintenance; 

(2)  DLscloeure  and  reporting  of  need  for 
capital  type  rehabilitation:  and 

(3)  Recording  of  work  accomplished  under 
the  program. 

(b)  Preventive  Maintenance.  Preventlv* 
maintenance  Is  maintenance  generally  per- 
formed on  a  regularly  scheduled  iMisla  to  pre- 
vent the  occturence  of  defects  and  to  detect 
and  correct  minor  defects  before  they  result 
in  serious  consequences.  An  elTective  preven- 
tive maintenance  program  shall  consist  of, 
but  not  be  limited  to,  the  following  actions: 

(1)  Inspection  of  buildings  at  such  peri- 
odic intervals  as  will  assure  detection  of  de- 
terioration and  the  need  for  repairs; 

(2)  Inspection  of  equipment  at  such  peri- 
odic Inten-als  as  will  assure  detection  of 
maladjustment,  wear,  or  Impending  break- 
down; 

(3)  Regularly  scheduled  lubrication  of 
bearings  and  moving  parts  in  accordance  with 
a  lubrication  chart  or  equivalent  plan: 

(4)  I»rotection  fromtxposure  to  deteriorat- 
ing agents; 

(5)  Adjustments  for  wear,  repair,  or  re- 
placement of  worn  or  damaged  parts  and  the 
elimination  of  causes  of  deterioration  of  as- 
sociated parts; 

(S)  Renwval  of  alixlge,  chips,  and  cutting 
oils  from  equipment  which  will  not  be  used 
for  a  period  of  time;  and 

(7)  Proper  storage  and  preservation  of 
acce6s<x-iee  and  special  tools  furnished  with 
an  Item  of  capitalized  equipment  but  not 
regularly  used  with  it. 

(c)  Capital  Typt  Rehabilitrntion.  The  eon- 
tractor's  maintenance  program  shall  be  such 
as  to  provide  for  the  disclosure  and  report- 
ing of  the  need  for  major  repair,  replacement, 
and  other  r^abllttatlon  work  for  Govern- 
ment property  In  the  possession  or  control 
of  the  contractor. 

(d)  Records  of  Maintenance.  The  contrac- 
tor's maintenance  program  shall  provide  for 
records  sufficient  to  disclose  the  maintenance 
actions  perfornMd  and  deficiencies  discovered 
as  a  result  of  lnq>ectlons. 

81-402  Utilization  of  Government  Property. 
The  contractor's  procedures  shall  be  ade- 
quate to  assure  that  Oovernment  property 
will  be  utlllaed  only  for  those  purposes  au- 
thorized In  the  contract. 

81-403    Proptrtf  in  Possession  of  Subcon- 
Iractors. 

The  contractor  shall  require  any  of  his 
subcontractors  having  Ooremment  property 
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in  their  possession  or  control  adequately  to 
care  for  and  maintain  that  property  and 
assure  that  It  is  utilized  only  as  authorized 
by  the  contract.  Procedures  necessary  to 
assure  the  accomplishment  of  this  reqx>nsl- 
bUlty  sliali  be  included  in  the  contractor's 
approved"  property  control  system. 

81-604    Property    Excess    to    Contract    Re- 
quirements. 

Oovernment  property  which  becomes  ex- 
cess to  contract  performance  requirements 
shall  be  reported  to  the  Property  Adminis- 
trator within  30  days.  The  contractor's  ex- 
cess declaration  shall  be  prepared  in  the  same 
manner  as  prescribed  in  81-503  of  this 
Manual.  Disposal  of  excess  property  will  be 
directed  by  the  Contracting  Officer,  or  a  des- 
ignated representative  of  the  Contracting 
Officer,  In  accordance  with  the  terms  of  the 
contract.  The  contractor  shall  not  make  any 
disposition  of  such  property  except  as  so 
directed. 

Part  7— Passage  ofTitle  to  Equipment 
Under  Research.  Contracts 

81  -700    General. 

This  part  covers  to  the  extent  not  other- 
wise provided  in  the  oontract  or  elsewhere 
In  this  Manual  the  obligations  of  the  con- 
tractor with  respect  to  property  acquired  with 
research  contract  funds,  title  to  which  has 
passed  to  him.  In  accordance  with  the  pro- 
*islon^  of  42  U.8.C.  1893,  DOT  is  authorized 
to  transfer  tiUe  to  equipment  acquired  with 
research  contract  funds  to  nonprofit  Insti- 
tutions of  higher  education  and  to  other  non- 
profit organizations  whose  primary  purpose 
Is  the  conduct  of  scientific  research.  This 
statutory  authority  is  Implemented  by  ex- 
press provision  in  the  Special  ProvlsloiM  of 
contracts  with  eligible  Institutions  and  or- 
ganizations permitting  the  Contracting  Offi- 
cer to  transfer  to  the  contractor  title  to 
equipment  acquired  with  research  oontsact 
funds  at  any  time  during  the  term  of  the 
contract  or  upon  Its  completion  or  termina- 
tion. The  contract  wUl  reserve  the  right  to 
require  the  contractor  to  transfer  title  of 
eqiUpment  costing  $1,000  or  more  per  unit 
to  the  Government,  or  to  a  third  party  named 
by  the  Government,  at  any  tlfie  prior  to 
final  payment  under  the  contract. 

81-701     Conditions  of  Transfer. 

In  research  contracts  with  eligible  Insti- 
tutions and  organizations,  the  Contracting 
Officer  may,  upon  his  own  initiative  or  upon 
the  request  of  the  contractor,  transfer  title 
to  equipment  at  any  time  during  the  term 
of  the  contract  or  upon  its  completion  or 
termination.  All  transfers  of  title  must  b» 
based  upon  a  written  determination  by  the 
Contracting  Officer  that  transfer  with  respect 
to  the  specific  items  of  equipment  la  con- 
sistent with  the  best  InteresU  of  the  De- 
partment. Until  such  time  as  title  has  been 
transferred,  the  property  shall  be  adminis- 
tered and  controlled  as  Government  property 
In  accordance  with  Parts  1  through  6  of  this 
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Manual.  TTpon  transfer,  such  ^  equipment 
oeaasc  to  be  Oovernment  property,  however, 
the  transfer  of  tttle  Is  subject  to  the  terms 
and  conditions  at  the  oontract  and  this 
Part  7. 

81-703     Contra(>tor't  Obligations. 

Although  equipment  ceases  to  be  Oovern- 
ment property  when  title  to  it  is  vested  m 
or  transferred  to  the  contractor,  nonetheless 
the  following  obligations  attach  to  the  prop- 
erty and  the  contractor  agrees  to  such  obli- 
gations by  accepting  title  thereto: 

(1)  Utilization.  The  contractor  agrees  to 
use  the  property  for  the  benefit  of  research 
under  the  contract  and  any  extensions  or 
successor  contracts  thereto  and  to  continue 
to  use  such  property  for  the  benefit  of  re- 
search of  Interest  to  the  Government: 

(3)  Charges  u>ith  Respect  to  the  Property. 
The  contractor  is  not  permitted  to  charge 
for  any  depreciation,  amortization,  or  use 
with  respect  to  such  equipment  under  any 
Government  contract,  any  Government 
grant,  or  any  subcontract  under  a  Govern- 
ment contract; 
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(3)  Transfer  of  TitU  to  Government,  vnth 
respect  to  each  Item  of  equipment  having  a 
unit  acquisition  cost  of  $1,000  or  more,  the 
contractor's  ownership  rights  are  qualified  by 
the  contractor's  express  agreement  to  trans- 
fer title  to  any  such  items  to  the  Govern- 
ment, or  to  a  third  party  designated  by  the 
Government,  in  accordance  with  any  writ- 
ten request  therefore  Issued  by  the  Contract- 
ing Officer  at  any  time  prior  to  final  payment 
under  the  contract; 

(4)  Control  of  Property.  The  contractor 
shall  maintain  a  property  control  system 
which  will  provide  for  adequate  Identifica- 
tion, recording,  location,  utilization,  main- 
tenance, and  physical  Inventory  of  equipment 
acquired  with  contract  funds;  and 

(6)  Inventories  Upon  Completion  or  Ter- 
mination. Immediately  upon  completion  or 
termination  of  the  contract,  the  contractor 
shall  perform  a  physical  Inventory  of  all  con- 
tractor-owned equipment  acquired  with  con- 
tract funds  and  having  a  unit  acquisition 
cost  of  $1,000  or  more.  The  Inventory  shall 
t>e  performed,  prepared,  and  submitted  In 
the  same  manner  as  prescribed  In  81-603  of 
this  Manual. 
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Expanded  definlUoa 


N-« 

N-1 

N-$ 

N-« 

B-1 
E-1 

E-l 

E-4 

O-l 
O  J 

O  3 

o-« 

R-1 
R-1 

B-l 
R-1 


M-— _n,f^Bi«f  New  «r  nnuaed  property  In  •loelleDt  oondltloa.  Ready  for  use  ar^jl 

IdfnUcal  or  lnt«rcn»nfe»bto  wltli  new  Items  delivered  by  maiiu- 
(scturw  or  normal  source  o(  supply. 

»j,__Oood  . New  or,unused  propeny  In  gocKl  condition.  Does  not  quite  qualify 

-      for  N-i  (bK-aiise  fliithtly  shopworn,  soiled,  or  similar),  but  condi- 
tion does  not  Impair  utility. 
>iKm—filg  ..  New  or  unused  property  In  fair  condition.  Soiled,  shopworn,  rusted, 

deteriorated,  or  damajted  and  its  ulilily  is  slightly  impaired. 
■KKm—Toat  New  or  unu«ed  properly  so  badly  soiled,  rusted,  mildewed,  deteri- 

orated, or  damaged,  that  Its  utility  Is  seriously  impaired. 

Used— Reconditioned  eieeBtot Csed  property,  but  reMlrpd  or  renovated  and  in  excellent  condition. 

Used— Reconditioned  rood      Used  properly  which  has  been  repaired  or  renovated  and,  while  stlU 

In  good  usable  condition,  has  become  worn  from  further  use  and 
cannot  qualify  for  excellent  condition. 
Used— Reconditioned  fair Used  property  which  has  been  repaired  or  renovated  but  has  de- 
teriorated since  recondiiioiiinp  and  is  only  in  fair  condition.  Further 
overhauiiin!  required  or  e^invied  to  l>e  needed  in  near  future. 

Used— Reconditioned  poor Used  properly  which  hns  l)o<'n  repaired  or  renovated  and  is  In  poor 

condition  from  serious  deietioraiion  such  as  from  major  wear  and 
tear,  corrosion,  exposure  to  weather  or  mildew. 
Uaed-fsable  without  repairs— Ex-    Properly  which  has  been  slightly  or  moderately  used,  no  repairs 

^)]0nt  required,  and  still  in  excellent  condition. 

Tjgg^_i;j,ble    without    repair*—    Usea  properly,  more  worn  than  O-l.  bbt  still  in  good  condition  with 
(j(^jj  considerable  use  left  before  any  important  repairs  woul^  be  re- 

quired. 
TTjed—Vsable    without    repalrt—    Used  property  which  is  still  In  fair  condition  and  usable  without 
p^f  repairs:  however,  somewhat  deteriorated  with  some  parts  (or  per- 

ljon)>Vorn  and  should  be  replaced. 
Used- Usable    without    repairs—    Used  property  which  is  "till  usable  without  repairs,  but  in  poor  con- 
PoQf  ditioit^Jtid  undepeiidable  or  uneconomical  in  use.  Pan*  l>adlT 

worn  and  deteriorated. 
Used— Repairs  required— Excellent.  Used  property,  still  In  eitccllent  condition,  but  minor  repairs  required 

(repairs  would  not  cost  more  than  10  prt  of  acquisition  cost). 
Used- Repairs  reouired— Good.  .-.  U.<ied  property.  In  good  condlUon  but  considerable  repairs  required. 
*^  Estimated  cost  of  repairs  would  be  from  ii  to  2S  pet  of  acqulsltloa 

cost. 

Used— Repairs  required— Fair Used  property,  In  fair  condition  but  extensive  repsJrs  required. 

^^  F:stimsted  repair  costs  would  be  from  26  to  40  pet  of  acquisition  cost. 

Dsed- Repairs  required— Poor  .    ..  Used  property,  in  poor  condition  and  re<iuiriiig  major  repairs.  Badly 

*  worn,  and  would  still  be  in  doubtful  condition  of  dependablUty 

and  uneconomical  to  u.«e  If  repaired.  Estimated  repair  costs  from 

41  to  65  pet  of  ac(|Uisition  cost. 

g^,,,^     -  Property  which  because  of  its  worn,  damaged,  deteriorated  or  In- 

^  '■"" complete  condition,  or  speciallted  nature,  has  no  reasonable  prospect 

of  sale  or  a'*  as  serviceable  property  without  major  repairs  or  altera- 
tions, but  whlcb  has  some  value  In  excess  of  iu  scrap  value. 

Bflfu, Property  tliat  has  no  reasonable  prospect  of  l)olng  sold  except  for  the 

"""  recovery  value  of  Its  basic  material  content. 
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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Health  Care  Financing  Administration 

[  45  CFR  Parts  205,  249] 

MEDICAL  ASSISTANCE  PROGRAM 

Penalty  for  Failure  To  Provide  Early  and 
Periodic  Screening,  Diagnosis,  and 
Treatment 

AGENCY:  Health  Care  Financing  Ad- 
ministration. HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  Tliis  propasal  would  revise 
current  rules  on  tlie  financial  penalty 
imposed  on  States  that  fall  to  carry  out 
the  child  health  screening  program  re- 
quired under  title  XDC  of  the  Social  Se- 
curity Act  (Medicaid  program^.  Experi- 
ence with  the  existing  regiilatlon  indi- 
cates a  need  for  greater  clarity  and  for 
updating  certain  provisions.  The  pro- 
posal clarifies  the  steps  States  must  take 
to  avoid  the  penalty,  provides  alterna- 
tive ways  of  meeting  requirements  «nd 
speclfiee  the  circumstances  under  which 
the  penalty  will  be  applied. 

DATES:  Closing  date  for  receipt  of  com- 
ments November  7.  1977.  Please  refer  to 
MSA-1S7-P.  Agencies  and  organizations 
are  requested  to  submit  comments  In 
duplicate. 

ADDRESSES:  Address  comments  In 
writing  to: 

Administrator,  Health  Care  Financ- 
ing Administration,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  2366,  Washington.  DC.  20013. 

Beginning  two  weeks  from  today,  the 
public  may  review  the  comments  Monday 
through  FYlday  of  each  week,  from  8:30 
a.m.  to  5  p.m. 

Department  of  Health,  Education,  and 
Welfare,  Health  Care  Financing  Ad- 
ministration, Room  5225,  330  C  Street 
-S.W.,  Washington,  DC.  202-245- 
0950. 

FOR  FURTHUR  INFORMATION  CON- 
TACT: 

Beatrice  D.  Moore,  202-245-6575. 

SUK»LEMENTARY  INFORMATION : 
The  purpose  of  these  proposed  regula- 
tions is  to  revise  the  conditions  imple- 
menting section  403 <g)  of  the  Social  Se- 
curity Act,  which  provides  for  a  c«\e  per- 
cent penalty,  applied  to  payments  to  a 
State  imder  title  rV-A  of  the  Social  Se- 
curity Act  (Aid  to  Families  with  Depend- 
ent Children) ,  for  failure  to  provide 
early  and  periodic  screening,  diagnosis, 
and  treatment  (EPSDT)  for  children 
under  the  State's  Medical  Assistance  pro- 
gram. 

A  previous  Notice  of  Proposed  Rule 
Making  (NPRM)  was  published  on  Au- 
gust 20,  1975  (40  FR  36378).  Its  pur- 
poses were  to  (1)  clarify  requirements 
with  regard  to  State  action  necessary 
to  implement  the  EPSDT  program;  (2) 
to  facilitate  State  compliance  with  re- 
quirements in  order  to  avoid  the  penalty; 
and  (3)  to  strengthen  basic  structural 
support  for  an  effective  program  of 
health  care  for  children  \mder  21. 


Approximately  100  comments  were  re- 
ceived in  response  to  the  NPRM.  In  addi- 
tion, meetings  were  held  with  represent- 
atives of  45  States  and  with  Interest 
groups  and  providers  at  which  the  fol- 
lowing issues  were  discussed  in  depth: 
effective  Informing:  follow-up  and  sup- 
port services:  timely  delivery  of  EPSDT 
services:  screening  services  require- 
ments; and  documentation.  Analyses  of 
comments  and  suggested  alternatives 
derived  from  these  activities  iiave  been 
taken  into  account  In  the  amendments 
now  being  proposed. 

Due  to  the  large  volume  of  conunents 
on  all  pitJVlsions  of  the  NPRM  that  re- 
flect signiflcantly  different  and  fre- 
quently optx>site  points  of  view,  the  De- 
partment  is  publishing  a  second  NPRM 
rather  than  final  regulations.  It  Is  the 
Department's  intent  to  consider  com- 
ments on  the  current  proposal,  which  is 
intended  to  synthesize  and  accommodate 
earlier  public  response,  before  publl-shlng 
flnal  regulations. 

It  Is  Department  policy  to  publish  a 
Notice  of  Intent  to  issue  proposed  rule 
making  in  order  to  involve  the  public  In 
the  rule  making  process  during  the 
drafting  phase.  However,  that  step  Is 
being  omitted  In  the  publication  of  this 
NPRM.  since  the  Department  believes 
that  the  Intent  of  the  Notice  of  Intent 
to  develop  regulations  has  already  been 
met  through  the  publication  of  an 
NPRM  In  August  1975  and  subsequent 
meetings  with  States  and  other  Inter- 
ested parties. 

The  following  summary  of  major  pub- 
lic comments  on  the  1975  NPRM  indi- 
cates significant  areas  which  the  De- 
partment wishes  to  reconsider.  The  De- 
partment's response,  as  reflected  In  the 
current  proposal,  is  also  summarized. 

<  1)  Commentcrs  took  the  position  tliat 
the  1975  NPRM  w-as  overly  process-ori- 
ented and  did  not  focus  sufficiently  on 
program  outcomes  or  goals,  such  as  Im- 
provement In  health  status  or  assuring 
delivery  of  EPSDT  services  to  .specified 
numbers  of  children. 

The  current  proposal  relates  applica- 
tion of  tlie  penalty  to  administrative  and 
service  delivery  outcomes  (e.p..  inform- 
ing of  families,  initiation  of  treatment 
found  necessary  as  a  result  of  screentog, 
provision  of  support  services)  that 
should  produce  desired  program  goals, 
rather  than  to  actual  achievement  of 
broad  program  goals.  The  Department 
believes  such  an  approach  is  more  in 
keeping  with  the  legislative  authority, 
which  requires  that  families  be  informed, 
.screening  be  provided  if  requested,  and 
follow-up  treatment  be  provided  if  nec- 
essary, than  an  approach  focusing  on 
health-related  outcomes  would  be.  Fur- 
ther, after  in-depth  consideration  of 
comments  in  this  area,  the  Department 
determined  that  identification  of  health- 
related  outcomes  and  related  measures 
of  health  status,  as  well  as  s[>eclfylng 
numbers  of  children  to  be  served,  would 
be  essentially  arbitrary  and  Involve  re- 
quirements over  which  States  would  have 
less  control  than  the  adminLstrative  and 
service  delivery  outcomes. 

(2)  Cwnmenters  felt  the  1975  NPRM 
did  not  allow  sufficient  administrative 


flexibility  for  States  or  recognize  suf- 
ficiently variations  m  health  care  de- 
livery patterns. 

The  current  proposal  attempts  to  ac- 
commodate these  comments  by  specifying 
timely  delivery  of  EPSDT  services  in 
terms  of  one  time  period  from  request  to 
initiation  of  treatment,  rather  than  spec- 
ifying numbers  of  days  for  each  of  thr 
required  activities  to  occur.  Tlie  proixwal 
also  differentiates  State  responsibilitle'; 
for  families  who  request  State  assistance 
in  obtaining  EPSDT  services  and  those 
who  do  not,  and  for  families  who  receive 
EPSDT  services  from  certain  comprehen- 
sive care  providers,  or  from  a  health  care 
provider  from  whom  they  may  usuall.v 
receive  health  services.  Although  the  pro- 
posal identifies  certain  actions  which 
States  must  carry  out,  under  each  ol 
these  circumstances,  ways  in  which  such 
activities  are  to  be  accomplished  are  left 
to  State  discretion. 

•  3)  Many  commenters  felt  that  the 
previous  NPRM  would  take  eligible  chil- 
dren out  of  the  mainstream  of  health 
care  or  make  State  Medicaid  agencies 
responsible  for  activities  that  are  more 
properly  the  responsibility  of  health  care 
providers. 

The  current  proposal  specifically  rec- 
ognizes that  EPSDT  medical  and  health - 
related  support  services  may  be  provided 
by  certain  comprehensive  care  providers 
imder  different  procedures  tlian  those 
used  by  a  State  agency  making  arrange- 
ments for  each  EPSDT  service.  Thus, 
provision  is  made  for  distinguishing  be- 
tween State  responsibilities  and  health 
care  provider  responsibilities  for  eligible 
individuals  who  are,  or  request  to  be. 
under  the  care  of  certain  comprehensive 
care  providers. 

In  addition,  the  proposal  provides  for 
the  delivery  of  initial  and  periodic 
EPSDJ  services  over  the  course  of  a  year, 
but  under  the  frequency  intervals  of  the 
State's  periodicity  schedule,  rather  than 
within  the  shorter  time  period  otherwise 
applicable  under  the  proposal,  in  the  case 
of  families  requesting  EPSDT  services 
under  the  care  of  the  health  care  pro- 
vider whom  they  usually  receive  health 
care  services. 

<4)  Most  commenters  emphasized  the 
value  of  verbal,  face-to-face  contact  as 
an  effective  informing  methcxl  and 
strongly  discredited  written  informin:^ 
when  used  alone.  In  addition,  almost  al) 
States  reported  tliat  verbal  informing  of 
the  availability  of  EPSDT  services  is  oc- 
curring at  AFDC  eligibility  intake  or  with 
notification  of  eligibility,  though  the 
scope  and  intensity  varies  among,  and 
sometimes  within.  States. 

The  current  proposal  requires  verbal 
informing,  in  addition  to  written,  of 
AFDC  families  who  become  eligible  for 
the  first  time  or  after  a  period  of  ineligi- 
bUity. 

<5)  Most  commentei's  indicated  a  need 
for  exceptions  to  time  requirements  im- 
posed for  EPSDT  service  delivery. 

The  current  propasal  provides  such 
exceptions  by  making  it  clear  that  States 
are  not  responsible  for  the  inaction  of 
eligible  families  and  by  providing  dif- 
ferent time  requirements  depending  on 
the  pattern  of  service  delivery. 
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(6)  Proposed  requlrementa  related  to 
periodicity  of  notiflcatloa  and  aenrlcea 
were  mentioned  by  several  commentei* 
as  administratively  cumbersome  and  pos- 
sibly could  result  in  harassment  of  eli- 
gible families. 

The  current  proposal  retain."!,  but  fur- 
ther clarifies,  these  requirements,  since 
the  law  requires  State  plans  to  provide 
for  periodic  screening  services. 

(7)  A  large  number  of  comments  was 
received  from  States  In  resistance  to  pro- 
posed documentation  requirements. 

Most  resistance  was  based  on  misun- 
derstanding of  the  intent  and  possible 
methods  of  meeting  the  requirements. 
The  current  proposal  clarifies  that  docu- 
mentation requirements  may  be  met  with 
any  appropriate  form  of  written  evi- 
dence, such  as  claims  forms,  reports,  case 
records,  etc..  that,  as  a  whole,  include  the 
Information  necessary  for  assessing  com- 
pliance. Further,  such  d<x:umentatlon 
need  not  all  be  available  only  at  the  State 
level,  but  may  be  maintained  at  the  State, 
local,  or  provider  level,  as  appropriate. 
Similarly,  each  activity  documented  may 
be  produced  by  the  person  responsible  for 
the  underljring  activity:  one  per.scHi 
would  not  be  required  to  document  all 
re<iuired  informing,  assistance,  follow-up. 
and  service  delivery  activities  for  an  in- 
dividual chUd.  Finally,  requirements  for 
documentation  have  been  retained  in  the 
current  proposed  changes,  since  the  De- 
partment believes  that  documentation  is 
essential  to  State  accountability,  and  to 
provision  of  a  more  equitaWe  and  objec- 
tive basis  for  determining  whether  or  not 
a  penalty  Is  applicable  tlian  would  a  ver- 
bal, other  non-writt«i,  or  other  cleariy 
subjective  method.  It  should  be  noted 
that  the  current  proposal,  as  did  the  1975 
NPRM,  requires  dociunentatlon  only  for 
the  administrative  or  service  delivery 
outcomes  identified  by  the  proposed  re- 
quirements. 

As  a  whole,  the  proposed  changes  are 
Intended  to  achieve  a  bcdance  among 
legal  requirements  for  spedflcity.  State 
needs  for  administrative  flexibility,  and 
^glbles'  needs  for  c<Hnprehenslve,  pre- 
ventive  health  care.  The  Department 
recognizes  that  these  objectives  are  often 
mutually  cantradlctory  and  Invites  com- 
ments on  the  extent  to  which  the  pro- 
posed changes  achieve  an  appropriate 
and  feasible  balance  and  suggestions  of 
alternative  ways  of  meeting  these  ob- 
Jectlvee  if  the  proposal  does  not  seem  to 
have  met  our  goaL 

The  major  provtslooB  of  the  current 
lUDposal  are  summarized  as  follows: 

Section  20S.147la)  provides  require- 
ments rdated  to  the  legislative  provlslaa 
that  all  AFDC  families  be  informed  of 
the  availability  of  EPSDTT  senrices  tmder 
the  State's  Medicaid  plan,  llie  purposes 
of  the  requirements  are  to  assure  that 
familiea  can  make  a  Judgment  on 
whether  or  not  they  want  to  recdve 
EPSDT  services,  to  provide  sufficient  op- 
portunity to  famines  to  make  audi  a 
du^oe  and  to  obtain  State  aflslstanoe  In 
gettint  NTTloea.  and  to  retelbroe  tlie 
perlodle  nature  of  pwrenttyo  health 
B<B  vices. 
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"Hius.  the  proposed  changes  in  inform- 
ing requirements  specify  major  subjects 
of  Information,  both  written  and  face-to- 
f ace  exi^anatlons,  relnfonnlng  and  pe- 
riodic notices,  and  State  reepoiQifbatieB 
for  follow-up  with  families  who  do  not 
answer  the  first  offer  of  services.  These 
requirements  are  intended  to  provide  a 
mechanism  whereby  States  clearly  know 
of  the  family's  desire  to  receive  EPSDT. 

Section  20S.147(b)  specifies  a  120  daj 
period  f nan  date  of  request  for  services 
during  which  screening  must  be  com- 
pleted and  treatment  initiated.  This 
single  period  replaces  the  separate  pe- 
riods specified  in  both  the  currently  ef- 
fective regulation  (45  CFR  205.146(c)) 
and  the  1975  NPRM.  It  Is  Intended  to  as- 
sure that  the  Individuals  eligible  for 
EPSDT  services  receive  screening  and 
beginning  treatment  within  a  reasonable 
period,  while  allowing  States  fiexlbllity 
to  work  out  arrangements  for  screening 
and  treatment  on  an  overall  schedule 
that  can  be  adjusted  as  necessary  for  the 
Indlvldaal  components.  The  Department 
believes  that  a  period  of  time  less  than 
120  days  would  not  allow  sufficient  time 
for  States  to  arrange  for  delivery  of  the 
full  screening  package  and  inltiatlcm  of 
all  necessary  follow-up  treatment  serv- 
ices required  under  EPSDT  for  all  ell- 
glbles  who  may  request  services.  On  the 
other  hand,  the  Department  believes 
that  a  time  period  longer  than  120  da>-s 
would  not  provide  sufficient  assurance  of 
delivery  of  all  necessary  EPSDT  services 
for  individuals  who  may  become  ineli- 
gible after  four  months.  (The  turnover 
rate  for  EPSDT  eliglbles  Is  about  17  per- 
cent armually.)  Further,  a  longer  time 
period  would  not.  the  Department  be- 
lieves, provide  sufficient  assurance  that 
follow-up  treatment  would  be  initiated 
soon  enough  after  screening  findings  in- 
dicate that  they  are  necessary  to  be  ef- 
fective or  that  arrangements  for  delivery 
of  screening  services  would  be  carried 
out  soon  enough  after  the  family's  re- 
quest to  be  responsive  to  their  Interest, 
which  is'  essential  to  the  family's  motl- 
vaticHi  in  seeking  preventive  health  serv- 
ices and  keeping  appointments. 

Section  205.147(b)  also  Includes  a  re- 
quirement that  States  provide  a  min- 
Imimi  screening  peickage  which  in  the 
Department's  judgment  will  assure  that 
the  most  critical  elements  of  child  health 
care  are  rendered  to  eligible  children  at 
appropriate  periods  of  their  develop- 
ment (see  the  discussion  of  45  CFR 
249.10  below) . 

Section  20S.1471C)  provides  that  the 
120  day  period  specified  under  paragraidi 
(b)  will  not  apply  in  instances  where: 

(1)  The  individual  is  imder  the  care  of 
a  "comprehensive  care"  provider  (see 
1205.147(e)): 

(2)  The  individual  Is  already  under  the 
care  of  a  health  care  provider  from  whom 
they  usually  receive  health  care  services 
(see  I  205.147(f) ) : 

(3)  The  Individual  refuses  treatment, 
or  requests  EPSDT  services,  bat  Is  de- 
temodned  to  have  already  received  theoli: 

(4>  The  Individual  missed  an  appolnt- 
mentCs)  scheduled  with  State  assistance^ 
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or  Ihe  family  had  not  requested  State  as- 
sistance in  getting  services  but  wished  to 
make  their  own  arrangements,  and  the 
necessary  t^>pointments  were  not  sched- 
uled or  not  kept,  and  the  State  has  made 
one  follow-up  offer,  within  150  days  of 
the  request  for  ETSDT.  of  help  with  ap- 
pointments and  transportation  for  the 
missed  or  unscheduled  appolntment(s). 
In  no  case  must  a  State  continue  to  offer 
such  assistance  to  an  individual  who  has 
missed  two  or  more  apix)lntments  for  the 
same  services  for  that  recorded  request. 

These  exceptions,  together  with  th^ 
added  flexibility  of  treating  the  time  pe- 
riod as  a  whole,  are  Intended  to  provide 
for  a  variety  of  arrangements  among 
States  to  achieve  tlie  services  goal  while 
recognizing  situations  in  which  the 
State's  responsibility  is  reasonably 
changed  or  ended  for  purposes  of  compli- 
ance with  requirements  which  impose  a 
financial  penalty  if  States  do  not  meet 
them. 

Thus,  the  Department  believes  that 
States  have  a  responsibility  to  provide 
scheduling  assistance,  transportation, 
and  follow-up  services  to  eliglbles  in  or- 
der to  remove  significant  obstacles  that 
program  experience  clearly  indicates 
eliglbles  generally  have  In  obtaining 
EPSDT  services.  However,  limiting  State 
responsibility  to  one  follow-up  attempt 
after  missed  appointments  in  general 
and  to  no  more  than  one  for  an  appoint- 
ment for  the  same  service  recognizes  a 
certain  responsibility  that  eliglbles  must 
take  in  obtaining  EPSDT  services  once 
the  State  has  provided  requested,  neces- 
sary support  services.  Similarly,  provid- 
ing for  eliglbles  who  want  to  make  their 
own  arrangements  for  appointments, 
with  some  assurance  of  faU-back  State 
support  if  they  have  been  unable  to  do 
so  for  whatever  reascm.  Is  also  an  at- 
tempt to  achieve  a  balance  between  State 
and  eligible  responsibility.  Both  pro- 
visions further  recognize  that  more  In- 
tensive State  offers  of  assistance  than 
would  be  required  by  the  current  pro- 
posal may  be  perceived  as  coercive. 

By  providing  exceptions  to  the  120  day 
requirement  and  to  certain  State  respon- 
sibilities for  assistance  in  the  case  of 
eliglbles  under  the  care  of  certain  coni^ 
prdiensive  care  providers  and  other 
health  care  providers  (see  summary  of 
S  205.147  (e)  and  (f)  for  a  fuller  dis- 
cussicm  of  these  provisions) .  the  proposal 
recognizes  instances  where  the  necessity 
for  State  management  and  coordination 
of  the  EPSDT  service  delivery  process 
may  be  somewhat  less  where  there  is  as- 
sturance  that  certain  health  care  pro- 
viders may  reasonably  carry  out  those 
responsibilities  for  EPSDT  service  de- 
livery. 

Section  205J47(.e)  recognizes  that  ar- 
rangements have  been  and  can  be  made 
with  "comprdiensive  care"  providers  un- 
der which  the  Federal  requirements  for 
E3»8DT  services  can  be  met  In  a^^bte- 
f  actory  or  improved  manner  wlth(>Qnfi- 
rect  State  action  in  tracktagjm  eUglUe's 
progress  through  the  EPSDT  process. 
Uhder  the  proposed  dianges,  a  State  has 
few«:  direct  regponslbtmaiia  m  relatloa 
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to  ellgiblcfi  for  purposes  of  compliance 
with  the  penalty  provisions.  If  an  eligible 
Is-Tunder  care  of  such  a  provider  with 
whom  the  State  Medicaid  agency  has  an 
a^eement.  These  providers  may  be 
grantees  under  title  V  of  the  Act  (e.g. 
Children  and  Youth  projects.  Maternity 
and  Infant  Care  programs),  neighbor- 
hood health  centers,  private  physicians, 
HMOs.  Head  Start  projects,  or  other  pro- 
viders equipped  to  deliver  comprehensive 
liealth  care  and  certain  related  support 
services. 

The  agreement  entered  into  between 
the  Medicaid  agency  and  such  provider 
must  cover  all  pertinent  aspects  of  the 
EPSDT  program  and  specify  the  respec- 
tive responsibilities  of  each  party.  Under 
the  agreement,  the  Medicaid  agency's 
responsibilities,  for  penalty  compliance 
purposes,  must  include: 

(1)  Assiulng  that  the  eligible  request- 
ing to  be  under  the  care  of  such  provider 
for  EPSDT  services  in  fact  reaches  that 
provider  for  the  first  appointment  for 
initial  and  periodic  screening: 

(2)  Verifying  Uiat  the  eligible  is  under 
the  provider's  care;  and 

(3)  Assuring  transportation  up  to  the 
limits  of  the  Medicaid  State  plan  pro- 
visions. 

The  comprehenaiw  care  providers  must 
agree  to  deliver  or  arrange  for  all  screen- 
ing, diagnostic,  and  treatment  (except 
dental)  services  and  certain  health  re- 
lated support  services  in  order  to  qualify 
under  this  provision. 

The  Department  believes  that  this  pro- 
vision can  be  Important  In  encouraging 
full  use  of  all  existing  ccwnprehensive  care 
providers  in  a  State  who  pro\ide  services 
Identical  in  content  and  equivalent  in 
timing  to  the  EPSDT  program.  Thus,  the 
provision  should  stimulate  more  provider 
participation  in  the  EPSDT  program,  as 
well  as  lessen  the  problems  of  poorly  co- 
ordinated services  that  sometimes  result 
from  use  of  different  providers  for  each 
service  to  a  child.  The  items  specified  for 
inclusion  in  the  agreements  between  the 
State  and  comprehensive  care  providers 
are  intended  to  protect  the  interests  of 
both  parties  and  assure  that  appropriate 
care  is  actually  given. 

Section  205.147(1)  recognizes  that 
some  health  care  providers  who  are  ca- 
pable of  delivering  comprehensive  medi- 
cal services  may  not  be  equipped  or  will- 
ing to  enter  Into  an  agreement  that  in- 
cludes responsibilities  for  health  related 
support  services,  as  provided  for  under 
jl  205.147(e)  of  the  proposal.  However, 
families  who  are  already  receiving  health 
care  from  such  a  provider  may  also  wish 
to  assure  that  their  children  receive  all  of 
the  services  to  which  they  are  entitled 
under  EPSDT  and  may  wish  to  continue 
under  that  provider's  care  for  receipt  of 
the  full  range  of  EPSDT  services.  In  this 
case,  the  state  may  arrange  for  such  pro- 
viders to  review  their  services  over  the 
year  prior  to  the  eligible 's  request  for 
EPSDT  and  verify  screening  services  and 
relevant  treatment  comp<ments  already 
rendered.  If  the  screening  services  appro- 
priate to  the  eliglble's  age  tmder  the 
State's  EPSDT  periodicity  schedule  have 
not  been  rendered,  and  necessary  treat- 


ment services  not  Initiated,  the  State 
would  be  responsible  for  arranj^ng  for 
the  delivery  of  services  not  yet  received. 
either  with  that  provider,  or  other  pro- 
vider if  necessary.  The  State  would  also 
be  respcKisible  for  arranging  services  not 
usually  provided  by  private  physicians  or 
certain  other  comprehensive  care  pro- 
viders— such  as  dental  services — and  for 
providing  transportation  and  scheduling 
as.slstance.  if  requested  by  the  family. 
Services  under  the  State's  periodicity 
schedule  could  be  provided  in  the  same 
manner.  The  Intent  of  this  provision  Is 
to  recognize  that  the  child  may  have  been 
retejving  care  appropriate  to  his  age  and 
consistent  with  good  health  care  prac- 
tices, and  that  It  is  not  necessary  to  re- 
quire duplication  of  any  services  already 
provided,  and  not  necessary  that,  if  a 
child  Ls  already  under  a  provider's  care, 
the  full  range  of  screening  be  provided 
within  tlie  specific  time  span  otherwise 
required  (i.e.,  within  120  days  of  request) 
when  the  State  agency  is  managing  and 
coordinating  EPSDT  service  delivery.  The 
Department  does  consider  it  to  be  essen- 
tial to  the  Intent  of  the  law  and  goals  of 
the  program  that  the  required  screening 
and  necessary-  follow-up  treatment  serv- 
ices and  the  frequency  intervals  of  the 
State's  periodicity  schedule  must  be 
identical  for  all  ellglbles  requesting 
EPSDT. 

Section  205.147 (g)  specifies  the  docu- 
mentation States  must  make  available  to 
tlie  Department  as  evidence  that  the 
regulatory  requirements  have  been  met. 
While  specificity  is  necessary  so  that 
there  will  be  no  micertainty  as  to  what 
the  required  evidence  is.  the  Depart- 
ment's intention,  as  stated  under  com- 
ment No.  7  above,  is  that  States  may 
work  out,  in  the  way  most  feasible  under 
their  particular  system,  where  and  how 
the  documentation  is  produced.  In  addi- 
tion, adjustments  in  the  documentation 
requirements  have  been  made  for  the 
special  arrangements  made  with  compre- 
hensive care  providers.  In  the  past,  some 
of  the  most  frequent  criticism  of 
EPSDT  monitoring  both  inside  and  out- 
side the  Department  has  been  the  in- 
ability in  certain  cases  to  determine 
effectively  whether  essential  program  re- 
quirements are  being  met  by  States, 
Without  full  knowledge  of  what  actions 
States  have  taken  to  Inform  AFDC 
families  of  EPSDT  and  the  subsequent 
provision  of  services  where  requested, 
the  Department  believes  that  it  cannot 
adequately  fulfill  the  Congressional 
mandate  to  assure  the  provision  or  ar- 
rangement of  EPSDT  services  in  each 
case  in  which  recipients  indicate  an  in- 
terest In  receiving  the  benefits  of  the 
program. 

Section  20S.147*h)  specifies  the  bases 
for  determining  application  of  the 
penalty.  The  Department  believes  that 
the  underlying  statutory  authority  for 
the  penalty  (section  403(g)  of  the  Social 
Security  Act)  clearly  requires  that  each 
eligible  family  shall  be  informed  of  the 
availability  of  the  State's  EPSDT  serv- 
ices, and  that  each  person  requesting 
EPSDT  services  shall  be  provided  such 
services  if  a  State  is  to  avoid  the  Imposi- 
tion of  the  penalty.  For  this  reason,  the 


Department  has  required  100  percent 
compliance  with  all  of  the  statutory  pro- 
visions related  to  the  penalty. 

The  Department  also  recognizes  that 
human  and/or  administrative  systems 
error  may  cause  a  temporary  delay  or 
unanticipated  failure  to  Inform  or  ar- 
range for  services  in  an  otherwise  e£Q- 
ciently  operated  program  or  may  result 
in  an  occasional  failure  to  record  the 
documented  evidence  necessary  for  de- 
termining whether  federal  regulatory 
requirements  are  met.  Thus  penalty 
determinations  will  be  based  upon  com- 
pliance with  two  distinct  requirements 
for  timely  Informing  and  service  delivery. 
The  first  will  be  based  upon  a  State's 
obligation  to  comply  with  the  various 
timing  requirements  set  forth  in  pro- 
posed 1205.147(a),  (b),  (O,  (e),  and 
(f )  which,  for  example,  require  that  cer- 
tain persons  requesting  EPSDT  serv- 
ices have  screening  provided  and  neces- 
sary treatment  initiated  within  120  days 
of  the  Initial  request.  Compliance  with 
tJiese  provisions  will  be  deemed  satisfied 
if  there  Ls  documented  evidence,  as  re- 
quired under  the  proposed  section  <g», 
that  (a)  the  time  limit«  and  other  ap- 
plicable requirements  are  met  in  90  per- 
cent of  the  cases  reviewed  by  the  Depart- 
ment on  the  basis  of  a  statistically  valid 
sample  and  »b)  specific  evidence  of  non- 
compliance exists  In  any  case  reviewed 
by  the  State  has  corrected  that  failure 
within  120  days  of  notification  by  HCFA 
that  such  a  failure  exists.  This  require- 
ment means  tliat  If  the  Department 
"finds,  in  the  course  of  Its  reviews,  more 
than  10  percent  of  the  case  files  do  not 
have  the  requisite  documentation  speci- 
fied in  paragraph  (g) ,  the  penalty  would 
be  assessed  notwithsUmdlng  a  State's 
subsequent  effort  to  demonstrate  that 
the  regulation's  underlying  requirements 
have  in  fact  been  met. 

Ninety  percent  Is  believed  to  be  a 
reasonable  rate  of  compliance  that  takes 
into  account  the  sort  of  imforeseeable 
error  that  is  apt  to  occur  because  of  an 
unanticipated  systems  failure  or  other 
type  of  State  administrative  error  caus- 
ing temporary  delays  in  an  otherwise 
efficiently  operated  program. 

The  Department  believes  that  a  level 
of  compliance  documented  in  less  than 
90  percent  of  the  cases  reviewed  would, 
however,  indicate  that  a  State's  EPEDTT 
program  Is  not  operating  at  a  capacity 
sufficient  to  carry  out  Its  full  obligation 
under  the  law  for  all  eligibles. 

Providing  for  120  days  to  correct  spe- 
cific failures  of  which  the  State  is  noti- 
fied Is  thought  to  provide  the  means  by 
which  the  needs  of  eligibles  may  be  met, 
while  providing  States  ample  time  with- 
in which  to  take  the  steps  they  are 
otherwise  required  to  take  in  informing 
and/or  providing  services  to  these  in- 
dividuals. Compliance  with  this  provision 
for  a  grace  period  wUl  be  based  on  a 
State's  ability  to  comply  with  respect  to 
all  such  individuals  who  fall  within  this 
section's  coverage.  The  Department  firm- 
ly believes  that  while  it  may  not  reason- 
ably expect  pofect  adher^ice  by  Statee 
to  the  first  set  of  time  limits  described 
above  (e.g.,  the  120  day  limitations).  It 
must  require  perfect  adher^ce  for  rea- 
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sonably  timely  Informing  and  service 
provision  to  all  EPSDT  eligibles  for  whom 
there  Is  documented  evidence  that  the 
regulatory  requirements  had  not  been 
met.  Were  the  Department  to  adopt  a  re- 
quirement that  all  requests  not  re- 
sponded to  within  the  first  set  of  time 
limits  were  to  be  responded  to  within  an 
unspecified,  and  unlimited,  period  of 
time,  there  could  be  no  certainty  that 
all  persons  were  assured  of  receiving  re- 
quested EPSDT  sen'lces  because  of  the 
Impassibility  of  monitoring  such  a  pro- 
vision. Adopting  a  regulation  that  con- 
tained such  an  open-ended  provision 
would,  in  the  Department's' view,  be  In 
violation  of  the  statute. 

The  two  sets  of  time  limits  discu-ssed 
above  concerning  timely  service  delivery 
are  a  direct-  response  to  the  difficulties 
attending  the  existing  penalty  require- 
ment that  all  services  be  provided  "nor- 
mally" within  a  60  day  period  (45  CFR 
205.146(c)).  There  has  been  frequent 
criticism  that  this  current  requirement 
is  difficult  to  measure  and  subject  to  un- 
even enforcement.  In  its  place,  the  De- 
partment believes  that  specific,  readily 
measurable  time  limits  would  allow  ap- 
plication of  the  penalty  on  an  objective 
stfid  equitable  basis  among  all  States. 

In  Eiddltion  to  determinations  of  com- 
pliance as  discussed  above,  the  proposal 
also  specifies  that  the  proposed  require- 
ment for  an  agreement,  which  meets 
specified  conditions,  between  the  State 
agency  and  certain  comprehensive  care 
providers  must  be  met  In  100  percent  of 
the  applicable  cases  reviewed. 

Since  the  proposed  requirements  for 
such  an  agreement  would  require  that 
such  agreements  be  contractual  and 
binding  and  the  Department  believes 
that  such  an  agreement  would  be  entered 
Into  in  good  faith  by  both  parties,  the 
proposal  would  not  hold  a  State  liable, 
for  penalty  purposes,  for  those  activities 
otherwise  required  of  the  State  but  ac- 
cepted by  a  comprehensive  care  provider 
nnder  the  agreement.  The  Department 
believes,  however,  that  total  adherence 
must  be  required  for  the  existence  of  an 
agreement  that  meets  the  specified  con- 
ditions in  order  to  deem  the  statutory 
requirements  for  service  delivery  satis - 
fled  in  the  case  of  eligibles  imder  the 
care  of  such  providers.  The  Dep>artment 
also  exi>ects  that  State  agencies  will  mon. 
Itor  such  provider's  adherence  to  the 
terms  of  such  agreements  just  as  it  would 
any  other  legally  binding  contract  that  it 
has  established. 

The  proposal  indicates  that  the  pen- 
alty shall  be  assessed  upon  a  failure  to 
comply  with  applicable  requirements  on 
a  coimtywide  basis.  While  this  does  noth- 
ing more  than  reflect  the  Department's 
current  policy  with  respect  to  the  imposi- 
tion of  the  pensJty,  it  is  Included  in  the 
proposal  for  purposes  of  clarity.  The  De- 
putment  has  always  contended  that  one 
of  the  reasons  for  the  statutory  penalty 
provision  was  Congressional  recognition 
that  the  ccMnpliance  mechanism  avail- 
able to  the  Secretary  to  force  program 
compliance  In  EPSDT  under  section  1904 
of  the  Social  Security  Act  was  extremely 


harsh  and,  therefore,  not  a  realistic  ap- 
proach to  program  enforcement.  The 
traditional  compliance  mechanism  has 
generally  been  viewed  as  addressing 
"substantial  non-compliance",  often  on 
a  State-wide  basis.  In  light  of  the  stat- 
ute's clear  reflection  of  the  Congressional 
mandate  that  failure  to  Inform  any 
AFDC  family  or  arrange  for  EPSDT 
services  for  any  individual  requesting 
such  services  results  In  penalty  liability, 
the  Department  believes  that  the  Imposi- 
tion of  the  penalty  is  supportable  if  there 
is  a  disclosure  of  any  failure  of  a  State 
to  perform  Its  required  obligations  with 
respect  to  amy  one  individual.  Accord- 
ingly, the  Department,  while  believing  it 
could  be  monitoring  State's  EPSDT  per- 
formance and  assessing  penalties  on  tl>e 
basis  of  findings  smaller  in  scale  than  a 
county-wide  basis,  has  chosen  to  review 
States'  compliance  with  penalty  require- 
ments on  a  county-wide  basis  for  pur- 
poses of  administrative  convenience  and 
uniformity. 

In  Section  249.10.  regulations  on  the 
program  requirements  for  providing 
EPSDT  services,  changes  from  the  previ- 
ous NPRM  Include  a  new  format  for  bet-' 
ter  comprehension:  an  additional  re- 
quirement for  State  consultation  with 
medical  and  dental  organlEations  on  cer- 
tain program  provisions;  and,  in  the 
minimum  screening  package,  addition  6f 
immimlzations,  developmental  assess- 
ment, and  rewording  of  "nutritional  as- 
sessment." The  consultation  requirement 
has  been  developed  in  light  of  difficulties 
States  have  experienced  in  determining 
what  constitutes  an  effective  minimum 
screening  package  and  periodicity 
schedule  and  adequate  provision  ot 
vision,  hearing,  and  dental  treatment 
services.  Advice  from  experienced  pro- 
fessionals is  considered  essential  in  as- 
suring that  appropriate  decisions  are 
reached.  Changes  in  the  required  screen- 
ing services  result  from  our  determina- 
tion that  a  developmental  assessmentols 
necessary  to  carry  out  the  statutory  re- 
quirement for  screening  for  "mental"  as 
well  as  physical  hetdth  problems.  "Nutri- 
tional assessment"  was  reworded  after 
consultation  with  persons  In  the  field. 
It  Is  believed  that  "nutritional  assess- 
ment" may  have  suggested  a  highly 
specialized  procedure  which  is  not  ap- 
propriate to  the  initial  screening  proc- 
ess. "The  term  "assessment  of  nutritional 
status"  has  been  substituted  to  clarify 
that  potential  nutritional  problems  are 
an  appropriate  and  essential  area  to  be 
included  In  the  screening  services,  but 
that  a  full  diagnostic  and  treatment 
process  would  follow  screening  findings 
Indicating  that  such  services  are  neces- 
sary. 

The  addition  of  immimlzation  to  the 
screening  package  is  a  change  frcHn  the 
previous  NPRM  inclusimi  of  a  "deter- 
mination of  immimlzation  status."  The 
Department  strongly  believes  that  be- 
cause EPSDT  Is  a  preventive  health  pro- 
gram, In  contrast  to  the  remedial  thrust 
of  other  Medicaid  services,  immimlza- 
tions are  more  appropriate  as  an  element 
of  screening  rather  than  treatment.  In 


light  of  the  potentially  disabling  effects 
of  diseases  that  may  occur  In  the  ab- 
sence of  Immunizations,  and  the  con- 
comitant costly  treatment  of  those  dis-' 
eases,  the  Department  believes  it  is  es- 
sential that  immunizations  as  a  tool  of 
preventive  health  care  be  provided  at  the 
screening  stage  of  EPSDT  rather  than 
risk  the  uncertainties  of  treatment  re- 
ferrals that  would  otherwise  occur. 

In  addition  to  proposing  revisions  as 
contained  in  this  Notice  of  Proposed  Rule 
Making  to  the  current  regulations  imple- 
menting sectlOTi  403(g)  of  the  Social  Se- 
curity Act,  the  E)epartment  Is  also  pro- 
posing to  the  Congress  that  certain 
legislative  changes  be  made  both  In  the  i 
statutory  provision  for  a  penalty  related 
to  tlie  EPSDT  program  as  well  as  In  the 
legislative  provision  authorizing  the 
EPSDT  program  under  Title  XIX  of  the 
Social  Security  Act.  As  a  p€ut  of  the  De- 
partment's proposed  legislative  changes, 
the  name  of  the  program  would  be 
changed  from  Early  and  Periodic  Screen- 
ing. Diagnosis,  and  Treatment  (EPSDT) 
to  Child  Health  Assessment  Program 
(CHAP).  The  proposed  revislwis  CMI- 
talned  in  this  Notice  are  compatible  with 
the  goals  and  major  features  of  the  pro- 
posed legislation.  Theae  revisions  would 
serve  as  a  direct  transition,  to  the  extent 
possible  under  current  law,  between  cur- 
rent program  requirements  and  the 
CHAP  proposal  by:  (a)  Encouraging 
more  effective  Informing  methods;  (b) 
facilitating  the  development  of  compre- 
hensive, ccaitinuous  care  for  EPSDT  eli- 
gibles; (c)  strengthening  follow-up  and 
support  services;  and  (d)  providing  «»- 
cific  standards  under  which  penalties 
may  be  assessed. 

Also,  the  Department  recognizes  the 
limitations  of  process  requirements  In 
achieving  the  goals  of  the  EPSDT  pro- 
grsun  (as  stated  above)  and  the  new  leg- 
islation and  prefers  the  use  ot  perf<xin- 
ance  standards,  where  posslWe.  The  new 
legislation  proposes  to  make  available  a 
bonus  for  Medicaid  administration  for 
States  which  meet  certain  performance 
criteria.  Thus,  the  Department  feels  that 
performance  standards  are  feasible  tar 
purposes  of  a  bonus,  but  not  yet  suffi- 
ciently developed  for  use  In  penalty  as- 
sessment. Suggestions  from  reviewers  for 
specific  performance  standards  will  be 
welcome. 

(Sec.  1102,  40  Stat.  M7  {42  VBC.  1302). 
Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714,  Medical  Assistance  Pro- 
gram.) 

Note:  The  Health  Care  Financing  Admin- 
istration has  determined  that  this  document 
does  not  require  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  EO  11949.  and  OUB 
Circular  A-107. 

E>ated  July  19,  1977. 

R.  A.  DcRzoir, 
Administrator.  Health  Care 
Financing  AdmtnUtratkm. 

Approved:  August  SI,  1977. 

Halx  Champtoit. 
Acting  Secretary. 
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Chapter  U.  Title  45  of  the  Code  of  Fed- 
eral Regulatloiu  Is  amended  as  set  forth 
below. 

1.  Part  205  Is  amended  by  revising 
S205.146(c)  and  by  redosignaUng  It  as 
a  new  $205,147  to  read  as  follows: 

S  205.147  Prnally  for  failurr  to  provide 
rarly  and  prritMlic  •<-r<H>fiin|[.  diag- 
no!.i«  and  trealment  (EI'.SDT)  of 
t-liiidrrn  undrr  Title  Xl\  of  ihr  .\rt. 

Piirsuant  to  section  403 ig>  of  the  Act. 
notwithstanding  any  other  provision  of 
this  chapter,  total  payments  to  a  State 
under  title  IV-A  of  the  Act  for  any  quar- 
ter of  any  fiscal  year  beginning  on  or 
after  July  l.  1974,  shall  be  retluced  by 
1  percentage  point  If  the  State  fails  to 
meet  any  of  the  following  requirements 
witJi  respect  to  informing,  screening,  di- 
agnosing, and  treating  individuals  eligi- 
ble for  EPSDT  service.s  and  with  respect 
to  documenting  implementation  of  such 
requirements. 

lai  Informing  Janiilics  and  offering  to 
provide  or  arrange  jor  the  provision  of 
EPSDT  services.  ( 1  >  Notification  of  the 
EPSEJT  services  available  under  the  State 
title  XIX  plan  shall  be  made  to  each  eli- 
gible family: 

a>  Through  written  material  and 
through  a  face-to-face  contact  with  a 
person  knowledgeable  In  explaining 
EPSDT  services  and  their  benefits,  with- 
in 60  days  following  the  authorization  of 
AFDC  payment  for  families  becoming 
eligible  for  AFDC  for  the  first  time  or 
after  any  period  of  ineligibility,  and 

<ii>  Through  written  material,  for 
families  who  have  not  requested  EPSDT 
services,  within  one  year  of  the  date  in 
which  they  were  last  notifird.  and 
through  written  material  for  families 
who  have  requested  EPSDT  serv  ices  and 
whose  children  are  eUgible  for  a  periodic 
screening  bfised  on  the  periodicity 
schedule  under  the  State  title  xrx  plan, 
within  periods  of  time  that  fall  within 
such  schedule  as  it  applies  to  children  in 
such  families; 

(2)  Both  the  written  and  face-to-face 
notification  shsJl  clearly  and  specifically 
describe  EPSDT  services  In  nontechnical 
language  and  shall  Include  at  least  the 
following  information: 

(1)  "ITie  nature  and  value  of  preven- 
tive health  services : 

<ii)  That  screening  services  should  be 
received  periodically;  that  the  family 
can  request  Information  speclfytog 
which  screening  services  will  be  provided 
upon  request:  at  what  ages  after  an 
Initial  screening;  and  in  the  case  of 
families  notified  imder  paragraph  (a) 
(1)  (lii)  of  this  section,  that  it  is  time  for 
a  periodic  screening  for  the  family's 
children  and  that  the  family  should  tell 
thct.  State  whether  they  want  such 
periodic  screening  services ; 

(ill)  The  elements  of  the  screening 
paclcage  available  under  the  State  title 
XTXplAn: 

(if)  Ttaat  tre>tmept  ■ervlces  covered 
twder  the  State  title  SIX  plan  will  be 
provided  tor  problems  discovered 
through  screening.  Including  treatment 
for  vision,  hearlnf  and  dental  problems: 


(V)  How  EPSDT  services  can  be  ob- 
tained. Including  an  offer  to  schedule 
appointments,  if  requested,  for  EPSDT 
services,  and  to  provide,  if  requested, 
necessary  transiXHrtatlon  as  required 
under  S  249.10(a)  (5)  (ID  of  this  chapter; 

(\i)  That  the  family  can  obtain  infor- 
mation from  a  specified  local  office  iden- 
tifying public  and  private  providers 
which  are  located  nearest  to  the  family 
and  who  provide  EPSDT  services; 

(vii)  That  the  family  is  enUtled  to 
EPSDT  services  covered  under  the 
State's  title  XIX  plan  at  no  cost; 

(viii)  That  tlie  State  will  assure  that 
the  family  receives  EPDST  services  on  a 
timely  basis  <as  required  in  paragraphs 
<bi  and  <c>  of  this  section) ; 

<ix)  That  the  family  should  tell  Uie 
State  whetlier  it  does  or  does  not  request 
EPSDT  services  and  State  assistance 
with  scheduling  and  transportation. 

<3>  Either  written  or  face-to-face 
notification  must  be  adjusted  to  the 
language  requirements  of  families  who 
are  blind  or  illiterate,  cannot  read  Eng- 
lish, or  are  not  conversant  in  English. 

(4 J  In  the  case  of  any  family  notified 
under  paragraph  (a)(l)(i)  of  this  sec- 
tion, if  such  family  makes  no  WTitten  or 
verbal  response  to  the  notification  as  to 
whether  or  not  it  requests  EPSDT  serv- 
ices and  assistance  with  scheduling  and/ 
or  transportation,  the  State  shall,  within 
60  days  of  the  date  of  such  notification, 
make  one  attempt  to  obtain  such  a  re- 
sponse, either  by  mail,  face-to-face  con- 
tact, or  telephone. 

<b)  Providing  or  arranging  for  EPSDT 
services  for  families  requesting  EPSDT. 
All  requested  initial  or  periodic  screen- 
ing services  must  be  completed,  and  all 
nece.s.sary  followup  treatment  services 
covered  under  the  State  title  XIX  plan 
must  be  initiated,  within  120  days  of  the 
family's  request  for  Initial  or  periodic 
EPSDT  services  for  the  eUgible  individ- 
ual. Requested  assistance  with  trans- 
Ix>rtation  must  be  provided  In  accord- 
ance with  provision  under  the  State's 
title  XIX  plan  for  assuring  necessary 
transportation  oi  recipients  to  and  from 
providers  of  services,  as  required  under 
5  249.101  aM5)(il)  of  this  chapter. 
Screening  servfces  that  must  be  provided 
upon  request  must  Include  at  least  those 
specified  under  |  249.10(a)  (3)  (vl)  of 
this  chapter.  I^or  purposes  ot  this  re- 
quirement, initiation  of  treatment  means 
that  the  first  encoimter  has  occurred  be- 
tween the  eligible  Individual  and  health 
care  provider  (s)  for  purposes  of  begin- 
ning treatment  services  found  necessary 
as  a  result  of  screening  (and.  as  appro- 
priate, diagnostic)  findings. 

<c)  Exceptions  to  requirements  for 
timely  service  delivery.  The  requirements 
under  paragraph  (b)  of  this  section  do 
not  apply  when  the  State  can  show  that 
the  following  condltlon(s)  exist: 

(1)  The  family  has  requested  to  be 
under  the  care  of  a  comprehensive  care 
provider  as  described  imder  pcu-agraph 
(e)  ot  this  section;  or 

(2)  TlM  family  has  requested  to  be 
under  the  care  of  a  prorlder  from  whom 
they  usually  receive  health  care  services 


as  provided  for  under  paragraph  (f)  of 
this  section;  or 

(3)  In  the  case  of  requested  screening 
services  not  having  been  completed 
within  the  120  day  period,  tiie  eligible 
Individual  has  already  received,  within 
the  range  of  time  indicated  by  the  perio- 
dicity schedule  under  the  State's  title 
XIX  plan,  the  elements  of  the  State's 
screening  package  appropriate  to  his  age 
that  were  not  completed,  as  well  as  the 
necessary  related  treatment  services;  or 

(4)  In  the  case  of  necessary  treatment 
services  not  having  been  initiated  within 
Uie  120  day  period,  the  eligible  individual 
declined  the  treatment  servicets)  indi- 
cated to  be  necessary  by  screening;  or 

^5^  The  family  requested  EPSDT  serv- 
ices but  did  not  request  State  assistance 
with  sclieduling  appointments;  the  ap- 
pointment(s)  necessary  to  complete 
screening  services  and/ or  to  initiate  nec- 
essary treatment  services  were  not  sched- 
uled or  not  kept;  and  the  State  made  one 
attempt  >^.^:  .  determining  that  such 
appointment (s)  were  not  scheduled  or 
kept)  within  150  days  of  the  ^eque.-^t  for 
EPSDT  services  to  offer  scheduling  and 
transportation  assistance  for  the  neces- 
sary appointments;  or 

<6)  The  State  provided  requested  as- 
sistance with  scheduling  EPSDT  ap- 
pointments, but  the  eligible  Individual 
failed  to  keep  an  appointment  arranged 
by  the  State  and  the  State  made  one  at- 
tempt (after  determining  that  such  ap- 
pointments were  not  kept)  within  150 
days  of  the  family's  request  for  EPSDT 
to  offer  scheduling  and  transportation 
assistance  for  each  of  the  appointments 
that  were  missed.  In  cases  where  the 
eligible  individual  misses  two  ap(>oint- 
ments  scheduled  by  the  State  for  the 
same  service,  no  further  assistance  from 
the  State  is  required  for  that  recorded 
request. 

(d)  Referral  for  treatment  services  not 
covered  under  the  State't  plan.  States 
must  provide  referral  assistance  for 
treatment  services  not  covered  under  the 
State's  i^n. 

(e)  Providing  or  arranging  for  EPSDT 
services  for  families  reque*ting  EPSDT 
under  the  care  of  certain  comprefiensive 
care  providers.  (1)  Except  as  specified  in 
this  paragraph,  the  requirements  con- 
tained in  paragraphs  (b)  -(c)  of  this  sec- 
tiCHi  do  not  apply  in  the  ease  of  eligible 
individuals  who  are  or  request  to  be 
imder  the  care  of : 

(1)  A  Children  and  Youth  project. 
Crippled  Children's  Service  program. 
Maternal  and  Infant  Care  j»oJect.  other 
title  'V  grantee,  or  State  health  agency 
which  has  entered  into  an  agreement 
with  the  State  Medicaid  agency  under 
f  251.10  of  this  chapter:  or 

(11)  Other  comprehensive  health  care 
provider  (includiikg  a  Head  Start  proj- 
ect) which  has  entered  Into  an  acree- 
ment  identical  to  that  required  under 
I  251.10  of  this  chapter. 

for  providing  or  arranging  for  screen- 
ing, diagnostic,  and  treatment  serTlces 
on  a  periodic  basis  as  provMed  for  under 
the  State's  title  XDC  idan. 

(2)  Such  agreements  most:        ^ 
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(I)  Meet  each  condition  under  S  251.10 
of  this  chapter: 

(II)  Identify  the  estimated  number  of 
eligible  children  who  are  to  be  main- 
tained under  the  care  of  the  comprehen- 
sive care  provider; 

(ill)  Provide  that  the  first  appoint- 
ment for  delivery  of  screening  services 
will  be  scheduled  to  occur  within  80  days 
of  the  date  of  request  for  EPSDT  serv- 
ices under  the  care  of  the  comprehensive 
care  provider  for  eligible  individuals  not 
already  under  the  care  of  such  provider: 

(iv)  Specify  the  respective  responsibili- 
ties of  the  comprehensive  care  provider 
and  the  Medicaid  agency  for  notifying 
the  family  that,  based  on  the  periodicity 
schedule  provided  for  in  the  State  title 
xnc  plan,  it  is  time  for  a  periodic  screen- 
ing for  the  eligible  individual  under  care; 

(V)  Specify  that  the  Medicaid  agency 
Is  responsible  for: 

(A)  Assuring  necessary  transportation 
as  required  under  «  249.10(a)  <5)  (11)  of 
this  chapter: 

(B)  Providing  scheduling  assistance  re- 
quested by  the  family,  within  90  days  of 
the  reqiiest  for  such  swslstance,  with  re- 
gard to  the  first  appointment  with  the 
comprehensive  csu-e  provider  for  eligible 
individuals  not  already  under  such  pro- 
vider's care  and  with  regard  to  the  first 
(4>polntment  for  periodic  screening  with 
such  provider: 

(C)  Arranging  for  appointments 
scheduled  by  the  State  at  the  family's 
request  to  occur  within  90  days  of  the 
family's  request  for  EPSDT  services 
imder  the  care  of  the  comprehensive 
care  provider; 

(D)  Determining  within  90  days  of  the 
family's  request  for  receiving  EPSDT 
services  under  the  care  of  the  compre- 
hensive care  provider,  whether  the  eligi- 
ble individual  is  under  such  provider's 
care  and.  It  not.  making  one  attempt 
within  the  90  days  (after  determining 
that  the  ellglUe  individual  is  not  under 
care)  to  offer  scheduling  assistance  to 
the  family;  and 

(vl)  Specify  the  comprehensive  care 
provider's  responslbilty  for: 

(A)  Ddlverlng  or  arranging  for  de- 
llveiy  (through  referral  to  other  health 
care  providers)  periodically,  of  all 
screening  services  required  under  the 
State  title  XIX  plan  and  necessary  fol- 
low-up diagnostic  and  treatment  serv- 
ices, except  that  providing  or  arranging 
for  dental  services  may,  upon  mutual 
agreement,  remain  the  Medicaid  agen- 
cy's responsibility;  and 

(B)  For  appropriate  health-related 
support  services,  including,  specifically, 
follow-up  with  patients  and  other  health 
care  providers  with  whom  arrangements 
have  been  made  by  the  comprehensive 
care  provider  to  assure  that  appolnt- 

-  ments  are  kept  or  rescheduled  and  to 
assure  delivery  of  services  that  the  com- 
prehensive care  provider  has  arranged 
for;  and 

(C)  Maintaining  specific  reports  of  the 
screening,  diagnosis,  and  treatment  and 
health-related  support  services  delivered 
to  each  eligible  individual  imder  its  care. 

(3)  Where  the  comprehensive  care 
provider  does  not  agree  to  provide  or 
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arrange  for  the  defital  services  requlied 
under  i  249.10  (a)  (S)  (Iv)  ol  this  chapter, 
the  State  shall  retain  the  responsibility 
for  assuring  tiie  drtlvery  of  such  swrtoses 
In  accordance  with  the  requests  specified 
in  paragraphs  (a) -(d)  of  this  section. 

(f )  ProtMing  or  arranging  tor  EPSDT 
services  for  families  requesting  EPSDT 
who  are  already  under  the  care  of  a 
health  care  provider.  Except  as  specified 
in  this  paragraph,  the  requirements  of 
paragraphs  (b) .  (c) .  and  (e)  o<  this  sec- 
tion do  not  apply.  In  the  case  of  families 
who  request  EPSDT  services  under  the 
care  of  a  provider  from  whom  they  usu- 
ally receive  health  care  services,  the 
State  must  within  120  days  of  such  re- 
quest for  EPSDT  services  and,  if  applica- 
ble, within  120  days  of  the  family's  re- 
quest for  periodic  screening  services  un- 
der that  provider's  care: 

(1)  Verify  that  sdl  the  elements  of  the 
State's  screening  i>ackage  appropriate 
for  the  age  of  the  eligible  individual,  as 
specified  under  the  periodicity  schedule 
provided  in  the  State's  Utle  XIX  plan, 
were  completed  and  all  necessary  follow- 
up  treatment  services  covered  under  the 
State  tlUe  XIX  plan  were  InlUated  by 
such  provider  during  the  year  prior  to 
such  request,  and 

(2)  If  not,  make  one  attempt  after 
such  determination  to  offer  scheduling 
assistance  to  the  family  and  to  make  ar- 
rangements with  such  provider  or  an- 
other provider,  if  necessary,  so  that 
within  such  120  day  period  the  screening 
services  appropriate  to  the  eligible  indi- 
vidual's age  under  the  State's  periodicity 
schedule  are  completed  and  all  necessary 
treatment  services  that  had  not  been 
inltated  and  that  were  discovered  neces- 
sary upon  completion  of  the  screening 
package  are  initiated. 

Requested  assistance  for  transportation 
related  to  receipt  of  any  EPSDT  services 
from  such  provider  must  be  provided.  In 
accordance  with  provision  under  the 
State's  title  XIX  plan  for  assuring  neces- 
sary transportation,  as  required  under 
J  249.10(a)  (5)  (U)  of  this  chapter.  The 
120  day  requirement  specified  in  this 
paragraph  does  not  apply  when  the  State 
can  show  that  the  conditions  specified  in 
paragraph  (c)(4),  (5).  and  (6)  of  this 
section  exist. 

(g)  Documentation.  States  must  make 
written  documentation  available  at  the 
State  and/or  local  level,  consisting  of 
reports,  claims  forms,  case  records  and/ 
or  other  appropriate  written  evidence 
which  must,  when  considered  as  a  whole. 
Include  the  following  information: 

(1)  The  screening  services  provided 
for  under  the  State's  Title  XIX  plan  and 
the  State's  periodicity  schedule  for  such 
screening  services  (as  required  under 
8  249.10(a)  (3)  (iv)  of  this  chapt«-) ; 

(2)  The  written  material  with  which 
families  are  notified  and  material  used 
by  or  available  to  persons  notifying 
famlllee  through  face-to-face  contact  In 
accordance  with  the  content  require- 
ments under  paragraph  (a)  (2)  of  this 
section; 

(3)  For  each  family,  the  date(s)  of 
iniMni  and  annual  or  periodic  notlflca- 
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tlon  through  face-to-face  contact  and/ 
or  through  written  material  as  required 
under  paragraph  (a)  (1)  oCihi»  secUon; 

(4)  Fy>r  each  family  notified  under 
paragraph  (a)(1)  of  this  section  which 
has  not  requested  EPSDT  services, 
whether  such  family  has  specifically  de- 
clined the  services; 

(5)  For  each  applicable  family,  the 
date  of  the  attempt  to  obtain  a,  response 
to  notification,  as  required  in  paragraph 
(a)  (4)  of  this  section; 

(6)  Tor  each  eligible  individual  for 
whom  initial  and  periodic,  aa  applicable, 
EPSDT  services  are  requeiAed  (eKoeiJ*  for 
such  requests  described  under  paragraph 
(e)  of  this  section  rdated  to  certain  com- 
prehensive care  provldem) : 

(1)  The  date  ot  the  reque«t(s)  for 
EPSDT  services,  whether  for  Initial  or 
pert(xllc  services; 

(U)  Tti&t  scheduling  and/or  tniuspor- 
tatlon  assistance  waa  requested  or  de- 
clined (whether  in  response  to  notifica- 
tion und«-  paragraph  (a)  (1)  of  this  sec- 
tion, to  the  follow-up  attempt  re<iulred 
under  paragraph  (a)  of  this  section,  and/ 
or  to  the  follow-up  attempt  after  mlased 
appointments  specified  under  paragrapii 
(c)  (5)  and  (6)  of  ttils  section) .  and tiia* 
such  assistance  was  provided  If  request- 
ed, or  that  no  response  has  been  made  to 
the  State's  offer  (8)  of  such  aasistance: 

(IM)  Where  an  appointments)  sched- 
uled with  State  assistance  Is  missed,  that 
an  attempt  was  made  to  offer  scheduling 
and  transportation  assistance  for  a  sec- 
ond appointment,  as  required  undM 
paragraph  (c)  (6)  and  paragraph  (f)  of 
this  sectiwi,  and  the  date  of  such  at- 
tempt: 

(iv)  Where  State  assistance  with 
scheduling  has  not  been  requested  and 
wherv  it  is  determined  that  screening 
services  have  not  been  comi^eted  and/or 
necessary  follow-up  treatment  swvlces 
not  initiated  within  120  days  of  request 
for  EPSDT  services,  that  the  attempt 
was  made  to  offer  scheduling  and  trans- 
portation services  as  required  under 
paragrai^  (c)  <S)  and  paragrai^  (f)  at 
this  sectlcxi,  and  the  date  of  such  at- 
tempt; 

(V)  The  Initial  and  periodic  screening 
services,  as  m}pllcable,  provided; 

(vi)  Screening  findings  (or  screening 
and  diagnostic  findings  if  perfcHined 
simultaneously)  for  each  of  the  com- 
pleted screening  services; 

(vii)  Thedate(s)  of  initiation  of  treat- 
ment service(s)  covered  under  the  State's 
Title'^XIX  plan  and  provided  as  a  result 
of  positive  screening  (or.  as  appropriate, 
diagnostic)  findings,  or  the  date  that 
such  services  were  declined;  and  the 
types  of  such  treatmwit  services  pro- 
vided: and 

(viii)  The  source(s)  of  referral  for 
treatment  services  not  covered  under  the 
State's  TiUe  XIX  plan. 

(7)  For  each  eligible  individual  who 
has  requested  EPSDT  services  under  the 
care  of  a  comprehensive  care  provider. 
as  provided  in  pstragri4>h  (e)  of  this 
section: 

(1)  The  agreement  made  under  para- 
graph (e)  of  this  section  between  the  ap- 
plicable comprehensive  care  provider  and 
the  "ntle  XIX  agency: 
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(II)  Written  Teriflcatlon  from  such 
provider  that  the  eligible  IndlvldiuJ  Is 
under  Its  care  and  the  date  the  Individual 
was  placed  under  care ; 

(III)  The  date  of  request  for  EPSDT 
services  under  the  care  of  such  provider; 

(Iv)  That  scheduling  assistance  re- 
quested of  the  Medicaid  agency  was  pro- 
vided for  an  initial  and.  if  applicable, 
a  periodic  screening  appointment  and 
the  date  such  assistance  was  provided: 

(V)  Where  it  is  determined  that  the 
eligible  Individual  Is  not  under  the  care 
of  the  comprehensive  care  provider,  that 
the  attempt  was  made  to  offer  schedul- 
ing assistance  as  required  under  para- 
graph (e)  (2)  (V)  (D)  of  this  section:  and 

(vl)  That  requested  transportation 
was  provided  within  the  scope  of  the 
agreement  and  the  State  Medicaid  agen- 
cy's responsibility  for  assiuring  necessary 
transportation  under  9  249.10'a)  (5)  (11) 
of  this  chapter. 

Ch)  Application  oi  the  penalty.  *  1)  The 
penalty  shall  be  applied  on  a  quarterly 
basis  where  findings  described  in  para- 
graph (h)(3)  of  this  section  indicate 
non-compliance  with  the  requirements 
oX  this  section. 

(2)  Determination  of  rhetlier  the 
pmalty  is  applicable  will  be  based  on: 

(I)  Such  reviews.  Including  statistical 
sampling,  as  ma}'  be  deemed  nece.ssary  by 
HCFA,  of  documentation  from  States  In- 
cluding d(x:unientation  specified  in  paia- 
graph  (g)  of  this  section;  and 

(II)  Such  interviews  of  HCFA  may 
deem  necessary  with  persons  responsi- 
ble for  face-to-face  informing  to  de- 
termine compliance  with  the  require- 
ments under  paragraph  (a>«2>  of  this 
section. 

(3)  On  the  basis  of  evidence  described 
In  paragraph  (h><2)  of  thi^  section,  a 
State  will  be  considei-ed  in  compliance 
with  the  requirements  of  this  regulation 
as  specified  in  paragraphs  (a) -(d),  (e) 
(2)(vl)  and  (v),  (e)(3)  and  (f)-(g)  of 
t2ils  section  If  in  all  coxmtles  reviewed : 

(1)  There  is  evidence  that  require- 
ments for  Informing  and  providing  or 
arranging  for  EPSDT  service  delivery 
under  paragraphs  <a)-(d>.  (e)(2)(lv) 
and  (V),  (e)(3)  and  (f)  are  met  In  90 
percent  of  the  Instances  reviewed:  and 

(U)  If  the  requirements  of  paragrai^ 
(h)  (3)  (1)  of  this  section  are  met,  and  If 
there  Is  specific  evidence  of  non-compli- 
ance with  applicable  requirements  In  any 


PROPOSED  RULES 

of  the  cases  reviewed,  but  there  Is  evi- 
dence In  all  such  cases  that  the  State  has 
corrected  the  fallxire  to  Inform  the  fam- 
ily In  accordance  with  pnragraph  (a)  of 
this  section  or  to  provide  EPSDT  serv- 
ices In  accordance  with  paragraphs  (b)- 
(d>,  (e)(2)(lv)  and  (v).  (e)(3)  and  (f) 
of  this  section  within  120  days  of  the 
notification  by  HC7PA  to  the  State  of 
such  failure;  and 

(ill)  An  agreement  as  required  In  par- 
agraph (e)  (2)  of  this  section  Is  found  to 
exist  In  100  percent  of  the  Instances  re- 
viewed that  are  applicable  to  eUglble 
individuals  under  the  care  of  a  compre- 
hensive care  provider  as  provided  for 
under  paragraph  (e)  of  this  section. 

(4)  On  the  basis  of  evidence  described 
In  paragraph  (h)  (2)  of  this  section,  the 
penadty  shall  be  a-ssessed  where.  In  any 
county,  any  one  or  more  of  the  require- 
ments of  paragraph  (h)(3)  of  this  sec- 
tion are  not  met. 

<i)  Reconsideration  of  penalty  impo- 
sition. Whenever  a  penalty  Is  Imposed 
under  section  403(g)  of  the  Social  Se- 
curity Act  ar  d  the  provisions  of  this  sec- 
tion, tlie  State  shall  be  entitled  to,  and 
upon  request  shall  receive  a  reconsider- 
ation of  the  imposition  of  the  penalty  In 
accordance  with  section  1116(d)  of  the 
Social,  Security  Act  and  |  201.14  of  this 
chapter. 

2.  In  5  249.10.  paragraph  (a)(3)(iv) 
is  amended  as  set  forth  below : 

§  219.10      Amount,   durntion,   and   srope 
•I  mrcliral  aaaislancr. 

<a'  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  tlie  Social  Seciu-lty  Act  must: 

•  •  •  •  • 

<3)  With  respect  to  the  requirements 
of  paragraphs  (a)  (1)  and  (2)  of  this 
section  as  they  relate  to  the  provision  of 
early  and  periodic  screening,  diagnosis, 
and  treatment  undar  paragraph  (b)  (4) 
(11>  of  this  section,  provide: 

•  a  •  *  * 

(iv)  For  making  available  to  all  eligi- 
ble individuals  under  21  years  of  age: 

(A)  Early  and  periodic  screening  and 
diagnosis  to  ascertain  physical  and  men- 
tal defects;  and 

(B)  Treatment  of  conditions  discov- 
ered, within  the  State  plan  limits  on  the 
amount,  duration,  and  scope  of  care  and 
services;  and 


(C)  Whether  or  not  otherwise  Included 
under  the  State  plan,  eyeglasses,  hearing 
aids,  and  other  kinds  of  treatment  for 
visual  and  hearing  defects,  and  at  least 
such  dental  care  as  Is  necessary  for  relief 
of  pain  and  Infection  and  for  restoration 
of  teeth  and  maintenance  of  dental 
health,  subject,  however,  to  such  utiliza- 
tion controls  as  may  be  Imposed  by  tlic 
State  agency: 

(v)  For  consultation  with  representa- 
tives of  recognized  medical  and  dental 
organizations  of  the  State  In  the  devel- 
opment of  the  periodicity  schedule,  the 
specific  screening  services  applicable  at 
each  age.  beginning  with  the  neonatal 
period  of  age  21.  and  the  amount,  du- 
ration, and  scope  of  dental,  vision,  and 
hearing  treatment  services  to  be  pro- 
vided under  EPSDT; 

(vl)  For  at  least  the  following  screen- 
ing services,  adjusted  as  appropriate  for 
the  age  of  the  eligible  Individual  (as  de- 
termined by  the  State  In  accordance 
with  paragraph  (a)  (3)  (v)  of  this  sec- 
tion) at  the  time  of  the  request  for 
screenings : 

(A)  Health  and  developmental  his- 
torv'; 

(B)  Unclothed  physical  examination; 
<C)  Developmental  assessment; 

(D)  Provision  of  Immimlzatlons  ap- 
propriate for  age  and  health  history; 

(E)  Determination  of  nutrition  status; 
<P)  Vision  screening; 

(O)  Hearing  testing; 

(H)  Laboratory  procedures  appropri- 
ate for  age  and  population  group;  and 

'I)  Dental  diagnostic  services  pro- 
vided by  a  dentist,  or  dental  screening 
based  on  clear  and  specific  criteria  for 
referral  to  a  dentist  for  diagnostic  and 
treatment  services,  and  referral  as  Indi- 
cated by  such  screening  findings; 

(vll)  FcH-  a  periodicity  schedule  which 
Identifies  the  time  periods,  based  on  age 
<»>  lapse  of  time  between  each  delivery 
of  the  screening  package,  at  which 
screening  services  under  the  State  plan 
are  to  be  provided  after  initial  screening. 

See  §  205.147  of  this  chapter  relating  to 
reduction  In  Federal  financial  participa- 
tion under  Title  IV-A  of  the  Act  for 
failure  to  provide  early  and  periodic^ 
screening,  diagnosis,  and  treatment  at' 
children. 

•  •  •  •  • 
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SUNSHINE  ACT 


MEETINGS 


45434 


FOREIGN  FISHINGi 

Commerce/NOAA  proposes  to  amend  regulations;  com- 
ments  by  10-8-77  (Part  VIII  of  this  issue) 45551 

FOREIGN  TRADE  ^ 

Special  Representative  for  Trade  Negotiations  Office 
amends  regulations,  and  sets  timetable  for  review  of 
requests  for  modificatton  of  the  list  of  articles  receiv- 
ing dutyfree  treatmentUnder  the  generalized  system  of 
preferences;  regulations^effective  9-12-77,  comments 
by  10-3-77  (2  documents)  (Part  VI  of  this  issue)..  45532. 45534 

TOXIC  SUBSTANCES  CONTROL  ACT 

EPA  proposes  guidance  for  manufacturers;  comments  by 
10-15-77 *'3** 

WBROMO-a^l^LOROPROPANE 

Labor/OSHA  sets  temporary  exposure  standard,  and 
announces  hearing  on  12-6-77;  standard  effective  9- 
9-77  (Part  VII  of  this  issue) 45535 

TEXTILES  ■       ,  ,<. 

CITA  amends  category  system;  effective  1-1-78 

CRUDE  OIL  PRtdNG 

FEA  issues  schedule  No.  8 


45357 


45284 


ESTUARINE  SANCTUARIES 

(Jommerce/NOAA  proposes  to  amend  state-grant  regu- 
lations;  comments  by  10-1-77  (Part  IV  of  this  issue)    .  45521 

MUNICIPAL  SECURITIES  DEALERS 

FRS  requires  State  member  banks  to  file  certain  infor- 
mation  with   the   board 

Comptroller  of  the  currency  adopts  regulations  and  pub- 
lishes forms  and  instructions  to  be  used  in  complying 
with  professional  qualifications  rules;  effective  10-31-77 
(Part  III  of  this  issue) 


45289 


45509 


MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination  deci- 
sions for  Federal  and  federally  assisted  construction 
projects  (Part  IX  of  this  issue) 45577 

UNLEADED  GASOUNE  REGULATIONS 

EPA  amends  purchaser-consumer  information  require- 
ments;  effective  lOtU-Tf ♦530» 

COMMUNICATIONS 

FCC  proposes  to  expand  requirements  for  filing  descnp- 

tion  of  measurement  facilities;  comments  by  10-11-77..  45342 
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AGENCY  PUBLICATION   ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six  month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  In  the  program: 


• 

— o— ""    •''    --•—/•     • 

Monday 

TiMsday 

WedrMsday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

•  . 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.      .        | 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


PubUab«d  d*Uy,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  at  on  ofBclal  VMeral 
bolldaya).  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  D.C.  30408,  under  the  Federal  Register  Act  (48  Stat.  600.  as  amended:  44  VS.C, 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  DUtrlbutlon 
Is  made  only  by  the  Superintendent  of  Docvmients,  VS.  Qovemment  Printing  Office,  Washington.  D.0. 30403. 

The  TEBOua.  Raoim  provides  a  uniform  system  for  making  available  to  the  public  reguUtlons  and  legal  notices  Issued 
by  FMMal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appIlcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  putfllc  Interest.  Docvmients  are  on  file  for  public  ln^>ectlon  In  the  Office  of  the  Federal  Register  the  day  befozw 
they  are  pnbllahed.  imless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  FiDHUL  Rsoism  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payabl* 
In  advance.  The  charge  for  individual  copies  U  76  cents  for  each  Issue,  or  76  cenU  for  each  group  of  pagee  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VM.  Oovemment  Printing  Office,  Washington. 
D.C.  a040a. 

That*  an  no  restrictions  on  tba  npubUeatlon  ot  matatlal  appearing  In  tba  FBoul 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240.  i 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO)    202-783-3238 

Subscription  problems  (GPO) ???~?!?-?9!? 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 

issuO- 
Scheduling    of    documents    for 

publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids -^ 


202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  (jrders  and  Proclama- 
tions.     I 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  I..*. 

PUBLIC  LAW$: 

Public  Law  dates  and  numbers 

Slip  Laws.. J... 

U.S.  Statutes  at  Large 

Index  —-4 

U.S.  Government  Manual 

Automatkm   . 

Special  Projects 


Generat  inquiries 

i  ■    . 

523-5233 

523-5235 

523-5235 
523-5235 

I 

523-5237 

523-5237 

j  523-5237 

523-5237 

I  523-5230 

523-5240 

I  523-5240 


HIGHLIGHTS— Continued 


AMATEUR  RADIO  OPERATION 

FCC  revises  restrictions  on  operators  outside  U.S.  and 
foreign  jurisdiction;  effective  9-12-77 4S308 

JAPANESE  ELECTRONIC  PRODUCTS 

Treasury/Customs  announces  that  letters  of  credit  will 
be  accepted  to  secure  payment  of  possible  countervail- 
ing duties  on  certain  items:  effective  9-9-77  45424 

DUTY-FREE  SHOPPING 

Treasury/Customs  proposes  to  require  landing  certifi- 
cates to  confirm  exports  to  Mexico;  comments  by  10-11- 


77 


45338 


WHITE  HOUSE  FELLOWSHIPS 

CSC  releases  President's  Commission  report 45356 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

USDA/FNS  proposes  nutritional  requirements  which  con- 
form with  1974  revisions  of  "Recommended  Dietary 
Allowances";  comments  by  10-25-77 45328 

EMPLOYEE  BENEFIT  PLANS 

Treasury/IRS  and  Labor/PWBP  propose  exemptions  for 
certain  transactions  involving  the  Central  States,  South- 
east and  Southwest  Areas  Pension  Fund 45425 

PRIVACY  ACT 

Comptroller  of  the  Currency  adopts  new  system  of  rec- 
ords; effective  10-31-77  (Part  III  of  this  issue)  45518 
HUD  deletes  9  Systems  of  Records;  effective  9-8-77..       45385 

MEETINGS— 

Commerce/ DIBA:  President's  Export  Council.  Subcom- 
mittee on  Export  Control,  9-30-77 45356 

CRC:  California  Advisory  Committee,  9-30-77 45355 

Hawaii  Advisory  Committee,  9-27-77 45356 

EPA:  Science  Advisory  Board,  9-26  and  9-27-77         45362 


HEW/ADAMHA:   Advisory  Committees,    10-3,   10-4. 
10-11,  and    10-25   thru    10-28-77   (2   docu- 

ments) '♦5375.  45376 

NIH:  Boards  of  Scientific  Counselors,  10-24  thru 
10-26,  10-28,  10-29,  and  11-10-77  (4  doc- 


uments)    •  f .        . 

NIH:  Various  committee  meetings  for  months  ot 
September,  October,  and   November  (8  docu 


45379 


ments) - 


45380-45382 

OE-   BilTngual   Education  National  Advisory  Coun- 

cil.  9-19  and  9-20-77  45377 

Community  Education  Advisory  Council,  -9-26 

and  9-27-77 ^5377 

Secy:  President's  Committee  on  Mental  Retarda- 

tion.  9-27  thru  9-29-77 45385 

Justice:  Nominating  Panel,  U.S.  Committee  on  Selec- 
tion of  Federal  Judicial  Officers,  9-16  and   10- 

10-77   ^.. ^5386 

VA:  Wage  Committee,   10-6,   10-20,  11-3,  11-17, 

12-1,   12-15,  and   12-29-77 V, ^^^^ 

CHANGED  MEETING— 

HEW/NIH:  Allergy  and  Infectious  Diseases  Naltional 

Advisory  Council,  10-12  thru  10-14-77 45380 

Executive  Committee,  National  Diabetes  Advisory 

Board,  9-20-77 *5380 

Research    Resources   National   Advisory   CoiUfKil, 

9-19  thru  9-21-77 \ 45380 

SEPARATE  PARTS  OF  THIS  ISSUE  i 

Part  II,  HUD/FIA i *5497 

Part  III.  Treasury/Comptroller , ♦|»^ 

Part  IV,  Commerce/NOAA *»«* 

Part  V,  Interior/FWS ♦5525 

Part  VI,  Special  Representative  for  Trade  Negotiations 

Office         U 45531 

Part  VII.  Labor/OSHA ~* ^^JJ 

Part  VIII,  Commerce/NOAA \ T^± 

Part  IX,  Labor/ESA '♦5577 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NotiCM 

Authority  delegations: 

Chad:     Country    Development 
Officer   45422 

Dakar:    Regional  Development 

Officer   45423 

Mali:  Country  Development  Of- 
ficer    45422 

Mauritania:   Country  Develop- 
ment Officer .-  45422 

Niamey:  Regional  Development 
Officer   45423 

Pakistan:  Mission  Director 45423 

Upper  Volta;  Coimtry  Develop- 
ment Officer l._  45422 

Yaounde:     Regional     Develop- 
ment Officer 45423 

AGRICULTURAL  MARKETING  SERVICE 
Rul«s 

Celery  grown  in  Fla 45326 

Grapes  (Tokay)  grown  In  Calif..  45325 
Lemons  grown  in  Ariz,  and  Calif.-  45325 
Proposed  Rul«s 

Lemons  grown  in  Ariz,  and  Calif..  45334 
Milk  marketing  orders: 
Indiana  _.. 45335 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Animal  and  Plant  Health 
Inspection  Service:  Pood  and 
Nutrition  Service:  Food  Safety 
and  Quality  Service;  Rural  Elec- 
trification Administration;  Soil 
Conservation  Service. 

ALCOHOU   DRUG  ABUSE,   AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices  I 

Meetings:  t 

Advisory  Committees;    October 

(2  documents) 45375.  45376 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animkl  and  poultry   Import  re- 
strictions :  t 
Areas   released   from    quaran- 
tine   45284 

Viruses,  serums,  toxins,  etc. :  j 

Standard     requirements:     en-  \ 
cephalomyelitis  vaccine 45284 

Notices 

Stockyards,  livestock  markets,  and 
slaughtering  establishments, 
certain:   sjaeciflc  approvals 45354 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings : 
Education  Programs  Panel  Ad- 

;    sory    Committee 45397 

Fellowships      Panel      Advisory 

Committee  < 8  documents)  ...  45397- 

45399 
Public  Programs  Panel  Advisory 
Committee 45399 


contents 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list.  1977:  additions 
end  deletions  (2  documents)...  45358 

BONNEVILLE  POWER  ADMINISTRATION 
Notices- 

Environmental  statements;  avail- 
ability, etc.: 
Bonneville    proi>osed    program 
for  1979  FY:  meetings _  45405 

CENSUS  BUREAU 
Notices 
Meetings : 
American    Statistical    Associa- 
tion Census  Advisory  Com- 
mittee     45356 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.  State  advisory  commit- 
tees: 

California  45355 

Hawaii 45356 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 

Commerce  Department 45283 

Community  Services  Adminis- 
tration    45326 

General    Services    Administra- 
tion    45283 

Equal  Employment  Opportunity 
Commission  (2  documents)..  45283. 
'  45326 

Health.  Education,  and  Welfare 

Department   45283 

Treasury  Department... 45283 

Notices 

Noncareer  executive  asSlgiunents:  . 

Treasury  Department 45356 

President's  Commission  on  White 
House  Fellowships;  availabil- 
ity of  report: 
1977  activities 45356 

COMMERCE  DEPARTMENT 

See  Census  Bureau ;  Domestic  and 
International  Business  Admin- 
istration ;  Maritime  Adminis- 
tration: National  Oceanic  and 
Atmospheric  Administration. 

COMPTROLLER  OF  CURRENCY 
Rules 

Municipal  securities  dealers.  Na- 
tional banks;  qualifications 45509 

Notices 

Privacy  Act:  systems  of  records..  45518 

CUSTOMS  SERVICE 
Proposed  Rules 
Customs  b(»ids: 
Foreign     landing     certificates; 
exports  to  Mexico 45338 


Notices 

Countervailing  duty  petitions  and 
preliminary  determinations: 
faectronlc       products       from 
Japan:  letters  of  credit 45424 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 
President's  Export  Council.  Ex- 
port Administration  Subcom- 
mittee   - .—  45356 

EDUCATION  OFFICE 

Rules 

Higher  education  and  vocational 
students,  low  Interest  loans: 
Health  professions  students,  an- 
nual loan  limits:  teclmical 
corrections 45307 

Proposed  Rules 

Cooperative  education  programs.  .  45340 
Notices 
Meetings: 
Bilingual    Education    National 

Advisory  Council 45377 

Community  Education  Advisory 
CouncU 45377 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations:  fi- 
nancial assistance  applications.  45386 
Migrant  and  other  seasonally  em- 
ployed farmworker  programs : 
Fiscal  year  1978  area  planning 

estimates 45388 

Fiscal  year  1978  State  planning 
estimates  and  areas;  correc- 
tion    45388 

Unemployment  compensation, 
emergency : 
Federal  supplemental  or  ex- 
tended benefits;  "on"  and 
"off"  Indicators ;  various 
States  (3  documents) 45387 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Rules 

Longshoremen's      and      Harbor 

Workers'  Compensation  Act: 

Administration  and  procedures; 

claims  filing,  processing,  and 

adjudication 45300 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 45577 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 
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(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Fcdieal  Rsoistxb  users  Inclusion  or  excluston  from  this  list  has  no  legal 
significance.  Since  this  list  Is  intended  as  a  reminder.  It  does  not  Incl  ade  effective  dates  that  occur  within  14  days  of  publication  ) 


Rules  Going  Into  Effect  Today 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Pears  grown  in  Oregon,  Washington, 
and  California;  extension  of  effec- 
tive  period  for  minimum  grade, 
quality,  and  size  requirements; 
comments  by  9-9-77  41644; 

8-18-77 
Dried  prunes  from  California;  under- 
sized regulations,  salable  and  re- 
serve   percentages    for    1977-78 
crop  year;  comments  by  9-9-77. 
41644;  8-18-77 


ITC — Economic  effects  of  import  regula- 
tions, conduct  of  investigations. 

40426;  8-10-77 
Unfair  practices  in  import  trade,  investi- 
gations 40428;  8-10-77 


Rules  Going  Into  Effect 
Saturday,  September  10,  1977 


FEA — Dishwashers;  energy  efficiency;  test 

procedures  39964;  8-8-77 

Interior/FWS — Holla  Bend  National  Wild 

life  Refuge,  Ark.,  open  to  hunting  o* 

mourning  doves  39391.  8-4-77 

Hunting  regulations;  Ravalli  National 

Wildlife  Refuge,  Montana     32552 

6-27-77 


CAB— Transit  flights,   scheduled   interna- 
tional air  service  operations         36815; 

7-18-77 
DOT/CG — Anchorage   regulations:    Bailey 
Island.  Me  ,  St  Simons  Island,  Ga.;  San 
Diego  Harbor.  Calif    (3  documents). 

40693-4;  8-11-77 


Rules  Going  Into  Effect 
Sunday,  September  11,  1977 


CAB — Charters  by  air  freight  forwarders 
(4  docunjents)        36813-14;  7-18-77 
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TRI«  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 
AGENCY:  CivU  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  One  position  of  Director. 

Executive  Secretariat,  is  excepted  under 

Schedule  C  because  it  la  confidential  in 

nature. 

EFFECTIVE  DATE:  September  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  Bohllng,  202-632-4533. 

Accordingly.  5  CFR  213.3314<a)  <35» 
is  added  as  set  out  below : 

§213.3314     Department  of  Commerce. 
<a)  Office  of  the  Secretary.  •  •  • 
( 35  >  Director.  Executive  Secretariat. 

*  •  •  •  • 

1 5  U.8.C.  3301.  3302;  EO  106T7.  3  CPR  1984- 
1968  Comp..  p.  218.) 

UwrriD  States  Civn,  Serv- 
ice Commission, 

James  C.  Spry. 
Executive  Assistant  to 
the  Commissioners. 

|PB  Doc.77-26242  Piled  9-8-77:8:45  ami 


§213.3377     Equal    Employment   Oppor- 
tunity Comniiitsion. 

I  a )  One  Special  Assistant  to  the  Chair. 
•  •  •  •  * 

•  c»  Two  Secretaries  to  the  Chair  apd 
one  Private  Secretary  and  ConfldentUil 
Assistant  to  the  Chair.  , 

•di  iRevokedi.  | 

1 5  U.S.C  3301.  3302,  E.O  10677,  3  CFR  1964- 
1968  Comp..  p  218  I 

""^      Unfted    States   Civil   Serv- 
ice Commission.  . 
James  C.  Spry. 

Executive  Assistant  to     \ 
the  Commissioners,  i 


PART  213— EXCEPTED  SERVICE 

Equal  Employment  Opportunity 
Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  TTiis  amendment  <1>  re- 
vokes under  the  automatic  revocation 
system  because  they  have  been  vacant 
for  more  than  60  days  four  positions  of 
Special  Assistant  to  the  Chairman,  and 
the  positions  of  Secretary  to  each  of  two 
Special  Assistants  to  the  Chairman;  and 
<2i  excepts  imder  Schedule  C  because 
they  are  confidential  in  nature  the  fol- 
lowing positions:  one  position  of  Special 
Assistant  to  th^  Chair  and  one  position 
of  Secretary  to  the  Chair. 

EFFECTIVE  DATE:  September  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUllam  Bohllng.  202-632-4533. 

Accordingly,  5  CFR  213.3377  la*  and 
ic)  are  amended  and  (d>  Is  revoked  as 
set  out  below: 


jPR  Doc  77-26039  Piled  9-8-77:8:45  ami 


(= 


PART  213— EXCEPTED  SERVICE 

Gerteral  Services  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule.  ^  i 

SUMMARY:  The  position  of  Confiden- 
tial Assistant  to  the  Director  of  Admin- 
istration is  excepted  from  the  c(Mnpeti- 
tive  service  imder  Schedule  C  because  it 
is  confidential  in  nature. 

EFFECTIVE  DATE:  September  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohllng,  202-632-4533. 

Accordingly.  5  CFR  213.3337<a>  (22>  is 
added  as  set  out  below : 

§  213.3337     General    Services    Adminis- 
tralion. 

<a»  Officeof  the  Administrator.  *  •  • 
(22)  One  Confidential  Assistant  to  the 
Director  of  Administration. 

1 5  U.S.C  3301.  3302;  EO  10577.  3  CPR  1964- 
1958  Comp..  p  218.1 

United    States   Civil    Serv- 
ice Commission, 
James  C.  Spry.  ^ 

Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc  77-26482  Piled  9-8-77:8:46  am) 


PART  213— EXCEPTED  SERVICE   I 

Department  of  HeaKh,  Education,  amt 
Welfare 

AGENCY:  Civil  Service  Commission., 

ACTION:  Final  rule.  i 

SUMMARY:  The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  One  position 
of  Confidential  Assistant  to  the  Commis- 


sioner of  Education,  and  one  position  of 
Staff  Director.  Federal  Interagency  Com- 
mittee on  the  Integration  of  Human 
Service  Delivery  Systems 

EFraCTTVE  DATE:  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohllng.  202-632-4533. 

Accordingly.  5  CFR  8  213.3316ich3i  Is 
amended  and  'c  •  •  15  •  is  fidded  as  set  out 
below : 

§  2 13.33 1 6     Department  of  Health,  Edu- 
cation, and  Welfare. 

•  •  •  •    I  • 

(c»   Office  of  Education.  •  •   • 
<3>  Two  Confidential  Assistants  to  the 

(Commissioner  of  Education. 

»  •  • 

•  15 '  Staff  Director.  Federal  Interagen- 
cy Committee  on  the  Integration  of  Hu- 
man Service  Delivery  Systems. 

(5  use  3301.  3302.  EO  10577.  3  CPR  1964- 
1958  Comp..  p  218) 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc  .77-26038  Piled  9-8-77:8:45  ami 


PART  213 — EXCEPTED  SERVICE 

Department  of  the  Treasury 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  rule.  I 

SUMMARY:  Two  positions  of  Special 
Assistant  to  the  Assistant  Secretary 
'Legislative  Affairs-  are  reestablished 
under  Schedule  C  because  they  are  con- 
fidential in  nature 

EFFECTIVE  DATE:  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WiUiam  Bohling,  202-632-4533. 

Accordingly.  5  CPR  213.3305«aN51>  is 
amended  as  set  out  below : 

§213.3305      Department  of  the  Treasury. 
<a>  Office  of  the  Secretary.  •  •  • 
•  51>   Three  Special  Assistants  to  the 

Assistant  Secretary  '  Legislative  Affairs) . 

(5  U.S.C.  3301.  3302.  EO  10577.  3  CPR  1964- 
1958  Comp..  p  218  I 

United  States  Civil  Serv- 
ice Commission,         i 
James  C  Spry.  I 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.77-26040  PUed  9-8-77:8:46  lun] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  82 — EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Released  From  Quarantine 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  release  portions  of  Honolulu 
County  in  Hawaii  from  the  areas  quar- 
antined because  of  exotic  Newcastle  dis- 
ease. Surveillance  activity  indicates  that 
exotic  Newcastle  disease  no  longer  exists 
in  the  areas  quarantined.  No  areas  re- 
main under  quarantine  in  the  State  of 
Hawaii. 

EFFECTIVE  DATE:  September  2.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  M.  A.  Mlxson.  USDA,  APHIS,  VS. 
Federal  Building,  Room  748,  Hyatts- 
ville,  Md.  20782   (30 1-436-8073 ». 

SUPPLEMENTARY  INFORMATION: 
This  amendment  excludes  portions  of 
Honolulu  County  in  Hawaii  from  the 
areas  quarantined  because  of  exotic  New- 
castle disease  under  the  regulations  in 
9  CFR  Part  82.  as  amended.  Therefore 
the  restrictions  pertaining  to  the  inter- 
state movement  of  poultry,  mynah  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles  from  quaran- 
tined &teas.  as  contained  in  9  CFR  Part 
82.  as  amended,  will  not  apply  to  the  ex- 
cluded areas. 

Accordingly.  Part  82.  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects. 

In  i  82.3,  paragraph  <an  i »  relating  to 
the  State  of  Hawaii  is  deleted. 

(Sees.  4-7,  23  SUt.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792.  as  amended;  sees.  1-4, 
33  Stat  1264.  1265.  as  amended;  sees.  3  and 
11.  76  SUt.  130.  132;  21  U.S.C.  111-113.  115. 
117.  120.  123-126,  134b.  134r;  37  FR  28464. 
28477:  38  FR  19141.) 

The  amendment  relieves  certain  re- 
strictions no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  im- 
mediately to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  malce  additional  rele- 
vant information  available  to  the  Depart- 
ment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
Other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  It  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 


RULES  AND  REGULATIONS 

Done  at  Washington,  D.C.,  this  2d  dajr 
of  September  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  tbU 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11831  and 
OMB  Circular  A-107. 

J.  K.  Atwell, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.77-26418  FUed  »-»-77;8:46  am] 


SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS;  ORGANISMS 
AND  VECTORS 

PART  113— STANDARD  REQUIREMENTS 

Miscellaneous  Amendments 

AGENCY :  Animal  and  Plant  Health  In- 
spection Service  (APHIS). 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  will  clari- 
fy the  second  stage  testing  provisions 
for  potency  used  in  evaluating  En- 
cephalomyeUtis  Vaccine.  The  second 
stage  test  requirement  for  a  product 
when  one  fraction  thereof  is  found  to 
be  acceptable  by  the  first  stage  test  is 
not  clear.  This  amendment  clarifles  this 
requirement. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  R.  J.  Price.  301-436-8245. 

SUPPLEMENTARY       INFORMATION: 

The  test  used  for  evaluating  Encephalo- 
myelitis Vaccine  for  potency,  which  is 
found  in  §  113.127tb) ,  is  a  two  stage  test. 
The  first  stag*  is  used  for  all  fractions 
of  the  product.  The  second  stage  is 
applicable  only  to  fractions  of  a  product 
which  are  found  unacceptable  by  the 
first  stage  test,  but  are  not  rejected  as 
being  unsatisfactory. 

The  current  regulations  are  unclear 
in  this  respect.  Section  113.127(b)(4) 
indicates  that  if  one  or  less  of  the  vac- 
cinate serum  samples  meets  the  titer 
requirements  for  one  fraction  in  the 
first  stage,  such  fraction  need  not  be 
retested.  However,  this  is  not  what  was 
intended,  as  shown  in  the  table  in  sub- 
part (6)  of  that  section.  What  was  in- 
tended was  that  when  a  fraction  is  found 
acceptable  by  first  stage  testing,  i.e..  if 
there  is  one  or  less  failure,  such  frac- 
tion need  not  be  retested.  Therefore, 
the  purpose  of.  this  amendment  is  to 
eliminate  any  confusion  which  might  be 
caused  by  the  present  wording. 

Each  word  in  the  heading  of  S  113.127 
shall  be  capitalized. 

Section  113.127  is  amended  by  revis- 
ing paragraph  (b>i4)  to  read: 

§  113.127     Enrrphalomyelitis       varcine, 
Eastrm  and  Weoiem,  killed  virus. 

•  *  •  •  • 

<b)  •  •  • 

<4i  If  two  or  three  of  the  vaccinate 

serum  samples  show  a  titer  of  less  than 

1:4  for  the  Eastern  type  fraction  or  less 

.than  1:32  lor  the  Western  type  fraction. 


or  both,  the  second  stage  may  be  used: 
except,  that  if  a  fraction  is  found  to  be 
acceptable  by  the  first  sta^e  test,  such 
fraction  need  not  be  retested.  Otherwise, 
the  second  stage  shall  be  conducted  In  a 
manner  Identical  to  the  first  stage. 
•  •  •  •  • 

(31  UB.C.  151  and  IM;  37  FB  28477,  38646; 
38  FR  19141.) 

This  amendment  makes  administra- 
tive changes  to  clarify  the  second  stage 
test  provisions  in  the  potency  test  with- 
out making  substantive  changes  in  the 
regulations.  ln,order  for  this  amendment 
to  be  of  maximum  benefit,  it  must  be 
made  effective  Immediately. 

Accordingly,  under  the  administrative 
procedure  previsions  In  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  this 
amendment  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  this  amendment  effective  less 
than  30  days  after  publication  In  the 
Federal  Recistsr. 

The  foregoing  amendment  shall  be- 
come effective  upon  issuance. 

Done  at  Washington,  D.C.,  this  2nd  day 
of  September,  1977. 

Non. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

J.  K.  Arwnx, 
Acting  Deputy  Administrator. 
Veterinary  Services. 

(FR  Doc.77-36267  Filed  9-e-77;8;46  am] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Resumption  of  Adjustments  To  Lower  and 
Upper  Tier  Crude  Oil  Price  Ceilings  To 
Reiiect  Impact  of  Inflation 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Pinal  rule, 

SUMMARY:  The  Federal  Energy  Ad- 
ministration CFEA")  by  this  action 
Issues  Crude  Oil  Price  Schedule  No.  8, 
which  resumes  in  September  1977,  crude 
oil  price  increases  to  take  into  account 
the  impact  of  inflation,  as  permitted 
under  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  ("EPAA"). 
These  price  increases  were  discontinued 
because  during  1976  and  part  of  1977 
actual  weighted  average  prices  for 
domestic  crude  oil  exceeded  the  statu- 
tory maximum  weighted  average  first 
sale  ("composite")  price. 

Pursuant  to  this  action,  PEA  wUl,  be- 
ginning in  September  1977.  apply  the 
inflation  adjustment  to  the  projected 
August  lower  tier  price  Capproxlmately 
$5.17  per  barrel),  and  will  begin  to  re- 
store over  a  3  month  period  the  upper 
tier  price  to  a  level  that  represents  the 
$11.28  per  barrel  price  originally  In- 
tended to  be  achieved  for  upper  tier 


FEOEftAl  REGISTER.  VOL  42,  NO.   175 — FRIDAY,  SEPTEMBER  9,   1977 


rrude  oil  in  February  1976  by  the 
Energy    Policy    and    Conservation    Act 

EPCA  rrudP  oil  pricing  policy,  plus 
the  $  27  per  barrel  Increase  In  upper  tier 
prices  that  was  authorized  for  the 
months  of  March  through  June  1976  By 
November  1977.  as  a  result  of  this  action, 
lower  tier  prices  will  be  approximately 
$5  26  per  barrel  and  upper  tier  prices  will 
be  approximately  $11  75  per  barrel. 

Thereafter  lower  tier  and  upper  tier 
prices  will  be  allowed  to  rise  at  the  rate 
not  in  excess  of  the  rate  of  inflation,  as 
was  proposed  in  the  National  Energy 
Plan  issued  by  the  President  on  April  20. 
1977 

EFFECTIVE  DATE'  September  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT. 

Deanna      Williams      -FEA      Reading 
Room'    12th   and   Pennsylvania   Ave 
NW      Washington,    D.C.    20461    '202- 
566-9161 ' . 

Ed  Vilade  -Media  Relations' .  12th  and 
Pennslvania  Ave.  NW..  Room  3104. 
Washington,  DC.  20461  <  202-566- 
9833 • . 

William  D  Carson  'Office  of  Regula- 
tory Programs  • .  2000  M  St.  NW..  Room 
2310  Washington.  D.C.  20461  '202- 
254-7477'. 

Everard  A.  Marseglia.  Jr.  'OflBce  of 
General  Counsel'.  12th  and  Pennsyl- 
vania Ave  NW..  Room  5140.  Washing- 
ton. DC    20461   '202-566-9567'. 

SUPPLEMENTARY       INFORMATION. 

A    Background. 

B    The  Basis  For  This  Action. 

C   Crude  Oil  Price  Schedule  No.  8. 

A.  Background. — Under  the  Emer- 
gency Petroleum  Allocation  Act  of  1973. 
as  amended  '"EPAA,"  Pub.  L.  93-159'. 
Congress  provided  FEA  with  flexibility 
to  control  flrst  sale  prices  of  domestic 
crude  oil  as  long  as  the  national  weighted 
average  flrst  sale  price  ("actual  com- 
posite price"!  did  not  exceed  $7.66  per 
barrel  '"statutory  composite  price" >  for 
all  domestic  crude  oil  produced  and  sold 
in  February  1976. 

Beginning  in  March  1976.  the  EPAA 
authorized  increases  in  the  statutory 
composite  price  to  reflect  the  effects  of 
inflation  and  to  provide  production  In- 
centives. Under  present  authority,  the 
statutory  composite  price  is  adjusted  up- 
ward by  FEA  at  a  rate  not  to  exceed  10 
percent  annually. 

In  specifying  a  composite  price  of 
$7.66  per  barrel  for  all  domestic  crude 
oil  in  Februar:'  1976,  Congress  assumed 
that  the  existing  celling  price  on  domes- 
tic old  crude  oil  'lower  tier"  would  be 
continued  and  that  the  average  price  of 
.  old  crude  oil  was  $5.25  per  barrel.  The 
$5.25  per  barrel  estimate  was  derived 
originally  by  the  Cost  of  Living  Council 
■  "CLC"  •  as  the  average  first  sale  price  of 
controlled  domestic  crude  oil  in  Decem- 
ber 1973.  FEA  was  not  required,  nor  did  it 
have  any  regulatory  need,  to  monitor 
actual  first  sale  prices  of  controlled  do- 
mestic crude  oil  until  the  advent  of 
EPCA.  Inasmuch  as  old  crude  oil  prices 
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had  remained  frozen  from  December 
1973.  the  $5  25  figure  was  thought  to  be 
a  reasonable  estimate  of  lower  tier  cru^e 
oil  prices 

In  specifying  the  $7  66  per  barrel  com- 
posite price,  the  Congress  also  assumed 
that  "new."  "released,"  and  "stripper 
well"  crude  oil  'which  were  not  then 
subject  to  ceihng  price  limitations ' . 
would  not  have  to  be  rolled  back  frckn 
the  average  flrst  sale  price  of  uncon- 
trolled domestic  crude  oil  in  January 
1975.  which  was  $11  28  per  barrel.  T^e 
January  1975  price  was  based  on  the 
most  recent  price  data  available  which 
was  free  from  the  Influence  of  '1'  the 
1975  supplemental  Import  fees  on  crude 
oil.  and  '2'  the  October  1975  price  in- 
crease by  the  Oil  Producing  and  Export- 
ing Countries  which  subsequently  af- 
fected domestic  crude  oil  prices. 

It  was  also  estimated  that  old  crude 
oil  constituted  sixty  percent  of  total  do- 
mestic crude  oil.  The  $7.66  per  barrel 
composite  price  figure  was  therefore  cal- 
culated as  follows . 

I  6i  i$5.2Sl  -  l4)  )»1128)-$7.66       ' 

•  See  generally  S.  Rept.  No.  94-5^6. 
94th  Cong.,  1st.  Sess.  187-191  <1975m'' 

Under  FEA  price  regulations  adopted 
to  implement  the  pricing  policy  that  in- 
cluded the  statutory  composite  price  re- 
strictions, domestic  crude  oil  is  classifled 
either  as  lower  tier  '  which  currently  ac- 
counts for  about  50  percent  of  total  do- 
mestic production',  upper  tier  'which 
currently  accounts  for  about  36  percent 
of  total  domestic  production'  and  crude 
oil  produced  from  stripper  well  proper- 
ties '  which  currently  accounts  for  about 
14  percent  of  total  domestic  production' . 

Stripper  well  property  crude  oil,  which 
is  production  from  properties  that  have 
declined  to  a  level  of  10  barrels  or  less 
per  well  per  day  for  a  proceeding  con- 
secutive 12-montto  period.  Is  permitted 
by  statutory  authority  to  be  sold  at  mar- 
ket price  levels,  so  as  to  encourage  con- 
tinued production  from  such  marginal 
properties  for  as  long  as  possible.  For 
purposes  of  determining  compliance  with 
the  statutory  composite  price  limitation, 
however,  stripper  well  property  crude  oil 
is  given  by  statutory  formula  an  imputed 
value  which  approximates  the  average 
upper  tier  price.  "Section  121  of  the 
Energy  Conservation  and  Production 
Act,  "ECPA,"  Pub.  L.  94-385.) 

Upper  tier  crude  oil  generally  Includes 
production  from  properties  which  flrst 
began  producing  crude  oil  after  1972  "ex- 
cept those  which  qualify  as  stripper  well 
properties  or  which  produce  crude  oil 
that  is  otherwise  exempt  from  first  sale 
price  controls',  plus  Incremental  pro- 
duction from  older  properties  which  ex- 
ceeds a  certain  "base  production  control 
level."  The  upper  tier  price  (an  average 
of  $11.64  per  barrel  at  the  end  of  1976) 
Is  generally  designed  to  stimulate  in- 
creased production  from  older  properties 
and  to  encourage  further  exploration 
smd  development  of  domestic  crude  oil 
resources.  The  lower  tier  price,  which 
averaged  about  $5.17  per  barrel  nation- 
ally at  the  end  of  1976.  applies  to  all 
domestic  production  which  Is  not  exempt 
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or  which  does  not  qualify  as  upper  tier 
crude  oil 

FEA  adopted  regulations  to  implement 
the  composite  price  limitation  of  EPCA 
that  were  predicated  on  the  same  esti- 
mates and  assumptions  that  had  been 
used  by  the  Congress.  Pursuant  to  those 
regulations,  which  laecame  effective  Feb- 
ruary 1.  1976.  comprehensive  data  on 
actual  flrst  sale  prices  were  obtained  for 
the  first  time.  Those  data  revealed  that 
the  average  first  sale  price  for  lower  tier 
crude  oil  was.  in  fact.  $5.05  per  barrel, 
rather  than  the  estimated  $5.25  per  bar- 
rel; that  lower  tier  crude  oil  constituted 
approximately  56.1  percent  of  domestic 
production  rather  than  the  estimated  60 
percent:  and  that  the  upper  tier  ceiling 
price  'the  Septemt>er  30.  1975  posted 
price,  less  $1.32  per  barrel '  had  resulted. 
In  February  1976,  in  average  upper  tier 
prices  of  $11.48  per  barrel  rather  than 
the  Intended  $11.28  per  barrel.  These 
factors,  among  others,  led  FEA  to  dis- 
continue price  increases  in  July  1976.     .. 

Effective  July  1.  1976.  FEA  halted  fur- 
ther monthly  Increases  in  crude  oil  price 
ceilings  and  continued  them  at  their 
June  1976  levels  in  order  to  compensate 
for  actual  composite  prices  in  excess  of 
adjusted  statutory  composite  price  levels 
FEA  took  further  corrective  action  to 
achieve  compliance  with  statutory  com- 
posite price  restrictions  by  reducing  up- 
per tier  price  ceilings  by  20  cents  per 
barrel  effective  January  1.  1977,  and  by 
an  additional  45  cents  per  barrel  effec- 
tive March  1.  1977.  These  actions  were 
projected  to  eliminate  all  excess  crude 
oil  receipts  by  June  30.  1977  (see  42  FR 
13013.  March  8.  1977'.  "Although  the 
ceiling  prices  for  lower  tier  crude  oil  had 
been  frozen  since  June  1976,  and  the  ceil- 
ing prices  for  upper  tier  crude  oil  hsul 
been  frozen — and  subsequently  rolled 
back — since  Jtme  1976,  ceiling  prices  for 
lower  and  upper  tier  crude  oil  are  de- 
termined on  a  field-by-fleld  basis.  As  a 
result,  the  average  actual  prices  for 
lower  tier  and  upper  tier  crude  oil  vary 
from  month  to  month  bls  a  function  of 
the  mix  of  types  of  crude  oil  selling  at 
varying  ceiling  prices  from  field  to  field.  > 

On  March  15,  1977,  FEA  submitted 
Energy  Acticm  No.  11  to  the  Congress, 
pursuant  to  section  8"f '  of  the  EPAA,  to 
continue  in  effect  that  portion  of  the 
10  percent  annual  increase  In  the  statu- 
tory composite  price  relating  to  produc- 
tion incentives.  That  action,  having  un- 
dergone legislative  review  without  dis- 
approval by  either  house  of  Congress, 
permits  the  statutory  composite  price 
to  continue  to  Increase  at  an  annual  rate 
of  10  percent. 

In  congressional  hearings  relating  to 
Energy  Action  No.  11.  FEA  stated  that 
the  10  percent  annual  adjustment  in  the 
statutory  composite  price  was  antici- 
pated to  be  entirely  or  almost  entirely 
used  to  reflect  the  impact  of  inflation  on 
the  ceiling  pricec  for  lower  and  upper  tier 
crude  oil  "  anticipated  at  between  5.5  and 
6.5  percent  annually '  and  to  account  for 
the  automatic  Increase  in  the  actual  com. 
posite  price  attributable  to  the  continu- 
ing decline  in  the  percentage  of  lower 
tier  crude  oil  "  resulting  in  an  increase  in 


FEDERAL  REGISTER,  VOL  43,  NO.   175— FRIDAY,  SEPTEMBER  9,   1977 


45286 


RULES  AND  REGULATIONS 


the  actual  composite  price  of  approxi- 
mately 3.0  to  3.6  percent  annltally) .  Ac- 
cording^. PEA  stated  that  it  intended  in 
the  future  to  adjust  lower  tier  and  upper 
tier  prices  by  not  more  than  the  amount 
necessary  to  reflect  the  Impact  of 
inflation. 

On  August  11,  1977.  PEA  Issued  a 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing  (42  PR  41396.  August  16. 
1977)  to  consider  a  proposal  to  specify 
the  price  levels  for  lower  tier  and  upper 
tier  crude  oil  to  which  such  future  ad- 
justments should  be  applied  and  to  im- 
plement the  provision  of  the  National 
Energy  Plan  that  calls  for  allowing  lower 
tier  and  upper  tier  celling  'prices  to  rise 
at  not  more  than  the  rate  of  inflation. 

Pursuant  to  Section  8(d)  of  the  EPAA. 
the  Impact  of  inflation  is  measured  for 
purposes  of  adjusting  the  composite 
price  by  using  the  "adjusted  GNP  de- 
flator.'"  The  Act  defines  the  term  "ad- 
Justed  GNP  deflator"  to  mean : 

.  .  .  the  first  revision  of  the  quarterly  per- 
cent change,  seasonklly  adjusted  at  annual 
rates,  of  the  moet  recent  Implicit  price  de- 
flator for  the  gross  national  product  which 
shall  be  computed  and  published  for  each 
calendar  quarter  by  the  Department  of  Com- 
merce, subject  to  such  additional  modifica- 
tion as  the  President  shall  make  to  exclude 
therefrom  any  amount  which  he  determines 
Is  attributable  solely  and  directly  to  increases 
which  occur  after  the  date  of  enactment  of 
this  section  In  prices  of  Imported  crude  oil. 
residual  fuel  oil.  or  any  refined  petroleum 
product  resulting  from  concerted  action  of 
two  or  more  petroleum  exporting  countries. 

For  purposes  of  this  rulemaking  pro- 
ceeding, the  inflation  adjustment  for  the 
months  of  September.  October,  and  No- 
vember 1977  was  computed  at  an  annual 
rate  of  5.5  percent.  This  was  the  most  re- 
cent first  revision  of  the  GNP  deflator  at 
the  time,  which  was  published  by  the  De- 
partment of  Commerce  in  late  June  1977. 
As  FEA  stated  in  the  August  11  Notice, 
actual  adjustments  to  crude  oil  price  ceil- 
ings for  the  months  of  September 
through  November  1977.  pursuant  to  the 
regulations  adopted  in  this  rulemaking, 
would  be  based  on  the  first  revision  of 
the  GNP  deflator  published  on  August  20, 
1977,  which  is  now  known  to  be  7.1  per- 
cent. Beginning  in  December  the  first  re- 
vision of  the  GNP  deflator  published  on 
or  about  November  20,  1977  will  be  used 
to  adjust  ceiling  prices  for  the  next  three 
months  to  reflect  the  rate  of  Inflation, 
Eind  so  forth. 

B.  The  Basis  For  This  Action. — As 
Indicated  above,  monthly  Increases  In 
both  lower  tier  and  upper  tier  crude  oil 
price  ceilings  were  deferred  and  upper 
tier  crude  oil  price  ceilings  were  reduced 
in  order  to  compensate  for  actual  com- 
posite price  levels  in  excess  of  statutory 
composite  price  limits.  This  elimination 
of  excess  receipts  is  projected  to  be  com- 
pleted by  June  30,  1977 — final  data  for  a 
particular  month  are  not  available  to 
FEA  until  the  end  of  the  third  month 
following  that  month — and  resumption 
of  monthly  price  adjustments  can  there- 
fore be  resim^ed  September  1,  1977.  As 
FEA  indicated  in  the  August  11  Notice, 
this  more  conservative  pricing  policy  Is 
intended  to  further  the  EPAA  go«d  of 


providing  a  more  stable  and  predictable 
basis  for  future  pricing  actlonB  by  de- 
creasing the  potential  for  future  price 
freezes  or  rollbacks. 

This  action  applies  such  inflation  ad- 
justments prospectively  to  existing  lower 
tier  prices  and  to  upper  tier  prices  ad- 
justed to  reflect  <  1 )  the  fact  that  actual 
upper  tier  prices  when  the  upper  tier  cell- 
ing price  was  flrst  Impoeed  in  February 
1976  were  higher  than  the  intended  aver- 
age of  $11.28  per  barrel,  and  (2)  the  fact 
that  upper  tier  prices  have  been  reduced 
by  a  total  of  $.65  per  barrel  in  recent 
months.  Because  the  restoration  of  upper 
tier  prices  will  represent  a  price  increase 
of  some  slgnlflcance.  It  will,  as  proposed, 
be  phased  in  over  a  3  month  period  so  as 
to  avoid  creating  any  substantial  Incen- 
tive to  withhold  production  in  anticipa- 
tion of  a  price  Increase. 

FEA  has  concluded,  as  proposed,  that 
It  would  not  be  appropriate  to  restore 
lower  tier  and  upper  tier  price  levels  to 
the  real  dollar  equivalent  of  their  Febru- 
ary 1976  price  levels  because  the  overall 
economic  impact  of  such  an  action  would 
not.  in  all  likelihood,  be  counterbalanced 
by  any  measurable  production  response. 
Domestic  crude  oil  production  has  been 
subject  to  frozen  or  reduced  price  levels 
for  more  than  a  year  without  any  meas- 
urable effect  on  production.  <FEA  has 
granted  price  relief  on  a  case-by-case 
basis  in  all  instances  in  which  those  price 
levels  have  resulted  in  a  demonstrable 
threat  to  continued  production.) 

Accordingly,  FEA  has  concluded  that 
restoration  of  crude  oil  celling  prices  to 
their  February  1976  real  dollar  equivalent 
would  constitute  essentially  a  windfall  to 
producers,  in  that  it  would  constitute  a 
form  of  payment  for  production  that  has 
already  taken  place  under  economically 
advantageous  circumstances.  In  this  re- 
gard, however,  FEA  has  also  concluded 
that  equitable  considerations  favor  the 
restoration  of  upper  tier  prices  to  a  level 
that  recognizes  the  initial  pricing  objec- 
tives of  the  EPAA  crude  oil  pricing  policy 
and  the  fact  that  the  upper  tier  price 
has.  in  fact,  been  rolled  back  to  com- 
pensate for  prices  in  excess  of  the  statu- 
tory composite  price. 

This  result  Is  not  Inconsistent  with  En- 
ergy Action  No.  11,  which  was  submitted 
to  Congress  on  March  15,  1977,  the  pur- 
pose of  which  was  to  provide  for  a  con- 
tinuation of  the  adjustment  to  the  stat- 
utory composite  price  as  a  production 
incentive.  In  the  absence  of  that  Energy 
Action,  no  adjustment  as  a  production 
incentive  could  be  given  any  effect  be- 
yond March  15,  1977,  and  only  the  ad- 
justment to  take  Into  account  the  im- 
pact of  inflation  could  thereafter  have 
been  applied.  In  transmitting  Energy 
Action  No.  11  to  Congress,  FEA  stated: 

In  esaence.  continuation  of  the  adjustment 
as  a  production  Incentive  covld  permit  lower 
tier  and  upper  tier  ceUlng  prices  to  be  re- 
stored to  and  maintained  dn  real  dollars  at 
the  level  that  existed  in  February.  1976  for 
lower  tier  crude  oil  itS.05  per  barrel),  and 
at  the  level  that  was  Intended  In  February. 
1976  for  upper  tier  crude  oU  ($11.28  per  bar- 
rel). 


Disoontlnuatlon  of  the  adjustment  m  a 
production  InoratlT*  would  mean,  on  Um 
other  hand,  that  the  legal  oompoalte  price 
could  be  Increaaed  at  not  more  than  the 
rate  of  Inflation.  Because  the  projected  rata 
of  decline  In  production  of  lower  tier  crude 
oU  result*  In  an  increaae  In  the  actual  oom- 
poalte price  of  approximately  3  to  8.6  per- 
cent annually,  a  projected  inflation  rate  of 
6.5  percent  would  result  In  a  maximum  rate 
of  Increaae  in  lower  tier  and  upper  tier  cell- 
ing prices  of  approximately  only  1.9  to  2.S 
percent  per  year. 

Discontinuation  of  the  adjustment  as  a 
production  incentive  would,  therefore,  effec- 
tively prevent  maintenance  of  February.  1976 
cedllng  price  level*  for  domestic  crude  oil 
In  real  dollars.  It  would  therefore,  tend  to 
have  a  dampening  effect  on  domestic  produc- 
tion, particularly  In  view  of  the  fact  that 
there  are  Indication*  that  the  cost  of  produc- 
ing crude  oil  Is  Increasing  at  a  faster  rate 
than  the  rate  of  inflation  as  measured  by  the 
ONP  deflator.  (Emphasis  added.) 

Comments  submitted  in  response  "to 
the  August  11  Notice,  indicated  produc- 
ers' misperception  that  this  language  in 
Energy  Action  No.  11  indicated  FEA's  in- 
tention to  resume  adjustments  to  lower 
tier  and  upper  tier  ceiling  prices  based 
upon  February  1976  celling  price  levels 
for  domestic  crude  oil  in  real  dollars.  Of 
particular  concern  to  those  submitting 
comments  was  the  statement  that  fail- 
ure to  maintain  these  celling  price  levels 
in  real  dollars  would 

tend  to  have  a  dampening  effect  on  domestic 
production,  particularly  In  view  of  the  fact 
that  there  are  Indications  that  the  cost  of 
producing  crude  oU  Is  Increasing  at  a  rate 
faster  than  the  rate  of  Inflation  as  measured 
by  the  GNP  deflator 

Initially,  it  should  be  stressed  that  En- 
ergy Action  No.  11  was  submitted  to  Con- 
gress to  provide  for  continuation  of  the 
adjustment  as  a  production  incentive 
provided  for  in  Section  8  of  the  EPAA.  In 
establishing  the  need  to  continue  the 
production  incentive  adjustment.  FEA 
was  concerned  that  failure  to  do  so 
might  lead  to  the  result  that  FEA  would 
be  unable  to  maintain  February  1976 
ceiling  prices  in  real  dollars  for  existing 
production  i.e.,  production  currently  sub- 
ject to  ceiling  price  controls:  lower  tier 
and  upper  tier  crude  oil*.  To  avoid  the 
possible  dampening  effects  on  such  pro- 
duction that  might  have  ensued  as  a  re- 
sult of  the  extended  freeze  on  celling 
prices  for  lower  and  upper  tier  crude  oil 
and  the  rollback  of  celling  prices  for  up- 
per tier  crude  oil.  FEA  sought  from  Con- 
gress the  additional  flexibility,  if  needed, 
under  the  full  10  percent  composite  price 
adjustment  to  offset  any  slgniflcant  de- 
clines in  domestic  production  during  the 
freeze  and  rollback  period  and  to  guard 
against  any  subsequent  declines  in  flow- 
ing production  after  the  freeze  period 
was  ended,  due  to  Impacts  of  inflation 
in  excess  of  the  GNP  deflator  on  crude  oil 
subject  to  current  controls. 

Accordingly,  it  was  inapprc^nrlate  to 
draw  the  conclusion  from  statements 
made  in  the  Energy  Action  that  FEA  in 
fact  would,  or  intended  to,  resume  ad- 
jusments  to  lower  and  upper  tier  celling 
prices  based  on  February  1976  real  dol- 
lar ecfulvalents.  Rather,  FEA  indicated 
only  that  approval  of  the  Energy  Action 
would  provide  FEA  with  sufBcient  flexl- 
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WHty  80  that  prices  for  currently  con- 
tndled  crude  oU  cotikl  be  escalated  to 
such  levels  if  necessary,  but  indicated 
that  in  no  event  would  currently  con- 
trolled domestic  production  be  escalated 
at  a  faster  rate  than  necessary  taprovide 
for  the  impact  of  inflation.  This  is  con- 
sistant  with  the  policy  of  the  National 
Energy  Plan  to  allow  lower  and  upper 
tier  ceiling  prices  to  rise  at  a  rate  not  in 
excess  of  the  rate  of  inflation. 

With  respect  to  the  period  during 
which  lower  and  upper  tier  ceiling  prices 
were  frozen  and  up;jer  tier  ceiling  prices 
were  rrtled  back,  as  PEA  indicated  In 
the  August  11  Notice,  to  restore  ceiling 
prices  to  February  1976  real  dollar  equiv- 
alents—in effect  to  reimburse  producers 
for  production  during  that  period  under 
circumstances  In  which  <a)  prodijctlon 
was  economically  favorable,  or  (b)  where 
not  economically  favorable,  individual 
producers  were  granted  price  relief  on  a 
case-by-case  basis  by  the  FEA  Office  of 
Exceptions  and  Appeals— would  consti- 
tute a  windfall  to  producers  for  a  period 
during  which  there  was  no  slgniflcant 
"dampening  effect"  on  domestic  produc- 
tion. With  respect  to  future  productlCHi  of 
crude  oil  currently  subject  to  price  coAr 
trols.  Crude  Oil  Price  Schedule  No.  8  pro- 
vides for  adjustments,  consistent  with 
the  National  Energy  Plan,  to  reflect  the 
impact  of  Inflation  as  measured  by  the 
GNP  deflator. 

Persons  that  si*>mltted  comments  in 
this  rulemaking  argued  that  the  absence 
of  a  "dampening  effect"  on  production 
during  the  freeze  and  rollback  period 
should  not  be  considered  in  determining 
whether  to  restore  ceiling  price  levels  to 
their  February  1976  real  dollar  equiva- 
lents because  Investment  decisions  made 
by  producers  in  "reliance"  on  Energy 
Action  No.  11  would  not  necessarily  have 
resulted  In  a  significant  production  re- 
sponse during  the  freeze  period.  However, 
this  tirgument  fails  to  persuade  FEA  that 
such  celling  price  levels  should  be  re- 
stored for  two  reasons. 

First,  as  stated  above,  IBA  does  not 
believe  that  the  statements  made  in  con- 
nection with  the  Energy  Action  should 
have  been  construed  as  a  commitment 
by  FEA  to  take  such  action.  More  funda- 
mentally, however,  such  long  term  in- 
vestment actions  would  presumably  have 
been  taken  In  reliance  on  Incentive  prices 
for  production  such  as  newly  discovered 
oil  as  set  forth  in  the  National  Energy 
Plan,  and  would  not  necessarily  have  de- 
pended upon  an  assumption  that  celling 
price  levels  for  crude  oil  si^Ject  to  cur- 
rent controls  would  be  restored  to  their 
Ptebruary  1976  real  dollar  equivalents. 
Accordingly,  as  noted  above,  for  FEA  to 
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restore  ceiling  price  levels  to  February 
im  real  dollar  equivalents  would  con- 
stitute a  windfall  to  producers  for  pro- 
duction that  occurred  during  the  freeae 
period. 

C.  Crude  Oil  Price  Schedule  No.  «.— 
Under  Crude  OU  Price  Schedule  No.  8. 
effective  September  1,  1977,  the  previous 
lower  tier  ceUing  price  (the  May  15,  1973 
posted  price  plus  $1.48  per  barrel,  reault- 
ing  in  an  average  first  sale  price  of  ap- 
proximately $5.17  per  barrel),  is  ad- 
justed for  Inflation  beginning  with  Sep- 
tember 1977. 

Thus,  the  celling  price  for  lower  tier 
crude  oil  and  the  approximate  average 
flrst  sale  price  pursuant  to  that  celling 
price  in  September,  October,  and  Novem- 
ber, is  determined  as  follows: 


Month 


Celling  price 


Bstimsted 

averagp  (Int 

sale  price 


August 


May  15.  1973.  highest  posted  S&.  17 

field  prlr-p  phis  $1  4S. 
September  May  IS.  1U73.  highest  posted  6.20 

Held  prjcp  phis  $1  51 
October. . .  May  15.  1973,  highest  posted  5. 2> 

Held  prire  plU5  tl  54 
November   May  15.  1973.  highest  posted  S.^ 

tietd  prire  plus  $156 

The  upper  tier  celling  price  is  deter- 
mined as  follows:  First,  as  noted  above, 
the  upper  tier  ceiling  price  Is  established 
by  reference  to  September  30,  1975  high- 
est posted  field  prices.  When  the  celling 
price  rule  was  first  promulgated.  FEA 
estimated  the  average  of  highest  posted 
field  prices  on  September  30.  1975  to  be 
$12.60  per  barrel;  hence  the  price  rule 
provided  for  a  subtraction  of  $1.32  from 
that  posted  price  for  February  1976.  with 
the  Intent  of  achieving  an  average  price 
of  $11.28.  Actual  upper  tier  pricing  data 
have  varied  from  month  to  month  (which 
results  from  changes  In  the  volumes  of 
the  various  grades  and  qualities  of  upper 
tier  crude  oil  produced  and  sold  each 
month). 

For  the  months  of  June  through  De- 
ceiaber  1976,  when  upper  tier  prices  were 
frozen  at  the  September  30,  1976  posted 
prices  less  $1.05  per  barrel,  actual  aver- 
age flrst  sale  prices  ranged  from  $11.60 
to  $11.65  per  barrel,  averaging  $11.62 
per  barrel.  These  data  therefore  indi- 
cate that  the  September  30,  1975  refer- 
ence postings  average  approximately 
$12.67  per  barrel  (i.e.,  $11.62-|-$1.05= 
$12.67),  rather  than  the  $12.60  per  bar- 
rel estimated  by  FEA  when  the  upper 
tier  price  rule  was  flrst  adopted. 

Based  on  the  foregoing  actual  pricing 
data,  a  February  1976  upper  tier  ceiling 
price  of  $11.28  per  barrel  would  best  be 
approximated  by  a  ceiling  price  of  ^e 
Sei>tember  30,  1975  posted  price  (aver- 
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aging  $12.67  per  barrel),  less  $1.30  per 
barrel.  The  adjustments  to  the  upper 
tier  ceiling  price  provided  during  March 
through  June  totalled  $.27  per  barrel. 
Applying  this  $.27  adjustment  to  the 
Congressicmally  intended  February  1976 
upper  tier  price  of  $11.28  remits  in  a 
price  of  $11.55.  The  ceiling  price  for 
September  that  would  be  most  likely  to 
result  in  an  average  first  sale  price  of 
$11.55  per  barrel  is,  therefore,  the  Sep- 
tember 30,  1975  posted  price  (approxi- 
mately $12.67  per  barrel),  less  $1.12  per 
barrel. 

As  noted  above,  however,  the  restora- 
tion of  the  upper  tier  celling  price  will 
be  phased  in  over  a  3  month  peri(xl.  Ap- 
plication of  the  7.1  percent  annual  rate 
of  Inflation  to  the  "restored"  upper  tier 
price  level  of  $11.55  for  September  yields 
an  average  upper  tier  price  of  $11.75  for 
November  1977. 

FEA  does  not  currently  have  final  or 
preliminary  data  with  respect  to  actual 
prices  in  August  1977.  However,  assum- 
ing that  the  September  30,  1975  posted 
price  averages  $12.67  per  barrel  In  Au- 
gust 1977,  applying  a  $1.70  reduction  in 
that  month  pursuant  to  Schedule  No.  7 
of  Monthly  Price  Adjustments  (42  FR 
38894,  August  1,  1977)  results  in  a  pro- 
jected average  upper  tier  price  of  $10.97 
for  August  1977  ($12.67  less  $1.70). 

In  order  to  provide  a  smooth  traoisl- 
tlon  from  the  projected  August  1977  av- 
erage upper  tier  price  of  $10.97,  to  the 
November  1977  target  price  of  $11.75, 
FEA  will  add  to  the  projected  Augiist 
1977  upper  tier  price  $.26  per  barrel  in 
September,  October  tmd  November  1977. 

Thus,  the  celling  price  for  upper  tier 
crude  oil  and  the  approximate  average 
first  sale  price  pursuant  to  that  celling 
price  in  September,  October,  and  Novem- 
ber, is  determined  as  follows: 


Month 


Celling  price 


Estimated 

average  first 

sale  price 


A(«ust. 


Sept  30.  1975,  highest  posted  |ia97 

field  price  less  ll  70. 
SepWmber.  Sept  30.  1975,  highest  posted  11. 28 

field  price  less  $144. 
October...  Sept  30,  1975,  highest  posted  11. « 

field  price  less  $1  18. 
November.  Sept  30,  1975,  highest  posted  11. 75 

field  price  less  t.92. 


Beginning  in  December,  the  lower  and 
upper  tier  celling  price  would  be  adjusted 
each  month  at  not  more  than  the  rate 
of  inflation  as  determined  by  the  most 
recent  flrst  revision  of  the  GNP  deflator. 

The  following  table  summarizes  on  a 
monthly  basis  the  projected  cumulative 
excess  receipts  for  the  months  February 
1976  through  November  1977. 
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(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  03-159.  as  amended,  Pub.  L.  93-611. 
Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L.  94-163, 
and  Pub.  L.  94-386;  Federal  Energy  Adminis- 
tration Act  of  1974,  Pub.  L.  93-276,  as 
amended.  Pub.  L.  94-103,  as  amended.  Pub. 
h.  94-386;  E.O.  11790.  39  FR  23186.) 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

Issued  in  Washington,  D.C..  Septem- 
ber 1. 1977. 

Eric  J.  Pyci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  212.77  is  revised  In  para- 
graph (c)  to  read  as  follows: 

§  212.77     AdjuolmenU  to  ceiling  prices. 

•  •  •  •  • 

(c)  Application  of  price  adjustments. 
— (1)  Price  adjustment  schedules  issued 
pursuant  to  paragraph  (b)  of  this  sec- 
tion shall,  beginning  with  prices  for 
September  1977,  adjust  the  lower  tier 
and  the  upper  tier  ceiling  prices  by  not 
more  than  the  amount  necessary  to  re- 
flect the  impact  of  inflation  on  the 
weighted  average  first  sale  price  for  each 
tier. 

(2)  Notwithstanding  paragraph  (c)(1) 
of  this  section.  PEA  may  issue  price  ad- 
justment schedules  pursuant  to  para- 
graph (b)  of  this  section  to  (A)  discon- 
tinue or  restrict  price  adjustments  or  re- 
quire reductions  In  ceiling  prices  to  the 
extent  deemed  necessary  by  the  FEA  to 
achieve  compliance  with  the  Act,  or  (B) 
restore,  in  part  or  -in  full,  to  the  upper 
tier  ceiling  price  an  amount  not  in  ex- 
cess of  any  reductions  in  such  ceiling 
prices  for  months  prior  to  September 
1977. 

Ahpexdix. — Schedule    No.    8    of    monthly 
price  adjustments  effective  Sept.  1,  1977 


Month 


Lower  tier. 

May  15,  IDTJ, 

posted  price 

(plus) ' 


Uppor  tier, 
Sept.  30,  1975, 
posted  price 


1978: 

February... 

March 

April 

May 

June 

July 

Au)tust...i. 

September.. 

Octol)er 

November. , 

December.. 
1977: 

January 

February... 

March 

AprlL 

Msy 

June 

July 

August 

September.. 

October 

November. 


1.1S 

1.S2 

1.S8       ' 

1.2S 

1.41 

1.18 

1.45 

1.11 

1.48 

1.05 

1.4H 

1.05 

1.48 

1.05 

1.48 

1.05 

1.48 

1.05 

1.48 

1.95 

1.48 

1.05 

1.48 

1.25 

1.48 

1.25 

L48 

1.70 

1.48 

1.70 

1.48 

LTD 

1.48 

L70 

1.48 

1.70 

1.48 

L70 

1. 51 

1.44 

1.54 

LIS 

1.56 

.92 

>  The  price  reCerred  to  in  10  CFR  212.7S(b)a)  or  In 
212.78(c)(1).  212.7»(c)(3),  and  212.78(c)(4). 
«  The  price  referred  to  In  10  CFR  212.74(b)(1). 

This  schedule  of  monthly  price  adjust- 
mmts  was  issued  by  the  Fed»al  Energy 
Administration  <m  September  1,  1977, 
pursuant  to  10  CFR  212.77.  It  restates 
without  chajige  the  lower  and  upper  tier 
price  ceilings  applicable  to  crude  oil  pro- 
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duced  and  sold  in  the  mcmths  of  F^ru- 
ary  ll>76  through  August  1977.  as  deter- 
mined under  10  CFR  212.73,  212.74,  and 
212.77.  Upper  tier  ceiling  prices.- whidi 
were  reduced  under  Schedule  No.  5  ef- 
fective January  1.  and  further  reduced 
effective  March  1.  1977,  are  Increased  as 
indicated  in  this  schedule.  Also,  lower 
tier  ceiling  prices,  which  were  held  at  the 
celling  price  level  for  the  month  of  June 
1976,  are  increased  as  indicated  in  this 
schedule. 

This  schedule  Is  effective  only  through 
November  30,  1977.  Price  ceilings  for  sub- 
sequent months  will  be  provided  by 
Schedule  No.  9.  to  be  issued  on  or  about 
November  30,  1977.  This  schedule  may, 
however,  be  superseded  prior  to  Novenii- 
ber  30,  1977,  by  early  issuance  of  Sche<?- 
ule  No.  9  to  reflect  further  ceiling  price 
adjustments  based  on  presently  imaii- 
tlcipated  trends  in  actual  composite 
price  levels.  ' 

|FR  Doc.77-26221  Filed  9-«-77 :  10 :31  ami 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  STSTEM 

I  Docket  No.  R-0090;  Reg.  H  and  Reg.  Y] 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE  FED- 
ERAL RESERVE  SYSTEM 

PART  225— BANK  HOLDING  COMPANIES 

Municipal  Securities  Dealers 

AGENCY:  Board  of  Governors  of 
Federal  Reserve  System. 

ACmON:  Final  rule. 

SUMMARY:  This  rule  requires  State 
member  banks,  and  their  subsidiaries, 
departments,  and  divisions,  that  are 
municipal  securities  dealers  to  file  with 
the  Board  information  about  persons 
who  are  associated  with  them  as  munici- 
pal securities  principals  or  munlcii>al  se- 
curities representatives.  The  Board  be- 
lieves that  these  retjuirements  will  fsw:!!!- 
tate  compliance  by  those  dealers  with 
Municipal  Securities  Rulemaking  Board 
rules  concerning  the  qualification  of 
municipal  securities  principals  and  mu- 
nicipal securities  representatives. 

EFFECTIVE  DATE:  October  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  S.  Plotkin,  Assistant  Director. 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washingttm, 
D.C.  20551  (202-452-2782). 

SUPPLEMENTARY  INFORMATION: 
On  March  30,  1977.  the  Board  issued  for 
comment  in  the  Federal  Register  (42 
FR  16821)  proposed  amendments  to  its 
Regulation  H  (12  CFR  Part  208)  and 
Regulation  Y  (12  CFR  Part  225)  to  ire- 
quire  State  member  banks  and  bank 
holding  companies,  and  certain  of  their 
subsldiairies.  departments,  and  divisio;Ds. 
that  aCre  munclpcd  securities  dealers  for 
which  the  Board  is  the  appropriate  regu- 
latory agency  imder  section  3(a)  (34)  jof 


+ 
the 
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the  Securities  Exchange  Act  of  1934  (IS 
U.S.C.  78c(a)  (34) )  to  file  with  the  Board  ' 
information  about  persons  who  are 
associated  with  them  as  municipal  se- 
curities principals  or  municipal  securities 
representatives.  In  conjunction  with  that 
proposal,  the  Board  also  proposed  Form 
MSD-4.  "Uniform  Application  for  Muni- 
cipal Securities  Principal  or  Municipal 
Securities  Representative  Associated 
with  a  Bank  Municipal  Securities 
Dealer."  and  Form  MSD-5,  "Uniform 
Termination  Notice  for  Municipal  Se- 
curities Principal  or  Municipal  Securi- 
ties Representative  As.soclated  with  a 
Bank  Municipal  Securities  Dealer."  for 
use  in  complying  with  the  proposed 
amendments  to  Regulations  H  and  Y. 

Concurrent  with  the  Board's  proposal 
of  amendments  to  Regulations  H  and  Y. 
the  Federad  Deposit  Insurance  Corpora- 
tion and  the  Comptroller  of  the  Currency 
proposed  similar  regulations  requiring 
the  filing  of  proposed  Forms  MSD-4  and 
MSD-5.'  Proposed  Form  MSD-4  and  pro- 
posed Form  MSD-5  were  drafted  jointly 
by  the  Board,  the  Federal  Deposit  Insur- 
ance Corporation,  and  the  Comptroller 
of  the  Currency  for  use  by  municipal 
securities  dealers  subject  to  their  regula- 
tion. After  considering  the  comments 
submitted  on  the  proposed  amendments 
to  Regulations  H  and  Y  and  proposed 
Forms  MSD-4  and  MSD-5  and  working 
with  the  Federal  Deposit  Insurance 
Corporation  and  the  Comptroller  of  the 
Currency  in  drafting  final  Forms  MSD-4 
and  MSD-5,  the  Board  has  adopted  the 
amendment  to  Regulation  H  and  forms 
substantially  as  proposed,  but  has  deter- 
mined not  to  adopt  the  proposed  amend- 
ment to  Regulation  Y  at  this  time. 

The  proposed  amendment  to  Regula- 
tion Y  would  have  established  a  record 
system  for  municipal  securities  princi- 
pals and  representatives  associated  with 
bank  holding  companies.  The  activities  of 
bank  holding  companies  are  generally 
limited  by  the  Bank  Holding  Company 
Act  to  those  the  Board  determines  to  be 
"so  closely  related  to  banking  or  manag- 
ing or  controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board  has  not 
made  such  a  determination  concerning 
municipal  securities  dealer  activities  and 
accordingly,  as  a  general  matter,  bank 
holding  companies  are  not  permitted  to 
engage  in  such  activities  at  this  time.  On 
October  19.  1976.  the  Board  suspended 
for  a  period  of  time  not  to  exceed  twelve 
months  a  proposed  regulation  that  would 
permit  bank  holding  companies  gener- 
ally to  engage  in  certain  municipal  se- 
curities activities.  In  the  event  the  Board 
upon  further  consideration  determines 
that  municipal  securities  dealer  activities 
should  be  permissible  for  bank  holding 
companies,  the  Board  may  also  at  that 
time  adopt  the  proposed  amendment  to 
Regulation  Y  with  modifications  similar 
to  those  the  Board  has  made  in  the 
amendment  to  Regulation  H. 

As  a  result  of  the  'comments  received, 
the  following  changes  have  been  made 
in  the  amendment  and  forms : 


^  Taaaa  MBD-i  aod  MSD-6  filed  aa  part  of 
the  original  document.  See  FB  Doc.  77-26068 
(part  m  of  this  Issue) . 
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1.  The  period  during  which  municipal 
securities  dealers  must  retain  copies  of  forms 
or  statements  that  they  are  required  to  file 
with  the  Board  under  the  amendment  to 
Regulation  H  Is  speciHed  as  until  at  least 
three  years  after  the  termination  of  the 
employment  or  other  association  with  the 
dealer  of  the  municipal  securities  principal 
or  municipal  securities  representative  to 
whom  the  form  or  statement  relates.  That 
retention  requirement  Is  parallel  to  the  one 
Imposed  on  municipal  securities  dealers  un- 
der paragraph  le)  of  Municipal  Securities 
Rulemaking  Board  Rule  0-7. 

3.  The  Instructions  to  Forms  MSD-4  and 
MSD-6  have  been  revised  to  require  that 
only  the  original  of  Forms  MSD-4  and 
MSD-5  be  manually  signed. 

3.  For  purposes  of  Forms  MSD-4.  and 
MSD-5  and  the  Instructions  thereto,  the 
term  bank  municipal  securities  dealer  has 
been  defined  as  a  municipal  securities  deal- 
er which  Is  a  bank  or  a  subsidiary  or  a 
department  or  division  of  a  bank. 

4    Item  8  of  proposed  Form  MSD-4   (Item 

6  of  final  Form  MSD-4)  has  been  changed 
to  indicate  that  qualification  as  both  a 
municipal  securities  principal  and  municipal 
securities  representative  can  be  requested 
on  a  single  Form  MSD-4. 

6.  Item  9  of  proposed  Form  MSD-4  (Item 

7  of  anal  Form  MSD-4),  which  describes 
the  functions  to  l>e  performed  by  a 
municipal  securities  principal  or  municipal 
securities  representative,  has  been  expanded 
to  reflect  a  change  in  Municipal  Securities 
Rulemaking  Board  rxiles  effected  after  Form 
MSD-4  was  proposed  for  comment. 

6.  The  "permitted  to  resign"  and  "volun- 
tary" reasons  for  termination  contained 
in  Item  8  of  proposed  Form  MSO-6  (Item  7 
of  final  Form  MSD-6)  have  been  combined 
Into  a  single  "resigned"  category.  Further, 
municipal  securities  dealers  are  required  to 
furnish  full  details  about  the  reason  for 
termination  only  If  the  termination  Is  re- 
lated to  a  violation  or  probable  violation 
of   seciu-ites   or   banking   law. 

7.  Editorial  changes  have  b°en  made  In 
Forms  MSD-4  and  MSD-5  and  the  Instruc- 
tions thereto  for  clarification  purposes. 

The  Board  considered  but  decided  not 
to  adopt  a  .suggestion  that  Form  MSD-4S, 
Form  MSI>-5s,  and  statements  received 
pursuant  to  paragraph  'c>  of  Municipal 
Securities  Rulemaking  Board  Rule  0-7 
be  considered  filed  with  the  Board  when 
mailed.  Upon  receipt  of  a  Form  MSD-4 
or  Form  MSD-5,  the  Board  will  remit  to 
the  sender  the  acknowledgement  found 
at  the  bottom  of  the  form. 

The  Board  also  noted  the  concern  ex- 
pressed in  several  comments  about  the 
effect  of  Item  10  of  proposed  Form 
MSD-4  atem  8  of  final  Form  MSD-4)  on 
the  privacy  of  individuals.  In  complet- 
ing Item  10  municipal  securities  dealers 
are  required  to  confirm  that  they  have 
made  the  inquiry  of  former  employers  of 
a  municipal  securities  principal  or  muni- 
cipal securities  representative  required 
under  paragraph  (d)  of  Municipal 
Securities  Rulemaking  Board  Rule  G-7. 
Since  Item  10  reflects  a  Municipal 
Securities  Rulemaking  Board  require- 
ment, the  Board  decided  not  to  alter 
Item  10  other  than  to  renumber  It  as 
Item  8. 

The  Board  prescribed  Form  MSI>-4 
for  purposes  of  paragraph  (b)  of  Munici- 
pal Securities  Rulemaking  Board  Rule 
0-7  which  becomes  effective  on  (Dctober 
15,  1977.  Printed  copies  of  Forms  MSI>-4 
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and  MSD-5  will  be  available  from  the 
Federal  Reserve  Banks  and  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem on  and  £ifter  September  20,  1977. 
The  amendment  to  Regulation  H  will 
become  effective  on  October  31,  1977.  In 
the  proposed  amendment  to  Regulation 
H  the  paragraph  to  be  added  was  des- 
ignated 12  CFR  208.8(h).  As  adopted. 
that  paragraph  has  been  redesignated  12 
CFR  208.8(j). 

1.  Pursuant  to  sections  15B(c)  (5),  17. 
and  23  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78o-4(c)(5),  78q,  and 
78w)  and  section  11(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  248(a)),  the 
Board  amends  Reg\ilati(m  H  (12  CFR 
Part  208)  by  adding  a  new  paragraph 
(J )  to  S  208.8  as  set  forth  below : 

§  208.8     Banking  practice*. 

•  •  •  •  • 

(g)    [Reserved! 

(h)    [  Reserved  1 

(i)    [JReservedl 

(j)  State  member  banks,  and  subsidi- 
aries, departments,  and  divisions  thereof, 
which  are  municipal  securities  dealers. 
(1)  For  purposes  of  this  paragraph,  the 
terms  herein  have  the  meanings  given 
them  in  section  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)) 
and  the  rules  of  the  Municipal  Securities 
Rulemaking  Board.  The  term  Act  shall 
mean  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.) . 

(2)  On  and  after  October  31.  1977,  a 
State  member  bank  of  the  Federal  Re- 
serve System,  or  a  subsidiary  or  a  de- 
partment or  a  division  thereof,  that  Is  a 
municipal  securities  dealer  shall  not  per- 
mit a  person  to  be  asscKiated  with  it  as 
a  municipal  securities  principal  or  mu- 
nicipal securities  representative  unless  it 
has  filed  with  the  Board  an  original  and 
two  copies  of  Form  MSD-4,  "Uniform 
Application  for  Municipal  Securities 
Principal  or  Municipal  Securities  Repre- 
sentative Associated  with  a  Bank  Munic- 
ipal Securities  Dealer."  completed  in  ac- 
cordance with  the  instructions  contained 
therein,  for  that  person.  Form  MSEX-4  Is 
prescribed  by  the  Board  for  purposes  of 
paragraph  (b)  of  Municipal  Securities 
Rulemaking  Board  Rule  0-7,  "Informa- 
tion Concerning  Associated  Persons." 

(3)  Whenever  a  municipal  securities 
dealer  receives  a  statement  pursuant  to 
paragraph  (c)  of  Municipal  Securities 
Rulemaking  Board  Rule  G-7,  "Informa- 
tion Concerning  Associated  Persons," 
from  a  person  for  whom  it  has  filed  a 
Form  MSD-4  with  the  Board  pursuant 
to  subparagraph  (2)  of  this  paragraph, 
such  dealer  shall,  within  ten  days  there- 
after, file  three  copies  of  that  statement 
with  the  Board  accompanied  by  an 
original  and  two  copies  of  a  transmittal 
letter  which  Includes  the  name  of  the 
dealer  and  a  reference  to  the  material 
transmitted  Identifying  the  person  in- 
volved and  is  signed  by  a  municipal  se- 
curities principal  associated  with  the 
dealer. 

(4)  Within  thirty  days  after  the  ter- 
mination of  the  association  of  a  muni- 
cipal securities  principal  or  municipal 
securities  representative  with  a  munic- 


ipal securities  dealer  that  has  filed  a 
Form  MSD-4  with  the  Board  for  that 
person  pursuant  to  subparagraph  (2) 
of  this  paragraph,  such  dealer  shall  file 
an  original  and  two  copies  of  a  notifica- 
tion of  termination  with  the  Board  on 
Form  MSD-5,  "Uniform  Termination 
Notice  for  Municipal  Securities  Principal 
or  Municipal  Securities  Representative 
Associated  With  a  Bank  Municipal  Se- 
curities Dealer,"  completed  in  accord- 
ance with  instructions  contained  therein. 

(5)  A  municipal  securities  desder  that 
files  a  Form  MSD-4,  Form  MSEX-5.  or 
statement  with  the  Board  under  this 
paragraph  shall  retain  a  copy  of  each 
such  Form  MSD-4,  Form  MSD-5,  or 
statement  imtil  at  least  three  years  after 
the  termination  of  the  employment  or 
other  association  with  such  dealer  of  the 
municipal  securities  principal  or  munic- 
ipal securities  representative  to  whom 
the  form  or  statement  relates. 

(6)  The  date  that  the  Board  receives 
a  Form  MSD-4,  Form  MSD-5,  or  state- 
ment filed  with  the  Board  under  this 
paragraph  shall  be  the  date  of  filing. 
Such  a  Form  MSE>-4.  Form  MSD-5,  or 
statement  which  is  not  prepared  and 
executed  In  accordance  with  the  appli- 
cable requirements  may  be  returned  as 
unacceptable  for  filing.  Acceptance  for 
filing  shall  not  constitute  any  finding 
that  a  Form  MSD-4,  Form  MSD-5  or 
statement  has  been  completed  In  accord- 
ance with  the  applicable  requirements 
or  that  any  Information  reported  therein 
Is  true,  current,  complete,  or  not  mis- 
leading. Every  Form  MSD-4,  Form 
MSD-5,  or  statement  filed  with  the 
Board  under  this  pEiragraph  shall  con- 
stitute a  filing  with  the  Securities  and 
Exchange  Commission  for  purposes  of 
section  17(c)(1)  of  the  Act  (15  U.S.C. 
78q(c)(l))  and  a  "report,"  "applica- 
tion." or  "document"  within  the  meaning 
of  section  32(a)  of  the  Act  (15  U.S.C. 
78ff(a)). 

(15  VS.C.  78o-4(c)(6).  78q,  78w  (12  UjS.C. 
248(a)).) 

By  order  of  the  Board  of  Governors, 
September  1, 1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.77-26070  Filed  9-e-77;8:46  am] 
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PART  265 — RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Administration  of  Municipal  Securities 
Rulemaking  Board  Rules 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Fiival  nile. 

SUMMARY:  The  Board  of  Governors 
has  delegated  certain  of  its  functions  in 
connection  with  the  administration  of 
Municipal  Securities  Rulemaking  Board 
rules  to  the  Director  of  the  Division  of 
Banking  Supervision  and  Regulation. 
These  delegations  were  made  to  expedite 
and  facilitate  the  Board's  administra- 
tion of  Municipal  Securities  Rulemak- 
ing Board  rules. 
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EFFECTIVE  DATE:  September  1.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Robert  8.  Plotkln,  Assistant  Director, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551   (202-452-2782). 
SUPPLEMENTARY       INFORMATION: 
The  Board  of  Governors  has  amended 
its  Rules  Regarding  Delegation  of  Au- 
thority (12  CFR  Part  265)  to  authorize 
the  Director  of  the  Division  of  Banking 
Supervision  and  Regulation  (or.  in  the 
Directors  absence,  the  Acting  Director) 
(I)  to  grant  or  deny  requests  for  waiver 
of  examination  and  waiting  period  re- 
quirements    for     municipal     securities 
princlpsOs  and  municipal  securities  rep- 
resentatives under  Municipal  Securities 
Rulemaking   Board   Rule   G-3,    (ID    to 
grant  or  deny  requests  for  a  determina- 
tion that  a  natural  person  or  municipal 
securities  dealer  subject  to  a  statutory 
disqualification  is  qualified  to  act  as  a 
municipal  securities  principal  or  munici- 
pal securities  representative  or  munici- 
pal  securities  dealer   under  Municipal 
Securities  Rulemaking  Board  Rule  0-4. 
and  (ill)  to  approve  or  disapprove  clear- 
ing arrangements  under  Municipal  Se- 
curities Rulemaking  Board  Rule  G-8,  In 
connection  with  the  administration  of 
Municipal  Securities  Rulemaking  Board 
rules  for  municipal  securities  dealers  for 
which  the  Board  Is  the  appropriate  reg- 
ulatory agency  as  defined  in  section  3(a) 
(34)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)(34)). 

The  provisions  of  section  553  of  Title 
5,  United  States  Code,  relating  to  notice 
and  public  participation  and  deferred 
effective  date,  are  not  followed  In  con- 
nection with  the  adoption  of  these 
amendments  because  the  changes  In- 
volved are  procedural  In  nature  and  do 
not  constitute  substantive  rules  subject 
to  the  requirements  of  that  section. 

"Section  265.2  Is  amended  by  adding  a 
new  subparagraph  (24)  to  paragraph 
(c)    as  follows: 

§  265.2  .Specific  functions  delegated  to 
Board  employees  and  to  Federal  Re- 
serve Banks. 

•  •  •  •  • 
(c)  The  Director  of  the  Division  o» 

Banking  Supervision  and  Regulation 
(or.  In  the  Director's  absence,  the  Act- 
ing Director)  Is  authorized: 

•  •  •  •  • 
(24)  Pursuant  to  section  23  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C. 
78w)  (i)  to  grant  or  deny  requests  for 
waiver  of  examination  and  waiting  pe- 
riod requirements  for  municipal  securi- 
ties principals  and  municipal  securities 
representatives  under  Municipal  Se- 
curities Rulemaking  Board  Rule  0-3, 
(ii)  to  grant  or  deny  requests  for  a  de- 
termination that  a  natural  person  or 
municipal  securities  dealer  subject  to  a 
statutory  disqualification  is  qualified  to 
act  as  a  municipal  securities  principal  or 
mimicipal  securities  representative  or 
mimlcipal  securities  dealer  imder  Mu- 


RULES  AND  REGULATIONS 

nlclpal  Securities  Rulemaking  Board 
Rule  G-4,  and  (ill)  to  approve  or  dis- 
approve clearing  arrangements  imder 
Municipal  Securities  Rulemaking  Board 
Rule  a-8.  in  connection  with  the  admin- 
istration of  Municipal  Securities  Rule- 
making Board  rules  for  mimicipal  se- 
curities dealers  for  which  the  Board  ts 
the  appropriate  regulatory  agency  under 
section  3(a)  (34)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a) 
(34)).  (15U.S.C.  78wand  12  U.S.C.  248) 

By  order  of  the  Board  of  Governors. 
September  1.  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FB  Doc.77-2e071  Filed  9-»-77;B:45  am| 

Title  17 — Commodity  and  Securities^ 
Exchanges  j 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Noe.  33-S862:  IC-.8916;  File  No, 
37-537) 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM- 
PANY ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Sales  Literature  for  Mutual  Funds 
AGENCY:     Securities     and    Exchange 
Commission. 

ACTION:  Amendment  to  statement  of 
policy. 

SUMMARY:  The  Commission  amends 
Its  Statement  of  Policy  governing  mutual 
fund  sales  literature  to  allow  certain  ad- 
ditional charts  and  tables  reflecting 
compound  rates  of  total  return  and 
adopts  an  interpretive  letter  procedure 
under  which  the  staff  can  express  its 
opinion  relative  to  the  proposed  use  of 
charts  and  tables  not  included  In  the 
Statement.  These  actions  are  taken  in 
order  to  update  the  Statement  and  give 
mutual  funds  more  flexibility  in  the  de- 
velopment of  sales  literature.  The  use  of 
the  new  charts  and  tables  should  make 
available  to  Investors  more  meaningful 
and  comparable  measures  of  mutual 
fund  performance.  The  Commission  is 
also  requesting  comments  on  certain 
proposed  changes  in  the  requirements 
relating  to  charts  and  tables  currently 
authorized  by  the  Statement. 

EFFECTIVE  DATE  OF  AMENDMENT: 
Immediately.  Comments  must  be  sub- 
mitted on  or  before  October  31,  1977. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 
Gene  A.  Gohlke,  Division  of  Invest- 
ment Management,  Securities  and  Ex- 
change Commission,  500  North  Capi- 
tol Street.  Wasbingtwi,  D.C.  20549. 
(202-755-1815). 

SUPPLEMENTARY       INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  the  ad<«>tion  of  an 
amendment  to  its  Statement  of  Policy 
("Statement")     (Statement    of    Policy 
adopted  by  the  Commission  August  11, 
1950.  and  amended  January  31,  1955,  No- 
vember 5,  1957  and  May  19,  1975  (15  PR 
5469  as  amended  20  FR  793,  22  FR  8977 
and  40  FR  21711) )  governing  sales  liter- 
ature   of    investment    companies.    The 
amendment  adds  to  the  charts  and  tables 
currently  described  In  the  Statement  as 
not  mlslesuilng  charts  and  tables  which 
portray  Investment  results  on  a  total  re- 
turn basis.  Two  of  the  charts  added  to 
the  Statement  by  the  amendment  are 
revisions  of  charts  Included  In  a  pro- 
posed amendment  to  the  Statement  pub- 
bllshed  on  November  4,  1974  (Release  No. 
33-5537  and  IC-8571.  39  FR  40789) :  a 
third  chart  and  a  table  were  considered 
Independently.  In  addition,  the  Commis- 
sion is  requesting  comments  on  whether 
the  use  of  the  new  mountain  chart. 
Sample  Chart  E,  should  be  made  man- 
datory in  conjimctlon  with  the  use  of 
any  other  chart  currently  allowed  by 
the  Statement,  and  whether  the  time  pe- 
riod portrayed   in  any  existing  State- 
ment chart  or  table  should  be  limited 
to  the  mast  recent  ten  years  unless  spe- 
cific Commission  approval  to  use  a  longer 
time  period  is  obtained. 

In  suiditlon  to  expanding  the  number 
of  presentations  described  In  the  State- 
ment, tlie  Commission  announced  that 
the  staff  of  the  Division  of  Investmait 
Management  would  respwid  to  inter- 
pretive requests  relating  to  the  use  In 
Investment  company  sales  literature  of 
presentations  not  discussed  in  the  State- 
ment of  Policy. 

Revision  and  Adoption  of  Portrayals 
Previously  Proposed 

In  contrast  to  the  proposed  amend- 
ment, the  amendment  to  the  Statement 
contained  herein  applies  only  to  mutual 
funds  and  not  to  variable  annuities.  In 
addition,  this  amendment  twids  three 
new  formats  for  displaying  investment 
results  on  a  total  return  basis,  one  of 
which  must  be  used  whenever  any  of  the 
total  return  charts  herein  adopted  Is 
used,  and  establishes  a  procedure  that  is 
designed  to  introduce  flexibility  to  and 
adaptability  of  the  content  of  the 
Statement. 


ADDRESSES:  Comments  should  be  sub- 
mitted in  triplicate  to  George  A.  Fitz- 
simmons.  Secretary,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  All  material  should  be  designated 
"Program  to  Revise  the  Statement  of 
Policy."  File  No.  S7-637.  Such  communi- 
cations will  be  available  fOT  public  in- 
spection at  the  Commission's  Public 
Reference  Room.  Room  6101,  1100  L 
Street  NW..  Washington.  D.C. 


The  Statement  sets  forth  the  respects 
in  which  the  Commission  considers  that 
literature  used  In  connection  with  the 
sale  of  investment  company  shares  may 
be  misleading  and  violate  the  standsutls  ■ 
of  the  securities  laws  which,  generally 
speaking,  provide  that  it  shall  be  unlaw- 
ful to  offer  or  sell  securities  by  means 
of  any  untrue  statement  or  omlsslcm  <rf 
a  material  fact  or  by  any  fraudulent  or 
deceitful  practice  or  device.  Initially  pub- 
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llshed  in  1950,  the  Stateident  was  last 
amended  in  1975. 

The  current  Statement  does  not  per- 
mit, in  using  the  mountain  chart  illus- 
trated therein,  the  display  of  investment 
results  on  a  total  return  basis  or  the 
measurement  of  these  results  in  terms  of 
a  compound  rate  of  total  return.  Neither 
has  the  use  of  semi-logarithmic  charts 
nor  the  display  of  investment  results  on 
a  Jund-price-hlgh  to  fund-price-low 
basis  been  approvec!.  Furthermore,  the 
Sta'-.ment  does  not  provide  for  the 
presentation  of  investment  results  in 
summary  form  during  successive  periods 
of  less  tlian  ten  years. 

Reasons  for  the  Amendment  to  the 
Statement 

An  investor  considering  the  purchase 
of  mutual  fund  shares  might  benefit 
from  the  inclusion  in  sales  literature  of 
standardized  charts  of  past  investment 
results  in  a  semi-log  format,  based  on  the 
total  return  earned  (net  Investment  in- 
come plus  capital  appreciation)  and  dis- 
played on  an  annual  fund-price-high  to 
fimd-price-low  basis.  An  investor  may 
also  benefit  from  studying  the  changes  in 
total  value  of  an  investment  from  period 
to  period  as  shown  in  a  mileage  chart 
or  in  successive  period  tables.  These 
Innovations,  and  others  contained  in  the 
new  charts  and  tables,  could  help  inves- 
tors better  to  understand  and  evaluate 
past  returns,  risks  and  costs  of  mutual 
funds,  and  thus  provide  an  eCQcient 
means  of  conveying  information  about 
the  principal  service  Investment  com- 
panies provide  to  the  Investing  public. 

T>iE  Charts  as  Originally  Proposed 

Under  the  amendment  as  originally 
proposed,  the  investment  results  of 
mutual  funds  could  have  been  portrayed 
on  Sample  Charts  E  and  P.  Chart  E,  a 
mountain  chart  in  semi-log  format,  had 
both  a  cumulative  growth  scale  and  an 
actual  investments  results  scale.  The 
cumulative  growth  scale  was  based  on 
continuously  compounded  rates  of  re- 
turn. Investment  results  were  plotted  on 
a  yearly  market-high  to  market-low 
basis  using  the  Standard  and  Poor's 
Composite  500  Stock  Index  <S&P  500) 
as  the  market  index.  The  S&P  500,  on  a 
total  return  basis,  was  also  plotted  on 
Chart  E  in  order  to  give  investors  some 
indication  of  variations  in  the  value  of 
the  investment  in  comparison  to  the 
market  index.  Fund  investment  results, 
both  before  and  after  fund  expenses, 
were  displayed  in  terms  of  capital  ap- 
preciation and  investment  income.  The 
base  line  of  the  chart  was  drawn  at  the 
net  amount  invested  (gross  investment 
minus  sales  load).  The  year-by-year 
summary  of  results  tabulated  at  the  base 
of  Chart  E  was  in  terms  of  continuously 
compounded  rates  of  return.  Chart  E 
portrayed  the  ten  most  recent  years  of  a 
fimd's  existence  or  its  life  if  less  than 
ten  years. 

Chart  P  portrayed  in  a  bar  chart 
format  the  year-by-year  total  returns  for 
the  fund  and  the  S&P  500,  side-by-side, 
over  the  most  recent  ten-year  period 
along  with  the  ten-year  average  com- 
pound rate  of  return  for  the  fund.  The 
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chart  also  Indicated  by  means  of  per- 
centages the  relative  effects  of  capital 
appreciation  and  net  investment  income 
on  returns  as  well  as  the  effects  of  fund 
expenses  and  sales  charges  on  the  ten- 
year  average  return.  Also  Included  at  the 
base  of  Chart  F  was  a  year-by-year  list- 
ing of  the  average  assets  of  the  fund. 
The  use  of  both  Charts  E  and  P  would 
have  l)een  required  whenever  fund  per- 
formance on  a  total  return  basis  was 
portrayed. 

Charts  E  and  F  As  Adopted 

Charts  E  and  F  as  adopted  are  based 
upon  the  total  return  concept  and  show 
compound  rates  of  return.  However, 
several  changes  have  been  made  In  the 
format  and  content  of  the  charts. 

Chart  E 

Sample  Chart  E,  set  forth  and  de- 
scribed further  in  the  Appendix,  pre- 
sents a  continuous  record  of  the  results 
of  an  investment  in  a  mutual  fund  on  a 
total  return  basis.  It  continues  the  use  of 
the  semi-log  format  In.  order  to  allow 
accurate  visual  comparison  and  Inter- 
pretation of  results.  It  graphically  illus- 
trates investment  results  only  in  terms 
of  changes  in  the  dollar  value  of  a  ssimple 
investment.  The  cumulative  growth  scale 
has  been  deleted.  Rather  than  requiring 
comparison  of  fund  performance  to  that 
of  the  S&P  500,  the  chart  makes  optional 
comparison  of  fund  performance  to  that 
of  an  appropriate  index  on  a  total  re- 
turn basis.  Because  the  use  of  an  Index 
is  optional,  the  presentation  of  fund 
results  on  a  yearly  fund-price-high  to 
fund-price-low  basis  was  substituted  for 
the  market-high  to  market-low  basis. 
Fund  results  continue  to  be  displayed  in 
terms  of  capital  appreciation  and  invest- 
ment income  so  as  to  call  attention  to 
the  variations  in  each  component  and 
the  relative  effect  of  each  on  the  total 
return.  The  line  representing  fund  total 
returns  before  fimd  expenses  has  been 
eliminated  in  order  to  simplify  the  chart. 
The  primary  base  line  (horizontal  axis) 
of  the  chart  has  been  redrawn  at  the 
$10,000  level,  the  amount  of  the  original 
investment,  rather  than  at  the  $9,150 
level,  the  amount  of  the  net  Investment, 
in  order  to  give  more  emphasis  to  the 
effect  of  the  sales  charge  on  the  total 
return.  The  use  of  a  uniform  period — the 
most  recent  ten  years  or  the  life  of  the 
fund  if  shorter — and  uniform  dimen- 
sions Is  continued  so  as  to  promote  com- 
parison of  results  among  different  funds 
and  to  minimize  the  possibility  of  dis- 
tortion. Fund  performance  Is  shown  in 
a  tabular  format  at  the  base  of  Chcurt  E 
in  terms  of  both  dollars  and  percentages. 
The  percentages  represent  annual  rates 
of  return  except  for  the  10  year  aver- 
ages which  represent  average,  annually 
compounded  rates  of  return. 

Chart  E  may  be  presented  alone  suid 
must  be  presented  whenever  any  other 
chart  portraying  fund  performance  on 
a  total  return  basis  is  presented. 

In  summary,  Chart  E  is  designed  to 
permit  investors  to  make  meaningful 
visual  interpretations  of  the  past  per- 
formance and  current  cost  of  an  invest- 
ment In  a  fund  and  to  facilitate  the  com- 


parison of  such  results  from  fund  to 
fund..  ^ 

Chart  P 

Sample  Chart  F,  set  forth  and  de- 
scribed further  in  the  Appendix,  por- 
trays the  same  Investment  results  as  are 
portrayed  In  Chart  E  utilizing  a  bar 
graph  of  year-by-year  total  returns  for 
the  fund  and  an  appropriate  index,  side 
by  side,  over  the  most  recent  ten-year 
period  along  with  the  ten-year  average 
annual  compound  rate  of  return  for  the 
fund.  The  chart  is  drawn  on  a  semilog 
scale  in  order  that  jequal  dollar  changes, 
both  plus  and  minus,  in  the  value  of  the 
investment  are  represented  by  bars  of 
equal  length.  The  use  of  an  appropriate 
index  on  a  total  return  basis  is  optional. 
This  change  was  made  because  the  StiP 
500  may  not  be  a  suitable  basis  of  com- 
parison for  all  funds.  Average  annual 
compound  rates  of  return  have  been 
substituted  for  continuously  com- 
pounded rates  of  return.  The  chart  con- 
tinues to  show  the  relative  effects  of 
capital  appreciation  and  net  Investment 
income  on  returns  as  well  as  the  effects 
of  expenses  and  sales  charges  on  the 
annual  and  ten-year  average  returns.  A 
line  showing  the  percentage  of  annustl 
fund  expenses  applicable  to  the  $10,000 
investment  has  been  added.  This  Une  of 
percentages  replaces  the  portrayal  of 
fund  expenses  on  Chart  E.  The  line  rep- 
resenting average  annual  assets  of  the 
fund  has  been  eliminated. 

Presentation  of  annual  variations  in 
the  fund's  return  should  assist  Investors 
in  distinguishing  the  average  rate  of  re- 
turn for  a  mutual  fund  which  varies 
from  year  to  year  from  the  rather  con- 
stant return  available  from  a  savings  ac- 
count or  a  fixed-income  security.  Con- 
trasting the  annual  variations  with  the 
ten-year  average  rate  should  emphasize 
the  potential  differences  In  the  annual 
returns  with  the  average  return  over  a 
longer  period  of  time.  Breaking  the  re- 
turn Into  its  component  parts  allows  In- 
vestors to  distinguish  between  results  ob- 
tained from  Income  and  capital  appreci- 
ation and  allows  them  to  make  their 
own  evaluation  of  the  variability  of  each 
source.  The  chart  also  more  clearly  il- 
lustrates the  Impact  of  costs  and  ex- 
penses on  the  total  return.  Comparing 
the  annual  returns  with  the  index,  If 
used,  would  also  give  some  indication  of 
how  tund  returns  are  related  to  market 
fluctuations. 

Sample  Chart  F  must  be  accompanied, 
in  the  same  piece  of  sales  literature,  by 
Sample  Chart  E. 

AoDmoNAL  New  Chj^its  and  Tables 

In  addition  to  Sample  Charts  E  and 
F  dis  ussed  above,  the  Commission  has 
amended  the  Statement  to  include  Sam- 
ple Chart  O,  a  "mileage"  chart  and  var- 
iants thereof.  While  Chart  O  has  not 
been  exposed  for  public  comment.  It  is 
based  on  the  same  total  return  concept 
as  used  in  Sample  Charts  E  and  F  and 
expands  the  alternatives  available  to  In- 
vestment conipanles  for  portraying  their 
investment  results  on  a  total  return 
basis. 
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MiLEACB  Chart 

Sample  Chart  O  (set  forth  tnd  de- 
scribed further  in  the  Appendix)  Is 
called  a  "mileage"  chart  because  it  has 
the  format  of  the  familiar  mileage  chart 
on  a  road  map;  it  portrays  the  results  of 
a  $10,000  investment  on  a  total  return 
basis  (reinvestment  of  dividends  and 
distributions)  for  any  investment  period 
or  successive  periods  (in  years)  for  a 
maximum  of  the  most  recent  ten  years 
or  the  life  of  the  fund  if  shorter.  Prom 
this  chart,  an  investor  can  determine  the 
value  of  a  $10,000  investment  at  the  end 
of  any  number  of  years  within  a  ten- 
year  period  by  looltlng  at  the  appropri- 
ate column  or  row.  For  example,  the  in- 
vestor could  ascertain  investment  results 
for  ea:h  three-year  peri(xl.  each  five- 
year  period  or  each  seven-year  period 
during  the  last  ten  years.  The  figure  at 
the  bottom  of  each  column  represents 
the  value  of  a  $10,000  investment  at  the 
end  of  the  most  recent  year  for  each  of 
ten  possible  different  periods  of  time  be- 
ginning with  the  year  listed  at  the  top 
of  the  column.  The  mileage  chart  must 
be  accompanied  in  the  same  piece  of  lit- 
erature by  Sample  Chart  E  and  Sample 
Table  5  which  is  described  below. 

Successive  Period  Table (s) 

Sample  Chart  O  described  above  shows 
the  investment  results  for  every  succes- 
sive period  for  a  maximum  of  the  previ- 
ous ten  years.  So,  for  example,  from 
Chart  O  it  is  possible  to  determine  the 
value  of  a  $10,000  Investment  at  the  end 
of  each  five-year  period  for  six  succes- 
sive periods  and  at  the  end  of  each  eight- 
year  period  for  three  sucressive  periods. 
As  an  alternative  to  showing  an  invest- 
ment company's  results  for  every  possible 
successive  period  during  the  most  recent 
ten  years,  a  fund  may  select  certain  suc- 
cessive periods  such  as  every  five  years  or 
every  eight  years  and  show  in  an  appro- 
priate tabular  format  the  results  of  a 
$10,000  investment  for  only  the  selected 
successive  periods.  If  only  selected  suc- 
cessive periods  are  illustrated,  every  pe- 
riod within  the  successive  period  (s)  se- 
lected must  be  shown  on  the  table. 

The  length  of  the  successive  periods 
used  could  be  any  number  of  whole  year 
periods  from  one  year  to  ten  years  and 
any  number  of  different  successive  period 
tables  can  be  used.  The  successive  period 
tables  must  be  accompanied  in  the  same 
piece  of  sales  literature  by  Sample  Table 
5  which  Is  described  below. 

Table  TO  Accompany  the  Mileage  Chart 

and   StTCCESSIVE  PERIOD   TABLES 

In  order  to  make  the  use  of  mileage 
charts  and  successive  period  tables  not 
misleading  and  also  to  provide  persons 
using  such  charts  and  tables  with  de-« 
tailed  data  on  the  components  of  total 
return,  a  table  similar  to  Sample  Table  5 
(set  forth  and  described  further  in  the 
Appendix)  must  accompany,  in  the  same 
piece  of  sales  literature,  the  mileage 
chart  and  successive  period  tables. 

Sample  Table  5  portrays  for  the  entire 
period  covered,  on  either  the  mileage 
chart  or  successive  period  table (s) ,  the 
components  of  the  Investment  value  at 


the  end  of  each  yesu-.  The  components 
identified  are  (1)  the  initial  $10,000  in- 
vestment, (2)  capital  gains  distributions 
reinvested,  and  (3)  dividends  reinvested. 
The  total  value  of  these  cwnponents  at 
each  year  end  should  equal  the  total  value 
of  the  investment  at  that  time.  Knowing 
the  year-by-year  details  shoCQd  give  in- 
vestors a  better  understanding  of  how 
the  three  components  change  from  year 
to  year  both  relatively  and  In  total.  Fur- 
thermore, by  comparing  the  value  of  the 
three  components  for  the  most  recent 
year  to  the  line  on  the  table  entitled 
"Cost  plus  actual  amounts  available  for 
distributions  and  dividends."  an  Investor 
can  determine  how  much  the  initial  in- 
vestment, capital  gain  distributions  and 
dividends  have  increased  or  decresised 
through  investment  or  reinvestment  in 
the  fund. 

Even  though  in  Sample  Table  5  divi- 
dends reinvested  each  year  are  not 
shown  as  being  added  to  the  Initial  cost 
of  the  investment,  the  total  amount  of 
dividends  as  well  as  the  total  amount  of 
capital  gains  distributions  that  could 
have  been  received  in  cash  are  shown  in 
the  last  row  of  the  table.  Both. the  re- 
hivested  distributions  and  dividends  are 
then  added  to  the  initial  cost  of  the  in- 
vestment to  obtain  a  total  "amount  in- 
vested" figure  against  which  the  total 
value  of  the  shares  can  be  compared. 
Thus,  Table  5  shows  in  total,  for  both 
distributions  and  dividends,  what  cur- 
rent Statement  tables  show  on  a  yearly 
basis. 

Sample  Table  5  can  be  presented  inde- 
pendently of  any  other  chart  or  table. 
Sample  Table  5  can  portray  at  a  maxi- 
mum the  most  recent  ten  years  of  life 
of  the  fund  if  shorter. 

Location  or  Sample  Charts  and  Tables 
IN  Prospectuses 

In  addition  to  their  use  in  sales  litera- 
ture, one  or  more  of  Sample  Charts  E, 
P.  or  O.  the  successive  period  tables,  and 
sample  Table  5  may  also  be  used  in  pros- 
pectuses. If  the  charts  and  or  tables  are 
used  in  prospectuses,  they  may  be  lo- 
cated anywhere  In  the  prospectus  but  in 
such  a  way  so  as  not  to  obscure  or  detract 
from  other  portion^  of  the  prospectus. 

Procedure  for  Interpretive  Letters 

While  the  Statement  carefully  condi- 
tions the  use  of  the  various  charts  and 
tables  illustrated  therein,  it  does  not  pro- 
scribe the  use  of  alternate  presentations 
not  discussed  in  the  Statement,  but 
states  that  "Persons  using  other  charts 
and  tables  must  assume  responsibility 
that  they  are  not  materially  false  or  mis- 
leading." Nevertheless,  the  use  of  charts 
and  tables  has  been,  as  a  practical  mat- 
ter, almost  completely  restricted  to  those 
Illustrated  in  the  Statement.  We  beUeve 
that  this  restriction  prevails  because  of 
the  policy  of  the  Commission  staff  in  the 
^ast  not  to  issue  opinions  that  presenta- 
tions not  specifically  included  in  the 
Statement  were  not  misleading  and  the 
reluctance  of  the  industry  to  use  novel 
presentations  without  some  indication 
from  the  Commission  or  its  staff  that 
the  presentation  was  considered  not  mis- 


leading. Such  a  situation  can  easily  re- 
sult in  the  failure  of  investment  com- 
panies to  develop  and  use  to  their  le- 
gitimate advantages  new,  and  possibly 
better,  charts  and  tables  which  arc  not. 
misleadina 

In  order  to  assist  the  industry  in  its 
effort  to  develop  and  use  nonmislead- 
ing  novel  presentations,  the  Division  of 
Investment  Management  will  respond  to 
requests  for  interpretive  positions  relat- 
ing to  presentations  of  Investment  com- 
pany results  not  discussed  in  the  State- 
ment. While  this  procedure  is  being  es- 
tablished in  order  to  make  nonmislead- 
ing  presentations  available  for  use  more 
quickly  than  would  be  the  case  if  an 
amendment  to  the  Statement  were  re- 
quired for  each  new  chart  or  table,  such 
submissions  will  be  given  full  consider- 
ation by  the  staff  and  it  is  expected 
that  the  NASD  will  be  consulted.  It  is 
anticipated  that  any  such  new  presenta- 
tions may  be  subject  to  conditions,  one 
of  which  may  be  the  inclusion  of  Chart 
E  in  order  to  maintain  comparability 
among  Investment  comi>anies.  Moreover, 
the  Division  anticipates  that,  because 
the  Statement  extensively  describes  the 
presentations  included  therein  and  the 
conditions  under  which  they  may  be 
used,  favorable  responses  will  not 
ordinarily  be  given  in  the  case  of  modi- 
fications of  the  charts  and  tables  in- 
cluded in  the  Statement.  All  letters  re- 
questing an  interpretive  position  pur- 
suant to  this  procedure  should  include 
a  statement  by  the  sender  that  he  does 
not  object  to  the  request  and  the  reply 
thereto  being  made  public  Immediately 
upon  the  issuance  of  the  reply. 

Appended  to  this  Release  Is  the  text 
of  the  amendment  to  the  Statement  and 
the  Sample  Charts  and  Tables  the  use 
of  which  is  permissible  under  the 
amendment. 

Request  for  Comments  on  Proposed 
Changes  to  the  Requirements  for 
Charts  and  Tables  Currently  Au- 
thorized  BY  the   STATEB«EHT 

In  connection  with  its  consideration  of 
the  total  return  charts  and  tables  being 
adopted  by  this  Release,  the  Commission 
considered  the  length  of  the  time  period 
that  should  be  portrayed  in  these  charts 
and  tables.  Among  the  points  c6nsidered 
by  the  Commission  as  warranting  a  ten- 
year  limitation  were  the  following: 

1.  The  average  individual  investor 
does  not  appear  to  retain  his  investment 
in  a  fund  for  more  than  ten  years,^  and 

2.  The  economic  environment,  events, 
and  funcl  management  that  existed 
more  than  ten  years  ago  may  not  be 
similar  to  the  current  circumstances  of 
the  fund. 

On  the  basis  of  these  considerations,  the 
Commission  determined  that  the  total 
return  charts  and  tables  should  be 
limited  to  a  maximum  of  the  most  re- 


>  WhUe  It  iB  dlfflcult  to  compute  a  precise 
figure  for  the  length  of  time  the  average 
Indlvidifal  Investor  remains  Invested  m  a 
fund,  the  sUff  estimates  that  the  average 
person  retains  bis  Investment  In  a  mutual 
fund  for  approximately  ten  years. 
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cent  ten  years  or  life  of  the  fund  if 
shorter. 

The  Commission  is  also  considering, 
for  the  same  reasons,  limiting  the  max- 
imum time  period  that  could  be  por- 
trayed on  charts  and  tables  currently 
approved  by  the  Statement  to  ten  years 
or  the  life  of  the  fund  if  shorter.' 

The  Comml&sicHi  recognizes,  however, 
that  an  argument  could  be  made  that 
charts  and  tables  showing  periods  In  ex- 
cess of  ten  years  may  not  be  misleading 
In  all  situations.  For  example,  the  sales 
effort  of  a  mutual  fund  might  be  directed 
toward  pension  funds  or  other  Institu- 
tions whose  investment  horizon  may  rea- 
sonably be  assumed  to  be  in  excess  of 
ten  years.  For  these  exceptional  situa- 
tions, two  approaches  are  possible.  On 
the  one  hand,  standards  oiight  be  de- 
veloped approving  the  use  of  periods 
greater  than  ten  years  in  specified  cir- 
cumstances. On  the  other  hand,  the 
Commission  could  consider  whether  spe- 
cific charts  and/or  tables  that  exceed 
the  ten-year  limitation  are  misleading  on 
an  individual  request  basis.  Under  ei- 
ther approach,  the  circumstances  which 
would  make  a  chart  or  table  portraying 
a  period  in  excess  of  ten  years  not  mis- 
leading would  have  to  be  such  as  to  make 
inapplicable  the  two  basic  reasons  on 
which  the  Commission  based  Its  general 
ten-year  limitation. 

The  Commission  In  its  consideration 
of  the  total  return  charts  decided  that 
Sample  Chart  E.  the  mountain  chart, 
should  accompany,  in  the  same  piece  of 
sales  hterature.  Sample  Charts  P  and  O 
in  order  to  obtain  a  greater  degree  of 
uniformity  and  comparability  among 
funds  in  their  presentations  of  perform- 
ance on  a  total  return  basis  and  in.  order 
to  make  Charts  P  and  O  not  misleading. 
The  Commission  is  also  considering 
whether  Sample  Chart  E  should  accom- 
pany, in  the  same  piece  of  sales  litera- 
ture, any  of  the  charts  cur^-ently  ap- 
proved by  the  Statement  in  order  to  make 
such  charts  not  misleading  and  both  to 
achieve  greater  comparability  among 
fimds  and  to  show  performance  on  a 
total  return  basis  whenever  any  perform- 
ance chart  is  used. 

Interested  persons  are  requested  to 
submit  their  views  and  comments  on  the 
proposals  to: 

( 1 )  Limit  the  time  period  portrayed  in 
existing  Statement  charts  and  tables  to 
a  maximum  of  the  most  recent  ten  years, 

(2)  Find  that  certain  charts  and  tables 
which  exceed  the  ten-year  limit  are  not 
misleading,  and  - 

(3)  Require  the  use  of  Sample  Chart 
E  in  conjunction  with  the  use  of  any 
other  performance  chart  approved  by 
the  Statement. 

In  order  to  provide  further  guidance 
for  the  Inclusion  of  1977  fund  operating 
results  in  charts  and  tables  which  may 
be  used  in  1978  sales  literature  and  pro- 
spectuses, the  Commission  Intends  to 
publish  Its  definitive  views  on  these  three 
proposals  before  the  end  of  the  current 


*  Currently,  charts  and  ubles  approved  by 
tb«  Statement  can  portray  periods  of  time 
up  to  the  life  of  the  fund. 
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calendar  year.  Accordingly,  the  Commis- 
sion does  not  contemplate  any  extension 
of  the  comment  perkxl. 

By  the  Commission. 

I         Oborci  a.  FxnsntMONS, 
Secretary. 
SXPTXMBBR  1,  1977. 

AMINDMCNT  to  TH«  STATXMIIfT  OF  POLICT 

It  wUl  be  considered  materially  misleading 
hereafter  for  sales  literature —     . 

(a)  To  represent  or  Imply  a  percentage  re- 
turn In  the  shares  of  an  Investment  company 
except  In  accordanc9  with  paragraph  U)  or 
unless  based  upon — 

•  •  •  •  • 

(b)  (1)  To  combine  Into  any  one  amount 
distributions  from  net  Investment  Income 
and  distributions  from  any  other  source  ex- 
cept m  a  manner  consistent  with  Sample 
Charts  E.  P.  and  O,  successive  period  tables 
and  Sample  Table  5. 

•  •  •  •  • 

(1)  The  Uxt,  graphic  detail  and  arrange- 
ment of  any  such  chart  or  table  should  be 
substantially  as  shown  on  Sample  Charts  A. 
B.  C,  D.  E.  P.  O  and  Sample  Table  6  in  the 
Appendix,  whichever  Is  appUcable. 

•  •  •  •  • 

(J I  (3)  Approved  charts  and  tables  pat- 
terned after  Charts  A.  B.  C.  and  D  and  Tables 
1,  2.  3.  and  4  should  conform  with  the  fol- 
lowing : 

•  •  •  •  • 

(J)  (4)  Approved  charts  patt^Tied  after 
Charts  E  and  P  should  conform  with  the  fol- 
lowing : 

(I)  If  the  life  of  the  fund  ts  less  than  10 
years,  the  maximum  number  of  complete 
calendar  years  available  should  be  used  and 
the  average  compound  return  over  the  period 
covered  should  be  used  Instead  of  the  ten- 
year  average  compound  return. 

(II)  The  vUual  presenutlon  on  Chart  B 
may  be  extended  to  cover  a  portion  of  the 
current  calendar  year  by  means  of  an  overlay 
which  would  cover  the  figures  for  the  invest- 
ment results  which  appear  on  the  right  hand 
side  of  these  charts.  The  extensions  should 
be  plotted  as  straight  lines  starting  with  the 
values  at  the  end  of  the  last  complete  calen- 
dar year  and  ending  with  the  most  recent 
values. 

(ill)  The  dates  of  the  intermediate  fund 
highs  and  lows  during  the  year  needed  in 
constructing  Chart  E  shoiUd  be  determined 
in  reference  to  the  net  asset  value  per  share 
of  the  subject  fund. 

(Iv)  The  results  of  an  Investment  of  other 
than  $10,000  may  be  portrayed  on  charts 
slmUar  to  Charts  E  and  F:  Provitled,  That 
they  are  accompanied  by  Chartfsi  E  and  P 
portraying  a  $10,000  Investment. 

(V)  If  the  sales  charge  for  a  fund  has 
changed,  the  most  recent  charge,  if  any,  ap- 
pUcable to  an  Investment  of  $10,000  and  the 
reinvestment  of  dividend*  should  be  por- 
trayed on  Chartt  E  and  P  for  the  entire  pe- 
riod covered. 

(vl)  The  Investment  results  portrayed  can 
be  based  on  either  a  calendar  or  fiscal  year 
BO  long  as  the  calendar  or  fiscal  year  base  Is 
used  o<mslstently. 

( vll )  Distributions  of  both  net  Investment 
Income  and  capital  gains  that  are  to  b«  re- 
invested in  fund  shares  should  be  assumed 
to  be  reinvested  at  the  net  asset  value  per 
share  on  the  dates  such  dUtributions  took 
place.  Any  sales  charge  levied  on  reinvested 
net  Investment  Income  should  be  consid- 
ered In  computing  the  ntimber  of  shares 
purchased. 


(vUl)  The  results  of  a  single  investment  of 
$10,000  in  a  mutual  fund  may  be  portrayed 
on  a  chart  substantially  stmUar  to  Chart  B 
which  contains  the  following  Information: 

A.  The  growth  of  the  investment  In  dollars 
on  a  total  return  basis  showing  both  the 
growth  due  to  net  Investment  Inooms  (after 
fund  expenses)  and  the  growth  due  to  cap- 
ital appreciation,  plotted  on  a  seml-logarltb- 
mic  scale  on  an  annual  fund-prlcs-hlgh  to 
fund-price-low  basis  over  the  most  recent 
ten  calendar  years; 

B.  The  chart  should  clearly  differentiate 
by  means  of  separate  markings  ths  cumula- 
tive effects  of  capital  appreciation,  net  in- 
vestment Income  and  capital  appreciation 
and  Income  needed  to  reoovwr  tbs  Initial 
sales  charge. 

C.  An  appropriate  Index  ouy  be  plotted 
using  the  fund-price-high  and  fund-price- 
low  dates  as  the  mtermedlate  plotted  points 
during  each  year.  Ths  index  chosen  should 
be  appropriate  considering  ths  fund's  in- 
vestment policies  and  objectives.  Examples 
of  Indexes  that  may  be  appropriate  Include 
the  S&P  600,  New  York  Stock  Exchange  or 
American  Stock  Exchange  Index.  NASDAQ 
Index  or  an  index  of  mutual  fund  perform- 
ance. The  Dow  Jones  Industrial  Average  will 
not  be  considered  an  appropriate  index  ex- 
cept in  those  cases  where  the  fund's  port- 
folio is  primarily  Invested  In  very  large  New 
York  Stock  Exchange  lUted  equities.  The  fig- 
ures for  any  index  used  should  reflect  the 
total  return  (both  dividends  and  apprecia- 
tion) on  the  Index  In  order  to  be  comparable 
to  the  total  return  figures  of  ths  fund.  If  an 
Index  is  used,  an  appropriate  second  vertical 
scale  should  be  added  to  Chart  E  or,  alterna- 
tively, the  index  should  be  converted  Into 
dollar  amounts. 

D.  A  year-by-year  tabular  summary  of  re- 
sults In  dollars  disclosing  end  of  year  value 
of  the  Investment  and  income  during  the 
year  assuming  income  was  taken  In  cash  and 
end  of  year  value  of  the  Investment  assum- 
ing income  Is  reinvested. 

B.  A  year-by-year  tabular  summary  of  re- 
sults in  percentaiges  disclosing : 

IS)  The  year-by-year  total  return  and  a 
ten-year  average,  annually  compounded  total 
return  after  expense  deductions  expressed  as 
the  sum  of  the  returns  due  to  net  investment 
income  before  deduction  of  any  sales  charges 
on  reinvested  dividends  and  capital  appre- 
ciation before  deduction  of  any  initial  sales 
charge  and  any  withdrawal  charge; 

lb)  The  effect  of  any  initial  sales  charge 
on  the  first  year's  total  return; 

(c)  The  effect  on  a  year's  total  return  of 
any  sales  charge  on  reinvested  dividends 
during  the  year; 

Id)  The  effect  of  any  withdrawal  charge  on 
the  tenth  year's  total  return;  and 

lei  The  effect  of  any  sales  and/or  with- 
drawal charges  on  the  ten-year  sverage  total 
return. 

(ft  The  annual  total  retxu-n  and  the  ten- 
year  average  toUl  return  after  deduction 
of  all  sales  charges. 

(g)  The  Fund  expenses  applicable  to  the 
Investment  expressed  as  a  percentage. 

(ix)  The  annual  and  the  ten-year  average 
annual  rate  of  total  return  on  a  single  in- 
vestment of  $10,000  In  a  mutual  fund  may  bs 
portrayed  on  a  seml-logarithmlc  chart  sub- - 
stantlally  similar  to  Chart  P  which  con- 
tains the  following  information: 

A.  A  bar  graph  presentation  of  the  total  re- 
turns after  sales  charges  and  expense  deduc- 
tions for  each  year  over  the  most  recent  ten 
calendar  years,  slde-by-slde  with  the  value 
on  a  total  return  basis,  of  an  appropriate  In- 
dex. The  use  of  a  comparative  Index  Is  op- 
tional. If  an  index  Is  used,  it  should  comply 
with  the  guidelines  enumerated  In  para- 
graph ivUDC  of  this  secUon.  If  indices  ars 
used  m  both  Sample  Charts  E  and  P.  ths 
same  index  must  be  used  on  both  char^. 
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B.  A  bar  graph  presentation  of  the  ten  year 
average  annually  compounded  total  return 
expressed  as  the  sum  of  the  average  com- 
pound return  due  to  capital  appreciation  and 
the  average  compound  return  due  to  Invest- 
ment Income,  Indicating  the  effecU  of  fund 
expenses  and  any  sales  charges  on  the  initial 
Investment  and  reinvested  dividends  (and 
any  withdrawal  charge)  on  the  ten-year  av- 
erage compound  return  and  highlighting  the 
return  after  expenses  and  after  the  sales 
(and/or  withdrawal)  charges. 

C.  The  year-by-year  tabular  summary  of 
results  in  percentages  at  the  base  of  the  chart 
should  be  constructed  in  accordance  with 
the  instructions  contained  In  paragraph  (J) 
(3)(vUnE(a)-(g). 

(I)  If  Samole  Chart  E  Is  xised.  it  should 
be  accompanied  In  the  same  piece  of  litera- 
ture by  Sample  Chart  E. 

(xi)  Por  piu-poses  of  constructino;  Sample 
Charts  E  and  P,  the  following  definitions 
apply: 

A.  Dates  of  the  fund-prlcs-hlgh  and  fund- 
price-low  during  a  year  are.  respectively,  the 
davs  on  which  the  oer  share  net  asset  value 
of  the  fund  was  at  its  high  and  at  its  low 
during  a  year. 

B.  Actual  Investment  Results  Plotted  on  a 
fund-price-high  to  fund-price-low  basU 
means  that  the  values  of  the  Investment  at 
year  ends  and  at  the  dates  of  fund-price- 
highs  and  lows  should  be  clotted  on  the 
chart  and  these  values  connected  by  straight 
lines. 

C.  Actual  Investment  Results  Scale  Is  a 
logarithmic  s-^ale  which  Is  used  to  measure 
changes  in  the  dollar  value  of  the  samole 
Investment  on  Chart  E.  The  Actual  Invest- 
ment Results  Scale  c^n  be  constructei  using 
natural  logarithms.  Alternatively,  the  lofra- 
rtthmic  8:»le  on  single  cvcle.  seml-lo?  eraph 
paper  mav  be  used  to  construct  the  Actual 
Investment  Results  Scale. 

(a)  A  radial  line  repreeentine  a  10  percent 
annually  compounded  rate  of  return  and 
plotted  from  the  $10  000  point  on  the  Actual 
Investment  Results  Scale  shall  not  have  more 
than  a  35  degree  angle  with  the  horizontal 
axis  ($10,000  level)  of  the  chart. 

D.  The  Percentage  Change  Scale  on  Chart 
P  Is  a  logarithmic  scale  which  is  used  to 
measure  the  annual  percentage  change  in 
the  value  of  the  sample  Investment.  The 
Percentage  Change  Scale  can  be  constructed 
using  natural  logarithms.  Alternatively,  the 
logarithmic  scale  on  single  cycle,  semi-log 
graph  pap>er  may  be  used  to  construct  the 

.  Percentage  Change  Scaled 

E.  The  annual  percentage  changes  on  Sam- 
ple Chart  E  and.  if  used.  Chart  P.  should  be 
calculated  in  the  fcdlowing  manner: 

(a)  The  net  Income  return  (after  fund  ex- 
penses) is  the  percentage  calculated  by  dl- 

~vldlng  the  gross  cash  dividends  (before  de- 
ducting any  sales  charee  on  reinvested  divi- 
dends) declared  on  the  shares  held  In  the 
sample  Investment  during  a  year  by  the 
total  value  of  the  investment  at  the  begin- 
ning of  the  year.  For  the  year  in  which  the 
Initial  investment  Is  made,  the  value  at  the 
beginning  of  the  year  Is  the  total  amount 
Invested  ($10,000). 

(b)  The  appreciation  return  Is  ths  per- 
centage calculated  by  dividing  the  total 
change  In  the  value  of  the  Investment  during 
ft  year  minus  the  actual  amount  of  dividends 
reinvested  (gross  dividends  minus  any  sales 
charge)  during  the  year  by  the  total  value 
of  the  Investment  at  the  beginning  of  ths 
year.  Por  the  year  In  which  the  initial  invest- 
ment is  made,  the  value  at  the  beginning 
of  the  year  Is  tbs  toted  amount  Invested 
($10,000). 

(c)  The  total  return  before  sales  charges 
is  the  sum  of  the  net  income  return  and  the 
appreciation  return  for  ths  year. 


(d)  The  sales  charge  on  the  Initial  Invest- 
ment Is  the  percentage  computed  by  divid- 
ing the  dollar  amount  of  the  sales  charge  by 
the  total  amount  invested. 

(e)  The  sales  charge  on  reinvested  divi- 
dends is  the  percentage  computed  by  dividing 
the  dollar  amount  of  sales  charges  on  divi- 
dends reinvested  during  the  year  by  the  value 
of  the  investment  at  the  beginning  of  the 
year.  Por  the  year  In  which  the  initial  in- 
vestment la  made,  the  value  at  the  beginning 
of  the  year  is  the  total  amount  Invested 
($10,000).  These  percentages  would  be 
shown  only  by  those  funds  that  have  a  sales 
charge  on  reinvested  dividends. 

(f )  The  total  return  after  sales  charges  Is 
the  summation  of  items  "a"  through  "e" 
above.  The  total  return  can  also  be  com- 
puted by  dividing  the  difference  between  the 
value  of  the  investment  at  the  beginning  and 
end  of  each  year  by  the  value  of  the  invest- 
ment at  the  beginning  of  the  year. 

For  the  year  in  which  the  Initial  invest- 
ment Is  made,  the  value  at  the  beginning  of 
the  year  Is  the  total  amount  Invested 
($10,000). 

(g)  The  fund  exoense  percentage  is  calcu- 
lated by  dividing  the  total  fund  expenses  ap- 
plicable to  the  shares  held  In  the  sample  in- 
vestment during  the  year  by  the  value  of  the 
investment  at  the  beginning  of  the  year  For 
the  year  in  which  the  Initial  Investment  Is 
made,  the  value  at  the  beginning  of  the  year 
Is  th^  total  amount  Invested  ($10,000). 

P.  The  10  year  average  compound  return 
on  Sample  Chart  E,  and  If  used.  Chart  F  rep- 
resents annually  compounded  returns  and 
the  computations  should  be  done  in  such  a 
way  that  the  components  of  the  average  re- 
turn when  added  together  equal  the  ten  year 
average  compound  return  after  sales  charges. 
Both  the  average  compound  Income  return 
and  the  average  comptound  appreciation  re- 
turn should  be  computed  using  the  full 
$10,000  invested  and  not  the  net  amount  In- 
vested. 

(i)(6)  Approved  charts  patterned  after 
Sample  Chart  O.  total  return  successive  pe- 
riod tables,  and  tables  patterned  after  Sam- 
ple Table  6  should  conform  with  the  follow- 
ing: 

(1)  The  investment  results  portrayed  may 
be  based  on  either  a  calendar  or  fiscal  year 
so  long  as  the  calendar  or  fiscal  year  base  is 
used  consistently. 

(ii)  Distrtbution-s  of  both  net  Investment 
Income  and  capital  gains  that  are  to  be  re- 
Invested  In  fund  shares  should  be  assumed 
to  be  reinvested  at  the  net  asset  value  per 
share  on  the  date  such  distributions  took 
place.  If  a  sales  charge  Is  levied  on  reinvested 
net  investment  income,  such  charge  should 
be  considered  In  computing  the  number  of 
new  shares  purchased. 

(ill)  If  the  sales  charge  for  a  fund  has 
chanted,  the  most  recent  charge.  If  any.  ap- 
plicable to  an  Investment  of  $10,000  and  the 
reinvestment  of  dividends  should  be  used. 

(Iv)  The  value  at  the  end  of  each  year  of 
ft  single  investment  of  $10,000  in  a  mutual 
fund  on  a  total  return  basis  mav  be  portrayed 
on  a  chart  substantially  similar  to  Sample 
Chart  O  which  contains  the  following  Infor- 
mation: 

A.  The  period  shown  Is  ft  maximum  of  the 
most  recent  ten  years  or  the  life  of  the  fund 
if  shorter. 

B.  A  column  for  each  year  during  the  pe- 
riod covered  showing  the  total  value  of  the 
$10,000  investment  at  the  end  of  the  year 
m  which  the  Investment  was  assumed  to 
have  been  made  and  at  the  end  of  every 
successive  year  thereafter  up  to  the  end  of 
the  most  current  year. 

C.  A  row  for  each  of  the  periods  Included 
In  the  chart  with  the  rows  constructed  in 
such  a  way  that  the  dollar  amount  shown 
at  the  Intersection  of  each  row  and  column 


would  represent  ts  value  of  $10,000  InvestMl 
at  the  beginning  of  the  year  lUtsd  at  tbs 
top  of  the  column  and  Invested  for  the  num- 
ber of  years  indicated  by  the  number  of  ths 
row. 

D.  Appropriate  explanations  of  the  rows 
and  columns  and  how  the  rows  and  columns 
are  to  be  used  in  interpreting  the  chart. 

(V)  Where  a  chart  patterned  after  Sample 
Chart  O  is  used,  the  chart  should  be  ac- 
companied In  the  same  piece  of  Uterature  by 
Sample  Chart  E  and  a  Uble  substantially 
similar  to  Sample  Table  S  described  In  sub- 
paragraph (V)  of  this  subsection. 

(vl)  As  an  alternative  to  using  Sample 
Chart  O  which  shows  Investment  results  for 
every  possible  successive  period  during  a 
maximum  of  the  most  recent  ten  years,  a 
table  or  tables  may  be  presented  which  show 
total  Investment  resuiu  for  only  selected 
successive  periods.  Such  successive  periods 
may  be  any  oerlod  such  as  every  five-year  pe- 
riod or  every  eight-year  period  during  the 
most  recent  ten  years  or  life  of  the  fund  if 
shorter.  Any  whole  number  of  years  from 
one  to  ten  may  be  used  as  the  length  of 
the  successive  periods.  All  successive  period 
total  return  charts  should  conform  to  the 
following  requirements. 

A.  Every  successive  period  of  the  length  of 
the  successive  periods  selected  during  the 
number  of  years  included  in  the  table  should 
be  shown  In  the  table.  Thus,  for  examole.  If 
five-year  successive  nerlods  are  selected,  every 
five-year  period  within  the  period  covered 
by  the  table  should  be  shown. 

B.  The  table (s)  should  have  a  column  for 
the  successive  periods  Included  showing  both 
the  beginning  and  ending  year  of  each  suc- 
cessive period. 

C.  The  tablets)  should  have  a  column 
showing  the  total  value  of  the  Investment  at 
the  end  of  each  succes«lve  rerlod  listed. 

D.  The  tablets)  shobld  be  accompanied  in 
the  same  niece  of  literature  bv  a  table  sub- 
sUntlallv  similar  to  Sample  Table  5  described 
in  the  following  subparaeraph. 

(vll)  A  table  subsUntlallv  similar  to  Sam- 
ple Table  6.  and  covering  the  same  number 
of  years  as  are  shown  on  Chart  O  and  or 
total  return  successive  period  tables  should 
accompany  Sample  Chart  O  and  total  return 
successive  period  tables.  Table  5  may  be  pre- 
sented independently  of  any  other  chart  or 
table.  Table  6  should  contain  the  following 
Information : 

A.  Columns  showing  the  value  of  a  single 
$10,000  Investment  at  the  end  of  each  year 
by  component  and  the  total  value  of  the 
investment  at  the  end  of  each  year. 

B.  The  numbers  In  the  "Total  Value  of 
Shares  "  column  should  be  the  same  as  those 
shown  In  the  first  left  hand  total  value 
column  of  the  Sample  Chart  O   (if  used). 

C.  The  last  row  of  the  table  entitled  "Cost 
plus  actual  amounts  available  for  distribu- 
tions and  dividends"  should  show,  respec- 
tively, the  initial  amount  of  the  Investment, 
the  total  amount  of  capital  gains  distribu- 
tions that  could  have  been  received  In  cash 
during  the  total  period  illustrated,  the  total 
amount  of  Income  dividends  that  could  have 
been  received  in  cash  during  the  total  period 
Illustrated,  and  the  total  of  the  three  col- 
umns. 

D.  If  a  sales  charge  Is  levied  on  reinvested 
dividends,  a  note  to  the  table  should  state 
the  total  amount  of  dividends  actually  re- 
Invested  after  deduction  of  the  sales  charge. 

E.  If  the  table  is  used  alone,  It  should  cover 
the  most  recent  ten  years  of  the  life  of  the 
fund  if  shorter. 


(t)  To  represent  or  imply  In  sales  literature 
a  compound  rate  of  total  return  on  an  in- 
vestment in  a  mutual  fund  unless  such  rep- 
resentation is  accompanied  by  charts  sub- 
stantially similar  to  Sample  Charts.  E.  P.  O, 
successive  period  tables  or  Sample  Table  6. 
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RULES  AND  REGULATIONS 

SAMPLE   CHART  F 
IllOSTIATION  OF  TEN  YEAR  AVERAGE  1.2%  TOTAL  RETURN  FOR  XVZ  FUND  i^^ 

Tm  Y««r  A«««<t«  IcMni  0««  M  C«»I4«I  A^f«t« !•••«•  1^ 

Tm  Yaar  A*«m««  Rctani  0««  M  P*«4  U*t«iaMt  !•«•••  Itfaf*  f  mm««( 

AmmI  TvmI  Paa'  >•••>■«    - 

AmmI  eiiM««»  la  Ur  M0 

NOTfi  R«i«lH  •)■•*««••*«• '•(•MtMMt  •!  col«tl  t*l**  •*' ^'•''•^•-  I' (tf  imI  fii«* 
%a4  Ji«4M4*  •>•  *••  r*iii**tlt4,  MMirt  >mI4  k«  lati  ittM  4«tt<«W. 


45297 


Tttal  R*««m 
Alttf  $«Ui 
Ckart* 

fmtd  C«y«a*M 


i/  Rf  Mil«  iVkiki  io  HoUaht  utle  accoMl  p»ri«i«<  uico««  aut  eapilaJ  jbm*  Jax»». 

X/  Tola/  f»lwn  f»/ffi  In  IA«  «■•«'«•  ovoilabi*  mhtx  dividend*  wd  capital  gM* 
di»liHuliimi  «r<  rriiuifitd. 

if  coital  Qi»rtcinlum  inelmUn  fwinvrtlrd  capital  kouu  dinuitmlioai  id 
■ppffCMli'^i/Apm-ialtm  on  n:uiM*trd  iaecmt  diuidvadn. 


FEDERAL  REGISTER,  VOL.  42,  ^40.   175 — FRIDAY,  SEPTEMBER  9,   1977 


FEDERAL  REGISTER,  VOL.  47,  NO.   175— FRIDAY,  SEPTEMBER  9,   1*77 


r 


45298 


Investjnent 
period 
tells  you 
the  nuiTH 
ber  o£ 
years  your 
money 
remained 
invested 


RULES  AND  REGULATIONS      ^ 

SAMPLE  CBMS  6 

Chart  showing  the  Results  of  a  Single  Investment  of  $10,000  in  the 
XSrZ  Fund  on  a  Total  Return  Basis  over  any  Investnient  Period  during 

the  Last  Ten  Years 


,d^. 


HOTEt  Results  shown  assume  reivestment  of  capital  gains  and  divide 

If  capital  gains  and  dividends  are  not  reinvested,  results  would 
be  less  than  depicted. 

initial  $10,000  investment  made  January  1,  this  year.  Results  reflect  reinvestment 
of  dividends  and  capital  gains  in  additional  shares 


1967 


1968 


1969 


1970 


1971 


1972    1973 


1974 


1975    1976 


1  $11,273  $10,976  $  7,908  $  9,501  $10,076  $10,396  $  8,736  $  7,801  $12,929  $12,450 

2  13,328   9,351   8,103  10,306  11,290  9,795   7,346  10,851  17,357 

8,790  11,549  10,637  8,233  10,220  14,569 

9,850  10,881  8,946  11,459  13,720 

5  12,711  11,647   9,281  9,152  12,445  15,386 

6  14,235  10,974   7,805  12,731  16,708 

7  13,467   9,229  10,857  17,092 


3  11,459   9,581 

4  11,713  10,395 


8  11,412  12,839  14,578 

9  15,899  17,237 

10  21,249 


Look  along  any  horizontal 
row  of  figures  to  find 
the  value  of  a  $10,000  — 
investment  at  the  end  of 
any  specific  period 


These  vertical  colintns  show  how  a  $10,000 
investment  changed  from  year  to  year. 
Select  any  January  during  the  last  10 
years  as  the  starting  point  of  your 
hypothetical  investment,  then  look  down 
the  column  of  figures  to  see  how  the  value 
of  your  investment  would  have  changed 
over  the  years. 

i " 


Hie  figures  at  the  bottom  of  each  column 
show  the  value  of  a  $10,000  investment  on 
December  31,  1976  at  the  end  of  ten  d if-  ^ 
ferent  periods.  These  periods  range  in 
length  from  10  years  (the  vertical  coluroi 
on  the  left)  to  1  year  (the  vertical  coliim 
on  the  right.) 


RULES  AND  REGULATIONS 

SAMPLE  TABLE  5 


ILLUSTRATION  OP  AN*  ASSUMED  INVESTMENT  OF  $10,000 
with  Dividends  Reinvested  and  Capital  Gains 
Distributions  Accepted  in  Shares 

The  table  below  covers  the  period  from  January  1,  1967  to  Decanber  31, 
1976.  This  period  was  one  in  v*iich  cannon  stock  prices  fluctuated 
severely  and  were  generally  at  the  same  level  at  the  end  of  the  period 
as  they  were  at  the  beginning.  The  results  shown  should  not  be 
considered  as  a  representation  of  the  dividend  income  or  capital  gain 
or  loss  v^ich  may  be  realized  from  an  investment  made  in  the  fund  today. 
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Value  of  shares  by  Component 


Year  ended 
December  31 

Value  of 
$10,000 

Investment 

Value  of 
Capital  gains 

Distributions 

Value  of 

Reinvested 

Dividends 

Total 
Value  of 
Shares 

1967 

$10,104 

$  785 

$  384 

$11,273 

1968 

10,725 

1,771 

832 

13,328 

1969 

8,360 

1,988 

1,111 

11,459 

, 

1970 

8,^12 

2,145 

1,556 

11,713 

1971 

8,082 

•^  2,570 

2,059 

12,711 

1972 

8,488 

3,062 

2,685 

14,235 

1973 

7,479 

3,027 

2,961 

13,467 

1974 

5,937 

2,466 

3,009 

11,412 

1975 

"  7,838 

3,521 

4,540 

15,899 

1976 

9,844 

4,930 

6,475 

2?.,  249 

■~j 

Cost  plus  actual 
amounts  available 
for  distributions 
and  dividends   $10,000 

$  4,473 

$  5;801 

$20,274   ^ 

Dividends  reinvested  are  subject  to  sales  canmissions  of  7  1/4%  as 
described  in  the  prospectus  and  such  commissions  were  deducted  from 
the  dividends  paid  each  year  in  conputing  the  dollar  amount  of 
dividends  reinvested.  The  cumulative  amount  of  dividends  reinvested 
during  the  period  1967  -  1976  was  $5,367. 

No  adjustment  has  been  made  for  any  income  taxes  payable  by  share- 
holders on  capital  gains  distributions  and  dividends  invested  in  shares. 

[  PR  Doc.77-26326  Filed  9-8-77;  8 :  45  am  ] 
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TItl*  20— Employen'  Benefits 

CHAPTER  VI— EMPLOYMENT  STANDARDS 
ADMINISTRATION,  DEPARTMENT  OF 
LABOR 

SUBCHAPTER  A— LONGSHOREMEN'S  AND  HAR- 
BOR WORKERS'  COMPENSATION  ACT  AND 
RELATED  STATUTES 

PART  702— ADMINISTRATION  AND 
PROCEDURES 

Office  of  Workers'  Compensetion  Pro- 
grams; Longshoremen's  and  Hartwr 
Workers'  Compensation 

AGENCY :  Department  of  Labor. 

ACTION:  Final  rule. 

SUMMARY:  This  riale  clarifies  and  ex- 
pands the  rules  applicable  to  the  filing, 
processing  and  adjudication  of  claims 
filed  under  the  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act  as 
amended  and  extended.  It  Includes  pro- 
cedures for  processing  discrimination 
charges  and  defines  the  term  "physiclaji" 
and  'final  payment  of  compensation." 
The  amendments  will  enable  the  De- 
partment of  Labor  to  process  in  a  more 
efficient  and  timely  manner  the  in- 
creasing number  of  claims  filed  each 
year. 

DATE:  These  amendments  will  be  ef- 
fective October  11, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  E.  Stocker,  Associate  Director  for 
Longshore  and  Harbor  Workers'  Com- 
pensation, UJS.  Department  of  Labor, 
Washington,  D.C.  20210.  (202-623- 
8721). 

SUPPLEMENTARY  INFORMATION: 
On  August  13,  1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  34294 »,  which  proposed 
to  amend  certain  rules  of  the  Depart- 
ment of  Labor  governing  the  administra- 
tion of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act,  33  U.S.C. 
901  et  seq.,  as  amended  by  Pub  L.  92-576, 
86  Stat.  1251  (20  CFRP  701  and  702)  to 
clarify  and  expand  the  rules  applicable 
to  the  filing,  processing  and  adjudication 
of.  claims.  The  public  was  given  until 
September  13,  1976  to  make  written  com- 
ments on  the  proposal.  Written  com- 
ments were  received  by  the  Office  of 
Workers'  Compensation  Programs  from 
28  parties. 

Substantive  comments  received  from 
all  sources  have  been  considered  and 
have  resulted  in  changes  being  made  to 
several  provisions  of  the  regulations. 
Some  of  the  suggestions  were  not  adopted 
either  because  the  changes  suggested 
were  unwarranted,  unnecessary,  or  went 
beyond  the  scope  of  the  rules  to  be  re- 
vised. A  section  by  section  summary  of 
the  substantive  comments  received  and 
of  the  action  taken  in  response  thereto 
is  set  forth  below. 

1.  Section  702.104.  Under  this  section  a 
deputy  commissioner  may  transfer  an  in- 
dividual case  file  to  another  compensa- 
tion dLstrict  whenever  he  determines  that 
such  transfer  is  necessary  or  appropri- 
ate to  properly  develop  the  claim.  Such 
action  may  be  taken  with  the  prior  or 
subsequent   approval   of   the   Director, 


OWCP.  Under  the  proposed  amendment 
an  employee  who  moves  from  one  district 
to  another  may  request  that  his  file  be 
transferred  to  the  second  compensation 
district.  Several  persons  suggested  that 
the  employer  should  also  have  the  right 
to  request  that  the  file  be  transferred  and 
further  that  such  action  should  be  taken 
only  where  it  would  not  be  unduly  bur- 
densome to  all  of  the  parties.  The  final 
regulation  has  been  revised  to  grant  the 
employer  as  well  as  the  claimant  the 
right  to  request  a  transfer,  while  reserv- 
ing to  the  deputy  commissioner,  with  the 
Director's  approval,  the  ultimate  decision 
making  authority.  The  provision  in  the 
proposal  which  requires  that  the  letter 
contemplated  by  S  702.104(b)  be  sent  to 
all  interested  parties  is  adopted. 

2.  Section  702.162.  Two  comments  were 
received  concerning  this  section.  The 
first  suggested  that  a  specified  period 
should  be  established  within  which  the 
claimant  may  dispute  the  right  of  a  trust 
fund  to  the  lien  provided  for  In  section 
17(b)  of  the  Longshoremen's  Act  or  to 
the  amount  stated  in  the  application  for 
a  lien.  This  suggestion  has  merit  and  the 
regulation  has  been  revised  to  Indicate 
that  such  opposition  should  be  filed 
within  30  days  after  the  claimant  re- 
ceived a  copy  of  the  application  or  such 
other  longer  period  as  the  deputy  com- 
missioner may  set. 

The  second  commentator  urges  that 
once  a  lien  satisfies  the  "threshold"  cri- 
teria of  section  17(b)  it  shall  be  author- 
ized either  by  the  deputy  commissioner 
at  the  informal  level  or  by  the  adminis- 
trative- law  judge  at  the  formal  hearing 
level,  thus  eliminating  any  exercise  of 
discretion  by  the  deputy  commissioner 
or  administrative  law  judge  in  authoriz- 
ing a  lien.  Without  gainsaying  the  merit 
or  rationale  for.  in  effect,  substituting 
"shall"  for  "may"  in  the  proposed  regula- 
tion, the  fact  is  that  the  regulation 
simply  tracks  "may"  from  section  17(b) 
itself,  and  It  would  be  neither  appropri- 
ate nor  proper  to  vary  the  statutory  lan- 
guage by  implementing  regulation.  With 
regard  to  the  contention  that  Congress 
intended  the  lien  authorization  to  be 
mandatory  upon  satisfaction  of  the  cri- 
teria in  section  17(b),  we  consider  that 
the  language  of  that  section  is  clear  that 
although  the  basic  criteria  are  satisfied 
the  authorization  of  the  lien  is  still  a 
matter  for  the  Secretary's  discretion,  as 
exercised  by  the  deputy  commissioner  or 
administrative  law  judge. 

3.  Section  702.212.  Under  the  proposed 
revision  to  5  702.212(c)  a  claim  would  be 
"any  writing  evidencing  a  claimant's  in- 
tent to  claim  compensation  and  benefits 
provided  by"  the  Act.  The  comments  re- 
ceived objected  to  this  amendment  be- 
cause it  was  neither  specific  nor  clear  as 
to  what  might  actually  constitute  a 
claim  for  purposes  of  section  13  of  the 
Longshoremen's  Act.  After  reviewing 
such  comments  it  has  been  decided  that 
the  provision  in  question  should  not  be 
amended  at  this  time. 

The  proposed  new  S  702.212(b)  has 
been  sulopted  as  proposed. 

4.  Section  702.235.  This  section  Is  being 
revised  in  accordance  with  the  comments 


received  to  clarify  what  constitutes  a 
final  payment  of  compensation  within 
the  meaning  of  section  14(g)  of  the 
Longshoremen's  Act  by  adding  a  new 
subparagraph  (5)  which  i^ads — 

(6)  Any  other  payment  of  compensation 
which  anticipates  no  further  payments  under 
the  Act. 

Another  suggestion  that  the  regulation 
specify  that  the  required  reports  must 
be  filed  within  16  working  days  must  be 
rejected  as  inconsistent  with  the  statute. 
It  was  also  suggested  that  the  third  line 
of  subparagraph  (a)  be  revised  to  Impose 
the  duty  to  file  timely  reports  on  the 
Insurance  carrier  when  the  employer  is 
not  self-insured.  This  suggestion  has 
been  approved  and  Incorporated  into  the 
final  regulation. 

5.  Sections  702.271-702.274.  These  pro- 
visions are  designed  to  establish  proce- 
dures for  resolving  claims  seeking  redress 
from  an  employer  because  of  an  alleged 
violation  of  section  49  of  the  Act.  Sev- 
eral persons  suggested  that  if  a  i}enalty 
is  to  be  assessed  against  an  employer  in 
a  contested  case,  such  penalty  should  be 
assessed  by  the  administrative  law  judge 
as  part  of  the  final  decision  resolvltig  the 
Issues  relating  to  the  alleged  unlawful 
activity,  rather  than  by  the  deputy  com- 
missioner as  proposed  in  S  702.274.  These 
comments  have  much  merit  and  thus 
i  702.273  has  been  revised  to  authorize 
the  administrative  law  judge  to  assess  a 
penalty  where  appropriate.  Section  702.- 
274  as  proposed  has  been  deleted. 

Section  702.271(b)  has  b^n  revised  to 
state  that  the  deputy  commissioner  shall 
notify  the  employer  of  the  filing  of  a 
discrimination  complaint. 

Section  702.272  as  proposed  has  also 
been  clarified  to  ensure  that  the  employee 
is  entitled  to  a  hearing  where  the  deputy 
commissioner's  informal  recommenda- 
tion Is  to  deny  the  claim. 

6.  Section  702.281.  Although  no  com- 
ments received  strongly  opposed  this  sec- 
tion of  the  regulations,  one  commenta- 
tor suggested  that  information  concern- 
ing the  terms,  conditions  and  amounts  of 
third  party  settlements,  compromises  or 
judgments  should  be  required  only  where 
vrritten  approval  of  the  settlement  or 
compromise  has  been  given  by  the  em- 
ployer and  insurance  carrier.  Such  a 
limitation  is  deemed  unnecessary  and 
inconsistent  with  the  basic  purposes  of 
the  regulation  which  is  designed  to  assist 
the  employee,  employer  and/or  insurance 
carrier,  and  the  deputy  c(Mnmissloner  in 
complying  with  the  provisions  of  section 
33  of  the  Longshoremen's  Act. 

7.  Section  702.312.  In  adopting  this 
section  as  proposed,  we  have  rejected  the 
suggestion  that  where  a  claimant  is 
represented  an  informal  conference  may 
be  called  only  at  the  request  of  the  repre- 
sentative. Since  the  primary  purpose  of 
the  informal  conference  is  to  resolve, 
where  possible,  contested  issues,  the  sug- 
gested limitation  would  unduly  restrict 
the  actions  of  the  deputy  commissioner 
and  may  result  in  some  unnecessary  de- 
lays in  the  processing  of  claims. 

8.  Section  702.315.  This  section  has 
been  revised  to  state  that  upon  the  re- 
quest of  any  party  the  deputy  commis- 


sioner shall  issue  a  formal  compensation 
order  within  30  days  of  the  request. 

9.  Section  702.404.  In  the  notice  of  pro- 
posed rulemaking  (41  FR  34294)  It  was 
stated  that  the  definition  of  "physician" 
as  used  In  the  Act  would  conform  to  the 
use  of  that  term  as  defined  In  the  Federal 
Employees'  Compensation  Act  (FECA). 
Although  most  comments  received  con- 
cerning this  proposal  were  favorable, 
several  objections  were  received,  particu- 
larly with  respect  to  the  Inclusion  of 
chiropractors.  Since  Congress  amended 
the  FECA  to  specifically  Include  chiro- 
practors and  others  within  the  definition 
of  physician  and  since  the  Secretary  has 
always  been  guided  by  the  terms  of  the 
FECA  In  defining  "physician"  for  Long- 
shoremen's Act  purposes,  these  objec- 
tions have  been  rejected.  Section  702.404 
has  been  revised  to  ensure  conformity  of 
Interpretatloh  under'the  two  statutes. 

10.  Section  702.411.  This  section  deal- 
ing with  special  examinations  conducted 
pursuant  to  section  7(e)  of  the  Act  has 
been  revised  to  provide  that  upon  request 
a  party  shall  l>e  given  copies  of  all  infor- 
mation, opinions,  reports,  etc.,  that  were 
made  available  to  the  impartial  special- 
ist. Another  suggestion  which  would  re- 
strict the  uze  of  impartial  specialists  to 
those  situations  where  claimant's  coun- 
sel has  requested  an  impartial  examina- 
tion has  been  rejected  as  an  unreason- 
able and  unnecessary  limitation  on  the 
authority  of  the  deputy  commissioner. 

ir  Section  702.412.  One  commentator 
suggested  that  the  cost  of  the  Initial  spe- 
cial examination  should  be  borne  by  the 
party  requesting  the  examination.  This 
suggestion  was  rejected  as  being  contrary 
to  the  provisions  of  section  7(e)  of  the 
Act.  For  the  same  reason  another  sug- 
gestion that  the  Special  Fimd  established 
by  section  44  of  the  Act  should  always 
pay  where  more  than  one  special  exam- 
ination is  ordered  was  also  rejected. 

12.  In  tulditlon  to  adopting  those  pro- 
posals published  August  13, 1976.  S702.410 
has  also  been  revised  to  authorize  deputy 
commissioners  to  order  the  suspension  of 
compensation  payments  where  the  em- 
ployee unreasonably  refuses  to  submit  to 
a  medical  examination  by  a  physician  se- 
lected by  the  employer  or  where  an  em- 
ployee refuses  to  submit  to  a  special  ex- 
amination as  required  by  8§  702.408  and 
702.409.  Although  this  revision  was  not 
initially  published  as  a  proposal,  the  re- 
quirements of  5  U.S.C.  553  do  not  apply 
since  it  is  not  in  the  pubhc  Interest  to 
permit  the  continued  payment  of  com- 
pensation where  the  party  will  not  co- 
operate and  there  is  a  potential  for  fraud. 

This  document  was  prepared  imder  the 
direction  and  supervision  of  George  M. 
Lilly.  Counsel  for  Longshore.  Suite  N- 
2716.  New  Department  of  Labor  Build- 
ing. Washington.  DC.  20210,  Telei^one 
No.  area  code  202-523-7651.  According- 
ly, 20  CFR  Part  702  is  amended  as  fol- 
lows : 

1.  Section  702.104  is  revised  to  read  as 
follows: 


§  702.104     Transfer  of   imli vidua!   case 
file. 

(a)  At  any  time  after  a  claim  is  filed, 
the  deputy  commissioner  having  Juris- 
diction thereof  may.  with  the  prior  or 
subsequent  approval  of  the  Director, 
transfer  such  case  to  the  deputy  commis- 
sioner in  another  compensation  district 
for  the  purpose  of  making  an  Investiga- 
tion, ordering  medical  examinations,  or 
taking  such  other  action  as  may  be  nec- 
essary or  appropriate  to  further  develop 
the  claim.  If.  after  filing  a  claim,  the 
claimant  moves  to  another  compensa- 
tion district,  the  deputy  commissioner 
may.  upon  request  by  the  claimant  or 
the  employer  and  with  the  approval  of 
the  Director,  transfer  the  case  to  such 
other  compensation  district. 

(b)  The  deputy  commissioner  making 
the  transfer  may  by  letter  or  memo- 
randum to  the  deputy  commissoner  to 
whom  the  case  is  transferred  give  advice, 
comments,  suggestions,  or  directions  if 
appropriate  to  the  particular  case.  The 
transfer  of  cases  shall  be  by  registered 
or  certified  mail.  All  interested  parties 
shall  be  advised  of  the  transfer. 

2.  Section  702.161  is  revised  to  read  as 
follows: 

Liens  on  CoMPENSATXOir 

§  702.161      Liens  aftainst  aosrts  of  insur- 
ance  carriers  and  employers. 

(a)  Where  a  claimant  is  entitled  to 
compensation  under  the  provisions  of 
this  Act.  and  the  carrier  or  employer 
shall  have  suffered  Insolvency,  bank- 
ruptcy, or  reorganization  in  bankruptcy 
proceedings  and  be  unable  to  pay  ap- 
propriate compensation,  the  claimant 
shall  have  a  Hen  against  the  assets  of 
such  carrier  or  employer,  or  t)oth.  Such 
Hen  shall  be  without  limit  and  shall  be 
entitled  to  preference  and  priority  in  the 
distribution  of  the  assets  of  such  carrier 
or  employer,  or  both. 

(b)  Where  payments  have  been  made 
from  the  special  fund  pursuant  to  sec- 
tion 18(b)  of  the  Act  and  S  704.145(f) 
the  Secretary  of  labor  shall,  for  the 
benefit  of  the  fund,  be  subrogated  to  all 
the  rights  of  the  person  receiving  such 
payments  including  the  right  of  Uen  and 
priority  provided  for  by  section  17(a)  of 
the  Act.  33  U.S.C.  917(a).  The  Secretary 
may  institute  proceedings  under  either 
section  18  or21(d)  of  the  Act.  33  U.S.C. 
918  or  921(d).  or  both,  to  recover  the 
amount  expended  by  the  fund  or  so  much 
as  in  the  judgment  of  the  Secretary  is 
possible,  or  the  Secretary  may  settle  or 
compromise  any  such  claim. 

3.  Section  702.162  is  revised  to  read  as 
follows: 

§  702.162     Liens   on    compensation    au- 
thorized under  special  circumstances. 

(a)  Pursuant  to  section  17(b)  of  the 
Act.  33  U.S.C.  917(b),  when  a  trust  fund 
which  complies  with  section  302(c)  of  the 
Labor-Management  Relations  Act  of 
1947.  29  U.S.C.  186(c)  [LMRAl.  estab- 
lished pursuant  to  a  collective  bargain- 


ing agreement  in  effect  between  an  em- 
ployer and  an  employee  entitled  to 
compensation  under  this  Act.  has  paid 
disability  benefits  to  an  employee  which 
the  employee  Is  legally  obUgated  to  repay 
by  reason  of  his  entitlement  to  compen- 
sation under  this  Act,  a  lien  may  be 
authorized  on  such  compensation  in 
favor  of  the  trust  fund  for  the  amount 
of  such  payments. 

(b)(1)  An  application  for  such  a  lien 
shall  be  filed  on  behalf  of  the  trust  fund 
with  the  deputy  commissioner  for  the 
compensation  district  where  the  claim 
for  compensation  has  been  filed,  20  CFR 
702.101.  Such  application  shall  Include 
a  certified  statement  by  an  authorized 
official  of  the  tnist  fund  that : 

(4)  The  trust  fund  Is  entitled  to  a  lien 
In  Its  favor  by  reason  of  Its  payment  of 
disability  payments  to  a  claimant-em- 
ployee (including  his  name  therein) ; 

(11)  The  trust  fund  was  created  our- 
suant  to  a  collective  bargaining  agree- 
ment covering  the  claimant -employee; 

(lil)  The  triist  fund  complies  with  sec- 
tion 302(c)  of  the  Labor-Management 
Relations  Act  of  1947,  29  UB.C.  186(c) ; 

(iv)  The  trust  agreement  contains  a 
subrogation  provision  entitling  the  fund 
to  reimbursement  for  disability  benefits 
paid  to  the  claimant -employee  who  is 
entitled  to  compensation  under  the 
Longshoremen's  Act; 

(2)  The  statement  shall  also  state  the 
amount  paid  to  the  named  claimant-em- 
ployee and  whether  such  disability  bene- 
fit payments  are  continuing  to  be  paid. 

(3)  If  the  claimant  has  signed  a  state- 
ment acknowledging  receipt  of  disability 
benefits  from  the  trust  fund  and/or  a 
statement  recognizing  the  trust  fund's 
entitlement  to  a  lien  against  compensa- 
tion payments  which  may  be  received 
imder  the  Longshoremen's  and  Harbor 
Worker's  Compensation  Act  as  a  result  of 
his  present  claim  and  for  which  the 
fund  Is  providing  disability  payments, 
such  statement  (si  shall  also  be  included 
with  Or  attached  to  the  application. 

(c)  Upon  receipt  of  this  application, 
the  deputy  commissioner  shall,  within  a 
reasonable  time,  notify  the  claimant,  the 
employer  and/or  its  compensation  Insur- 
ance carrier  that  the  request  for  a  Uen 
has  been  filed  and  each  shall  be  pro- 
vided with  a  copy  of  the  application.  If 
the  claimant  disputes  the  right  of  the 
trust  fund  to  the  lien  or  the  amount 
stated,  if  tuiy,  he  shall,  nithin  30  days 
after  receipt  of  the  application  or  such 
other  longer  period  as  the  deputy  com- 
missioner may  set,  notify  the  deputy 
commissioner  and  he  shall  be  given  an 
opportunity  to  chaUenge  the  right  of  the 
trust  fund  to,  or  the  amount  of,  the  as- 
serted lien;  notice  to  either  the  employer 
or  Its  compensation  insurance  carrier 
shall  constitute  notice  to  both  of  them. 

(d)  If  the  claim  for  compensation  ben- 
efits Is  resolved  without  a  formal  hear- 
ing and  if  there  is  no  dispute  over  the 
amount  of  the  lien  or  the  right  of  the 
trust  fund  to  the  lien,  the  deputy  com- 
missioner may  order  and  impose  the  lien 
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and  he  shall  noUfy  all  parties  of  the 
amount  of  the  Uen  and  manner  In  which 
It  is  to  be  paid. 

(e)  If  the  claimant's  claim  for  com- 
pensation cannot  be  reserved  Informally, 
the  deputy  commissioner  shall  transfer 
the  case  to  the  Office  of  the  Chief  Ad- 
ministrative Law  Judge  for  a  formal 
hearing,  pursuant  to  section  19(d)  of  the 
Act.  33  use.  919(d).  and  20  CPR  702.- 
317.  The  deputy  commissicmer  shall  also 
submit  therewith  the  application  for  the 
Hen  and  all  documents  relating  thereto. 

(f)  If  the  administrative  law  Judge  is- 
sues a  compensation  order  in  favor  of  the 
claimant,  he  may  include  therein  a  lien 
In  favor  of  the  trust  fund  if  it  is  deter- 
mined that  the  trust  fund  has  satisfied 
all  of  the  requirements  of  the  Act  and 
regulations. 

(g)  If  the  claim  for  compensation  is 
not  in  dispute,  but  there  is  a  dispute  as 
to  the  right  of  the  trust  fund  to  a  lien, 
or  the  amount  of  a  lien,  the  deputy  com- 
missioner shall  transfer  the  matter  to- 
gether with  all  documents  relating 
thereto  to  the  Office  of  the  Chief  Admin- 
istrative Law  Judge  for  a  formal  hearing 
pursuant  to  section  19(d)  of  the  Act,  33 
U.S.C.  919(d).  and  20  CPR  702.317. 

I  h )  In  the  event  that  either  the  deputy 
commissioner  or  the  administrative  law 
Judge  is  not  satisfied  that  the  trust  fimd 
qualifies  for  a  lien  imder  section  17(b). 
he  may  require  further  evidence  Includ- 
ing but  not  limited  to  the  production  of 
the  collective  bargaining  agreement, 
trust  agreement,  or  portions  thereof. 

(1)  Before  any  such  lien  is  finally  ap- 
proved, if  the  trust  fund  has  provided 
continued  disability  payments  after  the 
application  for  a  lien  has  been  filed,  the 
trust  fund  shall  submit  a  further  certi- 
fied statement  showing  the  total  amount 
paid  to  the  claimant  as  disability  pay- 
ments. The  claimant  shall  Ulcewise  be 
given  an  opportunity  to  contest  the 
amount  alleged  in  this  subsequent  state- 
ment. 

(J)  In  approving  a  Hen  on  compensa- 
tion, the  deputy  commissioner  or  admin- 
istrative law  Judge  shall  not  order  an 
Initial  pajrment  to  the  triist  fund  in  ex- 
cess of  the  amount  of  the  past  due  com- 
pensation. The  remaining  amount  to 
which  the  trust  fund  is  entitled  may 
thereafter  be  deducted  from  the  affected 
employees  subsequent  compensation 
payments  and  paid  to  the  trust  fund, 
but  any  such  payment  to  the  trust  fund 
shaU  not  exceed  10  percent  of  the 
claimant-employee's  bi-weekly  compen- 
sation pajrments. 

4.  Section  702.212(b)  Is  revised  to  read 
as  follows: 

§702.212     Claims     for     compensation; 
time  Iknitations. 

•  •  •  •  • 

(b)  The  time  limitations  set  forth, 
suiMra,  do  not  apply  to  claims  filed  un- 
der section  49  of  the  Act.  33  U.S.C.  948a. 
see  i  702.271. 

5.  Section  702.235  Is  revised  to  read  as 
follows: 


g  702.235     Report  bf  CMployer  of  final 
payment  of  compensation. 

(a)  Within  16  days  after  the  final 
payment  of  compmsatlon  has  been 
made,  the  employer,  the  Insurance  car- 
rier, or  where  the  employer  Is  self-In- 
sured, the  employer  shaU  notify  the  dep- 
uty commissioner  on  a  form  prescribed  by 
the  Secretary,  stating  that  such  final 
payment  has  been  made,  the  total 
amount  of  compensation  paid,  the  name 
and  address  of  the  person (s)  to  whom 
payments  were  made,  the  date  of  the  in- 
jury or  death  and  the  name  of  the  In- 
jured or  deceased  employee,  and  the  In- 
clusive dates  during  which  compensation 
was  paid. 

(b)  A  "final  pajrment  of  compensa- 
tion" for  the  purpose  of  applying  the 
penalty  provision  of  {  702.236  shaU  be 
deemed  any  one  of  the  following: 

(1)  The  last  payment  of  compensation 
made  in  accordance  with  a  compensation 
order  awarding  disability  or  death  bene- 
fits, issued  by  either  a  deputy  commis- 
sioner or  an  administrative  law  Judge; 

(2)  The  payment  of  an  agreed  settle- 
ment approved  under  section  8(1)  (A)  or 
(B).  of  the  Act,  33  UJ3.C.  908(1) : 

(3)  A  lump  sum  payment  of  future 
compensation  payments  commuted  un- 
der secUon  14(J)  of  the  Act,  33  UJ3.C. 
914(J): 

(4)  The  last  payment  made  pursuant 
to  an  agreement  reached  by  the  parties 
through  informal  proceedings: 

(5)  Any  other  payment  of  compensa- 
tion which  anticipates  no  further  pay- 
ments under  the  Act. 

6.  Section  702.271  is  revised  to  read  as 
foUows: 

§  702.271     Review  of  discharge  or  other 
arts  of  discrimination. 

(a)  Under  the  provisions  of  section  49 
of  the  Act.  33  use.  948a  any  employer 
or  its  duly  authorized  agent  who  dis- 
charges, or  in  any  other  manner  dis- 
criminates against  an  employee  because 
he  or  she  has  claimed  or  attempted  to 
claim  compensation  or  has  testified  or  is 
about  to  testify  in  a  proceeding  under 
this  Act,  shall  be  liable  to  a  penalty  of 
not  less  than  $100  nor  more  than  $1,000. 

(b)  When  a  deputy  commissioner  re- 
ceives a  complaint  from  an  employee  al- 
leging discrimination  as  defined  under 
section  49,  he  or  she  shall  notify  the  em- 
ployer, and  within  five  working  days,  ini- 
tiate specific  Inquiry  to  determine  all  the 
facts  and  circumstances  pertaining 
thereto.  This  may  be  accomplished  by  In- 
terviewing the  employee,  employer  repre- 
sentatives and  other  parties  who  may 
have  information  about  the  matter.  In- 
terviews may  be  conducted  by  written 
correspondence,  telephone  or  persoiml  In- 
terview. 

(c)  If  circumstances  warrant,  the  dep- 
uty commissioner  may  also  cotMluct  an 
Informal  conference  on  the  Issue  as  de- 
scribed In  SS  702.312-314. 

(d)  Any  employee  discriminated 
against  is  entitled  to  be  restored  to  his 
employment  and  to  be  compensated  by 
the  employer  for  any  loss  of  wages  aris- 


ing out  ot  such  discrimination  provided 
that  the  employee  Is  qualified  to  perfoim 
the  duties  of  the  empkormoit  If  it  Is  de- 
termined that  the  employee  has  been 
discriminated  against,  the  deputy  com- 
missioner shaU  also  determine  whether 
the  employee  Is  qualified  to  perform  the 
duties  of  the  eniployment.  The  deputy 
commissioner  may  use  medical  evidence 
submitted  by  the  parties  or  he  may  ar- 
range to  have  the  employee  examined  by 
a  physician  selected  by  the  deputy  com- 
missioner. The  cost  of  the  medical  ex- 
amination arranged  for  by  the  deputy 
conunissioner  may  be  charged  to  the  spe- 
cial fund  established  by  section  44,  33 
UJ3.C.  944. 

7.  Sectk»i  702.272  Is  revised  to  read  as 
foUows: 

S  702.272     Infomial  recommendation  by 
deputy  commissioner. 

(a)  If  the  deputy  commissioner  deter- 
mines that  the  employee  has  been  dis- 
charged or  suffered  discrimination  and 
is  able  to  resume  his  or  her  duties,  the 
deputy  commissioner  will  reconunend 
that  the  employer  r^nstate  the  employee 
and/or  make  such  restitution  as  Is  Indi- 
cated by  the  circumstances  of  the  case, 
including  compensation  for  any  wage 
loss  suffered  as  the  result  of  the  dis- 
charge or  discrimination.  The  deputy 
commissioner  may  also  assess  the  em- 
VAoytT  an  appropriate  penalty,  as  deter- 
mined under  authority  vested  In  the 
deputy  commissioner  by  the  Act.  If  the 
d^TUty  commissioner  determines  that  no 
violation  occiured  he  shaU  notify  the 
parties  of  his  findings  and  the  reasons 
for  recommending  that  the  comi^alnt  be 
denied.  If  the  employer  and  employee 
accept  the  deputy  commissioner's  rec- 
(Hnmendatlon.  it  will  be  Incorporated  In 
an  order  and  mailed  to  each  party  within 
10  days. 

(b)  If  the  parties  do  not  agree  to  the 
recommendation,  the  deputy  commis- 
sioner shaU,  within  10  days  after  rec^pt 
of  the  rejection,  prepare  a  memorandum 
summarizing  the  disagreement,  mall  a 
c(K>y  to  aU  interested  parties,  and  shaU 
within  14  days  thereafter  refer  the  case 
to  the  Office  of  the  Chief  Administrative 
Law  Judge  for  hearing  pursuant  to 
S  702.317. 

8.  Section  702.273  Is  revised  to  read  as 
follows: 

§  702.273     Adjadication  by  Office  ef  the 
Chief  Administrative  Law  Judge. 

The  Office  of  Administrative  Law 
Judges  Is  responsible  for  fhial  determi- 
nations of  all  disputed  Issues  connected 
with  the  discrimination  complaint.  In- 
cluding the  amount  of  penalty  to  be 
assessed,  and  shaU  proceed  with  a  formal 
bearing  as  described  In  19  702.331  to 
702.394. 

9.  Section  702.274  Is  revised  to  read  as 
foUows: 

g  702.274     Employer's    refusal    to    pay 
penalty. 

In  the  event  the  employer  refuses  to 
pay  the  penalty  assessed,  the  deputy 
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conunissioner  shall  refer  the  complete 
administrative  file  to  the  Associate  Di- 
rector, Division  of  Longshore  and  Har- 
bor Workers'  Compensation,  for  subse- 
quent transmittal  to  the  Associate  SoHci- 
tor  for  Employee  Benefits,  with  the  re- 
quest that  appropriate  legal  action  be 
taken  to  recover  the  penalty. 

10.  Section  702.281  Is  revised  to  read 
as  follows: 

§  702.281     Third  party  action. 

la)  Every  person  claiming  benefits 
under  this  Act  <or  the  representative! 
shaU  promptly  notify  the  employer  and 
the  deputy  commissioner  when : 

•  PA  claim  is  made  that  someone 
other  than  the  employer  or  person  or 
persons  In  its  employ,  is  liable  In  dam- 
ages to  the  claimant  because  of  the 
Injury  or  death  and  identify  such  party 
by  name  and  address. 

(2>  Legal  action  Is  instituted  by  the 
claimant  or  the  representative  against 
some  pers(m  or  party  other  thao  the 
employer  or  a  person  or  persons  in  his 
employ,  on  the  ground  that  such  other 
person  Is  liable  In  damages  to  the  claim- 
ant on  account  of  the  compensable  in- 
Jury  and.  or  death;  specify  the  amount 
of  damages  claimed  and  identify  the 
person  or  party  by  name  and  address. 

(3 1  Any  settlement,  compromise  or 
any  adjudication  of  such  claim  has  been 
effected  and  report  the  terms,  conditions 
and  amounts  of  such  resolution  of  claim. 
•CauUon:  See  33  U.8.C.  933<g).> 

11.  Section  702.312  Is  revised  to  read 
as  foUows 

§  702.312  Informal  conferences:  Called 
by  and  held  before  whom. 

Informal  conferences  shaU  be  caUed 
by  the  deputy  commissioner  or  his  des- 
ignee assigned  or  reassigned  the  case 
and  held  before  that  same  person,  unless 
such  person  Is  absent  or  unavailable. 
When  so  assigned,  the  designee  shaU 
perform  the  duties  set  forth  below  as- 
signed to  the  deputy  commissioner,  ex- 
cept that  a  compensation  order  follow- 
ing an  agreement  shall  be  Issued  only 
by  a  person  so  designated  by  the  Director 
to  perform  such  duty. 

12.  Section  702.315  is  revised  to  read 
as  f  oUoWs 

§  702.31  S  Conclusion  of  conference; 
agrecmpnt  on  all  matters  with  respect 
to  the  claim. 

a'  PV>Uowlng  an  Informal  conference 
at  which  agreement  Is  reached  on  all 
issues,  the  deputy  commissioner  shaU, 
within  10  days  after  conclusion  of  the 
conference,  embody  the  agreement  In  a 
memorandum  or  within  30  days  issue 
a  formal  compensation  order,  to  be  filed 
and  maUed  in  accordance  with  §  702.349. 
If  either  party  requests  that  a  formal 
compensation  order  be  Issued  the  deputy 
commissioner  shaU,  within  30  days  of 
such  request,  prepare,  fUe.  and  serve  such 
order  In  accordance  with  5  702.349. 
Where  the  problem  was  of  such  nature 
that  it  was  resolved  by  telephone  discus- 
sion or  by  exchange  of  written  corre- 
spondence, the  parties  shaU  be  notified 


by  the  same  means  that  agreement  was 
reached  and  the  deputy  commissioner 
shaU  prepare  a  memorandum  or  order 
setting  forth  the  terms  agreed  upon.  In 
either  Instance,  when  the  employer  or 
carrier  has  agreed  to  pay,  reinstate  or 
Increase  monetary  compensation  bene- 
fite.  or  to  restore  or  appropriately  change 
medical  care  benefits,  such  action  shall 
be  commenced  immediately  upon  becom- 
ing aware  of  the  agreement,  and  without 
awaiting  receipt  of  the  memorandum  or 
the  formal  compensation  order. 
•  •  •  •  • 

13.  Section  702.403  Is  revised  to  read 
tis  foUows: 

§  702.403     Employee's    right    to   choose 
physician:  limitations. 

The  employee  shaU  have  the  right  to 
choose  his  attending  i>hysician  from 
among  those  authorized  by  the  Director. 
OWCP,  to  furnish  such  care  and  treat- 
ment. In  determining  the  choice  of  a 
physician,  consideration  must  be  given 
to  avaUabUity.  the  employee's  condition 
and  the  method  and  means  of  transpor- 
tation. Generally  25  mUes  from  the  place 
of  injury,  or  the  employee's  home  is  a 
reasonable  distance  to  travel,  but  other 
pertinent  factors  must  also  be  taken  into 
consideration. 

14.  Section  702.404  is  revised  to  read  as 
foUows: 


§  702.404     Physician  defined. 

The  term  "physician"  includes  doctors 
of  medicine  <MD>,  sxu^eons,  podiatrists, 
dentists,  clinical  psycht^ogists,  optome- 
trists, chiropractors,  and  osteopathic 
practitioners  within  the  scope  of  their 
practice  as  defined  by  State  law.  The 
term  Includes  chir(«>ractors  only  to  the 
extent  that  their  reimbursable  services 
are  limited  to  treatment  consisting  of 
manual  manipulation  of  the  spine  to  cor- 
rect a  subluxation  shown  by  x-ray  or 
clinical  findings.  Physicians  defined  In 
this  part  may  Interpret  their  ovm  x-rays. 
AU  physicians  in  these  categories  are 
authorized  by  the  Director  to  render 
medical  care  under  the  Act.  Naturopaths, 
faith  healers,  and  other  practitioners  of 
the  healing  arts  which  are  not  listed 
herein  are  not  Included  within  the  term 
"physlclaii"  as  used  In  this  part. 

15.  Section  702.410  is  revised  to  read  as 
foUows: 

§  702.410     Duties  of  employees  with  re- 
spect to  special  examinations. 

tai  For  any  special  examination  re- 
quired of  an  employee  by  SS  702.408  and 
702.409,  the  employee  shaU  submit  to 
such  examination  at  such  place  as  is 
designated  in  the  order  to  report,  but 
the  place  so  selected  shaU  be  reasonably 
cooveniCTit  for  the  employee. 

(b)  Where  an  emjrfoyee  falls  to  sub- 
mit to  an  examination  required  by 
§§  702.408  and  702.409,  the  deputy  com- 
missioner may  order  that  no  compensa- 
tion otherwise  payable  shaU  be  paid  for 
smy  period  during  which  the  employee 
refuses  to  submit  to  such  examination 
unless  circumstances  Justified  the  re- 
fused. 


(C)  Where  hn  employee  unreas<xmbly 
r«fuses  to  submit  to  medical  or  surgi- 
cal treatment,  or  to  an  examination  by 
a  {^yslcian  selected  by  the  emptoyer,  the 
deputy  commissioner  may  by  order  sus- 
pend the  payment  of  further  compensa- 
tion during  such  time  as  the  refusal 
continues. 

16.  Section  702.411  is  revised  to  read 
as  foUows: 

g  702.411*^  Special  examinations;  nature 
of  impartiality  of  specialisU. 

(a I  The  special  examinations  required 
by  I  702  408  shaU  be  accomplished  in  a 
manner  designed  to  preclude  prejudg- 
ment by  the  impartial  examiner.  No  phy- 
sician previously  connected  with  the 
case  shall  be  present,  nor  may  any  other 
physlclaTi  selected  by  the  employer,  car- 
rier, or  employee  be  present.  The  impar- 
tial examiner  may  be  made  aware,  by 
any  party  or  by  the  OWCP,  of  the  opin- 
ions, reports,  or  conclusions  of  any  prior 
examining  physician  with  respect  to  the 
nature  and  extent  of  the  employee's  im- 
pairment, its  cause,  or  Its  effect  upon  the 
wage-earning  capacity  of  the  Injured 
employee,  if  the  Deputy  Commissioner 
determines  that,  for  good  cause,  such 
opinions,  reports  or  ccmcluslons  shaU  be 
made  avaUable.  Upon  request,  any  party 
shaU  be  given  a  copy  of  aU  materials 
made  available  to  the  Impartial  ex- 
aminer. 

•  •  •  •  • 

17.  Section  702.412  is  revised  to  read  as 
follows: 

g  702.412      Special    examinations;    costs 
chargeable  to  employer  or  carrier. 

(a)  The  Director  or  his  designee  or- 
dering the  special  examination  shaU 
have  the  iwwer  in  the  exercise  of  his 
discretion,  to  charge  the  cost  of  the  ex- 
amination or  review  to  the  employer,  to 
the  Insurance  carrier,  or  to  the  special 
fund  established"-  by  section  44  of  the 
Act,  33  use.  944. 

<  b '  The  Director  or  his  designee  may 
sdso  order  the  employer  or  the  insurance 
carrier  to  provide  the  employee  with  the 
services  of  an  attendant,  where  the  dep- 
uty commissioner  considers  such  serv- 
ices necessary,  because  the  employee  is 
totally  blind,  has  lost  the  use  of  both 
hands,  or  both  feet  or  is  paralyzed  and 
tumble  to  walk,  or  because  of  other  dis- 
ablUty  making  the  employee  so  helpless 
as  to  require  constant  attendance  in  the 
discretion  of  the  deputy  commissioner. 
Fees  payable  for  such  services  shaU  be 
in  accord  with  the  provisions  of  §  702.412 

18.  Section  702.413  is  revised  to  read  as 
foUows: 

g  702.4 1 3     Fees  for  medical  services ;  pre- 
vailing community  chantcs. 

AU  fees  charged  by  physicians  for  the 
care  of  persons  covered  by  this  Act.  or 
any  other  charges  for  medical  treatment 
or  suppUes  within  the  purview  of  this 
Act,  shaU  be  limited  to  such  charges  for 
similar  treatment,  services  or  supplies  as 
prevaU  In  the  community  in  which  the 
physician,  medical  facility  or  suppler  is 
located.  In  those  Jurisdictions  where 
there    are    official    State    medical    fee 
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schedules  for  workers'  compensation, 
they  may  be  used  as  guidelines. 

Signed  at  Washington,  DC,  this  6th 
day  of  September  1977. 

John  B.  Mumford, 
Acting  Assistant  Secretary 
for  Employment  Standards. 

|FR  Doc.77-26366  Filed  9-8-77; 8; 45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT   OF   ht.*l.TH, 
EDUCATION.  AND  WELFARE 
^    SUBCHAPTER  O— DRUGS  FOR  HUMAN  USE 

IDocketNo.  76N-03841 

PART  310— NEW  DRUGS 

Requirement  for  Labeling  Directed  to  the 
Patient 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Delay  of  effective  date  of  final 
regulation. 

SUMMARY:  The  effective  date  of  the 
final  regulation  requiring  patient  label- 
ing for  estrogenic  drug  products  is  ex- 
tended to  October  18,  1977.  The  exten- 
sion iS  in  response  to  a  request  to  delay 
the  ninnlng  of  the  effective  date  for  the 
length  of  time  required  to  consider  pe- 
titions to  stay  the  final  regulation. 

EFFECTIVE  DATE:  Section  310.515  (21 
CPR  310.510)  shall  be  effective  on  Oc- 
tober 18.  1977. 

ADDRESS:  Hearing  Clerk  (HPC-20). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  L.  Paquin,  Bureau  of  Drugs 
(HPD-30>.  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  (301-443- 
5220) . 

SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  July  22.  1977  '42 
PR  37636).  the  Commissioner  of  Food 
and  TDrugs  issued  a  final  regulation  to 
require  patient  labeling  for  prescription 
estrogenic  drug  products.  The  regulation 
specifies  the  kind  of  information  to  be 
contained  in  the  patient  labeling  and 
how-4t  is  to  be  made  available  to  the 
patient.  The  regulation  was  scheduled  to 
become  effective  on  September  20.  1977. 
On  August  4.  1977.  the  Pood  and  Drug 
Administration  (FDA)  received  petitions 
from  the  Pharmaceutical  Manufacturers 
.Association  and  The  American  College  of 
Obstetricians  and  Gynecologists  request- 
ing a  stay  of  this  effective  date  pending 
the  outcome  of  litigation  challenging  the 
validity  of  the  regulation.  At  the  same 
time,  counsel  for  the  two  petitioners  re- 
quested that  the  nmning  of  the  60-day 
period  between  publication  of  the  final 
regulation  in  the  Federal  Register  and 


its  effective  date  be  tolled,  i.e.,  suspended, 
for  the  length  of  time  it  takes  the  agency 
to  consider  the  petitions.  Petitioners  ar- 
gued that  unless  a  suspension  in  the  run- 
ning of  the  60-day  period  is  granted, 
manufacturers  would  be  required  to  be- 
gin taking  steps  to  meet  the  new  label- 
ing requirements  befcjre  the  agency  de- 
cision on  the  petitions  requesting  a  stay. 
In  its  response  to  the  request,  FDA  ac- 
knowledged that  the  time  between  the 
Commissioner's  decision  on  the  petitions 
and  the  scheduled  effective  date  of  Sep- 
tember 20.  1977.  might  be  insufficient  to 
enable  manufacturers  to  comply  with  the 
regulation.  Therefore,  the  agency  agreed 
to  suspend  the  running  of  the  60-day 
period  for  the  brief  period  needed  to  re- 
spond to  the  petitions. 

On  September  1,  1977,  the  Commis- 
sioner denied  the  petitions  to  stay  the  fi- 
nal regulation.  Copies  of  the  petitions 
and  the  Commissioner's  responses  to 
them  are  on  file  in  the  office  of  the  Hear- 
ing Clerk.  Food  and  Drug  Administra- 
tion. In  all.  28  days  had  elapsed  from 
date  of  submission  of  the  petitions  (Au- 
gust 4,  1977)  to  the  Issuance  of  the  Com- 
missioner's decision.  Accordingly,  con- 
sistent with  the  request,  the  effective 
date  of  the  final  regulation  is  extended 
to  October  18, 1977. 

This  action  is  taken  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505, 701  (a ) .  52  Stat.  1050-1053  as  amend- 
ed, 1055  (21  U.S.C.  352.  355.  371(a) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR5.1). 

Dated:  September  1, 1977. 

William  P.  Rakdolph, 

Acting  Associate 
Commissioner  for  Compliance. 

|FR  Doc.77-26025  Piled  9-2-77:9:57  am] 


SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

(PEL  787-7;  FAP  6H6145-T281 

PART  5€1— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY 

Ethyl  3-methyl-4-(methylthio)phenyl 
(1-methylethyl)  phosphoramidate 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency 
(EPA) . 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  a  feed 
additive  regulation  permitting  the  ex- 
perimental use  of  the  nematocide  ethyl 
3-methyl-4-(methylthio)  phenyl  (1- 

methylethyl)  phosphoramidate  in  pine- 
apple bran.  The  regulation  was  requested 
by  the  Pineapple  Growers'  Assoc,  of 
Hawaii.  This  rule  will  permit  the  mar- 
keting of  pineapple  bran  while  further 
data  is  collected  on  the  subject  pesticide. 

EFFECTIVE  DATE:  Effective  on  Sep- 
tember 9,  1977. 


FOR  FURTHER  INPORMA-nON  CON- 
TACT: 

Ms.  Libby  Zlnk,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  8W.,  Wash- 
ington. D.C.  20460. (202-755-4851) . 

SUPPLEMENTARY  INFORMATION: 
On  November  18,  1976,  the  EPA  an- 
nounced (41  PR  50854)  that  the  Pine- 
apple Growers'  Association  of  Hawaii, 
1902  Financial  Plaza  of  the  Pacific,  Hono- 
lulu, HA  96813,  had  filed  a  food  additive 
petition  (FAP  6H5145).  This  petition 
proposed  that  21  CPR  Part  561  be 
amended  to  establish  a  food  additive 
regulation  permitting  the  use  of  the 
nematocide  ethyl  3-methyl-4-(methyl- 
thio)  phenyl  (1-methylethyl)  phosphor- 
amidate and  its  cholinesterase-inhibit- 
ing  metabolites  in  a  proposed  experi- 
mental program  involving  application  of 
the  nematocide  to  growing  pineapples 
with  a  tolerance  limitation  of  10  parts 
per  million  (ppm)  for  residues  of  the 
nematocide  in  dried  pineapple  bran.  This 
petition  was  submitted  in  accordance 
with  two  experimental  use  permits  that 
are  being  issued  concurrently  under  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA),  sis  amended 
(86  Stat.  973,  89  Stat.  751;  7  U.S.C.  136 
(a)  et  seq.  No  comments  were  received 
by  the  Agency  in  response  to  this  notice 
of  filing. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permits.  It  has  further  been 
determined  that  since  residues  of  the 
pesticide  may  result  in  dried  pineapple 
bran  from  the  agricultural  use  provided 
for  in  the  experimental  use  permits,  the 
feed  additive  regulation  should  be  es- 
tablished and  should  include  a  tolerance 
limitation.  The  toxicologlcal  data  con- 
sidered in  support  of  Uie  proposed  toler- 
ance were  90-day  dog  and  rat-feeding 
studies,  a  two-year  dog-feeding  stu<^,  a 
rabbit  teratology  study,  and  a  hen 
neurotoxicity  study.  The  metabolism  of 
the  subject  pesticide  in  plants  and  ani- 
mals has  been  adequately  described,  and 
an  adequate  analytical  method  (gas 
chromatography  with  thermionic  detec- 
tion) is  available  for  enforcement  pur- 
poses. There  is  no  reasonable  expecta- 
tion of  residues  from  the  proposed  use 
in  eggs,  meat,  milk,  or  poultry  as  delin- 
eated in  40  CPR  180.6(a)  (3), 

The  available  data  and  information 
are  sufficient  to  support  the  proposed 
tolerance.  The  following  data  must  be 
supplied  prior  to  the  establishment  of 
a  permanent  tolersjice  or  for  any  ex- 
panded use:  The  manufacturing  process 
for  the  pesticide,  the  toxicologlcal  sig- 
nificance of  residues  of  phenolic  hydrol- 
ilysis  products,  the  cMnpositlon  of  a  cer- 
tain inert  ingredient,  cwrect  nomencla- 
ture for  the  sulfoxide  and  sulf one  metab- 
olites of  the  pesticide,  and  additional 
residue  data  refiecting  the  proposed  use 
in  Hawaii.  Also  a  mutagenicity  study 
may  be  required. 
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Permanent  tolerances  have  previously 
been  established  (40  CFR  180.349)  tor 
residues  of  the  pesticide  on  peanut  hulls 
at  0.4  ppm;  banemas,  brussels  sprouts. 
and  cabbage  at  0.1  ppm;  cottonseed  and 
soybeans  at  0.05  ppm;  and  peanuts  at 
0.02  ppm.  (A  related  document  establish- 
ing a  tolerance  of  0.2  ppm  tor  residue<i 
of  the  pesticide  on  pineapples  appears 
elsewhere  in  today's  Federal  Register.) 
Accordingly,  a  feed  additive  regulation 
is  established  as  set  forth  below. 

Any  person  adversely  affected  by  Uils 
regulation  may,  on  or  Ijefore  October  11, 
1977.  file  written  objections  with  the 
Hearing  Clerk.  EPA,  Rm.  1019,  East 
Tower,  401  M  St.  SW.,  Washington  D.C. 
20460.  Such  objections  should  be  sub- 
mitted In  qulntuplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  tor  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  tJie  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  the  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  on  September  9,  1977.  21  CFR 
Part  561  is  amended  as  set  forth  below. 

Dated:  August  31, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(c)  ( 1) ,  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  0.S.C.  348(c)  (1) ) 

Part  561  is  amended  by  adding  section 
561.232  to  read  as  follows: 

g  561.232  Elhyl  3.inethyI-4-(m«'lhyI. 
lhio)phen>-|  (1-nielhylethyl)  phos- 
phoramidate. 

(a)  A  tolerance  of  10  pttfts  per  million 
is  established  for  combined  residues  of 
the  nematocide  ethyl  3-methyl-4- 
(methylthio)  phenyl  « 1-methylethyl) 
phosphoramidate  and  its  cholinesterase- 
inhibiting  metabolites  In  pineapple  bran 
resulting  from  application  of  the  nema- 
tocide In  accordance  with  the  provisions 
of  two  experimental  use  permits  that  ex- 
pire August  31,  1980. 

(b)  Residues  in  pineapple  bran  not  in 
excess  of  10  parts  per  million  resulting 
from  the  use  described  in  paragraph  (a) 
of  this  section  remaining  after  expira- 
tion of  the  experimental  use  program 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro- 
visions of  the  experimental  \ise  permits 
and  feed  additive  tolerance. 

•  c)  The  Pineapple  Growers'  Associa- 
tion of  Hawaii  shall  immediately  notify 
the  Environmental  Protection  Agency  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  on  safety.  The  as- 
sociati(Hi  shall  also  keep  records  of  dis- 
tribution and  performance  and  on  re- 
quest make  the  records  available-  to  any 
authorized  officer  or  emi^oyee  of  the  En- 
vironmental Protection  A^ncy  or  the 
Food  and  Driig  AdminlstratiCHi. 

|FR  Doc.77-a626fl  PUed  fr-«-77;8:4S  am] 


TKI*  24 — Housing  and  Urban  Development 

CHAPTER  II— OFnCE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING— FEDERAL 
HOUSING  COMMISSIONER,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

SUBCHAPTER  B— MORTQAQE  AND  LOAN  INSUR- 
ANCE PROGRAMS  UNDER  NATIONAL  HOUS- 
ING ACT 

I  Docket  No.  R-77-429 ) 

PART  201— PROPERTY  IMPROVEMENT 
AND  MOBILE  HOME  LOANS 

Mobile  Home  Loans;  Prepayment  of  Loans 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
mathematical  method  to  be  used  for  cal- 
culating finance  charges  when  loans  are 
prepaid.  The  rule  provides  that  lenders 
must  use  the  "actuarial  method."  which 
is  defined  in  the  rule,  in  calculating 
earned  and  unearned  finance  charges. 
Use  of  the  "actuarial  method"  provides 
for  a  more  exact  calculation  of  Interest 
and  will  result  in  lower  interest  charges 
for  consumers  who  prepay  mobile  home 
loans. 

EFFECTIVE  DATE:  This  amendment  is 
effective  October  10,  1977. 

FOR  FURTHER  INPORMAnON  CON- 
TACT: 

Christopher  LaMartina,  Director,  Ti- 
tle I  Insured  Loan  Division,  Dept. 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Room  6133. 
Washington.  D.C.  20410.  (202-755- 
8636). 

SUPPLEMENTAL  INFORMATION.  On 
January  7,  1977.  a  proposed  rule  was 
published  In  the  Federal  Register  (42 
FR  1487).  Sixteen  comments  were  re- 
ceived and  the  rule  has  been  modified  in 
certain  respects  as  a  result  of  the  com- 
ments received. 

Several  commenters  questioned  the  al- 
lowance of  a  minimum  retained  charge, 
not  to  ex  eed  $50  where  authorized  un- 
der state  law,  when  a  loan  Is  prepaid. 
This  provision  has  been  deleted  because 
of  the  penalty  it  would  impose  on  con- 
sumers. 

In  response  to  other  comments,  the 
ri^gulatlons  were  amended  to  provide 
Qiat  In  the  event  of  prepayment  a  lender 
would  be  permitted  to  retain  a  1  percent 
origination  fee,  if  sucb  fee  was  assessed 
against  the  borrower,  as  an  earned 
charge,  without  provision  for  total  or 
partial  rebate  with  respect  to  such  fee. 

A  number  of  financial  institutions  and 
trade  associations  representing  financial 
Institutions  stated  their  objections  to  the 
adoption  of  the  rule  on  the  grounds  ttiat 
the  reduction  in  earnings  resultix^  from 
the  riile  mig^t  discourage  tending  insti- 
tutions from  making  mobile  home  loans. 
Other  commenters  felt  that  the  "Rule  of 
78th's"  method  should  be  retained  be- 
cause it  Is  a  simpler  method.  A  com- 
menter   suggested   that   the   actuarial 


method  be  used  only  for  loans  having 
terms  of  more  than  144  months.  After 
careful  consideration  these  suggestions 
and  objections  were  rejected  as  it  is  un- 
fair to  require  borrowers  who  prep«or 
their  loans  to  pay  proportionately  larger 
finance  charges  than  borrowers  whose 
loans  run  for  the  term  of  the  loan.  For 
Instance,  with  a  $10,000  loan  for  12  years 
at  12  i>ercent  prepaid  In  the  52nd  month, 
the  debt  would  be  calculated  under  the 
"Rule  of  78th'8"  as  $555.91  more  than  It 
would  be  if  calculated  according  to  the 
actuarial  method.  The  Department 
recognizes  that  prepayment  of  loans  In 
some  cases  results  in  loss  of  anticipated 
Income  to  lending  Institutions;  however, 
this  factor  is  considered  in  establishing 
the  initial  Interest  charge  for  loans. 

A  commenter  expressed  serious  concern 
about  the  effect  of  the  Department's  pro- 
posed rule  on  banks'  methods  for  extend- 
ing Insured  mobile  home  credit,  stating 
that  several  states'  laws  governing  rebate 
of  finance  charges  require  the  use  of  the 
"sum  of  tlie  digits"  method  '"Rule  of 
78th's")  in  the  computation  of  earned  fi- 
nancing charges.  Many  state  laws  require 
the  use  of  the  "Rule  of  78th's."  However, 
the  Department  has  determined  that 
these  laws  set  minimum  requirements 
and  do  not  prc^ibit  the  rebating  of  a 
greater  portion  of  the  finance  charge  to 
consumers. 

The  actuarial  method  of  computation 
of  earned  and  unearned  finance  charges 
is  a  more  exact  and  understandable 
method  than  the  'Rule  of  78th's"  and  re- 
sults in  all  cases  in  lower  charges  to  con- 
sumers who  prepay  their  loans.  After 
careful  consideration  of  all  of  the  com- 
ments that  have  been  received  it  has  been 
determined  to  adopt  the  actuarial 
method. 

A  finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act  of 
1969  has  been  made  in  accotulance  with 
HUD  procedures.  A  copy  of  this  Finding 
of  Inapplicability  will  be  available  for 
public  Inspection  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  the  Secretary.  Room  5218. 
Department  of  Housing  and  Urban  De- 
velopment. 451  7th  Street  SW.,  Washing- 
ton, D.C.  20410. 

Accordingly,  24  CFR  Part  201  is 
amended  as  follows: 

1.  By  adding  a  new  paragraph  (n)  to 
§  501  to  read  as  follows: 

§  201.501     Definilions. 

•  •  •  •  • 

(n)  "Actuarial  method"  means  the 
method  of  allocating  payments  made  on 
a  debt  between  the  amoimt  financed  and 
the  finance  charge,  pursuant  to  which  a 
payment  is  applied  first  to  the  accumu- 
lated finance  charge,  and  any  remainder 
is  subtracted  from,  or  any  deficiency  is 
added  to,  the  unpaid  balance  of  the 
amount  financed. 

2.  Section  201.540(b)  is  amended  to 
read  as  follows: 

§201.540     Financing  chargea. 
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(b)  Prepavment  rebate.  If  an  obliga- 
tion is  paid  in  full,  or  otherwise  matured, 
prior  to  its  scheduled  maturity,  the  In- 
sured shall  rebate  the  full  unearned 
charge.  If  any.  where  such  rebate  is  $1.00 
or  more.  The  earned  charge  shall  be  cal- 
culated by  the  actuarial  method.  When 
an  obligation  is  prepaid  in  full  and  the 
borrower  has  previously  paid  an  origina- 
tion fee.  where  the  law  of  the  jurisdiction 
permits,  such  origmation  fee.  or  permis- 
sible portion  thereof,  may  be  retained 
by  the  insured  and  not  included  in  the 
charge  for  the  purpose  of  calculating  the 
unearned  charge  to  be  rebated. 

3.  Section  201.585  is  amended  by  add- 
ing the  followmg  material  after  the  final 
sentence,  to  read  as  follows: 

§  201. S8S     Refinanring. 

•  •  •  The  full  amount  of  any  un- 
earned finance  charge  on  the  original 
obligation  shall  be  rebated  to  the  bor- 
rower. The  earned  charge  shall  be  calcu- 
lated by  the  actuarial  method.  The  fi- 
nance charge  for  the  purpose  of  calcu- 
lating the  earned  charge  and  the  un- 
earned finance  charge  shall  not  Include 
an  origination  fee  paid  by  the  borrower, 
if  any.  The  borrower  may  be  assessed  a 
handling  charge  of  not  more  than  $25.00 
in  figures  In  connection  with  the  refi- 
nancing. 

4.  Section  201.680(a)  is  amended  to 
read  as  follows: 

§  201.680     Amoqnt  of  claim. 

•  •  •  *  • 

(a)  Deduct  from  the  unpaid  amount 
of  the  obligation  <net  unpaid  principal, 
and  the  earned  portion  of  the  finance 
charge  calculated  according  to  the  ac- 
tuarial method)    •   •  • 

•••••• 

(Sec.  7(d)  70  Stat.  670  (43  U.SC.  353S(d)); 
■cc.  a.  48  SUt.  1246.  (12  U.S.C.  1703).  as 
amended.) 

NoTK. — The  Department  of  Housing  &  Ur- 
ban Development  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821. 

Issued  at  Washington.  D.C.,  August 
27.  1977. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

[PR  D0C.77-2827S  PUed  9-8-77; 8: 45  am) 

Title  29— Labor 

CHAPTER  IV— OFnCE  OF  LABOR-MAN- 
AGEMENT STANDARDS  ENFORCEMENT, 
DEPARTMENT  OF  LABOR 

PART  452— GENERAL  STATEMENT  CON- 
CERNING THE  ELECTION  PROVISIONS 
OF  THE  LABOR-MANAGEMENT  REPORT- 
ING AND  DISCLOSURE  ACT  OF  1959 

Subpart  E — Candidacy  for  Office; 
Reasonable  Qualifications 

AGENCY:  Labor-Management  Services 
Administration,  Department  of  Labor. 

ACTION:  TVpographical  corrections  to  a 
final  amendment  to  an  interpretative 
rule. 


SUMMARY:  The  amendments  in  this 
document  correct  typographical  errors  In 
the  amendment  to  i  452.38  of  Depart- 
ment of  Labor's  regulations  as  published 
in  F.R.  Vol.  42,  No.  148  at  39105  and 
39106  on  August  2,  1977. 

EFFECTIVE  DATE:  Since  this  amend- 
ment corrects  typographical  errors  and 
does  not  change  substance,  it  is  effec- 
tive on  September  9, 1977. 

FXDR  FURTHER  INFORMATION  CON- 
TACT: 

Herbert  Raskin,  Chief,  Branch  of  In- 
terpretations and  Standards.  Division 
of  Program  Standards,  Office  of  Labor- 
Management  Standards  E^iforcement. 
Labor-Management  Services  Adminis- 
tration, Department  of  Labor,  Wash- 
ington, DC.  20210.  (202-523-7373). 

SUPPLEMENTARY  INFORMATION: 
This  document  was  prepared  under  the 
direction  and  control  of  Carl  Rolnlck. 
Director,  Office  of  Labor-Management 
Standards  Enforcement.  Room  N5408, 
New  Dejjartment  oJ  Labor  Building,  200 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20210.  telephone  202-523-7377. 

29  CFR  Part  452  is  amended  by  revis- 
ing section  4^2.38  as  follows: 

1.  The  figure  70  at  the  end  of  the  sec- 
ond line  in  paragraph  (A-l)  should  be 
79. 

2.  In  the  11th  line  of  paragraph  (b) 
the  section  symbol  before  11,857  should 
be  a  paragraph  symbol. 

3.  In  the  18th  line  of  paragraph  (b> 
"was  mott"  should  be  "as  moot." 

4.  In  the  22nd  line  of  paragraiA  (b) 
the  semicolon  after  Ass'n  should  be  a 
comma. 

5.  In  the  22nd  line  of  paragraph  (b) 
985  should  be  965. 

6.  In  the  10th  line  from  the  end  of 
paragraph  (b)  there  should  be  a  para- 
graph symbol  before  12.816. 

7.  In  the  10th  line  from  the  end  of 
paragraph  (b)  there  should  be  a  comma 
instead  of  a  period  in  12.816. 

Signed  at  Washington,  B.C.,  this  31st 
day  of  August.  1977. 

Francis  X.  Burkhardt, 
Assistant  Secretary  of  Labor. 
[FR  Doc.77-25955  Piled  9-8-77:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

(PRL  779-3) 

PART  80— REGULATION  OF  FUELS  AND 
FUELS  ADDITIVES 

Unleaded  Gasoline  Regulations;  Informa- 
tion and  Reports;  Liability  Provisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  allows 
EPA  to  request  information  from  whole- 
sale purchaser-consumers  concerning 
suspected  violations  of  the  unleaded  gas- 
oline regulations.  This  amendment  also 


changes  the  liability  of  branded  refiners 
for  contamination  of  unleaded  gasoline 
at  owned  or  leased  facilities  to  conform 
with  applicable  case  law. 

EFFECTIVE  DATE:  October  11.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  A.  Weissman,  Attorney-Ad- 
visor, Mobile  Source  Enforcement 
Division  (EN-340).  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC.  20460.  (202-755- 
2816). 

SUPPLEMENTARY      INFORMATION: 

1.  Requests  for  Information  from 
Wholesale  Purchaser-Consumers 

On  November  12,  1974,  it  was  proposed 
that  section  80.7  be  added  to  40  CFR  Part 
80  to  require  refiners,  distributors,  and 
retailers  to  provide  the  Agency,  upon  re- 
quest, information  pertaining  to  com- 
pliance with  the  unleaded  gasoline  reg- 
ulations. (39  FR  39988).  At  the 
time  of  proposal  refiners,  distributors 
and  retailers  constituted  all  classes  of 
persons  who  were  subject  to  the  princi- 
pal controls  on  unleaded  gasoline.  The 
regulations  were  amended  to  Include  sec- 
tion 80.7  on  August  20,  1975.  (40 
FR  36335).  However,  this  amendment 
failed  to  take  Into  account  an  interven- 
ing promulgation.  On  December  12,  1974, 
regulations  were  promulgated  subjecting 
wholesale  purchaser-consumers  to  all 
provisions  of  the  unleaded  gasoline  reg- 
ulations applicable  to  retailers  except  for 
the  provision,  40  CFR  80.22(b) ,  requiring 
retailers  to  offer  for  sale  unleaded  gaso- 
line. (39  FR  43281).  When  section  80.7 
was  added  a  few  months  later,  however, 
reference  to  wholesale  purchaser-con- 
sumers was  inadvertently  omitted. 
Therefore,  section  80.7  is  now  being  re- 
vised to  require  that  wholesale  pur- 
chaser-consumers provide  the  Agency, 
upran  request.  Information  related  to 
compliance  with  the  unleaded  gasoline 
regulations. 

2.  Liability  of  Branded  Refiners 

On  December  5,  1974,  and  Decem- 
ber 12.  1974,  EPA  amended  the  unleaded 
gasoline  regulations  at  40  CFR  Part  80 
setting  forth  the  liability  of  gasoline  re- 
tailers, whoIesEile  purchaser-consumers, 
resellers,  distributors  and  refiners  for 
gasoline  offered  for  sale  that  is  repre- 
sented to  he  imleaded  but  does  not  con- 
form with  the  requirements  for  imleaded 
gasoline  under  40  CFR  80.2(g).  40  CFR 
80.21,  80.22.  80.23.  (39  Fed.  Reg.  42360; 
39  Fed  Reg.  43284).  In  40  CFR  8023(b) 
(2)(lv),  the  branded  refiner  was  pro- 
vided a  defense  to  liability  based  upon 
quality  control  contracts,  but  the  de- 
fense did  not  extend  to  a  refiner  where 
the  refiner  directly  supplied  a  retail  out- 
let substantially  owned  or  leased  by  the 
refiner.  The  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  in 
Amoco  Oil  Co..  Inc.  v.  EPA.  543  P.  2d 
2T0.279  (D.C.  Cir.  1976)  (hereinafter 
Amoco  II),  held  that  the  language 
herein  being  removed  from  section  80.23 
(b)  (2)  (iv)  be  stricken  to  permit  a  con- 
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tract  defense  to  liability  for  a  refiner 
in  a  direct  supply  situation  to  a  retail 
outlet^  owned  or  leased  by  the  branded 
refiner. 

3.  DEFiwrnoN  of  "Was  Caused" 

In  Amoco  II  the  Court  endorsed  a 
stipulation  of  the  parties  modifying  the 
regulations  regarding  the  burden  of 
proof  that  a  refiner  has  to  meet  to  estab- 
lish a  defense  to  liability  under  40  CFR 
80.23(b)(2)  (lit  through  'vl>.  543  F.  2d 
at  273n.8.  Section  80.23(b)  is  accordingly 
iMlng  revised  by  the  addition  of  section 
80.23 '  b ) '  2 ) '  viii )  defining  the  words 
"was  caused"  as  used  in  subparagraphs 
•  ill  through  <vi»  to  conform  with  the 
agreed  upon  language. 

4.  General 

The  amendment  to  section  80.7  is  in- 
tended to  correct  an  oversight  in  the 
promulgation  of  that  section.  The 
amendments  to  section  80.23  are  neces- 
sary under  judicial  decision.  Therefore, 
the  Agency  finds  good  cause  to  promul- 
gate these  sunendments  without  prior 
notice  and  public  procedure.  The  Agency 
also  finds  these  amendments  are  not  en- 
vironmentally or  economically  signifi- 
cant and  therefore  do  not  require  an  En- 
vironmental Impact  Statement,  or  an 
EconMnic  Impact  Analysis  under  Execu- 
tive Orders  11821  and  11949  and  OMB 
Circular  A-107. 

40  CFR  Part  80  Is  amended  as  follows: 

1.  In  j  80  7,  pcuagraph  "a>,  by  Insert- 
ing the  words  "wholesale  purchaser-con- 
sumer." between  the  word  "distributor." 
and  the  words  "or  retailer." 

2.  In  8  80.7,  subparagraph  <a)<l),  by 
inserting  the  words  ",  wholesale  pur- 
chaser-consumer" between  the  words  "to 
a  distributor"  and  the  words  "or  a  retail 
outlet." 

3.  In  8  80.7.  subparagraph  •  a)  •  1  »<  i » , 
by  Inserting  the  words  ".  wholesale  pur- 
chsiser-consumers"  between  the  words 
"of  distributors"  and  the  words  "or  retail 
outlets." 

4.  In  8  80.7,  by  revising  subparagraph 
•  a  1 1 2)  to  read  as  follows: 

§  80.7     Request*  for  information. 

•  '  •  •  •  • 

la)   •  *  • 

1 2)  For  any  bulk  shipment  of  gasoline 
represented  to  be  unleaded  gasoline  re- 
ceived by  a  retail  outlet  or  a  wholesale 
purchaser-consumer  facility  within  the 
previous  six  months,  whether  by  purchase 
or  otherwise,  the  retailer  or  wholesale 
purchaser-consumer  shall  maintain  ac- 
cessibility to  and  provide  the  following 
information : 

<  i)  Business  or  corporate  name  and  ad- 
dress of  the  distributor. 

<il)  Quantity  of  gasoline  received. 

•  ill)  Date  of  receipt. 

5.  In  8  80.7,  by  revising  paragraph  <c) 
to  read  as  follows: 

§  80.7     Request  for  information. 

•  •  •  •  • 

(c)  Any  refiner,  distributor,  wholesale 
purchaser-consumer  or  retailer  shall  pro- 
vide such  othnr  information  as  the  Ad- 
ministrator, the  Regional  Administrator, 


or  their  delegates  may  reasonably  require 
to  enable  him  to  determine  whether  such 
refiner,  distributor,  wholesale  purchaser- 
consumer  and  retailer  has  acted  or  is 
acting  in  compliance  with  section  211(c) 
of  the  Act^d  the  regulations  thereunder 
and  shall,  upon  the  request  of  the  Ad- 
ministrator, the  Regional  Administrator, 
or  their  delegates,  produce  and  allow  re- 
production of  any  relevant  records  at  all 
reasonable  times.  Such  Information  may 
include  but  is  not  limited  to  records  of 
unleaded  gasoline  inventory  at  a  whole- 
sale purchaser-consumer  facility  <»  a  re- 
tail outlet,  unleaded  pump  meter  read- 
ings at  a  wholesale  purchaser-ccMisumer 
facility  or  a  retail  outlet,  and  receipts 
providing  the  date  of  acquisition  of  signs, 
labels,  and  nozzles  required  by  8  80.22.  No 
person  shall  be  required  to  furnish  infor- 
mation requested  under  this  paragraph 
if  he  can  establish  that  such  information 
is  not  maintained  In  the  normal  course 
of  his  business. 

6.  In  8  80.23.  Bubparag««)h  (b)  (2)  dv) . 
by  deleting  the  words  "and  whose  assets 
or  facilities  are  not  substantially  owned, 
leased,  or  controlled  by  the  refiner,"  im- 
mediately following  the  words  "(and  not 
'by  a  reseller) ." 

7.  In  8  80.23.  by  adding  a  new  sul^ara- 
graph  <b)  '2)  (vill)  reading  as  follows: 

§  80.23     Liability  for  vidations. 


«b)  •  •  • 

(2>   •  •  • 

•  viii)  In  subparagraphs  (11)  through 
(vi»  hereof,  the  term  "was  caused" 
means  that  the  refiner  must  demonstrate 
by  reasonably  specific  showings  by  di- 
rect or  circumstantial  evidence  that  the 
violation  was  caused  or  must  have  been 
caused  by  another. 

(Sections  211  and  301  of  tbe  Clean  Air  Act. 
as  amended   (42  U.S.C.  18S7f-Sc,  1867g).) 

Dated:  August  31,  1977. 

Douglas  M.  Costle, 
Administrator. 

|PB  Doc.77-26204  Piled  9-8-77:8:46  am] 

Title  4S— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  177— FEDERAL,  STATE,  AND  PRI- 
VATE PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  VOCATIONAL  STUDENTS 
AND  STUDENTS  IN  INSTITUTIONS  OF 
HIGHER  EDUCATION 

Technical  Correction— Annual  Ldan  Limits 
for  Health  Professions  Students  Under 
the  Guaranteed  Student  Loan  Program 

AGENCY:  Office  of  Edu ration.  HEW. 

ACTION:  Notice. 

SUMMARY:  This  technical  correction  is 
being  issued  to  clarify  the  eligibility  re- 
quirements for  health  professions  schools 
under  health  professions  student  loan 
provisions  of  the  Guaranteed  Student 
Loan  Program.  These  provisions  were 
published  as  an  Interim  final  regulation 
in  the  Fxobral  Rxcisteb  on  June  30, 1977 
<42FR  33290). 


EFFECTIVE  DATE:  August  5,  1977  (thte 
is  the  effective  date  of  the  provisions  of 
the  interim  final  regulation  corrected  by 
this  notice) . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  P.  Carmody,  Jr.,  Director.  Di- 
vision of  Program  Development,  Of- 
fice of  Guaranteed  Student  Loans,  Bu- 
reau of  Student  Financial  Assistance, 
Office  of  EducaUon,  7th  and  D  Streets 
SW.,  Washington,  D.C.  20202  (202- 
472-2758). 

Nonci 

An  interim  final  regulation  which 
raises  annual  loan  limits  for  qualified 
health  professions  students  under  the 
Guaranteed  Student  loan  Program 
(GSLP)  was  published  in  the  Fedxkal 
Register  on  June  30, 1977  (42  FR  33290) . 
This  interim  final  regulation  allows 
health  professions  students  attending  el- 
igible schools  of  medl;lne,  osteopathy, 
dentistry,  veterinary  medicine,  optom- 
etry, podiatry,  or  public  health  to  Ijor- 
row  up  to  $10,000  annually  under  the  ex- 
isting GSLP.  (Stualified  students  attend- 
ing eligible  schools  of  pharmacy  may 
borrow  up  to  $7,500  annually  under  the 
existing  GSLP.  The  preamble  to  the 
interim  final  regulation  states  that  stu- 
dents who  would  have  been  eligible  un- 
der the  Health  Professions  Guaranteed 
Student  Loan  Program  (HPGSLP),  had 
the  program  been  in  operation,  are  dl- 
glble  for  the  raised  health  professions 
loan  limits  under  the  GSLP. 

This  technical  correction  clarifies 
that  students  attending  health  profes- 
sions schools  located  outside  the  United 
States,  who  would  not  have  been  eligible 
to  parUclpate  In  the  HPGSLP,  are  not 
eligible  to  receive  the  higher  loan 
amounts  for  health  professions  students 
under  the  GSLP.  This  Is  In  accordance 
with  section  737(1)  of  the  Public  Health 
Service  A:t.  as  amended,  which  states 
that  a  school  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optom- 
etry, podiatry,  pharmacy,  or  public 
health  must  be  located  within  the  United 
SUtes  in  order  to  be  eligible  for  the 
HPGSLP  (42  U.S.C.  294j) . 

( Catalog  of  Federal  Domestic  Asaltance  Num- 
ber 13.480,  Guaranteed  Student  Loan  Pro- 
gram.) 


Dated:  September  1.  1977. 

John  Ellis, 
Acting  United  States 
Commissioner  of  Education. 

Approved:  September  1,  1977. 

L.  David  Taylor, 
Deputy  Assistant  Secretary  for 
Management,  Planning,  and 
Technology. 

1.  45  CFR  177.12  is  corrected  by  revis- 
ing paragraph  (a)  (1)  (xv)  as  follows: 

§  177.12  Agreements  for  Federal  pay- 
ments to  redurr  student  interest  costs 
for  insured  loans. 

(a)(1)  •  •  • 

(XV)  Authorizes  the  Insurance  (rf  up 
to  $10,000  in  the  case  of  a  student  oi- 
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rolled  in  a  school  of  medicine,  osteop- 
athy, dentistry  veterinary  medicine, 
optometry  podiatry  or  public  health 
located  within  the  United  States,  and 
$7,500  in  the  case  <rf  a  student  enrolled 
in  a  school  of  pharmacy  located  within 
the  United  States  who  has  satisfactorily 
completed  three  years  of  training. 

a.  45  CPR  177  43  is  corrected  by  re- 
vising paragrai^is  <a«  '2)  and  (a»  i3>  as 
folloivs: 

§  177.43  Limilalions  Kovrming  maxi- 
mum amount  of  frderally  insured 
loans. 

(a)  •  •  • 

(2>  To  a  student  enrolled  in  a  school 
of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  podiatry. 
or  public  health  located  within  the 
United  States  In  an  amount  in  excess 
of  $10,000: 

•  3)  To  a  student  who  has  satisfac- 
torily completed  three  years  of  training 
and  is  enrolled  in  a  school  of  pharmacy 
located  within  the  United  States  in  an 
amount  in  excess  of  $7,500;  and 

•  •  •  •  • 
|FR  Doc  77-28317  FUed  9-8-77:8  45  ami 

Tltte  46 — Shipping 

CHAPTER  II — MARITIME  ADMINISTRA- 
TION,   DEPARTMENT  OF  COMMERCE 

PART  252— OPERATING  DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  WORLDWIDE  SERVICE 

Wages  Allowable  as  a  Variable  Cost 

AGENCY  Maritime  Administration, 
Department  of  Commerce. 

ACTION :  Final  rule. 

SUMMARY:  Part  252  of  Title  46,  Code 
of  Federal  Regulations,  which  prescribes 
regulations  govern  mg  the  payment  of 
operating-differential  subsidy  to  opera- 
tors of  bulk  cargo  vessels  engaged  in 
worldwide  services  is  hereby  amended. 
The  amendment  increases  the  amount 
of  subsidizable  overlap  in  wages  for  re- 
placement of  crew  The  new  maximum 
number  of  overlao  days  is  three  for  of- 
ficers and  two  for  r.nlicensed  personnel. 
The  amendment  is  being  made  to  reflect 
the  hiring  prnf-tices  and  payoff  require- 
ments for  crew  members  of  bulk  cargo 
vessels. 

E?TECTrVE  DATE    September  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  S.  Dawson,  Jr..  Secretary, 
Maritime  Subsidy  Board.  Washington. 
DC.  20230,  Tel.  202-377-2188. 

Accordingly.  §  252.31'e' <l"ii(.  Title 
46,  Code  of  Federal  Regulations  i  General 
Order  117 •  is  amended  as  follows: 

§  252.31      Wages  of  officers  and  crews. 

•  •  «       ,        •  • 

(e)  Calc^^tion  of  collective  bargain- 
ing costs  1 1 1    •  •  • 

'li>  Variable  costs.  Variable  costs  are 
an  regularly  incurred  employment  costs 
which  are  not  stated  in  speciflc  or  de- 
terminable   amounts   per    time   period 
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since  they  vary  with  ship  operating  ex- 
perience Variable  costs  include  but  are 
not  limited  to 

PsTToU  taxes 

overtime  and  penalty  pay 

Pay-menu  to  Master  (or  pUotlng 

TranaporUtlon  expenses  and  travel  allow- 
ances 

Payments  to  relief  ofBcers  and  crews 

Lodging  allowances 

Overlap  In  wages  for  replacement  of  crew 
(maxlmiun  of  three  days  for  officers  and 
two  days  for  unlicensed  personnel  ( 

Division  of  wages  occasioned  by  other  than  a 
shortage  of  crew 

•  •  •  •  • 

(Sec   304 lb).  Merchant  Marine  Act.  1936,  as 

amended    i4e  USC    1114i     Reorganisation 

Plans  No.  31  of  1960  (64  SUt    1373)  and  No. 

7  of  1961   1 76  SUt   8401  as  amended  by  Pub. 

L.   91  469    (84    Stat     1036 ».    Department   of 

Commerce  Organization  Order  10-8   (38  FR 

19707.  July  33.  1973)   i 

By  Order  of  the  Maritime  Subsidy 
Board.  Maritime  Administraticm. 

Dated:  September  6, 1977. 

James  S.  Dawson.  Jr., 
Secretary, 
Maritime  Subsidy  Board. 
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Title  47 — ^Telecom  muntcation 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

IRM  22«:  PCC77  5881 
PART  97— AMATEUR  RADIO  SERVICE 

Frequencies  Available  to  Amateur  Radio 
Stations 

AGENCY :  Federal  Communications 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  CommLsslon  is  amend- 
ing its  Rules  to  permit  amateur  radio  op- 
eration by  amateur  stations  operating 
outside  the  United  States  and  outside  the 
jurisdiction  of  foreign  governments  on 
all  frequencies  authorized  for  amateur 
operation'  by  the  International  Telecom- 
munication Union.  This  action  is  taken 
in  response  to  complaints  that  the  exist- 
ing restrictions  on  such  operation  are 
unnecessarily  severe. 

EFFECTIVE  DATE    September  12,  1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Gregory  M.  Jones.  Personal  Radio 
Division.  202-632-7175.  Safety  and 
Special  Radio  Services  Bureau. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  Amendment  of  Part  97 
of  the  Commission's  Rules  concerning 
the  frequencies  available  to  amateur 
radio  stations  •  RM-2243  • . 

Adopted:  August  24,  1977. 

Released:  September  1,  1977. 

1.  The  Commission  has  before  it  peti- 
tion for  rulemaking.  RM-2243.  submitted 
by  Mr.  Max  Grossman  of  Las  Vegas. 
Nev.,  In  accordance  with  the  Administra- 


tive Procedure  Act.  5  U  8  C  553  e  •  and 
Section  1  401  of  the  Commission's  Rules 
2  Petitioner  in  RM-2243  requests 
amendment  of  Section  97  95  of  the  Rules 
to  permit  operation  of  amateur  radio  sta- 
tions licensed  by  the  Commission  outside 
the  United  States  and  outside  the  Juris- 
diction of  foreign  governments  on  all 
amateur  frequency  bands  between  3  6 
MHz  and  148  MHz  Section  97  95b'2 
of  the  Rules  presently  limits  such  opera- 
tion to  amateur  frequency  bands  be- 
tween 7.0  MHz  and  148  MHz  when  a  sta- 
tion is  located  in  International  Telecom- 
munication Union  -ITU'  Region  2  Op- 
eration outside  the  jurisdiction  of  a  for- 
eign government  in  ITU  Regions  1  and  3 
Is  limited  to  7  0-7  1  MHz.  14  00-14  35 
MHz,  21.00-2145  MHz.  and  28.0-29  7 
MHz. 

3.  Petitioner  states  that  as  the  number 
of  amateur  stations  operated  on  air- 
planes and  ships  increases,  a  greater 
number  of  frequencies  are  needed  to  ac- 
commodate the  operations  of  such  sta- 
tions. It  is  also  alleged  that  a  greater 
number  of  available  frequencies  will  re- 
sult in  safer  operation  of  ships  and  air- 
craft. A  comment  supporting  the  pro- 
posals in  RM-2443  was  submitted  by  Mr 
Norman  White  of  North  Hollywood. 
Calif. 

4.  We  believe  the  proposals  contained 
in  RM-2443  to  be  meritorious  Section 
97.61  of  the  Rules  lists  the  frequency 
bands  and  emissions  authorized  amateur 
stations  in  the  United  States,  which  is 
in  ITU  Region  2.  Section  IV  of  Article  5 
of  the  Radio  Regulations  of  the  Inter- 
national Telecommunication  Union  lists 
those  frequency  bands  that  signatory  ad- 
ministrations may  allocate  to  the  Ama- 
teur Service.  We  believe  there  to  be  no 
reason  why  sunateur  stations  operating 
outside  the  United  States  and  outside  the 
jurisdiction  of  foreign  governments 
should  be  restricted  in  their  operation  to 
the  frequency  bands  listed  in  Section 
97.95  of  the  Rules.  We  are  therefore 
amending  the  Rules  to  permit  amateur 
operation  outside  the  jurisdiction  of  a 
foreign  government  in  ITU  Region  2  on 
all  frequency  bands  listed  in  Section  97  61 
of  the  Rules.  We  are  also  authorizing 
amateur  operation  outside  the  jurisdic- 
tion of  a  foreign  government  in  ITU  Re- 
gions 1  and  3  on  those  frequencies  listed 
in  Section  IV  of  Article  5  of  the  ITU 
Radio  Regulations.  All  operations  are 
subject  to  the  provisions  and  limitations 
of  the  ITU  Radio  Regulations  Addition- 
ally, except  for  permissible  frequency 
bands,  all  operation  must  comply  with 
sdl  other  requirements  of  Part  97  of  the 
Rules. 

5.  The  specific  amendments  we  are 
adopting  are  set  forth  below  As  an  aid  to 
users  of  these  rules,  we  are  replacing  the 
text  of  the  Note  following  Section  97  95 
which  defines  ITU  Region  2  with  a  map 
of  the  world,  outlining  graphically  each 
of  the  three  ITU  Regions  Because  this  Is 
a  very  minor  amendment  of  the  Commis- 
sion's Rules,  merelv  increasing  slightly 
the  privileges  available  to  licensees  In 
the  Amateur  Service,  and  because  adop- 
tion of  this  amendment  will  have  an  in- 
significant impact  on  amateur  licensees 
and  the  public-at-large.  the  Commlssi(m 
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finds,  for  good  cause,  that  the  notice  and 
public  procedure  provisions  of  the  Ad- 
ministrative Procedure  Act,  5  USC.  553. 
are  unnecessary.  This  amendment  re- 
lieves a  previously  imposed  restriction, 
and  its  effective  date  may  be  immediate 
under  the  provisiMis  of  the  Administra- 
tive Procedure  Act.  Authority  for  this  ac- 
tion is  contained  in  Sections  4«1'  and  303 
of  the  Communications  Act  of  1934,  as 
amended. 

6.  Accordingly,  it  is  ordered.  That  RM- 
2243  is  granted  and  that  Part  97  of  the 
Commission's  Rules  is  amended  as  set 
forth  in  the  attached  Appendix  effective 
September  12,  1977. 

I  Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082. 
47U.8.C.  154,  303  I 

^  Federal  Comjutnications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

NOTE: 


Part  97  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read,  as  follows: 

1  In  S  97.95.  paragraph  <b"2>  and  the 
Note  are  amended  and  new  paragraphs 
I  b  •  <  3  ■  and  •  b  •  <  4 '  are  added,  as  follows 

§  97.95  Oprralion  away  from  thr  au- 
thorizrd  fixed  operation  station  lora- 
lion. 


'b» 


(2*  When  outside  the  jurisdiction  of  a 
foreign  government,  amateur  operation 
may  be  conducted  within  ITU  Region  2 
subject  to  the  limitations  of,  and  on 
those  frequency  bands  listed  in,  5  97.61. 

i3'  When  outside  the  jurisdiction  of  a 
foreign  government,  amateur  operation 
may  be  conducted  within  ITU  Regions  1 


and  3  on  the  following  frequencies,  sub- 
ject to  the  limitations  and  provisions  of 
Section  IV  of  Article  5  of  the  Radio 
Regulations  of  the  ITU 

1  Region  1  36  38  MHz  7  0-7  1  MHz 
14  0^14  35  MHz.  310  3145  MHz  38  0-39  7 
MHz.  144  146  MHz  430  440  MHz  1216  1300 
MHz,  3300  3450  MHz 

Region  3  18  2  0  MHz  3.6  3  9  MHz  7  0-7  1 
MHz.  14.0-  14  35  MHz  31  0  31  46  MHz.  28  0- 
29  7  MHz,  60  O  54.0  MHz.  144  148  MHz,  430- 
450  MHz.  1315  1300  MHz.  2300-2450  MHz 

«il'  Operation  on  amateur  frequency 
bands  above  2450  MHz  may  be  conducted 
subject  to  the  limitations  and  provisions 
of  Section  IV  of  Article  5  of  the  Radio 
Regulations'of  the  ITU 

•  4'  Except  as  otherwise  provided, 
amateur  operation  conducted  outside  the 
jurisdiction  of  a  foreign  government 
shall  comply  with  all  requirements  of 
Part  97  of  this  Chapter 


CHART    OF    ITU   REGIONS 
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Titl«  50— Wildlife  and  FisheiiM 

CHAPTER  I — U.S.  FISH  AND  WILOUFE 
SERVICE.  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  B— TAKINa  POSSESSION,  TRANS- 
PORTATION, SALE.  PURCHASE.  BARTER,  EX- 
PORTATION, AND  IMPORTATION  OF  WILOUFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Final  Frameworks  for  Late  Season 
Migratory  Bird  Hunting  Regulations 

AGENCY;    Fish   and   WUdllfe   Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY.  This  rule  prescribes  final 
frameworks,  that  is,  the  outer  limits  for 
dates  and  times  when  shooting  may  be- 
gin and  end.  and  the  number  of  birds 
which  may  be  taken  and  possessed  for 
late  season  migratory  bird  hunting  regu- 
lations. The  Service  annually  prescribes 
hunting  regulations  frameworks  to  the 
States.  The  effects  of  this  final  rule  are 
to  facilitate  the  selection  of  hunting  sea- 
sons by  the  States  and  to  establish  late 
season  migratory  bird  hunting  regula- 
tions for  the  1977-78  season. 

EFFECTIVE  DATE:  September  8.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  P.  Rogers.  Chief.  Office  of  Migra- 
tory Bird  Management.  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  DC  20240  '202- 
343-8827). 

SUPPLEMENTARY  INFORMATION: 
The  Migratory  Bird  Treaty  Act  of  July 
3.  1918  (40  Stat,  755;  16  U.S.C.  703  et 
seq.  I .  as  amended,  authorizes  ahd  directs 
the  Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance,  econ- 
omic value,  breeding  habits,  and  times 
and  lines  of  flight  of  migratory  game 
birds  to  determine  when,  to  what  extent, 
and  by  what  means  such  birds  or  any 
part,  nest,  or  egg  thereof  may  be  taken, 
hunted,  captured,  kUled,  possessed,  sold 
purchased,  shipped,  carried,  exported,  or 
transported. 

The  annual  process  for  developing  mi- 
gratory game  bird  hunting  regulations 
is  divided  into  those  for  "early"  se«ksona 
and  those  for  "late"  seasons.  Early  sea- 
sons include  those  which  open  before 
October  1  while  late  seasons  open  on  or 
after  October  1.  Regulations  are  devel- 
oped independently  for  early  and  late 
seasMis.  The  early  season  regulations 
cover  mourning  doves,  white-winged 
doves,  bandtailed  pigeons,  rails,  galli- 
nules.  woodcock,  common  snipe,  sea 
ducks  In  the  Atlantic  Flyway.  teal  in 
September  in  the  Central  and  Mississippi 
Flyways.  lesser  sandhill  cranes  In  North 
Dakota  and  South  Dakota,  doves  in  the 
Virgin  Islands  and  Hawaii,  all  migratory 
game  birds  in  Puerto  Rico  and  Alaska 
and  special  falconry  seasons.  Late  sea 
sons  Include  the  general  waterfowl  sea- 
sons; special  seasons  for  scaup  and 
goldeneyes;  extra  scaup  and  blue-winged 
teal  in  regular  seasons:  most  sandhill 
crane  seasons  In  the  Central  Flyway: 
colts,  gallinules.  and  snipe  in  the  Pacific 
Flyway:  and  special  falconry  seasons. 


Certain  general  procedures  are  fol- 
lowed in  developing  regiilatlona  for  both 
the  early  and  the  late  seasons.  Initial 
regulatory  proposals  are  first  announced 
in  a  FtoERAL  Rzoistkr  document  in  early 
March,  and  opened  to  public  comment. 
As  additional  InformatkMi  becomes  avail- 
able, and  comments  are  received  and 
considered  to  the  initial  proposals,  a  sup- 
plemental propoeed  rulemaking  is  an- 
nounced in  the  Federal  Register.  At  the 
termination  of  the  comment  periods  and 
following  a  public  hearing,  the  Service 
develops  and  publishes  the  proposed 
frameworks  for  times  of  seawns,  season 
lengths,  shooting  hours,  daily  bag  and 
possession  limits,  and  other  regiUatory 
restraints  or  options.  Following  another 
public  comment  period  and  after  con- 
sideration of  additional  comments,  the 
Service  publishes  in  the  Federal  Register 
the  final  frameworks.  Using  these  frame- 
works. State  conservation  agencies  select 
hunting  season  dates  and  offered  op- 
tions. States  may  select  more  restrictive 
seasons  and  options  than  those  offered 
In  the  Service's  frameworks.  The  final 
regulations,  reflected  in  amendments  to 
Subpart  K  of  50  CFR  20  then  appear 
in  the  Federal  Register,  and  become  ef- 
fective upon  publication. 

On  March  10.  1977.  the  Service  pub- 
lished for  public  comment  in  the  Pro- 
eral  Register  '42  FR  13311  •  proposals  to 
amend  50  CFR  Part  20.  with  a  comment 
period  ending  Mav  18.  1977  That  docu- 
ment dealt  with  minor  modifications  in 
120.11  of  Subpart  B.  the  addition  of 
I  20.40  In  Subpart  D.  and  with  establish- 
ment of  seasons,  limits,  and  shooting 
hours  for  migratory  game  birds  under 
18  20.101  through  20.107  of  Subpart  K. 
On  May  25.  1977,  the  Service  published 
for  public  comment  in  the  Federal  Reois- 
TER  <42  FR  26669  >  a  second  document  in 
the  series  consisting  of  supplemental  or 
modified  proposals  and  clarification  or 
correction  of  minor  portions  of  the  earli- 
er document.  On  July  5.  1977.  the  Serv- 
ice published  in  the  Federal  Register 
«42  FR  34305'  a  third  document  in  the 
series  consisting  of  final  rulemaking 
dealing  specifically  with  final  frameworks 
from  whi'-h  wildlife  conservation  agency 
officials  in  Puerto  Rico  and  the  Virgin 
Islands  could  select  season  dates  for 
hunting  certain  migratory  birds  In  Puer- 
to Rico  and  the  Virgin  Islands  durlns  the 
1977-78  season.  On  July  5. 1977.  the  Serv- 
ice also  published  for  public  comment  in 
the  Federal  Register  '42  FR  34342  >  a 
fourth  document  in  the  series  consisting 
of  supplemental  proposed  rulemaking 
dealing  specifically  with  proposed  frame- 
works for  early  season  migratory  bird 
hunting  regulations  from  which,  when 
finalized.  States  could  select  season  dates 
and  dally  bag  and  possession  limits  for 
the  1977-78  season.  On  Julv  16. 1977.  the 
Service  announced  in  a  fifth  document 
in  the  Federal  Registcr  <42  FR  36495  > 
the  availability  of  a  draft  enviroiunental 
assessment  on  shooting  hours  and  al- 
lowed a  10-day  public  conunent  period. 
On  July  22,  1977,  the  Service  published 
in  the  Federal  Registeb  <42  FK  37552)  a 


sixth  document  in  the  series  consisting 
of  final  rulemaking  dealing  specifically 
with  final  frameworks  (except  shooting 
hours*  for  early  season  migratory  bird 
hunting  regulations  in  all  States  during 
the  1977-78  seasons  from  which  States 
selected  early  season  dates  and  daily  bag 
and  possession  limits  for  the  1977-78 
season.  On  August  9,  1977,  the  Service 
published  in  the  Federal  Ricxstib  (42 
FR  40211)  a  seventh  document  in  the 
series  consisting  of  final  rulemaking 
dealing  specifically  with  fbial  frame- 
works for  shooting  hours  for  early  season 
migratory  game  bird  hunting  regulations 
In  all  States  during  the  1977-78  season. 
On  August  15, 1977.  the  Service  published 
in  the  Federal  Register  '41145)  an 
eighth  document  in  the  series  consisting 
of  supplemental  proposed  rulemaking 
dealing  specifically  with  proposed  frame- 
works for  late  season  migratory  bird 
hunting  regulations  from  which,  when 
finalized.  States  could  select  season  dates 
shooting  hours,  and  daily  bag  and  posses- 
sion limits  for  the  1977-78  season.  On 
August  18.  1977,  the  Service  published  in 
the  Federal  Register  (42  FR  41636)  a 
ninth  document  in  the  series  consisting 
of  final  rulemaking  amending  Subpart 
K  of  50  CFR  20  to  set  open  hunting  sea- 
sons, certain  clased  areas,  shooting  hours, 
and  bag  and  possession  limits  for  mourn- 
ing doves,  white-winged  doves,  band- 
tailed  pigeons,  rails,  woodcock,  snipe  .and 
gallinules;  September  teal  seasons;  sea 
ducks  in  certain  defined  areas  of  the 
Atlantic  Flyway;  sandhill  cranes  in  des- 
ignated portions  of  North  Dakota  tuid 
South  Dakota :  and  migratory  game  birds 
in  Alaska,  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands.  This  document  is  the 
tenth  in  a  series  of  proposed,  supple- 
mental, and  final  rulemaking  documents 
for  migratory  game  bird  hunting  regula- 
tions and  deals  specifically  with  final 
regulations  frameworks  for  1977-78  late 
hunting  seasons  on  certain  migratory 
game  birds. 

On  June  21, 1977,  a  public  hearing  was 
held  in  Washington,  DC,  as  announced 
in  the  Federal  Register  (42  FR  26709; 
Mav  25.  1977;  and  42  FR  29345:  June  8, 
1977'  to  review  the  status  of  mourfting 
doves,  woodcock,  band-tailed  pigeons, 
white-winged  doves,  rails,  gallinules. 
lesser  sandhill  'little  brown >  cranes  in 
North  Dakota  and  South  Dakota,  and 
common  (Wilson's)  snipe.  Proposed 
hunting  regulations  for  these  species 
were  discussed  plus  those  governing  mi- 
gratory game  birds  in  Alaska,  Puerto^ 
Rico,  and  the  Virgin  Islands;  mourning 
doves  in  Hawaii;  September  teal  seasons 
in  the  Mississippi  and  Central  Flvways; 
and  special  sea  duck  seasons  in  the  At- 
lantic Flyway.  Statements  or  comments 
were  invited.  On  August  2,  1977.  a  pub- 
lic hearing  was  held  in  Washington,  D.C.. 
as  announced  in  the  Federal  Register 
(42  FR  26709:  May  25.  1977:  and  42  FR 
34897:  July  7,  1977),  to  review  informa- 
tion on  populaticm  status  and  proposed 
hunting  regulations  for  waterfowl,  coots, 
and  gallinules:  lesser  saniihill  (little 
brown )  cranes  in  Colorado.  New  Mexico, 
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Oklahoma.  Texas.  Montana,  and  Wyo- 
ming; common  (Wilson's)  snipe  in  the 
Pacific  Flyway:  and  special  falconry  reg- 
ulations. Statements  or  comments  were 
invited. 

Revibw  or  PuBuc  Cohmewts  aud  the 
eERvicB  Response  to  Sake 

The  public  was  given  several  opportu- 
nities to  comment  on  regulations  being 
proposed  for  late  seasons  during  1977- 
78.  Altogether,  662  written  public  com- 
ments were  received  by  August  4.  1977, 
and  given  consideration.  The  Service  ad- 
vised that  interested  persons  should  re- 
spond by  May  18, 1977,  to  the  Initial  reg- 
ulatory proposals  shown  in  the  Ftoeeal 
Register  dated  March  10.  1977.  on  page 
13313.  One  hundred  twenty-eight  com- 
ments  were   received.   A   supplemental 
proposed   rulemaking  appeared   in   the 
Federal  Register  on  May  25. 1977  '42  FR 
26669).  and  the  public  was  given  until 
July  14, 1977.  to  submit  comments.  Twen- 
ty-nine comments  were  submitted.  The 
public  was  notified  in  the  Federal  Regis- 
ter on  July  15.  1977  '42  PR  S6495) ,  that 
a  draft  environmental   assessment  on 
shooting  hours  for  migratory  game  birds 
was  available  for  review  and  comment, 
and  that  comments  would  be  considered 
if  received  by  July  25.  1977.  Pour  writ- 
ten comments   on  the  draft  environ- 
mental assessment  were  received  by  July 
25,  1977.  Five  additional  written  com- 
ments were  received  between  July  26  and 
August  1  after  the  close  of  this  comment 
oerlod  but  were,  nevertheless,  considered 
in  preparing  the  final  environmental  as- 
sessment for  ixroposed  shooting  hours 
regulations. 

Many  of  the  earlier  comments  dealt 
with  the  early  season  regulations,  and 
these  were  tabulated  and  analyzed  in  the 
Federal  Register  dated  July  5,  1977,  on 
page  34306,  and  July  22,  1977.  on  page 
37552.  Many  letters  contained  statements 
on  several  topics.  Some  regulatory  pro- 
posals, such  as  shooting  hours,  pertained 
to  both  early  and  late  season  proposals. 
Some  respondents  submitted  more  than 
one  statement  during  the  overall  com- 
ment period.  Also,  some  of  the  comments 
addressed  topics  outside  the  scope  of  the 
regulatory  proposals,  and,  in  this  regard, 
were  irrelevant. 

An  additional  364  comments  regarding 
late  season  regulations  were  received 
from  August  4,  1977,  through  the  close 
of  the  public  comment  period  on  August 
25,  1977.  Most  of  these  were  from  indi- 
viduals commenting  on  the  proposed 
shooting  hours.  Eight  other  comments, 
all  favorable,  were  received  regarding  the 
overall  proposed  frameworks  for  late 
hunting  seasons.  These  were  from  6  State 
conservation  agencies,  1  organization. 
End  1  individual.  One  organization  rec- 
ommended against  the  proposed  shoot- 
ing hours  and  continuation  of  the  point 
system:  urged  greater  restrictions  for  the 
black  duck  and  reductions  hi  daily  bag 
limits  for  coots,  mergansers,  and  sea 
ducks:  prop<»ed  elimination  of  whistling 
cwan  and  sandhill  crane  seasons:  and 
opposed  the  special  falconry  seasons,  al- 
leging that  falconry  threatens  hawk  pop- 
ulations by  encouraging  nest  robbing.  In 
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previous  Federal  Register  documents  the 
Service  cc»ranented  on  these  issues  raised 
by  the  same  organization. 

Of   the   355    comments   received   on 
shooting  hours,  189  were  in  favor  of  one- 
half  hour  before  sunrise  to  sunset  shoot- 
ing while   164  were  opposed  to  these 
hours    Two  other  comments  were  op- 
posed to  more  restrictive  hours  which 
one  State  had  selected.  In  general,  those 
favoring  retention  of  the  one-half  hour 
before  sunrise  shooting  period  noted  that 
this  was  a  time  of  day  when  waterfowl 
were  active,  hunting  success  was  good, 
and  that  these  shooting  hours  were  not 
detrimental  to  waterfowl  or  other  birds. 
In  contrast,  opponents  to  the  one-half 
hour  before  sunrise  shooting  period  al- 
leged that  flying  birds  could  not  be  iden- 
tified by  species  in  the  pre -sunrise  .oe- 
rlod, and  that  the  shooting  of  protected 
or  endangered  species  was  contrary  to 
purposes  of  the  Migratory  Bird  Treaty 
Act  and  the  Endangered  Species  Act. 
Very  few  comments,  either  favoring  or 
oiH>08ing  the  proposed  shooting  hours, 
provided  any  data  or  new  information 
The  Service  potes  that  a  final  environ- 
mental assessment  on  shooting  hours  was 
completed  on   August   1.    1977    '42  FR 
40211),  and  made  available  to  the  pub- 
lic. 

•nie  most  extensive  comments  on 
shooting  hours  were  sulxnitted  by  De- 
fenders of  WUdllfe  (hereinafter  Defend- 
ers) In  a  letter  to  the  Director  dated 
August  25.  1977.  They  were  in  the  form 
of  a  detailed  criticism  of  the  Environ- 
mental Assessment  on  Proposed  Shooting 
Hours  Regulations  completed  by  the 
Service  on  August  1.  1977.  Defenders' 
comments  relto^ted  and  expanded  upon 
points  made  in  their  July  30,  1977.  com- 
ments on  a  draft  of  this  environmental 
assessment.  Tlie  Service  response  to  De- 
fenders' July  30  comments  is  discussed 
in  detail  in  the  August  9.  1977,  Federal 
Register  (42  FR  40211).  As  noted  there, 
the  assessment  was  modified  and  ex- 
panded in  a  number  of  ways  in  response 
to  these  SAd  other  comments. 

In  their  August  25,  1977,  comments 
Defenders  reiterated  the  view  that  the 
assessment  is  inadequate  because  <1)  it 
does  not  assess,  in  a  satisfactory  way, 
the  impact  of  shooting  hours  on  popu- 
laUiws  of  protected  species,  (2)  lacks 
information  on  the  effects  of  available 
light  on  the  waterfowl  identification 
abilities  of  hunters,  and  (3)  relies  on  data 
gathered  for  purposes  other  than  an 
evaluation  of  shooting  hours.  Specific 
point£  and  assertions  made  by  Defenders 
in  connectiwi  with  these  three  general 
points,  and  Service  rewonses  to  them 
are  discussed  below  In  the  order  In  ^ilch 
they  were  presented  in  Defenders'  Au- 
gust 25.  1977.  letter.  The  Service  makes 
special  note  that  in  these  responses  a 
distinction  is  made  between  protected 
species  and  oidangered  species.  Tills  is 
appropriate  and  necessary  because  of  the 
Service's  additional  statutory  responsi- 
bilities for  endangered  and  threatoied 
species  above  and  beyond  those  for  mi- 
gratory birds  genwally.  Therefore,  ref- 
ei«ices  to  protected  species  in  the  follow- 
ing Service  responses  do  not  include  en- 
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dangered  species  Where  the  responses 
coooern  endangered  species,  they  are 
specifically  mentioned. 

Defenders  asserts  that  the  informa- 
tion used  by  the  Service  Is  5  to  10  years 
out  of  date,  no  new  Informaticm  is  sui>- 
plled.  and  no  plans  are  set  forward  for 
gathering  new  information. 

The  Service  believes  that  the  informa- 
tion presented  in  the  assessment  is  mod- 
em, up  to  date,  and  fully  pertinent  to 
the  questions  at  hand.  Much  of  the  in- 
formation is  new  in  the  sense  that  it 
has  only  recently  been  obtained  from 
on-going  field  studies.  Much  of  the  re- 
mainder is  new  in  the  Btoae  that  it  is 
derived   from   analyses   not   previously 
conducted  and  made  available  for  use. 
Defenders  apparently  refers  chiefly  to 
the   hunter   performance   survey.    The 
Service  Ijelleves  that  these  data  cannot 
be  considered  out  of  date  simply  because 
they  were  gathered  during  an  eight-year 
period  ending  five  years  ago.  They  meas- 
ure attributes  of  hunting  that  are  likely 
to  change  slowly  and  there  is  no  reason 
known  to  the  Service  to  consider  them 
obsolete.  In  regard  to  research,  the  as- 
sessment was  viewed  as  a  vehicle  for 
analyzing     and     presenting     currently 
available  Information  on  shooting  hours 
rather  than  discussing  future  research 
plans. 

Defenders  asserts  that  only  320  hunts 
per  year  were  observed  in  hxmter  per- 
formance observations  in  seasons  with 
pre-sunrise  shooting  hours:  that  this 
represents  only  a  few  hunts  per  day  of 
an  activity  involving  millions  of  citizens 
throughout  the  nation;  and  that  the  ob- 
servations were  gathered  according  to 
convenience  rather  than  scientific  pro-  - 
cedures.  Defenders  objects  that  the  sam- 
ple is  too  limited  for  conclusions  to  be 
drawn,  and  tiie  results  ccmtribute  rela- 
tively little  to  the  problem  at  hand. 

The  Service  notes  that  the  320  hunts 
per  year  cited  by  Defenders  represents 
less  than  half  of  the  annual  sample.  It 
is  not  appnvriate  to  consider  only  hunts 
that  were  observed  in  seasons  with  pre- 
sunrise  shooting  hours  because  observa- 
tions made  in  seasons  with  shooting 
hours  beginning  at  simrise  also  contain 
Information  relevant  to  the  90-minute 
shooting  hour  period  that  is  contested. 
The  8  years  of  data  used  in  the  study 
consisted  of  5,417  hunts  by  11.562 
hunters.  These,  rather  than  the  number 
of  hunts  pet-  year,  are  the  relevant  figures 
<m  sample  size.  Further,  the  reference  to 
"millions  of  citizens"  in  cramection  with 
the  pumber  of  hunts  observed  per  day 
exaggerates  the  actual  situation.  The 
number  of  waterfowl  hunters  in  the  U.S. 
is  on  the  order  of  2  million,  only  a  portion 
of  which  are  in  the  field  <mi  anv  given 
day.  The'observatlOTis  were  not  gathered 
on  the  basis  of  c<mvenience  but.  on  the 
contrary,  were  in  line  with  an  effort  to 
obtain  the  best  possible  estimates  of  the 
attributes  ot  an  activity  that  Is  dis- 
tributed in  a  highly  imeven  and  non- 
random  manner,  i.e.,  the  observations 
were  focused  on  those  places  where 
waterfowl  and  waterfowl  hunters  con- 
centrate in  large  numbov.  lliese  are  the 
places  where  It  was  detennlned  that  data 
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could  best  and  most  usefully  be  gathered. 
As  stated  previously  In  42  FR  40211 
(August  9,  1977).  the  Service  believes 
that  the  sample  was  actually  quite  large 
and  the  data  very  strong.  The  sample 
size  is  large  enough  to  draw  reasonable 
conclusions  regarding  the  extent  to 
which  any  shooting  of  protected  or  en- 
dangered species  occurs,  and  contributes 
Importantly  to  an  understanding  of  the 
impact  of  shooting  hours  on  these 
species. 

Defenders  asserts  that  they  have  little 
confidence  in  the  hunter  performance 
surveys  because  observers  cannot  check 
the  accuracy  of  their  observations  with 
bag  checks  if  they  are  (1)  uncertain  as 
to  who  shot  a  given  bird,  (2)  uncertain 
if  one  or  more  birds  were  retrieved  or 
not.  and  (3)  uncertain  as  to  the  numbers 
and  kinds  of  birds  taken  by  multiple 
shots. 

The  Service  considers  item  1  to  be 
Irrelevant  to  the  analysis  since  the  im- 
portant information  Is  whether  or  not  a 
particular  bird  was  shot  by  the  hunters 
under  observation.  As  noted  previously  in 
42  FR  40211  and  on  page  15  of  the  assess- 
ment, in  cases  where  there  were  ques- 
tions such  as  those  in  items  2  and  3,  the 
observations  were  not  used  in  this  anal- 
ysis. Klne  percent  of  the  hunts  observed 
to  completion  were  rejected  on  the  basis 
of  such  selection  criteria. 

Defenders  objects  that  no  Information 
is  provided  on  where  the  data  were  ob- 
tained and  what  protected  birds  could 
be  found  in  those  areas. 

The  Service  notes  that  it  was  pointed 
out  on  page  13  of  the  assessment  that 
observations  were  made  throughout  all 
or  part  of  the  8-year  period  in  all  of  the 
48  conterminous  States.  While  each  of 
the  individual  observation  records  identi- 
fies the  specific  area  where  the  observa- 
tion was  made,  it  was  not  considered 
necessary  or  desirable  to  describe  the 
data  base  in  such  minute  detail  in  the 
assessment.  The  assessment  was  not  In- 
tended to  provide  such  an  area  by  area 
analysis  but  instead  to  provide  a  clear, 
concise,  and  understandable  analysis  of 
the  relationship  of  shooting  hours  to  the 
nationwide  kUl  of  protected  and  en- 
dangered species.  General  information 
on  populations  and  distribution  of  the 
protected  and  endangered  species  identi- 
fied as  being  of  most  concern  in  connec- 
tion with  hunting  In  general  and  shoot- 
ing hours  in  particular  was  provided  in 
the  assessment.  This  is  discussed  in  the 
section  on  species  evaluations  for  pro- 
tected species,  and  in  the  appendices  for 
endangered  species.  As  noted  on  page  24 
In  the  assessment,  such  information  Is 
often  not  precise.  Nevertheless,  the  Serv- 
ice believes  that  it  is  adequate  for  an 
understanding  of  the  impact  of  shoot- 
ing hours  on  the  species  in  question. 

Defenders  asserts  that  most  if  not  all 
of  the  hunter  performance  surveys  were 
conducted  on  national  wildlife  refuges 
where  hunters  know  law  enforcement  is 
more  thorough,  and  this  may  have  biased 
the  data  as  hunters  may  behave  differ- 
ently under  such  circumstances. 

The  Service  notes  that  the  majority  of 
the  observations  were  made  by  State 
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biologists  and  law  enforcement  officers 
on  areas  other  than  national  wildlife 
refuges. 

Defenders  asserts  that  the  selection 
of  hunter  observation  sites  was  non-ran- 
dom and  subjective  and  that  a  ran- 
domizing procedure  should  have  been 
used  to  obtain  statistically  valid  data. 
The  Seryice  notes  that  waterfowl  hunt- 
ing is  not  uniformly  distributed  but 
is  focused  on  those  places  where  water- 
fowl concentrate  and  are  accessible  to 
hunters.  Consequently,  the  Service  be- 
lieves that  the  way  the  data  were  ob- 
tained does  not  compromise  the  validity 
of  the  observations. 

Defenders  asserts  that  data  presented 
in  the  assessment  shows  that  the  high- 
est incidence  of  shooting  protected  wa- 
terfowl and  protected  non-waterfowl 
occurred  during  the  shooting  hours  con- 
tasted  and  that  this  identifies  a  prob- 
lent^Jiich  the  Service  failed  to  treat 
adequately  in  the  assessment. 

The  Service  notes  that  the  assessment 
shows  only  a  fraction  of  one  percent  of 
the  birds  killed  throughout  the  entire 
day  consisted  of  protected  waterfowl  and 
protected  non-waterfowl,  and  only  a 
fraction  of  this  small  percentage  oc- 
curred during  the  contested  90-minute 
period.  This  is  applicable  to  regular 
waterfowl  hunting  seasons  with  shoot- 
ing hours  that  begin  either  one-half 
hour  before  sunrise,  or  at  sunrise.  The 
Service  believes  that  this  was  adequate- 
ly discussed  and  considered  in  the  sec- 
tions on  Environmental  Imoacts  of  the 
Proposed  Action  and  Alternatives  to  the 
Proposed  Action. 

Defenders  asserts  that  the  analysis 
of  data  on  page  23  of  the  assessment 
excludes  protected  waterfowl  and  non- 
waterfowl  for  which  hunting  was  allowed 
at  other  times  of  the  year. 

The  Service  finds  that  this  assertion 
is  not  correct  and  that  the  data  dis- 
cussed on  page  23  include  the  birds  In 
question. 

Defenders  asserts  that  birds  killed  in 
violation  of  bag  limits  or  point  totals, 
which  are  not  included  In  Tables  4-8 
In  the  assessment  but  which  are  con- 
sidered elsewhere  should  have  been 
lumped  with  the  other  data. 

The  Information  on  ducks  shot  in  ex- 
cess of  the  daily  bag  limit  was  added  to 
the  assessment  in  response  to  Defenders' 
comments  of  July  30,  1977.  on  the  draft 
assessment.  The  Service  decided  to 
present  it  separately  to  Insure  that  It 
would  not  be  overlooked.  Further,  the 
Service  believes  that  the  information  in 
question  Is  different  in  nature  than  that 
presented  in  Tables  4-6  and  should  not 
be  combined  with  other  data.  As  pointed 
out  on  page  22  of  the  assessment,  ducks 
shot  in  excess  of  the  daily  bag  limit  were 
most  commonly  shot  later  in  the  day 
than  one  hour  after  sunrise.  "Ihis  Is 
consLstent  with  other  studies  of  harvest 
as  well  as  the  information  presented  in 
the  assessment  showing  that  the  aver- 
age daily  bag  per  hunter  Is  on  the  order 
of  one  or  two  birds.  Thus,  hunters  sel- 
dom are  in  an  over-bsigglng  situation 
during  the  contested  shooting  hours. 


Defenders  asserts  that  the  assessment 
clearly  shows  a  potential  problem  with 
the  shooting  of  canvasbecks  and  red- 
heads during  sunrise  and  sunset  por- 
tions of  the  day  but  the  assessment  balks 
at  probing  further  into  the  impacts. 

The  Service  believes  that  the  impacts 
on  canvasbacks  and  redheads  are  ade- 
quately discussed  and  explained  in  the 
context  of  information  presented  on 
pages  21,  22,  and  24-25  in  the  assess- 
ment. 

Defenders  asserts  that  for  most  of  the 
species  considered  the  sample  sizes  are 
extremely  small  and  a  change  In  1  or  2 
individual  birds  killed  can  make  a  major 
difference  in  the  percentages  Involved. 

The  Service  notes  again  that  the 
sample  on  which  this  study  Is  based  ia 
not  small  but  is  actually  quite  large.  It 
is  the  extent  to  which  protected  species 
are  killed  that  is  small  because  of  rela- 
tively infrequent  occurrence.  An  Increase 
of  1  or  2  iiyllviduals  per  species  would 
not  change  this.  This  is  an  attribute  of 
the  sampler  not  the  sample  itself,  and  It 
Is  Important  to  recognize  this  distinction. 

Defenders  asserts  that  the  Service 
should  have  conducted  studies  on  the 
unount  of  light  necessary  to  make  the 
identifications  needed  to  distinguish 
species  because  the  assessment  does  not 
demcHistrate  that  protected  species  are 
not  being  harmed  by  hunting  and  the 
evidence  Is  at  best  inconclusive. 

The  Service  notes  that  this  point  was 
discussed  at  some  length  In  42  FR  40211 
in  responding  to  comments  received  on 
the  draft  environmental  assessment.  At 
that  time  it  was  noted  that  the  Service 
decided  not  to  imdertake  additional 
studies  on  the  amount  of  light  necessary 
to  make  Identifications  during  early 
morning  and  late  afternoon  himtlng  un- 
less the  assessment  indicated  that  there 
was  a  significant  problem  associated  with 
hunting  at  these  times,  or  at  other  times 
of  the  day,  that 'resulted  in  an  adverse 
Impact  on  the  populations  of  protected 
waterfowl  and  non-waterfowl  species  or 
endangered  species.  In  lij^t  of  the  in- 
consequential take  of  protected  species 
during  all  hours  of  the  day.  It  was  de- 
cided that  further  studies  on  Illumina- 
tion in  relation  to  species  Identification 
were  unnecessary.  It  is  therefore  the 
view  of  the  Service  that  the  assessment 
complies  with  the  Court's  directive. 

Defenders  refers  to  Objective  No.  3  In 
the  discussion  of  the  role  of  regulations 
In  page  2  of  the  assessment  which  reads 
as  follows:  To  avoid  the  taking  of  en- 
dangered or  threatened  species  so  Uiat 
their  continued  existence  is  not  Jeopard- 
ized and  their  conservation  is  en- 
hanced. Defenders  asserts  that  the  im- 
portant concept  of  restoration  of  en- 
dangered and  threatened  species,  or 
species  that  have  been  depleted  signifi- 
cantly, is  not  mentioned  in  the  goal. 

The  Service  notes  that  the  concept  re- 
ferred to  above  Is  Included  In  the  mean- 
ing of  the  term  their  conservation  is  en- 
hanced and  is  so  understood  by  the  Serv- 
ice. The  definition  of  conservation  as 
set  forth  in  the  Endangered  Species  Act 
of  1973  Includes  the  concept  of  restora- 
tion. It  is  the  Service's  view  that  the  mi- 
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gratory  bird  hunting  regulaU(»is,  includ- 
ing shooting  hours,  currently  proposed 
are  consistent  with  and  supportive  of 
programs  to  enhance  the  conservation  of 
those  protected  or  endangered  species 
whose  numbers  are  depleted  and   the 
management    objective    is    to    Increase 
them.  For  further  information  on  these 
programs  in  relation  to  the  present  dis- 
cussion, readers  are  referred  to  the  dis- 
cussions of  endangered  species  in  the 
appendices  to  the  assessment.  It  Is  the 
view  of  the  Service  that  these  programs 
are  effectively  enhancing  the  conserva- 
tion of  these  species,  and  that  hunting 
regulations  set  in  consonance  with  them 
are  contributing  to  that  enhancement. 
The  programs  for  whooping  cranes  and 
the  Aleutian  Canada  geese  provide  ex- 
amples of  successful  programs  and  show 
the  inter-relatlonshlp  of  different  ac- 
tions, including  appropriate  hunting  re- 
strictions No  need  Is  presently  discerned 
for  new  and  different  types  of  regulatory 
restrictions,  such  as  a  broad  application 
of  more  restrictive  shooting  hours,  which 
go  beyond  those  types  of  regulatory  re- 
strictions already  in  use  and  found  to  be 
effective,  in  order  to  continue  the  suc- 
cess of  these  and  similar  programs. 

Correction  in  Ohio  Zoning 

In  U^e  August  15. 1977.  Federal  Regis- 
ter, on  page  41152.  the  Service  proposed 
zoned  hunting  seasons  on  ducks,  coots 
and  mergan.sers  and  described  the  zones 
for  Ohio  as  follows  North  Zone— That 
rortation  of  Ohio  north  of  U.S.  Highway 
30  North  South  Zone— The  remainder  of 
Ohio.  The  Service  has  been  notified  by 
Ohio  that  it  erred  In  the  highway  num- 
ber designation  when  It  submitted  its 
zone  descriptions  to  the  Service.  In  the 
final  regulations  frameworks  the  Serv- 
ice has  changed  the  zone  descriptions 
for  Ohio  to  read  as  follows  North  Zone 
— That  portion  of  Ohio  north  of  Inter- 
state Highway  70  to  the  Ohio.  Michigan. 
Ontario.  Pennsylvania  boundary  in  Lake 
Erie.  South  Zone — That  portion  of  Ohio 
south  of  Interstate  Highway  70  to  the 
Ohio  River  This  change  is  intended  to 
correct  the  zone  description  error. 

Steel  Shot  Regulations 

Non-toxic  shot  requirements  In  some 
areas   apply    to   waterfowl    regulations 
frameworks   being    finalized    here.    On 
April  28,  1977.  the  Service  published  in 
the  Federal  Register  -42  PR  21614)  final 
regiilatlons  regarding  areas  In  the  At- 
kuitic  and  Mississippi  Flyways  In  which 
shotshells  loaded  with  steel  ^ot  will  be 
required  for  waterfowl  hunting  in  sea- 
sons commencing  in  1977.  Subsequently, 
the  Service  proposed  in  the  Federal  Reo- 
btxr  >42  FR  33354.  June  30,  1977)  that 
these  requirements  would  appdy  cmly  to 
12-gauge  shotEhells,  and  final  rulemak- 
ing on  this  proposal  was  published  in 
the  Federal  Recistir  aa  August  3,  1977 
'42  FR  39106'.  The  intended  eftect  of 
establishing  these  steel  shot  regulations 
Is  to  reduce  the  number  of  deaths  ot 
waterfowl  caused  by  ingesting  spent  lead 
pellets.  The  regulations  appear  under  SO 
CFR,  i  20.21  and  I  20.108,  and  will  alao 
be  summarised  in  tbe  Service's  regula- 
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tions  leaflets  to  be  published  late  this 
summer. 

Environmental  Review 
The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of  Migra- 
tory Birds  tFES  75-54)"  was  filed  with 
the  Council  on  Environmental  Quality  on 
June  6.  1975,  and  notice  of  availability 
was  published  In  the  Federal  Register 
on  June  13. 1975  '40  FR  25241 '  The  final 
environmental  assessment  on  shooting 
hours  <42  FR  40211:  August  9.  1977> 
supplements  the  discussion  on  shooting 
hours  in  FES  75-54. 

Compliance    With   Section    7   or   the 
Endangered  Species  Act  or  1973 

Section  7  of  this  act  provides  that. 
"The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize 
such  programs   In  furtherance  of   the 
purposes  of  this  Act, "  and  "by  taking 
such   action   necessary   to  insure   that 
actions  authorized,  funded,  or  carried 
out   •  •   •  do  not  jeopardize  the  con- 
tinued existence  of  such  endangered  or 
threatened  species  or  result  m  the  de- 
struction or  modification  of  habitat  of 
such  species  •   •   •  which  is  determined 
to  be  critical."  Consequently,  the  Service 
reviewed  all  migratory  bird  regulations 
being  contemplated  for  early  seasons  in 
the  United  States  this  year  and  con- 
cluded in  a  biological  opinion  that  none 
of    the    proposals,    including    footing 
hours,  If  implemented,  would  result  In 
jeopardizing  the  continued  existence  of 
any  species  designated  as  endangered  or 
threatened  under  the  act,  or  adversely 
modify  their  criticsd  habitat  or  habitats 
that  may  be  determined  as  critical  in 
the  future.  Likewise,  the  biological  opin- 
ion concluded  that  the  proposed  regula- 
tions were  not  contrary  to,  and  did  not 
undermine   the   Service's   obligation   to 
conserve     endangered     or     threatened 
species.  The  consideration  of  section  7 
was  described  In  more  detail  in  the  Fed- 
eral Register  dated  July  22,   1977.  on 
page  37554.  It  should  be  noted  that  much 
of    the    discussion    and    evaluation    of 
shooting  hours  in  "the  shooting  hours  «i- 
vlronmental  assessment  related  to  pro- 
tected or  endangered  species.  No  evi- 
dence   was    found    that    the    proposed 
shooting  hours  were  detrimental  to  any 
endangered  or  threatened  species. 

The  proposed  late  season  regulatory 
frameworks  were  likewise  subjected  to 
careful  study  to  insure  that  they  complied 
with  section  7  of  the  Endangered  Species 
Act.  Five  endangered  species  were  con- 
sidered in  a  threshold  examination  com- 
pleted on  August  22,  1977.  These  Included 
the  Aleutian  Canada  goose  'Branta 
canadensis  leucopareiat ,  Everglade  kite 
I  RostrfiamiLs  sociabilis  plumbeus<,  bald 
eagle  <  Haliaeetus  leucocephalus  > .  Arctic 
peregrine  falcon  (Falco  pereffrinus  tun- 
dris  •  and  the  American  peregrine  falcon 
<F.  p.  anatumt .  The  threshold  examina- 
tion report  reviewed  and  evaluated  the 
population  and  habitat  status  and  trends 
of  these  endangered  species:  factors  af- 
fecting their  status  and  welfare:  man- 
agement programs  under  way  or  pltuined 
to  enhance  the  status  of  the  species;  and 
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the  Impacts,  if  any  of  the  proposed  late 
season  hunting  regulaUons.  It  was  con- 
cluded that  no  likelihood  exists  that  the 
late  season  migi'atory  game  bird  regxila- 
tfbns  for  1977-78  wlU  jeopardize  the 
continued  existence  of  any  of  the  five 
endangered  species,  or  destroy  or  ad- 
versely modify  their  critical  habitat  or 
habitats  that  may  in  thtf  future  be  de- 
termined  to  be  critical  for  them.  Further-  ' 
more,  it  was  concluded  that  the  Service 
has  taken  all  reasonable  mea.'sures  to 
insure  that  these  regulations  are  com- 
patible with  the  conservation  programs 
being  carried  out  for  each  of  these  spe- 
cies The  Service  wishes  to  reiterate  that 
delays  or  closures  of  migratory  bird 
hunting  seasons  will  be  considered,  and 
invoked  when  justified,  for  the  protection 
of  endangered  species. 

The  proposed  migratory  bird  hunting 
regulations  for  late  seasons  were  also 
evaluated  as  they  relate  to  the  Mexican 
duck  'Anas  diazi>  and  the  whooping 
crane  •  Grus  americana  >  A  biological, 
opinion  on  these  endangered  species  was 
Issued  in  a  report  dated  August  22.  1977. 
This  opinion  concluded  that  the  pro- 
posed regulations  were  unlikely  to  jeop- 
ardize the  continued  existence  of  either 
species,  or  destroy  or  adversely  modify 
habitats  that  have  been  proposed  as 
critical  habiUt  or  that  may  In  the  future 
be  determined  to  be  critical  for  either 
species. 

However  to  insure  that  programs  ad- 
ministered by  the  Service  are  used  to  fur- 
ther the  purposes  of  the  Endangered  Spe- 
cies Act.  the  Service  intends  to  initiate 
new  Investigation  and  management  pro- 
,«rams  for  each  species.  These  are  de- 
scribed in  detaU  in  the  biological  opinion, 
and  summarized  here. 

New  efforts  for  the  Mexican  duck  In- 
clude projects  to  further  determine  the 
status,  distribution,  and  genetic  purity 
of  Mexican-like  ducks  In  the  United 
States  determine  the  proper  taxonomic 
classification  of  the  Mexican  duck:  and 
incresise  public  information  and  educa- 
tion programs  for  the  species  In  addi- 
tion, the  Service  Intends  to  prohibit  the 
hunting  of  all  ducks  in  all  or  portions  of 
13  southwestern  counties  in  the  range 
of  the  Mexican  duck  These  include  Co- 
chise County  in  Arizona  Catron.  Dona 
Ana.  Hidalgo  and  Luna  Counties  In  New 
Mexico  and  Brewster  Culberson.  El 
Paso  Hudspeth.  Jeff  Davis,  Pecos.  Pre- 
sidio, and  Reeves  Counties  in  Texas  The 
closure  boundaries  in  these  three  States 
are  fully  described  In  the  framework  text. 
Hunting  seasons  for  migratory  game 
birds  other  than  ducks  are  unaffected  by 
these  closures. 

Additional  management  efforts  for  the 
whooping  crane  particularly  in  the 
Bosque  del  Apache  National  Wildlife 
Refuge  area  of  New  Mexico,  were  also 
specified  Whoopmg  cranes  of  the  Grays 
Lake  transplant  program  wihter  In  the 
area  where  limited  snow  goose  hunting 
is  permitted  Changes  m  the  snow  goose 
hunt  conducted  on  the  refuge  Include 
expending  the  hunter  education  and 
testing  program,  shifting  certain  refuge 
fields  to  closed  or  open  to  hunting  status, 
improving  the  hunter  communlcatiOTis 
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system  operative  while  hunting  is  under 
way.  relocating  some  blinds,  expanding 
law  enforcement  efforts,  increasing  food 
supplies,  and  changing  the  schedule  of 
hunting  days.  The  Service  will  Invoke  an 
emergency  closure  on  snow  goose  hunt- 
ing on  the  refuge  should  such  action  be- 
come necessary.  Emergency  closures 
elsewhere  for  the  Grays  Lake  and  the 
Aransas  whooping  crane  flocks  will  also 
be  Invoked  if  necessary  Such  emergency 
closure  will  be  based  upon  the  proportion 
of  the  population  lnv(rfved.  degree  of  risk 
of  hunter-induced  mortality,  and  extent 
of  crane  redistribution. 

The  Service  devoted  more  than  500 
hours  to  consideration  of  the  early  sea- 
son regulations  In  the  section  7  consul- 
tation process  this  year,  and  in  excess  of 
750  hours  were  devoted  to  the  late  season 
regulations.  In  addition,  the  review  proc- 
ess involved  the  appropriate  endangered 
species  recovery  teams,  consultations 
with  employees  of  various  State  conser- 
vation agencies,  other  federal  agencies. 
and  universities:  and  field  trips  to  po- 
tential problem  areas. 

The  Service's  biological  opinions  and 
threshold  examination  reports  resulting 
from  consultation  under  section  7  are 
available  for  public  inspection  in  the  Of- 
fice of  Endangered  Species.  U.S  Pish 
and  Wildlife  Service.  Room  1100.  1612  K 
Street  NW..  Washington.  DC  20240.  or 
the  Office  of  Migratory  Bird  Manage- 
ment. U.S.  Pish  and  Wildlife  Service. 
Room  2243.  Department  of  the  Interior. 
18th  and  C  Streets  NW.  Washington. 
D.C.  20240.  Copies  may  also  be  supplied 
by  mall  upon  request. 

Drafting  Information 

This  final  rulemaking  wsis  authored 
by  Dr.  John  P  Rogers.  Chief.  Office  of 
Migratory  Bird  Management. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting,  must,  by  its  nature. 
operate  under  severe  time  constraints. 
However,  the  Service  is  of  the  view  that 
every  attempt  should  be  made  to  give 
the  public  the  greatest  possible  oppor- 
timity  to  comment  on  the  regulations 
Thus,  when  the  proposed  rulemakings 
were  published  on  March  10.  Mav  25. 
July  5.  July  15.  and  August  15.  the  Serv- 
ice established  what  it  believed  were  the 
longest  periods  possible  for  public  com- 
ment. In  doing  this,  the  Service  recog- 
nized that  at  the  periods"  close,  time 
would  be  of  the  essence  That  Is,  if  there 
were  a  delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  Service  is  of  the  opinion  that  the 
States  would  have  insufficient  time  to 
select  their  season  dates,  and  bag  limits. 
to  communicate  those  selections  to  the 
Ssrvice,  and  finally  to  establish  and  pub- 
licize the  necessary  regulations  and  pro- 
cedures to  Implement  their  decisions 
The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  fr«,S.C 
553<d><3)  of  the  Administrative  Proce- 
dure Act.  and  these  frameworks  will, 
therefore,  take  effect  Immediately  upon 
publication. 


Accordingly,  the  Service  prescribes  the 
final  frameworks  setting  forth  the  spe- 
cies to  be  hunted,  dally  bag  and  posses- 
sion limits,  season  dates,  shooting  hours, 
and  special  closures  from  which  State 
conservation  agency  officials  may  select 
open  season  dates  Upon  receipt  of  sea- 
son selections  from  State  officials,  the 
Service  will  publish  in  the  Federal  Reg- 
ister final  rulemaking  amending  certain 
sections  of  Subpart  K  of  50  CFR  Part  20 
to  reflect  seasons,  limits  and  shooting 
hours  for  the  contiguous  United  States 
for  the  1977-78  season. 

Final  Regulations  Frameworks  for 
1977-78  Latk  Hunting  Seasons  on 
Certain  Migratory  Oame  Birds. 

Pursuant  to  the  Migratory  Bird  Treaty 
Act.  the  Secretjiry  of  the  Interior  has  ap- 
proved final  frameworks  for  season 
lengths,  shooting  hours,  bag  and  posses- 
sion limits,  and  outside  dates  within 
which  states  may  select  seasons  for  hunt- 
ing waterfowl,  coots,  and  gallinules, 
cranes  in  parts  of  New  Mexico.  Texas. 
Colorado.  Oklahoma,  Montana,  and 
Wyoming,  common  snipe  in  the  Pacific 
Fly  way;  and  special  extended  falconry 
seasons  States  may  be  more  restrictive 
in  selecting  season  regulations,  but  may 
not  exceed  the  framework  provisions 
For  the  guidance  of  State  conservation 
agencies,  these  frameworks  are  sum- 
marized below 

General 

States  may  split  their  seasons  for 
ducks  or  geese  into  two  segments  of  equal 
or  unequal  lengths.  Exceptions  are  noted 
in  appropriate  sections. 

Shooting  hours  in  all  States,  on  all 
species,  and  for  all  seasons  are  '2  hour 
before  sunrise  imtil  sunset,  except  that 
September  teal  season  shooting  hours  are 
sunrise  until  sunset. 

States  in  the  Atlantic.  Mississippi,  and 
Central  Flyways  selecting  neither  a  Sep- 
tember teal  season  nor  the  point  system 
may  select  an  extra  daily  bag  and  pos- 
session limit  of  2  and  4  blue-winged  teal, 
respectively,  for  9  consecutive  days  des- 
ignated during  the  regular  duck  season 
These  extra  limits  are  in  addition  to  the 
regular  duck  bag  and  possession  limits. 

States  in  the  Atlantic.  Mississippi  and 
Central  Flyways  may  select  a  special 
scaup-only  hunting  season  not  to  exceed 
16  consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup,  re- 
spectively, subject  to  the  following  con- 
ditions . 

1  The  season  must  fall  between  Oc- 
tober 1.  1977.  and  January  31,  1978.  all 
dates  inclusive. 

2,  The  season  must  fall  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  must  be  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  September  1, 
1977. 

4  These  areas  must  be  described  suid 
delineated  In  State  hunting  regulations 

OR 

As  an  alternative.  States  in  the  At- 
lantic, Mississippi,  and  Central  Flyways, 


except  those  selecting  a  point  system, 
may  select  an  extra  dally  bag  and  poses-, 
sion  limit  of  2  and  4  scaup,  respectively, 
during  the  regular  duck  hunting  sea- 
son, subject  to  conditions  3  and  4  listed 
atx>ve  These  extra  limits  are  In  addition 
to  the  regular  duck  limits  and  apply  dur- 
ing the  entire  regular  duck  season. 

Selection  of  the  point  system  for  any 
State  entirely  within  a  fiyway  must  be 
on  a  statewide  basis,  except  If  New  York 
selects  the  point  system,  conventional 
regulations  may  be  retained  for  the  Long 
Island  Area.  New  York  may  not  select 
the  point  system  within  the  Upstate 
zoning  option.  Maine  may  not  select  the 
point  system  with  the  State  zoning  op- 
tion 

States  that  did  not  select  their  rail, 
woodcock,  snipe,  gallinule.  and  sea  duck 
seasons  in  July  should  do  so  at  the  time 
they  make  their  waterfowl  selections 

Frameworks  for  open  seasons  and  sea- 
son lengths,  bag  and  possession  limit  op- 
tions, and  other  special  provisions  are 
listed  below  by  Plyway 

Atlantic  Flyway 

Between  October  1.  1977.  and  Janu- 
ary 20,  1978,  States  In  this  Flyway  may 
select  open  seasons  on  ducks,  coots,  and 
mergansers  of  ia>  45  days,  with  basic 
daily  bag  and  possession  limits  of  4  and  8 
ducks,  respectively,  of  which  no  more 
than  2  in  the  daily  bag  and  4  in  posses- 
sion may  be  black  ducks  or  'b>  45  days, 
with  basic  dally  bag  and  possession  lim- 
•its  of  5  tuid  10  ducks,  respectively,  of 
which  no  more  than  1  in  the  dally  bag 
and  2  in  possession  may  be  black  ducks 
Under  either  option  <a'  or  ib' .  a  50-day 
season  may  be  selected  provided  the  sea- 
son is  opened  on  a  Wednesday  with 
shooting  hours  beginning  at  noon  on 
opening  day  If  the  50 -day  season  is 
split,  each  segment  must  open  on  a 
Wednesday  with  shooting  hours  begin- 
ning at  noon  on  opening  day 

Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  1  canvas- 
back  daily  and  1  in  possession  or  1  red- 
head daily  and  1  in  possession.  Under  the 
point  system,  canvasbacks  count  100 
P3ints  each  and  redheads  count  70  points 
each,  except  in  closed  areas.  Areas  closed 
to  canvasback  and  redhead  hunting  are 

New  York — Upper  Niagara  River  be- 
tween the  Peace  Bridge  at  Buffalo.  New 
York,  and  the  Niagara  Falls  All  waters 
of  Lake  Cayuga. 

New  Jersey — Those  portions  of  Mon- 
mouth County  and  Ocean  County  lying 
east  of  the  Garden  State  Parkway 

Marvland.  Virginia  and  North  Caro- 
lina— Those  portions  of  each  State  lying 
east  of  U  S.  Highway  1 

Under  conventional  and  point  system 
options,  the  dallv  bag  and  possession  lim- 
its may  not  include  more  than  2  and  4 
wood  ducks,  respectively,  except  that 
Virginia,  North  Carolina.  South  Caro- 
lina. Georgia  amd  Florida  may  split  their 
regular  hunting  season  in  such  a  way 
that  a  hunting  season  not  to  exceed  9 
consecutive  davs  occurs  between  Octo- 
ber 1  and  October  15  During  this  period 
under  conventional  regulations,  no  spe- 
cial restrictions  within  the  regular  daily 
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bag  and  possession  limits  established  for 
the  flyway  in  1977  shall  apply  to  wood 
ducks.  Under  the  point  system,  the  point 
value  of  wood  ducks  shall  be  25.  For 
other  species  of  ducks,  dally  bag  and  pos- 
sessicm  limits  shall  be  the  same  as  estab- 
lished for  the  fiyway  under  conventional 
or  point  system  regulations  For  those 
States  using  conventional  regulations, 
the  9  consecutive  days  extra  blue-winged 
teal  option  may  be  selected  concurrent 
with  the  early  wood  duck  season  option 
This  exception  to  the  dally  bag  and  pos- 
session limits  for  wood  ducks  shall  not 
apply  to  that  portion  of  the  duck  hunt- 
ing season  that  occurs  after  October  15. 
The  daily  bag  limit  on  mergansers  is 
5  only  1  of  vrtilch  may  be  a  hooded  mer- 
gansers The  possession  limit  Is  10.  wily 
2  of  which  may  be  hooded  mergansers. 
The  daily  bag  and  possession  limits  of 
coots  are  15  and  30,  respectively. 

The  Lake  Champlaln  Area  of  New 
York  must  follow  the  waterfowl  seasons, 
dally  bag  and  possession  limits,  and 
shooting  hours  selected  by  Vermont.  This 
area  Includes  that  part  of  New  York  ly- 
ing east  and  north  of  a  boundary  run- 
ning south  from  the  Canadian  border 
along  U.S.  Highway  9  to  New  York  Route 
22  south  of  KeesevUle,  along  New  York 
Route  22  to  South  Bay,  along  and  around 
the  shoreline  of  South  Bay  to  New  York 
Route  22.  along  New  York  Route  22  to 
U.S.  Highway  4  at  Whitehall,  and  along 
U.S.  Highway  4  to  the  Vermont  border. 
In  lieu  of  a  special  scaup  season.  Ver- 
mont may.  for  the  Lake  Champlaln 
Area,  select  a  special  scaup  and  golden- 
eve  season  not  to  exceed  16  consecutive 
days,  with  a  daily  bag  limit  of  3  scaup 
or  3  goldeneyes  or  3  in  the  aggregate  and 
a  possession  limit  of  6  scaup  or  6  golden- 
eyes  or  6  in  the  aggregate,  subject  to  the 
same  provisions  that  apply  to  the  special 
scaup  season  elsewhere. 

New  York  may.  for  Long  Island,  select 
season  dates  and  dally  bag  and  posses- 
sion limits  which  differ  from  those  In 
the  remainder  of  the  State. 

Upstate    New    York    "excluding    the 
Lake  Champlaln  area"   may  be  divided 
into  three  zones  'West.  North.  South > 
on  an  experimental  basis  for  the  purpose 
of  setting  separate  duck,  coot  and  mer- 
ganser seasons.  Option  'a'   or  'b»   for 
seasons  and  bag  limits  Is  applicable  to 
the  zones  in  the  Upstate  area  within  the 
Flyway   framework;    only   conventional 
regulations  may  be  selected   The  West 
Zone  will  be  permitted  the  full  number 
of  days  offered  under  options  'a>  or  'b'. 
with  or  without  the  Wednesday  opening 
with  shooting  hours  beginning  at  noon 
on  opening  day.  In  addition,  a  split  sea- 
son without  penalty  may  be  selected  in 
the  West  Zone., The  North  Zone  and  the 
South  Zone  must  take  a  5-day  reduction 
in  season  length  under  either  option, 
with  or  without  the  Wednesday  opening, 
with  shooting  hours  beginning  at  noon 
on  opening  day.  The  basic  daily  bag 
limit  on  ducks  in  each  zone  and  the  re- 
strictions applicable  to  options  <ai  and 
•b>  of  the  regular  season  for  the  Plyway 
also  apply.  Teal  and  scaup  bonus  birds, 
shall  be  applicable  to  the  Upstate  zones, 
but  the  le-day  special  scaup  season  will 
not  be  allowed. 
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Tlie  zones  are  defined  as  follows  The 
West  Zone  is  that  portion  of  Upstate  New 
York  lying  west  of  a  line  commencing  at 
the  north  shore  of  the  Salmon  River  and 
its  JimcUon  with  Lake  Ontario  and  ex- 
tending easterly  along  the  north  shore  of 
the  Salmon  River  to  its  Intersection  with 
Interstate  Highway  81.  then  southerly 
along  Interstate  Highway  81  to  the 
Pennsylvania  border 

The  North  and  South  Zones  are  bor- 
dered on  the  west  by  the  boundary  de- 
scribed above  and  are  separated  from 
each  other  as  follows: 

Starting  at  the  intersection  of  Inter- 
state Highway  81  and  New  York  Route 
49  and  extending  easterly  along  Route 
49  to  its  junction  with  Route  8  in  Utlca. 
then  southerly  along  Route  8  to  its  inter- 
section with  U.S.  Highway  20  in  Bridge- 
water,  then  easterly  along  U.S.  Highway 
20  to  the  Massachusetts  border. 

Maine  may  be  divided  into  two  zones 
■  North.  South  •  on  an  experimental  basis 
for  the  purpose  of  setting  separate  duck, 
coot  and  merganser  seasons.  Option  ta» 
or  •  b  •  for  seasons  and  bag  limits  is  ap- 
plicable to  the  zones  within  the  Flyway 
framework,  only  conventional  regula- 
tions may  be  selected.  Both  zones  will  be 
permitted  the  full  number  of  days  offered 
under  options  'a>  or  'b'  with  or  with- 
out the  Wednesday  opening  with  shoot- 
ing hours  beginning  at  noon  on  opening 
day.  In  addition,  a  sfAlt  season  without 
penalty  may  be  selected  in  the  South 
Zone.  The  basic  daily  beg  limit  on  ducks 
in  each  zone  and  the  restrictions  ap- 
plicable to  options  <a>  and  "bi  of  the 
regular  season  for  the  Flyway  also  apply 
Teal  and  scaup  bonus  bird  options.  If 
offered,  shall  be  applicable,  but  the  16- 
day  special  scaup  season  will  not  be 
allowed. 


The  Maine  zones  are  defined  as  fol- 
lows: North  Zone — Oame  Management 
Zones  1,  2  and  3.  South  Zone — Game 
Management  Zones  4  through  8. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  45 -day  season  with  a 
point-system  bag  limit  may  be  selected 
by  States  in  the  Atlantic  Flyway  during 
the  framework  dates  prescribed.  A  50- 
day  season  may  be  selected  provided  the 
season  is  opened  on  a  Wednesday  with 
shooting  at  noon  on  opening  day  If  the 
50-day  season  is  split,  each  segment  must 
open   on   a   Wednesday   with   shooting 
hours  beginning  at  noon  on  opening  day. 
Point  values  for  species  and  sexes  taken 
are  as  follows    in  Florida  only,  the  ful- 
vous tree  duck  counts  100  points  each.  In 
all  States  the  canvasback  counts  100 
points  each  •  except  in  closed  areas  > ;  the 
female    mallard,    black    duck,    mottled 
duck,   wood   duck    'except  In  Virglnlsk 
North  Carolina,  South  Carolina,  Georgia 
and  Florida  during  the  early  wood  duck 
season    option  • .    redhead     •  except    in 
closed   areas'    and    hooded   merganser 
count  70  points  each,  the  blue- winged 
teal,  green-winged  teal,  pintail,  gadwall. 
shoveler.  scaup,  sea  ducks,  and  mergan- 
sers  'except  hooded*    count  10  points 
each;  the  male  mallard,  the  wood  duck 
during  the  early  wood  duck  season  op- 
tion In  Virginia,  North  Carolina,  South 
Canriina,  Georgia  and  FlMlda,  and  all 
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other  species  of  ducks  count  »  points 
each  The  daUy  bag  Umlt  is  reached 
when  the  point  value  of  the  last  bird 
taken  added  to  the  sum  of  the  point 
values  of  the  other  birds  already  taken 
during  that  day  reaches  or  exceeds  100 
points  The  possession  limit  is  the  m*^" 
mum  number  of  birds  which  legally 
could  have  been  Uken  In  2  days. 

In  any  SUte  in  the  AUantic  Flyway 
selecting  both  point-system  regulations 
and  a  special  sea  duck  season,  sea  ducks 
count  10  points  each  during  the  point- 
system  season,  but  during  any  part  of 
the  regular  sea  duck  season  falling  out- 
side the  point-system  season,  regular  sea 
duck  dsaiy  bag  and  possession  limits  of 
7  and  14,  respectively,  apply 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30.  respectively,  as  under  the  con- 
ventional limits. 

Between  October  1,  1977,  and  January 
20    1978   Maine,  New  Hampshire.  Ver- 
mont.      Massachusetts,       Connecticut. 
Rhode  Island,  New  York,  Pennsylvania. 
West  Virginia.  New  Jersey.  Maryland, 
and  Virginia  -excluding  those  portions 
of    the   cities   of   Virginia   Beach   a^ 
Chesapeake  lying  east  of  Interstate  64 
and  US.  Highway  17-  may  select  70-day 
seasons  on  Canada  geese;  the  daUy  bag 
and  possession  Umlts  are  3  and  6  geese, 
respectively   However,  in  the  area  com- 
prised of  Delaware,  the  Delmarva  Pe- 
ninsula portions  of  Maryland  and  Vir- 
ginia, and  that  portion  of  Pennsylvania 
lying  east  and  south  of  a  boundary  be- 
ginning at  Interest  Highway  83  at  the 
Maryland  border  and  extending  north 
to  Harrisburg.  then  east  on  US.  Highway 
22  to  the  New  Jersey  border,  the  Canada 
goose  season  length  wiU  be  90  days  with 
the  closing  framework  date  extended  to 
January  31.  1978    The  daily  bag  Umlt 
within  this  area  will  be  4  birds  with  a 
possession  Umit  of  8  birds.  North  Caro- 
'  Una  South  Carolina,  and  those  portions 
of    the   cities   of   Virginia   Beach   and 
Chesapeake  lying  east  of  Interstate  64 
and  US.  Highway  17  in  Virginia  may 
select  50 -day  seasons  on  Canada  geese 
within  the  October  1.  1977.  to  January 
20    1978,  framework;  the  daily  beg  and 
possession  limits  are  1   and  2  Canada 
geese,  respectively  • 

The  season  is  closed  on  Canada  geese 
in  Florida  and  Georgia. 

Between  October  1.  1977.  and  Janu- 
ary 20.  1978.  concurrent  with  either  the 
regular  waterfowl  season  or  the  Canada 
goose  season.  States  in  the  AUanUc  Fly- 
way may  select  60  day  seasons  on  snow 
geese  'Including  blue  geese >;  the  daily 
bag  and  possession  limits  are  2  and  4 
geese,  respectively 

For  snow  geese  '  including  blue  geese) 
the  Director.  U.S.  Pish  and  Wildlife 
Service,  shall  close  the  season  within  48 
hours  should  such  closure  be  necessary 
to  avoid  excessive  harvest. 
The  season  is  closed  on  Atlantic  brant. 


Mississippi  Pltwat 

Between  October  1,  1977  and  Janu- 
ary 20.  1978,  States  in  this  Flyway  may 
select  concurrent  45-day  seasons  on 
ducks,  coots,  and  mergansers.  The  dally 


nOilAL  RfOimR,  vol.  4a.  no.   175— MIOAY,  SVTSMMR  9.   1977 


45316 


RULES  AND  REGULATIONS 


b«ff  limit  for  ducks  is  5.  and  may  include 
no  more  than  2  mallards  or  2  black 
ducks,  or  one  of  each,  and  2  wood  ducks 
(except  as  noted  below  < .  The  possession 
limit  is  10,  including  no  more  than  4 
mallards  or  4  black  ducks,  or  4  in  the 
aggregate,  and  4  wood  ducks  (except  as 
noted  below) . 

Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  1  canvas- 
back  dally  and  1  in  possession  or  1  red- 
head daily  and  1  in  possession.  Under 
the  point  system,  canvasbacks  count  100 
points  each  and  redheads  count  70  points 
each,  except  in  closed  areas.  Areas 
closed  to  canvasback  and  redhead  hunt- 
ing are: 

Mississippi  River — entire  river,  both 
sides,  from  Alton  Dam  upstream  to 
Prescott.  Wisconsin,  at  confluence  of  St. 
Croix  River. 

Alabama— Baldwin  and  Mobile  Coim- 
tiee. 

Louisiana — Caddo.  St.  Charles,  and  St. 
Mary  Parishes:  that  portion  of  Ward  1 
formerly  designated  as  Ward  6  of  St. 
Martin  Parish:  and  CatahoiUa  Lake  in 
LaSalle  and  Rapides  Parishes. 

Michigan— Arenac,  Bay.  Huron,  Ma- 
comb, Monroe.  St.  Clair.  Tuscola,  and 
Wayne  Counties,  and  those  adjacent 
waters  of  Saginaw  Bay  south  of  a  line 
extending  from  Point  au  Ores  in  Sec. 
6.  T18N.  R7E  'Arenac  County  to  Sapd 
Point  in  sec.  11.  T17N.  R9E  'Huron 
County,  the  St,  Clair  River  Lake  St. 
Clair,  the  Detroit  River  and  Lake  Erie, 
under  jurisdiction  of  the  State  of  Michi- 
gan. 

^•^Minnesota — Douglas.  Mahnomen.  Polk, 
Pope  and  Sibley  Counties.  Where  the 
county  line  of  any  of  the  above  coim- 
tles  crosses  any  portion  of  a  lake,  that 
entire  lake  is  closed  In  addition,  all  land 
In  sec.  13.  T130N.  R31W  'ie.  land  be- 
tween Lake  Christina  and  Pelican  Lake) 
is  closed. 

Ohio— Land  and  water  areas  com- 
prising Erie,  Ottawa  and  Sandusky 
Counties. 

Tennessee — Kentucky  Lake  lying  north 
of  Interstate  Highway  40. 

Wisconsin — In  the  Mississippi  River 
Zone,  all  that  portion  of  Wisconsin  west 
of  the  Burlington-Northern  Railroad  in 
Orant,  Crawford.  Vernon,  LaCrosse. 
Trempealeau.  Buffalo.  Pepin  and  Pierce 
Counties.  Also,  the  following  lakes  and 
waters.  Including  a  strip  of  land  100 
yards  wide  adjacent  to  the  shorelines 
thereof:  Lake  Poygan  in  Winnebago  and 
Waushara  Counties  and  Lakes  Winne- 
conne  and  Butte  des  Morts.  including 
the  connecting  waters  thereof,  in  Winne- 
bago county. 

The  daily  bag  limit  on  mergansers  is 
5,  only  1  of  which  may  be  a  hocxled  mer- 
ganser. The  ixMsession  limit  is  10,  only 
2  of  which  may  be  hooded  mergansers. 

The  dally  bag  and  possession  limits  on 
coots  are  15  and  30,  respectively. 

As  an  alternative  to  ctmventional  bag 
limits  for  ducks,  a  45 -day  season  with 
point-system  bag  and  possession  limits 
may  be  selected  by  States  in  the  Mis- 
sissippi Ryway  during  the  frsunework 
dates  prescribed.  Point  values  for  species 
and  sexes  taken  are  as  follows:  Except 


In  closed  areas,  the  canvasback  counts 
100  points:  the  redhead  'except  in  closed 
areas*,  female  mallard,  wood  duck  -ex- 
cept as  noted  below,  black  duck  and 
hooded  merganser  count  70  points  each. 
the  pintail,  blue-winged  teal,  cinnamon 
teal,  gadwsdl,  shoveler.  scaup,  green- 
winged  teal  and  mergansers  'except 
hooded  merganser*  count  10  points 
each:  the  male  mallard  and  all  other 
species  of  ducks  count  25  points  each. 
The  dally  bag  limit  is  reached  when 
the  point  value  of  the  last  bird  taken, 
added  to  the  sum  of  the  point  values 
of  the  other  birds  already  taken  during 
that  day.  reaches  or  exceeds  100  points. 
The  possession  limit  is  the  maximum 
number  of  birds  which  legally  could  have 
been  taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30.  respectively,   as  under  the 
conventional  limits. 

Kentucky,  Arkansas.  Tennessee,  Lou- 
isiana. Mississippi  and  Alabama  may 
split  their  regular  duck  hunting  seasons 
in  such  a  way  that  a  hunting  season 
not  to  exceed  9  consecutive  days  may 
occur  between  October  1  and  October  15 
During  this  period,  under  conventional 
regulations,  no  special  restrictions  within 
the  regular  daily  bag  and  possession  lim- 
its established  for  the  Flyway  shall  apply 
to  wood  ducks,  and  under  the  point  sys- 
tem, the  point  value  for  wood  ducks  shall 
be  25  points.  For  other  species  of  ducks, 
daily  bag  and  possession  limits  shall  be 
the  same  as  established  for  the  Flyway 
under  conventional  or  point  system  reg- 
ulations. In  addition,  the  extra  blue- 
wlnged  teal  option  available  to  States 
in  this  Flyway  that  select  conventional 
regulations  and  do  not  have  a  September 
teal  season  may  be  selected  during  this 
period.  This  exception  to  the  daily  bag 
and  possession  limits  for  wood  ducks 
shall  not  apply  to  that  portion  of  the 
duck  hunting  season  that  (Kcurs  after 
October  15. 

In  that  portion  of  Louisiana  west  of 
a  boundary  beginning  at  the  Arkansas- 
Louisiana  border  on  Louisiana  Highway 
3;  then  south  along  Louisiana  Highway 
3  to  Shreveport;  then  east  along  Inter- 
state 20  to  Minden:  then  south  along 
Louisiana  Highway  7  to  Ringgold,  then 
east  along  Louisiana  Highwav  4  to  Jones- 
boro:  then  south  along  U  S  Highway  167 
to  Lafayette:  then  southeast  along  US. 
Highwav  90  to  Houma;  then  south  along 
the  Houma  Navigation  Channel  to  the 
Oulf  of  Mexico  through  Cat  Island 
Pass — the  season  on  ducks,  coots  and 
mergansers  may  extend  5  additional 
days,  provided  that  the  season  opens 
on  November  5.  1977.  If  the  5-day  ex- 
tension is  selected,  and  if  point-svstem 
regulations  are  selected  for  the  State, 
point  values  will  be  the  same  as  for  the 
rekt  of  the  State. 

The  waterfowl  seasons,  limits,  and 
and  shooting  hours  in  the  Pymatuning 
Reservoir  area  of  Ohio  will  be  the  same 
as  those  selected  by  Pennsylvania.  The 
area  includes  Pymatiming  Reservoir  and 
that  part  of  Ohio  bounded  on  the  north 
by  County  Road  306  known  as  Woodward 
Road,  on  the  west  by  Pymatiming  Lake 


Road,  and  on  the  south  by  U.8.  Highway 

322. 

Michigan,  Illinois.  Indiana,  Ohio  and 
Missouri  may  select  hunting  seasons  on 
ducks,  coots  and  mergansers  by  zones 
described  as  follows 

^  MicmoAif 

North  Zone-  The  Upper  Peninsula. 
South  Zona — Ttie  Lower  Pent'  sula 

iLUNoa 

North  Zone — 8t  Clair  Clinton  Marlon.  Clay 
Richland  and  Lawrence  Counties  and  all 
counties  to  the  north 

South  Zone    The  remainder  of  nUnoU. 

Indiana 

North  Zone    That  portion  of  Indiana  north 

of  State  Highway  18 
South  Zone-  The  remainder  of  Indiana. 

Omo 

North  Zone — That  portion  of  Ohio  north  of 
InteraUte  Highway  70  to  the  Ohio  Michi- 
gan. Ontario.  Pennsylvania  boundary  in 
Lake  Erie 

South  Zone— That  portion  pf  Ohio  south  of 
IntersUte  Highway  70  to  the  Ohio  River 

MnsouBi 

North  Zone-  That  portion  of  Missouri  nortb 
of  a  line  running  easterly  from  the  Kansas- 
Missouri  border  along  U  S  Hlgbw  %y  160  to 
the  Junction  of  U  8  Highway  60  in  Spring- 
field, along  US  Highway  60  to  the  Junction 
of  SUte  Highway  21  along  State  Highway 
a  I  to  the  Junction  of  State  Hlghwtiy  34  and 
along  State  Highway  34  to  the  Illinois- 
Missouri  border  along  the  Mississippi  River 
at  Cape  Girardeau 

South  Zone-   The  remainder  of  Missouri 

Within  each  State  1'  The  season 
must  be  ctntinuous  in  both  zones  <2- 
the  same  bag  limit  option  must  be  se- 
lected for  both  zones,  and  ■  3  •  if  a  special 
scaup  season  is  selected,  it  shall  not  be- 
gin until  after  the  latest  season  closing 
date  in  the  State. 

Between  October  1.  1977  and  January 
20.  1978.  States  in  this  Flyway  except 
Louisiana,  may  select  70-day  seasons  on 
geese,  with  daily  bag  and  possession  lim- 
its of  5  geese,  to  include  no  more  than 
2  white-fronted  geese.  Regiilations  for 
Canada  geese  are  shown  below  by  State 

Between  October  1.  1977  and  Febru- 
ary 14.  1978.  Louisisma  may  select  70- 
day  seasons  on  snow  Including  blue* 
and  white-fronted  geese  by  zones  estab- 
lished for  duck  himting  seascms,  with 
dally  bag  and  possession  limits  of  5 
geese,  to  include  no  more  than  2  white- 
fronted  geese.  The  season  on  Canada 
geese  is  closed  in  Louisiana. 

In  Minnesota,  in  the  'a*  Lac  Qui 
Parle  Zone — the  season  on  Canada  geese 
closes  after  45  days  or  when  5.000  birds 
have  been  harvested,  whichever  occurs 
first.  The  daily  bag  limit  is  1  Canada 
goose  or  2  white-fronted  geese,  or  1  of 
each ;  the  possession  limit  is  2  Canada  and 
2  white-fronted  geese.  The  (luota  zone 
is  that  area  encompassed  by  a  bound- 
ary described  as  follows  beginning  at 
Montevideo,  then  west  on  UJ3.  Highway 
212  to  U.S.  Highway  75,  then  north  on 
UJ3  Highway  75  to  State  Highway  7  at 
Odessa,  then  north  on  County  State  Aid 
Highway  21,  Big  Stone  County,  to  U.S. 
Highway  12,  then  east  on  UJ3.  Highway 
12  to  County  State  Aid  Highway  17,  Swift 
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County,  then  south  on  Cfl.A  H.  17  and 
C.S.A.H.  9,  Chippewa  County,  to  StPte 
Highway  40.  then  east  on  State  Highway 
40  to  State  Highway  29.  then  south  on 
State  Highway  29  to  point  of  beginning 
at  Montevideo. 

•  bt  Southeastern  Zone  (same  as  de- 
scription in  1971 '  —the  season  for  Can- 
ada geese  may  extend  for  70  consecutive 
days.  The  dally  bag  limit  is  1  Canada 
goose  or  2  white-fronted  geese  or  1  of 
each,  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese 

•  c"  Remainder  of  the  State— the  sea- 
son on  Canada  geese  may  not  exceed  45 
days.  The  daily  beg  limit  is  1  Canada 
goose  or  2  white-fronted  geese  or  1  of 
each;  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

In  Iowa,  the  sesaon  for  Canada  geese 
may  extend  for  45  consecutive  days.  The 
daily  bag  and  possession  limits  are  2 
Canada  geese. 

In  Missouri,  In  the:  "a*  Swan  Lake 
Zone  <same  description  as  in  1971' — the 
season  on  Canada  geese  closes  after  45 
days  or  when  25.000  birds  have  been  har- 
vested, whichever  occurs  first.  The  daily 
bag  limit  Is  1  Canada  goose  or  2  white- 
fronted  geese,  or  1  of  each;  the  posses- 
sion limit  Is  2  Canada  and  2  white- 
fronted  geese. 

'b'  Southeastern  Area  "east  of  U.S. 
Highway  67  and  south  of  Crystal  City  •  — 
State  may  select  a  45 -day  season  on 
Canada  geese  between  December  1.  1977. 
and  January  20.  1978.  with  a  dally  bag 
limit  of  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each;  and  a  posses- 
sion limit  of  4  Canada  and  white-fronted 
geese  In  the  aggregate,  of  which  no  more 
than  2  may  be  white-fronted  geese. 

'C»  Remainder  of  the  State — the  sea- 
son on  Canada  geese  may  not  exceed  45 
days.  The  dally  bag  limit  is  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each;  the  possession  limit  it  2  Canada 
gees  and  2  white-fnoited  geese. 

In  Wisconsin,  the  harvest  of  Canada 
geese  Is  limited  taJ35.000.  The  daily  bag 
limit  Is  1  Canada  goose.  2  white-fronted 
geese,  or  1  of  each;  the  possession  limit 
Is  2  Canada  and  2  white-fronted  geese, 
except  that  in  the  Horic<m  Zone  the  pos- 
session limit  for  Canada  geese  is  1.  In 
the  Horlcon  Zone  and  the  East  Central 
Zone,  Canada  goose  hunting  is  restricted 
to  those  persons  holding  valid  Canada 
goose  hunting   permits   issued  by   the 
State.  The  Horlcon  Zone  Is  defined  as 
thoee  portions  of  the  counties  of  Fond 
du  Lac.  Oreen  Lake,  Washington  and 
Dodge  endosed  by  a  Une  beginning  at 
the  intersection  of  County  Highway  N 
and  State  Highway  175  in  Fond  du  Lac 
County,  then  southerly  <m  State  Highway 
175  to  its  Intersection  with  State  High- 
way 33.  then  westerly  on  State  Highway 
33  to  the  city  of  Beaver  Dam,  then  north- 
erly on  State  Highway  33  to  its  intersec- 
tion   with    County    Highway    A,    then 
northerly  on  County  Highway  A  to  Its  in- 
tersection with  County  Highway  S,  that 
easterly  on  County  Highway  S  to  its  in- 
tersection with  County  Highwav  E,  then 
northerly  on  Coimty  Highway  E  to  its 
intersection  with  County  Highway  N, 
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then  easterly  on  Coimty  Highway  N  to 
the  point  of  beginning. 

The  East  Central  Zone  Is  defined  as 
those  portions  of  Pond  du  Lac.  Winne- 
bago. Green  Lake.  Marquette.  Columbia 
and  Dodge  Counties  enclosed  by  a  line 
begiiming  in  Winnebajo  County  at  the 
mtersection  of  State  Highway  21  and  U.S. 
Highway    45.    then    southerly   on    US. 
Highway  45  to  its  intersection  with  State 
Highway  175.  then  northerly  on  State 
Highway    175   to   its   intersection  with 
County   Highway  N.   then  westerly  on 
County  Highway  N  to  Its  intersection 
with  County  Highway  E.  then  southerly 
on  County  Highway  E  to  its  intersection 
with  County  Highway  S,  then  westerly 
on  County  Highway  S  to  its  intersection 
with  County  Highway  A,  then  southerly 
on  County  Highway  A  to  its  intersection 
with  State  Highway  33.  then  southeast- 
erly on  State  Highway  33  to  its  intersec- 
tion with  US  Highway  151.  then  south- 
westerly on  U.S.  Highway  151  to  its  in- 
tersection with  U.S.  Highway  16.  th«i 
northwesterly  on  U.S.  Highway  16  to  its 
mtersection  with  State  Highway  73.  then 
northerly  on  State  Highway  73  to  its  in- 
tersection with  State  Highway  33.  then 
westerly  on  State  Highway  33  to  its  in- 
tersection with  State  Highway  22,  then 
northerly  on  State  Highway  22  to  its  in- 
tersection with  State  Highway  23.  then 
northeasterly  on  State  Highway  23  to  its 
intersection  with  State  Highway  49.  then 
northerly  on  State  Highway  49  to  Its 
intersection   with   S*ate   Highway    116. 
then  easterly  on  State  Highway  116  to 
State  Highway  21.  then  easterly  on  State 
Highway  21  ti  the  point  of  beginning 

In  Illinois,  the  harvest  of  Canada  geese 
is  limited  to  35.000.  with  29.000  birds  al- 
located to  the  Southern  Illinois  Zone 
•  same  description  as  in  1971 '  The  dally 
bag  limit  is  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each,  the  possession 
limit  is  4  Canada  geese  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-fronted 
geese.  The  season  on  Canada  geese  may 
open  at  a  later  date  in  the  Southern  Illi- 
nois Zone  and  extend  to  January  20. 1978, 
or  until  the  Zone's  quota  of  29.000  birds 
Is  reached,  whichever  occurs  first 


In  Michigan,  in  the  <ai  Counties  of 
Baraga.  Dickinson,  Deltc^  Oogeblc, 
Houghton,  Iron.  Keweenaw.  Marquette. 
Menominee  and  Ontonagon — the  dally 
bag  limit  is  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each,  the  posses- 
slon  limit  is  2  Canada  and  2  whlte- 
frcmted  geese 

•  b'  Southeastern  Canada  Goose  Man- 
agement area — the  Cansuia  goose  season 
will  ooen  with  the  duck  season  and  ex- 
tend through  December  9  Through  No- 
"ember  14.  the  daily  bag  limit  will  be  1 
Canada  goose  or  2  white-fronted  geese 
or  1  of  each,  the  possession  limit  is  1 
Canada  and  2  white-fronted  geese.  From 
November  15  through  Dec«nber  9,  the 
daily  bag  limit  will  be  2  Canada  geese  or 
2  white-fronted  geese  or  1  of  each;  the 
possession  limit  is  2  Canada  and  2  white- 
fronted  geese.  The  Management  Area  Is 
enc(Hnpassed  by  a  boundary  described  as 
fcdlows:   beginning  at  the  junction  of 
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State  Highway  M-21  and  State  Highway 
M-53  in  Lapeer  County,  then  south  on 
State  High*  ay  M-53  to  its  Junction  with 
Interstate  Highway  94,  then  west  on  In- 
terstate Highway  94  to  its  junction  with 
Interstate  Highway  75.  then  south  on 
Interstate  Highway  75  to  its  junction 
with  Gibralter  Road,  then  west  on  Ol- 
bralter  Road  to  Flat  Rock,  then  west  on 
West  Carlton.  Oakville  and  Waltz  Roads 
to  the  jxmction  with  Rawsonvllle  Road, 
then  north  on  Rawsonvllle  Road  to  Wil- 
low Road,  then  west  on  Willow  Road  to 
US  Highway  23.  then  south  on  US 
Highway  23  to  State  Highway  M-50  in 
Dundee,  then  west  on  State  Highway  M- 
50  to  SUte  Highway  M-52.  then  south 
on  State  Highway  M-52  to  State  High- 
way M-34.  then  west  on  State  Highway 
M-34  to  US  Highway  127.  then  north 
on  US  Highway  127  to  Interstate  High- 
way 69.  then  north  and  east  on  Inter- 
state Highway  69  to  SUte  Highway  M-21 
In  Flint,  then  east  on  SUte  Highway  M- 
21  to  the  point  of  beginning 

'  c '  Remainder  01  the  SUte— the  daily 
bag  limit  is  1  Canada  goose  or  2  white- 
fronted  geese  or  1  of  each,  the  possession 
limit  is  1  Canada  goose  and  2  white- 
fronted  geese. 

In  Ohio,  the  daily  bag  limit  is  2  Can- 
ada geese  or  2  white- fronted  geese  or  1 
of  each  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

In  Indiana,  the  daily  bag  limit  is  1 
Canada  goose  or  2  white-fronted  geese 
or  1  of  each,  except  In  Posey  County 
where  the  daily  bag  limit  on  Canada 
geese  Is  2.  the  possession  limit  is  2  Can- 
ada and  2  white-fronted  geese. 

In  Kentucky,  the  daily  bag  limit  is  2 
Canada  geese  or  2  white-fronted  geese 
or  1  of  each,  the  possession  limit  te  4 
Canada  geese  and  white-fronted  geese  in 
the  aggregate,  of  which  no  more  than  2 
may  be  white-fnmted  geese  In  the  Bal- 
lard County  Zone,  the  harvest  of  Canada 
geese  is  limited  to  15.000.  This  zone  is 
described  as  follows  a  boundary  begin- 
ning at  the  northwest  city  limits  of 
Wickliffe  in  Ballard  County  to  the  mid- 
dle of  the  Mississippi  River;  then  north 
along  the  Mississippi  River  to  the  low 
water  mark  of  the  Ohio  River  along  the 
Illinois  shore  to  the  Ballard-McCracken 
County  line:  then  along  the  county  line 
south  to  SUte  Road  358.  then  south 
along  SUte  Road  358  to  its  junction  with 
US.  Highway  60  at  LaCenter;  then 
southwest  along  U  S.  Highway  60  to  the 
northeast  city  limits  of  Wickliffe 

In  Tennessee,  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit  is 
2  Canada  geese,  except  in  that  portion  of 
the  SUte  west  of  SUte  Highway  13. 
where  the  daUy  bag  and  possession  lim- 
its are  2  Canada  geese. 

In  Mississippi,  in  the  Sardis  Reservoir 
Area  "that  area  encompassed  by  Inter- 
sUte Highway  55  on  the  west,  SUte 
Highway  7  on  the  east.  SUte  Highway 
310  on  the  north  and  SUte  Highway  • 
on  the  south',  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
Is  2  Canada  geese.  In  the  remainder  of 
the  SUte,  the  season  on  Canada  geese  is 
closed. 
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In  Alabama,  the  season  is  closed  on  all 
geeee  In  the  Counties  of  Chambers,  Hen- 
ry. Russell  and  Barbour  Elsewhere  In 
Alabama,  the  daily  bag  limit  is  2  Canada 
geeae  or  2  white-fronted  geese  or  1  of 
each;  the  possession  limit  is  4  Canada 
and  white-fronted  geese  in  the  aggre- 
gate, of  which  no  more  than  2  may  be 
white-fronted  geese. 

In  Arkansas,  the  Canada  goose  season 
will  be  concurrent  with,  and  the  same 
length  as,  the  duck  season,  with  a  daily 
iMg  limit  of  1  Canada  goose  and  a  pos- 
session limit  of  2  Canada  geese,  except 
that  the  Canada  goose  season  is  closed 
in  that  portion  of  the  State  east  of  a  line 
described  as  follows:  Beginning  at  the 
Junction  of  State  Highway  1  and  the  Ar- 
kansas-Missouri border,  then  south  along 
State  Highway  1  to  the  junction  of  U.S. 
Highway  65  at  McOehee.  then  south 
along  U.S.  Highway  65  to  the  Junction  of 
US.  Highway  165.  then  south  along  U.S. 
Highway  165  to  the  Arkansas-Louisiana 
border. 

When  it  has  been  determined  that  the 
quota  of  Canada  geese  allotted  to  Illinois 
and  Wisconsin,  to  the  Swan  Lake  Zone 
of  Missouri,  to  the  Lac  Qui  Parle  Zone 
of  Minnesota,  and  the  Ballard  County 
Zon^  of  Kentucky  will  have  been  filled, 
the  season  for  taking  Canaula  geese  in 
the  respective  area  will  be  closed  by  the 
Director  upon  giving  public  notice 
through  local  Information  media  at  least 
48  hours  in  advance  of  the  time  and  date 
of  closing. 

Geese  taken  in  Illinois  and  Missouri 
and  in  the  Kentucky  Counties  of  Ballard. 
Hickman,  Fulton,  and  Carlisle  may  not 
be  transported,  shipped,  or  delivered  for 
transportation  or  shipment  by  common 
carrier,  the  Postal  Service,  or  by  any 
person  except  as  the  personal  baggage  of 
the  hunter  taking  the  birds. 

Central  Plyway 

Seasons  on  ducks  ^  including  mergan- 
sers) and  coots  may  be  selected  between 
October  1,  1977,  and  January  22.  1978, 
Inclusive.  In  Central  Plyway  States  and 
portions  of  States,  except  in  designated 
areas  of  New  Mexico  and  Texas  closed  to 
duck  hunting  for  the  protection  of  the 
Mexican  duck. 

The  basic  season  may  include  no  more 
than  55  days  and  bag  limits  on  ducks  <  in- 
cluding mergansers) ,  singly  or  in  the  ag- 
gregate, are  5  dally  and  10  In  possession. 
The  aggregate  dally  bag  limit  on  ducks 
(including  mergansers*  may  include  no 
more  than  1  hooded  merganser.  2  wood 
ducks  and  1  female  mallard,  and  the  pos- 
session limit  may  Include  no  more  than 
2  hooded  mergansers.  4  wood  ducks  and 
2  female  mallards. 

The  daily  bag  and  possession  limits  on 
coots  are  15  and  30,  respectively. 

The  dally  bag  and  possession  limits, 
except  In  closed  tu^as,  may  include  no 
more  than  1  canvasback  or  1  redhead. 
Except  in  closed  areas,  canvasbacks 
count  100  points  each  and  redheads 
70  points  each  under  the  point  system. 
"Die  areas  closed  to  canvasback  and  red- 
head hunting  are: 
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North  Dakota— that  portion  lying  east 
of  State  Highway  3,  including  all  or  por- 
tions of  27  counties. 

South  Dakota — all  of  Marshall  Coun- 
ty: that  portion  of  Day  County  east  of 
State  Highway  25;  that  portion  of  Cod- 
ington Coiinty  south  of  State  Highway 
20  and  west  of  U.S.  Highway  81 .  that  por- 
tion of  Hamlin  County  west  of  U.S.  High- 
way 81;  and  that  portion  of  Kingsbury 
County  east  of  State  Highway  25  and 
north  of  U.S.  Highway  14. 

Texas — the  Counties  of  Brazoria, 
Chambers.  Galveston,  Harris,  Jefferson, 
and  Orange. 

The  season  is  closed  on  the  Mexican 
duck.  In  order  to  provide  greater  pro- 
tection to  the  endangered  Mexican  duck, 
all  duck  hunting  is  prohibited  In  desig- 
nated portions  of  New  Mexico  and  Texas. 
These  areas  are  described  as  follows : 

That  portion  of  New  Mexico  lying 
south  and  west  of  the  boundary  described 
as  follows: 

Interstate  Highway  10  from  the  Ari- 
zona-New Mexico  border  east  to  Dem- 
ing.  north  on  U.S.  Highway  180  to  State 
Highway  26.  east  on  State  Highway  26  to 
Interstate  Highway  25.  south  on  Inter- 
state Highway  25  to  Las  Cruces,  and 
south  on  Interstate  Highway  10  to  the 
New  Mexico-Texas  border. 

Also,  the  Tula  Rosa  Creek  Area  de- 
fined as  beginning  where  State  Highway 
12  crosses  the  Continental  Divide,  and 
extending  westward  along  State  High- 
way 12  to  Apache,  and  encompassing  the 
area  one  mile  south  of  the  above  bound- 
ary, all  in  Catron  County. 

That  portion  of  Texas  lying  west  and 
south  of  the  boundary  described  as  fol- 
lows: 

Interstate  Highway  10  from  the  Texas- 
New  Mexico  border  south  and  east  to 
Port  Stockton,  U.S.  Highway  385  from 
Fort  Stockton  south  to  the  bounary  of 
the  Big  Bend  National  Park,  and  south- 
westerly along  the  west  boundary  of  the 
Big  Bend  National  Park  to  the  U.S.- 
Mexico border  along  the  Rio  Orande. 

As  an  alternative  to  conventional  bag 
and  possession  limits  for  ducks,  point- 
system  regulations  may  be  selected  for 
States  and  portions  of  States  In  this  Fly- 
way.  The  point  system  season  length  In 
the  High  Plains  Mallard  Management 
Unit  is  83  days  Provided.  That  the  Isist 
23  days  of  such  season  must  begin  on  or 
after  December  12. 1977.  The  High  Plains 
Unit,  roughly  defined  as  that  portion  of 
the  Central  Flyway  which  lies  west  of 
the  100th  meridian,  shall  be  described  In 
State  regulations.  The  season  length  for 
the  Low  Plains  Unit  (those  portions  of 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas.  Oklahoma,  and  Texas  not  in- 
cluded in  the  High  Plains  Mallard  Man- 
agement Unit)  may  not  exceed  55  days. 

The  point  values  for  species  and  sexes 
taken  In  the  Central  Fljrway  are  as  fol- 
lows: Except  In  closed  areas,  canvas- 
backs  count  100  points  each;  female 
mallards,  wood  ducks,  redheads  (except 
In  closed  areas)  and  hooded  mergansers 
count  70  points  each;  blue-winged  teal, 
green-winged  teal,  cinnamon  teal,  scaup, 


pintails,  gadwalls.  shovelers.  and  mer- 
gansers (except  the  hooded  merganser) 
count  10  points  each,  all  other  species 
and  sexes  of  ducks  count  20  points  each. 
The  daily  bag  limit  Is  reached  when  the 
point  value  of  the  last  bird  taken,  when 
added  to  the  sum  of  the  point  vsdues  of 
other  birds  already  taken  during  that 
day,  reaches  or  exceeds  100  points.  The 
possession  limit  Is  the  maximum  number 
of  birds  which  legally  could  have  been 
taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30.  respectively,  as  under  conven- 
tional limits. 

Those  portions  of  Colorado  and  Wy- 
oming Iving  west  of  the  Continental  Di- 
vide, that  portion  of  New  Mexico  lying 
west  of  the  Continental  Divide 'plus  the 
entire  Jicarilla  Apache  Indian  Reserva- 
tion, and  that  portion  of  Montana  which 
Includes  the  Counties  of  Hill,  Chouteau. 
Cascade.  Meagher,  and  Park  and  all 
counties  west  thereof,  must  select  open 
seEisons  on  waterfowl  and  coots  in  ac- 
cordance with  the  framework  for  the 
Pacific  Flyway. 

Between  October  1,  1977,  and  January 
22.  1978.  States  in  this  Flyway  may  se- 
lect goose  seasons  as  follows : 

(a)  For  the  Central  Flyway  portions 
of  Montana,  Wyoming  and  Colorado, 
States  may  select  seasons  of  93  days,  with 
daily  bag  and  possession  limits  of  2  and 

4  geese,  respectively. 

<b  t  For  the  Central  Flyway  portion  of 
New  Mexico  and  that  portion  of  Texas 
west  of  U.S.  Highway  81,  States  may  se- 
lect seasons  of  93  days  with  a  dally  bag 
limit  of  5  geese  which  may  Include  no 
more  than  2  dark  (Canada  and  white- 
fronted)  geese  and  a  possession  limit  of 

5  geese  which  may  include  no  more  than 
4  dark  geese. 

•  C)  North  Dakota.  South  Dakota.  Ne- 
braska, Kansas,  Oklahoma  and  Texas 
•  for  that  portion  east  of  U.S.  Highway 
81*  may  select  seasons  of  86  days  for 
light  isnow  and  blue)  geese  and  seasons 
of  72  davs  for  dark  (Canada  and  white- 
fronted  >  geese  subject  to  the  following: 

Seasons  for  light  and  dark  geese  need 
not  be  concurrent. 

The  dally  bag  and  possession  limits 
may  not  exceed  5  geese  during  periods 
when  such  light  and  dark  goose  seasons 
mav  be  concurrent. 

The  daily  bag  smd  possession  limit  may 
Include  no  more  than  5  light  geese. 

The  daily  bag  limit  may  include  no 
more  than  2  dark  geese  and  the  posses- 
sion limit  may  Include  no  more  than  4 
dark  geese  sublect  to  the  following: 

In  North  Dakota,  the  dally  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  or  2 
white-fronted  geese.  The  possession 
limit  may  Include  no  more  than  2  Can- 
ada or  2  white-fronted  geese  or  1  of 
each.  The  8eaM>n  <hi  dark  geese  may  not 
extend  beyond  November  13.  1977. 

In  South  Dakota,  the  dally  bag  limit 
may  Include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  and 
the  possession  limit  may  Include  no  more 
than  2  Canada  geese  or  2  white-fronted 
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geese  or  1  of  each  The  season  on  dark 
geese  may  not  extend  beyond  November 
27.  1977.  In  the  Counties  of  Buffalo, 
Brule.  Campbell.  Charles  Mix.  Corson. 
Dewey.  Gregory  Hughes.  Hyde.  Lyman, 
Potter.  Stanley.  Sully  and  Walworth 

In  Nebraska,  the  season  on  dark  geese 
may  not  extend  beyond  December  18, 
1977  The  daily  bag  limit  may  include  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  and  the  possession  limit 
may  include  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each  except  that,  in  that  portion  of  the 
State  west  of  U.S  Highway  183.  prior  to 
November  21.  the  daUy  bag  limit  may  in- 
clude no  more  than  2  Canada  geese  and 
the  possession  Umlt  no  more  th'an  4 
Canada  geese. 

In  Kansas,  the  season  on  Canada  and 
white-fronted  geese  may  not  extend  be- 
yond Decemt>er  25.  1977  The  daily  bag 
limit  may  include  no  more  than  1  Can- 
ada and  1  white-fronted  goose  and  the 
possession  limit  may  include  no  more 
than  2  Canada  geese  or  2  white-fronted 
geese  or  1  of  each. 

In  the  Oklahoma  Counties  of  Alfalfa, 
Bryan,  Jcrtmston.  and  Marshall,  tb* 
State  may  select  either: 

I  a)  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada 
goose  and  1  white-fronted  goose,  and  a 
possession  limit  of  no  more  than  2  Can- 
ada geese  or  2  white-fronted  geese  or  1 
of  each. 

OR 

ib>  A  season  of  53  days  'within  the 
72-day  period  selected  for  the  remainder 
ot  the  State*  with  a  daily  bag  limit  of 
no  more  than  2  Canada  geese  or  1  Can- 
ada goose  and  1  white-fronted  goose, 
and  a  possession  limit  of  no  more  than 
2  Canada  geese  and  2  white-fronted 
geese  or  1  of  each. 

In  the  remainder  of  Oklahoma,  the 
daily  bag  limit  may  include  no  more 
than  2  Canada  geese  or  1  Canada  goose 
and  1  white-fronted  goose  and  the  pos- 
session limit  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each. 

In  that  portion  of  Texas  east  of  UJB. 
Highway  81,  the  State  may  select  either: 

ia>  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada 
goose  or  1  white-fronted  goose  and  a 
possession  limit  of  no  more  than  2  Can- 
ada geese  or  2  white-fronted  geese  or  1 
of  each. 

OR 

<b>  A  season  of  64  consecutive  days 
commencing  no  earlier  than  November 
12.  1977,  with  a  daily  bag  limit  of  no 
more  than  1  Canada  and  1  white-fronted 
goose  and  a  possession  limit  of  no  more 
than  2  Canada  geese  or  2  white-fronted 
geese  or  1  of  each. 

In  all  States  in  the  Flyway.  the  dolly 
bag  and  possession  limits  may  Include 
no  more  than  1  Ross'  goose. 

Colorado.  New  Mexico,  Oklahoma, 
Texas,  Montana  and  Wyoming  may  se- 
lect a  lesser  sandhill  •  little  brown  i  crane 
season  with  dally  bag  and  possession 
limits  of  3  and  6  respectively,  within  an 
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October  1. 1977  -January  81. 1978.  frame- 
work as  follows 

•  a  •  37  consecutive  days  from  October 
l^throui^  November  6  1977  in  the  Cen- 
tral Flyway  portion  of  C(rforado  except 
the  San  Luis  VaUey  area 

lb'  93  consecutive  days  between  Octo- 
ber 22.  1977.  and  January  31.  1978.  in  the 
New  Mexico  Counties  of  Chaves.  Curry. 
De  Baca.  Eddy  Lea.  Quay  and  Roosevelt, 
and  in  that  portion  of  Texas  west  of  a 
boundauT  from  the  Oklahoma  border 
along  US  Highway  287  to  US  Highway 
87  at  Dumas,  along  U.S.  Highway  87  <  In- 
cluding all  of  Howard  and  Lynn  Coun- 
ties* to  U.S  Highway  277  at  San  Angelo, 
and  along  U.S.  Highway  277  to  the  In- 
ternational ToM  Bridge  In  Del  Rio. 
■  <  c  •  58  consecutive  days  on  or  after  No- 
vember 26,  1977.  in  that  portion  of  Okla- 
homa west  of  U.S.  Highway  81.  and  In 
that  portion  of  Texas  east  of  a  boimdary 
from  the  Oklahoma  border  along  U.8. 
Highway  287  to  US.  Highway  87  at  Du- 
mas, then  along  US.  Highway  87  to  San 
Angelo,  and  west  of  a  hne  running  north 
from  San  Angelo  along  VS.  Highway  277 
to  Abilene,  along  State  Hl«^way  351  to 
Albany,  along  US.  283  to  Vernon,  and 
then  along  U.S.  Highway  183  east  to  the 
Oklahoma  border. 

(d»  37  consecutive  days  to  open  with 
the  goose  season  in  PhUBps  County,  Mcm- 
tana. 

(e*  30  consecutive  days  beginning  on 
or  after  October  8,  1977.  in  Platte  and 
Goshen  Coimties.  Wyoming. 

All  persons  htmtlng  san<Silll  cranes  in 
the  above  designated  areas  of  the  Central 
Flyway  must  obtain  and  possess  vtdid 
Federal  permits  issued  by  the  appropri- 
ate State  conservation  agency  an  an 
equitable  basis  without  charge. 

Emergency  closures  of  hunting  sea- 
sons wUl  be  considered  whenever  por- 
tions of  either  the  Cray's  Lake  or 
Arkansas  flocks  of  wh(x>plng  cranes  are 
found  In  areas  where  there  is  risk  to  their 
taking  by  hunters. 

PAcmc  Pltwat 

Betiween  October  1, 1977,  and  January 
22,  1978.  concurrent  93 -day  season  on 
ducks,  mergansers,  coots,  and  gallinules 
may  be  sheeted  in  Pacific  Flyway  States 
and  portions  of  States,  except  the  Co- 
lumbia Basin  Area  and  the  designated 
portion  ol  Ariaona  closed  to  duck  hunt- 
ing for  protection  of  tbe  Mexican  duck. 
Basic  dally  bag  and  possession  Umits  on 
ducks  are  7  and  14,  respectively. 

No  more  than  2  redheads  or  2  canvas- 
backs  or  1  of  each  may  be  talua  daily 
and  no  more  than  4  singly  or  In  the  ag- 
gregate may  be  possessed. 

The  season  Is  closed  on  the  Mexican 
duck.  In  order  to  provide  greater  protec- 
tion to  the  endangered  Mexican  du£k.  all 
duck  hunting  Is  prohtt)tted  in  a  desig- 
nated portion  ot  Arisona.  Itils  area  ia 
described  as  fo&ows: 

niat  portion  of  Oochlse  C5oim,ty,  Ari- 
Bona.  Ijring  scNith  and  east  ot  the  bound- 
ary described  as  foUows: 

Interstate  Highway  10  from  the  New 
Mexico-Arizona  border  west  to  Benson, 
soutb  on  UJ3.  Hl^way  80  to  the  San 
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Pedro  River,  and  south  along  the  daa 
Pedro  River  to  the  1^8 -Mexico  border 
The  dally  bag  possession  limits  on 
mergansers  are  6  and  10  respectively,  of 
which  no  more  than  1  dally  and  2  in  pos- 
session may  be  hooded  mergansers 

The  daily  bag  and  possession  limits  on 
coots  and  gallinules  are  25  singly  or  in 
the  aggregate. 

For  that  portion  of  Oallfomla  lying 
south  of  the  Tehachapl  Mountains  and 
west  of  the  Colorado  River  Area  'as  de- 
scribed in  Title  14  CaMfomla  >nsh  and 
Game  Code.  SecUon  502  • ,  the  State  may 
designate  season  dates  differing  from 
those  in  the  remainder  of  the  State. 

Waterfowl  season  dates  for  Clark  and 
Lincoln  Counties  In  Nevada  and  the  Colo- 
rado River  Area  of  California  must  co^ 
Inclde  with  season  dates  selected  by  Ari- 
zona for  waterfowl.  Waterfowl  season 
dates  for  the  Tule  Lake  Area  of  Cah- 
fomla  must  must  coincide  with  season 
dates  selected  by  Oregon  for  wa1«rfowlj 
In  the  Columbia  Basin  Area  of  Wash- 
ington, Oregon  and  Idaho,  between 
October  1.  1977.  and  January  22.  1978. 
the  season  lengths  for  ducks,  mergansers, 
coots  and  gallinules  may  be  100  days  with 
all  seasons  to  run  concurrently.  The  dally 
bag  limit  is  7  ducks  and  the  possession 
limit  is  14  ducks,  to  include  no  more  than 
2  redheads  or  2  canvasbacks  or  1  of  each 
dally,  and  no  more  than  4  singly  or  in  the 
aggregate  in  possession  The  bag  limit  on 
mergansers  is  5  daily  and  10  in  posses- 
sion, of  which  no  more  than  1  dally  and  2 
in  possession  may  be  hooded  mergansers 
The  daily  bag  and  possession  limits  on 
coots  and  gaUlnules  are  25  singly  or  in 
the  aggregate.  I 

Betwem  Oct(*er  1,  1977.  and  January 
22,  1978,  93-day  seasons  on  geese  may  be 
selected  in  States  or  portions  of  SUtes  in 
this  Flyway.  except  the  Columbia  Basin 
Area.  The  basic  daily  bag  and  possession 
limits  are  6.  provided,  that  the  dally  bag 
limit  Includes  no  more  than  3  snow  geese 
and  3  geese  of  the  dark  species  '  Canada 
and  wliite-fronted) ;  the  dally  bag  and 
possesslcm  limits  are  proportionately  re- 
duced in  those  areas  where  special  re- 
strictions apply  to  Canada  geese.  In 
Wa8hingt<m  and  Idaho,  the  daily  bag  and 
possession  limits  are  3  and  «  geese,  re- 
specUvdy. 

The  season  is  closed  on  the  Aleutian 
Canada  goose. 

Three  areas  in  California,  described  as 
follows,  are  restricted  to  the  hunting  of 
Canada  geese  in  order  to  protect  the 
Aleutian  Canada  goose  for  whi<ai  no 
hunting  is  allowed : 

•  It  In  the  Counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  season 
on  Canada  geese  during  U»e  1977-78 
waterfowl  hunting  season. 

•  ai  In  the  Sacramento  Valley  In  the 
area  described  as  foUows  Beginning  at 
Willows  in  CHeim  County  proceeding 
south  on  Interstate  Hi^way  5  to  the 
Junction  with  Hahn  Road  north  of 
Arbuckle  hi  Colusa  County:  then  easterly 
on  Hahn  Road  and  the  Grimes-Arfouckle 
Road  to  Orimes  on  the  Sacramento 
River;  then  south  on  the  Sacramento 
River  to  the  Tlsdale  By-pass;  then  east- 
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erly  oa  the  Tlsdale  By-pass  to  where  it 
meets  O'Banlon  Road:  then  easterly  on 
OBanlon  Road  to  State  Highway  99; 
then  northerly  on  State  Highway  99  to 
its  Junction  with  the  Or idley -Colusa 
Highway  in  Orldley  in  Butte  County: 
then  westerly  on  the  Gridley -Colusa 
Highway  to  its  Junction  with  the  River 
Road;  then  northerly  on  the  River  Road 
to  the  Princeton  Ferry;  then  westerly 
across  the  Sacramento  River  to  State 
Highway  45;  then  northerly  on  State 
Highway  45  to  its  junction  with  State 
Highway  162;  then  continuing  northerly 
on  State  Highway  45-162  to  Glenn;  then 
westerly  on  State  Highway  162  to  the 
point  of  beginning  in  Willows,  the  hunt- 
ing season  for  taking  Canada  geese  will 
not  open  until  December  15.  1977,  and 
will  then  continue  to  the  end  of  the  1977- 
78  waterfow.1  hunting  season. 

<3>  In  the  San  Joaquin  Valley  in  the 
area  described  as  follows:  beginning  at 
Modesto  in  Stanislaus  County  proceeding 
west  on  State  Highway  132  to  the  Junc- 
tion of  Interstate  5;  then  southerly  on 
Interstate  5  to  the  junction  of  State 
Highway  152  in  Merced  County;  then 
easterly  on  State  Highway  152  to  the 
junction  of  State  Highway  59;  then 
northerly  on  State  Highway  59  to  the 
junction  of  State  Highway  99  at  Merced; 
then  northerly  and  westerly  to  the  point 
of  beginning;  the  hunting  season  for 
taking  Canada  geese  will  close  on  No* 
vember  24, 1977  at  sunset. 

Emergency  closures  may  be  invoked 
for  all  Canada  geese  should  Aleutian 
Canada  goose  distribution  pattern  or 
other  circumstances  justify  such  actions. 

In  the  Washington  Counties  of  Adams, 
Franklin.  Grant,  Walla  Walla.  Lincoln, 
Douglas.  Yakima.  Benton.  Klickitat,  and 
Kittitas,  and  in  the  Oregon  Coimties  of 
Morrow.  Wasco.  Sherman.  Oilliam, 
Umatilla,  Union  and  Wallowa,  the  goose 
season  must  run  concurrently  with  the 
Columbia  Basin  duck  season  and  the  bag 
limits  for  geese  are  to  be  the  same  as 
in  the  general  goose  season  in  their  re- 
spective States. 

In  that  portion  of  Idaho  lying  west 
of  US.  Highway  93  (except  Boundary, 
gonner,  Kootenai,  Benewah,  Shoshone. 
CSktah.  Nez  Perce.  Lewis.  Clearwater  aoui 
Idaho  Counties) ;  in  the  Oregon  Coun- 
ties of  Baker  and  Malheur;  in  that  por- 
tion of  Montana  and  Wyoming  in  the 
Pacific  Flyway,  the  daily  bag  and  pos- 
session limit  is  2  Canada  geese  and  the 
season  on  Canada  geese  may  not  extend 
beyond  January  1,  1978. 

In  that  portion  of  Idaho  lying  east 
of  U.S.  Highway  93;  In  that  portion  of 
Colorado  In  the  Pacific  Flyway;  in  Utah 
except  Washington  County,  the  season 
on  Canada  geese  may  be  no  more  than 
72  days  and  may  not  extend  beyond  De- 
cember 18.  1977. 

In  Arizona;  in  that  portion  of  New 
Mexico  In  the  Pacific  Flyway:  In  Clark 
and  Lincoln  Counties,  Nevada:  In  Wash- 
ington County.  Utah;  and  in  the  Te- 
hachapi  waterfowl  area  of  California,  the 
season  on  Canada  geese  may  be  no  more 
than  72  days.  The  daily  beg  and  po6- 
session  limit  is  2  Canada  geese  and  the 


season  on  Canada  geese  may  not  extend 
t>eyond  January  1.  1978. 

In  that  portion  of  California  Fish  and 
Game  District  22  for  which  California 
selects  the  open  season  (that  portion  of 
District  22  lying  outside  the  Colorado 
River  area>.  the  dally  bag  limit  is  1 
Canada  goose  with  2  In  possession  and 
the  season  on  Canada  geese  may  be  no 
more  than  72  days  and  may  not  extend 
beyond  January  1. 1978. 

In  all  States  in  the  Flyway.  the  daily 
bag  and  possession  limits  may  Include  no 
more  than  1  Ross'  goose. 

Between  October  22.  1977,  and  Feb- 
ruary 22,  1978,  States  in  this  Flyway 
may  select  an  open  season  on  black 
brant  of  93  days  with  dally  bag  and 
possession  limits  of  4  and  8  brant, 
respectively. 

In  Utah,  Nevada  and  Montana,  an 
open  season  for  taking  a  limited  num- 
ber of  whistling  swans  may  be  selected 
subject  to  the  following  conditions:  <a> 
the  season  must  run  concurrently  with 
the  duck  season;  (b)  In  Utah,  no  more 
than  2.500  permits  may  be  Issued,  au- 
thorizing each  permittee  to  take  1 
whistling  swan :  <  c  >  in  Nevada,  no  more 
than  500  permits  may  be  Issued,  au- 
thorizing each  permittee  to  take  1 
whistling  swan  in  Churchill  County;  <d) 
in  Montana,  no  more  than  500  permits 
may  be  Issued  authorizing  each  permit- 
tee to  take  1  whistling  swan  In  Teton 
County;  <e)  permits  and  corresponding- 
ly numbered  metal  locking  seals  must  be 
issued  by  the  appropriate  State  con- 
servation agency  on  an  equitable  basis 
without  charge. 

For  all  States  entirely  in  the  Pacific 
Flyway,  open  seasons  on  common  (Wil- 
son's )  snipe  must  coincide  with  the  duck 
season  locally  In  effect.  For  other  States 
partially  within  the  Pacific  Flyway  sea- 
sons between  September  1.  1977.  and 
February  28.  1978.  and  not  to  exceed  93 
days,  may  be  selected.  The  dally  bag 
and  possession  limits  are  8  and  16. 
respectively.  Any  State  may  split  its 
snipe  season  without  penalty. 

Special  Falconry  Seasons  Frameworks 

Any  State  that  provides  special  fal- 
conry hunting  seasons  may  select  ex- 
tended falconry  seasons  for  taking  cer- 
tain migratory  game  birds  In  accord- 
ance with  the  following  provisions: 

1.  Seasons  must  fall  within  the  frame- 
work dates  provided  for  selecting  reg- 
ular hunting  sesisons  for  the  various 
groups  of  species  (e.g.  Oct<*er  1-Jan- 
uary  20  for  waterfowl,  etc.). 

2.  Season  lengths  for  all  permitted 
methods  of  hunting  within  a  given  area 
may  not  exceed  107  days  for  any  species. 

3.  Hawking  hours  tobe  ^  hour  before 
sunrise  until  sunset. 

4.  Dally  bag  and  possession  limits  for 
waterfowl  •  ducks,  geese,  and  mergan- 
sers) may  not  exceed  2  and  4  birds,  res- 
pectively, singly  or  in  the  aggregate. 

5  Daily  bag  and  possession  limits  for 
coots,  galllnules.  rails,  snipe,  woodcock, 
doves  and  pigeons  only  may  not  exceed 


4  and  8  birds,  respectively,  singly  or  In 
the  aggregate 

6  States  offering  extended  seasons 
shall  evaluate  and  report  to  the  Service 
the  results  of  each  regular  and  extended 
falconry  hunting  season  each  year. 

Hunting  by  falconry  during  regular 
migratory  game  bird  seasons  is  permitted 
in  accordance  with  applicable  regula- 
tions. \ 

States  selecting  extended  falconry  sea- 
sons must  Inform  the  Service  of  seasons 
and  other  regulations  and  publish  said 
regulations 

Not*. — The  Service  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11940  and  OMB  Circular  A-107 

Dated   September  2. 1977. 

Lynn  A.  Greenwalt. 
Director, 
U.S  Fish  and  Wildlife  Service. 
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PART  26— PUBLIC  ENTRY  AND  USE 

Catahoula  National  Wildlife  Refuge,  La. 

AGENCY:  Pish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Service  smnouncee  a 
hunter  access  route  across  a  specified 
part  of  the  Catahoula  National  Wildlife 
Refuge.  La.  The  opening  of  this  access 
route  Is  compatible  with  the  objectives 
for  which  the  area  was  established,  and 
will  provide  for  a  route  to  enter  areas 
open  to  hunting. 

DATES:  These  regiilations  will  be  effec- 
tive for  the  1977-78  hunting  season. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Stephen  K.  Joyner.  Refuge  Manager, 
Catahoula  National  Wildlife  Refuge. 
P.O.  Drawer  LL,  Jena.  La.  71342;  tele- 
phone 318-992-5261. 

SUPPLEMENTARY  INFORMATION: 

§  26.34  Special  reftulations  concerning 
public  arret*,  use.  and  recreation  for 
individual  national  wildlife  refuges. 

A  corridor  open  for  the  transportation 
of  unloaded  smd  encased  firearms  by  ve- 
hicles during  any  and  all  legal  waterfowl 
hunting  seasons  as  follows: 

The  corridor  shall  consist  of  a  Parish 
maintained  road  on  the  south  side  of 
fYench  Fork  of  Little  River  in  Sections 
8  and  9.  T   6N..  R.  4E. 

This  special  regulation  supplements 
the  regulations  governlnR  transportation 
of  firearms  on  nations^  wildlife  refuges 
generally  which  are  set  forth  in  50  CPR. 
Chapter  I.  Subchapter  C.  TTie  public  is 
invited  to  offer  suggestions  and  com- 
ments at  any  time. 

Note  —The  service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 
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The  primary  author  ot  this  document 
is  Stephen  Joyner,  Refuge  Manager, 
Catahoula  NaUonal  Wildlife  Refuge.  La. 

Dated:  September  2, 1977. 

Ray  R.  Vauohw, 
Acting  RegUmal  Director. 
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PART  32— HUNTING 

Opening  of  Alemosa  National  Wildlife  Ref- 
uge, Colo.,  to  Public  Hunting  of  Migra- 
tory Game  Bird* 
AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 
ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
geese,  ducks,  coots,  mergansers,  mourn- 
ing doves,  and  Wilson's  snipe  on  Alamosa 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  October  1,  1977.  through  Janu- 
ary 19.  1978 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  L.  Darnell.  Refuge  Manager, 

Alamosa    National    Wildlife    Refuge. 

P.O.  Box  1148,  Alamosa.  Colo.  81101; 

telephone  303-589-4021. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  refnilations ;  mitpvlory 
Kame  birds;  tor  individual  wildlife 
refuge  areas. 

Hunting  of  geese,  ducks,  coots,  mer- 
gansers, mourning  doves,  and  Wilson's 
snipe  is  permitted  on  Alamosa  National 
WUdlife  Refuge,  Colo.,  but  only  on  the 
areas  designated  by  signs  as  being  open 
to  hunting.  These  areas  compwising 
3,946  acres,  is  delineated  on  mapw  avail- 
able at  refuge  headquarters,  Alamosa. 
Colo.,  and  from  the  oflQce  of  the  Regl(»ial 
Director.  U.S.  Fish  and  Wildlife  Service. 
10597  West  6th  Avenue,  Denver,  C(do. 
80215.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regiilations  covering  the  himting  of 
geese,  ducks,  coots,  mergansers,  mourn- 
ing doves,  and  Wilson's  snipe  subject  to 
the  following  special  conditions: 

(1)  The  himtlng  of  mourning  doves 
and  Wilson's  snipe  will  be  limited  to 
those  dates  open  to  the  himtlng  of  water- 
fowl, (geese,  ducks,  coots,  and  mergan- 
sers). 

(2)  Admittance — Entrance  to  the  area 
open  to  hunting,  and  the  parking  of  ve- 
hicles will  be  restricted  to  designated 
hunter  parking  areas. 

(3)  Dogs — ^Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
the  above  species. 

(4)  Boats— The  use  of  boats  is  pro- 
hibited. One  or  two-man  life  rafts  that 
can  be  carried  by  one  Individual  frcwn 
the  parking  areas  to  the  hunting  area 
may  be  used  to  retrieve  dead  or  wounded 
birds. 
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The  provisions  of  this  special  regula- 
ti<m  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  RcgulaUons  Part  32.  The 
public  to  invited  to  offer  suggestions  and 
comments  at  any  time. 

NoT«— The  VS.  FlBh  and  Wildlife  8«^c« 
has  determined  that  thl*  document  doea  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
ExMuUve  Order  11949  and  OMB  Circular 
A-107. 

Dated:  August  30, 1977. 

RoEEBT  L.  Darnell, 
Refuge  Manager,  Alamosa  Na- 
tional WildUfe  Refuge.  Ala- 
mosa, Colo. 
(FR  Doc.77-2S3a0  Filed  »-8-77;8:46  ami 
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(4)  Hunting  with  rifles  and  handgiini| 
is  prohibited. 

The  proTislons  of  this  special  regular 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  TlUe  50, 
Code  of  FMeral  Regulations.  Part  32. 
The  pubUc  is  invited  to  offer  suggestions 
and  comments  at  any  ttane.  j 

Nor«.— The  U.S.  Ftoh  and  Wildlife  Oervloe 
baa  determined  that  thla  document  does  noC 
contain  a  major  proposal  requiring  prepara- 
tion ot  an  Economic  Impact  Statement  under 
ExecuUve  Order  11940  and  OMB  ClretUar 
A-107. 

Dated:  August  30.  1977.  l 

ROBnT  L.  DARirCLL,  I 

Refuge  Manager,  Alamosa  National        \ 
Wildlife  Refuge.  Alamosa.  Colo. 

|PB  Doc.77-a«319  Filed  9-8-77:8:48  ami 


PART  32— HUNTING 

Opening  of  Alsmosa  National  Wildlife  Ref- 
uge, Colo.,  to  Public  Hunting  of  Upland 
Game 
AGENCY:  Pish  and  Wildlife  Service.  In- 
terior. 

ACTION:  l^jecial  regulation. 
SUMMARY:  The  Director  lias  deter- 
mined that  the  opening  to  hunting  of 
cottontail  rabbits  and  white  and  black- 
tailed  jack  rabbits  on  Alamosa  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec- 
reational (Hjportunlty  to  the  public. 

DATES:  October  1.  1977,  through  Jan- 
uary 19,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  L.  Darnell,  Refuge  Manager, 
Alamosa  National  Wildlife  Refuge, 
P.O.  Box  1148,  Alamosa.  Colo.  81101. 
Telephone  303-589-4021. 

SUPPLEMENTARY       INPORMA-HON: 

§  32.22  Special  regulalionB :  upland 
game;  for  individual  wildlife  refuge 
areas. 

Himting  for  cottontail  rabbits,  white 
and  black-taUed  jack  rabbits  Is  permit- 
ted on  the  Alamosa  National  Wildlife 
Refuge.  Colo.,  but  oiily  on  the  areas  des- 
ignated by  signs  as  being  open  to  hunt- 
ing. These  areas  comprising  3,946  acres 
are  delineated  on  maps  available  at  ref- 
uge headquarters,  Alamosa,  Colo.,  and 
from  the  ofBce  of  the  Regional  Director. 
U.S.  Pish  and  Wildlife  Service.  10597 
West  Sixth  Avenue.  Denver,  Colo.  80215. 
Hunting  ^all  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

(1)  Hunting  of  rabbits  will  be  peimlt- 
ted  only  during  the  Oc^rado  waterfowl 
season. 

(2)  Adbnlttance— Entrance  to  the  area 
open  to  hunting  and  parking  of  vehicles 
will  be  restricted  to  designated  parking 
areas. 

(3)  Dogs— Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  ot 
rabbits. 


PART  32— HUNTING 

Opening  of  Cape  Romsin  National  WIMIifs 
Refuge,  S.C,  to  F>ublic  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In-- 

tertor. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined Uiat  the  opening  to  rail  hunting 
of  Cape  Romaln  National  Wildlife  Refuge 
Is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public.  t 
DATES:  September  22  through  October 
29, 1977.  except  Sundays. 
FOR  FURTHER  INFORMATION  CON-i 
TA6T: 

George  R.  Oarris,  Refuge  Manager. 
Cape  Romaln  National  Wildlife  Ref- 
uge. Rt.  1.  Box  191.  Awendaw.  S.C, 
29429.  Telephone  803-928-3368. 

SUPPLEMENTARY       INFORMATION 

§  32.12  Special  regulations;  migratory 
birds;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  rail  on  portions  of 
the  Cape  Romaln  National  Wildlife  Ref- 
uge, Awendaw.  S.C.  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  The  open  portion  of  the  refuge 
consists  of  approximately  12.000  acres  of 
marsh  as  delineated  on  a  map  which  is 
available  upon  request  from  refuge  head- 
quarters and  from  the  OCQce  of  the  Re- 
gional Director.  U.S.  Fish  and  Wildlife 
Service,  17  ExecuUve  Park  Drive  NE., 
Atlanta,  Oa.  30329.  Hunting  will  be  In 
accordance  with  all  applicable  State  and 
Federal  regulations  governing  the  hunt- 
ing of  rails  and  subject  to  the  following 
special  conditions  on  the  refuge  areas: 

1.  Only  the  areas  designated  by  signs 
as  open  to  hunting  may  be  hunted.  (Only 
rails  may  be  hunted  or  taken.) 

2.  Only  shotguns  are  allowed  and  they 
must  be  unloaded  and  either  encased  or 
broken  down,  except  when  in  the  desig- 
nated hunting  area. 

3.  Dogs  are  permitted  only  tai  the  huDAl* 
Ing  area.  (Dogs  and  weapons  are  not  perf 
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mltted  on  tuiy  of  the  inlands  outside  the 
hunting  area.) 

4.  A  special  refuge  permit  Is  required 
and  may  be  obtained  from  refuge  head- 
quarters. Monday  through  Friday  (ex- 
cept holidays),  from  9  a.m.  to  3:30  p.m. 
Hunters  also  may  obtain  their  permits 
through  the  mall  by  written  request.  (Be 
sure  to  Include  compleie  name  and  mail- 
ing address.  > 

5.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
Juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

NoTK. — The  U.S.  Pish  and  Wildlife  Servlcs 
hu  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  ClrcvOar 
A-107. 

Dated:  September  2. 1977. 

Ray  R.  Vauchw, 
Acting  Regional  Director. 

I FR  Doc. 77- 36321  Piled  9-»-77;8:45  am] 


PART  32— HUNTING 

Opening  of  Eufaula  National  Wildlife 
Refuge,  Ga.,  to  Waterfowl  Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  waterfowl 
hunting  of  Eufaula  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES :  Each  Saturday  morning  of  the 
regular  Georgia  waterfowl  season. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager.  Eufaula  National 
Wildlife  Refuge.  P.O.  Box  258,  Eufaula. 
Ala.  36027.  Telephone  205-687-4065. 

SUPPLEMENTARY      INFORMATION: 

§  32.12  Special  r^inilaiions;  mi|cratoi7 
(came  birds;  for  individual  wildlife 
refuge  areas. 

Waterfowl  hunting  is  permitted  on  the 
Eufaula  National  Wildlife  Refuge.  Ga., 
only  on  the  areas  designated  by  signs  as 
being  open  to  hunting.  These  areas  com- 
prising 770  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  oflBce  of  the  Regional  Director, 
Fish  and  Wildlife  Service,  17  Executive 
Parlt  Drive  NE.,  Atlanta,  Ga.  30329. 
Waterfowl  hunting  shall  be  In  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  conditions: 

1.  Hunts  will  be  held  from  30  minutes 
prior  to  sunrise  imtll  11 :30  ajn.  (Eastern 


RULES  AND  REGULATIONS 

Time)  on  each  Saturday  morning  of  the 
season. 

2.  Hunters  must  hunt  only  from  desig- 
nated blinds  provided  and  located  by 
refuge  personnel.  Shooting  Is  not  per- 
mitted outside  of  designated  blind  zone. 

3.  Guns  must  be  unloaded  while  being 
transported  on  the  refuge  and  while  be- 
ing carried  to  and  from  the  blinds. 

4.  Each  hunter  Is  limited  to  one  box 
of  12-gauge  shells  In  his  possession.  Only 
shells  containing  steel  shot  will  be  per- 
mitted and  these  may  be  purchased  at 
the  check-In  station  at  cost. 

5.  Hunters  are  required  to  check  in 
and  out  of  the  hunt  area  and  must  pre- 
sent all  bagged  game  tor  inspection. 

8.  A  refuge  permit  Is  required.  A  blind 
fee  of  $6  per  blind  will  be  charged  at  the 
time  the  permits  are  issued  prior  to  each 
day's  hunt. 

7.  Applications  for  reservatlwis  for  the 
refuge  permits  must  be  received  by  the 
Refuge  Manager,  Eufaula  Refuge,  Eu- 
faula, Ala.,  prior  to  12  noon,  Friday, 
October  28,  1977.  Successful  applicants 
will  be  determined  by  an  tmi>artlal  draw- 
ing on  Monday,  October  31,  1977. 

8.  Each  hunter  under  age  18  must  be 
under  the  close  supervisicm  of  an  adult. 
For  safety  reasons  the  ratio  should  be 
one  adult  to  one  Juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

9.  Blind  reservations  are  nontransfer- 
able. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

Note  —The  U.S.  Pnsh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circu- 
lar A-107. 

The  primary  author  of  this  document 
is  Jimmle  L.  Tisdale,  Refuge  Manager, 
Eufaula  National  Wildlife  Refuge,  Ala./ 
Ga. 

Dated:  September  2,  1977. 

Ray  R.  Vaughn. 
Acting  Regional  Director. 

(PR  Doc.77-26340  Filed  9-»-77;8:l6  am) 


I      PART  32— HUNTING 

Opening  of  National  Wildlife  Refuge  in 
OKIahoma  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In- 
.  terior. 

ACTION:  Special  regiilation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of  Se- 
quoyah National  Wildlife  Refuge  Is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  renew- 
able natural  resource,  and  will  provide 
additional  recreational  opportimlty  to 
the  public. 

DATES:  September  1,  1977.  through  the 
last  day  of  the  regxilar  1977-78  duck  sea- 
son. 


FOR  FURTHER  INFORMATI<»<  (XW- 
TACT: 

Refuge  Manager,  Sequoyah  National 
Wildlife  Refuge,  Box  398,  SallJsaw. 
Okla.  74955.  Telephone  918-775-4931. 

SUPPLEMENTARY  INFORMATION: 

§32.22  SpMial  regulatioiis ;  upland 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  quail,  rabbit,  and 
squirrel  on  the  Sequoyah  National  Wild- 
life Refuge  Is  permitted  on  three  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  a  total  of 
10.500  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  and 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306,  Al- 
buquerque. N.  Mex.  87103.  Himting  sea- 
sons are  as  follows:  squirrel.  September 
1.  1977.  through  January  1,  1978;  quail. 
November  20,  1977,  through  the  last  day 
of  the  regular  1977-78  duck  season;  rab- 
bits, October  1, 1977,  through  the  last  day 
of  the  regular  1977-78  duck  season. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  quail,  squirrel,  and  rabbits, 
subject  to  the  following  special  condi- 
tions: 

1.  Only  shotguns  without  slug  ammu- 
nition or  Icmgbow  and  arrow  are  per- 
mitted. 

2.  Hunting  weapons  of  any  kind  are 
prohibited  in  areas  not  posted  as  open  to 
public  hunting,  except  the  Kerr-McClel- 
lan  Navigation  Channel  where  weapons 
must  t)e  cased  or  broken  down. 

3.  Dogs  may  be  used  for  hunting  quail 
or  rabbit,  but  must  be  under  Immediate 
control  or  supervision  and  restrained 
from  pursuit  of  protected  species.  )«| 

4.  Camping  or  possession  of  firearms 
on  the  refuge  at  night  is  pn^iblted. 

5.  All  vehicles  must  be  parked  in  desig- 
nated parking  areas  as  shown  on  maps 
available  at  refuge  headquarters  and  at 
leaflet  boxes  throughout  the  public  hunt- 
ing area. 

The  provisions  of  this  special  regula-*- 
tlon  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  su-eas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  Invited  to  offer  suggestions 
and  comments  at  any  time. 

Not*. — The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Ek:onomic  Impact  Statement  under 
Executive  Order  11949  and  OMB  (Circular  A- 
107. 

W.  O.  Nelsok;  Jr.. 
Regional  Director, 
Albuquerque,  N.  Mex. 
August  31,  1977. 

[PR  Doc.77-36343  Piled  9-8-77;8:4S  am] 


PART  32— HUNTING 

Opening  of  Pathfinder  National  Wildlife 
Refuge.  Wyoming,  to  Hunting 

AGENCY:    Pish  and  Wildlife  Service. 
Interior. 


ACTION:  Special  regiilatlon. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Pathfinder  National  Wildlife  Refuge  Is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  As  established  by  Wyoming 
Game  and  Fish  Commission  for  Calen- 
dar Year  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
V.  Carrol  Donner,  Refuge  Manager, 
Pathfinder  National  Wildlife  Refuge. 
Box  457,  Walden,  Colo.  80^80.  Tele- 
phone 303-723-4717. 
SUPPLEMENTARY  INFORMATION: 

§32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Hunting  of  deer  and  antelope  is  per- 
mitted on  Pathfinder  National  Wildlife 
Refuge,  Wyoming,  in  accordance  with 
dates  and  areas  designated  In  the  Wy- 
wning  1977  Orders  regulating  deer  and 
antelope  hunting.  These  areas,  cwnprls.- 
Ing  16.807  acres,  are  compbsed  of  four 
separate  units  and  are  delineated  on 
maps  avail-able  at  refuge  headquarters 
in  Walden,  Colo,  and  from  the  office  of 

■  the  Area  Manager,  U.S.  Fish  and  Wild- 
life Service,  1426  Federal  Building,  125 
8.  State  StA  Salt  Lake  City,  Utah  84138. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regiUations  covering  the 
hunting  of  aeer  and  antelope. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 

^  govern  hunting  in  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 
32. 

Now.— The  U.S.  Fish  and  Wildlife  Service 
bas  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

V.  Carrol  Donner, 
Refuge  Manager. 
August  30.  1977. 

(PR  000.77-26341  Filed  9-ft-77.8:46  am] 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ronnie    A.    Shell,    Refuge   Blanager, 

Piedmont   National   Wildlife   Refuge. 

Round  Oak.  Ga.  31080.  Telephone  912- 

986-3651. 

SUPPLEMENTARY  INFORMATION: 

§  32.32     Special  regulations;  biff  game; 
for  individual  wildlife  refuge 


PART  32— HUNTING 

Opening  of  Piedmont  National  Wildlife 
Refuge,  Georgia,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service.  Ita- 

terlor. 

ACTION:  SiJeclal  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Piedmont  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational  opportu- 
nity to  the  public. 

DATES:  Deer  hunta— Archery— October 
1-9.  1977.  Gun  hunts:  Bucks  only— Oc- 
tober 27-29.  1977.  Either  sex— November 
6  and  12. 1977. 
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tton  of  an  Boonomlc  Impact  8Ut«ni«nt 
under  Executive  Order  11940  and  OUB  CU- 
cular  A-107. 

Dated:  September 2,  1977. 

Ray  R.  Vauchw, 
Acting  Regional  Director. 

(PR  Doc.77-2e842   PUed  9-»-77;8:4«   »m| 


Hunting  Is  permitted  on  the  entire 
Piedmont  National  Wildlife  Refuge, 
Georgia,  except  on  the  areas  designated 
by  signs  as  being  closed  to  hunting.  This 
open  area,  comprising  approximately 
33.000  acres,  is  delineated  on  maps  avail- 
able at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Ertrector, 
U.S.  Fish  and  Wildlife  Service,  17  Execu- 
tive Park  Drive  NE.,  Atlanta,  Ga.  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  Open  season  and  bag  limit:  (a) 
Archery  huntr-October  1-9,  1977;  limit 
two  deer  of  either  sex;  (b)  buck  hunt- 
October  27-29,  1977;  limit  two  bucks  with 
visible  antlers;  (c)  either  sex  hunts— No- 
vember 5  and  12,  1977;  limit  one  deer. 

2.  During  deer  hunts,  if  weather  per- 
mits gates  blocking  roads  will  be  opened 
one  hour  prior  to  official  sunrise  and 
closed  one  hour  after  sunset.  Parked  ve- 
hicles must  not  block  entrances  to  roads. 

3.  Handguns  may  not  be  used  or  pos- 
sessed. Target  practice  during  the  hunts 
Is  prohibited. 

4.  All  deer  must  be  checked  In  at  ref- 
uge headquarters  the  day  killed  and  be- 
fore leaving  the  refuge. 

5.  Dogs  are  prohibited. 

6.  Camping  and  fires  are  restricted  to 
the  designated  camping  area  In  Com- 
partment 19,  which  will  be  open  oae  day 
before,  during,  and  one  day  after  each 
deer  hunt. 

7.  Each  hunter  under  age  18  must  be 
imder  the  close  supervision  of  an  adult. 
For  safety  reasons  the  ratio  should  be 
one  adult  to  one  Juvenile,  but  in  no  case 
may  one  sdult  have  more  than  two  Juve- 
niles under  his/her  supervision. 

8.  It  Is  unlawful  to  drive  a  nail,  spike, 
or  other  metal  object  Into  any  tree  or  to 
hunt  from  any  tree  In  which  a  nail,  spike, 
or  other  metal  object  has  been  driven. 

9.  Prehunt  scouting  and  stand  place- 
ment will  be  permitted  frwn  12  noon 
until  sunset  on  the  day  Immediately 
prior  to  each  deer  hunt.  Weapons  are 
not  permitted  In  the  woods  during  scout- 
ing periods. 

10.  A  refuge  permit  is  required.  Himt 
permits  are  nontransferable.  Submission 
of  more  than  one  permit  aw>lication  or 
applications  containing  false  information 
ts  prohibited. 

The  provlsiones  of  this  special  regula- 
tion supplement  the  regiilations  which 
govern  hunting  on  wildlife  refuge  areas 
generiilly  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
The  public  is  Invited  to  offer  suggestions 
and  comments  at  any  tlioe. 

Note— The  U.S.  Fish  and  Wildlife  Service 
bas  determined  that  thU  document  does  not 
contain  a  major  proposal  requiring  prepara- 


PART  32— HUNTING 

Opening  of  Yazoo  National  Wildlife  Refuge, 
Mississippi,  to  Residwit  Game  Hunting 

AGENCY:    Fish   and   WUdlife  Servlcej 
Interior. 

ACTION:  Special  regulation.  j 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  upland  game 
hunting  of  Yazoo  NaUonal  Wildlife 
Refuge  is  compatible  with  the  obJecUves 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 
DATES:  Squirrels:  October  1.  1977 
through  October  8.  1977  (Sundays  ex- 
cluded). Raccoon  and  Opossum:  Decern- 
ber  3.  1977  through  December  10.  1977 
(Sundays  excluded). 
FOR  FURTHER  INFORMATION  CON<- 
TACT:         ~  J 

James    M.    Dale,    Refuge    Manager*. 

Route   1,  Box  286,  Hollandale,  Miss. 

38748.  Telephone   601-839-2638. 

SUPPLEMENTARY      INFORMATION 
§32.22     Special  regulaUons;  hunting  of 

upland  game;  for  individual  wildlife 

refuge  areas. 

Squirrel,  raccoon,  and  (Mjossum  huntr 
ing  is  permitted  on  the  Yazoo  NaUcmal 
WUdUfe  Refuge,  Mississippi,  in  wooded 
areas  not  designated  by  signs  as  closed 
to  hunting.  The  open  areas  comprising 
7  800  acres  are  deUneated  on  a  map 
along  with  special  regulation  sheets  and 
are  available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector. \JS.  Fish  and  Wildlife  Service, 
17  ExecuUve  Park  Drive  NE.,  Atlanta, 
Ga  30329.  Upland  game  hunting  shall 
be  in  accordance  with  aU  State  regula- 
tions subject  to  the  following  condi- 

1.  Bag  limit:  To  comply  with  State 
regulations  at  time  of  hunt. 

2  Hunting  Hours:  Squirrels  may  be 
hunted  from  one  half  hour  before  official 
sunrise  imtU  official  sunset.  Raccoons 
and  (Hjossums  may  be  hunted  from  offi- 
cial sxmset  to  12  midnl^t. 

3.  Dogs:  No  dogs  will  be  permitted  dur- 
ing squirrel  hunt.  Dog  use  during  rac- 
coon and  opossum  himt  will  be  In  ac- 
cordance with  State  laws  at  that  time. 

4  Weapons:  Shotguns.  10-gauge  or 
smaller,  and  .22  caliber  rimflre  rifles 
only. 

5.  Permits:  One  day.  free  permits  are 
required.  All  hunters  must  check  In  and 
check  out  at  refuge  office. 

6.  Carrying  of  loaded  firearms  in  ve- 
hicles Is  prohibited.  Shooting  or  spot- 
lighting from  vehicles  or  any  paved  road 
Is  prohibited.  No  firearms  may  be  dis- 
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charged  within  250  yards  of  any  resi- 
dences or  refuge  oflttce. 

7.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons  the  ratio  should  be 
one  adult  to  one  Juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
Juveniles  under  his/her  supervision. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  "32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

NoTT— The  V.S  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  ail  Economic  Impict  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107 

Date:  September  2,  1977. 

Ray  R.  Vacohn. 
Acting  Regional  Director. 

IFR  Doc  77-26344  Filed  9-8-77.8  45  ami 


PART  32— HUNTING 

"^  Opening  of  Lake  Zahl  National  Wildlife 
Refuge.  North  Dakota,  to  Archery  Hunt- 
ing of  Deer 

AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  de- 
termined that  the  opening  to  archery 
hunting  of -deer  cox  Lake  Zahl  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  September  2.  1977  through  Sep- 
tember 30,  1977,  and  November  21,  1977 
through  December  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  S.  Peck,  Project  Leader.  Des 
Lacs  NWR,  Kenmare.  N  Dak.  58746. 
(701-385-4046) . 

SUPPLEMENTARY  INFORMATION. 

§  32.32      Special   refnilalionii:   big  game, 
for  individual  wildlife  refuge  areas. 

Public  archery  himting  of  deer  will  be 
permitted  on  Lake  Zahl  National  Wildlife 
Refuge.  The  refuge  portion  owned  in  fee 
title  consisting  of  3.296  acres  located  in 
northern  Williams  County  will  be  open 
for  archery  hunting.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
Regulations  covering  archery  hunting 
ot  deer,  subject  to  the  following  con- 
ditions: 

(1)  No  motorized  vehicles  will  be  al- 
lowed within  the  boundaries  of  the  ref- 
uge. 

(2)  Archery  hunting  Is  permitted  from 
12  nooa  (CDT)  September  2  to  sunset 
September  30.  and  from  12  noon  Novem- 
ber 21  to  sunset  December  31, 1977. 


.  RULES  AND  REGUUTIONS 

The  provisions  of  this  special  regula- 
tion supplement  the  regidations  which 
govern  hunting  on  wildlife  refuge  areas, 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  31,  1977. 

Norr.— The  Pish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  ExecuUve  Order  IIMO  and  OMB  Cir- 
cular A-107 

Dated:  August  31.  1977. 

ROLLAND  J.  KRIEGER. 

Acting  Project  Leader.  Des  Lacs 

National      Wildlife     Refuge 

Complex,  Kenmare,  N.  Dak. 

58746. 

|FR  Doc  77-26223  PUed  9-8-77; 8; 46  am] 


PART  32— HUNTING 

Opening  of  White  Lake  National  Wildlife 
Refuge,  North  Dakota,  to  Archery  Hunt- 
ing of  Deer 

AGENCY:  Fish  and  WildUfe  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  archery  hunt- 
ing of  deer  on  White  Lake  National  Wild- 
life Refuge  is  compatible  wnth  the  ob- 
jectives tor  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec- 
reational opportunity  to  the  public. 

DATES:  September  2,  1977  through 
September  30.  1977,  €ind  November  21. 
1977  through  December  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  S.  Peck.  Project  Leader.  Des 
Lacs  NWR,  Kenmare,  N.  Dak..  58748. 
•  701-385-4046.) 

SUPPLEMENTARY      INFORMATION: 

§  32.32     Special   regulations,   big   game, 
for  individual  wildlife  refuge  areas. 

Public  archery  hunting  of  deer  will  be 
permitted  on  White  Lake  National  Wild- 
life Refuge.  The  entire  refuge  of  1040 
acres  located  in  Slope  County  will  be 
open  for  archery  hunting.  Hunting  shsdl 
be  in  accordance  with  all  applicable  State 
Regulations  covering  archery  hunting  of 
deer,  subject  to  the  following  conditions : 

'  1 '  No  motorized  vehicles  will  be  al- 
lowed within  the  boundaries  of  the 
refuge. 

1 2  <  Archery  hunting  is  permitted  from 
12  noon  'CDT'  September  2  to  Sunset 
September  30,  and  from  12  noon  Novem- 
ber 21  to  sunset  December  31,  1977. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  Wildlife  Refuge  Areas 
generally  which  are  set  forth  in  TlOe 
50.  Code  of  Federal  Regulations,  Part 
32  and  are  effective  through  December 
31, 1977 

Note — The  PUh  and  WlkUlfe  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 


Executive   Order    11949   and   OMB   Circular 
A-107 

Dated:  August 31, 1977. 

ROLLAND  J    KRIXGCR, 

Acting  Project  Leader.  Des  Lacs 

National      Wildlife      Refuge 

Complex,  Kenmare.  N.  Dak. 

58746. 

I  PR  Doc  .77-26224  Piled  9-8-77;  8: 46  am) 


PART  32— HUNTING 

Opening  of  Wildlife  Management  Areas  10 
and  11  to  Public  Pheasant  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 
ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  parts  of  the 
Lacreek  National  Wildlife  Refuge  to 
public  hunting  of  cock  pheasants  is  com- 
patible with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re- 
newable natural  resource  and  will  supply 
additional  recreational  opportunities  to^ 
the  public. 

DATES:  October  15,  1977  through  No- 
vember 27.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager.  Lacreek  National 
Wildlife  Refuge,  Martin.  S.  Dak.  57551. 
Telephone  605-685-6508. 

SUPPLEMENTARY      INFORMATION: 

§  32.22  Special  regulations ;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  cock  ringneck 
pheasant  on  the  Lacreek  National  Wild- 
life Refuge.  South  Dakota  is  permitted  In 
those  parts  of  Wildlife  Klanagement 
Areas  10  and  11  < 2.800  acresj  deline- 
ated on  maps  available  at  designated 
parking  areas,  at  Refuge  Headquarters. 
Martin,  S  Dak.  57551  and  at  the  U.S. 
Fish  and  Wildlife  Service,  Area  OfHce, 
Pierre,  S  Dak.  57501  and  not  designated 
closed.  Hunting  shall  be  according  to 
State  and  Federal  Regulations  governing 
the  hunting  of  cock  pheasants  subject  to 
the  following  special  conditionsi 

•a-  The  hunting  of  other  than  cock 
pheasant  is  prohibited. 

•b>  Designated  himting  access  and 
parking  sites  will  be  available.  Enteiing 
and  parking  at  other  sites  wUl  be  pro- 
hibited. 

.<c>  Hunting  will  be  allowed  only  by 
Special  Permit  Report  forms  available 
at  designated  parking  sites. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
governs  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50 
Code  of  Federal  Regulations  Part  32  and 
are  effective  through  December  31,  1977. 
The  public  is  Invited  to  offer  suggesttons 
and  comments  at  any  time. 

NoTS  —The  U  S  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
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Executive  Order  11949  and  OMB  Circular 
A-107 

Harold  H   Burcess. 
Refuge  Manager.  Lacreek  Na- 
tional WildUfe  Refuge,  Mar- 
tin, S.  Dak. 

August  30,  1977. 

|FR  Doc  77-26346  Piled  9  8  77  8  46  am] 

Title? — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg   1091 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final'rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Sep- 
tember 11-17.  1977  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  regulation  period 
because  of  the  production  and  marketing 
situation  confronting  the  lemon  industry 

EFFECTIVE  DATE    September  11.  1977 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  US  Depart- 
ment of  Agriculture.  Washington,  D  C 
20250.  Telephone  202-447-3545 

SUPPLEMENTARY       INFORMATION 

Findings.  >l'  Pursuant  to  the  amended 
marketing  agreement  and  Order  No  910. 
as  amended  ■  7  CFR  Part  910  regulating 
the  handling  of  lemons  growTi  in  Cali- 
fornia and  Arizona,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  '7  U.S.C  601-674'  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Lemon  Ad- 
ministrative Committee  established  un- 
der the  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  found  that  the  limitation 
of  handling  of  such  lemons,  as  provided 
in  this  regulation,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry 

<i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be  han- 
dled during  the  specified  week.  The  rec- 
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ommendatlon  resulted  from  considera- 
tion of  the  factors  covered  in  the  order. 
The  committee  further  reports  the  de- 
mand for  lemons  is  good  on  all  sizes. 

Average  f  o.b.  price  was  $6.95  per-car- 
ton  the  week  ended  September  3.  1977, 
compared  to  $6.73  per  carton  the  previous 
week. 

Track  and  rolling  supplies  at  135  cars 
were  down  30  cars  from  last  week. 

'ii'  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  Informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  established  as  provided  In  this 
regulation. 

•  3'  It  is  further  found  that  it  Is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  I  after  publication  in  the  Federal 
Register  <5  U.S.C.  553 ' ,  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation  Is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient. A  reasonable  time  is  permitted, 
for  preparation  for  the  effective  time; 
and  good  cause  exists  for  msiking  the 
regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice, 
to  consider  supply  and  market  cbnditions 
for  lemons  and  the  need  for  regulation. 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting.  The  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
were  promptly  submitted  to  the  Secretary 
after  the  meeting  was  held,  and  informa- 
tion concerning  the  provisions  and  effec- 
tive time  has  been  provided  to  handlers 
of  lemons.  It  is  necessary,  to  effectuate 
the  declared  policy  of  the  act,  to  make 
this  regulation  effective  as  specified. 
The  committee  meeting  was  held  on 
September  6, 1977. 

§  910.109     Lemon  Regulation  109. 

I  a  I  Order.  >  1 1  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Sep- 
tember 11,  1977,  through  September  17, 
1977,  is  established  at  215.000  cartons. 

1 2 '  As  used  in  this  section,  "handled" 
and  "cartonis>"  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 
I  Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 

eoi  -374') 

Dated;  September  8. 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division.    Agriculture 
Marketing   Service. 

I  PR  Doc. 77-26545  Piled  9-8  77  11  32  am  1 
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PART  926— TOKAY  GRAPES  GROWN   IN 
SAN  JOAQUIN  COUNTY.  CAUFORNIA 

Industry  Committee  Expenses  and  Rate  of 
Assessment 

AGENCY:  Agricultural  Marketing  Sei 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $140,642,  fixes  a  rate  of  as- 
sessment of  eight  cents  per  lug  '23 
pounds  >  of  grapes  handled  for  the  func- 
tioning of  the  Industry  Committee  for 
the  1977-78  fiscal  period,  and  approves 
carrying  over  unexpended  funds  from 
the  previous  fiscal  period  as  a  reserve. 
The  committee  is  established  under  a 
Federal  marketing  order  program  regu- 
lating Tokay  grapes  grown  m  San  Joa- 
quin County,  Calif.  This  regulation  en- 
ables the  committee  to  collect  Eissess- 
ments  from  handlers  on  all  assessable 
grapes  handled  and  to  use  the  resulting 
funds  for  its  expenses. 

DATES:  Effective  for  the  period  April  1. 
1977.  through  March  31.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250  '202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
On  August  15,  1977,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  '42  FR  41130>  regarding  pro- 
posed expenses  and  rate  of  assessment, 
under  Marketing  Order  No.  926  <7  CFR 
Part  926  ■  regulating  Tokay  grapes  grown 
in  San  Joaquin  County,  Calif.  This  notice 
allowed  Interested  persons  opportunity  to 
submit  written  comments  pertaining  to 
the  proposal  until  September  2,  1977 
None  were  submitted.  This  regulatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  '7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  notice,  which  was  sub- 
mitted by  the  Industry  Committee  (es- 
tablished under  the  marketing  order). 
It  Is  found  and  determined  that:  1 
§  926.217  Expenses,  rale  of  assessment, 
and  carryover  of  unexpended  funds. 

<a>  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Industry  Committee  during  the  period 
AprU  1. 1977.  through  March  31. 1978,  will 
amount  to  $140,642. 

I  b '  Rate  of  assessment.  The  rate  of  as- 
sessment for  said  period,  payable  by  each 
first  handler  in  accordance  with  §  926.46. 
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Is  fixed  at  eight  cents  t$0.08)  per  No.  38L 
grape  lug  'Bls  specified  In  8  1380.19  of 
the  Regulations  of  the  California  De- 
partment of  Food  and  Agriculture!  or 
equivalent  quantity  of  Tokay  grapes.^ 

•  c  Reserve.  Unexpended  assessment 
funds  In  excess  of  expenses  Incurred  dur- 
ing the  fiscal  period  which  ended 
March  31.  1977,  shall  be  carried  over  as  a 
reserve  In  accordance  with  the  applicable 
provisions  of  §  926.47. 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  action  until  30  days  after  pub- 
lication in  the  Federal  Register  (5 
U.S.C  553'  in  that  <1)  handling  of  the 
current  crop  of  Tokay  grapes  grown  In 
the  production  area  is  now  underway: 
<2»  provisions  of  the  marketing  order  re- 
quire that  the  rate  of  assessment  shall 
apply  to  all  assessable  grapes  handled 
during  the  fiscal  period:  and  i3^  the  fis- 
cal period  began  April  1.  1977.  and  the 
rate  of  assessment  will  automatically  ap- 
ply to  all  grapes  handled  during  the  pe- 
riod. 

(Sees.  1-19,  48  Stat.  31.  aa  amended:  7  U.S.C 
fl01-«74.1 

Dated:  September  6.  1977. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division.   Agricul' 
tural  Marketing  Service. 

|FR  Doc  77-26362  Filed  ft-8-77;8:45  am] 


PART  967— CELERY  GROWN  IN  FLORIDA 

Expenses  and  Rate  of  Assessment 

AGENCY  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION    Final  rule. 

SUMMARY  This  regulation  authorizes 
expenses  of  $65,000  and  a  rate  of  assess- 
ment of  one  cent  per  crate  of  celery  for 
the  functioning  of  the  Florida  Celery 
Committee.  The  regulation  enables  the 
committee  to  collect  assessments  from 
first  handlers  on  all  assessable  celery 
handled  and  to  use  the  resulting  funds 
for  its  expenses. 

EFFECTIVE  DATE:   August  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
US  Department  of  Agriculture,  Wash- 
ington. DC.  20250  (202-447-3545'. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  149  and  Order 
No  967.  both  as  amended,  regulate  the 
handling  of  celery  grown  in  Florida.  This 
program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  '7  U.S.C.  601-674) .  The 
Florida  Celery  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 


Notice  was  published  in  the  August  17 
Federal  Register  42  FR  41431  •  regard- 
ing the  proposals  It  afforded  interested 
persons  an  opportunity  to  file  written 
comments  not  later  than  September  2, 
1977  None  was  filed 

After  consideration  of  all  relevant 
matters,  including  the  proposals  in  the 
notice.  It  is  found  that  the  following  ex- 
penses and  rate  of  assessment  should  be 
approved. 

It  Is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  section  until  30  daj-s  after  pub- 
lication in  the  Federal  Register  >  5  U.S.C. 
553  >  because  this  part  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  celery 
from  the  beginning  of  such  year 

The  regulation  is  as  follows 

§  967.213     E\p^n^r«  and  rale  of  awess- 
mrnt. 

'  a '  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
year  ending  July  31.  1978.  by  the  Florida 
Celery  Committee,  for  Its  maintenance 
and  functioning,  and  for  such  purposes 
jas^he  Secretary  determines  to  be  ap- 
'  proprlate.  will  amount  to  $65,000 

I  b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  one  cent  •  $0  01  •  per  crate 
of  celery  handled  by  him  as  the  first 
handler  during  the  fiscal  year 

(c>  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  year  may  be  car- 
ried over  as  a  reserve  to  the  extent  au- 
thorized in  i  967  62 

-  idi  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

I  Sees  1  19.  48  Stat  31.  as  amended;  7  US.C. 
601  674  I 

Dated:  September  6,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

|FR  Doc. 77- 26363  Filed  9-8-77:8:45  am] 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 
AGENCY    Civil  Service  Commission. 
ACTION    Final  rule. 
SUMMARY    The  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  One  position 
of  Special  Assistant  to  the  Director,  one 
position  of  Special  Assistant  to  the  As- 
sistant Director.   Office  of  Community 
Action,  and  one  position  of  Executive 


Director  to  the  Director,  Office  of  Re- 
gional Operations. 

EFFECTIVE  DATE:  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3373(a)  (6)  is 
amended,  and  <h>  (2)  and  ik)  are  added 
as  set  out  below : 

§  213.3373     <4>nimunil>'  8<>r\irrn  Admhi- 
istralion. 

(a)  Otfice  of  the  Director.  •  •  • 
•  6)  Two    Special    Assistants    to    the 
Director. 

(h)   Offlce  of  Community  Action.  *  *  * 
(2>  One  Special  Assistant  to  the  As- 
sistant Director. 

•  •  •  •  • 

(k)  Otfice  of  Regional  Operations.  (1) 
One  Executive  Assistant  to  the  Director. 

(5  U.S.C.  3301.  3302;  E.O.  10677,  8  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-26526  Piled  9-8-77;  10 :10  am] 


PART  213— EXCEPTED  SERVICE 

Equal  Employment  Opportunity 
Commission 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  One  position  of  Director. 
Offlce  of  Congressional  Affairs  is  ex- 
cepted under  Schedule  C  because  it  is 
confidential  in  nature. 

EFFECTIVE  DATE:  September  9.  1977. 

FOR  FURTHER  INFORMATION  CON-  ^ 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,    5    CFR    213.3377(k)    is 
added  as  set  out  below: 

§213.3377     Equal   Employment  Oppor- 
tunity Comntist^ion. 

•  •  •  «  • 

(k)  One  Director.  Offlce  of  Congres- 
sional Affairs. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  000.77-26526  PUed  9-8-77:10:10  am| 
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Title  7— Agriculture 

CHAPTER  XXVIII— FOOD  SAFETY  AND 
QUALITY  SERVICE.  DEPARTMENT  OF 
AGRICULTURE 

PART  2852— PROCESSED  FRUITS.  VEG- 
ETABLES, PROCESSED  PRODUCTS 
THEREOF.  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Subpart — Regulations  Governing  Inspec- 
tion and  Certification  of  Processed  Fruits 
and  Vegetattles 

AGENCY:  Food  Safety  and  Quality  Serv- 
ice. USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  adds  over- 
time rates  to  the  list  of  charges  for  in- 
spection service,  because  it  has  been  de- 
termined that  commodity  graders  are  not 
exempt  from  the  requirements  of  the  Fair 
Labor  Standards  Act.  This  action  means 
that  recipients   of  commodity   grading 
services  will  be  required  to  pay  for  such 
overtime  services  at  the  rates  prescribed. 
EFFECTIVE  DATE:  September  11,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
E.  C.  Williams.  Chief.  Processed  Prod- 
ucts   Branch,    Fruit    and    Vegetable 
Quality    Division,    Food    Safety    and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250 
(202-447-3810). 
SUPPLEMENTARY       INFORMATION: 
Until  recently,  the  Department  had  de- 
clared commodity  graders  of  the  Proc- 
essed Products  Branch,  Fruit  and  Vege- 
table Quality  Division,  Food  Safety  and 
Quality  Service,  were  exempt  from  the 


RULES  AND  REGULATIONS 

Pair  Labor  Standards  Act  which  required 
time  and  a  half  pay  for  overtime  worked. 
Most  graders  requested  compensatory 
leave  for  ovwtlme  worked  In  lieu  of  over- 
time pay.  Because  of  the  seasonal  nature 
of  fruit  and  vegetable  grading,  this  pro- 
vided year-round  employment.  It  has 
now  been  determined  that  the  processed 
fruit  and  vegetable  graders  are  not  ex- 
empt. They  no  longer  have  the  option  of 
requesting  compensatory  time  and  must 
be  paid  for  overtime  worked. 

Under  the  provisions  of  the  Agricul- 
tural Marketing  Act  of  1946,  fees  must 
be  assessed  to  recover  the  full  cost  of  pro- 
viding service.  Therefore,  overtime  rates 
are  being  added  to  the  list  of  charges  for 
inspection  service. 

Accordingly.  S  2852.42— Schedule  of 
fees— and  §  2852.52 — Charges  for  inspec- 
tion service  on  a  contract  basis — are  be- 
ing amended  to  recover  increased  costs. 

Pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1097,  et  seq..  as  amended;  7 
use.  1621-1627) .  S  2852.42 and  9  2852.52 
(c)(6)  and  (d)(5)  are  hereby  amended 
to  read  as  follows: 
§  2832.42     Schedule  of  fec». 

Unless  otherwise  provJded  In  a  writ- 
ten agreement  between  the  applicant  and 
the  Administrator,  the  fee  for  any  inspec- 
tion service  performed  under  the  regula- 
tions in  this  part,  including  analyses 
specified  in  i  2852.47.  shall  be  at  the  rate 
of  $18.45  per  hour  plus  an  additional  $5 
per  hour  for  all  scheduled  overtime 
hours. 
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§  2832.52     OiargM  for  inspection  mem- 
ice  on  a  t-onlrart  baM*. 


(c)  •  •  • 

(6)  Overtime.  All  overtime  hours  will 
be  charged  at  the  regular  rate  specified 
in  (c)  (1)  and  (2)  of  this  section  plus 
$5.00  per  hour. 

(d)  *  •  • 

(5)  Overtime.  All  overtime  hours  will 
be  charged  at  the  regular  rates  specified 
in  ( d  H  1 )  of  this  section  plus  $5  per  hour 
•  •  •  •  • 

Notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  the  postpone- 
ment of  the  effective  time  of  this  action 
later  than  September  11.  1977  (5  U.S.C. 
553).  are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  in 
that  ( 1 )  the  Agricultural  Msirketing  Act 
of  1946  provides  that  the  fees  charged 
shall  be  reasonable  and,  as  nearly  as 
possible,  cover  the  cost  of  the  service 
rendered,  (2)  the  increases  in  fee  rates 
set  forth  herein  are  necessary  to  more 
nearly  cover  such  cost,  and  '3)  addition- 
al time  is  not  required  by  the  users  of 
the  Inspection  service  to  comply  with 
this  amendment. 

(Sees.  203.   206.   60  Stat.    1087,  as  amended. 
1090,  as  amended,   (7  UJS.C.  1622.   1624)  ) 

Dated  to  become  effective  at  12.01 
a.m..  September  1^.  1977. 

Note. — The  Pood  Safety  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aratlcn  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  September  2,  1977. 

Robert  Ancelotti. 
Administrator,  Food  Safety, 

and  Quality  Service. 
I  PR  Doc. 77-266 14  Filed  9-8-77  ;8  46  ami 
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Tbts  Mction  of  th«  FEDERAL  REGISTER  contains  notices  to  tha  public  of  th«  proposed  Issuance  of  rules  and  regulations.  The  purpos*  mt 
tiMS*  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  trie  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[  7  CFR  Part  210  ] 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

Nutritional  Requirements 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUM\L\RY:  Notice  is  hereby  given  that 
the  Food  and  Nutrition  Service.  U.S.  De- 
partment of  Agriculture  (FNS),  pro- 
poses to  amend  the  regulations  govern- 
ing the  nutritional  requirements  of  the 
National  School  Lunch  Program.  The 
major  purposes  of  the  proposed  changes 
in  the  lunch  requirements  are  to  meet 
more  accurately  the  nutritional  needs 
of  children  of  varying  ages  and  to  bring 
the  lunch  requirements  into  conform- 
ance with  the  1974  revisions  of  the  Rec- 
ommended Dietary  Allowances  (RDA) 
as  published  by  the  Food  and  Nutrition 
Board  of  the  National  Research  Coun- 
cil. National  Academy  of  Sciences  (NRC- 
NAS). 

DATES:  Comments  must  be  received  on 
or  before  October  25,  1977'. 

ADDRESS:  Comments  should  be  sent 
to:  William  G.  Boling,  Manager.  Child 
Nutrition  Programs.  USDA.  FNS,  Wash- 
ington, D.C.  20250  (202-447-«130). 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  G.  Boling.  Manager,  Child  Nu- 
trition Programs,  USDA,  FNS,  Wash- 
ington, D.C.  20250  (202-447-8130). 

SUPPLEMENTARY  INFORMATION: 

Summarized  Changes 

Public  comments  are  invited  from  all 
sectors  and  on  the  full  range  of  meal 
quality  and  acceptability  issues  affected 
by  this  proposal.  The  principal  changes 
in  the  lunch  requirements,  as  set  forth 
in  a  new  section,  §  210.19b,  are  to:  (1) 
Specify  minimum  quantities  of  foods  ap- 
propriate for  five  age  groups;  (2)  re- 
quire the  service  of  lunch  to  preschool 
children  ages  1  through  5  years  at  two 
service  periods  which,  in  combination, 
will  meet  the  quantities  and  components 
of  the  appropriate  lunch  pattern;  (3) 
expand  the  bread  alternates  to  include 
enriched  or  whole-grain  rice,  macaroni, 
noodles  and  other  pasta  products;  (4) 
specify  the  number  of  servings  of  bread 
or  bread  alternates  to  be  served  for  a 
school  week  to  provide  added  flexibility 
in  menu  planning;  (5)  specify  that  a 
serving  of  dry  beans  and  peas,  or  peanut 
butter  can  be  used  to  meet  no  more  than 
one-half  of  the  meat/meat  alternate  re- 


quirement for  all  children;  (6)  specify 
that  eggs  may  be  used  to  meet  only  one- 
half  of  the  meat  meat  alternate  require- 
ment for  children  ages  3  and  above,  and 
that  eggs  may  be  used  to  meet  the  full 
meat/meat  alternate  requirement  for 
children  ages  1  and  2  years;  (7)  specify 
that  eggs,  cooked  dry  beans  or  peas  and 
peanut  butter  may  be  combined  with 
meat,  poultry,  fish  or  cheese  to  meet  the 
total  meat/meat  alternate  requirement; 
or  eggs,  cooked  beans  or  peas  and  peanut 
butter  may  be  lised  with  one  another  in 
equal  quantities  to  meet  the  total  meat/ 
meat  alternate  requirement;  (8)  provide 
that  children  12  years  and  over  may  re- 
quest smaller  portion  sizes  of  the  re- 
quired lunch  components  than  are  spe- 
cified to  meet  their  individual  food  needs 
and  to  reduce  plate  WEiste;  <9)  specify 
that  imflavored  fluid  lowfat  milk,  skim 
milk,  or  buttermilk  must  be  available  to 
students  in  addition  to  whole  milk, 
flavored  or  unflavored,  or  any  other 
flavored  milk. 

All  public  sectors,  including  parents 
and  students  are  invited  to  comment 
during  this  basic  45-day  comment  period 
on  proposed  regulations.  After  the  com- 
ment period,  interim  regulations  Incor- 
porating public  concerns  will  be  Issued. 
Interim  regulations  may  be  used  by  any 
State  agency,  at  its  option,  for  the  In- 
terim field  testing  period,  in  willing 
schools  of  various  grade  levels  in  lieu  of 
current  regulations  will  permit  optional 
testing  of  interim  limch  patterns  under 
actual  operating  experience  over  a  four- 
month  time  period.  Comments  from  the 
general  public,  as  well  as  from  all  parties 
associated  with  field  testing,  will  con- 
tinue to  be  accepted  and  considered  by 
the  Department.  These  comments  will  be 
especially  helpful  to  the  Department  in 
developing  acceptable  final  regulations. 
Also,  of  assistance  to  the  Department 
wHl  be  public  comments  received  during 
the  course  of  public  hearings  on  Child 
Nutrition  Programs,  scheduled  during 
the  fall.  It  is  contemplated  that  final  reg- 
ulations will  be  adopted  after  the  termi- 
nation of  the  interim  regiUatory  period 
putting  into  effect  mandatory  lunch  pat- 
terns and  related  regulatory  changes. 

Backgrottnd 

The  National  School  Lunch  Program, 
since  its  Inception  In  1946,  has  specified 
lunch  requirements.  The  "Type  A"  pat- 
tern, once  the  predominant  lunch  pat- 
tern, became  the  sole  allowable  lunch 
pattern  as  the  program  grew  and  devel- 
oped. 

The  kinds  and  amounts  of  foods  spec- 
ified in  the  Type  A  lunch  pattern  are 
minimum  amounts  of  foods  to  serve  10 
to  12  year  old  children.  This  pattern  pro- 
vides a  flexible  framework  to  allow  man- 


agers to  choose  from  a  wide  variety  of 
foods  in  planning  and  serving  nutritious 
and  well-balanced  lunches.  The  lunch 
pattern  is  designed  to  allow  flexibility  to 
provide  children  with  a  wide  variety  of 
foods.  Also,  the  pattern  Is  a  tool  for 
teaching  children  about  food  and  nutri- 
tion which  assists  in  formulating  good 
eating  habits.  The  flexibility  of  the  pat- 
tern also  allows  managers  to  plan  menus 
which  reflect  the  regional,  cultural, 
ethnic,  and  special  dietary  needs  and 
food  practices  of  the  children  they  serve. 
The  Type  A  pattern  has  been  revised 
from  time  to  time  to  reflect  new  knowl- 
edge about  the  nutritional  needs,  food 
consumption  habits  and  food  preferences 
of  children.  The  current  regulations  en- 
courage School  Food  Authorities,  If  con- 
sistent with  State  policy,  to  serve  young- 
er children  lesser  amounts  and  older 
children  larger  tunounts  of  some  foods 
than  are  prescribed  by  the  Type  A  lunch. 
This  provision  allows  School  Pood  Au- 
thorities flexibility  in  providing  lunches 
consistent  with  the  nutritional  needs  of 
children.  In  spite  of  guidance  and  reg- 
ulatory recommendations  which  en- 
courage portion  size  variations  to  ac- 
commodate the  food  needs  of  children 
of  various  ages,  many  program  admin- 
istrators at  the  State  and  local  levels 
have  not  implemented  these  recom- 
mendations. This  appears  to  have  been 
a  factor  contributing  to  some  plate  waste 
in  the  younger  age  groups.  At  the  same 
time,  older  students  often  have  com- 
plained that  school  lunches  do  not  pro- 
vide enough  food  for  their  increased  ap- 
petites. In  an  effort  to  allow  smaller 
portion  sizes  for  young  students  and  to 
more  accurately  meet  the  nutritional 
needs  of  children  of  all  ages,  while  at 
the  same  time  maintaining  the  original 
flexibility  of  the  Type  A  pattern,  the 
proposed  lunch  patterns  define  minimum 
portion  sizes  for  children  of  varying  age 
groups.  The  proposed  lunch  patterns  are 
set  forth  in  the  Table,  In  8  210.19b. 

The  Nutritional  Goals 

The  nutritional  goals  of  the  proposed 
lunch  patterns  are  based  on  Recom- 
mended Dietary  Allowances  (RDA)  for 
children  of  different  ages. 

In  developing  the  proposed  Itmch  pat- 
terns, consideration  was  given  to 
amounts  of  food  energy  (kilocalorles) 
and  all  nutrients  for  which  Recommend- 
ed Dietary  Allowances  have  been  es- 
tablished and  adequate  reliable  food 
composition  data  are  available.  The  spe- 
cific iiutrlents  include  protein,  calcium, 
iron,  vitamin  A,  thiamin,  rlbofiavln,  nia- 
cin, magnesium,  vitamin  B«,  vitamin  Bi:, 
and  ascorbic  acid.  Since  the  proposed 
lunch  patterns  allow  for  a  variety  of 
foods  that  win  meet  goals  for  these  nu- 
trients, it  is  assumed  that  the  patterns 
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will  also  provide  sufRcient  amounts  of 
the  many  other  nutrients  for  which  no 
Recommended  Dietary  Allowances  are 
established  or  Inadequate  food  composi- 
tion data  are  available. 

The  nutritional  goal — one-third  of  the 
Recommended  Dietary  Allowances  for 
the  various  nutrients  'excluding  food 
energy  •  —is  believed  to  be  justified.  Many 
cWldren  rely  on  the  lunch  for  approxi- 
mately one-third  of  their  nutrient  in- 
take. 

Approximately  22  percent  of  the  Rec- 
ommended Dietary  Allowances  for  en- 
ergy will  be  provided  when  lunches  meet 
minimum  requirements  of  the  proposed 
patterns.  Lunches  which  furnish  less 
food  energy  <  kilocalorles  •  than  one- 
third  of  the  Recommended  Dietary  Al- 
lowances appear  to  be  appropriate  for 
this  program.  Many  children  may  not 
need  a  comparably  high  level  of  food 
energy  at  lunch  time  because  foods  eaten 
at  other  meals  and  snacks  may  provide 
more  than  two-thirds  of  their  daily  en- 
ergy requirements.  Health  statistics  In- 
dicate that  obesity  resulting  from  an  ex- 
cessive Intake  of  food  is  a  major  nu- 
tritional problem  in  this  country,  even 
among  children.  Lunches  providing  high 
levels  of  food  energy  may  contribute  to 
overeating  or  food  waste  and  may  be 
neither  practical  nor  nutritlonsdly  sound 
for  most  children.  The  Department  Is  In- 
terested in  comments  on  this  Issue. 

In  the  1974  edition  of  the  Recom- 
mended Dietary  Allowances,  the  con- 
sumption of  fat  and  refined  sugars  Is 
identified  as  a  dietary  Issue,  but  an  opti- 
mal level  for  these  nutrients  In  diets  for 
the  general  population  is  not  specified. 
The  level  of  fat  in  the  proposed  patterns 
Is  lower  than  that  f oimd  in  diets  of  many 
individuals  and  of  that  Indicated  by  stud- 
ies of  school  lunch  compoeitlon,  con- 
ducted by  USDA  and  other  researchers. 
The  approximate  percentage  of  food  en- 
ergy provided  by  fat  in  the  proposed  new 
lunch  patterns  ranges  for  various  age 
groups  between  34  and  37  percent  when 
whole  milk  Is  served;  30  and  33  percent 
when  lowfat  milk  is  served;  and  24  and 
29  percent  when  skim  milk  Is  served. 
Schools    will    be    expected    to    provide 
lunches  whose  fat  content  falls  within 
these  ranges.  If  the  student  selects  whole 
milk  as  a  part  of  lunches  meeting  mini- 
mum requirements  of  the  proposed  pat- 
terns, the  approximate  amount  of  food 
energy  that  would  be  derived  from  fat 
would  be  34  to  37  percent.  To  make 
lunches  available  which  contain  a  lower 
level  of  fat,  while  maintaining  a  degree 
of  individual  choice,  proposed  regulations 
specify    that    unfiavored    fluid    lowfat 
milk,  skim  milk,  or  buttermilk  must  be 
available  to  students.  Such  milks  may  be 
offered  as  a  choice  item  along  with  other 
types  of  fiuid  milk  or  as  a  single  item  to 
meet  the  milk  component  of  the  lunch  re- 
quirements. In  regard  to  refined  sugars, 
the  Department  encourages  the  service 
of  foods  with  relatively  low  stigar  con- 
tent (such  as  fresh  fruits  or  fruits  canned 
in  natural  juices  or  light  syrup »  to  meet 
lunch   requirements.   Recommendations 
are  also  made  to  keep  at  a  minimum 
quantities  of  sugar  needed  to  prepare 


PROPOSED  RULES 

acceptable  menu  items  such  as  desserts, 
which  are  not  a  required  part  of  the 
lunch. 

Recommendations  for  menu  planning 
which  will  be  identified  in  guidance  ma- 
terials Include :  >  1  •  Include  several  foods 
for  Iron  each  day;  •2*  include  a  vitamin 
A  vegetable  or  fruit  at  least  twice  a  week; 
1 3 1  use  no  more  tlian  three  eggs  per  five 
school  lunches  per  week  per  child  as  a 
meat;  meat  alternate  or  in  food  prepara- 
tion; i4'  include  a  vitamin  C  vegetable 
or  fruit  several  times  a  week;  and  '5' 
keep  fat,  sugar  and  salt  at  a  moderate 
level. 

SPKCimo  Age  GiotTV  Pattirns 

The  1974  Recommended  Dietary  Al- 
lowances specify  nine  age-sex  groups  of 
children  and  yoimg  adults  from  one  to 
twenty-two  years  of  age.  To  provide  real- 
istic age  groups  of  preschool  and  schocd- 
aged  children,  and  to  reduce  the  number 
of  groups  for  practical  and  administra- 
tive purposes,  some  age-sex  groups  have 
been  combined.  This  reduces  the  nimiber 
of  groups  while  providing  realistic  dif- 
ferences in  required  quantities  of  some 
lunch  compcments.  The  proposed  lunch 
patterns  provide  approximately  one- 
third  of  the  Recommended  Dietary  Al- 
lowances for  five  age  groups.  These 
groups  are:  Group  I — ages  1  and  2; 
Group  n— ages  3,  4.  and  5;  Group  HI— 
ages  «,  7,  and  8;  Group  IV— ages  9,  10, 
and  11;  Group  V— ages  13  and  up. 

The  nutrient  goal  for  lunch  for  chil- 
dren 1  and  2  years  of  age  is  one-third  of 
the  amounts  specified  for  the  1  through 
3  year  old  child  in  the  1974  Recom- 
mended  Dietary   Allowances.   For   the 
other  four  age  groups,  the  nutrient  goals 
have  been   derived   from   the   sex-age 
groupings  as  specified  in  the  1974  Rec- 
ommended Dietary  Allowances.  Allow- 
ances for  3,  4.  and  5  year  old  children 
were    interpolated    using    the    Recom- 
mended Dietary  Allowances  for  children 
1  through  3  years  of  age  and  4  through  6 
years  of  age.  For  6,  7,  and  8  year  old 
children,  the  allowances  at  the  midpoint 
of  the  category  were  interpolated  using 
the  Recommended  Dietary  Allowances 
for  the  children  4  through  6  years  and  7 
through  10  years  of  age.  For  the  9,  10. 
and  11  year  olds,  the  aUowances  at  the 
midpoint  of  iht  categwr  were  interpo- 
lated using  the  Recommended  Dietary 
AUowances    for    children    of    ages    7 
through  10  years  and  the  average  Rec- 
ommended Dietary  Allowances  for  males 
and  females  11  through  14  years  (rf  age. 
For  children  12  years  and  older,  allow- 
ances at  the  midpoint  are  interpolated 
between  average  Recommended  Dietary 
Allowances  for  males  and  females  11 
through  14  years  of  age  and  the  average 
Recommended  EMetary  Allowances  for 
males  and  females  15  through  18  years 
of  age. 

Group  I  serves  preschool  children 
(ages  1  and  2) ;  Group  n — kindergarten 
(ages  3.  4,  and  5»;  Group  m— edjool 
grades  1  through  3  (ages  8.  7.  and  8) : 
Group  IV— school  grades  4  through  6 
(ages  9,  10.  and  11);  and  Group  V— 
school  grades  7  through  IS  <ages  12  and 
abore). 
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These  age-grade  designations  reflect 
the  predominant  configurations  in  the 
United  States,  provided  in  US  Bureau 
of  the  Census.  "Current  Population  Re- 
ports." Series  P20.  No  303.  "School  En- 
rollment— Social  and  Economic  Char- 
acteristics of  Students.  October  1975," 
UB.  Government  Printing  Office.  Wash- 
ington, DC.  20402  In  recognition  that 
age-grade  designations  vary  by  locality 
the  proposed  regiilatlons  permit  State 
ofUcials  and  local  school  administrators 
and  managers  reasonable  fiexibility  in 
adapting  the  age  level  groups  to  appro- 
priate grade  levels 

Those  schools  with  the  capability  to 
serve  children  solely  on  the  basis  of  ages 
of  children  are  encouraged  to  do  so 
Since  the  lunch  patterns  are  developed 
on  the  basis  of  the  nutritional  needs  of 
each  age  grouping,  this  Is  a  desirable 
goal  and  is  the  most  sound  approach 
nutrltlMially. 

However,  it  is  likely  that  some  groups 
of  children  cannot  be  classified  exactly 
into  one  of  the  five  designated  age-grade 
groups:  that  is.  the  a«?es  of  children  may 
not  necessarily  correspond  to  the  grades, 
as  specified  In  these  proposed  regula- 
tions. In  determining  which  lunch  pat- 
terns are  most  appropriate  to  use,  the 
School  Food  Authority  must  review  the 
ages  of  the  children  being  served  on  a 
school-by-school  basis  and  base  a  deter- 
mination of  the  meal  patterns  to  be  used 
on  that  data.  This  provision  is  set  forth 
for  ease  of  administration  For  Instance 
a  junior  high  school  serving  grades  7 
through  9,  with  a  predominance  of  chil- 
dren aged  12,  13.  and  14.  may  also  have 
a  few  11  year  olds  enrolled  Because  the 
predominant  ages  are  12  and  above,  it 
would  be  appropriate  as  a  matter  of 
practicality  to  serve  a  Group  V  limch 
pattern  to  all  children  in  the  school  In  a 
second  example,  if  age  12  is  the  highest 
age  in  a  given  elementary  school,  but 
only  a  few  12  year  old  children  are  wi- 
rolled,  the  School  Food  Authority  may 
wish  to  serve  the  Group  rv  lunch  pattern 
to  all  grades  in  which  the  9.  10.  and  11 
year  old  children  are  predominantly  en- 
rolled. Even  though  some  older  children 
may  also  be  enrolled  in  the  school,  the 
predomhiant  ages  of  the  chUdren  served 
would    determine   which    patterns    are 
most  aoproprlate.  However,  if  a  substan- 
tial number  <rf  12  year  old  children  were 
enroUed  in  this  school,  the  School  Food 
Authority  is  obligated  to  provide  a  Group 
V  lunch  pattern  to  such  children   The 
Department   intends   to   provide  more 
specific  guidance  in  this  area  in  subse- 
quent regulations  or  instructions,  and  is 
particularly  interested  in  comments  on 
thisnMtter. 

AOIOHSTRATIOK  OF  GROtJPS  I  AND  11 

Lunch  PAmaNs 

The  proposed  patterns  for  Groups  I 
and  n  (preschool  and  kinder gartat 
children,  wjproximate  ages  1  through  5) 
are  designed  to  provide  approxlmatwy 
one-thiid  of  their  Recommended  Die- 
tary Altowances— the  trwiltlonally  «- 
talftitaVMirt  nutritional  goal  for  the  s^ool 
lunch  for  children  of  all  ages.  Howefcr, 
knowledge  at  food  consumptloa  haba* 
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of  young  children  Indicates  that  serving 
such  children  more  frequently  than 
three  times  a  day  through  the  service  of 
small  meals  and  between  meal  supple- 
mental foods  Is  desirable  Inasmuch  as 
the  quantity  of  foods  specified  to  be 
served  to  such  children  to  approximate 
one-third  of  their  Recommended  Dietary 
Allowances  may  be  excessive  for  one 
serving,  regulations  are  being  proposed 
which  require  school  officials  to  serve  the 
required  foods  to  children  in  Groups  I 
and  II  in  two  separate  food  services  daily 
The  foods  from  each  service,  in  combina- 
tion, will  meet  the  quantities  and  com- 
ponents as  specified  in  the  Table  for 
'  hildren  in  Groups  I  and  II,  as  applica- 
ble. To  allow  optimum  flexibility  at  the 
local  level,  no  specific  requirements  are 
placed  upon  the  division  of  the  required 
food  components  and  quantities  mto  two 
food  services,  tts  long  as.  In  combination, 
the  foods  served  meet  the  total  daily 
lunch  pattern  for  children  in  Groups  I 
and  II.  The  two  dally  food  services  are 
designed  to  be  consistent  with  recom- 
mended dietary  practices  for  children  of 
this  age  group. 

Administration  of  Grovp  V  Lunch 
Pattern  Requirements 

The  proposed  pattern  for  Group  V 
•ages  12  and  older •  Increases  the  quan- 
tities of  some  of  the  food  Items  required 
under  the  existing  lunch  pattern  require- 
ments. This  proposed  pattern  is  designed 
to  meet  the  higher  nutritional  needs  of 
older  children.  However,  in  view  of  the 
need  to  accommodate  differing  food 
preferen  es  of  individuals  and  minimize 
unnecessary  waste  of  foods,  schools  serv- 
ing the  Group  V  lunch  pattern  shall  al- 
low Individual  children  served  this  pat- 
tern to  request  smaller  portion  sizes  of 
the  required  lunch  components. 

Second  Helpings 

The  Department  observes  that,  as 
stated  above,  the  new  lunch  patterns 
provide  less  than  one-third  of  the  Rec- 
ommended Dietary  Allowances  for  food 
energy  tkilocalonesi  and  entail  some  re- 
duction in  portion  sizes  among  certain 
age  groups.  The  Department  is  con- 
cerned that  there  may  be  a  need  for 
schools  to  make  second  helpings  avail- 
able. While  no  provision  for  second  help- 
ings appears  in  the  proposed  regulations, 
the  Department  is  interested  in  com- 
ments on  whether  provisions  for  second 
helpings  should  be  added  to  the  regula- 
tions, and  on  possible  reimbursement 
mechanisms  to  deal  with  this  issue. 

Student  Involvement  and  Education 

Student  eduration  and  student  and 
community  involvement  in  the  programs 
have  been  found,  in  many  instances,  to 
be  keys  that  have  successfully  led  to  bet- 
ter student  acceptability  of  foods,  higher 
overall  participation  levels,  and  in- 
creased nutrition  awareness,  all  of  which 
can  have  a  positive  impact  upon  student 
health  and  well-being. 

Therefore,  the  proposed  regulations 
encourage  School  Food  Authorities  to 
utilize  the  school  food  service  program  to 
teach  students  about  good  nutrition 
practices.  School  Food  Authorities  are 
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also  required  to  involve  students  in  the 
program  through  activities  su  h  as  menu 
planning,  enhancement  of  the  food  serv- 
ice environment  program  promotion  and 
related  student-community  support  ac- 
tivities, and  also  encourage  the  Involve- 
ment of  parents  teachers  and  commu- 
nity in  these  activities 

Further  the  proposed  regulations  also 
address- situations  where  a  substantial 
number  of  students  over  a  period  of 
time  routinely  1  do  not  accept  a  par- 
ticular menu  item  2  have  a  high  de- 
gree of  plate  waste  3  request  lesser 
food  quantities  than  are  specified  as 
minimums  in  the  Table  under  the  pro- 
posed provisions  for  Group  V  students; 
or  4  choose  less  than  all  five  food  items 
in  the  case  of  senior  high  school  stu- 
dents under  the  provisions  of  existing 
regulations  and  where  schools  are  ex- 
periencing declining  or  low  program  par- 
ticipation The  proposed  regulations  re- 
quire State  agencies  in  cooperation  with 
local  School  Food  Authorities  experi- 
encing these  problems,  to  develop,  im- 
plement and  monitor  an  action  plan  to 
upgrade  the  quality  of  food  service  to 
encourage  the  acceptance  and  consump- 
tion of  the  complete  lunch  School  Food 
Authorities  are  required  by  the  proposed 
regulations  to  involve  students  in  this 
process 

Monitoring  Or  Lunch  Pattern 
Requirements 

Lunches  shall  continue  to  be  planned 
to  meet  daily  the  appropriate  food  com- 
ponents and  quantities  specified  In  the 
Table  However  for  ease  and  practicality 
of  administration  and  to  promote  flexi- 
bility, these  proposed  regulations  re- 
structure the  monitoring  of  the  limch 
pattern  requirements  from  a  daily  to  a 
weekly  basis  This  arrangement  is  con- 
sistent with  current  philosophy  with  re- 
gard to  Federal-State  relationships  in 
the  operation  of  cooperative  programs. 
Specifically  planned  menus  will  be 
evaluated  over  a  week's  time  to  deter- 
mine if  total  quantities  of  food  for  each 
meal  as  specified  in  the  Table  foimd  In 
§  210 19b  for  children  of  various  age 
groups  are  being  provided  All  required 
food  components  must  be  served  each 
day  However  it  is  conceivable  that  a 
quantity  shortage  may  occur  occasion- 
ally and  In  such  an  instance,  the  man- 
ager should  make  every  attempt  to  iden- 
tify such  a  shortage  and  compensate  for 
it  by  providing  extra  foods  from  that 
component  later  in  the  week.  Such  com- 
pensations will  assist  in  assuring  that 
foods  are  served  over  a  week's  time 
which,  in  total,  meet  the  prescribed  ap- 
propriate lunch  patterns. 

Monitoring  of  regulatory  compliance. 
Including  lunch  requirements,  will  con- 
tinue under  the  supervisory  assistance 
efforts  of  State  administering  agencies 
described  in  S  210  14  of  the  regulaUons. 
However  as  part  of  the  supervisory  as- 
sistance effort,  the  traditional  approach 
to  performing  a  nutritional  review  and 
mesd  analysis  must  be  restructured  im- 
der  the  proposed  regulations  These  pro- 
posed regulations  encourage  State  agen- 
cies to  review  lunch  menu  plans  on  a 
weekly  basis  to  determine  if  lunch  re- 


quirements are  met  over  a  week's  time. 
State  agencies  are  also  encouraged  to 
continue  to  review  each  day's  menus  as 
part  of  their  supervisory  assistance  effort 
and  make  recommendations  which  would 
help  the  school  or  School  Food  Authority 
serve  nutritious,  well-planned  acceptable 
lunches  every  school  day.  In  the  event 
that  a  School  Food  Authority  fails  to 
meet  the  lunch  requirements  over  •a 
week's  time,  the  State  agency  must  de- 
velop, implement  and  monitor  a  plan  of 
action,  in  cooperation  with  the  local  au- 
thority, to  correct  the  failure.  Repeated 
failure  to  meet  the  requirements  estab- 
lished for  lunches  means  that  children 
are  not  served  lunches  which  meet  their 
nutritional  needs.  It  is  required  that  pen- 
alties be  Imposed  where  such  repeated 
failures  occur. 

Nutrient  Standard 

In  an  effort  to  allow  maximum  flexi- 
bility to  menu  planners  and  to  increase 
the  variety  of  menu  planning  ap- 
proaches, the  Department  is  continuing 
to  explore  alternatives  to  menu  planning 
In  addition  to  the  traditional  menu  plan- 
ning approach  being  used  currently  and 
In  these  proposed  regulations.  One  such 
approach  under  consideration  for  pos- 
sible future  development  into  proposed 
regulations  Is  the  nutrient  standard  ap- 
proach to  menu  planning. 

The  nutrient  standard  approach  In- 
volves planning  menus  to  meet  a  prede- 
termined nutrient  level  instead  of  a  meal 
pattern,  such  as  the  Type  A  pattern, 
which  specifies  food  components  and 
quantities  to  approximate  this  nutrient 
goal. 

While  the  Department  is  not  prepared 
to  address  the  nutrient  standard  ap- 
proach in  these  proposed  regulations, 
the  Department  will  give  consideration 
to  all  public  comments  on  this  approach 
to  menu  planning.  These  comments  will 
be  helpful  to  the  Department  in  deter- 
mining if  such  an  approach  is  feasible. 

Field  Testing 

After  a  basic  45-day  comment  period 
on  the  proposed  regulations,  interim  reg- 
ulations incorporating  public  comments 
will  be  developed.  Interim  regulations 
will  authorize  State  agencies  and  School 
Food  Authorities  to  voluntarily  partici- 
pate in  an  effort  to  field  test  the  provi- 
sions of  the  Interim  regulations  from 
January  1,  1978,  through  April  30,  1978. 
School  Food  Authorities  authorized  to 
participate  In  the  field  test  are  required, 
during  the  field  test,  to  comply  with  all 
of  the  provisions  of  the  proposed  regula- 
tions as  well  as  with  other  provisions  not 
Inconsistent  with  interim  regulations. 
After  AprU  30.  1978.  and  up  until 
September,  1978,  School  Pood  Authori- 
ties which  wfere  approved  to  participate 
In  the  field  test  will  be  authorized  by 
FNS,  at  the  discretion  of  the  State 
agency,  to  <1>  continue  to  operate  in 
accordance  with  the  provisions  of  the 
interim  regulations:  (2>  revert  back  to 
use  of  existing  'Type  A)  pattern;  or  (3) 
adopt  the  changes  api>earing  in  the  final 
regulations.  School  Food  Authorities 
which  do  not  wish  to  participate  in  the 
field  test  will  continue  to  operate  under 
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the  now  current  regulations.  During  the 
field  testing  phase,  public  comments  will 
continue  to  be  accepted  from  all  sectors. 
State  agencies  are  encouraged  to  begin 
plans  for  coordinating  a  field  testing 
effort  by  School  Food  Authorities  under 
their  administration.  The  Department 
will  provide  further  detailed  guidance  on 
the  structure  and  content  of  the  field 
tests.  Tlie  guidance  will  identify  areas  of 
concern  upon  which  the  Department 
would  find  comments  from  field  testing 
schools  of  special  assistance  in  formulat- 
ing final  regulations.  Such  areas  would 
Include  the  impact  of  the  proposed  lunch 
patterns  upon  direct  costs,  food  ac- 
ceptability, plate  waste  levels,  student 
opinions  and  administrative  costs  at  the 
State  level.  Participating  State  agencies 
will  be  expected  to  seek  a  representative 
sampling  of  schools,  both  public  and 
private,  representing  a  wide  diversity  of 
situations  and  age-grade  ranges  for 
participation  in  field  testing.  Due  to  the 
nature  of  the  proposed  changes,  it  is  es- 
sential that  schools  of  all  age  and  grade 
levels  be  adequately  represented  in  the 
field  test.  Of  particular  Interest  to  the 
Department  is  an  assessment  of  the  ef- 
fect these  minimum  standards  have  on 
lunches  produced  for  and  consumed  by 
children.  The  preamble  to  the  forthcom- 
ing Interim  regulations  will  also  provide 
additional  information  on  the  conduct  of 
field  tests.  State  agencies  are  encouraged 
to  consider  the  use  of  the  special  develop- 
mental project  authority  under  §  210  7 
to  assist  in  the  conduct  of  the  field  test- 
ing efforts. 

Time  Frames 

Inasmuch  as  the  timing  of  this  pro- 
posed change  is  vital  to  its  successful  im- 
plementation, the  implementation  time 
frames  in  these  proposed  regulations  are 
also  subject  to  pubhc  comment.  The  time 
frames  have  been  devised  to  allow  an 
initial  45-day  comment  period  on  pro- 
posed regulations.  All  public  comments 
on  prc^josed  regulations  must  be  pre- 
sented to  the  Department  by  October  25. 
1977.  The  comment  period  on  proposed 
regulations  will  lead  into  an  Interim  field 
testing  phase  (explained  above >  during 
which  time  public  comments  will  con- 
tinue to  be  invited.  The  field  testing 
phase  will  last  four  months,  from  Jan- 
uary 1978^through  April  1978.  All  final 
comments  on  the  interim  regulations 
must  be  presented  to  the  Department 
by  May  15.  1978,  to  be  assured  of  con- 
slderaticHi.  The  regulations  are  scheduled 
to  be  made  final  in  Jtme  1978,  with 
voluntary  implementation  up  until 
September  1978,  at  which  time  they  will 
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be  mandatory  in  all  participating 
schools  During  the  initial  comment  and 
interim  testing  periods,  the  Department 
plans  to  conduct  hearings  to  more  fully 
explain  the  proposed  changes  and  to 
receive  public  comments,  concerns,  and 
questions  directly 

Comment  Period 

The  Department  has  determined  that 
the  traditional  30-day  proposed  rule- 
making and  public  participation  proce- 
dures are  inadequate  for  handling  the 
many  changes  it  wishes  to  make  in  the 
limch  patterns  and  associated  proce- 
dures And,  because  the  Department 
wishes  to  coordinate  these  regulations 
with  the  school  year.  It  has  determined 
it  necessary  and  in  the  best  interest  of 
the  program  to  provide  for  a  45-day 
initial  comment  period  on  proposed  reg- 
ulations leading  into  a  four-month  op- 
tional field  testing  period,  beginning  in 
January  1978  The  Department  expects 
that  the  extended  public  comment  and 
field  testing  periods  will  allow  the  public 
to  provide  invaluable  comments,  sug- 
gestions and  Input  and  will  assist  the 
Department  in  developing  final  regula- 
tions which  are  more  nutritionally  sound 
and  responsive  to  local  needs  and  con- 
cerns In  this  regard.  School  Food  Au- 
thorities participating  In  the  field  test- 
ing will  be  expected  to  measure  student 
response,  to  encourage  students  to  com- 
ment, and  to  incorporate  these  com- 
ments into  their  general  comment  report 
or  to  ask  the  students  to  write  directly  to 
this  Department 

Comments,  suggestions,  or  objections 
on  these  proposed  regulations  are  invited 
from  all  sectors,  including  children  as 
well  as  parents  In  order  to  be  assured  of 
ccnslderatton.  such  comments,  sugges- 
tions, or  objections  should  be  delivered  to 
William  G  Boling.  Manager.  ChUd  Nu- 
trition Programs.  Food  and  Nutrition 
Service.  US  Department  of  Agriculture, 
Washington.  DC  20250.  no  later  than 
October  25.  1977.  or  submitted  by  mail 
postmarked  no  later  than  that  date 
Communications  should  identify  the  reg- 
ulation section  and  paragraph  on  which 
comments,  etc..  are  offered  All  written 
submissions  received  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Manager. 
Child  Nutrition  Programs,  during  reg- 
ular business  hours  ( 8 .30  a.m.  to  5  p.m.i 

t7CFR1.27<b> ». 

Due  to  the  fact  that  implementation 
of  the  new  lunch  pattern  requirements 
will  be  a  volimtary  alternative  after 
adoption  of  the  final  regulations  until 
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September  1978  the  regulations  are  pro- 
posed to  be  amended,  by  adding  a  sep- 
arate section  as  follows 

A  new  I  210  19b  would  be  added  to  read 
as  follows 

§2IO.I<>b  Field  |e»lin|t  and  Inlerim 
lunrh  paltrmft. 
'a»  State  agencies,  or  FNSROs  where 
applicable,  may  field  test  interim  provi- 
sions for  new  lunch  patterns  set  forth 
in  this  section  at  their  option,  in  se- 
lected schools  in  order  to  make  com- 
ments and  suggestions  on  such  lunch 
patterns  which  will  assist  the  Depart- 
ment m  developing  final  regulations  The 
field  testing  period  will  extend  from  Jan- 
uary 1978  through  April  1978.  PubUc 
comments  received  by  May  15.  1978  wiU 
be  considered  Schools  which  participate 
in  the  field  test  may  continue  to  Imple- 
ment the  Interim  regulations  until  they 
are  Issued  in  final  form 

'b'  School  Food  Authorities  which 
participate  in  the  field  testing  phase 
shall  comply  with  all  of  the  provisions 
of  this  section  as  well  as  with  other  pro- 
visions not  inconsistent  with  this  section. 
School  Food  Authorities  which  do  not 
participate  in  the  field  testing  phase  will 
not  be  affected  by  the  provisions  of  this 
section,  and  shall  continue  to  ccwnply 
with  all  other  provisions  of  this  part. 

•  c  Additional  definitions  applicable 
to  this  sub-section  axe  as  follows 

•  1  •  "Group  I  lunch  pattern"  means 
kinds  and  amounts  of  food.*  to  serve  pre- 
school children,  ages  1  and  2. 

•  2'  "Group  II  lunch  pattern"  means 
kinds  and  amounts  of  foods  to  serve 
kindergarten  children,  ages  3.  4.  and  5 

•  3 .  "Group  III  lunch  pattern"  means 
kinds  and  amounts  of   foods  to  ser\'e 
children  in  school  grades  1  through  3 
ages  6.  7.  and  8 

•4'  "Group  rv  lunch  pattern"  means 
kinds  and  amounts  of  foods  to  serve 
children  in  school  grades  4  through  6. 
ages  9.  10.  and  11 

•  5'  "Group  V  lunch  pattern"  means 
kinds  and  amounts  of  foods  to  serve 
children  in  school  grades  7  through  12. 
ages  12  and  above. 

•d'  To  provide  a  nutritious  and  well- 
balanced  lunch  to  each  child  daily,  mini- 
mum serving  sizes  of  food  are  specified 
to  serve  children  of  five  specific  age- 
grade  groupings.  Except  as  otherwise 
provided  in  this  section,  to  be  eligible 
for  Federal  cash  reimbursement,  lunches 
shall  be  planned  to  contain,  as  a  daUy 
minimum,  the  foods  described  in  the 
following  Table  in  the  quantities  speci- 
fied for  each  of  the  five  age-grade  group- 
ings, as  applicable. 
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(e)  Inasmuch  as  the  age-grade  desig- 
nations for  the  Ave  groups  shown  in  the 
Table  may  not  correspond  exactly  with 
the  ages  tmd  grades  of  children  in  every 
local  situation,  the  School  Food  Author- 
ity may  exercise  a  reasonable  degree  of 
flexibility  in  adapting  the  age  level 
groups  to  appropriate  local  grade  levels. 
While  the  quantities  of  food  in  the  lunch 
patterns  are  developed  on  the  basis 
of  the  nutritional  needs  of  children  of 
various  ages,  for  ease  of  program  admin- 
istration, grade  levels  have  been  pro- 
vided along  with  the  age  level  designa- 
tions. School  Food  Authorities  which 
have  the  capability  to  serve  quantities 
of  foods  to  children  solely  on  the  basis 
of  their  ages  are  encouraged  to  do  so. 
For  schools  where  this  is  not  feasible, 
the  School  Food  Authority  shall  adapt 
the  age-grade  groups  provided  in  the  Ta- 
ble to  tliose  which  most  closely  approxi- 
mate the  ages  served  in  each  school  un- 
der its  Jurisdiction.  In  no  case  shall  the 
School  Food  Authority  plan  to  serve  a 
substantial  number  of  children  foods 
from  a  specified  pattern  that  is  desig- 
nated to  serve  a  younger  age-grade 
grouping. 

•  f '  Inasmuch  as  the  quantities  of  foods 
specified  in  the  Table  for  children  in 
Groups  I  and  II  may  be  excessive  at  one 
sitting.  School  Food  Authorities  shall 
serve  the  foods  required  by  Groups  I 
and  n  limch  patterns,  as  appropriate,  in 
two  distinctive  service  periods.  The  foods 
served  in  the  two  sittings,  in  combina- 
tion, must  meet  the  minimum  compo- 
nents and  quantities  specified  in  the  Ta- 
ble for  children  in  Groups  I  and  n,  as 
applicable. 

•  g »  Inasmuth  as  the  larger  quantities 
of  food  specified  for  children  in  Group 
V  may  not  be  consistent  with  preferences 
of  individual  children.  School  Food  Au- 
thorities shall  permit  children  served  the 
Group  V  limch  pattern  to  request  small- 
er portion  sizes  of  the  lunch  components 
than  are  specified  in  the  Table.  The  ac- 
ceptance of  such  smaller  portion  sizes 
shall  not  affect  reimbursement  earned 
under  §210.11  nor  shall  the  price  of  the. 
lunch  be  reduced  when  reduced  portion* 
sizes  are  requested. 

'h '  To  provide  variety  and  to  encour- 
age consumption  and  participation,  the 
School  Food  Authority  should,  whenever 
possible,  provide  a  selection  of  foods  and 
types  .of  milk  from  which  children  may 
choose  the  lunch  When  more  than  one 
lunch  is  offered,  or  when  a  variety  of 
foods  and  types  of  milk  is  offered  for 
choice  within  the  required  lunch  pat- 
tern, all  children  shall  be  offered  the 
same  selections  regEirdless  of  whether 
they  are  eligible  for  free  or  reduced  price 
lunches  or  pay  the  lull  price. 

'!>  The  kinds  and  amounts  of  food 
specified  in  the  Table  shall  serve  as  mini- 
mums  to  be  used  in  planning  menus  for 
the  applicable  age-grade  group  of  chil- 
dren being  served  daily  To  allow  flexi- 
bility at  the  local  level,  monitoring  of 
compliance  with  these  lunch  require- 
ments shall  be  made  over  a*  week's  time 
to  assure  that  the  components  and  the 
total  appropriate  component  quantity 
requirements  siieclfied  are  provided  by 
the  menus. 
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ij>  Senior  high  school  students  shall 
be  offered  complete  lunches.  Such  stu- 
dents must  choose  at  least  three  of  the 
five  food  items  contained  within  the  four 
food  components  of  the  lunch.  The  choice 
of  fewer  that  all  five  food  items  shall  not 
relieve  nonneedy  students  from  paying 
the  full  price  of  the  lunch  or  those  de- 
termined eligible  for  reduced  price 
lunches  under  Part  246  of  this  chapter 
from  paying  the  reduced  price  charge. 

ik>  Substitutions  may  be  made  In 
foods  listed  in  the  Table,  if  individual 
participating  children  are  imable.  be- 
cause of  medical  or  other  special  dietary 
needs,  to  consume  such  foods.  Such  sub- 
stitutions shall  be  made  only  when  sup- 
ported by  a  statement  from  a  recognized 
medical  authority  which  includes  recom- 
mended alternate  foods. 

*  1  >  The  inability  of  a  school  to  obtain 
a  supply  of  milk  on  a  continuing  basis 
shall  not  bar  It  from  participation  in  the 
Program.  In  such  cases,  the  State  agency, 
or  FNSRO  where  applicable,  may  ap- 
prove the  service  of  lunches  without  milk, 
provided  that  an  equivalent  amount  of 
canned,  whole  dry  or  non-fat  dry  milk 
is  used  in  the  preparation  of  the  com- 
ponents of  the  lunch.  , 

<m>  If  emergency  conditions  tempo- 
rarily prevent  a  School  Food  Authority 
which  normally  has  a  supply  of  milk 
from  obtaining  delivery  thereof,  the 
State  agency,  or  FNSRO  where  applica- 
ble, may  approve  the  service  of  lunches 
without  milk  during  the  emergency  pe- 
riod 

<n'  In  American  Samoa,  Puerto  Rico, 
and  the  Virgin  Islands,  the  following  va- 
riation from  the  lunch  requirements  is 
authorized  A  serving  of  a  starchy  vege- 
table, such  as  yams,  plantains,  or  sweet 
potatoes,  may  be  substituted  for  one  serv- 
ing under  the  bread,  tread  alternate  re- 
quirement. 

'O'  Monitoring  for  compliance  with 
the  limch  requirements  set  forth  in  the 
Table  may  be  made  over  a  week's  time. 
State  agencies,  or  FNSROs  where  appli- 
cable, at  their  discretion,  may  monitor 
compliance  on  a  more  frequent,  or  daily 
basis.  If  the  State  agency,  or  FNSRO 
where  applicable,  finds  that  a  School 
Food  Authority  is  falling  to  meet  the 
lunch  requirements  as  set  forth  In  the 
Table  over  a  week's  time,  the  State  agen- 
cv  or  FNSRO  shall  develop,  implement 
and  monitor  a  plan  which  provides  that 
positive  corrective  actions  will  be  taken 
to  overcome  any  such  failure  Repeated 
failure  by  a  School  Pood  Authority  to 
meet  lunch  reouirements  as  set  forth  in 
the  Table  shall  subject  the  School  Pood 
Authority  to  disallowance  of  all  or  part 
of  Federal  reimbursement 

<pi  In  the  event  that  the  State  agen- 
cy, or  FNSRO  where  applicable,  finds 
that  a  School  Food  Authority  has  poor 
management  practices  leading  to  de- 
creasing student  participation  or  poor 
student  acceptability  of  the  orogram  or 
of  foods  served  as  Indicated  by  a  sub- 
stantial nximber  of  students  who  rou- 
tinely over  a  period  of  time  •  1  •  request 
lesser  food  quantities  than  the  minimum 
soecifled  serving  quantities  'Group  V 
children":  <2'  do  not  favorably  accept 
a  particular  menu  Item;  •  3  >  return  foods 


uneaten;  or  <4)  choose  less  than  all. 
five  food  Items  <ln  the  cswe  of  senior 
high  school  students  under  the  provi- 
sions of  paragraph  ih'  of  this  section*, 
the  State  agency,  or  FNSRO  where  ap- 
plicable, in  cooperation  with  the  School 
Food  Authority,  shall  develop,  imple- 
ment and  monitor  a  plan  of  corrective 
action  to  correct  these  management 
deficiencies.  Such  a  {Jlan  shall  promote 
the  Involvement  of  students  in  activities 
which  would  lead  to  the  correction  of 
such  deficiencies.  Such  activities  may  In- 
clude, but  are  not  limited  to.  menu 
planning,  the  enhancement  of  the  eat- 
ing environment,  program  promotion 
and  related  student-community  pro- 
gram support  activities. 

'q'  School  Food  Authorities  must  In- 
volve students  in  the  program  through 
activities  such  as  menu  planning,  en- 
hancement of  tlie  eating  envirorunent. 
program  promotion  and  related  student- 
community  support  activities.  School 
Pood  Authorities  are  encouraged  to 
utilize  the  school  food  service  program 
to  teach  students  about  good  nutrition 
practices  and  to  Involve  parents,  teach- 
ers, faculty,  and  community  In  activi- 
ties designed  to  enhance  the  program. 

(Catalog  of  Federal  Domestic  Assistance  No 
10565  National  Archives  Reference  Serv- 
ice I 

Not*  The  Food  and  Nutrition  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  EcononUc  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A  107 

Dated    September  6.  1977 

Carol  Tucker  Foreman, 

Assistant  Secretary  for 
Food  and  Consumer  Services. 

|FR  Doc  77  -26416  F'led  9  -«-  77:8  45  am) 


Agricultural  Marketing  Service 

[7  CFR  Part  910] 

HANDLING  OF  LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Proposed  Expenses  and  Rate  of  Assess- 
ment for  the  1977-78  Fiscal  Year 

AGENCY.  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION    Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comment  on  proposed  expenses  of  $396.- 
000  and  a  rate  of  assessment  of  3.3  cents 
per  carton  of  lemons  for  the  functioning 
of  the  Lemon  Administrative  Committee 
for  the  1977-78  fiscal  year  This  commit- 
tee locally  administers  a  Federal  mar- 
keting order  regulating  the  handling  of 
lemons  grown  In  California  and  Arizona. 
The  regulation  would  enable  the  com- 
mittee to  collect  assessments  from  han- 
dlers on  all  assessable  lemons  handled 
and  use  the  resulting  funds  for  its  ex- 
penses. 

DATES  Comments  must  be  received  on 
or  before  Septernber  24.  1977  Proposed 
effective  dates:  August  1,  1977.  through 
July  31.  1978. 

ADDRESSES  Send  two  copies  of  com- 
ments  to   the   Hearing   Clerk,   United 
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States  Department  of  Agriculture,  Room 
1077,  South  Building.  Washington.  D.C. 
20250.  Comments  will  be  made  available 
for  public  inspection  at  the  o£Dce  of  the 
Hearing  Clerk  during  regular  business 
bours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division:  Agricul- 
tural Marketing  Service.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250,  telephone  202-447-3545. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration  were 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
VJB.C.  601-674) ,  as  the  agency  to  admin- 
ister the  terms  and  provisions. 
Hie  proposals  are  as  follows: 

S  910^15      E\p<*nM>ii  and  rair  of  a»M-««- 
ment. 

(&)  Expenses..  Expenses  that  are  rea- 
sonable and  likely  to  be  Inciu-red  by  the 
Lemon  Administrative  Committee  during 
the  fiscal  year  August  1.  1977.  through 
July  31,  1978,  wiU  amount  to  $396,000. 

(b)  Bate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  In  accordance  with  t  910.41, 
Is  fixed  at  3.3  cents  per  carton  of  lemons. 

Dated:  September  6,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 
|PH  Doc.77-26364  PUed  9-8-77:8:45  am  | 


[  7  CFR  Part  1049  ] 

I  Docket  No.  AO-31»-A28 1 

IMLK  IN  THE  INDIANA  MARKETING  AREA 

Notice  of  Recommended  Decision  and  Op- 
portuni^  To  File  Written  Exceptions  on 
Proposed  Amendments  to  Tentatfv* 
Marketing  Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACTION:  Proposed  rule. 
SUMMARY:  This  decision  recommends 
changes  In  the.  present  order  provisions 
based  on  Industry  proposals  considered 
at  a  public  hearing  held  July  26.  1977. 
The  reconmiended  changes  would  add 
four  Michigan  counties  to  the  marketing 
area  and  make  a  limited  change  In  the 
classification  of  milk.  The  changes  are 
needed  to  reflect  changed  marketing 
conditions  and  to  Insure  orderly  market- 
ing In  the  area. 

DATES:  Comments  are  due  on  or  before 
September  26.  1977. 

ADDRESS:  OMnments  (4  copies)  should 
be  fUed  with  the  Hevtag  Ckak,  UJB.  De- 
PArtmeni  of  Agriculture,  Washington, 
P.C.  102M. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 
iTTlng  E   Sutln,  Marketing  SpectaOist, 
Dairy  Dlvteioo,  Agricultural  Maiket- 
mg  Service,  VS.  Department  of  Agri- 
culture. W-ohlngton,  DC.  20250.  <202- 
447-4«29) . 
SUPPLEMENTARY       INFORMATION : 
Prior  document  in  this  proceeding:  No- 
tice of  bearing,  issued  June  22,   1977; 
piiblLshed  June  29.  1977  (42  FR  33040'. 

Preluhimary  Statement 

Notice  Is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  rec- 
ommended decision  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  order  regulating 
the  handling  of  milk  in  the  Indiana  mar- 
keting area,  and  of  the  opportunity  to 
file  exceptions  thereto.  This  notice  Is 
tesued  piusuaut  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
sea  ^ .  »nd  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  formu- 
lation of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900) . 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture.  Washington,  D.C,  20250,  by 
September  26,  1977.  The  excepUons 
should  be  filed  In  quadruplicate.  All  wnt- 
ten  submissions  made  pursuant  to  Uils 
notice  will  be  made  avaUable  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)).  _.     ,      ... 

-The  hearing  on  the  record  of  whlcn 
the  proix)sed  amendments,  as  hwein- 
after  set  forth,  to  the  tentative  market- 
ing agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Indianapolis,  Indiana,  on  July 
26  1977  pursuant  to  notice  thereof 
which  was  Issued  June  22,  1977  (42  PR 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 
1.  Expansion  of  the  marketing  area; 

2  Classifying  the  shrinkage  of  non- 
fat milk  soUds  used  In  modifying  fluid 
milk  products. 

Fn*DiN<;s  AND  Conclusions 

The  following  ftodlngs  and  conclusions 
on  the  material  Issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1  Expansion  of  the  marketing  area. 
The  Indiana  marketing  area,  now  com- 
prised of  64  Indiana  counties,  should  be 
expanded  to  include  the  four  Michigan 
counties  of  Berrien,  Branch,  Cass,  and 
6t  Joseph.  About  three-quarters  of  the 
route  disposition  In  each  of  the  four 
counties  Is  from  eight  Indiana  order  pool 
plants.  The  remaining  route  dlaposltlon 
In  the  four  coantles  Is  from  five  South- 
ern Mldilgan  order  vocA  plants  and  from 
a  plant  regulated  under  the  Chicago 
order. 

The  handling  «<  milk  In  the  enlarged 
marketing  area  Is  tn  the  current  of  Inter- 
state ccnmare  and  directly  burdens,  ob- 
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structs  or  affects  interstate  conunerce 
in  milk  and  its  products. 

The  four-county  area,  which  Is  in 
southwestern  Michigan,  borders  on  the 
luxrthern  boundary  of  the  present  In- 
diana marketing  area.  Two  of  the  four 
counties.  St.  Joseph  and  Branch,  are 
bounded  on  the  north  by  Kalamazoo  and 
Calhoun  Counties,  respectively,  which 
counties  are  in  the  southwestern  comer 
of  the  SouUiern  Michigan  order  mar- 
keting area.  The  1970  census  population 
of  the  four  counties  is  292.000.  For  each 
county  the  population  is:  Berrien,  164.- 
000:  Branch.  3S.000;  Cass,  43.000;  and 
St.  Joseph.  47,000. 

Expansion  of  the  marketing  area, 
which  was  proposed  by  McDonald  Dairy 
cooperative  Associatttm.  was  favored  by 
the  major  cooperatives  in  the  Indiana 
market.  Then  was  no  opposition  to  the 
proposal.  ^  ^. 

McDonald  operates  a  pool  distributmg 
plant  to  Benton  Harbor  to  Berrien 
County.  Mich.  "Ibe  route  disposition  from 
that  plant  to  the  four  Michigan  counUes 
propoeed  to  be  added  to  the  marketing 
area  is  greater  than  from  any  other 
plant.  In  May  1977  about  27  percent  of 
the  BenUm  Harbw  plant's  route  disposi- 
tion was  to  the  Indiana  marketing  area 
and  about  23  percent  to  the  Southern 
Michigan  marketing  area.  The  remam- 
tog  route  disposition  from  the  plant  was 
to  a  presently  unregulated  flve-coimty 
area— four  proposed  counties  and  Van 
Buren  County,  Mich.,  which  attaches 
to  the  northern  boundary  of  Berrien  and 
Cass  counties. 

Although  the  Benten  Harbor  plant  has 
been  qualifying  each  month  for  poolmg 
under  both  the  Indiana  and  Southern 
Michigan  orders,  it  has  been  pooled  con- 
ttouously  under  the  Indiana  order.  This 
is  because  its  route  disposition  each 
month  to  the  Indiana  markettog  area 
has  been  greater  than  to  the  Southern 
Michigan  marketing  area.  However,  to 
some  recent  months  the  total  route  dis- 
position in  the  Southern  Michigan  mar- 
kettog area  has  been  close  to  that  in  the 
Indiana  markettog  area. 

For  May  1977  it  appeared  that  the 
Benton  Harbor  plant's  route  disposition 
to  the  Southern  Michigan  markettog 
area  was  greater  than  to  the  Indiana 
marketing  area.  Only  after  an  audit  was 
made  by  the  market  administrator  was 
it  determined  that  the  route  disposition 
from  the  plant  was  greater  to  the  In- 
diana marketing  area  than  in  the  South- 
ern Michigan  area. 

The  McDonald  spokesman  stated  that 
unless  the  four  counties  are  mcluded  to 
the  marketmg  area,  and  the  Benton  Har- 
bor plants  distribution  therein  becomes 
route  disposition  to  the  marekttog  area. 
regulation  of  the  plant  could  shift  back 
and  forth  between  the  Indiana  and 
Southern  Mirlilgan  orders.  This  is  be- 
cause to  some  months  the  plant's  route 
disposition  to  the  present  Indiana  mar- 
keting are*  could  be  less  than  to  the 
Southern  MV'*>«g'^  marketing  area, 
which  would  rawlt  m  tlie  Benton  Har- 
bor idant  being  rcgnlated  for  the  mantii 
under  tbe  Soutliem  Ifkblgan  order. 
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Including  the  four  propased  counties 
In  the  Indiana  marketing  area  win  re- 
sult in  Uie  Benton  Harbor  plant  having 
substantially  more  sales  each  month  In 
the  foreseeable  future  in  the  Indians 
marketing  area  thtui  in  the  Southern 
Michigan  marketing  area.  This  would 
remove  any  uncertainty  regarding  the 
order  under  which  the  plant  would  be 
rpRulated. 

Tlie  Indiana  order  provides  for  a 
"takeout-payback"  fall  production  In- 
centive plan  tliat  withholds  20  cents  per 
hundredweight  from  the  payments  oth- 
rnvlse  due  producers  for  their  deliveries 
in  April-July.  This  money  Is  distributed 
to  producers  on  the  basis  of  tlieir  pro- 
duction In  the  paybMk  months  of  Sep- 
tember-December. Under  the  Southern 
Michigan  order,  producers  are  paid  on 
a  base-excess  plan  throughout  the  year. 
The  base  on  which  each  producer  is  paid 
Ls  determined  by  his  deliveries  in  the  pre- 
ceding August-December.  If  regulation 
of  a  plant  shifted  back  and  forth  between 
orders,  the  producers  Involved  could  lose 
the  benefits  of  the  producer  payment 
plan  in  the  order  under  which  their  milk 
was  u.'iually  pooled  without  obtaining  the 
comparable  benefits  realized  by  produc- 
ers reg\ilarly  associated  with  the  other 
order.  Without  the  Inclusion  of  the  pro- 
posed four  counties  In  the  Indiana  mar- 
keting area,  producers  supplying  the 
Benton  Harbor  plant  could  find  them- 
selves in  such  a  situation. 

Including  In  the  Indiana  marketing 
area  the  proposed  four  counties,  wherein 
Indiana  order  handlers  are  the  principal 
distributors,  will  contribute  to  market 
stability.  Particularly,  It  would  serve  as 
a  safeguard  against  disruptive  market- 
nig  conditions  and  the  Inequities  among 
producers  that  would  result  If  regula- 
tion of  the  plant  they  supplied  shifted 
hacTc  and  forth  between  the  Indiana  and 
'Southern  Michigan  orders. 

The  provisions  of  the  existing  orber  as 
(lerein  proposed  to  be  amended  are 
equally  appropriate  for  the  expanded 
marketing  area. 

2.  Classifiiing  the  shrinkage  of  nonfat 
ffiilk  solids  used  in  modifying  fluid  milk 
products.  When  fluid  nUlk  products  are 
modified  by  adding  nonfat  milk  solids 
(I.e.,  nonfat  dry  mUk,  condensed  skim 
milk,  or  similar  products),  shrinkage  In 
Class  in  up  to  two  percent  of  the  fluid 
equivalent  of  the  quantity  of  nonfat  milk 
solids  added  should  be  allowed. 

Fluid  products  modified  by  the  addi- 
cion  of  nonfat  milk  solids,  commonly 
called  fortified  products,  represent  a  sig- 
nificant Class  I  disposition  of  handlers. 
Such  a.  modified  product  must  be  ac- 
counted for  under  the  order  as  Class  I 
tn  a  quantity  equal  to  the  weight  of  an 
equal  volume  of  the  same  immodifled 
product.  The  small  Increase  in  volume 
due  to  the  addition  of  the  nonfat  milk 
solids  is  accounted  for  when  the  modified 
product  is  disposed  of  as  Class  I.  The  re- 
aialnder  of  the  fluid  equivalent  of  nonfat 
milk  solids  added  but  not  represented  by 
a  volume  Increase  In  the  modifled  prod- 
uct Is  classified  as  Class  UL 

The  market  administrator's  laboratory 
tests  the  modified  milk  products  of  a 
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handler  to  determine  their  total  nonfat 
milk  solids  content.  From  that  total  he 
subtracts  the  nc«ifat  milk  solids  cmitent 
of  milk  utilized  by  the  handler  in  making 
the  modifled  milk  products  to  determine 
the  quantity  of  solids  added. 

The  quantity  of  nonfat  milk  solids  de- 
termined by  the  market  tulmlnlstr^tor 
to  have  been  added  to  the  modifled  prod- 
uct Is  tlie  basis  for  computing  the  fluid 
equivalent  of  the  nonfat  milk  solids  to 
be  accounted  for  and  classlfled. 

The  handler  who  proposed  the  change 
adopted  in  this  decision  complained  that 
the  order  makes  no  allowance  for  the 
loss  of  nonfat  dry  mUk  solids  used  In 
fortiflcatlon.  He  testified  that,  in  addi- 
tion to  the  loss  Incurred  In  processing 
fluid  milk  products.  losses  result  from 
spillage  and  from  nonfat  dry  milk  stick- 
ing to  the  bags  in  which  It  Is  received  at 
the  plant. 

Some  disapi>enrance  of  nonfat  mUk 
solids  may  be  due  to  a  lack  of  detailed 
records  for  each  batch  of  fluid  milk  prod- 
ucts fortified  with  added  nonfat  mlUc 
solids.  For  example,  when  more  of  a  for- 
tifled  fluid  milk  product  Is  made  than  Is 
needed  for  packaging  on  a  particular 
day,  the  excess  woixld  be  diverted  for  use 
in  another  product  at  the  plant.  It  may 
not  always  be  practicable  for  a  handler 
to  maintain  a  complete  and  accurate 
record  of  the  nonfat  milk  products  from 
each  batch  of  a  fortlfled  product  so 
diverted. 

When  the  amount  of  nonfat  milk  sol- 
ids in  modifled  fluid  milk  products  Is  de- 
termined by  the  market  administrator's 
laboratory  testing,  a  reasonable  basis 
exists  for  computing  a  shrinkage  allow- 
ance for  nonfat  milk  solids  used  in  the 
fortiflcatlon  process.  A  Class  HI  shrink- 
age allowance  of  not  more  than  two  per- 
cent of  the  fluid  equivalent  of  the  quan- 
tity of  nonfat  milk  solids  so  used,  which 
is  adopted  in  this  decision,  is  appropriate 
for  this  purpose.  This  Is  the  same  rate 
of  Class  in  sluinkage  allowance  appli- 
cable to  milk  received  from  producers. 

The  loss  of  nonfat  milk  solids  associ- 
ated with  the  fortifying  process  should 
be  treated  separately  from  the  shrink- 
age allowances  applied  to  receipts  of 
fluid  milk  products.  The  shrinkage  al- 
lowance in  this  case  should  be  a  part  of 
the  classiflcation  procedure  of  the  spe- 
ciflc  modified  fluid  mflk  product  disposed 
of. 

The  present  classification  provisions 
specify  how  much  of  the  fluid  equivalent 
of  the  nonfat  milk  solids  In  a  fortified 
product  may  be  classlfled  in  Class  10. 
The  shrinkage  allowance  provided  herein 
would  be  a  quantity  o*  Class  ni  milk 
in  addition  to  the  quantity  now  calcu- 
lated under  the  present  provision. 

Any  disappearance  of  nonfat  milk 
solids  In  excess  of  the  two  percent  limit 
would  enter  into  the  total  plant  accoimt- 
Ing  for  receipts  and  disposition  under 
the  present  order  provisions  applicable 
to  shrinkage. 

RpLiNcs  ON  Proposed  Findings 
AND  Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 


interested  parties.  ITie  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence In  the  record  were  considered  In 
making  the  flndlngs  and  conclusions  set 
forth  above.  TO  the  extent  that  the  sug- 
gested flndlngs  and  conclusions  flled  by 
Interested  parties  are  Inconsistent  with 
the  flndinKs  and  conclusions  set  forth 
herein,  the  requests  to  make  such  flnd- 
lngs or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  thLs 
decision. 

General  Findings 

Tlic  flndlngs  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
flndlngs  and  determinations  are  hereby 
ratifled  and  afilrmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  flndlngs  and  deter- 
minations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  Tlie  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  mini- 
mum prices  specified  In  the  tentative 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors. 
Insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public 
interest; 

(c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  In  the  re- 
spective classes  of  Industrial  and  com- 
mercial activity  speclfled  In,  a  marketing 
agreement  upon  which  a  hearing  ha.s 
been  held ; 

(d)  All  milk  and  milk  products  handled 
by  handlers,  as  deflned  in  "the  tentative 
marketing  agreement  and  the  order  as 
hefeby  proposed  to  be  amended,  are  In 
the  current  of  Interstate  commerce  or  di- 
rectly burden,  obstruct,  or  affect  Inter- 
state commerce  in  milk  or  its  products; 
and 

(e)  It  is  hereby  found  tliat  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  function- 
ing of  such  agency  will  require  the  pay- 
ment by  each  handler,  as  his  pro  rata 
share  of  such  expense.  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  speclfled  In  S  1049.85  of  the  afore- 
said tentative  marketing  agreement  and 
the  order  as  proposed  to  be  amended. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment Is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
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would  be  the  lame  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  foUofwlng  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  to  the  Indiana  market- 
ing area  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out; 

1.  Section  1048.2  is  revised  as  follows: 

§  1049.2      Indiana  niarkcling  area. 

"Indiana  marketing  area"  (hereinaf- 
ter referred  to  as  the  •'marketing  area") 
means  all  of  the  territory  within  the 
boundaries  of  the  following  counties.  In- 
cluding territory  wholly  or  parUy  within 
such  boundaries  occupied  by  Govern- 
ment (municipal.  State,  or  Federal)  res- 
ervations, installations,  Institutions,  or 
other  similar  establishments: 

<a)  In  Indiana,  the  counties  of: 


Adama 

La  Porte 

Allen 

Lawrence 

BarUiolomew 

Madison 

BlacUord 

Marlon 

Boone 

Marshall 

Brown 

Miami 

OftM 

Monroe 

Clay 

Montgomery 

CUnton 

Morgan 

DecAtur 

Noble 

DaKalb 

Owen 

DelMnire 

Parke 

Dkhart 

Porter 

Fayette 

Putnam 

FooBtaln 

Randolph 

n»aklln 

Ripley 

Pulton 

Rush 

Oraot 

St.  Joaeph 

HamUton 

Shelby 

Hancock   • 

Starke 

Hendricks 

Steuben 

Henry 

Switzerland 

Howard 

Ttppeeanoe 

Huntington 

Tipton 

Jackson 

Union 

Jay 

VermUllon 

Jefleison 

Vigo 

Jexiiiln0i 

Wabash 

^  Johnaon 

Warren 

KoeclTisXo 

Wayne     - 

lAgrange 

Wells 

Lake 

Whitley 

<b)  In  Michigan,  the  counties  c 

Benien 

CMS 

Brandt 

St.  Joaeph 

PROPOSED  RULES 

quantity  of  skim  milk  to  such  product 
that  was  included  within  the  fluid  milk 
product  deflnltion  pursuant  to  S  1048.15. 
plus  the  fluid  equivalent  of  loss  of  nonfat 
milk  solids  occurring  In  the  process  of 
modiflcatlon  in  any  case  where  determi- 
nation of  the  quantity  of  added  nonfat 
rnlHc  solids  dLsposed  of  in  such  products 
is  based  upon  laboratory  analysis  by  the 
market  administrator,  such  loss  allow- 
able pursuant  to  this  subparagraph  not 
to  exceed  two  percent  of  the  fluid  equiv- 
alent of  the  quantity  of  added  nonfat 
milk  solids  so  determined  to  be  added; 
and 

.  «  •  •  • 

Signed  at  Washington.  D.C..  on:  Sep- 
t^-mbcr  6. 1977. 

William  T.  Manlev. 
Deputy  Administrator. 
Program  Operations. 
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Rural  Electrification  Administration 
[  7  CFR  Part  1701  ] 

SPECIFICATIONS  FOR  STEP-DOWN  DISTRI 

BUTION    SUBSTATION    TRANSFORMERS 

Proposed  Revision  of  REA  Specification 

S-3 

AGENCY:  Rural  Electriflcation  Admin- 
istration. 

ACTION:    .^dv.ince   notice  of   proposed 
rule. 

SUMMARY:  REA  proposes  to  revise 
^lEA  Specification  S-3,  REA  Specifica- 
tions for  Step-Down  Distribution  8ub- 
Btotlon  Transformers,  34.4-1S8  kV.  This 
revision  is  intended  to  bring  REA  specifi- 
cations up  to  date  with  existing  stan- 
dards publications.  Because  of  the  extent 
of  the  revlKioa,  the  entire  specification  is 
published  below.  On  issuance  ot  REA 
Speclfle»tlon  8-3.  Appendtac  A  to  Part 
1701  wUl  be  modifled  accordingly. 


45337 


DATES-  Public  comments  must  be  re- 
celwd  by  REA  no  latei^than  October  11. 

1977.  ,._      , 

ADDRESS;  Interested  persons  may  sub- 
mit written  data,  views,  comment*  to  the 
Director.  Poner  Supply  and  Engineering 
Standards  Division.  Rural  Electriflcation 
AdministraUon.  Room  3304.  8out,h 
Building,  U.S.  Department  of  Agricul- 
ture. Washington.  DC.  20250.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  in.spec- 
tion  in  the  Office  of  the  Director.  Power 
Supply  and  Engineering  Standards  Divi- 
sion during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Rowland  C.  Hand.  Sr..  Director. 
I  Power  Supply  and  Engineering  Stand- 
ards Division.  Rural  Electrification 
Administration,  Room  3304,  South 
Building,  U.S.  Department  of  Agricul- 
ture. Washington.  DC.  20250.  Tele- 
phone number  202-447-4413. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant  to 
the  Rural  Electriflcation  Act.  as  amended 
(7  use.  901  et  seq).  the  text  of  the 
proposed  revision  of  REA  Specification 
S-3  is  as  follows:  j  \    j 

REA  Specifications  for  Step-Down 

Distribution  Substaiiom  Transfopm 
Date  .iccepted:  Spec.  No.  S-3 

I.  Scope. — ^These  speciflcations  apply 
to  step-down  distribution  substation 
type  transformers  used  on  rural  electric 
systems.  The  transformers  covered  by 
these  specifications  shall  be  60  hertz, 
single-phase  or  three-phase,  and  of  the 
outdoor,  oil-immersed  type.  The  stand- 
ard ratings  are  to  be  at  S5/6S*  C  r&e. 

n.  Rating.— A.  High  voltage:  The 
nominal  high  voltage  rating,  BIL,  per- 
cent Impedance  and  full  capacity  tap 
range  shall  be  one  of  the  following: 


Vo:ii«c  mior.  fciloToit 


BIL 


PcroMit 
lBI«deiM« 


Tapl  votiac  blo«»:t 


2.  m  1 1049.40.  paragraph  (c)  (6)   is 
revised  as  foUowt: 
I  1M9.4B     rimmn  of  vtiiaatlon. 
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(c) 


•   •   • 


(6)  In  skim  mUk  tn  any  modifled  fluid 
mflk  product  that  Is  tn  excess  of  the 


B.  Low  vottage:  The  nominal  low  voltage  rating  and  BIL  shall  be  one  of  the 
following:  "  \. 
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C.  These  specifications  apply  to  the 
jH^kVA  ratings  in  tategortes  I   11.  and  HI 
'as  follows : 

Single  ph axe,  ctipaciti/,  kiloiH>ltump'-ri' 
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CatfRory  HI.  oapAcitr,  l.noo  VA 
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■  i'»t*;'->ry  t,  none. 

in]  Applicable  standards —TrMn- 
formirs  shall  comply  with  the  following 
aatlonal  standards  publications,  except 
where  tliey  conflict  with  tlie  specific  re- 
quirements of  these  specifications : 

American  National  Standard  General  • 
Requirements    for    Distribution,    Power 
and    Regulating    Transformers.    ANSI 
J57.12.00  (1973>. 

American  National  Standard  Require- 
ments for  Transformers  138.000  volts  and 
Below.  501  through  10,000/13,333/16.667 
kVA,  Single  Phase  and  501  through  30,- 
000/40,000/50.000  kVA,  Three  Phase. 
ANSI  C57.12.10  11969)  (Categories  II 
ind  in'. 

American  National  Standard  Recjuire- 
ments  for  Overhead-Tj'pe  Distribution 
Transformers.  67,000  Volts  and  Below: 
500  kVA  and  Smaller.  ANSI  C57  12.20 
(1974)  (Category  I). 

NEMA  Standards  Publication  on 
Transformers.  Regulators,  and  Reactors. 
E>ublicatlon  No.  TR-1  (1974). 

IEEE  Standard  on  Distribution  and 
Power  Tran-sformer  Short  Circuit  Test 
Code.  IEEE  Standard  262 A  (1977). 

IV.  Specific  requirements. — Trans- 
formers shall  be  equipped  for  tank 
mounting  of  lightning  arresters  for  both 
primary  and  secondary  protection. 

V.  Load-tap-changing  transform- 
ts. — Load-tap-changipg  transformers 
.shall  meet  the  requirements  of  this  spec- 
IflcatlOtl  and  of  ANSI  C87. 12.30  (1971). 
^nd  the  tap  changing  mechanism  shall 
ne  such  that  it  can  be  removed  from  the 


txaast'onner  and  the  transformer  re- 
turned to  service  with  minor  modifica- 
tions. 

VI.  Other  transformers. — A.  Category 
IV  transformers  shall  meet  the  require- 
ments of  ANSI  C57.12.00  (1973). 

B.  Transformers  with  secondary  volt- 
ages higher  than  24,940/14,400  volte 
shall  meet  the  requirements  of  ANSI 
C57.12  00  1973) ,  and  ANSI  C57.12.10 
( 1969) , 

Da:-.ed    August  31,  1977. 

Richard  F.  RicHTER. 

Aiii.it'int  .Administrator — Electric. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

C19CFRPartll3] 

CUSTOMS  BONDS 

Proposed  Change  of  Policy  Relating  to 
Foreign  Landing  Certificates 

AGENCY :  United  States  Customs  Serv- 
ice, Department  of  the  Treasury. 

ACTION  Notice  of  proposed  change  of 
policy. 

SUMMARY.  Customs  proposes  to  re- 
quire tliat  landing  certificates  be  pre- 
sented to  confirm  that  certain  pmrchases 
from  "duty-free  shops"  are  exported  to 
Mexico.  This  action  Is  necessary  to  en- 
sure that  the  articles  purchased  are  ex- 


ported to  Mexico  and  not  entered  into 
the  commerce  of  the  United  States  with- 
out the  payment  of  duties  and  taxes. 

DATES:  Comments  must  be  received  on 
or  before  October  11,  1977. 

ADDRESS:  Comments  should  Ije  ad- 
dressed to  Uie  Commissioner  of  Customs, 
Attention:  Regulations  and  Legal  Publi- 
cations Division,  1301  Constitution  Ave- 
nue NW.,  Washington,  DC.  20229. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  R  Cooldair,  Operations  OCftcer. 
Inspection  and  Control  .  Division. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washing- 
ton, DC.  20229  (202-566-5354), 

SUPPLEMENTARY  INFORM.\TION: 

Background 

A  "duty-free  shop"  is  a  store  in  which 
a  variety  of  merchandise  is  offered  for 
sale  without  the  payment  of  Customs 
duties  and  taxes.  The  merchandise  Is  sold 
on  the  condition  that  It  will  t>e  used  out- 
side the  United  States.  Customs  duties 
and  taxes  will  be  assessed  on  the  mer- 
chandise if  it  is  returned  to  tlils  country. 
Duty-free  shops  were  first  established  at 
airports  in  the  United  States  and  on  the 
land  l>orders  with  Mexico  and  Canada  In 
the  early  1960's,  with  tlie  express  purpose 
of  providing  duty  and  tax-free  merchan- 
dise for  the  personal  use  abroad  of  Indi- 
viduals about  to  leave  the  country.  These 
shops  continue  to  service  individuals  who 
purchase  items  for  their  personal  use 
abroad,  following  long-established  ad- 
ministrative procedures  tailored  to  ac- 
commodate this  tjrpe  of  sale. 

The  Customs  Servltee  has  discovered, 
however,  that  duty-free  shops  on  the 
United  States -Mexican  border  have  be- 
come major  wholesale  suppliers,  using 
the  procedure  designed  to  effect  small, 
personal  use  sales  to  individuals.  These 
simplified  procedures  were  never  in- 
tended to  l>e  used  In  wholesale  trans- 
actions. Moreover,  a  substantial  quantity 
of  the  merchandise  purchased  in  duty- 
free shops  is  entered  into  Mexico  illegally 
without  the  payment  of  Mexican  Cus- 
toms duties,  then  smuggled  back  into  the 
United  States  to  be  entered  Into  the 
commerce  of  this  coimtry  without  pay- 
ment of  United  States  duties  and  taxes. 
The  result  is  a  substantial  loss  of  revenue 
to  the  United  States. 

To  prevent  this  loss  of  revenue  to  the 
United  States,  the  Customs  Service  has 
determined  that  It  may  be  necessary  to 
require  that  landing  certificates  be  pre- 
sented in  certain  specified  circumstances. 
A  landing  certificate  is  a  document  signed 
by  a  revenue  ofllcer  of  the  coimtry  to 
which  merchandise  Is  exported,  certify- 
ing that  the  merchandise  has  been  re- 
ceived into  foreign  Customs  custody.  The 
landing  certificate  Is  a  formal  acknowl- 
edgment by  the  foreign  Customs  admin- 
istration that  the  exportation  to  that 
country  has  been  recognized  and  ac- 
c^>ted.  and  ensure*  that  any  required 
duties  and  taxes  will  be  collected  and  any 
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restriction    governing    the    importation 
will  be  met. 

Section  622  of  the  Tariff  Act  of  1930 
1 19  use.  1622)  provides  that  the  Secre- 
tary of  the  Treasui-y  may  prescribe  regu- 
lations requiring  landing  certificates 
when  merchandise  is  exported  from  the 
United  States  in  cases  in  which  he  con- 

fiders  it  necessary  for  the  protection  of 
he  revenue.  Therefore,  section  113.55'dt 
»2)  of  the  Castoms  Regulation.";  il9  CPR 
113.55(d)  (2)  >  provides  that  a  lending 
certificate  may  be  required  by  the  dis- 
trict director  of  Customs  for  merchan- 
dise exported  from  the  United  Stotes 
when  he  considers  the  certificate  neces- 
sary for  the  protection  of  the  revenue. 
This  certificate  must  be  presented  to  the 
district  director  within  six  months  from 
the  date  of  exportation. 

Since  March  1973,  duty-free  shops 
have  been  specifically  exempted  from  the 
requirement  to  present  a  landing  certifi- 
cate when  certain  commodities  are  ex- 
ported in  Customs  bond,  although  other 
types  of  bonded  warriiottses  were  made 
subject  to  the  requirement  at  that  time. 
In  view  of  the  problems  encountered  at 
the  Mexican  border,  the  Customs  Service 
proposes  to  require  a  landing  certificate 
whenever  a  purchase  of  the  commodi- 
ties listed  below  from  duty-free  shops 
for  exportation  to  Mexico  exceeds  $250. 
However,  a  landing  certificate  would  not 
be  required  for  the  exportation  of  a  sin- 
gle Item  with  a  purcha.se  price  over  $250. 

Alcoholic  beverages  Poreclaln 

ChocoUte.s  and  pweets  Powdered  inHk 

Christmas  oriiaineiito  Radios 

Clothing  Tap*  recorder  playert 

Oosmetlca  Tape  recorders 

Costume  Jewplr^  Television  sets 

Crystal  S'li*  material 
Perfumes  ^ 

These  commodities  were  chosen,  after 
consultation  with  Mexican  Customs  of- 
ficials, to  represent  "high-risk"  mer- 
chandise^ith  a  potential  to  be  smuggled 
because  of  their  high  rates  of  duty  in 
both  the  United  States  and  Mexico  and, 
in  some  cases,  because  their  entry  into 
the  United  States  is  subject  to  quota.  The 
$250  amount  is  consistent  with  the  regu- 
lations of  the  Bureau  of  the  Census.  De- 
partment of  Conunerce.  which  do  not  re- 
quire filing  a  Shipper's  Export  Declara- 
tion when  merchandise  valued  less  than 
that  amount  is  exported. 

Landing  certificates  would  also  be  re- 
quired for  all  exportatlons  of  the  follow- 
ing commodities  In  Customs  bond,  re- 
gardless of  value,  whenever  the  quantity 
exported  exceeds  that  determined  appro- 
priate for  personal  use,  as  indicated : 

cigarettes,  2  cartons. 
WatchM,  3  each. 

The  proposed  requlr^nent  for  landing 
certificates  would  have  the  dual  result 
of  Impeding  the  Illegal  entry  In  Mexico 
of  merchandise  purchased  In  wholesale 
quantities  from  duty-free  shops,  while 
protecting  the  revenue  ot  the  United 
States  from  the  loss  of  Customs  duties 
and  taxes  wtikb  occurs  due  to  the  Illegal 
return  of  that  merchandlBe  Into  the  com- 
merce of  this  country.  Hie  Cutoms  Serr- 
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ice  emphasizes  tliat  this  proix>sal  is  not 
intended  to  and  will  not  hinder  purchases 
by  individuals  from  duty-free  shops  of 
merchandise  for  export  In  personal  use 
quantities.  Those  sales  will  continue  to 
be  permitted  for  the  convenience  of  the 
iniividual  traveler. 

Propo.-.ed  Chance 

Accordingly,  it  is  proposed  to  require 
tlie  production  of  a  landing  certificate 
to  confirm  that  purchases  of  certain 
commodities  from  duty-free  shops,  as  set 
forth  above,  are  exported  to  Mexico.  This 
change  Is  l>eing  proposed  under  the  au- 
thority of  sections  622  and  624,  46  Stat. 
759  (19  U.S.C.  1622.  1624).  Notice  of  this 
propased  change  is  being  published  for 
public  comment  pursuant  to  section  177- 
10<c)(2)  of  the  Customs  Regulations 
il9CFRn7.10<c)<2)). 

COlIlfENTS 

Before  adopting  this  proposal,  consid- 
eration will  be  given  to  any  written  com- 
ments submitted  to  the  Commis-sioner 
of  Custoirus.  Comments  submitted  will  be 
available  for  public  inspection  in  ac- 
cordance with  section  103.8(b)  of  the 
CustoBis  Regulations  (19  CPR  103.8«b)) 
during  regular  business  hours  at  the 
Regulations  and  Legal  Publications  Di- 
vision, Headquarters.  United  States  Cus- 
toms Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
is  Todd  Schneider.  Attorney,  Regulations 
and  Legal  Publications  Division  of  Uie 
Office  of  Regulations  and  Rulings.  United 
States  Customs  Service.  However,  per- 
sonnel from  other  offices  of  the  United 
States  Customs  Service  participated  In 
its  development,  both  on  matters  of  sub- 
stance and  style. 

"-  Robert  E.  Chasen, 

Comviissioner  of  Customs 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  120  ] 

|PRL  771-61 

WATER  QUALITY  STANDARDS 

Navigable  Waters  of  the  State  of  Nebraska 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  to  amend  40 
CPR  120. 

SUMMARY:  The  Nebraska  EJnviron- 
mental  Control  Council  adopted  a  State 
water  qifallty  standards  regulation  on 
September  10.  1976,  that  was  submitted 
to  EPA  on  November  2,  1976,  which 
downgraded  the  uses  of  35  waters  of  the 
State  of  filebraska.  Ihat  downgrading  of 
water  uses  for  the  35  waters  did  not  meet 
the  requirements  of  40  CFR  130.17(c) 
(3).  This  iHX>posed  rule  redesignates 
beneficial  uses  for  the  36  waters  to  those 
In  extetenoe  prior  to  the  SoHember  10, 
1976.  downgrading  action. 


4.kW9 

DATES:  Comments  must  be  received  on 
or  before  October  25, 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dale  B.  Paike,  Head,  Water  Quality 
Standards,  Water  Division,  EPA,  1735 
Baltimore  Street.  Kapsas  City,   Mo. 
64108. (816-374-6391). 
SUPPLEMENTARY       INFORMATION 
Section  303<ci  of  the  Federal  Water  Pol- 
lution    Control     Act     (the     Act),     as 
amended,   (33  U.S.C.   1313«c»),  and  40 
CFR    130.17   provide   that   whenever   a 
Slate  revises  its  existing  water  quality 
stindards  or  adopts  new  standards,  such 
standards  must  be  submitted  to  the  Re- 
gional Administrator  for  approval.  If  the 
Regional  Administrator  determines  that 
the  revised  standards  do  not  meet  the  re- 
(iuirements  of  the  Act.  he  must  notify  the 
State  and  specify  the  changes  necessary 
for  compliance.  If  such  changes  are  not 
adopted  by  the  State  within  90  days  af- 
ter the  date  of  notification,  the  Adminis- 
trator shaU  promulgate  water  quaUty 
standards  that  meet  the  requirements  of 

tlie  Act. 

Pursuant  to  40  CFR  130.17ic)  (3) ,  EBA 
approval  of  a  downgrading  of  designated 
Ijeneficial  vises  must  be  based  up<Mi  a 
demonstraUon  by  the  SUte  of  one  of  the 
following:  <1)  The  existing  designated 
use  cannot  be  attained  because  of  natu- 
ral background  conditions;  t2)  the  ex- 
isting designated  use  cannot  be  attained 
because  of  irretrievable  man-induced 
conditions;  or  (3)  the  existing  desig- 
nated use  cannot  be  attained  Ijecause  the 
impo.^ition  of  controls  above  or  in  addi- 
tion to  he  technology-based  require- 
ments of  best  available  technologj'  eco- 
nomically achievable  and  best  practica- 
ble wastewater  treatment  technology 
would  result  In  a  substantial  and  wide- 
spread adverse  economic  and  social  im- 
pact. 

On  March  31.  1977.  the  Acting  Re- 
gional Administrator,  Region  vn,  EPA, 
disapproved  water  quality  standards  re- 
\isions  for  the  35  .waters  which  were 
downgraded  from  primary  contact  recre- 
ational uses  to  secondary  or  non-contact 
uses,  or  completely  eliminated  by  the 
September  10,  1976,  revision  of  Rule  7 
of  the  Nebraska  Water  Quality  Stand- 
ards. 

In  March  31.  1977  letter,  the  Acting 
Regional  Administrator  Indicated  to  the 
Governor  of  Nebraska  that  the  tran- 
.<^cript  of  the  public  hearing  at  which 
Rule  7  was  adopted  did  not  satisfy  the 
requirements  of  40  CPR  130.17<c)  <3). 
The  letter  pointed  out  that  the  justifica- 
tion for  downgrading  had  not  been  made 
on  a  case-by-case  basis.  In  addition,  to 
satisfy  Uie  requirements  of  40  CFR  130- 
17(c)  (3) ,  pertinent  data  should  have  ac- 
companied the  public  hearing  transcript 
which  demonstrated  the  imattainability 
of  the  previously  designated  Ijeneficial 
uses  and  which  formed  the  basis  for  the 
rule  adopted  by  the  Council.  Thus,  the 
Acting  Reglcmal  Administrator  disap- 
proved Rule  7  of  the  revised  Nebraska 
water  quality  standards.  He  informed  the 
Governor  that:  i  i ' 
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The  St*t«  W»t«r  Qu*Ut;  Standards  mitst 
t>«  modlfled  so  Utml  tb«  ilMlgiiD»w1  NwflcUl 
iisn  oD  these  w»tera  »r«  r«inst*te<l  ••  tb»j 
wer*  prior  to  lb*  amendnwnts  to  Sul*  7 
adopt«<i  on  September  10.  1078.  If  th«  SUte 
choones  In  the  alternative  to  provide  a  lens 
restrictive  designation  of  beneficial  use*  on 
any  or  all  of  the  subject  SS  waters,  an  appro- 
priate, rule  must  be  adopted  by  the  Nebraska 
Sf«t«  Environment*!  Control  Council  after 
consideration  of  each  water  so  affected  on  a 
case -by -case  basis:  and  a  decision  based  on 
and  juHtlfled  to  EPA  wtt.h  Information  dem- 
oiuitrating  that  the  existing  designated  u»es 
'are  not  appropriate  In  accordance  with  the 
criteria  .speclHed  at  40  CPB  130  17(a)(3). 

Siiue  neither  of  these  conditions  has 
not  been  met.  the  Administrator  of  the 
Environmental  Prot«'tion  Agency  has 
prepared  a  proposed  retaliation  reinstat- 
ing the  previous  beneficial  use  classifica- 
tion (primary  contact  recreation)  for  the 
35  waters,  in  compliance  with  40  CFR 
130.17  and  secUon  303(c)(4)(A)  of  the 
Act. 

If  the  NeferKKa  Environmental  Con- 
trol Council  takes  either  of  the  actions 
specified  In  the  Acting  Regional  Admln- 
istrators  March  31.  1977.  letter,  these 
proposed  modifications  to  the  Nebraska 
water  quality  standards  will  not  be  pro- 
mulgated. If  such  changes  are  not  made, 
the  Administrator  must  promulgate 
these  proposed  standard*  no  later  than 
90  days  after  the  date  of  this  notice 
under  section  303(c)(4)    of  the  Act. 

The  Agency  encourages  the  submis- 
sion of  comments  on  the  proposed  regu- 
lations by  all  Interested  persons,  orga- 
nizations, and  governmental  agencies. 
Comments  should  be  sent  to:  £tale  B. 
Parke.  Water  Division.  U.S.  Environ- 
mental Protection  Agency,  1735  Balti- 
more Street.  Kansas  City.  Mo.  64108.  All 
comments  received  on  or  before  Octo- 
.ber  25.  1977,  will  be  considered  by  the 
Agency  prior  to  promulgation  of  these 
regulatiOTis. 

Dated:  August  31,  1977. 

Douglas  M.  Costle. 

\       Administrator. 

Section  120.37  of  Part  120  of  Chapter 
I.  Title"  40  of  the  Code  of  Federal  Regu- 
lations is  proposed  to  be  amended  as 
follows : 

§  120.37     >rbra<>k«. 

Tlie  water  quality  standards  applica- 
ble to  the  surface  waters  of  the  State 
of  Nebraska,  adopted  by  the  Nebraska 
Environmental  Control  Council  on  May 
14,  1976,  with  subsequent  revisions 
adopted  on  September  10.  1976,  and  De- 
cember 10, 1976,  are  amended  as  follows: 

The  designated  uses  adopted  in  Rule 
7  by  the  State  of  Nebraska  on  Septem- 
ber 10,  1976,  for  the  following  navigable 
waters  are  amended  in  each  case  to  be 
full  body  contact,  partial  body  contact, 
and  fish  and  wildlife  protected.  The  cri- 
teria necessary  to  support  the  designated 
beneficial  uses  for  these  waters  are  those 
in  Rule  2  and  Rule  6  «<  the  Nebraska 
water  quahty  standards: 

Banson  Memorial  fUeerre  State  Special  Use 

Area 
LlsBMtone  Bhiffs  State  Speolal  Use  Area 
Pawnee  Pialrle  SUte  Special  Uae  Area 


Ponderoe*    State    Speclai    Use    Area 
WUeoo  (Treek  State  Special  Uea  Area 
Crystal  Lake  SUte  Beareatloaal  Area 
Blue  Bluff  State  ^Mclal  Use  Area 
Diamond   Lake  WUCUlfe  Area  State   Special 

Use  Area 
Dead  Timber  State  Recreational  Area 
Wood  E>uck  State  fecial  Use  Area 
Yellowt>anks   State   Special    Use   Area 
Arnold   Lake  State   Recreational    Area 
Bowman    Lake   State   Recreational   Area 
Ravenna  State  Recreational  Area 
Mllburn   Dam   State  Speclai   Use  Area 
Pibel  I,ake  State  Recreational  Area 
Victoria  Springs  State  Recreational  Area 
Memphis  Lake  State  Recreational  Area 
Coot  Shallows  State  Special  Use  Area 
War  Axe  etate  Wayside  Area 
Plattsmoutb    Stale   Special    Uae    Area 
Verdon  Lake  State  Recreational  Area 
American    Game   Marsh    State    Special    Use 

Area 
Ballards  Marsh  State  Special  Use  Area 
Walgron  Lake  State  Recreational  Area 
Champion  Lake  State  Recreational  Area 
Sacramento-WUcox   State   Special   Use   Area 
Carter  P.  Johnson  L«ke 
Blue  Hole  East  SUte  Special  Use  Area 
Union  Pacinc  State  Wayside  Area 
Pressy  lAke  State  Special  Use  Area 
Stagecoach  No.  B  SUte  Recreational  Area 
Teal  No.  23  SUte  Speclai  Use  Area 
Box   Elder  Canyon  SUte  Special  Uaa  Area 
Buillehead  SUte  Special  Use  Area 

|PB  Doc.77  26282   FUed  »-S-rr:  8 :4B  MS] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  182] 

COOPERATIVE  EDUCATION  PROGRAMS 

Proposed  Criteria  Governing  Amrards  for 
Planning,  Establishing,  Expanding  or 
Carrying  Out  Programs 

AGENCY:  U.S.  Office  of  BducaUon, 
HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY;  The  purpose  of  this  notice 
of  proposed  rulemaking  is  to  amend  ex- 
isting regulations  for  the  Cooperative 
Education  Programs  under  Title  Vm  of 
the  Higher  Education  Act,  as  amended, 
to  conform  with  section  129  of  the  Edu- 
cation Amendments  of  1976  (Pub.  L.  94- 
482 ) .  The  proposed  regulations  set 
forth  rules  and  criteria  governing  awards 
for  i>lanning.  establishing,  expanding,  or 
cari-ying  out  programs  ol  cooperative 
education,  and  for  supix>rt  of  training, 
research,  or  demonstration  projects  for 
cooperative  education. 

DATES:  Interested  persons  are  Invited 
to  submit  written  comments,  suggestions, 
or  objections  regarding  these  proposed 
regulations  for  the  Commissioner's  o<m- 
sidcration.  In  order  to  receive  considera- 
tion, all  comments,  suggestions,  or  ob- 
jections must  be  receiv«d  no  later  than 
the  45th  day  after  puMlcation  at  this  no- 
tice of  proposed  rulemaking  in  the  Fb>- 
XRAL  Register,  or  on  the  next  business 
day  If  the  4&th  day  is  a  Saittirday,  Son- 
day,  or  Federal  hc^lday.  OomMSBts  namt 
be  received  on  or  before  Octofaar  IK.  1BT7. 

ADDRESSES:  All  comments  flhoidd  Im 
sent  to  Bureau  of  Pa*feBeooRdai7  Bdiica- 


tlon.  Division  of  Training  and  Ftellltles, 
U.S.  Office  of  Education.  Room  3053,  Re- 
gional Office  Building  3,  7t3i  and  D 
Streets  8W.,  Washington.  D.C.  20202. 
Oomments  wlU  be  available  for  Inspec- 
tion at  the  above  offlpe,  between  8:30 
a.m.  and  4:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  Jcriin  L.  Chase,  Bureau  of  Postsec- 
ondary  Education.  Room  3053.  Re- 
gional Office  Building  3,  7th  and  D 
Streets  8W.,  Waahlngton,  D.C.  20202; 
telephone  202-345-2280. 

SUPPLEMENTARY  INFORMATION: 
The  provisions  of  the  Education  Amend- 
ments of  1076  make  several  technical 
changes  in  the  Cooperative  Eklucatlon 
Programs  under  Title  VIII.  formeriy 
Title  IV-D  of  the  Higher  Education  Act. 
as  amended.  Section  120  of  the  Educa- 
tion Amendments  of  1976  provides  that 
programs  of  oocqwrative  education  may 
now  include  alternating  periods  of  work 
and  school  attendance,  removing  the  re- 
quirement that  students  be  enrolled  on  a 
full-time  basis.  In  addition,  the  Commls- 
sloner  may  now  make  grants  to  institu- 
tions or  combinations  of  institutions  for 
up  to  five  fiscal  years,  instead  of  three. 
to  plan,  establish,  expand  or  carry  out 
programs  oC  cooperative  education  and 
for  support  of  training,  research,  or 
demonstration  projects  for  cooperative 
education. 

These  proposed  regulations  amend  ex- 
isting regiilations  for  the  Cooperative 
Education  Programs,  which  were  pub- 
lished In  the  FEDrRAL  Register  on  May  9, 
1975,  to  Include  these  technical  changes 
There  have  also  been  numerous  editorial 
modifications  made  in  the  existing  regu- 
lations to  provide  greater  simplicity  and 
clarity  for  the  reader. 

NoTK. — Tlie  Office  of  Education  has  deter- 
mined that  this  document  doe*  not  con- 
tain a  major  {M-opooal  requiring  prepara- 
tion of  an  Inflation  Impact  SUtement  tinder 
EzecxiUve  Order  11B21  and  CHitB  Circular 
A-107. 

(CaUlog  of  Federal  Domestic  Assistance 
Number  13:610;  Cooperative  Education  In- 
stltuttonal  Orante.) 

Dated:  Jime 30.  1977. 

Eknbst  L.  Botsr, 
U.S.  Commissioner  of  Education. 

Approved:  September  2.  1977. 

Hale  Champion, 
Acting  Secertary  of  Health, 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  by  revising  Part  182  to 
read  as  follows : 

PART  182— COOPERATIVE  EDUCATION 

Sobpart  a — General 
Sec. 

182.1  Scope  of  part. 

183.3  Purpose  of  the  program. 

MI4  Deamttons. 

M8.4  aeaeil  |«as1ili.ais  FSgulaUana. 

182i(  lipyoettami    BMsral. 

I82.S  Performance  reports. 
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Subpart  B— Coeperattve  Education  Pregram* 

Sec. 

I8a!n  Eligible  parUes. 

183.13  Eligible  programs. 

183.13  Limit  on  number  of  grantw 

183.14  Limit  on  amounts  of  grantn. 

183.16  Content  of  application. 
183.10  Funding  criteria. 

183.17  Student  work  experience 

183.18  Ineligible  expendlturee. 

182.19  Eligible  co8t«  of  administration 

Subpart  C — ^Training,  Re»earch.  and 
Demonstration  Protects 

182.30  Eligible  parties. 

182.31  Eligible  projects. 

182.32  Funding  criteria   for   training   proj- 

182.33  Funding    criteria    for    research    and 

demonstration  project*. 

AuTHoaiTT:  Title  VHI  of  the  Higher  Edu- 
cation Act  of  1988.  as  amended.  90  SUt. 
3144-2148  (30  U.8.C.  1133-1133b).  unle™ 
otherwise  noted. 


6  182.1 


Subpart  A — General 
Scope  of  part. 


The  regulations  In  this  part  apply  to 
the    Cooperative    Education    Programs 
(Title  vm  of  the  Higher  Education  Act 
of  1965,  as  amended) . 
(30U.S.C.  1133,  1133a,  1133b.) 
fi  182.2     Purpose  of  the  program. 

The  Commissioner  is  authorize  to 
make  awards  for  plsmnlng.  establishing, 
expanding,  or  carrying  out  programs  of 
cooperative  education,  and  for  support 
of  training,  research,  or  demonstration 
projects  for  cooperative  education. 

(30  U.S.C.  1133,  1133a,  1133b  ) 


§  182.3     Definitions. 

As  used  In  this  part: 

(a)  "Act"  means  Title  vm  of  Higher 
Education  Act  of  1965,  as  amended. 

(b)  "Cooperative  education"  means  a 
program  of  study  at  an  institution  of 
higher  education  under  which  regular 
students  undertake  academic  study  for 
specified  periods  of  time  alternating  with 
work  experience  in  government,  indus- 
try, business,  or  non-profit  social  welfare 
or  educational  agencies.  In  cooperative 
education,  work  periods  and  school  at- 
tendance may  be  on  alternate  half  days, 
fun  days,  weeks,  or  other  periods  of  time. 

(c)  "Regular  student"  is  a  persoy  In 
a  program  of  cooperative  education  who 
Is  carrying  at  least  a  half -time  academic 
load  of  course  work  and  related  required 
actlvltes,  other  than  by  correspondence. 
Whether  a  person  comes  within  this  defi- 
nition must  be  determined  by  the  Insti- 
tution of  higher  education  on  the  basis 
of  work  loads  normally  required  of  stu- 
dents who  are  full-time  degree  candi- 
dates. 

(d)  "Institution  ol  higher  education" 
means  an  Institution  of  higher  education 
as  defined  In  section  1201(a)  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(e)  "Combination  of  institutions  of 
higher  education"  means  a  group  of  In- 
stitutions of  higher  education  which  have 
entered  Into  a  cooperative  arrangement 
for  the  purpose  of  carrying  out  a  cwn- 
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mon  obJecUve,  or  a  pubUc  or  private 
non-profit  agency.  organteaUon.  or  in- 
sUtutlon  designated  or  created  by  a 
group  of  Institutions  of  higher  educa- 
tion for  the  purpose  of  carrying  out  a 
common  objective  on  their  behalf. 

(20  U.8.C.  1133a-1133b.  1141.) 

§  182.4     General  provisions  regulation*. 

Assistance  provided  under  this  PM^t  is 
subject  to  the  regulations  In  45  CFR 
Parts  100  and  100a  (relating  to  fiscal, 
administrative,  property  management, 
reporting  requirements,  and  other  mat- 
ters). 

(20  use   1133b.  1133c.) 

§  182.5      Applications — gni.ral. 

Each  applicant  imder  this  part  shall 
submit  an  application  which  meets  the 
requirements  of  45  CFR  Part  100a  'sub- 
part B). 

(20  U.S.C.  1133a,  1133b?) 

§  182.6      Performance  reports. 

Each  recipient  under  this  part  shall 
submit  the  following  performance  re- 
ports to  comply  with  45  CFR  Part  100a 
(Subpart  Q):  .    .  tu 

(a)  An  interim  progress  report  at  tne 
end  of  six  months  which  must  include 
information  on:  ^,    .. 

(1)  The  extent  to  which  the  objectives 
of  the  project  have  been  accomplished; 

(2)  What  factors,  if  any.  have  pre- 
vented the  accMnplishment  of  project 
objectives,  and  what,  if  any.  corrective 
measures  are  being  taken;  and 

(3)  Any  highly  significant  aspects  of 
the  project. 

<b)  A  final  report  which  must  be  sub- 
mitted with  ^e  final  financial  status 
report. 

(20    use    1133a,    1133b;    H     (Conf )    Rept. 
94-1701  at  199  (1976).) 
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Uon  may  not  receive  In  any  fiscal  y^  an 
award  of  more  than  $125,000  multiplied 
by  the  number  of  InsUtutlons  which  ap- 
ply as  participants  in  the  combination. 


(20ir£.c.ii8Sa(a).) 


\ 


Subpart  B— Cooperative  Education 
Programs 

§  182.1 1      Eligible  parUes. 

An  Institution  of  higher  education  or 
a  combination  of  institutions  of  higher 
education  may  apply  for  an  award  under 
this  subpart. 

(20  UJ8.C.  1133(a),  1133a(a).) 
§  182.12     Eligible  programs. 

The  Commissioner  may  make  awards 
under  this  subpart  to  plan,  establish,  ex- 
pand, or  carry  out  a  program  of  coopera- 
tive education. 

(20  U5.C.  1133(a).  1133a(a).) 

§  182.13     Limit  on  number  of  granU. 

NO  institution  of  higher  education.  In- 
dividually or  as  a  participant  in  a  com- 
bination of  institutions  of  higher  educa- 
tion, may  receive  grants  under  this  sub- 
part for  more  th«m  five  fiscal  years. 
(20U.8.C.  1133a(c).) 
§  182.14     Limit  on  amounU  of  grants. 

(aX  An  Institution  of  higher  educa- 
tion may  not  receive  an  award  of  more 
than  $175,000  for  any  fiscal  year.  A  cwn- 
bination  of  Institutions  of  higher  educa- 


<b)  Each  award  under  this  subpart 
may  not  include  more  than  the  following 
amounts  for  administering  the  program 
of  cooperative  education: 

a )  100  percent  of  the  total  cost  of  ad- 
ministering the  program  in  the  first  fiscal 
year  in  which  an  award  is  made. 

(2)  90  percent  of  th  total  cost  of  ad- 
ministering the  program  in  the  second 
fiscal  year  for  which  an  award  is  made. 

<3j  80  percent  of  the  total  cost  of  ad- 
ministering the  programs  In  the  third 
fiscal  year  for  which  an  award  is  made. 
<4)  60  percent  of  the  total  cost  of  ad- 
ministering the  program  in  the  fourth 
fiscal  year  lor  which  an  award  is  made. 
(5)  30  percent  of  the  total  cost  of  ad- 
ministering the  program  in  the  fifth 
fiscal  year  for  which  an  award  is  made. 
(20UJ3.C.  1133a(c).)  | 

§  182. IS     Content  of  application. 

Each  application  under  this  subpart 
must  meet  the  requirements  of  section 
802 'b)  of  the  Act. 
(20U.S.C.  1133a(b).) 
§  182.16      Funding  criteria. 

The  Commissioner  evaluat«s  applica- 
tions under  Uiis  subpart  with  the  criteria 
in  45  CFR  100a.26<b)  and  with  the  fol- 
lowing additional  criteria  (maximum  of 
100  points): 

(a)  The  extent  to  which  the  applicant 
shows  in  its  application  that: 

(1)  The  applicant  will  use  its  outi  re- 
sources to  Increase  the  size  and  scope  of 
its  cooperative  education  program  dur- 
ing the  period  of  Federal  support  '5 
points) :  .  .   - 

(2)  The  applicant  ha^  arranged  for 
employment  opportunities  which  to  the 
extent  practicable  are  related  to  its  stu- 
dents' educaUonal,  professional,  or  oc- 
cupational objectives  (10  points); 

(3)  The  applicant  supervises  Its  stu- 
dents during  the  work; 

(4)  The  applicant  makes  contmumg 
efforts  to  promote  close  interacUon  be- 
tween its  students'  work  experience  and 
academic  study  (5  points) ; 

<5)  The  President  and  first-line  ad- 
ministrators of  the  applicant  support  the 
program  (10  pcants) ;  and 

(6)  The  applicant  has  a  record-keep- 
ing system  that  keeps  track  of  each  stu- 
dents' status,  attendance  periods,  and 
work  periods  (5  points) ; 

(b)  Whether  the  total  amount  of  work 
experience  is  long  enough  to  make  a 
significant  c<HitribuUon  toward  meeting 
the  students  educational,  professicmal. 
and  occupational  objectives  (10  points) ; 

(c)  The  extait  to  which  the  appli- 
cant has  involved  admlnlstratorB,  facul- 
ty, students,  enployers,  and  cooperattja 
education  specialists  in  jdanning  wm 
program  (10  points) ;  | 

(d)  Whether  the  awlicant  baa  pro-, 
cedures  for  making  curilculam  and  oal-j 
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endar  ciianges  u  necewary  to  meet  th* 
particular  needs  of  stodenta  (10  potata) : 

(e>  Wlwther  the  appUcant  has  a  writ- 
ten cooperatlre  education  phflosophy 
appropriate  to  the  needs  and  character- 
istics of  the  applicant  (10  points); 

(f»  The  extent  to  which  employers 
will  provide  appropriate  work  experience 
for  students  In  the  applicant's  program 
of  cooperative  education  (10  points); 
and 

(g^  The  extent  to  which  the  appli- 
cant demonstrates  Its  Intention  and  abil- 
ity to  continue  Its  cooperative  education 
program  after  Federal  financial  assist- 
ance ends  (10  points). 

(20  use   H33(a).  1133ft(b>.  1133a(<l)  ) 
§182.17     Student  work  ex  p«Ticnrr. 

The  recipient  of  an  award  under  this 
subpart  must  insure  that: 

(a)  Eacla  student's  work  experience  Is 
lncorp>orated  into  the  student's  program 
of  study:  and 

lb)  The  student  receives  compensa- 
tion from  the  employer  at  a  rate  com- 
parable to  employees  who  do  similar 
*  work.  However,  a  student  may  choose 
to  work  without  pay  or  at  a  lesser  rate, 
if  the  student  works  for  a  social  wel- 
fare or  educational  organization. 

(20  use    1133  (»),  (c).) 

§182.18     InrligiUe  costs. 

(a>  A  recipient  may  not  use  fund* 
provided  under  this  subpart  to: 

•  1 )  Compensate  any  student  for  hta 
or  her  work  experience  or  to  provide 
financial  assistance  to  any  student  to 
meet  the  costs  of  his  or  her  ediicatlon; 

<  2 )  Purchase  or  lease  equipment,  un- 
ic^  specifically  authorized  by  the  Com- 
missioner in  writing: 

"3>  Purchase  or  lease  land,  or  pur- 
chase, lease,  construct,  or  improve  any 
building;  or 

•  4)  Pay  teaching  salaries  or  purchase 
capital  equipment. 

ib»  A  recipient  may  not  use  funds 
provided  under  this  subpart  for  any  pro- 
gram which  involves  sectarian  training 
or  which  is  intended  primarily  to  pre- 
pare students  to  be  ministers  or  teach- 
ers of  theological  subjects. 

I  b  I  A  recipient  may  not  us  funds  pro- 
vided under  ths  subpart  for  any  progrm 

It '  A  recipient  may  not  use  funds  pro- 
vided under  this  subpart  for  the  devel- 
opment and  production  of  audio-visual 
materials  unless  specifically  authorized 
by  the  Commissioner  in  writing. 

(20USC   1133(C).  11 33a  ( 

§  182.19      Eli|;iblr    rosli*    of    aJminlslra- 
lion. 

The  costs  of  administering  the  project 
may  include  tlie  following : 

»a»  Salaries  of  the  director,  any  co- 
ordinators, and  secretaries: 

lb)  Rdease  time  for  faculty  to  help 
administer  the  program.  Including  stu- 
dent counseling  and  supervision,  job  lo- 
cation and  placement,  and  promotional 
activities: 

(c)  Salaries  of  administrative  person- 
nel such  as  job  placement  staff,  or  ad- 
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mtasloo  oounatiors  who  ptibUdse  the  pro- 
grams aad  recmtt  studeata; 

(d)  TtmTd  coats  of  administrative 
staff,  and  necessary  subslstenoe  costs  lor 
them;  and 

(e)  Expendable  office  supplies  and 
promotional  literature. 

(30  V3C.  1133a(c)):  H.  (Oonf.)  Report  No. 
94-1701  at  199  (1979).) 

Subpart  C — ^Training.  Research,  and 
Demonstration  Proiects 

§  182.30     Eligible  partiM. 

The  Commissioner  may  make  awards 
imdcr  this  subpart  as  follows: 

(a)  To  institutions  of  higher  educa- 
tion or  combinations  of  institutions  of 
higher  education;  and 

(b)  To  other  public  or  private  non- 
profit agencies  or  organizations,  if  the 
awards  will  make  an  especially  signifi- 
cant contribution  to  attaining  the  objec- 
tives of  this  subpart. 

(20U.se.  1133b.) 

S  182.31      EUgiblr  project*. 

The  Commissions-  may  make  awards 
under  this  subpart  for: 

(a)  Projects  to  train  persons  In  plan- 
ning, establishing,  admlnlstetinc.  or  oo- 
ordlnating  programs  of  cooperative  edu- 
cation : 

(b)  Projects  to  demonstrate  or  exjrfore 
the  feasibility  or  value  of  Innovative 
methods  of  cooperative  education;  or 

(c)  Projects  for  research  Into  methods 
<rf  improving,  developing,  or  promoting 
the  use  of  programs  of  cooperative  edu- 
cation In  Institutions  of  higher  education. 

(20U.se.  1133b.) 

S  182.32      Funding  rrilorui    for   training 
projects. 

Tlie  Commissioner  evaluates  applica- 
tions for  training  projects  under  this 
subpart  with  the  criteria  In  45  CPR 
100a.26(b)  and  with  the  following  addi- 
tional criteria  (maximum  score  of  100 
points) : 

(a)  The  extent  to  which  the  applicant 
propases  to  make  trainees  aware  of  the 
need  to  modify  existing  undergraduate 
teaching  practices,  student  calendars, 
and  curricula,  to  begin  to  administer  a 
cooperative  education  program  (10 
points  1  ; 

(b)  The  extent  to  which  the  applicant 
has  based  its  project  on  its  experience 
in  cooperative  education  or  on  success- 
ful cooperative  education  programs,  or 
on  innovations  which  have  been  used 
successfully  in  a  cooperative  education 
program  1 25  points ) ; 

(c>  The  extent  to  which  the  applicant 
has  clearly  defined  procedures  that  give 
evidence  of  comprehensive  planning  (25 
points* : 

(d>  The  extent  to  which  the  proposed 
project  has  promise  of  developing 
trainees  who  can  apply  their  expertise 
in  more  than  one  type  of  cooperative 
education  program  (20  points)  ;  and 
(e>  The  extent  to  which  the  applicant 
provides  evidence  of  a  need  for  the  train- 
ing In  Its  geographical  area  (20  points) . 

(20U.S.C.  n33b.) 


§  182.33     Fiuidiag  criteria  for  resMrrh 
and  demonstration  projects. 

The  C(Mnml5sloner  evaluates  appli- 
cations for  research  or  demonstration 
projects  imder  this  subpart  with  the 
criteria  in  45  CFR  100a.26(b)  and  with 
the  following  additional  criteria  (maxi- 
mum of  100  points) : 

(a)  The  extent  to  which  the  proposed 
project  is  likely  to  develop  information 
of  practical  value  to  administrators  of 
cooperative  education  programs,  or 
presidents,  deans  and  other  principal 
administrative  o£Qcers  who  establish  or 
administer  cooperative  education  pro- 
grams (25  points) ; 

(b)  Ttie  extent  to  which  the  research 
design  Includes: 

(1)  Well-defined  methodologies; 

(2)  Realistic  work  schedules:  and 

(3)  A  logical  relationship  between  the 
research  design  and  the  stated  objec- 
tives (25  points) ; 

(c)  The  extent  to  which  the  applicant 
will  explore  Innovative  approaches  to  the 
operation  of  cooperative  education  pro- 
grams and  evaluate  those  approaches  <  20 
points) ; 

(d)  The  extent  to  which  the  applicant 
will  demonstrate  the  feasibility  of  a 
stated  hypothesis  for  developing,  im- 
proving, and  promoting  the  use  of  coop- 
erative education  nationally   througli: 

(1)  Experimental  models;  and 

(2)  Information  dissemination  (15 
points) ;  and 

(e)  The  extent  to  which  the  propo.'^^ed 
research  will  shed  new  light  on: 

(1)  The  effectiveness  of  coopei-alive 
education  as  an  educational  process  or 
as  preparation  for  employment,  or  both ; 

(2)  The  beneficial  effects  of  coopera- 
tive education  for  students,  employeis. 
and  institutions  of  higher  education:  or 

(S)  The  effectiveness  of  Innovative 
approaches  to  cooperative  education  <15 
points) . 

(20  U3C  1133b.) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  Np.  21371;  FCC  77-685 1 

[  47  CFR  Part  2  ] 

REQUIREMENT  OF  A  DESCRIPTION  OF 
MEASUREMENT  FACIUTtES  USED  IN 
THE  EQUIPMENT  AUTHORIZATION 
PROGRAM  AND  TO  MAKE  OTHER 
CHANGES 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  FCC  is  proposing  to 
expand  its  requirements  for  filing  a  de- 
scription of  measurement  facilities  used 
in  the  equipment  authorization  program 
for  radio  frequency  devices.  The  agency 
is  also  requiring  the  submission  of  a  re- 
port of  measurement  with  each  applica- 
tion for  type  approval.  The  proposed 
regulations  are  designed  to  ensure  that 
persons     making     measurements     for 
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equipment  authorization  have  adequate 
facilities  to  ensure  that  the  reported 
measurements  are  accurate  and  the 
equipment  is  In  compliance  with  PCC 
technical  specifications. 

DATES :  Comments  must  be  received  oh 
or  before  October  11.  1977.  and  reply 
comments  must  be  received  on  or  before 
October  21. 1977. 

ADDRESS:     Federal     Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Herman  Garian,  Chief.  RP  Devices 
and  Experimental  Branch,  Office  of 
Chief  Engineer,  202-C32-7095. 

SUPPLEMENTARY      INFORMATION : 

Method  of  Measuring  test  site  attenua- 
tion Is  described  In  OCE  44  attached  to 
notice  of  proposed  rulemaking. 

Adopted :  August  24,  1977. 
Released:  September  6.  1977. 

In  the  matter  of  amendment  of  Part 
2  to  require  a  description  of  measure- 
ment facilities  used  in  the  equipment  au- 
thorization program  and  to  make  other 
changes,  Doclet  No.  21371. 

1.  Notice  is  hereby  given  of  rulemak- 
ing to  extend  the  requirement  to  furnish 
a  description  of  measurement  facilities 
now  required  for  certificaUon  to  other 
parts  of  the  equipment  authorization 
program. 

2.  Radiofrequency  devices,  e.g.  trans- 
mitters, receivers,  microwave  ovens,  etc.. 
oBenA  for  sale  to  the  public,  with  very 
few  exceptions,  require  an  equipment 
authorization  from  the  Commission  as 
a  prerequisite  for  legal  marketing."  With 
an  application  for  type  acceptance  or 
certification,  the  applicant  must  submit 
a  report  of  measurements  to  show  that 
the  subject  equipment  complies  with  the 
technical  specifications  promulgated  by 
the  Commission.'  It  is  proposed  herein 
to  require  a  similar  report  of  measure- 
ments with  an  application  for  type  ap- 
proval to  provide  some  assurance  that 
equlpmuit  submitted  to  the  PCC  labo- 
ratory for  type  approval  testing  can  rea- 
sonably be  expected  to  p«iss  the  PCC 
tests.  Our  experience  during  the  last  two 
years  has  shown  that  about  50  percent 
of  equipments  submitted  for  type  ap- 
proval testing  have  failed  during  the 
Initial  submission  (about  70  percent  for 
video  games) .  "nils  has  resulted  in  need- 
less expense  on  the  part  of  the  manufac- 
turer/applicant and  to  the  Commission. 
By  requiring  the  manufacturer/appli- 
cant to  test  his  equipment  prior  to  sub- 
mission, we  expect  this  50  percent  failure 
rate  to  be  cut  at  least  in  half. 

3.  The  Integrity  of  the  equipment  au- 
thorization program  depends  in  large 
measure  on  the  accuracy  of  the  measure- 
ment data  received  by  the  Commission. 
Measurements  of  radiation — on  the 
fundamental,  of  harmonics  and  other 
spurious — are  particularly  susceptible  to 


error  since  they  are  materially  affected 
by  the  characteristics  of  the  test  site  on 
which  the  measurement  Is  made.  The 
need  to  evaluate  the  suitability  of  the 
test  site  was  recognized  in  the  early 
days  of  the  certification  program  and  a 
regulation  was  promulgated '  to  require 
such  a  filing  with  the  Commission.  We 
are  now  proposing  to  extend  this  re- 
quirement to  measurements  made  for 
type  approval  and  type  acceptance.*  We 
are  also  proposing  to  require  attenua- 
tion measurements  of  the  test  site  to 
verify  that  the  test  site  is  suitable  for 
making  open  field  radiation  measure- 
ments. 

4.  At  tlie  same  time,  we  are  proposii^g 
to  require  information  about  the  calibra- 
tion of  the  instrumentation  used  for  the 
measurements  reported  to  the  Commis- 
sion to  insure  that  lack  of  calibration 
docs  not  Introduce  errors  in  the  data. 

5.  Many  persons  operating  measure- 
ment facilities  have  already  filed  the  In- 
formation required  by  the  rules  proposed 
herein,  "niese  Individuals  will  not  be 
i^equlred  to  file  a  new  description  but 
will  be  expected  to  update  and  supple- 
ment the  description  currently  on  file 
at  the  end  of  the  three  year  period  pro- 
posed in  i  2.955. 

6.  In  view  of  the  above,  the  Commis- 
sion is  propaslng  to  delete  {  15.38  and  to 
add  general  regulations  to  Part  2  to 
require  the  filing  by  all  parties  of  a  de- 
.scrlptlon  of  measurement  facilities  used 
in  our  equipment  authorization  program. 
The  proposed  rules  are  attached.  As  part 
of  this  filing  each  party  will  be  required 
to  furnish  site  attenuation  data  measured 
pursuant  to  Bulletin  OCE  44  which  Is 
attached  as  AiH>endlx  A. 

7.  Pursuant  to  procedures  set  forth  in 
I  1.415  Interested  parties  are  invited  to 
file  comments  in  this  proceeding  on  or 
before  October  11,  1977.  Reply  comments 
may  be  filed  on  or  befOTe  October  21, 1977. 
In  accordance  with  5  1.419  an  original 
and  5  copies  of  each  comment  or  reply 
comment  shall  be  furnished  to  the  Com- 
mission. Members  of  the  public  who  wish 
to  express  their  interest  by  particitnitlng 
Informally  in  this  rulemaking  proceed- 
ing may  do  so  by  submitting  one  copy 
of  their  comment,  without  regard  to 
form,  provided  the  docket  Number  of 
this  proceeding  is  specified.  Responses 
will  be  available  for  public  inspection 
during  regular-  business  hours  in  the 
CcMnmissIon's  Docket  Reference  Room  at 
1919  M  Street  NW.,  Room  239.  Washing- 
ton, DC. 

Federal  ComcuMicATiONS 
CTomnssioir. 

ViMCENT  J.   MULtlNS, 

Secretary. 

Part  2  is  amended  by  adding  a  new  un- 
designated subpart  and  Sections  2.951- 
2.956  Inclusive,  by  adding  paragraph  (e) 
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•  47  C3fB  lfi.38. 

•  In  a  subsequent  rulemaking  prooeadlng, 
ttts  CoiiMBlsslon  proposes  to  review  ttte  eev- 
eral  equlpmeat  authorleettow  piuueiluiH 
now  In  use  wltb  a  view  toward  slmpUfylng 
tliese  requirements  and  combining  them  In- 
to a  single  procedure. 


to  Section  2.963.  Part  15  is  amended  by 
deleting  Section  15.38. 

1.  Part  2  Is  vi'ni'nAr^  by  adding  a  new 
undesignated  subpart  under  Subpart  J, 
to  read  as  f ollo«-fi : 

MKASUmKMENT   FACILmES 

§  2.931       .^pproxal    of    mranurrnicul    f«- 
rilily. 

(a>  Each  person  making  measure- 
ments to  foe  filed  with  an  appUcatioD  for 
an  equipment  autiiorizatton  shall  lUe  a 
descripUon  of  his  measurement  facilities 
with  the  CommiflBioiL  Ttie  deacriptkn 
shall  be  sent  to  POC  I^boratoir  Oiv..  P.O. 
Box  40,  Laurel.  Md.  20610.  as  a  separate 
document,  not  attached  to  an  applJca- 
Uon. 

<b)  In  determining  the  acceptability' 
of  a  measurement  facility,  the  Commis- 
sion will  consider  the  adequacy  and  cali- 
bration schedule  of  (he  instnmientatian, 
the  terrain  and  the  number  of  reflecting 
objects  within  the  measurement  area, 
and  the  site  attenuation  curve(s)  fur- 
nished by  the  applicant  To  be  acceptable, 
the  site  attenuation  should  be  within 
"  2dB  of  the  theoretical  site  attenuation. 
See  appendix  to  BuUeCtn  OCE  44  for  the 
method  of  oomputing  the  theoretical  site 
attenuation. 

<c;  "nie  Commission  will  advise  the 
person  filing  the  descripUon  as  to  its 
acceptabiUty. 

§  2.952      DriM  riptimi  of  mescnrenient  fa- 
rililv. 

The  descripUon  of  the  measurement 
facility  shall  Include  the  following  in- 
f  ormaUon : 

(a>  Name  aiid  mailing  address  of  per- 
.soii's)  and  company  operating  the 
measurement  facility. 

t  b)  Location  of  the  measurement  facil- 
ity and/or  test  site.  Specify  this  loca- 
tion as  city,  street,  and  number.  If  no 
street  and  number,  specify  tiie  distance 
and  direction  from  the  nearest  city. 

•  c)  Physical  descripUon  of  the  test 
site  accompanied  by  photographs  8"  by 
10"  in  size  clearly  showing  the  sin-round- 
ing landscape  360*  In  azimuth  of  the  test 
site.  Smaller  irfiotographs  may  be  sub- 
mitted if  they  show  the  required  details 
and  are  mounted  on  full  size  sheets  of 
paper. 

(d)  Scale  plot  of  the  test  site  showing 
the  physical  layout  of  test  structures  and 
all  surrounding  structures  within  5  times 
the  distance  between  the  measuring  set 
and  the  device  being  measured.  Show  all 
pipes,  roads,  sidewalks,  wiring,  metallic 
objects  with  any  dimension  greater  than 
6  inches,  etc.,  whether  above  or  below 
ground. 

(e)  Physical  descriptitm  of  all  struc- 
tures shown  on  the  plot  of  the  test  site. 
For  each  structure  indicate  the  materials 
of  which  it  is  constriKted. 

(f)  Information  on  the  calibraUon  of 
the  test  site  pursuant  to  Section  2.953 
and  Bulletin  OCE  44. 

(g)  list  all  tte  measuring  instruments 
used  In  the  farclllty.  For  each  pteee  of 
equipment.  Indicate  the  date  of  the  last 
calibraUon  and  the  intenral  between  call-, 
brations.  Specify  the  antetma  factor  and 
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Indicate  how  the  antenna  factor  was 
determined  for  each  antenna  tued 
In  making  field  strength  measurements. 
Include  a  sample  calculation  showing 
how  the  aiitenna  factor  Is  used  In  con- 
verting  Uistnmient  readings  into  field 
strength  In  microvolts  per  meter 
(/iV/m). 

(h)  For  the  line  impedance  stabiliza- 
tion network  used  In  making  line  a>n- 
ducted  measurements,  furnish  a  graph 
of  the  impedance  magnitude  charactM-is- 
tlc  measured  from  either  side  of  the\re- 
ceiver  receptacle  to  chassis. 

(i)  A  list  of  the  published  standards 
and  measurement  procedures  employed 
by  persons  at  the  facility,  and  a  copy  of 
each  unpublished  standard  and  proce- 
dure tliat  Is  used. 

(j)  A  statement  indicating  whether 
this  facility  Is  available  to  do  measure- 
ment work  for  others  on  a  contract  basis. 

S  2.953     (liararlrrlHlics  of  •  Uat  aitei 

(a)  A  test  site  to  be  used  for  radiation 
meausrements  shall  be  provided  with 
facUitieH  and  appurtenances  suitable  to 
make  the  technical  measiu-ements  for 
the  pcu-ticular  type(s)  of  equipment  as 
described  in  an  appropriate  standard  or 
measurement  procedure. 

(b)  TTie  site  should  provide  for 
measurements  at  the  following  distances : 

Below  2  MHz — lUnltatlon  on  the  size  of  tbe 
test  8lt«  usually  makes  It  necessary  to 
extrapolate  measured  data  to  determine 
the  variation  of  field  strength  with  dis- 
tance at  the  Bite  by  measuring  a  known 
signal  at  several  points  and  plotting  meas- 
ured field  strength  vb.  distance. 

2-26  MHz — 30  meters. 

25-1000  MHz — 3  meters. 

t-40  MHz — 3  meters  or  less.  The  minimum 
miBfwsurement  distance  depends  both  on 
radiation  characteristics  of  the  devlc«  to 
be  tested  and  the  dimensions  of  the  meas- 
uring antenna. 

NoTK  — Instrumentation  limitations  and 
CommlsBlon  requirements  may  dictate  alter- 
ing these  distances  In  some  cases. 

(c)  It  Is  recommended  that  every  site 
be  provided  with  a  ground  screen.  If  the 
site  is  partially  or  wholly  enclosed  In  a 
shelter,  or  lies  partly  or  wholly  over  an 
area  that  is  paved  or  of  non-uniform 
conductivity,  a  ground  screen  is  manda- 
tory. For  a  site  to  be  acceptable  without 
a  ground  screen,  the  earth  within  the 
area  must  be  uniform  and  of  good  con- 
ductivity. Any  pipes  or  cables  within  the 
site  shall  be  burled  to  such  a  depth  that 
they  have  negligible  effect  on  the  meas- 
urements. 

(d)  To  provide  assurance  tliat  the  site 
Is  free  from  the  effects  of  reflecticwis  or 
other  discontinuities,  site  attenuation 
measurements  shall  be  made  pursuant 
to  Bulletin  OCE  44. 

S  2.954     Changes  in  measurement  facili- 
tie«. 

The  de6crlptl(Ki  of  the  measurement 
facilities  shall  be  k^it  current  at  an 
ttmes.  When  a  change  In  these  facilities 


Is  made,  an  amendment  to  the  descrip- 
tion filed  pursuant  to  Section  2.951  shall 
be  submitted. 

5  2.95S      Update  of  filed  information. 

The  accuracy  of  the  description  filed 
pursuant  to  Section  2.951  shall  be  veri- 
fied every  three  years  by  the  person(s) 
or  organization  that  filed  the  descrip- 
tion. If  this  verification  Is  not  received 
approval  of  the  site  for  use  in  making 
equipment  authorization  measurements 
may  be  withdrawn. 

§  2.956     F.xeniplions. 

Tlie  dt^^cription  of  mecxsurement  fa- 
cilities is  not  required  for  measurements 
of  a  decoder  device  used  to  detect  the 
EBS  Attention  Signal,  as  defined  in  Sec- 
tion 73.906  of  this  chapter. 

2.  Section  2.963  is  amended  by  adding 
a  new  paragraph  (e)  to  read  as  follows: 

§  2.963      Applit-ution   for  type   approval. 

•  •  •  •  • 

(e)  live  applicant  shall  attach  a  re- 
port of  measurements  showing  that  the 
equipment  complies  with  the  technlced 
specifications  applicable  to  the  equip- 
ment. 

3.  Section  15.38  of  Part  15  Is  deleted 
and  the  word  [Reserved!  Is  Inserted  as 
follows: 

§15.38      iRe^ervcdl 

Appkndix  a 
rKDESAL  coMMtrNicATioNs  coMHissioK.  omcs 

or   TRX    CHIEF    ENGINEn,    WA8HINCTON',    D.O. 
20S54 

Buaetin  OCE  4-1 

C.\Litia«TioN   or   A   Radiation   MzAsirRrMENT 
SiTK — SrrK  Attenttatioic 

1.  The  suitability  of  a  test  site  used  to 
make  radiation  measurements  may  be  best 
determined  by  measuring  the  site  attenua- 
tion. This  Information  will  reveal  the  exist- 
ence of  ground  discontinuities  which  could 
Invalidate  measvirements  of  radiation. 

2.  Site  attenuation  should  be  measured 
over  the  frequency  range  26-1.000  MHz  at  the 
distance (s)  to  be  used  for  actual  measure- 
ments (commonly  30  or  3  meters) .  Measure- 
ments should  be  made  at  25  MHz  Interval.'" 
In  the  range  25-300  MHz  and  at  50  MHz 
intervals  In  the  range  300-1,000  MHz,  Site 
attenuation  data  should  be  furnlsl\ed  for 
each  meafaiirement  distance  as  a  plot  of  at- 
tenuation versus  frequency  over  the  range 
25-1.000  MHz.  If  anomalies  occiu-  when  plot- 
ting the  data  pursuant  to  paragraph  4.1  be- 
low, additional  measurements  should  be 
made  around  that  polnt(s)  to  determine  the 
extent  of  tlie  anoimaly. 

3.  To  mea.sure  site  attertiatlon  follow  step.s 
3  1  through  3.10.  See  Figure  1. 

3.1  Set  a  signal  generator  on  the  turntable 
at  the  location  of  the  equipment  tmder  test. 
Connect  the  signal  generator  output  to  a 
radiating  antenna  through  a  balun  or  other 
transformer  to  match  the  generator  outpiit 
to  the  antenna. 

3.2  Basic  site  attenuation  should  be  meas- 
ured wVOi  an  adjustable  dlpole  antenna  as 
the  radiating  antenna  connected  to  the 
signal  generator.  Tlie  adjustable  dlpole 
aatenna  to  be  \ued  Is  similar  to  that  used 
wKh  tbe  field  strength  meter  (FSM).  The 
radiating   antenna   stxould   be   adjusted   to 


proper  length  for  each  frequency  of  measifre- 
ment.  It  should  be  set  up  for  horizontal 
polarization  at  a  height  of  H  as  specified  lii 
Figure  1  oriented  for  maximum  radiation 
toward  the  location  of  the  mea3\irlng  In- 
strument which  may  be  a  field  strength 
meter  or  a  spectrum  analy/.or. 

3.3  In  some  mea-surlng  procedures,  the 
antenna  to*  be  used  with  the  device  under 
test  Is  specified.  lEEK  Standard  187  for 
measuring  radiation  from  an  PM  or  TV  re- 
ceiver calls  for  a  specified  dlpole.  EIA  Stand- 
ard RS-378  for  meomulng  radiation  frc'u  an 
PM  or  TV  receiver  stipulates  the  use  of  the 
KIA-Laurel  antenna  developed  at  ftxe  FCC 
Laboratory.  If  the  site  will  be  used  to  make 
radiation  measurements  pursuant  to  theae 
procedures,  additional  site  attenuation 
curves  must  be  submitted  to  the  Commi.s- 
slon  using  the  particular  antenna  and  an- 
tenna height  called  for  in  the  standard.  If 
the  EIA-Laurol  antenna  Is  used,  a  SO-300 
ohm  balun  must  be  Inserted  between  the 
signal  generator  and  the  antenna  and'  tlie 
balun  attenuation  must  be  subtracted  from 
the  measured  site  attenuation. 

3.4  Set  up  the  FSM  connected  to  its  anten- 
na whldi  muflt  be  tuned  to  tlie  frequency  of 
the  signal  generator. 

3.6  Set  the  output  level  of  tlie  sl^na!  gen- 
erator at  a  value  that  gives  an  FSM  readini; 
significantly  above  the  ambient  noise  level  or 
Interfering  signals  from  oth«a  soiu-ces.  Record 
the  signal  generator  reading. 

3.8  Measure  the  horizontal  component  of 
the  field  strength  at  the  location  of  the  FSM 
Find  the  maximum  value  of  the  field  strength 
by  raising  and  lowering  the  me&siirlng  an- 
tenna over  the  searob  distance  sp^ltled  t'.i 
Figure  1 .  Note  the  reading  of  the  FSM. 

3.7  Move  the  signal  generator  to  the  loci- 
tlon  ot  the  FSM  and  coimect  It  directly  to 
tha  Input  terminals  of  the  FSM  (througlj 
a  suitable  matching  network.  If  necessary ) . 

3.8  Adjust  the  signal  generator  attenuator 
to  give  the  same  FSM  reading  as  that  re- 
corded In  3.6.  Record  the  signal  generator 
reading. 

3.9  Alternatively  for  a  3  meter  mea-sure- 
ment  site,  to  avoid  moving  the  signal  gen- 
erator, a  suitable  length  of  coaxial  cable  cau 
be  attached  to  the  output  of  the  signal  gen- 
erator. This  cable  must  be  matched  to  the 
signal  generator  output  Impedance.  The  ca- 
ble becomes  an  Integral  part  of  the  signal 
generator  and  Is  used  both  to  provide  the 
source  signal  and  the  calibrating  (FSM  com- 
parison) slg^ial. 

3.10  The  site  attenuation  Is  the  difference 
In  dB  between  the  attenuator  setting  of  the 
signal  generator  recorded  In  3.6  and  that  in 
3.8.  with  due  accounting  of  the  losses.  If 
any.  of  the  matching  network  required  at 
the  signal  generatw. 

Note. — Do  not  adjust  the  data  by  applying 
corrections  for  antenna  factor  or  cable  loss 
of  the  cable  frcwn  the  FSM  to  Its  antenna. 

4.  Report  of  site  attenuation. 

4.1  Plot  the  site  attenuation  data  on  a 
cycle,  semi-log  factor  graph  paper  with  fre- 
quency as  the  abscissa  on  the  log  settle  and 
site  attenuation  In  dB  as  the  ordinate  on 
the  linear  scale.  See  Figure  2. 

4.2  Specify  on  the  graph  the  radiating  an- 
tenna that  was  used  with  the  signal  gen- 
erates. 

4.3  Specify  on  the  graph  the  distance  of 
separation  between  the  radiating  antenna 
(oonneoted  to  the  signal  generator)  and  the 
measuring  antenna  (connected  to  the  FSM) . 
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Radiating  Antenna  ^ 


Signal  Generator 
Turntable 


Variable 

(See  distance  to  be) 

(searched  in  table  below) 


Field  Strength 
Meter 


TWW 


Side  View 


WW 


for  D  -  3mf 
for  D  «  30in, 


R=  3in, 
R=  50m 


H  =  2m,     Search  1-4  meters. 
H  «=  5ir.      Search  2-7  meters. 


FIGURE  1.     Equipment  Arrangement 

for  Measuring  Site  Attenuation 
of  a  Radiation  Test  Site. 
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FIGURE  2.     Sample  Theoretical  Site  Attenuation  Curve. 

^  Both  antennas  tuned  dipoles 

^         D  «  3ni 

Ca  "  30  feet  of  RG58  cable 

Assumes  4.7dB  for  average  ground  reflection 


Oensl^l  equation  fob  sm  attentiow 

Til*  theoretical  lit*  Kttenaatlan  of  a 
measurement  site  caa  be  calculated  from 
•quatloa  (1). 

(1) 

X=a01og,oD  +  201og„r..-G.-Gr  ;  C.-32» 

wlxere 

it  =81te  attenuation  In  <tB.     ,    - 

0= Distance  In  metera  between  the  source 
(transmitting)  antenna  and  receiving 
(FSM  search)   antenna. 

^•1=  Frequency  In  megahertz  of  the  trans- 
mitted signal. 

C>  =  Oaln  In  dB  of  the  source  antenna  rela* 
tlve  to  Isotropic. 

Gr^zOaln  In  dB  of  the  receiving  antenna 
relative  to  Isotropic. 

C>  =  CabIe  attenuation  in  dB  (a  function  of 
frequency). 

Equation  (I)  assumes  a  3.7dB  value  as  the 
average  of  the  groiind  reflected  component. 

Average  flgiiree  for  C» — cable  attenuation — 
are  given  In  Figure  40,  page  22-41,  of  the  ITT 
Reference  Data  for  Radio  Engineers,  6th  edi- 
tion. However,  since  variations  In  these  values 
exist  not  only  because  of  the  conditions  of 
the  cable  being  used  but  also  because  of 
variation  In  the  charactarlstlcs  of  cable  pro- 
duced  by  various  manufacturers,  it  is  prefer- 
able that  the  actual  cable  attenuation  be 
measured  by  standard  techniques. 

If  two  tuned  dipoles  are  used  as  the  source 
and  receiving  antennas  C,=Gr=2.6  dB  and 
aqttatloQ  (1)  beeomM: 


4=aoioguD+aoiof^/'.+a.-9«.«        (S) 

Sample  calculation:  Let 

D  =  3m. 

I'm  =  100  MHz 

C.= Attenuation  >t  30  feet  of  R058  cable. 

-2dB. 

Source  antenna  and  receiving  antennas  an 
tuned  dipoles. 

Using  equation  (3) : 

i*  =  20  log,.  8+aO  log^,   l004a-36« 
=9.6  +  40^  2-38.8 
^  14.9  dB 

(FR  DOC77-26194  Piled  »-8-77;8:46  Mtt] 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1242  ] 

(No.  36622] 

SEPARATION  OF  COMMON  OPERATING 
EXPENSES  BETWEEN  FREIGHT  SERV- 
ICE AND  PASSENGER  SERVICE  FOR 
RAILROADS 

Proposed  Revision  to  Rules 
AGENCY:   Interstate  Commerce  C?om- 
misskm. 

ACnON ;  Notice  of  proposed  rulemaking 
and  order. 


CR7MMARY:  The  Interstate  Commerce 
CommlssloQ  has  adopted  a  revision  to  the 
Rules  Governing  the  Separation  of  Com- 
moQ  Operating  Expenses  Between 
flight  Service  and  Passenger  Service 
for  RaUroads  (Separation  Rules).  This 
revision  updates  the  current  Separation 
Rules  to  conform  to  the  revised  Uniform 
System  of  Accounts  (USOA>  (49  CFR 
Part  1201  >  served  on  June  24.  1977.  un- 
der Docket  No.  36367. 

DATES:  Comments  must  oe  received  oti 
or  before  October  12,  1977.  ProiK>sed  ef- 
fective date:  January  1,  1978. 

FOR  FURTHER  INPORMATION  CON- 
TACT: 

Mr.  John  A.  Grady,  Director,  Bureau  of 
Accounts,  Interstate  Commerce  Com- 
mission. Washington,  DC.  20423. 
Phone  202-275-7565. 

SUPPLEMENTARY  INPORMATION: 
The  basic  content  of  the  Separation 
Rules  Is  substantially  changed  by  tiie 
revised  USOA  (Docket  No.  36367).  The 
revised  USOA  <H)eratlng  expense  accoimt 
structure  Includes  separate  accoimt  for 
labor,  material,  and  other  expenses.  The 
Separation  Rules  maintain  this  distinc- 
tion which  has  permitted  the  Improve- 
ment of  the  rationale  for  allocation  bases. 
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Secondly,  the  revised  USOA  requires 
carriers  to  maintain  separtate  accounte 
for  solely  related  freight,  solely  related 
passenger,  and  common  "penses  Con- 
sequently, the  Separation  Rules  no  longer 
address  the  assignment  of  solely  related 
expenses  but  focus  on  the  »««=«"<?"  ^ 
common  expenses  between  solely  related 
freight  and  pas.senger  services. 

Thirdly  the  USOA  prescribes  that  op- 
erating expenses  be  maintained  by  cer- 
tain activities  and  subactivlties.  For  ex- 
ample, the  Way  and  Structure  Activity 
includes  the  subactivlties  of  Runnlnf- 
Switching  and  Other.  As  a  result,  the 
Separation  Rules  need  not  contain  regu- 
lations that  define  activity /subaCtlvlty 

accounting.  ».„..« 

The  revised  Separation  Rules  continue 
to  use  fully  shared  cost  concepts  In  whlcn 
freight  and  passenger  services  are  each 
assigned  full  and  fairly  allocated  por- 
tions of  total  expenses.  The  aUocatlon 
bases  developed  for  the  revised  rules  uti- 
lize certain  operating  statistics,  scdely  re- 
lated freight  passenger  ratios,  and  other 
common  account  apportionments.  We 
specifically  solicit  cwnments  and  sugges- 
tions from  Interested  parties  on  the  allo- 
cation bases  used  In  the  revised  Separa- 
tion Rules.  ^  ,^_. 
Accordingly.  !t  is  proposed  that  Part 
1242  of  Title  49  <rf  the  Code  of  Federal 
Regulations  be  amended  to  read  as  fol- 
lows: 

H.  G  Homme,  Jr.. 
Acting  Secretary. 


PART  1242— SEPARATION  OF  COM- 
MON OPERATING  EXPENSES  BETWEEN 
FREIGHT  SERVICE  AND  PASSENGER 
SERVICE;  *  RAILROADS 

Ltst  or  iNsmucTioNS 

Sec 

1242  0       Separation    Of    common    operatuif 
expenses. 

OXNXEAL  ^ 

1242.01  Expenses  solely  related   to  freight 

service  and  passenger  service. 

1242.02  Common  expenses. 

1242.03  Made  by  accounting  divisions. 

1242.04  Special  tests. 

1242.05  derating  expense  account  number 

notation. 

1242.06  Instructions   for  separation. 

Operating   Expenses— Wat   and   STmocroaM 

1242.10  Administration— track        (accounts 

XX-19-02). 

1242.11  Administration— bridges  and  buUd- 

ings  (accounts  XX-19-03). 

1242.12  Administration— signals     (accounts 

XX-19-04). 

1242.13  Administration  —  communications 

^accounts  XX- 19-06) . 

1242.14  A<nnlnlstratlon — other        (accounts 

XX-19-06) . 
1242  15  Roadway,  Tunnels  and  subways. 
Bridges  and  culverts.  Ties,  Ralls, 
Other  track  material,  BaUast, 
Track  laying  and  surfacing,  and 
Road  property  damaged  (accounts 
XX-17-10  to  XX-18-ia.  inclualv*: 
21-17-13  to  ai-18-16.  Inclusive; 
XX-17-17.  XX-lS-17,  XX-17-48 
and  XX-18-48) . 
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Sec 

1M2 16    Road      property      damaged— other 

(accounU  XX- 19-48). 
1242  17     Signals  and  Interlockers   (accounte 

XX-17-19  and  XX-lB-19) . 

1243 18  Communication  systems   (aocounti 

XX-19-aO). 

1243 19  Electric    power   systems    (acoounti 

XX-19-21). 

1242.20  Highway  grade  crossings  (accounta 

XX-17-22  and  XX-18-22). 

1242.21  Station    and    ofllce    buildings    (ac- 

counts XX-19-23) . 
1343  32    Sht^    buildings — locoanotWes    (••- 
caunU  XX-10-24). 

1342  23     Shop    buildings— freight  cara    (•<>- 

counts  XX-13-26). 
1242.24     Shop    building* — other    equipment 

(accounts  XX-19-36) . 
1940JS    l/oconootlye  servicing  facilities  (•«> 

counts  XX- 19-27). 
1242.36     Miscellaneous  buUdinga  and  etruc- 

turea  (account*  XX- 19-28). 

1343  37    Coal  marine  terminals,  O'e  marine 

terminals,  TOPC/OOPC  termi- 
nals. Other  marine  terminals. 
Motor  vehicle  loading  and  distri- 
bution fadUtlea,  and  FadUtlea  for 
other  specialized  service  opera- 
tions (accounts  XX- 18-29  to  XX- 
18-35,  inclusive). 

1343.38  Roadway  machines.  Small  tooU  and 
supplies,  and  Snow  removal  (ac- 
counts XX-19-36  to  XX-19-88, 
Inclusive) . 

VHXat  Fringe  benettts  (accounts  ia-17-«fc 
13-18-00,  12-lft-OO). 

IMSM  Dismantling  retired  road  property 
and  Deprecation  (accounts  XX- 
17-«9,  XX-ia-S9.  XX-19-89,  •»- 
17-00,    62-18-00.    and    03-19-00). 

1342.81  lease  Rentals — debit  and  credit, 
and  Other  rents — debit  and  credit 
(accounts  31-17-00.  81-18-00.  81- 
86-17-00,  86-18-00  and  8«-l»- 
00  85-17-00,  88-18-00.  85-19-00. 
36-17-00.  36-18-00.  and  36-19- 
•0). 

lMa.8S  Joint  faculty  rents— debit  and 
eredit,  and  Other  rents — debit  and 
credit  (accounts  33-17-00.  88-18- 
00.  88-19-00.  84-17-00,  84-18-00, 
34-19-00,  37-17-00.  87-18-00,  37- 
18-00,  88-17-00,  88-18-00,  and  88- 
19-00). 

1M3.88  Other  expenses  and  Casualties  and 
Insurance  (accounts  XX-17-99, 
XX-18-99.  XX-19-09.  50-17-00, 
60-18-00,  and  80-18-00).. 

Equipment — Locomotives 


45347 


EqmPM! 


-nmcBT  Cabs 


0M. 
1343.43 


See. 
1343.84 


» The  accounts  mentioned  In  this  Part  refer 
to  and  agree  with  Fart  1301  of  thU  Oli^>Mr. 


Administration    (accounts   XX-36- 
01). 

1343  S8    Repair  and  maintenance  (accounts 
XX-36-41). 

1342.36  Machinery   repair   and   BquliHnent     1243.50 

damaged  (accoxints  XX-26  40  and 
XX-26-48) .  1242.60 

1242.37  Dismantling   retired   property    and  

Depreciation  (accounte  XX-26-39 
and  62-26-00) . 

1242.38  Fringe  benefits  (account  12-26-00) . 

Other    rents — debit    and    credit.     1242.61 
and  Repairs  blUed  to  other  (ac- 
counts 31-26-00,  82-26-00,  36-26- 
00.  and  40-26-08) .  1242.62 

1242.40  Joint     facility     rents — debit     and 

credit.  Joint  faculty— debit  and  1242.63 
credit  (accounts  88-26-00,  84-  1343.64 
36-00.  37-30-00  and  38-36-00). 

1242.41  Other  and  Casualties  and  Insuranoe     1242.65 

(accounte  XX-26-99  and   60-26-  " 
00). 


Administration.  Repair  and  malntt- 
nAnce.  Machinery  repair.  Equip- 
ment damaged.  DismanUlne  re- 
tired property.  Fringe  beneflte 
Other  Casualties  and  insurancf 
Iieaae  rentals.  Joint  facility  renu 
Other  rente.  Depreciation,  Join; 
faculty.  Repairs  billed  to  oth^r^ 
and  Other  (accounte  XX-22-0' 
XX  22-42,  XX-22-40.  XX  22-48  . 
XX-23-39,  12-22-00.  50-22-00,  3  J 
23-00  to  38-22-00  Inclusive.  6/ 
22-00,  40-22-88,  and  XX-22-»« 

■gmpMENT — Oncra  Equipment 
1343 48    Administration    (accounts    XX  -" 

01). 
13tf.44    Trucks,    traUers,    and    container.-: 
revenue     service     and     Ploaiinf 
equipment — revenue  service   i»f  - 
counts    XX-23-43    and     XX-23 
44). 

1342.45  Passenger  and  other  revenue  equip- 

ment (accounte  XX-27-46 1 . 

1242.46  Computers     and     data     procesKln- 

equipment  (account  XX-27-46i 

1343.47  Machinery  (acoounta  XX-27-40 1 

1243.48  Work      and      other      non-revem  <• 

eqt^pment      (aooounte     XX-27 

47). 
1343  40    Equipment  damaged  (accounts  X>> 

37-48). 
134940    Fringe    t>eneflta    (accounts    12  -J~ 

00). 
1342.51     Dismantling   ivtlred   property    sd'i 

Depredation  (accounts  XX-27  r- 

•nd«a-»-00). 
1343 JU    Lease    rentals — debit    and    cred. 

Other    rents— debit    and    cred  • 

and    Repain   baled   to   others  - 

credit  (accounte  81-27-00,  32-^^T 

00.   88-37-00.   and   36-27-00.    an  • 

40-37-W). 
1243.68    Joint     faculty     rents — debit      ai. 

eredit  and   Joint   faculty — deb. 

•ad  credit  aooounte  33-27-00.  34- 

37-00.  87-37-00  and  38-27-00) 
1343  54    Other  and  Casualties  and  insuran  e 

(aooounte  XX-27-99  and  50-27 

01). 

TBANSPORTATJON — TtAIN     OPERATIONS 

1242.56 
1343.50 
1343.57 
1343.58 


Administration    (accounts   XX  E; 

01). 
Engine  crews  and  Train  crews  (ac- 
oounte  XX-61-56  and  XX-61-57  • 
Dispatching  trains  (accounts  XX 

51-58). 
Operating  signals  and  interlockers. 

OperaUng  drawbridges,  and  High 

■way  crossing  protection  (accoun; - 

XX-61-59,    XX-51-60    and    XX 

61-62) . 
Train    Inspection    and    lubricaiion 

(accounte  XX-61-62) 
Locomotive  fuel,  Electric  pfiwer  p»ir- 

chased /produced       for       motiw 

power.  and  Servicing  locomotlve^ 

(accotmte    XX-61  67.    XX-6;  t"8 

and  XX-61-ae)  ■ 
Freight     lost     or     damaged— solely 

related   (to  train)    (account  5i- 

61-00).' 
Clearing  wrecks  (accounte  XX-6;- 

63). 
Fringe  beneflte  (account  12-61-00). 
Joint  faclUty— 4leblt  and  credit  (ac- 

cotmte  37-61-00  and  88-61-00) . 
Other  and  Casualtlee  and  Insuranea 

(accounte  XX-81-09   and   60-61- 

■00). 
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T«AI«»0«TftT«M«^— TASD  OrVUTTOHa 

ia4a.M  AdmlnUtr»Uao  (Moounita  XX-Sa- 
01). 

1343.67  Swltdi  crews:  OontroUlng  op«ra- 
Uona:  Tard  maA  UntUn*!  cleric*!; 
Operating  •wttdMS.  alfrnals.  r«- 
tATdera,  and  hump*;  locomotive 
fuel;  Electrte  pamt  purchased/ 
produced  for  moUre  power;  and 
Servicing  locomotive*  (accounts 
XX  6a-«4.  XX-61-65.  XX -52-66. 
XX-S2-59.  XX-6a-67,  XX-5a-68. 
and  XX-5a-6») . 

1242  68  Freight  loat  or  damaged— solely  re- 
lated (to  yard)  (account  61-52- 
00). 

1242  69  Clearing  wrecks  (accounts  XX- 
52-63). 

1242  70  Fringe  beneOt*  (account  12  52- 
00). 

1342  71     Joint  faculty — debit  and  credit  (ac- 

counts   37-52-00    and    38-52-00). 
1242  72    Other  and  Oamialtlea  and  Insurano* 
(account*     XX-52-W     and     60- 
53-00). 

TmANSPORTATioM— Train  ano  Y.mid 
Opekations  Common 

1242.73  Cleaning  car  Interton  and  Freight 
•  lc*t  and  damaged — all  other  (ac- 
counts XX-53-70  and  61  -63-00) . 

1242.74  Adjusting    and    trHnsferrtng    loads 

and  Car  loading  devlcea  and  grain 
doora    (account*    XX-33-71    and 
XX-33-72). 
1343.76     Fringe  beneflU  (account  12-03  00). 

T«ANSPORT.\TION SPECIALrZCB     SFRVTCT      . 

Opebattons 

1242.76  Administration;   Pickup  and  deliv- 

ery, marine  Une  h*ul  and  rail  sub- 
stitute service;   Loading,  unload- 
ing   and    local    marine;    Protec- 
tive   servlcee;     Freight     lost    or 
damaged — solely   related;    Fringe 
benefits;  Casualties  and  in.surance 
Joint  facility— debit  *nd  credit; 
and  Other   (accounts'  XX-34-01. 
XX-34-73.  XX-34-74,  XX-34-75. 
51-34-00.   12-34-00.  60-34-00.  37- 
"  34r-00.  38-34-00.  and  XX-34-99) . 

Transportation — ADMiNisra.ATnrE  Support 
Opekations 

1343.77  Administration    (accounts    XX-55- 

01). 

1242.78  Employees  performing  clerical  and 

accounting  functions,  and  Loss 
and  damage  claims  processing 
(accounts  XX-65-76  and  XX -55- 
78). 

1242  79  Communication  systems  operations 
( accounts  XX-6A-77 ) . 

1342.80     Fringe  benefits  (account  12-55-00). 

1343  81     Joint  facility — debR  and  credit  (ac- 

counts   37-56-00    and   38-65-00). 
1242  82     Other  and  Casualties  and  Insurance 
(accounts  XX-55-:99   and   50-55- 
00). 

General  and  Ao .ministration 

1342.83  Officers — general  superintendence; 
Accounting,  auditing  and  fi- 
nance; Management  services  and 
data  processing;  Personnel  and 
labor  relations;  Legal  and  secre- 
tarial; Researcti  and  develop- 
ment; Writedown  of  uncollectible 
accounts;  Property  t»xes;  Other 
taxes  except  on  corporate  Income 
or  payrolls;  and  Other  (accounts 
XX-63-01,  XX-63-W.  XX-63-87, 
XX-63-91,  XX-63-92.  XX-63-84, 
6S-63-00.  64-63-00.  65-63-00.  and 
XX-63-99). 


194984  MM-ketlng.  Sals*,  and  Public  reU- 
ttons  and  advertising  (aooouaft* 
XX-e3-<S.  XX-63-89.  and  XX- 
6S-«a). 

1242  85     Frln«*  benefits  (account  13-63-00). 

1343.86  Industrial  development  (acoounts 
XX-61-90). 

1343  <7  Joint  faculty— debit  and  credit  and 
Casualties  and  Insurance  (ac- 
I  counts  37-63-00,  38-63-00  and 
60-63-00). 

List  or  Instructions 

§  12(2.0      .^oparalion  of  runimon  operat- 
ing cxprniieii.  * 

(a)  Commencing  with  annual  or  quar- 
terly reports  for  the  year  1978  or  for  any 
portion  thereof  until  further  order,  all 
Class  I  railroad  companies  including 
Class  I  switching  and  terminal  compa- 
nies (Section  1240.1  of  this  chapter)  sub- 
ject to  section  20  of  the  Interstate  Com- 
merce Act  as  amended  shall  separate 
operating  expenses  common  to  both 
freight  service  and  passenger  service  In 
accordance  with  the  regulation  In  this 
part. 

(b)  Tlie  carrier  shaU^report  common 
expense  apportionments  to  the  Commis- 
sion as  required  by  annual  or  other  re- 
ports. 


I 


General 


§  1242.01      E\prn^es     solely    related     lo 
fri-igiil  «ervire  and  pnsnengrr  !«cr>irc. 

Tlie  Uniform  System  of  Accounts  for 
Railroad  Companies  (49  CFR  Part  1201) 
requires  that  carriers  assign  directly  to 
freight  service  or  to  passenger  service. 
Including  allied  services,  the  expenses, 
taxes  and  purchased  services  incurred 


Mdely  for  the  benefit  of  either  freight  or 
PAssenger  service. 

§  1242.03     Common  expenses. 

The  Uniform  System  of  Accounts  also 
requires  that  carriers  assign  to  common 
expense  accounts  the  remaining  ex- 
penses, taxes  and  purchased  services 
which  are  not  solely  related  to  either 
freight  or  passenger  service.  The  follow- 
ing instructions  govern  the  separation  of 
common  expense  accounts  between 
freight  and  passenger  services. 

§  1 212.03     Made  by  arcountinit  divisions. 

The  separation  shall  be  made  by  ac- 
counting divisions,  where  such  divisions 
are  maintained,  and  the  aggregate  of  the 
accounting  divisions  reported  for  the 
quarter  and  for  the  year. 

§  12(2.04      SporiailesU. 

When  the  separation  of  commcm  ex- 
pense accounts  between  freight  and  pfis- 
senger  services  is  based  upon  special  tests 
or  service  imit  factors,  such  tests  shall 
be  made  at  sufDciently  frequent  intervals 
to  represent  actual  operating  conditions. 
The  .service  unit  factors  used  are  those  of 
the  reporting  period. 

§  1212.05      OperalinK     rxprnwe    arroimt 
number  notation. 

(a)  The  operating  expense  account 
numbers  consist  of  a  six-digit  coding 
structure  divided  into  three  two-digit 
groups.  The  first  two-digit  group  denotes 
natural  expenses:  the  second  group  de- 
notes activities/subactlvities  for  freight, 
passenger  or  common  services;  and  the 
third  group  signifies  applicable  function 
assignment. 


.12  34 

^ T 


56 


-Function 


(b)  For  reporting  purposes,  four  nat- 
ural expense  categories  are  utilized.  The 
categories  are:  Salaries  and  wages  (ac- 
counts 11-XX-XX);  material,  tools, 
supplies,  fuels  and  lubricants  (accounts 
21-XX-XX) :  purchased  services  (ac- 
counts 31-XX-XX  to  41-XX-XX,  Inclu- 
sive) :  and  general  (accounts  61-XX-XX 
to  65-XX-XX.  inclusive.  51-XX-XX, 
52-XX-XX,  53-XX-XX  and  12-XX- 
XX). 

(c>  The  symbol  "XX"  in  the  first  two- 
digit  group  is  used  throughout  the  sepa- 
ration instructions  to  denote  more  than 
one  natural  expense  asscKlated  with  the 
same  activity/subactlvlty-f unction  ac- 
count structure.  For  reporting  purposes, 
the  natural  expense  accoimt  numbers 
represented  by  "XX"  Include: 

1 1 — Salaries  and  wages. 

21 — Materials,  tools,  supplies,  fuels,  lubri- 
cants. 

30  or  41 — Purchased  services. 

30 — Summation  of  certain  purchased  service 
accounts. 

41 — Other  purchased  services. 

61 — General. 

(d)  The  "30"  natural  expoue  designa- 
tion Indicates  a  summation  of  specific 
purchased  service  accounts  that  are  re- 


-Actlvity/Subactivity 
•Katucal  Expense 


ported  in  total  rather  than  Individually. 
The  specific  accoimts  under  the  Way  and 
Structures  Activity  except  for  admin- 
istration functions  include  39-lX-XX, 
Repairs  Billed  by  Others,  Dr.;  40-lX- 
XX,  Repairs  Billed  to  Others,  Cr.;  and 
41-lX-XX.  Other  Purchased  Services. 
For  the  Equipment  Activity  excluding 
administration  functions,  the  "30"  desig- 
nation denotes  the  summation  of  39-2X- 
XX  and  41-2X-XX. 

(e)  The  "41"  natural  expense  designa- 
tion (Other  Purchased  Services)  is  the 
purchased  service  category  of  the  "XX" 
code  for  the  following: 

(1)  Way  and  structures  activity  ad- 
ministration-function accounts, 

(2)  Equipment  activity  administra- 
tloa-function  accounts, 

(3)  Transportation  activity  expense 
accounts,  and 

(4)  General  and  administration  activ- 
ity expense  accounts. 

(f)  The  "61"  general  natural  expense 
designation  is  applicable  to  all  accounts 
with  the  "XX"  symbol  except  transporta- 
tkm.  train  and  yards  accounts  (XX-(33/ 
43/S3)-XX). 

(g)  The  natural  ezpenae  account 
number  "50"   is  used  throughout  the 
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aeparatton  Instructions  to  indicate  the 
summatioii  of  accounts  62-XX-XX, 
Other  casualties,  and  53-XX-XX.  Insur- 
ance, that  are  reported  as  one  Item, 
"Casualties  and  Insurance,"  (50-XX- 
XX). 

(h)  The  number  "98"  in  the  function 
account  group  (ls»t  two  digits)  is  used 
to  designate  the  summation  of  a  natural 
expense  consisting  of  more  than  one 
functional  assignment  that  is  reported  as 
one  item.  This  includes  Repairs  Billed  to 
Others,  Cr.— Equipment  (40-2X-XX). 
For  example,  the  locomotive  subactivity 
containing  accounts  40-(21/24/26)-40, 
40-(21/24/26)-41,  and  40-<21/24/26)-48 
are  r^?orted  as  40-<21/24/26»-98. 

I  1242.06     Imtructions  for  separation. 

(a)  Certain  instructions  for  separat- 
ing common  expense  accounts  (depend- 
ent accounts)  between  freight  and  pas- 
senger services  base  the  allocation  on  the 
I>roportional  freight/passenger  separa- 
tion of  other  common  expense  accoimts 
(independent  accounts) .  The  dependent 
account  is  frequently  identified  by  an 
"XX"  symbol  in  the  natural  expense 
position  (first  two  digits)  with  corre- 
sponding Independent  accounts  also 
Identlfled  by  the  "XX"  natural  expense 
ssmnbol.  Unless  otherwise  stated,  the  ap- 
plicable natural  expense  associated  with 
the  "XX"  symbol  shall  be  the  same  for 
both  the  dependent  and  independent  ac- 
counts. 

(b)  To  illustrate,  S  1242.10  provides  in- 
structions for  separating  common  Way 
and  Structures,  Administration — Traclt 
AocoimtB  (dependent  accounts)  desig- 
nated by  XX-1&-02.  The  separation  is 
based  on  certain  other  common  Way  and 
Structures  accounts  including  Roadway- 
Running.  XX-17-10,  and  Roadway- 
(Swltchlng,  XX-18-10. 

(c)  As  J  1242.05  states,  the  "XX"  sym- 
bol denotes  the  following  natural  ex- 
penses for  Way  and  Structures  adminis- 
tration functions: 

11 — Salaries  and  wages, 

SI— Materials,   tods,   supplle«.   fuels,   lubri- 
cants. 
41 — Other  purchased  servlcefl,  and 
61— General. 

"Hiese  natural  expenses  shall  be  indi- 
vidually applied  to  the  separation  rules 
In  1 1242.10.  In  each  case,  the  independ- 
ent accoimts  providing  the  basis  for 
freight/passenger  separation  of  the  de- 
pendmt  account  shall  have  the  same 
natural  expense  designation.  For  exam- 
ple, the  -basis  of  separating  account 
11-19-02.  Salaries  and  Wages.  Way 
and  Structures,  Administration— Track, 
would  be  based  oo  certain  Independent 
accounts  Including  11-17/18-10,  Salaries 
and  Wages,  Way  and  Structures,  Run- 
ning/Switching, Repair  and  Mainte- 
nance, Roadway. 

Operating  Expenses 
Wat  and  Structures 


PROPOSB)  lUIIS 

accounts  are  separated  between  frelfht 
and  passenger  servlcee: 

Roadway:  -. 

Running  (VE-17-10). 
Switching  (XX-18-10). 

Running  (21-17-13). 

Switching  (31-18-13). 
Ralls: 

Running  (21-17-14). 

Switching  (21-18-14). 
Other  Traclt  Materials: 

Running  (21-17-16). 

Switching  (21-18-16). 
Ballast: 

Running  (21-17-16). 

Switching  (21-18-16). 
Track  Laying  and  Surfacing: 

Running  (XX-17-17). 

Switching  (XX-18-17). 
Road  Property  Damaged: 

Running  (XX-17-48). 

Switching  (XX-l»-48). 

Other  (XX-18-48). 
Roadway  Machines  (XX-19-36) . 
Snow  Removal  (XX-19-38) . 
Dismantling  Retired  Road  Property: 

Running  (XX-17-39) . 

Switching  (XX-18-39). 

Other  (XX-l»-3»). 

§  1242.11      Administration — bridges  and 
buildings  (AcconnU  XX-19-0S). 

Separate  common  admlnistratlen — 
bridges  and  buildings  expenses  l>etween 
freight  and  passenger  services  In  the 
same  proportion  as  the  common  ex- 
penses of  the  following  accounts  are 
separated  l)etween  freight  and  passenger 
services: 

Timnels  and  Subways: 

Running  (XX-17-11). 

Switching  (XX-18-11). 
Bridges  and  CulverU: 

Running  (XX-17-12). 

Switching  (XX-18-12) . 
Electric  Power  Systems  (XX-lS-21). 
SttUon  and  OfHce  Buildings  (XX-19-a3). 
Shop  BuUdlngs: 

Locomotives  (XX-19-24). 

Other  Equipment  (XX-19-98) . 
LocomoUve  Servicing  ntclUtles  (XX-19-37). 
Miscellaneous     Buildings     and     etnictures 

(XX-19-a8) . 

§  1242.12      Administration— signals  (Ar- 
rount8XX-19-04). 

Separate  commm  administration  — 
signals  expenses  between  freight  and 
passenger  services  In  the  same  propor- 
tion as  the  c(Mnmon  expenses  of  the  fol- 
lowing accounts  are  separated  between 
freight  and  passenger  services. 

signals  and  Interlockers ; 
Running  (XX-17-19). 
Switching  (XX-18-19). 

§  1242.13     Administration— Communic-*' 
Uons  (AccounU  XX-19-05). 

Sei»rate  common  administration — 
communications  expenses  between 
freight  and  passenger  services  In  the 
same  proportion  as  the  common  ex- 
penses of  the  following  accounts  are 
separated  Ijetween  freight  and  passenger 
services : 


§1242.10     Administration  -  track      (Ac-     (Communications  Systems  ( 
counts  XX-19L-02). 

Sei>arate  common  administration — 
track  expenses  between  freight  and  iras- 
senger  services  In  the  same  proportion 
as  the  common  exiienses  of  the  following 


19-20) . 

8  1242.14     Administration— other      (Ac- 
eounuXX-19-06). 


Separate  common  administration — 
other  expenses  t>etween  freight  and  pas- 
senger services  in  the  same  proportion 
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as  the  common  expenses  of  the  following 
accounts  are  separated  between  freight 
and  passenger  services : 

Admlnistra(tlon : 
TWM*  (XX-19-02) . 
Bridges  and  BuUdtnga  (XX-19-03) . 
Signals  (XX-19-04). 
Communications  (XX-19-06). 

S  1242.15  RoMlway,  tunnels  and  sab- 
ways,  bridges  and  culverts,  ties,  raiU, 
i»ther  track  material,  ballast,  track 
laying  and  surfacing,  and  road  prop- 
erty damaged  (Aceounla  XX-17-10 
lo  XX-18-12  indosive,  21-17-13  to 
21-18-16  inclusive,  XX-17-17,  XX- 
17-48  and  X-18-48). 

<a)  The  expenses  for  running  and 
switching  subactivitles  shall  be  separated 
between  freight  service  and  passenger 
service  as  follows : 

(1)  Swltchintf  Tracks. —  (1)  Yard. 
Expenses  for  yards  used  In  common  by 
freight  and  passenger  services  shall  be 
apportioned  on  the  basis  of  the  respec- 
tive switching  locomotive  unit-hours  In 
the  comAion  yards.  (II)  Way:  Where  the 
tracks  at  any  one  location  are  used  In 
common  by  both  freight  and  passenger 
services,  expenses  may  be  assigned  to  that 
service  which  makes  the  dominant  use  of 
them. 

<2)  Running  Tracks.  The  expenses  of 
tracks  used  in  common  by  both  services 
shall  be  apportioned  on  the  ijasis  of  gross 
ton-miles  (including  locomotive  ton- 
miles)  handled  over  these  tracks  to  the 
respective  services. 

g  1242.16  Road  property  damaged — 
other  (AccounU  XX-19-48). 

Separate  common  expenses  to  propor- 
tion to  the  total  common  expenses 
assigned  to  freight/passenger  from  the 
foUowtog  Way  and  Structures  accounts: 

Road  Property  Damaged — ^Running  (XX-17 
-48).  

Road  Property  Damaged— Switching  (XX- 
18^48). 

§  1242.17  Signals  and  interlockers  (Ac> 
eounu  XX-17-19  and  XX-lS-19). 

Separate  common  exp^pses  on  the 
basis  of  the  total  trato-hours  to  runntog 
service,  and/or  the  yard-switching  plus 
trato  swltchtog  hours  to  the  switching 
service  over  the  traclLS  on  which  the  com- 
mon signals  and  toterlockers  are  used. 

§  1242.18  Communication  Systems  (Ac 
counts  XX-19-20). 

Separate    common   expenses   on   the 

basis  of  the  common  expense  seiiaration 

to: 

Way  and  Structures — Administration — 
Track,  Bridges  and  Culvwto,  and  Signals 
(Accounts  XX-19-oa  to  XX-19-04,  Inclu- 
sive). 

Equipment  —  Administration  —  Locomotives 
and  Other  Equipment  (Accounts  XX-26-01 
andXX-a7-01). 

TranqMrtatlon  —  Administration  —  Ttaln. 
Yard,  and  Artmlntrttatlv  aopport  (A»> 
counts  XX-6I-01,  XX-fi3-01,  and  XX-66- 
01). 

Dispatching  Trains  (Accounts  XX-61-W) . 

S  1242.19  Eledrie  Power  SysteoM  (Ar» 
eouBU  XX-19l^1). 

Separate  common  expenses  on  bMii 
of  c<mimon  expmses  of  dectrle  pow 
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purchased  or  produced  for  motive  power 
(Accounts  XX-51-48  and  XX-52-68) . 

§  12i2.20     High  war      Crude      CroMlnffa 
(Arcounu   XX-17-22   and   XX-18- 

22). 

Separate  running  and  switching  com- 
mon expenses  according  to  distribution 
of  the  running  and  switching  portions 
only  of  common  expense  accounts  listed 
In  S  1242.10.  Admlnlstratlon-Tiack  (Ac- 
counts XX-19-02). 

• 

§  1242.21      Station  and  OfTirr  Buildings 
(ArrounU  XX-19-23). 

If  the  simi  of  the  direct  freight  and 
the  direct  passenger  expenses  is  more 
than  50  percent  of  the  total  charges  to 
this  account  for  an  accounting  division, 
separate  the  common  expenses  on  the 
basis  of  the  directly  assigned  expenses 
in  this  account  for  the  accounting  divi- 
sion involved.  If  the  siun  of  the  direct 
freight  and  the  direct  passenger  ex- 
penses does  not  aggregate  to  more  than 
50  percent  of  the  total  charges  for  an  ac- 
counting division,  the  common  expenses 
should  be  separated  on  the  basis  of  spe- 
cial test  Where  common  expenses  exist 
in  an  accoimting  division  but  the  direct 
expenses  are  applicable  to  only  one  serv- 
ice, i.e.,  freight  or  passenger,  the  common 
expenses  shall  be  separated  on  the  basis 
of  a  special  test  If  the  accounting  Is 
performed  on  a  system  basis  rather  than 
by  accounting  divisions,  the  common  ex- 
penses shall  be  separated  on  the  basis 
of  a  special  study. 

§  1242.22     jthop  buikUnKs — I>oromolive« 
(AcrounuXX-19-24). 

Separate  common  expenses  according 
to  distribution  of  common  expenses  In 
the  following  accounts: 

Machinery  Repair  (XX-26-40). 

Locomotive — Repair  and  Maintenance  (XX- 

2&-41). 

§1242.23     ShopBuUdin|i« — Frrighl  Car* 
(Arcounu  XX-13-25). 

"Hiese  accounts  pertain  solely  to 
freight  service  and  contain  no  common 
expense  for  separation  herein. 

§  1242.24      Shop  Buildins*— othrr  rquip- 
mrnt  (Acrouni*  XX-19-26). 

A.s5ign  directly  to  freight  (or  as  par- 
ticular facts  suggest  otherwise). 

§1212.23      I^oromotive    Serviring    Farili- 
lied  (Arrounts  XX-19-27). 

Separate  common  expenses  according 
to  distribution  of  conmion  expenses-in 
the  following  accounts: 

Locomotive  Fuel  (XX-51-67  and  XX-52-87>. 
Electrle   Power   Purchased   or   ProdwSeil.  for 

Motive  Power  (XZ-61-88,  XX-53-4S). 
Servicing  Locomotives   (XX-51-69  and  XX- 

52-69 » . 

§  12)2.26     Misrrllunrous   Building*  and 
Strurlurra  (ArrounU  XX-19-28). 

Sep&rate  common  expenses  as  specific 
facts  indicate  or  according  to  distribu- 
tion of  common  expenses  listed  In  section 
1243.11,  Admlnlstratlon-Brldges  and 
Bondlnga  (Accounts  XX-19-03>. 


I  1242.27  Coal  marin*  tenMinab,  ore 
marine  lerminala^  TOPC/GOFC  l«r- 
minala,  other  marine  terihiala, 
motor  vehicle  loading  and  distribu- 
tion facilities,  and  facilities  for  other 
specialized  service  operations  (Ar- 
rounU XX-13-29  to  XX-13-35,  in- 
rlu!<ive). 

These  accounts  pertain  solely  to 
freight  service  and  contain  no  common 
expenses  for  separation  herein. 

§  1242.28  Roadway  machines,  small 
tools  and  supplies,  and  snow  removal 
.ArrounU  XX-19-36  to  XX-19-38, 
inclusive). 

Separate  common  expenses  according 
to  distribution  of  common  expenses  listed 
in  i  1242.14.  Administration— Other  (Ac- 
counts XX-19-06) . 

§  1242.24  Fringe  benefits  (.Accounts  12- 
17-00,  12-18-00,  and.1^19-00). 

Separate  common  expenses  in  the 
riuuiing  subactivity  in  the  same  propor- 
tion as  the  salaries  and  wages,  way  and 
structures,  common  expenses  in  i^  ac- 
counts with  a  designated  running  sub- 
activity.  Separate  common  expenses  in 
the  switching  subactivity  In  the  same 
proportion  as  the  salaries  and  wages, 
way  and  structure,  common  expense  ac- 
counts with  a  designated  switching  ac- 
tivity. Separate  common  expenses  in  the 
other  subactivity  in  the  same  proportion 
as  the  salaries  and  wages,  way  and  struc- 
tures, common  expenses  in  all  accounts 
with  a  designated  other  subactivity. 

§  1242.30  Dismantling  retired  road 
propertv  and  depreciation  (AcconnU 
XX-17-:59,  XX-18-39,  XX-1»-S9, 
62-17-00,  62-18-00  and  62-19- 
00). 

Separate  common  expenses  in  each  ac- 
count for ,  each  subafctivlty  (running, 
switching  and  other)  In  proportion  to 
the  separation  of  common  repair  and 
maintenance  expenses  associated  with 
the  particular  common  properties  de- 
preciated and,  or  dismantled. 

§  1242.31  Lease  Rentals— debit  and 
credit  and  other  rents— debit  and 
credit  (Acrounls  31-17-00,  3r-18- 
00,  31-19-00,  32-17-00,  32-18-00, 
32-19-00,  35-17-00,  33-18-00, 
35-19-00,  36-17-00, 36-18-00,  and 
36-19-00). 

(a>  Separate  common  debit  expense 
accounts  in  each  subactivity  (running, 
switching  and  other)  in  proportion  to 
the  separation  of  solely  related  freight 
or  passenger  service  In  each  account.  If 
there  are  no  solely  related  expenses  in  an 
account  or  if  the  solely  related  expenses 
are  assignable  entirely  to  freight  or  to 
passenger  service,  sepsu-ate  common 
debit  expense  £u;counts  on  the  basis  of 
the  same  percentages  calculated  for  the 
separation  of  administration — other 
(Accounts  XX-19-06) . 

(b)  Separate  all  common  credit  ex- 
pense accounts  on  the  same  percentages 
calculated  for  the  separation  of  adminis- 
tration—other (Accounts  XX-l»-0«>. 


8  1241.S2  Joint  faeillty  r*nU  debt 
and  credit  and  Joint  fadlhy^-debit 
and  credit  (Aceoimla  SI^I7-40, 
33-18-00,  38-19-00,  84-17-00. 
34-18-00,  34-19-00,  S7-17-00, 
37-18-00,  37-19-00,  38-17-00, 
38-18-00,  and  38-19^00). 

(a)  Solely  related  (freight  or  passen- 
ger service)  debit  expense  accounts  in 
each  subactivity  (running,  switching  and 
other)  shall  be  assigned  accordlnng  to 
the  use  made  of  each  facility  by  the  re- 
porting carrier,  regardless  of  the  use  by 
other  carriers.  Common  debit  expenses 
shall  be  separated  on  the  basis  of  the 
percentage  separations  of  the  solely  re- 
lated expenses  in  each  Individual  ac- 
count. If  there  are  no  solely  related  ex- 
penses or  if  the  solely  related  expenses 
are  assigned  entirely  to  freight  or  to  pas- 
senger service,  separate  common  debit 
expenses  on  the  same  percentages  calcu- 
lated for  the  separation  of  administra- 
tive— other  (Accounts  XX-19-06). 

(b)  Separate  all  common  credit  ex- 
pense accounts  on  the  same  percentages 
calculated  for  the  separation  of  adminis- 
tration— other  (Accounts  XX-19-06). 

8  1242.33  Other  expenses  and  casnallies 
and  insurance  (Accounts  XX— 17— 99. 
XX-18-99,  XX-J19-99,  50-17-00, 
50-18-00  and  50-19-00). 

Separate  common  expenses  on  the 
basis  of  the  percentages  calculated  for 
the  separation  of  administrative — other 
(Accounts  XX-19-06) . 

Operating  Expenses — Equipment 

IiOCOMOnVEB 

8  1242.34  Administration  (.Accounts 
XX-26-01). 

Separate  common  expenses  according 
to  distribution  of  common  expenses  in 
the  following  accoimts : 

Repair  and  Maintenance  (XX-26-41). 
Machinery  Repair  (XX-2(J-40) . 
Equipment  Damaged  (XX-26-48) . 
Dismantling  Retired  Property  (XX-26-39) . 
Depreciation  (62-26-00). 

§  1 242. .33  Repair  and  maintenance  (.\c- 
countsXX-26-41). 

(a)  The  carrier  maintains  records  of 
the  repairs  by  individual  locomotive 
units  or  classes  of  l(x:omotlve  units. 

(1)  If  individual  locomotive  units  or 
classes  of  locomotive  units  are  used  ex- 
clusively In  road-freight,  road-passen- 
ger, yard-freight,  or  yard-passenger 
service,  the  separation  shall  be  actual. 

<2)  If  individual  locomotive  units  or 
classes  ol  locomotive  units  are  used  inter- 
changeably (conunon)  in  road-freight 
(including  train-switching),  road  pas- 
senger (including  train  switching) ,  yard- 
freight  or  yard  passenger  service,  sepa- 
rate the  heavy  shop  repairs  between 
these  services  on  the  basis  of  run-out 
unit  miles  of  individual  loc<»notive  units 
or  classes  of  locomotive  imits  since  the 
previous  shopping;  and  separate  the  cost 
of  running  repairs  between  such  services 
on  the  basis  of  the  miles  run  by  the 
individual  locomotive  unit  or  class  of 
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locomotive  imlt  In  each  lervlce  during 
the  accounting  period  for  which  the 
separation  Is  being  made. 

(b)  The  carrier  maintains  records  of 
heavy  shop  repair  costs  by  individual 
locomotive  imits  or  classes  of  locomo- 
tive units,  but  does  not  maintain  rec- 
ords of  the  cost  of  running  reiJairs  by 
individual  locomotive  units  or  classes  of 
locomotive  units 

(1)  The  heavy  shop  repairs  shall  be 
separated  as  indicated  in  paragraph  (a) 
of  this  section. 

(2>-  The  common  expcruses  of  running 
repairs  shall  be  separated  among  road- 
freight  (including  train  switching) ,  road 
passenger  (Including  train  switching), 
yard-freight  and  yard-passenger  services 
on  the  basis  of  locomotive  unit  miles  for 
the  accounting  period  for  which  the 
separation  Is  beiiig  made. 

(c)  The  carrier  docs  not  maintain  rec- 
ords of  either  heavy  shop  repairs  or  run- 
ning repairs  by  individual  locomotive 
units  or  classes  of  locomotive  units.  The 
expenses  shall  be  separated  among  road- 
freight  service  (including  train-switch- 
ing), road-passetiger  service  (including 
train  switching) ,  yard  freight,  and  yard 
passenger  services,  on  the  basis  of  loco- 
motive unit-miles  for  the  accounting  pe- 
riod for  which  the  separation  is  being 
made. 

•-§  1242.36  Machinery  repair  and  equip- 
ment damaged  (Accounts  X\-26— 10 
andXX-26-48). 

Separate  common  expenses  according 
to  separation  of  common  expenses  in  re- 
pair and  maintenance  (Accounts  XX- 
26-41). 

§  1212.37  Disnianlling  retired  propcrlr 
and  depreciation  (Accounts  XX— 26- 
39  and  62-26-00). 

Separate  common  expenses  In  each  ac- 
count in  proportion  to  the  separation  of 
common  repair  and  maintenance  ex- 
penses associated  with  the  particular 
common  properties  depreciated  and/or 
dismantled. 

§1242.38  Fringe  Benefits  (Account 
12-26-00). 

Separate  common  expenses  in  propor- 
tion to  the  split  of  common  salaries  and 
wages  in  administration,  locomotive  re- 
pair and  maintenance,  machinery  re- 
pair, equipment  damaged,  and  disman- 
tling retired  road  property  (Accounts  11- 
26-01.  n-26-41.  11-26-40,  11-26-48,  and 
11-26-39). 

$  1242.39  I.^'ase  rental*— debit  and 
credit,  other  rents — debit  and  credit, 
and  repairs  billed  to  others  (Ac- 
counu  31-26-00,  32-26-00,  35-26- 
00,  36-26-4)0  and  40-26-98). 

(a)  Separate  common  debit  expense 
accoimts  in  proportion  to  the  assigmnent 
of  solely  related  freight  or  passenger 
service  m  each  individual  debit  account. 
If  tiiere  are  no  soldy  related  expenses  or 
If  the  solely  related  experwes  are  as- 
signed entirely  to  freight  or  passenger 
service,  separate  common  debit  expaise 
accounts  on  the  same  percentage  basis 
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calculated  for  the  separation  of  attanlnis- 
trattoo  (Accounts  lOL-M-Ol ) . 

(b)  Separate  all  common  credit  ac- 
counts on  the  same  percentages  calcu- 
lated for  the  separation  of  admlnlstra- 
Uon  (Accounts  XX-26-01). 

8  1242.40  Joint  facility  rents  debit 
and  credit,  and  joint  facility— debit 
and  credit  (AeeonnU  33-26-00, 
34-26-00,  37-26-00  and  38-26- 
00). 

(a)  Solely  related  freight  and  passen- 
ger debit  expense  accounts  shall  be  as- 
signed according  to  the  use  made  of  each 
facility  by  the  reporting  carrier,  regard- 
less of  the  use  by  other  carriers.  Com- 
mon debit  expenses  shall  be  separated  on 
the  basis  of  the  percentage  separation 
of  the  solely  related  expenses;  or  if  the 
solely  related  expenses  are  assigned  en- 
tirely to  freight  or  passenger  service. 
separate  common  expenses  on  the  same 
percentages  calculated  for  the  separa- 
tion of  administration  (Accounts  XX- 
26-01  ) . 

(b)  Separate  all  common  credit  ex- 
pense accounts  on  the  same  percentages 
calculated  for  the  separation  of  adminis- 
tration <  Accounts  XX-26-01 ) . 

§  1212.41  Other  and  casualties  and  in- 
surance (.Accounts  XX-26-99  and 
.-50-26-00). 

Separate  common  expenses  on  the 
basis  of  percentages  calculated  for  the 
separation  of  administration  (Accounts 
XX-26-01'. 

Freight  Cars 

1212.12  Administration,  repair  and 
maiiilenanre,  machinery  repair, 
equipment  damaged,  dismantling  re- 
tired property,  fringe  benefiu,  other 
casualties  and  insurance,  lease 
rentals,  joint  facility  rents,  other 
rents.  depre«-iation,  joint  facility,  re- 
pairs billed  to  others,  and  other  (Ac- 
lounu  XX-22-01,  XX-22-42,  XX- 
22-40.  XX-22-48,  XX-22-39,  12- 
22-00,  50-22-00,  31-22-00  to  38- 
22-00  inclusive,  62-22-00,  40-22- 
98andXX-22-99). 

These  accounts  pertain  solely  to  freight 
service  and  contain  no  common  expenses 
for  separation  herein. 
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1 
8  1242.45     Pasaenger  and  other  revrane 
cqaipment  (AccoanU  XX-27-45). 

Separate  as  particular  facts  suggest 

8  1242.46  Computers  and  daU  proccM- 
ing  equipment  (Accounts  XX— 27— 
46). 

If  the  sum  of  the  direct  freight  and  the 
direct  passenger  expenses  is  more  than 
50  percent  of  the  total  charges  to  this  ac- 
count for  an  accounting  division,  sepa- 
rate the  common  expenses  on  the  basLs 
of  the  directly  assigned  expenses  in  this 
account  for  the  accounting  division  in- 
volved. If  the  sum  of  the  direct  freight 
and  the  direct  passenger  expenses  does 
not  aggregate  50  percent  of  the  total 
charges  for  an  accounting  division,  the 
common  expenses  shall  be  separated  on 
the  basis  of  a  special  test.  If  common  ex- 
penses exist  in  an  accounting  division  but 
the  direct  expenses  are  applicable  to  only 
one  service,  i.e.,  freight  or  passenger,  the 
common  expenses  shall  be  separated  on 
the  basis  of  a  special  test.  If  the  account- 
ing is  performed  on  a  system  basis  rather 
than  by  accounting  divisions,  follow  the 
intent  of  the  above  instructions. 

§  1242.47     Machinery     (.Aeeotints     XX- 
27-40). 

Separate  common  expenses  on  the  ba- 
sLs  of  the  freight  /passenger  separation  of 
administration  (Accounts  XX-27-01). 

§  1212.48      Work  and  other  non-revenue 
equipment  (.VccounU  XX— 27— 47). 

Separate  common  expenses  according 
to  distribution  of  common  expenses  in 
Way  and  structures — administration — 
other  (Accounts  XX-19-06). 

§  1212.19      Equipment      damaged      (.\c. 
counts  XX— 27— 48). 

Separate  common  expenses  according 
to  distribution  of  common  expenses  in 
macliinery,  passenger  and  other  revenue 
equipment,  computer  and  data  processing 
equipment  and  work  and  other  non-reve- 
nue equipment  accounts  (Accounts  XX- 
27-40.  XX-27-45,  XX-27-46,  and  XX- 
27-47) . 


Other  Equipment 

§  1242.43  Administration  (Acconnts 
XX-27-01). 

Separate  common  expenses  according 
to  freight/passenger  separation  of  the 
following  accounts: 

Passenger    and    Other    Revenue    Equipment 

(XX-27-46). 
Computers  and  Data  Processing  Equipment 

(XX-27-4e). 
Work   and   Other   Non-Revenue   Equipment 

{XX-27-47). 

8  1242.44  Trucks,  trailers,  and  contain- 
er* (Revenue  Service)  and  floating 
equipment  (Revenue  Service)  (Ac- 
counu  XX-23-43  and  XX-23-44). 

These  accounts  pertain  scdely  to 
freight  service  suad  contain  no  common 
expenses  for  separation  herein. 


§  1242.50  Fringe  benefits  (Account 
12-27-00). 

Separate  common  expenses  in  propor- 
tion to  the  percentage  separation  of  com- 
mon salaries  and  wages  in  administra- 
tion (Account  11-27-01) . 

§  1242.31  Dismantling  retired  property 
and  depreciation  (.Accounts  XX— 27— 
39  and  62-27-00). 

Separate  common  expenses  in  propor- 
tion to  the  separation  of  common  repair 
and  maintenance  expenses  associated 
with  the  particular  common  property  de- 
preciated and/or  dismantled. 

8  1242..52  Lease  rentals— debit  and 
credit,  other  rents— debit  and  credit, 
repairs  billed  to  oUiers— credit  (Ac- 
counts 31-27-00,  32-27-00,  35-27- 
00,  36-27-00,  and  40-27-98). 

Separate  common  debit  expense  ac- 
counts in  proportion  to  the  separation  of 
solely  related  (freight  or  passenger  serv- 
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Ice)  In  each  individual  account.  II  there 
are  no  solely  related  expenses  or  If  the 
solely  related  expenses  are  assignable 
entirely  to  freight  or  passenger  service, 
separate  common  debit  expense  accounts 
on  the  same  percentages  calculated  for 
the  separation  of  administration  (Ac- 
counts XX-27-01 ) . 

§  1242.53  Joint  fariliiT  renl»— drbil 
and  crrdit  and  joint  facility^— drbit 
and  rr<>dil  (Arrounln  3S-27-4)0,  34- 
27-00,  37-27-00  and  38-27-00). 

<a>  Solely  related  freight  and  passen- 
ger service  debit  expense  accounts  shall 
be  assigned  according  to  the  use  made  of 
each  facility  by  the  reporting  carrier, 
regardless  of  the  use  made  of  the  facility 
by  other  carriers.  Common  debit  expense 
accounts  shall  be  separated  on  the  basis 
of  the  percentage  separation  of  the  sole- 
ly related  expenses  in  each  Individual 
account.  If  there  are  no  solely  related 
expenses  or  if  the  solely  related  expenses 
are  assigned  entirely  to  freight  or  pas- 
senger service,  separate  common  ex- 
penses on  the  same  percentages  calcu- 
lated for  the  separation  of  administra- 
tion (Accounts  XX-27-01) . 

(b)  Separate  all  common  credit  ex- 
pense accounts  on  the  basis  of  the  same 
percentages  calculated  for  the  separation 
of  administration  (Accounts  XX-27-01). 

§  1242.54  Other  and  raoualtiea  and  in- 
Kuranrr  (ArroiiniM  \X— 27— 99  and 
50-27-00). 

Separate  common  expenses  on  the  ba- 
sis of  the  percentages  calculated  for  the 
separation  of  administration  (Accounts 
XX-27-01). 

Trahsportaiion — Train  Operations 

§  1242.55  Adminislnilion  (Arrounls 
XX-51-01). 

Separate  common  expen-ses  according 
to  distribution  of  common  expenses  In 
the  following  accounts: 

Engloe  Crews  (XX-Sl-M). 

Train  Crews  (XX-61-67). 

Dispatching  Trains  (XX-61-68) . 

Operating  Signals  and  Interlockers  (XX-61- 

59). 
Operating  Drawbridges  (XX-51-<t0). 
Highway  Crossing  Protectlwi  (XX-61-61). 
Train  Inspection  and  Lubrication   (XX-51- 

63).  # 

Locomotive  Fuel  (XX-51-«7) . 
Electric  Power  Purchased/Produced  for  Mo- 

Uve  Power  (XX-61-e8). 
Servicing  Locomotives  (XX-51-^). 
Clearing  Wrecks  (XX-51-«3). 

§  1242.56  Engine  crews  and  train  crews 
(Accounts  XX— 51— 56  and  XX— 51— 
57.) 

Separate  common  expenses  on  the  ba- 
sis of  direct  assignment  or  if  there  are 
no  directly  assignable  expenses,  separate 
on  the  basis  of  train  hours,  Including 
train  switching  hours. 

§  1242.57  Dispatching  trains  (Accounla 
XX-51-58). 

Separate  common  expenses  on  the 
basis  of  train  hours,  including  train 
switching  hours. 
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S  1242.58  Operatiac  aicnala  and  inlcv^ 
loekera,  opcratliig  drawbridge*,  U^h 
way  eroasing  pivtection  (Accovnls 
XX-Sl-59,  XX-51-60  and  XX-51- 
61). 

Separate  common  expenses  on  the 
basis  of  total  train  hours  (Including 
train  switching  hours)  of  the  particular 
common  operating  divisions  or  track 
segment  on  which  the  common  signals, 
Interlockers.  drawbridges  and  highway 
crossings  are  located. 

§  1242.59  Train  inspection  and  lubrica. 
tion  (Accounts  XX— 51— 62). 

Separate  common  expenses  on  basis 
of  directly  assigned  expenses.  If  there 
are  no  directly  assignable  expenses,  sep- 
arate on  the  basis  of  train  miles. 

§  1212.60  I.<Nomolive  fuel,  electric 
power  purrhascd/produred  for  mo- 
tive p«twer  and  seoicing  locomotives 
(Accounts  XX-5I-67,  \X-5I-68 
undXX-51-69). 

Separate  common  expenses  in  each 
account  on  basis  of  direct  expenses.  If 
there  are  no  direct  expenses,  separate 
on  the  basis  of  train  hours  and  way- 
switching  service  hours. 

§  1212.61  Freight  lof.t  or  damaged — 
««!cly  relnled  (to  triiin)  (Accounts 
51-51-00). 

Separate  common  expenses  on  the 
basis  of  proportion  of  the  solely  related 
expenses  assigned  to  freight  and  pas- 
senger services  or  on  the  basis  of  a 
special  study. 

§1212.62.  Clearing  wrecks  (Accounts 
XX-51-63). 

Separate  common  expenses  according 
to  specific  circumstances. 

S  1242.63  Fringe  benefits  (.\ccounl 
12-51-00). 

Separate  common  expenses  in  propor- 
tion to  the  percentage  separation  calcu- 
lated for  the  salaries  and  wages  ac- 
coimt — administration  (Account  11-51- 
01). 

§  1242.64  Joint  facility— .debit  and 
credit  (AccounU  37-51-00  and 
38-51-00). 

O  Solely  related  freight  and  passen- 
ger service  debit  expense  accounts  shall 
be  assigned  according  to  the  use  made  of 
each  facility  by  the  reporting  carrier, 
regardless  of  the  use  made  of  the  fa- 
cility by  other  carriers.  Common  debit 
expense  accoimts  shall  be  separated  on 
the  basis  of  the  percentage  separation  of 
the  solely  related  expenses.  If  there  are 
no  solely  related  expenses  or  if  the  solely 
related  expenses  are  assigned  entirely  to 
either  freight  or  passenger  service,  sep- 
arate common  expenses  on  the  same  per- 
centages calculated  for  the  separation 
of  administration  (Accounts  XX-51-01). 
(b)  Separate  common  credit  expense 
accounts  tm  the  basis  of  the  percentages 
calculated  for  the  separation  of  adminis- 
tration (Accounts  XX-JSl-01). 


I  1242.65  Other  and  casualties  and  in- 
aorance  (Accounts  XX— 51-99  and 
5(»-51-4)0). 

Separate  common  expenses  on  the 
basis  of  the  percentages  calculated  for 
the  separation  of  administration  (Ac- 
counts XX-5 1-01 ) . 

Yard  Opuatioms 

8  12-42.66  Administration  (Accounts 
XX-52-01). 

Separate  common  expenses  according 
to  distribution  of  onnmon  expenses  In 
the  following  accounts: 

Switch  Crews  (XX-6a-fl4). 

Controlling  Operations  (XX-83-e6). 

Yard  and  Terminal  Clerical  (XX-A3-6e). 

Operating  Switches,  Signals,  Retarders  and. 
Humps  {XJi-62-59). 

Ixx:omotlve  Fuel  (XX-S3-<I7) . 

Servicing  Locomotives  (XX-62-96). 

Electric  Power  Purchased/Produced  for  Mo- 
tive Power  (XX-62-«8). 

Clearing  Wrecks  (XX -63-83). 

§  1242.67  Switch  crews;  controlling  op- 
erations; yard  and  terminal  clerical; 
locomotive  fuel;  electric  power  pur- 
chased/producred  for  motive  power; 
operating  switches,  signals,  retarders, 
and  humps;  and  servicing  locomo- 
tives (accounu  XX-52-64,  XX-52- 
65,  XX-52-66,  XX-52-S9,  XX-52- 
67,  XX-52-68  and  XX-52-69). 

Separate  common  expenses  on  the 
basis  of  the  distribution  of  freight  and 
passenger  yard  switching  hours  in  those 
yards  common  to  both  freight  and  pas- 
senger services. 

§  1242.68  Freight  lost  or  damaged — 
solely  related  (to  yard)  (Account 
51-52-00). 

Separate  common  expenses  on  the  ba- 
sis of  the  solely  related  freight  and  pas- 
senger expenses  or  on  the  basis  of  a  spe- 
cial study. 

§  1242.69  Clearing  wrecks  (Accounts 
XX-52-63). 

Separate  c<xnmon  expenses  according 
to  specific  circumstances. 

§  1242.70  Fringe  benefiU  (Account  12- 
52-00). 

Sepsu^te  common  expenses  In  propor- 
tion to  the  percentage  separation  calcu- 
lated for  the  salaries  and  wages  adminis- 
tration accoimt  (Account  11-52-01) . 

§  1242.71  Joint  facility^— debU  and 
credit  (Accounts  37-52-(K)  and  38- 
52-00). 

(a)  Solely  related  freight  and  passen- 
ger service  debit  expenses  accoimts  shall 
be  assigned  according  to  the  use  made  of 
each  facility  by  the  reporting  carriers, 
regardless  of  the  use  made  of  the  facility 
by  other  carrleis.  Common  debit  ex- 
penses shall  be  separated  <xi  the  basis  of 
the  percentage  separation  of  the  solely 
related  expenses.  If  there  are  no  solely 
related  expenses  or  If  the  solely  related 
expenses  are  assigned  eaMreSj  to  freight 
or  passenger  service,  separate  common 
expenses  on  the  same  percentages  cal- 


culated for  the  separation  of  administra- 
tion (Accounts  XX-52-01). 

(b)  Separate  common  credit  expense 
account  on  the  basis  of  the  percentages 
calculated  for  the  separation  of  admin- 
istration (Accounts  XX-51-01). 

§  1242.72      Other  and  casualties  and  in- 
f.urance    (Accounts    X.X-52-99    and 
50-52-00). 
Separate    common    expenses    on    the 
basis  of  the  percentages  calculated  for 
the  separation  of  administration   (Ac- 
counts XX-52-01). 

Train  and  Yard  Operations  Common 

§  1242.73      Oeaning    car    interiors    and 

freight  lost  and  damaged — all  other 

(Accounts    XX-5S-70    and    31-5,3- 

00). 

Separate  common  expenses  on  ba.'^is 

of  solely  rrfated  freight  and  passenger 

expenses  or  special  study. 

§  1242.74      Adjusting     and     transferring 

loads,   and   car  loading  devices   and 

grain    doors     (Acconnts    XX— 33— 71 

and  XX-33-72). 

These    accounts    pertain    solely    to 

freight  service  and  contain  no  common 

expenses  for  separation  herein. 

§  1242.75  Fringe  benefits  (Account  12- 
.13-00). 

Separate  common  expenses  in  propor- 
tion to  the  freight  passenger  separation 
calculated  for  the  salaries  and  wages- 
cleaning  car  interiors  common  account 
(Account  11-53-70). 

Specialized  Service  Operations 

S  1242.76  Administration;  pickup  and 
delivery,  marine  line  haul,  and  rail 
substitute  service;  loading,  unload- 
ing and  local  marine;  protective  serv- 
ices ;  freight  lost  or  damaged  solely 
related;  fringe  benefits;  casualties 
and  insurance;  joint  faacility,  and 
otlier  (AccounU  XX-34-01,  XX-34- 
73,  XX-34-74,  XX-34-75,  51-34- 
00,  12-34-00,  50-34-00,  37-34- 
00,  38-34-00  and  XX-34-99). 

These  accounts  pertain  solely  to 
freight  service  asad  contain  no  common 
expenses  for  separation  herein. 

Administrativi  Suppoirr  Operations 

§  1242.77      Administration   (  A  c  c  o  u  nts 
XX-55-01). 

Sep>arate  common  expenses  in  the 
same  proportion  as  common  expenses 
are  separated  in  employees  performing 
clerical  and  accounting  functions,  com- 
munication systems  operations  8Uid  loss 
and  damage  claims  processing  (Accounts 
XX-55-76,  XX-55-77  and  XX-55-78) . 

§  1242.78  Employees  perfermtng  cleri- 
cal and  ■cconnting  functions,  and 
loss  and  damage  daims  processing 
(Accounts  XX-55-76  and  XX-55- 
78). 
If  ttie  sum  of  tlM  direei  freli^t  and 

the  direct  passenger  expenses  U  more 
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than  50  percent  of  the  total  charges  to 
this  accoimt  for  an  accounting  division, 
separate  the  common  expenses  on  the 
basis  of  the  directly  assigned  expenses 
in  this  account  for  the  particular  ac- 
counting division.  If  the  sum  of  the  di- 
rect freight  and  the  direct  passenger  ex- 
penses does  not  aggregate  50  percent  of 
the  total  charges  for  an  accounthig  di- 
vision, the  common  expenses  shall  be 
separated  on  the  basis  of  special  test.  If 
common  expenses  exist  in  an  accounting 
division  but  the  direct  expenses  are  ap- 
plicable to  only  one  service,  i.e..  freight 
or  passenger,  and  even  though  the  direct 
charges  are  over  50  percent  of  the  total 
charges,  the  common  expenses  shall  be 
separated  on  the  basis  of  a  special  test. 
If  the  accounting  Is  performed  Q»  a  sys- 
tem basis  rather  than  by  accounting  di- 
vision, follow  the  Intent  of  the  above  in- 
structions. 

§  1212.79  Coniinunicalion  systems  op- 
erations (.Accounts  XX— 55— 77). 
Separate  common  expenses  on  basis 
of  total  common  expense  separations  in 
the  following  administration  and  dis- 
patching trains  accounts: 

Administration. 

Way  and  Structures: 
Track  (XX-19-02). 
Bridges  and  Structures  (XX-I9-03). 
Slgnal-s  (XX-19-04). 
Other  (XX  19-06). 
E(jUlpment: 

Locomotives  (XX- 26-01). 
Oiher  Equipment  (XX-27-01 ) 
Tr.^nsportatlon: 

Train  Operations  (XX-51-01) . 
-   Yard  Operations  (XX-52-01). 
Dispatching    Tralns-Tran^wrtation     (XX- 

51-68). 
§  1242-80  Fringe  benefits  (Account  12- 
53-00). 
Separate  common  expenses  in  propor- 
tion to  the  percentage  separation  calcu- 
lated for  the  salaries  and  wages— admin- 
istration account  (Account  11-55-01). 

§1242.81  Joint  facility— debit  and 
credit  (.Accounts  37-55-00  and  38- 
35-00). 

(a)  Solely  related  freight  and  passen- 
ger service  debit  expense  accoimts  shall 
be  assigned  according  to  the  use  made  of 
each  faculty  by  the  reporting  carriers, 
regardless  of  the  use  made  of  the  facihty 
by  other  carriers.  Cwnmon  debit  ex- 
penses shall  be  separated  on  the  basis  of 
the  percentage  separation  of  the  solely 
related  expenses.  If  there  are  no  solely  re- 
lated expenses  or  if  the  solely  related  ex- 
penses are  assigned  entirely  to  either 
freight  or  passenger  service,  separate 
common  expenses  on  the  same  percent- 
ages calculated  for  the  separation  of  ad- 
ministration (Accoimts  XX-55-01) . 

(b)  Separate  common  credit  expenses 
on  the  basis  of  the  parentages  calcu- 
lated for  the  separation  of  administra- 
tion (Account*  XX-55-01). 
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§  1242.82     Other  and  casualtira  and  in- 
surance    (Accounts    XX— 35— 99    and 
50-55-40). 
Separate   common   expenses   on   the 
basis  of  the  percentages  calculated  for 
the  separation  of  administration   (Ac- 
counts XX-55-01). 

Operating  Expenses,  General  and 
Adkinistrativz 

§  1212.83      OflSeers — general  superinten- 
dence:  accounting,  auditing  and  fi- 
nance;    management     services     and 
data  proeessing;  personnel  and  labor 
relations;    legal    and    secretarial;    re- 
sran-h   and  development;   writedown 
of    uncollectible   accounts;    properly 
taxes;    other    taxes    except    on    cor- 
porate income  or  payrolls ;  and  other 
(AccounU    XX-63-«l,    XX-63-86, 
XX-63-87,   XX-63-91,   XX-63-92, 
XX-63-94,     63-63-00,     64-63-00, 
63-63-00  and  XX-63-99). 
Separate  common  expenses  in  propor- 
tion to  the  separation  of  all  other  com- 
mon expenses  except  General  and  Ad- 
ministraUve  Expenses. 

§  1242.84  Marketing,  sales,  and  pnUic 
relations  and  advertising  (Accounts 
XX-63-88,  XX-63-89  and  XX-6J- 

93). 

Separate  each  common  expense  ac- 
count on  the  basis  of  the  solely  related 
freight  and  passenger  expense  accoimts. 

§  1242.83  Fringe  benefits  (Account  12- 
63-00). 

Separate  the  common  expenses  in  pro- 
portion to  the  total  common  salaries  and 
wages  expense  separation  (Accounts  11- 
XX-XX)  determined  in  Section  1242.83 
and  1242.84. 

§  1242.86  Industrial  development  (.Ac- 
counts XX-61-90). 

These  accounts  '  pertain  solely  to 
freight  service  and  contain  no  commor^ 
expenses  for  separation  herein. 

§  1242.87  Joint  facility— debit  and 
credit  and  casualties  and  insurance 
(Accounts  37-63-00,  38-63-00  and 

50-63-00). 

Separate  the  common  expenses  in  pro- 
portion to  the  total  of  all  common  ex- 
pense separations  determined  In  J  J  1242.- 
83  and  1242.84  above. 

Note. — If  compilation  of  the  data  In  com- 
pliance with  any  of  the  above  separation 
rules  results  In  an  undue  burden  In  account- 
ing exi)ense,  the  carrier  may  request  relief 
from  such  rules  by  letter  to  the  Director,  Bu- 
reau of  Accounts.  If  reliable  data  can  bs  de- 
veloped throui^  other  methods  and  prooe- 
durss.  the  carrlsr  may  request  subsUtutloa  oT 
■uoh  methods  also  by  letter  to  the  Director. 
Bureau  of  Accounts.  In  both  cease,  ttie  oezxiar 
shall  support  the  request  with  fun  details. 
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notices 


Thl*  ••ctlon  of  in*  FEDERAL  REGISTER  contains  documents  other  than  rules  or  propetad  rule*  that  ar*  appllcabia  to  tha  public.  Notlcaa 
of  haarin«s  and  Investigations,  commlttea  meetings,  agency  decisions  and  rulings,  delegation*  of  authority,  filing  of  petition*  and  applicationa 
and  agancy  ctatamants  of  organization  and  functions  are  examples  of  documents  appearing  in  ttils  section. 


DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  H«aKh  Inspection  Servic* 

CERTAIN  STOCKYARDS  AND  LIVESTOCK 
MARKETS 

Approval 

The  regulations  In  9  CFR  Part  76,  as 
amended,  contain  restrictions  on  the  in- 
terstaxe  movement  of  swine  and  swine 
prooucta  to  prevent  the  spread  of  hog 
chdlera  and  other  swine  diseases.  Ttils 
document  adds  certain  livestock  markets 

[the  list  of  livestock  markets  approved 
purposes  of  the  regulations  on  the 
of  a  determination  of  their  eligibil- 
ity ^or  such  approval  under  §  76.18  of 
the  regiilations  and  removes  from  the 
list  certain  other  livestock  markets 
which  have  been  found  no  longer  to 
qualify  for  such  approval. 

The  following  livestock  markets  pre- 
ceded by  an  asterisk  are  specifically  ap- 
proved to  handle  any  class  of  swine  and 
those  livestock  markets  not  preceded  by 
an  asterisk  are  specifically  approved  to 
handle  slaughter  swine  only 
Alabama 

Casey's  Selma  Stockyard.  S«lma. 
'Hodgea  Stockyard.  Inc.,  Montgomery. 
Plckeita  CX>UDty  Livestock  Commission   Co  . 

AllcevUIe. 
•Wlnfleld  Uvestock   Commission    Co,   Wln- 

fleld. 

Arkansas 

Central  Uveatock  Auction,  Inc  ,  Morrllton. 

Ola  Livestock  Market,  Ola. 

White  Livestock  Auction,  RussellvlUe. 

OoLoaAoo 
Clougherty  Packing  Co.,  Greeley 

Georgia 
B.  H.  Harrison  Livestock  Co.,  Balnbrldge. 
Miller  Livestock  Co  ,  Colquitt. 

Idaho 
•Rexburg  Livestock  Auction,  Inc.,  Rexbiirg. 

Illinois 
•Parts  Llveeotck  Sales  Co.,  Parte. 
Iowa 

•Bowman  Order  Buyers,  De  Witt. 

•Porth  ft  Baxter,  De  Witt. 
Kansas 

•CoffeyvUle  Livestock  Sales  Co.,  Inc.,  Ooffay- 
vine. 

•  Concordia  Sales  Co..  Concordia. 

•CUy  Center  Livestock  Co.,  Inc.,  Clay  Center. 

Parmland  Foods,  Seneca. 

•Ooodland  Uvestock  CommlsJon  Co.,  Inc., 
Ooodland. 

•Haya  UTsatock  Market  Center,  Inc.,  Haya. 

•J.  J.  tilTeatock  Commission  Co.,  Efflngbam. 

•IIM-Kanaaa   Swine   Improvement   Associa- 
tion. Hutcblnaon. 

•MoUne  Auction  Co.,  Inc.,  Mollne. 


KrNTUCKT 

•Claik  County  Livestock  Market,  Winchester. 
Elizabeth  NFO  Reload.  EllzAbethtown, 
•Farmers  Livestock  Marketing  Corp.,  Russell- 
vlUe. 
•NPO  Collection  Point,  Walton. 
Purchase  Reload  NPO,  Fancy  Farm. 
'Good  Day  Stockyards,  Princeton. 
•Garfield  Auction  Barn.  Garfield 

Minnesota  ' 

•Minnesota  Feeder  Pig  Market.  Inc.,  Morris 
•Lewiston  Livestock  Market,  Ijewiston. 
•SkeltcBi  Feeder  Pig  Market.  Bemldjl. 
•Speldrlch  Feeder  Pig  Market,  Belgrade. 

MlSSOTTRI 

•Brookfield  Livestock  Auction,  Inc.,  Brook- 
Held. 

•Jack  Clvils  Sales  Co.,  Inc.,  Butler. 

•McDonald  County  ScUe  Co.,  Jane. 

Meyer  Livestock.  Granada. 

•Mid-West  Livestock  Market.  Inc..  Nevada. 

•Moberly  Auction  Co.,  Inc.,  Moberly. 

•Mountain  View  Sales  Co.,  Motuitaln  View. 

•Platte  County  Livestock  Co.,  Platte  City. 

Richland  Livestock.  Richland. 

•Savannah  Sales  Co.,  Savannah. 

•.Siimersvlllp  lives'.ock  Market.  Sumniors- 
vllle. 

•Van  Meter  Auc'lon.  Kingsvllle. 

Nebraska 

•Creighloii   Livestock   Market,   Inc  .   Crelgh- 

ton. 
•Hubs  Platte  Valley  Auction.  Inc.  Kearney. 
•Mldweet   Livestock    Commlaelon    Co.,    Inc  , 

McCook. 
•Pawnee  Livestock  Inc.,  Pawnee  City. 
•Platte     Valley     Livestock     AuctSon,     Inc. 

Oerlng. 

North  CAROLtNA 

Bill  Martin,  Greensboro. 
Turner's  Livestock,  Inc..  Elizabeth  City. 
William  A.  Crofton  Livestock  Market,  Row- 
land. 
W.  H.  Horney,  Slier  City. 

North  Dakota 

•Bowman  Livestock  Auction  Market,   Bow- 
man. 
•Park  River  Livestock  Exchange,  Park  River. 

South  Dakota 

•Eureka  Sales  Co.,  Eurdca. 

•  Herreld  Livestock  Market,  Herreld 

Tennessee 
*Warren  County  Livestock  Assn.,  McMlnn- 

TlUe. 

VnciNiA 
Blackstone  Uvestock  Market,  Blackstone. 
Caret  Uveetock  Market.  Caret. 
•Madison   Uvestock   Market,   Inc.,   Madison 

MUls. 
Orange  Uvestock  Market.  Orange. 
•Petersburg  Uvestock  Market,  Petersburg. 
Roanoke-Holllns  Stockyard,  HoUlns. 

Wisconsin 
Peebtlgo  Uvestock  Sales,  Feebtlgo. 

The  foDowlng  liveBtock  markets  are 
deleted  from  the  speclflcally  approved 
llste: 


Alabama 

•Hodges  Stockyard.  Inc.,  Montgomery. 
PlckenS  County  Uvestock  Co.,  AllcevUIe. 

Florida 
•H.  S.  Camp  li  Sons,  Ocala. 

Idaho 
Rexburg  Uvestock  Auction,  Inc  ,  Rexburg. 

Illinois 
Paris  Uveetock  Sales  Co.,  Paris. 

lOWA 

•Marshall    County   Feeder   Pig    Association. 
Marshalltown.  " 

Kansas 

•Clay  Center  Livestock,  Inc.,  Clay  Center. 
•CoffeyvUle  Uvestock  Sales,  CoffeyvUle. 
•Ooodland  Uvestock  Auction,  Ooodland. 
•Hays  Uvestock  Commission  Co.,  Inc.,  HayE    - 
•Mid-Kansas  Pig  Station.  Hutchinson. 

Kentucky 

Clinton  Livestock  Reload  Collection  Point, 

Clinton. 
•Garfield  Auction  Market,  Garfield. 
'Farmers  Uvestock  Feeder  Pig  Sale.  Mayfield. 
•Logan  County  Livestock  Market,  Inc  ,  Rus- 

sMlvtUe. 
LoulsA  Stockyards,  Louisa. 
Nichols  Stockyard,  Mllburn. 
Smith  Livestock  Co..  Symsonla. 
•Winchester  Stockyards,  Winchester. 

Minnesota 
•Rushford  Feeder  Pig  Tel-O-Auctlon.  Rushes 
ford. 

Mississippi 

Buckholter  Assembly  Point,  Newhebron. 
Missouri 

De  Berry  Uvestock  Exchange,  Richland. 
DlUard  Livestock  Order  Buyer",  Auxvmsse. 
•Farmers  Auction  Co.,  Mountain  View. 
•Unn  County  Auction,  Inc.,  Brookfleld. 
•McDonald  County  Uveetock  Market,  Jane. 
•Moberly  Auction  Co.,  Moberly. 
NPO  Collection  Point.  Chllllcotbe. 
•Platte  County  Sale  Co.,  Platte  City. 
Tarklo  Hog  Yards,  Tarklo. 
Tarklo  NFO  Collection  Point,  Tarklo. 
•SummersvUle  Auction  Sale,  Summersville. 
•Urbana  Uvestock  Auction,  Urbana. 

Nebraska 
•Midwest  Uvestock  Co.,  McCook. 
•Pawnee  Uveetock  Co.,  Pawnee  City. 

North  Dakota 
•Park  River  Livestock  Sales,  Inc.,  Park  River. 
*Penfleld  Auction  Yards,  BowmAU. 

North  Carolina 

J  &  P  Uvestock  Co.,  Inc.,  Fairmont. 
Robeson  Uvestock  Co.,  Inc.,  Rowland. 
Turner's  Uvestock  Market,  EllzabetJi   City. 

Pennstltajiia 

Esskay  Buying  Station,  Uttleetown. 
•Stockton's  Uvestock  Auction,  XTnlon  Olty. 
•PwklomenTlUe  Sales  Stables,  Inc.,  Perklo- 
menvllle. 

Booth  Dakota 

•Eureka  Livestock  Oommissfon  Co.,  Eureka. 
•Herreld  Livestock  Commission  Co.,  Herreld. 
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Caldwell  Uvestock.  lac.  Jackson. 
•McMlnnvUle  Area  Feeder  Pig  Sale,  McMlnn- 

Tllle. 
•Weakley  County  Feeder  Pig  Sala,  Dresden. 

TiCXAS 

•Montgomery     County    Feeder    Pig    Sales. 
Clarksvtlle. 

Virginia 

Caxeu  Llve.stock  Commission  Co.,  Caret. 
Madison    Livestock    Market,    Inc.,    Madison 

Mills. 
•Orange  Uvestock  Market,  Inc.,  Orange. 
Roanoke-Holllns  Uvestock  Market,  Holllno 

Wisconsin    • 

•Midwest  Livestock  Producers,  Peslhtlgo. 

(Sec.  2.  32  SUt.  792,  as  amended;  sees.  4  and 
6.  33  Stat.  33,  as  amended;  sec.  1,  76  Stat 
481;  sec.  1,  32  Stat.  T91,  as  amended;  sees.  3 
and  4.  33  Stat.  1366.  as  amended;  sees.  3  and 
11,  T6  Stat.  130,  132  (21  U.8.O.  111-113,  114g 
120,  126,  12«,  134b,  134f;  37  PR  28464,  28477 
36  FR  19140).) 

Effective  date.  The  foregoing  notice 
shall  become  effective  on  Setpembcr  9. 
1977. 

This  action  imposes  certain  jestr lo- 
tions necessary  to  prevent  the  spread  of 
hog  cholera  and  relieves  certain  restric- 
tions presently  Imposed.  It  should  be- 
come efifective  promptly  to  accomplish 
Its  purpose  In  the  public  interest  and  to 
be  of  maximum  benefit  to  persons  sub- 
ject to  the  restrictions  which  are  re- 
lieved. Accordingly,  under  the  adminis- 
trative procedure  pro\'isions  of  5  U.8.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  this  actiCHi  are  impracticable 
and  contrary  to  the  public  Interest,  and 
good  cause  Is  found  for  making  this  no- 
tice effective  less  than  30  days  aJter 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  1st 
day  of  September  1977. 

Note— -The  Anlm&l  and  Plant  Health  In- 
spection Service  has  determined  that  thL>i 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

J.  K.  Atwkll, 
Acting  Deputy  Administrator, 
Veterinary  Services. 

[PR  Ooc.TT-26268  FUed  9-8-77; 8:45  am] 


Soil  Conservation  Service 
BUCK  CREEK  WATERSHED,  ET  AL 
Authorization  for  Watershed  Planning 

Concerned  State  Conservationists  of 
the  Soil  Conservation  Service  have  been 
authorized  to  provide  planning  assistance 
to  local  organizations  for  the  Indicated 
watersheds.  The  State  Conservationists 
may  proceed  with  Investigations  and  sur- 
veys as  necessary  to  develw  watershed 
plans  imder  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Pub.  L.  83-566,  and  in  accordance  with 
requirements  of  the  NtiUanal  Environ- 
mental Policy  Act  of  1969.  Pub.  L.  91-190. 

Persons  Interested  In  these  projects 
may  contact  the  State  Conservationists 
listed  below: 


Buck  Greet  Watershed,  Covington  County, 
Ala..  State  ConeervaUonlst— WUllam  B. 
Ungle,  Son  Conservation  Service,  Wright 
Building.  138  South  Gay  St.,  P.O.  Box  311, 
Auburn,  Ala.  36830. 

Saint  David  Watershed,  Cochise  County,  Ariz., 
State  CoriBervatlonlst — Thomas  O.  Rocken- 
baugh.  Sou  Conservation  Service,  230  North 
1st  Ave.,  3008  Federal  Building,  Phoenix. 
Ariz.  86025 

Tyronza  River  Watershed.  Miss.,  and  Poinsett 
Counties.  Ark.,  State  ConRer\atlonlst — 
Maurice  J.  Spears,  SoU  Conservation  Serv- 
ice, Federal  BuUdtng,  Room  5029,  700  West 
Capitol  St  ,  P.O.  Box  2323,  Uttle  Rock,  Ark. 
72203 

Track  Dltoh  Waterblied,  Chaffee  Cotmty, 
Colo.,  State  Conservationist — Robert  O. 
Halstead,  Soil  Conservation  Service,  Room 
31S,  2490  West  28th  Ave.,  P  O.  Box  17107, 
Denver,  Colo  80217. 

Rock  Creek  Watershed,  Cassia,  Oneida,  and 
Power  Counties,  Idaho,  State  ConservaUon- 
1st — ^Amos  I.  Garrison.  Jr,  SoU  Conserva- 
tion Service.  Room  345,  304  North  8th.  8»., 
BoU.e,  Idaho  83702. 

Lower  DCS  Plalnes  Trlbutarlce  Watershed, 
Lake.  Cook.  Will,  and  DuPage  Counties, 
ni..  Stflte  Conservationist — ^Daniel  E. 
Holmes,  Soil  ConBervatlon  Service.  Federal 
BuUdlug.  200  West  Church  St,  P.O.  Box 
678,  Champaign,  m.  61820. 

Hacklebarney  Watershed,  Montgomery  and 
Adams  Counties,  Iowa,  State  Conservation- 
ist— William  J.  Brune,  Soil  Conservation 
Service.  823  Federal  Building.  210  Walnut 
St..  Des  Moines,  Iowa  50309. 

Parkhurst  Siding  Watershed,  Arooetook 
County.  Maine,  State  Conservationist — 
Warwick  .\f  Tlnsley,  Jr.,  Soil  Conservation 
Service,  UUDA  Building.  University  of 
Maine.  O:ono,  Maine  04473. 

Stevens-CfUlnhan  Watershed,  Lancaster,  Cass, 
and  .Saunders  Counties,  Nebr.,  State  Oen- 
servatloxii.st — Benny  Martin,  Soil  Conserva- 
tion Service,  Federal  Building — U.S.  Court- 
house, Room  346,  Uncoln,  Nebr.  68508. 

Dry  Creek  Watershed,  Uncoln  County,  Okla  , 
State  Conservatloni.st — ^Roland  R.  WIlUs, 
Soil  Conservation  Service,  Agricultural 
Center  Office  Building,  P^arm  Rd.  and 
Brumley  St.,  StUlw»ter,  Okla.  74074. 

Thomas-Cottonwood  Creek  Watershed,  Lak» 
County,  Oreg.,  State  Conservationist — Guy 
W.  Nutt,  Soil  Conservation  Service,  Federal 
Office  Building.  16th  Floor,  1220  Southwest 
3rd  Ave.,  Portland,  Oreg.  97204. 

QulttapahiUa  Creek  Watershed,  Lebanon 
Coimty,  Pa.,  State  Conservationist — Gra- 
ham T.  Munklttrlck,  Soil  Conservation 
Service,  Federal  Building  and  U.S.  Covirt- 
house.  Box  986,  Federal  Square  Station. 
Harrteburg,  Pa.  17108. 

Slx-Mlle  Creek  Watershed,  Brookings  and 
Deuel  Counties,  SDak.,  State  Conservation- 
ist— Robert  D.  Swenson,  SoU  Conservation 
Service,  239  Wisconsin  Ave.,  SW.,  P.O.  Box 
1357,  Huron.  S.Dak.  67350. 

Wolf  Creek  Watwsbed,  Gibson  and  Carroll 
Counties,  Tenn.,  State  Conservationist — 
Donald  C.  Blvens.  Soli  Conservation  Service, 
561  U.S  Courthouse.  Nashville,  Tenn.  37203, 

Upper  Appomattox  River  Watershed,  Ap- 
pomattox. Buckingham,  Cumberland,  and 
Prince  Edward  Counties,  Va..  State  Con- 
servationist— David  N.  Orlmwood,  Soil 
Conservation  Service,  Federal  Building, 
Room  9201,  400  North  8th  St.,  P.O.  Box 
10026,  Richmond,  Va.  23240.     ■ 

Swale  Creek  Watershed,  Klickitat  County. 
Wash.,  State  Conservationist — Galen  S. 
Bridge.  Soil  Oonservatlon  Service,  360 
n.S.  CourthoujBe,  West  920  Riverside  Ave., 
Spokane,  Wash.  99201. 

Middle  Grave  Creek  Watershed.  Marshall 
County.  W.  Va.,  State  Conservationist — 
Craig  M  Right.  Sou  Oonservatlon  Serv- 
ice,   US    Post   Office    and   Federal   Office 


BuUdlng,     P.O.     Box     866,     Morgantown. 
W.Va.  26606. 

Dated :  September  2, 19TT. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.004,  Watershed  Protection  and 
Flood  Prevention  Program.) 

R.  M.  Davis, 
Administrator, 
Soil  Conservation  Service. 

I  PR  Doc  77-26286  FUed  9-8-77;8:4»  ami 


Rural  Electrification  Administration 

MINNKOTA  POWER  COOPERATIVE 

Final  Environmental  Impact  Statement 

Notice  is  hereby  glv«i  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Final  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969,  in  connection 
with  a  request  for  a  long  guarantee  com- 
mitment from  the  Rural  ElectrificatlcMi 
Administration  for  Minnkota  Power  Co- 
operative of  Grand  Fortes,  N.  Dak.  This 
loan  guarantee  commitment  will  assist 
in  obtaining  financing  to  purchase  a  30 
percent  shaire  In  a  new  440  MW  generat- 
ing plant  to  be  constructed  near  Beulah. 
N.  Dak.,  with  associated  transmission 
faculties. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  Richard  F. 
Richter.  A-ssistant  Administrator — Elec- 
tric, Rural  Electrification  Administra- 
tion. U.S.  rJepartment  of  Agriculture. 
Washington,  D.C.  20250.  The  Final  En- 
vironmental Impact  Statement  may  be 
examined  ^uring  regular  business  hours 
at  the  offices  of  REA  In  the  South  Agri- 
culture Building.  12th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
D.C,  or  at  the  borrower  address  in- 
dicated above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  October  11,  1977.  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental effects  and  sifter  the  require- 
ments set  forth  in  the  National  Environ- 
mental Policy  Act  of  1969  have  been  met. 

Dated  at  Washington.  DC.  this  8th 
day  of  September  1977. 

David  A.  Haidl, 
Administrator.  Rural  Electrifi- 
cation Administration. 

[PB  Doc .77-26624  Filed  9-8-77: 10:12  am] 

COMMISSION  ON  CIVIL  RIGHTS 

CALIFORNIA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California  Advisory 
Committee  (SAC)  of  the  Commission 
will  convene  at  9:00  a.m.  on  S^tember 
30,  1977,  and  will  end  at  6:00  pjn.  at  the 
BUtmore  Hotel.  514  South  Olive  Street, 
Los  Angeles,  Calif.  90013. 

Persons  wiping  to  attend  this  c^ea. 
meeting     should     contact     Committee 
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C3talrperson.  or  the  Western  Reclonal 
Office  of  the  Oommlsslon.  Sia  North 
Spring  Street.  Room  1015,  Los  Angeles, 
Calif.  90012. 

The  purpose  of  this  meeting  Is  to  bring 
together  Immigration  ElziMrts  who  can 
provide  information  on  Immigration  and 
naturalteatloo  law  and  the  Departments 
policies,  procediires  and  practices.  These 
Kxperta  win  alao  analyse  problems  faced 
by  legal  aliens  and  undocumented  work- 
ers with  the  immigration  system. 

This  meeting  wll  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulattortf  of  the  Commissicm. 

Dated  at  Washington,  DC,  Septem- 
ber 6, 1977. 

John  I.  Bimklet, 
'   Advisory  Committee  Majuxgement 
j  Officer. 

|FR  Doc.77- 26282  Filed  9-«-77.8:45  MB] 


HAWAII  ADVISORY  COMMITTEE 
Afenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
pro\i&ions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  HawaU  Advisory 
Committee  (SAC)  of  the  Commission 
will  convene  at  7  pjn.  on  September  27, 
1977,  and  end  at  9:30  p.m.  at  the  Ala 
Moana  Hotel,  451  Atkinson  Drive,  Hono- 
lulu. Hawaii  96814. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  Noartb 
Spring  Street,  Room  1015,  Lo6  Angeles, 
Calif.  90012. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss the  restructuring  of  the  Advisory 
Committee  and  to  continue  plans  for  the 
immigration  Seminar. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  CommlsBioc. 

Dated  at  Washington,  D.C.,  September 
6.  1977. 

John  I.  Binklet. 

Advisory  Committee 
Management  Officer. 

IFR  DOC.77-2G283  Piled  »-«-77;8:45  am] 

CIVIL  SERVICE  COMMISSION 

PRESIDENTS  COMMISSION  ON  WHITE 
HOUSE  FELLOWSHIPS 

Public  Availability  of  Report  of  Activities 

Pursiiant  to  section  10(d)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
93-463)  and  OMB  Circular  A-63  of 
March  27, 1974,  the  President's  Commis- 
sion on  White  House  F>ellowshlp8  has 
prepared  a  report  on  its  activities  during 
fiscal  year  1977. 

The  report  Is  available  for  public  in- 
EpectloQ  and  copying  at  the  following 
location: 


NOTiaS 


UJ9.  Olifi  8«rTle«  Oommlaalon,  Prwldent's 
OommiHloa  on  Wlklte  House  Followdilps. 
iMtO  ■  Street  NW,  WMhlngtoo,  D.C.  20416. 

Donald  J.  BioLnr, 
Advisory   Committee   Manage- 
merU  Officer,  UJS.  Civil  Serv- 
ice Commission. 

fFR  Doc  77-2(5241  FUed  »-«  77;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Revocation  of  Authority  To  Malie  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Treasury 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  i>osltlon  of 
Deputy  Director,  Office  of  Revenue  Shar- 
ing, Office  of  Deputy  Secretary.  Office  of 
the  Secretary. 

UNrrso  Statk  Civil  Serv- 
I  m  CouassiON, 

jAim  C.  Srar, 
Exeeutixte  Assistant  to  0U 
Commissioners. 

I FB  Doc  .77-26062  FU«d  »-e-77: 8 :  45  sm] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN  STATISTICAL  ASSOCIATION 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
UAC  Appendix  I  (Supp.  V.  1975) ) .  no- 
tice is  hereby  given  that  the  Census  Ad- 
visory Committee  of  the  American  Sta- 
tistical Association  will  convene  on 
September  29  and  30, 1977  at  9  ajn.  Tlie 
Committee  wiU  meet  in  Room  2424,  Fed- 
eral Building  3  at  the  Bureau  of  the 
Census  in  Suitland,  Md. 

The  Census  Advisory  Committee  of  the 
American  Statistical  AasoclatkHi  was 
established  In  1919.  It  advises  the  Direc- 
tor, Bureau  of  the  Census,  on  the 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
Issues  in  the  planning  of  censuses  and 
surveys,  examines  guiding  principles,  ad- 
vises <m  questions  of  policy  and  proce- 
dures, and  responds  to  Bureau  requests 
for  opinions  concerning  its  operations. 

The  Committee   Is  composed  of   15 
members  appointed  by  the  President  of 
the  American  Statistical  Association. 

"Hie  agenda  for  the  September  29 
meeting,  v^ch  will  adj<»im  at  6  pjn.  is: 
(1)  Topics  of  current  Interest  at  the 
Bureau  of  the  Census:  (2)  review  of 
IHibUshed  Bureau  revisions  to  the  Ifanu- 
facturers'  Shipments,  Inv«itories,  and 
Orders  Series;  (3)  review  of  the  process 
for  setting  Census  Bureau  program 
jHlorltles;    (4)    coverage  improvements 


for  the  1980  census;  (S)  evaluation  of 
the  Survey  of  Income  and  Education; 
and  it)  development  of  Committee  rec- 
ommendations. 

The  agenda  for  the  September  30 
meeting,  which  will  adjourn  at  12:30 
pjn.  is:  (1)  Committee  discussion  of 
recommendations;  (2)  progress  report 
on  the  National  Science  Foundation — 
American  Statistical  Association — Cen- 
sus Bureau  Program  to  Improve  the  So- 
cial Science  Data  Base;  (3)  progress  re- 
port on  the  new  Census  programs  for 
fuels  and  energy;  (4)  professional  audit 
review  team  for  the  Federal  Govern- 
ment's energy  conservation — progress 
r^?<Mrt;  (5)  Census  Bureau  responses  to 
prior  Committee  recommendations,  and 
the  status  of  specific  Bureau  activities 
described  at  earlier  Committee  meetings: 
and  (6)  recommendations,  plans,  and 
suggested  agenda  items  for  the  next 
meeting. 

The  meeting  will  be  open  to  the  pub- 
lic, and  a  brief  period  will  be  set  aildo 
on  September  30  tor  public  comment 
and  questlcMis.  Extensive  questions  or 
statements  mu;^  be  submitted  In  writ- 
ing to  the  Committee  Control  Officer 
at  least  3  days  prior  to  the  meeting. 

Persons  wishing  additional  informa- 
tion concerning  this  meeting  or  who 
wish  to  submit  written  statements  may 
contact  the  Committee  Control  Officer. 
Mr.  James  L.  O^rien.  Assistant  Chiel. 
Statistical  Research  Division,  Bureau  of 
tlie  Census,  Room  S87S,  Federal  Build- 
ing 3,  Suitland.  Ifd.  (mall  address: 
Washington.  D.C.  20233) ;  telephone  301- 
763-5350. 

tiiKVTL  D.  PlOTKIN, 

Director,  Bureau  of  the  Census. 
ScPTunn  6,  1977. 

fFR  Doc.77-26303  FUed  9  *  77; 8  45  am) 


Domestic  and  International  Business 
Administration 

SUBCOMMITTEE  ON  EXPORT  ADMINIS- 
TRATION OF  THE  PRESIDENTS  EXPORT 
COtJfiaL 

Partially  Closed  Meeting  • 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I  •Sui)p.  V.  1975) ) ,  notice  is  hereby 
given  that  a  meeting  of  the  Subcommit- 
tee on  Export  Administration  of  the 
President's  Elxport  Council  will  be  held 
on  Friday,  September  30,  1977,  at  9:00 
a.m..  in  RocHn  4830  of  the  Department  of 
Commerce,  Wadilngton,  D.C. 

The  SubccMnmittee  en  Export  Admin- 
istration %aB  Initially  established  on 
Jxine  1. 1976.  On  January  6. 1977.  the  As- 
sistant Secretary  for  Administration  ap- 
proved the  recharter  and  extension 
through  December  31.  1978,  of  the  Sul>- 
commlttee,  pursuant  to  the  provisions  of 
Section  3  of  Bzecutire  Order  11753  (De- 
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cember  20,  1973).  as  extended  by  Section 
l(k)  of  Executive  Order  11948  (Decon- 
ber  20,  1976),  and  the  Federal  Advisory 
Committee  Act. 

Tlie  Subcommittee  advises  tlie  Se<jre- 
tary  of  Commerce  on  matters  pertinent 
to  those  portions  of  the  Export  Admlnl.s- 
tration  Act  of  1969,  as  ammded  (50 
U.S.C.  App.  2401  et  seq.)  that  deal  with 
united  States  policy  of  encouraging  trade 
with  all  countries  with  which  the  United 
States  has  diplomatic  or  trading  rela- 
tions and  of  controlling  trade  for  na- 
tional security  and  foreign  policy  reasons. 

The  Subcommittee  meeting  agenda  has 
seven  imrts: 

Oenxsial  Session 
9:0<H10:3O 

1.  UixflnLshed  business:  Oemo  Policy;  Mac- 
Avoy  Report;  Servlco  Licenses;  Bucy  R«port; 
Brleif  Explanation  at  th*  Export  Adminis- 
tration Amendments  of  1977;  Slmpllflc*tlon 
A  Olarlflcatlon  ,of  Export  Admltilstratlon 
Regulations. 

U.  Future  Agenda  Topics. 

m.  Panel  Presentation  on  Natlonsa  Se- 
curity &  Foreign  P<rflcy  Export  Ctontrols 

IV.  Other  Business. 

(Coffee  Break) 

ExKCUiivt  ScasioN 

10:45-4;00 

V.  Discussion  of  Panel's  Presentation. 

(Lunch) 

VI.  Update  on  COCOftl  List  Review  Prep- 
arations. ^ 

VH.  Dlscu&slon  of  Technology  Trau.s-Ter 
(Xwitrol  Policy. 

•ITie  General  Session  Is  open  to  Uie 
public.  To  the  extent  time  permits,  mem- 
bers of  the  public  may  present  oral  state- 
ments to  the  Subcommittee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respe<;t  to  Agenda  Items  V,  VI 
and  Vn,  the  Assistant  Secretary  for  Ad- 
ministration, with  the  concurrence  of 
the  delegate  of  the  General  Coimsel, 
formally  determined  on  January  11, 
1977.  purstiant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the  Govern- 
ment In  the  Sunshine  Act  (Pub.  L.  94- 
409),  that  the  matters  to  be  discussed 
in  tlie  Executive  Session  should  be  ex- 
empt from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to  open 
meetings  and  public  participation  there- 
to, because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
5S2b(c)  (1).  Such  matters  are  specifical- 
ly authorized  under  criteria  established 
by  Executive  Order  11652  to  be  kept 
secret  In  the  interest  of  the  national 
defense  or  foreign  policy.  Materials  to 
be  reviewed  and  discussed  by  the  Sub- 
committee during  the  Executive  Session 
of  the  meeting  have  been  properly  classi- 
fied under  the  Executive  Order.  All  Sub- 
committee members  have  appropriate 
security  clearances. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Subcommittee  on  EScport  Admin- 
tstration  of  the  Presidmt's  Export  Coun- 
cU  is  printed  at  42  PH  3011  (January  14, 
1977). 


Copies  of  the  minutes  of  the  (3«ieral 
Session  will  be  available  upon  written 
request  addressed  to  Mr.  Lawrence  J. 
Brady,  Deputy  Director,  OfQce  of  Ex- 
port Administration,  Room  1886-C,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

For  further  information,  contact  Mr. 
Brady  either  In  writing  at  the  address 
shown  above  or  by  telephone  at  202-377- 
4188. 

Dated:  September  1, 1977. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Domestic  Commerce. 

I  PR  Doc  77  20068  PUed  9-8-T7;8:45  am) 


Maritime  Administration  .^ 

LIST  OF  FREE  WORLD  AND  POLISH  VES- 
SELS ARRIVING  IN  CUBA  SINCE  JAN- 
UARY 1,  1963 

Notice 

Tlie  National  Security  Action  Memo- 
randum No.  220.  dated  February  5.  1963. 
which  prtrfiibited  the  shiiMnent  of  U.S. 
Government-owned  or  financed  cargoes 
from  the  United  States  on  foreign  fiag 
vessels  if  such  vessels  had  called  at  a 
Cuban  port  on  or  after  January  1,  1963, 
was  rescinded  by  the  National  Security 
Council  effective  June  10, 1977. 

In  accordance  with  this  action,  the  ll.st 
of  free  world  and  Poli.sh  vessels  arriving 
in  Chiba  since  January  1,  1963,  as  noticed 
in  the  Federal  Register  issue  of  Febru- 
ary 28.  1963  (28  FR  2011),  and  subse- 
quent notices,  is  hereby  discontinued. 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated  ■  September  1. 1977. 

Robert  J.  Blackwell, 
Assistant  Secretary  for 
Maritime  Affairs. 

IFR  i>.v77  2G265  Filed  9-8-77;8:45  am] 


[Docket  No.  S-S771 

STATES  STEAMSHIP  CO. 

Application 

Notice  is  hereby  given  that  States 
Steamship  Co.  has  applied  for  written 
permission  from  the  Maritime  Adminis- 
tration under  section  805(a)  of  the  Mer- 
chant Marine  Act,  1936.  as  amended, 'for 
the  carriage  of  passengers  between  Cali- 
fornia and  Hawaii.  Such  written  permis- 
sion will  be  required  in  the  event  a  new 
long-term  operating-differential  subsidy 
contract  is  concluded  between  States  and 
the  Maritime  Subsidy  Board,  which  long- 
term  contract  has  been  the  subject  of 
hearing  before  the  Board  in  Docket  S- 
447. 

States  has  also  applied  for  a  short- 
term  Interim  contract  as  described  in  the 
Federal  Register  of  August  26,  1977  (42 
FR  43112).  In  the  event  such  a  short- 
term  contract  application  is  granted, 
written  permission  for  the  above- 
described  domestic  service  will  be  re- 
quired under  section  805(a) . 


As  information,  all  of  the  vessels  of 
States,  both  RO/RO  and  C4  types,  have 
capacity  for  carrying  12  passengers  each. 

Interested  parties  may  inspect  the 
foregoing  application  in  the  OfQce  of  the 
Secretary,*  Maritime  Administration. 
Room  No.  3099B,  Department  of  Com- 
merce Building.  Fourteenth  and  E  Streets 
NW.,  Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
.section  805(a))  In  such  application  and 
desiring  to  be  heard  on  Issues  pertinent 
to  section  805  >a)  and  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on 
Sept.  19,  1977  file  same  with  the  Secre^ 
tary.  Maritime  Administration,  in  writ- 
ing. In  triplicate,  together  with  petition 
for  leave  to  intervene  which  shaill  state 
clearly  and  concisely  the  grounds  of  in- 
terest, and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  Is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  l>e 
deemed  appropriate. 

In  the  event  petitions  regarding  tlie 
relevant  secticm  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805 (a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or  inter- 
coastal  service,  or  (b)  would  be  prejudl-^ 
cial  to  the  objects  and  policy  of  the  Act 
relative  to  domestic  trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.604  Operating-Differential  Sub- 
sidles  (OD8)) 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  September  6,  1977. 

James  S.  Dawson,  Jr.,. 
Secretary. 
[PR  Doc  77-26364  Piled  9-»-77;8:45  am] 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

TEXTILE  CATEGORY  SYSTEM 

AGENCY:  Committee  for  the  Implemen- 
tation of  Textile  Agreements. 

ACmON:  Amending  Textile  Category 
System. 

SUMMARY:  The  Textile  Categorj'  Sys- 
tem, published  in  the  Federal  Register 
on  August  10,  1977.  is  hereby  amended 
by  the  changing  of  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
numbers  382.0403  and  382.7805,  Body 
Suits,  from  Category  639.  Knit  Shirts 
and  Blouses,  Women's,  Girls'  and  In- 
fants' to  Category  659,  Other  Apparel. 
These  changes  are  necessary  to  provide 
desired  uniformity  In  the  system.  The 
Textile  Category  System  is  used  in  the 
bilateral  textile  agreements  negotiated^ 
with  other  coimtries  under  the  Arrange- 
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ment  Regarding  International  Trade  In 
Textiles.  Recent  negotiations  under  this 
Arrangement  revealed  that  the  placing 
of  man-made  fiber  body  suits  in  Category 
639  was  inconsistent  with  the  placement 
ol  cotton  body  suits  which  were  placed 
in  Category  359.  Cotton  Bod>-  suits  are 
not  tdentlfled  specifically  in  the  TSUSA 
and  are  grouped  in  TSUSA  s  whkh  In- 
clude certain  other  knit  wearing  apparel. 
Full  descriptions  of  the  TSUSA  numbers 
covered  by  this  notice  are  available  In 
the  TSUSA. 
EFFECTIVE  DATE:  January  1.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leonard  A.  Mobley,  Director.  Trade 
Analysis  Division,  Office  of  TeztUes, 
D.S.  Department  of  Commerce.  Wash- 
ington, DC.  20230  (202-377-4212) . 

Arthur  Oarel, 
Acting    ChairTnan.    CommHtee. 
for    the    Implementation    of 
Textile  Agreements.  US.  De- 
partment of  Commerce. 

[FR  Doc.r7-a6a74  FUed  »-»-77;8:46  am] 

COMMrTTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1977 
Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION:  Proposed  additions  to  prociire- 
ment  list. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  Procurement 
list  1977  a  commodity  to  be  produced  by 
and  a  service  to  be  provided  by  work- 
shops for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  October  12,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street,  North, 
Suite  610.  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher  1 703-557-1 145  • . 

SUPPLEMENTARY  INFORMATION: 
This  notice  te  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodity  and  service  listed 
below  from  workshops  for  the  blind  or 
other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1977,  November  18,  1976  (41  PR 
50975): 


NOTICES 

CUM5M* 

Circuit  CMd  Asacfably.  tM»-00- 11 1-4067. 

Bia97n 

Orounds  UAlntenancc.  Tort  Ord,  CalU.  For 
ATMS  1  ttiru  34  only. 

C.  W.  Plktchmi. 
Executive  Director. 

IFR  Doc  77  36270  FU«d  •-•-T7;g:46  aa) 


PROCUREMENT  UST  1977 

Proposed  Deletions 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
cai^ed. 

ACTION:  Proposed  deletions  from  pro- 
curement list. 

SUMMARY:  The  Committee  haa  re- 
celTed  proposals  to  delete  from  Procure- 
ment list  1977  a  comnwdity  produced 
by  and  services  provided  by  workshops 
for  the  blind  or  other  severely  handi- 
capped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  October  12.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610.  Arlington.  Va.  22201. 

FOR  FARTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher  (703-557-1145). 

SUPPLEMENTARY  INFORMATION: 
This  notice  Is  published  pursuant  to  41 
U.aC.  47(a)(2).  85  Stat  77. 

It  la  proposed  to  delete  the  following 
commodity  and  services  frwn  Procure- 
ment LLst  1977.  November  18.  1976  (41 
FR  50975) : 

Class   6S32 

Cap.  Operating.   Surgical,  6632-00-543-7378. 

SIC   0872 

Grounds  Maintenance,  Federal  Aviation  Ad- 
ministration, Palmdale,  Calif. 

SIC  7699 

Repair  and  Maintenance  of  Adding  Machines 
and  Calculators,  For  the  following  loca- 
tions: 1515  Bro»dway.  32  Old  Slip.  26  Fed- 
eral Plasa  and  U.S.  CTustoma  at  6  World 
Trade  Center.  New  York,  N.T. 

C.  W.  Fletcher, 
Executive  Director. 

[PR  Doc  77  26271  Filed  9-«-77;8:45  ami 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

The  following  is  a  list  of  environmen- 
tal impact  statements  received  by  the 
Council  on  Environmental  Quality  from 
August  29  through  September  2.  1977. 
The  date  of  receipt  for  each  statement 
is  noted  in  the  statement  summary.  Un- 


der Council  Guidelines  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  iminct  statements 
Is  forty- five  (45)  days  from  this  Fsoiral 
Reqistes  notice  of  availability.  (October 
24.  1977.)  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  Is  made  available  to  the 
Council  and  to  commenting  parties. 

Cc^les  of  Individual  statments  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  avail- 
able at  10  cents  per  page  from  the  En- 
vironmental Law  Institute,  1346  Connec- 
ticut Avenue,  Washington,  D.C.  20036. 

Departmint  or  Acrictjltvkx 

Contact:  Mr.  BmU  Deck,  Coordinator,  En- 
Tlroiimental  Quality  Activities,  VS.  Depart- 
ment o*  Agriculture,  Room  307A.  Washington. 
DC.  20360  (a03-44r4S27) . 

FABMEKS    HOME    ADMINTSmATION 

Draft 

Megaji  Heights.  Propoaed  Plat.  Kitsap 
County,  Wash.,  8^t«mber  1 :  The  propoaed 
action  l8  a  request  to  aubdlvlda  46  acres 
of  wooded,  undeveloped  laod  Into  148  lots  for 
single-family  detacbed  dwelling  units.  The 
property  Involved  In  the  proposed  plat  Is 
approximately  on©  mile  from  the  unlncor- 
r>orated  community  of  Manchester  and  fronts 
on  the  west  elde  of  OaUfomla  Avenue  north 
of  Polk  Street.  Adverae  effects  Include  the 
clearing  of  trees  for  roadway  and  residence 
construction,  and  tte  daetmctkm  of  wildlife 
habitat  catised  by  vegetation  removal.  (EL.R 

Order  No.  71016.) 

« 

Foaxer  bexvicz 
Draft 

Maumelle-Sallne  Unit  Plan,  Ouachita  Na- 
tional Forest,  Pecry,  Saline,  and  Garland 
Oounilee,  Ark..  August  SO:  The  proposed 
action  Is  to  manage,  administer,  and  utilize 
the  forest  resouroes  of  the  Maumelle-Sallne 
Unit,  Ouachita  National  Forest,  from  Octo- 
ber 1,  1976  to  September  30,  1986  In  accord- 
ance with  the  management  direction  In  the 
Maximelle-Sallne  Unit  Plan.  This  plan  covers 
66,590  acren  of  National  Forest  land  located 
on  the  Wlzx>na  and  JesslevUle  Ranger  Dis- 
tricts. Major  actions  Include  regeneration 
cutting  <m  6,800  acree  In  pine  working 
group:  oonstmjctlon  of  6  miles  of  new  road, 
reconstruction  of  42  miles  and  rastoratlon  of 
104  miles  of  existing  ro«Mls;  and  construction 
of  11  hunlly  camping  units  and  1  group  unit 
at  Lake  Svlvla  Recreation  Area.  (EI,R  Order 
No.  71070  I 

Final 

Allegheny  National  Forest  Timber  Manage- 
ment Plan,  several  counties  In  Pennsylvania, 
August  29 :  Proposed  is  the  establishment  of 
a  new  8-year  timber  management  plan  for 
the  Allegheny  NaUonal  Forest,  Pennsylvania, 
for  the  period  JuJy  1.  1976  through  June  30, 
1984.  As  a  result  of  the  seU  program  portion 
of  the  plan,  an  estimated  66  MCcf  (40  MMBF) 
of  sawtlmber  and  84  MCcf  (106  M  cords)  of 
pulpwood  per  year  will  be  harvested.  Timber 
management  activities  may  affect  air  and 
water  quality  and  soil  will  be  subjected  to 
erosive  forces.  Otiier  negative  Impacts  Induds 
alteration  of  landscape  and  tlM  loss  of  sons 
roadless  areas.  Ocauaents  made  by:  DOI. 
USDA.  EPA.  State  and  looal  agendes  and 
Interest  groups,  (KUR  Order  No.  71063.) 

Francis  SAtrton  National  Forest  lAnd  Man- 
agement   Plan,    Berkeley    and 
Counties,   B.C..   Atigu*   »:    Tto* 
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action  Is  the  ImptementaMon  of  a  tea  . 
management  plan  for  the  249,413  acre  Frsnela 
Marlon  National  Forast  In  Booth  Carolina. 
The  plan  provides  for  sttf taMe  public  aaoeaa 
as  wen  as  atwtalned  yield  at  ttmber  through 
sUvloultural  aottvttlas.  Advene  effeote  In- 
clude sou  compaction,  visual  obangea,  pe- 
riodic lowered  air  quality.  Increased  noise 
levals  and  Impacts  related  to  limited  use  of 
peetloiaee.  Comments  made  by:  U8DA.  COB. 
EPA.  DOI,  State  agencies,  oomcemed  groups, 
and  Individuals   (BLR  Order  No  71064  ) 

Supplement 

Central  Nevada  Unit,  Tolyabe  National 
Forest  (S-1).  several  counUee  In  Nevada. 
August  29:  This  statememt  supplements  an 
EIS  filed  with  CBQ  In  1976.  The  Tolyabe 
Chapter  of  the  Sierra  Club  and  the  Friends 
of  Nevada  Wilderness  requested  reconsidera- 
tion of  the  decision  to  Implement  the  land 
use  plan  regarding  areas  not  aelected  for 
wilderness  study.  This  statement  involves  the 
reconsideration  of  the  wlldeniess  study  area 
alternative.  After  re-Inventory  and  re- 
evaluation,  two  additional  wUdemeas  study 
areas  have  been  recommended.  These  ar?  lo- 
cated adlaoent  to  the  Are  Dome  and  Arc 
Dccne  Kxtenstpn  WUdemeas  Study  Area,  and 
provide  an  undeveloped  foreground  for  these 
areas.  (ELR  Order  No.  71058.) 

aCRAL   EUtCTRiriCATTO!*    ADMlNISTRATtON 


FiTUa 

Oameroo  Coal  Mine,  New  Mexico.  Mc-Klnley 
County,  N.  Mex.,  August  39:  Proponed  is  the 
development,  by  Arizona  Electric  Power 
Cooperative,  Inc.,  of  8,011  acres  of  land,  lo- 
cated approximately  3  miles  northwest  of  the 
City  of  Oallup,  as  a  coal  atApmlrv  facility. 
Associated  with  the  mine  wUl  be  a  proposed 
coal  washing  plant'  with  associated  .settling 
and  freshwater  holding  ponds,  coal  loadout 
facility,  2.1  mile  railroad  spur,  116  one- 
hundred-ton  ooal  railroad  cars,  shops  and 
offices,  deepwater  well,  haul  roads,  and  sub- 
station. Adverse  effects  Include  disturbances 
to  topography,  soils,  air  quality,  and  archae- 
ological resources.  Comments  made  by:  DOI, 
USDA.  EPA.  DOT,  and  State  agencies  (ELR 
Order  No.  71062,) 

son.  CONSERVATION  SERVICE 

Draft 

Southeast  Choctawfaatchee  River  Water- 
shed, Dale,  Houston,  and  Oeneva  Counties, 
Ala.,  September  1:  Proposed  Is  a  project  for 
watershed  protection,  land  stabilization,  and 
recreation  to  be  Implenksnted  tmder  author- 
ity of  the  Watershed  Protectton  and  Flood 
Prevention  Act.  The  planned  works  of  Im- 
provement Include  accelerated  conservation 
land  treatment,  critical  araa  treatment  and 
roadside  stabilization,  stabUlaatton  of  about 
600  gullies,  and  constraottcn  of  a  780-aore 
single-purpose  recreatkNi  lake  and  recrea- 
tional fadlltlas.  TtM  project  wlU  reduce 
erosion  and  Improve  scenic  and  aesthetic 
quaUtles  of  the  watsrahed.  Adverse  impacts 
Include  Increased  air  and  water  pollution 
during  project  construction.  (ELR  Order  No. 
71065.) 

TiruU 

Marshyhope  Creek  Watershed.  Maryland 
and  Delaware,  September  3:  Proposed  is  the 
Implementation  of  a  plan  for  watershed  pro- 
tection, flood  prevention,  and  drainage  for 
Kent  and  Sussex  Counties,  Delaware,  and 
Carolina  and  Dorchester  Counties,  Maryland, 
to  be  Installed  by  the  local  qwnsora  with 
Federal  assistance.  The  project  consists  of 
land  treatment  measures  of  104,798  acres  and 
about  260  miles  of  multi-purpose  channel 
work.  Adverse  effects  Include  the  drainage  of 
apivoKlmaiMy  1400  aoras  •(  tfpe  l  aad  ^pe 
•  watilMMla  and  «  aoras  of  tfpm  7  wsfHaads 
Immediately  adjacent  to  the  channels.  Cbass- 


NOTices 

land  win  be  decreased  by  3,880  acres.  ■Oom- 
OMota  mate  by:  DOa  nw.  DOi.  BTA.  AHP. 
BtBte  and  local  agendas.  (BA  Order  No. 
UOOO.) 

DCPAKTMKNT  OF  COUUXUX 

orrici  OP  COASTAL  eons  tuMumttrtn 

Contact:  Dr.  WUllam  Aron.  Director.  Office 
of  Xtoology  and  Environmental  Oonssrva- 
tlon.  NOAA.  Room  6813,  Department  of  Oom- 
merce,  Washington,  DC.  20230  (202-377- 
5181). 

FinoX 

Rookery  Bay  Estuarlne  Sanctuary,  Collier 
Ooimty,  Fla.,  Augtist  29 :  The  proposed  action 
Is  to  award  a  grant  to  the  State  of  Florida  to 
acquire,  develop,  and  operate  an  estuarlne 
Kanctuary  In  Hookery  Bay.  Boundaries  of  the 
existing  6,400  acre,  privately  maintained 
Rookery  Bay  Sanctuary  would  be  expanded  to 
Include  adjacent  mangrove  and  tipland 
transitional  areas  resulting  In  about  8,800 
acres  of  land  and  water  under, State  control. 
The  action  may  result  In  potential  confllcu 
between  the  sanctuary  and  adjacent  owners 
in  terms  of  drainage  project*,  mosquito  con- 
trol activities,  and  restrictions  Imposed  by 
scientific  research.  Comments  made  by: 
USDA.  USAF,  HUD,  DOI,  NRC,  08A,  DOC, 
and  environmental  groups.  (ELR  Order  No. 
71066)  » 

Department  or  Detenss 

ARMT 

Contact:  George  A.  Cunney.  Jr..  Acting 
Chief,  Environmental  Office,  Office  of  the  As- 
sistant Chief  of  Engineers,  Department  of 
the  Army,  R&om  1E676,  PenUgon.  Washing- 
ton. DC.  30310,  (202-694^260). 

Final 

Rocky  Mountain  Arsenal,  Pilot  Contain- 
ment Operations,  Adams  County.  Colo..  Au- 
gust 29:  The  proposed  action  is  the  con- 
struction and  operation  of  a  pilot  system  for 
contaminated  ground-water  containment  at 
Rocky  Movmtaln  Arsenal.  Colorado.  The  pro- 
posed system  consists  of  a  ground-water  col- 
lection subsystem,  a  water  purification  sub- 
system, and  a  groxind-water  recharge  sub- 
system. This  will  be  the  first  step  taken  to- 
ward compliance  with  Cease  and  Desist  Or- 
ders Issued  by  the  State  of  Colorado  against 
Rocky  Mountain  Arsenal.  Alternatives  to  the 
action  Include  no  action  and  delayed  action. 
Comments  made  by:  HEW,  DOI.  EPA.  State 
and  local  agenclea.  (KLR  Order  No.  71064.) 

*  Department  op  Detensb 
Final 

Bold  Bagle  78 — Joint  Readiness  Exercise. 
Florida,  September  2:  Propessd  Is  the  exeou- 
tlon  oC  Bold  Bagle  78,  a  Joint  Dsadlneaa  Xx- 
erclse,  at  the  EgUn  AFB  Test  Range  Complex 
from  Oct.  34  to  Oct.  SO,  1977.  The  objeeUvea 
are  to  exercise  and  evaluate  the  planning  and 
execution  of  an  air  superiority  campaign; 
strategic  deployment  and  tactical  employ- 
ment; and  the  planning  and  use  of  electronic 
warfare  to  f>enetrate  air  defense  systems.  Ad- 
vsras  Impacts  Include  Increased  air  contam- 
ination through  use  of  explosives,  daxLagc  to 
underbrush  and  habitat  caused  by  track  ve- 
hicle operations,  and  disturbance  of  the  Red- 
Cookaded  Woodpecker  and  Okaloosa  Dartar. 
both  endangered  species.  Oomments  made 
by:  DOI.  USDA.  DOC,  HEW,  DOT,  EPA.  State 
and  local  agencies.  (BLR  Order  No.  71061.) 

Department  op  Defense 

MtMT  corps 

Contact:  Dr.  C.  Orant  ASh,  Office  of  Bn- 
vlmunental  VcAiof  Department,  Attention: 
OAKN-CWR-P.  Oflloe  of  the  Chief  of  Xogl- 
neezs,  UJ3.  Army  Corps  of  Englaeera.   UOO 
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laaapendenee  Awntw  SW..  WaChtngton,  DC. 
30314.  (202  698-«7B6). 

Dnft 

Diekey-Iilncoln  School  Lakes,  Maine  Can- 
ada, Aroostook  County,  Maine,  August  81; 
Proposed  Is  the  eousUucWon  of  a  combina- 
tion hydroeleetrle,  flood  control,  and  recrea- 
tion project  In  ncrtbem  Maine  along  the  8t. 
John  River.  Two  earth-filled  dams  would  Im- 
poimd  7.7  million  acre  feet  of  water  at  maxi- 
mum pool  heights;  five  dikes  would  be  con- 
structed to  prevent  flowage  to  other  water- 
Bheds.  The  project  would  provide  830,000  KW 
of  electric  capacity  and  1 J  billion  kwh  an- 
nually of  peaking  energy  and  262  million 
kwh  annually  of  Intermediate  range  energy 
to  the  New  England  system.  Adverse  effects 
Include  relocation  of  161  families  In  the  proj- 
ect area.  (New  England  Division.)  (ELR  Or- 
der No.  71083.) 

Jarvls  Creek  Navigation  Improvements. 
Northumberland  County,  Va,  August  31: 
Proposed  Is  the  Improvement  of  navigation 
at  Jarvls  Creek  by  dredging  a  channel  about 
2.000  feet  long  with  a  bottom  width  of  80 
feet  and  total  depth  of  10  feet.  Approxi- 
mately 44.000  cubic  yards  of  highly  organic 
marine  silts  and  clay  wUl  be  removed  by  hy- 
draulic pipeline  dredge  and  dispKJsed  of  In  a 
10-acre  confined  upland  site.  Adverse  effects 
include  displacement  and  extirpation  of  the 
flora  and  fauna  of  1  10-acre  terrestrial  area, 
and  Increased  suspended  solids  during  dredg- 
ing with  potential  for  decreased  dissolved 
oxygen.  (Norfolk  District.)  (ELR  Order  No. 
71080.) 

Supplement 

Trexler  Lake  Project  (S-2) ,  Lehigh  County, 
Pa.,  September  1:  This  statemsnt  supple- 
ments a  final  EIS  filed  with  CSQ  In  1978.  Pro- 
poeed  Is  an  earth  and  rockflU  embankment 
130  feet  high  at  the  maximum  section.  The 
dam  would  have  a  surface  area  of  1 ,220  acres 
and  extend  about  8.6  miles  upstream  when 
filled  to  the  top  of  the  conservation  pool.  Re- 
location of  3.4  miles  of  roads,  as  well  as  power 
and  telephone  lines  would  occur.  The  recrea- 
tion plan  Includes  four  public  access  recrea- 
tion areas  along  the  lake.  Adverse  effects  In- 
clude modification  of  the  present  environ- 
mental setUiig.  the  conversion  of  8.6  miles  of 
frse-flowlng  stream  to  slack  water,  the  ac- 
quisition of  60  percent  of  LowhUl  Township, 
and  the  loss  of  productive  farmland.  (ELR 
Order  No.  71086.) 

Environjiewtal  Protection  Acenct 

Contact:  Please  refer  to  the  separate 
notice  published  by  EPA  in  this  issne  of 
the  Federal  RxGism  for  the  tvpro- 
prlate  EPA  contact. 

Draft 

North-Central  Ocean  Basin  Wastewa- 
ter Facility.  Worcester  Coimty  Md,  An- 
gust  29 :  Proposed  Is  a  regional  wastewa- 
ter treatment  facility  for  the  North-Cen- 
tral Ocean  Basin  area,  Maryland.  Tbt 
project  consists  of  four  ma}or  c(Hnpo- 
nents :  Expansion  of  the  Ocean  City  sew- 
age treatment  plan  (STT*)  from  a  ca- 
pacity of  12  to  20.5  mgd.,  construction  of 
a  8.9  mgd.-capacity  Mainland  STP  near 
West  Ocean  City.  Installation  of  a  re- 
gional Interceptor  system,  and  local 
wastewater  treatment  and  disposal.  The 
Ocean  City  facility  would  receive  waste- 
water only  from  Ocean  City.  The  service 
area  of  the  West  Ocean  City  facility 
would  Include  West  Ocean  City,  Berlin, 
the  community  of  Ocean  Pines  and  es- 
tenaive  areas  al<u)c  ttie  major  hlfhwadrs 
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In  the  proposed  eerrlce  atm.  (Reelon 
in.)  OEUl  Order  Na  71069.) 

Marth»'&  Vineyard  Water  Quality  nan, 
Massachuaetts.  August  29:  Proposed  is  a 
water  quality  management  plan  for  ItCar- 
tha's  Vineyard,  Massachusetts.  The  pro- 
gram has  been  developed  to  protect  the 
Island's  waters  in  three  areas  of  concern : 
The  protection  of  the  groundwater  and 
Its  recharged  areas;  the  protection  of 
coastal  waters  Including  harbors  and 
areas  of  shell  and  fln-flsh  production: 
and  the  protection  of  the  fragile  ecology 
of  the  Island's  ponds,  marshes,  and  other 
surface  water  bodies.  Specific  actions  rec- 
ommended and  their  respective  im(>acts 
are  discussed.  (Regiwi  I/»  (ELR  Order 
No.  71061.) 

Old  Colony  208  Area,  "Towards  Clean 
Water,"  several  counties  in  Massachu- 
setts, September  2:  This  EIS  Is  a  prod- 
uct of  the  cocHJeratlve  efforts  of  the  Old 
Colony  Planning  Coimcil  and  the  U.S. 
EPA,  Region  I,  as  part  of  a  2-year  area- 
wide  water  quality  management  planning 
process  for  the  Old  Colony  208  Area.  It 
sununarlzes  the  alternative  technical 
control  and  management  alternatives  de- 
veloped towards  a  composite  areawlde 
Idan.  The  Old  Colony  208  Area  includes 
about  172  square  miles,  located  Just 
south  of  the  Boston  8MSA.  It  contains 
the  communities  of  Abington.  Avon, 
Brldgewater,  Brockton,  East  Bridge- 
water,  Easton,  Hanson.  Pembroke,  West 
Brldgewater,  and  Whitman.  "Towards 
Clean  Air:  Alternatives  for  Action,"  Vol. 
2  will  be  prepared  following  Input  from 
Voh  1.  (Region  J^  <ELR  Order  No. 
71088.) 
Final 

New  Milford  Wa8terwat*r  Collection  & 
Treatment,  Connecticut,  August  29:  This 
statement  proiKwes  the  development  of  a  re- 
gional wastewater  treatment  and  collection 
eystem  to  serve  the  towns  of  New  Milford  and 
BroolLfleld,  Conn.  Included  is  the  expansion 
In  three  phases  of  an  already  existing  sys- 
tem which  currently  serves  only  the  down- 
town area  of  New  Milford.  The  treatment 
faculty  wlU  be  located  in  New  Milford,  on  the 
wect  bank  of  the  Housatonic  River.  Limited 
adverse  effects  are  anticipated.  (Region  I.) 
Comments  made  by:  DOC,  DOI.  AHP,  EPA. 
Btate  and  local  agencies,  concerned  groups 
and  Individuals.  (ELR  Order  No.  71060.) 

Tunnel  Component,  Lower  Des  Planles 
TARP  Cook  County,  111.,  August  31:  This 
statement  relates  to  the  tunnel  component  of 
the  Tunnel  and  Reservoir  Plan,  Lower  Des 
Plalnee  Tunnel  System,  proposed  by  the 
Metropolitan  Sanitary  District  of  Greater 
Chicago.  The  proposed  action  Identified  and 
defined  for  this  EIS  is  the  Phase  I  conveyance 
tunnel  systems  and  their  associated  subsys- 
tems only.  The  following  information  la  In- 
cluded In  the  statement:  Alternative  plans, 
plan  selector.  TARP  Tunnel  Systems,  TARP 
Subsystems,  Des  Plalnes  Tunnel  Segments 
and  Branches,  cost  of  Tunnel  System  and 
Subsystems,  and  TARP  financing.  (Region  6.) 
Comments  made  by:  DOI,  U8DA.  DOC,  State 
and  local  agencies,  concerned  groupa  and  In- 
dividuals. (ELR  Order  No.  71084.) 

Federal  Enehct  Administration 

Contact:  Mr.  Robert  Stern.  Director,  Office 
of  Environmental  Programs,  Federal  Energy 
Admlnisitratlon,  New  Post  Office  Building, 
Room  711B,  13th  and  Pennsylvania  Avenue 
NW,  Washington,  DC.  30461,  203-&66-9760. 


NOTICES 


nnai 

Fvtrcdeum  FeedstockA  to  8yntli«ttc  Nat. 
Oas  PUnts,  Auguat  29:  Proposed  la  itM  mod- 
ification of  nEA'a  current  program  of  ease- 
by-case  review  of  applications  for  the  allo^ 
cation  of  naphtha  and  natural  gas  liquids 
(NOL)  for  use  In  the  manufacture  oif  syn- 
thetic natural  gas  (SNO).  Tbla  program- 
matic las  presents  the  Impacts  In  1980  and 
1988  of  ( 1 )  continuation  of  the  current  pro- 
gram (Review  of  each  petition),  and  (2)  ' 
modification  of  that  program  through  1  of 
6  options  ranging  from  the  adoption  of  a 
more  restrictive  policy  toward  the  use  of 
naphtha  and  NOL  for  SNO  manufacture,  to 
con^plete  removal  of  control  on  these  prod- 
ucts. Comments  made  by:  EPA,  HEW,  DOI. 
ERDA,  DOD,  DOC,  and  concerned  groups. 
(ELR  Order  No.  71056). 

DEPARTMEirr  or  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality.  Department 
of  Housing  and  Urban  Development,  461  7th 
street  SW..  Washington,  DC.  30410,  302- 
766-6308) . 

Draft _ 

Pox  Trails  Development.  McHenry  County. 
HI.,  August  39:  Prop>osed  is  the  provision  of 
FHA  mortgage  insurance  for  1,644  housing 
unlta  on  376  acres  of  land.  The  project  Is  In 
the  aoutbweet  edge  of  the  Vllla^  of  Gary 
In  the  southeast  corner  of  McHenry  County. 
Adverse  effects  Include  poUutlon  from  con- 
struction activities,  disturbance  of  wildlife 
habitat,  and  overcrowding  during  I%ase  I 
In  School  District  No.  36.  (ELR  Order  No. 
71063.) 

Belle  Terre  Development.  St.  John  the  B 
County,  La.,  August  31 :  The  proposed  action 
Is  the  securing  of  home  mortgage  insurance 
for  a  total  of  1,600  housing  units  located  be- 
tween UjS.  Highway  61  (Airline  Highway) 
and  Interstate  10  In  LaPlace.  St.  John  the 
Baptist  Parish.  La.,  approximately  15  miles 
west  of  New  Orleans.  The  units  are  to  be 
buUt  over  the  next  seven  years:  they  will 
utUlze  a  900-acre  site,  and  wiU  consist  of 
single  family  residences  and  an  18-hoIe  golf 
course  with  club  house,  swimming  p>ools.  and 
tennis  courts.  Increased  population  of  the 
area  will  have  a  long-term  adverse  lmp«tct 
on  air  quality  and  wUl  Increase  noise  and 
traffic  levels.  (ELR  Order  No.  71079.) 

Final 

Bellehaveu/  Vista  Grande  Terrace,  Clear 
View  Estates,  El  Paso  Ooxinty,  Colo..  August 
31:  Propased  Is  the  Issuance  of  HXTO/FHA 
mortgage  insurance  for  the  developers  of 
Bellehaven.  Vista  Grand  Terrace,  and  Clear 
View  estates  to  build  206  single  family  de- 
tached units.  24-single  family  detached  units, 
and  380  single  family  detached  units,  respec- 
tively. The  former  two  developments  are  lo- 
cated In  Colorado  Springs  and  the  latter  In 
El  Paso  County.  Adverse  Impacts  Include 
increased  levels  of  air  pollution,  greater 
presbure  on  local  facilities,  and  destruction 
of  wildlife  habitat.  Comments  made  by:  COE, 
DOI,  AHP,  FEA,  U8DA,  EPA,  Statt  and  local 
agencies,  concerned  groups  and  individuals. 
(TSIR  Order  No.  71073.) 

Eastwood  VUlage  DL^>aBltlon,  Hamilton 
County.  Ohio.  August  31 :  Proposed  is  the  dis- 
position of  Secretary  owned  property  of  Bast- 
wood  Village  as  prescrll)ed  by  the  Department 
of  HUD  regulations.  Eastwood  Village  con- 
sists of  two  sections  of  property,  eac^  hav- 
ing a  separate  deed.  Section  One  contains 
540  units  on  39.3  acres  and  section  two  con- 
tains 370  units  on  46.9  acres.  The  primary 
Impact  as  a  result  of  the  disposition  of  East- 
wood Village  Is  the  demolition  of  910  housing 
unlta  and  the  subsequent  redevelopment  of 
the  land  for  different  usee.  Coinment«  made 
by:     DOT      COB,     DOI,     AHP,     EPA,     Btate 


agencies.  Interest  groups.    (KLR  order   No. 
71076.) 

Summerfields  Community,  Tarrant  County. 
Tex.,  August  31:  Propoaed  la  the  aiiproval 
'  for  home  mortgage  puipoaea  of  ttie  appUca- 
tk>n  of  the  Oambrldga  Realty  DevelofMnent 
Coirp.  for  the  1,561-aicre  Summerfields  De- 
velopment nine  miles  north  of  Fort  Worth. 
Of  the  6034  units  In  the  project,  3,133  are 
low-density  single  family  homes,  1,464  units 
are  medium  density  apartments,  and  an- 
other 1,438  unlta  are  cluster  housing  and 
other  types' of  units.  Adverse  effects  Include 
higher  air  and  nc^se  pollution  levels,  urban 
runoff,  loss  of  croplands  and  paaturelands, 
effects  on  aquatic  Ufe,  the  deterioration  of 
Inner-clty  Forth  Worth,  and  the  Irreversible 
commitment  of  1,468  acres  of  land  to  man- 
made  structures.  Comments  made  by:  EPA, 
USDA.  AHP.  DOI.  DOT,  DOC,  COE.  VA.  State 
and  local  agencies.  (BLR  Order  Nto.  71077.) 

CandleRldge — So.  Ridge  Oommunltlea,  Tar- 
rant County,  Tex.,  Augiist  31:  Prqpoeed  la 
the  approval  of  an  triplication  by  Candle- 
Rldge Development  Corp.  and  the  Foater  Fi- 
nancial Co.  for  FHA  mortgage  Insurance  for 
the  proposed  communities  of  OandleRldge 
and  South  Ridge.  The  1,684-acre  project  Is 
located  8  miles  southwest  of  the  Fort  Worth 
Central  Business  District  and  is  designed  to 
accomodate  a  1986  population  of  16.500  per- 
sons with  a  housing  supply  of  5.664  units 
Of  these  units.  2.796  are  low-density  single 
family  homes.  1,164  units  are  medium-den- 
sity apartments,  and  another  1,704  units  are 
cluster  housing,  condominiums,  townhomes 
and  duplexes.  Adverse  effects  Include  loss  of 
prairie  lands,  and  degradation  of  water.  Com- 
ments made  by:  EPA,  AHP.  COE,  VA,  DOC. 
DOI,  State  and  local  agencies.  Interest 
groups.  (ELR  Order  No.  71078.) 

SecUon  104(h) 

The  following  are  Community  Development 
Block  Grant  statement  prepared  and  circu- 
lated directly  by  applicants  pursuant  to  sec- 
tion 104(h)  of  the  1974  Housing  and  Com- 
munity Development  Act.  Copies  may  be  ob- 
tained froofi  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail- 
able from  HUD) . 

Draft 

Carbondale.  111. — Dralnways/ Greenways 
Demo  Project,  Jackson  County.  HI.,  Septem- 
ber 2:  Proposed  is  the  Dralnways/Oreenways 
demonstration  project  In  Carbondale.  111.  The 
project  represents  the  Initial  effort  In  Im- 
plementing the  city-wide  Drainways/Green- 
ways  systenx.  This  system  propoees  a  func- 
tional multiple-use  open  space  system  pro- 
viding multiple  benefits  including  drainage, 
recreation,  and  transportation  The  project  la 
located  entirely  within  census  tract  1601.03. 
Adverse  effects  Include  disruption  of  natural 
vegetation  and  wildlife.  Increased  runoff,  and 
erosion  during  construction.  (ELR  Order 
No.  71089.) 

Tooele,  Utah. — City  W.  Sewer  Trunk  Llna, 
Tooele  County,  Utah,  August  39:  Proposed 
Is  the  construction  of  a  sewer  mainline  and 
collection  lines  on  the  west  side  of  the  city 
of  Tooele,  Utah,  to  connect  approximately 
250  homes  to  the  sewage  treatment  plant. 
These  homes  are  currently  using  sewer  s^tlc 
tank  and  drain  field  systems  which  ara 
threatening  tbe  dty  water  wells  located  In 
the  same  area.  The  primary  Impacts  In  tli# 
area  will  be  the  result  of  projected  growth. 
Land  use  changes  will  take  place  as  agricul- 
tural and  unused  lands  are  utilized  for  d»- 
velopment  projects.  (ELR  Order  No.  71066.) 

DxpAKTiiKirr  or  Intxrior 

Contaot:  Mr.  Bruce  Btancbard.  Oinetot, 
Bnvtronmeotal  Project  Hnitm,  Room  4066 
Interior  BIdg.,  Department  of  ttM  Init«rtor, 
Waslhlngton,  DC.  30240  (303-34&-M»l). 


BimBAir  or  Ij«m>  Uaka 


Final 

1977  OCS  OU  and  Oaa  Ijsms  ■ale.  North 
Atlantic  Statsa,  Augurt  39:  PropoMd  to  tha 
leasing  of  l'T8  tracts  (410.  113  hectares)  of 
003  land  oftWiore  of  wutheaatecn  New  Eng- 
land. The  tracts  range  tn  dlatance  to  Aore 
from  47  to  167  miles  and  are  situated  In  water 
depths  from  36  to  310  meters.  The  major 
resultant  adverse  Impast  is  the  posrtblUty 
of  accidental  or  chronic  otl  apdllage.  which 
would  seriously  endanger  the  environment. 
In  addition,  33  tracts  prasetit  a  particular 
risk  to  commercial  fishing,  pelagic  Wrds  or 
a  pomblnation  of  these  resources  If  Imple- 
mented, this  sale  Is  tentattvMy  scheduled  to 
be  held  In  fall  of  1977.  Comments  made  by; 
EPA.  DOC,  DOI,  AHP,  STAT.  FPC,  NRC.  COE. 
State  and  local  agencies,  concerned  groups 
and  Individuals.  (ELR  Order  No.  71066.) 

AluiUte  Mine  and  Processing  Plant,  Beaver 
County.  Utah,  Augxist  31:  Proposed  la  the 
development  of  an  alunlte  mine  and  proces- 
sing plant  oomplex  for  the  annual  producUon 
of  370.000  tons  of  potaaaiuaa  stUfate  fertilizer 
up  to  1 .7  million  toiM  of  ptaMpbate  fertilizer. 
and  up  to  30,000  tons  of  aluminum  fluoride. 
Major  components  of  the  project  would  In- 
clude: an  open  pit  mine  and  w*ste  rock  pile. 
and  a  processing  plant  complex  including  a 
76-MW  power  plant,  tailings  ponds,  and 
necessary  support  faculties.  Adverse  Impacts 
Include  Increased  air  poUution  and  alteration 
of  wildlife  systems  on  2/40P  acres.  Oonunents 
made  by:  DOI,  USDA.  «PA,  HXW,  DOC.  DOT. 
FEA.  HUD.  and  local  agvodss.  (KLR  Order 
No   71072.) 

BONNEVII-LE  POWBR   ADlilWISTRATION 

Final 

BonnevlUe  Power  Administration  Electrical 
Service  to  Addy,  Stevens  County.  Wash. 
A\igtMt  29 :  Proponed  Is  the  addition  of  a  new 
polivt  of  delivery  for  electrtcal  power  to  the 
Aluminum  Company  of  America  at  the 
Northwest  Alloys  magnesium  plant  at  Addy. 
Washington.  Full  aervloe  to  tlie  plant  over 
new  permanent  electrical  faoUlUss  Is  planned 
to  commence  on  June  1,  1977.  Continued 
plant  operation  would  result  In  the  con- 
tinued loas  of  an  undetermined  acreage  of 
timber  and  cropland  to  mining  and  other 
plant-related  usee.  Mining  activities  asso- 
ciated with  plant  cq>eratloa  would  result  In 
at  leiist  temporary  visual  degradation.  Com- 
ments made  by:  FPC,  AHP,  USDA.  HEW. 
HUD.  DOI,  ERDA,  EPA.  State  and  local 
agencies,  concerned  groups  and  Individuals. 
(ELR  Order  No.  71068.) 

Nationai,  Park  Sbvicc 
Draft 

Glen  Canyon  National  Recreation  Area, 
Management,  Arlnona  and  Utah,  Augu^  30: 
Proposed  Is  a  General  Management  Plan  and 
Preliminary  WlldernMs  PntpoMl  Tor  tbe  Glen 
Canyon  National  Recreation  Area,  Arizona 
and  Utah.  The  general  management  plan 
consists  of  a  management  sonlng  proposal 
dividing  the  recreation  area  Into  four  man- 
agement eonee:  Natural  (50  percent) ,  Recre- 
ation and  Resource  UtUlisatlon  (48  percent) , 
Cultural  (lees  than  0.1  poroent),  and  Devel- 
c^ment  (almost  2  percent) .  The  preliminary 
Wilderness  proposal  calls  for  adiding  619,000 
acres  (42  percent  of  the  recreation  area)  to 
the  National  WUdemess  System;  an  addi- 
tional 88,030  acras  (6  percent  at  the  recrea- 
tion area)  are  propo— d  for  potential  wilder- 
ness additions.  (KLB  OctMr^Vo.  71068.) 

IMTERSTATK    COMKOtCR    XyOWntOSlOTf 

Contact:  Mr.  RKSiard  I.  Citato,  Chief, 
Section  of  ISnergy  and  'Bnvtronmnttt  Room 
3373„  12th  and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20433  (303-275-7693). 
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Draft 

Mains  Central  RK  Aeqntoltlon, 
and  Pinnrtnsa.  Ai«ni*  Si:  This 
draft  updates  a  draft  KI8  filed  wttli  OBQ  in 
Novembsr  1B76,  and  relates  to  a  formal  com- 
plaint filed  .with  ths  ICC  by  the  Maine  CJsn- 
tral  Railroad  alleging  that  Amoskeag  Com- 
pany and  Its  parent  organization,  Dumalnee. 
which  control  the  Bangor  and  Aroostook 
Rallrocul  Company,  are  unlawfully  In  con- 
trol of  the  Maine  Central  tn  vlolaUon  of 
Section  6(4)  of  the  Interstate  Commerce 
Act.  This  statement  includes  a  detailed  En- 
vironmental Impact  Report  from  Amoskeag 
et  al.,  which  was  not  Included  in  the  origi- 
nal draft,  and  considers  the  DEIR  and  com- 
ments received  In  response  to  the  1976  draft 
EIS.    (ELR   Order   No.  71088.) 

LoulnvlUe  and  Nashville  RR  Co.  Grand 
Trunk  Western  RR,  Illinois  and  Indiana, 
August  81:  Proposed  is  the  asqutolUon  by 
LoulsvUle  and  NaahvlUe  Railroad  Company 
(L*N)  of  truckage  rights  over  a  portion  of 
the  Grand  Trunk  Western  Railroad  Oom- 
p)any'8  (GTW)  maln-Une  extending  approx- 
imately 6.6  miles  between  Munster,  Lake 
County,  Indiana,  and  Thorton  Junction. 
Cook  County,  Illinois.  Included  In  thto  ac- 
tion Is  a  proposal  by  lAcS  to  construct  a 
1.294  foot  connecting  U'ack  between  the 
GTW  and  L&N  lines  at  Munster,  Indiana. 
The  proposed  action  would  allow  the  appli- 
cant's planned  elimination  of  its  South 
Hammond,  Indiana  marshalling  yard  and 
consolidation  of  activities  at  Yard  Center. 
Illinois.  (ELR  Order  No.  71081.) 

Final 

Radioactive  Materials.  Special  Train.s"' 
Ice,  August  31 :  This  statement  proposes 
nationwide  use*  of  ^>eclal  trains  for  the 
tran.-'portatlon  of  radioactive  materials. 
These  special  trains  differ  from  regular 
traln.s  In  the  foUowlng  ways:  (1)  They  carry 
only  the  designated  radioactive  commodity: 
(2)  they  consist  of  an  engine,  caboose,  and 
a  flat  car  with  100  ton  casks  containing 
the  ndloactlv*  material;  (8)  train  speeds 
are  limited  to  86  miles  per  hotir;  and  (4) 
when  passing  another  train,  either  the  spe- 
cial train  or  the  regular  train  must  come 
to  a  complete  stop.  Thto  EIS  to  generic  in 
nature,  and  can  be  used  by  the  Com  mis  - 
slon  In  any  proceeding  In  which  the  Issue 
Is  the  health/safety  effects  associated  with 
special  train  service.  Comments  made  by: 
ERDA.  DOI.  HEW,  DOC,  TVA,  KFA,  NHC, 
and  concerned  groups.  (ELR  Order  Mo. 
71074.) 

Contact:  Mr.  Martin  Convtoser,  Director, 
Office  of  Environmental  AlIalrB,  UJB.  De- 
partment of  Transportation,  400  7th  Street 
8W.,  Washington,  D.C.  20590  (302-426-4357) . 


aes  tfie     * 


FEDBRAL    AVIATION     ADMINISTRATION 

Final 

Whlteman  Airport,  Loa  Angeles,  Los  An- 
geles County,  Calif.,  August  SO:  The  state- 
ment concerns  the  Improvement  of  White- 
man  Airport,  Los  Angeles,  California.  In- 
cluded to  tbs  proposed  construction  of  a 
new  lighted  nmway  and  extension  of  an 
existing  runway,  3  warm-up  pads,  an  air- 
craft apron,  an  extension  of  the  taxlway, 
temporary  runways  and  roads  for  use  dur- 
ing construction,  and  other  related  watt. 
Adverse  impacts  include  Increased  air  pol- 
lution and  aircraft  noise.  A  4<T)  determina- 
tion wUl  bs  necessary  tn  ragavd  to  Roger 
Jessup  Bscrsstlanal  Park.  Oomments  made 
by:  DOT,  EPA.  DOI.  HEW.  USDA.  DOC,  Btate 
and  laoal  aganoiss.  ooncernsd  gtoops  and 
individuate.   (SUl  Order  No.  71071.) 

rvDRRAL  8I0BWAT  Amconsraainsf 

Draft 

TM.  1604  and  I-IO,  I-IO  to  Babooak  Road. 
Bexar  County.  Tex^  August  81:  Proposed  to 
the  Improvement  of  F.M.  1604  in  the  vicinity 


tfSU 

of  tt»  UBlwalty  of  THUS  at  Saa  Antonio 
by  stags  eonstovotlan  to  a  frasway  bstwasn 
I H.  10  in  northwest  San  Antonio  and  Bab- 
cock  Road  about  3  mllss  to  the  west.  Inter- 
state Highway  10  wotUd  hare  Ito  froxtoage 
roads  changed  to  one  way  facilities  with 
ramp  adjustments  and  rMocatlons  to  meet 
tbe  demands  of  tbe  new  traffic  generator, 
the  University.  A  three  level  cloverleaf  In- 
terchange would  be  built  In  sXagee  between 
F.M.  1604  and  IJS.  10.  Adverse  effects  In- 
clude the  potential  threat  to  poUutlon  of 
the  Edwards  Aquifer  Recharge  Zone.  (Re- 
gion 6.)    (ELR  Order  No.  71076  ) 

Evanston  Street*  Improvement.  Unlta 
County.  Wyo..  September  2:  Proposed  are 
improvements  to  highways  wVthln  the  city 
of  Evanston.  Wyoming.  The  Improvements 
consist  of  replacing  an  existing  raUroad. 
underpass,  building  new  bridges  over  the 
Bear  River,  widening  U.S.  Highway  SO  and 
Wyoming  Highway  160  through  Evanston. 
and  relocating  a  portion  of  Wyoming  High- 
way 89  In  Evanston.  Advorae  Impacts  include 
removal  of  aev«ral  houses,  businesses  and 
municipal  bvUldlngs,  the  relocation  of  fam- 
ilies, and  Increased  noise,  water,  and  air  pol- 
lution during  construcUon.  (Regions)  (ELR 
Order  No.  71087.) 

Final 

XJS.  27  and  KT-161.  Southern  RR  Bridge 
to  Alton.  Anderson  and  Franklin  Counties. 
Ky..  August  30:  Propoaed  to  a  replacement 
for  the  existing  road  from  the  Southern 
Railroad  Bridge,  northwest  of  Lawrenceburg, 
to  U.8.  127,  east  Of  Alton,  Kentucky.  The  2- 
lane  (ultimately  4.1aiie)  raadway  will  ex- 
tend from  the  bridge  to  I-«4  at  the  KT-161 
ntercliange,  a  dtotanoe  of  6.9  miles,  and  then 
to  U.8.  127  one  mUe  from  Alton,  a  distance 
of  1.75  mUes.  A  grade  separated  Interchange 
at  the  route  junction  and  a  40  foot  depressed 
grasa  median  are  Included  in  the  project. 
Negative  Impacts  Include  removal  of  one 
business,  eight  residences,  and  fotir  farm 
buildings,  and  obtaining  of  sixty-six  right- 
of-way  parcels.  (Region  4.)  Comments  made 
by:  HEW,  EPA,  DOI,  USDA,  FPC.  and  State 
agencies.  (ELR  Order  No.  71089.) 

URBAN    MASS    TRANSPORTATION    ADMINISTRATION 

Final 

Red  Line  Extension,  Harvard  Square-Ar- 
lington Heights.  Massachusetts.  August  SO: 
Proposed  to  a  6.5  mite  extension  of  the  Red 
Line  rapid  transit  from  its  present  termini 
at  Harvard  Square  to  Arlington  Heights, 
Massachusetts.  The  Harvard  Station  will  be 
rebuilt  on  new  location  and  5  other  stations 
win  be  constructed  on  various  locations.  Ap- 
proximately 1.5  miles  will  be  In  a  tunnel/ 
deep  hold  and  approximately  5  miles  will 
be  In  a  tunnel/cut-and-cover.  Adverse  Im- 
pacts Incrude  disturbance  of  3  acres  of  wet- 
land vegetation,  and  degradation  of  air.  A 
4(f)  statement  Is  being  prepared  for  tbe  3.5 
acres  of  publicly  owned  park  lands  to  be 
affected.  (743  pages.)  Cc»nmentB  made  by: 
EPA.  DOT,  OD  2,  SUte  and  local  agencies, 
concerned  groups  and  Individuals.  (BLR  Or- 
der No.  71067.) 

KiCHOLAE  C.  Yost, 
Acting  General  Countel. 
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rta  nneamle  Oiinmr  AinoclmtaoB  of 

Hawaii,  1902  Financial  Plaaa  of  the  Paci- 
fic, Honolulu,  HawaU  96813,  has  submit- 
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ted  ft  pesticide  petition  (PP  601860)  to 
the  Environmental  Protection  Agency 
t£3>A).  This  petlti<m  requests  that  ft 
temporary  tolerance  be  established  for 
combined  residues  of  the  nematoclde 
ethyl  3  -  methyl-4-<methylthlo)  phenyl 
1 1-methylethyl)  phosphoramldate  and 
Its  chollnesterase -Inhibiting  metabolites 
in  or  on  the  raw  agricultural  commodity 
pineapples  at  0.2  part  per  million  (ppm). 
<  A  related  document  establishing  a  feed 
additive  tolerance  for  residues  of  the 
subject  pesticide  In  dried  pineapple  bran 
at  10  ppm  api>ear8  elsewhere  in  today's 
Federal  Registsi.) 

Establishment  of  this  temporary  toler- 
ance will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  In  accordance  with  two  experi- 
mental use  permits  that  are  being  issued 
concurrently  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act.  M 
amended  (86  Stat.  973.  89  Stat.  751;  7 
U.8.C.  136(a)  etseq.). 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  mat^lal  has 
shown  that  the  requested  toleraxue  la 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use.  and  It  has 
been  determined  that  the  temporary 
tolerance  wlD  protect  the  public  health. 
The  toxicologlcal  data  considered  In 
support  of  the  proposed  tolerance  were 
90-day  dog  and  rat-feeding  studies,  a 
two-year  dog-feeding  study,  a  rabbit 
teratology  study,  and  a  hen  neurotoxicity 
study.  The  metabolism  of  the  subject 
pesticide  in  plants  and  animals  has  been 
adequately  described,  and  an  adequate 
analytical  method  (gas  chromatography 
with  thermionic  detection)  Is  avaOable 
for  enforcement  purposes.  There  Is  no 
reasonable  expectation  of  residues  from 
the  proposed  use  in  eggs,  meat,  milk,  or 
poultry  as  delineated  In  40  CFR  180.6(a) 
i3^ 

The  available  data  and  Information  Is 
sufficient  to  support  the  proposed  toler- 
ance. The  following  data  must  be  sup- 
plied prior  to  the  establishment  of  a 
permanent  tolerance  or  any  exi>anded 
use:  The  manufacturing  process  for  the 
pesticide,  the  toxicologlcal  significance 
of  residues  of  phenolic  hydrolysis  prod- 
ucts, the  composition  of  one  inert  in- 
gredient, correct  nomenclature  for  the 
sulfoxide  and  sulfone  metabolites  of  the 
pesticide,  and  additional  residue  data 
reflecting  the  proposed  use  In  Hawaii. 
Also  a  mutagenicity  study  may  be  re- 
quired. 

Permanent  tolerances  have  previously 
been  establLshed  (40  CFR  180.349)  for 
residues  of  the  pesticide  on  peanut  hulls 
at  0.4  ppm;  bananas,  brussels  sprouts, 
and  cabbage  at  0.1  ppm;  cottonseed  and 
soybeans  at  0.05  ppm;  and  peanuts  at 
0.02  ppm.  The  temporary  tolerance  is  es- 
tablished for  the  pesticide,  therefore, 
with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per- 
mit. 

2.  TTie  Pineapple  Growers'  Association 
of  Hawaii  miist  Immediately  notify  tlie 
EPA  of  any  flndlneB  from  the  experl- 
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mental  use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  dis- 
tribution and  performance  and  on  re- 
quest make  the  records  available  to  any 
authorized  oflQcer  or  employee  of  the 
e:pA  or  the  Food  and  Dnig  Administra- 
tion. 

This  temporary  tolerance  expires  Au- 
gust 31,  1980.  Residues  not  In  excess  of 
0.2  ppm  remaining  In  or  on  pineapples 
after  this  expiration  date  will  not  be 
considered  actionable  If  the  pesticide  Is 
legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  penjxlts  and  temporar>- 
tolerance.  TTils  temporary  tolerance  may 
be  revoked  If  the  experimental  use  per- 
mits are  revoked  or  If  any  scientific  data 
or  experience  with  this  pesticide  indi- 
cates such  rev<x;atlbn  Is  necessary  to  pro- 
tect the  public  health.  Inquiries  concern- 
ing this  notice  may  be  directed  to  Special 
Registrations  Section,  Registration  Di- 
vision (WH-567).  OflSce  of  Pesticide 
Programs.  Room  315,  East  Tower,  401  M 
Street  SW..  Washington,  DC.  20460 
(202-755-4851). 

(Sec.  40S(J)  Fedena  Pood,  Drug  and  Coemetlfl 
Act(2IU.S.C.  S4««(J)).) 

Dated:  August 26, 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[m  Doc.77-26a60  PUed  9  8-77; 8:46] 


«  products  with  respect  to  any  EPA 
regulatory  actions  Involved  In  registra- 
tion or  dereglstratlon. 

Llots  T.  Taylor, 
Acting  Staff  Director, 
Science  Advisory  Board. 

Septeuber  2,  1977. 

|FR  Doc.77- 26196  PUed  0  8  77.8:46  atti  j 
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SCIENCE  ADVISORY  BOARD 

Open  Meeting 

The  Executive  Committee  of  the  Sci- 
ence Advisory  Board  of  EPA  has  author- 
ized the  establishment  of  an  ad  hoc  study 
group  (hereafter  called  the  Study 
Group)  to  examine  health  and  environ- 
mental problems  that  may  be  associated 
with  polymeric  materials  used  for  en- 
capsulating agricultural  chemicals  used 
on  food  crops.  The  Study  Group  is  con- 
cerned with  the  encapsulating  materials 
In  general,  and  not  with  associated  agri- 
cultural ch»nicals  as  capsule  contents. 

The  Study  Group  will  hold  an  open 
meeting  on  September  26-27,  1977,  in 
the  Conference  Room  of  the  Faculty 
Club  of  the  University  of  C:?alifomla  at 
Davis,  beginning  each  day  at  9:30  a.m. 
P.D.T.  This  meeting  will  address  ques- 
tions of  health  and  environmental  prob- 
lems of  the  capsules  as  residuals  on  food 
crops  after  the  chemical  contents  have 
been  released.  This  is  an  informal  meet- 
ing and  not  a  "hearing."  The  Study 
Group  does  not  "take  testimony."  Per- 
sons or  groups  desiring  to  attend  the 
meeting  or  submit  information  to  the 
Study  Group  must  contact  the  Study 
Group  Offlcer,  Dr.  Joel  L.  Fisher  at  703- 
557-7710  by  S^tember  20,  1977.  Submis- 
sions of  materials  should  be  substantive 
and  scientifically  supported,  but  bulky 
reference  materials  should  be  avoided  to 
minimize  distribution  problems. 

Neitha:  the  Study  Group  nor  the  Sci- 
ence Advisory  Board  will  pass  judgment 
on  any  specific  commercial  preparations 
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TOXIC  SUBSTANCES  CONTROL  ACT 

Notification  of  Substantial  Risk  Under 
S«ctlon8(«) 

AGENCY:  Environmental  Prot€Cti"i; 
Agency. 

ACTION:  Proposed  guidance. 

SUMMARY:  On  March  11.  1977  a  'No 
tice  of  Intent  to  Develop  Regulations  antt 
Guidance    Regarding    Records.    Healtli 
and  Safety  Studies,  and  rTotices  of  Sub 
stantlal  Risk"  was  published  in  the  Fed- 
eral Register.  In  this  action,  gulden  ' 
is  pct^Msed  on  submission  of  notices  <  : 
substantial  risk  to  the  Administrator  ui 
der  section  8(e)  of  the  TMiic  Substance 
Control  Act  (T8CA)   (Pub.  L.  94-469.  ?"' 
Stat.  2029,  15  U.S.C.  2«07).  The  prov 
sions  of  that  section  went  into  effect  n  : 
January  1. 1977. 

Section  8(e)  states  that  "Any  person 
who  manufactures,  jmx^csses,  or  distiib- 
utes  in  commerce  a  chemlcail  substance 
or  mlxttire  and  who  obtains  Informatiur 
which  reasonably  supports  the  conclu- 
sion that  such  substance  or  mixture  pre  - 
sents  a  substantial  risk  of  injury  tu 
health  or  the  environment  shall  immedi- 
ately inform  the  Administrator  of  Buch 
Information  unless  such  person  has  ac- 
tual knowledge  that  the  Administrator 
has  been  adequately  informed  of  such 
information." 

DATES:  Interested  persons  are  invited 
to  submit  written  comments  regarding 
this  prc^KXsed  guidance  by  October  15. 
1977. 

ADDRESS:  Written  views  and  com- 
ments should  bear  the  document  control 
number  OTS-080004  and  should  be  sub- 
mitted in  triplicate  to  the  U.S.  Environ- 
mental Protection  Agency,  OCBce  of  Tox- 
ic Substances  (WH-657),  401  M  Street 
SW.,  Washington,  D.C.  20460,  Attention 
Vickie  Briggs.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of 
Toxic  Substances,  from  8:30  a.m.  lo 
4:30  p.m..  Monday  through  Friday. 

FOR  FURTHER  INFORM A-HON  CON- 
TACT: 

Edward  M.  Brooks  < Project  Leader' 
at  the  above  address  or  by  telephone 
202-755-8043. 

SUPPLEMENTARY  INFORMATION : 
On  February  1,  1977,  comments  on  sec- 
tion 8(e)  were  solicited  from  an  informed 
group  of  industry  representatives,  envi- 
ronmentalists and  other  Interested  par- 
ties. Their  c<»nment8,  as  well  as  other 
comments  received,  are  discussed  below. 


Who  is  Subject  to  the  Requirehdits? 

Several  commenters  suggested  that  the 
reporting  requirements  be  applied  only 
bo  establishments  that  manufacture, 
process,  or  distribute  in  commerce  chem- 
ical substances  or  mixtures,  and  not  to 
the  employees  of  such  establishments. 
These  commenters  argued  that  such  es- 
tablishments, by  considering  the  variety 
of  information  at  their  disposal,  could 
screen  out  Inconsequential  Information 
and  subfjilt  pertinent  data  in  an  orderly 
manner.  Tliey  Edso  noted  that  this  would 
conform  with  corporate  practice  of  re- 
garding employees  as  agents  of  the  estab- 
lishment. 

However,  problems  arise  under  this 
approach  relating  to  the  timing  and  ex- 
tent of  an  establishment's  discovery  and 
evaluation  procedures  that  would  pre- 
cede a  finding  on  its  part  of  "substantial 
risic."  Also,  all  employees  capable  of  rec- 
ognizing substantial  risks  should  l\ave 
the  responsibility  to  be  alert  to  such 
information.  Since  the  purpose  of  sec- 
tion 8(e)  Is  to  immediately  acquaint  the 
Administrator  with  information  on  sub- 
stantial risks,  the  reporting  require- 
ments are  construed  to  apply  to  all  rele- 
vant establishments  and  to  those  em- 
ployees of  such  establishments  capable 
of  appreciating  pertinent  information. 
Section  23  of  TSCA  prohibits  any  em- 
ployer from  discharging  or  otherwise 
dtscrlnilnating  against  any  employee  be- 
couse  the  employee  has  complied  with 
section  8(e)  requirements. 

The  Administrator  does  not  Intend  to 
require  burdensome,  duplicative  report- 
ing, however,  nor  does  he  seek  to  inter- 
fere In  internal  company  reporting  prac- 
tices. Therefore  an  employee  need  not 
report  information  that  Is  reported  by  a 
formally  designated  company  official 
within  the  specified  time.  It  is  assumed 
that  companies  will  establish  Internal 
procedures  whereby  evidence  of  sub- 
stantial risk  is  promptly  transmitted  by 
employees  to  a  designated  official  who 
in  turn  forwards  It  to  EPA,  together  with 
all  relev8At  information,  including  in- 
ternal company  memoranda,  and  notifies 
all  employees  who  have  knowledge  of 
the  information  of  its  transmittal  to 
EPA. 

Agency  enforcement  activities  (see 
E>art  DC  of  this  guidance)  will  be  focused 
primarily  on: 

(a)  Employees  reasonably  capable  of 
appreciating  pertinent  Information  who 
fall  to  submit  or  delay  submitting  such 
Information  to  supervisors  for  corpo- 
rate processing, 

(b)  Supervisors  who  fail  to  process 
substantial-risk  information  for  submis- 
si'bn  to  the  Administrator  in  a  timely 
manner,  and 

(c)  Establishments  and  their  chief 
executive  officers  that  fail  to  process  and 
notify  the  Administrator  of  substantial- 
risk  information  in  a  timely  manner  (sec. 
Part  IV  of  this  guidance) . 

When  Will  a  Person  Be  Regarsed  as 
Having  "Obtaimsd"  Intormation? 

Two  commenters  suggested  that  a  per- 
4on  should  not  be  considered  to  have 
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obtained  Information  imtil  he  has  de- 
termined that  such  information  should 
be  reported.  The  Administrator  dis- 
agrees. A  person  1b  deemed  to  have  ob- 
tained such  Information  as  soon  as  he 
(or,  in  the  case  of  an  establishment,  as 
soon  as  any  offlcer  or  employee  capable 
of  appreciating  the  Information)  is  aware 
that  such  information  may  suggest  sub- 
stantial risk — not  after  analyses  or  eval- 
uations have  been  conducted  to  confirm 
or  reject  that  risk.  The  schedule  de- 
scribed In  Part  IV  of  this  dociunent 
allows  ample  time  for  such  person  to 
determine  whether  or  not  the  informa- 
tion must  be  reported.  In  the  event  that 
effects  as  described  in  Part  V  occur  in 
a  work  area  where  several  chemicals  are 
being  manufactured,  processed,  or  dis- 
tributed to  c<Mnmerce.  one  report  shall 
be  submitted  listing  each  of  the  chemi- 
cals. 

Since  establishments  are  regarded  m 
havtog  simultaneously  obtatoed  any  risk 
information  that  their  officers  or  em- 
ployees have  obtained,  It  Is  tocumbent 
upon  them  to  process  such  information 
promptly,  to  order  to  comply  with  the 
schedule  set  forth  to  Part  IV. 

How  Cam  the  AoifiNisTiuTOt  bi  Both 
"Imhediatelt"  and  Comprehensively 
inforheo? 

One  commenter  suggested  a  two-phase 
notification  procedure,  whereby  the  Ad- 
ministrator would  be  immediately  alerted 
of  a  potential  substantial  risk,  with  de- 
layed submission  of  a  complete  report 
The  option  of  a  two-phase  notification 
is  provided  if  necessitated  by  the  bulk 
of  material  or  by  lack  of  immediate  ac- 
cess to  an  perttoent  toformation — not 
to  allow  analyses  and  evaluations  to  con- 
firm or  reject  the  risk. 

What  Information  Reasonably  Supports 
A  Conclusion  or  Substantial  Risk? 

One  commenter  suggested  that  quali- 
fied experts  determtoe,  case-by-case, 
whether  toformation  "reasonably  sup- 
ports the  conclusion  (of)  substantial  risk 
of  injury  to  health  or  the  environment," 
and  one  further  suggested  that  explicit 
and  reasonable  criteria  would  evolve 
through  such  a  process.  While  more  de- 
finitive criteria  for  "substantial  risk** 
may  evolve,  the  Admtolstrator  believes 
that  the  health  and  environmental  ef- 
fects outlined  in  Part  V  provide  a  basis 
for  reporting  at  this  time.  In  any  event, 
the  delay  involved  with  convening  "qual- 
ified experts"  to  review  each  risk  report 
prior  to  submission  is  not  warranted. 

One  commenter  suggested  that  section 
8(e)  is  totended  to  "red-fiag"  critically 
important  Information.  The  criteria  set 
forth  to  Part  V  focus  on  the  level  of  risk 
appropriately  addressed  by  section  8(e) . 
Section  8(e)  is  construed  to  cover  Infor- 
mation regardtog  (a)  toxic  effects,  as 
outlined  to  Part  V  of  this  guidance, 
ascribKBd  to  a  chemical  sttbstance  or  mix- 
ture, and  (b)  incidents  of  extraordtoaiy 
exposure  to  a  chemical  substance  or 
mixture  whose  adverse  effects  have  al- 
ready been  established  or  are  strongly 
suspected,  which  critically  imperil  hu- 
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man  health  or  the  environment,  as  de- 
scribed to  Part  V  of  this  guidance. 

What  Information  Need  Not  be 

RSPOtTED? 

Several  commenters  suggested  that  to- 
formation that  has  been  submitted  to 
EPA  to  response  to  other  mandatory 
reporttog  requirements  of  TSCA  or  other 
authorities  admtoistered  by  EPA  be  ex- 
empted from  section  8(e)  requirements 
Such  information  is  exempted,  subject 
to  the  conditions  outlined  to  Part  VI  of 
this  guidance.  These  conditions  will  en- 
sure that  information  on  substantial 
risks  is  surfaced  for  immediate  atten- 
tion. In  addition,  information  contatoed 
to  notifications  of  spills  under  section 
31  Kb)  (5)  of  the  Federal  Water  Pollu- 
tion Control  Act  is  exempted. 

Several  commenters  suggested  that  to- 
formation submitted  to  other  regulatory- 
agencies  be  exempted  from  section  8(e) 
reporting  requirements,  focusing  concern 
on  information  submitted  to  the  Oecu- 
patlonal  Safety  and  Health  AdmtoLstra- 
tlon,  the  National  institute  of  Occupa- 
tional Safety  and  Health,  the  Consumer 
Product  Safety  Commission  and  the 
Food  and  Drug  Admtolstratlon.  The 
Agency  tatends  wlthta  12  months  after 
issuance  of  this  guidance  to  establish 
interagency  arrangements  for  the  timely 
exchange  of  such  information  and 
amend  this  guidance  to  eHmlnate  the 
possibility  of  dupBcattve  reporting.  In 
the  taterim,  however,  reports  to  other 
agencies  do  not  substitute  for  reports 
to  EPA  under  section  8(e) . 

In  conformance  with  a  number  of.^ 
comments,  toformation  published  to  En- 
glish language,  scientific  literature  wide- 
ly available  to  the  Uhlted  States  is  also 
exempted,  stoce  EPA  would  otherwise  be 
continuously  burdened  with  recelvtos 
and  processtog  myriad,  highly  dupli- 
cative literature  references.  Several 
comments  were  received  relatmg  to  to- 
formation generated  by  the  Agency,  in 
consideration  of  which  the  proposed 
guidance  exempts  from  section  8(e)  re- 
quirements information  published  by 
EPA  to  reports.  Information  corrobora- 
tive of  .well-established  adverse  effects 
already  documented  in  the  published, 
English  language,  scientific  literaiure  is 
also  exempted  (unless  such  information 
concerns  emergency  incidents  of  envi- 
ronmental contamtoatioh>. 

Does  TSCA  Section  8(e)  Apply  to  In- 
formation First  Recefied  by  a  Person 
Prior  to  the  Effective  Date  of  TSCA? 

Commenters  have  argued  that  because 
section  8(e)  requires  the  reporting  of, 
information  by  "Any  person  •  •  •  who 
obtains  information  •  •  •,'  the  secttcm 
should  be  contrued  to  apply  only  to  to- 
formation first  received  on  or  after 
January  1,  1977.  The  Admtolstrator  crai- 
siders  this  an  overly  narrow  and  restric- 
.  tive  toterpretatlon.  The  purpose  of  the 
section  8(e)  requirement  Is  to  bring  to 
the  Admtoistrator's  Immediate  atten- 
tion toformation  dealing  with  substan- 
tial risks  posed  by  substances  or  mix- 
tures, so  that  appropriate  action  may  be 
taken.  Hiis  purpose  would  dbt  be  served 
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tf  tuch  tciformaU(»  went  unreported 
simply  bacaaw  tt  wm  poaeaaed  by  «r 

kmnrn  to  •  person  before  January  1, 
1977.  Accordingly  the  section  8(e)  re- 
porting requirement  applies  to  risk  In- 
formation possessed  by  or  known  to  a 
person  before,  on,  or  after  January  1, 
1977. 

Several  comraenters  stated  that  EPA 
should  not  use  section  t(e>  to  require 
an  Immediate,  exhaustive  search  oi  all 
health  and  environmental  Information 
in  the  historical  nies  and  archives  of" 
persons  subject  to  section  8ie) .  This  pro- 
posed guidance  would  require  persons  to 
report  only  that  rl^  information  of 
which  they  are  aware  after  January  1. 
1977.  regardless  of  when  they  first  obtain 
It.  Thus,  if  a  person  obtained  risk  Infor- 
mation prior  to  January  1,  1977  'but  has 
not  been  aware  of  it  since  that  date,  that 
person  would  not  be  required  to  report. 
By  limiting  the  scope  of  saction  8(e)  to 
risk  Information  of  which  a  person  has 
been  aware  during  1977,  EPA  Intends 
to  limit  the  need  for  searchers  of  his- 
torical records  and  flies. 

In  developing  this  guidance,  EPA  con- 
sidered other  approaches  to  risk  informa- 
tion obtained  prior  to  1977.  At  this  time 
EPA  has  not  yet  adopted  an  approach 
which  establishes  requirements  for 
.searching  and  reviewing  information  ob- 
tained before  1977.  The  emphasis  In  this 
proposed  guidance  upon  a  person's  cur- 
rent awareness  of  such  information  ap- 
pears to  be  consistent  with  the  Congress" 
intent  in  including  section  8(  e)  in  TSCA. 
However.  EPA  solicits  comments  upon 
the  best  means  for  acquiring  risk  infor- 
mation obtained  before  1977. 

In  this  regard,  it  should  be  noted  that 
section  8(d)  will  be  used  by  EPA  to  selec- 
tively acqiilre  information  first  obtained 
prior  to  1977.  That  section  requires  EPA 
to  issue  rules  under  which  persons  must 
proTlde  to  EPA  lists  of  health  and  safety 
studies  conducted  "at  any  time,"  as  well 
as  the  studies  themselves.  The  term 
"health  and  safety  study"  Is  defined 
broadly  in  section  3 (6)  of  the  Act  to 
include  "any  stiKly  of  any  effect  of  a 
chemical  substance  or  mixture  on  health 
or  the  environment."  Furthermore,  the 
Conference  Report  on  TSCA  states  that 
the  texm  "health  and  safety  study"  en- 
compasses not  only  "formal,  disciplined" 
studies,  but  also  "[alny  data  which  bears 
on  the  effects  of  a  chemical  substance 
on  health  or  the  environment  •  •  •■■ 
<H.R.  Rep.  No.  94-1679,  94th  Cong..  2d 
Sess.  58  (1976).)  In  the  future  EPA  wUl 
propose  rules  imder  section  8(d)  which 
will  cover  specific  health  and  safety 
studies  conducted  before  January  1, 1977. 

Proposed  Guuance 

Accordingly,  the  Administrator's  pro- 
poaed  policy  regarding  TSCA  section  S'e) 
Is  set  forth  below. 

I.  pgnwiTiows 

For  purposes  of  this  ffuidance : 

Hm  torm  "chemical  iMhrtanoi"  BeMM 

•r  tamsinle  sotartane*  a<  m 

IdentlCir.  IKIadtac 

f  I)  any  cuniMnalhHi  of  luuh  subBtaneci 
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occurring  In  whole  or  In  part  as  a  result 
of  a  chemical  icactUn  or  occurring  in 
natore.  and  (1>  any  dement  or  un- 
comhtned  radteaL  The  term  "chemical 
substance"  does  not  mchide:  (1)  any 
mixture:  (11)  any  pesticide  (as  de- 
fined in  the  Pederal  Insecticide,  Fungi- 
cide, and  Rodtntlelde  Act)  when  manu- 
factured, procesaed,  or  distributed  in 
commerce  for  use  as  a  pesticide;  (ill) 
tobacco  or  any  tobacco  product:  (iv)  any 
source  material,  special  nuclear  material, 
or  by-product  material  (as  such  terms 
are  defined  In  the  Atomic  Energy  Act  of 
1954  and  regulations  issued  under  such 
Act) :  <v)  any  article  the  sale  of  which  is 
subject  to  the  tax  imposed  by  Section 
4181  of  the  Internal  Revenue  Code  of 
1954  (determined  without  regard  to  any 
exemptions  from  such  tax  provided  by 
Section  4182  or  4221  or  any  other  pro- 
vision of  such  Code) ;  and  (vi)  any  food, 
food  additive,  druc.  cosmetic,  or  device 
(as  such  terms  are  defkned  in  Section  201 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act)  when  manufactured.  i»ocessed,  or 
distributed  In  commerce  for  use  as  a 
food,  food  additive,  druc.  cosmetic,  or  de- 
vice. The  term  "food"  Includes  poultry 
and  poultry  products  (as  defined  In  Sec- 
tions 4(e)  and  4(f)  of  the  Poultry  Prod- 
ucts In.«;pection  Act) .  meat  and  meat  food 
products  (as  defined  in  Section  1(J)  of 
the  Federal  Meat  Inspection  Act),  and 
eggs  and  egg  prod\icts  (as  defined  In 
Section  4  of  the  Egg  Products  Inspection 
Act). 

The  term  "commerce"  means  trade, 
traffic,  transportation,  or  other  com- 
merce (1)  between  a  idace  In  a  State 
and  any  place  outside  of  such  State: 
or  (2)  which  affects  trade.  tralQc.  trans- 
portation, or  commerce  described  In 
clayse  (1). 

The  terms  "distribute  in  commerce" 
and  "distribution  in  commeroe"  when 
used  to  describe  an  action  taken  with 
respect  to  a  chemical  substance  or  mix- 
ture or  article  containing  a  substance 
or  mixture  mean  to  sell,  or  the  sale  of. 
the  substance,  mixture,  or  article  In 
commeire:  to  introduce  or  deliver  for 
introducticni  into  commerce,  or  the  in- 
troduction «  dehvery  for  introduction 
into  commerce  of,  the  substance,  mix- 
ture, or  article:  or  to  hold,  or  the  hold- 
ing of.  the  substance,  mixture,  or  ar- 
ticle after  its  Introduction  into  com- 
merce. 

TTie  term  "manufacture"  means  to 
Import  into  the  customs  territory  of  the 
United  States  (as  defined  In  general 
headnote  2  of  the  Tariff  Schedules  of  the 
United  States),  produce,  or  manufac- 
ture. 

The  term  "manufacture  or  process 
'for  commercial  purposes' "  means  to 
manufacturer  or  process  (1)  for  dis- 
trlbutt<»i  in  commerce;  (3)  for  use  as 
a  catalyst  or  an  Intermediate:  (3)  for 
use  tfs  the  manufacturer;  or  (4)  for  test 
marketing  purposes. 

The  term  "mixture"  means  any  com- 
bination of  two  or  m(x«  chonlcal  sub- 
stances If  the  combination  does  not  oc- 
cur In  nature  and  Is  not.  In  whole  or 
In  part,  the  result  of  a  chemical  reac- 


tion: except  thai  such  term  does  in- 
clude any  combination  which  occurs,  in 
whole  or  in  part,  as  a  result  of  a  chemical 
reaction  If  none  of  the  chemical  sub- 
stances comprising  the  combtaiatlon  is 
a  new  chemical  substance  and  If  the 
rombinatlon  could  have  been  manufac- 
tured for  commercial  purposes  without 
a  chemical  reaction  at  the  time  the 
chemclal  substances  comprising  the 
combination  were  combined. 

The  term  "person"  means  any  natural 
or  juridical  person  Including  any  Indi- 
vidual, corporation,  partnership,  or  a.-^- 
sociation,  any  State  or  political  subdi- 
vision thereof,  any  mimicipality,  any 
interstate  body  and  any  department, 
agency,  or  instrumentality  of  the  Fed- 
eral Government. 

The  term  "process"  means  the  prep- 
aration of  a  chemical  substance  or  mix- 
ture, after  its  manufacture,  for  distribu- 
tion in  commerce:  (1)  in  the  same  form 
or  physical  state  as,  or  in  a  different 
form  or  phjrslcal  state  from,  that  in 
which  It  was  received  by  the  person  so 
preparing  such  substance  or  mixture: 
or  (2)  as  part  ot  an  article  containing 
the  chemical  substance  or  mixture. 

n.  PERSONS  SUBJECT  TO  THE  RXQUIREMENT 

Persons  subject  to  Section  8(e)  re- 
ouirements  include  both  natural  persons 
and  juridical  persons  engaged  in  the 
manufacturing,  processing,  mr  distribu- 
tion in  commerce  of  a  cheihlcal  sub- 
stance or  mixture.  In  the  case  of  cor- 
porations or  other  bfoslness  organiza- 
tions, all  officers  and  employees  of  the 
organization  are  subject  to  the  notifica- 
tion requirement  to  the  extent  that  they 
are  capable  of  appreciating  pertinent  in- 
formation. 

lU.   WHEN  A   PERSON   WILL   BE   REGARDED    AS 
HAVING  OBTAINZO  INTORJCATION 

A  person  obtains  information  at  the 
time:  (a)  the  person  first  comes  into 
possession  of  information  reastmably 
supporting  the  conclusion  that  the 
chemical  substance  or  mixture  presents 
a  substantial  risk;  or  (b)  the  person 
knows  or  should  know  of  the  existence 
of  such  information  not  in  his  posses- 
sion but  which  would  be  delivered  to  him 
on  request. 

A  person  has  obtained  information  as 
described  in  (a)  or  (b)  above  as  soon  as 
he  is  aware  that  such  information  may 
suggest  substantial  risk — not  after 
analyses  or  evaluations  have  been  con- 
ducted to  confirm  or  reject  that  risk. 
An  establishment  obtains  Information 
at  the  time  any  of  its  officers  or  em- 
ployees obtains  Information 

TV.  REOXminiKNT  THAT  A  PBBSON 
"IMMEBIATTLT     rNVOSM"     THK     ABMINISTIUTOB 

With  the  exception  of  Information  on 
emergency  incidents  of  environmental 
ccHitamination  (see  Part  V(d)  of  this 
guidance)  a  person  has  "Immediately  In- 
formed" the  Administrator  If  the  Infor- 
mation Is  received  by  BPA  not  later  than 
the  fifteenth  ealrnrtar  day  after  the  date 
the  person  obtained  MKh  Infemation. 
Information  currentty  in  the  possession 
of  a  person  who  is  subject  to  reporting 


must  all  be  reported  by  November  15. 
1977.  For  emergency  incidents  of  en- 
vironmental oontaminatlon.  a  person 
slutll,  as  soon  as  he  has  knowledge  of  the 
incident.  Immediately  by  tdephone  re- 
port the  incident  to  the  Administrator 
(see  Part  vm  for  appropriate  telephone 
contacts) ,  with  the  report  containing  as 
much  of  the  Information  required  by 
Part  vni  of  this  guidance  as  possible.  A 
written  report  In  accordtmce  with  Part 
vm  (a)  through  (f )  is  to  be  submitted 
within  15  days. 

In  some  cases,  submission  of  all  avail- 
able Information  may  not  be  possible 
within  15  days;  for  example,  if  a  large 
amount  of  information  Is  being  compiled, 
or  if  the  person  lacks  immediate  access 
to  all  Information  known  or  suspected  to 
be  pertinent  In  such  cases  an  initial 
notice  is  to  be  submitted  within  15  days. 
identifying  the  chemical  substance  or 
mlxttire  and  describing  the  nature  and 
magnitude  of  the  potential  substantial 
risk,  the  need  for  delay,  and  a  schedule 
for  submitting  the  completed  informa- 
tion. This  schedule  Is  to  be  followed  un- 
less the  Agency  notifies  the  sender  other- 
wise within  five  working  days  following 
receipt  of  the  notice.  Under  no  circum- 
stances may  the  time,  from  the  date  on 
which' the  person  first  obtained  informa- 
tion to  submision  of  all  avaUable  infor- 
mation, exceed  30  days.  Such  an  exten- 
sion of  the  reporting  period  does  not 
apply  to  information  currently  in  the 
possession  of  persons  subject  to  the  re- 
porting requirement. 

V. , JNFORMATION  WHICH  REASONABLY  SUP- 
PORTS A  CONCLUSION  OF  SUBSTANTIAL 
RISK 

Any  risk  should  be  examined  to  deter- 
mine if  reporting  is  required.  Economic 
or  social  benefits  of  tise,  or  costs  of  re- 
stricting use,  are  not  to  be  considered  In 
determining  whether  a  risk  Is  "sub- 
stantial." 

Information  which  ascribes  relatively 
serious  risk  to  a  chemical  substance  or 
mixture,  including  but  not  limited  to 
any  of  the  following  health  and  en- 
vironmental effects,  should  be  reported, 

a.  Human  Health  Effects 

Human  health  effects  need  not  be  con- 
clusively demonstrated  to  be  caused  by 
the  chemical  substance  or  mixture  as 
long  as  evidence  links  the  chemical  sub- 
stance or  mixture  to  the  effects. 

(1)  Any  instance  of  cancer,  gene  muta- 
tions, or  birth  defects.  Any  instance  of 
toxicity  that  results  In  death,  or  serious 
or  prolonged  incapacitation  (other  than 
due  to  gross  misuse) . 

(2)  Any  pattern  of  effects  or  evidence 
which  reasonably  supports  the  conclu- 
sion that  the  chemical  substance  or  mix- 
ture produces  cancer,  gene  mutations, 
birth  defects  or  toxic  effects  resulting  in 
death,  or  serious  or  prolonged  incapaci- 
tation. Consideration  should  be  given  to 
the  extent  and  seriousness  of  the  ail- 
ment and/or  whether  or  not  the  Imme- 
diate manifestation  may  be  a  precursor 
of  a  more  serious  affliction.  Impaired 
health  requiring  reporting  may  include 
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such  effects  as  dermal  aOments  or  fiausea 
if  they  meet  the  above  criteria. 

b.  Scientiflc  Studies 

Any  evidence  acquired  as  a  result  of 
epidemiological  studies,  bloassay  tests,  in 
vivo  or  in  vitro  experlmmts  or  any  other 
formal  studies  that  (1)  reasonaUy  sup- 
ports the  conclusion  that  the  chemical 
substance  or  mixture  presents  a  substan- 
tial risk  of  Injury  to  human  health  (as 
outlined  above) ,  considering  both  toxicity 
and  levels  and  extent  of  exposure;  or 
(2)  reasonably  supports  the  conclusion 
that  the  chemical  substance  or  mixture 
presents  a  substantial  risk  of  significant 
ecological  damage  (as  outlined  below) . 

Such  evidence  is  not  to  be  withheld 
until  completion  of  the  studies  but  should 
be  reported  to  the  Administrator  as  soon 
as  it  reasonably  supports  the  conclusion 
of  substantial  risk. 

c.  Environmental  Effects 

Environmental  effects  need  not  be  con- 
clusively demonstrated  to  be  caused  by 
the  chemical  substance  or  mixture  as 
long  as  evidence  links  the  chemical  sub- 
stance or  mixture  to  the  effects. 

1.  Extreme  persistence  of  a  chemical 
substance  not  naturally  occiurlng  or  oc- 
curring in  greater  than  natural  concen- 
trations as  a  result  of  commerce. 

2.  Pronounced  bioaccumulatlon,  in- 
cluding bioaccumulation  In  fish  beyond 
50.000  times  water  concentration  in  a 
30-day  exposure  or  having  a  n-octsuiol/ 
water  partition  coefficient  greater  than 
10.000. 

3.  Interference  with  critical  blogeo- 
chemical  cycles,  such  as  the  nitrogen 
cycle.  Chemical  substances  which  are 
known  to  be  toxic  to  key  organisms  In 
the  cycles  (for  example,  nitrifying  bac- 
teria) would  present  a  substantial  risk. 

4.  Excessive  stimulation  of  primary 
producers  (algea,  macrophytes)  in  aquat- 
ic ecosystems,  e.g..  resulting  in  nutrient 
enrichment,  or  eutrophlcatlon,  of  aquatic 
ecosystems. 

5.  Any  ecologically  significant  effects 
on  non-human  organisms  due  to  acute 
or  chrtMilc  toxicity  such  as  cancer,  muta- 
tlcm,  birth-defects,  or  serious  or  pro- 
longed incapacitation. 

6.  Facile  transformation  or  degrada- 
tion to  a  chemical  having  an  unaccept- 
able risk  asnefined  above. 

d.  Emergendv  Incidents  of  Environmen- 
tal Contamination 

Any  environmental  contamination  by 
a  chemical  substance  or  mixture  to  which 
has  been  ascribed  any  of  the  above 
adverse  effects  which,  because  of  the 
pattern,  ext^it  and  amoimt  of  contami- 
nation, criticEilly  imperils  a  human  popu- 
lation or  critically  threatens  non-human 
organisms  with  large-scale  and  ecologi- 
cally significant  population  destruction. 

VI.  INFORUATION  WHICH  NEED  NOT  BE 
REPORTED 

Information  need  not  be  reported  if 
such  information:  (a)  has  been  published 
by  EPA  in  rq^orts;  (b)  has  been,  sub- 
mitted in  writing  to  EPA  within  the  time 
constraints  set  forth  in  Part  IV  of  this 
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guidance,  pursuant  to  this  guidance,  or 
pursuant  to  mandatory  reporting  re- 
porting requirements  under  TSCA  or  any 
other  authority  administered  by  EPA 
(including  the  Federal  Insecticide,  Fun- 
gicide and  Rodenttclde  Act.  the  cnean 
Air  Act  the  Federal  Water  Ptrilutton 
Control  Act  the  Marine  Protection,  Re- 
search, and  Scuictuartes  Act,  the  Safe 
Drinking  Water  Act,  and  the  Resource 
CXmservation  and  Recovery  Act),  pro- 
vided that  the  information  encompctsses 
that  required  by  Part  vm  of  this  guid- 
ance, including,  from  now  on.  Part 
Vin(b) ;  (c)  has  been  published  In  the 
English  language,  scientttlc  literature 
widely  available  in  the  United  States; 
(d)  ts  corroborative  of  well-established 
adverse  effects  already  documented  In 
the  published,  ^igllsh  language,  scien- 
tific literature,  unless  such  tnformatkni 
concerns  emergency  incidents  of  envir- 
onmental contamination  as  described  In 
Part  V  of  this  guidance,  or  (e)  Is  ooa- 
talned  in  notification  of  spills  under  Sec- 
tion 311(b)(5)  o(  the  Federal  Water 
Pollution  Control  Act. 

Vn.  INTORMATIOH  mST  BZCXIVSD  BT  S 
PERSON  PRIOR  TO  THE  ETFECTIVK  DAT!  OF 
TSCA 

,  Any  information  obtained  by  a  person 
prior  to  January  1.  1977,  of  which  the 
person  is  aware  after  January  1.  1977. 
shall  be  reported  by  November  15,  1977. 
if  the  Information  is  otherwise  subject 
to  the  requirements  of  Section  8(e). 

Vrn.  REPORTING  REQUIREKENTS 

Notices  shall  be  delivered  to  the  Di- 
rector of  the  Office  of  Toxic  Substances 
(WH-557) ,  E:nvironmental  Protecticm 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

A  notice  should:  (a)  be  sent  by  certi- 
fied mail,  or  in  any  other  way  permitting 
verlflcati(Hi  of  Its  receipt  by  the  Agwcy; 
(b)  state  that  it  is  being  submitted  in 
accordance  with  Section  8(e) ;  (c)  con- 
tain the  job  title,  name,  address,  tele- 
phone number  and  signature  of  the  per- 
son reporting  and  the  name  and  address 
of  the  manufacturing,  processing  or  dis- 
tributing establishment  with  which  he 
is  associated^  (d)  identify  the  chemical 
substance  or  mixture;  (e)  summcuize  the 
adverse  effects  being  reported,  describ- 
ing the  nature  and  the  extent  of  the  risk 
Involved;  and  (f)  contain  the  specific 
source  of  the  informaticm  together  with 
a  siunmary  and  the  source  of  any  avail- 
able supporting  technical  data. 

If  all  available  information  cannot  be 
submitted  within  15  days  the  initial  no- 
tice shall  be  submitted  In  accordance 
with  instructions  (a)  through  (d)  above. 
and,  in  addltl(Hi:  (1)  describe  the  po- 
tential hazard  insofar  as  possible;  (2)  ex- 
plain the  need  for  delay;  and  (3)  iwt>- 
pose  a  schedule,  not  to  exceed  an  addi- 
tiontU  15  days,  for  submitting  the  com- 
plete data. 

For  emergency  incidents  of  environ- 
mental contamination  (see  Part  V'd)  of 
the  Guidance) ,  a  perscn  shall,  as  soon  as 
he  has  knowledge  of  the  Incident,  imme- 
diately by  teieptuxM  report  the  incident 
to  the  Administrator  (see  hdaw  tor  ap- 
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proptlate  telephone  c<»itacts>,  with  the 
report  conUlninc  m  much  of  the  Infor- 
mation required  by  liutructlons  (b> 
through  (f )  above  as  possible.  A  written 
report,  in  accordaxice  with  Instructions 
«a)  through  (f )  abore.  Is  to  be  submitted 
within  15  days. 

Twenty-four  hour  emergency  tele- 
phone numbers  are: 

RcfflMI  m,  ai5-«»7-9««  (PA.  W.  VA.  VA.  MD. 

NHk. 
Rceion    n.    201-54»-*730    (NY.    NJ.    Puerto 

Blco.  Virgin  Islands). 
Kc«ton  III.  214^697  98M  (PA.  W.VA.  VA.  MD. 

DB.  DC). 
Region  IV.  4Ot-881-«0«2    (.KY.  TN.  NC.   SC, 

an.  AL.  i«S.  PT). 
Itogton  V.  >12-353-eJ88)  (WI.  TL.  IN,  Ml.  OH. 

Mil). 
RrgtOB  VI.  ai4-T49-S»«0  (N  UX.  TX.  OK,  AR. 

LA). 
Region  Vn.  816-374^778  (NE.  lA.  MO.  KB). 
Regloa  Vrn.  300-837-3880  (OO.  UT,  WT.  MT. 

ND,  SD). 
Regton  rx.  416-568-8254   (CA,  NV.  AZ.  HI). 
Region  X.  ao«-+42-1200  fWA,  OR,  ID.  AX). 

n.    FAILUU    TO    RZPOST    XNrOKMATION 

Section  15f3>  of  TSCA  makes  It  un- 
lawful for  any  person  to  fall  or  refuse 
to  lubmlt  Information  required  under 
Section  8(e> .  Section  16  provides  that  a 
violation  of  Section  15  renders  a  person 
liable  to  the  United  States  for  a  civil  pen- 
alty and  posslWe  criminal  prosecution. 
Pursuant  to  Section  17,  the  Oovemment 
may  seek  Judicial  relief  to  compel  sub- 
mittal of  Section  8(e)  information  and 
to  otherwise  restrain  imy  violation  of 

Section  8(e>. 

Appendix 

QCICK  RErE«ENCE  SUlfUAKT  rO«  t-MEEOXNCT 
INCIDENTS  or  ENVIRONMENTAL  CONTAMINATION 

A.  What  Should  be  Reported  as  an  "Emer- 
gency Incident  ■.  An  emergency  Incident  et 
environmental  contamination  Is  "any  en- 
vironmental contamination  by  a  civemlcal 
rubotance  or  mlxtwre  .  .  .  wtilch,  becana*  of 
tbe  p«ttem,  extent  and  amount  of  eootainl- 
natton.  critically  impenia  a  human  popula- 
tkm  or  crlOrcaUy  tbreatena  non-human  cc- 
f^anlama  with  large  scale  and  eoologloally 
ugnl&cAiit  population  destruction."  (See  Part 
V  ol  the  Guidance  for  complete  description. ) 

B.  What  Need  Not  be  Reported  at  an 
Emergency  Incident:  Information  contained 
In  notlflcatlon  of  aplUs  under  Section  311  (b) 
(5)  of  the  Federal  Water  Pollution  Control 
Act  (FWPCA) .  (Pot  a  complete  list  of  esemp- 
nons  to  reporting,  see  Part  VI  of  the  Guid- 
ance.) 

C.  When  and  Where  to  Report  Emergency 
Incidents:  Emergency  incidents  of  envtron- 
mental  contamination  are  to  be  reported 
Immediately  by  telephone  to  the  appropriate 
EPA  Regional  24 -hour  telephone  emergency 
line  Ueted  below. 
Region  I,  617-223-7265  (ME.  RI.  CT.  VT,  MA. 

NH) . 
Region  II.  201-548  8730  (NY.  NJ,  Puerto  Rico, 

Virgin  Islands) . 
Repton  rn,  215-597-9898  (PA.  W  VA,  VA,  MD, 

Heclo'n  rv,  404-881-4062    (KY,  TN.  NC,  BC. 

GA,  AU  MS,  *t) . 
Region  V,  312-353-6188  (WI.  IL.  IN.  MI.  OH. 

MM). 
Region  VI,  214-749-3840  (NAIX,  TX.  OK,  AB, 

LA). 
Region  vn.  816-374-3778  iNX.  lA.  MO,  KB). 
Region  Tni.  303-837-3«aO  (CO,  UT,  WY,  MT. 

ND,  8D). 


Region  IX,  41A-^B»-«B54  (CA,  NV.  AZ.  HI) . 
Region  X.  a0ft-44S-1300  (WA.  OR.  ID.  AK) . 

In  addition,  a  written  report.  In  ac- 
cordance with  Instructions  (a)  throtigh 
(f )  of  Part  vm  of  thli  Guidance,  li  to  be 
submitted  within  15  day*  to  tbe  Direetar. 
OOce  of  Tbsle  Substances  (WH-557), 
401  M  Street  SW.,  Washington.  D.C. 
204«§. 

Dated:  August  3.  1977. 

Douglas  M.  Costle. 
j  AdminUtrator. 
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FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Negative  Determination  vf  EnwironnMntal 
Impact  Re  Iowa  Electric  Ught  and  Power 
Company's  Sutherland  Generating  Sta- 
tion, Powerplants  1,  2.  and  3 

Pursuant  to  10  CFR  208.4,  and  305.9. 
the  PBA  hereby  gives  notice  that  It  has 
performed  an  analysis  and  review  of  the 
environmental  Impact  ot  the  proposed 
Issuance  of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  Iowa  Electric 
L10it  and  Power  Company.  Sutherland 
Generating  Station,  Powerplants  1.  2, 
and  3. 

On  June  30,  1975.  the  FEA  Issued  pro- 
hibition orders  to  the  above-listed  pow- 
erplants which  prohibited  the  power- 
plants   from   burning   natural   gas   or 
petroleum  products  as  their  primary  en- 
ergy source.  The  prohibition  orders  pro- 
vided, however,  that  tn  accordance  with 
the  requirements  of  10  CFR  Parts  303 
and  305,  the  orders  would  not  become 
effecthe  untU  either,  (1)  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  (EPA)  notifies  the  FEIA,  In  ac- 
cordance with  section  119(d)(1)(B)   of 
the  Clean  Air  Act.  that  a  particular  pow- 
erplant  win  be  able  on  and  after  July  1, 
1975,  to  bum  coal  and  to  comply  with 
all  applicable  air  pollution  requirements 
without  a  compliance  date  extension  un- 
der section  119,  or  (2)  If  no  notification 
Is  given  by  EPA,  the  date  that  the  Ad- 
ministrator of   EPA  certifies   pursuant 
to  section  119(d)  (1)  (B)  of  the  dean  Air 
Act  is  the  earliest  date  that  a  particular 
power  plant  will  be  able  to  comply  with 
all  applicable  air  pollution  requirements 
under  section  119  of  the  Act:  and.  until 
FEA  has  performed  an  analysis  of  the 
environmental  Impact  of  the  Issuance  of 
a  Notice  of  Effectiveness,  pursuant  to  10 
CFR  305.9,  and  has  served  the  power- 
plant  the  Notice  of  Effectiveness,  as  pro- 
vided   in    10   CFR   303.10(b),   303.37(b) 
and  305.7. 

The  FEA  has  analyzed  and  reviewed 
the  effect  on  the  human  environment 
of  issuance  of  the  Notice  of  Effectiveness, 
and  has  determined  that  issuance  of  a 
Notice  of  Effectiveness  for  the  prohibi- 
tion orders  to  the  above-listed  power- 
plants  is  not  a  "major  Federal  actlcn  sig- 
nificantly affecting  the  quality  of  the 
human  environment"  within  the  mean- 


ing of  tbe  National  Environmental  Policy 
Act.  42  VBXi.  4aS3<a><C>.  Therefore, 
pursuant  to  10  cm  308.4 (c)  FEA  con- 
ctades  that  an  envkonmnetal  ImpMt 
statement  Is  not  required. 

Additional  copies  of  this  negative  de- 
termination o<  environnMSital  Impact 
and  e<H>iC8  of  the  environmental  tusess- 
ment  upon  which  It  Is  baaed  are  avail- 
able upon  request  from  tbe  FEA  National 
Energy  Informatkn  Cmter.  Room  1404, 
Federal  Building.  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461. 
Copies  of  the  documents  are  aUso  avail- 
able for  public  review  in  the  FEA  FYee- 
dom  of  Information  Reading  Room. 
Room  2107.  12th  and  Pennsylvania  Ave- 
nue NW..  WashlngUm.  D.C.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
Bvect  to  the  environmental  Impacts  of 
the  Notice  of  Effectiveness  and  the  as- 
sociated negative  determination  and  en- 
vironmental asaessmoit  to  Executive 
Communications.  Box  PO.  Room  3317. 
P^ede^aI  Energy  Administration.  12th-and 
Pennsylvania  Avenue  NW..  Washington. 
DC.  204«1. 

Comments  should  1t>e  identified  on  the 
outside  of  the  envdope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munlcatlans  with  the  designation. 
"Negative  Determination-Proposed  NOE 
to  Iowa  Electric  Light  and  Power  Com- 
pany's Sutherland  Generating  Station. 
Powerplants  1,  2,  and  3."  Fifteen  copies 
should  be  submitted  on  or  before  Sep- 
tember 29,  1977. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  Identified  and  submitted 
In  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  statu.'; 
of  the  information  or  data  and  to  treat 
It  according  to  that  determination. 

Issued  In  Washington.  D.C,  on  Sep- 
tember 2,  1977. 

Eric  J.  Fyci, 
AcUng  General  Counsel, 
Federal  Enern  Administration. 
[FR  Doc.77-26337  Piled  »-«-77;8:45  am] 


FLYING   DIAMOND  OIL  CO. 
Proposed  Consent  Order 

I.    iNTtODOCTIOW 

Pursuant  to  10  CFR  205.197<c>,  the 
Federal  Energy  Administration  (PEA) 
hereby  gives  notice  of  a  Consent  Order 
which  was  executed  between  Flying  Dia- 
mond Oil  Co.  (Flyhig  Diamond)  and 
FEA  on  August  3,  1977.  In  accordance 
with  that  Section,  FEA  will  receive  com- 
ments with  respect  to  this  Consent  Order. 
Although  this  Consent  Order  has  been 
signed  and  tentatively  accepted  by  FEA. 
FEA  may,  after  consideration  of  c<Hn- 
ments  received,  withdraw  its  acceptance 
and.  If  appropriate,  attempt  to  negotiate 
an  alternative  Consent  Order. 

n.  Thx  Comsdtt  Ordek 

Flying  Diamood  Is  a  pubUdy  beld  cmr-  > 
pmratkm  engaged  In  Ibe  lauduetlon  tad 
sale  of  crude  oa  and  li  Qieref  ore  iub}«gl 
to  FEA  regal  atkarn 
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As  a  result  of  an  audit  conducted  by 
FBA  of  Flying  Diamond's  pricing  prac- 
tices for  tbe  period  January  1.  1914. 
tbtovb  May  31.  1975,  FBA  advised  fly- 
ing Diamond  that  Fljrlng  Diamond  had 
apparently  overcharged  two  purchasers 
of  crude  oil  by  charging  prices  in  exeess 
of  those  permitted  under  the  Cost  of  LJy- 
ing  Council  price  rule  set  forth  In  6  CFR 
150.354  and  PEA's  price  rule  set  forth  In 
10  CFR  212.73.  FEA  contended  that 
those  overcharges  resulted  from  nylng 
Diamond's  improper  computation  of  the 
base  production  control  level  for  its  prop- 
erties from  which  crude  oU  was  produced, 
with  the  consequence  that  "old"  crude 
oil  was  sold  as  "new  '  and  "released" 
crude  oil. 

In  an  effort  to  conclude  this  compll- 
n^r^  proceeding  and  to  resolve  the  issues 
rmtoed  by  the  audit  results.  TEA  and  Fly- 
tng  Diamond  entered  into  a  Consent 
Onter.  the  signifleani  terms  of  which 


(1)  nying  Diamond  shall  refund  to 
Its  crude  oil  purchasers  all  amounts 
charged  In  exeem  at  mavlnnmfi  lawful 
selling  prices  together  with  appropriate 
Interest  payments.  TEA.  has  computed 
tbe  total  overcharge  (excluding  luterest) 
at  $740,062.63.  Refunds  shall  be  made  to 
Hielcy  on  Corp.  In  tbe  form  of  a  cash 
paymmt  and  to  Major  Oil  Corp.  through 
a  special  interest-bearing  escrow  account 
to  be  controlled  by  FEA. 

<2)  All  refunds  and  interest  payments 
win  be  made  wMiln  thirty  dmrs  from  the 
effective  date  of  tfals  Consent  Order. 

(3)  The  pravlsk»s  of  10  CFR  205.107, 
including  the  publication  of  this  Notlee, 
are  applicable  to  the  Consent  Order. 

m.  Submission  or  WRrnxH  Combients 

Interested  persons  are  invited  to  com- 
ment en  this  Consent  Order  by  8Ul>- 
alfetlng  sudi  oonuncnts  tn  writing  to: 
Dudley  E.  Faver.  Regional  Administrator, 
P.O.  Box  20247 — ^Belmar  Branch.  1075 
South  Yukon  Street.  Lakewood,  C(te. 
•02a«.  copies  of  this  Consent  Order  may 
be  received  free  of  charge  by  written 
Tequest  at  this  same  address  or  by  calling 
303-234-2420. 

COnments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  with  the  designation 
**CMxunents  on  nying  Diamond  Consent 
Order."  All  comments  received  by  4:30 
MDT  on  the  30th  calendar  day  f  olo^ing 
publication  of  this  Notice  in  thefFEssKAL 
Register  will  be  considered  b]|  FEA  in 
evaluating  the  Consent  Order.  Any  in- 
formation or  data  which,  in  the  (H>inlon 
of  the  person  furnishing  it,  is  confiden- 
tial, must  be  identified  as  such  and  sub- 
mitted in  accordaiKewith  the  procedures 
outlined  in  10  CFR  205.9(f) . 


Issued  in  Washington,  DC. 
2d  day  of  September  1977. 


on  this 


Eaic  J.  Fyci, 
Actinff  General  Counsel. 

fFR  Doc  77  2S1M  Filed  9-8-77.8:45  ami 


FIDCIIAL  POWER  COMMISSION 

[DoekeiNo.  IBT7-070] 

CAROUNA  POWER  &  UGHT  CO. 

FWng  of  Revised  Agraementt 

BcpmiaBa  2. 1977. 
Take  notice  that  Carolina  Power  * 
Light  CD.  (CPUi)  on  August  M.  1977. 
tendered  for  filing  with  tbe  Federal 
Power  Commission  changes  outlined  be- 
low In  lU  tariff  fiUngs  with  certain  elec- 
tric membership  corporations  and  mu- 
nicipalities. 

1.  Cenfrol  £JfC.— For  the  Sanford 
Point  of  Delivery  a  correction  to  properly 
nOeet  the  actual  location  of  the  point 
erf  delivery.  For  the  SDer  City  Point  of 
Delivery  the  existing  12  KV  point  of  de- 
livery is  cancelled  and  a  new  point  of  de- 
livery is  established  at  115  KV. 

2.  Lumbee  River  WfC— Laurlnburg  33 
KV.  Red  Springs  23  KV,  Rockflsta  116  KV, 
and  South  Lumberton  23  KV—Pcr  these 
points  of  deltvery  tbe  Agreement  Is 
•mended  to  Incorporate  the  supplying  of 
Bsetering  pulse  information  by  the  Com- 
pany to  the  Customer. 

3.  Piedmont  EMC— Tbe  Customer  is 
extending,  from  the  Roxboro  Point  at  De- 
livery, a  115  KV  Une  Into  Its  servtee  area. 
The  point  of  delivery  is  relocated  ap- 
proximately 100  feet  and  the  metered 
voltage  Is  changed  to  115  KV. 

4.  Pitt  Jk  Green  EMC— Tbe  establish- 
ment  of  a  new  point  of  ddtvery  at  115 
KV,  t* be  known  as  Hugo,  near  SUueture 
No.  325  on  tbeiCompany's  Lee-New  Bern 
115  KV  line.  The  Initial  load  to  be  served 
at  thte  point  of  drtlvery  will  be  trans- 
ferred  from  existing  points  of  delivery. 

5.  City  of  Lumberton— Tbe  initial  fU- 
tng  of  the  Company  with  the  Commission 
Incorrectly  stated  the  location  of  the 
point  of  delivery  as  being  "Cwnpany  pole 
one  span  from  the  Lumberton  City  116/ 
23  KV  Substation:"  whereas,  the  actual 
point  ot  delivery  Is  on  the  secondary  bus 
of  Company's  Lumberton  City  115/23 
KV  Substation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Inderal  Power  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procediire  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
19,  1977.  Protests  will  be  considered  by 
the  Commission  In  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  pettton  to  Inter- 
vene. Copies  of  this  s4>pllcatlon  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

KxNNETH  F.  Plumb. 
Secretary. 

[VR  Doc.77-26227  Filed  9-8  77;8:45  am] 


I  Docket  No.  CP77-aM) 
CITIES  SERVICe  6AS  CO. 


<8KrmiBni  2.  1977  >. 

Take  notice  that  on  August  25,  1977. 
Cities  Servke  Gas  Co.  (Applicant),  PO 
Box  25128,  Oklahoma  City.  Oltla.  73L25. 
filed  in  Docket  No.  <7P77-588  an  applica- 
tion pursuant  to  Section  7(c>  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  autliorizing 
the  construction  and  operation  of  a  town 
border  meter  station  on  Applicant's  Neo- 
desha  8-lnch  transmission  pipeline  in 
Wilson  County,  Kans.,  for  delivery  of 
natural  gas  to  the  City  of  Neodesha  for 
resale  and  distribution  to  consumers  ir. 
and  around  the  City  of  Neodesha.  Kans  . 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Conimib- 
sion  and  open  to  pubUe  inspecUon. 

Apidlcant  slates  that  It  Is  authorized 
to  provide  natural  gas  service  to  the  City 
of  Neodesha  by  tbe  Commission's  order 
Issued  October  6,  1958,  in  Docket  No.  G- 
14721  (20  FPC  460) .  Applicant  further 
states  that  ttm  Ct^  at  Neodesha's  distri- 
baUon  systeaa  to  a  low  pressure  system 
and  to  regulated  only  at  existing  ddiivery 
points  and  that  lai— iiria  at  tbe  existing 
dettverr  polnta  cannaC  be  increased  abovr 
present  lev^ds.  n  to  Indicated  that  th< 
City  of  Neodesha  has  experienced  diffi- 
culty In  matntiif"*''g  service  in  the 
northeastern  scctioB  of  the  city  during 
tbe  past  two  wlntan  and  has  requested 
that  AppUeant  taatall  an  additional  town 
border  meter  station  to  alleviate  this 
prololem. 

•nie  construction  costs  are  estimated 
to  be  $10,140,  wbkh  wffl  be  reimbursed 
by  the  City  of  lieederiia,  it  is  said. 

Any  person  desMng  to  be  heard  or  to 
make  any  protest  wKh  reference  to  said 
i^jplicatton  ahotfd  on  or  hetare  Septem- 
ber 26.  1977.  file  with  the  Federal  Power 
Commission.  Washtogton.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
commission's  Rules  of  Practice  and  Pro- 
cedin-e  (18  CTR  1.8  or  1  10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  « 18 
CFR  157.10).  All  protests  filed  with  the 
CiMnmissiOTi  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  win  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  iMX)ceedlng  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commissicm's  R>iles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commtsslon  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rxdes  of  Practice  and  Pro- 
cedure, a  hearing  wfB  be  bdd  without 
further  notice  before  tbe  Commission  on 
this  application  If  no  peitthm  to  Inter- 
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ven©  Is  filed  within  the  time  requli^ 
herein,  if  the  Commlfislon  on  its  on-n  re- 
view of  the  matter  finds  that  a  grant  of 
nhe  certificate  is  required  by  tlie  public 
.'onvenience  and  necessity.  If  a  petition 
tor  leave  to  intervene  is  timely  filed,  or 
if  the  CominLssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Ulider  Uie  procedui-e  herein  provided 
for,  unless  oUierwise  advLsed,  It  will  be 
tmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plxtmb. 
Secretary 

FR  3rx-  77-26228  Piled  9-8-77:8:45  ami 


(Docket  No.  CP77-5M1 

FAIR  ENVIRONMENTAL  DEALS  FOR 
UNITED  PEOPLE  v,  NATIONAL  FUEL 
GAS  SUPPLY  CORP.  AND  NATIONAL 
GAS  STORAGE  CORP. 

Complaint 

September  2,  1977. 

Take  nouce  that  on  August  5.  1977, 
P'air  Environmental  £>eals  for  United 
(People  (Complainant) ,  Basset  Road  R.D. 
2.  Andover.  NY.  14806,  fUed  in  Docket 
No.  CP77-590.  a  complaint  pursuant  to 
Section  16  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  16' 
praying  for  expedited  investigation,  m- 
junctive.  declaratory,  and  oUier  relief, 
inter  alia,  restraining  National  Fuel  Gas 
.Supply  Corp.  iNFG)  and  National  Gas 
Storage  Corp.  iNG)  from  alleged  viola- 
tions of  the  Natural  Gas  Act  and  other 
laws  in  connection  with  NPO's  and  NG's 
storage  projects  in  Allegtuiy  Countj-.  NY., 
all  as  more  fully  set  forth  in  the  com- 
plaint which  IS  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Complainant  states  that  on  August  10, 
1975,  NFG  and  NG  jointly  filed  in  Docket 
No.  CP76-492  an  application  pursuant  to 
Section  7ic>  of  the  Natural  Gas  Act  for 
authority  to  construct  and  operate  sub- 
stantial facilities  for  underground  stor- 
age of  interstate  gas  in  the  West  Inde- 
pendence Pools  and  Beach  Hill  Pools. 
Alleg&ny  County.  N.Y. 

It  Is  said  that  on  December  2. 1976.  De- 
cember 10,  1976.  February  16,  1977,  April 
4.  1977,  and  May  11,  1977.  NPG  and  NO 
sought  temporary  certificates  of  public 
convenience  and  necessity  for  authority 
to  begin  constructicHi  on  the  proposed 
underground  gas  storage  facilities  at 
West  Independence  and  that  in  each  In- 
:itance  tlae  requested  temp>orar>'  author- 
ity was  denied  by  orders  dated  November 
2,  1976,  February  1,  1977.  May  6.  1977. 
and  June  10,  1977. 

Ccmiplainant  further  states  that  on  or 
about  May  15,  1977,  In  vlolatloa  of  the 
above  orders,  the  National  Envlronmen- 
t-Al  Policy  Act.  and  the  Natural  Gas  Act 
(15  UJ3.C.  717(f)  (c) ).  NPG  and  NO  did 
iiegin  construction  on  the  proposed 
Beech  Hill  Storage  Project  and  prepared 
the  Beech  Hill  Compressor  Station  site 
Cor  construction. 

Accordingly,  Complainant  requests 
''ihat  the  CommissitHi: 


(1)  Investigate  and  find,  pursuant  to 
15  U.S.C.  717m,  that  NFO  and  NG  are 
or  have  been  unlawfully  constructing 
Jurisdictional  facilities  on  Beech  HIU. 
Independence,  and  Willing  Townships, 
Allegany  County,  State  of  New  Yoiit. 
without  having  first  secured  the  proper 
authorization  from  the  Commission  to 
do  so.  In  violation  of  15  U.S.C.  717f  (c> : 

(2)  Is.sue  a  Cease  and  Desist  Order,  or- 
dering Defendants  to  cease  and  desist 
from  continuing  said  violations  of  15 
U.S.C.  717f(c> : 

(3)  Petition  the  United  States  District 
Court  for  tlie  Western  District  of  New 
York,  pursuant  to  15  U.S.C.  717s  et  seq. 
for  an  Injunction  restraining  defendants 
from  continuing  said  violations  of  15 
U.S.C.  717f(c): 

(4)  Transmit  to  the  Attorney  General 
of  the  United  States,  pursuant  to  15 
U.S.C.  717s(a).  evidence  of  defendants 
said  violations  of  15  U.S.C.  717f(c)  for 
his  consideration  regarding  proceedings 
which  should  be  Ijistltuted. 

Secondly.  Complainant  alleges  tliat  on 
May  7.  1976,  NFO  filed  In  Docket  No. 
CP76-364  an  application  for  a  temporary 
certificate  authorizing  emergency  con- 
struction on  13  gas  weUs  in  the  West  In- 
dependence Field  located  in  the  Towns 
of  Independence  and  Willing.  Allegany 
County,  NY.,  and  that  In  its  application 
NFG  stated  that  •'•  •  •  immediate  steps 
are  neces.sary  to  protect  residents  and 
gas  company  work  crews  from  the  possi- 
bility of  blow  outs."  Complainant  fur- 
ther indicates  that  NFG  stated  that  the 
proposed  construction  would  "also  be  di- 
rected towards  ultimate  development  of 
this  pool  for  storage  purposes." 

It  la  alleged  that  after  May  7.  1976. 
and  before  June  11,  1977,  an  unknown 
agent  of  NFG  requested  that  the  Com- 
mission dismiss  the  application  because 
the  Commission  lacked  Jurisdiction  over 
Its  proposed  activities  because  the  activi- 
ties were  unrelated  to  development  of 
the  West  Independence  pool  for  storage 
ot  interstate  gas  and  were  part  of  its 
"normal  maintenance  program."  Rely- 
ing on  the  truth  of  this  statement,  the 
Secretary  of  the  Commission  sent  a  let- 
ter to  Jc4m  H.  Comet,  President  of  LFG 
dismissing  the  application  in  CP76-364 
and  finding  that  Commission  authori- 
zation Is  not  required  for  the  constinic- 
tlon  proposed,  it  Is  said.  It  is  indicated 
that  on  or  after  July  1.  1977.  LFG  began 
the  proposed  construction  on  13  wdls, 
constructed  access  roads,  cleared  well 
sites,  and  commenced  drilling  activities 
without  conducting  environmental  stud- 
ies or  c(Hnplying  with  envln»miental 
guidelines  of  the  Commission  or  any 
other  Federal  or  State  agency  In  c(mi- 
ductlng  said  construction.  Consequently, 
Complainant  alleges  that  NPO's  activi- 
ties caused  Injuiy  to  its  Individual  mem- 
bers and  to  local  residents  Including  en- 
vironmental damage,  invasion  of  privacy, 
nuisance,  loss  of  timber,  water  and  other 
natural  resources,  exposure  to  unsafe 
conditions  and  hazards,  right  to  quiet 
enjoyment  of  property,  etc. 

Accordingly.  Complainant  requests 
that  the  Commission . 


(1)  Investigate  and  Find,  pursuant  to 
15  use.  717m.  that  defendanU  NFO 
knowingly  and  willfully  communlcatei 
false  Information  to  the  Commission  ttjr 
the  purpose  of  evading  Commission  Ju- 
risdiction over  proposed  construction  In 
Docket  No.  CP76-364  In  violation  of  18 
U.S.C.  1001: 

(2)  Declare  tlie  Commission's  letter 
dated  June  11,  1976,  to  John  A.  Comet 
to  have  been  erroneously  issued,  void  ab 
Initio,  and  of  no  effect; 

(3)  Issue  a  Cease  and  DesLst  Order  or- 
dering defendant  NPG  to  cease  and  de- 
sist from  all  construction  and  other  ac- 
tivity conducted  pursuant  to  Commis- 
sion's letter  to  John  A.  Comet  dated 
June  11.  1976: 

(4)  Petition  the  United  States  District 
Court  for  the  Western  District  of  New 
York,  pursuant  to  15  U.S.C.  717s  et  seq., 
for  an  Injmiction  restraining  defendants 
from  continuing  construction  and  other 
activity  conducted  pursuant  to  Com- 
mission's letter  to  John  A.  Comet  dated 
June  11,  1976; 

(5)  Transmit  to  the  Attorney  General 
of  the  United  States,  pursuant  to  15 
U.S.C.  7 17s (a),  evidence  of  defendant's 
said  violations  of  18  U.S.C.  1001  for  his 
consideration  regarding  proceedings 
which  should  be  Instituted. 

Thirdly,  Complainant  alleges  that 
NPO's  enlarging  and  extending  the  stor-  , 
age  capacity  of  the  East  Independence 
Pool  beyond  the  5.000,000  Mcf  author- 
ized by  the  Commission's  order  dated 
February  15,  1972,  in  Docket  No.  CP71- 
263  violated  the  certificate  issued  in  said 
docket. 

Accordingly,  Complainant  requests 
that  the  Commission: 

(1)  Investigate  and  find,  pursuant  to 
15  U.S.C.  717m,  that  defendants  are  or 
have  been  unlawfully  constructing  Ju- 
risdictional facilities  on  West  Independ- 
ence Pool.  Independence  Township. 
Allegany  County.  State  of  New  York, 
without  having  first  secured  proper  au- 
thorization from  the  Cwnmlssion,  in  vio- 
lation of  15  U.S.C.  717f  (c) . 

(2)  Issue  a  Cease  and  Desist  Order, 
ordering  defendants  to  cease  and  desist 
from  continuing  said  violations  of  15 
U.S.C.  717f(c); 

(3)  Petition  the  United  States  District 
Court  for  the  Western  District  of  New 
York,  pursuant  to  15  UJ3.C.  7178  et  seq 
for  an  InJimction  reertratnlng  defendants 
from  continuing  said  violations  of  15 
UJ3.C.  717f  (c) ; 

(4)  Transmit  to  the  Attorney  General 
of  the  United  States,  pursuant  to  15 
JJB.C.  717s (a),  evidence  of  defendants 
said  violations  o*  19  U.S.C.  717f(c)  for 
his  consideration  regarding  proceedings 
which  should  t>e  Instituted. 

Finally,  Complainant  indicated  tliat 
prior  to  January  1.  1975.  NFG's  maps  de- 
fining the  boundary  of  the  West  Inde- 
pendence storage  reservoir  showed  the 
property  of  Jack  Mason  to  be  within  the 
reservoir  and  showed  two  storage  weUs 
proposed  to  be  constructed  on  the  Mason 
property.  It  Is  stated  that  New  York  State 
EnTlronm«ital  Conservation  Law  pro- 
vides that  an  underground  gas  storage 
permit  will  not  issue  until  the  prospective 
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operator  "has  acquired  Iv  grant.  Ifcase 
cr  other  acntiMnt  aft  least  76  paroent  «r 
the  storage  rii^titnialdreeervotr*  •  •"• 

According  to  NPO's  then  existing  maps. 
K¥0  held  or  controlled  less  than  75  per- 
cent of  the  storage  rights  in  said  reser- 
voir. It  is  said. 

Complainant  alleges  that  subsequent 
to  January  1. 1975,  NFG  did  fraudulently 
and  with  Intent  to  deceive  the  State  of 
New  York  and  United  States  of  America 
falsely  redraw  the  reservoir  boundary  on 
its  maps  so  as  to  excise  the  Mason  prop- 
erty from  the  reservoir  for  tlie  purpose 
of  increasing  the  percentage  of  the  sur- 
face acreage  of  the  reservoir  controlled 
by  NFG  to  greater  than  75  percent.  Ac- 
cordingly, Complainant  requests  that 
the  Commission: 

(1)  Investigate  and  find,  pursuant  to 
15  use.  717m,  that  defendants  did 
knowingly  and  willfully  falsify  data  pro- 
vided to  the  Commission  concerning  the 
size  and  shape  of  the  West  Independence 
reservoir  In  violation  of  18  U.S.C.  1001 ; 

(2)  Transmit  to  the  Attorney  General 
of  the  United  States,  pursuant  to  15 
UJ3.C.  717s(a)  and  18  UJ5.C.  1001,  evi- 
dence of  defendant's  said  violations  of 
IS  U.S.C.  1001  for  his  consideration  re- 
garding proceedings  whkh  should  be  in- 
stituted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  October 
3. 1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
ti«i  to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mteslon's  Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  becwne 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-26229  Filed  »^-8-77;8:45  sml 


ceivlng  the  proposed  eettlement,  PbDUpe 
PettoletHB  Co.  (PhlBliM)  requested  that 
the  Presftttag  Judge  eerttfy  to  the  Com- 
mlssioi  the  settlement  proposal.  All  par- 
ties present  at  the  hearing.  Including  the 
Commission  Staff,  indicated  that  they 
agreed  to  said  settlement. 

The  proposed  settlement  relates  to  gas 
production  attributable  to  the  interest  of 
Phillips  Petroleum  Co.  in  the  Erath  Field 
Unit.  Vermilion  Parish,  La.  Presently. 
Phillips  delivers  its  Erath  Field  Unit  in- 
terest to  Columbia  Gas  TrarLsmission 
Corp.  < Columbia).  Phillips  had  claimed, 
however,  tliat  Trunkline  Gas  Co.  (Trunk- 
line)  was  contractually  entitled  to  Phil- 
lips' Erath  Field  Unit  gas,  80%  of  which 
gas  Trunkline  was  obligated  to  redeliver 
for  Phillips'  use.  Under  the  proposed  set- 
tlement Phllhps  would  waive  any  right 
to  receive  a  portion  of  such  volumes  for 
company  use.  and  PhlUips"  Erath  Field 
Unit  Interest  would  be  apportioned  50% 
each  to  Columbia  and  Trunkline.  The 
proposed  settlement  would  resolve  all 
outstanding  issues  relating  to  Docket 
Nos.  O-10020  and  C17 1-722. 

Any  person  desiring  to  comment  on 
the  Stipulation  and  Settlement  Proposal 
should  file  such  comments  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street  NE.,  Washington.  D.C.  20426 
on    or  before  September  16.  1977. 

^Kenneth  P.  Plumb. 
Secretary. 

IFB  Doc .77- 26230  FUed  C-«-77;8:45  »ml 


file  with  tha  Coomiasion  and  are  avail- 
able for  pubtte  iBveetlan. 

Kkuvcth  F.  PLiniB. 
Secretary. 

I FB  Dor  77-20231  FUed  9-8-77:8:45  am] 


iriocket  Nos.  O-2801.  (^72-50,  O-10020.  and 
0171-722] 

GETTY  OIL  Ca  (OPERATOR).  ET  AU  AND 
PHILUPS  PETROLEUM  CO.  (OPERA- 
TOR), ET  AL. 

Certification  of  Stipulation  and  Settlement 
Proposal 

September  2, 1977. 

Take  notice  that  on  August  22.  1977, 
the  Presiding  Administrative  Law  Judge 
certified  to  the  Commission  a  proposed 
stipulation  smd  settlement  together  with 
the  related  hearing  record  in  the  above 
referenced  proceeding.  The  proposed  set- 
tlement relates  to  PhilUps  Petroleum  Co., 
Docket  Nos.  0-10020  and  CI71-722. 

At  a  hearing  convened,  pursuant  to 
the  notice  ot  the  Presiding  Judge  Issued 
Auguat  1«,  1977,  for  the  purpose  ot  re- 


I  Docket  No.  ER7S-6551 

INTERSTATE  POWER  CO. 

Compliance  Filing 

Septebiber  2,  1977. 
Take  notice  that  Interstate  Power  Co. 
( Interstate) .  on  August  25. 1977,  tendered 
for  filing  revised  rate  schedules  as  First 
Revised  Supplement  No.  2  to  Rate  Sched- 
ule FPC  Nos.  38,  40,  67.  101,  103  and  105, 
and  First  Revised  Supplement  No.  3  to 
Rate  Schedule  FPC  No.  108.  Interstate 
states  that  the  effective  dates  of  the  rate 
schedules  for  the  cities  of  Jackson,  Win- 
dom,  i^nd  Lakefleld  conform  to  the  con- 
tract expiration  dates  of  August  2,  1978. 
April  6.  1»7».  and  MarcIT  16,  1979,  and 
that  the  revised  settlement  rate  levels  to 
Adrian,  Luvcme,  Westbroke  and  Worth- 
iDgton.  Minn.,  are  effective  with  the 
August  billing  month. 

Interstate  states  that  the  filing  is  made 
pursuant  to  the  Order  Approving  Settle- 
ment Agreement  issued  by  he  Commis- 
sion on  August  3.  1977. 

Interstate  states  that  copies  of  the  fil- 
ing were  sent  to  each  municipal  cus- 
tomer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  cwnments  with  the  Podwal  Power 
Commlssloii,  825  North  Capitol  Street 
NE..  WashlngtMi,  D.C.  20426.  on  ox  before 
September  26,  1977.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 


IDocltet  No.  ER77-5731 

IOWA  ILLINOIS  GAS  AND  ELECTRIC  CO. 

Filing  of  Facilities  Agreement 

September  2,  1977. 
Take  notice  that  lowa-niinoLs  Gas  and 
Electric  Co.,  Davenport.  Iowa  (Company) 
on  August  29,  1977,  tendered  for  filing  a 
Facilities  Agreement  with  Eastern  Iowa 
Light  and  Power  Cooperative,  Wilton, 
Iowa(  Eastern  lowat.  dated  February  15, 
1977. 

Relating  to  lacihties  to  be  rearranged 
or  provided  by  Cc«npany  at  an  estimated 
cost  of  $122,000,  consisting  principally  of 
a  6»-kV  circuit  breaker-equipped  ter- 
minating bay  at  Company's  Hills  Sub- 
station near  Hills,  Johnson  County.  Iowa, 
the  Facilities  Agreement,  augmenting 
Eastern  Iowa's  transmission  capacity  to 
its  loads,  is  proposed  to  become  effective 
on  the  in-service  date  of  facilities,  and 
Company  seeks  waiver  of  the  notice  re- 
quirements accordingly. 

Company  states  the  purpose  of  the  pro- 
posed rates  and  charges  are  to  recover 
reflected  costs  of  the  facilities  to  be  pro- 
vided and  for  associated  operation  and 
maintenance  of  those  facilities,  for 
transformation  and  associated  operation 
and  maintoianee.  and  for  transformation 
copper  and  core  losses,  under  a  variety 
of  foreseeable  circumstaoices,  all  as  more 
fully  set  forth  in  the  Agreement. 

Company  states  copies  of  the  filing 
have  been  mailed  to  Eastern  Iowa  and  to 
the  Iowa  State  Ccanmerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apidicatim  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  18,  1.10).  All  such 
petitions  or  protests  should  be  fUed  on 
or  before  September  19.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  twtion  to  be 
taken  but  will  not  serve  to  maJte  pro- 
testants parties  to  the  proceeding.  Any 
person  willing  to  beoKne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
appUcatkn  are  aa  file  with  tlie  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.77-a6232  FUed  9-«-77;8:45  %m] 


IDockvt  l«o.  CP70-239) 

KANSAS-NEBRASKA  NATURAL  GAS  CO, 

NtC* 

Petition  To  Amend 

ScPTXiaxH  2,  1977. 

Take  notice  thai  on  Aocuai  M.  IVI1> 
Kansas-Nebraska  Natural  Oaa  Co.  Bm.j 
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<.E*eUuoner>.  P.O.  Box  608,  Ua&Ungs. 
Nebr.  68901,  filed  In  Docket  No.  CPTO- 
J39  a  petition  to  amend  the  Commls- 
non's  order  of  July  22. 1970  (44  FPC 149) . 
ks  amended  by  orders  Issued  June  30, 
LJ72  (47  FPC  1747).  and  May  9.  1977  (57 
FPC >  in  the  iusti\nt  docket  pur- 
suant to  .-.ection  7cc>  of  the  Natui-al  Gas 
Act  so  as  to  autliorlze  Petitioner  to  de- 
liver gas  to  Cities  Service  Gas  Co.  (Cities 
Service^  at  an  existing  exchange 
point  whidi  has  been  used  only 
i-s  a  point  for  receipt  of  gas  from  Cities 
Service  to  Petitioner,  all  as  more  fully 
-et  forth  in  the  petition  to  amend  which 
Ls  on  file  with  the  Commussion  and  oixn 
^Ai  imbhc  inspection. 

Petitioner  says  tliat  by  its  order  of  July 
12  1970.  m  Docket  No.  CP70-258  (44 
FPC  149 >.  the  Commission  authorized 
Citie*.  Service  to  exchange  up  to  150.000 
Mcf  of  natural  gas  per  day  with  Peti- 
tioner pursuant  to  an  exchange  sigree- 
nient  dated  March  27.  1970.  Under  the 
f.ernLs  of  the  exchange  agreement,  says 
Petitioner.  Cities  Service  delivers  gas  to 
Petitioner  at  the  discharge  of  Cities  Serv- 
ice's Hugoton  Compressor  station  in 
3rant  County,  Kans.;  and  Petitioner 
delivejs  equivalent  volumes  to  Cities 
Set^ice  at  the  Haven  Exchange  Point  on 
Cities  SerMces  Hugoton-Kansas  City 
inpeline  near  the  town  of  Haven  in  Reno 
County.  Kans. 

By  amendments  on  February  +.  1972, 
July  26  1973.  and  April  13.  1976,  the  ex- 
•haiage  agreement  was  amended  to  pro- 
vide for  additional  points  of  delivery 
trom  Cities  Service  to  Applicant  at  the 
Copeland  Exchange  Point  in  Haskell 
^ounty.  Kans.,  the  unruh  Exchange 
E-\)int  In  Edwards  County,  Kan^..  and 
the  Deerfleld  Exchange  Point  In  Keuniy 
County.  Kans.,  respectively.  On  May  28, 
1975.  an  order  was  issued  In  Docket  No. 
7P74-23  authorizing  Applicant  to  receive 
utas  from  Cities  at  these  delivery  points. 

Petitioner  says  that  on  June  30,  1977. 
the  exchange  agreement  was  fiu-ther 
amended  to  provide  that  the  enlisting  ex- 
change point  at  Cities  Service's  Hugo- 
ton  Compressor  Station  may  be  used  for 
either  the  delivery  or  receipt  of  gas  by 
either  party.  Accordingly,  Petitioner  now 
proposes  to  deliver  gas  which  It  receives 
from  Cities  Service  at  the  Deerfield  ex- 
change point  back  to  Cities  Service  at 
the  Hugoton  Compressor  Station.  Peti- 
tioner states  that  It  can  deliver  gas  to 
Cities  Service  at  the  Hugoton  Station 
without  the  addition  of  any  facilities  and 
without  significant  changes  in  the  opera- 
tion of  its  pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  26,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  tlie 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
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Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
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Kenneth  F.  PtuMB, 
Secretary. 
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[DivktH  No.  ER77  5721 

KANSAS  POWER  AND  LIGHT  CO. 

Proposed  Changes  in  Rates  and  Charges 

September  2.  1977. 

Take  noti.  e  tiiat  on  August  29.  1977. 
The  Kansas  Power  and  Light  Co.  (Kan- 
sas) tendered  for  filing  a  newly  executed 
contract  dated  July  28.  1977,  with  tlie 
City  of  Osage  City.  Kans.  for  wholesale 
electric  service  to  that  community.  Tlie 
proposed  effective  date  is  not  later  tlxan 
July  1.  1978.  Kansiis  states  that  copies 
of  the  contract  have  been  mailed  to  the 
City  of  Os.ose  City  and  the  Slate  Cor- 
poration Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  ai)pllcation  should  file  a  peti- 
tion to  intenene  or  protest  wiUi  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8,  1.- 
10) .  All  such  jietitlons  or  protests  should 
be  filed  on  or  before  September  19,  1977. 
Protests  will  be  considered  by  the  Com- 
niissloix  In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protcstants  parties  to  the  proceed- 
ing. .AJiy  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  CommLsslon  and  are  available  for 
public  Inspection. 
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Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  ER77-5691 


Street  NE..  Washington.  DC.  20426.  in 
accordance  with  sectlona  1.8  and  1.10  ot 
'the  CommLssion'B  Rules  ot  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on -or 
before  September  12,  1977.  Protests  will 
be  considered  by  tlie  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  pai-ty  must 
file  a  petition  to  Intervene.  Copies  of  this 
fiUng  are  on  file  with  tlie  Commission 
and  are  nvailable  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FH  t>.K-  ;T  .'-jaas  Piled  3  8  77:8:45  amj 


MONTANA  LIGHT  AND  POWER  CO. 
Filing  of  Rate  Schedule 

September  2,  1977. 

Take  notice  Uiat  Montana  Light  and 
Power  Co.  <ML«;P)  on  August  24,  1977, 
tendered  for  filing  ML&P  Rate  Schedule 
FPC  No.  2,  consisting  of  an  agreement 
dated  May  1,  1977,  between  ML&P  and 
Pacific  Power  k  Light  Co.  (PP&L) .  ML&P 
states  that  this  rate  schedule  is  filed  in 
compliance  with  the  Commission's  Order 
Approving  Settlement  issued  July  25. 
1977,  in  Docket  No.  ER77-43. 

ML&P  IndicAtes  that  the  a^eement 
sets  forth  the  basis  for  the  pricing  of 
energy  sold  by  ML&P  to  PP&L. 

ML&P  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  said 
rate  schedule  to  become  effective  as  of 
May  1.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 


( Docket  No.  ER~7  A3  ] 

MONTANA  LIGHT  AND  POWER  CO. 

Compliance  Filing 

Skptembeh  2.  197T. 

Take  notice  that  Montana  Light  & 
Power  Co.  (ML&P)  on  August  24,  1977, 
tendered  for  filing  ML&P  Rate  Schedule 
FPC  No.  2,  consisting  of  an  agreement 
dated  May  1,  1977,  between  ML&P  and 
Pacific  Power  &  Light  Co.  (PP&L>.  and 
a  letter  dated  April  22.  1977.  from  PP&L 
to  ML&P.  ML&P  states  that  this  rat4> 
schedule  is  filed  in  compliance  with  tlie 
Commission's  Order  Approving  Settle- 
ment Issued  on  July  25.  1977,  in  the 
above-named  docket. 

ML&P  Indicates  that  the  agreement 
sets  forth  tlie  basis  for  the  pricing  of 
energy  sold  by  ML&P  to  PP&L.  PP&L 
states  In  its  letter  of  April  22.  1977.  in 
view  of  current  water  conditions  in  the 
Pacific  Northwest,  beginning  May  1. 1977. 
and  imtll  further  notice,  PP&L  will  puu- 
chase  all  electric  energy  that  may  flow  or 
be  delivered  Into  PP&L's  system  from 
ML&P,  at  the  Tibby  point  of  dellvei-y.  at 
a  rate  of  10  miles  per  kilowatt-hour. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  protest  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street  NW., 
WashlngtOTi,  D.C.  Washington.  D.C. 
20426.  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
16,  1977.  Protests  will  be  considered  by 
the  Ciwnmlssion  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make4)rote8tants  parties  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  aie  avail- 
able for  public  inspeclion. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc  77  26238  Piled  9  8-77:8:46  am] 


[Docket  No.  CP76  247) 

NORTHERN  NATURAL  GAS  CO.  AND  PAN- 
HANDLE EASTERN  PIPE  LINE  CO. 

Petition  To  Amend 

Skptember  2,  1977. 
Take  notice  that  on  August  25,  1977. 
Northern  Natural  Gas  Co,  (Northern), 


FEOEKAL  REGISTER,  VOL    42,  NO.   1/5— FRIDAr,   SEPTEMBER  9,    1977 


NOTICES 


15371 


2223  Dodge  Street,  Omaha,  Nebr.  68103, 
and  Panhandle  Eastern  Pipe  Line  Cb. 
(Panhandle).  P.O.  Box  1643.  Houston. 
Tex.  77001.  (PetlUoners)  filed  In  Docket 
No.  CP76-247  a  petlUon  to  amend  the 
Commission's  order  Issued  August  9. 1976 

(56  FPC ).  as  amended  on  January 

11.  1977   (57  FPC ).  and  June  10. 

1977  (57  FPC ).  pursuant  to  section 

7ic)  of  the  Natural  Gas  Act  in  the  in- 
stant docket  to  authorize  Petitioners  to 
add  and  delete  wells  to  the  exchange  of 
natural  gas  sis  required  from  time  to  time 
in  the  Anadarko  Area,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commis.'^ion  and  open 
to  public  inspection. 

Petitioners  state  that  by  the  Commis- 
sion's order  of  August  9,  1976.  they  are 
authorized  to  transport  and  exchange 
gas  on  volume-for-volume  basis  In  ac- 
cordance with  two  Gas  Exchange  Agree- 
ments dated  August  11.  1957.  It  Is  stated 
that  said  order  was  amended  on  June 
10,  1977,  by  adding  two  wells  on  North- 
em's  system  and  on  January  11. 1977,  by 
adding  two  wells  on  Panhandle's  system. 

Petitioners  assert  that  the  purpose  of 
this  exchange  is  to  enable  them  to  re- 
ceive into  their  respective  pipeline  sys- 
tems for  general  system  use.  by  displace- 
ment, gas  that  has  been  committed  by 
producers  from  properties  which  would 
not  otherwise  be  feasible  or  economical 
to  connect  the  existing  system  of  the 
Petitioner  to  which  the  gas  Is  committed. 
Petitioners  state  that  the  grant  of  the 
certificate  authorizalon  requested  would 
materially  assist  Petitioners  in  being  able 
to  assure  producers  in  the  area  of  prompt 
connection  of  wells  while  at  the  same 
time  avoiding  delay  incident  to  the  filing 
and  processing  of  Individual  applica- 
tions for  each  addition  or  deletion. 

Petitioners  indicate  that  they  would 
Install  Jurisdictional  facilities  required 
to  connect  such  exchange  wells  to  their 
systems  pursuant  to  their  respective 
budget-type  certificates  for  gas-pur- 
chase facilities,  which,  they  state,  spe- 
cifically Include  authorization  to  con- 
struct and  operate  such  facilities  and  to 
deliver  gas  in  the  implementation  of 
authorized  exchange  arrangements  with 
other  pipelines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Sei>tember  26. 1977,  file  wlUi  the  Federal 
Power  Commission,  Washington,  D.C. 
30426,  a  petition  to  Intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regiilatlons  undo*  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appr(H)riate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  i^lshlng  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  interviene  in  accordance 
with  the  Oommlssioa'B  Rules. 

KnnnTH  F.  Pluicb, 
Sterttdrt. 
|VB  Doc.77-a6337  lUed  »-«-V7;8:48  mb] 


[Docket  Ho.  KB77-6S0) 

OHIO  EDISON  CO. 

Order  Accepting  for  Filing  and  Suspending 
Propoeed  Increased  Rate*,  Granting  In- 
tervention, Providing  for  a  Hearing  and 
EstaMlahing  Procedures 

August  31.  1977. 

On  July  29.  1977.  Ohio  Edison  Co. 
(Ohio)  submitted  for  filing  a  proposed 
rate  Increase  of  $8,010,000  i35.9  percent  1 
for  the  12-month  period  succeeding  the 
proposed  effective  date  of  September  1. 
1977.  The  proposed  increase  Is  applica- 
ble to  the  customers  itcmi7ed  on  Attadi- 
ment  A.' 

The  Company's  case-ln-chief  is  ba.- ed 
on  a  test  period  consisting  of  the  12 
months  ended  June  30.  1978.  Attach^ 
ment  B  is  a  copy  of  the  Company's  State- 
ment N  for  this  period  which  Indicates 
that  with  the  proposed  rate  Increase, 
revenues  will  substantially  equal  the 
cost  of  service  at  the  claimed  rate  ol 
return  of  10.4  percent  on  equity. 

Notice  of  Ohio's  filing  was  Issued  on 
August  9.  1977,  with  comments,  protests. 
or  petitions  to  Intervene  due  on  or  before 
August  19,  1977. 

On  August  19,  1977,  a  joint  petition  to 
Intervene  and  motion  to  reject  the  pro- 
posed rates  was  filed  by  the  Cities  of 
Amherst.  Beach  City.  Brewster.  Colom- 
blana,  Cuyahoga  Falls.  Gallon.  Grafton, 
Hubbard,  Hudson,  Lodl,  Lucas,  Milan. 
Monroevllle,  Newton  Falls,  Niles.  Ober- 
hn.  Prospect.  Seville,  South  Vienna, 
Wadsworth,  and  Wellington.  Ohio  (Ohio 
Cities  >.  Alternatively.  Ohio  Cities  re- 
quest that  the  Commission  suspend 
Ohio's  rates  for  five  months. 

Ohio  Cities  state  that  Ohio's  filing 
with  a  requested  effective  date  of  Sep- 
tember 1.  1977.  violates  a  moratorium 
agreed  to  by  the  parties  in  the  Settle- 
ment Agreement  in  Docket  Nos.  E-9497. 
et  al.,  as  approved  by  Commission  order 
Issued  July  6.  1977.  They  maintain  that 
the  terms  of  the  Agreement  foreclose 
Ohio  from  seeking  any  Increase  In  Its 
wholesale  rates  if  such  increase  is  effec- 
tive prior  to  November  16, 1977. 

Ohk>  Cities  argue  that  the  filing  should 
be  rejected  because  (1)  It  was  tendered 
for  filing  on  July  29,  1977.  more  than  90 
days  prior  to  the  date  when  Ohio  could 
first  have  the  rates  become  effective  un- 
der the  terms  of  the  Docket  No.  E-9497. 
et  al.  SetUement  and  is  thus  contrary  to 
Section  35.3(a)  of  the  Commission's 
Regulations;  and  (2)  Ohio's  Period  I  Ex- 
hibit fails  to  comply  with  the  seven 
month  requirement  of  Section  35.13(b) 
(4)  (ill)  of  the  Commissl(Mi's  Regulations 
to  the  extent  that  August  16,  1977.  is  the 
first  date  oa  which  Ohio's  filing  could 
have  lawfiOly  been  submitted,  and  the 
last  day  of  Ohio's  Period  I  (December 
31,  1976)  is  more  than  seven  months 
prior  to  that  date. 

On  August  29,  1977,  Ohio  filed  an  An- 
swer to  the  Cities'  Petition  For  Leave  to 
Intervene.  Motion  to  Reject  Rate  Filing, 
and  Complaint  And  Request  For  Sus- 
penskA  of  Rate  Schedulee  and  Hearing, 


'  rtltantinnmt  A  eontains  tlM  deslgnatloDs 
and  deacrtptlons. 


The  Commission  does  not  agree  with 
Ohio  Cities'  contention  that  Ohio's  pro- 
posed rate  increase  should  be  rejected 
l>ecause  the  propoeed  effective  date'  vio- 
lates the  terms  of  the  above-mentioned 
settlement  agreement.  The  agreement 
only  indicated  when  a  rate  increase  could 
first  become  effective,  not  when  a  filing 
could  be  made  or  what  cost  support 
should  be  utilized.  Although  Ohio  re- 
quested an  effective  date  of  September  1, 
1977,  it  acknowledges  that  the  agree- 
ment precludes  an  Increase  from  be- 
coming effective  prior  to  November  16. 
1977.  Consequently,  it  requested  suspen- 
sion of  the  filing  at  least  until  that  date- 
Alternatively,  good  cause  would  exist 
to  waive  the  90-day  filing  requirement  of 
sectKMi  35.3  (a>  of  the  Regulations. 
Otherwise.  Ohio  would  be  obligated  to 
resubmit  a  cost  of  service  study  contain- 
ing a  Period  I  ending  no  esu-Uer  than 
Januarj'  16,  1977,  only  16  days  after  De- 
cember 31,  1976,  the  termination  date  of 
the  Period  I  study  submitted  by  Ohio 
We  do  not  believe  that  the  difference  of 
16  days  warr suits  the  expense  that  would 
be  incurred  by  Ohio  in  revising  its  study 

The  proposed  increase  in  rates  and 
cliarges  tendered  by  Ohio  on  July  29. 
1977.  have  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  preferential,  or 
otherwise  unlawful. 

The  Commission  will  therefore  accept 
Ohio's  rates  for  filing,  suspend  them 
from  operation  for  four  months,  until 
January  1.  1978,  when  they  will  become 
effective  subject  U)  refund  and  establish 
hearing  procedures. 

The  Commission  finds:  (1)  It  is  nec- 
e.s.sai-y  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act  that  the  Commission 
order  a  hearing  concerning  the  lawful- 
ness of  the  proposed  Increased  rates  ten- 
dered by  Ohio  on  July  29.  1977,  esteb- 
llshing  procedures  for  that  hearing,  and 
that  the  proposed  Increased  rates  and 
charges  be  accepted  for  fUlng,  suspended, 
and  the  use  thereof  deferred,  all  as  here- 
inafter provided. 

i2)  Participation  of  Ohio  Cities  in 
this  proceeding  may  be  in  the  public 
interest. 

The  Commission  orders :  (A)  Pursuant 
to  the  Federal  Power  Act,  p€ui;lcularly 
SecUons  205,  206,  301,  307,  308,  and  309 
thereof,  the  Commission's  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  Justness  and  rea- 
sonableness of  the  rates  proposed  by 
Ohio  in  this  proceeding. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  Increased 
rates  filed  by  Ohio  are  hereby  accepted 
for  filing  and  stispended  far  4  months, 
until  January  1,  1978.  when  they  shall 
bec(Hne  effective  subject  to  refund. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  Y)efore  January  16,  1978. 
(See  Administrative  Order  No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative lAw  Judge  for  that  purpose 
(See  Ddegatlmi  of  Authority,  18  CFR 
{  3.5(d) )  shall  convene  a  settlement  c<m- 
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ference  in  this  proceedinc  on  a  daie  cer- 
tain within  10  cUjB  after  Uw  Mnrlo*  of 
top  she«ta  bj  the  Staff.  In  a  haartnv 
room  of  the  federal  Power  Commlwlnp. 
825  North  Capitol  Street  NE^  Washlnv- 
ton,  D.C.  20428.  Said  Presiding  Adminis- 
trative Law  Judge  is  hereby  authorised 
to  establish  all  procedural  dates  and  to 
rule  upon  all  motions  (with  the  excep- 
tions of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss  > .  as  provided  for  In  the  rules  of 
practice  and  procedure. 

(E)  Ohio  Cities  are  hereby  permitted 
to  intervene  in  this  proceeding  subject  to 
the  Commission's  rules  and  regulations: 
Provided,  however,  that  participation  of 
such  interveners  shall  be  limited  to  the 
matters  affecting  asserted  rights  and  in- 
terests specifically  set  forth  in  the  peti- 
tion to  Intervene:  and  Provided,  further. 
that  the  admission  of  such  Interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved by  any  orders  issued  in  this  pro- 
ceeding. 

By  the  Cwnmission. 

Kenntth  p.  Plumb, 
Secretary. 


ISS 


Other  Partf 
Proq>»ot. 


riLEO:     JULT    29.    19TT 


(S) 


(6) 


Deiignation 
( 1 )   Supplement  No.  2  to  Rat* 
Schedule    FPC    No.    142 
(Supersedes  Supplement 
No.  1). 

(3)  Supplement  No.  2  to  Rate 
Schedule  FPC  No.  123 
(Supersedes  Supplement 
No.  1). 

Supplement  No.  2  W>  Rate 
Schedule  PTC  No.  124 
(Supersedes  Supplement 
Na.  1). 

(4)  Supplement  No.  2  to  Rate 
SchediUe  FPC  No.  12fi 
(Supersedes  Supplement 
No.  1). 

Supplement  No.  2  to  Rate 
Schedule  FPC  No.  128 
( Supersedes  Su  pplement 
No.  1). 

(6)  Supplement  No.  2  to  Rate 
Schedule  FPC  No.  127 
(Supersedes  Supplement 
No.  1). 

Supplement  No.  2  to  Rate 
Schedule  FPC  No.  128 
(Supersedes  Supplement 
No.  1). 

Sui^lement  No.  2  to  Rate 
Schedule  FPC  No.  129 
(Supersedes  Supplement 
No.  1). 

(9)  Supplement  No.  2  to  Bate 
Schedule  FPC  No.  130 
(Supersedes  Supplement 
Na  1). 

( 10)  Supplement  No.  2  to'  Rate 
Schedule  FPC  No.  131 
(Supersedes  Suppleanent 
No.  1). 

(11)  Supplement  No.  3  to  Rata 
Sche«tule  FPC  No.  1S3 
(Supersedes  Supplement 
No.  1). 

( 13)  Supplement  No.  3  to  Rate 
Schadtila  FPC  No.  iSS 
(Superaedea  SupplemMit 
No.  1). 

SapiHement  m>.  3  to  Bat* 
adMditia  FFO  Ka  1S4 
(Supanidw  Suppl 
Mo.  1). 


Other  Party 
Amherst 


Besich  City. 


Brewster. 


Columbl- 


{V 


(8) 


Cuyahoga 
Fails. 


Oallon. 


Oraftoo. 


Hubbard. 


Monroe  villa. 


Hudsom. 


Lui 


South 
Vienna. 


Wadsworth. 


(14)   BBUplMMitNa.!  to 

Scbedola    tVO    N6. 

(aopanada 

Wo.  1). 
(IC)  SopplameBt  Noi  a  to 

Sifliedule    FPC    No.    IM 

(Supersedes   Supplement 

No.  1 ) . 

(16)  Supplement  No.  3  to  Rata 
Schedule  TVC  No.  187 
(Supersedes  Supplement 
No.  1). 

( 17)  Supplement  No.  3  to  Rate 
Schedule  FPC  No.  138 
(Supersedes  Supplement 
No.  1). 

(18)  Supplement  No.  3  to  Rate    Wellington. 
Schedule    PPC    No.    139 
(Supersedes   Supplement 

No.  1). 

(19)  Supplement  No.  3  to  Rate 
Schedule  FPC  No.  140 
(Supersedes  Supplement 
No.  2). 

(30)   Supplement  No.  3  to  Rate 

Schedule    PPC    No.    141 

(Supersedes   Supplement 

No.  2). 
(21)   Supplement  No.  3  to  Rate 

Schedule    FPC    No.     122 

(Supersedes   Supplement 

Noe.  1  &  2). 

Each  of  the  above  designated  rate  sched- 
ule supplemenU  Is  Ohio  Edison's  rate  for 
Muolcipal  Resale  Service — Transmission 
Voltage. 

ATTAcnMENT  B.— Statement  N,  Ohio  Edi- 
son Co.  municipal  retale  tervice;  oom- 
pariton  of  oogt  of  Mervioe  «<*  revenues 
under  the  proposed  rates,  tu>elve  months 
rvding  June  30,  1978 


Oberlln. 


NUes. 


Newton 
Falls. 


C'la.v-  of  K  rvice 
0) 


Coiit  of  RaTsnoe  imdar 

iterrlce  propoaad  rstM 

(sUlement  M,  {»Ut8m«nt  N, 
see.  I)  pvr  i) 


various  days  during  the  period  ending 
December  31.  1079,  but  no  Note  wUl 
matur*  more  than  nine  months  after 
date  of  Issue  nor  will  any  Note  be  ex- 
tended or  renewed.  The  Interest  rate  on 
such  Notes  will  be  dependent  upon  the 
term  of  the  Notes  and  the  money  market 
conditions  at  the  time  of  Issuance. 

According  to  the  application,  the  ag- 
gregate amoimt  of  commercial  paper  Co 
be  outstanding  at  any  one  time  will  not 
exceed  the  sum  of  (1)  the  dollar  amount 
of  Applicant's  receivables  arising  out 
of  the  sale  of  electric  service  and  (2)  the 
dollar  amount  of  depreciation  and  amor- 
tization charges  on  plant  and  equipment 
for  the  preceding  year. 

Applicant  states  that  the  proceeds 
from  the  Issuance  of  the  Notes  will  be 
added  to  the  general  funds  of  the  Appli- 
cant, which  general  funds  will  be  used, 
among  other  things,  to  finance  in  part 
the  Applicant's  1978  and  1979  construc- 
tion program.  Applicant  estimates  that 
construction  expenditures  for  the  year 
ending  December  31,  1978  will  total 
about  $184,000,000  and  for  the  year  end- 
ing December  31,  1979  will  total  about 
$177,000,000. 

Any  person  desiring  to  be  ^eard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Septem- 
ber 16,  1977,  me  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  or  protests  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 16  cm 
1.8,  1.10).  The  application  Is  on  file  and 
available  for  pubUe  Inspection. 

KcifNXTH  F.  Plumb, 
Secretarih 

[FR  Doc.77-26338  FUed  9-B-77;8:45  am] 
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{Docket  No.  ESTT-B7I 

OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Application 

SlFTEHBER   2.    1977. 

Take  notice  that  on  August  26,  1977. 
Oklahoma  Gas  and  EUectric  Co.  (Appli- 
cant), filed  an  appllcaUon  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  an  order  authorizing  the  Issuance 
of  unsecured  Promissory  Notes  to  com- 
mercial banks  and  to  commercial  paper 
dealers  In  amounts  not  exceeding  In  the 
aggregate  $125,000,000  outstanding  at 
any  one  time. 

The  Promissory  Notes  to  be  Issued  by 
the  Applicant  to  commercial  banks  will 
be  Issued  on  various  days  during  the 
period  ending  December  31,  1979,  but  no 
Note  will  mature  more  than  twelve 
mopthB  after  date  of  issue  or  renewal. 
The  Interest  rate  of  such  Notes  will  be 
at  the  prime  loan  Interest  rate  of  the 
banks  In  effect  from  time  to  time. 

The  Promissory  Notes  Issued  to  com- 
mercial paper  dealers  will  be  Issned  on 


(Docket  Na  CP77-880] 

SEA  ROBIN  PIPELINE  CO. 

Pipeline  Application 

SxPTEifBat  2,  1977. 

Take  notice  that  on  August  22,  1977, 
Sea  Robin  Pipeline  (Sea  Robin) ,  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity  in  Docket  No. 
CP77-580,  pursuant  to  section  7(c)  of  the 
Natural  Qas  Act,  requesting  authoriza- 
tion to  acquire,  through  assignment  of 
lease,  all  rijerhts  and  interests  in  a  1.200- 
horsepower  compressor  facility  and  re- 
lated equipment  at  Block  222  Ship  Shoal 
Area,  Offshore  Louisiana.  Furthermore, 
Sea  Robin  requests  permission  to  reim- 
burse the  Operator  of  the  subject  block. 
Southern  Natural  Gas  E^loratlon  and 
Production  Division  (Southern  E  fc  P), 
for  all  expenses  incurred  in  the  trans- 
portation. Installation,  operation,  main- 
tenance and  rental  of  such  compMressor 
and  related  equipment. 

Sea  Robin  states  that  It  purchases  gas 
from  Southern  E  &  P,  Th'e  Offshore  Co., 
Chater  Exploration  ft  Productitm  Co., 
Pennzoll  Producing  Co.,  Oxy  Petroleum 
Inc.,  Amoco  Production  Co.  and  Dlxflyn 
Corp.  at  Block  222.  EMp  Shocd  Area.  Sea 
Robin  further  states  that  In  order  to  in- 
crease pndacUoa  and  to  recover  addl- 
Oumi  reeerves  it  will  be  necessary  to  In- 
stall compression  at  the  Block  22  loca- 
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tion  Both  the  suhj^uent  accelerated 
production  and  ennknced  recovery  of 
volumes  to  be  realized  by  such  com- 
pression are  vital  to  Sea  Robin's  c<«i- 
tinued  efforts  to  not  only  take  all  avail- 
able steps  toward  assuring  the  continued 
availability  of  its  current  gas  supply  but 
also  to  strive  toward  expediting  the  flow 
of  gas  volumes  whenever  possible,  all  as 
more  fully  described  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  Septem- 
ber 26,  1977.  should  file  with  the  Fed- 
eral Power  Commission,  Wshington.  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requiremente 
of  the  Commission's  Rules  of  Practice 
and  Procedure  «18  CPR  1.8  or  1.10). 
AU  protests  filed  wth  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing, or  to  participate  as  a  party  in  any 
hearing  therein,  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  Sec- 
tions 7  and  15  of  the  Natural  Oas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  not  peti- 
tion to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
It  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  .''uch  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  tor  Apidlcant  to  appear  or 
be  represented  at  the  hearing. 

Kennbth  p.  Plumb, 
Secretary. 

IFR  Doc.77  26239  Filed  9-8-77:8:46  ami 


(Docket  No.  CP77-S89 1 

UNITED  GAS  PIPE  LINE  CO. 

Application 

September  2,  1977. 
Take  notice  that  on  August  25,  1977. 
United  Oas  Pipe  Line  Co.  (Applicant). 
P.O.  Box  1478,  Houston,  Tex.  77001,  filed 
In  Docket  No.  CP77-589  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  tap  fa- 
cilities and  the  transportation  of  natural 
gas  in  interstate  commerce  all  as  more 
fully  set  forth  In  the  appIlcatl(Hi  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 


Applicant  proposes  to  tran-sport  nat- 
ural gas  tor  Mid-Louisiana  Oas  Co. 
(Mid -La)  in  accordance  with  the  terms 
and  agreement  between  Applicant  and 
Mid-La  dated  July  15,  1977.  According 
to  Applicant,  the  agreement  provides 
that  Mid-La  will  deliver  to  Applicant 
up  to  2,600  Mcf  per  day  of  gas  for  trans- 
portation. The  gas  is  proposed  to  be 
delivered  at  one  or  more  taps  to  be  in- 
sUlled  by  Applicant  at  Mid-La  s  expense 
at  a  point  on  Uniteds  18-inch  Baton 
Rouge-New  Orleans  line  in  Section  67, 
T.  11  S.,  R.  5  E.,  St.  Jarnef!  ParLsh,  La. 
Under  the  terms  of  the  agreement.  Ap- 
^  pllrant  isUtes.  it  will  redeliver  an  equiva- 
lent volume  to  Mid -La.  les.s  one  and 
one-half  percent  or  such  greater  per- 
centage as  may  l>e  determined  on  a 
yearly  basis  as  a  charge  for  fuel  and 
gas  used  by  the  company.  Redelivery  is 
proposed  to  be  at  the  existing  authorized 
point  of  interconnection  between  Appli- 
cant's system  and  Mid-Las  system  at 
Scotland,  East  Baton  Rouge  Parish,  La., 
or  at  other  mutually  agreeable  existing 
authorized  points  of  Interconnection  be- 
tween the  two  systems. 

AppUcant  states  that  the  term  of  the 
agreement  is  five  years  beginning  on  the 
date  deliveries  of  gas  commence  there- 
under. TTie  agreement  will  continue  from 
year  to  year  thereafter  until  cancelled 
by  either  party  on  proper  notice.  Mid- 
La,  it  Is  said,  has  agreed  to  pay  .^ph- 
cant  fOT  all  gas  transported  an  amount 
equal  to  Applicants  average  jurisdic- 
tional transmission  cost  of  service  in 
effect  from  time  to  time  in  Applicant's 
Southern  or  Northern  Rate  Zone,  as  ap- 
plicable, less  any  amount  attributable 
to  gas  consumed  in  the  operation  of  Ap- 
plicant's pipeline  system.  Applicant  says 
that  Its  current  average  Jurisdictional 
transmission  cost  of  service,  excljuding 
a  component  for  gas  consumed  in  the 
operation  of  Its  pipeline  system,  is  17.92 
cents  per  Mcf  In  its  Southern  Rate  Zone 
and  20.04  cents  per  Mcf  in  its  Northern 
Rate  Zone.  The  Northern  Rate  Zone  rate 
will  apply  if  the  redelivery  point  Is  lo- 
cated in  the  Northern  Rate  Zone;  other- 
wise the  Southern  Rate  Zone  rate  will 
apply. 

Applicant  estimates  that  the  cost  of 
the  proposed  tap  will  be  $950.  It  is  said 
that  no  new  financing  will  be  required. 

Any  person  desiring  to  be  heard  or  to 
.  make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 26.  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
""  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regtilations  under  the  Natural  Qas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  Uie  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  #111  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

KcNNETH  F.  Plumb. 
Secretary. 

|PR  Doe.77-26240  Filed  9-8-77:8:45  ami 

FEDERAL  RESERVE  SYSTEM 
FIRST  NATIONAL  FAIRBURY  CORP. 
Formation  of  Bank  Holding  Company 

First  National  Fairbury  Corporation. 
Lincoln,  Nebraska,  has  applied  for  the 
Board's  approval  under  !  3(a)  (1 )  of  the 
Bank  Holding  Company  Act  <12  U.S.C 
S  1842(a)  (1) )  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Fairbury.  Fairbury,  Nebraska.  The 
factors  tiiat  are  considered  in  acting  on 
the  appUcation  are  set  forth  in  J  3«c)  of 
the  Act  (12  U.S.C.  §  1842(c) ) . 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551  to  be  received  no 
later  than  September  30,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  S^tember  1,  1977. 

Robert  E.  Matthews, 
Assistant  Secretary  of  the  Board. 

I  PR  Doc  77-26301  Filed  9-8-77:8:48  am) 


HRST  SECURITY  NATIONAL  CORP. 

Order  Approving  Acquisition  of  FSN 
Life  Insurance  Company 

First  Security  National  Corporation. 
Beaumont,  Texas,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  imder  S  4<c)  <8)  of 
the  Act  (12  U.S.C.  S  1843(c)  (8))  and 
S  225.4(b)  (1)  of  the  Board's  Regulation 
Y  (12  CFR  S  225.4(b)(1)).  to  acquire 
FSN  Life  Insurance  Company.  Beau- 
mont. Texas  ("Company"),  a  company 
that  will  engage  de  novo  in  the  activity 
of  underwriting,  directly  and  as  rein- 
surer, credit  life  and  credit  accident  and 
health  insurance  that  Is  directly  related 
to  extensions  of  credit  by  Applicant's 
subsidiary  banks.  Such  activity  has  been 
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determined  br  tbe  Board  to  be  ekmtr 
related  to  banktof  (11  CFR  i  22S.4(a> 

<10)). 

Notice  of  the  appUcatloc.  affordlnc  op- 
portunity for  Interested  penoos  to  sub- 
mit comments  and  views  oo  the  piibUc 
Interest  factors,  has  been  duly  published 
(42  FR  33065  (1977) ) .  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  the  application 
and  all  comments  received.  Including 
those  of  Dial  M.  Dunkln.  Harllngen. 
Texas  CProtestant') ,  In  the  light  of  the 
public  Interest  factors  set  forth  In  I  4(c) 
(8>  of  the  Act  (12  use.  I  1843(c)(8)). 

Applicant,  the  16th  largest  banking 
organization  In  Texas,  controls  ten  sub- 
sidiary banks  with  combined  total  de- 
posits of  $325.8  million.'  representing  0.6 
percent  of  the  total  deposits  In  commer- 
cial banks  In  the  State.  Applicant  also 
controls  one  nonbanklng  subsidiary,  a 
mortgage  lender,  that  Is  dormant  and 
funding  no  new  loans. 

Company  Is  chartered  under  the  laws 
of  Texas  and  will  engage  In  the  activity  of 
underwriting,  directly  and  as  reinsurer, 
credit  life  and  credit  accident  and  health 
insurance  sold  In  connection  with  ex- 
tensions of  credit  by  Applicant's  sub' 
sidiary  banks.'  Inasmuch  as  the  subject 
proposal  involves  engaging  In  this  activ- 
ity de  novo,  consimunatlon  of  this  trans- 
action would  not  have  any  significant  ad- 
verse effects  upon  existing  or  potential 
competition  in  any  relevant  market. 

Credit  life  and  credit  accident  and 
health  insurance  is  generally  made  avail- 
able by  banks  and  other  lenders  and  Is 
designed  to  assure  repayment  of  a  loan 
in  the  event  of  death  or  disability  of  the 
borrower.  In  connection  with  Its  addition 
of  the  imderwriting  of  such  Insurance  to 
the  list  of  permissible  activities  for  bank 
holding  companies,  the  Board  stated: 

To  assure  that  engaging  In  the  under- 
writing of  credit  life  and  credit  accident 
and  health  Insurance  can  reasonably  be 
expected  to  be  in  the  public  interest,  the 
Board  will  only  approve  applications  in 
which  an  applicant  demonstrates  that 
approval  will  benefit  the  consumer  or 
result  in  other  public  benefits.  Nor- 
mally, such  a  showing  would  be  made  by 
a  projected  reduction  in  rates  or  increase 
in  policy  benefits  due  to  bank  holding 
company  performance  of  this  service.  (12 
CFR  §  225.4(a)  (10).  fn.  7). 

Applicant  proposes  to  offer,  through 
Company,  various  crecJit  life  and  credit 


accident  and  health  Insurance  coverages 
to  Its  cwtomers  at  rates  ranging  from  S.4 
to  3.8  percent  bdow  the  approved  and 
prima  fade  rates  estabUahed  In  Texas.* 
In  addition,  upon  consummation  of  the 
subject  proposal.  Company  will  retain  the 
option  of  reinsuring  any  credit-related 
policies  written  by  Allied  for  Applicant's 
customers  "Since  Aiogust  1.  1976.  If  such 
insurance  is  ceded,  Applicant  has  com- 
mitted to  rebate  to  such  in-force  policy 
holders  the  differences  between  the  rates 
originally  paid  and  the  rates  that  would 
have  been  paid  if  such  policies  had  been 
written  by  Company  at  the  proposed  re- 
duced rates,  thus  assuring  that  all  policy 
holders  Insured  by  Company  will  receive 
the  benefits  of  the  proposed  reduced 
rates.  Based  upon  these  factors  and  other 
facts  of  record.'  the  Boejxl  concludes  that 
the  subject  proposal  Is  In  the  public 
Interest. 

Protestant  contends  that  the  Interim 
agreement  *  entered  Into  between  Appli- 
cant and  Allied  that  requires  Allied  to 
cede  to  and  reinsure  with  Company  all 
credit  life  and  credit  accident  and  health 
Insurance  originated  by  Applicant  be- 
tween the  effective  date  of  the  agree- 
ment. August  1,  1976,  and  the  date  of 
approval  of  this  application,  would  vio- 
late  the  prior  ajrpnml  provisions  of 
I  4(c)  (8)   of  the  Act  In  that  Company 
would.  In  effect,  be  engaging  in  the  ac- 
tivity for  which  it  is  now  seeking  Board 
approval  prior  to  seciiring  such  approval. 
It  Is  the  Board's  view,  however,  that  the 
agreement  between  Api^cant  and  Alllefl 
does  not  violate  the  Act.  TTie  activity  for 
which  Applicant  and  Company  seek  ap- 
proval, as  set  forth  at  12  CFR  I  225.4 
(a)  (10).  is  "acting  as  underwriter  for 
credit  life  Insurance  and  credit  accident 
and  health  insurance  which  is  directly 
related  to  extensions  of  credit  by  the 
bank  holding  company  system."  If  such 
approval  Is  given.  Company  will  be  al- 
lowed to  begin  such  imderwriting  ac- 
tivities.  The  insurance  business  ceded 
to  or  reinsured  with  Company  will  have 
been   underwritten   by   Allied,   not   by 
Company.  Inasmuch  as  Applicant  is  not 
engaging  in  the  activity,  of  imderwriting, 
the  Board  concludes  that  It  does  not  re- 
quire prior  Board  approval  to  enter  into 
the  existing  agreement  with  Allied.  The 
Board  also  notes  that  if  this  application 
is  approved,  those  customers  purchasing 
Insurance  underwritten  by  Allied  pur- 


suant to  the  agreement  with  Companj 
will  recelv*  a  rebate  from  Oompany 
based  upon  the  difference  between  the 
rate  charged  by  Allied  apd  the  proposed 
lower  rate  to  be  charged  by  Ccunpany. 
Therefore,  It  Is  concluded,  based  on  the 
foregoing,  that  the  agreemeht  does  not 
cause  Applicant  to  engage  in  any.  activ- 
ities requiring  prior  Board  approval. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
including  a  ccnnmltment  by  Applicant  to 
maintain  on  a  continuing  basis  the  pub- 
lic benefits  which  the  Board  has  found 
to  be  reasonably  expected  to  result  from 
this  proposal  and  upon  which  the  ap- 
proval of  this  pf(H)osal  is  based,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
Is  required  to  consider  under  |  4(c)  (8> 
is  favorable*  Accordingly,  the  application 
is  hereby  approved.  This  determination 
Is  subject  to  the  conditions  set  fm-th  In 
i  225.4(c)  ot  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modi- 
fication or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regiilatlons  and  orders  Issued  there- 
under, or  to  prevent  evasion  thereof. 

This  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  period 
Is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  1, 1977. 

RoBEST  E.  Matthews, 
Assistant  Secretary  of  the  Board. 

(PBOoc.77-36302  FU«d  »-a-77;8:46  am| 

GENEIIAL  SERVICES 
ADMINISTRATION 


'  Unless  otherwLse   Indicated,   all   banking 
data  are  as  of  December  31,  1976. 

•Following  the  decision  to  aie  for  per- 
mlMlon  to  enter  tbe  credit  Ufe  and  credit 
accident  and  health  Insurance  business.  Ap- 
plicant entered  Into  an  agreement,  effective 
August  1,  1976,  with  Allied  Bankers  Ufe 
Insurance  Company  ("Allied").  Dallas,  Texas, 
which  provides  that  AUled  win  underwrite  all 
credit  Ufa  and  credit  accident  and  health 
Insurance  submitted  by  Applc&nt  or  Ita  sub- 
&idlarles.  When  Applicant  acquires  Company, 
AUled  agrees  to  cede  to  and  reinsure  with 
Company  aU  insurance  business  originated 
by  Applicant  or  Its  salxldlarrta.  If  thU  appU- 
catkm  wer«  <lMtied,  AIH«d  woold  ooatlam  as 
tbe  underwrttar  of  eradlt-raUSed  Imurance 
for  customers  of  Applicant's  subsidiaries. 


'  Prima  facie  rates  are  the  maximum  rate* 
allowed  by  the  state  for  particular  types  of 
Insurance  coverage.  Where  no  prima  facie 
rate  exists  for  a  particular  type  of  coverage, 
the  Insurance  oompany  may  apply  to  the 
State  Instirance  department  for  approval  of 
a  proposed  rate. 

'  Upon  consunimaUon,  Company  will  enter 
Into  a  service  agreement  with  Jim  Stewart 
and  Associates  ("Stewart").  Dallas.  Texas, 
which  will  provide  technical  assistance  In  the 
management  of  Company.  Thte  will  enable 
Applicant  to  minimise  the  burden  at  exten- 
sive training  and  stafBng  reqolmaenta.  In 
exchange  for  such  tertinfcml  Maletanoe.  Con- 
pany  wUl  pay  Stewart  a  fee  equal  to  S  percent 
of  the  net  premiums  written  by  Oompaay. 

*  See  footnote  2. 


[QSA  Bulletin  FPR  29] 

FEDERAL  PROCUREMENT 

Current  Interest  Rate  of  7^  Percent 
Pursuant  to  Public  Law  92-41 

1.  Purpose.^This  bulletin  provides,  for 
the  information  of  executive  agencies, 
the  current  interest  rate  established  by 
the  Secretary  of  the  Treasury  pursuant 
to  Pub.  L.  92-41  (50  U.S.C.  App.  1215 
(b)(2))    for  the  Renegotiation  Board. 

2.  Expiration  date.  This  bulletin  ex- 
pires January  1,  1978,  unless  sooner  re- 
vised or  superseded. 

3.  Background.  Pub.  L.  92-41  provides 
that  the  Secretary  of  the  Treasury  shall 
set  the  interest  rate  to  be  paid  by  con- 
tractors on  excessive  profits  as  deter- 
mined by  the  RenegotlatlMi  Board.  Vari- 
ous provisions  of  the  FPR  require  con- 
tractors to  pay  Interest  on  amoimts  owed 
the  Government  at  the  rate  established 


•Voting  for  thte  •ctlon:  Vice  Chatraaan 
Oardaer  and  Oovemora  WatUctt^  OOUNmH. 
Jackaoo.  Partee.  and  lAUj.  Abaant  and  not 
voting:  Chairman  Biums. 
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by  the  Secretary  of  the  Treasury  pur- 
suant to  Pub.  L.  »a-41.  The  PT»R  also 
provides  that  the  same  rate  of  Interest 
Shan  be  paid  by  the  Government  when 
a  contractor's  claim  is  decided  In  his 
favor  under  the  Disputes  clause. 

4.  Agency  information.  The  Secretary 
of  the  Treasury  has  established  an  in- 
terest rate  of  7';'a  percent  as  applicable 
to  the  8-month  period  beginning  on 
July  1, 1977,  and  ending  on  December  31, 
1977.  The  following  sections  of  the  Fed- 
eral Procurement  Regulations  are  af- 
fected by  the  toterest  rate : 
(Seetlona  1-1.822.  1-7.203-15.  i-8.2i2-i(f), 
l-t.701(J).  1-8.702(1).  l-«.703(]).  l-«.70*-l 
(f).  l-8.70«(h).  l-8.804-2(b).  1-8.806-4  (ar- 
ticle 6.  paragraph  (e)),  1-30.403,  1-30  414  2 
(k) (9),  and  l-30.4l4-2(n)  (S)  ) 

Dated:  August  25, 1977. 

Robert  P.  Graham, 
Commissioner.  Federal  Supply  Service. 
|FR  Doc.77-26191  Filed  8-8  77;8:45  am] 


QUARTERLY  REPORT  ON 
ENVIRONMENTAL  ACTIONS 

March  1. 1977,  Through  May  31, 1977 

Pursuant  to  the  provisions  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321,  et  seq.).  and  section 
1500.6(e)  of  the  Council  on  Environ- 
mental Quality  Guidelines  for  the  Prep- 
aration ot  Environmental  Impact  State- 
ments (38  FR  20550)  the  f (blowing  is  a 
Itet  of  administrative  actions  for  which 
environmental  impact  statements  were 
under  preparation  by  the  General  Serv- 
ices Administration  from  March  1.  1977. 
through  May  31,  1977.  and  a  list  of  ad- 
ministrative actions  for  which  environ- 
mental impact  statements  are  planned 
In  the  future.  .Also  listed  are  acti<ms  for 
wlilch  environmental  assessments  were 
completed  with  negative  declarations. 

Dated:  August  29,  1977. 

James  B.  Shea.  Jr.. 
Commissioner, 
Public  BuUdings  Service. 
EKvnoNMiarrAi.  Impact  Stattmekts' 

NaOATIVS   DSCXABATIONS 
EXCION    1 

A.  WOB'  In  preparaUoa: 
rt.  Kent,  Maine — PreUmlnary   draft  KIS 

Sot  eoostructloQ  of  a  new  Border  Station. 

fiprlDgfield,  Mass. — Draft  EIS  for  oonatruc- 
tloD  of  a  new  Courthouse -Federal  OfBoe 
ButhUng  and  Parking  Faculty. 

ProvUenoe.  R.I. — PreUmlnary  draft  BIS  for 
•onstrtictlon  of  a  Federal  Office  BuUdlng  and 
«te  repair  and  alteration  of  the  existing 
Fadaral  BuUdlng-U.S.  Courthouse. 

B.  nS's  planned:  Boston.  Mass. — Prelimi- 
nary draft  EIS  for  lease  construction  of  a 
new  Veterans  AdmlnlstraUon  Clinic  BuUdlng. 

C.  Environmental  aaaesaments  completed 
with  negative  declarations:  None. 

KEOION   a 

A.  BS*  in  preparation: 

Hew  Tort,  N.T.— 201  Vartck  Stree<r— Dran 
BB  for  repair  and  alteraUon  project  to  la- 
alwd*  a  dvtaatton  ftMlMty  lor  Blagia    " 

Ottovffle.  H.T.— aopptoneBt  to  teiJ 
iMUtutlon. 
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B.  SIS'  planned:  None. 
C  Knvtrotunental  aaaaaameuta  completed 

wtth  nagatlve  deelaratlana:    None, 
ndow  s 

A.  SIS'  1»  preparation: 

SulUand.  Md. — Draft  KI6  for  the  Sultland 
Pederal  Center  Maeter  PUn— Southern  Por- 
tion including  Smithsonian  Institution  Mu- 
seum Support  Center. 

Waablngton,  D.C.— Draft  EIS  for  the  repair 
and  alteration  of  the  Old  Foat  Office  (12th 
and  Feniwylvanla  Avenue  NW.) . 

Washington,  D.C.— Draft  KI8  for  new  con- 
suuctlon — Pennsylvania  Avenue  Annex  (ex- 
tension to  the  New  Post  Offloe)  between  12th 
and  Hxh  Street,  along  Pennsylvania  Avenue 
NW 

Washington,  DC— Draft  KIS  for  the  West 
Heating  Plant.  2»th  and  K  Streets  NW.,  modi- 
fication to  boilers  and  ancUlary  equipment 
.  (repair  and  alteration) . 

B  EIS'  planned:  None. 

C.  Environmental  assesHmente  completed 
with  negative  declarations:  None. 

BECION    4 

A  EIS'  In  preparation:  Savannah.  Ga.— 
Draft  EIS  for  new  construction  of  a  Federal 
Oflkce  Building  and  Parking  Facility. 

B.  BIS'  punned:  Knoxvllle.  T*nn.— Draft 
EIS  for  new  construction  of  a  Federal 
BuUdlng. 

C.  Environmental  assessment  completed 
with  negative  declarations: 

Tallahassee.  Pla.— Repair  and  Alteration 
of  U.S.  Post  OfBce  and  Courthouse  Conver- 
sion. 

Miami.  Fla— Repair  and  Alteration  of  US. 
Poet  Office  and  Courthouse  Conversion. 

Atlanta.  Ga.— Repair  and  Alteration  of 
US.  Courthouse  Conversion. 

Plains,  Ga.— Presidential  Compound  (Se- 
curity Improremeuts). 

BSCIOK   5 

A.  EIS's  m  preparation: 

East  St.  Louis,  ni.— Pinal  EIS  for  con- 
struction of  a  Federal  BuUdlng  and  Court- 
house. 

Detroit.  Mich— Draft  EIS  for  acquisition. 
repair,  and  alteration  of  a  Secondary  Truck 
InspecUon  PaclUty  for  the  U.S.  CusWMns 
service. 

B.  BS'  planned:  DetKrft.  Mich.— Draft 
EIS  for  tbe  U.8.  Federal  Court^Muac  Annex 
(new  constrtKUon  for  the  Bureau  of 
Prisons). 

C.  Environmental  assessments  completed 
«-lth  negative  declarations:  None. 

aicioN  s 

A.  BB'  In  preparation:  Omaha,  Neb.— 
Diaft  BS  for  coiMtrtietkm  at  a  Fsderal  Office 
Btiildliw  and  Vehicle  Maintenance  FadUty. 

B.  BB'  planned:  None. 

C.  BnvlronmMital  asaeasmenta  completed 
with  negative  declarations:  None. 

MmoiaK  t  v^ 

A.  BS's  In  preparation: 

Baxita  Fe.  N.  Mex.— Draft  EIS  for  con- 
struction of  the  NaUonal  Park  Service  BuUd- 
lng. 

El  Paso,  Tex. — Draft  EIS  for  oonstructlon 
of  Federal  BuUdlng  and  Parking  Facility  and 
the  repair  and  alteraUon  of  Courthouse  Fed- 
eral Building  Conversion. 

D«Uas,  Tex. — Final  EIS  for  repair  and  al- 
teratkm  of  tbe  Federal  BtUldlag  at  1114 
Cananeroe  Street. 

B.  KVa  planned: 
Am^ra.  N.  Mex.— Draft  BS  for  eonstruc- 

,  tt  a  Buidef  BtaUoB. 
I  Antonio.  Tex.— Master  Plan  of  Federal 
Centar. 
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Corpus  ClirlsU,  Te«— Draft  EIS  for  Fed- 
eral construction  of  a  Courthouse. 

Tulsa  Okla— Draft  EIS  for  repair  and  al- 
teration  of   »*«»eTal   Building- Parking   Fa- 

C.  Envlrcjunental  aaaesament  completed 
with  negative  declaration:  None. 

aacioM  a 

A.  EIS'  in  preparation:  Salt  Lake  City, 
Utah — Final  BIS  for  construction  <rf  the 
Bureau  of  Mines  Metallurgy  Research 
Center. 

B.  EIS'  planned:  None. 

C.  En\tronmental  aaseasmenu  completed 
with  negauve  declaration:  None. 

ascioN  • 

A.  EIS'  In  preparation:' 

Los  Angeles,  Calif— Draft  EIS  lor  con- 
struction of  a  Parking  FadUty. 

WeM  Los  Angtiaa.  Calif.— Draft  EIS  for 
construction  of  a  Fadatal  Bureau  of  Investi- 
gation—Parking Facility. 

B.  EIS'  planned: 

San  Jose.  Calif.— Draft  EIS  for  construc- 
tion of  a  Federal  Bunding  and  Parking 
PaclUty. 

San  Franrtsco.  Calif —Draft  BIS  for  con- 
struction of  a  Federal  Building. 

Menlo  Park,  CaUf. — Draft  BIS  for  US. 
Geological  Survey. 

C.  Environmental  assessments  completed 
with  negative  declarations:  None. 

aaooM  le 

A.  BIS'  In  preparation :  None. 

B.  BIS*  planned:  None. 

C.  KtTlronmental  aaacaaments  completed 
with  negaUve  declarationa:  None. 

[PS Doc.T7-at3M  FUed  •-»-T7;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Akusa.  and  Mental  Health 


ADVISORY  COMMnTEES 


In  acccwdance  with  section  10<a)  <2) 
of  the  Federal  Advteory  Committee  Act 
(5  U.S.C.  Appendix  I).  announcem«it  is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  October  1«77: 

Social  Wobx   Bmjcation   Revitw 
CoMiirrTEc 

Date  and  time:    October  11.  9  a.m. 

Place:  Conference  Boom  A,  Parklawn  Build- 
ing. 6600  Fishers  Lane.  Rockville.  Md. 
20857. 

Typ*  of  meeting:  Open  meeting. 

Contact:  Dr.  MUton  Wlttman.  Parklawn 
Building,  Boom  SC-M,  6600  Fishers  Lane. 
RockvUle.  Md.   aOtt?    (301-«4a-4ir7). 

Purpose:  The  Committee  is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas 
administered  by  tbe  National  Institute 
of  Mental  Healtb  relating  to  aoclal  wm-k 
education  and  aaakee  recommendations  to 
the  National  Advlaory  Mental  Health 
CouncU  for  final  rrrlaw. 

Agenda:  traa  B  aaa.  to  4  pjn..  on  October 
11,  the  iT"»""g  wlU  be  open  for  admlnls- 
trattva  anBooneameiita  ami  dlacuaslon  af 
review  criteria  In  tbe  Bght  tt  new  pro- 
gram lalUattvea  and  piiorltlaa  of  the  Ib- 
atltvta. 
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NOTICES 


OBtm  Abobi  Rbbaxck  Rcvnir 

0»U  and  Um*:  October  26-28;  9  AJn. 

PUm:  Confwvno*  Rooma  IC.  J.  and  U  Park- 
lawn  BuUdlng.  6600  Ftahen  Lana,  Rook- 
TlU*.  Md.  20867. 

Type  of  m««tlng:  Open — October  29,  9-9:30 
».ni.  ClooAd — Otberwlae. 

Contact:  Mra  Lucy  Stevena,  Rockwall 
Building.  Room  760.  11400  RockvUle  Pike. 
RockvUle.  Md.  20862. 

Purpose:  The  Committee  Is  charged  wltii  the 
Initial  review  of  grant  appHcatloos  for 
Federal  aaslstanoe  In  the  program  areaa 
adoilnlAtered  by  the  National  InsUtute  on 
Drug  AbUBe  relating  to  research  activities 
and  makes  reoommendatlosB  to  the  Na- 
tional Advisory  Council  on  Drug  Abuae  for 
fiLnal  review. 

Agenda:  From  9  a.m.  to  9:30  a.m..  October  25, 
Ute  meeting  will  be  open  for  dlaouaslon  of 
admlnUtrattve  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  Initial  review 
of  grant  appllcattons  for  Federal  assistance 
and  will  not  be  open  to  the  public.  In 
accordance  with  the  determination  by  the 
Acting  Admlnlst(«tor.  Alcohol,  Drug  Abuse 
And  Mental  Health  Administration,  pur- 
suant to  the  provisions  of  section  663b(c) 
(6),  Title  6,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463  (6  UJB.C.  AppendU  I). 

Substantive  program  Information  may 
be  obtained  from  the  contact  persons 
listed  above.  The  NIMH  Information  Of- 
ficer who  will  fumlBh  upon  request  sum- 
maries of  the  meeting  and  rosters  of  the 
c<Mnmittee  members  Is  Mr.  Edwin  Long, 
Deputy  Director,  Division  of  Scientific 
and  Public  Information.  NIMH.  Park- 
lawn  Building.  Room  15-105,  5600  Fishers 
Lane,  Rockvllle.  Md.  20867  (301-443- 
3600).  The  NIDA  Information  OfiBcer 
who  will  furnish  summaries  of  the  meet- 
ing and  a  roster  of  the  committee  mem- 
bership on  request  Is  Mr.  Kometh 
Howard.  Director,  Office  of  Communica- 
tions and  Public  Affairs,  Rockwall  Build- 
ing, Room  110,  11400  RockvUle  Pike. 
Rockvllle,  Md.  20862  (301-443-6500). 

Dated    September  2,  1977. 

Carolyk  T.  Evans. 
Committee  Mttnagement  Officer, 
Alcohd.    Drug    Abuse,    and 
Mental    Health    Administra- 
tion. 

(PR  Dor  77-26219  Filed 9-8-77; 8:45  am] 


Purpose:  The  National  Advisory  OouncU  on 
Drag  Abuae  adrlsaa  wbA  soakw  neoaft- 
menrtatlnni  to  the  Seocetary,  Depertment 
of  BMItb,  Bducatlon.  and  Welfare,  the 
Administrator,  Alcohol,  Drug  Abxiae.  and 
Mental  Health  Administration,  and  the 
Director,  National  Institute  on  Drug  Abuse. 
on  the  development  of  new  initiatives  and 
priorities  and  the  efficient  administration 
of  drug  abuse  research,  training,  demon- 
stration, prevention,  and  community  aerv- 
Icee  programs.  The  Council  also  glvea  ad- 
vice on  policies  and  priorities  for  drug 
abuse  grants  and  contracts  and  reviews 
and  makes  recommendatlous  on  grant  ap- 
plications. 

Agenda:  Prom  9:30  ajn.  to  12  noon.  October 
3.  the  meeting  will  be  closed  for  final  re- 
view of  grant  applications  for  Federal  as- 
sistance In  accordance  with  the  determlna- 
tloa  by  the  Acting  AdmlnUtrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration, pursuant  to  the  provisions  of  sec- 
tion 662b(c)  (6) .  Title  5.  UB.  Code  and  sec- 
tion 10(d)  of  Pub.  L  92-463  (6  U.S  C. 
Appendix  I). 

The  remainder  of  tlie  meeting  from  1 
p.m.,  Ml  October  3  until  5  p.m.,  on  Octo- 
ber 4  will  be  open  to  the  public  for  a 
discussion  of  issues  in  the  field  of  drug 
abuse,  oriei\tatlon  to  the  programs  of  the 
Institute,  development  of  priorities  for 
action  by  the  Council,  and  administrative 
announcements. 

Agenda  items  are  subject  to  change  a.^ 
priorities  dictate. 

Substantive  information,  summaries  of 
the  meeting  and  rostere  of  the  Council 
members  can  be  obtained  from  contact 
person  listed  above. 

Dated:  September  2,  1977. 

Cakoltk  T.  Evans, 
'Committee  Management  Officer 
Alcohol,    Drug    Abuse,    and 
Mental    Health    Administra- 
tion. 
I  eTt  [X)c.77-26220  Filed  9-8-77.8:45  am] 


ADVISORY  COMMITTEES 
Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  use.  Appendix  I) ,  announcement  Is 
made  of  the  fc^owlng  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  October  1977 : 
National  Advisobt  Cottocil  on  Dbug  Abuss 

Date  and  time:  October  3-4;  9:30  ajn. 

Place :  Conference  Room  873,  Rockwall  Build- 
ing, 11400  RockvUle  Pike,  RockvUle.  Md. 
20862. 

Type  of  meeting:  Closed — 9:30  am.-nooo. 
October  3.  Open — Otherwise. 

Oontact:  Ms.  Pamela  Thurber,  Room  844. 
BookwaU  Bulldlag.  11400  Rookvin*  Plkik 
BockvlUO.  »M.  a0862.  (301-443-8618). 


HeaKh  Resources  Administration 

TASK  FORCE  ON  COST-SHARING  OF  THE 
COOPERATIVE  HEALTH  STATISTICS  AD- 
VISORY COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10«  a>  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  annoimcement  Is 
msule  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1977: 
Task  Force  on  Cosx-SHAaiNC  or  ths  Coopkb- 

ATIVX  HtALTH  STATISTICS  ADVISORY  COMMrtTEK 

Date  and  Time-  September  28-27,  1977,  12 
Noon. 

Place:  Conference  Room  1-25,  Center  Build- 
ing, 3700  Eaflt-Weet  Highway,  HyattavlUe, 
Md.  20782. 

Type  of  meeting :  Opea  the  entire  meeting. 

Purpose:  The  Cooperative  Health  Statlabloe 
Advisory  Committee  felt  that  one  of  the 
key  Issues  that  should  be  explored  and  de- 
veloped by  a  Task  Force  was  the  matter  of 
cost-sharing  as  It  relates  to  the  Cooperative 
System.  As  the  funding  of  the  Cooperative 
Health  Statistics  System  continues  and  in- 
creases, It  Is  essential  that  vaUd  evaluation 
criteria  and  cost-sharing  mechanisms  be 
developed  In  support  of  this  funding  to  In- 


sure that  each  participating  level  of  goir- 
enunent  contributes  It*  fair  share  to  the 
System  and  that  eeoh  of  the  sevaa  oom- 
ponente  U  funded  adequately  and  ou  the 
basis  of  eq\ilt*ble  formulae. 
Agenda:  Review  the  problems  with  Imple- 
mentation of  the  Coflt-Sharlng  formula  In 
the  vital  statlstloa  components  of  the  Co- 
operative Health  Statistics  System. 

The  meeting  Is  open  to  the  public  for 
observation  and  partlclpaticm.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  Information, 
should  contact  Mr.  James  A.  Smith,  Na- 
tional Center  for  Health  Statistics,  Room 
2-12,  Center  Building,  3700  East-West 
Highway,  Hyattsvllle,  Maryland  20782, 
Telephone  (301)  436-7122. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated.  September  6.  1977. 

Jahks  a.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

1 FR  Doc  77  -26382  Filed  9-8-77: 8 :  45  am  I 


Health  Services  Administration 

GRANTS  FOR  BUND  AND  DISABLED 
CHILDREN 

Availability  of  Information  and  Clearance 
for  ^te  Plan  Submission 

Section  501(a)  of  Pub.  L.  94-566 
amended  Title  XVI  of  the  Social  Security 
Act  by  revising  section  1615.  The  revised 
section  1615(b)  requires  the  establish- 
ment of  criteria  tor  the  approval  of  State 
plans  for  services  for  blind  and  disabled 
children  under  the  age  of  16  years. 

Blind  or  disabled  persons  under  16 
years  of  age  receiving  benefits  under  the 
Supplemental  Security  Income  Program 
are  to  be  referred  to  an  identifiable  unit 
of  the  State  for  certain  enumerated  serv- 
ices. 

Under  the  revised  section  1615(b) ,  the 
State  agency  administeijng  the  State 
plan  for  Crippled  Children's  Services 
must  establish  an  Identifiable  unit  for 
serving  blind  or  dlsatded  children  and 
must  coordinate  Its  activities  with  other 
ag«icles  serving  disabled  childreiL  An 
agency  other  than  the  agency  adminis- 
tering the  Crippled  CThildren's  Services 
plan  may  be  designated  by  the  Gtovemor 
of  a  State  as  the  responsible  agency 
under  this  program  if  he  finds  that  sucli 
other  agency  can  carry  out  the  function, 
in  a  more  efficient  and  effective  manner 

The  designated  agency  must  submit  a 
plan  acceptable  to  the  Secretary  for  car- 
rying out  section  1615(b).  That  section 
directs  the  Secretary  to  prescribe,  by  reg- 
ulation, criteria  for  approval  of  State 
plans  for: 

(a)  Assuring  appropriate  counseling 
for  disabled  children  so  referred  and 
their  families; 

(b)  Establishment  of  individual  service 
plans  for  such  disabled  children,  and 
prompt  referral  to  appropriate  medical, 
educational,  and  social  services; 

(c)  Monitoring  to  assure  adherence  to 
such  service  plan;  and 

(d)  Provlsloa  for  such  disabled  chil- 
dren who  are  6  years  of  age  and  under. 
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or  who  have  never  attended  public 
school  and  require  preparation  to  take 
advantage  of  publtc  educational  services 
and  of  medical,  social,  developmental, 
and  rehabiUtative  servkres.  In  cases 
where  such  senrices  reasonably  promise 
to  enhance  the  child's  ability  to  benefit 
from  subsequent  education  or  training, 
or  otherwise  to  enhance  hi.s  opportunities 
for  self-sufficiency  or  self-support  as  an 
adult. 

Reg\ilatlons  for  establishing  such  cri-* 
terla  will  be  forthcoming.  To  facilitate 
the  development  of  State  plans  for  carry- 
ing out  the  program  under  section  1615. 
however,  the  Secretary  has  concluded 
that  he  should  provide  the  States  with 
preliminary  information  and  guidance  in 
developing  such  plans.  Accordingly,  no- 
tice Is  hereby  given  that  preliminary  in- 
formation and  guidance  on  developing 
appUcations  for  funds  under  section  1615 
for  blind  and  disabled  children  under  the 
age  of  16  may  be  obtained  by  writing  to 
the  DHEW  Regional  Health  Administra- 
tor or  to  the  Office  of  Maternal  and  Child 
Health,  Bureau  of  Community  Health 
Services,  Room  7-15,  5600  Fishers  Lane. 
Roclnrllle.  Md.  20857.  All  Information 
and  guidance  ao  obtained  Is  provided 
subject  to  the  quaUflcatlon  that  It  re- 
flects preliminary  policies  only  and  that 
subsequent  changes  contained  In  regula- 
tkms  may  require  appropriate  revisions 
In  a  proposed  State  plan  as  a  condition  to 
i^Tproval  of  such  plan  by  the  Secretary. 

The  revised  section  1615  authorizes  $30 
iwiiii**"  for  Implementation  of  this  pro- 
.  gram.  Under  the  statute,  payments  to  a 
State  or  the  District  of  Columbia  may 
not  exceed  an  amount  which  bears  the 
same  ratio  to  $30  million  as  the  under- 
age-? p(H>ulatlon  of  such  States  or  the 
District  <a  CoiuBobia,  bears  to  the  total 
under-age-?  population  of  the  50  States 
ftnd  the  District  of  Columbia.  The  Secre- 
tary Is  directed  under  section  1615  to 
publish  the  limitation  applicable  to  each 
State  for  each  fiscal  year,  based  ofa  the 
most  recent  satisfactory  Department  of 
Oonunerce  data.  The  limits  of  the 
amounts  available  to  each  State  and  the 
District  of  Columbia  for  the  last  quarter 
of  fiscal  year  1977,  appear  at  Appendix  A 
to  this  notice. 

Dated:  September  1,  1977. 

Geoick  I.  Lythcott. 
Administrator,  Health  Services 
Administration. 

Armnax  A — Lnurs  op  AMOXTim  svAiutBLE 
TO  SrATBS  PtnuBDAirr  to  Sscnoir  1618(b) 
om  TBS  Social  Bacuarrr  Act,  as  aicnfssD 
■T  Pna.  Ij.  M-686.  BKRABii.rrATiOK  SaavicKS 
roB  Bund  and  Disabled  Children.  Fiscal 
YXAK  1977  > 

State:  Amount 

Alabama 8137,960 

Alaaka 18.000 

Arlnna  91,600 

Arkansas    • 78,000 

OaUfomla 726,000 

Colorado 93.000 

OOBiMctleut    — 98,000 

Ovlavar* ..._  20,250 


State:  Am€yunt 

District  of  Columbia 23,250 

Florida 266.600 

GMTgla 196.760 

HawaU - 35,260 

Mabo 33.750 

minols    - -  396.750 

Indiana  -... 195.000 

Iowa : M.250 

Kansas 75.760 

Kentucky    126.750 

Louisiana     —  155,250 

Maine    .  - .-  37.500 

Maryland 138,000 

Massachubells 180.000 

Michigan    - 330,000 

Minnesota 135.000 

Mlsalfcslppl 99.760 

Missouri    160.500 

MonUana 27.000 

Nebraslta 34.000 

Nevada    22,500 

New    Hampshire 28.500 

New  Jersey.,- 237.000 

Nrw  Mexico --  48.000 

New  York 582.000 

North     Carolina ^. --  198,760 

North   DakoU - 22,600 

Oblo - 376,600 

Oklahoma.- -  97,500 

Oregon    —  -  77,260 

Pennsylvania - 373.000 

Rhode    Island —  39,360 

Soath  Carolina --  113,600 

South  DakoU.-.-- -  34.760 

Tennessee 160.000 

Texas                           490.800 

Utah    61.606 

Vermont -—  17,360 

Virginia 173.260 

Washington 120,000 

West  Virginia 84,800 

Wisconsin -.^ -  166.000 

Wyoming -.- 15,000 

ToUl    .-- -  7.600.000 
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>l>9lBl    amount    avanahla   equal    to    one 
^[uarter  of  anouat  auttaorteed. 


Office  of  Education 

COMMUNITY  EDUCATION  ADVISORY 
COUNCIL 

Meeting 

AGENCY:  Office  of  Education.  HEW. 
CoQununlty  Education  Advisory  Council. 

ACTION:  TTiis  notice  sets  fortti  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Community 
Education  Advisory  Council.  It  also  de- 
.scrlbes  the  functions  of  the  Council.  No- 
tice of  these  meetings  is  required  under 
section  10<a)  (2)  of  the  Federal  Advisory 
Committee  Act,  Pub.  L.  •2-634.  This 
document  is  intended  to  notify  the  gen- 
eral pubhc  of  their  opportunity  to  attend. 

DATES:  Meeting:  September  26  and  27, 
1977. 

ADDRESS:  Sheraton  National  Motor 
Hotel,  Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Va. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  Tremper.  Office  of  Education. 
Department  of  Health,  Education,  and 
Welfare,  Room  5622— ROB  S.  7th  and 
D  Streets  8W..  Washington,  D.C. 
20202;  telephwe  202-245-0691. 

SUPPLEMENTARY  INFORMATION: 
The    Community    Education    Adrtsory 


Council  Is  authorized  under  Pub.  L.  93- 
380.  The  Council  Is  estabUshed  to  advise 
the  Commissioner  of  EduciUten.on  policy 
matters  relating  to  the  interest  of  com- 
munity schools. 

All  sessions  of  this  meeting  wUl  be 
open  to  the  pubhc. 

The  meeting  on  September  26  will 
begin  at  9  a.m.  aiid  end  at  5  p.m.  On 
September  27,  the  meetmg  will  begin  at 
9  a.m.  £tod  end  at  3 : 30  p.m. 

The  Community  Education  Advisory 
Council  has  been  interested  in  the  impact 
community  education  can  ha\'e  on  prob- 
Icni.s  of  .school  violence,  vandalism,  and 
juvenile  delinquency.  D'oring  this  meet- 
ing the  Council  will  have  the  opportunity 
to  examine  comptments  of  community 
educa.tion  which  could  be  relevant  to  the 
prevention  of  juvenile  delinquency.  The 
Council  has  a  special  Interest  In  pro- 
moting working  relationships  with  other 
agencies,  associations,  and  organ imttinns 
in  order  to  enhance  the  services  provided 
through  these  programs  and  the  Federal 
Commimity  Education  Program. 

The  propoeed  agenda  includes: 

(1)  fl»>«cUl  peports: 

(2)  Status  of  Advisory  Council  -special 
projects; 

(3)  Update  on  evaluation: 

(4)  oiacuaskifi  CD  juvenll*  delinquency: 
(6)  Futura  programmatic  dU«ctions  oX  th* 

Federal  community  edu«*ttoa  program; 

(6)  Scbadule  of  future  meetlnsB: 

(7)  Report  on  oommuntty  education 
grantees; 

(8)  Update  on  study  of  BUto  education 
agency  community  education  programs; 

(9)  Other  admlnl'stTatlve  matters  and  re- 
lated buslneas. . 

Records  shaU  be  kept  of  all  Councfl 
proceedings  and  shall  be  available  for 
public  Inspection  in  Room  5622,  Regional 
Office  BuUdhig  3.   7th  and   D  Streets 

SW.,  WaiJiington,  D.C.  20202. 

Signed  at  Washington.  D.C,  on  Sep- 
tember 6. 1977. 

Paxil  Tumpbi. 
Acting  Director , 
Community  Education  Program. 
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'    NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Meeting 

AGENCY:  Office  of  Education.  HEW, 
National  Advisory  Council  on  Bilingual 
Education. 

ACTION:  Notice. 

SUMMARY:  Tills  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a  f  wth- 
comlng  meeting  of  the  National  Advisory 
Council  on  Bilingual  Education.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (S 
UjB.C.  Appendix  1. 10(a)  (2) ) .  TWb  docu- 
ment Is  Intended  to  notify  the  general 
public  of  their  opportunity  to  attend. 

DATES:  September  19. 1977.  November  1 
Report  Cdimnlttee  IfeeCiiiff,  9  ajn.-10 
ajn.  September  19.  1977.  Non-IS>«n«i 
Mlntnity  Languages  committee  Meet- 
ing, 16  a.m.-ll  •.m.  September  19. 1977. 
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Budget  Committee  Meeting,  11  ajn^lS 
noon.  September  20, 1977,  Business  Meet- 
ing, 9  a.m.-4:30  pjn. 

ADDRESS:  NASA  Auditorium.  Room 
6104  FOB-6.  400  Maryland  Avenue  SW« 
Washlngttm.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  John  C.  Molina.  Director.  Office  of 
Bilingual  Education.  Reporters'  Bldg., 
Room  421,  Office  of  Education.  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202  (202-24S-2600) . 

The  National  Advisory  Council  on  Bi- 
lingual Education  te  established  under 
SecUon  732(a)  of  the  BUlngual  Educa- 
tkm  Act  (20  use.  880b-ll)  to  advise  the 
Secretary  of  Health.  Education,  and  Wel- 
fare and  the  Commissioner  of  Educa- 
tion concerning  matters  arising  in  the 
administration  of  the  Bilingual  Educa- 

tlCHlAct. 

On  September  19.  1977,  three  d  the 
council's  standing  committees  will  meet: 
November  1  Report — discussion  on  the 
August  22,  1977  meeting  hdd  In  Wash- 
ington, DC.  regarding  the  first  draft  of 
the  Third  Annual  Report  to  Congress 
(J>-10  a.m.) :  Non-Spanish  Minority  Lan- 
guages— review  of  recommendations  re- 
lating to  issue  paper  on  "Serving  diverse 
language  groups'*  (10  a.m.-ll  a.m.) :  and 
Budget— update  Report  of  FY  1977  ex- 
penditures (11  a.m.-12  noon) ;  On-going 
councQ  business  and  Office  of  Bilingual 
Education  Report  to  the  Council  (1:30- 
4:S0). 

The  proposed  agenda  for  the  Councu 
meeting  on  Septembw-  20,  1977  Includes: 

(1)  Committee  Reports;  (2)  FT  1978 
Work  Plans;  (3)  Review  <rf  second  draft 
of  the  Report  to  Congress  with  contrac- 
tor. 

Records  will  be  kept  of  all  Coimcll 
proceedings  and  shall  be  available  for 
public  inspection  in  Room  421,  Reporters' 
Bldg.,  300  7th  Street  SW..  Washington. 
D.C.  20202.  In  the  event  that  the  pro- 
posed agenda  Is  completed  prior  to  the 
projected  date  or  time,  the  Council  win 
adjourn  the  meeting. 

Signed  at  Washington.  D.C,  on  Au- 
gust 25.  1977. 

John  C.  Moliha, 
Director. 
Office  of  BtUngual  Education. 
(FR  Doc .77-26385  PUed  9-&-77;8;4«  tan] 


Statement  of  Organization,  Functions  and 
Delegattons  of  Auttiority 

Part  EE,  Office  of  Education  (formerly 
Part  2B> ,  Secticm  EE.IO  ot  the  Statement 
of  Organization.  FunctlMis.  and  Delega- 
tlODs  of  Authority  for  the  Department  of 
Health.  Education,  and  Welfare  Is 
amended  to  reflect  the  addition^  of  Dlvl- 
BloQs  in  the  Bureau  of  Student  Rnancial 
Assistance  which  was  created  by  the  Sec- 
zetary  of  Health.  Educaticxi.  and  Welfare 
f^mt  the  Commissioner  of  Education  at  42 
FR  1S263  (March  9,  1977).  A  statement 
for  an  Office  of  Student  Financial  Assist- 
ance In  each  Region  has  been  added  In 


NOTICES 

order  to  conform  with  an  order  by  the 
Secretary  on  July  19. 1977. 
Ibe  specific  changes  are  as  follows: 
(1)  A  new  functional  statement  for  the 
Bureau  of  Student  Financial  Assistance 
and  the  regional  Offices  of  Student 
Financial  Assistance  Is  aded  as  follows 
Immediately  after  the  statements  for  the 
Bureau  of  Education  for  the  Handi- 
capped and  its  Divisions: 

Bureau  or  Student  Financial 
Assistance  (EEM) 

Tbe  Bureau  of  Student  Financial  Aq- 
slsbance  formulates  policy  for  and  directs 
and  coordinates  activities  of  the  Office 
of  Education  which  provide  flnancltd  as- 
sistance throu£^  grants,  work  and  loan 
programs  to  students  pursuing  a  poetsec- 
ondary  education.  Programs  Include  a 
grant  program  which  provides  for  pay- 
ment of  entitlements  to  students  enrolled 
or  accepted  for  enrollment  as  linder- 
graduates  in  eligible  postsecondary  ed- 
ucational institutions  who  are  in  finan- 
cial need;  programs  which  provide  funds 
to  ellglWe  postsecondary  educational  In- 
stitutions to  provide  grants  to  under- 
graduate students  In  exceptional  finan- 
cial need,  to  provide  for  part-time  em- 
pioyment  of  needy  students,  and  to  es- 
tablish and  maintain  loan  funds  to  pro- 
vide assistance  to  needy  students:  pro- 
grams which  provide  for  long-term  low 
Interest  Insured  loans  to  students  under 
which  loans  made  by  commercial  and 
other  lending   institutions  are   insured 
or  reinsured  by  the  Federal  government 
and  for  which  payments  are  made  to 
reduce  Interest  costs  for  student  bor- 
rowers, and  special  incentive  allowances 
are  paid  to  lenders;   programs  which 
provide  for  lnsiu«l  loans  to  students 
enrolled   In   health   profession   schools, 
under  which  loans  made  by  commercial 
and  other  lending  Institutions  are  In- 
sured by  the  Federal  government  and 
payments  are  made  for  claims  on  Insured 
loans;  and  programs  which  provide  In- 
centive grants  to  State  sigencies  to  pro- 
Tide  financial  assistance  to  students  en- 
rolled in  postsecondary  education  end 
funds  for  training  of  institutional  stu- 
dent financial  aid  officers.  Provides  di- 
rection to  regional  offices  on  regional 
program  activities. 

Division  of  Certification  and  Program 
Review  (EEMC).  Develops  and  dissemi- 
nates standards  for  institutional  certifi- 
cation for  student  assistance  programs; 
develops  and  disseminates  operating 
procedures  for  internal  program  reviews 
based  on  standards.  Resolves  audit  ex- 
ceptions and  Initiates  actions  which  may 
result  In  limitation,  suspension  and 
termination  proceedings  for  institutional 
pcu:ticlpatlon  in  student  asslstsmce  pro- 
grams. Provides  direction  to  regioneil 
offices  on  certification  and  review  activi- 
ties. 

Division  of  Policy  and  Program  De- 
velopment iEEMF) .  Develops  short  and 
long-terms  issues  for  program  planning 
purposes  and  formulates  program  re- 
quirements. Including  legislative  initia- 
tives and  fund  requirements  for  student 
assistance  programs;    directs   develop- 


ment of  revised  program  policies  and 
requirements;  ooordlnates  planzUng  ini- 
tiatives and  provides  authoritative  advice 
on  student  assistance  programs. 

Division  of  Program  Operations  lEE- 
MP).  Provides  the  operational  support 
for  student  assistance  programs  includ- 
ing the  processing  of  fund  requests  and 
the  Issuing  of  award  documents  and  au- 
thorizations; fund  reconciliation.  i>ay- 
ment  of  interest  billings  and  special  al- 
lowances for  Insured  loans;  payment  of 
claims  to  lenders,  collection  of  Insurance 
premiums,  payment  of  claims  for  death 
and  disability  and  teacher  cancellations. 
Provides  direction  to  the  regional  offices 
on  operational  actlvitiee. 

Division  of  Quality  Assurance 
(EEMQ).  Determines  the  need  for  data 
and  reports;  prepares  reports  for  man- 
agement and  planning  purposes.  Deter- 
mines the  impact  of  Bureau  programs 
by  analyzing  statistical  trends;  analyzes 
program  characteristics  and  recommends 
appropriate  changes  In  poUclee  or  oper- 
ating proceduree.  Reviews  results  of  re- 
gional office  operations  to  determine 
their  eCTectlveness. 

Division  of  Systems  Design  and  Devel- 
opment (EEMR).  Designs  and  develops 
automated  systems  for  student  assistance 
programs  to  meet  operational  objectives, 
both  short  and  long-term.  Directs  sys- 
tem implementation  and  monitors  con- 
tracts for  system  performance.  Estab- 
lishes controls  over,  and  designs  forms 
for  system  operations.  Determines  and 
authorizes  expenditures  for  system  con- 
tracts. Provides  direction  and  support  to 
regional  offices  on  systems. 

Division  of  Training  and  Dissemina-, 
tion  (.EEMT) .  Determines  need  for  and 
provides  tot  training  of  Institutional  stu- 
dent financial  aid  officers  and  staff,  in- 
cluding devriopment  of  training  materi- 
als; develops  and  disseminates  program 
brochures  and  program  information  to 
Instltutlcms,  students,  and  the  general 
public.  Prepares  program  manuals  for 
school  and  lender  use  In  program  admin- 
istration. Provides  direction  to  regional 
offices  on  training  and  dissemination  ac- 
tivities. 

Division  of  Compliance  (EEMU) .  De- 
velops standards  and  procedures  for 
cOTnpliance  and  investigative  reviews  of 
problem  schools  In  conjimction  with  the 
Office  of  the  Inspector  Oeneral/HEW 
and  the  Department  of  Justice;  wmducts 
and  coordinates  investigations;  provides 
direction  to  regional  staff  and  maintains 
liaison  with  the  Inspector  General  and 
Department  of  Justice  including  provid- 
ing support  for  potential  criminal  and 
civil  proceedings. 

The  title  and  statement  for  the  Dlvl- 
slcwi  of  Guaranteed  Student  Loans  In 
each  of  the  ten  Regional  Offices  are  de- 
leted in  their  entirety  and  are  replaced 
by  the  title  and  statement  for  the  Office 
of  Student  Financial  Assistance  as  fol- 
lows: 

Office  of  Student  Financial  Assistance 
(EEDIS-EEDXS) .  CtHiducts  the  field  ac- 
tivities of  the  Biu-eau  of  Student  Finan- 
cial Assistance  In  accordance  with  direc- 
tion and  supervision  from  the  Deputy 
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Commissioner  for  Student  Financial  As- 
sistance. Regiwial  student  assistance  ac- 
tivities include,  but  are  not  limited  to: 
Institutional  progi-am  reviews  and  com- 
pliance; examination  of  loarus'  claims 
and  collections;  review  of  institutional 
fmiding  requests;  operation  of  auto- 
mated system;  and  dissemination  of  in- 
formation to  institutlOTis,  student*  and 
the  general  public. 

Tlie  titles  smd  ."statements  for  the  Di- 
vision of  Basic  and  State  Student  Grants 
published  at  39  FR  36368.  October  9. 
1974,  the  Division  of  Student  Financial 
Aid  published  at  41  FR  7980.  February 
23.  1976.  and  the  Office  of  Guaranteed 
Student  Loans  and  its  three  Divisions, 
the  Division  of  Operational  Support,  the 
Division  of  Program  Development,  and 
the  Division  of  Program  Systems  pub- 
lished at  39  FR  26185,  July  17.  1974, 
are  deleted  in  their  entirety. 

Dated:  September  1. 1977. 

Hale  Champion. 
Acting  Secretary. 
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National  Institutes  of  Health 

BOARD  OF  SCIENTinC  COUNSELORS 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National  Insti- 
tute of  Arthritis,  Me'abolism.  and  Di- 
gestive Diseases.  October  28-29.  1977, 
National  Institutes  of  Health,  BuildlnK 
4,  Room  336. 

This  meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  4:30  pjn.  on  October 
28  and  from  9  to  11  a.m.  on  October  29. 
■Rie  opfen  portion  will  be  devoted  to  sci- 
entific presentations  by  various  labora- 
tories of  NIAMDD  intramural  research. 
Attendance  by  the  public««ill  be  limited 
to  space  available. 

In  accordance  wltli  the  provisions  set 
forth  in  Section  652b (c)  (6) .  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  from  4:30  p.m.  to  closing  on  Octo- 
ber 28  and  from  11  a.m.  to  adjournment 
on  October  29  for  the  review,  discussion, 
and  evaluaticm  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  including  consider- 
ation of  personnel  qualifications  and 
performance,  the  competence  of  individ- 
ual invesitigators,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwwranted  invasion  of  person- 
al privacy. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni- 
cal Reports,  NIAMDD,  National  Insti- 
tutes of  Health,  Building  31,  Room  9A04, 
Bethesda.  Md.  20014,  will  provide  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members. 

Dated:  August  26,  1977. 

SuzAmiE  L.  Frxmeau,' 
Committee  Management  Officer, 
National  Institutes  of  Health. 
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BOARD  OF  SCIENTIFIC  COUNSELORS 
Meeting 

Pursuant  to  Pub.  L.  92-463,  noUce  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Coun-selors,  National  Insti- 
tute of  Allergy  and  Infectious  Diseases, 
October  24.  25.  and  26,  1977,  at  Rocky 
Mountain  Laboratory  in  Hamilton, 
Mont. 

This  meeting  will  be  open  U/llie  pub- 
lic on  October  24  and  25  from  8:00  a.m. 
until  recess.  During  this  open  session, 
the  permanent  staff  of  the  Rorky  Moun- 
tain Laboratory  will  present  and  discuss 
their  immediate,  past,  and  present  re- 
search activities. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b<c)  '6> ,  title  5,  U.S. 
Code,  and  section  10(d)  of  Pub.  L.  92- 
463.  the  meeting  of  the  Board  will  be 
closed  to  the  public  on  October  26  from 
9:00  a.m.  to  adjournment  for  the  review. 
discussion,  and  evaluatiCMi  of  Individual 
intramural  programs  and  projects  con- 
ducted at  the  Rocky  Mountain  Labora- 
tory of  the  National  Institute  of  Allergy 
and  Infectious  Diseases,  including  con- 
sideration of  personal  qualifications  and 
performance,  and  the  competence  of  in- 
dividual investigators. 

Mr.  Robert  L.  Schreiber.  Chief.  Office 
of  Research  Reporting  and  Publk  Re- 
sponse, National  Institute  of  AUergy  and 
Infectious  Diseases,  Building  31.  Room 
7A32.  National  Institutes  of  Health, 
BeUiesda,  Md.,  telephone  301-496-5717, 
will  provide  summaries  of  the  meetings 
and  rosters  of  the  Board  members. 

Dr.  Franklin  A.  Neva.  Acting  Executive 
Secretary.  Board  of  Scientific  Counselors, 
NIAID.  NIH.  Building  5,  Room  116,  tele- 
phone 301-496-2486.  will  provide  sub- 
stantive program  information. 
(Catalog  ol  Federal  Domestic  As.sl  stance 
Program  No.  13301.  National  Instltutea  of 
He&ltb.) 

Dated:  September  2.  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
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and  evaluation  of  Individual  programs 
and  projects  conducted  by  the  NaUonal 
Institutes  of  Health.  Including  cOTsider- 
ation  of  personnel  qualifications  and 
performance,  the  competence  of  individ- 
ual investigators,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
cletu-ly  unwarranted  Invasion  of  person- 
al privacy. 

Mr.  York  Onnen.  Chief.  Public  Inquir- 
ies and  Reports  Branch,  National  Heart. 
Lung,  and  Blood  InsUtute,  Building  31. 
Room  5A21.  National  Institutes  of 
Health,  Bethesda.  Md.  20014.  phone  301- 
496-4236.  Will  provide  summaries  of  the 
meeting  and  rosters  of  the  Board  mem- 
bers. Substantive  progrsmi  information 
may  be  obtained  from  Dr.  Jack  Orloff, 
Director.  Division  of  Intramural  Re- 
search. NHLBI,  NIH  Building  10,  Room 
7N214,  phone  301-496-2116. 

Dated:  September  2,  1977. 

Suzanne  L.  Fremeau, 
Connnittee  Management  Officer 
National  Institutes  of  Health. 
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BOARD  OF  SCIENTIHC  COUNSELORS 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Heart,  Lxmg,  and  Blood  Institute 
Board  of  Scientific  Counselors,  November 
10  and  11,  1977,  National  Institutes  of 
Health.  Building  10.  Room  7N214.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  5:00  pjn.  on  November  10 
and  from  9 :  00  to  12  noon  on  November  11 
for  discussion  of  the  general  trends  in  re- 
search relating  to  cardiovascular,  pul- 
monary and  certain  hematologic  diseases. 
Attendance  by  the  public  will  bo  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  secUon  552(b)  (c)(6),  title  5, 
n.S.  Code  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  wUl  be  closed  to  ttue 
public  from  1:30  pjn.  to  adjournment 
November  11  for  the  review,  discussion. 


BOARD    OF    SCIENTIFIC    COUNSELORS, 
DIVISION   OF  CANCER  TREATMENT 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  DCT.  National 
Cancer  Institute,  October  24-25.  1977. 
Building  31C.  Conference  Room  6,  Na- 
tional Institutes  of  Health.  This  meet- 
ing will  be  open  to  the  public  on  October 

24,  1977,  from  8:30  a.m.  to  3:15  p.m.  The 
Board  will  make  a  site  visit  to  the  Fred- 
erick Csuicer  Research  Center  on  October 

25,  1977.  convening  at  approximately 
9:30  a.m..  and  this  will  be  open  to  the 
public  until  adjournment  at  approxi- 
mately 3:00  p.m.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available. 

In  acordance  with  the  provisions  set 
forth  in  secUon  552b(c)  (6),  Utle  5.  U.S. 
Code,  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  pubUc 
on  October  24.  1977.  from  3:30  p.m.  to 
5^:30  p.m..  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National  In- 
stitutes of  Health,  Including  considera- 
tion of  personnel  qualifications  and  per- 
formance, the  competence  of  individual 
investigators,  and  similar  items,  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Dr.  Vincent  T.  DeVita.  Director,  Di- 
vision of  Cancer  Treatment.  National 
Cancer  Institute,  Building  31,  Room  3A- 
52,  National  Institutes  of  Health,  Be- 
thesda. Md.  20014  (301-496-4291)  WlU 
furnish  summaries  of  meetings,  rosters 
of  committee  members,  and  substantive 
program  Information. 

Dated:  August  26, 1977. 

Suzamnx  L.  Fremeau, 
Committee  Uanagement  Officer, 
NatUmal  JnstUutes  of  Heatth. 
|PB  Doc.T7-a«a47  Piled  »-a-77;8 :45  em) 
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NOTICES 


AmJCAnONt  MID 


CUNICAL     

PREVENnoN  Mmwom 

AfiMMtod 


Notice  Is  herei>7  given  ot  a  chance  In 
the  meeting  date  of  the  Clinical  Applica- 
tions and  PrerenUon  Advisory  CJommlt- 
t«e.  NaUonal  Heart.  Lung,  and  Blood  In- 
stitute, which  was  publi^lied  In  the  F«>- 
KKAL  Register  on  August  2.  1977,  42  FR 
39142. 

The  Committee  was  to  have  met  for 
two  da>-5  on  September  26  and  27,  1977. 
and  will  now  meet  for  only  one  day.  The 
entire  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  5:00  p.m.  on  Monday, 
September  26.  In  Conference  Room  B119, 
Federal  Building.  Bethesda.  Md. 

Dated:  August  29,  1977. 

SiTZANNX   Ii.    FUMZATT, 

Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc.77-26351  Filed  »-*-77;8:45  am] 


reeees.  and  on  October  14  from  f  :M  a jn. 
until  luljoammentb 

Dated:  Septonber  2.  19T7. 

StTZAIfin  L.  PRElflAU, 

Committee  Management  Officer. 
National  Institutes  of  Health. 

I  PR  Doc  77-20254  Piled  9-8-77:8:46  ami 


NATIONAL   DIABETES  ADVISORY   BOARD 
Amended  Meeting 

Notice  Is  hereby  given  of  a  change  in 
the  meeUng  September  20.  1977.  Confer- 
ence Room  723A,  South  Portal  Building. 
DHEW,  Washington.  D.C..  of  the  Execu- 
tive Committee  of  the  National  Diabetes 
Advisory  Board,  which  was  published  in 
the  Federal  Rscistsr  on  August  2.  1977. 
42  FR  39143. 

This  Committee  was  to  have  convened 
at  8:30  a.m..  but  has  been  changed  to 
1:30  to  5:00  p.m.  on  September  20.  In 
addltlOTi.  In  acconlance  with  the  provi- 
sions set  forth  in  section  552b(c)(6), 
Title  5,  n.a  Code  and  section  10(d)  of 
Pub.  U  92-463.  the  meeting  wiU  be  closed 
to  the  public  from  1 :30  to  2:30  pjn..  for 
discussion  of  tntemal  persconel  matters 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

Dated:  September  2.  1977. 

SOZAKKX   L.    FRKMZAV.    ^ 

Committee  Management  Officer. 
National  Institutes  o/  Health. 
(FR  Doc.77-2ea44  PUed  »-8-77;8:*5  am] 


NATIONAL  ADVISORY  RESEARCH 
RESOURCES  COUNCIL 

Amended  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  agenda  in  the  meeting  of  the  Na- 
tional Advisory  Research  Resources 
Council,  Division  of  Research  Resources, 
September  19-21.  1977,  Conference  Room 
9,  Building  31.  National  Institutes  of 
Health.  Bethesda.  Md.  20014.  which  was 
published  In  the  Federal  Register  on 
August  23,  1977  (42  FR  42382). 

The  open  portion  of  the  meeting, 
scheduled  for  September  19.  from  9:00 
ajn.  to  pecess.  will  include  a  status  re- 
port and  discussion  of  the  Biotechnology 
Resources  Program  Work  Group.  The 
meeting  will  reconvene  on  September  19, 
at  7:30  p.m.  to  recess.  In  closed  session, 
for  the  review  and  discussion  of  an 
application  requesting  suppcnt  for  the 
maintenance  of  a  non-human  primate 
blood  grouping  research  resource.  In- 
cluding the  review  of  the  administrative 
handling  of  the  application.  On  Septem- 
ber 20,  the  meeting  will  reconvene  at 
8:30  am.  to  recess,  in  closed  session,  for 
review,  discussion,  and  evaluation  of  In- 
dividual grant  applications,  and  on  Sep- 
tember 21,  the  meeting  will  reconvene 
from  8:30  ajn.  to  adjournment.  In  closed 
session,  for  further  review  and  discus- 
sion of  an  application  requesting  sup- 
port for  the  maintenance  of  a  non- 
human  primate  blood  grouping  research 
resource. 

Dated:  September  2,  1977. 

Sttzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 
[PR  Doc.77-26243  Piled  9-8-77; 8: 45  am] 


Yortc  Avenue,  New  York  City,  the  Com- 
mission win  continue  the  business  and 
planning  meeting;  from  10:00  a.m.  to 
0:00  p.m..  In  Room  107.  the  Commission 
will  hear  public  teatlmony.  On  Octo- 
ber 12,  from  8:30-10:00  aJn.,  Room  C:«77. 
College  of  Medicine  and  Dentistry  of 
New  Jersey.  100  Bergen  Street,  Newark. 
N.J.,  the  Commission  will  hold  a  busi-  " 
ness  meeting:  from  10:00  a.m.  to  6:00 
p.m..  Room  B515,  the  Commission  will 
hear  public  testimony. 

Any  member  of  the  public  who  wishes 
to  appear  before  the  Commission  between 
10:00  a.m.  and  6:00  p.m.,  October  11  and 
12  shall  file  a  written  statement  or  de- 
tailed summary  of  his  remarks  with  the 
Commission  before  October  1.  1977. 
Statements  or  summaries  shall  be  sent 
to  Dr.  Thomas  P.  VogL  Executive  Secre- 
tary, National  Commission  on  Digestive 
Dlsea.ses,  Room  6C16,  the  Federal  Build- 
ing. 7550  Wisconsin  Avenue,  Bethesda, 
Md.  20014.  The  time  allotted  to  each  par- 
tldpsmt  will  be  determined  by  the  Com- 
mission Chairman  based  upon  the  num- 
ber of  individuals  who  request  an  op- 
portunity to  make  presentations. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy.  OfQce  of  Scientific  and  Technical 
Reports.  NIAMDD,  National  Institutes  of 
Health.  Building  31.  Room  9A04. 
Bethesda,  Md.  20014,  will  provide  sum- 
maries of  the  Commission  meeting. 

(Catalog  o<  Vedcral  Domestic  Assistance 
Program  Mb.  13.484.  National  Institutes  or 
HMJth.) 

Dated:  August  29,  1977. 

Suzanne  Lk  Fremeav. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(PR  Doc.77-26256  PUed  B-8-77;8:»5  am] 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Amended  Meeting 

Notice  Is  hereby  given  of  changes  in 
the  times  of  the  "closed"  and  "open"  por- 
tions of  the  meeting  of  the  Natkxml  Ad- 
visory Allergy  and  infectious  Diseases 
Council.  National  Institute  of  Allergy 
i^nrf  Infectious  Diseases,  which  was  pub- 
lished in  the  Federal  Register  on  August 
30,  1977  (42  FR  43669). 

This  meeting  will  be  open  to  the  public 
on  October  12  from  9:00  ajn.  imtil  12:30 
pjn^  and  on  October  13  from  9:00  ajn. 
imtil  recess,  and  wUl  be  dosed  to  the 
public  on  October  12  from  1 :30  p.m.  until 


NATIONAL  COMMISSION  ON  DIGESTIVE 
DISEASES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tional Commission  on  Digestive  Diseases, 
October  10.  11.  12.  1977,  at  the  times  and 
locations  listed  below.  The  entire  meeting 
will  be  open  to  the  public.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

On  October  10,  from  7:00-10:00  p.m., 
at  the  Barclay  Hotel.  Hamilton  Suite,  111 
E.  48th  Street,  New  York.  N.Y.,  the  Com- 
mission will  have  a  business  and  plan- 
ning meeting.  On  October  11,  from  8:30 
to  10:00  a.m..  In  Room  109,  Memorial 
Sloan   Kettering   Cancer   Center.    1275 


NATIONAL  HEART,  LUNG,  AND  BLOOD 
INSTITUTE 

Meeting 

In  compliance  with  the  Intent  of  Con- 
gress, as  stated  in  the  Report  of  the 
House  Committee  on  Appropriations 
(95th  Congress) ,  to  assess  the  state-of- 
the-art  in  Cool^y's  anemia  research  and 
treatment,  the  National  Heart.  Lung, 
and  Blood  Institute  is  holding  a  meeting 
with  pediatric  hematologlsts;  basic  sci- 
entists; epidemiologists;  and  family 
health,  public  health,  and  nurse  prac- 
titioners who  have  had  experience  with 
Cooley's  anemia  patients  and  their  fam- 
ilies. The  participants  will  also  consider 
the  epidemiology  of  the  disease:  the  pub- 
lic and  private  resources  for  the  diag- 
nosis of.  screening  for,  and  research  on 
Cooley's  anemia;  and  the  most  fruitful 
areas  for  future  research. 

The  entire  meeting  is  open  to  the  pub- 
lic from  9:30  ajn.  to  adjournment  on 
Monday,  October  3.  1977,  in  BuUding  31. 
Conference  Room  4,  National  Institutes 
of  Health,  Bethesda,  Md.  20014.  Individ- 
uals interested  In  obtaining  further  In- 
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formation  about  this  meeting  should  con- 
tact Mr.  John  B.  Lyons,  Division  of  Blood 
Diseases  and  Resources,  National  Heart. 
Lung,  and  Blood  Institute,  Building  3L 
Room  4A21.  Bethesda,  Md.  20014.  phone 
301-496-3533.  Attendance  will  be  limited 
to  the  space  available. 
Dated :  September  2. 1977. 

Suzanne  L.  Premeau, 
Committee  Management  Officer. 
National  Institutes  of  Health 
IFR  Doc.77-26262  Filed  9  8-77; 8  45  am] 


NEUROLOGICAL    DISORDERS   PROGRAM- 
PROJECT  REVIEW  A  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-^63.  notice  is 
hereby  given  of  the  meeting  of  the 
Neurological  Disorders  Program -Project 
Review  A  Committee.  National  Institutes 
of  Health,  October  20-22.  1977,  in  the 
Chancery  Room  A,  Embassy  Row  Hotel, 
2015  Massachusetts  Avenue,  Washing- 
ton, D.C.  20036. 

The  meeting  will  be  open  to  tlie  public 
from  8:30  p.m.  imtll  10:30  p.m.  on  Oc- 
tober 20th.  to  discuss  program  planning 
and  program  accomplishments.  Attend- 
ance by  the  public  will  be  limited  to 
space  avaUable.  In  accordance  with  the 
provisions  set  forth  In  sections  552b(c) 
(4)  and  552bic»<6).  Htle  5.  U.S.  Code 
and  section  lOcd'  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
October  21st,  from  8:30  a.m.  to  adjourn- 
ment on  October  22nd.  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending  and  renewal  grant  appli- 
cations. These  applications  and  the  dis- 
cussion could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  Robert  N.  Hinkel.  Acting  Chief, 
Office  of  Scientific  and  Health  Reports. 
BuUding  31.  Room  8A03,  NIH,  NINCDS, 
Bethesda.  Md.  20014.  telephone  301-496- 
5751,  will  furnish  summaries  of  the  meet- 
ing and  rosters  of  committee  members. 
^  Dr.  Leon  J.  Greenbaum.  Jr.,  Executive 
Secretary.  Federal  Building.  Room 
9C14B,  Bethesda.  Md.  20014.  301-496- 
9223.  will  furnish  substantive  program 
Information. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  13.852,  National  Institutes  ot 
Health.) 

Dated:,  August  29, 1977. 

Suzanne  L.  Fremeav. 
Committee  Management  Officer. 
NcMonal  Institutes  of  Health. 

[PR   Doc.77-26257   Piled   9-8-77; 8: 45   am) 


Chancery  Room  B,  Embassy  Row  Hotel, 
2015  Massachusetts  Avenue,  Washington, 
DC.  20036. 

This  meeting  will  be  open  to  the 
public  from  8:30  p.m.  imtll  10:30  p.m. 
on  October  20th,  to  discuss  program 
planning  and  program  accompli.shments. 
Attendance  by  the  public  will  be  hmlted 
to  space  available.  In  accordance  with 
tlie  provisions  set  forth  In  sections  552b 
(c)  (4)  and  552b(c>  <6> ,  Title  ^.  U.S.  Code 
and  section  10<d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
October  2lRt,  from  8:30  a.m.  to  adjourn- 
ment on  October  22nd.  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending  and  renewal  grant  ap- 
plications. The  applications  and  the  dls- 
cusslcm  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  In- 
formation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  Robert  N.  Hinkel,  Acting  Chief. 
Office  of  Scientific  and  Health  Reports, 
BuUding  31,  Room  8A03.  NIH,  NINCDS. 
Bethesda.  Md.  20014,  telephone  301-496- 
5751,  wUl  furnisli  summaries  of  the  meet- 
ing and  rosters  of  committee  meml>ers. 

Dr.  John  W.  Diggs,  Executive  Secre- 
tary, Federal  BuUding,  Room  9C10B  Be- 
thesda. Md.  20014  (301-496-9223).  wiU 
furnish  substantive  program  Informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.8.'i2.  National  Instliutes  of 
Henlth.) 

Dated:  Augu.st  29.  1977 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

IFR   Doc .77  26258   Filed   9-8-77; 8: 45   am] 


NEUROLOGICAL   DISORDERS   PROGRAM- 
PROJECT  REVIEW  B  COMMITTEE 

Meeting 
Pursuant  to  Pub.  L.  92-463,  notice  Is 
her^y  givoi  of  the  meeting  of  the 
Neurological  Disorders  Program-Project 
Review  B  Committee.  National  insUtutee 
of  Health.  October  20-22.  1977.  in  the 


REVIEW  OF  CONTRACT  PROPOSALS  AND 
GRANT  APPLICATIONS 

Meetings 

Piu.suant  to  Pub.  L.  92-463,  noUce  Is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  tlie  pub- 
lic to  discuss  administrative  details  or 
other  issues  relating  to  committee  busi- 
ness as  indicated  in  the  notice.  Attend- 
ance by  the  public  wiU  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  Indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
562b(c)  (4)  and  552b(c)  (6) ,  TlUe  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
for  the  review,  discussion  and  evaluation 
of  Individual  contract  proposals  and 
grant  applications,  as  Indicated.  These 
proposals  and  applications  and  the  dis- 
cussions could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  Infor- 
mation concerning  individuals  associated 
with  the  proposals  and  applications. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer,  NCI,  BuUding  31. 
Room  4B43,  National  Institutes  of 
Health,  Bethesda.  Md.  20014  (301-49*- 
5708)    wUl  furnish   summaries   of   the 


meetings  and  rosters  of  committee  mem- 
bers, upon  request.  Other  information 
pertaining  to  the  meeting  can  be  obtained 
from  the  Executive  Secretary  indicated. 
Meetings  wUl  be  held  at  the  Natl<mal  In- 
stitutes of  Health.  9000  RockvUle  Pike. 
Bethesda,  Md.  20014,  unless  otherwise 
stated. 

Carcinocenems  PBOcaAM  SciENnric  Review 
CoMMirrEE   A 

i:)fttc«:   October  6-7.  1977;  8:30  am. 

Place:  Landow  Building  Room  C418,  7910 
Woodmont  Avenue.  Bethesda,  Md.  20014. 

Times:  Open:  Octol>er  6,  8:30  am  -9:00  a  m 

Open:   October  7.  8:30  a.m -9: 00  a.m. 

Agenda/open  portion :  To  discuss  program  in- 
formation. Closed:  October  6,  9:00  am - 
9:00  p.m.  Closed:  October  7.  9:00  a.m.-a<l- 
Joumment. 

Closure  reason :  To  review  research  contract  • 
proposals. 

Executive  secretary:  Dr.  Oarl  E.  Smith.  Ad- 
dress: Landow  Building,  Room  C-841.  Na- 
tional  Institutes  of  Health.   Phone:    301- 
496-6471. 
(Catalog   of   Pederal   dom.estlc   asslstaDce 

No.  13.393,  National  Institutes  of  Health.) 

National  Prostatic  Cancb  Project  Work- 
ing Caorr 

Dates:  October  12.  1977;  8:30  am. 

Place:  Research  Study  Center,  Roffwell  Park 

Memorial  Institute.  Buffalo.  N.T. 

Times:  Open:  October  12.  8:30  a.m.-9:00».m. 
Closed:  October  12,  9:00  ajn.-adjoum- 
ment. 

Close  reason :  To  review  research  grant  appli- 
cations. 

Executive  secretary:    Dr.    Andrew  Chlarodo. 
Address:    Westwood  Building.   Room  863, 
National  Institutes  of  Health.  Phone  801- 
496—7194. 
(CaUlog  Of  Pederal  Domestic  Assistance 

No8.  13.393:  13  394,  13.395.  National  InaUtutes 

of  Health.) 

Cancrr  Control  TRKATHEirr,  Rkbabiutatiom. 

AND    CONTHrOINO    CaRR    RRVIEW    COMkUTTXR 

Dates:  October  20-21.  1977;  8:30  a.m. 

Place:  BuUding  31C,  Conference  Room  8,  Na- 
tional Institutes  of  Health. 

Times:  Open:  October  20,  8:30  a.m.-3:30  p.m. 
Open:  October  21.  8:30  a.m -adjournment 
Closed:  October  20,  8:30  p.m.-recess. 

Closvire  reason:  To  review  research  contract 
proposals. 

Executive  secretary :  Dr.  Carlos  E.  Caban.  Ad- 
dress: Blair  Building,  Room  7A07,  NatlMial 
Institutes  of  Health.  Phone:  301-437-7946 

(Catalog   of   Federal   Domestic   Assistance 

No.   13.399.  NaUonal  Institutes  of  Health  i 
COMMrrTKX  ON  CANca  Immunooiacnosis 

Dates:   October  25.   1977;    1:00  p.m. 

Place:  Building  10,  Conference  Room  4B14., 
National  Institutes  of  Health. 

Times:  Open:  October  26,  1:00  p.m  1:30  ptn 
Closed:  October  25.  1:30  pm  adjourn- 
ment. 

Closure'  reason  :■  To  review  research  contract 
proposals. 

Executive  secretary:  Mrs.  Judith  M.  Whalen 
Address:  BuUding  10,  Room  4B17,  National 
Institutes  of  Health.  Mione:  301-496-1791. 

(Catalog   of  Pederal   Dmnestic   Assistance 
No.  13.394,  National  Institutes  of  Health.) 

COMMTTTIK    ON    CANCn    iMMtmOBIOLOCT 

Dates:  October  27-28. 1977;  7:00  p.m. 

Place:  Building  1,  Wilson  Hall,  National  In- 
stitutes of  Health. 

Times:  Open:  October  27,  7:00  pjn.-7:30pjn. 
Open:  October  28,  8:30  ajn.-ll:30  pjn. 

Agenda/open  portion:  To  discuss  immuno- 
blology  program  review  and  plaimlnc 
closed:  October  27,  7:30  p.m.-ll  30  pjn. 
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NOTICES 


CUmun  rmsoa:  To  review  rMearcb  coatraet     Tlmm:  Opaa:  Oetoter  ^  trM 

doMd:    OetolMr   «,   9:«0   •Jn.-«: 
ClOMd:  OotolMr  6, 1:30 

doaure  rea«cka:  To  rcTlew  resettfvb  grant  »p- 

pIlcatloD*. 

KMCiitlTe  aecretary:  Dr.  Margaret  H.  Bd- 
wanU.  Atklreae:  Weatwood  fiutUUoc,  Room 
10A18.  Nattonal  Instltutea  ct  HaaKH. 
Phone:  301 -406-7781. 


XsecotlT*  aecretary:  Mr*.  Jiidtth  U.  Whalao. 
A«Mt««:  BvUdlng  10.  Boom  4B17.  Hatlooal 
iMtttutM  or  Health.  Phona:  Ml-tM-lTSl. 
(Catalog  of  PMeral  DocBeetle  AMiitanoa 

No.   13JM.  National  InaUtutee  of  Healtli.) 

Cancw  CoMTiOL  Okamt  IUtikw  CoMMrrrra 

Dat«s:  October  31.  1977;  8:30  a.m. 

Place:  Building  31C.  Conference  R<iom  9.  Na- 
tional Institutes  of  Health. 

Times:  Open:  October  31.  8:30  a.m-»:00  aJn. 
Closed:  October  31.  6:00  ajn.-S:00  pjn. 
Closed:  November  1.  8:30  a.m.  adjourn- 
ment. 

Closure  reaaon:  To  review  research  grant  ap- 
plications. 

ExecuUve  secretary:    Dr.   M.  Wayna  HuivC 
Addren:   Blair  Building  Room  7A07.  Na- 
tional Instltutea  of  Health.   Phone:    801- 
437-7945. 
(CaUIog  of  Federal   Domestic   Asaiataaoa 

No.  13.399.  Nattonal  InsUtutes  of  Health.) 

Dat#d:  August  26. 1977. 

Sdzanns  L.  FRmxAV. 
Committee  Management  Officer. 
National  InttUutet  of  Heatth. 
(FR  Doc77-2ea4«  Filed  »-8-77;8:45  am] 


(Catalog  of  Federal  Domeetlc  Aaalstanca 
No.  13.398,  National  IncUtutea  of  Health.) 

SUBCOMMIT+M  OW  CANC^  ETIOLOCT  *NT>  P«E- 
VKNTIOIt     or    TBX    CAMCIX    REBCAmCH     KAN- 

powni  Rrvixw  Coxiirrm 

Dates:  October 8-7,  1977;  9:00  am -adjourn- 
ment. ' 

Place:  Building  31C.  Conference  Room  9,  Na- 
tional Inatltutea  of  Health. 

Times:  Closed  for  the  entire  meeting. 

Ok)a\ire  reaaon:  To  review  research  grant  ap- 

pUcatlona. 

KzecutlT*  secretary:    Dr.  Ijeoo  J.   memSee. 
Addi«aa:  Weatwood  BolldUig,  Room  lOAlOi, 
National  Institutes  of  Health.  Phona:  301- 
498-7803. 
(Catalog  at  Federal  DomaaUe  Aaalatanoa 

Ko.  18.898.  NaUonal  InaUtutaa  of  Health) 

SuBcoiiMTrncm     oh     D«t«ctxoi»,     Ouo 
Trsatmknt  Am  RuToaATivs  Cabs 
CAJtCSB  RXSXAKCH  Mantowis  Rxtixw  Com- 


tlonal  Heart,  Lung,  and  Blood  Institute. 
September  29  and  30.  1977.  The  meeting 
wlQ  be  bdd  in  Conference  Room  9.  C- 
Wing.  Building  31.  NaUonal  Institutes 
ot  Health.  Bethesda.  Maryland  20014. 
The  oitire  meeting  will  be  open  to  the 
public  from  8:30  ajn.  to  5:00  pjn.  on 
both  days,  to  discuss  recommendations 
on  the  Implementation  and  evaluation  of 
the  Sickle  Cell  Disease  Program.  Attend- 
ance by  the  public  will  be  limited  to 
space  available. 

Mr.  York  Onnen,  Chief.  Public  Inquir- 
ies and  Reports  Branch,  NHLBI,  NIH. 
Building  31.  Room  5A03,  301-496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  Committee  members. 

Mr.  Howard  P.  Manly,  Executive  Sec- 
retary, SlcklaCcU  Disease  Advisory  Com- 
mittee. NHLBI.  NIH,  Building  31,  Room 
4A29,  301^96-6931,  will  furnish  sub- 
stantiTe  program  informatlm. 

Dated:  September  2. 1977. 

SUSANNK  L.  FrEMEAIT. 

Committee  Management  Officer. 
Nattonal  Institutet  of  Health. 

JFR  Doc.77-26245  PUed  9-8-77:8:45  am) 


REVIEW  OF  GRANT  APPUCATIONS 
Meettngt 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer  In- 
stitute. 

These  meetings  will  be  open  to  the  pub- 
lic to  discuss  adminlstrsttve  details  or 
other  issues  relating  to  coimntttee  busi- 
ness as  indicated  in  the  notice.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  In  accordance 
with  the  provisions  set  forth  in  section 
552b(c)  (6) .  TlUe  5,  US.  Code  and  sectkm 
10(d)  of  Pub.  L.  92-^63,  for  the  review. 
discussion,  and  evaluation  of  individual 
frrant  applications,  as  Indicated.  These 
applications  and  the  discussions  could 
reveal  personal  Information  coQceming 
individuals  associated  with  the  supplica- 
tions. 

Mrs.  Marjorte  P.  Early.  Committee 
Management  Officer,  NCI.  Building  31, 
Room  4B43.  National  Institutes  of 
Health,  Bethesda.  Md.  20014  (301-496- 
5708)  will  furnish  sunmiarles  of  the 
meetings  and  rosters  of  committee  mem- 
bers, upon  request.  Other  Information 
pertaining  to  the  meeting  can  be  obtained 
from  the  Executive  Secretary  indicated, 
meetings  and  rosters  of  committee  mem- 
sUtutes  of  Health.  9000  Rodkvmt  Pike. 
Bethesda.  Md.  20014,  unless  otherwise 
sUted. 

CumcAL  CAXca  EancAiroN  CoMMrrrxs 
Dates:  October  5-8,  1977;  8:30  aJn. 
Plaoe:    Bunding    SIC,    Conference    Room    7 
•   (October  »).  BulWlng  31C,  Conference  Rooot 
•  (Octobers). 


Dates:  October  8-7.  1977;  9:00  a.m.  adjourn- 
ment. 
Flaoa:  Bundlnc  81C,  Oanfaniioa  Booas  T.  Ha* 

tlonal  Institutes  of  Health. 

Times:  Closed  for  the  entire  npeetlng. 

Cloaura  reaaon:  To  ravlaw  naearoli  graaA 
applications. 

Executive  secretary:  Dr.  Leon  J.  Nlemlec 
Address:  Westwood  Bldg..  Rm.  lOAia.  Na- 
tional InsUtutes  of  Health.  Phone:  301- 
496-780*. 

(Catalog    ot    Fadaral    Domaatls    AaslstaDea 

No.   13398,  National  Instltutee  of  Health.) 

Cancer  Research  Manpowhi  Review 
CoMnrrm 

Dates:  Octobers,  1977:  9:00a.m. 
Dates:  OctobMr  8. 1977;  9:00  ajn. 
Place:  Building  31C,  Conference  Room  6,  Na- 
tional Instltutee  of  Health. 
Times:  Open:  October  8,  9:00  a.m.-9:30  a.m. 

Closed:  October  8,  9:30  a.m.-adjoumment. 
Closure   reason:    To  review   research   grant 

appUcatlona. 
Executive   secreUry:    Dr.    Leon   J.    Nlemlec 

Address:    Westwood  Building,  Rm.   lOAlB. 

National  Institutes  of  Health.  Phone:  301- 

496-7803. 

(Catalog   of   Federal   Domestic   Asslstanca 
No.  13.398,  National  Institutes  of  Health.) 

Dated:  August 29, 1977. 

SirZANNI  li.  Fkbmeait. 

Committee  Management  Officer. 

National  Institutes  of  Health. 
|PR  Doc.77-26249  FUed  9-»-77;8:48  ami 


SICKLE  CELL  DISEASE  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  noUce  Is 

hereby  given  of  the  meeting  of  tt»e  EMckto 

Cell  Disease  Advisory  Committee.  Na- 


STUDY  SECTIONS  , 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  glv«i  of  the  meetings  of  the  fol- 
lowing study  sections  for  October  and 
November  1977,  and  the  individuals  from 
whom  summaries  of  meetings  and  rosters 
of  committee  members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  SecUon  business  for 
approximately  (me  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  wiU 
be  limited  to  space  available.  These 
meetings  will  be  closed  Uiereafter  in  ac- 
cordance with  the  provisiOTis  set  forth 
in  sections  552(b)(c)(4)  and  552(b) (c) 
(6) ,  Title  5  U.S.  Code  and  section  10(d) 
of  Pub.  L.  92-463.  for  the  review,  discus- 
sion and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individuals 
associated  with  the  applications. 

Mr.  Richard  Turlington.  Chief,  Grants 
Inquiries  OfBce  of  the  Division  of  Re- 
search Grants,  Westwood  Building.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014.  telephone  area  code  301-496- 
7441  will  furnish  summaries  of  the  meet- 
ings and  rosters  ot  committee  members. 
Substantive  program  Information  may 
be  obtained  from  each  Executive  Secre- 
tary whose  name,  room  number,  and 
telephone  number  are  listed  below  each 
study  sectiaa.  Anyone  planning  to  at- 
tend a  meeting  rtiowM  eontwjt  the  Ex- 
ecutive Secretary  to  confirm  the  exact 
meeting  time. 


NOTICES 

OcTosaa  la  Ttevijtaca  

aMT'JS^'JS.  Orthc^li.,.  Mrs.  II«.n^K  .Uw-    Nov   .0  U,  U  -     .-  ^«.a.-  .  ^'-".••X;^  «• 
i^ISf^.niLstry  It).  Mr    Ui.l.ard  I'    Hmtfel,  room  310. 

Bf&rAr?i"p..y--' -•--'-*■'-  '-'"•^"»-^  ^-  *- •""  •  ;'w?:;;rvv 

cSvr;:r^«A::;:r^^^^^^^     ^  '-"•  ^■»""--      "*»™  ■  "^;ri'>"<"-^""'" 
c^^^ii^cx'^J^^'^^'S'^ ..  .^..*.,,.  ^  N0V...O,. ..tn . .  ^^^^]:^^ 

cvTiar^?^-'^''-''-'''^^   —  '■''^'  "■"•-  <'^'-^'«"'»-  -  »^*"'"-  "-riNvr.-  ■■""" 

C^.^^:r.TX,-..  Mr.  ..•r«i..n,.X  1.  .^u.-r.  r.x.,n     Oc,..).o» S:.«a.m..  ««^i:H,^-;- 

.■ttl.l«to|il»ii«'*>l-*«i-T'>f'-^  ,  I..,,,,   II     K      Nov  If.  10  IS SaOa.m--  H'-lI'vii.'  UolH,  .^.»n 

^^£^r^:^^:'^'<^'<^^''-^'«-^'^*'*>"''^  OH..7.o».^ 7.Mn....  ^'-;-;-.^"- 

Ei?d;;!:3^i^Andl>i..s.<o..t«..,.M,.... ;.L......  Oc..2ftoa T  .^a.m..  UoUd-v  .m.,  ...J- 

Ex^IZHlal  r.nlUugy.  Ur.  A.  Krith  Murniv.  r,H,t„  »,  Nov.  2  to  4  la-m  .  .        ^^^^  ^  _^  ^^^  ^^.^,^, 

gipSS^.t- TWpwilic..  Dr.  Annf  R.  H-mrkr.  room  Oct.2Clo». Ip.in...     ,  ,^^,   y„i,^,  »,d. 

K^r.Wr^O?!K,„en,  7*b.viU.  r<««  3U4.  OC.  *.  U.  N<»».  2. ..  «U.m.-  ^'XTl^*.' 

a»"M:;:!i,;J;V'^.n^oU.M.mv:d.,n.ro„n,.r..  Nov.Tto, «•-""•-  "^lUiu^'Sfc:''' 

naephoi,e»l-»0-r7f7.  „   „  ,  _,»•>-.      Vnv   It  lo  !•»  tarn Plior.haiii    Amprirdiia. 

oiwemlMwIioMwU,  l»r  WilliiunF.  DBVif.Jr..ro.miW;.     Nov.I6loi:> »•-  Wii^,iM»non,  O  <  . 

I*k'i>liOM'' Jill  4'.»V7T3(t.                                                  ,     ,            V-   .-   iK.f.                   9  a  III  U'khii  •».  Itldg.  :tl, 

l,«*lic°  l>r    Oav.d  J.  R.-.,K)..di.M,  room  M:-.  leM"""     Nov.310.. »»<" h.u..-mU.  Md. 

HlllS^Stf 'l.r.  <  U«k  K    I.u,n.  r«„„  r.V-.  t..lr,...on.  m-    Oc,.3n«.a 9..,,. l-j^-^l  'J-'"' 

l,r«  Sml-yo.n«v  u„„  l),.vo: ..r.  ^.^n^^  Moss    OC.  26  ,o2»... »».......-  ^'o- 

rimni  221   lolrtihoiii-  inl   l'*-7.j'.",.  .  ,     i,     .    v_-  9«ni\  S'JIta  m      Kfn»ia«-«y  Row  Hot»l, 

I,;*,;uTolo«i,«K'!,i.Mr«..  l)r.  LoUif  KornfrM.  rooiD2ffl.  No».6tot i^m-  ^,,n.«.  Md  ,     - 

M«233lTli«mi.-«ry  A.  Dr.  A.Jier  A    IlyaU.  room  222.  n<t  ..  to» "ar"  ^^ 

Mfflr^.'JJrToS:;"    U.n.rd.ro..n,2.«,..W>.H-  N-  •  i"  « — ""-  X'S.JX'^d'' 

MjKi^C*m.^y.  l>r    (iu.U,,  Si.v«.  r.K..„  .V,:.  UW-  No,.  3  U.  5.....-..-  «*.-..  «;-;<•  »'V'- 

l4ioi»eat)l-«9ti-:i:9'                ..  ...   rx.                 „ -rts  i.r.            Ao                 ^..  «J»am  .  Holiday  inn. 
wSirtihirBioVury.  l)r  n.maM  T   Piqiif ,  r.H.m  32K.  t.-fr- «) "  Bethesda.  Md 

IManalar (  y«*l«[T.  Ur  M piHlrll  H    Wyl»,  room  222.  tele-    uci^.  vo«..-  B(tli<"«la.  Md 

phone  :«M-«l«-7141*                  ^    .      .,    „^        ,^rr,  -vr     NoTSto";  S30  a  m..  Los  Angi-lM  Hilloo, 

-      N5ur..l0Ki,»l  Scifiuof.  Pr    Edwia  M.  Bartcs  room  207.    NoT.Stos »-^  Un>  Ai.geios.  C  alil. 

Nj.'J^SSrTA^'irwmrim  K   M«r,s,  r«>m  .X».  te^phcne      .  -do ».".....         l>u. 

sZ:^f''t  l»r    Willard  L    McFar.and.  room  2A-.0.    Oct.rto. ■    «— -  &',  ^T."!? c!'"^ 

telephone  301  -IWV  7422     „  ^   .     .               .^    ».i.„hon«    Not  9  to  11            -  -  «  *i  n>  -  -   R""""  *•  ^^'  ''.•.  j 
Nutritkm.  Or    John   R    Schubert,  room  204,  telephone    Not.»ioii i  hevy  Clia-se.  Md. 

■a-«>S-n78.                                                 ..    ^       .        1.  ^  v:«.   ictois  Bam        .  Phnreham  .Americana, 

Oral  Biology  A  Mcjlivme.  Df.  Thomaii  M.  Tarpley.  Jr.,    Not.  1«U.  I» »am..   .      ^.^^„„^„„   q  e. 

rocmajfi. t«lepfcone3«l-4i«-78l8.      „    ,     ,                n«i.     om  •wt/iSl  tSOam.  Koora  7,  Bide   31, 

P»th^,«>li.,»l  Cliemisiry,  Ur  Ellen  O   Ar,  l*r.  room  2M.    Oct.a6to2» ..juani-      ^^^^,^,^"2^ 

telephone  jm-«««-7«'.'  ,       ort25to2B         .  .  5  pjn Sl^raton  I  im.  Silver 

PattokifF  A.  l>r    WiUuun  B    Saychurk.  room  sr,  lele-    wiawzo i  Ppring.  Md 

phone 9ni-«S-7305                                      .    „  »«o    ,,!«.    npt2ilo27            .  tJB am..  Holiday  Inn,  Chery 
Ftfta^W  ■•  **«    Barbara  .".  Rynum,  room  3.^2.  lelo-    Wl.awi. riift.se.  Md. 

pfiUS&rm'loseph  A.  Kai»r.  ,«,m  3«.  telephone    Oct.  18to» tJS.m..  ^^'^^^^-^^ 

Ph1!.Xlc^  Chemistry.  Dr    Robert  I.    Inrram.  room    Not  8to» »*m K™.^  ^  «»^ 

Phtio'JS^lT^  cliTL^Vamilt-.,.  room  ..*.  leWphone do.. --  ••".--  »Xu.»d''* 

p&Si;*ae«^.  Miss  Ca:»l  A   Ca«ip..en.  «K»n  2I«.- do ••-« ^'^^^^I^^^^^J-.c. 

BiSSlSS?;*'1S;rL   Stranbe.  ,«,m  A-10.  telepbon.    Oct.  35  to  27    .am ""^"^^^-Va 

b2^'.;S^^v:  BK,lo.y.  nr    DUaram  8.  Dhindsa.  roo-    Noy.lto« »«•"  "  "jli^^iTWd.     ^ 

ar?,  telephone 301-4H6-7818                            ^-    ,u  vr...^     rvt27>ndB  8J»am..  Holiday  Inn. 

eni^.  Aneathesiotoiy  and  TrMima,  Dr   K«th  Kr«iwr.    Oct  Z7  ana  » •-•  Ariiuglon.  Va. 

8u';?^"'d'*ttSST>rD".'loe  W   Atkinson,  room do 8:*am..        Do. 

TSiiSS!S!D?"i;TMJcutch«.n,  room  226,  UW.ho»e    Oct.27  to2..... ...  Sam....  ^^^^J^-,,^ 

l01-«6-r57«  -     J  ^  »jj«m..  Holiday  Inn,  Chevy 

Tropical  Medicine  and   PanwltolDCT.   Dr.   Betty  Jtme so •  chase.  Md. 

ViSfe-   m-c'Lra^.'w^SJX?^^  30..  telephone do .3.^.--  «S23^%"- 

vSffillS-  A,  Dr.  OryU  E  A  Bolduan.  room  2A-05.    Oct.  31  to  No,.  *..-  .  am. ...  HilUj.  H<^ 

telephone 301-496-7180  n«»  SU«  »am An«h»>i"  Hy«» 

VtanflSdmoes  B.  Dr    Lnigi  r.ia«mietti,  roomSK,  t*l«-    N«»  »«•• »»'  Hauae,  Anahel*. 

1 301-490-72^1.  Calif. 
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NOTICES 


(0»Uloc  of  Federal  DomecUc  AastoUnc*  Pracnm  Kos.  19.S3S.  18JS7,  1S.849.  1S.903-1S.9M, 

IS ne-ia 844.  i3.84«-is.v7i,  isave,  Nauoiud  matittitw  of  Health,  hxw.) 

Bmtxmm  L.  nmoAU. 
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PuWic  Health  Service 

QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

Notice 

Notice  Is  hereby  given,  pursuant  to  42 
CPR  i  110.605.  that  In  the  month  of  July 
1977  the  following  entitles  have  been 
determined  to  be  qualified  health  main- 
tenance organizations  under  section 
1310(d)  of  the  PubUc  Health  Service  Act 
(42U£.C.300e-9(d)). 

Lost  or  QrALnriED  Health  MAUrrsNANcs 

ORGAmZATIONS 
NAME,     ADDRESS,     BIBVICE     AREA.     AND     DATE     OT 

quAuncATioN 

(Operational  Qualified  Health  Maintenance 
Organization:  42  CFR  i  110.003 (a) 

1.  Oroup  Health  Plan  of  New  Jenej,  Inc. 
(Staff  model,  eee  eecUon  1310(b)(1)  ot  the 
Public  Health  Service  Act) .  601-70th  Street. 
Outtenbeng,  KJ.  07093.  Serrloe 
follows: 


Uulon  City.  07087. 
Weehawken,  07087. 
Outtenberg.  07093. 
We«t  New  York. 

07093. 
Secaucus.  07094. 
Jersey    City.    07303, 

073O4.  07308.  07307. 
Teterboro,  07608. 
little  Ferry.  07843. 
Palisades  Park. 

07650. 
Rldpefleld.  07657. 


Cltffslde  PK..  07010. 
Gdgewater,  07020.  • 
Palrvlew,  07020. 
Port  Lee.  07024. 
East  Ne«-ark.  07034. 
Harrison.  07024. 
Hoboken.  07030. 
Kearny.  07032. 
No.  Arlington.  07033 
No.  Bergen,  07047. 
LyndhuTst,  07071. 
Oarlstadt,  07073. 
E.  Rutherford.  07073 
Moonachle.  07074. 

Date  of  qualification:  July  1,  1077. 
(Achieved  preoperational  status  on  June  37. 
1977,  see  42  PR  38649^0,  July  39.  1977.) 

(Transltlonally    Qualified     Health     Mainte- 
nance Organizations:  43  CFR  |  110.603(b)) 

1.  American  Health  Plan.  Inc.  (Medical 
Group  Model,  see  section  1310(b)(1)  of  the 
Public  Health  Service  Act).  1701  Northeast 
164th  Street,  North  Miami  Beach,  FU.  33162. 
Service  area:  Dade  and  Broward  Counties  In 
the  State  of  Florida.  Date  of  qualification : 
July  29.  1877. 

2.  Family  Health  Program,  Inc.  (Staff 
Model,  see  section  1310(b)  (1)  of  the  Public 
Health  Service  Act).  3936  No.  Palo  Verde 
Avenue,  Long  Beach.  Calif.  90815.  Service 
area  as  follows:  Orange  County,  Calif,  and 
that  portion  of  Los  Angeles  County,  Calif. 
South  of  Firestone  Boulevard  (Manchester 
Boulevard).  Salt  Lake  County  and  Davis 
County.  Utah,  and  tho«>e  portions  of  Utah. 
Tooele  and  Summit  Counties.  Utah  within  a 
thirty  (30)  mile  radius  of  the  FHP/Utah 
Medical  Centers.  The  Island  of  Ouam. 

Zip  codes  In  the  .service  area  are  as  follows: 


Los  Angeles  County.  California 


900,59 
90242 
90501 
90603 
90701 
90717 
90747 
90805 
90814 


90061 
90245 
90502 
90604 
90706 
00733 
90748 
90806 
90815 


90220 

90247 

90503 

90605 

90710 

90731 

90749- 

90807 

91320 


90221 
90248 
90504 
90631 
90712 
90732 
90801 
90808 
91360 


90222 
90249 
90505 
90638 
90713 
90744 
90802 
90810 


90240 
90262 
90506 
90650 
90715 
90745 
90803 
90812 


90241 
90280 
90602 
90670 
90716 
90746 
90804 
90813 


Orange  County.  California 

90620  90631  90622  90623  90630  90631   90680 

90720  00740  90742   90743   92621  92625   92636 

92637  92630  92631   92632   92633  92635  92638 

93640     93641  93643  93644  92646  92646  92647 

02648  92649  92650  92661   92663  92655  92660 

92661   92662  92663   92664   92665  92666  92667 

92668  93669  92670  92675   92677  92680  92683 

92680  93701  93703  93704  93705  92706  92707 

92708  92709  92713   92714  93716  92713   92801 

92803  93803  92804  93805  92806  93807 

Salt  Lake,  Davis,  Utah.  Tooele,  and  Summit 
Counties  Utah  > 

84003  84006   84010  84014   84020  84026  84033 

84043  84044   84047  84054  84057  84000  M063 

84070  84084   84087  84101   84103  84103   84104 

84106  84106  84107  84106  84109  84111   84113 

84113  84114  84115  84116   84117  84118  84119 
84120  84121 

Date  of  qualification:  July  39.  1977. 

3.  California  Medical  Group  Health  Plan, 
Inc.,  (Staff  model,  see  section  1310(b)(1)  ot 
the  PubUc  Health  Service  Act).  1880  Century 
Park  Cast.  Suite  1500.  Loe  Angelee.  Calif. 
90067.  Service  area:  The  zip  codes  included 
In  the  area  are  as  follows: 


90001 
90008 
90016 
90034 
90033 
90039 
90046 
90060 
90067 
90313 
90343 
90356 
90374 
90303 
90404 
90506 
90638 
90710 
90731 
90803 
90810 
91006 
91016 
91101 
91201 
91208 
91307 
91335 
91353 
91406 
91506 
91607 
91724 
91745 
91768 
91790 
93534 


f.o.t  .Angeles  County  Cah/ornia 

90003  90003  90004  90006  00006 

90010  90011  90013  90013  90014 
90017  90018  90019  90020  90021 
00025  90026  90027  90028  90029 
90033  90034  90036  90036  90037 
90040  90041  90042  90043  90044 
90047  90048  90040  90056  90067 
90061  90062  90063  90064  90066 
90068  90069  90071  90201  90210 
90220  90221  90222  90230  90240 
90245  90247  90248  90249  90250 
90260  90262  90265  90266  90270 
90277  90278  90280  90290  90291 
90303  90304^0306  90401  90402 
90405  90601  90502  90503  90504 
90601  90602  90603  90004  90606 
90640  90650  90660  90670  90701 
90713  90713  90715  00716  90717 
90733  90744  90746  90746  90747 
90803  90804  90805  90806  90807 
90812  90813  90814  90815  90840 
91010  91011 

91030  91024  91030  91040  91042 
91103  91104  91105  91106  91107 
91302  91203  01304  91305  01306 
91314  91301  01303  91303  91304 
91310  91311  91316  91331  91824 
91340  91348  91343  91344  91350 
91355  91364  91401  91402  91403 
91411  91433  91436  91501  91502 
91506  91601  91602  91604  91606 
91608  91702  91706  91711  91732 
.91731  91730-01733  91738  91740 
91746  91750  91754  91765  91766 
91770  91773  91775  91776  91780 
91791  91793  91801  91803  93610 
93543   93544  93550  93653  93563 


00007 
90016 
90033 
90031 
90038 
90046 
90058 
90060 
90211 
90241 
90264 
90373 
90301 
90403 
90606 
00600 
00700 
00733 
00801 
90808 
91001 

91046 
91108 
91307 
91300 
91331 
91361 
91405 
91604 
91606 
91733 
91744 
91767 
91789 
93532 


'  Several  zip  code  areas  may  straddle  the  30 
mile  radlous  from  Family  Health  Plan  medi- 
cal centers.  Individuals  in  the  areas  immedi- 
ately outj^lde  the  limit  may  enroll  but  must 
use  the  Family  Health  Plan  physicians  and 
the  facilities  of  the  medical  centers. 


Orange  County, 

90630  90^1  90033   90030 

00743  00743  93631   03634 

03030  03030  03031   03633 

03048  03044  03046  03046 

93660  93601  03603   03660 

92664  93665  03666  02607 

92672   92676  93676   92677 

92686   93687  03701    92703 

92707   93708  93709  02801 
92806  92807 


California 

00631  00730 
92635  93626 
03633  92640 
03647  92648 
92660  92661 
92668  92669 
92678  92680 
92704  92705 
92802   92804 


90740 
03627 
92641 
92649 
92662 
92670 
9268.3 
92706 
9280.' 


niverside    County,    California  - 

91720  91752  91760  92330  92370  92388  92.'>0) 
03003  93504  02606  93000  92507  92508  92509 

Santa  Bar1>ara  County,  California 

03013  93017  93067  03101  93103  93105  93108 
03100  03110  03111  03427  03441  93460  934*!:4 

San  Bernardino  County  California 

91701  01710  91730  91739  91743  91761  01702 

01703  01764  91780  93310  92318  92324  92335 

92940  03304  03308  03373  03370  92401  92404 

02400  03407  03406  03400  03410  92411 


03001 
03017 
03080 
03000 

02078 
92107 
93110 
03133 
93130 
93146 


San  Diego  County 

83003  03007  03006 

03030  03031   83034 

09067  09040  03041 

03007  03000  93071 

03101  92103.93109 

93106  92109  03110 

03110  92117  93118 

93133  03134   03316 

03131  93133   03130 

03164  03100  03183 


California 

93010  93011 
03036  03027 
03040  92060 
93073  92075 
93104  92106 
93111  9^113 
03119  93120 
0336  92127 
03137  92139 


92014 
92032 
920fi4 
9207-7 
921  (Hi 
92114 
92121 
921 '.'8 
92H<i 


Ventura  County  CaUfomia 


91330,  91300  01301   01303  08010  93015  !<:)02: 
93040  03043   98003  03000 

Date  of  qualification:  July  10,  1977 
4.  Oroup  Health  Association,  Inc.,  (StatT 
model,  see  section  1810(b)(1)  of  ttie  Public 
Health  Service  Act)  3131  Pennsylvania  Ave- 
nue NW..  Washington,  D.C.  30037.  Service 
area:  The  geographical  area  encompassing 
the  Distrloi  at  OoluiBbU  and  the  counties 
of  Howard.  Montgomery,  and  Prince  George-^ 
in  the  State  of  Maryland  and  the  counties 
of  Arlington,  Loudoun,  Prince  William,  and 
Fairfax,  and  all  Incorporated  communities 
therein  including,  but  not  limited  to.  thi- 
cities  of  Alexandria,  Falls  Church,  and  Fair- 
fax in  the  Stote  of  Virginia. 
Date  of  qualification:  July  18,  1977 

Files  craitaining  detailed  Information 
regarding  the  qualified  health  mainte- 
nance organizations  will  be  available  for 
public  Inspectimi  between  the  hours  of 
8 : 30  a jn.  and  5 : 00  p.m.,  Monday  through 
Friday,  at  the  OfBce  of  Quality  Stand- 
ards, 0£ace  of  the  Assistant  Secretary 
for  Health,  Department  of  Health,  E9du- 
catlon,  and  Welfare,  Room  16A-08, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20657. 

Questions  about  the  review  process 
or  requests  for  Information  about 
qualified  health  maintenance  organiza- 
tions should  be  sent  to  the  same  office. 

Dated:  August  30,  1977, 

William  B.  Munier, 
Director, 
Office  of  QvMlity  Standards. 
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■  Zip  codes  Include  a  30  mile  radius  ot  tba 
health  center. 
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OMoe  of  the  Secretwy 
NATIONAL  INSTITWTt  OF  CTMCATWH 

StatenMnt  of  Ornn^f*'?^'^"*^"*'  '"** 
Delegations  of  Authority 

Part  E  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Education  Division  of  the 
Department  of  Health.  Education,  and 
Welfare  is  amended  to  revLw  Chapter 
EN,  "National  Institute  of  Education  . 
published  In  the  Pbdikal  Recisteh  (40 
FR  22019.  May  20.  1075.  and  amended 
(40  FR  37071.  August  25,  1975,  and  42  FR 
2544,  January  12,  1977)  to  Provide  for 
a  new  Order  of  Succession  by  malcing  the 
Deputy  Director  for  Management  the 
Acting  Director  in  the  absence  of.  or 
vacancy  in  the  Office  of,  the  Director  and 
the  Deputy  Director. 

section  EN.40,  Order  of  Succession  is 
amended  to  read  as  lo^lo^S;^^",,!*^^ 
absence  of  the  Director  or  In  the  event 
that  there  is  a  vacancy  In  that  office,  the 
Deputy  Director  shall  serve  "j^e  Acting 
Director.  In  the  event  that  both  the  Di- 
Sc7or  and  the  Deputy  Dif«^i«f  »^« 
absent,  or  there  is  a  vacancy  In  both  of- 
fices the  following  shaU  serve  as  Acting 
DiS;tor  in  the  order  indicated:  Deputy 
Director  for  Management:  A.ssoclate 
Director  for  Planning.  Budget  and  Pro- 
gram Analysis:  Associate  Director  for 
Administration  and  Management. 
Dated:  August 31. 1977. 

John  Young. 
Assistant  Secretary  for 
"■  Budget  and  Management. 
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Nonccs 

committee     on     M«n»^,.^'lf*A'^SiS!s 
Room  2614,  ROB  No.  3.  7th  li  D  «reefc 
SW..  Washington.  D^.  20201.  telephone: 
202^45-7«34. 
Dated:  September  1. 1977. 

Frct  J.  KRAUsr. 
Executive  Director,  Presidents 
Committee  on  Mental  Retardation. 
1  PR  Doc  77  363C1  PUed9  8  77:8:45  ami 


Health  Servk:es  Administration 

MIGRANT  HEALTH  ADVISORY  COUNCIL 

Rechortering  of  a  Statutorily  Established 

Council 
Pursuant  to  the  Federal  Advi-sory^ 
Committee  Act,  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I) ,  the  Health  Services  Admin- 
i«;tration  announces  tlie  rechartering  by 
the  Secretary,  HEW.  on  July  31,  1977, 
of  the  National  Advisory  Council  on  Mi- 
grant Health.  The  Council  has  been  re- 
charlered  only  through  October  31,  1977. 

Dated:  August  18, 1977. 

John  H.  Kelso. 
Acting  Administrator. 
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PRESIDENrS  COMMITTEE  ON  MENTAL 
RETARDATION 

Meeting 

The  President's  Committee  on  Mental 
Retardation  was  established  by  Execu- 
tive Order  to  provide  advice  and  assist- 
ance in  the  area  of  mental  retardation  to 
the  President  including  evaluation  of 
the  adequacy  of  the  naUonal  effort  to 
combat  mental  retardation;  coordina- 
tion of  activiUes  of  Federal  agencies: 
provision  of  adequate  liaison  between 
foundations  and  other  private  organiza- 
tions- and  development  of  Information 
designed  for  disseminaUon  to  the  gen- 
eral public.  V 

The  Committee  in  cooperation  with 
the  National  Association  for  Retarded 
Citizens  and  other  national.  pvIoUc  «nd 
private  agencies  will  meet  on  Tuesday. 
September  27.  1977.  6  pjn.  to  9:30  pjn.. 
Wednesday.  September  28.  1977.  9  ajn. 
to  9:30  p.m.,  and  Thursday.  September 
29,  1977.  8:30  ajn.  to  4  p.m.,  at  the  Alrlie 
House.  WarrentMi.  Va.  At  the  meeting 
the  Committee  wiU  dlacuss  legal  rigfatA 
and  Issue*  aa  they  relate  to  retarded 
citizens  obtaining  a  status  of  full  citizen - 

•mese  meetings  are  open  to  the  public. 

Fartfaer  tafonnation  on  the  Presi- 
dents Committee  on  Mental  fletarda- 
tlon  may  be  obtained  from  Fred  J. 
Krause.  Execatlre  Director.  PresWenfs 


DEPARTMENT  OF  HOUSING 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

IDocket  No.  N-77-506i 
PRIVACY  ACT  OF  1974 
Deletion  of  Systems  of  Records 
AGENCY:  IDepartment  of  Housihg  and 
Urban  Development. 
ACTION:  Deletion  of  Systems  of  Rec- 
ords, 

SUMMARY:   Notice  is  given  that  nine 
Privacy   Act   Systems   of   Records   are 
deleted. 
EFFECTIVE  DATE:  September  8,  1977. 

ADDRESS:  Rules  Docket  Clerk.  Office  of 
Uie  Secretary.  Room  5218.  Department 
of  Housing  and  Urban  Devek^iment.  451 
Seventh  St.  SW.,  Washingttm,  D.C. 
20410. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Harold  Rosentlial.  Departmental 
Privacy   Officer,   Room  3176,   Office  of 
Organization   and  Management  Infor- 
mation.   Department    of    Housing    and 
Urban  Development,   451   Seventh  St., 
S.W..  Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
On  November  16.  1976.  the  Department 
published  In  the  Fedesal  Rbgistu  (41 
PR  50S99)  an  annual  notice  of  systems 
of  records  as  required  by  the  Privacy 
Act  of  1974.  This  notice  deletes  the  sys- 
tems of  records  listed  below  since,  with 
the  exception  of  HUD/DEPT-33  which 
will  be  covered  by  HUD/IMPT-34  (Pay 
and  Leave  Records  of  Employees),  the 
systems  do  not  contain  records  with  per- 
sonal data  that  Is  retrievable  by  name  or 
other  Individual  personal  Identifier. 


45K5 

A  Finding  of  InappUcabiUty  respect- 
big  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Inapplicability  wlU  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Rule* 
Docket  Clerk  address  set  forth  above. 
HUD/DtPT-13 

System  name: 

Cost  Analyses  of  Projects. 
Reason: 

Records  contained  in  this  system  have 
been  determined  not  to  be  subject  to  the 
Privacy  Act.  Ttie  system  contains  records 
about  HUD  insured  projects,  corpora- 
tions, businesses,  and  firms. 
HlD/DEPT-30 

System  name: 

Mobile  Home  Park  Inspection. 
Reason: 

Records  contained  in  this  system  have 
been  determined  not  to  be  subject  to  the 
Privacy  Act,  The  system  contains  records 
on  mobile  home  park  Inspections. 
HtD/DEPT-3S 

System  name: 

Multi-family  Project  Case  Files. 
Reason: 

Records  contained  in  this  system  have 
been  determined  not  to  be  subject  to  the 
Privacy  Act.  The  system  contains  records 
about  HUD  Insured  projects,  corpora- 
tions, businesses,  and  firms. 
1IIJD/DEPT-t56 

System  name: 

Personnel  Timekeeping  System. 
Reason: 

This  svstem  Is  being  covered  by  the 
Pay  and  Leave  Records  ot  Employees 
sy.stem,  numbered  HUD/DEPT-34. 
HUD/DFPT-39 

System  name: 

Project  Files. 
Reason:  ,         ^       u  .„ 

Records  contained  In  this  system  have 
been  determined  not  to  be  subject  to  the 
Privacy  Act.  The  system  contains  rec- 
ords about  HUD  Insured  projects,  cor- 
porations, businesses,  and  firms. 
HUD/DEPT-50 

System  name: 
Freedom  of  Information  Act  Files. 

Reason: 

Records  contained  in  this  system  have 
been  determined  not  to  be  subject  to  the 
Privacy  Act.  The  records  do  not  contain 
information  of  a  personal  nature  which 
is  retrievable  by  name  or  other  indi- 
vidual personal  identifier. 
HUD/FI.\-2 

System  name: 
Flood  Insurance  Files. 

Reason: 

Records  contained  in  this  system  l>ave 
been  determined  not  to  be  subject  to  the 
Prtvmcy  Act  Hie  system  contains  rec- 
ords relating  to  eoninnmlty  participation 
in  tiie  Flood  Insurance  Program. 
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45S86 

HUD/OIIJSR-I 

Syftem  name: 

Interstate  Land  Sales  Registration. 
Reason: 

Records  contained  In  this  system  have 
been  determined  not  to  be  subject  to  the 
Privacy  Act.  The  system  contains  rec- 
ord.s  about  developers,  corporations,  and 
.subdi\islon.s  In  Interstate  land  -tales. 

IK  l»/01l.>H-2 

Sustievi  name: 

Interstate  Land  Sale.-  Rei!i.-<iraiion  In- 
vestigations. 
Reason: 

Records  contained  In  this  system  have 
been  determined  not  to  be  subject  to  the 
Privacy  Act.  The  system  contains  rec- 
ords about  Investigations  of  violations  of 
the  Interstate  Land  Sales  Full  Disclosure 
Act  and  the  records  are  retrieved  by 
name  of  subdivision  or  by  name  of  sub- 
division developer. 

(AuTHoaiTT:  (6  U.SC.  662a.  M  Stet.  189«: 
Sec.  7(d)  Department  of  HXJD  Act  (42  U.8.C. 
3535(d))).) 

Note.— It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  thU  N<v 
tlce  have  been  carefuUy  evaluated  tn  accord- 
ance with  OMB  Circular  A-KXJ. 

Issued  at  Washington.  D.C..  Augiist  26. 
1977. 

Patricia  Roberts  Harris. 
Secretary  of 
Housing  and  Urban  Development. 

|FR  Doc  77-26269  Filed  9  8-77:8:46  am) 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  COMMITTEE  ON  SELEC- 
TION OF  FEDERAL  JUDICIAL  OFFICERS 

Meeting 

The  first  and  second  scheduled  meet- 
ings of  the  nominating  panel  for  the 
United  States  Committee  on  Selection  of 
Federal  Judicial  OCBcers  is  as  follows: 

(1)  The  first  meeting  will  be  held  on 
Friday,  September  16.  1977,  at  9:30  a.m., 
in  the  United  States  Court  of  Claims. 
717  Madison  Place  NW.,  Washington, 
D.C.  The  morning  session  will  be  con- 
cerned with  the  discussion  of  the  proce- 
dural and  substantive  work  of  the  Court 
of  Claims  and  will  be  open  to  the  public. 
The  afternoon  session  will  be  devoted  to 
procedures  to  be  adopted  by  the  Commit- 
tee to  accomplish  Its  woric  and  a  discus- 
sion of  the  candidates.  The  afternoon 
session  will  be  closed  to  the  public  pursu- 
ant to  Pub.  L.  92-463.  Section  10(D)  as 
amended.  (Cf .  5  U.S.C.  552b<  c>  (6) .) 

(2)  "ITie  second  meeting  will  begin  on 
Monday,  October  10,  1977,  at  9:30  a.m.. 
in  the  United  States  Court  of  Claims,  717 
Madison  Place  NW..  Washington,  D.C, 
and  will  continue,  if  necessary,  through 
Wednesday.  October  12,  1977.  The  pur- 
pose of  this  meeting  will  be  to  conduct 
ihterrlews  of  applicants  and  to  deter- 
mine the  recommendations  to  be  made  to 
the  President.  This  meeting  will  be  closed 
to  the  public  pursuant  to  Pub.  L.  92-463, 


NOTICES 


BectioQ  10(D)  as  amended.  (Cf.  S  UiS.C. 
552b(e)  (6) .) 

JosKPH  A.  Sanches, 
I  Advisory  Committee 

Managemenr  Officer. 

August  30,  1977. 

|FR  Doc.77-26209  Filed  B-»-77;8:46  am) 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  MANPOWER  AND 
EMPLOYMENT 

Meeting 

The  BRAC  Committee  on  Manpower 
and  Employment  will  meet  at  1:30  pjn., 
September  29,  1977,  at  the  General  Ac- 
counting Office  Building,  441  Q  Street 
NW,  Room  4454A.  Washington.  D.C. 
The  agenda  for  the  meeting  Is  as  fol- 
lows: 

1.  Local  Area  Unemployment  Statis- 
tics. 

2.  Job  Vacancies. 

3.  National  Occupational  Information 
Coordinating  Committee  (NOICC). 

4.  Collection  of  weekly  earnings  In 
OPS. 

This  meeting  la  open  to  the  public. 
It  Is  suggested  that  persons  planning 
to  attend  this  meeting  as  observers  con- 
tact Kenneth  O.  Van  Auken,  Executive 
Secretary,  Business  Research  Advisory 
Council  on  area  code  202-523-1559. 

Signed  at  Washington.  D.C.  this  1st 
day  of  September  1977. 

JtnjTJs  Shiskik. 
Commissioner  of  Labor  Statistics. 

IFB  Doc  77-26354  Filed  »-«-77;8:48  am) 


BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  PRODUCnVITY 
AND  TECHNOLOGICAL  DEVELOPMENTS 

Meeting 

Tlie  BRAC  Committee  on  Productivity 
and  Technological  Developments  will 
meet  at  9:30  a.m..  September  27,  1977,  In 
Room  S4215  (A.  B,  and  C)  of  the  New 
Department  of  Labor  Building  located 
at  200  Constitution  Avenue  NW.,  Wash- 
ington. D.C.  The  agenda  for  the  meeting 
Is  as  follows: 

1.  The  role  of  the  National  Academy 
of  Science's  Productivity  Measuretnent 
Review  Committee. 

2.  Developments  in  BLS  studies  of 
technology. 

3.  Status  of  studies  on  construction 
labor  and  material  requirements. 

This  meeting  Is  open  to  the  public. 
It  is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Secre- 
tary. Business  Research  Advisory  Council 
on  Area  Code  202-523-1559. 

Signed  at  Washington,  D.C.  this  1st 
day  of  September  1977. 

JULrUS  QHISKIlf, 

Commissioner  of  Labor  Statistics. 

|FR  Doc  77-26355  Filed  8 -8- 77;  8  45  am| 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  In 
the  form  of  grants,  loans,  or  loan 
guarantees  In  order  to  establish  or  ijn- 
prove  facilities  at  the  locations  listed  for 
the  purposes  given  in  the  attached  list. 
The  financial  assistance  would  be  au- 
thorized by  the  Consolidated  Farm  and 
Rural  Development  Act.  as  amended,  7 
U.S.C.  1924(b).  1932,  or  1942(b>. 

The  Act  requires  the  Secretary  (.f 
Labor  to  determine  whetiier  such  Fed- 
eral assistance  is  calculated  to  or  Is  likely 
to  result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap- 
plicant. It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  If  this  wUl  not  result 
In  Increased  unemployment  in  the  place 
of  present  operations  and  Uiere  is  nu 
reason  to  believe  the  new  facility  Ls  beiiip 
established  with  the  Intentlort^of  closiiiy 
down  an  operating  facility. 

TTie  Act  also  prc^ibits  such  assistain  ,^ 
If  the  Secretary  of  Labor  determines  tliar 
it  Is  calculated  to  or  Is  likely  to  re.<;u<t 
in  an  increase  In  the  production  of  good. . 
materials,  or  commodities,  or  the  avai'  - 
ability  of  services  or  faculties  in  the  are.n 
when  there  is  not  sufficient  demand  fc , 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  com- 
mercial or  industrial  enterprise.s,  mile 
such  financial  or  other  assistance  wi'l 
not  have  an  adverse  effect  upon  existinc 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CPR  Part  75.  In  determining  whether 
the  applications  should  l>e  approved  o: 
denied,  the  Secretary  wlU  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
In  whjch  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
Impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located 
In  other  areas  (where  such  competition 
Is  a  factor) . 

5.  In  the  case  o/  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  cm  other  existing  plants 
or  facilities  operated  by  the  applicant. 

An  persons  willing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 


FEDERAl  tEGISTEt,  VOL  43,  NO.   175 — niOAY,   S^TIEMKR  9,   1977 


riiese  appllcatloni  are  taiTfted  to  submit 
.such  information  In  writing  wlthM  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  8t  NW.. 
Wa.shLngton,  D.C.  20213. 


NOTICES 

ngned  ftk  WMbtngton.  D.C.  this  Sixth 
day  of  September  un. 

EunsT  G.  Gbssn. 

'Assistant  Secretary  for 

Employment  and  Training. 


AppHoationn  received  during  the  wcik  ending  Sept.  t,  1977 


Nam*  of  aiiplUanl 


I/oraUonof 
•Dtarpdse 


(^YIl  lir.i,^  Mp*t  racking,  Illc - 

Oerald  Dwighl  PauL 

H.  J.  Nursery,  Inc.. 

L.  A.  Britt .--- 

noons  Medlral  Invegtors.  lAa. .- 

Afrlnilliirel  Hervloes.  Inc 

Uydro-Hy.stoms,  Inc - 

Francis  tioorRe  i^ef^'>' ■-----:-■  -r- -A"" 
Mlneralwood  Insulation  Manuloi twrtnf  C-o — 

Bas(«ni  Ooirlts  Community  Hospital.  Inc 

Buccaneer,  Inr -- - — --- 

r.  t.  OarCon  Manulactoirint,  Corp.  (tenant 

ofdtyof  Flandreau).  ,  .  .  ,.  w 
Ureat  Plaln/i  Supply  Co.  (tenant  of  oily  oi 

Flandreau  I. 


rariliou,  Maine. ii.. 

Ileniando,  Miss 

IIoinestMid,  Fla 

Shelby  (Joiuity,  Ala. 

Boone,  N.C 

Btarkvllln,  Mln 

Portland,  Toon 

CheUk,  Wis 

Regera,  Tex 

Sharp  County,  Ark. 

CoTd,  Ark... 

Flandroau,  B.  Dak. 

do.... 


Principal  product  or  acUvltr 


Pola'f)  prorft<6ing  and  food  wlioteaallnf . 

Koadway  Inn. 
.  Foliage  nursery. 
.  Veterinary  cUnie. 

Hkiiled  and  lnteniie<Iiau>  nursing  care. 
.  Manufarture  and  salesof  ajtrlniHuralJupplnv". 

Manufiu-lure  of  labritalod  steel  producW. 
.  fupiHTclub. 

.  Muiiufacture  of  attic  liLsulalion. 
.  Ilralth  care  facility. 
.  Manufacture  of  ni>crela«8  t>OBls. 
.  Manufacture  of  cellulo.--*  iiusulalion. 

Constnicllon  of  bwtx^  and'  sales  of  building 
Dialerials. 
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of  Title  20,  Code  of  Federal  Regulations) 
of  regular  tseneflti  payable  under  Stoto 
unemployment  competuation  laws  and 
under  the  federal  unemployment  com- 
pensation laws  for  federal  government 
employees  and  for  ex-servicemen  and 
ex-servicewomen. 

Persons  who  believe  they  may  be  en- 
titled to  Extended  Benefits  in  any  State 
(including  the  District  of  Columbia  and 
the  CcMnmon wealth  of  Puerto  Rico) ,  or 
who  wish  to  inquire  alwut  their  rights 
tmder  this  program,  should  contact  the 
nearest  employment  office  or  imemploy- 
ment  compensation  claims  office  In  their 
locality. 

Signed  at  Washington.  D.C,  on  Aug. 
31,  1977. 

ERNtsT  G.  Green. 

Assistant  Secretary  for 

Employment  and  Training. 

(FR  Doc  77-26360  Piled  9-8-77:8:46  ami 
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FEDERAL  STATE  EXTENDED  BENEFITS 

Availability  of  Extended  Benefits  in  All 
State* 

This  notice  announces  the  beginning 
of  a  national  Extended  Benefit  Period 
in  all  States,  effective  on  August  28. 
1977. 

Background 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(title  n  of  PubUc  Law  91-373;  84  Stat. 
695,  708)  created  a  program  of  extended 
unemployment  benefits  (referred  to  as 
Extended  Benefits)  as  a  permanent  part 
of  the  Federal-State  Unemployment 
Compensation  Program,  for  unemployed 
Individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  State  and  Federal  imemployment 
compensation  laws.  Extended  Benefits 
ar«  payable  during  an  Extended  Benefit 
Period,  which  Is  triggered  on  in  a  State 
when  imemployment  in  the  State  or 
nation  reaches  the  high  levels  set  in 
the  Act.  An  Extended  Benefit  Period 
actually  begins  at  the  beginning  of  the 
third  week  after  the  week  for  which 
there  is  an  "on"  indicator.  During  an 
Extended  Benefit  Period  the  maximum 
amoimt  of  Extended  Benefits  wlUeh  is 
payable  to  eligible  Individuals  is  up  to 
13  weeks  • 

There  is  a  national  Extended  Benefit 
"on"  indicator  for  a  week  if  the  United 
States  Secretary  of  Labor  determines 
that  for  the  thirteen  week  period  ending 
with  that  week  the  average  rate  ot  in- 
sured imemployment  (seasonably  ad- 
Justed)  for  all  States  equalled  or  ex- 
ceeded 4.5  per  centum.  Whenever  there  is 
a  national  "on"  indicator  imder  the  Act. 
an  Extended  Benrflt  Period  will  com- 
mence in  every  State  in  which  an  Ex- 
tended Benefit  Period  is  not  already  in 
effect,  on  the  first  day  of  the  third  week 
following  the  week  for  which  there  was 
an  "on"  indicator. 

During  an  Extended  Benefit  Period, 
todlvldualB  who  are  unemployed  and 
qualified  may  receive  up  to  13  weeks  of 
Pederal-State  Extended  Benefits,  after 


they  have  exiiausted  their  rights  to  regu- 
lar unemployment  benefits  under  State 
laws  and  benefits  under  the  federal  un- 
employment compensation  programs  for 
federal  government  employees  and  for 
ex-servicemen  and  ex-servlcewomen.  An 
Extended  Benefit  Period  in  any  State  will 
last  for  a  mimlmum  period  of  13  weeks, 
and  will  end  vsrith  the  third  week  after 
which  there  is  both  a  State  and  national 
"off"  Indicator  in  accordance  with  the 
State's  unemployment  compensation  law 
and  the  Federal-State  Unemployment 
CMnpensation  Act  of  1970. 

Determination  of  "On"  Indicator 

ITie  United  States  Secretary  of  Labor 
has  determined  in  accordance  with  Sec- 
tion 203(d)  (1)  of  the  Federal-State  Ex- 
tended Unemployment  Compensation 
Act  of  1970  that  the  average  rate  of  in- 
sured miemployment  (seasonably  ad- 
justed) for  all  States  for  the  period  con- 
sisting of  the  week  ending  on  August  13, 
1977,  and  the  immediately  preceding 
twelve  weeks,  equalled  4.5  per  centum. 

Tlierefore.  I  have  determined  in  ac- 
cordance with  the  Federal-State  Unem- 
plojmient  Compensation  Act  of  1970  and 
applicable  regiilations,  and  as  authorized 
by  Secretary  of  Labor's  Order  No.  4-75. 
dated  April  16,  1975  (published  in  the 
Federal  Register  on  April  28.  1975.  at  40 
FR  18515) ,  that  there  was  a  national  Ex- 
tended Benefit  "<m"  indicator  for  the 
week  ending  on  August  13, 1977.  and  that 
an  Extended  Benefit  Period  logins  on 
August  28,  1977,  in  all  States  not  cur- 
renty  in  Extended  Benefit  Periods. 

Information  for  Claimants 

TTie  Extended  Benefit  Period  an- 
nounced in  this  notice  will  last  for  not 
less  than  thirteen  weeks.  During  the  Ex- 
tended Benefit  Period,  eligible  individuals 
will  be  able  to  receive  up  to  thirteen 
weeks  of  Extended  Benefits 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlonent  to  Extended  Benefits  to  each 
individual  who  is  an  "exhaustee"  (aa  de- 
fined in  the  Act  and  In  Secticm  615.4(b) 


FEDERAL  STATE  EXTENDED  BENERTS 

Clarification  of  Notice  of  Ending  of 
Extended  Benefit  Period  in  Vermont 

A  Notice  of  Ending  of  Extended  Bene- 
fit  Period    and    Federal    Supplemental 
Benefit  Period  in  Vermont  was  published 
in  the  Federal  Register  on  September  2, 
1977    (42  FR  44296).  That  notice  an- 
nounced that  the  average  rate  of  in- 
sured unemployment  in  the  State  of  Ver- 
mont had  lowered  in  the  13 -week  period 
ending  August  13,  1977,  so  that  the  Ex- 
tended Benefit  Period  and  Federal  Sup- 
plemental Benefit  Period  in  that  State 
would  end  on  September  3,  1977.  Subse- 
quently, it  was  determined  that  the  aver- 
age rate  of  insured  imemployment  (sea- 
sonally adjusted)  for  all  States  for  the 
13-week  period  ending   c»i   August   13, 
1977.  equalled  4.5  per  centum,  and  this 
national  "on  "  indicator  was  effective  for 
Extended  Benefit  Periods  with  the  week 
l>eginning  on  August  28,  1977.  For  that 
reascm,  the  Extended  Ben^t  Period  in 
the  State  of  Vermont  will  not  terminate 
on   September  3,   1977,   and   Extended 
Benefits  will  remain  available  to  eligible 
individuals  in  that  State. 

As  announced  in  the  notice  of  Septem- 
ber 2,  1977.  the  Federal  Supplemental 
Benefit  Period  which  began  In  the  State 
on  January  5.  1975,  terminated  <hi  Sep- 
tember 3,  1977-. 

Signed  at  Washington.  DC,  on  Sep- 
tember 2.  1977. 

<^rnest  G.  Green. 
Assistant  Secretary  for 
Employment  &  Training. 

(FR  Doc.77-26361  PUed  9-8-77:8:46  am) 


FEDERAL  SUPPLEMENTAL  BENERTS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Notice  of  Ending  of  Federal  Supplemental 
Benefit  Period  in  Oregon 

This  notice  announces  the  ending  of 
the  Federal  SuM>lemental  Benefit  Period 
In  the  State  of  Oregon,  effective  on  Sep- 
tember 10,  1977. 
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The  EmerfCDcy  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93^72. 
enacted  December  31,  1974)  created  a 
temporary  program  of  gupplementarj' 
unemployment  benefits  (referred  to  as 
Federal  Supplemental  Benefits)  for  un- 
employed Individuals  who  have  ex- 
hausted their  rights  to  regular  and  ex- 
tended benefits  under  State  and  Federal 
imemploTnent  compensation  laws.  Fed- 
eral Supplemental  Benefits  are  payable 
during  a  Federal  Supplemental  Benefit 
Period  In  a  State  which  has  entered  into 
nn  Agreement  imder  the  Act  with  tke 
United  States  Secretary  of  Labor.  A  Fed- 
eral Supplemental  Benefit  Period  Is  trig- 
gered on  In  a  State  when  unemployment 
in  the  State  or  In  the  State  and  the  Na- 
tion reaches  the  high  levels  set  In  the 
Act.  During  a  Federal  SupplemenUil 
Boiefit  Period  the  maximum  amount  of 
Federal  Supplemental  Benefits  which 
are  payable  to  eligible  individuals  is  up 
to  13  weeks.  A  Federal  Supplemental 
Benefit  Period  commenced  in  the  State  of 
(Dregon  on  January  5,  1975. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
win  trigger  off  when  the  rate  of  Insured 
imemployment  In  the  State  averages 
less  than  5.0  percent  over  a  period  of 
thirteen  consecutive  calendar  weeks. 
The  benefit  period  actually  terminates 
at  the  end  of  the  third  week  after  the 
week  for  which  there  Is  an  "off"  indica- 
tor, if  the  benefit  period  will  have  been 
In  effect  for  a  minimum  duration  of  13 
weeks. 

DrrsRMiNATiON  or  "off"  Indicator 

The  employment  security  agency  of 
the  State  of  Oregon  has  dfe;.ermined  un- 
der the  Act  and  20  CFR  618.19(b)  (pub- 
hahed  In  the  Fedebal  Rscistxii  on  March 
23,  1976.  at  41  FR  12151.  12157)  that  the 
average  rate  ai  insured  imemployment 
in  the  State  for  the  period  consisting  of 
the  week  ending  on  August  20,  1977.  and 
the  Immediately  preceding  twelve  weeks, 
was  less  than  5.0  percent. 

Therefore.  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618- 
19(b).  and  as  authorized  by  the  Secre- 
tary of  Labor's  Order  4-75.  dated  April 
16,  1975  (published  in  the  Federal  Reg- 
ISTEK  on  April  28.  1975.  at  40  FR  18515^ . 
that  there  was  a  Federal  Supplemental 
Benefit  "off"  indicator  in  the  State  of 
Oregon  for  the  week  ending  Augtost  20, 
1977.  and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminates 
on  September  10,  1977. 

Benefits  to  the  same  extent  as  if  the  Fed- 
eral Supplemental  Benefit  Period  con- 
tinued to  be  in  effect.  The  additionaL 
eligibility  period  will  have  a  duration  of 
13  weeks,  xxnless  It  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed- 
eral Supplemental  Benefit  Period  in  the 
sute. 

Any  Individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State 
Ezteikled  Benefits  were  payable  In  the 
State  (whettier  or  not  any  payment  ac- 
tually was  made) ,  for  any  portion  of  the 
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last  week  of  the  TtOenl  Bi]JH>leinental 
Benefit  Period,  wffl  have  an  addltlooal 

eligibility  period  beginning  immediately 

Informatioii  roR  Claimants 

following  the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the  addi- 
tional eligibility  period  the  individual 
will  be  entitled  to  Federal  Supplemental 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Oregon 
Emploj^ment  Division  of  the  end  of  the 
Federal  Supplemental  Benefit  Period  In 
tliat  State  and  its  effect  on  their  entitle- 
ment to  Federal  Supplemental  Benefits. 
The  notice  to  any  individual  who  will 
have  an  aditional  eUgibility  period  fol- 
lowing tlie  Federal  Supplemental  Bene- 
fit Period  will  Include  Information  con- 
cerning potential  entitlement  to  Federal 
Supplemental  Benefits  during  tlie  addi- 
tional eligibility  period. 

Persons  who  wish  information  abo\it 
their  rights  to  Federal  Supplemental 
Benefits  in  the  State  of  Oregon  should 
contact  the  nearest  State  Employment 
OfBce  of  the  Oregon  Employment  Di- 
vision In  their  locality. 

Signed  at  Washington.  D.C .  on  Sep- 
tember 6. 1977. 

Eenkst  O.  Green, 

Assistant  Secretary  for 

Employment  and  Training. 

IFR  lyjt  77-2(B4»  Filed  9-»-77:8:46  ami 


MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Fiscal  Year  1978  State  Pfenning  Estimates, 
Programs  and  Areas  To  Be  Renewed 
Without  Competition,  and  Areas  Open 
for  Competition 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACnON:  Correctl<Hi. 

SUMMARY:  In  FR  Doc.  77-19528  ap- 
pearing at  page  35330  on  Friday.  July  8, 
1977,  It  was  stated  that  "Intrastate  plan- 
ning estimates  for  Texas  and  California 
will  be  published  to  enable  participants 
for  funding  in  areas  not  closed  to  com- 
petition to  prepare  fxmding  requests." 
The  sentence  is  corrected  to  read  "Plan- 
ning estimates  for  grantees  in  Texas  and 
California  which  are  being  renewed  with- 
out competition  win  be  published  to  en- 
able those  grantees  to  perpare  funding 
requests." 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Paul  A.  Mayrand,  Director,  Office 
of  Farmworker  Programs.  Room  7122, 
601  D  Street  NW.,  Washington,  D.C. 
20213.  Phone:  202-376-7288. 

Signed  in  Washington,  D.C,  this  31st 
day  of  Augtist  1977. 

I  Lamomd  Godwin, 

'  Administrator. 

Office  of  NatUnuU  Programs, 
irk  Doc.77-2635a  FUed  »-«-77;8:46  am) 


MIGRANT  AND  SEASONAL 
FARMWORKER  PROQRAMS 

Fiscal  Yaar  1978  Ar«a  Planning  Estimates 
for  Piograms  To  B«  Ranawad  Without 
Competition 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SL^MMARY:  Pursuant  to  the  notice  in 
the  Federal  Register  of  July  8.  1977. 
Volume  42.  Number  131.  page  35330  en- 
titled "Fiscal  Year  1978  State  Plimning 
Estimates.  Programs  and  Areas  to  be  Re- 
newed Without  Competition,  and  Areas 
Open  for  Competition"  and  the  correc- 
tion thereto,  the  Employment  and 
Training  Administration  annoimces 
planning  estimates  for  areas  to  be  re- 
newed without  competition. 

FX3R  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Paul  A.  Mayrand,  Director,  Office 
of  Farmworker  Programs,  DOL/ETA. 
601  D  Street  NW.,  Washington.  DC. 
20213.  Phone:  202-376-7288. 

SUPPLEMENTARY  INFORMATION: 
Planning  estimiites  are  announced  for 
the  following  grantees  In  Texas  and  Cal- 
ifornia, which  are  being  renewed  without 
competition. 

"fSXAS 

Community  Action  Council  of  South  Texas, 

S230,400. 
Economic   Opportunities  Development  Oor- 

pormtion  of  San  Antonto,  1346,600. 
Motlvrntion  Educatton  and  Training,  •3,386.- 

000 

CAUrOBHIA 

County  of  Lo6  Angeles,  $62,200. 

Signed  at  Washington,  DC,  this  31st 
day  of  August  1977. 

LaMOND  GODWSf . 

Administrator. 
Office  of  Natioruxl  Programs. 

[FR  Doc.77- 26353  PUed  9-8-77; 8:45  am) 


Occupational  Safety  and  Health 
Administration 

ADVISORY  COMMITTEE  ON 
CONSTRUCTION  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Construction  Safety. 
and  Health,  established  imder  section 
107(e)  (1)  of  the  Contrsu:t  Work  Hours 
and  Safet}'  Standards  Act  (40  U.S.C.  333) 
and  section  7(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U£.C. 
656)  will  meet  on  Tuesday  October  4. 
and  Wednesday  October  5.  1977.  at  the 
Broadway  Anna  Room,  The  Coemoixdl- 
tan  Hotel.  1780  Broadway.  Denver.  Colo. 
The  meeting  Is  open  to  the  public. 

The  puipoee  of  ttila  meeting  Is  to  re- 
view and  develop  recommmda/ttona  on 
Subpart  M  (floor  and  wan  opentngs.  and 
stairways)  and  8id)part  L  (ladden  and 
scaffolds)  at  Part  1926 — Ooostractlon 
Standards. 
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Wrioten  data,  views  or  arguments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Divtsion  of  Consumer  Affairs.  Any 
such  submisBions  received  prior  to  tlie 
meeting  will  be  provided  to  the  members 
of  the  Committee  and  will  be  Included  in 
the  record  of  the  meetihg. 

Anyone  wishing  to  make  an  oral  pres- 
entation should  notify  the  Division  of 
Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount 
of  time  desired,  the  capacity  in  which 
the  person  will  appear,  and  a  brief  out- 
line of  the  content  of  the  presentation. 
Oral  presentations  wUl  be  scheduled  at 
tlie  discretion  of  the  Chairman,  depend- 
ing on  the  extent  to  which  time  permiUs. 

CommunicatiOTis  may  be  mailed  to: 
Keo  Hunt,  Office  of  Public  and  CJonsumer 
Affaire,  Department  of  Labor,  OocupatlonRl 
.Safety  and  Health  AdnUnlfltratlon,  Tlilrd 
Street  and  ConuUtutlon  Avwiue  NW.,  Room 
N-3635,  WafcUlugton,  D.C.  20210.  Phone; 
202-523  6024. 

MatferiaLs  provided  to  members  of  the 
Committee  are  avaUable  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington,  DC.    this  31st 
day  0:f  .\ugust  1977. 

Basil  Whiting. 
D-'Puty  Assistant  Secretary  of 
Labor,    Occupational    Safetu 
and  Health.  - 

(PR  D'-.-  77-26346  Piled  9-8  77:8:46  am} 


[V-74-281 

INTERLAKE  STAMPING  CORP. 

Extension  of  Variance 

AOENCY:     Occupational     Safety     and 
Health  Administration.  Department  of 
Labor.  . 
ACTION ;  Extension  of  variance. 

SUMMARY:  This  notice  announces  the 
extension  of  an  experimental  variance 
to  Interlake  Stamping  Corp.  fnnn  ttie 
standards  prescribed  in  29  CFR  1910.217 
power  presses. 

DATES:  Tlie  effective  date  of  the  vari- 
ance is  September  1,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  J.  Concannon.  Director,  Office  of 
Variance  DetermlnatKMi.  Occupational 
Safety  and  Health  Admin igtratlon.  UB. 
Department  of  Labor,  3rd  Street  and  Con- 
stitution Avenue  NW..  B«(Hn  N-3668, 
Washington.  D.C.  20210.  Telephone:  202- 
523-7121. 

or  the  following  Regional  and  Area  Of-^ 

flees: 

OA.  Department  of  Labor.  Occupational 
Safety  and  Health  AdminlstraUon,  32nd 
Floor— Room  3263.  230  South  Dearborn 
Stseet,  Chicago,  m.  60604. 

UA.  Department  of  LabM',  Occupational 
Safety  and  Health  Admlnlstratton.  1340 
Sast  Ninth  Street,  Cleveland,  Ohio  44199. 

L  BACKCROXmD 

Pursuant  to  the  authority  In  section 
6(b)  (6)  (C)  of  the  Occupati(»al  Safety 
MLd  Health  Act  of  1970  (84  Stat.  1595; 


NOTICES 

29  U.S  C.  665)  an  experimental  variance 
from  the  safety  atandarda  prescribed 
in '29  CFR  1910.217(c)  (3)  (Ul>  (b)  was 
granted  to  Interlake  Stampng  Corp., 
4732  East '955th  Street,  WUloughby,  Ohio 
44094  on  August  31,  1976  (41  PR  36702- 

5>. 

H.  Facts 

The  variance  granted  authorized  the 
use  of  Erwin  Sick  electronic  light  cur- 
tains as  a  tripping  means  as  weU  as  a 
presence  .sensing  device  on  5  Bliss-OBI 
mechanical  power  presses.  Tills  system 
has  been  used  In  Sweden  and  West  Ger- 
many with  excellent  safety  records,  but 
has  not  been  permitted  in  this  country. 
Five   additional   Bliss-OBI   mechanical 
power  presses  were  used  as  a  control 
group  with  conventional  tripping  means 
in  order  to  compare  the  safety,  worker 
acceptance  and  productivity  of  the  two 
methods.  It  was  anticipated  that  through 
this   experiment   sufflclent   Information 
would  be  developed  to  enable  OSHA  to 
determine  whether  this  system  should  be 
approved  for  general  or  limited  use.  and, 
if  so.  to  develop  appropriate  regulatlon-s 
governing  its  use. 

This  experimental  year  has  been  suc- 
cessful, both  from  safety  and  informa- 
tional aspects.  There  were  only  two  minor 
malfunctions  on  the  5  presses  equipped 
with  the  light  curtain  as  a  tripping 
means.  In  each  Instance  Uie  press  failed 
m  a  safe  manner.  On  the  control  group 
of  5  presses  there  were  18  lalnor  mal- 
functions. There  have  been  no  Injuries 
on  any  of  the  presses  involved  in  the 
experiment.  On  12  occasions  the  opera- 
tor Inadvertently  bnrfte  the  presence 
sensing  Ught  field.  In  each  Imtance  the 
press  stopped  immediately  without  com- 
pleting its  downstroke. 

The  press  operators  stated  that  they 
found  the  automatic  tripping  with  the 
light  curtain  to  be  less  fatiguing  and. 
therefore,  the  preferred  method  of  oper- 
ation. In  addition.  Interlake  Stamping 
Corp.  reported  Increased  production 
averagini^^pproxlmately  34  percent. 

Personnel  from  the  OSHA  National. 
Regional  and  Area  Offices  made  visits  to 
the  Interlake  facility  to  observe  the  oper- 
ation during  the  experimental  year. 

m.  Decision 

In  spite  of  the  success  of  the  experi- 
ment to  date,  it  has  been  determined  that 
additional  information  would  be  ob- 
tained through  an  extension  of  this 
variance.  Because  of  the  learning  curve 
associated  with  the  new  tripping  method, 
less  use  was  made  of  it  during  the  first 
part  of  the  year  than  subsequenUy.  Ex- 
tending the  experiment  will  thus  enable 
OSHA  to  obtain  a  broader  data  base  on 
which  to  base  Its  subsequent  decisions 
concerning  this  issue.  In  addition,  the  ex- 
tension wiU  enable  OSHA  to  observe  the 
presses  and  obtain  data  concerning  their 
use  after  tiie  no^pelty  has  worn  off  and 
the  presses  are  being  operated  as  a  part 
of  the  regular  industrial  environment. 


453S9 

Labor's  Order  No.  8-76  '41  FR  25059), 
it  la  ordered  that  Interlake  Stamping 
Corp.  be,  and  it  la  hereby,  authorized  to 
continue  the  use  of  the  Erwin  Sick 
electronic  light  curtain  as  a  means  of 
initiating  slide  motion  on  its  Bliss-OBI 
power  presses  under  the  terms  of  the 
experimental  variance  granted  August 
31.  1976  f41  FR  36702-5),  except  that 
Item  No.  17  shall  be  struck  from  the 
terms  of  the  order  and  the  following 
item  Inserted: 

17  This  variance  shall  continue  in  effect 
for  6  months,  unless  It  is  determined  by 
06HA  that  sufficient  Information  has  been 
obtained  before  the  6  months  has  expired. 
The  AssUUnt  Secretary  for  Occupational 
Safety  and  Health  reserves  the  right  to  again 
extend  the  experiment  if  additional  Informa- 
tion Is  desired  at  the  end  of  the  6  month 
period. 

As  soon  a.s  possible  Interlake  Stamping 
Corp.  shall  give  notice  to  affected  em- 
ployees of  the  terms  of  this  order  ^y  the 
same  means  required  to  be  used  to  Inform 
them  of  the  application  for  variance. 

Effective  date:  This  order  shall  become 
effective  on  September  1.  1977.  and  shaU 
remain  in  effect  for  6  months,  unless  re- 
voked or  extended. 

Signed  at  Washington,  DC.  this  3rd 
day  of  September  1977. 

EiTLA  Bingham, 
Assistant  Secretary  of  Labor. 

1  FR  Dor  77-26348  Piled  9-8-77; 6:45  am] 


IV.  Order 

Pursuant  to  authority  in  section  6(b) 
(6)  (C)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  and  in  Secretary  of 


Office  of  the  Secretary 

[TA-W-1601I 

BETHLEHEM  STEEL  CORP.,  JOHNSTOWN, 
PA. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  tlie 
Trade  Act  of  J  974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1501:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on  De- 
cember 15,  1976.  in  response  to  a  wc«-ker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  cmi  behalf  of  workers  and 
former  workers  producing  wire  products, 
wheels  and  axles  at  the  Jcrfinstown,  Pa., 
plant  of  the  Bethlehem  Steel  Corp. 

•nie  Notice  of  Investigatitm  was  pub- 
lished In  the  Federal  Register  on  Janu- 
ary 18,  1977  (42  FR  3367).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Bethle- 
hem Steel  Corp.,  its  customers,  the 
United  Steelworkers  of  America,  the  UB. 
Department  of  Cwnmerce,  the  U.S.  In- 
ternational Trade  Commissioa,  Indus- 
try analysts,  and  Department  flies. 

In  order  to  make  an  afflrmaUve  de- 
termination and  tesue  a  certlflcatlon  of 
eligibility  to  apply  for  adjustment  assist- 
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ance.  each  of  the  group  eligibility  Tt- 
qulremcnts  c€  section  222  ot  the  Trade 
Act  of  1974  must  be  met : 

1 1 )  That  a  al^flcant  nuntber  or  profX>r- 
tion  of  the  workers  in  the  workers'  firm,  or 
•n  appropriate  subdlvlnton  thereof,  have  be- 
come touUly  or  partially  separated,  or  are 
thrvateneil  to  become  totally  or  partially  sep- 
arated; 

(3)  That  aaJes  or  production,  or  both,  of 
•uch  firm  or  subdivision  have  decreased  ab- 
lolutely; 

(3>  That  articles  like  or  directly  competi- 
tive vlth  those  produced  by  the  firm  or 
•ubdlTlslon  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  aeparstloDa. 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  linporiant 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2>  has  not  been  met  with  respect  to 
workers  oigaged  In  the  production  of 
wire  products  and  criterion  i3>  has  not 
been  met  with  respect  to  workers  en- 
raged in  the  production  of  wheels  and 
axles. 

Wife  Products 

Sale.<;  of  wire  products  at  the  Johns- 
town plant  Increased  17  percent  in  quan- 
tity In  1976  compared  to  1975. 

Production  of  wire  products  increased 
21  percent  in  1976  compared  to  1975. 

f  Wheels  and  Axles 

Imports  of  wheels  and  axles  increased 
each  year  from  1972  through  1975.  from 
24.391  tons  In  1972  to  74.955  tons  In  1975. 
Imports  decreased  in  1976  by  57  percent 
to  32.197  tons.  The  ratio  of  Imports  to 
domestic  production  of  wheels  and  axles 
decreased  in  1973  to  6.7  percent  from  7.1 
percent  In  1972,  increased  to  14.2  percent 
In  1974.  Increased  further  in  1975  to  19.9 
percent,  then  decreased  in  1976  to  10.6 
percent. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  neither  sales  nor  production  of  wire 
products  produced  at  the  Johnstown,  Pa., 
plant  of  Bethlehem  Steel  Corp.  has  de- 
creased as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974;  and  that  Imports  of  articles  like  or 
directly  competitive  with  wheels  and 
axles  produced  at  the  Johnstown,  Pa., 
plant  of  Bethlehem  Steel  Corp.  has  not 
hicreased  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974.  Therefore,  workers  engaged  in  em- 
ployment related  to  the  production  of 
wire  products,  wheels,  and  axles  are  not 
eligible  to  apply  for  adjustment  assist- 
ance. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  August  1977. 

Harky  Gkubert.. . 
Director,  Office  of 
Foreign  Economic  Research. 

|FR  Doc. 77-28933  Filed  0-8-77:8:45  am] 
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BETHLEHEM  STEEL  CORP., 
SPARROWS  POINT.  MD. 

DM*rminatlons  Ragarding  EUgibility  To 
Apply  for  Workar  Adjustmant  AssIsUnc* 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1534:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
Uon  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 15.  1976,  in  response  to  a  worker 
petition  received  on  December  15.  1976. 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  productlng  nails  and 
staples,  carbon  steel  wire,  cold  rolled 
carbon  steel  slieet.  and  hot  rolled  carbon 
steel  sheet  at  the  Sparrows  Point  plant 
of  the  Bethlehem  Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 18,  1977  (42  FR  3368).  No  pidilic 
hearing  was  requested  and  none  was 
held. 

The  iTiformation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiBclals  of  the  Bethle- 
hem Steel  Corp.,  Its  customers,  the  U.S. 
Department  of  Commerce,  the  JJB.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  el- 
igibility to  apply  for^adjustment  assist- 
ance, each  of  tfie  gitnip  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  clKnlflcant  ntimber  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
M>!ute)y: 

(3i  That  articcls  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  belnig  Imported  In  Increaaed 
quantities.  Cither  actual  or  relative  to  CUk- 
mestic  production;  and 

1 4  I  That  such  increased  imports  have  con- 
tribxned  importantly  to  the  separations,  or 
Dirfat  thereof,  and  to  the  decrease  in  sales 
and  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met  with  regard 
to  workers  engaged  In  employment  re- 
lated to  the  production  of  nails  and 
staples.  The  Investlgaton  also  revealed 
that  without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  crite- 
rion <2)  has  not  been  met  for  workers  en- 
gaged In  empIo3rment  related  to  the  pro- 
duction of  wire,  cold  rolled  sheet,  and 
hot  rolled  sheet. 

Significant  Total  or  Partial 
Separations 

Workers  at  the  Simitows  Point  plant 
are  separately  Identifiable  by  mill. 


A.  WIRE  MILL    (inCLtrSES  WORKERS  ENGAGED 
IN  THE  PRODUCTION  OF  NAILS  AMI*  STAPLES 

AND  wns) 

The  average  number  of  workers  en- 
gaged in  emplojrment  related  to  the  pro- 
duction of  naUs  and  staples  and  wire  de- 
creased 35  percent  In  1975  compared  to 
1974.  Employment  declined  1  percent  in 
1976  compared  to  1975. 

Employment  decreased  45  percent  in 
the  fourth  quarter  of  1975  and  27  per- 
cent In  the  first  quarter  of  1976  com- 
pared to  the  same  quarters  one  year  ear- 
lier. In  the  second  quarter  of  1976,  em- 
ployment increased  11  percent  compared 
to  the  first  quarter  of  1976  (and  showed 
no  change  from  the  second  qusu-ter  of 
1975) .  Employment  Increased  20  percent 
and  15  percent,  respectlvdy,  in  the  third 
and  fourth  quarters  of  1970  compared  to 
the  like  quarters  one  year  earlier. 

Separate  data  were  not  available  for 
workers  engaged  In  the  production  of 
nails  and  staples  and  workers  engaged 
In  the  production  of  wire. 

Salfs  or  Productiok,  or  Both,  Have 
DrcREASED  Absolutely 

A     KAILS    and   staples 

Sales  In  quantity  declined  51  percent 
from  1974  to  1975  and  further  declined 
13  percent  from  1975  to  1976.  Sales  de- 
crea.sed  54  percent  in  quantity  In  the 
fourth  quarter  of  1975  and  56  percent  in 
the  first  quarter  of  1976  compared  to  the 
like  quarters  o^ie  year  earlier.  Sales  then 
Increased  in  the  second  and  third  quar- 
ters of  1976  compared  to  the  like  quar- 
ters Mie  year  earlier. 

Productkm  in  quantity  declined  44 
percent  from  1974  to  1975  and  further 
declined  14  percent  from  1975  to  1976. 
Production  decreased  51  percent  In  quan- 
tity In  the  fourth  quarter  of  1975  and  60 
percent  In  quantity  in  the  first  quarter 
of  1976  compared  to  the  like  quarters  one 
year  e«u-lier.  Production  then  Increased 
in  the  second,  third,  and  fourth  quarters 
of  1976  compared  to  the  like  quarters  one 
year  earlier. 

B.    WIRE 

Sales  in  quantity  declined  44  percent 
from  1974  to  1975.  Sales  Increased  31  per- 
cent from  1975  to  1976.  Sales  Increased 
In  every  quarter  of  1976  compared  to  the 
like  quarter  in  1975. 

Production  In  quantity  declined  33 
percent  from  1974  to  1975.  Production 
Increased  26  percent  from  1975  to  1976. 
Production  Increased  in  every  quarter  of 
1976  compared  to  the  like  quarter  In 
1975. 

C.    COLD   ROLLED   SHEET 

Sales  In  quantity  declined  45  percent 
from  1974  to  1975.  Sales  Increased  49 
percent  from  197B  to  1970.  Sales  increased 
In  every  quarter  ot  1976  compared  to  the 
like  quarter  In  1975. 

Production  in  Quantity  declined  45 
percent  from  1974  to  197S.  Production 
Increased  52  i)ercent  from  1975  to  1976. 
Production  increased  In  every  Quarter  of 
1979  compared  to  the  like  Quarter  in 
1975. 
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D.  ROT  ROLLCB  SHKKT 

Sales  in  quantity  declined  S8  percent 
from  1974  to  1975.  Sales  increased  20 
percent  from  1975  to  1976. 

Production  in  quantity  declined  27  per- 
cent from  1974  to  1976.  Production  in- 
creased 23  percent  from  1975  to  1976. 
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Increased  Imports 

H  A.   NAILS    Ain»  staples 

'  Imports  of  naUs  and  staples  decreased 
from  359  thousand  tons  In  1972  to  328 
thousand  tons  In  1973.  In  1974  Imports 
Increased  to  340  thousand  tons,  decreased 
to  210  thousand  tons  In  1975,  then  In- 
creased to  340  thousand  tons  In  1976. 

The  ratio  of  Imports'  to  domestic  pro- 
duction of  nails  and  staples  decreased 
from  101.1  percent  in  1972  to  90.4  per- 
cent In  1973.  In  1974  the  ratio  increased 
to  102.4  percent,  decreased  to  79.2  per- 
cent in  1975,  Uien  increased  to  121.4  per- 
cent in  1976. 

Contributed  Importantly 

A.  NAILS  AND  STAPLES 

A  survey  of  customers  who  purchase 
nails  and  staples  from  the  Sparrows 
Point  plant  Indicated  that  many  cus- 
tomers had  decreased  purchases  of  naUs 
and  staples  from  the  Sparrows  Point 
plant  and  Increased  purchases  of  Im- 
ported nails  and  staples.  The  lower  prices 
of  the  Imports  was  the  reason  most  fre- 
quently cited  for  switching. 

CONCLVStON 

After  careful  reyiew  of  the  facts  ob- 
tained in  the  investlgaUon.  I  conclude 
that  Increases  of  Importe  of  articles  like 
or  directly  competlUve  with  nails  and 
staples  produced  at  the  Sparrows  Point, 
Md..  plant  of  Bethlehem  Steel  Corp.  con- 
tributed Importantly  to  the  total  or  par- 
tial separations  of  wwkers  engaged  in 
the  production  of  those  products  at  that 
plant  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  foUowlng  certifi- 
cation: 

All  worVters  at  the  Sparrows  Point.  Md.. 
plant  of  Bethlehem  Steel  Corp.  engaged  In 
the  production  of  nalU  and  staples  who  be- 
came totally  or  partially  sejwrated  from  em- 
ployment on  or  after  November  15.  1976.  and 
before  Aprtl  1,  1976.  are  eUglble  to  apply  for 
adjustment  assisUnce  under  Title  n.  Chap- 
ter 2,  of  the  Trade  Act  of  1974. 

It  Is  further  concluded  that  neither 
sales  nor  production  of  wire,  cold  rolled 
sheet,  or  hot  rolled  sheet  have  declined 
at  the  Sparrows  Point,  Md..  i^ant  of  the 
Bethlehem  Steel  Corp.  as  required  for 
certification  imder  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  Augtist  1977. 

HaRET  OaUBCRT. 

Director.  Office  of 
Foreign  Economic  Research. 

[FR  Doc.77-299»4  FUed  »-«-TT;t:45  am] 


HAMILTON  STANDARD  DIViSION.  UNITED 
TECHNOLOGIES,  INC. 

Negative  Detarmination  Regarding  Eligi- 

bili^  To  Apply  for  Worfcar  AdiiMtinwH 

^^Mistanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  DeparUneni  of 
Labor  herein  presents  the  results  of 
TA-W-1775:  Investigation  regarding 
certification  of  ellglblUty  to  w)ply  for 
worker  adjustment  tisslstance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  8,  1977.  in  response  to  a  worker 
petition  received  wi  March  7. 1977.  which 
was  filed  by  Local  743  of  the  Interna- 
tional Association  of  Machinists  and 
Aeroepace  Workers  on  behalf  of  workers 
and  former  workers  producing  aircraft 
accessoi-y  parts  at  the  Windsor  Locks, 
Conn.,  plant  of  the  Hamilton  Standard 
Division  of  United  Technologies,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
22.  1977  f42  FR  15477).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  the  Hamilton 
Standard  Division  of  United  Technol- 
ogies. Inc.  and  its  customers. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  hare 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partUlly 
separated: 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
divlslon  are  being  Imported  in  increased 
quantities,  either  actual  or  reUtlve  to  do- 
mestic production:  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  is  Important  but 
not  necessarUy  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met  for  workers  em- 
ployed in  Buildings  1  and  2  and  criterion 
(1)  has  not  been  met  for  workers  em- 
ployed in  Building  3. 

The  Windsor  Locks  facility  of  Hamil- 
ton Standard  consists  of  a  main  plant 
(Buildings  1  and  2)  and  an  electronic 
plant  (Building  3) . 

Evidence  developed  in  the  Depart- 
ment's Investigation  revealed  that  there 
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have  been  no  total  or  partial  separations 
ol  workers  at  Building  3  from  February 
28.  1970,  one  year  prior  to  the  signature 
date  on  the  peUtioo.  to  the  present.  In 
addition,  company  officials  Indicated  that 
there  were  no  expectations  that  separa- 
tions would  occur  In  the  future  at  Build- 
ing 3. 

Further  evidence  develwed  during  the 
Department's  investigation  revealed  that 
separations  of  employment  from  Build- 
ings 1  and  2  principally  Involved  wortcers 
engaged  In  emplojmient  related  to  the 
production  of  fuel  controls  and  environ- 
mental control  systems  fECS'si  for  Jet 
aircraft. 

The  Department  conducted  a  survey 
of  Hamilton  Standard's  customers  for 
these  fuel  controls  and  ECS's.  The  sur- 
vey revealed  that  none  of  the  customers 
had  bought  fuel  controls  or  ECS's  from 
foreign  sources.  The  customers  contacted 
Indicated  that  they  rescheduled  or  can- 
celled orders  with  Hamilton  Standard  as 
a  result  of  decreased  demand  for  the  Jet 
aircraft  they  produced. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  fuel  coa- 
trols  and  environmental  control  systems 
produced  at  Buildings  1  and  2  at  the 
Windsor  Locks.  Conn.,  plant  of  United 
Technologies.  Inc.  have  not  contributed 
importanUy  to  the  total  or  partial  sepa- 
ration of  workers  at  these  plants.  I  fur- 
ther conclude  that  a  significant  number 
or  proportion  of  workers  in  building  3 
at  the  Windsor  Locks.  Conn.,  plant  have 
not  become  totally  or  partially  sepa- 
rated, or  threatened  to  become  sepa- 
rated, as  required  for  cerUflcation  in 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  26th 
day  of  August  1977. 

Harry  Grubert. 
Director.  Office  of  Foreign 
Economic  Research. 

IFR  Doc  77-26356  Filed  »-8-T7;8:45  am]    ^ 


Pension  and  Welfare  Benefit  Programs 
(AppUcatlon  No.  D-850] 

CERAIN  TRANSACTIONS  INVOLVING  CEN- 
TRAL STATES,  SOUTHEAST  AND  SOUTH- 
WEST AREAS  PENSION  FUND 

Pendency  of  Proposed  Ersmpttons 
Cross  Reference:  For  a  document  Is- 
sued jointly  by  the  Department  of  Labor, 
Pension  smd  Welfare  Benefit  Programs, 
and  the  Department  of  the  Treasury 
Intomal  Revenue  Service  dealing  with 
the  above  matter,  see  FR  Doc.  77-20530 
appearing  In  the  Notices  section  of  this 
issue  of  the  Federal  Register. 
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MR.  POWELL.  ARANSAS  PASS,  TEX. 

Nagativ*  Datormination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustmant 
Asaistanca 

In  accordance  with  section  22»  of  th© 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1789:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  10,  1977  in  response  to  a  worker 
petition  received  on  March  1,  1977  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  engaged  in 
shrimp  fishing  aboard  the  trawler  Mr. 
Powell  in  Aransas  Pass,  Texas. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
23,  1977  (42  PR  16200) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  trawler 
Mr.  Pdwell.  its  customers,  the  VS.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(I)  That  m  sign  meant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  o» 
an  appropriate  subdivision  thereof,  b»Te  be- 
come totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

1 3)  That  sales  or  production,  or  both,  of 
Ruch  Arm  or  subdivision  have  decreased  ab- 
solutely, 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  lirm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

The  Department's  investigation  has 
revealed  that  Mr.  Powell's  major  cus- 
tomer purchases  all  the  .shrimp  that  Mr. 
Powell  Is  able  to  supply.  This  customer 
only  purchases  imported  shrimp  when 
Mr.  Powell  and  other  domestic  suppliers 
are  unable  to  meet  its  requiremen's.  Sev- 
eral factors  tended  to  depress  levels  of 
shrimp  production  in  1976  and  conse- 
quently the  quantities  made  available  to 
Mr.  Powell's  customer.  These  factors  in- 
cluded adverse  weather  ccnditlons,  a  lack 
of  shrimp  available  in  known  fishing 
grounds  in  the  first  quarter  of  1977  and 
the  imposition  by  the  Mexican  govern- 
ment of  a  200-mlle  fishing  restriction 
which    prevented    domestic    shrimpers 
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from   fishing    within    MexlcSh    coastal 
waters. 

I  COHCLVSIOH 

After  cAreful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  Imports  of  articles  like  or  directly 
competitive  with  the  shrimp  produced 
by  the  trawler  Mr.  PoweU  of  Aransas 
Pass,  Tex.,  have  not  contributed  impor- 
tantly to  the  total  or  partial  separations 
of  workers  or  threat  thereof  of  that  com- 
pany as  required  for  a  certification  under 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  19th 
day  of  August  1977. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

I  PR  Doc  .77-25936  Plled9-8  77;8  46  ami 
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OHIO  FERRO-ALLOYS  CORP., 
PHILO,  OHIO 

Negative  Determination  Regarding  Eligi- 
bili^  To  Apply  for  Worker  Adjustnrtent 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1688:  investigation  regarding  certi- 
fication of  eUgibillty  to  apply  for  woriter 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
February  24,  1977,  In  response  to  a 
worker  petition  received  on  February  8, 
1977.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
high  carbon  ferromanganese.  silicoman- 
ganese  and  ferrosllicon  at  the  Phllo. 
Ohio  plant  of  Ohio  Ferro-AUoys  Corp. 

The  notice  of  Investigation  wm  pub- 
lished In  the  Federal  Register  on  March 
8,  1977  (42  FR  13091  • .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ohio  Ferro- 
Alloys  Corp.,  its  customers,  the  U.S.  In- 
ternational Trade  Commission,  U.S.  De- 
partment of  Commerce,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Thnt  a  significant  number  or  propor- 
tion of  the  woriicrs  In  the  workers"  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
lome  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
.veparated; 

I  J)  That  sales  or  production,  or  both,  of 
sicli  firm  or  subdivision  have  decrea.sed  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations. 


or  tlireat  thereof,  and  to  the  decrease  in 
sales  or  production.  Tb*  term  "contributed 
lmport*ntly"  means  a  cause  which  U  Im- 
portant but  not  n^oeesarlly  more  important 
than  any  other  cause. 

The  Investigation  has  revealed  that 
criterion  four  (4)  has  not  been  met  with 
respect  to  ferromanganese  and  sUi- 
comanganese  and  that  criteria  two  (2) 
and  four  (4)  have  not  been  met  with 
respect  to  ferrosllicon. 

•  SicNiricANT  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Philo.  Ohio  plant  declined 
4.2  percent  In  1975  compared  to  1974  and 
declined  3.8  percent  In  1976  compared 
to  1975. 

Production  workers  are  used  inter- 
changeably in  the  production  of  high 
carbon  ferromanganese,  sllicoman- 
ganese  and  ferrosllicon. 

Sales  or  Prodoctiow,  oh  Both.  Have 
Decreased  Absolutely 

Plant  .sales  of  high  carbon  ferroman- 
ganese, in  net  tons,  declined  16.0  per- 
cent In  1975  compared  to  1974  and  9..'' 
percent  In  1976  compared  to  1975.  Plant 
production.  In  net  tons,  declined  12..') 
percent  in  1975  compared  to  1974  and 
17.6  percent  In  1976  compared  to  197.5 

Plant  sales  of  sillcomanganese,  in  net 
tons,  declined  17.6  percent  in  1975  com- 
pared to  1974  and  3.2  percent  In  1976 
compared  to  1975.  Plant  production,  in 
net  tons,  decllited  6.6  percent  In  1975 
compared  to  1974  and  14.2  percent  in 
1976  compared  to  1975. 

Plant  sales  of  ferrosllicon.  in  net  toni-. 
declined  11.0  percent  In  1975  compared 
to  1974  and  increased  8.3  percent  In  1976 
compared  to  1975.  Sales  declined  3.2  per- 
cent in  the  last  quarter  of  1976  compared 
to  the  same  quarter  In  1975.  Plant  pro- 
duction. In  net  tons,  declined  7.8  percent 
In  1975  compared  to  1974  and  increased 
5.6  percent  In  1976  compared  to  1975 
Production  declined  12.6  percent  In  the 
first  quarter  of  1976  compared  to  the 
same  quarter  in  1975. 

Increased  Imports 

Imports  of  high  carbon  ferromanga- 
nese increased  frwn  290.281  short  tons  in 
1972  to  374,228  short  tons  in  1974.  de- 
clined to  369,821  short  tons  In  1975  and 
mcreased  to  461.802  short  tons  in  1976 
'Imports  of  sihcomanganese  increa-set! 
from  38,674  .short  tons  in  1972  to  67.751 
short  tons  In  1974,  declined  to  55.567 
.short  tons  in  1975  and  increa.sed  to  80.118 
.short  tons  in  1976. 

Imports  of  ferrosllicon  increased  froii 
39.600  short  tons  In  1972  to  142,204  short 
tons  in   1974,  declined  to  70,577  short 
tons   in    1975   and   Increased   t6   98  775 
short  tons  in  1976. 

Contributed  Importantly 

A  representative  sample  of  the  Philo 
plant's  customers  of  ferromanganese  in- 
dicated that  most  companies  do  not  pur- 
cha.se  imports.  These  firms  cited  avaiji- 
abillty  of  supply  and  price  as  the  factors 
that  most  influenced  their  purchasing 
decisions. 
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A  represenUUve  san^ile  «rf  the  i>lant 
customen  of  slUooBangaaeae  tndleatod 
that  most  do  not  ptircfaaae  tmporta.  Tne 
only  customer  that  reiKJited  tncreaaea 
purchases  of  Imported  sIMcomanganeae 
also  increased  purchases  from  the  Phllo 

plant.  ^  .       ,     ., 

A  representative  sample  of  the  plants 
customers  of  ferrosUloon  Indicated  thi^ 
customers  which  decreased  purchases  ot 
ferrosUicon  either  do  not  purchase  im- 
ported ferrosllicon  or  decreased  pur- 
chases of  Imported  fwrosUlcon. 
Conclusion 

After  careful  review  of  the  facta  ob- 
tained in  the  Investigation,  I  conclude 
that  Increases  of  Imports  Hke  or  directly 
competitive  with  ferrosllicon,  ferroman- 
ganese and  ferrosllicon  produced  at  the 
Philo,  Ohio  plant  of  Ohio  Ferro-Alloys 
Corporation  did  not  contribute  Im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  engaged  in  the  pro- 
duction of  such  products  at  that  plant  as 
required  in  Sectln  222  <rf  the  Trade  Act 
of  1974. 

^  Signed  at  Washington.  D.C..  this  29th 
day  of  August  1977. 

James  P.  TATtoa, 
Director.  Office  of  Management. 
Administration,  and  Planning. 
■    |PR  Doc.77-a5OT7  Piled  B-«-77;8:45  amj 


[TA-W-144«1 

PITTSBURG  WORKS,  PTTTSBURa  CAli- 
FORNIA.  U.S.  STEEL  CORP. 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adiustmant  Assistance 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  DepartmMit  of 
Labor  herein  presents  the  results  of  TA- 
W-1446:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  tnlUated  on  De- 
cember 15,  1976,  in  response  to  a  worker 
petition  received  cm  December  15.  1976, 
which  was  filed  by  the  United  Steelwork- 
ers of  America  on  behalf  of  workers  and 
former  workers  engaged  in  employment 
related  to  the  production  of  carbon  steel 
wire  rod.  wire  and  wire  products,  and 
pipe  and  tubing  at  the  Pittsburg  Works 
of  the  U.S.  Steel  Corp.  in  Pittsburg,  CaUf . 
The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 7,  1977  (42  FR  1541).  No  public 
healing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  \JB.  Steel 
Corp..  Its  customers,  the  U.S.  Detwrt- 
ment  of  Cfommerce,  the  U.S.  Int«na- 
tional  Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certMcatton  of 
ellglbmty  to  i4>ply  for  adjustment  assist- 
ance, each  of  the  group  ellglbfllty  re- 
qtdrementa  of  section  2X2  of  tbe  Trade 
Act  of  1974  must  be  met: 


NOTICES 

(1)  That  a  slgDneant  number  or  propor- 
ttoa  (tf  tba  vortara  ia  ttM  woikM*  ana.  or  aa 
MNtraprlato  aubiUTMan  thMvoC  baT«  twrna 
totally  or  parttally  MparatwL  or  an  inraat 
•ned  to  bMwow  totaay  or  partlaUy  nfMratad: 

(3)  T*»a«  ■*!«•  or  prodttctloo.  or  botH.  « 
midti  firm  or  eubdlvtelon  have  decreaaed  ab- 
solutely;   

(3)  That  arUdee  Uke  or  directly  eompett- 
ttra  wltJi  thoaa  producad  by  tb»  firm  or  mib- 
dlTtaton  are  bting  Imported  In  iacrtama 
quantltlea.  either  actual  or  relative  to  domaa- 
tioa  production;  and 

(4)  That  ruch  Increased  Importa  hare  c<Ki- 
trlbuted  Importantly  to  the  aeparatlooa.  or 
threat  thereof,  and  to  tb»  decrease  In  m,lm 
or  production.  The  term  "oontrllruted  im- 
portantly" meana  a  cauae  wtilch  Is  Important 
but  not  neceasarUy  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 

SicNiricANT  Total  or  Partial  Sepaea- 
noNS 

A.-  WIRE  rod 

Average  employment  declined  20.4  per- 
cent In  the  fourth  quarter  of  1975  a» 
o<Hnpared  to  the  like  1974  quarter.  Aver- 
age «nployment  declined  26.4  percent 
and  7.2  percent  In  the  first  and  second 
quarters,  respectively,  of  1976  as  com- 
pared to  the  like  1975  quarters  before  in- 
creasing 25.9  percent  in  the  July-Novem- 
ber period  of  1976  as  compared  to  the 
like  1975  period. 

Although  plant  sales  of  carbon  steel 
wire  rod  began  increasing  in  the  second 
quarter  of  1976,  plant  employment  of 
workers  engaged  In  the  production  of 
carbon  steel  wire  rod  did  not  begin  to 
increase  unUl  the  third  quarter  of  1976 
as  the  company  was  reducing  Inven- 
tories. 


B.   WIRE   and  WIRE   PRODUCTS 

Average  employment  declined  63  J  per- 
cent In  the  fourth  quarter  of  1978  as 
compared  to  the  like  1974  quartw  and 
declined  29J  percent  and  10.6  percent 
in  the  first  and  second  quarters  of  1976, 
respectively,  as  compared  to  the  like  1975 
quarters  before  Increasing  20.9  percent  in 
the  July-November  period  of  1976  as 
compared  to  the  like  1975  period. 

Although  plant  sales  of  carbon  steel 
wire  and  wire  products  began  increasing 
In  the  second  quarter  of  1976,  plant  em- 
ployment of  workers  engaged  in  the 
production  of  carbon  steel  wire  and  wire 
products  didn't  begin  to-increase  until 
the  third  quarter  of  1976  as  the  company 
was  recfuclng  Inventories. 

C.   Fn>X   AND   TUBING 


Average  emplojmient  declined  68.6  per- 
cent in  the  fourth  quarter  of  1975  as 
compared  to  the  like  1974  quarter  and 
declined  26.2  percent  in  the  first  eleven 
months  of  1976  as  compared  to  the  like 
1975  period. 

Sales  or  Production  or  Both.  Have  De- 
creased Absolutely 

a.  wire  rod 

piftnt  sales  of  carbon  steel  wire  rod 

declined  14.5  percent  In  quantity  In  the 

fourth  quarter  of  1975  as  compared  to 

the  like  1974  quarter.  Plant  sales  de- 
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dined  35.8  peroent  In  the  first  quarter  of 
1976  as  oomiMred  to  the  Uke  1975  quarter 
befon  Increaalns  36.4  percent  in  the 
Aiirtl-November  pertod  at  1976  as  com- 
pared to  Uie  like  1975  period. 

B.  WIRE  ANB  WIBE  PRODUCTS 

Plant  sales  of  carbon  steel  wire  and 
wire  producU  declined  ^4  percent  in 
quantity  In  the  fourth  qiiarter  of  1975  as 
compared  to  the  like  1974  quarter.  Plant 
sales  continued  to  decline  39.6  percent  in 
quantity  In  the  first  quarter  of  1976  as 
compared  to  the  like  1975  quarter  before 
Increasing  27.4  percent  in  the  April-No- 
vember period  of  1976  as  compared  to 
the  like  1975  period. 

C.  PIPE  AND  TUBING 

Plant  sales  of  carbon  steel  pipe  and 
tubing  declined  65.4  percent  in  the 
fourth  quarter  of  1975  as  compared  to 
the  Uke  1974  quarter  and  declined  16.6 
percent  In  the  first  eleven  months  of  1976 
as  compared  to  the  like  1975  period. 
Increased  Imports 
a.  wire  rod 

Imports  of  carbOTi  steel  wire  rod  de- 
cUned  from  1.313,200  Urns  in  1972  to 
1,306,400  tons  in  1973,  tocreased  to  1,- 
627.600  tons  In  1974,  declined  to  1,027.600 
tons  in  1975,  and  increased  to  1.032,900 
tons  in  1976. 

The  ratio  of  Imports  of  carbon  steel 
wire  rod  to  domestic  shipments  declined 
fnwi  52.3  percent  in  1972  to  46.0  percent 
in  1973,  increased  to  71.8  percent  in  1974, 
declined  to  65.1  percent  In  1975,  and  con- 
tinued to  decUne  to  35.7  percent  in  197€. 

B.  WnZ  AND  WIRE  PRODUCTS 

Imports  of  carb«i  steel  wire  and  wire 
products  Increased  from  628,500  tons  in 
1972  to  894.200  tons  in  1973  and  c<»i- 
tinued  to  increase  to  991,5004pns  In  1974, 
then  declined  to  602,600  tons  in  1975,  and 
increased  to  695,600  tons  in  1976. 

The  ratio  of  imports  of  carbon  steel 
wire  and  wire  products  to  domestic'ship- 
ments  increased  continuously  from  21.7 
percent  in  1972  to  32.0  percent  in  1974 
and  Uien  declined  to  28.5  percent  in  1975 
before  increasing  to  28.9  percent  in  1976. 

C.  PIPE  AND  TUBING 

Imports  of  carbon  steel  pipe  and  tub- 
ing declined  from  1,768,100  tons  in  1972 
to  1,574,600  tons  in  1973,  increased  to 
1,781,500  tons  In  1974,  declined  to  1,542,- 
500  tons  in  1975,  and  increased  to  1,820,- 
700  tons  in  1976. 

The  ratio  of  imports  of  carbon  steel 
pipe  and  tubing  to  domestic  shipments 
declined  from  28.6  percent  in  1972  to 
20.3  percent  in  1973  and  then  tocreased 
ccmttnuously  to  35.8  percent  to  1976. 

Contributed  Importantly 

The  Department  conducted  surveys  of 


cust<Kners  of  the  Pittsburg  plant  that 
purchased  one  of  the  foUowtog  products: 
carlxm  steel  wire  rod,  carbon  steel  wire 
jmri  wire  products,  and  carbon  steel  pipe 
and  tubing.  For  each  product  surveyed 
the  comments  of  customen  revealed  that 
there  is  import  irfliifnrA  to  the  domestic 
markets  of  these  products.  Some  custwn- 
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ers  of  e&ch  product  that  were  surveyed 
indicated  that  they  reduced  purchases  of 
the  respective  steel  product  made  at  the 
Pittsburg  Works  and  switched  to  foreign 
sources  to  fill  some  of  their  needs. 

CONCLVSION 

After  careful  review  of  the  facts  ob- 
tnined  in  the  investigation.  I  conclude 
that  Increased  imports  of  articles  like  or 
directly  competitive  with  the  carbon 
steel  wfre  rod.  carbon  steel  wire  and  wire 
products,  and  carbon  steel  pipe  and  tub- 
ing produced  at  the  Pittsburg  Works  of 
the  United  States  Steel  Corp.  in  Pitts- 
burg, Calif.,  have  contributed  impor- 
tantly to  the  total  or  partial  separations 
of  workers  engaged  in  employment  re- 
lated to  the  production  of  the  above 
products  at  the  plant  as  required  for  cer- 
tification under  Section  222  of  the  Trade 
Act  of  1974. 

In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  determina- 
tions: 

All  workers  engaged  In  employment  related 
to  the  production  of  eltber  carbon  steel  wire 
rod  or  carbon  steel  wire  and  wire  products 
»t  tb«  Pittsburg  Works  ot  the  United  SUtes 
Steel  Ck>rp.  In  Pittsburg,  Calif.,  wbo  became 
totaUy  or  partially  separated  from  employ- 
ment on  or  after  November  15.  1975.  and  be- 
fore July  1.  1976.  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chap- 
ter 3  of  the  Trade  Act  of  1974.  All  workers 
engaged  In  the  production  of  carbon  steel 
wlr»  rod  or  carbon  steel  wire  aiid  wire  prod- 
ucts that  were  .separated  on  or  after  July  1. 
1976.  are  not  eligible  to  apply  for  adjustment 
assistance. 

AU  workers  engaged  in  employment  related 
to  the  production  of  carbon  steel  pipe  and 
tubing  at  the  Pittsburg  Works  of  the  United 
States  Steel  Corp.  In  Pittsburg,  Calif.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  16,  1S76, 
are  eligible  to  apply  for  adjustment  aastot- 
anoe  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  DC,  this  26th 
day  of  August  1977. 

Harry  Grubcrt, 
Director,  Office  of  Foreign 
Economic  Research. 

|FR  Doc  77-25938  Piled  9-8^  77:8  45  am) 


|TA-W-60a) 
RCA  CORP.,  HARRISON,  N.J. 

Revised  Determination  Regarding  Eligi- 
bili^  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  on  April  19,  1976.  the 
Departm«it  of  Labor  Issued  a  negative 
determination  applicable  to  workers  for- 
merly engaged  in  employment  related  to 
the  production  of  electronic  test  equip- 
ment at  RCA  Corp.,  Harrison,  N.J.  No- 
tice of  the  determination  was  published 
in  the  Federal  Register  on  April  30, 
1976  (41  FR  18189). 

At  the  request  of  a  petitioning  worker 
and  f<dlowlng  the  Issuance  of  a  certlfi- 
catl<»i  applicable  to  workers  employed  by 
a  firm  which  produced  the  electronic 
test  equipment  under  contract  for  RCA 


NOTICES 

(Kenbar  IndustrkB,  TA-W-1674).  a  re- 
view Investigation  was  Instituted  by  the 
E>irector  of  the  Office  oi  Trade  Adjust- 
ment Assistance.  The  review  investiga- 
tion developed  further  Information  c(hi- 
ceming  operations  performed  In  test 
equipment-related  activities  at  the  Har- 
rLson  plant. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  111  such  workers'  firm,  or 
an  appropriate  subdivision  thereof  the  firm 
have  become  totally  or  partially  separated,  or 
nre  threatened  to  tjecome  toteJIy  or  partial- 
ly separated: 

(2)  That  sales  or  production,  or  both,  of 
.svich  firm  or  .s\ibdlvlslon  have  decreased  ab- 
.solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  Ln  increa.sed 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  tniporUs  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  de<:rease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  whlc!h  la  import*nt 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  tlie  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

After  rem;\inlng  unclianged  through- 
out 1973  and  1974.  employment  of  work- 
ers engaged  in  the  designing  and  other 
activities  related  to  the  production  of 
electronic  test  equipment  at  RCA  de- 
clined 50  percent  in  December  1975  when 
RCA  sold  Its  test  equipment  operations. 
Remaining  test  equipment  workers  were 
separated  in  the  first  half  of  1976. 

Sales  or  Production,  or  Both,  Have 
*    Decreased  Absolutely 

Sales  of  electronic  test  equipment  by 
RCA  declined  10  percent  in  1975  from 
1974. 

Production  of  one  model  of  test  equip- 
ment, designed  in  Harrison,  N.J..  and 
produced  for  two  months  by  RCA  in 
Asheville.  N.C.,  was  terminated,  in  mid- 
1975. 

Increased  Imports 

ImporU  of  electronic  testing  equip- 
ment increased  In  each  year  from  1972 
through  1976.  Imports  increased  from  |88 
miUion  in  1972  to  $179  million  In  1976. 
Imports  increased  relative  to  domestic 
production  from  10.6  percent  In  1972  to 
11.2  percent  in  1975  and  12.2  percent  in 
1976. 

Contributed  Importantly 

Sales  of  test  eqtupment  imported  by 
RCA  increased  from  31  percent  of  total 
test  equipment  sales  In  1974  to  46  per- 
cent of  sales  In  1975. 

Purchases  of  imported  test  equipment 
by  RCA  relative  to  total  sales  increased 
from  34  percent  In  1973  to  39  percent  In 
1974  and  53  percent  In  1975. 


Separations  of  workers  from  RCA's 
test  equipment  actlrltj  were  due  to  both 
RCA's  increased  rellanoe  on  Imported 
test  equipment  and  the  firm's  ultimate 
sale  of  Its  test  equipment  operations.  Sep- 
arations of  workers  began  in  August  1975. 
several  months  prior  to  RCA's  decisl(» 
to  leave  the  test  equipment  market,  and 
at  a  time  when  imports  were  significant- 
ly increasing  their  share  of  RCA's  total 
test  equipment  sales.  All  test  equipment 
produced  by  and  for  RCA  domestlcalJy 
was  designed,  tested,  and  shipped  by  RCA 
employees:  employees  separated  between 
J\ily  31,  1975  and  mid-January  1976, 
when  RCA  left  the  test  equipment  mar- 
ket, were  thus  adversely  affected  by 
RCA's  increased  reliance  on  imported 
test  equipment. 

Conclusion 

The  revised  determination  apphcable 
to  TA-W-602  Is  hereby  Issued  as  follows: 

AU  workers  engaged  In  employment  related 
to  the  production  of  electronic  test  equip- 
ment at  RCA  Corp.,  Harrison,  N.J..  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  July  31.  1075,  and  be- 
fore January  16,  1976.  are  eligible  to  apply 
for  adjustment  under  Title  n,  Chapter  3  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  thl.s  29tli 
day  of  Augu.st  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

|FR  Doc.77-25939  Piled  9-8  77:8-45  am) 


|TA  W-19771 

S.   KLEIN  DIE  CUTTING,   INC. 
NEW  YORK,   N.Y. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1977:  Investigation  regarding  certifi- 
cation of  eligibility  to  wply  for  woricer 
adjustment  asslsttmce  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  12, 1977  in  response  to  a  worker  pe- 
tltkHi  received  on  April  11.  1977  which 
was  filed  by  the  International  Ladles' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  cutting 
brassieres  and  corsets  at  the  New  York, 
N.Y.  plant  ot  S.  Klein  Die  Cutting.  Inc. 

The  Notice- of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
29,  1977  (42  FR  21873) .  No  public  hearing 
was  requested  and  none  was  held. 

The  inf ormatkm  upon  which,  the  de- 
termination was  made  was  obtained 
prlnclpcdly  from  officials  of  S.  Kllen  Die 
Cutting,  Inc..  its  customers,  the  Ameri- 
can Textile  Manufacturers  Institute,  the 
U.S.  D«>artment  of  Commerce,  the  X3B. 
International  Trade  Commission,  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  ^- 
glblllty  to  avBiy  toe  adjustment  assist- 
ance, each  oi  the  group  eligibility  re- 


luirementfi  of  section  222  of  the  Trade 
Act  of  1974  must  be  me*: 

(1)  That  a  BlgnlfloMit  number  or  propor- 

rion  of  tiie  worker*  In  the  '«»^» J*™*  " 

vn  appropriate  subdlvlalon  therwJC.  «!»▼•  M^ 

ome  totally  or  partially  •'V*'^?'^^ 

threatened   to  become  totaUy  or  partlaUf 

^^a)*That  sales  or  production,  or  both  oT 
such   firm   or   subdlvtoloa   h»ve   decrewea 

'''^rSi  articles  like  or  dlieotiy  compett- 
tlve  with  those  produced  »>y  the  Ann  orwb^ 
division  are  being  Imported  .»»  ln«*^ 
quantities,  either  actual  or  reUUve  to  do- 
mestic production;  and  

(4)  That  such  increased  Imports  have  con- 
tributed importanuy  to  the  separation.,  or 
threat  thereof,  and  to  the  <»«c«*^i^'~r 
or  nroducUon.  The  term  •'«»*'»~*f!*  ™: 
poctantly-  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other^terla  have  been  met.  criterton 
(4)  has  no*  been  met. 

The  Department's  investigation  re- 
vealed that  a  Klein  Die  Cutttog  to  ett- 
gaged  only  tn  the  cutting  of  brasslerM 
(and  negUglble  amounts  of  «>"«*■'•  ^ 
Klein  receives  material  from  brassiepe 
and  eorset  manufacturers,  cuts  the 
material  to  speciflcatlons.  and  returns 
the  cut  plecea  to  the  manufacturers  for 
assembly  into  finished  garments. 

Customers  (manufactures  of  bras- 
sieres) of  S.  Klein  decreased  the  atos<^ 
amount  and  the  percentage  ^  their  cut- 
ting work  contracted  to  S.  Klein  In  toe 
flrst  half  of  1977  compared  to  the  first 
half  of  1976  in  favor  of  performing  ttils 
work  in-house.  A  small  amount  of  cutting 
work  has  been  contracted  by  the  manu- 
facturers to  Puerto  Rico.  Thus,  an  wit- 
ting of  thrbrassleres  produced  bywese 
manufacturers  contlnuea  to  be  perfonnea 
domestically. 

CONCLTJSIOK 

After  careful  review  of  the  fact*  *- 
talned  to  the  Investigation.  I  conclude 
that  imports  of  articles  like  or  directly 
competlUve  with  brassiere  cuttings  pro- 
duced at  the  New  York.  N.Y.  plantj^  S. 
Klein  Die  CMting.  Inc..  did  not  contribute 
importanuy  to  the  decMne  In  mlee  or 
producton  or  s^iaratlon  of  workers  oc 
that  plant  as  required  for  certlflcaUon 
under  section  222  of  the  Act 

Signed  at  Washington,  D.C.,  this  29th 
day  of  August  1977. 

Jamxs  F.  Taveor, 
Director.  Office  of  Maruwement. 
Administration,  and  Pianntng. 
[FR  Doc.77-25938  FUed  »-«-T7;8:46  ami 


[TA-W-20411 

SANDLER  OF  BOSTON 
NEW  BEDFORD.  MASS. 


Neeative  Determination  Regarding  Elic^ 
bllHy  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
!  TnAe  Act  of  1974  the  Department  ot 


NOTICES 

Labor  herein  presents  the  results  of 
TA-W-a041:  Investlgatton  regarding 
eertlflcatlaa  ot  ellglbllltj  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigatiwi  was  initiated  on 
May  2,  1»77.  in  response  to  a  worker  pe- 
tition received  on  May  2,  1977,  which 
was  filed  on  behalf  of  workers  and  for- 
mer workers  producing  women's  foot- 
wear at  the  New  Bedford,  Mass.  plant 
of  Sandler  of  Boston. 

The  notice  of  investigation  was  pub- 
lished In  the  Ftderal  R»cisT«t  on  May 
13.  1977  (42  PR  24336) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
prlnclpaUy  from  omclais  of  Sandler  of 
Boston.  Its  customers,  the  tJ.S,  Depart- 
ment of  Commerce,  the  US.  Interna- 
tional "n»de  Commission.  Industry 
analysts,  and  Department  files. 

La  orAer  to  make  an  aCBnnatlve  de- 
termination and  Issue  a  certification  d 
ellgflMllty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eHglblllty 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnlfloant  ntMaiber  orpropor- 
tlcm  of  tbe  workers  tn  tbe  worker*'  firm  or  aa 
■ppropTlate  sulxMvlsloti  tbereoC.  have  !>•- 
eome  totaHy  or  partUIIy  separated,  or  «• 
threatened  to  become  totally  or  partJally 
■eparated: 

(1)  Tliat  aalea  or  prodacti<».  or  boWL  or 
■nch    Ann   or   ertbdlvtsloii   have   decreased 

abeotutMr.  _  _^ 

(S>  "Hiat  articles  Mice  or  directly  oompeO- 
tlve  with  those  prodnced  by  the  firm  or  sob- 
dlTteloa  are  being  Imported  tn  tnoreand 
quantities,  either  actual  or  relative  to  domes- 
He  prodnetton:  and 

(4)  That  sodi  Increased  Imports  have  eon- 
trfbuted  tmportantty  to  the  separmtlona,  or 
threat  theraoT.  and  to  the  decreaes  tn  sales 
or  prodnctloii.  The  term  "oonlrfcuted  Im- 
portantly" means  a  eatise  which  ti  hnpor- 
tant  but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  tavestl- 
gatl<m  revealed  that  the  second  criterion 
has  not  been  met 

The  Department's  investigation  re- 
vealed that  production  In  quantity  at  the 
New  Bedford  plant  Increased  25.8  per- 
cent in  1975  compared  to  1974  and  In- 
creased 63.8  pwcent  to  1976  compared  to 
1975.  For  the  January-April  period  of 
1977,  production  lncrt«sed  20.4  percent 
compared  to  the  same  period  of  197. 
There  Is  no  indication  that  current  work- 
ers stre  threatened  with  any  Involuntary 
separations. 

Sandler  of  Boston  also  sells  footwear 
purchased  from  outside  sources  and  does 
not  maintain  separate  sales  data  for  the 
New  Bedford  plant 

•  COICCITTSIOW 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  sales  or  production  at  the  New  Bed- 
ford, Mass.  plant  of  Sandler  of  Boston 
have  not  decreased  as  required  In  Sec- 
tion 222  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C  thto  29th 
day  of  August  1977. 

Jamb  P.  Tatiob. 
Director.  Office  of  MoMtgement, 
AdvUniMtrcMon  emd  Planning. 
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[TA-W-16821 

UNION  CARBIDE  CORP,  MARIETTA,  OHIP,     ~ 
METALS  DIVISION  PLANT 

Determinations  Regarding  EHgibiiity  To 
Apply  for  Worker  Adiustment  Assistance 
In  accordance  with  sectton  223  (rf  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  resulte  of 
TA-W-1582:  Investigation  regarding 
certification  of  dlglbOlty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act 

The  Inveetlgatlaii  was  Initiated  <m 
January  18, 1977  In  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  OH,  Chemical  and 
Atomic  Workers'  International  Union  on 
behalf  of  workers  and  former  workers 
at  the  Marietta,  Ohio  BCetals  Division 
plant  of  Union  Cart>kle  Corp. 

The  notice  of  tnvestlgatlon  was  pub- 
Hdied  tn  the  Fsdkral  Rcoism  on  Jan- 
uary 28.  1977  (42  PR  6466).  No  public 
hearing  was  re(iaeBted  and  none  was 

Tlie  Information  upon  which  the  de- 
termination was  made  was  obtained 
prtnclpcJIy  from  crfBclals  of  Unkm  (Car- 
bide Corp,  Its  euatomecs.  the  UJ8.  De- 
partment <rf  CJommerce.  the  UB.  Inter- 
natl<»)al  Trade  Commission.  Industry 
analysts  and  Department  fllee. 

in  order  to  make  an  affirmative  deter- 
mination and  Isstie  a  certlflcatlon  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  dlglblllty  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  slgnlflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  snbdiTlslon  thereof,  have  be- 
come totafly  or  par«any  separated,  or  are 
threatraed  to  beoome  totally  or  partially 
separated: 

(S)  That  sales  or  production,  or  both,  of 
BatA  firm  or  snbdlTlsloa  have  decreased  ab- 

solutolr. 

(8)  That  articles  like  or  directly  competi- 
tive with  those  produoed  l>y  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  aetual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  mcreesed  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
•  with  respect  to  Meditun  Carbon/Medium 
Silicon  Ferromanganese  and  Slllcoman- 
ganese.  criteria  (2)  and  (4)  have  not 
been  met  and  vidth  respect  to  High  Car- 
l)on  Ferrochrome  criterion  (3)  has  not 
laeen  met.  However,  with  respect  to  Low 
Carbon  Ferrochrome  and  High  Carbon 
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FeiTonumcmnese  all  of  tbe  above  criteria 
have  been  met 

SrcinncAHT  Total  ob  Partial 

SSPARATIOlfS 

Averase  weeUy  production  euiploy- 
ment  at  the  plant  decreased  10  percent 
m  1975  from  1974  and  3  percent  In  1976 
from  1975. 

Workers  at  the  plant  are  generally  not 
Identifiable  by  product. 

Sales  or  Production,  or  Both.  Have 
Decrkaseo  Absolutely  High  Carbon 
Ferrochrome  (HCFeCn 

Production,  In  quantity,  of  IICFeCr  at 
the  Marietta  plant  declined  23  percent 
in  1975  from  1974  and  Increased  29  per- 
cent In  1976  from  1975. 

Sales,  In  quantity,  of  HCFeCr  at  the 
plant  declined  48  percent  In  1975  from 
1974  and  18  percent  In  1976  from  1975. 

HCFeCr  accounted  for  9-11  percent 
(In  quantity)  of  production  at  the  plant 
In  each  of  the  three  years,  1974-1976. 

Low  Carboit  Fkbbochromk  (LCFeCi) 

Production,  In  quantity,  of  LCFeCr  at 
the  plant  declined  24  percent  In  1975 
from  1974  and  19  percent  in  1976  from 
1975. 

Sales,  In  quantity,  of  LCFeCr  at  the 
plant  declined  37  percent  In  1975  tram 
1974  and  9  percent  In  1976  from  1976. 

LCFeCr  accounted  for  7-13  po'oent 
In  quantity,  of  production  at  the  plant 
In  each  of  the  three  years.  1974-1976. 

High  Caxboh  (Stambau) 
FxaiOMAHGAlRSI   (HCFsMM) 

Production,  In  quantity,  of  HCFeMn 
Increased  26  percent  In  1975  from  1974 
and  remained  virtually  unchanged  ta 
1976. 

Saks,  In  quantity,  of  HCFeMn  at  the 
plant  decreased  4  percent  In  1975  from 
1974  and  3  percent  In  1976  from  1975. 

HCFeMn  accounted  for  33-48  percent 
<ln  quantity)  of  production  at  the  plant 
In  each  of  the  three  years.  1974-1976. 

Medium  Siucoh/Msbtdm  Caibok 

FKKROMAIfCANESE    (MS/MCPeMN) 

Production,     In     quantity,     of     MS 
MCFeMn  at  the  plant  decreased  40  per- 
cent In  1975  from  1974  and  Increased 
84  percent  In  1976  from  1975. 

Sales,  In  quantity,  of  MS/MCFeMh  at 
the  plant  decreased  37  percent  In  1975 
from  1974  and  Increased  43  percent  In 
1976  from  1975. 

MS/MCPeMn  accounted  for  7-13 
percent  (in  quantity)  of  production  at 
the  plant  in  each  of  the  three  years, 
1974-1976. 

SiLICOMANCANESE    (SiMn) 

Production,  In  quantity,  of  SiMn  at  the 
plant  decreased  35  percent  In  1975  from 
1974  and  Increased  40  percent  in  1976 
from  1975. 

Sales,  in  quantity,  of  SiMn  at  the  plant 
declined  39  percent  In  1975  from  1974 
and  Increased  11  percent  In  1976  from 
1975. 

SiMn  accounted  for  17-25  percent  (in 
quantity)  of  production  at  the  plant  in 
each  of  the  three  years.  1974-1976. 


NOTICES 

Manganese  metal,  chromium  metal, 
vanadium  and  dfectrolytlc  manganese 
dioxide  are  also  iiroduced  at  the  plant 
but  they  each  accounted  for  less  than  4 
percent  (In  quantity)  of  the  production 
at  the  plant  In  each  of  the  three  years 
1974-1976. 

Incrzassd  Imports 

Imports  of  HCPeCr  Increased  in  abso- 
lute terms  and  relative  to  domestic  pro- 
duction in  1972-1975  from  tlie  previous 
year.  Imports  decreased  from  257.577 
tons  in  1975  to  178.846  tons  in  1976.  Rela- 
tively, Imports  were  118.9  percent  of  do- 
mestic production  in  the  first  10  months 
of  1976  compared  to  2150  percent  In  the 
same  period  of  1975. 

Imports  of  IXZTeCr,  in  absolute  terras 
and  relative  to  domestic  production.  In- 
creased in  1972  from  1971,  decreased  In 
1973  from  1972,  and  Increased  In  1974 
from  1973  and  in  1975  from  1974.  Im- 
ports Increased  absolutely  from  61.257 
tons  In  1975  to  63.750  tons  in  1976.  Rela- 
tively, Imports  were  211.6  percent  in  the 
first  10  mtxkthfi  of  1976  compared  to 
104.6  percent  In  the  first  10  months  of 
1975. 

Imports  of  HCFeMn,  In  absolute  terms 
and  relative  to  domestic  iiroductlon.  In- 
creased In  1972  from  1971.  In  1973  from 
1972.  In  1974  from  1973  and  decreaMd 
In  1975  from  1974.  Imports  iDcreased 
from  369.821  tens  In  1975.  72,5  percent  of 
domestic  producttai.  to  461,803  tons. 
116.5  percent  of  domestic  production  In 
1976. 

imports  of  medium  and  low  carbon 
ferromanganese  in  absolute  teims  and 
relative  to  domestic  production  Increased 
In  1972  from  1971.  decreased  In  1973  from 
1972.  and  decreased  in  1974  from  1973. 
Imports  decreased  abeolutely  in  1975 
from  1974,  but  Increased  relative  to  do- 
mestic production.  Imports  increased 
from  36.990  tons,  37.9  percent  of  domes- 
tic production  in  1975  to  75,607  tons, 
80.0  percent  of  d<Hnestlc  production  In 
1976. 

Imports  of  sillcomanganese  increased 
m  absolute  terms  in  1972  from  1971.  in 
1973  from  1972,  In  1974  from  1973  and 
decreased  In  1975  from  1974.  Relative  to 
domestic  production,  Imports  Increased 
in  1972  from  1971,  decreased  In  1973  from 
1972  and  Increased  in  1974  from  1973  and 
in  1975  from  1974.  Imports  increased 
from  55,567  tons,  24.9  percent  of  domes- 
tic production  in  1975,  to  80,118  tons, 
45.5  percent  of  domestic  production  In 
1976. 

Contributed  Importantly 

Customers  of  LCPeCr  and  HCFeMn 
indicated  that  they  have  decreased  pur- 
chases of  these  products  from  Union 
Carbide  and  have  increased  purchases  of 
Imports.  Customers  of  MS/ MCFeMn  and 
SiMn  did  not  switch  purchases  from 
Union  Carbide  to  imports. 

COHCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive     with     low-carbon     ferro- 


chrome and  high  carbon  f  erromanganese 
produced  at  the  Marietta.  Gbio,  Metals 
Dtilskm  plant  ct  Union  Carbide  Corp., 
contributed  Importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant  In  accorcjince  with  the  provisions 
of  the  Act,  I  make  the  following  certifi- 
cation. 

AH  workers  engaged  In  •mployment  re- 
lated to  th«  production  of  low  carbon  fer- 
rochrom*  and  high  carbon  ferromangaiieBA 
at  the  Marietta,  Ohio.  Metals  Division  plant 
of  Union  Carbide  Corp.  who  became  totally 
or  partially  8eparat«d  from  employment  on 
or  after  Augu.st  1.  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  3  of  the  Trade  Act  of  1974. 

It  is  further  concluded  that  workei-s 
engaged  in  employment  related  to  the 
production  of  high  carbon  ferrochrome, 
medium  silicon/ medium  carbon  f er- 
romanganese and  sUlconmanganeee  are 
denied  eligibility  to  apply  for  adjustment 
assistance. 

Signed  at  Washington.  D.C.,  this  29th 
day  of  January  1977. 

Jims  F.  Taylor, 
£>trector.  Office  of  Mauaoement, 
Administration,  and  Planning. 
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[TA-w-aoia] 
VOGUE  mousTmES.  mc, 

LOWELL.  MASSACHUSCTTS 

Certiffcation  Regarding  Eligibility  To  Apply 
for  Adiustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  ot  1974.  the  Department  ot 
Labor  herein  present*  the  results  ot  TA- 
W-2042:  Invtttigatkm  retmrdlng  ccrtlfl- 
catlon  of  ellglbUlty  to  widy  for  woiriier 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  en 
May  2.  1977  in  response  to  a  worlcer  peti- 
tion received  on  that  date  which  was  filed 
by  Vogue  Industries.  Ine.  on  behalf  of 
workers  and  former  workers  engaged  in 
employment  related  to  the  iwoductian  of 
stainless  steel  flatware  at  Vogue  Indus- 
tries, Inc..  Lowell,  Mass. 

l^e  Notice  of  Investigation  was  pub- 
lished in  the  Fedbul  Registxr  on  May 
13,  1977  (42  FR  24346).  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofBclals  of  Vogue  In- 
dustries, mc,  its  customers,  the  U.S. 
E>epartment  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  algnlflcant  number  or  propor- 
tion of  tlM  worker*  In  the  workers'  bm,  or  •& 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  tlireatened 
to  become  totally  or  partially  separated; 


(2)  That  sales  or  production,  or  both  of 
•uoh  firm  or  subdivision  have  decreased  ab- 
solutely-. ., 

(3)  That  articles  like  or  directly  oompeti- 
tWe  with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic  production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  U  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all  of 
tl\e  above  criteria  have  been  met. 

SicNincANT  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Vogue  Industries  decreased  33  percent 
from  1975  to  1976. 

Sales  or  Production,  o«  Both. 
Have  Decreased  Absolxttely 

Sales  at  Vogue  Industries  decreased  41 
percent  in  dollar  value  from  1975  to  1976. 

Production  at  Vogue  Industries  de- 
creased 39  percent  in  quantity  from  1975 
to  1976 

Increased  Imports 

Imports  of  stainless  steel  flatware  h^ve 
increased  absolutely  and  relatively  to 
domestic  production  each  year  from  1972 
through  1976.  From  1975  to  1976,  the  ra- 
tio of  imports  to  domeartic  production  In- 
creased from  173.1  In  1975  to  233.7  per- 
cent in  1976. 

Contributed  Importantly 

Customers  surveyed  reduced  purcha.se> 
of  stainless  steel  flatware  from  Vogue 
Industries  and  Increased  purchases  from  . 
domestic  firms  which  have  Increasingly 
used  foreign  manufacturers  as  the  source 
of  stainless  steel  flatware. 
Conclusion 

After  careful  review  of  tlie  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  hke  or  directly 
competitive  with  stainless  steel  flatware 
manufactured  at  Vogue  Industries,  Inc., 
Lowell,  Mass.  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  at  that  i^ant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

AU  workers  at  Vogue  Indtistrlea,  Inc.,  Low- 
M,  Mass.  who  became  totally  or  partiaUy 
separated  from  employment  on  or  after  AprU 
'26,  1976  are  eligible  to  api^y  for  adjustment 
assistance  under  Title  II,  Cliapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  29th 
day  of  August  1977. 

James  F.  Taylor* 
Director,  Office  of  Management, 
Administration,  and  Planning. 
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NOTICES 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (77-69)1 

SPACE  SCIENCE  STEERING  COMMITTEE; 
OUT-OF-ECUPTIC  (OOE)  MISSION  AD 
HOC  ADVISORY  SUBCOMMITTEE 

Establishment 

Pursuant -to  Section  9(a>(2>  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463)  and  after  consultation  with  the 
Office  of  Management  and  Budget 
NASA  has  determined  that  the  estab- 
lishment of  an  Ad  Hoc  Advisory  Sub- 
committee for  the  Out-of-EcUptic 
(OOE)  Mission  Is  in  the  pubUc  interest 
in  connection  with  the  performance  of 
duties  Imposed  upon  NASA  by  law.  The 
Space  Science  Steering  Committee,  un- 
der which  the  Subcommittee  will  («>- 
erate,  is  a  NASA  internal  committee, 
composed  wholly  of  Government  em- 
ployees. 

The  function  of  this   Subcommittee 
will  be  to  obtain  the  advice  of  the 
scientific  community  on  proposals  in  the 
specialized  areas  identified  by  the  name 
of  the  Subcommittee. 

Kenneth  R.  Chapman. 
Assistant  Administrator  for  DOD 
and  Interagency  Affairs. 

Aoctrsr  31,  1977. 
(PR  Doc.77-26273  Piled  9-8-77:8 ;46  amj 
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views  and  to  avoid  Interference  with  op- 
erattOQ  ot  Hm  Coomilttee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  MoCleary.  806  15th 
Street  NW.,  Washington,  DC.  20506,  or 
call  area  code  202-724-0387. 

Stephxh  J.  McCleary. 
Advisory  Committee 
Management  Officer. 

1  FR  Doo  77  26336  PUed  9-8 -77; 8  45  am) 


NATIONAL    FOUNDATION   ON   THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Humanities 

EDUCATION  PROGRAMS  PANEL 

Notice  of  Meeting 

September  2.  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended),  notice  is  h«:«by 
given  that  a  meeting  ot  the  Education 
Programs  Panel  will  be  held  at  806  15th 
Street  NW.,  Washlngt<Ki.  DC.  20506,  in 
room  1025,  from  9:30  a.m.  to  5:30  p.m. 
on  October  6,  1977. 

The  purpose  of  the  meeting  is  to  re- 
view Humanities  Institutes  £«>pllcations 
sutanltted  to  the  Natlwud  EndowmMit 
for  the  Humanities  for  projects  begin- 
ning after  December  1,  1977. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Ad- 
visory Committee  Meetings,  dated  Au- 
gust 2,  1977,  I  have  detarmlned  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  562b(c)  and  that 
it  is  essoitial  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 


FELLOWSHIPS  PANEL 
Notice  of  Meeting 

Axtcost  30,  1977. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  I*. 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Fellowships 
Panel  will  be  held  at  806  15th  Street 
NW..  Washington,  D.C.  20506,  in  room 
314  from  9:30  &m.  to  5:30  pjn.  oa 
October  1, 1977. 

The  purpose  of  the  meeting  is  to  re- 
view 1978  Summer  Seminar  api^lcatlons 
from  perspective  seminar  directors  in  the 
field  of  German  Language  and  litera- 
ture submitted  to  the  National  Endow- 
ment for  the  Humanities  for  projects 
beginning  in  the  summer  of  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  imwarranted  invasitm  of  per- 
sonal privacy,  pursuant  to  authority 
grranted  me  by  the  Acting  CThairman's 
Delegaticm  of  Authority  to  Close  Ad- 
visory Committee  Meetings,  dated  Au- 
gust 2,  1977, 1  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  UJ8.C.  552b(c)  and  that 
it  ts  essential  to  close  the  meetjng  to  i»o> 
tect  the  free  exchange  of  internal  view* 
and  to  avoid  interference  with  operation 
of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  InfOTmation  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  Stephtti  J.  McCleary,  806  15th 
Street  NW.,  Washington,  DC.  20506,  or 
caU  area  code  202-724-0367. 

Stephkn  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[PR  rfx!  77-2«327Flled  9-8-77.8:45  ami 


FELLOWSHIPS  PANEL 
Notice  of  Meeting 

^  August  30,  1977. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pubb  L. 
92-463.  as  amended),  notice  Is  hereby 
given  that  a  meeting  of  the  Fdlowsfalpe 
Panel  wiU  be  held  at  806  15th  Street  NW.. 
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NOTICES 


Washington.  D.C.  20506.  In  room  S14 
from  9:30  a.in.  to  5:30  pjn.  on  OctelMr 
S,  1»77. 

The  purpose  of  the  meetinc  is  to  review 
1978  Bummer  Bcmlnar  appUcatlons  from 
perspective  seminar  directors  In  the  field 
of  Classics  submitted  to  the  National  En- 
dowment for  the  Humanities  for  projects 
beginning  in  the  summer  of  1978. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  disclose 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  in\"aslon  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman's  Delegation 
of  Authority  to  Close  Advisory  Commit- 
tee Meetings,  dated  August  2,  1977,  I 
have  determmed  that  the  meeting  would 
fan  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552b  (e)  and  that  it  Is  essential 
to  dose  the  meeting  to  protect  the  free 
exchange  of  tntemal  views  and  to  avoid 
Interference  with  operation  of  the  Com- 
mittee. 

It  is  sui^gested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Offl- 
ccr.  Mr.  Stephen  J.  McCleary.  800  15th 
Street  NW^  WashlngteD.  D.C.  20906,  or 
call  area  code  202-724-0367. 

Banan  J.  McCleakt. 
Advbont  Committee 
Mmnagement  Otieer. 

|PR  Doc .77-2«3M  FB«1  »-»-T7:8:4B  an] 


too  ISth  Street 
NW..  WlMikii^AaB.  IXC.  30506.  er  eaU 
area  eode  203-724-0367. 

fttPHaii  J.  KcClxaxt, 
Adalm»v  ComaiUtee 
Management  Ogleer. 

IKR  Doc  77-28329  FUed  »-B-77;8:48  un] 


FELLOWSHIPS  PANEL 
Notice  of  Meeting 

August  30, 1077. 

Pursuant  to  tile  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pulk.  I*. 
93-463.  as  amended),  notice  Is  her^>y 
given  that  a  meeting  of  the  FelUnrshlpe 
Panel  will  be  held  at  006 15th  Street  NW„ 
Washington,  D.C.  20506.  tn  room  1130 
from  9:30  a.m.  to  5:30  pjn.  on  October 
3.  1977. 

The  purpose  of  the  meeting  Is  to  re- 
view 1978  Summer  Semlzuu-  applications 
from  perspective  seminar  directors  In 
the  field  of  Rellgtan  submitted  to  the  Na- 
tional Endownment  for  the  Humanities 
for  projects  beginning  in  the  summer  of 
1978. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  di-sclose 
information  of  a  personal  nature  the  dis- 
closiu-e  of  which  would  constitute  a 
clearly  imwarranted  Invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman's  Delegation 
of  Authority  to  Close  Advisory  Commit- 
tee Meetings,  dated  August  2,  1977,  I 
have  determined  that  the  meeting  would 
fall  within  exemptlMis  (4>  and  (6)  of 
5  U.S.C.  552b(c)  and  that  it  is  essoitial 
to  close  the  meeting  to  protect  the  free 
exchange  of  Internal  views  and  to  avoid 
Interference  with  operation  of  the  Com- 
mittee. 

It  Is  suggested  that  those  desiring  more 
specific  information  cmtact  the  Advisory 
Committee     Management     OfBce,     Mr. 


FELLOWSHIPS  PANEL 
Notice  of  Meeting 

August  30,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended) ,  notice  is  hereby  glvoi 
that  a  meeting  of  the  Fellowships  Panel 
will  be  held  at  806  15th  Street  NW.. 
Washington,  D.C.  20506,  in  room  1023 
from  9:30  ajn.  to  5:30  p.m.  on  October 
3.  1977. 

The  purpose  of  the  meeting  Is  to  re- 
view 1978  Summer  Seminar  applications 
from  perspective  seminar  directors  In  the 
field  of  Art  History  and  Architecture 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  begin- 
ning in  the  summer  of  1978. 

Because  the  proi)06ed  meeting  will  con- 
sider financial  Information  and  dLsclose 
Information  of  a  personal  nature  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy,  pursuant  to  authority  granted 
me  by  the  Acting  Chairman's  Delegation 
of  Authority  to  Close  Advisory  Commit- 
tee Meetings,  dated  August  2, 1977, 1  have 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552b(c)  and  that  It  is  essential 
to  close  the  meeting  to  protect  the  free 
exchange  of  Internal  views  and  to  avoid 
Interference  with  operation  of  the  Com- 
mittee. 

It  Is  suggested  that  those  desiring  more 
speelfie  Information  contact  the  Advisory 
Committee  Management  OfBcer,  Mr. 
Stef^en  J.  McCleeur.  606  15th  Street 
NW^  Wa^lngton,  D.C.  20506.  or  call 
area  eode  202-724-0367. 

Stsphxn  J.  McClxary. 
Advisory  Committee 
Management  Officer. 

;PR  D«c  77  26330  FUed  »-a-77:8:46  am] 


FELLOWSHIPS  PANEL 
Notice  of  Meeting 

August  30,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-^3,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  tlie  Fellowships 
Panel  will  be  held  at  806  15th  Street  NW., 
Washlngt<m.  D.C.  20506,  in  room  314 
from  9:30  a.m.  to  5:30  p.m.  on  October 
4.  1977. 

The  purpose  of  the  meeting  is  to  re- 
view 1978  Summer  Seminar  applications 
from  perspective  seminar  directors  in  the 
field  of  Spanish  submitted  to  the  Na- 
tional Endowment  for  the  Humanities 
for  projects  beginning  in  the  summer  of 
1978. 


Because  the  propoaed  meeting  will 
consider  flnanrlal  Infonnatlon  and  dis- 
close Information  of  a  personal  nature 
the  dtoelonire  of  irtilefa  would  ooostltnte 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  AuthMlty  to  Close  Ad- 
visory Committee  Meetings,  dated  Au- 
gust 3,  1977,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b (c)  and 
that  it  Is  essentia]  to  close  the  meeting 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  op- 
eration of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Msmagement  OfBcer,  Mr. 
Stephen  J.  McCleary.  806  15th  Street 
NW..  Washington.  DC.  20506,  or  call 
area  code  202-724-0367. 

SrrPHEl*   J.    McCl-EAHY. 

Adviaory  Committee 
Management  Officer. 

IFS  Dsc.TT-anSl  FU«d  9-»-77;8:45  am) 


FELLOWSHIPS  PANEL 
Notice  of  Meeting 

August  30.  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Fellovi-ships 
Panel  will  be  held  at  806  15th  Street  NW.. 
Washington,  D.C.  20506,  in  room  314 
from  9:30  a.m.  to  5:30  p.m.  on  October 
6,  1977. 

The  purpose  of  the  meeting  is  to  re- 
view 1978  Summer  Seminar  applications 
from  perspective  seminar  directors  in  the 
field  of  Music  submitted  to  the  Na- 
tional Endowment  for  the  Humanities 
for  projects  beginning  in  the  summer  oi 
1978. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  dis- 
close Information  of  a  personal  nature 
the  disclosure  ot  which  would  c<mstltute 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Ad- 
visory Committee  Meetings,  dated  Au- 
gust 2,  1977.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
<4)  and  <6)  of  5  U.S.C.  552b(c)  smd 
that  It  is  essential  to  close  the  meetmg 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with  op- 
eration of  the  Committee. 

It  Is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
Stephen  J.  McCleary.  806  15th  Street 
NW.,  Washlngt(Hi,  D.C.  20506,  or  call 
area  code  202-724-0367. 

SnPHXN  J.  McClbart, 
Adviaory  Committee 
Management  Officer. 

[FR  Doc.77-26332  FUed  0-8-77:8:46  »m] 
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FELLOWSHIPS  PANEL 
Notice  of  Meeting 

August  30.  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
oral  Advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  notice  Is 
hereby  given  that  a  meeting  of  the  Fel- 
lowsliips  Panel  will  be  held  at  806  15th 
Street,  NW.,  Washington.  D.C.  20506.  In 
room  1023  from  9:30  a.m.  to  5:30  p.m.  on 
October  6. 1977.  ,    ^ 

The  purpose  of  the  meeting  is  to  re- 
view 1978  Summer  Seminar  applications 
from  perspective  seminar  directors  in  tlie 
field  of  Science  submitted  to  the  Na- 
Uonal  Endowment  for  the  HumaniUes 
for  projects  beginning  in  the  summer  of 
19'^8.  ^.  ,,, 

Because  the  proposed  meeting  wiu 
consider  financial  information  and  dis- 
close Information  of  a  perswial  nature 
the  disclosure  of  which  would  consUtute 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Advi- 
sory Committee  Meetings,  dated  Au- 
gust 2.  1977.  I  have  determined  that  the 
meeting  would  fall  within  exanptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
It  is  essential  to  close  the  meeting  to 
lHt>teet  the  free  exchange  of  internal 
views  and  to  avoid  Interference  with  op- 
eration of  the  Committee. 

It  Is  suggested  that  those  desiring 
more  specific  infofmation  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  Stephen  J.  McCleary.  806  15th 
Street  NW.,  Washington.  D.C.  20506,  or 
caU  area  code  202-724-0367. 

Stephen  J.  McCTleary. 
Advisory  Committee 
MarMgemcnt  Officer. 

IFR  Doc  77  26333  Filed  9-8 -77;8:45  am] 


NOTICES 

<4)  and  (6)  of  5  U.S.C.  552b'ct  and  that 
It  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  Internal 
views  and  to  avoid  Interference  with  op- 
eration of  the  Committee. 

It  Is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Offi- 
cer. Mr.  Stephen  J.  McCleary.  806  15th 
Street  NW..  Washington,  DC.  20506.  or 
call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

IFR   Doc77  26.334  Filed   9  8  77;8  45  ami 


FELLOWSHIPS  PANEL 
Notice  of  Meeting 

August  30,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463,  as  amended),  notice  Is 
hereby  given  that  a  meeting  of  the  Fel- 
lowships Panel  will  be  held  at  806  15th 
Street,  NW..  Wa.'^hington.  D.C.  20506.  In 
room  1023  from  9:30  a.m.  to  5:30  p.m.  on 
October  7.  1977. 

The  purpose  of  the  meeting  is  to  re- 
\iew  1978  Summer  Seminar  applications 
from  perspective  seminar  directors  in  the 
field  of  French  submitted  to  the  National 
Endowment  for  the  Humanities  for  pro- 
ject beginning  in  the  smnmer  of  1978. 

Because  the  proposed  meeting  will 
consider  financial  Infoi-mation  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  pxu^uant  to  authority 
granted  me  by  the  Acting  Chairman's 
D^egatlon  of  Authority  to  Close  Advi- 
sory Committee  Meetings,  dated  Au- 
gust 2,  1977,  I  have  determined  that  the 
meeting  wotild  fall  within  exemptions 


PUBLIC  PROGAMS  PANEL 
Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Public  Programs  Panel 
will  meet  at  Washington.  D.C.  on  Octo- 
ber 13, 1977.  from  9  a.m.  to  5:30  pjn.,  and 
October  14.  1977.  from  9  am.  to  5:30 
pm..  hi  the  First  Floor  Conference  room. 
National  Endowment  for  the  Humanities 
at  806  15th  Street  NW..  Washington, 
DC. 

The  purpose  of  the  meeting  is  ^  re- 
view applications  for  the  development  of 
humanities  PubUc  Program  formats  sub- 
mitted to  the  National  Endowment  for 
the  Humanities  for  project  beginning  af-' 
ter  January  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  dis- 
close Information  of  a  personal  nature 
the  dlsclosiwe  of  which  would  constitute 
a  clearly  unwarranted  mvasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Ad- 
visory Committee  Meetings,  dated  Au- 
gust 2,  1977,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
«4)  and  (6)  of  5  XJJS.C.  552b(c)  and  that 
It  Is  essential  to  close  the  meeting  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  interference  with  operation 
of  the  Committee. 

It  Is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Conunittee  Management  Offi- 
cer, Mr.  Stephen  J.  McCleary,  866  15th 
Street  NW.,  Washington.  D.C.  20506,  or 
call  area  code  202-724-0368. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 

|FR  Doc  77  26336  Piled  9-8-77;8;45  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974 
Report  on  New  Systems - 

The  Purpose  of  this  notice  Is  to  list  re- 
ports on  new  systems  filed  with  the  Office 
of  Management  and  Budget  to  give  mem- 
bers of  ttie  public  the  opportunity  to 
make  Inquiries  about  them  and  to 
ment  on  them. 


45399 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Ccm- 
gress  and  the  Office  of  Management  and 
Budget  to  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a  (o) ) .  During  the  period 
August  22  through  September  2.  1977  the 
Office  of  Management  and  Budget  re- 
ceived the  following  reports  on  new  (or 
i-evlsed »  sjstems  of  records 

Panama  Canal  Company 

System  Name:  Canal  Protection  Dlvi- 
.'^lon  Activity  Report  Files. 

Report  Date:  August  29.  1977. 

Point-of -Contact:  Josei*  J.  Wood, 
Agency  Records  Officer,  Chief,  Adminis- 
traUve  Services  Division,  Panama  Canal 
Cwnpany,  Box  M,  Balboa  Heights.  Canal 

Zone. 

Summary:  This  system  contains  rec- 
ords concerning  maintenance  of  security 
for  the  Panama  Canal  and  Canal  Z<Mie 
facilities. 

Vblma  N.  Baldww. 
Assistant  to  the  Director 
for  Administration. 

[PR  Doc.77- 26483  Piled  »-8-77;8:4S  WJi] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

lR«leabe  No  34-13929;  PUe  Noi. 
SRr^ITrC-77-8I 

DEPOSITORY  TRUST  CO. 

SeM-Regulatocy  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U  S.C.  78s(b)  <  1) ,  as  amended  by  Pub.  L. 
94-29,  16  (June  4,  1975) ,  notice  is  hereby 
given  that  on  August  25.  1977.  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows : 

ST,^TEMENT  OF  THE  TERMS  OF  SUBSTANCE 

OF  THE  Proposed  Rule  Change 

The  proposed  nile  change  permits  in- 
cliusion  of  interchangeable  debt  securi- 
ties issued  by  state  and  local  govern- 
ments (mimiclpal  bonds)  among  the 
securities  ehgible  for  the  boolc-entry 
transfer  and  pledge  system  of  the  De- 
pository Triist  Co.  «DTC).  Participant 
Operating  Procedures  for  deposits  and 
withdrawals  of  municipal  bonds  in  the 
bearer  form,  a  form  of  indemnity  agree- 
ment from  a  Participant  and  a  form  of 
agreement  between  a  municipal  bond 
transfer  agent  and  DTC  are  attached 
as  Exhibits  2,  3.  and  4.  respectively,  to 
DTC's  fUlng  on  Form  19b-4A,  FUe  No. 
SR-DTC-77-6.  The  proposed  rule 
change  requires  a  determination  pur- 
suant to  Rules  8c-l(g)  and  15c2-l(g> 
imder  the  Securities  Exchange  Act  of 
1934.  The  proposed  rule  change  also  es- 
tablishes fees  associated  with  deposits 
and  withdrawals  of  municipal  bonds  in 
the  bearer  form. 

STATSunT  or  Basis  ahd  Purpose 

The  basis  and  purpose  c^  the  fore- 
going prc^weed  rule  change  are  as  fol- 
lows: 
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NOTICES 


The  purpose  of  the  proposed  rule 
cliange  Is  to  permit  Inclusion  of  Inter- 
changeable municipal  bonds  (I.e.,  munl- 
cipeJ  bonds  which  are  Issued  In  both  the 
bearer  form  and  the  registered  form) 
among  the  securities  eligible  for  the  UTC 
book-entry  transfer  and  pledge  system. 
Currently,  municipal  bonds  are  not  DTC- 
eliglble.  The  proposed  rule  change  would 
enable  Participants  to  deposit  the  bearer 
form  of  some  municipal  bond  issues  at 
DTC  or  the  transfer  agent  and  to  deposit 
the  bearer  form  of  other  municipal  bond 
issues  only  at  the  transfer  agent.  All  de- 
ix)8its  of  the  bearer  form  of  municipal 
bonds  would  be  added  to  a  balance  cer- 
tificate registered  In  the  name  of  DTC's 
nominee.  Cede  It  Co.,  pursuant  to  the 
PAST  program,  and  all  withdrawals  of 
bearer  municipal  bonds  would  bo  de- 
ducted from  the  balance  certificate.  DTC 
would  not  store  in  Its  vault  municipal 
bond  certificates  in  the  bearer  form. 
Participants  would  pick  up  withdrawals 
of  mimicipal  bonds  m  the  bearer  form  at 
the  transfer  agent  upon  presentation  of 
a  window  receipt  issued  to  them  by  DTC. 
Safeguxirds  Implemented  by  DTC  to  pre- 
vent .such  receipts  from  being  improperly 
Issued  or  used  would  Include  controls 
over  the  Issuance  and  authentication  of 
the  receipts,  photographic  evidence  of 
their  delivery  to  Participants'  messen- 
gers, and  direct  communication  by  DTC 
of  receipt  data  to^  the  transfer  agent  for 
matching  against  receipts  presented  at 
its  window.  Participants  would  be  re- 
quired to  Indemnify  DTC  against  any 
losses  incurred  as  a  result  of  delivery  of 
bearer  municipal  bonds  by  the  Particip- 
ant to  the  transfer  agent  or  pick-up  of 
bearer  municipal  bonds  by  the  Particip- 
ant from  the  transfer  agent  after  receiv- 
ing a  vaUd  window  receipt  from  DTC. 
Any  fees  cliarged  to  DTC  by  transfer 
agents  for  handling  deposits  and  with- 
drawals of  municipal  bonds  In  the  bearer 
form  would  be  passed  through  to  the 
Participants  initiating  such  transactions. 
In  most  other  respects,  the  municipal 
tK)nd  ser\-ices  provided  by  DTC  would  be 
the  same  as  those  for  corporate  debt 
.securities. 

The  proposed  rule  change  will  facili- 
tate the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions 
by  encouraging  immobilization  of  inter- 
changeable municipal  bonds. 

DTC  developed  the  proposed  rule 
change  as  a  result  of  suggestions  from 
Participants.  DLscu-ssions  with  the  Secu- 
rities Operations  Division  of  the  Secu- 
rities Industry  Association,  the  Securities 
Conunittee  of  the  New  York  Clearing 
House  Association,  the  Public  Securities 
Association,  and  the  Municipal  Securities 
Rulemaking  Board  indicated  their  sup- 
port of  efforts  to  immobilize  municipal 
bonds.  A  DTC  study  of  the  feasibility  of 
mcluding  a  new  municipal  bond  issue  In 
DTC's  book-entry  imderwrlting  distri- 
bution systems  was  announced  in  the 
Crrc  Newsletter  of  June  1977.  The  Mu- 
nicipal Securities  Rulemaking  Board 
commented  on  the  inapplicability  of  one 
of  Its  rules  to  the  proposed  municipal 
bond  service.  In  meetings  and  telephone 


conversations  with  Participants  and 
transfer  agents,  favorable  opinions  on 
the  proposed  municipal  bond  service 
were  expressed  on  the  grounds  that  the 
proposed  service  would  reduce  mimlclpal 
bond  processing  costs  and  the  risk  of  loss 
or  theft  associated  with  physical  deliv- 
eries of  bearer  municipal  bonds. 

DTC  perceives  no  burden  on  competi- 
tion by  reason  of  the  proposed  rule 
change. 

On  or  before  October  14,  1977,  or  with- 
in such  longer  period  (1)  as  the  Com- 
mission may  designate  up  to  90  days 
of  such  date  if  It  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  It^. 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
wlU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B>  Institute  proceedings  to  determine 
whetlier  the  proposed  nrte' change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  argimients 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Cwnmlsslon,  Securities  and 
Exchange  Commission.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  in  the  public  reference 
room,  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  be  submitted  on  or 
before  September  30, 1977, 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pivsuant  to  dele- 
gated authority. 

j  George  A.  Pitzsimmons, 

Secretary. 

September  2,  1977. 
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(File  No.  1-67671 
MARK  CONTROLS  CORP. 

Application  To  Withdraw  From  Listing  and 
Registration 

I  September  1.  1977. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission,  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  American  Stock  Exchange,  Inc. 

The  reasons  alleged  In  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the  follow- 
ing: 

This  seciu*ity  has  become  listed  and 
registered  on  the  New  York  Stock  Ex- 
change, Inc.,  and  the  management  of 
the  Company  has  concluded  that  the 
costs  of  maintaining  the  listing  on  both 


exclianges  outweigh  the  possible  bene- 
fits of  dual  listing. 

The  American  Stock  Exchange,  Inc. 
has  not  objected  to  this  application. 

Any  interested  person  may,  on  or  be- 
fore Septemljer  29,  1977,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  In  accordance 
with  the  rules  of  the  Exchange  and  what 
terms.  If  any,  should  be  Imposed  by  the 
CommLssion  for  the  protection  of  In- 
vestors. The  Commission  will,  on  the 
basis  of  the  application  and  any  other  in- 
formation submitted  to  It,  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  imless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  CommlssiMi,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Oeorgx  a.  FIr^SIMMON.<!, 
Secretary. 

(nt  000.77-28309  Filed  9-8  77;  8 .  45  am  | 


[ReleaM  No.  34-1 3879; 
FUe  Ito.  aB-MOO-T7-4  j 

MIDWEST  CLEARING  CORP. 

Self-Regulatoiy  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1>  of  the 
Securities  Exchange  Act  of  1934.  15 
U.8.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
94-29,  16  (June  4,  1975),  notice  is  hereby 
given  that  on  August  18, 1977,  the  above- 
mentioned  sdf-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows : 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Ritle  Change 

The  proposed  rule  change  involves  tlie 
Implementation  of  the  MST  Commiml- 
catlons  System  (the  "MST  System")  of 
the  Midwest  Clearing  Corp.  ("MCC"). 
The  MST  System  will  provide  a  fast, 
flexible  and  cost  effective  communica- 
tions link  for  broker/dealers  and  Institu- 
tions. Development  of  this  system  is 
another  step  toward  realization  of  a  na- 
tional securities  processing  system. 

MST  System  terminal  applications  will 
include  inquiry,  input,  report  retrieval, 
and  administrative  message  capability 
Although  the  MST  System  wUl  be  phased 
in  gradually  and  made  available  to  all 
participants.  It  will  not  be  required.  MCC 
plans  to  run  the  MST  System  at  no  cost 
for  at  least  a  month  after  receiving  Com- 
mission approval.  After  the  month,  the 
Initial  fee  has  been  set  at  $200  a  month 
per  participant. 

Statement  of  Basis  and  Purpose 

Tlie  basis  and  purpo.se  of  the  foregoing 
proposed  rule  change  is  as  follows : 

The  purpose  of  the  proposed  rule 
change  Is  to  Implement  a  communica- 
tion linkage  between  M(X!,  Its  partici- 
pants, and  other  clectrlng  agencies  which 
will  enable  them  to  receive  information 
via  terminal — a  CRT  screen,  keyboard. 
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printer,  and  optional  card  reader.  Ter- 
minal receipt  of  Information  wlU  reduce 
the  necessity  of  preparaUon  and  physi- 
cal deUvery   of  many  written  Instruc- 
tions, .f    ,    ,,, 
The  piopo.scd  rule  change  will  facUl- 
tate  the  prompt  and  accurate  clearance 
and  settlement  of  securiUes  transactions 
by  ImplenienUng  an  automated  commu- 
nications   link    with   MCC,   its   partici- 
pants,, and  other  clearing  agencies  Uiat 
MCC  believes  wlU  reduce  geographic  di.s- 
ad vantages.  Improve  cash  and  securltle.s 
management    (same  day  movement  of 
cash  and  seciu-lUes.  timely  conflrmaUon 
of  cash  and  security  acUvlty.  reduced 
interest  cost,  reduced  errors,  and  Im- 
proved stock  loan  utilizaUtHi),  and  pro- 
vide more  timely  pay  and  collect  noti- 
fication.                                   ^  . 
The  proposed  fee  represents  an  equi- 
table allocatiwi  of  reasonable  fees  among 
Its  participants.                                ,     ».^ 
Comments  have  neither  been  solicited 
nor  received.                                  ^  ,^ 

The  Midwest  Clearing  Corp.  believes 
that  no  burdens  have  been  placed  on 
competition. 

On  or  before  October  14, 1977,  or  with- 
in such  longer  period  (1)  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  If  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (11)  as  to  which 
the  above-menttwied  self-regulatory  or- 
ganization   consents,    the    Commission 

will:  . 

<A)  By  order  approve  such  proposed 

rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
fUe  «  copies  theretrf  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commlssl<Mi,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  hi  the  Public  Reference 
Room,  1100  L  Street  NW..  Washington, 
DC.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization. 

All  submissions  should  refer  to  the 
file  number  referenced  In  the  caption 
above  and  should  be  sutailtted  on  or 
before  September  30.  1977. 

F^r  the  Commission  by  the  Division 
of  Market  RegulatitHi,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons. 
Secretary. 

AocusT  19.  1977. 

|FR  Doc  77-26304  FUed  9-«-77;8:45  am] 


NOTICES  " 

use.  78»(b)(l).  as  amended  by  Pub. 
L.  Na  »4-3».  16  (June  4.  1975),  notice 
Is  hereby  given  that  on  August  27,  1977. 
the  above-mentioned  self -regulatory  or- 
rantetlon  filed  with  the  SecuriUes  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 
Statement  or  the  Terms  of  Substance 
or  the  Proposed  Rule  Change 


[Release  No.  34-13916;  filt  No. 
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lyilOWEST  STOCK  EXCHANGE.  INC. 

Self-Regulatory  Organizations;  Proposed 

Rule  Change 

Pursuant  to  section  19(b)(1)   of  the 
Securities  Exchange  Act  ot   1934.    15 


•  Additions  if  alicized— I  Deletions 
bracketed  I  • 
Interpretation  and  policy  .01  of  Rule 
10  of  Article  I  of  the  Midwest  Stock  Ex- 
change Rules  is  hereby  amended  as  fol- 
lows :  . 

01  The  Execuli\e  Committee  has 
adopted  the  foUowlng  procedure  for 
processing  transfers  of  membership: 

All  bids  for,  and  ofTerings  of.  member- 
ships will  be  submitted  to,  and  processed 
by  the  Exchange  s  Membership  Depart- 
ment. No  private  negotiations  and/or 
sales  of  memberships  wUl  be  allowed 
without  the  written  approval  of  the  Ex- 
change and  any  sale  contracts  resulting 
from  such  private  negotiations  may  be 
nullified  by  the  Exchange. 

Applicants  for  membership  wUl  not  be 
permitted  to  enter  a  bid  for  a  member- 
ship until  the  staff  has  ( recommended  to 
the  Executive  Committee  that  the  appli- 
cant be  elected  to  membership  or  in  the 
absence  of  such  recommendation,  until 
the  Executive  Committee  has  elected  the 
applicant  to  membership.]  determined 
from  the  application  submitted  tfuit  no 
statutory  bar  to  membership  exists. 

Any  contract  for  the  sale  of  a  member- 
ship, which  contract  has  been  made  by 
the  Exchange  on  behalf  of  the  buyer 
and  seUer,  will  remain  in  force  for  the 
fifteen  calendar  days  next  foUowlng  the 
date  on  which  the  contract  was  executed. 
Such  contract  will  be  extended  beyond 
the  original  termination  date  only  If 
both  parties  agree  In  writing  to  such  an 
extension  and  to  a  new  termination  date. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  this  amendment  Is  to 
clarify  the  practice  that  bids  for  mem- 
berships are  accepted  upon  preUminary 
determination  that  no  statutorj-  disqual- 
ification to  membership  exists.  Upon  ac- 
ceptance of  a  bid,  membership  is  posted 
and  the  procedures  established  for  elec- 
tion to  membership  are  commenced. 

The  procediu*  established  herein  Is 
consistent  with  the  requirements  of  sec- 
tion «(c)  of  the  Act  which  provides  in 
part  that  a  National  Securities  Exchange 
may  deny  membership  to  any  person 
who  is  subject  to  a  statutory  disquali- 
fication. ,    ^^   . 

Comiiients  have  neither  been  solicited 

nor  received. 

The  proposed  rule  change  will  Impose 
no  burden  on  competition. 

On  or  before  October  14, 1977,  or  with- 
in such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  If  it  finds  such  longer  period  to  be 
appropriate  and  publishes  Its  reasons  for 
so  finding  or  'h)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 


45401 

(At  By  order  approve  such  proposed 
rule  change,  or 

( B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  vieus.  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  «  copies  thereof  with  the  SerreUry 
of  the  Commission,  Securities  and  Ex- 
change Commission.  Washington.  DC. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  .sub- 
missions will  be  available  for  inspection 
and  copying  In  the  Public  Reference 
Room.  1100  L  Street  NW.,  Washington. 
DC.  Copies  of  such  filing  will  also  be 
available  for  hi^iection  and  copying  at 
the  principal  (rfflce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 30,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegat- 
ed authority. 

George  A.  Pitzsimmons, 
Secretary. 
September  1,  1977. 

|PR  DOC.T7-26306  FUed  9-8  77; 8: 45  amj 


IRelea-s*  No.  34-13915;  File  No. 
SR^NTSB-77-241 

NEW  YORK  STOCK  EXCHANGE.   INC. 

Seif-Regulatory  Organizations;  Proposed 

Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29  (June  4.  1975).  notice  Is  here- 
by given  that  on  August  26.  1977,  the 
above  mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Text  of  the  Proposed  Rule  Chance"  As 

Submittsd  it  th«  New  York  Stock 

Exchange,  Inc.  ("NYSE") 

Rule  103A.  Upon  notice  to  the  meml)er 
and  an  opportunity  to  be  heard.  Ex- 
change approval  to  act  as  a  specialist 
may  be  wlthdruTi  in  one  or  more  stocks 
by  the  Market  Performance  Committee 
when  the  members  performance  as  a 
specialist  is  below  acceptable  perform- 
ance levels  established  by  the  Market 
Performance  Committee. 

Notice  to  the  member  required  by  this 
Rule  shall  be  in  writing  and  shall  con- 
tain the  specific  grounds  to  he  considered 
as  the  basis  for  withdrawal  of  approval. 
The  member  shall  have  an  wportunity 
to  submit  a  written  reply  no  later  than 
ten  days  after  the  receipt  of  such  notice. 

The  member  shall  also  have  an  oppor- 
tunity to  be  heard  upon  the  specific 
grounds  to  be  considered  before  the 
Market  Performance  Committee  and  a 
written  record  of  any  such  hearing  shall 
be  mahitained.  The  decision  of  a  major- 
ity 0*  the  members  ot  that  Committee 
shall  be  final,  subject  to  the  power  of  the 
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NOTICES 


Board  of  Directors  to  review  such  deci- 
sion In  accordance  with  the  provlsi(»u  of 
Article  in.  Section  1  of  the  Constitution 
•  •  •  Supplementary  Material: 
.10  Acceptable  Performance.  —  Tlie 
Market  Performance  Committee  has  es- 
tablished that  a  specialist's  performance 
will  be  below  acceptable  levels  if  such 
specialist  has  been  evaluated  below  av- 
erage by  members  other  than  specialists 
on  a  specialist  performance  evaluation 
questionnaire  which  is  used  to  evaluate 
specialists  in  various  aspects  of  their 
performance,  with  an  overall  quarterly 
weighted  grade  below  3.00  for  two  or 
(none  quarters,  average  quarterly  grades 
below  3.00  on  three  or  more  individual 
questions  for  two  or  more  quarters,  or  an 
.werage  quarterly  grade  below  3.00  for 
the  same  individual  question  for  four  or 
more  consecutive  quarters. 

NYSE's  Statement  or  Purpose 

The  purpose  of  proposed  new  Rule 
1 03 A  is  to  authorize  the  Exchange's  Mar- 
ket Performance  Committee,  pursuant  to 
authority  delegated  by  the  Exchange's 
Board  of  Directors,  to  establish  methods 
of  evaluating  the  performance  of  Ex- 
rhange  specialists,  to  establish  mini- 
mum acceptable  levels  of  performance 
based  upon  those  evaluations,  to  witli- 
draw  the  registration  of  a  specialist  or- 
ganization in  one  or  more  stocks  when 
Its  performance  is  below  acceptable  per- 
formance levels,  and  to  initiate  reallo- 
cation proceedings  for  such  stock<s> .  The 
new  rule  enables  the  Market  Perform- 
ance Commltee  to  initiate  reallocation 
proceedings  in  those  stocks  where  it  be- 
lieves that  performance  might  signifi- 
cantly be  improved  by  transfer  to  an- 
other specialist  organization.  This  pro- 
cedure wiU  occur  for  the  purpose  of 
improving  the  quality  of  the  Exchange's 
aiarketplace,  not  as  a  disciplinary  action. 

A  specialuit  organization  whose  stock 
ts  selected  for  such  reallocation  may 
apply  to  retain  the  stock  or  may  apply 
to  register  as  a  competing  specialist  in 
the  stock  should  it  be  assigned  to  an- 
other specialist. 

Rule  103 A  also  provides  due  process 
guarantees  with  respect  to  any  special- 
ist organization  whose  performance  is 
below  acceptable  performance  levels 
established  by  the  Market  Performance 
Committee.  The  specialist  will  be  pro- 
vided a  w^ritten  notice  and  statement  of 
'Me  grounds  considered  as  the  basis  for 
initiating  reallocation  proceedings,  and 
will  have  the  opportunity  to  submit  a 
written  reply  and  be  heard  by  the  Market 
Performance  Committee.  A  written  rec- 
ord of  such  hearing  will  be  maintained, 
and  any  deci3i(m  of  the  Committee  can 
be  appealed  to  the  Board  of  Directors. 
Moreover,  as  previously  mentioned, 
when  reallocation  proceedings  are  Initi- 
ated, the  specialist  may  apply  to  retain 
the  stock.  (K  he  also  may  apply  to  com- 
pete in  the  stock. 


Proposed  Rule  103A.10  describes  the 
measiu'es  of  performance  and  minimum 
acceptable  performance  levels  which 
sliall  be  used  by  the  Market  Performance 
Committee  to  identify  those  specialist 
organizations  against  whom  realloca- 
tion proceedings  may  be  Initiated.  These 
will  be  subject  to  change  from  time  to 
time  by  the  Market  Performance  Com- 
mittee as  it  develops  new  or  Improved 
performance  evaluation  procedures. 

Rule  103 A.  10,  as  proposed,  provides 
that  the  performance  evaluatioii  proce- 
dure to  be  used  by  the  Market  Perform- 
ance Committee  will  be  the  Exchange's 
Specialist  Performance  EvtUuatlon  Ques- 
tiomiaire.  Tlie  Questionnaire  is  distrib- 
uted every  quarter  to  non-specialist  Floor 
Members,  and  is  completed  each  quarter 
by  approximately  130  such  members.  It 
contains  eight  questions  relating  to 
various  aspects  of  specialist  perform- 
ance, and  the  nonspeciallst  Floor  mem- 
bers are  asked  to  evaluate  specialists  on 
each  question  on  a  scale  of  5  to  1,  where 
5  is  excellent,  4  above  average,  3  average. 
2  below  average  and  1  poor.  For  each 
specialist  organization,  an  average  grade 
for  each  question  is  calculated.  In  addi- 
tion, each  of  the  eight  questions  is 
weighted  according  to  Its  relative  impor- 
tance, and  these  weights  are  used  to  com- 
put  an  overall  weighted  grade  for  each 
.-ipecialist  organization. 

Tlie  Market  Performance  Committee 
may  exercLse  its  reallocation  authority  as 
-set  fortii  in  proposed  Rules  103A  and 
103A.10  ba.sed  on  results  achieved  by 
specialist  organizati(Mis  on  the  Specialist 
Performance  Evaluation  Questionnaire. 
In  all  cases  where  a  specialist  oi-ganiza- 
tion  receives  a  grade  below  3.00  It  will  be 
given  at  least  one  quarter  to  Improve  Its 
performance  before  any  reallocation  pro- 
ceeding is  initiated.  During  that  time, 
Exchange  staff  and  members  of  the  Mar- 
ket Performance  Committee  will  meet 
with  the  specialist  organization  to  coun- 
sel and  assist  it  regarding  possible  metli- 
ods  of  improving  performance. 

NYSE's  Statement  or  Basis  Under  the 
Act  for  Proposed  Rule  Chance 

Proposed  new  Rules  103 A  and  103 A.  10 
will  provide  a  method  few  the  Exchange 
to  renew  the  competition  for  registration 
in  a  stock  through  reallocation  proce- 
dures and  provide  a  means  for  the  Ex- 
change to  enhance  the  quality  of  Its 
marketplace  and,  thus,  to  remain  com- 
petitive with  other  market  centers.  TTie 
proposed  new  Rules  are  consistent  with 
section  6(b)  (5)  of  the  Securities  Ex- 
change Aot  of  1934  which,  In  part,  pro- 
vides for  Exchange  rules  concerned  with 
the  administration  of  the  Exchange,  and 
section  llA(a)  (1)  (CMll)  which  states 
that  the  Congress  finds  that  it  Is  In  tlie 
public  interest  and  appropriate  for  the 
protection  of  Investors  and  the  mainte- 
nance of  fair  and  orderly  markets  to  as- 
sure fair  competition  among  brokers  and 
decders.  among  exchange  markets,  and 


between  exchange  mariceis  and  markets 
other  than  exchange  markets. 

Comments  Rkcbivxd  Prom  &(embers.  Par- 
ticipants OR  Others  on  Proposed  Rule 
Change 

The  Exchange  has  not  solicited  com- 
ments on  the  proposed  rule  change  nor 
have  any  written  comments  been  re- 
ceived. 

Burden  on  Competition 

NYSE  asserts  that  the  proposed  rule 
change  does  not  impose  any  burden-  on 
competition. 

On  or  before  October  14.  1977,  or 
witliin  such  longer  period  U)  as  tlie 
Commi-ssion  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
will: 

'a»  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  six  copies  tliereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission,  Weishington, 
DC.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  insi>ec- 
tlon  and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW..  Washington. 
DC.  Copies  of  such  filing  wUl  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Sep- 
tember 30,  1977. 

For  the  CiMnmission  by  tlie  Division  of 
Market  Regulatlwi  pursuant  to  dele- 
gated authority. 

George  A  Fitzsimmons, 
Secretary. 
September  1,  1977. 
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NEW  YORK  STOCK  EXCHANGE.  INC. 

Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  ot  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  \JB.C.  78s(b)  (1),  as  amended 
by  Pub.  L.  No.  94-29  (June  4,  1975) ,  no- 
tice Is  hereby  given  that  on  August  Ig, 
1977,  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Securi- 
ties and  Exchange  Conunission  a  pro- 
posed rule  change  as  follows: 
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New  York  Stock  KxcHAKOi'i 
("NYSE's")  Statemewt  or  thk  Tkucs 
or  Substance  or  the  Proposed  Rule 

Chance 

The  proposed  rule  change  provides 
guidelines  governing  the  conduct  and 
safety  of  members  and  Floor  clerical 
employees  of  a  member  or  member  or- 
ganization, and  a  schedule  of  penalties 
which  would  be  imposed  where  a  viola- 
tion of  a  guideline  is  found  to  have  oc- 
curred. 

NYSE  STATEMrNT   OF   BASIS   AND  PURPOSE 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  hisure  that  the  behavior  of 
individuals  on  the  Hoor  of  the  Exchange 
contributes  to  the  efficient,  undlsrupted 
conduct  of  business,  and  does  not  Jeop- 
ardize the  safety  or  welfare  of  others. 
The  Exchange's  Board  of  Directors  has 
given  Floor  Officials  the  authority  to  im- 
pose on-the-spot  penalties  against  any 
member  or  Floor  clerical  employee  of  a 
member  or  member  organization  found 
in  violation  of  the  guidelines. 

Permitting  Floor  Officials  to  impose 
on-the-spot  penalties  simplifies  and  fa- 
cilitates the  administration  of  discipli- 
nary sanctions  for  minor  offenses,  thus 
enabling  the  Exchange  to  maintain 
better  control  of  conduct  on  the  trading 
Floor.  Individuals  adversely'  affected  by 
the  acUon  of  a  Floor  Official  may  appeal 
the  decision  to  a  committee  of  three 
Floor  Governors.  This  Is  in  addition  to 
the  due  process  rights  guaranteed  under 
Article  m,  section  1  of  the  Exchange 
Constitution,  and  Rule  345. 

Basis  Under  the  Act  roR  Proposed 
Rule  Change 

The  NYSE  states  that  the  proposed 
rule  change  ensures  the  efficient,  undls- 
rupted conduct  of  business  on  the  Floor 
of  the  Exchange,  and,  in  so  doing,  con- 
tributes to  the  protection  of  Investors 
and  of  the  public  interest. 
Comments  Received  Prom  Members,  Par- 
ticipants OR  Others  on  Proposed  Rule 
Change 

NYSE  states  that  no  cwnments  were 
solicited  by  the  Exchange  on  the  pro- 
posed rule  change  nor  have  any  written 
comments  been  received. 

Burden  on  Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the  CcKnmls- 
sion  may  summarily  abrogate  such 
change  If  It  appears  to  the  Commission 
that  such  action  is  necessary  or  appro- 
priate m  the  public  interest,  for  the  pro- 
tection of  Investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Securi- 
ties Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de- 


NOTICES 

glrtDg  to  make  written  submissions 
should  file  six  (6)  copies  thereof  with 
the  Secretary  of  the  Commission,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  Copies  of  the  filing 
with  respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available  for 
inspection  and  copying  In  the  Public 
Reference  Room.  1100  L  Street  NW., 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  Inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  In  the  cap- 
tion above  and  should  be  submitted  on 
or  before  September  30, 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmoms. 

Secretary 

August  26, 1977. 
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VETERANS  ADMINISTRATION 

WAGE  COMMITTEE 

Meetings 
inir.suant  to  the  provision^;  of  .section 
10  of  Pub.  L.  92-463,  notice  Is  hereby 
given  that  meetings  of  the  Veterans  Ad- 
ministration Wage  Committee  will  be 
held  on: 

Thursday. 
Thursd.ay, 
Thursday. 
Thursday. 
Thursday, 
Thursday, 
Thursday. 


October   6.    1077 
October  20.    1977 
November  3.    r.'77 
November    17.    1977 
December    1.    1977 
December   l.S.  1977 
Deceinljer   29,    1977 


[Pile  No.  1-4935) 
OVERHEAD  DOOR  CORP. 

Application  to  Withdraw  From  Listing  and 
Registration 

September  1.  1977. 
Tlie  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission,  pursuant  to  sec- 
tion 12" d>  of  the  Securities  and  Ex- 
change Act  of  1934  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  frcnn  listing  and 
registration  on  the  American  Stock  Ex- 
change, Inc. 

The  reasons  alleged  In  the  application 
for  withdrawing  this  security  from  list- 
ing and  reglstraUon  include  the  follow- 
ing: 

This  security  has  become  listed  and 
registered  on  the  New  York  Stock  Ex- 
change, Inc.,  and  the  management  of 
the  Company  has  concluded  that  the 
costs  of  maintaining  the  listing  on  both 
exchanges  outweigh  the  possible  bene- 
fits of  dual  listing. 

The  American  Stock  Exchange,  Inc.. 
has  not  objected  to  this  application. 

Any  interested  person  may,  on  or  be- 
for  September  29,  1977.  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in  accord- 
ance with  the  rules  of  the  Exchange  and 
what  terms,  if  any.  should  be  imposed 
by  the  Commission  for  the  protectlwi 
of  investors.  The  Commission  will,  on 
the  basis  of  the  application  and  any 
other  information  submitted  to  It,  is- 
sue an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
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The  meetings  will  convene  at  2  30 
pm  and  wUl  be  held  in  Room  1144C. 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue  NW..  Washington. 

The  Committee's  primary  respon.'^ibil- 
ity  Is  to  consider  and  make  recommenda- 
tions to  the  Chief  Medical  Director,  De- 
partment of  Medicine  and  Surgery,  on 
all  matters  involved  in  the  development 
and  authorization  of  wage  rate  sched- 
ules for  Federal  Wage  System  (blue- 
collar)  employees. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  wage  survey  specifi- 
cations, wage  survey  data,  local  commit- 
tee reports  and  recommendations,  sta- 
tistical analyses,  and  proposed  wage 
schedules  derived  therefrom. 

Under  tiie  provisions  of  section  lO'di 
of  Pub.  L.  92-463.  the  Federal  Advisory 
Committee  Act,  as  amended  by  Pub.  L 
94-409.  meetings  may  be  closed  to  the 
public  when   Uiey   are   concerned   with 
matters  listed  under  section  552b.  TiUe 
5.  United  States  Code.  Two  of  the  mat- 
ters so  listed  are  those  related  solely  to 
the  internal  personnel  rules  and  prac- 
tices of  an  agency  <5  U.S.C.  552b<c»  i2'  ' 
and  those  Involving  trade  secrets  and 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential  (5  U.S.C.  552b(c)(4)'. 

Accordingly,  I  hereby  det«-mine  thnt 
all  portions  of  the  meetings  cited  above 
wiU  be  closed  to  the  pubUc  because  the 
matters  considered  are  related  to  the  in- 
ternal rules  and  practices  of  the  Vet- 
erans AdmlnsltratlOTi  (5  U.S.C.  552b<r' 
(2M,  and  the  detailed  wage  daU  con- 
sidered by  the  Committee  during  Its 
meetings  have  been  obtained  from  ol- 
ficlals  of  private  establishments  with  a 
guarantee  that  the  data  wiU  be  held  in 
confidence  (5  UJ5.C.  552b(c)  *4>  ». 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit  ma- 
terial in  writing  to  the  Chairman  re- 
garding matters  believed  to  be  deserv- 
ing of  the  Committee's  attention.  Addi- 
tional Information  concerning  these 
meetings  may  be  obtained  by  contacting 
the  Chairman,  Veterans  Administration 
Wage  Committee,  Room  1175.  810  Ver- 
mont Avenue  NW.,  Washington.  DC. 
Dated:  September  1.  1977. 

Max  Cleland. 
Administrator. 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bonn«vill«  Potmr  Administration 

(INT  DBS  77-22] 

ALUMAX-PACinC  CORP.  PRIMARY  ALU- 
MINUM REDUCTION  PLANT  AND  AS- 
SOCIATED TRANSMISSION  AND  SUB- 
STATION FACIUTIES 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102i2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bonneville  Power  Administra- 
tion has  prepared  a  draft  environmental 
statement  covering  the  construction  and 
operation  of  the  Alumax-Paciflc  Corp. 
primary  aluminum  reduction  plant  and 
associated  transmission  and  substation 
facilities  to  be  located  near  Umatilla, 
Oreg. 

Copies  of  the  draft  environmental 
.statement  are  available  for  inspection  in 
the  library  of  the  headquarters  office  of 
BPA.  1002  Northeaat  HoUaday  Street. 
PorUand.  Oreg.  97232:  the  Washington. 
D.C..  office.  Interior  Building.  Room  5600; 
and  in  the  Walla  Walla  Area  office.  West 
101  Poplar.  P.O.  Box  1518.  Walla  Walla, 
Wash.  99362. 

Copies  are  also  available  in  approxi- 
mately 260  public  libraries  in  the  Pacific 
Northwest,  and  at  the  following  Govern- 
ment Depository  Libraries: 

GOVEHNMCNT  Deposttost   LmXAftlXS 

Bol.se  Public  Library,  Reference  Dept.,  716 
Capitol  Blvd..  Boise.  Idaho  83700. 

University  of  Idaho,  Library — TJS.  Docu- 
ments. MOACOW,  Idaho  83843. 

Docitmenta  Dlvlston.  Idaho  State  TTolverBlty 
Library,  Pocatello.  Idaho  83209. 

Dociunenta  Librarian.  Montana  9tat«  Uni- 
versity Library,  Bozeman.   Mont.   69715. 

University  of  Montana  Library,  Documenta 
Division.  MLssoula.  Mont.  60801. 

Southern  Oregon  State  College  Library,  Doc- 
uments Section,  Aahland,  Oreg.  97520. 

Documents  Division,  WlUtam  Jasper  Kerr  Li- 
brary. Oregon  State  University,  OorralUa, 
Ore^r«7331. 

University  of  Oregon  Library,  Documents 
Section.  Eugene.  Oreg.  07403. 

Harvey  W.  Soott  Memorial  Library.  Pacific 
University.  Forest  Orove,  Oreg.  07116. 

Eastern  Oregon  State  College  Library.  Eighth 
at  K.  La  Grande,  Oreg.  97850. 

Northus  Library.  Llnfleld  College.  McMinn- 
TlUe.  Oreg.  07138. 

Eric  V.  Haviser  Memorial  Library,  Reed  Col- 
lege, 3303  Southeast  Woodstoctc.  Portland. 
Oreg.  97202. 

Aubrey  R.  Watzek  Library.  Lewis  and  Clark 
College,  Attn.:  Reference  Department,  0015 
Southwest  Palatine  HIU  Rd..  Portland. 
Oreg.  97219. 

Oregon  State  Library.  State  Library  BIdg., 
Salem.  Oreg.  07301. 

WUlamette  University  Library,  900  State  St.. 
Salem.  Oreg.  07301. 

Documents  Division.  Mable  2Soe  Wilson  Li- 
brary, Western  Washington  State  College, 
516  High  St.,  BelUngham.  Wash.  08225. 

Dootunente  DepartmL-nt.  Victor  J.  Bouillon 
Ubrary,  Central  Washington  State  Col- 
lege. Ellensburg,  Wash.  08926. 

Everett  Community  College  Library,  801 
Wetfoore  Ave..  Everett,  Wash.  98301. 

Documents  Center.  Washington  State  Li- 
brary. Olympia,  Wash.  98604. 

Washington  State  University  Library,  Serlal- 
Beoord  Seotfcm.  PuUman.  Wash.  99163. 


Fort  Vaaoouver  Wnliwul  Ulvary.  Atta.:  Baf- 
)  UbrartamlOOrr  BMt  iOU  FMb  Btvd, 


Ubnrr  AMoriatlon  ot  FortUnd.  tOl  Souttx- 
«wrt  lOtti  Ave,  FortUmd,  Oreg.  97306. 

Documents  Librarten,  Portland  State  Uzil- 
verelty  Ubrary,  P.O.  Boc  1151,  Portland. 
Oreg.  97307. 

Oregon  College  of  Bducatkm.  Library.  ICoo- 
mouth.  Oreg.  97361. 

Boise  State  College  Library,  Boise,  Idaho 
83725. 

Idaho  State  Library,  326  West  State  St..  Boise. 
Idaho  83702. 

Ricks  College,  E>avld  O.  McKay  Library,  Rex- 
burg,  Idaho  83440. 

University  of  Puget  Sound,  EverlU  &  Collins 
Memorial  Library,  Tacoma,  Wash.  08416. 

Eastern  Washington  State  College  Library, 
John  P.  Kennedy  Memorial  Library. 
Cheney,   Wash.  09004. 

Evergreen  State  College,  Daniel  J.  Evans  Li- 
brary. Olympia,  Wash.  08505. 

SeatUe  Public  Library.  1000  Fourth  Ave, 
Seattle.  Wash.  08104. 

University  of  Washington.  School  of  Law  Li- 
brary. 3000  Condon  HaU,  Seattle.  Wash. 
9810S. 

Northwest  Collection.  Penrose  Memorial  Li- 
brary. Whitman  College,  Walla  Walla, 
Wash.  09363. 

Henry  Suzzallo  Memorial  Library,  Univer- 
sity of  Washington,  SeetUe,  Wash.  08106. 

Oregon  Supreme  Coiirt  Library.  12tli  and 
State  Sts,  Salem,  Oreg.  07310. 

Idaho  State  Law  Library,  Documente  Llbrar* 
Ian,  Pocatello,  Idaho  83201. 

College  of  Idaho,  Tertellng  Ubrary.  2118 
Cleveland  Blvd..  Caldwen,  I<laho  83605. 

College  of  Southern  Idaho,  Documents  lA- 
brary— Box  1238.  316  PWls  Ave,  Twin 
Falls  Idaho  83301. 

Taooma  Public  Ubrary.  1103  Taoocna  At*. 
South.  Tacoma,  Wash.  08403. 

Everett  Public  Library,  2702  Hoyt  Ave.,  Brer- 
ett.  Wash.  98201. 

North  Olympic  Ubrary  System,  library  Berr- 
loe  Center,  2210  Soutli  Peabody,  Fort  An- 
geles. Wash.  08362. 

Spokane  Public  Ubrary,  Oomstock  Bldg, 
West  906  Main  Ave.,  Spokane,  Wash.  99301. 

A  limited  number  of  copies  are  avail- 
able by  wrltlnfir  to  the  Environmental 
Manager,  Bonneville  Power  Administra- 
tion— SJ.  P.O.  Box  3621.  Portland.  Oreg. 
97208,  or  by  calling  toll  free  from  any- 
where in  the  Pacific  Ncwthwest:  1-800- 
547-8088.  In  Oregon  call  1-800-452-8429. 
Comments  on  the  draft  environmental 
statement  must  be  sent  to  the  Environ- 
mental Manager  by  December  14.  1977. 

Dated:  July  25, 1977. 

liARRT  E.  MeIBROTTO, 

Deputy  Assistant  Secretary 
of  the  Interior. 

IFR  Doc.77-25613  Filed  9-«-77;8:45  am] 


[INT  DBS  77-ail 

ROLE  OF  THE  BONNEVILLE  POWER  AD- 
MINISTRATION IN  THE  PACinC  NORTH- 
WEST POWER  SUPPLY  SYSTEM.  IN- 
CLUDING ITS  PARTICIPATION  IN.  THE 
HYDRO-THERMAL  POWER  PROGRAM 

Availability  of  Program  Environmental 
Statement  and  Planning  Report 

Pursuaoit  to  section  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  ot 
1969,  the  Bonneville  Power  Admlnlstra- 
tloa  hM  prepared  a  draft  environmental 


•lAtflment  oovertng  its  role  in  the  re- 
flooal  power  syvtena.  The  stntement  oon- 
atotB  of  two  parts  and  three  appendixes, 
and  Is  bound  In  five  volumes. 

Copies  ot  the  draft  environmental 
statement  are  available  for  Inspection  in 
the  library  of  the  headquarters  office  of 
BPA.  1002  Northeast  HoUaday  Street. 
Portland.  Oreg.  97232;  the  Washington. 
D.C.,  office.  Interior  Building.  Room  5600; 
and  In  the  following  area  and  district 
offices:  Portland  area  office.  Lloyd  Plaza 
Building.  919  Northeast  19th  Avenue, 
Room  201,  Portland.  Oreg.  97232;  Seattle 
area  office,  415  1st  Avenue  North,  Room 
250.  Seattle,  Wash.  98109;  Spokane  area 
office.  Room  561,  U.S.  Court  House.  West 
920  Riverside  Avenue,  Spolcane.  Wasli. 
99201;  Walla  Walla  area  office.  West  101 
Poplar.  P.O.  Box  1518.  Walla  Walla, 
Wash.  99362;  Eugene  district  office,  U.S. 
Federal  Building,  Room  206.  211  East  7Ui 
Street,  Eugene,  Oreg.  97401;  Idaho  Palls 
district  office,  531  Lomax  Street,  Idaho 
FaUs.  Idaho  83401;  KalispeU  district 
office  (5  miles  east  ot  KalispeU  an  High- 
way 2),  Box  758,  KalispeU,  Mont.  59901; 
and  the  Wenatchee  district  office.  Room 
314.  n.S.  Federal  Building,  301  Yakima 
StreeC  Wenatchee,  Wash.  98801. 

Copies  are  also  available  in  approxi- 
mately 260  public  libraries  in  tlie  Pacific 
Northwest,  and  at  the  foUowing  Govern- 
ment Deix)sltory  Libraries: 

Oovminmrr  DB>o8rroBT  Librakies 

Boise  Public  Ubrary,  Reference  Dept.,  715 
Capitol  Blvd..  Botae.  Idaho  83708. 

University  of  Idaho.  Library — U.S.  Docu- 
menta,  Moscow.  Idaho  83843. 

Documents  Division,  Idaho  State  University 
Ubrary.  Pocatello,  Idaho  83209. 

Documents  Ubrarian,  Montana  State  Uni- 
versity Library,  Bozeman.  Mont.  59715. 

University  of  Montana  Library,  Documents 
Division.  Missoula,  Mont.  59801. 

Southern  Oregon  State  College  Ubrary,  Docu- 
ments Section,  Ashland.  Oreg.  97620. 

Dociiments  Division,  William  Jasper  Kerr 
Ubrary,  Oregon  State  University.  Oorvallls, 
Oreg.  07331. 

University  of  Oregon  Ubrary.  Documents 
Section,  Eugene,  Oreg.  97403. 

Harvey  W.  Scott  Memorial  Ubrary.  Pacific 
University,  Fewest  Grove,  Oreg.  97116. 

Eastern  Oregon  State  College  Ubrary.  Eighth 
at  K,  La  Qrande,  Oreg.  97850. 

Northtis  Ubrary,  Unfleld  College.  McMlnn- 
vlUe.  Oreg.  97128. 

Eric  V.  Hauser  Memorial  Library.  Reed  Col- 
lege. 3203  Southeast  Woodstock,  Portland. 
Oreg.  97202. 

Aubrey  R.  Watzek  Ubrary.  Lewis  and  Clark 
College.  Attn.:  Reference  Department.  0615 
Southwest  Palatine  Hill  Rd.,  Portland. 
Oreg.  97219. 

Oregon  State  Ubrary.  State  Ubrary  Build- 
ing, Salem.  Oreg.  97301. 

Willamette  University  Ubrary.  900  State  St., 
Salem,  Oreg.  97301. 

Documents  Division.  Mable  Zoe  WUaon 
Ubrary,  Western  Washington  State  College, 
616  High  St.,  BelUngham,  Wash.  98225. 

Documents  Depcu-tment,  Victor  J.  Bouillon 
Library.  Central  Washington  State  College. 
Ellensburg.  Wash.  98926. 

Everett  Conununlty  College  Ubrary,  801  Wet- 
more  Ave.,  Everett,  Wash.  98301. 

Documents  Center.  Washington  Stats  Li- 
brary. Olympia,  Wash.  98604. 

Washington  State  University  Ubrary.  Serial- 
Record  Section,  Pullman.  Wash.  9916S. 
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pyjrt    Vancouver    Regional    Ubrary.    Attn.: 
Reference  Ubrarian,  1007  East  MUl  Plain 
Blvd.,  Vancouver,  Wash.  98663. 
Library  Assocatlon  of  PorUand.  801  South- 
west 10th  Ave..  Portland,  Oreg   97206. 

Documents  Ubrarian,  PwUand  State  Uni- 
versity Library.  P.O.  Box  1161,  Portland, 
Oreg.  97207. 

Oregon  College  of  Education,  Library.  Mon- 
mouth, Oreg.  97361. 

Boise  State  College  Llbran.-,  Boise.  Idaho 
83726.  _  , 

Idaho  SUte  Library,  326  W  State  f^t  Boise, 
Idaho  83702. 

Ricks  College,  David  O.  McKay  Library.  Rex- 
burg,  Idaho  83440. 

University  of  Puget  Sound,  Everill  8.  Col- 
lins Memorial  Ubrary,  Tacoma.  Wash. 
98416. 

Eastern  Washington  State  College  Library. 
John  P.  Kennedy  Memorial  Library,  Che- 
ney, Wash.  99004. 

Evergreen  Stote  College,  Daniel  J.  Evans  Li- 
brary. Olympia,  Wash.  98S05. 

Seattle  Public  Library.  1000  Fourth  Ave., 
Seattle.  Wash.  08104. 

University  of  Washington.  School  of  Law 
Library,  3000  Condon  Hall.  Seattle.  Wash. 
98105. 

NorUiwest  Collection,  Penrose  Memorial  U- 
brary.  Whitman  College.  Walla  Walla. 
Wash.  99362. 

Henry  Suzzallo  Memorial  Library.  University 
of  Washington,  Seattle.  Wash.  98196. 

Oregon  Supreme  Court  Ubrary.  lath  and 
State  Sts..  Salem,  Oreg.  97310. 

Idaho  SUte  Law.  Ubrary.  Documents  Li- 
brarian,  Pocatello,  Idaho  83201. 

College  of  Idaho,  Tertellng  Ubrary,  2118 
Cleveland  Blvd.,  Caldwell,  Idaho  83806. 

college  of  Southern  Idaho,  Documents  Li- 
brary—Box 1238,  315  Kails  Ave.,  Twin  Falls, 
Idaho  83301. 

Tacoma  PubUc  Library.  1102  Tacoma  Ave. 
South.  Tacoma,  Wash.  98402. 

Everett  Public  Library,  2702  Hoyt  Ave..  Ev- 
erett, Wash.  98201. 

North  Olympic  Library  System,  Library 
Service  Center,  2210  South  Peabody,  Port 
Angeles,  Wash.  98362. 

Spokane  Public  Ubrary.  Comstock  Bldg.. 
West  906  Main  Ave,  Spokane,  W8.sh.  99201. 

A  Summary  Report  of  the  draft  en- 
vircMimental  statement  Is  avaUable  at 
no  charge  by  writing  the  EnvironmenUil 
Manager,  Bonneville  Power  Administra- 
tion—SJ,  P.O.  Box  3621,  Portland.  Oreg. 
97208.  This  Summary-  described  the  con- 
tents and  scope  of  tlie  five-volume  Role 
Statement.  The  Summary  also  contains 
an  order  form  and  price  list  for  purchas- 
ing the  draft  of  the  official  Role  State- 
ment. Because  of  the  length  of  the  Role 
Statement,  a  nominal  charge  is  made 
to  defray  printing  costs.  For  additional 
information  call  toU  free  from  anywhere 
In  the  Pacific  Northwest:  1-800-547- 
8088.  In  Oregon  caU  1-800-452-8429. 
Comments  on  the  Draft  Environmental 
Statement  must  be  sent  to  the  Environ- 
mental Manager  by  December  14.  1977. 
Dated:  July  22, 1977. 

Larrt  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

J  PR  Doc.77-26612  Piled  9-8-77:8:46  am] 


NOTICES 

Bonneville  Power  Administrstion 
DRAFT  ENVIRONMENTAL  STATEMENT 

Public  Meetings 
The  BonnevUle  Power  Administration 
hereby  gives  notice  of  a  series  ot  public 
meetings  to  be  held  to  discuss  BPAs  Fis- 
cal Year  1979  Draft  Program  Environ- 
mental Statement.  The  purpo.se  of  the 
meetings  is  twofold:  to  present  to  the 
public  BPA's  proposed  Fiscal  Year  1979 
Program  'including  major  new  proposed 
faculties  included  as  part  of  this  pro- 
gram), and  to  elicit  comments  from  the 
pubUc  with  respect  to  the  environmental 
impact  of  BPA's  proposed  program. 

The  dates,  hours,  and  places  of  these 
meetings  are  as  follows:  Multipurpose 
Room,  Noxon  School,  Noxon.  Mont.,  on 
October  11.  1977,  at  7:30  p.m.;  First  Na- 
tional Bank.  504  Mineral  Avenue.  Llbby. 
Mont.,  on  October  12,  1977.  at  7:30  p.m.; 
City  CouncU  Chambers.  Sandpolnt  City 
HaU,  Second  Avenue  Entrance,  Sand- 
polnt, Idaho,  on  October  13,  1977.  at  7:30 
p.m.;  and  at  the  Franklin  County  P.U.D. 
Auditorium,  1411  West  Clark  Street. 
Pasco,  Wash.,  on  October  25,  1977,  at 
7:30  p.m. 

In  addition  to  the  four  public  meetings 
mentioned  above,  a  pubUc  Information 
center  wlU  also  be  set  up.  The  purpose  of 
the  public  Information  center  Is  to  an- 
swer questions  which  Interested  mem- 
bers of  the  public  may  have  regarding 
the  Fiscal  Year  1979  Proposed  Program 
In  general  and  the  proposal  for  Llbby 
Integrating  Transmission  in  particular. 
The  public  information  center  wiU  be 
open  to  the  pubUc  in  the  CoimcU  Room 
of  the  Bcmner's  Ferry  City  HaU,  104 
Main,  Bonner's  Ferry,  Idaho,  on  October 
13.  1977.  from  1  p.m.  to  4:30  p.m. 

For  those  who  cannot  attend  any  of 
these  meetings,  written  comments  wUl 
be  accepted  until  the  close  of  comment 
date,  which  is  November  4,  1977.  Addi- 
tional or  clarifying  infonnation  may  be 
obtained  by  writing  or  calling  the  Envi- 
ronmental Manager's  Office,  BonnevUle 
Power  Administration,  P.O.  Box  3621. 
Portland.  Oreg  97208  (503-234-3361. 
Ext.  5136). 

Dated:  Scpi£mbcr6. 1977. 

William  H.  Clagett. 
Assistant  Administrator. 

[FR  Doc.77-26281  Filed  9-8-77:8:46  ami 

Bureau  of  Land  Msnsgement 

lOroup  668) 

CALIFORNIA 

Filing  of  Plats  of  Survey;  Filing  Date 
Suspended 

September  2, 1977. 
FR  Doc.77-20949,  appearing  on  Page 
37446  of  the  Issue  for  July  21.  1977,  pre- 
scribed that  plats  of  dependent  resurvey 
and  survey  for  certain  lands  in  T.  11  N., 
R.  21  E.,  and  T.  10  N.,  R.  22  E.,  San 
Bernardino  Meridian,  Calif.,  woiUd  be 
oflBcially  filed  In  the  California  State 
Office,   Bureau   of   Land   Management. 


45405 

Sacramento.  Calif.,  effective  at  10  am 
on  September  2. 1977. 

The   official   filing   date   is   herewith 
suspended. 

Eleanor  K.  Wilkinson, 
Chief.  Branch  of  Records  and 
Data  Management 
I  PR  Doc  77-26289  Piled  9-8-77:8  46  am  | 


[Orbup  614] 

Filing  of  Plat  of  Survey 

COLORADO 

September  2.  1977 

1.  Plat  of  survey  of  the  foUowing  de- 
scribed lands  accepted  August  18,  1977, 
wUl  be  officially  fUed  In  the  C<rforado 
State  Office,  Bureau  of  Land  Manage- 
ment. Denver,  Colo.,  effective  November 
1.  1977. 

«TH  miNCIPAJ.    MWIDIAN 

T.  1  N.  R.  77  W. 

Dependent  resurvey  and  Survey  of 
Portions  of  the  To>wnshlp. 

2.  This  survey  was  performed  to  meet 
administrative  needs  of  the  Bureau  ol 
Land  Management. 

3.  AU  inquiries  about  this  land  should 
be  sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  Room  700. 
Colorado  State  Bank  Building.  1600 
Broadway.  Denver,  Colo.  80202. 

George  C.HiNTON. 
C*fe/,  Public  Affairs 
[PR  Doc.77-2«290  Piled  9-8  77.8  4.Swn| 


COLORADO 

Closure  of  Lands  to  Surface  Disturbing 
Activities 

August  31.  19'iT 
Notice  Is  hereby  given  that  under  tiie 
authority  of  Executive  Order  11644.  a.s 
amended  May  24.  1977.  and  the  regula- 
tions in  43  CFR  6010.  the  Fruita  Palo- 
ontological  Area  under  the  administra- 
tion of  the  Bureau  of  Land  Management 
is  closed  to  unauthorized  motorized  and 
mechanized  vehicular  use  and  aU  other 
unauthorized  surface  disturbing  activi- 
ties. The  area  is  more  specifically  de- 
scribed as: 

Cte   Principal   >!rRiDiAN.  C'>lo 

T  I  N..  R.  3  W., 

Sec.  13:  SWV4SW<4; 

Sec.  24:  NW'/«,  W'/jNE'^  . 

The  described  area  aggregates  appiox- 
imately  280  acres  in  Mesa  County,  Colo 

This  closure  is  necessary  to  prcberve 
the  unique  scientific  values  and  protect 
the  natural  environment  of  the  site  from 
possible  destruction  by  surface  disturb- 
ing activities. 

The  closure  shall  become  effeclne  on 
August  31.  1977. 

Charles  W.  Luscher. 
Acting  State  Director. 

IPR  Doc  77  2629 J   Piled  9-8-77; 8  45  am) 
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NOTICES 


|NM  3144tl 
NEW  MEXICO 

Application 

September  1,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  <30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576' .  Southern  Union  Gathering  Co.  has 
applied  for  one  4-inch  natural  gas  pipe- 
Ime  right-of-w.iy  across  the  following 
lands : 
New    Mrxico   PniNnPAL    Rtr.RiniAN.    N.    Mex. 

T.  32  N  .  R.  tow. 

Sec  18.  lots  14.  19.  ojid  20: 

Sec.  19.  lots  10.  11.  and  14. 
T.  3:j  N.  R.  11  W.. 

S«-   24.  SB'4SW',: 

Sec.  2.').  NSNE>4.  NE^NW',; 

Sec.  [iS.  E'^SE>4. 

Tills  pipeline  will  convey  natural  gas 
across  1  68  miles  of  public  lands  in  San 
Juan  County.  N.  Mex. 

The  purpo.se  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
xf  so.  under  wiiat  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  \iews  should  promptly  send  their 
name  and  address  to  Uie  District  Man- 
ager. Bureau  of  Land  Management.  P  O. 
Box  6770.  Albuquerque.  N.  Mex.  87107. 

Fred  E.  Padili.a. 
Chief.  Branch  of  Lands  and 

Minerals  Opera tion.'^. 
|PR   Doc  77  26292  Piled  9  8-77.8:45  am) 


(I^nH  31485) 

NEW  MEXICO 

Application 

September  1.  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  Northwest  Pipeline  Corp.  has  a:p- 
plled  for  one  4'i-inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 

New  Mexico  Princip.al  Meridian,  New  Mexico 

T.  29  N..  R.  5  W.. 
Sec.  3.  SWliNWU  and  NliSW',;. 

This  pipeline  will  convey  natural  gas 
across  0.496  mile  of  public  land  in  Rio 
Arriba  County.  N.  Mex. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consldontion  of  whether 
the  application  should  be  approved,  and 
If  so,  imder  what  terms  and  ccmditlcms. 


Interested  it&ncsas  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  6770.  Albuquerque.  N.  Mex.  87107. 

Fred  E.  PADn.LA. 
Chief  Branch  of  Lands  and 
Minerals  Operations. 
(FR  Doc  77  20393  Piled  9-«  77:8:45  am] 


]  Wyoming  6018.3) 

WYOMING 

Application;  Correction 

September  1,  1977. 
In  PR  Doc.  77-21728  appearing  at  page 
38424  in  the  Federal  Register  of  July 
28.  1977.  the  first  paragraph  is  corrected 
in  the  thirteen Ui  line  by  deleting  "13" 
and  adding  in  its  place  "12". 

William  S.  Gilmer. 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

.|FR  Doc  77  26294  Filed  9  8-77:8:45  am) 


1  Wyoming  59189 — Amendmentl 
WYOMING 
Application 

August  31.  1977. 
Notice  Ls  hereby  given  that  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Marathon  Pipeline  Co.  of  Casper,  Wyo., 
has  filed  an  application  amending  its 
right-of-way  application  Wyoming 
59189  for  the  purpose  of  constructing  two 
rectifiers  and  related  ground  bed  facil- 
ities across  the  following  described  public 
lands: 

Sixth  PRiNcir.^i.  Meridian.  Wyoming 

T.  45  N.,  R.  92  W., 
Sec.  ai.SW^NWVi: 
Sec26.  E'/jNW'/i. 

The  rectifiers  and  related  groimd  bed 
facilities  are  necessary  for  the  operation 
of  the  oil  and  other  synthetic  liquid  fuels 
pipelines  already  under  consideration  in 
this  application. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  amended  application  should  be  ap- 
proved, and  if  so.  under  what  terms  and 
conditions. 

Interested  pers(His  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  In- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 


Land  Management.  1700  Robertson  Ave- 
nue, P.O.  Box  119.  Worland.  Wyo.  82401. 

William  S.  Oilmbk, 
Acting  Chief.  Branch  of  Lands 
ajtd  Minerals  Operations. 
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I  Wyoming  59803 — Amendmentl 
WYOMING 
Application 

September  1. 1977. 
Notice  is  hereby  given  that  pursuant  to 
section  28  of  the  Minerals  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185)  Mon- 
tana-Dakota Utilities  Co.  of  Blsmarclc. 
N.  Dk.  filed  an  application  for  an 
amendment  to  existing  right-of-way 
Wyoming  59863  to  construct  a  4-lnch 
lateral  pipeline  for  the  purpose  of  trans- 
porting natural  gas  across  the  following 
described  public  lands: 

Sixth  Princip.m,  Merid.\n,  Wyoming 

T.  39  N..  R.  90  W.. 

Sec    29.  E';;SW'4.  NWUSE';. 

'Tlie  pipeline  will  transport  natural  gas 
from  Cottonwood  well  in  SEVi  of  section 
29.  T.  39  N..  R  90  W..  Fremont  County. 
Wyo..  to  the  applicant's  pipeline  In  SW*4 
of  section  29.  T.  39  N..  R.  90  W. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  In- 
clude their  name  and  address  and  send 
them  to  the  District  Manager.  Bureau 
of  Land  Management.  P.O.  670,  1300 
Third  Street.  Rawlins,  Wyo.  82301. 

Wii.Luu  S.  Gilmer, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
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Fish  and  Wildlife.Service 

C.  J.  CHAMBERLAIN 

Endangered  Species  Permit;  Receipt  of 
Application 

Notice  Is  hereby  glvoi  that  the  fcd- 
lowlng  appllcatlcHi  for  a  permit  Is  deemed 
to  have  been  received  under  actum  10  of 
the  Endangered  Species  Act  of  1 973  (Pub^ 
L.  93-205). 

Applicant:  O.  J.  Chamberlain,  VJ  Own* 
Bird  Ranch.  4860  Alcorn  RoMt,  naioa.  IVm. 
89408. 
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NOTICES 


Documents  and  other  Information  sub- 
mit td  in  connection  with  this  applica- 
tion are  available  for  public  Inspection 
diimg  normal  business  hours  at  the  Serv- 
i^es  office  in  Room  512,  1717  H  Street 
NW..  Washington.  DC 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  reviews,  or  arguments,  preferably 
In  triplicate,  to  the  Director  (F'WS' 
WPO>.  U.S.  Pish  and  WUdlife  Sen  ice. 
Wasliington,  D.C.  20240.  This  applica- 
tion has  been  assigned  Pile  Number  PRT 
2-1332-07;  please  refer  to  this  number 
wlien  submitting  comments.  All  relevant 
comments  received  on  or  before  October 
11. 1977.  will  be  considered. 


Dated:  September  2, 1977. 

Donald  O.  Donahoo. 
ClUet.  Permit  Branch.  Federal 
WiUaUe   Permit   Office,   U.S. 
Fish  and  Wildlife  Service. 
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CHARLES  SJVELLE 

Endangered  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  Uic  follow- 
ing application  lor  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  CharlM  31vel!e.  41  We.stcUff 
Drive.  DJx  Hills.  N.Y.  11746. 
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Charles  Slvells 
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Recipient  will  be  T.  Winstanley, 
10,  Reedings  Road,  Bai-rowby, 
Cranthaa,  Lines,  England 
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Dix  Hills,  N.T.. 

August  4,  1977. 
Ddibcto*  (PWS). 

VJ:  ruh  and  WUdlife  Service.  P.O.  Box 
19183.  Washington.  D.C. 

Deak  Snt:  The  undersigned  hereby  applies 
for  an  Endangered  Species  Permit  under  Sec- 
tion 10(a)  of  the  Endangered  Species  Act  of 
1973.  The  following  Information  Is  submittMl 
pursuant  to  paragraph  17.23  of  Volume  40. 
No.  188  of  the  Fedexal  Recistc*.  A  corre- 
sponding Export  Permit  pursuant  to  ths 
Convention  on  International  Trade  Endan- 
gered Species  Is  also  requpsted  simulta- 
neously. 

Request  Is  made  for  a  permit  to  export  6 
female  Edwards  phea.sants  (Lophura  ed- 
wardsi) 1977  hatch,  as  a  gift  for  the  purpose 
of  providing  new  blood  for  propagation  and 
enhancement  of  the  species  In  Europe.  The 
-specimens  referred  to  were  propagated  In  the 
aviaries  of  the  undersigned  at  41  Westcllff 
Drive.  Dix  Hills.  N.Y..  11746  during  1977. 

Four  (4)  female  Edwards  pheasants 
(Lophura  edwardsi)  1976  hatch  were  shipped 
In  March  to  Mr.  Winstanley  under  Permit  No. 
PRT  3-526  and  they  have  already  been  bred 
succeasfully.  yielding  progeny  in  1977. 

Mr.  Winstanley  Is  one  of  the  foremost 
propapators  of  rare  pheasants  In  England.  He 
has  successfully  raised  quantities  at  Ed- 
wards pheasants  (Lophura  edwardsi)  and 
other  rare  phea.sants  during  the  last  13  years. 
His  pheasant  aviaries  contain  Inside  pro- 
tective enclosures  of  1.200  cubic  feet  and 
outside  runs  of  approximately  3.000  cubic 
feet.  The  enclosures  are  landscaped  and  his 
management  techniques  have  proven  suc- 
cessful In  the  past.  Tbe  British  Ministry  of 
Fish  and  WldlUfe  has  authorized  htm  to 
maintain  a  Quarantine  Station  so  that  he 
can  arrange  for  the  direct  Importation 

The  undersigned  Is  a  prime  propagator  of 
the  Lophura  edwardsi  pheasant  In  the  TTntted 
States  today  and  is  participating  In  the 
World  Pheasant  A.ssoclatlon  project  for  the 
enhancement  of  the  survival  and  propaga- 
tion program  for  this  endangered  pheasant. 

The  recipient  will  participate  in  a  coopera- 
tive breeding  prograni  established  by  the 
World  Pheasant  Association  and  all  data  wlU 
be  collected  by  Dr.  Tim  Lovell.  official  record 
holder  of  the  World  Studbook  on  Edwards 
Pheasants. 

Birds  will  be  shipped  In  crates  similar  and 
equal  to  International  Air  TrEin.sport  Associa- 
tion taken  from  Live  Animal  Regulations  Stb 
Edition.  Feb.  7,  1975,  containing  litter  on 
bottom,  containers  for  feed  and  water  and 
a  padded  top  for  the  protection  of  the  birds. 

Proper  Import  permits  Including  any  per- 
mit that  applies  to  the  Convention  on  Inter- 
national Trade  In  Endangered  Species  will  be 
provided  by  Mr.  Winstanley  and  the  World 
Pheasant  Association. 
Sincerely, 

Charles  Sivelle. 

Documents  and  other  lnfonnati<Mi 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  Inspectloa 
during  normal  business  hoiirs  at  the 
Service's  ofDce  tn  Room  512.  1717  H 
Street  NW..  Washington,  D.C. 

Interested  persons  may  comment  oa 
this  application  by  submitting  written 
data,  views,  or  argiunents,  preferaMy  In 
triplicate,  to  the  Director  (FW8/WPO), 
US.  Pish  and  Wildlife  Service.  Washlng'- 
ton,  D.C.  20Z40.  This  application  haa 
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been  assigned  PUe  Number  PRT  2-1274- 
C07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  October  11, 
1977,  will  be  considered. 
Dated :  September  2, 1977. 

Donald  Q.  Donahoo. 
Chief.  Permit  Branch,  Federal 
'  Wildlife  Permit  Office,   U.S. 
Fish  and  Wildlife  Service. 
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NOTICES 

CHARLES  SIVELLE 

Endangered  Species  Permtt;  Receipt  of 
Application 

Notice  Is  hereby  given  that  the  fol- 
lowing application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10  o* 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) . 

Applicant:  Charles  Sivelle,  41  Westcllff 
Drive.  Dix  Hills.  N.T.  11746. 
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MPtn^tAMtoca  xo   export  in  the 
course  of  a  connerclal  activity 
2  pr.  of  »*ite  eared  and  2  pr. 
of  Palawan  Peacock  pheasants  to 
B.C.  Drew,  Codornis  S.A..  P.O.  Box 
♦279.  San  Jose,  Costa  Rica 
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pagat«d  many  rare  specie*  of  waterfowl, 
quail  ""«  partrUige  over  the  past  ten  years. 
He  now  wlabee  to  propagate  the  above  men- 
tioned endangered  epeclea  of  pheaeanta.  He 
has  prepared  avUrlea  with  shelter  of  approx- 
imate! y  1.800  cuWc  feet  and  outalda  mns  of 
approximately  3.000  cubic.  The  avlarfe*  where 
these  birds  wUl  be  kept  Is  approximately  8 
feet  high  by  30  feet  long  by  12  feet  wide  and 
are  covered  at  one  end.  The  enclosures  are 
landacaped  and  bia  management  techniques 
have  proven  succesaful  in  the  past  with  tbe 
various  game  birds  Including  other  pheas- 
ants. 

He  opterates  a  commercial  Quail  Farm  and 
has  a  Teterlnarian  available  lor  necropsy  and 
analytical  work.  He  Is  familiar  with  the  many 
avian  rtlv^v*"  azul  tbelr  remedies.  His 
znortalitles  on  game  birds  have  not  been  cx- 
ceaalv*  and  not  repetitive.  A  commercial 
Quail  operation  of  necessity  Involves  extreme 
care,  sanitary  control,  and  alertness. 

He  hopes  to  establish  a  captive  solf-sii<:- 
t joining  flock  of  these  species  In  bis  country 
and  distribute  propeny  among  other  breeders 
tb«reln.  At  prebcnt  there  aren't  any  ol  thcoe 
•pedes  available  in  Costa  Rica. 

The  recipient  will  participate  In  a  coopera- 
tive breeding  program  which  is  one  of  the 
conditions  of  the  sale  and  wUl  contribute 
data  to  any  Studbook  when  required. 

Birds  will  be  shipped  In  crates  similar  and 
equal  to  International  Air  Transport  Associ- 
ation t&lceu  irom  Live  Animal  Regulations. 
6th  Kdltlon.  Feb.  7.  1976.  containing  lltur 
on  bottom,  container*  for  feed  and  water  and 
a  padded  top  for  the  protection  of  the  blrd-s 

Proper  import  permits  Including  any  per- 
mit that  applies  to  the  Convention  on  Inter- 
national Trade  in  Endangered   Species   will 
be  provided  by  Mr.  Drew. 
Sincerely  yours. 

ClIABLES  SlVEl.Ln. 

Documents  and  other  information 
submitted  in  connection  with  this  appli- 
cation are  available  ior  public  Inspection 
during  normal  business  hours  at  the 
Services  office  in  Room  512,  1717  H 
Street  NW..  Washington.  D.C. 

Interested  persons  may  comment  on, 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS'WPO". 
XfS.  Pish  and  Wildlife  Service.  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-1301- 
07:  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  October  11, 
1977,  will  be  considered. 

Dated:  September  2,  1977. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch.  Federal 
Wildlife   Permit   Office.    U.S. 
Fish  and  Wildlife  Service. 
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Dix  Hills,  N.Y. 

August  8,  1977. 
Director  (F>\'S). 

U.S.  Fish  and  Wildlife  Service,  P.O.  Bos 
19183,  Washington,  D.C. 
Dear  Sir:  The  undersigned  hereby  applies 
lor  an  Endangered  Species  Permit  under  Sec- 
tion 10(a)  of  the  Endangered  Species  Act  of 
1973.  The  foUowlng  information  Is  submitted 
pursuant  to  paragraph  l7Ja  of  Volume  40. 
Ko.  188  of  the  Fetikal  Recjsttr. 


Request  Is  made  for  a  permit  to  export  two 
(2)  pair  of  ^"hlte  Eared  pheasants  (Cro«. 
cros.  drouyni)  and  two  (2)  pair  of  Palawan 
Peacock  pheasants  (polyplectron  empha- 
num) .  The  specimens  referred  to  were  captive 
propagated  In  the  aviaries  of  the  undersigned 
at  41  Westcllff  Drive,  Dix  Hills,  N.Y.  11746 
during  1977. 

Mr.  E.  O.  Drew  of  Cordonlz.  S.A..  P.O.  Box 
4279.  San  Joee.  Costa  Rica,  Is  a  noted  game 
bird  breeder  within  his  country  having  pro- 


DEPARTMENT  OF  CONSERVATION   AND 
CULTURAL  AFFAIRS 

Endangered  Species  Pennit;  Receipt  of 
Application 

Notice  is  hereby  given  that  the  fol- 
lowing applicatiiHi  for  a  po'mit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  U  93-205). 

Applicant:  Bureau  of  Fish  and  Wildlife. 
Dspt.  of  OonservaUon  and  Cult.  Aff,  P.O. 
Box  1878,  Prederlk«ted,  6t.  Croix.  VJ.  00604. 
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Bureau  of  Fish  and  Wildlife 
Dept.  of  Conservation  &Cult.  Aff. 
P.O.  Box  1878 

Frederiksted/  St.  Croix,  V.Z. 
00840         Tell  809/772-1955 
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Buck  Island,  Green  Cay,  and 

Protestant  Cay,  all  near 

St.  Croix,  U.S.  Virgin  Islands 


TMCu.v  riSH  *HO«iuD<.ire  senvice  cnc-uud  rN  •auuNT  or 

.     see  attached  remarks 
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L  •»■'  Ofc»C*Pr»ON  O,  ACTIVITY  ,0«  «MtCM  RlguCSTCO  l-ICIMSC 

OR  ^mr  u  Niiocix 

Reintroduction  of  Endangered 
Species  (St.  Croix  ground  lizard 
Ameiva  polops)  to  Buck  Island, 
near  St;  Croix,  U.S.  Virgin 
Islands 


^   IF  "A^rLlCAWT'  IS  A  •USiNt'.V  C^**^»**t_'^.  ^ji'  '^  ttCLHCv, 
OR  tN<TIT\JTIOW.  CC*^L.tTfc  THt*Vi3ul.O«.i»H*.*" 

aj«MlAIH"TVP«'o«  A«lo"0^'«u4*NtJS.'ikitNCV~  'JR  (Nsrrru'riow 

Research  and  development 
activities,  as  "cooperators" 
under  Dingell-Johnson,  Pittman- 
Robertson,  and  NMFS  Federal  Aid 
Programs 


NA.I€.  TiTlC.  and  PhONC  NUMfle*  •^F  RncSlOrNT,  WtlNClRAU 

or,.cM.o.REcro«,cTCDr.    Joseph  Sylvester 
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50  CFR  17.22    (a):     (1)  ,  (2) ,  (3) ,  (4) ,  (5) .  (6    i-v) ,  (7) ,  (8    i-iv) 


CUTmCATION 
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John  A.   Ynteina   for  Bureau  of  Fish 

Attachment  tv)  Form  3  200:   Federal   Ftsu 
AND  Wildlife  Permit  App^TCA■^o^f     . 

R*!  Ameiva  polops  (endfinpered  speclw) 

Remarks:  Application,  Item  9:  InstructioHi* 
Indicate  fees  are  listed  in  50  CFR  13.11.  but 
no  permit  fee  for  endangered  species  Is 
listed.  Accordingly,  no  fee  Is  enclosed.  Pleftsc 
advise  If  fee  Is  required. 

Attachment  information  (itemized  ad 
referenced  In  50  CFR  17.22(a) ) : 

(1)  Common  uame:  St.  Croix  ground 
lizard. 

SolenUflc  name;  Ameiva  polops. 

Ntunber,  age,  and  ses:  Approximately  15-20 
adults,  both  sexes  (actual  ages  cannot  be 
determined,  sex  Is  difficult  to  eetabliah  on 
Ut*  specimens) . 

Activity:  Reintroduction  to  Buck  Island 
frooa  Protestant  Cay  (and  Oreen  Oay  If  nec- 
ceesary;  though  this  is  unlikely),  ail  small 
islands  north  of  St.  Croix,  U.&  Virgin  la- 
lands.  (See  Item  7.  belov.) 

(S)  Ths  Uaarda  which  would  be  covered 
Xrr  this  permit: 

(1)  ArestUllntbAwlId. 
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(ii)  Have  uat  bi>ea  removed  from  the 
wild. 

(tli)   Were  not  born  In  captivity. 

(3)  Since  A.  polops  was  designated  an  en- 
dangered species,  by  notification  In  the  Fed- 
eral REGISTER  (Vol.  42,  No.  107,  pp.  28643- 
2S545).  no  member  of  our  Bureau  (appli- 
cant) has  attempted  to  obtain  this  lizard. 
In  any  manner,  for  any  purpose. 

However,  in  1968,  prior  to  his  cmplo>-ment 
with  this  Bureau.  Dr.  Richard  PhUlboeian. 
and  an  associate  of  his.  Dr.  Rodolfo  Rulbal, 
Introduced  16  A.  polops  from  Protestant  Cay 
to  Buck  Lsland.  (See  Appendix  A.  attached.) 

(4)  The  lizards  sought  to  be  covered  by 
this  permit  have  now  already  been  removed 
from  the  wild;  no  specimens  have  been 
raised  In  captivity. 

(5)  If  the  permit  Is  Issued,  A.  polops  will 
be  transferred,  live,  from  Protestant  Cajr 
(and  Green  Oay,  If  necessary,  though  this  Is 
unlikely)  to  the  same  grove  of  manchlneel 
trees  {HippomaTie  mancinella)  adjacent  to 
west  end  picnic  area  on  Buck  Island,  where 
the  1968  reintroduction  occurred.  The  lo- 
cation and  description  of  this  area  is  de- 


acribed  In  Appendix  A.  Buck  Island  Is  a 
National  Monument,  nuinaged  by  the  Na- 
tional Park  Servlc^.  It  i:i  our  understanding 
that  reintroduction  of  A.  polops  to  Bucic 
Island  Is  part  of  the  National  Park  Service's 
Master  Plan  (personal  comm  from  Robert 
Thonias,  Park  Ranger,  Buck  Island  National 
Moniunent) . 

(0)  We  seek  to  have  live  apeclmcn.s  covered 
by  this  permit. 

(1)  Specimens  will  not  be  maintained  In 
.%iiy  facility.  They  wmild  be  captured  alive 
and  unharmed,  kept  that  way  and  trans- 
ferred Immediately  to  Buck  Inland  for 
prompt  release. 

(11)  Members  ot  the  Bureau  (applicant). 
Dr.  Richard  Phlllljoslan  or  John  Yutema, 
have  succe«<fully  miilntained  in  captivity 
several  .species  of  frops.  Hoards  (Anolis  spp.) 
and  snakes  (Alsophis  portoriccnxis  and  Ar- 
rhyton  criyuum.  among  others)  for  periods 
ranging  from  months  to  years,  either  for 
use  In  soieiitiflc  experiments  or  as  pets.  Two 
attempts  to  maintain  a  specimen  of  nn^ 
i4meJva  (A.  ex.sul)  resvilted  In  death  of  the 
lizards  within  2  3  months;  they  would  not 
eat  In  captivity. 

(HI)  Applicant  Is  willing  to  participate 
In  a  cooperative  breeding  program,  but  we 
advLse  against  such  a  program  If  captive 
speclmeit-s  are  used.  Survival  rate  In  cap- 
tivity for  prolonged  periods  has  been  zero, 
(See  6(11).  above,  for  related  species.)  i*. 
polops  breeds  satisfactorily  In  its  normal 
habitat  If  predators  (eg.,  mongoose,  cats) 
are  absent.  Adequate,  natural  habitat  pres- 
ently exists  for  the  natural  propagation 
and  8\irvlval  of  the  species. 

(Iv)  After  capture  and  until  release,  speci- 
mens win  be  maintained  In  Individual  por- 
ous cloth  bags,  kept  in  the  shade.  Our 
experience  in  collecting  lizards  Indicates  this 
Is  the  most  satisfactory  method  of  holding 
such  animals  for  the  brief  periods  antici- 
pated In  the  tran-sfer  from  one  island  to 
another.  Feeding  and  watering  under  these 
conditions  are  unneccisary  and  inappro- 
priate. 

(V)  Two  A.  polops  were  captured  on 
Protestant  Cay  by  applicants  In  December 
1973.  were  photographed,  and  preserved  In 
our  museum  collection  for  future  compaiti- 
ttve  Identification  purposes.  A  photograph 
(slide)  of  one  of  these  lizards  was  supplied 
to  the  Office  of  Endangered  Species,  at  their 
request.  (See  Appendix  C.) 

Specimens  of  A.  ex.iul  were  captured  in 
November  1974,  and  preserved.  These  were 
voucher  specimens  for  a  series  of  biogeo- 
s;raphlc  distribution  records  papers  (see  Ap- 
pendl.x  B).  Mortalities  of  two  A.  exsul  held 
in   oapllvity   are   described   In   6(11),   above. 

(7)  Ejjclosed  are  the  relesant  portions  of 
contracts  and  agreements  pursuant  to  which 
the  activities,  sought  to  be  authorized  by 
the  permit  will  be  carried  out,  viz: 

(A)  Approved  Application  for  Federal  As- 
Hlstance,  dated  4  June  1975.  The  relevant 
portions  included  are:  APA  form  for  5-ye<ar 
project  FW-2.  narrative  for  Study  IV.  and 
literature  cited  for  research  and  survey  ac- 
tivities. (See  Appendix  D.) 

(B)  Project  Agreement  with  Pish  and 
Wildlife  Service,  as  prepared  for  fiscal  year 
1978.  This  document  has  not  yet  been  ap- 
proved, but  such  approval  is  anticipated. 
The  regional  office  (Region  4)  advised  that 
the  documents  be  submitted,  per  usual,  with 
Study  IV  Included,  and  that  we  should 
apply  for  a  permit,  as  we  are  hereby  doing. 
The  relevant  portions  Included  are:  Project 
Agreement  (form  3-1552)  for  FY  78  and 
description  of  Job  IV-A.  (See  Appendix  E  ) 

(8)  The  reasons  for  Justification  In  obtain- 
ing the  permit  are  generally  covered  in 
the  foregoii\g  Information  and  attached  Ap- 
pendices. However,  to  specifically  refer  to 
the  Itemizations; 
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(I)  The  details  ol  the  actlvltiei  sought  to 
be  authorized  by  the  permit  are  explained  to: 

(a)  Response  (6).  above. 

(b)  Responi»e  (6)    (1)  and  (>▼)•  **»'«,.     . 

(c)  •Proceduree"  lecUon  of  Study  IV  of 
Program  Narrative,  contained  In  AppendU 
D,  encloeed.  , 

(d)  "Procedures"  section  of  description  ol 
Job  nr-A,  contained  In  Appendix  E,  encloeed. 

(II)  The  details  of  how  such  actlvftiea  wlU 
be  carried  out  are  fully  explained  In  the 
items  referred  to  In  (8)  (I),  above. 

(ill)  The  relatloTwhlp  of  such  aciivuiee 
to  scientific  objectives  or  to  obJecUves  en- 
hancing the  propagation  of  the  »"<>  |[« 
sought  to  be  covered  by  the  permit  is  fully 
covered  In  Appendices  A.  B.  D,  and  E. 

(iv)  Planned  disposition  of  such  wUdlife 
npon  termination  of  the  activities  sought  to 
be  authorized  by  the  permit;  „.»,„„^, 

(a)  With  the  coopenition  of  the  NaUonal 
Park  Service  (see  response  (6),  above),  tt 
la  the  intention  to  reintroduce  a  sen-sus- 
taining population  of  Ameiva  polop*  on 
Buck  islind,  near  8t.  Croix.  VI.  The  wc- 
eesa  of  thta  effort  will  depend  largely  on 
the  continued  trapping  of  mongoose  oo 
Buck  Island. 

Theoretically,  the  mongoose  can  be  Mi- 
tlrely  eliminated  from  Buck  Island  If  there 
Is  adequate  and  continued  trapping.  Such 
trapping  to  necessarUy  a  Job  for  the  Na- 
tional Park  Service,  which  has  Jurisdic- 
tion over  Buck  Mand,  although  our  Bureau 
will  cooperate  Jn  whatever  way  possible. 

(b)  K,  f or  some  reason,  the  trapping  of 
mongoose  oo  Buck  Island  terminates  per- 
manently  at  some  time  In  the  future,  and 
we  have  by  then  shown  that  the  mon- 
gooee  Is  capable  of  extirpating  tSio  r*to- 
troduced  A.  polopa  population,  every  effort 
would  then  be  made  to  remove  the  re- 
maining A.  polopa  population  from  Buck  is- 
land and: 

(J)  Return  the  live  lizards  to  the  Cay(s) 
from  which  they  were  originally  captur^l. 
o* 

(2)  Possibly  Introduced  them  to  another 
are*  free  of  mongoose,  where  they  would 
have  a  good  chance  of  survival  without 
Interference.  In  thte  event  this  course  of 
•ctk>n  were  to  be  followed,  specific  permis- 
sion for  such  activity  would  be  requested. 
Such  "another  area"  appears  to  exist: 
Ruth  Island,  a.k.a.  Har\-ey  Island,  a  dredge 
spoil  Island  Just  off  the  St.  Orolx  south 
Bhore  location  of  the  Martm-Marletta 
alumina  plant  at  the  former  Krause  lAgoon. 
The  Island  waa  created  In  the  1960s,  and  Is 
composed  of  sand,  coral,  shells,  and  some 
vegetation  which  has  become  established. 
Its  area  Is  probably  In  exceu  of  35  acres, 
or  more  than  the  combined  areas  of  the 
only  present  hablUt  (Protestant  and  Green 
Cays,  oir  St.  Orolx)  where  A.  polops  now  ex- 
isU.  To  the  best  <rf  our  knowledge.  Ruth 
Island  Is  owned  by  the  government  of  the 
U.S.  Virgin  Islands. 

Documents  and  other  information 
submitted  in  connection  with  this  ap- 
cation  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Services  office  in  Room  512,  1717  H 
Street  NW..  Washington.  DC. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
<iata.  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Pish  and  Wildlife  Senice,  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  PUe  Number  PRT  2-1345-07; 
please  refer  to  this  number  when  submlt- 


NOTICfS 

ting  comment*.  AU  relevant  commente 
recelred  on  or  before  October  11,  1977. 
will  be  considered. 


Dated:  September  2,  1977. 

DOHALD   O.    DCWAHOO, 

Chief.  Permit  Branch,  Federal 
WUdUfe  Permit  Office.  U.S. 
Fish  and  WUdUfe  Service. 
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DCNVER  ZOOL06ICAL  GARDCNS 

Efwtoncarvd  S»«ci««  Ptrmit:  R«c*ip(  o# 
Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  '  Pub. 
L.  93-205). 

Applicant:  Denver  Zoological  Gardens.  City 
Park,  Denver.  Colo.  80205. 
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Denver  Zoological  Gardens 
City  Park 

Denver,  Colorado  80205 
Phone:  303-575-55H2 
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«.  L»«»Ti»»  ■*—'■■'»■«  «cTn»iTT  a  Test  MiiiiuLiss 
rorehaM  frca  the  St.  Loois  Zoologlol 
Gardens,  Forest  Parle,  St.  Loula, 
Missouri     63110 


Purchase  1  siale,  1  female  Black  Lomur, 
Letimr  sacaeo,  for  breeding  in  capti- 
vlty  and  putlic  exhibition.     These 
animals  now  located  at  the  Tenver  Zoo 
•s  a-br«edir.g  loan. 


— SiKfiirTTKeinM* ar  ■nliiiM.  mtMCf. «•  ■•Titi.TiSr" 

Public  Zoo  -  conservation,  br««dirg 
and  propagation  programs.  In  addition 
to  raaeareh,  recreational  activities, 
and  educational  prcgrams. 


•rFicin.oiwcTon.iTC.    303-57&-SS42 
Clayton  T .^reihait.  Director 
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Scientific  Collecting  permit  and 
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Clayton 


TVrre/^^^T^j^cuiiC^^Tiver  Toe 


Aueust   3,   1977 


l»;7«l 

Denveh  Zoological 

FoTJNB/iTToir.  Inc. 

Denver,  Colo. 
August  3,  1977. 

DlBECTOH    (FWS.LE). 

V  S  Fish  A  Wildlife  Service,  V.S.  Department 
of  the  Interior,  P.O.  Box  19183.  Washing- 
ton, D.C. 
Dkar  Sib:  The  Denver  Zoological  Gardens 
requests    an    endangered    species   permit   to 


purchase  one  (l)  male  Black  Lemur  and  one 
( 1 )  ftmale  Black  Lemur  ftom  the  Saint  Ijyaia 
Zoological  Oardens,  Mrart  Part.  Saint  Louis. 
Mo.  63110.  Theee  anlmalB  now^  reelde  at  the 
Denver  Zoo  on  an  inter-lnstttutional  breed- 
ing loan. 

1.  Common  and  scientific  name  of  the 
species  or  subepecles.  number,  age  and  eex 
of  the  wildlife  to  be  covered  In  the  permit. 

Black  Lemur.  Scientific  Name:  Lemur 
macaco.  Number  and  Se«:  one  (1)  male  and 
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NOTICES 


oa«  (1)  f«m»le.  the  male  born  31  March,  I97S 
and  th»  female  born  30  March,  1075. 

3.  Copy  of  the  contract  or  other  agreement 
under  which  wildlife  U  to  be  shipped,  show- 
ing ooiintry  of  origin,  name  and  address  of 
the  seller,  date  of  the  contract,  number  and 
weight  (If  available)  and  description  of  the 
wildlife. 

Attached  Is  a  photocopy  of  a  letter  from 
Mr.  C.  Hoeesle,  Deputy  Director  of  the  Saint 
Louis  Zoo,  Forest  Parle,  Saint  Louis,  Mo. 
63110,  which  Is  an  agreement  to  sell  the 
alx)ve  pair  of  Lemurs  to  the  Denver  Zoolog- 
ical Oardens. 

3.  A  full  sUteraent  of  Jitstlflcatlon  for  the 
permit  Including  details  of  the  project  or 
other  plans  for  utilization  of  the  wildlife  In 
relation  to  eoological.  educational,  scientific, 
or  propagatlonal  purposes,  as  appropriate 
and  the  planned  disposition  of  the  wildlife 
upon  termination  of  the  project. 

The  Denver  Zoo  currently  displays  two 
species  of  Lemurs  totaling  eleven  specimens 
These  animals  are  kept  In  accepted  primate 
c«ges  behind  glasa  for  optlmxun  security  and 
health.  By  obtaining  this  particular  species 
we  believe  we  have  an  excellent  chance  to 
reproduce  them  based  on  our  previous  ex- 
perience. 

In  addition.  the-*e  Lemurs  will  be  on  pub- 
lic display  with  appropriate  graphics  ex- 
plaining tb«  purpoM  and  nature  of  the  ex- 
hibit. 

Any  speclmetis  that  would  die  would  re- 
ceive a  total  poet  mortem  examination  and 
distribution  of  requested  body  part*  by  our 
staff  veterinarian.  The  specimen  would  then 
be  preserved  as  a  skin  or  a  whole  mount  for 
depoelt  In  the  Denver  Mitseum  of  Natural 
History. 

4.  A  description  and  the  addre.vs  of  the  in- 
stitution or  other  facility  where  the  wildlife 
will  be  vised  or  maintained. 

The  pair  of  Lemurs  will  be  held  at  the 
Denver  Zoo.  This  Institution  is  owned  by  the 
City  and  County  of  Denver  but  managed  and 
operated  by  a  Colorado  non-profit  organiza- 
tion known  as  the  Denver  Zoological  Foun- 
dation, mcorporated  In  1950.  The  postal  ad- 
dress is  Denver  Zoo.  City  Park,  Denver,  Colo. 
80206,   telephone:    303-575-2433. 

8.  A  statement  that  at  the  time  of  applica- 
tion the  wildlife  to  be  purchased  Is  stUI  la 
the  wild,  was  hatched  In  captivity,  or  has 
been  removed  from  the  wild.  As  stated  In  Mr. 
Hoessle'B  letter,  the  pair  of  Lemurs  were  cap- 
tive born  and  raised  in  the  Saint  Louis  Zoo, 
Saint  Louis,  Mo.,  in  the  year  of  1076. 

8.  A  resume  of  the  applicant's  attempts  to 
obtain  the  wildlife  to  b«  purchased  from 
sources  which  would  not  cause  the  death  or 
removal  of  mammals  from  the  wild.  The  pair 
of  Lemurs  were  captive  born  and  reared,  thus 
wlU  not  be  a  drain  on  the  natural  popula-, 
tion  of  Black  Lemurs. 

7.  (I)  A  complete  de.<icriptlon.  including 
blueprints,  of  the  area  and  facilities  in  which 
the  wildlife  will  be  housed.  Individual  pri- 
mate cages  in  which  the  Lemurs  will  be 
.bou-sed  measure  8'x7'j'x7'.  (See  attached 
photocopies.) 

The  primate  building  consists  of  14  of 
these  cages.  Each  cage  has  tiled  walls,  sealed, 
heated,  eoncrete  floors,  glass  fronted  view- 
ing, climbing  devices,  and  Interconnecting 
luHdlng  eac**  between  individual  cages.  A 
separ»ts  TeutUatlng  system  provldM  heat 
and  air  exchange  to  all  cages   Access  to  in- 


dividual cages  is  through  a  single  metal  door 
located  oo  the  side  of  eacb  cage,  access  to 
h<rtdlng  spaces  la  through  a  single  wire  door 
located  on  the  front  of  each  such  cage.  Feed- 
ing Is  accomplished  through  small  metal 
feeding  doors  located  at  the  bottom  of  the 
glass  viewing  areas  of  each  cage,  each  feed- 
ing door  has  a  lock.  TIte  public  Is  maintained 
at  a  distance  from  the  cages  by  a  3>4  foot 
high  guard  rail  and  at  no  time  can  the  pub- 
lic come  into  contact  with  the  animals.  This 
type  of  primate  cage  has  proven  successful 
In  many  zoological  parks  around  the  coun- 
try and  has  been  very  successful  at  the  Den- 
ver Zoo  for  over  six  years. 

7.  (11)  A  brief  resume  of  the  technical  ex- 
pertise available  Including  any  experience 
the  applicant  or  his  personnel  have  had  In 
propagating  the  species  or  closely  related  to 
the  species  to  be  purchased.  See  enclosed 
resumes.  Over  the  past  six  years  the  Denver 
Zoo  has  maintained  two  species  of  Lemurs: 
the  Mongoose  Lemur,  Lemur  niongoz,  and 
the  Rlng:tall  Lemur,  Lemur  catta.  M  resume 
of  the  history  of  these  two  species  foUows: 

Riiig-tailed  Lemurs  (Lemur  catta). — In 
May  and  June  of  1971.  the  Denver  Zoo  re- 
ceived two  pair  of .  Ring-tailed  Lemurs,  all 
four  of  which  came  from  other  zoos  In  the 
United  States.  The  two  pair  proved  to  be  in- 
compatible and  had  to  be  sepcu^ted;  one 
piUr  subsequently  being  shipped  to  the  Hogle 
Zoo  In  Salt  Lake  City,  Utah  on  a  breeding 
loan  where  they  reside  today,  and  the  other 
pair  were  placed  on  exhibit  in  the  Denver 
Zoo  Primate  House  In  a  cage  previously  de- 
scribed. Since  April  of  1973  the  following 
breeding  has  taken  place  in  this  group: 

April  8.  1973 — female  born 
March  30,  1974 — male  born 
March  25,  1975 — female  bora. 
March  8,  1976 — twins — stlUborti 
March  20,  1977— male  born. 

All  of  the  above  animals  with  the  cx.cp- 
tion  of  the  stillborn  twins  are  alive  and  In 
the  collection.  The  male  bom  In  1974  was 
sent  to  the  Jackson,  Miss.  Zoo  In  December 
1976  on  a  breeding  loan  where  he  continues 
to  do  welL 

Mongoose  Lemurs  (Lemur  mongo.-;) . — In 
June  1970,  the  Denver  Zoo  received  a  ^o, 
one  (1)  male  and  two  (3)  females,  of  Mon- 
goose Lemurs  from  an  animal  dealer,  origi- 
nal source  unknown.  The  trio  did  well  and 
one  female  produced  an  offspring  In  1972. 
The  male  offspring  was  abandoned  and  died 
two  days  later. 

Subsequent  observations  made  It  neces- 
sary to  separate  the  two  females,  and  a  sec- 
ond pair  was  created  by  purchasing  a  male 
from  the  Brownsville,  Tex.  Zoo  In  December, 
1972.  This  pair  produced  no  offspring  and 
the  female  died  In  1976  and  was  replaced 
with  a  female  sent  to  us  by  the  Los  Angeles, 
Calif.  Zoo  on  a  breeding  lo«m.  This  pair  has 
also  failed  to  produce  any  offspring  as  of 
this  appUcivtlon.  Tbe  breeding  of  the  origi- 
nal pair  Is  as  follows : 

May  9,  1972 — female  bom. 

April  8,  1975 — male  bom. 

March  14.  1976 — male  born. 

April  27,  1977 — female  bom. 

Of  the  above  animals,  the  female  bom 
In  1973  lived  for  S  years  and  died  In  1976. 
The  mals  bom  in  1076  was  abandoned  at 
birth  and  died  3  days  later.  The  other  two 


animals  are  alive  and  well,  and  are  In  the 
collection  at  this  time. 

7.  (ili)  A  statement  of  willingness  to  par- 
tlclpata  in  a  cooperative  breeding  program 
and  maintain  or  contribute  data  to  a  stud- 
book.  We  will  collaborate  in  contributing  to/ 
or  maintaining  a  studbook.  We,  at  this  Ume. 
contribute  to  studbooks  for  the  Edwards 
Pheasant,  the  Orangutan,  Przewalskl  Horse, 
and  are  Involved  in  over  60  breeding  loan 
agreements  throughout  the  country. 

8.  (iv)  A  detailed  description  of  the  type, 
sl:'.e  and  construction  of  the  container:  Ar- 
rangements for  caring  for  the  wildlife  In 
tran.slt.  The  lemurs  were  shipped  from  St. 
Loul.s,  Mo.,  to  Denver,  Colo.  In  crates  similar 
and  equal  to  International  Air  Transport 
A.<vtoclatlou  requlremetns  with  one  animul 
per  crat«.  , 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  50,  Part  13,  of  the  Code  of  Federal  Reg- 
uIatlon.s  and  the  other  applicable  parts  in 
Subchapter  B  of  Chapter  I,  Title  50,  and  I 
further  certify  that  the  information  submit- 
ted In  this  application  for  a  permit  Is  com- 
plete and  accurate  to  the  best  of  my  knowl- 
edge and  belief.  I  understand  that  any  fal.se 
statement  hereon  may  subject  me  to  the 
criminal  penalties  of  18  U.S.C    lOOt 

StucOrely. 

EfiWARO  C.  SciiMrrr, 
General  Curator. 
Denver  Zoological  Gardens. 

Documents  and  other  Information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  tor  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  applicatl(Hi  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-1271- 
C07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  cm  or  before  October  11. 
1977  will  be  considered. 

Dated :  September  2, 1977. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch. 
Federal  Wildlife  Permit  Office, 
U.S.  Fish  and  Wildlife  Service. 

( PR  Doc  77-26077  FUed  9-8-77;8:45  ami 


DENVER  ZOOLOGICAL  GARDENS 

Endangered  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  the  fol- 
lowing appllcatlMi  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Denver  Zoological  Gardens,  City 
Park.  Denver,  Colo  80206,  Clayton  F.  Frel- 
heit.  Director. 
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KPJUniENT  Of  THE  WTtRIOI 
IS.  Fin  «n  miitiri  unni 

FEDERAL  FISH  AND  WILOUfE 
UCENSE/PERMIT  APPLICATION 


'*<-  »>.i»-'' 


Denver  Zoological  Gardens 
City  Park- 

Denver,  Colora<Jo  80 JOS 
rhone:  (303)-57L-55'«2 


I.  APPLICATION  rOK  (to*«e«  9»tf  m»i 


D 


H^OOT  CM  UPORT  UCtMIC 


H' 


,   B»»tl.»  ctylM.PTtON  Of  *CT;^iT 
OH  PL<*«T  tS  NCCOCD 


FUN  tMIOI  nuuctTtb  UCOkt 

Purchase  1  male  and  1  female  Palawan 
Peacock  Pheasant,  Polyplcctron^ 
emphanuw,  for  breeding  in  captivity 
and  public  exhibition.  Thece  birds 
now  located  at  the-Poriver  7.co  as  a 
breedinc  lean. 


«.  IF  "AM^-IONT"  It  AN  KOlVlOUAL.  CIM^I^T-  '"t  fOLLOWlW. 


Q>m.   a>»*-   D""  D"* 


PtV—-  NUMKlTlMW  (MPLOTLO 


OOUMHAIR 


OOLOft  CVU 


ibeiM.  ttamn  numcii 


— «»i>v>iM"Typ«.  OH  Vjho  or  •L/&<NuirKf  NCrT  6«'»i»f7TuTiON 

Public  Zoo  -  conservation,  breeding 
and  propagation  programs,  in  addition 
to  research,  recreational  activities, 
and  educational  programs. 


*r  auimMS.  »0«»CV.  0»  IWTlTUTKwil.  A»rn.l»T10H  MAVMC 
»DO«TH  TMeWILDt.l»eTO»CrOVt>«0».  THlJLlCtNJCFEIWH 


t.  bOCATIOH  KICM  raOPOKO  ACtlVITT  l>  10  m  CONOUCTeO 

Purchase  from  private  game  breeder 

M.  Ollson,  Route  1,  Bex  152,  Glendalc, 

Arizona  85301. 


MImr.'ll'rx  t    MHO  PHOM  NUMBCW  or  PWCltOeWT.  PWNCIWAC 

ofMct". omtcTcxMic.    Clayton  F.  Freiheit, 
Director,   (303)  575-55U2 

IF  -AiWLlCAHT-  li  «  COWWIATION.  lt.C)«:»Tt  iT«Tt  IN  »1iO 
MCOMFORATtO 


(^  CmTirieoCMtCx  OR  MOi.tr  CRTTO  (.1  (TFlxatXI  »»»»».£  TC 
1HC  ».%.  fiy^  ANO  WILDLIFE  KNViCL  Cr«LLO^O  >N  AMOUNT  OF 


not  required 


7.  OO  YOU  MOLD  ANY  CUNRtJiTl  Y  VAnO  FtOf  "»L  Ft»l  A^ 

tBLixjreLictNtcoNPtiwiTt         12S  «*      Oxo 
Scientific  collecting  pennits  and 
permits  ES-181  and  E3-U33 


■.  IF  ncooimo  by  ant  statc  oh  foncion  oovcsm-int.  oo  you 

HAVf.   TXClR  APPROVAL  TO  C1>iOUCT  T«€  Af'lvTY   Y»,  J 

RROPCtri  n  >"  i J  NO 

lllf*.  I'»'  I— •J'-  "•»»  *<*  '»►'  "I  **.:*»•«••/ 


not  required 


M.  Of  vMto  trrtcTive 
OAie 


A.S.A.P. 


II.  DuR*TtOS  NU.C1CO 

Until  Terminated 


msvioco. 


(6)     (i.ii.v);  (7) 


CEITtfKATION 


7 


tMNAUIRC  0»  t^i 


Director  Denver  Zocl o£  1  £ -i  1. 
Gardens 


August  3,  1977 


Denver  Zoolocical  Foundation,  Inc., 

Denver,  Colo..  August  3. 1977. 

DniErroR  (PWaOB), 

US  Fish  A  Wildlife  Service,  V.S.  Department 
of  the  interior,  Washington,  DC. 

DiAB  Sir:  The  Denver  Zoological  Gardens 
requests  an  endangered  species  permit  to 
purchase  one  (1)  male  Palawan  Peacock 
Pheasant  and  one  (1)  female  Palawan  Pea- 
cock Pheasant  from  M.  Ollson,  Route  1,  Box 
162.  Glendale.  Ariz.  86301.  These  birds  are 
now  located  at  the  Denver  Zoo  as  an  inter- 
institution  breeding  loan. 

1  Common  and  Scientific  name  of  the 
species  or  subspecies,  number,  age,  and  sex 
of  the  wildlife  to  be  covered  In  the  permit. 

Palawan  Peacock  Pheasant.  Scientific 
Name:  Polyplectron  emphanum.  Number  and 
Sex:  one  (1)  male  and  one  (1)  female,  1976 
hatch  (captive-bred). 

2.  Copy  of  the  contract  or  other  agreement 
under  which  wildlife  Is  to  l)e  jshlpped.  show- 
ing country  of  origin,  name  and  address  of 
the  seller,  date  of  the  contract,  number  and 
weight  (If  avaUable)  and  descxlptloaof  wUd- 
llfe. 

Attkctaed  la  •  i^otocopy  of  a  letter  from 
liir.  lllokay  OUaon.  Route  1,  Box  152,  Olen- 

FEDERAL 


dale.  Ariz.,  which  is  an  agreement  to  loan 
the  said  birds  to  the  Denver  Zoological  Gar- 
dens until  such  time  as  the  birds  may  legally 
be  purchased  by  the  Denver  Zoological  Gar- 
dens. 

3.  A  full  sUtement  of  Justification  for  the 
permit  including  deUiU  of  the  project  or 
other  plans  for  utilization  of  the  wildlife  In 
relation  to  zoological,  educational,  scientific, 
or  propagatlonal  purposes,  as  appropriate  and 
the  planned  disposition  of  the  wildlife  upon 
termination  of  the  project. 

The  Denver  Zoo  currently  exhibits  sevan 
(7)  species  of  pheasants  In  a  newly  com- 
pleted pheasantry  that  is  very  heavily 
planted,  providing  exceUent  bird  security. 
By  obtaining  these  birds,  we  feel  we  have  an 
excellent  chance  of  captive  propagation.  We 
currently  exhibit  a  related  species,  the  Grey 
Peacock  Pheasant  (Polyplection  bicalcara- 
tum)  which  at  present  Is  laying  eggs.  By  pro- 
viding this  unique  environment  and  breed- 
ing these  birds,  we  would  hope  to  supply  a 
surplus  of  these  birds  to  increase  the  nu- 
cleus of  these  birds  In  the  United  States. 

In  addlUon,  ttieae  blrda  wlU  be  In  a  pub- 
lic dlspUy  which  contains  appropriate 
graphics  explaining  the  purpose  and  nature 
of  the  exhibit 


45u;{ 

Any  specimens  that  would  die  v.ouid  re- 
ceive a  total  postmortem  examination  and 
distribution  of  requested  body  parts  by  our 
staff  veterinarian.  The  specimen  would  then 
be  preserved  as  a  skin  or  a  whole  mount  for 
deposit  In  the  Denver  Museum  of  Nat\iral 
History.  ,    ,.     , 

4  A  description  and  the  address  of  the  in- 
stitution or  other  facility  where  tue  wildlife 
will   be  used  or  maintained. 

The  pair  of  pheasants  will  be  held  at  the 
Denver  Zoo.  This  Institution  Is  owned  by  the 
City  and  County  of  Denver,  but  managed  and 
operated  by  a  Colorado  non-profit  organl- 
7Atlon  known  as  the  Denver  Zoological 
Foundation,  Incorporated  In  1950.  The  postal 
address  Is:  Denver  Zoo,  City  Park,  Denver, 
Colo.  80205,  telephone  303-576-6542 

5.  A  statement  that  at  the  time  of  appli- 
cation the  wildlife  to  be  purchased  Is  stUl 
in  the  wild,  was  hatched  In  captivity,  or  has 
been  removed  from  the  wild. 

As  documented  In  Mr.  Oiison's  letter,  the 
pair  of  pheasants  were  captive  hatched  In 
1976. 

6.  A  resume  of  the  applicant's  attempts  to 
obUln  the  wildlife  to  be  purchased  from 
sources  which  would  not  cause  the  death  or 
removal  of  birds  from  the  wild. 

The  pair  of  pheasants  were  captive  hatched, 
thus  will  not  be  a  drain  on  the  natural 
population  of  Palawan  Peacock  Pheasants. 

7.  (1)  A  complete  description,  including 
blueprints  of  the  area  and  facilities  In  which 
the  wildlife  will  be  housed. 

Individual  pheasant  pens  In  which  the 
birds  will  be  displayed  measure  15  foot  z  30 
foot  with  a  maximum  height  of  11  foot.  The 
phea-santry  consists  of  ten  individual  pens. 
At  the  back  of  each  pen  (farthest  from  pub- 
lic viewing  area)  is  a  wooden,  insulated 
building,  heated  inside,  with  a  celling  height 
of  11  foot.  One-by-two  Inch  welded  wire 
covers  the  entire  series  of  pens.  Access  to  the 
Individual  aviaries  is  through  a  single  wooden 
door  located  Inside  the  service-holding  barn. 
This  access  prevents  escape  by  being  within 
a  holding  cage  and  it  is  necessary  to  pass 
through  2  doors  before  reaching  the  access 
door.  A  subsUntlal  hedge  Is  planted  in  the 
2'^i  foot  space  between  the  front  of  the  cage 
and  the  guard  rail,  and  serves  aa  a  buffer 
between  the  public  and  the  birds.  (Blue- 
prints of  aviarys"  floor  plan  is  enclosed.) 

This  type  of  aviary  has  proven  successful 
in  many  zoological  and  private  situations 
throughout  the  country. 

This  pheasantry  has  been  in  operation 
since  September  of  1976  with  the  loss  of  only 
one  bird  due  to  a  trauma  Inflicted  injury. 

(11)  A  brief  resume  of  the  technical  ««- 
pertlse  available,  including  any  experience 
the  applicant  or  his  personnel  have  had  In 
propagating  the  species  or  closely  related  to 
the  species  to  be  purchased. 

See  enclosed  resumes.  A  list  of  the  birds 
that  have  been  reproduced  through  the  ef- 
forts of  the  Curator  U  attached. 

(ill)  A  statement  of  wUUngness  to  par- 
ticipate in  a  cooperative  breeding  program 
and  maintain  or  contribute  date  to  a  stud- 
book. 

We  are  participating  In  various  studbooks 
at  this  time.  Including  the  one  <hi  the  White 
Eared  Pheasant  and  will  continue  to  con- 
tribute to  or  help  maintain  a  studbook.  This 
project  is  in  fact  a  cooperative  and  collabora- 
tive effort  of  game  breeders  throughout  the 
world.  We,  at  this  time,  are  actively  partici- 
pating in  80  breeding  loan  arrangements 
throughout  the  country. 

(Iv)  A  detailed  desra-tption  of  the  type.  sUe 
and  construction  of  the  container:  Arrange- 
ments for  caring  for  the  wUdllfe  In  trMiait. 
The  pheasants  have  been  shipped  trom 
Phoenix,  Arte.,  to  Denver  In  cratea  slmUar 
and  equal  to  International  Air  Transport  As- 
sociation Style  F  with  one  bird  pot  com- 
partment. 

I  hereby  certify  that  I  have  read  and  am 
famlUar  with  the  regulattooa  owitalned  in 
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Nonas 


TIU*  M.  Part  IS.  of  tb»  Cod»  of  Federal  Reg- 
vtakUona  and  Um  other  applicable  parte  In 
Subchapter  B  of  Chapter  I.  Title  50,  and  I 
further  certify  that  the  Information  aub- 
iwltted  la  thlB  application  for  a  permit  la 
oocnplete  and  accurate  to  the  beat  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  TT.S.C.  1001. 
Sincerely, 

Edw.muj  C.  Scii»crrT. 
G^n^rol  Curator. 
Denver  Zooloffical  Oardeiu. 

Docunienta  and  other  Infonnatlon 
submitted  in  cr>nnectlon  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  bu.siness  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO). 
U.S.  Fish  and  Wildlife  Senice,  Washing- 
Uxu  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-1272- 


C07;  please  refer  to  this  number  when 
submitting  comments.  AU  relevant  com- 
menta  received  on  or  before  October  11. 
1977,  wUl  be  considered. 

Dated:  September  2, 1977. 

Donald  O.  Donahoo, 
Chief,  Permit  Branch.  Federal 
Wildlife   Permit   Office.   U.S. 
Fish    and    Wildlife    Service. 
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KEITH  S.  ESSELINK 

Threatened  Species  Permit;  Receipt  of 
Application 

Notice  Is  hereby  given  that  the  fol- 
lowing application  for  a  permit  Is  deemed 
to  have  been  received  tmder  Section 
4(d).  16  U.S.C.  1533(d),  of  the  Endan- 
gered Species  Act  of  1973  (Pub.  L.  93- 
205). 

Applicant:  Keith  S.  Essellnk.  Box  309, 
Leota,  Minn.  56153. 
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tJhllmlted  CSSP  Permit 

To  purchase  some  Pheasants 
which  come  imder  this  permit* 

8winho6  ^Lophura  awinhoii), 
Brova  Eared   (Crossoptilon 
nantchurlcua),  Humes  Bartailed 

iSjrmaticus  hunaie),  and  Mikado 
SyrtnaticuB  mikado)* 
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NOTICES 


JTm  Los  AJtcnas  Zoo. 
Los  Angete;  CaUt-.  August  8, 1977. 

USDI 

Federal  WiUUi/e. 
Permit  Office. 
Washington.  DC. 

To  WHOM  It  Mat  Concx«i«: 

(1)  Export  (seU)  8  Ar»bl»n  oryx.  iOiyx 
leucoryx),  born  liOa  Aafitm  Zoo  197«  mad 
1977 (ISIS  sheeta  enclo«ed).  to  Nature  Re- 
serve Authority.  16  Han»trt»  Street.  Tel  A»1t. 
Lsrael. 

(2)  Bt>rn  In  captivity. 

(3)  All  specliaMM  capUre  born— no  anl- 
maN  removed  from  the  wild. 

(4)  All  animals  born  Loa  Angeles  Zoo.  Loa 
Angoics.  CaUf. 

(5)  See  enclosure  on  Hal-Bar  Rewerve. 

(6)  J    See  enclosure  on  Hat-Bar  Reserve. 
II    Uke  aJl  the  other  aJTimala  In  Uie  R*- 

serve,  the  oryx  will  b«  under  th«  devoted. 
Joint  core  of  the  following  excellent  teem: 
(ai  Dr.  Amnon  Tadmor — After  gradu*- 
tlon  from  a  secondary  agricultural  school 
In  Israel.  Dr.  Tadmor  atudled  veterinary 
niedlclne  at  the  Roynl  University  of  Utrecht, 
from  which  he  graduated  In  1960.  He  U  a 
first-class  veterinarian,  highly  experienced 
In  tlie  treatment  of  wUd  animals  for  some 
twenty  years  now.  Dr.  Tadmor  Is  a  senior 
employee  of  the  Veterinary  Serrlcee  Dept. 
In  Israel,  and  has  been  In  charge  of  the 
Tel  Avl»  University  Zoological  Garden  for 
many  years, 

(b)  Dr.  Moshe  Avram — Studied  veterinary 
medicine  at  Bern  University  (Switzerland), 
from  which  he  graduated  In  19*4.  Worked 
for  9  years  as  District  Veterinarian  at  the 
■Haliakla'lf  Animal  Insurance  Company.  He 
has  been  Dlrecto*'  of  the  Zoological  Garden 
of  Tel  Aviv  for  many  yean,  and  has  had  16 
rears  of  experience  in  the  treatment  of  wUd 
anlnmls  at  the  Hal-Bar  Reserve,  as  well  as 
at  the  Tel  Aviv  University  Zoo  Dr.  Avram 
is  a  member  of  the  Board  of  Directors  of 
Hal-Bar. 

(c)  Mr.  Mike  van  OrevenbrocV:  — A  32-year- 
old  Dutchman,  studied  at  a  university  to 
Holland,  from  whlcb  he  graduated  wltli  a 
degree  In  animal  husb«,ndry.  He  has  been 
managing  the  Hal-Bar  Reserve  since  Sep- 
tember 1969.  and  la  a  man  of  outstanding 
knowledge  and  experience  In  the  treatment 
of  the  wild  animals  In  the  Hal-Bar  Reserve. 

(d)  Mr.  Berend  van  Wyk — A  Dutch  vet- 
erinary student,  who  haa  been  In  Israel  since 
January  1977.  for  a  year's  work  »t  the  Hal- 
Bar  Reserve.  He  la  extremely  capable,  loyal, 
and  devoted  in  his  work  and  treatment  of 
our  wild  animals. 

(e)  Mr.  Un  Tzon— Studied  Zoology  at  Tel 
Aviv  University.  Haa  had  much  practical  ex- 
perience wltb  wild  animals'  breeding  and 
upbringing  since  1961.  He  was  one  of  the 
original  keepers  at  the  Hal-Bar  Reserve  (since 
1968),  and  baa  been  General  Secretary  of 
the  Hal-Bar  Organization  since  1980. 


ni.  The  Loa  Angelea  Zoo  Is  and  will  con- 
tinue to  submit  data  to  the  Arabian  oryx 
■tudbook  keeper.  Data  ts  alao  submitted  to 
ISIS  and  to  the  International  Zoo  Yearbook. 
The  HalTBar  Reserve  submlta  data  to  the 
appropriate  atudbook  keef>er  on  thoae  species 
which  It  maintains. 

IV.  The  animals  will  be  sent  to  Israel  by 
air.  Each  animal  will  be  In  Its  own  crate 
measuring  61"  long  63"  high  and  30"  wide. 
They  will  be  flown  from  Los  Angeles  to  Lod 
Airport  In  Israel,  or  with  one  Intermediate 
stop  In  New  York  or  in  Europe.  The  flight  will 
take  13-14  hours.  At  Lod  Airport  they  will 
be  xmloaded  from  the  aeroplane,  and  loaded 
onto  a  special  truck  which  will  carry  them 
straight  to  the  Hal-Bar  Wildlife  Reserve, 
which  la  located  in  the  Arava  ( In  the  south  of 
Israel).  The  trip  from  Lod  Airport  to  the 
Hal-Bar  Wildlife  Reserve  will  take  6'i  hours. 
On  the  trip  from  Lod  Airport  the  anlmala 
will  be  accompanied  by  two  Veterinary  Doc- 
tors. Dr.  Anuion  Tadmor  and  Dr.  Moshe 
Avram.  and  by  a  team  of  employees  of  the 
Wildlife  Reserve,  who  will  all  be  waiting  at 
the  airport  for  the  animals  to  arrive. 

V.  (a)  Adda-x— 2  (one  of  these  died  of  old 
age  and  the  other  as  a  result  of  goring  by 
a  Sclmltar-omed  oryx). 

(b)  Eclmltar-homed  oryx — 3  (one  was  n. 
}ected  by  the  herd  and  killed  In  a  fight 
between  two  males;  the  second  (aged  one 
month)  died  as  a  result  of  being  bitten  and 
trampjed  on  by  an  onager;  the  third  died 
at  the  age  of  two  months  as  a  result  of  a 
congenital  defect  causing  It  Ices  of  balance) . 

(c)  Nubian  Ibex— 6  (five  died  of  food 
poLsonlng.  and  the  sixth  broke  Ita  neck  aa 
a  reeuK  of  panic  caiwed,  by  a  low-flying 
aeroplane ) . 

All  the  mortalities  described  above  oc- 
curred in  the  open  3.000-acrea  terrain,  where 
the  anlm.iLs  were  free  in  natural  surround- 
mgs,  with  not  a  single  case  of  mortality 
having  been  due  to  disease. 

Mike  van  Grevenbroek  from  the  Hal-Bar 
Reeerve  will  meet  probably  be  sent  to  the 
United  Statea  to  accompany  tlie  anlnvils  from 
Loa  Angelee  to  Lod  Airport  In  Israel. 

(7)  Offer  of  sale  and  Israel  Import  permit 
enclosed. 

(S)  I.  and  n.  Loa  Angelea  Zoo  personnel 
will  accompany  the  animals  to  the  Loa  An- 
geles Airport.  Upon  arrival  at  the  Reserve 
the  oryx  will  be  accommodated  In  two  sepa- 
rate group>s.  consisting  of  two  males  and  two 
females  each.  Both  groups  wtU  be  released 
Into  two  separate  3-acrea  enclosures,  well 
protected  by  3"  X  3"  wire-netted  7  ft.  high 
fencing  secured  with  a  very  strong  wooden 
base. 

Each  enclosure  will  be  equipped  with  ade- 
quate feeding  and  drinking  faculties,  and 
with  special  arrangement*  which  win  make 
possible  the  Isolation  of  any  one  smimal  for 
.  purpose  of  treatment,  etc.  Likewise,  there 
wUl  be  special  arrangements  for  Isolating  all 
the  males,  or  part  of  them  or  each  one  of 
them  separately.  If  necessary.  In  the  case  of 
any  one  male  being  rejected  by  the  other 
specimens  in  the  herd. 


At  a  later  stage,  after  several  months  of  ac- 
cllmatlEEtlon.  one  pair  of  oryx  will  be  re- 
leased into  an  open  3000-acre  area,  well  pro- 
tected by  a  fence,  consisting  of  strong  con- 
crete poeta  and  7  ft.  high  wire-netting, 
secured,  on  a  slant,  3.6  ft.  below  ground. 

There  Is  plenty  of  natural  pasture  In  this 
terrain,  and  the  Indigenous  Acacia  trees  give 
much  shade.  Several  drinking  stations  are 
dispersed  over  the  area. 

After  an  additional  period  of  several 
months,  yet  another  pair  of  oryx  will  be  re- 
leased into  this  terrain,  and  so  forth  until 
all  the  animals  will  have  been  so  released 

III.  The  aim  of  the  Hal-Bar  Reserve  in 
obtaining  the  Arabian  oryx  Is  propagation  of 
the  q>ecles.  The  overall  goal  of  this  organi- 
zation la  to  encourage  the  breeding  of  rare 
wild  species  which  In  ancient  times  popu- 
lated Israel,  the  Holy  Land  and  which  have 
been  completely  exterminated  there  and  are 
now  on  the  list  of  endangered  species  The 
Nature  Reserve  Authority  hopes  to  populate 
the  3,000-acre  Hal-Bar  Reserve  in  the  Arav:i 
(In  the  south  of  Lsrael)  with  wild  anliuals 
that  once  lived  in  the  area. 

IV.  The  8  Arabian  oryx  wUl  be  permanent- 
ly maintained  at  the  Hal-Bar  Reserve. 

Documents  and  other  Information  .sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  in.spectloti 
during  normal  business  hours  at  Uie 
Service's  office  in  Room  S12.  1717  H 
Street  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO'. 
U.S.  Pish  and  Wildlife  Service,  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-1306- 
C07;  please  refer  to  this  number  wlien 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  CK-tober  11. 
1977,  will  be  considered. 

Dated:  September  2, 1977. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch,  Federal 
WOdlife  Permit   Offlce.   U.S. 
Fish  and  Wildlife  Service. 
IFR  Doc.77-26082  Filed  9-8-'n;8:45  am] 


MYRNA  A.  WATANABE 

Threatened  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
to  have  been  received  imder  section  4(d) , 
16  UJ3.C.  1533(d).  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205). 

AppUoant:  Myma  A.  Watanabe.  141  Colum- 
bia Heights,  Brooklyn,  N.Y.  11301. 
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Xyma  F.  Watanabe 
141  Columbia  Heights 
Brooklyn,  N.Y,  11201 

212-624-485J 
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0»  rtlWIT  It  NHOtO. 

Captur«(  t8(,  disturb  American  alligator; 
take  no  wore  than  20  sllicator  efgs,  for 
scientific  xesearch.  Ship  and/or 
transport  any  specimens  found  dead  or 
which  die  as  a  result  of  capture. 
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Biology  IkpartBcnt   (Expcctc-J  to  change 
New  York  University   during  ccur.'c  of 
New  York,  N.Y.  10003  study.) 
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Okefcnokee  National  Wildlife  Refuge,  Ga.; 
Savannah  River  Ecology  Lab,  E.C.; 
Itockefcller  Refuge,   La;   and  unspccific.l 
location!)   in  states  of  Ceovcia,   South 
Carolina,   North  rarolir.i,   liorirf.i, 
Louis ian.i,    .*nd   Irx.i^. 
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THCU  <-  ''^  ANOWLO*."*!.  «».'•-  CUtLOif.U  IN  A.iov^l  Of  . 


AfTACHI  D.   .'•.'-.*'    »UTI  t  AN  •NlfO««AL**   I'   'ir    T-.^  •^(.ClCAT 
MIOviOCO 


•.  ir  MiOuivcu  •-< 

MAvr   T..FIA  AnPWC 


AN«   tl^TI.  C«  f  0«C<:M  GO.t<».MlMT     00  VOt. 
;.   TO  f '>.IXiCf.T*.«  AC*l^»T  V<XJ 
.^  vet  "J  NO 


III  f    I 

Will   Tcn'w  current  K.^rth  Carolina,   South 
Carolina  t,  Floriil.i  permits.     HeoTpia  pen'iji 
-Vjlliil  thToiiph   3/78.  .  Jj^  4)e 


'0.   OCV«tO  Lr.  tOTn 


1/1/78 


c>..fc*iiO».  N(i::to 


3  years 


or  i.iCl<.t<   PCiM'T  KO>jrti:o  s.»»cf«  iJ.JJOrwt' •» 
».  tlST  iCCIiONtOr  »)C«liaM».»»«<CHAITAC»A«»lMA«« 


17.22,   17.32 


CttmiCATION 

IHfUfST  CfKTIFT  THAT  1  H.vt  1I(»0  AKO  A.  FA^IU**  WTM  T«C  .F0UL4T1OM4  CO«T»mEO  W  TlTie  JVf.VJri'r^T^  ST?  w'mSJ^ 
BWuCJllOt"  AND  THE  OTMt«  .PPLIC»eU  P..T',  IN  5UBCHAPII.  t  Cf  QtAPTtH  I  Of  ^^■^l*'^'t^*!r[l\'i^*2^^^^SM 
StSJ.  WW  ITEO  m  TK.S  APPLICATION  f  3R  A  LICtNi£,Pf  ..IT  IJ  CO.Pt£«  A-O  »Ctl'""f ,™  V« '"f.Jr   i.1 
IMNMIiVrANO  IMAt  A»»  f  ALit  ilAlt.tMT  HEM »  »*I  W»«CI  aC  TO  THC  OmUtL  PEMALntl  Of  ttWJ  t."?! 


ToATt 


Jufy  22,  1977 


apply  for  la.    C  lex»f  pcrrits   for 

Myrna  E.  Watanabe. 

141  Columbia  His.. 

Brooklyn.  S.Y.  11201 

Re:    Permit   to   capture.    Ug.    and    dlnturb 

American  alligator,  and  to  take  uo  mere 

than  20  alligator  eggs. 

Sec.  17.22;  17.32 

(1)  American  alligator  (Alligator  miasissip- 
pienais) .  Activity  to  be  covered  Includes  cap- 
ture, tagging,  marking,  disturbing  American 
alligator.  Unlimited  numbers  of  males  and 
females  of  all  age  and  slee  clafises  to  be  In- 
cluded. Animals  will  be  released  Immediately 
after  tagging.  Allow  for  taking  of  up  to  30 
eggs  In  different  developmental  stages  Irom 
unguarded  nests.  Transport  of  dead  speci- 
mens. 

(2)  The  animals  to  be  covered  by  this 
permit  are  In  the  wild. 


1978, 

(3)  in  1976  and  1077  capture  ot  yearlings 
has  been  accomplished  succesaftilly  by  band. 
In  1977  larger  Juveniles  and  adults  have  been 
captured  by  noosing.  Neither  method  has  re- 
sulted In  any  fatalities. 

(4)  NA. 

(5)  NA. 
•(6)(1)  NA. 

(II)  NA. 
(HI)  NA. 

(IV)  NA. 

(V)  TO  date,  no  animals  captured  for  tag- 
ging by  this  Individual  or  under  the  auspices 
of  this  Individual,  have  died  as  a  restilt  of 
the  capturing  and  tagging  procedure. 

(7)  Attachments:  Letter  permitting  activ- 
ity at  Okefenokee  N.  W.  It,  renewable 
1_1_7$;  current  permits  for  states  of  Nortta 
Carolina,  South  OaroUika.  and  Florida,  re- 
newable 1-1-78;  current  permit  for  stsit*  at 
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Georgia,  renewable  4  1  78  Contract  with  Oak 
Ridge  Assoctated  UnlverBltlee  for  work  a» 
Savannah  River  Ecology  Laboratory. 

(8)  (1),  (U),  and  (Ul)  I  propose  to  con- 
tinue my  study  of  the  "V^lucUve  sad 
social  behavior  of  the  American  alligator 
t  Alligator  misiiUsippi€n3is)  in  one  of  Its  least 
disturbed  habitats,  the  Okefenokee  Swamp 
in  Georgia,  and  in  other  areas.  Including,  but 
not  limited  to.  the  Savannah  River  E«)logy 
Laboratory  In  South  Carolina,  the  Rockefel- 
ler Refuge  In  Loululana.  and  coaaUl  regions 
of  8outh  Carolina  and  Georgia.  Included  In 
this  study  wUI  be  comparison  of  nesting  slte« 
used  in  each  year  of  the  study  (beginning 
with  1976),  ob«»ervatlons  and  photography 
of  behavior  patterns  seen  in  courtship,  mat- 
ing nesl-bullding,  hatching  of  the  young, 
and  mother-offspring  interactions,  and  anal- 
ysis or  response  of  the<(e  animals  to  different 
alligator  vocalizations.  The  role  of  the  female 
and  vocalizations  In  protecting  and  nurtur- 
ing  the   young   will   be  emphasized. 

This  study  is  important  In  that  it  wui 
(1)  clarify  the  predominant  ntatlng  system 
and  thus  denote  Ite  sensitivity  to  environ- 
mental change:  (2)  determine  factors  in- 
fluencing survival  of  the  young  and  the 
tolerable  range  of  variability  of  these  fac- 
tors- (3)  outline  communication  systems  in 
the  alligator,  and  analyze  the  components 
of  these  systems,  especially  In  comparison 
with  communication  systems  In  avians;  and 
(4)  give  a  clearer  Indication  of  phylogeny 
of  crocodilian  behavior. 

Documents  and  other  information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  uftpection 
during  normal  business  hours  at  the 
Service's  office  In  Room  512,  1717  H 
SU-eet  NW.,  Wafihington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  DirectOT  (FWS/WPO). 
U.S.  Pish  and  Wildlife  Service,  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  PUe  Number  PRT  2-1277- 
28:  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  October  11, 
1977.  will  be  considered. 
Dated:  September  2,  1977. 

Donald  Q.  Donahoo, 
Chief,  Permit  Branch,  Federal 
WUdlife   Permit   Office.   U.S. 
Fish  and  Wildlife  Service. 
IPR   Doc.77-a60e7   PUed  »-«-77;8:45   am) 


NATIONAL  AUDUBON  SOCIETY 

EfMlangerad  Spades  P»nnit;  Receipt  of 
Application 

Notice  Is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant;  National  Audubon  Society,  Re- 
search DeparUnMit,  116  Indian  Mound  TiaU. 
Tavemler,  FU.  83070.  Alexander  ^>runt,  IV. 
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Kp/utiMEiT  OF  M  mm 
•  s.  risi  m  fltMiri  sonct 

FEKULnauawuin 

UCEKS/PtnfTAmiCATIM 


I.  AMPLICATION  ran  fl>i>Mn  m^  tml 


n 


B' 


K«tlona1  Audubon  Soclaty 
Research  Daparttnanc 
WS  Indian  Hound  Trail 
Tavarnlar,  Florida    33070 
(305)  852-5092 


a>*  D'i^  D""  O"* 

,      I 

□Alt  or  ailTM 


occunkTMn 


reOOHIMTHBI 


•.  kocAiicN  nHcne  pwcojca  Acriwrr  m  t9  i 

Laka  Okaachobaa,  Florida 


«.    ^  fitTiMCO  CHCCX  OMMONCr  C 

t  N/A 


1.  MMi'  ocKMVTiaMO*  ActiviTT  rgM iMai  r 
ea  PKiMir  ■>  ncuco. 

Studies  of  Ufa  history,  census 
supplying  support  for  nestt  vulMrabla 
to  wind  damage.     AM  actlvltlat  con- 
cerning tha  Everglades  KIta. 


h  » -tmjcttT' I*  A  »m»im,  cie«>n»iiTiBw.  mmjc' 

ox  IMTnnjTK»«.  CXS^VXTS  1M«  mi  I  w 


A  privately  endowed  wlldllfa  conserva- 
tion organization. 


f 


HAMK.  TITLC.  ANO  VMONC  HUMCn  or  I 

oFP,c«.o.«cTo^iTc^,  ^,„^P  Spnint,  IV 
(aJdresa  as  above) 


"AWVICAMT-  U  A  COI^POHATION.  MOICATI  (TAT<  I 
ATtO 


New  York 


r.  as  TOu  MOco  AMY  cimncKn.T  valid  rvoBML  naa  mm 

Collecting  permit  4-SC-391-9 
Band  perwit  #710^ 


ft  »  MCQUIxeo  Wr  AMT  STATV  OK  FOXCIOt  aOVOMHatT,  | 

TH€«  trrfSNi*.  TO  cONoucr  tm  activitt  rom 


•  /.% 


1.  AT  TAP  111 T«.  TMC  VCCjriC  MrOt^nOM  W 

ATTACHc^  IT  cwtTiTUTCs  <M  watbun^  nWT  W 
rnoMoca 


m  ocsiKto  errccTiw 

"^^  as  soon  as 

possible 


a«  long  as  posslbl*. 


'OM  TMS  lift  or  LKEHSC/fiWUT  ll£3UESTto  IS..  J>  Ctt  ll.tHHI  MMT  i 

IMS  ArrucAri«N,  lut  kcti»iS  of  m  cth  uhocr  «hioi  attacmkhti  am 


CEITVICATION 

LUJ-^JIiS??!!  HaiiSi'^S.'*  •**  *'  '»■"-•*•  "W  wt  ttcuLArtoN?  nHumn  m  vrvt ».  fun  n.wtm  cooe  or . 
I!5S:?JS^/JS.!S*,2?*1?T^"-*  '*■"  "  '"•a""w  ■  of  cmapter  i  or  title  ».  »j«o  i  fwrmw  a *twt  ihat  im 

■ATKX  WMITTf  0  M  TWl  APPLIOTION  F0«  t  LICai»/rEltalT  IJ  CD«Pl.?TE  «N0  iCCJRlTE  TO  THE  WST  OF  »T  KMHIEIXZ  *» 
I  UXOCWTAMO  THAT  AMT  FALSCmTCMMT  l«KM  lAT  JU«iKT  «  TO  tME  CKIAIHAL  PDIALTIEJ  Of  U  U.Vt  W). 

IMt'VAI.rAe   Urn 


15  August  1977 


Aitachment  to  AppUcaUoQ  for  Permit  to 
enhance  tb*  survlvml  of  the  Everglade  Kite 
{ Kostrhamus  sociabilU  pluinbeus) . 

We  expect  to  supply  a  neet-support  struc- 
ture. In  the  form  of  a  welded  wire  basket, 
about  20"  In  diameter,  8"  deep,  for  neeta 
which  we  coDslder  extremely  rulnerable  to 
deetruotion  by  high  wind.  Since  1973,  we 
have  provided  thla  type  ot  support  for  ap- 
proximately  30    nesta    per   year.   The    nesta 


■■trtt.*«T. 

average  about  2.5  viable  eggs.  The  eggs,  nest- 
lings, or  adults  are  not  handled.  The  nest  Is 
noit  moved  except  as  necessary  to  place  It  In 
the  basket,  at  the  same  height  and  location. 
We  have  seen  no  evidence  that  the  Florida 
Everglade  Kite  {Rostrhamua  sociabilU  plum- 
beus)  Is  In  any  way  disturbed  by  this  action. 
On  the  contrary,  very  few  nesta  which  are 
not  supported  have  survived  the  effecta  of 
high  winds  in  recent  years. 


"^  Ttilm  actkMi  vlH  take  place  only  on  tlxat 
por*laa  ot  lAka  Okaartiobee,  Florida,  that  la 
leeaed  by  tha  Stafta  to  the  National  Audubon 
Society  for  a  wildlife  sanctuary. 

Only  tboM  oeata  which,  in  o\ir  judgment 
baaed  upon  several  yeara  of  experience,  are 
ap<t  to  capsize  in  the  wind  win  be  supported 
by  the  structures. 

Our  research  Indicates  that  this  manage- 
ment measure  greatly  enhances  the  produc- 
tion of  young  Everglade  Kites  on  Lake  Okee- 
chobee. Prior  to  the*  application  of  this 
technique,  production  varied  from  zero  to  3 
young  per  year  for  several  years.  Since  then 
about  20  young  have  survived  annually. 

Kir.  Roderick  Chandler,  606  SW..  10th 
Street.  Okeechobee,  Fla.  33473,  telephone 
813-763-3946,  wUl  be  the  only  Individual  per- 
forming the  work  under  this  permit. 

The  Principal  Officer's  name  is  Alexander 
Sprunt,  IV,  Director,  Research  Dep«urtment. 
National  Audubon  Society.  His  offlce  addrefis 
Is  lis  Indian  Mound  Trail,  Tavemier,  Fla. 
33070.  Telephone  306-852-5093. 

Documents  and  other  Information 
submitted  In  connection  with  this  ap- 
pUcatlon  are  available  for  public  Inspec- 
tioa  during  normal  bu&lneas  hours  at 
the  Service's  offlce  in  Room  512,  1717 
H  Street  NW.,  Washington.  DC. 

Interested  persons  may  comment  on 
this  appllcatl<ni  by  submitting  written 
data,  views,  or  arguments,  preferably 
In  triplicate,  to  the  Director  (FWS/ 
WPO).  U.a  Pish  and  Wildlife  Service. 
Washington,  D.C.  20240.  This  applica- 
tion has  been  assigned  Pile  Number  PRT 
2-1348-07;  please  refer  to  this  number 
when  submitting  comments.  All  relevant 
comments  received  on  or  before  October 
11.  1977.  will  be  considered. 

Dated:  September  2,  1977. 

Donald  O.  Donahoo. 
Chief.  Permit  Branch,  Federal 
Wildlife  Permit   Office.   U.S. 
Fish  and  Wildlife  Service. 

[PR  Doc.77-26083  Piled  9-8-77;8:45  ami 


SEA  WORLD  OF  FLORIDA 

Endangered  Species  Permit;  Receipt  of 
Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

i4pp{icaAt;  Sea  World  of  FJortda.  7007  Se« 
World  Drive,  Orlaado,  Fla.  33809. 
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KFMnmn  «r  THE  ■HUM 
LLnaoiiuuntana 

-9>      FCKIALRSIIAMIUUFC 
f    UCCRSC/KMITAmJCArai 


■««««»♦' 


•.  *^iPk»CANT.  rHasa,  r«a#feia  •Mreee  mm4  «*•«•  •••*«r  •'  i»4.*,0mmt, 
tamiamma,  »^a»ay.  ar  <aani»*i—  Im  «*•«*  ^af^ti  la  f*«*eeie4f 


Sea  World  of  Florida 
7007  Sea  World  Drive 
Orlando,  Florida  32809 


□  Mil.  □■*<■'  □<««  Hi* 


vmrssnT 


AICV  ■OUNCU,  AOCNCr,  OM  iMtTlTutia«A|.  ArriLiATitti  MAVM4 

TO  M  «iTH  THI  nkBLiFi  TO  •(  etytmo  ar  Tmt  ucCMC/nwaT 


t.  UyCATlON  WICAC  PHOPOt&O  ACTIV1  TV  l»  TO  •«  CONOWCTC* 

Sea  World  of  Florida 
7007  Sea  World  Drive 
Orlando, Florida  32809 


I.   AP^LiC*  TION  rO«  (to. 


n 


■»o«T  OH  txromr  LictMm 


ra 


i.  1X»  WUCm^TiOW  or  ACT^viTr  roWNiO^  WOUttTtO  WK»»ia 
on  >««*T  II  MCeOCD. 

Purchase  captive  bom  Hawaiian 
Goose  (Branta  sandvicensia)  an_ 
endangered,  apecies  ,  froai  the  St. 
"touia  Zoological  Park  for  the  pur- 
pose of  public  display,  education 
an$  propagation 


OK  mamyvnam.  eOMWjT«  tmc  >ou  n— i" 

iirkAiM  TT»«  OK  Kiiwer  aubNCSV «6Cnc>.~o«i  msTiiuTaa 

Corporation.  Aquatic  zoological 
park  and  educational  facility  for 
mass  audiences. 


MAMC  TiTLC.  AMD  ^MONC  NUMK.A  O^  PHCSlOCNT,  PKIMCl'Ai, 

orFiccn  nwcToa,  ITC  _,  .         i_  ... 

fdward  D.  Asper,  Director/Curator 
05-351-5600*^         


l»  •■A**L<CA*,T--  t»  *  COM^^AATiON,  mptCATC  JTATC  M  m*t^* 

MCOimxuTco 


Florida 


■h  CCMTtriKO  CMCCA  OA  MOHCV 
T>«  U.&  riM  AMO  ■H.Ot.in 

.       NA 


■  Ma 

mCLOICO  M  AMOWtT  ( 


f.  DO  YOU  hOLO  amy  cuaacmtlt  VAUIO  rcoCAAI.  fiM  AMQ 

wnM.m  uccMK  o»  pimstt        C2  tu       G  ••• 

PRT-2-26U-AT 
9-PR-1188 


•.    IT  HKOUIMCO  mr  AMY  STATi:  OA  f  OMC.CM  ftOVtWlnCNT.  QO  VOW 

MAvc  y-tm  A»mu»AL  to  ctxouCT  tmc  activity  you 

»HO>OI«T  )P  ^*>  n  "• 

til—,  IMI  imtiUitllm»  mm4  <irm  W  4»twmmi<t 

Permit  to  possess  Wildlife  1106 


n.  Dcvaro  t.FtcTivc 

OAT( 

Kn  soon  as  poss  . 


It.  OUAATION  NCCOCO 

bl«  Permanent 


II.  ATTAOMCMTV  T>«  iPCCinC  l«»01»iAT«».  ACOUiACO  fCm  twt  TyAt  0#  UCCp<M/»«««I  AcajmAOU^  «•  en  IJ.iaMMilT  as 
ATTKMCO.  IT  COWtTlTUTU  Mt  MTCWWk  »A1»T  0»  T«l«  A»«..CAT10H.  LUI  UCTiOMS  0»  »  cr«  ONOtA  ■«C«  ATTAOAWMTl  A«C 


Please  see  attached. 


comnuTM 


I  MCicar  cwTirT  twat  i  luvf  wao  aw  a» famju  wih  im  kecuLinoNt  coMTtixf  o  im  titij  «  f  4»t  ii.  of  txe  coot  of  rroniL 

**LIO«.i  rA«T»  IN  lUOOIAPTet  •  Of  OttPTt«  I  Of  TITVe  ».  Alio  I  FU«T>1£«  CE«T»T  THAT  ™e  ll»0«. 

iuTiM  tVMmfB  M  not  ArfLKAim  fo«  «  uceHC/fcaar  a  oo«fi.eTe  urn  acomatc  to  n<e  (ar  or  njMO«.BCc  urn  tejv. 


aCCULATIOHt  AM  TMC  OTMe*  ' 


I  UMOOnTMO  THAT  AMT  f  ILU  iTATEaCMT  MMM  aAT  WWCCT  IC  TO  Wf  Ca— IM.  fBIAtTIBCf  ■a.VC  WW. 


VOIMTUMS  Omim»l 


mB "^ — '' 

■/M    fdward  D.  Asper 


July  25.   1977 


bu»l)«ndry  which  Include*  general  malnte- 
naoce  prooedurea.  nutritional  requlremenU, 
egg  collection  and  Incubation  procedures, 
brooding  and  rearing  techniques,  sexlng  and 
pinioning  procedurea.  Waterfowl  collectlou 
at  Sea  World  of  Florida  la  600  Indlrldualit 
AnniMl  propagatton  reaiiiu  average  1.000 
waterfowl  raised  each  year. 

Sea  World  of  Florida  la  willing  to  cooper- 
ate and  participate  In  any  breeding  program 
and  to  maintain  or  contribute  data  for  stud 
books. 

Sea  World  has  maintained  one  pair  of  Ha- 
waiian Goose  for  one  year  without  any  com- 
plications or  mortalities. 

(7)  Copy  of  breeding  loan  agreement  be- 
tween the  St.  liOuls  Zoo  and  Sea  World  of 
Florida  Is  attached. 

<S)  AcUvltlea  to  be  conducted  wUl  be  to 
cooperatively  propagate  and  distribute  this 
wildlife  to  as.sure  and  maintain  a  captive 
breeding  population.  StAndard  practice*  In 
animal  husbandry  and  waterfowl  incubation, 
brooding  and  rearing  techniques  will  be  utU- 
Ized  to  maximize  the  effectiveness  of  the  pro- 
gram. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512.  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO>. 
U.S.  Fish  and  Wildlife  Service.  Washing- 
ton. D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-1273- 
C07;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  October  11, 
1977,  will  be  considered. 

Dated:  September  2, 1977. 

Donald  G.  Donahoo,    " 
Chief.  Permit  Branch.  Federal 
Wildlife   Permit   Office,   U.S. 
Fish  and  Wildlife  Service. 
(FR  Doc.77-26084  Filed  9-8-77;8:45  am] 


50  CFR  17.32. 

(1)  One  male,  one  female  Hawaiian  Gooaa 
\Branta  aon<lr<cen*i») ,  ages,  one  year.  Ptir- 
ohaae  the  pair  ot  HawaUan  Ooone  thai  have 
been  aent  to  Sea  World  of  Florida  on  breed- 
ing loan. 

(3)  This  pair  of  HawaUan  Oooee  waa  bom 
In  captlTlty  at  the  St.  Louis  Zoological  Park. 

(3)  Not  applicable. 

(4)  Bom  m  captlTlty.  St.  liOuls  Zoological 
Pal'k,  St.  Louis,  Mo.,  (spring  1979) . 


(5)  Sea  World  of  Florida,  7007  Sea  World 
Drive,  Orlando.  Fla.  13806.  One  hundred 
twenty-five  acre  Aquatic  Zoological  Parle. 
speclallzlitg  In  marina  animals,  Ssbes,  and 
aquatic  birds. 

(6)  HawaUan  Goose  will  be  maintained  la 
a  simulated  natural  environmental  exhibit. 
Proper  foliage,  apaoe  and  oonataxki  run^ng 
weU  water  la  provided  (Diagram  attacbM.) 

Tb«  Sea  World  Animal  Care  staff  haa  been 
specifically  trained  In  the  area  of 


SUSAN  R.  JOHNSON 

Threatened  Species  Permit;  Receipt  of 
Application 

Notice  Is  hereby  given  that  the  follow - 
Ing  M>pUcatloa  for  a  permit  is  deemed  to 
have  been  received  under  Section  4(d), 
16  use  1533(d),  of  the  Endangered 
Species  Act  of  1973  ^Pub.  L.  93-205) . 

Applicant.-  Susan  R.  Johnson.  Rt.  1,  Box 
19.  Lake  Arthur,  K.  Mex.  883S2. 
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fmUL  nSH  AND  WHOUFC 
lICENSf/PfRMTAPPUCATtON 
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^■1  ■■■■.  m4*m<r,  m  m»umt<>^  Jw  vfejc*  y«fa«f  i«  n^«ilr4 

Susan  Rt  Johnson 

Rt  1  Box  19 

Lake  Arthur,  New  Mexico     88252 

505     365-2319 


Qm*  ^m^  n«Mi  n*«- 


QSTk  or  Btn-m 

Dec  18,  1951 


_5'_2 


COLO*  HAtl« 

laionde 


_110_ 

COLON  CVU 

Hasel 


»MONe  «iu»wci.  "Mf "t  o»»i.o^ tr  «ci»i.  KOjmnr  w.'viutK 
.365-2319  585-5^-9513       „ 

OCCU**ATlO#« 

hoaet.^ker 

TO  00  "ITH  TMC  ltl^Ol.l'C  TO  aC  COV!  «fC  »»   TMijLiCCHSC   PtAMiT 


C  LOC**iC«  ■»*(.((£  PAUFVM.C  *CT.\|T>   1$  TO  K  kJONiXiCTlO 

Rt  1  Box  19f  I^ke  Arthur,  NM 
or  7  miles  North  of  Artesia,  NK- 
i  mile  west  01"  Ctate  Poad  2. 


<M>  MO.  MJItlO 


[J 


BffQMTM  KXnWT 


n/a 
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1.  VMV  ocjcBimoN  or  activity  re«  nMfto*  "ttotlrio  license 

•a  PCIWIT  IS  NKOCOw 


ifi0877 


&   IT  "APn.lCANT"  IS  A  ■US'WCS*.  gOW^yWA •»<»«.  gj»CIC_*orygf. 
OM  IWlT'TyTlQiy.  CQM^tJk'TK  TMC  rOl^LOmMuT 

"  CX>l>tSl  Ttfr-t  OR  KiNO  OV  «*VN«,S%  AOCNCvTbiN  T»i5TVTV/TWN" 


MAMC.  TlTi.r.  AMD  PHOMf  NUMSCW  OP  f^flUlDCNr.  n*l«KlPAi. 
Or^lCCR.  OillCCTOA.'CTC. 


ir  "AF^iCAufT  •  (S  A  CCWWWAT  ON    UrtHMTC  JT*1C  IN  aNlCH 
tMCOAPORATEO 


7.   DO  VOU  MOLD  AMV  CUHACNTLV  VAU'O  PCOCAAL  9*9i  ANO 
ttiLOCIFC  UCCMSCOW  PCIMtTT  ',.   ,  VCS  &  NO 


t^   CCMTidCO  CmCCm  cm  MCXf  *  CnCA  ol  apfj,.  stV    P««*Sl.(   TO 
TMC  U.S.  FISH  AnO  «*t.OL'»l:  kCAVICC  tt><C«.OSrij  IS  AM&OfiT  OT 


n/a 


•     ir  NCQtum U  8v  ANY  STATt  0«  rOROGN  OOVCANWENT,  DO  VOvf 
MAVe  TMCm  AWAOVAL  JO  CONDUCT  TM«  ACTlVlTi    YOO 

pwoposf »  AH  vcs  n  •*« 

NM  State  propagation  permit 
No.   1859 


10.  Kxmi'CrFccVivc      Ti>.  ouiwroNNttoto 

OATC 

Sept,  1,  1977   Sept.  1,  1979 


It   ATTAC>WE>«TS     y^f  •rCC<»<*wrOI»iAt.Oi»  Wg.  •».CD*0«THt  T*l^  OF  LICtSST   Ptl^^T  RCOUt  ST  tO  f»»»  *•  CF«  iJ.llrfcJ  MUST  M 
ATTACtoCO,  IT  CO^'i^tTy^F^  *«  iNTtr.«l*i.   PA"!!  or    ?m  S  %APl.tCATlON.  LIST  SCC'iOhS  OF  SO  C  «  l»*Df »  •••iCH  ATTAC»«tNTS  AAC 

nvvicto. 


cnmiCATioN 

IH€tr«»  CfRTIFY  T««TlHiVF  »F»C  »MD  i.  H«IUA«  wiTM  THE  KtCUHTIONS  COHTtlNtO  IN  TlTVt  ».  ^*RT  1),  Of  THE  CODE  Of  FEOf  «*L 
•ECULATlOMS  4H0  Tilt  OTHER  *Pfn.lC»BLt  PiRTS  IN  sueCMAPTER  B  OF  CHAPTER  I  OF  TITLE  50,  ANO  I  FURTHER  CERTIFT  THAT  THE  IHFO*- 
»*T10H  JUMITTEO  IN  TMIi  APPHCATIOM  FOR  A  HCfMSE  PERnlT  iS  COMPLETE  AND  ACCURATE  TO  THE  «JT  OF  RT  RMOW-EOCE  AHO  »EL«F. 

MMOCRilAND  THAT  ANT  f  ALiE  ITATE«ENT  HlRtiN  lUI  SueJCCt  aE  TO  THE  CRUUtUL  PENAL IlEJ  Of  II  U.S.C.  IMl. 

IMMATuAC'fiaMAJ    ^'  '-         '  -  -  .,     .       .-  J 


— -^-i 


Attachment 

P»rt  13  of  Form  3-200 

(a)  Application  for  p«rniit  under  section 
17.S3  of  60-CFR  for  captive  8*If-sustatnlii(; 
populations. 

(1)  I  would  like  to  purchase  the  follow- 
ing pheasants,  which  are  on  the  Endangered 
and  Threatened  Wildlife  Ust,  for  propoga- 
tlon  of  the  said  species  and  eventual  dis- 
persal of  2nd  and  3rd  generation  of  excess 
offspring  through  Interstate  sale  and  ship- 
ment. 

(a)  Brown  Eared  Phea.sant.  Cronspilion 
Mantchuricum. 

(b)  Edwards  Pheasant,  hophura  Edtvardsi. 

(c)  Bar-Tailed  Pheasant,  Symaticus  Hu- 
miae. 

(d)  Mikado  Pheasant.  Symaticux  Mikado. 

(e)  Swlnhoe  Pheasant.  Lophura  Swinhoti. 

(2)  See  attached  graph  paper. 

(3)  I  will  personally  care  for  the  birds 
myself,  I  have  had  two  years  experience  rais- 
ing Golden.  Lady  Amherst.  Reeves,  Silver. 
Rlngneck  pheasants,  I  tklso  have  had  great 
succeas  In  raising  Blue  Scale,  Bobwhlte, 
Gamble.  Valley  quail.  I  have  visited  several 
people  In  the  pheasant  business  and  by  com- 


OATC 


-^^^^ 


\STT 


binlug  their  experience  and  proven  ways  Into 
a  successful  program  for  myself. 

(4)  I  would  be  willing  to  participate  In  a 
cooperative  breeding  program  and  maintain 
the  required  data  on  a  stud  book. 

(6)  The  transport  cartons  are  well  venti- 
lated, waxed  cartons,  24  inches  by  18  Inchea 
by  7.  I  use  this  type  carton  for  my  quail. 
I  prefer  to  use  apple  boxes  for  my  pheasants. 
I  include  in  the  boxes  sliced  apple  and  let- 
tuce for  their  food  source.  I  have  always 
picked  up  my  birds  In  person  so  that  I  may 
control  their  environment  during  shipping. 
That  Is  what  I  Intend  to  do  with  these  birds 
that  are  concerned  in  this  applicaMon, 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street  NW.,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 


U.S.  Pish  and  Wildlife  Service,  Washing- 
ton. D.C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-1307- 
25;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  October  11, 
1977,  win  be  considered. 

Dated:  September  2,  1977. 

Donald  G.  DoNAtioo. 
Chief.  Permit  Branch.  Federal 
Wildlife   Permit   Office.    U.S. 
Fish  and  Wildlife  Service. 
\PR  Doc.77-26081  Piled  8-8-77:8:45  am) 


Office  of  the  Secretary 

I  INT  DES  77  301 

BONNEVILLE    POWER    ADMINISTRATION; 
FISCAL  YEAR  1979  PROPOSED  PROGRAM 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra- 
tion has  prepared  a  draft  environmental 
statement  covering  its  Fiscal  Year  1979 
Proposed  Program. 

Copies  of  the  draft  envlrorunental 
statement  are  available  for  inspection  in 
the  library  of  the  headquarters  Office  of 
BPA.  1002  NE.  Holladay  Street,  Portland, 
Oreg.  97232;  the  Washington,  DC.  Office 
in  the  Interior  Building,  Room  5600;  and 
in  the  following  Area  and  District  Offices : 
Portland  Area  Office.  Lloyd  Plaza  BIdg., 
919  NE.  19th  Avenue,  Room  201,  Port- 
land, Oreg.  97232;  Seattle  Area  Office.  415 
First  Avenue  North,  Room  250,  Seattle. 
Wash.  98109;  Spokane  Area  Office,  Room 
661,  U.8.  Court  House,  West  920  River- 
side Avenue,  Spokane,  Wash.  99201; 
Walla  Walla  Area  Office,  West  101  Pop- 
lar. P.O.  Box  1518,  Walla  Walla,  Wash. 
99362:  Eugene  District  Office,  U.S.  Fed- 
entl  Building,  Room  206,  211  East  7th 
Street.  EXigene,  Oreg.  97401 :  Idaho  Falls 
District  Office,  531  Lomax  Street.  Idaho 
Falls,  Idaho  83401;  KaUspell  District 
Office  (5  miles  east  of  Kalispell  <m  High- 
way 2),  Box  758,  Kalispell,  Mont.  59901: 
and  the  Wenatchee  District  Office,  Room 
314.  U.S.  Federal  BuUding.  301  Yakima 
Street,  Wenatchee.  Wash.  98801. 

Copies  are  also  available  at  the  fol- 
lowing Government  Depository  Librar- 
ies: 

GOVEBNMEI4T  DEPOSITORY    LIBRARIES 
IDAHO 

Boise  Public  Library,  Reference  Department. 
715  Capitol  Blvd.,  Boise,  Idaho  83706. 

University  of  Idaho,  Library— US.  Docu- 
ments, Moscow,  Idaho  83843. 

Documents  Division,  Idaho  State  University 
Ubrary,  Pocatello,  Idaho  83209. 

Boise  State  College  Library,  Boise,  Idaho 
83725. 

Idaho  State  Library.  325  West  State  Street, 
Boise.  Idaho  83702. 

Ricks  College,  David  O  McKay  Library,  Rex- 
burg.  Idaho  83440. 

Idaho  State  Law  Library,  Documents  Li- 
brarian, Pocatello,  Idaho  83201. 

College  of  Idaho,  Terteltng  Library,  2113 
Cleveland  Blvd.,  Caldwell,  Idaho  83606. 

College  of  Southern  Idaho,  Documents  Li- 
brary—Box 1238,  315  Falls  Ave.,  Twin  Falls, 
Idaho  83301. 


MONTANA 


Document*  Librarian,  Montana  State  Unl- 
ventty  Library.  Bozeman,  Mont.  59716. 

Unlvenlty  ot  Montana  Library,  Document^ 
Division,  Missoula,  Mont.  59801. 


Southern  Oregon  State  College  Library,  Docu- 
ments Section,  Ashland,  Oreg.  97620. 

Documents  Dt vision,  William  Jasper  Kerr 
Library,  Oregon  State  University,  CorvallLs, 
Oreg.  97331. 

University  of  Oregon  Library.  Documents 
Sectioii,  Eugene.  Oreg.  97403, 

Harvey  W.  Scott  Memorial  Library,  Pacific 
University,  Forest  Grove.  Oreg.  97116. 

Eastern  Oregon  Slate  College  Library,  Eighth 
at  K  Street,  La  Grande,  Oreg.  97860. 

Northus  Library.  Llnfleld  College.  MtMlnn- 
vUle,  Oreg.  97128. 

Oregon  College  of  Education  Library,  Mon- 
mouth, Oreg.  97361. 

Aubrey  R.  Watzek  Library.  Lewis  and  Clark 
College,  Attention:  Reference  Department, 
0615  SW.  Palatine  Hill  Road,  Portland, 
Oreg.  97219.  ^.,^ 

Library  Association  of  PortlandT**©!  SW. 
Tenth  Avenue.  Portland,  Oreg.  97205. 

Documents  Librarian.  Portland  State  Univer- 
sity Library,  P.O,  Box  1151.  Portland,  Oreg.- 
97207. 

Eric  V.  Hauser  Memorial  Library,  Reed  Col- 
lege, 3203  SE.  Woodstock,  Portland,  Oreg, 
97202. 

Oregon  Slate  Library,  SUte  Library  Building, 
Salem.  Oreg.  97301. 

Willamette  University  Library.  900  State 
Street,  Salem,  Oreg.  97301. 

Oregon  Supreme  Court  Library.  12Ui  and 
Stale  Street.s,  Salem.  Oreg.  97310. 

WASHINGTON 

Documents  Division.  MaWe  Zoe  Wilson  Li- 
brary. Western  Washington  State  College. 
618  High  Street,  BelUngham,  Wash.  98225. 

Documents  Department,  Victor  J.  Bouillon 
Library,  Central  Washington  State  College, 
Ellensburg,  Wash.  98926. 

Everett  Community  College  Library.  801  Wet- 
more  Avenue,  Everett,  Wash.  98201. 

Documents,,  Center,  Wa.shlngton  State  Li- 
brary. VOl^pla,  Wash,  98501. 

Washtngt^i  State  University  Library.  Serial- 
Record  Section,  PuUman,  Wash.  99163, 

Henry  Suzzallo  Memorial  Library,  University 

.     of  Washington.  Seattle.  Wash,  98105. 

Northwest  Collection,  Penrose  Memorial  Li- 
brary, Whitman  College,  Walla  WaUa,  Wash. 
99362. 

University  of  Puget  Sound,  fiverlll  S.  Collins 
Memorial  Library,  Tacoma,  Wash.  98416. 

Bastem  Washington  State  College,  John  F. 
Kennedy  Memorial  Library,  Cheney,  Wash. 
90004. 

Evergreen  State  CoUege.  Daniel  J.  Evans  Li- 
brary, Olympla,  Wash.  98506. 

SeatUe  Public  UOTary.  1000  Fourth  Ave.. 
SeatUe.  Wash.  98104. 

University  of  Washington,  School  of  Law  Li- 
brary, 300  Condon  HaU.  Seattle,  Wash.' 
M106. 

Tacoma  Public  Library,  1102  Tacoma  Ave. 
South.  Tacoma,  Wash.  98403. 

Everett  PubUc  Ubrary,  2703  Hoyt  Ave.,  Ever- 
ett. Wash.  98201. 

North  Olympic  Library  System,  Library  Serv- 
ice Center,  2210  South  Feabody,  Port 
Angelea,  Wash.  98362. 

^;>^azw  Public  Ubrary.  Comstock  BIdg.. 
West  906  Main  Avenue,   Spokane,   Wash. 

snoi. 

Fort  Xngeles  Public  Ubrary.  307  South  Un- 
ooln  Street.  Port  Angeles.  Wash.  98362. 

jfort  VanccHiver  Regional  Library.  Attn.: 
Reference  Ubrarlan,  1007  East  Mill  Plain 
BlTtl.,  Vancouver,  Wash.  98663. 

A  limited  number  ot  copies  are  also 
available  and  may  be  obtained  byswrit- 


ing  to  the  Environmental  Manager,  Bon- 
neville Power  Administration,  P.O.  Box 
3621,  Portland,  Oregon  97208.  Comments 
on  the  draft  environmental  statement 
should  be  sent  to  the  Environmental 
Manager's  Office  by  November  4, 1977. 

Dated:  September  1,  1977. 

Larry  E.  Meierotto, 

Demity  Assistant 
Secretary  of  the  Interior.     , 

\VTX  Dof  77  26208  Filed  9-8-77,8:45  am] 


Office  of  the  Secretary 

I  INT    DES    77-311 

PINE  CREEK  STATE  AND  NATIONAL 
SCENIC  RIVER 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102<2><C)  of  the 
National  Environmental  P(^cy  Act,  the 
Bureau  of  Outdoor  Recreation  has  pre- 
pared a  draift  environmental  statement 
for  the  proposed  Pine  Creek  State  and 
National  Scenic  River  in  Pennsylvania. 

The  environmental  statement  consid- 
ers the  probable  impact  of  establishing 
Pine  Creek  and  selected  tributaries  as  a 
component  of  the  State  and  National 
Wild  and  Scenic  Rivers  Systems. 

Comments  are  invited  and  should  be 
submitted  to  the  Regional  Diiector.  Bu- 
reau of  Outdoor  Recreation,  600  Arch 
Street.  Room  9310.  Philadelphia,  Penn- 
sylvania 19106,  within  45  days.  Copies 
of  tlie  draft  statement  are  available  for 
inspection  at  the  following  locations: 

Office  of  Communications.  Department  of  the 
Interlcrr.  r<x)m  7200.  Washington,  DC. 
20240,  telephone:   202-343-4662. 

Office  of  Information,  Bureau  of  Outdoor 
Recreation,  room  242.  Department  of  the 
Interior,  Washington,  DC.  20240.  tele- 
phone: 202-343-5726. 

Office  of  the  Regional  Director.  Bureau  of 
Outdoor  Recreation,  600  Arch  Street,  room 
9310,  Philadelphia,  Pa.  19106,  telephone: 
215-597-7995. 

Tioga  County  Planning  Commission.  Court- 
house Annex,  Wellsboro,  Pa.  16901,  tele- 
phone: 717-724-1906. 

District  Forestry  Office.  66  Main  Street. 
Wellsboro,  Pa.  16901,  telephone:  717-724- 
3868. 

Mr.  Leonard  Harrison.  State  Parks  Office. 
R.D.  6,  Wellsboro,  Pa.  16901,  telephone: 
717-724-3061. 

St»t«  Parks  Office.  Uttle  Pine  State  Park. 
Watervllle,  Pa.  17776,  telephone:  717-847- 
3200. 

District  Forestry  Office.  423  East  Central  Ave- 
nue, Sonth  Wllllamsport,  Pa.  17701,  tele- 
phone: 717-326-3676. 

Lycoming  County  Planning  Commission. 
County  Courthouse,  Wllllamsport.  Pa. 
17701.  telephone:   717-323-9811  x3l7. 

Single  copies  are  available  to  the  pub- 
lic and  may  be  obtained  by  writing  to  the 
Regional  Director.  Bureau  at  Outdoor, 
Recreation.  600  Arch  Street.  Room  9310, 
Philadelphia,  Pennsylvania  1910C.  Please 
refer  to  the  statement  number  diown 
above. 

Dated :  September  2,  1977. 

Lakrt  E.  Muzkotto. 

Deputy  Assistant 
Secretary  of  the  Interior. 

IFR  Doc.77-3«297  Filed  9-8-77:8:46  am] 
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NOTICES 


DEPARTMENT  OF  STATE 

Agency  for  Interrutioiuil  Development 

IRedclegatlon  of  Authority  No.  99.1.03. 
Ajndt    No.  l| 

COUNTRY  DEVELOPMENT  OFFICER/CHAD 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
nie  under  Redelegation  of  Authority  No. 
99.1  <38  PR  12836 >  from  the  Assistant 
Administrator  for  Program  and  Man- 
agement Services  of  the  Agency  for  In- 
ternational Development.  I  hereby  amend 
Redelegation  of  Authority  No.  99.1.62 
dated  November  11.  1974,  <39  PR  41266). 
as  foUows: 

(1)  Tlie  first  paragraph  is  revised  to 
read  as  foUows:  "U.S.  Oovemment  con- 
tracts and  grants  and  amendments 
thereto:  Provided.  That  the  aggregate 
amount  of  each  Individual  contract  or 
grant  does  not  exceed  $50,000  or  local 
currency  equivalent." 

(2)  Delete  Paragraph  "2."  in  its  en- 
tirety. 

(3>  The  third  paragraph  is  revised  to 
read  as  foUows:  "The  authority  herein 
delegated  may  be  redelegated  In  writing, 
In  whole  or  In  part,  by  said  Country 
Development  Officer  only  to  the  person 
designated  by  the  Countn,-  Development 
Officer  as  Contracting  Officer.  Such  re- 
delegation shall  remain  in  effect  until 
such  designated  person  ceases  to  hold 
the  office  of  Contracting  Officer  or  until 
the  redelegation  is  revoked  by  the  Coun- 
tr>'  Development  Officer,  whichever  shall 
first  occur.  The  authority  so  redelegated 
by  the  Country  Development  Officer  may 
not  be  further  redelegated." 

<4>  The  fourth  paragraph  is  revised 
to  read  as  follows:  "The  authority  dele- 
gated here',n  is  to  be  e.xercised  in  accord- 
ance with  regulations,  procedures,  and 
policies  fstablished  or  modified  and 
promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Manage- 
ment to  exercise  any  of  the  functions 
herein  redelegated." 

Except  as  provided  herein,  the  Redele- 
gation of  Authority  remains  unclianged 
and  continues  In  full  force  and  effect. 

This  amendment  is  efferti\e  on  the 
date  of  signature. 

Dated:  August  19.  1977. 

HDCHL.  DWELLEV. 

Director, 
Office  of  Contract  Management. 

I  PR  Doc  77-362 1 6  Piled  9-a-77 ;  8 :  45  am  1 


I  Redelegation  of  Authority  No  99  1.60,  Amdt. 
No.  1| 

COUNTRY  DEVELOPMENT  OFFICER/MALI 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  PR  12836)  from  the  Assistant 
Administrator  for  Program  and  Man- 
agement Services  of  the  Agency  for  In- 
ternational Development,  I  hereby  amend 


Redelegation  of  Autliority  No.  99.1.60 
dated  November  11,  1974  (39  TH  41266* , 
as  follows: 

(1)  The  first  paragraph  Is  revised  to 
read  as  follows:  "U.S.  Oovemment  con- 
tracts and  grants  and  amendments 
thereto:  Provided.  That  the  aggregate 
amount  of  each  individual  contract  or 
grant  does  not  exceed  $50,000  or  local 
currency  equivalent." 

(2)  Delete  Paragraph  "2.  "  in  its  en- 
tirety. 

<3>  The  third  paragraph  is  revised  to 
read  as  follows:  "The  authority  herein 
delegated  may  be  redelegated  in  writing, 
in  whole  or  in  part,  by  said  Country 
Development  Officer  only  to  the  person 
designated  by  the  Countrj-  Development 
Officer  as  Contracting  Officer.  Such  re- 
delegation shall  remain  in  effect  until 
such  designated  person  ceases  to  hold 
the  office  of  Contracting  Officer  or  until 
the  redelegation  is  revoked  by  the  Coun- 
try Development  Officer,  whichever  shall 
first  occur.  The  authority  so  redelegated 
by  the  Country  Development  Officer  may 
not  be  further  redelegated." 

(4)  The  fourth  paragraph  is  revised 
to  read  as  follows:  "The  authority  dele- 
gated herein  Ls  to  be  exercised  In  ac- 
cordance with  regulations,  pwocedures. 
and  policies  established  or  modified  and 
promulgated  within  AID  and  is  not.  in 
dero^ation  of  the  authority  of  the  Di- 
rector of  the  Office  of  Contract  Man- 
agement to  exerci.se  any  of  the  functions 
herein  redelepated." 

Except  as  provided  herein,  the  Redele- 
gation of  Authority  remains  unchanged 
and  continues  in  full  force  and  effect. 

Tliis  amendment  Ls  effective  on  the 
date  of  signature. 

Dated:  Auqust  19,  1977. 

HUCH  L.  DWELLEY. 

Director, 
Office  of  Contract  Mancgement. 
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I  RedclPK^tloii  of  Authority  No  99  1  6."?. 
Amdt.  No.  1 1 

COUNTRY  DEVELOPMENT  OFFICER/ 
MAURITANIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  PR  12836)  from  the  Assistant 
Administrator  for  Program  and  Manage- 
ment Services  <rf  the  Agency  for  Inter- 
national Development,  I  hereby  amend 
Redelegation  <rf  Authority  No.  99.1.63 
dated  November  11,  1974.  (39  PR  41266), 
as  follows: 

»1)  The  first  paragraph  is  revised  to 
read  as  follows:  "U.S.  CJovernment  con- 
tracts, grants,  and  amendments  thereto: 
Provided,  That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $50,000  or  local  currency 
equivalent." 

(2)  Delete  Paragraph  "2."  In  Its  en- 
tirety. 

(3)  The  third  paragraph  is  revised  to 
read  as  follows:  "The  authority  herein 


delegated  may  be  redelegated  in  writing. 
In  whole  or  In  part,  by  said  Country 
Development  OfScer  only  to  the  person 
designated  by  the  Country  Development 
Officer  as  Contracting  Officer.  Such  re- 
delegation shall  remain  in  effect  until 
such  designated  person  ceases  to  hold 
the  office  of  Contracting  Officer  or  until 
the  redelegation  is  revoked  by  Uie  Coun- 
try Development  Officer,  whichever  shall 
first  occur.  The  authority  so  redelegated 
by  the  Country  Development  Officer  ma.v 
not  be  further  redelegated." 

« 4  >  The  fourth  paragraph  Is  revised  to 
read  as  follows:  "The  authority  dele- 
gated herein  is  to  be  exercised  in  accord- 
ance with  regulations,  procedures,  and 
policies  established  or  modified  and 
promulgated  within  AID  and  Is  not  in 
derogation  of  the  authority  of  the  Direc- 
tor of  the  Office  of  Contract  Management 
to  exercise  any  of  the  functions  herein 
redelegated." 

Except  as  provided  herein,  the  Redele- 
gation of  Authority  remains  unchanged 
and  continues  In  full  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated :  August  19, 1977. 

Hugh  L.  Dwellev, 
Director. 
Office  of  Contract  Management. 
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IRedelecaMon  of  Authority  No.  99  1.61. 
Amdt.  No.  1 1 

COUNTRY  DEVELOPMENT  OFFICER/ 
UPPER  VOLTA 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  No. 
99.1  (38  PR  12836)  from  the  Assistant 
Administrator  for  Program  and  Man- 
agement Services  of  the  Agency  for  In- 
ternational Development,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.61  dated  November  11,  1974  (39  PR 
41267),  as  foUows: 

(1)  The  first  paragraph  is  revised  to 
read  as  foUows: 

"U.S.  Government  contracts,  grants, 
and  amendments  thereto:  Provided, 
That  the  aggregate  amount  of  each  In- 
dividual contract  or  grant  does  not  ex- 
ceed $50,000  or  local  currency  equiva- 
lent." 

(2)  Delete  Paragraph  "2."  in  its  en- 
tirety. 

(3)  The  third  paragraph  Is  revLsed  to 
read  as  foUows: 

"The  authority  herein  delegated  may 
be  redelegated  in  writing.  In  whole  or  in 
part,  by  said  Country  Development  Offi- 
cer only  to  the  person  designated  by  the 
Country  Development  Officer  as  Con- 
tracting Officer.  Such  redelegation  shall 
remain  in  effect  untU  such  designated 
person  ceases  to  hold  the  office  of  Con- 
tracting Officer  or  untU  the  redelegation 
Ls  revoked  by  the  Country  Development 
Officer,  whichever  shaU  first  occur.  The 
authority  so  redelegated  by  the  Country 
Development  Officer  may  not  be  further 
redelegated." 
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(4)  The  fourth  paragraph  is  revised  to 
readasfi^owa: 

"The  authority  delegated  herein  Is  to 
be  exercised  In  accordance  with  regula- 
tions, procedures,  and  poMcles  estab- 
lished or  modlfled  and  promulgated 
within  AID  and  Is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Office 
of  Contract  Management  to  exercise  any 
of  the  functions  herein  redelegated." 

Except  as  provided  herein,  the  Redele- 
gation of  Authority  remains  unchanged 
and  continues  in  fuU  force  and  effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  August  19.  1977. 

Hugh  L.  Dwelley, 
Director.  Office  of  Contract 
Management. 

IFR  Doc  77  26215  Piled  9  8-77; 8: 46  am] 


designated  in  such  delegation  are  hereby 
ratified  and  confirmed. 

This  redelegation  of  authority  shaU  be 
effective  on  the  date  of  signature. 

Dated :  August  19,  1977. 

Hugh  L.  Dwellky, 
Director.  Office  of  Contract 
Management . 

IFR  Doc  77-26213  Piled  0  8^77:8:45  ami 


[Redelegation  of  Authority  No.  99!  91] 

MISSION  DIRECTOR,  USAID/PAKISTAN 

Regarding  Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Ccxitract 
Management,  under  Redelegation  of  Au- 
thority No.  99.1  (38  PR  12836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services  of  the  Agency 
for  International  Development.  I  hereby 
redelegate  to  the  Mission  Director, 
USAID/Pakistan.  the  authority  to  sign 
U.S.  Government  contracts,  grants,  and 
amendments  thereto:  Provided,  That  the 
aggregate  amount  of  each  individual  con- 
tract or  grant  does  not  exceed  $100,000 
or  local  currency  equivalent. 

The  authority  herein  delegated  may 
be  redelegated  in  writing.  In  whole  or 
in  part,  by  said  Mlssicm  Director  only 
to  the  person  or  persons  designated  by 
the  Mission  Director  as  Contracting  Of- 
ficer. Such  redelegation  shall  remain  fti 
effect  until  such  designated  pwrson 
ceases  to  hold  the  office  of  Contracting 
Officer  for  the  Mission,  or  untU  the  re- 
delegation is  revoked  by  the  Mission  Di- 
rector, whichever  shall  first  occur.  The 
authority  so  redelegated  by  the  Mission 
Director  may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  AID 
regulations,  procedures,  and  policies  in 
effect  at  the  time  the  authority  is  exer- 
cised and  Is  not  in  derogation  of  the 
authority  of  the  Director  of  the  Office 
of  C<Hitract  Msuiagement  to  exercise  any 
of  the  functions  herein  redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission  Di- 
rector in  an  acting  capacity. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  ofBcers  duly  au- 
thorized pursuant  to  previous  delegations 
are  hereby  continued  in  effect,  according 
to  their  terms  until  modified,  revoked,  or 
superseded  by  action  of  the  officer  to 
whom  I  have  delegated  relevant  author- 
ity in  this  delegatloa. 

Actions  within  the  sccfpe  of  this  dele- 
gation heretofore  taken  by  the  official 


(Redelegation  of  Authority  No.  99.1.57, 
Amdt.  No.  1| 

REGIONAL   DEVELOPMENT  OFFICER/ 
DAKAR 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authority 
No.  99.1  (38  FR  12836)  from  the  Assist- 
ant Administrator  for  Program  and  Man- 
agement Services  of  the  Agency  for  In- 
ternational Development,  I  hereby  amend 
Redelegation  of  Authority  No.  99.1.57 
dated  November  11.  1974  (39  PR  41267), 
as  foUows: 

(1)  The  first  paragraph  is  revised  to 
read  as  foUows: 

"U.S.  Government  contracts  and 
grants  and  amendments  thereto:  Pro- 
vided, That  the  aggregate  amount  of 
each  individual  contract  or  grant  does 
not  exceed  $50,000  or  local  currency 
equivEdent." 

(2)  Delete  Paragraph  "2."  in  Its  en- 
tirety. 

(3)  The  third  paragraph  Is  revised  to 
read  as  foUows: 

"The  authority  herein  delegated  may 
be  redelegated  in  writing.  In  whole  or 
In  part,  by  said  Regional  Development 
Officer  only  to  the  person  designated  by 
the  Regional  Development  Officer  as 
Contracting  Officer.  Such  redelegation 
shaU  remain  In  effect  imtU  such  desig- 
nated person  ceases  to  hold  the  office  of 
Contracting  Officer  or  untU  the  redele- 
gation Is  revoked  by  the  Regional  Devel- 
opment Officer,  whichever  shaU  first 
occur.  The  authority  so  redelegated  by 
the  Regional  Development  Officer  may 
not  be  further  redelegated." 

(4)  The  fourth  paragraph  is  revised  to 
read  as  foUows : 

"The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures,  and  policies  established 
or  modified  and  promulgated  within  AID 
and  Is  not  In  derogation  of  the  authority 
of  the  Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the  func- 
tions herein  redelegated." 

Except  as  provided  herein,  the  Redele- 
gation of  Authority  remains  unchanged 
and  continues  In  fuU  force  and  effect. 

■nils  amendment  Is  effective  on  the 
date  of  signature. 

Dated:  August  18, 1977. 

Hugh  L.  Dwkllit, 
Director,  Office  of  Contract 
Management. 

[PR  Doc.77-26210  Piled  9-«-77;8:45  am] 


(Redelegation  of  Authority  No.  gt.1.58, 
Amdt.  No.  l| 

REGIONAL  DEVELOPMENT  OFFICER/ 
NIAMEY 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  ot  Authority  No. 
99.1  (38  PR  12836)  from  the  Assistant 
Administrator  for  Program  and  Man- 
agement Services  of  the  Agency  for  In- 
ternational Development,  I  hereby 
amend  Redelegation  of  Authority  No. 
99.1.58  dated  November  11,  1974  '39  PR 
41267).  as  follows: 

(\)  Tlie  first  paragraph  is  revised  to 
read  as  foUows: 

"U.S.  Government  contracts,  grants, 
and  amendments  thereto:  Provided, 
That  the  aggregate  amount  of  each  in- 
dividual contract  or  grant  does  not  ex- 
ceed $50,000  or  local  currency  equiva- 
lent." 

(2)  Delete  Paragraph  "2."  in  Its  en- 
tirety. 

(3)  The  third  paragraph  is  revised  to 
read  as  foUows: 

"The  authority  herein  delegated  may 
be  redelegated  in  writing  in  whole  or  in 
part,  by  said  Regional  Development  Of- 
ficer only  to  the  person  designated  by 
the  Regional  Development  Officer  as 
Contracting  Officer.  Such  redelegation 
shaU  remain  In  effect  imtU  such  desig- 
nated person  ceases  to  hold  the  office  of 
Contracting  Officer  or  untU  the  redele- 
gatlcHi  Is  revoked  by  the  Regional  Devel- 
opment Officer,  whichever  shaU  first  oc- 
cur. The  authority  so  redelegated  by  the 
Regional  Development  Officer  may  not 
be  further  redelegated." 

(4)  The  fourth  paragraph  is  revised 
to  read  as  foUows : 

"The  authority  delegated  herein  is  to 
to  be  exercised  In  accordance  with  regu- 
lations, procedures,  and  policies  estab- 
lished or  modified  and  promulgated 
within  AID  and  Is  not  in  do-ogatlon  of 
the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  exer- 
cise any  <rf  the  functions  herein  re- 
delegated." 

Except  as  provided  herein,  the  Re- 
delegation of  Authority  remains  im- 
chtinged  and  continues  In  fuU  force  and 
effect. 

This  amendment  is  effective  on  the 
date  of  signature. 

Dated:  August  18, 1977. 

Hugh  L.  Dwelley, 
Director,  Officer  of  Contract 
Management. 
(PR  Doc.77-26311  Piled  9-«-77;8:46  am] 


(Redelegation  of  Authority  No.  99.1.59. 
Amdt.  No.  1] 

REGIONAL  DEVELOPMEffT  OFFICER/  " 
YAOUNDE 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  under  Redelegation  of  Authority  Na 
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99.1  (38  FR  12830^  from  the  Assistant 
AdminLstrator  for  Program  and  Man- 
agement Services  of  the  Agency  for  In- 
leniational  Development.  I  hereby 
amend  Redelegation  of  Autliorlty  No. 
99.1  59  dated  November  11.  1974  (39  FR 
4 1  'J67  > .  as  follows : 

1 1  >  Tlie  first  paragraph  is  revised  to 
rend  as  follows: 

■'U.S.  Government  contracts.  grant.s, 
and  amendments  thereto:  Provided. 
That  tlie  aggregate  amount  of  each  in- 
dividual contract  or  grant  does  not  ex- 
ceed $50,000  or  local  currency  equiva- 
lent." 

(2)  Delete  Paragraph  ■'2."  in  its  en- 
tirety. 

»3»  The  tlilrd  paraeraph  is  revi.<!ed  to 
read  as  follows: 

"The  authority  herein  delegated  may 
be  redelegated  in  writing  m  whole  or  in 
part,  by  said  Regional  Development  Of- 
ficer only  to  the  person  designated  by 
the  Regional  Development  Officer  as 
Contracting  Officer.  Such  redelegation 
shall  renmin  In  effect  until  such  desig- 
nated person  ceases  to  hold  the  office  of 
Contracting  Officer  or  until  the  redele- 
gation is  revoked  by  the  Regional  Devel- 
opment Officer,  whichever  shall  first  oc- 
cur. The  authority  so  redelegated  by  the 
Regional  Development  Officer  may  not 
be  further  redelegated." 

t4>  The  fourth  paragraph  i.-  revised 
to  read  as  follows : 

•'The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures,  and  policies  estab- 
lished or  modified  and  promulgated 
within  AID  and  Is  not  in  derogation  of 
the  authority  of  the  Director  of  the  Of- 
fice of  Contract  Management  to  exercise 
any  of  the  fxmctions  herein  redelegated." 

Except  as  provided  herein,  the  Redele- 
gation of  Authority  remains  unchanged 
and  continues  In  full  force  and  effect 

This  amendment  Ls  effective  on  the 
date  of  signature. 

Dated;  August  18, 1977. 

Hugh  L.  Dwelley. 
Director.  Office  of  Contract 
Management. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

LETTERS  OF  CREDIT  TO  SECURE  POTEN- 
TIAL COUNTERVAILING  DUTY  LIA- 
BILmr 

AGENCY:  U.S.  Customs  Ser^ice.  Depart- 
ment of  the  Treasury. 

ACTION :  General  notice. 

SUMMARY :  This  notice  announces  that 
the  Customs  Service  will  accept  letters 
of  credit  to  secure  the  payment  of  pos- 
sible countervailing  duties  on  certain 
Japanese  electronic  products.  The  pro- 
cedure is  to  be  used  as  an  alternative 
to  the  acceptance  of  bonds  for  the  poten- 
tial Imbility  for  duties. 


NOTICES 

EFFECTIVE  DATE:  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  E.  Elklns,  Attorney,  Drawback 
and  Bonds  Branch,  Office  of  Regula- 
tions and  Rulings,  U.S.  Castoms  Serv- 
ice. 1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229  <  202-566- 
5856). 

SXTPPLEMENTARY  INFORMATION:       - 

B.^CKC  ROUND 

In  general,  a  countervailing  duty  Ls  an 
additional  duty  which  is  Imposed  upon 
imported  merchandise  after  it  has  been 
determined  that  the  manufacture,  pro- 
duction, or  export  of  that  merchandise 
has  benefited  directly  or  indirectly  from 
a  bounty  or  grant  (subsidy)  bestowed 
bv  a  foreign  government  or  person. 

On  April  12.  1977.  the  United  States 
Customs  Court,  In  Zenith  Radio  Corp.  v. 
United  States.  CD.  4691,  held  that  the 
rebate  or  forgiveness  of  the  Japanese 
commodity  tax  upon  the  export  of  cer- 
tain consumer  electronic  products  from 
Japan  is  a  bounty  or  grant  witliin  the 
meaning  of  the  United  States  counter- 
vailing duty  law  (section  303  of  the 
Tariff  Act  of  1930.  as  amended  (19  U.8.C. 
1303) ) .  The  Court  ordered  that  counter- 
vailing duties  be  ascertained  and  as- 
sessed on  the  products  covered  by  its 
decision  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
April  13,  1977.  Section  516(g)  of  the 
Tariff  Act  of  1930,  as  amended  <19  U.S.C. 
1516 ' g) ) .  provides  for  the  suspension  of 
liquidation  of  merchandise  covered  by 
such  decisions  of  the  Customs  Court 
until  final  disposition  Is  made  of  the 
action.  On  July  28.  1977.  the  decision 
of  the  Customs  Court  was  reversed  by 
the  U.S.  Court  of  Customs  and  Patent 
Appeals  in  United  States  v.  Zenith  Radio 
Corp.,  C.A.p.  1195.  The  decision  of  the 
Court  of  Customs  and  Patent  Appeals 
will  be  final  and  conclusive  unless  modi- 
fied, vacated,  set  aside,  reversed,  or  re- 
manded by  the  U.S.  Supreme  Court. 

As  a  result  of  the  decision  of  the  Cus- 
toms Court,  the  Commissioner  of  Cas- 
toms authorized  a  bonding  procedure  to 
be  followed  until  final  disposition  of  the 
Zenith  action.  The  procedure  allows  im- 
porters to  obtain  delivery  of  their  mer- 
chandise prior  to  the  ascertainment  and 
collection  of  countervailing  duties,  and 
at  the  same  time  adequately  protects  the 
revenue.  Under  the  authority  of  section 
623(a)  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1623(a)  > .  and  Treas- 
ury Department  Order  No.  165.  Revised 
(T.D.  53654.  19  PR  7241).  as  amended. 
the  (Commissioner  by  specific  Instruction 
authorized  Customs  officers  to  require  a 
special  coimtervalling  duty  bond.  Under 
this  procedure,  the  products  may  be  re- 
leased under  a  bond  to  guarantee  pay- 
ment of  any  <-»-mtervalllng  duties  that 


may  be  assessed.  The  bonding  require- 
ment went  into  effect  with  respect  to 
any  of  the  products  entered  or  with- 
drawn from  warehouse  for  consumption 
on  or  after  April  13. 1977. 

The  Commissioner  subsequently  de- 
termined that  an  alternate  means  of 
securing  the  possible  countervailing  duty 
liability  may  be  pennltted  without  jeop- 
ardizing the  revenue.  The  Commission- 
er has  therefore  authorized  district/area 
directors  of  Customs  to  accept  clean  Ir- 
revocable letters  of  credit,  as  an  alterna- 
tive to  the  bonding  requirements,  to  se- 
cure potential  countervailing  duty  liabil- 
ity for  merchandise  covered  by  the  opin- 
ions in  the  Zenith  cases. 

A  clean  letter  of  credit  is  one  that  re- 
quires no  documents  to  be"  presented 
with  the  draft  or  demand  for  payment 
thereunder.  An  irrevocable  letter  of  cred- 
it, once  established  in  favor  of  the  dis- 
trict/area director,  cannot  be  modified  or 
revoked  without  the  consent  of  the  dis- 
trict/area director. 

In  order, to  be  accepted  by  the  district/ 
area  director,  the  letter  of  credit  must 
meet  the  following  requirements : 

<a)  It  must  cover  entries  of  a  single 
Importer  filed  in  a  single  district  or  area. 

«b)  It  must  contain  a  statement  in- 
dicating the  letter  of  credit  will  be  auto- 
matically renewed  for  additional  one- 
year  periods  without  any  affirmative  ac- 
tion by  the  district/ area  director,  unless 
the  provisions  of  item  (c) ,  below,  are  in- 
voked by  the  issuing  bank. 

(c)  It  must  contain  a  statement  indi- 
cating that  the  letter  of  credit  may  be 
terminated  by  the  issuing  bank  at  the 
end  of  its  term  only  if  the  issuing  bank 
submits  a  written  intent  of  termination 
by  registered  mall  at  least  30  days  prior 
to  the  expiration  date  of  the  letter  of 
credit.  If  this  termination  provision  is 
exercised  by  the  Lssuing  bank,  the  dis- 
trict/area director  will  immediately 
draw  on  the  credit  in  the  full  amount  of 
the  potential  countervailing  duty  liabil- 
ity. 

(d)  It  must  contain  a  statement  that 
the  letter  of  credit  Is  to  secure  a  poten- 
tial liability  for  countervailing  duties. 

(e)  It  must  be  submitted  in  an  original 
and  two  copies. 

(f)  The  initial  term  of  the  letter  of 
credit  must  be  for  one  year  or  for  any 
longer  period  willing  to  be  undertaken 
by  the  Issuing  bank. 

(g)  The  letter  of  credit  must  be  clean 
and  Irrevocable. 

(h)  If  the  letter  of  credit  Is  issued  by 
other  than  a  \ocai  bank,  it  must  be  con- 
firmed through  a  local  bank. 

Further  Information  regarding  the  let- 
ter of  credit  procedure  can  be  obtained 
from  Customs  (^cers  at  the  port  where 
the  merchandise  is  to  be  entered. 

Lkonard  Lehman, 
Assistant  Commissyaner, 
Regulations  and  RidiTigs. 

I  FR  Doc  77-28263  Plied  &-8-77;  8 :  45  am  J 
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internal  Revenue  Servic* 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

lAppllcaUon  No.  D-850| 

CERTAIN  TRANSACTIONS  INVOLVING  THE 
CENTRAL  STATES,  SOUTHEAST  AND 
SOUTHWEST   AREAS    PENSION    FUND 

Pendency  of  Proposed  Exemptions 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service  and  the 
Department  of  Labor. 

'ACTION:   Notice  of  pendency  of  pro- 
posed exemptions. 

SUMMARY:  This  document  amtains  a 
notice  of  pendency  before  the  Internal 
Revenue  Service  (the  Service)  and  ttie 
Department  of  Labor  (the  D^jartment) 
of  several  proposed  exemptions  from 
certain  restrictions  Imposed  by  the  In- 
ternal Revenue  Code  of  1954  (the  Code) 
and  the  Elmployee  Retirement  Income 
Security  Act  of  1974  (the  Act) .  The  pro- 
posed exemptions  were  requested  In  ap- 
plications filed  by  The  Equitable  Life 
Assurance  Society  of  the  United  States 
(Equitable)  and  Victor  Palmierl  and  Co. 
Inc.  (VPCO)  for  transactions  involving 
the  Central  States,  Southeast  and  South- 
west Areas  Pension  Fund  (the  Fund). 

The  proposed  exemptions,  If  granted, 
would  affect  partlclpcuits  and  boieficl- 
arles  of  the  Fund,  ttielr  employers,  the 
Fund's  named  fiduciary  and  Investmait 
managers,  and  other  persons  participat- 
ing In  the  described  titinsactlons. 

DATES:  Written  comments  must  be  re- 
ceived by  the  Service  on  or  before  Sep- 
tember 26.  1977. 

A  public  hearing  with  respect  to  the 
proposed  exemptions  will  be  held  on 
September  26.  1977.  beginning  at  10  a.m. 
in  the  Department  of  Labor  Auditorium, 
Main  Building  Lobby.  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20016. 

Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
heard  should  submit  a  statement  to  that 
effect,  an  outline  of  the  topics  he  wishes 
to  discuss,  and  the  time  he  wishes  to  de- 
vote, by  4  p.m.  on  September  22,  1977. 
The  statement  and  outline  should  be  sub- 
mitted to  the  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW..  Washing- 
ton, D.C.  20224,  Attention:  E:EP:PT 
(D-850)  Hearing.  An  agenda  will  then  he 
prepared  containing  the  order  of  pre- 
sentation of  OTBl  comments  and  the  time 
allotted  to  such  presentation.  Ordinarily, 
i  period  of  10  minutes  will  be  the  time 
allotted  to  each  person  for  making  his 
oral  comments.  Information  with  respect 
to  the  contents  of  the  agenda  may  be  ob- 
tained on  September  23.  1977.  by  tele- 
phoning Neil  Grossman  of  the  Internal 
Revenue  Service.  202-566-4260.  This  Is 
not  a  toll  free  nimiber. 

At  the  conclusion  of  the  presentation 
of  comments  by  persons  listed  In  the 
agenda,  to  the  extent  time  permits,  other 
comments  will  be  received.  The  public 
hearing  will  be  transcribed. 

A  person  wishing  to  make  oral  o(Hn» 
ments  at  the  hearing  may  do  so  without 


filing  written  comments.  Persons  making 
oral  comments  should  be  prepared  to  an- 
swer question*  regarding  Information 
brought  forth  In  their  commeats  (In- 
cluding written  comments,  if  any) . 

ADDRESS:  All  written  comments  (at 
least  six  copies)  should  be  addressed  to 
the  Internal  Revenue  Service.  1111  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20224.  Attention:  E:EP:PT  (EX-850) .  The 
applications  for  exemptions  referred  to 
in  this  notice  and  all  comments  relating 
thereto  will  be  available  for  public  In- 
spection at  the  Internal  Revenue  Service 
National  Office  Reading  Room,  1111 
Constitution  Avenue  NW..  Washington. 
D.C.  20224,  and  the  Public  Dociunwits 
Room  of  Pension  and  Welfare  Benefit 
Programs,  Ro<Mn  N-4677,  U.S.  Depart- 
ment of  Labor,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Nell  Grossman  of  the  Internal  Reve- 
nue Service,  202-56&-4260,  or  Martha 
McLane  of  the  Department  of  Labor. 
202-523-9141.  These  are  not  toll  fnw 
numbers. 

SUPPLEMENTARY  INFORMATION: 
NoUce  Is  hereby  given  of  the  pendency 
before  the  Department  and  the  Service 
(hereinafter  collectively  referred  to  as 
the  Agencies)  of  applications  filed  by 
Equitable  and  VPCO  (hereinafter  col- 
lectively referred  to  as  the  applicants) 
for  exemptions  from  the  taxes  Imposed 
by  sections  4975  (a)  and  (b)  of  the  Code 
by  reason  of  sections  4975(c)(1)(A) 
through  (P)  of  the  Code  and  from  the 
restrictions  of  sections  406(a),  406(b). 
and  407(a)  of  the  Act  The  proposed  ex- 
emptions would  i^ply  to  a  nimiber  of 
transactions  Involving  Equitable,  VPCO, 
entities  related  to  Equitable  and  VPCO, 
the  Ftmd's  other  investment  managers, 
and  the  F\md  as  a  result  of  contractual 
agreements  dated  Jime  30,  1977.  The 
proposed  exemptions  are  bfised  on  the 
representations  contained  in  various  ap- 
plications for  exemptions  on  file  with  the 
Agencies  which  are  summarized  below. 
Interested  p^^ons  are  referred  to  the 
applications  for  exemptions  for  the  com- 
plete representations  of  the  applicants. 
The  applications  were  filed  pursuant  to 
section  4975(c)  (2)  of  the  Code  and  sec- 
tion 408(a)  of  the  Act  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26.  1975-1  C.B.  722.  and  ERISA 
Procedure  75-1  (40  FR  18471,  April  28. 
1975) . 

Background 

Equitable  and  VPCO  have  made  the 
following  common  representations  which 
apply  to  each  proposed  exemption. 

The  F\ind  is  a  multiemployer  employee 
benefit  plan  established  and  maintained 
pursuant  to  collective  bargaining  agree- 
ments l>etween  employers  and  certain 
affiliated  unions  of  the  International 
Brotherhood  of  Teamsters.  It  was  estab- 
lished in  1955  by  trust  agreement, 
amended  from  time  to  time  thereafter,  by 
and  between  Central  Ccmference  of 
Teamsters,  Central  States  Drivers  Coun- 
cil. Southern  Conference  of  Teamsters. 


and  their  affiliated  local  unions,  smd  the 
Southeastern  Area  Motor  Carriers  Labor 
Relations  Association.  Southwest  Oper- 
ators Association.  National  Automobile 
Transporters  Labor  Council,  Motor  Car- 
riers Employers  Conference — Central 
States,  Cartage  Employers  Management 
Association;  Cleveland  Draymen  Associ- 
atl(»i.  Inc..  and  Northern  Ohio  Truck  As- 
sociation. Inc.  In  accordance  with  sec- 
tion 302(c)  (5)  of  the  Labor  Management 
Relations  Act,  1947  (29  U.S.C.  section  186 
(c)  (6) ) ,  the  Fimd  Is  jointly  administered 
by  iax  trustees,  consisting  of  an  equal 
number  of  employee  and  employer  repre- 
SMitatlves.  The  Fund  generally  covers 
Teamster  employment  in  33  states  lo- 
cated in  the  Centred,  Southeast  and 
Southwest  areas  of  the  United  States. 

The  Fund  has  been  the  subject  of  in- 
vestigation by  the  Department  of  Labor, 
the  Departoient  of  Justice,  the  Internal 
Revenue  Service,  the  Securities  and  Ex- 
change CtMnmission  and  other  agencie.s 
for  a  period  of  years.  It  hsis  also  been  the 
subject  of  niunerous  Congressional  in- 
quiries and  hearings.  In  published  state- 
ments of  government  agencies,  congres- 
sional committees,  and  the  Fimd's  staff, 
and  In  other  publicly  available  Informa- 
tion, there  has  been  wlde^read  crlticLsni 
and  allegations  of  abuse  In  connection 
with  the  management  of  the  Fund'.s 
assets. 

During  the  last  year,  the  iollowin« 
governmental  actions,  among  others, 
have  been  armounced: 

By  letter  dated  June  25.  1976.  the  Dis- 
trict Director  of  the  Internal  Revenue 
Service,  Chicago  District,  revoked  tlie 
Ftmd's  tax  exempt  status. 

Subsequent  to  the  date  of  the  initial 
revocation  letter,  the  Internal  Revenue 
Service  delayed  the  application  of  the 
rev(x;atlon  four  times  with  respect  to 
certain  contributing  employers,  employ- 
ees, beneficiaries,  and  survivors  of  par- 
ticipants of  the  F\ind.  During  this  period, 
government  attorneys  and  attorneys  for 
the  P\md  engaged  in  a  series  of  negotia- 
tions on  problou  areas. 

On  March  14.  1977.  the  Service  and  the 
Department  issued  a  joint  release 
(USDL  77-232.  IR  1775*  annoimcing  the 
resolution  of  certain  Issues  respecting  as- 
set management  of  the  Fund  "in  a  man- 
ner Uiat  meets  the  governments  objec- 
tives." In  part,  the  release  stated; 

The  trustees  of  the  Fund  have  resolved  t.> 
delegate  to  one  or  more  luve^^tment  manager:* 
(as  deflned  In  section  3(38)  of  the  Act>  th» 
control  of  all  Investments  of  the  Fund 

Based  .on  this  and  other  matters  an- 
nounced, and  subject,  among  other 
things,  to  the  engagement  of  profes- 
sional investment  managers,  the  Service 
said  that  it  would  Issue  a  determlnatiCHi 
letter  requalifying  the  Fimd  and  the  De- 
partment said  that  it  would  terminate 
that  portion  of  Its  lnvestlgatl<xi  rdatlng 
to  procedures  of  the  Fund  respecting 
asset  management. 

Subsequently,  on  April  26.  1977.  the 
Service  Issued  a  determination  letter  re- 
qualifying  the  Pimd  for  tax  years 
beginning  after  December  31,  1976,  sub- 
ject to  a  number  of- conditions.  Including, 
among  others,  the  foUowing: 
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1.  The  P-and  completing  by  May  1.  197S 
an  •xaminAtlon  of  all  loans  and  related  H- 
na&dal  transactions  •ntered  Into  by  tb« 
Fund  from  Febriiarj-  1.  1965  to  April  30,  1877. 
The  results  of  this  examination.  Including 
all  background  Information,  conclusions  and 
rt>coinmendatlons  will  be  submitted  to  un- 
related tndapeiulent  profemlonaia  to  deter- 
n\in*  If  the  Fund  has  an  enforceable 
causes  of  action  or  other  recourse  arising 
frotn  the  transactloiu.  Tbese  Independent 
profe<>slonals  may  require  the  f^ind  to  pro- 
duce, or  may  U'lenifieiven  otherwise  obtain, 
Mich  additional  informjttoii  concerning: 
theee  transactioiui  as  they  deem  necessary  to 
make  their  determinAtion.  The  completed 
reports  and  recommendations  for  ench,  trans- 
action wUl  be  available  to  the  IRS  no  Uter 
than  the  5th  working  day  of  each  mouth, 
euiumarlzlng  progress  on  UiLs  activity. 

2.  The  Trustees  placing  all  Fund  assets 
and  receipts.  Including  funds  derived  from 
liquidation  of  existing  Investments  (except 
funds  reiwonably  retained  by  the  Fund  for 
(a)  payment  of  plan  beneflc*  and  (b)  pay- 
ment of  administrative  expenses),  under 
direct  continuing  control  of  Indepeitdent 
professional  Investment  managers  as  defined 
by  section  3(38)  of  ERISA.  The  Trustees  will 
adopt  appropriate  amendments  to  the  tntst 
afTeement  to  accomplish  this  condition  and 
u  til  erpedltlously  transfer  the  assets  to  the 
Investment  ovanagers.  Recof^ilalng  the  com- 
plexities of  the  large  Investment  i>ortfollo, 
the  oocnplctlon  date  for  accompllahlnc  de- 
livery of  the  Investment  assets  will  be  no 
later  than  December  31,  1077.  However,  the 
secuTltlee-related  assets  and  the  majority  of 
the  real  estate- related  assets  will  be  made 
available  to  the  Investment  mana#;ers  for 
inspection,  documentation  and  evaluation 
no  later  than  June  30,  1977. 

During  this  period,  ofl3cials  of  the  Fiind 
were  actively  attempting  to  secure  inde- 
pendent, prpfesslonal  Inve-stment  man- 
agers. The  selection  of  Independent 
Investment  managers  for  the  Fund  was 
regarded  by  the  government  as  a  crucial 
objective  of  governmental  demands  upon 
representatives  of  the  Fund.  Representa- 
tives of  the  Department  were  continu- 
ally apprised  of  the  progress  of  the  ne- 
gotiations. Ultimately,  on  Jime  17.  1977, 
the  tnistees  of  the  Fund  annoimced  their 
selection  of  Equitable  as  named  fiduci- 
ary for  the  Fund  and  Equitable,  VPCX). 
and  others  as  investment  managers. 

E}qultable  Is  a  mutual  life  Insurance 
company  whose  principal  ofBce  Is  located 
at  1285  Avenue  of  the  Americas,  New 
York.  N.Y.  10019.  Its  Employer  I.D.  No. 
Is  13-5570651.  It  is  a  New  York  corpora- 
tion subject  to  the  insurance  laws  of  New 
York,  and  it  Is  registered  as  an  invest- 
ment adviser  under  the  Investment  Ad- 
visers Act  of  1940.  Equitable  is  the  third 
largest  life  Insurance  company  in  the 
United  States:  as  of  December  31,  1976. 
lt«  assets  were  a  total  of  $22,430,472,618. 
Prior  to  its  execution  of  the  June  30, 
1977  contracts,  with  a  minor  exception 
described  below,  it  had  no  af&liatlon  or 
relationship  with  the  Fund.' 

VFCO  is  a  corporation  which  has  pro- 
vidMl  executive  mtmagement  servlees  to 
various  businesses  and  whose  application 


for  reglatratimi  as  an  Investment  adviser 
under  the  DtTestment  AdTftsers  Act  of 
1940  Is  currently  pending.  It  Is  presently 
managing  assets  and  operating  com- 
panies valued  at  more  than  $1,500,000.- 
000,  including  all  the  non-rail  assets  and 
operating  companies  of  the  Penn  Central 
Transportation  Co.  and  those  of  Levitt 
and  Sons.  Inc.  It  has  a  principal  oBlce  at 
2021  K  Street  NW..  Washington,  DC. 
20006:  its  Emplc^er  ID.  No.  Is  95- 
2644662.  Prior  to  its  execution  of  the 
June  30.  1977  contracts,  with  a  minor 
exception  described  below,  it  had  no  af- 
filiation or  relationsliip  with  tlie  Fund.' 

To  effectuate  the  independent,  profes- 
.sional  management  of  the  Fund's  assets, 
the  trustees  of  the  Piuid  entered  into  a 
series  of  agreements  with  Equitable. 
VPCO.  Lazard  Freres  and  Co.  (Lazard*. 
Mercantile  National  Bank  at  Dallas 
'  Mercantile  I .  and  Crocker  Invc-tmcnt 
Management  Corp.  (CIMCO>. 

The  agreements  establish  a  framework 
whereby  Equitable  will  serve  as  named 
fiduciary  of  the  Fimd,  having  responsi- 
bility for,  among  other  things,  monitor- 
ing, appointing,  and  removing  Invest- 
ment managers  (other  than  VPCX))  and 
custodian.s.  allocating  available  Invest- 
ment funds  among  different  types  of  in- 
vestments and  different  Investment 
managers,  and  developing  and  imple- 
menting investment  objectives  and  pol- 
icies. Equitable,  Lazard,  Mercantile,  and 
CIMCO  will  be  appointed  Investment 
managers  for  securities-related  assets, 
with  each  to  receive,  as  determined  by 
Equitable,  an  initial  allocation  of  ap- 
proximately one-fourth  of  the  total  mar- 
ket value  of  the  securities-related  assets 
held  by  the  Fund,  and  with  the  restric- 
tion that  the  securities-related  assets 
initially  allocated  to  Equitable  for  its 
management  will  have  a  value  of  ap- 
proximately one-fourth  of  the  total  mar- 
ket value  of  the  securities-related  assets 
as  of  the  closing  date  and  that  Equitable 
will  be  allocated  one-fourth  of  such  ad- 
ditional funds  as  may  become  available 
for  new  Investmoit  in  securities-re- 
lated asseU.  Equitable  and  VPCO  will  be 
appointed  investment  managers  for  real 
estate-related  assets,  with  Equitable  gen- 
erally responsible  for  property  situated 
east  of  the  Uisslssippi  River  and  VPCO 
generally  responsible  for  property  situ- 
ated west  of  the  Mississippi  River.  How- 
ever, Equitable  and  VPCO  may  agree  to 
reallocate  property  between  themselves, 
any  any  such  reallocation  may  result  In 
a  corresponding  reallocation  of  their 
management  fees.  In  the  performance  of 
their  fuctions  as  Investment  managers 
for  the  real  estate-related  assets.  Equit- 
able and  VPCO  or  companies  related  to 


iThe  minor  exception  Involves  a  ground 
lease  twtween  the  Fond  and  Bqultable  which 
aivse  bscaoss  of  a  mortgage  foreclosure  be- 
tvMB  Xqultable  and  mi  unrelated  third 
P^rty. 


•The  minor  exception  involves  a  loan  made 
by  the  Fond  In  1903  (and  refinanced  In  1974) 
to  an  Independent  third  party  to  finance  a 
hotel,  secured  toy  the  hotel  property  and  by 
guarantees  of  the  tlUrd  party.  In  1976.  a 
limited  partnership.  In  which  two  executives 
(one  also  a  stockholder)  of  VPCO  have  in- 
tensts,  purchased  the  hotel,  subject  to  the 
Fund  martgage  on  which  the  third  party  re- 
mains liable. 


either  may  provide  goods  or  services  to 
the  Fund.  In  the  event  that  the  Fund 
holds  assets  otlier  than  securities-re- 
lated and  real  estate-related  assets. 
Equitable  will  be  authorised  to  appoint 
an  investment  manager  for  such  other 
assets,  which  may  Include  Itself  or  VPCO. 
The  trustees  will  retain  all  authority  not 
vested  in  Equitable,  the  Investment  man- 
ager.s,  and  the  custodians,  including  re- 
sponsibility for  the  management  of  the 
Benefits  and  Administration  Acount  and 
the  concomitant  power  to  cause  Equit- 
able to  provide  for  the  transfer  of  avail- 
able investment  fimds  to  the  Benefits 
and  Administration  Account  for  the  pur- 
pose of  pacing  benefits  and  administra- 
tive expenses  of  the  Fund. 

The  fees  paid  to  each  of  the  invest- 
ment managers  for  securities-related 
assets  will  be  based  on  a  percentage  of 
the  value  of  the  assets  under  its  man- 
agement. Equitable  and  VPCO.  as  in- 
vestment managers  for  real  estate- 
related  assets,  will  receive  annual  fees 
of  $1,900,000  and  $3,100,000,  respectively. 
Equitable's  fee  for  serving  as  named 
fiduciary  will  be  based  on  a  percentage 
of  the  Fund's  assets  under  the  manage- 
ment of  all  the  investment  managers 
except  Equitable. 

The  appointment  of  Equitable  as 
named  fiduciary  and  Equitable  and  VPCO 
as  investment  managers  can  only  be  ter- 
minated during  the  first  five  years  by 
the  trustees  "for  cause"  and  with  the 
consent  of  the  Secretary  of  Labor. 

These  agreements  are  now  scheduled 
to  take  effect  on  October  3,  1977,  which 
has  been  established  as  the  closing  date 
for  most  of  the  above  arrangements. 
However,  this  date  may  be  extended  by 
Equitable  or  VPCO  if  either  determines 
that  it  has  not  received  all  necessary 
rulings,  exemptions,  and  opinions  of  gov- 
ernmental authorities.  The  krusteet  of 
the  Fund  may  rescind  the  agreements' 
if  the  closing  date  does  not  occur  on  or 
before  November  1.  1977. 

The  Department  and  the  Service  will 
play  a  continuing  r(de  after  the  agree- 
ments become  effective.  As  set  forth  In 
the  agreements,  the  Department  has  es- 
tablished a  special  task  force  for  the  pur- 
pose of  providing  assistance  and  guid- 
ance to  the  investment  managers  and 
protecting  the  interests  of  participants 
and  beneficiaries  of  the  Fund.  In  addi- 
tion. Equitable  and  VPCO  will,  through 
reports,  the  subject  and  nature  of  which 
are  specified  below,  provide  the  Depart- 
ment and  the  Service  with  the  oppor- 
tunity to  review  certain  aspects  of  their 
activities  as  named  fiduciary  and  invest- 
ment managers.  The  Agencies  will  re- 
view these  reports  and.  If  circumstances 
warrant,  take  appropriate  action  to  pro- 
tect the  interests  of  the  I\md  and  Its 
participants  and  beneficiaries.  For  exam- 
ple, see  sections  9.02  and  9.03  of  Rev. 
Proc.  75-26,  1975-1.  C.B.  722,  and  ERISA 
Procedure  75-1  (40  PR  18471,  April  28, 
1975). 

The  repOTts  submitted  to  the  Depart- 
ment will  be  available  for  miblic  Inspec- 
tion at  the  Publle  Z>ocumenta  Room  of 
the  Penslm  and  WdfBre  Benefit  Pro- 
grams, Room  19-4Vn.  U.S.  Department 
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of  Labor,  200  Constitution  Avenue  NW.. 
Washington.  D.C.  20216. 

Notice  of  the  pending  exemptions  as 
published  in  th©  Fxdkral  Rxoistei  will 
be  send  by  certified  mall  within  3  days 
of  publication  In  the  Federal  Rkgibtxr 
to  each  current  trustee  and  to  each 
employer  association  and  employee  orga- 
nization which  Is  a  signatory  to  the  trust 
agreement. 

Proposed  Exemptions 

Tlie  applications  contain  certain  rep- 
resentations which  are  specifically  appli- 
cable to  each  of  the  proposed  exemptioos 
which  are  summarized  below.  Interested 
persons  are  referred  to  the  applications 
and  supporting  documents  on  file  with 
the  Agencies  for  the  complete  repre- 
sentations of  the  applicants.  Each  part 
set  forth  below  contains  a  summary  of 
the  specific  representations  which  are 
applicable  to  the  particular  proposed  ex- 
emption foUowed  by  the  proposed 
exemption. 

PARI  I.— ALLOCATION  BY  EQUITABLE  OF 
SECURITIES-RELATED  ASSETS  AMONG  TH« 
INVESTMENT  MAMAOCRS 

Summarv  of  representations.  Under 
the  agreements,  each  of  the  securities 
Investment  managers  will  be  initially 
allocated  approximately  one-fourth  of 
the  value  of  the  Fund's  securities-re- 
lated assets.  Equitable  in  Its  capacity  as 
named  fiduciary  will  make  the  initial  al- 
location of  securities-related  assets 
among  the  Investment  managers.  In- 
cluding itself.  In  so  doing,  Bqultable 
will  allocate  to  Itself  securities-related 
assets  valued  at  approximately  one- 
fourth  of  the  total  value  of  all  such 
assets  held  by  the  Fund.  However, 
Equitable  will  determine  which  securi- 
ties-related assets  will  be  allocated  to 
each  manager. 

In  addition,  under  tlie  agreements. 
Equitable  has  exclusive  responsibility 
and  authority  to  awwint  and  remove  any 
securities  Investment  manager  and  to 
increase  or  decrease  the  portion  of  the 
.securities-related  assets  allocated  to 
each  Investment  manager  (except  that 
Equitable  will  be  allocated  approximate- 
ly one-fourth  of  all  securities-related 
assets  initially  allocated  and  one-fourth 
of  any  additional  funds  as  may  become 
available  for  new  investment  in  securi- 
ties-related assets).  Further,  Equitable 
IS  authorized,  subsequent  to  the  Initial 
allocation  of  securities-related  assets,  to 
name  additional  or  substitute  invest- 
ment managers  for  any  or  all  of  the 
Fund's  securities-related  assets. 

Within  45  days  following  each  calen- 
dar quarter  (or  such  other  three  month 
period  as  the  trustees  shall  designate 
In  writing).  Equitable  is  required  to 
render  to  the  trustees  a  report  con- 
cerning its  services  and  activities  as 
named  fiduciary  which  will  Include  a 
report  concerning  the  initial  allocations 
of  any  securities-related  assets.  Any  re- 
port concerning  the  allocatio(i  of  se- 
curities-related assets  will  contain  the 
following  information: 

(a)  A  list  of  the  securities -related  amets 
9ach  manager  has  received. 


(b)  A  description  of  how  Bqultable  valued 
the  seourlttes-related  assets. 

(c)  A  desorlptkm  ot  ttis  allocation  plan. 

(d)  The  reason  for  adopUng  the  particu- 
lar method  at  allocation,  and 

(e)  Any  other   Information   the   trustees 
may  request. 

As  part  of  their  overall  responsibility 
under  the  agreements  for  monitoring  the 
performance  of  Equitable  in  Its  capacity 
as  named  fiduciary,  the  trustees  of  the 
Fund  are  required  to  monitor  the  actions 
of  Equitable  In  Initially  allocating  se- 
curities-related assets.  Beginning  with 
the  first  quarterly  report  submitted  to 
the  trustees  subsequent  to  January  1, 
1978.  Equitable  will  submit  to  the  Agen- 
cies for  their  review  annually  copies  of 
the  reports  which  were  submitted  to  the 
trustees  during  the  prior  twelve  months. 
Such  annual  reports  will  be  submitted 
to  the  Agencies  at  the  same  time  that 
the  first  quarterly  report  of  the  calendar 
year  Is  submitted  to  the  trustees. 

Pending  exemption.  Based  on  the  ap- 
plication described  herein,  the  Agencies 
have  under  consideration  the  granting 
of  an  exemption,  effective  the  date  of 
the  closing  pursuant  to  the  agreements, 
under  the  authority  of  section  4975(c) 
(2)  of  the  Code  and  section  408fa)  of 
the  Act  and  In  accordance  with  the  pro- 
cedures set  forth  In  Rev.  Proc.  76-26, 
1975-1  C.B.  722,  and  ERISA  Procedure 
75-1  (40  FTl  18471,  AprU  28,  1975),  so 
that  the  taxes  imposed  by  sections  4975 
(a)  and  (b)  of  the  Code  by  reason  of 
sections  4975(c)(1)  (D)  and  (E)  of  the 
Code  and  the  restrictions  of  sections 
406(a)(1)  (D)  and  40e(b)(l)  of  the 
Act  shall  not  apply  to  Equitable's  initial 
allocations  of  the  securities-related  as- 
sets among  the  investment  managers. 

PART  n. — ^equitable's  authoritt  to  de- 
velop AND  IMPLEMENT  INVESTMENT  OB- 
JECTIVES   AND    POLICIES    FOR    THE    FUND 

Summary  of  representations.  Under 
the  agreements.  Equitable  as  named  fi- 
duciary is  responsible  for  developing  and 
implementing  short-term  and  long-term 
investment  objectives  and  policies  for 
the  Fund.  These  objectives  and  policies 
are  to  be  daveloped  by  Equitable  with 
appropriate  regard  for  the  actuarial  re- 
quirements of  the  Fund  and  will  be  sub- 
mitted for  review  by  the  trustees  on  a 
regular  basis.  Each  investment  manag- 
er, including  Equitable,  is  required  to 
follow  the  Investment  objectives  and  pol- 
icies established  by  Equitable. 

In  addition,  within  45  days  following 
each  calendar  quarter  (or  such  other 
three  montii  period  as  the  trustees  shall 
designate  in  writing),  Equitable  is  re- 
quired to  render  to  the  trustees  a  report 
concerning  its  services  and  activities  as 
named  fiduciary  which  will  include  a 
report  as  to  the  development  and  imple- 
mentation of  tiie  investment  objectives 
and  policies  of  the  Fund. 

As  part  of  their  overall  responsibility 
imder  the  agreements  for  monitoring 
the  performance  of  Equitable  In  its  ca- 
pacity as  named  fiduciary,  the  trustees 
of  the  Fund  are  required  to  monitor  the 
actions  of  Bqultable  in  developing  and 
Implementing  the  objectives  and  ix>U- 


cles  tfiat  the  trustees  have  reviewed.  Be- 
ginning with  the  first  quairterly  report 
submitted  to  the  trustees  subsequent  to 
January  1,  1978,  Equitable  will  sitwiit 
to  ttic  Agencies  for  their  review  annually 
copies  of  the  reports  which  were  submit- 
ted to  the  trustees  during  the  prior 
twelve  months.  Such  annual  reports  will 
be  submitted  to  the  Agencies  at  the  same 
time  that  the  first  quarterly  report  of 
the  calendar  year  is  submitted  to  the 
trustees. 

Pending  exemption.  Based  on  the  ap- 
plication described  herein,  the  Agencies 
have  imder  consideration  the  granting 
of  an  exemption,  effective  the  date  of 
the  closing  pursuant  to  the  agreements, 
under  the  authority  of  section  4975(c> 
(2)  of  the  Code  and  section  408 fa)  of  the 
Act  and  In  accordance  with  the  proce- 
dures set  for  in  Rev.  Proc.  75-26.  1975-1 
C.B.  722,  and  ERISA  Procedure  75-1  (40 
FR  18471,  AprU  28,  1975),  so  that  the 
taxes  imposed  by  sections  4975  <a)  and 
(b)  of  the  Code  by  reason  of  sections 
4975(c)  (1)  (D)  and  (E)  of  the  Code  and 
the  restrictl(Mis  of  sections  406  ( a)  ( 1 )  (D) 
and  406(b)  (1)  of  the  Act  shall  not  ap- 
ply to  Equitable's  development  and  im- 
plementation of  sl^f)rt-term  and  long- 
term  Investment  objectives  and  policies 
for  the  Fund. 

PART  m. — equitable's  AUTHORrrY  TO  di- 
rect THE  investment  MANAGERS  TO  PRO- 
VIDE FUNDS  FOR  THE  BENEFITS  AND 
ADMnnSTIUTION  ACCOUNT 

Summarv  of  representations.  The  Ben- 
efits and  AdmlnLstration  Account  (the 
Account)  contains  assets  of  the  Fund 
needed  for  the  payment  of  pension  bene- 
fits and  the  Fund's  administrative  ex- 
penses. The  Account  is  managed  by  the 
Ebcecutive  Director  of  the  Fund,  who  has 
no  afiOllatlon  or  relationship  with  Equit- 
able; neither  Equitable  nor  any  of  the 
Investment  managers  has  any  responsi- 
bility for  managing,  or  supervising  the 
management  of,  the  assets  of  the  Ac- 
count. 

Generally,  money  for  the  Account  will 
be  derived  from  two  sources:  employer 
contributions  and  income  earned  by  the 
Fund  oa  its  real  estate  and  mortgage  in- 
vestments which  is  not  needed  to  offset 
the  Fund's  expenses  in  managing  such 
investments.  Although  the  influx  of 
money  from  these  sources  should  ordi- 
narily be  sufBcient  to  pay  pension  bene- 
fits and  the  Fund's  administrative  ex- 
penses, it  is  conceivable  that  additional 
money  may  be  needed  for  the  Account 
at  some  time  In  the  future.  In  such  a 
case,  the  Fund's  Executive  Director  is 
authorized  to  request  Equitable  to  trans- 
fer additional  funds  to  the  Accoimt,  and. 
under  the  agreements.  Equitable  can 
comply  with  the  request  by  directing  the 
investment  managers,  including  itself 
and  VPCO,  to  liquidate  assets  and  trams- 
fer  money  to  the  Account.  Equitable,  act- 
ing on  its  own,  has  no  authority  to  Ini- 
tiate a  transfer  of  assets  to  the  Account. 

Although  the  likelihood  of  such  a 
transfer  Is  remote.  If  requested.  Equitable 
will  determine  the  best  source  of  funds 
from  which  to  make  the  transfer.  If 
Equitable  decides  to  mstke  a  transfer 
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from  the  Fund's  securities-related  assets. 
Equitable  will  supply  25  percent  of  the 
assets  and  the  other  securities  managers 
will  supply  the  remaining  75  percent.  If 
Equitable  decides  to  transfer  real 
estate-related  assets,  it  has  the  authority 
to  decide  on  the  basis  of  the  best  interests 
of  the  Fund  what  portion  will  be  pro- 
vided by  VPCO  and  what  portion  by 
Equitable.  Under  the  agreements  of  Jime 
30.  1977.  within  45  days  following  each 
calendar  quarter  (or  such  other  three 
month  period  as  the  trustees  shall  desig- 
nate in  writing  > .  Equitable  is  required  to 
render  to  the  tnistees  a  report  concern- 
ing its  services  and  activities  as  named 
fiduciary,  which  will  Include  a  report  ex- 
plaining the  reasons  for  any  such  trans- 
fer. The  trustees  are  required  under  the 
agreements  to  monitor  the  actions  of 
Equitable  as  a  named  fiduciary,  which 
includes  any  direction  to  make  payments 
to  the  Account.  Beginning  with  the  first 
quarterly  report  submitted  to  the 
trustees  subsequent  to  Jai:iuary  1.  1978, 
Equitable  will  submit  to  the  Agencies  for 
their  re\iew  annually  copies  of  the  re- 
ports which  were  submitted  to  the 
trustees  during  the  prior  twelve  months. 
Such  annual  reports  will  be  submitted  to 
the  Agencies  at  the  same  time  that  the 
first  quarterly  report  of  the  calendar  year 
is  submitted  to  the  trustees. 

Pending  exemption.  Based  on  the  ap- 
plication described  herein,  the  Agencies 
have  under  consideration  the  granting  of 
an  exemption,  effective  the  date  of  the 
closing  pursuant  to  the  agreements,  un- 
der the  authority  of  section  4975(c>(2> 
of  the  Code  and  section  408 1  a)  of  the  Act 
and  In  accordance  with  the  procedures 
set  forth  In  Rev.  Proc.  75-26.  1975-1  C.B. 
722,  and  ERISA  Procedure  75-1  (40  FR 
18471,  AprU  28.  1975).  so  that  the  taxes 
imposed  by  sections  4975(a)  and  (b)  of 
the  Code  by  reason  of  sections  4975(c) 
tl)  (D)  and  (E)  of  the  Code  and  the  re- 
strictions of  sections  406(a)(1)(D)  and 
406(b)  (1)  of  the  Act  shall  not  apply  to 
Ekiultable's  determination  of  which 
assets  to  liquidate  in  order  to  provide  the 
Account  with  additional  funds. 

FART    IV. — PROVISION     OF     SERVICES    UNDER 
THE    CONTRACTUAL   ARRANGEMENTS 

Summary  of  representations.  Prior  to 
the  execution  of  these  agreements, 
neither.  Equitable  nor  VPCO  was  a  dis- 
fiuallfled  person  (party-in-interest)  with 
respect  to  the  Fund.  Under  the  new  ar- 
rangements, however,  both  Equitable  and 
\T>CO  will  be  required  to  perform  a  num- 
ber of  services  for  the  Fund.  For  in- 
stance. In  addition  to  acting  as  invest- 
ment manager.  Equitable,  in  its  capacity 
iis  named  fiduciary,  will  monitor  the  per- 
formance of  the  other  investment  man- 
iigers.  Including  XTCO.  and  will  develop 
general  investment  objectives  and  poli- 
cies to  be  followed  by  the  other  Invest- 
ment managers.  Similarly,  VPCO  will 
.■^erve  as  Investment  manager  for  a  por- 
tion of  the  F^md's  real  estate -related 
assets  and  will  also  make  an  evaluation 
of  the  asset  management  staff. 

Further,  under  the  agreements,  Eqvd- 
table  and  VPCO  are  required  to  perform 


a  preliminary  physical  Inspection  and 
examination  of  the  documentation  relat- 
1ns  to  the  real  eatate-rclAted  aasets  as 
soon  as  practicable  after  the  execution 
of  the  agreements  (dated  June  3D,  1977), 
and  are  required  to  use  their  best  efforts 
to  complete  the  inspection  and  docu- 
mentation within  90  days  after  the  clos- 
ing date.  Equitable  and  VPCO  began  per- 
forming services  in  accordance  with  this 
provisioji  of  the  agreements  immediately 
upon  the  execution  of  the  agreements. 

Equitable  and  VPCO  assert  that  the 
services  to  be  provided  under  the  new 
arrangements  are  necessary  for  the  op- 
eration of  the  Fund  and  that  no  more 
than  reasonable  compensation  will  be 
paid  for  such  services.  Further,  they 
assert  that  the  contracts  for  the  provi- 
sion of  services  are  reasonable,  notwith- 
standing their  limited  terminability  pro- 
visions. Under  the  agreements,  neither 
Equitable  nor  VPCO  may  be  dismissed 
during  the  first  five  years  of  the  agree- 
ments, except  "for  cause"  and  with  the 
consent  of  the  Secretary  of  Labor.  Nor 
may  the  contractual  terms  of  the  agree- 
ments be  terminated,  modified,  or 
amended  for  five  years  without  the  con- 
sent of  Equitable  or  VPCX). 

Equitable  and  VPCO  assert  that  while 
these  provLsions  for  limited  terminability 
are  unusual,  they  are  appropriate  under 
the  circumstances  of  this  case.  They 
also  assert  that  the  provisions  are  con- 
sistent with  the  Agencies'  objectives  of 
preventing  the  tnistees  from  quickly  re- 
asserting control  over  the  Fund  and  of 
ensuring  the  protection  of  the  Funds 
participants  by  means  of  independent, 
professional  investment  management 
during  the  next  five  years.  Finally,  they 
note  that  in  tlie  event  of  the  termina- 
tion for  cause  or  resignation  by  Equi- 
table or  VPCO,  the  recurring  fees  pay- 
able to  the  party  being  tefrminated  or 
resigning  will  be  prorated  to  the  effective 
date  of  the  termination  or  resignation. 
Thus,  should  a  termination  or  resigna- 
tion occur,  the  Fund  will  not  be  penalized 
by  reason  of  these  provisions. 

Pending  exemption.  Based  on  the  ap- 
plication described  herein,  the  Agencies 
have  under  consideration  the  granting  of 
an  exemption,  effective  June  30,  1977, 
imder  the  autliority  of  section  4975(c) 
<  2)  of  the  Code  and  section  408(a)  of  the 
Act  and  in  accordance  with  the  proce- 
dures set  forth  in  Rev.  Proc.  75-26, 1975- 
1  C.B.  722,  and  ERISA  Procedure  75-1 
(40  FR  18471,  April  28,  1975),  so  that 
the  taxes  imposed  by  sections  4975  (a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)  (1)  (C)  of  the  Code  and  the  re- 
strictions of  section  406(a)  (1)  (C)  of  the 
Act  shall  not  apply  to  the  execution  of 
the  new  agreements  by  Equitable  and 
VPCO  or  to  their  performance  of  services 
under  those  agreements. 

PART    V. — PROVISION    OF    "SUPPLEMENTAL 
SERVICES"    BY    EQUITABLE    AND    VPCO 

Summary  of  representations.  Under 
the  agreement.^,  the  Fund  will  pay  Equi- 
table and  VPCO  an  annual  fee  for  the 
management  of  the  Fund's  real  estate- 
related  assets.  This  fee.  plus  an  Initial 


"start-up  fee."  Is  compensation  for 
"basic  services"  that  Equitable  and 
VPCO  will  provide.  With  respect  to  the 
Inspection,  documentatioa,  and  evalua- 
tion of  assets  prior  to  acceptance  for 
management,  "basic  services "  will  in- 
clude the  following: 

(a)  Examination  of  all  Items  of  documen- 
tation delivered. 

(b)  Examination  of  additional  documents 
determined  to  be  relevant  and  necessary  for 
ail  adequate  understanding  of  the  assets  and 
the  Fund's  Interests  tbereln. 

(c)  Arranging  for.  aa  appropriate,  legal 
advice  and  opinions  In  order  to  clarify.  In- 
Nofor  as  possible,  the  existence,  extent,  and 
status  of  the  Fund's  Interest  In  each  asset. 

(d)  Conducting  on-site  Inspections  of 
each  property  and  real  estate  project  owned 
by  the-  Fund,  the  operations  of  each  oper- 
ating business  owned  by  the  Fund,  and  the 
tangible  asset  and.  where  necessary  and  ap- 
propriate, operations  securing  obligations 
owing  to  the  Fund. 

(e)  Organization  and  analysis  of  all  of  the *- 
Information    obtained    from    the   foregoing 
Items,  and  verification  of  the  existence  and 
condition  of  each  aoaet.  and  otherwise  com- 
pletion of  all  documentaUon  and  Inspection. 

(f)  Preparation  of  Valuation  Flies  (with 
a  recommended  valuation)  for  each  asset, 
where  required,  containing  such  nutiterlals 
and  documents  as  are  ordlnarUy  and  custo- 
marily employed  In  tbe  evaluation  of  such 
asset,  and  arranging  for,  where  deemed  nec- 
essary and  appropriate  for  such  purpose,  le- 
gal advice  and  opinions,  appraisals,  account- 
ing analyses,  audits,  market  and  economic 
studies,  land  us*  and  planning,  engineer- 
ing and  architectural  advice. 

With  respect  to  real  estate-related  as- 
sets accepted  for  management,  "basic 
services"  will  Include  the  following  gen- 
eral management  services: 

(a)  Supervision  of  the  provision  of  all 
Ke.-vlcing  and  relat«d  accounting  for  each 
loan  and  receivable.  Including  supervision 
of  collection  and  supervision  of  payment  of 
t&xe.s,  assessments  and  Insurance  premiums 
where  required. 

(b)  Review  and  refinement,  development 
and  Implementation,  where  necenary.  of 
accounting  and  management  Information 
systems  for  the  general  loan  portfolio  auf- 
ticlent  to  provide  appropriate  management 
controls  and  the  preparation  of  required 
periodic  reports  to  the  ffiluciary.  the  trustees 
and  governmental  agencies. 

(0)  Monitoring  compliance  with  terms  of 
each  loan. 

td)  Physical  inspection  on  a  regular  basis 
of  any  collateral  securing  each  loan. 

(e)  Periodic  evaluation  of  each  loan  and 
deternUnatlon  of  whether  it  should  be  "clas- 
sified" and  whether  reserves  or  additional 
reserves  are  necessary  or  appropriate,  all 
under  statutory  requirements. 

(f)  Development  and  Implementation  o* 
actions  and  strategies  to  be  taken  with  re- 
spect to  loans  In  default. 

(g)  Negotiating  with  borrowers,  where  ap- 
proipriate,  with  respect  to  restructuring  de- 
faulted loans  or'  refinancings. 

(h)  Determining  and  supervising  any  ap- 
propriate legal  steps  to  be  taken  in  order 
to  protect  the  Interests  of  the  f^md  In  each. 
loan  and  other  receivable. 

(1)  Directing  ajid  supervising  tlie  man- 
agement of  an  properties,  projects  and  bust- 
nees  operations  owned  or  otberwlae  eon- 
troUed  by  M\*  Pond  (OontroQed  Aeeets). 
Including  the  replaoemmt  of  employees  eoa- 
tractors  and  eoneultanU  employed  by  tti» 
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Individual  projects  or  operations  for  work 
on  those  specific  projects  or  operations. 

(J)  Supervision  of  the  review  and  refine- 
ment, development  and  Implementation, 
where  necessary,  of  accounting  and  manage- 
ment Information  systems  for  the  Controlled 
AsseU  sufficient  to  provide  appropriate  man- 
agement controls  for  theee  assets  and  the 
preparation  of  required  periodic  reports  to 
the  fiduciary,  the  Fund  truKtcee  and  gov- 
ernmental agencies. 

(k)  Supervision  of  the  development  of 
annual  operating  plans  for  each  Controlled 
Asset  including  cash  controls  and  forecasts, 
operating  programs  and  budgets,  capital  ex- 
penditures and  marketing  or  leasing  strat- 
egies where  appropriate. 

(I)  Physical  Inspection  of  each  of  the 
Controlled  AsseU  on  a  regular  ba»U. 

(m)  Periodic  evaluation  of  each  of  the 
Controlled  Assets  and  determination  of 
wheth*r  reserves  or  additional  reserve*  are 
necessary  or  appropriate  under  statutory 
requirements. 

(n)  Supervision  of  the  employment  and 
retenUon  of  those  providing  "aupplemental 
services." 

Under  the  agreements.  Equitable.  In  its 
capacity  as  Investment  manager  for  real 
estate-related  assets,  or  VPCO  each  may 
provide  "supplemental '  services"  to  the 
Fund  or  cause  such  "supplemental  serv- 
ices" to  be  provided  to  the  Fund  by  other 
persons  or  companies,  including  those  in 
which  it  or  any  of  its  officers,  directors, 
or  shareholders  has  a  financial  Interest 
of  5  percent  or  more  (hereinafter  collec- 
tively referred  to  as  related  companies) . 
The  cost  of  "supplemental  services"  will 
not  be  covered  by  the  fees  paid  for  "basic 
services,"  but  rather  will  be  provided  at 
an  additional  cost  to  the  Fund.  "Supple- 
mental services"  are  defined  to  Include 
the  following: 

(a)  In  relation  to  a  .specific  asset.  Includ- 
'Ing   Its  valuation,   the  contractual   work  of 

architects,  attOTTieys.  accountant*,  apprais- 
ers, auditors,  brokers,  ortlectlon  agents,  en- 
gineers. Insurance  agents,  land  planners, 
market  and  economic  analysts,  surveyors  and 
zoning  experts. 

(b)  Direct  operating,  project  management 
and  property  management  activities  related 
to  a  specific  managed  asset.  Including  the 
activities  of  employees,  contractors,  man- 
agers and  consultants  employed  by  an  In- 
dividual project  or  operation  for  work  on 
such  projects  or  operation. 

(c)  To  the  extent  not  Included  in  the 
above,  the  leasing  or  selling  o(  a  specified 
managed  asset  including  marketing,  adver- 
tising and  brokerage  services,  and  ^Che  mak- 
ing of  any  additional  Investments,  repairs 
and  Improvements  in  such  assets  to  the  ex- 
tent permitted;  and  the  payment  of  expenses 
associated  with  management  of  specific  man- 
aged assets,  including  but  not  limited  to 
property  taxes,  title  Insurance,  surveys.  In- 
terest and  other  similar  expenses. 

Equitable  and  VPCO  will  be  Initially 
responslBle  for  determining  whether  a 
service  that  It  or  one  of  Its  related  com- 
panies will  provide  Is  "supplemental"  or 
"basic". 

It  Is  Equitable's  and  VPCO's  current 
Intention  not  to  use  related  companies 
to  provide  "supplemental  services"  to  the 
Fund.  However,  it  is  possible  that  Equi- 
table or  VPCO  might  use  a  related  com- 
pany to  provide  "supplnnental  services" 
tnthefutare. 


If  a  "supplemental  aervloe"  la  per- 
formed by  Equitable,  VPCO.  or  a  related 
company,  the  cost  to  the  Fund  wiU  be 
the  direct  salary  and  related  benefit  costs 
of  the  employees  performing  such  "sup- 
plemental service".  In  calculating  direct 
salary  and  related  benefit  costs,  only  the 
actual  time  spent  by  personnel  of  Equi- 
table or  VPCO  will  be  considered.  Time 
spent  by  executives  generally  responsible 
for  the  operations  of  Equitable  or  VPCO 
will  not  be  considered  at  all.  Direct  salary 
costs  will  be  determined  by  multiplying 
the  periodic  salary  actually  paid  to  an 
employee  by  the  percentage  of  such  em- 
ployee's time  during  that  period  actually 
spent  on  providing  the  "supplemental 
service".  Related  benefit  costs  represent 
those  additional  amoimts  actually  con- 
tributed by  Equitable  or  VPCO  for  pen- 
sion, health,  and  other  benefits,  and  will 
be  prorated  In  the  same  manner  as  direct 
salary  costs.  In  no  event  will  Equitable 
or  VPCO  receive  compensation  In  excess 
of  direct  salary  and  related  benefit  costs 
in  connection  with  the  provision  of  "sup- 
plemental services"  to  the  Fund  by  Equi- 
table, VPCO  or  any  related  company; 
however,  a  payment  might  be  made  from 
a  related  company  to  Equitable  or  VPCO 
as  a  result  of  the  provision  of  "supple- 
mental services"  to  the  Fund  by  the  re- 
lated company.  In  addition,  if  a  related 
company  performs  any  "supplemental 
service".  It  wlU  not  receive  any  compen- 
sation from  unrelated  third  parties  with 
respect  to  the  performance  of  such  "sup- 
plemental service".  Further,  if  "supple- 
mental services"  are  provided  to  the 
Fund  by  unrelated  third  parties,  neither 
Equitable,  VPCO  or  any  related  company 
will  receive  any  compensation  in  connec- 
tion therewith. 

Pursuant  to  the  agreements  of  June  30. 
1977  Equitable  and  VPCO  are  required 
to  render  certain  reports  with  respect 
to  the  provision  of  "supplemental  serv- 
ices". Whenever  Equitable  or  VPCO  pro- 
vide, or  arrange  for  any  party  to  provide, 
a  "supplemental  service",  Equitable  Is 
required  to  provide  the  trustees  and 
VPCO  is  required  to  provide  Equitable 
and  the  trustees  with  the  following 
information: 

(a)  The  name  and  qualifications  of  the 
party  retained  to  provide  the  service. 

(b)  A  description  of  the  service  to  be 
provided, 

(c)  A  description  of  the  fees  to  be  paid, 
and 

(d)  Any  other  Information  that  Is  re- 
quested by  the  trustees. 

Such  reports  will  also  Include  an  ex- 
planation of  why  the  service  is  necessary. 

Further,  within  30  days  following  each 
calendar  quarter  (or  such  other  three 
month  period  as  the  trustees  shall  desig- 
nate in  writing).  Equitable  is  required 
to  render  to  the  trustees  and  VPCO  is 
required  to  render  to  Equitable  and  the 
trustees  a  report  concerning  its  services 
as  an  investment  manager,  which  will 
include  a  report  concerning  the  provision 
of  any  "supplemental  service"  provided 
to  the  Fund.  Equitable  is  also  required 
to  provide  the  trustees  with  a  quarterly 
report  of  the  fees  that  it  or  any  of  its 


related   cixnpanies   received   from   the 

Fimd  for  "supplemental  services".  Simi- 
larly, VPCO  Is  required  to  provide  both 
Equitable,  in  its  capacity  as  named  fidu- 
ciary, and  the  trustees  of  the  Fund  with 
a  quarterly  report  of  the  fees  that  VPCO 
or  any  of  its  related  companies  have 
received  from  the  Fund  for  "supplemen- 
tal services". 

Equitable,  as  named  fiduciary,  and  the 
trustees  are  required  under  the  agree- 
ments to  monitor  the  actions  of  VPCO  as 
Investment  manager,  In  providing,  or  ar- 
ranging for  the  provision  of,  any  "sup- 
plemental services"  to  the  Fund  by  VPCO 
or  its  related  companies.  As  part  of  their 
responsibility  under  the  agreements  to 
monitor  the  performance  of  Ekjuitable  as 
an  investment  manager,  the  trustees  are 
required  to  monitor  the  actions  of 
Equitable  in  providing,  or  arranging  for 
the  provision  of,  any  "supplemental  serv- 
ices" to  the  Fund  by  Equitable  or  Its  re- 
lated companies.  Beginning  with  the  first 
quarterly  report  submitted  to  the  trustees 
subsequent  to  January  1,  1978,  EqulUble 
and  VPCO  will  submit  to  the  Agencies  for 
their  review  annually  copies  of  the  re- 
ports which  were  submitted  to  the 
trustees  during  the  prior  twelve  months. 
Such  annual  reports  will  be  submitted 
to  the  Agencies  at  the  same  time  the  first 
quarterly  report  of  the  calendar  year  is 
submitted  to  the  trustees. 

Pending  Exemption.  Based  on  the  ap- 
plicatlOTi  described  herein,  the  Agencies 
iiave  under  consideration  the  granting 
of  an  exemption,  effective  the  date  of  the 
closing  pursuant  to  the  agreements, 
under  the  authority  of  section  4975(c)  (2) 
of  the  Code  and  section  408(a)  of  the 
Act  and  in  accordance  with  the  pro- 
cedures set  forth  In  Rev.  Proc.  75-26. 
1975-1  C.B.  722.  and  ERISA  Procedure 
75-1  (40  FR  18471.  April  28,  1975).  so 
that  the  taxes  Imposed  by  sections  4075 
(a)  and  (b)  of  the  Code  by  reason  of 
section 4975(c)(1)  (C).  (D).  (E)  and  (P) 
of  the  Code  tmd  the  restrictions  of  sec- 
tions 406(a)(1)(C).  406(a)(1)(D).  and 
406(b)  of  the  Act  shall  not  apply  to  the 
provision  of  "supplemental  services"  by 
Equitable,  VPCX)  or  related  companies  to 
the  Filled  and  their  receipt  of  compensa- 
tion for  such  "supplemental  services" 
from  the  Fund,  or  to  the  determination 
by  Equitable  or  VPCO  that  a  particular 
service  is  "supplemental"  rather  than 
"basic". 

PA«T  VI. — REALLOCATION  OF  REAL  ESTATE- 
RELATCD  ASSETS  BETWEEN  EQUITABLE  AND 
VPCO 

Summary  of  Representations.  Al- 
though the  investment  management  re- 
sponsibility over  real  estate-related 
assets  will  be  allocated  pursuant  to  the 
agreement,  under  certain  conditions 
Equitable  and  VPCO  will  be  permitted  to 
make  changes  in  the  initial  allocatloa. 
During  the  term  of  the  agreements,  how- 
ever, all  real  estate-related  assets  wiU  be 
managed  by  either  Equitable  or  VPCO. 

In  general,  imder  the  initial  allocatifm. 
Equitable  will  be  given  responslbili^  for 
the  management  of  real  estate-related 
assets  located  east  of  the  Mississippi 
River,  and  VPCO  will  manage  the  real 
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estate-related  assets  located  west  of  the 
MlsAlsslppl  River. 

The  Fund  will  pay  a  fixed  fee  for  reel 
estate  investment  management,  under 
the  agreements.  Equitable  will  receive  a 
one-time  start-up  fee  of  $500,000  and  an  , 
annual  fee  of  $1,900,000.  VPCO  will  re- 
ceive a  start-up  fee  of  $900,000  and  an 
annual  fee  of  $3,100,000. 

The  agreements  permit  the  Initial  allo- 
ratlon  described  above  to  be  changed 
during  their  term  by  reallocation  l)e- 
tween  Equitable  and  VPCO.  Realloca- 
tions may  be  made  only  if  both  Equitable 
and  VPCO  agree  that  the  reallocation  of 
responsibility  would  not  be  adverse  to  the 
interests  of  the  Fund.  Neither  Equitable 
nor  VPCO  is  required  to  accept  manage- 
ment responsibility  over  any  real  estate- 
related  asset  the  management  of  which 
the  other  is  seeking  to  reallocate. 

In  the  event  of  a  reallocation,  an 
appropriate  adjustment  in  the  real  estate 
management  fees  may  be  made  between 
Equitable  and  VPCO  to  reflect  the 
change.  The  total  annual  fee  of  $5,000.- 
000  for  real  estate  management  will  not 
change  as  a  result  of  any  re«dlocatkwj. 
Because  Equitables  fee  for  serving  as 
named  fiduciary  for  the  Fund  Is  com- 
puted on  the  basis  of  only  those  assets 
which  It  does  not  manage,  the  fee  for 
serving  as  named  fiduciary  may  Increase 
or  decrease  as  a  result  of  any  realloca- 
tion. 

A  complete  analysis  of  the  Fund's  real 
estate-related'assets  was  not  available  on 
Jime  30,  1977  and.  given  the  size  of  the 
funds  portfolio,  an  acciu^te  listing  will 
take  some  Ume.  As  a  result,  It  Is  not  pos- 
sible for  Equitable  and  VPCO  to  make 
all  appropriate  allocations  of  real  estate- 
related  assets  either  at  the  closing  date 
or  upMi  their  acceptance  of  such  assets 
for  management.  Accordingly.  Equitable 
and  VPCO  believe  that  It  Is  not  only 
desirable  to  permit  adjustments  at  a  later 
date  when  they  can  be  made  on  the  basis 
of  the  manager's  knowledge  of  the  indi- 
vidual properties  and  the  portfolio  as  a 
whole,  but  also  in  the  interests  of  sound 
professional  investment  management. 

Under  the  agre«nents,  within  30  day.s 
follov7lng  each  calendar  quarter  tor  such 
other  three  month  period  as  the  trustees 
shall  designate  in  writing).  Equitable  Ls 
required  to  render  to  the  trustees  and 
VPCO  i.";  required  to  render  to  Equitable 
and  the  trustees  a  report  concerning  its 
services  as  an  investment  manager, 
which  will  include  a  report  concerning 
any  reallocation  of  real  estate-related 
assets.  As  part  of  their  responsibility 
under  the  agreements  to  monitor  the  per- 
formance of  Equitable  and  \TPCO,  the 
tmstees  are  required  to  monitor  the  ac- 
tions of  Equitable  and  VPCO  in  reallo- 
cating any  real  estate-related  asset.  Be- 
ginning with  the  first  quarterly  report 
submitted  to  the  trustees  subsequent  to 
January  1.  1978.  Equitable  and  VPCO 
will  stxbmlt  to  the  Agencies  for  their  re- 
view annually  copies  of  the  reports  which 
were  siilxnitted  to  the  trustees  during  the 
prior  twelve  months.  Such  annual  re- 
ports will  be  submitted  to  the  Agencies  at 
the  same  time  that  the  first  quarterly  re- 


port of  the  calendar  year  Is  submitted 
to  the  trustees. 

Pendino  Exemption.  Based  on  the  ap- 
plication described  herein,  the  Agencies 
have  under  consideration  the  granting 
of  an  exemption,  effective  the  date  of  the 
closing  pursuant  to  the  agreements,  un- 
der the  authority  of  section  4975(c>  (2) 
of  the  Code  and  section  408(a)  of  the 
Act  and  In  accordance  with  the  proce- 
dures set  forth  In  Rev.  Proc.  75-26, 1975-1 
C.B.  722.  and  ERISA  Procedure  75-1  (40 
FR  18471,  April  28,  1975),  so  that  the 
taxes  Imposed  by  sections  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975<c)  (1)  (D)  and  (E)  of  the  Code  and 
the  restrictions  of  sections  406(a>  (1)  (D) 
and  406(b)  (1)  of  the  Act  shall  not  apply . 
to  the  reallocation  between  Equitable 
and  VPCO  of  Investment  management 
authority  over  any  real  estate-related 
asset  and  to  any  resulting  adjastments 
In  the  Investment  management  fees  for 
the  real  estate-related  assets. 

PART  Vn. — LEASE  OF  OFFICE  SPACE  BY  VPCO 

Siunmary  of  Representations.  Under 
the  agreements,  investment  management 
authority  over  the  Fund's  real  estate- 
related  assets  Is  given  exclusively  to  Equi- 
table and  VPCO  and  allocated  between 
them  In  the  manner  described  above.  As 
soon  as  pracltcable.  the  trustees  are  ob- 
ligated to  deliver  to  the  custodian  cer- 
tain Items  of  documentation  relating  to 
each  real  estate-related  asset.  These  doc- 
uments are  then  to  be  made  available  to 
Equitable  or  VPCO.  as  the  case  may  be. 
which  Is  directed  to  conduct  a  physical 
Inspection  of  each  asset  to  be  managed 
by  it,  to  verify  the  existence  and  condi- 
tion of  each  asset,  and  to  determine  the 
need  for  such  additional  documentation 
as  it  considers  appropriate. 

In  general,  each  investment  manager's 
Inspection  and  documentation  of  each 
asset  Is  to  be  completed  prior  to  Its  ac- 
ceptance of  the  asset  for  management. 
Where  the  documentation  has  not  been 
completed  prior  to  the  closing  date  of 
the  agreements.  Equitable  and  VPCO 
shall  each  use  Its  best  efforts  to  complete 
the  process  within  90  days  thereafter. 

At  the  time  this  application  was  filed, 
VPCO  had  not  received  a  complete  list- 
ing of  the  real  estate-related  assets  lo- 
cated west  of  the  Mississippi  River,  but 
it  believes  Uiat  these  assets  consist 
largely  of  loans  secured  by  real  property. 
The  documents  pertaining  to  these  loans 
are  on  file  at  the  Fund's  headquarters  in 
Chicago,  111.  In  order  to  assiune  manage- 
ment responsibility  for  these  assets  and 
to  comply  with  its  contractual  obliga- 
tions regarding  inspection  and  documen- 
tation, it  is  necessary  for  VPCO  to  inspect 
and  copy  the  documents  filed  in  Chicago. 
VPCO  estimates  that  this  process  will 
take  several  months. 

VPCO  is  also  obligated  to  undertake 
and  complete  a  study  of  the  Fund's  asset 
management  staff  with  a  view  to  deter- 
mining the  extent  to  which,  and  the 
basis  upon  which,  the  staff's  functions 
should  continue  to  be  performed  by  the 
staff. 


In  view  of  Its  obligation  to  Inspect  and 
copy  documents  on  the  Fund's  real  es- 
tate-related assets  and  Its  obligation  to 
complete  a  study  of  the  Fund's  asset 
management  staff,  VPCO  must  occupy 
space  during  this  period  at  or  near  the 
Fund's  headquarters.  Because  the  Fund's 
headquarters  Is  not  centrally  located 
with  respect  to  other  oflQce  space,  VPCO 
desires  to  occupy  space  In  the  building 
owned  by  and  headquartering  the  Fimd 
on  a  short-term  basis.  VPCO  will  pay 
rent  to  the  Fund  for  this  space  at  the 
some  rate  i>er  square  foot  as  other  com- 
mercial tenants  In  the  building  pay. 

Pending  exemption.  Based  on  the  ap- 
plication described  herein,  the  Agencies 
have  under  consideration  the  granting 
of  an  exemption,  effective  July  1.  1977. 
under  the  authority  of  section  4975 (c 
(2)  of  the  Code  and  section  408(a)  of 
the  Act  and  in  accordance  with  the  pro- 
cedures set  forth  in  Rev.  Proc.  75-26. 
1975-1  C.B.  722,  and  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  .so 
that  the  taxes  Imposed  by  sections  4975 
(a)  and  (b)  of  the  Code  by  reason  of  sec- 
tion 4975(c)  (1)  (A)  of  the  Code  and  the 
restrictions  of  section  406(a)  (1)< A)  of 
the  Act  shall  not  apply  to  VPCO's  lease 
of  office  space  from  the  Fund  on  a  short  - 
term  basis. 

PART  Vm. — ADJUSTMEKT  AND-OR  CONTINU- 
ATION BY  WVKSnCBNT  MANAGERS  OF  ANY 
LOAN,  LEASE,  SERVICE  AGREEMENT.  OR 
OTHER  ARRANGEMENT,  OR  THE  HOLDING  BY 
THE  FUND  OF  ANY  EMPLOYER  SECURITY 
OR  REAL  PROPERTY 

Summary  of  representations.  Because 
the  process  of  delivering  asset  schedules. 
Inspecting  and  verifying  assets,  deter- 
mining the  acceptability  of  assets  for 
management,  and  allocating  assets 
among  managers  had  just  begun  at  the 
time  this  application  was  filed.  Equitable. 
VPCO,  and  the  other  investment  manag- 
ers have  no  significant  first-hand  knowl- 
edge concerning  the  assets  of  the  Fund 
that  they  will  manage.  However,  the  An- 
nual Report  for  the  Fund  for  the  fiscal 
year  ending  January  31,  1976,  indicates 
that  there  were  approximately  30  trans- 
actions involving  the  Fund's  assets  with  a 
person  known  to  be  a  party  in  Interest 
(With  a  current  value  of  $43,400,000)  and 
approximately  74  loans  and  leases  cur- 
rently uncoUectable  or  In  default. 

The  primary  goal  of  the  investment 
managers  Is  to  preserve  the  viability  of 
the  Fund  by  obtaining  the  best  financial 
results  for  the  Fund  consistent  with  pru- 
dent management,  given  tlie  assets  which 
the  investment  managers  inherit  for 
management  and  the  needs  of  the  Fund 
The  investment  managers  must  make  de- 
cisions with  respect  to  each  asset  on  the 
basis  of  financial  considerations,  with- 
out regard  to  whether  the  asset  may 
once  have  been  the  subject  of  a  prohibit- 
ed transaction.  Accordingly,  the  invest- 
ment managers  Intend  to  accept  loans 
and  other  real  estate-related  assets  with- 
out regard  to  whether  another  party  to 
the  loan  or  other  real  estate-related 
transaction  Is  or  may  be  a  party  in  in- 
terest or  a  disqualified  person  and  wlth- 
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out  any  Investigation  as  to  whether  there 
Is  or  may  be  a  past  or  ongoing  prohibited 
transaction  related  to  the  aaaet. 

Where  a  party  In  Interest  transaction 
Is  brought  to  the  sttentioa  of  EqiUtable. 
VPCO.  or  another  investment  manager. 
It  may  be  in  the  Interest  of  the  Fund  and 
Its  participants  and  beneficiaries  to  per- 
mit the  Investment  manager  to  deter- 
mine whether  It  Is  prudent  to  rescind, 
modify,  or  continue  the  arrangement. 
AddltlonaUy.  where  Equitable,  VPCO,  or 
another  Investment  manager  determines 
that  it  would  be  prudent  and  In  the  best 
Interests  of  the  Fund  to  continue  exist- 
ing arrangements  with  parties  In  Inter- 
est or  disqualified  persons,  but  not  In  ac- 
cordance with  their  current  terms,  that 
Investment  manager  may  wish  to  adjust 
existing  arrangements  In  order  to 
achieve,  on  behalf  of  the  Fund,  the  most 
favorable  investment  results  obtainable 
under  the  circumstances.  In  such  case, 
any  adjustments  will  be  made  pursuant 
to  a  written  agreement  executed  or  au- 
tliorized  by  the  Investment  manager  re- 
sponsible for  the  management  of  the 
Fund  asset  or  the  arrangement  related 
to  the  Fund  asset.  Also,  Equitable  and 
VPCO  expect  to  be  "working-out- 
troubled  loans  with  various  parties,  some 
of  whom  win  be  parties  In  Interest  or 
di.squallfled  persons. 

In  the  absence  of  an  exemption  for  the 
continuation  or  adjustment  of  prior  pro- 
hibited transactions.  Equitable,  VPCO. 
and  the  other  Investment  managers 
would  not  be  permitted  the  type  of  fiexl- 
bility  necessary  to  make  decisions  that 
are  in  the  best  Interests  of  the  Fund. 
Further,  the  burden  of  investigating 
whether  previously  entered  transactions 
constitute  a  violation  of  the  prohibited 
transactions  rules  would  be  enormous 
and  to  a  large  extent  duplicative  where, 
as  in  this  case,  a  procedure  has  already 
been  established  for  an  Investigation  of 
past  loan  transactions. 

Pending  exemption.  Based  on  the  ap- 
plication described  herein,  the  Agencies 
have  under  consideration  the  granting 
of  an  exemption  imder  the  autliority  of 
section  4975(c)(2)  of  the  Code  and  sec- 
tion 408(a)  of  the  Act  and  In  accordance 
with  the  procedures  set^forth  in  Rev. 
Proc.  75-26,  1975-1  C.B.  722.  and  ERISA 
Procedure  75-1  (40  FR  18471.  April  28. 
1975) .  so  that  the  taxes  Imposed  by  sec- 
tions 4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)  (1)  (A)  through 
(D)  of  the  Code  and  the  restrictions  of 
sections  406(a)  and  407(a)  of  the  Act 
shall  not  apply  to: 

(1)  The  continuation  at  any  loan,  lease, 
service  agreement,  or  other  arrangement,  or 
the  continued  holding  of  any  employer  se- 
curity or  real  property,  which  la  or  relates  to 
a  plan  asset  of  the  Central  States.  Southeast 
and  Southwest  Areas  Pension  Fund,  or 

(2)  The  adjustment  of  the  terms  of  any 
loan,  lease,  service  agreement,  or  other  ar- 
rangement (and  all  acts  ncoeasary  and  proper 
to  the  carrying  out  of  such  arrangement  In 
accordance  with  iu  temu  as  adjusted), 
which  Is  or  relates  to  a  plan  asset  of  the  Cen- 
tral SUtes,  Southeast  and  Soutliwest  Areas 
Pension  Fund:  Provided.  That  any  adjust- 
ment Is  mads  pursuant  to  a  written  agree- 
ment executed  or  authorlfled  hy  the  invest- 
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ment  manager  responsible  for  tb*  manage - 
meat  of  the  Fund  asset  or  the  arraagement 
reUted  to  ttte  Fund  asset. 


If  granted,  the  proposed  exemption 
would  apply  to  the  following  persons: 

( 1 )  An  Investment  manager  of  Fund  asseU 

whoee  management  commenced  on  or  after 
October  3,  1WT7.  to  the  extent  that  such  per- 
son, as  Investment  manager,  caused  the 
Fund  to  engage  In  the  continuation  or  ad- 
justment described  above,  and 

(2)  Any  party  In  Interest  or  disqualified 
person  Involved  In  the  transaction,  but  only 
If  the  existence  of  a  prohibited  tran.sactlon 
Is  brought  to  the  attention  of  the  Invest- 
ment manager  described  in  the  preceding 
clause  as  a  result  of  a  formal  notification  by 
an  agency  of  the  United  States  Government, 
a  final  order  of  a  United  States  Oourt,  or  an 
acknowledgment  In  writing  communicated  to 
the  Investment  manager  of  such  prohibited 
transaction  by  the  party  In  interest  or  dis- 
qualified person  Involved  In  the  transaction, 
and 

(a)  The  Investment  manager  affirmatively 
determines  that  tbm  continuation  or  modi- 
fication (other  than  a  rescission  or  termlr^ 
tlon)  la  In  the  best  Interest  of  the  Fund,  and 

(b)  Such  determination  la  promptly  com- 
municated In  writing  by  the  Investment 
manager  to  the  Department  of  Labor  and  the 
Internal  Revenue  Service. 

If  granted,  the  proposed  exemption 
would  be  effective  as  to  the  Investment 
managers  on  the  date  of  the  closing  pur- 
suant to  the  agreements  with  respect  to 
the  assets  for  which  management  was 
assumed  on  or-after  the  closing  date  and 
as  to  a  party  In  Interest  or  disqualified 
person  Involved  In  the  transaction  on  the 
date  that  the  Investment  manager  com- 
municates to  the  Agencies  to  writing 
(pursuant  to  section  (2)  (b)  above)  Its 
determination  that  the  continuation  or 
modification  of  the  transaction  Is  to  the 
best  Interest  of  the  Fund. 

PARI  DC. — NEW  TRANSACTIONS  WITH  CEl- 
TAIN  PARTIES  IN  INTEREST  AND  DISQUALI- 
FIED PERSONS 

Summary  of  representations.  The  An- 
nual Report  of  the  F^ind  for  the  fiscal 
year  ending  January  31,  1976.  todlcates 
that  the  Fund  held,  among  Its  assets, 
over  $97,000,000  of  commercial  paper  or 
other  corporate  debt;  over  $96,000,000  of 
common  stock  consisting  of  shares  of 
approximately  120  corporatiwis:  over 
$114,000,000  of  real  estate  consisting  of 
land,  air  rights,  various  buildings,  In- 
cludtog  one  or  more  shc^jptog  centers, 
hotels  and/or  motels,  and  office  build- 
ings; and  approximately  500  mortgage 
notes  and  collateral  loans  with  an  as- 
signed current  value  of  $832,000,000.  In 
addition,  the  Report  todlcates  that,  dur- 
ing the  plan  year,  the  Fimd  had  167  serv- 
ice providers  and  16,300  contributing 
eim>loyers.  Taking  toto  account  affiliated 
corporations  and  partnerships,  there  ap- 
pear to  be  an  Immense  Jiuml>er  of  per- 
sons who  are  parties  to  Interest  or  dis- 
qualified persons  wltb  respect  to  the 
Fund  by  virtue  of  their  status  as  service 
providers,  contributing  employers,*  or 
'persons  related  to  service  provlderB  or 
contributlnc  employers.  TtoM,  because  of 
the  magnitude  of  the  Fund's  assets  and 
the  Immense  number  <rf  parties  to  toter- 
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est  and  disqualified  persons  with  respect 
to  the  Fund,  the  management  of  its  as- 
wts  will  toevltably.  and  perhaps  toadver- 
tent^,  result  to  transactloas  which  are 
I>rohIblted  by  the  Code  and  the  Act. 

If  an  tovestment  manager  causes  the 
Fund  to  oigage  to  a  transaction  with  a 
service  provider  with  respect  to  the  Fund 
and  any  other  person  which  is  a  party 
In  toterest  or  disqualified  persMi  solely 
by  virtue  of  a  relationship  to  such  serv- 
ice provider  fother  than  a  trustee,  ad- 
mtolstrator  or  tovestment  manager  with 
respect  to  the  Fund  and  tmy  other  per- 
son which  Is  a  party  In  toterest  or  dis- 
qualified person  by  virtue  of  a  relation- 
ship to  such  trustee,  admtoLstrator.  or 
tovestment  manager),  who  at  the  time 
of  the  transaction  such  tovestment  man- 
ager actually  knows  is  a  party  to  toterest 
or  disqualified  person  i^'ith  respect  to 
the  Fund.  It  wlU  submit  to  the  Agencies 
a  report  concerning  the  transition.  The 
report  wll  be  submitted  to  the  Agencies 
annually  with  the  copies  erf  the  quarterly 
tovestment  manager  reports  submitted  to 
the  trastees  and  will  toclude  a  descrip- 
tion of  the  transaction,  the  identification 
of  the  party  to  toter^t  or  disqualified 
person  and  its  relationship  to  the  Fund. 
and  an  ejtplanation  of  hy  the  transac- 
tion Is  to  the  toterest  of  the  Fund  and 
Its  participants  and  beneficiaries  and 
protective  ot  the  rights  of  participants 
and  beneficiaries  of  the  Fund. 

Pending  exemption.  Based  on  the  ap- 
Irilcatian  described  hereto,  the  Agencies 
have  imder  consideration  the  granting 
of  an  exemption,  effective  the  date  of 
the  clostog  pursuant  to  the  agreements 
and  five  years  thereafter,  imder  the  au- 
thority of  section  4975(c)  (2)  of  the  Code 
and  sectkm  408(a)  of  the  Act  and  to  ac- 
cordance with  the  procedures  set  forth  to 
Rev.  Proc.  75-26.  1975-1  C.B.  722.  and 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975) ,  so  that  the  taxes  Imposed 
by  sections  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  and  the  restric- 
tions of  sections  406(a)  and  407(a)  of 
the  Act  shall  not  apply  to  any  trans- 
actions between  or  tovolvlng  the  Fund 
and  any  of  the  following  persons : 

( 1  >  A  service  provider  with  respect  to  the 
Pimd  and  any  other  person  which  Is  a  party 
In  Interact  or  dlfiqualifled  person  solely  by 
virtue  of  a  relatlonaWp  to  such  service  pro- 
vider (other  than  a  trustee,  administrator, 
or  Investment  manager  with  reepect  to  the 
P^xnd  and  any  other  persoo  which  Is  a  party 
In  Interest  or  dlaq\mllfled  person  by  virtue  of 
a  T«lattonshlp  to  such  trustee,  administrator, 
or  Investment  manager) , 

(a)  An  employer  (treaUng  en^>!oyer»  who 
are  of  the  same  affiliated  group,  within  the 
p^«a.ntne  of  section  1663 (a)  of  the  Oode. 
determined  without  regard  to  section  1563 
(S)  (4)  and  (e)  (S)  (C)  v€  tb»  Oode  as  on* 
e«npl07«r)  wttoM  ooatiltmtloni  for  the  pre- 
ceding i^iaa  ywr  did  no*  soBoeed  five  paroent 
at  Wm  toial  »im>loyer  oontrfbutiona  paid  to 
or  under  t>M  Poadi  for  ttiM  yew,  or 

(S)  Any  otkar  persob  which  is  a  party  In 
IntOTwa  or  diaqwaHnad  panon  solaly  by  vlr- 
toa  of  a  rataMooitilp  to  matix  ompIoyBr 


Provided.  TbtA  tte  tgansartkm  is  no  less 
favorable  to  the  Fund  than  the  terms 
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that  would  be  obtained  In  an  arm's- 
length  transaction  with  an  unrelated 
party.  And  providfd.  That  where  the 
transaction  Involvee  a  person  described 
In  ( 1 )  above  whom  the  Inveetment  man- 
ager actually  knows  to  be  a  party  in 
Interest  or  disqualified  person  with  re- 
spect to  the  Fund,  it  shall  have  deter- 
mined prior  to  causing  the  Fund  to  en- 
gage In  the  transaction  that  the  transac- 
tion Is  in  the  interest  of  the  Fund  and 
its  participants  and  beneficiaries  and 
protective  of  the  rights  of  the  partici- 
pants and  beneficiaries  of  the  Fund. 

The  pending  exemptions,  If  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and  representa- 
tions contained  in  the  applications  are 
true  and  complete. 

General  Information 

The  attention  of  Interested  persons 
Is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  Is  the 
subject  of  an  exemption  granted  imder 
section  4975(c)  (2)  of  the  Code  and  sec- 
tion 408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  disqualified  person 
or  tttLXty  In  interest  with  respect  to  a 
plan  to  which  the  exemption  is  applica- 
ble from  certain  other  provisions  of  the 
Code  and  the  Act,  Including  any  pro- 
hibited transactions  provisions  to  which 
the  exemption  does  not  apply  and  the 
general  fiduciary  responsibility  provi- 
sions of  section  404  of  the  Act.  which, 
among  other  things,  require  a  fiduciary 
to  discharge  his  duties  respecting  the 
plan  solely  in  the  interest  of  tlie  plan 
participants  and  beneficiaries  and  in  a 
prudent  fashion  in  accordance  with  sec- 
tion 404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section  401 
(a)  of  the  Code  that  a  plan  must  op- 
erate for  the  exclusive  benefit  of  the  em- 
ployees of  the  employer  maintaining  th« 
plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  4975(c)  (2)  of  the 
Code  and  section  406 (a)  of  the  Act.  the 
Agencies  must  find  that  the  exemption 
is  administratively  feasible,  in  the  in- 
terest of  the  plan  and  of  its  participants 
and  beneficiaries,  and  protective  of  the 
rights  of  participants  and  btneficiaries 
of  the  plan;  and 

(3)  The  pending  exemptions,  if 
granted,  are  supplemental  to,  and  not  in 
derogation  of,  any  other  provisions  of 
the  Code  and  the  Act,  Including  statu- 
tory exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
Is  subject  to  an  administrative  or  statu- 
tory exemption  or  transitional  rule  Is 
not  dispositive  of  whether  the  transac- 
tion Is  in  fact  a  prohibited  transaction. 

(4)  All  Interested  persons  are  invited 
to  submit  written  comments  on  the  pend- 
ing exemptions  contained  herein  to  the 
address  and  within  the  time  period  set 
forth  above.  The  applications  for  exemp- 
tlOTi  referred  to  herein  and  all  comments 
relating  thereto  will  be  open  to  public  In- 
spection at  the  addresses  set  forth  above. 

(5)  "nie  Agencies  will  hold  a  public 
hearing  on  the  pending  ex«npti(»is  at 
the  time  and  address  set  forth  above.  AU 
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Interested  persons  who  desire  to  present 
oral  comments  at  the  hearing  should 
comply  with  the  procedures  set  forth 
above. 

Signed  at  Washington,  DC,  this  8th 
day  of  September  1977. 

Alvin  D.  Lurie, 
Assistant    Commissioner    (Em- 
ployee Plans  and  Exempt  Or- 
ganizations), Internal  Reve- 
nue Service. 

J.  Vcrnon  Ballard. 
Deputy  Administrator.  Pension 
and    Welfare    Benefit    Pro- 
grams, Department  of  Labor. 
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INTERSTATE  COMMERCE 
COMMISSION 

|No    477] 
ASSIGNMENT  OF  HEARINGS 

September  6,  1977. 
Ca.ses  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  46879  Sub  No.  12  Walters  Transit  Corp  , 
now  being  assigned  December  20,  1977  (3 
days)  at  Newark,  New  Jersey,  In  a  hearing 
room  to  be  later  designated. 

MC  135874  (Sub-No.  76),  LTL  Perishables, 
Inc.,  now  being  assigned  November  29, 
1977,  (1  day),  at  Chicago.  111.,  In  a  hearing 
room  to  be  later  designated. 

MC  142855  (Sub-No.  1),  Wlersema  Charter 
Service,  Inc.,  now  being  assigned  for  No- 
vember 30,  1977  (3  days),  at  Chicago.  Ul . 
In  a  hearing  room  to  be  later  designated. 

MC  12.3980  (Sub-No.  4).  Mandus  R.  Olson, 
now  being  a.sslgned  December  5,  1977  (1 
week),  at  Chicago,  111.,  In  a  hearing  room 
to  be  later  designated. 

MC  116703  (Sub-No.  368).  Carl  Subler  Truck- 
ing, Inc.,  and  MC  119726  (Sub-No.  81). 
N.  A.  B.  Trucking,  Inc.,  now  being  assigned 
December  6,  1977  (1  day),  at  Memphis, 
Tenn..  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  138177  (Sub-No.  8).  Brown  Trucking. 
Inc.,  now  being  assigned  December  7,  1977 
(3  days),  at  Memphis.  Tenn..  In  a  hearing 
room  to  be  later  designated. 

MC  114211  (Sub-No.  294).  Warren  Traii-sport. 
Inc..  now  being  assigned  December  12,  1977 
(1  week),  at  Memphis,  Tenn..  In  a  hearing 
room  to  be  later  designated. 

MC  65697  Sub  62.  Theaters  Ser.lce  Co..  Inc. 
now  assigned  October  3,  1977  and  Novem- 
ber 28,  1977  at  Atlanta,  Oeorgla  and  wUl 
be  held  In  the  Atlanta  American  Motor 
Hotel,  160  Spring  Street  N.W. 

MC  33641  Sub  128,  IML  Freight  Lines,  Inc. 
now  assigned  November  1,  1977  at  Atlanta, 
Oeorgla  and  will  toe  held  November  1 
through  November  4,  1977  In  the  Spokane 
Convention  Center.  Spokane  Falls  Boule- 
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vard  and  November  7.  1977  through  No- 
vember 18,  1977  at  the  Sheraton  Hotel, 
322  Spokane  Falls  Court. 

MC  124211  Sub  289,  Hilt  Truck  Line,  Inr 
now  being  assigned  October  17.  1977  ( i 
day)  at  Chicago.  Illinois  and  wlU  be  held 
In  Court  Room  704,  Federal  Building,  610 
South  Canal  Street. 

MC-P  13104.  North  Shore  ti  Central  Illinois 
Freight  Co. — Purchase  (Portion)  — Buske 
Lines,  Inc..  and  MC  99680  Sub  4.  North 
Shore  &  Central  Illinois  Freight  Co.  now 
being  assigned  December  7,  1977  (3  days) 
at  Chicago,  Illinois  in  a  hearing  room  to  br 
later  designated. 

MC  140829  Sub  46,  Cargo  Contract  Carrier 
Corp.  now  being  assigned  November  29. 
1977  (1  day)  at  Chicago.  Illinois  In  a  hear- 
ing room  to  be  later  designated. 

MC  95540  Sub  848.Watklns  Motor  Lines.  Inr 
Extension    Madison,    Wisconsin,    to    Four 
States    now    being    assigned    December    5. 
1977    (2   days)    at  Chicago,   Illinois   in   a 
hearing  room  to  be  later  desglnated. 

MC-F  13131.  Bee  Line  Transportation,  Inc.— 
Purchase  (Portion) — Hove  Truck  Line  now- 
being  assigned  November  30,  1977  (3  dayn) 
at  Chicago.  IllinolB  in  a  hearing  room  to 
be  later  designated. 

MC  123407  (Sub-No.  360),  Sawyer  Transpoit 
Inc.,    now    assigned   October    17.    1977,   at 
St.  Louis.  Mo.  Is  canceled  and  application 
dismissed. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

I  PR   Doc  77-26314    Piled   9-8-77:8:45   am) 


|E.x  P/irte  No.  241;   Rule  19,  Exemption  94. 
Amdt.  No.  11] 

DETROIT,  TOLEDO  AND  IRONTON  RAIL- 
ROAD CO.  AND  CONSOLIDATED  RAIL 
CORP. 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Exemp- 
tion No.  94  Issued  February  5.  1975. 

It  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  94  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241.  be,  and  4t  is  hereby  amended  to 
expire  November  30,  1977. 

This  amendment  shall  become  effec- 
tive August  31,  1977. 

Issued  at  Washington,  D.C.  Augu.st  26, 
1977. 

Interstate     Commerce 

Commission, 
Joel  E.  Burns, 

Agent. 

IFR   Doc. 77-26312   Piled   9-8-77;8  45   am] 


FOURTH   SECTION  APPLICATIONS   FOR 
RELIEF 

September  6,  1977 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  ap- 
plication must  be  prepared  In  accord- 
ance with  Rule  40  of  the  General  Rules 


of  PracUce  (49  CFR  1100.40)  and  fUed 
on  or  before  8Q>teinber  26.  1977. 

FSA  No.  43426— Rice  from  Houston. 
Tex.  Piled  by  Southwestern  Freight  Bu- 
reau, Agent.  (No.  B-704),  for  Interested 
rail  carriers. 

Rates  on  cracked  or  broken  rice, (brew- 
ers' rice)  or  milled  rice,  in  bulk  in 
covered  hopper  cars,  as  described  in  the 
application,  from  Houston.  Tex.,  to  Wa- 
verly,  N.J. 

Grounds  for  relief — Market  competl- 
Uoa. 

Tariff — Supplement  83  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  326-C, 
LC.C.  No.  5155. 

Rates  are  published  to  become  effec- 
Uve  on  October  5. 1977. 

Aggregate -of-Intermediates 

FSA  No.  43427 — Rice  from  Houston. 
Tex.  Piled  by  Southwestern  Freight  Bu- 
reau, Agent.  (No.  B-705).  for  interested 
rail  carriers. 

Rates  on  cracked  or  broken  rice  (brew- 
ers' rice)  or  milled  rice,  in  bulk  in 
covered  hopper  car^  as  described  in  the 
application,  from  Houston,  Tex.,  to 
Waverly,  N.J. 

Grounds  for  relief — Maintenance  of 
depre^ed  rates  published  to  meet  mar- 
ket competition  without  use  of  such 
rates  as  factors  in  constructing  combina- 
tion rates. 

Tariff — SutH>lement  S3  to  Southwest- 
em  Pinelght  Bureau.  Agent,  tariff  326-C. 
LC.C.  No.  5155. 


Rates  are  published  to  become  effec- 
tive on  October  5. 1977. 

By  the  Commission. 

H.  G.  HoMKX.  Jr.. 
Acting  Secretary. 

I  PR  Doc  .77  26313  Fded  9-8-77:8:48  ami 


I  Ex  Parte  No.  241:  Rule  19,  Corrected  Exemp- 
tion 104,  Amdt.  7] 

NORFOLK  AND  WESTERN  RAILWAY  Ca 
AND  THE  PITTSBURGH  AND  LAKE  ERIE 
RAILROAD  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Cor- 
rected Exemption  No.  104  issued  Octo- 
i)er  7,  1975. 

It  is  ordered.  That,  under  the  au- 
thority vested  in  me  by  Car  Service 
Rule  19.  Corrected  Exemption  No.  104 
to  the  Mandatory  Car  Service  Rules 
ordered  in  Ex  Parte  No.  241.  be,  and  it 
Is  hereby  amended  to  expire  Novem- 
ber 30. 1977. 

This  timendment  shall  become  effec- 
tive August  31.  1977. 

L<;sued  at  Washington,  D.C.  August  25. 
1977. 

Interstate  Commerce 

CoKiassioH, 
Joel  E.  Bitrns. 

Agent. 

(PR  Doc.77-26311  PUed  9-S-77;8:46  am] 
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sunshine  oct  meetings 


This  lectlon  of  the  FEDERAL  REGISTER  contains  notlcM  of  meeting*  published  under  the  "Qovemment  In  the  Sunshine  AcT  (Pub.  U  94-409), 
5  U.SC.  552b(e)(3).  


CONTENTS 

Items 

Civil  Aeronautics  Board-.. -  1.2 

Federal  Maritime  Conomisslon 3 

Federal  Power  Commission 4 

Federal  Reserve  System * 

Indian  Claims  Commission 6 

International  Trade  Commission. -  7 

National  Mediation  Board « 

National  Railroad  Passenger  Car- 

poratlon • 

National  Science  Board »0 

Postal  Rate  Commission H 

United  States  Parole  Commission- .  12 


Chairman  Alfred  E.  Kalui 

Vice  Chairman  Richard  J.  O'Mella 

Member  G;  Joseph  Mlnettl 

Member  Lee  R.  West 

Member  Eli2;abeth  E.  Bailey 

This  notice  also  corrects  a  typograph- 
ical error  In  item  1  which  originally  said 
"section  221.771".  The  correct  citation 
"section  221.171"  is  above. 

[S-1260-77  Piled  9  7  77:9:02  *m) 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  CoRRicxioif  Ufo  Abdition  or 
Items  to  the  Sipthibeii  8,  1977  Mbit- 
ing  acbhva 

TIME  AND  DATE:  10  am.,  September  8. 

1977. 

PLACE:   Room  1027.   1825  Connecticut 

Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  1.  Request  by  Braniff  Air- 
ways, Inc.  for  waiver  from  the  require- 
ments of  section  221.171  (Mraao  No. 
7372.  BE.  BAS) .  10a.  Dockets  29193,  Al- 
amogordo's  and  Ponca  City's  petitions 
for  reconsideration  of  Order  77-2-116 
insofar  as  it  granted  Frontier's  petition 
to  overfly  Ponca  City  and  Alamogordo 
(Memo  No.  6408-B,  BOR).  21.  Docket 
29926.  Notice  of  Proposed  Rulemaking, 
SPDR-56 — ore  Advance  Purchase  Pe- 
riod (For  InformatlOTi  Memo  8  3.  BIA, 
OGC,  BOE.  BE,  BOR>. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    The    Secretary 
(202-673-5068). 

SUPPLEMENTARY  INFORMATION: 
Because  of  an  administrative  problem.  It 
was  not  possible  to  announce  these  addl» 
tlons  to  the  September  8,  1977.  agenda  by 
close  of  biLsiness  September  1.  1977.  Item 
10a.  concerns  petitions  for  reconsidera- 
tion filed  March  24  and  28.  1977.  Item  21 
concerns  a  notice  of  proposed  rulemak- 
ing Issued  February  28.  1977.  The  staff 
will  be  prepared  to  answer  Vice  Chair- 
man O'Melia's  questions  on  September  8, 
1977,  on  Item  21.  So  that  the  Board's 
consideration  of  these  Items  will  not  be 
delayed,  the  following  Members  have 
voted  that  agency  business  requires  that 
these  items  be  added  to  the  agenda  on 
less  than  seven  days'  notice  and  that  no 
earlier  announc«nent  of  the  additions 
was  possible: 


CIVIL  AERONAUTICS  BOARD. 

Notice  or  I>ELrnoM  or  Item  16  From  the 
September  8.  1977  Meeting  Agenda 

TIME  AND  DATE:  10  a.m  .  September 
8.  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Arenue  NW,  Washington.  D.C.  20428. 

SUBJECT:  16.  Report  of  the  Ad  Hoc 
Committee  on  Financial  Security  Aspects 
of  the  Board  s  Charter  Regulations  and 
Comments  of  Chairman  Kahn  request- 
ing staff  views.  (For  Information  Memo 
dated  8/17/77,  BOR.) 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  The  Secretary  202- 

673-5068. 
SUPPLEMENTARY  INFORMATION: 
Item  16  was  announced  on  the  Septem- 
ber 8,  1977  agenda.  At  the  time  the 
agenda  was  prepared,  it  was  believed 
that  there  was  a  draft  notl(!e  of  pro- 
posed rulemaking  ready  for  Board  de- 
liberation. This  was  not  the  case.  There 
is  no  need  at  this  time  for  further  Board 
discussion  of  the  Report.  Accordingly, 
the  following  Members  have  voted  that 
agency  business  requires  the  deletion  of 
this  item  from  the  September  8.  1977. 
agenda  and  that  no  earlier  announce- 
ment of  the  deletion  was  possible: 

Chairman  Alfred  E.  Kahn 

Vice  Chairman  Richard  J.  O'Melia 

Member  G.  Joseph  Minetti 

Member  Lee  R.  West 

Member  Elizabeth  E.  Bailey 

IS  1261-77  PUed  9-7-77:9:02  am) 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED : 

1.  Proposed  Delegation  of  Authonti- 
to  Managing  Director  with  Respect  to 
Pasnenger  Vessel  Certification  Matter. •< 

2.  Agreement  No.  T-3484:  Between 
South  Carolina  State  Ports  Aulhoriiy 
and  The  Italian  Line— Terminal  Lea  so 
at  Charleston  Harbor. 

3.  Agreement  No.  9984-10.  modifica- 
tkMi  of  the  South  Atlantic  North  Europe 
Rate  Agreement  Regarding  Inland  Move- 
ment of  Containers  and  Collection  oi 
Underpayments  of  Freight. 

4.  Agreement  No.  10292 :  Bermuda  Di.^  - 
cusslon  Agreement,  between  Pan  Atlan- 
tic Shipping  Ltd.  and  Bermuda  Expre.s.s 
Service. 

5.  Agreement  No.  10305:  Par  En.st 
Trades  Self-Policing  Discussion  Agree- 
ment. 

6.  Provisions  and  Reporting  Require- 
ments Applicable  to  Self-Pohcing  S>Ti- 
tems  Under  Oeneral  Order  7— Docket 
No.  73-64— PurthCT  Proposed  Rules. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joseph  C.  Polking,  Acting  Secretai.v 

(202-523-5727). 

(8-1265-77  Piled  9-7-77:10:46  am) 
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FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  10  a.m.,  September 
14,  1977. 

PLACE:  Rocwn  12126,  1100  L  Street  NW.. 
Washington,  DC.  20573. 


FEDERAL  POWER  COMMISSION. 

FEDERAL  REGISTER  CHTATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
44867,   9/7/77. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
September  8,  1977;  continued  10:00  am, 
September  9,  1977. 

CHANGE  IN  THE  MEETING :  The  fol- 
lowing Items  have  been  added: 
Item  No.:  Docket  No.  and  company 

O-eS-.     RP77-122.    Locust    Kldge    Oas 

I>TOcesslng  Co. 
G^MJ--     CrP77-299.         Colunfbla        Gm 

Transmission   Corp. 
0-67        CP77-460,     Northern     Natural 
Oas    Co.;    CP77-633,    Trunk- 
Un«  Oas  O).  and  Panbandle 
Eastern  Pipe  Line  0>. 

Kenneth  F.  Plumb. 
Secretary, 

lS-1269-77  Piled  9-7-77;  10:46  am] 


TIME  AND  DATE:  10  a.m.,  Wednesday. 
8ei>tember  14.  1977— Closed  Portion.  12 
noon,  Wednesday,  September  14,  1977— 
Open  Portkm. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 
(Please  use  the  C  Street  entrance.) 

STATUS:    Part  of  the  meeting  will  be 

jpen ;'  part  w  ill  be  closed. 

MATTERS     TO      BE     CONSIDERED: 

Clqsed  portion: 

1.  Proposed  statement  to  be  presented 
to  the  Senate  Committee  aa  Banking. 
Housing  and  Urban  Affairs  regarding  S. 
684,  a  bill  entiUed  the  "Federal  Bank 
Commission  Act  of  1977"  and  8.  711,  a  bill 
entitled  the  "Federal  Bank  Examination 
Council  Act",  "nils  matter  was  originally 
considered  at  a  meeting  on  Augu:>t  15. 
1977. 

2.  Proposed  statement  to  be  presented 
to  the  Subcommittee  on  Consumer  Af- 
fairs of  the  House  Cc«nmittee  on.  Bank- 
ing, Finance  and  Urban  Affairs  regard- 
ing H.R.  8753,  tiie  Consumer  Credit  Pro- 
tection Act  Amendments  of  1977. 

3.  Any  agenda  Items  carried  forward 
from  a  previously  ai\nounced  meetirg 

Open  Portion: 

1.  Proposed  revLsions  to  tl;e  Federal  Re- 
serve System's  Reports  of  Condition  and 
Income. 

2.  Report  to  the  Comptroller  of  tlie 
Currency  regarding  the  cwnpetitive  fac- 
tors Involved  In  the  proposed  acquisition 
of  The  First  National  Bank  of  Lawton, 
Lawton.  Mich.,  by  The  American  Na- 
tional Bank  and  Trust  Company  of 
Michigan,  Kalamazoo,  Mich. 

3.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  A.-.<istant  to  the 

Board:   (202 >   452-3204. 

Dated:  September  7.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[S-1268-77  Filed  9-7-77. 1 1 :39  am] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:   10:15  a.m..  Septem- 
ber 14.  1977. 

PLACE:  Room  aoo,  1730  K  Street  NW  . 
Wa.shington,  DC. 

STATUS:  Open  to  tlie  I»ublic. 

IDocket  182,  Fort  Sill  Apache. 
Docket  229,  Navajo. 

FOR  MORE  INF(3RMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street  NW.,  Wash- 
ington. D.C.  20006.  Tel:  202-653-6184. 

[3-1269-77  PUed  9-6-77.3:45  pro] 


SUNSHINE  Aa  MEETINGS 


UNITED    STATES    INTERNATIONAL 
TRADE  COMMISSICni. 

TIME  AND  DATE:  9:30  a  ra  .  Thursday. 
September  22, 1977. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  DC.  20436. 

STATUS :  Oi)en  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Mlnut^. 

3.  Ratifications. 

4.  Investigation  TA-201-26  (Malleable 
Cast-iron  Pipe  and  Tube  Fittings) 
— vote. 

5.  Petitions  and  complaints : 

a.  Motion  M-280  with  respect  to  In- 
vestigation AA1921-165.  (Metal-WaUed. 
Above-Ground  Swimming  Pools  from 
Japan) ; 

b.  Motion  M-283  with  respect  to  In- 
vestigation AA1921-127.  (Elemental  Sul- 
phur from  Canada) . 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT   PERSON    FOR   MORE   IN- 
FORMATION: 

Kenneth  R  Ma-son.  Secretary.  202- 
523-0161. 

(3-I2.'58  77  FUed  9-6-77.2:46  pm| 
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NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m..  Tuesday. 
September  13,  1977. 

PLACE:  Board  Hearing  Room,  8th  Floor, 
1425  K  Street  NW..  Washington.  D  C 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED 

(1).  Ratification  of  Board  actions 
taken  by  notation  voting  during  the 
month  of  August,  1977. 

(2).  Jurisdictional  determination  re 
Catallna  Airlines,  Inc. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rowland  K  Qainn.  Jr.,  Executive 
Secretary;  Tel:  202-523-5920. 

SUPPLEMENTARY  INFORMATION:  A 
majority  of  the  Board  has  determined  by 
recorded  vote  that  agency  business  re- 
quires a  meeting  on  this  date  and  that  no 
earlier  announcement  of  such  meeting 
was  practicable. 

•  Date  of  Notice:  September  2.  1977.) 


NATIONAL    RAILROAD    PASSENGER 
CORPORATION. 

Special  Board  of  Directors  Meeting 

In  accordance  with  rule  4a.  of  Appen- 
dix A  of  the  By-laws  of  the  National 
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Railroad  Passenger  Corp.,  notice  Is  given 
tbaX  the  Board  of  Directors  will  meet  on 
September  19,  1977. 

A.  The  meeting  will  be  held  on  Monday. 
September  19,  1977,  In  the  Monet  Suite 
of  the  Loew's  L'Enfant  Plaza  East,  SW., 
Washington.  D.C.  beginning  at  9:30  ajn. 

B.  Tlie  meeting  will  be  open  to  the  pub- 
lic. ^ 

C.  The  agendjrltems  to  be  discussed  at 
the  meeting  follow: 

Agenda,  National  Railkoao  Passkncce  Co«- 
PORATION,  Special  Meetino  or  the  Boaao  or 
DiKECToas,  .fiEPrEMBEX  19,  1977  (9:30  am  ) 

1  Selection  of  Chairman  for  Meeting 

2.  Approval  of  Five  Year  Plan. 

3.  Consideration  of  Request  for  Supple- 
mental Operating  Appropriation. 

4.  Consideration  of  Request  for  Supple- 
mental Capital  Approrpriation.  ^ 

5  Adjottrnment. 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  to  the  pub- 
lic pursuant  to  Appendix  A  of  the  Oor- 
poraticn's  By-laws  should  be  directed  to 
the  Corporate  Secretary  at  (202)  484- 
7679. 

Dated:  September  7. 1977. 

Eltse  O.  Wander, 
Corporate  Secretary 

(3-1264-77  Piled  9-7-77;  10  46  am] 
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NATIONAL  SCIENCE  BOARD. 

TIME  AND  DATE:  9  ajn..  September 
15,  1977.  9:30  am.,  Sepember  1«,  1977. 

PUiCE:  Room  540.  1800  G  Street  NW , 
Washington,  D.C.  20550. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS     TO     BE     CONSIDERED 

Portions  open  to  the  public : 

1.  Minutes — Open      Ses.sion— 192nd 
Meeting. 

2.  Report  from  Science  Information 
Activities  Task  Force. 

3.  CThairman's  Rep>ort 

4.  Director's  Report. 

5.  Reports  of  Board  Committees 

6.  Consideration  of  Group  Research 
Grants  Program. 

7.  Scientific  Program  in  the  Antarctic 

8.  Proposed    Changes    In    "Criteria" 
Policy  Statement. 

9.  Amendment  to  Government  In  the 
Sunshine  Act  Regulations. 

10.  Proposed  Basic  Research  Stability 
Grants  Program. 

11.  Preliminary  Plans  for  Science  and 
Engineering  Applications. 

12.  Reports  on  NSF  Advisory  Groups. 

13.  Board  Representation  at  Puturo 
Site  Visits. 

P(»-tlons  closed  to  the  public : 

I.  Report  of  Ad  Hoc  Committee  oa 

NSF  Staff  and  NSB  Nominees. 


BOARD  OP  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 


KDEIAL  KEOISTtt.  VOl.  42,  NO    175-:«IDAV.  SEPTEMtH  9.  ^t77 


FEOEIAL  tEGlSTEK,  VOL.  42,  NO.    I7S — HNOAr.   SEPTEMtEl  9,    1977 


2.  Minutes — Closed     Session— 192nd 
Meeting- 

3.  NSF  Budget  for  Fiscal  Year  1979. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Miss    Vemlce     Anderson.     Executive 
Secretary.  202-632J5840. 

|S  1267-77  Piled  9  7-77;  10:46  am] 
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POSTAL  RATE  COMMISSION. 

TIME   AND   DATE:    9   a.m..   Thursday. 
September  15,  1977. 

PLACE:    Conference  Room.  Room  500. 
2000  L  Street  NW..  Washington,  DC. 

STATUS:   Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Order  consolidating  certain  pro- 
posals from  Docket  No.  MC7e-2  Into 
Docket  No    R77-1. 


SUNSHINE  ACT  MEETINGS 

2.  Tentative  Decision  re:  OOC  proposal 
to  expand  nd  tag  service  and  institute 
surcharge.  Docket  No.  MC76-2. 

By  recorded  vote  the  Commission  has 
determined  that  notice  cannot  be  given 
at  least  one  week  prior  to  the  meeting 
since  Commission  business  requires  that 
the  meeting  be  called  at  an  earlier  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan.  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street  NW.,  Washington.  DC.  20268. 
Telephone  202-254-5614. 

'S   1206  77  Filed  9  7-77;  10:46  am) 


12 

UNITED   STATES  PAROLE   COMMIS- 
SION. 

Public  Announcement  pursuant  to  the 
Government  In  the  Sunshine  Act  t5 
use.  ?  552ib>  ] 


A  meeting  of  the  National  Commis- 
sioners of  the  United  States  Parole  Com- 
mlsslon  will  be  held  at  10  a.m.  cm  Tues- 
day. September  20,  1977,  in  Room  338  of 
the  Federal  Home  Loan  Bank  Board 
Building  at  320  First  Street  NW.,  Wash- 
ington, D.C. 

Referrals  of  appro.ximately  20  cases  in 
which  Inmates  of  Federal  Prisons  have 
applied  for  parole  or  are  opposing  revo- 
cation of  parole  or  mandatory  release 
liave  been  made  by  Regional  Commi.s- 
.sioners  for  decision  at  tliis  meeting  pur- 
suant to  28  CFR  ?  2  17.  Each  case  will 
be  adjudicated  on  a  record  following  tlie 
inmate's  parole  or  revocation  hearing. 

The  General  Counsel  of  the  United 
States  Parole  Commission  has  certified 
that  this  meeting  may  be  closed  to  the 
public  pursuant  to  5  U.S.C.  8  552b(c» 
.  10)   and  28  CFR  i  16.205(b)  1 1 » . 

The  name  and  phone  number  of  the 
official  designated  by  this  agency  to  re- 
spond to  questions  about  this  meeting  Ls 
Mr.  Lee  H.  Chait,  Analyst,  202-724-3094. 

Dated:  September  «,  1977. 

I S- 1270  77  Filed  9  7  77:10:46  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[Docket  No  FI-2774I 

[  24  CFR  Part  1917  ] 

TOWNSHIP  OF  PORTAGE,  CAMERON 
COUNTY,  PA. 

Correction  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:   Federal  Insurance  Adminis- 
tration. 
ACTION:  Correction  of  proposed  rule. 

SUMMARY:  The  notice  published  on 
March  28,  1977.  at  42  FR  16605  in  the 
Federal  Register,  showing  the  display 
location  as  the  home  of  Mr.  SaLsglver. 
R.D.  2,  Box  400.  Portage.  Pa.,  and  the 
Chief  Executive  Officer  as  Mr.  Steve 
Havrilak.  Chairman  of  the  Board  of  Su- 
pervisors. 807  Luther  Avenue.  Portage. 
Pa.,  was  in  error.  It  should  be  corrected 
to  show  the  display  location  as  the  home 
of  Twila  Aldln.  Secretary-  Treasurer. 
RJD.  1.  Emporium.  Pa.  Tlie  Community 
Executive  Officer  Is  Mr.  Leonard  Burk- 
house.  Chairman  of  the  Board  of  Super- 
visors of  Portage,  R.D.  1.  Emporium. 

FOR  FtfRTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assi,->tant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

(National  Flood  Insurance  Act  of  196a  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended  (42 
use.  4001-41281:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2R80.  February  27.  1969. 
aa  amended  bv  .39  FR  2787.  Ja»ua-y  24. 
1974).) 

Lssued:  July  28.  1977. 

Pairicia  Roberts  Harris. 

Secretary. 

IFRDoc77  2PJ01  Fi'.ed  9  8  T7;8  4.')  ar.-.] 


[Docket  No  FI-32931 

[  24  CFR  Part  1917  ] 

TOWNSHIP  OF  CINNAMINSON,  N.J. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insuranre  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  1 100-year  flood) 
listed  l)elow  for  selected  locations  in  the 
Township  of  Cinnaminson.  N.J.  These 
base  flood  elevations  are  the  basis  for  the 
fltxxl  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
In  effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program  iNFIP). 
DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 


cation of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Township  Hall.  1621  Riverton  Road. 
Cinnaminson.  N.J. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  James  Meckel, 
Township  Hall.  1621  Riverton  Road.  Cin- 
naminson. N.J.  08077. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  As.sistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20510. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Township  of  Cinnamin.son. 
N.J..  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234 >.  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  !  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  anj?  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  regional 
entitles.  These  proposed  elevations  will 
also  iDe  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new- 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Klavalion 

iBiMt. 

Booree  of  floodlnf 

LoeaUon 

natlonnt 
gaodetir 
verUi-iil 

datum 

Ptnnsaukan  Creek 

New  Jersey  Route  7S 

10 

and  (ouih  branrb. 

V.8.  Route  130 

10 

North  branrh  of 

fork  Landing  Kd 

10 

rennWukmCrerk. 

?^-  '•<.;■' li'B 

Pompcefon  Creek 
u.il  WH  tirancti. 

!.<■■  uimx 

Riverton  R<l.,Moore5- 
lown  Rd. 

Parry  Kd , 

Devon  Rd 

KlevatioM 

in  fe«^. 
national 
geodetic 

vertiral 

datum 

'31 

28 
'26 

Wayne  Ave 

Willow  Dr 

'24 
22 

1 

Fa.>:t  Ml!  ViUtbekM 
bnmch  of 
Pompemon 
Crwk. 

J».k>  Bun 

1 

r.8.  Route  130 

North  Broad  Pt 

l'«rrv-\ew  Albany 
Kd. 

Prhodl  driveway 

.  IligbUnd  Ave 

'  18 

10 

■34 

28 

54 

'27 

Cherry  Lane           

It 

Main  St 

18 

WKlorlnrd  Dr                   _ 

>» 

>  Klevatton  dovnrtream  of  bridge. 

(National  Flood  Inatirance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28.  1988).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
mlnlBtntor.  34  FR  2680.  February  27.  1969. 
aa  amended  (39  FR  2787.  January  24.  1974) .) 

Lssued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  DtK  77-25189  Filed  9  8~77;8:45  am  | 


[Docket  No.  FI-32941 
[  24  CFR  Part  1917  ] 

TOWN  OF  ELLICOTTVILLE.  CATTARAUGUS 
COUNTY,  N.Y. 

Proposed  Rood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood' 
listed  below  for  selected  locations  in  the 
Town  of  Ellicottville,  Cattaraugus; 
County,  N.Y.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualifled  for 
participation  in  the  Naflonal  Flood  In- 
surance Program  <NFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  In  a  newspaper  of  local 
circulation  in  the  above-named  commu- 
nity. 

ADDRESSES;  Maps  and  otlier  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall.  1  West  Washington 
Street,  Ellicottville.  N.Y.  14731. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  John  C.  Mason, 
Town  Supenisor.  Ellicottville,  N.Y. 
14731. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-6581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  ttje  proposed  determlna- 
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tions  of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Ellicottville.  Cat- 
tarauRus  County,  N.Y.,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XHI  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  tlie  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own.  or  pursuant  to  policies  es- 
tablished by  other  Federal,  state,  or  re- 
gional entitles.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  Insurance  premium 
rales  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
<laluiii 

Great  Valley 
Creek. 

Downstream  Ellirott- 
villc  townboiiml- 
ary. 

rhessie  System 

Downstream  Ellicott- 
ville Tillafte 
boundary. 

t'prtream  KUioott- 
Tille  village 
boundary. 

1,510 

l.i-.28 
l,i2a 

I.. MO 

1,.'>44 

Chessie  System 

1.5M 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1960  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
XT.S.C.  4001-4128);  and  Secretary  e  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mlnis.trat<»-,  34  FR  2660,  Febraary  87.  1969, 
as  amended  (39  FR  2787,  January  24,  1074) .) 

Issued:  July  28, 1977, 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-25190  Piled  9-fr-77:8:46  ami 


[Docket  No.   FI-32951 
[  24  CFR  Part  1917  ] 

VILLAGE  OF  HERKIMER.  HERKIMER 
COUNTY,  N.Y. 

PropoMd  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pr<HX)6ed  rule, 

SUMMARY:   Technical  Information  or 
comments  are  solicited  on  the  proposed 


base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Herkimer.  Herkimer  County. 
N.Y. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity. 

ADDRESS :  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  bulletin  board  in  the  Municipal 
Building.  120  Green  Street,  Herkimer, 
N.Y. 

Any  person  having  knowledge,  In- 
formatlMi,  or  wiping  to  make  a  com- 
ment on  these  proposed  elevations  should 
immediately  notify  the  Honorable  Don- 
ald Reile,  Mayor  of  Herkimer,  120  Green 
Street.  Herkimer,  N.Y.  13350. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-581  or  ToU  Free  Line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
Tlie  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  ( 100-year 
flood)  for  the  Village  of  Herkimer,  Herki- 
mer, County,  N.Y.,  in  accordance  with 
Section  110  of  the  Flood  Ehsaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234) .  87  Btkt. 
980.  which  added  SecUon  1363  to  the 
Nati<mal  Rood  Insurance  Act  (rf  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448  > , 
42  U.6.C.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  cwnmunity  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  State,  or  regional  en- 
tities. These  proposed  elevationB  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  fc«-  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Eleraiion 
in  tt^\. 

Source  of  fkxidinc 

Location 

natioiial 

ireodeiii' 
vertical 

(laluiu 

Mohawk  River..... 

.  fpatraam  corporaU 
limlui. 

3M 

New  York  Bute 

3fJl 

Tbrouafaway 

hrklitp. 

Con (lupiTK^  with 

ShU 

Hydraiilir  Canal. 

Downstream  cur- 

»7 

porale  limits. 

Wert  Tmada 
Creek. 

Vnetream  corporate 
Umiu. 

4M 

Earn  Sute  St.  Bridge. . 

■Jf« 

ConRiiil 

:!>>7 

Cotifliieni-e  with 

3M 

Mobawk  River. 

Bellinger  Brook 

.  Miti>k'  Urove  Ave. 
Bridcr. 

iVJ 

Chiirih  «t.  Bridge 

414 

High  W'hool  too t- 

*ia 

bridpe. 

DowiisiTeam  cor- 

yj.-. 

(National  Flood  Insurance  Act  of  1988  (Title 
TCTTi  at  Housing  and  Urt>an  Development 
Act  of  1968).  effective  January  38.  1960  (33 
FR  17804,  November  28.  1968),  aa  amended 
(43  VS.C.  4001-4128)  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
minlstraUw,  34  FR  2680.  February  27.  1969, 
as  amended  (39  PR  2787.  January  24.  1974) .) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris. 
Secretary. 

|FR  Doc.77-25191  Filed  9-8-77;8:45  am] 


IDocketNo.  FI-32961 

[24  CFR  Part  1917] 

TOWN  OF  LEWISTON,  NIAGARA  COUNTY, 
N.Y. 

Proposed  Flood  Elevation  Determkiatifins 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Lewiston,  Niagara  County,  N.Y. 
Thftse  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  c<Hnment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESS :  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall,  1375  Ridge  Road. 
Lewiston,  N.Y. 

Any  person  having  knowledge,  in- 
formation, or  wishing,  to  make  a  com- 
moit  on  these  proposed  elevations 
should  Immediatdy  notify  Mr.  James 


FEDERAL  REGISTER,  VOL  42,  NO.   175— fRIDAY,  SEPTEMBER  9,   1977 


45500 


PROPOSED  RULES 


J  Lombardl.  Town  Supervisor.  P.O.  Box 
326.  Lewiston.  HY-  H092. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW..  Washington,  DC.  20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  a 00 -year 
flood)  for  the  Town  of  Lewiston,  Niagara 
County.  N.Y..  In  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  Section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (TiUe 
Xin  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  Pub.  L.  90-^48) .  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1917. 
These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  constructed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  es- 
tablished by  other  Federal,  State,  or 
regional  entities.  These  proposed  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  Insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 
The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 
in  fM>l. 

Fkiiii  e  bniiMMliiiK 

Loratioii 

national 
Keodetir   _ 
vertical 

•^ 

datum 

risbf'm«k. 

Robert  Moars  Park- 
way. 

:<m 

Rome  1(M 

.^7<» 

Rnulf  ac") 

rm 

('oiifluenre  wilhiin- 

yU8 

iiiknipd  trilmtitry. 

Bron.ion  Dr 

ono 

OilK  ir^k.-..    ... 

Hewitt  Dr 

Wl 

ConniiPiup  wilh  un- 

eo4 

named  Irihulary. 

I  |>stn>uni  oonflin-iue 

617 

wilh  iinn^tiiii'd 

tributary. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  eHectlve  January  28.  1969  (33 
PR  17804.  November  28,  1968)  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787,  January  24.  1974) .) 

Issued:  July  28, 1977. 

Patricu  Roberts  Harris, 
Secretary. 

(FR  Doc.77-2619a  Filed  9-8-77:8:46  am] 


(Docket  No.  FI-32971 
[24  CFR  Part  1917] 

CITY  OF  PORT  JERVIS.  ORANGE  COUNTY, 
N.Y. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  t>elow  for  selected  locations  in  the 
City  of  Port  Jervis,  Orange  County,  N.Y. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP». 

DATE:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
commimity. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  City  Hall,  1418  Hammond  Street, 
Port  Jervis,  N.Y.  12771. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Honorable  H.  Rolaert 
Eccleston.  Mayor  of  Port  Jervis,  1418 
Hammond  Street,  Port  Jervis,  N.Y. 
12771. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW,,  Washington,  D.C.  20410.  . 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100 -year 
flood)  for  the  City  of  Port  Jervis,  Orange 
Coimty.  N.Y.  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  *Pub.  L.  93-234).  87  Stat.  980. 
which  added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  xni 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
reflations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordintinces  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  anyttaie  enact  stricter  requirements 


on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal.  State,  or  regional 
entitles.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 


Elevation 
in  feet. 

Potirce  of  lloo<liiiR 

I^KHlioll 

national 
geodetic 
vertical 
(latum 

IMawarr  River  .. 

Downstream 
ror|)orale  limits. 

4.-11 

Interiitate  84 

431 

PikeSt 

442 

Upstream  cor|)orate 
limitt. 

4:>l 

Ni'vprslnk  River.. 

Downstream 
corporate  limltji. 

4.11 

Main  St.  (TrinUlei 

4.X2 

Brid«e). 

ConRail 

436 

Confluence  o(  Cold 

4.W 

Creek. 

l'pstr(«m  corporate 
UinlU. 

4;w 

(old  Brook 

.  Confluence  with 
Neversink  River. 

4,19 

- 

Beach  Rd 

440 

Hamilton  St 

440 

Confluence  of 

440 

trit>utary  A. 

Alukndoned  railroad 

4tU 

bridge. 

KiiiKston  Ave 

441 

Corporate  limits..... 

441 

Tributary  A 

.  Corilluence  wilh 
Cold  Brook. 

-    440 

Abandoned  railroad 

440 

bridge. 

Kii«.«ton  Ave 

414 

(ilassSt .^.. 

464 

Canal  Ht 

4M 

Brooklyn  8t 

478 

Orange  St 

485 

Hudson  St 

sot 

( Vdar  St 

ill 

HeservolrBridKe.... 

MO 

Access  Road  Bridge. 

881 

Corporate  limits 

571 

Tributary  B 

.  Driveway  Bridge 
(down.stream). 

513 

Driveway  Bridge 

S<4 

(upstream). 

Coriiorate  limits  .    . 

574 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
use.  4001-4128);  and  Secretary's  delegation 
of  authOTity  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  a.s 
amended   (39  FR  2787,  January  24,   1974).) 

Issued:  July  28. 1977. 

Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc.77-25193  Filed  9-8-77:8:45  am) 


[Docket  No.  FI-32981 
[24  CFR  Part  1917] 

TOWN  OF  SMITHTOWN,  SUFFOLK 
COUNTY,  N.Y. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
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SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  Smlthtown.  Suffolk  County, 
N.Y.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  In  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  Uie  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  bulletin  board  In  the  Town  Hall, 
99  West  Main  Street,  Smithtown.  N.Y. 
Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Charles  Cacci- 
abaudo.  Town  Supervisor  of  Smithtown. 
99  West  Main  Street,  Smithtown.  N.Y. 
11787. 

POR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Kftmm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  100-year 
flood)  for  the  Town  of  Smithtown,  Suf- 
folk County,  N.Y..  in  accordance  with 
Section  110  erf  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) , 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  rfiange  any  exist- 
ing ordinances  that  are  more  stringent 
in  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  reqtdrements  cm  Its  own, 
or  pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
Insurance  preml  ^n  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are: 


Eouroc  of  AooOiiif 


Location 


Eh>v8tlon 
Inkwt 
•t>ove 

maaii  ma 
level 


Niss«<|UOgue  River,  lliirhliind  Pr.  11 

(cxieiidwl). 
Htuillilown  I.aiiiling  11 

Country  Cluli. 
lAiKliiu  Rd.  H 

(i'«tMid<-<l). 

I.arir|ing  Avp " 

Mam  St II 

PntikMi  Mcudow         <>M  Dock  Rrl.  H 

ti,.,k.  (I'Xiendi'd). 

Kunkfn  MmmIow.  H 

Street  Parkway. 

Saloiiga  Rd " 

Ixx-ust  l>r.  (cxtHMdrd).  H 

I'hillip!!  .Milljiond    .  L«iiip  Island  RR.  •' 

crossing. 

(National  Flood  Insurance  Act  of  1968  (¥ltle 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effecuve  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
use  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 84  FB  2680,  February  27,  t»69,  as 
amended  (89  FB  2787,  January  24.  1974).) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc.77-26194  FUed  9-8-77; 8: 46  am) 


|DocketNo.PI-32991 

[  24  CFR  Part  1917  ] 

VILLAGE  OF  WATKINS  GLEN,  SCHUYLER 
COUNTY,  N.Y. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Admin- 
istration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
co"mments  are  solicited  on  the  proposed 
ba.se  flood  elevations  <  100-year  flood) 
listed  below  for  selected  locations  in  the 
Village  of  Watklns  Glen,  Schuyler 
County.  NY.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  Oie  community  is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion In  the  National  Flood  Insurance 
Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  pr<vosed  base 
flood  elevatlrais  are  available  for  review 
on  the  Bulletin  Board  In  the  hallway  of 
the  Municipal  Building,  303  North 
Franklin  Street.  Watkins  Olen. 

Any  person  having  knowledge,  Infor- 
matimi,  or  wishing  to  make  a  comment 
on  these  iHxqMoed  elevations  should  Im- 
mediately notify  Mayor  Warren  MlUer, 


"Municipal  Building.  303  North  Franklin 
Street,  Watkins  Glen,  N.Y.  14890. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  100-year 
flood)  for  the  Village  of  Watkins  Glen, 
Schuyler  County,  N.Y..  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  stricter  require- 
ments on  its  own,  or  pursuant  to  policies 
established  by  other  Federal,  state,  or 
regional  entities.  These  proposed  eleva* 
tions  will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
inieet 
above 

mean  Ma 
level 

Cb<>iuung  Barge 

Canal. 

Gleu  Creek 

8ut*  Rout<'414 

Corporate  limits  (up- 

ureani). 
Confluence  with 

Cboniuiie  Barge 

Canal. 

ConRail  Bridge 

Derstnr  St 

449 

4fJ 
449 

461 
470 

State  Route  14/ 

474 

'  Senoca  Lake.— It  should  lie  noted  (hat  the  flood 
touc^  along  Cliautaugua  Lake  west  of  the  ConRail  RK. 
are  liniit<^  to  a  very  narrow  band  extendnig  upward 
Irom  the  lake  shore  to  elevatioiiz  446  and  4.S11  ft.  In  the 
area  eatt  of  the  ConRail  RR,  Seueca  Lake  floo<liiiK 
extends  upward  and  inundates  at  an  elevation  of  449  ft 
the  flat  niariihy  lands  that  contain  the  Barge  Canal  and 
the  Seneca  Luke  Inlet. 

(National  Flood  Inaurance  Act  of  1968  (Title 
XIII  of  Hotislng  and  Urban  Development  Act 
of  1968),  effecUve  January  38,  1989  (33  PR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegatioB 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969,  as 
amended  (39  FR  2787,  January  84,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secrettzry. 

[FR  Doc.77-25195  PUed  9-8-77;8:45  am] 
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I  Docket  No.  n- 3300 1 
[  24  CFR  Part  1917  ] 

TOWN  OF  WILLIAMSON.  WAYNE  COUNTY, 
N.Y. 

Proposed  Flood  Elevation  Determinations 

AGKNCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Proposed  Rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
Town  of  William.son.  Wayne  County.  N.Y. 
These  base  flood  elevations  are  the  basis 
for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
eitlier  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
iNFIP>. 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESS:  Maps  and  other  information 
.sliowing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Town  Hall.  7  East  Main  Street. 
Williamson.  N.Y.  14589. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Ms.  Jean  Elliott.  Town 
Clerk.  Town  Hall.  7  East  Main  Street. 
Williamson.  N.Y.  14589. 

FOR  FURTHER  INFORMATION  CON- 
T.\CT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
fl(X)d'  for  the  Town  of  Williamson. 
Wayne  County.  N.Y..  in  accordance  with 
Section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  I  Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  Pub.  L. 
90-448* .  42  use.  4001-4128,  and  24  CFR 
Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  commimity  may  at  any 
time  enact  stricter  requirements  on  its 
own.  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  en- 
tities. These  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 


insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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( National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
ot  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-1128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24,  1974). 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris. 
Secretary. 

I  FR  Doc  77  25196  Filed  9-i-77;8:45  am| 


I  Docket  No.  FI-3301 1 

[  24  CFR  Part  1917  ] 

TOWN  OF  MARSHALL,  N.C. 

Proposed  Flood  Elevation  Determinations 

AGENCY:    Federal  Insurance  Adminis- 
tration. HUD. 
ACTION :  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  In  the 
Town  of  Marshall.  N.C.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plan  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATE:  The  p>eriod  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  Town  HaU.  Marshall,  N.C. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mayor  George  E.  Pen- 
land,  P.O.  Box  548,  Marshall,  N.C.  28753. 
FOR  FURTHER  INFORMATION  CON- 
TACT:] 


Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  80(^424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  AdminLstrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Marshall.  N.C,  In 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234 1 .  87  Stat.  980.  which  added  Sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
Pub.  L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  chschge 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  re- 
gional entitles.  These  proposed  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locations  are: 


.Siiiirc  ii(  (ImxIiliK 


RIpvBlion 
•  ill  fort, 
national 
Rpodptic 
vertical 
datum 


French  Ilioad 
Uivit. 


'  l'|).stri'ain. 
'  Oowiislrpani. 


Capitola  Dam  I LftiiZ 

do.» 1,648 

Ki'iliiion  Dam  I 1,620 

do.> i.aoi 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128) ,  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  July  28.  1977. 

Patricia  Roberts  Harris. 

Secretary. 

(PR  Doc.77-25197  Filed  9-8-77:8:45  am) 


[Docket  No.  FI-33021 

[  24  CFR  Part  1917  ] 

TOWNSHIP  OF  BENSALEM,  BUCKS 
COUNTY,  PA. 

Proposed  Flood  Elevation  Determinations 
AGENCY:  Federid  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 
SUMMARY:   Technical  information  or 
comments  are  solicited  on  the  proposed 
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base  flood  elevations  (lOO-year  flood) 
listed  below  for  selected  locations  in  the 
Township  of  Bensalem,  Bucks  County, 
Pa.  These  base  flood  elevations  are  the 
basis  for  the  fiood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  suid  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Zoning  and  Building  Office,  Ben- 
salem Township  Municipal  Building. 
3800  Hulmeville  Road,  Comwell  Heights, 
Pa, 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Stephen  Kelly, 
Chairman  of  the  Bensalem  Township 
Board  of  Supervisors,  Bensalem  Town- 
ship Municipal  Building.  3800  Hulmeville 
Road,  Comwell  Heights,  Pa.  19020. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUK>LEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Township  of  Bensalem, 
Bucks  County,  Pa.,  in  accordance  with 
Section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234) ,  87  Stat. 
980.  which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448).  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  !  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  region- 
al entities.  These  proposed  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  Insurance  prwnium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Tltl« 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  M  amended  (42 
VS.O.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harms. 
Secretary. 

IFR  Doc.77-25198  Piled  9-8-77;8:45  am] 


[Docket  No.  PI-33031 
[24  CFR  Part  1917] 

TOWNSHIP  OF  LIGONIER. 
WESTMORELAND  COUNTY,  PA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Township  of  Ligonier,  Westmoreland 
Coimty,  Pa.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  tiiat  the  community  is  re- 
quired to  either  adoiJt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood  Insurance 
Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  tiie  above-named 
community. 


ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevatioys  are  available  for  review 
at  the  Ligonier  Township  Mimicipal 
Building,  Old  Route  30  West,  Ligonier. 
Pa. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Clarence  H.  Cams, 
Chairman  of  the  Ligonier  Town.ship 
Board  of  Supervisors,  RU.  2.  Box  6A. 
Ligonier,  Pa.  15658. 

POR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flcKxi)  for  the  Township  of  Ligonier. 
Westmoreland  County,  Pa,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub  L.  93-234). 
87  Stat.  980.  v^ich  added  section  1363 
to  the  National  Wood  Insurance  Act  of 
1968  cntle  •^TTT  of  the  Housing  and 
Urban  Develotwient  Act  of  1968  Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent  in 
their  flood  plain  management  require- 
ments. The  commimity  may  at  any  time 
enact  stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Pedersd,  state,  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are : 
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f  National  Flood  Insurance  Act  of  1968  (Title 
XIII  or  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28.  1969  (33  FR. 
17804.  November  28.  1968).  as  amended  (42 
US.C.  4001-4128).  and  Secretary's  delegaUon 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  PR  2680.  February  27,  1969.  as 
amended  (39  FR  2787.  January  24.  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

IFR  Doc.77  25199  Piled  9-8-77:8:45  am) 


[  24  CFR  Part  1917] 

I  Docket  No.  Fr-3304I 

BOROUGH  OF  MOUNT  CARMEL, 
NORTHUMBERLAND  COUNTY,  PA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  AdminLs- 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
liase  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Borough  of  Mount  Carmel.  Northumber- 
land County.  Pa.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
managenment  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  In  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  tNFIP) . 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  bsise 
flood  elevations  are  available  for  review 
at  the  Mount  Carmel  Municipal  Build- 
ing. 50  North  Oak  Street.  Mount  Carmel. 
Pa. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Hon.  Frank  Cimino, 
Mayor  of  Mount  Carmel.  Mount  Carmel 
Municipal  Building.  50  North  Oak  Street, 
Mount  Carmel,  Pa.  17851. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. OfiBce  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Borough  of  Mount  Carmel. 
Northumberland  Ctounty.  Pa.,  In  accord- 
ance with  section  110  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  xni  of  the  Housing 
and  Urban  Development  Act  of  1968  Pub. 
L.  90-4881,  42  US.C.  4001-4128,  and  24 
CFR  Part  1917. 

These  elevf  tions  together  with  the 
flood  plain  management  measures  re- 
quired by  ?  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
.gent  in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional  enti- 
ties. These  proposed  elevatiwis  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


(National  Flood  In.surance  Act  of  1988  (Title 
XIII  of  Housing  and  Urb»n  Development  Act 
of  1968),  effective  January  28.  1969  (83  PR 
17804.  November  28.  1968),  aa  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  PR  2680.  February  27,  1969.  as 
amended    (39  PR  2787,  January  24.   1974).) 

Issued:  July  28,  1977. 

Patricia  RoBrRxs  Harris. 
Secretary. 

[FR  Doc.77-25200  Piled  9-8  77:8:45  am| 
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(Docket  No   FI  33061 

CITY  OF  ALAMO  HEIGHTS,  BEXAR 
COUNTY,  TEX. 

Proposed  Flood  Elevation  DeterminaKons 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  flOO-year  flood) 
listed  below  for  selected  locations  in  the 
CTlty  of  Alamo  Heights.  Bexar  Coimty, 
Tex. 

These  base  flood  elevations  are  the  ba- 
sis for  the  flood  plain  management  meas- 
ures that  the  community  is  required  to 
either  adopt  <»:  show  evidence  of  being  al- 
ready in  effect  in  order  to  qualify  or  re- 
main qualifled  for  participation  in  tlie 
National  Flood  Insurance  Program 
(NFTPi. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  City  Han.  Alamo  Heights,  Tex. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  Im- 
mediately notify  Mayor  Ellcon  McGau- 
ghy,  6116  Broadway,  San  Antonio,  Tex. 
78209. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
Lstrator,  Office  of  Flood  Insurance,  202- 
755-5581  or  Toll  Free  Line  80O-424- 
8872.  Room  5270.  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  Alamo  Heights. 
Bexar  County.  Tex.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Protec- 
U(m  Act  of  1973  (Pub.  L.  93-234) .  87  Stat. 
980.  which  added  section  1363  to  the  Na- 
tiCMial  Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448).  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1917. 
These  derations  together  with  the 
flood  plain  msoiasraiait  measures  re- 
quired by  S  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
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Int  ordinances  that  are  more  stringent 
In  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  iJursuant  to  policies  established  by 
other  Federal.  State,  or  regional  entities. 
These  prop>osed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
Insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locatlcms  are: 


Boiirce  of  flooding 


Locatioii 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Broadway' O  rove  PI 

Atwtln  Highway  '..  Routt  Bt 

NewBrauiifcls  C'loverleaJ  A  ve. . . . 

Ave.i  Eaat  Elm  View  PI 


707 
730 
7M 
774 


I  These  are  street  names.  Streets  are  utiUxed  tor  drain- 
age during  storms. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128) ;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mUiJstoator,  34  FR  2680,  February  27,  1069, 
•fl  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.77-26202  PUed  9-8-77:8:45  ami 


|DocketNo.FI-33071 
[24  CFR  Part  1917] 

CITY  OF  WEST  LAKE  HILLS,  TRAVIS 
COUNTY,  TEX. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACJTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
city  of  West  Lake  Hills,  Travis  County, 
Tex. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
NatiCTial  Flood  Insurance  Program 
(NFIP). 

DATE:  TTie  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  bulletin  board.  West  Lake  Hills 
City  Office.  101  West  Bee  Cave  Road, 
Suite  11,  Austin.  Tex. 


Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  the  Honorable  Tom  H. 
Taylor,  Mayor  of  West  Lake  Hills,  West 
Lake  Hills  City  Office,  101  West  Bee  Cave 
Rood.  Suite  11,  Austin,  Tex,  78746. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  City  of  West  Lake  Hills, 
Travis  County,  Tex.  In  accordance  with 
section  110  of  the  Flood  Disaster  Protec- 
tlMl  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Develoixnent  Act  of  1968  Pub.  L.  90-448 ) , 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917. 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  commimity  must  change  any 
existing  ordinances  that  are  stringent  in 
their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricted  requirements  on  ita  own 
or  pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  Insurance  on  existing  build- 
ings and  contents. 

"ITie  proposed  100-year  flood  elevations 
for  selected  locations  are: 


Elevation 
in  feet 
Source  oi  floo<Ung  Location  above 

mean  sea 
level 


Elpvation 
in  feet 

Boiin-e  of  flooding 

Location 

above 
mean  w« 

Irvrl 

Laurel  Valley  Rd. 

(2d  <TO«Sillg) 

Laurel  Valley  Rd. 

(Sdrroosjiig). 
Approiimately  MW  ft 

east  of  Madrone  Rd. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
UJ3.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 84  PR  2680.  February  27.  1969.  as 
amended  (39  FR  2787,  January  24,  1974)  ) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FB  Doc.77-26203  FUed  9-8-77:8:45  am) 


Bee  Creek :.  Lake  Austin ."(03 

W.-!tLakeDr fOn 

C'onlluenic  with  trib-  .>'i3 

uiary  near  Toro 
Canyon. 
Confluence  with  trib-  .'iSl 

utary  near  west  end 
of  Wild  Basin 
LrdKe. 
Small  dam  down-  6t.'i 

sin'ani  of  1st  trib- 
utary ouloclng  from 
south. 
1st  tributary  entering  CjO 

from  south, 
."^iiiall  dam  down  tHjS 

stream  of  2d  tribu- 
tary entering  from 
south. 
2d  tributary  entering  f'79 

'rom  south. 
Upstream  corporate  <>S0 

limits. 

Lll tie  Bee  Creek...  Lake  ,4u.stiii -VIO 

Top  of  1st  dropoff 549 

Top  of  2d  dropoff h'2 

Top  of  3rd  drojioff 600 

Bed  Bud  Trail 627 

West  Lake  Dr 632 

Laurel  VaUey  Rd.  646 

Ust  crossing) 


(Docket  No.  FI-3308I 
[24  CFR  Part  1917] 

TOWN  OF  ALTAVISTA.  CAMPBELL 
COUNTY,  VA. 

Proposed  Flood  Bevatlon  Determinations 

AOENCTY:  Federal  Insurance  Adminis- 
tratlcm.  HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
Town  of  AltaVista,  Campbell  County.  Va. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  eitJier  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES :  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review^ 
at  the  bulletin  board.  Town  Hall,  510 
Seventh  Street.  Altavista.  Va. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
cm  these  proposed  elevations  should  im- 
mediately notify  Mr.  Wilson  L.  Dicker- 
son,  Town  Manager,  Town  Hall,  510  Sev- 
enth Street,  Altavista,  Va. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Une  800- 
424-8872.  Room  5?70,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
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tloru  of  base  flood  elevations  <  100 -year 
flood  >  for  tlie  Town  of  AltaVista.  Camp- 
bell County.  Va..  in  accordance  with 
section  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  «Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90- 
448>.  42  UJ5.C.  4001-4128.  and  24  CFR 
Part  1917. 

Th^se  elevations  together  witli  tlie 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  Uie  program  regu- 
latiMis  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requiiements  on 
its  own.  or  pursuant  to  policies  estab- 
lished by  other  Federal.  State,  or  re- 
gional entities.  These  proposed  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  contents. 

The  proposed  100-year  flood  eleva- 
tions for  selected  locatioiK  are: 


K'l'ViMion 

in  frr^. 

.-NMIl.t'  III  iliHi.Iiiii; 

|4»  :iliiMi 

luilktiml 

K*'ixtrli< 

Vl'lIlilLl 

ilariini 

R<K»ll(ltf    KlTIT 

Diiwiistrram  rorjKi- 
n>lr  limils. 

.vu 

Sl»l«-  KuiiU-Oiift 

:<■» 

1 '..■>■  :."> 

sx 

Niirlolk  &  Wrvtrrn 

:>:* 

Kit. 

l.yiich  Tri-c-k 

l.^,^l 

a-* 

I'.S.  »• 

MS 

Souilinii  KR 

.V* 

dlowiist  Irani  >. 

.«.Hltliprn  KK 

570 

>ii|iFimun). 

dill 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  or  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1949  (33  FR 
17804.  November  38.  1968).  as  amended  (43 
U.S.C.  4001^128t;  and  Serrctarys  delegation 
of  authority  to  Federal  Insurance  Admlnl.s- 
trmtor.  34  FR  2680.  February  27.  19«9.  as 
amended    (39  PR  2787.  January  24.   1974)  ) 

Issued:  July  28.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc .77- 25204  Filed  9-8  77:8:4.".  am) ' 


[24  CFR  Part  1917] 

(Docket  No   FI-33091 

COUNTY  OF  BOTETOURT,  VA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100-year  flood) 
listed  below  for  selected  locations  in  the 
County  of  Botetourt,  Va. 


Tliese  base  flood  elevations  are  tlie 
basis  for  the  flood  plain  management 
measures  that  the  conununity  Is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  In  effect  In  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP>. 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  County  Courthouse.  Flncastle.  Va. 
24090. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Mr.  Stephen  C  Shelton. 
County  Administrator  of  Botetourt 
Coimty.  P.O.  Box  279.  Flncastle.  Va. 
24090 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  <  100-year 
flood)  for  the  County  of  Botetourt.  Va. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234  >.  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448  > .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  maioaeiement  measures  re- 
quired by  5  1910.3  of  the  program  regula- 
tions am  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent 
in  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own.  or 
pursuant  to  pdiciee  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insurance 
premium  rates  for  new  buildines  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  proposed  100-year  flood  elevatioris 
for  selected  locations  are: 
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Conflticiice  with 
Janies  River. 

058 

Clie«i|ieake  A  Ohio 

tfft7 

Hy 

t  ..■*.  H«iilp22n 

n58 

Stale  HonleBlM 

MS 

I'rivate  drive 

1,010 

lloariiig  Run . 

Confliinice  with 
(raic  Cnvk. 

tl68 

, 

Slate  Routed.'.   

tm 

Sinking  Crrek 

Confluence  with 
Janw3  River. 

M57 

Chesapeake  A  Ohio 

957 

RH. 

I'.S.  Route  2at 

«6« 

Tinker  C'rfi-k 

County  liniit.'i 

1.102 

Serviee  Rd. 

l,iOS 

(downstream). 

T.S.  Route  221)    ..5-... 

1.108 

Slate  Roate&M ■ 

I,l» 

Slate  Route  IIIU 

1,133 

Diversion  Uain 

1.13J 

(downstream). 

S»'rvice  Rd.  (1st 
uiislrettm  crossing). 

1,134 

Serviee  Rd.  f2d 

1,1.19 

u(>sirraiu  crossing). 

/ 
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Source  of  flooding 


Elevation 

infKt, 

IXK-atiOJl    ; 

national 

geodetic 

venieul 

datum 

r.S.  Route  11 

1,141 

Iiiter.s|alel«l 

LISO 

IJiversion  Uaiii 

1,155 

(iiU'^lri'am). 

Stale  Route  Slfl 

l.lfll 

(Natlottal  Flood  Insurance  Act  of  1968 
(Title  XIII  ol  Houfimg  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28,  1969 
(33  FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974.) 

Issued :  July  28, 1977. 

Patricia  Roberts  Harris, 

Secretary. 

(FRDoc.77-26205  Filed  9-8-77:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  PI-33101 

TOWN  OF  CHILHOWIE,  SMYTH  COUNTY, 
VA. 

Proposed  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  (100 -year  flood) 
listed  below  for  selected  locations  In  the 
Town  of  Chllhowle,  Smyth  County,  Va. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
ronain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  In  a  newspaper  of  local 
circulation  in  the  above-named  commu- 
nity. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Chllhowle  Town  Hall.  Highway  11, 
Chilhowie,  Va. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Honorable  Edwin  B. 
Sanders,  Mayor  of  Chilhowie,  Drawer  M, 
Chilhowie.  Va.  24319. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfQce  of  Flood  Insurance,  202- 
755-5581  or  toU  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPPLEMENTARY  INFORMATION: 
The   Federal   Insurance   Administrator 


gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Chilhowie.  Smyth 
County.  Va.  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448).  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  plain  managemnet  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  State  or  regional  enti- 
ties. These  proposed  elevatl<Mis  will  also 
be  used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  content£  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 


KleTation 

in  feet 

Source  of  flooding 

Location 

above 

mean  sea 

level 

Middle  Fork 

Downstream 

1,945 

llolston  River. 

corporate  liniit.s. 

<m~ 

\irBiiiia  Highway  "SI. 

1.M6 

Walton  Ave. 

1,1)47 

(extended). 

Chiircli  Ave. 

1,<>48 

(extended). 

Chestnut  Ave. 

1,»49 

(extended). 

Bonliain  Ave, 

1,950 

(extended). 

Norfolk  <li  Western 

1,951 

RR. 

Carlock  Creek 

.  U.S.  Highway  11 

1,952 

Upstream  corporate 

1. 9.52 

limits. 

Sulphur  Spring 

Norfolk  it  Western 

1.945 

Creek. 

RR. 

Tendlelon  Ave. 

1,947 

(extended). 

Upstream  corporate 
limits. 

1.947 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (83 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128)  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  Juiy  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-25206  Piled  9-«-77;8:45  am) 


[24  CFR  Part  1917] 

[Doclcet  No.  PI-33111 

TOWN  OF  PALOUSE,  WHITMAN  COUNTY, 
WASH. 

Proposed  Flood  Elevation  Determinations 
AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  propcsed 
base  flood  elevations  ( 100-year  flood* 
listed  below  for  selected  locations  in  the 
Town  of  Palou.se,  Whitman  County, 
Wash. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  xe- 
quired  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualifled  for  partici- 
pation in  tlie  National  Flood  Insurance 
Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  base 
flood  elevations  are  available  for  review 
at  the  Bulletin  Board  in  the  City  Hall. 
Palouse.  Wash. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  proposed  elevations  should  im- 
mediately notify  Honorable  Eugene  L. 
Allan.  Mayor  of  Palouse.  City  Hall,  P.O. 
Box  248,  .#alouse.  Wash.  99161. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  KIrimm.  Assistant  Admin- 
istrator, OfiBce  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determina- 
tions of  base  flood  elevations  (100-year 
flood)  for  the  Town  of  Palouse,  Whitman 
County,  Wash,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234) ,  87  Stat.  980, 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xni 
of  the  Housing  and  Urbcm  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917. 

These  elevations  together  with  the 
flood  i^ain  management  measures  re- 
quired by  I  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 
mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  Its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state  or  regional  enti- 
ties. TTiese  proposed  elevations  will  also 
be  used  to  calculate  the  appropriate  flood 
Insunmce  premium  rates  for  new  build- 
ings and  their  contents  and  for  the  sec- 
ond layer  of  insurance  on  existing  build- 
ings and  contents. 

The  proposed  100-year  flood  elevations 
for  selected  locations  are: 
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Saorw  o(  n«odlnf 

Lotalion 

KleTatlon 
in  feet, 
naliopal 
gaodcUo 
vertiMl 
datum 

r^mm 

RlTor 

I'iKilrMni  roriioralo 
liiiilU. 

FSt 

Bridge  8t 

2.4» 

2.430 
2.437 

riinamrd  strnain 

KitilnMd  bridge 

Cnnamrd  strvani 

Main  SI 

2,425 
2,425 
2,425 
2.423 

(.'or|>orat<<  limits 
dn\ni.slr(\ain  fruiii 
Main  8t. 

Coriwrate  limits 
uiKttreani  fruiii 
Slatr  Routfl  27i. 

Slatp  Route 2rt..- 

Uitilroad  bridge 

Uuwiistreaiii 
oorporate  limits. 

2,428 

2.417 

2.417 
2.417 
2,417 

(MaUoiua  Flood  Insurance  Act  of  1068  (Title 
Xm  of  Housing  and  Urban  DevelopoMnt 
Act  of  1968),  effective  January  28,  1909  (33 
TR  17804,  November  38,  1968),  as  amenxtod 
(43  n.S.C.  4001-4128).  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  37.  1990.  M 
■mended  (39  FR  3787.  January  24.  1974).) 

Issued:  July  28. 1977. 

Patricia  Roberts  Harris. 
Secretary. 
fm  000.77-35207  Filed  9-8-77;  8 :4S  am] 


/ 


FRIDAY,  SEPTEMBER  9,  1977 

PART  III 


DEPARTMENT  OF 
THE  TREASURY 

Comptroller  of  the  Currency 


-ap^ 


MUNICIPAL  SECURITIES 
DEALERS 

System  of  Records 


lEOEIAJi  tEOISTEt,  VOL  42,  NO.   175— FRIDAY,  SEPTEMBER  9,   1977 


Bill  EC   Aun  BcmiiATiONC 


45511 


i:.:>io 


RULES  AND   REGULATIONS 


Title  12 — Banks  and  Banking 

CHAPTER  I — COMPTROLLER  OF  THE  CUR- 
RENCY. DEPARTMENT  OF  THE  TREASURY 

PART  10— MUNICIPAL  SECURITIES 
DEALERS 

AGENCY:  Comptroller  of  the  Currency. 
Treasury. 

ACTION:  Adoption  of  regulations. 

SUMMARY:  The  Comptroller  of  tlie 
Currency  has  adopted  regulations  and 
accompanying  fornis  and  instructions 
which  establish  the  method  to  be  used  by 
national  and  District  of  Columbia  banic 
municipal  securities  dealers  and  their 
associated  persons  in  complying  with  the 
professional  qualifications  rules  of  the 
Municipal  Securities  Rulemaking  Board. 
The  detailed  system  of  records  to  be 
created  through  operation  of  the  regu- 
lations will  enable  the  Comptroller  of 
the  Currency  to  monitor  this  compliance 
effectively. 

DATE:  The  effective  date  of  these  regu- 
lations is  October  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harold  I.  Freilich.  Securities  Disclo- 
sure, 202-447-1954  or  Richard  H.  Nei- 
man.  Attorney.  Legal  Advisory  Serv- 
ices Division,  202-447-1884;  Comptrol- 
ler of  the  Currency,  Washington,  D.C. 
20219. 

SUPPLEMENTARY  INFORMATION: 
On  March  30,  1977,  the  Comptroller  of 
the  Currency  ("Comptroller")  published 
for  comment  in  the  Federal  Register  (42 
FR  16813 »  proposed  regulations  (12  CFR 
Part  10 »  requiring  national  and  District 
of  Columbia  bank  municipal  securities 
dealers  to  fUe  with  the  Comptroller  cer- 
tain information  about  those  persons 
who  are  or  seek  to  be  associated  with 
these  dealers  as  mimicipal  securities 
principals  or  municipal  securities  repre- 
sentatives. Proposed  Part  10  included  two 
f orm.s.  with  Instructions,  designed  for  the 
collection  of  the  required  information. 
Fonn  MSD-4  was  proposed  to  report  a 
person's  existing  or  prospective  associa- 
tion with  the  dealer  in  a  given  capacity, 
and  Form  MSD-5  to  report  the  termina- 
tion of  that  association. 

Proposed  Part  10  was  identical  in  all 
significant  respects  to  proposals  pub- 
lished the  same  day  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
("FED  "»  and  the  Federal  Deposit  Insur- 
ance Corporation  ("FDIC")  for  bank 
municipal  securities  dealers  and  associ- 
ated persons  under  their  respective  juris- 
dictions. The  FED,  the  FDIC  and  the 
Comptroller  cooperated  in  drafting  the 
forms  and  establishing  a  uniform  record 
processing  system  in  order  to  assure  equal 
regulation  among  all  classes  of  bank  mu- 
nicipal securities  dealers.  As  discussed 
more  fully  in  the  preamble  to  proposetl 
Part  10.  the  three  agencies  expect  to  use 
the  computer  data  base  and  processing 
facilities  of  the  National  Association  of 
Securities  Dealers  ("NASD")  to  analyze, 
store,  and  retrieve  the  information  filed 
by  bank  municipial  securities  dealers. 

Discussion  of  Cokments 
A.  All  comments  received  by  the  Comp- 
troller, the  FED  and  the  FDIC  on  their 


respective  proposals  were  exchanged  and 
collectively  considered  in  order  to  main- 
tain the  uniformity  of  the  forms,  instruc- 
tions, and  procedures  which  had  been 
proposed.  As  liere  adopted.  Part  10  incor- 
porates several  changes  from  the  March 
30.  1977  proposal  in  response  to  the  com- 
ments received,  as  discussed  below. 

1.  For  purposes  of  Forms  MSD-4  and 
MSD-5  and  the  respective  instructions, 
the  temi  "bank  dealers"  has  been  re- 
placed by  "bank  municipal  securities 
dealers."  It  includes  all  municipal  securi- 
ties dealers  for  which  the  Comptroller, 
the  FED  and  the  FDIC  are  the  appropri- 
ate regulatory  agencies  under  Section  3 
( a  >  1 34  >  of  the  Securities  Exchange  Act  of 
1934  ("the  Act">    (15  U.S.C.  78cia)(34). 

This  cliange  should  minimize  questions 
about  filing  requirements  for  those  muni- 
cipal securities  dealers  which  are  some- 
times erroneously  referred  to  as  "bank 
dealers."  but  for  which  the  Securities  and 
Exchange  Commission  ("SEC"),  not  one 
of  the  Federal  bank  regulatory  agencies, 
is  the  appropriate  regulatory  agency. 

2.  The  record  retention  provisions  of 
Part  10  have  been  clarified  to  require 
municipal  securities  dealers  filing  docu- 
ments with  the  Comptroller  under  Part 
10  to  retain  a  copy  of  each  filing  for  at 
least  three  years  following  termination 
of  the  association  of  the  individual  to 
whom  the  fUlng  relates.  This  change 
tracks  the  record  retention  requirements 
of  Mimicipal  Securities  Rulemaking 
Board  ("MSRB")  Rule  G-7ie). 

3.  The  instructions  to  Forms  MSD-4 
and  MSD-5  have  been  changed  to  re- 
quire that  only  the  original,  not  the 
copies,  need  be  manually  signed. 

4.  A  slight  change  in  the  wording  of 
Item  6  (formerly  Item  8)  of  Form  MSD- 
4  allows  a  person  to  apply  for  qualifica- 
tion as  both  a  "municipal  securities  prin- 
cipal" and  "representative"  by  means  of 
a  single  form. 

5.  Item  7  (formerly  Item  9)  of  Form 
MSD-4,  which  describes  the  fimctions  to 
be  performed  by  the  applicant,  has  been 
expanded  to  include  three  more  activity 
categories.  This  reflects  recent  changes 
in  the  MSRB  professional  qualification 
rules. 

6.  In  Item  7  <  formerly  Item  8)  of  Form 
MSD-5,  the  termination  categories  "per- 
mitted to  resign"  and  "voluntary"  have 
been  combined  under  the  single  term 
"resigned."  Another  change  in  this  item 
specifies  that  municipal  securities  deal- 
ers must  furnish  details  about  the  reason 
for  termination  only  if  it  is  related  to  an 
actual  or  probable  violation  of  banking 
or  seciu-ities  law. 

7.  The  effective  date  of  Part  10  has 
been  changed  from  September  1,  1977  to 
October  31.  1977.  to  correspond  with  the 
dates  set  by  the  FED  and  the  FDIC.  It 
should  be  noted  that  the  effective  date 
of  MSRB  Rule  G-7  Is  October  15.  1977. 
Rule  G-7  in  part  requires  municipal  se- 
curities dealers  to  obtain  background 
and  qualification  information  from  their 
associated  persons,  but  does  not  require 
that  this  Information  be  filed  with  the 
appropriate  regulatory  agencies.  Forms 
MSD-4  and  MSD-5  will  be  available 
prior  to  the  effective  date  of  Rule  0-7, 
so  bank  municipal  securities  dealers  will 
be  able  to  use  Form  MSD-4  to  comply 


with  the  rule  first,  and  then  have  an  ad- 
ditional period  of  time  within  which  to 
assemble  the  forms  and  data  for  formal 
filing  with  the  Comptroller,  FED  or 
FDIC.  as  appropriate. 

8.  Several  minor  editorial  changes 
have  also  been  made  in  Part  10  to  cor- 
rect errors  and  clarify  some  of  its  pro- 
visions. 

B.  The  following  comments  were  care- 
fully considered  but  not  adopted  for  tlie 
reasons  given. 

1.  Concern  about  the  effect  of  Item  10 
(now  Item  8)  of  Form  MSD-4  on  the 
privacy  of  Individuals  appeared  in  many 
of  the  comments.  Tliis  item  requires  the 
employing  bank  municipal  securities 
dealer  to  verify  the  employment  Infor- 
mation provided  by  the  applicant  by 
contacting  the  applicant's  former  em- 
ployers. 

One  commentator  suggested  that  ap- 
plicants be  required  to  execute  several 
authorizations  and  certifications  as  part 
of  Form  MSD-4,  similar  to  the  format 
found  In  the  securities  industry's  Form 
U-4.  The  employer  inquiry  language  in 
Form  MSD-4  is  based  on  the  explicit  re- 
quirements of  MSRB  Rule  G-7.  Munici- 
pal securities  dealers  may  well  be  able  to 
resolve  their  privacy  concerns  through 
their  own  personnel  practices,  including 
perhaps  the  execution  of  appropriate  au- 
thorization documents  by  an  applicant, 
as  long  as  these  practices  do  not  conflict 
with  MSRB  Rule  G-7.  v^ 

Another  commentator  was  concerned 
that  responses  to  Inquiries  of  former  em- 
ployers may  be  less  than  candid.  If  re- 
ceived at  all,  because  of  the  potentially 
sensitive  nature  of  employee  Informa- 
tion. The  extent  of  a  mimicipal  securi- 
ties dealer's  obligation  under  MSRB 
Rule  G-7  and  Form  MSD-4  Is  to  make  a 
good-faith  attempt  to  obtain  appropri- 
ate Information.  On  the  other  hand, 
MSRB  Rule  G-7  does  Impose  an  obliga- 
tion on  municipal  securities  dealers  who 
receive  these  inquiries  to  resix>nd  to  the 
extent  required  by  that  rule.  Existing 
personnel  practices  which  limit  the  In- 
formatlon  given  out  in  such  cases  may 
conflict  with  Rule  0-7. 

2.  One  commentator  proposed  that  a 
definition  of  the  term  "municipal  securi- 
ties dealer"  be  included  in  the  regulations 
and  that  the  definition  contain  consid- 
erably more  detail  than  Section  3(a)  (30) 
of  the  Act.  The  Act  requires  municipal 
securities  dealers  to  register  with  the 
SEC.  and  that  agency,  not  the  bank  regu- 
latory agencies,  has  the  authori£y  to  de- 
fine the  term  further.  The  SBC  did  this 
in  Secui'ities  Exchange  Act  Release  34- 
11742  (October  15,  1975).  and  subse- 
quently its  staff  has  issued  Interpretive 
letters. 

'  3.  Comments  on  Form  MSD-4  that 
some  of  the  activities  listed  in  Item  9 
(now  Item  7)  could  include  "operational 
personnel,"  and  that  educational  and 
residential  histories  are  not  meaningful, 
did  not  result  in  any  changes  because 
both  items  refiect  the  requirements  of  the 
MSRB  professional  qualification  rules. 

4.  A  suggestion  that  Form  MSD-4  in- 
clude a  check-off  box  labeled  "grand- 
fathered" was  not  followed  because  the 
form  already  contains  Informational 
Items  which  will  indicate  whether  an  ap- 
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plicant  is  In  fact  "grandfathered"  under 
MSRB  rules. 

5.  A  comment  that  more  space  be  pro- 
vided on  Forms  MSI>-4  and  MSD-5  for 
answers  to  some  items  was  not  followed 
because  of  a  desire  to  keep  the  forms  as 
short  as  possible.  Attachment  sheets  may 
be  used  when  necessary,  as  explained  In 
the  Instructions  to  forms. 

6.  A  suggestion  that  documents  filed 
under  Part  10  be  considered  "filed"  when 
mailed  rather  than  when  received  was 
not  followed  in  order  to  be  consistent 
with  long-established  filing  procedures  of 
the  SEC.  Forms  MSD-4  and  MSD-5  are 
also  required  to  be  filed  with  the  SEC. 
By  special  arrangement,  the  SEC  intends 
to  accept  filing  with  the  appropriate  bank 
regulatory  agency  as  meeting  this  filing 
requirement. 

7.  AU  Part  10  filings  made  by^  given 
bank  municipal  securities  dealer  will  con- 
tain the  Identity,  address  and  registra- 
tion number  of  the  dealer.  One  com- 
mentator was  concerned  that  a  change 
In  any  of  these  items  might  require  the 
filing  of  an  amendment  to  every  i^revl- 
ously  filed  document,  and  suggested  that 
a  single  "letter  amendment"  be  per- 
mitted to  accomplish  this. 

The  Instructions  in  Part  10  governing 
the  preparation  and  filing  of  amend- 
ments are  intended  to  track  the  require- 
ments of  MSRB  Rule  G-7.  which  requires 
updating  of  the  Information  furnished  to 
municipal  securities  dealers  by  their  as- 
sociated persons.  This  would  not  apply  to 
the  situation  posed.  Changes  in  dealer 
identity,  address  or  registration  must  be 
reported  to  the  SEC  as  amendments  to 
the  dealer  registration  form  and  as  such 
would  be  reflected  in  the  computerized 
dealer  registration  list  maintained  by  the 
SEC  and  available  to  the  bank  regulatory 
agencies.  Such  changes  will  be  entered 
into  the  Part  10  filings  by  the  Comptrol- 
ler as  a  matter  of  course. 

8.  Several  comments  concerning  spe- 
cific language  in  Part  10  require  Inter- 
pretations of  MSRB  rules.  TTie  Comp- 
troller Intends  to  submit  questions  of 
this  nature  to  the  MSRB  for  resolution. 

Finally,  one  commentator  asked  Etbout 
Part  10  fiUng  procedures.  The  Comptrol- 
ler considers  the  flUng  requirements  to 
be  explained  adequately  in  ${10.3  and 
10.4  of  Part  10,  in  the  Instructions  to 
Forms  MSD-4  and  MSD-5,  and  in  the 
lengthy  Federal  Register  preamble  to 
proposed  Part  10  published  on  March  30, 
1977. 

The  Comptroller  urges  municipal  se- 
curities dealers  to  familiarize  themselves 
with  MSRB  Rule  0-7  in  order  to  under- 
stand the  interaction  between  that  rule 
and  Part  10. 

Availability  of  Fozua 

The  Comptroller  expects  to  distribute 
printed  copies  of  Fbrms  MSI>-4  and 
MSD-5  to  municipal  securities  dealers 
imder  its  Jurisdiction  priw  to  the  effec- 
tive date  of  MSRB  Rule  a-7.  Additional 
copies  will  be  available  from  the  Comp- 
troller as  needed  after  this  initial  distri- 
bution. 

Privact  Aci 

The  filing  requirements  of  Part  10  will 
create  a  system  of  records  which  may  be 


subject  to  the  Privacy  Act  of  1974,  S 
U.S.C.  552a.  A  detailed  notice  of  this  pro- 
posed system  of  records  was  published 
the  same  day  as  proposed  Part  10  at  42 
FR  16882. 

The  Comptroller  has  adopted  the  sys- 
tem of  records  with  only  minor  changes. 
A  formal  notice  of  adoption  which  lists 
the  routine  uses  to  be  made  of  the  infor- 
mation in  the  system  is  published  else- 
where In  this  issue  of  the  Federal  Reg- 
ister. Affected  persons  are  urged  to  read 
the  full  text  of  that  notice. 

Rulemaking  Procedure 

The  Comptroller  finds  that  the  changes 
made  In  the  Part  10  proposal  of  March 
30.  1977,  respond  to  public  comments 
and  otherwise  consist  of  corrections  and 
clarifications  which  do  not  impose  addi- 
tional burdens  on  affected  persons.  Ac- 
cordingly, further  public  participation 
In  this  rulemaking  process  is  not  re- 
quired by  the  relevant  provisions  of  5 
U.S.C.  553. 

Drafting  Information 

Forms  MSD-4  and  MSD-5  and  their 
respective  instructions  are  the  result  of 
a  cooperative  drafting  effort  of  the  Fed- 
eral bank  regulatory  agencies  which  In- 
volved several  Individuals.  The  principal 
author  of  this  preamble  and  of  sections 
10.1  to  10.4  of  Part  10  Is  Attorney  R. 
Michael  Hagen. 

Effective  Date 

The  effective  date  of  this  Part  10  is 
October  31. 1977. 

Regulations 

Under  the  authority  of  Sections  15 
B(c)  (5) .  17  and  23  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78p-4(c) 
(5)  78q  and  78w)  and  the  general  au- 
thority of  the  National  Banking  Laws, 
12  U  S  C  1  et  seq.,  the  Comptroller  here- 
by amends  Chapter  I  of  TiUe  12  of  the 
Code  of  Federal  Regulations  by  adoptmg 
new  12  CFR  Part  10  as  follows: 

RECnLATIONS 

Sec. 

10.1  Scope  of  part. 

10.2  DeflnltlonB. 

10.3  Piling  of  materials. 

10.4  Application  on  Form  MSD-4  for  muni- 

cipal securities  principals  and  rep- 
resentatives; amendment*;  notice  of 
termination  on  Form  MSD-5. 

Fob  MS 

10.41  Uniform    Application    for    Municipal 

Securities  Principal  or  Municipal 
Securities  Representative  Associated 
with  a  Bank  Municipal  Securities 
Dealer  (Form  MSD-4). 

10.42  Uniform      Termination      Notice      for 

Municipal  Securities  Principal  or 
Municipal  Securities  Representa- 
tive Associated  with  a  Bank  Munic- 
ipal Securities  Dealer  (Form  MSD- 
5). 

AuTHORrry:  12  UJS.C.  1  et  seq.;  15  U.S.C. 
780-4 (c)(5).  78q-78w. 

Regulations 
§10.1     Scope  of  part. 

This  part  Is  Issued  by  the  C<Hnptroller 
of  the  Currency  and  applies  to: 

(a)  All  national  banks  smd  banks  op- 
erating under  the  Code  of  Law  for  the 


District  of  Columbia,  or  their  subsidiaries 
or  separately  Identifiable  departments  or 
divisions,  which  act  as  municipal  securi- 
ties dealers,  as  that  term  Is  defined  In 
Section  3<a)  of  the  Securities  Exchange 
Act  of  1934 :  and 

<b)  Any  person  associated  or  to  be  as- 
sociated with  any  such  bank,  subsidiary, 
department  or  division  in  the  capacity  of 
a  municipal  securities  principal  or  a 
mimicif>al  securities  representative,  as 
those  terms  are  defined  in  Rule  G-3  of 
the  Municipal  SecuriUes  Rulemaking 
Board. 

§  10.2     Drrmitionfi. 

For  the  purposes  of  this  Part,  includ- 
ing all  forms  and  Instructions,  unless  the 
context  otherwise  requires: 

(a)  The  term  "Act"  shall  mean  the 
Securities  Exchange  Act  of  1934, 15  U  S.C. 
78  et  seq.; 

(b)  The  term  "Board"  shall  mean  the 
Municipal  Securities  Rulemaking  Board: 

(c)  The  term  "Commission"  shall  mean 
the  Securities  and  Exchange  Commis- 
sion; 

(d)  The  term  "bank  municipal  securi- 
ties dealer"  shall  mean  any  bank  or  any 
subsidiary,  department,  or  division  of  a 
bank  referred  to  In  {  10.1  (a) ; 

(e)  Other  terms  used  in  this  part  shall 
have  the  meanings  set  forth  in  the  Act,  in 
the  rules;  and  regulations  of  the  Com- 
mission, and  In  the  rules  of  the  Board, 
to  the  extent  they  are  defined  therein. 

§10.3      Filing  of  doounients. 

(a)  All  documents  required  to  be  filed 
with  the  Comptroller  of  the  Currency  in 
accordance  with  this  Part  are  to  be  filed 
at  the  Office  of  the  Comptroller  of  the 
Currency.  Washington,  D.C.  20219. 

(b)  Piling  may  be  accomplished  by  di- 
rect delivery,  through  the  malls,  or 
otherwise.  The  date  on  which  documents 
are  actually  received  by  the  Comptroller 
of  the  Currency  shall  be  the  date  of 
filing,  but  documents  which  are  not  pre- 
pared and  executed  In  accordance  with 
the  applicable  requirements  may  be  re- 
turned as  unacceptable  for  filing. 

(c)  Acceptance  of  any  document  for 
filing  shall  not  constitute  any  finding  by. 
the  Comptroller  of  the  CJurrency  that  the 
document  has  been  completed  in  ac- 
cordance with  the  applicable  require- 
ments, or  that  any  information  con- 
tained in  the  document  is  true,  current, 
complete,  or  not  misleading. 

§  10.4  Application  on  Form  MSD— 4  for 
manicipal  seciiritic«  principals  and 
representatives;  amendments;  notice 
of  termination  on  Form  MSI^5. 

(a)  Application  reQuirement.  (1)  The 
Form  MSD-4  referred  to  in  this  Part  Is 
prescribed  by  the  Comptroller  of  the 
Currency  as  an  appropriate  means  of 
carrying  out  the  purposes  of  paragraph 
(b)  of  Rule  G-7iof  the  Board.  'Infor- 
mation ConcernlBg  Associated  Persons. " 

(2)  On  and  after  September  15,  1977. 
no  bank  municipal  securities  dealer  shall 
permit  a  person  to  be  {issociated  with  it 
as  a  municipal  securities  principal  or 
municipal  securities  representative  un- 
less: 

(I)  An  application  on  Form  MSD-4, 
'Uniform  Application  for  Municipal  Se- 
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curities  Principal  or  Municipal  Securi- 
ties Representative  Associated  with  a 
Banlc  Municipal  SecurlUes  Dealer."  has 
been  completed  and  signed  in  accordance 
with  the  Instructions  which  accompany 
the  form,  and  has  been  submitted  to  the 
bank  municipal  securities  dealer  by  that 
person;  and 

(11)  The  bank  municipal  securities 
dealer  has  filed  the  original  and  two 
copies  of  the  Form  MSI>-4  with  the 
Comptroller  of  the  Currency. 

(b>  Amendments.  (1)  The  information 
reported  on  Form  MSD-4  shall  be  true, 
current,  complete,  and  not  misleading 
at  tlie  time  and  in  light  of  the  circum- 
stances under  which  it  is  reported.  In- 
tentional misstatements  or  omissions  of 
fact  may  be  violations  of  Federal  crimi- 
nal law. 

(2>  (1)  If  any  information  reported  on 
a  Form  MSD-4  becomes  materially  in- 
accurate or  incomplete,  the  applicant 
named  in  the  Form  MSD-4  shall  provide 
the  bank  municipal  securities  dealer  with 
a  statement  containing  corrective  In- 
formation in  accordance  with  paragraph 
(c)  of  Rule  Gr-7  of  the  Board. 

(ii)  The  bank  municipal  securities 
dealer,  within  t«i  days  after  receiving 
such  a  corrective  statement,  shall  file 
three  copies  of  the  statement  with  the 
comptroller  of  the  Curroicy,  accompa- 
nied by  an  original  and  two  copies  of  a 
transmittal  letter  which  identifies  the 
bank  municipal  securities  dealer,  the  af- 
fected applicant,  and  the  corrective 
statements  which  are  being  transmitted, 
and  which  is  signed  by  a  municipal  se- 
curities principal  associated  with  tiie 
bank  municipal  securities  dealer. 

(c)  Notice  of  termination  of  associa- 
tion with  a  hank  municipal  securities 
dealer.  (1)  Within  thirty  days  after  a 
person's  association  with  a  bank  munici- 
pal securities  dealer^  as  a  municipal 
securities  principal  or  municipal  securi- 
ties representative  is  terminated,  the 
bank  mimlcipal  securities  dealer  shall 
prepare  and  file  with  the  Comptroller  of 
the  Currency  an  original  and  two  copies 
of  a  notice  of  that  termination  on  Form 
MSD-5.  "Uniform  Termination  Notice 
for  Municipal  Securities  Principal  or 
Munlclped  Securities  Representative  As- 
sociated with  a  Bank  Municipal  Securi- 
ties Dealer,"  in  accordance  with  the  in- 
structions which  accompany  the  form. 

(2)  A  Form  MSD-5  filed  In  accordance 
with  this  paragraph  must  include  such 
details  as  may  be  necessary  to  make  tlie 
information  contained  in  the  fonp  true. 
current,  complete,  and  not  misleading. 
Intentional  misstatements  or  wnissions 
of  fact  may  be  violations  of  Federal 
crtminal  law. 

(d)  Record  retention;  AUngs  under  the 
Act.  (1)  A  bank  municipal  securities 
dealer  shall  retain  for  its  own  records 
copies  of  aU  its  Part  10  filings  relating 
to  any  given  associated  person  for  at 
least  three  years  after  that  person's  as- 
sociation is  terminated. 

(2)  Every  Form  liISD-4,  Form  MSD-5, 
amendment,  and  related  document  filed 
with  the  Comptroller  of  the  Currency  in 
accordance  with  this  part  shall  consti- 
tute a  flung  with  the  Commission  for 
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purposes  of  section  17(c)(1)  of  the  Act 
and  a  "report,"  "application,"  or  "docu- 
ment" within  the  meaning  of  section 
32(a)  of  the  Act. 

Forks 

§  10.41  Uniform  .4ppIiralion  for  Munic- 
ipal S«curitica  Principal  or  Mu- 
nicipal Sorurities  Krpresenlativr 
AMoriatcd  with  a  Bank  Municipal 
.Srcuriliea  Dealer   (Form  M.SD-*). 

Instructions  for  Completinc  and  Filing 
Form  M8D-4 

CSNERAL  INSTRUCTIONS 

1.  As  used  In  these  Inatructlous  and  Form  ' 
MSD-4: 

a.  The  term  bauk  municipal  securities 
dealer  means  a  municipal  securities  dealer 
which  Is  a  bank  or  a  subsidiary  or  depart- 
ment or  division  of  a  bank. 

b.  The  term  applicant  means  a  person  who 
la  or  seeks  to  be  associated  with  a  bank 
municipal  securities  dealer  as  a  municipal 
securities  principal  or  municipal  securities 
representative. 

2.  Form  MSD-4  Is  to  be  used  by  bank 
municipal  securities  dealers  and  persons  who 
are  or  seek  to  be  associated  with  such  dealers 
as  municipal  securities  j?rlnclpals  or  munic- 
ipal securities  representatives  to  comply 
with  Municipal  Securities  Rulemaking  Bovd 
Rule  Q-7.  "Information  Concerning  Associ- 
ated Persons,"  and  rules  and  regulations  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Comptroller  of  the  Cur- 
rency, or  the  Federal  Deposit  Insurance 
Corporat  Ion  which  require  the  filing  of  Form 
MSD-4. 

3.  Bank  municipal  securities  dealers  are 
required  to  file  Form  MSD-4  with  the  appro- 
priate regulatory  agency  as  set  fcwth  below: 

a.  A  bank  municipal  securities  dealer  which 
Is  a  State  member  bank  of  the  Federal  Re- 
serve System  or  a  subsidiary  or  department 
or  division  of  any  such  bank  Is  required  to 
file  with  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System. 

b.  A  bank  municipal  securities  dealer 
which  Is  a  bank  Insured  by  tJie  Federal  De- 
posit Insurance  corporation  (other  than  a 
bank  which  is  a  member  of  the  Federal  Re- 
serve System)  or  a  subsidiary  or  department 
or  division  of  any  such  bank  Is  required  to 
file  with  the  Federal  Deposit  Insurance  Cor- 
poration. 

c.  A  bank  nwnlclpal  securities  dealer  which 
Is  a  national  bank  or  bank  operating  under 
the  Code  of  Law  for  the  District  of  Columbia 
or  a  subsidiary  or  a  dejwirtment  or  division 
of  any  such  bank  Is  required  to  file  with  the 
Comptroller  of  the  Currency. 

4.  Copies  of  Form  MSD-4  may  be  obtained 
from  any  one  of  the  appropriate  regulatory 
agencies  listed  In  Instruction  3. 

5.  An  original  and  two  copies  of  Form 
MSD-4  and  any  attachments  are  to  be  filed 
with  the  appropriate  regulatory  agency 
listed  In  Instruction  3.  A  bank  municipal 
securities  dealer  filing  Form  MSD-4  shall 
retain  an  exact  copy  In  Its  records  for  at 
least  three  years  after  the  applicant's  em- 
ployment or  other  as.soclatlon  with  such 
dealer  has  terminated. 

e.  If  more  space  Is  needed  to  complete  an 
answer,  an  appropriate  designation  shall  be 
entered  in  the  answer  space  provided,  and  one 
or  more  attachment  sheets  shall  be  used  to 
complete  the  response.  All  attachments  shall 
be  submitted  Inr  the  same  format  as  the 
Items  to  which  response  is  made  and  should 
be  typed  on  white  8Vi  by  11  Inch  paper. 
Answers  to  more  than  one  question  may  ap- 
pear on  an  attachment  sheet  if  the  questions 
are  clearly  Identified.  Attachments  should 
be  paginated  and  the  name  of  both  the  ap- 
plicant and  the  bank  municipal  securities 


dealer  should  appear  on  every  attachment 
sheet. 

7.  Form  MSD-4  and  any  attachments  may 
be  duplicated  by  any  method  which  pro- 
duces legiblle  copies  of  type  size  identical 
to  that  of  the  Form  MSD-4  on  white  8Vj  by 
11  Inch  paper. 

8.  Form  MSD-4  shall  be  manually  signed 
on  page  one  by  a  municipal  securities  prin- 
cipal of  the  employing  bank  municipal  se- 
curities dealer  and  on  page  three  by  tlie 
applicant. 

9.  AU  Items  on  Form  MSD-4  are  to  be 
completed,  except  that  disclosure  of  one's 
social  security  number  Is  not  mandatory. 
The  date  on  which  the  Form  M8D-4  Is  re- 
ceived by  tlie  appropriate  regulatory  agency 
shall  be  the  date  of  filing.  A  Form  MSD-4 
which  Is  not  prepared  and  executed  In  ac- 
cordance with  the  applicable  requirements 
may  be  returned  as  unacceptable  for  filing. 
Acceptance  for  filing  shall  not  constitute 
any  finding  that  a  Form  MSD-4  has  been 
completed  in  accordance  with  those  require- 
ments or  that  any  information  reported  on 
the  form  is  true,  current,  complete,  or  not 
misleading. 

10.  Section  17(c)  (1)  of  the  Securities  Ex- 
change Act  of  1934  requires  every  bank  mu- 
nicipal securities  dealer  which  files  any 
application,  notice,  report,  or  document  with 
Its  appropriate  regulatory  agency  to  file  a 
copy  of  that  application,  notice,  report,  or 
document  with  the  Securities  and  Exchange 
Oommisslon.  The  Seciurltles  and  Exchange 
Oommlsslon  and  the  appropriate  reguiator>' 
agencies  Hated  In  Instruction  3  have  de- 
velc^ed  procedures  under  which  the  latter 
wUl  transmit  a  copy  of  any  application, 
notice,  report,  or  document  filed  with  them 
by  a  bank  mtmlclpal  securities  dealer  to  the 
Securities  and  ExchaD^e  Commission.  Ac- 
cordingly, when  this  form  Is  filed  with  the 
appropriate  regulatory  agency,  it  will  be 
deemed  to  have  been  filed  with  the  Securities 
and  Exchange  Commission. 

nrsTRucnoits  to  svacinc  items  on  form 


11.  Items  2  through  8  are  to  be  completed 
by  the  bank  municipal  securities  dealer  em- 
ploying or  proposing  to  employ  the  applicant 
named  In  Item  1.  AU  other  Items  are  to  be 
completed  by  the  i^pllcant. 

12.  Item  3:  Give  the  address  of  the  office 
of  the  bank  municipal  securities  dealer  Ih 
which  the  applicant  is  or  wiU  be  employed. 

13.  Item  5:  Indicate  the  appropriate  reg- 
ulatory agency  as  set  forth  In  Instruction  3. 

14.  Item  «:  Municipal  Securities  Rulemak- 
ing Board  Rule  G-3,  "Classification  of  Princi- 
pals and  Representatives:  Numerical  Re- 
quirements; Testing. "  provides  a  description 
of  the  functions  performed  by  a  municipal 
securities  principal  or  municipal  securities 
representative. 

16.  Item  8:  This  Item  need  not  be  com- 
pleted If  the  applicant  was  employed  by  the 
bank  municipal  securities  dealer  named  in 
Item  2  on  December  3,  1976,  and  continuously 
thereafter  in  the  capacity  or  capacities  for 
which  qualification  is  requested  In  Item  6. 

16.  Item  17:  All  time  periods  must  be  ac- 
counted for. 

17.  Item  26:  (a)  Although  this  Item 
relates  only  to  convictions  during  the  past 
ten  years.  It  should  be  noted  that  section  19 
of  the  Federal  Deposit  Insurance  Act  (12 
use.  1829)  prohibits  any  Insured  bank,  ex- 
cept with  the  written  consent  of  the  Federal 
Deposit  Insurance  Corporation,  from  em- 
ploying any  person  who  has  ever  been  con- 
victed of  a  criminal  offense  involving  dis- 
honesty or  breach  of  trust. 

(b)  Paragraph  (Iv)  of  this  Item  relates 
only  to  convictions  within  the  past  ten  years 
under  sections  163,  1341.  1342.  1343  or 
Chapters  26  or  47  of  Title  18.  United  SUtes 
Code. 
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P«C«lef  1 


IMZfOlM  APPLXanON  YDK  MORICXPAL  SBCOIXmS  niKXPAL  Ot 

maatAL  uxvutas  ixmstwuam  assocutd  vzn  a  imk  mmzcxtal 

SEC0IZXXZ8  MUOL 


1.    iPnXCAMT  NAME. 


LAST  niST 

.2.     BAIK  MDMICIPAL  SECnAITIKS  DEAIAl 

A.  HAW ; : 


1 ,  ucisnAnoR  mooEt. 

C .  MAM  ADDRESS 


KIODLS  (If  BOM,  M  tfcUj) 


3. 
•4. 
5. 


oprxd  or  KKPioiMEin  or  applicamt, 

■mn  OP  BMPLOTHENT  OP  AFPLICAMT__ 


'  TO  U  PILED  WITH  THE  POLLOWINC  (Indicate  Ode)! 

Board  of  Covemors  of  the.  Pederal  Xeserv*  Sy«t< 

Coaptroller  of  tha  Currency 

y«d«ral  Deposit  Xnsuranc*  Corporation 


••  SIPE(S)  OP  QOALZPXCATION  REQOESTED; 


9. 

Vi 


CD 

Municipal  Securities  K«pr«Mat«tiTa 
Municipal  Securities  Principal         I   I 

It  U  tatlclpsted  that  the  appUcuit  will  perfom  th«  following  foactioM  ia  th«  capacity  latteaUit 

Capacity 


A*  Itaderwriting,  trading  or  mIm  of  wmldpal  ••curltiest 

B*  flBSBcial  advisory  or  consultant  services  for  Issuera  la 
eaoMCtlon  with  the  Issuance  of  wmlclpal  securities: 

^  laaearch  or  iovestaent  advlc*  wltb  respect  to  aualdpal 
Mcuritles  in  connection  with  the  activities  described  la 
(A)  and  (B)  above: 

••  Activities  other  than  those  •peclflcallr  Mntioned  which 
Invelv*  coMnnlcation,  directly  or  indirectly,  with  public 
laveators  la  auniclpal  securities  in  connection  with  the 
activities  described  in  (A)  and  (B)  above: 

I.  Processing  and  clearance  activities  with  respect  to  auiiieipal 
aecuritles : 


Supervlaoty 


MoBrSm*riiMotf 


V. 


«/A 
V/A 

a/A 


Maintenance  of  records  involving  activities  described  ia  (A)     ^__^ 
throuiJi  (E)  above:  i   I 

C.  Training  of  auniclpal  •ectiritlea  principals  or  auaicipal 

securities  rapresentativest  |   | 

Por  the  purpose  of  verifying  the  infor«atlon  furnished  en  this  form  by  the  applicant  nsMd  in  Item  1  above, 
thia  Institution  has  made  Inquiry  of  aU  eaployera  of  tha  applicant  during  the  issMdlately  preceding  three 
years,  as  set  forth  below,  concerning  the  accuracy  and  coapletencsa  of  the  Inforeatlon  provided,  as  well  am 
the  record  and  reputation  of  the  applicant  as  related  to  the  ability  to  perfom  the  duties  for  which  eoployed 
pr  to.- be  aaployed: 


EMPLOYER 

NAME  AND  POSITION  OF  PERSON  CONTACTED 

Date 


Print  NSM  of  Municipal  Securities  Principal     Signature  of  Municipal  Securities  Prloclpal 


^ 


DO  WOT  WRITE  BELOW 


&(perlence_ 


Clearance 


Further  Training  Required 
KxjBi  Required 

Issue 

Exam  Grade  OK 


Exae  Taken:  Date 

Grade 

Date  Approved:.  Cond._ 
Final 


ACCEPTAMCE  OP  THIS  PORM  FOR  FILIHG  SHALL  NOT  CONSTITUTE  ANY  FINDING  THAT  THE  INFORMATION  SUBMITTED  HERSIM  IS  TRUE, 
CTRREMT,  COMPLETE,  OR  NOT  MISLEADWC.  INTENTIONAL  MISSTATEMENTS  OR  OMISSIONS  OF  FACT  HAY  COHSTIltJTE  FEDERAL 
atDgWAL  VIOLATIONS.   (See  18  U.S.C.  1001.  1005.  and  1007  and  15  U.S.C.  78ff.> 
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w> 


I 
U. 


Ust  Mam   .  First   Utddle 


PERSONAL  BISTORT  OF  APPLICANT 
10. 


Page  2  of  3 


Bcsldeac  Street  Addresa 
13.      /        / 


12. 


Social  Security  Muaber 
(Coapletlon  is  not  aandatory) 


Clcr     State 


Zip 


14. 


Date  of  Blrtli  Place  of  Birth 

15i  Any  other  naae  ever  used  or  by  which  known: ' 

16.  BDUCATION 

:  The  following  is  a  statement  of  all  educational  institutions  attended  starting  with  high 
•chool: 


Haae  and  Address  of  Institution 
(Street,  City,  State,  Zip  Code) 

Fro« 
Mo.  Yr. 

To 
Mo.  Yr. 

Did  you  Graduate? 

Ocgrea 

. 

a 

. 

17.  EMPLOYMENT  HISTORY 

j  The  following  is  a  coaplete,  consecutive  statcaent  of  all  ay  business  connections  for  tha 
past  ten  years  starting  with  my  current  position: 


MAIC  OF  EMPLOYER,  COMPLETE 
ADDRESS  AND  TYPE  OF  BUSINESS 

Froa 
Mo.  Yr. 

To 
Mo  Yr. 

Position 

Held 

Rcasoa  for 
Leavlntt 

Full  DC 
Part  Tlae 

18.  KESIDEMTIAL  HISTORY 

The  following  is  a  complete,  consecutive  stataaent  of  all  ay  residential  addresses  for  th* 
past  tea  years  starting  with  my  current  residential  address: 


IDORESS  (Street,  City,  State,  Zip  Code) 

Froa 
Mo.   Yr. 

To 
Mo.  Yr. 

X9*  A.  lave  you  ever  taken  a  qualification  exaaination  for  aunlclpal .securities  principals* 
■Halelpal  securities  representatives  or  financial  and  operations  principals  prescribed  if 
Om  Muaidpal  Securities  Xuleeaking  Board?  If  so,  state  below  the  type  of  exaainatloa 
■ad  tba  approxlaate  date  taken: 

Xmt Ho 


Typ«  of  Exaaination 


Approzlaate  Date 


Tffm  of  Exaaination 


Approxisute  Date 


B.  Have  you  ever  been  exempt  froa  or  received  a  waiver  of  the  requlreaent  to  take  and 
pass  an  exaaination  of  the  nature  specified  in  question  19A?  If  so,   state  below  the  tjrpe 
of  axaainatioa,  the  basis  for  such  exeaptlon  or  waiver,  and,  in  the  case  of  a  waiver,  th« 
approxiaate  date: 

Tea Mo . 


Type  of  Exaaination 


Baals  for  Exeaptlon  or  Waiver   Approxiaate  Data 


Type  of  Exaaination 
An  TOtt  cnrrantly  bondedt 


laals  for  Excapcloa  or  Waiver   Approxiaata  Pate 


I 
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Xr  THE  ANSWER  TO  AMT  OF  THE  FOLLOVINC  QUESTIONS  IS  TES,  ATTACH  cagLETE  DETAILS: 

21.  Have  you  tver  been  refuaad  coverage  under  a  fidelity  bond  or  has  any  aarcty 
out  any  funds  en  your  coverage  or  cancelled  snch  coverage? 

Yea Ho 


Mi4 


22. 


23. 


Bava  you  aver  baea  denied  asabsrahip,  ragiatratloa,  llcease,  pcialt,  or  cartlflcatiea 

by  any  federal  or  atfta  securities  or  federal  or  state  bank  ragulacoxy  agaacy,  any  aarfoMll 

securities  exchange,  registered  securities  aaaoclatlpn,  or  rcglatarad  clMriag  acaacyt 


Tea 


Mo 


Haa  any  disciplinary  action  ever  bean  taken  against  yon,  or  say  saactloa  lapnsad  opoa 
yoa.   Including  any  finding  that  you  ««re  a  cauaa  of  any  diaelplinary  action  or  vlolaCat 
any  law,  ntia  or  regulation  or  ware  an  alder,  abettor  or  co-consplrator  In  any  aach 
violation,  by  any  federal  or  atata  sacurltiea  or  federal  or  atatc  bauk  regtilatory  agaaey, 
any  national  securities  exchange,   raglatered  accurltlaa  association,  or  registered  dear*. 
Ing  agency? 


Tea 


No 


24*  While  you  were  associated  in  any  capacity  with  any  broker,  dealer  or  aunlclpal  aacurltla 
Waaler: 


A.  Waa  Its  registration  denied,  suspended  or  revoked? 


Yes 


Mo 


B. 


Was  Its  aeabership  In  sny  national  securities  exchange,  registered  srcurltlaa  asao- 
datloa,  or  registered  clearing  agency  denied,  sospcnded,  or  revoked,  or  waa  it  «X- 
palled  froa  any  such  orgsaisatloo? 


Yes 


No 


Haa  any  peraanent  or  temporary  injunction  (Including  a  cease  and  dealst  order)  ever  bees 
entered  against  you  or  against  any  broker,  dealer,  or  aunlclpal  securities  dealer  with 
vfalch  you  were  associated  In  any  capacity  when  such  injunction  was  entered' enjoining 
conduct  as  en  investment  adviser,  underwriter,  broker,  dealer  cr  aunlclpal  securltiea 
dealer  or  as  ah  affiliated  person  of  any  Investment  coop&ny,  bank  or  insurance  coa^anyf 
or  any  conduct  related  to  such  activities  or  any  transactions  in  any  security? 


Yes 


No 


26.  Have  you  been  convicted  within  the  past  ten  years  of  any  felony  or  misdeaeanor:  (1)  Inr' 
Tolving  the  purchase  or  sale  of  any  security,  the  talcing  of  a  false  oath,  the  making  of 
a  false  report,  bribery,  perjury,  burglary,  or  conspiracy  to  coaait  any  such  offense; 
(11)  arising  out  of  the  conduct  of  the  business  of  a  broker,  dealer,  aunlclpal  aecurities 
dealer,  investment  adviser,  bank,  insurance  company^  or  fiduciary;  (ill)  involving  larcenj*- 
theft,  robbery,  extortion,  forgery,  counterfeiting,  fraudulent  concealaent,  eabeztleaentt 
fraudulent  conversion,  or  misappropriation  of  funds  or  securities;  (iv)  Involving  crlaes 
of  concealaent  of  assets,  false  oaths  or  clalas  or  bribery  in  a  bankruptcy  proceeding. 
Ball  fraud,  fraud  by  wire  including  telephone,  telegraph,  radio  or  television,  fraud  or. 
false  statements? 


Tes 


No 


Date 


Signature  of  Appllcaat_ 


IDRM  KSD-4  ACKNOWLEDCMENT 


27*  ifcppllcanc  Naae_ 


28*  Bank  Municipal  Securities  Dealer  Iiaae_ 


29*  Bank  Municipal  Securities  Dealer  Address_ 


30*  Attention: 


Receipt  Staap 


.WHEN  THE  FORM  HSD-4  IS  RECEIVED  BY  THE  APPROPRIATE  REGULATORY  AGENCY,  THIS  ACKNOWLEDGMENT 
VILL  BE  STAMPED  TO  SHOW  RECEIPT  AND  RETURNED  TO  THE  PERSON  NAMED  IN  ITEM  30.  THE  STAMPED 
ACKNOWLEDGMENT  SHOULD  BE  RETAINED  TO  SUBSTANTIATE  FII,IKG. 
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§  10.42  I'liiforin  Trmiiiialion  Nultre 
for  Muniripal  Srt-iirilirx  FriiiripMl  ur 
Municipal  Sc»'Mrilie«  Rfpp«'i«onl«liv«» 
AMoriaIrd  wilh  a  Hunk  Municipal 
Securilira  Dealer  (Form  MSI>-5). 

Instructions  fob  Completing  and  Filing 
Form  MSD-5 

1.  As  vised  In  these  instructions  and  Form 
MSD-5,  the  term  bank  municipal  securities 
dealer  means  a  municipal  securities  dealer 
which  is  a  bank  or  a  subsidiary  or  depart- 
ment or  division  of  a  bank. 

2.  Form  MSD-5  Is  Intended  for  use  by  bank 
municipal  Eccurltles  dealers  In  reporting  the 
termination  of  a  munlplcal  securities  prlnct- 
pals  or  municipal  securities  representative's 
association  with  such  a  dealer. 

3.  Bank  municipal  securities  dealers  are 
required  to  file  Form  MSD-6  with  the  ap- 
propriate regulatory  agency  as  set  forth 
below: 

a.  A  bank  municipal  securities  dealer 
which  Is  a  SUte  member  bank  of  the  Fed- 
eral Reserve  System  or  a  subsidiary  or  de- 
partment or  division  of  any  such  bank  is 
required  to  Hie  with  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

b.  A  bank  municipal  securities  dealer 
which  Is  a  bank  insured  by  the  Federal  De- 
posit Insurance  Corporation  (other  than  a 
bank  which  is  a  member  of  the  Federal  Re- 
serve System)  or  a  subsidiary  or  department 
or  division  of  any  such  bank  Is  required  to 
file  with  the  Federal  Deposit  Insurance  Cor- 
poration. 

c.  A  bank  municipal  securities  dealer 
which  Is  a  national  bank  or  bank  operating 


\inder  the  Code  of  Law  for  the  District  of 
Columbia  or  a  subsidiary  or  department  or 
division  of  any  such  bank  Is  required  to  file 
with  the  Comptroller  of  the  Currency. 

4.  Copies  of  Form  MSD-5  may  be  obtained 
from  any  one  of  the  appropriate  regulatory 
agencies  listed  In  Instrvictlon  3. 

5.  An  original  and  two  copies  of  Form 
MSD-6  and  any  attachments  are  to  be  filed 
with  the  appropriate  regulatory  agency 
listed  In  Instruction  3  within  30  days  after 
termination  of  the  association  of  the  individ- 
ual named  in  Item  1.  A  bank  municipal  se- 
curities dealer  filing  Form  MSD-5  shall  re- 
tain an  exact  copy  In  its  records  for  at  least 
three  years  following  the  termination. 

6.  If  more  space  is  needed  to  complete  an 
answer,  an  appropriate  designation  shall  be 
entered  in  the  answer  space  provided,  and 
one  or  more  attachment  sheets  shall  be  used 
to  complete  the  response.  All  attachments 
shall  be  submitted  In  the  same  format  as  the 
Items  to  which  response  Is  made  and  should 
be  typed  on  white  8(^  by  11  Inch  paper.  An- 
swers to  more  than  one  question  may  appear 
on  an  attachment  sheet  If  the  questions  are 
clearly  Identified.  Attachments  should  be 
paginated  and  the  name  of  both  the  person 
terminated  and  the  bank  municipal  secu- 
rities dealer  should  appear  on  every  attach- 
ment sheet. 

7.  Form  MSD-5  and  any  attachments  may 
be  duplicated  by  any  method  which  produces 
legible  copies  of  tyi>e  size  Identical  to  that  of 
the  Form  MSD-5  on  while  Sli  by  11  Inch 
paper. 


8.  Form  MSD-5  shall  be  manually  signed 
by  a  municipal  securities  principal  of  the 
employing  bank  municipal  securities  dealer. 

9.  All  Items  on  Form  MSD-5  are  to  be  com- 
pleted, except  that  disclosure  of  the  individ- 
ual's social  security  number  is  not  required 
If  that  information  Is  unavailable.  The  date 

,  on  which  the  Form  MSD-5  Is  received  by  the 
appropriate  regulatory  agency  shall  be  the 
date  of  filing.  A  Form  MSD-5  which  Is  not 
prepared  and  executed  In  accordance  with 
the  applicable  requirements  may  be  returned 
as  unacceptable  for  filing.  Acceptance  for 
filing  shall  not  constitute  any  finding  that  a 
Form  MSD-5  has  been  completed  In  accord- 
ance with  those  requirements  or  that  any  in- 
formation reported  on  the  form  Is  true,  cur- 
rent, complete,  or  not  misleading. 

10.  Section  17(c)(1)  of  the  Securities  Ex- 
change Act  of  1934  requires  every  bank 
mumclpal  securities  dealer  which  files  any 
application,  notice,  report,  or  document  with 
Its  appropriate  regulatory  agency  to  file  a 
copy  of  that  application,  notice,  report,  or 
dociunent  with  the  Securities  and  Exchange 
Commission.  The  Securities  and  Exchange 
Commission  and  the  appropriate  regulatory 
agencies  listed  In  Instruction  3  have  de- 
veloped procedures  under  which  the  latter 
will  transmit  a  copy  of  any  application, 
notice,  report,  or  document  filed  with  them 
by  a  bank  municipal  securities  deaier  to  the 
Securities  and  Exchange  Commission.  Ac- 
cordingly, when  this  form  Is  filed  with  the 
appropriate  regulatory  agency.  It  will  be 
deemed  to  have  been  filed  with  the  Securities 
and  Exchange  Commission. 


1. 
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miFoni  TOMiNATioi  loncE  rot-  * 

MDBICIPAI.  SKOmmiS  FRIKCIFAI.  01  WJHICCTAL  SECWmB 
■lUSnTAXIVE  ASSOCIATED  WITH  A  BAHT  MJHICIPAI.  SECnUTIES  MALER 


!•  nBrmwAL's  hame 

f  LAST 


nitST 


S*    CtfACtTTt 


jpuniaFAi, 


KIDDLE(I{  none,  ao  specify) 
JEPRESERATIVE  I 1 


9.    SOCIAL  SECURITT  NUtSEit. 


4^    lAMC  iwnCIPAI.  SEOnUTIES  DEAIXt: 


A.    MAMt 


B«    nCXSTtATIOll .  RDMBER. 
C.    KAa  ADDRESS 


cn 


=:  nn 


%    OrnCK  OF  BfftOTMEMT  ADDRESS. 


•.   MOE  inMxaAR9__,_:^ 

9«  wusm  tm.  mHHAiiov  -  cbck  oni 


WUIGKBB^ 


BZSCRAICBD_ 


^  a 


yw-iTKn  10  A  TZOUIXOa  Ot  nOBABIS  TIOUIXOI  OV 


•fUmSI  FUtL  DETAIIS  OR  ATTACHED  SHESt  XT 

umrn  or  securities  iav.        ^ 

a.  Willa  associated,  was  tha  Individual  the  subject  of  any  lafeatigatlo^^>w<*«<lat«  <!•* 
««.liflcatio.  or  dlaclpliaary  Mtloa  by  any  «o».rni«t.l  .geacy  '!'*^^;^^^^^ZS2aS^ 
tioMaa  4aflMd  la  aectloa  3(a)  (26)  of  the  Securities  Exchange  Act  of  1934)  dMCrlMd  la 
0-4  aad  fi-5  of  the  Kunlclpal  Securities  RuleMking  BoerdT 


•nea 


cn 


MnmSH  FULL  DETAILS  OK  AZTACUED  SHEET. 


Bate 


Print  MsM  of  Municipal  Securities  Frliiclpal.      I^StHa'prtSS^ 


msOH  TO  aWTACT  FOR  PORTHER  TNTORMATIOir. 


jCeEFTAMCE  Of  MIS  FORM  FOR  FILim;  SHALL  MOT  COMSIITnTK  AOT  FIHDINC  THAT  TSE 
CSr^lsiniirrTED  HEUEIM  IS  TRUE,  CURRENT,  OOMPLEtE.  OR  NOT  MISLEADING.     INTETrrlONAI. 
SSStSSS^  SSs?0NS  of  fIcT  mat  INSTITUTE  FEDERAL  CRIMINAL  VIOLAIIOIK.   fSea 
18  g.S.C.   1001  and  lOOS.   and  IS  P.S.C.   78ff.) _ 


INFOR- I 
STIONAL  I 
S.  (See     I 


■MmmsMsa 


FORM  MSD-S  ACRMOtfLEDGMENT. 


Receipt  Staiv 


J,  lUME  OF  FERSOH  TERMINATED. 


10,  .  BANK  MUNICIPAL  SECURITIES  DEALER  NAME__ 
U.  .  BARK  MUNICIPAL  SECURITIES  DEALER  ADDRESS  , 


12.     ATTENTION 


WHEN  THE  FORM  MSD-5  IS  RECEIVED  BT  THE  APPROPRIATE  REa^ATOMACENCY.  THIS  ACl^ 


S5lL  ^\^z7ToYH^li^l^  W^^^^i^^^^^  KAMED  «  ITEII  12.     THE  STi«a 

MaCMOWLEDGMENT  SHOULD  BE  RETAINED  TO  SUBSTANTIATE  FILING. __ 


Dated:  August  23,  1977. 


[FR  Doc.77-26068  Filed  9-8-77:8:45  am] 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

PRIVACY  ACT  OF  1974 

Notice  of  Adoption  of  System  of  Records 

AGENCY:  Comptroller  of  the  Currency, 

Treasury. 

ACTION:  Adoption  of  a  new  system  of 

records. 

SUMMARY:  The  Comptroller  of  the 
Currency  r'Comptroller")  has  adopted 
a  new  system  of  records,  first  proposed 
on  March  30.  1977  (42' FR  16882).  to  aid 
its  enforcement  of  the  professional 
qualification  rules  of  the  Municipal  Se- 
ciu-ities  Rulemaking  Board  C'MSRB"). 
These  niles  affect  certain  persons  who 
are  or  seek  to  be  associated  with  na- 
tional and  District  of  Columbia  bank 
mimiclpal  securities  dealers.  The  new 
system  of  records  will  give  the  Comp- 
troller an  adequate  data  base  to  carry 
out  its  statutory  enforcement  responsi- 
bilities in  this  area. 

DATE:  This  system  of  records  will  go 
into  operation  on  October  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harold  I.  Freilich.  Securities  Disclo- 
sure Division.  Comptroller  of  the  Cur- 
rency, Washington.  D.C.  20219  (202- 
447-1954). 
SUPPLEMENTARY  INFORMATION: 
This  system  of  records  was  published  for 
comment  in  cormection  with  proposed 
regulations  contained  in  a  new  12  CFR 
Part  10.  which  was  also  published  for 
comment  on  March  30.  1977,  at  42  FR 
16813.  The  Comptroller  urges  Interested 
persons  to  read  the  preamble  to  that 
document  to  gain  a  better  understanding 
of  the  legislative  and  regulatory  back- 
grovmd  which  gave  rise  to  Part  10  and 
this  system  of  records. 

The  Comptroller  has  now  adopted  12 
CFR  Part  10  with  changes,  as  detailed 
elsewhere  in  this  issue  of  the  Federal 
Register.  Part  10  requires  national  and 
District  of  Columbia  bank  municipal  se- 
curities dealers  to  file  with  the  Comp- 
troller certain  personal  and  professional 
information  about  those  persons  who  are 
or  seek  to  be  associated  with  these  deal- 
ers as  municipal  securities  principals  or 
represenUtives.  Part  10  includes  two 
forms,  with  instructions,  designed  for 
collection  of  the  required  information 
which  will  be  the  basis  of  this  system  of 
records.  The  Comptroller  considers  Part 
10  and  its  complementai-y  record  system 
to  be  an  appropriate  means  of  enforcing 
the  MSRB  professional  qualification 
rules,  in  keeping  with  the  statutory  allo- 
cations of  responsibility  for  municipal 
securities  regulation  contained  in  section 
15B  of  the  Securities  Exchange  Act  of 
1934, 15  use.  780-4. 

Discussion  of  Comments 

As  adopted,  this  system  of  records  con- 
tains two  changes  made  in  response  to 
comments  received.  The  first  corrects 
the  address  at  which  computerized  files 
will  be  maintained,  and  the  second,  under 


the  caption  Retention  and  Disposal, 
alters  the  retention  period  of  records  in 
the  system.  As  proposed,  retention  was  to 
be  for  the  life  of  an  individual  covered 
by  the  system.  This  provision  now  states 
that  records  will  be  maintained  "In- 
definitely." This  change  avoids  a  specific 
time  frame  and  allows  the  Comptroller  to 
dispose  of  a  given  individual's  record 
much  sooner,  if  warranted.  For  obvious 
reasons,  it  should  not  result  in  the  main- 
tenance of  a  record  beyond  the  life  of 
any  individual. 

No  other  direct  comments  were  re- 
ceived in  response  to  the  Comptroller's 
March  30,  1977,  notice  of  this  system  of 
records.  The  Comptroller  did  receive  sev- 
eral comments  on  proposed  12  CFR  Part 
10  itself  which  dealt  with  Privacy  Act 
issues,  and  the  preamble  to  the  adopted 
Part  10  found  in  the  "Regulations'*  sec- 
tion of  this  issue  of  the  Federal  Register 
discusses  those  comments. 

Adoption  of  System 

The  Comptroller  finds  that  the 
changes  made  in  the  system  of  records 
as  originally  proposed  respond  to  public 
comments,  and  thus  further  public  par- 
ticipation prior  to  adoption  of  the  system 
is  unnecessary.  The  Comptroller  has  de- 
termined that  the  requirements  of  the 
Privacy  Act  of  1974  (Pub.  L.  93-579;  5 
U.S.C.  552a)  have  been  and  are  being 
complied  with  in  connection  with  the 
establishment  of  this  system  of  records, 
and  has  adopted  the  system  in  the  fol- 
lowing form: 
IREAStRY/COMPTROIXEK— 00.22 1 

Sy>ilrni  name:  <. 

Treasury/Comptroller  —  Professional 
Qualifications  Records  for  Municipal 
Securities  Principals  and  Municipal 
Securities  Representatives. 

Syslcni  location: 

Office  of  the  Comptroller  of  the  Cur- 
rency, 490  LEnfant  Plaza  East  SW.. 
Washington,  D.C.  20219.  Records  stored 
in  computerized  files  are  maintained  ofif- 
premises  at  the  National  Association  of 
Securities  Dealers,  1735  "K"  Street  NW.. 
Washington,  D.C.  20006. 

Cjlrgories  of  imlivitluals  covere«l  by   tlie 
syMem: 

Persons  who  are  or  seek  to  be  associ- 
ated with  a  municipal  securities  dealer 
which  Is  a  national  or  District  of  Colum- 
bia bank,  or  a  department,  division,  or 
subsidiary  of  any  such  bank,  in  the  ca- 
pacity of  municipal  securities  principals 
or  municipal  securities  representatives. 

Calopories  of  records  in  tho  syslem : 

These  records  contain  Identifying  in- 
formation, detailed  educational  and  oc- 
cupational histories,  certain  professional 
qualifications  examination  information, 
disciplinary  histories,  and  information 
concerning  the  termination  of  employ- 
ment of  Individuals  covered  by  the  sys- 
tem. Identifying  Information  Includes 
names,  address  history,  date  and  place  of 
birth,  and  may  include  social  security 
number. 


Aiilliority  for  inainlrnancc  of  llio  nyslom : 

Section  15B(c)  (5),  17  and  23  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  780^(c)  (5),  78q  and  78w)  and 
the  general  authority  of  the  National 
Banking  Laws,  12  U.S.C.  1  et  seq. 

Routine  uses  of  reoorda  maintained  in  the 
Hyxlrm,  inrludinjt  calefiorie«  of  uoer-. 
and  the  pur|)Ose«  of  surli  U(»es! 

The  information  contained  in  these 
records  may  be  subject  to  the  following 
uses: 

(a)  Referral  to  the  appropriate  gov- 
ernmental authority,  whether  Federal, 
State,  local,  or  foreign,  or  to  the  approp- 
riate self-regulatory  organization,  of 
such  information  as  may  indicate  a  vio- 
lation qr  potential  violation  of  law,  regu- 
lation or  rule. 

(b)  Referral  to  the  opproprlate  court, 
magistrate,  or  administrative  law  judge 
of  such  information  as  may  be  relevant 
to  proceedings  before  any  such  court  or 
judicial  officer. 

(c)  Disclosure  of  such  Information  as 
may  aid  In  the  resolution  of  any  action 
or  proceeding: 

<  1 )  In  which  the  Federal  securities  or 
banking  laws  are  at  Issue; 

(2)  In  which  the  propriety  of  any  dis- 
closure of  information  contained  in  the 
system  is  at  issue;  or 

(3)  To  which  the  Comptroller  of  tlie 
Currency  or  a  post  or  present  member 
of  its  staff  Is  a  party  or  otherwise  in- 
volved in  an  official  capacity. 

(d)  Disclosure  to  a  Federal,  State,  lo- 
cal, or  foreign  governmental  authority, 
or  to  a  self-regulatory  organization,  of 
such  Information  as  may  be  necessary  to 
obtain  from  such  authority  or  organiza- 
tion additional  information  concerning 
the  qualifications  of  an  individual 
covered  by  the  system. 

(e)  Disclosure  of  such  information  as 
may  be  necessary  to  respond  to  a  re- 
quest from  a  Federal,  State,  local,  or 
foreign  governmental  authority,  or  from 
a  self-regulatory  organization,  for  infor- 
mation needed  in  connection  with  the 
issuance  of  a  license,  granting  of  a  bene- 
fit, or  similiar  action  by  such  authority 
or  organization  affecting  an  individual 
covered  by  the  system. 

(f)  Disclosure  of  such  information  as 
may  be  necessary  to  respond  to  any  Con- 
gressional inquiry  imdertaken  at  the  re- 
quest of  an  individual  covered  by  the 
system. 

Polirics  and  practiees  for  storing,  retriev- 
inff,  accessing,  relaininn  and  dis- 
posing of  records  in  the  system: 

Storage; 

Records  are  maintained  in  file  folders 
and  on  computer  memory  discs. 

Retrievability: 

Records  are  indexed  by  name  of  indi- 
vidual. 
Safeguards : 

Pile  folders  are  stored  in  lockable 
metal  cabinets  and  computer  memory 
discs  are  accessed  only  by  authorized 
personnel. 
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Kelfiilion  and  diolMJsal: 

Records   may  be  maintained  Indefi- 
nitely. Disposal  is  by  normal  methods. 

.*»»  stem  manager  and  address : 

Deputy  Comptroller  for  Banking  Op- 
erations, Comptroller  of  the  Currency, 
490  L'Enfant  Plaza  East  SW.,  'Washing- 
ton, D.C.  20219. 
Notification  procedure: 

Inquiries,   including   name  and   date 
and  place  of  birth,  should  be  addressed 


NOTICES 

to  the  System  Manager.  Inquirers  may 
be  required  to  include  a  notarized  state- 
ment attesting  to  identity. 

Record  access  procedure : 

Same  as  notification  procedure. 
Contesting  records  procedure: 

Same  as  notification  procedure. 
Record  source  categories: 

Those  Individuals  and  municipal  secu- 
rities dealers  described  in  the  section  cn- 
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titled  Categories  of  Individuals  Covered 
bv  the  System  provide  the  bulk  of  the 
Information  In  the  system.  Additional 
input  is  provided  by  Federal,  State,  local, 
and  foreign  governmental  authorities, 
and  by  self-regulatory  organizations, 
which  regulate  the  securities  Industry. 

Dated:  August 23, 1977. 

John  O.  Heimuann. 
Comptroller  of  the  Currency. 

(PR  DOC.Tr-a6069  Filed  9-8-T7;8:45  am) 
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PROPOSED  RULES 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  15  CFR  Part  921] 

ESTUARINE  SANCTUARY  GUIDELINES 

Policies  and  Procedures  for  Selection 

Acquisition  and  Managemtnt 

AGENCY :  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  will 
allow  Uie  National  Oceanic  and  Atmos- 
pheric Administration  to  make  a  pre- 
liminary acquisition  grant  to  a  State  to 
imdertalie  a  fair  market  value  appraisal, 
and  to  develop  a  uniform  relocation  act 
plan,  a  detailed  management  plan  and  a 
research  framework  for  a  proposed  estu- 
arine  sanctuary,  developed  pursuant  to 
Section  315  of  the  Coastal  Zone  Manage- 
ment Act  of  J972,  as  amended. 

DATE:  Comments  must  be  received  on  or 
before  October  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  R.  Kifer.  Physical  Scientist, 
Policy  and  Programs  Development  Of- 
fice, OCBce  of  Coastal  Zone  Manage- 
ment. 3300  Whitehaven  Parkway.  Page 
One  Building.  Washington,  D.C.  20235 
(202-634-4241). 

SUPPLEMENTARY  INFORMATION: 
On  June  4.  1974,  The  National  Oce- 
anic and  Atmospheric  Administration 
(NOAA)  published  15  CFR  Part  921  en- 
titled. "Estuarine  Sanctuary  Guidelines" 
pursuant  to  then  section  312  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended,  for  the  purpose  of  establish- 
ing policy  and  procedures  for  the  selec- 
tion, acquisition,  and  management  of 
estuarine  sanctuaries. 

Under  new  subsection  315tl)  of  the 
Act.  the  Secretary  of  Commerce  is  au- 
thorized to  make  available  to  coastal 
States  grants  of  up  to  50  per  centum  of 
the  cost  of  acquisition,  development,  and 
operation  of  estuarine  sanctuaries.  In 
general,  subsection  315(1)  provides  that 
grants  may  be  awarded  to  States  on  a 
matching  basis  to  acquire,  develop,  and 
operate  natural  areas  as  estuarine  sanc- 
tuaries In  order  that  scientists  and  stu- 
dents may  be  provided  the  opportunity 
to  examine  over  a  period  of  time  ecologi- 
cal relationships  within  the  area.  The 
purpose  of  these  guidelines  Is  to  imple- 
ment this  program. 

As  a  result  of  two  years  of  program 
implementation,  the  regulations  are  pro- 
posed to  be  modified  to  speciflcaDy  au- 
thorize the  granting  of  acquisition 
money  to  States  in  two  stages: 

(1)  An  initial  grant  for  such  prelimi- 
nary purposes,  as  surveying  and  assess- 
ing the  land  to  be  acquired,  and  the  de- 
velopment of  management  procedures 
and  research  programs ;  and 

(ii)  A  second  grant  for  the  actual  ac- 
quisition of  the  land.  The  Federal  share 
of  the  sum  of  the  two  grants  shall  not 


exceed  50  percent  of  the  acquisition  costs 
Involved.  Any  State  receiving  an  initial 
grant  shall  be  obligated  to  repay  it  if, 
due  to  any  fault  of  the  State,  the  sanctu-r 
ary  is  not  established. 

As  a  result  of  this  new  grant  procedure, 
much  more  information  relating  to  costs, 
values,  management  procedures,  and  re- 
.scarch  programs  will  he  available  at  the 
time  of  the  publication  of  a  draft  en- 
vironmental impact  statement.  Proposals 
made  public  to  date  in  the  form  of  an 
Environmental  Impact  Statement  (EIS) 
have  been  criticized  for  lack  of  specificity 
in  these  areas.  By  making  a  small  pre- 
liminary acquisition  grant  to  a  State, 
the  estuarine  sanctuary  proposal  can  be 
more  fully  developed  and  the  public  can 
become  more  aware  of  the  costs  and  the 
exact  nature  of  tiie  long-term  manage- 
ment. 

In  response  to  State  questions  about 
estuarine  sanctuary  research,  the  pro- 
posed regulations  provide  that  such  re- 
search can  be  funded  if  it  can  be  shown 
to  be  related  to  program  administratlcm. 

NOAA  has  reviewed  these  proposed 
regulations  pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969  and  has 
determined  that  promulgation  of  these 
regulations  will  have  no  significant  im- 
pact on  the  environment. 

Compliance  with  Executive  Order 
11821.  The  economic  and  inflationary 
impact  of  these  proposed  regulations  has 
been  evaluated  in  accordance  with  OMB 
Circular  A-107  and  it  has  been  deter- 
mined that  no  major  inflationary  im- 
pact will  result. 

Dated:  August 26, 1977. 

T.  P.  Gleiter. 
Assistant  Administrator 
for  Administration. 

It  is  proposed  to  amend  15  CFR  Part 
921  as  follows: 

(1)  By  revising  the  table  of  contents 
and  authority  citation  to  read  as  follows: 

Subpart  A — Q«n«ral 

Sec. 

921.1  Policy  and  objectives. 

931.2  Oeflnitlons. 

921.3  Objectives    and    Implementation    of 

the  program. 

921.4  Biogeographlc  classification. 

921.5  Multiple  use. 

021.6  Relationship  to  other  proTlsions  of 

the  Act  and  to  marine  sanctuaries. 

Subpart  B — Application  for  Grants 

921.10  General. 

921.11  Application  for  preliminary  acquisi- 

tion grants. 

921.12  Application     for     land     acquisition 

grants. 

921.13  Application  for  operational  grants. 

921.14  Federally-owned  lands. 

Subpart  C — Seltctlon  CrKaria 

921.20  Criteria  for  selection. 

921.21  Public  partJcipatlon. 

Subpart  D— Operation 

921.30  General. 

921.31  Changes  In  the  sanctuary  boimdary, 

management    policy,    or    researcb 
program. 

921.32  Program  review. 

AtJTHORmr:  Sec.  316(1),  Coastal  Zone  Man- 
agement Act  of  1972,  as  amended  (90  Stat. 
1030,  (16  U.S.C.  1461)  Pub.  L.  94-370), 


(2)  By  revising  Subpart  B — Api  llca- 
tion  for  Grants — as  follows : 

Subpart  B — Application  for  Grant'.i 

§  921.10     Grnrral. 

Section  315  authorizes  Federal  grants 
to  coastal  States  so  that  the  States  may 
establish  sanctuaries  according  to  regu- 
lations promulgated  by  the  Secretary. 
Coastal  States  may  file  applications  for 
grants  with  the  Associate  Administrator 
for  Coastal  Zone  Management  (OCZM), 
Office  of  Cocistal  Zone  Management.  Page 
1,  3300  Whitehaven  Parkway  NW,  Wash- 
ington, D.C.  20235.  That  agency  which 
has  been  certified  to  the  Office  of  Coastal 
Zone  Management  as  the  entity  respon- 
sible for  administration  of  the  State 
coastal  zone  management  program  may 
either  submit  an  application  directly,  or 
must  endorse  and  approve  applications 
submitted  by  other  agencies  within  the 
State. 

§921.11      Appliialion     for     preliininary 
arcpiisitiun  granlsi. 

(a)  A  grant  may  be  awarded  on  a 
matching  basis  to  cover  costs  necessary 
to  preliminary  actual  acquisition  of  land. 
As  match  to  the  Federal  grant,  a  State 
may  use  money,  the  cost  of  necessary 
services,  the  value  of  foregone  revenue, 
and/or  the  value  of  land  either  already 
in  its  possession  or  acquired  by  the  State 
specifically  for  use  in  the  sanctuary.  If 
the  land  to  be  used  as  match  already  is 
in  the  State's  possession  and  is  in  a  pro- 
tected status,  the  State  may  use  such 
land  as  match  only  to  the  extent  of  any 
revenue  frMn  the  land  foregone  by  the 
State  in  order  to  include  it  in  the  sanc- 
tuary. Application  for  a  preliminary  ac- 
quisition grant  shall  be  made  on  form 
SP  424  application  for  Federal  assistance 
(non-construction  programs). 

(b)  A  preliminary  acquisition  grant 
may  be  made  for  the  defrayal  of  the 
coBt  of: 

<  1)  An  appraisal  of  the  land,  or  of  the 
value  of  any  foregone  use  of  the  land, 
to  be  used  in  the  sanctuary; 

(2)  The  development  of  a  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  plan; 

(3)  The  development  of  a  sanctuary 
management  plan; 

(4)  The  development  of  a  research  and 
educational  program;  and/or, 

(5)  Such  other  activity  of  a  prelimi- 
nary nature  as  may  be  approved  in  writ- 
ing by  OCZM.  Any  grant  made  pursuant 
to  this  subsectlOD  shall  be  refunded  by 
the  State  to  whatever  extent  it  has  spent 
In  relation  to  land  not  acquired  for  the 
sanctuary,  and  if  OCZM  requests  such 
refund. 

(c)  llie  application  should  contain: 

(1)  Evidence  that  the  State  has  con- 
ducted a  scientific  evaluation  of  its  estu- 
aries and  selected  one  of  those  most  rep- 
resentative. 

(2)  Description  of  the  proposed 
sanctuary  including  location,  proposed 
boimdaries,  and  size.  A  map(s)  should 
be  Included,  as  wdl  as  an  aerial  photo- 
graph if  available. 
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(3>  Classification  of  the  proposed 
sanctuary  according  to  the  biogeo- 
graphic  scheme  set  forth  in  S  921.4. 

(4)  Description  of  the  major  physical, 
geographic,  biological  characteristics  and 
resources  of  the  proposed  sanctuary. 

(5)  Demonstration  of  the  necessary 
authority  to  acquire  or  control  and  man- 
age the  sanctuary. 

(6>  Description  of  existing  and  poten- 
tial uses  of.  and  conflicts  within,  the 
area  if  it  were  not  declared  an  estuarine 
sanctuary;  and  potential  use  restriction 
and  conflicts  if  the  sanctuary  is  estab- 
lished. 

(7)  List  of  protected  sites,  either  with- 
in the  estuarine  sanctuaries  program  or 
within  other  Federal,  State,  or  private 
programs,  which  are  located  in  the  same 
region  or  biogeographlc  classification. 

(8)  The  manner  in  whicli  the  State 
solicited  the  views  of  interested  parties. 

(9)  In  addition  to  the  standard  A-95 
review  procedures,  the  grant  application 
should  be  sent  to  the  State  Historic  Pres- 
ervation Office  for  conunent  to  insure 
compliance  with  section  106  of  the  Na- 
tional Preservation  Act  of  1966. 

(d)  In  order  to  develop  a  truly  repre- 
sentative scheme  of  estuarine  sanctu- 
aries, the  States  should  coordinate  their 
activities.  This  will  help  to  minimize  the 
possibility  of  similar  estuarine  types  be- 
ing proposed  in  the  same  region.  The 
extent  to  which  neighboring  States  were 
consulted  should  be  Indicated. 

§921.12     Application   for  land   acquisi- 
tion grants. 

(6)  Acquisition  grants  will  be  made  to 
acquire  land  and  facilities  for  estuarine 
sanctuaries  that  have  been  thoroughly 
described  in  a  preliminary  acquisition 
grant  application,  or  where  equivalent 
information  is  available.  Application  for 
an  acquisition  grant  shall  be  made  on 
SF  424  application  for  Federal  assist- 
ance (construction  program). 

In  general,  lands  acquired  pursuant  to 
this  subsection  are  legitimate  costs  and 
their  fair  market  value,  developed  ac- 
cording to  Federal  appraisal  standards, 
may  be  included  as  match.  The  value  of 
"lands  donated  to  the  State  and  cash  do- 
nations may  also  be  used  as  match.  If 
the  State  already  owns  land  which  is  to 
be  used  In  the  sanctuary,  the  value  of 
any  use  of  the  land  foregone  by  the  State 
in  order  to  include  such  land  in  the 
sanctuary,  capitalized  over  the  next  20 
years,  may  be  used  by  the  State  as 
match.  The  value  of  lands  purchased  by 
a  State  within  the  boundaries  of  pro- 
posed sanctuaries  while  an  application 
for  a  preliminary  acquisition  grant  or 
land  acquisition  grant  is  being  consid- 
ered may  also  be  used  as  match. 

(b)  An  acquisition  application  should 
contain  the  following  Information: 

( 1 )  Description  of  any  changes  in  pro- 
posed sanctuary  from  that  presented  In 
the  preliminary  acquisition  grant  appli- 
cation. If  such  an  application  has  not 
been  made,  then.  Information  equivalent 
to  that  required  In  such  a  grant  applica- 
tion should  be  provided. 

(2)  Identification  of  ownership  pat- 
terns, proportions  of  land  already  in  the 


public  domain;  fair  market  value  ap- 
praisal and  Uniform  Relocation  Act  plan. 

(3)  Description  of  research  programs, 
potential  and  committed  research  or- 
ganizations or  agencies,  and  benefits  to 
the  overall  coastal  zone  management 
program. 

(4)  Description  of  proposed  manage- 
ment techniques,  including  the  manage- 
ment agency  and  proposed  budget — in- 
cluding both  State  and  Federal  shares. 

(5)  Description  of  planned  or  antici- 
pated land  and  water  use  and  controls 
for  contiguous  lands  surrounding  the 
proposed  sanctuary  (including,  if  awjro- 
priate,  an  analysis  of  the  desirability  of 
creating  a  marine  sanctuary  in  adjacent 
areas). 

(6)  Assessment  of  the  environmental, 
and  socio-economic  impacts  of  declaring 
the  area  an  estuarine  sanctuary,  Includ- 
liu;  the  economic  Impact  on  the  sur- 
rounding ccHnmunity  and  Its  tax  base. 

(7)  Discussion,  including  cost  and 
feasibility  of  alternative  methods  for  ac- 
quisition and  protection  of  the  area. 

§  921.13      .4pp1i<-alion       for       oprralion 
grants. 

(a)  Although  an  acquisition  grant  ap- 
plication for  creation  of  an  estuarine 
sanctuary  should  Include  Initial  opera- 
tion costs,  subsequent  applications  may 
be  submitted  following  acquisition  and 
establishment  of  an  estuarine  sanctuary 
for  additional  operational  funds.  As  in- 
dicated In  S  921.11,  these  costs  may  in- 
clude administrative  costs  necessary  to 
monitor  the  sanctuary  and  to  protect  the 
integrity  of  the  ecosystem.  Extensive 
management  programs,  capital  expenses, 
or  research  will  not  normally  be  funded 
by  section  315  grants. 

(b)  After  the  creation  of  an  estuarine 
sanctuary  established  tmder  this  pro- 
gram, applications  (Form  SF  424)  for 
Federal  assistance  (non-construction 
program),  for  such  operational  grants 
should  include  at  least  the  following  in- 
formation: 

(1)  Identification  of  the  boundary 
(map) . 

(2)  Specifications  of  the  research  and 
management  programs,  Including  man- 
aging agency  and  techniques. 

(3)  Detailed  budget. 

(4)  Discussion  of  recent  and  projected 
use  of  the  sanctuary. 

(5)  Perceived  threats  to  the  integrity 
of  the  sanctuary. 

§  921.14     Federally-OMned  lands. 

(a)  Where  Federally-owned  lands  are 
a  part  of  or  adjacent  to  the  area  proposed 
for  designation  as  an  estuarine  s£inc- 
tuary,  or  where  the  control  of  land  and 
water  uses  on  such  lands  is  necessary  to 
protect  the  natural  system  within  the 
sanctuary,  the  State  should  contact  the 
Federal  agency  maintaining  control  of 
the  land  to  request  cooperation  in  provid- 
ing coordinated  management  policies. 
Such  lands  and  State  request,  and  the 
Federal  agency  response,  should  be  iden- 
tified and  conveyed  to  the  Office  of 
Coastal  Zone  Management. 

(b)  Where  such  proposed  use  or  con- 
trol of  Federally -owned  lands  would  not 


conflict  with  the  Federal  use  of  their 
lands,  such  cooperation  and  coordination 
is  encouraged  to  the  maximum  extent 
feasible. 

(c)  Section  315  grants  may  not  be 
awarded  to  Federally -owned  lands:  how- 
ever, a  similar  status  may  be  provided  on 
a  voluntary  bcisls  for  Federally-owned 
lands  under  the  provisions  of  the  Federal 
Committee  on  Ecological  Perserves 
program. 

§921.20      [Amrnd<Hil 

(4)  Subpart  C — Selection  Criteria — is 
amended  by  changing  the  first  sentence 
in  S  921.20  to  read:  'Applications  for 
preliminary  acquisition  or  land  acquisi- 
tion grants  to  establish  estuarine  sanc- 
tuaries will  be  reviewed  and  judged  on 
criteria  including : " 

(5)  Section  921.21  is  revised,  as  fol- 
lows: 

§  921.21     Public  participation. 

(a)  Public  psirticipation  in  the  selec- 
tion of  an  estuarine  sanctuary  Is  re- 
quired. In  the  selection  process,  the  se- 
lecting entity  (see  §  921.10)  shall  seek 
the  views  of  possibly  affected  landown- 
ers, local  governments,  and  Federal 
agencies,  and  shall  seek  the  views  of  pos- 
sibly Interested  other  parties  and  orga- 
nizations. The  latter  would  Include,  but 
need  not  be  limited  to,  private  citlzen.s 
and  business,  social,  and  environmental 
organizations  in  the  area  of  the  site  be- 
ing considered  for  selection.  This  solici- 
tation of  views  may  be  accomplished  by 
whatever  means  the  selecting  entity 
deems  appropriate,  but  shall  include  at 
least  one  public  hearing  in  the  area.  No- 
tice of  such  hearing  shall  include  infor- 
mation as  to  the  time,  place,  and  subject 
matter,  and  shall  be  published  in  the 
principal  area  media.  The  hearing  shall 
be  held  no  sooner  than  15  days  follow- 
ing the  publication  of  notice. 

(b)  The  Office  of  Coastal  Zone  Man- 
agement (OCZM)  shall  prepare  draft 
and  final  environmental  impact  state- 
ments pertaining  to  the  site  finally  se- 
lected for  the  estusuine  ssmctuary  fol- 
lowing public  participation  in  the  selec- 
tion of  that  site,  and  shall  distribute 
these  as  appropriate.  <X;ZM  may  hold  a 
public  hearing  in  the  area  of  such  site  at 
which  both  the  draft  environmental  im- 
pact statement  (DEIS)  and  the  merits 
of  the  site  selection  may  be  addressed  by 
those  in  attendance.  OCZM  shall  hold 
such  a  hearing  if:  (1)  In  its  view,  the 
DEIS  is  controversial,  or  (2)  if  there  ap- 
pears to  be  a  need  for  further  informing 
the  public  with  regard  to  either  the  DEIS 
or  one  or  more  aspects  of  the  site  se- 
lected, or  (3)  if  such  a  hearing  is  re- 
quested in  writing  (to  either.. the  select- 
ing entity  or  (CZM)  by  an  affected  or  in- 
terested party,  or  (4)  for  other  good 
cause.  If  held,  such  hearing  shall  be  held 
no  sooner  than  30  days  following  the  is- 
suance of  the  DEIS  And  no  sooner  than 
15  days  after  appropriate  notice  of  such 
hearing  has  been  grfven  In  the  area  by 
OCZM  with  the  assistance  of  the  select- 
ing entity. 

[FB  Doc.77-26123  Filed  9-8-77;8:45  am] 
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Titl«  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B — TAKING.  POSSESSION.  TRANS- 
PORTATION, SALE.  BARTER.  PURCHASE.  EX- 
PORTATION, AND  IMPORTATION  OF  WH-DLIFE 
AND  PLANTS 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Final  Threatened  Status  and  Critical  Hab- 
itat for  Five  Species  of  Southeastern 
Fishes 

AGENCY:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Pinal  rulemaking. 

SUMMARY :  The  Service  determines  the 
following  five  species  of  fishes  to  be 
Threatened  species  and  determines  their 
Critical  Habitat:  Alabama  caveflsh 
iSpeoplatyrhinus  poulsoni) ,  slender 
chub  ^Hybopsis  ca/inj>,  spolfin  chub 
(Hybopsis  monachal,  slackwater  darter 
i Etheostoma  boschungiK  yellowfln  mad- 
tom  (Noturus  flavipijinis  K  This  action  is 
being  taken  because  of  the  threatened 
{tdverse  modification  of  their  habitat. 
In  the  past,  destruction  of  habitat  has 
greatly  reduced  populations  of  these 
species. 

DATES:  This  final  rulemaking  becomes 
effective  on  October  11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Keith  M.  Schreiner.  Associate  Di- 
rector— Federal  Assistaiice,  Fish  and 
Wildlife  Service,  U.S.  Department  of 
the  Interior.  Washington,  DC.  20240 
(202-343-4646 >. 

SUPPLEMENTARY       INFORMATION: 

Background 

On  January  12,  1977.  the  Service  pub- 
lished a  proposed  rulemaking  in  the 
Federal  Register  (42  FR  2507-2515)  ad- 
vising that  suCacient  evidence  was  on  file 
to  support  a  determination  that  the  Ala- 
bama caveflsh,  slender  chub,  spotfln 
chub,  slackwater  darter,  and  yellowfln 
madtom  were  Threatened  species  as  pro- 
vided for  by  the  Act.  That  proposal  sum- 
marized the  factors  thought  to  be  con- 
tributing to  the  likelihood  that  these 
fishes  could  become  Endangered 
within  the  foreseeable  future;  specified 
the  prohibitions  which  would  be  appli- 
cable if  such  a  determination  were  made; 
and  solicited  comments,  suggestions,  ob- 
jections, and  factual  information  from 
any  Interested  person.  Section  4(b)(1) 
(A)  of  the  Act  requires  that  the  Gover- 
nor of  each  State,  within  which  a  resi- 
dent species  of  wildlife  is  known  to  occur, 
be  notified  and  be  provided  90  days  to 
comment  before  any  such  species  is  de- 
termined to  be  a  Threatened  species  or  an 
Endangered  species.  A  letter  was  sent  to 
the  Governors  of  the  States  of  Alabama, 
North  Carolina,  Tennessee,  and  Virginia, 
notifying  them  of  the  proposed  rulemak- 
ing for  the  Alabama  caveflsh,  slender 
chub,  spotfln  chub,  slackwater  darter, 
and  yellowfln  madtom.  A  similar  letter 
was  sent  to  the  State  Conservation  De- 


partment of  the  States  Involved.  A 
memorandum  was  sent  to  the  Service  Di- 
rectorate and  affected  Regional  person- 
nel, and  other  Interested  parties  were 
contacted  regarding  this  proposal. 

Summary  or  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  re- 
quires that  a  summary  of  all  comments 
and  recommendations  received  be  pub- 
lished in  the  Federal  Register  prior  to 
adding  any  species  to  the  List  of  En- 
dangered and  Threatened  Wildlife. 

In  the  January  12,  1977.  Federal  Reg- 
ister proposed  rulemaking  i42  PR  2507- 
2515 »  and  the  associated  January  16, 
1977,  News  Release,  all  interested  parties 
were  invited  to  submit  factual  reports 
or  information  which  might  contribute  to 
tlie  formulation  of  a  final  rulemaking. 

Letters  were  received  from  3  Federal 
agencies,  the  U.S.  Forest  Service,  U.S. 
Soil  Conservation  Service,  and  the  TVA. 
Four  States,  Alabama,  North  Carolina, 
Tennessee,  and  Virginia,  submitted  re- 
sponses to  the  proposal.  Comments  were 
also  received  from  the  American  So- 
ciety of  Ichthyologists  and  Herpetolo- 
gists,  the  Sierra  Club  and  two  individ- 
uals. 

The  U.S.  Soil  Conservation  Service 
raised  questions  regarding  the  total  dis- 
tribution of  the  slackwater  darter  in  the 
southern  bend  of  the  Tennessee  River 
system  in  Alabama  and  Tennessee.  They 
suggested  it  might  have  a  wider  distribu- 
tion but  offered  no  supporting  distribu- 
tional data.  They  also  suggested  ex- 
cluding all  or  portions  of  five  streams  in 
the  Cypress  Creek  system  as  Critical 
Habitat.  We  agree,  in  part,  and  have  so 
altered  the  Critical  Habitat  delineations 
to  reflect  tliese  changes. 

The  U.S.  Forest  Service  had  no  objec- 
tion to  the  proposal.  They  did  suggest 
that  we  contact  Dr.  H.  T.  Boschung  for 
his  input.  The  Pish  and  Wildlife  Service 
did  contact  Dr.  Boschung  and  obtained 
his  data  and  recommendations. 

The  TVA  had  no  objection  to  the  pro- 
posed Threatened  status  for  the  flve 
fishes.  They  did  not  feel  that  there  was 
sufficient  data  to  support  Critical  Habitat 
delineation  for  the  fishes,  except  the 
Alabama  caveflsh. 

The  response  from  the  Governor  of 
Alabama  Indicated  that  he  was  basically 
in  agreement  with  the  proposal.  The 
fisheries  staff  of  the  State  of  Alabama 
and  the  specialists  they  consulted  were 
also  In  agreement  with  the  proposal. 
They  did  indicate  that  the  spotfln  chub 
(Hyhopsis  monacha)  had  l)een  extir- 
pated in  Alabama.  They  also  submitted 
the  results  of  a  recent  statewide  sym- 
posium on  Endangered  and  Threatened 
Plants  and  Animals  of  Alabama  which 
referred  to  the  Alabama  caveflsh  (Speo- 
platyrhinus  poulsoni)  as  an  Endangered 
species.  After  considering  all  data,  we  do 
not  feel  that  the  degree  of  threat  for 
the  Alabama  caveflsh  is  sufflcient  to 
warrant  an  Endangered  classification. 

The  State  of  North  CaroUna  comments 
were  restricted  to  the  spotfln  chub  (Hy- 
bop5is  monacha)  Critical  Habitat  desig- 
nation in  Macon  County,  N.C.  They  were 


interested  In  obtaining  more  information 
about  the  specific  habitat  requirements 
of  the  spotfin  chub  in  order  to  more 
adequately  evaluate  the  impacts  of  the 
possible  development  of  a  small  fiood 
control  project.  This  information  will^e 
forwarded  to  the  State  of  North  Carolina. 

Response  from  the  State  of  Tenne.ssee. 
Tennessee  Wildlife  Resources  Agency, 
indicates  they  are  in  basic  agreement 
with  the  proposed  "nireatened  classifica- 
tion and  Critical  Habitat  determination 
for  the  four  species  of  fishes  occurring 
in  their  State.  The  Tennessee  Depart- 
ment of  Public  Health  submitted  com- 
ments relative  to  the  existing  industrial 
and  domestic  discharges  emptying  into 
the  Powell  and  Clinch  River. 

The  Governor  of  Virginia  responded 
and  had  no  objection  to  the  proposed 
Threatened  status  and  Critical  Habitat 
determination  for  the  three  fishes  occur- 
ring in  the  State  of  Virginia. 

Two  organizations,  the  American  So- 
ciety of  Ichthyologists  and  Herpetolo- 
glsts  and  the  Sierra  Club  supported  the 
proposed  listing  and  the  Critical  Habitat 
determination. 

Two  professional  ichthyologists  re- 
sponded and  both  concur  with  findings 
presented  in  the  proposal. 

Conclusion 

After  a  thorough  review  and  consider- 
ation of  all  the  information  available,  the 
Director  has  determined  that  the  Ala- 
bama cavefish,  slender  chub,  spotfln 
chub,  slackwater  darter,  and  yellow- 
fln madtom  are  likely  to  become  En- 
dangered throughout  all  or  a  slgnlflcant 
portion  of  their  range  diie  to  one  or  more 
of  the  factors  described  in  Section  4ia) 
of  the  Act.  This  review  amplifles  and 
substantiates  the  description  of  those 
factors  Included  In  the  proposed  riile- 
making  (42  FR  2507-2515) .  Those  factors 
were  described  as  follows : 

(1)  The  present  or  threatened  destruction. 
modification,  or  curtailment  of  Its  habitat 
or  range: 

The  geographic  range  of  the  slack- 
water  darter.  Etheostoma  boschungi — 
Proposed  Threatened — is  four  tributaries 
to  the  southern  bend  of  the  Tennessee 
River  in  northern  Alabama  and  south- 
western Tennessee.  It  Is  known  from  one 
locality  In  the  headwaters  of  the  Buffalo 
River  In  Lawrence  County,  Tennessee; 
19  localities  in  Cypress  Creek  drainage 
in  Wasme  County,  Tennessee,  and  Lau- 
derdale County,  Alabama;  three  local- 
ities in  Swan  Creek  In  Limestone  County, 
Alabama;  and  three  localities  in  the 
Flint  River  drainage  in  Madison  Coimty, 
Alabama.  Intensive  collecting  in  adja- 
cent drainages  has  failed  to  demonstrate 
the  presence  of  the  slackwater  darter. 
The  habitat  of  Etheostoma  boschungi  is 
small  to  medium-sized  stresuns  with 
moderate  to  slow  current.  It  seems  to 
prefer  bottom  conditions  chsu-acterized 
by  an  accumulation  of  leaves  and  detri- 
tus, but  in  some  areas  It  has  been  found 
in  association  with  clean  silt,  sand,  and 
small  gravel  substrates. 

Over  the  past  flve  years  periodic  sam- 
pling of  the  slackwater  darter  in  the 
headwaters  of  the  Buffalo  River  in  Law- 
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rence  County,  Tennessee,  has  indicated 
that  its  population  is  extremely  small 
and  limited.  In  this  area  the  species  is 
confined  to  a  short  segment  of  a  very 
small  stream  and  the  number  of  Indi- 
viduals in  this  population  is  apparently 
quite  low.  The  population  of  Etheostoma 
boschungi  in  the  Flint  River  drainage  in 
Madison  County,  Alabama,  is  similarly 
small  and  limited.  Changing  land  use 
patterns  associated  with  the  growth  of 
the  city  of  Huntsville,  Alabama,  jeopard- 
izes the  survival  of  the  population  in  this 
system.  The  Swan  Creek  population  is 
threatened  by  a  stream  channelization 
project. 

Of  the  four  stream  systems  inhabited 
by  the  slackwater  darter  the  largest  pop- 
ulation and  the  stronghold  of  the  species 
is  in  the  Cypress  Creek  drainage  system. 
As  presently  planned  the  proposed  Soil 
Conservation  Service  project  for  the  Cy- 
press Creek  Watershed  will  adversely  af- 
fect the  species.  The  project  will  result  in 
the  destruction  of  habitat  through  the 
construction  of  headwater  Impound- 
ments, new  channel  excavations,  bedload 
removal  and  other  stream  alterations. 

Slender  chub,  Hybopsis  ca/ini— Pro- 
posed Threatened — is  restricted  to  the 
Clinch  and  Powell  Rivers  in  Tennessee 
above  Norris  Reservoir  and  is  threatened 
by  the  coal  industry  effluents  which  are 
on  the  increase,  municipal  wastes  and 
the  continuing  risk  of  chemical  spillage 
Including  fiy  ash  and  sulfuric  acid.  A 
coal  output  of  30.000,000  tons  is  projected 
for  this  area  by  the  year  2000.  Many  of 
the  24  authorized  sewage  dischargers  are 
overloaded  and  not  capable  of  producing 
an  acceptable  effluent  imder  current 
water  quality  standards.  Gravel  removed 
from  sand  and  gravel  bars  in  the  river 
channel  and  the  resulting  slltatlon  is  a 
threat  at  one  locality. 

Spotfln  chub,  Hybopsis  monacha— 
Proposed  Threatened — is  restricted  to 
the  Tennessee  River  drainage  where  it 
once  occurred  widely  in  twelve  tributary 
systems  distributed  among  flve  States, 
but  is  today  known  only  from  the  lower 
North  Pork  of  the  Holston  River,  Vir- 
ginia and  Tennessee;  in  the  Emory 
River,  Clear  Creek  tributary  of  the 
Emory  River  System,  Tennessee;  and  the 
upper  Little  Tennessee  River,  North 
Carolina.  Only  in  the  Emory  River  sys- 
tem is  this  species  still  abimdant.  al- 
though It  appears  to  be  recovering  in  the 
Little  Tennessee  River  in  North  Carolina. 

Threats  to  this  species  Inclade  runoff 
from  coal  mining,  operations,  municipal 
and  industrial  wastes,  and  slltatlon. 

Yellowfln  madtom,  Noturus  fiavi- 
pinnis— Proposed  Threatened — is  re- 
stricted to  the  Powell  River  In  Tennessee, 
and  Copper  Creek  tributary  to  the  Clinch 
River  In  Virginia.  It  was  formerly  known 
from  Chikamauga  Creek  In  Georgia, 
Hines  Creek  in  Tennessee  and  the  North 
Fork  of  the  Holston  River  in  Virginia.  It 
is  threatened  by  coal  mining  and  coal 
washing  in  the  Powell  River,  slltatlon 
and  enrichment  from  agricultural  opera- 
tions in  Copper  Creek.  The  risk  of  chem- 
ical spillage  where  the  rivers  are  crossed 
by  major  roads,  is  a  potential  threat. 


Alabama  cave  fish.  Speoplatyrhinus 
poulsoni — Propased  Threatened — is  a 
blind,  white,  troglobitic  cave  fish  known 
only  from  a  cave  in  Lauderdale  County, 
Alabama.  It  may  occur  in  other  sub- 
terranean waters  of  the  area,  but  Is, 
deflnitely  absent  from  nearby  caves  and 
other  caves  which  were  Inundated  by 
Pickwick  Lake.  It  is  threatened  by  dis- 
ruption of  the  ecosystem  through  inter- 
ference with  bat  populations  and  ground- 
water pesticide  pollution  due  to  agricul- 
tural operations.  A  proposed  industrial 
park  in  this  area  constitutes  an  addi- 
tional threat.  Few  eggs  are  produced  per 
female  and  reproduction  does  not  occur 
every  year. 

(2)  Overutilizatlon  for  commercial,  sport- 
ing, sclentlflc,  or  educational  purposes.  Not 
applicable. 

(3)  Disease  or  predation.  Not  applicable. 

(4)  The  Inadequacy  of  existing  regulatory 
mechanisms.  Not  applicable. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  Not  appli- 
cable. 

Critical  Habitat 

The  Director  has  considered  all  com- 
ments and  data  submitted  in  response 
to  the  proposed  determination  of  Critical 
Habitat  for  the  slender  chub,  spotfln 
chub,  slackwater  darter,  yellowfln  mad- 
tom, and  Alabama  cavefish  (42  FR  2507- 
2515  >.  Based  on  this  review.  Critical 
Habitat  for  the  slackwater  darter  has 
been  reduced  in  the  Cypress  Creek  sys- 
tem and  eliminated  in  the  Flint  River 
system  until  additional  data  is  ob trained. 
This  reduction  in  area  is  based  on  data 
presented  by  the  biologists  from  the 
States  of  Alabama  and  Tennessee,  the 
TVA,  Pish  and  Wildlife  Service,  and 
ichthyologists  from  four  colleges  ana 
universities  in  the  State  of  Alabama. 

Effect  of  the  Rulemaking 

The  effects  of  these  determinations 
and  this  rulemaking  include,  but  are  not 
necessarily  limited  to,  those  discussed 
below. 

Endangered  species  regulations  already 
published  in  Title  50  of  the  Code  of  Fed- 
eral Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  and 
Treatened  species.  The  regulations  re- 
ferred to  alwve,  which  pertain  to  En- 
dangered and  Threatened  species,  are 
found  In  §S  17.21  and  17.31  of  Title  50 
and  are  reprinted  below: 

Subpart  C — Endangered  Wildlife 

§  17.21      Prohibitions.' 

(a)  Except  as  provided  in  Subpart  A 
of  this  part,  or  under  permits  issued  pur- 
suant to  i  17.22  or  !  17.23,  it  is  unlawful 
for  any  person  subject  to  the  jurisdic- 
tion of  the  United  States  to  commit,,  to 
attempt  to  commit,  to  solicit  another  to 
commit  or  to  cause  to  be  committed,  any 
of  the  acts  described  in  paragrairfis  (b) 
throue^  (f)  of  this  section  in  regard  to 
any  endangered  wildlife. 

(b)  Import  or  export.  It  is  unlawful 
to  import  or  to  export  any  endangered 
wildlife.  Any  shipment  in  transit  through 
the  United  States  is  an  Importation  and 


an  exportation,  whether  or  not  it  has 
entered  the  country  for  customs  pur- 
poses. 

(c)  Take.  (1)  It  is  unlawful  to  take 
endangered  wildlife  within  the  United 
States,  within  the  territorial  sea  of  the 
United  States,  or  upon  the  high  seas. 
The  high  seas  shall  be  all  waters  seaward 
of  the  territorial  sea  of  the  United  States, 
except  waters  officially  recognized  by  the 
United  States  as  the  territorial  sea  of 
another    country,    under    international 

IflW 

(2t  Notwithstanding  paragraph  (O 
( 1 )  of  this  section,  any  person  may  take 
endangered  wildlife  in  defense  of  his  own 
life  or  the  hves  of  others. 

(3)  Notwithstanding  paragraph  (c) 
(1)  of  this  section,  any  employee  or 
agent  of  the  Service,  any  other  Federal 
land  management  agency,  the  National 
Marine  Fisheries  Service,  or  a  State  con- 
servation agency,  who  is  designated  by 
his  agency  for  such  purposes,  may,  when 
acting  in  the  course  of  his  official  duties, 
take  endangered  wildlife  without  a  per- 
mit if  such  action  is  necessary  to: 

(I)  Aid  a  sick,  injured  or  orphaned 
specimen;  or 

(II)  Dispose  of  a  dead  specimen;  or 
(ill)  Salvage  a  dead  specimen  which 

may  be  useful  for  scientiflc  study;  or 

(iv)  Ronove  specimens  which  consti- 
tute a  demonstrable  but  nonimmediate 
threat  to  human  safety,  provided  that 
the  taking  is  done  in  a  humane  manner; 
the  taking  may  involve  killing  or  injur- 
ing only  if  it  has  not  been  reasonably 
possible  to  eliminate  such  threat  by  live- 
capturing  and  releasing  the  specimen 
unharmed,  in  a  remote  area. 

(4)  Any  taking  pursuant  to  para- 
graphs (c)  (2)  and  (3)  of  this  section 
must  be  reported  in  writing  to  the  United 
States  Fish  and  Wildlife  Service.  Divi- 
sion of  Law  Enforcement,  P.O.  Box 
19183,  Washington,  D.C.  20036,  within  5 
days.  The  specimen  may  only  be  re- 
tained, disposed  of,  or  salvs«ed  in  ac- 
cordance with  directions  from  Service. 

(5)  Notwithstanding  paragrai*  (c) 
(1)  of  this  section,  any  qualifled  em- 
ployee or  agent  of  a  State  Conservation 
Agency  which  is  a  party  to  a  Cooperative 
Agreement  with  the  Service  in  accord- 
ance with  section  6(c)  of  the  Act,  who  Is 
designated  by  his  agency  for  such  pur- 
poses, may.  when  acting  in  the  course 
of  his  official  duties  take  Endangered 
Species,  for  conservation  programs  in 
accordance  with  the  Cooperative  Agree- 
meat,  provided  that  such  taking  is  not 
reasonably  anticipated  to  result  In:  (D 
the  death  or  permanent  disabling  of  the 
specimen;  (11)  the  removal  of  the  speci- 
men from  the  State  where  the  taking  oc- 
curred; (111)  the  introduction  of  the 
specimen  so  taken,  or  of  any  progeny 
derived  from  such  a  specimen,  into  an 
area  beyond  the  historical  range  of  the 
species;  or  (iv)  the  holding  of  the  speci- 
men in  captivity  for  a  period  of  more 
than  45  consecutive  days. 

(d)  Possession  and  other  acts  with 
unlawfully  taken  wildlife.  (1)  It  is  un- 
lawful to  possess,  sell,  deliver,  carry, 
transport,  or  ship,  by  any  means  whatso- 
ever, any  endangered  wildlife  which  was 
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taken  In  violation  of  paraeraph  (c)  of 
this  section. 

Ssample.  A  person  capturea  a  whooping 
crane  In  Texas  and  gives  It  to  a  second  per- 
son, wbo  puts  It  In  a  closed  van  and  drives 
thirty  miles,  to  another  location  In  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  Is  apprehended 
with  the  bird  In  his  possession.  All  three 
have  violated  the  law — the  first  by  Illegally 
taking  the  whooping  crane:  the  second  by 
transporting  an  Illegally  token  whooping 
crane:  and  the  third  by  possesnlng  an 
Illegally  taken  whooping  crane. 

(2>  Notwithstanding  paragraph  (d)  (1) 
of  this  section.  Federal  and  State  law 
enforcement  officers  may  possess,  deliver, 
carry,  transport  or  ship  any  endangered 
wildlife  taken  in  violation  of  the  Act  as 
necessary  in  performing  their  official 
duties. 

(e)  Interstate  or  foreign  commerce.  It 
Is  unlawful  to  deliver,  receive,  carry, 
transport,  or  ship  in  interstate  or  for- 
eign commerce,  by  any  means  whatso- 
ever, and  in  the  course  of  a  commerclsJ 
activity,  any  endangered  wildlife. 

(f)  Sale  or  ojjer  for  sale.  (1)  It  Is 
unlawful  to  sell  or  to  offer  for  sale  in 
interstate  or  foreign  commerce  any  en- 
dangered wildlife. 

(2)  An  advertisement  for  the  sale  of 
endangered  wildlife  which  carries  a 
warning  to  tht  effect  that  no  sale  may 
be  consummated  until  a  permit  has  been 
obtained  from  the  U.S.  Pish  and  Wild- 
life Service  shall  not  be  considered  an 
offer  for  sale  within  the  meaning  of 
this  subsection. 

Subpart  D — ^Threatened  Wildlife 

§  17.31  ..  Prohibition!!. 

(a)  Except  as  provided  in  Subpart  A  of 
this  Part,  or  in  a  permit  issued  under  this 
Subpart,  all  of  the  provisions  in  §  17.21 
(a)  through  (c)(4)  shall  apply  to 
threatened  wildlife. 

(b)  In  addition  to  any  other  provisions 
of  this  Part  17,  any  employee  or  agent  of 
the  Service,  of  the  National  Marine  Fish- 
eries Service,  or  of  a  State  conservation 
agency  which  is  operating  a  conservation 
program  pursuant  to  the  terms  of  a  Co- 
operative Agreement  with  the  Service 
in  accordance  with  section  6(c)  of  the 
Act,  who  is  designated  by  his  agency  for 
such  purposes,  may,  when  acting  in  the 
course  of  his  official  duties,  take  any 
threatened  wildlife  to  carry  out  scientific 
research  or  conserv-ation  programs. 

(c)  Whenever  a  special  rule  in  55  17.40 
to  17.48  applies  to  a  threatened  species, 
none  of  the  provisions  of •  paragraphs  (a) 
and  (b)  of  this  section  will  apply.  The 
special  rule  will  contain  all  the  applicable 
prohibitions  and  exceptions. 

The  determination  set  forth  In  this 
final  rulemaking  also  makes  the  Ala- 
bama caveflsh.  slender  chub,  spotfin 
chub,  slackwater  darter  and  yellowfln 
madtom  eligible  for  the  consideration 
provided  by  Section  7  of  the  Act.  That 
Section  reads  as  follows: 


IMTBUCXNCT  COOPOATIOir 

Section  7.  The  Secretary  shall  review 
other  programs  administered  by  him  and 
utilize  such  programs  In  furtherance  of  the 
purposes  of  this  act.  All  other  Federal  de- 
partments and  agencies  shall.  In  consulta- 
tion with  and  with  the  assistance  of  the 
Secretary,  utilize  their  authorities  In  fur- 
therance of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation 
of  endangered  species  and  threatened  spe- 
cies Usted  pursuant  to  section  4  of  the  Act 
and  by  taking  such  action  necessary  to  in- 
-siire  that  actions  authorized,  funded,  or 
carried  out  by  them  do  not  Jeopardize  the 
continued  existence  of  such  endangered 
species  and  threatened  species  or  result  in 
the  destruction  or  modUlcatlon  of  habitat 
of  such  species  which  Is  determined  by  the 
Secretary,  after  consultation  as  i^>proprlate 
with  the  affected  States,  to  be  critical. 

The  Director  has  prepared.  In  consul- 
tation with  an  ad  hoc  interagency  com- 
mittee, guidelines  for  Federal  agencies 
for  the  application  of  Section  7  of  the 
Act.  In  addition,  proposed  provisions  for 
interagency  cooperation  were  published 
on  January  26,  1977,  In  the  Federal 
Register  (42  FR  4868-4875)  to  assist 
Federal  agencies  in  complying  with  Sec- 
tion 7.  RegulaticMis  which  appear  In 
Part  17,  TlUe  50  of  the  Code  of  Federal 
Regulations  were  first  published  in  the 
Federal  Register  of  September  26,  1975 
(40  FR  44412) ,  and  provide  for  the  Issu- 
ance of  permits  to  carry  out  otlierwlse 
prohibited  activities  involving  Endan- 
gered or  Tlireatened  species  under  cer- 
tain circumstances. 

Effect  Internationally 

In  addition  to  the  protection  pro- 
vided by  the  Act,  the  Service  will  re- 
view the  Alabama  cavefish,  slender  chub, 
spotfin  chub,  slackwater  darter,  and  yel- 
lowfln madtom  to  determine  whether 
they  should  be  proposed  to  the  Secre- 
tariat of  the  Convention  on  Interna- 


tional Trade  In  Endangered  Species  of 
Wild  Fauna  and  Flora  for  placement 
upon  the  appropriate  Appendix  (Ices)  to 
that  Convention  or  whether  they  should 
be  considered  under  other,  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the  Serv- 
ice's Washington  Office  of  Endangered 
Species.  It  addresses  this  action  as  it  in- 
volves the  Alabama  cavefish,  slender 
chub,  spotfin  chub,  slackwater  darter, 
and  yellowfln  madt(»n.  The  assessment 
is  the  basis  for  a  decision  that  this  de- 
termination is  not  a  major  Federal  ac- 
tion which  would  significantly  affect  the 
quality  of  the  human  environment  with- 
in the  meaning  of  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969. 

This  rulemaking  Is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973  (U.S.C.  1531-1543; 
87  Stat.  884).  and  was  prepared  by  Dr. 
James  D.  Williams,  Office  of  Endangered 
Species.  202-343-7814. 

Note. — The  Department  ef  the  Interior 
b«M  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Kconomlc  Impact  Statement  under 
Executive  Ordeir  11946  and  OMB  Circular  A- 
107. 

Dated:  September  1, 1977. 

Lynn  A.  Oreenwald, 

Director, 
Fish  and  Wildlife  Service. 

Accordingly,  Part  17  of  Chapter  1  of 
TlUe  50  of  the  U.S.  Code  of  Federal  Reg- 
ulations Is  amended  as  follows: 

1.  Add  the  Alabama  cavefish,  slender 
chub,  spotfin  chub,  slackwater  darter, 
and  yellowfln  madtom  to  the  list  in  §  17.- 
11  imder  "fishes"  as  indicated  below: 


Species 

Range 

When 

Tortion  o( 

8pf<-ial 

Fopula- 
Uon 

range  where 

Status 

listed 

niles 

Common  name 

Scientific  name 

Known  distribution 

threatened 

or  en- 

dangered 

Tishtf.; 

Cavefish,  Alabama 

Spioplaiyrhinwt 

N/A 

United  States 
(Alabama). 

Entire 

T 

28 

N/A 

Chub,  slender 

Hftoptit  ctxknl.... 

N/A 

United  Slate*  (Ten- 
ne,>isee,  Virginia). 

do 

T 

28 

17.«(0 

Chub,  spotfin 

flvbopaii  monaeha. 

N/A 

United  States  fVir- 
sinia,  Tennessee, 
North  Carolina). 

do 

T 

28 

I7.«(f) 

Dartor,  slackwater. 

Elhtotloma 
bo$ckunfi. 
Nolunu  fiaii- 

N/A 

United  PUtes  (Ala- 
bama, Tennessee). 

....rao 

T 

28 

17.+l(r) 

Madtom,  yellowfln. 

N/A 

United  States  (Ten- 

 do 

T 

28 

17M(c) 

pmnu. 

nessee,  Virginia). 

2.  Add  a  new  paragraph  (c)  to  §  17.44 
as  follows: 

(c)  Slender  chub  (Hyhopsis  cahni), 
spotfin  chub  (.Hybopsis  monacha) ,  slack- 
water  darter  (Etheostoma  iMschungi) , 
and  yellowfin  madtom  (.Noturus  flavi- 
pinnis) . 

(1)  All  the  provisions  of  §  17.31  apply 
to  these  species,  except  that  they  may  be 
taken  in  accordance  with  applicable 
State  law. 


(2)    Any  violation  of  State  law  will 
also  be  a  violation  of  the  Act. 

Subpart  I — Interagency  Cooperation 

§§  17.90-17.94      [Reserved] 

§  17.95     Critical  habitat — fish  and  wild- 
life. 

The  following  areas  (exclusive  of  those 
existing  man-made  structures  or  settle- 
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ments  which  are  not  necessary  to  the 
normal  needs  or  survival  of  the  species) 
are  Critical  Habitat  for  the  species  in- 
dicated. Pursuant  to  Section  7  of  the 
Act,  all  Federal  agencies  must  Insure 
that  actions  authorized,  funded,  or  car- 
ried out  by  them  do  not  result  In  the 
destruction  or  adverse  modification  of 
these  areas: 
(e)  Fishes. 


Slender  Chub  (Hy^optU  cthni) . 

Tennessee.  Claiborne  and  Hancock  Coun- 
ties. PoweU  River,  main  channel  from  back- 
waters of  Norrls  Lake  upstream  to  the  Ten- 
nessee-Virginia State  line.  Clinch  River,  main 
channel  from  backwaters  of  Norrls  Lake  up- 
stream to  the  Tennessee-Virginia  State  line. 

Virginia.  Lee  and  Scott  Counties.  PoweU 
River,  main  channel  from  the  Tenneas«*- 
Vlrglnla  State  line  upstream  through  Lee 
County,  Va.  Clinch  River,  main  channel  from 
the  Tennessee-Virginia  State  line  upstream 
through  Scott  CX>unty.  Va. 


CxrricAL    Habitat    roa   the    Slendeb    Chub 


Spotfln  Chub  (Hybopsis  monacha). 

North  Carolina.  Macon  and  Swain  Coun- 
ties. Little  Tennessee  River,  main  channel 
from  the  backwaters  of  Fontana  Lake  up- 
stream to  the  North  CaroUna-Oeorgia  State 
line. 


1 

i~ 

r 

1 

CA.J— «v 

M 

j<r7»»    \ 

x^ 

fT 

■f 

\ 

\ 

|i— 

caoMv'axi' 

\ 

% 

y 

■%,_    _ 

^^Vi^A-i-H 

/^ 

<* 

v^ 

«ii*««2Ke4 

r 

y^^vmfM*          1 

"^ri 

d 

I 

7 

J  r 

9  ^^, 

tmmXm. 

Slackwater  Darter   (Etheottoma  boschun- 

Alabama.  Launderdale  County  All  perma- 
nent and  Intermittent  streams  with  flowing 
water  from  December  to  June  tributary  to 
Cypress  Creek  and  Its  tributaries  upstream 
from  the  Junction  of  Burcham  Creek.  Includ- 
ing Burcham  C^reek,  excluding  Threet  Creek 
and  Its  tributaries. 

Tennessee.  Wayne  County.  All  permanent 
and  Intermittent  streams  with  flowing  water 
from  December  to  June  tributary  to  Cypress, 
and  Middle  Cypre-w  Creek  drainage. 


CamcAL  HABrtAT  Fom  the  Spottin  Chub 

Tennessee.  Hawkins  and  SuUlvan  Countle^. 
North  Pork  Holston,  main  channel  upstream 
from  Junction  with  South  Pork  Holston  River 
to  the  Tenneseee-Vlrglnla  State  line. 

Virginia.  Scott  and  Washington  Counties. 
North  Pork  Holston  River,  main  chaiinel 
from  the  Virginia-Tennessee  State  line  up- 
stream through  Scott  and  Washington  Coun- 
ties. 


CarricAL  Habttat  fob  the  Spotfin  Chub 


Tennessee.  Cumberland,  Fentress,  and  Mor- 
gan Counties.  £mory  and  Obed  Rivers  and 
Clear  and  Daddys  Creek  in  Morgan  County. 
Clear  Creek  In  Fentress  County.  Obed  River 
tipefcream  to  U.S.  Interstate  Highway  40,  Clear 
Creek  upstream  to  U.S.  Interstate  Highway 
40  and  Daddys  Creek  upstream  to  U.S.  High- 
way 127  In  Cumberland  County. 


CamcAL  Habttat  fob  the  Si.ackwatek  Dabtek 

Tennessee.  LawTcnce  County.  Buffalo  River 
and  Its  tributaries  In  Lawrence  County.  Tenn. 


CamcAL  Habitat  fob  the  Spotfin  Chitb 


CarncAL  Habitat  fob  the  Slackwateb  Dabteb 

Yellowfin  Madtom  {Noturua  /Iat>tpinni$) . 

Tennessee.  Claiborne  and  Hancock  Coun- 
ties. Powell  River,  main  channel  from  back- 
waters of  Norrls  Lake  upstream  to  the  Ten- 
nessee-Virginia State  line. 

Vlrg^lnla.  Lee,  Scott,  and  Russell  Counties. 
Powell  River,  main  channel  from  the  Vir- 
ginia-Tennessee State  line  upstream  through 
Lee  County.  (Topper  Creek,  main  channel 
from  its  Junction  with  Clinch  River  up- 
stream through  Scott  County  and  upstream 
In  Russell.  County  to  DlckensonviUe. 
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Cbttical  Habitat  rom  thx  Yeixowtin  Madtok 

Alabama  CaveHsh  {Speoplatyrhinus  poul-  dangered  Species  Act  of  1973  can  be  obtained 

3(^i\  from  the  Office  of  Endangered  Speclea,  UJ3. 

./'»-  T      ^  ^  ,    /-.       *„  ii»^  -  .^«-.«-.  F»sh  and  Wildlife  Service.  Washlngtoc,  D.C. 

Alabama.  Lauderdale  County.  More  ^ecmc  20240 

locality  data  for  Federal  agencies  fulfUllng  ^"'''^• 
their  obligations  under  Section  7  of  the  En-  (FR  Doc.77-2618a  Filed  »-8-77;8:46  am] 
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Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  XX— OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE  NEGO- 
TIATIONS 

PART  2007— REVIEWS  PERTAINING  TO 
ELIGIBIUTY  OF  ARTICLES  FOR  THE 
GENERALIZED  SYSTEM  OF  PREFER- 
ENCES (GSP) 

Revision 

AGENCY:  Office  of  the  Special  Repie- 
-sentative  for  Trade  Negotiations. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  action  constitutes  a 
substantial  revision  of  regulations  deal- 
ing with  the  Generalized  System  of  Pref- 
erences as  provided  for  by  Title  V  of  the 
Trade  Act  of  1974.  The  new  Part  2007 
contains  guidance  and  procedural  re- 
quirements for  parties  requesting  mod- 
ifications to  the  list  of  articles  eligible 
for  the  GSP  duty-free  treatment,  and  a 
timetable  for  future  reviews  of  the  GSP 
product  eligibility.  The  regulations  pub- 
lished below  also  supersede  the  "Guid- 
ance for  Petitioners"  set  forth  in  the 
Federal  Register  of  Monday,  October 
18.  1976  1 41  FR  45923). 

DATES:  Effective  Monday,  September 
12.  1977.  Comments  are  due  on  or  be- 
fore October  3,  1977. 

ADDRESS:  Send  written  comments  on 
the  regulations  in  duplicate  to:  Office  of 
the  Special  Representative  for  Trade 
Negotiations.  Room  715.  ATTN:  GSP 
Regulations  Public  Comments  File.  1800 
G  Sti-eet  NW..  Washington.  DC.  20506. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C  Michael  Hathaway,  Office  of  the 
General  Counsel,  or  Doral  Cooper.  Ex- 
ecutive Director,  GSP  Subcommittee, 
TPSC.  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations,  1800 
G  Street  NW..  Wa.shington.  DC.  20506. 
Telephone  202-395-3432  or  395-6971. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  set  forth  below  are  con- 
sidered procedural  in  nature,  and  hence 
exempt  from  the  requirements  of  5 
use.  553.  Accordingly,  the  regxilations 
are  final  as  published  herein  on  the  day 
following  the  date  of  publication  of  the 
regulations  in  the  Federal  Register.  The 
Office  of  the  Special  Representative  for 
Trade  Negotiations,  nevertheless,  invites 
written  comments  on  the  regulations,  on 
or  before  October  3,  1977,  and  will  con- 
sider carefully  any  comments  received. 

1.  The  effect  of  this  action  on  the  next 
full  rfeview  of  products  covered  by  the 
GSP  is  set  forth  in  a  Federal  Register 
notice  accompanying  this  publication. 

2.  The  following  new  Part  2007  super- 
sedes the  existing  Part  2007  which  was 
published  on  December  31.  1975  (40  FR 
60042  >.  Accordingly.  15  CFR  Part  2007 
is  revised  to  read  as  follows : 

Sec 

2007  0  Requests  for  reviews. 

-.  2007.1  Information  required  In  requests  and 
otber  submissions. 

2007.2  Action  following  receipt  of  requests. 

2007.3  Timetable  for  reviews. 

2007.4  Publication  regarding  requests. 


Sec 

30075    Written  brlsfs  and  oral  testimony. 

2007.8  Information  open  to  public  inspec- 
tion. 

20077  Information  exempt  from  .public 
inspection. 

2007  8    OtUer  reviews  of  article  eligibilities. 

Authority:  19  U.S.C.  2461-2465,  88  SUt. 
2066  2071:  EO.  11846  of  March  27,  1975.  40 
PR  14291.  Marcli  31.  1975. 

§  2007,0      itoqiH'".!.-.  for  rcvie»»!'. 

(ui  An  interested  party  or  foreign  gov- 
ernment may  submit  a  request  (1)  that 
additional  articles  be  designated  as  eligi- 
ble for  Uie  GSP:  or  (2)  that  the  duty- 
free treatment  accorded  to  eligible  arti-^ 
cles  under  the  GSP  be  withdrawn,  sus-* 
pended  or  limited:  or  (3)  that  product 
coverage  be  otherwise  modified. 

(b»  An  Interested  party  or  foreign  gov- 
ernment may  also  make  submissions 
supporting,  opposing,  or  otherwise  com- 
menting on  a  request. 

( c »  An  Interested  party  is  defined  as  a 
party  who  has  a  significant  economic  in- 
terest in  the  subject  matter  of  the  re- 
quest, or  any  other  party  representing  a 
significant  economic  interest  that  would 
be  materially  affected  by  the  action  re- 
quested, such  as  a  domestic  producer  of  a 
like  or  directly  competitive  article,  a 
commercial  importer  or  retailer  of  an 
article  which  Is  eligible  for  the  GSP,  or 
for  which  such  eligibility  Is  requested. 

(d>  All  requests  and  other  submissions 
should  be  submitted  in  20  copies,  and 
should  be  addressed  to  the  Chairman, 
GSP  stibcommitt«e.  Trade  Policy  Staff 
Committee.  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations,  1800 
G  Street  NW..  Washington,  DC.  20506. 
'Requests  by  foreign  governments  may  be 
made  in  the  same  manner  as  by  an  in- 
terested party.  Alternatively,  such  a  re- 
quest may  be  made  by  diplomatic  cor- 
respondence and  may  be  accepted  by  the 
Trade  Policy  Staff  Committee  (TPSC) 
on  its  own  motion. 

(e>  The  TPSC  may.  on  its  own  motion, 
propose  any  of  the  actions  described  in 
§2007.0ia). 

§2007.1       liirorinalion    reqiiirMl     in     rc- 
qii<--l«  and  olhrr  iiubmir'Hions. 

A  request  submitted  pursuant  to  this 
Part,  hereinafter  also  referred  to  as  a 
p>etitlon.  shall  state  clearly  on  the  first 
page  that  It  is  a  request  for  action  with 
respect  to  the  provision  of  duty-free 
treatment  for  an  article  or  articles  under 
the  GSP.  and  shall  contain,  in  addition 
to  any  other  information  specifically  re- 
quested, the  following  information: 

(1>  The  name  of  the  petitioner,  the 
person,  firm,  or  association  represented 
by  the  [>etitioner,  and  a  brief  description 
of  the  Interest  of  the  petitioner  affected 
by  the  GSP; 

(2>  An  Identification  of  the  product  or 
products  of  Interest  to  the  petitioner, 
both  by  description  and  by  item  number 
of  the  Tariff  Schedules  of  the  United 
States: 

(3)  A  description  of  the  action  re- 
quested, together  with  a  statement  of  the 
reasons  therefor  and  supporting  infor- 
mation, and  a  statement  of  whether  the 
reasoning  and  information  has  been  pre- 


8«ited  to  the  TPSC  previously  on  behalf 
of  the  interest  represented  In  the  request: 
n  the  request  constitutes  the  resub- 
mission of  a  request  made  previously,  it 
must  include  either  new  Information 
which  indicates  changed  circumstances, 
or  a  rebuttal  of  the  factors  supporting 
the  denial  of  the  previous  request: 

(4)  If  the  action  requested  Is  the  des- 
ignation of  an  additional  article  or  ar- 
ticles as  eligible  for  the  GSP,  a  state- 
ment of  why  such  article  or  articles 
should  be  so  designated,  together  with 
specific  information  on :  ( I  >  how  the  GSP 
treatment  would  affect  the  petitioner's 
business  and  the  Industry  producing  like 
or  directly  competitive  articles  in  the 
United  States,  including  Information  on 
how  the  requested  action  would  affect 
competition  in  that  industry:  (ID  the 
source  of  petitioner's  competition  and  the 
markets  and  firms  supplied  by  both  the 
petitioner  and  competitor  firms:  and  UiD 
any  other  available  information  such  as 
that  referred  to  in  §  2007.1(5)  below: 

(5)  If  the  action  requested  Is  the  with- 
drawal, suspension,  or  limitation  of  duty- 
free treatment  accorded  under  the  GSP 
to  an  eligible  article  or  articles,  informa- 
ticm  sufficient  to  show  for  the  relevant 
United  States  industry : 

(1)  The  actual  production : 

(ii)  The  production  capacity ; 

(ill)  The  number,  type,  wage  rate,  and 
location  of  employees,  and  the  changes 
therein: 

(Iv)  The  quantity,  value,  and  destina- 
tion of  sales: 

(v)  The  profitability.  Including  that  for 
the  particular  branch  of  the  firm(s)  pro- 
ducing the  specific  product(s) : 

(vi)  A  cost  analysis,  including  the  cost 
of  materials.  labor,  and  overhead: 

(vii)  The  number  and  location  of 
firms: 

(vili)  The  Identity  of  competitors,  the 
competitive  situation  in  the  United 
States,  and  the  effect  Imports  receiving 
duty-free  treatment  under  the  GSP  have 
on  competition  and  the  business  of  the 
interest  on  whose  behalf  the  request  is 
made:  and 

(ix)  The  name  of  each  beneficiary  de- 
veloping country  which  exports  the  rel- 
evant product(s)  to  the  United  States: 

(X)  And  any  other  relevant  Informa- 
tion. 

This  Information  should  be  submitted 
with  the  request  for  each  product  that  is 
the  subject  of  a  request,  both  for  the 
single  firm  making  the  request,  and  to 
the  extent  possible,  for  the  industry  to 
which  the  request  pertains.  The  informa- 
tion should  be  submitted  for  each  year 
beginning  witii  the  third  year  prior  to  the 
relevant  GSP  product  designation  and 
continuing  through  the  present  year.  In 
determining  whether  the  Information 
submitted  is  adequate,  due  regard  will  be 
given  to  the  ability  of  the  party  making 
the  request  to  obtain  information. 

(6)  Requests  by  foreign  governments,' 
whether  in  the  form  of  a  petition  or  dip- 
lomatic correspondence,  should  be  sup- 
ported by  specific  information  for  each 
product  requested  on  the  current  status 
in  the  foreign  country  of  production,  ca- 
pacity, employment,  prices,  and  sales 
together  with  an  analysis  of  how  those 
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factors  might  change  in  the  future  both 
with  and  without  the  GSP  treatment  of 
the  product.  In  addition,  foreign  govern- 
ments should,  if  available  and  appropri- 
ate, submit  the  information  requested  of 
interested  parties. 

(7)  Subml^ions  made  by  persons  in 
support  or  opposition  to  a  request  made 
imder  this  Part  should  conform  to  the 
requirements  for  requests  contained  in 
§8  2001:0,  2007.K1),  2007.1(2),  and 
2007.1(3),  and  should  supply  such  other 
relevant  information  as  is  available. 

§  2007.2      Action    Following    Rccripl    of 
RequFMls. 

(a)  If  the  request  does  not  conform  to 
the  requirements  set  forth  above,  or  If 
It  is  clear  from  available  Information 
that  the  request  does  not  warrant  fur- 
ther consideration,  the  request  may  be 
returned  together  with  a  written  state- 
ment of  the  reasons  why  It  was  found 
not  to  conform,  or  did  not-warrant  fur- 
ther consideration.  Requests  which 
conform  to  these  regulations,  or  which 
do  not  so  conform  but  are  deemed  to 
present  sufficient  Information  upon 
which  to  proceed,  and  for  which  further 
consideration  is  deemed  to  be  warranted, 
shall  be  accepted  for  review.  In  making 
the  determination  of  adequacy  of  a  re- 
quest, due  regard  will  be  given  for  the 
ability  of  the  requesting  party  to  supply 
the  information  solicited  under  this  Part. 
Parties  making  requests  prior  to  the 
deadline  for  receiving  requests  for  re- 
view (see  section  2007.3)  whose  requests 
are  not  accepted  for  review  will  be  in- 
formed of  such  non-acceptance,  and 
may  be  given  additional  time,  up  to  the 
final  announcement  of  accepted  peti- 
tions, to  correct  the  defect,  or  rebut  the 
.determination  that  further  review  is  not 
warranted. 

(b)  In  conducting  reviews,  the  TPSC 
may  hold  public  hearings. 

(c)  The  GSP  Subcommittee  of  the 
TPSC  shall  conduct  the  first  level  of 
Interagency  consideration  imder  this 
Part,  and  shall  submit  the  results  of  its 
review  to  the  TPSC. 

(d)  The  TPSC  shall  review  the  work 
of  the  GSP  Subcommittee  and  shall  con- 
duct, as  necessary,  further  reviews  of  re- 
quests submitted  and  accepted  under 
this  Part.  Unless  subject  to  additional 
review,  the  TPSC  shall  prepare  recom- 
mendations for  the  President  on  any 
modifications  to  the  GSP  under  this 
Part,  and  shall  make  the  decisions  where 
no  chsmge  is  to  be  recommended  to  the 
GSP,  The  Chairman  of  the  TPSC  shall 
report  the  results  of  the  TPSC's  review 
to  the  Deputy  Special  Trade  Represent- 
ative and  the  Special  Trade  Representa- 
tive who  may  convene  the  Trade  Policy 


Review  Group  <TPRG)  or  the  Trade 
Policy  Committee  *TPC)  for  further  re- 
view of  recommendations  and  other  de- 
cisions as  necessarj'. 

(e)  In  considering  whether  to  recom- 
mend to  the  President  <1)  that  addi- 
tional articles  be  designated  as  eligible 
for  the  GSP:  (2>  that  the  duty-free 
treatment  accorded  to  eligible  articles 
under  the  GSP  be  withdrawn,  suspended, 
or  limited:  or  <3)  that  product  coverage 
be  otherwise  modified,  the  GSP  Subcom- 
mittee of  the  TPSC,  the  TPSC,  the 
TPRG.  or  the  TPC  shall  review  the  rele- 
vant information  submitted  in  connec- 
tion with  or  concerning  a  request  under 
this  Part,  together  with  any  other  in- 
formation which  may  be  available-' rele- 
vant to  the  statutory  prerequisites  for 
Presidential  action  contained  in  Title  V 
of  the  Trade  Act  of  1974  (19  U.S.C.  2461- 
2465). 
§  2007.3      Timolablc  for  reviews. 

(a)  Reviews  of  pending  requests  shall 
be  conducted  at  least  once  each  year,  ac- 
cording to  the  following  schedule  un- 
less otherwise  specified  by  Federal  Reg- 
ister notice:  (1)  June  1,  armouncement 
of  review..  (2)  July  15.  deadline  for  re- 
ceiving petitions:  (3)  August  1,  an- 
nouncement of  accepted  petitions:  (4) 
September  15,  public  hearings:  (5) 
March  1,  effective  date  of  changes.  If  the 
date  specified  is  on,  or  Immediately  fol- 
lows, a  weekend  or  holiday,  the  effec- 
tive date  will  be  on  the  second  working 
day  following  such  weekend  or  holiday 
date. 

lb)  Requests  which  Indicate  the  ex- 
istence of  unusual  circumstances  war- 
ranting an  Immediate  review  may  be  re- 
viewed separately.  Requests  for  urgent 
consideration  should  contain  a  justifica- 
tion for  the  urgency. 

§  2007.4     Publication  regarding  requests. 

Whenever  a  request  is  received  that 
conforms  to  these  regulations  or  that  is 
accepted  pursuant  to  Sec.  2007.2  a  state- 
ment of  the  fact  that  the  request  has 
been  received,  the  TSUS  item  number  or 
numbers  and  description  of  the  article 
or  articles  covered  by  the  request,  the 
name  of  the  party  submitting  the  re- 
quest, and  an  invitation  for  all  Interested 
parties  to  submit  views  to  the  TPSC  shall 
be  published  in  the  Federal  Register. 

Upon  the  completion  of  a  review,  and 
publication  of  any  Presidential  action 
modifying  the  GSP,  a  summary  of  the 
decisions  made  will  be  published  in  the 
Federal  Register  including: 

(a)  A  list  of  requests  upon  which  ac- 
tion has  been  taken, 

(b)  A  list  of  requests  that  remain 
pending. 


Whenever,  following  a  review,  there  is 
to  be  no  change  In  the  status  of  an 
article  with  respect  to  the  GSP.  the  party 
submitting  a  request  with  respect  to  such 
article,  shall  be  individually  notified. 

§  2007.5      WriUcN    briefs   and   oral   te*ll- 
mony. 

Sections  2003.2  and  2003.4  of  this  Part 
shall  be  applicable  to  the  submission  of 
any  written  briefs  or  requests  to  present 
oral  testimony  In  connection  with  a  re- 
view under  this  Part. 

§  2007.6      Information     open     to     public 
innpeetion. 

With  the  exception  of  information 
subject  to  s  2007.7,  an  interested  person 
may,  upon  request,  inspect  at  the  Of- 
fice of  the  Special  Representative  for 
Trade  Negotiations : 

(a)  Any  written  request,  brief,  or  sim- 
ilar submission  of  information  made  pur- 
suant to  this  Part:  and 

<b)  Any  stenographic  record  of  any 
public  hearings  which  may  be  held  pur- 
suant to  this  Part. 

§  2007.7      Infomialiun  exempt  from  pub- 
lic infipeelion. 

(a)  Information  submitted  in  con- 
fidence shall  be  exempt  from  public  in- 
spection if  it  is  determined  that  the  dis- 
closure of  such  information  is  not  re- 
quired by  law. 

(b)  A  party  requesting  an  exemption 
from  public  inspection  for  information 
submitted  in  writing  shall  clearly  mark 
each  page  "Submitted  in  Confidence"  at 
the  top.  and  shall  submit  a  noncon- 
fidential summary  of  the  confidential  in- 
formation. Such  person  shall  also  pro- 
vide a  written  explanation  of  why  the 
material  should  be  so  protected. 

<  c )  A  request  for  exemption  from  pub- 
lic Inspection  of  any  i>articular  informa- 
tion may  be  denied  if  it  is  determined 
that  such  information  is  not  entitled 
to  exemption  imder  law.  In  the  event  of 
such  a  denial,  the  information  will  be 
returned  to  the  person  who  submitted  it. 
with  a  statement  of  the  reasons  for  the 
denial. 

§  2007.8      Other  reviews  of  article  eligi- 
bilities. 

(a)  As  soon  after  the  beginning  of 
each  calendar  year,  as  relevant  trade 
data  for  the  preceding  year  is  available, 
modifications  of  the  GSP  in  accordance 
with  section  504(c)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2464)  will  be  considered. 

Dated:  September  1, 1977. 

William  B.  Kelly, 
Chairman,  Trade  Policy 
Staff  Committee. 
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NOTICES 


OFFICE  OF  THE   SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTI- 
ATIONS 
TRADE  POLICY  STAFF  COMMITTEE 

Timetable  for  the  Next  Full  Review  of  Re- 
quests for  Modifications  of  the  List  of 
Articles  Receiving  Duty-Free  Treatment 
Under  the  Generalized  System  of 
Preferences 

The  next  full  review  of  producLs  cov- 
ered by  the  GSP  was  announced  by  Fed- 
eral Register  notice  of  Monday.  May  16. 
1977  (42  FR  24878  >  and  will  be  con- 
ducted pursuant  to  the  new  regulations 
(15  CFR  2007)  accompanying  this  no- 
tice. The  May  16.  1977  Federal  Register 
notice  stated  that  in  order  to  be  consid- 
ered in  the  next  full  review,  requests  for 
modifications  of  the  list  of  articles  re- 
ceiving duty-free  treatment  under  the 
GSP  must  be  received  no  later  than  the 
close  of  business  on  Thursday.  Septem- 
ber 15. 1977. 


In  order  to  allow  parties  making  re- 
quests for  modifications  of  the  OSP 
product  coverage  to  conform  to  the  new 
Part  2007,  notice  is  hereby  given  that  the 
September  15,  1977  deadline  for  receiv- 
ing requests  is  extended  according  to  the 
following  timetable  for  the  next  full  re- 
view of  products  covered  by  the  GSP: 


Oct.  3,  1977.. 


Oct.  7,  J977-. 
Nov.   7.    1977. 


Deadline  for  receiving  re- 
quests for  modlflciktlonB 
to  the  list  of  articles  re- 
ceiving duty-free  treat- 
ment under  the  OSP 
(extended  from  former 
deadline  of  Sept.  15, 
1877). 

Announcement  of  petitions 
accepted  for  review. 

Public  hearings. 


Dated:  September  1.  1977. 

William  B.  Kxlley, 
Chairman,  Trade  Policy 
Staff  Committee. 
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CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY  AND 
HEALTH  STANDARDS 

Emergency  Temporary  Standard  for  Occu- 
pational Exposure  to  1,2  D«bromo-3- 
chloropropane  (DBCP);  Hearing 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Departnient  of 
Labor. 

ACTION;  Emergency  Temporary  Stand- 
ard; Notice  of  Hearing. 

SUMMARY;  This  emergency  temporary 
standard  lETS'  is  based  on  the  deter- 
mination that  data  conclusively  estab- 
lish that  employee  exposure  to  DBCP 
presents  a  hazard  of  sterility  as  well  as 
cancer.  Therefore,  a  grave  danger  cur- 
rently exists  for  workers  exposed  to  this 
sterility-inducing  and  cancer-causing 
substance.  As  a  result,  it  is  necessary  to 
issue  an  emergency  temporary  standard 
to  pi'otect  exposed  employees.  By  this 
ETS  the  Occupational  Safety  and  Health 
Administration  (OSHA)  limits  employee 
exposure  to  DBCP  to  10  parts  DBCP  per 
billion  parts  of  air  (10  ppb),  as  an  8 
hour  time-weighted  average  concentra- 
tion, with  a  celling  level  of  50  ppb  for 
any  15  minute  period  during  the  8-hour 
day.  In  addition,  the  ETS  requires  the 
measurement  of  employee  exposure,  en- 
gineering Controls,  personal  protective 
equipment  and  clothing,  employee  train- 
ing, medical  surveillance,  work  practices, 
and  recordkeeping.  The  ETS  will  be  su- 
perseded by  a  permanent  standard  with- 
in six  months.  A  public  hearing  on  the 
permanent  standard  will  commence  on 
December  6.  1977. 

EFFECTIVE  DATE;  September  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Flo  Ryer,  Directorate  of  Health 
Standards  Programs.  OSHA,  Third 
Street  and  Constitution  Avenue  NW., 
Room  N-3663,  Washington.  D.C.  20210 
1 202-523-7174 •. 

SUPPLEMENTARY  INFORMATION; 
The  accompanying  document  is  an  emer- 
gency temporary  standard  issued  pur- 
suant to  sections  6'c)  and  8<c>  of  the 
Occupational  Safety  and  Health  Act  of 
1970  «the  Act)  (84  Stat.  1596,  1599;  29 
U.S.C.  655.  657),  the  Secretary  of  Labors 
Order  No.  8-76  (41  FR  25059)  and  29 
CFR  Part  1911.  The  new  standard, 
5  1910.1044  applies  to  all  employments  in 
all  industries  covered  by  the  Act.  includ- 
ing "general  industry",  construction  and 
maritime,  excluding  only  agriculture. 

Pursuant  to  section  6(c)  (3)  of  the  Act, 
OSHA  will  shortly  commence  a  rulemak- 
ing proceeding  under  section  6(b)  of  the 
Act.  The  emergency  temporary  standard 
will  serve  as  a  proposed  final  rule,  along 
with  other  proposed  requirements  which 
will  be  published  in  the  Federal  Register 
pursuant  to  29  CFR  1911.12.  OSHA  will 
publish  an  additional  proposal  in  the 
very  near  future  encompassing  those 
areas  of  occupational  safety  and  health 


considered  ajiproprlate  for  the  agency's 
permanent  regulation  of  DBCP.  Thia 
document  sets  a  public  hearing  on  the 
permanent  DBCP  standard  to  begin  on 
December  6.  1977. 

The  development  of  a  permanent 
standard  will  be  conducted  pursuant  to 
the  rulemaking  procedures  of  section  6 
(b)  of  the  Act.  The  Assistant  Secretary's 
dcrisioi^s  on  the  provisions  of  the  final 
stiindard  will  be  based  on  the  entire  rec- 
ord developed,  including  public  com- 
ment's and  the  informal  rulemaking 
hearing. 

I.  Backoround 

DBCP  has  been  u.sed  as  an  agricultural 
nematocide  since  1955.  DBCP  is  a  dense 
yellow  or  amber  liquid  with  a  pungent 
odor  at  high  temperatures.  It  has  a  low 
vapor  pressure  ( 0.8  mm  Hg  at  200C  >  and 
slight  solubility  in  water  ( 1,000  ppm) . 

DBCP  is  produced  primarily  by  the 
bromination  of  allyl  chloride  at  room 
temperature,  usually  a  vigorous  reaction 
whicli  requires  cooling.  DBCP  is  pro- 
duced in  the  United  States  by  Dow 
Chemical  Co.  and  Shell  Chemical  Co. 
The  Federal  Republic  of  Germany  and 
I.srael  also  export  DBCP  to  this  country. 
About  12  million  pounds  of  DBCP  were 
consumed  in  1972. 

DBCP  is  shipped  to  formulators  who 
reprocess  the  chemical  into  products  for 
consumer  u.se.  Formulators  may  vary  the 
concentration  of  the  chemical  in  an  end 
product  or  change  its  physical  state  by 
simple  blending  and  mixing  operations. 
DBCP  is  formulated  into  emulsifiable 
concentrates,  liquid  concentrates,  pow- 
der, granules  and  solid  material.  For- 
mulating granular  DBCP  involves  spray- 
ing liquid  DBCP  onto  inert  granules.  The 
formulation  of  liquid  and  emulsified 
DBCP  concentrates  can  involve  the  fol- 
lowing operations:  Transferring  tech- 
nical grade  DBCP  from  railroad  tank 
cars  to  storage  tanks,  and  from  the  stor- 
age tanks  to  a  mixing  tank,  adding  an 
emuLsifier  or  solvent  to  the  mixing  tank, 
transferring  the  blended  material  to  a 
holding  tank  and  then  to  drums:  other 
transferring  operations  take  place  dur- 
ing the  packaging  of  the  DBCP  mate- 
rials. About  80  formulators  have  labels 
registered  with  EPA  for  the  approxi- 
mately 160  products  which  contain 
DBCP.  The  complete  distribution  chain 
generally  includes  the  manufacture  of 
technical  grade  DBCP,  formulation  of 
DBCP  pesticides,  distribution  of  DBCP 
pesticide  and  the  agricultural  consump- 
tion of  DBCP  pesticide. 

In  1961,  the  authors  of  a  research 
paper.  Torkelson,  et  al.,  recommended 
that  occupational  exposure  to  DBCP  be 
limited  to  less  than  1  ppm  in  air.  There 
Is  currently  no  OSHA  standard  for 
DBCP,  a  chemical  substance  to  which 
approximately  2.000  to  3,000  employees 
in  facilities  manufacturing  and  formu- 
lating DBCP  have  recently  been  or  may 
currently  be  exposed. 

In  July  of  this  year,  a  worker  at  the 
Occidental  Chemical  Plant  in  Lathrop, 
Calif.,  noted  and  complained  of  the  in- 
ability to  father  a  child.  During  discus- 
sions with  fellow  workers,  it  was  dis- 
covered that  several  other  workers  were 


having  a  similar  problem.  These  «iork- 
era  were  tested  and  found  to  be  sterile. 
(August  31,  1977  statement  of  Dr. 
Whorton.)  As  a  result  of  this  testing. 
on  August  5.  1977,  the  Oil,  Chemical  and 
Atomic  Workers  (OCAW)  union  re- 
quested the  National  Institute  for  Oc- 
cupatl<Hutl  Safety  and  Health  ( NIOSH ) 
to  conduct  a  health  hazard  evaluation 
at  the  Occidental  Chemical  Co.  Plant. 
This  request  was  made  after  representa- 
tives of  OCAW  learned  that  a  number  of 
workers  at  this  plant  had  abnormally 
low  sperm  counts. 

On  August  9  and  10,  1977,  NIOSH 
conducted  a  walk-through  inspection  of 
the  Lathrop  plant  and  met  with  rep- 
resentatives from  the  company,  the  local 
union,  and  California  OSHA.  The 
NIOSH  staff  also  met  with  Dr.  Donald 
Whorton.  University  of  California, 
Berkeley,  who  had  consulted  previously 
with  the  company  and  the  union  and 
who  had  conducted  medical  examina- 
tions of  the  affected  employees.  Medical 
examinations  of  a  number  of  additional 
employees  have  subsequently  been  con- 
ducted by  NIOSH  staff  in  conjunction 
with  Dr.  Whorton. 

On  August  12,  1977,  the  Occupational 
Safety  and  Health  Administration  in  a 
telegram  alerted  approximately  80 
manufacturers  and  formulators  to  the 
potential  hazard  of  worker  exposure 
to  DBCP.  On  August  23.  1977,  a  guide- 
line document  detailing  suggested  work 
practices  was  forwarded  to  these  same 
affected  companies.  Although  Shell  and 
Dow  have  temporarily  suspended  pro- 
duction of  DBCP  and  requested  the  re- 
turn of  outstanding  stocks  of  the  sub- 
stance, its  use  in  formulating  pesticides 
may  still  be  occurring.  Therefore  this 
ETS  is  necessary  to  limit  occupational 
exposure. 

On  August  19.  1977,  the  Director. 
NIOSH,  wrote  to  the  major  manufac- 
turers of  DBCP  requesting  information 
to  fully  evaluate  the  extent  of  the  hazard 
posed  by  exposure  to  DBCP. 

On  August  23,  1977,  the  Oil  Chemical 
and  Atomic  Workers  International 
Union  President,  A.  F.  Grospiron. 
formally  requested  that  the  Secretary 
of  Labor  take  immediate  steps  to  prevent 
worker  exposure  to  DBCP.  Specifically, 
that  worker  exposure  be  limited  to  one 
part  DBCP  per  billion  parts  of  air.  and 
that  a  broad  testing  program  to  locate 
Incidents  of  cancer  and  sterility  among 
workers  be  established. 

n.  Effects  of  Exposure  to  DBCP 

The  possible  health  effects  of  exposure 
to  DBCP  are  illustrated  by  the  results  of 
acute  and  chronic  toxicity  studies  in 
several  animal  species  and  the  recent 
shocking  discovery  of  sterility  in  a  large 
nimiber  of  male  employees  exposed  to 
DBCP  in  the  manufacture  and  formula- 
tion of  pesticides.  These  effects  may  in- 
clude in  addition  to  sterility,  diminished 
renal  function,  degeneration  and  cir- 
rhosis of  the  liver,  and  cancer. 

A.  sterility 

Evidence  in  Animals.  In  1961,  Torkel- 
son, et  al.  conducted  experiments  In 
which  four  animal  species   (male  and 
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female  rats,  guinea  pigs,  rabbits  and 
monkeys)  were  exposed  to  DBCP  by  in- 
tialatlon.  The  test  animals  were  sub- 
jected to  50-66  exposures  of  12  ppm 
DBCP  over  70  to  92  days.  A  40  to  50 
percent  mortality  was  observed  in  the 
rat  study  groups  which,  in  most  cases, 
was  attributed  to  lung  infections.  Ex- 
amination at  autopsy  showed  damage  to 
the  lungs,  kidneys,  digestive  system,  and 
"severe  atrophy  and  degeneration  of  the 
testes  of  all  species."  This  effect  was  ac- 
companied by  a  reduced  sperm  count, 
abnormal  sperm  cell  development  and 
degeneration  of  the  seminiferous  tu- 
bules. A  1970  subacute  study  by  Paydysh 
et  al.  showed  that  a  70  mg/kg/day  dose 
of  DBCP.  administered  orally  in  oil  solu- 
tion for  45  days,  produced  a  necrotic  ac- 
tion on  the  testicles  of  white  rats. 

A  more  recent  report  in  1971  by  Rak- 
matullaev  disclosed  that  chronic  (8 
months)  exposures  to  5  mg/kg/day 
DBCP  produced  a  distinct  decrease  in 
sperm  motility  for  male  rats  and  a  de- 
crease in  overall  female  fertility. 

Additional  research  on  DBCP  by  Rez- 
nlk  and  Sprinchan  (1975)  specifically 
showed  gonadotoxlc  effects  in  male  and 
female  rats.  In  a  series  of  both  acute 
(single  dose  of  100  mg/kg)  and  chronic 
(10  mg/kg  in  multiple  doses  for  4-5) 
experiments,  these  investigators  found 
that  DBCP  not  only  severely  affected 
spermatogensis.  but  had  a  profound 
effect  on  the  estrous  cycle  of  the  female 
rats. 

Evidence  in  humans.  Concern  for  i>os- 
sible  sterility  effects  resulting  from  ex- 
posiwe  to  DBCP  first  developed  among 
employees  of  the  Agricultural  Chemical 
(Ag  Chem)  Division  of  Occidental  Chem- 
ical Company  in  Lathrop,  Cahf .  For  sev- 
eral years,  the  lack  of  children  being 
born  to  families  of  men  working  in  the 
Ag  Chem  Plant  was  a  topic  of  casual 
discussion  among  these  employees. 
Within  the  last  several  months,  there 
developed  an  increasing  concern  that 
the  low  birth  rate  among  these  families 
might  be  related  to  pesticide  poisoning. 
Finally,  at  the  suggestion  of  the  em- 
ployee union,  the  Oil.  Chemical,  and 
Atomic  Workers  (OCAW) .  seven  em- 
ployees from  the  Ag  Chem  Plant  volun- 
teered for  sperm  counts  to  be  taken. 

Early  in  July  1977,  laboratory  reports 
of  abnormal  sperm  counts  taken  from 
these  seven  men  were  sent  to  Dr.  Donald 
Whorton,  a  physician  at  the  University 
of  California  at  Berkeley,  who  specializes 
in  internal  medicine  and  occupational 
diseases.   - 

On  the  22nd  of  July,  Dr.  Whorton  per- 
formed sperm  counts  on  five  of  the  seven 
men.  Again  their  sperm  counts  showed 
either  oligospermia  (low  sperm  count) 
or  aspermia  (no  sperm).  Arrangements 
were  made  with  management  for  Dr. 
Whorton  to  see  the  remaining  employees 
who  worked  in  the  Ag  Chem  area  or  in 
the  adjacent  laboratory  that  did  the 
quality  control  work.  Twenty-six  were 
production  workers,  3  were  supervisors, 
4  were  maintenance  mechanics,  2  wera 
clerical,  and  6  were  laboratory  personnel. 
This  made  a  total  of  41  employees  of 
which  3  were  women. 


The  examination  consisted  of:  d)  A 
complete  medical  history  with  emphasis 
on  the  reproductive  tract  ar,  well  as 
diseases  and  conditions  that  may  cause 
sterility;  (2)  a  work  history;  and  (3)  a 
thorough  physical  examination,  includ- 
ing laboratory  tests  of  a  comprehensive 
nature. 

The  results  of  the  physical  exams  were 
essentially  normal,  other  than  antici- 
pated conditions  based  on  medical  his- 
tory non-related  to  occupational  expo- 
sure. The  results  of  the  blood  analysis, 
kidney  and  renal  functions,  cholesterol, 
glucose,  calcium  and  phosphorus  deter- 
minations revealed  no  unexpected  re- 
sults. 

As  stated  earlier,  three  of  the  41  em- 
ployees examined  were  women.  Eleven 
of  the  38  men  had  had  previous  vasec- 
tomies. The  remaining  27  men  had  com- 
plete sperm  analysis.  A  complete  sperm 
analysis  includes  a  sperm  count  (sperms 
per  cubic  millimeter  of  seminal  fluid), 
sperm  motility  (movement),  and  mor- 
phology (size  and  shape) .  Of  these  27 
men,  14  had  sperm  counts  less  than  40 
million — considered  abnormally  low  by 
Dr.  Whorton's  criterion.  None  of  the  14 
were  completely  aspermic,  having  sperm 
counts  of  zero.  Two  had  counts  in  the 
range  of  1  million,  one  had  a  count  in  the 
range  of  10  to  20  million^  and  two  had 
counts  in  the  range  of  20  to  30  million. 
Dr.  Whorton  described  sperm  count  as  a 
relatively  standard  examination  per- 
formed in  most  clinical  laboratories  and 
by  a  large  number  of  urologists,  primarily 
in  evaluating  male  infertility. 

Samples  of  sperm  from  all  workers, 
except  4,  examined  by  Dr.  Whorton,  were 
analyzed  immediately  upon  collection, 
and  the  remaining  ones  were  done  with- 
in 12  hours  or  less.  Sperm  samples  can 
be  used  up  to  24  hours  after  the  time 
they  have  been  collected. 

In  all  the  men  the  testes  were  of  nor- 
mal size,  and  the  serum  testosterones 
of  workers  who  had  normal  sperm  counts 
were  essentially  normal.  There  was  a 
marked  difference  in  the  PSH  ( follicle - 
stimulating  hormone)  levels  and  the  LH 
(luteinizing  hormone)  levels  in  the 
eleven  employees  most  severely  affected 
(sperm  count  of  1  million  or  less)  as  com- 
pared to  the  13  who  had  sperm  counts  of 
more  than  40  million. 

Studies  are  continuing  on  ten  of  the 
41  men.  These  men  were  selected  for  open 
bilateral  testicular  biopsy  on  the  basis 
of  clinical  findings  and  in  order  to  learn 
all  that  could  be  learned  of  what  was 
happening  histologically  to  these  testes. 
Also  through  a  contract  with  NIOSH  the 
rest  of  the  employees  in  the  Occidental 
plant  are  to  be  examined  on  a  volunteer 
basis  for  sperm  counts,  FSH,  LH,  and 
serum  testosterone.  Examining  a  larger 
population  may  more  clearly  indicate 
the  value  of  these  tests  in  determining 
the  eidverse  health  effects. 

Under  a  NIOSH  contract  Dr.  Whorton 
is  engaged  in  a  medical  examination  of 
some  pesticide  i^plicaters  and  set-up 
men  employed  by  Occidental  Chemical 
to  demonstrate  the  proper  application 
and  use  of  DBCP  to  farmers.  At  present, 
there  is  only  limited  data  regarding  these 


men,  but  already  Dr.  Whorton  has  ob- 
served abnormal  sperm  counts  in  ap- 
proximately five  out  of  nine  workers. 

Evidence  of  effects  similar  to  those  ob- 
served by  Dr.  Whorton  have  been  re- 
ported to  OSHA  by  the  Dow  Chemical 
Co.  and  Shell  Oil  Co..  the  only  two  known 
U.S.  producers  of  DBCP  (both  of  these 
companies  reported  that  they  have  re- 
cently suspended  all  operations  involv- 
ing manufacture  and  formulation  of 
DBCP  pesticides  and  have  requested  the 
return  of  all  outstanding  stocks). 

In  a  telegram  dated  August  31.  1977. 
the  Corporate  Medical  Director  of  Shell 
Oil  Co.  reported  that  among  employees 
exposed  to  DBCP  who  had  been  exam- 
ined to  date,  abnormally  low  sperm 
counts  had  been  obtained  ba:;ed  on  a 
single  specimen  per  employee.  Seven  of 
eleven  employees  from  one  plant  had 
sperm  counts  of  40  million  or  less.  Twen- 
ty out  of  twenty-seven  employees  in  a 
second  plant  had  resulting  sperm  counts 
less  than  40  million.  In  the  second  plant, 
production  of  DBCP  was  discontinued  In 
197S.  Shell  estimates  that  employee  ex- 
posures to  DBCP  have  ranged  from  less 
than  100  ppb  to  600  ppb  for  the  past 
three  years. 

In  a  letter  dated  September  1.  1977. 
the  Medical  Director  .of  Dow  Chemical 
Co.  reported  that  in  their  plant  in  Mag- 
nolia, Ark..  DBCP  production  and  formu- 
lation began  in  January  1976  and  was 
discontinued  in  August  1977.  To  date  86 
employees  have  been  examined  out  of  a 
total  of  approximately  150  who  may 
have  been  exposed  to  DBCP.  Among  the 
86  examined.  Eispermia  has  been  found 
in  24  percent  and  46  percent  have 
oligospermia. 

In  summary,  sterility  has  been  con- 
sistently found  in  employees  in  several 
plants  whose  exposure  to  DBCP  was  in 
some  cases  quite  brief  and  in  most  cases 
at  levels  which  have  generally  been  re- 
garded as  low.  The  possibility  of  other 
health  effects  cannot  be  dismissed  as  the 
examination  of  large  numbers  of  ex- 
posed workers  continues. 

B.  cakcinogenicitt 

The  National  Cancer  Institute  vmder- 
took  in  1972  studies  of  the  possible  car- 
cinogenicity of  DBCP,  as  one  of  a  group 
of  halogenated  compounds.  As  early  as 

14  weeks  after  the  initiation  of  adminis- 
tration by  stomach  tube  of  daily  doses  of 
24  mg/kg  of  DBCP  dissolved  in  corn  oil, 
5  times  per  week,  several  female  rats 
were  foimd  to  have  palpable  mammary 
tumors.  Female  rats  given  daily  doses 
of  12  mg/kg  of  DBCP  had  not  developed 
mammary  tumors.  After  the  fourteenth 
week,  the  doses  were  increased  to  30  and 

15  mg/kg/day.  These  doses  were  con- 
tinued up  to  a  total  duration  of  the  ex- 
periment of  52  weelts.  During  this  period. 
7  males  and  11  females  of  the  50  rats  of 
each  sex  given  each  dose  of  DBCP  used 
in  the  experiment  died  without  tumors. 
Seventeen  of  the  male  rats  and  33  of  the 
females  given  the  high  dose  developed 
squamous  carcinoma»«f  the  f orestomach 
and  12  of  the  females  had  adenocarci- 
nomas of  the  breast.  Five  female  rats 
given  the  low  dose  of  DBCP  develop>ed 
mammary  carcinomas  and  4  males  and 
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14  females  developed  gastric  carcinomas. 
One  male  among  the  20  rats  of  e&ch  sex 
used  as  vehicle  controls  developed  a 
tumor  that  was  not  described  more  spe- 
cifically. Groups  of  50  male  mice  given 
160  or  80  mg  kg  day  of  DBCP  for  14 
w  eeks.  200  or  100  mg  kg  'day  for  the  next 

13  weeks,  and  260  or  130  mg  kg/day  for 
25  weeks  and  numerically  similar  groups 
of  female  mice  given  120  or  60  mg  kg/ 
day  for  the  first  14  weeks  and  thereafter 
given  the  same  doses  as  the  males  de- 
veloped 14  gastric  carcinomas  in  males 
and  9  in  females  on  the  high  dose,  and 
3  in  each  sex  on  the  low  dose  of  DBCP. 
No  mammary  carcinomas  developed  in 
tlie  female  mice  and  no  tumors  of  any 
sort  developed  in  the  vehicle  controls 
(20  of  each  sex  or  each  species  •. 

A  report  in  abstract  form  (Powers  el 
al..  1975 »  at  a  later  stage  of  the  same 
study  t  after  78  weeks  >  changed  the  re- 
sults in  a  quantitative  way  only,  the 
incidence  of  mammary  adenocarcinoma 
in  female  rats  increasing  to  54  pwrcent 
and  that  of  squamoius  cell  carcinoma  of 
the  stomach  exceeding  60  percent  hi  the 
rats  and  90  percent  in  tlie  mice. 

A  draft  of  the  final  report  of  the  con- 
tractor tHazleton  Laboratories  America. 
1977  •  to  the  National  Cancer  Institute 
reveals  that  male  B6C:?F1  mice  received 
160  or  80  mg  kg  day  of  DBCP  by  gavage 
for  11  weeks.  200  or  100  mg  kp  day  for 

14  weeks  and  260  or  130  mr  kc  day  for 
22  or  33  weeks,  re.-pective!y.  The  time 
weighted  average  daily  dases  were  219 
mg  kg  for  the  high-dose  nrouo  and  113 
mg  kg  for  the  low-dasc  rrou.).  Tlie  fe- 
male mice  of  the  same  .strain  received 
120  or  60  mg'kg  day  durins  the  first  11 
weeks  and  thereafter  received  the  same 
doses  as  the  males  The  time-weighted 
average  doses  for  the  females  were  209 
mg/kg  and  109  mg  kg.  Osborne-Mendel 
rats  of  the  two  sexes  were  given  identi- 
cal doses:  24  or  12  mg  kg  for  the  first  9 
weeks.  15  mg/kg  for  60  weeks  i  males)  or 
64  weeks  (females) .  followed  by  a  5-week 
observation  period  for  tlie  males,  for  the 
low-do.se  group,  and  30  mg  kg  for  55 
weeks  for  the  high  dose  group.  For  both 
male  and  female  rats,  the  time-weighted 
average  daily  doses.  5  days /week,  were  15 
mg  kg  for  the  low  do.se  group  and  29 
mg^kg  for  the  high  dose  one. 

The  preliminarj'  e.stimates  are  that  the 
growth  of  male  mice  decreased  .slightly 
after  the  first  8  weeks  on  the  high  dose 
and  after  22  weeks  on  the  low  dose.  The 
growth  of  the  females  may  have  de- 
creased after  32  weeks  on  the  high  dose. 
Mortality  among  the  male  mice  increased 
after  36  weeks  on  the  high  dose  and  after 
38  weeks  on  the  low  dose:  that  among  the 
females  increased  after  36  weeks  on  the 
high  dose  and  after  43  weeks  on  the  low 
dose.  The  incidences  of  gastric  cancer  in 
male  mice  were  93.5  percent  ori  the  low 
dose  and  97.9  percent  on  the  high  dose. 
No  other  tumors  were  reported  In  the 
mice  but  toxic  nephropathy  was  found 
in  23.8  percent  and  93.8  percent  of  male 
mice  on  the  low  and  high  doses,  respec- 
tively. 

The  similar  preliminary  estimates  for 
rats  are  that  the  growth  of  the  females 
decreased  slightly  after  9  weeks  on  either 


the  low  or  the  high  dose.  Mortality 
among  the  male  rats  Increased  after  47 
weeks  on  the  high  dose  and  after  60 
weeks  on  the  low  dose;  that  among  fe- 
male rats  increased  after  28  weeks  on 
the  high  dose  and  after  31  weeks  on  the 
low  dose.  The  incidences  of  gastric  can- 
cer were  76  per(;ent  on  the  low  dose  and 
59  percent  on  the  high  dose.  In  the  fe- 
males, adenocarcinoma  of  the  breast  ap- 
peared in  48  percent  of  the  rats  on  the 
low  dose  and  62  percent  of  those  on  the 
high  dose.  In  both  sexes  of  this  species, 
there  were  appreciable  occurrences  of 
other  malignant  and  benign  tumors  (50 
percent  and  18  percent  in  males  on  the 
low  and  high  doses,  respectively,  and  14 
percent  and  20  percent  in  the  females  on 
the  low  and  high  doses) .  The  most  com- 
mon of  these  tumors  were  hemangiomas 
and  hemangiosarcomas. 

Among  the  control  rats,  mammary 
carcinoma  occurred  in  10%  of  the  female 
colony  controls  and  in  none  of  the  ve- 
hicle controls.  Hemangiornas  or  heman- 
giosarcomas occurred  in  about  5.3  per- 
cent of  male  colony  control  rats  and 
15  percent  of  the  females;  they  appeared 
in  5  0  percent  of  female  vehicle  control 
rats  and  in  none  of  the  male  oiles.  Can- 
cer of  the  forestomach  was  found  in  no 
control  rats  or  mice. 

Ward  and  Habermann  (1974).  re- 
ported tliat  the  .squamous  cell  carcino- 
mas of  tlio  forestomach  induced  in  mice 
and  Tilts  by  gavage  of  DBCP  directly  in- 
to the  .<:tomach  invaded  the  wall  of  the 
stomac  h  and  metastasized  to  jjcritoneal 
.surfaces,  especially  in  rats.  The  meta- 
static tumors  frequently  were  associated 
with  peritonitis  and  abcesses. 

An  increa.sed  risk  for  cancer  has  not 
been  seen  with  inhalation  studies  in  rats, 
however  OSHA  believes  these  results 
must  be  viewed  as  inconclusive  due  to  the 
relatively  brief  duration  of  the  studies. 

There  are  indications  from  in  vitro 
experiments  that  DBCP  may  cause  mu- 
tagenic effects.  Rosenkranz  (1975)  ex- 
amined the  effects  of  DBCP  on  two 
strains  of  E.  coli  and  on  two  of  the  tester 
strains  of  Salmonella  typhimurium :  TA 
1530  and  TA  1538.  DBCP  was  mutagenic 
for  the  first  of  these  tester  strains  but 
not  for  the  second,  indicating  that  it 
induces  mutations  of  the  base-substitu- 
tion but  not  of  the  frame-shift  type. 
While  these  results  are  not  conclusive  in 
themselves  they  are  not  inconsistent  with 
the  animal  carcinogenicity  data.  In  gen- 
eral, a  high  correlation  has  been  foimd 
between  the  results  of  in  vitro  mutage- 
nicity tests  and  long  term  animal  carci- 
nogenicity studies. 

In  view  of  the  demonstration  of  car- 
cinogenicity in  two  mammalian  species, 
both  sexes,  at  multiple  dose  levels,  in 
well-designed  studies.  OSHA  believes  It 
is  necessary,  as  a  prudent  policy  matter, 
to  treat  DBCP  as  posing  a  potential  car- 
cinogenic risk  to  workers. 

C.    OTHER    TOXIC    EFFECTS 

While  sterility  and  a  potential  carcino- 
genic risk  appear  to  be  the  most  impor- 
tant health  effects  associatd  ewith  ex- 
posiu-e  to  DBCP.  animal  studies  and  hu- 
man experience  have  revealed  a  vartety 
of  other  acute  and  chronic  toxic  effects 


of  skin  contact  (percutaneous  absorp- 
tion). Inhalation,  and  ingestion,  Expo- 
sure to  DBCP  results  in  Irritation  of  the 
eyes  and  respiratory  passages.  The  cen- 
tral nervous  system  is  depressed  causing 
apathy,  sluggishness  and  atoxia. 

The  skin  is  slightly  irritated  upon  short 
exposure.  Repeated  exposure  causes  ne- 
crosis of  the  dermis.  Toxic  amounts  can 
be  absorbed  through  the  sl^ln.  Excessive 
exposure  to  the  vapors  restiitg_in  dam- 
age to  the  liver,  kidneys  and  various  tis- 
sues Including  dermic,  bronchioles,  renal 
coUectmg  tubules,  lens  and  cornea  and 
alimentary  canal.  Injtiry  caused  by  DBCP 
is  particularly  slow  in  healing. 

These  aspects  of  DBCP  toxicity  further 
indicate  the  necessity  of  limiting  em- 
ployee exposure  by  any  route  of  entry. 

III.  Reasons  for  Issuance  of  an 
Emergency  Temporary  Standard 

Tlie  Assistant  Secretary  finds  that  ex- 
posure to  DBCP  poses  a  grave  danger  to 
himians.  Specifically,  human  exposure  to 
DBCP  can  cause  oligospermia  and  asper- 
mia — commonly  known  as  sterility. 
Moreover,  accumulated  animal  studies 
of  good  design  have  established  that 
DBCP  is  clearly  a  carcinogen  In  animals, 
and  must  therefore  be  viewed  as  posing 
a  risk  of  cancer  to  humans. 

The  data  on  sterility  In  workers  in- 
volved in  the  manufacture  and  formula- 
tion of  DBCP  have  only  recently  been 
collected.  In  fact,  investigations  into 
tills  ominous  loss  of  reproductive  capac- 
ity in'tliese  men  ore  continuing.  How- 
ever, current  data  conclusively  and  re- 
liably show  tliat  the  deleterious  effect 
on  the  testes  is  significant  even  at  ex- 
tremely low  levels  of  exposure  to  DBCP. 
The  preliminary  investigations,  which 
principally  involve  testing  for  sperm 
counts,  have  been  interpreted  by  OSHA 
to  conclusively  establish  that  D&CP 
causes  sterility.  This  evidence  of  a  new 
hazard  to  employees  is  further  substan- 
tiated by  earlier  evidence  that  DBCP 
causes  sterility  in  animals,  even  though 
the  dosages  were  higher.  The  Assistant 
Secretary,  In  light  of  this  new  and  con- 
vincing evidence,  concludes  that  occu- 
pational exposure  to  DBCP  causes 
sterility. 

In  addition,  recent  animal  studies  have 
demonstrated  the  carcinogenicity  of 
DBCP.  Olsen,  et  al.  in  1973,  Powers,  et  al. 
In  1975,  and  Welsburger,  et  al.  in  1977, 
have  produced  squamous  cell  carcinomas 
of  the  stomach  in  a  high  percentage  of 
the  exposed  population  of  animals.  In 
light  of  this  recent  evidence  and  the 
overwhelming  scientific  support  for  the 
view  that  substances  shown  to  cause  can- 
cer In  animals  must  be  treated  as  posing 
a  carcinogenic  risk  to  man.  the  Assistant 
Secretary  must  treat  DBCP  as  posing  a 
cancer  risk  in  humans,  especially  since 
it  has  been  shown  to  have  detrimental 
biological  effect  in  man.  The  best  avail- 
able scientific  evidence  indicates  that 
no  safe  level  for  exposure  to  a  carcino- 
gen, including  DBCP.  can  be  established 
at  present.  OSHA  has  considered  this 
question  of  a  safe  level  in  previous  rule- 
making proceedings  (see  preambles  to 
carcinogen  standards  (39  FR  3758) ,  vinyl 
chloride  standard  (39  FR  35892),  and 
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coke  oven  emissions  standard  (41  TTR 
46742) )  and  has  concluded  that,  as  a 
prudent  policy  matter,  in  the  absence 
of  a  demonstrated  safe  level  or  thresh- 
old for  a  particular  carcinogen,  it  must 
be  assumed  that  none  exists.  Tills  view 
Is  consistent  with  a  considerable  body  of 
scientific  opinion  holding  that  when 
dealing  with  a  carcinogen,  no  safe  level 
can  be  determined  for  any  given  popu- 
lation. For  example,  the  National  Can- 
cer Institute's  Ad  Hoc  Committee  on  the 
Evaluation  of  Low  Levels  of  Environ- 
mental Chemical  Carcinogens  (1970) 
states: 

No  level  of  exposiire  to  a  chemical  car- 
cinogen should  be  considered  toxJcologlcally 
Inslgnlflcant  for  man.  For  carcinogenic 
agents,  a  "safe  level  for  man"  cannot  be 
esttft>Uahed  by  application  of  our  present 
knowledge.  (NCI.  1970.  p.  1.) 

And  NI08H  has  taken  the  position 
that  in  regulating  cancer -causing  sub- 
stances "•  •  •  it  is  not  possible  at 
present  to  determine  a  safe  exposure 
level  for  carcinogens."  (Rev.  Arsenic 
Grit.  Doc.  1975.) 

In  conclusion,  the  Assistant  Secretary 
determines  that  exposure  of  employees 
to  a  known  sterthty-inducing  and  can- 
cer-causing substance  in  the  workplace 
environment  is  a  "grave  danger"  within 
the  meaning  of  section  6(C)  (1 » (A)  of  the 
Act. 

That  cancer  and  substances  which 
cause  cancer  pose  a  grave  danger  within 
the  meaning  of  section  6(c)  (1)  (A)  needs 
little  supportive  discussion.  The  nature 
of  the  cancer  hazard  differs  from  many 
other  types  of  toxicity.  Employees  ex- 
posed to  carcinogens  risk  Incurable,  Ir- 
reversible and  even  fatal  consequences. 
No  symptomatic  evidence  of  the  develop- 
ment ol  the  cancer  may  be  apparent  to 
the  employee  during  a  long  latency  pe- 
riod of  10-30  years.  A  single  exposure 
episode  may  be  sufficient  to  cause  can- 
cer. These  factors,  which  establish  the 
grave  danger  posed  by  exposure  to  car- 
cinogens, also  lead  inexorably  to  the  con- 
clusion that  it  is  necessary  to  provide 
immediate  protection  iat  employees 
through  the  Issuance  of  an  emergency 
temporary  standard,  within  the  meaning 
of  section  6(c)(1)(B)   of  the  Act. 

Substances  which  cause  Involuntary 
sterility  must  also  be  viewed  as  posing 
a  grave  danger  within  the  meaning  of 
section  6(c)(1)(A)  of  the  Act.  Sterility 
In  man,  while  perhaps  not  physically 
painful,  nor  equivalent  to  the  loss  of  life 
Itself,  is  a  serious  impairment  of  a  vital 
and  necessary  bodily  function— the 
ability  to  reproduce.  Furthermore,  ster- 
ility can  have  devastating  psychological 
effects.  ,  ^^ 

The  need  for  immediate  regulation  to 
limit  exposure  to  DBCP  is  apparent  from 
the  above  discussion.  Both  as  a  carcino- 
gen and  as  a  quick-acting  sterllant 
(some  employees  who  became  sterile  had 
been  exi>osed  for  only  a  few  months), 
DBCP  can  pose  its  life-threatening 
danger  in  a  very  brief  period  of  exposure. 
Without  this  emergency  temporary 
standard,  employees  would  continue  to 
be  exposed  to  this  threat  during  the  pe- 
riod of  time  necessary  to  complete  the 
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nonnal  rulenuldiig  prooess.  Issiiance  of 
thlB  ET8  Is  therefore  necewMur  to  pro- 
tect employees  from  tliis  grave  danger. 

IV.  Summary  and  ExPLAWATion  or  ih« 
Stahsako 

The  requirements  of  the  emergency 
temporary  standard  are  those  which 
OSHA  considers  esgentlal  and  feasible 
to  protect  employees  from  the  grave 
danger  resulting  from  DBCP  exposure 
untU  a  permanent  standard  can  be  pro- 
mulgated in  accordance  with  sections  6 
7b)  and  (c)  of  the  Act.  The  foUowmg 
section  discusses  the  significant  provi- 
sions of  the  emergency  temporary  stand- 
ard for  DBCP  and  the  necessity  for  In- 
cluding these  provisions  in  the  ETS 

1  Paragraph  (a).— Scope  and  appli- 
cation. This  standard  applies  to  all  em- 
ployment where  DBCP  is  P"ff  ^J^J^ 
Uie  limited  exception  provided  below. 
The  principal  acUvlties  covered  by  thte 
ETS  include  the  manufacture  of  DBCl'. 
The  formulation  of  pesticides  containing 
DBCP,  and  related  activities  of  packag- 
ing, repackaging,  storage,  transportaUon. 
and  disposal  of  DBCP. 

This  standard  does  not  apply  to  ex- 
posures which  result  solely  from  the  ap- 
STcation  and  use  of  DBCP  "^  »^P«J*f^«„- 
The  clinical  evidence  of  sterihty  has  bom 
observed  Principally  among  emgoy^ 
encaged  In  manufacture  of  DBCP  ana 

f'S^ulatlon    of    Pe-«^»^!?/°^SS^ 
DBCP.  However,  among  the  empl^e^ 
of  Oxldental  Chemical  Co.,  examined  by 
Dr  Wliorton  were  nine  demonstrator  ap- 
plicators and  "set-up"  men.  Five  of  IJc 
nine  were  found  to  have  abnormally  low 
"^™  counts.  Few  examinatlom  have 
iSn  performed  to  date  «"n°%^  J°£^ 
ers  whose  only  exposure  to  DBCPnas 
resulted  from  Its  typical  use  as  a  pe^ 
Sde  ^agricultural  operations.  Neverthe- 
less   cSs.   believes   tiiat   the  human 
health  effects  actuaUy  observed  among 
workers  exposed  to  «^a^j«^y  »°^S 
of  DBCP  combined  wiUi  the  reUted  find- 
ings of  reproductive  effects  and  carcmo- 
Slclty     in     several     animal     stuciies 
strongly   indicate  that  «i^"  ^^^ 
are  to  be  expected  among  those  workers 
e«)osed  to  DBCP  in  the  agricultural 
SsSe  applications.  At  the  ^^J^- 
^HA  recognizes  the  important  r<de  thAt 
Singulation  of  pesticides  has  for  the 
protection  of  Uiose  worljers  ^gag^  to 
the  application  and  use  of  DBCP.  In  is- 
sutag  this  ETS,  OSHA  is  acting  to  assure 
immediate  protection  <^\^°^^^^^^^°^^ 
exposure  to  DBCP  is  not  Presently  cov- 
ered by  a  specific  regulation  of  either 
agency,  i.e.  Uiose  engaged  in  manufM- 
turing  and  formulation  operations.  EPA 
has  indicated  Uiat  it  totends  to  nspond 
immediately  to  "PPWrlatrfy  limit  the 
use  of  DBCP-oontalntog  pesticides  based 
on  Uie  recent  new  e^^ence.  In  view  of 
the  possibility  that  immediate  EPA  ac- 
tion in  this  case  could  remove  Uie  need 
for  further  action  by  OSHA  to  protect 
these  employees,  this  ETS  does  notnow 
Mjply  to  the  application  of  DBCirP  pwi- 
cldes  or  to  subsequent  exposure  of  Add 
employees.  OSHA  will  consider  includ- 
ing these  operations  and  employees  in 
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the  permanent  standard  for  DBCP  and 
possibly  amending  this  ETS  to  cover 
these  operations  and  employees  as  In- 
formation concerning  adverse  effect*  on 
these  employees  and  possible  parallel 
EPA  action  develops. 

2.  Paragraph  (c) —Permistible  expo- 
sure limits.  The  ETS  establishes  a  per- 
missible airborne  exposure  limit  and  a 
prohibition  on  eye  or  skin  contact  with 
DBCP.  The  eight-hour  time-weighted 
average  is  set  at  10  parts  DBCP  per  bU- 
lion  parts  of  air  (10  ppb) ;  or  0.097  milli- 
grams DBCP  per  cubic  meter  of  air 
(0.097  mg/cu.  m.)  where  exposure  is  to 
dusts  or  mists,  or  dusts  and/or  mists 
combined  with  vapor.  A  celling  permis- 
sible exposure  limit  is  established  at  50 
ppb  (0.48  mg/cu.  m).  as  avo-aged  over 
any  15  minutes. 

The  reported  exposure  of  employees  at 
concentrations  signlficanUy  less  than  1 
ppm  at  several  manufacturing  and  for- 
mulating plants  and  the  resulting  steril- 
ity effect  in  a  substantial  proportion  of 
the  exposed  employees  even  at  that  level 
clearly  Indicates  that  a  substantial  re- 
duction must  be  accomplished  to  miti- 
gate the  risk.  There  Is,  unfortunately,  no 
accurate  Information  on  the  exact  level 
necessary  to  eliminate  this  risk.  Here,  we 
cannot  determine  the  exact  mechanism 
and  cannot  determine  whether  there  is  a 
safe  level  or  threshold  level  below  which 
reproductive  effects  would  not  occur. 

In  addition,  while  DBCP  has  not  yet 
been  demonstrated  to  be  a  carcinogen  in 
humans,  the  cl^r  evidence  from  several 
animal  tests  In  mammalian  species  Indi- 
cates that  for  the  protection  of  the 
worker,  we  must  regard  DBCP  as  posing 
a  potential  carcinogen  risk.  OSHA  policy, 
which  Is  based  on  the  best  available 
scientific  evidence  and  which  is  consist- 
ent with  the  policies  and  recommenda- 
tions of  nearly  all  public  bodies  which 
have  addressed  the  problem  of  exposure 
to  cancer-causing  substances,  has  been 
and  is  that  a  substance  which  causes 
cancer  in  animtds  must  be  regulated  as  a 
human  carcinogen  and  in  the  absence  of 
a  demonstrated  "safe"  or  "no  effect" 
level  for  human  exposure  to  a  carcino- 
gen, it  must  be  assumed,  as  a  prudent 
policy  matter,  that  no  safe  level  exists. 

Accordingly,  the  setting  of  an  exposure 
level  for  DBCP  cannot  be  based  cm  a  de- 
termination of  a  "safe"  level  which  will 
eliminate  the  cancer  and  sterility  haz- 
ard, but  rather  on  a  determination  of 
a  level  which  will  Immediately  minimize 
the  hazard  to  the  greatest  extent  poe- 
sible,  within  the  confines  of  feasibility. 
Cwisequently  it  is  determined  that  a 
prudent  assessment  ot  both  the  health 
effects,  and  the  measurement  tech- 
nology, and  the  means  for  reducing  em- 
ployee exposure  directs  the  establlsh- 
xaeat  of  an  eight -hour  time  weighted 
average  permissible  exposiue  limit  of  18 
ppb. 

In  addition  to  limiting  the  8-hour  time 
weighted  average  exposures  to  10  ppb, 
the  emergeicy  standard  requires  that  no 
employee  be  exposed  to  DBCP  in  excess 
of  50  ppb  averaged  over  any  15 -minute 
period.  An  employee  may  be  exposed  to 


FEDERAL  MOISTER,  VOL  42,  NO.   175— fllDAY,  SEmMiEl  9,   1977 


I.V>tO 


RULES  AND  REGULATIONS 


varying  concentrations  of  DBCP  during 
the  course  of  the  work  day  with  some 
periods  of  exposure  above  10  ppb  and 
corresponding  periods  below  10  ppb. 
OSHA  believes  that  the  uncertainty  re- 
garding the  concentrations  and  duration 
of  exposure  that  may  cause  sterility  or 
increase  carcinogenic  risk  requires  that 
the  magnitude  of  brief  excursions  must 
be  limited.  Consequently,  a  celling  limit 
of  50  ppb  averaged  over  any  15  minute 
period  is  established. 

3.  Paragraph  *.d) .— Notification  of 
use.  The  ETS  requires  employers  to 
notify  the  OSHA  Area  Director  of  the 
location  of  workplaces  where  DBCP  is 
present,  and  to  describe  the  conditions 
of  use  and  exposure  and  the  protective 
measures  in  effect.  This  will  permit 
OSHA  to  assemble  a  better  profile  of  the 
industry,  its  capabilities,  and  the  af- 
fected workforce  and  to  more  effectively 
schedule  and  conduct  its  enforcement 
activities. 

4.  Paragraph  (O. — Erposurc  monitor- 
ing. The  exposure  monitoring  provisions 
Intend  that  the  employer  determine  the 
exposure  for  each  employee  exposed  to 
DBCP.  This  does  not  require  separate 
measurements  for  each  employee.  If  a 
number  of  employees  perform  essentially 
the  same  job  under  the  same  conditions, 
it  may  be  sufficient  to  monitor  a  signifi- 
cant fraction  of  such  employees  and  ob- 
tain results  that  are  representative  of 
the  remaining  employees. 

Wliere  exposures  are  determined  to  be 
above  the  permissible  expovsure  limit,  the 
employer  must  monitor  monthly.  Other- 
wise the  employer  may  monitor  quar- 
terly. "Exposure"  in  this  connection 
means  the  airborne  concentrations  in 
the  worker's  breathing  zone,  with  no  ad- 
justment for  the  protection  of  any 
respirator  the  employee  may  be  wearing. 

The  employer  is  also  required  to  moni- 
tor again  if  any  changes  in  production, 
processes,  control  measures  or  personnel 
make  it  likely  that  new  or  additional  ex- 
posures to  DBCP  will  result. 

5.  Paragraph  if). — Methods  of  com- 
pliance. The  standard  is  flexible  and 
permits  a  variety  of  responses  to  achieve 
the  required  reduction  in  employee  ex- 
posure. The  employer  may  use  feasible 
engineering  controls,  work  practices, 
personal  protective  equipment  and  res- 
pirators as  necessary  ta  achieve  the  re- 
quired degree  of  protection.  This  is  sub- 
stantively different  from  the  requirement 
in  existing  OSHA  permanent  standards. 
In  these  there  is  a  hierarchy,  requiring 
maximal  use  of  engineering  controls,  and 
work  practices,  and  allowing  respirators 
and  personal  protection  only  where  all 
other  feasible  means  fail  to  control  ex- 
posure. 

Some  fundamental  and  easily  imple- 
mented work  practices  are  prescribed 
specifically  in  the  standard:  limiting  ac- 
cess to  work  areas  to  only  necessary  em- 
ployees: prohibiting  smoking  and  eating 
in  work  areas,  and  housekeeping  and 
maintenance  to  reduce  amounts  of  ma- 
terial that  may  be  present  in  the  work- 
place. 

The  ETS  also  requires  employers  to 
prepare  a  plan  to  reduce  employee  ex- 


posure to  the  lowest  feasible  level  solely 
by  engineering  and  work  practice  meth- 
ods, within  90  days  of  the  Issuance  of  the 
ETS.  WhUe  the  ETS  will  be  In  effect  for 
only  a  brief  time,  and  a  full  public  pro- 
ceeding must  precede  the  issuance  of  a 
permanent  standard,  OSHA  believes  It  Is 
necessary  to  begin  planning  now  for  em- 
ployee protection  in  .the  long  term.  Be- 
cause of  the  general  irreversibility  of 
cancer  as  pointed  out  above,  OSHA  con- 
siders the  early  reduction  of  employee 
exposures  the  most  significant  provision 
in  decreasing  the  gravity  of  the  health 
risk. 

6.  Paragraph  (g>. — Respiratory  pro- 
tection. The  ETS  provides  that,  when- 
ever the  permissible  exposure  limits  are 
exceeded,  the  employer  must  provide  and 
assure  that  the  employees  use  respira- 
tors. The  ETS  contains  a  respirator  se- 
lection table  (table  1)  so  the  employer 
will  provide  the  type  of  respirator  which 
affords  the  proper  degree  of  protection 
based  on  tlie  airborne  concentrations  of 
DBCP  to  which  the  employee  may  be 
expa<:ed.  The  respirator  table  for  DBCP 
is  derived  from  the  Standards  Comple- 
tion Project  respirator  decision  logic. 

Because  of  the  lead  time  in  obtaining 
atmosphere  supplying  respirators,  the 
ETS  permits  the  use  of  air-purifying 
respirators  (pesticide  type,  using  a  chem- 
ical cartridge  with  particulate  filter) .  In 
spite  of  the  fact  that  DBCP  has  no  useful 
warning  properties  at  concentrations 
where  the  protection  factor  of  negative- 
mode  respirators  may  be  used. 

Because  DBCP  has  no  warning  prop- 
erties at  concentrations  where  the  use  of 
air-purifying  respirators  is  permitted, 
and  because  these  respirators  have  no 
end-of -service  life,  the  ETS  requires  that 
the  cartridges  or  cannister  be  replaced  at 
the  end  of  each  work  shift  in  which  they 
are  first  used.  Special  care  must  be  taken 
in  their  use  to  assure  proper  fitting. 

The  ETS  requires  that  the  employee 
be  properly  trained  to  wear  the  respira- 
tor, to  know  why  the  respirator  is  needed 
and  to  understand  the  limitations  of  the 
respirator.  An  understanding  of  the  ho- 
ards Involved  is  necessary  to  enable  the 
employee  to  take  steps  for  his  or  her  own 
protection.  The  respiratory  protection 
program  implemented  by  the  employer 
must  conform  with  29  CFR  1910.134. 
This  .section  contains  the  basic  require- 
ments for  use,  cleaning,  and  mainte- 
nance of  respirators. 

To  prevent  skin  irritation  and  to 
minimize  the  discomfort  of  respirator 
use.  the  ETS  requires  that  employees 
must  be  allowed  to  periodically  wash 
their  faces  and  respirator  facepleces  in 
order  to  remove  any  accumulation  of  the 
DBCP  or  to  reduce  the  chance  of  irri- 
tation from  the  wearing  of  the  facepiece 
itself,  such  as  a  heat  rash. 

7.  Paragraph  (h). — Protective  cloth- 
ing and  equipment.  The  ETS  requires 
the  employer  to  provide  and  assure  that 
employees,  who  are  subject  to  skin  or 
any  eye  contact,  use  Impermeable  pro- 
tective clothing  or  equipment  such  as 
goggles  in  order  to  minimize  these  haz- 
ards. 


The  E*^  also  requires  that  the  em- 
ployer clean,  launder,  or  dispose  of  the 
required  protective  clothing  to  eliminate 
any  potential  exposure  that  might  result 
were  the  clothing  to  be  laundered  by  the 
employee,  at  home  or  in  a  commercial 
laundry. 

ITie  ETS  also  requires  that  protective 
clothing  be  provided  in  a  clean  and  dry 
condition  daily.  Since  skin  contact  with 
DBCP  creates  a  potential  for  skin  ab- 
sorption. OSHA  believes  that  the  regular 
cleaning  of  contaminated  work  clothing 
plays  an  important  role  in  the  preven- 
tion of  this  hazard.  The  ETS  also  re- 
quires that  protective  clothing  and 
equipment  be  maintained  and  replaced 
as  needed  in  order  to  ensure  effec- 
tiveness. 

The  ETS  provides  that  the  employer 
assure  that  all  protective  clothing  is  re- 
moved at  the  end  of  each  work  shift, 
and  that  the  clothing  that  is  to  be  laun- 
dered, cleaned,  or  disposed  of  be  placed 
in  a  closable  container.  The  purpose  in 
requiring  such  a  container  is  to  prevent 
the  contaminants  on  the  clothing  frcwn 
being  released  in  the  ambient  air  or  from 
being  contacted  by  an  individual  han- 
dling the  container. 

Finally,  the  ETS  requires  employers 
to  Inform  those  who  handle  the  cai\- 
taminated  protective  clothing  of  the  po- 
tentially harmful  effects  of  exposure  to 
DBCP.  This  provision  is  designed  to 
make  clear  the  need  to  use  proper  care 
in  handling  of  the  contaminated  pro- 
tective clothing. 

8.  Paragraph  (i). — Housekeeping.  Re- 
moval and  prevention  of  accumulations 
of  liquid  deposits  of  DBCP  or  dusts  con- 
taining DBCP,  on  all  surfaces  are  im- 
portant aspects  in  minimizing  employ- 
ee exposure.  To  assure  that  DBCP  Is  not 
reintroduced  into  the  workplace  air.  the 
standard  prohibits  dry  sweeping  or  the 
use  of  compressed  air  for  cleaning  floors 
and  other  surfaces  where  DBCP  is 
found.  The  standard  also  requires  that 
when  DBCP  is  present  in  liquid  form,  or 
as  a  resultant  vapor,  that  all  containers 
or  vessels  be  enclosed  to  the  maximum 
extent  feasible  and  tightly  covered 
when  not  in  use. 

For  disposal  of  waste  scrap  or  equip- 
ment or  debris  containing  DBCP,  the 
standard  requires  that  such  material  be 
collected  and  disposed  of  in  sealed  or 
closed  containers  which  prevent  the  dis- 
persion of  DBCP  outside  the  containers. 
State  environmental  protection  agencies 
designate  appropriate  landfills  for  the 
disposal  of  such  Waste. 

9.  Paragraph  (j). — Hygiene  facilities 
and  practices.  §  1910.141  prescribes 
hygiene  facilities  and  practices  required 
in  all  workplaces  for  ordintuy  sanitary 
protection.  In  addition,  it  includes  pro- 
visions applicable  where  toxic  substances 
are  handled,  for  appropriate  facilities 
and  pcftctices.  While  S  1910.141  Is  a 
separately  applicable  provision  in  OSHA 
regulations,  attention  is  directed  to  it  by 
specifically  referring  to  it  in  this  ETS. 

10.  Paragraph  (k). — Medical  surveil- 
lance. The  standard  requires  that  each 
employer  institute  a  medical  surveillance 
program  for  all  employees  who  are.  or 
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Will  be  exposed  to  DBCP.  08HA  believes 
that  a  m«dlcal  surveillance  program  is 
necessary  in  dealing  with  the  problem  of 
employee  exposure  to  DBCP:  hence,  pur- 
suant to  the  Act,  this  standard  has  pre- 
scribed it.  The  authority.  Indeed  the 
requirement,  to  Include  medical  surveil- 
lance in  an  OSHA  standard  is  found  in 
0(b)(7)  of  UieAct: 

•  •  •  where  appropriate,  any  such  standard 
promulgated  under  uubsectlon  8(b)  shall  pre- 
scribe the  type  and  frequency  of  medical  ex- 
aminations or  other  tests  which  shall  be 
made  available,  by  the  employer  or  at  his 
cost,  to  employees  exposed  to  such  employ- 
ment related  hazards  In  order  to  most  ef- 
fectively determine  whether  the  health  of 
such  employees  Is  adversely  affected  by  such 
exposure. 

The  ETS  requires  that  the  medical  sur- 
veillance program  provide  each  covered 
employee  with  an  opportunity  for  medi- 
cal examination. 

All  examinations  and  procedures  are 
required  to  be  perf  onned  by  or  under  the 
supervistoo  of  a  licensed  physician  and 
provided  without  cost  to  the  employee. 
While  the  physiciaa  wHl  iisually  be 
selected  by  the  employer,  the  standard 
does  not  so  mandate,  leaving  the  em- 
ployer free  to  institute  alternative  pro- 
cedures such  as  Joint  selection  with  the 
employee  or  selection  by  the  employee. 
Clearly,  a  licensed  physician  is  the  ap- 
propriate person  to  be  conducting  a 
medical  examination.  However,  certain 
parts  of  the  required  examination  (e«. 
taking  of  a  history)  do  not  necessarily 
require  a  physician's  expertise  and  may 
be  conducted  by  another  peiBon  iinder 
the  supervlBlon  of  the  physician.  As 
noted  above,  the  Congress  has  mandated, 
by  reason  of  section  6(b)  (7)  of  the  Act, 
that  medical  examinations  and  pro- 
cedures required  1^  OSHA  standards  be 
provided  at  no  cost  to  the  emidoyee. 

■Hie  ETB  provides  that  a  work  history, 
medical  history,  and  medical  examina- 
tion be  perforroed.  "Rie  content  of  the 
examination  is  consistent  with  that 
which  has  been  employed  by  Dr.  Whor- 
ton  «^"rf  physicians  at  E>ow  tuid  Shell  in 
the  clinical  evaluation  of  employees  ex- 
posed to  DBCP  and  which  OSHA  tbere- 
fan  brieves  is  appnHwIate  for  this  ETS. 
Ttte  purpose  of  this  requirement  is  to 
make  an  <"mfti  medical  assessment  of 
each  employee  and  to  establish  a  base- 
line health  condition  against  which 
future  changes  in  an  emi^oyee's  health 
may  be  eompared. 

Ibe  standard  requires  that  the  em- 
ployer provide  the  physician  with  cer- 
tain information.  This  includes:  (1)  A 
copy  of  the  regulation;  (2)  a  description 
of  t^e  affected  employee's  duties  as  they 
relate  to  the  ^nj^oyee's  exposure;  (3) 
the  results  of  the  employee's  exposure 
monitoring;  (4)  if  any  personal  protec- 
tive equipment  is  used  or  is  to  be  used; 
and  (8)  tofiformatian  from  previous 
medical  examinations  of  the  affected  «n- 
ployee  to  the  extent  that  they  are  not 
readily  available  to  the  physician.  The 
purpose  of  making  this  information 
available  to  the  physician  Is  to  aid  in  the 
evaluation  of  the  employee's  health  In 
relation  to  his  assigned  duties  and  fitness 


RULES  AND  REGUlATfONS 

to  wear  personal  protective  equipment 
when  required. 

Tlie  employer  is  required  to  obtain  a 
written  opinion  fnMu  the  examining 
piiysiclan  containing:  (1)  The  results  of 
the  medical  tests;  (2)  the  physician's 
opinion  as  to  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee  at  increased 
risk  of  material  impairment  of  health 
from  exposure  to  DBCP;  (3)  any  recom- 
mended limitations  upon  the  employee's 
exposure  to  DBCP  and  upon  the  use  of 
protective  clothing  and  equlF«nent  such 
as  respirators;  and  (4)  a  statement  that 
tlifi  employee  has  been  informed  by  the 
physician  In  writing  of  the  test  results, 
and  of  any  medical  conditions  which  re- 
quire further  examination  or  treatment. 
This  written  opinion  must  not  reveal 
specific  findings  or  diagnoses  imrelated 
to  occupational  exposure.  A  copy  of  the 
opinion  must  be  provided  to  the  affected 
employee  by  the  empkjyw. 

The  requirwjaent  that  the  employee  be 
provided  with  a  copy  of  the  pfayBlcian*! 
written  opinion  will  assure  that  the  em- 
ployee is  informed  of  the  resrults  of  the 
medical  examination  and  may  take  any 
appropriate  action.  The  purpose  in  re- 
quiring that  specific  findings  or  diagnoses 
unrelated  to  occupational  exposure  not 
be  included  In  the  written  oitolon  is  to 
encourage  employees  to  submit  to  medi- 
cal examination  by  removing  the  fetur 
that  employers  may  find  out  information 
about  their  physical  condition  that  has 
no  relation  to  occupational  exposures. 

11.  Paragraph  (1)  .—Employee  in- 
formation  and  training.  The  ETS  re- 
quires the  employer  to  provide  a  train- 
ing program  for  employees  exposed  to 
DBCP.  OSHA  believes  that  an  informa- 
tion and  training  program  is  essential  for 
the  protection  of  employees,  because  an 
employee  can  M  much  to  protect  himself 
If  informed  of  the  nature  of  the  hazards 
in  the  workplace.  To  be  effective,  soi  em- 
l^oyee  education  system  must,  at  the 
minimum,  apprise  the  employee  of  the 
specific  hazards  associated  with  his  work 
environment.  Por  this  reason,  the  em- 
ployer is  required  to  Inform  each  em- 
playee  exposed  to  the  DBCP  of  the  nature 
of  the  related  health  problems;  the 
necessity  for  exposure  control  and  the 
medical  and  tndiistrial  hygiene  monitor- 
ing programs. 

The  content  of  the  training  program  is 
intended  to  apprise  the  employees  of:  (1) 
The  hazards  to  which  they  are  exposed; 
<2)  the  necessary  steps  to  protect  them- 
selves, including  avoiding  exposures,  us- 
ing respiratory  protection  and  taking 
medical  examinations;  (3)  their  role  In 
reducing  exposures;  jaid  (4)  the  contents 
of  the  standard.  Section  »(b)  (7)  of  the 
Act  makes  it  clear  that  these  are  appro- 
priate  goals  of  an  employee  training  pro- 
gram, and  the  standard,  therefore,  in- 
dudes  them. 

The  employer  Is  also  required  to  pro- 
vide, upon  request,  all  materials  relating 
to  the  training  program  to  the  Secre- 
tary and  the  Director.  This  is  intended 
to  provide  an  abjective  check  of  com- 
pliance with  the  requirements  of  the 
standard. 
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12.  Paragraidi  (mv. — Signs  and  labels. 
06HA  believes  ttmt  it  is  important,  and 
Indeed  section  6(b)  (7.)  ot  the  Act  pro- 
vides, thaX  ap|MX>priate  forms  of  warning, 
as  necessary,  be  used  to  apprise  em- 
ployees of  the  hazards  to  which  they  are 
exposed  in  the  course  ot  their  employ- 
ment. OSHA  brieves,  as  a  matter  of 
pMcy.  tliat  emjrfoyees  should  be  given 
the  opportunity  to  make  informed  deci- 
sions as  whether  to  work  at  a  job  imder 
the  particular  working  conditlonfi.  Fur- 
thermore. OSHA  believes  that  since  con- 
trol of  safety  and  health  problems  in- 
volves the  cooperation  of  employees,  suc- 
cess of  a  program  is  hlglily  dependent 
upon  the  employee's  understanding  of  the 
htoards  attendant  to  that  job. 

In  light  of  the  serious  nature  of  the 
hazard  of  exposure  to  DBCP,  OSHA  does 
not  believe  that  pwiodic  training  alone 
will  adequately  apprise  employees  of  the 
health  hazards  of  DBCP.  However, 
coupled  with  the  training  requirements. 
OSHA  believes  that  the  requirement  to 
post  signs  and  labels  will  adequately  do 
so. 

The  standard  requires  that  no  state- 
ment which  contradicts  or  detracts  from 
the  effect  of  any  sign  required  by  this 
paragraph  shall  appear  on  or  near  any 
such  required  sign.  ^ 

Due  to  the  hazardous  nature  of  ex- 
posure to  DBCP.  OSHA  believes  that  em- 
phasis should  be  placed  on  warning  em- 
ployees and  other  persons  about  the  dan- 
ger of  exposure.   For  this  reason,  the 
standard   includes   a   requirement   that 
caution  labels  be  affixed  to  all  coutain- 
en  containing  DBCP  and  of  the  prod- 
ucts containing  it.  not  only  because  of 
the  hazardous  nature  of  such  exposure, 
but  because  of  the  related  necessity  for 
both  the  employer  and  employee  to  know 
whether  the  product  contains  any  DBCP. 
The  la^^^ng  provisions  for  the  staruiard 
also  require  the  employer  to  assure  that 
caution  labels  are  affixed  to  any  product 
containing  the  DBCP  when  such  product 
leaves  the  employer's  workplace.  This  re- 
quirement Is  designed   to  protect   any 
other  employees  who  will  be  handling, 
transporting,  or  using  this  product.  Thus 
manufacturers  and  suppliers  would  be 
required    to   afBx    cautkm   labels.   The 
rationale  for  this  requirement  is  that 
the  manufacturer  or  supplier  is  the  em- 
ployer creating  the  hazard  and  is  in  the 
best  position  to  know  whether  the  prod- 
uct does  contain  DBCP  and  therefore  to 
warn  other  employers   and  their  em- 
ployees. However,  where  DBCP  or  prod- 
ucts  containing   DBCP   are   sold,    dis- 
trttrated   or   otherwise   leave   the   em- 
DStayer's  wortcplace  bearing  appropriate 
labels  requh-ed  by  EPA  under  the  regula- 
tions in  40  era  Part  182,  the  labels  re- 
quired by  this  paragraph  need  not  be 
affixed. 

13.  Paragraph  (n). — Recordkeeping. 
Section  8(c)  (3)  of  the  Act  provides  for 
the  promulgation  of  regulations  requir- 
ing employers  to  Twnintain  accurate  rec- 
ords of  employee  exposures  to  potentially 
toxic  or  harmful  idiysical  agestts  which 
•re  requlicd  to  be  m<Hiltored  or  meas- 
ttred. 
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The  standard  provides  that  records 
must  be  kept  to  identify  the  employee  and 
to  accurately  reflect  the  employees  ex- 
posure. Speclflcally.  it  must  include:  (a) 
The  names,  social  security  numbers;  and 
lob  classification  of  the  employees  moni- 
tored: <b)  the  dates,  number,  dura- 
tion, and  results  of  each  of  the  samples 
taken,  including  a  description  of  the  rep- 
resentative sampling  procedure  used  to 
determine  employee  exposure  where  ap- 
plicable: (c)  the  type  of  respiratory  pro- 
tective devices  worn  by  the  employee,  if 
anj-;  and  (d)  a  description  of  the  sam- 
pling and  analytical  methods  used,  and 
evidence  of  their  accuracy. 

The  ETS  also  requires  that  the  em- 
ployer keep  an  accurate  medical  record 
for  each  employee  who  is  subject  to  medi- 
cal surveillance.  Section  8(c>  of  the  Act 
authorizes  the  promulgation  of  regula- 
tions requiring  any  employer  to  keep  such 
records  regarding  the  employer's  activi- 
ties relating  to  the  Act  as  are  neces- 
sary or  appropriate  for  the  enforcement 
of  the  Act  or  for  developing  informa- 
tion regarding  the  causes  and  preven- 
tion of  occupational  Illnesses.  OSHA  be- 
lieves that  medical  records  (like  expo- 
sure monitoring  records)  are  both  nec- 
essary and  appropriate  to  both  the 
enforcement  of  the  standards  and  the 
development  of  information  regarding 
the  causes  and  prevention  of  illness. 

As  explained  above,  it  is  necessary  to 
relate  employees"  medical  conditions  with 
their  exposures  in  order  to  develop  in- 
formation regarding  cause  and  preven- 
tion. Medical  records  are  necessary  and 
appropriate  for  this  purpase.  In  addition, 
medical  records  are  necessary  for  the 
proper  evaluation  of  an  individual  em- 
ployee's health.  For  all  of  these  reasons, 
medical  records  have  been  required  in 
the  ETS. 

The  ETS  requires  that  employees  or 
their  designated  representatives  be  pro- 
vided access  to  examine  and  copy  rec- 
ords of  required  monitoring.  The  pur- 
pose of  this  provision  is  to  assure  cur- 
rent employees  that  their  exposure  is  be- 
ing properly  monitored  and  that  they  are 
woricing  in  a  safe  and  healthful  environ- 
ment. Section  8(c)  (3)  of  the  Act  ex- 
plicitly provides  "employees  or  their  rep- 
resentatives with  an  opportunity  to  ob- 
serve •  •  •  monitoring  or  measuring 
•  •  •  and  to  have  access  to  the  records 
thereof." 

The  ETS  requires  that  employee  med- 
ical records  be  made  available  upon  re- 
quest for  examination  and  copying  to  the 
affected  employee  or  former  employee  or 
to  a  physician  designated  by  the  affected 
employee  or  former  employee.  The  pur- 
pose of  this  provision  is  to  protect  the 
employee's  health  by  authorizing  his  des- 
ignated physician  to  have  access  to  medi- 
cal records  useful  in  the  diagnasis  of 
illness. 

14.  Paragraph  (o). — Observation  of 
monitorinff.  Section  8(c)  (3)  of  the  Act 
requires  that  employers  provide  employ- 
ees or  their  representatives  with  the  op- 
portunity to  observe  monitoring  of  em- 
ployee exposures  to  toxic  substances  or 
harmful  physical  agents.  In  accordance 
with  this  section,  the  ETS  contains  pro- 
visions for  such  observation  of  DBCP 


monitoring.  To  assure  that  the  right  to 
observe  is  meaningful,  observers  are  en- 
titled to  receive  an  explanation  of  the 
measurement  procedure,  to  observe  all 
steps  related  to  the  measurement  pro- 
cedure and  record  the  results  obtained. 
The  observer,  whether  an  employee  or 
designated  representative,  must  be  pro- 
vided with,  and  is  required  to  use.  any 
personal  protective  devices  required  to 
be  won;  by  employees  working  in  the 
area  that  is  being  monitored,  and  must 
comply  with  all  other  applicable  safety 
and  heelth  procedures. 

15.  Paragraph  (p). — Effective  date. 
The  ETS  becomes  effective  upon  publi- 
cation. However,  certain  paragraphs  do 
contain  briefly  delayed  effective  dates. 

The  Assistant  Secretary  determines 
that  all  requirements  under  the  new 
$  1910.1044  are  feasible.  Since  the  num- 
ber of  affected  employers  and  employees 
is  relatively  small  and  since  the  required 
personal  protective  equipment,  respira- 
tors, and  monitoring  equipment  is  stand- 
ard, all  necessary  equipment  is  readily 
available  in  sufficient  quantities.  Where 
additional  time  for  compliance  is  needed 
under  certain  provisions  of  the  standard, 
such  time  has  been  explicitly  granted. 
Examples  of  this  are  the  medical  sur- 
veillance and  the  training  sections.  Pur- 
themiore.  many  of  the  requirements  of 
the  new  standard  are  already  required 
by  other  OSHA  standards,  such  as  the 
eye  and  face  protection  under  I  1910.133, 
respiratory  protection  under  §  1910.134, 
and  sanitation  under  §  1910.141.  Finally, 
any  feasibility  problems  concerning  the 
immediate  effective  date  are  mitigated 
by:  ( 1 )  The  fact  that,  for  years,  EPA  has 
required  the  use  of  labels  warning  of  the 
hazardous  nature  of  DBCP;  (2)  the  fact 
that  emergency  information  was  sent  by 
OSHA  to  all  producers  and  formulators 
of  DBCP  warning  of  its  hazardous  prop- 
erties; and  (3)  the  fact  that  the  two  do- 
mestic producers  have  suspended  pro- 
duction and  have  requested  the  return 
of  all  outstanding  inventories  of  DBCP. 
Accordingly,  employers  for  a  substantial 
period  of  time,  have  been  apprised  of  the 
hazardous  nature  of  DBCP  and  of  the 
need  to  provide  protection,  including  the 
need  for  respirators  and  other  protective 
equipment.  Moreover,  the  number  of 
employees  exposed  to  DBCP  should  de- 
crease as  a  result  of  the  suspended  pro- 
ductions. 

16.  Paragraph  (q). — Appendices.  The 
ETS  includes  three  appendices:  Ap- 
pendix A  titled  "Substance  Safety  Data 
Sheet."  Appendix  B  titled  "Substance 
Technical  Guidelines,"  and  Appendix  C 
titled  "Medical  Surveillance  Guidelines." 
It  should  be  noted  tfhat  appendices  are 
for  informational  purposes  only.  None 
of  the  statements  contained  therein 
should  be  construed  as  imposing  a  man- 
datory requirement  not  in  the  ETS,  ne- 
gating any  requirement  which  is  imposed 
by  the  standard. 

The  information  In  Appendix  A  is 
specifically  written  for  the  employee.  Ap- 
pendix B  contains  additionaJ  scientific 
and  technical  information  to  aid  the  em- 
ployer in  complying  with  requirements 
of  the  standard.  Appendix  C  gives  the 
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employer  a  means  of  providing  the  ex- 
amining physician  with  an  explanation 
of  the  potential  health  effects  of  ex- 
posure to  DBCP  and  provides  informa- 
tion needed  by  the  physician  to  evaluate 
the  resulta  of  the  medical  examination. 
Appendix  C  also  lists  other  types  of  ex- 
aminations, not  required  by  the  individ- 
ual standard,  which  may  help  the  physi- 
cian in  making  an  accurate  determina- 
tion of  whether  an  employee  should  be 
exposed  or  should  continue  to  be  exposed 
to  DBCP. 
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V.  Environmental  and  Economic 
Impacts 

The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.)  and 
regulations  issued  thereunder  (29  CFR 
Part  1999)  require  that  Federal  agen- 
cies assess  their  proposed  major  actions 
to  determine  whether  a  significant  im- 
pact on  the  quality  of  the  human  envi- 
ronment may  result,  and  if  necessary  to 
prepare  an  environmental  Impact  state- 
ment. An  environmental  impact  state- 
ment on  the  regulation  of  occupational 
exposure  to  DBCP  will  be  prepared  and 
made  available  as  required  during  the 
rulemaking  proceedings  under  section 
6(b)  of  the  Act.  Because  of  the  emer- 
gency nature  of  this  standard,  no  envi- 
ronmental impact  statement  can  be  pre- 
pared or  Is  required  for  the  emergency 
temporary  standard. 

In  accordance  witli  Executive  Order 
11821  (39  FR  41501,  November  29,  1974) 
Executive  Order  11949  (42  PR  1017,  Jan- 
uary 6,  1977),  OMB  Circular  No.  A-107 
(January  28,  1975) ,  and  Secretary's  Or- 
der No.  15-75  (40  FR  54484,  Novem- 
ber 24,  1975).  and  administrative  in- 
structions thereto  (U.S.  Department  of 
Labor  Temporary  Directive  No.  1,  No- 
vember 17,  1975) ,  OSHA  has  assessed  ^e 
potential  economic  Impact  of  this  pro- 
posal. Based  on  the  economic  identifica- 
tion criteria  specified  in  section  5(c)  of 
Secretary's  Order  No.  15-75,  OSHA  has 
concluded  that  the  subject  matter  of 
this  proposal  is  not  a  "major"  action 
which  would  necessitate  further  eco- 
nomic impact  evaluation  or  the  prepara- 
tion of  an  Economic  Impact  Statement, 
and  so  certifies  pursuant  to  section  4(a) 
of  the  Secretary's  Order. 

Issues  concerning  cost  and  economic 
impact,  however,  will  be  appropriate  Is- 
sues for  consideration  at  the  rulemak- 
ing proceeding. 


VI.  PuiLic  Paktxcipation— Notice  of 
Hxaring 

Pursuant  to  section  6(c)  (3)  of  the  Act, 
this  ETS  as  published  also  serves  as  a 
propoaal  for  a  permanent  rule.  It  Is 
OSHA's  Intention  to  develop  and  publish 
a  more  comprehensive  proposal  in  the 
very  near  future.  This  proposal  will  con- 
tain additional  provisions  and  some 
modifications  of  this  emergency  stand- 
ard. Since  the  comprehensive  proposal 
will  be  based  on  the  emergency  stand- 
ard and  since  the  emergency  nature  of 
the  proceeding  and  requirements  of  sec- 
tion 6(c)  will  necessitate  expedited 
treatment  throughout  the  development 
of  the  final  standard  on  DBCP,  inter- 
ested parties  should  begin  preparation 
of  their  written  comments  and  oral 
presentations  immediately. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  and  arguments 
with  respect  to  this  ETS  and  the  sup- 
plementary proposal  to  be  published 
shortly.  These  comments  must  be  post- 
marked on  or  before  October  10,  1977, 
and  submitted  in  quadruplicate  to  the 
Docket  Officer.  Docket  No.  H-061,  Room 
S6212.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210.  Written  sub- 
missions must  clearly  Identify  the  pro- 
visions of  the  ETS  and  the  proposal 
which  are  addressed  and  the_position 
taken  with  respect  to  each  issue. 

The  data,  views,  and  arguments  that 
are  submitted  will  be  available  for  pub- 
lic inspection  and  copying  at  the  above 
address.  All  timely  written  submissions 
received  will  be  available  for  public  in- 
spection and  copying  at  the  above  ad- 
dress. All  timely  written  submissions 
will  be  made  a  part  of  the  record  of  this 
proceeding. 

Pursuant  to  section  6(b)(3)  of  the 
Act.  an  opportunity  to  submit  oral  testi- 
mony concerning  the  Issues  raised  by  the 
ETS  and  the  proposed  standard,  includ- 
ing the  economic  and  environmental  Im- 
pacts, will  be  provided  at  an  Informal 
public  hearing  scheduled  to  begin  at 
9:30  a.m.  on  December  6,  1977,  in  the 
New  Department  of  Labor  Auditorium, 
New  Department  of  Labor  Building,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Notices  of  Intention  To  Appear 

All  persons  desiring  to  participate  at 
the  hearing,  must  file  in  quadruplicate 
a  notice  of  Intention  to  appear,  post- 
marked on  or  before  November  4,  1977, 
addressed  to  Mr.  Stephen  Kaffee,  OSHA 
Division  of  Consumer  Affairs,  Docket  No. 
H-061,  Room  N-3635,  US.  Department 
of  Labor,  3rd  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210; 
telephone  202-523-8024. 

TTie  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Technical 
Data  Center — Docket  Office  (Room 
S6212),  telephone  202-523-7895,  must 
contain  the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

(2)  The  capacity  in  which  the  person 
will  appear: 


(3)  Tlie  approximate  amount  of  time 
requested  for  the  presentation: 

(4)  The  specific  issues  that  wUl  be 
addressed; 

(5)  A  detailed  statement  of  the  posi- 
tion that  will  be  taken  with  respect  to 
each  Issue  addressed;  and 

(6)  Whether  the  party  Intends  to  sub- 
mit documentary  evidence,  and  If  so,  a 
brief  summary  of  that  evidence. 

PILING  OF  Testimony  and  Evidence 
Before  Heakinc 

.  Any  party  requesting  more  than  15 
minutes  for  a  presentation  at  the  hear- 
ing, or  who  will  submit  documentary  evi- 
dence, must  provide  in  quadruplicate  the 
complete  text  of  his  testimony  including 
any  documentary  evidence  to  be  pre- 
sented at  the  hearing,  to  the  OSHA  Di- 
vision of  Consumer  Affairs.  This  material 
must  be  received  by  November  21,  1977, 
and  will  be  available  for  Inspection  and 
copying  at  the  Technical  Data  Center- 
Docket  Offlce.  Each  such  submission  will 
be  reviewed  in  light  of  the  amount  of 
time  requested  in  the  notice  of  Intention 
to  appear.  In  those  instances  where  the 
information  contained  In  the  submission 
does  not  justify  the  amount  of  time  re- 
quested, a  more  appropriate  amount  of 
time  wUl  be  allocated  and  the  participant 
will  be  notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  15  minute  presentation,  and 
may  be  requested  to  return  for  question- 
ing at  a  later  time. 

Conduct  of  Hearings 

The  hearing  will  commence  at  9:30 
a.m.  on  December  6, 1977,  with  resolution 
of  any  procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be  con- 
ducted in  accordance  with  29  CFR  Part 
1911.  In  view  of  the  emergency  nature  of 
this  rulemaking  proceeding,  the  hearing 
will  be  conducted  in  as  expedited  a  man- 
ner as  possible  consistent  with  a  full  de- 
velopment of  the  record  and  the  rights 
of  the  parties. 

The  hearing  will  be  presided  over  by 
an  Administrative  Law  Judge  who  will 
have  all  the  powers  necessary  or  appro- 
priate to  conduct  a  full  and  fair  informal 
hearing  as  provided  in  29  CFR  Part  1911. 
Following  the  close  of  the  hearing  or  of 
any  posthearing  comment  period,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  to  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health.  The  proposal  will  be  reviewed 
in  light  of  all  oral  «uid  written  submis- 
sions received  as  part  of  the  record,  and 
a  standard  will  be  issued  based  on  the 
entire  record  in  this  proceeding. 

Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20210. 

Accordingly,  pursuant  to  sections  6tc) 
and  8(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596,  1599. 
29  U.S.C.  655,  657),  the  Secretary  of 
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Labor's  Order  No.  8.7«  (41  FR  25059>. 
and  29  CFR  Part  1911.  it  Is  hereby  xao- 
posed  to  amend  Part  1910  of  Title  29. 
Code  of  Federal  Regulations  by  adding  a 
new  S  1910.1044  aa  set  forth  below.  This 
amendment  Is  effective  on  September  9, 
1977. 

Signed  at  Washington,  this  third  day 
of  September  1977. 

r 

Edla  Bingham. 
Assistant  Secretary  of  Labor. 

§  I  (^  10. 104 1      1^  ■  dibromu  ■  3  ■  diloru- 
propanr. 

(a)  Scope  and  application.  This  sec- 
tioQ  applies  to  all  occupational  ex- 
posures to  l,2-dibromo-3-chloropropane 
(DBCP).  Chemical  Abstracts  Service 
Registry  Number  9ft-12-8.  except  that 
this  secticm  does  not  apply  to  exposure  to 
DBCP  which  results  solely  from  the  ap- 
plication and  use  of  DBCP  as  a  pesticide. 

(b)  Definitions.  "Authorized  p>erson" 
means  any  person  specifically  authorized 
by  the  employer  and  whose  duties  re- 
quire the  person  to  be  present  in  areas 
where  DBCP  is  present:  and  any  person 
entering  this  area  as  a  designated  repre- 
s^itative  of  employees  exercising  an  op- 
portunity to  observe  employee  exposure 
monitortag. 

"DBCP"  means  1.2-dibromo-3-chloro- 
propcuie. 

"Director"  means  the  Director.  Na- 
tional Institute  for  Occupational  Safety 
and  Health.  U.S.  Department  of  Health. 
Education,  and  Welfare,  or  designee. 

"OSHA  Area  OfiQce"  means  the  Area 
Office  of  the  Occupational  Safety  and 
Health  Administration  having  jurisdic- 
tion over  the  Reographic  area  where  the 
affected  workplace  is  located. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor,  or  designee. 

(c)  Permissible  exposure  limits — (1) 
Jnhtilation. — (i)  Time-weighted  average 
limit  (TWA).  The  employer  shall  assure 
that  no  employee  is  exposed  to  an  air- 
borne concentration  In  excess  of  10  parts 
DBCP  per  billion  part  of  air  (ppb>  as  an 
8-hour  time-weighted  average. 

(ii)  Ceiling  limit.  The  employer  shall 
assxu^  that  no  employee  is  exposed  to  an 
airborne  concentration  in  excess  of  50 
I>arts  DBCP  per  billion  parts  ol  air  (ppb) 
as  averaged  over  any  15  minutes  during 
the  working  day. 

(2)  Dermal  and  eye  exposure.  The  em- 
ployer shall  assure  that  no  employee  is 
exposed  to  eye  or  skin  contact  with 
DBCP. 

(d)  Notification  of  use.  Within  ten 
(10)  days  of  the  effective  date  of  this 
secUon  or  within  ten  (10)  days  following 
the  introduction  of  DBCP  into  the  work- 
place, every  employer  who  has  a  work- 
place where  DBCP  is  present  shall  re- 
port the  following  information  to  the 
nearest  OSHA  Area  Office  for  each  such 
woiicplace: 

(1)  The  address  and  location  of  each 
workplace  in  which  DBCP  Is  present; 

(2)  A  brief  description  of  each  process 
or  operation  which  may  result  In  em- 
ployee exposure  to  DBCP; 


(3)  The  number  of  employees  engaged 
In  each  process  or  operation  who  may  be 
exposed  to  DBCP  and  an  estimate  of  the 
frequency  and  degree  of  exposure  that 
occurs; 

(4)  A  brief  description  of  the  em- 
ployer's safety  and  health  program  as  it 
relates  to  limitation  of  employee  ex- 
posure to  DBCP. 

(e)  Exposure  monitoring — (1)  Gen- 
eral. Determinations  of  airborne  ex- 
posure levels  shall  be  made  from  air 
samples  that  are  representative  of  each 
employee  s  exposure  to  DBCP  over  an  8- 
hour  period.  (For  the  purposes  of  this 
section,  employee  exposure  is  that  ex- 
posure which  would  occur  if  the  em- 
ployee were  not  using  a  respirator.) 

(2>  Initial.  Each  employer  who  has  a 
place  of  employment  in  which  DBCP  is 
present  shall  monitor,  within  thirty  (30) 
days  of  the  effective  date  of  this  section, 
each  workplace  and  work  operation  to 
accurately  determine  the  airborne  con- 
centrations of  DBCP  to  which  employees 
may  be  exposed. 

(3 >  Frequency,  (i)  If  the  monitoring 
required  by  this  section  reveals  employee 
exposures  to  be  below  the  permissible 
exposure  limits,  the  employer  shall  re- 
peat these  determinations  at  least  quar- 
terly. 

(ii)  If  the  monitoring  required  by  this 
section  reveals  employee  exposure  to  be 
in  excess  of  the  permissible  extx>6ure 
limits,  the  employer  shall  repeat  these 
detei-minations  for  each  such  employee 
at  least  monthly.  The  employer  shall 
continue  these  monthly  determinations 
until  at  least  two  consecutive  measure- 
ments, taken  at  least  seven  (7)  days 
apart,  are  below  the  permissible  expo- 
sure limit,  thereafter  the  employer  sliall 
monitor  at  least  quarterly. 

(4)  Additional.  Whenever  there  has 
been  a  production  process,  control  or 
personnel  change  which  may  result  in 
any  new  or  additional  exposure  to 
DBCP,  or  whenever  the  employer  has 
any  other  reason  to  suspect  a  change 
which  may  result  in  new  or  additional 
exposures  to  DBCP.  additional  monitor- 
ing which  compiles  with  this  paragraph 
(e)  shall  be  conducted. 

(5>  Employee  notification.  (1)  Within 
five  (5)  working  days  after  the  receipt 
of  monitoring  results,  the  employer  shall 
notify  each  employee  in  writing  of  re- 
sults which  represent  tlie  employee  s  ex- 
posure. 

(ii)  Whenever  the  results  indicate  that 
employee  exposure  exceeds  the  permis- 
sible exposure  limit,  the  employer  shall 
include  in  the  written  notice  a  state- 
ment that  the  permissible  exposure  limit 
was  exceeded  and  a  description  of  the 
corrective  action  being  taken  to  reduce 
exposure  to  or  below  the  permissible  ex- 
posure limits. 

(6)  Accuracy  of  measurement.  The 
method  of  measurement  shall  be  ac- 
curate, to  a  confidence  level  of  95  per- 
cent, to  within  plus  or  minus  25  percent 
for  concentrations  of  DBCP  at  or  above 
the  permissible  exposure  limits. 

(f)  Methods  of  compliance.  The  em- 
ployer   shall    control    employee    expo- 


sures to  airborne  concentrations  of 
DBCP  to  within  the  permissible  expo- 
sure limit,  and  shall  protect  against  em- 
ployee exposure  to  eye  or  skin  contact 
with  DBCP  by  engineering  controls,  work 
practices  and  personal  protective  equip- 
ment. 

il)  Engineering  controls.  The  em- 
ployer shall  develop  and  Implement,  as 
soon  as  possible,  feasible  engineering 
controls  to  reduce  the  airborne  concen- 
trations of  DBCP  to  within  the  permis- 
sible exposure  limits. 

(2)  Work  practices.  The  employer 
shall  examine  each  work  area  in  which 
DBCP  is  present  and  shall  institute,  as 
soon  as  possible,  work  practices  to  re- 
duce employee  exposure  to  DBCP.  The 
work  practices  shall  be  described  in  writ- 
ing and  shall  include,  among  other 
things,  the  following  mandatory  work 
practices: 

( i  >  Limiting  access  to  work  areas  where 
DBCP  is  present  to  authorized  personnel 
only: 

(ii)  Prohibiting  smoking  and  the  con- 
sumption of  food  and  beverages  in  work 
areas  where  DBCP  is  present:  and 

(ill*  Establishing  good  maintenance 
and  housekeeping  practices  including  the 
prompt  cleanup  of  spills,  repair  of  leaks, 
and  the  practices  required  in  paragraph 
(i)  of  this  section. 

(3)  Respiratory  protection.  Where  en- 
gineering and  work  practice  controls  are 
not  sufficient  to  reduce  employee  expo- 
sures to  airborne  concentrations  of 
DBCP  fb  within  the  permissible  exposure 
limits,  the  employer  shall  provide  at  no 
cost  to  the  employee,  and  assure  that  em- 
ployees wear,  respirators  In  accordance 
with  paragraph  (g)  of  this  secticm. 

(4)  Engineering  and  work  practice 
control  plan.  (1)  Within  ninety  (90)  days 
of  the  effective  date  of  this  section,  the 
employer  shall  develop  a  written  plan 
describing  proposed  means  to  reduce  em- 
ployee exposures  to  DBC7P  to  the  lowest 
feasible  level  solely  by  means  of  engi- 
neering and  work  practice  controls. 

(ii)  Written  plans  required  under  this 
paragraph  (f)(4)  shall  be  submitted 
upon  request  to  the  Secretary  and  the 
Director,  and  shall  be  available  at  the 
worksite  for  examination  and  copying  by 
the  Secretary,  the  Director,  and  any 
affected  employee  or  designated  repre- 
sentative of  employees. 

(g)  Respirators. — (1)  Required  use. 
The  employer  shall  assure  that  respira- 
tors are  used  where  required  under  this 
section  to  reduce  employee  exposure  to 
within  the  permissible  exposure  limits, 
and  in  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  used  to  reduce  employee 
exposures  to  within  the  permissible  ex- 
posure limit  and  in  emergencies,  the  em- 
ployer shall  select  and  provide,  at  no  cost 
to  the  employee,  the  appropriate  respira- 
tor from  Table  I  below  and  shall  assure 
that  the  employee  wears  the  respirator 
provided. 

(ii)  The  employer  sliall  select  respira- 
tors from  among  those  approved  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  imder  the 
provisions  of  30  CFR  Part  11. 
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Table  1— Respiratort  Pbotxction  for  DBCP 

RKSPIRATORT    PROTBCnON 

Concentration  not  greater  than : 
100  ppb: 

Any    chemical    cartridge   respirator 

with   pesticide  cartrldge(8). 
Any  8upplled-alr  respirator. 
Any  self-contained  cartridge  breath- 
ing apparatus. 
500  ppb: 

A     chemical     cartridge     respirator 
with  full  faceplece  and  pesticide 
cartrldge(s). 
A  gas  mask  with  full  faceplece  and 

pesticide  canister. 
Any    supplled-alr    respirator    with 

full  faceplece.  helmet  or  hood. 
Any  self-contained  breathing  appa- 
ratus with  full  faceplece. 
6.000  ppb: 

A    Type    C    suppUed-air    respirator 
operated   In    pressure-demand   or 
other   positive    pressure    or    con- 
tinuous flow  mode. 
20.000  ppb: 

A    Type    C    supplled-alr    respirator 

with   full    faseplece   operated    In 

pressure-demand     or    other    poal- 

tlve  pressure  mode,  or  with  full 

faceplece,  hood  or  helmet  operated 

In  continuous  flow  mode. 

Greater  than  20,000  ppb  or  entry  and  escape 

from  unknown  concentrations: 

A  combination  respirator  which  Includes 
a  Type  C  supplled-alr  respirator  with 
full  faceplece  operated  In  pressure- 
demand  or  other  positive  pressure  or 
continuous  flow  mode  and  an  auxiliary 
self-contained  breathing  apparatus  op- 
erated In  pressure-demand  or  positive 
pressure  mode. 
A  self-contained  breathing  apparatus 
with  full  faceplece  c^erated  In  pres- 
sure-demand or  other  positive  pressure 
mode. 
Flreflghtlng: 

A  self-contained  .breathing  apparatus 
with  full  faceplece  operated  in  pres- 
sure-demand or  other  positive  pressure 
mode. 

(3)  Respirator  program,  (i)  The  em- 
ployer shall  institute  a  respiratory  pro- 
tection program  in  accordance  with  29 
CFR  1910.134(b),  (d),  (e),  and  (f). 

(11)  Where  air-purifying  respirators 
(chemical  cartridge  or  gas  mask)  are 
used,  the  air-purifying  canister  or  cart- 
ridge(s)  shall  be  replaced  prior  to  the 
expiration  of  their  service  life  or  the  be- 
ginning of  each -shift,  whichever  occurs 
first. 

(ill)  Employees  who  wear  respirators 
shall  be  allowed  to  wash  their  face  smd 
respirator  faceplece  to  prevent  potential 
skin  irritation  associated  with  respirator 
use. 

(h)  Protective  clothing  aTid  equip- 
ment.— (1)  Provision  and  use.  Where 
eye  or  skin  contact  with  liquid  or  solid 
DBCP  may  occur,  employers  shall  pro- 
vide at  no  cost  to  the  employee,  and  as- 
sure that  employees  wear  impermeable 
protective  clothing  and  equipment  in  ac- 
cordance with  SS  1910.132  and  1910.133 
to  protect  the  area  of  the  body  which 
may  come  in  contact  with  DBCP. 

(2)  Cleaning  and  replacement,  (i)  The 
employer  shall  clean,  launder,  maintain, 
or  replace  protective  clothing  and  equip- 
ment required  by  this  paragraph  to 
maintain  their  efrectiveness.  In  addition, 
the  employer  shall  provide  clean  pro- 


tective clothing  and  equipment  at  least 
dally  to  each  affected  employee. 

(11)  The  employer  shall  assure  that 
the  employee  removes  all  protective 
clothing  and  equipment  at  the  comple- 
tion of  a  workshlf  t. 

(iii)  The  employer  shall  assure  that 
DBCP-contamlnated  protective  work 
clothing  jind  equipment  is  placed  and 
stored  in  closed  containers  which  pre- 
vent dispersion  of  DBCP  outside  the 
container. 

(iv)  The  employer  shall  inform  any 
person  who  launders  or  cleans  DBCP- 
contamlnated  protective  clothing  or 
equipment  of  the  potentially  harmful  ef- 
fects of  exposure  to  DBCP. 

(V)  The  employer  shall  assure  that 
the  containers  of  contaminated  protec- 
tive clothing  and  equipment  which  are 
to  be  removed  from  the  workplace  for 
any  reason  £.re  labeled  in  accordance 
with  iMiragraph  (m)  (3)  of  this  section. 

(vi)  The  employer  shall  prohibit  the 
removal  of  DBCP  from  protective  cloth- 
ing and  equipment  by  blowing  or  shak- 
ing. 

(1)  Housekeeping.— (!)  Surfaces.  <i) 
All  surfaces  shall  be  maintained  free  of 
accumulations  of  DBCP. 

(11)  Dry  sweeping  and  the  use  of  air 
for  the  cleaning  of  floors  and  other  sur- 
faces where  DBCP  dust  or  liquids  are 
found  Is  prohibited. 

(iU)  Where  vacuuming  methods  are 
selected,  either  portable  units  or  a  per- 
manent system  may  be  used. 

(a)  If  a  portable  unit  Is  selected,  the 
exhaust  shall  be  attached  to  the  general 
workplace  exhaust  ventilation  system  or 
collected  within  the  vacuum  imit, 
equipped  with  high  efficiency  filters  or 
other  appropriate  means  of  contaminant 
removal,  so  that  DBCP  Is  not  reintro- 
duced into  the  workplace  air;  and 

(b)  Portable  vacuum  units  used  to  col- 
lect DBCP  may  not  be  used  for  other 
cleaning  purposes  and  shall  be  labeled 
as  prescribed  by  paragraph  (m)'3)  of 
this  section. 

(Iv)  Cleaning  of  floors  and  other  con- 
taminated surfaces  may  not  be  per- 
formed by  washing  down  with  a  hose, 
unless  a  flne  spray  has  first  been  laid 
down. 

(2)  Liquids.  Where  DBCP  is  present 
in  a  liquid  form,  or  as  a  resultant  vapor, 
all  containers  or  vessels  containing  DBCP 
shall  be  enclosed  to  the  maximum  extent 
feasible  and  tightly  covered  when  not  in 
use. 

(3)  Waste  disposal.  DBCP  waste,  scrap, 
debris,  bags,  containers  or  equipment, 
shall  be  disposed  in  sealed  bags  or  other 
closed  containers  which  prevent  disper- 
sion of  DBCP  outside  the  container. 

(j)  Hygiene  facilities  and  practices. 
Hygiene  facilities  shall  be  provided  and 
practices  implemented  In  accordance 
with  the  requirements  of  §  1910.141. 

(k)  Medical  surveillance. — d)  Gen- 
eral. The  employer  shall  institute  a  pro- 
gram of  medical  surveillance  for  each 
employee  who  is  or  will  be  exposed,  with- 
out regard  to  the  use  of  respirators,  to 
I^CP.  The  employer  shall  provide  each 
such  employee  with  an  opportunity  for 
medical  examinations  and  tests  in  ac- 


cordance with  this  paragraph.  All  medi- 
cal examinations  and  procedures  shall 
be  performed  by  or  under  the  super- 
vision of  a  licensed  physician,  and  shall 
be  provided  without  cost  to  the  em- 
ployee. 

<2)  Frequency  and  content.  Within  30 
days  of  tiie  effective  date  of  this  section 
or  time  of  initial  assignment,  and  when- 
ever exposure  to  DBCP.  the  employer 
shall  provide  a  medical  examination  in- 
cluding at  least  the  following: 

(i)  A  complete  medical  and  occupa- 
tional history  with  emphasis  on  repro- 
ductive history. 

(ii)  A  complete  physical  examination 
with  emphaste  on  the  genlto-urinary 
tract,  testicle  size,  and  body  habitus  in- 
cluding the  following  tests: 

(a)  Sperm  count; 

(b)  Complete  urinalysis  (U/A) ; 

(c)  Complete  blood  count;  and 

(d)  Thyroid  profile. 

(ill)  A  serum  specimen  shall  be  ob- 
tained and  the  following  determinations 
made: 

(a)  Serum  multiphasic  analysis  <SMA 
12) ; 

(b)  Serum  te6to6ter(»ie; 

(c)  Serum  follicle  stimulating  hor- 
mone (PiSH) ; 

(d)  Serum  luteinizing  hormone  <LH>. 

(3)  Information  provided  to  the  phy- 
sician. The  employer  shall  provide  the 
following  information  to  the  examining 
physician : 

(i)  A  copy  of  this  emergency  tempo- 
rary standard  and  its  appendices; 

(ii)  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the  em- 
ployee's exposure; 

(ill)  The  level  of  DBCP  to  which  the 
employee  is  exposed;  and 

( iv)  A  description  of  any  personal  pro- 
tective equipment  used  or  to  be  used. 

(4)  Physician's  ujritten  opinion.  <i) 
The  employer  shall  obtain  a  written 
opinion  from  the  examining  physician 
which  shall  include: 

(a)  The  results  of  the  medical  tests 
performed ; 

(b)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  condition  which  would  place  the 
employee  at  an  increased  risk  of  ma- 
terial impairment  of  health  from  ex- 
posure to  DBCP; 

(c)  Any  recommended  limitations 
upon  the  employee's  exposure  to  DBCP 
or  upon  the  use  of  protective  clothing 
and  equipment  such  as  respirators;  and 

(d)  A  statement  that  the  employee 
was  Informed  by  the  physician  of  the 
results  of  the  medical  examination,  and 
any  medical  ccmditions  which  require 
further  examination  or  treatment. 

(ii)  The  employer  shall  Instruct  the 
physician  not  to  reveal  in  the  wTitten 
opinion  specific  findings  or  diagnoses  un- 
related to  occupational  exposure  to 
DBCP. 

( iii)  The  employer  shall  provide  a  copy 
of  the  written  opinion  to  the  affected 
employee. 

(1)  Employee  information  and  train- 
ing— (DTroininflr  Program,  (i)  Within 
thirty  (30)  ds«rs  of  the  effective  date  of 
this  standard,  the  employer  shall  insti- 
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tute  a  training  program  for  all  employees 
who  may  be  exposed  to  DBCP  and  shall 
assure  their  participation  In  such  train- 
ing program. 

(ll>  The  employer  shall  assure  that 
ecich  employee  Is  Informed  of  the  fol- 
lowing: 

(o)  The  information  contained  in  Ap- 
pendixes A,  B.  and  C ; 

(b)  The  quantity,  location,  manner  of 
use.  release  or  storage  of  OBCP  and  the 
specific  nature  of  operations  which  could 
result  in  exposure  to  DBCP  as  well  as  any 
necessary  protective  steps: 

tc)  The  purpose,  proper  use,  and  limi- 
tations of  respirators: 

<d>  The  purpose  and  description  of  the 
medical  surveillance  program  required 
by  paragraph  (k)  of  this  section;  and 

<  e »  A  review  of  this  standard. 

(2)  Access  to  Training  Materials.  tU 
The  employer  shall  make  a  copy  of  this 
standard  and  Its  appendixes  readily 
available  to  all  affected  employees. 

(ll>  The  employer  shall  provide,  upon 
request,  all  materials  relating  to  the  em- 
ployee Information  and  training  program 
to  the  Secretary 'and  the  Director. 

(m)  Signs  and  labels — 'D  General. 
(1)  The  employer  may  use  labels  or  signs 
required  by  other  statutes,  regulations, 
or  ordinances  in  addition  to  or  In  com- 
bination with,  slfms  and  labels  required 
by  this  paragraph. 

(li)  The  employer  shall  a.ssure  that  no 
statement  appears  on  or  near  any  sitin 
or  label  required  by  this  paragraph  which 
contradicts  or  detracts  from  the  re- 
quired sign  or  label. 

(2>  Signs.  iD  The  employer  shall  post 
signs  to  clearly  indicate  all  work  areas 
where  DBCP  may  be  present.  These  signs 
shall  bear  tlie  legend : 

0  DANCES 

1  2-Dlbromo-3-chloropropane 
(Insert  appropriate  trade  or  common  names) 

CANCEIl  HAZARD 

Authorized  Personnfl  Onlt 

<ii>  Where  airborne  concentrations  of 
DBCP  exceed  the  permissible  exposure 
limits,  the  signs  shall  bear  the  additional 
legend: 

Respirator  Required 

(3 1  Labels.  (I)  The  employer  shall 
assure  that  precautioi^ry  labels  are  af- 
fixed to  all  containers  of  DBCP  and  of 
products  contabiing  DBCP,  and  that  tlae 
labels  remain  affixed  when  the  DBCP  or 
products  containing  DBCP  are  sold,  dis- 
tributed, or  otherwise  leave  the  employ- 
er's workplace.  Where  DBCP  or  products 
containing  DBCP  are  sold,  distributed  or 
otherwise  leave  the  employer's  workplace 
bearing  appropriate  labels  required  by 
EPA  under  the  regulations  in  40  CFR 
Part  162,  the  labels  required  by  this 
paragraph  need  not  be  affixed. 

(ii)  The  employer  shall  assure  that  the 
precautionary  labels  required  by  this 
paragraph  are  readily  visible  and  legi- 
ble. The  labels  shall  bear  the  following 
legend : 
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1  ,a-Dlbromo-3  -chloropropane 
camcer  hazard 

(n)  Recordkeeping — (1)  Exposure 
monitoring,  (i)  The  employer  shall  es- 
tablish and  maintain  an  accurate  record 
of  all  monitoring  required  by  paragraph 
(e>  of  this  section. 

(U)  This  record  shall  include : 

(a)  The  dates,  number,  duration  and 
results  of  each  of  the  samples  taken, 
including  a  description  of  the  sampling 
procedure  used  to  determine  representa- 
tive employee  exposure; 

tb)  A  description  of  the  sampling  and 
analytical  methods  used; 

(c>  T>'pe  of  respiratory  worn.  If  any: 
and 

(d)  Name,  social  security  number, 
and  job  classification  of  the  employee 
monitored  and  of  all  other  employees 
whose  exposure  the  measurement  Is  In- 
tended to  represent. 

(ill)  The  employer  shall  maintain  this 
record  for  the  effective  period  of  this 
emergency  temporary  standard  and  for 
any  additional  period  required  by  the 
permanent  standard. 

(2>  Medical  surveillance,  (i)  The  em- 
ployer shall  establish  and  maintain  an 
accurate  record  for  each  employee  sub- 
ject to  medical  surveillance  required  by 
paragraph  (k)  of  tWs  section. 

iil>  This  record  shall  Include: 

lai  A  copy  of  the  physician's  written 
opinion. 

lb)  Any  employee  medical  complaints 
related  to  exposure  to  DBCP; 

(ci  A  copy  of  the  information  pro- 
vided the  physician  as  required  by  par- 
agraph fkxa)   of  this  section;  and 

(d)  A  copy  of  the  employee's  work 
historj'. 

(iil)  The  employer  shall  assure  that 
this  record  be  maintained  for  the  effec- 
tive period  of  this  emergency  temporary 
standard  and  for  any  additional  time 
required  by  the  permanent  standard. 

(3>  Availability.  (I)  The  employer 
shall  assuie  that  all  records  required  to 
be  maintained  by  this  section  be  made 
available  upon  request  to  tlie  Secretary 
and  the  Director  for  examination  and 
copying. 

(il)  The  employer  shall  assure  that 
employee  exposure  monitoring  records 
required  by  this  section  be  made  avail- 
able upon  request,  for  examination  and 
copying  to  the  affected  employee  or  for- 
mer employee,  and  their  designated  rep- 
resentatives. 

(Hi)  The  employer  shall  assure  that 
employee  medical  records  required  to 
be  maintained  by  this  section  be  made 
available,  upon  request,  for  examination 
and  copying  to  the  affected  employee  or 
former  employee,  or  to  a  physician  des- 
ignated by  the  affected  employee  or  for- 
mer employee  or  designated  representa- 
tive. 

(o)  Observation  of  monitoring — (1) 
Employee  observation.  The  employer 
shall  provide  affected  employees,  or  their 
designated  representatives,  an  opportu- 
nity to  observe  any  monitoring  of  em- 


ployee exposure  to  DBCP  conducted 
imder  paragraph  (e)  of  this  section. 

(2)  Observation  procedures.  (1)  When- 
ever observation  of  the  measuring  or 
monitoring  of  employee  exposure  to 
DBCP  requires  entry  into  an  area  where 
the  use  of  protective  clothing  or  equip- 
ment is  required,  the  employer  shall  pro- 
vide the  observer  with  personal  protec- 
tive clothing  or  equipment  required  to 
be  worn  by  employees  working  in  the 
area,  assure  the  asc  of  such  clothing  and 
equipment,  and  require  the  observer  to 
comply  with  all  other  applicable  safety 
and  health  procediu-es. 

(U)  Without  interfering  with  the 
monitoring  or  measurement,  observers 
shall  be  entitled  to: 

(a>  Receive  an  explanation  of  tlie 
measurement  procedures; 

(b)  Observe  all  steps  related  to  the 
measurement  of  airborne  concentrations 
of  DBCP  performed  at  the  place  of  ex- 
posure; and 

(c)  Record  the  results  obtained. 

(p)  Effective  date.  This  section  shall 
become  effective  September  9,  1977. 

<q)  Appendices.  The  Information  con- 
tained In  the  appendices  Is  not  Intended, 
by  Itself,  to  create  any  additional  obli- 
gations not  otherwise  imposed  or  to 
detract  from  any  existing  obligation. 

Appendix  A— Substance  Safett  Data  Sheet 
For  DBCP 

I.   substance   njENTinCATION 

A.  Synonyms  and  trade  names;  DBCP;  Dl- 
bromochloropropane;  Pumazone  (Dow  Chem- 
ical Co.  TM);  Nemafume;  Nemagou  (Shell 
Chemical  Co.  TM);  Nemaset;  BBC  12;  and 
OS  1879. 

B.  DBCP  can  be  found  as  a:  Concentrate; 
liquid:  solution;  and  granules; 

C.  DBCP  Is  used,  on  crops  Including :  cot- 
ton; soybeans;  fruits;  nuts;  vegetables;  and 
ornamentals. 

D.  DBCP  can  be  applied  to  crops;  Before 
planting;  during  planting;  and  after  plant- 
ing. 

E.  Perml&slble  exposure :  Exposure  may  not 
exceed  either; 

1.  10  parts  DBCP  per  billion  parts  of  air 
(10  ppb)  averaged  over  the  eight-hour  work 
day;  or 

2.  50  parts  DBCP  per  billion  parts  of  air 
(50  ppb)  averaged  over  any  15  minute  period 
In  the  workday. 

n.  HEALTH   HAZARD  DATA 

A.  Routes  of  entry:  Employees  may  be  ex- 
posed: 

1.  Through  Inhalation  (breathing); 

2.  Through  Ingestion  (swallowing); 

3.  Skin  contact;  and 

4.  Eye  contact. 

B.  Effects  of  overexposure: 

1.  Short-term  exposure:  DBCP  may  cause 
drowsiness.  Irritation  of  the  eyes,  nose,  throat 
and  skin,  nausea  and  vomiting.  In  addition, 
overexposure  may  cause  damage  to  the  lungs, 
liver  or  kidneys. 

a.  Long-term  exposure:  Prolonged  or  re- 
peated exposure  to  DBCP  may  cause  Injury 
to  the  lungs,  liver  or  kidneys.  DBCP  has  been 
associated  with  sterility  In  humans  and  lab- 
oratory animals.  It  also  has  been  shown  to 
produce  cancer  In  laboratory  animals. 

3.  Sporting  Signs  and  Symptoms:  If  you 
develop  any  of  the  above  signs  or  symptoms 
that  you  think  are  caused  by  exposure  to 
DBCP,  you  should  Inform  your  employer. 


in.    EMBROEIfCT    FIRST    AID    PtOCEDURSS 

A.  Eye  exposure.  It  DBCP  liquid  or  dust 
containing  DBCP  geU  into  your  eye*,  waah 
your  eyes  ImmedUtely  with  large  amounU  of 
water,  lifting  the  lower  and  upper  lids  oc- 
ca.slonally.  Get  medical  attention  Immedl- 
ately.  Contact  lens«s8  should  not  be  worn 
when  working  with  DBCP. 

B.  Skin  exposure.  If  DBCP  liquids  or  duite 
containing  DBCP  get  on  your  skin.  Immedi- 
ately wa*h  Ufilng'  soap  or  mild  detergent  and 
water.  If  DBCP  liquids  or  dusto  containing 
DBCP  penetrate  through  your  clothing,  re- 
move the  clothing  Immediately  and  wash.  If 
irritation  Is  presfut  alter  washing  get  med- 
ical attention. 

C.  Breathing.  If  you  or  any  person  breathe 
in  large  amount*  of  DBCP,  move  the  exposed 
person  to  fresh  air  at  once.  If  breathing  has 
stopped,  perform  arUficlal  respiration.  Do 
not  use  mouth-to-mouth.  Keep  the  af- 
fected person  warm  and  at  re.st.  Get  medical 
attention  as  soon  as  possible. 

D.  Swallowing.  When  DBCP  has  been  swal- 
lowed and  the  pereon  i»  conscious,  give  the 
person  large  amounts  of  water  Immediately. 
After  the  water  has  been  swallowed,  try  to 
get  the  person  to  vomit  by  having  him  touch 
the  back  of  his  throat  with  his  finger.  Do  not 
make  aji  unconscious  person  vomit.  Get 
medical  attention  Immediately. 

E.  iJescuc.  Notify  someone.  Put  into  effect 
the  established  emergency  rescue  procedures. 
Know  the  locations  of  the  emergency  rescue 
equipment  before  the  need  arises. 

IV     RESPIRATORS   AND   PROTECTIVE   CLOTHING 

A.  Respirators.  You  may  be  required  to 
wear  a  respirator  for  non-routine  activities 
or  in  emergencies  and  while  your  employer  U 
In  the  process  of  reducing  DBCP  exposures 
through  engineering  controls.  If  respirators 
are  worn,  they  must  have  a  Mining  Enforce- 
ment  and   Safety   Administration    (MESA) 
or     National     Institute     for     Occupational 
Safety  and  Health   (NIOSH)   approval  label. 
(Older   respirators   may   have   a  Bureau   of 
Mines  Approval  label).  For  effective  protec- 
tion, a  respirator  must  fit  your  face  and  head 
snugly.  The  respirator  should  not  be  loosened 
or  removed  In  work  situations  where  Its  use 
Is  required.  DBCP  does  not  have  a  detect- 
able odor  except  at  300  times  or  more  above 
the  permissible  exposure  Umlt.  Do  not  de- 
pend on  odor  to  warn  you  when  a  respirator 
cartridge  or  canister  Is-  exhausted.  Cartridges 
or  canisters  must  be  changed  dally.  Re-use 
of  these  may  allow  DBCP  to  gradually  filter 
through  the  cartridge  and  cause  exposures 
which  you  cannot  detect  by  odor.  If  you  can 
smell  DBCP  while  wearing  a  respirator,  the 
respirator  Is  not  working  correctly:   go  Im- 
mediately  to   fresh   air.   If   you   experience 
difficulty  breathing  whUe  wearing  a  respira- 
tor, tell  your  employer. 

B.  Protective  Clothing.  You  should  wear 
lmpervlov»  coveralls  or  similar  f  uUbody  work 
clothing,  gloves,  headcoverlngs,  boots  or  shoe 
coverings  to  avoid  contact  with  liquid  or 
dust  containing  DBCP.  Standard  rubber  and 
neoprene  gloves  do  not  offer  adequate  pro- 
jection. 

DBCP  should  never  be  allowed  to  remain 
on  the  skin.  Clothing  and  shoes  should  not 
be  allowed  to  become  contaminated  with 
the  material,  and  If  they  do.  they  should  be 
promptly  removed  and  not  worn  again  until 
completely  free  of  the  material.  Turn  In 
impervious  clothing  that  has  developed  leaks 
for  repair  or  replacement. 

C.  Eye  protection.  You  must  wear  splash- 
proof  safety  goggles  where  there  la  any  pos- 
siblllty  of  DBCP  liquid  or  dust  contacting 
your  eyes. 
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T.    PRECAUTIONS   FOB   SAFE   USE,    HANDLING,    ATTD 
•TOaAOE 

A.  DBCP  must  be  stored  In  tightly  closed 
containers  In  a  cool,  well-ventilated  area. 

B.  If  your  work  clothing  may  have  become 
conUmlnated  with  DBCP.  or  liquids  or  dusta 
containing  DBCP.  you  must  change  into  un- 
contamlnated  clothing  before  leaving  the 
work  premlseK. 

C.  You  must  promptly  remove  any  non- 
impcrvlous  clothing  that  becomes  contam- 
inated with  DBCP.  ThU  clothing  must  not 
be  reworn  untU  the  DBCP  to  removed  from 
the  clothing. 

D.  If  your  skin  becomes  contaminated  with 
DBCP.  you  must  promptly  and  thoroughly 
wash  or  shower  with  soap  or  mild  detergent 
and  water  fo  remove  any  DBCP  from  your 
.ikin. 

E.  You  must  not  keep  food,  beverages,  or 
smoking  materials,  nor  eat  or  smoke.  In  areas 
where  DBCP  la  handled,  processed  or  atored. 

P.  If  you  handle  DBCP.  you  muat  wa«h 
your  hands   thoroughly   with  soap  or   mild 
detergent  and  water,  before  eating,  smoking, 
or  using  toilet  facilities. 

G.  Ask  your  aupervlsor  where  DBCP  U 
used  In  your  work  area  and  for  any  addi- 
tional safety  and  health  rules. 

TT.   ACCESS  TO  INFORMATION 

A.  Each  year,  your  employer  Is  required  to 
Inform  you  of  the  Information  contained  In 
thU  SubsUnce  Safety  Data  Sheet  for  DBCP. 
In  addition,  vour  employer  must  instruct  you 
in  the  safe  use  of  DBCP.  emergency  pro- 
cedures, and  the  correct  use  of  protectlv* 
equipment. 

B.  Your  employer  Is  required  to  deter- 
mine whether  you  are  being  exposed  to 
DBCP.  You  or  your  representative  have  th» 
right  to  observe  employee  exposure  measure- 
ments and  to  record  the  result  obtained. 
Your  employer  U  required  to  inform  you 
of  yotir  expoaure.  If  your  employer  deter- 
mines that  you  are  being  overexposed,  he  to 
required  to  Inform  you  of  the  actions  which 
are  being  taken  to  reduce  your  exposure. 

C.  Your  employer  to  required  to  keep  rec- 
ords of  your  exposure  and  medical  examina- 
tions. Your  employer  to  required  to  keep 
exposure  and  medical  data  for  at  least  the 
effective  period  of  this  emergency  temporary 
standsu-d. 

D.  Your  employer  Is  required  to  release 
exposure  and  medical  records  to  your  physi- 
cian upon  your  written  reauest 

Appendix  B — Substance  Technical 

Guidelines  fc«  DBCP 

I.  physical  and  chemical  data 

A.  Substance  Identification. 

1.  Synonyms:  u.dIbromo-3-chloropro- 
paiie-  DBCP,  Fumazone;  Nemafume;  Nema- 
gon;  Nemaset;  BBC  12:  OS  1879.  DBCP  to 
also  Included  in  agricultural  pesticides  and 
fumlgants  which  Include  the  phra.se  -Nema 

_"  in  their  name. 

2.  Formula:  C3H5Br2  CI 

3.  Molecular  Weight:  236 

B.  Physical  Data. 

1.  Boiling  point  (769  mm  Hg)  :  1950 
(383F)  _^ 

2    Specific  gravity  (water  =  1) :  2.093 

3.  Vapor  density  (air  =  l  at  boiling  point  of 
DBCP)  :  Data  not  available 

4.  Melting  point:  6C  (43F) 

5.  Vapor  pressure  at  20C   (68P) :    0.8  mm 

Hg 

6.  Solubility  in  water:   1000  ppm 

7.  Evaporation  rate  (Butyl  Acetate=l): 
very  much  less  than  1 

8.  Appearance  and  odor:  Den.se  yellow  or 
amber  liquid  with  a  pungent  odor  at  high 
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ooncentrstlona.  Any  detectable  odor  of  DBCP 
Indicates  overexposur*. 

II.  FIRE  EXPLOSION  AND  REACTIVTTT  HAZARD  DATA 

A.  Fire. 

1.  Flash  point:  170  P  TOO. 

2.  Autolgnltion  temperature:  Data  not 
avaUable. 

3.  Flammable  limits  In  air,  ';  by  volume: 
Data  not  available. 

4.  Extlngutoblng  media:  Carbon  dioxide, 
dry  chemical. 

5.  Special  fire-flghtlng  procedures:  Do  not 
use  a  solid  stream  of  water  since  a  stream 
wlU  scatter  and  spread  the  Ore.  Use  m-ater 
■pray  to  cool  containers  exposed  to  a  fire. 

6.  Unusual  fire  and  explosion  hazards: 
None  known. 

7.  For  purposes  of  complying  with  the  re- 
quirement of  29  CFR  1910.106.  liquid  DBCP 
to  classified  as  a  class  III  A  combustible 
liquid. 

8.  For  the  purpose  of  complying  with  29 
CFR  1910.309.  the  classification  of  hazardous 
locations  as  descrit>ed  In  article  500  of  the 
National  Electrical  Code  for  DBCP  shall  be 
class  I  group  D. 

9.  Par  th«  purpos*  of  compliance  with 
i  1910.157.  DBCP  to  classified  as  a  Cla.ss  B  fire 
hazard. 

10.  For  the  purpose  of  ocmpltonce  with 
<!  1810.178.  locations  classified  as  hazardous 

locations  due  to  the  presence  of  DBCP  shall 
be  Cass  I.  Group  D. 

11.  Source*  of  ignition  such  as  smoking  or 
open  fiamcs  are  prohibited  where  DBCP  pie- 
aents  a  fire  or  explosion  hazard. 

B.  BMCttvlty 

1.  Conditions  contributing  to  insiubilil/: 
None  known. 

S.  IncompatlbUltlea:  Reacts  with  chemi- 
cally active  metato,  such  as  aluminum,  mag- 
nesium and  tin  alloys. 

3.  Hazardous  decomposition  product.s: 
Toxto  gases  and  vapors  (such  as  HBr.  HCl 
and  carbon  monoxide)  may  be  released  in  a 
fire  involving  DBCP. 

4.  Special  precautions:  DBCP  will  attack 
some  rubber  materials  and  coatings. 

in.  SPILL.  LEAK  AND  DISPOSAL  PROCEDURES 

A.  If  DBCP  to  spilled  or  leaked,  the  follow- 
ing steps  should  be  taken: 

1.  The  area  should  be  evacuated  at  once 
and  re-entered  only  after  thorough  ventila- 
tion. 

2.  Ventilate  area  of  .spill  or  lecOc. 

3.  If  In  liquid  form,  collect  for  reclamation 
or  absorb  In  paper,  vermicullte.  dry  sand, 
earth  or  similar  material. 

4.  If  in  solid  form,  collect  spilled  material 
In  the  most  convenient  and  safe  manner  for 
reclamation  or  for  dtoposal. 

B.  Persons  not  wearing  protective  equip- 
ment should  be  restricted  from  areas  of  spills 
or  leaks  until  cleanup  has  been  completed. 

C.  Waste  dtoposal  methods : 

1.  Pbr  small  quantities  of  liquid  DBCP  ab- 
sorb on  paper  towels,  remove  to  a  safe  place 
(such  as  a  fume  hood)  and  burn  the  paper. 
Large  quantities  can  be  reclaimed  or  col- 
lected and  atomized  In  a  suitable  combus- 
tion chamber  equipped  with  an  appropriate 
effluent  gas  cleaning  device.  If  liquid  DBCP 
to  absorbed  in  vermicullte.  dry  sand,  earth 
or  similar  material  and  placed  in  sealed  con- 
tainers it  may  l>e  disposed  of  In  a  state-^- 
proved  sanitary  landfill. 

2.  If  In  solid  form,  for  small  quantities 
place  on  paper  towels,  remove  to  a  safe  place 
(such  as  a  fume  hood)  and  burn.  Large 
quantities  may  be  reclaimed.  However,  if 
thto  to  not  practical,  dtasolve  In  a  flammable 
solvent  (such  as  alcohol)  and  atomize  in  a 
suitable  combustion  chamber  equipped  with 
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nn  appropriate  effluent  gaa  cleaning  device. 
DBCP  In  aoUd  form  may  also  be  dlspoetfd  in 
a  state  approved  sanitary  landfill. 

IV.   MONTTORING  AND  MEASTTHEMENT  PROCEDURES 

A.  Elxposure  above  the  Permissible  Expo- 
sure Limit. 

1.  Eight  hour  exposure  evaluation.  Meas- 
\ir?ments  taken  for  the  purpose  of  determin- 
ing emplo>'ee  exposure  Under  this  section 
are  best  taken  so  that  the  average  eight-hour 
exposure  may  be  determined  from  a  single 
8-hour  sample  or  two  (2)  four-hour  samples. 
Air  samples  should  be  taken  in  the  employ- 
ee's breathing  zone  (air  that  would  most 
nearly  represent  that  Inhaled  by  the  em- 
ployee). 

2.  Ceiling  Evaluation.  Mea.surements  taken 
for  the  purpose  of  determining  employee  ex- 
posure under  this  section  must  be  taken  dur- 
ing periods  of  maximum  expected  airborne 
concentrations  of  DBCP  in  the  employee's 
breathing  zone.  A  minimum  of  three  meas- 
urements should  be  taken  on  one  work  shift. 
The  highest  of  all  measurements  taken  Is  an 
estimate  of  the  employee's  exposure. 

3.  Monitoring  Techniques.  The  sampling 
and  analysis  under  this  section  may  be  per- 
formed by  collecting  the  DBCP  vapor  on 
charcoal  adsorption  tubes  with  subsequent 
chemical  analyses.  The  method  of  measure- 
ment chosen  should  determine  the  concen- 
tration or  airl>orne  DBCP  to  an  accuracy  of 
plus  or  minus  25';.  If  charcoal  tubes  are 
used  a  total  volume  of  10  liters  should  be 
collected  at  a  flow  rate  of  50  cc.  i)er  minute 
for  each  tube.  Analyse  the  resultant  samples 
as  you  would  samples  of  halogenated  solvent. 

C.  Since  many  of  the  duties  relating  to 
employee  protection  are  dependent  on  the 
results  of  monitoring  and  measuring  proce- 
dures, employers  should  assure  that  the  eval- 
uation of  employee  exposures  Is  performed 
by  a  competent  industrial  hygienist  or  other 
technically  qualified  person. 

V.   PROTECTIVE  CLOTHING 

Employees  should  be  provided  with  and 
required  to  wear  appropriate  protective 
clothing  to  prevent  any  possibility  of  skin 
contact  with  DBCP.  Because  DBCP  Is  ab- 
sorbed through  the  skin,  it  is  important  to 
prevent  skin  contact  with  both  liquid  and 
solid  forms  of  DBCP.  Protective  clothing 
should  Include  Impermeable  coveralls  or 
similar  fullbody  work  clothing,  gloves,  head- 
coverings,  and  workshoes  or  shoe  coverings. 
Standard  rubber  and  neoprene  gloves  do  not 
offer  adequate  protection  and  should  not  be 
relied  upon  to  keep  DBCP  off  the  skin.  DBCP 
should  never  be  allowed  to  remain  on  the 
skin.  Clothing  and  shoes  should  not  be  al- 
lowed to  become  contaminated  with  the  ma- 
terials, and  If  they  do,  they  should  be 
promptly  removed  and  not  worn  again  until 
completely  free  of  the  material.  Any  protec- 
tive clothing  which  has  developed  leaks  or  Is 
otherwise  found  to  be  defective  should  be 
repaired  or  replaced.  Employees  should  also 
be  required  to  wear  splash-proof  safety  gog- 
gles where  there  is  any  possibility  of  DBCP 
contacting  the  eyes. 

VI.  ROX7SEKEEPINC  AND  HYGIENE  FACILmES 

For  purposes  of  complying  with  29  CPR 
1910.141  the  following  items  should  be  em- 
phasized: 

1.  The  workplace  should  be  kept  clean, 
orderly  and  In  a  sanitary  condition: 

2.  Dry  sweeping  and  the  use  of  com- 
pressed air  Is  tmsafe  for  the  cleaning  of 
floors  and  other  surfaces  where  DBCP  dust 
or  liquids  are  found.  To  minimize  the  con- 


RULES  AND  REGULATIONS 

lamination  of  air  with  dust,  vacuiuning  with 
either  portable  or  permanent  systems  may 
be  used.  If  a  portable  unit  Is  selected,  the 
exhaust  should  be  attached  to  the  general 
workplace  exhaust  ventilation  system,  or 
collected  within  the  vacuum  unit  equipped 
with  high  efficiency  filters  or  other  appro- 
priate means  of  contamination  removal. and 
not  used  for  other  purposes.  Units  used  to 
collect  DBCP  should  be  labeled  as  prescribed 
In  §  1910.1044«m)    (DBCP  standard). 

3.  Adequate  washing  facilities  with  hot 
and  cold  water  should  be  provided,  and 
maintained  In  a  .sanitary  condition.  Suitable 
cleansing  agents  should  also  be  provided  to 
assure  the  effective  removal  of  DBCP  from 
the  .skin. 

4.  Change  or  dressing  rooms  with  Indi- 
vidual clothes  storage  facilities  should  be 
provided  to  prevent  the  contamination  of 
street  clothes  with  DBCP.  Because  of  the 
hazardous  nature  of  DBCP,  contaminated 
protective  clothing  sliould  be  stored  in  closed 
containers  for  cleaning  or  disposal. 

Vn.    MISCELLANEOUS   PRECAUTIONS 

A.  store  DBCP  in  tightly  closed  containers 
In  a  cool,  well  ventilated  area. 

B.  Use  of  supplled-alr  suits  or  other  Im- 
pervious clothing  (such  as  acid  suits)  may 
be  necessary  to  prevent  skin  contact  with 
DOCP.  Supplled-alr  suits  should  be  selected, 
used,  and  maintained  under  the  supervision 
of  persons  knowledgeable  of  limitations  and 
potential  Ufe-endaugering  characteristics  of 
supplled-alr  suits. 

C.  Advise  employees  of  all  areas  and  oper- 
ations where  exposure  to  DBCP  could  occur. 

Vin.     COMMON     OPERATIONS 

Common  operations  In  which  exposure 
to  DBCP  Is  likely  to  occur  are:  During  Its 
production;  formulation  Into  pesticides  and 
fumlgants;  application  of  such  pesticides 
and  fumigants:  and  work  in  areas  where 
such  pesticides  and  fumigants  have  been 
applied,  and  processing  of  agricultural  prod- 
ucts containing  residues  of  DBCP. 

Appendix  C — Medical  Surveillance 
Guidelines   For   DBCP 

I.     ROUTE     OF    ENTRY 

Inhalation;  skin  absorption. 

u.  toxicology 

Recent  data  collected  on  workers  involved 
in  the  manufacture  and  formulation  of  DBCP 
has  shown  that  exposures  to  DBCP  can  cause 
sterility.  This  finding  Is  supported  by  studies 
showing  that  DBCP  causes  sterility  In  ani- 
mals. Chronic  exposure  to  DBCP  resulted  In 
pronounced  necrotic  action  on  the  parenchy- 
matous organs  (I.e.,  liver,  kidney,  spleen)  and 
on  the  testicles  of  rats.  Rats  that  were 
chronically  exposed  to  DBCP  also  showed 
changes  in  the  composition  of  the  blood, 
showing  low  RBC,  hemoglobin,  and  WBC, 
and  high  reticulocyte  levels  as  well  as  func- 
tional hepatic  disturbance,  manifesting  It- 
self In  a  long  prothrombin  time.  Reznik  et 
al.  noted  a  single  dose  of  100  mg  produced 
profound  depression  of  the  nervous  system 
of  rats.  Their  condition  gradually  Improved. 
Acute  exposure  also  resulted  In  the  destruc- 
tion of  the  sex  gland  activity  of  male  rats 
as  waU  as  causing  changes  In  the  estrous 
cycle  in  female  rats.  Animal  studies  has  also 
associated  DBCP  with  an  Increased  Incidence 
of  carcinoma.  Olson  et  al.  orally  administ- 
ered DBCP  to  rats  and  mice  6  times  per  week 
at  experimentally  predetermined  maximally 
tolerated  doses  and  at  half  those  doses.  As 
early  a^ten  weeks  after  Initiation  of  treat- 


ment, DBCP  Induced  a  high  Incidence  of 
squamous  cell  carcinomas  of  the  stomach 
with  metastases  In  both  species.  DBCP  also 
Induced  mammary  adenocarcinomas  In  the 
female  rats  at  both  doe«  levels. 

m.   SIGNS  AND   SYMPTOMS 

A.  Inhalation:  Nausea,  eye  Irritation,  con- 
junctivitis, respiratory  Irritation,  pulmonary 
congestion  or  edema,  CN8  depression  with 
apathy,  sluggishness,  and  ataxia. 

B.  Dermal:  Erythema  or  Inflammation  an4 
dermatitis  on  repeated  exposure. 

IV.  special  tests 

1.  Complete  semen  analysis  (sperm  count, 
motility,  morphology) ; 

2.  Complete  urinalysis; 

3.  Complete  blood  count; 

4.  Scrum  Multiphasic  Analysis  (SMA  12); 

6.  Serum  testosterone; 

7.  Serum  Follicle  Stimulating  Hormone 
(FSH);  and 

8.  Serum  Luteinizing  Hormone  (LH) . 

V.     TRXATMENT 

Remove  from  exposure  Immediately,  give 
oxygen  or  artificial  resuscitation  If  Indicated. 
Contaminated  clothing  and  shoes  should  be 
removed  Immediately. 

Flush  eyes  and  wash  contaminated  skin.  If 
swallowed  and  the  person  Is  conscious,  In- 
duce vomiting.  Recovery  from  mild  exposures 
Is  usually  rapid  and  complete. 

Vt.    SURVEILLANCE    AND    PREVENTIVE    CONSIDERA- 
TIONS 

A.  Other  considerations.  DBCP  can  cause 
both  acute  and  chronic  effects. 

It  U  ImporUnt  that  the  physician  become 
familiar  with  the  operating  conditions  in 
which  exposure  to  DBCP  occurs.  Those  with 
respiratory  disorders  may  not  tolerate  the 
wearing  of  negative  pressure  respirators. 

B.  Surveillance  and  screening.  Medical  his- 
tories and  laboratory  examinations  are  re- 
quired for  each  employee  subject  to  exposure 
to  DBCP.  The  employer  should  screen  em- 
ployees for  history  of  certain  medical  condi- 
tions (listed  below)  which  might  place  the 
employee  at  Increased  risk  from  exposure. 

1.  Liver  disease.  The  primary  site  of  bio- 
transformation and  detoxification  of  DBCP 
Is  the  liver. 

Liver  dysfunctions  likely  to  Inhibit  the 
conjugation  reactions  will  tend  to  promote 
the  toxic  actions  of  DBCP.  These  precautions 
should  be  considered  before  exposing  persons 
with  impaired  liver  function  to  DBCP. 

2.  Renal  disease.  Because  DBCP  has  been 
associated  with  Injury  to  the  kidney  It  is  im- 
portant that  special  consideration  be  given 
to  those  with  possible  Impairment  of  renal 
function. 

3.  Skin  disease.  DBCP  can  penetrate  the 
skin  and  can  cause  erythema  on  prolonged 
exposure.  Persons  with  pre-existing  skin  dis- 
orders may  be  more  susceptible  to  the  effects 
of  DBCP. 

4.  Blood  dvscrasias.  DBCP  has  been  shown 
to  decrease  the  content  of  erythrocytes,  he- 
moglobin, and  leukocytes  1b  the  blood,  as 
well  as  Increase  the  prothrombin  time.  Per- 
sons with  existing  blood  disorders  may  be 
more  susceptible  to  the  effects  of  DBCP. 

5.  Reproductive  disorders.  Animal  studies 
have  associated  DBCP  with  various  effects 
on  the  reproductive  organs. 

Among  these  effects  are  atrophy  of  the  tes- 
ticles and  changes  In  the  estrous  cycle.  Per- 
sons with  pre-existing  reproductive  disorders 
may  be  at  increased  risk  to  these  effects  of 
DBCP. 
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PROPOSED  RULES 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50CFRPart611] 

FOREIGN   FISHING 

Fishery  Conservation  and  Management 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration. 

ACTION:  Proposed  amendments  to  reg- 
ulations. 

SUMMARY:  Modifications  to  the  for- 
eign Ashing  regulations  promulgated  im- 
der  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  are  being  proposed 
in  light  of  deficiencies  discovered  during 
the  first  year  of  administration.  The  in- 
tended effect  Is  to  improve  the  admin- 
istration of  fisheries  over  which  the 
United  States  exercises  exclusive  fishery 
management  authority. 

DATE:  Comments  must  be  received  by 
October  8, 1977. 

ADDRESS:  Conuuents  may  be  submitted 
in  writing  to  the  Director.  National  Ma- 
rine Fisheries  Service,  Washington,  D.C. 
20235. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  H.  Schaefer,  Chief,  Fishery 
Management  Operations  Division,  Na- 
tional Marine  Pisherles  Service,  Wash- 
ington, D.C.  20235.  Telephone  num- 
ber 202-634-7454. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amended  regulations  are 
similar  in  most  respects  to  the  foreign 
fishing  regulations  which  are  in  effect 
for  1977  (50  CFR  Part  BID.  Subpart  A 
(the  general  provtsloDs  section)  has  been 
refined  in  light  of  the  experience  gained 
during  the  first  year  of  administering 
the  provisions  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976.  16 
US.C.  1801-1882  (Act). 

Several  changes  have  been  made  in 
the  definitions  (S  611.2).  Most  of  these 
are  clarifications.  However,  8  611.2(g) 
contains  proposed  procedures  under 
which  the  Director  may  amend  existing 
foreign  flshli«  permits.  This  proposal 
was  first  publlsbed  as  a  proposed  amend- 
ment in  42  FR  35996  on  July  13,  1977. 

There  is  a  change  In  reporting  proce- 
dures. Section  611.4(b)  is  Intended  to 
encourage  foreign  fisherman  to  commu- 
nicate necessary  information  through 
commercial  channels  rather  than 
through  the  U.S.  Coast  Guard. 

Section  611.10  would  prohibit  foreign 
fLshing  support  vessels  from  supporting 
U.S.  fisheries  unless  specifically  author- 
ized to  do  &o. 

Subpart  C — Atlantic  Fisheries.  The 
regulations  governing  foreign  fishing  in 
the  fishery  conservation  zone  in  the 
north  Atlantic  and  mid-Atlantic  areas 
have  been  simplified.  Provision  is  made 
in  this  Subpart  for  reassessment  of  avail- 
able surpluses  of  several  important  fish- 


eries. In  addition,  negotiations  are  cur- 
rently beins  conducted  with  Canada 
concerning  the  mutual  maritime  boimd- 
aries  and  resource  matters  which  may 
impact  on  these  regulations  when  they 
become  final. 

Foreign  fishermen  will  receive  alloca- 
tions of  both  directed  fishery  species  and 
incidental  fishery  species.  It  will  be  the 
responsibility  of  the  foreign  fishermen 
to  plan  their  fishing  In  such  a  way  that 
the  incidental  catch  allocation  is  not 
reached  before  the  directed  fishery  allo- 
cation is  reached. 

Continued  fishing  in  tlie  directed  fish- 
ery will  not  be  allowed  if  it  could  result 
in  additional  fishing  mortality  of  the 
Incidental  species.  Fishing  vessels  of  a 
nation  whose  allocation  of  incidental 
species  had  been  filled  would  have  to  stop 
fishing. 

Subpart  E — Northeast  Pacific  Ocean. 
The  total  allowable  level  of  foreign  fish- 
ing for  hake  has  been  reduced,  and 
there  has  been  a  decrease  in  the  mini- 
mum mesh  size  for  nets  used  by  foreign 
fishermen. 

Subpart  F — Western  Pacific  Ocean. 
There  are  two  modifications  in  the  1978 
regulations.  The  first  restricts  foreign 
fishing  to  a  very  specific  area  in  the 
fishery  conservation  zone.  The  second 
modification  shifts  coral  from  an  inci- 
dental fishery  to  a  prohibited  species. 
Foreign  fishermen  taking  coral  will  now 
be  required  to  record  certain  data  per- 
taining to  that  catch  and  then  return 
the  coral  to  the  sea. 

Subpart  O — North  Pacific  Ocean  and 
Bering  Sea.  There  is  a  reduced  directed 
fishery  for  one  species  of  tanner  crab  (C. 
bttirdi).  The  total  allowable  level  of  for- 
eign fishing  for  sableflsh,  herring,  and 
other  species  has  been  reduced. 

Signed  at  Washington,  D.C,  this  2d 
day  of  September  1977. 

WiNFRED  H.  MEIBOHM, 

Acting  Deputy  Director, 
National  Marine  Fisheries  Service. 
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§611.1 


Subpart  A — General 
Piirpoac. 


This  part  governs  fishing  for  over 
which  the  United  States  exercises  exclu- 
sive fishery  management  authority  under 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976. 

§611.2     DerinMons. 

In  addition  to  the  definitions  contained 
in  the  Act,  and  unless  the  context  re- 
quires otherwise,  in  this  Part  611  the 
terms  used  shall  have  the  following 
meaning  (some  definitions  in  the  Act 
have  been  repeated  here  to  aid  fisher- 
men in  imderstanding  the  regulations) : 

(a)  "Act"  means  the  Fishery  Conser- 
vatloo  Act  of  1976,  Pub.  L.  94-265  (16 
US.C.  1801-1882). 

(b)  "Anadromous  species"  means 
species  of  fish  which  spawn  in  fresh  or 
estuarine  waters  of  the  United  States 
and  which  migrate  to  ocean  waters,  in- 
cluding but  not  limited  to: 

King  Salmon  {OTicorhirnchua  tahawytscha) 
Piny.  Salmon  (Oncorhynchua  gorbuscha) 
Chum  Salmon  {Oncorhynchus  keta) 
Soclieye  Salmon  (Oncorhynchtts  nerka) 
Silver  Salmon  (Oncorhynchus  kisutch) 
Steelhead  Trout  (Salmo  gairdnerii) 
AtlA&tlc  BttlBxm  {Smlmo  aalar) 

(c)  "Authorized  officer"  means: 

(1)  Any  commissioned,  warrant  or 
petty  oflloer  of  the  Coast  Guard ; 

(2)  Any  enforcement  agent  of  the  Na- 
tional Martoie  Fisheries  Service; 

<3)  Any  officer  designated  by  the  head 
of  any  Pederal  or  State  agency  which  has 
entered  Into  an  agreement  with  the 
Secretary  of  Commerce  or  Transporta- 
tion to  enforce  the  Act;  and 

(€)  Any  Coast  Guard  personnel  ac- 
oemiianylng  and  acting  under  the  direc- 
tion «f  any  person  described  in  subpara- 
tTVpb.  (1)  of  this  paragraph. 

(d)  "Continental  Shelf"  means  the 
searbed  and  atdMOil  of  the  submarine 
areas  iriikii  appertain  to  the  United 
States  beyond  the  territorial  sea,  at  any 
place  where  the  depth  of  the  superjacent 
waters  allows  exploitation  of  the  natural 
resources  of  such  areas. 

<e)  Continental  Shelf  fishery  resource 
neans  the  following : 

COLENTERATA 

Bamboo  Oontl  (Acanellaspp.) 
BiMckOivml  {Antipathes  spp.) 
OoldOana  (CaUagorgia  spp.) 
Predoos  Bed  Coral  {Corrallium  spp.) 
Bamboo  Ooral  (K^rmioUis  spp.) 
OaMOoral  {PoNmomnthus  spp.) 
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CRnSTACEA 

Tanner  Crab  {CMonoecetes  tanneri) 
Tanner  Crab  (Chionoecetes  opilio) 
Tanner  Crab  {Chionoecetes  angulatits) 
Tanner  Crab  {Chionoecetes  bairdi) 
King  Crab  {Paralithodes  camtschatica) 
King  Crab  {Paralithodes  platypus) 
KlngCrHb  {Paralithodes  brevipes) 
Loljster  {Homarus  americanus) 
Dungeness  Crab  «;anceT  magister) 
Callfornl  King  Crab  {Paralithodes  caH/ornl- 

cnsis) 
California    King    Crab    {Paralithodes    rath- 

buni) 
Golden  King  Crab  {Lithodes  aequispinus) 
Northern  Stone  Crab  {Lithodes  maja) 
Stone  Crab  {Menippe  mercenaria) 
Deep-sea  Red  Crab  {Geryon  quinquedins) 

MOLLUSKS 

Jied  Abalone  {Haliotis  refescens) 
Ping  Abalone  { Haliotis  coorugata) 
Japanese  Abalone  {Haliotis  kamtscUatkana) 
Queen  Conch  {Strombus  gigas) 
Surf  Clam  {Spisula  solidissima) 
Ocean  Quahog  {Artica  islandica) 

Sponges 

Glove  Sponge   {Hippiospongia  canalicuJata) 
Sheepswool  Sponge   (Hippiospongia  lachne) 
Grass  Sponge  {Spongia  graminea) 
Yellow  Sponge  {Spongia  barbera) 

(f)  "Directed  fishery"  with  respect  to 
any  species,  means  a  fishery  conducted 
for  the  purpose  of  catching  that  species. 

(g)  "Director"  means  the  Director  of 
the  National  Marine  Fisheries  Service  or 
hLs  designee. 

th)  "Existing  International  Fishery 
Agreement"  means  any  treaty  conven- 
tion or  agreement,  to  which  the  United 
States  is  a  party,  which  relates  to  fishing 
and  which  was  in  effect  on  April  13, 1976, 
namely : 

(1)  The  International  Convention  for 
the  High  Seas  Fisheries  of  the  North  Pa- 
cific Ocean,  with  Annex  and  Protocol  of 
May  9. 1952.  as  amended;  and 

( 2 »  The  Convention  for  the  Preserva- 
tion of  the  Halibut  Fishery  of  the  North 
Pacific  Ocean  arid  the  Bering  Sea  of 
March  2,  1953; 

(1)  "Fish"  means  finfl.sh,  mollusks, 
crustaceans,  and  all  other  forms  of  ma- 
rine animal  or  plant  life  other  than  ma- 
rine mammals,  birds  and  highly  migra- 
tory species. 

(j)  "Fish  over  which  the  United  States 
exercises  exclusive  fishery  management 
authority"  means: 

(1)  All  fish  within  the  fisherj-  conser- 
vation zone: 

<  2)  All  anadromous  species  beyond  the 
fishery  conservation  zone,  except  when 
they  are  within  any  foreign  nation's  ter- 
ritorial sea  or  fishery  conservation  zone 
tor  equivalent)  to  the  extent  that  surti 
sea  or  zone  is  recognized  by  the  United 
States:  and 

(3)  All  continental  shelf  fishery  re- 
sources beyond  the  fishery  conservation 
zone. 

(k)  "Fi-shery"  means :  d)  One  or  more 
stocks  of  fish  which  can  be  treated  as  a 
unit  for  purposes  of  conservation  and 
management  and  which  are  identified  on 
the  basis  of  geographical,  scientific,  tech- 
nical, recreational,  and  economic  char- 
acteristics: or 


(2)  Any  fishing  for  such  stocks.  (For 
related  definitions,  see  Directed  Fishery, 
paragraph  (f)  of  this  section,  and  In- 
cidental Catch,  paragraph  (u)  of  this 
section.) 

(1)  "Fishery  conservation  zone"  means 
the  area  adjacent  to  the  United  States 
which,  except  where  modified  by  inter- 
national   agreement,    ertcompasses    all 

-waters  from  the  seaward  boundary  of 
each  of  the  coastal  states  to  a  line  on 
which  each  point  Is  200  nautical  miles 
from  the  baseline  from  which  the  terri- 
torial sea  of  the  United  States  is  meas- 
ured. 

(m)  "Fishery  resource"  means  any 
fishery,  any  stock  of  fish,  any  species  of 
fish,  and  any  habitat  of  fish. 

(n)  "Fishing"  means:  (1)  Any  activity 
other  than  scientific  research  which 
does,  which  Is  intended  to,  or  which 
reasonably  can  be  expeced  to  result  in 
the  removal  from  the  sea  of  fish  over 
which  the  United  States  exercises  exclu- 
sive fishery  management  authority;  or 

(2)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity  de- 
scribed In  subparagraph  (1)  of  this 
paragraph,  including,  but  not  limited  to: 

(I)  Scouting  or  exploring  for  the  pres- 
ence of  fish  by  visual,  acoustic  or  other 
means; 

(II)  Processing  or  refrigerating  fish  or 
fish  products; 

(ill)  Transferring  or  transporting  fish 
or  fish  products;  or 

(iv)  Supplying  another  fishing  vessel 
with  water,  fuel,  provisions,  personnel, 
fishing  equipment,  fish  processing  equip- 
ment, or  other  supplies. 

(0)  "Fishing  vessel"  means  any  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type  nor- 
mally used  for,  fishing,  except  a  scientific 
research  vessel. 

(p)  "Foreign  fishing"  means  fishing  by 
a  vessel  other  than  a  vessel  of  the  United 
States. 

(q)  "Foreign  fishing  vessel"  means  any 
fishing  vessel  other  than  a  vessel  of  the 
United  States. 

(r)  "Gear  Conflict"  metms  any  inci- 
dent at  sea  involving  one  or  more  fish- 
ing vessels,  foreign  or  domestic — 

( 1 )  In  which  one  fishing  vessel  or  its 
gear  comes  into  contact  with  another 
vessel  or  the  gear  of  another  vessel,  and 

(2)  Which  results  in  the  loss  of,  or 
damage  to,  a  fishing  vessel,  fishing  gear, 
or  catch. 

(s)  "Governing  International  Fishery 
Agreement"  means  an  agreement  be- 
tween the  United  States  and  a  foreign 
nation  under  Section  201  (c>  of  the  Act. 

(t»  "Highly  migratory  species"  means 
the  species  of  tuna  which  In  the  course 
of  their  life  cycle  spawn  and  migrate  over 
great  distances  in  the  waters  of  the 
ocean,  including,  but  not  limited  to: 

Albacore  {Thunnus  alahunga) . 
Blackfin  tuna  {Thunnus  atlanticus) . 
Blgeye  tuna  {Thunnus  obesus). 
Bluefin  tuna  {Thunnus  thynnus) . 
Yellowfin  tuna  {Thunnus  albacares) . 
Black  skipjack  {Euthynnus  lineatua). 
Kawakawa  {Euthynnus  affinis) . 
Little  tuiuiy  {Euthynnus  alletteratus)  ^ 
Skipjack  tuna  {Euthynnus  pelamls). 


(u)  "Incidental  catch"  means  the  fish 
of  any  species,  other  than  the  directed 
fishery  species,  which  are  caught  during 
a  directed  fishery. 

(V)  "Master,"  with  respect  to  any  ves- 
sel, means  the  person  in  charge  of  the 
vessel. 

(w)  "Operator"  means  any  charterer, 
whether  bareboat,  time,  or  voyage;  or  any 
person  who  acts  in  the  capacity  of  a 
charterer,  including  but  not  limited  to 
parties  to  a  management  agreement,  op- 
erating agreement,  or  any  similarly 
worded  agreement  that  bestows  control 
over  the  destination,  function  or  opera- 
tion of  the  vessel. 

(X)  "Prohibited  species"  means  any 
species  of  fish  for  which  a  foreign  fishing 
vessel  has  no  applicable  national  alloca- 
tion or  for  which  the  applicable  national 
allocation  has  been  caught. 

(y)  "Secretary"  means  the  Secretary 
of  Commerce  or  his  designee. 

(z)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  Guam,  and 
any  ot^er  commonwealth,  territory,  or 
possession  of  the  United  States.  It  does 
not  Include  the  Trust  Territory  of  the 
Pacific  Islands. 

(aa)  "Vessel  day"  means  a  unit  of 
fishing  effort  measured  by  the  presence, 
for  any  part  of  a  day,  of  a  vessel  rigged 
for  fishing  (as  defined  in  paragraphs 
(n)  (1)  and  (2)  of  this  section)  In  a 
designated  fishing  area. 

(bb)  "Vessel  of  the  United  States" 
means:  (DA  vessel  five  net  tons  or  over 
which  the  U.S.  Coast  Guard  htis  docu- 
mented under  U.S.  law  for  fisheries,  for- 
eign trade,  or  coastwise  trade;  or 

(2)  A  vessel  under  five  net  tons  which 
Is  registered  imder  the  laws  of  any  State. 

§  611.3     Permlls  for  foreign  (iithing  ves- 
sels. 

(a)  No  foreign  fishing  vessel  shall  en- 
gage in  fishing  unless  it  has  on  board  a 
permit  Issued  to  it  under  this  section. 

(b)  Registration  permits  for  foreign 
vessels  to  engage  in  fishing  pursuant  to 
an  Existing  International  Fishery  Agree- 
ment may  be  issued  annually  by  the  Sec- 
retary of  State  upon  application  from 
the  foreign  country  and  payment  of  a 
fee,  if  any,  established  by  the  Secretary 
of  State. 

(c)  Permits  for  foreign  fishing  vessels 
to  engage  in  fishing  may  be  issued  an- 
nually by  the  Director  upon: 

(1)  His  approval  of  an  application 
from  the  foreign  country; 

(2)  The  foreign  country's  acceptance 
of  the  applicable  terms  and  conditions; 
and 

(3)  The  payment  of  the  fees  estab- 
lished by  the  Secretary. 

(d)  To  allow  time  for  processing,  the 
foreign  country  should  submit  a  permit 
application  to  the  Secretary  of  State  at 
least  150  days  prior  to  the  date  on  which 
the  foreign  vessel  desires  to  start  fisliing. 

(e>  Permit  applications  shall  be  sub- 
mitted on  forms  available  f rcwn :  Office  of 
Fisheries  Affairs,  Department  of  State 
(OES/OFA),  Washington,  D.C.  20520. 

(f)  If  a  foreign  fishing  vessel  has  been 
used  In  the  commission  of  any  act  pro- 
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hibit«d  by  S  611.7.  the  Director  may  take 
appropriate  action  under  the  adminls- 
ti-»tive  civil  procedures  specified  in  Part 
621  of  this  chapter. 

(g)  Permitfi  Issued  under  this  section 
may  be  modified  by  the  E>lrector  as  fol- 
lows : 

(1)  The  Director  may  modify  any 
permit  by  amendment  of  this  Part  611 
since  such  regulations  are  a  part  of  each 
permit.  Any  such  modification  which 
would  adversely  affect  any  permit  ynU 
be  effective  no  socwier  than  ten  days  after 
publication  of  the  final  amended  regu- 
lation in  the  Federal  Register.  Other 
changes  in  the  regulations  may  be  made 
effective  Immediately.  Notice  of  poten- 
tially adverse  modifications  will  be  sent 
by  the  Director  to: 

(i>  Each  foreign  country  whose  fish- 
ing vessels  are  affected  (via  the  Secre- 
tary of  State  > ;  and 

(ii>  The  owner  and  operator  of  each 
affected  fishing  vessel  (via  the  agent) . 

(2)  The  Director  may  modify  any  per- 
mit for  purposes  of  "Conservation  and 
management"  (as  defined  in  section  3(2> 
of  the  Act)  of  fishery  resources  covered 
by  the  permit.  Such  modifications  will 
be  effected  as  follows: 

( 1  >  Tte  Director  shall  notify  the  ou-ner 
and  operator  of  the  affected  foreign  fish- 
ing vessel  of  the  nature  of  the  proposed 
modification  and  shall  provide  a  smn- 
mary  of  the  reasons  miderlying  the  pro- 
posal. 

(ii)  Tlie  owner  and  operator  of  the 
affected  vessel  may: 

(A)  Submit  written  comments  on  the 
proposed  modification  within  30  days 
after  receipt  of  the  notice;   and 

(B>  Receive  an  Informal  hearing  on 
the  proposed  modification  if  his  written 
request  for  such  a  hearing  is  received  by 
the  Director  within  15  days  after  receipt 
of  the  notice. 

(iii)  The  Director  will  publish  a  notice 
of  the  proposed  modification  in  the 
Federal  Register,  providing  for  a  30- 
day  public  comment  period.  The  Direc- 
tor will  also  notify  the  affected  Regional 
Fishery  Management  Councils,  the  Sec- 
retar>'  of  State,  and  the  Secretary  of 
transportation  asking  for  their  written 
comments  within  30  days  of  receipt  of 
such  notice. 

(Iv)  Not  less  than  15  days  prior  to  the 
date  of  a  bearing,  the  Director  shall: 

(A)  Publish  a  notice  of  the  hearing  In 
the  Federal  Register  ;  and 

(B)  Notify  the  requesting  owner  and 
operator  of  the  time  and  place  of  the 
hearing. 

(v)  The  Director  may  allow  public 
participation  at  the  hearing.  The  re- 
questing owner  and  operator  and  other 
participants  may  submit  all  relevant  ma- 
terial, data,  views,  comments,  argu- 
ments, and  exhibits  at  the  hearing.  A 
summary  record  shall  be  kept  of  any  such 
hearing. 

(vl>  The  Director  shall  make  a  final 
decision  regarding  the  proposed  modifi- 
cation as  soon  as  practicable  after  the 
30 -day  comment  period  and  the  hearing, 
if  any.  Notice  of  the  modification  will 
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be  puUished  In  the  Febbiul  Rbgtstcr 
and  will  be  sent,  via  the  Secretary  of 
State,  to  the  foreign  nation  involved, 
the  operator  of  the  permitted  foreign 
fishing  vessel,  each  affected  Regional 
Fishery  Management  Council,  the  Sec- 
retary of  State,  the  Secretary  of  Trans- 
portation, the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of 
Representatives,  and  the  Committees  on 
Commeroe.  Science  and  Transportation, 
and  on  Foreign  Relations  of  the  Senate. 

(vli)  If  necessary  to  prevent  substan- 
tial harm  to  a  flsher>'  resource  of  the 
United  States,  the  Director  may  make 
the  proposed  modification  effective  im- 
mediately or  otherwise  earlier  than  30 
days  after  the  date  of  notice  of  proposed 
modification.  In  sadi  cases,  the  Director 
shall  summarize  his  findings  of  necessity 
and  the  reasons  therefor  in  the  notices 
of  the  jaroposed  modification  required 
by  tills  section.  The  Director  shall  expe- 
dite the  hearing  process  whenever  a 
modification  has  been  implemented  on 
an  Interim  basis. 

(3>  A  foreign  nation  may  submit  a 
written  request  for  a  modification  of  any 
permit  applicable  to  a  vessel  of  that  for- 
eign nation.  Tlie  Director  may  make 
technictJ  modifications  or  corrections 
requested  by  the  foreign  nation  such  as 
change  in  ownership  of  a  vessel,  home 
port,  or  radio  call  sign,  which  will  be 
effective  immediately. 


(4)  If,  In  the  opinion  of  the  Director, 
a  permit  change  requested  by  a  foreign 
nation  could  significantly  affect  the 
status  of  any  fishery  resource,  such  re- 
quest will  be  treated  as  an  application 
for  a  new  permit  and  procedures  for  is- 
suance of  the  permit  will  be  in  accord- 
ance with  section  204  of  the  Act. 

(5)  Upon  deciding  to  modify  a  permit 
tmder  subparagraphs  (2)  or  (3)  of  this 
paragraph,  the  Director  shall  promptly 
transmit  a  revised  permit  to  the  Secre- 
tary of  State  for  transmittal  to  the  for- 
eign nation  involved. 

§  6 11 .4     Vessel  rf  porting. 

(a)  The  master  or  operator  of  each 
foreign  fishing  vessel  shall  notify  the 
National  Marine  Fisheries  Service  and 
the  Coast  Guard  of : 

( 1 )  The  time  and  position  at  which  the 
vessel  will  begin  fishing; 

( 2 )  Any  change  in  Its  directed  fishery ; 

( 3 )  Any  change  in  Its  fishing  area ;  and 

(4)  The  time  and  position  it  will  cease 
fishing.  Intending  to  leave  the  fishery 
conservation  zone. 

(b)  The  notices  required  by  paragraph 
(a)  of  this  section  shall  be  in  writing,  in 
English.  They  should  be  deUvered  via 
private  or  commercial  communications 
facilities  to  the  appropriate  Coast  Guard 
commander  who  will  relay  them  to  the 
appropriate  National  Marine  Fisheries 
Service  Region  (See  Table  I) . 


Tablk  I 


Aim 


Nalional  Marlnp  Fi.'herli^  Pervire 


CtMuit  Oiiard 


I'tnific  Oo««n,  off  Hawaii  and  other  insular    Southwest     rpgion,     Tcnnlnal    Taolflr    arpa,    Pan    Tfrandisco, 
posmvioiu.  .  Island,  Calif.  C'alil.   (Tele.\;  330127). 

rartflc    OcfBD    ofl    Callfoniift,    Orpgon,    and    Northwest  region,  Seatllt,  Wash.         Co. 
WaRhinmoii. 

Tacilic  Ocean  and  Bering  Sea  ofl  Alaska Alaaka  rpgion,  Juneau,  Alaska..  17th    District,   Juneau,   Alaska 

(Telex;  (MM63«3). 

Atlantic  Ocean  north  of  Cape  nattens Northeast    region,    Gloiicestcr,    Atlantlr  area,  New  York,  N.T.- 

Ma.t.s.  (Telex;  130881). 

Atlantic  Omix  south  of  Cape  Hattera-s,  the    Sontheast  rpgion,  St.  reten>burg.  Do. 

UuU  of  Mexico,  and  the  Caribbean  Sea.  Fla. 


(c)  The  notices  required  by  para- 
graphs (a)  (1)  and  (a)  (4)  of  this  section 
must  be  delivered  to  the  appropriate 
Coast  Guard  commander  at  least  24 
hours  prior  to  beginning  or  cseasing  fish- 
ing. The  other  notices  required  by  para- 
graph (a>  of  this  section  must  be  trans- 
mitted by  tlie  quiclcest  means  available 
prior  to  the  event  requiring  notice. 

(d)  The  notices  required  by  this  sec- 
tion shall  be  given  in  the  following 
format: 

From:  (Vessel's  name,  International  radio 
call  sign,  and  permit  ntimber.) 

To:  (The  appropriate  National  Marine  Fish- 
eries Service  regional  director  as  set 
forth  In  TEhble  I.)  (The  appropriate  Coast 
Ouard  commander  as  set  forth  In  Table 
I) 

This  vessel  will  (begin)  (cease)  conducting 
the  activities  authorized  by  Its  permit  in  the 

fishery  at G.m.t.  on 

(Date) 

In    position    N.    

-     (Latitude)  (Longitude) 

W.   (or  E.),  or  this  veaeel  will  shift  to  the 

(fishery)   (fishing  area)  at 

O.m.t.  on in  poeltlon N., 

(Date)  (Latitude) 

W,  (orB.). 

(Longitude) 


§  611.5      Vessel  idenliflcalion. 

(a)  (1)  Each  foreign  fishing  vessel 
assigned  an  international  radio  call  sign 
(IRCS)  shall  display  that  call  sign  amid- 
ships on  the  deck  house  or  hull,  and  on 
an  appropriate  weather  deck. 

(2)  Each  foreign  fishing  vessel  not  as- 
signed an  IRCS,  such  as  a  small  trawler 
associated  with  a  mothershlp  or  one  of 
a  pair  trawlers,  shall  display  the  IRCS 
of  the  associated  vessel  followed  by  a 
numerical  sufQx.  (For  example,  JCZM-1, 
JCZM-2,  ete.  would  be  displayed  on  small 
trawlers  not  assigned  an  IRCS  operating 
with  a  mothershlp  whose  IRCS  is  JCZM; 
JANP-1  would  be  displayed  by  a  pair 
trawler  not  assigned  an  IRCS  operating 
with  a  trawler  whose  IRCS  is  JANP.) 

(b)  Each  United  States  fishing  vessel  . 
shall  be  marked  as  required  by  the  regu- 
latiCHis  Implementing  the  fishery  man- 
agement plan  for  the  fishery  in  which  it 
Is  fishing. 

(c)  The  Identifying  markings  for  for- 
eign fishing  vessels  shall  be  permanently 
affixed  to  the  vessel  in  contr£tsting  block 
Roman  alphabet  letters  and  Arabic  nu- 
merals at  least  one  meter  in  height  for 
vessels  over  20  meters  in  length  and  at 
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least  one-half  meter  in  height  for  all 
other  vessels. 

(d)  The  operator  of  each  vessel  shall: 

(1)  Keep  the  identifying  markings 
clearly  legible  and  in  good  repair;  and 

(2)  Insure  that  no  part  of  the  vessel, 
its  rigging  or  Its  fishing  gear  obstructs 
the  view  of  the  markings  from  an  en- 
forcement vessel  or  aircraft. 

(el  Each  fishing  vessel  shall  display 
the  lights  and  shapes  prescrit>ed  by  the 
International  RegulaUons  lor  Prevent- 
ing Collisions  at  Sea.  1972,  C.G.  169.  for 
tlie  activity  hi  which  the  vessel  is  en- 
gaged. 

(f)  All  fishing  gear,  including  trawl 
doors,  shall  be  marked  with  the  vessel 
identification  niunber  in  an  indelible  way 
so  that  any  derelict  or  last  gear  may  be 
identified  as  to  its  owner. 
§  61 1.6      Farililaliun  of  cnforcenienl. 

(a)  Tlie  operator  of  each  fishing  vessel 
shall  immediately  comply  with  instruc- 
tions issued  by  authorized  officers  to  fa- 
cilitate boarding  and  inspection  of  the 
vessel  for  purposes  of  enforcing  the  Act 
and  these  regulations. 

(b)  Upon  being  approached  by  a  Coa'it 
Guard  cutter  or  aircraft  or  other  vessel 
or  aircraft  authorized  to  enforce  the  Act, 
a  vessel  shall  be  alert  for  signals  con- 
veying enforcement  Instiuctions.  The 
following  signals  extracted  from  the  In- 
ternational Code  of  Signals  are  among 
those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instantly;" 

(2»  "SQ3"  meaning  "You  should  .stop 
or  heave  to;  I  am  going  to  board  you;" 
and  ^ 

(3>  -AA  AA  AA  etc."  which  Ls  the  call 
for  an  unknown  station,  to  which  the 
signalled  vessel  should  respond  by  illumi- 
nating (or  clearing  obstructions  from) 
the  vessel  identification  required  by 
§611.5. 

(ci  A  vessel  signalled  to  stop  or  heave 
to  for  boarding  shall : 

(1)  Guard  channel  16,  VHF-FM,  if 
available; 

(2)  Stop  immediately  antKlay  to  or 
maneuver  in  such  a  way  as  to  permit 
the  authorized  office  and  his  party  to 
come  aboard; 

(3)  Provide  a  ladder  for  tlie  authorized 
officer  and  his  party ; 

(4)  When  necessary  to  facilitate  the 
boarding,  provide  a  manrope,  safety  line 
and  illumination  for  the  ladder;  and 

(5)  Take  such  other  actions  as  neces- 
sary to  ensure  the  safety  of  the  author- 
izea  officer  and  his  party  and  to  facilitate 
the  boajding. 

(d>  A  Coast  Guard  cutter  whose  per- 
sonnel wish  to  board  a  fishing  vessel  for 
purposes  other  than  law  enforcement  will 
display  the  international  signal  "SQ3 
RQ"  which  means  "Will  you  stop  or 
heave  to?  May  I  board  you?" 

le)  Each  foreign  fishing  vessel  shall 
guard  500  KHz  or  2182  KHz,  as  available, 
each  day  from  2000  to  2030  GMT. 

(f)  Foreign  fishing  vessels,  through  a 
fleet  commander  or  otherwise  shall  pro- 
vide vessel  positions  within  4  hours  when 
requested  by  National  Marine  Fisheries 
Service  or  Coast  Guard. 


g  611.7     ProhiUtioBa. 

(a)  It  is  unlawful  for  any  pers<Mi  to: 

(1)  violate  any  provision  of  the  Act  or 
any  regulation  or  permit  issued  under  the 

Act" 

(2)  Use  any  fishing  vessel  to  engage  In 

fishing  after  the  revocation,  or  during 
the  period  of  suspension,  of  an  applicable 
permit  issued  under  the  Act; 

(3)  Violate  any  provision  of,  or  reg- 
ulation under,  an  applicable  Governing 
International  Fishery  Agreement  entered 
into  under  Section  201(c)  of  the  Act; 

(4)  Refuse  to  permit  an  authorized  of- 
ficer to  board  a  fishing  vessel  subject  to 
such  person's  control  for  purposes  of  con- 
ducting any  search  or  inspection  In  con- 
nection with  the  enforcement  of  the  Act 
or  any  regulation,  permit,  or  agreement 
referred  to  in  paragraph  (aXl)  or  (a) 
(3)  of  this  section; 

(5)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search  or  Inspection  described  in  para- 
graph (a)  (4)  of  this  section: 

(6t  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  section; 

(7)  Ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have  cus- 
tody, control,  or  possession  of.  any  fish 
taken  or  retained  in  violation  of  this  Act 
or  any  regulation,  permit,  or  agreement 
referred  to  in  paragraph  (a)(1)  or  (a) 
(3)  of  tliis  section ;  or 

(8)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or  arrest 
of  another  person,  knowing  that  such 
other  person  has  committed  any  act  pro- 
hibited by  this  section. 

(b)  It  is  unlawful  for  any  vessel  other 
than  a  vessel  of  the  United  States,  and 
for  the  owner  or  operator  of  any  vessel 
other  than  a  vessel  of  the  United  States, 
to  engage  in  fishing: 

(1)  Within  the  boundaries  of  any 
State:  or 

(2)  Within  the  fishery  conservation 
zone,  or  for  any  anadrcxnous  species  or 
Continental  Shelf  fishery  resources  be- 
yond such  zone,  imless  such  fishing  is 
authorized  by,  and  conducted  in  accord- 
ance with,  a  valid  and  apphcable  permit 
issued  pursuant  to  section  204(b)  or 
204(c)  of  the  Act. 

(c )  A  person  is  giiilty  of  a  criminal  of- 
fense if  he  commits  any  act  [trohlbited 
by  paragraph  (a)(4),  (a)(5),  (a)(6). 
(a)  (8)  or  (b)  of  this  sectiMi. 

§611.8      Oh»erycn. 

(a)  For  the  purposes  of  collecting  sci- 
entific data  and  carrying  out  such  other 
management  and  enforcement  activities 
as  he  may  authorize,  the  Secretary  may 
assign  an  observer  to  any  foreign  fishing 
vessel.  The  owner  or  operator  of  any  ves- 
sel to  which  such  an  observer  is  as- 
signed shall: 

( 1 )  Provide,  at  no  cost  to  the  observer 
or  the  United  States,  accommodations 
for  the  observer  aboard  the  vessel  which 
are  equivsJent  to  those  provided  to  the 
officers  of  that  vessel. 

( 2 )  Cause  the  vessel  to  proceed  to  such 
places  and  at  such  times  as  may  be  des- 
ignated by  the  Director  for  the  purpose 


of  embarking  and  debarking  the  ob- 
server: 

(3)  Allow  the  observer  to  use  the  ves- 
sel's communications  equipment  and  per- 
sonnel as  necessary  for  the  transmis- 
sion and  receipt  of  messages;  and 

(4)  Provide  all  other  reasonable  assist- 
ance to  enable  the  observer  to  carry  out 
his  duties. 

(b)  The  owner  or  master  of  each, 
foreign  fishing  vessel  to  which  an  ob- 
server is  assigned  shall  reimburse  the 
United  States  for  the  total  costs  of  plac- 
ing the  observer  aboard,  including  sal- 
ary, per  diem,  and  transportation  of 
observers  and  overhead  costs.  Payment  of 
these  costs  shall  be  made  upon  billing  at 
the  end  of  the  calendar  year. 

(c)  No  person  shaU  forcibly  assault, 
resist,  oppose,  impede,  intimidate,  or 
interfere  with  an  observer  plau:ed  aboard 
a  vessel  under  this  section. 

§611.9      RoportH  and  record  keeping. 

(a)  The  master  of  each  fishing  vessel 
shall  maintain  an  accurate  log  of  cateh 
and  effort  Information  in  swxordance 
with  the  regulations  for  the  fishery  in 
which  the  fishing  vessel  is  engaged. 

(b)  Upon  each  transfer  of  any  fish 
or  fishery  product,  the  masters  of  both 
the  transferring  and  receiving  vessels 
shall  record  in  their  respective  logs: 

(1)  The  date,  time,  and  position  of 
the  transfer: 

(2)  The  weight  or  number  by  species 
of  all  fish  transferred;  and 

(3)  The  name,  nationality,  and  permit 
number  of  the  other  vessel  involved  in 
the  transfer. 

(c)  The  master  of  each  foreign  fishing 
vessel  shall  record  In  a  c<Mnmunications 
log,  the  Greenwich  Mean  Time  and  con- 
tent of  each  notification  made  under 
S  611.4. 

(d)  In  addition,  the  owner  or  operator 
of  each  fishing  vessel  shall  provide  to 
the  Director,  in  such  form  and  at  such 
times  as  the  Director  may  prescribe, 
such  other  information  as  the  Director 
may  request  to  carry  out  his  duties 
under  the  Act. 

(e)  The  records  and  logbooks  required 
to  be  kept  by  this  section  shall  be: 

(1)  Maintained  in  a  form  satisfactory 
to  the  Director:  and 

(2)  Made  available  for  inspection  by 
any  authorized  officer  at  any  time. 

§611.10     Fi8het7  suppori  (^>enitioiu. 

(a)  Fishery  support  c«jerations  are 
those  activities  described  in  S  611.2(n> 
(2). 

(b)  Fishery  support  operations  by  for- 
eign vessels  within  the  fishery  conserva- 
tion zone  are  allowed  only  in  those  areas 
and  during  those  times  in  which  the  ves- 
sel being  supported  is  authorized  to  con- 
duct directed  fisheries,  and  in  such  other 
areas  as  may  be  designated  in  these 
regulations. 

(c)  No  foreign  fishing  vessel  may  con- 
duct operations  at  sea  in  support  of 
United  States  fishing  vessels  except  as 
specifically  authorizM  in  the  supporting 
vessel's  permit. 


FEDERAL  REGISTER,  VOL  42,  NO.   175 — FRIDAY,  SEPTEMSER  9,   1977 


45556 


PROPOSED  RULES 


§611.11      Cr«r  ronflirls. 

(a>  Eacl"  fishing  vessel  shall  conduct 
Its  operations  with  due  regard  for  the 
activities  of  other  fishing  vessels.  Pishing 
vessels  using  mobile  fishing  gear  shall 
take  special  care  to  minimize  the  *pos- 
siblllty  of  conflict  with,  and  damage  to. 
fixed  fishing  gear. 

(b)  Each  foreign  fishing  vessel  shall 
maintain  an  up  to  date  plot  of  fixed 
gear  areas  on  a  chart  on  its  bridge. 

(c>  Each  fishing  vessel  which  is  In- 
volved in  a  gear  conflict,  or  which  re- 
trieves the  gear  of  another  fishing  vessel 
In  Its  gear,  shall  immediately  notify  the 
appropriate  Coast  Guard  ccmimander  as 
Indicated  In  Table  I  accompanying 
§  611.4  by  calling: 

(1>  'Any  Coast  Guard  Unit"  (voice); 
or 

<2>  "NCG"  (radiotelegraphy^;  on  500 
KHz.  2182  KHz  or  channel  16  VHF-FM. 

(d>   I  Reserved] 

§611.12      Dirrcletl  rl^llrri«>s. 

<a)  No  foreign  fishing  vessel  may  con- 
duct a  directed  fishery  unless  such  di- 
rected fishery  is  authorized  by,  and  con- 
ducted In  accordance  with,  this  Part. 

(b>  A  foreign  fishing  vessel's  authori- 
zation to  conduct  a  directed  fishery  pur- 
suant to  the  terms  and  conditions  found 
In  §  611.2t)  shall  be  cancelled  when  the 
Director  finds  that: 

( 1 )  The  total  allowable  level  of  foreign 
fishing  for  the  directed  fishery  sjiecies 
has  been  reached; 

<2>  The  overall  vessel  days  authorized 
for  the  directed  fishery  species  or  area 
have  been  expended; 

( 3 )  The  total  allowable  level  of  foreign 
fishing  for  the  incidental  catch  of  a  spe- 
cies (including  "other  finfish")  taken 
during  the  directed  fishery  has  been 
reached; 

(4)  The  national  allocation  for  the 
directed  fishery  species,  which  applies  to 
the  vessel  in  question,  has  been  reached ; 

(5)  The  national  allocation  appUcable 
to  the  vessel  in  question,  which  limits  the 
incidental  catch  of  species  (including 
"other  finfish")  taken  during  the  di- 
rected fishery,  has  been  reached;  or 

<6)  The  authorized  vessel  days  appli- 
cable to  vessels  of  its  nationality,  which 
pertain  to  directed  fishery  species  or 
area,  have  been  expended; 

(c>  The  Director  will  notify  d)  the 
foreign  nation  involved  and  (2)  the 
agent  of  the  owner  or  operator  of  the 
affected  fishing  vessels  at  least  48  hours 
prior  to  closing  a  directed  fishery  under 
paragraph  "b)  of  this  section,  if  pos- 
sible. Such  notification  should  be  con- 
sidered a  courtesy.  Failure  of  the  Di- 
rector to  so  notify  will  not  relieve  the 
foreign  nation  of  possible  liability,  in- 
cluding the  remedy  described  in  §  611.- 
20(f). 


§611.li     Inridenlal      ralrli— pruliibiiod 
•pccies. 

(a)  No  specimen  or  part  of  a  pro- 
hibited species  may  be  retained  except 
for  the  time  necessary  to  dispose  of  It 
as  required  under  subparagraph  (d)  of 
this  section. 

(b)  It  shall  be  a  rebuttable  presump- 
tion that  any  prohibited  species  found 
on  board  a  foreign  fishing  vessel  were 
taken  In  violation  of  this  part. 

(c)  Each  foreign  fishing  vessel  shall 
minimize  Its  catch  of  prohibited  species. 

(d)  Each  foreign  fishing  vessel  shall 
sort  its  catch  as  soon  as  possible  after 
retrieval  of  its  gear  and  shall  return  the 
catch  of  prohibited  species  to  the  sea 
immediately  with  a  minimum  of  injury 
regardless  of  its  condition. 

(e)  The  following  is  a  partial  list  of 
species  which  are  prohibited  for  1978, 
(see  §6112(x))  except  as  otherwise 
specified  in  these  regulations: 

(1)  All  creatures  of  the  continental 
shelf. 

(2)  All  species  of  salmon  (both  At- 
lantic and  Pacific  >, 

(3)  Steelhead  trout. 
(4t  Pacific  halibut. 

(5)  Striped  bass. 

(6)  Atlantic  Cod. 

(7)  Atlantic  Haddock. 

<8)   Atlantic  Yellow  tail  flounder. 

§6M.H      Inciflfiilal     ralcli^-ollior     spo- 

(a)  The  incidental  catch  of  species 
other  than  prohibited  species  may  be  re- 
tained if  speciflcally  authorized  by  this 
part. 

(b)  Species  which  a  foreign  fishing 
vessel  is  not  specifically  authorized  to 
retain  under  this  Part  shall  be  treated 
as  prohibited  species  in  accordance  with 
§611.13. 

§611.13      Di<«po!tul    of    ri>liinK    gear   uiid 
nllior  arliclr*!. 

(a)  Except  in  cases  of  force  majeure, 
no  fishing  vessel  may  discharge  or  other- 
wise put  into  the  waters  of  the  fishery 
conservation  zone,  any  article  which 
may  interfere  with  fishing,  or  obstruct 
fishing  gear  or  fishing  vessels,  or  cause 
damage  to  any  fishery  resource  or  ma- 
rine mammals. 

(b)  All  fishing  gear  which  is  set  or 
otherwise  deployed  in  a  manner  in  which 
it  may  entrap  or  otherwise  catch  fish 
shall  be  attended  as  frequently  as  neces- 
sary to  insure  that  its  catch  remains 
suitable  for  the  use  intended. 

(c)  No  fishing  gear  may  be  willfully 
discarded  within  the  fishery  conservation 
zone. 

(d)  Pishing  vessels  are  obligated  to 
report  the  position  of  any  derelict  fishing 
gear  encountered  in  the  fishery  conser- 
vation zone. 

(e)  Exact  location  of  lost  gear  shall 
be  transmitted  immediately  to  the  ap- 


propriate Regional  Director  of  National 
Marine  Fisheries  Servlcf. 

Subpart  B — Surpluses 

§611.20     AUowabIc  lovel. 

(a)  The  total  allowable  level  of  for- 
eign fishing  (TALPP).  If  any,  with  re- 
spect to  any  fishery  subject  to  the  ex- 
clusive fishery  managonent  authority  of 
the  United  States  shall  be  that  portion 
of  the  optimum  yield  of  such  fishery 
which  will  not  be  harvested  by  vessels 
of  the  United  States. 

(b)  The  surpluses  for  foreign  fishing 
for  1978  by  ocean  area  are  as  follows: 


P|)e<ies 
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LoiigiiMiiMl  squid .do 

Atlantic  herring do 

Atlantic  mackerel .do 

Rlvi'r  herring do  . 

Huttorllsh do... 

Another  IlnOsh do 

I'ai  ilic  hake Farldr 

Jack  mackerel .do 

<  )l  her  .<:|iocie!i .do 

I'ollock    UuUofAlMka.. 
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>  The  TALFF  (or  these  spe»ies  will  he  recvalual-ii 
if  it  i.<  determined  by  tlie  Seiretary  on  or  about  June  I'l. 
r.i78,  that  the  V.6.  fleet  will  not  take  its  eslunaicd 
harvest. 

-'  rerniilted  as  incidental  catch  only 

'  The  TALFF  for  these  species  will  be  reevaluated 
if  it  is  determined  by  the  Secretary  o"  or  alioiit  July  31. 
lt(78  that  the  U.S.  tleet  will  not  take  its  estimated 
harvest. 

*  Includes  Paiillc  Ocean  perch,  other  rockflsln-. 
flounders,  sablellsh,  and  others.  Inc  idcntal  catch  only 
|)erniitted  at  fixed  low  percentages  of  liake  catcli 

»  The  TALFF  for  sableli.sb  will  be  reevaluated  if  il  i< 
determined  by  the  Secretary  on  or  about  Nov.  1.  1!'T>«. 
that  the  I'  P.  fleet  will  not  take  its  estimated  harvest. 

(c)  The  Secretary  of  State,  in  cooper- 
ation with  the  Secretary,  shall  deter- 
mine the  allocation  among  foreign  na- 
tions of  the  surpluses  identified  in  para- 
graph (b)  of  this  section.  Those  alloca- 
tions (tonnage  and  vessel  days)  among 
foreign  nations  are  presented  in  the  fol- 
lowing tables: 

Table  I.  Atlantic  Coast  Allocation  [reserved). 
Table  n.  Pacific  Coast  Allocation  ( reserved  |. 

(d)  The  above  allocations  will  be  used 
by  the  United  States  in  computing  the 
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"poundage  fees"  to  be  assessed  for  for- 
eign fishing  during  1978. 

(e)  An  allocation  in  terms  of  vessel 
days  has  l)een  provided  by  the  National 
Marine  Fisheries  Service  for  the  Pacific 
seamount  groundflsh  fishery  and  the 
Northeast  Pacific  hake  fishery,  in  addi- 
tion to  a  tonnage  allocation. 

(f )  Each  foreign  nation  shall  take  nec- 
essary measures  to  ensure  that  fishing 
vessels  of  that  nation  shall  not  in  any 
year  exceed  such  nation's  allocation  for 
any  species. 

(g)  Any  failure  by  tlie  Director  to 
make  any  notification  to  the  foreign  na- 
tion or  to  any  person  in  accordance  with 
S  611.12(c)  or  any  other  notice  require- 
ment in  these  regulations  shall  not  ex- 
cuse any  foreign  nation  from  complying 
with  the  requirements  of  paragraph  (f) 
of  this  section. 


PROPOSED  RULES 

Subpart  C — ^Atlantic  OcMn 
§  61 1.50     Nonhnt'sl  Allanlic  Orran  Finh- 


(a)  Purpose.  Regulations  of  this  sec- 
tion shall  apply  to  foreign  fishing  vessels 
fishing  for  all  species  (except  highly  mi- 
gratory species  or  species  covered  by  any 
reciprocal  fisheries  agreement  between 
the  United  States  and  Canada) ,  during 
the  period  January  1.  1978.  to  December 
31,  1978.  within  the  portion  of  the  At- 
lantic Ocean  over  wlilch  the  United 
States  exercises  exclusive  fishery  man- 
agement authority.  Unless  otherwise 
stated,  all  terms  used  in  this  section  shall 
have  the  same  meanings  as  used  in  Sub- 
part A  of  this  part  All  scientific  names 
of  species  of  fish  are  contained  in  Appen- 
dix I. 

(b)  Catch  quotas.  The  total  allowable 
level  of  foreign  fishing  (TALFF)  for  all 
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species  covered  by  this  section  Is  set  out 
in  f  611.20(b).  Table  1  of  S  611.20(c> 
specifies  the  national  all(x;atlons  of  the 
TAUP  for  the  Atlantic  Coast  fisheries. 
It  shall  be  unlawful  f(»-  any  foreign  na- 
tion to  exceed  its  authorized  species  al- 
location. The  directed  fishery  species  for 
1978  are  mackerel,  silver  and  red  hake, 
long-flnned  squid,  and  short-finned 
squid.  All  other  species  which  may  be 
taken  and  retained  are  Incidental  spe- 
cies. The  national  allocations  shown  on 
Table  1  of  i  611.20(c)  include  both  di- 
rected species  and  incidental  species. 
(See  S  611.13  for  discussion  of  prohibited 
species.) 

(c)  Authorized  fishing  seasons  and 
areas.  It  shall  be  unlawful  for  any  for- 
eign fishing  vessel  to  conduct  fishing  op- 
erations except  during  the  season  and  in 
the  areas  si)ecified  bi  Table  I. 
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(d>  Closures  of  authorized  fishing  sea- 
sons and  areas.  Based  upon  catch  statis- 
tics maintained  by  the  National  Marine 
Fisheries  Service,  the  Director  shall  close 
any  fishery  when  he  has  determined 
that  the  TALFF  for  the  fishery  will  be 
reached.  He  shall  also  prohibit  further 
fishing  by  vessels  of  a  specific  nation  In 
a  particular  fishery  when  he  determines 
that  the  national  allocation  for  that 
fishery  will  be  reached.  In  either  case, 
notification  of  such  closure  shall  be 
made  under  the  procedures  specified  In 
8  611.13(c).  and  subject  to  the  dis- 
claimer in  S  611.20(g). 

(e)  Gear  restrictions.  (1)  It  shall  be 
iinlawful  for  any  foreign  fishing  vessel 
to  use  any  trawl  net  having  in  any  part 
of  the  net  meshes  of  dimensions  less  than 
60  millimeters  for  nets  made  of  manila 
and  measured  wet  after  use,  or  55  milli- 
meters for  nets  made  of  manila  and 
measured  dry  before  use.  or  55  milli- 
meters for  nets  made  of  any  other  ma- 
terial. Meshes  are  to  be  measiuwd  by  a 
flat,  wedge-shaped  gauge  having  a  taper 
of  2  centimeters  in  8  centimeters  and  a 
thickness  of  2.3  millimeters,  inserted 
into  meshes  under  a  pressure  or  pull  of 
5  kilograms.  The  mesh  size  of  a  net  shall 
be  taken  to  be  the  average  of  the  meas- 
urements of  any  series  of  twenty  con- 
secutive meshes,  at  least  ten  meshes 
from  the  lacings,  and  when  measured  In 
the  codend  of  the  net  beginning  at  the 
after  end  and  running  parallel  to  the 
long  axis. 

(2)  It  shall  be  unlawful  for  any  for- 
eign fishing  vessel  to  use  any  means  or 
device  which  would  obstruct  the  meshes 
of  a  net  or  which  would  otherwise.  In 
effect,  diminish  the  size  of  the  meshes 
of  a  net,  provided  that  devices  may  be 
attached  to  the  upper  side  of  the  codend 
In  such  a  manner  that  they  will  not  ob- 
struct the  meshes  of  the  codend. 

(f)  Reporting,  collections,  and  main- 
tenance of  data  relating  to  fishing  op- 
erations. It  shall  be  unlawful  for  any 
foreign  nation  or  foreign  fishing  vessel  to 
fall  to  collect,  maintain,  or  report  on  a 
timely  basis,  accurate  data  relating  to 
fishing  operations  as  specified  below.  All 
submissions  required  below  shall  be  sent 
to  the  Regional  Director,  National  Ma- 
rine Fisheries  Service,  14  Elm  Street. 
Gloucester.  Mass.  01930.  Telex  number 
940007.  The  following  reports  shall  be 
reqiiired  for  all  foreign  fishing  vessels 
subject  to  this  section: 

(1)  Trawl  log.  All  foreign  fishing  ves- 
sels using  trawls  shall  maintain  a  trawl 
log  on  a  set-by-set  basis.  This  log  shall 
have  recorded  all  catches  during  the 
permit  period.  The  log  shall  be  main- 
tained aboard  the  vessel  during  the 
duration  of  the  permit  period.  The  log  at 
a  minimum  shall  contain  the  following 
information  on  a  set-by-set  basis: 

(l>  Position  In  degree  and  minute  of 
latitude  and  longitude; 

(U)  Date; 

(ill)  Quantity  of  total  catch  to  the 
nearest  tenth  of  a  metric  ton; 

(iv)  Composition  of  the  catch  by  spe- 
^  cies  as  a  percentage  of  the  haulback; 
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(V)  Disposition  of  the  catch  (human 
consumption,  flshmeal.  or  discarded) ; 

(vi)  Type  of  gear  used; 

(vll)  Size  of  net  or  number  of  hooks 
per  line;  and 

(vlU)  Duration  of  the  set  to  the  near- 
est tenth  of  an  hour. 

No  specific  form  for  such  log  shall  be  re- 
quired, but  all  foreign  fishing  vessels 
must  use  the  species  codes  set  forth  in 
Appendix  I. 

(2>  Cumulative  catch  log.  All  foreign 
fishing  vessels  shall  maintain  a  cmnula- 
tive  catch  log  in  English  on  a  daily  basis. 
This  log  shall  have  recorded  on  a  cumu- 
lative basis  all  catches  of  all  species  dur- 
ing the  permit  period.  The  log  shall  be 
maintained  aboard  the  vessel  during  the 
duration  of  the  permit  period.  The  log 
must  contain  the  following  Information : 

(i)  Name  and  call  sign  of  the  vessel: 

<ii»  Permit  number; 

(iii>  Date: 

<lv)  Species  by  common  name  and 
code  number; 

(v>  Area  where  caught,  e.g..  Hake  Area 
1: 

( vi  >  Daily  catch  by  species  to  the  near- 
est tenth  of  a  metric  ton; 

(vli)  Disposition  of  the  catch,  e.g.,  hu- 
man ccHisumption.  flshmeal,  or  dis- 
carded: and 

(vliii  Cumulative  total  catch  for  each 
species. 

This  log  must  be  In  the  format  Illus- 
trated In  Appendix  n,  and  must  use  the 
species  names  and  species  code  numbers 
set  forth  In  Appendix  I.  No  adjustment 
shall  be  made  in  this  log  to  reflect  any 
catch  offloaded. 

(3)  Weekly  report.  A  weekly  report 
shall  be  submitted  by  the  designated  of- 
ficial of  each  foreign  nation,  stating,  on  a 
vessel  by  vessel  bfisis,  the  catch  of  the 
species  specified  In  Appendix  n  for  the 
weekly  period — Sunday  through  Satur- 
day. This  report  must  arrive  at  the  ad- 
dress specified  above  no  later  than  Tues- 
day of  the  week  following  the  reporting 
period.  The  report  should  be  sent  by 
Telex,  but  mail  Is  permitted  If  It  will  ar- 
rive no  later  than  Tuesday.  This  report 
shall  contain  the  following  Information: 

(i)  Name  of  vessel; 

(il)  Permit  number: 

(iii)  Month  and  day; 

(iv)  Pishing  area; 

(V)  Number  of  days  actually  fished 
during  the  seven  day  period; 

(vi)  Species  caught  during  the  week, 
by  name  and  code  number  (regardless 
whether  retained  or  discarded) ;  and 

(vll)  Weight  of  catch,  by  species,  in 
metric  tons  rounded  off  to  the  nearest 
ton. 

This  weekly  report  must  be  In  the  format 
Illustrated  In  Appendix  m,  which  con- 
tains Instructions  for  completing  the  re- 
port, the  applicable  species  names  and 
code  numbers,  and  a  sample  of  a  telex 
report. 

(4)  Quarterly  report.  A  quarterly  re- 
port shall  be  submitted  by  the  designated 
official  of  each  foreign  nation.  Reports 
must  be  submitted  no  later  than  the  time 
specified  below: 
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Tablx  3 
Fishing  period  Due  date 

January,  PBbruary,  March July  I. 

April.  May,  June , Oct.  1. 

July.  August,  September Jan.  1. 

October,  November,  December ...Apr.  1. 

This  report  shall  contain  catch  and  ef- 
fort statistics  for  all  species  and  gear 
types  for  weekly  time  periods  refiecting 
0°30'  square  areas  on  a  vessel  by  vessel 
basis.  Reports  will  be  submitted  using 
030'  square  areas  on  either  Statland  21B 
Forms,  magnetic  tape,  computer  cards, 
or  printouts. 

(5)  The  Secretary  may  require,  from 
time  to  time,  additional  Information  or 
reports  concerning  fishing  operations  of 
foreign  vessels.  Foreign  nations  will  be 
advised  of  any  such  Eidditional  informa- 
tion requested  smd  procedures  for  pro- 
viding such  Information. 

(g)  Incidental  catch.  <l)  The  taking 
of  any  species  for  which  a  foreign  natlMi 
has  an  allocation  is  permitted  as  an  In- 
cidental catch  In  any  directed  fishery 
provided: 

(1)  That  the  quantity  taken,  whether 
directed,  incidental,  or  both,  does  not  ex- 
ceed the  allocation  of  that  species  pro- 
vided to  that  nation  under  §  611.20; 

(11)  That  If  the  allocation  of  inciden- 
tal species  is  taken  before  the  directed 
fishery  allocation  for  another  species  is 
caught,  all  fishing  for  the  incidental  spe- 
cies by  the  nation  involved  must  stop 
even  if  that  means  that  the  directed 
fishery  must  also  stop. 

(2)  It  should  be  imlawful  for  any  for- 
eign flshing  vessel  to  discard  or  possess 
any  fish  without  accurately  recording  In 
the  log  the  Information  specified  in  par- 
agraph (f)  of  this  section.  Foreign  fish- 
ing vessels  may  elect  to  retain  or  discard 
species  other  than  prohibited  species, 
but  the  poundage  fees  and  the  computa- 
tion of  the  allocation  utilization  will  be 
based  on  the  total  quantity  of  that  spe- 
cies which  was  caught.  Prohibited  spe- 
cies, however,  must  always  be  returned 
to  the  sea  after  having  been  logged  as 
required  imder  paragraph  (f)  of  this 
section. 

(3)  All  fishing  as  defined  In  5  611.2(nt 
(1)  by  fishing  vessels  of  a  foreign  nation 
shall  cease  when  that  foreign  nation  has 
reached  its  allocation  of  "other  flnfish." 

<h)  Fixed  gear  avoidance.  Foreign 
fishing  vessels  are  cautioned  that  they 
must  comply  with  the  requirements  of 
8  611.11,  "Gear  Conflicts",  In  addition  to 
the  requlranents  in  this  paragraph  (h). 

(1)  It  shall  be  unlawfiil  for  foreign 
fishing  vessels  to  fish  between  the  100- 
200  fathom  curves  on  the  continental 
shelf  within  any  authorized  flshing  area 
designated  by  this  §  611.50. 

(2)  It  shall  be  unlawful  for  any  for- 
eign flshing  vessel  to  fish  in  areas  of  re- 
ported fixed  gear.  The  operator  of  each 
foreign  fishing  vessel  operating  In  an  au- 
thorized flshing  area  shall  not  flsh  with- 
in 2  nautical  miles  of  such  reported  gear 
areas.  Operation  In  areas  of  fixed  gear 
locations  shall  be  at  the  risk  of  the  own- 
er or  operator  of  the  foreign  vessel  for 
liability  purposes  resulting  from  damage 
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to  fixed  gear.  Locations  of  fixed  gear 
geocrraphic  coordinates  (latitude  and 
iongltudei  are  broadcast  on  the  first  day 
of  each  mont^  by  Coa£t  Quard  Commu- 
nications Station  Boston  (NMP8)  on  472 
MHZ  at  1350  O.M.T.  in  ra^lotelegraphy. 
These  summary  lists  are  updated  each 
day  at  1350  O.M.T..  with  a  broadcast  on 
the  same  frequency  listing  changes  In 
fixed  fishing  gear  locations  reported  by 
fishermen.  Additionally,  voice  broadcasts 
in  English  are  made  each  day  by  NMF 
on  2.670  KHZ  at  1405  G.M.T..  and  by 
Coast  Guard  Communications  Station 
Portsmouth  (NMN)  on  2.670  KHZ  at 
1905  G.M.T..  and  by  the  Boston  Marine 
Operator  and  Norfolk  Marine  Operator 
after  their  scheduled  Marine  Informa- 


tion broadcasts.  The  voice  broadcasts  list 
the  location  of  the  fixed  gear  in  loran  A 
Coordinates.  Both  the  radlotelegraphy 
and  voice  broadcasts  are  numbered  se- 
quentially by  month,  day,  and  year.  A 
printed  monthly  summary  of  fixed  gear 
information  Is  available  by  contacting 
Commander  (Aol).  U.S.  Coast  Guard, 
Atlantic  Area.  Governors  Island,  New 
York,  NY.  10004;  tel^hone:  212-264- 
0644  or  212-264-0645.  All  masters  of  for- 
eign fishing  vessels  shall  comply  with  the 
requirements  of  i  611.11(b). 

(3)  It  shall  be  unlawful  for  any  ves- 
sels (s)  Involved  in  a  conflict  with  other 
gear,  fixed  or  mobile,  to  fail  to  comply 
with  the  requirements  of  S  611.11(c). 
Such  incidents  should  be  reported  Im- 


mediately In  accordance  with  Instruc- 
tions contained  In  section  S  611.11(c). 

(4)  It  shall  be  unlawful  for  any  foreign 
fishing  vessel  to  dispose  of  any  gear  of 
other  vessels  retrieved  during  fishing  op- 
erations without  the  approval  of  an  au- 
thorized enforcement  officer.  Reports  of 
such  retrieval  shall  be  made  immediately 
In  accordance  with  instructions  con- 
tained In  5  611.11(c). 

( 1 )  For  the  piuix>se  of  assisting:  in  com- 
pliance with  the  regulations,  a  listing  of 
all  required  records,  reports,  logs,  aiid 
data  Is  Illustrated  In  Table  m.  Persons 
are  cautioned  that  this  Is  a  summary 
table  and  that  references  must  be  made 
to  the  specific  sections  of  the  regulations 
to  ensure  compliance. 


Code 


101 
102 
103 
104 
105 
106 


112 
114 
116 
118 
120 
122 
124 
129 


Sl'F.ClES  CODE 
Appendix  I  ~ 

Coiimon  Enrlish  K.nwe  Scientific  K.me 

PRINCIPAL  CROUNDFISH   (EXCEPT  FLATFISHES) 

Atlantic  cod Cadus  mox^hua 

Had(3ock lielanogrcmntus    aeglefirtus 

Atlantic  redflsh Sebastes  nioHnuA      ^ 

Silver  hake Mertuccius  bilinecat-s 

Red  hake Urophycis  chuss 

Pollock  (=Saithe).    . Pollachius  virens 

FLATFISHES 

Ainericaa  plaice •      Hippoglossoides  ptatessoides 

Witch  flounder *  ayptooephatu^    ^  cynoglos$u& 

Yellowtail  flounder Limanda  femgvnea         . 

•Greenland  halibut Heynhardt^^us  hippoglossovdea. 

Atlantic  halibut B^pppglossus  ^P/^dlossus^^^ 

Winter  flounder.   . Pseudopleuronectes jmertoarme' 

Summer  flounder.   ..........  ParaUchthys  dentatus 

Flatfishes   (KS) PUuranectz formes 


OTHER  COUNPFISH 

132  American  angler     

136  Atlantic  searobins   

138  Atlantic  tomcod     • 

142  Gunner  .......••.••••• 

144  Cusk  (=Tusk)    . •    • 

148  Greenland  cod     ........... 

152  Ling  . » • 

154      Lumpfish •• 

158  Northern  kingfish  .••.••••• 

160      Northern  puffer •••• 

164  Ocean  pout  ,....•••••••• 

168  Roundnose  grenadier   •••••••• 

172  Sandcels  0*Saild  lances),  «  «  »  •  •  • 

174      Sculpins  ....r  • 

176      Scup  ►. • 

180  Tautog  .......•••••••• 

182      Tilefish  ,..»•.• 

186      White  hake ..,•••■• 

188      Wolffishes  (-Catfishcs)   

199      Groundfish  (NS) 

PRINCIPAL  PELAGIC  FISH 

202  Atlantic  herring  .,.....••• 

204  Atlantic  mackerel  ,...••••• 

OTHER  PELAGIC  FISH 

212  Atlantic  buttcrfish  •••••••• 

216  Atlantic  menhaden  »••••••».• 

220  Atlantic  saury  .    ,••••••»•• 


LophCus   americanua 
Pnonotus  sp. 
Hicrogadus  tomcod 
Tautogoldbrus  adspersus 

Brdsfiu/  hrosme 
Gadus  ogaa 
Uolva  molva 
Cyctopterua  litmpus 
Mentioirrhua  saxaHlia 
.Sphoeroidee    taaculatus 
Maerdzoarces  canepioanue 
Maerotmts  repe stria 
Annodytes  sp, 
Myoxocephdlus  sp. 
StertQtomus  chrysopa 
Tcaitoga  onvtis 

Lopholatilus  chamaeUcntvce29 
Vrophyoia  tertuia 
Anarhichas  sp. 


Ctupea  harengus 
Scoffiber  scombxms 


Pepritus  iriaccattfms 
Brevoortia  tyrarmus. 
Scomberesox  saurus 
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SPECIES  CODES  (continuation) 


224  Bay  anchovy  •••••«.  ••*•'•• 

228  Blueflsh     .••••••>«•   ^"^   •   • 

232  Crevalle  jack  ••••••••••• 

236  Frigate  mackerels   •»••••••• 

240  King  mackerel   ••••••••••• 

244  Spotted  Spanish  mackerel  •  •  ;  •  • 

252      Atlantic  sailfish  •••• 

256  Atlantic  white  marlin  ••••••• 

260  Blue  mar  11a  •••••-•••.•••• 

264  Swordfish  ...•»•'••••..•• 

272  Albacore     ••••••l   •••••»• 

274  ,.  Atlantic  bonito  ..««•••-...• 

276  Atlantic  little  tunny  •»...•• 

278  Bigeye  tuna  ...•.•.•••.••• 

280  Bluefin  tuna  ........  »... 

282      Skipjack  tuna 

284      Yellowfin  tuna   .....  

289      Tunas  (NS)   

299  Pelagic  fish  (NS)  ......... 

OTHER  FISH 

302      Alewifc  ......  

304  Amberjacks   ..,,....,... 

306  American  conger  .,..,.,.... 

308  Americcn  eel   .,•...,.,»,,• 

310  America  shad   ..,.,..,..• 

312  Atlantic  argentine.  ,,»,,,,, 

3l4  Atlantic  croaker   ....••••• 

316  Atlantic  needlefish  ..,,,,.• 

318  Atlantic  salmon  .,...,,,.• 

320  Atlantic  silverside  .'.•••*•• 

322  Atlantic  thread  herring  .••••• 

330  Black  drum   ,.,.*,.,,,... 

332  Black  seabass  .....•..•.• 

334  Blueback  herring   ..,•..».•• 

340  Capelin  .,,..,,,,,..,. 

342      Chars  (NSi   .....  

344      Cobia  ,,..,. 

346  Common  pompano.    «••••••••• 

354-  Gizzard  shad     •••»••'••••• 

356  Grunts  (NS) •.* 

360  Hickory  shad   ,.^..»,,-.  ,♦ 

370      Mullets , 

380  North  Atlantic  harvestfish   .... 

390      Pigfish .■..••••• 

300  Rainbow  smelt    ,,.,.,,,,•• 

402  Red  drum      .,.,,, 

404  Ilcd  porgy  ,,,,,,,,,,..• 

406  Rough  scad  ..,,,,•,,,,,,, 

410  Sand  perch.  ,,,,,,,••«•, 

412  Shecpshead ..i,  ,.»,,,•,, 

414     Spot.  . .  , 

416  Spotted  weakfish      •••••;••• 


Anehoet  ntitcliitli 
Tcmatmua  eattaix^ 
Catanx  hippos 
JlurCa  sp, 

Soomberomorue  caoalta 
Saomberomoruff  fnaaulatUB 

latiopherua    plt^tyip^frua 

Tetrapturua  albiSiei 

Hakaira  nignoqns 

Xiphias  gladius 

ITnomus  alalunga 

Sarda  seacda 
Euthynmis  alletteratua 

Thunnua  obesus 

Thunnus  thynnus 

Euthyrmus  pelarmis 

Thunnua  ablacares 

ScombridoB 


Aloaa  pseudoharengus 
Scriola  sp. 
Conger    ooecaticus 
Anguilla  rostrata 
Alosa  sapidissima 
Argentina  situs 
Micropogon  undutdtus 
Strongylura  fKvnna 
Salmo  salar 
Menidia  menidia 
Opiethonema   oglimon 
Pogonias  crcmxa 
Centropristia  atricCta 
Aloaa  aestivalia 
Mallotus  vitlosua 
Salvelinus  ap. 
Bachycentron  Canadian 
Traahiriotus    carolinua 
Doroaoma  cepedianum 
Pomadasyidae 
Alosa  mediocris 
Mugilidae 

Peprilus  atepidotus- 
Orthopristis  chrysoptevct 
Osmenis  mordax 
SoioBnops-    oce  IZata 
Pagrus  sedecim 
Trachurus  lathami 
Diptcctnun  fojmosxm- 
Arehosqrgus  probatocephatu8 
Leioatomua    xanthurus 
Cynoacion  nebulosus 
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SPECIES  CODE  (continuation) 


418  Squcteague  ••••••••••••• 

420  Striped  bass •• 

422  Sturgeons »••••••• 

430  Tarpon .•••••••• 

432  Trouts  (NS) -.•.•.. 

440  White  perch .*••.••• 

452  Spiny  (^Picked)  dogfish.  

459  Dogfishes  (NS) •  •  • 

462  Porbeagle  .•.••»••»•.«•• 

469  Sharks  (NS) 

479  Skates  (NS) ^  .  • 

499  Flnfishes  (NS) 

INVERTEBRATES 

502  Long-f  Inned  squid 

504  Short-finned  squid  

509  Squids  (NS) 

512  Atlantic  razor  clam »••• 

514  Hard  clam 

516  Ocean  quahog 

518  Soft  dan 

520  Surf  clam  

529  Clams  (NS)  

-532  Bay  scallop 

534  Calico  scallop  ...... 

536  Sea'  scallop. '. 

539  Scallops  (NS) •  •  •  • 

542  American  cupped  oyster  ......•• 

552  Blue  mussel  .».•.•'...••. 

559  Mussels  (NS)  •  •  >. '.  .  . 

562  Conchs  ...'...* ••.. 

564  Periwinkles 

589  Marine  molluscs  (NS)  ......... 

602  Atlantic  rock  .crab  ^.•.^•.•.* 

604  Blue  crab .•.•• 

606  Green  crab  .......••...•• 

608  Jonah  crab  ....••...••.*•• 

610  Queen  crab  ..•••.»•».... 

612  Red  crab * 

619  Marine  crabs  (NS) 

622  Northern  lobster 

632  Northern  deepwater  prawn  ...... 

639  Pink  shrimps  (=prawns)  ....... 

649  Marine  crustaceans  (NS) 

652  American  sea-urchin.  ......... 

669  Marine  worms  (NS) 

672  Horseshoe  crab 

699  Marine  invertebrates  (NS) » 


C^/nosaion  regalia 
Horone  saxa talis 
Adgenaeridae 

Megalopa  atlantica 
Salmo.  sp. 
Mofaits  amerieana 
Squalus  aaanthias 
Squalidae 
Lamna  nasua 
Squdlifomss 
Eaqa  ap. 


Leligo  pealei 
Illex  illecebroaiis 
Loliginadae  onmaatrephidae 
Euaia  'directua 
Kercatiaria  meroamaxia 
Arctioa.  islandica 
Hya  areriaria 
Spisula  aolidisaim 

Argopecten  irradiana 
Argopecten  gibbits 
Plaeopecten  magellanious 
Peatinidae 

Cvaasostrea  virginiaa 
t/tftilits  edulia 

Strembua  and  Buayaan  sp. 
Littorina  sp, 

Cane&r  irroratus 
Callineates  aapidua 
Careinus  maenas 
Cancer  borealia 
Chicrtoecetea  opilio 
Geryan  quinquedens 

Momarus  americanaa 
Pandalua  bovealis 
Pandalua  sp, 

Strongylocentrotus  ap, 

Polychaeta 

Limulus  polyphemua 
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PROPOSED  RULES 
Appendix  III 

INSTRUCTIONS  FOR  COMPLETING  THE  WEEKLY  REPORT 

INSTRUCTIONS  FOR  COMPLETION  OF  THE  REPORT: 
A*   Vessel  Identification  Sectioiv 


45563 


NAME 


The  name  of  the  vessel  up  to  20  characters 
flush  left.  Spelling  of  the  name  should  b« 
the  same  as  that  used  on  the  Permit. 


B. 


PERMIT  N0».    The  assigned  permit  number  without  hyphens. 

Iteporting  Circumstances  Section 

MO. /DATE      The  month  and  day  on  which  the  weekly  report- 
ing period  ended. 

FISHING  AREA  The  authorized  fishing  area. in  which  the 

reporting  vessel  is  located  on  the  last  day 
of  the  weekly  reporting  period. 

/ 

FISU  BAYS     Kumber  of  days  actually  fished  during  the 
reporting  period. 

C.   Yield  Section 

•*       '  .    •      • 

This  section  of  the  report  contains  the  total  yield  in  fish 

during  the  period  of  this  report.  All  weights  should  be 
round  wieghts  to  the  nearest  metric  ton.  All  fish  taken 
during  the  period  should  be  included,  regardless  ^f  disposi- 
tion. It  is  of  utaost  importance  that  the  Yield  Data  cover 
exactly  the  one  week  reporting  period. 

SPECIES      Code  number  for  species  taken. 
ifiii^  species  code  Appendix  I) 

TONS  (RW)     Enter  round  weight  in  metric  tons. 


2.    INSTRUCTIONS  FOR  SUBMISSION  OF  THE  REPORT: 

Report  is  to  be  received  by  the  Regional  Director  no  later 
than  Tuesday  following  the  end  of  the  weekly  period.   Weekly 
periods  will  begin  on  Sunday  and  end  on  Saturday*   Information 
required  by  this  report  should  be  forwarded  from  vessels/fleet 
masters  to  a  designated  official  for  that  flog  state  in  the 
Northeast  United. States.  This  official  may  be  the  same  as  the 
designated  legal  representative,:  fisheries  personnel  at  the 


«■ 
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appropriate  embassy,  or  any  other  responsible  Individual. 
Information  received  from  afloat  will  be  clicckcd  and  compiled 
by  the  official  and  forwarded  to  the  Regional  Director  within 
the  tine  frame  allowed  and  in  the  prcscri,vcd  fornat.  Reports 
should  be  Telexed  (using  the  format  on  the  folloving  pa&e).  . 
The  Telex  number  is  9A0007;  answerback  is  1^\W  ENfc'  CT.OS.  If  no 
telex/ twx  is  available,  reports  may  be  nailed  if  their  timely 
receipt  is  assured.  Telephone  reports  will  not  be  accepted. 


FISHING  AREA  CODES: 
Hake  area 
Squid  area 


HAK  (followed  by  1  or  2) 

SQU  (followed  by  1,2,3, A,  or  5> 


SPECIES  CODES; 

Silver  hake  104 

Red  hnke  105 

'Atlantic  herring  202 

Atlantic  mackerel  .  204 

Atlantic  butterfish  212 

Long-finned  squid  502 

Short-finned  squid  504 

Other  finfish  499 


AN  ILLUSTR<\TION  OF  A  SAI-IPLE  REPORT  IS  AS  FOLLOt^S; 

Tlie  stern  trawler  NAVIS,  call  LTUX  permit  number  LT-78-0001-A 
entered  the  Fishery  Conservation  Zone  on  I-londay,  llarch  S,  1978 
began  fishing  on  Tuesday,  March  7,  1973  and  continued  fishing 
throughout  the  period.  The  vessel  was  fishing  in  Squid  Area  2 
for  squid.   During  this  period  the  vessel  caught  17  metric  tons 
of  squid,  (504)  1.3  tons  of  mackerel,  (204)  .8  tons  of  silver 
hake,  (104)  and  .6  tons  of  butterfish.  (212)  The  reporting 
period  is  March  5-11,  1978. 


NAViS  /  LT770001A  // 

0311  /  SQU2  /  05  // 

104  /  0001  //  204  /  0001  // 

212  /  0001  //  504  /  0017  // 

TIic  report  submitted  by  mail  v;ould  be  as  followss 
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RT-PORT  ON  rpKCICN  HISIUNG  VHSSI-LOIMLRATIONS 
VHSSI-LGI3N1£RAT1;D 


VnSSIiL  1DI-NTII*1CAT10N: 
Name 


lMlAivUl6|    II    I     I    I    I     I     l_l_LJJLJ-lJ 


Permit  No. 


LixItIiM^LlIa 


REPORTING  CIRCUMSTANCES: 

Mo.       Date  Fishing  Area 


($|5|i  III       |6|q|u 


t 


l-ish  D^,ys 


^ 


YIELD: 


Species  Tons  RW 

104 b^jj^MiJ 


105 


202 


204' 


LULl 


I  I  t 


•|c6|(/.|(/;|i 


Species 
212- 

S02 

304 


499 


TonsRW 


Uki^J 


JLLi 


UjjJ 
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40^50' 
67?00' 


.40^30  • 
67°00' 


39°50» 
69°25» 


Figure  1 
Not- to  be  used  for  navigational  purposes 
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40**50' 
67®00' 


39^0 
69°00 


35^13* 


35?13 


74**50» 


Figure  2 
Not  to  be  used  for  navigational  purposes 
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SpecieM 

Pmclflc  h«ke 

Pacific  Ocean 
perch  aivd 
other  roclLflsb. 
no\iiKlen 


SablefSah 


Jack    mackwel. 
Otbera  


Subpart  E — NorthMst  Pacific 
§611.70     Washington,      Oregon,      CaU- 
fomia,  trawl  fishery. 

(a)  Purpose.  Regulations  at  this  sec- 
tion shall  apply  to  all  species  of  fish 
taken  in  trawl  gear  as  specified  l>elow. 
Unless  otherwise  defined  herein,  all  other 
terms  used  In  this  subpart  will  have  the 
meanings  ascribed  to  them  in  subpart  A 
of  these  regulations. 

(1)  The  regulatory  area  for  taking  of 
fish  is  the  area  seaward  of  the  States  of 
Washington.  Oregon,  and  California  over 
which  the  Uhited  States  exercises  exclu- 
sive fishery  management  authority. 

(b)  Catch  quota.  (1)  The  1977  maxi- 
mum catch  quotas  for  foreign  fishermen 
In  the  Washington.  Oregon,  and  Cali- 
fornia area  are  as  follows : 

Catch  quota  in  metric 
tofu  (t) 

SQ.OOO. 

iDctdental  catch  only, 
not  to  exceed  0.8  per- 
cent of  hake  catch. 

Inddental  catch  only, 
not  to  exceed  0.1  per- 
cent of  hake  catch. 

Incidental  catch  only, 
not  to  exceed  0.1  per- 
cent of  hake  catch. 

4,000 — from  north  of  39* 
N.  only. 

Incidental  oatch  only, 
not  to  exceed  0.5  per- 
cent of  hake  catch. 

(2)  Total  foreign  effort  limitations  In 
vessel  days  on  the  grounds  are  as  follows: 

(i)  Landward  of  125°40'  W.  long.,  and 
north  of  39*00'  N.— 

Soviet:  hake  quota-f-30  MT/day= vessel  days 
Others:  hake  quota^-SO  UT/day= vessel  days 

(11)  Seaward  of  125*40'  W.  long.— none 
at  this  time. 

(3)  When  the  national  allocation  of 
any  species  authorized  in  the  Washing- 
ton, Oregon,  California  tra^  fishery  has 
tieen  exceeded,  trawling  by  fishermen  of 
that  nation  in  that  fishery  shall  cease 
for  the  remainder  of  the  calendar  year. 

(c)  Open  season.  Tlie  open  season  for 
each  country's  directed  flying  for  Pa- 
cific hake  shall  begin  at  0801  GMT  <»i 
June  1, 1977,  and  terminate  at  2400  GMT 
on  October  31,  1977,  or  sooner  if  that 
coimtry's  allocation  ot  any  species  listed 
In  paragraph  (b)(1)  of  this  section  or 
the  vessel-day  llmltieitlon  listed  in  pcuti- 
graph  (b)  (2)  of  this  section  is  reached. 
"Rie  <«jen  season  for  each  country's  di- 
rected fishing  for  Jack  mackerel,  west 
of  125*40'  W.  long.,  shall  begin  at  0801 
OMT  on  March  1,  1977,  and  terminate 
when  that  country's  catch  allocation  is 
reached. 

(d)  Closed  seasons  and  areas.  (1)  The 
National  Marine  Fisheries  Servloe  shall 
maintain  records  of  vessel  dajrs  and 
catch  of  foreign  vessels  fishing  for  spe- 
cies under  this  section.  Upon  determi- 
nation by  the  Director  that  foreign 
fishing  vess^  of  a  country  have  taken 
their  assigned  allocation  of  Pacific  hake 
or  Jack  mackerel,  or  have  exceeded  the 
allowed  incidental  catch  of  other  spe- 
cies or  have  achieved  their  assigned  ef- 
fort limitation,  notification  of  such  de- 
termination shall  be  given  to  the  appro- 


priate agent  or  a  government  official  of 
the  country  not  less  than  48  hours  prior 
to  the  closure  of  such  fishery.  Upon  no- 
tification, foreign  fishing  vessels  shall 
cease  the  directed  fishing  for  Pacific 
hake  or  lack  mackerel  as  of  the  specified 
closure  date. 

(2)  Fishing  by  foreign  vessels  is  pro- 
hibited at  aU  times  in  the  following 
areas: 

(I)  East  of  125''40'  W.  long.,  except 
during  those  times  and  in  those  areas 
designated  for  taking  Pacific  hake. 

(II)  47°30'  N.  latitude  northward  to 
the  line  connected  by  the  foUowlng 
coordinates: 


48*a8'37.10" 
48*30'11" 
4S°30'22" 
4a°30'14" 
48°29'57" 
48*29'44" 
48°28'09" 
48'2T10" 
48°26'47" 
4a°20'16" 
48*18'22" 
48*11'06" 
47*'49'15" 
47*38'47" 
47*22'00" 
4fl''42'06" 
4fl*3r47" 


N. 

N. 
N. 

N. 
N. 
N. 
N. 
N. 
N. 
M. 
N. 
K. 
N., 
N. 
N. 
N. 
N. 


Ut.,  124*43'33.1»"  W.  Jong.. 

Ut.,  124°47'13"    W.  long.; 

Ut.,  124*60'21"    W.  long.; 

lat.,  124*M'52"    W.  long.: 

lat.,  124'69'14"    W.  long.; 

lat.,  126''00'0«"    W.  long.; 

lat..  126*06'47"    W.  long.; 

lat.,  128°08'26"    W.  iong.; 

lat.,  126*09'ia"    W.  long.; 

lat.,  ia6*23'48"    W.  long.; 

lat.,  125*29'58"    W.  long.; 

lat..  126'63'48"    W.  long.: 

Ut,  12«*40'67"    W.  long.; 

lat.,  137°ir68"    W.  long.; 

Ut.,  127"'41'23"    W.  long.; 

Ut.,  128'61'56"    W.  long.; 
Ut..   129"'07'39"  W.  long. 


(ill)  39°00'  N.  lat.  southward  to  the 
line  connected  by  the  foUowlng  coordi- 
nates: 

82''S6'22.H"  N.  lait..  117*27'4».42"  W.  long.; 
32*37'37.00"  N.  Ut..  117*49'51.00"  W. 
long.;    32*37'37.00"    N.   Ut..    117*49'31.00" 


„.  kXlg.;  81*07'68.00"  N.  Ut..  118°38' 
18.00"  W.  k>ng.;  31*07'68.00"  N.  Ut.. 
118°8'18.00"  W.  lot^.;  30*32'31.20"  N.  lat., 
121*61'M.37"  W.  long. 

(Iv)  "Columbia  River  Recreational 
Fishery  Sanctuary"  Is  that  area 
boimded  by  lines  projected  between, 
and  to  the  shore  from  the  following 
ooordinaites: 

47''00'  N.  lat..  126*20'  W.  long.;  48*20'  W. 
Ut.,  124'40'  W.  long.;  46''00'  N.  U«., 
124*66'  W.  long. 

(V)  Klamath  River  Pot  Sanctuary  is 
that  area  bounded  by  the  foUowiog 
coordinates: 

(3)  When  the  total  incidental  catch 
(Including  discards)  of  Pacific  Ocean 
perch  reaches  50  metric  tons  In  the  area 
bounded  by  44°53'  N.  and  45°24'  N.  lati- 
tude, and  124''74'  W.  and  124*32'  W. 
longitude,  the  Regional  Director  may.  In 
his  discretltm.  close  Uils  area  to  all 
further  foreign  fishing  during  any  «>- 
propriate  period. 

41*87'  K.  lat.  124'34'  W.  long.;  41 '37'  N. 
lat.  124*30'  W.  long.;  41*20'  N.  Ut., 
124°2S'  W.  king.;  41*20'  N.  lat.  124*32' 
W.  long.;   41*37'  N.  Ut.,  104*34'  W.  long. 

(e)  Gear  restrictions^  (1)  No  foreign 
vessel  fishing  for  Pacific  hake  or  jack 
mackerd.  shall  use  any  gear  other  than 
a  pelagic  trawl  with  a  minimum  mesh 
siae  of  3.94  inches  (100  mm)  stretehed 
meaaure.  No  linen  will  be  permitted  in 
the  codend  of  the  trawl. 

(2)  It  aball  be  unlawful  for  any  for- 
eign fishing  vessel  to  attach  any  protoc- 
ttve  device  to  p^agic  fishing  gear  or  to 
em.ploy  any  means  that  would,  in  effect. 


make  it  possible  to  fish  for  demersal 
species  or  any  device  or  method  wliich 
would  have  the  effect  of  diminishing  the 
size  of  the  meshes. 

(f )  Statistical  reporting.  The  owner  or 
operator  of  any  foreign  fishing  vessel 
shall  maintain  catch  and  effort  statistics 
and  shall  report  the  information, 
through  its  government,  to  the  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service.  Seattle.  Washington. 
U.S.A.  98109. 

(1)  Dailv  Fishing  Log.  TTie  basis  for 
the  reports  furnished  below  shall  i)e  a 
daily  fishing  log  which  contains  the  fol- 
lowing information: 

(1)  Date. 

(11)  Time  of  set  and  haul  of  each  tow. 
(ill)   Starting  and  Ending  position  of 
each  tow  (lat.  and  long.), 
(iv)  Bottom  depth. 
(V)  Gear  depth, 
(vi)  Cateh. 

(A)  Hake. 

(B)  Rockflsh. 

(C)  Sableflsh. 
■(D)   Flatfish. 
(E)  Other. 

(f)  Halibut 

(2)  Salmon  (number  of  fish  only) . 

(3)  Other. 

(2)  Annual.  Each  coimtry  whose  fish- 
ing vessels  operate  in  the  area  shall  re- 
port by  May  30  of  the  following  year, 
annual  catch  and  effort  statistics,  as 
follows:  Effort  in  hours  trawled,  by  ves- 
sel class,  by  gear  type,  by  month,  by  ^* 
(lat.)  X  1*  (long.)  statistical  area;  Catch 
in  metric  tons,  by  vessel  class,  by  gear 
type,  by  month,  by  Vi'  <lat.)  x  1*  (long.) 
statistical  area,  by  the  following  species 
groupings:  Pacific  hake.  Jack  mackerel. 
Pacific  ocean  perch,  other  rockflshes, 
sabl^sh.  dover  sole,  other  flounders,  an- 
chovies, herring,  any  other  species  taken 
in  excess  of  1.000  metric  tons,  other 
fishes. 

(3)  Af ontMy.  In  addition  to  the  annual 
statistical  report  in  (1)  above,  each 
country  shall  report  by  the  end  of  the 
foUowlng  month,  provisional  monthly 
fishery  Information  as  follows:  Effort  in 
vessel  days  on  the  grounds  (by  vessel 
class  and  gear  type) ;  and  Catch  In  me- 
tric tons  of  Pacific  hake,  jack  mackerel, 
rockflshes,  flounders,  and  others  for 
each  of  the  following  areas:  Point  Con- 
ception, Monterey.  Eureka.  Columbia. 
and  Vancouver  (Including  that  pwrtion 
off  (Tanada) . 

(g)  Restrictions.  (1)  There  shall  be  no 
fishing  for  shrimp  or  scalI(H>s  or  fishing 
for  or  retention  of  salmon,  steelhead. 
halibut,  or  Continental  Shelf  Fishery  re- 
sources. 

(4)  There  shall  be  no  foreign  fishing 
within  12  miles  of  the  baseline  used  to 
measure  tht  Territorial  Sea  unless  au- 
thorized. 

(5)  Ihe  number  of  foreign  vessels 
fishing  in  the  Pacific  Coast  fishery  man- 
agement area  shall  not  exceed  35  Soviet 
and  6  Polish  vessels  at  any  time. 

Subpart  F — Wastem  Pacific  Ocaan 

f  611.80     Seamonnt  groundfish   fishery. 

(a)  Purpose.  Regulations  of  this  sec- 
tion flhall  api^  to  p^aglc  armorheads 
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iPentaceros  richardsoni  >  and  Alfonslns 
'Beri/x  spendens-  an(J  other  groundAsh 
resources  and  shall  also  apply  to  the 
following  species  of  precious  corals  taken 
incidentally  to  the  direct  fishing  for 
pelagic  armorheads  red  or  pink  corals 
'Acanella  spp  •  and  bamboo  corals 
'  Keratiosis  spp  > .  during  the  period 
January  1  1978  to  December  31.  1978, 
in  that  portion  of  the  Pacific  Ocean  over 
which  the  United  States  exercises  exclu- 
sive fishery  management  authority  For 
tlie  purposes  of  this  section,  the  term 
other  groiindflsh  resources  comprises  all 
other  species  of  flnfish  caught  incidental 
to  directed  fishing  for  pelagic  armor- 
heads  and  alfonsins. 

'bi  Catch  and  effort  limitation.  a> 
"The  allowable  foreign  catch  in  1978  for 
pelagic  armorhead,  alfonsin,  and  other 
groundfish  resources  in  the  portions  of 
the  fishery  conservation  zone  west  of  the 
180  merdian  and  north  of  28  N  latitude 
shall  not  exceed  2,000  metric  tons  'ti  o«f 
any  single  species  or  any  combination  of 
species  of  groundfish." 

<2»  The  1977  vessel  day  limit  for  for- 
eign fishing  vessels  fishing  for  seamount 
groundfish  shall  not  exceed  50  vessel  daj's 
each  of  trawling  and  bottom  longlining. 

<3»  "It  shall  be  unlawful  for  any  for- 
eign fishing  vessel  to  take  and  retain. 
or  to  possess  « except  for  the  time  nec- 
essary to  record  the  data  specified  in 
paragraph  -ft  of  this  section  and  to  dis- 
pose (rf  them*  any  Continental  Shelf 
fishery,  resources,  including  precious 
corals  designated  in  paragraph  'a>  of 
this  section,  within  the  fishery  conserva- 
tion zone,  in  accordance  with  §  61 1.13 'a) 
of  these  regulations. 

«c»  Open  season  and  areas.  The  open 
season  for  the  seamount  groundfish 
fishery  by  foreign  fishing  vessels  in  the 
area  west  of  the  180°  meridian  shall  be- 
gin at  0801  OMT  on  January  1,  1978. 
and  terminate  at  a  time  and  date  to  be 
announced  under  paragraph  'd*. 

<d>  Closed  season  and  areas,  il*  The 
National  Marine  Fisheries  Service  shall 
maintain  records  of  vessel  days  and 
catch  of  foreign  vessels  fishing  for  sea- 
mount groundfish  in  the  area  west  of 
180°  meridian  and  north  of  28°  latitude. 
Upon  determination  by  the  Director  that 
foreign  fishing  vessels  of  a  country  have 
taken  their  assigned  allocation  of  sea- 
mount groundfish.  or  have  used  their 
allocation  of  vessel  days,  notification  of 
such  determination  shall  be  given  to  the 
appropriate  agent  or  a  government  offi- 
cial of  the  country  not  less  than  48 
„  hours  prior  to  the  closure  of  such  fishery. 
Upon  notification,  foreign  fishing  vessels 
shall  cease  the  directed  fishing  for  sea- 
mount groundfish  as  of  the  specified  clo- 
sure date. 

"2 1  It  shall  be  unlawful  for  foreign 
vessels  to  fish  for  seamount  groundfish 
resources  in  the  fishery  conservation 
zone  in  the  Pacific  Ocean  except  in 
that  portion  of  the  fishery  conservation 
zone  west  of  the  180*  meridian  and  north 
of  28°  N    latitude. 

"ei  Gear  Restrictions.  No  gear  other 
than  trawl  or  bottom  longlining  gear 
shall  be  used. 

"fi  Statistical  reporting,  ili  The  mtis- 
ter  or  operator  of  every  foreign  vessel 


fishing  for  seamount  groundfish  In  the 
U.S.  Fishery  Conservation  Zone  In  the 
Eastern  Pacific  shall  maintain  an  ac- 
curate logbook  of  fishing  operations.  All 
logbook  data  shall  be  submitted  to  the 
Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
Calif.  90731,  or  the  National  Marine 
Fisheries  Service  observer  on  board  the 
vessel  upon  request,  unless  otherwise 
provided  in  this  section. 

<2i  The  logt)ook  for  trawling  opera- 
tions shall  contain  data  for  each  haul  as 
follows: 

I  i  I  Catch,  by  individual  species,  to  the 
nearest  one-tenth  <0.1»  t; 

•  ii*  The  approximate  weight  (kilo- 
grams > ,  by  genus,  of  the  incidental  catch 
of  the  precious  corals  designated  in  para- 
graph <  a  •  of  this  section; 

•  ill  I  The  time  at  the  beginning  of  the 
haul  and  the  total  duration  of  the  haul 
to  the  nearest  five  •  5 )  minutes ', 

<iv)  The  location  at  the  midpoint  of 
each  haul  to  the  nearest  one-tenth  (Q.l) 
minute  of  latitude  and  longitude; 

iv>  The  average  depth  of  the  seabot- 
tom  to  the  nearest  meter; 

•  vi  I  The  average  fishing  depth  of  the 
footrope  to  the  nearest  meter; 

<  vii )  The  average  fishing  speed  of  the 
vessel  (towing  speed)  to  the  nearest  one- 
tenth  I  Oil  knot; 

(viii>  The  date; 

( ix '  The  vessel  permit  number; 

(XI  The  codend  mesh  size  to  the  near- 
est millimeter; 

"xii  The  length  of  the  footrope  to 
the  nearest  one-tenth  (0.1)  meter  and 
average  distance  between  footrope  and 
headrope  to  the  nearest  one-tenth  (0.1) 
•meter. 

1 3)  The  logbook  for  bottom  longlining 
operations  shall  contain  the  following 
data  for  each  fishing  day : 

(i)  Midday  location  of  fishing,  to  the 
nearest  one-tenth  (0.1)  minute  of  lati- 
tude and  longitude; 

(ii)  Number  of  hooks  set  and  average 
soak  time ; 

( ill )  Number  of  fish  caught,  by  species, 
for  pelagic  armorhead,  alfonsin,  and 
other  groundfish  species ; 

(iv>  Average  depth  of  hooks  set,  in 
meters. 

(4>  Annual.  Each  nation  whose  fish- 
ermen fish  in  the  area  set  forth  in  Part 
3.0  above  shall  report  by  February  28 
of  the  following  year,  annual  catch  and 
elTort  statistics,  as  follows:  Catch  in 
metfic  tons  by  gear  type  by  month  by 
area  to  the  nearest  one-half  degree 
(0.5°)  latitude  and  by  one  degree  (1°) 
longitude,  by  the  following  species 
groupings:  pelagic  armorhead,  alfonsin, 
other  groundfish;  Catch  In  kilograms  of 
precious-corals  taken  incidental  to  fish- 
ing operations  by  month  by  area  to  the 
nearest  one-tenth  degree  (0.1°)  latitude 
and  longitude  square,  by  the  following 
species  groupings :  pink  coral,  gold  coral, 
bamboo  coral,  other  corals;  Effort  in 
hours  trawled  by  month  by  area  to  the 
nearest  one-half  degree  (0.5°)  latitude 
and  by  one  degree  (1°)  longritude;  and 
Effort  in  average  number  of  hooks  soaked 
per  24 -hour  period  by  month  by  area  to 
the  nearest  one-half  degree  (0.5°)  lati- 


tude and  by  one  degree  (1*)  longitude. 
The  annual  report  shall  be  submitted  to 
the  Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service. 
NOAA,  300  South  Ferry  Street,  Terminal 
Island,  Calif.  90731. 

(5)  14-dav  periods.  Hvery  country  will 
report  within  5  days  following  each  14- 
day  fishing  iTcrlod.  provisional  fishery  in- 
formation as  follows:  Catch  In  metric 
tons,  of  pelagic  armorhead,  alfonsin, 
other  groimdfish,  by  gear  type;  Inciden- 
tal catch,  in  kilograms  of  pink  coral,  gold 
coral,  bamboo  coral,  and  other  corals; 
and  Effort  in  hours  trawled  and/or  aver- 
age number  of  hooks  soaked  per  24- 
hours  period.  The  provisional  report(sl 
shall  be  given  to  the  National  Marine 
Fisheries  Service  observer  on  board  the 
vessel,  except  that  if  no  observer  is  on 
board  the  vessel,  the  report  (s)  shall  be 
made  to  the  observer  on  board  the  near- 
est vessel  of  the  country  involved,  unless 
otherwise  specified  at  the  time  of  entry 
into  the  fishing  groimds. 

Subpart  G — North  Pacifie  Ocean  and 
Bering  Sea 

§  6!  1.90     General  proviaions. 

(a)  Purpose.  Regulations  of  this  sub- 
part shall  apply  to  foreign  fisheries  In 
the  North  Pacific  Ocean  and  the  Bering 
Sea  for  those  fisheries  specified  in  the 
following  sections.  Unless  otherwise  de- 
fined herein,  all  other  terms  used  in  this^ 
Subpart  will  have  the  meanings  ascribed" 
to  them  in  Subpart  A  of  these  regula- 
tions. 

(b)  Open  Season.  Unless  otherwise 
specified  in  the  following  sections,  the 
open  season  for  fishing  by  foreign  ves- 
sels shall  begin  at  0801  OMT  on  January 
1,  1978,  and  terminate  at  a  time  and  date 
to  be  determir^d  under  specific  provi- 
sions where  applicable  of  each  of  the 
following  sections. 

(c)  Closed  season  and  areas.  (1)  The 
National  Marine  Fisheries  Service  shall 
maintain  records  of  vessel  days  and 
catch  of  foreign  vessels  fishing  for  species 
under  this  section.  Upon  determination 
by  the  Director  that  foreign  fishing  ves- 
sels of  a  country  have  taken  their  as- 
signed allocation  of  any  species  specified 
in  the  following  sections,  notification  of 
such  determination  shall  be  given  to  the 
appropriate  agent  or  a  government  oflQ- 
cial  of  the  country  not  less  than  48  hours 
prior  to  the  closure  of  such  fishery.  Upon 
notification,  foreign  fishing  vessels  shall 
cease  the  directed  fishing  for  that  species 
as  of  the  specified  closure  date. 

(d)  Loading  zones.  Loading  and  other 
support  operations  are  permitted  by  for- 
eign vessels  during  1978  seaward  of  three 
nautical  miles  from  the  baseline  from 
which  the  United  States  territorial  sea 
Is  measured : 

(1)  Near  Forrester  Island,  Alaska,  in 
the  waters  bounded  on  the  north  by  54°- 
54'  North  Latitude,  on  the  east  by  133°16' 
West  Longitude,  and  on  the  south  54°44' 
N.  lat.  from  January  1, 1978,  to  December 
31. 1978.  inclusive. 

(2>  On  the  east  side  of  Kayak  Island. 
Alaska,  In  the  waters  between  58°48' 
North  Latitude  and  59°56'  North  Lati- 
tude west  of  143°  53'  West  Longitude  and 


FEDERAL  REGISTER,  VOL.  43,  NO.   17S— fRIDAY,  SEPTEMtER  9.   1977 


on  the  west  side  of  Kayak  Island  in  the 
waters  between  59*52'  North  LaUtude 
and  60°  07'  North  Latitude  east  of  145° 
W.  long.,  from  January  1.  1978.  to  De- 
cember 31,  1978.  Inclusive. 

(3)  North  of  Tonkl  Cape  on  Afognak 
Island,  Alaska,  in  the  waters  bounded  on 
the  north  by  58°35'  North  Latitude,  on 
the  south  by  58°  25'  North  Latitude,  on 
the  west  by  152*02'  West  Longitude  and 
on  the  east  by  151*52'  W.  long.,  from 
January  1.  1978,  to  December  31.  1978. 
lucluslve. 

(4)  North  and  west  of  Sanak  Island, 
Alaska,  in  the  waters  bounded  on  the 
north  by  54°36'  North  Latitude,  on  the 
south  by  54 "26'  North  Latitude,  on  the 
west  by  163 °40'  W.  long.,  from  January  1, 
1978,  to  December  31,  1978.  Inclusive. 

(5)  On  the  south  side  of  Unalaska  Is- 
land, Alaska,  in  the  waters  between  167°- 
18'  West  Longitude  and  167°40'  West 
Longitude,  from  January  1,  1978,  to 
October  14.  1978.  Inclusive. 

(6)  On  the  north  side  of  Unalaska  Is- 
land. Alaska,  in  the  waters  between 
167°15'  West  Longitude  and  167°35' 
West  Longitude,  from  January  1, 1978,  to 
October  14.  1978.  inclusive. 

(7)  On  Xhe  south  side  of  Umnak  Is- 
land. Alaska,  in  the  waters  between  168° 
15'  West  Longitude  and  168°30'  West 
Longitude,  from  October  15,  1978.  to 
December  31.  1978.  inclusive. 

(8)  On  the  north  side  of  Umnak  Is- 
land. Alaska,  in  the  waters  between  168° 
25'  West  Longitude  and  168°0'  West 
Longitude  and  between  168°50'  West 
Longitude  and  169°  West  Longitude, 
from  October  15,  1978,  tfi  December  31. 
1978,  Inclusive. 

(9)  Off  St.  George  Island  of  the  Prib- 
llof  Islands,  Alaska,  from  January  1. 
1978.  to  April  30,  1978,  and  November  1, 
1978  to  December  31,  1978  inclusive. 

(10)  On  the  north  side  of  St.  Matthew 
Island.  Alaska,  in  the  waters  between 
172°29'  West  Longitude,  and  172°46'  W. 
longitude,  and  on  the  south  side  of  St. 
Matthew  Island,  in  the  waters  between 
172°17'  West  Longitude,  and  172-35' 
West  Longitude,  and  in  the  waters  be- 
tween 172°54'  West  Longitude,  and  173° 
04'  West  Longitude  from  January  1, 1978. 
to  December  31,  1978.  inclusive. 

(e)  Statistical  reporting.  The  owner  or 
operator  of  any  foreign  fishing  vessel 
shaU  maintain  catch  and  effort  statistics 
and  shall  report  the  Information, 
through  its  government,  to  the  Director, 
Alaska  Region,  National  Marine  Fish- 
eries Service,  Juneau,  Alaska,  U.S.A. 
99801. 

(f)  General  resMctions.  (1)  There 
shall  be  no  fishing  for  or  retention  of 
shrimp,  scallops,  salmon,  steelhead,  hali- 
but, or  Continental  Shelf  Fishery  re- 
sources. 

(2)  There  shall  be  no  foreign  fishing 
within  12  miles  of  the  baseline  used  to 
measure  the  Territorial  Sea,  except  as 
otherwise  provided  in  this  subpart. 

§611.91     Crab  fishery. 

(a)  Regulations  of  this  section  shall 
apply  to:  Red  king  crab  (ParaUthodes 
camtschatica) ,  Blue  king  crab  (Para- 
Uthodes   platypus),    brown   king   crab 
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(Lithodes  acquispina),  snow    (Tanner) 
crabs  (CMonoecetes  hairdi  and  C.  opilio) . 

(b)  Catch  quotas.  No  more  than  12,500 
metric  tons  of  snow  (Tanner)  crab  may 
be  taken  by  foreign  fishing  vessels  from 
that  portion  of  the  Bering  Sea  area  over 
which  the  United  States  exercises  fishing 
jurisdiction. 

(c)  Closed  Seasons  and  Areas.  It  shall 
be  unlawful  lor  any  foreign  fishing  ves- 
sel to  fish  for  crabs  at  any  time  in  the 
Bering  Sea  south  and  east  of  straight  line 
drawn  between  the  following  coordi- 
nates: 

53*00'  N.  lat.  1«9'30'  E.  long.;  WOO'  N.  lat. 
173'00'  E.  long.:  56*00'  N.  lat.  173*00'  W. 
long.;  68*00'  N.  Ut.  173*00'  W.  long.; 
68*00'  N.  lat.  164°00'  W.  long.;  NDrth  along 
164*00'  W.  long,  to  a  distance  of  12  nauti- 
cal miles  from  the  baseline  used  to  measure 
the  U.S.  territorial  sea:  throughout  the 
Northeastern  Pacific  Ocean;  and  within  12 
nautical  miles  of  the  baseline  used  to 
measure  the  U.S.  territorial  sea. 

(d)  Gear  restrictions.  It  shall  be  un- 
lawful for  any  foreign  fishing  vessels 
fishing  in  the  unauthorized  area  for  crabs 
to  use  gear  other  than  pots.  A  pot  is  a 
portable  structure  designed  and  con- 
structed to  capture  and  retain  crabs 
ahve  in  the  water. 

(e)  Statistical  Reports.  The  catch  and 
effort  statistics  required  by  §  611.90(d) 
shall  be  reported  as  follows: 

(1)  Atmual.  Bach  nation  whose  fisher- 
men operate  in  the  area  shall  report  by 
May  30  of  the  following  year,  annual 
catch  and  effort  statistics  as  follows: 
Effort  in  pots  hauled  and  hours  pots 
soaked  Catch  in  metric  tons  and  nimiber 
of  crabs.  Each  to  be  supplied  by  vessel 
class,  by  10-day  period,  by  Vi"  (lat.)  by 
1°  (long.)  statistlcEd  area,  by  the  follow- 
ing species:  Snow  (Tanner)  crab  (Chi- 
onoecetes  bairdi  and  C.  optlio) ,  and  any 
other  crab  species. 

(2)  10-day  Periods.  Each  country  will 
report  within  3  days  following  each 
10-day  fishing  period,  provisional  10-day 
fishery  information  as  follows:  Effort 
in  total  pot  lifts;  and  Catch  in  metric 
tons  and  niunber  of  crabs  of  C.  opilio  and 
C.  bairdi  separated  by  the  area  described 
In  paragraph  (b)  (2)  of  this  section  and 
by  the  area  outside  that  described  in 
paragraph  (b)  (2)  of  this  section. 

(f)  Restrictions.  No  master  or  any 
other  person  In  charge  of  any  foreign 
vessel  engaged  in  fishing  for  crabs  un- 
der this  subpart  shall : 

(1)  Conduct  a  directed  finery  for,  or 
retain  any  species  of  crab  other  than 
snow  (tanner)  crabs; 

(2)  Process  crabs  except  on  desig- 
nated factory  ships  or  fishing  vessels 
specifically  authorized  by  permit  to  proc- 
ess crabs  in  the  crab  fishery. 

(3)  Retain  and  prrocess  female  or  soft 
shell  crabs ;  any  crabs  not  retained  must 
be  discarded  immediately  after  the  pots 
are  taken  aboard  in  a  manner  that  will 
minimize  mortality. 

(4)  Take  crabs  aboard  factory  ships  or 
off  load  or  transfer  crabs  from  any  fish- 
ing vessel  specifically  authorized  by  per- 
mit to  engage  in  the  crab  fishery  in  a 
manner  In  which  the  observer  can  not 
verify  the  total  weight  of  crabs  taken 
aboard. 
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(5)  In  the  case  of  a  vessel  specifically 
authorized  by  permit  to  «igage  in  the 
crab  fishery,  other  than  a  factory  ship, 
fail  to  report  dally  to  the  Regional  EM- 
rector  d)  its  position,  di)  its  daily  catch, 
and  (lii)  Its  cumulative  catch. 

(6)  In  the  case  of  a  vessel  specifically 
authorized  by  permit  to  engage  in  the 
crab  fishery,  other  than  a  factory  ship,  to 
depart  from  the  fishing  area  until  its 
catch  of  crabs  on  board  is  checked  by  an 
observer. 

§  611.92     Gulf  of  Alaiilui  Trawl  Fishery. 

(a)  Purpose.  Regulations  af  this  sec- 
tion shall  apply  to  all  species  of  fish 
taken  in  trawl  gear  in  the  Gulf  of  Alaska 
which  includes  that  portion  of  the  North 
Pacific  Ocean,  exclusive  of  the  Bering 
Sea,  between  132°40'  W  long,  and  170° 
W.  longitude.  Unless  otherwise  defined 
herein,  all  other  terms  used  in  this  sec- 
tion will  have  the  meanings  ascribed  to 
them  in  subpart  A  of  these  regulations. 

(b)  Catch  quota.  The  1978  maximum 
catch  quotas  for  foreign  fishermen  In 
the  Gulf  of  Alaska  are  as  follows: 

Catch  quota 
Species:  [metric  tons) 

Pollock    151,100 

Pacific  ocean  perch 23,800 

Other  rockfishes — -         5,600 

Flounders 24.300 

"  Sablefish - - (') 

Atka   nmckerel -      24.800 

Pacific  cod. 26,100 

Others   (combination) 14.000 

'Incidental  trawl  catch  not  to  exceed  1.6 

percent. 

(c)  Open  Area.  The  open  area  for  for- 
eign fishing,  which  includes  support  op- 
erations, in  the  western  Gulf  of  Alaska 
beyond  3  miles  from  the  baseline  used  to 
measure  the  Territorial  Sea  is  between 
169°  W.  long.,  and  170°  W.  long. 

(d)  Closed  Areas.  (1)  Six  "Kodiak 
Gear  Areas",  bounded  respectively  by 
straight  lines  connecting  in  each  of  the 
following  groiips  the  coordinates  in  the 
order  listed,  shall  be  closed  to  foreign 
fishing  from  January  1.  1978  to  May  31, 
1978,  and  from  August  10,  1978  to  De- 
cember 31,  1978  inclusive. 

(1)  57°15'  N.  Lat.-154°51'  W.  iMig.: 
50°57'  N.  lat.-154°34'  W.  long.;  56°21'  N. 
lat.-155°40'  W.  long.;  56*26'  N.  lat. 
155°55'  W.  long.;  57*1S'  N.  lat.  154*51' 
W.  long. 

(Ii)  56*27'  N.  lat.-154*06'  W.  long.: 
55*46'  N.  lat.-155*27'  W.  long.;  55*40' 
N.  lat.-155°17'  W.  long.;  55*48'  N:  lat.- 
155*00'  W.  long.;  55°54'  N.  lat.-154°55' 
W.  long.;  56*03'  N.  lat.-154*36'  W.  long.; 
56*03'  N.  lat.-153°45'  W.  long.;  56*30'  N. 
lat.-153°45'  W,  long.;  50°30'  N.  lat.-153*- 
49'  W.  long.;  56°27'  N.  lat.-154°06'  W. 
long. 

(iU)  56*30'  N.  lat.-153°49'  W.  long.; 
56°30'  N.  lat.-153°00'  W.  long.;  56°44'  U. 
lat.-153*'  W.  long.;  56°57'  N.  lat.- 
153*15'  W.  long.;  56*45'  N.  lat.-153°45' 
W.  long.;  56*30'  N.  lat.-153'49'  W.  long. 

(iv)  57*05'  N.  lat.-152*52'  W.  long.; 
56*54'  N.  lat.-152*  W.  long.;  66°46'  N. 
kit.-152*37' -W.  long.;  56*46'  N.  lat.- 
152*20'  W  long.;  57*19'  N.  lat.-152"'20' 
W.  long.;  57*05'  N.  lat.-152*52'  W.  long. 

(V)  5735'  N.  lat.-152*03'  W.  long.; 
57°11'  N.  lat.-151°14'  W.  long.;  57*19'  N. 
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lat.-150°00'  W.  long.:  57»48'  N.  lat- 
152''00  W.  long  .  bT35-  N.  lat.-152°03' 
W.  long. 

fvi'  58'00'  N..  lat.-152*00'  N.  lat.- 
150  00'  W  long  58-12'  N  lat-150  00' 
N.  long  58°19  N  lat.-151°29'  W.  long.; 
SS-OO  N  lat.-152'^OO'  W  long. 

.2)  58°30'  N  lat.  to  WSO'  N  lat.  be- 
tween 147  40'  W  long,  and  150°20'  W. 
long.:  57  40'  N  lat.  to  58°05'  N  lat.  be- 
tween Mg-^SC  W  long  and  150  30'  W. 
long.:  55°30'  N  lat.  to  56*25'  N.  lat.  be- 
tween 155''45'  W  long,  and  156°30'  W. 
long  closed  to  foreign  trawling  from  5 
days  prior  to  5  days  after,  the  first  of 
the  several  openings  of  the  U.S.  halibut 
setline  fishery  In  1978. 

i3'  163-04'  W  long,  to  166°  W.  long, 
closed  to  foreign  fishing  January  1,  1978 
to  December  31. 1978,  Inclusive. 

i4i  147'  W.  long  to  157°  W.  long, 
closed  to  foreign  trawling  from  February 
16.  1978  to  May  15. 1978  inclusive. 

.5'  140°  W  long,  to  147°  W.  long 
closed  to  foreign  trawling  from  January 
1.  1978  to  February  15.  1978.  December  1, 
1978  to  December  31. 1978  inclusive. 

<6>  When  the  national  allocation  of 
any  species  authorized  in  the  Gulf  of 
Alaska  trawl  fishery-  has  been  exceeded, 
trawling  by  fishermen  of  that  nation  in 
that  fishery  within  the  Gulf  of  Alaska 
shall  cease  for  the  remainder  of  the 
calendar  year. 

lei  SfafwfjcaZ  reports.  The  catch  and 
effort  statistics  required  by  11611.90(d) 
shall  be  reported  as  follows: 

i  1 1  Annual.  Each  nation  whose  fish- 
ermen operate  in  the  area  shsdl  report 
by  May  30  of  the  following  year — annual 
catch  and  effort  statistics  as  follows: 
Effort  in  hours  trawled,  by  vessel  class. 
by  gear  type,  by  month,  by  '2  <lat.»  x 
1  (long.  1  statistical  area:  Catch  in  met- 
ric tons,  by  vessel  class,  by  gear  type, 
by  month,  by  '2°  <lat.»  x  1  (long.)  sta- 
tistical area,  by  the  following  species 
groupings:  Rock  sole:  Flathead  sole; 
Arrowtooth  flounder;  Other  floimders; 
Pacific  ocean  perch;  Other  rockflsh; 
Pacific  cod:  Sablefish  (blackcod>;  Wall- 
eye (Alaska'  pollock;  Atka  mackeral; 
any  other  species  taken  in  excess  of  1.000 
mt. :  and  other  fishes. 

•  2)  Monthly.  In  addition  to  the  annual 
statistical  report  in  subparagraph  « 1 »  of 
this  paragraph,  each  nation  will  report 
by  the  end  of  the  following  month,  provi- 
sional flsher>'  information  for  each 
month  as  follows:  Effort  in  vessel-days 
on  the  grounds  by  vessel -class  and  gear- 
type  :  and  Catch  in  metric  tons  by  species 
of  flounders,  rockfishes.  Pacific  cod.  pol- 
lock, sablefish  (black  cod>.  Atka  mack- 
erel, herring  and  others. 

^611 .93  Berinic  .^ea  and  .'\Ieutiaii  Is- 
land!) Trawi  and  Hrrring  Cillnet 
Fishery-. 

<a)  Regulations  of  this  section  shall 
apply  to  all  species  of  fish  taken  with 
trawl  gear,  longline  or  gUlnet  in  the  area 
which  includes  that  portion  seaward  of 
the  Territorial  Sea  in  the  Bering  Sea  and 
Aleutian  Islands  over  which  the  United 
States  exercises  exclusive  fishery  man- 
agement authority. 


(b>  Catch  quotas.  The  1978  catch 
quotas  for  foreign  fishermen  are  as  fol- 
lows: 

Catch  quota  {metric 
Species  tons  and  area) 

Pollock. --     860.000. 

Yellowfln   Sole 106.000. 

Other    Flounders.-     139.000.      ^ 
Pacific  Oceftn 
Perch 6.500    (areas  I.  IH.  HI 

combined).         16,000 

(area  IV) . 
SableOsb 6.000    (areas  I.   11,   in 

combined)  ■  600 

(area  IV) > 

Pacific  Cod 68.000. 

Herring 8.670. 

Squid 10,000. 

Atka  Mackerel 24,800. 

Others ---     63.600    (areas  I.  II.  in 

combined ) .         29,200 

(area  IV). 

^Ttt  sablefish  quotas  are  for  trawl,  set 
line  and  trap  gear  collectively. 

(c)  Open  seasons  and  area*.  The  open 
seasons  for  foreign  fishing,  which  in- 
cludes support  operations,  in  the  Aleu- 
tian Islands  area  beyond  3  miles  from 
the  baseline  used  to  measure  the  Terri- 
torial Sea  are  as  follows:  In  the  waters 
off  the  Bering  Sea  coast  of  the  Aleutian 
Islands: 

<1)  Between  169°  and  170°  west  longi- 
tude, trawl  fishing  from  June  1,  1978  to 
November  30.  1978.  inclusive,  and  long- 
line  fishing  from  January  1,  1978  to  De- 
cember 31.  1978,  inclusive. 

(II)  Between  170°  and  172°  west  longi- 
tude, trawl  and  longline  fishing-  from 
January  1,  1978  to  December  31.  1978, 
inclusive. 

(III)  Between  172°  and  176°  west  longi- 
tude, longline  fishing  from  April  1,  1978, 
to  October  31, 1978,  Inclusive. 

(Iv)  West  of  176°  west  longitude,  trawl 
fishing  from  May  1. 1978.  to  December  31. 
1978.  inclusive,  and  longline  fishing  from 
January  1.  1978,  to  December  31.  1978. 
inclusive. 

In  waters  off  the  Pacific  coast  of  the 
Aleutian  Islands : 

(V)  Between  170°  and  172°  west  longi- 
tude, trawl  and  longline  fishing  from 
January  t.  1978,  to  December  31,  1978, 
inclusive. 

(vi)  Between  172°  and  176'  west  longi- 
tude, longline  fishing  from  April  1,  1978, 
to  October  31,  1978,  inclusive. 

(vii)  Between  176'  and  178°  30'  west 
longitude,  longline  fishing  from  April  1, 
1978.  to  October  31.  1978,  Inclusive,  and 
trawl  fishing  from  July  1,  1978,  to  Oc- 
tober 31,  1978,  inclusive. 

(viii)  West  of  178°30'  west  longitude, 
trawl  fishing  from  May  1,  1978,  to  De- 
cember 31.  1978,  inclusive  and  longline 
fishing  from  January  1,  1978  to  Decem- 
ber 31, 1978.  inclusive. 

(d)  Closed  Seasons  and  Areas.  Trawl- 
ing by  foreign  vessels  is  prohibited  in  the- 
following  areas  and  during  the  time 
periods  shown  below: 

( 1 )  There  shall  be  no  trawling  at  any 
time  In  the  Bristol  Bay  "Pot  Sanctuary" 
which  is  the  area  enclosed  by  straight 
lines  from  Cape  Sarlchef  to  55°16'  N. 
lat.  166°  10'  W.  long.,  to  56°20'  N.  lat. 
163°00'  W.  long.,  to  57°10'  N.  lat.  163° 


00'  W.  long.,  to  58*10'  N.  lat.  160*00'  W. 
long.,  then  due  south  along  160*00'  W. 
long.,  to  the  Alaska  Peninsula. 

(2>  There  shall  be  no  trawling  from 
January  1.  1978,  to  May  31,  1978,  and 
.December  1.  1978  to  December  31,  1978, 
In  the  following  International  Pacific 
Halibut  Cwnmlsslon  (IPHC)  Conserva- 
tion Areas: 

(1)  Area  B. 

(U)  Area  E  east  of  166*00'  W.  long.— 
south  of  56*30'  N.  lat. 

(ill)  Area  E  west  of  166*00'  W.  long.— 
south  of  56°30'  N.  lat. 

(Iv)  Area  A— «outh  of  55°30'  lat. 

(3)  There  shall  be  no  trawling  from 
January  1,  1978.  to  May  31,  1978  and 
frwn  December  1  to  December- 31,  1978, 
in  the  area  bounded  by  straight  lines 
connecting  the  coordinates  in  the  order 
listed— 56°  18'  N.  lat.— 170*24'  W.  long., 
56°20'  N.  lat.— 169*03'  W.  long.,  56*12' 
N.  lat— 168°48'  W.  long.,  55*56'  N.  lat.— 
169°  10'  W.  long..  55*56'  N.  lat.— 170*24' 
W.  long.,  56*18'  N.  lat.— 170*24'  W.  long. 

(4)  When  the  national  allocation  of 
any  species  authorized  in  the  Bering  Sea 
and  Aleutian  Islands  trawl  and  herring 
gillnet  fishery  has  been  exceeded,  trawl- 
ing or  gUlnetting  by  fishermen  of  that 
nation  in  that  fishery  shall  cease  for 
the  remainder  of  the  calendar  year. 

(e)  Gear  restrictions.  Gear  restrictions 
for  foreign  fishing  in  the  regulatory  area 
are  described  In  paragraph  (c)  of  this 
section  during  the  open  season  for  spe- 
cific areas. 

(f)  Statistical  reports.  The  catch  and 
effort  staUstics  required  by  8  611.90(d) 
shall  be  reported  as  follows: 

(1)  Annual.  Each  nation  whose  fish- 
ermen operate  in  the  area  shall  report  by 
May  30  of  the  following  year— annual 
catch  and  effort  statistics  as  follows: 

Effort  In  hours  trawled,  by  vessel  class,  by 
gear  type,  by  month,  by  ^*  (lat.)  x  1* 
(long.)  statistical  area; 

Catch  In  metric  tons,  by  Tessel  class,  by  gear 
type,  by  month,  by  ^°  (lat.)  x  1*  (long.) 
statistical  area,  by  the  following  species 
groupings:  yellowfln  sole;  rock  sole;  flat- 
head  sole:  arrowtooth  flounder;  greenland 
turbot;  other  flounders;  Pacific  ocean 
perch:  Pacific  cod;  sablefish  (blackcod): 
walleye  (Alaska)  poUock;  Atka  mackerel: 
Pacific  herring;  any  other  species  taken  In 
excess  of  1.000  mt;  and  "other  fishes." 

(2)  Monthly.  In  addition  to  the  annual 
statistical 'report  in  subparagraph  (1) 
of  this  paragraph,  each  country  will  re- 
port by  the  end  of  the  following  month, 
provisional  fishery  information  for  each 
month  as  follows : 

Effort  in  vessel  days  on  the  grounds, 
by  vessel  class,  and  gear  type;  and  Catch 
in  metric  tQns  of  yellowfln  sole,  other 
flounders,  rockfishes.  Pacific  cod,  pol- 
lock, sablefish  (blackcod),  Atka  mack- 
erel, herring,  and  others. 

(g)  General  restrictions.  (1)  There 
shall  be  no  trawling  or  gillnetting  within 
12  miles  of  the  l)aseline  used  to  measiire 
tlie  Territorial  Sea,  except  in  the  Aleu- 
tian Islands  as  described  in  paragraph 
(c)  of  this  section. 

(2)  There  shall  be  no  fishing  for  her- 
ring by  foreign  fishing  vessels  east  of 
168°00'  W.  long. 
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1611.94     Sablefish  (Blackcod). 

(a)  Regulations  of  this  sections  stuill 
apply  to  sablefish,  blackcod,  (Anoplo- 
poma  fimbria)  taken  by  foreign  fishing 
vessels  in  the  North  Pacific  Ocean  and 
the  Bering  Sea  over  which  the  United 
States  exercises  exclusive  fishery  man- 
agement authority.  Unles.s  otherwise  de- 
fined herein,  all  other  terms  used  in  this 
section  will  have  the  meanings  ascribed 
to  them  in  Subpart  A  of  these  regula- 
tions. 

(b)  Area  quotas.  (1)  Bering  Sea 
(north  of  54'30'  N.  lat.  and  west  of  170° 
W.  long.).  The  1978  surplus  sablefish 
available  for  foreign  fisheries  is  5,000 
metric  tons  to  be  taken  by  all  gears  com- 
bined. 

(2)  Aleutian  Region.  The  1978  surplus 
sablefish  available  for  foreign  fisheries  Is 
1,500  metric  tons  to  be  taken  by  all  gears 
combined. 

(3)  Gulf  of  Alaska  (includes  that  por- 
tion of  North  Pacific  Ocean  exclusive  of 
the  Bering  Sea,  between  132°40'  and  170° 
W.  long.).  The  1978  surplus  sablefish  in 
the  regulatory  swea  available  for  foreign 
fisheries  is  18,400  metric  tons. 

(1)  Up  to  4,000  metric  tons  of  the  sur- 
plus may  be  taken  as  an  incidental  catch 
by  trawl  gear. 

(11)  The  balance  of  the  surplus  18,400 
less  the  incidental  trawl  catch  may  be 
taken  by  longline  and  trap  gear. 

(ill)  No  more  than  2,800  metric  tons 
of  the  surplus  can  be  taken  by  all  gear 
combined  in  the  INPFC  Statistical  Area 
"Southeastern  Alaska". 

(4)  Washington,  Oregon,  and  (^llfor- 
nia.  No  directed  foreign  fishery  for  sable- 
fish permitted. 

(5)  The  sablefish  fishery  in  each  area 
will  terminate  when  the  quota  or  effort 
limitation  for  that  area  is  reached. 

(c)  Open  season.  (1)  The  open  season 
for  sablefish  fishing  by  foreign  fishing 
vessels  in  the  Gulf  of  Alaska.  Bering  Sea 
and  Aleutian  Islands  shall  begin  at  0801 
GMT  hours  on  January  1,  1978  and  ter- 
minate at  a  time  and  date  to  be  deter- 
mined and  announced  imder  paragraph 
(d)  of  this  section. 

(2)  The  open  seasons  for  foreign  fish- 
ing which  includes  support  operations  in 
the  Aleutian  Islands  area  beyond  3  miles 
from  the  baseline  used  to  measure  the 
Territorial  Sea  are  as  follows:  In  the 
waters  off  the  Bering  Sea  coast  of  the 
Aleutian  Islands: 

(I)  Between  169*  and  170°  west  longi- 
tude, trawl  fishing  from  June  1,  1978,  to 
November  30,  1978,  inclusive,  and  long- 


line  fishing  from  January  1,  1978.  to  De- 
cember 31.  1978.  Inclusive. 

(ID  Between  170°  and  172*  west  longi- 
tude, trawling  and  longline  fishing  from 
January  1,  1978.  to  December  31,  1978. 
inclusive. 

(ill)  Between  172°  and  176*  west  longi- 
tude, longline  fishing  from  April  1,  1978. 
to  October  31,  1978.  inclusive. 

(Iv)  West  of  176°  west  longitude,  trawl 
fishing  from  May  1. 1978,  to  December  31, 
1978,  inclusive  and  longline  fishing  from 
January  1, 1978.  to  December  31.  1978.  in- 
clusive. In  the  waters  off  the  Pacific  coast 
of  the  Aleutian  Islands. 

(v)  Between  170°  and  172°  west  longi- 
tude, trawl  and  longline  fishing  from 
January  1.  1978,  to  December  31,  1978. 
inclusive. 

(vi)  Between  172*  and  176°  west  longi- 
tude, longline  fishing  from  April  1,  1978.' 
to  October  31. 1978.  Inclusive. 

(vii)  Between  176*  and  178*30'  west 
longitude,  longline  fishing  from  April  1. 
1978,  to  October  31.  1978.  inclusive  and 
trawl  fishing  from  July  1.  1978,  to  Octo- 
ber 31,  1978,  inclusive. 

(vUi)  West  of  178°30'  west  longitude, 
trawl  fishing  from  May  1,  1978,  to  De- 
cember 31,  1978,  inclusive  and  longline 
fishing  from  January  1,  1978  to  Decem- 
ber 31,  1978,  inclusive. 

In  the  Western  Gulf  of  Alaska: 

(ix)  Between  169°  and  170*  W.  long., 
trawl,  longline.  and  trap  net  fishing  from 
January  1,  1978,  to  December  31,  1978, 
Inclusive. 

(d)  Closed  season  and  areas.  It  shall 
be  unlawful  for  any  foreign  fishing  ves- 
sel to  fish  for  sablefish  at  any  time  with 
longline  or  trap  gear  shoreward  of  the 
500  meter  (273.3  fathoms)  depth  con- 
tour in  the  Gulf  of  Alaska. 

(e)  Gear  restrictions.  Foreign  fishing 
vessels  are  authorized  to  fish  for  sable- 
fish with  the  type  of  ^ear  used  during 
1976. 

(e)  Statistical  reports.  ITie  catch  and 
effort  statistics  required  by  5  611.90(d) 
shall  be  reported  as  follows: 

( 1 )  Annual.  Each  naticm  whose  fisher- 
men operate  in  the  area  shall  report  by 
May  30  of  the  following  year  aimual 
catch  and  effort  statistics  as  follows: 
Effort  in  hours  trawled,  number  of  long- 
line  units,  number  of  traps,  duration  of 
soaking  time  for  longlines  and  traps  and 
number  of  days  fishing,  by  vessel  class, 
by  gear  type,  by  month,  by  V4°  (lat.)  x 
1°  (long.)  statistical  area;  Catch  in 
metric  tons,  by  vessel  class,  by  gear  type, 
by  month,  by  V2'  (lat.)  x  1°  (long.)  sta- 
tistical area.  The  characteristic  features 


of  gear  and  vessels  are  also  to  be  re- 
ported. 

(2)  Monthly.  In  addition  to  the  an- 
nual statistical  report  in  subparagraph 
(1)  of  this  paragraph,  each  nation  will 
report  to  the  Regional  NMPS  pirector 
by  the  end  of  the  following  month,  pro- 
visional monthly  fishery  Information  as 
follows:  Catch  in  metric  tons  of  sable- 
fish and  Effort  in  vessel-days  by  vessel 
type  and  INPFC  large  statistical  areas  in 
the  Gulf  of  Alaska,  the  Bering  Sea  and 
the  Aleutian  Region  areas. 

§611.95     Snails. 

(a)  Regulations  in  this  section  shall 
apply  to  snails  of  the  genus  A^epfunea, 
Fusitriton,  Buccinum,  Beringius,  Volu- 
topsius.  Clinopegma.  Plicifusus,  and  Pv- 
rulofusus.  taken  by  foreign  fishing  vessels 
in  that  portion  of  the  Bering  Sea  over 
wlilch  the  United  States  exercise  exclu- 
sive fishery  management  authority. 

(b)  Catch  quota.  The  1977  catch  quota 
for  all  species  of  snails  combined  in  the 
Bering  Sea  shall  not  exceed  3.000  metric 
tons  of  edible  meat. 

fc)  Area,  gear,  and  general  restrictions. 
(1)  It  shall  be  unlawful  for  any  foreign 
fishing  vessel  to  fish  for  snails  east  of 
164°  W.  long.,  or  within  12  miles  of  the 
baseline  used  to  measure  the  Territorial 
Sea. 

(2)  It  shall  l>e  unlawful  for  any  for- 
eign fishing  vessel  fishing  for  snails  to  use 
gear  other  than  pots. 

(3)  There  shall  be  no  retention  of  hali- 
but or  crab,  if  these  species  are  taken  in- 
cidental to  snail  fishing,  they  must  be  re- 
turned immediately  to  the  lea  with 
minimum  injury. 

(d)  Statistical  reports.  The  catch  and 
effort  statistics  required  by  I  611.90(d) 
shall  be  reported  as  follows : 

(1)  Annual.  Each  country  whose  fish- 
ermen take  snails  in  the  area  shall  rep(»t 
by  May  30  of  the  following  year,  aimusJ 
catch  and  effort  statistics  as  follows: 
Effort  in  number  pots  hauled,  hours  ix>ts 
soaked  by  month,  by  1/2°  (lat.)  x  1* 
(long.)  statistical  area;  Catch  In  metric 
tons  of  recovered  edible  meat,  by  month, 
by  V2'  (lat.)  X  1'  (long.)  statistical  area. 

(2)  Monthly.  In  addition  to  the  annual 
statistical  report,  each  nation  will  sub- 
mit monthly  reports  within  30  days  of 
the  end  of  the  month  in  which  the  fish- 
ing occiured,  containing  provisional 
fishery  information  as  follows:  Effort  in 
vessel  days  on  the  grounds:  and  Catch 
in  metric  trais  of  recovered  edible  meat. 

[FR  Doc .77-262 18  Piled  9-8-77;8:46  am) 
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45578 

DEPARTMErrr  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Ganaral  Wag*  Datarmination  Dacisions 

Oeneral  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  In 
accordance  with  applicable  law  and  on 
the  basis  of  Information  available  to  the 
Department  of  Labor  from  Its  study  of 
local  wage  conditions  and  from  other 
aources.  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  In  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  In  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931.  as  amended  (46  Stat.  1494.  as 
amended,  40  VS.C  276a)  and  of  other 
Federal  statutes  referred  to  In  29  CPR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
SubtiUe  A  of  nUe  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  (36  PR  8755,  8756). 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  In  the  localities  described  therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  In  effec- 
tive date  as  prescribed  In  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  In  large  volume  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  Interest. 

Oeneral  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication In  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 


NOTICES 

Indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  cm. 
Part  S.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  tinder  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  Information  ob- 
tained concerning  changes  In  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (Including 
the  statutes  listed  at  36  FR  306  follow- 
ing SecretajT  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  In 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall.  In  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  In  con- 
tract work  of  the  character  and  In  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication In  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  In  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  Information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administratlcm, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton. D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  proceduree 
prescribed  in  5  U.S.C.  653  has  been  set 
forth  in  the  original  Oeneral  Wage  De- 
termination Decision. 


MoDiricATioNS  TO  Oeneral  Wage 
Determination  Incisions 

The  numl>ers  of  the  decisions  being 
modified  and  their  dates  of  publication 
In  the  Federal  Register  are  listed  with 
each  State. 

Aladut: 

AKT7-60M May  20.  1977. 

Arkansas: 

AR77-4U4  June  10.  1977- 

Arlaona: 

AZ77-S06S;      A277-8069;      June  17,  1977- 
AZTr-6060. 
Delaware : 

DE77-a'Ha    Apr.    I.    1077. 

Uaryland: 

MDT7-3077 June  8.  1977. 

Michigan: 

14177-2051    May    6,    1077. 

Mrn-2062    - May  13,  1977. 

Minnesota: 

MN77-2048 May  20,  1977. 

Nevada: 

NV77-6061 June  17,  1977. 

NVT7-6072   July   8,    1977. 

New  Jersey : 

NJ77-3079    June  17, 1977. 

Ohio: 

OH77-2108 July   8,    1977. 

OUahoma: 

OIC77-4163;         OK77-4164;      July  16,  1977. 
OK77-4ie5;    OK77-4160; 
OK77-4167. 

OK77-4168;  OK77-4174—  July  29,  1077. 
Pennsylvania : 

PA77-3016    Aug.  26,  1977. 

Tennessee: 

TN77-1080   July  22,  1977. 

Utah: 

tJTT7-6075    - Aug.   6,    1977. 

Washington: 

WA77-607e Aug.  19,  1977. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
paroitheses  following  the  numbers  of  the 
decisicms  being  superseded. 

Arkansas: 

AR77-4217  (AB77-4106)—  May  27,  1977. 
Maryland: 

MD77-3119  (MD70-3161).  Mar.  19,  1976. 
New  Mexico: 

NM77-4218  (NM77-4116).  June  17,  1977. 
New  York : 

Nn7-31ie   (NY77-3001)..     Apr.    1,    1977. 

NT77-ai20  (NY77-3084)..  July  1.  1977. 
Pennsytvania: 

PA77-8121     (PAT7-3031)—     Apr.    8,    1977. 

PA77-3122  (PA77-3030)—      May  12,  1976. 

PA77-3123  (PAT7-3034)--.      Apr.  16,  1977. 

PA77-3124  (PA77-3033):  Feb.  18,  1977. 
PA77-3ia6    (PA77-3029). 

PA77-3136  (PA77-3032)  —     Mar.  28,  1077. 

Signed  at  Washington.  D.C,  this  1st 
day  of  September  1977. 

Rat  J.  DoLAN. 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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DECISION  NO.  Krnr-3120 

Glaiier's 

Ironworkers:            f 
Reinforcing,  Ornamental,  and 
Structural 

Laborers:  Building 
Coitcion  Laborers,  Mason  Tenders 
Mortar  Hixers,  Hod  Carriers, 
Scaffold  Builders,  Concrete  me 
Vibrator  men,  poured  gypsua. 
Roof  work,  wrecking,  Walking 
Power  Buggy  men,  Landscaper, 
Chipping  Hamner  (air  or  clectr 
1"  and  under) 

Asphalt  o-.en,  Plpelayers,  Air 
or  Electric  Jackhanmer,  Powder 
tnen,  Gunnlte,  Sandblasting, 
Air  Trac,  Barmen,  Chain  Saw, 
Riding  Power  Buggy,  Vlbro,  Bar 
CO,  Joy  Tamper  or  sinllar,  Joy 
or  Jib  Drills,  Walk  Behind 
Roller,  Wagon  Drill,  All  Fork 
Lifts 

Grade,  Pipe,  Concrete  Clearing 
Black  Top,  Drill,  Paving  etc., 
Blaster,  Form  Stttcr,  Burner 
(acetylene  torch),  Ingersoll- 
Rand,  Heavy  Duty  Crawler  Type 
KCMZ,  Drill  Machines  or  equiv- 
alent. All  wrecking  work  fifty 
feet  or  more  above  grade 
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wouMyou 
tike  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

Affected"  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 


^  ^   amendatory  actions  published  in  the 

^       ^  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index 


$8.00 

per  year 


Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aM  it  induitod  in  each  publication  which  litis 
Faderat  Ragittar  paga  numl»ar«  with  tha  data  of  publication 

in  tha  Fadaral  Ragittar. 

Not*  to  FR  Subtertfaart:  FR  Indaxet  and  tha 

"Cumulativa  List  of  CFR  Sections  Affacted"  win  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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Mail  ordar  fonn  to: 

Suparintandant  of  Oocumentt,  U.S.  Govammant  Printing  Office,  Washington,  O.C.    20402 


Thar*  is  anclosad  $_ 


.for. 


.  subscription(s)  to  the  publications  chaciiad  below: 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED  ($1000  a  yaar  domasUc;  $12.90  foiaign) 
FEDERAL  RCQISTER  INDEX  ($8.00  a  yaar  domastlc;  %10M  foreign) 
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NOTICE  TO  FEDERAL  AGENCIES 

Beginning  October  1.  1977.  Federal  agencies  must  reim- 
burse the  Government  Printing  Office  (GPO)  for  the  cost  of 
printing  documents  in  the  Federal  Register  and  CoJb^ 
Federal  Regufations -45CiW 


GRANTS-IN-AID  TO  STATE  AND  LOCAL 
GOVERNMENTS  ,    ^       ^    * 

0MB  revises  Circular  Ar-102,  which  promulgates  stand- 
ards for  consistent  and  uniform  administration  of  Fed- 
eral grants  (Part  VII  of  this  issue) 

COST  ACCOUNTING  STANDARDS 

CASB  promulgates  standard  on  modified  contract  cover- 
age, and  amends  standards  on  disclosure  statements 
and  allocation  of  expenses  to  home  office;  effective  3- 
10-78  


45827 


45625 


MOTOR  VEHICLE  FUEL  ECONOMY 

EPA  amends  testing  and  calculation  procedures;  effec- 
tive ^12-77  for  1978  model  year  automobiles;  effec- 
tive 10-12-77  for  later  model  years;  comments  on  cer- 

tain  changes  by  12-12-77 --  *5*** 

EPA  amends  labeling  and  vehicle  classification  stand- 
ards for  1978  and  later  model  year  automobiles:  effec-     ^^ 
live  9-12-77 ;;   -  ****• 

MOTOR  VEHICLE  NOISE  STANDARDS 

EPA  proposes  interior  and  exterior  noise  standards  for 
buses;  comments  by  12-12-77;  public  hearings  on  10- 
25-77  in  Washington,  D.C.  and  11-1-77  in  San  Fran- 
Cisco,  Calif.  (Part  IV  of  this  issue) 45775 

MOBILE  HOMES  ^     ^ 

HUD  announces  availability  of  bulletins  on  Safety  Stand- 
ards, Procedural  and  Enforcement  Regulations,  and  Cot\- 
struction  Standards 45717 

COMMUNITY  DEVELOPMENT  6L0CK 

GRANTS 

HUD/CPO  changes  requirements  for  applications  and 
criteria  for  Discretionary  Grant  selection;  effective  lO- 
10-77  (Part  II  of  this  issue) 45767 

HOUSING  ASSISTANCE  PAYMENTS 

HUD/FHC  revises  fair  market  rents  for  new  construction 
and  substantial  rehabilitation  in  certain  marttet  areas; 


effective  9-12-77  (Part  III  of  this  issue). 


45771 

CONTINUCO  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHI8 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

LABOR 

DOT/OHMO 

CSC 

DOT/OPSO 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  ' 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration. Washington.  DC.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


u 
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Published  dally.  Mondajr  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  RegUter  (1  CFR  Oh.  I) .  Distribution 
Is  maoe  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  DC.  20402. 


The  Federai.  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  FEDERAt.  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  WashlngtolS. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  RECisTm. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  •  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in' next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids — 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  .'. 

U.S.  Government  Manual.- 

Automation    

Special  Profecls 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS— Continued 


CANADIAN  CRUDE  OIL  ALLOCATION 
PROGRAM 

FEA  issues  supplemental  allocation  notice  for  7-1 
through  9-30-77 45707 

TANKER  VESSELS 

DOT/CG  eliminates  certain  requirements  for  placement 
of  air  compressors  on  foreign  flag  vessels;  effective  9- 
12-77 45677 

UFESAVING  EQUIPMENT 

DOT/CG  proposes  additional  amendments,  schedules  a 
hearing  for  9-30-77,  and  extends  comment  period  to 
11-4-77  for  a  previous  proposal  on  use  of  lights  and 
retro-reflective  material 45694 

TRANSPORT  OF  HAZARDOUS  MATERIALS 

DOT/OHMO  requests  comments  by  11-17-77  on  pro- 
posed consolidations  of  specifications  for  boxes,  drums, 
and  bags  (3  documents) 45695,  45696 

CARGO  SECURITY 

DOT  adopts  advisory  standards  which  establish  a  report- 
ing system  for  lost  or  stolen  cargo;  effective  9-12-77 

<Part  V  of  this  issue,  first  document) 45800 

DOT  proposes  an  advisory  standard  on  transport  of  high- 
value  or  sensitive  cargo;  comments  by  10-14-77  (Part  V 
of  this  issue,  second  document) 45803 

AIR  FREIGHT  FORWARDERS 

CAB  proposes  to  permit  use  by  cooperative  shippers  as- 
sociations and  other  air  freight  forwarders;  comments  by 
10-24-77;  reply  comments  by  11-14-77 45691 

PESTICIDES 

EPA  announces  rebuttable  presumption  against  registra- 
tion and  continued  registration  of  products  containing  di- 
methoate;  comments  by  11-7-77  (Part  VI  of  this  issue)..  45805- 


CHARACTER  SETS  FOR  OPTICAL 
RECOGNITION 

Commerce/NBS  solicits  comments  by  12-12-77  on  pro- 
posed revision  of  Federal  Information  Processing 
Standard..... 45701 

FEDERAL  MARITIME  COMMISSION 
PROCEEDINGS 

FMC  ends  automatic  assignment  of  certain  complainants 

to  formal  proceedings;  effective  9-12-77.— 45677 

PRIVACY  ACT 

Canal  Zone  Government/Panama  Canal  Company  pro- 
poses additional  exemption;  comments  by  10-12-77 45693 

Foreign  Claims  Settlement  Commission  publishes  addi- 
tional system  of  records;  comments  by  10-12-77 45716 

MEETINGS— 

CRC:  State  Advisory  Committees: 

Illinois.  10-3-77 45700 

New  Yorfc  and  New  Jersey,  9-30  and  10-1-77  45700 

Commerce/DIBA:  Advisory  Committee  on  East-West 

Trade,  9-28-77 45700 

NOAA;  Gulf  of  Mexico  Fishery  Management  Council, 

10-4  thru  10-6-77 45703 

DOD/Army:  Board  of  Visitors,  United  States  Military 

Academy,  9-28-77 45704 

Chemical  Propulsion  Advisory  Committee,  Nonpro- 
pellant  Working  Group,  9-27  thru  9-29-77,  and 
Propulsion  Systems  Cost  Working  Group,  9-28- 

77  (2  documents) 45705 

EPA:  Federal  Insecticide,  Fungicide,  and  Rodenticide 

Act  Scientific  Advisory  Panel,  9-28  and  9-29-77.  .  45806 
GSA:  Public  Advisory  Panel  on  Architectural  and  Engi- 
neering  Services,    Region    1,    9-27-77   (2   docu- 
ments)    45717 

Justice/LEAA:  Advisory-Committee  of  the  National  In- 
stitute of  Law  Enforcement,  10-6  and  10-7-77  ..  45720 
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HIGHLIGHTS— Continued 


National    Minority    Advisory   Council    on    Criminal 
Justice  (2  documents),  9-12  and  9-22-77;  and 

9-23  and  9-24-77 45720 

NRC:  Advisory  Committee  on  Reactor  Safeguards: 

Subcommittee  on  the  Floating  Nuclear  Plant,  9- 

29-77 45722 

Working   Group   No.   4  of  the   Sutxrommittee   on 

Reactor  Safety  Research,  9-28  and  9-29-77.   .  45723 
Office  of  Science  and  Technology  Policy:  Earthquake 

Hazards  Reduction  Advisory  Group,  9-28-77    .  45724 

Working  Group  on  Basic  Research  In  the  Department 

of  Defense,  12-5  and  12-6-77 45724 

CHANGED  MEETINGS- 
HEW/ N  IE:  National  Council  on  Educational  Research, 

9-16-77   45717 


NRC:   Advisory  Committee   on    Reactor   Safeguards: 
Working  Group  No.  5  of  the  Subcommittee  on  Reac- 
tor Safety  Research.  9-20-77 45720 

Working  Group  No.  2  of  the  Subcommittee  on  Reac- 
tor Safety  Research  and  the  Reactor  Fuel  Sub- 
committee, 9-22  and  9-23-77 45724 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/CPD 45767 

Part  III,  HUD/FHC 45771 

Part  IV,  EPA "...  45775 

Part  V,  DOT. , 45799 

Part  VI.  EPA. 45805 

Part  VII,  0MB 45827 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Peaches  grown  In  Colo 45629 

Proposed  Rules 

Dates     (domestic)     produced    In 
Calif 45680 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ices :  Forest  Service. 

AIR   FORCE   DEPARTMENT 
Notices 

Emuonniental  statements;  avail- 
aljility,  etc.: 
Space  Shuttle  Program,  Van- 
denbcrg  AFB,  Calif.,  hearing.  45704 

ARMY   DEPARTMENT 
Notices 
Meetings: 
Chemical    Propulsion    Advisory 

Committee  (2  docimients) 45705 

U.S.  Military  Academy,  Board 

of  Visitors 45704 

CtVIL  AERONAUTICS  BOARD      ' 
Proposed  Rules 

Air  freight  forwarders,   coopera- 
tive shippers  associations,  etc.: 
Definitions;  utilization  of  serv- 
ice for  indirect  air  carriers.-  45691 

Notices 

Hearings,  etc.: 
United  Air  Lines,  Inc 45698 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit- 
tees: 

Illinois  45700 

New  York  and  New  Jersey 45700 

COAST  GUARD 

Rules 

Tank  vessels: 
Special  equipment,  machinery, 
hull  requirements,  and  opera- 
tions; air  compressors 45677 


contents 

Proposed  Rules 
Anchorage  regulations: 

Alaska   -- 45693 

Cargo,  oceanographic,  passenger. 

tank,  and  uninspected  vessels, 

specifications,  etc.: 
Llfesaving     equipment;     lights 

and  retro-reflective  materkd; 

hearing     and     extension    of 

time    45694 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Bureau  of  Standards;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Rules 

Community     development     block 
grants : 
Discretionary   grants;    applica- 
tions and  criteria 45767 

COST  ACCOUNTING  STANDARDS  BOARD 

Rules 

Cost  accounting  standards: 
Procurement  practices,  contract 
coverage  and  home  oCQce  ex- 
penses to  segments,  alloca- 
tion; nonexemption  to  con- 
tractors     45625 

CUSTOMS  SERVICE 
Notices 

Trade  name  recordation  applica- 
tions: 
Sheller-Globe   Corp. 45725 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Army 
Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 
Meetings: 
East-West  Trade  Advisory  Com- 
mittee   45700 


EDUCATION  OFFICE 

Notices 

Adult  Education  National  Advi- 
sory Council;  report;  availabil- 
ity    45717 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollution  control,  new  motor" 
vehicles  and  engines : 
Fuel  economy  and  emission  test- 
ing;   1978    and   later   model 

years 45641 

Motor  vehicle  fuel  economy : 
1978  and  later  model  years;  la- 
beling requirements,  etc 45668 

Proposed  Rules 
Noise  abatement  programs : 
Transportation         equipment; 

buses  -_-: 45775 

Notices 

Air    pollutants,    hazardous;    Na- 
tional emission  standards  and 
standards  of  performance  for 
new  stationary  sources: 
Indiana;  authority  delegation..  45705 
Pesticide  programs : 
Dimethoate 45805 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives : 

Boeing  (2  documents)..  45629,  45630 

Lockheed-California    45631 

Control  zones 45632 

Standard    Instniment    approach 

procedures 45633 

Transition  areas 45633 

VOR    Federal    airways    and    jet 

routes ...  45633 

Proposed  Rules 
Airworthiness  directives : 

McDonnell  Douglas 45690 

Transition  areas 45690 

Notices 

Orangi7;ation  and  functions : 

Airports  district  ofQce,  Denver, 
Colo.;    closed 45725 

Airports  district  office,  Pierre, 
S.  Dak.;  closed 45725 
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Airports  district  office.  Salt  Lake 
City,  Utah;  closed -  45725 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

FM  broadcast  stations;  table  of 
assignments: 

Nebraska;  correction «»'» 

Television  broadcast  stations;  ta- 
ble of  asslgiunents : 
California;  correction --  4567W 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Canadian     allocation     program, 
1977;  notices: 

July  through  September --  457U< 

Environmental  statements;  avail- 

abUity.etc: 
.Amoco  Chemical  Corp.;  Choc- 

olate  Bayou  Plant,  Tex 45706 

FEDERAL  HOUSING  COMMISSIONER,  OF- 
FICE OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Rules 

Low-Income  housing: 
Housing   assistance   payments; 
fair  market  rents;  new  cc«i- 
structlon  and  sulwtantial  re- 
habilitation .--. 45771 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Hood    Insurance    Program.    Na- 
tional: 
Flood  elevation  determinations, 

etc.  (13  documents) 45636-45641 

Special  hazard  areas  (2  docu- 
ments)    - -  45635 

FEDERAL  MARITIME  COMMISSION 

Rules 

Practice  and  procedure: 
Water  carrier  protestors  of  pro- 
posed   tariff    rate    changes; 
"complainants"     designation 

ended  45677 

Notices 

Oil  pollution;  certificates  of  finan- 
cial responsibility  (2  docu- 
ments)   45712 

FEDERAL  POWER  COMMISSION 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Tenneco  Atlantic  Pipeline  Co..  45714 

Heatings,  etc.: 
Superior  OU  Co.  et  al 45714 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemptions,  etc.:  - 
Goodwin  Railroad  Co 45725 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Notices 

Privacy  Act^  system  of  records—  45716 


CONTENTS 

FOREST  SERVICE 

Notices 

E^nvirorunental  statements;  avail- 
ability, etc.: 
St.  Francis  National  Forest,  St. 
Francis  Unit  Plan.  Ark.;  cor- 
rection    45698 

GENERAL  SERVICES  ADMINISTRATION 

Rules  V. 

Procurement: 

Federal;  forms,  standard  and 
optional :  new  editions 45672 

Notices 

Meetings : 
Architectural  and  Engineering 
Services  Regional  Public  Ad- 
visory Panel  (2  documents) ..  45717 

GEOLOGICAL  SURVEY 

Notices 

Coal  land  classifications: 
Utah 45719 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See    Education    Office;    National 

Institute  of  Education. 
HOUSING  AND  URBAN  DEVELOPMENT 

DEPARTMENT 

.  See  Community  Planning  and  De- 
velopment, Office  of  Assistant 
Secretary' ;  Federal  Housing 
Commissioner,  Office  of  Assist- 
tant  Secretary  for  Housing; 
Federal  Insurance  Administra- 
tion; Neighborhoods,  Voluntary 
Associations  and  Consumer  Pro- 
tection, Office  of  Assistant  Sec- 
retary. 
INTERIOR  DEPARTMENT 

See     Geological     Survey;     Land 
Management  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth   section   appllcati<Mis    for 

reUef 45725 

Hearing  assignments 45725 

Motor  carriers: 
Greyhound     Corp.;     securities 

jurisdiction -  45730 

Name  changes  in  operating 
rights;  modification  of  proce- 
dure    45730 

Temporary  authority  applica- 
tions   45726 

Transfer  proceedings 45728 

Rerouting  c^  traffic : 
Atchison.  Topeka  L  Santa  Fe 
Railway  Co - 45729 

JUSTICE  QEPARTMENT 

See  Law  Enforcement  Assistance 
Adminisftratlon. 

LAND  MANAGEMENT  BUREAU 

Notices 
Applications,  etc.: 

New  Mexico  (2  docimients) 45718 

Survey  plat  filings : 

Wisconsin  45718 

Withdrawal   and   re6«:vB.U«i   of 
lands,  proposed,  etc. : 

California;  correction -  45718 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Law  Enforcement  and  Criminal 
Justice  Natlcmal  Institute 45720 

Criminal  Justice  National  Mi- 
nority Advisory  Council  <2 
documents) 45720 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Grants-in-aid  to  State  and  local 
governments;  imlform  adminis- 
trative  requirements 45827 

MATERIALS  TRANSPORTATION 
BUREAU 

Proposed  Rules 

Shipping  container  specifications: 
Bag    specifications     consolida- 
tion;   inquiry 45695 

Box    «?ecificatlons     const^da- 

tion;  Inquiry 45695 

Dnun  specifications  consolida- 
tion; injury. 45696 

NATIONAL  BUREAU  OF  STANDARDS 

Notices  ^ 

Information  processing  standards. 
Federal: 
Optical    character    recognition 
sets;    proposed   revision;    re- 
pubhcation   --  45701 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 

Meetings: 
Educational  Research  National 
Council 45717 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Coastal  zone  management;  water 
system  funding  approval,  Mis- 
sissippi and  the  Violet  Canal, 
La  45704 

Meetings: 
Gulf  of  Mexico  Fishery  Manage- 
ment Council 45703 

NEIGHBORHOODS,  VOLUNTARY  ASSOCI- 
ATIONS AND  CONSUMER  PROTEC- 
TION—OFFICE OF  ASSISTANT  SEC- 
RETARY 

Notices 

Mobile  home  construction  and 
safety  standards;  Interpretative 
bulletins;  index 45717 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 

Licensing  of  source  material : 
Government    agencies'    opera- 
tional use;  correction 45689 

Notices 

Meetings: 
Reactor    Safeguards    Advisory 
Committee  (4  documents)  —  45720- 

45724 

Regulatory  guides;  issuance  and 
avaUability   —  45721 
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Applications,  etc.: 

Maine    Yankee    Atomic    Power 

Co  -  45721 

Rochester  Gas  &  Electric  Corp- .  45723 
Wisconsin  Electric  Power  Co.  et 

al 45722 

PANAMA  CANAL  CO. 
Proposed  Rufes 

Privacy  Act;  implementaion 45693 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings : 
Basic  Research  Working  Group 

in  Defense  Department 45724 

Earthquake  Hazards  Reduction 

Advisory  Group 45724 


TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed- 
eral Railroad  Administration; 
Materials  Transportation  Bu- 
reau. 

Rules 

Cargo  security  advisory  stand- 
ards; cargo  loss  reporting  sys- 
tem and  procedures 45800 

Proposed  Rules 

Cargo  security  advisory  stand- 
ards; hlgh-v8due  or  sensitive 
cargo  transit  procedures 45803 

TREASURY  DEPARTMENT 

See  Customs  Service. 
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QOT/FAA — Operation  of  certain  large  air- 
Dianes  without  flight  or  cockpit  voice 

recorder 42194;  8-22-77 

Interior/BIA— Klamath   River  fishing  reg- 
ulations   40904;  8-12-77 

FWS — Endangered  species  list;  addition  of 
certain  plants  and  animals  on  San 
Clemente  Island,  Calif  40682; 

8-1 1-77 
FCC_Palm  Springs.  Calif.:  FM  broadcast 

table  of  assignments 39982; 
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Versailles,  Indiana,  FM  Broadcast  table 

of  assignments 39981;  8-8-77 
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assigned  to  Versailles,  Ind....  41283; 

&-16-77 

Wideband  swept  RF  equipment  used 

as  anti-pilferage  devices  39979; 

8-8-77 

NRC — Conflict  of  interest;  outside  employ- 
ment and  other  activity  by  NRC  em- 
ployees  38893;  8-1-77 

USDA/AMS— Peaches  grown  in  Georgia; 
marketing  agreement.  40883;  8-12-77 
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Title  4 — ^Accounts 
CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 
Contract  Coverage,  Modified  Contract  Coj^ 
erage,   Ba»lc  Requirements   and   coai 
Accounting  Standards 
AGENCY:   Cost  Accounting  Standards 
Board. 

ACTION:  Pinal  rule. 
SUMMARY:  The  new  and  amended 
regiilatioos  will  exempt  small  iHislneas 
concerns  and  will  reduce  the  require- 
ments that  certain  other  companies  must 
meet.  TTie  amendment  will  also  extend 
the  applicability  of  the  standard  cover- 
ing allocation  of  home  office  expenses  to 
segments  to  some  additional  companies. 
The  action  is  in  response  to  requeeta 
that  the  Board  review  and  revise  the  ap- 
plicability of  its  standards,  rules,  and 
regulations. 

EFFECTIVE  DATE:  March  10,  1978. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Noah  Minldn,  Associate  General  Coun- 
sel, Cost  Accounting  Standards  Boanl, 
441  O  Street  NW.,  Washington,  D.C. 
20548  (202-275-5508) . 
SUPPLEMENTARY  INFORMATION:  A 
detailed  discusslwi  of  public  comments 
received  in  response  to  the  initial  jwt)- 
posal  of  these  regulations  and  of  prin- 
cipal issues  considered  in  preptirlng  the 
flnaJ  promulgation  precedes  the  regula- 
tions. 

CoNTTiACT  Coverage,  Modified  Contract 
Coverage,  Basic  REQunusMENTS  ahd 
Cost  Accottnting  Standards 

■nils  publication  adds  a  new  Part  332 
and  amends  Parts  331,  351  and  403  of  the 
Cost  Accounting  Standards  Board's  rules, 
regulations  and  Standards.  The  proposal 
to  add  Part  332  and  to  amend  Parts  331 
and  351  were  published  /or  comment  In 
the  February  16,  1977  Federal  Register 
(42  FR  9389).  The  proposal  to  amend 
Part  403  was  published  for  comment  in 
the  November  30,  1976  Federal  Register 
(41  FR  52473) .  Appropriate  periods  tar 
comment  on  the  proposals  were  provided. 
Numerous  smd  extensive  comments  were 
received  concerning  lx>th  pn^posals.  Ths 
Board  appreciates  the  interest  expressed 
by  the  commentat<H-s  and  thanks  them 
for  their  participation. 

Comments  of  Parts  332,  331  and  351 

general 


Many  commentators  expressed  general 
approval  of  the  proposal  to  exempt  cer- 
tain businesses  and  provide  modified 
coverage  for  others.  Information  avail- 
able to  the  Board  does  not  demonstrate 


that  the  benefits  to  be  derived  from  ap- 
plying all  requirements  to  all  contracts 
clearly  outweigh  the  cost  of  requiring 
such  application.  Moreover  the  Board 
does  not  believe  that  many  small  com- 
panies with  less  sophisticated  accounting 
systems  and  small  accoimtlng  staffs  can 
comply  with  the  Board's  requirements 
without  experiencing  inordinate  difficulty 
and  some  cost.  Under  these  circum- 
stances, the  Bo€u-d  has  concluded  that  It 
is  appropriate  to  remove  completely  the 
obligation  of  small  businesses  to  comply 
with  Standards,  rules,  and  regulations  <rf 
the  Board.  In  reaching  this  conclusion 
the  Board  has  also  given  some  weight  to 
the  belief  expressed  by  a  few  commenta- 
tors that  the  prospect  of  having  to  cwn- 
ply  with  Board  requirements  has  caused 
some  companies  to  avoid  Government 
contracts.  ^  ^       _.  ^ 

As  noted  by  some  commentates  who 
opposed  the  Board's  proposal,  the  grant- 
ing of  exemptions  tends  to  reduce  rather 
than  increase  uniformity  of  cost  account- 
ing practices  because  of  the  cxemptiooB. 
In  that  sense  the  action  may  be  viewed 
as  not  being  in  furtherance  of  that  statu- 
tory goal  which  is  set  fCHth  In  Pub.  !». 
91-379.  It  has  long  been  recognized  that 
uniformity  is  an  extranely  Important  ob- 
jective of  the  Board's  actions.  It  Is  not, 
however,  the  only  consideration.  If  there 
were  any  doubt  on  this  point  the  fact 
that  the  Law  authorizes  the  Board  to 
prescribe  rules  and  regulations  exempt- 
ing contractors  from  its  requirements 
should  dispel  that  doubt.  Tlie  Board  be- 
Ueves  that  the  action  being  taken  is  con- 
sistent with  its  statutory  duties  viewed  as 
a  whole  even  though  uniformity  among 
some  business  units  will  be  reduced. 

THRESHOLD   DETERMINATIONS 

Several  commentators  noted  tliat  the 
$10  million  threshold  provided  in  Part 
332  would  be  based  on  all  contracts  sub- 
ject to  Cost  Accounting  Standards  rather 
than  being  limited  to  national  defense 
contracts  and  subcontracts.  They  noted 
that  Pub.  L.  91-379  does  not  apply  to 
nondefense  contracts  and  that  such  con- 
tracts are  subject  to  Board  Standards 
rules  and  regulations  only  to  the  extent 
that  the  Administrator  of  General  Serv- 
ices has  extended  coverage  to  it.  Because 
of  this  thev  urged  that  the  calculation 
be  made  only  on  the  basis  of  national  de- 
fense contracts  and  subcontracts.  This 
recommendation  has  been  adopted  by 
the  Board. 

The  proposal  to  exempt  all  contracts 
tmder  $500,000  was  viewed  as  generally 
desirable  by  many  cwnmentators.  S<Mne 
recommended  that  $1  million  or  more  be 
established  as  the  minimum  coverage 
level.  However,  some  commentators  op- 
posed exempting  small  contracts  of  a 


contractor  required  to  follow  Standards  . 
on  large  contracts.  They  contended  that 
once  the  contracts  has  to  establish  prac- 
tices in  compliance  with  Standards,  there 
is  no  addlticxud  burden  involved  in  ap- 
plying those  practices  to  ite  small  con- 
tracts. In  any  case  it  is  unlikely  that 
application  of  those  pracUces  could  re- 
sult in  burdens  that  would  be  equal  to 
those  that  would  result  from  applymg 
one  set  of  cost  accounting  practices  to 
large  contracts  and  another  set  to  smaU 
contracts.  For  this  reason  the  Board  has 
not  adopted  the  proposal  to  exemPt  aU 
c<mti«ct«  under  $500,000.  Instead  the 
existing  provlstons  providing  for  cover- 
age of  smaller  contracts  awarded  to  a 
busineas  unit  which  has  received  an 
award  of  $500,000  or  more  are  beuig 

retained. 

One  commentator  noted  that  some 
contractors  receive  contract  awards  of 
$10  million  or  more  every  other  year  and 
few  if  any,  covered  awards  In  the  mter- 
venlng  years.  The  large  contracts  would 
not  be  subject  to  disclosure  requirements 
or  Standards  under  the  Pebniary  16  pro- 
poaoL  The  Board  has  remedied  this  prob- 
lem by  providing  that  toy  singie  contract 
award  of  $10  million  at  more  is  subject  to 
all  Standards  and  must  be  covered  by  a 
Disclosure  StatemMit. 

SMALL    BUSINESS 

Several  commentators  urged  that  all 
businesses  which  qualify  as  small  busi- 
ness concerns  under  the  rules  and  regu- 
lations of  the  Small  Business  Admmis- 
traUon  be  exempted.  The  February  16. 
1977  proposal  would  have  provided  such 
an  exemption  only  for  a  smaU  business 
which  received  less  than  $10  million  in 
awards  during  its  preceding  fiscal  year. 
Modified  coverage  would  have  been  iwo- 
vided  for  other  small  businesses.   Re- 
search indicates  that  there  are  very  few 
companies  which  would  fall  into  the  cate- 
gory of  small  businesses  receiving  awards 
of  $10  million  or  more.  In  the  interest 
of  using  a  single  test,  I.e..  whether  the 
contractor  qualifies  as  a  small  business 
concern,  rather  than  a  dual  test  which 
would  result  only  in  a  few  small  busi- 
nesses being  subject  to  modified  cover- 
age, the  Board  has  adopted  the  recom- 
mendation to  exempt  all  small  business 
concerns.  Research  indicates  that  if  this 
acUon  had  been  applied  to  Federal  Fiscal 
Year  1976  it  would  have  resulted  in  ex- 
emptitm  of  196  small  business  concerns 
which  were  doing  business  with  the  De- 
partment of  Defense  and  which  had  $460 
milliOTi  of  contracts  of  the  type  subject 
to  Cost  Accoimtlng  Standards.  Conse- 
quently, on  average,  each  small  business 
concern  would  have  a  relativelj'  small 
amount  of  covered  contracts. 
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OTHER    CATEGORIES 

Various  commentators  renewed  pre- 
vious  recommendations  that  the  Board 
exempt  other  categories  of  contracts  and 
roiU factors.  The  categories  Included  col- 
leges, universities,  nonprofit  organiza- 
tions, hospitals,  and  govemment-owned- 
con  tractor -opera  ted  facilities.  The  Board 
has  considered  these  recommendations 
and  concluded  that  none  of  these  cate- 
gories should  be  exempted. 

PART    333    XLICIBILITY 

The  February  16  publication  would  re- 
quire that  a  contractor  have  less  than 
$10  million  in  covered  contracts  and  that 
the  covered  contracts  be  less  than  10% 
of  total  sales  to  be  eligible  for  Part  332. 
In  discussing  this  provision  some  com- 
mentators proposed  a  wide  variety  of 
tests  in  lieu  of  the  tests  proposed  in  that 
publication.  Some  suggested  using  only  a 
dollar  test  or  only  a  percentage  test 
rather  than  both.  The  amounts  recom- 
mended ranged  up  to  $100  million  and  50 
percent  of  total  sales.  Some  suggested 
using  sliding  scales  to  determine  eligibil- 
ity. None  of  the  suggested  tests  appear 
more  likely  to  achieve  the  purposes  of 
tlie  Board  than  the  test  originally  pro- 
posed. The  Board  has  therefore  retained 
its  initial  proposal. 

SCOPE  or  PART  33a 

A  number  of  commentators  recom- 
mended that  ellglbiUty  for  Part  332 
should  result  In  complete  exemption. 
Others  recommended  that  requirement 
for  compliance  with  Parts  401  and  402  be 
the  only  requirement  and  that  the  dis- 
closure obligation  be  eliminated.  The 
Board  believes  that  substantial  benefits 
ni.iy  be  derived  by  continuing  to  require 
compliance  with  Parts  401  and  402.  There 
i.s  nothing  which  suggests  that  compli- 
ance w  ith  the  two  Standards  entails  any 
significant  cost.  Consequently  this  re- 
quirement is  being  retained.  According 
to  information  reported  to  the  Board, 
adoption  of  Part  332  will  rebeve  264  seg- 
ments of  131  contractors  of  the  require- 
ments to  comply  with  all  Standards  but 
will  remove  only  $405  million  of  contracts 
from  full  coverage. 

DISCLOSURE  STATEMENT  REQUIREMENTS 

Many  commentators  suggested  that 
preparation  of  a  Disclosure  Statement 
was  burdensome.  They  also  contended 
that  in  tiie  situation  where  a  large  com- 
mercial contractor  receives  only  a  few 
small  contracts  containing  a  Cost  Ac- 
counting Standards  clause  the  need  for 
a  Disclosure  Statement  appears  to  be 
minimal.  Some  asserted  that  adoption  of 
the  proposal  to  require  a  Disclosure 
Statement  for  all  covered  contracts 
would  reduce  the  number  of  companies 
tlia*  would  accept  contracts  subject  to 
the  Board's  Standards,  rules  and  regu- 
lations.^The  Board  is  persuaded  that  for 
the  time  being  Disclosure  Statements 
should  not  be  required  for  all  covered 
contracts.  Accordingly  It  is  not  adopting 
the  February  16  proposal.  The  Board  Is 
retaining  the  existing  Disclosure  State- 
ment requirement  provided  in  Part  351 


except  that  a  business  unit  will  be  re- 
quired to  submit  a  Disclosure  State- 
ment if  it  is  a  company  or  a  segment  of 
a  company  which  received  awards  of  na- 
tional defense  contracts  subject  to  Cost 
Accounting  Standards  in  excess  of  $10 
million  during  its  preceding  cost  ac- 
counting period  rather  than  the  preced- 
ing Federal  fiscal  year. 

REVISIONS   TO    PART    351 

Part  332  and  the  amendments  to  Part 
331  generally  will  result  in  annual  deter- 
minations being  made  of  a  contractor's 
obligation  to  follow  Standards  and  to 
submit  Disclosure  Statements.  The  de- 
termiuation  will  be  made  on  the  basis 
of  sales  and  awards  data  from  the  im- 
mediately preceding  cost  accounting 
period.  The  requirement  to  continue  to 
submit  a  Disclosure  Statement  so  KMig 
as  the  contractor  has  a  contract  subject 
to  Cost  Accounting  Standards  will  no 
longer  apply.  Disclosure  Statements  must 
be  maintained  for  and  applied  to  only 
those  contracts  which  were  awarded  dur- 
ing a  co§t  accounting  period  in  which 
the  contractor  met  the  filing  require- 
ments of  S  351.40.  Sections  351.40  and 
351.50  have  been  revised  to  reflect  this 
change. 

SEGMENTS  OF  LARGE  COMPANIES 

A  number  of  commentators  sought  to 
have  small  segments  of  large  companies 
treated  in  the  same  way  that  small  busi- 
nesses are  treated.  In  their  view,  small 
segments  are  competing  In  the  same  en- 
vironment as  small  business  and  are  op- 
erating with  essentially  similar  capacity 
and  resources.  Tlierefore,  such  segments, 
they  concluded,  should  be  subject  to  the 
same  rules  as  small  business.  The  Board 
does  not  accept  this  line  of  reasoning. 
Even  in  those  cases  where  a  segment 
may  appear  to  operate  as  a  small  busi- 
ness its  status  as  a  segment  precludes 
it  from  being  regarded  in  the  same  way. 
It  has  available  bo  its  capacities  and  re- 
sources of  the  company  of  which  it  is  a 
part.  Also  the  policy  considerations  of 
the  Small  Business  Act  have  no  appli- 
cability to  segments  of  a  larger  comi>any. 
Farther,  &s  a  practical  matter,  the  rules 
£dready  exist  in  the  Small  Business  Ad- 
ministration for  identifying  small  busi- 
ness concerns.  There  are  no  comparable 
rules  for  Identifying  small  segments. 

As  indicated  by  the  Prt)ruary  16  pro- 
posal the  Board  nonetheless  recognizes 
that  segments  which  are  engaged  in  pri- 
marily noncovered  work  should  be  eligi- 
ble for  modified  coverage.  This  coverage 
is  provided  by  Part  332.  It  will  apply  to 
segments  which  according  to  information 
submitted  to  the  Board  have  average 
covered  sales  of  approximately  $1.4  mil- 
hon  per  segment.  The  relatively  small 
amount  of  covered  contract  sales  by  each 
of  these  segments,  the  limited  Govern- 
ment interest  in  the  total  business  ac- 
tivity of  the  imit  and  the  fact  that  the 
implementation  and  administration  in- 
volves some  cost  lead  to  the  conclusion 
that  modified  coverage  is  aiH^ropriate  and 
sufficient  to  protect  the  interests  of  the 
Government. 


SUMMARY 

The  results  of  the  Board's  adoption  of 
Part  332  and  amendment  of  Parts  331 
and  351  are: 

1.  None  of  the  Board's  requirements 
apply  to  a  business  imit  unless  it  has 
received  an  award  of  at  least  one  cov- 
ered contract  of  more  than  $500,000. 
Thereafter  covered  contracts  of  more 
than  $100,000  are  subject  to  the  Boards 
requirements. 

2.  A  Disclosure  Statement  must  be 
submitted  by  any  business  unit  receiving 
a  covered  contract  if  it  Is  either  a  com- 
pany which  received  net  awards  of  nego- 
tiated national  defense  prime  contracts 
and  subcontracts  subject  to  Cost  Ac- 
counting Standards  totaling  $10  million 
or  more  In  Its  preceding  cost  accounting  • 
period  or  a  segment  of  such  a  company. 

3.  Contracts  awarded  to  any  business 
unit  which  received  less  than  $10  mil- 
lion In  awards  of  covered  contracts  in 
Its  preceding  cost  accounting  period  arc 
subject  to: 

(a)  Standards  401  and  402.  if  the 
dollar  amount  of  such  awards  Is  equnl 
to  less  than  10  percent  of  the  baslness 
unit's  total  ^les  during  that  period;  or 
(b>  AH  Standards,  If  the  dollar  amonnt 
of  such  awards  is  equal  to  10  percent  or 
more  of  the  business  imlt's  total  sales 
during  that  period. 

4.  Any  single  award  of  a  covered  con- 
tract of  $10  million  or  more  Ls  subiect 
to  an  Standards  and  requires  submission 
of  a  Disclosure  Statement. 

5.  Contracts  awarded  to  any  basincss 
unit  which  received  $10  million  or  more 
In  awards  of  covered  contracts  during 
the  preceding  cost  accounting  period  are 
subject  to  an  Standards. 

6.  Notwithstanding  the  foregoing,  all 
businesses  which  qualify  as  small  busi- 
ness concerns  under  the  rules  and  regu- 
lations of  the  SmaU  Business  Adminis- 
tration are  exempt  from  all  Cost  Ac- 
counting Standards  Board  requirements. 

Comments  on  Part  403 

With  respect  to  the  amendment  of 
Part  403.  the  November  30,  1976  proposal 
was  to  revise  that  Standard  to  make  it 
applicable  to  any  contract  which  was 
subject  to  Cost  Accounting  Standards 
generally.  The  amendment  being  pro- 
mulgated today  retains  this  concept. 
However,  as  recommended  by  a  number 
of  commentators,  the  Board  deferred  the 
promulgation  of  this  amendment  pend- 
ing the  amendments  to  Parts  331  and 
351  and  the  addition  of  Part  332  dis- 
cussed above. 

The  decision  to  extend  the  application 
of  Part  403  to  additional  contractors  was 
made  on  the  basis  of  extensive  research. 
This  research  included  both  those  con- 
tractors who  were  already  required  to 
use  Part  403  and  those  who  were  ex- 
pected to  use  it  as  a  result  of  this  amend- 
ment. With  respect  to  the  current  users, 
the  Board  is  satisfied  that  this  Standard 
has  resulted  In  more  equitable  aUoca- 
tlons,  with  little  administrative  effort 
in  most  cases.  With  respect  to  potential 
additional  users,  the  research  indicated 
that  many  of  these  would  have  to  make 
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few,  if  any,  changes  to  comply  with  Part 
403  and  that  the  remainder  could  comply 
with  little  diflQculty.  The  Board  notes  In 
addition,  an  Independent  study  by  the 
Conference  Board  which  found  that  de- 
fense contractors  who  are  using  Part  403 
for  contract  costing  purposes  are  using 
the  same  aUocatlon  procedures  for  in- 
ternal reporting  purposes.  According  to 
the  Conference  Board.  It  was  typical  of 
these  companies  to  allocate  home  office 
expenses  on  a  blanket  basis  prior  to  the 
promulgation  of  Part  403.  (Information 
BuUetln  No.  17,  February  1977.) 

A  number  of  ccmimentators  suggested 
various  limitations  for  the  application  of 
Part  403.  Some  of  these  suggestions  were 
expressed  in  general  terms.  Some  of  the 
commentators  recommended,  for  exam- 
ple, that  the  requirement  to  use  Part  403 
should  not  be  extended  to  "small  con- 
tractors." Alternatively  or  additionally 
it  was  recommended  that  Part  403  should 
not  be  required  for  a  large  contractor 
with  little  work  subject  to  Cost  Account- 
ing Standards.  More  specificaUy,  recom- 
mendatl<Mis  were  received  to  exempt 
those  contractors  with  less  than  10  per- 
cent of  their  revenue  from  Government 
work.  Others  recommended  that  contrac- 
tors who  have  less  than  $10  million  in 
contracts  subject  to  Cost  Accounting 
Standards  should  be  exempt.  The  Board 
believes  that  the  recommendations  of 
this  nature  have  been  accommodated  to 
the  extent  desirable  and  practical  by  the 
amendments  to  Parts  331  and  351  and 
the  addition  of  Part  332  being  promul- 
gated today.  Accordingly,  any  further 
exemption  from  Part  403,  specifically,  Is 
considered  to  be  unnecessary. 

In  publishing  the  proposed  amendment 
to  Part  403  In  the  Federal  Register 
of  November  30.  1976,  the  Board  stated 
that  there  is  evidence  that  almost  all 
contractors  who  were  required  to  make 
significant  changes  in  their  allocation 
practices  as  a  result  of  Part  403  did  so 
without  undue  trouble  or  expense.  Sev- 
eral commentators  questioned  the 
Board's  conclusion  in  this  regard.  The 
Board's  conclusion  was  based  in  part  on 
Staff  research  involving  147  home  ofiBces 
who  now  use  Part  403  to  aUocate  home 
office  expenses.  This  research  sought  to 
determine,  among  other  things,  the  ad- 
ministrative problems  and  expense  In- 
volved In  making  allocaticms  pursuant  to 
Part  403.  Ctovemment  auditors  reported 
that  of  the  147  home  offices,  only  4  had 
problems  in  developing  the  necessary 
data  and  that  there  was  evidoice  of  sig- 
nificant administrative  costs  at  one  of 
Ihese  four  offices.  In  addition,  evidence 
of  significant  administrative  costs  In 
msiklng  the  aUocatlons  was  found  by  the 
Government  auditors  at  four  other  of 
the  147  home  offices. 

Some  of  the  respondents  who  ques- 
tioned the  Board's  conclusions  regard- 
ing administrative  problems  and  expense 
referred  to  an  Industry  report  on  the 
economic  Impact  of  Cost  Accoimtlng 
Standards  as  support  tot  this  poeiti<m. 
These  respondents  variously  referred  the 
Board  to  those  secticms  of  the  report 
which  summarized  (1)  contractor's  ap- 
pralsal  of  beieflts  fr(»n  Part  403;  (11)  the 


number  of  contractors  who  were  required 
to  make  changes  as  a  resiilt  of  Part  403 ; 
(lii)  the  number  of  noncompliance  no- 
tices issued  In  connection  with  Part  403 : 
and  (Iv)  the  Increase  and  decrease  In 
costs  allocated  to  Government  work  as  a 
result  of  CAS  403.  Nothing  In  these  sec- 
tions, however,  specifically  addres-ses  the 
question  of  administrative  problems  or 
expense  involved  in  complying  with  Part 
403. 

Two  associations  reported  that,  con- 
trary to  the  Board's  findings,  their  mem- 
ber companies  had  experienced  trouble 
and  expense  in  complying  with  Part  403. 
These  associations  declined  to  identify 
the  companies  involved,  the  nature  of 
the  problems,  or  the  amoimt  of  the  ex- 
penses. Under  these  circumstances,  there 
Is  no  basis  to  alter  the  conclusion  that 
contractors  have  been  able  to  make 
changes  required  as  a  result  of  Part  403 
without  undue  trouble  or  expwise. 

One  commentator  stated  that  it  would 
not  be  desirable  to  make  more  contrac- 
tors subject  to  Part  403  because  he  be- 
lieves it  to  be  defective,  particularly  with 
respect  to  its  application  to  the  alloca- 
tion of  state  and  locsd  taxes.  With  re- 
spect to  the  application  of  the  Stand- 
ard to  the  allocation  of  state  and  local 
taxes  specifically,  the  Board  notes  that 
it  reached  its  conclusion  on  the  basis  of 
considerable  research  and  extensive  de- 
liberation. Moreover,  it  has  reexaunlned 
Its  conclusions,  even  after  the  promulga- 
tion of  Part  403.  Notwithstanding  the 
views  of  the  commentator,  the  Board 
continues  of  the  view  that  the  provision 
in  question  is  proper.  Accordingly,  the 
Board  does  not  agree  that  this  Standard 
should  not  be  extended  to  additional  con- 
tractors because  of  the  tax  allocation 
provision. 


effective  date 


The  effective  date  of  the  regulations 
being  published  today  is  March  10,  1978. 
Pub.  L.  91-379  provides  that  regulations 
shall  take  effect  not  earlier  than  the  ex- 
piration of  the  first  period  of  sixty  cal- 
endar days  of  continuous  session  of  the 
Congress  following  the  date  on  which  a 
copy  of  the  regulations  Is  transmitted 
to  the  Congress.  The  calendars  of  the 
Congress  Indicate  that  the  required 
sixty  days  wiU  not  pass  until  some  time 
in  February  1978.  Accordingly,  March  10, 
1978,  has  been  selected  to  assure  suffi- 
cient time  for  the  regulation  to  lie  before 
the  Congress. 

PART  331— CONTRACT  COVERAGE 

Add  the  following  provisions  to  5  331.- 
20.  ■> 

§  331.20     Drnnilions. 

•  •  •  •  • 

(h)  [Reserved] 

(1)  [Reserved] 

(j)   [Reserved] 

(k)  A  "small  business  concern"  is  any 
concern,  firm,  perswi,  corporation,  part- 
nership, cooperative  or  other  business 
enterprise  which  pursuant  to  15  U.S.C. 
637(b)  (6)  and  the  rules  and  regulatloos 
of  the  Small  Business  Administration 
set  forth  to  Part  121  of  TWe  13  of  the 
Code  of  Federal  Regulations,  Is  deter- 


mined to  be  a  small  business  concern 
for  the  purpose  of  Government  procure- 
ment. 

Delete  5  331.30(b)  (D,  (2)  and  (3>  and~ 
insert  the  following  to  lieu  thereof. 
§  331.30     Applicabllily,  rxrmplton.  and 
waiver. 

•  •  •  •  • 
(b)(1)    Any   contract  or  subcontract 

awarded  to  a  small  bustoess  concern. 

(2)  Any  contract  or  subcontract 
awarded  to  a  wmtractor  for  performance 
to  a  bustoess  unit  which  is  eligible  to  use 
the  provisions  of  Part  332  of  the  Boards 
regulations  and  which  elects  to  use  that 
part. 

(3)  [Reserved] 

•  •  •  •  • 
Delete  the  first  paragraph  of  I  331.50 

and  insert  the  f (lowing  to  lieu  thereof: 

§331.50     Contract  clause. 

Except  as  provided  to  either '1  331.30 
or  Part  332  of  this  chapter,  the  follow - 
tog  clause  shaU  be  inserted  to  all  nego- 
tiated national  defense  prime  contracts 
and  subcontracts  to  excess  of  $100,000. 

•  •  •  •  • 
Insert  the  foUowing  after  J  331.70: 

g  331.71      [RcMTved] 

§  331.72     RdaUonship  to  Part  332. 

Contracts  subject  to  this  pert  may  be 
performed  during  a  cost  accounttog  pe- 
riod to  which  a  previously  awarded  con- 
tract subject  to  Part  332  of  this  part  Is 
also  betog  performed.  CVMnpllance  with 
the  requirements  established  by  this  part 
may  ccwnpel  the  use  of  cost  accounting 
practices  for  ccmtracts  covered  by  this 
part  that  are  not  required  imder  Part 
332.  Under  these  circumstances,  the  cost 
accounttog  practices  a{)pllcable  to  ctwi- 
tracts  subject  to  Part  332  of  this  part 
need  not  be  changed.  Any  resulttog  dif- 
ferences to  practices  between  the  con- 
tracts subject  to  this  pert  and  those  sub- 
ject to  Part  332  of  this  pert  shall  not 
constitute  violaUwis  of  Standards  401 
or  402. 


PART  332— MOOinED  CONTRACT 

COVERAGE 

Add 

a. new  Part  332  as  foUows: 

Sec. 

332.10 

Purpo«e. 

332.20 

DefinlUon. 

332.30 

AppUc«a>lUty. 

332.40 

eoUcitaUon. 

332.50 

Contract  cl^kuse. 

332.60 

Post-award  cUscloeure. 

332.70 

Interpretation. 

332.80 

EffecUve  date. 

AuTHORrxT:  Sec.  103,  84  Stat.  796;  50  U.S.C. 
App.  2168. 

§  332.10     Purpose. 

Ihe  regulations  c<»itatoed  to  this  pftrt 
are  prcwnulgated  to  provide  modified  con- 
tract coverage  for  certato  classes  of  busi- 
ness units. 

§  332.20     Definition. 

The  definitions  set  forth  to  !  331.20  of 
this  chapter  and  the  following  definitions 
shall  apply  to  this  pert. 
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•<a>  A  "covered  contract"  is  any  nego- 
tiated national  defence  prime  contract 
or  subcontract  which  exceeds  $100,000 
and  pursuant  to  requireraeuLs  of  tJie 
Cost  Accounting  Standards  Board  is  re- 
quired to  Include  a  Cost  Accounting 
StaiKlardf  clause  (see  4  CFR  Part  331 
and  this  chapter). 

<b'  A  "business  unit"  is  any  segment 
of  an  organization,  or  an  entire  busine.'^s 
organization  wliich  i£  not  divided  into 
segments. 

(c>  A  "segment"  is  one  of  two  or  more 
divisions,  product  departments,  plant-':. 
or  other  subdivisions  of  an  organization 
reporting  directly  to  a  home  ofBce.  usu- 
ally identified  witli  resjion.sibility  for 
profit  and/or  producing  a  product  or 
service.  The  term  includes  Govemment- 
owTied  contractor-operated  (GOCO)  fa- 
cilities, and  Joint  ventures  and  subsidiar- 
ies (domestic  and  foreign >  in  which  the 
organization  has  a  majority  ownership. 
The  term  also  includes  those  joint  ven- 
tures and  subsidiaries  (domestic  and  for- 
eign' In  which  the  organization  has  less 
than  a  majority  of  ownership,  but  over 
which  it  exercises  control. 

§  332.30      .Applirabililv. 

(a»  Except  for  the  award  of  a  sinele 
covered  contract  of  $10  million  or  more 
the  provisions  of  this  part  may  be  ap- 
plied in  lieu  of  Part  331  of  this  chapter 
to  any  covered  contract  received  by  a 
business  imit  which  in  its  immediately 
preceding  cost  accounting  period  re- 
ceived less  than  $10  million  in  awards 
of  covered  contracts:  Providing.  That 
the  sum  of  such.awards  equals  le.ss  than 
10  percent  of  the  business  unit's  total 
sales  during  that  period. 

(b)  If  in  any  cost  accounting  period 
the  provisions  of  this  part  are  applied  to 
any  one  award  to  a  business  imit.  they 
must  be  applied  to  all  covered  contracts 
awarded  to  that  unit  during  that  period, 
except  under  the-foUowing  conditions.  If 
the  business  unit  receives  a  single  con- 
tract award  of  $10  million  or  more,  that 
contract  must  contain  the  clause  set 
forth  in  §  331.50  of  this  chapter.  There- 
after any  covered  contract  awarded  in 
the  same  cost  accounting  period  must 
also  contain  that  clause. 

<c>  Any  covered  contract  awarded 
subject  to  this  part  shall  remain  subject 
thereto  even  if  a  portion  of  the  contract 
is  performed  In  a  subsequent  cost  ac- 
counting period  in  which  the  business 
unit  is  exempt  from  the  requirements  of 
the  Cost  Accounting  Standard.s  Board  or 
Ineligible  to  use  this  part. 

§  332.40     Suliciiaiion. 

Any  covered  contract  awarded  subject 
to  this  part  shall  have  been  made  in 
conformity  with  the  requirements  of 
5  331.40,  Solicitation  Kotice.  of  the 
Board's  regulations. 

§  S32.S0     Contract  rUuse. 

Upon  appropriate  certification  by  the 
offeror  that  he  Is  eligible  and  elects  to 
use  this  part,  the  following  clause  shall 
be  Inserted  In  any  resulting  contract  in 
lieu  of  the  clause  prescribed  in  §  331.50 
of  this  chapter. 


Ol.SCLOSURC  AND  CONSlaTXNCY  OF  COST 

Accounting  Pkacticbb 

(»)  The  contmctor.  In  connection  wl'th 
this  contract  shall :  ( 1)  Comply  with  the  re- 
quirements of  4  CFR  Parte  401,  Consistency 
In  EBtlmatlng.  Accumulating  and  Reporting 
CosU.  and  403.  Consistency  In  Allocating 
Costs  Incurred  for  the  Sanio  Purpose,  lu  el- 
fect  on  the  date  of  award  of  this  contract. 

(2)  If  It  Is  a  business  unit  of  a  company 
required  to  submit  a  Disclosure  Statement, 
disclose  In  writing  l(s  cost  accounting  prac- 
tices an  required  by  regtilatlons  of  the  Co>l 
Accounting  Standards  Board.  The  required 
dlsclowiires  must  be  made  prior  to  contract 
awiird  unlets  the  Contracting  Officer  provides 
a  written  notice  to  the  contractor  authorizing; 
post-award  submlstilou  In  accordance  with 
regulations  of  the  Cost  Accounting  Standards 
Board.  If  the  contractor  has  notified  the  Con- 
tracting Offlrer  that  the  Disclosure  Statement 
contains  trade  secrets  and  commercial  or 
financial  information  which  Is  privileged  and 
ooinfidentlal,  the  Dlficlor<ure  Statement  will 
be  protected  and  will  not  be  released  outside 
of  the  Oovernment. 

Norr. — See.  however,  the  note  set  out  fol- 
lowing paragraph  ( d )  of  the  Cost  Accounting 
Standards  contract  clause  In  §  331.50  of  the 
Board's  regulations. 

(3)  Follow  consistently  the  cost  account- 
ing practices  disclosed  pursuant  to  (2)  above 
and  the  establli;hed  cost  accounting  practlce.s 
of  the  business  tinlt.  A  change  to  such 
practices  may  be  proposed,  however,  by  either 
the  Government  or  the  contractor,  and  the 
contractor  agrees  to  negotiate  with  the  Con- 
tracting Officer  the  terms  and  condltlon.s 
under  which  a  change  may  be  made.  After 
the  terms  and  conditions  under  which  the 
change  Is  to  be  made  have  been  agreed  to. 
the  change  must  be  applied  prospectively 
to  this  contract,  and  the  Dl.sclosure  State- 
ment if  affected  must  be  amended  accord- 
ingly. No  agreement  may  be  made  under 
this  provision  that  will  increase  costs  paid 
by  the  United  States. 

(4)  Agree  to  an  adjustment  of  the  con- 
tract price  or  cost  allowance,  as  appropri- 
ate, if  he  or  a  subcontractor  falls  to  comply 
with  the  applicable  Cost  Accounting  Stand- 
ards or  to  follow  any  practice  disclosed  or 
established  purs\iant  to  subparagraph  la)  (2) 
or  (a)(3)  above  and  such  failure  results 
In  any  Increased  ooets  paid  by  the  United 
States.  Such  adjustment  shall  provide  for 
recovery j)f  the  Increased  costs  to  the  United 
States  together  with  Interest  thereon  com- 
puted at  the  rate  determined  by  the  Sec- 
retary of  the  Treasury  pursuant  to  Pub.  L. 
92-41.  85  Stat.  97,  or  7  percent  per  annimn, 
whichever  Is  less,  from  the  time  the  pay- 
ment by  the  United  States  was  made  to 
the  time  the  adjustment  is  effected. 

(b)  If  the  parties  fall  to  agree  whether 
the  contractor  has  compiled^  with  an  appli- 
cable Cost  Accounting  Standard,  rtile  or 
regulation  of  the  Cost  Accounting  Standards 
Board  and  as  to  any  cost  adjustment  de- 
manded by  the  United  States,  such  failure 
to  agree  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  me.inlng  of 
the  disputes  clause  of  this  contract. 

(c)  The  contractor  shall  permit  any  au- 
thorized representatives  of  the  head  of  the 
agency,  of  the  Cost  Accounting  Standards 
Board,  or  of  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies 
of  any  documents,  papers,  or  records  relating 
to  compliance  with  the  requirements  of  this 
clause. 

(d)  The  contractor  shall  include  In  all 
negotiated  subcontracts  wblcb  be  enters  into 
the  substance  of  this  clause  except  paragraph 
(b)  of  this  section,  and  shall  reqtilre  such 
inclusion  in  all  o:lher  subcointracts  of  any 
tier,  except  that: 


(1)  If  the  subcontract  Is  awarded  to  a 
business  unit  wlilcb  pursuant  to  Part  331 
Is  required  to  f<^ow  all  Coat  Accounting 
Standards,  the  clause  entitled  "Coat  Ac- 
counting Standards"  set  forth  in  {  331.50  of 
the  Board's  regulations  ahaU  be  inserted  In 
lieu  of  this  clause,  or 

(2)  This  requirement  sbaU  not  apply  to 
negotiated  subcontracts  where  the  price  ne- 
gotiated Is  based  on : 

(I)  Established  catalog  or  market  prices 
of  commercial  Items  sold  In  substantial 
quantities  to  the  general  public  or 

(II)  Prices   set   by    law    or   regulation,    qj 

(3)  The  requirement  shall  not  apply  to 
negotiated  subcontracts  otherwise  exempt 
from  the  requirement  to  accept  a  Oost  Ac- 
counting Standards  clause  by  reason  of 
S  331. 30(b)  of  tlie  Board's  regulation. 

(e)  Notwithstanding  (d)  above.  If  tbU  is 
a  contract  with  an  agency  which  permltn 
subcontractors  to  appeal  final  decisions  of 
the  Contracting  Officer  direcUy  to  the  head 
of  the  agency  or  his  duly  authorized  repre- 
sentative, then  the  contractor  shall  Include 
the  substance  of  paragraph   (b)   as  well. 

§  332.60     Pofli-auurd  du«-IoMire. 

Any  business  unit  entering  Into  a  prime 
contract  or  subcontract  containing  the 
clause  set  forth  in  !S  332.50  if  required  to 
-submit  a  Disclosure  Statement  must  do 
.so  prior  to  award  imless  post-award  sub- 
mission is  authorized  pursuant  to  jl  331.- 
60(b). 

§  332.70      Inlerprttalion. 

(&)  For  the  purpose  of  determining 
under  S  332.30(a)  whether  the  sum  of 
covered  contract  awards  equals  less  than 
10  percent  of  the  business  imlt's  total 
sales,  an  order  received  by  the  one  seg- 
ment from  another  segment  shall  be 
treated  in  the  same  way  that  a  subcon- 
tract award  to  the  receiving  segment 
would  be  treated.  In  measuring  sales  for 
a  year,  a  transfer  by  one  segment  to  an- 
other shall  be  deemed  to  be  a  sale  by  the 
transferor. 

(b)  Contracts  subject  to  this  Part  332 
may  be  performed  during  a  cost  account- 
ing period  in  which  a  subsequently 
awarded  contract  subject  to  Part  331  Is 
also  being  performed.  Compliance  with 
the  requirements  established  by  Part  331 
may  compel  the  use  of  cost  accounting 
practices  for  the  subsequently  awarded 
contract  that  are  not  required  under  this 
Part  332.  Under  these  circumstances,  the 
cost  accounting  practices  applicable  to 
contracts  subject  to  this  Part  332  need 
not  be  changed.  Any  resulting  differences 
in  practices  between  the  contracts  sub- 
ject to  this  Part  and  those  subject  to 
Part  331  of  this  chapter  shall  not  con- 
stitute violations  of  Standards  401  or 
402. 

(c)  In  applying  S  332.30(a).  business 
units  using  Federal  Management  Circu- 
lar 73-S  (Cost  Principles  for  Educational 
Institutions)  shall  use  the  amount  of 
current  funds  expeditures  in  lieu  of  total 
sales. 

(d)  The  Interpretations  set  forth  In 
{  331.70  shall  also  apply  to  this  iiart. 

§  332.80     Effective  date. 

The  effective  date  of  this  part  1« 
March  10. 197S. 
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PART  351— BASIC  REQUIREMENTS 
§  351.40      [Amended] 

Delete  S  351.40(e)  and  Insert  the  fol- 
lowing paragraph  In  lieu  thereof. 


(e)  Any  company  that  receives  a  ne- 
gotiated national  defense  contract  award 
which  is  subject  to  Cost  Accounting 
Standards  and  Is  for  $10  mUllon  or  more 
must  submit  a  completed  Disclosure 
Statement. 



Amend  S  351.40(f)  to  read  as  foUows: 

(f)  Any  company  which,  together -with 
its  subsidiaries,  received  net  awards  of 
negotiated  national  defense  prime  c<m- 
tracts  and  subcontracts  subject  to  Coat 
Accounting  Standards  totaling  more 
than  $10  million  in  Its  most  recent  cost 
accounting  period,  must  submit  »  com- 
pleted Dlsclosxire  Statement  within 
ninety  (90)  days  after  the  end  of  that 
period. 

§  351.50      [Anierdedl 
Delete  i  351  SC  (c)  and  (d). 


PART  403— AU.OCATION  OF  HOME 
OmCE  EXPENSES  TO  SEGMENTS 

Amend  S  403.70(a)  by  adding  the  fol- 
lowing: 
§  403.70     Exemptions. 

(a)  •  •  •  This  exemption  expires  on 
March  10,  1978.  Any  contractor,  unless 
otherwise  exempt,  who  receives  a  nego- 
tiated national  defense  contract  after 
March  10, 1978.  shaU  be  required  to  com- 
ply at  the  start  of  his  first  cost  account- 
ing period  following  receipt  of  that 
award. 

•  «  •  •  • 

2  Amend  S  403.80  Effective  date  to  re- 
designate i  403.80  to  be  S  403.80(a)  and 
to  add  a  paragraph  (b)  as  follows: 

§  403.80     Effective  date. 

(a)  •  •  • 

(b)  The  effective  date  of  §  403.70(a) 
as  amended  is  March  10, 1978. 

Arthur  Schoenhaut, 
Executive  Secretary. 

[PR  Doc. 77-26503  Filed  9-9-77; 8: 45  am] 


Title  7 — Agriculture 

CHAPTER  IX— JkGRICULTURAL  MARKET- 
1N6  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  919— PEACHES  GROWN   IN   MESA 
COUNTY,  COLO. 

Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACTION:  Final  rule. 
SUMMARY:  This  regulation  authorizes 
expenses  of  $1,000  and  a  rate  of  assess- 
ment of  $0.00728  per  cwt.  of  peaches  for 
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the  functioning  of  the  Administrative 
Committee  for  the  1976-77  fiscal  period. 
This  committee  locally  administers  » 
Federal  marketing  order  regulating  the 
handling  of  peaches  grown  in  Mesa 
County,  Colo.  The  regulation  would  en- 
able the  committee  to  collect  assessments 
from  handlers  on  all  assessable  peaches 
handled  and  use  the  resulting  funds  for 
its  expenses. 

DATES:  Effective  for  the  period  Decem- 
ber 1,  1976,  through  November  30,  1977. 
IPOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 
SUPPLEMENTARY       INFORMATION: 
On  August  17,  1977,  notice  of  proposed 
nilemaklng  was  published  in  the  Federal 
RECisiiR  (42  FR  41431)  regarding  pro- 
posed expenses  and  rate  of  assessment, 
under    the    marketing    agreement,    as 
amended,  and  Order  No.  919.  as  amended 
(7  CFR  Part  919)   regulating  the  han- 
dling of  peaches  grown  In  Mesa  County, 
Colo.  This  notice  allowed  Interested  per- 
sons 14  days  during  which  they  could 
submit  written  cwnments  pertaining  to 
these  proposals.  None  were  submitted. 
This    regulatory    program    Is    effective 
tinder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-874).  .      „       ,         * 

After  consideration  of  all  relevant 
matter  presented,  Including  proposals  In 
the  notice  submitted  by  the  Administra- 
tive Committee,  it  Is  found  and  deter- 
mined that: 

919.216     Expenses   and   rate   of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Administrative  Committee  during  the 
fiscal  period  December  1.  1976,  through 
November  30,  1977.  will  amount  to  $1,000. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  the  fiscal  period,  payable  by 
each  handler  In  accordance  with  8  919.41, 
is  fixed  at  $0.00728  per  cwt.  of  peaches. 

It  Is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  regulation  until  30  days  after  pub- 
lication In  the  Federal  Register  (7 
U.S.C.  553)  In  that  (1)  shipments  of 
peaches  are  imderway;  (2)  this  market- 
ing agreement  and  order  requires  that 
the  rate  of  assessment  apply  to  aU  as- 
sessable peaches  handled  during  a  fiscal 
period-  and  (3)  the  fiscal  period  began 
December  1, 1976,  and  the  rate  of  assess- 
ment will  automatically  apply  to  aH 
peaches  handled  during  this  period. 
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Title  14 — Aeronautict  end  SfMce 
CHAPTER  I— FEDERAL  AVIATKW  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  No.  77-NW-20-AD:  Amend   39  3034] 
PAin-  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  727  Series  Airplanes 
AGENCY:  Federal  Aviation  Administra- 
tion (FAA).DOT. 
ACTION:  Final  rule. 
SUMMARY:    This    amendment    super- 
sedes Airworthiness  Directive  (AD)   77- 
10-08  which  requires  Inspections  of  the 
horizontal  stabilizer  center  section  front 
spar  junction  fitting  on  Boeing  Model  727 
series  airplanes.  Due  to  adverse  service 
experience,  a  new  AD  is  necessary  to  re- 
quire that  the  fitting  be  eddy  current  or 
dye  penetrant  inspected  sooner  than  re- 
quired by  AD  77-10-08  and  to  require 
repetitive  inspections. 


(Sees.  1-19,  48  Stat-  31,  as  amended;  7  US.C. 
601-674.) 

Dated:  September  7,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

(PR  Doc.77-26419  Piled  »-9-77;8:45  ami 


DATES:  Effective  date  September  12. 
1977.  Inltlid  compliance:  As  prescribed 
in  the  body  of  the  AD. 
ADDRESSES:  Boeing  service  bulletins 
specified  in  thte  directive  may  be  ob- 
tained upon  request  to  Boeing  Commer- 
cial Airplane  Co..  P.O.  Box  3707,  Seattle. 
Wash.  98124.  These  documents  may  also 
be  examined  at  FAA  Northwest  Region. 
9010  East  Marginal  Way  South,  Seattle. 
Wash.  98108. 

FOR  FURTHER  INFORMATION,  CON- 
TACT: 

Gerald    R.    Biack.    Engineering    and 
Manufacturing  Branch,  FAA  North- 
west Region.  9010  East  Marginal  Way 
South.    Seattle,    Wash,    98108.    Tele- 
phone 206-767-2516. 
SUPPLEMENTARY      INFORMATION: 
Amendment  3»-2901  (42  FR  24723).  AD 
77_10-08  was  Issued  on  May  12,   1977, 
for     inspections     of     the     horizontal 
stabilizer    center    section    front    spar 
junction  fitting  on  Boeing  Model   727 
series     airplanes.     Cracks     had     been 
detected  In  the  jackscrew  suppcwt  lugs 
of    one    fitting.    Specifically,    the    AD 
requires   a   one-time   visual   Inspection 
within  750  flight  hom^  (or  by  August  15, 
1977)  and  a  one-time  eddy  current  or  dye 
penetrant  Inspection  within  3,000  flight 
hours    (or  by  August   15,   1978).  Since 
issuing  Amendment  39-2901,  cracks  in 
the  lugs  of  additional  horizontal  sta- 
bilizer center  section  frcmt  spar  junction 
fittings  have  been  reported.  Most  of  the 
fittings  were  cracked  to  the  extent  that 
replacement  was  required.  Several  fit- 
tings had  more  than  one  cracked  lug. 
The  cracked  fittings  were  detected  by 
either  eddy  current  or  dye  penetrant 
methods   with    the   jackscrew   ;support 
arms  removed  so  as  to  expose  the  Inner 
face  of  lugs.  Cracking  Is  attributed  to 
stress  corrosion  of  the  7079-T6  alumi- 
num alloy  material.  Due  to  the  number 
of  crack  findings  and  since  the  cracks 
have  only  been  detected  with  the  jack- 
screw  support  arms  removed,  the  FAA 
now  believes  that  3,000  fiight  hours  com- 
pliance time  for  the  inspection  with  the 
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jackscrew  support  arms  removed  is  ex- 
oea&lTe.  Also,  the  service  eKperience  now 
Indicates  the  need  for  repetitive  Inspec- 
tions. 

A  low  frequency  eddy  current  proce-' 
dure  with  removal  of  the  bolts  and  bush- 
ings but  without  removal  of  the  support 
arms  has  been  developed  and  is  consid- 
ered acceptable  for  compliance  with  this 
new  AD.  Additionally,  a  provision  la 
made  for  increasing  the  repetitive  In- 
spection Intervals  If  the  lugs  of  the  fit- 
ting are  reworked. 

Accordingly.  AD  77-10-08  is  being 
superseded  by  a  new  AD  requiring  an 
eddy  cuiient  or  dye  penetrant  Inspection 
with  the  jackscrew  support  arms  re- 
moved or  low  frequency  eddy  current  in- 
spection with  the  jackscrew  support  turns 
not  removed  within  750  flight  hours  and 
thereafter  at  intervals  of  1.500  flight 
hours. 

A  meeting  was  held  In  Seattle.  Wash., 
on  August  9.  1977.  to  discuss  this  rule 
with  Interested  persons. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  In  less  than  SO  days. 

DRAFTtlVG  iKPOniATIOW 

The  principal  authors  of  this  docu- 
ment are  Gerald  R.  Mack.  Engineering 
and  Manufacturing  Branch,  PAA  North- 
-west  Region,  and  Jonathan  Howe,  Re- 
gional Counsel.  Northwest  Region. 

Adoption  or  thi  AuEtnntrtn 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administrator. 
5  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  is  amended,  by 
superseding  AD  77-10-08  and  adding  the 
following  new  Airworthiness  Directive: 

Boeing.  Applies  U>  Boeing  Model  727  series 
airplanes  with  horizontal  stabilizer  cen- 
ter section  front  spar  junction  fittings, 
P/N«  05-1744»-l  or  65-81273-1.  certifi- 
cated In  aU  categories  Compliance  re- 
quired aa  Indicated. 

To  detect  cracks  lii  the  horizontal  stabi- 
lizer center  section  front  spar  fitting,  accom- 
plish the  following: 

A.  Within  the  next  760  flight  hours  tlme- 
in-serricc  from  the  eOective  date  of  this 
AD  or  prior  to  January  1,  1978.  whichever 
occurs  first,  unless  accomplished  per  para- 
graph B  of  AD  77-10-08  or  since  April  20. 
1977.  Irwpect  the  horizontal  stabilizer  center 
section  front  spar  Junction  fittings  for  cracks 
In  the  forward  lugs  In  accordance  with  one 
of  the  Inspections  of  paragraph  B  of  this  AD 
or  dye  penetrant  procedures  with  the  Jack- 
screw  support  arms  ramoved.  Following  the 
Inspection,  triply  LPS  3.  BUB  3-23  or  equiva- 
lent corrosion  Inhibitor  to  the  lugs.  Reln- 
spect  per  paragraph  C  of  this  AD. 

B.  Inspect  the  eight  (8)  lugs  of  the  hori- 
zontal stabiliser  center  section  front  spar 
Junction  fitting  which  attach  the  Jackscrew 
support  arms  to  the  fitting  in  accordance 
with  one  of  the  following : 

1.  Eddy  current  inspection  with  the  Jack- 
screw  support  arms  removed  as  specified  In 
Boeing  Alert  Service  BuHetln  No.  727-55-A69. 
or  later  FAA  approved  revisions,  or  equiva- 
lent. 

2.  Low  frequency  eddy  current  Inspection 
with  the  Jackscrew  support  arms  installed  as 
specified  in  Boeing  Alert  Service  Bulletin  No. 


727-55- ASS,  Revtelon  1,  or  later  PAA  approved 
reTlctons. 

3.  A  procedure  approved  by  the  Chief,  Xn- 
glitaerlng  and  Manufacturing  Branch,  PAA 
Northwest  Region. 

FoUovtng  each  tnepectlon.  %pply  LPS  3, 
BM6  S-33  or  equivalent  corroalou  Inhibitor  to 
the  lugs. 

C.  Repeat  the  Inspections  per  paragraph 
B  of  this  AD  at  intervals  of  either  1  or  2 
below: 

1.  1,600  flight  hours  Ume-ln-«ervloe  or 
nine  (9)  months  from  the  last  inspection, 
whichever  occurs  first,  or 

2.  3.000  flight  hours  tloM-ln-aervlce  or 
eighteen  (18)  months  from  the  last  Inspec- 
tion, whichever  occurs  flrst.  If  the  fittings 
are  reworked  in  accordaaoe  wltti  Boeing 
Alert  Service  BuUettn  No.  727-SS-A09.  Re- 
vision 1.  or  later  PAA  approved  revisions,  or 
In  a  manner  approved  by  the  Chief.  JEngl- 
neerlng  and  Manufacturing  Branch.  PAA 
Northwest  Region. 

D.  Cracked  fittings  are  te  be  replaced  or 
repaired  prior  to  further  flight  In  accordance 
with  Boeing  Alert  Service  Bulletin  No.  727- 
55-A6D.  or  later  FAA  approved  revisions,  or 
In  a  manner  approved  by  the  Chief,  Engi- 
neering and  Mai^ufacturlng  Branch.  PAA 
Northwest  Region.  Report  findings  of  cracks 
directly  to  the  Chief.  Engineering  aiid 
Manufacturing  Branch.  PAA  Northwest  Re- 
gion, within  64  hours  after  detection.  In- 
clude in  the  report,  deaerlptlon  of  the 
crack(6).  method  used  to  detect  the  crack(B), 
and  airplane  total  time  In  fight  hours.  (Re- 
porting approved  by  the  Bxireau  of  the 
Budget  tinder  BOB  No.  04-R017*.) 

E.  Terminating  action  of  this  AD  consists 
oT  replacement  of  the  horlsontal  staMlteer 
center  section  front  apar  jimctlon  fitting 
with  a  7075-T73  aluminum  alloy  material 
fitting.  Boeing  P  N65-31278-4.  or  equivalent 
approved  by  the  Chief,  Knglneerlng  and ' 
Manufacturing  Branch,  PAA  Northwest 
Region. 

F.  Airplanes  may  be  ferried  to  a  mainte- 
nance ba.se  for  repairs  or  replacement  In  ac- 
cordance with  PAR  21.197.  subject  to  prior 
approval  by  the  Chief.  Engineering  and  Man- 
ufacturing Brancli.  FAA  Northwest  Region. 

O. .  Requests  for  adjustments  of  the  inspec- 
tion threshold  and  Intervals  In  this  AD 
should  by  made  directly  to  the  Chief.  Xngi- 
neerlng  and  Manirfacturlng  Branch.  PAA 
Northwest  Region.  Such  requests  should  con- 
tain eubstaiitlatlng  data  to  Justify  tlic 
Increase. 

The  manufacturer's  specifications  aa'ui  pro- 
cedures identified  and  described  in  this  di- 
rective are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  TT.S.C.  563(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Co..  P.O.  Box  3707.  Seattle.  Wasli.  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region.  9010  East  Marginal  Way 
South,  Seattle,  Wash.  98108. 

Airworthiness  Directive  77-10-08,  Amend- 
ment 89-2901.  Is  hereby  superseded. 

This  amendment  becomes  effective 
September  12.  1977. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423)  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  aiid  14  CFR  11.8§.) 

NoTZ. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11831.  as  amended 
by  Executive  Order  1 1949.  and  OMB  Circular 
A-107. 


Issued  In  Seattle,  Wash,  on  Septem- 
ber 1.  1977. 

C.  B.  Walk.  Jr., 
Director,  Northwest  Revkm. 

Note. — The  Incorporation  by  reference 
provisions  In  the  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19,  1967. 

(PB  Doc.77  36406  Filed  9-»-77;8:45  am] 


(Docket  No.  77-NW-23-AD:   Amdt.  39-3032] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Boeing  Model  737-100  and  -200  Series 
Airplanes 

AGEING Y:  Federal  Aviation  AdminLsU-a- 
Uon  (FAA) .  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  Tills  amendment  amcnd.s 
an  existing  Airworthiness  Directive  to 
provide  relief  In  circumstances  where  an 
op&*ator  elects  to  limit  use  to  only  some 
at  the  hydraulic  fluids  that  meet  Boeing 
Specification  BMS  3-11.  The  need  for 
this  type  relief  was  generated  by  a  re- 
quest from  United  Airlines  for  relief  on 
737  aircraft  they  sell  or  leaae. 

DATE:  Effective  date,  September  12. 
1977. 

FOR  PTTRTHER  INFORMATION,  CON- 
TACT: 

W.  B.  Sllfer.  Systems  and  Equipment 
Section,  ANW-213,  Engineering  and 
Manufacturing  Branch.  FAA  North- 
west Region,  9010  East  Marginal  Way 
South,  Seattle,  Washington  Ml  08, 
telephone  20»-767-2500. 

SUPPLEMENTARY  INFORMATION: 
Airworthiness  Directive  75-24-09. 
Amendment  39-2436,  (FR  75-31332" 
prohibited  the  use  of  Stauffer  Aero  Safe 
ER  Type  IV  hyrdaulic  fluid  in  Boeing 
737  airplanes  unless  the  groimd  spoilens 
were  modified  In  accordance  with  Boeinrr 
Service  Bulletin  737-27-1080  dated  No- 
vember 21,  1975. 

A  recent  request  for  authorization  to 
use  a  placard  listing  one  of  the  hydraulic 
fluids  approved  for  use  in  the  Boeing  737 
airplane  as  the  only  hydraulic  fluid  to  be 
used  has  been  received.  This  has  the 
same  effect  as  prohibiting  the  use  of 
Stauffer  Aero  Safe  ER  Type  IV.  Since  the 
existing  AD  did  not  provide  for  an  ap- 
proval of  this  typw  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch. 
Northwest  Region,  the  AD  is  being 
amended  to  include  this  provision. 

Since  this  AD  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  W.  B.  Slifer,  Engineering  and 
Manufacturing  Branch,  Northwest  Re- 
gion, and  Jonathan  Howe,  Regional 
Counsel,  Northwest  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
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Regulations  (14  CFR  39.13)  Is  amended. 
by  amending  AD  75-24-09.  Amendment 
39-2436  (FR  75-31332 >  as  follows: 

Change  the  first  sentence  of  paragraph 

A  to  read  in  part  as  foUom-s: or 

lat«r  revisions,  or  any  other  equivalent 
placard,  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch, 
Northwest  Region  •  •  • " 

This  amendment  becomes  effective 
September  12. 1977. 

(Sees  313(a).  601.  and  608.  Federal  AvlaUon 
Act  of  1958,  as  amended  (49  UAC.  1364(a), 
1421.  and  1423)  and  SecUon  «(c)  of  the  De- 
partment of  Transportation  Act  (49  U.8.C. 
1656(c) ) :  and  14  CFR  11.M.) 

NoTC— The  Federal  Aviation  Administra- 
tion has  determined  ttiat  this  document  does 
not  contain  a  major  propoaal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  ExecuUve  Order  11821,  ■•  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Seattle.  Washington  on 
August  31,  1977. 

C.  B.  Walk.  Jr., 
Director.  Northwest  Region. 

Note. — Tlie  Incorporation  toy  reference  pro- 
visions in  tiM  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

(FR  Doc.77  26200 Tiled  9-9  77;8:45  am] 


[Docket  No.  77  WE  10-AD;    Amdt.  39  3035) 
PART  39— AIRWORTHINESS   DIRECTIVES 

Lodtheed-Califomia  Company  Model 
L-101 1-385  Series  Mfptanes 

AGENCY:  Federal  Aviation  Administra- 
tion (PAA>.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Tills  new  airworthines.*;  di- 
rective (AD)  supersedes  existing  air- 
worthiness directives  (ADs)  AD  77-10-04 
and  AD  77-14-06  on  Lockheed -California 
Company  Model  L-101 1-385  Series  Air- 
planes and  requires  a  visual  pre-talceoff 
check  of  the  elevator/stablliaer  surface 
position,  one  time  inspection  of  the  eleva- 
tor drive  system  quadrant  assemblies' 
upper  and  lower  bearings,  and  modifica- 
tion of  the  elevator  drive  system.  Addi- 
tionally, the  flight  crews  must  be  in- 
formed of  the  recommended  Pitch  Axis 
Control  Assist  Procedures.  Tliis  new  AD 
lnc(MTX)rates  procedures  and  modifica- 
tions based  on  additional  information  re- 
ceived since  the  issuance  of  the  super- 
seded ADs  and  is  needed  to  preclude 
further  occurrences  of  elevator  drive  sys- 
tem jams  which  may  result  In  degrada- 
tion (rf  alriilane  controllatotlity. 

DATE:  Effective,  September  15,  1977. 

Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtaixwd  from:  Lock- 
heed-California Company,  P.O.  Box  551, 
Burbank.  Calif.  91520.  Attention:  Com- 
mercial Support  Contracts,  Departmrait 
63-11,  U33,  B-1. 

Also,  a  copy  of  these  service  bidetlns 
may  be  reviewed  at,  or  a  coi»y  obtained 
Ciun: 


Rules  Docket,  in  Room  916.  FAA.  800 
Independence  Avenue  SW.,  Washington. 
D.C.  20591.  or 

Rules  Docket.   In  Room   6W14.  PAA 
Western  Region.   15000  Aviation  Blvd., 
Hawthorne,  Calif.  90261. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wallace  M.  Prel.  Executive  Secretary. 

Airworthiness  Directive  Review  Board. 

Federal       Aviation       Administration. 

Western    Region,    P.O.    Box    92007. 

World  way  Postal  Center.  Los  Angeles. 

Calif.  90009,  telephone  213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  first  occurrence  of  jam- 
ming Qf  one  of  the  two  elevator  drive 
systems  on  the  horizontal  stabilizer  of 
the  primary  pitch  coctrol  system  which 
resulted  in  degradation  of  the  airplane 
controllability.  FAA  Issued  Airworthiness 
Directive  Amendment  39-2S98  (42  FK 
24721).  AD  77-10-04,  onApril  15,  1977. 
The  AD  required  inspection  of  the  func- 
tional integrity  of  the  upper  bearing, 
verification  of  the  minimum  operational 
clearance  between  the  quadrant  hub  base 
and  the  elevator  actuation  pushrod.  re- 
placement of  components  as  necessary, 
and  conduct  of  repetitive  inspecUons. 

A  second  occurrence  of  jamming  was 
experienced  on  an  aircraft  which  was 
reported  to  have  been  inspected  in  ac- 
COTdance  with  the  above  requirements 
of  AD  77-10-04.  PAA  concluded  that 
an  additional  mandatory  safety  interim 
action  was  necessary.  FAA  issued  Air- 
worthiness Directive  Amendment  39- 
2956  (42  FR  34865),  AD  77-14-06.  on 
June  11,  1977.  which  required  an  exterior 
visual  check  of  the  elevator/stabiUser 
surface  positions  after  full  aft  controls 
check  and  with  the  control  column  full 
forward  to  assure  there  was  no  obvious 
discrepancy  between  the  elevator  surface 
positions.  This  visual  check  was  consid- 
ered to  provide  the  additional  necessary 
interim  safety  actiOTi. 

On  June  17,  1977.  PAA  approved  revi- 
sion to  the  Lodcheed  L-1011  FAA  ap- 
proved Airplane  Flight  Manual  (AJ^l), 
LR  25925,  which  includes  Information 
to  flight  crews  containing  the  Pitch  Axis 
Control  Assist  Procedures  published  in 
Lockheed  L-1011  Operating  Information 
Letter  (OIL) ,  Number  98.  of  May  6.  1977, 
as  revised  on  May  12,  1977. 

In  numerous  discussions  and  meetings 
with  representatives  of  the  airlines,  the 
Air  Transport  Association,  and  the  Lock- 
heed-California Company,  significant 
additional  data  has  been  presented,  and 
this  data  has  been  reriewed  by  the  FAA. 
The  FAA  has  approved  two  new  service 
bulletins  which  contain  the  procedures 
and  modifications  set  forth  in  this  new 
AD.  "nie  FAA  presented  specific  propos- 
als for  this  AD  action  to  the  abow  par- 
ties. The  public  docket  in  AD  Rules 
Docket  77-WE-lO-AD  contains  a  record 
of  the  foregoing  actions. 

•nie  FAA.  after  reviewing  all  the  in- 
formation and  service  experience  la-es- 
ently  available,  has  reached  these  con- 
clusions: 

(1)  The  inspection  results  obtained 
from  compliance  with  the  AD  77-l«-04 


indicate  that  the  inspection  techniques 
then  used  in  determining  the  functional 
integrity  of  the  upper  and  lower  bear- 
ings are  not  sufficiently  accurate  and 
reliable  to  assure  the  minimum  necessary 
level  of  Integrity  of  the  elevator  drive 
system. 

(2)  The  revised  inspection  techniques 
contained  in  the  FAA  approved  Lockheed 
Alert  Service  Bulletin  0fi3-27-A158  are 
considered  to  provide  for  inspection  re- 
sults (^greater  accuracy  and  reiiatiilily 
than  those  obtained  from  (1)  above. 

(3)  Analytical,  flight  and  simulator 
studies  have  determined  that  an  elevator 
surface  jjun  resulU  In  degradation  of 
the  airplane  controUahility  and  conse- 
quently the  occurrence  of  these  jams 
must  be  prevented.  The  two  levator 
surface  jam  Incidents  occurred  as  a  re- 
sult of  routine  controls  check  prior  to 
take-off  and  resulted  in  degradation  of 
tlie  airplane  controllability. 

<4>  The  exterior  visual  check  of  the 
elevator/stabilizer  surface  positions  re- 
quired by  the  AD  77-14-06  in  com»>in«- 
tion  with  a  one  time  fleet  inspection  in 
accordance  with  Inspection  of  (2) .  above, 
provides  the  maximum  available  assur- 
ance of  unjammed  elevator  drive  sys- 
tems at  take-off,  pending  modification 
of  the  elevator  drive  systems. 

(5>  .The  modification  performed  on 
the  elevator  drive  systems  in  accordance 
with  Lockheed  Alert  Service  Bulletin 
093-27-A158  is  considered  to  provide  the 
necessary  functional  integrity,  subject  to 
2000  hours  time  in  service  repetitive 
replacement  cycles. 

<6»  The  modification  performed  on 
the  elevator  drive  system  in  accordance 
witli  Service  Bulletin  093-27-158  is  also 
considered  to  provide  the  necessary 
functional  integrity.  The  installation  of 
this  modification  is  on  a  one-time  basts 
without  a  need  for  periodic  replace- 
ments. 

(7)  The  Pitch  Axis  Control  Assist 
Procedures  contained  in  the  Airplane 
Flight  Manual  (AFM)  provide  valuable 
flight  crew  Information  for  any  pitch 
axis  control  deficiency  and  consequently 
the  flight  crews  should  be  apprised  of 
these  procedures. 

In  consideraticai  of  the  above  con- 
clusions, the  PAA  is  adopting  this  new 
airworthiness  directive  to  supersede 
(ADs)  AD  77-10-04  and  AD  77-14-06. 
This  new  AD  requires  a  visual  pre-take- 
off  check  of  the  elevator/stabilizer  sur- 
face position,  one  time  inspection  of  the 
elevator  drive  system  quadrant  assem- 
blies' upper  and  lower  beartn«;s,  and 
modification  oi  the  elevator  drive  sys- 
tem. Additionally,  the  flight  crews  must 
be  informed  of  the  recommended  Pitch 
Axis  Control  Assist  Procedures 

Since  a  situation  exists  that  requires 
immediate  swloption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  99 
days. 

DRAFTIlfG  InTOMIATTOW 

The  principal  authors  of  this  docu- 
ment are  Oeorge  E.  Vasley.  Aircraft  En- 
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gineerlng  Division,  and  Richard  O.  Wit- 
try,  Office  of  the  Regional  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  bv  the  Administrator. 
(14  CPR  11.89),  5  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13),  is  amended  by  adding  the 
following  new  airworthiness  directive : 

l,ocKHra)-CAi.iroiiNU  Company.  Applies  to 
Lock  heed -Call  for  III  a  Company  Model  L- 
1011-385  Series  airplanes  certificated  In 
all  categories. 

Compliance  required  as  Indicated. 

To  prevent  take-off  with  a  possible  Jammed 
elevator  drive  system  on  the  horizontal  stabi- 
lizer of  the  primary  pitch  control  system 
which  can  result  In  degradation  of  the  air- 
plane controllability,  accomplish  the  follow- 
ing: 

(a)  Initiate  the  following  check  program 
prior  to  next  flight  after  the  effective  date 
of  this  amendment,  until  the  repetitive  or 
the  one-time  modification  requirements  of 
the  paragraph  fd)  have  been  accomplished 
on  all  aircraft  of  each  operator's  fleet: 

(1)  Prior  to  each  take-off  conduct  an  ex- 
terior visual  check  of  the  elevator  stabilizer 
surface  positions  after  the  full  aft  controls 
check  and  with  the  control  column  full  for- 
ward to  assure  there  Is  no  obvious  discrep- 
ancy between  elevator  positions.  The  pilot  in 
command  shall  be  Informed  of  the  results  of 
this  check. 

(2)  If  obvious  discrepancy  noted,  correct 
priOT  to  further  flight. 

(3)  No  further  full  aft  control  column 
movement  may  be  performed  prior  to  take- 
off. 

Notts. —  (1)  This  check  can  be  accom- 
plished with  any  one  single  hydraulic  system 
pressurized  by  any  main  hydraulic  system 
pump. 

(2)  PAA  approved  Lockheed-California 
Company  Alert  Service  Bulletin  093  -27-A168. 
Revision  1  dated  Augu.st  17.  1977,  Paragraph 
2. A,  covers  the  same  subject. 

(b)  Within  the  next  thirty  days  after  the 
effective  date  of  this  amendment,  unless  al- 
ready accomplished,  revise  the  PAA  Approved 
Lockheed  L-1011  Airplane  Flight  Manual 
(APM).  LR  25925.  to  Incorporate  the  Pitch 
Axis  (Control  Assist  Procedures  contained  In 
the  AFM  revision  dated  June  17,  1977.  Flight 
crews  should  be  informed  of  these  procedures 
as  soon  as  practicable. 

(c)  Within  the  next  150  hours  time  In 
service  after  the  effective  date  of  this  amend- 
ment, unless  already  accomplished,  inspect 
the  elevator  quadrant  bearings  in  accordance 
with  the  applicable  Instructions  of  the  FAA 
approved  liOckheed-Californla  Company  Alert 
Bervlce  Bulletin  093-27-A158.  Revision  1, 
dated  Augtist  17,  1977  or  later  FAA  approved 
revisions. 

(1)  The  upper  and  lower  bearings  which 
do  Dot  meet  the  specified  acceptable  inspec- 
tion standards  must  be  replaced  prior  to  next 
flight. 

(2)  Those  inspections  accomplished  prior 
to  August  17,  1977  will  be  considered  ac- 
ceptable provided  the  inspection  standards 
used  are  equivalent  to  those  specified  in  the 
above  service  bulletin. 

NoT«. — ^The  inspections  accomplished  In 
accordance  with  the  requirements  of  AD  77- 
10-04  are  not  considered  to  be  equivalent 
to  the  inspections  required  by  the  paragraph 
(c),  above. 

(d)  Within  the  next  1500  hours  time  in 
service  after  the  effective  date  of  this  amend- 
ment, or  on  or  before  March  1,  1978,  which- 
ever occurs  first,  unless  already  accomplished, 
accomplish  either  (1)  or  (3),  below. 


(1)  Modify  the  elevator  drive  systems  In 
accordance  with  the  Instructions  of  Para- 
graph 2.E  of  FAA  approved  Lockheed-Cali- 
fornia Company  Alert  Service  Bulletin  093- 
27-A168,  Revision  1  dated  August  17.  1977,  or 
later  FAA  approved  revisions,  except  as  pro- 
vided In  paragraph  (e),  below.  Accomplish 
this  modification  at  Intervals  not  to  exceed 
2000  hours  time  in  service:  or 

(2)  Modify  the  elevator  drive  systems  In 
accordance  with  the  instructions  of  the  FAA 
approved  Lockheed-California  Company  Serv- 
ice Bulletin  093-27-158.  dated  August  10, 
1977  or  later  FAA  approved  revisions. 

(e)  The  initial  modification  performed  In 
accordance  with  the  requirements  of  para- 
graph (d)(1)  need  not  Include  the  Installa- 
tion of  the  thrust  washer.  P/N  1616733-103. 
However,  at  the  next  subsequent  modifica- 
tion required  by  paragraph  (d)(1)  the  in- 
stallation of  the  thrust  washer.  P/N  1616733- 
103,  is  required. 

(f)  Equivalent  checks,  inspections  and 
modifications  may  be  used  when  approved  by 
Chief.  Aircraft  Engineering  Division,  FAA 
Western  Region. 

This  stipersedes  Amendment  39-2898  (42 
FR  24721) .  AD  77-10-04.  and  Amendment  39- 
2956  (42  FR  34865).  AD  77-14-06. 

This  amendment  becomes  effective 
September  15,  1977. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1968.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  14231:  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1666(c)):  and 
14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  In  Los  Angeles.  California  on 
September  1.  1977. 

Robert  H.  Stanton. 
Director.  FAA  Western  Region. 

[FR  Doc.77  -26407  Filed  9-9-77:8:45  am) 


[Airspace  Docket  No.  77  RM  2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

AHeration  of  Transition  Area 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Durango.  Colo..  700  foot  transition  area, 
because  the  present  700  foot  transition 
area  was  found  to  be  inadequate  to  ac- 
commodate the  VOR  Runway  2  ap- 
proach to  La  Plata  County  Airport, 
Durango,  Colo. 

EFFECTIVE  DATE:  0901  GMT  Novem- 
ber 24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Joseph  T.  Taber,  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traffic 
Division.  ARM-500.  Federal  Aviation 
Administration,  Rocky  Mountain  Re- 
gion, 10455  East  25th  Avenue,  Aurora. 
Colo.  80010;  telephone  303-837-3937. 

I 


SUPPLEMENTARY      INFORMATION: 

History 

On  July  7,  1977.  the  FAA  published  for 
comment  a  proposal  to  alter  the  transi- 
tion wea  at  Durango,  Colo.  (42  FR 
34891).  The  only  comment  received  ex- 
pressed no  objection. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs) 
redefines  the  700  foot  transition  area  at 
Durango,  Colo. 

The  present  700  foot  transition  area 
was  found  to  be  inadequate  to  accom- 
modate the  VOR  Rimway  2  approach  to 
La  Plata  County  Airport,  Durango,  Colo. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Joseph  T.  Taber,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  and  Daniel  J.  Peterson. 
Office  of  Regional  CounseL 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Part  71)  is  amended  effec- 
tive 0901  GMT  November  24, 1977.  as  fol- 
lows: 

By  amending  Subpart  O.  5  71.181  so  a.s 
to  alter  the  following  transition  area  to 
read: 

DuHANCo,  Colo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  La  Plata  County  Airport  (latitude 
37'09'12"  N.,  longitude  107-45'04"  W.)  and 
within  6  mllee  each  side  of  the  Durango  VOR 
224*  T.  radial  extending  from  the  7  mile 
radius  area  to  17.6  miles  southwest  of  the 
VOR  •   •   • 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(49  U.S.C.  ia48(a) );  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and 
14  CFR  11.69).) 

NoTS. — The  Pederal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Beonomic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular  A- 
107. 

Issued  in  Aurora,  Colo.,  on  August  30, 
1977. 

M.  M.  Martin. 
i>irector.  Rocky  Mountain  Region. 
[PR  Doc.77-26278  PUed  9-9-77;8:45  am) 


[Airspace  Docket  No.  77-RM-7| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

AKeration  of  Control  Zone 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACnON:  Pinal  rule. 

SUMMARY:  Tills  amendment  alters  the 
Helena.  Mont,  Control  Zone.  The  altera- 
tion Is  necessary  to  encompass  the  new 
LOC/DME-BC  instrument  approach  at 
Helena,  Mont 
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EFFECTIVE  DATE:  0901  GMT  Novem- 
ber 24,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  M.  Laschinger,  Operations,  Pro- 
cedures and  Airspace  Branch,  Air 
Traffic  Division.  ARM-500,  Federal 
Aviation  Administration.  Rocky  Moun- 
tain Region,  10455  East  25th  Avenue, 
Aurora,  Colo.  80010;  telephone  303- 
837-3937. 


(Airspace  Docket  No.  77  30-281 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Federal  Airways  and  Jet 
Routes 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA".  DOT. 


SUPPLEMENTARY  INFORMATION :  ACTION :  Final  rule. 


History 

On  July  11,  1977.  the  FAA  published, 
for  comment,  a  proposal  to  alter  the 
Helena,  Mont.,  Control  Zone  (42  FR 
35657).  The  only  comment  received  ex- 
pressed no  objection. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs)  re- 
defines the  Control  Zone  at  Helena. 
Mont. 

The  present  Contrtd  Zone  was  inade- 
quate to  accommodate  the  new  LOC/ 
DME-BC  instrument  apiHxiach  mt 
Helena,  Mont. 

Drafting  Informatiok 

The  principal  authors  of  this  document 
are  David  M.  Laschinger.  Operation*. 
Procedures  and  Airspace  Branch,  Air 
TrafiBc  Division,  and  Daniel  J.  Pcters<«i, 
Office  of  Regional  Counsel. 

Adoption  of  the  Amendbjknt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation  Regula- 
tion (14  CFR  Part  71)  is  amended  effec- 
tive November  24, 1977,  as  follows: 

By  amending  Subpart  F,  I  71.171  so  as 
to  alter  the  following  Control  Zone  to 
read : 

Heleka.  Mont. 

Within  a  5  mile  radius  of  the  Helena 
County-City  Airport  (latitude  4e°38'27"  N., 
longitude  111  58'45"  W.).  within  2'2  miles 
each  side  of  the  Helena  VORTAC  102=  radial 
extending  from  the  S  naile  radius  zone  to 
4'ii  miles  east  of  the  VORTAC.  and  within  1 
mile  each  side  of  the  3B2°  bearing  from  the 
airport  reference  point,  from  the  6  mile 
radius  zone  8  miles  west  of  the  VORTAC. 
(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U-SC.  1666(c):  and 
14  CFR  11.69).) 

■^  Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11B21,  as  amended  by 
Executive  Order  11M9,  »ad  OMB  Circular 
A-107. 

Issued  in  Aurora,  Colo.,  on  August  SO. 
1977. 

M.  M.  Martin, 
Director,  Rocky  Monntain  Region. 

(FR  Doc.77-26279  Filed  9-9  77;8;45  am] 


SUMMARY :  These  amendments  realign 
an  overlying  segment  of  V-56/J-4/J-20 
to  extend  from  Meridian.  Miss.,  direct  to 
Montgomerj'.  Ala.,  rather  than  via  an 
intersection  or  the  Cahaba,  Ala., 
VORTAC.  These  actions  eliminate  the 
circuitous  route  thereby  reducing  the 
route  distance  between  Meridian  and 
Montgomery. 

EFl^CTIVE  DATE:  December  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Everett  L.  McKlsson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Dtvlslon. 
Air  Traffic  Service.  Federal  Avlatton 
Admlnlstratlcwi.  800  Independence 
Avenue  SW..  Washington,  D.C.  20591; 
telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

HISTOBY 

On  August  1,  1977.  the  FAA  published 
for  comment  a  proposal  to  realign  V-56 
airway  and  Jet  Routes  J-4/J-20  which 
overlie  each  other  between  Meridian  and 
Montgomery  (42  PR  38917).  Interested 
persons  were  Invited  to  participate  in 
this  rule  making  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  FAA.  The  only  comment  received 
expressed  noobjectlwi. 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations 
realign : 

1.  A  segment  of  V-56  to  go  from 
Meridian  via  Kew^anee,  Miss.,  direct  to 
"Montgomery,  Ala.  This  airway  Is  pres- 
ently designated  via  the  Cahaba,  Ala.. 
VORTAC  which  is  t>eing  decommis.sioned 
by  the  Department  of  Air  Force. 

2.  J-4  and  J-20  to  gT>  direct  from 
Meridian  to  Montgomery.  These  routes 
presently  overlie  V-56  by  using  radial."? 
Uiat  intersect  at  the  Cahaba  VORTAC. 

^  Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson.  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zimmer- 
man. Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  <14  CFR  Parts  71  and  75) 
as  republished  and  amended  <42  FR  307. 


707.  and  55863) ,  are  further  amended, 
effective  0901  GMT.  December  1,  1977. 
as  follows. 

In  {  71.123  (42  FR  307)  V-56  "Cahaba. 
Ala.;  "is  deleted. 

In  5  75.100  (42  FR  707.  55863 1  Jet 
Route  No.  4  "INT  of  the  Meridian  091* 
and  the  Montgomery.  Ala..  282*  radiaLs; 
Montgomery;"  is  deleted  and  ''Mont- 
gomery. Ala.;"  is  substituted  therefor. 

In  !  75.100  (42  FR  707)  Jet  Route  No. 
20  "INT  of  the  Meridian  091*  and  the 
Montgomery.  Ala..  282*  radial.s;  Mont- 
gomery;" is  deleted  and  "Montgomery. 
Ala.; "is substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  AvlaUon 
Act  of  1968  (49  US  C  1348(a)  and  1354(a)); 
See.  «(c),  Department  of  Transportation  Act 
(49  use.  1655(c):  and  14  CFR  11.69).) 

Note— The  FAA  has  determined  tliat  this 
document  does  not  contain  a  major  pro- 
pooal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  Wf  Executive  Order  11949. 
and  OMB  Olnmlar  A-107. 

Issued  In  Washington.  DC.  on  Sep- 
tember 2. 1977. 

William  E.  Broadwater. 
<yiief,  Ainvttce  emd  Air 
Tmffle  Riaes  Division. 

[PR  Doc.77-26405  FUed  »-9-77;8 .45  ami 
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[Docket  No.  17174;  Amdt.  No.  10891 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES         ' 

MisceKaneous  Amendments 

AGENCY;  Federal  Aviation  AdminL.tra- 
tlon  (FAA>,  DOT. 

ACTION:  Final  r*ile. 
SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Ap>proach  Proce- 
dures (SIAP8)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  chanpes 
occurring  in  the  National  Airsptw:e  Sys- 
tem, such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic  re- 
quirements. These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument  flight 
rules  at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSES :  Availability  of  matters  in- 
corporated by  reference  in  the  amend- 
ment is  as  follows: 

For  examination. — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Indepeiidence  Avenue  SW.,  Washington. 
DC.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Fli^t  Inspection  Field  Offioe  , 
which  originated  the  SIAP. 
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For  purchase. — Individual  SIAP  copies 
may  be  obtained  from: 

1.  PAA  Public  Information  Center 
<APA-430>.  PAA  Headquarters  Building, 
800  Independence  Avenue  SW.,  Washing- 
ton. DC.  20591 :  or 

2.  The  PAA  Regional  Office  of  the 
region  in  which  the  affected  airport  Is 
located. 

Bv  subscription. — Copies  of  all  SIAPs, 
mailed  weekly,  may  be  ordered  from 
Superintendent  of  Documents.  U.S.  Oov- 
emment  Printing  Office.  Washington. 
D.C.  20402.  The  current  annual  sub- 
scription price  is  $150;  add  $30  for  each 
additional  copy  mailed  to  the  same 
address. 

POR  PURTHER  INFORMATION  CON- 
TACT: 

William  L.  Bersch,  Flight  Procedures 
and  Airspace  Branch  (AFS-730).  Air- 
craft Programs  Division.  Plight  Stand- 
ards Service.  Federal  Avation  Admin- 
istration. 800  Independence  Avenue 
SW..  Washington,  D.C.  20591;  tele- 
phone 202-42&-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
9)  prescribes  new.  amended,  suspended, 
or  revoked  Standard  Instrument  Ap- 
proach Procedures  (SIAPs>.  The  com- 
plete regulatory  description  of  each 
SIAP  is  contained  in  official  PAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  •  5  552(a>,  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation  Regula- 
tions (FARs).  The  applicable  PAA 
forms  are  identified  as  FAA  Forms 
8260-3.  8260-4.  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a  spe- 
cial format  make  their  verbatim  publi- 
cation in  the  Federal  Register  expen- 
sive and  impractical.  Further,  airmen 
do  not  use  the  regulatory  text  of  the 
SIAPs  but  refer  to  their  graphic  depic- 
tion on  charts  printed  by  publishers  of 
aeronautical  materials.  Thus,  the  ad- 
vantages of  incorporation  by  reference 
are  realized  and  pubUcation  of  the  com- 
plete description  of  each  SIAP  contained 
In  PAA  form  dociunent  Is  unnecessary. 
The  provisions  of  this  amendment  state 
the  affected  CFR  (and  FAR)  sections, 
with  the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport.  Its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compllEUice 
dates  stated  as  effective  dates  based  on 
related  changes  In  the  National  Airspace 
System  or  the  appUcation  of  new  or 
revised  criteria.  Some  SIAP  amend- 
ments may  have  been  previously  Issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (PDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 


circumstances  which  created  the  need 
for  some  SIAP  amendment*  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an  ef- 
fective date  at  least  30  days  after  publi- 
cation is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter- 
minal Instrument  Approach  Procedures 
(TERPs).  In  developing  these  SIAPs, 
the  TERPs  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  is  unneces- 
sary. Impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  In  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Florettl.  Flight 
Standards  Service,  and  Richard  W.  Dan- 
forth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In- 
strument Appro8u;h  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  { 97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  effective  November  3, 1977. 

Durango,  CO — Durango  lAPIata  County.  VOR 

Rwy  2,  Amdt.  3,  cancelled 
Durango.     CO — Durango     LaPlata     County, 

VOR-A,  Amdt.  3 
Durango.     CO — Durango     LaPIata     County, 

VOR  DME  Rwy  2.  Original 

•  •   *  effective  October  20,1977. 

San    Luis    Obispo.    CA — San    Luis    Obl.spo 

County.  VOR-A.  Anvdt.  3 
Benton  Harbor,  MI— Ross  Pleld,  VOR  Rwy  9, 

Amdt.  3 
Benton  Harbor,  MI— Roes  Field.  VOR  Rwy  37, 

Amdt.  12 
Nllcs,  MI — Jerry  Tyler  Memorial,  VOR.  Rwy  3. 

Amdt.  3 
Tecumseh,  MI — Al  Meyers,  VOR-A,  Amdt.  3 
Grand    Rapids,    MN — Grand    Rapids    Itasca 

Covmty.  VOR  Rwy  34.  Amdt.  ft 
Ardmore,  OK — Downtown  Ardmore,  VOR-A, 

Amdt.  7 
Laredo.  TX — Laredo  Airport,  VOR  Rwy  33, 

Amdt.  12,  cancelled 
Laredo.  TX — Laredo  Airport,  VOR  DME  Rwy 

15,  Amdt.  10,  cancelled 
West  Bend,  WI— West  Bend  Municipal,  VOR 

Rwy  13,  Amdt.  2 
West  Bend,  WI — West  Bend  Municipal,  VOR 

Rwy  24.  Amdt.  2 
West  Bend,  WI — West  Bend  Municipal,  VOR 

Rwy  31,  Amdt.  5 
Santa  Fe.  NM — Santa  Fe  County,  VOR  Rwy 

33,  Amdt.  5 

•  •  •  effective  October  6. 1977. 

Tanana,   AK— Ralph  M.  Calboun  Memorial, 

VOR-A,  Amdt.  5 
Kingman,  AZ— Mohave  County,  VOR  Rwy  21, 

Amdt.  3 
Lake  Havasu   City,   AZ — Lake  Havasu   City, 

VOR/DME-A.  Amdt.  3 
Needles,  CA— Needles  Airport,  VOR-A,  Amdt. 

1 
Lansing.  MI— Capital  City.  VOR  Rwy  6,  Amdt. 

16 


Lansing.  MI— Capital  City,  VOR  Rwy  24, 
Amdt.  1 

NoT». — The  PAA  published  an  amendment 
m  Docket  No.  17143,  Amdt.  No.  1087  to  Part 
97  of  the  Federal  Aviation  Regulations  (42 
FR  42848;  August  25,  1977)  under  section 
97.23,  effective  October  6.  1977,  which  Is 
hereby  amended  aa  follows:  Valdosta,  OA — 
Valdoeta  Munt.,  Tor  Rwy  30.  Amdt.  24  Is 
rescinded. 

2.  By  amending  5  97.25  SDF-LOC- 
LDA  SIAPs  Identified  as  follows: 

•  ♦   •  effective  October  20,  1977. 

Benton  Harbor.  MI — Ross  Pleld,  LCX;  BC  Rwy 
9,  Amdt.  2 

•  •  •  effective  October  6,  1977. 

Lansing.  MI — Capital  City.  LO(?tBC)  Rwy  9. 
Amdt.  13.  cancelled 

3.  By  amending  8  97.27  NDB  ADF 
SIAPs  identified  as  follows: 

•  •   •  effective  October  20, 1977. 

Ponape  Island.  Caroline  Islands,  Ponape  Intl. 

NDB-B.  Amdt.  1 
Ponape  Island.  Caroline  Islands,  Ponape  Int'l, 

NDB-C,  Amdt.  1 
Bloomfleld,  lA— Bloomfleld  Municipal,  NDB 

Rwy  36,  Original 
Benton  Harbor,  MI— Ross  Field,  NDB  Rwy  27, 

Amdt.  4 
Grand    Rapids,    MN — Grand    Rapids    Ita^ra 

County.  NOB  Rwy  34.  Amdt.  2 
Breckenrldge,   TX — Stephens   County.    NDB 

Rwy  17.  Amdt.  1.  cancelled 
Breckenrldge,  TX — Stephens  County  Airport, 

NDB-A,  Ortg. 
Marble  Palls,  TX — Horseshoe  Bay,  NDB  Rwy 

17.  Amdt.  1 
Johnson   City.    TX — Johnson   City,   NDB-A, 

Amdt.  11 
Oconto.  WI — Oconto  Municipal,  NDB  Rwy  1 1 . 

Amdt.  1 
West  Bend.  WI— West  Bend  Municipal,  NDB 

Rwy  31,  Amdt.  6 

•  •  •  effective  October  6, 1977 

Tanana,   AK — Ralph  M.  Calhoun  Memorial, 

NDB-B,  Amdt.  2 
Chicago,  IL — Chicago  O'Hare  International, 

NDB  Rwy  32L.  Amdt.  15 
Chicago.  Hi — Chicago  O'Hare  International, 

NDB  Rwy  32R.  Amdt.  16  " 

Fremont,  NE — Fremont  Muni.,  NDB  Rwy  13. 

Amdt.  2 

•  •  •  effective  August  29, 1977. 

Atlanta.  GA — The  William  B.  Hartsfield  At- 
lanta Int'l.  NDB  Rwy  8.  Amdt.  41 

Atlanta.  OA — The  William  B.  Hartsfield  At- 
lanta Intl.  NDB  Rwy  9L,  Amdt.  4 

Atlanta.  OA — The  WUUam  B.  Hartsfield  At- 
lanta Int'l.  NDB  Rwy  9R.  Amdt.  5 

Note. — The  PAA  publtshed  an  amendment 
m  Docket  No.  17143,  Amdt.  No.  1087  to  Part 
97  of  the  Federal  Aviation  Regulations  (42  PR 
42848;  August  25,  1977)  under  section  97-37. 
effective  October  6,  1977,  which  is  hereby 
amended  as  follows:  Manteo,  NC — Manteo, 
NDB  Rwy  4,  Amdt.  1  Is  rescinded. 

4.  By  amending  !  97.29  H^-MLS 
SIAPs  identified  as  follows: 

•  •  •  effective  October  20, 1977. 
Merced,  CA— Merced  Municipal,  ILS  Rwy  30, 

Amdt.  3 
Benton  Harbor.  MI— Roes  Field.  ILS  Rwy  27, 

Amdt.  1 
Grand   Rapids,    MN — Orand    Ri^lds,    Itasca 

County,  B<LS  Rwy  34  (Interim),  Amdt.  2 

•  •  •  effective  October  6,  1977. 

Chicago,  IL — Chicago  O'Hare  International, 
ILS  Rwy  32L,  Amdt.  17 
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Chicago,  IL— Chicago  O'Hare  International, 

ILS  Rwy  32R.  Amdt.  16 
Lansing,  MI— Capital  City.  ILS  Rwy  9,  Orlgl-^ 

nal  _   „, 

MlnneapollH,  MN— MlnneapoUs-St.  Paul  Int  1 

(Wold-Chamberlaln),   ILS   BC,   Rwy    IIB, 

Amdt.  6 
Minneapolis.  MN— MInneapoUs-St.  Paul  Intl 

(Wold-Chamberlaln),    ILS    BC,    Rwy    22, 

Amdt.  6 

Note  —The  PAA  published  an  amendment 
in  Docket  No.  17143.  Amdt.  No.  1087  to  Part 
97  of  the  Federal  Aviation  Regulations  (42  FR 
42848-  August  25.  1977)  under  section  97.29. 
effective  October  6.  1977.  which  Is  hereby 
amended  as  follows:  Valdosta.  GA— Valdoste 
Muni,,  ILS  Rwy  36.  Amdt.  2  Is  rescinded. 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •   •  effective  October  6,  1977. 
Minneapolis.  MN— Mlnneapolls-St.  Paul  Int'l 

(Wold-Chamberlaln)    RADAR-1.  Amdt.  26 

•  •  •  effective  August  29,  1977. 
Atlanta.  OA— The  William  B.  Hartsfield  At- 
lanta Intl.  RADAR-1.  Amdl.  28 

6.  By  amending  §  97-33  RNAV  SIAPs 
Identified  as  follows:    i 

•  *  •  effective  October  20.  1977. 
Hayward.  CA— Hayward  Air  Terminal.  RNAV- 

C,  Original,  cancelled 
Uklah.     CA— Uklah     Municipal,     RNAV-B, 

Amdt.  1  ^      , 

(Sees.  307.  313(a).  601.  and  1110.  Federal 
Aviation  Act  of  1968  (49  U.8.C.  ii  1348.  1364 
(a).  1421.  and  1510);  sec.  6(c).  Department 
of  Transportotlon  Act  (49  U.8.C.  1656(c)); 
Delegation:  25  FR  6489  and  Paragraph  802 
of  Orders  PS  P  1100.1.  as  amended  March  9. 
1973.) 

NoTi. — Tl^e  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  hi  Washington.  DC.  on  Sep- 
tember 2,  1977. 

James  M.  Vines. 

Chief. 
Aircraft  Programs  Division. 

Note. — The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12.  1969. 

(FR  Doc, 77-26199  Filed  9-9-77:8:45  am] 

Title  24 — Housing  and  UrtMn  Develojpment 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION. DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

I  Docket  No.  3330] 

PART  1915— IDENTinCATION  AND  MAP- 
PING OF  SPECIAL  FLOOD  HAZARD 
AREAS 

Communities  With  Minimal  Hazard  Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator, after  consultation  with  lo- 
cal officials  of  the  communities  listed  be- 
low, has  determined,  based  upon  analysis 
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of  existing  conditions  In  the  Special 
Flood  Hazard  areas,  that  It  is  appro- 
priate at  this  time  to  convert  the  com- 
munities listed  below  to  the  Regular  Pro- 
gram of  the  National  Flood  Insurance 
Program  without  determining  base  floot^ 
elevations. 

EFFECTIVE  DATE:  Date  of  this  no- 
tice. 

POR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  W.  Krimm.  Assistant  Ad- 
ministrator, Oflice  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  6W..  Washington.  D.C.  20410. 

SUPPLEMENTARY       INFORMATION: 

In  the.se  areas,  there  is  no  reason  not 
to  make  full  limits  of  coverage  avail- 
able. Tlie  available  limits  of  coverage 
for  flood  insurance  in  these  communi- 
ties is  increased  to  $70,000  for  1-4  fami- 
ly residential  structures.  $200,000  for 
other  residential  and  commercial  struc- 
tures, $20,000  for  contents  of  residential 
structures,  and  $200,000  for  contents  of 
commercial  structures.  Flood  Insurance 
Is  available  at  Zone  C  rates  throughout 
the  entire  community. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property  In- 
surance agent  or  broker  serving  the 
eUgible  community,  or  from  the  National 
Flood  Insurance  Association  servicing 
company  for  the  State. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

The  entry  reads  as  follows : 

§  1915.7     LiNt  of  Coniniunilirs  with  Min- 
imal Hazard  Arriis. 


Blaie 


Couiily 


C'ommuiiil  y  name 


Ala^nma E.siambia CUy  of  Atmorp. 

Do .Moliile City  of  CitroniUc 

1)0 CretiiihBW City  o(  Luvpriip. 

Arkaii&as LalByctlc City  of  Bradley. 

Do^ ...  ttaliiiP City  of  Bryant. 

raliforivia f^an  Diego City  of  Carlsbad 

Kenttiokv I>oKan City  of  Lewisburg. 

Louisiana Taiigipahoa  VUligp  of  TlrUaw. 

Tarish. 

Do .  Trasas  Parish...  Town  of  Waterproof. 

Mar>l;iiid..        .  Wusliiiigton Town  of  Williams- 

porl. 

(•klalioma         .  Iliigluis Town  of  Duslin. 

IVinisylvania  ..  IVrry BoroiiRh  Blain. 

Do Cumberland Borough  of  New- 
burg. 
South  Carolina. 4x'!iington Town  of  Batesbtirg. 

Do do Town  of  Swansea. 

Texas..      .      .Bowie City  of  Na-sh. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
TJ.8.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnla- 
trator,  34  FR  2680,  February  27,  1969,  aa 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc.77-26324  Filed  9-9-77:8:46  am] 
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(Docket  No.  3331) 

PART  1915 — IDENTIFICATION  AND  MAP- 
PING OF  SPECIAL  FLOOD  HAZARD 
AREAS 

CommunKies  With  Minimal  Hazard  Areas 

AGENCY:   Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator, sdter  consultation  with  local 
officials  of  the  communities  listed  below, 
has  determined,  based  upon  analysis  of 
existing  conditions  in  the  Special  Flood 
Hazard  areas,  that  it  is  appropriate  at 
this  time  to  convert  the  cwnmunlties 
listed  below  to  the  Regular  Program  of 
the  National  Flood  Insurance  Program 
without  determining  base  flood  eleva- 
tions. 
EFFECTIVE  DATE :  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
(202)  755-5581  or  toU  free  line  800- 
424-«872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
In  these  areas,  there  is  no  reason  not  to 
make  full  limits  of  coverage  available. 
The  available  limits  of  coverage  for  flood 
insurance  in  these  communities  is  in- 
creased to  $70,000  for  1-4  family  resi- 
dential structures,  $200,000  for  other 
residential  and  commercial  structures, 
$20,000  for  contents  of  residential  struc- 
tures, and  $200,000  for  contents  of  com- 
mercial structures.  Flood  insurance  is 
available  at  Zone  C  rates  throughout  the 
entire  commimity. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  prop«ty  in- 
surance agent  or  broker  serving  the  eligi- 
ble community,  or  from  the  National 
Flood  Insurance  Association  servicing 
company  for  the  State. 

The  effective  date  of  conversion  to  the 
Regular  Program  will  not  appear  In  the 
Code  of  Federal  Regulations  except  for 
the  p€ige  number  of  this  entry  in  the 
Federal  Register. 

The  entry  reads  as  follows : 

§  1915.7   -List  of  Communilirii  with  Min- 
imal Hazard  Areas. 


SUte 


County  Community  name 


Calltomia Solano 

N«>w  Carroll 

Hampshire. 

Do Hillsboro 

Do Merriraaik... 

New  Jersey Camden 

Do do 


Do VtKtr 

North  Carolina.  Gates 

Pennsylvania. .  Armstrong 

Do Bedford 

South  Carolina.  Spartanburg.. 

Do do.  

Washington (irays  Harbor. 

Do Franklin 


Cityof  Benicia. 
TownoJBrooklield. 

Town  of  Francestow  n. 
Town  of  Sutton. 
Borough  of  Berlin. 
Boroiigti  of  Laurel 

Springs. 
Borough  of  Princeton. 
Town  of  Uatesvilie. 
Borough  of  Leechburf . 
Borough  of  Raini^burg. 
Town  of  Duncan. 
Town  of  Lyman 
City  of  Montesaiio. 
City  of  Pasco. 


(National  Flood  Insurance  Act  of  19«8  (Title 
ym  of  Housing  and  Urban  Development  Act 
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of  1968).  effective  January  38,  1069  (33  FR 
17804.  November  38.  1968),  as  amended:  43 
use.  4001-4138:  and  Secretary's  delegatk>D 
ot  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  3680,  February  37,  1968,  as 
amended  by  39  FR  3787,  January  34,  1974.) 

Issued:  July  28. 1977. 

'  Pathicu  Roberts  Harris. 

Secretary. 

[FR  DOC.T7- 36335  Filed  9 -9-77; 8: 45  am) 


[Docket  No.  FI-3873] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final   Flood   Elevation   Determination   for 
City  of  Alpharetta,  Ga. 

AOENCY:  Federal  Insiurance  Adminis- 
tratloD,  HUD. 

ACTION:   Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-vear  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Alpha- 
retta, Oa.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  community 
Is  required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In  order 
to  qualify  or  remain  qualified  for  par- 
ticipation in  the  National  Flood  Insur- 
ance Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Alpharetta.  Ga. 

ADIHIESS:  Maps  and  other  information 
showing  the  detailed  outUnes  of  the 
flood-prone  areas  and  the  final  eleva- 
tions for  the  City  of  Ali>haretta  are 
available  for  review  at  City  Hall.  12 
South  Main  Street,  Alpharetta.  Oa. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm.  Assistant  Admin- 
istrator, Office  of  Hood  Insurance, 
202-755-551  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Alpha- 
retta, 

This  final  rule  Is  Issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  KOI  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  Community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 


thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  witli  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


RIeTation 
in  liiet. 
nal  ional 

Bourc*  of  flooding  "^            Lw-al  Ion 

giKMlelic 

vpflK'al 

datam 

Bi«  Creek 

.  IIayn«.s  llridse  Rd... 
Kitnbull  llridge  Rd... 
mat«  Uridge  Kd 

»70 

«77 

1 

BH4 

Webb  Hridge  Kd. 

»*8 

Phirlcy  Itridge  Rd 

.   Koiky  Mill  Way  Rd.. 

«M 

Foe  Killer  Cirek.. 

M7 

Ruckw  Rd 

l.USl.' 

Mid  Kroa.lwcll  Rd.... 

1,055 

Mayliolil  Rd 

1,070 

CttmpCrwk 

.   Union  HiU  Rd 

9«S 

Caney  Creek 

.  Shirley  Bridge 
(extension). 

1.007 

Tributary2 , 

.  RocklHill  Rd 

988 

8tate  lioule  4(» 

iWO 

(Tiinier  McDonald 

1 

Farkway). 

Mirharl  Dr.  (exten- 

1,0:!4 

I 

sion). 

Tributary  3 

.  RotkMiURd. 

990 

Tribuiaiy  8 

.  State  Bridge  Rd 

!W5 

'l 

State  Route  400 

1,006 

(Turner  McDonald 

Parkway). 
Webb  Bridge  Rd 

1.010 

I'nion  Hill  Rd 

1.0S2 

TributarjO 

.  Webb  Bridge  Rd. 

1,019 

( National  Flood  Insurance  Act  of  1968  (Title 
xm  or  Housing  and  Urban  Development 
Act  of  1968).  effective  January  38,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128) ;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680,  February  27,  196B,  as 
amended   (39  FR  3787,  January  34,  1974).) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris. 
Secretary. 
IFR  Doc.77-25544  Filed  9-9-77:8:45  am] 


I      (Docket  No.  FI-28701 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final   Flood   Elevation   Determination  for 
City  of  Lafayette,  Ga. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION  Final  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100 -year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Lafay- 
ette, Ga.  These  base  flood  elevatlwis 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  community 
is  required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In  order 
to  qualify  or  remsdn  qualified  for  par- 
ticipation In  the  National  Flood  Insur- 
ance Program  (NFIP) . 
EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Lafayette,  Ga. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  elevations 
for  the  City  of  Lafayette  are  available  for 
review  at  City  Hall.  LfJ ayette,  Ga. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  8W., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  La- 
fayette. 

"nils  final  rule  Is  Issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  03-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917). 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  Individuals  within 
the  commimity. 

The  Admlnl.strator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  flooditig 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Town  Creek. 


Chattooga  Creek 
tributary. 


Bprlng  Creek. 


Spring  Creek 
tributary  No.  1. 


Spring  Creek 

tributary  No.  3. 
Town  Creek 

tributary  No.  1. 
Town  Creek 

tributary  No.  2. 


Wart  hen  at 

VlllanowSt 

Broomton  Rd.' 

Central  of  Ueorgia 
RR> 

Barwick-I>afayclt« 
Airport.' 

ProbaseoSt.> 

do.' 

ViUanow  St.' 

do.' 

McLemore  St.'.. 

do.'.. 

West  Main  8t 

Magnolia  St.> 

do.' - 

Central  of  Ueorgia 
RR.) 
do.'.i.  -  .    — 

ad  St 

Ist  Bt> 

Foster  MUl  Rd 


Rhyne  Rd.« 

do.'.. 

Broken  Earth  Dam. 
Wasthon  8t 


78B 
780 
790 

77J 

7W 

MO 
841 

788 
787 
778 
776 

•as 

7S3 
790 
778 

770 
798 
793 
818 

818 
81S 
796 
TOO 


■  DownMream  side. 
>  Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  edectlve  January  38,  1960  (33  FR 
17804,  November  28,  1968),  as  amended  (43 
XJ.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  37,  1969,  as 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  July  28. 1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.77-25545  Filed  9-9-77;8:45  am] 
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|DocketNo.FI-38ni 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final   Flood   Etewatlon   Determination  for 
City  of  Acwortfi,  Ga. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Final  rule. 
SUMMARY:  Final  base  flood  elevations 
(100-year-flood)  are  listed  below  for 
selected  locations  in  the  City  of  Acworth, 
Ga.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualifled  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Maf>  for  the 
City  of  Acworth,  Ga. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions for  the  City  of  Acworth  are  avail- 
able for  review  at  City  Hall,  4375  Senator 
Russell  Square.  Acworth,  Ga. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270.  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  d 
Acworth. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria,  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


RULES  AND  REGULATIONS 

(National  Flood  Insurance  Act  of  1988  (TlUe 
xm  of  Housing  and  Urban  Derelopment  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1988),  as  amended  (42 
U3.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  AdmlnU- 
trator,  34  FR  2680.  February  27.  1969,  as 
amended  (38  FR  2787,  January  24.  1974) .) 
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plain  management  in  flood-prone  area.s 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Elevation 
In  feet, 

.Smnp  of  (Inodiiig 

Location 

national 
geodetic 
Tprtical 

_ 

datum 

Tanyard  Creek 

Acworth  Dr 

808 

Cherokee  St 

808 

Cowan  Rd 

88a 

Duller  Creek 

.  Nance  Rd 

801 

Prartor  Creek 

Highway  293 

861 

Issued:  July  28. 1977. 

Patricia  Roberts  Harris. 
Secretary. 

I  PR  Doc  .77-25546  Filed  9-9-77:8:45  ami 


IDocket  No.  FI-28a>l 

PART  1917— APPEALS  FROM  PJ»OPM|D 
FLOOD  ELEVATION  DETERMINATIONS 

nnal  Flood  Elevation  Determination  for 
Stephenson  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Pinal  rule, 
SUMMARY:  Final  base  flood  elevations 
(100 -year  flood)  are  listed  below  for  se- 
lected locations  In  Stephenson  County, 
ni.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  bein« 
already  in  effect  In  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  tor 
Stephenson  County,  111. 
ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions for  Stephenson  County  are  avail- 
able for  review  at  County  Courthouse.  15 
North  Galena  Avenue,  Freeport,  111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator,  Office   of   Flood   Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
The   Federal   Insurance   Administrator 
gives  notice  of  his  flnal  determinations 
of     flood     elevations     for     Stephenson 
County.  ^ 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) . 
87  Stat.  980,  which  added  Section  1363 
to  the  Nationsil  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  <90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  fro^i  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 


Klevalioti 
in  fwl, 

Source  of  Hooding 

I.oi-atioii 

national 
grodelic 
verlicat 
datum 

Pecatonka  River  . 

.  Farwell  Bridje    

Chicago  and  North 
Wextern  RR. 

7« 
7M 

Chicago,  Milwaukee, 
Ht  I'aul  4  I'acilK 

7^ 

RR. 

" 

lUinoin  Ci-nlral 
Uulf  RR. 

7«T 

North  Dama!«ii!<  Rd 

772 

WMt  MrConnell  Rd.. 

779 

WestWinstow  Hd 

7H5 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Bousing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
178(H,  November  28,  1968),  as  amended  (42 
U.8.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FB  2880,  February  27,  1969.  as 
amended  (38  FR  2787,  January  24,  1974)  ) 

Issued:  August  11. 1977. 

Patricia  Roberts  Harris. 

Secretary.- 

[FR  Doc.77-25647  Filed  9-9-77:8:45  ami 


(Docket  Vo.  FI-28681 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final   Flood   Elevation   Determination  for 
City  of  NewtHiryport,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACnON:  Pinal  rule. 
SUMMARY:  Pinal  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  In  the  City  of  New- 
buryport,  Mass.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualifled  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Newbur>TX)i-t,  Mass. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  elevations 
for  the  City  of  NewburjTwrt  are  avail- 
able for  review  at  City  Hall,  Newburj-- 
port.  Mass. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator,   Office   of   Flood   Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
The   Federal    Insurance    Administrator 
gives  notice  of  his  final  determinatiwis  of 
flood  elevations  for  the  City  of  Newbury - 
port. 
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iULES  AND  REGULATIONS 


Tills  final  rule  Is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
ProtecUon  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (TlUe  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448).  42  U.8.C.  4001-4128,  and  24 
CPR  Part  191'/). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided.  No 
appeals  of  the  proposed  base  flood  eleva- 
tions were  received  from  tlie  community 
or  from  individuals  within  the  com- 
munity. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authorRy.  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locati(»is  are: 


Rlevatiofi 

in  Ifel. 

Bourre  of  noodluK 

Location 

Mtknai 
geodetic 
vertical 
datum 

Rout*  95 

U 

Koutal. 

10 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Hotialng  and  UrtMtn  DevelofMnent  Act 
of  1M8),  «fTecUTe  JanuAry  38.  1909  (SS  FR 
17804,  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary  s  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. S4  FR  3680,  February  37,  1969,  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  August  11. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-25548  Filed  9-9-77;8:45  ami 


I  Docket  No.  FI-a866] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final   Flood   EI«v«tion   Determination  for 
the  Village  of  Grand  Beach,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  nile. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  t)elow  for  se- 
lected locations  In  the  Village  of  Grand 
Beach,  Mich.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for  participa- 
tion In  the  National  Flood  Insurance 
Program  (NFIP). 

EFFECTIVE  DATE:  On  -publicaticm  of 
the  Hood  Insurance  Rate  Map  for  the 
Village  of  Grand  Beach,  Mich. 

ADDRESS :  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions for  the  Village  of  Grand  Beach  are 
availal>le  for  review  at  Village  Hall,  Vil- 


lage of  Grand  Beach,  New  Buffalo,  Itich. 
FOR  FURTHKR  INFORMATION  CON- 
TACT: 

Ur.  Richard  Krimm,  Assistant  Admin- 
istrator, OfiOce  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street. 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Village  of 
Grand  Beach. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980.  -which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
commimity  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  flooding 


Location 


Klevation 
tnieet, 
natiooiU 
geodetic 
vertical 
dauuu 


Taylor  Creek rres<'ent  Rd. 

BtaUon  Rd.. 


595 
607 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  ot  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28,  1989  (83  FR 
17804.  Norecnber  28,  1968),  as  amended  (42 
VS.C.  4001-4128) :  and  Secretary's  dele^patlon 
of  authority  to  Federal  Instinince  Admlnla- 
trator.  34  PR  2680.  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974) .) 

'  Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-25549  Filed  9-9-77:8:46  am) 


[Docket  No.  FI-3072] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final   Flood   Elevation  Datarmlnation  for 
Township  of  Spring  Lake,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

A<mON:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  Township  of 
Spring  Lake,  Mich.  These  base  flood  ele- 
vations are  the  basis  for  the  flood  idaln 
management  measures  that  the  commu- 


nity is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  in  or- 
der to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

EFFECTTTVE  DATE:  On  publication  of 
the  Flood  Insurante  Rate  Map  for  the 
Township  of  Spring  Lake,  Mich. 

ADDRESS:  Maps  and  other  infonnation 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  final  eleva- 
tions for  the  Township  of  Spring  Lake 
are  available  for  review  at  Township 
Hall.  106  South  Buchanan  Street.  Spring 
Lake.  Mich. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
Hie  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  Township  of  Spring 
Lake. 

This  flnal  rule  Is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  o*  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  SecUon  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) . 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  Individuals  within  the 
commtmlty. 

The  Administrator,  to  whom  the  Sec- 
retary has  d^egated  liie  statutory  au- 
thority, has  develoiied  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  wMh  24  CFR  Part  1910. 

The  final  100-3rear  fiood  elevations  for 
selected  locations  are: 


Source  of  floodiug 

Location 

ElevBtton 
in  feet, 
national 
geodetic 
vftrtical 
ifat^p*T 

Grand  River 

Conflufiic*  with 
Lloyd  Bayou. 

Confluence  with 
Pottawattomie 
Bayou. 

58S 
S88 

(NatloiMU  Flood  IiMuranoe  Act  ol  1968  (Title 
•^TTTT  ot  Houstng  and  UitMui  Development  Act 
oif  1968),  e-ffectlTe  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (43 
UJ3.C.  4001-4128) ;  and  Seoretaj^'s  delegaUon 
of  autboclty  to  Federal  Infiurance  Admlnto- 
trator,  84  FR  2680,  February  27,  1960.  M 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  11,  1977. 

Patricia  Robxbts  Harris, 
Secretary. 

(FR  Doc.77-25550  FUed  0-0-77:8:46  Mn] 
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IDoclietNo.  FI-30171 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Fmal   Rood  Elevation   Determination  for 
City  of  Tawas.  Midi. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  fiood)  are  listed  below  for 
selected  locations  in  the  City  of 
Tawas,  Mich.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measiures  that  the  commu- 
nity is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in  or- 
der to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood  In-= 
surance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publicatiou  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Tawas.  Mich. 

ADDRESS :  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal  elevaticMis 
for  the  City  of  Tawas  are  available  for 
review  at  City  Hall.  508  Lake  Street  West. 
Tawas,  Mich. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

.  Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. OfRce  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the.  City  of  Tawas. 

This  flnal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  commimity  for  a  pe- 
riod of  ninety  (90)  days  has  l>een  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  ctMnmunity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  develcved  criteria  for  flood 
plain  management  in  flood-proce  areas 
In  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


(NaUonal  Flood  Inatirance  Act  ot  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1960  (33  FR 
17804,  November  28.  1968).  aa  amended  (42 
VJ&.C.  4001-4128);  and  SecratMT'a  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27.  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Robebts  Hauis, 
Secretary. 

liPR  Doc  77  25561  Filed  9-9-77:8:46  amj 


plain  management  in  flood -prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100- year  flood  elevations  for 
selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feot. 
national 
geodMic 
vertical 
datiun 

Tawas  River 

TT.S.a 

MathewiSt 

,'»4 

.'W5 

WhlttmonSt 

.S88 

i8t  at 

588 

M«6 _ 

588 

(Docket  No.  FI-2e62J 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATK)N  DETERMINATIOHS 

Final   Flood   Elevation   Determination  for 
Township  of  DoMme,  N  J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Downe,  N.J.  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualifled  for  participa- 
tion in  the  National  Flood  Insurance 
Program  (NFIP). 

EFFECTIVE  DATE:  On  publicatiflii  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  Downe,  N.J. 

ADEMiESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal  eleva- 
tions for  the  Township  of  Downe  are 
available  for  review  at  33  Union  Street, 
Dividing  Creek,  N.J. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, 0£ace  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  Township  of 
Downe,  N  J.  ., 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448) ,  42  VS.C.  4001-4128,  and  24 
CFR  Part  1917) . 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  few  a  pe- 
riod of  ninety  (96)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
commimity  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 


Bourreof  dooillng 


Loratiun 


Klevation 
Inleet, 
nalionat 
KeodeUr 
Vfvtjral 


Delaware  Bay Bayview  Ed  ' B 

Money  Inland  Rd.'....  9 

Newport  Neck  Bd.i...  • 

Uaiidy  Rd.' 9 


■  Entire  UiigUi. 
(National  Flood  Insurance  Act  of  1968  (Title 
TTTTT  of  Housing  and  Urt>*n  Development  Act 
of  1968).  effecUve  January  28.  1969  (33  FR 
17804,  November  28.  1968).  aa  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

|PR   Doc.77-25652   Filed   9-9-77:8:45   am] 


(Docket  No.  FI-28611 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final   Flood   Elevation   Determination   for 
Borough  of  Lodi,  N  J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
« 100 -year  flood)  are  listed  below  for  se- 
lected locations  in  the  Borough  of  Lodi, 
N.J.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECrnVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Borough  of  Lodi,  N.J. 

ADDRESS:  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal  eleva- 
tions for  the  Borough  of  Lodi  are  avail- 
able for  review  at  Borough  Hall  An- 
nex, 59  Main  Street,  Lodi,  NJ. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Lodi.  N.J. 

This  final  rule  is  issued  in  accordance 
with  Section  lia  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) . 
87  Stat.  980,  which  added  Section  1363. 
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to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90^48),  42  n.S.C.  4001-4128.  and  24 
CPR  Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas 
in  accordance  with  24  CPR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Soiirif  of  floodlnf 


LoraHoB 


ElcratiaB 
in  feet, 
national 
(aodctic 

datum 


Saddle  RlT«r, Temra  A**.. 

Jift.>    Route  «l 

Interstate  80.. 


n.9 

S3.0 
89.  t 


(National  Flood  Insunmce  Act  of  1M8  (Tltl« 
Xin  o*  Housing  »n<l  Drb*n  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  38,  1908),  as  amended 
(42  use.  4001-4128) ;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  19«9. 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

I  PR  Doc.77-25553  Filed  9-9-77:8:45  am) 


(Docket  No.  FI-29851 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final   Flood   Elevation   Determination  for 
City  of  Myrtle  Creek,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Myrtle 
Creek,  Oreg,  These  base  flood  elevations 
are  the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evidence 
of  being  already  in  effect  in  order  to 
qualify  or  remain  qualifled  for  participa- 
tion in  the  National  Flood  Insurance 
Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Myrtle  Creek,  Oreg. 

ADDRESS :  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal  eleva- 
tions for  the  City  of  Myrtle  Creek  are 
available  for  review  at  City  Hall,  Myrtle 
Creek.  Oreg. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, OfHce  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  City  of  Myrtle 
Creek. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) . 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448),  42  use.  4001-4128.  and  24 
CFR  Part  1917), 

An  opportunity  for  ihe  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  fbr  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  trom  the 
community  or  from  Individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood -prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Tlie  final  100-year  flood  elevations  for 
selected  locations  are: 


^urrp  of  flooding 


I«ratki« 


EleTatioB 
in  feet, 
natianal 
ReodeOe 
▼ertieal 
datum 


Botith  rmpqna 
Rlrer. 

Myrtle  Creek. . . . 


North  Myrtle 
Creek. 


Highway  99' 

Southern  Parifle 

RR  1 
DiRhway  99  (Main 

ATe.)> 

Johnson  et.' 

NorthMstdlvlsioB*. 


flOS 

eis 

m 

•10 

•u 


' «  lIpstTfam  side. 
>  Down.<<tr(tsni  side. 

(National  Plood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1960  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
TT.S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969,  as 
amended   (39  FR  2787,  January  24,   1974).) 

Issued :  July  28. 1977. 

Patricia  Roberts  Harris. 
Secretary. 

IFR  Doc.77-25554  Filed  0-9-77:8:45  am) 


[Docket  No.  FI-2906) 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final   Hood   Elevation   Determination  for 
Ashland  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACnrON:  Final  rule. 

SUMMARY:  Finaibase  flood  elevations 
(100 -year  flood)  are  listed  below  for 
selected  locations  in  Ashland  County, 
Wis.  These  base  flood  elevations  are  the 


basis  for  the  flood  plain  management 
measures  that  the  community  Is  required 
to  either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECmVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  Asli- 
land  County.  Wis. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final  ele- 
vations for  Ashland  County  are  avail- 
able for  review  at  Ashland  Coimty  Court- 
house. Ashland,  Wis. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm.  Assistant  Admin- 
istrator, OfOce  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  Ashland  County. 

This  flnal  rule  Is  Issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234  >. 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  linsurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) .  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appecd  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


Poiiivo  of  flooding 

I/valion 

Elevation 
In  feet, 
national 
Xeodelic 
vertiral 
dadim 

White  River 

8Tn  112 

.  .    .              fiSfl 

BTH13... 

ran 

Bad  River-Mellen.. 

STHlfiO 

1?2S! 

Had  Kiver-Morse.. 

T13N  R2W 

1498 

Marengo  River 

T«N  R1W...... 

Kflfi 

CTH"C" 

7'.i2 

T«N  R4W 

T79 

T*5N  R4W 

Ti« 

T46N  R4W 

TtW 

8TH13 

;.-.7 

Marengo  tributary 

BTH112 

^                800 

No.  1. 

T«N  R4W 

7i(4 

T46Nr  R4W 

7»1 

Marengo  tributary 
No.  2. 

CTH"E' 

T4«N  R4W 

T4CN  R4W 

7(12 

7W. 

7«i 

East  Fork  Chip- 

T42N U2W 

1.-.19 

pewa  River. 

Boo  Line  RR..^ 

;,; 1.M8 

CTH "N" 

1.517 

8TH13 

T42N  R2W 

151« 

1.118 

T42N  R2W 

l.MS 

Buttcniut  Creek. . 

.  CTH  F. 

CTHF 

1507 

].W» 

CTH"B" 

1496 
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(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urtian  Development  Act 
of  1968),  effective  January  28.  1969  (33  ra 
17804,  November  28.  1968),  a»  amended  (42 
U  8  C  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnta- 
trator.  34  FR  2680,  February  27  '»«?••• 
amended   (39  FR  2787,  January  24.   1974).) 

Ib.sued:  August  11,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

IFR  Doc,77-25555  Filed  9-9  77;8:45  ami 
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thority,  has  devdoped  criteria  for  flood 
plain  management  in  flood -prone  areas 
In  accordance  with  24  CFR  Part  1910. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 
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(Docket  No.  FI-28731 

PART  1917— APPEALS  n»OM  .PROPOSED 

FLOOD  ELEVATION  DETERMINATIONS 

Final    Flood   Elevation   DeterminatJoo   for 
CHy  of  Marietta,  Ga. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Final  rule. 
SUMMARY:  Pinal  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  City  of  Marietta, 
Ga. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Marietta.  Oa. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  elevations 
for  the  City  of  Marietta  are  available  for 
review  at  City  Hall.  36  Atlanta  Street, 
Marietta,  Ga. 

FOR  FURTHER  INFORMATION  CON- 
TACT:       ' 

Mr.  Richard  Krimm,  A.ssLstant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270.  451  Seventh 
Street  SW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Mari- 
etta. 

This  flnal  rule  is  issued  in^accordance 
with  Section  110  of  the  Flood  DLsaster 
Protection  Act  of  1973  (Pub.  L.  93-234 », 
87  Stat.  980,  which  added  Section  1363 
to  the  NatltMial  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  <Pub.  L. 
90-448) .  42  use.  4001-4128,  and  24  CPR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
commimity  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
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(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
UB.C.  4001-4128) ;  and  Secretary'a  dtiegatlon 
of  authority  to  Federal  Insurance  Admli«s- 
trator.  34  FB  2680,  February  27,  1969,  as 
amended   (39  FR  2787.  January  24,   1974).) 

Is.sued:  July  28,  1977. 

Patricia  Roberts  Harris. 

Secretary. 
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jjtie  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  779-S] 

PART  86— CONTROL  OF  AlR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

PART  600— FUEL  ECONOMY  OF  MOTOR 
VEHICLES 

Fuel  Economy  and  Emission  Testing  and 
Other  Procedures  for  1978  and  Later 
Model  Year  Automobiles 

AGENCY :      Environmental     Protection 

Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  This  action  promulgates  a 
regulation  originally  published  as  a  com- 
bined Notice  of  Proposed  Rulemaking 
(NPRM>  and  Interim-Final  Rulemaking 
(IFRM)  on  September  10.  1976.  The 
IFRM  dealt  with  the  regulations  for  the 
testing  and  calculation  procedures  con- 
cerning an  automobile  manufacturer's 
passenger  automobile  average  fuel  econ- 
omy. The  regulations  were  published  as 
final  rules  for  the  1978  model  year  and 
as  proposed  for  1979  and  later  model 
years.  The  NPRM  proposed  some  test 
procedure  changes  to  the  exhaust  emis- 
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sion  test  procedure  uaed  to  determine 
compliance  with  section  206  of  the  Clean 
Air  Act  and  to  develop  the  fuel  economy 
value  for  fuel  economy  labeling  and  com- 
pliance purposes.  This  action  promul- 
gates those  test  procedure  changes  and 
the  fuel  economy  calculation  procedures 
as  flnal  rules.  Comments  were  received 
during  the  pubUc  comment  period  on 
many  aspects  of  this  action,  and  several 
changes  have  been  made  to  the  original 
proposal  in  respoose^o  the  comments. 
In  addition,  two  of  Ihe  proposed  test 
procedure  changes,  the  revised  Inertia 
weight  classes  and  thi  new  deflnition 
for  option,  model,  andV  optional  equip- 
ment usage  are  being  postponed  until  the 
1980  model  year  to  allow  the  manufac- 
turers additional  time  to  purchase  equip- 
ment and  to  lacihtate  an  orderly  change- 
over to  the  revised  procedure. 

EFFECTIVE  DATE:  For  sections  appli- 
cable to  the  1978  modrt  year:  Septem- 
ber 12,  1977.  For  sections  applicable  to 
later  model  years:  October  12,  1977. 

DATE  FOR  COMMENTS  (For  interim 
regulatioDS  discussed  in  the  preamble 
under  "Other  Minor  Changes'".i :  Decem- 
ber 12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  Timm;  OfiSce  of  Mobile  Source, 
Air  Pollution  Control  (AW-455>.  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460  '202-75&- 
0596) . 

SUPPLEMENTARY  INFORMATION: 

Statutory  Background 

On  December  22.  1975.  the  President 
signed  the  Energy  Pc^cv  and  Conserva- 
tion Act,  Pub.  L.  94-163.  89  Stat.  871. 
Title  ni  of  this  Act  amended  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  15  U.S.C.  1901  et  seq.  (hereinafter 
referred  to  as  "the  Act")  for  the  purpose 
of  regulating  the  fuel  economy  of  auto- 
mobiles. This  notice  relates  primarily  to 
Section  501  of  the  Act  relating  to  deflni- 
tions  and  Section  503  which  requires  the 
Administrator  of  EPA  to  prwnulgate 
rules  prescribing  testing  and  calculation 
procedures  which  will  be  used  few  the 
computation  of  automobile  manufactur- 
ers' passenger  automobile  average  fuel 
economy  values.  These  manufacturers' 
average  fuel  economy  values  will  be  used 
by  the  Secretary  of  Transportation 
(hereinafter  referred  to  as  "the  Secre- 
tary") to  determine  compliance  with  the 
minimum  fuel  economy  standards  in 
Section  502  of  the  Act. 

SUUHART   OF    the   REGULATIONS 

These  regulations  specify  testing  and 
calculation  procedures  for  lalieling  of 
automobiles  and  for  passenger  automo- 
bile fuel  economy  compliance.  Since  these 
rules  were  published  previously  on  Sep- 
tember 10.  1976  (41  FR  38673)  as  interim- 
flnjd  for  the  1978  model  year  and  were 
descriljed  in  great  detail  at  that  time,  all 
of  the  provisions  ot  the  regulations  will 
not  l>e  discussed  again  here.  Rather,  only 
those  significant  portions  of  the  regula- 
tions for  wlilch  Qomments  were  received 
will  be  discussed  in  this  preamble.  How- 
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ever,  the  1978  and  later  model  year  test- 
ing and  compllaiue  procedures  are  pub- 
lished here  in  total. 

Discussion  or  Major  Issues 

REVbCD  INERTIA  WEIGHT  INCREMENTS 

Under  the  compliance  procedures 
adopted  effective  beginning  with  the  1978 
model  year,  a  manufacturer's  product 
line  is  divided  into  base  levels.  A  base 
levd  is  defined  as  a  unique  combinaticoi 
of  inertia  weight  class,  basic  engine  and 
transmission  class.  A  manufacturer  must 
test  at  least  one  vehicle  per  base  level. 
Base  levels  are  further  subdivided  Into 
vehicle  configurations.  A  vehicle  configu- 
ration is  defined  as  a  unique  combination 
of  inertia  weight  class,  basic  engine  and 
transmission  class  (all  of  which  deter- 
mine a  base  level)  plus  engine  code, 
transmission  configuration  and  axle 
ratio.  Vehicle  configurations  are  used  to 
determine  the  number  and  types  of  vehi- 
cles that  a  manufacturer  is  required  to 
test  within  a  base  level. 

The  NPRM  proposed  to  reduce  dyna- 
mometer inertia  weight  intervals  In  or- 
der to  reduce  weight-related  test  errors 
and  provide  greater  incentive  for  manu- 
facturers to  pursue  vehicle  weight  reduc- 
tion programs  which  would  result  in  real 
fuel  economy  benefits.  Currently,  dyna- 
mometer inertia  weight  intervals  are  250 
pounds  for  Inertia  weight  settings  up 
through  3000  pounds  and  500  pounds  for 
settings  from  3000  to  5500  pounds.  The 
proposal  reduced  these  Intervals  to  125 
pounds  for  inertia  weight  settings  up 
through  4000  pounds  and  to  250  pounds 
for  settings  from  4000  to  5500  pounds. 

Based  on  analysis  of  the  comments  on 
the  Notice  of  Proposed  Rulemaking  and 
other  available  data.  EPA  has  concluded 
that  the  potential  benefits  of  the  pro- 
posal exceed  the  costs  (Technical  Sup- 
port Report  for  Regulatory  Action.  "The 
Effects  of  Dynamometer  Inertia  Weight 
Simulation  on  Fuel  Economy  Measure- 
ments," U.S.  Environmental  Protection 
Agency.  February,  1976).  Therefore,  this 
test  procedure  change  is  being  promul- 
gated as  proposed  except  that  it  will  be 
effective  beginning  with  the  1980  model 
year.  Furthermore,  for  the  purpose  of 
incorporating  this  test  procedure  change 
within  the  fuel  economy  program,  regu- 
latory provisions  have  been  added  as  ex- 
plained below  so  that  this  test  procedure 
change  will  only  affect  how  vehicles  are 
selected  and  tested  within  a  vehicle  con- 
figuration and  not  the  nimiber  of  ve- 
hicles specified  for  required  testing. 

All  manufacturers  who  commented  on 
the  proposed  change  in  inertia  weight  in- 
crements opposed  the  proposal,  at  least 
for  1979.  Although  not  all  manufacturers 
opposed  the  proposal  for  the  same  rea- 
sons, the  general  areas  of  opposition 
were : 

1.  Increased  test  load. 

2.  Reduction  in  measured  average  cor- 
porate fuel  economy. 

3.  InsufQcient  lead  time  and  high  cost 
for  facilities  modification. 

4.  Reduced  incentive  for  vehicle  weight 
reduction. 

(1)  Increased  test  load:  The  preamble 
to  the  NPRM  suggested  that  if  the  small- 


er dynamometer  inertia  weight  Incre- 
ments were  incorporated  directly  Into 
the  current  fuel  economy  program — for 
example,  in  the  base  level  or  vehicle  con- 
figuration definition — an  approximate 
doubling  of  required  tests  could  result 
since  at  least  one  vehicle  Is  required  per 
Inertia  weight  class.  EPA  stated  in  the 
preamble  that  such  a  large  Increase  In 
required  testing  was  not  contemplated 
and  therefore  requested  alternate  pro- 
posals for  incorporating  the  smaller  in- 
ertia weight  increments  which  would  not 
result  in  a  significant  increase  in  the 
number  of  required  tests.  Commenting 
manufacturers  largely  supported  EPA's 
contention  that  direct  incorporation  of 
the  smtdler  Inertia  weight  increments 
would  approxinxately  double  the  required 
number  of  tests  but  offered  no  alternate 
means  for  incorporating  the  smaller  In- 
ertia weight  increments. 

So  as  not  to  significantly  increase  the 
required  number  of  fuel  economy  tests, 
EPA  Is  making  a  distinction  between  the 
weights  at  which  vehicles  are  tested, 
which  have  approximately  doubled  In 
number,  and  the  weight  classes  which 
are  used  to  determine  which  vehicles 
are  selected  for  testing.  EPA  is  defining 
the  term  "inertia  weight  class"  to  replace 
the  term  "inertia  weight"  as  previously 
used  in  the  emission  certification  pro- 
gram, meaning  the  class  Into  which  a 
vehicle  Is  grouped  based  on  its  loaded 
vehicle  weight,  and  the  term  "test 
weight,"  meaning  the  weight,  within  an 
Inertia  weight  class,  at  which  a  vehicle 
Is  tested  based  on  its  loaded  vehicle 
weight.  Similarly,  the  definitions  of  base 
level  and  vehicle  configiiration  will  now 
use  the  term  "inertia  weight  class"  In 
place  of  the  previously  used  term  "inertia 
weight."  In  order  to  accurately  represent 
the  weight  distribution  of  vehicles  of- 
fered for  sale  within  a  vehicle  configura- 
tion and  the  effect  on  fuel  economy  of 
this  weight  distribution,  the  EPA  will 
consider  the  relative  projected  sales  vol- 
ume of  the  various  test  weights  within 
a  vehicle  configuration  in  selecting  the 
test  vehicle  and  establishing  its  test 
weight. 

Although  the  inertia  weight  classes 
have  not  been  changed  in  breadth  (i.e.; 
the  classes  below  3000  pounds  continue 
to  have  a  250  pound  range;  those  above 
3000  pounds,  a  500  pound  range;  and  the 
3000  pound  class,  a  375  pound  range) ,  it 
was  necessary  to  change  slightly  the 
boundary  points  of  the  inertia  weight 
classes  to  make  them  coincide  with  the 
cutpoints  for  the  new  test  weights. 

It  may  be  helpful  to  explain  the  need 
for  this  change  in  inertia  weight  class 
boundary  points.  When  125  pound  test 
weight  increments  are  substituted  for 
250  pound  test  weight  increments  (or  250 
poimd  test  weight  increments  are  sub- 
stituted for  500  pound  increments)  the 
new  test  weights  fall  on  the  current 
inertia  weight  class  boundaries.  Since 
standard  rules  of  numerical  rounding 
are  used  to  establish  a  vehicle's  test 
weight  from  its  loaded  vehicle  weight, 
the  cutpoints  between  test  weights  must 
be  half  of  the  width  of  the  test  weight 
increment.  I.e.,  ±62.5  poimds  of  the  test 


weight  for  test  weights  that  are  125 
pounds  apart  (±125  pounds  of  the  test 
weight  for  test  weights  that  are  250 
pounds  apart).  Since  v^lcles  which  are 
tested  at  the  same  weight  must  be  in- 
cluded in  the  same  inertia  weight  class, 
it  was  necessary  to  slightly  shift  the  in- 
ertia weight  boundary  points  to  corre- 
spond with  the  new  test  weight  cut- 
points.  This  results  In  a  shift  of  63 
pounds  in  the  boundaries  for  inertia 
weight  classes  containing  test  weights  at 
125  pound  increments,  and  a  shift  of  125 
pounds  for  inertia  weight  classes  con- 
taining test  weights  at  250  pound  incre- 
ments. 

The  choice  of  whether  the  boundaries 
are  shifted  up  or  down  could  be  made 
arbitrarily,  except  for  one  factor:  the 
present  car  population  Is  not  randomly 
distributed  within  inertia  weight  cla.sses 
but  tends  to  be  concentrated  at  the  high 
end  of  each  inertia  weight  class.  It  is 
therefore  desirable  to  shift  the  bound- 
aries of  the  inertia  weight  classes  up- 
ward, to  avoid  grouping  similar  vehicles 
Into  separate  Inertia  weight  classes 
which.  If  d<Hie.  would  tend  to  increase 
the  requirement  for  fuel  economy  data 
vehicle  testing. 

An  example  may  be  helpful.  The  cur- 
rent 4500  pound  class  includes  vehicles 
with  loaded  vehicle  weight  of  4251 
through  4750  pounds  and  has  a  test 
weight  of  4500  pounds.  Beginning  in 
1980,  4500  pounds  and  each  of  the  two 
boundary  weights  of  4250  and  4750 
pounds  will  be  test  weights.  To  maintain 
the  range  of  the  4500  pound  inertia 
weight  class  at  500 '  pounds,  the  4500 
pound  Inertia  weight  class  must  contain 
two  test  weights  at  increments  of  250 
pounds.  The  4500  pound  test  weight  will, 
of  course,  be  included,  but  the  question  is 
whether  the  other  test  weight  in  the 
class  should  be  4250  pounds  or  4750 
pounds.  EPA  has  decided  to  include  the 
4750  test  weight  to  be  in  the  4500  pound 
inertia  weight  class  because,  at  present, 
more  than  half  of  the  vehicles  in  the  cur- 
rent 4500  pound  inertia  weight  class  fall 
between  4500  and  4750  pounds.  The  new 
4500  poimd  inertia  weight  class  will  thus 
include  the  4500  and  4750  pound  test 
weights  and  will  have  lx>undaries  of  4376 
(4500  minus  124)  and  4875  (4750  plus 
125). 

(2)  Reduction  in  measured  average 
corporate  fuel  economy:  All  major  U.S. 
manufacturers  commented  that  the 
change  in  inertia  weight  intervals  would 
reduce  their  measured  corporate  average 
fuel  economy.  Several  manufacturers 
stated  that  since  the  fuel  economy 
change  would  be  systematic,  a  modifica- 
tion of  the  fuel  economy  standards  would 
be  required. 

The  Energy  Policy  and  Conservation 
Act,  states  that  procedures  used  in  test- 
ing and  calculating  fuel  economy  for 
use  in  determining  corporate  average  fuel 
economy  "•  •  •  shall  be  the  procedures 
utilized  by  the  EPA  Administrator  for 
model  year  1975  •  •  •  or  procedures 
which  yield  comparable  results"  (15 
U.S.C.  2003(d)(1)).  It  is  the  Agency's 
opinion  that,  under  this  provision  of  the 
Act,  EPA  may  modiftr  the  1975  test  pro- 
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cedures  to  make  them  more  accurate, 
valid,  or  easy  to  administer,  so  long  aa 
the  modification  does  not  substantially 
alter  the  measured  average  fuel  economy 
of  an  ordinary  fleet  of  vehicles  subject 
to  the  statutory  standards.  If  a  vehicle 
manufacturer  has  altered  the  design  or 
comijositlon  of  its  fleet  to  take  advantage 
of  some  inaccuracy  in  EPA's  test  pro- 
cedure, elimination  of  that  inaccuracy 
may  substantially  alter  the  measured 
average  fuel  economy  of  an  ordinary 
fleet — one  that  is  not  biased  to  take  ad- 
vantage of  the  test  inaccuracy— then  the 
change  would  be  permissible.  By  elimi- 
nating inaccurately  high  measured  aver- 
age fuel  economy  for  biased  fleets  of 
certain  manufacturers,  such  improve- 
ments in  EPA  test  procedures  would  pro- 
tect both  consumers  and  competing  man- 
ufacturers against  misleading  fuel  econ- 
omy estimates  and  claims. 

Analysis  of  comments  received  in  re- 
sponse to  the  Notice  and  review  of  data 
from  certification  records  for  the  1975 
and  1977  model  years  indicates  reducing 
the  size  of  the  inertia  weight  increments 
would  not  substantially  alter  the  meas- 
ured average  fuel  economy  of  an  ordinary 
fleet'  of  vehicles.  The  smaller  inertia 
weight  test  increments  are  intended  to 
improve  the  accuracy  of  test  simulation 
of  actual  loaded  vehicle  weights.  Adop- 
tion of  this  test  procedure  change  could 
only  decrease  a  manufacturer's  measured 
average  fuel  economy  i'  the  manufac- 
turer has  chosen  to  bias  the  weights  of 
the  vehicles  offered  for  sale  so  that,  on 
the  average,  the  weights  tend  to  exceed 
the  current  test  weight  within  each  in- 
ertia weight  class,  thereby  taking  ad- 
vantage of  an  inEiccuracy  in  the  1975  test 
procedures.  Although  eliminating  this  in- 
accuracy may  suljstantially  alter  meas- 
ured average  fuel  economy  of  such  a 
biased  fleet,  it  should  not  substantially 
alter  the  measured  average  fuel  economy 
of  an  ordinary  fleet  without  such  bias. 
Therefore,  no  industry-wide  adjustment 
in  either  the  fuel  economy  standards  or 
the  individual  test  results  is  required. 

However,  under  the  provisions  of 
NHTSA's  final  rulemaking  on  "Reduc- 
tion Of  Passenger  Automobile  Average 
Fuel  Economy  Standards"  soon  to  be 
published,  manufacturers  may  individu- 
ally request  from  NHTSA  a  reduction  in 
fuel  economy  standards  based  on 
changes  in  the  stringency  of  nonfuel' 
economy  standards  or  changes  in  test 
procedures  which  affect  the  stringency 
of  nonfuel  economy  standards.  EPCA 
provides  for  such  reductions  for  only  the 
1978  through  1980  model  years  due  to  the 
lead  time  constraints  placed  upon  manu- 
facturers for  modifying  their  product 
plans  to  meet  lx)th  fuel  economy  find 
non-fuel  economy  standards  (15  U.8.C. 
2002(d)).  Since  this  test  procediu-e 
change  is  also  being  promulgated  for  the 
emissions  certification  program,  individ- 
ual manufacturers  may  request  from 
NHTSA  that  their  individual  fuel  econ- 
omy standard  fc>e  reduced. 

(3)  InsufQcient  lead  time  and  high  cost 
for  f£u;ilities  modification:  Several  man- 
ufacturers commented  that  there  was 
Insufficient  lead  time  for  the  dynamom- 
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eter  modifications  prior  to  the  1979  model 
year.  Although  some  of  the  modified 
dynamometef^  packages    have    already 
been  manufactured  and  delivered,  it  will 
take  approximately  one  year  to  equip 
one-half  of  tlie  dynamometers  currently 
in  the  field.  Equitable  distribution  of  the 
dynamometer  modifications  might  also 
be  a  problem.  If  the  available  modifica- 
tions are  not  uniformly  distributed,  it 
may  be  very  diCQcult  for  some  manufac- 
turers to  obtain  the  new  inertia  weight 
systems  with  sufficient  lead  time  for  1979 
model  year  testing.  Therefore,  the  pro- 
ix>sal  has  been  changed  to  be  effective 
beginning  with  tlie  1980  model  year.  Such 
a  change  will  provide  sufficient  lead  time 
for  dynamometer  facility  modifications. 
In  regard  to  the  cost  of  the  modifica- 
tion, estimates  by  EPA  and  manufactur- 
ers indicate  an  expense  of  up  to  $20,000 
per  test  cell,  which  includes  $6,000  for 
automatic  road  load  selection.  This  mod- 
ification gives  a  dynamometer  the  ability 
to  test  vehicles  at  aU  the  new  inertia 
weight  settings.  Less  costly  modifications 
(at>out  $3,000  >  are  also  available;  how- 
ever, these  would  limit  a  dynamometer's 
capability  to  test  vehicles  in  either  the 
high  or  low  inertia  weight  ranges,  but 
not  in  both.  Such  lower  cost  modifica- 
tions may  be  very  practical  for  manu- 
facturers whose  product  line  does  not 
cover  the  fuU  range  of  inertia  weights, 
and  for  manufacturers  who  can  earmark 
dynamometers  for  either  low  or  high  in- 
ertia weight  vehicles.  For  the  full  modi- 
fication at  a  cost  of  $20,000  per  dyna- 
mometer, the  total  cost  to  the  industry 
for  facility  modifications  is  estimated  at 
$6  million.  Amortized  over  5  years,  this 
total  industry  cost  equates  to  approxi- 
mately $0.14  per  vehicle  sold.  The  Agency 
does  not  lielieve  that  this  represents  a 
significant  cost  burden  to  the  industry. 
(4»     Reduced    incentive    for    vehicle 
weight  reduction:  Some  manufacturers 
commented  that  the  proposed  change 
would  reduce,  or  at  least  not  increase,  in- 
centive for  large  vehicle  weight  reduc- 
tions They  argue  that  under  the  current 
inertia  weight  increments,  a  significant 
vehicle  weight  reduction  (for  example, 
500  pounds)  may  be  required  in  order  to 
move  a  vehicle  into  the  next  lower  inertia 
weight  class,  but  they  receive  a  cwre- 
sponding  fuel  econcmiy  test  benefit.  EPA 
continues,  however,  to  support  the  in- 
creased incentive  for  weight  reduction 
due  to  smaller  inertia  weight  test  incre- 
ments. WiUi  the  adoption  of  the  smaller 
Increments,  a  larger  percentage  of  manu- 
facturer's product  line  will  be  close  to  the 
next  lower  test  weight.  Therefore,  more 
velilcles  will  be  likely  to  receive  a  fuel 
economy  test  credit  for  a  relatively  small 
decrease  in  vehicle  weight.  The  larger 
credit  available  by  way  of  a  major  re- 
design which  significantly  reduces  ve- 
hicle weight  can  still  be  realized  by  a 
manufacturer.  However,  as  stated  by  one 
manufacturer,  this  change  in  test  weight 
increments  is  expected  to  make  vehicle 
weight  reduction  efforts  more  cost  ef- 
fective than  under  the  curreit  system. 

REVISED  ROAD  LOAD  DETERMINATIOK 

When  EPA  exhaust  onlssion  or  fuel 
economy  tests  are  performed  on  a  chassis 
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dynamometer,  the  dynamometer  Is  ad- 
justed to  simulate  the  road  experience  of 
the  test  vehicle.  The  total  vehicle  road 
load  is  the  sum  of  the  aerodynsmiic  drag 
and  the  rolling  resistance.  The  rolling  re- 
sistance is  primarly  from  the  energy  dis- 
sipation of  the  tires.  On  a  dynamometer 
with  small,  twin  rolls,  such  as  that  cur- 
rently used  by  EPA  and  the  industry,  the 
two  tires  rotate  on  the  rolls  and  dissipate 
approximately  the  same  amount  of  power 
as  four  tires  would  on  a  flat  road  surface. 
Therefore,  the  tire  rolling  resistance  of 
the  vehicle  is  primarly  simulated  by  the 
power  dissipation  of  the  two  driving  tires 
during  the  dynamometer  test.  The  dyn- 
amometer power  absorption  is  adjusted 
for  each  test  and  each  vehicle,  and  is 
intended  to  predominantly  represent  the 
aerodynamic  drag  of  the  vehicle. 

The  current  regulations  specify  that 
the  dynamometer  power  absorption  be 
determined  from  the  vehicle  weight.  Ttus 
a.ssumes  that  the  aerodynamic  drag  is  in- 
directly predicted  by  the  vehicle  weight. 
This  assumption  is  reasonable  for  ve- 
hicles of  conventional  shape  and  pro- 
portion because  vehicle  size,  aerodynamic 
drag,  and  weight  tend  to  increase  simul- 
taneously. However,  within  a  particular 
weight  range,  vehicle  shape,  and  thus 
aerodynamic  drag,  may  vary  consider- 
ably. The  proposed  regulations  attempted 
to  improve  the  accuracy  of  the  predic- 
tion system  by  proposing  a  system  based 
directly  on  parameters  related  to  the 
vehicle  aerodynamic  drag.  The  proposed 
system  uses  vehicle  referraice  frontal 
area  in  conjunction  with  vehicle  shafie 
and  protuberance  information  to  esti- 
mate the  aerodynamic  drag  coefficient 
of  the  vehicle. 

The  comments  on  this  proposal  by  the 
manufacturers  were  negative.  The  gen- 
eral areas  of  objection  were: 

1.  The  equation  predicts  higher  road 
load  values  than  those  in  the  current 
regulations  or  those  derived  from  road 
data. 

2.  The  equation  is  too  complex.  The 
necessary  parameters  are  difficult  to 
ascertain.  It  is  confusing. 

3.  The  equation  establishes  a  design 
standard  and  may  result  In  v^lcle  de- 
signs which  are  not  aerodynamically 
(H>timum.. 

4.  The  equation  does  not  cMislder 
some  important  areas  of  vehicle  design 
which  affect  the  vehicle  aerodynamic 
drag. 

In  response  to  these  objections,  the 
road  load  prediction  equation  has  been 
modified.  The  discrepancies  t>etween  the 
road  load  values  predicted  by  the  equa- 
tion and  the  road  load  data  supplied  by 
the  manufacturers  resulted  prlmaxily 
from  discrepancies  in  the  measurements 
of  the  vehicle  reference  frontal  areas. 
The  soiure  of  these  discrei>ancles  has 
been  identified.  The  use  of  vehicle  refer- 
ence frontal  areas  suE>plIed  by  the  manu- 
facturers has  eliminated  the  net  overall 
tendency  for  the  equation  to  predict  road 
load  values  higher  than  those  in  the 
current  table  in  the  regulations. 

The  equation  has  been  substantially 
simplified.  The  revised  equation  consid- 
ers vehicle  shape  only  to  determine  if  the 
vehicle  should  be  classed  as  a  f  astback  or 
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non-fastback  model.  The  separation  of 
vehicles  into  classes  based  on  aerody- 
namic drag  characteristics  Is  a  similar 
approach  to  that  used  in  the  light-duty 
truck  regulations  (41  FR  56316 »  in  which 
distinctions  were  made  between  open  and 
closed  bed  trucks.  Further  simplification 
occurs  In  the  protuberance  term  of  the 
revised  equation  since  only  a  single  pro- 
tuberance term  Is  used  which  corre- 
sponds to  the  Increase  in  frontal  area 
(and  hence  aerodynamic  drag)  caused  by 
the  various  protuberances.  Each  pro- 
tubersmce  was  treated  individually  in  the 
original  proposal. 

The  eimpllflcation  of  the  equation 
should  eliminate  the  objection  that  it 
establishes  design  standards  since  the 
revised  equation  only  differentiates  be- 
tween fastback  and  non-fastback  mod- 
els, and  only  considers  the  additional 
frontal  area  due  to  protuberances.  In  any 
event,  the  establislmient  of  testing  pro- 
cedures that  take  account  of  the  actual 
effects  of  a  design  does  not  establish  a 
design  standard. 

The  objection  that  the  equation  does 
not  consider  some  important  areas  of 
vehicle  design  which  affect  the  vehicle 
aerodynamic  drag  is  still  vaUd.  However, 
the  simplified  equation  is  substantially 
more  representative  than  the  equation  in 
the  current  regulations,  and  it  answers 
the  criticisms  of  the  proposed  version  of 
excessive  complexity  and  Imposition  of 
a  design  standard. 

No  manufacturer  Indicated  that  the 
use  of  an  equation  for  road  load  predic- 
tion, versus  the  current  table,  would  re- 
quire significant  lead  time  for  equipment 
modifications.  Consequently,  effective 
beginning  with  the  1979  model  year,  the 
method  of  determining  the  nominal 
dynamometer  road  load  setting  will  be 
based  primarily  upon  vehicle  reference 
frontal  area  rather  than  vehicle  Inertia 
weight.  Alternative  procedures  for  deter- 
mining vehicle  road  load  will  continue  to 
be  allowed. 

OPTIOK,    MODEL    AND    OPTIONAL    FQUIPMENT 
USAGE 

The  NPRM  proposed,  for  the  first  time, 
specific  definitions  for  the  terms  "option" 
and  "model"  as  they  apply  to  the  emis- 
sion regulations.  Also  proposed  was  a 
revised  method  for  assigning  the  weight 
of  optional  equipment  for  calculating 
vehicle  curb  weight.  The  latter  proposal 
stated  that  an  option  must  now  be  ex- 
pected to  be  sold  on  over  33  percent  of  a 
carllne,  rather  than  an  engine  family, 
for  Itfi  weight  to  be  included. 

The  manufacturers  who  responded 
had  mixed  reactions.  All  agreed  that  the 
proposal  was  much  more  realistic  than 
the  current  regulations,  but  some  ob- 
jected on  the  grounds  that  some  vehicles 
would  be  shifted  to  a  higher  inertia 
weight  class  or  test  weight,  the  result  of 
which  would  be  a  decrease  in  measured 
fuel  economy.  Objections  to  the  model 
definition  were  based  upon  the  same 
reasoning— a  change  in  inertia  weight 
class  or  test  weight. 

EPA  agrees  'ttiat  individual  vehicles 
may  shift  frron  one  inertia  weight  class 
or  test  weight  to  another  solely  because 


of  these  revised  definitions  just  as  move- 
moit  of  vehicles  between  test  weights 
might  be  expected  due  to  the  adoption  of 
smaller  inei-tia  weight  increments.  How- 
ever, no  substantial  change  in  measured 
average  fuel  economy  of  an  ordinary 
fleet  of  vehicles  should  result  from  adop- 
tion of  this  cliange  in  definitions  of  op- 
tion and  model  or  the  revised  optional 
equipment  usage  procedure.  Therefore, 
for  the  same  reasons  as  more  fully  ex- 
plained in  tlie  discussion  concerning  the 
revised  inertia  weight  incremems,  no  In- 
dustrj'-wide  adjustment  in  the  fuel 
economy  standard  or  individual  test  re- 
sults is  required.  EPA  is  promulgating 
tlie  option  and  model  and  optional  equip- 
ment usage  changes  for  the  1980  model 
year  instead  of  the  1979  model  year  as 
proposed  In  order  to  coincide  with  the 
implementation  of  the  new  test  weight 
intervals.  Tills  will  minimize  the  disrup- 
tion of  the  manufacturers  product  line 
while  still  implementing  these  amend- 
ments. As  in  the  case  of  the  change  in 
dynamometer  inertia  weight  increments, 
individual  manufacturers  may  request 
from  NHTSA  a  reduction  in  their  fuel 
economy  standards  for  the  1980  model 
year  since  tliis  test  procedure  change  is 
also  being  promulgated  for  the  emissions 
certification  program. 

Other  Test  PROCESints  Changes 

The  Notice  included  a  niunber  of  test 
procedure  changes  most  of  which  were 
promulgated  as  interim-final  for  the  1978 
model  year  plus  some  gasoline  test  fuel 
specification  changes  proposed  for  1979. 
Comments  were  received  on  all  of  these 
items,  with  severed  of  the  comments  be- 
ing adverse. 

Four  manufacturers  chose  to  comment 
on  the  change  to  require  the  mca£ure- 
ment  of  the  actual  driven  distance  during 
tlae  test.  The  Agency  proposed  this 
change  in  order  to  be  able  to  measure  the 
distance  actually  di'iven  by  each  vehicle 
on  each  test,  as  opixised  to  simply  as- 
suming a  nominal  diriven  distance  as  in 
the  current  practice.  AlUiough  all  com- 
mentors  agreed  that  the  change  is  a  rea- 
sonable amendment,  one  manufacturer 
argued  that  the  change  h&d  a  definite 
directional  effect  on  measured  fuel 
economy  and  emissions  and  that  a  cor- 
rection factor  should  be  developed.  How- 
ever, tests  at  the  EPA  facility  have  not 
indicated  any  necessarily  directional  ef- 
fect on  measured  fuel  economy  for  the  in- 
dustry. For  this  refkson,  the  actual  driven 
distance  measiu-ement  will  remain  in  the 
regulations,  effective  beginning  with  the 
1978  model  year,  without  any  adjustment 
to  the  fuel  economy  standard.  However, 
as  In  the  case  of  the  change  In  dyna- 
mometer inertia  weight  increments.  In- 
dividual manufacturers  may  request 
from  NHT8A  a  reduction  in  their  fuel 
economy  standards  for  the  1978  through 
1980  model  years  since  this  test  proce- 
dure change  is  also  being  promulgated 
for  the  emissions  certification  program. 

Another  manufacturer  suggested  that 
other  mesuis  of  measuring  actual  driven 
distance  are  feasible  In  addition  to  the 
technique  described  in  the  regulations. 
The  Agency  has  accepted  this  sugges- 


tion and  the  accompanying  suggestion 
that  the  regulations  be  revised  to  allow 
other  measurement  techniques  if  ap- 
proved in  advance  by  the  Administrator. 

The  change  in  the  gasoline  test  fuel 
specifications  Included  changes  In  max- 
imum allowable  Research  octane  num- 
bers and  the  addition  of  minimum  fuel 
sensitivity  values.  There  were  no  adverse 
comments  concerning  the  reduced  Re- 
search octane  numbers;  however,  most 
commentors  objected  to  the  magnitude 
of  the  sensitivity  values  for  leaded  fuel. 
EPA  has  re-examined  the  data  avail- 
able and  agrees  with  the  comments  that 
the  proposed  sensitivity  specification  for 
leaded  fuel  was  in  error.  The  regiila- 
tions  are  amended  to  change  the  leaded 
test  fuel  sensitivity  specification  from 
9.0  to  7.5. 

For  mileage  accimiulatlon  fuel,  the 
proposed  regulations  required  that  the 
fuel  be  within  1.0  Research  octane  num- 
ber (RON)  of  the  fuel  recommended 
to  the  consumer  and  that  the  fuel  sen- 
sitivity be  a  minimum  of  8.0.  Two  man- 
iifacturers  objected  to  the  RON  specifi- 
cation proposed.  The  comment  was 
essentially  that  the  limit  on  the  RON 
should  reflect  the  range  of  commercial- 
ly available  fuel.  However,  the  Agency 
believes  that  the  vehicles  tested  for 
emissions  should  demonstrate  the  ability 
to  operate  successfully  on  fuel  represent- 
ative of  the  fuel  which  will  be  recom- 
mended to  the  ultimate  purchaser. 

Further,  an  objection  to  the  sensi- 
tivity speciflcation  was  also  expressed. 
As  In  the  case  of  the  test  fuel,  a  re- 
examination of  the  data  has  caused  EPA 
to  change  its  position  and  amend  the 
sensitivity  specification  in  the  final  rule- 
making from  8.0  to  7.5. 

One  commentor  objected  to  the  In- 
crease in  the  number  of  calibrating  gases 
for  HC  and  NOx  analyzers.  However, 
more  recent  data  developed  by  EPA  since 
the  publication  of  the  IFRM  have 
further  demonstrated  the  inadequacy  of 
the  old  procedures  and  strengthened  the 
need  for  the  new  procedure  when  meas- 
uring HC  and  NOx  on  non-linear 
analyzer  ranges.  TTierefore,  the  regula- 
tions will  be  adopted  as  proposed.  No 
adverse  comments  were  received  on  any 
other  test  procedure  (Part  86)  pro- 
posals. 

DATA  ACCEPTANCE  AND  DATA  HANDLING 

One  manufacturer  pointed  out  an 
error  in  the  proposed  regiilatlons  \rtilch 
is  being  corrected  in  the  final  regula- 
tions. Tlie  proFMwal  stated  that  all  en- 
gine, emission  control  system,  and  drive- 
train  items  on  a  fuel  economy  data  ve- 
hicle must  be  the  same  as  when  the 
mileage  was  accumulated.  This  is  In- 
consistent with  the  EPA  policy  of  al- 
lowing some  engine  components,  trans- 
missions, and  axles  to  be  changed  on 
fuel  economy  data  vehicles.  The  final 
regulations  have  been  changed  to  cor- 
rect this  error. 

Two  comments  were  received  regard- 
ing the  lack  of  specificity  in  the  regu- 
lations regarding  the  procedures  used 
to  evaluate  whether  test  data  are  ac- 
ceptable. The  current  procedure  of  hav- 
ing only  general  guidelines  in  the  regu- 


FEDERAL  REGISTER,  VOL.  42,  NO.   17*— MONDAY,  SEPTEMBER  12,   1977 


lations  and  re-evaluatlnf  the  specific 
data  screening  criteria  annually  provides 
the  flexlbUity  necessary  to  react  to 
changing  vehicle  designs  and  circum- 
stances. Therefore,  the  Agency  wiU  not 
be  changhig  this  policy. 

The  section  of  the  regulations  per- 
taining to  the  review  and  acceptance  of 
data  caused  one  manufacturer  to  ex- 
press concern  that  previously  accepted 
data  and  previously  calculated  labels 
miglit  be  suspended  due  to  a  correlatlwi 
problem.  The  Agency  realizes  the  jeop- 
ardy whl(^  a  manufacturer  could  face 
if  a  longstanding  correlation  problem 
is  suddenly  Identified.  EPA  will  con- 
tinually monitor  the  correlation  between 
the  manufacturers'  and  EPA's  labora- 
tories, and  will  attempt  to  minimize 
jeopardy  while  maintaining  the  Integrity 
of  the  program  at  the  highest  possible 
level. 

Data  Reporting 

The  expanded  detail  now  required  In 
the  quarterly  production  reports  drew 
mixed  comments.  One  manufacturer 
stated  that  they  did  not  object  to  the  new 
requirements;  another  stated  that  they 
could  meet  the  requirements  but  that  the 
submission  of  the  early  1978  model  year 
quarterly  reports  might  be  delayed  imtll 
new  tracking  systems  are  fully  Imi^e- 
mented.  A  third  manufacturer  stated 
that  the  new  requirements  would  cause 
them  to  need  30  additional  days  to  sub- 
mit reports. 

Because  of  the  widely  varying  com- 
ments, the  Agency  must  assume  that  the 
impact  of  a  timing  constraint  for  sub- 
mission of  data  differs  considerably  be- 
tween manufacturers  and  that  a  single 
timing  requirement  for  all  manufactur- 
ers may  be  inappropriate.  For  this  rea- 
son, the  regulations  have  been  changed 
from  the  proposal  to  allow  the  Admin- 
istrator to  grant  an  extension  of  time  to 
manufacturers  for  submitting  the  quar- 
terly production  reports. 

One  manufacturer  indicated  that  It 
might  have  a  parallel  problem  In  re- 
sponding to  the  requirement  to  calculate 
and  to  submit  a  preliminary  average 
fuel  economy  value  within  10  days.  Here 
also,  the  regulations  are  being  changed 
to  allow  the  Administrator  to  grant  a 
waiver. 

The  suggest^i^  was  received  from  one 
source  that  the  Agency  accept  and  use 
data  from  uncertified  vehicles  in  the  pre- 
liminary calculation.  However,  the  pre- 
liminary average  and  subsequent  deter- 
mination of  exemption  from  further  run- 
ning change  testing  are  based  on  pro- 
jected sales  of  certified  vehicle  config- 
urations rather  than  actual  sales.  The 
major  reason  the  Agency  must  reject  this 
idea  is  that  a  substantial  number  of  cer- 
tification test  vehicles  are  never  certified 
or.  if  they  su-e  certified,  they  are  not  of- 
fered for  sale.  Allowing  the  use  of  data 
from  uncertified  vehicle  configurations 
would  exacerbate  the  problems  associ- 
ated with  determining  testing  exemp- 
tions. If  new  base  levels  or  vehicle  con- 
figurations are  added  to  the  product  line 
after  the  preliminary  calculation,  they 
are  tested  (in  most  cases)  and  the  data 
included  In  a  recalculation  of  the  pre- 
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llmlnary  average.  By  accepting  data  from 
uncertified  vehicles,  the  Agency  runs  the 
untenable  risk  of  granting  an  exemption 
based  upon  data  from  a  cstf  which  may 
never  be  certified  and  sold. 

The  regulations  currently  require  that 
any  manufacturer  who  desires  to  receive 
a  credit  for  application  against  another 
model  year's  avers«e  must  conduct  run- 
ning change  testing.  One  respondent 
commented  that  It  is  unfair  to  require  a 
manufacturer  whose  average  is  consider- 
ably above  the  standard  to  conduct  run- 
ning change  testing,  when  It  is  clear  with 
or  without  the  running  change  testing 
that  he  deserves  a  credit.  EPA  agrees, 
and  the  regulations  have  been  amended 
to  modify  the  restriction  on  credits.  It  Is 
expected  that  separate  running  change 
exemption  criteria  might  be  applied  to 
manufacturers  who  desire  both  a  credit 
and  a  running  change  exemption. 

GM  commented  that  running  changes 
should  be  tested  only  If  they  affect  sig- 
nificant model  types,  with  a  significant 
model  type  being  defined  as  a  model  type 
that  constitutes  at  least  one  percent  of 
the  product  line.  The  Agency  has  exam- 
ined this  proposal  and  has  found  good 
cause  to  reject  It.  An  examination  of  1977 
model  year  data  showed  that  less  than 
ten  percent  of  GM's  model  types  would  be 
considered  to  be  significant  model  types. 
This  fact,  coupled  with  another  facet  of 
GM's  proposal  which  suggested  that  only 
nmning  changes  which  caused  a  fuel 
economy  change  of  ±1  mpg  (which  la 
very  uncommon)  be  accoimted  for  to 
production,  would  effectively  negate  the 
value  of  testing  running  changes.  Fur- 
thermore, the  proposal  Ignores  the  fact 
that  a  series  of  running  changes  could 
cause  more  than  one  mpg  change  in  mod- 
el fuel  economy. 

The  notice  requested  comments  on  the 
expected  testing  Impact  upon  the  regu- 
lated Industry  due  to  the  requirement  to 
evaluate  the  fuel  economy  effect  of  nin- 
nlng  changes.  Two  manufacturers  re- 
sponded and  neither  felt  that  the  pro- 
posed sampling  scheme  was  imduly  bur- 
densome. One  manufacturer  expressed 
concern  that  although  the  total  nimiber 
of  test  vehicles  per  manufacturer  is  ex- 
pected to  be  minimal,  all  of  these  vehicles 
arriving  at  the  EPA  laboratory  for  test- 
ing at  the  same  time  could  overload  the 
EPA  test  facility  In  Ann  Arbor.  The 
Agency  does  not  believe  that  this  will  be 
a  problem. 


BASIC  SAMPLING  SCHEME 

In  addition  to  the  comments  discussed 
previously,  the  Agency  received  com- 
ments on  the  basic  sampling  scheme.  Two 
manufacturers  supported  the  scheme  as 
reasonable  and  sufficient. 

The  Agency  specifically  solicited  the 
assistance  of  the  American  Society  for 
Testing  and  Materials  (ASTM)  in  evalu- 
ating the  sampling  scheme.  Although 
time  did  not  permit  any  official  ASTM 
response,  several  members  of  the  ASTM 
statistical  committee  commented  at 
length  on  the  issue  and  offered  severed 
suggestions. 

The  committee  members  strongly  op- 
posed the  proposed  "representativeness" 
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sampling  scheme  for  the  purpose  of  de- 
termining a  manufacturer's  average  fuel 
economy.  They  suggested  that  the  sam- 
pling scheme  should  be  based  upon  a  sta- 
tistical sampling  plan,  wlUi  both  the 
number  of  vehicles  and  the  identification 
of  test  vehicles  determined  by  statistical 
methods.  Their  criticism  of  the  proposal 
centered  upon  the  facts  that  the  proposal 
was  completely  non -statistical  in  nature 
an4  that  many  sUtistically  insignificant 
vehicles  would  be  tested. 

The  Agency  is  in  agreement  with  the 
ASTM  committee  members'  comments. 
As  the  preamble  to  the  IFRM  pointed 
out,  the  Agency  made  a  serious  and  pro- 
tracted effort  to  devise  a  statistically- 
based  sampling  scheme  for  fuel  economy 
compliance,  powever,  the  reasons  for 
dropping  the  original  statistical  pro- 
posals also  apply  to  the  ASTM  commen- 
tors* suggestions,  at  least  for  the  near 
term.  The  requirements  of  the  Act,  as 
well  as  economic  considerations,  dictate 
that  the  fuel  economy  testing  program 
and  the  emission  certification  program 
share  the  same  data  base  to  the  maxi- 
mum extent  possible.  Since  leadtime  did 
not  permit  the  redesign  and  amendment 
of  the  regulations  for  the  certification 
program  vehicle  selection  procedure. 
EPA  had  to  use  data  from  the  certiflcfl- 
tlon  test  vehicles  (approximately  600  >  as 
the  basis  of  the  fuel  economy  data  base 
and  supplement  these  data  with  data 
from  additional  vehicles  as  necessary. 

A  second  constraint  not  mentioned  b^- 
the  commentors  from  ASTM  is  that  fu-  • 
economy  data  are  generated  not  only  for 
the  calculation  of  a  manufacturer's  aver- 
age but  also  for  use  In  the  fuel  econr:nv 
labeling  program.  The  labeling  program 
requires  that  data  generated  from  onlv 
a  few  test  vrfiicles  be  representative  cf 
the  fuel  economy  of  an  entire  model  typ^. 
One  of  the  ASTM  commentors  stated 
that  when  sample  sizes  less  than  10  arc 
necessary,  purposive  sampling  rather 
than  random  sampling  may  yield  better 
results.  The  requirements  of  the  labeling 
program  dictate  that  some  degree  of  piu- 
poslve  sampling  is  appropriate  unless  a 
considerably  larger  test  fleet  with  much 
higher  testing  costs  is  to  be  required.  In 
EPA's  judgment,  requiring  a  significantly 
larger  test  fleet  is  not  cost  effective. 

For  the  longer  term,  suioption  of  some 
of  the  ASTM  committee  members'  sug- 
gestions may  be  feasible.  EPA  will  give 
further  consideration  to  the  ASTM  com- 
mittee members'  prcHXwals  and  attempt 
to  improve  current  vehicle  selection  pro- 
cedures. 

INDEPENDENT  AUDIT 

One  manufacturer  commented  that  it 
is  not  possible  to  provide  a  meaningful 
audit  of  production  data,  and  other  com- 
mentors challenged  EPA's  authority  to 
require  an  independent  audit.  The 
Agency  believes  that  an  independent 
audit  may  be  a  somewhat  burdensome 
method  to  verify  the  accuracy  of  the  final 
production  data  that  will  be  used  to  cal- 
culate a  manufacturer's  final  fuel  econ- 
omy average  and  is  therefore  substituting 
the  requirement  that  the  chief  executive 
officer  of  the  corporation  attest  to  the 
accuracy  of  the  production  data  in  lieu 
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<rf  the  Independent  audit  requirement 
that  was  contained  in  the  proposal.  This 
approach  properly  places  the  responsi- 
bility for  accurate  production  data  solely 
on  the  manufacturer,  but  It  does  not 
specify  how  the  veiiflcatlon  of  the  data 
should  be  made. 

Othck  Minor  Chamges 

A  number  of  minor  changes  are  being 
made  to  the  regulaticffis  based  on  EPA's 
experience  with  the  mandatory  fuel 
economy  labeling  program  In  the  1977 
model  year  and  on  the  pilot  fuel  economy 
calculation  program.  "Hiese  changes  are 
more  significant  than  technical  amend- 
ments but  do  not  Impof^  any  significant 
burden  on  the  regulated  Industry.  "ITiese 
changes,  listed  below  are  therefore  being 
promulgated  as  interim  regiilations,  ap- 
plicable as  published  to  the  1978  model 
year  and  proposed  for  later  model  years. 

The  Agency  finds  that  notice  and  pub- 
lic participation  is  contrary  to  the  public 
interest  In  order  to  make  these  nUes 
effective  for  the  beginning  of  the  1978 
model  year.  Comment  Is  Invtted  on  the 
application  of  these  provisions  to  later 
model  years. 

1.  In  the  certiflcation  vehicle  defini- 
tion, the  section  reference  was  changed 
to  reflect  applicability  to  light-duty 
vehicles  and  light-duty  trucks  only. 
(§  600.002 > 

2.  The  requirement  was  added  that  all 
vehicles  used  to  generate  fuel  economy 
data  must  be  certified  before  the  data 
is  used  in  any  calculaticHis.  (S  600.007) 

3.  The  round  off  procedures  for  calcu- 
lating fuel  economy  values  for  a  vehicle 
configuration  and  for  a  model  type  are 
clarified.  (§600.206  and  S  600.207  >. 

4.  The  requirements  concerning  a 
manufacturer's  request  for  a  general 
label  have  been  clarified.  (§600.313-78) 

5.  The  requirements  concerning  sub- 
mittal of  the  manufacturer's  average  fuel 
economy  value  are  clarified.  "ITie  term 
"pubhc  Introduction  date"  has  been 
changed  to  "date  of  the  preliminary  cal- 
culation submission."  The  data  to  be 
Included  in  the  preliminary  calculations 
are  clarified.  The  precision  of  the  sales 
fraction  to  be  used  in  the  calculation 
has  been  defined.  (§  600.506) 

6.  The  fuel  economy  data  from  vehicles 
tested  for  determining  Part  86  compli- 
ance of  running  changes  are  Included 
In  the  determination  of  average  fuel 
economy.  The  word  "annual"  is  used  In 
place  of  "model  year"  for  passenger  au- 
tomobile production  data.  The  conver- 
sion factor  for  converting  gallons  of  die- 
sel  fuel  to  equivalent  gallons  of  gasoline 
Is  revised  to  1.0  from  0.96.  TTie  precision 
in  the  manufacturer's  average  calcula- 
tion has  been  clarified  and  revised. 
(§  600.510) 

Technical  Amendments 

As  discussed  in  the  IFRM,  the  Agency 
must  promulgate  fuel  economy  testing 
and  calculation  procedures  applicable  to 
a  model  year  not  less  than  12  months 
before  the  model  year.  However,  the  Act 
does  allow  that  amendments  of  a  tech- 
nical or  clerical  nature  may  by  made 
subsequent  to  this  time  (15  U.S.C.  2003 


(d)(3)).  The  preamble  of  the  IFRM 
noted  that  we  would  evaluate  the  com- 
ments received  and  make  any  appropri- 
ate technical  or  clerical  amendments, 
and  that  these  amendments  would  be 
effective  for  the  1978  model  year.  Ac- 
cordingly, several  amendments  have 
been  made  to  the  regulations,  most  of 
which  are  discussed  earlier  in  this  pre- 
amble, and  are  outlined  below: 

1.  Measurement  of  actual  driven  dis- 
tance— alternate  procedures  now  al- 
lowed if  approved  in  advance  by  the  Ad- 
ministrator. 

2.  Vehicle  acceptability — correct  the 
regulations  to  reflect  current  practice. 

3.  Quarterly  production  reports — allow 
the  Administrator  to  waive  the  timing 
constraint  upon  petition  of  the  manu- 
facturer. 

4.  Preliminary  average — allow  the  Ad- 
ministrator to  waive  the  timing  con- 
straint upon  petition  of  the  manufac- 
turer. 

5.  Credits — remove  the  requirement 
that  a  manufacturer  must  conduct  nm- 
nlng  change  testing  in  order  to  receive 
a  credit. 

In  addition,  it  was  determined  that  the 
procedures,  as  described  in  the  IFRM, 
for  the  calculation  of  manufacturers' 
average  fuel  economy  (§  600.510)  were 
in  need  of  clarification.  In  response  to 
this  need  and  In  view  of  the  non-passen- 
ger fuel  economy  reguls^lons  which  will 
soon  be  promulgated  as  amendments  to 
these  regulations,  it  was  decided  to  re- 
vise and  reorganize  the  section  pertain- 
ing to  the  determination  of  average  fuel 
economy.  The  calculation  procedures  wiU 
remain  in  section  600.510  but  the  model 
year  report  requirements  have  be*n 
placed  in  a  new  section  600.512.  (The  (dd 
section  600.512,  Independent  audit  of 
production  data,  has  been  dieted.)  The 
ref(U7nulation  of  the  calculation  proce- 
dures does  not  represent  a  substantive 
change. 

EmscTiv*  Date 

The  Agency  finds  that  notice  and  pub- 
lic procedure  before  promulgating  these 
interim  regulations  would  be  contrary  to 
the  public  interest,  because  it  Is  in  the 
public  Interest  to  make  these  changes 
effective  at  the  beginning  of  the  1978 
model  year,  and  notice  and  public  pro- 
cedure would  prevent  that.  Comment  Is 
invited  on  the  application  of  these  pro- 
visions to  later  model  years. 

Economic  Impact 

The  Environmental  Protection  Agency 
has  determined  that  this  d(x:ument  does 
not  contain  a  major  action  requiring 
preparation  of  an  Economic  Impact 
Analysis  under  Executive  Orders  11821 
and  11949  and  OMB  Circular  A-107. 

Availability  of  Documents 

Copies  of  EPA's  summary  and  analy- 
sis of  comments  to  the  NPRM  and  sup- 
porting documentation  are  available  for 
inspection  and  copying  at  the  U.S.  En- 
vironmental Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922 
(EPA  Library),  401  M  Street  SW.,  Wash- 
ington, D.C.  20460.  As  provided  in  40 


CFR  Part  a,  a  reasonable  fee  may  be 
(duurged  for  copying  services. 

Date:  August  81, 1977. 

Douglas  M.  Costle, 
Administrator. 

Part  86  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  in  8ubpiu-t«  A  and  B  as  follows: 

1.  { 86.078-37  is  amended  by  revising 
paragraph  (b)  (1)  to  read  as  follows: 

§  86.07B— S7     Production     vrfaiclra     and 
engines. 

•  •  •  •  • 

(b)  (1)  Any  manufacturer  of  light-duty 
vehicles  or  light-duty  trucks,  obtaining 
certification  under  this  part  shall  notify 
the  Administrator,  on  a  quarterly  basis, 
of  the  number  of  v^icles  domestically 
produced  for  sale  in  the  United  States 
and  the  number  of  vehicles  produced  and 
imported  for  sale  In  the  United  States 
during  the  preceding  quarter.  A  manu- 
facturer may  -riect  to  provide  this  infor- 
mation every  60  days  instead  of  quar- 
terty,  to  combine  it  with  t»ie  notification 
required  imder  §  66.078-36.  "Hie  notifi- 
cation must  be  submitted  30  days  after 
the  close  of  the  reporting  period  unless, 
upon  petition  by  the  manufcw;turer,  the 
Administrator  finds  good  cause  to  waive 
this  requirement  and  set  an  alternative 
reporting  date  for  this  report.  "Hie  ve- 
hicle production  information  required 
shall  be  submitted  as  follows: 

(i)  Total  production  volume  expressed 
in  terms  of  units  produced. 

(11)  Model  type  production  volime,  ex- 
pressed for  each  model  tsrpe  in  terms  of 
units  produced  and  as  a  percentage  of 
total  production. 

(Iti)  Base  level  production  volume,  ex- 
pressed for  each  base  level  in  terms  of 
units  produced  and  as  a  percentage  of 
(A)  the  total  producticm  of  Its  respec- 
tive model  type(s)  and,  (B)  total  pro- 
duction. 

(iv)  Vehicle  configuration  production 
volume,  expressed  for  each  vehicle  con- 
figuration in  terms  of  units  produced, 
and  as  a  percentage  of  the  total  pro- 
duction of  its  respective  base  level.  In 
addition,  each  vehicle  configuration  shall 
be  identified  by  Its  appropriate  engine- 
system  combination. 

2.  A  new  §  86.080-2  is  added  as  follows: 

§  86.080-2     Definilioiu. 

The  following  definitions  apply  begin- 
ning with  the  1980  model  years.  Section 
86.079-2  remains  in  effect,  except  for  the 
definition  of  vehicle  configuration  which 
is  hereby  superseded. 

"Body  style"  means  a  level  of  com- 
monality in  vehicle  configuration  as  de- 
fined by  number  of  doors  and  roof  treat- 
ment (e.g.,  Sedan,  Ctmvertlble,  Pastback, 
Hatchback) . 

"Drivetrain  cohfigumtlon"  means  a 
unique  combination  of  engine  code, 
transmission  configuration  and  axle 
ratio. 

"Inertia  weight  class"  means  the  class, 
which  is  a  group  of  test  wdghte,  into 
which  a  vehicle  is  grouped  based  on  Its 
loaded  v^icle  weight  In  accordance  with 
the  provisions  of  Part  86. 


FEDERAL  REGISTER,  VOL.   42,   NO.    176— MONDAY,   SEPTEMBER   12,    1977 


RULES  AND  REGULATIONS 


45647 


"Model"  means  a  specific  combination 
<rf  carline,  body  style,  and  drivetrain 
configuration. 

"Option"  means  any  available  equip- 
ment or  feature  not  standard  equipment 
on  a  model. 
'"Standard  equipment"  means  those 
features  or  equipment  which  are  mar- 
keted on  a  vehicle  over  which  the  pur- 
chaser can  exercise  no  choice. 

"Test  weight"  means  the  weight,  with- 
in an  inertia  weight  class,  which  is  used 
in  the  dynamometer  testing  of  a  vehicle, 
and  which  Is  based  on  its  loaded  vehicle 
weight  in  accordance  with  the  provisions 
of  Part  86. 

"Vehicle  configuration"  means  a 
unique  combination  of  basic  engine,  en- 
gine code.  Inertia  weight  class,  transmis- 
sion configuration  and  axle  ratio. 

3.  A    new    }  86.080-24    is    added    as 
follows: 
§  86.080-24     Test  vehicles  and  engines. 

(a)  (1)  The  vehicles  or  engines  cov- 
ered by  an  application  for  certiflcation 
will  be  divided  into  groupings  ot  engines 
which  are  expected  to  have  similar  emis- 
sion characteristics  throughout  their 
useful  life.  Each  group  of  engines  with 
similar  emission  characteristics  shall  be 
defined  as  a  separate  engine  family. 

(2)  To  be  classed  in  tlie  same  engine 
family,  engines  must  be  identical  in  all 
the  following  respects: 

(I)  The  cylinder  bore  center-to-center 
dimensions. 

(II)  The  dimensicm  from  the  center - 
line  of  the  crankshaft  to  the  centerline 
of  the  camshaft. 

(iii)  The  dimension  from  the  center- 
line  of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled;  L-6.  90* 
V-8.  etc.) . 

(v)  The  location  of  intake  and  ex- 
haust valves  and  the  valve  sizes  (within 
«  Va-inch  range  on  the  valve  head  diam- 
eter). 

(vi)  The  method  of  air  aspiration. 

(vil)  Tlie  combustion  cycle. 

(viii)  Catalytic  converter  character- 
istics; gasoline-fueled  vehicles  and  en- 
gines only. 

(Ix)  Thermal  reactcv  characteristics; 
gasoline-fueled  v^ldes  and  engines 
only. 

(3)  Engines  Identical  In  all  the  re- 
spects Usted  in  paragraph  (a)  (2)  of  this 
section  may  be  further  divided  into  dif- 
ferent engine  families  If  the  Adminis- 
trator determines  that  they  may  be  ex- 
pected to  have  different  emission  char- 
acteristics. This  determination  will  be 
based  upon  a  consideration  of  the  fol- 
lowing features  of  each  engine: 

(I)  TTie  bore  and  stroke. 

(II)  The  surface-to-volume  ratio  of 
the  nominally  dimensioned  cylinder  at 
the  top  dead  center  position. 

(ill)  "nie  Intake  manifold  Induction 
port  size  and  configuraticHi. 

(iv)  The  exhaust  manifold  port  size 
and  ctmfiguratlon. 

(v)  The  Intake  and  exhaust  valve 
sizes. 

(vl)  Hie  fuel  system. 


(vll)  The  camshaft  timing  and  Igni- 
tion or  Injection  timing  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  Into  engine  families 
based  upon  the  criteria  listed  In  para- 
graphs (a)  (2)  and  (3)  of  this  section, 
the  Administrator  will  establish  families 
for  those  engines  based  upon  the  features 
most  related  to  their  emission  charac- 
teristics. 

(5)  The  ga.sollne-fueled  vehicles  cov- 
ered by  an  application  for  certiflcation 
will  be  divided  into  groupings  which  are 
expected  to  have  similar  evaporative 
emission  characteristics  throughout 
their  useful  life.  Each  group  of  vehicles 
with  sjmilar  evaporative  emission  char- 
acteristics shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  To  be  classed  in  the  same  evapora- 
tive emLssion  family,  vehicles  must  be 
similar  with  respect  to: 

(D  Tjrpe  of  vapor  storage  device  (e.g., 
canLster,-air  cleaner,  crankcase). 
I  ill  Canister  design  characteristics. 
(iii>  Fuel  system  characteristics. 

( 7 )  Where  vehicles  are  of  a  tjTie  which 
cannot  be  divided  into  evaporative  emis- 
sion families  ba-sed  on  the  criteria  listed 
above,  the  Administrator  will  establish 
families  for  those  vehicles  based  upon 
the  features  most  related  to  their  evap- 
orative emission  characteristics. 

(b)  EmLsslCMi  data.  (1)  Emission-data 
vehicles.  Paragraph  (b)(1)  of  this  sec- 
tion applies  to  light-duty  vdiicle  and 
light-duty  truck  emission-data  vehicles. 

(i)  Vehicles  will  be  chosen  to  be  oper- 
ated and  tested  for  emission  data  based 
upon  the  engine  family  groupings.  With- 
in each  engine  family,  the  requirements 
of  this  paragraph  must  be  met. 

(ii)  Vehicles  within  an  engine  family 
will  be  divided  into  engine  displacement- 
exhaust  emission  ccmtrol  system  combi- 
nations as  applicable.  A  projected  sales 
volume  will  be  established  for  each  com- 
bination for  the  model  year  for  which 
certiflcation  Is  sought.  One  vehicle  of 
each  combination  will  be  selected  In  or- 
der of  decreasing  projected  sales  volume 
until  70  percent  of  the  projected  sales 
of  a  manufacturer's  total  production  of 
vehicles  of  that  engine  family  is  repre- 
sented, or  until  a  maximum  of  four  ve- 
hicles is  selected.  If  any  single  combina- 
tion represents  over  70  percent,  then  two 
vehicles  of  that  combination  may  be  se- 
lected. The  vehicle  selected  for  each  com- 
bination will  be  specified  by  the  Admin- 
istrator as  to  such  features  as  engine 
code,  transmission  type,  fuel  system, 
inertia  weight  class,  and  test  weight. 

(ill)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
featiu-es  indicating  that  they  may  have 
the  highest  emission  levels  of  the  vehicles 
In  that  engine  family.  In  selecting  these 
vehicles,  the  Administrator  wUl  consider 
such  features  as  the  emission  control 
syst^n  combination.  Induction  system 
characteristics,  ignition  system  charac- 
teristics, fuel  system,  rated  horsepower, 
rated  torque,  compresskMi  ratio.  Inertia 
weight  class,  test  weight,  transmission 
optlcms,  and  axle  ratio. 

(Iv)  If  the  vehicles  selected  in  accord- 
ance with  paragraphs  (b)  (1)    (11)   and 


(ill)  of  this  section  do  not  represent  each 
engine-system  combination,  then  one  ve- 
hicle of  each  engine -system  combination 
not  represented  will  be  selected  by  the 
Administrator.  The  vrtilcle  selected  shall 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of  vehicles 
with  the  control  system  combination  in 
the  engine  family  and  will  be  designated 
by  the  Administrator  as  to  such  features 
as  engine  code,  tran.smlssipn  type,  fuel 
system,  Intertla  weight  class,  and  test 
weight. 

(V)  "The  Administrator  will  also  select 
one  vehicle  for  each  engine-system  com- 
bination within  an  engine  family  for 
which  vehicles  are  to  be  sold  to  ultimate 
purchasers  at  high  altitude. 

fvl)  The  Adraini.strator  may  combine 
testing  requirements  for  any  vehicle  se- 
lected under  paragraph  (b)(1)  (v)  or 
(b)(1)  (vli)(D)  of  this  section  with  the 
testing  reqtilrements  tor  any  similar 
vehicle  in  the  same  engine-syst«n  com- 
bination selected  under  paragraph  (b) 
(1)  <ii),  (iii),  or  (iv)  of  this  section  or 
any  similar  vehicle  in  the  same  engine- 
system,  evaporative  emission  family 
evaporative  emission  control  system 
combination  selected  imder  paragraph 
(b)(1)  (vil)  (A)  or  (B)  of  this  section. 
The  testing  requirements  may  be  com- 
bined by  the  Administrator  by  requiring 
a  vehicle  selected  for  testing  under  para- 
graphs (b)  (1)  (U),  (HI),  (Iv),  (vil)  (A), 
or  (vii)  (B)  of  this  section  to  be  modi- 
fied (if  necessary)  after  mileage  accumu- 
lation and  emission  testing  for  the  pur- 
pose of  demonstrating  ccHnpliance  with 
§  86.07(»-23(c)(l)(ii). 

(vii)  (A)  Vrfiicles  of  each  evaporative 
emission  family  will  be  divided  Into 
evaporative  emission  control  systems. 
One  vehicle  of  each  evaporative  emission 
control  system  within  the  evaporative 
emission  family  will  be  selected. 

(B)  The  Administrator  may  select  a 
maximum  of  four  additional  vehicles 
within  each  evaporative  emission  family 
based  upon  features  indicating  that  they 
may  have  the  highest  evaporative  emis- 
sion levels  of  vrtiicles  In  that  family. 

(C)  The  Administrator  may  deter- 
mine that  the  vehicles  selected  imder 
paragraphs  (b)  (1)  (ii)  through  (Iv)  of 
this  section  may  be  used  to  satisfy  the 
requirements  of  paragraphs  (b)  (1)  (vii) 
(A)  and  (B)  of  this  section. 

(D)  The  Administrator  will  also  select 
one  vehicle  for  each  evaporative  emis- 
sion control  system  within  each  evapora- 
tive family  for  which  v^icles  are  to  be 
sold  at  high  altitude. 

(E)  Vehicles  selected  under  (b)  (1)  (v) 
may  be  used  to  satisfy  the  requirements 
of  (b)(l)(viI)(D). 

(2)  Gasoline-fueled  heavy-duty  emis- 
sion-data engines.  Paragrairfi  (b)  (2)  of 
this  section  applies  to  gasoline-fueled 
heavy-duty  engines. 

(I)  Engines  win  be  chosen  to  be  run 
for  emission  data  b€ised  upon  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
graph must  be  met. 

(II)  Engines  of  each  engine  family  will 
be  divided  into  engine  dl^laccment-ex- 
haust  emission  control  system  combi- 
nations. A  projected  sales  volume  will  be 
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established  for  each  combination  for  the 
apphcable  model  year.  One  engine  of 
each  combination  will  be  selected  In 
oixler  of  decreasing  projected  sales  vol- 
ume until  70  percent  of  the  projected 
sales  of  a  manufacturer's  total  produc- 
tion of  engines  of  that  family  is  repre- 
sented, or  until  a  maximum  of  four  en- 
gines is  selected.  The  engines  selected  for 
each  combination  will  be  specified  by 
the  Administrator  as  to  fuel  system. 

liiii  The  Administrator  may  select  a 
ma.ximum  of  two  additional  engines 
within  each  engine  famUy  based  upon 
features  indicating  that  they  may  have 
the  highest  emission  levels  of  the  engines 
in  that  engine  family.  In  selecting  these 
engines,  the  Administrator  will  consider 
such  features  as  the  exhaust  emission 
control  system,  induction  system  char- 
acteristics. Ignition  system  characteris- 
tics, fuel  system,  rated  horsepower,  rated 
torque,  and  compression  ratio. 

(iv>  If  the  engines  selected  in  ac- 
cordance with  paragraphs  (b>  (2)  (11) 
and  (iii>  of  this  section  do  not  represent 
each  engine  displacement-exhaust  emis- 
sion control  system  combination,  then 
one  engine  of  each  engine  displacement- 
exhaust  emission  control  system  com- 
bination not  represented  shall  be  selected 
by  the  Administrator. 

(3>  Diesel  heavy-duty  emission-data 
cnpines.  Paragraph  (b)(3»  of  this  sec- 
tion applies  to  Diesel  heavy-duty 
emLssion-data  engines. 

li'  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  this  para- 
grapli  must  be  met. 

liii  Engines  of  each  engine  family 
jWill  be  divided  Into  groups  based  upon 
exhaust  emission  control  system.  One 
engine  of  each  engine-system  combina- 
tion shall  be  run  for  smoke  emission  data 
and  gaseous  emission  data  as  prescribed 
in  5  86.078-26*c)  (3) .  Either  the  complete 
gaseous  emission  test  or  the  complete 
smoke  test  may  be  conducted  first. 
Within  each  combination,  the  engine 
that  features  the  highest  fuel  feed  per 
stroke,  primarily  at  the  speed  of  maxi- 
mum rated  torque  and  secondarily  at 
rated  speed,  will  usually  be  selected.  If 
there  are  military  engines  with  higher 
fuel  rates  than  other  engines  In  the  same 
engine-system  combinatolon.  then  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  highest  fuel  feed 
per  stroke  will  usually  be  selected. 

(iil>  The  Administrator  may  select  a 
maxlmimi  of  one  additional  engine 
within  one  engine-system  combination 
based  upon  features  indicating  that  It 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In  se- 
lecting this  engine,  the  Administrator 
will  consider  such  features  as  the  injec- 
tion system,  fuel  system,  compression 
ratio,  rated  speed,  rated  horsepower, 
jieak  torque  speied,  and  peak  torque. 

ici  Durability  data.  (D  Durability- 
data  vehicles.  Paragraph  ic»<l)  of  this 
section  applies  to  light-duty  vehicle  and 
light-duty  truck  durability-data  vehicles, 
ui  A  durablhty-data  vehicle  will  be 
selected  by  the  Administrator  to  repre- 


sent each  engine-system  combination. 
The  vehicle  selected  shall  be  of  the  en- 
gine displacement  with  the  largest  pro- 
jected sales  volume  of  vehicles  with  that 
control-system  combination  In  that  en- 
gine family  and  will  be  designated  by 
the  Administrator  as  to  transmlssi(«i 
type,  fuel  system,  inertia  weight  class, 
and  test  weight. 

(ii»  A  manufacturer  may  elect  to  op- 
erate and  test  additional  vehicles  to  rep- 
resent any  engine-system  combination. 
The  additional  vehicles  must  be  of  the 
same  engine  displacement,  transmission 
type,  fuel  system.  Inertia  weight  class. 
and  test  weight  as  the  vehicle  selected 
for  that  engine-system  combination  in 
accordance  with  the  provisions  of  para- 
graph (c»(l)(i'  of  this  section.  Notice 
of  an  intent  to  operate  and  test  addi- 
tional vehicles  shall  be  given  to  the  Ad- 
ministrator no  later  than  30  days  fol- 
lowing notification  of  the  test  fleet  se- 
lection. 

(2>GasoIine-/t/eIed  heavy-duty  dwra- 
hUity-data  cpigines.  Paragraph  (c)(2) 
of  this  section  applies  to  gasoline-fueled 
heavy-duty  durability-data  engines. 

(1)  A  durability-data  engine  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  engine  selected  shall  be  of  the  dis- 
placement with  the  largest  projected 
sales  volume  of  engines  with  that 
exhaust  emission  control  system  in  that 
engine  family  and  will  be  designated  by 
the  Administrator  as  to  fuel  system. 

(ID    [Reserved! 

(ili>  A  manufacturer  may  elect  to 
operate  and  test  additional  engines  to 
represent  any  engine-system  combina- 
tion. The  jKldltlonal  engines  must  be  of 
the  same  engine  displacement  and  fuel 
system  as  the  engine  selected  for  that 
combination  In  accordance  with  the  pro- 
visions of  paragraph  (c)  (2)  (1)  of  this 
section.  Notice  of  an  Intent  to  run  addi- 
tional engines  shall  be  given  to  the  Ad- 
ministrator not  later  than  30  days  fol- 
lowing notification  of  the  test  fleet  selec- 
tion. Deterioration  factors  calculated  for 
each  enguie-system  combination  shall  be 
applied  separately  to  military  and  non- 
mllltary  engines  within  the  same  engine- 
system  combination. 

(3»  Diesel  heavy-duty  durability-data 
engines.  Paragraph  (c)(3)  of  this  sec- 
tion applies  to  Diesel  heavy-duty  dura- 
bility-data engines. 

(D  One  engine  from  each  engine-sys- 
tem combination  shall  be  tested  as  pre- 
scribed in  §  86.078-26(c)  (3)  UD.  At  each 
test  point,  either  the  complete  gaseous 
emission  test  or  the  complete  smoke  test 
may  be  conducted  first.  Within  each 
combination,  the  engine  which  features 
the  highest  fuel  feed  per  stroke,  pri- 
marily at  rated  speed  and  secondarily  at 
the  speed  of  maximum  rated  torque,  will 
usually  be  selected  for  durability  testing. 
In  the  case  where  more  than  one  engine 
in  an  engine-system  combination  has  the 
highest  fuel  feed  per  stroke,  the  engine 
with  the  highest  maxlmiun  rated  horse- 
power will  usually  be  selected  for  dura- 
bility testing.  If  an  engine-system  com- 
bination includes  both  military  and 
nonmilitary  engines,  then  the  nonmilS 


tary  engine  with  the  highest  maximum 
rated  horsepower  will  usually  be  selected 
for  durability  testing. 

(11)  A  manufacturer  may  elect  to  op- 
erate and  test  additional  engines  to 
represent  any  engine-system  combina- 
tion. The  additional  engines  must  be  of 
the  same  model  and  fuel  system  as  the 
engine  selected  in  accordance  with  the 
provisions  of  paragraph  (c)  (3)  (i)  of  this 
section.  Notice  of  an  intent  to  test  addi- 
tional engines  shall  be  given  to  the  Ad- 
ministrator not  later  than  30  days  fol- 
lowing notification  of  the  test  fleet  selec- 
tion. Deterioration  factors  calculated  for 
each  engine-system  combination  shall  be 
applied  sep>arately  to  military  and  non- 
military  engines  within  the  same  engine- 
system  combination. 

(d)  For  purposes  of  testing  under 
8  86.078-26  (a)(9),  (b)(9)  or  (c)(ll). 
the  Administrator  may  require  ad- 
ditional emission-data  vehicles  <or 
emission-data  engines)  and  diu^bility- 
data  T^lcles  (or  durabiUty-data  en- 
gines) Identical  in  all  material  respects 
to  vehicles  (or  engines)  selected  in  ac- 
cordance with  paragraphs  (b)  and  (O 
<rf  this  section:  Provided.  That  the  niun- 
ber  of  vehicles  selected  shall  not  In- 
crease the  size  of  either  the  emission - 
data  fleet  or  the  durability-data  fleet  >^ 
by  more  than  20  percent  or  one  vehicle, 
whichever  Is  greater. 

(e)  Aiiy  manufacturer  whose  pro- 
jected sales  for  the  model  year  in  which 
certification  is  sought  Is  less  than 

(1)  2000  gasoline-fueled  light-duty 
vehicles,  or 

(2)  2000  Diesel  light-duty  vehicles,  or 

(3)  2000  gasoline-fueled  light-duty 
trucks,  or 

(4)  2000  Diesel  light-duty  truck.*;,  or 

(5)  700  gasoline-fueled  heavy-duty 
engines,  or 

(6)  200  Diesel  heavy-duty  engines, 
may  request  a  reduction  in  the  nimiber 
of  test  vehicles  (or  engines)  determined 
in  accordance  with  the  foregoing  pro- 
visions of  this  section.  The  Administra- 
tor may  agree  to  such  lesser  number  as 
he  determines  would  meet  the  objectives 
of  this  procedure. 

(f )  In  lieu  of  testing  an  emission-data 
or  durablUty-data  vehicle  (or  engine" 
selected  under  paragraph  (b)  or  (O  of 
this  section,  and  submitting  data  there- 
for, a  manufacturer  may,  with  the 
prior  written  approval  of  the  Adminis- 
trator, submit  exhaust  emission  data 
and/or  fuel  evaporative  emission  data, 
as  applicable  on  a  similar  vehicle  (or 
engine)  for  which  certification  has  iwe- 
vlously  been  obtained  or  for  which  all 
applicable  data  required  under  §  86.078- 
23  has  previously  been  submitted. 

(g)  (1)  This  paragraph  applies  to  light 
duty  vehicles  and  light  duty  trucks. 

(2»  Where  It  is  expected  that  more 
than  33  percent  of  a  car  line,  within 
an  engine-system  combination,  may  be 
equipped  with  an  Item  (whether  that 
item  is  standard  equipment  or  an  op- 
tion), the  full  estimated  weight  of  that 
Item  shall  be  Included  In  the  curb  weight 
computation  of  each  vehicle  available 
with  that  item  in  that  carllne,  within 
that  engine-system  combination.  Where 
it  is  expected  that  33  percent  or  less  of 
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the  carilne,  within  an  engine-system 
^combinaUon.  will  be  e<iuipped  with  an 
Item  (whether  that  item  is  standard 
equipment  or  an  option)  no  weight  for 
that  item  will  be  added  in  computing 
the  curb  weight  for  any  vehicle  in  that 
carline.  within  that  engine-system  com- 
bination, unless  that  item  is  standard 
equipment  on  the  vehicle.  In  the  case  <rf 
mutually  exclusive  options,  only  the 
weight  of  the  heavier  option  will  be  added 
in  computing  the  curb  weight.  Optional 
items  weighing  less  than  three  pounds 
per  Item  need  not  be  considered. 

(3)  Where  It  Is  expected  that  more 
than  33  percent  of  a  car  line,  within 
an  engine-system  combinatiMi.  will  be 
equipped  with  an  item  (whether  that 
Item  is  standard  equipment  or  an  option) 
tha*  can  reasonably  be  expected  to  in- 
fluence emissions,  then  such  Items  shall 
actually  be  installed,  xmless  specifically 
excluded  by  the  Administrator,  on  all 
onlsslon  data  and  durability  data  vehi- 
cles of  that  car  Une,  within  that  engine- 
system  combination,  on  which  the  items 
are  intended  to  be  offered  in  productitwi. 
Items  that  can  reasonably  be  expected  to 
influence  emissions  are:  air  conditioning, 
power  steering,  power  brakes,  and  other 
Items  determined  by  the  Administrator. 

(4)  Where  it  is  expected  that  33  per- 
cent or  less  of  a  car  line  within 
an  engine-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  Is  standard  equipment  or  an  option) 
that  can  reasonably  be  expected  to  influ- 
ence emissions,  that  item  shall  not  be 
installed  on  any  emission  data  vehicle  or 
durability  data  vehicle  of  that  car  line, 
within  that  engine-system  combination, 
tmlees  that  item  is  standard  equl(>ment 
cm  that  vehicle  or  specifically  required 
by  the  Administrator. 

4.  A  new  S  86.080-26  is  added  as  fol- 
lows: 

§  86.080-26     MilcafTP     and     service     ac- 
cumulation; emission  measurements. 

(a)  (1)  Paragraph  (a)  of  this  section 
applies  to  light-duty  vehicles  and  light- 
duty  trucks. 

(2)  The  procedure  for  mileage  accum- 
ulation will  be  the  Durability  Driving 
Schedule  as  specified  in  Appendix  IV  to 
this  part.  A  modified  procedure  may  also 
be  used  If  approved  In  advance  by  the 
Administrator.  Except  with  the  advance 
approval  of  the  Administrator,  all  ve- 
hicles will  accumulate  mileage  at  a 
measured  curb  weight  which  is  within 
100  pounds  of  the  estimated  curb  weight. 
If  the  loaded  vehicle  weight  is  within  100 
pounds  of  being  Included  in  the  next 
higher  inertia  weight  class  as  specified 
in  S  86.129,  the  manufacturer  may  elect 
to  conduct  the  respective  emlsslcwi  tests 
at  the  test  weight  corresponding  to  the 
higher  loaded  vehicle  weight. 

(3)  Emission-data  vehicles.  Unless  as 
otherwise  provided  for  in  S  86.078-23 (a) . 
emission-data  vehicles  shall  be  operated 
and  tested  as  follows : 

(1)  Gasoline- fueled.  (A)  Each  gaso- 
line-fueled emission-data  vehicle  shall 
be  driven  4000  miles  with  all  emission 
control  systems  installed  and  operating. 
Complete  exhaust  emission  tests  shall 


be  coQducted  at  eero  and  4000  miles  on 
those  vehicles  selected  under  I  86.078-24 

(bxixii)  through  (b)  (1)  (v).  Con«)lete 
exhaust  and  evaporative  emission  tests 
shall  be  conducted  at  lero  miles  and 
4000  miles  on  those  vehicles  sriected  un- 
der J  86.078-24(b)(l)(yll).  The  manu- 
facturer mav  at  his  option  test  the  ve- 
hicles selected  under  |  86.078-24(b)  (1) 
(vli)  up  to  three  times  at  the  4000-mile 
test  point  as  long  as  the  ±  250-mile  test 
tolerance  is  adhered  to.  The  Administra- 
tor may  determine  under  S  86.078-24(1) 
that  no  testing  is  required. 

(B)  The  emission-data  vehicle(s)  se- 
lected for  testing  under  %  86.078-24  (b) 
(l)(v)  or  (bid)  (vii)  (D)  shall  be  driven 
6436  kilometers  (4000  miles)  at  any  al- 
titude. Emission  tests  shall  be  conducted 
at  zero  kilometers  (zero  miles)  at  any 
altitude  and  6436  kilometers  (4000 
miles)  imder  high-altitude  conditicms. 

(C)  The  emission-data  vehicle<s)  se- 
lected for  testing  under  §  86.078-24  (b) 
(l)(v)  OT  (b)(1)  (vii)  (D)  and  permitted 
to  be  tested  for  purposes  of  5  86.078-23 
(c)(1)  (ii)  under  the  provisions  of 
?  86.078-24(b)(l)(vi)  shall  be  driven 
6.436  kilometers  (4,000  miles)  at  low  al- 
titude. Emission  tests  shall  be  conducted 
at  zero  kilometers  (zero  miles)  at  low 
altitude  and  6.436  kilometers  (4,000 
miles)  under  both  low-  and  high -alti- 
tude conditions.  Eor  the  purposes  of  this 
subparagraph,  "low  altitude"  means  any 
elevation  less  than  549  meters  (1,800 
feet). 

(U)  Diesel.  (A)  Each  Diesel  emission- 
data  vehicle  shall  be  driven  6,436  kilo- 
meters (4,000  miles)  with  all  emission 
control  systems  installed  and  operating. 
Emission  tests  shall  be  conducted  at  zero 
kilometers  (zero  miles)  and  6,436  kilo- 
meters (4,000  miles) . 

(B)  The  emission-data  vehicle's)  se- 
lected for  testing  under  §  86.078-24(b) 
(l)(v)  shall  be  driven  6,436  kilometers 
(4,000  miles)  at  any  altitude.  Emission 
tests  shall  be  conducted  at  lero  kilome- 
ters (zero  miles)  at  any  altitude  and 
6,436  kilometers  (4,000)  miles  under 
high-altitude  conditions. 

(C)  The  emission-data  vehicle(s)  se- 
lected for  testing  under  J  86.078-24(b) 
(l)(v)  and  permitted  to  be  tested  for 
purposes  of  §  86.078-23(c)  (1)  (ii)  tmder 
the  provisions  of  }  86.078-24(b)  (1)  (vi) 
shall  be  driven  6,436  kilometers  (4,000 
miles)  at  low  altitude.  EmiaUon  tests 
shall  be  conducted  at  aero  kilometers 
(zero  miles)  at  low  altitude  and  6,436 
kilometers  (4.000  miles)  imder  both  low- 
and  high-altitude  conditions.  For  the 
purpose  of  this  subparagraph  "low  alti- 
tude" means  any  elevation  less  than  549 
meters  (1,800  feet). 

(4)  Durability-data  vehicles.  Unless  as 
otherwise  provided  for  in  S  86.078-23(a>, 
duriibility-data  vehicles  shall  be  oper- 
ated and  tested  as  follows : 

(i)  Gasoline-fueled.  Each  gasoline- 
fueled  durability -data  vehicle  selected  by 
the  Administrator  or  elected  by  the 
manufactiu-er  under  }  86.078-24(c)  (1) 
shall  be  driven,  with  all  emission  control 
systems  installed  and  operating,  for  50,- 
000  miles  or  such  lesser  distance  as  the 
Administrator  may  agree  to  as  meeting 
the  objective  of  this  procedure.  Com- 


plete exhaust  emission  tests  shall  be 
made  on  all  durability-data  vehicles  se- 
lected by  the  Administrator  or  elected  by 
the  manufacturer  under  S  86.078-24  <c) 
at  the  following  mileage  points:  0:  5.000; 
10,000;  15.000;  30.000;  25,000;  30.000; 
35.000;  40,000;  45,000;  50.000.  The  Ad- 
ministrator may  determine  under  }  88.- 
078-34(f )  that  no  testing  is  required. 

(11)  Diesel.  Each  Diesel  durability- 
data  vehicle  shall  be  driven,  with  all 
emission  control  systems  installed  and 
operating,  for  50,000  miles  or  such  les- 
ser distance  as  the  Administrator  may 
agree  to  as  meeting  the  objectives  of  the 
procedure.  Complete  emission  tests  (see 
«i  86.106  through  86.145)  shall  be  made 
at  the  foUowing  mileage  points:  0:  5.000; 
10.000;  15.000;  20.000;  25,000;  30,000; 
35.000;  40,000;  45,000;  50.000. 

(5)  All  tests  required  by  this  subpart 
to  be  conducted  after  every  5.000  miles 
of  driving  for  durability-data  vehicles 
and  4,000  .miles  for  emission-data  ve- 
hicles mi]st  be  conducted  at  any  accumu- 
lated nuleage  within  250  miles  of  each  of 
those  test  points. 

(6)  (1)  The  results  of  each  emission 
test  shall  be  supplied  to  the  Admmis- 
trator  immediately  after  the  test.  The 
manufacturer  shall  furnish  to  the  Ad- 
ministrattM-  explanation  for  voiding  any 
test.  The  Administrator  will  determine 
if  voiding  the  test  was  appropriate  based 
upon  the  explanation  given  by  the  manu- 
facturer for  the  voided  test.  If  a  manu- 
facturer conducts  multiple  tests  at  any 
test  point  at  which  the  data  are  intended 
to  be  used  In  the  calculatim  of  the  dete- 
rioration factor,  the  number  of  tests  must 
be  the  same  at  each  point  and  may  not 
exceed  three  valid  tests.  Tests  betwe«i 
test  points  may  be  conducted  as  required 
by  the  Administrator.  Data  from  all  tests 
(including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  24 
hours  (or  delivered  within  3  working 
days) .  In  addition,  all  test  data  shall  be 
compiled  and  provided  to  the  Adminis- 
trator in  accordance  with  S  86.078-23. 
Where  the  Administrator  conducts  a  test 
on  a  durability -data  vehicle  at  a  pre- 
scribed test  point,  the  results  of  that  test 
will  be  used  in  the  calculation  of  the 
deterioration  factor. 

(li)  The  results  of  all  emission  teits 
shall  be  roimded,  using  the  "Rounding 
Off  Method"  specified  in  ASTM  E2»-67. 
to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by  express- 
ing the  applicable  emission  standards 
of  this  subpart  to  three  significant 
figures. 

(7)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  a  vehicle  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero-mile  test 
data  <.to  the  Administrator  (except  for 
those  vehicles  for  which  the  zero-mile 
test  requirement  has  been  waived  under 
S  86.078-23 (a)  (2) )  and  make  the  vehicle 
available  for  such  testing  under  $  86.078- 
29  as  the  Administrator  may  require  be- 
fore begirmlng  to  accumulate  mileage  on 
the  vehicle.  Failure  to  comply  with  this 
requirement  will  Invalidate  all  test  data 
submitted  for  this  vehicle. 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durabUlty- 
data  vehicle,  as  indicated  by  compliance 
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Willi  paragraph  (aM7>  of  this  section, 
lie  shall  continue  to  run  the  vehicle  to 
4.000  miles  or  50.000  miles,  respectively, 
and  the  data  from  the  vehicle  will  be 
used  in  the  calculations  under  §  86.078- 
28.  Discontinuation  of  a  vehicle  shall  be 
allowed  only  with  th»  written  consent  of 
the  Administrator. 

<9>  (i>  The  Administrator  may  elect  to 
operate  and  test  any  test  vehicle  during 
all  or  any  part  of  the  mileage  accumula- 
tion and  testing  procedure.  In  such  cases, 
the  manufacturer  shall  provide  the 
vehicle*  s)  to  the  Administrator  with  all 
uiformation  necessary  to  conduct  this 
testing. 

<ii)  The  test  procedures  in  5§  86.106 
through  86.145  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  vehicles  at  each  test  point.  Main- 
tenance may  be  performed  by  the  manu- 
facturer under  such  condiUMis  as  the 
Administrator  may  prescribe. 

uii>  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  com- 
bination shall  be  combined  with  any 
applicable  data  supplied  by  the  manufac- 
turer on  other  vehicles  of  that  combina- 
tion to  determine  the  applicable  dete- 
rioration factors  for  the  combination.  In 
the  case  of  a  significant  discrepancy  be- 
tween data  developed  by  the  Administra- 
tor and  that  submitted  by  the  manufac- 
turer, the  Administrator's  data  shall  be 
used  in  the  determination  of  deteriora- 
tion factors. 

1 10  >  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  cpecifled  in  this  part  la  not 
allowed  f-xcept  as  such  testing  may  be 
.-^pecificaUy  authorized  by  the  Adminis- 
trator 

'  1 1  >  Tills  section  does  not  apply  to 
testing  conducted  to  meet  the  require- 
menLs  of  $  86.078-23 (b)  (2) . 

(bi  (1)  Paragraph  (b)  of  this  section 
applies  to  gasoline-fueled  heavy-duty 
engines. 

t2>  The  engine  dynamometer  service 
accumulation  schedule  will  consist  of 
several  operating  conditions  which  give 
the  same  percentage  of  time  at  various 
manifold  vacuums  and  modes  as  specified 
in  the  emission  test  cycle.  The  average 
.speed  shall  be  between  1,650  and  1,700 
r.p.m.  Subject  to  the  requirements  as  to 
average  speed,  there  must  be  c^jeraticm 
at  speeds  in  excess  of  3.200  r.p.m.  (but 
not  in  excess  of  governed  speed  for  gov- 
erned engines  or  rated  speed  for  nongov- 
erned  engines  >  for  a  cumulative  maxi- 
mum of  0.5  percent  of  the  actual  cycle 
time,  excluding  time  in  transient  condi- 
tions. Maximum  cycle  time  shall  be  15 
minutes.  A  cycle  approved  in  advance  by 
the  Administrator  shall  be  used. 

(3i  Eviission-data  engines.  Unless  as 
otherwise  provided  for  in  §  86.078-23 (a ». 
emission-data  engines  shall  be  operated 
tmd  tested  as  follows:  Each  emission- 
data  engine  shall  be  operated  for  125 
hours  with  all  emission  control  systems 
installed  and  operating.  Emission  tests 
shall  be  conducted  at  zero  and  125  hours. 
Evaporative  emission  controls  need  not 
be  connected  provided  normal  operating 
conditions  are  maintained  in  the  engine 
uiduclion  system. 


(4)  Durability-data  engines.  Unless  as 
otherwise  provided  for  In  S  86.078-23 (a) , 
durability -data  engines  shall  be  operated 
and  tested  as  follows:  Each  durability- 
data  engine  shall  be  operated  with  all 
emission  control  systems  installed  and 
operating,  for  1,500  hours.  Emission  tests 
shall  be  conducted  at  zero  hours  and 
at  each  125-hour  interval.  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system. 

(5)  All  tests  required  by  this  subpart 
to  be  conducted  after  125  hours  of  op- 
eration or  at  any  multiple  of  125  hours 
may  be  conducted  at  any  accumulated 
number  of  hours  within  8  hours  of  125 
hours  or  the  appropriate  multiple  of 
125  hours,  respectively. 

(6)  (i>  The  results  of  each  emission 
test  shall  be  supplied  to  the  Administra- 
tor within  72  hours  (or  delivered  within 
5  working  days) .  The  manufacturer  shall 
furnish  to  the  Administrator  an  expla- 
nation for  voiding  any  test.  The  Admin- 
istrator will  determine  if  voiding  the  test 
was  appropriate  based  upon  the  expla- 
nation given  by  the  manufacturer  for 
the  voided  test.  If  a  manufacturer  con- 
ducts multiple  tests  at  any  test  point  at 
which  the  data  are  intended  to  be  used 
in  the  calculation  of  the  deterioration 
factor,  the  number  of  tests  must  be  the 
same  at  each  point  and  may  not  exceed 
three  valid  tests.  Tests  between  test 
points  may  be  conducted  as  required  by 
the  Administrator.  Data  from  all  tests 
•  including  voided  tests)  shall  be  air 
posted  to  the  Administrator  within  72 
hours  (or  delivered  within  5  working 
days) .  In  addition,  all  test  data  shall  be 
compiled  and  provided  to  the  Adminis- 
trator in  accordance  with  S  86.078-23. 
Where  the  Administrator  conducts  a  test 
on  a  durability-data  engine  at  a  pre- 
scribed test  point,  the  results  of  that  test 
will  be  used  in  the  calculation  of  the  de- 
terioration factor. 

(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  the 
right  of  the  decimal  point.  These  num- 
bers shall  be  rounded  in  ticcordance  with 
the  "Bounding  Off  Method"  specified  in 
ASTM  E29-67. 

(7)  Whenever  the  manufacturer  pro- 
poses to  operate  and  test  an  engine  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  zero-hour  test 
data  to  the  Administrator  (except  for 
those  engines  for  which  the  zero-hour 
test  requirement  has  been  waived  under 
§  86.078-23(a)(2))  and  make  the  en- 
gine available  for  such  testing  under 
§  86.078-29  as  the  Administrator  may  re- 
quire, before  beginning  to  accumulate 
hours  on  the  engine.  Failure  to  comply 
with  this  requirement  will  invalidate  all 
test  data  later  submitted  for  this  engine. 

(8)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durability- 
data  engine,  as  indicated  by  compliance 
with  paragraph  (b)  (7)  of  this  section, 
he  shall  continue  to  nm  the  engine  to 
125  hours  or  1,500  hours,  respectively, 
and  the  data  from  the  engine  will  be 
used  in  the  calculations  under  §  86.078- 


28.  Discontinuation  of  an  engine  shall  be 
allowed  only  with  the  prior  written  con- 
sent of  the  Administrator. 

(9)  (1)  The  Administrator  may  elect  to 
operate  and  test  any  test  engine  during 
all  or  any  part  of  the  service  accumula- 
tion and  testing  procedure.  In  such  cases 
the  manufacturer  shall  provide  the  en- 
gine(s)  to  the  Administrator  with  all 
information  necessary  to  conduct  the 
testing. 

(11)  The  test  procedures  (55  88.777-5 
through  86.777-15)  will  be  followed  by 
the  Administrator.  The  Administrator 
will  test  the  engines  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  "as 
the  Administrator  may  prescribe. 

(ill)  The  data  developed  by  the  Ad- 
ministrator for  the  engine-system  com- 
bination shall  be  combined  with  any  ap- 
plicable data  supplied  by  the  manufac- 
turer on  other  engines  of  that  combina- 
tion to  determine  the  appUcable  deteri- 
oration factors  for  the  combination.  In 
the  case  of  a  significant  discrepancy  be- 
tween data  developed  by  the  Administra- 
tor and  that  submitted  by  the  manufac- 
turer, the  Administrator's  data  shall  be 
used  In  the  determination  of  deteriora- 
tion factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  other 
than  that  specified  In  this  subpart  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 

(c)(1)  Paragraph  (o  of  this  section 
applies  to  Diesel  heavy-duty  engines. 

(2)  The  procedures  set  forth  in  this 
section  describe  the  service  accumula- 
tion that  shall  be  accomplished  on  each 
test  engine  and  when  tests  are  to  be  con- 
ducted. 

(3)  (i)  Emission-data  engines.  Unless 
as  otherwise  provided  for  in  5  86.078-23 
(a),  emission-data  engines  shall  be  op- 
erated and  tested  as  follows:  Each  emis- 
sion-data engine  shall  be  operated  for 
125  hours  with  all  emission  control  sys- 
tems installed  and  operating.  Emission 
tests  shall  be  conducted  at  zero  and  125 
hours. 

(11)  Durability-data  engines.  Unless  as 
otherwise  provided  for  in  5  86.078-23  (a)  ,3 
durability -data  engines  shall  be  operated 
and  tested  as  follows:  Each  durability- 
data  engine  shall  be  operated,  with  all 
emission  control  systems  installed  and 
operating,  for  1.000  hours.  Emission  tests 
shall  be  conducted  at  zero  hours  and  at 
each  125-hour  interval. 

(4)  A  break-in  procedure,  not  to  ex- 
ceed 20  hours,  may  be  run  if  approved  in 
writing  in  advance  by  the  Administra- 
tor. This  procedure  would  be  run  after 
the  zero-hour  test,  and  the  hours  ac- 
cumulated would  not  be  counted  as  part 
of  the  service  accumulation. 

(5)  Before  service  accumulation  can 
begin,  the  following  criteria  must  be  met. 
Failure  to  comply  with  these  require- 
ments shall  invalidate  all  test  data  sub- 
mitted for  an  engine. 

(1)  Each  engine  shall  produce  at  least 
95  percent  of  the  maximimi  horsepower, 
corrected  to  rating  conditions,  at  95  to 
100  percent  of  the  rated  speed. 
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(ii)  ThelTuel  rate  at  maximum  horse- 
power shall  be  within  manufacturer's 
specifications. 

(ill)  The  zero-hour  test  data  shall  be 
provided  to  the  Administrator  (except 
for  those  engines  for  which  the  zero-hour 
test  requirement  has  been  waived  under 
§  86.078-23(a)  (2))  and  the  engine  shall 
be  made  available  for  such  testing  under 
S  86.078-29  as  the  Administrator  may 
require. 

(6)  During  service  accumulation,  hours 
can  be  credited  toward  the  required 
service  accumulation  hours  when  the  fol- 
lowing criteria  are  met.  If  these  criteria 
caimot  be  met,  engine  operation  shall  be 
discontinued  and  the  Administrator  shall 
be  notified  immediately.  (Adjustments  to 
the  fuel  rate  can  be  approved  under  the 
provisions  of  S  86.078-25.) 

(i)  Each  engljie  shall  produce  at  least 
OS  percent  of  the  maximum  horsepower, 
at  95  to  100  percent  of  the  rated  speed, 
observed  during  zero-hour  testing.  Horse- 
power values  shall  be  corrected  to  the 
rating  conditions. 

(11)  The  engine  shall  be  operated  at 
75  percent  of  the  inlet  and  exhaust  re- 
strictions specified  in  5  86.877-8  except 
that  the  tolerance  will  be  ±3, inches  of 
water  and±0.5  inches  of  Hg,  respectively. 

(7)  During  >-fach  emission  test  the 
tnlet  and  exhaust  restrictions  shall  be 
as  specified  in  5  86.877-8. 

(8)  Tests,  other  than  zero-hour  tests, 
may  be  conducted  within  8  hours  of  the 
nominal  test  point. 

(9X1)  The  results  of  each  emission 
test  shall  be  air  posted  to  the  Adminis- 
trator within  72  hours  of  test  completion 
(or  delivered  within  5  working  days). 
The  manufacturer  shall  furnish  to  the 
Administrator  an  explanation  for  void- 
ing any  test.  The  Administrator  will  de- 
termine if  voiding  the  test  was  appro- 
priate based  upon  the  explanation  given 
by  the  manufacturer  for  the  voided  tests. 
If  a  manufacturer  conducts  multiple 
tests  (not  to  exceed  three  valid  tests)  at 
any  test  point,  the  number  of  tests  must 
be  the  same  at  each  point.  The  data 
obtained  from  all  valid  tests  shall  be 
used  in  the  calculation  of  the  deteriora- 
tion factor.  Tests  between  test  points 
may  be  conducted  as  required  by  the 
Administrator.  Data  from  all  tests  (in- 
cluding voided  tests)  shall  be  air  posted 
to  the  Administrator  within  72  hours  or 
delivered  within  5  working  days) .  In  ad- 
dition, all  test  data  shall  be  compiled 
and  provided  to  the  Administrator  in 
accordance  with  5  86.078-23.  Where  the 
Administrator  conducts  a  test  on  a 
durability-data  engine  at  a  prescribed 
test  point,  the  results  of  that  test  will  be 
used  In  the  calculation  of  the  deteriora- 
tion factor. 

(11)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator  using  two  places  to  .the 
right  of  the  decimal  point.  These  nimi- 
bers  shall  be  rounded  in  accordance  with 
the  "Rounding  Off  itiethod"  specified  in 
ASTM  E29-«7. 


(10)  Once  a  manufacturer  begins  to 
operate  an  emission-data  or  durabUlty- 
data  engine,  as  indicated  by  compliance 
with  paragraph  (c)  of  this  section,  he 
hours  or  1,000  hours  respectively,  and 
shall  continue  to  run  the  engine  to  125 
the  data  from  the  engine  shall  be  used 
in  the  calculations  under  5  86.078-28* 
Discontinuation  of  an  engine  shall  be 
allowed  only  with  the  prior  written  con- 
sent of  the  Administrator. 

(11)  (i)  The  Administrator  may  elect 
to  operate  and  test  any  test  engine  dur- 
ing all  or  any  part  of  the  senice  accu- 
mulation and  testing  procedure.  In  such 
cases,  the  manufacturer  sh£dl  provide 
the  engine (s)  to  the  Administrator  with 
all  information  necessary  to  conduct  the 
testing. 

(ii)  The  test  procedures  ( 15  86.877-5 
through  86.877-14  and  55  86.977-5 
through  86.977-15)  wiU  be  foUowed  by 
the  Administrator.  The  Administrator 
will  test  the  engines  at  each  test  point. 
Maintenance  may  be  performed  by  the 
manufacturer  under  such  conditions  as 
the  Administrator  may  prescribe. 

(ill)  The  data  developed  by  the  Ad- 
ministrator for  the  engtoe-system  com- 
bination shall  be  combined  with  any 
applicable  data  supplied  by  the  msm- 
ufacturer  on  other  engines  of  that 
combination  to  determine  the  applicable 
deterioration  factors  for  the  combina- 
tion. In  the  case  of  a  significant  dis- 
crepancy between  data  developed  by  the 
Administrator  and  that  submitted  by 
the  manufacturer^  the  Administrator's 
data  shall  be  used  in  the  determination 
of  deterioration  f  Mtors. 

(12)  Emission  testing  of  any  type  with 
respect  to  any  certification  engine  other 
than  that  specified  in  this  part  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis- 
trator. 

5.  S  86.108-78  is  amended  to  read  as 
follows: 
§  86.108-78     Dynanionieter. 

(a)  The  dynamometer  shall  have  a 
power  absorption  imit  for  simulation  of 
road  load  power  and  fly  wheels  or  other 
means  of  simulating  the  inertia  weight 
as  specified  in  5  86.129. 

(b)  (1)  The  dynamometer  shall  have 
a  roll  or  shaft  revolution  coimter  'for 
determination  of  distance  driven. 

(2)  In  lieu  of  the  requirement  in  (b) 
(1)  of  this  paragraph  the  manufacturer 
shall  provide  some  means,  approved  in 
advance  by  the  Administrator,  for  the 
determination  of  distance  driven. 

6.  A  new  5  86.108-79  is  added  and 
reads  as  follows: 

§  86.108-79     Dynamometer. 

(a)  The  dynamometer  shall  have  a 
power  absorption  unit  for  simulation  of 
road  load  power  and  fijrwheels  or  other 
means  of  simulating  the  inertia  weight 
as  specified  in  5  86.129. 


(b)  (1)  The  dynamometer  shall  have 
a  roll  or  shaft  revolution  counter  for  de- 
termination of  distance  driven. 

(2)  In  lieu  of  the  requirement  in  (bxi) 
of  this  paragraph  the  manufacturer 
shall  provide  some  means,  approved  In 
advance  by  the  Administrator,  for  the 
determination  of  distance  driven. 

(c)  Small  twin-roll  dynsunometers 
shall  have  a  nominal  roll  diameter  of 
8.65  inches  and  a  nominal  roll  spacing  of 
17  inches.  Large  single-roll  dynamom- 
eters shall  have  a  nominal  roll  diameter 
of  48  inches.  Dynamometers  with  other 
roll  specifications  may  be  used  if  the 
total  simulated  road  load  power  can  be 
shown  to  be  equivalent,  and  if  approved 
in  advance  by  the  Administrator. 

7.  S  86.113-78  is  amended  by  revising 
the  last  sentence  ot  the  text  and  the  table 
in  paragraph  (b)(2),  and  revising  the 
last  sentence  ot  the  text  and  the  table  in 
paragraph  (b)(3)  to  read  as  follows: 

§86.113-78     Fuel  specificationa. 

•  •  •  •  • 


(b)    •    •    • 

(2)   •  •  •  "Type  2D"  grade  diesel  fuel 
shall  be  used. 


Itrm 


ASTM 

tMt 

method 
No. 


Typ*-  2-I> 


OtaiM" Deia  43-50 

DisUltation  nuige DM        

IBP,  °F  S40-WO 

10  pot  point,  °r z. 400-460 

50  pel  point,  °F 470-540 

90  prt  point,  "F !M-«Vi 

KV,°F.. S8O-a80 

nr«Tity,''API IM87  «»-»7 

Tol«l Buifiir,  percent DISBor  0.2-O.5 

Dat22 

Ilydrorarhon  composiUon D181»     

A romatics,  percent  (minimum) 27 

I'aretnm,  itaphthenes,  olefins heiuaiii"l»r 

Fla-shpoiiit  °F  (miiiimum) D98  180 

Viscosity,  oentistoket D446  2.0-3.2 

(3)  •  *  •  "Type  2-D"  grade  diesel  fuel 
shall  be  used. 


Item 


ASTM 

t«st       Type 
mplhod     2-D 
No. 


C«t»ne  (minimum) D018  8S-fiS 

DistilUlion  ruige:  90  pct  point,  °F D86  4»^480 

CraTity  °AI'I D2S7  ao-Ai 

Toul  sulfur,  percent  (minimum) D129  or  ('.  2 

*■  D2622 

Fla.shpolnt,  "F  (minimum) D98  130 

Viscosity,  cenlistokes..; D4S5  1.5-1.5 

•  •  •  •  • 

8.  A  new  5  86.113-79  is  added,  identical 
to  5  86.113-78,  except  for  paragraph  <a) 
which  reads  as  follows : 

§86.113-79     Fuel  •pecifiralions. 

(a)  Oasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  in  exhaust  and  evap- 
orative emission  testing.  Oasoline  having 
the  following  Q>eclflcation8  or  substan- 
tially equivalent  specifications  i4>proved 
by  the  Administrator,  shall  be  used  by 
the  manufacturer  in  exhaust  and  eva|}- 
oratlre  testing,  except  that  the  lead  and 
octane  specifications  do  not  apply. 


RDEIAL  RECISTB,  VOL  42,  NO.   176— MONDAY,  SEPTEMKR  12,   1977     f 


4r>652 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


I'iCtThi 


ASTM    LMdad  UnlMided 


(X'Um,    nvwarch,    mini-    DafiW  08  93 

niimi. 

SanaltjTity,  miiiimiiin  . J. 5  7.5 

Laad     (orniiir),    (niiii.s,   >l.4     0.00-0.06 

y  S  Kallon  1  - 

]>istillitinii  r%n|[«: 

IBI".»"K n.V,  T5-9r,  7J  U.^ 

IUp<t  point,  *F l)S<i  ia>-l:i.".  l20-i:i.'. 

.'.n  pi  I  poi  n  t .  •  K l)S(i  2aH30         L>«I0-2:«1 

«•  pel  pi>iMt.  "F !>*.  3110-32.'.  :«»-32.-. 

Kl'.°>' uiuuiiiiiiin) nsr.  41."i  41,'. 

Sulphur,  nnclit  iMToriit,    VVM''  0. 10  0. 10 

nisxiniiini. 

I'hiwphoni-s,     |tram.<  I' S    . 0.01  O.ttV. 

Iialluii.  iMaviiiiiiiii. 
RVI'>«        pounds       p.r    n;ua       R.7  9  2         S  7  9 : 

N<|ii>rr  iiu'h 
IlydixxartKiii  l■l•lnpu.^jtioll 

01.-nii.<i.  i^r.dit.  I1I8X-    Iii;il9  111  10 

iniiim  I 

A)TuinBtjo5,    (MTipnt,     1)1319  0.'>  3.'. 

maxiniimi. 
aslural*.-;  .  1)1319  »'  i»i 

■  Miiiitmiin. 

'  For  ttwliiig  at  altitudes  above  1.210  ra  i4,niiO  (t)  the 
specillpd  raiigr  u>  7.'>-lU'i. 

•  Kur  icsliiiK  whii-h  i.s  uiirolated  to  evaiKirative  piiiis- 
siotiroiilrol,  lhespecin«d  nuiKe is H. 0-9  2. 

•  For  ti'.^liiiK  at  allitiidtv  al>ove  1.219  m  \*,'*M  ft)  tlie 
spwitiwl  rail*' i«  7.  •.•-!•.  2. 

•  UiMiiaiiidt'X. 

<2)  Gasoline  representative  of  com- 
mercial gasoline  which  will  be  generally 
a\ailable  through  retail  outlets  shall  be 
used  in  ser\'ice  accumulation.  For  leaded 
gasoline  the  minimum  lead  content  shall 
be  1.4  grams  per  U.S.  gallon,  except  that 
where  the  Administrator  determines 
tliat  vehicles  represented  by  a  test  ve- 
hicle wijl  be  operated  using  gasoline  of 
different  lead  content  than  that  pre- 
scribed in  this  paragraph,  he  may  con- 
sent in  writing  to  use  a  gasoline  with  a 
different  lead  content.  The  octane  rating 
of  the  gasoline  used  shall  be  no  higher 
than  1.0  research  octane  number  above 
the  minimum  recommended  by  the  man- 
ufacturer and  have  a  minimum  sensitiv- 
ity of  7.5  octane  number.s,  where  sensi- 
tivity is  defined  as  the  Research  octane 
number  minus  the  Motor  octane  number. 
The  Reid  Vapor  Pressure  of  the  gasoline 
used  shall  be  characteristic  of  the  motor 
fuel  used  during  the  season  in  which  the 
service  accumulation  takes  place. 

i3>  The  specification  range  of  Uie 
gasoline  to  be  used  under  paragraph  (a) 
(2>  of  this  section  shall  be  reported  in 
accordance  with  §  86.077-21  <b)  (3 >, 


9.  $86,114-78  is  amended  by  adding 
paragraph  (aH7i  to  read  as  follows: 

§  86. 11 1-78      Analvlicul  fiu>^cs. 

(a)  •  •  • 

<  7)  The  use  of  proportioning  and  pre- 
cision blending  devices  to  obtain  the  re- 
quired analyser  gas  concentrations  is 
allowable  provided  their  use  has  been  ap- 
proved in  advance  by  the  Administrator. 

•  •  «  •  • 

10.  §  86.121-78  is  amended  by  revising 
paragraph  (b><3>  to  read  as  follows: 

§  86.121—78      IIvdro<*url>on  jiiiult/er  rali- 
bralion. 

•  *  *  •  * 

(b)  •  •  • 

(3>  Calibrate  on  each  normally  u.sed 
operating  range  with  propane  in  air  cali- 
bration gases  having  nominal  concen- 
trations of  15,  30,  45,  60,  75,  and  90 
percent  of  that  range.  For  each  range 
calibrated,  if  the  deviation  from  a  least- 


squares  best-flt  straight  line  is  2  percent 
or  less  of  the  value  at  each  data  point, 
concentration  values  may  be  calculated 
by  use  of  a  single  calibration  factor  for 
that  range.  If  the  deviation  exceeds  2 
percent  at  any  point,  the  best-flt  ncm- 
linear  equation  which  r^resents  the  data 
to  within  2  percent  of  each  ffest  point 
shall  be  used  to  determine  concentration. 

11.  §  86.123-78  is  amended  by  revising 
paragraph  (b)  (3)  to  read  as  follows: 

§86,123—78      Oxidrs     of     iiilrtiifcen     ana- 
Kzcr  ralibralion. 

•  •  •  •  • 

(b»    •   •   * 

t3)  Calibrate  on  each  normally  used 
operating  range  with  NO  in  N2  cali- 
bration gases  having  nominal  concen- 
trations of  15,  30,  45,  60,  75,  and  90  per- 
cent of  that  range.  For  each  range 
calibrated.  If  the  deviation  from  a  least- 
squares  best-fit  straight  line  is  2  percent 
or  less  of  the  value  at  each  data  point, 
concentration  values  may  be  calculated 
by  use  of  a  single  calibration  factor  for 
that  range.  If  the  deviation  exceeds  2 
percent  at  any  point,  the  best-flt  non- 
linear equation  which  represents  the 
data  to  within  2  percent  of  each  test 
point  shall  be  used  to  determine  con- 
centratlon. 

12.  §  86.129-79  Is  amended  by  revising 
the  table  In  paragraph  (a)  and  by  re- 
vising paragraphs  (b)  and  (c)  to  read 
as  follows: 

§86.129-79     Road  load  iKmer  and   in- 
ertia weight  delormihalion. 

(a)  •  •  • 


Road  load 
Loaded  veliirle    '      Equivalent       power  at  50  mi/h 
weight  (t>ound:>;       inert  ia  weiKht       (horsepowor>— 
(pounds;  liclit  duty 

trucks ' '  • 


uptoi.ias.... 

1.12«to  1,875.. 
1.376  to  l.BJ.i.. 
1.826  to  l,Mr>.. 
1,87«  to  2,125.. 
2.126  to  2,37,').. 
2.S76  to  2.825.. 
2.628  to  2,S75.. 
2.876  to  3.2.V). . 
3.251  to  8.750. . 
3,751  to  4.2.'iO. . 
4,251  10  4.7,"iO. . 
4.761  to  S.2riO.  . 
5,251  to. ^.J.V).. 
.•>.7S1  to»,2.V>.  . 
6.251  to  «,7.iO.  . 
6.751  to7.2.TO.. 
7.2.M  to  7,730.  . 
7.751  to  8,250.  . 
S,351  to  8.7.'>().  . 
H.751  to  9.250.  . 
1i.2.'>l  to9,7.'">0.. 
9,751  to  10,000. 


1,000 

1.250 

1,500 

1,7.'J0 

2.000 

2.2.'i0 

2,500 

2.7.'iO 

3,000 

3,500 

4.000 

4..W0 

5,000 

5,500 

•6,000 1. 

6.500 

7.000 

7,500 

8,000 

8,500 

'.1,000 

9,500 

lU^OOO 


'  For  all  light  duly  Innk.s  cicept  vaiui,  and  fc>r  heavy 
duty  vehicles  optionally  cerlifiod  as  liKJit  duty  truik.s 
the  road  loiad  power  (liorsepower)  at  50  mi/h  .shall  be 
lie  0  58  time.s  B  (dcfuiod  bflo»M  rounded  to  the  nearest 
,'  •  hp. 

-■  For  vans,  the  road  load  power  at  .Wmi  h  (horsepower) 
shall  he  0.50  times  It  (delined  below;  loiuidcd  to  the 
Meaie.sl  yj  hp. 

>  "B"  is  the  ha.sic  vehicle  frontal  area  (.iquare  foot) 
plus  the  additional  fronial  aiea  (.siiuare  fcxjl)  of  mirrors 
and  optional  equipment  exceedinn  (l.l  ft"  which  are  an- 
li('i|MUed  to  be  sioUl  on  more  than  33  pet  of  the  car  line. 
Frontal  aiea  inea-suremenls  shall  l>e  eomptited  to  t\W 
nearest  10th  of  a  wpiare  foot  using  a  method  approved  in 
advance  by  the  administrator. 

«  Light  duly  vehicles  over  .i.7.''<i  11)  loaded  vehicle 
weight  shall  Ih'  tested  with  a  5,.'iiHi  lb  einiivalent  inertia. 

(b^  Power  absorption  unit  adjiist- 
ment — light  duty  trucks.  (1)  The  power 
absorption  unit  shall  be  adjusted  to  re- 


produce road  load  power  at  50  mph  true 
speed.  The  Indicated  road  load  power  set- 
ting shall  take  into  account  the  dyna- 
mometer friction.  The  relationship  be- 
tween road  load  (absorbed)  power  and 
indicated  road  load  power  for  a  particu- 
lar dynamometer  shall  be  determined  by 
the  procedure  outlined  in  1 86.118  or 
other  suitable  means. 

(2)  The  road  load  power  listed  in  the 
table  above  shsdl  be  used  or  the  vehicle 
manufacturer  may  determine  the  road 
load  power  by  an  alternate  procedure  re- 
quested by  the  manufacturer  and  ap- 
proved in  advance  by  the  Administrator. 

(3)  Where  It  is  expected  that  more 
than  33  percent  of  an  engine  family  will 
be  equipped  with  air  conditioning  per 
5  86.078-24(g)t2).  the  road  load  power 
listed  above  or  as  determined  in  para- 
graph (b)  (2)  of  this  section  shall  be  In- 
creased by  10  percent,  up  to  a  maximum 
increase  of  1.4  horsepower,  for  testing 
all  test  vehicles  representing  that  car 
line  within  that  engine-system  combina- 
tion If  those  vehicles  are  intended  to  be 
offered  with  air  conditioning  in  produc- 
tion. The  above  increase  for  air  condi- 
tioning shall  be  added  prior  to  rounding 
off  as  Instructed  by  notes  2  and  3  of 
the  table. 

(c)  Power  absorption  unit  adjust- 
ment— light-dutv  vehicles.  (1)  The 
power  absorption  unit  shall  be  adjusted 
to  reproduce  road  load  power  at  50  mph 
true  speed.  The  dynamometer  power  ab- 
sorption shall  take  into  account  the 
dynamometer  friction,  as  discussed  In 
S  86.118. 

(2)  The  dynamometer  road  load  set- 
ting is  determined  from  the  equivalent 
Inertia  weight,  the  reference  frontal 
area,  the  body  shape,  the  vehicle  pro- 
tuberances and  the  tire  type  by  the  fol- 
lowing equations. 

(1)  For  light-duty  vehicles  to  be 
tested  on  a  twin-roll  dynamometer. 

Hp-aA-iPrtW 
Where : 

Hp=the  dynamometer  power  absorber  set- 
ting -at  60  mph  (horsepower) . 
A  —  the  vehicle  reference  ftontal  area 
(ft').  The  vehicle  reference  frontal  area 
la  defined  as  the  area  of  the  orthogonal 
projection  of  the  vehicle.  Including  tires 
and  suspension  components,  but  ex- 
cluding vehicle  protuberances,  onto  a 
plane  perpendicular  to  both  the  longi- 
tudinal plane  of  the  vehicle  and  the 
BTirface  upon  which  the  vehicle  Is  posi- 
tioned. Measurements  of  this  area  shall 
be  computed  to  the  nearest  tenth  of  a 
square  foot  using  a  method  approved 
In  advance  by  the  Administrator. 
P=the  protuberance  power  correction  fac- 
tor from  table  1  of  this  paragraph 
(horsepower) . 
W  =  vehlcle  equivalent  inertia  weight  (lbs) 

from  the  table  In  paragraph  (a) . 
a =0.43     for     fastback     shaped     vehicles 
=0.60  for  all  other  light-duty  vehicles. 
t  =  0.0  for  vehicles  equipped  with  radial  ply 
tires 

=  3  X  10-<  for  all  other  vehicles. 
A  vehicle  Is  considered  to  have  a  fastback 
shape  if  the  rearward  projection  of  that  por- 
tion of  the  rear  surface  (A»)  which  slopes  at 
an  angle  of  less  than  20  degrees  from  the  hor- 
izontal Is  at  least  25  percent  as  large  as  the 
vehicle  reference  frontal  area.  In  addition, 
this  surface  must  be  smooth,  continuous  and 
free  from  any  local  transitions  greater  than 
four  degrees.  An  example  of  a  fastback  shape 
is  presented  in  Figure  1. 


SIDE  VIEW 


Figure  1 

Table  l-  Protuberance  power,  P  rcrsjij  total 
protuberance  frontal  area.  A» 

P  [horse- 

A,,  (square  foot):  power) 

X,<0.30 - - ---     0.0 

0.30^i«i.<0.60 40 

0.6O^y4;<0.90 70 

0.9O£X,<1.20 - 100 

1  20- -4,<1.50 -      1-30 

1  50-'ilp<1.80 - IW 

1.8O--M»<2.10 1-00 

2.10-'i4p<2.40 - 3-20 

2.40i^i4»<2.70   2.60 

2.7O^'i4,<3.00 - 2.80 

3.0O^-i4, - 3.10 

The  protuberance  frontal  area  At,  is  defined 
in  a  manner  analogous  to  the  definition  of 
the  vehicle  reference  frontal  area,  l.e.,  the 
totel  area  of  the  orthogonal  projections  of 
the  vehicle  mirrors,  hood  ornaments,  roof 
rack,  and  other  protuberance  onto  a  p)ane(s) 
perpendicular  to  both  the  longitudinal  plane 
of  the  vehicle  and  the  surface  upon  which 
the  vehicle  Is  positioned.  A  protuberance  Is 
defined  as  any  fixture  attached  to  the  vehicle 
protruding  more  than  1  Inch  from  the  ve- 
hicle surface  and  having  a  projected  area 


0  <  2D* 

A,,    >  0.25  A 


tlon  setting  prior  to  rounding  off  of  this 
value. 

13.  A  new  {  86.12^-80  is  added  to  read 
as  follows: 

§  86.129-80  Road  load  power  le.t 
weight  and  inertia  weight  clan*  d«l<T. 
mination. 

(a)  Plj^heels,  electrical  or  other 
means  of  simulating  test  weight  as 
shown  in  the  f<^owing  table  shall  be 
used.  If  the  equivalent  test  weight  speci- 
fied is  not  available  on  the  dynamometer 
being  used,  tbe  next  higher  equivalent 
test  weight  (not  to  exceed  250  pounds) 
available  shall  be  used. 


Road  load 

power  at  .in 

miyh— light 

duty 

trucks  ' » « 


Loaded 

Tahiele 

waifht 

(poonds) 


Equiva- 
lent test 
weight 
(pounds) 


Inertia 

veight  cla'-s 

(pounds^ 


t'p  to  1,082.... 
187. . 


greater  than  0.01  ft-  with  the  area  calculated  ^ iiwtolsu 

by  a  method  approved  In  advance  by  the  ";;;'""""  i!3i3toi!437^. 

Administrator.   Included   In   the   total    pro-  i,  438  to  1,582.. 

tuberance  frontal  area  shaU  be  all  fixtures  I'mSI'Ss" 

which  occur  as  standard  equipment.  The  area  ---  ■  {' gja  t<,}|937;; 

of  any  optional  equipment  shaU  also  be  In-  I"i;]'II"II!!  i^flss toiosa." 

eluded  if  It  Is  expected  that  more  than  33  a,  063  to  2, 187. . 

percent  of  the  car  line  sold  wUl  be  equipped  2  ^tol<r  ' 

with  this  option.  I"!IIIII1II1I  2!  438  to  2,  sea!  1 

(ii)  The  dynamometer  power  absorber  '.' 2'mta2.m.. 
setting  for  light-duty  vehicles  shall  be  '. imu}2.wa.. 

rounded  to  the  nearest  0,1  horsepower.  ^^w^is?;: 

(ill)    For   light-duty    vehicles    to   be  '.'.'.'.'.'"."'.'.'.'.  a.  im to z, 312.. 

tested  on  a  single,  large  roll  dynamom •- -  ^^{J|^;: 

eter.  I!"!lI"'.r.I!  3. 563  to  3, 687. . 

HP=aA+p+(5.oxio-«-^o.33t)ir  i::::;""::::  Ji?ltoil^:: 

All  symbols  In  the  above  equation  are  de-  tiStoi^^I 

fined  In  paragraph  (c)(2)(l)  of  this  section.^  I^'^IIIIIIir.  4! 376  to  4! 625.. 

The  rounding  criteria  of  paragraph  (c)(2)(l)  4,636to4,875- 

aiso  apply  to  this  paragraph.  i:::::::::::::  t:?»u,Vm:- 

(3)  The  road  load  power  calculated  s^Jto^Ko 

above  shall  be  used  or  the  vehicle  manu-  ;;::i;i;r."i;  o! zsi  to 6, 750. . 

facturer  may  determine  the  road  load  7^itorwo 

power  by   an  alternate  procedure  re-  7',7sito&,tso'.- 

quested  by  the  manufacturer  and  ap-  2'™lSg25o" 

proved  in  advance  by  the  Administrator.  y  Kitoo  750" 

(4)  Where  it  is  expected  that  more  ".:;'.;:;;":.:..  o! 751  to laooo. 

than  33  percent  of  tin  engine  family  will  . 

be  equipped  with  air  conditioning,  per 
I  86.078-24 (g)(2),  the  road  load  power 
as  determined.  In  paragraph  (c)  (2)  or 
(3)  of  this  section  shall  be  increased  by 
10  percent,  up  to  a  maximum  increment 
of  1.4  horsepower,  for  testing  all  test 
vehicles  of  that  engine  family  if  those 
vehicles  are  intended  to  be  offered  with 

conditioning    in    production.    This 


1,000 

1, 12". 

^aso 

1,375 
^.XIO 
I,62.'i 
1.750 
1,875 
2.000 
2,12'> 
2,2W 
2,375 
2,501 
2,625 
2,  7.W 
2,  S7.-I 
3.000 
3,125 
3.2.0 
.3, 375 
3,500 
3,62". 
3,7:ifl 
.%  875 
4,000 
4,2W 
4,  .WO 
4,7.'iO 

.■-..ooo 

.1.250 
.5,500 
•6,000 
6,500 
7,000 

7,  .500 
8,0110 

8,  .500 
tt.OOO 
!i,  .T<IO 

10,000 


l.fWO 
l.(M) 
1.2-jO 
1.256 
1,500 
I,  .WO 
1.7M 
1, 7.-4) 
2.000 

2,ofie 

2,250 
2.2-1O 
2..'iOe 
2,500 
2,7.tO 
2.T.'iO 
.%000 
3.000 
;t.000 
3,500 
3,  .100 
3..U0 
3,.-|00 
4.000 
4.000 
4.000 
4.500 

4.:*» 

.-..  01 « 
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air 

power  increment  shall  be  added  to  the 

indicated  dynamometer  power  absorp- 


'  For  all  light  duty  trucks  exrept  vans,  and  for  lieavy 
duty  vehicles  optionally  certified  as  light  duty  trucks, 
the  road  load  power  (horsepower)  at  .50  mi 'h  shall  he  0.'i8 
times  B  (delined  l>elow)  rounded  to  the  nearest  ' ..  hp 

»  For  vans,  the  road  kMd  power  at  50Yni,h  (horsepower) 
shall  be  0.50  Unies  B  (deliued  betow)  roinided  to  the 
nearest  ,'^hp. 

«B  is  the  bsjnc  vehicle  frontal  area  (square  fixit) 
pins  the  additional  frontal  area  (square  foot)  of  mirrors 
and  optional  equipment  exceeding  0.1  ft'  which  are 
anticipated  to  l>e  sold  on  more  than  33  ptl  of  the  car  line. 
Frontal  area  measurements  shall  be  computed  to  the 
nearest  10th  of  a  square  foot  using  a  method  approved 
in  advance  by  the  administrator. 

«  Light  duty  vehicles  over  5,750  lb  loaded  velm  le 
weight  shall  Ije  tested  at  a  5,4001b  equivalent  te-l  weight. 
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(b>  Potter  absorption  unit  adjust- 
ment— light-duty  trucks.  (1>  Tlie  power 
absorption  unit  shall  be  adjusted  to  re- 
produce road  load  power  at  50  mph  true 
siieed.  The  indicated  road  load  power 
setting  shall  take  into  account  the  dyna- 
mometer friction.  The  relationship  be- 
tween road  load  (absorbed)  power  and 
indicated  road  load  power  for  a  particu- 
lar dynamometer  shall  be  determined  by 
the  procedure  outlined  in  $86,118  or 
other  suitable  means. 

<2>  The  road  load  power  listed  in  the 
table  above  shall  be  used  or  the  vehicle 
manufacturer  may  determine  the  road 
load  power  by  an  alternate  procedure  re- 
quested by  the  manufacturer  and  ap- 
proved in  advance  by  the  Administrator. 

(3)  Where  it  is  expected  that  more 
than  33  percent  of  a  car  line  within 
an  engine-system  combination  will  be 
equipped  with  air  conditioning  per  S  86.- 
078-24fg>  (21,  the  road  load  power  listed 
above  or  as  determined  in  paragraph  (b> 
<2)  of  this  section  shall  be  increased  by 
10  percent,  up  to  a  maximum  increase  of 
1.4  horsepower,  for  testing  all  test  vehi- 
cles representing  that  car  line  within 
that  engine-system  combination  If  those 
vehicles  are  intended  to  be  offered  with 
air  conditioning  in  production.  The  above 
increase  for  air  conditioning  shall  be 
added  prior  to  rounding  off  as  Instructed 
by  notes  2  and  3  of  the  table. 

ic>  Power  absorption  unit  adjust- 
ment—iight-duty  vehicles.  <1)  The 
power  absorption  unit  shall  be  adjusted 
to  reproduce  road  load  power  at  50  mph 
true  speed.  The  dynamometer  power 
absorption  shall  take  Into  accoimt  the 
dynamometer  friction,  as  discussed  in 
{86  118. 

(2>  Tlie  dynamometer  rotid  load  set- 
ting Is  determined  from  the  equivalent 
test  weight,  the  reference  frontal  area, 
the  body  shape,  the  vehicle  protuber- 
ances, and  the  tire  type  by  the  follow- 
ing equations. 

<1>  For  light-duty  vehicles  to  be 
tested  on  a  twin  roll  dynamometer. 

Hp  =  aA  +  P  » tW 
Where : 

Hp-  the  dynamometer  power  absorber  set- 
ting at  60  mph  (horsepower) . 

A-;  the  vehicle  reference  frontal  area  (ft=>. 
The  vehicle  reference  frontal  area  Is  de- 
nned aa  the  area  of  the  orthogonal  pro- 
jection of  the  vehicle;  including  tires 
and  suspension  components,  but  exclud- 
ing vehicle  protuberances,  onto  a  plane 
perpendicular  to  both  the  longitudinal 
plane  of  the  vehicle  and  the  surface 
upon  which  the  vehicle  Is  positioned. 
Mea.siirement.s  of  this  area  shall  be  com- 
puted to  the  nearest  tenth  of  a  square 
foot  using  a  method  approved  in  ad- 
vance by  the  Admlnl.<;trator. 

P  the  protuberance  power  correction  fac- 
tor from  table  1  of  thLs  paragraph 
I  horsepower ) . 

W  vehicle  equivalent  test  weight  (lbs) 
from  the  table  in  paragraph  la). 

a  0  43  for  fa.stbaclc-shaped  vehicles;  0.50 
for  all  otfter  light  duty  vehicles. 

t  0  0  for  vehicles  equipped  with  mdial 
ply  tires;  =3X  10-*  for  all  other  vehicles. 

A  vAhlcle  I*  considered  to  have  a  fastback 
shape  If  the  rearward  projection  of  that  por- 
tion of  the  rear  8\irface  (it»)  which  slopes  at 
an  angle  of  lesa  than  20  degrees  from  the 
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horizontal  Is  at  least  36  percent  aa  large  as  tlnuous.  and  free  from  any  loc«l  transitions 

the  vehicle  reference  frontal  aroa.  In  addl-  greater  than  fotir  degrees.  An  example  of  a 

tlon,    this    surface    must    be    smooth,    con-  fastback  shape  is  presented  In  Figure  1. 


-^-'/^^ 


^  .  '.V 


not  TIEV 


n tir 

lEAR  VIEW 


#<  20* 

A^  >  0.25  A 


rigvra  1 

^^B1J:  J.— Protuberance  power,  P.  venua  horsepower,  for  testing  all  test  vehicles 

totajproftil)crance/rontelareo.A,  ^f  that  car  line  within  that  engine-sys- 

,    ^.  P(*orie-  jg„j  combination  if  those  vehicles  are 

A,  (square  foot) :  power)  ^tended  to  be  offered  with  air  condl- 

iip<0.30. 0.0  tloning  In  production.  This  power  incre- 

o.30^i«,<o.eo 40  ment  shall  be  added  to  the  Indicated  dy- 

S^'J'^^S^ —    »'^  nsunometer    power    absorption    setting 

i^aH^  :::::::::::::::;:::  VTo  ^^^  ^  '•o^^dmg  off  this  value. 

i.5O^i4rc:l.80 1.60        14.  §86.135-78  Is  amended  by  adding 

i.80^it,<a.io 1.90  paragraph  (h)  to  read  aa  follows: 

2.iOii4,<a.4o  - a.ao 

3.4O^i4r<3.70 2.60  §86.13.'>-78     Dynamomelrr  prorrdurr. 

2.7O^i4,<3.00  — 2.80  ,  ,  ,  ,  , 

3.oo^A, .  ^j^^  ,j^^  driving  distance  as  measured 

The  protuberance  frontal  area.  A,.  Is  de-  ^y  counting  the  number  Of  dynamometer 

fined  ma  maijner  analogous  to  the  deflnl-  ^.^jj  ^^  ^^^^  revolutions,  shall  be  deter- 

tlon  of  the  vehicle  reference  frontal  area.  1  e  .  , ,  ,__  .,  _  ♦„„„t..,^«.  „„ij  .i„.^    .»„ 

*w.  ♦-.♦^1  ._  -♦  ♦».-  ..i 1  „~^tm^.**,^,,m  mined  for  the  transient  cold  start,  sta- 

tne  totM  area  ox  tn©  ottbogonal  projocnona  , ,,,     .      ,•._».     _  j  1. , *  u-*  _t„_4 

of  the  vehicle  mirrors,  hood  ornaments,  roof  blllzed  cold  start,  and  transient  hot  stai^l 

racks,     and     other     protuberance     onto     a  phases  Of  the  test.  The  revolutions  shall 

piane(s)  perpendicular  to  both  the  longi-  be  measured  on  the  same  roll  or  shaft 

tudinal  plane  of  the  veblcle  and  the  surtaee  used  for  measuring  ttie  vehicle's  speed, 
upon  which  the  vehicle  is  positioned.  A  pro-  .,._„.«-„«.  jju 

tuberance  is  defined  as  any  fixture  attached  15.  J  86.136-78  is  amended  by  levising 

to  the  vehicle  protruding  more  than  1  Inoh  paragraph  (c)  to  read  as  follows: 

from  the  vehicle  surface  and  having  a  pro-  5  86.136-78     Engine    stortinf:     and     re- 
Jected  area  greater  than  0.01  ft=  with  the  area  ,     ,•  • 

calculated  by  a  method  approved  In  advance  sinning. 

by  the  Administrator.  Included  In  the  totol  »  .  •  .  . 

protuberance  frontal  area  shall  be  all  fixtures  (p)   jj  jj^g  vehicle  does  not  start  after 

which  occur  as  standard  equipment  The  area  jq  seconds  Of  cranking,  cranking  shall 

•^f  TI  ?f V^°'?'^»t^^?S''?hA  mol!f°thtL  ai  cease  and  the  reason- for  faUure  to  start 

eluded  if  It  Is  expected  that  more  than  Jj       ._,.».     j  1  <      j    pm.  a        „ 

percent  of  the  car  line  sold  will  be  equipped  shall  be  determined.  The  gas  flow  meas- 

with  this  option.  uring  device  (or  revolution  counter)  on 

the  cMistant  volume  sampler  (and  the 

(ii)  The  dj-namcMneter  power  absorber  hydrocartwn    integrator    when    testing 

setting  for  light-duty  vehicles  shall  be  diesel  vehicles,  see  8  85.135  E>ynamometer 

rounded  to  the  nearest  0.1  horsepower.  ^^^  pung^  shall  be  turned  off  and  the 

(ill)  For  light-duty  vehicles  to  be  test-  sample   selector   valves   placed    in    the 

ed  on  a  single,  large  roll  dynamometer.  "standby"  position  during  this  diagnos- 

Hp-aX  rPf  (5.0x10  *-^o.33f)W  tlc  period.  In  addition,  either  the  CVS 

All  symbols  in  the  above  equation  are  de-  should  be  tumed  off  or  ^j^e  exhaust  tube 

fined  in  paragraph  (c)  (a)(1)  of  this  sec-  disconnected  from  the  tailpipe  during  the 

tlon.  The  rounding  criteria  of  paragraph  diagnostic  period.  If  failure  to  start  Is  an 

(c)(a)(i)  also  apply  to  this  paragraph.  operational  error,  the  vehicle  shall  be 

,ov   rvi.  J  1 .       ..«    „„i„,.i„t»,^  rescheduled  for  testing  from  a  cold  start. 

kI^^   T^n  Jif  "^  J?*^;?^lhi^?l  m«i?,  <1>  «  a  failure  to  start  occurs  during 

above  shall  be  used  or  the  vehicle  manu-  ^  ^^  ^^^      ^  ^  ^^^ 

facturer  may  determine  the  rood  lo«i  ^     malfunction  corrective  ac-" 

power   by    an   alternate    procedure   re-       ^  3^  ^.^^^  duration 

questwl  by  the  '"^^f^^^^^^f.  ^.<;^^;  may  be  taken  (according  to  5  86.077-25) , 

**'?y"*.^»,*^''*>''^  ^  ^f^  f^^^Zn^  and  the  test  continued.  The  sampling 

(4)    Where  it  is  expected  that  more  ^  ^^^^  ^j^^jj  ^  reactivated  at  the  same 

than  33  percent  o^a  c^  "^  w»^"»  »"  time  cranking  begins.  When  the  engine 

engme-system     combination     wlU     be  ^  ^^^  ^^  schedule  timing  se- 

equipped  witii  air  conditioning,  per  §86^-  ^j^^jj  ^  ^^^^  ^  ^^^.^  j^ 

078-24(g.  (2) ,  Uie  road  load  power  as  de-  ^^^^  ^^  ^^^^  mi.lf unction  and  the 

termined  in  paragraph  (c)  r2)  or  (3>  of  ydiicle  cannot  be  started,  the  test  shall 

this  section  shall  be  increased  by  10  per-  be  voided,  the  vehicle  removed  from  the 

cent,  up  to  a  maximum  increment  of  1.4  dynamometer,  and  corrective  action  may 
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be  taken  according  to  §  86.077-25.  The 
reasons  for  the  malfunction  (If  deter- 
mined) and  the  corrective  action  taken 
shall  be  reported. 

(2)  If  a  failure  to  start  occurs  during 
the  hot  start  portion  of  the  test  and  Is 
caused  by  vehicle  malfunction,  the  vehi- 
cle must  be  started  within  one  minute  of 
key  on.  The  sampling  system  shall  be 
reactivated  at  the  same  time  cranking 
begins.  When  the  engine  starts,  the  driv- 
ing schedule  Uming  sequence  shall  begin. 
If  the  vehicle  cannot  be  started  virithin 
one  minute  of  key  on.  the  test  shall  be 
voided,  the  vehicle  removed  from  the 
dynamometer,  corrective  action  taken, 
(according  to  5  86.077-25) .  and  th&  vehi- 
cle rescheduled  for  testing.  The  reason 
for  the  malfunction  (if  determined)  and 
the  corrective  action  taken  shall  be 
reported. 
-  , 

16.  S  88.137-78  te  amended  by  adding 
a  second  sentence  to  paragraph  (b)(1). 
revising  paragraph  (b)(7).  inserting  a 
sentence  after  the  first  sentence  of  para- 
graph (b)  (11) ,  inserting  a  sentence  after 
the  first  sentence  of  paragraph  (b)  (13), 
revising  the  second  sentence  of  para- 
graph (b)  (16) ,  and  adding  a  sentence  at 
the  end  of  paragraph  (b)  (17)  to  read  as 
follows: 

§86.137-78     Dynamomelcr  tc«t  mns. 
•  •  •  *  * 

(b)  •  •  • 

(I)  •  •  •  Reset  and  enable  the  roll 

revolution  counter. 

»  •  •  •  • 

(7)  Start  the  gas  flow  measuring  de- 
vice, position  the  sample  selector  valves 
to  direct  the  sample  flow  into  the  "tran- 
sient" exhaust  sample  bag  and  the  "tran- 
sient" dilution  air  sample  bag  (turn  on 
the  diesel  hydrocarbon  analyzer  systwn 
Integrator  and  mark  the  recorder  chart, 
if  applicable) .  turn  the  key  on,  and  start 
cranking  the  engine. 

•  •  •  •  • 

(II)  •  •  •  Before  the  acceleration 
which  Is  scheduled  to  occur  at  510  sec- 
onds, record  the  measured  roll  or  shaft 
revolutions  and  reset  the  counter  or 
switch  to  a  second  counter.  •  •  • 

»  •  •  •  • 

(13)  •  *  •  Record  the  measured  roll 
or  shaft  revolutions  and  reset  the 
counter.  •  •  • 

•  •  •  •  • 

(16)  •  •  •  The  key-on  operation  step 
described  in  paragraph  (b)(7)  of  this 
section  shall  begin  between  9  and  11 
minutes  after  the  end  of  the  sample  pe- 
riod for  the  cold  start  test. 

(17)  •  •  •  Record  the  measured  roll 
or  shsift  revolutions. 

•  •  •  •  • 

17.  S  86.142-78  is  amended  by  revising 
paragraph  (f)  and  adding  paragraph 
(p)  to  read  as  follows: 

5  86.142-78     Records  required. 

•  •  •  •  • 

(f)  Vehicle:  ID  number,  Btonufac- 
turer,  Modd  year.  Standards,  Engine 
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family,  Evwiorafctve  emissions  family. 
Basic  engine  description  (Including  dte- 
placement,  number  ol  cylinders,  and  cat- 
alysts usage).  Fuel  system  (Including 
number  of  carburetors,  number  of  car- 
buretor barreLs.  fuel  Injection  type,  and 
fuel  tank(s)  capacity  and  location) ,  En- 
gine code.  Inertia  weight  class.  Actual 
curb  weight  at  zero  miles.  Actual  road 
load  at  50  mph,  Transmission  configura- 
tion. Axle  ratio.  Car  line.  Odometer  read- 
ing. Idle  rpm  and  Drive  wheel  tire  pres- 
sure, as  applicable. 

,  .  •  •  • 

(p)  The  driving  distance  for  each  of 
the  three  phases  of  the  test,  calculated 
from  the  measured  role  of  shaft  revolu- 
tions. 

18.  A  new  §  86.142-80  Is  added  to  read 
as  follows: 


§  86.142-80     Records  required. 

The  following  InfOTmatiOTi  shall  be  re- 
corded with  respect  to  each  test: 

(a)  Test  number. 

(b)  System  or  device  tested  (brief  de- 
scription). 

(c)  Date  and  time  of  day  for  each 
part  of  the  test  schedule. 

(d)  Instrument  operat<Mr. 

(e)  Driver  or  operator. 

(f)  V^lcle:  ID  number.  Manufac- 
turer. Model  year.  Standards,  Engine 
family.  Evaporative  «nlsslons  family, 
Basic  engine  descripticm  (including  dis- 
placement, niunber  of  cylinders,  and  cat- 
alyst usage).  Fuel  system  (including 
number  of  carburetors,  number  of  car- 
buretor barrels,  fuel  Injection  type,  and 
fuel  tank's)  capacity  and  location).  En- 
gine code.  Gross  vehicle  weight  rating. 
Inertia  weight  class.  Test  weight.  Actual 
curb  weight  at  zero  miles.  Actual  road 
load  at  50  mph,  TransmissiMi  cwiflgura- 
tlOTi.  Axle  ratio.  Car  line.  Odometer  read- 
ing, Idle  rpm.  and  Drive  wheel  tire  pres- 
sure as  appUcable. 

(g)  Ifldicated  road  load  power  absorp- 
tlMi  at  50  mph  (80  km/h)  and  dyna- 
mometer serial  number.  Aa  an  alterna- 
tive to  recording  the  dynamometer  serial 
number,  a  reference  to  a  v^icle  test  cell 
number  may  be  used,  with  tiie  advance 
approvsd  of  the  Admlnstrator,  provided 
the  test  cell  records  show  the  pertinent 
Information. 

(h)  All  pertinent  instrument  lnf<»ma- 
tlon  such  as  tuning — gain — serial  num- 
ber—detector number— range.  As  an  al- 
ternative, a  reference  to  a  vdiicle  test 
cell  number  may  be  used,  with  the  ad- 
vance approval  of  the  Administrator, 
provided  test  cells  calibration  records 
show  the  pertinent  instrument  informa- 

ti<Hl. 

(1)  Recorder  charts:  Identify  »ero, 
span,  exhaust  gas,  and  dilution  air  sam- 
ple traces. 

(j)  Test  cell  bartHnetric  pressure,  am- 
bient temperature  and  hiunldlly. 

Not*.— A  central  laborattxy  barometer  may 
iM  used:  Provided,  Tliat  Individual  test  cell 
barometric  pressures  are  shown  to  be  wltbln 
±0.1  percent  of  the  barometric  pressure  at 
tHe  central  barometer  location. 
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(k)  Fuel  temperatures,  as  prescribed. 

(1)  Pressure  of  the  mixture  of  exhaust 
and  dUution  air  entering  the  CVS  meter- 
ing device,  the  pressure  increase  across 
the  device,  and  the  temperature  at  the 
inlet.  The  temperature  may  be  recorded 
continuously  or  digitally  to  determine 
temperature  variations. 

(m)  The  number  of  revolutions  of  the 
positive  displacement  pump  accumulated 
during  each  test  phase  while  wthaust 
samples  are  being  coUected.  The  number 
of  standard  cubic  feet  metered  by  a  crit- 
ical flow  venturi  during  each  test  phase 
would  be  the  equivalent  record  for  a 
CFV-CVS. 

(n)  The  humidity  of  the  dilution  air. 

Now.— If  conditioning  columns  are  not 
used  (see  I  M  133  and  i  86.144)  ttoto  measure- 
ment can  be  deleted  U  the  conditioning  col- 
umns are  used  and  the  dilution  air  Is  Uken 
from  the  test  ceU,  the  ambient  humidity  can 
be  used  for  this  measurement. 

(o)  Temperature  set  point  of  the 
heated  sample  line  and  heated  hydro- 
carbon detector  temperature  control  sys- 
tem (for  Diesel  vehicles  only) . 

(p)  The  driving  distance  for  each  of 
the  three  phases  of  the  test,  calculated 
from  the  measured  roll  of  shaft  revolu- 
tions. 


19.  Section  86.144-78  is  amended  by 
revising  paragraph  (a) ;  adding  two 
terms  to  the  end  of  the  text  portion  of 
paragraph  (d)  (1),  revising  the  equation 
for  H  and  adding  two  equations  to  the 
end  of  paragraph  (d)(1):  adding  two 
equations  to  the  end  of  paragraph  (d) 
(2) ;  adding  two  equations  to  the  end  of 
paragraph  (d)  (3) ;  and  revising  para- 
graph (d)  (4) .  !  86.144-78  is  amended  to 
read  as  follows: 

§86.144-78     Calculations;  exhaust  emU' 
•tons. 

The  final  reported  test  results  shall  be 
computed  by  use  of  the  following  for- 
mula: 

(a)  For  light  duty  vehicles  and  light 
duty  trucks: 

Y,.=0.43  ((y«+Y,)/(D.,+D.))+0.S7  ((yi..+Y.)/(Dfc 
+D.)) 

Where: 

Y.>-=Weirhted  mafs  mnissions  of  each  pollutant,  t.e.; 

HC,  CO,  NO.  or  COj,  In  jrain*  per  Tehicle  mile. 
V„=Mass  emissioias  as  oalruialed  Irom  the  "trajisient" 

phase  of  the  cold  start  test,  in  jrams  per  test 

pfaaas. 
Yki=Ma«  eminlons  as  ralrulated  from  the  "uansi<>nt" 

phase  of  the  hot  start  t«t,  in  grams  per  test  pfaagp. 
Y.=Masf  emLssion5  as  calculated  from  the  "stabiUted" 

phase  of  the  cold  start  test,  in  frams  per  test 

plia.«e. 
D«  =  The  mtasured  driving  distance  from  the   ^ran- 

!<ient"  phase  of  the  cold  start  test,  in  miles. 
Dhi=The  measured  distance  from  the  "transient"  phase 

of  the  hot  start  teot,  in  miles. 
Di  =  Tlie  measured  driviiif  distance  tram  the  "sta- 

btltud"  phase  of  the  cold  start  test,  in  milea. 


(d) 


•  •  • 


(!)•••  COm=0.0B2%;  Dm  =  3J«  miles. 

•  •  • 

H=(«.478)     (48.2)     (22.22.V)/t762-(22  225i«2,'l00)]-M 
grains  of  water  per  pound  of  dry  all. 

•  •  • 

co»«..-i.«-  OM  a-i/»  1W)-1-*B% 

COto.«-(2S86.0)  (81.86)  (l.da/lOO) 
«1886  grams  per  test  phase. 
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(2)  •   •   • 

COi....    Km  tr»m.s  pcT  Irsf  phase. 
D.    :iHU2iiitlN. 

(3)  •    •    • 

r<>!....    IT.'iA  (nuns  p»r  tf^t  phaM. 
l>.,    Arm  miles. 

«4>  Weighted  mass  emission  results: 

lie,     0«  1(4  OiT+Ofiai/a.-iW+S  902)14  0  57  ((0.51-1- 
0 r>2),\3 .-^W+awe)! -0 3.-.;;  gnuna  pet  Tehltle 

NO..,,  .Oa  Id  .•»9+I27H(3S9H-3!iO2)I+0S7  ((1.38+ 
1.37V(3:4W4-3U(e)j     3.'>4  grains  p«r  Tehiils 
mil*. 
C'o.^   ow  ((23nr.+.-..«»)  (3.')'J8+3no2ii+o.r.7  ((.'■.01+ 

;. '.Wi;{3.:«»+3.9U2)|-l'.r»  grams  per  vchiile 
mile. 
r<>..,      043  ((l!«f.+23«)/(3..'l«+3!102>]+0.'.7    ((17.*+ 
2.-|l<'>)'(3.VJ(t+3.t«2»- ;Vi.'i  graiiu   |mt   vehirlv 
uiile. 

(Sec  203.  a06.  307.  308  and  301(a)  of  the 
Clean  .\lr  Act:  as  amended  (43  U.S.C.  1857f-l. 
1867f-5,  1857f-5a.  1857f-«.  1867g(a) ) .] 

Part  600  of  TlUe  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows : 

20.  By  revising  paragraph  (a)  (15)  of 
S  600  002-77  to  read  as  follows: 

S  600.002-77     Urniiiiion». 

(a>  •  •  • 

<15>  "Certiflcation  Vehicle"  means  a 
vehicle  which  Is  selected  under  S  86.077- 
24(bMl)  and  used  to  determine  compli- 
ance under  §  86.077-30  for  issuance  of  an 
original  certificate  of  conformity. 
•  *  •  *  • 

21.  By  adding  a  new  S  600.002-80  read- 
ing as  follows : 

§  600.002-80     Dcnnitions. 

•  a»  As  used  in  this  subpart  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Act : 

( 1 )  "Acf  means  Part  I  of  Title  V  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.> . 

(2i  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  repre- 
sentative. 

(3 1  "Secretary"  means  the  Secretary 
of  Transportation  or  his  authorized  rep- 
resentative. 

(4>  'Automobile"  means  any  4- 
wheeftd  vehicle  propelled  by  fuel  which 
is  manufactured  primarily  for  use  on 
public  streets,  roads,  or  highways  (ex- 
cept any  vehicle  operated  on  a  rail  or 
rails)  and  which  is  rated  at  6.000  lbs 
gross  vehicle  weight  or  less  or  is  a  type  of 
vehicle  which  the  Secretary  detennlnes 
is  substantially  used  for  the  same  pur- 
poses. 

(C>  "Passenger  Automobile"  means 
any  automobile  which  the  Secretary  de- 
termines is  manufactured  primarily  for 
use  in  the  transportation  of  no  more 
than  10  individuals. 

(6'  "Model  Year"  means  the  manufac- 
turers annual  production  period  (as  de- 
termined by  the  Administrator)  which 
includes  January  1  of  such  calendar 
year.  If  a  manufacturer  has  no  annual 
production  period,  the  term  "model 
year"  means  the  calendar  year. 

(7>  "Federal  Emission  Test  Proce- 
dure" refers  to  the  dynamometer  driving 
schedule,  dynamometer  procedure,  and 


sampling  and  anal>'tlcal  procedures  de- 
scribed in  Part  86  for  the  respective 
model  year,  which  are  used  to  derive  city 
fuel  economy  data. 

(8»  "Federal  Highway  Fuel  Economy 
Test  Procedure"  refers  to  the  dynamom- 
eter driving  schedule,  dynamometer 
procedure,  and  sampling  and  analytical 
procedures  described  in  Subpart  B  of  this 
part  and  which  are  used  to  derive  high- 
way fuel  economy  data. 

(9>  "Fuel"  means  gasoline  and  diesel 
fuel. 

(10'  Fuel  Economy"  means  the  aver- 
age number  of  miles  traveled  by  an  auto- 
mobile or  gioup  of  automobiles  per  gal- 
lon of  gasoline  or  diesel  fuel  con.sumed  as 
computed  in  5  600.113  or  J  600.207. 

«11»  'City  Fuel  Economy"  means  the 
fuel  economy  determined  by  operating  a 
vehicle  (or  vehicles)  over  the  driving 
schedule  in  the  Federal  Emission  Test 
Procedure. 

(12)  "Highway  Fuel  Economy"  means 
the  fuel  economy  determined  by  operat- 
ing a  vehicle  (or  vehicles)  over  the  driv- 
ing schedule  in  the  Federal  Highway 
Fuel  Economy  Test  Procedure. 

( 13  •  'Combined  Fuel  Economy"  means 
the  fuel  economy  value  determined  for  a 
vehicle  tor  vehicles)  by  harmonically 
averaging  the  city  and  highway  fuel 
economy  values,  weighted  0.55  and  0.45 
respectively. 

(14»  "Average  Fuel  Economy"  means 
the  production -weighted  combined  fuel 
economy  value  of  all  passenger  automo- 
biles produced  by  a  manufacturer  In  a 
single  jnodel  year  as  computed  In 
$  600.510. 

(15)  "Certification  Vehicle"  means  a 
vehicle  which  Ls  selected  under  5  86.077- 
24<b)(l)  and  u.sed  to  determine  com- 
pliance under  ?  86.007-30  for  Issuance  of 
an  original  certificate  of  conformity. 

<16i  'Fuel  Economy  Data  Vehicle" 
me^pis  a  velaicle  used  for  the  purpose  of 
determining  fuel  economy  which  Is  not  a 
certification  vehicle. 

(17  •  'Label"  means  a  sticker  that  con- 
tains fuel  economy  information  and  Is 
affixed  to  new  automobiles  in  accordance 
with  Subpart  D  of  this  part. 

(18»  "Dealer"  means  a  person  who  re- 
sides or  is  located  in  the  United  States. 
any  territory  of  the  United  States  or  the 
District  of  (Columbia  and  who  Is  engaged 
in  tlie  sale  or  distribution  of  new  auto- 
mobiles to  the  utimate  purchaser. 

(19)  "Model  Type"  means  a  unique 
combination  of  car  line,  basic  engine, 
and  transmission  class. 

(20*  "CTar  Line"  means  a  name  denot- 
ing a  group  of  vehicles  within  a  make  or 
car  division  which  has  a  degree  at  com- 
monality in  construction  (e.g.,  body, 
chassis* .  Car  line  does  not  consider  any 
level  of  decor  or  opulence  and  is  not  gen- 
erally distinguished  by  characteristics  as 
roof  line,  number  of  doors,  seats  or  win- 
dows except  for  .station  wagons  or  light- 
duty  trucks.  Station  wagons  and  light- 
duty  trucks  are  considered  to  be  diCfer- 
ent  car  lines  than  passengers  cars. 

(21)  "Basic  Engine"  means  a  unique 
combination  of  manufacturer,  engine 
displacement,  number  of  cylinders,  fuel 


system  (as  distinguished  by  number  of 
carburetor  barrels  or  use  of  fuel  Injec- 
tl(xi),  catalyst  usage,  and  other  enghie 
and  emission  control  system  characteris- 
tics specified  by  the  Administrator. 

(22)  "Transmlssic«i  Class"  means  the 
basic  type  of  transmission,  e.g.,  manual, 
automatic  or  semi-automatic. 

(23)  "Base  Level"  means  a  unique 
combination  of  basic  engine,  inertia 
weight,  and  transmission  class. 

(24)  "Vehicle  Configuration"  means  a 
unique  combination  of  basic  engine,  en- 
gine code,  inertia  weight,  transmission 
configuration,  and  axle  ratio  within  a 
base  level. 

(25)  "Engine  Code"  means  a  itniquc 
combination,  within  an  engine-system 
combination  (as  deflined  In  Part  86),  of 
displacement,  carburetor  (or  fuel  in- 
jection) calibration,  distributor  calibra- 
tion, choke  calibration,  auxiliary  emis- 
sion control  devices  and  other  engine  and 
emission  control  system  components 
specified  by  the  Administrator. 

(26»  "Inertia  Weight  Class"  means  the 
class,  which  is  a  group  of  test  weights, 
into  which  a  vehicle  Is  grouped  based  on 
its  loaded  vehicle  weight  in  accordance 
with  the  provlslOTis  of  Part  86. 

(27)  "Transmission  CMiflguration'' 
means  a  unique  combination,  within  a 
transmission  class,  of  the  number  of  for- 
ward gears,  and,  if  applicable,  overdrive. 
The  Administrator  may  further  sub- 
divide a  transmission  configuration 
(based  on  such  criteria  as  gear  ratios, 
torque  converter  multiplication  ratio, 
stall  speed,  shift  calibration,  etc.)  if  he 
determines  that  significant  fuel  economy 
differences  exist  within  that  transmis- 
sion configuration. 

(28)  "Axle  Ratio"  means  the  number 
of  times  the  input  shaft  to  the  difler- 
ential  (or  equivalent)  turns  for  each 
turn  of  the  drive  wheels. 

(29)  "Auxiliary  Emission  Control  De- 
vices ( AECD) "  means  an  element  of  de- 
sign as  defined  In  Part  86. 

(30)  "Rounded"  means  a  number 
shortened  to  the  specific  number  of  deci- 
mal places  in  accordance  with  the 
"Round  Off  Method"  specified  In  ASTM 
E  29-67. 

(31)  "C^alibi-ation"  means  the  set  of 
specifications,  including  tolerances, 
unique  to  a  particular  design,  version  or 
application  of  a  cranponent  or  compo- 
nent assembly  capable  of  functionally 
describing  its  operation  over  Its  work- 
ing range. 

(32)  "Production  Volume"  means,  for 
a  domestic  manufacturer,  the  number  of 
vehicle  units  domestically  produced  In 
a  particular  model  year  but  not  exported, 
and  for  a  foreign  manitfacturer,  means 
the  number  of  vehicle  units  of  a  par- 
ticular model  imported  into  the  United 
States. 

(33)  "Body  Style"  means  a  level  of 
commonality  in  vehicle  configurations  as 
defined  by  number  of  doore  and  roof 
treatment  (e.g.,  sedan,  convertible,  fast- 
back,  hatchback)  and  number  of  seats 
(i.e.  front  seat,  second,  or  third  seat)  re- 
quiring seat  belts  pursuant  to  National 
Highway  Traffic  Safety  Administration 
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safety  regulations.  Station  wagons  and 
light  trucks  are  identified  as  car  line*. 

(34)  "Hatchback"  means  a  passenger 
automobUe  where  the  conventional  lug- 
gage comp«u:tment,  Le.,  trunk,  is  replaced 
by  a  cargo  area  ^rtilch  is  open  to  the  pas- 
senger compartment  and  accessed  verti- 
cally by  a  rear  door  which  encompasses 
the  rear  window. 

(36)  "Pickup  Truck"  means  a  non- 
passenger  automobile  which  has  a  pas- 
senger compartment  and  an  open  cargo 
bed  ' 

(36)  "StatiMi  Wagon"  means  a  pas- 
senger automobile  with  an  extended  roof 
line  to  Increaee  cargo  or  passenger  ca- 
pacity, cargo  cMnpartment  open  to  the 
passenger  compartment,  a  tailgate  and 
one  or  more  rear  seats  readUy  removed 
or  folded  to  facilitate  cargo  carrying. 

(37)  "Gross  Vehicle  Weight  Rating" 
means  the  manufacturer's  gross  weight 
rating  for  the  Individual  vehicle. 

(38)  "Ultimate  Consimier"  means  the 
first  person  who  purchases  an  automo- 
bUe for  purposes  other  than  resale,  or 
leases  an  automobile. 

(39)  through  (42)  [Reservedl 

(43)  "Test  Weight"  means  the  weight, 
within  an  inertia  weight  class,  which  is 
used  In  the  dynamwneter  testing  of  a 
vehicle,  and  which  Is  based  on  Its  loaded 
vehicle  weight  In  accordance  with  the 
provisions  of  Part  86. 

22.  By  revising  paragraphs  (b)  (1)  and 
(f)  of  S  600.007-77  to  read  as  follows: 

§  600.007-77     Vehicle  •cceptability. 


(b) 


•  •  • 


(1)  A  fuel  economy  data  vehicle  may 
have  accumulated  not  more  than  10,000 
miles.  A  vdilcle  will  bo  considered  to 
have  met  this  requirement  if  the  engine 
and  drivetrain  have  accumulated  10,000 
or  fewer  miles.  The  components  InstaJled 
for  a  fuel  economy  test  are  not  required 
to  be  the  ones  with  which  the  mileage 
was  accumulated,  e.g..  axles,  transmis- 
sion types,  and  tire  sizes  may  be  changed. 
Engine  components  may  be  changed  only 
with  the  advance  approval  of  the  Ad- 
ministrator. 

•  •  •  •  • 

(f )  All  vehicles  used  to  generate  fuel 
economy  data  must  be  covered  by  a  cer- 
tificate of  conformity  under  Part  88  be- 
fore: 

(1)  The  data  may  be  used  In  the  cal- 
culation of  any  approved  general  or 
specific  label  value,  or 

(2)  The  data  will  be  used  in  smy  cal- 
culations imder  Subpart  F. 

23.  By  addhig  a  new  §  600.007-80  to 
read  as  follows: 

§  600.007-80     Vehicle  acceptability. 

(a)  All  certification  vehicles  and  other 
vehicles  tested  to  meet  the  requirements 
of  Part  86  (other  than  tiiose  chosen  per 
§  86.077-24  (c))  are  considered  to  have 
met  the  requirements  of  this  section. 

(b)  Any  vehicle  not  meeting  the  pro- 
visions of  paragraph  (a)  must  be  Judged 

-acceptable  by  the  A(iminlstrator  under 
this  section  in  order  for  the  test  results 


to  be  reviewed  for  use  In  Subpart  C  or 
P  of  this  part.  The  Administrator  will 
judge  the  acceptoblhty  of  a  fuel  economy 
data  vehicle  on  the  basis  of  the  informa- 
tion supplied  by  the  nmnufacturer  under 
S  600.006'b) .  The  criteria  to  be  met  are: 

(1)  A  fuel  economy  data  vehicle  may 
have  accumulated  not  more  than  10,000 
miles.  A  vehicle  will  be  considered  to 
have  met  this  requirement  if  the  engine 
and  drivetrain  have  accumulated  10,000 
or  fewer  miles.  Hie  components  installed 
for  a  fuel  economy  test  are  not  required 
to  be  the  ones  with  which  the  milea«e 
was  accumulated,  e.g.,  axles,  transmis- 
sion types,  and  tire  sizes  may  be  changed. 
Engine  components  may  be  changed 
only  with  the  advance  approval  of  the 
Administrator. 

(2)  A  vehicle  may  be  tested  in  differ- 
ent vehicle  configurations  by  change  of 
vehicle  components,  as  specified  in  para- 
graph (b)(1),  or  by  testing  in  different 
inertia  weight  classes.  Also,  a  single  ve- 
hicle may  be  tested  under  different  test 
conditions,  i.e..  test  weight  and/or  road 
load  horsepower,  to  generate  fuel  econ- 
omy data  representing  various  situations 
within  a  vehicle  configuration.  For  pur- 
poses of  this  part,  data  generated  by  a 
single  vehicle  tested  in  various  configu- 
rations and  under  various  test  conditions 
will  be  treated  as  if  the  data  were  gen- 
erated by  the  testing  of  multiple  ve- 
hicles. 

(3)  nie  mileage  on  a  fuel  economy 
data  vehicle  must  be,  to  the  extent  pos- 
sible, accumulated  according  to  §  86.077- 
26(a)(2). 

(4)  Each  fuel  economy  data  vehicle 
must  meet  the  same  exhaust  emission 
standards  as  certification  rdilcles  of  liie 
respective  engine-system  combination 
during  the  test  in  whidi  the  city  fuel 
economy  test  results  are  generated.  The 
deterioration  factors  established  for  the 
respective  engine-system  combination 
per  S  88.077-28  will  be  used. 

(5)  The  calibration  Information  sub- 
mitted imder  S  800.008(b)  must  be  rep- 
resentative of  the  vrtilcle  configuration 
for  which  the  fuel  economy  data  were 
submitted. 

(c)  If.  based  on  review  of  the  Informa- 
tion submitted  under  5  600.008(b).  the 
Administrator  determines  that  a  fuel 
economy  data  vehicle  meets  the  require- 
ments of  this  section,  the  fuel  economy 
data  vehtele  will  be  judged  to  be  ac- 
ceptable and  fuel  economy  data  from 
that  fuel  economy  data  vehicle  will  be 
reviewed  pursuant  to  §  600.008. 

(d)  If,  b6ised-on  the  review  of  the  in- 
formation submitted  under  ]  600.00ft(b) , 
the  Administrator  determines  that  a  fuel 
economy  data  vehicle  does  not  meet  the 
requirements  of  this  section,  the  Ad- 
ministrator will  reject  that  fuel  economy 
data  vehicle  and  Inform  the  manufac- 
turer of  the  rejection  In  writing. 

(e)  If,  based  on  a  review  of  the  emis- 
sion data  for  a  fuel  economy  data  ve- 
hicle, submitted  under  5  600.006(b),  or 
emission  data  generated  by  a  vehicle 
tested  imder  5  600.008(e),  the  Adminis- 
trator finds  an  indication  of  non-compli- 
ance with  Section  202  of  the  Clean  Air 


2Vct,  42  UJ3.C.  Section  1857  et  seq.  of  the 
regulation  thereunder,  he  may  take  such 
Investigative  actions  as  are  appropriate 
to  determine  to  what  extent  emission 
non-compliaiwe  actually  exists. 

(1)  The  Administrator  may,  under  the 
provisions  of  5  86.077-37 (a)  request  the 
manufacturer  to  submit  production  ve- 
hicles of  -the  configuration  (8)  specified 
by  the  Administrator  for  testing  to  de- 
termine to  what  extent  emission  non- 
compliance of  a  production  vehicle  con- 
figuration or  of  a  group  of  production 
vehicle  configurations  may  actually  exist. 

f2>  If  the  Administrator  determines, 
as  a  result  of  his  Investigation,  that  sub- 
stantial emission  non-compliance  is  ex- 
hibited by  a  production  vehicle  configu- 
ration or  group  of  production  vehicle 
configurations,  he  may  proceed  with  re- 
spect to  the  vehicle  configuration (s)  as 
provided  under  section  206(b)  (2)  or  sec- 
tion 207(c)  (1) ,  as  applicable  of  the 
cnean  Air  Act.  42  U.S.C.  section  1857 
et  seq. 

(f)  All  vehicles  used  to  generate  fuel 
economy  data  must  be  covered  by  a  cer- 
tificate of  conformity  under  Part  86 
before: 

(1)  TK5  data  may  be  used  in  the  cal- 
culation of  any  approved  general  or  spe- 
cific label  value,  or 

(2)  The  data  will  be  used  in  any  cal- 
culations under  Subpart  F. 

24.  By  adding  a  new  Subpart  B  read- 
ing as  follows: 

Subpart  B — Fuel  Economy  Regulations  for 
1978  and  Later  Model  Year  Automo- 
biles— ^Test  Procedures 

§  600. 1 01-78     General  applicahilitr. 

The  provisions  of  this  subpart  are  ap- 
plicable to  1978  and  later  model  year 
automobiles. 

§  600.102-78     Dennilions. 

The  definlUons  in  5  600.002  apply  to 
this  subpart. 
§  600.103-78     Abbreviatioiu. 

The  abbreviations  in  5  600.003  apply  to 
this  subpart. 

§  600.104—78      Section    numbering,    con- 
strnction. 

The  section  numbering  system  set 
forth  in  5  600.004  applies  to  this  subpart. 
§  600.105-78     Reosrd  keeping. 

The  record  keeping  requirements  set 
forth  in  5  600.005  apply  to  this  subpart. 
§  600.106-78      Equipment  requirements. 

The  requirements  for  test  equipment 
to  be  used  for  all  fuel  economy  testing 
are  given  In  55  86.106.  86.107,  86.108, 
86.109.  and  86.111  of  this  chapter,  as 
applicable. 
§  600.107-78     Fuel  specification*. 

(a)  The  test  fuel  specifications  'or  gas- 
oline-fueled aukHnoblles  are  given  In 
paragraph  (a)(1)  of  5  86.113  of  this 
chapter. 

(b)  The  test  fuel  specifications  for 
diesel  automobiles  are  given  in  para- 
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graphs  yh>  (1  >  and  (2)  of  S  86.113  of  this 
chapter. 

§  600.108-78     .4naIrUc«I  g»M«. 

The  analytical  gases  for  all  fuel  econ- 
omy testing  must  meet  the  criteria  given 
in  i  86.114  of  this  chapter. 

§  600. 109-78     EPA  driving  tyrln. 

va>  TTie  driving  cycle  to  be  utilized 
for  generation  of  the  city  fuel  economy 
data  is  prescribed  in  §86.115  of  this 
chapter. 

»b)  The  driving  cycle  to  be  utilized 
for  generation  of  the  highway  fuel  econ- 
omy data  is  specified  in  this  paragraph. 

( 1 )  The  Highway  Fuel  Economy  Driv- 
ing Schedule  is  set  forth  in  Appendix  I 
to  this  Part.  The  driving  schedule  is  de- 
fined by  a  smooth  trace  drawn  through 
tlie  specified  speed  versus  time  relation- 
ships. 

(2>  The  speed  tolerance  at  any  given 
time  on  the  dynamometer  driving  sched- 
ule specified  in  Appendix  I.  or  as  printed 
on  a  driver's  aid  chart  approved  by  the 
Administrator,  when  conducted  to  meet 
the  requirements  of  paragraph  (b)  of 
$  600.111  is  defined  by  upper  and  lower 
hmits.  The  upper  limit  is  2  mph  higher 
than  the  highest  point  on  trace  within 

1  second  of  thfe  given  time.  The  lower 
limit  is  2  mph  lower  than  the  lowest 
point  on  the  trace  within  1  second 
of  the  given  time.  Speed  variations 
greater  than  the  tolerances  (such  as  may 
occur  during  gear  changes)  are  accept- 
able provided  they  occur  for  less  than 

2  seconds  on  any  occasion.  Speeds  lower 
than  those  prescribed  are  acceptable  pro- 
vided the  vehicle  Is  operated  at  a  maxi- 
mum available  power  during  such 
occurrences. 

(3>  A  graphic  representation  of  the 
range  of  acceptable  speed  tolerances  Is 
found  in  paragraph  (c)  of  §  86.115  of 
this  chapter. 

§  600.1  10-78      Eqaipmrnt  calibration. 

The  equipment  used  for  fuel  economy 
testing  must  be  calibrated  according  to 
the  provisions  of  S  86.116  of  this  chapter. 

§  600. 1 1 1  -78     Test  prorrdurea. 

( a  I  The  test  procedures  to  be  followed 
for  generation  of  the  city  fuel  economy 
data  are  those  prescribed  in  §§86.127 
through  86.138  of  this  chapter,  as  ap- 
phcable.  (The  evaporative  loss  portion 
of  the  test  procedure  may  be  omitted 
unless  specifically  required  by  the  Ad- 
ministrator.) 

( b »  The  test  procedures  to  be  followed 
for  generation  of  the  highway  fuel  econ- 
omy data  are  those  specified  in  §  600.- 
111-78  (b»    through  (h)   inclusive. 

(1>  The  Highway  Fuel  Economy 
Dynamometer  Procedure  consists  of  a 
preconditioning  highway  driving  se- 
quence and  a  measured  highway  driving 
sequence. 

(2)  The  highway  fuel  economy  test  is 
designated  to  simulate  non-metropolitan 
driving  with  an  average  speed  of  48.6 
mph  and  a  maximum  speed  of  60  mph. 
The  cycle  is  10.2  miles  long  with  0.2  stops 
per  mile  and  consists  of  warmed-up  vehi- 
cle operation  on  a  chassis  dynamometer 
through  a  specified  driving  cycle.  A  pro- 
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portional  part  of  the  diluted  exhaust 
emissions  is  collected  continuously  for 
subsequent  analysis  using  a  constant  vol- 
ume (variable  dilution)  sampler.  Diesel 
dilute  exhaust  is  continuously  analyzed 
for  hydrocarbons  using  a  heated  sample 
line  and  analyzer. 

(3)  Except  in  cases  of  component  mal- 
function or  failure,  all  emission  control 
systems  installed  on  or  incorporated  In 
a  new  motor  vehicle  must  be  functioning 
during  all  procedures  in  this  subpart.  The 
Administrator  may  authorize  mainte- 
nance to  correct  component  malfunction 
or  failure. 

(c)  Transmissions — The  provisions  of 
§  86.128  of  this  chapter  apply  for  ve- 
hicle transmission  operation  during  high, 
way  fuel  economy  testing  under  this 
subpart. 

(d)  Road    load    power    and    Inertia 
weight  determination — i  86.129   of   this 
chapter   applies  for  determination  of 
road  load  power  and  inertia  weight  for 
Highway  Fuel  Economy  Dynamometer 

(e)  Vdilcle  preconditioning — ^The 
Highway  Fuel  Economy  Dynamometer 
Procedure  is  designed  to  be  performed 
immediately  following  the  Federal  Emis- 
sion Test  Procedure,  §§86.127  through 
86.138  of  this  chapter.  When  conditions 
allow,  the  tests  should  be  scheduled  In 
this  sequence.  In  the  event  the  tests  can- 
not be  scheduled  within  three  hours  of 
the  I^ederal  Emission  Test  Procedure 
(including  one  hour  hot  soak  evapora- 
tion loss  test.  If  applicable)  the  vehicle 
should  be  preconditioned  as  in  para- 
graph (e)  (1)  or  (2)  of  tills  section,  as 
applicable. 

(1)  If  the  vehicle  has  experienced 
more  than  three  hours  of  soak  (68* 
P-86'  F)  since  the  completion  of  the 
Federal  Emission  Test  Procedure,  or  has 
experienced  periods  of  storage  outdoors, 
or  in  environments  where  soak  temper- 
ature is  not  controlled  to  68°  P.-86''  F 
the  vehicle  must  be  preconditioned  by 
operation  on  a  dynamometer  through 
one  cycle  of  the  EPA  Urban  Dynamom- 
eter Driving  Schedule,  §86.115  of  this 
chapter; 

(2)  In  unusual  circumstances  where 
additional  preconditioning  is  desired  by 
the  manufacturer,  the  provisions  of 
paragraph  (a)(3)  of  §86.132  of  this 
chapter  apply. 

(f)  Highway  Fuel  Economy  Dyna- 
mometer Procedure — 

(1)  Tlie  dynamometer  procedure  con- 
sists of  two  cycles  of  the  Highway  Fuel 
Economy  Driving  Schedule  (§600.109 
(b))  separated  by  15  seconds  of  Idle. 
The  first  cycle  of  the  Highway  Fuel 
Economy  Driving  Schedule  is  driven  to 
precondition  the  test  vehicle  and  the  sec- 
ond is  driven  for  the  fuel  economy 
measurement. 

(2)  The  provisions  of  paragraphs  (b), 
(c).  (e).  (f),  (g),  and  (h)  of  5  86.135 
Dyvamometer  procedure  of  this  chapter, 
apply  for  highway  fuel  economy  testing. 

( 3 )  Only  one  exhaust  sample  and  one 
background  sample  are  collected  and 
analyzed  for  hydrocarbons  (except  diesel 
hydrocarbons  which  are  analyzed  con- 
tinuously) ,  carbon  monoxide,  and  car- 
bon dioxide. 


(4 1  The  fuel  economy  measurement 
cycle  of  the  test  Includes  two  seconds 
of  Idle  Indexed  at  the  beginning  of  the 
second  cycle  and  two  seconds  of  Idle 
Indexed  at  the  end  of  the  second  cycle. 

<g)   Engine  starting  and  restarting — 

(1)  If  the  engine  is  not  running  at 
the  Initiation  of  the  highway  fuel  econ- 
omy test  (preconditioning  cycle),  the 
start-up  procedure  must  be  according 
to  the  manufacturer's  recommended 
procedures. 

(2)  False  starts  and  stalls  during  tlie 
preconditioning  cycle  must  be  treated  as 
In  paragraphs  (d)  and  (e)  of  §  86.136  of 
this  chapter.  If  the  vehicle  stalls  dur- 
ing the  measurement  cycle  of  the  high- 
way fuel  economy  test,  the  test  is  voided, 
corrective  action  may  be  taken  accord- 
ing to  g  86.077-25  of  this  chapter,  and 
the  vehicle  may  be  rescheduled  for  test. 
The  person  taking  the  corrective  action 
shall  report  the  action  so  that  the  test 
records  for  the  vehicle  contain  a  record 
of  the  action. 

(h)  Dynamometer  Test  Run — ^The  fol- 
lowing steps  must  be  taken  for  each  test: 

(1)  Place  the  drive  wheels  of  the  ve- 
hicle on  the  dynamometer.  The  vehicle 
may  be  driven  onto  the  dynamometer. 

(2)  Open  the  veWcle  engine  compart- 
ment cover  and  position  the  cooling 
fan(s)  required.  Manufacturers  may  re- 
quest the  use  of  additional  cooling  fans 
for  additional  engine  compartment  or 
under-vehlcle  cooling  and  for  controlling 
high  tire  or  brake  temperatures  during 
dynamometer  operation. 

(3)  Preparation  of  the  CVS  must  be 
performed  before  the  measurement  high- 
way driving  cycle. 

(4)  Equipment  preparation — The  pro- 
visions of  paragraphs  (b)  (3)  through 
(5)  Inclusive  of  §  86.137  of  this  chapter 
apply  for  highway  fuel  economy  test  ex- 
cept that  only  one  exhaust  sample  col- 
lection bag  and  one  dilution  air  sample 
collection  bag  need  be  connected  to  the 
sample  collection  systems. 

(5)  Operate  the  vehicle  over  one  High- 
way F\iel  Economy  Driving  Schedule 
cycle  according  to  the  dynamometer 
driving  schedule  specified  In  paragraph 
(b)  of  5  600.109. 

(6)  When  the  vehicle  reaches  zero 
speed  at  the  end  of  the  preconditioning 
cycle,  the  driver  has  13  seconds  to  pre- 
pare for  the  emission  measurement  cycle 
of  the  test.  Reset  and  enable  the  roll 
revolution  counter. 

(7)  Operate  the  vehicle  over  one  High- 
way Fuel  Economy  Driving  Schedule 
cycle  according  to  the  djmamometer 
driving  schedule  specified  In  paragraph 
(b)  of  §  600.109  while  sampling  the  ex- 
haust gas. 

(8)  Sampling  must  begin  two  seconds 
before  beginning  the  first  acceleration  of 
the  fuel  economy  measurement  cycle  and 
must  end  two  seconds  after  the  end  of 
the  deceleration  to  zero.  At  the  end  of 
the  deceleration  to  zero  speed,  the  roll 
or  shaft  revolutions  must  bie  recorded. 

§  600.11 1-80     Test  prorrduiYfi. 

(a)  The  test  procedures  to  be  followed 
for  generation  of  the  city  fuel  economy 
data   are  those  prescribed  in   §§86.127 
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through  86.138  of  this  chapter,  as  ap- 
plicable. (The  evaporative  loss  Portion 
of  the  test  procedure  may  be  omitted 
unless  specifically  required  by  the  Ad- 
ministrator.) ,  ^  ,  „  ^A 
(b)  The  test  procedures  to  be  followed 
for  generation  of  the  highway  fuel  econ- 
omy data,  are  those  specified  In  §  600- 
111-78  (b)  through  (h)  Inclusive. 

(1)  The  Highway  Fuel  Economy 
Dynamometer  Procedure  consists  of  a 
preconditioning  highway  driving  se- 
quence and  a  measured  highway  driving 
sequence.  ^    .  , 

(2)  The  highway  fuel  economy  test  Is 
designated  to  simulate  non-metropolitan 
driving  with  an  average  speed  of  48  6 
mph  and  a  maximum  speed  of  60  mph. 
The  cycle  Is  10.2  miles  long  with  0.2  stops 
per  mile  and  consists  of  warmed-up  vehi- 
cle operation  on  a  chassis  dynamometer 
through  a  specified  driving  cycle.  A  pro- 
portional part  of  the  diluted  exhaust 
emissions  Is  collected  continuously  for 
subsequent  analysis  using  a  constant  vol- 
ume (variable  dilution)  sampler.  Diesel 
dilute  exhaust  Is  continuously  analyzed 
for  hydrocarbons  using  a  heated  sample 
line  and  analyier. 

(3)  Except  tn  cases  of  component  mal- 
function or  failure,  all  emission  control 
systems  installed  on  or  Incorporated  in 
a  new  motor  vehicle  must  be  functioning 
during  all  procedures  In  this  subpart.  The 
Administrator  may  authorize  mainte- 
nance to  correct  component  malfunction 
or  failure. 

(c)  Transmission— The  provisions  of 
S  86.128  of  this  chapter  t4>ply  for  ve- 
hicle transmission  operation  during 
highway  fuel  economy  testing  under  this 
subpart. 

(d)  Road  load  power  and  test  weight 
determination — §  88.129  of  this  chapter 
applies  for  determination  of  road  load 
power  and  test  weight  for  highway  fuel 
.economy  testing.  The  test  weight  for  the 
testing  of  a  certification  vehicle  will  be 
that  test  weight  specified  by  the  Admin- 
istrator under  the  provisions  of  Part  86. 
The  test  weight  for  a  fuel  economy  data 
vehicle  will  be  that  test  weight  specified 
by  the  Administrator  from  the  test 
weights  covered  by  that  vehicle  configu- 
ration. The  Administrator  will  base  his 
aeleqtlon  of  a  test  Weight  on  the  relative 
projected  sales  volumes  of  the  various 
test  weights  within  the  vehicle  con- 
figuration. 

(e)  Vehicle  preconditioning— The 
Highway  F^lel  Economy  Dynamometer 
Procedure  is  designed  to  be  performed 
Immediately  following  the  Federal  Emls- 
BUxi  Test  Procedure,  §§86.127  through 
86.138  of  this  chapter.  When  conditions 
allow,  the  tests  should  be  scheduled  In 
this  sequence.  In  the  event  the  tests  can- 
not be  scheduled  within  three  hours  of 
the  Federal  Emission  Test  Procedure  (In- 
cluding one  hour  hot  soak  evaporation 
loss  test,  if  applicable)  the  vehicle  should 
be  preconditioned  as  in  paragraph  (e) 
(1)  or  (2)  of  this  section,  as  applicable. 

(1)  If  the  vehicle  has  experienced  more 
than  three  hours  of  soak  (68-P-86'  P) 
since  the  completion  of  the  Federal  Emis- 
sion Test  Procedure,  or  has  experienced 


periods  of  storage  outdoors,  or  In  envi- 
ronment* where  soak  temperature  is  not 
controUed  to  68°  F-86'  P.  the  vdilcle 
must  be  preconditioned  by  operation  on 
a  dynamometer  through  one  cycle  of  the 
EPA  Urban  Dynamometer  Driving 
Schedule,  §  86.115  of  this  chapter. 

(2)  In  unusual  circumstances  where 
additional  preconditioning  Is  desired  by 
the  manufacturer,  the  provisions  of  para- 
graph (a)  (3)  of  §  86.132  of  this  chapter 
apply.  ^ 

(f)  Highway  Fuel  Economy  Dyna- 
mometer Procedure— 

(1)  The  dynam(Mneter  procedure  con- 
sists of  two  cycles  of  the  Highway  Fuel 
Economy  Driving  Schedule  (§  600.109 
(b) )  separated  by  15  seconds  of  Idle.  The 
first  cycle  of  the  Highway  Fuel  Economy 
Driving  Schedulr  Is  driven  to  pre- 
condition the  test  vehicle  and  the  sec- 
ond Is  driven  for  the  fuel  economy 
measurement. 

(2)  The  provisions  of  paragraphs  (b) , 
(c),  (e).  (f).  (g).  and  (h)  of  §86.135 
Dynamometer  procedure  of  this  chapter, 
apply  for  highway  fuel  ecwiomy  testing. 

(3)  Only  one  exhaust  sample  and  one 
beckgrmmd  sample  are  collected  and 
analyzMl  for  hydrocariJons  (except  diesel 
hydrocarbons  which  are  analyzed  con- 
tinuously), carbon  monoxide,  and  car- 
bon dioxide. 

(4)  The  fuel  economy  measurement 
cycle  of  the  test  includes  two  seconds 
of  Idle  indexed  at  the  beginning  of  the 
second  cycle  and  two  seconds  of  Idle 
indexed  at  the  end  of  the  second  cycle. 

(g)  Engine  starting  and  restarting- 

(1)  If  the  engine  Is  not  running  at 
the  Initiation  of  the  highway  fuel  econ- 
omy test  (preconditioning  cycle),  the 
start-up  procedure  must  be  according 
to  the  manufacturer's  recommended 
procedures. 

(2)  False  starts  said  stalls  during  the 
precondltl(Milng  cycle  must  be  treated  as 
m  paragraphs  (d)  and  (e)  of  §  86.136  of 
this  chapter.  If  the  vehicle  stalls  during 
the  measurement  cycle  of  the  highway 
fuel  economy  test,  the  test  Is  voided,  cor- 
rective action  may  be  taken  according 
to  §  86.077-25  of  this  chapter,  and  the 
vehicle  may  be  rescheduled  for  test  "Hie 
person  taking  the  corrective  action  shall 
report  the  action  so  that  the  test  records 
for  the  vehicle  contain  a  record  of  the 
action.  ^^    ^  , 

(h)  Dynamwneter  Test  Run— The  fol- 
lowing steps  must  be  taken  for  each  test: 

(1)  Place  the  drive  wheels  of  the  ve- 
hicle on  the  dynamometer.  Tlie  vehicle 
may  be  driven  onto  the  dynamometer. 

(2)  Open  the  vehicle  mgine  compart- 
ment cover  and  positicm  the  cooling 
fan(s)  required.  Manufacturers  may  re- 
quest the  use  of  additional  cooling  fans 
for  additional  engine  compartment  or 
imder-vehlcle  cooling  and  for  controlling 
high  tire  or  brake  temperatiues  during 
dynamometer  operation. 

(3)  Preparation  of  the  CVS  must  be 
performed  before  the  measurement  high- 
way driving  cycle. 

(4)  Equipment  preparation— The  pro- 
visions of  paragraphs  (b)    (3)   through 

(5)  inclusive  of  §  86.137  of  this  chapter 


apply  for  highway  fuel  economy  test  ex- 
cept that  only  one  exhaust  sample  col- 
lection bag  and  one  dilution  air  sample 
collection  bag  need  be  cwmected  to  the 
sample  collection  systems. 

(5)  Operate  the  vehicle  over  one 
Hl^way  Fuel  Economy  Driving  Sched- 
ule cycle  according  to  the  dynamometer 
driving  schedule  specified  In  paragraph 
(b)  of  §  600.109. 

(6)  When  the  vehicle  reaches  zero 
speed  at  the  end  of  the  precondiUoning 
cycle,  the  driver  has  13  seconds  to  pre- 
ptire  for  the  emission  measurement  cycle 
of  the  test.  Reset  and  enable  the  roll 
revolution  coimter. 

(7)  Operate  the  vehicle  over  one 
Highway  Pu^  Economy  Driving  Sched- 
ule cycle  according  to  the  dynamometer 
drivixig  schedule  specified  in  paragraph 
(b)  of  §  600.109  while  sampling  the  ex- 
haust gas. 

(8)  Sampling  must  begin  two  seconds 
before  beginning  the  first  acceleration  of 
the  fud  economy  measurement  cycle  and 
must  end  two  seconds  after  the  end  of 
the  decderatlon  to  aero.  At  the  end  of 
the  decela^tlon  to  aero  speed,  the  roll 
or  shaft  revolutions  must  be  recorded. 


§  600.112-78     Exhaust  umple  •nalv'i*. 

•Hie  exhaust  sample  analysis  must  be 
performed  according  to  S  86.140  of  this 
chapter. 

§600.113-78     Fuel     economy     ealmla- 
tions. 

■nie  calculatlwis  of  vehicle  fuel  econ- 
omy values  require  the  weighted  grams ' 
mile  values  for  HC,  CO,  and  COs  for  the 
city  fuel  economy  test  and  the  grams 
mUe  values  for  HC.  CO,  and  CO.  for  the 
highway  fuel  economy  test.  The  city  and 
highway  fuel  economy  values  must  be 
calculated  by  the  procedures  of  this  sec- 
tion. A  sample  calculation  appears  in 
Appendix  n  to  this  Part. 

(a)  Calculate    the   weighted    grams 
mile  values  for  the  city  fuel  economy  test 
for  HC,    CO,  and   COa  as   specified  in 
§  86.144  oS  this  chapter. 

(b)  (1)  Calculate  the  mass  values  for 
the  highway  fuel  economy  test  for  HC, 
CO.  and  <X>,  as  specified  In  paragraph 
(b)  of  §  86.144  of  this  chapter. 

(2)  Calculate  the  grams/mile  values 
for  the  highway  test  for  HC.  CO.  and 
CO.  by  dividing  the  mass  values  obtained 
in  (b)  (1)  by  the  actual  distance  traveled, 
measured  In  miles,  as  specified  In  para- 
grairti  (h)  of  §  86.135  of  this  chapter. 

(c)  Calculate  the  city  fuel  economy 
and  highway  fuel  economy  from  grams/ 
mUe  values  for  HC,  CO,  and  CO,.  The 
HC  values  (obtained  per  paragraph  (a) 
or  (b)  as  applicable)  used  In  each  cal- 
culation In  this  section  are  rounded  to 
the  nearest  0.01  grams/mile.  The  CO 
values  (obtained  per  paragraph  (a)  or 
(b)  as  applicable)  used  in  each  calcula- 
tion in  this  section  are  rounded  to  the 
nearest  0.1  grams/mile.  The  CO.  values 
(obtained  per  paragraph  (a)  or  (b)  of 
this  section  as  applicable)  used  in  each 
calculation  in  this  section  are  rounded  to 
the  nearest  gram/mile. 
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id^  Por  gasoline-fuded  automobiles, 
calculate  the  fuel  economy  in  miles  per 
gallon  of  gasoline  by  dividing  2421  by  the 
sum  of  three  terms: 

( 1 )  0.866  multiplied  by  HC  (in  grams/ 
mile  as  obtained  in  paragraph  (c) ), 

(2>  0.429  multiplied  by  CX)  (in  grams/ 
mile  as  obtained  in  paraeraph  (c) ) ,  and 

(3)  0.273  multiplied  by  CO,  (in  grams/ 
mile  as  obtained  in  puragraph(c>). 

Round  to  quotient  to  the  nearest  0.1  mile 
per  gallon. 

(e>  Por  diesel  powered  automobiles, 
calculate  the  fuel  economy  in  miles  per 
gallon  of  diesel  fuel  by  dividing  2778  by 
the  sum  of  three  tei-ms: 

<1>  0.866  multiplied  by  HC  (in  grams/ 
mile  as  obtained  in  paragrai^  (c)  of  this 
sect  ion  >. 

(2)  0.429  multiplied  by  CO  (in  grams  ' 
mile  as  obtained  in  paragraph  (c) ),  and 

(3>  0.273  multiplied  by  CO.  (In  grams/ 
mile  as  obtained  in  paragraph  (c)). 

Round  the  quotient  to  the  nearest  0.1 
mile  per  gallon. 

25.  By  revisinpr  paraKraphs  (c>(l>  <i>. 
(ii).  and  (lii»  of  §  600.206-77  to  read  a.s 
follows : 

§  600.206-77  ralriilalion  and  iit  of 
furl  rcononijr  valur^t  for  a  vrliiclr 
runfiinanilion. 

•  ••••■ 

fc)    •   •   • 

(!)••• 

(i)  The  annual  fuel  cost  per  gallon 
(as  obtained  by  the  Administrator  from 
the  FEA  Administrator),  expressed  in 
dollars  to  the  nearest  0.05  dollar,  by 

(ii)  Average  annual  mileage  (as  ob- 
tained by  the  Administrator  from  the 
Secretary),  expressed  in  miles  per  year 
to  the  nearest  1,000  miles  per  year,  by 

(iii)  The  inverse,  roimded  to  the 
nearest  0.0001  gallons  per  mile,  of  the 
combined  fuel  economy  value  for  a  ve- 
hicle configuration  (expressed  in  miles 
per  gallon  rounded  to  the  nearest  whole 
mile  per  gallon). 

•  •  •  *  • 

26.  By  adding  a  new  ^  600.206-79  to 
read  as  follows: 

§  600.206-79  Calrulalion  and  use  of 
fuel  cconomjr  valiie<i  for  a  vehicle 
ronfifniralion. 

(a)  Fuel  economy  values  determined 
for  each  vehicle  and  as  approved  in 
S  600.008  (b)  or  (f )  are  used  to  deter- 
mine city,  highway,  and*  combined  fuel 
economy  values  for  each  vehicle  con- 
figuration (as  determined  by  the  Ad- 
ministrator) for  which  data  are  avail- 
able. 

( 1 )  If  only  one  city  fuel  economy  and 
one  highway  fuel  economy  value  exist 
for  a  vehicle  configuration,  those  values, 
rounded  to  the  nearest  tenth  of  a  mile 
per  gallon,  comprise  the  city  fuel  econ- 
omy value  and  highway  fuel  economy 
value  for  that  conflguraticMi. 

(2)  If  more  than  one  city  and  one 
highway  fuel  economy  value  exist  for  a 
vehicle  configuration: 


(i)  All  data  shall  be  grouped  accord- 
ing to  the  road  load  horsepower  setting 
at  which  the  data  were  generated. 

(ii)  Within  each  group  of  data,  all 
values  are  harmonically  averaged  and 
rounded  to  the  nearest  0.0001  of  a  mile 
per  gallon  for  the  city  fuel  economy  val- 
ues, and  harmonically  averaged  and 
rounded  to  tlie  nearest  0.0001  mile  per 
gallon  for  the  highway  values,  in  order 
to  determine  a  city  and  a  highway  fuel 
economy  value  for  each  road  load  horse- 
power setting  at  which  the  vehicle  con- 
flguration  was  tested. 

(iii)  All  city  fuel  economy  values  and 
all  highway  fuel  economy  values  calcu- 
lated in  (ii)  are  (separately  for  city  and 
highway  >  harmonically  averaged  In  pro- 
portion to  the  relative  sales  within  the 
vehicle  configuration  (as  provided  to  the 
Administrator  by  the  manufacturer)  of 
vehicles  of  each  tested  road  load  horse- 
power setting.  The  resultant  values, 
rounded  to  the  nearest  0.0001  mile  per 
gallon,  are  the  city  and  highway  fuel 
economj-  values  for  the  vehicle  configu- 
ration. 

(3>  The  combined  fuel  econ<Mny  value 
for  a  vehicle  configuration  is  calculated 
by  harmonically  averaging  the  city  and 
highway  fuel  economy  values,  as  deter- 
mined in  §600.206<a)  (1)  and  (2). 
weighted  0.55  and  0.45,  respectively,  and 
rounding  to  0.0001  of  a  mile  per  gallon. 
A  sample  of  tliis  calculation  appears  in 
Appendix  II  to  this  Part. 

(b)  The  city,  highway,  and  combined 
fuel  economy  values  determined  for  the 
vehicle  configuration  according  to  para- 
graph la)  and  rounded  to  the  nearest 
whole  mile  per  gallon  comprise  the  fuel 
economy  values  that  appear  on  specific 
labels  as  described  in  $  600.309 

(c)  The  annual  fuel  cost  estimate  for 
operating  an  automobile  included  in  a 
vehicle  configuration  will  be  computed  by 
the  Administrator  by  using  values  for  the 
fuel  cost  per  gallon  and  avarage  annual 
milesige  and  the  combined  fuel  economy 
determined  in  (a)(3). 

( 1 )  The  annual  fuel  cost  estimate  for  a 
vehicle  configuration  Is  computed  by 
multiplying 

(i)  F\iel  cost  per  gallon  (as  obtained 
by  the  Administrator  from  the  FEA  Ad- 
ministrator) ,  expressed  in  dollars  to  the 
nearest  0.05  dollar,  by 

(ii)  Average  annual  mileage  (as  ob- 
tained by  the  Administrator  from  the 
Secretary),  expressed  in  miles  per  year 
to  -the  nearest  1,000  miles  per  year,  by 

(ill)  The  Inverse,  roimded  to  the  near- 
est 0.0001  galloixs  per  mile,  of  the  com- 
bined fuel  economy  for  a  vehicle  config- 
uration (expressed  in  miles  per  gallon 
rounded  to  the  nearest  whole  mile  per 
gallon) . 

(2)  The  product  computed  In  (e)(1) 
and  rounded  to  the  nearest  dollars  per 
year  will  comprise  the  armual  fuel  cost 
estimate  that  appears  on  specific  labels 
for  that  vehicle  configuration. 

27.  By  adding  a  new  §  600.206-80  iden- 
tical to  !  600.206-79  except  that  para- 
graph (a)  (2)  reads  as  follows: 


§600.206-80  C«lrulaliun  and  uae  of 
f«el  economy  values  for  a  veliii-le 
configuration. 

(a)    •   •   • 

(2)  If  more  than  one  city  and  one 
highway  fuel  economy  value  exist  for  a 
vehicle  configuration: 

(1)  All  data  shall  be  grouped  accord- 
ing to  each  unique  road  load  horsepower 
setting/test  weight  combination  at  which 
the  data  was  generated. 

(ii)  Within  each  group  of  data,  all 
values  are  harmonically  averaged  and 
rounded  to  the  nearest  0.0001  of  a  mile 
per  gallon  for  the  city  fuel  economy 
values,  and  harmonically  averaged  and 
rounded  to  Oie  nearest  0.0001  mile  per 
gallon  for  the  highway  values,  in  order 
to  determine  a  city  and  a  highway  fuel 
economy  value  for  each  road  load  horse- 
power setting/test  weight  at  which  the 
vehicle  configuration  was  tested. 

(iii)  All  city  fuel  economy  values  and 
all  highway  fuel  economy  values  calcu- 
lated in  (11)  are  (separately  for  city  and 
highway )  harmonically  averaged  in  pro- 
portion to  the  relative  sales  within  the 
vehicle  configuration  (as  provided  to  the 
Administrator  by  the  manufacturer)  of 
vehicles  of  each  tested  road  load  horse- 
power setting/test  weight  combination. 
The  resultant  values,  rounded  to  tlie 
nearest  0.0001  mile  per  gallon,  are  the 
city  and  highway  fuel  economy  values 
for  the  vehicle  configuration. 

•  •  •  •  •        " 

28.  By  revising  paragraphs  (d)  (1)  (i), 
(11).  and  (ill)  of  5  600.207-77  to  read  as 
follows : 

§  600.207-77  Culnilalion  and  use  of 
fuel  economy  values  for  a  model 
Ijpe. 

•  *  •  *  • 
(d)      •     •     • 

(!)••• 

(1)  Fuel  cast  per  gallon  expressed  in 
dollars  to  the  nearest  0.05  dollar,  by 

(ii)  Average  annual  mileage,  expressed 
in  miles  per  year  to  the  nearest  1,000 
miles  per  year,  by 

(iii)  The  inverse,  rounded  to  the  near- 
est 0.0001  gallons  per  mile,  of  the  com- 
bined fuel  economy  value  for  a  model 
type  (expressed  in  miles  per  frallon 
rounded  to  the  nearest  whole  mile  per 
gallon) . 

•  *  •  •  • 

29.  By  adding  a  new  §  600.207-78  to 
read  as  follows: 

§  600.207-78  Calculation  and  use  of 
fuel  economy  values  for  a  model  type. 

(a)  Fuel  economy  values  for  a  base 
level  are  calculated  from  vehicle  con- 
figuration fuel  economy  values  as  deter- 
mined in  §  600.206(a)  for  low  altitude 
tests. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in  the 
State  of  California  are  likely  to  exhibit 
significant  differences  in  fuel  economy 
from  those  Intended  for  sale  In  other 
states,  he  will '  calculate  fuel  economy 
values  for  each  base  level  for  vehicles 
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intended  for  sale  in  California  and  for 
each  base  level  for  vehicles  intended  for 
sale  in  the  rest  of  the  states. 

(2)  The  manufacturer  shall  supply 
model  year  sales  projecUons  for  each 
vehicle  confl«iutition  within  each  car  line 
to  the  Administrator. 

(i)  Sales  projections  must  be  supplied 
separately  for  each  vehicle  configuration 
intended  for  sale  In  California  and  each 
configuration  intended  for  sale  in  the  rest 
of  the  states  If  required  by  the  Adminis- 
trator under  paragraph  (a)(1)  of  this 

section.  V 

(11)  Trie  sales  projections  must  be  up- 
dated as  of  the^date  a  manufacturer  re- 
quests that  fuel  economy  calculations  for 
a  model  type  be  made  by  the  Adminis- 
trator. 

(iii)  The  requirements  of  this  section 
may  be  satlsfled  by  providing  an  amended 
application  for  certification,  as  described 
in  9  86.007-21  of  this  chM>ter. 

(3)  Vehicle  configuration  fuel  economy 
values,  as  determined  In  1600.206(a). 
are  grouped  according  to  bus^  level. 

(I)  If  only  one  vehicle  conflgiiratlon 
within  a  base  level  has  been  tested,  the 
fuel  economy  value  from  that  vehicle 
configuration  constitutes  the  fuel  econ- 
omy for  that  base  level. 

(II)  If  more  than  one  vehicle  con- 
figuration within  a  base  level  have  been 
tested,  the  vehicle  configuration  fuel 
economy  values  are  harmonically  aver- 
aged In  proportion  to  tlie  respective  pro- 
jected sales  fraction  (roimded  to  the 
nearest  0.0001)  of  each  vrtilcle  config- 
uration and  the  resultant  fuel  economy 
value  rounded  to  the  nearest  0.0001  of  a 
mile  per  gallon. 

(iii)  If  the  Administrator  has  not  ac- 
cepted fuel  economy  data  derived  from 
the  testing  of  a  certification  vehicle  (or 
a  vehicle  tested  for  running  changes  ap- 
■  proved  under  §  86.078-23)  for  at  least  one 
vehicle  configuration  within  each  base 
level,  the  manufacturer  shall  submit 
(on  or  before  the  date  that  the  manufac- 
turer requests  the  Administrator  to  cal- 
culate the  respective  general  label  val- 
ues) data  as  specified  in  §  600.006.  Tiie 
fuel  economy  data  submitted  shall  be  for 
the  vehicle  configuration  with  the  larg- 
est projected  sales  within  the  respective 
base  level. 

(4)  The  procedure  specified  in  §  600.- 
207(a)  will  be  reijeated  for  each  base 
level,  thus  establishing  city,  highway,  and 
combined  fuel  economy  values  for  each 
base  level. 

(5)  For  the  purposes  of  calculating  a 
base  level  fuel  economy  value,  if  the 
only  vehicle  conflguration(s)  within  the 
base  level  are  vehicle  configuration (s) 
which  are  intended  for  sale  at  high 
altitude,  the  Administrator  may  use 
fuel  economy  data  from  tests  conducted 
on  these  vehicle  configuration(s)  at  high 
altitude  to  calculate  the  fuel  economy  for 
the  base  level. 

(b)  For  each  model  type,  as  deter- 
mined by  tiie  Administrator,  a  city,  high- 
way, and  combined  fuel  economy  value 
will  be  calculated  by  using  the  projected 
sales  and  fuel  economy  values  for  each 
base  level  within  the  model  type. 
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(1)  If  the  Administrator  determines 
tliat  automobiles  Intended  for  sale  In  the 
State  of  California  are  likely  to  exhibit 
significant  differences  in  fuel  economy 
from  those  Intended  for  sale  In  other 
states,  he  will  calculate  fuel  economy 
values  for  each  model  type  separately  for 
vehicles  Intended  for  sale  In  California 
and  for  those  Intended  for  sale  In  the  rest 
of  the  states. 

(2)  The  sales  fraction  for  each  base 
level  Is  calculated  by  dividing  the  pro- 
jected sales  of  the  base  level  within  the 
model  type  by  the  projected  sales  of  the 
model  type  and  rounding  the  quotient  to 
the  nearest  0.0001. 

(3)  The  city  fuel  economy  values  of 
the  model  type  (calculated  to  the  nearest 
0.0001  mpg)  are  determined  by  dividing 
one  by  a  sum  of  terms,  each  of  which 
corresponds  to  a  base  level  and  which  Is 
a  fraction  determined  by  dividing 

(I)  The  sales  fraction  of  the  base  level, 

by  ,     , 

(II)  The  city  fuel  economy  value  for 
the  respective  base  level. 

(4)  The  procedure  specified  in  para- 
graph (b)  (3)  of  this  section  Is  repeated 
in  an  analogous  manner  to  determine 
the  highway  and  combined  fuel  economy 
values  for  the  model  type. 

(c)  The  city,  highway,  and  combined 
fuel  economy  values  as  calculated  in 
S  ei00.207(b)  and  rounded  to  the  nearest 
whole  mile  per  gallon  are  the  fuel  econ- 
omy values  used  on  general  labels  for 
that  model  type. 

(d)  "nie  annual  fuel  cost  estimate  for 
operating  an  automobile  Included  In  a 
model  type  will  be  computed  by  the  Ad- 
ministrator by  using  values  for  the  fuel 
cost  per  gallon  and  average  armual  mile- 
age, predetermined  by  the  Administra- 
tor, and  the  combined  fuel  economy  de- 
termined In  (b) . 

(1)  The  annual  fuel  cost  estimate  for  a 
model  type  is  computed  by  multiplying 

(1)  Fuel  cost  per  gallon  expressed  In 
dollars  to  the  nearest  0.05  dollar,  by 

(11)  Average  annual  mileage,  expressed 
in  miles  per  year  to  the  nearest  1,000 
miles  per  year,  by 

(ill)  The  inverse,  rounded  to  the  near- 
est 0.0001  gallons  per  mile,  of-.the  com- 
bined fuel  economy  value  for  a  model 
type  (expressed  in  miles  per  gallon 
rounded  to  the  nearest  whole  mile  per 
gallon). 

(2)  The  product  computed  in  (d)  (1) 
and  rounded  to  the  nearest  dollar  per 
year  will  comprise  the  annual  fuel  cost 
estimate  that  appears  on  general  labels 
for  that  model  type. 


30.  By  adding  a  new  S  600.207-79  iden- 
tical to  S  600.207-78  except  paragraph 
(a)  (3)  (iii)  reads  as  follows: 

§  600.207-79     Calculation    and    u«e    of 
fuel  economy  values  for  a  model  t>  pe. 

(a)   •  •  • 

(3)   •  •  • 

(ill)  If  the  Administrator  has  not  ac- 
cepted fuel  economy  data  derived  from 
the  testing  of  a  certification  vehicle  (or 
a  vehicle  tested  for  running  changes  ap- 
proved under  §  86.078-23)  for  at  least 
one  vehicle  configuration  within  each 
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base  level,  the  manufacturer  shall  sub- 
mit (on  or  before  the  date  that  the  man- 
ufacturer requests  the  Administrator  to 
calculate  the  resjjectlve  general  label 
values)  data  as  specified  in  §  600.006.  The 
fuel  economy  data  submitted  shall  be  for 
the  vehicle  configuration  with  the  largest 
projected  sales  within  the  respective  base 
level.  The  vehicle  tested  will  be  tested 
at  the  road  load  horsepower  with  the 
highest  projected  sales  within  the  vehicle 
configuration. 

•  •  •  •  • 

31.  By  adding  a  new  S  600.207-80  iden- 
tical to  S  600.207-78  except  paragraph 
(a)  (3)  (iii)  reads  as  follows: 

§  600.207-80     CalenLaion    and     u>c    ttt 
fuel  econoMV  values  for  a  model  t>  pe. 

(a)   •  •  • 

(3)    •  •   • 

(iii)  If  the  Administrator  has  not  ac^ 
cepted  fuel  eoonomy  data  derived  from 
the  testing  of  a  certification  vehicle  'or 
a  vehicle  tested  for  running  changes  ap- 
proved under  1 86.078-23)  for  at  least 
one  vehicle  ooofigxiration  within  each 
base  level,  the  ntannfacturer  shall  sub- 
mit (on  or  before  the  date  that  the 
manufacturer  reouests  the  Administra- 
tor to  calculate  the  respective  general 
label  values)  data  as  specified  in  S  600- 
006.  "Hie  fuel  economy  data  submitted 
shall  be  for  the  vehicle  configuration 
with  the  largest  projected  sales  withm 
the  respective  base  level.  The  vehicle 
will  be  tested  at  ttve  road  load  horse- 
power/test wel^  combination  which 
has  the  largest  projected  sales  within 
the  vehicle  cooAguniition. 

•  •  •  •  • 

32.  By  adding  a  new  f  600.309-80  to 
read  as  f<dlows: 
§  600.309-80      SiMcific  label  contents. 

The  specific  fuel  economy  label  must 
contain  the  foUowtng: 

(a)  The  information  and  statements 
as  described  in  !  800.307(a)  through  (k) ; 

(b)  A  statement  that  the  fuel  economy 
estimates  are  from  tests  of  this  specific 
vehicle  configuration  and  might  not  be  in 
the  booklet  described  in  Subpart  E. 

(c)  A  description  of  the  applicable  ve- 
hicle specifying: 

(1)  Car  line. 

(2)  Engine  djapteceiaent, 

(3)  Number  at  cylinders, 

(4)  TransmisskBi  class  and  number  of 
forward  speeds. 

(5)  Fuel  meta-ing  system,  including 
number  of  carburetor  barrels,  if  appli- 
cable, 

(6)  Catalyst  maee,  if  so  equipped, 

(7)  Other  oiglne  or  vehicle  parame- 
ters, if  approved  by  the  Administrator, 

(8)  Inertia  ^ht  class, 

(9)  Axle  ratio,  and 

(10)  California  emission  control  sys- 
tem usage,  when  applicable.  If  the  Ad- 
ministrator determines  that  automobiles 
intended  for  sale  in  the  State  of  Califor- 
nia are  likely  to  exhibit  significant  differ- 
ences in  fuel  economy  frcwn  those  in- 
tended for  sale  in  other  States. 
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(d)  ^leclflc  label  fuel  economy  values 
and  estimated  fuel  cost  for  that  vehicle 
as  determined  according  tQ  i  600.306. 

(e)  Tlie  estimated  range  of  fuel  econ- 
omy of  comparable  automobiles  and  ef- 
fective date  of  the  range  except  as  pro- 
vided In  S  600.306(b)(1).  This  range  Is 
determined  by  the  Administrator  accord- 
ing to  S  600.311  for  each  class  of  vehicles 
as  described  in  5  600.315. 

33.  By  adding  a  new  J  600.313-78  to 
read  as  follows: 

§  600.313-78      Tiniclabb>  for  duia  ami  in- 
fumiulion  submittal  and  review. 

(a)  The  Administrator  will  notify  the 
manufacturer  of  the  classification  of 
each  of  the  manufacturer's  car  lines 
after  the  manufacturer  makes  a  request 
for  such  determination. 

(b)  Each  fuel  economy  label  format 
which  the  manufacturer  intends  to  use 
must  be  approved  by  the  Administrator 
before  the  manufacturer  requests  the 
Administrator  to  determine  fuel  economy 
values  for  use  on  that  type  of  label.  For 
example,  a  CaUf(»iiia  general  labd  for- 
mat must  be  approved  by  the  Adminis- 
trator before  the  manufacturer  requests 
California  general  iatoei  fuel  economy 
values. 

(c)  If  a  manufacturer  requests  and 
submits  suflSclent  Information,  the  Ad- 
ministrator will  determine,  according  to 
Subpart  C,  general  label  or  specific  label 
fuel  economy  values  based  upon  infor- 
mation submitted  by  the  manufacturer. 

(DA  manufacturer  must  submit  su£B- 
clent  information  to  determine  general 
label  fuel  economy  values  jrithln  the  fol- 
lowing time  constraints:  , 

<  i)  For  model  tjijes  initially  offered  for 
sale  on  or  before  the  date  of  the  avail- 
ability of  the  initial  range  of  fuel  econ- 
omy values  of  comparable  automobiles, 
the  submission  must  be  made  prior  to  the 
date  established  by  the  Administrator. 

(11)  For  model  types  initially  offered 
for  sale  after  the  date  of  the  availability 
of  the  Initial  range  of  fuel  economy 
values  of  comparable  automobiles,  the 
submission  must  be  made  no  later  than 
thirty  calendar  days  before  the  date  that 
the  model  is  initially  offered  for  sale. 

(2)  As  of  the  date  of  the  request,  tlie 
manufacturer  may  not  submit  additional 
information  pertaining  to  this  request 
except  as  required  by  the  Administrator. 

(3)  After  receipt  of  a  manufacturer's 
request  for  computation  of  label  values, 
the  Administrator  will  review,  according 
to  §  600.008,  the  fuel  economy  submission 
received  from  the  manufacturer  and  no- 
tify the  manufacturer  of  approval  or  re- 
quest further  data.  Information,  or  ve- 
hicles in  accordance  with  the  approval 
procedure  specified  in  Subpart  A. 

<4)  After  receipt  of  a  manufacturer's 
data,  information,  or  vehicles  in  response 
to  paragraph  (c)(3),  the  Administrator 
will  conduct  any  testing  and  complete 
data  review  required  imder  subpara- 
graph (3),  and  notify  the  manufacturer 
of  the  results  of  this  testing  and  review. 

(5)  After  completion  of  any  testing  or 
review  of  tl.?  data  which  satisfy  the  re- 
quirements of  paragraph  (c)  (3) ,  the  Ad- 
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mlnlstrator  will  provide  the  manufactur- 
er with  general  label  and/or  specific 
label  (as  requested  under  this  para- 
graph) fuel  economy  values,  annual  fuel 
cost  estimates,  and  a  range  of  fuel  ticon- 
(Hny  of  comparable  automobiles  (when  a 
range  is  available)  as  calculated  from 
awH-oved  data.  After  receipt  of  approved 
fuel  economy  label  values,  the  manufac- 
turer may  use  these  data  in  the  labeling 
of  his  automobiles. 

(6)  The  manufacturer  should  submit 
any  request  for  approval  of  data  under 
this  section  at  least  25  working  days  be- 
fore he  desires  the  Administrator's  re- 
sponse. This  should  allow  the  Adminis- 
trator suCBcient  time  to  c(»duct  any  ad- 
ditional testing  required. 

34.  By  adding  a  new  Subpart  P  reading 
as  follows: 

Subpart  F — Fuel  Economy  Regulations  for 
1978  and  Later  Model  Yoar  Automo- 
biles— Procedures  for  Determining  Man- 
ufacturer's Average  Fuel  Economy 

§  600.501-78     Crneral  applirability. 

The  provisions  of  this  subpart  are  ap- 
plicable to  1978  and  later  model  year 
passenger  automobiles. 

§  600.S02-78     Definitions. 

(a)  The  definitions  In  S  600.002  and 
the  following  definitions  apply  to  this 
subpart 

(1)  "Declared  value"  of  imported  com- 
ponents shall  be  the  value  at  which  com- 
ponents are  declared  by  the  Importer  to 
the  U.S.  Customs  Service  at  the  date  of 
entry  into  the  customs  territory  of  the 
United  States,  or,  with  respect  to  Imports 
into  Canada,  the  declared  value  of  such 
components  as  if  they  were  declared  as 
imports  Into  the  United  States  at  the 
date  of  entry  Into  Canada. 

(2)  "Cost  of  production"  of  a  car  line 
shall  mean  the  aggregate  of  the  prod- 
ucts of: 

(I)  The  average  U.S.  dealer  wholesale 
price  for  such  car  line  as  computed  from 
each  ofQcial  dealer  price  list  effective 
during  the  course  of  a  model  year,  and 

(II)  The  number  of  passenger  auto- 
mobiles within  the  car  line  produced 
during  the  part  of  the  model  year  that 
the  price  list  was  in  effect. 

§  600.503-78     Abbreviations 

The  abbreviations  in  §  600.003  apply  to 
this  subpart. 

§  600.304—78      .S«Tiion    numbrrinR,    con- 
struction. 

Tlie  section  numbering  procedure  set 
forth  in  §  600.004  appUes  to  this  subpart. 

§  600..i05-78     Record  kef^ping. 

The  record  keeping  procedure  set  forth 
in  §  600.005  applies  to  this  subpart. 

§  600.306-78    Preliminary  delrrminaliuii 
of  manufacturer's  average. 

(a)  The  manufacturer  shall  submit, 
for  approval  by  the  Administrator,  a  de- 
termination of  his  preliminary  average 
fuel  economy  value. 

(1)  The  average  must  be  submitted 
within  10  days  after  the  date  of  the  avail- 


ability of  the  initial  range  of  fuel  econ- 
omy values  of  comparable  automobiles 
(ref.  §  600.314(d)  (1) )  or  within  30  days 
after  the  date  the  manufacturer's  first 
model  type  Is  Initially  offered  for  sale, 
whichever  is  later. 

(2)  The  deadline  for  submission  of  the 
preliminary  average  may  be  waived  upon 
petition  by  the  manufacturer  to  the  Ad- 
ministrator if  the  Administrator  finds 
good  cause.  The  Administrator  will  set  a 
new  reporting  date  if  a  waiver  Is  granted. 

(b)  The  preliminary  average  fuel 
economy  value  will  be  calculated  accord- 
ing to  the  procedures  in  §  600.510  except 
that: 

(1)  Sales  projections  will  be  used  for 
the  calculations  In  place  of  the  produc- 
tion values,  and  must  be  updated  at  the 
time  of  the  preliminary  calculation. 

(2)  The  fuel  economy  data  used  in  the 
calculation  shall  be  that  approved  by  the 
Administrator  as  of  the  date  of  the  pre- 
liminary average  calculation  including: 

(I)  All  fuel  economy  data  from  original 
certification  vehicles  and  fuel  economy 
data  vehicles  as  required  by  §  600.207. 

(II)  Fuel  economy  data  from  all  vehi- 
cles tested  for  running  changes  approved 
imder  §  86.077-23,  and 

(ill)  Fuel  economy  data  required  by 
paragraph  (d) . 

(Iv)  Other  fuel  economy  data  accepted 
by  the  Administrator  imder  Subpart  A. 

(c)  Minimum  data  requirements  will 
be  established  under  paragraph  (d)  of 
this  section  for  each  base  level  with  a 
sales  fraction  of  00100  or  greater 
(Known  as  a  significant  base  level ) . 

(1)  The  sales  to  be  used  In  this  deter- 
mination are  those  in  paragraph  (b)  (1) 
of  this  section. 

(2)  For  the  purposes  of  this  section, 
the  sales  fraction  for  a  base  level  shall 
be  the  quotient  (rounded  to  the  nearest 
0.0001)  of  projected  sales  of  the  base 
level  divided  by  the  manufacturer's  total 
projected  sales  of  passenger  automobiles, 
where  total  projected  sales  are  calculated 
according  to  i  600.511  except  that  pro- 
jected sales  are  used  in  place  of  produc- 
tion values. 

(d)  For  each  significant  base  level 
Identified  in  paragraph  (c)  of  this  sec- 
tion the  manufacturer  shall  submit  prior 
to  the  submission  of  the  preliminary  cal- 
culation, fuel  economy  data  for  those 
vehicle  configurations,  taken  in  order  of 
decreasing  sales  (according  to  the 
projection  submitted  in  paragraph  (b) 
(1)  of  this  section,  whose  sales  total  a 
minimum  of  90  percent  of  the  sales  of 
that  base  level.  For  all  other  base  levels, 
the  minimum  data  requirements  of 
§  600.207(a)  (3)  (ill)  must  be  met. 

(e)  All  fuel  economy  data  submitted 
under  this  subpart  must: 

(1)  Be  determined  by  the  test  proce- 
dures specified  in  Subpart  B  or  an  ap- 
proved smalytical  method  as  permitted 
under  S  600.006(e),  and 

(2)  Be  accepted  by  the  Administrator 
under  the  requirements  of  Subpart  A. 

§  600.507—78     Running  change  data  re- 
quirements. 

(a)  The  manufacturer  will  be  required 
to   submit   additional   running  change 
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■fuel  economy  data  for  any  running 
change  approved  under  I  86.077-23  which 
creates  a  new  vehicle  configuration  ifi  a 
significant  base  level  originally  Identi- 
fied for  minimum  data  under  II  600.506 
(c) ,  or  subsequently  identified  in  I  600.- 
508(b).  unless  exempted  by  the  Admin- 
istrator. ,,.. 

(1)  The  manufacturer  may  petition 
the  Administrator  for  an  exemption  from 
the  requirement  to  submit  additional 
running  change  fuel  economy  data. 

(2)  If  the  exemption  is  not  granted, 
the  Administrator  wUl  noUfy  the  manu- 
facturer of  the  denial  and  the  manufac- 
turer shall  submit  running  change  fuel 
economy  data  as  prescribed  in  this  sec- 
tion. .  . 

(b)  Tlie  additional  fuel  economy  data 
required  for  a  running  change  in  para- 
graph (a)  of  this  section  wUl  be  deter- 
mined based  on  the  sales  of  the  vehicle 
configurations  in  the  affected  base  level 
as  updated  and  submitted  to  the  Admin- 
istrator at  the  time  of  running  change 

approval.  ^-a  j  • 

( 1 )  Witiiln  each  base  level  identified  m 
paragraph  (a)  of  this  secUon.  fuel  econ- 
omy data  shall  be  submitted  for  the  new 
vehicle  configuration,  created  by  the 
rurming  change,  with  the  greatest  pro- 
jected sales. 

(2)  Fuel  economy  data  required  by  this 
section  shall  be  submitted  no  later  than 
30  days  after  the  manufacturer  receives 
approval  of  the  running  change  for  those 
running  changes  approved  after  the  cal- 
culation of  the  manufacturer's  prelim- 
inary average,  and  no  later  than  90  days 
after  the  calcul£^tion  of  the  preliminary 
average  for  those  running  changes  ap- 
proved prior  to  the  calculation  of  the 
preliminary  average. 

(c)  Any  manufacturer  required  to  sub- 
mit data  under  this  section  as  a  result 
of  an  addition  of  a  l>ase  level  under 
§  600.508,  must  submit  data  on  any  run- 
ning change  identified  by  paragraph  (a) 
of  this  section. 

(1)  Data  identified  by  paragraph  (a) 
of  this  section  which  were  approved  prior 
to  the  date  of  approval  to  add  the  base 
level  which  caused  the  recalculation  of 
the  preliminary  average  fuel  economy 
value  according  to  S  600.508,  must  meet 
the  requirements  of  (b)  of  this  section, 
except  that  the  data  may  be  submitted 
at  any  time  before  the  final  calculatlwi 
of  the  manufacturer's  average  fuel  econ- 
omy value  In  §  600.510. 

(2)  Any  running  change  Identified  by 
paragraph  (a)  of  this  section  approved 
on  or  after  that  date  must  be  submitted 
according  to  paragraph  (b)(2)  of  this 
section. 
§  600.507-79      Running  change  data  re- 

quirementu. 
(a)  The  manufacturer  will  be  required 
to  submit  additional  running  change 
fuel  economy  data  for  any  running 
change  approved  under  t  86.077-23  which 
creates  a  new  vehicle  configuration  In  a 
significant  base  level  originally  Identi- 
fied for  minimum  data  under  S  600.506 
(c) ,  or  subsequently  Identified  In  S  600.- 
508(b),  unless  exempted  by  the  Admin- 
istrator. 


RULES  AND  REGULATIONS 

( 1 )  The  manufacturer  may  petition  the 
Administrator  for  an  exemption  from  the 
requirement  to  submit  additional  run- 
ning change  fuel  economy  data. 

(2)  If  the  exemption  Is  not  granted, 
the  Administrator  will  notify  the  manu- 
facturer of  the  denial  and  the  manu- 
facturer shall  submit  running  change 
fuel -economy  data  as  prescribed  in  this 
section. 

(b)  The  additional  fuel  economy  data 
required  for  a  running  change  in  para- 
graph (a)  of  this  section  wUl  be  deter- 
mined based  on  the  sales  of  the  vehicle 
configurations  in  the  affected  base  level 
as  uixlated  and  submitted  to  the  Admin- 
istrator at  the  time  of  running  change 
approval. 

(1»  Within  each  base  level  identified 
In  paragraph  lat  of  thLs  section,  fuel 
economy  data  shall  be  submitted  for  the 
new  vehicle  configuration  created  by  the 
running  change,  with  the  greatest  pro- 
jected sales.  Unless  that  configuration 
was  specified  and  tested  under  S  86.078- 
23,  the  Administrator  will  specify  the 
road  load  horsepower  for  the  test 
vehicle. 

(2)  Fuel  economy  data  required  by  this 
section  shall  be  submitted  no  later  than 
30  days  after  the  manufacturer  receives 
approval  of  the  running  change  for  those 
running  changes  approved  after  the  cal- 
culation of  the  manufacturer's  prelim- 
inary average,  and  no  later  than  90  days 
after  the  calculation  of  the  preliminary 
average  for  those  running  changes  ap- 
proved prior  to  the  calculation  of  the 
preliminary  average. 

(c)  Any  manufacturer  required  to  sub- 
mit data  under  this  section  as  a  result 
of  an  addition  of  a  base  level  under 
5  600.508,  must  submit  data  on  any  nm- 
nlng  change  Identified  by  paragraph  (a) 
of  this  section. 

(1)  Data  identified  by  paragraph  (a) 
of  this  section  which  were  approved  prior 
to  the  date  of  approval  to  add  the  ba.se 
level  which  caused  the  recalculation  of 
the  preliminary  average  fuel  economy 
value  according  to  5  600.508,  must  meet 
the  requirements  of  (b)  of  this  section, 
except  that  the  data  may  be  submitted 
at  any  time  before  the  final  calculation 
of  the  manufacturer's  average  fuel  econ- 
omy value  In  S  600.510. 

(2)  Any  running  change  Identified  by 
paragraph  (a)  of  this  section  approved 
on  or  after  that  date,  must  be  submitted 
according  to  paragraph  (b)  (2)  of  this 
section. 
§  600..307-80      Running  change  data  re- 

quirenienl!>. 

(a)  The  manufacturer  will  be  required 
to  submit  additional  running  change 
fuel  economy  data  for  any  running 
change  approved  under  S  86.077-23  which 
creates  a  new  vehicle  configuration  in  a 
significant  base  level  originally  Identi- 
fied for  minimum  data  under  §  600.506 
(c).  or  subsequently  Identified  in  5  600- 
508(b) ,  unless  exempted  by  the  Admin- 
istrator. 

(1)  The  manufacturer  may  petition 
the  Administrator  for  an  exwnptlon 
from  the  requirement  to  submit  addi- 
tional running  change  fuel  economy 
data. 
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(2)  If  the  exemption  is  not  granted, 
the  Administrator  will  notify  the  manu- 
facturer of  the  denial  and  the  manufac- 
turer sfcall  submit  running  change  fuel 
economy  data  as  prescribed  In  this  sec- 
tion. ^  ^ 

(b)  Tlie  additional  fuel  economy  data 
required  for  a  ruiining  change  in  para- 
graph (a)  of  this  sectiqn  will  be  deter- 
mined based  on  the  sales  of  the  vehicle 
configurations  In  the  affected  base  level 
as  updated  and  submitted  to  the  Admin- 
istrator at  the  time  of  running  change 
approval.  . 

( 1 )  Within  each  base  level  identified  m 
paragraph  (a)  of  this  section,  fuel  econ- 
omy data  shall  be  submitted  for  the  new 
vehicle  configuration,  created  by  the 
running  change,  with  the  greatest  pro- 
jected sales.  Unless  that  configiiration 
was  specified  and  tested  under  S  86.078- 
23,  the  Administrator  will  specify  the 
road  load  horsepower  and  test  weight  for 
the  test  vehicle. 

(2)  Fuel  economy  data  required  by  this 
section  shall  be  submitted  no  later  than 
30  days  after  the  manufacturer  receives 
approval  of  the  running  change  for  those 
running  changes  approved  after  the  cal- 
culatien  of  the  manufacturer's  prelim- 
inary average,  and  no  later  than  90  days 
after  the  calculation  of  the  preliminary 
average  for  those  running  changes  ap- 
proved prior  to  the  calculation  of  the 
preliminary  average. 

(c)  Any  manufacturer  required  to  sub- 
mit data  imder  this  section  as  a  result 
of  an  additicm  of  a  base  level  under 
§  600.508,  must  submit  data  on  any  run- 
ing  charige  Identified  by  paragraph  (a) 
of  tliis  section. 

(1)  Data  Identified  by  paragraph  <a) 
of  this  section  which  were  approved  prior 
to  the  date  of  approval  to  add  the  base 
level  which  caused  the  recalculation  of 
the  preliminary  average  fuel  economy 
value  according  to  §  600.508,  must  meet 
the  requirements  of  (b)  of  this  section, 
except  that  the  data  may  be  submitted 
at  any  time  before  the  final  calculation 
of  the  manufacturer's  average  fuel  econ- 
omy value  In  §  600.510. 

(2)  Any  running  change  Identified  by 
paragraph  (a)  of  this  section  approved 
on  or  after  that  date,  must  be  submitted 
according  to  paragraph  (b)(2)  of  this 
section. 
§  600.508-78      .\ddilion  of  a  ba*e  level — 

data  requirements. 

(a)  Any  manufacturer  who  adds  a  base 
level  to  his  product  line  at  any  time  after 
the  preUminary  determination  of  his  av- 
erage fuel  economy  value  in  §  600.506, 
shall  submit  in  accordance  with  the  re- 
quirements of  5  600.207,  fuel  economy 
and  sales  projection  data  for  such  base 
level. 

(b)  If  a  new  base  level  being  added  has 
a  sales  fraction  of  0.0100  or  greater  (as 
defined  in  §  600.506(c)  (2)  using  sales  up- 
dated as  of  the  date  of  receipt  of  approval 
to  add  the  base  levd.  the  manufacturer 
shall,  within  30  days  of  receipt  of  the 
approval: 

(1)  Submit  to  the  Administrator  the 
minimum  data  required  in  accordance 
with  §  600.506(c) ,  and  then 


FEDERAL  REGISTER,  VOL.  42,  NO.   176— MONDAY.  SEPTEMMI  12,  1977 


45664 

(2>  Recalculate  and  submit  to  the  Ad- 
ministrator fuel  economy  values  In  ac- 
cordance with  procedures  In  S  600.506 
except  that  all  fuel  economy  data  ap- 
proved by  the  Administrator  to  date 
shall  be  used. 

(O  If  the  total  projected  sales,  up- 
dated as  of  the  date  of  approval  to  add 
the  latest  base  level,  of  all  base  levels 
added  since  the  latest  calculation  In 
S  600.506  Is  equal  to  a  sales  fraction  of 
0.0300  or  greater  (as  defined  In  §  600.506 
<c)(2)),  the  manufacturer  shall  re- 
calculate his  average  as  in  paragraph 
(b)(2). 

(d)  Any  manufacturer  required  under 
paragraph  (b)  or  (c>  to  perform  a  re- 
calculation may  be  required  by  the  Ad- 
ministrator to  supply  any  additional 
data  required  under  S  600.507  regardless 
of  any  exemption  granted  under  §  600.- 
507 (a>  based  upon  the  results  of  that 
recalculation. 

§  600.309—78     Vuliiniiirv    !)ubiiiis>.iun   of 
additional  dula. 

(a)  The  manufacturer  may.  at  his 
option,  submit  data  in  addition  to  the 
data  required  by  the  Administrator. 

( 1 )  Additional  fuel  economy  data  may 
be  submitted  by  the  manufactxirer  for 
any  vehicle  configuration  which  is  to  be 
tested  as  required  In  §  600.506  or  §  600.507 
or  for  which  fuel  economy  data  were  pre- 
viously submitted  under  paragraph  (a) 
(2)  of  this  section. 

(2)  Within  a  base  level,  additional  fuel 
economy  data  may  be  submitted  by  the 
manufacturer  for  any  vehicle  configura- 
tion which  is  not  required  to  be  tested  by 
§  600.506  or  §  600.507.  Additional  data 
w*llch  is  submitted  within  a  base  level 
after  the  calculation  of  the  manufac- 
turer's preliminary  average  fuel  economy 
must  be  submitted  in  rank  order  such 
that  data  is  first  submitted  for  all  con- 
figurations with  a  higher  sales  fraction 
(as  defined  in  §  600.506(c)(2)). 

§  600.51(^78      Calculation      of     average 
fuel  eeononiy. 

(a)  Average  fuel  economy  will  be  cal- 
culated to  the  nearest  0.1  mpg  for  the 
classes  of  automobiles  identified  herein, 
and  the  results  of  such  calculations  will 
be  reported  to  the  Secretary  of  Trans- 
portation for  use  in  determining  com- 
pliance with  the  applicable  fuel  economy 
standards. 

(1)  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of  pas- 
senger automobiles  that  are  domestically 
manufactured  plus  the  Includable  Im- 
ports as  defined  in  5  600.511(d)  (1). 

(2)  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of  pas- 
senger automobiles  that  are  not  domesti- 
cally manufactured  as  defined  In  §  600.- 
511(d)(2). 

(b)  For  the  purpose  of  calculating 
average  fuel  economy  imder  paragraphs 
(c)  and  (e)  of  this  section: 

(1)  All  fuel  economy  data  submitted 
under  S  600.512  must  be  used. 

(2)  Fuel  economy  will  be  calculated  for 
each  model  type  according  to  §  600.207 
except  that: 

(1)  Separate  fuel  economy  values  will 
be  calculated  for  model  types  and  base 
levels  associated  with  car  lines  that  are: 


RULES  ArA)  REGULATIONS 

(A)  Domestically  produced  and 

(B)  Non-domestlcaUy  produced  and 
Imported; 

(11)  Model  year  passenger  automobile 
production  data,  as  required  by  this  sub- 
part, will  be  used  instead  of  sales  pro- 
jections; 

(Hi)  The  fuel  economy  value  of  dlesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of  gaso- 
line; 

(Iv)  The  fuel  economy  value  will  be 
rounded  to  the  nearest  0.1  mpg;  and 

(V)  High  altitude  test  data  will  be  in- 
cluded. 

(3)  The  fuel  economy  value  for  each 
vehicle  configuration  is  the  combined 
fuel  economy  calculated  according  to 
§  600.206  except  that: 

(i)  Separate  fuel  economy  values  will 
be  calculated  for  vehicle  configurations 
associated  with  car  lines  that  are: 

(A)  Domestically  pi-oduced  and 

(B)  Non-domestically  produced  and 
imported: 

(il>  Model  year  passenger  automobile 
production  data,  as  required  by  this  sub- 
part, will  be  used  Instead  of  sales  projec- 
tions: and 

(iii)  The  fuel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of  gaso- 
line. 

(c)  For  passenger  automobiles,  average 
fuel  economy  will  be  calculated  as  fol- 
lows: 

•  (1)  For  the  categoi-j-  of  passenger  au- 
tomobiles defined  in  §  600.511(d)  (1),  di- 
vide: 

(i)  The  total  domestic  production  vol- 
imie  plus  the  includable  import  volume, 
as  determined  in  §  600.511,  by 
(11)  A  sum  of  terms,  where 

(A)  One  term  Is  a  fraction  detemiined 
by  dividing  the  Includable  Import  vol- 
imie  by  the  average  passenger  automo- 
bile fuel  economy  value  determined  in 
paragraph  (e)  of  this  section,  and 

(B)  Each  of  the  remaining  terms  cor- 
responds to  a  domestically  produced 
model  type  and  is  a  fraction  determined 
by  dividing  the  total  production  volume 
of  that  model  type  by  the  fuel  economy 
value  for  that  model  type  calculated  In 
accordance  with  paragraph  (b)  (2). 

(2)  The  average  fuel  economy  for  the 
category  of  automobiles  defined  In  {  600.- 
511(d)  (2)  is  the  value  calculated  in  ac- 
cordance with  paragraph  (e) . 

(d)  [Reserved] 

(e)  An  average  fuel  economy  value 
will  be  calculated  for  those  passenger  au- 
tomobiles which  are  not  domestically 
produced  and  which  are  imported  by  a 
manufacturer,  as  specified  below. 

( 1 )  Divide  the  total  volume  of  passen- 
ger automobiles  which  are  not  domesti- 
cally produced  and  which  are  imported 
by 

(2)  A  sum  of  terms,  each  of  which  cor- 
responds to  a  model  tjrpe  and  Is  a  frac- 
tion determined  by  dividing: 

(1)  The  number  of  passenger  automo- 
biles of  that  model  type  imported  by  the 
manufacturer  in  the  model  year,  by 

(li)  The  fuel  economy  calculated  for 
that  model  type  in  accordimce  with 
paragraph  (b)  (2)  of  this  section. 
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§  600.510-80     Cakulaiion      of     average 
fuel  eeononiy. 

(a)  Average  fuel  economy  will  be  cal- 
culated to  the  nearest  0.1  mpg  for  the 
classes  of  automobiles  Identified  herein, 
and  the  results  of  such  calculations  will 
be  reported  to  the  Secretary  of  Transpor- 
tation for  use  In  determining  compliance 
with  the  applicable  fuel  economy  stand- 
ards. 

(1)  An  average  fuel  economy  calcu- 
lation will  be  made  for  the  category  of 
passenger  automobiles  defined  in  §  600.- 
511(d)(1). 

(2)  An  average  fiiel  economy  calcula- 
tion will  be  made  for  the  category  of 
passenger  automobiles  defined  In  §  600.- 
511(d)(2). 

(b)  For  the  purpose  of  calculating 
average  fuel  economy  imder  paragraphs 
(c)  and  (e)  of  this  section : 

(1)  All  fuel  economy  data  submitted 
under  §  600.512  must  be  used. 

(2)  Fuel  economy  will  be  calculated 
for  each  mo<iel  type  according  to  §  600.- 
207  except  that: 

(1)  Separate  fnd  economy  values  will 
be  calculated  for  model  types  and  base 
levels  associated  with  car  lines  that  are : 

(A)  Domestically  produced  and 

(B)  Non-domestically  produced  and 
imported; 

(ii)  Model  year  passenger  automobile 
production  data,  m  required  by  this  sub- 
part, will  be  used  kistead  of  sales  projec- 
tions; 

(ill)  The  fuel  eoonomy  value  of  diesel - 
powered  model  types  will  be  multiplied  by 
the  factor  1.0  to  ooDvert  gallons  of  diesel 
fuel  to  eqiihralent  gallons  of  gasoline; 

(iv)  The  fuel  economy  value  will  be 
rounded  to  the  nearest  0.1  mpg;  and 

(V)  High  altitade  test  data  will  be  in- 
cluded. 

<3)  The  fuel  eomotny  value  for  each 
vehicle  configuration  Is  the  combined 
fuel  economy  calculated  according  to 
§  600.206  except  that: 

(i)  Separate  fuel  economy  values  will 
be  calculated  for  vehicle  configurations 
associated  with  car  lines  that  are: 

(A)  Domestically  produced  and 

(B)  Non-dotnesttcally  produced  and 
imported; 

(11)  Model  year  passenger  auttnno- 
blle  production  data,  as  required  by  this 
subpart,  will  be  used  instead  of  sales  pro- 
jections; and 

(iii)  Hie  fuel  ecooomy  value  of  diesel - 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of  gaso- 
line. 

(c)  For  passenger  automoibUes,  average 
fuel  economy  will  be  calculated  as 
follows : 

( 1 )  For  the  category  of  passenger  auto- 
mobiles defined  in  5  600.511(d)  (1>, 
divide: 

(1)  The  total  domestic  production  vol- 
ume by 

(11)  A  siun  of  terms,  where  each  cor- 
resp<mds  to  a  domestically  produced 
model  type  and  is  a  fraction  determined 
by  dividing  the  total  production  volume 
of  that  model  type  by  the  fuel  economy 
value  for  that  model  type  calculated  In 
accordance  with  paragraph  (b)  C2) . 

(2)  The  average  fuel  economy  for  the 
category  of  automobiles  defined  in  8  600.- 


511(d)(2)  Is  the  value  calculated  In 
accordance  with  paragraph  (e>  of  this 
section. 

(d)  [Reserved] 

(e)  An  average  fuel  economy  value  will 
be  calculated  for  those  pas.senger  auto- 
mobiles which  are  not  domestically  pro- 
duced and  which  are  imported  by  a 
manufacturer,  as  specified  below. 

(1)  Divide  the  total  volume  of  pas- 
senger automobiles  which  are  not  domes- 
tically produced  and  which  are  imported 

by 

(2)  A  sum  of  terms,  each  of  which 
corresponds  to  a  model  type  and  Ls  a 
fracticMi  determined  by  dividing: 

(1)  The  number  of  passenger  auto- 
mobiles of  that  model  type  imported  by 
the  manufacturer  in  the  model  year,  by 

(ii)  The  fuel  economy  calculated  for 
that  model  type  in  accordance  with  para- 
graph (b)  (2)  of  this  section. 

§  600.5 ll-'^S      Determination   of  domes- 
tic production. 

(a)  An  automobile  shall  be  coasidered 
domestically  produced  in  any  model  year 
if  it  is  Included  within  a  domestically 
produced  car  line  (car  line  includes  sta- 
tion wagons  for  purposes  of  this  para- 
graph). \uiless  the  assembly  of  such 
automobile  is  completed  In  Canada  and 
such  automobile  is  not  imported  Into 
the  United  States  prior  to  the  expira- 
tion of  30  days  following  the  end  of  the 
model  year.  For  purposes  of  this  para- 
graph, a  car  line  will  be  considered  do- 
mestically produced  if  the  following  ratio 
Is  less  than  0.25: 

(1)  The  sum  of  the  declared  value,  as 
defined  In  {  600.502,  of  all  of  the  im- 
ported components  installed  or  included 
on  automobiles  produced  within  such  a 
car  line  within  a  given  model  year  plus 
the  cost  of  transportation  and  Insuring 
such  components  to  the  United  States  or 
Canadian  port  of  entry  but  exclusive  of 
any  customs  duty,  divided  by 

(2)  The  cast  of  production,  asilefined 
in  §  600.502,  of  automobiles  within  such 
car  line. 

(b)  For  the  purposes  of  calculations 
under  this  subpart  with  respect  to  auto- 
mobiles manufactured  duiing  any  model 
year, 

(1)  An  average  exchange  rate  for  the 
country  of  origin  of  each  imported  com- 
ponent shall  be  used  that  is  calculated 
by  taking  the  mean  of  tlie  exchange 
rates  in  effect  at  the  end  of  each  quar- 
ter set  by  the  Federal  Reserve  Bank  of 
New  York  for  twelve  calendar  quarters 
prior  to  and  including  the  calendar  quar- 
ter ending  one  year  prior  to  the  date 
that  the  manufacturer  submits  the  cal- 
culation of  the  preliminary  average  for 
such  model  year.  Such  rate,  once  calcu- 
lated, shall  be  in  effect  for  the  duration 
of  the  model  year.  Upon  petition  of  a 
manufacturer,  the  Administrator  may 
permit  the  use  of  a  different  exchange 
rate  where  appropriate  and  necessary. 

(2)  Components  shall  be  considered 
Imported  unless  they  are  either : 

(i)  Wholly  the  growth,  product,  or 
manufacture  of  the  United  States  and/ 
or  Canada,  or 

(11)  Substantially  transforffied  in  the 
United  States  or  Canada  into  a  new  and 
different  article  of  commerce. 


(c)  If  It  Is  determined  by  the  Ad- 
ministrator at  some  date  later  than  the 
date  of  entry  that  the  declared  value  of 
such  imported  components  did  not  rep- 
resent fair  market  value  at  tlie  date  of 
entry,  through  U.S.  Bureau  of  CTustoms 
appraisals,  the  Administrator  may  re- 
view the  determination  made  pursuant 
to  paragraph  (a)  of  thip  section  as  to 
whether  the  pertinent  car  lines  which 
utilize  such  components  were  correctly 
Included  within  the  manufacturer's  do- 
mestically-produced or  foreign-produced 
fleets.  If  such  a  determination  was  in 
error  due  to  misrepresentation  of  the 
valuation  of  impoiled  components  at  the 
date  of  entry,  the  Administrator  may 
recalculate  the  manufacturer's  average 
for  the  affected  model  year,  according  to 
5  600.510,  to  reflect  the  correct  valua- 
tion of  such  imported  components  in 
each  affected  car  line. 

(d)  In  calculating  average  fuel  econ- 
omy under  S  600.510(c) ,  the  Administra- 
tor will  separate  the  total  number  of 
passenger  automobiles  produced  by  a 
manufacturer  Into  the  following  two 
categories : 

(1)  Passenger  automobiles  which  are 
domestically  produced  by  the  manufac- 
turer plus  passenger  automobiles  which 
are  within  the  Includable  import  volume 
of  the. manufacturer. 

(2)  Passenger  automobiles  which  are 
not  domestically  produced  by  the  manu- 
facturer, are  Imported  by  the  manufac- 
turer, and  are  not  within  the  includable 
import  volume  of  the  manufacturer. 

(e)  For  purposes  of  this  section: 

(1)  The  term  "Includable  import 
volume,"  with  respect  to  any  manu- 
facturer, is  the  number  of  passenger 
automobiles  which  is  the  lesser  of 

(i)  The  manufacturer's  base  Import 
volume  or 

(ii)  The  number  of  passe<Tger  automo- 
biles calculated  by  multiplying 

(A)  The  quotient  obtained  by  dividing 
the  manufacturer's  base  import  volume 
by  the  manufacturer's  base  production 
volume,  times 

(B)  The  total  number  of  passenger 
automobiles  pnxluced  by  the  manufac- 
turer during  such  model  year. 

(2)  The  term,  "base  Import  volume" 
means  one-half  the  sum  of: 

(i)  The  total  number  of  passenger 
automobiles  which  were  not  domesticalli' 
produced  by  the  manufacturer  during  the 
1974  model  year  and  which  were  imported 
by  the  manufacturer  during  the  1974 
model  year,  plus 

•  (ID  133  percent  of  tiie  total  number  of 
passenger  automobiles  which  were  not 
domestically  produced  by  the  manufac- 
turer during  the  first  9  months  of  model 
year  1975  and  which  were  Imported  by 
the  manufacturer  during  that  9-month 
period. 

(3)  The  term  "base  production  vol- 
ume" means  one-half  of  the  sum  of 

(i)  The  total  number  of  passenger 
automobiles  produced  by  the  manufac- 
turer during  model  year  1974  plus 

(ii)  133  percent  of  the  total  number 
of  passenger  automobiles  produced  by 
the  manufacturer  during  the  first  9 
months  of  model  year  1975. 

(f>  For  purposes  of  paragraph  (e)  of 
this  section,  any  passenger  automobile 
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Imported  during  model  year  1976.  but 
prior  to  July  1,  1975,  will  be  deemed  to 
have  been  produced  (and  imported)  dur- 
ing the  first  9  months  of  model  year  1975. 

§600.511-40      Dolrrminaliun  of  donirs- 
lie  produrtion. 

(a)  An  automobile  shall  be  considered 
domestically  produced  in  any  model  year 
if  it  Js  included  within  a  domestically 
produced  car  line  (car  line  includes  sta- 
tion wagons  for  purposes  of  this  para- 
graph) .  unless  the  assembly  of  such  auto- 
mobile is  completed  in  Canada  and  such 
automobile  is  not  imported  into  the 
United  States  prior  to  the  expiration  of 
30  days  following  the  end  of  Uie  model 
year.  Pot  purposes  of  this  paragraph,  a 
car  line  will  be  considered  domestically 
produced  if  the  following  ratio  is  le.s.s 
than  0.35: 

*  1 )  llie  sum  of  the  declared  value,  as 
defined  in  I  600  502.  of  all  of  the  im- 
ported romponenU  Installed  or  Included 
on  autontobllea  produced  within  auch  m 
car  line  within  a  «lven  model  year  plui 
the  coat  of  tt«n«i  artaltoi)  iuu\  UiKurUu; 
Rurh  cootponentA  to  Uie  United  BUtea  or 

t*mnmei^m^^    I  nrt    i\t   «H«tPv    hilt    «»1r  r  IlliU  ^   «i| 

.my  fusto";^  duty,  divided  by 


ported  components  at  the  date  of  entry, 
the  Administrator  may  recalculate  the 
manufacturer's  average  for  the  affected 
model  year,  according  to  t  600.510,  to 
reflect  the  correct  valuation  of  such  im- 
ported components  in  each  affected  car 
line. 

<d)  In  calculating  average  fuel  ec(»i- 
omy  under  |  600.510(c) .  the  Administra- 
tor will  separate  the  total  number  of  pas- 
senger automobiles  produced  by  a  man- 
ufacturer into  the  following  two  cate- 
gories : 

'  1 )  Passenger  automobiles  which  are 
domestically  produced  by  tlie  manufac- 
turer. 

•  2)  Passenger  automobiles  which  are 
not  domestically  produced  and  which  are 
Imported  by  the  manufacturer. 

{J  f>OO.S  12-78      Mod«>l  yrmr  rrpoH. 

•  a)  ror  each  model  year,  the  manu- 
facturer shall  submit  to  the  Administra- 
tor a  report,  known  as  the  mtMlel  year  re- 
|M)rt.  rotitalnlni  all  Infr.rmatl  >n  neoaa- 
Nary  for  ttie  rAlculatlon  of  the  manu- 
(a4  'urcr*  average  fueiecoiioinv 

«bM|»   The  model  year  'vpcrt  ahall 

upresentatlve  of  the  manufacturer  and 


RULES  AND  REGULATIONS 


4SM7 


AfTCNMX I.— HroHWAT Fori. Iconomt  DaiviHo  8ciiw»m c 


(Applicable  to  1978  and  later  model  year  automobiles.) 
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<2>  Recalculate  and  submit  to  the  Ad- 
ministrator fuel  economy  values  In  ac- 
cordance with  procedures  in  §  600.506 
except  that  all  fuel  economy  data  ap- 
proved by  the  Administrator  to  date 
shall  be  used. 

<c>  If  the  total  projected  sales,  up- 
dated as  of  the  date  of  approval  to  add 
the  latest  base  level,  of  all  base  levels 
added  since  the  latest  calculation  in 
i  600.506  Is  equal  to  a  sales  fraction  of 
0.0300  or  greater  (as  defined  in  §  600.506 
<c>(2>),  the  manufacturer  shall  re- 
calculate his  average  as  in  paragraph 
(b> (2). 

<dt  Any  manufacturer  required  under 
paragraph  (b)  or  (c»  to  perform  a  re- 
calculation may  be  required  by  the  Ad- 
ministrator to  supply  any  additional 
data  required  under  §  600.507  regardless 
of  any  exempUon  granted  under  §  600- 
507(a)  based  upon  the  results  of  that 
recalculation. 

§  600.309-78      Vohiiiiiirv    .«ubnii'.»iun   of 
addilionul  duta. 

(a)  The  manufacturer  mav,  at  his 
option,  submit  data  in  addition  to  the 
data  required  by  the  Administrator. 

(1)  Additional  fuel  economy  data  may 
be  submitted  by  the  manufacturer  for 
any  vehicle  configuration  which  is  to  be 
tested  as  required  In  §  600.506  or  §  600.507 
or  for  which  fuel  economy  data  were  pre- 
viously submitted  under  paragraph  (a) 
(2)  of  this  section. 

(2)  Within  a  base  level,  additional  fuel 
economy  data  may  be  submitted  by  the 
manufacturer  for  any  vehicle  configura- 
tion which  is  not  required  to  be  tested  by 
5  600.506  or  8  600.507.  Additional  data 
wWch  is  submitted  within  a  base  level 
after  the  calculation  of  the  manufac- 
turer's preliminary  average  fuel  economy 
must  be  submitted  in  rank  order  such 
that  data  is  first  submitted  for  all  con- 
flgiu-ations  with  a  higher  sales  fraction 
(as  defined  in  §  600.506(c)  (2) ). 

§600.510-78     Culcuhiiiun     of     avrrage 
fuel  rcononiv, 

(a)  Average  fuel  economy  will  be  cal- 
culated to  the  nearest  0.1  mpg  for  the 
classes  of  automobiles  identified  herein, 
and  the  results  of  such  calculations  will 
be  reported  to  the  Secretary  of  Trans- 
portation for  use  in  determining  com- 
pliance with  the  applicable  fuel  economy 
standards. 

(1)  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of  pas- 
senger automobiles  that  are  domestically 
manufactured  plus  the  Includable  im- 
ports as  defined  in  §  600.511(d)  (1), 

(2)  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of  pas- 
senger automobiles  that  are  not  domesti- 
cally manufactured  as  defined  in  §  600.- 
511(d)(2). 

(b)  For  the  purpose  of  calculating 
average  fuel  economy  under  paragraphs 
(c)  and  (e)  of  this  section : 

(1)  All  fuel  economy  data  submitted 
under  S  600.512  must  be  used. 

(2)  Fuel  economy  will  be  calculated  for 
each  model  type  according  to  §  600.207 
except  that: 

(1)  Separate  fuel  economy  values  will 
be  calculated  for  model  types  and  base 
levels  associated  with  car  lines  that  are: 
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(A)  Domestically  produced  and 

(B)  Non-domestically  produced  and 
Imported: 

(ii)  Model  year  passenger  automobile 
production  data,  as  required  by  this  sub- 
part, will  be  used  Instead  of  sales  pro- 
jections; 

(111)  The  fuel  economy  value  of  dicsel- 
powered  model  types  will  be  multiphed 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of  gaso- 
line: 

<iv)  The  fuel  economy  value  will  be 
rounded  to  the  nearest  0.1  mpg:  and 

(V)  High  altitude  test  data  will  be  ui- 
cluded. 

<3)  The  fuel  economy  value  for  each 
vehicle  configuration  is  tlie  combined 
fuel  economy  calculated  according  to 
§  600.206  except  that: 

<i)  Separate  fuel  economy  values  will 
be  calculated  for  vehicle  configurations 
associated  with  car  lines  that  arc : 

(A)  Domestically  produced  and 

(B)  Non-domestically  produced  and 
imported: 

(ii)  Model  year  passenger  automobile 
production  data,  as  required  by  this  sub- 
part, will  be  used  instead  of  sales  projec- 
tions: and 

(iii)  The  fuel  economy  value  of  diescl- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of  gaso- 
line. 

<c)  For  passenger  automobiles,  average 
fuel  economy  will  be  calculated  as  fol- 
lows : 

(1)  For  the  categoi^  of  passenger  au- 
tomobiles defined  in  §  600  51 1 1  d »  1 1  • ,  di- 
vide: 

(i)  The  total  domestic  inoduction  vol- 
ume plus  the  includable  import  volume, 
as  determined  in  §  600.511,  by 

<ii)  A  sum  of  terms,  where 

(A)  One  term  is  a  fraction  determined 
by  dividing  the  includable  import  vol- 
Mine  by  the  average  passenger  automo- 
bile fuel  economy  value  determined  in 
paragraph  (e)  of  this  section,  and 

(B)  Each  of  the  remaining  terms  cor- 
responds to  a  domestically  produced 
model  type  and  is  a  fraction  determined 
by  dividing  the  total  production  volume 
of  that  model  type  by  the  fuel  economy 
value  for  that  model  type  calculated  in 
accordance  with  paragraph  (b)  (2) . 

(2)  The  average  fuel  economy  for  the 
category  of  automobiles  defined  in  §  600.- 
511(d)  (2)  is  the  value  calculated  in  ac- 
cordance with  paragraph  (e) . 

(d)  [Reservedl 

(e)  An  average  fuel  economy  value 
will  be  calculated  for  those  passenger  au- 
tomobiles which  are  not  domestically 
produced  and  which  are  imported  by  a 
manufacturer,  as  specified  below. 

(1)  Divide  the  total  volume  of  passen- 
ger automobiles  which  are  not  domesti- 
cally produced  and  which  are  imported 
by 

(2)  A  sum  of  terms,  each  of  which  cor- 
responds to  a  model  type  and  is  a  frac- 
tion determined  by  dividing: 

(i)  The  nimiber  of  passenger  automo- 
biles of  that  model  type  imported  by  the 
manufacturer  in  the  model  year,  by 

(ii)  The  fuel  economy  calculated  for 
that  model  tsrpe  In  accordance  with 
paragraph  (b)  (2)  of  this  section. 
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§  6n0..'->I0-80     CitUuIalion      of      a>.r;,^'r 
fiM'l  t'rtiiioiiiy. 

•  a I  Average  fuel  economy  will  be  cal- 
culated to  the  nearest  0.1  mpg  for  the 
classes  of  automobiles  Identified  herein, 
and  the  results  of  such  calculations  will 
be  reported  to  the  Secretary  of  Tianspor- 
tation  for  u.se  in  determining  compliance 
with  the  applicable  fuel  economy  stand- 
ards. 

'  1 »  An  average  fuel  economy  calcu- 
lation will  be  made  for  the  category  of 
passenger  automobiles  defined  in  s;  600- 
OllidMi). 

<2'  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of 
pas.sengcr  automobiles  defined  in  5  COO- 
SI  lid  m2>. 

<bi  For  the  purpose  of  calculating 
average  fuel  economy  under  paragraphs 
U'l  and  (e)  of  this  section : 

<  1 '  All  fuel  economy  data  submitted 
under  §  600.512  must  be  used. 

<2)  Fuel  economy  will  be  calculated 
for  each  modd  type  according  to  5  600.- 
207  except  that: 

Ii)  Separate  fud  economy  values  will 
be  calculated  for  model  types  and  base 
levels  associated  with  car  lines  that  are: 

lAi   Domestieally  produced  and 

'Bi  Non-domeetically  produced  and 
imported: 

ui)  Model  year  passenger  automobile 
production  data,  as  required  by  this  sub- 
part, will  be  used  instead  of  sales  projec- 
tions: 

•  iiii  The  fuel  economy  value  of  die-sel- 
powered  model  types  will  be  multiplied  by 
the  factor  1.0  to  convert  gallons  of  diesel 
fuel  to  equivalent  gallons  of  gasoline: 

liv)  The  fuel  economy  value  will  be 
rounded  to  the  nearest  0.1  mpg:  and 

<v)  High  altitode  test  data  will  be  in- 
cluded. 

<3t  Tlie  fuel  economy  value  for  each 
vehicle  configuration  is  the  combined 
fuel  economy  calculated  according  to 
§  600.206  except  that: 

(i)  Separate  fuel  economy  values  will 
be  calculated  tor  vehicle  configurations 
associated  witli  car  lines  that  are: 

•  A)  Domestically  produced  and 

(B)  Non-dotnesticaJly  produced  and 
imported; 

<ii)  Model  year  passenger  automo- 
bile production  data,  as  required  by  this 
subpart,  will  be  used  instead  of  sales  pro- 
jections; and 

(iii)  The  fuel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  e(}uivalent  gallons  of  gasa- 
line. 

(c)  For  passenger  automobiles,  average 
fuel  economy  wUl  be  calculated  as 
follows : 

( 1 )  For  the  category  of  passenger  auto- 
mobiles defined  in  §  600.511(d>  (1>, 
divide : 

(i)  The  total  domestic  production  vol- 
ume by 

(ii)  A  siun  of  terms,  where  each  cor- 
responds to  a  dcanestically  produced 
model  type  and  is  a  fraction  determined 
by  dividing  the  total  production  volume 
of  that  model  type  by  the  fuel  economy 
value  for  that  model  type  calculated  In 
accordance  with  paragraph  (b)  (2) . 

(2)  The  average  fuel  economy  for  the 
category  of  automobiles  defined  in  §  600.- 


511(d)  <2)  Is  the  value  calculated  In 
accordance  with  pariigraph  'O  of  this 
section. 

(d»    I  Reservedl 

(e »  An  average  fuel  economy  value  will 
be  calculated  for  tho.se  passenger  auto- 
mobiles which  are  not  donK-stically  pro- 
duced and  which  are  imported  by  a 
manufacturer,  as  specified  below. 

(1)  Divide  the  total  volume  of  pa.s- 
senger  automobiles  which  are  not  domes- 
tically produced  and  whicli  are  imported 

by 

(2>  A  sum  of  terms,  each  of  which 
corresponds  to  a  model  type  and  Is  a 
fraction  determined  by  dividing: 

(i)  The  number  of  iiassenger  auto- 
mobiles of  that  model  type  imported  by 
Uie  manufacturer  in  the  model  year,  by 

(ii)  The  fuel  economy  calculated  for 
that  model  type  in  accordance  with  para- 
graph (b)  (2)  of  this  section. 

§  600.151 1-'f  8      Delcmiinalion   of  doines- 
lir  produt-lion. 

(a)  An  automobile  shall  be  considered 
dcwnestically  produced  in  any  model  year 
if  it  is  Included  within  a  domestically 
produced  car  line  (car  line  includes  sta- 
tion wagons  for  purposes  of  this  para- 
graph), unless  the  assembly  of  such 
automobile  Is  completed  in  Canada  and 
such  automobile  Ls  not  imported  into 
the  United  States  prior  to  the  expira- 
tion of  30  days  following  the  end  of  tlie 
model  year.  For  purposes  of  this  para- 
graph, a  car  line  will  be  considered  do- 
mestically produced  if  the  following  ratio 
is  less  than  0.25: 

(1)  The  sum  of  the  declared  value,  as 
defined  in  §  600.502,  of  all  of  the  im- 
ported components  installed  or  included 
on  automobiles  produced  within  such  a 
car  line  within  a  given  model  year  plus 
the  cost  of  transportation  and  insuring 
such  components  to  the  United  States  or 
Canadian  port  of  entry  but  exclusive  of 

,  any  customs  duty,  divided  by 

(2)  Tlie  cost  of  production,  as  defined 
In  §  600.502,  of  automobiles  within  such 
car  line. 

(b)  For  the  purposes  of  calculations 
imder  this  subpart  with  respect  to  auto- 
mobiles manufactured  during  any  model 
year, 

(1)  An  average  exchange  rate  for  the 
countiy  of  origin  of  each  impoi-ted  com- 
ponent shall  be  used  that  is  calculated 
by  taking  the  mean  of  the  exchange 
rates  in  effect  at  the  end  of  each  quar- 
ter set  by  the  Federal  Reserve  Bank  of 
New  York  for  twelve  calendar  quarters 
prior  to  and  including  the  cialendar  quar- 
ter ending  one  year  prior  to  the  dale 
that  the  manufacturer  submitvS  the  cal- 
culation of  the  preliminary  average  for 
such  model  year.  Such  rate,  once  calcu- 
lated, shall  be  in  effect  for  tlie  duration 
of  the  model  year.  Upon  petition  of  a 
manufacturer,  the  Administrator  may 
permit  the  use  of  a  different  exchange 
rate  where  appropriate  and  necessary. 

(2)  Components  shall  be  considered 
imported  unless  tliey  are  either: 

(i)  Wholly  the  growth,  product,  or 
manufacture  of  the  United  States  and/ 
or  Canada,  or 

(ii)  Substantially  transformed  in  tlie 
United  States  or  Canada  into  a  new  and 
different  article  of  commerce. 


<c>  If  it  is  determined  by  the  Ad- 
ministrator at  some  date  later  than  the 
date  of  entry  that  the  declared  value  of 
such  imported  components  did  not  rep- 
resent fair  market  value  at  Uie  date  of 
entry,  through  U.S.  Bureau  of  Customs 
appraisals,  the  Administrator  may  re- 
view tlie  determination  made  pursuant 
to  paragraph  <a»  of  this  section  as  to 
whetlier  the  pertinent  car  lines  which 
utilize  such  components  were  correctly 
included  within  the  manufacturer's  do- 
mestically-produced or  foreign-produced 
fleets.  If  such  a  determination  was  in 
error  due  to  misrepresentation  of  tlie 
valuation  of  impoiled  components  at  the 
date  of  entiT.  the  Administrator  may 
recalculate  the  manufacturer's  average 
for  the  affected  model  year,  according  to 
5  600.510.  to  reflect  the  correct  valua- 
tion of  such  imported  components  in 
each  affected  car  line. 

(d)  In  calculating  average  fuel  econ- 
omy under  J  600.510 (c » .  the  Administra- 
tor will  separate  the  total  ntunber  of 
passenger  automobiles  produced  by  a 
manufacturer  into  the  following  two 
categories : 

(1)  Passenger  automobiles  which  are 
domestically  produced  by  the  manufac- 
turer plus  passenger  automobiles  which 
are  within  the  includable  imix»rt  volume 
of  the  manufacturer. 

(2)  Passenger  automobiles  which  are 
not  domestically  produced  by  the  manu- 
facturer, are  imported  by  the  manufac- 
turer, and  are  not  within  the  Includable 
import  voliune  of  the  manufacturer. 

(e)  For  purposes  of  this  section: 

(1)  The  term  "includable  import 
volume,"  with  respect  to  any  manu- 
facturer, is  the  number  of  passenjger 
automobiles  which  is  the  lesser  of 

(i)  The  manufacturer's  base  import 
volume  or 

jtiii)  Theifnumber  of  passertger  automo- 
biles calculated  by  multiplying 

(A)  The  quotient  obtained  by  dividing 
the  manufacturer's  base  import  volume 
by  the  manufacturer's  base  production 
volume,  times 

(B)  The  total  nimiber  of  passenger 
automobiles  produced  by  the  manufac- 
turer during  such  model  year. 

(2)  The  term  "base  import  volume" 
means  one-half  the  sum  of: 

(i)  The  total  niunber  of  passenger 
automobiles  which  were  not  domestically 
produced  by  the  manufacturer  during  the 
1974  model  year  and  which  were  imported 
by  the  manufacturer  during  the  1974 
model  year,  plus 

(ii)  133  percent  of  the  total  niunber  of 
passenger  automobiles  which  were  not 
domestically  produced  by  the  manufac- 
turer during  the  first  9  months  of  model 
year  1975  and  which  were  imported  by 
the  manufacturer  during  that  9-month 
period.  -^ 

(3)  The  term  "base  production  vol- 
ume" means  one-half  of  the  sum  of 

(i)  The  total  number  of  passenger 
automobiles  produced  by  the  manufac- 
turer during  model  year  1974  plus 

(ii)  133  percent  of  the  total  number 
of  passenger  automobiles  produced  by 
the  manufacturer  during  the  first  9 
months  of  model  year  1975. 

(f)  For  purposes  of  paragraph  (e)  of 
this  section,  any  passenger  automobile 
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Imported  during  model  year  1976,  but 
prior  to  July  1,  1975,  will  be  deemed  to 
have  been  produced  (and  imported)  dur- 
ing the  first  9  months  of  model  year  1975. 

§600.511-80      Delrrniiniiliun  of  domes- 
lie  produflion. 

(a)  An  automobile  shall  be  considered 
domestically  produced  in  any  model  year 
if  It  is  included  within  a  domestically 
produced  car  line  (car  line  Includes  sta- 
tion wagons  for  purposes  of  this  para- 
graph) ,  unless  the  assembly  of  such  auto- 
mobile is  completed  in  Canada  and  such 
automobile  is  not  imported  into  the 
United  States  prior  to  the  expiration  of 
30  days  following  the  end  of  the  model 
year.  For  purposes  of  this  paragraph,  a 
car  line  will  be  considered  domestically 
produced  If  the  following  ratio  is  less 
than  0.25 : 

( 1 )  The  sum  of  the  declared  value,  as 
defined  in  §  600.502,  of  all  of  the  im- 
ported components  installed  or  included 
on  automobiles  produced  within  such  a 
car  line  within  a  given  model  year  plus 
the  cost  of  transportation  and  insuring 
such  components  to  the  United  States  or 
Canadian  port  of  entry  but  exclusive  of 
any  customs  duty,  divided  by 

(2)  The  cost  of  production,  as  defined 
in  §  600.502,  of  automobiles  within  such 
car  line. 

(b)  For  the  purposes  of  calculations 
under  this  subpart  with  respect  to  auto- 
mobiles manufactured  during  any  model 
year, 

(1)  An  average  exchange  rate  for  the 
country  of  origin  of  each  imported  com- 
ponent shall  be  used  that  is  calculated 
by  taking  the  mean  of  the  exchange  rates 
in  effect  at  the  end  of  each  quarter  set  by 
the  Federal  Reserve  Bank  of  New  York 
for  twelve  calendar  quarters  prior  to  and 
including  the  calendar  quarter  ending 
one  year  prior  to  the  date  that  the  manu- 
facturer submits  the  calculation  of  the 
preliminary  average  for  such  model  year. 
Such  rate,  once  calculated,  shall  be  in 
effect  for  the  duration  of  the  model  year. 
Upon  petition  of  a  manufacturer,  the 
Administrator  may  permit  the  use  of  a 
different  exchange  mte  where  appropri- 
ate and  necessary. 

(2)  Components  s'liall  be  considered 
Imported  unless  they  are  either : 

(i)  Wholly  the  growth,  product,  or 
manufacture  of  the  United  States  and/or 
Canada,  or 

(ii)  Substantially  transformed  in  the 
United  States  or  Canada  into  a  new  and 
different  article  of  commerce. 

(c)  If  it  is  determined  by  the  Adminis- 
trator at  some  date  later  than  the  date 
of  entry  that  the  declared  value  of  such 
imported  components  did  not  represent 
fair  market  value  at  the  date  of  entry, 
through  U.S.  Bureau  of  Customs  apprais- 
als, the  Administrator  may  review  the  de- 
termination made  pursuant  to  paragraph 
(a)  of  this  section  as  to  whether  the  per- 
tinent car  lines  which  utilize  such  com- 
ponents were  correctly  included  within 
the  manufacturer's  domestically-pro- 
duced or  foreign-produced  fleets.  If  such 
a  determination  wsis  in  error  due  to  mis- 
representation of  the  valuation  of  im- 


ported components  at  the  date  of  entry, 
the  Administrator  may  recalculate  the 
manufacturer's  average  for  the  affected 
model  year,  according  to  §  600.510,  to 
reflect  the  correct  valuation  of  such  im- 
ported components  in  each  affected  car 
line. 

(d)  In  calculating  average  fuel  econ- 
omy under  S  600.510(c) ,  the  Administra- 
tor will  separate  the  total  number  of  pas- 
senger automobiles  produced  by  a  man- 
ufacturer into  the  following  two  cate- 
gories : 

•  1)  Passenger  automobiles  which  are 
domestically  produced  by  the  manufac- 
turer, 

<2)  Passenger  automobiles  which  are 
not  domestically  produced  and  which  are 
imported  by  the  manufacturer. 

§  600.5 1 2-78     Model  year  report. 

'a)  For  each  model  year,  the  manu- 
facturer shall  submit  to  the  Ajdministra- 
tor  a  report,  known  as  the  model  year  re- 
port, containing  all  information  neces- 
sary for  the  calculation  of  the  manu- 
facturer's average  fuel  economy. 

tb)(l)  The  model  year  report  shall 
be  in  writing,  signed  by  the  authorized 
representative  of  the  manufacturer  and 
shsdl  be  submitted  no  later  than  60  days 
after  the  report  required  in  8  86.078-37 
for  the  final  production  quarter. 

(2)  The  Administrator  may  waive  the 
requirement  that  the  model  year  report 
be  submitted  within  60  days  after  the 
final  quarterly  production  report.  Based 
upon  a  request  by  the  manufacturer,  if 
the  Administrator  determines  that  60 
days  is  insufficient  time  for  the  manufac- 
turer to  provide  all  additional  data  re- 
quired as  determined  in  either  §S  600.506, 
600.507,  or  600.508,  the  Administrator 
shall  establish  a  date  by  which  the  model 
year  report  must  be  submitted. 

(c)  The  model  year  report  must  in- 
clude the  following  information : 

(1)  All  fuel  economy  data  used  In  the 
preliminary  calculation  and  subse- 
quently required  by  the  Administrator 
either  under  §§  600.506,  600.507,  or  600.- 
508. 

(2)  All  fuel  economy  data  for  certifi- 
cation vehicles,  and  for  vehicles  tested 
for  running  changes  approved  under 
paragraph  86.078-33. 

(3)  Any  additional  fuel  economy  data 
submitted  by  the  manufacturer  under 
§  600.509. 

(4)  A  fuel  economy  value  for  each 
model  type  of  the  manufacturer's  prod- 
uct line  calculated  according  to  ;  600.510. 

(5)  The  manufacturer's  average  fuel 
economy  value  calculated  according  to 
§  600.510. 

(6)  A  listing  of  both  domestically  and 
non-domestically  produced  car  lines  as 
determined  in  S  600.511  and  the  cost 
information  upon  which  the  determina- 
tion was  made. 

(7)  Production  data,  the  authenticity 
and  accuracy  of  which  shall  be  attested 
to  by  the  corporation,  and  shall  bear  the 
signature  of  the  Chief  Executive  Officer. 

35.  By  adding  new  Appendices  I  and 
n  to  Part  600  reading  as  follows: 
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ArrsHDii  I.— HrcnwAT Port i;(.onomt  Drivino  SciiEOwir 


(Applicable  to  1978  and  later  model  year  automobiles.) 
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RULES  AND  REGULATIONS 


ApprNDLX  II, — Sample  Test  Valot 
Calculations 

(applicable  to  1978  and  later  model  year 
automobiles) 

(a)   .Vss\ime  that  a  pasollne-fucled  vehicle 
was    tested    by    the    Federal    Emission   Test 
Procedure    and    the    following    results    were 
calculated: 
HC- 1.03  grams  mile 
C0^6  74  grams  mile 
CO^  -  785  grams  mile 

According  to  the  procedure  In  $600,113, 
the  city  fuel  economy  or  MPOt  for  the  ve- 
hicle may  be  calculated  by  subetitutlng  the 
HC.  CO,  and  CO.  grnm  mile  values  Into  the 
following  equation. 
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(b)  Assume  that  the  same  vehicle  was 
tested  by  the  Federal  Highway  Fuel  Economy 
Test  Procedure  and  a  calculation  similar  to 
that  shtxwn  In  (a)  resulted  In  a  highway  fuel 
economy  or  MPGi,  of  18.6.  According  to  the 
procedure  In  §600.113.  the  combined  fuel 
economy  (called  MPOr-h)  for  the  vehlclo 
may  be  calculated  by  substituting  the  city 
and  highway  fuel  economy  values  Into  the 
following  equation: 


Mlt! 
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Mru.     Ml'lii. 
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ii.riB.ti 

1 

"^  0.0737 

MI'O, 

k=I3.6MI'r. 

36.  By  replacing  all  blanket  citations 
of  statutory  authority  for  Part  600  with 
the  following  single  citation: 

AUTHORrrr:  Sec.  301,  Pub.  L.  94-163,  89 
Stat.  001  et  seq.  (15  U.S.C.  2001,  2003,  2006, 
2006). 
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PART  600 — FUEL  ECONOMY  OF 
MOTOR  VEHICLES 

FilW  Economy  Labeling  and  Other  Require- 
ments for  1978  and  Later  Model  Year 
Automobiles 

AGENCY:  Environmental  Protectirai 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  An  NPRM  published  June 
6,  1977  (42  FR  28969)  proposed  several 
changes  to  the  fuel  economy  labeling  reg- 
ulations to  make  the  information  which 
appears  on  fuel  economy  labels  more  use- 
ful to  the  consumer.  This  action  adopts 
several  of  the  proposed  changes  'es- 
sentially as  proposed)  as  follows:  divi- 
sion of  the  "Subcompact"  class  of  pas- 
senger automobiles,  division  of  the 
"Van  Special  Purpose  Truck"  class,  use 
of  a  normalized  width  dimension  in  de- 


termining the  interior  volume  index  of 
passenger  automobiles,  prohibition  of  the 
use  of  specific  labels,  the  requirement 
that  final  stage  manufacturers  affix  the 
fuel  economy  label,  and  addition  of  the 
number  of  forsvard  speeds  and  overdrive 
to  the  definition  of  base  level. 

EFFECTIVE  DATE:  September  12,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  E.  Timm.  Regulatorj'  Manage- 
ment Staff.  Office  of  Mobile  Source  Air 
Pollution  Control  (AW-455),  U.S.  En- 
vijonmental  Protection  Agency.  Wash- 
ington, DC.  20460  (202-755-0596). 

SUPPLEMENTARY  INFORMATION: 
On  November  10,  1976,  the  Environ- 
mental Protection  Agency  promulgated 
a  final  rule  on  fuel  economy  labeling 
procedures  for  1977  and  later  model  year 
automobiles  (41  FR  49752) .  At  that  time 
EPA  recognized  the  need  to  consider  ap- 
propriate improvements  to  the  program 
and  solicited  comments  from  interested 
parties  on  several  issues  regarding  vehi- 
cle classification  and  labeling  require- 
ments. As  a  result  of  these  and  other 
conuncnts,  several  suggested  changes  to 
the  labeling  regulations  were  proposed 
by  EPA  on  June  6,  1977  (42  FR  28970) , 

After  receipt  of  comments  from  manu- 
facturers, the  general  public  and  con- 
sumer groups.  EPA  determined  that  final 
action  could  be  taken  on  a  number  of 
proposals,  but  that  others  could  not  be 
decided  on  the  basis  of  comments  and  in- 
formation received.  Thus,  resolution  of 
the  following  issues  is  deferred  and  will 
be  the  subject  of  a  future  rulemaking  for 
1979  and  later  model  years:  Change  to 
the  fuel  economy  estimates  used  in  fuel 
economy  labeling  and  the  "Gas  Mileage 
Guide,"  changes  in  the  procedures  for 
calculation  of  cargo  volume  for  station 
wagons  and  hatchbacks  to  determine 
comparable  class  for  fuel  econtnny  label- 
ing, change  in  the  measurement  proce- 
diu-e  for  front  seat  leg  room,  and  engine 
code  redefinition  in  relationship  to  air 
conditioning  usage. 

Discussion  of  Issues  Resolved 
By  This  Action 

1.  Division  of  Van /Special  Purpose 
Truck.  EPA  proposed  for  the  1978  model 
year  to  separate  the  Van/Special  Pur- 
pose Truck  Class  into  two  separate 
classes  to  distinguish  between  these  vehi- 
cles which  have  demonstrably  different 
uses.  Vans  were  proposed  to  be  defined  as 
any  nonpassenger  automobile  having  an 
integral  enclosure  fully  enclosing  the 
driver  compartment  and  load  carrying 
area  and  a  hood  length  of  less  than  30 
inches. 

All  commentors  supported  the  pro- 
posal. One  manufacturer  expressed  a  res- 
ervation concerning  the  choice  of  a  30 
inch  maximum  hood  length  in  the  def- 
inition as  being  too  restrictive  to  include 
all  future  vans.  EPA  chose  this  definition 
to  be  consistent  with  the  definition  used 
in  the  emissions  program  which  is  based 
on  the  characteristics  of  the  present  van 
population.   EPA  will  revise  the  defini- 


tion in  the  futui-e  if  the  van  manufac- 
turers show  a  need  that  EPA  do  so. 

2.  Division  of  Subcompaot  Class.  EPA 
proposed  to  divide  the  current  Subcom- 
pact class  into  two  smaller  classes  which 
the  Agency  proposed  to  call  "Subcom- 
pact and  "Small".  The  purpose  of  the 
proposal  was  to  separate  the  extremely 
small  sulx;ompacts  from  the  subcom- 
pacts  which  approach  the  compacts  in 
size. 

Most  commentors  agreed  with  EPA 
that  such  a  separation  was  desirable.  One 
manufacturer  and  the  Office  of  Consum- 
er Affairs  (OCA)  of  the  Department 
of  Health.  Educatior.  and  Welfare  dis- 
agreed with  the  pr-jposal  stating  that 
little  is  accomplLshet:  by  way  of  reducing 
the  broad  fuel  economy  ranges  of  the 
current  subcompact  class  by  this  propos- 
al and  that  this  proposal  would  separate 
into  different  classes  vehicles  that  con- 
sumers viewed  as  comparable.  These 
comments  are  correct:  no  meaningful 
reduction  in  the  fuel  economy  range 
of  the  subcompact  class  occurs  due 
to  the  proposed  chtuige  but  that 
is  not  its  intended  purpose.  Its  In- 
tended puiTJOse  is  to  separate  the  larger 
subcompacts  from  the  smallest  cars  on 
the  market,  which  it  accomplishes.  Al- 
though the  85  cubic  foot  volume  cut- 
point  does  separate  some  vehicles  which 
are  deemed  comparable  for  marketing 
and  advertizing  purposes,  this  problem 
is  not  unique  to  this  class.  Any  other 
cutpoint  would  also  cause  separation  of 
some  vehicles  that  are  comparable  in 
terms  of  interior  size,  for  there  is  no  gap 
in  the  distribution  of  interior  volumes. 
Noting  the  lack  of  such  a  gap,  EPA  has 
decided  to  divide  the  present  subcom- 
pact class  with  85  cubic  foot  volume  as 
the  cutpoint,  because  it  divides  current 
subcompacts  almost  equally  and,  as  such, 
would  most  effectively  separate  vehicles 
that  are  not  comparable. 

Only  two  suggestions  were  made  re- 
garding the  name  of  the  smallest  class.  It 
was  suggested  that  the  names  "minlcom- 
pact"  or  "minicar"  were  more  descrip- 
tive than  "small."  EPA  has  adopted  the 
term  minicompact  for  this  class  for  the 
1978  model  year. 

The  analysis  of  the  issue  of  revising 
the  means  of  measuring  interior  volume 
to  be  more  representative  of  actual  use- 
able space  has  pointed  out  again  the  dif- 
ficulties associated  with  the  use  of  fixed 
outpoints  between  classes.  EPA  will  con- 
tinue to  examine  other  alternatives  for 
cutpoints,  and  may  propose  changes  for 
future  model  years. 

3.  Change  to  the  Width  Diyfiension 
Used  in  Calculating  the  Interior  Volume 
Index  of  the  Passenger  Compartment. 
Due  to  ccHicem  expressed  by  two  manu- 
facturers in  comments  on  the  1977  label- 
ing regulations  regarding  the  proper 
width  dimension  to  use  in  calculating  the 
Interior  volume  index  of  the  passenger 
compartment,  EPA  proposed  two  alter- 
natives (numbers  used  below  in  parenthe- 
ses refer  to  individual  dimension  meas- 
urement procedures  in  the  Society  of 
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Automotive  Engineers  (SAE)  proceduie 

JllOOa) : 

(a)  Tlie  simple  averaging  of  hip  (W5> 
and  shoulder  (W3)  measurements  to  de- 
tei-mine  the  width,  or 

(b)  The  use  of  a  normalized  average 
of  hip  (W5)  and  shoulder  (W3),  i.e.,  the 
sum  of  hip  width  plus  shoulder  and  width 
plus  4  inches  divided  by  two  if  the  dif- 
ference between  shoulder  and  hip  width 
is  greater  than  4  inches.  Shoulder  width 
only  is  used  if  this  difference  is  less  than 
four  inches. 

The  normalized  average  concept  pro- 
posed by  EPA  recognizes  that  hip  room 
is    an    important    consideration    under 
some   circumstances   but   that   the   l^ip 
room  requirement  is  smaller  for  virtually 
all    segments    of    the    population   than 
shoulder  room.  EPA  proposed  a  differen- 
tial of  4  inches  between  the  two,  based 
on  consideration  of  seating  three  large 
(85th  percentile)  men  on  a  bench  seat 
sitting  vertically  with  elbows  to  the  side. 
A  more  sophisticated  analytical  meth- 
odology used  by  General  Motors  has  in- 
dicated that  this  differential  should  be 
larger  (i.e.,  6  or  7  inches)  to  account  for 
elbow  relaxation  and  occupant  lean.  EPA 
believes  that  comfortable  accommoda- 
tion, which  is  the  basis  of  this  change  to 
the  regulations,  should  be  determined 
without  including  occupant  lean. 

Most  commentors  supported  the  pro- 
posal to  use  a  normalized  average  of  hip 
and  shoulder  widths  (option  (b)).  Two 
manufacturers  preferred  no  change:  one 
preferred  the  simple  averaging  approach 
(option  (a>  ). 

EPA  is  therefore  adopting  the  nor- 
malized average  approach  for  1978  and 
later  model  years  but  with  a  5  inch  dif- 
ferential instead  of  4.  A  5  inch  differen- 
tial is  supported  by  the  methodology 
used  by  GM  if  occupant  lean  is  not  in- 
cluded in  the  analysis.  Thus,  for  either 
the  front  or  back  seat,  if  the  shoulder 
width  exceeds  the  hip  width  by  more 
than  five  inches,  the  width  dimension 
of  the  respective  seat  shall  be  the  sum 
of  hip  width  plus  shoulder  width  plus  5 
divided  by  2.  If  the  shoulder  width  does 
not  exceed  the  hip  room  by  more  than 
5  inches,  the  shoulder  room  dimension 
is  used  in  determining  the  interior  vol- 
ume index. 

4.   Specific  versus  General  Laoehng. 
EPA  currently  permits  the  use  of  two 
different    fuel    economy    labels:     one. 
termed  a  "general  label,"  gives  the  fuel 
economy  of  a  model  type  which  may  be 
composed  of  several  vehicle  configura- 
tions: the  other,  a  "specific  label,"  gives 
the  fuel  economy  of  Individual  vehicle 
configurations   (i.e.,  cars  that  differ  in 
axle  ratio,  inertia  weight,  and  engine 
code  in  addition  to  the  characteristics 
that  distinguish  model  types) .  EPA  has 
proposed  for  the  1979  and  later  model 
years  the  elimination  of  the  specific  label 
after  the  start  of  production  period  of 
each  model  year.  Following  the  current 
testing  schedule  manufacturers  have  to 
use  specific  labels  during  the  start  of 
production  period  because  of  the  general 
unavailability  of  general  labels. 


One  manufacturer  and  AAA  supported 
the  proposal  to  eliminate  specific  label- 
ing stating  that  the  specific  label  is  too 
technical  for  the  average  consumer  and 
may  tend  to  misrepresent  the  fuel  econ- 
omy capability  of  some  cars  to  the  casual 
eye  of  the  car  buyer.  Most  manufactur- 
ers opposed  the  proposal  stating  that,  if 
adopted,  they  would  no  longer  have  any 
mechanLsm  to  inform  consumers  of  their 
highest  fuel  economy  vehicles.  In  spite 
of  this  objection,  EPA  believes  that  the 
l)otential  costs  of  continuing  specific 
labehns  in  terms  of  potential  consumer 
deception  and  reduced  consumer  con- 
fidence in  tlie  fuel  economy  labeUng  pro- 
gram outweigh  the  benefits  of  more  de- 
tailed information. 

The  potential  of  consumer  deception 
and  public  dissatisfaction  with  the  EPA 
labeling  program  arise  out  of  the  fact 
that  some  manufacturers  tend  to  design 
stripped-down,  low-powered  vehicles  of 
which  they  plan  to  build  and  sell  only  a 
few,  but  for  which  they  can  generate 
very  high  fuel  economy  values;  manu- 
facturers then  emphasize  such  high  fuel 
economy    values    in    their    advertising, 
tending  to  implant  in  the  buyers'  minds 
a  perception  of  high  fuel  economy  for 
the  entire  car  line  which  is  not  achieva- 
ble by  the  large  majority  of  cars  sold  un- 
der the  same  vehicle  name.  By  eliminat- 
ing the  specific  label  option,  manufac- 
turers will  not  be  able  to  claim  that  their 
vehicles  perform  better  than  the  sales- 
weighted  average  of  the  car  line.  Inas- 
much as  all  fuel  economy  values  pub- 
lished or  confirmed  by  EPA  are  neces- 
sarily estimates,  it  appears  to  be  more 
valid  to  base  such  published  values  on 
the  sales-weighted  average  of  the  (^ar 
line  than  on  specially  designed  vehicles 
that  may  not  be  widely  available  or  sold. 
In  addition,  by  breaking  out  vehicles  on 
the  basis  of  overdrive  (see  below),  any 
legitimate  need  for  retaining  the  specific 
label  that  may  have  existed  in  the  past 
is  greatlv  reduced,  since  vehicles  with 
overdrive— a  feature  that  improves  high- 
way   fuel    economy    in    comparison    to 
otherwise  similar  vehicles — will  be  iden- 
tified separately  from  others  in  the  car 
line. 

However,  there  remains  the  problem 
of  facilitating  production  of  vehicles 
prior  to  the  availability  of  the  general 
label  value.  To  accommodate  this  in  past 
model  years,  EPA  has  permitted  manu- 
facturers to  utilize  specific  labels  on  cars 
until  the  general  label  is  available,  and 
then  to  shift  to  use  of  the  general  label. 
EPA  wUl  at  some  future  point  propose 
an  alternative  to  specific  labeling  to  deal 
with  this  problem;  however,  begmning 
with  the  1979  model  year,  EPA  hereby 
adopts  the  proposal  to  utilize  only  gen- 
eral labels  on  all  low  altitude  vehicles 
built  15  days  after  the  general  label  for 
the  vehicles  has  become  available. 

5.  Transmission  Class.  Beginning  with 
the  1979  model  year  EPA  proposed  to 
redefine  "transmission  class"  so  that  no 
model  t>pe  or  base  level  will  Include 
vehicles  with  different  numbers  of  for- 
ward speeds.  It  should  be  noted  that  the 
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redefinition  wUl  apply  In  determining  a 
manufacturer's  average  fuel  economy  for 
compliance  purposes  as  weU  as  In  fuel 
economy  labeling.  The  purpose  of  this 
proposal  is  to  isolate  one  of  the  main 
factors  affecting  the  ratio  of  engine 
speed  to  vehicle  speed  <N/V>  which  in 
turn  is  a  significant  factor  in  fuel 
economy. 

Although  most  manufacturers  and  all 
consumer  groups  supported  the  proposal 
and  its  aims,  two  manufacturers  com- 
mented that  separation  by  number  of 
forward  speeds  was  not  the  proper  de- 
lineation to  make  since  many  three  speed 
manual  and  four  speed  manual  trans- 
mission cars  have  virtually  identical  fuel 
economy  if  equipped  with  the  same  axle, 
whereas  not  aU  four  speed  vehicles,  for 
example,  have  simUar  fuel  economy  ii 
one  has  a  top  gear  ratio  appreciably  less 
than  1:1  and  the  other  is  1:1.  These 
manufacturers  suggested  an  overdrive/ 
non-overdrive  breakout  either  Instead 
of,  or  in  addition  to,  the  proposed 
approach. 

EPA  originally  intended  to  propose  a 
redefinition  based  on  the  presence  or 
lack  of  overdrive  but  could  not  find  a 
precise  definition  of  overdrive.  The  com- 
monly accepted  definition,  a  transmis- 
sion gear  that  transmits  to  the  drive 
sliaft  a  greater  speed  than  the  engine 
speed,  is  not  sufficiently  exclusive  to 
ensure  that  vehicles  whose  final  trans- 
mission gear  ratio  is  less  than  1:1  but 
whose  axle  ratio  is  unusually  high  so  as 
to  cancel  the  fuel  economy  benefits  are 
properly  excluded.  EPA  was  not  success- 
ful at  including  an  N.'V  restriction  to 
narrow  the  definition. 

Public  response  to  the  rulemaking  on 
this  L-wue  was  overwhelmingly  favorable. 
Consumers  apparently  identify  and  at- 
tach   considerable    significance    to    the 
number  of  forward  speeds  when  pur- 
chasing a  manual  transmission  equipped 
vehicle.  Therefore,  even  if  fuel  economy 
differences  don't  always  exist  between 
transmissions  with  different  numbers  of 
forward  speeds,  this  information  is  im- 
portant to  the  consumer.  EPA  wiU  there- 
fore adopt  the  proposal  with  the  addi- 
tion of  a  provision  for  breakout  of  over- 
drive at  the  Administrator's  discretion. 
It  is  believed  that  this  will  go  a  long 
way  toward  making  the  distinctions  that 
were  suggested  by  manufacturers  in  their 
comments,  and  asked  for  by  public  com- 
mentors. and  will  avoid  lumping  dis- 
similar transmissions   together   in   the 
future. 

6.  Multi-stage  Vehicle  Manufacture. 
EPA  proposed  for  the  :978  model  year 
to  place  the  responsibility  for  labeling 
a  vehicle  built  by  more  than  one  manu- 
facturer on  the  final  stage  manufacturer. 
Almost  all  comments  received  favored 
this  proposal.  A  few  commentors  mis- 
interpreted the  EPA  proposal  and  ob- 
jected. The  proposal  merely  states  that 
the  final  stage  manufacturer  be  respon- 
sible for  affixing  the  label  to  the  vehicle, 
not  for  conducting  the  testing.  EPA  be- 
lieves that  there  are  no  objections  to  the 
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correctly  understood  proposal,  and  la 
•    hereby  adopting  It. 

7.  "Baae  Vehicle"  Definition.  A  manu- 
facturer pointed  out  In  comments  that, 
though  the  term  "Base  Vehicle"  Is  used 
in  the  proposed  regulations,  this  term  is 
not  defined  in  §  600.002-79.  A  definition 
for  "Base  Vehicle"  is  included  in  these 
final  regulations  to  correct  this  over- 
sight. Because  this  correction  does  not 
change  the  substance  of  these  regula- 
tions, EPA  finds  that  notice  and  public 
procedure  are  unnecessary. 

8.  Revocation  of  §  600.406— Distribu- 
tion of  Booklet  Information.  The  Na- 
tional Highway  TraflQc  Safety  Adminis- 
tration, which  Is  charged  with  enforce- 
ment of  the  provisions  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  and  regulations  related  to  display 
and  availability  of  the  "Gas  Mileage 
Guide,"  requested  that  EPA  clarify  the 
language  in  §  600.405  to  facilitate  en- 
forcement of  the  regulations  relative  to 
car  dealers'  rtoponsibilltles.  EPA  agrees 
with  NHTSA  that  this  section  could  be 
read  to  contradict  some  of  the  provisions 
of  §  600.405  relating  to  dealers'  respon- 
sibilities. Since  3  600.406  was  intended  to 
be  only  explanatory  and  Its  deletion 
does  not  change  the  responsibilities  of 
any  party,  EPA  finds  good  cause  to  re- 
voke this  section  without  notice  or  pub- 
lic procedure  to  avoid  any  potential  con- 
flict In  the  regulations. 

Thirty-Day  Notice  Requirement 
Waiver 

EPA  finds  good  cause  to  make  this 
action  effective  immediately  upon  publi- 
cation since  it  Is  in  the  public  Interest 
to  make  the  1978  changes  effective  at 
the  beginning  of  the  1978  model  year. 

Economic  Impact 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  action  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis under  Executive  Orders  11821  and  11949 
and  OMB  Circular  A-107. 

Availability  of  Documents 

Copies  of  EPA's  summary  and  analy- 
sis of  comments  to  the  notice  of  pro- 
posed rulemaking  and  supporting  doc- 
umentation are  available  for  inspection 
and  copying  at  the  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922  (EPA  Li- 
brary), 401  M  Street  SW.,  Washington, 
D.C.  20460.  As  provided  in  40  CFR  Part 
2,  a  reasonable  fee  may  be  charged  for 
copying  services. 

Dated:  August  31,  1977. 

I  Douglas  M.  Costle, 

I  Administrator. 

Part  600  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  amending  §  600.002-78  by  adding 
new  paragraphs  (a)  (39)  and  (a)  (40) 
reading  as  follows:  v< 

§  600.002-78     D«-rinitMns. 

(a)    •  •  • 

(39)  "Van"  means  any  nonpassenger 
automobile  having  an  integral  enclosure, 


fully  enclosing  the  driver  compartment 
and  load-carrying  device,  and  having  no 
body  sections  protruding  more  than  30 
inches  ahead  of  the  leading  edge  of  the 
windshield. 

(40)  "Base  vehicle"  means  the  lowest 
priced  version  of  each  body  style  that 
makes  up  a  car  line. 

2.  By  adding  a  new  §  600.002-79  Iden- 
tical to  S  600.002-78  except  that  defini- 
tion (22),  "Transmission  Class",  reads 
as  follows : 

§  600.002-79     Dennilions. 

•  •  •  •  • 

(22)  "Transmission  Class"  means  a 
group  of  transmissions  having  the  fol- 
lowing common  features:  Basic  trans- 
mission type  (manual,  automatic,  or 
semi-automatic),  number  of  forward 
speeds  (e.g.,  manual  4-speed,  3-speed 
automatic,  2-speed  semi-automatic), 
and  other  characteristics  determined  to 
be  significant  by  the  Administrator  (e.g., 
"creeper"  first  gear,  over-drive  final  gear 
ratio,  or  overdrive  linlt)  when  consider- 
ing factors  such  tis  the  manufacturers' 
recommendation  for  use  and/or  the 
numerical  gear  ratios. 

•  •  •  •  • 

3.  By  adding  a  new  S  600.306-79  Iden- 
tical to  §  600.306-77  except  for  para- 
graph (a)  which  reads  as  follows: 

§  600.306-79     Labeling  requirrmenls. 

(a)  Prior  to  being  offered  for  sale,  each 
manufacturer  shall  affix  or  cause  to  be 
affixed  and  each  dealer  shall  maintain 
or  cause  to  be  maintained  on  each  auto- 
mobile: 

(1)  A  general  fuel  economy  label  as 
described  in  5  600.308,  or 

(2)  A  specific  label,  as  described  In 
S  600.309,  for  those  low  altitude  auto- 
mobiles manufactured  or  Imported  be- 
fore the  date  that  occurs  15  days  after 
general  labels  are  approved  for  the 
manufacturer. 


4.  By  adding  a  new  §  600.309-79  read- 
ing as  follows: 

§  600.309,.79     Spocific  label  contents. 

The  specific  fuel  economy  label  must 
contain  the  following: 

(a)  The  information  and  statements  as 
described  in  S  600.307  (a)  through  (k) ; 

(b)  A  statement  that  the  fuel  economy 
estimates  are  from  tests  of  this  specific 
vehicle  configuration  and  might  not  be  In 
the  booklet  described  in  Subpart  E. 

(c)  A  description  of  the  applicable  ve- 
hicle specifying: 

(1)  Car  line, 

(2)  Engine  displacement, 

(3)  Number  of  cylinders, 

(4)  Transmission  class  and  number  of 
forward  speeds, 

(5)  Fuel  metering  system,  including 
number  of  carburetor  barrels,  if  appli- 
cable, 

(6)  Catalyst  usage,  if  so  equipped, 

(7)  Other  engine  or  vehicle  parame- 
ters, if  approved  by  the  Administrator, 


(8)  Test  (inertia)  weight, 

(9)  Axle  ratio,  and 

(10)  California  emission  control  sys- 
tem usage,  where  applicable.  If  the  Ad- 
ministrator determines  that  automobiles 
Intended  for  sale  in  the  State  of  Califor- 
nia are  likely  to  exhibit  significant  differ- 
ences in  fuel  economy  from  those  in- 
tended for  sale  in  other  States. 

(d)  Specific  label  fuel  economy  values 
and  estimated  fuel  cost  for  that  vehicle 
as  determined  according  to  {  600.206. 

5.  By  adding  a  new  §  600.312-79  read- 
ing as  follows: 

§  600.312-79     Approval  of  label-*. 

All  fuel  economy  values,  fuel  cost  esti- 
mates, label  formats,  and  other  infoi-ma- 
tlon  pertaining  to  the  fuel  economy  label 
must  be  ^}proved  by  the  Administrator 
before  a  label  is  affixed  to  the  vehicle. 

(a)  "nie  manufacturer  shall  submit 
for  approval  by  the  Administrator  each 
typical  label  format  exemplifying  tlie 
intended  representation  of  all  informa- 
tion required  on  the  fuel  economy  label 
as  well  as  the  size  and  color  of  print.  ^ 
and  paper,  and  spacing  and  location 
of  all  printed  Information.  After  ap- 
proval by  the  Administrator,  the  manu- 
facturer may  not  change  the  label  except 
as  required  for  proper  vehicle  descrip- 
tion, fu^  economy  values,  and  estimated 
annual  fuel  costs.  Where  the  fuel  econ- 
omy label  Is  Incorporated  with  the  Auto- 
mobile Information  Disclosure  Act  label, 
the  above  requirements  pertain  to  that 
section  of  the  label  reserved  for  fuel 
economy  labeling. 

(b)  All  vehicle  descriptions,  fuel  econ- 
omy values  and  annuail  fuel  cost  esti- 
mates Intended  for  use  on  general  and 
specific  labels  must  be  approved  in  ad- 
vance by  the  Administrator.  Fuel  econ- 
omy values  are  computed  according  to 
Subpart  C  of  this  i»rt  from  approved 
vehicle  fuel  economy  results  as  deter- 
mined under  §  600.008. 

6.  By  adding  a  new  §  600.315-78  read- 
ing as  follows: 

of 


§  600.315-78     OasAes 
automobiles. 


comparable 


(a)  (1)  The  Administrator  will  classify 
passenger  automobiles  by  car  Ifne  into 
one  of  the  following  comparable  classes, 
based  on  interior  volume  index  or  seat- 
ing capacity: 

(i)  Two  Seaters.  A  car  line  shall  be 
classed  as  "Two  Seaters"  if  the  majority 
of  the  vehicles  in  that  car  line  have  no 
more  than  two  designated  seating  posi- 
tions as  such  term  is  defined  in  the  reg- 
ulations of  the  National  Highway  Traf- 
fic Safety  Administration,  Department 
of  Transportation,  49  CFR  571.3. 

(ii)  Minicompact  cars.  Interior  volume 
index  less  than  85  cubic  feet. 

(ill)  Subcompact  cars.  Interior  volume 
index  greater  than  or  equal  to  85  cubic 
feet  but  less  than  100  cubic  feet. 

(iv)  Compact  cars.  Interior  volume 
Index  greater  than  or  equal  to  100  cubic 
feet  but  less  than  110  cubic  feet. 

(v)  Mid-size  cars.  Interior  volume 
index  greater  than  or  equal  to  110  cubic 
feet  but  less  than  120  cubic  feet. 
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(vi)  Large  cars.  Interior  volume  index 
greater  than  or  equal  to  120  cubic  feet. 

(vii)  Small  station  wagons.  Station 
wagons  with  interior  volume  index  less 

than  130  cubic  feet.  ef„fi,,r, 

(viil)  Mid-size  station  wagons.  Station 
wagons  with  interior  volume  index 
greater  than  or  equal  to  130  cubic  feet 
but  less  than  160  cubic  feet. 

(ix»  Large  station  wagons.  Station 
wagons  with  interior  volume  index 
greater  than  or  equal  to  160  cubic  feet. 

(2>  The  Administrator  wiU  classify 
nonpa-ssenger  automobiles  into  the  fol- 
lowing categories:  SmaU  pickup  trucks, 
standard  pickup  trucks,  vans,  and  spe- 
cial purpose  trucks.  Pickup  trucks  will  be 
separated  by  car  line  on  the  bausis^o/  K^oss 
vehicle  weight  rating  (GVWR).  For 
pickup  truck  car  lines  with  more  than 
one  GVWR.  the  GVWR  of  the  pickup 
truck  car  line  is  the  arithmetic  average 
of  all  distinct  GVWR's  less  than  or  equal 
to  6,000  pounds  available  for  that  car 

'"u)  Small  pickup  trucks.  Pickup  trucks 
with  a  GVWR  less  than  4.500  pounds 

(ii)  Standard  pickup  trucks.  Plckilp 
trucks  with  a  GVWR  of  4.500  pounds  up 
to  and  including  6,000  pounds. 

(iii)  Vans.  .      .„ 

(iv)  Special  purpose  trucks.  All  non- 
passenger  automobUes  with  GVWR  less 
than  or  equal  to  6.000  pounds  which  do 
not  meet  the  requirements  of  subpara- 
graph (2)  (i),  (ii>.  or  (iii)  of  this  para- 
graph- ..      -1       «->^ 

(3)  Once  a  certain  car  line  is  classified 

by  the  Administrator,  the  classification 
will  remain  in  effect  for  the  model  year, 
(b)  Interior  volume  index— passenger 
automobiles. 

(1)  The  interior  volume  mdex  snaii 
be  calculated  for  each  car  line,  which  is 
not  a  "Two  Seater"  car  line,  in  cubic  feet 
rounded  to  the  nearest  0.1  cubic  feet.  For 
car  lines  with  more  than  one  body  style, 
the  interior  volume  index  for  the  car  line 
is  the  arithmetic  average  of  the  interior 
volume  indices  of  each  body  style  in  the 
car  line.  ^    ^  .. 

(2)  For  all  body  styles  except  station 
wagons  and  hatchbacks  with  more  than 
one  seat  (e.g..  with  a  second  or  third 
seat)  equipped  vrith  seat  belts  as  re- 
quired by  DOT  safety  regulations,  inte- 
rior volume  index  is  the  sum,  rounded  to 
the  nearest  0.1  cubic  feet,  of  the  front 
seat  volume,  the  rear  seat  volume,  if  ap- 
plicable, and  the  luggage  capacity. 

(3)  For  all  station  wagons  and  hatcli/- 
backs  with  more  than  one  seat  (e.g.,  with 
a  second  or  third  seat)  equipped  with 
seat  belts  as  required  by  DOT  safety 
regulations,  interior  volume  index  is  the 
sum,  rounded  to  the  nearest  0.1  cubic 
feet,  of  the  front  seat  volume,  the  rear 
seat  volume  and  the  cargo  volume  Index. 

(c)  All  interior  and  cargo  dimensions 
are  measured  in  inches  to  the  nearest  0.1 


Inches.  All  dimensions  and  volumes  shall 
be  determined  from  the  base  veliicles  of 
each  body  style  In  each  carline  and  do 
not  include  optional  equipment  TTie  di- 
mensions H61,  W3,  W5  L34  H63  W4, 
W6  LSI  H201,  L205,  L210,  L211,  Hr98. 
anci  volume  VI  are  to  be  determined  in 
accordance  with  the  procedures  outlined 
in  Motor  Vehicle  Dimensions  BAE 
JllOOa  (Report  of  Human  Factors  EnRl- 
neering  Committee.  Society  of  Auto- 
motive Engineers,  approved  September 
1973  and  last  revised  September  1975) 
except  as  noted  herein: 

(1)  SAE  J1100a(2.3)  Cargo  Dimen- 
sions—all dimensions  measured  with  the 
front  seat  positioned  the  same  as  for  the 
interior  dimensions  and  the  second  seat, 
for  station  wagons  and  hatchbacks  in 
the  upright  position.  All  head  restraints 
shaU  be  in  the  stowed  pasition  and  con- 
sidered part  of  the  seat. 

(2)  SAE  J1100a(8).  Lungage  Capaci- 
ty—Total of  volumes  of  individual  pieces 
of  standard  luggage  set  plus  H-boxes 
stowed  in  the  luggage  compartment  in 
accordance  with  the  procedure  descnbed 
in  8  2  For  passenger  automobiles  with  no 
rear  seat  or  with  a  rear  seat  with  no  rear 
seat  belts,  the  lugg&ge  compartment 
shall  include  the  area  to  the  rear  of  the 
front  seat,  with  tlie  rear  seat  (if  appli- 
cable) folded,  to  the  height  of  a  hori- 
zontal plane  tangent  to  the  top  of  the 
front  seatback. 

(3)  SAE  JllOOa'7).  Cargo  Dimen- 
sions. .       , 

(i»  L210— Cargo  length  at  second  seat- 
back  height— hatchback.  The  mmlmmn 
horizontal  dimension  from  the  "X'' 
plane  tangent  to  the  rearmost  surface  of 
the  second  seatback  to  the  inside  limiting 
interference  of  the  hatchback  door  on 
the  zero  "Y"  plane.  ,^     ,      „„ 

(ii)  L211— Cargo  length  at  fioor— sec- 
ond—hatchbcxk.  The  minimum  horizon- 
tal dimensions  at  floor  level  from  the 
rear  of  the  second  seatback  to  the  nor- 
mal limiting  interference  of  the  hatch- 
back door  on  the  vehicle  zero  "Y"  plane. 

(iii)  H 198— Second  seatback  to  load 
floor  height.  The  dimension  measured 
vertlcaUy  from  the  horizontal  tangent  to 
the  top  of  the  second  seatback  to  th^  un- 
depressed floor  covering.  ,     ,  .  J 

(d)  The  front  seat  volume  Is  calculated 
in  cubic  feet  by  dividing  1728  into  the 
product  of  three  terms  listed  below  an(l 
rounding  the  quotient  to  the  nearest 
0.001  cubic  feet: 

(1)  H61— Effective  head  room— front. 
(In  Inches,  obtained  according  to  para- 
graph (c)), 

(2)  (I)    (W3-t  W5 4-5) /2— Average  of 

shoulder  and  hip  room— front.  If  hip 
room  Is  more  than  5  inches  less  than 
shoulder  room.  (In  Inches,  W3  and  W5 
are  obtained  according  to  paragraph  (c> 
of  this  section) ,  or 
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(11)  W3— Shoulder  room- front.  If  hip 
room  is  not  more  than  5  inches  less  than 
shoulder  room.  (In  Inches,  W3  is  ob- 
tained according  to  paragraph  (c)  oi 
this  section) ,  and 

(3)  L34— Maximum  effective  leg 
room— accelerator.  (In  inches,  obtained 
according  to  paraRraph  (c)  of  ttils  sec- 
tion) .  Round  the  quotient  to  the  near- 
est 0.001  cubic  feet. 

(e)  The  rear  seat  volume  is  calculated 
in  cubic  feet,  for  vehicles  with  a  rear  seat 
equipped  with  rear  seat  belts  <as  required 
by  DOT)  by  dividing  1,728  into  the  prod- 
uct of  three  terms  listed  below  an<l 
rounding  the  quotient,  to  the  nearest 
0.001  cubic  feet: 

(1)  H63— Effective  head  room— sec- 
ond. (Inches  obtained  according  to  para- 
graph (c>  of  this  section) , 

(2)  (I)  (W4+W6+5)/2=Average  of 
.shoulder  and  hip  room— second,  if  hip 
room  Is  more  than  5  inches  less  than 
shoulder  room.  (In  Inches,  W4  and  W6 
are  obtained  according  to  paragraph 
(c)  of  this  section) ,  or 

(ii)  W4 — Slioulder  room — second,  u 
hip  room  is  not  more  than  5  inches  less 
than  shoulder  room.  (In  inches,  W3  is 
obtained  according  to  paragraph  (c)  of 
this  section),  and 

(3)  L51 — Minimum  effective  leg 
room— second.  (In  Inches  obtained  ac- 
cording to  paragraph   (c)    of  this  sec- 

-  ( f )  The  luggage  capacity  is  VI,  the  us- 
able luggage  capacity  obtained  accord- 
ing to  paragraph  (O  of  this  section.  For 
passenger  automobiles  with  no  rear  seat, 
or  with  a  rear  seat  but  no  rear  seat  belts, 
the  area  to  the  rear  of  the  front  seat 
shall  be  included  in  the  determination  of 
VI.  usable  luggage  capacity,  as  outlmed 
in  paragraph  (c)  of  this  section. 
<  g )  Cargo  volume  Index: 
( 1 )  For  statio^agons  the  cargo  vol- 
ume index  V2  is  calculated  in  cubic  feet, 
by  dividing  1,728  Into  the  product  of 
three  terms  and  rounding  the  quotient  to 
the  nearest  0.001  cubic  feet: 

(i)  W4 — Shoulder  room — second.  (In 
fnches  obtained  according  to  paragraph 
(c)  of  this  section.) 

(ID  H201— Cargo  height.  (In  Inches 
obtained  according  to  paragraph  (O  of 
this  section),  and 

(lilt  L205 — Cargo  length  at  belt — sec- 
ond. (In  Inches  obtained  according  to 
paragraph  (c)  of  this  section.) 

(ii)  The  usable  luggage  capacity  VI, 
determined  In  accordance  with  para- 
graph (f )  of  this  section. 

(3)  For  station  wagons  with  more  than 
one  seat  (e.g.,  with  a  second  or  third 
seat)  equipped  with  seat  belts  as  re- 
quired by  DOT  safety  regulations: 

(1)  The  dimensions  H201  and  L205  de- 
termined in  accordance  with  paragraph 
(c>  and. 
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til)  The  cargo  volume  index  V2  deter- 
mined in  accordance  with  paragraph 
(gXD  of  this  section. 

(4)  For  hatchbacks  with  more  than 
one  seat  (e.g..  with  a  second  or  third 
seat)  equipped  with  seat  belts  as  re- 
quired by  DOT  safety  regulations : 

(i)  The  dimensions  L210.  L211,  and 
H198  determined  in  accordance  with 
paragraph  (c)  of  this  section  and. 

(ii)  The  cargo  volume  index  V3  deter- 
mined in  accordance  with  paragraph 
(g)  (2>  of  this  section. 

t5>  For  Pickup  trucks: 

(i^  All  GVWR's  of  less  than  or  equal 
to  6.000  pounds  available  in  the  car  line. 

(ii»  Tlie  arithmetic  average  GV\VR  for 
the  car  line. 

7.  By  adding  a  new  section,  5  600.316- 
78  to  read  as  follows: 

§  600.316-78      Mulli-liipc  iiiannruclurr. 

Where  more  than  one  person  is  the 
manufacturer  of  a  vehicle,  the  final 
stage  vehicle  manufacturer  (as  defined 
in  49  CFR  549.3)  Is  treated  as  the  manu- 
facturer for  purposes  of  compliance  with 
this  subpart. 

§  600. t06-77      1  K.Mrv.-.I ] 

8.  By  revoking  and  reserving  §  600.406- 
77.  "Distribution  of  booklet  information." 

(Sec.  301.  Pub.  L.  94-163,  89  Stat.  901  (15 
U.S.C.  2003  and  2006).) 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I — FEDERAL  PROCUREMENT 
REGULATIONS 

IFPR  Amdt.  1831 

PART   1-16— PROCUREMENT  FORMS 

New  Editions  of  Standflfd  and  Optional 
Forms 

AGENCY:  General  Services  Administra- 
tion. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  pre- 
scribes the  use  of  the  February  1977  edi- 
tions of  Standard  Form  37,  Report  on 
Procurement  by  Civilian  Executive 
Agencies,  and  Optional  Form  61,  Sub- 
contracting Program — Quarterly  Report 
of  Participating  Large  Company  on  Sub- 
contract Commitments  to  Small  Busi- 
ness Concerns  and  Minority  Business 
Enterprises.  The  action  Is  taken  in  order 
to  physically  incorporate  on  the  forms 
the  new  and  revised  reported  require- 
ments which  previously  were  approved 
for  use  in  connection  with  the  prior  edi- 
tions. The  intended  effect  of  this  amend- 
ment is  to  eliminate  the  requirements  to 
supplement  the  forms. 

EFFECTIVE  DATE :  This  amendment  is 
effective  October  1,  1977,  but  may  be  ob- 
served as  soon  as  copies  of  the  forms 
prescribed  herein  are  available. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

SUPPLEMENTARY  INFORMATION:  It 
Is  anticipated  that  copies  of  the  forms 
will  be  available  for  use  by  December  1, 
1977,  and  may  be  obtained  by  submitting 
a  requisition  in  FEDSTRIP/MILSTRIP 
format  to  the  GSA  regional  office  provid- 
ing support  to  the  requesting  activity. 

The  table  of  contents  for  Part  1-16  is 
amended  to  revise  an  entry  as  follows: 

Sec. 

1  16.902  OFGl  Optional  Form  &l.  Svibcon- 
tractiug  Program  —  Quar- 
terly Report  of  Participat- 
ing Large  Company  on 
Subcontract  Conunltments 
to  Small  Business  Con- 
.  cerns  and   Minority   Busl- 

!  ness  Enterprises. 

Subpart  1-16.8 — Miscellaneous  Forms 

1.  Section  1-16.804-3  is  amended  to 
make  appropriate  changes  in  paragraphs 
(a),  (c),  (d),and  (e)  as  follows: 

§  1-16.801-3  Sianiliinl  Form  37.  Re- 
port on  I'rocureniciil  b)  Cj>iliaii  K\- 
«"ciilive  .Agoncie'i. 

I  a)  Form  prescribed.  Standard  Form 
37,  Report  on  Procurement  by  Civilian 
Executive  Agencies  (February  1977  edi- 
tion), is  prescribed  for  use  when  report- 
ing procurement  in  accordance  with  this 
section.  However,  where  determined  ad- 
vantageous by  the  reporting  agency, 
mechanized  printout  reports  containing 
the  same  information  and  in  the  same 
format  as  called  for  on  Standard  Form 
37  may  be  submitted  in  lieu  of  Standard 
Form  37. 

•  •  •  *       * 

(c)  Prime  procurement  to  be  reported. 
The  net  dollar  amount  procured  shall  be 
reported  with  subtotals  showing  the  dol- 
lar amounts  awarded  to  small  business 
concerns,  to  other  than  small  business 
concerns,  and  to  minority  business  en- 
terprises. The  following  additional  in- 
fonnation  shall  be  reported. 

•  •  •  •  • 

(d)  •  •   • 

(3)  Summai-y  data  shall  be  furnished 
showing  the  total  dollar  amount  of  con- 
struction contracts  and  the  extent  to 
which  such  contracts  are  placed  with 
small  business  concerns  (Including  mi- 
nority business  entei-prlses)  and  other 
than  small  business  concerns. 

(4)  Summary  data  shall  be  furnished 
showing  the  dollar  amount  of  contracts 
with  educational  Institutions  and  non- 
profit organizations. 

(5)  Summary  data  shall  be  furnished 
showing  the  dollar  amount  of  subcon- 
tract and  purchase  commitments  report- 
ed by  large  company  prime  contractors 


under  the  Minority  Business  Enterprises 
Subcontracting  Program  clause  (.5  1- 
1.1310-2(b))  and  the  Small  Business 
Subcontracting  Program  clause  ( S  1- 
1.710-3(b))  and  the  total  number  of 
prime  contractors  submitting  such  re- 
ports. See  §  1-16.804-5  concerning  the 
reporting  form  to  be  used  by  prime  con- 
tractors. Due  to  ti>e  normal  time  lag  be- 
tween the  time  prime  contracts  are 
awarded  and  subcontracts  thereunder 
are  placed,  information  in  this  regaid 
may  appear  unbalanced  on  any  individ- 
ual periodic  report. 

(e)  Instructions  for  prejTaration  o.l 
Standard  Form  37.  Instructions  for  prep- 
aration of  Standard  Form  37  are  pro- 
vided on  the  re'vense  side  of  the  fomi, 
which  is  illustrated  In  §  1-16.901-37. 
•  •  •  '  •  • 

2.  "Section  1-16.804-5  is  revised  as  fol- 
lows : 

§  1—16.804—5  Reports  by  conlraclor* 
iindrr  SnaaH  Bu»)ine!«!)  .SiibconlractiiiK 
i'rofiraiii  and  Minority  Businefis  t!n- 
torpri«e  SobcontroctinK  Program. 

'a)  Optional  Form  61.  February  1977 
edition  (Ulustrated  in  §  1-16.902-OF61  • . 
is  designed  for  use  when  obtaining  in- 
formation from  large  business  concerns 
•  e.g.,  other  than  small  business  concerns  • 
as  to  the  dollar  ralue  of  their  subcontract 
and  purchase  eoaunitments  under  the 
Small  Business  and/or  Minority  Busi- 
ness Enterprises  Subcontracting  Pro- 
gram. Reports  are  not  required  under 
prime  contracts  for  standard  commer- 
cial items  unless  the  contracting  agency 
specifically  provides  for  such  reports.  In 
the  latter  case  paragraph  (a)  (8)  of  the 
clause  prescribed  by  §  l-1.710-3(b)  must 
be  modified.  Also,  unless  otherwise  pro- 
vided by  the  contracting  agency,  report^ 
are  not  required  under  contracts  or  sub-" 
contracts  with  small  business  concerns, 
minority  business  enterprises,  and  edu- 
cational and  nonprofit  institutions. 

<b)  For  the  purpose  of  achieving 
Government-wide  uniformity,  the  essen- 
tial elements  oif  this  optional  form  are 
similar  to  those  in  the  reporting  form 
used  by  the  Department  of  Defense.  Ac- 
cordingly, Optional  Form  61  shall  be 
used  by  all  ctrllian  agencies  in  the  col- 
lection of  such  Information  from  prime 
contractors  unless  tt  Is  determined  by  the 
procuring  agency  that  use  of  an  agency 
form  would  be  more  advantageous. 
Where  such  an  agency  determination 
is  made,  the  essential  elements  of  infor- 
mation called  for  on  the  agency  form 
shall  be  the  same  as  those  called  for  on 
Optional  Form  61. 

Subpart  1-16>9— Illustrations  of  Forms 
Sections  1-16.901-37  and  1-16.902-OF 
61  are  revised  to  Illustrate  the  revised 
editions  of  StaiKiard  Form  37  and  Op- 
tional Form  61. 


1-16.901-37  Standard  Form  37,  Report  on  Procurement  by 

Civilian  Executive  Agencies, 
(a)  Page  1  of  Standard  Form  37. 


lnUrftcen(.y 
Report 


REPORT  ON  PROCUREMENT         ,.._. 
BY  CIVILIAN  EXECUTIVE  AGENCIES    con.,o,No 

<Sm  Itulrurtiont  o>  T«i«r«»)  I   11I8-GS*-S» 


.PtRIOD  COVCREO 


FORM  APPROveO 
0MB   No. 

29-R0018 


REPORIING   AGENCY    (Ir'ludt  burtnu,  afire,  tif.) 


REFER  QUESTIONS  TO   (.Vawf  ■"•<  tilU} 


TELEPHONE  NO.    {»r  C»dt  and  eztmion) 


PART  I— TOTAL  PRIME  PROCUREMENT 


PROCUREMENTS  REPORTED 
(•) 


1.  Total  (2+3  +  4) 

2.  Formally  advertised 


Negotiated 


"4.       Procurement*  under  other  agency^ contracts  (54-6) 


Fed.  Sup.  Sched.  &  other  GSA  contracts 


Other  agency  contracts 


NET   DOLLAR  AMOUNT   PROCURED  (Kound  lo  nrarft  (fcomamO 


TOTAL 

U+dt 

<b> 


SiMll  •ininm 

C«HC«nil 

(c) 


OtMf  Than 

Small  Busintts 

M) 


PART  II— STATISTICS  ON  SELECTED  TYPES  OF  PROCUREMENT 

(Breakouts  of  procuremerits  reported  in  Part  1)* 


Minofity  6u»in«fla 
Efit«fpriM 


PnOC^REMCNTS  REPORTED 


NET   DOLLAR  AMOUNT   PROCURED  (/funiiil  to  nrartit  tkoutand) 


7.  Small  business  set  asides  (8  f  9) 

8.  Other  than  construction  set-asides 
Construction  set-asides 


J9^ 

10.  Procurements  In  labor  surplus  areas  (11  +  14) 
Yl.       Under  preference  procedures  (12  +  13) 

'is. 

14. 


With  certified  eligible  concerns 
With  other  labor  surplus  area  concerns 
Under  nonpreference  procedures 


15.  Procurement  of  construction 

16.  Procurement  from  educational  institut 
nidations         -  .^  , .      .^ 

•Procurement  not  broken  out  under  the  agen^feporting  system,  due  to  dollar  value  floors  on  reportable  transactions,  may  be 
omitted  from  Part  II.  However,  the  dollar  amounts  of  such  cut  offs  must  be  entered  under  'Remarks. 


PART  III— SMALL  BUSINESS  SUBCONTRACTING  PROGRAM 


'l7t  Dollar  amount  of  subcontract  and  purchase  commitments  under 
the  Small  Business  Subcontracting  Program 


18.  No.  of  prime  contractors  submitting  small  business  subcontract- 
ing reports 


PART  IV— MINORITY   BUSINESS  ENTERPRISES  SUBCONTRACTING    PROGRAM 


PROCUREMENTS   REPORTED 
(•) 


'19.  Dollar  amount  of  subcontract  and  purchase  commitments  under 
the  Minority  Business  Enterprises  Subcontracting  Program 


NET  DOLLAR  AMOUNT  PROCURED   IRouni  lo  i»««r««t  tkouwandt 


TOTAL 

tr+d) 
(W 


MimrKv  BiniMtt 
EllUrp<»«s 
<e)    


Ollwr  TliMi  Miwritf 
Butinm  tnicrpiistt 
<d) 


20.  No.  of  prime  contractors  submitting  minority  business  enterprises 
subcontracting  reports 

Remarks 


SUBMITTED  BY   (Sifiialurt) 


TITLE 


DATE 


97-)0S 
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RULES  AND  REGULATIONS 


(b)     Page   2  of   Standard  Form  Zl , 

I.  GENERAL  INSTRUCTIONS 


A.  Submission  ol  Reports.  Cumulative  reports  are  to  be  sub 
mitted  semi  annuaUy  within  45  calendar  days  after  the  end  of 
each  reporting  period.  One  report  for  the  6  month  period  ending 
March  31.  and  the  other  for  the  12month  period  ending  Sep 
temt>er  30  of  each  year. 

■.  Procurement*  to  b«  Reported.  Except  as  otherwise  provided 
herein,  the  report  shall  include  the  dollar  amount  of  all  commit- 
ments which  obligate  the  Government  to  an  expenditure  of  funds 
for  property  and  services  (including  maintenance,  repair  and 
construction  of  buildings,  roads,  etc.;  and  research  and  develop- 
ment). The  dollar  amount  for  small  purchases  under  $10,000 
may  t>e  developed  by  generally  accepted  statistical  sampling 
methods,  and  purchases  under  $100  may  be  excluded  from  lines 
numbered  2  and  3.  Also,  exclude  procurements  (1)  from  Govern- 
mental sources  of  supply,  such  as  DC.  Government.  Federal 
Prisons  Industries.  Inc.,  Government  Printing  Office,  and  General 
Services  Administration  (supply  depots,  fuel  yards,  etc.);  and  (2) 
for  transportation  by  government  bill  of  lading  and  transportation 
of  personnel. 

C.  Definitions. 

(1)  "Net  Dollar  Amount  Procured"  or  'Dollar  Amount"  means 
the  actual  or  estimated  cost  to  the  Government  of  the  property  or 


services  procured.   In  most  instances,  this  Is  the  obligation 
incurred. 

(2)  "Small  Business  Concern"  means  any  firm  which  meets 
the  criteria  established  by  Title  13,  Chapter  1,  Part  121  of  the 
Code  of  Federal  Regulations. 

(3)  "Labor  Surplus  Area"  means  any  geographical  area  of 
substantial  unemployment,  persistent  unemployment,  and  any 
section  of  concentrated  unemployment  or  underemployment  as 
defined  and  classified  In  the  Department  of  Lat>or  publication 
"Area  Trends  m  Employment  and  Unemployment."  (See  FPR  1- 
16.804-4  regarding  principal  place  of  performance.) 

(4)  "Other  Than  Small  Business"  means  large  business  con- 
cerns, non-profit  organizations,  educational  institutions,  and  any 
others  which  do  not  meet  the  criteria  for  classification  as  a  small 
business  concern. 

(5)  "Minority  Business  Enterprise"  is  a  "business,  at  least  50 
percent  of  which  is  owned  by  minority  group  memt>ers  or,  in 
case  of  publicly  owned  businesses,  at  least  51  percent  of  the 
stock  of  whicff  is  owned  by  minority  group  members."  For  the 
purpose  of  this  definition,  minority  group  members  are  Negroes, 
Spanish-speaking  American  persons,  American-Orientals,  Ameri- 
can-Indians, American-Eskimos,  and  American  Aleuts. 


INSTRUCTIONS  FOR  LINE  ENTRIES 

(Except  self  explanatory  lines) 


Lin«  1.  Enter  the  total  dollar  amount  of  all  reportable  pro- 
curements for  construction,  supplies,  equipment  and  services, 
including  set  asides  for  small  business,  set-asides  under  Defense 
Manpower  Policy  4,  and  minority  business  enterprise. 

Line  2.  Enter  the  dollar  amount  of  reportable  procurements 
awarded  by  the  reporting  agency  which  involve  formal  advertising 
(see  FPR  Part  1-2).  NOTE:  "Restricted"  advertising  for  sma 
business  and  balance  of  payments  is  reportable  in  Line  3. 


Line  3.  Enter  the  dollar  amount  of  reportable  procun 
awarded  by  the  reporting  agency  which  involve  negotiat 
FPR  Part  1-3),  including  "restricted"  advertising  for  s 
ness,  and  iMlance  of  payments,  the  set-aside  portioi 
set-asides,  and  minority  business  enterprise. 

Line  4.  Enter  the  dollar  amount  of  reportabi 
under  contracts  established  by  another  agency,  f 
established  sources  of  supply,  including  orders  plac< 
mercial  suppliers  under  Federal  Supply  Schedule  contracts,  GSA 
local  service  contracts.  Defense  Supply  Agency  contracts  for 
petroleum,  etc. 

Lin*  5.  Enter  the  dollar  amount  of  all  procurements  (regard- 
less of  amount)  under  Federal  Supply  Schedule  contracts  and 
GSA  local  service  contracts  with  non-Federal  sources  of  supply. 

UiM  6.  Enter  the  dollar  amount  of  procurements  under  con- 
tracts entered  into  by  other  agencies,  except  those  reported  on 
Line  5. 


ter  the  dollar  amount  of  procurements  awarded 

gency  in  Lat>or  Surplus  Areas  under  preference 

uding  set  asides  and  tie  bids  (see  FPR  1-1.807). 

nter  the  dollar  amount  of  procurements  awarded  by 
g  agency  in  Labor  Surplus  Areas  under  non-prefer- 
edures  (see  FPR  1-1.807). 

15.  Enter  the  dollar  amount  of  contracts  for  conslruc- 
Iteration,  and  repair  (including  painting  and  decorating) 
uildings,  bridges,  roads  or  other  real  property. 

Line  17.  Enter  the  dollar  amount  of  subcontract  and  purchase 
commitments  reported  by  prime  contractors  under  the  Small 
Business  Subcontracting  Program  (see  FPR  1-16.804-5).  Due  to 
timing  factors,  this  dollar  amount  need  not  l>e  directly  related  to 
prime  contracts  placed  during  any  reporting  period. 

Line  18.  Enter  the  numt>er  of  prime  contractors  that  are  cur- 
rently submitting  small  business  sut>contracting  reports. 

Line  19.  Enter  the  dollar  amount  of  subcontract  and  purchase 
commitments  reported  by  prime  contractors  under  the  Minority 
Business  Enterprises  Subcontracting  Program  (see  FPR  1- 
16.804-5).  Due  to  timing  factors,  this  dollar  amount  need  not 
be  directly  related  to  prime  contracts  placed  during  any  reporting 
period. 

Lin*  20.  Enter  the  number  of  prime  contractors  that  are  cur- 
rently submitting  minority  business  enterprises  subcontracting 
reports. 


A  U.S.  covtimMOiT piimTmc  crrKT    \m  o  i<o-<59  Mi-i 
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RULES  AND  REGULATIONS 

8  1-16.902-OF61     Optional  Form  61,    Subcontracting  Program 

-  Quarterly  Report  of  Participating  Large 
Company  on  Subcontract  Commitments  to  Small 
Business  Concerns  and  Minority  Business 
Enterprises. 
(a)     Page  1  of  Optional  Form  61. 

^  ir    nrnnn- 
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SUBCONTRACTING  PROGRAM— QUARTERLY  REPORT  OF 

PARTICIPATING  LARGE  COMPANY  ON  SUBCONTRACT  COMMITMENTS  TO 

SMALL  BUSINESS  CONCERNS  AND  MINORITY  BUSINESS  ENTERPRISES 


i.  CONTRACTING  AGEt^CY  AND  REPRESENTATIVE 


Form  Approved  OMB  No. 

29-RO190 


2.  QUARTERLY  fCRlOO 

rRoi  TO 


~NAME  OF  COMPANY.  fLAHT  OR  DIVISION  COVCRCO 


4ab  NAME  OF  COMPANY  IF  DIFFERENT  FROM  fTEM  3* 


CTiuBCONTRACT  AND  PURCHASE  COMMITMENT*  TO  8MAU. 
BUSINESS  CONCERNS  (Af«i> 


k  SUBCONTRACT  AND  PURCHASE  COMMITMENTS  TO  LAROK 

BUSINESS  CONCERNS  (N«) 


^  SUBCONTRACT  AND  PURCHASE  COMMITMOm  TO  MltlOII- 
-^^  HY  BUSINESS  ENTERPRISES  (Nrt) 


k.  ADDRESS  KUnmUr,  Strtt,  Otta.  Stat*  •••4  Z/P  CW«) 


fek  ADDRESS  (IVenWr,  Sliwfc  Cmk  8fU  •fti  ZIP  Ctttt 


OOUAR  AMOUNT  (Te  nmrmt  Ulart 


DOLIAR  AMOUNT  tl** 


DOLLAR  AMOUNT  lT0 


k  SUBCONTRACT  AND  PURCHASE  COMMipiENTS  TO  OTH« 
^tAN  MINORITY  BUSINESS  ENTERPRISES  iNH) 


DOLLAR  AMOUNT  |Il»i 


,  TYPED  NAME  AND  TITLE  OT  COMPANY  OR  SUBDIVISION 
UAISON  OFFICER 


«10MLI«H4») 


■b  v^WMb  V^W^W 


ftBMUCP 


/INSTRUCTIONS  _ 

1.  TO.  report  U  to  be  .ubmi.ted  for  each  ea^iS^t^br  aU  contracton  mainulnfag  flJMXJUSlNEM  -JL^oTeS'ItSI 
iUSlNESS  ENTERPRISE  SUBCONTRACT! )(<^>R$«V>IS,  and  required  to  report.  The  ongiaal  swl copta  of  each  report 

dwll  br  subniiilcd  to: 

Reporu  shall  be  submUted  not  more  iK^Q^Icuhr  .l..>s  .-.fier  the  close  of  the  quarter  being  reported.  D.U  peruinm«  to  ...d.v.dual 
companies  will  be  ui-atod  as  confidential.  ^  .  .   •         .i.   u    ■.  ^  .v. 

2.  Each  reporlin,  company,  division  or  pl.int  sh.nll  report  the  required  information  for  the  reporting  unit  "  »  *''?'«^'7 '^ r^cl!  u„^^ 
total  -mix"  of  contraclinK  agency  business  [c.f  ,  con.mi.mcU,  for  siibcoritraCing  work  .hall  not  be  segregated  as  between  subconlracU  under 
primt  or  under  subconlrarts). 

SPECIFIC  INSTRUCTIONS 

ITEM  1.— Spetif)  theaKc..cy.-.ndiute|..ese„i.nIvewho«labli5h<d  reporting  arran.somcts  und^r  thi'  m.u.II  buslnu^  and/ur  minority 
business  enterprise  subcontiactinR  program. 

ITEM  2.— Enter  the  day,  month  4nd  year  of  the  first  and  lastda>s  of  the  period  coveredby  this  report.  .  u      i,      I 

ITEM  3.-F.n<er  the  name  of  the  reporting  company  ot  .lubdivision  thereof  (e.g.,  division  or  plant),  which  is  Covered  by  the  daU 
submitted.  A  company  mav  el^ct  to  report  on  a  corporate,  division  or  plant  basis. 

ITEM  4.— If  the  report  is  (or  a  division,  pl.^nt  or  other  subdivision  of  a  company,  enter  the  name  of  the  cnipuiy  of  which  the  reporimg 
Subdivision  is  n  part.  ii  i,    •     t. 

ITEM  5«.— Enter  the  net  dollar  aiMounl  of  ihc  commitments  m.ide  by  the  reporting  organization  du.ing  the  quarter  to  small  businca 
ronrrrn.  for  agency  (see  lUm  1)  subcontracts  and  purchases.  The  reportins  company  may  accept  the  reprcs.niat.on  of  a  supplier  that  it  u  a 

small  business  concern  under  Definition  No.  I.  ...  .     •         i     •  „.  ,„.„..rn»  fn* 

b.  Enter  the  net  dollar  amounts  of  commitnunts  made  by  the  reporlii.K  e,n.,uuM,on  duiin.i;  the  quart,  r  to  large  business  concerns  lor 

Bccnry  («« //<m /)  subcontracts  and  purchases.  ...  •■  ■     •      . ,„,„.  r.^ 

e.  Enter  the  total  net  dollar  amouqt  of  commitments  made  by  the  r.|K.ilIi.g  org.inl/ation  durmj  the  q  .aiter  to  all  busM,e!.$  concerns  for 

•gency  (j«/f<m /)  subcontracts  and  purchases.  "- 

iissmucrioss  co.\ri.\iKi>  os  imyBiisKt 


SMl-103 


OPTIONAL  FORM  •!  (R«.  2-77) 
FPR  (41  CFR)  »-l6  804 
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RULES  AND  REGULATIONS 


RULES  AND   REGULATIONS 


(b)      Page   2  of  Optional  Form  61. 


ITEM  («.— Enter  the  n«(  dollar  amauat  of  ihc  conimitmmU  Budc  by  the  reporting  organization  during  the  quarter  to  minority  buiineu 
frlrrpris.5  for  aircncy  (stt  Ittm  I)  jubcontracti  and  putchasrj.  The  reporting  company  may  accept  the  reprcientation  of*  supplier  that  it  it  a 
minority  buiinr^i  enlriprite  under  Definition  N'o.  2. 

b. — F.Mirr  the  net  di'Ilar  aiiioiinti  of  commilmcnls  made  by  the  re]K>rtisg  organi7alion  during  the  quarter  to  other  than  minority  business 
entcrpciici  fur  asrnry  {stt  Ittm  1)  nibcOBtracti  and  purchases. 

c. — Enter  ihc  i.^IjI  net  dollar  amount  of  commitments  made  by  the  rrfiorting  organization  during  the  quarter  to  all  business  Concerns  for 
agency  {sit  Ittm  I)  sub<i>nt(jit'l<  and  punhjies. 

ITEM  7.— Srif  explanatory. 

ITEII  S. — Enter  the  date  (ilay,  month,  year)  this  report  is  submittctL 


DEFIWTIONS 


1.  SMALL  BUSINESS  CONCERN.— A  small  buMnt^s  oncern 
Business  Adminlslr.iliin  and  j<-l  fftth  in  'I'illf  13,  t)haptir  I,  Part  I 

2.  MINORITY  BUSINESS  ENTERPRISE.— A  nniwrliv  bu*' 
minority  Krtup  nun>lM-rs  ur,  in  case  of  publicly  ownrd  busini'Sa.j 
membi-ts."  For  the  purjxivo  of  this  definition,  niinoiity  group  m 
Aiuctican-Iiulians,  .\m<  riian-E^kimos,  and  Ann  ricaii-.McuK 

3.  SUBCONTRACTS  AND  PURCHASES.— .Sub<bnt 
article,  mateii.il  or  S'T\Ire,  including  agency  {stt  Ittm 
tuch  agency  contra<  ting,  purchases  of  plant  maintrii.in 
agency  supply,  srriice  or  facility  contract  received 
concern.  Puh  ureimnt  of  Expiriincnlal,  Dc\elopin 

4.  COMMITMENTS.— Cemmiimcnts  as  i 
Company  for  goods  and  services  to  be  rccei 
contracts  less  downward  adjustments  to 

5.  SUBCONTRACT  AND  PURCHAI 
after  adjustments)  to  a  supplier  of  subcontra 

'  company,  division,  or  plant  which  is  an  afhlia 


n  th.il  meets  the  pertinent  criteria  established  by  the  SmaH 
of  Keder.ll  Regulatons. 

a  "business,  at  least  50  percent  of  which  is  owned  by 

rcent  of  the  slock  of  which  is  owned  by  minority  group 

rocs,  Spanish-spciking  .American  persons,  .American-Orientals, 


I  as  used  heroin  means  procurement  by  a  business  concern  of  any 

k  inventory  and,  where  reasonably  determined  to  be  attributable  to 

.ttion,  and  capital  equipment,  entering  into  the  perfornianee  of  surh 

concern  from   (i)   the  agency  {ite  Ittm   I),  or  {ii)  another  business 

work  is  to  be  Included. 

IS  contract?,  purchase  orders  or  other  lfg.il  obliijations  executed  by  the  reporting 

ting  Company.  Commitments  shall  include  increases  to  purchase  orders  and 

drrs^and  contracts  as  a  result  of  contract  changes,  cut-backs,  or  terminations. 

NTS. — Subcontract  and  purchase  commitments  will  include  all  commitments  (net, 
urchased  articles,  materials  or  services,  as  defined  in  3  above,  except  purchases  from  • 
e  reporting  company. 


A  UA  sovtRNMixT rBiifntis  oma :  \m-tyltii-*i)Ho  i 
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,.SfC   205(C| .  63  Slat.  390;  (40  U.S.C.  486(c) .) 

Note— Tlie   General  Services   Admlnistra- 

fot.  has  determined  that  this  document  do^ 

not  contain  a  major  proposal  requiring  pr«p- 

"ration   of   an   Inflation   !'«?'»<=*   SUt^J«e'i'r. 
under  Executive  Order  11821  and  OMB  Cir- 

ivilar  A- 107. 

Dated:  August  29. 1977- 

Jay  Solomon. 
Administrator. 
General  Services  Administration. 
IPR  Doc  77  26316  Filed  9-»-77,8:45  ami 


Title  46 — Shipping 

chafer  i — coast  guard, 
depJSt£ent  "^transportation 

[CGD  75-017) 

PART  32— SPECIAL  EQUIPMENT, 
MACHINERY.  AND  HULL  REQUIREMENTS 
PART  35— OPERATIONS 
Air  Compressors  on  Tank  Vessels 
AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 
SUMMARY:  This  document  amends  the 
tanker  regulations   by  eliminating  the 
requirement  that  tank  barges  locate  air 
compressors  outside  the  cargo  deck  space 
and  the  requirement  that  air  compressors 
and  intakes  for  air  compressors  be  re- 
moved or  be  made  inoperative  in  foreign 
flag  vessels.  These  requirements  were  in- 
advertently    included     in     an     earUer 
amendment  to  the  tanker  regulations. 
Correcting  this  oversight  does  not  reduce 
safety  for  these  vessels  since  an  equiva- 
lent level  of  safety  is  retained  by  an 
operating  requirement  and  by  installa- 
tion requirements. 

EFFECTIVE  DATE:  This  amendment  Is 
effective  on  September  12,  1977. 
FOR  FXJRTHER  INFORMATION  CON- 
TACT: 

Captain  George  K.   Greiner,  Marine 
Safety   Council    (G-CMC/81),   Room 
8117.  Department  of  Transportation, 
Nassif  Building,   400   Seventh   Street 
SW.,  Washington,  D.C.  20590  (202-426- 
1477). 
SUPPLEMENTARY       INFORMATION: 
In    the    May    19,    1977.    issue    of   the 
Federal   Register    (42   FR   25734),   the 
Coajst  Guard  published  amendments  to 
46  CFR  Parts  32  and  35.  Section  32.35-15, 
which  was  added  to  Part  32,  prohibits  the 
installation  of  air  compressors  or  intakes 
to  air  compressors  in  the  cargo  areas  of 
certain  tank  vessels  contracted  for  on  or 
after  June   15,    1977.   Section   35.35-85, 
which  was  added  to  Part  35,  prohibits  the 
use  of  installed  air  compressors  in  cer- 
tain locations  on  existing  tank  vessels. 
In  addition,  it  requires  the  owner  to  re- 
move   or    make    inoperative    air    com- 
pressors or  intakes  to  air  compressors  in 
a  cargo  area. 

"Cargo  deck  space,"  as  defined  in 
§  32.35-15<f>,  applies  to  tankships  and 
tank  barges  and  was  included  to  make 
the  wording  and  application  for  tank- 
ships  consistent  with  the  existing  asso- 
ciated regulation.  §  32.45-l(f)  (4-a>.  The 


proliibition  in  §32.35-15<f)  of  au-  com- 
pressors  in  the  cargo  deck  space,  such 
as  those  used  for  dlesel  engine-starting, 
affects  some  tank  barges.  In  promulgat- 
ing the  rule,  the  Coast  Guard  did  not 
intend  this  prohibition  which  is  incon- 
sistent with  existing  regulations  for  tank 
barges  in  Subchapter  D.  .such  as  $  32.45-1 
(f)(4)  which  allows  explosion-proof 
elecU-ical  equipment  to  be  insUlled  on  or 
above  the  weather  deck,  provided  it  is  not 
within  10  feet  of  cargo  tank  openings. 
This  document  corrects  the  oversight  by 
excepting  tank  barges  from  the  require- 
ments of  §32.35-15«f».  Since  the  loca- 
tions in  which  air  compressors  could  be 
installed  on  tank  barges  would  still  be 
limited  to  spaces  not  prohibited  by  S  32.- 
35-15  (a)  through  (e»,  (g),and  (h),the 
Coast  Guard  has  determined  that  tank 
barges  would  be  afforded  an  equivalent 
level  of  safety  as  tankships. 

Under   46   CFR   30.01-5 (e)  a),   each 
vessel  of  the  foreign  nations  signatory  to 
the  International  Convention  for  the 
Safety  of  Life  at  Sea.  1960  (16  UST  185. 
TIAS  5780.  536  UNTS  27)   that  has  on 
board  a  current  vaUd  Safety  Equipment 
Certificate,  or  each  vessel  of  the  foreign 
nations  having  inspection  laws  approxi- 
mating those  of  the  United  States  and 
reciprocal  Inspection  arrangements  with 
the  United  States  that  has  on  board  a 
current  valid  certificate  of  inspection  is- 
sued by  its  government,  is  subject  only  to 
the  requirements  under  Subchapter  D  of 
§  35  01-1.  Part  35.30.  and  Part  35.35.  This 
application  to  foreign  flag  vessels  was 
overlooked  in  the  promulgation  of  the 
rule.  It  was  the  intention  of  the  Coast 
Guard  to  prohibit  the  operation  of  this 
equipment  by  foreign  tank  vessels  when 
they  are  in  the  navigable  waters  of  the 
United  States.  It  was  not  the  intention  of 
the  Coast  Guard  to  require  the  ovmer  of 
a  foreign  flag  vessel  to  remove  air  com- 
pressors or  intakes  of  air  compressors 
from  cargo  areas  or  make  them  perma- 
nently inoperative.  This  document  cor- 
rects the  oversight  by  excepting  foreign 
flag  vessels  from  the   requirements  of 
§  35.35-85(b>. 

Since  the  amendments  in  this  docu- 
ment reduce  burdens  placed  on  tank 
barges  by  46  CFR  32.35-15(f)  and  on 
foreign  flag  vessels  by  46  CFR  35.35-85 
(b> .  notice  under  5  U.S.C.  553  is  unneces- 
sary, and  the  amendments  may  be  made 
effective  in  less  than  30  days. 


i.")r»T7 

§  3.».3.>-83      I  Aiiundcil  1 

2  By  adding  the  words  ",  except  a 
foreign  flag  vessel."  after  the  word 
"vessel"  and  before  the  word  "that  in 
the  first  sentence  of  §  35.35-85fb). 


(RS  4405,  as  amended  (46  U  S.C.  376);  R  3. 
i417a  as  amended  (46  U.S.C.  391a) :  R.S.  4462. 
as  amended  (46  U.S.C.  416):  sec.  1.  7>  Stat^ 
475  (46  use.  481):  see.  6(b)  (1 ) ,  80  SUt.  937 
(49  tJ.S.C.  1656(b)(1)):  49  CFR  1.46(b),  (n) 
(4).) 
Dated:  September  2. 1977. 

O.    W.    SiLER. 

Admiral.  U.S.  Coast  Gunrd. 

Commandant. 

(FR  Doc.77-26505  Filed  9-9-77:8:46  am] 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are:  Lieutenant 
Commander  Paul  K.  Anderson.  Project 
Manager.  Office  of  Merchant  Marine 
Safety,  and  Stanley  M.  Colby.  Project 
Attorney,  Office  of  the  Chief  Counsel. 

In  accordance  with  the  foregoing. 
Parts  32  and  35  of  Title  46,  Code  of  Fed- 
eral Regulations,  are  amended  as  follows: 

1.  By  revising  the  first  sentence  of 
§  32.35-15<f  >  to  read  as  follows: 

§  32.3.>-13  Iiislallalion  of  air  compres- 
sors on  lank  vessels  rontraeled  on  or 
after  June  l^,  1977— TB/.\LL. 

*  *  •  »    .  » 

(f)  Except  for  tank  barges,  the  cargo 
deck  space.  *  *  * 


CHAPTER  IV— FEDERAL  MARITIME 

COMMISSION 
SUBCHAPTER  A— GENERAL  PROVISIONS 

(General  Order  16,  Amdt.  20;  Docket  No. 
77-12) 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Designation  of  Parties 

AGENCY:   Federal  Maritime  Commis- 
sion. 

ACTION:  Pinal  rule. 
SUMMARY:  Rules  of  Practice  and  Pro- 
cedure are  amended  to  terminate  the 
practice  of  naming  persons  protesting 
individual  changes  in  tariffs  "complain- 
ants" and  to  cease  making  them  auto- 
matic parties  to  formal  proceedings  in- 
stituted by  the  Commission  to  investigate 
rate  changes  in  general-revenue  cases. 
The  amendment  is  necessary  to  elimi- 
nate delay  and  confusion  which  resulted 
from  the  practice.  The  effect  will  be  to 
simplify     general-revenue     proceedings 
and    advise    persons    who    protest    rate 
changes  of  the  appropriate  procedural 
steps  to  take  to  protect  their  interests. 
EFFECTIVE  DATE:  Septemt)er  12,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Joseph  C.  Polking.  Acting  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washington.  DC.  20573 
(202-523-5725). 
SUPPLEMENTARY       INFORMATION: 
This  proceeding  was  instituted  by  notice 
of  proposed  rulemaking  published  in  the 
Federal  Register  of  May  3.  1977  (42  FR 
22383).  The  purpose  of  the  proceeding 
was  to  amend  Rule  41  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(46  CFR  502.41 »  so  as  to  discontinue  the 
practice  of  naming  persons  who  protest 
proposed  rate  changes  "complainants" 
and  automatically  making  them  parties 
to  proceedings  instituted  by  the  Com- 
mission to  determine  the  lawfulness  of 
proposed  rate  changes  in  so-called  "gen- 
eral-revenue" cases.  As  the  Commission 
explained  in  the  notice  cited,  this  prac- 
tice frequently  causes  such  proceedings 
to  suffer  undue  delay  because  such  pro- 
testing persons   are  usually   interested 
in  issues  pertaining  to  the  reasonableness 
of  an  individual  rate  or  rates  rather  than 
the  central  issue  whether  the  gross  reve- 
nue which  the  carrier  is  seeking  to  derive 
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from  its  propased  rate  changes  Is  just 
ajid  reasonable.  Cousequently  protest- 
ants  usually  consume  time  needlessly 
during  the  proceeding  while  they  at- 
tempt to  present  evidence  and  argu- 
ments irrelevant  to  the  basic  issue,  or 
they  often  do  not  appear  or  participate 
in  the  proceeding  at  all.  altliough  named 
as  parties,  requiring  them  to  be  served 
with  pleadings  and  evidentiary  docu- 
ments, often  at  great  expense  to  the  ac- 
tive parties.  Because  such  protestants 
are  often  Interested  in  Issues  extraneous 
to  tlie  basic  issue,  they  unduly  broaden 
the  proceeding  and  might  not  have  even 
qualified  as  interveners  under  the  stand- 
ards prescribed  by  Rule  72.  46  CFR  502.- 
72.  had  they  petitioned  for  leave  to  in- 
tervene under  that  rule.  Nevertheless, 
under  present  practice,  protestants  are. 
in  effect,  granted  intervention  without 
having  to  make  a  showing  of  substantial 
inter&t  in  the  issues  in  the  proceeding 
or  representing  that  they  will  not  unduly 
broaden  the  issues. 

Finally,  the  practice  of  designating 
protestants  as  "complainants"  has  led  to 
confusion  in  the  minds  of  such  persons 
who  have  mistakenly  believed  that  tliey 
have  qualified  as  persons  filing  com- 
plaints pursuant  to  section  22  of  the 
Shlppuig  Act,  1916  (46  U.S.C.  821)  with 
consequent  rights  and  obligations.  Tlie 
Commission  therefore  proposed  to  elimi- 
nate confusion  and  imnecessary  con- 
sumption of  time  and  assist  persons  in 
understanding  their  rights  and  obliga- 
tions in  general-revenue  proceedings 
simply  by  discontinuing  the  practice  of 
naming  such  persons  "complainants"  and 
of  making  them  parties  to  general -reve- 
nue proceedings  automatically  in  orders 
Instituting  such  proceedings.  Should 
such  persons  have  a  substantial  interest 
in  the  issues  in  these  proceedings  and 
make  a  proper  showing  that  they  will 
not  unduly  broaden  the  issues,  they  may, 
of  course,  be  granted  leave  to  inteiTene 
pursuant  to  Rule  72.  cited  above,  and 
participate  as  parties  to  the  proceeding. 
Comments  to  the  proposed  rule  were 
submitted  by  Matson  Navigation  Co. 
•  Matson).  Sea-Land  Service.  Inc.  (Sea- 
Land),  and  the  Military  Sealift  Com- 
mand (MSO.  Matson  supports  the  pro- 
posed rule,  stating  that  "it  will  help 
ehminate  confusion  and  imnecessary 
consumption  of  time  and  to  assist  per- 
sons in  understanding  their  rights."  Sea- 
Land  agrees  with  the  objective  of  sim- 
plifying and  streamlining  iM"0cedures 
and  assisting  persons  to  understand 
their  rights,  but  does  not  believe  that  the 
proposed  rules  will  achieve  these  ob- 
jectives. On  the  contrary.  Sea-Land  be- 
lieves that  the  rules  will  add  uncertainty 
and  place  additional  burdens  on  car- 
riers. 

Sea-Land  contends  that  a  person  pro- 
testing a  rate  change  or  changes  may 
merely  file  a  protest,  cause  an  investiga- 
tion and  suspension  of  the  proposed  rate 
changes,  and  have  nothing  further  to  do 
with  the  proceeding,  unless  he  files  a  pe- 
tition for  leave  to  intervene.  Sea-Land 
believes  that  this  situation  may  be  unfair 
to  the  person  with  a  legitimate  interest 


in  active  participation  in  the  proceed- 
ing and  furthermore  unfair  to  the  car- 
rier who  Is  faced  with  an  ongoing 
proceeding  without  the  presence  of  the 
adversary  party  who  caiased  the  proceed- 
ing to  commence  In  the  first  place.  Sea- 
Land  suggests  that  the  CommisslMi 
slwuld  continue  to  name  protestants  as 
parties  to  the  proceeding  so  that  the  car- 
rier can  decide  whether  to  direct  Its 
attention  to  the  substance  of  the  pro- 
tests. 

We  believe  that  Sea-Land's  comments 
lack  merit.  Even  Sea-Land  admits  that 
"llln  many,  if  not  most  such  In.stances," 
statements  of  persons  protesting  rate 
chiinges  "do  not  meet  the  requirements 
of  the  Commission's  rules  and  the  send- 
ers frequently  have  no  intention  of  par- 
ticipating in  an  offlcial  investigation 
proceeding."  Sea-Land  even  agrees  that 
"generally  speaking,  senders  of  such 
statements,  if  called  upon,  will  add  little 
or  nothing  to  the  development  of  a  fac- 
tual record  upon  which  a  proper  deci- 
sion could  be  made."  Furthermore,  Sea- 
Land  appears  to  be  under  the  mistaken 
impression  that  protestants  must  be  par- 
ticipants in  Commission  Investigations 
so  that  the  carrier  can  protect  Its  in- 
terests. Sea-Land  also  incorrectly  be- 
lieves that  failure  to  name  protestants 
parties  at  the  outset  of  the  proceeding  Is 
tantamoimt  to  their  being  "arbitrarily 
dismissed  In  advance." 

The  decision  to  institute  an  investiga- 
tion is  made  by  the  Commission  on  the 
basis  of  information  submitted  by  the 
carriers,  protesting  persons,  and  other 
information  available  to  the  Commission, 
and  not  because  protesting  persons  may 
or  may  not  Intend  to  take  an  active  role 
In  the  proceeding.  If  protesting  persons 
decide  not  to  participate  actively,  as 
even  Sea-Land  admits  happens  fre- 
quently, this  ddes  not  mean  that  the  car- 
rier suffers  some  kind  of  prejudice.  By 
law  a  carrier  has  the  burden  of  proving 
the  justness  and  reasonableness  of  its 
proposed  rate  changes.  Section  3.  Inter- 
coastal  Shipping  Act.  1933.  46  U.S.C.  845; 
Commomcealth  of  Puerto  Rico  v.  Federal 
Maritime  Commission.  468  P.  2d  872 
<D.C.  Cir..  1972) .  The  failure  to  name  as 
a  party  someone  who  had  filed  a  protest 
before  the  proceeding  was  Instituted  does 
not  change  the  carrier's  burden  nor 
should  it  prejudice  the  carrier  if  the  pro- 
testant  has  so  little  interest  in  the  pro- 
ceeding that  he  does  not  even  bother  to 
seek  to  intervene,  thereby  presenting  no 
evidence  or  arguments  on  the  record 
against  the  carrier's  interests.  Should  the 
carrier  for  whatever  reason  need  to  ex- 
amine the  position  of  .such  an  absentee 
Protestant,  the  carrier  is  not  without 
means  to  obtain  information  from  such  a 
person  by  means  of  the  Commission's 
deposition  and  subpena  processes.  Nor 
does  the  protestant  suffer  from  arbitrary 
dismissal  if  he  is  not  automatically 
named  a  party  to  the  proceeding,  be- 
cause, as  mentioned  above,  if  sufliciently 
interested,  such  person  can  seek  to  be- 
come an  active  party  by  filing  a  petition 
for  leave  to  intervene  as  provided  by 
Rule  72. 


MSC  opposes  a(Joption  of  the  proposed 
rule  change.  MSC  does  not  believe  that 
protestants  are  confused  by  being  desig- 
nated "complainants"  In  orders  institut- 
ing proceedings  but  has  no  objection  to 
another  appellation  for  such  persons. 
However.  MSC  does  object  to  the  view 
expressed  by  the  Commission  that 
"general  revenue  cases  are  only  con- 
cerned with  carriers'  needs  for  in- 
creased revenue  and  that  other  mat- 
tres  raised  by  protestants  are  not  ap- 
propriate for  Investment."  MSC  con- 
tends that  a  carrier's  revenue  needs 
"cannot  be  examined  In  a  vacciun" 
and  that  changes  in  the  level  of  particu- 
lar rates  will  have  an  effect  on  the 
quantity  of  cargo  that  will  move  depend- 
ing upon  various  demand  factors,  and 
therefore  consideration  of  particular 
rate  levels  must  be  considered  by  carriers 
and  the  Commission  in  evaluating  the 
reasonableness  of  ttie  carrier's  requests 
for  increased  revenue  and  the  effect  on 
the  carrier's  ultimate  rate  of  return. 
Furthermore.  MSC  contends  that  a  car- 
rier might  incorrectly  evaluate  the  effect 
of  increases  on  particular  rates  with  the 
result  that  Individifid  rates  or  groups  of 
rates  might  be  unjust  or  unreasonable. 
These  matters  should  be  included  hi  any 
general-revenue  investigation,  according 
to  MSC.  Additional  matters  that  bear 
consideration  in  general-revenue  investi- 
gations are  the  questions  whether,  in  the 
age  of  containerization  and  uniform 
costs,  rate  levels  on  commodities  should 
be  more  uniform  and  whether  tariffs 
should  reduce  the  number  of  individual 
rates  published. 

Finally.  MSC  argues  that  there  are  two 
disadvantages  which  would  result  if  pro- 
testing persons  were  compelled  to  file 
formal  complaints  under  section  22  of 
the  Act.  First,  this  would  create  multiple 
proceedings  with  probable  consolidation 
and  increased  costs  of  additional  plead- 
ings. Second,  the  burden  of  proof  would 
shift  from  the  carrier  to  the  complain- 
ant, contrary  to  the  Congressional  intent 
expressed  in  section  3  of  the  1933  Act, 
cited  above. 

The  comments  submitted  by  MSC  are 
not  without  some  merit  but  do  not  with- 
stand careful  analysis.  Contrary  to 
MSC's  beliefs,  confusion  has  in  fact 
arisen  In  the  minds  of  parties  named  as 
"complainants"  who  have  confused  their 
status  as  protestants  with  actual  com- 
plainants filing  under  section  22  of  the 
Act.  In  Matson  Navigation  Company — 
General  Rate  Increase  in  the  Hawaiian 
Trade.  Docket  Nos.  73-22.  etc.  (Initial 
Decision,  February  22.  1977),  fourteen 
protestants  were  named  as  "complain- 
ants", yet  only  one  such  "complainant" 
fully  participated  in  the  proceeding 
(Docket  No.  73-22) ,  Id.,  pp.  3.  4.  Further- 
more, in  Docket  No.  73-22  (Sub.  No.  D, 
a  protesting  shipper  named  as  "com- 
plainant" in  the  Commission's  Order  of 
Investigation,  did  indeed  argue  that  it 
had  been  transformed  into  a  section  22 
complainant  and  was  entitled  to  seek 
reparation,  although  It  had  never  filed  a 
formal  complaint  under  that  law.  Id.,  pp. 
26,  27.  The  presiding  judge  called  atten- 
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Uon  to  the  confusion  aiislng  out  of  the 
present  practice.  Id.,  pp.  3.  4,  footnote 

^**MSC'8  contention  that  the  proposed 
rule  change  would  eliminate  all  cons W- 
eratlon  of  evidence  pertaining  to  Individ- 
ual commodity  rates  and  movements  te 
unfounded.  The  proposed  rule  change  is 
designed   to   facUltate   general-revenue 
investigations  by  concentratmg  on  the 
essential  issue  to  be  determined,  that  Is, 
the  reasonableness  of  the  carriers  ex- 
pected gross  revenue  and  to  avoid  excur- 
sions Into  essentiaUy  different  issues  per- 
taining to  the  reasonableness  of  a  par- 
ticular rate  or  rates.  Tliis  is  not  to  say. 
as  MSC  seems  to  fear,  that  evidence  con- 
cerning effect  on  the  movement  of  par- 
ticular rates  has  no  relevance  in  deter- 
mining  the   general-revenue   issue.   Ol 
course.  In  any  general-revenue  case,  the 
carrier  attempts  to  predict  volume  of 
movement  and  the  revenue  to  be  ex- 
pected following  rate  changes.  Any  such 
prediction  or  evaluation  may  obviously 
be  affected  by  changes  In  volume  of 
movement  of  particular  commodities  and 
if  the  commodities  are  major-moving 
items  which  are  affected  by  elastic  de- 
mand factors,  the  carrier's  predictions 
may  be  subject  to  significant  revisions. 
The  proposed  rule  changes  do  not  pre- 
clude consideration  of  these  factors,  as 
MSC  seems  to  fear.'  However,  the  ques- 
tion of  reasonableness  of  a  particular 
rate  Is  stUl  an  essentially  different  Issue 
which  should  be  litigated  In  considera- 
tion of  transportation  factors  such  as 
C06t   of   service,   value   of   service,   etc., 
which  focus  upon  the  particular  com- 
modity in  question.'  All  too  frequently. 
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however,  shippers  Interested  In  obtain- 
ing a  determlnaUon  that  a  particular 
commodity  rate  or  ra^\aT«^  ^^."fVf 
unreasonable  engage  in  the  futUe  en- 
deavor of  contesting  evidence  perUining 
to  the  carrier's  need  for  Increased  overall 
revenue  armed  with  little  more  than  evi- 
dence concerning  anticipated  effects  on 
movements  of  their  particular  commodi- 
ties. 

As  the  Commission  remarked  in  our 
previous  notice,  these  efforts  usually  con- 
sume time  needlessly  and  are  essentially 
irrelevant   In    a   general -revenue   case. 
The  answer  to  this  problem  Is  to  avoid 
the  wasteful  practice  of  Utigating  issues 
in  wrong  proceedings.  The  proposed  rule 
would  require  protestants  to  file  their 
own  complaints  or.  under  the  proper 
circumstances,  petition  the  Commission 
to  Institute  InvesUgatlons  concerning  a 
particular  rate  or  rates.  In  either  event, 
the  rcsultUig  proceeding  would  concen- 
trate on  the  proper  issue  to  be  deter- 
mined and  Uie  parties  would  proceed  to 
devel(H>  truly  relevant  evidence  pertain- 
ing to  revenue,  transportation,  and  rate- 
making  factors  relating  to  the  specific 
rate  In  question.  Similarly,  this  would 
also  apply  to  shippers  who  wish  to  liti- 
gate issues  concerning  revision  of  tariff 
rate  structures  or  reduction  in  the  num- 
ber of  published  rates. 

After  consideration  of  all  of  the  com- 
ments, the  Conunlsslon  remains  con- 
vinced that  the  present  practice  In  ques- 
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tion  has  caused  delay  and  confusion  in 
the  conduct  of  general-revenue  pr()ceed- 
ings  and  that  the  amendments  wiU  bene- 
fit aU  parties  In  obUlnlng  quicker  deci- 
sions in  such  proceedings  as  well  a« 
shlppere  or  other  protesting  persons  In 
more  effectively  protecting  their  inter- 

Therefore,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
use  553).  sections  22  and  43  o«  the 
Shipping  Act,  1916  (46  U.S.C.  821.  Mia), 
and  section  3  of  tiie  Intercoastal  Ship- 
ping Act,  1933  (46  use.  845),  Fart  502 
of  Title  46.  Code  of  Federal  Regulations, 
is  amended  as  set  forth  below. 

1.  Section  502.41  Is  amended  by  de- 
leting the  following  words  from  the  sec- 
ond sentence:    "and/or    §502.67    'Rule 

Effective  date.  Inasmuch  as  tlie  expedi- 
tious adoption  of  this  rule  change  Is  de- 
sirable and  the  change  is  procedural  In 
nature.  It  shall  be  effective  September 
12,  1977,  and  shaU  be  applicable  to  all 
future  proceedings. 

By  the  Commission.  ^ ,^ 

Joseph  C.  Polkinc. 
Acting  Secretary. 

[FR  r)oc.77-26387  Filed  8-9-77.8:45  ami 


>  Slgnlflcantlv.  despito  MSC  6  argument 
that  tiie  term  ••complainant'  Is  appropriate 
because  section  3  of  Uie  Intercoastal  Ship- 
ping Act.  1933,  uses  the  term  "complaint." 
there  Is  Independent  evidence  that  the  use 
of  that  term  In  the  statute  has  no  special  im- 
portance. In  a  recent  report  Issued  by  the 
House  Committee  on  Merchant  Marine  and 
Plsherlee  on  a  bill  amending  section  3  (H.R. 
8603) ,  the  ConurUttee  draft  would  replace  the 
term  "complaint"  with  the  word  -protest' 
as  a  routine  change.  See  Report  No.  95-474, 
»6Ui  Congr.,  1st  Sess.,  June  30,  1977.  pp.  14, 

•  Indeed,  the  CXmimlsslon,  In  several  re- 
cent orders  of  InvestlgaUon.  has  made  clear 
ttiat  although  the  basic  Issue  In  a  general- 
T«venue  proceeding  still  concerns  the  re«- 
■onableness  of  the  carriers  gross  revenue  Xo 
be  derived  from  the  proposed  rate  changes, 
"lelvldence  as  to  the  effect  of  the  proposed 
changes  on  movement  of  any  particular  com- 
modity or  commodities  wUl  be  considered 
rele'vant  to  this  basic  Iksuc  and  may  be  used 
to  determine  what  overall  revenue.  In  fact. 
wUl  be  derived."  See  Doclcet  No.  77-27,  Trail- 
er Marine  Transport  Corporation — General 
Increase  in  Rates,  Order  of  Investigation  and 
Suspension,  June  30,  1977;  Docket  No.  77-28, 
Gulf  Caribbean  Marine  Lines,  Inc. — General 
increase  in  Rates.  Order  of  Investigation  and 
Suspension,  June  30.  1977;  Docket  No.  77-30. 
Puerto  Rico  Maritime  Shipping  Authority- 
General  Increase  in  Rates.  Order  of  Investi- 
gatton,  July  7,  1977. 

•  The  Commission,  other  regulatory  agen- 
cl«6,  and  the  court*  have  recognized  that 
tbe'lastiee  In  a  general-revenue  case  are  ee- 
•entlaaiy  different  from  ttoose  In  ^)eclflc 
«ommodlty  cases.  See,  e.g.,  Alcoa  Steamship 


Co  Inc  —General  Increases  in  Rates  »n  the 
Atlantic/Gulf  Puerto  Rico  Trade.  9  F>«C. 
220  222  (1966);  Matson  Navigation  Company 
—Rate  Structure.  3  UBJkf.C.  82.  87-88  ( 1966); 
Wool  Rates  from  Boston  to  Philadelphia.  1 
U5SB.  20.  21  (1921).  In  commenting  upon 
a  decision  of  the  Interstate  (Commerce  Com- 
mission establishing  the  distinction  between 
the  two  types  of  cases,  one  court  sUted: 

In  1905   (footnote  omitted)    the  ConunU- 
Blon  pointed  out  the  difference  between  such 
a  rate  (I.e.,  for  carriage  of  a  single  commodi- 
ty)  and  an  entire  system  of  rates.  It  said 
the   question  whether   the   revenue  yielded 
by  aU  the  rates  Is  a  fair  return  has  ••only  a 
very  remote.  If  any  practical,  bearing  on  the 
reasonablenefls  of  a  rate  on  a  single  article 
of  traffic."  On  the  other  hand.  It  sold,  the 
reasonablenees  of  a  single  rate  d^>end6  upon 
•the   value,   volume  and  other  characteris- 
tics affecUng  the  transportation  of  the  par- 
ticular  commodity."   That    decision   of    the 
Commission   was  affirmed   by   the   Supreme 
Court   (footnote  omitted)    '.  •    '.So  far  a.s 
we  can  ascertain,   that  rule   is  weJl  estab- 
lished law.  Chicago  Board  of  Trade  v.  United 
States,  223  P.  2d  348.  351   (DC.  Clr.  1955). 
For  a  similar  discus-sion  see  Locklln.  Eco- 
nomics Transportation  (Irwin.  Inc..  7th  ed. 
1972),  CSi^ter  18,  pp.  421-22,  citing,  among 
other  cases.  Interstate  Commerce  Commis- 
sion V.  Union  Pacific  RR.  Co..  222  U.S.  641. 
549  (1912).  See  also  Docket  No.  76-43.  Mat- 
s(fn  Navigation  Company — Proposed  Rate  In- 
creases in  the  United  States  Pacific  Coast/ 
Hawaii  Domestic  Offshore   Trade,  Denial  of 
Appeal.  May  13.  1977.  where  we  recently  con- 
firmed this  principle,  and  the  orders  of  in- 
vestigation served  in  Dockets  Nob.  77-27,  77- 
28,  and  77-30.  cited  In  the  previous  footnote. 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20727;  RM-2657;  FCC  77-5431 

PART  73 — RADIO  BROADCAST 
SERVICES 

TELEVISION    BROADCAST    STATIONS    IN 
RIVERSIDE  AND  SANTA  ANA.  CALIFORNIA 

Changes  Made  in  Table  of  Assignments 
Correction 

In  FR  Doc.77-23456  appearing  at  page 
41125  In  the  issue  for  Monday.  August 
15,  1977.  the  following  correction  should 
be  made. 

1  On  page  41127.  first  column,  hi  the 
second  line  <rf  the  table  for  S  73.606,  the 
Channel  No.  for  Santa  Ana,  Calif,  should 
be  added  as  follows:  "40,  •  50-". 

This  corrects  a  correction  appearing 
on  page  44545  In  the  Lssue  of  Tuesday, 
September  6,  1977. 


(Docket  No.  20065,  RM-22241 

PART  73 — RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Hay  Sprlngs- 
Scottsbluff,  Nebr. 

Changes  Made  In  Table  of  Assignments 

Correction 

In  FR  Doc.  77-23458  appearing  at  page 
41123  in  the  issue  for  Monday,  August 
15.  1977,  the  f<^owing  correction  should 
be  made. 

1.  The  Docket  No.  should  read  as  set 
forth  above. 

This  corrects  a  correction  appearing 
on  page  44645  to  the  Issue  of  Tuesday, 
September  6. 1977. 


FEDERAL  UECISTEH,   VOL.   42,   NO.    176— MONDAY,   SEPTEMBER   12,    1977 


45680 


proposed  rules 


This  taction  of  Oto  FEOBRAL  REGISTER  conUins  notices  to  ths  public  of  tho  propotod  issuance  of  rules  and  rsculeOons.  The  purpose  of 
OMSe  notices  Is  to  gNe  Interested  persons  an  opportunity  to  participata  In  the  rule  making  prior  to  tha  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart987] 

(Docket  No.  AO-29e-A61 

DOMESTIC  DATES  PRODUCED  OR  PACKED 
IN  RIVERSIDE  COUNTY.  CAUFORNIA 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptiofts  To  Proposed 
Further  Amendment  of  Marfieting  Agree- 
ment and  Order 

AGENCY:  AgrlciUtural  Mftrketii^g  Serv- 
ice. USDA. 

ACnON:  Propased  nile. 

SUMMARY:  This  recommended  decision 
would  amend  the  Federal  marketing 
agreement  and  order  covering  domestic 
dates  produced  or  packed  to  Riverside 
County.  Calif.  It  provides  toteiested  per- 
•sons  with  the  opportunity  to  file  written 
exceptions  concerning  tlje  reconuncnda- 
tions  made  herein. 

The  major  purpose  of  the  recom- 
mended changes  in  the  order  Is  to  recog- 
nize market  changes  and  changes  In 
handler-producer  relatfonshipa  and  thus 
unprove  order  operations.  The  principle 
changes  would:  (1)  Restructure  the  Call- 
iomia  Date  Administrative  Committee; 

(2)  change  the  term  of  office  of  Commit- 
tee members  from  one  year  to  two  years; 

(3)  change  volume  regulation  to  Include 
new  major  markets;  (4)  authorize  the 
Committee  to  utilize  the  services  of  a 
cons\mier  consultant;  and  (5)  make 
minor  changes  in  atae.-sment  and  record 
keeping  provisions. 

DATES:  Written  exceptions  to  this  rec- 
ommended decision  must  be  received  on 
it  before  October  21, 1977. 

ADDRESSES:  Written  exceptioas should 
be  submitted  in  duplicate  to  the  Hearing 
Clerk,  Room  1077,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
O.C.  20250.  All  written  submLssions  will 
t)e  made  available  for  public  inspection 
At  the  office  of  tlie  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  TNyORM.XnON  CON- 
TACT: 

>:niarles  R.  Brader.  Deputy  Director, 
Pniit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  Department 
ot  Agriculture.  WaShington  DC  20250 
(202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing — Issued  February  18, 
1977;  published  February  23.  1977  <42 
PR  10695) . 

Preliminary  Statement 

Notice  Is  hereby  given  of  the  filing  with 
rhe  Hearing  Clerk  of  this  recommended 


decision  with  respect  to  pr(^x>&ed  further 
amendment  of  the  marketing  agreement 
and  Order  No.  987  (7  CPR  Part  987), 
regulating  the  handling  of  domestic 
dates  produced  or  packed  In  Riverside 
County.  Calif.,  and  of  the  opportunity  to 
file  written  exceptions  thereto.  Tills 
notice  Is  Issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
niles  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  markettng  orders  (7  CFR  Part 
900). 

Material  Issues.  Material  Issues  of  rec- 
ord are  as  follows:  (1)  Changing  the 
order  by  revising  the  definitions  of  "crop 
year";  "handler";  "handle";  "trade  de- 
mand"; "marketable  date";  "free  dates"; 
"substandard  dates";  and  "cull  dates". 

(2)  Changing  the  structure  of  the  Cal- 
ifornia Date  Administrative  Committee; 
changing  tiie  nomination  procedures; 
changing  the  t«rm  of  office  of  members 
and  alternate  members;  and  changing 
the  voting  procedures. 

(3)  CSiantrlng  the  order  to  provide  au- 
thority for  tlie  Committee  to  utilize  the 
services  of  a  consumer  consultant 

(4)  Restructuring  marketing  policy 
provisions  to  reflect  market  changes  and 
to  gain  additional  handler  Information. 

(5)  Changing  the  order  to  clarify  the 
applicability  of  the  grade  regulation  pro- 
vision In  years  when  no  volume  regula- 
tion is  established. 

(6)  Changing  the  order  designate  out- 
lets for  marketable  dates. 

(7)  Changing  volume  control  determ- 
inations. 

(8)  Changing  certain  assessment  cri- 
teria. 

(9)  Clianging  certain  recordkeeping 
requirements. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  these 
material  issues  are  based  on  the  record 
of  the  hearing:  (1)  The  definition  of 
"Crop  year"  in  S  987.6,  should  be  revised 
by  deleting  the  obsolete  phrase  "except 
that  the  crop  year  ending  September  30, 
1971,  shall  begin  on  August  1,  1970". 
This  phrase  was  necessary  to  define  the 
then  curreiit  crop  year  when  the  term 
"crop  year"  was  revised  in  1971  to  be- 
gin on  October  1. 

Tho  lerni  "Handler"  in  5  337.8  should 
be  revised  by  substituting  "§  987.21"  for 
"§  987.22".  A  recommended  chansc  dis- 
cussed in  Material  Issue  (2)  would  com- 
bine the  provisions  on  establishment  and 
membership  of  the  Committee  into 
§  987.21.  CurrentJy,  §  987.21  provides  for 
establisliment  of  the  Committee  and 
§  987.22  provides  for  Its  membership. 

Under  the  term  "Handle"  in  5  987.9, 
transportation  of  dates   is   a   handling 


ftmctlon.  However,  the  deflnltl(»  ex- 
empts from  handling  the  movement  of 
dates  by  a  handler  to  storage  for  his 
own  account  so  long  as  the  movement  Is 
wlthto  the  area  of  production  (I.e.,  Riv- 
erside County) .  San  Bernardino  and  Im- 
perial Counties,  Calif.,  and  such  other 
counties  In  California  (i.e..  Orange  and 
San  Diego  Counties)  adjoining  the  area 
of  production  as  the  Committee  may  pre- 
scribe with  the  approval  of  the  Secre- 
tary. The  evidence  Is  that  storage  faclli- 
tles  to  Riverside,  San  Bernardino,  and 
Imperial  Counties  have,  at  times,  been 
Inaidequate.  For  example,  duiing  harvest 
available  cold  storage  facilities  to  these 
counties  may  be  limited.  The  evidence 
also  is  that  adequate  storage  faciUties 
are  available  to  Tuma  County.  Ariz., 
which  adjoins  Riverside  County,  and 
handlers  should  be  able  to  move  dates 
to  storage  to  that  county  for  tlicir  own 
account  without  such  movement  being 
considered  as  handltog.  Moreover,  it  is 
unnecessary  to  require  the  Committee, 
with  the  approval  of  the  Secretary,  to 
specifically  designate  Orange,  San  Diego, 
and  Yuma  Counties  as  additional  stor- 
age areas.  Therefore,  S  987.9  should  be 
amended  by  delettog  that  part  of  tlie 
definition  beginning  with  "•  •  •  the 
counties  of  San  Bemardtoo,  etc.  •  •  •" 
and  substltuttog  "•  •  •  or  counties  ad- 
Jolntog  the  area  of  production,  shall  not 
be  considered  handltog".  The  evidence 
todlcates  that  storage  of  dates  to  River- 
side, San  Bemardtoo,  and  Imperial 
Counties  has  presented  no  problems  with 
order  compliance.  However,  storage  fa- 
cilities to  San  Diego  and  Yuma  Counties 
are  of  some  distance  from  the  production 
area,  and  storage  of  dates  irf  these  coun- 
ties could  lead  to  loss  of  surveillance  and 
control  by  the  Committee  over  these 
dates.  Some  form  of  monitoring  by  the 
Committee  may  be  necessary  to  assure 
compliance  with  all  applicable  require- 
ments of  the  order,  and  the  Committee 
should  be  able  to  establisli  safeguards  to 
maintain  surveillance  and  control  over 
dates  stored  in  Orange,  San  Diego,  and 
Yuma  Counties.  For  example,  liandlers 
could  be  required  to  submit  applications 
to  the  Conunlttee  for  approval  to  store 
dates  in  those  counties.  In  order  to  en- 
able the  Committee  to  establisli  safe- 
guards, a  nev/  sentence  should  be  added 
to  5  987.9  authorlzmg  the  Committee, 
witli  the  approval  of  the  Secretary,  to 
establish  procedures  for  storage  of  dates 
in  Orange.  San  Diego,  and  Yuma  Coun- 
ties. 

The  term  Trade  demand  '  in  5  9^7.11 
now  means  the  aggregate  quantity  of 
whole  and  pitted  dates  which  the  trade 
will  acquire  frdm  all  handlers  durtog 
the  crop  year  for  distribution  to  the  con- 
ttoental  United  States.  Canada,  and  such 
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other  countries  as  the  Committee  finds 
wlU  acquire  dates  at  prices  reasonably 
comparable  with  prices  received  to  the 
continental  United  States.  This  term  Is 
used   by   the  Committee  to  markettog 
policy    deliberations    when    considering 
the  demand  for  marketable  dat^  and, 
specifically,  in  establishment  of  Volume 
regulation  for  a  crop  year.  It  excludes 
the  demand  for  marketable  dates  sold 
m  other  export  or  product  use.  which 
account  for  about  half  of  the  date  ship- 
ments. To  provide  a  term  of  reference 
more  In  keeping  with  current  marketing 
conditions,  "trade  demand"  should  In- 
clude the  needs  of  each  market  or  outlet 
In   which    marketable   dates    are   sold. 
Thus,  the  term  should  be  revised  to  mean 
those   quantities    of    marketable    dates 
which  the  Committee  finds  are  required 
to  satisfy  the  need  for  dates  In  specific 
outlets  in  which  marketable  dates  are 
handled.  This  would  Include  vhole  and 
pitted  dates  used  In  the  domestic  market 
(the  United  States  and  Canada',   and 
marketable   dates   used    In    exnort    and 
products.  Tlie  term  .should  al.so  include 
anv   other    catcBory ,  of    Importance    in 
which  marketable  dates  are  handled  in 
the  future.  "Trade  demand"  would  con- 
tinue to  be  used  by  the  Committee  In 
considering  marketing?  pollcv.  and  also 
the  need  to  continue  or  chance  grade  and 
si7e  regulations  for  dates  moving  In  each 
outlet. 

The  term  "Marketable  dates  '  Is  defined 
In  5  987.12  to  mean,  for  any  crop  year, 
whole  or  pitted  dates  which  are  certified 
as  eoual  to  or  higher  than  the  applicable 
minimum  grade  then  In  effect  pursuant 
to  «  987.39.  and  any  additional,  appli- 
cable requirements,  pursuant  to  5  987.40. 
which  may  thpn  be  in  effect  for  restricted 
dates.  This  definition  has  created  .some 
confusion  because  it  embodies  the  con- 
cent of  volume  control    nredifntod   on 
rninhty    rennirements.    Tlie   nuallty    re- 
ouirements  for  marketable  dates  have 
been  effective  each  veav.  whether  or  not 
any  volume  rcRulatlon  was  in  effect  for 
that    year.    Thus,    references    to    "crop 
year"   and   requirement^:   for   restricted 
dates  should  be  deleted  from  the  defini- 
tion.   As    revi.sed.    "riarkf^tablc    dates" 
should  mean  thos^  dnte^  vhich  are  cer- 
tified  as  eq-.ial   to  or   hi   1 '^r   than   the 
annllcable  minimum  grade  and  size  re- 
quirements In  effect  pursuant  to  5  987.39. 
and  any  additional  applicable  require- 
ments   In    efff^ct    pursuant    to    5  987.40. 
7>Toreover.  the  dpfinitir>n  should  Include 
tiio  various  out'pts  for  marketable  dates. 
Tlipse  outlets  include,  hut  .should  not  be 
limited -to.  "DAC  dates",  "dales  for  fur- 
ther  processing",    "export   dates",   and 
"nroduct  dates". 

"DAC  dates"  .should  mean  marketable 
w  liolo  or  pitted  dates  that  are  inspected 
and  certified  as  meeting  the  grade,  size, 
container,  and  Identification  require- 
ments established  by  the  Committee, 
with  the  approval  of  the  Secretary,  for 
a  specific  variety  for  handling  In  the 
United  States  and  Canada.  This  defini- 
tion corresponds  with  current  todustry 
usage.  In  the  past,  the  term  "DAC  dates" 
has  been  used  synonymously  with  "free 


dates".  However,  "free  dates'  are  cur- 
renUy  deftoed,  and  wlU  conttoue  to  be 
defined,  to  terms  of  dates  which  are  free 
to  be  handled  pursuant  to  any  free  per- 
centage. On  the  other  hand,  the  term 
"DAC  dates"  would  be  applicable  whether 
or  not  volume  regulation  is  m  effect  for 
a  crop  year. 

"Dates  for  further  processing  should 
be  defined  to  mean  marketable  whole 
dates  acquired  by  one  handler  from  an- 
other handler  that  are  certified  as  meet- 
ing the  same  grade  and  size  requirements 
for  DAC  dates,  with  the  exception  of 
moLsture  requirements,  and  such  identi- 
fication requirements  applicable  to  dates 
for  further  processing  that  are  estab- 
lished by  the  Committee  with  the  ap- 
proval of  the  Secretary  for  any  specUic 
variety.  This  term  and  its  definition  al.so 
reflect  current  Industry  usage. 

•Export  dates" .  should  be  defined  to 
mean  marketable  whole  or  pitted  dates 
that  are  Inspected  and  certified  as  meet- 
ing the  grade,  size,  container  and  iden- 
tification   requiremeiit,s    established    by 
the  Committee,  with  the  approval  of  the 
Secretary,  for  a  specific  variety,  to  be 
handled   in  export  to  any   country   or 
"group  of  countries  with  the  exception  of 
Canada.  Bccau.se  different  countries  may 
have  different  requirements  or  prefer- 
ences, the  Committee  should  be  author- 
ized to  establish  different  requirements 
for  different  countries.  This  definition  is 
consistent  with  current  Industry  usage. 
"Product  dates"  currently  are  defined 
ill    §  987.55.   This  definition   should   be 
deleted    from    5  987.55,    and    the    tfrm 
■product  dates"  should   be  defined   in 
§  987.12  to  mean  marketable  dates  that 
are  inspected  and  certified  as  meeting 
the  applicable  grade  and  size  require- 
ment.s  for  dates  to  be  handled  in  such 
forms  as  rings,  chunks,  pieces    butter, 
macerate,   paste,   or   any   other   forms 
which  the  Committee  deems  appropriate 
and  which  will  result  in  dates  moving  in- 
to consumption  in  a  form  other  than 
that  of  whole  or  pitted  dates. 

The    term    "free    dates"    in    5  9B7:13 
should  be  revised  to  mean  dates  of  any 
variety  that  are  at  the  time  of  certi- 
fication   destined    for    consumption    in 
whole   or   pitted    form   m   the   United 
States    and    Canada    <and    such    other 
countries  as  the  Committee  determines 
are  likely  to  acquire  them  at  prices  rea- 
sonably comparable  with  prices  receii'cd 
domestically)  and  which  are  free  to  be 
iiandled  pursuant  to  any  free  percentage 
CTt^b^isb'H^  hv  tlie  Fecrotary  in  accord- 
ance  with    §987.44-  A    portion   of    IhLs 
wording  is  included  in  the  current  defini- 
tion of  "trade  demand"  in  s  987.11.  Tlip 
proposed     definition     more     adequately 
defines  "free  dates"  in  terms  of  whole 
or  pitted  dates  destined  for  specific  out- 
lets and   conforms   with   the   propo  '^d 
revision  of  the  term   "trade  demand  ". 
SRction  987.15  defines  the  term  "sub- 
standard  dates"   to   mean    those   dates 
which  fail  to  meet  the  requirements  for 
marketable  dates  but  are  not  cull  dates. 
Tlie  term  Is  derived  from  the  substand- 
ard  grade  to  the  U.S.   Standards  for 
Grades  of  Dates.   However,   the   term 
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"utility  dales"  has  been  used  by  the 
industry  for  several  years  to  referring 
to  substandard  dates.  The  term  "utUlty 
dates"  Is  defined  In  5  987.103  of  Sub- 
part—Administrative  Rules  1 7  CFR 
987.101-987.1681  to  be  synonymous  with 
the  term  "substandard  dates".  The 
terms  "utility  dates '  and  "substandard 
dates"  are  toterchangeable  and  have 
the  .same  meaning  under  the  order.  How- 
ever, the  word  "substandard  '  has  cer- 
tato  undesirable  connotations  in  tenm 
of  quality  and  implies  a  quality  lower 
than  that  covered  by  the  substandard 
grade.  Therefore,  the  term  "utility 
dates"  should  be  substituted  for  "sub- 
standard dates"  whenever  that  term  ap- 
i:)ears  in  the  order. 

The  definition  of  "cull  dates"  m 
s  9>17  16  includes  a  reference  to  "section 
798  of  the  Agricultural  Code"'  of  Cali- 
fornia. The  head  tog  of  the  code  has 
been  revised  and  the  citation  in  S  987.16 
is  obsolete.  In  lieu  of  "Section  798  of  the 
Agricultural  Code",  the  new  citation 
"Title  3.  Group  4,  Article  24,  section 
1434  of  the  Pood  and  Agricultural  Code"' 
should  be  toserted. 

(2>    For  the  purpose   of   clarity,   the 
lirovlsions  of  §987.21  on  establishment 
of   the  California   Date   Administrative 
Committee,     and     the     provisions     of 
.?  987.22  on  membership  representation 
on  the  Committee,  should  be  combined 
into  one  section.  This  section  should  be 
designated  §  987.21  and  entitled  "Estab- 
lishment    and     membership".     Section 
987.21  now  provides  for  the  Committee 
to  consist  of  eight  members,  with  au- 
liiority  to  Increase  the  membership  from 
eight  to  nine,  or  decrease  the  member- 
ship from  nine  to  eight.  Section  987.22 
allocates    the    Committee    membership 
among    producers    and    handlers.    The 
ijioducer   membership    is   further    allo- 
cated among  cooperative  producers  and 
independent      producers.      "Cooperative 
producers"    are   defined    in    5  987.22    as 
prolucers  afiiliated  with  cooperative  as- 
.sociations    of    producers.    "Independent 
producers  affiliated  with  cooperative  as- 
producers  having  no  such  afflUation.  In- 
dependent   producer    representation    is 
further  divided  between  producers  and 
producer-handlers.      Producer-handlers 
arc  persons  who  produced  during  a  par- 
ti -ular  period  at  least  51  jjercent  of  the 
dates  they  handled  during  that  period. 
Tiie  order  does  not  limit  a  pereon.  who 
may  be  a  nroducer  but  is  also  employed 
bv    a    handler,    from    serving  .on    the 
Committee  either  as  a  producer  memb"r 
or  a  handler  member.  The  Committee 
currently    consists    of    eight    members 
fo'.n-  independent  producer  members,  one 
cooperative  producer  member,  and  three 
handler  members. 

The  evidence  is  that  a  nine-membor 
C'->mm!ttec  would  give  adequate  repre- 
sr-ntntion  to  th"  date  industry,  as  cur- 
i- mly  constituted.  However,  because  of 


uiRcs  within  the  industry  which  can 
be  expected  to  continue,  producer  meni- 
bersshlp  on  the  Committee  no  longer 
should  be  allocated  between  "cooperative 
producers"  and  "todependent  produc- 
ers."' In  addition,  the  current  categon'  of 


FEDERAL  REGISTER,  VOL.   4«,  NO.    176— MONDAY,   SEPTEMBER    12,    1977 


15682 

•producer-handler" — I.e..  those  who  pro- 
duced at  least  51  perc«it  of  the  dates 

they  handled — should  be  deleted  because 

this  prerentage  or  any  percentage  is  not 
appropriate  in  determining  whether  a 
producer,  who  also  handles  dates,  should 
be  identified  as  a  producer  or  a  producer- 
hiuidler.  Based  on  recent  data,  the  pro- 
duction by  producer-handlers  of  the 
dates  each  handled  ranged  from  a  low 
of  22  percent  to  a  high  of  100  percent. 
Tl\c  evidence  is  that  it  is  difficult  to  tiUce 
the  pasition  that  a  person  producing  22 
percent  of  the  dates  he  handles  Is  any 
less  a  producer-handler  than  one  pro- 
ducing 51  percent  of  the  dates  he  han- 
dles. 

In  lieu  of  the  current  allocation  of  the 
Committee  membership.  {  987.21  should 
allocate  three  members  of  the  Commit- 
tee to  producers,  or  officers  or  employees 
of  producers.  In  the  Notice  of  Hearing. 
It  was  proposed  that  the  term  "producer 
members"  should  exclude  persons  han- 
dling dates,  employees  of  handlers,  or 
those  serving  as  officers  or  on  the  Board 
of  Directors  of  any  handler  organization. 
However,  the  nature  of  the  date  Industry 
is  such  that  these  exclusions  could  prove 
too  restrictive.  Some  producers  are  em- 
ployed by  handlers  on  a  part  time  basis 
in  capacities  which  do  not  involve  dicta- 
lion  of  policy  in  the  operation  and  man- 
agement  of  the  handler  organization. 
Evidence  was  presented  at  the  hearing 
that    the    term    "producer    members" 
.■should    exclude    salaried    handler    em- 
ployees because  they  would  be  members 
of  a  professional  group  more  likely  to 
represent  handlers  Instead  of  producers. 
Inchided  in  this  group  would  be  direc- 
tors, officers,  and  any  other  employees 
exercising  a  supervisory  or  managerial 
function  in  the  handler  operation.  Evi- 
dence was-also  presented  that  a  producer 
w  ith  a  proprietary  interest  In  a  packing 
house,    however   small,   should   be   dis- 
qualified   from   serving   as   a   producer 
member  because  their  decLsions  could 
fend  to  be  influenced  by  their  handler 
affiliation  and  therefore  less  likely  to  re- 
flect the  \iews  of  producers.  However,  a 
stockholder    in    a    handling    operation 
should  not  be  disqualified  from  serving 
as  a  producer  member  unless  that  person 
would  dictate  policy  in  the  operation  and 
management  of  the  handling  operation. 
Therefore,  §  987.21  should  exclude  direc- 
tors, officers,  or  employees  exercising  a 
supervisory  or  managerial  function,  of  a 
handler,  from  the  term  "producer  mem- 
bers. '  Since  there  may  be  other  consid- 
erations involved  in  determining  ques- 
tions of  eligibility,  the  Committee  should 
be  authorized  to  prescribe  rules  and  reg- 
ulations covering  matters  of  eligibility, 
including,  if  necessary,  specific  positions 
or  situations  which  would  qualify  or  dis- 
qualify a  person  from  serving  as  a  pro- 
ducer member. 

The  remaining  six  members  of  the 
Committee  should  be  allocated  to  han- 
dlers and  those  referred  to  as  "producer- 
handlers".  While  there  appears  to  be  no 
current  conflict  in  views  between  pro- 
ducers and  producer-handlers,  changing 
circumstances  could  cause  the  interests 
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of  these  two  groups  to  dlfTer.  Thus,  for 
purposes  of  representation  on  the  Com- 
mittee, a  distinction  should  be  made  be- 
tween these  two  groups.  A  separation  of 
these  two  groups  would  give  producers 
better  assurance  of  representation  on  the 
Committee.  Most  of  the  independent 
producer  members  now  serving  on  the 
Committee  are  producer-handlers.  The 
evidence  Is  that  the  Interests  of  pro- 
ducer-handlers are  more  closely  aligned 
with  those  of  handlers,  and  thus  both 
should  be  Included  In  the  same  group. 
This  would  also  tend  to  eliminate  con- 
fusion which  has  occurred  in  the  past 
during  nominations  because  producers, 
who  were  also  handlers,  could  nominate 
and  vote  for  nominees  in  either  category 
(producer  or  handler)  and  eliminate  un- 
certainty whether  such  nominees  would 
be  selected  to  represent  producers  or 
handlers.  Persons  who  are  (1)  handlers, 
or  directors,  officers  or  employees  of  han- 
dlers, or  (2)  producers  who  are  also  han- 
dlers, or  directors,  officers,  or  employees 
exercising,  a  supervisory  or  managerial 
function  of  a  handler,  should  be  eligible 
to  serve  in  the  producer-handler  group. 
It  Is  necessary  that  there  be  an  alter- 
nate member  for  each  member  of  the 
Committee.  Therefore,  S  987.21  should 
also  provide  that  for  each  member  there 
shall  be  an  alternate  member  and  the 
provisions  of  Part  987  applicable  to  the 
number,  nomination,  qualification  and 
selection  of  members  shall  apply  in  like 
manner  to  alternate  members. 

Changes  may  occur  In  the  date  In- 
dustry which  would  have  a  bearing  on 
the  composition  and  membership  of  the 
Committee.  For  example,  acreage  may 
increase  with  a  concomitant  Increase  In 
the  quantity  of  dates  produced  by  either 
or  both  groups,  or  new  groups  of  pro- 
ducers or  handlers  may  become  estab- 
lished with  interests  materially  different 
from  the  proposed  producer  and  pro- 
ducer-handler groups.  TTie  Cwnmlttee 
should  be  able  to  restructure  Its  mem- 
bership to  reflect  these  changes.  The 
Committee,  with  the  approval  of  the 
Secretary,  should  have  authority  to:  (1) 
Increase  or  decrease  the  total  number 
of  members  of  the  Committee  to  reflect 
the  position  of  each  group  of  the  indus- 
try; (2)  reallocate  membership  between 
the  varioas  groups  on  the  Committee, 
and  (3)  establish  new  groups  in  addi- 
tion to  the  two  groups  now  proposed. 

Any  change  in  the  allocation  of  mem- 
bership l)etween  producer  and  producer- 
handler  groups  should  be  based  on  tlie 
quantity  of  field-run  dates  delivered  by 
each  group  within  a  representative  pe- 
riod. In  the  event  that  the  handling  of 
dates  changes  so  that  a  new  handler 
group  emerges  with  views  or  interests 
which  differ  from  the  proposed  pro- 
ducer-handler group,  any  allocation  of 
membership  between  the  producer-han- 
dler group  and  the  new  handler  group 
should  be  on  the  basis  of  marketable 
dates  certified  for  handling  for  each 
group  during  a  repres«itative  period. 
These  changes  should  be  accomplished 
through  rulemaking,  which  could  also 
require  modification  of  the  procedures 


prescribed  in  i  987.24  pertaining  to  nom- 
ination and  selection  of  Committee 
members,  and  S  987.31.  pertaining  to 
voting  requirements.  Any  changes  In 
these  sections  should  also  be  made 
through  rulemaking. 

Pursuant  to  i  987.23,  the  term  of  office 
for  committee  members  and  alternate 
members  is  one  year.  Based  on  past  ex- 
perience, most  Incumbents  serve  consec- 
utive terms.  The  evidence  is  that  there 
is  no  need  to  hold  nominations  each 
year,  or  to  stagger  terms  of  office  to 
achieve  continuity.  Therefore,  the  term 
of  office  for  members  and  their  alternate 
members  should  be  two  years  beginning 
August  1.  However.  {  987.23  shoiUd  also 
provide  that  the  term  may  be  shorter 
if  the  Committee  composition  is  changed 
in  the  interim  pursuant  to  §  987.21.  If 
this  occurs,  the  new  members  and  alter- 
nates should  serve  the  remainder  of  the 
two-year  term  for  continuity. 

Section  987.23  currently  contains  a 
proviso  which  states.  In  part,  that  the 
Incumbent  members  and  alternate  mcni- 
bers  serving  on  the  Date  AdminLstrative 
Committee  Immediately  prior  to  the  ef- 
fective date  of  this  amended  subpart  (36 
FR  1503«;  August  12,  1971)  shall  serve 
as  members  and  alternate  members,  re- 
spectively, of  the  California  Date  Admin- 
istrative Committee  until  such  time  as 
the  successor  producer  members  and 
handler  members  selected  by  the  Secre- 
tary to  serve  on  the  California  Date  Ad- 
ministrative Committee  have  qualified. 
This  provision  was  Included  when  the  or- 
der was  amended  In  1971  to  provide  an 
orderly  transition  from  one  committee 
to  another.  This  provision  is  obsolete  and 
should  be  deleted. 

Provisions  on  nomination  and  selection 
of  Committee  members  and  alternate 
members  are  contained  in  5  987.24.  Be- 
cause of  the  changes  recommended  In 
the  composition  of  the  Committee,  and  in 
order  to  simplify  and  obtain  fuller  par- 
ticipation in  Committee  nomination."?, 
these  provisions  should  be  changed. 

Consistent  with  the  recommendation 
to  change  the  term  of  Committee  mem- 
bers and  alternate  members  from  one 
year  to  two  years.  §  987.24  should  provide 
for  nomination  for  members  and  alter- 
nate members  of  the  Committee  to  be 
made  not  later  than  June  15  of  every 
other  year.  In  anticipation  of  completion 
of  this  amendatory  action  early  during 
the  current  calendar  year.  It  was  pro- 
posed in  the  Notice  of  Hearing  that,  in 
1977.  the  latest  date  for  such  nomina- 
tions shall  not  be  later  than  a  reasonable 
time  after  the  effective  date  of  this  ac- 
tion, and  that  the  nominations  be  held 
every  odd  year  thereafter.  Testimony  at 
the  hearing  supported  this  proposal. 
However,  because  of  time  considerations, 
it  Is  not  practical  to  delay  the  nomina- 
tions in  1977  for  the  term  beginning  Au- 
gust 1.  1977.  Thus,  the  proposal  to  hold 
the  1977  nominations  not  later  than  a 
reasonable  time  after  the  effective  date 
of  the  amendment  Is  denied.  Moreover, 
if  the  changes  in  the  amendatory  action 
are  made  effective.  It  is  likely  than  any 
nominations   based   <m  those  changes 
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would  be  held  in  the  1»78  calendar  year, 
and  therefore  I  »87.a4  should  provide  for 
the  nwninatlons  to  be  held  "every  other 
year"  instead  of  "every  odd  year"  as  pro- 

■'  In  view  of  the  changes  recommended 
In  the  composition  of  the  Conunittee.  it 
Ls  necessary  to  revise  the  provisions  on 
nominations.  The  provisions  on  nomina- 
tions by  a  cooperative  association  of  pro- 
ducers should  be  deleted,  and  the  provi- 
sions for  the  nomination  of  producer 
member  and  alternate  member  nominees 
and  handler  members  and  alternate 
members,  should  be  revised.  The  evidence 
is  that  absentee  owners,  investors,  and 
others  make  up  a  large  segment  of  the 
date  industry,  and  these  persons  may  be 
unable  to  attend  nomination  meetings. 
Section  987.24  should  be  revised  to  pro- 
vide opportunity  for  producers  and  han- 
dlers to  nominate  individuals  to  serve 
on  the  Committee  by  establishing  a  day 
for  polling,  and  also  for  casting  absentee 
ballots. 

Persons  voting  in  the  nominations 
should  be  limited  to  those  who  are  eligi- 
ble to  serve  on  the  Committee,  and 
should  vote  only  for  those  who  will  rep- 
resent them  on  the  Committee.  There- 
fore. 8  987.24  should  provide  that  per- 
sons will  only  be  able  to  vote  in  nomina- 
tions for  the  group  in  which  they  will 
be  qualified  to  serve  on  the  Committee. 
and  shall  nominate  the  applicable  num- 
ber of  Individuals  for  the  positions  pre- 
scribed pursuant  to  §  987.21.  Each  pro- 
ducer, regardless  of  the  number  and  lo- 
cations of  his  date  gardens,  voting  in 
the  nominations  for  producer  members 
and  producer  alternate  members,  should 
be  entitled  to  one  vote  for  each  member 
and  alternate  member  position  to  be 
filled.  The  individual  receiving  the  high- 
est number  of  votes  should  be  the  nomi- 
nee for  each  position. 

At  the  hearing,  testimony  was  pre- 
sented that  voting  for  producer  mem- 
bers and  alternate  members  should  be 
weighted.  That  is.  it  was  propo.sed  that 
each  producer  be  entitled  to  vote  for 
only  one  producer  member  position  and 
alternate  member  position  and  the  bal- 
lot cast  by  the  producer  would  be 
weighted  by  his  field-run  deliveries  of 
dates  to  handlers  during  a  specified  pe- 
riod. The  three  persons  receiving  the 
highest  total  of  weighted  votes  would 
be  the  nominees. 

In  1958.  the  Department  received  a 
proposal  for  the  weighting  of  producer 
votes  when  voting  for  representation  wi 
the  Committee.  Tliat  proposal  was  denied 
because  It  was  not  the  policy  under  mar- 
keting orders  to  weigh  producer  votes 
In  nomination  meetings.  The  Depart- 
ment's policy  in  administering  marketing 
agreements  said  orders  has  not  changed 
since  then,  and  the  concept  of  weighted 
votes  In  nominating  producer  represent- 
atives on  marketing  agreement  and  order 
committees  is  not  recognized.  Thus,  the 
propos^  for  producer  weighted  votes  is 
denied. 

Section  987.24  should  also  provide  ^at 
each  person  voting  In  the  nomlnaUons 
for     producer-handler    members    and 
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producer-handler  alternate  members, 
shall  be  given  the  opportunity  to  vote 
for  one  member  and  one  alternate  mem- 
ber position.  His  baUot  should  be 
weighted  by  the  pounds  of  dates  he  had 
certified  as  marketable  dates,  from  the 
beginning  of  the  then  current  crop  year 
through  April  which  he  produced  In  his 
own  gardens,  or  acquired  from  other 
producers.  The  individual  receiving  the 
highest  vote  for  a  producer  handler  posi- 
tion should  be  the  nominee. 

A  number  of  questions  may  arise  on 
nomination  and  voting  procedures.  The 
Committee,  with  the  approval  of  the  Sec- 
retary, thus  should  be  authorized  to  Issue 
rules  and  regulations  on  the  manner  in 
which  names  of  nominees  for  a  position 
may  be  obtained.  poUlng.  balloting,  ab- 
sentee baUots,  and  the  weighting  of  votes 
for  producer-handler  positions  In  the 
event  that  the  Committee  is  restructured 
during  a  term  of  office. 

Although  the  California  date  industry 
is  small  and  fairly  concentrated,  it  has 
been  difficult  to  get  a  good  turnout  of 
prcKlucers  at  nomination  meetings.  Even 
with  the  recommended  changes  in  the 
voting  procedures.  It  is  possible  that  an 
insufficient  number  of  nominees  could 
be  elected  to  fill  the  positions  on  the 
Committee.  Under  current  procedures,  it 
would  be  necessary  to  hold  another 
nomination  meeting.  This  is  time  con- 
suming and  cosUy.  Thus,  a  new  para- 
graph (c)  should  be  Included  In  J  987.24 
to  give  the  incumbent  Committee  au- 
thority to  recommend  nominees  to  posi- 
tions not  filled  through  the  nomination 
procedure. 

To  conform  with  the  changes  sug- 
gested concerning  nomination  and  selec- 
tion of  Committee  members,  a  new  par- 
agraph (d)  should  be  Included  In  J  987.24 
replacing  current  paragraph  (e) .  It 
should  require  the  Committee  to  submit 
reports  of  nomination  meetings  to  the 
Secretary,  including  the  eligibility  of  the 
nominees,  and  any  other  Information  re- 
quested by  the  Secretary.  Paragraph  (d) 
should  authorize  the  Secretary  to  select 
members  and  alternate  members  on  the 
basis  of  representation  provided  in 
i  987.21  from  nominations  made  pursu- 
ant to  the  order,  or  from  other  eligible 
periSons.  If  nominations  are  not  made 
within  the  time  and  manner  prescribed, 
the  Secretary  should  be  authorized, 
witliout  regard  to  nominations,  to  select 
the  members  and  alternate  members  on 
the  basis  of  representation  provided 
pursuant  to  J  987.21. 

Section  987.26  provides  for  filling  va- 
cancies on  the  Committee,  describes  how 
vacancies  occur,  and  describes  the  man- 
ner m  which  they  can  be  filled.  However, 
the  description  of  vacancies  Is  Incom- 
plete in  that  it  does  not  cover  vacated, 
nominations.  The  evidence  is  that  S  987.- 
26  should  also  provide  for  the  Committee 
to  nominate  nominees  for  any  vacancies 
arising  before  the  Secretary  selects  a 
nominee  to  serve  on  the  Committee. 
Therefore,  {  987.26  should  provide  that 
in  the  event  of  any  vacancy  occasioned 
by  the  failure  to  qualify,  declination  to 
serve,  removal,  resignation,  dlsquallfi- 
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cation,  or  death  of  any  person  nominated 
to  serve  on  the  Committee,  or  any  mem- 
ber or  alternate  member  erieetcd  ty  W» 

Secretary,  the  Committee  shall  promptly 
submit  its  recommendation  to  the  Sec- 
retary of  a  nominee  eligible  to  serve  In 
accordance  with  the  requlremente  spec- 
ified for  the  group  in  |  987.21. 

Alternate  members  frequently  attend 
Committee  meetings  notwithstanding 
the  attendance  at  the  same  meeting  of 
the  regular  member,  and  alternates  are 
knowledgeable  of  Committee  busmess. 
Thus,  f  987.26  should  provide  that  if 
the  vacancy  is  for  a  member  position,  the 
Committee  shall  recommend  if  that  per- 
son is  willing  to  serve  in  that  position. 

If  the  Committee's  recommendation  Is 
not  submitted  within  30  calendar  days 
alter  such  vacancy  occurs,  the  evidence 
is  that  the  Secretary  may  fiU  such  va- 
cancy without  regard  to  nominations, 
and  the  selection  shall  be  made  on 
the  basis  of  representation  provided  In 
S  987.21. 

In  the  second  sentence  in  i  987.27.  the 
words  "(producers  or  handlers  as  the 
case  may  be)  they  represent"  should  be 
deleted,  and  "he  represents"  substituted. 
In  view  of  the  changes  recommended  in 
the  groups  represented  on  the  Commit- 
tee, the  parenthetical  phrase  would  not 
be  wholly  accurate  and.  in  any  event 
is  unnecessary. 

Voting  procedures  of  the  Committee 
are  prescribed  in  S  987.31.  Paragraph  (a) 
of  that  section  currently  provides  that 
five  members,  including  alternates  act- 
ing as  members  of  the  Committee,  shall 
constitute  a  quorum.  If  the  total  mem- 
bership of  the  Committee  is  increased  to 
nine,  as  recommended,  five  members 
would  constitute  a  majority.  However.  If 
the  total  membership  of  the  Committee 
Is  Increased  or  decreased  as  a  result  of 
industry  changes,  five  may  no  longer  be 
appropriate.  Therefore.  S  987.31  should 
be  revised  to  provide  that  a  majority  of 
the  Committee  shall  constitute  a  quorum. 
In  addition,  the  evidence  is  that  matters 
relating  to  restructuring  of  the  Commit- 
tee, or  the  establishment,  modification 
and  application  of  free  and  restricted 
percentages  should  require  more  strin- 
gent voting  requirements.  Thus,  with  a 
Committee  membership  of  nine,  mat- 
ters involving  restructuring  of  the  Com- 
mittee should  require  eight  concurring 
votes:  matters  involving  free  and  re- 
stricted percentages  should  require  seven 
concurring  votes,  and  maters  relating  to 
paid  advertising  or  major  market  pro- 
motion should  continue  to  require  six 
concurring  votes.  With  respect  to  mat- 
ters relating  to  paid  advertising  and 
major  market  promotion,  the  voting  re- 
quirement currently  is  specified  in  the 
third  sentence  in  S  987.33.  Since  this  vot- 
ing requirement  would  be  set  forth  in 
{  987.31,  the  third  sentence  of  f  987.33 
should  be  deleted. 

In  the  event  that  the  total  member- 
ship of  the  Committee  Is  Increased  or 
decreased  from -nine,  the  mhilmum  vot- 
ing requirements  under  those  elnnmi- 
stances  shotUd  be  In  the  same  ratio,  as 
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nearly  as  practicable,  to  the  recom- 
mended requirements  are  to  nine  (l.e^ 
5  9.  6:9. etc.). 

Section  987.31  should  also  require  tliat 
at  all  assembled  meetings  each  vote  shall 
be  cast  in  person,  "nils  requirement 
should  be  included  as  a  new  ptaragraph 
(d)  In  I  987.31,  and  current  paragraph 
(d)  should  be  redesignated  as  paragraph 
«e). 

(3>  Authority  should  be  Included  as 
a  new  paragraph  (h)  in  <  987.30  for  the 
Committee  to  utilize  the  services  of  a 
consumer  consultant.  If  needed.  The 
Committee  should  have  the  opportunity 
to  obtain  and  consider  consumer  view- 
points. 

However,  the  date  industry  is  smaU, 
and  there  are  serious  financial  limita- 
tions on  the  ability  of  the  Committee  to 
obtain  any  large-scale  consumer  Input. 
Currently,  "feed-back"  is  obtained 
through  commercial  sales  outlets,  par- 
ticularly from  direct  sales  to  consimiers. 
Many  producers  in  the  Industry  deal  in 
direct  sales,  and  thus  any  Input  is  re- 
ceived flrstliand.  However,  the  Committee 
should  have  an  additional  means  of  ob- 
taining consumer  views,  should  this  be- 
come necessary  to  aid  In  the  functioning 
'Of  the  Committee.  If  the  services  of  a 
consultant  are  utilized,  such  person 
would  serve  without  a  salary,  but  the 
Committee  should  have  authority  to  pro- 
vide compensation  for  travel  and  other 
necessary  expenses  in  carrying  out  the 
instructions  of  the  Committee.  Such  ex- 
penses would  Include  those  Incurred  In 
attending  Committee  meetings.  Since  the 
views  of  the  consumer  consultant  should 
be  impaxtlal.  the  order  should  provide 
that  the  consumer  consxUtant  shall  have 
no  financial  interest  In  the  date  industry. 

(4)  Section  987 J4  provides  for  the 
development  of  the  Committee's  market- 
ing policy  for  the  regulation  of  dates  In 
a  cnH>  year.  This  section  should  be 
amended  to  reflect  changes  which  have 
taken  place  in  the  marketing  of  dates 
since  the  establishment  of  the  order  In 
1955.  At  that  time,  dates  were  sold  pri- 
marily In  the  United  States.  Few,  if  any. 
were  exported.  A  small  percentage  of 
those  marketed  domestically  were  di- 
verted into  products,  but  the  bulk  were 
marketed  as  whole  and  pitted  dates.  The 
order  was  instituted  to  prtrfUbit  the  sale 
of  low-quality  dates  in  normal  outlets 
and  to  provide  for  the  setting  aside  of 
excessive  supplies  of  whole  dates  and 
their  diversion  Into  export  or  date  prod- 
uct outlets.  The  provisions  on  volume 
control  were  designed  to  fit  these  mar- 
keting conditions.  A  minimum  quality 
level  was  established,  which  performed 
a  certain  volume  control  action.  Control 
of  volume  was  designed  to  protect  the 
primary  market;  I.e..  whole  and  pitted 
dates  sold  in  the  United  States  and 
Canada.  Through  the  order,  diversion 
outlets  were  developed.  A  market  for  ex- 
ports and  date  products  were  established. 

As  stated  in  the  discussion  on  revision 
of  the  definition  of  "trade  demand"  in 
Materi&l  Issue  (1) ,  the  demand  for  mar- 
ketable dates  s<^d  In  export  or  product 
use    accounts    for    about    one-half    of 


domestic  date  shipmentA.  Thus,  the 
method  originally  set  up  to  determine 
free  and  restricted  percentages  no  longer 
applies,  and  therefore  the  provisions  per- 
taining to  tiie  determination  and  estab- 
lishment of  tlie  volume  regulation  of 
dates  should  be  revised. 

Section  987.34  should  pi'ovide  tliat  fu 
early  as  practicable,  but  no  later  than 
October  31,  the  Committee  shall  prepare 
and  submit  to  the  Secretary,  a  report 
setting  forth  its  marketing  policy.  In- 
cluding data  on  which  it  is  based  by  vari- 
ety, for  regulation  of  dates  in  the  crop 
year.  Ciurently.  5  987.34  provides  for  the 
marketing  policy  meeting  to  be  held  no 
later  than  October  15.  Changing  this  date 
to  October  31  would  provide  the  Commit- 
tee with  extra  days  to  pr^are  for  this 
meeting,  and  allow  elimination  of  the 
September  1  carryover  report  required  to 
be  submitted  by  handlers  pursuant  to 
S  987.61.  Evidence  indicated  that  each 
season's  marketing  policy  Information 
and  data  should  cover  grade,  size,  and 
free  and  restricted  percentages,  for  each 
variety  regulated  imder  the  order. 

In  order  to  enable  the  Committee  to 
arrive  at  Its  recommendations,  §  987.34 
should  provide  for  the  Committee  to 
consider  such  factors  as:  (1)  The  esti- 
mated production  of  dates  during  the 
crop  year;  (2)  the  estimated  productloo 
ct  DAC  dates,  export  dates,  and  prod- 
uct dates;  (3)  the  handler  carryin  on 
October  1  of  dates  <a  tbose  qualities; 

(4)  the  estimated  trade  demand  in  each 
outlet  during  the  crop  year;  and  (5)  the 
desirable  carryout,  by  outlet  Items  (1). 
(2)  and  (3)  deal  with  the  supply  aspect 
of  marketing  dates,  and  Items  (4)  and 

(5)  deal  with  the  demand  aspect  Item 
(2)  would  divide  the  estimated  produc- 
tion of  marketable  dates  Into  various 
quality  levels.  I.e.,  DAC.  export  and 
product  dates.  Production  estimates  of 
dates  in  these  specific  quality  levels  are 
necessary  because  changing  marketing 
conditions  have  created  demands  for  dif- 
fering quahty  levels.  In  previous  years 
volume  control  was  designed  to  protect 
the  primary  market;  I.e.,  sales  of  whole 
and  pitted  dates  In  the  United  States 
and  Canada.  Therefore,  volume  control 
placed  special  restrictive  connotations 
on  the  term  "trade  demand".  Currently, 
"trade  demand"  applies  only  to  the  need 
for  dates  as  whole  and  pitted  dates  sold 
in  the  continental  United  States  and 
Canada,  and  such  other  countries  as  the 
Committee  finds  will  acquire  dates  at 
prices  reasonably  comparable  with 
prices  received  in  the  continental  United 
States.  The  proposed  definition  of  "trade 
demand"  would  include  all  of  the  ma- 
jor outlets  for  marketable  dates.  There- 
fore. Item  (4)  should  consider  the  need 
for  dates  in  these  specific  outlets.  Also, 
to  help  estimate  the  demand.  Item  (5> 
should  consider  the  desirable  carryout 
in  each  of  these  outlets. 

The  current  volume  control  provisions 
are  designed  to  protect  one  market  The 
desire  of  the  industry  now  is  to  protect 
not  just  the  domestic  whole  and  pitted 
market  (DAC  market),  but  the  export 
and  products  markets  as  well.  Therefore, 


a  mechsmism  that  provides  flexlbiUty  is 
needed.  Section  987.34  should  be  revised 
to  require  the  necessary  Information 
should  this  flexibility  be  needed;  I.e., 
that  free  dates  can  be  dates  that  are 
not  synonymous  with  DAC  dates  or  those 
dates  handled  in  DAC  outlets.  In  that 
situatlOTi,  the  Ccmunittee  should  con- 
sider such  sidditional  factors  as  a )  the 
supply  of  marketable  dates  that  will  be 
available  fr<Mn  the  estimated  produc- 
tion, and  from  the  October  1  carryin, 
that  could  be  used  as  free  dates  during 
the  current  crop  year,  and  the  desirable 
carryout  for  free  dates.  This  additional 
language  is  necessary  to  provide  for  the 
situation  when  the  Committee  Includes 
other  categories  In  addition  to  DAC 
dates  that  may  be  free  dates. 

Also  as  part  of  the  Committee's  mar- 
keting policy  repOTt  {987.34  should 
provide  for  the  Committee  to  submit 
Its  recommendation  as  to  grade,  size, 
and  container  regulations  and  its  rec- 
ommendations whether  free  and  re- 
stricted percentages  should  be  estab- 
lished and.  If  so.  the  free  and  restricted 
percentages  and  the  appropriate  with- 
holding factor. 

Section  987.50  now  provides,  in  part, 
for  the  regulations  established  for  any 
crop  year  to  continue  In  effect  with  re- 
spect to  all  dates  for  which  control  ob- 
ligations have  not  been  previously  met. 
until  regulations  are  established  for  the 
new  crop  year.  TTius  for  a  crop  year 
following  a  crop  year  In  which  volume 
control  was  established,  it  is  necessary 
to  eetabltsh  a  free  percentage  of  100  per- 
cent and  a  restricted  percentage  of  0 
percent  even  though  no  volume  ccmtrol 
Is  needed  In  order  to  terminate  the  pre- 
vious year's  volume  control  percentages. 
However,  the  evidence  is  that  In  the 
year  or  years  succeeding  the  year  in 
which  free  and  restricted  percentages 
of  100  percent  free  and  0  percent  re- 
stricted are  established,  no  rulemaking 
action  should  be  taken  If  volume  regu- 
lations are  not  recommended  by  the 
Committee. 

In  order  to  enable  the  Committee  to 
better  estimate  the  current  season's  pro- 
duction for  marketing  policy  purposes,  a 
new  S  987.38  should  be  added.  This  sec- 
tion should  provide  that  each  crop  year 
but  no  later  than  October  10  few  con- 
tinuing handlers,  and  prior  to  handling 
dates  In  the  case  of  new  handlers,  any 
person  desiring  to  handle  dates  shall 
submit  a  report  to  the  Committee  for 
all  dates  that  the  peron  expects  to  han- 
dle. This  report  should  include  the  name 
and  address  of  each  producer,  the  loca- 
tion of  each  date  garden,  and  the  acre- 
age and  estimated  current  season's  pro- 
duction from  that  garden.  Section  987.38 
should  also  require  those  reports  to  be 
filed  by  October  10  to  reflect  producers 
who  are  signed  up  with  the  handlers  as 
of  October  1  of  the  then  current  crop 
year.  The  Committee,  with  the  approval 
of  the  Secretary,  should  be  authorized  to 
Lssue  rules  and  regulations  to  carry  out 
the  provisions  of  that  section. 

(5)  Section  987.39  provides  that  the 
minimum  jRandards  for  all  whole  and 
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pitted  dates  handled  under  the  order 
shall  meet  the  requirements  of  U5. 
Grade  C,  or.  If  for  further  processing, 
U.S.  Grade  C  <Dry) ,  of  the  effective  U.S. 
Standards  for  Grades  of  Dates.  That  sec-  . 
tlon  also  authorizes  the  Secretary,  upon 
recommendation  of  the  Committee,  to 
prescribe  other  minimum  standards  of 
quality  for  any  variety  of  dates.  Section 
987.40  authorizes  the  Committee  to  rec- 
ommend grade  or  size  requirements  for 
any  variety  of  dates,  in  addition  to  the 
minimum  standard  provided  pursuant  to 
{  987.39,  to  govern  dates  of  any  such 
variety  to  be  handled  or  to  be  withheld 
to  meet  restricted  obligation,  or  both. 
The  current  grade  and  size  provisions  of 
the  order  are  structured  in  terms  of  regu- 
latory provisions  relating  to  "free"  and 
"restricted"  percentages;  reflecting  a 
concept  that  volume  regulations  would 
be  used  each  crop  year.  Thus,  tlie  grade 
and  size  provisions  of  the  order  are  not 
separate  from  those  pertaining  to  volume 
regulation.  However,  no  volume  regula- 
tion has  been  established  for  any  crop 
year  since  the  1971-72  crop  year. 

The  evidence  is  that  minimum  grade 
and  size  regulations  should  always  be  in 
effect.  The  term  "marketable  dates"  has 
been  redefined  to  include  speclflc  outlets, 
in  order  to  clarify  the  separation  of  mini- 
mum standards  and  volume  control. 
Moreover,  the  minimum  standards 
should  apply  to  all  marketable  dates,  in- 
cluding those  exported  and  those  used 
in  product  dates.  Therefore,  the  first 
sentence  In  §  987.39  should  be  revised  by 
substituting  "marketable  dates"  for 
"whole  and  pitted  dates". 

In  addition,  the  proviso  in  the  first 
sentence  of  S  987.39  should  authorize  the 
Secretary,  upon  a  recommendation  of  the 
Committee,  to  prescribe  other  minimum 
standards  of  grades  and  sizes  for  market- 
able dates  of  any  variety  to  be  handled 
in  any  designated  outlet.  The  minimum 
standards  should  include  authority  for 
size  requirements  because  small  dates  are 
generally  poor  in  quality  and  have  a  poor 
pit  to  flesh  ratio.  Small  dates  are  less 
desirable  and  therefore  should  not  be  in- 
cluded as  marketable  dates.  Currently, 
size  determination  is  by  weight  shice 
measurement  of  size  based  on  length, 
diameter,  or  voluine  is  not  practical  for 
dates  graded  by  passage  over  a  grading 
belt. 

Since  certain  sizes  and  grades  could  be 
more  acceptable  in  one  outlet  than 
another,  or  for  one  variety  over  another. 
5  987.39  should  allow  for  regulation  of 
different  sizes  and  grades  in  different 
outlets  for  different  varieties.  In  addi- 
tion, the  minimum  standards  for  grades 
and  sizes  of  dates  should  continue  in  ef- 
fect irrespective  of  whether  the  season 
average  price  to  producers  for  dates  Is 
above  or  below  parity.  Thus,  as  a  con- 
forming change,  the  term  "the  oiinimum 
.standards  of  quality"  in  the  third  sen- 
tence of  !  987.39  should  be  changed  to 
"the  minimum  standards  of  grades  and 
sizes  for  marketable  dates". 

As  discussed  In  Material  Issue  (6) ,  a 
new  section  on  outlets  and  specifications 
for  marketable  dates  should  be  Included. 
Such  outlets  would  be  defined  in  the  pro- 
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posed  definition  of  "marketable  dates" 
In  i  987.12.  Thus,  as  a  conforming  change 
In  I  987.40,  the  words  "in  any  designated 
ouUet "  should  be  Inserted  In  the  first 
sentence  between  the  words  *Tiandled 
and  "or",  and  In  the  last  sentence  be- 
tween "variety  "  and  "or".  Also,  as  a  con- 
forming change  In  the  first  sentence, 
"withliolding  obligation"  should  be  sub- 
stituted for  "restricted  obligation".  The 
term  "withholding  obUgation"  is  used  in 
other  sections  of  the  order  and  has  the 
same  meaning  as  "restricted  obUgation'  . 
(6)  Consistent  with  the  need  to  estab- 
lish provisions  on  grade,  size,  container, 
and  identification  requirements  for  dates 
used  In  specific  outlets  apart  from  the 
provisions  relating  to  volume  reg\ilation. 
a   new    5  987.43.   entiUed   "Outlets   and 
specifications    for    marketable    dates" 
should  be  included  under  the  general 
heading  of  Grade  Regulations.  That  sec- 
tion   should    provide    that    marketable 
dates  shaU  not  be  handled  or  other- 
wise disposed  of  except  as  provided  in 
the  order.  However,  i  987.43  should  not 
preclude  dates  of  better  grades  or  sizes 
being  handled  or  otherwise  disposed  of 
in  any  outlet  established  for  dates  of  less- 
er grades  or  sizes.  Section  987.43  should 
authorize  the  Committee,  with  tlie  ap- 
proval of  the  Secretary,  to  modify  the 
designations  specified  in  S  987.12  to  re- 
flect new  major  outlets  and  regulatory 
requirements  needed  because  of  changes 
in    marketing    conditions.    Marketable 
dates  should  include,  but  not  be  limited 
to  DAC  dates,  dates  for  further  process- 
ing, export  dates,  and  product  dates. 
This  provision  should  permit  the  addi- 
tion of  other  outlets  to  reflect  changes  in 
marketing  conditions. 

(7)  Section  987.44  provides  for  the  es- 
tablishment of  volume  regulation  for  a 
crop  year.  Currently,  the  Committee  rec- 
ommends free  and  restricted  percent- 
ages to  the  Secretary  whenever  It  find 
that  the  available  supply  of  marketable 
dates  for  any  cTop  year  exceeds  the  total 
trade  demand  for  marketable  dates,  and 
that  limiting  the  volume  of  dates  sold 
domestically  in  whole  or  pitted  form  of 
any  or  all  varieties  througR  establishing 
free  and  restricted  percentages  appli- 
cable to  such  supply  would  tend  to  ef- 
fectuate the  declared  poUcy  of  the  act. 

This  provision  is  based  on  the  market- 
ing conditions  existing  in  1954,  Le.,  one 
major  market — dates  sold  In  the  United 
States  and  Canada  as  whole  and  pitted 
dates.  Since  the  demand  for  dates  In 
other  cutlets  with  their  varying  quality 
demands,  was  insignificant  or  did  not  ex- 
ist, the  current  provisions  on  volume  reg- 
ulation are  designed  to  protect  only  tlie 
domestic  whole  and  pitted  market. 

Based  on  current  usage,  the  meaning 
of  the  term  "total  trade  demand  "  as  used 
in  S  987.44  <  a)  is  not  clear.  In  years  with 
volume  regulation,  it  meant  free  dates 
and  was  synonymous  with  "trade  de- 
mand". In  years  with  no  volume  regula- 
titHi,  "total  trade  demand"  and  hence 
"free  dates,"  became  associated  with  the 
total  needs  In  all  markets.  Currently, 
"trade  demand"  refers  to  the  need  for 
whole  or  pitted  dates  In  specific  markets. 
As  discussed  In  Material  Issue  (1).  this 
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definition  was  appropriate  when  there 
was  but  one  major  market,  with  the  ex- 
pecUUoo  that  volume  regulaUon  would 
be  used  every  year.  However,  these  con- 
ditions no  longer  exist  and  trade  de- 
mand should  be  redefined  so  that  it  no 
longer  is  associated  with  the  term    free 

dates."  ,        J 

Any  volume  regulations  now  Issued 
pursuant  to  «  987.44(a)  are  based  on  the 
total  marketable  supply  of  dates.  Again 
when  there  was  only  one  market  to  pro- 
tect this  was  adequate.  However,  current 
date  marketing  conditions  require  a  more 
complete  breakdown  of  the  quantity  of 
dates  of  various  quality  levels  availab  e 
for  the  different  outlets  of  marketable 
dates.  Using  the  supply  of  all  marketable 
dates  docs  not  serve  to  measure  what  can 
be  sold  as  free  dates.  Without  a  measure 
of  the  quanUty  of  dates  of  free  date  qual- 
ity the  Committee  cannot  determuie 
whether  free  and  restricted  Precentages 
should  be  recommended.  Rather  J  987.44 
<a>  should  authorize  the  Committee  to 
recommend  "free"  and  "restricted"  per- 
centages whenever  it  finds  that  the  avaU- 
able  supply  of  marketable  dates  of  ap- 
plicable grade  and  size  (I.e.,  of  free  date 
quaUty)  avaUable  to  supply  the  trade  de- 
mand for  free  dates  of  any  variety  is 
likely  to  be  excessive.  ,  .    ^ 

In  past  years  when  volume  regulation 
was  established,  with  certain  exceptions, 
all  dates  that  were  shipped  were  either 
free  or  restricted  dates.  For  purposes  of 
volume  control,  the  words  "handle, 
"handled",  or  "handling"  had  a  special 
connotation  In  that  only  free  dates  were 
liandled.  Restricted  dates  were  not  han- 
dled— they  were  disposed  of.  As  new  mar- 
kets were  developed,  the  need  for  flexi- 
bility in  determining  free  and  restricted 
dates  led  the  Industry  to  discontinue 
usage  of  the  narrow  volume  control  con- 
cept of  "handle",  and  Is  using  this  term 
as  is  broadly  defined  in  S  987.9.  There- 
fore while  dates  are  handled  their  han- 
dling does  not  make  them  free  or  re- 
stricted dates.  ,„„„.„  ^  , 
Sections  987.45,  987.46,  and  987.50  deal 
with  the  various  aspects  of  the  \^,'ithhold- 
ing  of  restricted  dates  when  volume  regu- 
lation is  estabUshed  for  a  crop  year.  In 
order  to  incorporate  the  changes  In  the 
concept  of  handling  as  it  relates  to  free 
and  restricted  dates,  as  discussed  under 
the  revision  of  5  987.44,  changes  are 
needed  In  these  sections. 

In  J  987.45<a)  that  part  of  the  first 
sentence  reading  "or  for  further  process- 
ing" should  be  deleted  and  "as  free  dates 
(including  those  for  further  processing 
that  are  to  be  handled  as  free  dates)" 
inserted  in  lieu  thereof.  Thus,  a  handler 
would  be  required  to  withhold  dates  from 
handling  at  the  time  he  has  dates  certi- 
fied for  handling  as  free  dates.  In  the 
last  sentence  of  J  987.45(b),  "as  free 
dates  (including  those  for  further  proc- 
essing that  are  handled  as  free  dates  »• 
should  be  Inserted  after  the  word  "han- 
dled". This  change  Is  necessary  because 
the  quantity  of  dates  referred  to  in  this 
last  sentence  represents  the  quantity  of 
dates  handled  as  free  dates.  Under  the 
new  ccHicept  of  handling,  dates  could  be 
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certified  and  handled  but  not  be  free 
dates. 

Section  987.45(c)  deals  with  the  Iden- 
tification and  certification  of  market- 
able dates  when  volume  regulations  are 
In  effect  These  requirements  are  retained 
here  so  as  to  apply  to  free  dates.  Section 
987.46  deals  with  the  revision  of  free 
acid  restricted  percentages.  Section  987.50 
deals  with  tha  application  of  regulations 
after  the  end  of  a  crop  year.  In  the  pre- 
ceding sections,  the  word  "dates"  now 
refers  to  free  dates,  and  therefore  the 
wo«l  "free"  should  be  Inserted  before  the 
word  "dates"  in  !  987.45(c)  where  the 
word  appears  In  the  first  sentence,  the 
fourth  sentence  and  the  fifth  sentence; 
In  f  987.46,  in  the  second  sentence:  and 
In  i  987.50  wherever  the  word  "dates" 
appears. 

In  (d)  and  (i)  of  J  987.45  the  terms 
"restricted  obligation '  and  "withholding 
obligation"  appear.  Both  terms  are  used 
Interchangeably  and  have  the  same 
meaning.  To  be  consistent,  the  terms 
"withholding  obligation"  or  "withhold- 
tng  obligatioHii"  wherever  applicable 
should  be  used  throughout  both  para- 
graplis. 

In  !  987.46  additional  changes  are  nec- 
essary. Whenever  volume  regulations 
are  established  pursuant  to  these  recom- 
mendations, trade  demands  would  be 
estimated  for  free  dates.  The  recom- 
mended definition  of  "trade  demand"  in- 
cludes the  need  for  marketable  dates  in 
aJl  markets  including  the  trade  demand 
for  free  dates.  Any  increase  in  the  free 
percentage  pursuant  to  S  987.46  would  be 
based  on  a  revision  of  the  early  season 
trade  demand  estimate  for  free  dates. 
Hierefore.  it  is  necessary  to  add  the 
words  "for  free  dates"  after  the  words 
"trade  demand"  in  the  first  sentence  of 
this  section.  When  free  and  restricted 
percentages  are  establlsehd  the  supply  Is 
In  terms  of  "marketable  dates  of  ap- 
plicable grade  and  size."  This  also  applies 
when  the  percentages  are  revised.  There- 
fore, "of  marketable  dates  of  applicable 
grade  and  size"  should  be  added  after  the 
words  "available  supply"  in  the  first 
sentence  of  §  987.46. 

Section  987.45  fe>  allows  a  handier  to 
temporarily  defer  meeting  any  portion 
of  his  restricted  obligation  to  withhold 
restricted  dates  by  setting  aside  graded 
dates.  In  the  first  sentence,  the  words 
"from  handling"  are  superfluous  and 
should  be  deleted. 

Section  987.54  deals  with  disposition  of 
other  than  free  dates.  Tlie  evidence  is 
that  this  section  shoiUd  be  deleted  be- 
cause it  no  longer  serves  any  purpose. 
Sections  987.55  and  987.56  provide  for 
disposition  of  dates  other  than  free  dates. 
and  It  is  tmnecessary  to  have  a  section 
merely  referencing  these  two  section.s. 
Therefore,  §  987.54  should  be  deleted. 

Section  987.55  deals  witli  outlets  for 
restricted  dates  and  otlier  marketable 
dates.  Since  outlets  for  marketable  dates 
would  be  covered  in  new  §  987.43.  and  de- 
fined In  S  987.12,  5  987.55  should  be  re- 
vised to  provide  that  restricted  dates  may 
be  disposed  of  only  through  exportation 
to  such  countries  as  the  (Committee  may 


approve  of  by  diversion  in  product  out- 
lets described  in  9  987.43  which  the  C?om- 
mittee  concludes  to  be  appropriate  and 
which  wlU  result  in  dates  moving  into 
consumption  in  a  form  other  than  that 
of  whole  or  pitted  dates.  In  order  to  faci- 
litate sales  and  promote  orderly  market- 
ing   of  any  variety  of  restricted  dates 
handled  in  export,  9  987.55  should  au- 
thorize the  Committee  to  participate  in 
or  negotiate  for  handlers,  the  sale  of 
such  dates  to  meet  all  or  a  substantial 
part  of  the  needs  of  the  particular  county 
and,  in  c<Mmectic«i  with  each  such  sale, 
the  Committee  shall  extend  to  all  hand- 
lers an  opportunity  to  participate  there- 
in, and  shall  distribute  the  returns  there- 
from to  participating  handlers  according 
to  their  respective  contributions  of  dates. 
Section  987.55  should  also  authorize  tlie 
Committee,  with  the  approval  of  the  Sec- 
retary, to  prescribe  niles  and  regulations 
governing  the  opportxmity  to  participate 
ill  such  sales.  Moreover,  the  provisions  of 
§  987.55  should  not  preclude  restricted 
dates    being    disposed    of    in    outlets 
for  utility  and  cull  dates  prescribed  in 
S  987.56. 

SectlMi  987.56  specifies  outlets  for  sub- 
standard and  cull  dates  and  makes  ref- 
erence to  outlets  that  are  noncompeti- 
tive with  the  outlets  for  free  and  re- 
stricted dates.  Substandard  (utility) 
dates  are  currently  being  used  in  product 
outlets.  Under  nonnal  supply  conditions 
tills  practice  may  continue.  Tlierefore. 
the  phrase  "with  the  approval  of  the 
Secretary,  may  .specify:"  should  be  in- 
serted In  lieu  of  "concludes  are  noncom- 
petitive with  the  outlet<i  for  free  and  re- 
stricted dates:". 

For  purpoKCs  of  clarity,  tlie  title  of 
5  987.57  siiould  be  shortened  to  -ap- 
proved manufacturers  or  feeders '  and 
the  first  sentence  revised  to  provide  that 
diversion  of  dates  pursuant  to  §§  987.55 
or  987.56  shall  be  accomplished  only  by 
such  persons  i which  may  include  han- 
dlers) as  are  approved  manufacturers  or 
feeders.  Tliese  changes  would  not  change 
the  meaning  of  application  of  this  sec- 
tion. 

(8)  Currentlj-,  5  987.72  provides  for  as- 
.ses.sment  of  marketable  dates  including 
the  eligible  portion  of  any  field-run  dates 
certified  and  set  aside  or  disposed  of  pur- 
suant to  9  987.45(f) .  Utility  dates  used  in 
the  manufacture  of  date  products  should 
be  assessed  the  same  as  product  dates. 
Assessing  utility  dat€s  used  in  the  manu- 
facture of  date  products  will  provide  a 
uniform  application  of  assessments  since 
these  dates  are  used  in  products,  and 
tlierefore  should  receive  the  same  treat- 
ment as  product  dates.  However,  should 
the  Committee  authorize  an  outlet  foi- 
utility  dates  that  is  not  included  under 
outlets  for  marketable  dates,  then  utility 
dates  used  in  such  outlets  should  not  be 
assessed.  Because  differing  lots  con- 
tain a  wide  range  of  utility  dates  and 
conditions  may  exist  wherein  the  utility 
portion  of  those  dates  is  needed  to  satisfy 
a  certain  market  outlet,  these  varying 
conditions  should  be  enumerated  by 
rulemaking. 

(9)  Certain  changes  should  be  made  in 
the  reporting  requirements  prescribed  in 


99  987.61,  987.64,  and  987.68,  to  aid  i> 
ease  of  operations  under  the  order.  Sec- 
tion 987.61  should  be  revised  to  require 
the  January  1  carryover  report  only 
when  volume  regulations  have  be«i  es- 
tablished for  the  crop  year.  This  Infor- 
mation Is  needed  by  Januai-y  31  to  aid 
the  Committee  In  determining  whether 
or  not  the  percentages  should  be  revised 
pursuant  to  9  987.46.  The  notice  of  hear- 
ing left  the  April  1  and  October  1  carry- 
over dates  hitact.  However,  the  industry 
believes  that  since  the  State  of  Califor- 
nia requires  an  Inventory  report  on 
March  1.  for  tax  P'lrposes.  It  would  be 
a  duplication  of  time  and  effort  to  re- 
quire an  April  1  Inventory  report.  Thus, 
it  was  recommended  In  the  hearing  that 
the  April  1  date  be  changed  to  March  1 
to  coincide  with  the  reporting  date  of 
the  State  of  California.  An  October  1 
reporting  date  should  be  specified  In 
place  of  the  September  1  and  September 
30  reports.  No  useful  purpose  Is  served 
In  having  reports  one  month  apart  If. 
as  has  been  i-ecommended,  sufiQcient  time 
will  be  allowed  before  holding  the  re- 
quired marketing  policy  meeting  October 
31.  In  order  to  allow  the  Cwnmittee  to 
act  more  quickly  in  compiling  figures 
from  the  carryover  reports,  10  days 
should  be  allowed  for  submissions  of  the 
reports,  instead  of  15  days. 

Section  987.64  should  be  amended  b*r 
deletijig  references  to  restricted,  other 
.  marketable,  substandard,  or  cull  dates. 
These  words  are  superfluous  and  do  not 
aid  in  clarification  in  the  application  of 
this  section.  As  revised.  9  987.64  should 
provide  for  each  handler  disposing  of 
any  dates  pursuant  to  99  987.55  and  987.- 
56  to  promptly  thereafter  report  such 
disposition  to  the  Committee  hi  such 
form  as  the  Committee  may  prescribe. 

Section  987.68  should  be  amended  by 
changing  tlie  third  sentence  to  provide 
that  all  handlers  shall  establisli  and 
maintain  complete  records  which  accu- 
rately show  the  quantity  of  dates  han- 
dled, disposed  of.  and  withlield.  Cur- 
rently, handlers  are  required  to  main- 
tain complete  records  without  requiring 
the  making  of  complete  records.  The 
pimxKe  of  this  change  is  to  assist  the 
Committee  in  determining  handler  com- 
pliance with  tlie  requirements  of  the 
order. 

(10)  Some  of  the  amendator>'  actlon.s 
included  in  this  recommended  decision 
require  conforming  changes  elsewhere  in 
the  order  as  amended.  Such  changes 
have  been  discussed  with  the  Lssues  to 
which  tliey  are  pertinent.  All  such 
changes  should  be  incorporated  hi  the 
recommended  amendment  of  the  order. 
Rulings  on  briefs  of  interested  persons 
At  the  end  of  the  hearing,  the  Adminis- 
trative Law  Judge  fixed  March  28,  1977, 
as  tlie  final  date  for  interested  pei-sons 
to  file  proposed  findings  and  conclusions, 
and  written  arguments  or  briefs,  based 
upon  the  evidence  received  at  the  hear- 
iner.  No  briefs  were  filed. 

General  findings.  Upon  tlie  basLs  of  the 
rcnord.  it  Is  found  that: 

(1)  The  findings  hereinafter  set  foi-th 
are  supplementary,  and  In  addition,  to 
the  previous  findings  and  determhiations 
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which  were  made  in  connection  witii  tiie 
issuance  of  the  marketing  agreement  and 
order  and  each  previously  issued  amend- 
ment thereto.  Except  insofar  as  such 
findings  and  determinations  ^ti  forth 
herein,  all  of  said  prior  findings  and 
detei-minations  are  hereby  ratified  and 

affirmed ;  ^  . 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 

.3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  regulates 
the  handling  of  dates  produced  or  packed 
in  Riverside  County,  Calif,  in  the  same 
manner  as,  and  are  appUcable  only  to 
persons  in  the  respective  classes  of  com- 
mercial and  industrial  activity  specified 
in,  the  marketing  agreement  and  order 
upon  w  hich  hearings  have  been  held : 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  furtlier  amended,  are  limited 
In  their  application  to  the  smallest  re- 
gional production  area  which  is  practi- 
cable, consistenUy  with  carrying  out  the 
declared  policy  of  the  act,  and  the  issu- 
ance of  several  orders  applicable  to 
subdivision  of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  tlie  act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  erf  dates  in 
the  production  area  wliich  make  neces- 
sary different  terms  and  provisions  ap- 
plicable to  different  parts  of  sucli  area 
and; 

(6)  All  handling  of  date.s  grown  in  the 
production  area  as  defined  in  the  mar- 
keting agreement  and  order,  as  amended, 
as  hereby  proposed  to  be  further 
amended,  is  in  the  current  of  interstate 
or  foreign  commerce  or  directl.v  burden.s. 
obstructs,  or  affecUs  such  commerce. 

Recommknded  Amfnpmentofthe  "^ 
Marketing  Agreement  and  Order. 

The  following  amendment  of  the  mar- 
keting agreement  and  order,  as  amended, 
Is  recommended  as  the  detaUed  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

1.  Section  987.6  is  amended  to  read: 

§  987.6     Crop  >  ear. 

•'Crop  year"  means  the  12-nionth  l)e- 
riod  beginning  October  1  of  each  year 
and  ending  September  30  of  the  following 
year. 

2.  Section  987.8  is  amended  by  delet- 
ing reference  to  "5  987.22"  and  suhstitute 

'    ■■§987.21". 

3.  Section  987.9  is  amended  by  delet- 
ing that  part  of  the  provision  starting 
with  "the  covmties  of  San  Bernardino" 
through  "as  handling"  and  substitute 
"or  counties  adjohiing  the  area  of  pro- 
duction, shall  not  be  considered  hand- 
ling. The  Committee,  with  the  approval 
of  the  Secretary,  may  establish  monitor- 
ing procedures  for  storage  of  dates  In 
Orange,  San  Diego,  and  Yuma  Countles.** 

4.  Section  987.11  is  amended  to  reed: 
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§  987. 1 1      Trail*"  ilemainl. 

"Trade  demand"  means  Uiose  quanti- 
ties of  marketable  dates  which  the  Com- 
mittee finds  are  required  to  satisfy  the 
need  for  dates  in  specific  outlets  in  which 
marketable  dates  are  handled. 

5.  Section  987.12  is  revised  to  read: 

i;  987.12      Murk.«lal»lcdalrti. 

"Marketable  dates"  means  those  dates 
which  are  certified  as  equal  to  or  higher 
than  the  applicable  minimum  grade  and 
size  requirements  in  effect  pursuant  to 
§  987.39,  and  any  additional  applicable 
requirements  in  effect  pursuant  to 
§  987.40.  Marketable  dates  shall  include 
but  not  be  limited  to  the  following: 

(a)  DAC  dates.  DAC  dates  are  market- 
able whole  or  pitted  dates  that  are  in- 
spected and  certified  as  meeting  the 
grade,  size,  container,  and  Identification 
requirements  established  by  the  Com- 
mittee, with  the  approval  of  the  Sec- 
retary, for  a  specific  variety  for  handling 
in  the  United  States  and  Canada. 

(b)  Dates  for  further  processing.  Dates 
for  further  processing  <FP)  are  market- 
able whole  dates  acquired  by  one  handler 
from  another  handler  that  are  certified 
as  meeting  the  same  grade  and  size  re- 
quirements for  DAC  dates,  with  the  ex- 
ception of  mdisture  requirements,  and 
such  identification  requirements  apph- 
cable  to  FP  dates  that  are  esUblished 
by  the  Committee,  with  the  approval  of 
the  Secretary,  for  any  specific  variety. 

ic»  Export  dates.  Export  dates  are 
marketable  whole  or  pitted  dates  that 
are  inspected  and  certified  as  meeting 
the  grade,  size,  container,  and  Identifi- 
cation requirements  established  by  the 
Committee,  with  the  approval -of  the 
Secretary,  for  a  specific  variety,  to  be 
handled  in  export  to  any  country  or 
group  of  countries  with  the  exception  of 
Canada.  The  Committee  may  establish 
different  requirements  for  different 
countries. 

<d)  Product  dates.  Product  dates  are 
marketable  dates  that  are  Inspected  and 
certified  as  meeting  the  applicable  grade 
and  size  requirements  for  dates  to  be 
handled  in  such  forms  as  rings,  chunks, 
pieces,  butter,  macerate,  paste,  or  any 
other  forms  which  the  Committee  deems 
appropriate  and  which  will  result  in 
dates  moving  into  consumption  in  a  form 
other  than  that  of  whole  or  pitted  dates. 

6.  Section  987.13  is  amended  to  read: 
§987.13     Free  dales. 

"Free  dates"  means  dates  of  any  va- 
riety that  are  at  the  time  of  certification 
destined  for  consumption  in  whole  or 
pitted  form  in  the  United  States  and 
Canada  (and  such  other  countries  as 
the  Committee  determines  are  likely  to 
acquire  them  at  prices  reasonably  com- 
parable with  prices  received  domestical- 
ly) and  which  are  free  to  be  handled 
pursuant  to  any  free  percentage  estab- 
lished by  the  Secretary  in  accordance 
with  9  987.44. 

7.  Sections  987.9,  987.15,  987.47.  987.56, 
987.57,  and  987.64  are  amended  by  sub- 
stituting "utility  dates"  In  lieu  of  "sub- 
standard dates." 
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8.  Section  987.16  is  amended  by  delet- 
ing the  words  "section  798  of  the  Agri- 
cultural Code'  and  hiserting  In  lieu 
thereof  "Title  3,  Group  4.  Article  24. 
section  1434  of  the  Food  and  Agricul- 
tural Code." 

9.  Section  987.21  is  revised  to  read: 

§  987.21      KMablishnienl     and     iiM-mlMT- 
ithip. 

A  California  Date  Administrative  Com- 
mittee consisting  of  nine  members  is 
hereby  estabUshed  to  administer  the 
terms  and  conditions  of  this  part.  For 
each  member  there  shall  be  an  alternate 
member  and  the  provisions  of  this  pert 
applicable  to  the  numl)er.  nomination, 
qualification  and  selection  of  members 
shall  apply  In  like  manner  to  alternate 
members.  Three  of  the  members,  referred 
to  in  this  part  as  "producer  members' . 
shall  be  producers  or  officers  or  employees 
of  producers,  and  shall  not  be  handlers, 
or  directors,  officers,  or  employees  exer- 
cising a  supervisory  or  managerial  func- 
tion of  a  handler.  The  six  remaining 
members,  referred  to  In  this  part  as 
"producer-handlers",  shall  be  selected 
from  (1)  handlers,  or  directors,  officers 
or  employees  of  a  handler,  or  <2)  pro- 
ducers who  are  also  handlers  or  dlrectws. 
officers,  or  employees  exercising  a  super- 
visory or  managerial  function  of  a  han- 
dler. The  Committee,  with  the  approval 
of  the  Secretary,  may  Issue  rules  and 
regulations  covering  matters  of  eligibil- 
ity for  producer  members,  or  revising  the 
composition  of  the  Committee  prescribed 
in  this  section  If  it  no  longer  Is  repre- 
sentative following  a  substantial  change 
in  the  industry. 

10.  9  987.22     [Delete] 

11.  Section  987.23  Is  revised  to  read: 
§  987.23     Ttrm  of  office. 

The  term  of  office  for  members  and 
alternate  members  shall  be  two  years  be- 
ginning August  1,  except  such  term  may 
be  shorter  if  the  Committee  composition 
is  changed  In  the  Interim  pursuant  to 
!5  987.21.  Each  member  and  alternate 
member  shall,  unless  otherwise  ordered 
by  the  Secretary,  continue  to  serve  until 
his  successor  has  been  selected  and  has 
qualified. 

12.  Section  987.24  is  revised  to  read: 
§  987.2 i     Nomination  and  BcWlion. 

(a)  Nomination  for  members  and  al- 
temate  members  of  the  Committee  shall 
be  made  not  later  than  June  15  of  every 
other  year. 

(b)  Opportunity  shall  be  provided  pro- 
ducers and  handlers  to  nominate  indi- 
viduals to  serve  on  the  Committee  by 
establishing  a  day  for  polling  and  also 
for  casting  absentee  ballots.  Persons  will 
only  be  able  to  vote  in  nominations  for 
the  group  in  which  they  would  be  quali- 
fied to  serve  on  the  Committee,  and  shall 
nominate  the  applicable  number  of  indi- 
viduals for  the  positions  prescribed  pur- 
suant to  §  987.21.  Each  producer,  regard- 
less of  the  number  and  locations  of  his 
date  gardens,  vothig  In  the  nominations 
for  producer  members  and  producer  al- 
ternate members,  shall  be  entitled  to  one 
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vote  for  each  member  and  alternate 
member  position  to  be  filled.  The  Indi- 
vidual receiving  the  highest  number  of 
votes  for  a  position  shall  be  the  nominee. 
Each  person  voting  in  the  nomlnatl«u 
for  producer-handler  members  and 
producer-handler  alternate  members, 
shall  be  given  the  opportunity  to  vote  tot 
one  member  and  one  alternate  member 
position.  His  ballot  sliall  be  weighted  by 
the  pounds  of  dates  he  had  certified  as 
n\arketable  dates,  from  the  beginning  of 
the  then  current  crop  year  through  April 
w  hich  he  produced  in  his  own  gardens  or 
acquired  from  other  producers.  The  in- 
dividual receiving  the  highest  weighted 
vote  for  a  producer-handler  position 
shall  be  the  nominee.  The  Conunlttee, 
with  the  approval  of  the  Secretary,  may 
issue  rules  and  regulations  on  the  manner 
in  which  nominees  for  a  position  may  be 
obtained,  polling,  balloting,  absentee  bal- 
lots, and  the  weighting  of  votes  for 
producer-handler  positions  when  the 
Committee  is  restructured  during  a  term 
of  office. 

(c>  In  the  event  that  nominees  for  all 
available  positions  are  not  provided  by 
the  aforesaid  procedure,  the  then  current 
Committee  may  recommend  nominees  for 
the  luifilled  positions. 

fd)  Promptly  after  each  election,  the 
Committee  shall  report  to  the  Secretary 
the  results  thereof,  including  the  eligi- 
bility of  the  nominees,  and  any  other  in- 
formation requested  by  the  Secretary. 
The  Secretary  shall  select  members  and 
alternate  members  on  the  basis  of  repre- 
sentation provided  in  §  987.21  from 
nominations  made  pursuant  to  this  sub- 
part, or  from  other  eligible  persons.  If 
nominations  are  not  made  within  the 
time  and  maimer  prescribed  herein,  the 
Secretary  may,  without  regard  to  nomi- 
nations, select  the  members  and  alter- 
nate members  on  the  basis  of  representa- 
tion provided  in  §  987.21. 

13.  Section  987.26  is  amended  to  read: 

§  987.26      Vacancies. 

In  the  event  of  any  vacancy  occa.sioned 
by  the  failure  to  qualify,  declination  to 
serve,  removal,  resignation,  disqualifica- 
tion, or  death  of  any  person  nominated 
to  serve  on  the  Committee,  or  any  mem- 
ber or  alternate  member  selected  by  the 
Secretary,  the  Committee  shall  promptly 
submit  Its  recommendation  to  the  Sec- 
retary of  a  nominee  eligible  to  serve  in 
accordance  with  the  requirements  speci- 
fied for  the  group  in  5  987.21.  If  the  va- 
cancy Is  for  a  member  position,  the  Com- 
mittee shall  feconunend  appointment  of 
the  alternate  member  if  that  person  Is 
willing  to  serve  in  that  position.  If  the 
Committee's  reconunendation  is  not  sub- 
mitted within  30  calendar  days  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nomi- 
nations, smd  the  selection  shall  be  made 
on  the  basis  of  representation  provided 
in  S  987.21. 

14.  Secticm  987.27  is  amended  by  de- 
leting from  the  second  sentence  the 
words  "(producers  or  handlers  as  the 
case  may  be)  they  represent"  and  sub- 
stitute Instead  "he  represents". 


15.  Section  987.30  Is  amended  by  add- 
ing a  new  paragraph  (h)  to  read: 

•  •  •  •  • 

§  987.30     Dutic*. 

(h)  To  furnish  the  Committee  view- 
points of  the  consumer,  the  Committee 
may  utilize  a  consumer  consultant.  The 
consumer  consultant  shall  have  no  fi- 
nancial interest  in  the  date  Industry  and 
shall  receive  no  compensation,  however, 
such  person  shall  be  reimbursed  for  nec- 
essary expenses  attendant  to  those  as- 
signments that  the  Committee  has  given 
prior  support  and  approval. 

16.  Section  987.31  is  amended  to  read : 

§  987.31      PrtMcdure. 

(a)  A  majority  of  the  Committee  shall 
constitute  a  quorum. 

(b)  •   •   • 

(c)  For  any  decision  of  the  Commit- 
tee to  be  valid,  a  concurring  vote  of  at 
least  five  members  is  required,  except  as 
follows : 

(i)  In  matters  relating  to  restructur- 
ing Committee  composition  pursuant  to 
S  987.21,  concurrence  by  at  least  eight 
members  is  required: 

(ii)  In  matters  relating  to  establish- 
ment, modification  and  application  of 
free  and  restricted  percentages  pursuant 
to  5  §987.44  and  987.46.  concurrence  by 
at  least  seven  members  is  required;  and 

(iii^  In  matters  relating  to  recom- 
mendation of  any  program  of  paid  ad- 
vertising or  major  program  of  market 
promotion  pur-^uant  to  §  987.33,  concur- 
rence by  at  least  six  members  Is  required. 

(d)  At  all  assembled  meetings  each 
vote  shall  be  cast  in  person. 

(e)  The  Committee  may  vote  upon 
any  proposition  by  mail,  or  telephone 
when  confirmed  in  writing  within  two 
weeks,  or  telegranl,  upon  due  notice  and 
full  and  identical  explanation  to  all  mem- 
bers. Including  alternates  acting  as  mem- 
bers, but  any  such  action  shall  not  be 
considered  valid  unless  unanlmoiisly 
approved. 

(f)  If  the  total  number  of  members 
of  the  Committee  is  changed  pursuimt  to 
§  987.21.  the  minimum  voting  require- 
ments shall  be  in  the  same  ratio  to  the 
revised  total  nimiber  of  members,  as 
nearly  as  practicable,  as  the  minimum 
voting  requirements  prescribed  to  para- 
graph (c)   of  this  section  are  to  nine. 

17.  Section  987.33  Is  amended  by  de- 
leting the  third  sentence. 

18.  Section  987.34  is  revised  to  read: 

§  987.34     Development. 

As  early  as  practicable,  but  no  later 
than  October  31,  the  Committee  shall 
prepare  and  submit  to  the  Secretary,  a 
report  setting  forth  Its  marketing  policy. 
Including  data  on  which  It  Is  based,  by 
variety,  for  regulation  of  dates  in  the 
crop  year. 

(a)  The  Committee  shall  consider 
such  factors  as:  (1)  The  estimated  pro- 
duction of  dates  during  the  crop  year; 

(2)  the  estimated  production  of  DAC 
dates,  export  dates,  and  product  dates: 

(3)  the  handler  carryln  on  October  1  of 
dates  of  those  qualities;  (4)  the  estimat- 


ed trade  demand  in  each  outlet  during 
the  crop  year;  and  (5)  the  desirable  car- 
ryout,  by  outlet 

(b)  If  dates  to  be  handled  as  free  dates 
are  not  synonymous  with  those  to  be 
handled  In  DAC  outlets,  the  Committee 
shall  consider  such  additional  factors 
as:  (1)  The  supply  of  marketable  dates 
that  will  be  available  from  the  estimated 
production,  and  from  the  October  1 
carrj'in,  that  could  be  used  as  free  dates, 
and  (2)  the  estimated  trade  demand  for 
free  dates  during  the  current  crop  year, 
and  the  desirable  carryout  for  free  dates. 

(c)  "nie  Committee  shall  submit  its 
recommendation  as  to  grade,  size,  and 
container  regulations  and  its  recommen- 
dation whether  free  and  restricted  per- 
centages should  be  established  and  If  so, 
the  free  and  restricted  percentages  and 
the  appropriate  withholding  factor. 

19.  A  new  §  987.38  Ls  added  to  read  as 
follows : 

§  987.38      Handlers  of  record. 

Each  crop  year  but  no  later  than  Oc- 
tober 10  for  continuing  handlers  and 
prior  to  handling  dates  in  the  case  of 
new  handlers,  any  person  desiring  to 
handle  dates  shall  submit  a  report  to  the 
Committee  on  a  form  prescribed  by  it 
containing  the  following  Information 
with  respect  to  all  dates  which  such  per- 
son expects  to  handle: 

(a)  The  name  and  address  of  each 
producer; 

(b)  the  location  of  each  date  garden; 
and 

(c)  the  acreage  and  estimated  current 
season's  production  thereon. 

Those  reports  required  to  be  filed  by 
October  10  shall  reflect  producers  who 
are  signed  up  with  the  handlers  as  of 
October  1  of  the  then  current  crop  year. 

The  Committee,  with  the  £«>proval  of 
the  Secretary,  may  issue  rules  and  regu- 
lations to  carry  out  the  provisions  of  this 
section. 

20.  The  first  and  third  sentences  in 
S  987.39  are  amended  to  read: 

§  987.39     The     establisliment     of     nun- 
inium  slanclards. 

In  order  to  effectuate  the  declaimed 
poUcy  of  the  act,  all  dates  handled  as 
marketable  dates  shall  meet  the  require- 
ments of  U.S.  Grade  C,  or  if  for  fvtrther 
processing.  U.S.  Grade  C  (Dry)  of  the 
effective  U.S.  Standards  for  Grades  of 
Dates,  7  CPR  §52.1001:  Provided,  That 
the  Secretary,  may  upon  recommenda- 
tion of  the  Committee,  prescribe  other 
minimum  standards  of  grades  and  sizes 
for  marketable  dates  of  any  variety  to 
be  handled  in  any  designated  outlet. 
•  *  *  The  provisions  hereof  relating  to 
minimum  standards  of  grades  and  sizes 
for  marketable  dates  and  Inspection  re- 
quirements, within  the  meaning  of  sec- 
tion 2(3)  of  the  act,  and  any  other  pro- 
visions relating  to  the  administration 
and  enforcement  thereto  shall  continue 
in  effect  IrreBpectlve  of  whether  the  sea- 
son average  price  to  producers  for  dates 
Is  or  Is  not  In  excess  ot  the  parity  lerel 
specified  in  section  2(1)  of  the  act  •  •  • 
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21.  The  first  and  ^^^  sentences   In 
1 987.40  are  amended  to  read: 
I  987.40     Additional  grade  or  mt  regu- 
lations. 

Whenever  the  Conunlttee  deems  it  ad- 
visable to  estoblish  grade  or  size  require- 
ments for  any  variety  of  dates.  In  addi- 
tion to  the  minimum  standard  providea 
pursuant  to  5  987.39.  to  govern  dates  of 
such  variety  to  be  handled  In  any  desig- 
nated outlet  or  to  be  withheld  tc  meet 
withholding  obligation,  or  both,  it  shall 
recommend   to   the   Swretary   requ^e- 
ments  as  to  grade  based  on  the  effective 
United  States  Standards  for  Grades  ol 
Dates  or  any  modification  thereof,  Md 
such  size  requirements  as  It  may  dean 
appropriate.  •  •  •  On  and  after  the  ef- 
fecUve   date   no   handler   shaU   handle 
dates  of  such  variety  In  any  designated 
outlet  or  withhold  such  dates  to  meet 
withholding  obllgaUon  except  In  accord- 
ance with  such  regulations. 

22.  Section  987.43  Is  added  to  read: 
§  987.43     Outletn  and  Bpecification*  for 
marl&ctablc  dates. 


Marketable  dates  shall  not  be  han- 
dled or  otherwise  disposed  of  except  as 
provided  In  this  subpart.  This  shaU  not 
preclude  dates  of  better  grades  or  sizes 
being  handled  or  otherwise  disposed  or 
in  any  outlet  established  for  dates  of 
lesser  grades  or  sizes.  The  Committee, 
with  the  approval  of  the  Secretary,  may 
modify  the  designations  specified  to 
S  987.12  to  reflect  new  major  ouUets  and 
regulatory  requhements  needed  because 
of  changes  in  marketing  conditions. 
Marketable  dates  shall  taclude  but  not 
be  limited  to  the  following:  DAC  dat«. 
Dates  for  further  processing.  Export 
dates,  and  Product  dates. 

23.  Section  987.44  Is  amended  to  read: 

§  987.44      Fr«^    »'»•'    reMrieted     per«-ent- 
ages. 

(a)  Whenever  the  Committee  finds 
that  the  avaUable  supply  of  marketable 
dates  of  applicable  and  size  avaUable  to 
supply  the  trade  demand  for  free  dates 
of  any  variety  Is  likely  to  be  excessive, 
and  that  limiting  the  volume  of  market- 
able dates  to  be  handled  as  free  dates 
through  establishment  of  free  and  re- 
stricted percentages  applicable  to  such 
variety  of  such  dates  would  tend  to  ef- 
fectuate the  declared  policy  of  the  act, 
it  shall  recommend  such  percentages  to 
the  Secretary.  *  •  * 

24.  Section  987.45  is  amended  as  fol- 
lows: ,_  i      T 

In  paragraph  <a)  delete  the  part  oi 
tlie  first  sentence  that  reads  "or  for  fur- 
ther processing"  and  insert  in  lieu  there- 
of; "as  free  dates  (including  those  for 
further  processing  that  are  to  be  handled 
as  free  dates) ".  ^    ^ 

In  paragraph  (b)  after  the  word  han- 
dled" in  the  last  sentence.  Insert  "as  free 
dates  (including  those  for  further  pro- 
cessing   that    were    handled    as    free 

dates) ,". 

In  paragraph  <c)  Insert  the  word 
"free"  before  the  word  "dates"  where 
that  word  appears  to  the  first  sentence. 
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the  fourth  sentence  and  the  flftti  »en- 

In  paragraphs  (d)  aikl  <«>_**»««▼«' 
"restricted  obligaUon"  or  "restricted  *- 
ligations"  appear,  substitute  toe  wwU 
"withholding  obllgaUon"  or  "wlthhoMtog 
obligations",  as  appUcable. 

In  the  first  sentence  of  paragraph  teJ , 
delete  the  words  "from  handltag". 

25.  Section  987.46  is  amended  as  fol- 
lows: 
§987.46      I  Amended] 

In  the  first  sentence  after  the  words 
•Itrade  demand "  and  "avaUable  supply 
insert  the  words,  respectively,  "for  free 
dates"  and  "of  marketable  dates  of  ap- 
plicable grade  and  size".  In  ttie^second 
sentence  before  the  word  "dates  tosert 
the  word  "free". 

26.  Section  987.50  Isamended  as  fol- 
lows: 

§  987.50      [Amendedl 

Insert  the  word  "free"  before  the  word 
"dates"  wherever  that  word  appears  m 
this  section. 

27.  Section  987.54  Is  deleted. 

28.  Section  987.55  is  revised  to  read; 


§  987.55     Outlets  for  restricted  d«l«. 

Restricted  dates  may  be  disposed  of 
only  through  exportation  to  such  coun- 
tries as  the  Committee  may  approve  or  by 
diversion  to  product  ouUets  described  to 
S  987  43  which  the  Conmilttee  concludes 
to  be  appropriate  and  which  wiU  result 
to  dates  movtog  toto  consumption  to  a 
form  other  than  that  of  whole  or  pitted 
dates.  To  facUltate  sales  and  promote 
orderiy  markettog  of  any  variety  of  re- 
stricted dates  handled  to  export,  tfte 
Committee  may  participate  to  or  negoti- 
ate for  handlers,  the  sale  of  such  dates  to 
meet  all  or  a  substanUal  part  of  the 
needs  of  the  particular  country,  and,  to 
connection  with  each  such  sale,  the  Com- 
mittee shall  extend  to  all  handlers  an 
opportunity  to  participate  thereto  and 
shaU  distribute  the  returns  therefrom  to 
participating  handlers  according  to  their 
respective  contributions  of  dates    TTie 
Committee,   with  the  approval  of   the 
Secretary,  may  prescribe  rules  and  regu- 
lations governing  the  opportunity  to  par- 
ticipate to  such  sales.  The  provisions  of 
this  section  shall  not  preclude  restricted 
dates  betog  disposed  of  to  ouUets  for 
utUity  and  cuU  dates  pj;escribed  to  S  987.- 

56 

29  SecUon  987.56  Is  amended  by  de- 
leting from  the  first  sentence  the  phrase 
"concludes  are  noncompetitive  with  the 
outlets  for  free  and  restricted  dates:', 
and  insert  to  lieu  thereof  "with  the  ap- 
proval of  the  Secretary,  may  specify:". 

30.  Section  987.57  is  amended  by  revis- 
ing the  UUe  and  the  first  sentence 
thereof  to  read: 

§  987.57     Approved     manufacturers     or 
feeders. 

Diversion  of  dates  pursuant  to  S  987.55 
or  :  987.56  shaU  be  accomplished  wily  by 
such  persons  (which  may  taclude  han- 
dlers) as  are  approved  manufacturers  or 
feeders.  •  •  • 
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31.  Section  MV.M  Is  revised  to  read: 
I  987.61      ReporU  of  handler  carryover. 

Each  handler  shaU  file  each  year  with 
the  Committee  wrlttai  reports  of  Wb 
carryover  of  dates  as  of  March  1.  Oc- 
tober 1.  and  at  such  other  times  as  the 
Committee  may  prescribe:  ProvUUd. 
That  durtog  those  seasons  when  volume 
regulations  are  established  by  the  Secre- 
tary the  handler  shaU  fUe  an  additional 
report  on  his  January  1  carryover.  Such 
reports  ShaU  be  fUed  wlUiln  10  days  of 
the  date  of  the  carryover.  TTiese  report- 
tog  dates  specified  may  be  changed,  upqn 
recommendation  of  the  Committee,  to- 
gether with  substantiation  of  the  need 
therefore,  with  the  approval  of  the 
Secretary. 

32.  Section  987.64  Is  revised  to  read. 

S  987.64     ReporU  on  disposition  of  re- 
•tricted,    other    marketable,    ulilily, 
-    and  cull  dates. 

Each  handler  disposing  of  any  dates 
pursuant  to  i 5  987.55  and  987.56  shaU 
promptly  thereafter  report  such  disposi- 
tion to  the  Committee  to  such  form  as 
the  Committee  may  prescribe. 

33.  Section  987.68  is  amended  by 
changing  the  third  sentence  to  read:  "AU 
handlers  shaU  establish  and  matotato 
complete  records  which  accurately  show 
the  Quantity  of  dates  handled,  disposed 
of,  and  withheld".  .,  ^    w 

34  Section  987.72  Is  amended  by 
changtog  the  first  sentence  of  paragraph 
(a)  to  read: 


§  987.72     Assessments. 

(a)   Requirement  for  payment.  Each 
handler  shaU  pay  to  the  Committee  uj)on 
demand,  on  all  dates  he  has  certified  as 
meeting  the  requirements  for  marketable 
dates  and  utUity  dates  utUized  to  product 
ouUets  tocluding  the  eUglble  portion  of 
any  field-run  dates  certified  and  set  aside 
or  disposed  of  pursuant  to  5  987.45(f),  his 
pro  rata  share  of  all  expenses  which  the 
Secretary  finds  are  reasonable  and  likely 
to  be  tocurred  by  the  Committee  during 
each  crop  year.  Should  the  condition 
arise  wherein  the  utUity  portion  of  dat^ 
handled  to  certato  other  ouUets  should 
not  be  to  the  optolon  of  the  Committee, 
subject  to  the  payment  of  assessments 
on   that  portion,   the  Committee  may 
recommend  and  the  Secretary  approve 
by  rulemaking,  such  exclusion.  •  •  • 

Signed  at  Washtogton,  D.C.,  on  Sep- 
tember 6,  1977. 

William  T.  Manlet, 
Deputy  Administrator, 
Program  Operations. 

IFR  Doc  77-26479  FUed  8-9-77;  8: 4*  MB] 


NUCLEAR  REGULATORY 
COMMISSION 

[  10  CFR  Pait  40  ] 

LICENSING  OF  SOURCE  MATERIAL 

General  LIcensa  for  Government  AgandM* 
Operational  Use  of  Small  QuantWM  of 
Source  MatMrial;  Comction 

AGENCY :  VS.  Nuclear  Regulatory  C««»- 
mlssloQ. 
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PROPOSED  RUIES 


ACTION:  Correction  to  proposed  rule. 

SUMMARY:  Tliis  notice  corrects  a  typo- 
Brapli  ical  error  concerning  the  comment 
period  expiration  date  in  the  original 
notice  of  proposed  rulemaking  publL&hed 
in  Uie  Federal  Register  on  September  1. 
1977  (42  FR  43983)  to  consider  a  rule 
change  requested  by  the  U.S.  Air  Force 
Radioisotope  Committee.  The  expiration 
date,  incorrectly  given  as  Octol)er  31. 
1977.  is  being  corrected  to  October  3. 
1977. 

DATES:  Comment  period  expires  Octo- 
ber 3.  1977. 

ADDRESSES:  Written  comments  or  sug- 
gestions for  consideration  in  connection 
with  the  proposed  amendments  should 
be  submitted  to  the  Secretary  of  tlie 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555.  At- 
tention: Docketing  and  Service  Branch. 
Copies  of  conmients  received  may  be 
examined  at  tlie  Commissions  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Deborah  A.  Bozilc.  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555: 
phone  301-443-6911. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Chase  R.  Stephens, 
Chief,   Docketing   and    Service 
Branch,  Office  of  the  Secre- 
tary of  the  Commission. 

(PR  Doc  77-26.527  Filed  9-9-77; 8  45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[  Docket  No.  76-WE-12-AD1 

AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  Model  DC-10  Series 
Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (PAA).  DOT. 

ACTION:  Notice  of  proposed  rulemalc- 
Ing. 

SUMMARY:  This  notice  propases  to 
adopt  an  airworthiness  directive  (ADi 
superseding  Amendment  39-2802  (42  FR 
2053)  AD  77-01-04  that  would  require 
modification  of  the  air  conditioning 
compartment  access  door  handle  in  addi- 
tion to  the  presently  required  one-time 
Inspection  and  rigging  procedure.  This 
proposed  AD  is  considered  necessary 
since  additional  service  experience  and 
laboratory  t€sts  reveal  that  the  present 
AD  does  not,  by  itself,  prevent  in-flight 
separation  of  an  air  conditioning  com- 
partment access  door. 

DATES:  Comments  must  be  received  on 
or  before  October  15, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Department  of 
Transportation,    Federal    Aviation   Ad- 


ministration, Western  Region.  Attention : 
Regional  Counsel,  Airworthiness  Rule 
Doclcet,  P.O.  Box  92007.  Worldway  Postal 
Center,  Los  Angeles.  Calif.  90009. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerry  J.  Presba.  Exccuti%'e  Secretary. 
Airworthiness  Directives  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  Telephone:  213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
AD  77-01-04  requires  a  one-time  inspec- 
tion and  rigging  procedure.  After  the  is- 
suance of  AD  77-01-04.  an  aircraft  last 
two  air  conditioning  compartment  access 
doors  are  a  result  of  a  lightning  strike. 
Subsequent  laboratory  tests  have  re- 
vealed that  a  lightning  strike  can  open 
a  properly  closed  door  notwithstanding 
the  accomplishment  of  the  rigging  pro- 
cedure required  by  AD  77-01-04. 

Since  this  condition  Is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would  re- 
quire modification  of  the  air  condition- 
ing compartment  access  door  handles  in 
addition  to  the  presently  required  one- 
time inspection  and  rigging  procedure. 

Lightning  simulation  tests  have  dem- 
onstrated that  the  handle,  modified  as 
proposed  will  withstand  the  pressure  and 
dynamic  response  to  the  extremely  short- 
time  pressure  pulse  associated  with  a 
lightning  strike. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the  doc- 
ket number  and  Ije  submitted  in  dupli- 
cate to  the  Federal  Aviation  Administra- 
tion as  listed  in  "Addresses"  above.  All 
communications  received  on  or  before 
October  15.  1977.  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  and  reports  of  contracts  with 
members  of  the  public  during  the  course 
of  rulemaking  will  be  available,  both  be- 
fore and  after  the  closing  date  for  com- 
ments. In  the  Rules  Docket  for  examina- 
tion by  interested  persons. 

Drafting  Information 

Tlie  principal  authors  of  tliis  docu- 
ment are  Douglas  T.  Shannan,  Aircraft 
Engineering  Division,  and  Richard  G. 
Wittr>-.  Office  of  the  Regional  Counsel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  Section 
39.13  of  the  Federal  Aviation  Regulations 
( 14  CFR  39.13  •  by  adding  the  following 
new  Ainvorthiness  Directive  which  will 
supersede  AD  77-01-04. 

McDonnell  Doucl.\s.  Applies  to  Model  DC- 
10-10.  DC-lO-lOP,  DC-10-30,  DC-10-30F. 
and  DC-10-40  airplanes,  oertUicated  iu 
all  categories. 

CompUance  required  a.s  indicated. 

To  prevent  In-fllght  separation  of  an  air 
conditioning  compartment  access  door  ac- 
complish the  following: 


(a^  nnle«  already  accomplished,  within 
2000  flight  hours  after  January  12,  1977  (th» 
effective  dat«  of  AD  77-01-04)  accomplish 
the  inspection  and  rigging  procedure  speci- 
fied In  Uie  DC~10  Maintenance  Manual.  Clmp- 
ter  52-42-01,  Temporary  Rcvlsiou  52  231. 
dat«d  September  17.  1976,  paragraph  3.  or 
later  PAA  approved  revision  with  the  follow- 
ing manual  amendmentfi: 

(1)  Steps  outlined  in  3.A.(1),  (a)  through 
(d)  and  3.A.(2)  may  be  omitted. 

(2)  Before  accomplisliing  steps  3. A. (3). 
(a),  and  (b)  and  (3a),  (a)  through  (g)  in- 
spect the  doors  to  verify  that  when  the  upper 
edge  of  the  door  makes  contact  with  the  door 
Jamb  the  clearance  does  not  exceed  1.2  inches 
between  the  lower  edge  of  the  door  and  door 
Jamb.  If  this  dlmcn."iion  Is  not  exceeded.  st«ps 
3.A.(3).  (a)  and  (b)  and  (3a).  (a)  Uirough 
(k)  may  be  omitted.  Otherwise,  those  step.s 
nmst  be  performed. 

(b)  Unless  already  accomplLshed,  wlthJa 
the  next  2000  night  hours  after  the  effective 
date  of  this  AD  modify  the  air  conditioning 
compartment  access  door  handle  as  follows: 

(1)  Irustall  a  Camloc  stud  (fastener)  In 
accordance  with  McDonnell  Douglas  DC-10 
Ser\-ice  Bulletin  No.  52-llC,  dated  July  2. 
1074.  or  later  FAA  approved  revision,  or 

(2)  Install  a  handle  catch  In  accordance 
with  McDonnell  DouglaB  DC-10  Service  Bul- 
letin No.  ,^2-168,  dated,  June  7,  1977,  or  later 
PAA  approved  revLslon. 

(3)  If  the  air  conditioning  compartment 
access  door  is  removed  to  accamplLsh  the 
handle  modiflcation,  verify  the  door  handle 
position  and  loads  are  in  accordance  with 
paragraphs  3.A(11)  and  3.A(18)  of  the  DC- 
10  Maintenance  Manual,  Chapter  52-42-01. 
Temporary  Revision  52-231,  dated  September 
17,  1976,  or  later  PAA  approved  revision. 

(c)  EqiUvalent  procedures  or  modifications 
may  be  approved  by  the  Chief,  Aircraft  Engi- 
neering Division,  PAA  Western  Region. 

(d)  Special  flight  permits  may  be  issued  In 
accordance  with  PAR's  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  this  AD. 

(Sees.  313(a),  601,  and  603  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Los  Angeles,  Calif.,  on  August 
30.1977. 

Robert  H.  Stanton, 
Director.  FAA  Western  Region. 

I  FR  Doc.77  26205  Filed  9  9  77; 8: 45  am) 


[14  CFR  Part  71] 

[.Airspace  Docket  No.  77-WE-241 

PROPOSED  DESIGNATION  OF 
TRANSITION  AREA 

Placerviiie,  Calif. 

AGENCY :  Federal  Aviation  Administra- 
tion (FAA  •,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to  des- 
ignate a  700  foot  transition  area  at 
Placerviiie.  Calif.,  to  provide  protection 
for  aircraft  executing  a  new  Instrument 
approach  procedure  (NDB  Rwj-5)  to  the 
Placerviiie  Airport 
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DATES:  Comments  must  be  received  on 
or  before  October  14, 1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Airspace  and  Procedures 
Branch.  AWE-530.  15000  Aviation  Boule- 
vard, Lawndale,  Calif.  90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Binczak,  Airsi)ace  and 
Procedures  Branch.  Air  TrafiQc  Divl- 
.sion,  Federal  Aviation  Administration, 
15000  Aviation  Boulevard.  Lawndale, 
Calif.  90261;   telephone  213-536-6182. 

SUPPLEMENTARY  INFORMATION : 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
.such  wTitten  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate 
to  the  Chief,  Airspace  and  Procedure.- 
Branch,  Federtil  Aviation  Administra- 
tion, 15000  Aviation  Boulevard.  Lawn- 
dale,  Calif.  90261.  All  communications 
received  on  or  before  October  14.  1977. 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  Tlie  pro- 
posal contained  In  this  notice  may  t>e 
changed  In  the  light  of  comments  re- 
ceived. All  comments  received  will  be 
available  both  before  and  after  the  clos- 
ing date  for  comments  in  the  Rules  Doc- 
ket for  examination  by  Interested  per- 
sons. 

Availability  of  NPRM 

Any  person  msy  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRMt 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief,  Airspace 
and  Procedures  Branch.  15000  Aviation 
Boulevard.  Lawndale,  Cahf.  90261.  or  by 
calling  213-536-6180.  Communications 
must  identify  the  notice  number  of  tliis 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad- 
visory Circular  No.  11-2  which  describes 
the  application  procedures. 
The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  the  Placerviiie, 
Calif.,  700  foot  transition  area.  This  ac- 
tion will  provide  additional  controlled 
airspace  to  accommodate  aircraft  exe- 
cuting tiie  NDB-Rwy  5  approach  proced- 
ure to  the  Placerviiie  Airport. 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposed  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  by  adding  tlie 
following: 

Placebville,  Calcp. 

That  airspace  extending  upward  from  700 
feet  abovA  the  surface  within  a  four  mile  rad- 
IvuB  of  PlacervUle  Airport  (UUtude  38*43'30" 
N..  longitude  120M6'18"  W.)  and  within  four 
miles  each  side  of  the  Placerviiie  Nondlrec- 


ttonal  Radio  Beacon  (NDB)  (latitude  38-43' 
2S"  It.,  longitude  120*46'64"  W.)  210"  mag- 
netic bearing  extending  from  the  four  mile 
radius  area  to  eleven  miles  aouihwebl  of  the 
NDB. 

Dhaftinc  Information 

Tlie  principal  authors  of  thi.s  docu- 
ment are  Thomas  W.  Binczak.  Air  Traffic 
Division,  and  DeWitte  T.  Lawson,  Jr., 
Esquire,  Regional  Counsel. 

(This  ameiidmcnt  Is  proposed  under  the  au- 
thority of  Sec.  307(a)  of  the  Federal  Aviation 
Act  of  1968.  as  amended  (49  U.S.C.  1348(a)), 
and  sec  6(c)  of  the  Department  of  Transpor- 
tation Act  (49  use.  1655(C)).) 

Note  -Tlie  Fedornl  Aviation  Administra- 
tion has  delormlned  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Fxetiitive  Order  11821.  af  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

I.ssMcd  in  Los  Angeles,  Ckllf .,  on  Auga«it 
30..  1977. 

Herman  C.  Buss, 
Acting  Deputy  Director. 
Western  Region. 

|FR  !>)>■  7r2C20G  Filed  9-9-77,8:45  am) 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  296  ] 

|EDR  333:  Docket  No.  30783;  Dated:  Septem- 
ber 1.  19771 

USE  OF  AIR  FREIGHT  FORWARDERS  BY 
COOPERATIVE  SHIPPERS  ASSOCIA- 
TIONS AND  BY  OTHER  AIR  FREIGHT 
FORWARDERS  o 

Proposed  Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  Invites  com- 
ments from  members  of  the  general  pub- 
lic, direct  air  carriers,  international  air 
freight  forwarders,  air  freight  forward- 
ers, cooperative  shippers  associations, 
shippers,  consumer  organizations,  and 
interested  government  agencies,  on  pro- 
posed rules  which  would  permit  the  use 
of  air  freight  forwarders  by  other  air 
freight  forwarders  and  cooperative  sliip- 
pers  associations,  and  the  use  of  Inter- 
national air  freight  forwarders  by  other 
international  air  freight  forwarders.  This 
proceeding  is  in  response  to  a  petition  for 
rulemaking  filed  by  Novo  Airfreight  Cor- 
poration, an  authorized  air  freight  for- 
warder. 

DATES:  Comments  by:  October  24, 1977. 
Reply  comments  by:  November  14,  1977. 
Requests  to  be  placed  on  the  Service  List 
by  September  19, 1977. 

ADDRESSES :  Comments  should  be  sent 
to  Docket  30783,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Comments  may  be  examined  at 
the  Docket  Section,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Stephen  Babcock.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
C:onnecticut  Avenue  NW..  Washington. 
DC.  20428  (202-673-5442). 

SUPPLEMENTARY  INFORMATION: 
Part  296  of  the  Board  s  Economic  Regu- 
lations (14  CFR  Part  296)  contains  rules 
governing  the  operations  of  three  tyi>es 
of  Indirect  air  carriers  of  property:  air 
freiglit  forwarders.  International  air 
freight  forwarders,  and  cooperative  ship- 
pers a.ssociations.  The  definition  of  the 
term  "air  freight  forwarder"  contained 
in  Part  296  (14  CFR  296. Hb) )  includes  a 
statement  that  a  forwarder  is  an  indirect 
air  carrier  that  "utilizes  *  *  •  the  serv- 
ices of  a  direct  air  carrier  •  •  * "  for  tlie 
air  transportation  it  performs.  An  Iden- 
tical provision  is  found  In  the  definition 
of  an  international  air  freight  forwarder 
•  14  CFR  296.1(f)  >  and  of  a  cooperative 
shippers  association  a4  CFR  296.1(c)). 

Novo  Airfreight  Corporation  (Novo), 
an  air  freight  forwarder,  has  filed  with 
tlie  Board  a  petition  concerning  the 
"utilization"  requirement  In  this  defini- 
tional language.  Novo  seeks,  in  the  alter- 
native, three  forms  of  relief.  First,  Novo 
asks  the  Board  to  issue  a  declaratory 
order  stating  that  the  requirement  that 
a  cooperative  shippers  association  must 
"utilize"  tlie  services  of  a  direct  air  car- 
rier permits  such  an  association  to  ship 
property  via  an  air  freight  forwarder, 
which  in  turn  would  "utilize"  the  services 
of  a  direct  air  carrier.  Secondly,  Novo 
asks,  if  the  Board  determines  not  to  Issue 
such  an  order,  whether  certain  movie 
film  distributors  (who  are  now  Novo's 
customers)  may  designate  a  common 
agent  to  pool  and  tender  their  shipments 
to  an  air  freight  forwarder  as  one  con- 
solidated shipment.  Finally,  Novo  asks. 
If  the  answer  to  Its  second  request  Is 
also  negative,  that  the  Board  Institute 
a  rulemaking  proceeding  to  amend  the 
definition  of  the  term  "cooperative  ship- 
pers association"  contained  In  the 
Board's  rules  to  permit  cooperative  ship- 
pers associations  to  utilize  the  services 
of  air  freight  forwarders. 

Air  Express  International  Corp.  ( AED , 
anotlier  air  freight  forwarder,  answered 
Novo's  petition  in  opposition.'  AEI  states 
Uiat  the  petition  is  merely  a  device  to 
regain  business  which  Novo  has  lost  to 
AEI  and  Is  without  substantive  merit 
since  1 1 )  the  Board's  position  with  re- 
spect to  the  "utilization"  requirement  is 
clear.  <  2  •  there  already  exists  a  Board - 
sanctioned  method  (Petition  of  Southern 
States  Traffic  Systems,  Inc.,  Docket 
28359.  Order  76-4-72)  of  pooling  traffic 
through  the  use  of  an  agent,  and  (3)  the- 
institution  of  a  rulemaking  proceeding 
to  allow  cooperative  shippers  associations 
to  use  air  freight  forwarders  is  unwar- 
ranted. becau.se  nothing  has  changed 
since  the  Board  initially  concluded  that 


>  AES's  answer  is  styled  "comments,"  and 
was  accomp«nled  by  a  motion  to  file  an 
otherwise  unauthorized  document.  Good 
cause  having  been  shown,  the  motion  is 
granted,  and  AEI's  "comments"  will  be  cou- 
sldered  as  an  answer. 
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cooperative  shippers  aasociations  ai-e  in- 
direct air  carriers.* 

Upon  consideration  of  this  matter,  we 
have  decided  to  deny  Novo's  first  two  re- 
quests, and  to  institute  a  rulemaking  pro- 
ceeding to  consider  amendments  to  our 
rules  to  permit  cooperative  shippers  as- 
sociations to  use  air  fi-eight  forwarders, 
and  to  permit  air  freight  forwarders  and 
international  air  freight  forwarders  to 
ship  traffic  on  other  members  of  the  same 
class  of  indirect  canicrs.  Our  reasons  are 
as  follows: 

Novo's  first  request  is  that  Uie  Board 
Issue  a  declaratory  order  interpreting  the 
existing  definltlMi  of  a  cooperative 
shippers  association  so  that  such  associa- 
tions can  ship  their  members'  traffic  via 
air  freight  forwarders.  As  Novo's  petition 
recites,  however,  the  Board  has  already 
considered  the  precise  question  that  Novo 
raises,  and  has  determined  that  the  defi- 
nitional language— i.e.,  the  phrase  "uti- 
lizes •  •  •  a  direct  air  carrier  •  •  •"—does 
indeed  prohibit  the  interposition  of  an- 
other indirect  air  carrier  between  a  co- 
operative shippers  association  and  the 
imderlying  direct  carrier.  Petition  of 
WTC  Airfreight,  Inc..  Docket  18818,  let- 
ter dated  December  26.  1967.  Even 
Novo's  own  arguments  supporting  Its  re- 
quest for  a  declaratory  order  appear  to 
recognize  that  there  is  no  genuine  con- 
troversy about  the  Board's  past  interpre- 
tation of  this  definitional  language,  and 
instead  In  effect  urge  the  Boajxl  to  re- 
consider its  views.  Therefore,  since  there 
really  is  no  "controversy"  or  "uncer- 
tainty'  as  to  the  Board's  views  here.  In 
the  sense  in  v/hich  those  terms  are  used 
in  section  5  of  the  Administrative  Pro- 
cedure Act  (5U.S.C.  554  (e> ),  we  mast  de- 
cline to  issue  a  declaratory  order. 

Similarly,  we  see  no  need  for  any  ex- 
tended discussion  of  the  circumstances 
in  which  an  intermediary  such  as  a  ship- 
pers' agent  may  act  as  consignor  and/or 
consignee  of  freight  owned  by  its  prin- 
cipals, since  this  issue  (as  noted  by  AEI) 
was  dealt  with  in  detail  in  Order  76-4-72, 
adopted  on  April  15,  1976,  in  Petition  of 
Southern  States  Traffic  Systems,  Inc., 
supra.  We  remain  In  agreement  with  the 
views  expressed  in  Order  76-4-72,  and 
conclude  that  the  film  distributors  re- 
ferred to  in  Novo's  petition  could  utilize 
an  agent.  Just  as  did  the  wearing  apparel 
shippers  whose  proposal  was  at  Issue  In 
Order  76-4-72.  in  the  manner  described 
in  that  order. 

Novos  final  request  is  that  the  Board 
amend  its  rules  to  permit  cooperative 
shippers  associations  to  ship  their  mem- 
bers' traffic  on  air  freight  forwarders.  In 
1955.  when  the  Board  first  established 
regulati(His  for  cooperative  shippers  as- 
sociations.' the  Board  expressed  the  view 
that  such  associations  should  remain  in 
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'  ConsoUdatcd  Flower  Shipments,  Inc..  Bay 
Area,  16  CAB.  804  (1963):  Consolidated 
Flower  Shipments,  Inc.,  Bay  Area  v.  Civil 
Aeronautics  Board.  213  F.M  814  (»th  Clr. 
19M);  Airfreight  FVjrwarder  Inveetlgatlon,  31 
C.A3.  536  (1066). 

•Airfreight  Forwarder  Investigation.  31 
CAB.  636  (1966). 


tlie  effective  control  of  their  members,' 
and  a  corollary  of  that  view  was  (and  Is) 
that  forwarders  should  not  be  allowed 
to  dominate  cooperative  shippers  asso- 
ciations to  the  possible  detriment  of  the 
association's  members,  the  forwarder's 
other  customers,  or  competing  forward- 
ers." While  we  continue  to  adhere  to  our 
views  on  this  subject,  we  have  tentatively 
concluded  that  we  no  longer  need  to  pro- 
hibit tlie  use  of  air  freight  fon^arders 
by  cooperative  shippers  associations  In 
order  to  prevent  such  abuses.  Members 
of  cooperative  shippers  associations  now 
appear  to  be.  In  the  usual  case,  firms 
that  are  regular  shippers  of  air  freight, 
having  traffic  department  employees 
who  are  quite  well  Informed  as  to  their 
firms'  distribution  costs  generally,  and 
as  to  cwnmon  carriers'  rates  in  partic- 
ular. Because  of  this,  we  think  it  Is  far 
less  likely  than  It  may  have  been  in  the 
past  that  an  air  freight  forwarder  could 
successfully  dominate  an  association  to 
the  detriment  of  the  interests  of  its  mem- 
bers, the  forwarder's  other  customers,  w 
competing  forwarders.  We  adhere  to  our 
view  that  lUrfreight  forwarders  should 
not  be  allowed  to  dominate  or  control 
cooperative  shippers  associations,*  of 
course,  and  merely  tentatively  conclude 
here  that  the  danger  of  such  domina- 
tion Is  not  so  great  that  cooperative 
shippers  associations  should  be  pro- 
hibited from  using  the  services  of  air 
freight  forwarders  by  our  regulations. 

While  the  petition  before  us  raised 
only  the  Issue  of  the  use  of  forwarders 
by  associations,  we  have  tentatively  de- 
termined. In  addition,  to  amend  the  defi- 
nitions of  an  "air  freight  forwarder" 
and  of  an  "international  air  freight  for- 
warder" to  permit  each  of  the  two 
classes  of  indirect  air  carriers  to  use  the 
services  of  other  members  of  the  same 
class.  Our  reasons  for  doing  so  are  re- 
lated to  those  for  permitting  cooperative 
shippers  associatl(ms  to  use  forwarders, 
in  that  there  ai^iear  to  be  instances  In 
which  a  forwarder,  as  well  as  a  coopera- 
tive shippers  association,  might  find  the 
use  of  another  forwarder  to  be  more  ad- 
vantageoas  than  the  use  of  a  direct 
carrier. 

All  the  foregoing  are  our  tentative 
conclusions  only,  and  we  solicit  the  views 
of  all  Interested  persons  to  assist  us  In 
determining  whether  to  adopt  the  pro- 
jiosed  rules  set  forth  In  this  notice. 

Request  for  Comments 

Interested  persons  may  participate  in 
tills  proceeding  by  submitting  20  copies 
of  written  data,  views,  or  arguments  ad- 
dressed to:  Docket  30783.  Docket  Sec- 
tion. Civil  Aeronautics  Board,  Washing- 
ton, DC.  20428.  All  comments  received 
by  October  24.  1977,  and  reply  comments 
received  by  November  14.  1977,  will  be 
ronsidered  by  the  Board  before  taking 
further  action. 


'  Id.  at  563,  645-46. 

"Cf.,  Transportation  Services  of  the  Pa- 
cific, Inc.,  Docket  36446,  Order  76-8-79. 

•See,  Transportation  ServJcee  of  the  Pa- 
cific, Inc.aupra. 


Those  persons  planning  to  participate 
who  wish  to  be  served  with  the  com- 
ments of  others,  and  who  are  willing  to 
serve  their  own  comments  and  reply 
comments  on  others,  may.  on  or  before 
September  19.  1977,  request  the  Docket 
Section  to  place  them  on  the  Service  List. 
The  Service  List  will  be  prepared  by  the 
Docket  Section  and  mailed  to  those 
named  on  It.  Persons  filing  responsive 
comments  should  serve  any  person  whose 
comment  is  dealt  with  In  their  respon- 
sive comment,  whether  or  not  either 
party  is  on  the  Service  List. 

Individual  members  of  the  general 
public  who  wish  to  express  their  inter- 
est as  consumers  may  do  so  by  submit- 
ting comments  in  letter  form.  In  the 
maimer  and  by  the  dates  Indicated 
above,  without  the  necessity  of  flllnr  ad- 
ditional copies. 

Proposed  Rules 

The  Board  proposes  to  amend  Part  296 
of  Its  Economic  Regulations  as  follows: 

1.  Section  290.1  (b)(2),  (c)(2)  and 
(f)  (2)  would  be  amended  to  read  as  fol- 
lows: 

§  296.1     Derinitioiu. 

•  •  •  •  * 

(b)   •  •  • 

(2)  Which  In  the  ordinary  and  usual 
course  of  its  imdertaklng,  assembles 
and  consolidates  or  provides  for  assem- 
bling and  consolidating  of  property  or 
performs  or  provides  for  the  perform- 
ance of  break-bulk  and  distributing  op- 
erations with  respect  to  consolidated 
shipments,  is  responsible  for  the  trans- 
portation of  property  from  the  point  of 
receipt  to  point  of  destination  and  uti- 
lizes for  the  whole  or  any  part  of  such 
transportation  either  the  services  of  a 
direct  air  carrier,  as  defined  in  {296.1 
(d)  (1)  and  (3),  or  those  of  another  air 
freight  forwarder. 

•  •  •  •  • 
(C)    •    •    • 

(2)  Which  undertakes  to  ship  property 
for  the  accoimt  of  such  association  or  its 
members,  by  air.  In  the  name  of  either 
the  association  or  the  members.  In  order 
to  secure  the  benefits  of  volume  rates  or 
improved  services  for  the  benefit  of  its 
members,  and  utilizes  for  the  whole  or 
any  part  of  such  transportation  either 
the  services  of  a  direct  air  carrier  as  de- 
fined In  S  296.1(d)  (1)  and  (3).  or  those 
of  an  air  freight  forwarder. 


If)   •  •   • 

(2)  Which,  In  the  ordinary  and  usual 
course  of  its  undertaking,  assembles  and 
consolidates  or  provides  for  assembling 
and  consolidating  of  property  or  per- 
forms or  provides  for  the  performance  of 
break-bulk  and  distributing  operations 
with  respect  to  consolidated  shipments, 
is  responsible  for  the  transportation  of 
such  property  from  the  point  of  receipt 
to  point  of  destination,  and  utilizes  for 
the  whole  or  any  part  of  such  transpor- 
tation either  the  services  of  a  direct  air 
carrier  as  defined  in  S  296.1(d)  (1).  (2). 
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and  (4».  or  those  of  another  interna- 
tional air  freight  forwarder. 
(Sees.  101(3).  204(a).  and  416(a)  of  the  Fed- 
eml  Aviation  Act  of  1968.  a»  amended;  72 
SUt.  737.  743,  771;  (49  USC.  1301(3). 
1324(a).  1386(a)).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  77  26396  Filed  9  9  77:8:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110] 

[COD  77-144] 
PRINCE  WILLIAM  SOUND.   ALASKA 
Anchorage  Regulations 
AGENCY:  Coast  Guard.  DOT. 
ACTION:  Propo-scd  rule. 

SUMMARY:  Tlie  Coast  Guaixl  proposes 
to  establish  an  anchorage  ground  in 
Prince  William  Sound.  Alaska.  Tills  an- 
chorage is  needed  because  of  increased 
vessel  Vaffic  transiting  these  waters  to 
and  from  the  oil  terminal  at  Port  Valdez. 
This  anchorage  Is  intended  to  provide  a 
safe  haven  for  these  vessels  when  Uierc 
are  adverse  weather  conditions,  they 
have  navigational  probiems.  or  they 
must  wait  because  of  delays  at  Port 
Valdez. 

DATES;  Comments  must  be  received  on 
or  before  Oct  27. 1977. 

ADDRESSES:  Comments  should  be  sub- 
mitted to  Commander,  Seventeenth 
Coast  Guard  District  cm),  P.O.  Box  3- 
5000.  Juneau.  Alaska  99802.  Comments 
will  be  available  for  examinatiwi  at  the 
office  of  the  Commander,  Seventeenth 
Coast  Guard  District  (m).  Room  613 A 
Federal  Building.  Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Captain  George  K.  Grclner.  Marine 
Safety  CouncU  (&-CMC/81).  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington.  D.C.  20590  (202- 
426-1477). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  parti- 
cipate in  this  proposed  rulemaking  by 
submitting  written  views,  data,  or  argu- 
ments. Each  person  submitting  a  com- 
ment should  Include  his  name  and  ad- 
dress, identify  the  notice  (CK5D  77-144  > 
and  the  specific  section  of  the  proposal 
to  which  his  comment  applies,  and  give 
the  reasons  for  his  comment.  All  com- 
ments received  before  the  expiration  of 
the  comment  period  will  be  considered 
beforfe  final  action  is  taken  on  this  pro- 
posal. No  public  hearing  is  planned  but 
one  may  be  held  at  a  time  and  place  to 
be  set  in  a  later  notice  In  the  Federal 
Register  if  requested  in  writing  by  an 
interested  person  raising  a  genuine  is- 
sue and  desiring  to  comment  orally  at 
a  public  hearing. 
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DRArriNG    iNrORMATIOW 

The  principal  persons  Involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  H.  E.  Snow,  Project  Man- 
ager. Office  of  Marine  Environment  and 
Systems,  and  Stephen  D.  Jackson.  Proj- 
ect Attorney.  Office  of  the  Chief  Coun- 
.sel. 

Discussion  of  the  Proposed  Rule 

This  proposed  anchorage  4s  intended 
to  be  part  of  an  overall  vessel  safety  pro- 
gram for  Prince  William  Sound.  The 
Coast  Guard  promulgated  regulations 
for  a  Vessel  Traffic  Service  (VTS»  on 
July  25,  1977  <33  CFR  Parts  301-387.  42 
FR  37928*.  This  VTS  Includes  vessel 
traffic  lanes  and  equipment  and  report- 
ing requirements  to  prevent  vessel  col- 
lisions and  groundings.  This  anchorage 
would  be  for  the  temporary  use  of  ves.seLs 
that  are  unable  to  transit  the  VTS  area. 
Vessels  wishing  to  use  this  anchorage 
mu.st  notify  the  vessel  traffic  center  at 
Valdez  and  must  notify  the  vessel  traf- 
fic center  before  leaving  the  anchorage 
This  notification  will  enable  the  vessel 
traffic  center  to  direct  vessels  to  anchor 
outside  the  anchorage  if  necessary  and 
Will  also  inform  the  center  when  a  ves- 
sel is  ready  to  resume  transit  in  tlie  VTS 
area. 

This  propo.'^ed  anchorage  is  to  be  es- 
tablished off  Knowles  Head.  This  is  a 
fairly  protected  area,  convenient  to  the 
vessel  traffic  lanes,  but  also  clear  of  nor- 
mal vessel  traffic.  The  Coast  Guard  has 
determined  that  an  anchorage  is  neces- 
sary, although  it  realizes  that  no  loca- 
tion is  totally  non-disruptive  to  .some 
local  interests.  This  anchorage  covers  a 
small  area  and  it  should  not  cause  undue 
hardships  to  the  local  fishermen.  Tills  lo- 
cation was  chosen  after  the  tanker  dem- 
onstrations in  Prince  William  Sound  this 
spring  during  which  several  locations 
were  tested  The  Coast  Guard  is  propos- 
ing Uiis  location  because  it  is  convenient 
to  the  traffic  lanes,  has  an  appropriate 
depth  of  water  a  safe  distance  offshore. 
is  large  enough  to  %ccommodate  the 
tankers  utilizing  the  oif  terminal  at  Port 
Valdez,  and  the  bottom  has  good  holding 
capwibillties. 

In  consideration  of  the  foregoing.  It 
is  proposed  that  Part  110  of  TiUe  33 

Code  of  Federal  Regulations  l>e  amended 
by  adding  a  new  §  110.233  to  read  as 

follows : 

§  110.2.'J3     I'rinrt- Viilliam  Souml,  .Maska. 

(a)  The  anchorage  grounds.  In  Prince 
William  Sound.  Alaska,  beginning  at  a 
point  at  latitude  60°40'00"  N..  longitude 
146'"40'00"  W.;  thence  south  to  latitude 
60  3800"  N..  longitude  146'40'00"  W.; 
thence  east  to  latitude  60'38'00"  N.. 
longitude  146'30'00"  W.;  thence  north 
to  latitude  60'39'00"  N..  longitude  146'- 
30'00"  W.;  thence  northwesterly  to  the 
beginning  point. 

(b)  The  regulations.  (1)  This  anchor- 
age area  is  for  the  temporary  use  of  ves- 
sels during: 

(1)  Adverse  weather  or  tidal  condi- 
tions ; 
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V*. 

(ii)  Vessel  equipment  failure;  or 
(ill)  Delays  at  Port  Valdez; 

(2)  No  vessel  may  anchor  in  this  an- 
chorage without  notifying  the  vessel 
traffic  center  In  Valdez;  and 

(3)  Each  vessel  anchored  shall  notify 
the  vessel  traffic  center  in  Valdez  when 
it  weighs  anchor. 

(Sec.  7,  38  Stat.  1063.  as  amended  (33  USC. 
471):  sec.  6(g)(1),  80  Stat.  940  (49,  U5C. 
1655(g)(1));   49  CFR  1.46(c)(1).) 

Note  —Tlie  (k)ast  Guard  has  determined 
that  this  document  doee  not  contain  a  ma- 
jor proposal  requiring  preparation  otf  an 
K>ouomlc  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Clr- 
lular  A-107. 

Dated:  September  7,  1977. 

O.  W.  SiLER. 

Admiral.  U.S.  Coast  Guard 
A  Commandant. 

I  FR  Doc .77  26506  Filed  9-9-77;8:45  am] 

PANAMA  CANAL  COMPANY 
[35  CFR  Part  10] 

ACCESS  TO   INFORMATION 
CONCERNING   INDIVIDUALS 

Proposed  Exemption  From  Access  of  Sys- 
tem of  Records  Under  the  Privacy  Act 

AGENCY:  Canal  Zone  CJovemment  and 
Panama  Canal  Company. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
exempt  a  system  of  records,  called 
"Canal  Protection  Division  Activity  Re- 
port Files.  PCC-CZG/CACP-2."  from 
certain  provisions  of  the  Privacy  Act  of 
1974.  The  general  effect  of  the  exemp- 
tion would  be  to  make  information  in 
the  system  inaccessible  to  the  subjects 
of  the  records.  The  exemption  Is  needed 
t>ecause  the  system  consists  of  informa- 
tion maintained  by  a  component  of  the 
Canal  Zone  Government  whose  principal 
function  is  the  maintenance  of  the  se- 
curity of  the  Panama  Canal  and  its  vital 
installations  and  the  prevention  smd  de- 
tection of  crime;  divulging  the  informa- 
tion in  the  system  to  the  subjects  of  the 
records  could  render  the  efforts  of  the 
Division  ineffective. 

(X)MMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  October  12.  1977. 

ADDRESS  FOR  COMMENTS:  Secre- 
tary, Panama  Canal  Company.  Room 
312.  Pennsylvania  Building.  425  13th 
Street  NW..  Washington,  D.C;  or  Chief, 
Administrative  Services  Division. 
Panama  Canal  Company.  Box  M,  Balboa 
Heights.  Canal  Zone. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Hazel  M.  Murdock.  Assistant  to 
the  Secretary,  Panama  Ctmal  Ckwi- 
pany.  Room  312,  Pennsylvania  Build- 
ing. 425  13th  Street  NW.,  Washington. 
D.C.  20004  (telephone  202-724-0104). 

Under  the  Privacy  Act  of  1974,  5  U.S.C. 
552a,  the  Canal  Zone  (jovemment  and 
Panama  Canal  Company  propose  to 
amend  Part  10  of  35  CFR  by  adding  a 
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new  paragraph  (30)  to  35  CFR  10.13ta). 
and  by  adding  a  new  paragraph  (xli)  to 
35  CFR  10.14(a)(2),  aa  follows: 

§  10.13      Grnrral  exrnipli(>n<>. 

ta)   •   •  • 

(30)  Canal  Protection  Division  Activ- 
ity Report  Piles.  PCC-CZO /CACP-2. 

§  10.14      Sprrifir  F.xrniplion«. 

(a)   •   •   • 
(2)    •   •   • 

(xll)  Canal  Protection  Division  Activ- 
ity Report  Files,  PCC-CZG/CACP-2. 

Dated:  August  19.  1977. 

H.  R.  Parfitt, 
Governor  of  the  Canal  Zone. 
President.  Panama  Canal  Company. 

I FB  Doc. 77-264 87  Piled  9  9  77:8:46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[46  CFR  Parts  25.  33,  75.  94.  161,  164. 
167, 180, 192  ] 

ICGD  7ft-38Sl 
LIFESAVING  EQUIPMENT 

Lights  and  Retro- Reflective  Materials  for 
Life  Preservers  and  Other  Lifesaving 
Equipment 

AGENCY:  Coast  Guard.  DOT. 

ACTTON:  Supplemental  Notice  of  Pro- 
posed Rulemaking. 

SUMMARY:  In  the  Federal  Register  of 
May  23.  1977,  the  Coast  Guard  proposed 
regulations  concerning  lights  and  retro- 
reflective  material  for  life  preservers 
and  other  lifesaving  equipment.  This 
document  gives  notice  of  a  public  hear- 
ing to  be  held  on  the  proposal,  extends 
the  comment  period  to  November  4, 
1977.  and  gives  notice  of  additions  to 
the  proposal  that  have  been  made  since 
the  notice  of  proposed  rulemaking  was 
published.  Comments  were  received  re- 
questing that  a  public  hearing  be  held 
and  that  the  comment  period  be  ex- 
tended. The  additions  to  the  notice  of 
proposed  rulemaking  are  ba.sed  upon  re- 
cent tests  conducted  by  the  Coa.st  Guard. 

DATE:  (1)  As  stated  above,  comments 
must  be  received  on  or  before  Novem- 
ber 4.  1977.  (2)  Public  hearing:  The 
Coast  Guard  will  hold  a  public  hearing 
on  this  proposal.  The  public  hearing  will 
be  held  In  Room  8236.  Department  of 
Transportation,  Nas.=;if  Building,  400 
Seventh  Street  SW.,  Washington,  D.C.. 
beginning  at  9  a.m.  on  September  30, 
1977. 

ADDRESS:  Written  comments  on  the 
notice  of  propcsed  rulemaking  and  on 
this  supplemental  notice  of  proposed 
rulemaking  should  be  submitted  to  the 
Co&st  Guard  Marine  Safety  Council 
(O-CMC/81).  Room  8117.  Department 
of  Transportation,  Nassif  Building,  400 
Seventh  Street  SW.,  Wa.';hington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC/81>.  Room 
8117,  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590  <202^ 
426-1477). 

SUPPLEMENTARY  INFORMATION : 
Twenty-four  comments  have  been  re- 
ceived on  the  notice  of  proposed  rule- 
making of  May  23.  1977  (42  FR  26229". 
These  comments  are  available  for  ex- 
amination at  the  Coast  Guard  Marine 
Safety  Council  located  at  the  addre.s.s 
listed  above. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  supplemental  notice  of  pro- 
posed nilemaking  are:  Lieutenant  Com- 
mander Paul  K.  Anderson  and  Robert 
L.  Markle.  Project  Managers.  Ofdce  of 
Merchant  Marine  Safety,  and  William 
R.  Register.  Project  Attorney.  Office  of 
the  Chief  Counsel. 

Issues  Raised  by  the  Notice  of  Phoposed 
Rule  Making 

Among  the  issues  and  concerns  raised 
in  comments  to  the  notice  of  proposed 
rulemaking  are  the  following: 

(a)  Projected,  excessive  costs  of  lights 
if  they  are  to  be  required  items  for  life 
preser\ers. 

(b)  Anticipated  storage  life  and  relia- 
bility of  battery  powered  lights. 

(c)  Extra  space  needed  for  stowage 
of  life  preservers  with  lights  attached. 

(d)  Possible  pilferage  of  the  hghts  by 
vessel  passengers. 

(e)  Decreased  buoyancy  of  life  pre- 
servers because  of  the  addition  of  retro- 
reflective  material. 

(f)  Applicability  of  the  proposed  rules 
to  vessels  operating  during  daylight 
hours  only. 

(g)  Method  of  attaching  lights  and 
retro-reflective  material  to  life  preser\- 
ers. 

.  Public  Hearing  and  Extension  or 
Comment  Period 

Two  of  the  commenters  on  the  notice 
of  proposed  rulemaking  requested  that 
the  comment  peri(xl  be  extended  and  one 
commenter  requested  that  a  public  hear- 
ing be  held.  On  the  basis  of  the  com- 
ments received  and  the  Issues  raised,  the 
Coast  Guard  has  determined  that  a  pub- 
lic hearing  is  needed  and  the  comment 
period  should  be  extended  in  order  to 
provide  an  adequate  opportimity  for 
thorough  review  and  analysi.s  of  the  pro- 
posed rules  and  issues  raised 

Accordingly,  a  public  hearing  will  be 
held  at  the  time  and  place  listed  above 
and  the  comment  periexi  has  been  ex- 
tended to  November  4,  1977.  (The  orig- 
inal closing  date  of  the  comment  period 
was  July  4,  1977.)  All  comments  received 
before  November  4,  1977,  on  the  notice  of 
proposed  rulemaking,  on  this  supple- 
mental notice  of  proposed  rulemaking. 
and  at  the  public  hearings  will  be  con- 
sidered before  taking  final  action  on  this 
rulemaking. 


Discussion  or  Additional  Proposed 
Rules 

This  supplemental  notice  of  proposed 
rulemaking,  In  addition  to  giving  notice 
of  public  hearing  and  extending  the  com- 
ment period,  proposes  additional  rules. 
Comments  on  these  additional  rules,  both 
in  writing  and  at  the  public  hearings,  arc 
specifically  requested.  Each  person  sub- 
mitting a  comment  on  this  supplemental 
notice  should  include  his  or  her  name 
and  address,  identify  this  supplemental 
notice  (CGD  76-28S)  and  give  reason.s 
in  sup{X)rt  of  the  comment. 

The  additions  proposed  in  this  .sup- 
plemental notice  of  proposed  rulemaking 
include  the  following : 

1.  A  provision  has  been  added  to  the 
construction  requirements  for  lights  in 
proposed  §  161.012-7  to  require  that  each 
light  be  designed  so  that  when  attached 
to  a  personal  flotation  device  its  beam  is 
visible,  at  a  minimum,  in  an  arc  of  180" 
directly  above  or  in  front  of  tlie  wearer 
of  the  device. 

2.  A  provision  has  been  added  to  the 
performance  requirements  for  lights  in 
proposed  §  161.012-9  to  prohibit  use  of  a 
flashing  light  If  its  light  beam  is  con- 
centrated by  means  of  a  lens  or  curved 
reflector. 

3.  Additions  have  been  made  to  pro- 
posed Table  164.018-9  to  specify  per- 
formance required  for  retro-reflective 
materials  when  using  incidence  angles  of 
45  degrees. 

These  propasals  are  based  upon  tests 
conducted  by  the  Coast  Guard  on  May  6, 
1977.  at  Coast  Guard  Air  Station,  Eliza- 
beth City.  N.C.  The  tests  were  conducted 
to  determine  the  effectiveness  of  various 
types  of  personal  flotation  device  lights 
an  dtwo  types  of  retro-reflective  material 
used  in  lifesaving  equipment.  Tlie  test* 
.show  that — 

(1)  The  probability  of  sighting  retro- 
reflective  material  which  did  not  meet 
the  requirements  proposed  below  wa-s 
significantly  less  than  the  probability  of 
sighting  material  that  did  meet  these  re- 
quirements. Unless  material  with  the 
lesser  incidence  angle  performance  wa.'. 
nearly  perpendicular  to  the  light  source, 
it  was  not  seen  by  the  observers.  It  wa.< 
clear  that  effective  performance  of  retro- 
reflective  material  Ls  needed  at  large 
angles  of  incidence  since  the  material 
when  attached  to  a  personal  flotation 
device  will  not  always  be  pei-pendicular 
or  nearly  perpendicular  to  the  light 
source  and  line  of  sight  of  the  observer 

(2)  Lights  tested  meeting  the  proposal 
below  were  adequate.  However,  it  wa.'^ 
apparent  that  a  light  with  a  narrow  beariT 
does  not  show  over  enough  area  to  be  ef- 
fective as  an  aid  in  search  and  rescue. 
The  proposal  in  the  May  23,  1977  NPRM 
would  not  preclude  a  light  with  a  narrow- 
beam  width. 

(3)  A  flashing  light  with  a  beam  tliat 
is  concentrated  by  means  of  a  lens  or 
curved  reflector  is  likewise  not  effective 
as  a  detection  aid. 

It  is  noted  that  commenters  to  the 
notice  of  proposed  rulemaking  made 
comments  concerning  the  subject  matter 
of    these    additional    proposals.    These 
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comments  are  currwitly  being  analyzed 
along  with  the  other  comments  received. 

In  aooord&noe  with  the  foregoing,  the 
following  additions  to  the  notice  of  pro- 
posel  rulemaking  of  May  23,  1977,  are 
proposed: 

PART  161— ELECTRICAL  EQUIPMENT 

1.  Add  a  new  paragrai*  (g)  to  pro- 
posed 1 161.012-7  in  the  notice  of  pro- 
posed rulemaking  to  read  as  follows: 

S  161.012-7     Coiutructioiu 

•  •  •  •  • 

(g)  Each  light  must  be  designed  so 
that  when  attached  to  a  PPD.  its  light 
beam,  at  a  mtnimnm.  is  visible  in  an  arc 
of  180  degrees  above  or  in  front  of  the 
wearer. 

2.  Add  a  new  paragraph  (e)  to  pro- 
posed 1 161.012-9  in  the  notice  of  pro- 
posed rulemaking  tp  read  as  follows: 

5  161.012-9     Performance. 

•  •  •  •  • 

(e)  A  light  that  concentrates  its  light 
beam  by  means  of  a  lens  or  curved  re- 
flector must  not  be  a  flashing  light. 


PART  164— MATERIALS 

3.  Revise  proposed  Table  164.018-9  in 
the  notice  of  proposed*  rulemaking  to 
read  as  follows: 

Tablk  164.018-1>— /fc/fcf/iic  intcnsilu 


Dirersenca 
angle  1 

iDcidene* 

Reflective 

anglai 

intensity  > 

az 

-f 

ISO 

.2 

+30° 

75 

.2 

+45' 

SO 

.5 

-4° 

57 

.h 

+.•»<'        • 

:« 

.5 

+45- 

23 

2.  a 

-4° 

2.6 

2.0 

+.•10' 

2.0 

2.0 

+46" 

to 

<  Tbese  torrii3  an  descrilMxl  in  Federal  specification 

L-s-3oa 

(46  VS.C.  375,  390b,  3918,  416,  481,  536?,  and 
1454;    (48  U.S.C.   1655(b);    49  CFR  1.46.) 

Note. — The  Coast  Guard  baa  determined 
thai  this  document  does  not  contain  a  ma- 
jor proposal  requiring  preparation  of  an 
Eoonomlc  Impttct  Statement  under  Execu- 
ttvo  Order  11821,  as  amended,  and  OMB  Clr- 
eular  A-lVl. 

Dat^d:  September  6. 1977. 

O.  W.  Siler, 
Admiral.  V.S.  Coast  Guard 
CoTn-TTiandant. 

1  FR  Di>r.77-26512  Piled  9-9  -T7;8:45  «n] 


Materials  Transportation  Bureau 
[49  CFR  Part  178] 

[DocketNo.HM-153J 

CONSOLIDATION  OF  BAG 
SPECIFICATIONS 

Advance  Notice  of  Proposed  Rule  Making 

AGENCY:  Materials  TransportatI(m  Bu- 
reau, DOT. 

ACTION:  Advance  Notice  of  Proposed 
Rule  Making. 


SUMMARY:  This  advance  notice  pro- 
vides Infonnation  and  an  opportunity 
for  comment  on  the  proposed  consolida- 
tion of  specifications  for  bags  to  be  used 
for  the  transportation  of  hazardous  ma- 
terials. 

DATE:  CJomments  must  be  received  on 
or  before  November  17. 1977. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Section  of  Dockets,  Office 
of  Hazardous  Materials  Operations.  De- 
partment of  Transportation.  Washing- 
ton. D.C.  20590.  Five  copies  should  be 
submitted. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Alan  I.  Roberts.  Director,  Office  of 
Hazardous  Macterlals  Operations.  De- 
partment of  Transportation,  2100  Sec- 
ond   Street    SW.,    Wa.shington,    DC. 
20590  (202-426-0656) . 
SUPPLEMENTARY       INFORMATION. 
There  have  been  a  number  of  attempts 
made  to  consolidate  the  specifications 
for  bags  as  provided  for  in  Part  178  of 
the  Hazardous  Materials  Regulations.  As 
an   example,    the   Chemical   Packaging 
Committee  of  the  Manufacturing  Chem- 
ists Association  (MCA)   developed  sev- 
eral alternatives  for  consolidating  some, 
but  not  all.  of  the  specifications  for  bags 
In  Part  178  of  Title  49  CFR.  As  a  result 
of  this  work,  a  petition  for  rule  making 
was  received  which  sought  an  amend- 
ment of  Part  178  of  the  Department  of 
Transportation's    Hazardous    Materials 
Regulations  to  consolidate  the  specifica- 
tions for  multlwall  paper  bags  in  the  44 
series.  I.e..  Specifications  44B,  44C,  44D, 
and  44E.  Primary  drafters  of  this  docu- 
ment are  Mario  E.  Gigliotti  and  Douglas 
A.  Crocket. 

The  background  information  on  this 
.subject  Indicates  that  many  benefits  will 
accrue  as  a  result  of  bag  specification 
consolidation-  Among  these  benefits  are: 
"nie  number  of  bag  specifications  can  be 
reduced;  the  Regulations  can  be  made 
more  concise  and  imtform,  and  thus  eas- 
ier to  use;  the  bag  specifications  can  be 
made  simpler  and  less  redundant,  as 
well  as  more  readily  adapted  to  the  in- 
corporation of  performance-oriented  test 
procedures  and  requirements.  Moreover, 
the  background  Information  also  Implies 
that  the  bag  consolidation  may  favorably 
a.ttedt  packagers  and  shippers  of  hazard- 
ous materials,  carriers,  and  bag  manu- 
facturers and.  therefore,  could  enhance 
the  safe  tran.sportation  of  hazardous  ma- 
terials. 

.  To  develop  a  Notice  of  Proposed  Rule 
Making,  certain  Information  is  required. 
Therefore,  the  Materials  Transportation 
Bureau  is  providing  this  opportunity  for 
comment  on  the  consolidation  of  specifi- 
cations for  bags  for  hazardous  materials. 
Comments  should  be  addressed  to  the 
following  questions: 

1.  Is  there  a  need  to  consolidate  the 
i^>ecificatlons  for  bags? 

2.  Should  the  consolidation,  if  made, 
embrace  all  bag  specificati<His?  That  is. 


cloth.  Specification  3«A;  burlap,  Sepeel- 
ficatlons  36B  and  36C:  paper.  Specifica- 
tions 44B.  44C.  44D.  and  44E;  plastic. 
Specification  44P;  cloth  and  paper.  Spe- 
cification 45B. 

3.  Should  the  consolidation  be  limited 
to  specifications  for  bags  consisting  of 
cloth  or  cloth  and  paper,  i.e..  Specifica- 
tions 36A  and  45B? 

4.  Should  the  consolidation  be  nar- 
rowed to  Include  only  the  multlwsJl  pa- 
per bags  in  series  44  as  pn^x»ed  by  the 
MCA  in  Its  petitions  to  consolidate  Speci- 
fications 44B,  44C,  44D.  and  44K? 

5.  Should  the  consolidation  be  limited 
to  siJecifications  for  burlap  h&gs.  I.e., 
specifications  36B  and  36C? 

6i  Should  the  consolidation  (s)  break 
down  the  specifications  into  "families" 
of  bags?  For  instance — 

(a)  Bags,  lined.  I.e.,  Speclflcatiuns  36A. 
36B,  36C.  and  4&B. 

(b)  Bags,  burlap,  1  e..  Specifications  36B 
and  36C. 

(c)  Bags,  all  paper,  l.e  .  ^)ecincatlon8  44B. 
44C.  44D,  and  44E. 

(d)  Bag,  all  plastic.  I.e.,  Specification  44P. 

7.  Based  on  neglible  use  for  hazardous 
materials  or  lack  of  production,  are  cer- 
tain specification  bags  obsolete  and  thus 
appropriate  for  cancellation? 

8.  Should  the  consolidation's )  of  bag 
specifications  be  substantive  in  nature 
(I.e.,  Include  technical  changes)  or  be 
solely  editorial? 

Comments  addressing  potential  edi- 
torial or  substantive  amendment  of  the 
DOT  bag  si>ecifications  should  identify 
and  substantiate  any  reasonably  fore- 
seen costs  or  benefits  to  Industry,  the 
public  or  to  Federal  or  State  Govern- 
ments. This  information  Is  necessary  for 
an  adequate  evaluation  of  the  comments 
and  for  examination  of  possible  econcsnlc 
Impacts  prior  to  publication  of  any  sub- 
sequent notice  of  proposed  rule  making. 

(49  U.S.C.  1803.  1804.  1808;   49  CFR  1.53(e) 
and  paragraph  (a)  (4)  of  App.  A  to  Part  102  ) 

Issued  in  Washington,  DC.  on  Sep- 
tembers, 1977. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 

|FR  Doc  77-26369  PUed  9  9-77:8:45  amj 


[49  CFR  Part  178] 

[Docket  No.  HM-164] 

CONSOLIDATION  OF  BOX 
SPECIFICATIONS 

Advance  Notice  of  Proposed  Rule  Making 

.\GENC?Y:  Materials  Transportation 
Bureau,  DOT. 

A(jriON:  Advance  notice  of  proposed 
rule  malting. 

SUMMARY:  This  advance  notice  pro- 
vides information  and  an  opportunity  for 
comment  on  the  proposed  consolidation 
of  specifications  for  boxes  to  be  used  for 
the  transportation  of  hazardous  ma- 
terials. 

DATE :  Comments  must  be  received  on  or 
before  November  17, 1977. 


FEMRAl  RiOISTER,  VOL    42,  NO.    176— MONDAY,  SEPTEMBER   12,   1977 


45696 


PROPOSED  RULES 


ADDRESS:  Comments  should  be  ad- 
dressed to  the  Section  of  Dockets,  Office 
of  Hazardous  Materials  Operations,  De- 
partment of  Transportation,  Washing- 
ton. DC.  20590.  Five  copies  should  be  sub- 
mitted. 

FOR  FURTHER  INFORM.^TION  CON- 
TACT: 

Mr.  Alan  I.  Roberts.  Director.  Office 
of  Hazardous  Materials  Operations. 
Department  of  Transportation.  2100 
Second  Street  SW..  Washington,  D.C. 
20590  (202-42ft-0656). 

SUPPLEMENTARY  INFORMATION: 
Since  1972.  there  have  been  sereval  at- 
tempts made  to  consolidate  the  specifica- 
tions for  boxes  as  provided  for  in  Part  178 
of  the  Hazardous  Materials  Regulations. 
For  instance,  the  Chpmlcal  Packaging 
Committee  of  the  Manufacturing  Chem- 
i.sts  Association  (MCA)  developed  several 
alternatives  for  consolidating  some  but 
not  all  of  the  specifications  for  boxes  in 
Part  178  of  Title  49  CFR.  As  a  result  of 
tills  work,  a  petition  for  rule  making  was 
received  which  sought  an  amendment  of 
Part  178  of  the  Department  of  Trans- 
portation's Hazardous  Materials  Regula- 
tions to  consolidate  the  specifications  for 
libcrboard  boxes  in  the  12  series.  Primary 
drafters  of  this  document  are  Mario  E. 
Gigliottl  and  Douglas  A.  Crockett. 

The  background  Information  on  this 
.»;ubject  indicates  that  many  benefits  will 
accrue  as  a  result  of  consolidating  the 
box  specifications.  Among  these  benefits 
are:  the  ntimber  of  box  specifications  can 
be  reduced;  the  Regiilatlons  can  be  made 
more  concise  and  imiform.  and  thus 
easier  to  use;  the  box  specifications  can 
be  made  simpler  and  less  redundant,  as 
well  as  more  readily  adapted  to  the  in- 
corporation of  performance-oriented 
lest  procedures  and  requirements.  More- 
over, the  background  information  also 
implies  that  the  box  consolidation  may 
favorably  affect  packagers  and  shippers 
of  hazardous  materials,  carriers  and  box 
manufacturers  and,  therefore,  could  en- 
hance the  safe  transportation  of  hazard- 
ous materials. 

To  develop  a  Notice  of  Proposed  Rule 
Making  certain  information  is  required 
and,  therefore,  the  Bureau  is  providing 
this  opportunity  for  comment  on  the 
consolidation  of  specifications  for  boxes 
for  hazardous  materials.  Comments 
should  be  addressed  to  the  following 
questions : 

1.  Is  there  a  need  to  consolidate  the 
specifications  for  boxes? 

2.  Should  the  consolidation,  if  made, 
embrace  sUl  box  specifications:  That  Is, 
f.berboard  (series  12)  Specifications  12A, 
12B.  12C,  12D,  12E,  12H,  12P,  and  12R; 
'series  23)  Specifications  23P,  23G,  and 
23H;  Wooden.  Specification  24;  (series 
15)  Specifications  15 A,  15B.  15C,  15D, 
15E.  15L,  15M  15X,  and  15P;  (series  16) 
Specifications  16A,  16B,  and  16D;  "series 
19)  Specifications  19A  and  19B;  Metal. 
Specifications  32A.  32B,  32C,  and  32D; 
Expanded  polystyrene.  Specification  33A. 

3.  Should  the  consolidation  be  limited 
to  specifications  for  fiberboard  boxes,  i.e., 
BCrtes  12  and  series  23? 


4  Should  the  series  12  boxes  and  series 
23  boxes  be  treated  separately? 

5.  Should  corrugated  fibertward  boxes 
and  solid  fiberboard  boxes  be  treated  sep- 
arately? 

6.  Should  the  consolidation  be  nar- 
rowed to  include  only  fiberboard  boxes 
in  series  12,  as  propoised  by  the  MCA  In 
their  petition  to  consolidate  specifica- 
tions 12A.  12B.  12C.  12D.  and  12E? 

7.  Should  the  consolidation  be  limited 
to  specifications  for  wooden  boxes,  i.e., 
series  15.  series  16.  series  19.  and  Speci- 
fication 14?  Should  series  15.  16.  and  19 
wooden  boxes  be  treated  separately? 

8.  Should  the  consolidation  be  limited 
to  specifications  for  metal  boxes,  i.e.,  se- 
ries 32? 

9.  Should  the  consolidation(s)  break 
down  the  specifications  into  "families"  of 
boxes?  For  Instance — 

(a)  Cornigat«<l  fiberboard  boxes. 

(b)  Solid  ftberboard  boxes. 

(c)  Wooden  boxes,  nailed,  e.g.,  Specifica- 
tions 14.  ISA.  15B,  15C.  and  160. 

(d)  Wooden  boxee,  Iln«d,  941^  Spedflca- 
tlons  16E  and  15M. 

(e)  Wooden  boxes,  with  or  for  Inside  con- 
tainers, eg.  Specifications  15L.  16X,  and  IBP. 

(f)  Wooden  boxes,  wlrebound,  e.g..  Spe- 
cification 16A.  168.  and  16D. 

(g)  Wooden  boxee.  glued  plywood,  e.g. 
Specifications  19A  and  19B. 

(h)  Expanded  polystyrene  box,  e.g..  Speci- 
fication 33A. 

10.  Based  on  negligible  use  for  hazard- 
ous materials  or  lack  of  production,  are 
certain  specification  boxes  obsolete  and 
thus  appropriate  for  cancellation? 

11.  Should  the  consolidation (s)  of  box 
specifications  be  substantive  In  nature 
(i.e.,  include  technical  changes)  or  be 
solely  editorial? 

Comments  addressing  potential  edi- 
torial or  substantive  amendment  of  the 
DOT  box  specifications  should  identify 
and  substantiate  any  reasonably  foreseen 
costs  or  benefits  to  industry,  the  public, 
or  to  Federal  or  State  Governments.  This 
information  is  necessary  for  an  adequate 
evaluation  of  the  comments  and  for  ex- 
amination of  possible  economic  impacts 
prior  to  publication  of  any  subsequent 
notice  of  proposed  rulemaking. 

(49  use.  1803.  1804.  1080;  40  CFR  1.63(e> 
and  paragraph  (a)  (4)  of  Appendix  A  to  Part 
102  ) 

Issued  in  Washington,  D.C.  on  Septem- 
ber 6.  1977. 

Alan  I.  Roberts. 
Director,  Office  of 
Hazaradous  Materials  Operations. 

[PR  Doc  77  26370  Piled  9-9-77:8:45  am] 


[49  CFR  Part  178] 

[Docket  No.  HM-155) 

CONSOLIDATION  OF  DRUM 
SPECIFICATIONS 

Advance  Notice  of  Proposed  Rule  Making 

AGENCY:      Materials     Transportation 
Bureau,  DOT. 

ACnc»*:   Advance  notice  of  proposed 
rule  making. 


SUMMARY:  This  advance  notice  pro- 
vides Information  and  an  opportunity 
for  comment  on  the  proposed  consolida- 
tion of  specifications  for  drums  to  be 
used  for  the  transportation  of  hazardous 
materials. 

DATE:  Comments  must  be  received  on  or 
t)€fore  November  17,  1977. 

ADDRESS:  Commaits  should  be  ad- 
dressed to  the  Section  of  Dockets,  Office 
of  Hazardous  Materials  Operations,  De- 
partment of  Transportation,  Washing- 
ton, DC.  20590.  Five  copies  should  be 
submitted. 

FOR  FURTHER  INFORMATION  CON- 
ThCT: 

Mr.  Alan  I.  Roberts.  Director.  Office  of 
Hazardous  Materials  Operations,  De- 
partment of  Transportation,  2100  Sec- 
ond Street  SW..  Washington,  D.C. 
20590  (202-426-0656). 

SUPPLEMENTARY  INFORMATION:  In 
recent  years  there  have  been  a  number 
of  attempts  made  to  consolidate  the 
specifications  for  drums  as  provided  for 
in  Part  178  of  the  Hazardous  Materials 
Regulations.  For  Instance,  the  staff  of 
this  Office  discussed  with  the  Steel  Ship- 
ping Container  Institute  (SSCI)  and  the  , 
Chemical  Packaging  Committee  of  the 
Manufacturing  Chemists  Association 
(MCA),  several  alternatives  for  consoli- 
dating some,  but  not  all,  of  the  specifica- 
tions for  drums  In  Part  178  of  Title  49 
CFR.  As  a  result  of  this  cooperative  work. 
a  petition  for  rule  making  was  received 
which  sought  an  amendment  of  Part  178 
of  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  to  con- 
solidate the  specifications  for  steel  drums 
in  the  17  and  37  (single-trip)  series.  An- 
other petition  to  consolidate  the  specifi- 
cations for  aluminum  drums  in  the  42 
series  was  received  at  a  later  date.  Pri- 
mary drafters  of  this  document  are 
Mario  E.  Gigliotti  and  Douglas  A.  Crock- 
ett. 

Extensive  background  information  on 
this  subject  indicates  that  many  benefits 
will  accrue  as  a  result  of  consolidating 
the  drum  specifications.  Among  these 
are:  The  number  of  drum  specifications 
in  the  Regulations  can  be  reduced;  the 
Regulations  can  be  made  more  concise 
and  imiform,  and  thus  easier  to  use;  the 
drum  specifications  can  be  made  simpler 
and  less  redundant,  as  well  as  more  read- 
ily adapted  to  the  incorporation  of  per- 
formsuice-oriented  test  procedures  and 
requirements.  Moreover,  the  background 
information  also  implies  that  the  drum 
consolidation  may  favorably  affect  pack- 
agers and  shippers  of  hazardous  mate- 
rials, carriers  and  drum  manufacturers 
and,  therefore,  could  enhance  the  safe 
transportation  of  hazardous  materials. 

To  develop  a  Notice  of  Proposed  Rule 
Making  certain  information  is  required 
and,  therefore,  the  Bureau  is  providing 
this  opportimity  for  comment  on  the  con- 
solidation of  specifications  for  drums  for 
hazardous  materials.  Comments  should 
be  addressed  to  the  following  questions: 

1.  Is  there  a  need  to  consolidate  the 
specifications  for  drums? 
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2.  Should  the  consolidation,  if  made, 
Embrace  all  drum  specifications?  That  Is, 
Metal  (series  5)  Specifications  5,  5A,  5B, 
5C,  5D.  5P,  5H,  5K,  5L,  5M,  5X.  and  5P; 
(.series  6)  Specifications  6A.  6B.  6C,  6 J. 
6K.  and  6D;  (series  42)  Specifications 
42B.  42C,  42D,  42F,  42G.  42H,  and  42E; 
(series  17)  Specifications  17C,  17E,  17P, 
17H,  and  17X;  'series  37)  Specifications 
37K,  37A,  37B,  37P,  37M,  37C,  and  37D; 
Specification  13 A;  Fiber,  Specifications 
21c  and  21P;  Wooden,  plywood.  Speci- 
fications 22A.  22B,  and  22C;  Polyethyl- 
ene. Specification  34;  Rubt>er,  Specifica- 
tion 43A. 

3.  Should  the  consolidation  be  limited 
to  specifications  for  metal  drums.  I.e., 
series  5,  series  6.  series  42,  series  17.  .series 
37.  plus  specification  13A?  Or  should  each 
of  the  series  of  metal  dnmi  specifications 
be  separately  consolidated?  That  is.  con- 
solidate the  5's,  the  6's,  the  42's,  the  17's, 
the  37's? 

4.  Should  the  consolidation  Be  nar- 
rowed to  include  only  the  drums  in  series 


17  and  series  37  as  proposed  by  the  SSCI 
and  MCA? 

5.  Should  the  con.solldaUon(s)  break 
down  the  specifications  Into  "families"  of 
drums?  For  instance — 

(a)  Single-trip  containers  (STC);  uonrc- 
useable  containers  (NRC);  and  reusable 
containers. 

(b)  Removable  head  drums;  and  noRre- 
movable  head  drums. 

(c)  Steel  drums,  e.g..  series  6,  6,  17,  and 
37.  plas  specification  13A. 

(d)  Aluminum  drums,  e.g.,  series  42. 

(e)  Fiber  drums,  e.g.,  Specifications  2\C 
and  21P. 

(f)  Wooden  (plywood)  drums,  eg.,  Speci- 
fications 22A.  22B.  and  22C. 

(g)  Polyethylene  drum,  e.g..  Specification 
34. 

(h)    Rubber  dnun,  eg,  Speclficaliou  43.^ 

6.  Based  on  negligible  use  for  hazard- 
ous materials  or  lack  of  production,  are 
certain  specification  drums  obsolete  and 
Uius  appropriate  for  cancellation? 

7.  Should  the  consolidation (s)  of  dnun 
sijecifications  be  substantive  in  nature 


(i.c  .  include  technical  change.'^i  or  .solely 
editorial? 

CommenLs  addressing  potential  editor- 
ial or  substantive  amendment  of  the 
DOT  drum  specifications  should  identify 
and  substantiate  any  reasonably  foreseen 
costs  or  benefits  to  Industry,  the  public, 
or  to  Federal  or  State  Governments. 
Tills  information  is  necessarj*  for  an  ade- 
quate evaluation  of  the  comments  and 
for  examination  of  possible  economic 
impacts  prior  to  publication  of  any  sub- 
sequent notice  of  proposed  rule  making. 

(49  U.SC.  1803,  1804,  1808;  49  CPR  l.S3(e) 
ai'd  paragraph  (a)(4)  of  Appendix  A  to  Part 
102.) 

Issued  In  Washington,  D.C,  on  Sep- 
tember 6,  1977. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 

(FR  Doc  77-26371  FUed  9-9-77:8:45  ami 
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Thl«  Mction  of  th«  FEDERAL  REGISTER  eontaint  documents  other  than  rulet  or  proposed  rule*  that  ara  appllcabi*  to  the  public.  Notice* 
of  hearings  and  Investigations,  commlttea  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  appllcatlont 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  spisearing  In  this  section. 


NOTICE  TO  FEDERAL  AGENCIES 

Beginning  October  1.  1977.  Federal 
agencies  must  reimburse  the  Oovem- 
ment  Printing  Office  (OPO)  for  the  cost 
of  printing  documents  in  the  Federal 
Register  and  Code  of  Federal  Regula- 
tions. 

The  Legislative  Branch  Appropriation 
Act.  1978  (Pub.  L.  95-94.  August  5.  1977) 
amended  the  Federal  Register  Act  to  re- 
quire Federal  agencies  to  reimburse  the 
Government  Printing  Office  for  the  cost 
of  printing,  binding,  and  distributing  the 
Federal  Register  and  Code  of  Federal 
Regulations.  The  pertinent  provisions  of 
Pub.  L.  95-94  amending  44  U.S.C.  1509 
•re  contained  in  Appendix  A  to  tills 
document. 

Federal  Register 

In  order  to  make  certain  that  statu- 
tory requirements  for  publication  In  ttie 
Federal  Register  can  be  met  on  aiid 
after  October  1,  1977,  agencies  must  sub- 
mit a  Printing  and  Binding  Reqiilsltlon 
(Standard  Form  1)  before  September  15 
to  the  following  address: 

Superintendent  of  Planning  Service,  Room 
C830,  Government  Printing  Offlce  Wash- 
ington, D.C.  20401. 

Code  of  Federal  Regulations 

Every  agency  that  has  rules  in  the 
Code  of  Federal  Regulations  must  sub- 
mit a  second  Printing  and  Binding  Req- 
uisition (Standard  Form  1)  to  the  Su- 
perintendent of  Planning  Service  at  the 
above  address. 

Computation  of  Costs-Billing.  Fiscal 
Years  1978, 1979 

For  fiscal  year  1978  agencies  will  be 
charged  $285  for  each  page  of  printed 
matter  they  publish  in  the  Federal  Reg- 
ister and  $50  for  each  page  in  the  Code 
of  Federal  Regulations.  Fractions  of 
pages  published  in  the  Federal  Register 
will  be  counted  on  a  column  basis  with  a 
minimiBn  charge  of  one  column  ($95). 
OPO  will  bill  each  agency  monthly  for 
the  material  the  agency  has  printed  in 
the  previous  month.  Billing  for  the  Code 
of  Federal  Regulations  will  be  on  an  tis 
printed  basis. 

For  budget  planning  purposes,  agen- 
cies are  advised  that  current  estimates 
for  printing  services  In  Fiscal  Year  1979 
are  as  follows:  Federal  Register  $300 
per  page;  Code  of  Federal  Regulations 
$55  per  page. 

These  prices  cover  the  costs  of  com- 
position, printing,  binding  and  distribu- 
tion. 


Information  and  Assistance 

For  information  and  assistance  in  fill- 
ing out  the  Printing  and  Binding  Requi- 
sition (Standard  Form  1)  and  in  com- 
puting your  projected  printing  costs, 
call:  Mr.  WiUlam  Rose,  202-275-2807. 

Appendix  A 

[Pub.  L.  95-94  Approved  Aug.  5, 19771 

•  •  •  •  • 

"5  1509.  Costs  of  publication,  etc. 

"(a)  The  cost  of  printing,  reprinting, 
wrai^ing.  binding,  and  distribirtlng  the 
Federal  Register  and  the  Code  of  Fed- 
eral Regulations,  and,  except  as  pro- 
vided In  subsection  (b),  other  expenses 
incurred  by  the  Government  Printing 
Office  in  carrying  out  the  duties  placed 
upon  It  by  this  chapter  shall  be  charged 
to  the  revolving  fund  provided  in  section 
309.  Reimbursements  for  such  costs  and 
expenses  shall  t>e  made  by  the  Federal 
agencies  and  credited,  together  with  all 
receipts,  as  provided  In  section  309(b>.- 

•  •  •  •  • 

(b)  The  amendments  made  by  sub- 
section (e)  shall  take  effect  on  October 
1,  1977. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

ST.  FRANCIS  UNIT  PLAN 

Availability  of  Final  Environmental 
Statement;  Correction 

In  FR  Doc.  77-23124  appearing  at  page 
40719  in  the  Federal  Register  of  August 
11,  1977,  first  paragraph,  last  sentence, 
75-06,  Is  corrected  with  76-06  and  In 
second  paragraph,  second  column,  Au- 
gust 4,  1977  Is  the  correction. 

Dated:  August  30,  1977. 

I  Robert  F.  Williams. 

'  Regional  Environmental 

Coordinator. 

|PR  Dcc.77  26397  Piled  9-9-77;8:46  »ml 

CIVIL  AERONAUTICS  BOARD 

[Order  77-9-2;  Dockets  27999,  28000) 
UNITED  AIR  LINES,  INC. 

Order  To  Show  Cause  and  Granting 
Temporary  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C. 
on  the  1st  day  of  Septemt>er,  1977. 

On  Jime  8,  1977,  United  Air  Lines 
filed  a  petition  for  an  order  to  show 


cause  why  its  certificate  for  Route  51 
should  not  be  amended  so  as  to  author- 
ize it  to  perform  nonstop  air  transpor- 
tation between  Cleveland,  Ohio,  and 
New  Orleans,  La.'  The  carrier  also  re- 
quests that  the  exemption  granted  in 
Order  75-8-23  for  similar  authority  be 
extended  pending  final  Board  action  on 
its  certificate  amendment  application. - 
In  support  of  Its  application  for  re- 
newal of  its  exemption  authority. 
United  states  that  It  is  the  only  carrier 
authorized  to  serve  the  Cleveland-New 
Orleans  market  on  a  single-carrier  ba- 
sis; »  the  exemption  enabled  United  to 
improve  service  in  the  primary  market, 
in  the  Buffalo-New  Orleans  market.  ■» 
and  in  12  beyond  markets;  5  United  .s 
1976  Cleveland-New  Orleans  nonstop 
service  resulted  In  an  overall  positive 
system  impact  of  $30,000  despite  tlie 
1975  holiday  season  strike;  •  and  Unil  cI 
expects  to  earn  an  operating  profit  of 
$426,000  In  1978  If  the  authority  i.s 
granted.  In  support  of  Its  petition  for 
an  order  to  show  cause.  United  point. s 
out  that  condition  (12)  of  its  certiflrate 
for  Route  51  was  originally  imposed  in 
the  Great  Lakes-Southeast  Case,  when 
Cleveland  and  several  other  cities  were 
added  to  the  certificate  of  United's  pred- 


>  Condition  (13)  of  Route  51  prohibits 
United  from  performing  nonstop  air  trans- 
portation. Inter  alia,  between  Cleveland  and 
New  Orleans. 

*  By  Order  75-«-23.  August  6,  1976,  United 
was  authorized  to  provide  nonstop  service  be- 
tween Cleveland  and  New  Orleans  for  a  pe- 
riod of  two  years,  or  untU  90  days  after  final 
decision  In  Docket  27999,  whichever  occurred 
first.  - 

•"ITiIs  is  correct — Delta  Air  Lines  has  cer- 
tificate authority  to  provide  one-stop  service 
between  Cleveland  and  New  Orleans  via  Chi- 
cago or  Detroit;  and  Eastern  Air  Lines  has 
one-stop  authority  In  the  market  via  Tampa. 
In  addition,  Northwest  Airlines  can,  as  a  re- 
sult of  Its  recently  awarded  Chicago-New  Or- 
leans nonstop  authority,  provide  one-stop 
service  via  Chlcsigo  between  Cleveland  and 
New  Orleans. 

*  United  Implemented  the  exemption  au- 
thority by  rerouting  a  former  Cleveland- 
Plttsburgh-New  Orleans  round-trip  flight  to 
serve  Buffalo  instead  of  Cleveland.  The  car- 
rier Indicates  that  the  new  one-stop  Buffalo- 
New  Orleans  flight  benefitted  over  9,000  Buf- 
falo passengers  In  1976. 

'  United  states  that  the  new  Cleveland-New 
Orleans  nonstop  service  benefitted  over  17,- 
000  passengers  for  whom  Cleveland  is  a  nat- 
ural gateway. 

*  United  states  that  although  more  than 
39,000  passengers  were  carried  over  the  Cleve- 
land-New Orleans  segment  dtirlng  1976,  the 
strike  prevented  the  carrier  from  acblemig 
its  forecast  passenger  goal,  and  It  experl* 
enced  a  segment  loss  of  $18,000. 
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ecessor.  Capital  Airlines;  '  the  scope  of 
the  proceeding  wais  such  that  a  restric- 
tion against  nonstop  service  between 
points  Included  in  the  investigation 
and  points  outside  tlie  scope  of  the  case 
was  found  to  be  desirable;  and  to  pre- 
serve a  restriction  imposed  almast  20 
years  ago,  which  does  not  protect  any 
other  carrier  or  serve  any  other  useful 
purpo.se,  would  merely  deprive  tiie  trav- 
eling public  of  the  benefits  of  nonstop 
service  in  the  market. 

The  City  of  New  Orleans  and  the 
Chamber  of  Commerce  of  the  New  Or- 
leans Area  filed  an  answer  supporting 
United's  application.  No  other  respon- 
sive pleadings  have  been  received. 

Upon  consideration,  we  have  decided 
to  <  1)  issue  an  order  to  show  caase  why 
United's  certificate  for  Route  51  should 
not  be  amended  imder  section  401<g> 
-of  the  Act  so  as  to  permit  nonstop  serv- 
ice between  Cleveland.  Ohio,  and  New 
Orleans,  La.,  and  (2)  grant  United's 
exemption  request  pendente  lite. 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re- 
quire the  propos&d  amendment  to 
United's  certificate.'  In  support  of  our  ul- 
timate determination,  we  make  the  fol- 
lowing tentative  findings  and  con- 
clusions. "Hie  one-stop  restriction  con- 
tained in  condition  (12)  of  United's  cer- 
tificate for  Route  51  was  imposed  nearly 
20  years  ago  on  United's  predecessor. 
Capital.  The  purpose  of  the  restriction 
was  to  prohibit  nonstop  service  between 
the  new  points  Capital  had  been  awarded 
on  Route  51  and  points  already  on  its 
system  which  were  not  within  the  geo- 
graphic scope  of  the  proceeding  (see  fn. 
7,  supra) . 

Except  for  a  short  period  from  May 
through  June  of  1963,  United  did  not 
provide  single-plane  service  between 
Cleveland  and  New  Orleans  until  the 
summer  of  1967.  For  three  and  one-half 
years,  until  November  1.  1970.*  the  car- 
rier provided  one-stop  jet  service  daily 


'  The  Great  Lake3  Southeast  Serfice  Ca.se, 
Docket  2396,  Involved  proposals  for  new  air 
service  between  Florida,  on  the  one  hand,  and 
Chicago.  Detroit,  and  Buffalo,  on  the  other, 
and  between  Chicago  and  Washington,  D.C. 
Capital's  Route  51  was  amended  In  the  pro- 
ceeding by  (1)  extending  It  from  Pittsburgh 
to  Buffalo  via  Youngstown,  Akron-Canton, 
Cleveland,  and  Erie,  and  (2)  extending  It 
from  AtlanU  to  Miami  via  Jacksonville, 
Tampa-St.  Petersburg-Clearwater  and  West 
Palm  Beach.  The  authority  was  awarded  in 
such  a  way  that  Cleveland  and  New  Orleans 
were  on  the  same  segment  (E-13024,  decided 
September  30,  1958).  Before  the  proceeding, 
Capital  had  authority  to  serve  both  Cleve- 
land and  New  Orleans,  but  the  two  points 
were  located  on  different  routes. 

•  We  further  find  that  United  is  a  citizen  of 
the  United  States  within  the  meaning  of  the 
Act  and  Is  fit,  willing,  and  able  to  perform 
properly  the  transportation  pursuant  to  the 
amended  certificate  proposed  and  to  conform 
to  the  provisions  of  the  Act  and  the  Board's 
rules,  regnilatlons,  and  requirements  there- 
under. 

•There  was  an  11-montli  interval  between 
November  1970  and  September  1971  when  no 
direct  aervloe  between  Cleveland  and  New 
Orleans  was  available. 


in  both  directions  via  Atlanta.  The  effect 
of  this  major  service  improvement  was 
significant — O&D  plus  connecting  pas- 
sengers between  Cleveland  and  New  Or- 
leans increa.sed  from  12,490  for  the  year 
1966  to  20,070  for  the  twelve»months 
ended  September  30,  1968.  On  September 
13,  1971,  United  inaugurated  two  daily 
one-stop  round  trips,  both  of  which  op- 
erated via  Pittsburgh.  Again  traffic  re- 
sponded, increasing  from  19.730  for  fis- 
cal year  1971  to  28.870  for  calendar  year 
1972.  Finally,  on  October  26,  1975,  United 
substituted  a  nonstop  round  trip  for  one 
of  the  two  one-stop  round  trips  (utilizing 
the  exemption  authority  granted  in 
Order  7.5-8-23".  O&D  plus  connecting 
traffic  increased  from  28.580  passengers 
in  fiscal  year  1975  to  33.670  for  fiscal  year 
1976.  Thus,  there  is  a  demonstrated  de- 
mand for  the  services  United  has  pro- 
vided in  the  market,  and  traffic  has  re- 
six)nded  to  service  improvements.  •» 

Given  these  facts,  and  the  fact  that 
United  accounts  for  99  percent  of  the 
sinRle-carricr  traffic  between  Cleveland 
and  New  Orleans,  it  would  not  be  in  the 
jjublic  intere=;t  to  continue  the  imposition 
of  a  one-stop  restriction  in  United's  cer- 
tificate which  would  preclude  the  carrier 
from  providing  nonstop  services  in  the 
market.  Of  New  Orleans'  top  28  markets, 
Cleveland  is  one  of  only  two  in  which  no 
carrier  is  certificated  to  provide  nonstop 
service.'"  The  removal  of  United's  stop 
restriction  in  this  market  would  be  con- 
sistent with  our  general  policy  of  elimi- 
nating or  modifying  certificate  restric- 
tions absent  an  affirmative  showing  that 
their  continuance  is  required."  This  is 
especially  so  where,  as  here,  no  other 
carrier  will  be  adversely  affected.  We 
note  that  no  objections  to  United's  peti- 
tion for  an  order  to  show  cause  have 
been  filed,  and  that  the  City  of  New  Or- 
leans supports  United's  request. 

We  further  find  that  it  would  be  In  the 
public  interest  to  exempt  United  from 
the  provisions  of  its  certificate  so  as  to 
authorize  the  carrier  to  provide  nonstop 
service  between  Cleveland  and  New  Or- 
leans, pending  Board  action  on  United's 
certificate  amendment  application  in 
Docket  27999.  The  carrier's  nonstop  serv- 
ices operated  pursuant  to  Its  exemption 
authority  have  provided  significant  pub- 
lic benefits,  not  only  in  the  primary  mar- 
ket but  in  ancillary  markets  as  well. 
Furthermore.  United  expects  to  realize 
a  substantial  operating  profit  durinfr 
1978  if  its  application  for  renewal  is 
granted.  Grant  of  the  requested  renewal 
will  permit  the  carrier  to  tailor  its  sched- 
ules to  meet  demand  for  direct  services 
between  Cleveland  and  New  Orleans  as 
well  as  in  beyond-markets,  vdthout  any 
adverse  impact  on  any  other  carrier.  Ac- 
cordingly, we  find  that  enforcement  of 
section  401  of  the  Act  and  the  terms, 
conditions,  and  limitations  of  United's 


10  Orlando,  wlilch  ranked  25th  among  New 
Orleans'  top  markets,  currently  receives  one- 
stop  service;  there  are  no  carriers  certificated 
to  provide  nonstop  service  In  that  market. 
These  rankings  are  on  the  basis  of  1976  O&D 
plus  connecting  traffic. 

"  See,  e.g..  Order  77-1-9,  January  4.  1977. 


certificate  for  Route  51.  to  the  extent 
that  they  would  otherwise  prevent 
United  fr<>m  providing  the  services  auth- 
orized here,  would  be  an  undue  burden  on 
United  by  reason  of  the  limited  extent  of. 
and  unusual  circumstances  affecting,  its 
operations  in  this  instance  and  is  not 
in  the  public  Interest. 

Finally,  we  have  determined  that  in 
view  of  our  tentative  findings  and  con- 
clu-sions.  we  will  require  United  to  file 
an  environmental  evaluation  with  re- 
spect to  the  certificate  amendment  being 
proposed.  In  complying  with  this  re- 
quirement. United  should  assume  in  iUs 
exhibits  the  service  pattern  in  existence 
before  the  grant  of  exemption  authority 
in  1975.  i.e..  two  daily  one-stop  round 
trips  between  Cleveland  and  New  Or- 
leaas,  and  use  the  procedures  set  forth 
in  Part  312  to  determine  the  environ- 
mental effect  of  the  changes  in  such 
schedules  which  would  result  from  im- 
plementing the  proposed  1978  service 
pattern.  We  will  require  United  to  file 
such  information  within  20  days  of  the 
date  of  adoption  of  this  order. 

Interested  persons  will  be  given  30 
days  following  the  date- of  this  order  to 
show  cause  why  the  tentative  findini^ 
and  conclusions  set  forth  above  shoom 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  set- 
ting forth  the  tentative  findings  and  con- 
clusions to  which  objection  is  taken. 
Such  objections  should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  or  de- 
tailed economic  smalysis.  If  any  eviden- 
tiary hearing  is  requested,  the  objector 
should  state  in  detail  what  he  would  ex- 
pect to  establish  through  such  a  hearing 
that  cannot  be  established  in  written 
pleadings.  General,  vague,  or  unsup- 
ported objections  will  not  be  entertained. 
Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
Issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  here  and 
amending  the  certificate  of  public  con- 
venience and  necessity  of  United  Air 
Lines.  Inc.,  for  Route  51  so  as  to  elimi- 
nate the  one-stop  restriction  on  flights 
between  Cleveland,  Ohio,  and  New  Or- 
leans. La.,  from  condition  (12)  of  that 
route : 

2.  Any  interested  pe.-son  having  objec- 
tions to  the  Issuance  of  .an  order  making 
final  any  of  the  proposed  findings,  con- 
clusions, or  certificate  amendments  set 
forth  in  this  order  shall,  within  30  days 
after  the  date  of  service,  file  with  the 
Board  and  sen'e  upon  all  persons  listed 
in  imragraph  8,  a  statement  of  objections 
together  with  a  summary  of  testimony, 
statistical  data  and  other  evidence  ex- 
pected to  be  relied  upon  to  support  the 
stated  objections;  answers  to  objections 
shall  be  filed  within  10  days  of  such  date; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  conslderatioii 
will  be  accorded  the  matters  and  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  ~ 
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4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  in  this  order; 

5.  United  Air  Lines,  Inc.,  be  exempted 
temporarily  from  the  provisions  of  sec- 
tion 401  of  the  Act  and  the  terms,  con- 
ditions, and  limitations  of  its  certificate 
of  public  convenience  and  necessity  for 
Route  51  to  the  extent  necessary  to  per- 
mit it  to  provide  nonstop  service  between 
Cleveland,  Ohio,  and  New  Orleans.  La.; 

6.  The  authority  granted  in  paragraph 
5  shall  be  effective  on  the  date  of  service 
of  this  order  and  shall  continue  until 
60  days  after  final  decision  in  Docket 
27999: 

7.  United  Air  Lines.  Inc  .  .shall  file  an 
environmental  evaluation  pursuant  to 
section  312.12  of  the  Board's  Regulations 
within  20  days  of  service  of  this  order: 

8.  A  copy  of  this  order  will  be  served 
upon  United  Air  Lines,  Inc.:  Allegheny 
Airlines,  Inc.:  American  Airlines,  Inc.; 
Braniff  Airways,  Inc.;  Continental  Air 
Lines,  Inc.;  Delta  Air  Lines,  Inc.;  East- 
em  Air  Lines.  Inc.;  National  Airlines, 
Inc.;  North  Central  Airlines,  Inc.:  North- 
west Airlines,  Inc.;  Southern  Airways, 
Inc.;  Texas  International  Airlines,  Inc.: 
Trans  World  Airlines,  Inc.:  Wright  Air 
Lines,  Inc.;  Mayor  of  New  Orleans; 
Mayor  of  Cleveland;  Governor  of  Loui- 
siana; Governor  of  Ohio;  Airport  Man- 
ager, New  Orleans  International  Airport: 
Airport  Manager,  Cleveland  Hopkins  In- 
ternational Airport;  Louisiana  Depart- 
ment of  Public  Works,  State  Aviation 
Division;  Ohio  Department  of  Transpor- 
tation; and  the  Postmaster  General;  and 

9.  The  exemption  authority  granted  in 
this  order  may  be  amended  or  revoked 
at  any  time  in  the  discretion  of  the 
Board  without  hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary^ 

I FRDoc.77  20410  Filed  9-9 -77:8  45  ami 

COMMISSION  ON  CIVIL   RIGHTS 

ILLINOIS  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Illinois  Advisory 
Committee  (SAC)  of  the  Commission 
will  convene  at  10  a.m.  on  October  3, 1977 
and  will  end  at  3  p.m.  at  230  South  Dear- 
bom  Street,  the  Midwestern  Regional 
Office  Conference  Rocyn.  Chicago.  HI. 
60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Regional 
OfSce  of  the  Commission,  230  South 
Dearborn  Street.  32nd  Floor,  Chicago, 
HI.  60604. 

The  purpose  of  this  meeting  Is  to  re- 
port to  the  membership  what  took  place 


at  the  National  Advisorj-  Committee 
Conference  on  September  18-20,  1977, 
and  to  discuss  ways  of  finalizing  existing 
projects  during  the  transitional  period, 
i.e.  State  Committees  to  Regional  Com- 
mittees. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  September 
7.  1977. 

I  John  I.  Binkley, 

'  Advisory  Committee 

Management  Officer. 
I  FH  Dot-  77  264ti9  Piled  9  -9-  77:8  4.S  am  | 


NEW  YORK  AND  NEW  JERSEY  ADVISORY 
COMMITTEES 

Agenda  and  Notice  of  Op«n  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  and  New 
Jersey  Advisory  Committees  (SACs)  of 
the  Commission  will  convene  at  7  p.m. 
on  September  30,  1977  and  will  end  at 
10:30  p.m.  and  will  convene  again  at  8 
a.m.  on  October  1,  1977  and  will  end  at 
3  p.m.  at  the  Tappan  Zee  Inn,  Interstate 
Highway  87,  Nyack,  New  York. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  either  Committee 
Chairperson,  or  the  Northeastern  Re- 
gional Office  of  tlie  Commission,  26  Fed- 
eral Plaza,  Room  1639,  New  York.  NY. 
10007. 

The  purpose  of  this  meeting  is  to  dis- 
cuss and  plan  for  the  transition  from 
State  Advisory  Committees  to  a  Regional 
Advisory  Committee. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  Septeni- 
brr  7,  1977. 

I  John  I.  Binkley, 

I  •  Advisory  Committee 

Management  Officer. 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ADVISORY  COMMITTEE  ON  EAST-WEST 
TRADE 

Partially  Closed  Meeting 

Pm-suant  to  section  10<a»  (2i  of  the 
Federal  Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp,  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Advisory 
Committee  on  East- West  Trade  will  be 
held  on  Wednesday,  September  28,  1977, 
at  9:30  a.m.,  in  Room  6802,  U.S.  Depart- 
ment of  Commerce,  14th  Street  and  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20230. 

The  Committee  was  established  on 
February  11,  1974  to  advise  the  Depart- 
ment, through  the  Deputy  Assistant 
Secretary  for  East-West  Trade,  on  ways 
to  further  Its  mission  to  promote  and 
encourage  the  orderly  expansion  of  com- 


mercial and  economic  relations  between 
the  United  States  and  the  Communist 
countries. 

The  Committee  meeting  agenda  ha.s 
two  parts : 

General  Session,  Room  6802 

morning  9:30  a.h.-12:00  noon 

<  1)  Summary  of  recent  events  in  Ea.st  - 
West  trade  by  the  Deputy  Assistant  Sec- 
retary for  East-Wesrt  Trade. 

(2)  East-West  trade  legislative  update. 

<3)  Review  and  comment  on  BEWT 
program  for  increasing  public  under- 
standing of  East-West  trade  issues. 

<4)  Review  and  comment  on  Atlantic 
Council  report  on,  "East- West  Trade; 
Managing  Encounter  and  Accommoda- 
tion." 

<5>  Review  and  comment  on  Soviet 
ci'onomic  problems  and  prospects. 

AFTERNOON    2P.M.-3;30    P.M. 

<6)  Review  and  comment  on  upcoming 
meetings  of  Joint  U.S.-East  European 
commercial  commissions. 

<7)  Review  and  comment  on  the  po- 
tential for  technology  transfer  from  the 
U.S.S.R.  to  the  United  States. 

<8)  Review  of  items  submitted  by  Com- 
itiittee  members. 

'9>  Review  of  items  submitted  by  the 
public. 

Executive  Session,  Room  6802 

afternoon  1  p.h.-2;00  p.m. 

<10>  Discussion  of  matters  pertaining 
to  the  implementation  of  economic  and 
commercial  provisions  of  the  Helsinki 
Final  Act. 

The  General  Session  of  the  meeting 
will  be  open  to  public  observation.  Ap- 
proximately 50  seats  will  be  available 
(including  5  seats  reserved  for  media 
representatives)  on  a  first-come  first- 
served  basis. 

A  period  will  be  set  aside  for  oral  com- 
ments or  questions  by  the  public  which 
do  not  exceed  ten  minutes  each.  More 
ext^isive  questions  or  comments  should 
be  submitted  in  writing  before  September 
22,  1977.  Other  public  statements  re- 
garding committee  affairs  may  be  sub- 
mitted at  any  time  before  or  after  the 
meeting.    . 

With  respect  to  agenda  item  <  10) ,  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  ol 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  8. 
1977,  pursuant  to  section  10(di  of  liie 
Itderal  Advisory  Committee  Act.  a.s 
amended  by  section  5(c)  of  the  Govern* 
ment  In  The  Sunshine  Act,  Pub.  L.  94- 
409.  that  the  matters  to  be  discussed  in 
tlic  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Evecutlve  Session  will 
be  concerned  with  matters  listed  in  5 
use.  552b(c). 

Copies  of  minutes  of  the  open  portion 
of  the  meeting  will  be  available  30  days 
after  the  meeting  upon  written  request 
addressed  to  the  Domestic  and  Interna- 
tional   Business    Administration.    Free- 


FEDERAL  REGISTER,  VOL.  43,  NO.    176— MONDAY,   SEPTEMBER    12,    1977 


NOTICES 


45701 


dom  of  Information  OfBcer^  Preedom 
of  informaUon  Contrrt  Dedt.  Room  3012, 
UJB.  Department  of  Commeroe.  Wash- 
ington. D.C.  20230.  .    .  ., 

For  further  information,  contact  Mr. 
William  P.  Kolarik.  Jr„  Coaualttee  Con- 
trol Officer.  Office  of  East- West  PoUcy 
and  Planning.  Bureau  of  East-West 
IVade.  Domestic  and  International  Busi- 
ness AdmlnlstraUon.  U.a  Depcurtment 
of  Commerce.  Washlncion.  D.C.  20230. 
telephone  202-377-4891. 

The  cOTQplete  Notice  of  Determination 
to  close  the  aforementioned  portion  ci 
the  September  28  meeting  of  the  Ad- 
visory Committee  on  East- West  Trade  U 
hereby  published. 

ALLEIf  J.  I^MZ, 

Director.    Office   of   Eatt-Wett 
Policy  and  PlaTming  Bttreav 
of  East-West  Trade. 
Notice  or  Dktbbminatton 

The  Secretary  of  Commewe,  having  de- 
termined that  It  la  in  the  ptibUo  mte^eat  In 
connection  with  the  duties  Impoeed  on  Um 
Department  by  law,  Initially  eetabUsbed  the 
Advisory  Committee  on  Eaat-Weet  Trade 
("the  Committee")  on  Pebrxmry  11,  1874. 
pursuant  to  the  Federal  Advisory  Committee 
Act,  6  UJS.O.  App.  I  (Supp.  V.  1075).  The 
Committee,  which  currently  has  14  membetB, 
wUl  terminate  no  later  than  December  10, 
1978.  unless  renewed  by  appropriate  action. 

The  Committee  advises  the  Deputy  As- 
sistant Secretary  for  East-West  Trtkde  on 
ways  to  promote,  facilitate,  and  coordinate 
the  expansion  of  two  way  trade  with  the 
Soviet  Union.  Poland.  ^Hungary,  Czecho- 
slovakia, Romania,  Bulgaria,  the  People's 
Republic  of  China,  and  certain  other  areas  of 
the  world  with  similar  economic  political 
structures,  so  as  to  contribute  materlaUy  to 
a  more  positive  balance  of  trade  and  pay- 
ments situation. 

The  Committee  may  Identify  and  make 
reconunendatlons  concerning  cvirrent  and 
proposed  government  policies  and  programs 
relating  to  the  promotion  and  expansion  of 
such  trade;  advise  on  the  development  of 
future  government  plana  and  actions  di- 
rected at  promoting  and  increasing  such 
trade  and  improving  trading  relations;  ad- 
vise on  ways  VS.  firms  could  enter  this  trade 
or  expand  existing  trade  programs  and  ac- 
tivities; advise  on  problems  encountered  by 
VS.  business  In  pursing  such  trade  and  rec- 
ommend solutions;  and  provide  a  forum  for 
business,  the  academic  community  and  gov- 
ernment to  discuss  problems  and  Issues  In 
the  field  of  East-West  trade. 

The  Committee's  activities  are  conducted 
pursuant  to  the  provisions  of  the  Federal 
Advisory  Committee  Act,  6  U.S.C.  App.  I 
(Supp.  V.  1976),  and  Office  of  Management 
and  Budget  Circular  A-63  (Revised),  Ad- 
visory Committee  Management,  effective 
May  1,  1974.  Section  10  of  the  Federal  Ad- 
visory Committee  Act,  as  amended  by  section 
6(c)  of  the  Government  in  the  Sunshine 
Act,  Pub.  L.  94-409.  provides,  among  other 
things,  that  the  meetings  of  advisory  com- 
mittees are  to  be  open  to  the  public,  and  to 
public  participation,  unless  the  President,  or 
the  head  of  the  agency  to  which  the  advisory 
committee  reports,  determines  that  such  por- 
tion of  such  meeting  may  be  closed  to  the 
public  In  accordance  with  5  U.S.^J.  552b(c) . 

5  U.S.C.  552b(c)  (9)  (B)  provides  that 
agency  meetings  or  portions  thereof  may 
be  closed  to  the  public  where  they  are 
likely  to  disclose  Information  the  pre- 
mature disclosure  of  which  would  be 


likely  to  significantly  frustrate  Imple- 
mentation of  a  proposed  agency  action. 
In  order  to  provide  advice  to  the  Depart- 
ment under  the  terms  of  its  charter, 
on  September  2S.  1977.  from  1  p.m.-2 
p.m.  the  Committee  will  conduct  a  re- 
view of  progress  toward  Implementation 
of  econ(»nic  and  commercial  (Basket  U) 
provisions  of  the  Helsinki  Final  Act. 
agreed  to  by  representatives  ot  the 
n.SJ3.R.  and  other  East  European  coun- 
tries in  August  1075.  Advice  and  infOT- 
matlon  received  from  the  Committee  at 
this  meeting  will  subsequently  be  trans- 
mitted to  the  UJ3.  Delegation  to  the 
upcoming  Belgrade  CoDlereace  on  Secu- 
rity and  Cooperation  in  Europe  which 
wlU  review  the  Helsinki  accords  for  its 
use  in  the  Conference.  Public  dk  closure 
of  InformatioQ  and  advice  furnished  by 
the  Committee  on  Basket  n  provisions 
IMlor  to  the  Belgrade  Ccmf  erence  could 
severely  prejudice  the  negotiating  posi- 
tlon  of  the  XJB.  Delegation  on  these  mat- 
tera.  In  addition,  knowledge  that  attrib- 
uted Information  provided  by  the  (Com- 
mittee would  be  disclosed  would  Inhibit 
frank  discussion  of  Basket  n  provisions 
by  committee  members  at  the  Septem- 
ber 28  meeting.  AH  remaining  portions 
of  the  meeting  will  be  open  to  the  public. 
Accordingly.  I  hereby  determine,  pur- 
suant to  section  10(d)  ot  the  Federal 
Advisory  Committee  Act,  as  amended  by 
section  S(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
portion  of  the  Committee  meeting  sched- 
uled from  1  pjn.-2  p.m.  on  September  28, 
1977,  which  will  address  economic  and 
commercial  provisions  of  the  H^lnkl 
Final  Act,  shall  be  exempt  from  the  pro- 
visions of  section  10  (a)(1)  and  (a)(3) 
relating  to  open  meetings  and  public 
participation  therein,  because  the  afore- 
mentioned Committee  discussion  will  be 
concerned  with  matters  listed  in  S  n.S.C. 
562b (0).  Remaining  portions  of  the 
meeting  will  be  open  to  the  public. 

Dated:  September  7,  1977. 

Guy  W.   C^HAMBERLAIN, 

Acting  Assistant  Secretary 
for  Administration. 

Datyed:  September  6,  1977. 

Daniel  Garbe^n, 
Acting  General  Counsel. 
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National  Bureau  of  Standards 

CHARACTER  SETS  FOR  OPTICAL 
CHARACTER  RECOGNITION 

Proposed  Revision  of  Federal  Information 
Processing  Standard 

In  FR  Doc.  77-25629  appearing  at 
page  44259  in  the  Issue  of  Friday,  Sep- 
tember 2,  1977,  the  Revised  Standards 
for  Character  Recognition  were  inad- 
vertently omitted.  For  the  convenience 
of  the  reader,^  this  document  is  being  re- 
printed In  its  entirety. 

Under  the  provisions  of  Pub.  L.  89- 
306  and  Executive  Order  11717,  the  Sec- 
retary of  Commerce  Is  authorized  to  es- 
tablish imlform  Federal  Automatic  Data 


Processing  (ADP>  Standards.  A  revlMd 
standard  for  Character  Sets  for  Optical 
Character  Recognltton  to  being  recom- 
mended for  use  by  Federal  agencies  in 
their  Optical  Character  Recognition 
lOCR)  data  entry  systems. 

Prior  to  the  submission  of  this  pro- 
posed revision  to  the  Secretary  of  Com- 
merce for  approval,  it  is  essential  to  as- 
sure that  proper  consideration  is  given 
to  the  needs  and  views  of  manufac- 
turers, the  public,  and  state  and  local 
governments.  Tlie  purpose  of  this  no- 
tice is  to  solicit  such  views. 

This  revised  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability  and  implementation 
of  the  standard,  and  (2)  a  specification 
secUon  which  defines  the  technical  pa- 
rameters of  the  standard.  Both  sections 
are  provided  with  this  notice. 

Interested  parties  may  obtain  copies  of 
the  referenced  volimtary  standards, 
ANSI  X3. 49-1975 — C^iaracter  Set  for  Op- 
ttoal  (Character  Recognition  (OCR-B). 
and  X3.2-l»7<^— Print  Specifications  for 
Magnetic  Ink  Character  Recognition 
(MICR).  from  the  American  National 
Standards  Inatltate,  1430  Broadway, 
New  York.  N.Y.  10018.  Copies  of  X3.17- 
197X,  Character  Set  and  Print  (Quality 
for  Optical  Character  Recognition 
(CXni-A).  are  available  from  the  NBS 
Office  of  ADP  Standards  Management. 

Comment  rtiould  b^  submitted  to  the 
Associate  Director  for  ADP  Standards, 
Institute  for  Computer  ^lences  and 
Technology.  National  Bureau  of  Stand- 
ards, Warfiington,  D.C.  20234.  Comments 
to  be  considered  must  be  submitted  on 
or  betore  December  12. 1977. 

Dated:  August  29,  1977. 

Arthur  O.  McCoubrey, 
Acting  Director. 

CHARAcm  Sets  pom  Optical  Chabactkr 

BSCOaNITION 
AHNOXTNCEMZNT 

Federal  Information  Processing  Standards 
Publications  are  Issued  by  the  National  Bu- 
reau of  Standards  pursuant  to  the  Federal 
Property  and  Administrative  ServlceB  Act 
of  1949.  as  amended.  Pub.  L.  e9-30«  (79  Stat. 
1127).  Executive  Order  11717  (38  FR  12315, 
dated  May  11,  1973).  and  Part  6  of  TlUe  IS 
Code  of  Federal  Regulations  (CPR). 

Name  of  starutard.  Character  Sets  for  Op- 
tical caiaracter  Recognition  (FTPS  PUB  32- 

1). 

Category  of  standard.  Hardware  Standard, 
Character  Recognition. 

Explanation.  This  standard  provides  the 
description,  scope,  identification,  and  ap- 
plication rules  for  standard  sets  of  graphic 
shapes  to  be  used  in  the  Optical  Character 
RecogrUtion  (OC!R)  data  entry  systems  used 
In  Federal  agencies. 

Approving  authority.  Secertary  of  Com- 
merce. 

Maintenance  authority.  Department  of 
(Commerce,  National  Bureau  of  Standards. 
(Institute  tar  Computer  Sciences  and  Tech- 
nology) . 

Cross  index.  Standards  required  to  Imple- 
ment tills  PIPS  PUB : 

(a)  X3.2-197S,  American  NatloneU  Stand- 
ard Print  Specifications  for  Magnetic  Ink 
Character  Recognition  (MICB) . 
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(b)  X3  17  1»7X.  American  National  Stand- 
ard ClMM-acUr  Set  and  Prlut  Quality  for  Opti- 
cal Cb&racter  Recognition  (OCKA). 

(c)  X3.49-1975.  American  National  Stand- 
ard Character  Set  for  Optical  Character 
Recrtfnltton  (OCR-B). 

Other  related  standards  aiid  guidelines: 

I  a)  FIPS  PUB  1.  Code  for  InformaUon 
loterchange. 

«b>  PIPS  PUB  33.  character  Set  for  Hand- 
pr  luting. 

ic)  FIPS  PUB  40.  Guideline  for  Optical 
Character  Recognition  Forms. 

(d)  X3  4-1976.  American  National  Stand- 
ard Cod©  for  Information  Interchange 
( ASCII ) . 

(e)  X3.45-19T4.  American  National  Stand- 
ard Character  Set  for  Handprinting. 

(fl  ECMA  8  1905,  European  Computer 
Manufacturers  Association  Nominal  Char- 
acter Dimensions  of  the  Numeric  OCR- A. 

(g)  BCMA  11-97S.  European  Computer 
Manufactunn  AaBOClatton  Charactei  Set  for 
Optical  Character  Recognition  ( OCR-B  t. 

(h)  BCMA  30-1976.  European  Computer 
Manufacturers  Association  OCR-B  Sutjsets 
for  Numeric  Application. 

(U  ISO  R-1004.  International  Standard  for 
Print  Sf^clflcatlons  for  Magnetic  Ink  Char- 
acter Recognition  (MICR) . 

dY  ISO  R-1073.  International  Standard  for 
Character  Sets  for  Optical  Character  Recog- 
nition (OCR- A  and  OCR-B) 

Applicability-  This  standard  Is  applicable 
to  acquisition  and  xise  of  OCR  systems, 
equipment,  and  services  utilizing  any  part 
or  all  of  the  character  sets  contained  herein. 
This  standard  provides  for  three  OCR  sets — 
OCR-A.  OCR-B.  and  MICR  Read  Optically. 
The  selection  between  these  seu  !.<;  an  opera- 
tional decision  which  depends  upon  the  re- 
quirements of  specific  applications.  OCR 
Read  Optically  is  a  special  application  nor- 
mally used  in  conjunction  with  MICR  Instal- 
Iatlon.s. 

Implfmentation.  The  earlier  version  of  this 
standard  (FIP6  PUB  32)  became  effective  on 
December  1.  1974.  The  changes  provided  by 
this  revision  become  eflectlve  on  the  date 
of  publication. 

All  applicable  equipment,  systems,  or  serv- 
ices ordered  on  or  after  the  date  of  this  FIFS 
PUB  32  1  must  be  In  conformance  with  this 
standard  unless  a  wai\er  has  been  obtained 
In  accordance  with  the  procedure  described 
below. 

Waiver  procedure  Heads  of  agencies  may 
waive  the  provisions  of  the  Implementation 
■cbedule.  Proposed  waivers  relating  to  the 
procurement  of  noncouformlug  equipment 
or  ttM  use  of  nonconforming  character  sets 
will  be  coordinated  In  advance  with  the  Na- 
tional Bureau  of  Standards.  Letters  should  be 
addressed  to  the  Associate  Director  for  ADP 
Standards.  Institute  for  Computer  Sciences 
and  Technology.  National  Bureau  of  Stand- 
ards. Washington,  DC.  20234.  Letters  request- 
ing waivers  should  describe  the  nature  of  the 
waiver  and  the  reasons  therefor. 

Sixty  days  should  be  allowed  for  review 
and  response  by  the  National  Bureau  of 
Standards.  However,  the  final  decision  for 
the  granting  of  the  waiver  is  a  responsibility 
of  the  agency  head. 

Speci/Uatioiu.  Technical  considerations  for 
implementing  this  standard  are  affixed. 

QtuiH/tcatiOTM.  As  contained  In  American 
NaUonal  SUndards  X3.17-197X.  X3.4fr-1975, 
or  X3.2-1978.  In  this  standard  (PIPS  PUB 
92-1),  both  81  and  common  measurements 
are  expressed,  where  practicable. 


Where  to  obtain  copies  of  the  standard. 
Copies  .of  this  publication  are  for  sale  by 
the  National  Technical  Information  Service. 
U.S.  Department  of  Commerce.  Sprlngfleld. 
Va.  ntSl.  When  ordering,  refer  to  Federal 
Information  Processing  Standards  Publica- 
tion 32-1  (NBS-PIPS-PUB-M-1),  UUe  and 
Accession  number.  Payment  may  be  made 
by  check,  money  order,  or  deposit  account. 

Characteb  Sets  fob  Otticai  CRARACmt  Ric- 
ocNTnoi*  AND  Mackktic  Ink  CHA«ACTr«s 
Read  Optically 

SFECU'tCATIONS 

1  Name  o/  standard.  Character  Sets  for 
Optical  Character  Recognition. 

2  Category  of  standard.  H.'»rd\vmre  Stand- 
ard. Character  Recognition. 

3.  Eriiianation.  Tliis  standard  provides  the 
description,  scope,  identification,  and  appli- 
cation rules  (or  standard  sets  of  graphic 
slupes  to  be  u:>ed  In  the  Optical  Character 
Recognition  (OCR)  data  entry  systems  used 
In  Federal  agencies. 

4.  Speciflcation.'<.  American  National  Stand- 
ards X3  I7-197X.  except  Sections  3.  4.  8.  Ap- 
pendix B.  and  related  Illustrations,  and 
X3.4»-1975  are  Incorporated  Into  this  stand- 
ard (PIPS  PUB  32-1)  by  reference.  Speclfl- 
catloBs  for  MICR  Read  Optically  are  baaed 
en  American  National  Standard  X3.2-1976. 
These  American  Nattoiial  Standards  are  re- 
quired In  the  Implementation  of  this 
standard. 

5.  Qvaliflcations.  As  contained  In  American 
National  Standards  X3.17-197X.  X3.4»-197."i. 
or  X3  3-1976.  In  this  standard  (PIPS  PUB 
32-1  \ .  both  SI  and  comnoon  mea.surements 
are  expressed,  where  practicable. 

Part  I. — General 

1.  Introduction.  This  section  of  FIPS  PUB 
32  1  win  establish  a  Magnetic  Ink  Character 
Set  bailed  on  the  E  13  B  set  of  graphic 
shapes,  to  be  used  In  data  entry  systems 
where  data  in  the  form  of  Magnetic  Ink 
Characters  are  to  be  read  optically  In  an 
Optical  Character  Recognition  (OCR)  sys- 
tem. This  Is  a  special  application  normally 
used  In  conjunction  with  a  MICR  Instal- 
lation. 

If  compatablllty  with  magnetic  Ink  char- 
acter reading  systems  Is  required,  the  user 
is  directed  to  American  National  Standard 
X3.2  1976.  Print  Specifications  for  Magnetic 
Ink  Character  Recognition. 

Parf  //.-  Stav.dard  Characters 

2.1  Character  sices.  Standard  charactor 
shapes  are  specified  in  one  fI/c  only.  The 
characters  are  designed  upon  an  0  013  In. 
(0  33  mm  )  grid  which  forms  a  7  x  9  matrix, 
as  shown  In  Figure  15,  X3.2-1976.  The  ma- 
trix and  thereby  the  largest  character 
(ZERO)  Is  0.117  In.  (2.98  mm.)  high  by 
0  091, In.  (2.31  mm.)  wide. 

22  Strokewidth.  Nominal  strokewidths 
are  multiples  of  the  0.014  (0.33  nun.)  grid 
and  are  defined  In  the  Individual  character 
drawings  (See  Figures  1  through  14,  X3.2- 
1976). 

2.3  Character  set  repertoire.  The  ten  nu- 
merals and  four  special  symbols  defined  In 
this  standard  constitute  the  total  repertoire 
for  magnetic  Ink  characters  read  optically. 
No  subsets  are  defined.  This  standard  places 
no  restrlctlona  on  the  meaning  or  Informa- 
tion content  of  the  characters  since  this 
must  be  established  by  the  user. 


2.4  Relationship  to  the  ASCII  code  table. 
This  standard  does  not  define  a  relationship 
with  respect  to  e«itpvit  coding.  The  place- 
raeitt  In  the  ASCII  Code  Table  Is  shown  In 
figure  1.  herein, 

a. 5  Character  shapes  and  dtmenitons.  Ptj^- 
ures  I  throuf  h  14  of  X3  »-197i  and  this  sub- 
section deflae  the  characters  of  the  standard 
set.  Note  that  the  graphic  shapes  of  this 
section  dllTer  from  those  of  OCR-A  (ANSI 
X3.17-197X)  and  OCR^B  (ANSI  X3.49-1976) 
in  that  the  character  edges  are  specified 
rather  than  stroke  eenterllnes. 

.MI  radii  are  0.0M5  In  (0166  mm.)  except 
In  the  case  of  the  character  »«ro.  wbo^«  radii 
are  spcclOed  In  Figure  1  of  X3.a-I97e.  All 
radii  will  produce  curves  which  mitat  meet 
the  adjacent  straight  portions  of  the  chiur- 
a   icr  ('Ci;;e  taii(,'rntially. 

Part  III. — C/turac(or  Positioning 

3  1     Form  reference  edges. 

3.1.1  Hori::ontal  dimensicnta.  The^rlght- 
h.-»nd  edge  of  the  rtght-hand  character  on 
the  form  shall  be  located  not  less  than  0i250 
In.  (6.350  nnn  )  from  the  right-hand  edge  of 
the  form. 

3.1.2  Vertical  dimensions.  All  vertical 
fornMt  dimensions  are  measured  from  the 
bottom  edge  of  the  document. 

3.2  Horizontal  character  spacing.  The 
average  edge  i.s  defined  as  an  imaginary  line 
that  divides  the  Irregularities  along  the  edge 
of  a  character.  The  auniniation  of  the  white 
areas  on  one  side  of  this  line  la  equal  to  the 
black  areas  on  the  other  side.  The  distance 
between  the  right  avM-age  edge  of  adjacent 
characters  sbaU  be  0.12S±0i>I0  In.  (3.175 
^0.025  mm  ).  See  Plgtire  16,  at  Z3.2-1976. 

3.3  Line  separation.  The  minimum  verti- 
cal distance  between  the  maximum  character 
boundaries  of  adjacent  lines  shall  be  0.040 
In.  (1.036  mm.). 

3  4  Alignment.  Each  drawing  has  a  verti- 
cal centerllne  (cb)  which  serves  to  establish 
a  common  vertical  alignment  for  all  char- 
acters of  a  line. 

A  line  of  characters  in  any  field  shall  be 
aligned  such  that  the  bottom  edges  of  adja- 
cent characters  within  each  field  do  not  vary 
vertically  more  than  0.015  In.  (0.380  mm.). 
For  characters  which  are  not  of  full  nuitrU 
height  (see  Figures  14  and  16  of  X3.2-1076) 
the  same  tolerance  will  apply  to  the  hori- 
zontal eenterllnes  (see  Figure  17  of  X3.2- 
1976). 

3  5  Character  skeic.  The  maximum  allow- 
able character  skew  Is  ±3  degrees,  measured 
from  a  line  which  is  perpendicular  to  the 
average  bottom  edge  of  characters,  excluding 
symbols  3  and  4.  Note  that  the  American 
National  Standard  X3.2-1976,  Print  l^eclfl- 
catlons  for  Magnetic  Ink  Characters,  limits 
the  maximum  character  skew  to  ±1.5  de- 
grees for  magnetic  Ink  character  recognition 
applications  (see  Figure  18  of  X3J2-1976). 
This  difference  la  applicable  only  to  optical 
character  recognition  devices  to  permit  the 
recognition  of  characters  which  are  rejected 
by  magnetic  Ink  recognition  devices.  Mag- 
netic Ink  characters  which  meet  this  toler- 
ance, but  exceed  X3  2-1976,  stiU  fail  print 
specifications. 
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Figure  1 
Correspondence  to  the  ASCII  Set 

IPR  Doc.77  25629  Filed  &-l-77;8:45  ami 


National  Oceank  and  Atmospheric 
Administration 

GULF  OF  MEXICO  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  !.-  hereby  pivenof  a  Diftiii.K  of 
the  Gulf  of  Mexico  Fi.'^hery  Munri cement 
Council  established  by  section  302  of  the 
Fi.'^hcry  Con.servation  and  Manat'-'incnt 
Act  of  1976  <Pub.L.  94-2651. 

The  Gull  of  Mexico  Fishery  M.vnagc- 
niont  Council  will  have  authoritV.  effec- 
tive March  1.  19'il.  over  fishcrits  v>ithin 
the  fi.shery  con.sprvaiion  zone  ac'qcent 
to  Alabama.  wTFt  coa.-^t  of  Florida.  Loui- 
si.ina  Mississippi,  and  Texa.s.  The  Coun- 
cil, win  among  other  tilings,  pro  -.re  and 
.'Ubinii  to  the  Secretary  of  Commerce 
fishery  managcmrnt  pl:ns  v.iib  re-pe<t- 
to  the  fisheries  within  its  area  of  author- 
ity, prepare  comments  on  foreign  fi.-h- 
in'g  applications,  nnd  cc^riurt  public 
he-iring."^. 

The  meeting  will  be  held  Tuc'^day. 
Wcdnopday,  and  Thursday.  October  4.  5. 
and  6. 1977.  on  the  mezzanine  floor  of  the 
Sheraton  Hotel,  301  Government  Street. 
Mobile.  Ala.  The  meeting  will  mr.vene  at 
1:30  p.m.  on  October  4.  and  ndioum  at 
about  noon  on  October  6.  1977.  The  daily 
.sfes.-ion.s  will  start  at  8:30  am.  and  ad- 
journ at  5  p.m  .  except  a-s  otherwise 
noted.  The  meeting  may  be  extended  or 
.shortened  depending  on  p^ogrc.'^s  on  the 
agenda. 

Proposld  Ac;  en  da 

1.  Management  plans. 

2.  Personnel  and  administration  cate- 
gories. 

3.  Review  ol  foreign  fi-shing  applica- 
tions, if  any. 

4.  Other  fishery  management  busi- 
ness. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  num- 
ber of  public  members  available  on  a 
flrst-come.  first-served  basis.  Members 
of  the  public  having  an  interest  in  spe- 
cific items  for  discission  are  also  advised 
that  agenda  changes  are  at  times  made 
prior  to  the  meeting.  To  receive  infor- 
mation on  changes,  If  any,  made  to  the 
agenda,  interested  members  of  the  pub- 
lic should  contact  on  or  about  Septem- 
ber 26.  1977: 

Mr.  Wayne  E.  Swint;le,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management  Coun- 
cil.  Lincoln  Center.  Suite  ^81.  Tampa.  F!a 
33609.  , ^ 

At  the  discretion  of  the  Council,  inter-. 
ested  members  of  tiie  public  may  be  per- 
mitted to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public^  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  the  Executive  Direc- 
tor at  the  above  address. 
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To  receive  due  coruideratlon  and  to 
facllltate.lncluslon  of  Uiese  comments  in 
the  record  of  the  meeting,  typewritten 
statements  should  be  received  within  10 
days  after  the  close  of  the  Council  n'cet- 
tng. 

Dated:  September  7.  1977. 

WiNFREO  H.  MEf  BOIIM. 

Associate  Director. 
\ational  Marine  Fisheries  Servii.  e. 

■  FRDoc  77  2C408  Filed  9-9-77; 8 :45  am  I 


MISSISSIPPI  RIVER  AND  VIOLET  CANAL. 
ST.  BERNARD  PARISH,  LA. 

Proposed  Approval  of  Funding  for  Water 
"System 

Notice  Is  hereby  gl^-en  that  the  Office 
>f  Coastal  Zone  Manae«nect,  National 
Oceanic  and  Atmosphenc  Administra- 
tion (NOAA),  U.S.  Departmettt  of  Com- 
merce. Is  considering  the  approval  of 
fimding  for  a  water  system  on  the  banks 
if  the  Mississippi  and  the  Violet  Canal 
located  in  St.  Bernard  Parish.  La.  This 
.>roject  will  affect  the  use  of  the  wetlands 
ui  tills  area. 

The  project  will  divert  an  estimated 
;  billion  cubic  feet  of  water  yearly  over 
i  flve-month  period  fran  the  Mississippi 
."liver  into  the  Violet  Canal  to  reverse 
>iilt  water  intrusion  into  the  marsh  lands 
of  St.  Bernard  Parish.  Tlie  project  will 
require  a  U.S.  Anny  Corps  of  Engineers 
section  404'  dredge  and  fill  permit. 
The  views  of  Interested  persons  and 
>rganizations  are  s<rflcited.  Written  com- 
ments may  be  submitted  to  the  follow- 
ing address: 

."•tastal  Energy  Impact  Program.  Natton&l 
Oceaiv.r  and  Atmospheric  A<taiini9tratlon, 
9fflc«  o:  Coastal  Zoim  Management,  3300 
Whitehaven  Street  NW.,  Washington,  DC. 
20235.   Plione  202  S54-«000. 

Such  comments  should  be  received  be- 
-  >re  September  29,  1977,  to  assure  ade- 
c^uate  consideration  for  inclusion  In  the 
project  Environmental  Impact  Assess- 
ment. 

Copies  of  the  project  propasal  and  en- 
vironmental assessment  are  available 
from  the  Office  of  Coastal  Zone  Manage- 
n:\ent, 

Dateri    September  2.  1977. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 
FR  CK,^  77  26-J78  PUcd  9  9-77:8:45  ami 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SPACE  SHUTTLE  PROGRAM, 
VANDENBERG  AFB,   CALIF. 

Public  Hearing  and  Availability  of  Draft 
Environmental  Impact  Statement 

An  infoiTTial  public  hearing  will  be  held 
for  the  purpose  of  soliciting  comments 
from  the  public  on  the  Draft  Environ- 
mental Impact  Statement  EIS)  on  tlie 
Space  Shuttle  Program.  Vandenberg 
APE.  CA.  The  hearing  is  scheduled  to  be 


conducted  on  September  28.  1977,  at 
7  pjn.  in  the  Civic  Audltorlimi,  Lompoc, 
Calif.  Name  and  phone  nimiber  of  the 
presiding  offlcer  and  any  changes  to  this 
schedule  will  be  publicized  In  the  local 
iiews  media. 

Tlie  progiain  Includes  construction, 
activation  and  operation  of  Space  Shut- 
tle facilities  at  Vandenberg  Af^  and 
Port  Hueneme  Harbor,  Calif.  Primary 
elements  in  the  proposed  action  are: 
landing  strip  extension  and  other  modi- 
fications, new  orbiter  processing  facilities 
adjacent  to  VAPB;  new  facilities  at  Port 
Hueneme  Harbor  to  receive,  process,  and 
store  Sliuttle  External  Tanks  (ET's)  and 
recovered  spent  Solid  Rocket  Boosters 
(SRBs)  delivered  by  sea;  new  marine 
faclUtlty  on  the  VAPB  cohsi  for  receipt 
of  ETs  and  SRBs;  a  tow  route  for  trans- 
porting"-the  Orbiter;  and  modified  ex- 
panded supiwrt  facllltlee  at  SLC-6  for 
handling  of  cryogenic  propellants. 

The  Draft  EIS  on  the  proposed  pro- 
gram was  filed  with  the  Council  on  En- 
vlrormiental  Quality  (CEQ)  on  August 
19,  1977.  Copies  of  the  Draft  EIS  are 
available  from : 

Infonnatton  Office,  HQ  Space  and  MissU* 
Systems  Organization,  P.O.  Box  82960, 
World  Way  Postal  Center,  Loa  Angelea, 
Oallf.  90009 

In  addition,  copies  of  the  Draft  EIS 
have  been  placed  In  the  following  li- 
braries for  pirblic  reference: 

Lompoc  Public  Library,  601  Ea.st  North  Ave, 

Lompoc,  Calif.  93436. 
Santa    Maria    Publlo    Library,    430    Soutli 

Broadway,  Santa  Maria,  Calif.  93454. 
University  of  California  at  Santa  Barbara, 

Library,  Qoleta,  Calif.  93017. 
Santa    Barbara    Public    Library,    4040    East 

Anapamu   St.   Box   1019,   Santa  Barbara, 

Calif.  93102 
Loa  Angeles  Public  Library,  630  West  5th  8t, 

Loe  Angeles,  Calif.  90017. 
University  of  California  at  Loe  Angeles,  Li- 
brary, 405   HlUgxiard.  Los  Angeles.  Calif. 

90024. 
U.O.   Berkeley   Library.   2090   Kltterage  St, 

Berkeley.  Calif.  94704. 
San  Francl.sco  Public  Library,  Civil  Center, 

San  Francisco,  Calif.  04102. 
U.C.  Riverside  Library,  Tth  and  Orange,  Box 

408.  Rtver.'slde,  Calif  92602. 
Oxnard  Public  Library,  241 A  C  Street,  Ox- 

nard,  Calif.  93030. 
Ventura  Public  Library,  651  East  Main  St., 

Box  771,  Ventura,  Calif.  93001. 
S,\nU  Barbara  City  Ccdlege  Library.  712  CHIT 

Dr..  Santa  Barbara,  Calif  93109. 
San  Luis   ObLspo  Public  Ltbrarv.   San   Luis 

Obispo,  Calif  93401. 

Tlie  following  procedures  will  be  fol- 
lowed during  the  informal  public  hear- 
ings. Individual  siieakers  will  be  limited 
to  five  minutes,  with  ten  minutes  for  a 
group  spokesman.  There  will  be  no  re- 
linquishing of  time  by  one  speaker  to 
another.  Written  statements,  in  addition 
to  or  in  lieu  of  oral  presentations  will 
be  accepted.  The  closing  date  for  Includ- 
ing written  communications  In  the  hear- 
uiET  record  is  five  days  after  date  of  public 
hearing.  Submit  written  communications 
to  the  presiding  officer  or  as  directed  at 
the  public  hearing. 


Other  persons  not  able  to  participate 
In  the  public  hearing  have  until  October 
10,  1977,  to  submit  their  written  com- 
ments to  the  Deputy  for  Eiivlronment 
and  Safety,  Office  of  the  Secretary  of  the 
Air  Force  (SAF/MIQ> ,  Washington,  D.C 
20330. 

For  further  information  contact  Mr. 
R.  W.  Munsie,  Environmental  Planning 
DlvLslon,  Headquarters  USAP,  phone 
202-695-1422. 

Frankic  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

( FR  Doc  77-26409  Piled  9  -9  77. 8  45  mu  | 


Army  Department 

BOARD  OF  VISITORS,  UNITED  STATES 
MILITARY  ACADEMY 

Partially  Closed  Meeting 

In  Accordance  with  Section  10iaii2' 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  annoimcement  is  made 
of  the  following  meeting, 

NAME    OP    COMMITTEE:     Board    o: 
Visitors,  United  Statea  Military  Academ.v 

DATE   OP   MEETING:    September   28 
1977. 

PLACE  OP  MEETING:  Room  No.  S14rt 
U.S.  Capitol  Building,  Wa.shinRton.  DC 

TIME: 

1st  Session,  0900-1230  hours. 
2d  Session,  1400-1700  hours 

AGENDA: 

0900-1130  hrs.  —Open  Session. 

1130-1230  hrs.— Closed  Session  (Dis- 
cussion of  specific  Individuals  in- 
volved in  specific  alleged  Honor  Code 
Violations). 

1230-1400  hrs— Lunch. 

1400-1700  hrs.— Open  Session. 

The  USMA  Board  of  Visitors  wiU  in- 
quire Into  the  morale  and  discipline,  the 
curriculum,  instruction,  physical  equip- 
ment, fiscal  affairs,  academic  methods 
and  other  matters  relating  to  the  Mili- 
tary Academy  that  the  Board  decides  to 
consider.  A  portion  of  this  meeting  is  to 
address  the  Department  of  the  Army 
Study  Group  report  now  being  com- 
pleted on  the  Implementation  of  the 
recommendations  set  forth  by  the  Spe- 
cial Commission  on  USMA  in  its  report  to 
the  Secretary  of  the  Army. 

The  session  from  1130  to  1230  hours. 
28  Sep  77  wUl  be  closed  to  the  public 
for  the  sole  purpose  of  discussing,  by 
name  or  other  information  sufficient  to 
identify  the  person,  certain  cadets  and 
specific  Honor  Code  mattei-s  in  which 
they  have  been  involved.  An  integral  and 
inseparable  portion  of  this  session  will 
involve  discussion  and  review  of  material 
from  personnel  or  similar  files.  The  pub- 
lic disclosure  of  this  information  would 
constitute  a  clearly  unwarranted  In- 
vasion of  the  personal  privacy  of  the  in- 
dividuals. These  matters  are  exempt 
from  public  disclosure  under  Title  5. 
I^.C,  Section  552&(c)  (6) . 
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For  furtlicr  information,  contiu;t  Cap- 
tain Robert  W.  Miller,  Jr..  USMA,  Tele- 
phone (914)  938-4110. 

For  the  Board  of  Visitors. 

Dana  G.  Mead, 
Colonel.  USA.  Executive 
Secretary,  Board  of  Visitors. 

ie|i  Doc77  26a68Fnc-d9  9-77;8:45aml 


Dated:  September  8, 1977. 

By  authority  of  the  Secretary  of  the 
Army. 

Jeanne  G.  Hamilton, 
Captain,    United   States   Army. 
Acting  Director,  Administra- 
tive Management. 
IFR  DOC.77-2G566  Piled  9-9-77;8:45  am] 


CHEMICAL  PROPULSION  ADVISORY 
COMMITFEE 

Open  Meeting 

In  accordance  with  Section  10(a;(2) 
of  the  Federal  Advisory  Committee  Act 
•  Public  Law  92-463 »  announcement  la 
made  of  the  following  meeting: 

NAME :  Monopropellant  Working  Group 
<a  sub  element  of  the  ChemlcaL  Advisory 
Committee) . 
DATE:  September  27  thru  29, 1977. 

PLACE:  Naval  Postgraduate  School. 
Monterey,  California. 

TIME:  Initial  meeting  1:30  PM,  27  Sep- 
tember 1977. 

PROPOSED  AGENDA:  27  September, 
1:30  PM-6:00  PM:  The  technical  steer- 
ing committee  will  meet  to  outline  Work- 
ing Group  future  objectives,  goals,  and 
.schedules  and  make  work  assignments. 

28  September.  8:30  AM-5:00  PM: 
Progress  Rejports  on  Monopropellant 
Technology  Programs. 

29  September.  8:30  AM-5:00  PM: 
Committee  workshops  covering  progress 
toward  Identified  goals  of  the  Advisory 
Working  Group, 

PURPOSE  OF  MEETING:  The  Com- 
mittee's primary  responsibility  Is  to  pro- 
Mde  technical  advice  to  the  Joint  Army- 
Navy-NASA-Alr  Force  (JANNAF)  Inter- 
agency Propulsion  Committee  and  to 
promote  the  exchange  of  technical  in- 
formation in  the  field  of  chemical  pro- 
pulsion. The  working  group  will  review 
the  progress  of  the  individual  subcom- 
mittees on  assigned  tasks  of  monopro- 
pellant technology  since  the  last  semi- 
annual meeting.  The  committee  will  also 
discuss  technical  problems  Identified  by 
the  attending  engineers  and  program 
managers. 

The  meeting  Ls  open  to  the  public. 
Public  attendance,  depending  on  avail- 
able space,  may  be  limited  to  those  per- 
sons who  have  notified  the  Advisorj- 
Working  Group  representative  in  writ- 
ing at  least  five  (5)  days  prior  to  the 
meeting,  of  their  intention  to  attend. 

Any  member  of  the  public  mny  file  a 
written  statement  with  the  Working 
Group  representative  before,  during,  or 
after  the  meeting.  To  the  extent  that 
time  permits,  the  committee  chairman 
may  allow  public  presentation  of  oral 
statements  at  the  meeting. 

All  ■  communications  regarding  this 
meeting  should  be  addressed  to  Mr.  L.  B. 
Piper.  Working  Group  Representative, 
The  Johns  Hopkins  University/ APL, 
Chemical  Propulsion  Information  Agen- 
cy. Johns  Hopkins  Road,  Laurel.  MD 
20810. 


CHEMICAL  PROPULSION  ADVISORY 
COMMITTEE 

Open  Meeting 

In  accordApce  with  Section  10iaM2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  announcement  Is 
made  of  the  following  meeting: 

NAME:  Propulslor.  Systems  Coet  Work- 
ing Group  <a  sul)element  of  the  Chemi- 
cal Propulsion  Advisory  Committee  ^ 

DATE:  September  28.  1977. 

PLACE:  Conference  Room  A-12.  Build- 
ing 18.  Area  B,  Wright-Patterson  AFB. 
OH. 

TIME:  9:00  a.m.  to  4:00  p.m. 

PURPOSE  AND  PROPOSED  AGENDA: 
The  Committee's  primary  responsibil- 
ity is  to  provide  technical  advice  to  the 
Joint  Army-Navy-NASA-Alr  Force 
(JANNAF)  Interagency  Propulsion  Com- 
mittee and  to  promote  the  exchange  of 
technical  information  In  the  field  of 
chemical  propulsion.  At  this  meeting,  the 
Ramjet  Cost  Estimating  Handbook  pre- 
pared by  Vought  Corporation.  Dallas, 
Texas,  under  tlie  sponsorship  of  the  Air 
Force  Aero  Propulsion  Laboratory, 
Wri-^ht  Patterson  AFB,  Ohio,  will  be  re- 
viewed. Current  and  future  activities  of 
the  Airbreatliing  Engine  Cost  Commit- 
tee will  also  be  reviewed. 

The  meeting  is  open  to  the  public.  Pub- 
lic attendance,  because  of  limitation  on 
available  space,  will  be  limited  to  the 
persons  who  notify  the  Committee  Chair- 
man in  writhig.  at  least  five  (5)  days 
prior  to  the  meeting,  of  their  intention 
to  attend. 

Members  of  tlie  public  who  may  wish 
to  do  so  are  invited  to  submit  material 
in  writing  to  the  Committee  Chairman 
concerning  matters  believed  to  be  de- 
£er\ing  of  the  attention  of  the  meeting 
participants.  To  the  extent  that  time 
permits,  the  Commit,tee  Chairman  may 
allow  public  presentation  of  oral  state- 
ments at  the  meeting. 

All  communications  regarding  this 
meeting  should  be  addressed  to  the 
Committee  Chairman,  Mr.  Andrew  C. 
Victor,  Code  3241,  Naval  Weapons  Cen- 
ter, China  Lake,  C\  93555. 

Dated:  September  8, 1977. 

By  authority  of  the  Secretary  of  the 
Army. 

Jeanne  G.  Hamilton, 
Ccptatn,   United  States  Army. 
Acting  Director,  Administra- 
tive Management  TAGCEN. 
JFB  Doc.77-a66«7  PUed  9-9-77;  8: 46  wn] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPRL  789-3] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NATIONAL 
EMISSION  STANDARDS  FOR  HAZARD- 
OUS AIR  POLLUTANTS 

Delegation  of  Authority  to  the  Sta  ?  of 
Indiana 

Pursuant  to  Section  111  of  the  Clean 
Air  Act,  as  amended,  the  Administrator 
of  the  Environmental  Protection  A!Tcncy 
<EPA)  has  promulcatcd  regulations  es- 
tablishing standards  of  performance  of 
new  stationary  sources  <NSPSi.  Pursu- 
ant to  Section  112  of  the  Clean  Air  Act. 
as  amended,  the  Ad-minl'lrator  promul- 
gated national  emL'.sion  standards  for 
hazardo-os  air  pollutants  (NESH.^PSi. 
Sections  llKc*  ^nd  112id)  direct  the 
Administrator  to  delegate  hLs  authority 
to  implement  and  enforce  NSPS  and  NE 
SHAPS  to  any  State  which  has  submitted 
adequate  procedures.  Never tlieless,  the 
Administrator  retains  concurrent  au- 
thority to  implement  and  enforce  the 
standards  following  delegation  of  au- 
thority to  the  State. 

On  April  21.  1976.  the  Regional  Ad- 
ministrator. Region  V,  EPA,  delegated 
to  the  State  of  Indiana  twelve  categories 
of  NSPS  and  the  three  categories  of  NE 
SHAPS.  This  was  reported  at  41  FR 
43148,  41  FR  43148.  and  41  FR  43237.  all 
dated  September  30,  1976.  The  Indiana 
Air  Pollution  Control  Board  requested 
on  February  18.  1977.  delegation  for  an 
additional  twelve  categories  of  NSPS  and 
one  additional  category  of  NESHAPS 
and,  in  a  subsequent  letter,  requested  all 
update.s  to  the  NSPS  and  NESHAPS  pre- 
viously delegated.  After  a  thorough  re- 
view of  this  request,  the  Regional  Admin- 
istrator ha.s  determined  that  delegation 
is  appropriate  for  tlie  source  categories 
set  forth  in  paragraphs  (A)  and  <Bi  of 
the  following  official  letter  to  Mr.  Ralph 
C,  Pickard.  Technical  Secretary,  Indiana 
Air  Pollution  Control  Board,  subject  to 
the  terms  set  forth  in  concli'ions  1 
through  3  0  of  that  letter: 

CnsTifiED  Mail 

RTTrRN  RrrriPT  nrCTESTTD 

Jv'NE  G,  1077. 

^  Mr.  P.\LrH  C   Pickard. 
Technical  Secretary. 
iTUliana  Air  Pollution  Control  Board. 
1330  West  Michigan  Street. 
l7idianapolis.  Indiana  46206 

Dkab  Mr.  Pickabd:  Thank  you  for  your  let- 
ter of  February  18.  I£f77,"  requesting  delega- 
tion of  authority  to  tmplemeut  and  enforce 
addltioual  categories  of  the  Standards  of 
Performance  for  New  Stationary  Sources  (NS 
PS)  and  the  National  Emission  Standards 
for  Hazardous  Air  Pollutants  <NE£HAPS)  to 
the  Indiana  Air  Pollution  ContJ-ol  Board.  Ad- 
dillonally,  on  May  2.  1977.  you  requested 
that  thoeie  categories  previously  delegated  on 
April  21.  1976,  be  updated  to  reflect  all  suc- 
ceeding revisions  to  the  NSPS.  Indiana  origi- 
nally requested  all  categories  of  NSPS  and 
NESHAPS  extant  as  of  February  :'8  1975.  In- 
diana was  delegated  these  source  c.iegorles 
on  April  21,  1976,  and  the  public  was  notlfled 
of  these  delegations  on  September  30,  1976 
(41  FR  43148  and  41  FR  43237) . 

We  have  reviewed  the  mibmltted  material. 
Including  pertinent  laws  and  regulations  of 
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Waiier  nroc-dyrc.  Hen.Js  of  a'^nivU-s  niav 
valve  the  provisions  of  the  Impler.iemauop. 
•c.a»^.ul^.  Prop'isod  wuivpr?  rvla'.in?  ic  tl-.c 
prrcaraineAt  of  Tioneoiilorming  equipment 
or  ttoit  use  of  nouconfornUng  character  sets 
will  be  coordinated  Id  lUlvmnce  with  the  Na- 
tional Bureau  of  Star.dards.  Letters  should  be 
•ddreesed  to  the  Afscclate  Director  for  ADP 
Standards,  Institute  for  Computer  Sciences 
and  Technology,  N Clonal  Bureau  of  Stand- 
ards. Washington.  U.C.  20034.  Letters  request- 
ing waivers  should  describe  the  nature  of  ih^ 
waiver  and  the  reasons  therefor 

Sixty  days  mould  be  allowed  for  review 
and  response  by  the  National  Bureau  of 
»♦•»••'<»»•«•     jfr>.»-,.Y»>r     ♦b"    fnni    fi»r<^)r>n    for 

of  th*  a^^nry  head 

Speci)kcation*.  Technical  considerations  for 
tmplemcntlng  this  standard  are  ai&zed. 

Quali/lcationa  As  contained  In  American 
National  Standards  X3  17-107X.  X3.4»-1975. 
or  X3a-1970.  In  this  sUndard  (PIPS  PUB 
93-1),  botb  81  and  common  meaKurementn 
are  expressed,  where  practicable 


rh.iruc'ter  npi''"jrutUin. 


ran  17 


if^rinrti  CI 


2  1  Character  jurp.i.  Standard  cli,.ra  t'r 
shapes  are  specified  In  one  yl/e  only.  The 
>j;i,.tac ters  are  designed  upon  un  0  013  Iri 
(033  mm  )  grid  which  fornix  «  7  i  3  matrix. 
Bs  shewn  In  Figure  IS,  X.I  2-  li)76.  The  ma- 
trix snd  thereby  the  largest  character 
(ZERO)  is  0.1 17  In.  (2.98  mm  »  high  by 
0  Crfl  Jn.  (2  31  mm  )  wide. 

2  2      Strokeuidth.    Nominal    strokewidlhs 
are  multiples  of  the    0.014   (0.3S   mm  )    grid 
and  are  defined  In  (be  Individual  character 
drawlnr*    ifief  Flcnr*^    1    throiieh    14,   X.I  2 
iu ;« , 

2.3  Chara(!--r  set  re^'rtoxre  The  ten  nn- 
mernls  and  four  special  symbols  defined  In 
thin  standard  ccnatltute  the  total  repertoire 
for  ma^etlc  Ink  characters  read  optically. 
No  subMU  arc  defined.  Tbls  standard  places 
no  rsatrtctlona  on  tbe  meaning  or  informa- 
tion eontant  of  the  characters  since  this 
Buift  be  e!(tabH«hed  by  the  u«er 


neigni  i<iee  l^g^.ires  14  and  16  of  X3Ii-1976) 
•i-.p  ^OTie  Tolerance  will  apply  to  the  hort- 
.>j.:„t:  ^1  ;.ter;:-.ics  (see  Figure  17  of  X3,.". - 
197o). 

3  5  Churacter  akeic.  The  maximum  allow- 
aoie  criari^ter  sicew  Is  ±3  dtrgiece,  meamired 
from  a  line  which  ts  peri^ndlCTilar  to  the 
average  bottom  edge  of  characters,  excluding 
syirbols  3  and  4.  Kote  that  the  American 
Na'loni.1  Standard  X3.2-1976,  Print  Specifi- 
cations lor  Iiiagnetlc  Ink  Characters,  limits 
th.>  maximum  character  skew  to  ±15  de- 
grees for  magnetic  Ink  character  recognition 

^^...„ .    v»t.     "  „aio    !•    of    7-3  3   lOTfil. 

This  difference  la  appllcabla  only  to  optlcu 
character  recognition  devices  to  permit  tha 
recognition  of  characters  which  are  rejected 
by  magnetic  Ink  recognition  devices.  Mag- 
netic ink  characters  which  meet  this  toler- 
ance, tout  exceed  X3  2-1976.  stlU  fall  print 
■peclflcatloaa. 
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Figure  1 
Correspondence  to  the  ASCII  Set  - 
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cific  iiem.-,  for  tJtscu.s.'>ion  are  also  ad'.ised 
that  agenca  ch?Jigp.«  ?ts  at  tin-.c  wAt" 
prior  to  the  meeting.  To  receive  infor- 
mation on  changes,  if  any  maiie  to  the 
flTenda.  interested  members  of  the  pub- 
lic should  contact  cr.  or  p.fcout  L=crtc:n 
ber  26.  1977: 

Mr    Wayn*   K    Swin^'e     r,;.<.c..;r.,     I3..,.iior. 
Oulf  of  Mexico  Plyhery  Management  Coiin- 
til,  Lincoln  Center.  Suite  881,  Tampa,  K:a  . 
33609. 

At  th'^  discretion  of  the  Council,  inter- 
e.-^ted  members  of  the  public  may  be  per- 

the  onerl.'  conduct  of  Council  buslne.v;. 
Interefited  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  the  Executive  Direc- 
tor at  the  above  address. 
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To  receive  due  consideration  and  to 
f  acUltate.lncluslon  of  these  conuuents  in 
the  record  of  the  meeting,  typewritten 
statements  should  be  received  within  10 
days  after  the  close  of  the  Coimcil  meet- 
ing. 

Dated:  September  7,  1977. 

WiNFRCO  H.  Meibohu. 
Associate  Director, 
Sational  Marine  Fisheries  Servkc. 
( PR  Doc  77 -26408  Piled  9-9-77; 8 : 45  ftm  1 


MISSISSIPPI  RIVER  AND  VIOLET  CANAL, 
ST.  BERNARD  PARISH,  LA. 

Proposed  Approval  of  Funding  for  Wat«r 
System 

Notice  Is  hereby  glvai  that  the  Office 
at  Coastal  Zone  Management.  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA).  U.S.  Department  of  Com- 
merce, is  considering  the  approval  of 
funding  for  a  water  system  on  the  banks 
of  the  Mississippi  and  the  Violet  Canal 
located  in  St.  Bernard  ParWi,  La.  This 
project  will  affect  the  tise  of  the  wetlands 
tn  this  area. 

The  project  will  divert  an  estimated 
2  billion  cubic  feet  of  water  yearly  over 
a  five-month  period  from  the  Mississippi 
River  into  the  Violet  Canal  to  reverse 
';alt  water  intrusion  into  the  marsh  lands 
of  St.  Bernard  Parish.  The  project  will 
require  a  U.S.  Army  Corps  of  Engineers 
section  404  >  dredge  and  fill  permit 

The  views  of  interested  persons  and 
organizations  are  solicited.  Written  com- 
ments may  be  submitted  to  the  follow- 
ing address: 

r-sastal  Energy  Impact  Prograni,  National 
Oceaiitc  and  Atmospheric  Adtainlatratlon. 
Office  ot  CoastAl  Zona  Maju^remeat,  3300 
Whltohaven  Street  NW,  Washington.  DC. 
20235.   Phone  202-854-8000. 

Such  comments  should  be  received  be- 
fore September  29,  1977,  to  assure  ade- 
ciuate  consideration  for  inclusion  in  the 
project  Environmental  Impact  Assess- 
ment. 

Copies  of  the  project  proposal  and  en- 
vironmental assessment  are  available 
from  the  Office  of  Coastal  Zone  Manage- 
ment. 

Dated    September  2.  1977. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SPACE  SHUTTLE  PROGRAM, 
VANDENBERG  AFB,  CALIF. 

Public  Hearing  and  Availability  of  Draft 
Environmental  Impact  Statement 

An  informal  public  hearing  will  be  held 
for  the  purpose  of  soliciting  comments 
from  the  public  on  the  Draft  Environ- 
mental Impact  Statement  'EIS)  on  the 
Sp«M;e  Shuttle  Program.  Vandenberg 
AFB.  CA.  The  hearing  Is  scheduled  to  be 


conducted  on  September  28,  1977,  at 
7  pjn.  in  the  Civic  Auditorium.  Lompoc, 
Calif.  Name  and  phone  number  of  the 
presiding  officer  and  any  changes  to  this 
schedule  will  be  publicized  In  the  local 
news  media. 

The  program  includes  construction, 
activation  and  operation  of  Space  Shut- 
tle facilities  at  Vandenberg  AFB  and 
Port  Hueneme  Harbor,  Calif.  Primary 
elements  in  the  proposed  action  are: 
landing  strip  extension  and  other  modi- 
fications, new  orbiter  processing  facilities 
adjacent  to  VAFB;  new  facilities  at  Port 
Hueneme  Harbor  to  receive,  process,  and 
store  Shuttle  External  Tanks  (ET's)  and 
recovered  spent  Solid  Rocket  Boosters 
(SRBs)  delivered  by  sea;  new  marine 
facllitlty  on  the  VAFB  coast  for  receipt 
of  ETs  and  SRBs;  a  tow  route  for  trang- 
porting  the  Orbiter;  and  modified  ex- 
panded 6upix)rt  faciUtlee  at  SLC-8  for 
handling  of  cryogenic  propellants. 

The  Draft  EIS  on  the  proposed  pro- 
gram was  filed  with  the  Council  on  En- 
vironmental Quality  (CEQ)  on  August 
19,  1977.  Copies  of  the  Draft  EIS  are 
available  from : 

Information  Office,  HQ  Space  and  Missile 
Systems  Organization.  P.O.  Box  02060, 
World  Way  Poetal  Center,  Loa  Angeles. 
Oallf.  90009 

In  addition,  copies  of  the  Draft  EIS 
have  been  placed  In  the  following  li- 
braries for  pi^bllc  reference: 

Lompoc  Public  Library,  601  Ea.st  North  Ave, 

Lompoc,  Calif.  93436. 
Santa    Maria    Publlo    Library,    430    South 

Broadway,  Santa  Maria,  Calif.  03454. 
University  of  California  at  Santa  Bcu-bara, 

Library,  QoloU.  OalU.  93017. 
Santa    Barbara    Public    Library,    4040    East 

AnapMimu  St..  Box  1010,   Santa   Barbara, 

Calif.  93102 
Loe  Angeles  Public  Library,  630  Weet  5tta  St, 

Loa  Angeles,  C&Ilf.  00017. 
University  of  CalUoml*  at  Los  Ang«les,  Li- 
brary,  405   Hlllgiiard.   Los   Angeles.   Calif. 

00024 
U.O.   Berkeley    Library.    2090    Kltterage   St, 

Berkeley.  Calif.  94704. 
San  Francl.sco  Public  Library,  Civil  Center, 

San  Francisco,  Calif.  04102. 
U.C.  Riverside  Library,  Ttli  and  Orange,  Box 

468.  Riverside,  Calif  02603. 
Oxnard  Public  Library,  241 A  C  Street,  Ox- 

nard,  Calif.  93030. 
Ventura  Public  Library,  661  East  Main  St, 

Box  771,  Ventura,  Calif.  93001. 
Santa  Barbara  City  College  Library.  712  Cliff 

Dr.,  Santa  Barbara,  Calif  93109. 
San   LuLs  Obispo  Public  Llbrarv,   San   Luis 

Obispo.  Calif.  93401. 

Tlie  following  procedures  will  be  fol- 
lowed during  the  informal  public  hear- 
mgs.  Individual  speakers  will  be  limited 
to  five  minutes,  with  ten  minutes  for  a 
group  spokesman.  There  will  be  no  re- 
linquishing of  time  by  one  speaker  to 
another.  Written  statements,  in  addition 
to  or  in  lieu  of  oral  presentations  wlU 
be  accepted.  The  closing  date  for  includ- 
ing written  communications  in  the  hear- 
ing record  is  five  days  after  date  of  public 
hearing.  Submit  written  communications 
to  the  presiding  officer  of  as  directed  at 
the  public  hearing. 


Other  persons  not  able  to  participate 
in  the  public  hearing  have  until  October 
10,  1977,  to  submit  their  written  com- 
ments to  the  Deputy  for  Environment 
and  Safety,  Office  of  the  Secretary  of  the 
Air  Force  (SAF/MIQ> ,  Washington,  DC 
20330. 

For  further  information  contact  Mr. 
R.  W.  Mmisle,  Environmental  Planning 
Division,  Headquarters  USAP,  phone 
202-695-1422. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 
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Army  Department 

BOARD  OF  VISITORS,  UNITED  STATES 
MILITARY  ACADEMY 

Partially  Closed  Meeting 

In  Accordance  with  Section  10<aM2' 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  emnouncement  is  made 
of  the  following  meeting. 

NAME    OF    COMMITTEE:     Board    of 
Visitors,  United  States  Military  Academy 

DATE   OP   MEETING:    September    28 
1977. 

PLACE  OP  MEETP^O:  Room  No.  S14fi. 
U.S.  Capitol  Building,  Washington.  DC 

TIME: 

1st  Session,  090C-1230  hours. 
2d  Session.  1400-1700  hours 

AGENDA: 

0900-1 130  hrs.  —Open  Session. 

1130-1230  hrs. — Closed  Session  (Dis- 
cussion of  specific  individuals  in- 
volved in  specific  alleged  Honor  Code 
Violations).  «* 

1230-1400  hrs.— Lunch. 

1400-1700  hrs. — Open  Session. 

The  USMA  Board  of  Visitors  will  in- 
quire into  the  morale  and  discipline,  the 
curriculum.  Instruction,  physical  equip- 
ment, fiscal  affairs,  academic  methods 
and  other  matters  relating  to  the  Mili- 
tary Academy  that  the  Board  decides  to 
consider.  A  portion  of  tills  meeting  is  to 
address  the  Department  of  the  Army 
Study  Group  report  now  being  com- 
pleted on  the  Implementation  of  the 
recommendations  set  forth  by  the  Spe- 
cial Commission  on  USMA  in  its  report  to 
the  Secretary  of  the  Army. 

The  session  from  1130  to  1230  hours. 
28  Sep  77  will  be  closed  to  the  public 
for  the  sole  purpose  of  dLscusslng,  by 
name  or  other  information  sufficient  to 
Identify  the  person,  certain  cadets  and 
specific  Honor  Code  matters  in  which 
they  have  been  involved.  An  integral  and 
Inseparable  portion  of  this  session  will 
involve  discussion  and  review  of  material 
from  personnel  or  similar  files.  The  pub- 
lic disclosure  of  this  informatlm  would 
constitute  a  clearly  imwarranted  in- 
vasion of  the  personal  privacy  of  the  in- 
dividuals. These  matters  are  exempt 
from  public  disclosure  imder  Title  5. 
U.S.C,  Section  552b(c)  (6) . 
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For  furtlicr  information,  contact  Cap- 
tain Robert  W.  Miller.  Jr.,  USMA,  Tele- 
phone (914)  938-4110. 

For  the  Board  of  Visitors. 

Dana  G.  Mead, 
Colonel.  USA,  Executive 
Secretary,  Board  of  Visitors. 
[f-HDiK-n  26568  Filed  9  9-77,8  45  am) 


Dated;  September  8, 1977. 
By  authority  of  the  Secretary  of  the 
Army. 

JEANME    G.    HAMILTOW. 

Captain.    United   States   Army, 
Acting  Director.  Administra- 
tive Management. 
X^R  Doc  77-2C566  Piled  9-9-77.8:45  am) 


CHEMICAL  PROPULSION  ADVISORY 
COMMITTEE 

Open  Meeting 

In  accordance  with  Section  10ia)(2) 
of  the  Federal  Advl-sory  Committee  Act 
•  Public  Law  92-463)  announcement  Is 
made  of  the  following  meeting: 

NAME :  Monopropellant  Working  Group 
(a  sub  element  of  the  Chemical  Advisory 
Committee) . 

DATE:  September  27  thru  29. 1977. 

PLACE:  Naval  Postgrs^duate  Scho<d, 
Monterey,  California. 

TIME:  Initial  meeting  1:30  PM.  27  Sep- 
tember 1977. 

PROPOSED  AGENDA:  27  September, 
1:30  PM-6:00  PM:  The  technical  steer- 
ing committee  will  meet  to  outline  Work- 
ing Group  future  objectives,  goals,  and 
■schedules  and  make  work  assignments. 

28  September.  8:30  AM-5:00  PM: 
Progress  Reports  on  Monopropellant 
Technology  Programs. 

29  September,  8:30  AM-5:00  PM: 
Committee  workshops  covering  progress 
toward  identified  goals  of  the  Advisory 
Working  Group. 

PURPOSE  OF  MEETING:  The  Com- 
mittee's primary  responsibility  is  to  pro- 
vide technical  advice  to  the  Joint  Army- 
Navy-NASA-Alr  Force  (JANNAF)  Inter- 
agency Propulsion  Committee  and  to 
promote  the  exchange  of  technical  in- 
formation in  the  field  of  chemical  pro- 
pulsion. The  working  group  will  review 
the  progress  of  the  Individual  subcom- 
mittees (Ml  assigned  tasks  of  monopro- 
pellant technology  since  the  last  semi- 
annual meeting.  The  committee  will  also 
discuss  technical  problems  Identified  by 
the  attending  engineers  smd  program 
managers. 

The  meeting  Is  open  to  the  public. 
Public  attendance,  depending  on  avail- 
able sp«w:e.  may  be  hmited  to  those  per- 
sons who  have  notified  the  Advisor>' 
Working  Group  representative  in  writ- 
ing at  least  five  (5)  days  prior  to  the 
meeting,  of  their  intention  to  attend. 

Any  member  of  the  public  mo.y  file  a 
written  statement  with  the  Working 
Group  representative  before,  during,  or 
after  the  meeting.  To  the  extent  that 
time  permits,  the  committee  chairman 
may  allow  public  presentation  of  oral 
statements  at  the  meeting. 

All  •  commimications  regarding  this 
meeting  should  be  addressed  to  Mr.  L.  B. 
Piper,  Working  Group  Representative, 
The  Johns  Hopkins  University /APL. 
Chemical  Propulsion  Information  Agen- 
cy. Johns  Hopkins  Road,  Laurel,  MD 
20810. 


CHEMICAL  PROPULSION  ADVISORY 
COMMITTEE 

Open  Meeting 

In  accordance  with  Section  10*aH2i 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  announcement  is 
made  of  the  following  meeting: 

NAME:  Propulsion  Systems  Cost  Work- 
ing Group  (a  suljelcment  of  the  Chemi- 
cal Propulsion  Advisory  Committee  >. 

DATE:   September  28,  1977. 

PLACE;  Conference  Room  A-12,  Build- 
ing 18,  Area  B,  Wright-Patterson  AFB, 
OH. 

TIME;  9:00  a.m.  to  4:00  p.m. 
PURPOSE  AND  PROPOSED  AGENDA: 
The  Committee's  primary  responsibil- 
ity is  to  provide  technical  advice  to  the 
Joint  Army-Navy-NASA-Alr  ^^  Force 
(JANNAF)  Interagency  Propulsion  Com- 
mittee and  to  promote  the  exchange  of 
technical  Information  in  the  field  of 
chemical  propulsion.  At  this  meeting,  the 
Ramjet  Cost  Estimating  Handbook  pre- 
pared by  Vought  Corporation,  Dallas, 
Texas,  under  the  sponsorship  of  the  Air 
Force  Aero  Propulsion  Laboratory, 
Wright  Patterson  AFB,  Ohio,  wiU  be  re- 
viewed. Current  and  future  activities  of 
the  Airbreatliing  Engine  Cost  Commit- 
tee will  also  be  reviewed. 

The  meeting  is  open  to  the  public.  Pub- 
lic attendance,  because  of  limitation  on 
available  space,  will  be  limited  to  the 
persoiis  who  notify  the  Committee  Chair- 
man in  writing,  at  least  five  (5)  days 
prior  to  the  meeting,  of  their  intention 
to  attend. 

Members  of  the  public  who  may  wish 
to  do  so  are  invited  to  submit  material 
in  writing  .io  the  Committee  Chairman 
concerning  matters  believed  to  be  de- 
serving of  the  attention  of  the  meeting 
participants.  To  the  extent  that  time 
permits,  the  Committee  Chairman  may 
allow  public  presentation  of  oral  state- 
ments at  the  meeting. 

All  communications  regarding  this 
meeting  should  be  addressed  to  the 
Committee  Chairman,  Mr.  Andrew  C. 
Victor,  Code  3241,  Naval  Weapons  Cen- 
ter, China  Lake,  CA  93555. 
Dated:  September  8, 1977. 

By  authority  of  the  Secretary  of  the 
Army. 

Jeanne  O.  Hamilton, 
Copfatn,    United   States   Army. 
Acting  Director,  Administra- 
tive Management  TAGCEN. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  789-3] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NATIONAL 
EMISSION  STANDARDS  FOR  HAZARD 
OUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  the  State  of 
Indiana 

Pursuant  to  Section  111  of  the  Glenn 
Air  Act,  as  amended,  the  AdminLstrator 
of  the  Environmental  Protection  Apency 
*EPA)  has  promulgated  regulalion.s  es- 
tablishing standards  of  performance  of 
new  stationary  sources  <NSPSi.  Pursu- 
ant to  Section  112  of  the  Clean  .\ir  Act. 
as  amended,  the  Administrator  promul- 
gated national'  emission  standards  for 
hazardoas  air  pollutants  <NESH.\PSi. 
Sections  llKc)  and  112<d)  direct  the 
Administrator  to  delegate  his  authority 
to  implement  and  enforce  NSPS  and  NE 
SHAPS  to  any  State  which  has  submitted 
adequate  procedures.  Nevertheless,  the 
Administrator  retains  concurrent  au- 
thority to  implement  and  enforce  the 
standards  following  delegation  of  au- 
thority to  the  State. 

On  April  21.  1976.  the  Regional  Ad- 
ministrator, Region  V,  EPA,  delegated 
to  the  State  of  Indiana  twelve  categories 
of  NSPS  and  the  three  categories  of  NE 
SHAPS.  This  was  reported  at  41  FR 
43148,  41  FR  43148.  and  41  PR  43237.  all 
dated  September  30,  1976.  The  Indiana 
Air  Pollution  Control  Bo€u-d  requested 
on  February  18,  1977,  delegation  for  an 
additional  twelve  categories  of  NSPS  and 
one  additional  category  of  NESHAPS 
and.  in  a  subsequent  letter,  requested  all 
updates  to  the  NSPS  and  NESHAPS  pre- 
viously delegated.  After  a  thorough  re- 
view of  thLs  request,  the  Regional  Admin- 
istrator ha.s  determined  that  delegation 
is  appropriate  for  the  source  categories 
set  forth  in  paragraphs  (A)  and  iB»  of 
the  following  official  letter  to  Mr.  Ralph 
C.  Plckard,  Technical  Secretary,  Indiana 
Air  Pollution  Control  Board,  subject  to 
the  terms  set  forth  in  conditions  1 
through  10  of  that  letter: 

CcxTiriEO  Mail 
Rr-rr»if  UErripr  Rfqtesti^d 

JrN-r  6.  1077. 

MK.   RAl-r»  C    PlCKARD. 

Technical  Secretary. 
Indiana  Air  Pollution  Control  Board. 
1330  West  tfichii;an  Street. 
Indiannpolis.  Indiana  46206 

Dkab  M«.  Picxaw):  Thank  you  for  your  let- 
ter ot  February  18,  1977.  requeeling  delega- 
tion of  authority  to  Unplemeut  and  enforce 
additional  categories  of  the  Standards  of 
Performance  for  New  Stationary  Sources  (NS 
PS)  and  the  National  Emission  Standard.s 
for  Hazardous  Air  Pollutants  (NESHAPS)  to 
the  Indlaua  Air  PolluUon  Control  Board.  Ad- 
ditionally, on  May  2.  1977,  you  requested 
that  those  categories  previously  delegated  on 
April  21.  1976,  be  updated  to  reflect  all  suc- 
ceeding revisions  to  the  NSPS.  Indiana  origi- 
nally requested  all  categories  of  NSPS  and 
NESHAPS  extant  a.^  of  February  28.  1975.  In- 
diana was  delegated  these  source  categories 
on  April  21.  1976,  and  the  public  was  notified 
of  these  delegations  on  September  30.  1976 
(41  FR  43148  and  41  FR  43237) . 

W«  have  reviewed  the  eubmltted  material. 
Including  pertinent  laws  and  regulations  of 
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cuo  StAte  o(  ludlana.  and  hav»  deternitued 
that  Uie  Stat*  of  Indiana  haa  the  resources 
-ind  the  ability  to  Implement  and  enforce  the 
iddlt  tonal  NSP3  and  NE8HAPS  Therefore, 
subject  to  the  specific  conditions  and  excep- 
tloiks  ael  forth  below,  we  hereby  grant  dele- 
ctation of  authority  to  the  State  of  Indiana 
to  implement  and  enforce  all  of  tlie  current 
revisions  to  the  NSPS  and  NE8HAP3  cate- 
.^^rtea  delegated  on  AprU  21.  1976.  and  the 
:Uldltlonal  categories  of  NSPS  and  NESHAFS 
which  follow: 

A.  Authority  for  all  sources  located  in  the 
.state  of  Indtaiia  subject  to  the  standards  of 
[lerformance  for  new  stationary  sources  pub- 
lished in  40  CfR  Part  60  as  amended.  Sub- 
parts D  through  AA.  (All  references  to  the 
CPR  m  this  letter  M>Ply  to  Cod«  o'  Federal 
Regulations  revised  as  of  July  1.  1976.)  In 
addition  to  the  revLslooa  to  the  first  twelve 
NSPS  delegated,  twelve  new  oategorlea  are 
delegated  by  this  letter.  The  aew  categories 
-ire  primary  copper  smelters,  primary  zinc 
-imelters.    primary    lead    smelten,    primary 

\lumlnum  reduction  plants,  wet  process 
Tihosphoric     acid     plants,     superphosphortc 

ii-id  plants,  dlamrnonium  phoupbate  plants, 

■  rlple  superphosphate  plants,  granular  triple 
-.uperphosphate  storage  facOltlw,  coal  prep- 
aration plants  which  process  more  than  200 
'.ons  per  day.  ferroalloy  production  facilltlea 
And  electric  arc  furnaoes  In  steel  plants. 

B.  Authority  for  all  souroes  located  in  the 
State  of  Indiana  subjeot  to  NESHAPS  for  the 
'hre«  previously  delegated  pollutants  and 
HUbeequent  revisions,  as  well  as  for  the  addi- 
tional pollutant  vinyl  chloride,  which  was 
;)romiUgated  at  41  PR  466«0  and  41  FR  53017. 

This  delegation  is  based  upon  the  follow- 
ing conditions: 

1.  Acceptance  of  this  delegation  of  thes* 
presently  promulgated  NSPS  and  NESHAPS 
Joes  not  commit  the  State  of  Indiana  to  re- 
quest or  accept  delegation  of  future  stond- 
.irds  and  requirements  for  ottner  source  cat- 
egories or  pollutants.  A  new  request  for  dele- 
.^atlon  will  be  reqtUred  for  sHch  standards 
not  included  in  the  State's  requests  of  Feb- 
ruary 18.  1977.  and  May  2.  1077,  or  previous 
requests 

2  Upon  approval  of  the  Regional  Admln- 
-tr,\tor  of  Region  V,  the  Teclinlcal  Secre- 
tary of  the  Indiana  Air  PoiUiUon  Control 
Board  may  subdelegate  his  a«rthority  to  Im- 
plement and  enforce  these  NSPS  and 
VESHAPS  to  other  air  ptflluUon  control 
.xgencles  in  the  State  when  the  agencies  have 
aemonstrated  that  they  have  equivalent  or 
more  stringent  programs  la  force. 

3.  The  Staie  of  Indiana  will  at  no  time 
^ant  a  waiver  of  compliance  with  NESHAPS. 

4.  Ths  delegation  to  the  State  of  Indiana 
loes  not  Include  Che  authority  to  Implement 
»nd  enforce  NSPS  and  NKSHAPS  for  sources 
>wned  or  operated  by  the  United  States 
which  are  located  In  the  State.  This  condi- 
>,ion  In  no  way  relieves  any  Federal  Facility 
irom  meeting  NSPS  and  NESHAPS. 

5.  Federal  NSPS  and  NBSHAPS  (41  CPR 
Parts  60  and  61  as  amended)  do  not  have 
proTlslons  for  granting  variances  other  than 
NESHAPS  waivers  of  compliance,  hence  this 
delegation  does  not  convey  authority  to  the 
Stat*  of  Indiana  to  grant  variances. 


NOTICES 


6  The  Indiana  Air  Pollution  Control  Board 
and  the  U.S.  Environmental  Protection 
Agency  (B3»A),  Region  V.  will  continue  to 
maintain  a  system  of  conununlcation  for 
the  purpose  of  Insuring  that  each  office  Is 
informed  on  (a),  the  current  compliance 
status  of  subject  sources  In  the  State  of 
Indiana,  (b)  the  interpretation  of  applicable 
regulatloi;a.  and  (c)  the  description  of 
sources  and  source  inventory  data. 

7.  At  no  time  shall  the  State  of  Indiana 
enforce  a  State  regulation  less  stringent 
than  the  Federal  requirements  for  NSPS  and 
NESHAPS  (40  CFR  Part*  60  and  61  as 
amended). 

8.  Enforcement  of  the  NSPS  and  NESHAPS 
In  the  State  of  Indiana  will  be  the  primary 
responsibility  of  the  State  of  Indiana.  If, 
after  appropriate  discussion  with  the  In- 
diana Air  Pollution  Control  Board,  the  Re- 
gional Administrator  determines  that  a  State 
procedure  for  implementing  and  enforcing 
the  NSPS  or  NESHAPS  is  inadequate,  or  is 
not  being  effectively  carried  out,  this  dele- 
gation may  be  revoked  In  whole  or  in  part. 
Any  such  revocation  shall  be  effective  as  of 
the  date  specified  In  a  Notice  of  Revocation 
to  the  Oovernor  of  the  State  of  Indiana  or 
his  designee  for  NSPS  and  NESHAPS 
matters. 

9.  If  the  State  of  Indiana  determines  that 
a  violation  ot  a  delegated  NSPS  and  NE- 
SHAPS exists,  the  Indiana  Air  Pollution  Con- 
trol Board  shall  Immediately  notify  EPA. 
Region  V.  of  the  nature  of  the  violation  to- 
gether with  a  brief  description  oC  State 
efforts  or  strategy  to  secure  compliance.  EPA 
may  exercise  Its  concurrent  enforcement  au- 
thority pursuant  to  Section  113  of  the  Clean 
Air  Act,  as  amended,  with  regard  to  any 
violations  of  the  NSPS  and  NESHAPS 
regulations 

10.  The  Indiana  Air  Pollution  Control 
Board  will  utilize  the  methods  sepecifled  In 
40  CFR  Parts  60  and  81  as  amended  by  41  FR 
46560  In  performing  source  tests  pursuant  to 
the  regulations. 

A  Notice  announcing  these  delegations  will 
be  published  in  the  Fboesiai.  Rcgisteb  In  the 
near  future.  The  Notice  win  state,  among 
other  things,  that  effective  immediately,  all 
reports  re<|iilred  pursuant  to  these  addi- 
tional categories  of  Federal  NSPS  and 
NESHAPS  from  sources  located  in  the  State 
of  Indiana  shall  be  submitted  to  the  Indiana 
Air  Pollution  Control  Board,  1330  W.e8t 
Michl9:an  Street,  Indianapolis,  Indiana 
46206.  as  well  as  the  EPA  Region  V  office. 
However,  reports  required  pursuant  to  40 
CFR  Section  60.7(c)  (excess  emissions  and 
malfunctions)  will  be  submitted  to  the  State 
Agency  only.  Any  such  reports  which  have 
been  or  may  be  received  by  EPA.  Region  V, 
will  be  promptly  transmitted  to  the  Indiana 
Air  Pollution  Control  Board. 

Although  this  delegation  is  effective  Im- 
mediately, and  although  there  Is  no  require- 
ment that  the  State  notify  EPA  of  lt«  ac- 
ceptance, we  wotild  appreciate  written  notice 
of  acceptance  or  objection  to  the  above 
delegations  within  15  days  of  the  date  of 
receipt  of  this  letter    Should  no  notice  be 


received,  we  will  proceed  with  public  notice 
of  the  delegation  In  the  Fedxral  Rxoism. 

Sincerely  yours, 

OCOKGB  R.  Alexanoeb.  Jr.. 
Resrtonal  AdminUtrator. 

Tlierefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Technical  Secretary  of  the  Indiana  Air 
Pollution  Control  Board  on  June  6,  1977. 
that  authority  to  implement  and  enforce 
the  additional  standards  of  performance 
for  new  stationary  sources  and  the  na- 
tional emission  standards  for  hazardous 
air  pollutants  was  delegated  to  the  State 
of  Indiana. 

All  reports  required  pursuant  to  these 
additional  categories  of  Federal  NSPS 
and  NESHAPS  from  sources  located  In 
the  State  of  Indiana  shall  be  submitted 
as  required  by  40  CFR  60.4(b) ,  as  modi- 
fled  by  41  FR  43148,  and  40  CFR  61.4(b) , 
as  modified  by  41  FR  43148,  to  the  Indi- 
ana Air  Pollution  Control  Board,  1330 
West  Michigan  Street,  Indianapolis,  Indi- 
ana 46206,  as  well  as  to  the  Environ- 
mental Protection  Agency,  Region  V 
ofQce.  However,  reports  required  pursu- 
ant to  40  CFR  6.7(c)  (excess  emissions 
and  malfunctions)  need  to  be  submitted 
to  only  the  Indiana  Air  Pohution  Control 
Board. 

Copies  of  the  request  for  delegation 
of  authority  are  available  for  public  In- 
spection at  the  Environmental  Protection 
Agency,  Region  V  OfiQce,  230  South  Dear- 
bom  Street,  Chicago,  Illinois  60604. 

"This  Notice  Is  Issued  under  the  author- 
ity of  Sections  111  and  112  of  the  Clean 
Air  Act,  as  amended. 

42  U.S.C.    1857  C-«  and  7. 

Dated:   August  31.  1977. 

°   Oeorgi  Alexander,  Jr., 
Regional  Administrator. 
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FEDERAL  ENERGY 
ADMINISTRATION 

COMPLIANCE  WITH  THE  NATIONAL 
ENVIRONMENTAL  POUCY  ACT 

Environmental  Assessment  of  Proposed 
Waiver  of  Propane  Purchase  and  Use 
Limitations 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Notice  of  availability  of  En- 
Tironmetal  assessment  and  negative  de- 
termination. 

SUMMARY:  TTie  Federal  Energy  Ad- 
ministration (FEA)  haa  prepared  an  en- 
vironmental assessment  (EA)  on^its  pro- 
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posal  to  grant  a  waiver  of  the  purchase 
and  use  limitations  on  propane  to  the 
Amoco  Chemical  Corporation  for  the 
operation  of  its  No.  2  olefins  unit  at  the 
Chocolate  Bayou  Plant.  Alvln,  Tex.  FEA 
has  determined  that  an  environmental 
Impact  statement,  pursuant  to  the  Na- 
tional Environmental  Policy  Act.  sec- 
tion 102(2)  (C),  is  not  required,  and  a 
negative  determination  (ND)  to  that 
effect  is  Issued  herewith.  PEA  announces 
the  availability  of  the  EA  and  invites 
comments  on  the  EA  and  ND. 
DATE:  Comments  by  September  19,  1977. 

ADDRESS:  Written  comments  to:   Ex- 
ecutive Communications,  Box  PK,  Room 
3317.    Federal    Energy    Administration, 
Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Deanna      Williams      <FEA      Reading 
Room),   12th  and  Penn.sylvania  Ave. 
NW..   Room   2107.   Washington.   DC. 
20461   (202-566-9161). 
Richard    J<*nson    <Regulator>-    Pro- 
grams), 2000  M  St.  NW  .  Room  6318, 
WashingUm,     D.C.     20461     (202-254- 
3330) . 

Carol  Borgstrom  (Environmental  Pol- 
icy), 12th  and  Pennsylvania  Ave.  NW.. 
Room  7119,  Washington.  DC.  20461 
(202-566-9760) . 

J.  Thomas  Wolfe  (General  Counsel). 
12th  and  Pennsylvsuiia  Ave.  NW.. 
Room. 7146.  Washington.  DC.  20461 
(202-566-9760). 

SUPPLEMENTARY       INFORMATION : 
Amoco  Chemical  Corp.,  a  wholly  owned 
subsidiary  of  the  Standard  Oil  Co.  (In- 
diana) ,  operates  a  iietro-chemlcal  manu- 
facturing facility  at  Chocolate  Bayou, 
Tex.,  using  propane  as  a  feedstock.  A 
new  No.  2  olefins  unit  at  the  site  has 
been  constructed  and  is  scheduled  to  go 
on  stream  in  October  1977.  Amoco  Chem- 
ical is  requesting  authorization  to  pur- 
chase and  use  an  additional  9.000  barrels 
per  day  of  naphtha  and  to  maintain  an 
Inventory  of  500,000  barrels  of  propane 
for  its  No.  2  imit.  This  reque.<;t  requires 
a  waiver  of  the  pr(H>ane  use  limitations 
as  provided  for  at  10  CFR  211.10(g)  (8) . 
Following  a  review  of  the  environmen- 
tal Impcuits  of  the  proposed  Issuance  of 
the  propsme  waiver,  FEA  has  determined 
that  the  proposed  action  does  not  consti- 
tute a  "major  Federal  action  signifi- 
cantly afTectlng  the  quality  of  the  human 
environment."  within  the  meaning  of 
secUon  102(2)  (C)   of  the  National  En- 
vironmental Policy  Act.  Therefore,  pur- 
suant to  10  CFR  208.4(c) ,  FEA  concludes 
that  an  environmental  impact  statement 
is  not  required. 

Single  copies  of  the  EA  may  be  ob- 
tained from  the  National  Energy  Infor- 
mation Center.  Room   1404,   12th  and 


Pennsylvania  Avenue  NW..  Washington, 
D.C.  20461.  Copies  <rf  the  EA  are  also 
available  for  imblic  review  in  the  FEA 
Freedom  of  Information  Reading  Room. 
Room  2107,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  DC,  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
Interested  parties  are  invited  to  submit 
written  comments  with  respect  to  the 
EA  and  ND  to  Executive  Communica- 
tions. Box  PK,  Room  3317.  Federal  En- 
ergy Administration,  Washington,  D.C. 
20461.  Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  FEA  with  the 
designation,  "Environmental  Assess- 
ment— Amoco  Propane  U.se  Waiver." 
Five  copies  should  be  received  by  FEA 
by  September  19,  1977.  in  order  to  a.s- 
siire  consideration. 

Any  information  or  data  considered 
by  the  person  submitting  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  It  according  to  that  deter- 
mination. 

Issued  in  Washington.  D.C  .  September 
6.  1977. 

Eric  J.  Fyci. 
Actina  General  Counsel, 
Federal  Energy  Administration. 
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CANADIAN  ALLOCATION  PROGRAM 

Supplemental  Allocation  Notice  for  July  1 
Through  September  30,  1977,  Allocation 
Period 

In  accordance  with  §214.32<c)  of  the 
Mandatory  Canadian  Crude  Oil  Alloca- 
tion Regulations.  10  CFR  Part  214,  the 
Federal  Energy  Administration  (FEA) 
hereby  issues  a  supplemental  sJlocation 
notice  V>  reflect  revisions  in  authorized 
export  levels  of  Canadian  condensate  for 
the  allocation  period  July  1  through  Sep- 
tember 30,  1977. 

The  revised  issuance  of  Canadian 
crude  oil  rights  for  the  July  1,  1977,  al- 
location period  to  reflners  and  other 
firms  is  set  forth  in  the  Appendix  to  -this 
notice.  As  to  this  aUocation  period,  the 
Appendix  lists:  (1)  "Hie  name  of  each 
refiner  and  other  firm  to  which  rights 
have  been  Issued;  (2)  the  base  period 
volume '  of  Canadian  crude  oil  for  each 
refiner's  first  or  secofld  priority  refinery; 
(3)  the  bitse  period  volume  of  Canadian 


•  "Base  period  volume"  for  the  purpose  of 
thla  notice  meana  average  number  of  barrels 
of  Canadian  crude  oil  included  in  a  reflnery'a 
crude  oU  runs  to  stills  or  consumed  <»*  otiier- 
wlae  utlUced  by  a  facility  other  than  a  re- 
finery during  the  base  period  on  a  barrels  per 
day  basis. 


light  and  heavy  crude  oil,  rebpectively. 
for  each  refiner's  first  or  second  prior- 
ity refinery;  (4)  the  nomlnation.s  to  FEA 
for  Canadian  light  and  heavy  crude  oil. 
respectively,  of  each  refiner  or  other 
firm;  (5)  the  number  of  rights  for  Cana- 
dian light  and  heavy  crude  oil.  respec- 
tively, expressed  in  barrels  per  day,  is- 
sued to  each  such  refiner  or  other  firm: 
and  (6)  the  .specific  first  or  .second  prior- 
ity refineries  for  which  rights  are  appli^ 
cable. 

The  Canadian  National  Energy  Board 
<NEB)  has  advLsed  FEA  that  the  total 
volumes  of  Canadian  light  and  heavy 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject  to 
all(XJation  under  Part  214,  for  the  three- 
month  allocation  period  commencing 
July  1,  1977.  will  remain  at  the  average 
level  of  137,000  barrels  per  day  (B/D)  of 
Canadian  light  crude  oil  and  106.522  B  D 
of  Canadian  heavy  crude  oil,  a.s  specified 
in  the  Allocation  Notice  for  the  current 
allocation  pericxl  issued  on  June  20,  1977 
<42  FR  32567,  Jime  27,  1977).  However. 
the  NEB  has  further  ^vised  FEA  that 
the  volume  of  condensate  reflected  in  the 
total  export  volume  of  light  crude  oil  will 
change  from  30,000  B/D  in  July,  as  spec- 
ified In  the  Jime  27  Allocation  Notice, 
to  38,000  B/D  In  August  and  31.000  B  D 
in  September. 

The  NEB  has  further  advised  FEA  of 
the  following  operational  constraints 
with  respect  to  the  export  of  condensate 
in  the  months  ot  August  and  September : 

12.000  B  D  of  coiiden.sate  mu»t  be  delivered 
through  the  Rangeland-Aurora-Glacler  pipe- 
line system  to  Montana  in  August  1977. 

lO.CXK)  B  'D  of  condensate  must  l>e  delivered 
through  the  Rangeland-Aurora-Olacier  pipe- 
line system  to  Montana  in  September  1977 

Pursuant  to  10  CFR  214.35.  FEA  has 
given  effect  to  these  operational  con- 
straints in  the  revised  Issuance  of  Ca- 
nadian crude  oil  rights  tor  the  June  1 
through  September  30,  1977,  allocation 
period  set  forth  in  the  Appendix.  These 
Issuances  were  computed  in  accordance 
with  the  formulas  set  forth  in  the  June 
27. 1977,  allocation  notice. 

This  notice  is  issued  pursuant  to  Sub- 
pert  G  of  FEA's  regulaticHis  governing 
its  administrative  procedures  and  sanc- 
ti<His,  10  CFR  Part  205.  Any  person  ag- 
grieved hereby  may  file  an  appeal  with 
FEA's  Office  of  Exceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
within  30  days  of  the  publication  of  this 
notice. 

Issued  in  Washington,  D.C  on  Sep- 
tember 2,  1977. 

Bric  J.  Ptgi, 
Acting  General  Counsel. 
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NOTICES 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  RNANCIAL  RESPON- 
SIBILITY (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  Is  here- 
by given  with  reepect  to  Certificates  of 
Financial  Responsibility  (OH  Pollution) 
wlilch  had  been  Issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low Indicated  vessels,  pursuant  to  46 
CPR  Part  542  and  secUon  311<p)  (1)  of 
the  Federal  Water  Pollution  Control 
Act.  as  amended. 

Certificate 

No.  Oioner.' operator  and  vessel* 

01OT4-..     aigvi  Bfrrgesen:  Solfonn. 

01077- —  H.  M.  Wr&ngeU  &  Oo.  A/S:  Hoi 
r*ng. 

OiaiO...     A/S  Brovlgt&ak:  Rttndl  Brovlg. 

OlSaa...  Cardigan  Sblpplng  Co.  Ltd.:  Norte 
Trader. 

01513...  Rederlaktlebolagct  Dalen:  Stove 
Friend. 

01646...  Belgian  Fruit  LU\es  SA  :  Frubel 
Oceania. 

01861...  BP  Tanker  Co.  Ltd.:  British  Dart. 
BHtUh  Explorer,  BrUish  Pio- 
neer, BHtish.  Test.  British  Wye. 
BritiaK  Severn.  British  Naviga- 
tor. British  Cygnet.  British  Ot- 
prey. 

01890...     A/3  BUlabong:  Star  Atlantic. 

01991 Malmroe  Rederl  Aktlebolag:  Jacob 

atalmros,  Frans  Malmroe. 

02091...  Matblas»n'8  Tanker  Industrtea, 
Inc.:  Joseph  D.  Potts. 

03145...  Memphla  Boat  RefuelUig  Senlce, 
Inc.:  Carilte  tl. 

02198 Peninsular  &  Oriental  Steam  Nav- 
igation Co.:  Strathlrvine,  Re- 
muera.  Vikfrost. 

03446 Oosmopolttcm  Shipping  Co.,  SA.: 

Claude  Conway. 

02458 Tbe  China  Navigation  Co.,   Ltd.: 

SinleinD,  Netc  Guinea  Chief, 
Kwangtung,  Coral  Chief. 

02470 La  Oroase  Dredging  Corp.:   /.   W. 

Wilkinson. 

03499 Sheridan      Transportation      Co.: 

Jfory  J.  Sheridan. 

02494 Simms    Bros.    Towing    Co,    Inc.: 

RWB  43.  JGH  33.  Simms  No.  «, 
Simmt  No.  t.  Simtne  No.  3. 
Simms  No.  4,  Stmms  No.  5 

02507 Union     Navale:     Eldonia-Delmas. 

03003 Pyllea   Group   Ltd.:    Tucurinca. 

03060 Adaltiert  Frlesecke  Reederei:  Al- 
bert Friesecke. 

02860...  Partenreederel  MS  Inge  Kruger: 
Inge  Kruger. 

02734...  ItaUa  Socleta  Per  Azlonl  di  Nav- 
igazione:  Rossini,  Verdi,  Doni- 
zetti. 

02862...  Ocean  Shipping  &  Enterprlaes, 
Ltd.:  Sea  Dolphin. 

02916...  Oregon  Steamship  Co.  Ltd.:  Lute- 
tian. LawrentUm. 

02975 Venture      Shipping      (Managers) 

Ltd.:  Eastern  Venture. 

03004 Rederl  Ah  Soya :  Carmen, 

03S16 Afran  Transport  Co. :  B^r<n{7  Sea. 

03477 Niasul  Shipping  Corp.:  Toko  Maru, 

Seiko  Maru.  Hokko  Maru,  Mat- 
rushima  Maru. 

03501...  Osaka  Shosen  Mitsui  Senpaku 
KJC.:  Norfolk  Maru. 

03608...  Teiyo  Oyogyo  KK.:  Orient  Maru 
No.l. 

03671... 


08614.. 


Ringdals  Rederl  A,  S  and  Olav 
Rlngdals  Tankrederl  A/S:  Ring- 
ttad. 

A/S  Krlatian  Jebsens  R«dert: 
Frines,  Korsnea. 


Certificate 

No.  Owner. 'operator  and  vesdcU 

03602 Marmao     Corporation:      JOH-33. 

RWH-43. 
03723 . . .    Southern  Terminal  and  Transport 

Co.:    AD-104.    AD-103.    AD-102, 

AD-101.  LTC-32,  DONNA   RAX. 

CHEM   III.    LRL-201.    LRL-200. 

JIMMY.  UM-187.  P-394-A.  SP-4. 

SP-3.  P-394-B.  NBC-751,  NBC- 

750. 
08733...    Great  Lakes  Dredge  Sc  Dock  Co.: 

Toledo. 
04050...     A/SUglandsRederi:  V:ii(a 
04055 Missouri    Barge    Line    Co ,    Inc.: 

SW-2032.BW-2027. 
04085 Naviflaziono    Mongerblnn    StP-\  : 

Nai  Monreale. 
04171...     Young     Brothers,     Ltd:      TB-22, 

YB-23. 

04173 Posa  Launch  &  Tug  Co.:  Foss  275. 

04367...     Nedlloyd  Lljnen  B.V.:    Nifkerk. 
04396...     Uapog-Lloyd      Aktiengectellschaft: 

.Saarland,  Havelland. 
04454-..     Sateumaru     Kalun     K.K.:     Sattu 

Maru  No.  27.  Satsu  Maru  No.  57. 
04565 Consolidated     Navigation     Corp.: 

NexB  Energy. 
04625 American  Oonunercial  Lines,  Inc.: 

Chcm  10,  Chem  57. 
04642...    South  African  Marine  Corp.  Ltd.: 

S.  A.  John  Rose.  S.  A.  Tzaneen. 
04907 Aliakmon       Marine       Enterprise* 

Corp.  Monrovia:  Aliakmon  Pilot. 
05017 Amerada  Hess  Corp.:  Hess  Trader, 

Hess  Bunker. 
05208.  .-     Gaelic  Tugboat  Oo. :  E-17. 
05437. --     The  Dow  Chemical  Co  :    H  1808, 

TCB   307,    TCB   304.   NMS   1401. 

NMS  1453.  NMS  1454. 
05579.  -  -     Black  Sea  Shipping  Co  :  Khtidozh- 

nik  Pakhomov. 
05636...     Takashlromaru  Kalun  Kabushlkl 

Kaislia:  Takaahiro  Maru  No.  31. 
05775 Good    Luck    Shilling    Co.,    Ltd.: 

Good  Luck. 
06816...     Alan  B.  Hyde  and  Meade  D  Hyde: 

Hybur  Transport. 
06845...     Shinto     Kalun     KK  :      Shimon 

Maru. 
06096...     Association    <^    Maryland    Pilots: 

Baltimore. 
06065...    K/8  Norfold  A/S  &  Co. :  Rosa  Head. 
06071 CIA  Oolombiana  de  Alcalta  Plant* 

Colomblana     de     Soda     Ltda.: 

Julio  Caro.  Planta  de  Betania. 

Salinas  de  Manaure,  Luis  Angel 

Arango.  Planta  de  Mamonal. 
66399...     Tokumaru   kalun   KK  :    Meitoku 

Maru. 
06436 . . .     Dampeklbsaktleselskaljet  Den  Nor- 

Bke     Afrlka-Og     Australlelinle, 

WllhelmsenB      DampeklbsakUe- 

selskab,      A/S  Tonsl>erg.      A/S 

Tankfart   I,    A/8   Tankfart   rv. 

A/8  Tankfart  V,  A/8  Tankfart 

VI:  Traviata. 
06596...     Issei  Klsen  K.K.:  Vusei  ilfaru. 
06712...    Chang    An    Marine    Corp.:    Kver 

Safety. 
07026...     Mlnaml     Nihon    Senpaku     K.K.: 

Erimo  Maru. 
07112...    Dampekibsaktleselskabet  Eten  Nor- 
sk*    Afrlka-Og     Aufitrallellnle, 

Wilhelmsenfl      Dampskibsaktle- 

selskab,     A/8     Tonsberg,     A/S 

Tankfart   I.    A/8   Tanltfart   IV, 

A/S  Tankfart  V,  A/S  Tankfart 

VI,  Skipe  A/S  Triton,  Skips  A/S 

Tudor:  Takamine. 
07212...     EKiterpe    (Panama)    S.A.:    Orarul 

Apollo. 
08048...     Androe  Trading,  Ltd.:    Konstan- 

tinos  G.  Chimples. 
08071...     Anglo  Nordic  Bulkships  (Manage- 
ment) ,  Ltd.:  RuaseU  H.  Green. 


Certificate 

No.  Owner/operator  and  vesseli 

08118...    Skopl  Shipping  Co.,  Ltd.:  Cretan 

Life. 

08130 Great  Circle  Marine,  Ltd.:  BoHna. 

08131...     Bmpresa  navegaclon  carlbe:    Ba- 

hia  de  Santiago  de  Cuba. 
08655...     Navios     vlatlantlca     S.A.:      Wave 

Crest. 
08785...     Maleme  Maritime  Co,  Ltd.:  Cretan 

History. 
08787...     Smit    Internationale    Zeesleep-en 

Berglngs-Bedrijf    BV:     Barents 

Zee. 
08818-..     Venus   Carriers   Corp.   SA  :    Rose 

Daphne. 
08858...     Mlryung     Navigation     Co.,     Ltd.: 

Garnet,  Jasper. 
08871 NlAshln  Oyogyo  Kabiislklkl  Kaisba 

Shinko  Maru. 
08909...    Dominique  Maritime  Corp.:  Dom- 

iniqiLC. 
0913T-..     Arne  Telgeiis  Rederl  A,/S:    Tora- 

sund. 
09300...     Yerania     Shipping     Corp:     Dre- 

panon. 
09319.   .     Odajlma    Kalun,    Ltd.:    Yukikaze 

Maru. 
09374...     International     Ocean     Transport 

Corp.:  Bradford  Island. 
09380.-.    HofTman  International.  Inc  :  Cen- 
tury. 
09439...     Candla    Maritime  Torp.:    Cretan 

Liberty. 
09718...     Hosel     Kalun     Shoji     Kabushlkl 

KalBha:  Sanyo  Maru. 
00882...    Cyclops  Drilling  Co.:  Rig  14. 
09916 Ybarra   T   Companla   8. A.:    Cabo 

San  Roque. 
09931...     Georgian  Bay  Shipping  Co.,  Ltd  : 

Al  Hilal. 
09997...     Robinla  Shipping  Co.,  S  A.:  Sotith 

Wing. 
10063...     Ho  Shin  Shipping  S.A.:  Ho  Shin 

10096 Ibcobal  Naviera  Co..  S.A.:  Shunho. 

10327 Professional  Navigation  Corp. :  Stl- 

vania. 
10334...     Atlantic  Overseas  Petroleum  Car- 
riers, Inc.:  Oriental  Satellite. 
10615...     Clew  Bay  Shipping  Co.,  Inc..  Pan- 
ama :  Hope  Star. 
10744...     A/S  Shipping  Engagement:  Ragnl 

Berg. 
10931...     Hansung  Shipping  Co.,  Ltd.:  Blue 

Andromeda.  Blue  Cassiopeia. 
11159...    Northern  Sealanes  Corp.:   Andros 

Petros. 

11304 Issei  Kalun,  Tugen  Kalsha:  Akitu 

.  3faru  No.  5. 
11437 Friendship  Carrier,  Inc  :   Friend- 
ship. 
11464...     HarrlsTankersCorp.:  rillo. 
11466...     Vee-WMS.lAd.:  H  A  SN0.3.H  &  S 

No.  2,  Tidemar  29. 

1 1558 Skysea  Corp.,  S>A.:  Titika. 

11948...     Ardgowan     Shipping     Oo ,     Ltd  : 

Darro. 
12091...     Green  Nobility  Line  SA.:   Green 

Nobility. 
12514..:    Giant  Tarzan  Marine  Corp.,  S.A  : 

Giant  Tarzan. 
12939...     Pesquera  Costa  De  La  Luz  SA.: 
Captain  Jorge  It. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

[  PR  Doc.77-26394  Filed  9-9-77;  8 :  45  am] 


CERTIFICATES  OF  RNANCIAL  RESPON* 
SIBIUTY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  Is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operatora 
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have  established  evidence  of  financial 
responsibility,  with  respect  to  the  vessels 
Indicated,  as  required  by  Section  311  (p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  and  have  been  ls.sued  Federal 
Maritime  Commission  Certificates  of  Fi- 
nancial Responsibility  (Oil  Pollution) 
pursuant  to  Part  542  of  Title  36  CFR. 


Certificate 

No. 
01077..  . 

01113      . 

01100.., 

01428-  -- 

01821..- 

01851... 

01890..- 
02194..- 

02109. -- 

02242.-. 

02259... 
02344... 

02367... 

02862. . 

02956... 

02976... 

02082... 

0.1447.  - . 

03483... 

03488  JL. 

03489.-. 

03502... 

03503... 

03518... 

03533... 
04173. -- 

04228... 

04299-.- 
04404... 
04565.-. 

04569 ... 
04601... 

04906... 
05016... 

05027... 

05089... 

05098... 

05346... 

05372... 
05500... 
16637... 


Owner,  op''rc1or  and  ics<:r/s 
H    M.   Wrangrll  &  Co.   A  S:    Lars 

Meling. 
A  S  J.  Ludwlg  Mowluckcls  Rederl: 

Para. 
,A  S  Gerrards  Rederl  &  A'S-Ger- 

rards  rtederi  II:  Georgia. 
Orcan  Transport  &  Trading  Lim- 
ited: Menelaus. 
The    Scottish    Tanker    Co.    Ltd: 

King  William. 
Southern   Towing    Co  :    Jo    Anne 

Stegbauer. 
AS  BUlabong:  Star  Shirae. 
Compagnle     Generale     Maritime : 

Hau.isjnann. 
.Atlantic  Richfield  Co.:  j4r<o  Mari- 
ner, Arco  Discovery. 
Dal         Deufche        Afilka-LInU  n 

O  m.b.h.    &    Co:     Tabora.    Gulf 

Clipper. 
NesteOy:  Tiira. 
Emprcsa    Llneas    Maritima.s    Ar- 

gentlnas  SA  :   Buhui  Aguirre. 
Canadian  Pacific  (Bcrnnida)  Ltd.: 

Fort  Yale. 
Ocean     Shipping     &     Enterprices 

Ltd.:  Ocean  Sinrcrity. 
Ashland  Oil  Inc.:   Sffjr  Diamond. 

.'Har  Shamro<'K. 
Arthur-Smith       Corp 

TCD-304. 
7he     Shipping     Corp. 

Ltd.:  Hargobind. 
K.    K.    Kvokuyo:     Daisl.in 

No.  IS. 
Sankyo  Kalun  Kabush:k)  Kalsha:.. 

Five  Star. 
Sanwa   Sempaku   K     K  :    Itoham 

Maru. 
Snnwa     Shosen 

Maru. 
Shinyei  Senpaku 

Maru. 
Shofuku     Klsen 

Maru. 
Tokyo     Senpaku 

Maru.  Djakarta. 
Sklbs-A  S    Nanset:    Iver 
PossXaunch  &  Tug  Co 


K. 


K.   K. 


K.: 


K.     K 


.4S-;03,  1 


uf     India  • 


Maru 


Keigo 

Norfolk 

Saikyo 

Tokyo 


Stream. 
PT  A-  S 


286-1.     Foss     286-1,    PT     Ji     S 

286-3. 
Compagnle         Maritime         Beige 

(Lloyd  Royal)    S.A.^  Montsalva. 
Erie  Navigation  Co. :  'Loc  Bay. 
Lar  Re  J  Johansen:    Botina. 
Con.'50lldated     Navigation     C-orp.: 

Star  Capella. 
Marasla  S.A.:  Antartico. 
.American   Tunaboat   Association: 

Claire  P. 
Marllnea    Arm.idora    S.A.:    Lenio. 
Hess    Oil    Virgin    Islands    Corp.: 

Hovic  V. 
Westwlnd  Africa  Line  Ltd.:   Des- 
ert King.  Desert  Queen. 
H.  F.  Elmsklpafelag  Islands:  Lax- 

fo.<is,  Haifoss,  Studlafoss. 
Esso  Tankers  Inc.:  Esso  Western- 
port,  Esso  Caribbean. 
Socledad  Anonlma  de  Navegaclon 

Petrolera:   Cal)o  De  Hornos  II. 

Punta  Arenas  II. 
Rowan    Companies    Inc.:    iJotran 

Juneau. 
Petroleos  Mexicanos:  18  De  Mar  so. 

Choc.  Bacab. 
Empresa    Mavegacion     Mambtaa: 

I.a2aro  Pea;ta. 


NOTICES 

Certificate 

No.  Orcner  operator  and  tessela 

06681 .  .  .     Latvian  Shipping  Co. :  Ivan  PoUu- 

nov. 
06743...     Reederei  Barthold  Rlchters:  Clau- 
dia Maria. 
05834...     Koyo  SuLsan  K.K.:  Koyo  5faru  No. 

«5. 
06846. .  -     Nordsee-Deutsche  Hochseeflscherel 

G.M.B.H.:  Mainz,  Wiesbaden. 
05926   .-     Maritime  .Services  G  M.B.H:  Sptn- 

drift. 
05983 .Miirata  Oyopyo  KabashU:!  Kaisha- 

Taiko  .Maru  No.  17. 
05998   ..     Navarlno    Shtpplng    &    Tran.sport 

Co.  Ltd.:  Honesty.  Integrity. 
06130...     Northern  Shipping  Co.  Petr  Stril-  i 

kov.  I 

06150...     I.lnca.s    A-smar   SA  :    Ro^ario   Del  i 

Mar.  I 

06208  .-     Hoolvscenscherei   Nordstern   AG:  ■ 

Friedrich  Busse.  \ 

06240..-     Pam  Shipping  Ltd  :    Victory. 
06248.    .     Commercial     Corp.     •'.Sovrybflol ' : 

Sulak. 
06359...     Malaysian  International  Shipping 

Corp.  Berhad:  Rimba  Merbau. 
06498- . .     Federal  Steam  Navigation  Co.  Ltd  : 

Vr'iJd  Marlin,  Wild  Mallard. 
06510  .-     Compagnle    Natlonale    Algerlenne 

de  Navigation  CN.AJI.:  Bejaia. 
06877.   .     Soclete    FrancaLse   de    Transports 

Marltlmee:  Ville  DAnvcrs.  Ville 

de  Rouen.   ~ 
07075...     Federal   0(r-.Slicre   Kcrvlres   Ltd  : 

Arctic  Velly. 
07204.     .     Zen!>el     Gvogyo     Y'i»c!:     KaLshn.: 

7.en'c\  Maru  No.  23. 
07C23     .     Hawaltrn  T\ik  &  Barpe  Co.  Ltd.: 

DTB-9.  DTB-10.  DTB-33.  DTB- 

25.    DTB-27.    DTB-20.    DTB'-35. 

DTB-39. 
0807!    .-     Anglo  Nordic  B\ilkshlns  (Manage- 
ment) Ltd.:  Nordic  Merchant. 
08370...     Indiana  fc  Michigan  Electric  Co  : 

C.     V.     Sorenson,     Richard    t. 

Hodger..^ 
08488     -     MMltlnational  Ga.s  &  Petrochemi- 
cal Co  :  Bavaria  MuUina. 
08630...     Prompt     Shipping     Corp.     Ltd.: 

Ceram  Career. 
08533.--     Capital      Marine      Supply      Inc: 

CAfS  1. 
08699..-     Taikyu  Sulsan  Kabushlkl  Kaisha: 

Sumiyoshi  Maru  No.  58. 
08818...     Venus  Carriers  Corp.  S.A.:   Edel- 

wcis.t. 
08840...     Bangladesh  Shipping  Corp.:  Ban- 

glar  Moan. 
08871 ...     NLsshin  Gvogyo  Kabu.shikl  Kaisha : 

Meisei  Maru  No.  II. 

09053 Farpesca  S.A.:  Farpesca  Cuarto. 

09531. --     Socleta  Partenopea  dl  Navlgas^lone 

8.P.A.:  Span  Terza. 
10423...     Merry   Shipping   Co.   Inc.:    Royal 

Lancer  I,  Rofal  Lancer  II. 
10507...     Asliford     Shipping     Inc.:      Gogo 

River. 
10651  ..     Naviera  Industrial  S.A.:   Lucile. 
10931...     Hansung  Shipping  Co.  Ltd.:  Blue 

Nagoya.  Blue  Tokyo,  Scan  Cru- 
saders. 
10969...     Partrederiet  AP   11/12-73:    Agnes 

Dania. 
11011 Power    Corp.    of    Canada,    Ltd.: 

Eskimo. 
11082 Interocean     Management     Corp.: 

Bradford  Island. 
11195---     OndarrutarraS.A.: /(xas-rxor*. 
11287.--     Carlton  Steamship  Co.  Ltd.:  Fed- 
eral Tyne. 
11685...   X  A  L  on  Co.  Inc.:  Ci4G<7  No.  1. 

11674 Park  Shipping  Corp.:  Asian  Rose. 

11776 Coen  Marine  EqiUpment  Inc.  and 

Marine  Transport  Inc.:  Califor- 
nia, Coen  61,  Coen  130. 
12080 Lyndhurst  Financial  Corp.,  Pana- 
ma: Tomm^f  II. 
13247...    S«abulk  Chemical   Carriers  Inc.: 
sec  3902. 


45713 


Certificate 

No. 
13W2. 


Oimcr,  operator  and  vessels 
St.    Christopher    Maritime    Inc 

Norhttm. 
Val-Cap  Marine  Services  Inc 


Joy 


liio- 


h«i- 


12605... 

12608... 

12676-.. 

12C99... 

12709... 
12719... 

12720... 
12721... 


12731, 


CC 


L.  rr 


12403... 

12424-.-     Rlogrande  Shipping  Co   S  A 

grande. 
12425.--     Rlobravo  Shipping  Co    SA 

braro. 
12426...     Anewls  Shipping  Co.  SA:  Riodoro 
12427...     Rlodon  Shipping  Co.  S  -A  :  Riodon. 
12631.-.     DonMulcoInc:  BG— <76. 
12534...     PCI  International  Inc.:   WxthLit'T 

II. 
12565     .     Port  Citv  Barce  Line  Inc.-  U.W  .';j. 
VM-98.    UM-97,    UM-191.     IM 
192.  VM -190. 
Ever  Master  Line  SA.:  Ekt  .Vns- 

ter. 
Voussef     Shipping     Corp  :     S  A  : 

Youaief  B. 
Oriental     Pearl     Line     Kabu-h:.  1 

KaUba:  Pacific  Queen. 
The   Levens   Corp.:    CC  709. 

212. 
Ciilldress  Co  :  CTl.  CT2. 
Evergreen     Murine     Corp.: 

Safety. 
Pollux  (Panama)  S.A.:  Ever  Glorv 
Froductoe     Pesqueros     Mexicancs 
SA.    de    C  V.    Pesquero    Santo 
Ihabel  SA  :  Propemex  E-1,  Pro- 
pemex  E~2. 
Prodvictos     Pesqueros     Mexicanos 
SA.    de    C.V..Atun   Mex  :    Pro- 
pemex E-5  Ensenada.  Propemex 
R-6    Gucymas.    Propemex    E  7 
Maaatlan. 
Seaspir  Corp  :    Coastal  Spirit. 
International    Tran-sport    Suhai:i 
Inc.:    Suhaili. 
Conrad  ft  Victor  Bouchard:   Conrud 
Marie. 
Superior  Shipping  Inc.:   Thilda. 
lYansporte  Industrial   S.A.:    Ven- 
cemos  I,  Vencemos  III.  Veme- 
moa  IV. 
Chugach  Electric  Association  Inc.: 

Susitna. 
Naviera  Zabat  SA  :  Zabat  Dos. 
.     Dlllingliam       Jcbsen       Shipping 

Corp.:  Bessnes. 
.    Efpallnos      Shipping      Co.    .Ltd.: 
Agioe  Nicolaos  K. 
Adam  Shlppmg  Enterprises  Corp.: . 

SCT  Vincent. 
Naviera  Del  Sur  S  A.:  Arona. 
Atalanta  Shipping  Corp.:  Ledea. 
Vamos  Navigation  S.A.:  Vamos. 
Pierce  County,  Wash.:  Steilacoom. 
Peaquera   Costa   de   la   Ltiz    SA.: 

Capitan  Jorge  II. 
Strlder  3  Ltd.:  Saudi  Croun. 
Schepers   &.  Co.   Kg.:    Marlene   S. 
Elounda  Maritime  SA.:   Elounda. 
Damon  S.A.:  £{tsa. 
B'Oland  Shipping  Co.  Ltd  :    Bro- 

land. 
Erlco  Enterprises  S.A.:    Leonidas. 
Pallas     Shipping     Agency     Ltd.: 

World  Sovereign. 
Lord  Marine   Co.   S.A.:    Greenau- 

klet. 
Radiant  Navigation  Co.  Ltd.  S.A.: 

Bungalon. 
Manuel    Velga    Ccmtt£:  .Consuelo 

Veiga. 
Nefell  Shipping  Co.   S.A.:    Nefeli. 
Matko  Marine  Enterprises  S.A.  of 

Panama:  Adelphi  Yemelos. 
Komal    Trade    ft    Finance    Inc.: 

Brazilian  Vitoria. 
Pleasure  Shipping  Ltd.:   Paget. 
Mr.    Masuhiro    Hamada:     Omasu 

Maru  No.  2. 
NavkM     Cnisader     Inc.:     Navios 

Crumder. 
Ma  EMrtor  Reederei  ft  Schiffahrts 
O.U.B.H.  KG:  ASD  Hektor. 


127C1.. 
12792.. 

12832- 

128.36-. 
12856.- 


028C2. . . 

2865.-- 
2866.— 

2903... 

2906... 

2908... 
2921... 
2936... 
2937_.- 
2939..- 


2940.— 
2943... 
12946... 
2964... 
2958- . . 

2959... 
2960... 

2961... 

2962..- 

2964-.. 

2965... 
2966... 

2968... 

2969... 
2970... 

2971... 
2972... 
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NOTICES 


0«rtiflcat9 

Na  Owner,  operator  and  vestels 

lam B«pho  Shipping  Co.:  Sapho. 

U8T6.._    Scheepvaart    Maa-tBChapplJ    F^lr- 

Uft  N.V.:  Fatrlane 
13878...    Freedom     Shipping     Corp.     S  A  : 

TheodoToa  A.S. 
U979...    Trt-Arrow      Tran.iportatlon      Co 
Ltd.:  Fortuna  Carrier. 

12080 Bel«  Lines  Co.  Inc.:  Ocean  Biko. 

laoei...    Thomson      Shipping     Co.      Ltd" 
Jeannie. 
Euro-Ptrntes    International    Inc 
Capt.  Francois  Le  Clrrc.  Chev- 
alier De  Gramont.  LOlonnoiii. 
Chemllnic    Co.    Inc  •     NMS    1801. 

NHS  1905. 
Arlmanlos     Corp.     of     Monrovia. 

Llljerla:  Artemis. 
Partrederlet  Titus:  Titus. 
Troll   River   Shipping  Ltd  :    TroU 

Jiiver. 
Slvlrls  Murltlme  Corp  :  Joan ?ia 


12982... 

13083... 

12984... 

12986.— 
12987... 

12988... 

By  the  Commission. 

JosETH  C.  Polking. 
Acting  Secretary. 

|FR  Doc.77-25335  Filed  9-9-77;8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-100  ct  al.) 
TENNECO  ATLANTIC  PIPELINE  CO. 

Availability  of  the  Final  Environmental 
Impact  Statement 

September  12,  1977. 
Notice  Is  hereby  griven  in  the  above 
docket  that  on  September  12.  1977.  as 
required  by  section  2.82(b)  of  Uie  Com- 
mission's General  Policy  and  Interpreta- 
tions (18  CPR  2.82(b)),  copies  of  the 
Final  Environmental  Impact  Statement 
(PELS)  are  being  transmitted  pursuant 
to  the  requirements  of  the  National  En- 
vironmental Policy  Act  of  1969  and  sec- 
tl<m  2.82(b)  of  the  Commission's  Gen- 
eral Policy  and  Interpretations. 

The  PEIS.  prepared  by  the  stafif  of 
the  Federal  Power  Commission,  concerns 
applications  filed  by  Tenneco  Atlantic 
Pipeline  Co.  (TAPCO)  Docket  No.  CP77- 
100  et  al.,  which  relate  directly  ot  In- 
directly to  a  proposal  by  TAPCO,  pursu- 
ant to  section  3  of  the  Natural  Gas  Act, 
to  import  liquefied  natural  gas  (LNG) 
from  Algeria  to  a  terminal  to  be  located 
In  the  vicinity  of  St.  Johns,  New  Bruns- 
wick, Caiuida.  and  enter  the  United 
States  via  the  proposed  natural  gas  pipe- 
line near  Calais.  Maine.  Approval  of  the 
applications  would  authorize  the  con- 
struction and  operation  of  facilities  nec- 
essary to  transport  approximately  one 
billion  cubic  feet  of  natural  gas  to  con- 
sumers along  Tennessee  Gas  Pipeline 
Co.'s  system.  A  total  of  506  miles  of  pipe- 
line would  b«  required  in  order  to  trans- 
port the  regasified  LNG  from  the  border 
near  Calais.  Maine,  to  Milford,  Pa. 

This  PEIS  has  been  sent  to  the  persons 
shown  in  the  FEIS  summary  sheet,  all 
parties  to  the  proceeding,  and  interested 
citizens.  The  FEIS  Is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection  at  its  Office  of  Public  Infor- 
mation, Room  1000.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426.  and 
its  regional  office  located  at  26  Federal 
Plaza.  22nd  Floor,  New  York,  N.Y.  10007. 
Copies  of  the  FEIS  are  available  in 
limited    quantities    from    the    Federal 


Power  Commission's  Office  of  Public  In- 
formation, Washington.  D.C.  20426. 

A  Draft  Environmental  Impact  State- 
ment (DEIS)  was  circulated  for  com- 
ments on  or  before  July  11.  1977.  The' 
period  for  comments  has  expired,  and  all 
timely  comments  received  are  attached 
to  the  FEIS  in  accordance  with  section 
2  82' b^  of  Commission  Order  415-C. 

Kenneth  F.  Plumb, 
Secretary. 

2G477Flled9  T  77:2:44  pml 


jFR  [>>• 


[Docket  Nos.  0-8812,  et  al  1 

THE  SUPERIOR  OIL  COMPANY,  et  al. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  to  Amend  Cer- 
tificates 

September  2.  1977. 

Take  nonce  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  or 
!>etition  pursuant  to  Section  7  of  the  Na- 
tural Gas  Act  for  authorization  to  sell 
natural  gas  in  Interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appHcations  sliould  on  or  before  Septem- 
ber 26.  1977.  flle  with  the  Federal  Power 
CommLssion,    Washington.    D.C.    20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  pr(x;eeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  T 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  Is  filed  within  the  time  re- 
quired herein  if  the  Commisssion  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  author- 
ization for  the  proiposed  abandonment 
is  required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 


^This  notice  doea  not  provide  for  oon- 
aolldation  for  hearing  of  the  several  matters 
covered  herein. 
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OoeketNo. 

and 

Applicant 

datoOlMl 

0-fWi8 

Th«  Bnperior  Oil  Co.,   P.O.   Boi    1 
1521,  Ilott'ton,  Tei.  77001. 

Dwm 

«-lft3«< 

Th.-Siiivri<)rOil<'o .  ' 

umrr. 

vm-rA-2 

A.  fi.  Murphy  dlia  A.  •).  Murphy  A 

B  «/i(i/r7 

Ak.socj«U-s,  tt.M  (»iiiM)iila  Ht.,  New 

Orlraii".  Lti.  7lt(IA. 

«I77-.VVI 

Ilflinprich  A  I'ayne,  Inc.,  1.'.79  Ka.tt    1 

6/15/77 

i!lslSt.,TulSii,  Okla.  741M. 

(177-470 

Till-  SHi«>rior  Oil  To.  I'.O.  Boi  1521. 

Afl/18/77 

lIoBstiiii,  T<'«.  77««il. 

Ci77-471 

l'n<I>ort  f)il  <'o.,  a  aivision  of  Free-    ] 

A«s/i«/:7 

iHirt  MiiitirahCo.,  I'.O.  Boi  3(08, 

MidlaiKl.  Tei.  7u7(i|. 

«'177-A72 

Aiiierican   IVtrollim  Co.  of  T«ia.s, 

A  «/17/77 

r.O.  Bin  21.V»,  t>alla.s,  Tex.  75221. 

CI77-6T4 

.Moiisaiilo  <  n.,  i:«pii  i'usl  Oak  Tower, 

A  6/17/77 

.'lUftl  We-ihriiiu'r,   HoiLstoii,  Tex. 

77(fif). 

C177-6-.S 

Miilliiis  A   Pjirhard,  416  Oil  A  T.a's 

U  i/81.77 

BIUk  .    N<-u    Orli'uiis,   La.  70112. 

«;I77-S76 

II.    J.    riirlir.    Mil    lliiusloil   <'lul>     i 

(C161-831). 

llldK.,  Ilousioii.  T.».  770IU. 

B  .'V-31-77 

«•  177-577. 

.    <il<M)M   K.  Ji'lleiv,  .^Urci'S.'iOr  ti>  Ti'«- 

D  e/13'77 

-    aro  Itii-.,    r.O.    Box  667,    Meade. 

Kaiis.  67H64. 

rm-JSTs 

.Mnhil  Oil  Corp.,  .1  l,ire<<iiway  Tiara 

A  6/20/77 

¥.af\,  suile    Mm,   Houston,   lex. 

7  71  mi. 

n77-47f» 

Ciliesi  Hervlre  Co..   I'.O     Bux  3nn. 

A6/20A7 

Tiilsa,  Okla.  741il2. 

<177-5Hn 

I'i'iroleuni  liir,,  .Kill  He^i    l)iMi;;l'.t.^. 

A6/2L77 
CI77-.W 

Wiehita,  Kan.-.  *>72it>. 

Kixoii  Corp.,  F.O.  Bin  ?lwl.  Houv- 

A  7/7/77 

lon.  Tex.  7701)1. 

••177  583 

II.  J.  l-orliT 

(ll-l!>415). 

H  5'31/77 

CI77-58.V 

Coiion  I'elroleuiii  <  iiii).,  2IJ1  doulli 

A  6/13/77 

<;oliuul)itt,  siuie  fliKl.  TuL-a,  Okla. 

74114. 

(•177-.W6 

Texas    Kaslcrii    Exploration,    Co.. 

A  6/1.3,'T7 

I'.O.    Boj    2.')2I,     liulislon,    Tex. 

770III. 

('177-587^^ 

Pun  Oil  Co.,  I'.O.  Box  »^,  I)all»«. 

KtfUM 

TPX.7.W2I. 

rjtn-^* 

.  N'a|M*o   Ine..   \ti  South    Mieliit;an 

A  t^zrii 

Ave,  Chicago,  111.016113. 

ri77-5»2 

Iiiion  Oil  Co.  of  California,  I'.O. 

(0-15361). 

Box  76nil.  room  «ui,  Los  Angeless, 

B  6-22-77 

Calif.  !K)(fi7. 

<'177-.5B3  .. 

Kmnea    TFOituolioii    Co.,    Pet-urity 

A  6/23/77 

Life  BIdg..  Deliver,  Colo.  802112. 

<I77-.V.'5 

Najxvo  Ine.,   122  South   .Mieliigaii 

A  (V23,77 

Ave.,  Chiego,  111.6080:1. 
MoiidantoCo.,  1300  Post  Oak  Tower, 

«  177-506  . 

A  e/2'«./77 

5051  Weslhelnier,  Houston.  Tex. 

77056. 

<  ■177-507 

Vnioii  Oil    Co.   of  America,    P.O. 

A  6-24-77 

Box    7600,    Los    Angeles.    Calif. 

'.tOOM. 

('I77-«)0 

Terra    Resource*.   Inc.,   Agent  for 

(0-<M.V.>. 

Cnioii  Oil  Co.  of  California,  P.O. 

B  U/20/77 

Box  TXii.  Tulm,  Okla.  74101. 

CI77-e01 

Tcim  Re^ouicos,  Inc 

<0-9644). 

8  6/20/77 

CH77-602 

IVnnero  Oil   Co.,   P.O.    Box  2511, 

(cni-ieo). 

llousloii,  Tex.  77001. 

BV23/77 

C177-6U3.       . 

.'^I.ell  Oil  Co..  1  Shell  Plato.  I'.O. 

A  6/23/77 

Box  2463,  Houston,  Tex.  77001. 

Purchaser  an<l  location 


Prtoanr 


Pr*f 


United  Oas  Pip*  Unc  Co..  wrtain 

acreage  In  the  4  I.sle  Dome  Field, 

Terrebonne  Parish,  La. 
I'nited    (las    Pipeline    Co..    certain 

acreage  in  the  4  lale  Vomt  Field. 

TerrelMnne  Parish,  La. 
I'nlled  tJas  Pipeline  Co..  Oreenwood- 

Wask^ii,  Caddo  Parii-h,  La. 

Michigan  Wi.sconsin   Pipe  Line  Co.. 

Kast  Biiiger  Field,  Caddo  Coanty, 

Okla. 
Kl  Pam  Natural  (iac  Co..  Weet  Jal 

Field,  L(«  County.  N.  Mex. 
Mississippi  River  Transmission  Corp.. 

Mills  Ranch  Field,  Wheeler  County, 

Tex. 
Nortliern  Natural  Oas  Co  ,  Mocan* 

I.a,'enie     Field,     Beaver    County, 

Okla. 
Traiisweslem    Piiieliiie    Co..    Albert 

Federal  No.  1  Well  (Morrow  Forma- 
tion) Eddy  County,  N.  Mex. 
[MMithern  Natural  (<a.s  Co.,  Point*  A 

La     Hache     Field,     Plaqueininee 

Parish,  li*. 
CiNXrOml   Ktateii   (ias   Producing   Co., 

Johns  Field.  Duval.  Tex. 

Transweslirn  I'i|h'  Line  Co..  Hariier 
Field,  (lark  County,  Kans. 

T<-xa.<i    Eastern    Transini.<»ion,    \tt- 

niilion  area.  Bli«  k  2i>2,  Ke<leral  oll- 

.'iliore,  LouL^iuna. 
Teniiessj-e  tias  Pipeline  Co.,  N/2  of 

Fast    Cameron    Blo«k   42,   offshore 

Ixiiii.'-iaiia. 
Northwe.n    PiiM-ine   Corp.,   Sublette 

County,  Wyo. 
.Moiinlaiii    Ftiel   Hupply   Co..   Spear- 

liead  \re«.  Convert  County.  Wyo. 
Coaslal    Stales    lias    Producing   Co., 

Johns.  Duv.il.  Tc\. 

II    PaM)  Naliiril   Cas  Co.,    Ro>don 
Field,   Roger  Mills  Counly.  Okla. 

Texas   Kn.--tem   Transniis-ion   Corp.. 

Illcxk    .S!i3    Field,    Wi-st    Cameron 

Ari-a,  Otfslion-  La. 
Tinns<'o    Has    Supply    Co.,    Braios 

Area.  Block  A  70  (.South  Addition) 

Offshore,  Tex. 
Natural  tias  Piiieline  Co.  of  America, 

Aralira   Bailey    No.    1   Well,   I'olk 

County,  Tex. 
Texas    Eastern   Transmission   Con)-. 

North  Arneckeville  Field,  DcWitt 

County,  Tex. 
Panhandle   Ea.stern   Pipe   Line  Co.. 

Ilartiog    Draw    Field.    Campbell 

<  'oiiiity,  Wyo. 
.Natural  lias  Pipeline  Co.  of  America. 

ILL.  Peterson  No.  I  Well.  Brazoria 

County,  Tex. 
Transwesleni    Pipeline    Co.,    Foster 

FwJeral  No.  1  Well  (Morrow  Forma- 
tion) Eddy  County,  N.  Mex. 
Inited    Cas    Pipe   Line   Co.,   Tiger 

Field,  Jones  and   Perry  Counties. 

Miss. 
Tennessee  Has  Pii>elinc  Co.,  North 

Tidehaven       Field.       Matagorda 

County.  Tex. 
Tennessee  Oas   Pipeline  Co.,  North 

Tidcliaven  Field,  Matagorda  County, 

Tex. 
Montaua-t>akota  UtUiUes  Co..  Man- 

derson   Field,   Big  Horn  County. 

Wyo. 
y.\    Paso    Natural    Gas    Co.,    Uiak 
(Morrow)  Field,  Lea  County,  N. 

Mex. 


O 

P)         

(•)         ........ 

I  $1. 4S      14. 7S 


•$L4S 

181.  »U 


14.73 
14.66 


(>)  16.006 

>tl.5«oe06      14-65 

P)  

(•)  

(•)  

>  147.944    1S.(B5 

(>)  is.<iat 


i 


(») 

•00.91 


IS.  oat 

U.OH 


<  155. 2(444  15.036 

>$1.90  15.  OSS 

(>)  14. 7S 

(»)  14. 78 

(«)  

(!)  15.096 

(•)  14.71 

•$1.560006      14.66 
•  $16L02      U.03S 

(n       

s 

o      

(•)      

(•)         i&oat 


Filing  code:  A— Initial  service. 
B— Abandonment. 
C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E — Succession. 
F— Partial  succession. 


8ev  footnotes  at  end  of  (able. 
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NOTICES 


DorkM  No. 
<Ut«  nM 


AppBMot 


FurcbMer  and  Ioc»tioa 


Prioe  [Mr       Ptm- 
1,000  hi  wr« 


ri77-«H  . 

Avam 

A  2,-J3l77 


C<»nUn«mt»l  Oil  Oo.,  P.O.  Box  a«T, 
Houston,  Tai.  TTOOt. 


do 


CITT-WC 
A8,'3i77 

rrrr-aw 

A  ft-JSTT 

CI77-6in 
Aft'ATT 

CI77-«I1 
A  ft»\T7 

CI77-ei? 

A43UT7 

CI77-«13 

A  7/1. :: 

ci«n-ji4 
u  en  77 


II  PevpInpmsiU  Corp., 
USO.    Uouttan,    Tax. 


Coliunbis  Oi 

PO.    Dot 

77001. 
reniuoil  0(Tshor«   Oaa  Operatora, 

Inc.,    P.O.    Box   aW7,    IImu>loa, 

T«x.  77001. 
.—do - 


r<>nnioil  IxMiiMiftiui  i  Tmm  Off- 
shore, liK-,  ro.  Boi  2S>«7, 
Houston,  Tax.  T7001. 

— do 


lltilf  Oil  Corp ,  P  O.  Box  riOO, 
Houston,  Tex.  77001. 

IVtrolMim,  Inc.  (Operalorl.  ct  kI  , 
300  Wcuit  Uoiiglv,  Wit'hila,  Kan.1. 
e7ML 


Tr«iuw«et«<ni  Plpslln*  Co.,  Soath 
Brnpin  Uwp  No.  t  Wall,  Kddr 
County,  N.  Mrx. 

Lono  Star  Om  Co.,  8hol«ini  AlKhera 
Keld.  Danny  No.  1  Well.  Carter 
CoantT,  Okla. 

Southern  Natural  Oat  Co  .  main  pft-s* 
Mut  a<l<lilion,  Blork  2W.  olTsfiore 
IxMiisiana. 

Coliimhia  tiM  Tnin.<iui,'v'<ion  Corp  . 
Rlorkii  142  and  143.  Bnuth  Marsh 
Inland.  olTsliorr  Ixxiislaiia. 

Sm  KoMn  IMix-liiiK  lo  ,  Bloi-k  125, 
EInuth  .Man>h  l.xland  an<a,  ^otilh  addi- 
tion, otTshore,  I.oiiisinna. 

(^  Robin   Hii*line  Co.,  Block  127, 
(Vxilh    Marsh    l<land    arm,    south 
a<ldition.  uiTjIiore  Ixiuisiima. 
d<> -I— - 

S««  Roliin   Pipeline  Co,  Block  125. 

South    M»r!<h    l.sland   area,    south 

addition.  otTshore  I,oiiisiana. 
Northern  Natural  t!a.<i  Co  .  Panctt 

(Strawn)   Kield,  Cro<keti  County, 

Tex. 
Michigan  Wi.«»nsin   Pipe  Line  Co  , 

certain  ;>.  rmRe  in  Bever   County, 

Ok  la. 


C) 

15.0-,S 

(•) 

IS.O'a 

(•) 

15.025 

•11.90 

15.025 

•  $1. 7S 
•W.75 

IS.O'a 

•$1.75 

15.025 

•$1.75 

15.025 

•$1.75 

15.fr25 

•$l73.«?ie 

11.73 

P)('«> 

'  Non  prodnctlre. 

'  Well  w*i  not  abandoned. 

» Suprik.  I 

•Depleted.  ^\ 

•  Conlnw-t  terminated. 

•  Wells  depleted. 

•  I/ca.'ics  ciplred. 

•  Well  wa.*  shut-in  , 

•  1(X)  pet  lp&<etiold  interest  in  the  N  2  N  K  I  anil  SKI  .«;W,  1.  «2  '■  ]>.  (  U-:».<p!iood  iiilerrsi  in  the  SK,  1,  S/2  NE/I  and       Sloraeo  • 
NE/4  8W'4;allin.sec  !K>N-27ECM.  Bea»er  County.  ^    ' 

"  Lowrey  Tru.it  I'nit  will  no  longer  deliver  commerrial  quantities  of  |!a.<i  The  available  .supply  of  natural  gas  from 
said  unit  is  now  depleted  to  an  e<tent  that  oontiniiance  of  service  is  iiniio.s,sible. 


criminal  or  regulatory  In  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute  or  order  is- 
sued pursuant  thereto,  the  relevant  rec- 
ords In  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the  appro- 
priate agency,  whether  Federal,  state,  lo- 
cal, or  foreign,  charged  with  the  repson- 
sibillty  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

The  information  contained  in  tills  sys- 
tem of  records  will  be  disclosed  to  the 
OCBce  of  Management  and  Budget,  in 
connection  with  the  review  of  private  re- 
lief legislation  as  set  forth  in  OMB  Cir- 
cular No.  A-19,  at  any  stage  of  the  leg- 
islative coordination  and  clearance  proc- 
ess as  set  forth  In  that  circular. 

A  record  from  this  system  of  records 
may  be  disclosed  eis  a  routine  use  to  a 
member  of  Congress  or  to  a  Congres- 
sional staff  member  in  response  to  any 
inquiry  of  the  congressional  oCQce  made 
at  the  request  of  the  individual  about 
whom  the  record  is  maintained. 


Polirirs  and  prarlice*  for  Morinf;,  relricv- 
ing,  »rvcMing,  retaining,  and  (ii"po»- 
ing  of  records  in  llic  ttyMrm: 


(PR  Doc.77-26226  Piled  9-9  77;8:45  am) 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

PRIVACY  ACT  OF  1974 

German  Democratic  Republic  Claims 
Program  Records  System  Notice 

The  Foreign  Claims  Settlement  Com- 
mission (PCSC)  hereby  publishes  for 
comment  an  additional  records  system 
desig^iated  "FCSC-32."  "German  E)emo- 
cratic  Republic.  Claims  Against."  Any 
person  interested  in  commenting  on  this 
system  may  do  so  by  submitting  com- 
ments in  writing  to  the  Executive  Direc- 
tor (Privacy  ofiQcer) ,  Foreign  Claims  Set- 
tlement Commission.  1111  20th  Street 
NW..  Washington.  DC.  20579.  Com- 
ments must  be  submitted  on  or  before 
October  12,  1977. 

Dated  at  Washington,  D.C.I  on  Sep- 
tember 6,  1977. 

Wayland  D.  McClellan, 
General  Counsel. 

FCSC-32 

System  name: 

German  Democratic  Republic,  Claims 
Against  PCSC-32. 

Sygiem  location: 

Foreign  Claims  Settlement  Commls- 
gl<«i,  1111  20th  Street  NW.,  Washington. 
D.C.  20579,  and  General  Services  Ad- 
ministration OfQce,  Region  3,  Washing- 
ton. D.C. 


Calegorios  of  individuals  covered  by  the 
system: 

U.S.  national  who  suffered  certain 
property  losses  in  the  German  Demo- 
cratic Republic. 

Cjilcgoriea  of  records  in  tlie  system: 

Claim  a{>pllcatlon  form  containing 
name  and  address  of  claimant  and  repre- 
sentative. If  any;  date  and  place  of  birth 
or  naturalization;  nature  and  amount  of 
claim;  description,  ownership  and  value 
of  property;  and  evidence  to  support 
claim  for  the  purpose  of  receiving  com- 
pensation. 

Authority  for  maintenance  of  the  system: 

Title  VI,  International  Clsums  Settle- 
ment Act  of  1949,  as  amended. 

Routine  u.«cs  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Records  are  used  for  the  purpose  of 
adjudicating  claims  of  individuals;  Issu- 
ance of  decisions  concerning  eligibility 
to  receive  compensation  under  the  Act; 
notifications  to  claimants  of  rights  to  ap- 
peal; and  preparation  of  certifications  of 
awards,  if  any,  to  Treasury  Department 
for  payment  Names  and  other  data 
furnished  by  claimants  used  for  verify- 

Sg  citizenship  status  with  INS.  Law  En- 
rcement:  In  the  event  that  a  system  of 
records  maintained  by  FCSC  to  carry  out 
Its  fimctlons  indicates  a  violation  or  po- 
tential violation  of  law,  whether  civil  or 


Paper  records  maintained  in  file 
folders  with  some  information  trans- 
ferred to  magnetic  tape  for  ease  of  re- 
trieval and  location. 

Relrievabiiily : 

Filed  numerically  by  claim  number. 
Alphabetical  Index  used  for  identifica- 
tion of  claim.  Information  also  may  be 
retrieved  by  data  printout. 

Safeguards: 

At  FCSC:  Building  employs  security 
guards.  Records  are  maintained  in  locked 
room  accessible  only  to  authorized  FCSC 
tjersonnel.  At  GSA:  In  computer  files, 
under  control  by  GSA  in  accordance  with 
Privacy  Act  of  1974. 

Retention  and  disposal: 

Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  will  be  in  accordance 
with  44  U.S.C.  3301-3314  when  such  rec- 
ords are  determined  no  longer  useful. 
Sy<>lem  manager  and  address : 

Executive  Director,  Foreign  Claims 
Settlement  Commission,  1111  20th  Street 
NW.,  Washington,  D.C.  20579.  (Phone: 
202-653-6156.) 

Notification  procedure : 

Same  as  above. 

Contesting  record  procc^dures : 

Ssune  as  above. 

Record  source  categories ; 

Claimant  on  whom  the  record  is  main- 
tained. 

IPR  Doc.77-26385  Filed  9-9-77;8:46  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services.  Re- 
gion 1,  Tuesday.  September  27.  1977  from 
1  p.m.  to  5  p.m..  Room  932.  J.  W.  McCor- 
mack  Post  Office  and  Courthouse.  Post 
Office  Square.  Boston.  Mass.  02109. 

The  meeting  will  be  devoted  to  the 
initial  step  of  the  procedures  for  screen- 
ing and  evaluating  the  qualifications  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professional  serv- 
ice's for  the  following  project: 

•'Building  Modeinizatior  and  Addi- 
tional Courtroom  A/C,"  Federal  Building 
and  U.S.  Courthouse,  Providence,  R.I. 

The  meeting  will  be  open  to  the  public. 

'Albert  A.  Gaumal.  Jr.. 
iSecrtonal  Administrator. 

September  7,  1977. 

|FR  Doc.77-26618  Filed  9  9  77,10:27  ami 


REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisoi-y  Panel  on  Archi- 
tectural and  Engineering  Services.  Re- 
gion 1:  Tuesday.  September  27.  1977 
from  8:30  ajn.  to  noon.  Room  932.  J.  W. 
McCormack  Post  Office  and  Courthouse, 
Post  Office  Square.  Boston.  Mass.  02109. 

The  meeting  will  be  devoted  to  the 
initial  step  of  the  procedures  for  screen- 
ing and  evaluating  the  qualifications  of 
architect-engineers  under  consideration 
for  selection  to  furnish  professional 
services  for  the  following  project: 

Building  Modernization,  U.S.  Apprais- 
ers Stores,  Boston,  Mass. 

The  meeting  will  be  open  to  the  public. 

Albert  A.  Gammal,  Jr.. 
Regional  Administrator. 

Sepv;^^j*ber  7,  1977. 

|FR  Doc.77-26619  Filed  9-9-77;  10 :a7«nl 


NOTICES 

ACTION:  Notice  of  1977  report  (sec- 
tion I) . 

SUMMARY:  This  notice  aimounces  the 
availability  of  the  1977  report  (section 
I)  of  the  National  Advisory  Council  on 
Adult  Education.  Notice  of  the  availa- 
bility of  this  report  Is  required  by  sec- 
tion 10(d)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  The  report 
includes: 

1.  A  review  of  the  Councils  activities. 

2.  Report  from  the  Executive  Director. 

3.  Council  studies. 

<  a)  Futures  and  amendment  meetings, 
(b)  Survey  of  state  support  of  adult 
education. 

4.  Program  visitations. 

5.  Meeting  dates,  sites,  and  c(«itent. 

6.  Chronology  of  the  Adult  Education 
Art. 

7.  Council  membership. 

8.  Committee  structure. 
ADDRESS:  Requests  for  the  report  and 
further  Information  may  be  directed  to 
Dr.  Gary  A.  Eyre.  Executive  Director,  Na- 
tional Advisory  Council  on  Adult  Educa- 
tion. 425  13th  Street  NW..  Washing- 
ton. DC.  20004  ( 202-376-8892 >. 

Signed  at  Washington.  DC.  on  Scp- 
I'lnber  1, 1977. 

Gary  A.  Eyre. 
Executive     Director,     National 
Advisory    Council    on    Adult 
Education. 

|PRDoc.77-2G122Filed9  0  77;  8  45  am  | 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

1977  Report  (Section  I) 

AGENCY:  National  Advisory  Council  oo 
Adult  Education. 


45717 

10;4»-11:30 — Status  report  on  FT  1978 
budget,  FY  1979  budget  and  alternative* 
(or  any  necessary  replannlng;  and  Initial 
discussion  of  long-rang*  planning  for  FY 
1980. 

1 1 :30 — Adjournment. 

This  meeting  will  sUll  be  open  to  the 
public.  Piu-ther  Information  regarding 
the  meeting  and/or  seating  arrange- 
ments can  be  obtained  by  cMitacttng 
Mrs.  Ella  L.  Jones,  Administrative  Co- 
ordinator, at  the  address  or  telephone 
number  below : 

National  Council  on  Educational  Research 
National  Institute  ol  Education.  Washing- 
ton, D.C.  20208;  Telephone  202  254-7900 

Dated:  September  6, 1977. 

Peter  H.  Gerber. 
Chief.  Policy  and  AdministratiJH: 
Coordination,  National  Coun- 
cil on  Educational  Research. 

IFR  Doc  77-26417  Filed  9-0-77; 8: 46  am) 


National  Institute  of  Education 

NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

Meeting 

The  National  Council  on  Educational 
Research  hereby  announces  a  time  and 
agenda  change  for  the  meeting  of  Sep- 
tember 16,  1977,  at  the  NIE  Offices 
(Room  823.  1200  19th  Street  NW.,  Wash- 
ington, D.C.) .  The  meeting  was  previous- 
ly announced  In  the  Federal  Register 
on  August  9,  1977. 

The  meeting  will  convene  at  8:30  a.m. 
and  adjourn  at  11:30  a.m.  The  tentative 
agenda  is  as  follows: 

8 :  SO^Convene. 

8:30-8:35— Approve  minutes. 

8:35-6:46 — Adjustments  of  future  calendar 
and  agendas. 

8:45-9:15 — ^Director's  remarlts. 

9:15-10:15— Action  on  proposed  policy  for 
fundamental  research. 

10:15-10:46 — R«port  of  review  and  reports 
committee:  Review  and  oversight  fimctlon; 
plans  for  fourth  annual  report;  Implemen- 
tation of  resolution  No.  18;  policy  on  par- 
ticipation of  women  and  minority  group 
members  In  education  R.  tc  D. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

IDocketNo.  N-77-7961 

FEDERAL  MOBILE  HOME  PROGRAM 

Issuance  of  Bulletins 

j\GENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  and  index  of  previously 
issued  bulletins. 

SUMMARY :  The  Department  issues  var- 
ious interpretations  and  other  bulletins 
both  by  publlcatl<Mi  In  the  Federal  Reg- 
ister and  by  distributing  General  Notloe? 
that  are  not  published  In  the  Federal 
Register.  When  these  bulletins  are  not 
issued  for  publication  In  the  Fkderal 
Register,  the  Department,  approxi- 
mately once  each  calendar  quarter,  pub- 
Ushes  In  the  Federal  Register  a  notice 
of  their  Issuance  and  an  index  of  the 
subjects.  This  Is  an  Index  of  all  such 
bulletins  issued  since  January  1.  1977 

DATES :  The  enforcement  dates  for  these 
bulletins  vary.  Anyone  who  is  interested 
should  request  a  copy  of  the  parUcular 
bulletin  from  the  Depcu'tment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Russell  H.  Dawson,  Director,  Mobile 
Home  Standards  Division,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Rocxn  4228. 
Washington,  D.C.  20410  (202-755- 
5595). 
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NOTICES 


lsamx.—Th0  foOowtnf  hOUMHt  httvt  ftam  U»ue4  m  moMom  Mme$  Jmm>.  1, 19Tt 


snbiwt 


BMitaad) 


A.  IntarpnUtioDi  of  tb*  Paitonl  UobO*  Bom*  C4ai(tnietlM  and  SUitT  Btendardi,  M  CFH  Pt  IM 


latMprrUUr*  boUtUliK 

A  1  77 IdxntlOoatioa  of  nwoufactarnr  ■nd  Stat*  o(  mknutsctui*  In 

the  moblls  hnm*  wrial  numbtf. 

A-*-77 ^.  r>urability  of  infurmatlon  on  d>U  platf.^^is 

<'-t-T7 , Smoke  drtwtor  stiuidnrd — vaiTer 

'-1-77 Air  Inflluation  at  waU-U>-waU,  wall-to  ceiling,  and  wall-to- 

lloor  «)nlux^l^oll."l. 

0-1-77 Plartic  dram  line  ltttln|r<      

tl->-77 Aoceasibilily  lo  plumbmc  llitures 

II-t-77 Clothes  dryprnxigh-ia  of  moisture  lint  eiliaiut  ductiystam. 

II-2-77 I'ndercuttinKofbatbroom  dooi^ 

II  8-77 . . lx>cation  of  iliutoO  valvos  for  gas  appliancea... 

l-l-n I>oeatioa  and  tjrpe  of  outdoor  rereptaele  outlet 

1-2-77 ICitamal   beating   or   aiironditioning   wiring   protection— 

waiver. 


sao.a. 
aaa«(a). 

aOJ(l8(e). 
2tt0.S0&(a)(2). 

IM.eHKg)  m  and  (J). 

J«0.«07(c)(I). 

380.708 ]b)(S)  and  (e). 

280.715(b)  (1)  and  (4). 

280.705(1)(S). 

a».80e(d)(8). 

280.80e(k). 


B.  Int«ri>raUtions oftha  MobUe  Ilooie  ProeedunU  and  Knrorrement  Regulatioits,  34  CFR  Pt.  3381 


KnlbrBansbt   inttrmtatiT* 
buUMlns: 

11-1-77 PIA  responsibility  for  docuiiiriits  rinii;i,il  lo  be  provided    3282.:i61  ^al  and  (c). 

with  mobile  home, 
n  2-77 I  PIA  responsibility  fur  application  of  .-serial  No  3282.382(c). 


C.  BulMios  c'larifyiiig  tba  appUoalion  of  the  Mobile  Uome  Proredural  and  Enforceinent  Regnlations.  U  CFR  Pt. 

3283  i 

-_! 


Informational  bnlMiiis: 


Applicability  of  FOKJera]  regulations  to  iid(l-on!<  .    3282.7(b),  3282.8(0. 

LAbeUng  and  as.>;ignmeut  of  serial  N6b.  to  mobito  homas    32H2.4U(a),3aBI.2&2(a), 
damagw!  in  transtt.  ;  3282.3&J(c)(2)(g). 


D.  Bulletins  coacamiiig  the  eu/orcenieiit  of  Mobile  Home  f'oM.<lnniion  and  .«:ifiiy  Standards,  24  CFR  PI.  280 


Enforcement  boOatiiis:  77-1..  Swii^infeitoriof  pa'vsage  wood  iloor<i  390.4«K(d)(n. 


Issued  at  Washington,  D.C.,  Augrust  29, 1977. 

Geno  C.  Baroni. 

Assistant  Secretary  for  Neighborhoods. 
Voluntary  Associations  and  Consumer  Protection. 
[FR  Doc.77-a6276  Filed  9-9-77;8;46  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[SAC  0798771 

CAUPORNIA 

Partial  Cancellation  of  Partial  Termination 
of  Proposed  Wittidrawal  and  Reservation 
of  Lands,  Correction 

September  2,  1977. 
In  FR  Doc.  No.  77-9486.  appearing  on 
page  16859  of  the  Wednesday  issae  of 
March  30,  1977,  the  tenth  Une  of  the 
flrst  paragraph  reading  the  "SE?iSEi4" 
Is  corrected  to  read  the  "SEViSWy4". 

Joan  B.  Russell, 
Chief,  Lands  Section  Branch  of 
Lands  and  Minerals  Opera- 
tions. 

I  FR  Doc  77-26412  Piled  9-9-77:845  am] 


|NM  3151«| 

NEW  MEXJCO 

Application 

Skpteuber  2,  1977. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Co.  has  applied 
for  one  4  V^ -Inch  natural  gas  pipeline 
right-of-way  across  the  following  land: 


Nrw  Mexico  Principai.  MrRtf>iAN, 
New  Mexico 

T.  31  N..  R.  9  W., 

Sec.  31.  lot  13;  . 

Sec.  32.  lots  2  and  3. 

This  pipeline  will  convey  natural  gas 
across  0.497  mile  of  public  land  in  San 
Juan  County.  N.  Mex. 

The  purpose  of  this  notice  is  to  Inform 
tlie  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770.  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Land  and 
Minerals  Operations. 

IPR   DOC77-26398   Filed  9-9-77;8:46  ami 


[NM   31484.    31511,   31512   and   315141 

NEW  MEXICO 

Applications 

September  1,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) .  El  Paso  Natural  Gas  Co.  has  ap- 


plied for  four  4  </^ -Inch  natural  gas  pipe- 
line rights-of-way  acrooa  the  following 
lands : 

New  Mexico  PatNciPAL  Meriduh, 
New  Mexico 

T.  31  N..  R.  low. 

Sec.  22.  lot  1. 
T.  33  N..  R.  10  W.. 

Sec.  38.  lot  1. 
T.  S3N..  R.  11  W.. 

Sec.  18.  SEViNW>4. 
T.  36  N.,  R.  13  W., 

Sec.  14.  NW«/«NW',4: 

Sec.  15.  N'^N^. 

These  pipelines  will  convey  natural  gas 
across  1.667  miles  of  public  lands  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
I  PR  Doc.77  2C413   FUed  9  9-77;8:46   am] 


|ES  17763.  Survey  Group  101] 

WISCONSIN 

Filing  of  Plats  of  Survey 

August  30,  1977. 

On  July  7.  1977,  two  plats  of  depend- 
ent resurvey  and  survey  of  omitted  lands 
in  Sections  17  and  22,  T.  33  N..  R.  2  E., 
Fourth  Principal  Meridian,  Wis.,  were  ac- 
cepted. They  will  be  officially  filed  in  the 
Eastern  States  Office,  Silver  Spring,  Md., 
as  of  10  a.m.  on  October  12,  1977. 

P\>r  both  Sections  17  and  22,  the  plate 
represent  retfacements  of  the  boundaries 
of  the  sections  and  reestabllshment  of 
portions  of  the  record  meander  lines.  In 
order  to  determine  the  extent  of  lands 
omitted  from  the  original  surveys,  the 
plat  of  Section  17  also  represents  the  sur- 
vey of  the  present  meander  lines  of  Ket- 
tle Laiie.  and  the  plat  of  Section  22  rep- 
resents the  survey  of  the  present  mean- 
der lines  of  Kennedy  Lake. 

The  new  acreages  and  lottings,  which 
are  shown  below,  describe  lands  omitted 
from  the  original  surveys.  They  encom- 
pass the  areas  between  the  reestablished 
original  meander  lines,  which  are  now 
recognized  as  fixed  boundary  lines,  and 
the  present  meander  lines  of  Kettle  and 
Kennedy  Lakes.  They  are  described  as 
follows : 

Fourth  Principal  Meridian,  Wis. 

T.  33  N.,  R.  2  E., 

Sec.   17;   rot  6   (22.87  acres),  lot  7   (26.50 

acres) ,  lot  8  (26.79  acres) ; 
Sec.  22:   lot  7   (20.30  acres),  lot  8  (41.M 
acres) . 

The  area  described  aggregates  137.38 
acres,  more  or  less. 

Lots  6.  7,  and  8,  Section  17,  are  hillj 
with  a  large  second-growth  timber  con- 
sisting of  hemlock,  ash,  aspen,  maples 
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and  bftsswood.  Birch  and  spruce  are 
found  In  the  lower  and  poorly  drained 
areas.  The  soil  Is  primarily  gravelly  clay 
loam  In  the  ujdands  and  boggy  along 
portions  of  the  shore  of  KetUe  Lake. 

Lot*  7  and  8,  Section  22,  are  of  a  rol- 
ling nature.  Most  of  SecUon  22  has  vege- 
tation comprised  of  second  growth  tim- 
ber consisUng  of  ash.  aspen,  balsam, 
basswood,  birch,  cedar,  maple,  spruce, 
and  tamarack.  The  soil  content  of  Lot  7 
is  gravelly  clay  loam,  while  that  at  Lot  8 
is  muskeg.  ^  ,    ^  - 

Lots  6.  7.  and  8,  Section  17.  and  Lot  7. 
Section  22,  were  determined  to  be  over 
50  percent  upland  In  character  within 
the  meaning  of  the  Swamplands  Act  of 
September  28,  1850.  They  are,  therefore, 
held  to  be  public  land. 

For  a  period  of  90  days  from  October 
12  1977,  claimar^ts  under  the  Act  of  Feb- 
ruary 27.  1925  (43  Stat  1013:  43  UJ3.C. 
994) ,  have  a  preferred  right  of  awillca- 
tion  to  Lots  6,  7,  and  8,  Section  17.  and 
Lot  7,  Section  22.  Claimants  under  the 
Act  of  August  24,  1954  (68  Stat.  789;  43 
U.S.C.  1221-1223)  have  one  year  from 
October  12, 1977.  to  apply  for  the  subject 
lots.  Except  for  valid  existing  rights, 
these  lots  will  not  be  subject  to  applica- 
tion, petition,  selection,  or  to  any  other 
type  of  appropriation  under  any  other 
public  land  laws.  Including  the  mining 
and  mineral  leasing  laws,  unUl  a  fur- 
ther order  is  issued. 

Lot  8,  Section  22,  has  been  determined 
to  be  more  than  50  percent  swamp  in 
cliaracter  within  the  purview  of  the 
Swamplands  Act  of  September  28.  1850. 
Title  to  this  lot  Inured  to  the  State  of 
Wisconsin  as  of  that  date.  Therefore.  Lot 
8  is  open  only  to  selection  by  the  State 
under  that  Act. 

All  Inquiries  relating  to  thes«»  lands 
should  be  sent  to  the  Director.  Eastern 
States.  Bureau  of  Land  Management. 
7981  Eastern  Avenue.  Silver  Spring.  Md. 

20910. 

Lowell  J.  Uot, 
Director,  Eastern  States. 
IPR  Doc  77  26399  Filed  9-9-77; 8  45  am) 


Geological  Survey 

COAL  LAND  CLASSinCATlON  ORDER 
UTAH  NO.  120 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31) ,  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2,  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262).  the  following 
descrit)ed  lands.  Insofar  as  title  thereto 
remains  in  the  United  States,  are  hereby 
classified  as  shown: 

Salt  Lake  Meuviam,  Utah 

-COAL  UMUm 

T.  33  8..  R.  1  E..  unsurveyed. 

Sec  22* 

Sec!23!wi4.8El4: 

Sec.25,WV4.SBy«; 

Sees.  38  and  37; 

SM$.  38.  KM; 

Sees.  SS  to  36,  InelusiTe. 
T.  33  S.,  R.  3  B.,  unsufreyad. 

Sec.31,WV^,SEK. 


NOTICES 

T.  34  S.,  R.  1  E..  uMurvsyed. 
Sees.  1  to  4.  IncluslT*: 
Sec.  6.  EViEVi: 
Sec.  8.  NE>/«.  E'^NW/«.  SW^4WWi4. »%: 

Sees.  9  to  17.  inclusive;  

sec.    18,  E'^NEVi,   SW'/4N»V4.  S«%NW14. 

Sees.  19  to  34.  Inclusive; 

Sec.  35.  N'/j.SW14: 

HES.  68.  107,  113, 133,  and  170. 

COAL  LAND  CL ASSITIC ATION  ORDES  UTAH  WO^120 

T.  34  S..  R.  2  E.,  unsurveyed. 

Sec.  6.  SW'i; 

Sees.  6  and  7; 

Sec.  8,  WVj.SEU; 

Sec.  9,  SWV4; 

Sec.  16.  SViNE'4.  W<,i.  NV.iSEVi: 

Sees.  17  and  18; 

.See.  19.  N'i.  SE'i: 

See.  20; 

See.  21.  W'i: 

Sec   28.  N'iNWU: 

Sec.  39.  NHNE'/4.  NW>4. 
T.  38  S..  R.  2  W..  partly  unsurveyed. 

Sees.  9  to  11.  inclusive; 

Sec.  12.  lots: 

See.   13,  loU  2  to  4,  Inclusive.  W'/iNW/,. 
N'jSW'4.      NMNW^48W'ASWVi.      NEy4 

sw>4SW';.SEV4SW%: 

Sees.  14  to  16.  IncluslTe; 
Sees.  21  to  23,  InclusWe; 
Sec.  24,  lots  1  to  4.  Inclusive.  8WV4.  WVi 

SE'4; 
Sec.    25.    W';jNE>i,    W'i,    W',iSE<4,    SE<-« 

SE'4: 
Sees.  26  to  29.  Inclusive; 
Sees.  32  to  36.  inclusive; 
HES.  85  In  sees.  10  and  11.  HES.  89  In  sec. 
11    HES.  91.  HES.  Ill  In  sec.  11  and  that 
part  m   W'/jSW'i   of  sec.   12.  HES.   112. 
and  HES.  134  In  sec.  10. 
T.  35  S..  R.  1  E.. 

sec.  3.  lots  3  and  4.  8WV«NWV4 : 

Sees.  3  to  6,  Inclusive; 

Sec.  6.  lots  1  to  3,  Inclusive.  S'/4NE';.  SE'4 

NW'4.EViSW%.SE>/4; 
Sec.  7.  NE'4,E«/jSE%; 
Sees.  8  to  10.  inclusive; 
Sec.    11.   S'iNE'i.   NW'4NW'/4,  S'/jNWVi. 

S'i: 
Sec.  12.  S'<,NVi.S'/i; 
Sec.  13.  NVjN'i; 
Sec.  14,  N'i.N'ASVi; 
See.    16.    N'i,    N'^.,SWi4,   SW'4SW«4.   ^^t 

SE>4; 
Sees  16  and  17: 
Sec.   20.    NE'i.   E'iNW<4.   N',iSE'/i.   SEV^ 

SE'4: 
See.  21: 
^   Sec.  33.  W'/zW'/,: 

Sec.  27,  lot  4,  W'/i NW',4 .  NW '/« 8W ^4 : 

Sec  38' 

Sec.  29,"  E'jNE'i.  NE'^SE^: 

Sec.  33; 

Sec.  34.  W',,NW',4.  SW%,  W^SEV4.  SBS4 

SE'A; 
HES.  68  in  sees  4  and  5,  and  HES.  90. 
T.  36  S..  R.  3  E.. 

Sec.  15.  SW'ASW'^; 
See.  16.  SE'ASW'A,  S'ASE'.i; 
Sec.  20.  SE'/4NEi4.  SEy4: 
Sees.  21  and  32; 
Sec.33.8Wl4SWV4: 
Sec.  25.  W>^SWy4; 
Sec.  26,  S'.^NE'/4.  W'/i.  SE'4: 
Sees.  37  and  38; 
See.  29.  BVi,E%W14: 
Sec.  31.  E'/i.EyjW>A; 
Sees.  32  to  36,  ineluaJve; 
Sec.  38.  SV4NE'^,  WV4.  SEV4. 
T.  36  S..  R.  3  W.,  partly  unsurveyed. 

Sec  1* 

Sec  2,  lots  1.  3.  and  5  to  9,  InclustTe.  8E(4 

NEy4,  SEV4NW^4.  NB%8WV4: 
Sec.  11,  loU  1  to  4  inclusive,  E>4EVi; 
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8«C.   13,  N14NEV4.  8W'/4NEy4,  WV4.  SWVi 

8Ey4: 

Sec.  13.  WVaNEy«.  NWy4.  W%8E^4: 

Sec.  14,  loU  1  and  3.  8W>^NE■^. 
T.  36  8.,  R.  3  W..  partly  surveyed. 

Sees.  1 1»  6,  Inclusive; 

Sec.7.WliNE'/4.NW%; 

Sec.8,  NE'4.N>/jNW',4; 

Sees.  9  to  14,  inclusive; 

Sec.  15.  N'i.  N'/,8W',4.  8E'/4; 

see.    18.   ll'iNE%.   S«'/4NEV4,   NBy4NW%. 
NE'4SE',4; 

Sec.  22.  NE'4: 

sees.  23  to  25.  inclusive; 

Sec.  36.  lots  1  and  2.  8'i,NE',4.  SE'/«NW%. 
S'i; 

Sec.  35,  N'iNE'4,  SW'4NEy4: 

Sec.  36.  NE•4.N'/2SE',4■ 
T.  36  S.,  R.  1  W..  partly  surveyed. 

Sec.  5.  SW'/48WV4: 

Sec.  6.  W',i.SE!4; 

Sec.  7: 

Sec.  8.  W'i NW ',4: 

See.  17.  W'/i.SViSE'i,; 

Sees.  18  to  20.  inclusive: 

Sec.  21.  8'iNE'/4.  W'/i.  SE',4; 

Sec.  22,  SWV4.S'/a8E>4; 

Sec.  25,W'2SWV4; 

Sec.  26.  W'iNEV4.  W'/i.  SE'4: 

Sees.  27  to  36.  Inclusive; 

Sec.36,  W'/jW',i.    . 
T.  36  S..  R.  1  E..  partly  surveyed. 

Sec.  l.E'/j.SE'/«SW',4; 

Sec.  2.  W'iSWVi: 

Sec  3'  ' 

Sec.  4.  lots  1  to  3.  Inclusive.  SV4NE\4.  8*% 
NW'4.NBy4SW'/4.8BV4: 

Sec.  9.  N'/iNE'4.  SE'4NE'4.  NE'48E'4:  1 

Sec.  10:  1 

Sec.  u.W'jW'/i:  ^^,^ 

sec.  12.  NE'4.  NE',4NW'4.  S'^SW;.  SBVi: 
Sec.  13.  N'i.  SWy4.  N'48B^4: 
Sec.  14.  NW'4NW>/4.  SViNMi.  8V4: 


.    See.  15.  E'i.E'^WVi: 

See.  22.  NE'4.  NE'4NW',4.  E',i8E%: 
^'  Sec  23* 

Sec.  24".  N'iNW'4,  SW'4NW',4.  Nwv4swy4: 

Sees  25  and  26; 

Sec.  27.  EiiNE'4.  NE'iSE'A; 

Sec.  35.  E'i.  E'iW'i.  NW'4NW^4: 

Sec  36* 

HES.  183,  198,  and  HES.  184  In  Wi^NW^ 
see.  15. 
T  37  S..  R.  1  W..  partly  surveyed. 

Sec.  l.W',iNW',4.SW'4: 

Sees.  2  to  5.  inclusive; 

Sec.  6.  N'i.SEV4: 

Sec.  8.  NVi,  N'iSW'4.  SEVi; 

Sees.  9  to  11.  Inclusive; 

Sec.  12.  W'i.  W 'A SE'4: 

Sees.  13  to  16.  Inelualve; 

Sec.  17.  NEH.S'/i; 

see.  20,  NE'4.  E',iNW14.  SE»4: 

Sees.  21  to  28.  inclusive; 

Sec.29.NViNE'4.SEy,NEVi: 

Sec.  33.  NE'4.  NE'4NW'4.  N',i8Ey4.  SEVi 

SB '4: 
Sees.  34  to  36.  Inclusive. 
T  37  8.  R  1  E., 
See  1' 
Sec.  2.  lots  1  to  3.  Inclusive,  SMNE>4.  BK% 

NWVi.E'iSW'A.SEV*; 
Sec.  ll.Eli.EViW^; 
Sees.  12  and  13; 
Sec.  14.E»4,NEV4NWVi: 
Sec.  18.  lots  2  to  4,  inclusive: 
Sec.  19; 

Sec.23,  E'iNE'4.SE'/4: 
Sees.  24  and  36; 
Sec.26,  SW'/i.W'iSE^; 
Sec.  27.S'/iSE'4; 
Sees.  30  and  31; 
See.34.  E>4; 
Sees.  35  and  36. 
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T.  37  8..  R.  4  K.,  p«rUy  un«urT«7*d, 
8«c.  IB.  8H: 
Beca.  30  and  SI; 

8«c.  sa,  WH. 

T  38  S..  R.  1  W., 

S«c.  I.  lot«  1  to  4,  IncluslT*.  S^NH.  SWK. 
N4SE>.4.SW^8EK; 

Sec.  3; 

Sec.  3.  lots  1  to  4.  IncluMv*.  S^N^,  M% 
SWV4.8E%: 

Sec.   10.  N^NE%.  8S%NE%,  NE14NW14: 

Sec.  ll.NHNV4.8W54NW%; 

Sec.  12.  NWV4NW<4. 
T.  38  S..  R.  1  E..  partly  surveyed. 

Sees.  1  »nd  3: 

Sec.  6.  W"j; 

Sec.  6; 

Sec.  7.  N^NV,: 

Sec  8,  N'^NWVi; 

Sees.  11  to  14.  Inclusive; 

Sec.  23,  E^:  w 

Sees.  34  and  25: 

Sec.  36.  EVj. 
T.  38  S..  R.  a  E..  partly  surveyed. 
T.  38  S.,  R.  3  E 
T.  38  S.  R.  4  E  , 

Sec.  4.  S>^: 

Sees.  5  to  9.  Inclusive: 

Sec.  16.  SWU: 

Sees.  10  to  33.  Inclusive. 

Sec.33,8Vi: 

Sec.  35,  W'i.SE',4: 

Sees.  36  to  36,  Inclusive. 
T  38S..  R.  6E.. 

Sec.  31.  lots  3  and  4.  Ei^SWU. 
T.  39  S.,  R.  1  E..  piartly  surveyed. 

Sec.  1.  lots  1  and  3.  SHNE14.  SEi>4: 

Sec  5,  lots  1  and  3.  8>4NE>4,  SEI4. 
T.  39  S..  R.  2  E..  partly  surveyed. 

Sees.  1  to  18.  Inclusive; 

Sec.  19,E'j: 

Sees.  30  to  29.  inclusive: 

Sec.  30.  E'2: 

Sec.  31.  Eli: 

Sees.  32  to  36,  Inclusive 
T.  39  8.,  R.  3  E. 
T.  39  8.,  R.  4  E. 
T39S..  R.  6E.. 

Sec.  6.  Sl^SWi,; 

Sees.  6  and  7; 

Sec.  8.  WVi.SEVi: 

Sec.  9.8^; 

Sec.  15,  WVi: 

Sees.  16  to  33,  Inclusive: 

Sec.  33,  8W14; 

See.  36.  W>4,8E>4: 

Sees.  37  to  36.  Inclusive; 

Sec.  36,  WVii.8E^4. 
T.  40  8.,  R.  3  E..  partly  surveyed. 

Sees.  1  to  6.  inclusive; 

See.6.  E>4; 

Sec.  7.  EV^; 

Sees.  8  to  17.  inclusive: 

Sec.  18.  EMi: 

Sees.  30  to  39,  inclusive: 

Sec.  33.  B',i: 

Sees.  33  to  36.  Inclusive. 
T.  40  8.  R.  3E. 

T.  40  S.,  R.  4  E.,  partly  surveyed. 
T.  40  8.  R.  6  E.. 

Sees.  1  to  33.  Inclusive; 

Sec.  34.  Ni^.SW^: 

Sec.  36.  N>4NW14,  SW^NWVi,  W^SWVi; 

Sees.  26  to  33.  Inclusive; 

Sec.  34.  W',4. 
T.  40  8.,  R.  8  E.,  partly  surveyed. 

Sec.  7.  WV4; 

Sec.  18.  Wi^: 

See.  l9,NWy4. 
T.  41  8.,  R.  a  E.,  partly  surveyed, 

Sees.  1  to  4,  Inclusive; 

Sec.9,  KH; 

Sees.  10  to  13.  IncluslTa; 

8«C.13.HHN%: 

8W.  14.N^N%: 

8M.  16.NHMM. 


T.  41  8..  R.  3  X., 
e«oa.  1  to  la.  inclual**; 
800.13.  N^NH; 

Sec.14.  NHNV4: 

Sec.  15,  N^N^: 

8ec.  16.  N^^NVi; 

Sec.  17,  N'4N%: 

Sec.  18,  N'iN',^. 
T.  41  S..  R.  4  E..  partly  surveyed. 

Sees.  1  to  12,  Inclusive. 
T.  41  S..  R.  6  E.,  partly  surveyed. 

Sec.  3,  WLiNEii,  Wi4.  W'-i8EV4 : 

Sees.  4  to  10,  inclusive; 

Sec.  11.  W'jSW',4. 

The  area  described  aggregates  389,851 
acres,  more  or  less,  of  which  all  Is  classi- 
fied coal. 

Dated:  September  2.  1977.   ■ 

W.  A.  Radlinski. 
Acting  Director. 

|FRDot77  2G400  Filed  9-9-77:845  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCE- 
MENT AND  CRIMINAL  JUSTICE  AD- 
VISORY COMMITTEE 

Meeting 

Notino  is  fiereby  given  tliat  the  Ad- 
visory Committee  of  the  National  Insti- 
tute of  Law  Enforcement  and  Criminal 
Justice.  Law  Enforcement  Assistance 
Administration,  will  meet  on  October  6. 
1977.  from  9  a.m.  to  5  p.m.  at  the  Hospi- 
tality House  Motor  Inn,  U.S.  1,  Jefferson 
Davis  Highway.  Arlington.  Va.,  and  on 
October  7,  1977,  from  9  a.m.  to  12  p.m. 
at  the  National  Academy  of  Sciences, 
2101  Constitution  Avenue  NW.,  .Wash- 
ington, D.C. 

The  major  topics  of  discussion  on  Oc- 
tober 6,  1977,  will  concern  long  term  and 
program  planning  activities  of  the  In- 
stitute, and  the  activities  of  the  Insti- 
tute's Office  of  Technology  Transfer. 
The  major  agenda  Item  on  October  7 
will  be  a  discussion  of  the  Report  of  the 
Cmnmittee  on  Research  on  Law  En- 
forcement and  Criminal  Justice  of  the 
National  Academy  of  Sciences. 

Both  meetings  are  open  to  the  public. 

For  further  Information,  please  con- 
tact Blair  G.  Ewing,  National  Institute 
of  Law  Enforcement  and  Criminal  Jus- 
tice, Law  Enforcement  Assistance  Ad- 
ministration, U.S.  Department  of  Jus- 
tice. 633  Indiana  Avenue  NW.,  Washing- 
ton. D.C.  20531    (202-376-3606). 

Jay  Brozost, 
Attorney-Advisor. 
Office  of  General  Counsel. 
|FR  Doc  77  26403  Piled  9-9-77:8:46  amj 


1977.  The  meeting  will  be  held  at  the 
Law  Enforcement  Assistance  Admin- 
istration, 13th  Floor  Conference  Room, 
633  Indiana  Avenue  NW..  Washington, 
D.C.  llie  meeting  Is  scheduled  to  nm 
from  12:00  noon  on  Friday  the  23d  and 
from  10:00  a.m.  until  5:00  pjn.  mi  Sat- 
urday the  24th.  The  Friday  session  will 
be  utilized  as  a  quarterly  meeting;  deal- 
ing with  Council  business  only  and  the 
Saturday  session  will  be  a  public  hear- 
ing with  discussion  centering  on  the 
methodology  to  be  utllzed  in  accomplish- 
ing the  national  needs  assessment  of  mi- 
norities and  their  relaticmship  with  the 
criminal  Justice  system. 

Anyone  wishing  to  provide  the  Coun- 
cil with  information  or  to  participate  as 
an  ol>server  should  contact  Mr.  Lewis 
W.  Taylor,  Special  Assistant  to  the  Ad- 
ministrator for  Minorities  and  Women, 
633  Indiana  Avenue  NW.,  Wa.shlngton, 
D.C.  20531,  telephone  No.  202-376-3936. 

Jay  a.  Brozost, 
Attorney-Advisor, 
Office  0/  General  Counsel. 

I  PR  Doc.77-26401  Piled  9-9-77:8:46  am| 


NATIONAL    MINORITY    ADVISORY 
COUNCIL  ON  CRIMINAL  JUSTICE 

Meeting 

This  Is  to  provide  notice  of  meeting 
of  the  National  Minority  Advisory  Coun- 
cil on  Criminal  Justice  (NMACCJ) . 

The  Natimal  Minority  Advisory  Coun- 
cil will  meet  on  September  23  and  24, 


NATIONAL    MINORfTY    ADVISORY 
COUNCIL  ON  CRIMINAL  JUSTICE 

Meeting 

This  Ls  to  provide  notice  of  meeting  of 
the  National  Minority  Advisory  Council 
on  Criminal  Justice  (NMACCJ). 

The  National  Minority  Advisory  Coun- 
cil will  meet  on  September  21  and  22, 
1977.  The  meeting  will  be  held  at  the 
Hyatt  Regency-Chicago,  151  East 
Wacker  Drive,  Chicago,  111.  60601.  The 
meeting  is  scheduled  to  run  from  6:00 
p.m.  until  10:00  p.m.  on  Wednesday  the 
21st  and  from  9:00  ajn.  until  5:00  p.m. 
on  Thursday  the  22d.  The  meeting  will 
be  a  public  hearing  and  discussion  will 
center  on  the  methodology  to  be  utilized 
in  accomplishing  the  national  needs 
assessment  of  minorities  and  their  rela- 
tionship with  the  criminal  justice  system. 

Anyone  wishing  to  provide  the  Coimcil 
with  infonnation  or  to  participate  as  an 
observer  should  contact  Mr.  Lewis  Tay- 
lor. Special  Assistant  to  the  Administra- 
tor for  Minorities  and  Women.  633  In- 
diana Avenue  NW.,  Washington.  D.C. 
20531,  telephone  No.:  202-376-3936. 

Jay  A.  Brozost, 
Attorney -Advisor, 
Office  of  General  Counsel. 

IFR  Doc.77-26402  FUed  9-9-77:8:46  am) 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  NO.  5 
OF  THE  SUBCOMMITTEE  ON  REACTOR 
SAFETY  RESEARCH 

Change  of  Time 

The  September  20,  1977  meeting  of 
Worthing  Group  No.  5  of  the  AQRS  Sub- 
committee on  Reactor  Safety  Research 
has  been  rescheduled  to  start  at  10  a.m. 
Instead  of  8:30  a.m.  as  announced  in  the 
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Federal  Register  on  September  1,  1977, 
page  44042.  ,     ^^. 

All  other  matters  perUlning  to  this 
meeting  remsdn  the  same. 
Dated:  September  6.  1977. 

John  C.  Hoyle, 
AdtJisory  Committee 
Management  Officer. 
(PRDoc.77  26379Plled9  9  77:8 :45aiul 

[Docket  No.  80-3091 

MAINE    YANKEE    ATOMIC    POWER    CO.. 

CaINE  YANKEE  ATOMIC  POWER  STATION 

Order  for  Modification  of  License 

I 

The  Maine  Yankee  Atomic  Power  Co. 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-36  which 
authorizes  the  operation  of  a  nuclear 
power  reactor  known  as  Maine  Yankee 
Atomic  Power  Station  (the  facility)  at 
steadv  state  reactor  power  levels  not  in 
excess  of  2.440  megawatts  thermal  (rated 
power).  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  at  the  li- 
censee's site  in  Lincoln  Coointy.  Maine. 

II 
The  licensee  submitted  an  Emergency 
Core  Cooling  System  (ECCS»  perform- 
ance analysis  on  January   12.   1977,  as 
part  of  the  Cycle  3  reload  application 
The   analysis   included    a   spectrum   of 
seven  large  breaks  performed  for  the  low- 
density  fuel  operating  at  a  peak  linear 
heat  generation  rate  (PLHGR)   of  12.8 
kw/ft  and  eight  large  breaks  for  the 
high  density  fuel  at  16.5  kw/ft.  To  con- 
servatively account  for  the  factHhat  the 
operating  coolant  inlet  temperature  is 
lower  than  that  assumed  In  the  analysis, 
the  Technical  Specifications  issued  May 
27,    1977.   for   the   facility   limited   the 
'  PLHGR  to  12.4  kw/ft  for  low  density 
fuel  and  16.3  kw/ft  for  high  density  fuel. 
The    ECCS    performance    evaluation 
submitted  by  the  licen.soe  was  based  upon 
a  previously  approved  ECCS  evaluation 
model  developied  by  Combustion  Engi- 
neering, Inc.  (CE),  the  designer  of  the 
facility,  to  conform  to  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria,  10  CPR  Part  50.  S  50.46,  and 
Appendix  K.  The  evaluation  indicated 
that  with  peak  linear  heat  generation 
rate  limited  as  set  forth  above,  and  with 
the  other  limits  set  forth  in  the  facility's 
Technical  Specifications,  the  ECCS  cool- 
ing performance  for  the  facility  would 
conform  to  the  criteria  contained  in  10 
CFR  8  50.46(b)  which  govern  calculated 
peak  clad  temperature,  maximum  clad- 
ding oxidation,  maximum  hydrogen  gen- 
eration,   coolable    geometry,    and    long 
term  cooling. 

The  licensee  referenced  an  October  1, 
1974,  analysis  and  a  generic  analysis  by 
CE.  CENPD-137,  that  demonstrated  that 
smaller  breaks  are  not  limiting,  and 
therefore  the  Ucensee  did  not  reanalyze 
the  small  breaks.  The  small  break 
analysis  assumed  that  the  Initial  PLHOR 


was  13.43  kw/ft  for  break  areas  of  0.1 
and  0.5  ft*  and  13.14  kw/ft  for  a  break 
area  of  1.0  ft*. 

In  light  of  the  recent  action  taken  by 
the  Commission  with  regard  to  the  Mill- 
stone Nuclear  Power  Station  Unit  No.  2 
(42   PR   39511,   dated   August  4,    1977), 
concerning  that  faculty's  small  break 
loss  of  coolant  accident  (LOCA)  analy- 
sis,  the  NRC  staff  has  instructed  the 
licensee  to  provide  a  revised  IXXTA  anal- 
ysis for  the  high  density  fuel  at  the 
cycle  3  PLHGR  for  a  spectrum  of  small 
breaks.  The  licensee  has  stated  that  a 
preliminary  evaluation  by  CE  indicates 
that  the  peak  clad  temperature  for  a 
break  area  of  0.1  ff  will  be  increa-sed 
about  130"  F  for  the  increase  in  PLHGR 
of  about  3  kw/ft.  This  results  in  a  peak 
clad  temperature  which  is  below  1.200*  F. 
Based  on  the  rc.=\ilts  of  this  evaluation, 
the  staff  expects  that  when  final  revi-sed 
calculations   for   the   facility   are   sub- 
mitted using  the  revised  plant  specific 
model  input  data  they  wUl  demonstrate 
that  operation  with  a  peak  linear  heat 
peneration  rate  of  16.3  kw/ft  will  fully 
conform  to  the  criteria  of  10  CFR  5  50.46 
(b)  and  remain  non-limiting.  Such  re- 
vised calculations,  fully  conforming  to 
the  requirements  of  10  CFR  5  50.46.  are 
to  be  provided  for  the  facility  as  soon 
as  possible. 

Upon  notifirrstion  by  the  NRC  staff  on 
July  21.  1977.  the  licpn«;ee  promptly  con- 
firmed the  ron«;ervatism  of  exlstinsr  oper- 
ating limits  for  the  facility  and  com- 
mitted by  letter  dated  July  25.  1977,  to 
provide  a  reanalysis  of  the  small  breaks 
at  the  increased  PLHGR.  The  NRC  staff 
believes  that  the  licensee's  action,  under 
the  circumstances,  is  appropriate  and 
that  this  action  should  be  confirmed  by 
NRG  Order. 

Copies  of  the  following  documents  are 
available,  for  public   in.<;pection   in   the 
Commission's   Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  arc  being  placed  in  the  Commission's 
Local  Public  Document  Room,  the  Wis- 
casset  Public  Library  Association,  High 
Street,    Wiscasset,    Maine:     d)     Letter 
dated  July  25,  1977,  from  Maine  Yankee 
Atomic  Power  Co.  to  the  Office  of  Nucle- 
ar Reactor  Regulation,  and  (2)  This  Or- 
der for  Modification  of  License,  In  the 
Matter  of  Maine  Yankee  Atomic  Power 
Co.  <  Maine  Yankee  Atomic  Power  Sta- 
tion>.  Docket  No.  50-309. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2  and  50.  It  is  ordered.  That 
Facility  Operating  License  No.  DPR-36 
is  hereby  amended  by  adding  the  follow- 
ing new  provision: 

As  soon  as  practicable,  but  no  later  than 
October  31,  1977,  the  licensee  shall  submit  a 
reevaluatton  of  BCX7S  cooling  performance 
calculated  in  accordance  with  Combualon 
Engineering  Oo.'s  Evaluation  Model  approved 
by  tlie  NRC  staff  enoompaaalng  the  peak 
linear  heat  generation  rate  descrUbed  herein. 

Dated  In  Bethesda.  Md..  this  29th  day 
of  August  1977. 


45721 

For  the  Nuclear  Regulatory  Commis- 
sion. 

EbsOH  G.  Case. 
Acting  Director.  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc .77  26384  Piled  9-9-77:8:45  am) 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  avaUable 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission  s  regulations  and.  in 
some  ca-ses,  to  delineate  techniques  used 
by  the  staff  In  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  appUcants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  appUcaUons  for  i?er- 
mits  and  licenses. 

Regulatory  Guide  4.11.  Revision  1. 
"Terrestrial  Environmental  Studies  for 
Nuclear  Power  Stations,"  provides  tech- 
nical information  for  the  design  and 
execution  of  terrestrial  environmental 
studies  for  nuclear  power  stations.  The 
information  resulting  from  these  studies 
will  be  appropriate  for  inclusion  in  an 
applicant's  environmental  report,  there- 
by reducing  the  time  required  to  prepare 
and  review  individual  license  applica- 
tions. This  guide  was  revised  to  reflect 
public  comment  and  additional  staff  re- 
view. 

Comments  and  suggestions  in  connec- 
tion with  (1>  items  for  inclusion  in 
guides  currenUy  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Commission,  VS. 
Nuclear  Regulatory  Commission.  Wash- 
ington, DC.  20555.  Attention:  Docketing 
and  Service  Branch . 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington. DC.  Requests  for  single  copies 
of  issued  guides  (which  may  be  repro- 
duced) or  for  placement  on  &n  automatic 
distribution  list  for  single  copies  of  fu- 
ture guides  in  specific  divisions  should 
be  made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Wsishington, 
D.C.  20555.  Attention:  Director,  Divi- 
sion of  Document  Control.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory giiides  are  not  copyrighted,  and 
Commission  approval  is  not  required  to 
reproduce  them. 
(5  U5.C.  552(a).) 

Dated  at  RockvUle,  Md.,  this  1st  day 
of  September  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  MiNOcnc. 

Director.  Office  of 
Standards  Development. 

[FB  Doc.77-26383  PUed  9-9-77: 8:46  am) 
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I  Docket  No  STN  SO-MS  | 

ROCHESTER  GAS  &  ELECTRIC  CORP., 
ET  AL 

Issuance  of  Construction  Permit 

Notice  Is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  Au- 
Rust  26.  1977,  the  Nuclear  Regulatory 
Commission  (the  Commission)  has  is- 
sued Construction  Permit  No.  CPPR-156 
to  the  Rochester  Oas  &  Electric  Corp.. 
Orange  k  Rockland  Utilities.  Inc..  Cen- 
tral Hudson  Oas  k  Electric  Corp..  and 
Niagara  Mohawk  Power  Corp.  for  con- 
struction of  a  pressuried  water  nuclear 
reactor  at  the  applicants'  site  in  Cajruga 
County.  N.Y.  TTie  proposed  reactor, 
known  as  the  Sterling  Power  Project 
Nuclear  Unit  No.  1  Ls  designed  for  a 
rated  power  of  3,411  megawatts  thermal 
with  a  net  electric  output  of  1.150  mega- 
watts. 

The  Initial  Deci.sion  Ls  subject  to  re- 
view by  an  Atomic  Safety  and  Licensing 
Appeal  Board  prior  to  its  becoming  final. 
Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  In  connecticm  with  the  Decision 
may  be  reviewed  by  the  Commission. 

The  Commission  has  made  appro- 
priate findings  as  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act>.  and  the  Commission's  rules  and 
regulations  In  10  CFR  Chapter  1, 
which  are  set  forth  in  the  construction 
permit.  The  application  for  the  con- 
struction permit  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission's  rules  and  regula- 
tions. 

The  construction  permit  is  effective 
as  of  Its  date  of  issuance.  The  earliest 
date  for  the  completion  of  the  facility  Is 
April  1,  1984.  and  the  latest  date  for 
completion  is  April  1.  1986.  The  permit 
shall  expire  on  the  latest  date  for  com- 
pletion of  the  facility. 

A  copy  of  (1)  the  Initial  Decision, 
dated  August  26.  1977;  <2»  Construc- 
tion Permit  No.  CPPR-156:  '3)  the  re- 
port of  the  Advisory  Committee  on  Re- 
actor   Safeguards,    dated    October    16, 

1975.  (4)  the  Office  of  Nuclear  Reactor 
Regulation's  Safety  Evaluation,  dated 
September  5.  1975.  and  Supplement 
Nos.   1   and   2  thereto,  dated  April   14. 

1976.  and  December  1.  1976.  respec- 
tively; (5)  the  Preliminary  Safety 
Analysis  Report  and  amendments 
thereto;  <6>  the  applicants'  Environ- 
mental Report,  dated  December  16, 
1974.  and  supplements  thereto:  (7)  the 
Draft  Environmental  Statement,  dated 
December  1975:  and  (8)  the  Final  En- 
vironmental Statement,  dated  June 
1976.  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton. D.C.  20555.  and  at  the  Osweg»-City 
Library,  120  Second  Street.  Oswego. 
N.Y.  13126.  A  copy  of  the  construction 
permit  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director.  Division  of 
Project  Management. 


Copies  of  the  Safety  Evaluation 
(Document  No.  NUREa-75/082)  and 
its  supplements  (Document  Nos. 
NUREG-76/0052  for  Supplement  No.  1 
and  NUREO-0052  for  Supplement  No. 
2)  and  the  Final  Environmental  State- 
ment (Document  No.  NUREG-0075), 
may  be  purchased  at  current  rates 
from  the  National  Technical  Informa- 
tion Service.  Springfield,  Va.  22161. 

Dated  at  Bethcsda,  Md..  this  1st  day 
of  September.  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Olan  D.  Parh. 
Chief.    Light    Water    Reactors 
Branch    No.    3.    Division    of 
Project  Management. 
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I  Dockets  Nos.  50-266  and  50-301 1 

WISCONSIN  ELECTRIC  POWER  CO.,  AND 
WISCONSIN   MICHIGAN   POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  26  and  31  to  Facility 
Operating  Licenses  Nos.  DPR-24  and 
DPR-27  issued  to  Wisconsin  Electric 
Power  Co.  and  Wisconsin  Michigan 
Power  Co..  which  revised  Technical  Spec- 
ifications for  operation  of  the  Point 
Beach  Nuclear  Plant  Units  Nos.  1  and 
2.  located  In  the  town  of  Two  Creeks. 
Manitowoc  County,  Wis.  The  amend- 
ments are  effective  as  of  the  date  of  is- 
suance. 

These  amendments  consist  of 
changes  to  the  Technical  Specifications 
that  will  (1)  allow  one  of  the  operable 
auxiliary  feedwater  pumps  to  be  out  of 
service  provided  a  pump  Is  restored  to 
operable  status  within  24  hours:  (2)  re- 
vise the  wording  of  the  basis  for  Speci- 
fication 15.3.7;  (3)  correct  the  peek 
clad  temperature  noted  In  the  basis  of 
jSpeclflcation  15.3.10;  (4>  provide  for 
the  use  of  an  optional  gamma  Isotoplc 
analysis  of  secondary  coolant  samples  In 
place  of  a  gross  beta -gamma  activity 
analysis;  (5)  Involve  the  necessary  ap- 
provals for  temporary  changes  to  pro- 
cedures; and  (6»  revise  Section  16.6  of 
Appendix  B. 

The  application  for  the  amendments 
complies  with  the  ^standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regxilatlons  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendments.  Prior  pub- 
lic notice  of  these  amendments  was  not 
required  since  the  amendments  do  not 
Involve  a  significant  hazards  considera- 
tion. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  In  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  environmental  Im- 


pact statement  or  negative  declaration 
and  environmental  Impact  appraisal 
need  not  l>e  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  thLs 
action,  see  (1)  the  application  for 
amendment  dated  May  31,  1977,  (2) 
Amendment  No.  26  to  License  No.  DPR- 
24.  (3)  Amendment  No.  31  to  License  No. 
DPR-27,  and  (4)  the  Commission's  re- 
lated Safety  Evalualon.  All  of  these  Items 
are  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C. 

and  at  the  University  of  Wisconsin 

Stevens  Point  Library.  Attn:  Mr.  Arthur 
M.  Fish.  Stevens  Point,  Wis.  54481.  A 
copy  of  Items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.  this  1st  day 
of  September  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief.       Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON  THE 
FLOATING  NUCLEAR  PLANT 

Meeting 

Li  accordance  with  the  purposes  of 
secUons  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.).  the 
ACRS  Subcommittee  on  the  Floating 
Nuclear  Plant  will  hold  an  open  meet- 
ing on  September  29.  1977,  at  the  Shera- 
ton Inn,  3535  Quebec  Street.  Denver. 
Colo.  80207.  The  purpose  of  this  meet- 
ing is  to  continue  its  review  of  the  ge- 
neric liquid  pathway  study.  The  Offshore 
Power  System  (OPS)  Liquid  Pathway 
Generic  Study.  Topical  Report  No. 
22A60.  dated  June  1977.  will  be  the  major 
topic  of  discussion  at  this  meeting. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Thursday.  September  29.  1977 

8  130  a.m  until  conclusion  of  business 

The  Subcommittee,  with  ahy  of  Its 
consultants  who  may  be  present,  will 
meet  In  Executive  Session  to  explore 
their  preliminary  opinions  regarding 
matters  which  should  be  considered  In 
order  to  formtilate  a  report  and  recom- 
mendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  meet  to 
hear  presentations  by  representatives  of 
the  NRC  Staff,  the  Offshore  Power  Sys- 
tems, and  their  consultants,  and  will 
hold  discussions  with  these  groups  per- 
tlnMit  to  the  review. 

At  the  concluslcHi  of  these  sessions,  the 
SubtMxnmlttee  may  caucuis  to  deter- 
mine whethCT  the  matters  Identified  In 
the  Initial  session  have  been  adequately 
covered. 
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Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  tlie  Subcommittee 
is  empowered  to  conduct  the  meeting  In 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  Indeiiendent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  appUcaUon  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. Tlie  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  writ- 
ten statements  to  be  considered  as  a  part 
of  the  Committee's  Information  gatlier- 
ing  procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adju- 
dicatory type  hearings  such  as  are  con- 
ducted by  the  Nuclecir  RegiUatory  Com- 
mission's Atomic  Safety  and  Licensing 
Board  as  part  of  the  Commla6ion's  licen- 
sing process.  ACRS  meetings  do  not  nor- 
mally treat  matters  pertainlnR  to  envi- 
ronmental Impacts  outside  the  radio- 
logical safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 

shall  apply : 

(a)  Persons  wislung  to  submit  writt<>n 
statements  regarding  the  agenda  may  do 
so  by  providing  15  copies  to  the  Subcom- 
mittee at  the  beginning  of  the  meeting. 
Comments  should  be  limited  to  safety 
related  areas  within  the  Committee's 
purview. 

Persons  desiring  to  mall  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  to  Mr.  <jary  R.  Qultt- 
schrelber.  ACRS.  NRC,  Washington,  D.C. 
20555.  Comments  postmarked  no  later 
than  September  22,  1977.  will  normaUy 
be  received  In  time  to  be  considered  at 
this  meeting. 

Background  Information  concerning 
Items  to  be  considered  at  this  meeting 
can  be  found  In  OPS  Topical  Report  No. 
22A60  available  for  public  Inspection  at 
the  NRC  Public  Document  Room,  1717 
H  Street  NW,  Washington.  D.C.  20555; 
at  the  Jacksonville  Public  Library.  122 
North  Ocean  Street.  Jacksonville.  Fla. 
32204;  at  the  New  Orleans  Public  Li- 
brary. Business  and  Science  Division.  219 
Loyola  Avenue,  New  Orieans.  La.  70240; 
and  at  the  Stockt<m  State  College  Li- 
brary. Pomona,  N  J.  08240. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  meeting. 
Identifying  the  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangements can  be  made.  The  Subcom- 
mittee will  receive  oral  statements  on 
topics  relevant  to  Its  purview  at  an  ap- 
propriate time  chosen  by  the  Chairman. 

(c)  Purth«  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chainnan'a  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor 


NOTICES 

can  be  obtamed  by  a  prepaid  telephone 
call  on  September  28,  1977.  to  the  Office 
of  the  Executive  Director  of  the  Com- 
mittee, telephone  202-634-1374.  Atten.: 
Mr.  Gary  R.  Quittschreiber.  between  8 :  15 
a.m.  and  5  p.m..  e.d.t. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its  con- 
sultants, and  the  Staff. 

(e)  "Hie  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
Tlie  u.«^^e  of  such  equipment  will  be  al- 
lowed while  tlie  meeting  Is  in  session 
at  the  discretion  of  the  Chairman  to -a 
degree  that  is  not  disruptive  to  the  meet- 
ing. V/licn  use  of  such  equipment  Is  per- 
mitted, appropriate  measures  will  be 
taken  to  protect  proprietary  or  privileged 
information  which  may  be  in  documents, 
folders,  etc.  being  u.sed  during  the  meet- 
ing. Rc'.ordings  will  be  permitted  only 
during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

(f )  A  copy  of  the  transcript  and  a  copy 
of  tlie  minutes  of  the  meeting  will  be 
available  for  Inspection  on  or  after  Oc- 
tober 6  and  December  29.  1977.  respec- 
tively ot  the  NRC  Public  Document 
Room'.  1717  H  Street  NW..  Washington. 
DC  205.')5:  at  the  Jacksonville  Public 
Library.  122  North  Ocean  Street,  Jack- 
sonville. Fla.  32204;  at  the  New  Orleans 
Public  Library,  Business  and  Science  Di- 
vision. 219  Loyola  Avenue.  New  Orleans. 
La.  70140:  and  at  the  Stockton  State 
College  Library,  Pomona.  N.J.  08240. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 


Dated-  September  7.  1977. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  WORKING  GROUP  NO.  4 
Of  THE  SUBCOMMITTEE  ON  REACTOR 
SAFETY  RESEARCH 

Meeting 
In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  VS.C.  2039,  2232b.> ,  Work- 
ing Group  No.  4  of  the  ACRS  Subcom- 
mittee on  Reactor  Safety  Research  wlU 
hold  a  meeting  on  September  2&-29.  1977 
in  Room  1046. 1717  H  Street  NW.,  Wash- 
ington. DC.  20555.  The  purpose  of  this 
meeting  is  to  review  the  NRC  sponsored 
research  on  advanced  reactor  tech- 
nology. 

•nie  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  Skpximber  28.  and  Thurs- 
day. September  29,  1977 

8 :  30  A.M.  UNTIL  CONCLUSION  OF  BUSINESS 
EACH   DAY 


The  Working  Group  may  meet  In  open 
Executive  Session,  with  any  of  ita  con- 
sultants who  may  be  present,  to  explore 
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their  preliminary  opinions  regarding 
matters  which  should  be  considered  In 
order  to  formulate  a  report  and  recom- 
mendations to  the  fuU  Committee. 

\t  the  conclusion  of  the  Executive  Ses- 
sion, the  Working  Group  will  meet  In 
open  session  to  hear  presentations  by 
and  to  hold  discussions  with  representa- 
tives of  the  NRC  Staff,  their  consultants, 
and  with  representatives  of  other  organi- 
zations participating  In  research  on  ad- 
vanced reactor  technology. 

At  the  conclusion  of  these  sessions, 
the  Working  Group  may  caucus  in  an 
ojjen  session  to  determine  whether  the 
matters  identified  In  the  Initial  session 
liave  been  adequately  covered  and 
whether  the  project  Is  ready  .'ar  renew 
by  the  full  Committee. 

In  addition.  It  may  be  necessary  for 
the  Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary  in- 
formation. I  have  determined,  in  accord- 
ance with  subsection  10(d)  of  Pub.  L, 
92-463.  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary  informa- 
tion (5  U.S.C.  552b(c)  (4) ) . 

Practical  considerations  may  dictate 
alterations  in  Uie  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working  Group 
13  empowered  to  conduct  the  meeting  In 
a  manner  that.  In  his  judgment,  will  la- 
cUitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  Is  an  Independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  con- 
struction permit  and  on  each  application 
foT  an  operating  license  for  a  reactor  fa- 
cility and  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  be- 
come a  part  of  the  pubUc  record.  Al- 
though ACRS  meetings  are  ordinarUy 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  Information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  and  Licens- 
ing Board  as  part  of  the  CommLsslon's 
licensing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  radio- 
logical safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  a  readily  reproducible 
copy  to  the  Working  Group  at  the  be- 
ginning of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committe's  purview. 

Persons  desiring  to  mall  written  com- 
ments may  do  so  by  sending  a  readUy 
reproducible  copy  adressed  to  Dr.  Rich- 
ard P.  Savlo.  ACRS,  NRC,  WaAlngton. 
DC.  205S5.  Comments  postmarked  no 
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NOTICES 


Inter  than  September  21.  1977,  will  nor- 
mally be  received  in  time  to  be  considered 
at  this  meeting. 

tb>  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
;  request  to  do  so  prior  to  the  beginning 
of  the  meeting.  Identifying  the  topics  and 
desired  presentation  time  so  that  apiJro- 
priate  arrangements  can  be  made.  The 
Working  Group  will  receive  oral  state- 
ments on  topics  relevant  to  its  purview  at 
an  appropriate  time  chosen  by  the 
Chairman. 

(c)  Further  information  regarding 
topics  to  be  dlscu-ssed.  whether  tlie  meet- 
ing has  been  cancelled  or  rcscheduletl. 
the  Chairman's  niling  on  requests  for 
the  opportimity  to  present  oral  state- 
ments and  the  time  allotted  therefor  caJi 
be  obtained  by  a  prepaid  telephone  call 
on  September  27,  1977,  to  the  Office  of 
the  Executive  Director  of  tlie  Committee, 
telephone  202-634-1394.  Attn.:  Dr. 
Richard  P.  Sa\io.  between  8:15  a.m.  and 
5  p.m.  e.d.t. 

td)  Questions  may  be  asked  only  by 
members  of  the  Working  Group,  its  con- 
sultants, and  the  StaiT. 

»e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will 
not  Interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  wiil 
be  allowed  while  the  meeting  is  in  ses- 
sion at  the  discretion  of  the  Chairman 
to  a  degree  tiiat  is  not  disruptive  to  the 
meeting.  When  use  of  such  equipment 
Is  permitted,  appropriate  measures  will 
be  taken  to  protect  proprietarj-  or  privi- 
leged information  wliich  may  btf  in  docu- 
ments, folders,  etc.,  being  used  during 
the  meeting.  Recordings  will  be  per- 
mitted only  during  those  scst-ions  of  the 
meeting  when  a  transcript  is  being  kept. 

<f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  Infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agroeraents  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can 
be  made  regarding  tlie  applicability  of 
the  agreement  to  the  material  that  will 
be  discussed  during  the  meeting.  Mini- 
mum Information  provided  should  in- 
clude Information  regarding  the  date  of 
the  agreement,  the  scojje  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  Information  may  be  re- 
quested to  Identify  the  specific  agree- 
ment Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
John  C.  McKinley,  of  the  ACRS  Office, 
prior  to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
opoi  portlaD(s)  ot  the  meeting  where 
factual  Information  is  presented  and  a 
copy  ot  ttie  minutes  of  the  meeting  will 


be  available  for  inspection  on  or  after 
October  6,  tuid  December  29,  1977,  re- 
spectively, at  the  NRC  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
D.C. 20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  September 7, 1977. 

John  C.  Hoyle, 
Adrisory  CovimUtec 
f.ianagcmciit  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  WORKING  GROUP  NO.  2 
OF  THE  SUBCOMMITTEE  ON  REACTOR 
SAFETY  RESEARCH  AND  THE  REACTOR 
FUEL  SUBCOMMITTEE 

Meeting  Change 

Tl:e  location  of  the  two-dsy  meeting 

of  Working  Group  No.  2  of  the  Reactor 

Safety  Research  Subcommittee  and  the 

Reactor   Fuel   Subcommittee   has   been 

*  changed  as  follows: 

September  22,  1977:  The  meeting  will 
be  held  at  the  Le  Baron  Hotel,  1350  North 
First  Street.  San  Jose,  Calif.  95112. 

September  23,  1977:  The  meeting  will 
be  held  at  the  Electric  Power  Research 
Institute.  34G0  West  Bayshore  Drive,  Palo 
Alto.  Calif.  94303. 

T)ie  agenda  for  both  days  remains  the 
.•^.ime  as  announced  in  the  Federal  Reg- 
ister on  September  1,  1977.  page  44041. 

All  other  matters  pertaining  to  this 
m?cting  also  remain  the  same. 

Dated;  Septembers.  1977. 

JoHif  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

IPR  Doc.77  26608  Piled  9-9-77:9:43  am] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

EARTHQUAKE  HAZARDS  REDUCTION 
ADVISORY  GROUP 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  the 
Oaice  of  Science  and  Technology  Policy 
announces  tlie  following  meeting : 
NAME:  Earthquake  Hazards  Reduction 
Advisory  Group. 

DATE:  September  28. 1977. 

TIME:  9a.mto4p.m 

PLACE:  Room  3104,  New  Executive  Office 
Building,  17th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Mr.  William  Mont^omei-y,  Executive 
Office  of  the  President,  Office  of  Science 
and  Technology  Policy.  Washington. 
D.C.  20500,  telephone  202-395-4692. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Office  of  Science  and  Technol- 
ogy Policy,  Washington,  D.C.  20500. 


PURPOSE  OP  ADVISORY  COMMIT- 
TEE: The  Office  of  Science  and  Technol- 
ogy Policy,  In  accordance  with  the  statu- 
tory mandate  to  analyze  and  interpret 
significant  developments  and  trends  in 
science  and  technology  and  relate  these 
to  their  Impact  on  the  achievement  of 
national  goals  and  objectives,  is  review- 
ing the  activities  and  plans  appropriate 
to  the  Federal,  State,  local  govern- 
mental units,  and  the  private  sector  for 
the  implementation  of  actions  derived 
from  a  comprehensive  program  of  re- 
.-earch  in  earthquake  prediction,  earth- 
niiake  hazards  assessment  and  earth- 
quake disaster  mitigation. 

AGENDA:  9  a.m.  to  4  pjn.— a  discassion 
of  draft  materials  prepared  as  part  of 
the  policy  review  process  for  the  Presi- 
dent. 

William  Montgomery, 
Executive  Officer. 
|Fn  Doc.77- 26493  Filed  9-9-77; 8:45  am) 


WORKING  GROUP  ON  BASK:  RESEARCH 
IN  THE  DEPARTMENT  OF  DEFENSE 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

NAME:  Working  Group  on  Basic  Re- 
search in  the  Department  of  Defense. 

D.\TE:  December  5  and  6,  1977. 

TIME:  9  am.  to  4  p.m. 

PLACE:  Room  3104,  New  Executive  Of- 
fice Building.  17th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20500. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Dr.  William  P.  Raney,  Executive  Office 
of  the  President,  Office  of  Science  and 
Technology  Policy,  Washington,  D.C. 
20500,  telephone  202-395-3934. 

SUMMARY  MINUTES:  May  be  obtained 
from  the  Office  of  Science  and  Technol- 
ogy Policy,  Washington.  D.C.  20500. 

PURPOSE  OF  ADVISORY  COMMIT- 
TEE: The  Office  of  Science  and  Tech- 
nology Policy  is  conducting  a  study 
which  will  lead  to  the  formulation  of 
policy  governing  the  performance  of  ba- 
sic research  by  or  for  the  mission  agen- 
cies. Under  the  guidance  of  the  Steering 
Committee  on  Basic  Research  in  the  DOD 
is  to  examine  the  policies  and  procedures 
and  research  programs  of  that  agency 
for  adequacy  and  balance  between  near- 
term  and  long-term  technical  objectives. 

AGENDA:  9  a.m.  to  4  p.m.  Planning 
meeting  to  discuss  detailed  objectives  of 
the  study,  methods  of  approach,  and 
work  schedule  and  aasignments. 

William  Montgomery, 
Executive  Officer. 
|FR  Doc.77-26484  FUed  »-«-77;8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

/pedM-al  Aviation  Administration 

AIRPORTS  DiSTRICT  OmCE  AT  DENVER, 
COLO. 

Closing 

Notice  is  hereby  given  that  on  or  about 
September  16.  1977.  the  Airports  District 
Office  at  Denver.  Colo.,  will  be  closed. 
Service  to  the  aviation  pubUc  of  Colo- 
rado and  Wyoming,  formerly  provided 
by  the  office  will  be  provided  by  the  Re- 
gtonal  Office  In  Aurora.  Colo.  This  Infor- 
mation will  be  reflected  In  the  FAA  Or- 
gai^tlon  Statement  the  next  time  tt  Is 
reissued. 

Issued  in  Aurora,  Colo.,  on  August  30, 

1977. 

M.M.MARTm. 

Director.  Rocky  Mountain  Region. 

"[FB  Doc.77-26378  Filed  9-»-77;8:46  ami 

AIRPORTS  DISTRICT  OFFICE  AT  PIERRE, 
S.  OAK. 

Closing 

Notice  Is  hereby  given  that  on  or  about 
September  16.  1977.  the  Airports  District 
Office  at  Pierre.  S.  Dak.,  win  be  closed. 
Service  to  the  aviation  paWlc  of  South 
Dakota,  formerly  provided  by  this  office. 
will  be  provided  by  the  RegKmal  Office  In 
Aurora,  Colo.  This  information  will  be 
reflected  In  the  FAA  Organization  State- 
ment the  next  time  It  Is  reissued. 

Issued  in  Aurora,  Colo.,  on  August  30, 

1977.  .    ., 

M.M.MAiiTm, 

Director,  Rocky  Ummtain  Region. 
(FR  Doc.77-2eS76  Filed  »-»-T7;8:46  am] 


NOTICES 

ployees,  from  the  Hours  of  Service  Act. 
as  amended.  45  VAC.  61-«4n>) . 

Interested  perB<«is  are  invited  to  par- 
ticipate In  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  to  trip- 
licate to  the  Docket  Clerk.  Office  of  Chief 
Counsel.  Federal  Railroad  Administra- 
tion, Attention:  FRA  Waiver  Petition  No. 
HS-77-13,  Room  5101.  400  Seventh 
Street  SW,  Washington.  D.C.  20590. 
Communications  received  before  Octo- 
ber 15.  1977,  will  be  considered  before 
flnni  action  Is  taken  on  this  petition.  All 
comments  received  will  be  available  for 
examination  by  toterested  persons  dur- 
ing business  hours  In  Room  6101,  Nasslf 
Building.  400  Seventh  Street  SW,  Wash- 
ington, D.C.  20590. 

Issued  In  Washington,  D.C,  on  Sep- 
tember 1, 1977. 

RoBiRT  H.  Waioat. 

Acting  Chairman, 
Railroad  Safety  Board. 

[FB  Doc.77-26420  FUed  9-»-77;8:48  am] 


AIRPORTS  WSTOICT  OmCE  AT  SALT 
UU(E  CITY,  UTAH 

Closing 

Notice  Is  hereby  given  that  on  or  about 
September  16, 1977,  the  Airports  District 
Office  at  Salt  Lake  City.  Utah,  win  be 
ckxed.  Service  to  tlie  aviation  pubUc  ot 
Utah,  formerly  provided  hy  this  office, 
win  be  provided  by  the  Regl(»al  Office 
In  Aurora,  Colo.  This  information  wlU  be 
reflected  In  the  PAA  Organteati<m  State- 
ment the  next  time  It  Ib  reissued. 

Issued  In  Aurora,  Colo.,  on  August  30, 

1977. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

(FR  Doc.77-26377  Filed  9-9-77;8:46  am] 


Federal  Railroad  Administration 

(FRA  Waiver  Petition  No.  HS-77-13 1 

GOODWN  RAILROAD  CO. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

The  Goodwin  Railroad  has  petitioned 
the  Federal  RaUroad  Administration 
pursuant  to  45  n.S.C.  64a  (e)  for  an  ex- 
emption, with  respect  to  certato  cm- 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[•ni4K-2-R:K:R] 
BOHN  REX-ROTARY 
Application  for  Recordation  of  Trade  Name 
Application  has  been  filed  pursuant  to 
section  133.12.  Custwns  Regulatloos  (19 
CPR  133.12) ,  for  reoordatlwi  under  sec- 
tion 42  of  the  Act  ot  July  5,  1946,  as 
am«ided  (15  XJB.C.  1124),  of  the  trade 
name  Bohn  Rex-Rotary  used  by  Bohn 
Rex-Rotary  Dtvtelon  of  SheOer-CMobe 
borp..  a  corporation  organized  under  the 
laws  ot  the  State  of  Oblo.  located  at 
1505  Jefferson  Avenue,  P.O.  Box  962, 
Toledo,  Ohio  43697- 

The  an>UcatloD  states  that  the  trade 
name  Is  api^ed  to  mlmeosteDcfl  duidlca- 
tors.  electrostatic  copiers,  offset  duidlca- 
ton.  electrostatle  and  alumlntmi  offset 
plate  makers,  dectrtc  stencil  cutters  for 
mlmeo  dupUcaton  and  spirit  duplicators, 
manufactured  to  Denmark.  The  apu^car 
tlOQ  states  further  that  no  foreign  per- 
800,  pcuitnershlp.  association  or  corporar- 
tlon  Is  authorised  to  use  the  trade  name 
sought  to  be  recorded.  Appropriate  ac- 
companying papers  were  submitted  with 
the  application. 

Before  final  action  Is  taken  on  the  ap- 
plication, consideration  wlU  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  to  writing  by  any  person  to 
opposition  to  the  recordation  of  this 
trade  name.  Any  such  sutailsston  should 
be  addressed  to  the  Oommissl«ier  of 
Customs.  Washtogton,  D.C.  20229,  to 
time  to  be  received  not  later  than  Octo- 
ber 12,  1977. 

Notice  of  the  action  taken  on  the  ap- 
pUcatlon  for  recordation  of  the  trade 
name  will  be  publlrfied  to  the  Federal 
rigister. 

Donald  W.  Lewis, 
Acting  Assistant  ComnUssioner, 
Regulations  and  Rulings. 

September  6,  1977. 

(PR  Doc  77-26421  Filed  9-9-77;8  46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice Mo.  478) 
ASSIGNMENT  OF  HEARINGS 

September  7, 1977.  , 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  wlU  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  wlU  be  on  the  Issues  as 
presently  reflected  to  the  Official  Docket 
of  the  Commission.  An  attempt  wlU  be 
made  to  publish  notices  of  cancelation 
of  hearings  as  promptly  as  possible,  but 
toterested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  to  which  they  are  toterested. 

MO  16661  (Sub-No.  »).  Kaney  Ttmni^x>rta^ 
tlon.    Inc..    now   being   aaalgned    Novem- 
ber 29.  1977  (2  daya).  at  CSxleago,  nu  In 
a  bearing  room  to  be  later  designated. 
MO    107616     (Sub-No.    10«4).    Relrlgerated 
Transport  Oo,  Inc,  now  being  assigned 
December  1.  1977  (3  days) .  at  Cblcago.  lU.. 
in  a  bearing  room  to  be  later  designated. 
MO  1401S4  (8ub-Na  T).  Oaldanilo  Trading 
Co,  Inc,  now  being  assigned  December  6. 
1977  (2  days) .  ai  Chicago,  m..  in  a  hearing 
room  to  be  later  designated. 
MO    106674    (Sub-No.    226).    SchUU    Motor 
Lines.  Inc.,  now  being  assigned  December  7, 
1977  (8  days) ,  at  Chicago,  m..  in  a  hearing 
room  to  be  later  designated. 
MO   135236    (Sub-No.   17).  Logan  Trucking. 
Inc.,  now  assigned  October  8.  1977,  at  Kvm 
Tork.  N.T..  Is  postponed  Indefinitely. 
MO  113651  (Sub-No.  217) ,  Indian*  Refrigera- 
tor Lines,  Inc.,  now  assigned  October  18. 
1977,  at  New  York,  N.T,  U  postponed  In- 
definitely. 
MO  1S3096  (Sub  130) .  Texas-Continental  ex- 
press. Inc.,  now  assigned   September   IS, 
1977.  at  Dallas,  Tex.,  U  canceUed.  ^pllca- 
tloi>  dismissed. 
MO  143306  John  H.  Schuffer  and  Robert  W. 
Hanna.  d.bA.  John  ft  Bob's  Auto  Serrloe, 
now  being  assigned  October  18.   1977    (2 
days) .  at  New  Tork.  K.T,  In  a  hearing  room 
to  be  later  designated. 
MO  140064  (8ub-No.  1).  Z  ft  8  OonstrucUon 
Co,  Inc.,  now  assigned  September  12.  1977. 
at  Denver.  Colo.,  Is  canceled  «md  appUca- 
tloo  dismissed. 
MC-C-9764,  CaroHmi  Coach  Co.,  Inc.  T.  Hop- 
ktna  Motor  Coach,  Inc.,  now  being  assigned 
November  16,  1977  (8  days) .  at  Salisbury, 
Md..  tn  a  hearing  room  to  be  later  desig- 
nated. 

H.  G.  Hoimz.  Jr., 
Acting  Secretary. 

(FR  Doc.77-26496  Filed  9-9-77:8:45  am] 


FOURTH  SECTION  APPUCATION 
FOR  RELIEF 

September  T,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  to  the  appli- 
cation to  matotato  higher  rates  and 
charges  at  totermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  to  accordance  with 
Rule  40  of  the  Oeneral  Rules  of  Practice 
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NOTICES 


(49  CFR  1100.40  >and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  A3i28— Joint  Rail-Water  Con- 
tainer Rates — Baltic  Shipping  Co.  Filed 
by  Baltic  Shipping  Co..  (No.  105',  for 
Itself  and  Interested  rail  carriers.  Rates 
•n  general  commodities,  bctwen  railroad 
terminals  at  U.S.  Pacific  Coast  ports,  and 
ports  in  Continental  Europe.  Unitetf 
Kingdom,  Black  Sea.  Scandinavia.  Den- 
mark, the  U.S.S.R..  and  tJie  Middle  Ea^t 
<Westbo\md  oiJj ) . 

Grounds  for  relief — Water  competi- 
tion. 

Tariff.'; — BaUio  Shipping  Co^  tariffs 
Nos.  4.  5.  and  6.  I.C.C.  Nos.  4.  5.  and  6, 
F.MC.  Nos.  34.  33.  and  38.  respectively. 
Ftates  are  published  to  boronie  efleitivo 
on  October  2,  1977. 

liy  Ctp  Cominissior.. 

H.  G.  HoMMi;.  Jr.. 
Acting  Sccrclari/. 

|FR  Doc  77-264r'e  Plld  ?  a  77.8:45  am] 


(Notice  No.  lUTA) 

MOTOR   CARRIER  TEMPORARY 
AUTHORfTY   APPLICATIONS 

September  5.  1977: 
TiiC  following  arc  notices  of  filing  of 
apphcations  for  temporary  autlioruy 
under  section  210a<at  of  Uie  Intersinte 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  wiRinal  and  six  i6'  cop- 
le.<!  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  tlie  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
Protestant  must  certify  that  such  ser\'- 
ice  has  been  made.  The  protest  must 
Identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  author- 
ity upon  which  it  relies.  Also,  the  pro- 
testant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
tjrpe  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protect  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestants  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  sigxiificant  effect  on  tlie  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
missiMi,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  41404  (Sub-No.  129TA).  filed 
August  12.  1977.  AppUcant:  ARGO- 
COLLIER  TRUCK  LINES  CORP..  P.O. 


Box  440.  Fulton  Highway.  Martin.  Tenn. 
38237.  Applicant's  rejiresentaUve:  Mark 
L.  Home.  P.O.  Box  440,  Fulton  Highway. 
Martin.  Tenn.  3S237.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Food,  food  products,  and  food  in- 
pn'dii:nts  (except  oleomargarine,  short- 
ening, and  salad  oils,  and  commodities 
in  bulk',  in  vehicles  equipped  with 
mccliamcal  refrigeration,  from  the  plant 
and  storage  facilities  of  Archer  Daniels 
Midland  Co  at  Decatur,  ni.,  to  point.; 
in  Alabama.  Florida,  Georgia.  Kentucky. 
Louisiana.  Mississippi,  North  Carolina, 
South  Carolina,  and  Tcnnes'-ee.  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  scckini;  up  to  90  days  of 
opcri'tirfT  authority.  Supiwrtina;  ship- 
pi  rsi  :  Archer  Dnni^+s  Midland  Co  .  P.O. 
Box  1470.  Decatur.  111.  6252.'i  Send  pro- 
tect.": to:  Floyd  A.  Johnson.  Di  trict  Su- 
perv;.-or.  Intcrt^tate  Commerce  Commis- 
.sion.  100  North  Main  BuildinR.  Suite 
2006.  100  North  Main  Street.  Memphis. 
Tenn. 38 103. 

No.  MC  51146  I  Sub-No.  518TA'.  flletl 
August  11.  1977.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
\\:\y.  Green  Bay.  Wi.^.  54306.  Applicanf.s 
representative:  Neil  A.  DuJardin  (same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fro.cn  fix)d'^tutfs.  from  Plover.  Wis., 
to  pomus  in  Indiana,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
Uiority.  Supporting  shipper (s>  :  Great 
AmericTn  Basic  Commodities.  Inc  .  1001 
Hoover -Road.  Plover.  Wis.  54467  (Dean 
W.  Bledsoe".  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee.  Wis. 
53202. 

No.  MC  82079  (Sub-No.  SITA'.  filed 
August  11.  1977.  Applicant:  KELLER 
TRANSFER  LINE,  INC.,  5635  Clay  SW.. 
Grand  Rapids,  Mich.  49508.  Applicant's 
representative:  Edward  Malinzak,  900 
Old  Kent  Building,  Grand  Rapids,  Mich. 
49503.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
food  products  in  mechanically  refriger- 
ated vehicles,  except  In  bulk,  from  the 
lilantsites  and  warehouse  facilities  of 
Ore-Ida  Foods,  Inc.,  in  Greenville.  Mich., 
to  points  in  Ohio,  Indiana,  and  Illinois, 
restricted  to  traffic  originating  at  Green- 
ville, Mich.,  and  destined  to  points  in  the 
named  states,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Ore-Ida  Foods, 
Inc ,  Boise.  Idaho  83707.  Send  protests 
to:  C.  R.  Flemming.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  225  Federal  Build- 
ing. Lansing,  Mich.  48933. 

No.  MC  99427  (Sub-No.  37TA).  filed 
August  11.  1977,  AM)llcant:  ARIZONA 
TANK  LINES.  INC..  666  Grand  Avenue. 
P.O.  Box  855,  Des  Moines,  Iowa  50309. 


Applicant's  representative:  E.  Check 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Alkaline  copper  solution. 
liquid,  in  bulk.  In  tank  vehicles,  from 
Pima  County.  Ariz.,  to  Luna  County.  N. 
Mex  .  for  180  daj-s.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  cf  operating  authority.  Sup- 
jjorting  shipper(s):  Allied  Precious 
Mcta's  Recycling  Co.,  P.O.  Box  26726. 
Tucson,  .i^riz.  85726.  Send  protests  to: 
Herbert  W.  Allen,  DL'trict  Supei-visor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing. DCS  Momcs,  Iowa  50309. 

No.  MC  106074  (Sub-No.  38TAi.  filed 
Aupiist  15.  1977.  Applicant:  B  AND  P 
MOTOR  LINES.  INC.,  Oi\kland  Road, 
PO.  Box  727.  Forest  City,  N.C.  28043. 
Applicants  representative:  George  W. 
C!a!5p.  109  Hartsville  Street,  P.O.  Box 
f.:?G,  Taylors,  S.C.  29687.  Authority  sought 
to  oiiorate  ns  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
iiv;:  Rouph  lumber,  kiln  dried  and  cut  to 
^:-'\  from  Ashland,  Orep..  to  the  plant- 
.'^ili^  of  All  Wood  Products  Mfg.  Corp.,  at 
or  near  Hudson.  N.C.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thcirity.  Supporting  Shipper(s»:  All 
Wood  Products  Mfg.  Corp..  P.O.  Box  338. 
Hudson.  N.C.  28638.  -Send  protests  to: 
Tf  vrell  Price,  District  Supervisor,  Inter- 
.'^.'uite  Commerce  Commission.  800  Briar 
Creek  Road,  Mart  Office  Bldg  ,  Room 
CC-516.  Charlotte,  N.C.  28205. 

No.  MC  113024  (Sub-No.  152TAi,  filed 
August  16,  1977.  Apphcant:  ARLING- 
TON J.  WILLIAMS,  INC.,  1398  S.  Du 
Pont  Highway,  Smyrna,  Del.  19977.  Ap- 
plicant's representative:  S.  W.  Earn- 
shaw,  833  Washington  Bldg.,  Washing- 
ton, D.C.  20005.  Authority  sought  to 
operiite  as  a  contract  ctarier.  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ill  Synthetic  yarn,  from  Front 
Royal,  Va.,  to  McCook  and  Alliance, 
Nebr;  (2)  steel  wire,  from  Mt.  Joy,  Pa., 
to  Alliance.  Nebr.,  and  (3)  uncwred  rub- 
ber. In  cartons,  from  Elizabeth.  N.J..  to 
McCook.  Nebr..  under  a  continuing  con- 
tract, or  contracts,  with  Electric  Hose  k 
Rubbej-  Co..  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
portiiig  shipper(s) :  Mr.  Fred  H.  Evick. 
Distribution  Director,  Electric  Hose  k 
Rubber  Co.,  P.O.  Box  910.  Wilmington. 
Del.  19899.  Send  protests  to:  WilHam  L. 
Hughes.  District  Supervisor.  Interstate 
Commerce  Commission,  814-B  Federal 
Building,  Baltimore,  Md.  21201. 

No.  MC  114604  (Sub-No.  49TA^  filed 
August  11,  1977.  Applicant:  CAUDELL 
TRANSPORT.  UiC,  P.O.  Drawer  1. 
Building  33  State  Farmers  Market.  For- 
est Park,  Ga.  30050.  Applicant's  repre- 
sentative: Prank  D.  Hall,  Suite  713,  3384 
Peachtree  Road  N£.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  com- 
modities as  are  used  .sold  or  dealt  in  by 
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wholesale,  retail  and  chain  grocery  and 
food  business  houses,  from  points  in  Ala- 
bama. Texas.  Ohio,  Arkansas,  Louisiana, 
Kentucky,  Tennessee,  Mtasourl,  Georgia, 
Florida.  West  Virginia,  Virginia,  North 
Carolina.  South  Carolina,  and  District 
of  Columbia,  to  the  warehouses,  storage 
and  distribution  faculties  of  Colmilal 
Storas.  Inc..  at  AtlanU.  Ga..  Thomas- 
ville.  Ga.;  Columbia.  S.C:  Raleigh,  N.C; 
and  Norfolk,  Va.,  lor  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  c«>eratlng  authority. 
Supporting  shipper (s) :  Colonial  Stores, 
Inc..  2251  N.  Sylvan  Road,  Atlanta,  Ga. 
30302.  Send  protests  to:  Terrecla  L. 
Standridge.  Transportation  Assistant, 
1252  West  Peachtree  Street  NW.,  Room 
300,  AUanta,  Ga.  30309. 

No.  MC  114604  (Sub-No.  50TA) ,  filed 
August  12,  1977.  Applicant:  CAUDELL 
TRANSPORT,  INC..  P.O.  Drawer  1, 
Building  33  State  Fanners  Market,  For- 
est Park,  Ga,  30050.  Applicant's  repre- 
sentative: Frank  D.  HaU.  Suite  713,  3384 
Peachtree  Road  NE..  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Foodstuffs, 
canned  or  preserved  (except  frozen), 
from  the  plantslte  of  Joan  of  Arc  Co.. 
Inc..  at  or  near  Turkey.  N.C.  to  points 
in  South  Carolina.  Florida,  Georgia,  Ala- 
bama, and  Tenn..  for  180  days.  Applicant 
haa  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s)  :  Joan  of  Arc  Co.. 
Inc..  2231  W.  Altorfer  Drive,  Peoria,  111. 
61614.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW,.  Room  300,  At- 
lanta, Ga.  30309 

No.  MC  117439  (Sub-No.  53TA>,  fUed 
August  11,  1977.  Apidlcant:  BULK 
TRANSPORT,  INC.,  P.O.  Box  1429. 
5500  Florida  Blvd.,  Baton  Rouge,  La. 
70821.  Applicant's  representative:  John 
Schwab.  P.O.  Box  3036,  Baton  Rouge. 
La.  70821."  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  cake. 
in  bulk  and  In  bags,  from  all  points  and 
places  in  La.,  to  all  points  and  places  in 
Mississippi,  Alabama,  Arkansas  and 
Tex.,  for  180  days.  A«>licant  has  sdso 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper (s) :  Morton  (Chemical.  110 
North  Wacker  Drive,  Chicago.  111.  60606. 
Send  protests  to:  Ray  C,  Armstrong.  Jr., 
District  Supervisor,  701  Loyola  Avenue. 
9038  Federal  Bldg..  New  Orleans,  La. 
70113. 

No.  MC  118989  (Sub-No.  163TA) .  filed 
August  15.  1977.  Applicant:  CONTAIN- 
ER TRANSIT,  INC.,  5223  South  9th 
Street.  MUwaukee,  Wis.  53221.  Appli- 
cant's representative:  Albert  A.  Andrin, 
180  N.  LaSaUe  Street,  Chicago,  ni.  60601. 
AuthMlty  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vdilde,  over  ir- 
regular routes,  transporting:  Metal  con- 
tiUners  and  metal  container  ends,  from 
the  plantslte  of  American  Can  Co.  at 
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Memphi*.  Tenn^  to  Nashua.  N.H,  for 
180  dayi.  Applicant  has  also  filed  an  un- 
derlytoc  ETA  seeking  up  to  90  dayi  of 
operating  authority.  Suiwortlng  «hlp- 
per(8) :  American  Can  Co..  915  Harger 
Road,  Oak  Brook,  m.  60521.  (Wm.  Pra- 
zler)  Send  protests  to:  Qall  Daugherty. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. U.S.  Federal  Building  k  Court- 
house. 517  East  Wisconsin  Avenue,  Room 
619,  Milwaukee,  Wis.  53202. 

No.  MC  119493  (Sub-No.  157TA) ,  filed 
August  10.  1977.  Applicant:  MONKEM 
CO..  INC.  PO.  Box  1196.  West  20th  St.. 
Joplin.  Mo.  64801.  Applicant's  represent- 
aUve:  Lawrence  P.  Kloeppel  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel,  screws  and  fasteners,  paint  in 
containers,  (other  than  bulk  In  tank  ve- 
hicles), frwn  Chicago.  Ill„  and  Its  com- 
mercial zone.  East  St  Louis,  HI.,  and  Its 
commercial  zone.  Mansfield.  Ohio.  Tulsa 
and  Catoosa.  Okla.,  to  facilities  of 
Neosho  Products  Co.,  Division  of  Sun- 
beam Corp.  located  at  or  near  Neosho, 
Mo.,  for  180  days.  Supporting  sliipper: 
Neosho  Products  Co.,  P.O.  Box  622, 
Neosho,  Mo.  Send  protests  to:  John  V. 
Barry,  District  Supervisor.  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  140029  (Sub-No.  TTA*,  filed 
August  17.  1977.  Applicant:  (CLIFFORD 
H.  HALL.  INC.,  Pearl  Street,  Bliss,  N.Y. 
14024.  Applicant's  representative:  Wil- 
liam J.  Hirsch,  Suite  1125,  43  Court 
Street,  Buffalo,  N.Y.  14202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Silage  additives,  from 
Arcade  (Wyoming  County),  N.Y.,  to 
points  in  West  Virginia,  Virginia  and 
Ohio,  tor  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s> :  Rtuninant  Nitrogen  Prod- 
ucts Co.  Box  351,  Arcade.  NY.  14009. 
Send  protests  to:  Interstate  Commerce 
Commission.  Bureau  of  Operations,  910 
Federal  Building.  Ill  West  Huron  Street, 
Buffalo,  N.Y.  14202. 

No.  MC  141914  (Sub-No.  17TA).  filed 
August  19:  1977.  Applicant:  FRANKS 
AND  SON.  INC.  Rt.  1.  Box  108A.  Big 
Cabin,  Okla.  74332.  Applicants  repre- 
sentative :  Gary  Brasel,  Mezzanine  Floor. 
Beacon  BuUding.  Tulsa,  Okla.  74103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molded  pulp  arti- 
cles, plastic  plates,  knives  and  spoons, 
from  Waterville,  Maine  to  Alabama. 
Florida,  Georgia,  North  Carolina  and 
South  Carolina,  for  180  days.  Support- 
ing shipper (s) :  Keyes  Tihre  Co.  (Allege 
Avenue,  Materville.  04901.  Send  protests 
to:  Joe  Green  District  Supervisor.  Room 
240.  Old  Post  Office  Bldg,  215  N.W.  3 
Street,  Oklahoma  City,  Okla.  73102. 

No.  MC  142126  (Sub-No.  3TA) .  fUed 
August     19,     1977.     Applicant:     FOAM 
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TRANSPORT,  INC.  Dundee  Park, 
Andover,  Me.  01810.  Applicant's  repre- 
aentatlve:  David  M.  Marshall,  Marshall 
and  mrm-«hft]i,  loi  State  Street.  Suite 
304,  Springfield.  Me.  01103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Urethane  foam,  between 
the  facilities  of  OSP  Corp.,  located  at  or 
near  Andover,  Me.,  on  the  one  hand,  and. 
on  the  other,  Landover,  Md,  under  a 
continuing  contract,  or  contracts,  with 
GSP  Corp..  for  180  days.  Applicant  ha.s 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper  (SI  :  GSF  Corp.  44  Lowell 
Junction  Road.  Andover,  Me.  01810. 
Said  protests  to:  Max  Oorenstein  Dis- 
trict Supervisor.  Bureau  of  Op)erations. 
Interstate  Commerce  Commission,  150 
Causeway  Street,  Boston,  Mass.  02114. 

No.  MC  142346  (Sub-No.  3TA).  filed 
August  17.  1977.  Applicant:  LARMER 
TRANSFER  CO..  90129  Prairie  Road.  Box 
706.  Eugene.  Oreg.  97401.  Applicant's 
representative:  Russell  M  Mien.  1200 
Jackson  Tower.  Portland.  Oreg.  97205. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  plate,  angle 
iron,  bars,  pipe  and  chajinel,  from  the 
plantslte  of  Farwest  Steel  Corp.  at 
Eugene,  Oreg.,  to  Boise.  Idaho,  under  a 
continuing  contract,  or  contracts,  with 
Farwest  Steel  Corp.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper (s) :  Farwest 
Steel  Corp.,  P.O.  Box  889,  Eugene,  Oreg. 
97401.  Send  protests  to:  A.  E.  Odoms  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  114 
Pioneer  Courthouse.  555  S.  W.  Yamliill 
Street,  Portland,  Oreg.  97204. 

No.  MC  143500  (Sub-No.  ITAi  filed 
August  16.  1577.  Applicant:  R.  B.  CAR- 
RIERS. UiC.  4425  Highway  31E.  Jeffer- 
sonville.  Ind.  47130.  Applicant's  repre- 
sentative: Gerald  K.  Gimmel.  Suite  145, 
4  Professional  Drive,  Gaithersburg,  Md 
20760.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plumbing 
fixtures-  and  fittings  and  related  equip- 
ment, from  the  plantsites  and  storage 
facilities  of  American  Standard,  Inc..  at 
Tiffin,  Ohio,  and  Louisville.  Ky.  to  points 
in  and  west  of  Montana.  Wyoming.  Colo- 
rado and  N.  Mex..  under  a  continuing 
contract,  or  contracts,  with  American 
Standard.  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  American  Stand- 
ard Inc.  P.O.  Box  2003,  New  Brunswick. 
N.J.  08903.  Send  protests  to:  William  S. 
Ennis  District  Supervisor,  Interstate 
Commerce  Coinmission,  Federal  Building 
ft  U.  S.  Courthouse.  46  East  Ohio  Street, 
Room  429,  Indianapolis.  Ind.  46204. 

No.  MC  143504  (Sub-No.  2TA),  filed 
August  16.  1977.  Applicant:  VER- 
NON CAMPBELL,  d.bA.,  CAMPBELL 
TRUCKING.  P.O.  Box  234.  Pres- 
ton. Iowa  52069.  AppUcant's  representa- 
tive:   James  M.  Hodge.   1980  Financial 
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Center,  Des  Moines.  Iowa  50309.  Author- 
ity sought  to  operate  as  a  contract  etir- 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Affricultural  con- 
crete products,  from  Maquoketa,  Iowa,  to 
points  in  Illinois,  restricted  to  transpor- 
tation service  provided  under  a  continu- 
ing contract,  or  cwitracts,  with  PfcW 
Sales.  Inc..  of  Maquoketa.  Iowa,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  lays  of  op- 
erating authority.  Supporting  shlp- 
per(s) :  P  ft  W  Sales,  Inc.,  P.O.  Box  545. 
Salem,  S.  Dak.  57058.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  518  Pederal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  143547R  (Sub-No.  1  TA).  filed 
Auglist  19,  1977.  Applicant:  GRADY 
WALKER,  d.b.a.  GRADY  WALKER 
USED  CARS.  Northeast  28th  Street.  Fort 
Worth.  Tex.  76117.  Applicant's  repre- 
sentative: Billy  R.  Reid.  P.O.  Box  9093, 
Port  Worth,  Tex.  76107.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  passenger  autornobiles,  from 
Boston,  Mass.;  Detroit,  Mich.;  and 
Chicago,  HI.,  to  Dallas,  Tex.,  under  a  con- 
tinuing contract  or  contracts,  with  Texas 
Vehicle  Management,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper'. si  :  Texas 
Vehicle  Management,  Inc.  3504  Belt  Line 
Road.  DaUas,  Tex.  75234.  E.  K.  Arledge, 
Inc.  525  N.  Interurban,  Richardson 
(Dallas)  Tex.  75080.  Send  protests  to: 
Robert  J.  Kirspel  District  Supervisor. 
Room  9A27  Pederal  Building,  819  Taylor 
Street.  Port  Worth,  Tex.  76102. 

No.  MC  143582  t  Sub-No.  ITAt.  filed 
August  17.  1977.  Applicant:  CHARLES 
McCULLOUGH.  d.b.a.  CHARLIE  Mc- 
CULLOUGH  TRUCKING.  Glenfield.  N. 
Dak.  58102.  Applicant's  representative: 
Gene  P.  Johnson.  P.O.  Box  2471.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Knocked  down  steel  farm  storage  struc- 
tures and  parts  and  acrssories  for 
knocked  down  steel  farm  storage  struc- 
tures, from  Morton  and  Taylorvllle,  111., 
and  Palls  City,  Nebr.,  to  points  in  Barnes, 
Cass,  Steele  and  Traill  Counties,  N,  Dak., 
under  a  continuing  contract,  or  con- 
tracts, with  E.E.E.,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s> :  E.E.E., 
Inc.,  Page.  N.  E>ak.  58064.  Send  protests 
to:  Ronald  R.  Mau.  District  Supervisor. 
Biireau  of  Operations.  Interstate  Com- 
merce Commission,  P.O.  Box  2340,  Pargo. 
N.  Dak.  58102. 

No.  MC  143610TA,  filed  August  12, 1977. 
AppUcant:  PAUL  YATES,  INC.,  6601 
West  Orangewood,  Olendale,  Ariz.  85301. 
AiH>Ileant'8  representative:  Edward  N. 
Button.  1329  Pennsylvania  Avenue,  P.O. 
Box  1417,  Hagerstovn.  Md.  21740.  Au- 
thMity  sought  to  operate  as  a  contract 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
BeUedeau  and  St.  PranclsvUle,  La.,  and 
their  respective  commercial  zones,  to 
points  in  the  States  of  Arizona,  Califor- 
nia, Colorado,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Washington 
and  Wyo.,  imder  a  continuing  contract, 
or  contracts,  with  Joan  of  Arc  Company, 
for  180  daj^.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per (s)  :  Joan  of  Arc  Co..  2231  West  Altor- 
fer  Drive.  Peoria.  111.  81614.  (Douglas  H. 
Wiggins)  Send  protests  to:  Andrew  V. 
Baylor  District  Supervisor.  Interstate 
Commerce  Commision,  Room  2020.  Ped- 
eral Building.  230  North  1st  Avenue. 
Phoenix,  Ariz.  85025. 

No.  MC  143619TA.  filed  August  18, 
1977.  Applicant:  PALS  FARMS,  INC., 
R.P.D..  Alexander,  Iowa  50420.  Appli- 
cant's representative:  James  M.  Hodge. 
1980  Financial  Center,  Des  Moine.s.  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  and 
feed  ingredients,  from  Rowan.  Iowa,  to 
points  in  Minn.,  on  and  south  of  17.S. 
Hinhway  212,  restricted  to  transportation 
service,  under  a  continuing  contract,  or 
contracts,  with  Cargill,  Inc..  of  Rowan, 
low.T.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  day."?  of  operating  authority.  Support- 
ing shtppens^  :  Cargill,  Inc.  P.O.  Box  178, 
Rowan.  Iowa.  50470.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  518  Pederal  Build- 
ing. Des  Moines.  Iowa.  50309. 

PA.SSENGER  AprLirATION 

No.  MC  14361 ITA,  filed  August  16. 
1977.  Applicant:  CALVIN  A.  REINBOLD. 
d.b.a.  SPORT  TOURS,  1402  Liberty  Ave- 
nue, AUentown.  Pa.  18102.  Applicant's 
representative:  James  W.  Paterrson, 
1200  Western  Savings  Bank  Bldg.,  Phila- 
delphia. Pa.  19107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  limited  to 
the  transportation  of  no  more  than  four- 
teen (14)  passengers  in  any  one  vehicle 
(excluding  the  driver  and  nonseated 
children  under  10  years  of  age),  in  spe- 
cial and  charter  operations,  between  Al- 
lentown.  Pa.,  and  John  F.  Kennedy  In- 
ternational Airport.  Jamaica,  N.Y.,  for 
180  days.  Supporting  shlpper(s> :  There 
are  16  statements  attached  to  the  appli- 
cation. They  are  available  at  the  Phila- 
delphia field  ofQce  for  injspectlon.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  600  Arch  Street. 
Room  3238,  Philadelphia.  Pa.  19106. 

By  the  Commission 

H.  O.  HoMUE,  Jr., 
Acting  Secretary. 
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fNotlceNo.  2301 

MOTOR  CARRIER  BOARD 
TRANSFER  PROCEEDINGS 

The  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  application.^ 
filed  unde  section  212(b),  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approv- 
al of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  by  October  12,  1977.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and  par- 
ticipation in  the  proceeding.  A  protest 
must  be  served  upon  applicants'  repre- 
sentative (s),  or  applicants  (if  no  such 
representative  is  named),  and  the  pro- 
testant  must  certify  that  such  service  ha.s 
been  made.- 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed,  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act.  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
U.SC  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-77188,  filed  May  23.  1977. 
Transferee:  SERV-U,  INC.,  6640  Quad 
Avenue.  Baltimore,  Md.  21237.  Tran.s- 
feror:  Red  Line,  Inc..  2310' Orange  Ave- 
enue,  P.O.  Box  151,  Roanoke.  Va.  24002. 
Applicants'  representative:  Wilmer  B. 
Hill,  666  11th  Street  NW.,  Washington, 
DC.  20001 ;  WUliam  O.  Tumey.  7101  Wis- 
consin Avenue,  Washington,  D.C.  20014; 
Wmiam  J.  Little,  10  East  Baltimore 
Street,  Suite  1212,  Baltimore.  Md.  21202. 
Authority  sought  for  purchase  by  trans- 
feree of  a  portion  of  the  operating  rights: 
of  transferor,  as  set  forth  in  Certificate 
No.  MC  66571.  issued  June  26.  1941,  as 
follows:  General  commodities,  except 
those  of  unusual  value,  and  except  dan- 
gerous explosives,  livestock,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467.  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injiu-lous  or  contaminating  to 
other  lading,  over  regxilar  routes,  be- 
tween Baltimore,  Md,.  and  Washington, 
D.C,  as  follows:  From  Baltimore  over 
U.S.  Highway  1  to  Washington,  D.C,  and 
return  over  the  same  route.  Service  is  au- 
thorized to  and  from  all  intermediate 
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points  on  the  above-specifled  route,  and 
the  ofT-route  point  U  Axmapolls,  Md.; 
general  commodities,  except  those  of 
unusual  valne,  and  except  dangerous  ex- 
plosives, livestock,  household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M,C.C. 
467,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  over  irregular  routes,  between 
Baltimore,  Md.,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  Mary- 
land within  ten  miles  of  Baltimore. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.    MC-PC-77263,    filed    August    14. 
1977.  Transferee:  BOLIAIAN  CHARTER 
SERVICE,  INC.,  RX>.  No.  1,  Route  1,  Ev- 
erett,   Pa.    15537.    Transferor:  'Stanley 
Bollman,    doing    business    as    Bollman 
Charter  Service,  R.D.  No.   1,  Route  1. 
Everett.  Pa.    15537.   Applicant's   repre- 
sentative: William  A.  Gray.  Esq..  Wick. 
Vuono  h  Lavelle.  2310  Grant  Building. 
Pittsburgh,  Pa.  15129.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Certificate  Nos.  MC  127120.  MC  127120 
(Sub-No.  1),  and  MC  127120  (Sub-No.  2) 
issued  November  4,  1977,  August  4.  1972. 
and  January  27,  1977.  respectively,  as 
follows:  Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers.  In 
roundtrip  charter  operations,  over  ir- 
regular routes,  begliming  and  ending  at 
points  in  Bedford  Coimty,  Pa.,  and  ex- 
tending to  points  in  New  York,  Vermont, 
New  Hampshire,  Maine.  Massachusetts. 
Cormecticut.  Rhode  Island.  New  Jersey, 
Maryland,  Virginia,  West  Virginia,  Ken- 
tucky. Indiana.  Ohio,  the  lower  peninsula 
of  Michigan,  and  the  District  of  Colum- 
bia; Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations.  In  roundtrip  sightseeing  and 
pleasure  tours,  over  irregular  routes,  be- 
ginning   and    ending    at   Bedford    and 
Everett,  Pa.,  and  extending  to  points  in 
Alabama,  Connecticut.  Delaware.  Flor- 
ida, Georgia,  Illinois,  Indiana,  Kentucky. 
Louisiana,    Maine,    Maryland.    Massa- 
chusetts, the  Lower  Peninsula  of  Michi- 
gan.   Minnesota.    MissLsslppi,    Missouri, 
New  Hampshire.  New  Jersey.  New  York, 
North    Carolina,    Ohio,    Rhode    Island, 
South    Carolina.    Tennessee,    Vermont, 
Virginia.  West  Virginia.  Wisconsin,  and 
the  District  of  Columbia;  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,    in    special    operations,    in 
rotmdtrip  sightseeing  and  pleasure  tours, 
over  irregular  routes,  beginning  and  end- 
ing »t  points  in  Bedford  County,  Pa., 
and  extending  to  points  In  Alaska.  Ari- 
zona,   Arkansas.    California,    Colorado. 
Hawaii.  Idaho,  Iowa,  Kansas.  Montana. 
Nebraska.  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma,  Oregon.  South  Da- 
kota. Texas.  Utah,  Washlngtoo,  and  Wy- 
oming. TrsDsferee  presently  holds  no 
authority  from  tWs  Commission.   Ap- 
plication has  not  been  filed  for  tempo- 
rary auihorltir  onder  section  210a(b) . 


NOTICES 

VAN  LOiaS.  INC,  60  Hurley  Circle. 
M^ftMwn,  Mass.  01TB3.  TimiMCeror:  Bow- 
mrd  K.  Bamfortfa  and  Rlchanl  Bamf  oKh. 
%  partnerriilp,  dotog  business  as  H.  E. 
Bamfortb  k  Bon.  313  Brookllne  Avenue. 
Needham.  Mass.  02192.  Aindlcant's  rep- 
resentatives: Prank  J.  Welner,  attorney 
for  transferee.  15  Court  Square.  Boston, 
Mass.  02108;  George  C  O'Brien,  attor- 
ney for  transferor,  15  Court  Square.  Bos- 
ton, Mass.  02108.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  .transferor,  as  set  forth  in  Cer- 
tificate No.  MC  94207,  Issued  December 
5.  1949.  as  follows:  Household  goods,  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  over  irregular  routes,  between  points 
and  places  in  Massachusetts,  on  the  one 
hand,  and  on  the  other,  points  and  places 
in  Maine,  New  Hampshire,  Vermont, 
Rhode  Island,  Connecticut,  and  New 
York.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-PC-77269,  filed  August  18, 
1977.  Transferee:  COLUMBIA  TRUCK- 
ING. INC.,  3333  Sheffield  Avenue.  Ham- 
mond. Ind.  46320.  Transferor:  B.  T. 
Services,  Inc.,  doing  business  as  Colum- 
bia Trucking,  Inc..  3333  Sheffield  Avenue. 
Hammond,  Ind.  46320.  Applicant's  rep- 
resentative: Richard  A.  Kerwta.  Burke. 
Kerwln  k  Towle.  180  North  La  Selle 
Street,  Chicago,  HI.  60601.  Authority 
sought  for  purchase  by  transferee  of  the 
•operating  rights  of  transferor  as  set 
forth  in  Certificate  No.  MC  118612  (Sub- 
No.  2),  Issued  June  15,  1973,  as  frtlows: 
Asphalt  and  tar.  in  bulk,  in  tank  vehicles, 
from  Gary,  Whiting,  East  Chicago,  and 
Hammond.  Ind.,  to  points  in  Cook,  Du 
Page.  McHcnry,  Will,  Winnebago.  Kane. 
De  Kalb.  Kankakee,  Kendall,  and 
Grundy  Coimties.  m.;  and  crude  coal 
tar,  in  tank  vehicles,  from  the  plant  site 
and  storage  facilities  of  Bethlehem  Steel 
Corp^  at  Bums  Harbor.  Ind..  to  Cicero. 
111.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-FC-77279,  filed  August  23, 
1977.  Transferee:  DICK  IRVIN.  INC., 
218  12th  Avenue  North,  Shelby,  Mont. 
59474.  Transferor:  Robert  Schmidt 
Trucking.  Ltd..  Manning.  Alberta.  Can- 
ada. Applicant's  representative:  Charles 
R.  Irvin,  President.  218  12th  Avenue 
North.,  Shelby,  Mont.  59474.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  136242.  is- 
sued July  16,  1973.  as  follows:  Used 
farm  machiTiery  and  used  road  building 
ecrutpment  from  points  In  Montana  to 
ports  of  entry  on  the  United  States-Can- 
ada boundary  line  located  in  Montana. 
Transferee  is  presently  authorized  to 
operate  as  common  carrier  under  Cer- 
tificate No.  MC  119634  and  subs  there- 
after. Applicatitm  has  not  lieen  filed  for 
temporary  authority  under  section  210a 
(b). 
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INC..  21  Edythe  Lane,  Peabody.  Maine 
01960.    Transferor:    H.    B.    Cohen,    21 
Edythe  Lane,  Peabody.  Maine  01900.  Ap- 
pUci^ts'     representative:     Ronald     L 
flhaias,   attorney  at  law,  450  Seventh 
Avenue.    New    York,    N.Y.    10001.    Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No.  MC 
139552,  Issued  December  4.  1974,  as  fol- 
lows:     General     commodities,     except 
those  of  unusual  value,  high  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  ccMnmoditles  requiring  spe- 
cial equipment,  between  points  in  Ber- 
gen, Hudson.  Passaic.  Union,  and  Essex 
Coimties,  N.J..  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y.   (except 
p<^nts  in  Nassau  Ctounty,  N.Y..  within 
the  New  York,  N.Y.,  Commercial  Zone, 
as  defined  by  the  Commission).  Trans- 
feree presently  holds  no  authority  from 
this   Commission.  Application  has   not 
been  filed  for  temporary  authority  imder 
section  2 10a  (b). 

H.  O.  HouMK,  Jr., 
Acting  Secretary. 

[FE  DOC.77-284B5  PU«d  J>-»-77;8:45  am] 


N*.   MC-FC-T7J88,    filed    August    18. 
19T7.  Ttaasferee:  AU*  NEW  fBfOLAIlD 


No.   MC-PC-772S2,  filed   August   >i. 
1977.  Transferee:  B.  L.  C.  TOUCKII«>. 


tlCC  Order  Nb.  37  Under  Revised  Service 
Order  No.  1252) 

REROUTING  TRAFFIC 

To  all  railroads : 

In  the  opinion  of  Joel  E.  Bums.  Agent, 
(the  Atehison.  Topeka.  and  Santa  Fe 
Railway  Co.  and  the  Chicago.  Rock  Is- 
land, and  Pacific  Railroad  Co.  are  unable 
to  transport  traffic  to  and  from  Texas 
City,  Tex.,  because  of  high  water  and 
flooding. 

It  is  ordered,  Tliat: 

(a)  The  Atehison,  Topeka,  and  Santa 
Fe  Railway  Co.,  and  the  Chicago,  Rock 
Island,  and  Pacific  Railroad  Co.,  being 
unable  to  transport  traffic  to  and  from 
Texas  City.  Tex.,  becaiise  of  high  water 
and  flooding,  these  lines  and  their  con- 
nections are  authorized  to  reroute  or  di- 
vert such  traffic  via  any  available  route. 
Traffic  necessarily  diverted  by  authcH-ity 
of  this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par- 
ticipation and  revenues  of  other  carriers 
provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shaU  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  Is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  di- 
verted and  shall  furnish  to  such  shapper 
the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
AgeVit  Shan  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shiiiments  as  originxdly  rooted. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
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NOTICE^S 


for  In  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agrreements.  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

<f>  Eflfective  date:  This  order  shnll 
become  effective  at  5  p.m..  August  30. 
1977. 

<g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m..  September  7.  1977. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line' Railroad 
Association;  and  that  It  be  filed  with 
the  Director,  OfBce  of  the  Federal 
Register. 

Issued  at  Washington.  DC.  August  30 
1977. 

Intkrstate  Commerce 

Commission. 
Joel  E.  Burns. 

Agent. 
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NOTICE  TO  INTERESTED  PARTIES  OF 
MODIFICATION  OF  THE  PROCEDURE 
FOR  CHANGING  NAMES  OF  CARRIERS 
AND  SHIPPERS  IN  OPERATING  RIGHTS 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  Office 
In  Washington,  D.C.,  on  the  6th  day  of 
September  1977. 

Pursuant  to  a  recommendation  of  the 
Commission's  Staff  Task  Force  on  Im- 
proving Motor  Carrier  E^ntry  Regulation. 
the  Commission  has  decided  to  modify 
the  procedure  through  which  changes  In 
carriers'  and  shippers'  names  In  oper- 
ating rights  are  effected.  In  the  past, 
requests  for  such  changes  have  been  dis- 
posed of  through  Issuance  of  various 
types  of  formal  orders.  These  new  pro- 
cedures will  also  apply  to  strictly  legal 
changes  In  the  identification  of  a  carrier. 
In  the  interest  of  efDclency  and  to  better 
serve  the  public,  on  September  6.  1977, 
the  Commission  approved  the  foUowlng 
Informal  procedure  to  be  utilized  In  the 
disposition  of  such  requests  In  adminis- 
tratively final  proceedings. 

(1)  Requests  for  changes  in  carriers' 
or  shippers'  names  In  certificates,  per- 
mits, or  licenses  must  be  accompanied 
by  a  letter  (an  original  and  one  copy) 
explaining  fully  the  circumstances  and 
reasons  for  such  requests.  The  letter  re- 
quests need  not  be  verified  <»■  notarized. 

(2)  Piling  fees  wm  be  waived  for 
changes  sought  in  administrative^  final 
proceedlDgB. 


•  3>  Requests  will  be  examined  by  the 
Office  of  Proceedings,  which  will  either 
i.';sue  a  modified  certificate,  permit,  or 
license,  or.  if  the  requested  change  is 
unacceptable,  will  inform  the  person  re- 
questing the  change  by  letter  of  the 
reason  for  its  unacceptability. 

The  foresoing  procedure  for  the 
processing  of  requests  for  changes  of 
names  of  carriers  and  shippers  shall  be- 
come effective  on  October  1,  1977. 

By  the  Commission  (Commissioners 
Murphy  and  Christian  not  participat- 
ing!. 

Dated:  Sppteniber  6.  1977. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
|PR  Doc  77  26500  Filed  9-9-77:8:46  am| 


I  No   MC  F  8531  and  F.D   No.  22739) 

CALIFORNIA  PARLOR  CAR  TOURS  COM- 
PANY—PURCHASE—THE GREYHOUND 
CORPARATION  ET  AL 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Further  consideration  of  cer- 
tain related  proceedings. 

SUMMARY :  The  Commission  Ls  reopen- 
ing the  proceedings  involving  the  Grey- 
hound Corp.  to  re-evaluate  whether  the 
Greyhound  Corp.,  a  non-carrier  holding 
company,  should  continue  to  be  subject 
to  the  securities  jurisdiction  of  the 
Commission. 

DATES:  Notices  of  intent  to  comment 
must  be  received  on  or  before  September 
27,  1977;  verified  statements  must  be  re- 
ceived on  or  before  October  27,  1977;  and 
replies  thereto  must  be  received  on  or 
before  November  16,  1977. 

ADDRESS:  Notices  of  Intent,  verified 
statements  and  replies  should  refer  to 
docket  No.  MC-F-8531  and  P.D.  No. 
22739.  An  original  and  ten  copies  should 
be  submitted  to  the  OfBce  of  Proceedings. 
Room  5349,  Interstate  Ooounerce  Com- 
mission, Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

G.  Manin  Bober,  Esq.,  Acting  Deputy 
Director,  Section  of  Finance,  Inter- 
state Conunerce  Commission,  Wash- 
ingt<Mi,  D.C.  20423.   (202-275-7564). 

SUPPLEMENTARY  INFORMAITON: 
By  order  of  the  Commission  served  Aug- 
ust 26.  1977,  the  proceeding  In  No.  MC- 
F-8531,  California  Parlor  Car  Tours  Co. 
—Purchase— The  Greyhound  Corp.  and 
FinancfcTDocket  No.  22739,  Calif omla 
Parlor  'Car  Tours  Co. — ^AssimiptkMi  of 
Obligations,  was  reopened  for  fiuther 
consideration  to  allow  further  comments 
concerning  the  extent  to  which  the  Com- 
mission should  continue  to  subject  the 
Greyhound  Corp.,  a  non-carrier  h<ddlng 
company,  to  the  jurisdiction  of  the  Com- 
mission, as  a  motor  carrier,  with  respect 
to  securities  issuances  pursuant  to  tiie 
provisions  of  section  214  of  the  Inter- 
state Commerce  Act  The  order  presents 
three  issues  to  which  any  interested  per- 
son may  comment  on  pursuant  to  ttie 


modified  procedure  schedule  established 
herein.  The  three  issues  are: 

(1)  What  criteria  should  be  applied  in 
determining  whether  a  non-carrier  hold. 
ing  company  should  be  considered  a  car- 
rier and  subjected  to  the  provisions  of 
sections  20a  and  214  of  the  Interstate 
Commerce  Act? 

(2)  Do  Greyhound  Corp.  and  its  sub- 
sidiaries occupy  a  sui  generis  position  in 
the  motor  carrier  bus  Industry? 

(3)  If  it  is  found  that  Greyhound  does 
occupy  a  sui  generis  position  in  the  motor 
carrier  bus  industry,  must  the  criteria 
applicable  to  other  carriers  be  applied  to 
the  Greyhound  Corp.  and  its  subsidiaries 
in  order  to  subject  them  to  the  provisions 
of  sections  20a  and  214  of  the  Interstate 
Commerce  Act? 

Any  interested  person,  who  is  not  al- 
ready a  party  of  record  in  this  proceed- 
ing, must  file  with  the  Commission  and 
Greyhound  Corporation's  representative 
<W.  L.  McCracken,  Greyhound  Tower 
Phoenix,  Ariz.  85077)  a  notice  of  hitent 
to  comment  <mi  the  above-mentioned  Ls- 
sues  <m  or  before  September  27.  1977. 
•  Certification  of  service  upon  Greyhound 
Corporation's  representative  must  ap- 
pear in  the  notice  filed  with  the  Coaunis- 
sion.)  Within  10  days  thereafter  the 
Cwnmission  shall  supply  all  parties  of 
record  and  parties  who  have  filed  the 
above-mentioned  notice  of  Intent  with  a 
copy  of  the  service  list.  On  or  before 
October  27. 1977.  aU  the  parties  of  record 
and  Interested  parties  who  filed  notices 
as  described  above  may  file  with  the 
Commission  verified  statements  in  re- 
sponse to  the  three  above-noted  Issues 
raised  by  the  Commission.  Copies  of 
these  statements  should  be  sent  to  aU 
parties,  including  those  presently  of 
record  and  those  who  sijbsequently  file 
notices  of  Intent  to  comment.  On  or  be- 
fore November  16.  1977,  any  of  the  par- 
ticipating parties  \«^lch  filed  verified 
statements  may  file  replies  to  the  other 
parties  initial  verified  statements.  Copies 
of  these  replies  should  be  sent  to  all  the 
participating  parties  which  filed  open- 
ing verified  statements  as  weU  as  the 
Commission.  Satisfaction  of  the  afore- 
said service  requirements  relating  to 
verified  statements  shall  be  certified  on 
the  copy  of  each  verified  statement  filed 
with  the  Conmilssion. 

All  participating  parties  must  comply 
with  the  applicable  provisions  of  1 1100.- 
46(b).  and  S  1100.47-1100.54,  Inclusive  of 
the  Commission's  General  Rules  ot  Prac- 
tice relating  to  the  modified  procedure, 
except  that  the  original  and  ten  copies  of 
any  statement  made  pursuant  to  8  1100.- 
51  shall  be  filed  with  the  Commission. 

Except  for  good  cause  shown,  prdlml- 
nary  motions  and  requests  for  croas- 
examinatlon  ct  witnesses  or  for  ottaer 
reUef  will  not  be  acted  upon  prior  to  ttM 
date  on  or  before  wfakdi  a&  verified  state- 
ments are  reqiilred  to  be  filed. 

By  the  Commission. 

H.  O.  HomiK,  Jr., 
AcUttg  Seeretarw. 

(FR  Doc.77-a«0O4  FU««  »-0-77;8:4B  am] 
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CIVIL  AERONAUTICS  BOARD. 

BKPTZlfSEB  6,  1077. 

Deletion  or  Item  nau  rax  Skpxember  8, 

1977,  MEmKO  Agenda 
TIME  AND  DATE:  10  a.m.,  Sept«nber  8. 
1977. 

PLACE:   Room  1027,  1825  ConnecUcut 
Avenue  NW..  Washington.  D.C.  20428. 
SUBJECT:  4.  General  Pare  increase  pro- 
posed by  Eastern  (BPR) . 

STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary  202- 

673-5068. 
SUPPLEMENTARY  INFORMATION; 
The  Board  has  determined  to  delete  this 
item  from  the  September  8, 1977.  agenda 
so  that,  consistent  with  its  established 
policy,  it  may  evaluate  the  proposed  in- 
creases on  the  basis  of  Jirne  data  which 
only  recently  became  available.  The  fol- 
lowing Members  have  voted  that  agency 
business  requires  the  deletion  of  item  4 
from  the  September  8,  1977,  agenda  and 
that  no  earlier  announcement  of  this 
change  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O'Melia 
Member  O.  Joseph  Mlnettl 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

lS-1279-77  Piled  9-8-77:9 :08  ami 


CONSUMER  PRODUCT  SAFETY  COM- 
MISSION. 

DATE  AND  TIME:  September  15,  1977. 
9:30  aon. 

LOCATKW:  3rd  PTooc  Hearing  Boom, 
nil  18th  St  N.W,  WastalngtoD.  D.C. 


STATUS:  Part  open,  part  closed. 
MATTERS  TO  BE  CONSIDERED; 

A.  Open  to  the  Public. 

1.  Petition  on  Recall  Cards  AP  77-1.  In 
this  petition,  Paul  Poldes.  of  Arlington. 
Va,.  has  asked  the  Commission  to  require 
manufacturers  and  distributers  to  In- 
clude pre-addressed.  postage-paid  "re- 
call" cards  with  all  consumer  products. 

2.  Final  RegiUatlons  on  Alternate 
LaunderiTig  Procedures  for  Children's 
Sleepwear  Standards.  The  staff  has  pre- 
pared a  draft  final  regulation  on  alter- 
nate laimdering  procedures  used  to 
meet  the  laimdering  requirements  of  the 
children's  sleepwear  standards. 

3.  Analysis  of  Possible  Amendments 
to  Children's  Sleepwear  Standards.  This 
staff  analysis  considers  possible  modifi- 
cations to  the  two  children's  sleepwear 
standards  which  would  maintain  the 
level  of  protection  afforded  by  the  stand- 
ards and  at  the  same  time  address  the 
problems  resulting  from  the  use  of  flame- 
retardant  chemicals. 

4.  Draft  Labeling  Rule  for  Clothing 
Containing  Flame  Retardants.  The  Com- 
mission wDl  consider  a  draft  rule  re- 
quiring clothing  containing  flame  retard- 
ants to  be  labeled  with  the  name  of  the 
chemical. 

5.  Options  on  Upholstered  Furniture 
Flammability.  The  staff  has  prepared  for 
Commission  consideration  a  discussion 
paper  relating  to  varioxis  options  for 
Commission  action  on  upholstered  furni- 
ture- flammability. 

6.  California  Upholstered  Furniture 
Petition  FP  77-2.)  The  petitioner 
Howard  C.  Winslow,  Chief  of  California 
Bureau  of  Home  Furnishing,  requests  the 
CommLsslon  to  adopt  the  California  up- 
holstered funiiture  regulations,  as  the 
national  standard. 

B.  Closed  to  the  Public. 

7.  Freedom  of  Information  Appeal, 
Aluminum  Wiring.  The  Commission  will 
consider  an  e4>peal  from  a  Freedom  of 
Information  request  denial  for  informa- 
tion relating  to  a  survey  on  aluminum 
wire  In  Montgomery  County,  Md..  and 
solicitations  relating  to  an  additional 
survey. 

8.  Recommended  Prosecution,  Pre- 
scription Drugs  (OS  Package  No.  432). 
The  Commission  will  consider  a  possible 
prosecution  for  an  alleged  violation  of 
the  Poison  Prevention  Package  Act. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

SheldOTX  D.  Butts,  Assistant  Secretary. 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission,  Suite  300, 
nil  18th  St  NW.,  Washington.  D.C. 
20207.  Telephone:  202-«34-7700. 
[S-1373-77  PUed  »-7-77;12:ll  pm] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  am.  (Eastern 
Time) ,  Wednesday.  September  14.  1977. 

PLACE:  Chairman's  Conference  Room, 
No.  5240.  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building,  2401  E  Street 
NW,  Washington.  D.C.  20606. 

STATUS:  A  part  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED: 

Portion  open  to  the  public: 

Pn^xjsed  w<Hlt -sharing  agreements 
between  EEOC  and  the  fc^owlng  five 
State  or  local  agencies,  for  handling 
charges  of  discrimination: 

1.  Maryland  Commission  on  Human 

2.  Baltimwe  (Maryland)  Community 
Relations  Commission. 

3.  Montgomery  County  (Maryland) 
Human  Relations  Commission. 

4.  Illinois  Fair  Employm«it  Practices 
Commission. 

5.  Port  Worth  (Texas)  Human  Rela- 
tions Commission. 

Portions  closed  to  the  public: 

(1)  Litigation  Authorization;  Gen- 
eral Counsel  RecwnmendaticMis.  Bilatters 
closed  to  the  public  under  Sec  1612.13 
(a)  of  the  Commission's  regulations  (42 
PR  13830.  March  14.  1977) . 

(2)  Proposed  time-phased  plan  for 
implementation  of  new  compliance  and 
litigation  procedures  in  all  EEOC  field 
offices.  This  matter  was  originally  an- 
nounced for  consideratltm  at  an  open 
meeting  scheduled  for  September  6,  but 
postponed.  A  majority  of  the  entire 
membership  of  the  Commission  deter- 
mined by  a  recorded  vote  that  the  status 
of  this  portion  of  the  meeting  should  be 
closed  to  the  pia>lic.  The  vote  was  as 
follows: 

In  favor  of  change  In  status; 

.  Eleanor  Holmes  Norton.  Chair 
Ethel  Bent  Walsh,  Commissioner 
Daniel  E.  Leach,  Commissioner 

Opposed:  None. 

Not*. — Any  matter  no*  dUcussed  or  con- 
cluded may  be  carried  over  to  »  Utw  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMAIION: 

Marie  D.  Wilsim.  Executive  Officer, 
Executive  Secretariat,  at  202-634-6748. 

This  Notice  Issued  S^?tember  7.  1077. 
18-1881-77  FOed  »-*-77:  10:17  tm] 
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P-EDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

-*  Pursuant  to  the  provii-ions  of  Wu  "Gov- 
frnment  iii  the  Sunslune  Act"  <5  U.S.C. 
552b  >.  notice  is  hereby  given  that  thf» 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed  ses- 
j-ion.  at  2:10  p.m.  on  Tuesday,  Septem- 
ber 6.  1977.  by  telephnne  conference  cn!I. 

Tlie  meeting  \va.s  clo.icd  to  public  ob- 
servation pursuant  to  sub'^ections  5o2b 
td><4>.  icM4>.  ic''8>.  ic>  t9i  <  A' <ii' , 
and  ic>ilOi  of  the  'Govornnicnt  in  the 
Sumhine  Act"  and  on  the  bn.sis  of  the 
Board's  determination  that  the  public 
interest  did  not  require  con.siderutjon  of 
the  matters  in  a  meeting  ppen  to  public 
observaticm.  and  that  no  earlier  notice  of 
the  subject  matter  of  the  meeting  ua-s 
possible. 

The  Board  considered  the  following 
matters: 

Application  of  proposed  hank  for  Fed- 
eral deposit  insurance  coincident  tLith 
co7iversion  of  a  savings  and  loan  associ- 
ation into  a  7nutual  saving-;  bank:  Capi- 
tal Mutual  Savings  Bank.  Olympia. 
Wash.^  for  Federal  deposit  Insurance. 

Application  for  consent  to  establish 
branch:  North  New  York  Savings  Bank. 
White  Plains.  N.Y..  for  con.sent  to  estab- 
lish a  branch  at  120  North  Village  .Ave- 
nue, Village  of  Rockville  Centre.  N.Y. 

Recommendations  regarding  the  liq- 
uidation of  assets  acquired  by  the  Cor- 
poration   in    its    capacity    as    receiver. 

liquidator,  or  li.iuidatinc  c.O'''!i  <:f  t}:.o^e 
assets :, 

Ca.se  No.  43. 156-L— Reserves  for  Losses 
and  Allotments  for  Insurance  Ex- 
pen.ses. 

Case  No.  43.165-I^-Fianklin  National 
Bank,  New  York,  NY. 

Caae  No.  43,166-L— Northeast  Bank  of 
Houston,  Houston,  Tex. 

Ca.se  No.  43.172-NR — United  Staie^  Na- 
tional Bank.  San  Diego,  Calif. 

Case  No.  43.180-Lr— The  Hamilton  Na- 
tional Bank  of  Chattanooga.  Chat- 
tanooga, Tenn. 

Dated:  September  6,  1977. 

Federal  Deposit  Insir.\nce 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 
IS  1271-77  Piled  9-7-77:  12:11  am] 


PEDER.AL       DEPOSIT       INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the  "Gov- 
ernment In  the  Sunshine  Act"  (5  TJS.C. 
552b),  notice  Is  hereby  given  that  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  In  closed  ses- 
sion, by  vote  of  the  Board  of  Directors, 
at  2  p.m.  on  Tuesday.  September  6.  1977, 
by  telephone  conference  call. 

The  meeting  was  closed  to  putdic  ob- 
servation by  authority  of  sections  552b 
(d)(1).  (c)(6).  and  (c)(9)(B)  of  the 
"OoTenuBcnt  In  tbe  Sunshine  Act"  and 


on  U.c  basis  of  the  Board's  dctennination 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a  meet- 

inc  oijon  to  public  observation,  and  that 
r.o  earlier  notice  of  the  subject  matter 
of  the  meeting  was  passible. 

The  Board  considered  the  following 
matters: 

lUiOininendulioHS  regarding  the  Uq- 
uidatioii  of  ansets  acquired  bi/  the  Cor- 
porction  in  itn  cavacity  as  receiver,  liq- 
uidiUor.  or  liquidating  armt  of  thoac 
(!s>-vt.-: 

CtiO  No.  43.107-1,— International  City 
Bank  and  Trust  Co.,  New  Orleans.  La. 

Cp-se  No.  43.1C9-I.n-First  State  Bank  of 
Northern  Cahfornia.  San  Lenndro. 
Cahf. 

C.vse  No  43, 173-NR— United  States  Na- 
tional Bank,  San  Diego,  CaUf. 

Personnel  actions  regarding  appoint- 
virnts,  promotions,  administrative  pay 
increases,  reassignments.  retirements, 
reparations,  removals,  etc.:  Names  of 
employees  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsection  (c)  (6)  of  the  "Government  in 
the  Sunshine  Act"  i5U.S.C.  552b<c>  t6)  >. 

Dated:  September 6,  1977. 

FEDERAL  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 
IS   1272  77  Filedft-7-77;12:lI  pml 


NATIONAL  COUNCn.  ON  EDUCA- 
TIONAL RESEARCH. 

-FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCJEMENT:  42  FR 
41213  iS-1103-77  Filed  8-11-77;  11:16 
a.m.). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m.  to 
3:30  p.m..  September  16.  1977. 

PLACE:  Room  823,  National  InsUtute  of 
Education,  1200  19th  Street  NW.,  'Wa.sh- 
jngton.  D.C. 

CHANGES  IN  THE  MEETING: 

TIME:  8:30  a.m.  to  11:30  a.m. 

MATTEPJ5  TO  BE  CONSIDERED: 

1.  Approve  Minutes. 

2.  Adjustments  of  Future  Calendar  and 

Agendas. 

3.  Director's  Remarks. 

4.  Action  on  Proposed  Policy  for  Funda- 

mental Research. 
5.'  Report  of  Review  and  Reports  Com- 
mittee: 

Review  and  Oversight  Function. 

Plans  for  Fourth  Annual  Report. 

Implementation  of  Resolution  No. 
18. 

Policy  on  Participation  of  Women 
and  Minority  Group  Members  In 
Education  R&D. 
«.  Status  Report  on  PTT  1978  Budget,  FY 

1979  Budget  and  Alternatives  for 

Any    Necessary    Rephinnlng;    and 

Initial  Discussion  of  Long-Range 

Plannlnsr  for  FY  1980. 


PERSON  TO  CONTACT  FOR  INFOR- 
MATION:    . 

Ella  L.  Jones,  Administrative  Coordi- 
nator.  Telephone   202-254-7900. 

Peter  H.  Oerber, 
Chief,  Policy  and  Administrative 
Coordination,  National  Coun- 
cil on  Edmational  Research. 
I-S   1275  77  Filed  9-7  77;2: 17  pm] 


NATIONAL  SCIENCE  BOARD. 

TIME  AND  DATE:  9  a.m.,  September 
15,  1977.  9  a.m.,  September  16, 1977. 

PLACE:  Room  540,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

STATUS:  As  previously  announced  part 
of  this  meeting  will  be  open  to  the  pub- 
lic. One  additional  Item  will  be  Included 
in  the  open  session. 

M.^TTER  TO  BE  CONSIDERED : 

1.  Presentation  by  Assistant  Secretary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Af- 
fairs. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mi.ss  Vernice  Anderson,  EJxecutive  Sec- 
retary, 202-832-5840. 

15-1280^77  Piled  9-8  77;9:08ain] 
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NUCLEAR  REGULATORY  COMMIS- 
SION. <. 

TIME  AND  D.\TE:  11:05  ajn.  (Approx.) , 
Wednesday.  September  7, 1977. 

PLACE :  Commissioners'  Conference 
Room.  1717  H  St.  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Briefing  on  Physical  Search  Require- 
ments I  Follow-on  to  September  1  brief- 
ing). 

CX5NTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  September 6, 1977. 

Walter  Magee, 
Office  of  tfie  Secretary. 

[S  1263-77  Filed  9-7-77;  10:46  am] 


NUCLEAR  REGULATORY  COMMIS- 
SION. 

TIME  AND  DATE:  Week  of  September 
12. 

PLAC7E:  Commissioners'  Conference 
Room,  1717  H  St.  NW..  Washington,  D.C. 

STATUS:  Som?  of  these  meetings  wHl 
be  open  to  the  public;  others  will  be 
closed  to  the  p^Hc. 
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WjflTERS  TO  BE  CONSIDERED: 
Tuesday,  September  13 

10  a.m. — Discussion  of  Draft  Adminis- 
tration Bill  for  Nuclear  Plant  Licensing 
Eleform.  (Approx.  2  hrs.).  (CHosed— 
Exemption  9.) 

2  pjn. — Discussion  of  Draft  Adminis- 
tration Bill  for  Nuclear  Plant  Licensing 
Reform.  (Approx.  2  hrs.).  (Closed- 
Exemption  9) .  or  Discusftion  of  Proposed 
Testimony  on  Export  Legislation.  (Ap- 
prox. 2  hrs.).  (Closed— Exemption  9.) 

Wednesday,  September  14 

1 :  30  p.m.— Discussion  of  Draft  Admin- 
istration Bill  for  Nuclear  Plant  Licens- 
ing Reform.  (Approx.  2  hrs.).  (Closed- 
Exemption  9.) 

Thursday,  September  15 

10  a.m.— Briefing  on  Response  to 
NRDC  Petition  for  Reconsideration  of 
the  Commission's  Ruling  Reopening  the 
Hearing  on  the  Uranium  Fuel  CITycle,  and 
Reducing  Procedural  Cost  Burdens  for 
Participants  in  Commission  Proceedings. 
(Approx.  1  hr.) .  (Public  Meeting.) 

2  p.m.— Petition  for  Review  of  ALAB- 
410  (in  the  Matter  of  Pacific  Gas  &  Elec- 
tric Co..  Diablo  Canyon  Nuclear  Power 
Plant.  Units  1  and  2);  and  Review  of 
AIiAB-420  (in  the  Matter  of  Florida 
Power  ti  Light  Co.)  (St.  Lucie.)  (Approx. 
1%  hrs).  (Closed— Exemption  10.) 

3 :30  p.m.— Discussion  of  Draft  Admin- 
istration Bill  for  Nuclear  Plant  Licensing 
Reform.  (Approx.  1  hr.).  (Closed— Ex- 
emption 9.) 

CONTACT  PERSON   FOR   MORE   IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  September  7,  1977. 

Waltbk  Magee, 
Chief,  Operations  Branch, 
Office  of  the  Secretary. 

tS-1282-77  Piled  9-»-77;10:17  am] 
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RAILROAD  RETIREMENT  BOARD. 

FEDERAL  REQISTQl  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  PR 
45102.  September  8, 1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING:  9  a.m.,  Sep- 
tember 12, 1977. 

CHANGES  IN  THE  MEETING:  Addi- 
tional items  to  be  con*idered  at  the  por- 
tion of  the  meeting  open  to  the  public: 

8.  Board's  National  Meeting  to  be  held 

in  San  Mateo,  Calif..  October  11- 
14.  1977. 

9.  Designation  of  a  contact  person  to 

assist  the  U.S.  Department  of  Jus- 
tice to  identify  discrimination  in 
policies  and  programs  administered 
by  the  Board. 
10.  Audit  of  the  Division  of  Disability 

Benefits  in  the  Board's  Bureau  of 

Retirement  Claims. 

[S-1274-77  Piled  9-7-77;  12:36  pmj 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  September 

13, 1977. 10  a.m. 

PLACE:    Conference  Room.  4th  Floor, 

2000  M  Street  NW.,  Washington,  D.C. 

20446. 

STATUS:  Matters  1  through  9  are  open 
to  the  public.  Matters  10  and  11  are 
closed  to  the  public.  Status  is  not  appli- 
cable to  matters  12  and  13. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  meeting  held 
September  7, 1977  and  other  Board  meet- 
ings. If  any. 

2.  Reconunended  Assignments  OSC&E 
List  No.  1883:  (a)  RCA  Corp.  Fiscal  yefUTS 
ended  December  31,  1971,  1972,  1973  and 
1974. 

Con.solidated  with:  RCA  International 
Services  Corp.;  Operations  and  Mainte- 
nance Service,  Inc. 

(b)  RCA  Limited,  Canada.  Fiscal  years 
ended  December  31,  1971.  1972,  1973  and 
1974. 

3.  Application  for  Commercial  Exemp- 
tion—Ust  No.  2998.  (a)  DoAll  Co.  Fiscal 
year  ended  May  31, 1975. 

(b)  Do  All  Co.  Fiscal  year  ended  May 
31,  1976. 

(c)  DeSoto,  Inc.  Fiscal  year  ended  De- 
cember 31,  1975. 

4.  Partial  Mandatory  Exemption  for 
New  EKirable  Productive  Equipment: 
Libby  Welding  Cb.,  Inc.  Fiscal  year  end- 
ed Jime  30.  1974. 

5.  Partial  Mandatory  Exemption  of 
New  Durable  Productive  Equipment: 
Stadco  Precision  Fabricators,  Inc.  Fiscal 
year  ended  May  31,  1976. 

6.  Request  for  Permission  to  File  Un- 
timely Applications  for  Commercial  Ex- 
emption. Motorola,  Inc.  Fiscal  years 
ended  December  31,  1971.  1972,  1973, 
1974  and  1975. 

7.  Recommended  Determlnaticm  of 
Excessive  Profits:  U.S.  Plastic  Molding 
Corp.  Fiscal  year  raided  May  31.  1968. 

8.  Recommended  (Clearance  Without 
Assignment:  (a)  Newport  News  Indus- 
trial Corp.  Fiscal  year  ended  December 
31    1973. 

(b)  Newport  News  Reactor  Service, 
Inc.  Fiscal  year  ended  December  31, 1973. 

(c)  Qualitron  Aero,  Inc.  Fiscal  year 
ended  December  31,  1973. 

9.  Recommended  Clearance  Without 
Assignment:  Deutsche  Mwathon  Petro- 
leum GmbH.  Fiscal  years  ended  Decem- 
ber 31,  1973  and  1974. 

10.  Withdrawal  of  Grant  of  CMnmer- 
cial  Exemption:  Shell  OU  Co.  Fiscal  year 
ended  December  31,  1973. 

11.  Determination  of  Clearance  of  Ex- 
cessive Profits:  (a)  Shell  Oil  Co.  Fiscal 
years  ended  December  31,  1971  and  1973, 

(b)  International  Lubricant  Corp.  Fis- 
cal years  ended  December  31,  1971,  1972 
and  1973. 

(c)  Shell  Oil  Co.,  Sn:  Hollywood  Plas- 
tics, Inc.  Fiscal  year  ended  December 
31,  1971. 

12.  Approval  of  Agenda  few  meeting  to 
be  held  October  26,  1977. 


45733 

13.  Approval    of    Agenda    for    other 
meetings,  if  any. 

CONTACT  PERSON   FOR   MORE  IN- 
FORMA-nON: 

Kelvin  H.  Dickinson,  Assistant  General 
Counsel-Secretary,  2000 'M  St  NW., 
Washington,  DC.  20446  (202-254- 
8277) . 


Dated:  September  6,  1977. 

GooDwm  Chase. 
Chairman. 

(S-I278-77  Filed  9-7-77:2: 17  pml 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

"FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42FR 
44329,  Septembers,  1977. 

PREVIOUS  ANN0UNC:ED  time  AND 
DA'TE:  10  a.m.,  September  8,  1977. 

CHANGES  IN  "THE  MEE1TNG:  Deletion 
of  item  on  open  meeting  agenda.  The  fcri- 
lowlng  item,  originally  scheduled  for  the 
open  meeting  on  "Thursday,  Septeml>er 
8,  1977.  has  been  rescheduled  for  the 
open  meeting  on  Wednesday,  September 
14.  1977: 

Application  filed  by  the  Columbia  Gas 
System,  Inc.  for  an  order  to  issue  and 
sell  short-term  notes  and  commercial 
ps^wr  and  request  for  hearing  by  the 
State  of  Ohio  regarding  this  application. 

Chairman  Williams,  and  Commis- 
sioners Loomls,  Evans  and  Pollack  voted 
to  approve  the  above  change  and  deter- 
mined that  no  earlier  notice  thereof  was 
possible. 

September  .7, 1977. 

(S-1277-77  FUed  9-7-77,2  17  pml 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

Notice  Is  hereby  givoi,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  h(dd  the  following  meetings  during 
the  week  of  Septemb«- 12, 1977,  in  Room 
825,  500  North  Capitol  Street,  Washing- 
ton, D.C. 

Closed  meetings  will  be  held  on  Mon- 
day, September  12,  1977,  at  10:30  a.m. 
and  on  Wednesday,  September  14,  1977. 
following  the  open  meetings  scheduled 
for  10  a.m.  and  2:30  pjn.  Open  meet- 
ings will  be  held  on  Wednesday,  Septem- 
ber 14,  1977,  at  10  a.m.  and  at  2:30  p.m, 

•The  Commissioners,  their  legal  assist- 
ants, the  Secretary  ot  the  Commissim. 
and  recording  secretaries  will  attraid  the 
closed  meetings.  C«taln  staff  membera 
who  are  responsible  for  the  calendared 
matters  may  t>e  ixesetit. 

The  General  Counsel  of  the  Commis- 
sion, or  his  designee,  haa  certified  tbftti 
in  his  opinion,  the  items  to  be  eooBldered 
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at  the  closed  meetings  may  be  so  c<m- 
sldered  pursuant  to  one  or  more  of  the 
exemptioDS  set  forth  In  5  U.S.C.  SS2b 
ic>(4n8M9>A  and  (10)  and  17  CPR 
200.402(a)  (8M9>  ii)  and  dO^. 

Chairman  Williams.  Commissioners 
Loomis,  Evans,  and  Pollack  determined 
to  hold  the  aforesaid  meetings  in  cloeed 
session. 

Tlie  subject  matter  of  the  closed  meet- 
livT  scheduled  for  Monday.  September 
I -J   1977  at  10  a.m.  will  be: 

Formal  orders  of  invcstiKution. 

In.-titution  of  injimrtive  actions. 

Settlement  of  injunctive  actions. 

Settlement  of  admi:n<tiative  inoroed- 

S'.:niiltaneous  institution  and  .^ettle- 
mert  of  injimrtive  actions. 

Referral  of  Investigative  flle.^  to  Fed- 
eral. State,  or  Self-RegxUatorj-  author- 
ities. 

Inte:'m  and  final  allowances  in  pro- 
ceeding. 

Submi.<;.sion  of  applications  of  resigna- 
tion. 

Rule2iei  proceedings. 

Amendment  of  complaint. 

Suspension  of  enforcement  actions. 

Freedom  of  Information  Act  Appeal 


SUNSHINE  Aa  MEETINGS 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Wednesday.  Septem- 
ber 14.  1977.  following  the  open  meeting 
at  10  a.m..  will  be: 

Institution  of  injimctive  action. 

The  subject  matter  of  the  closed  meet- 
ing .-scheduled  for  Wednesday,  September 
14.  1977.  following  tlic  open  meeting  at 
2:30  p.m.,  will  be: 

Post-oral  argument  disciission. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Wecinesday.  September 
14.  1977,  at  10  am.  will  be: 

1.  Consideration  of  an  extension  of 
time  for  Commission  action  on  proposed 
chang,cs  to  New  York  Stock  Exchange 
Rule  405,  the  "Know  Your  Customer 
Rule". 

2.  Propo:  cd  Adoption  of  Rule  17a-4, 
which  concerns  the  pre.scrvation  of 
broker-dealer  records  prepared  or  main- 
tained by  outside  service  bureaus. 

3  Propa<:ed  Rule  148  under  the  Securi- 
ties Act  of  193:!,  which  would  establish 
standards  for  the  resale  of  securities  that 
were  either  Isrued  in  bankruptcy  pro- 
cccding.s  by  a  debtor  or  were  in  the 
debtor's  portfolio  at  the  time  such  pro- 
ceedings were  commenced. 

4.  Consideration  of  soliciting  com- 
ments  on   the   re-examinatlon   of   the 


Commission's  Statement  of  Policy  relat- 
ing to  the  sales  literature  of  Investment 
companies. 

5.  Proposed  Interpretative  release  to 
provide  guidance  for  directors  of  closed - 
end  fimds  contemplating  rights  offerings 
below  net  asset  value. 

6.  Application  filed  by  The  Columbia 
Gas  System,  Inc.,  for  an  order  to  Issue 
and  sell  short-term  notes  and  commer- 
cial paper  and  request  for  hearing  by 
the  State  of  Ohio  regarding  the  applica- 
tion. 'Rescheduled  from  September  8. 
19771. 

7.  Consideration  of  rulemaking  pro- 
posals which  would :  <1)  exempt  mineral 
resource  assets  In  the  oil  and  gas  in- 
dustry from  tlie  replacement  coit  rule 
and  <2)  require  disclosure  of  Informa- 
tion on  the  present  value  of  -estimated 
future  net  revenues  from  produ'ction  of 
proved  oil  and  gas  reserves. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lawrence  A.  Horn  at  202-376-80C5. 

SrrTEMBCX  7,  1977. 

[S-1278-77  FDed  9-7-77;  12:17  p:r.  t 


MONDAY,  SEPTEMBER  12,  1977 

PART  II 


,*V'l^/^ 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Office  of  Assistant  Secretary 

for  Community  Plannins  and 

Development 

■ 

COMMUNITY 

DEVELOPMENT  BLOCK 

GRANTS 

Applications  and  Criteria  (or 
Discretionary  Grants 


ROEIAL  REGISTER.  VOL  42,  NO.   176— MONDAY,  SEPTEMBER  12,   1»77 


45768 


RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  V— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  COMMUNITY  PLANNING 
AND  DEVELOPMENT,  DEPARTMENT  OF 
■  HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No   R-77-4631 

PART  570— COMMUNITY   DEVELOPMENT 
BLOCK  GRANTS 

Applications  and  Criteria  for  Discretionary 
Grants 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION    Pinal  rule. 

SUMMARY  This  rule  changes  the  re- 
quirements for  applications  and  criteria 
for  Discretionary  Grant  selection  by  •  1  •  - 
eliminating  references  to  filing  periods 
no  longer  applicable,  and  eliminating 
specific  fiscal  year  references  from  filing 
periods  which  are  open  all  year,  and 
•  2 '  to  bring  A-95  requirements  with  re- 
gard to  funds  applied  for  by  a  commu- 
nity following  a  Federally  recognized  dis- 
aster in  line  with  Departmental  policy 
implementing  OMB  Circular  A-95 

EFFECTIVE  DATE    October  10.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Neil    H    Stem.    Program    Standards 

Division.  202-755-6306. 

SUPPLEMENTARY  INFORMATION 
On  February  27.  1976.  the  Department 
of  Housing  and  Urban  Development  pub- 
lished in  the  Federal  Register  '41  FR 
8612'  rules  governing  applications  and 
criteria  for  discretionary  grants  under 
the  community  development  block  grant 
program  The  changes  that  are  described 
below  are  of  a  technical  nature  which  do 
not  change  the  administration  of  the 
program  but  present  the  rule  in  a  clearer, 
more  cohesive  maimer  No  public  com- 
ment period  is  necessary  since  no  new 
policies,  procedures  or  requirements  are 
being  introduced 

As  a  result  the  following  changes  are 
being  made 

1.  Paragraph  'c  of  5  570  400  is  de- 
leted and  the  paragraph  resened.  This 
paragraph  contained  information  that  is 
repeated  in  the  sections  on  individual 
types  of  discretionary  grants 

2.  Paragraph  <C''l'  of  S  570.403  is 
revised  to  show  that  applications  from 
new  communities  may  be  submitted  at 
any  time  during  the  fiscal  year 

3  Paragraph  -b-  of  §570.405.  regard- 
ing Guam,  the  Virgin  Islands.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands,  is  revised  to  eliminate  the 
reference  to  Fiscal  Year  1976. 

4.  Paragraph  ■b"3'  of  5  570.406  is 
amended  to  provide  that  innovative 
grants  made  be  made  by  HUD  in  either 
of  two  ways.  First,  proposals  may  be 
solicited  by  publication  of  a  program  an- 
nouncement in  the  Federal  Register. 
Second.  HUD  may  fund  proposals  re- 
ceived at  anytime  during  the  fiscal  year 
which  are  determined  by  HUD  to  offer 
a  significant  opportunity  to  provide  in- 
novative approaches  to  urban  problems. 

5.  Paragraph  'C  of  8  570.406  is  re- 
vised by  requiring  submission  of  Innova- 


Uve  Applications  to  the  Office  of  Com- 
munity Planning  and  Development  in- 
stead of  the  Office  of  Policy  Development 
and  Research  The  necessary  change  to 
the  delegation  of  Authority  Is  being 
executed 

6  Paragraph  "e»  of  1570.407  regard- 
ing grants  for  disasters  Is  revised  to  show 
that  applications  may  be  submitted  at 
any  time  during  the  fiscal  year. 

7  Paragraph  <e»  of  §  570. 407  is 
amended  to  add  a  new  subparagraph  (5i 
to  make  A-95  requirements  for  Federally 
recognized  disasters  consistent  with  De- 
partment-wide policies  implementing 
OMB  Circular  No.  A-95  as  published  in 
the  Federal  Register  on  September  23. 
1976  at  41  FR  41874. 

8  Paragraph  •  d '  of  i  570.408  is  revised 
to  show  that  applications  for  inequities 
grants  may  t>e  submitted  at  any  time 
during  the  fiscal  year 

In  connection  with  the  environmental 
review  of  these  amendments  to  the  regu- 
lations, a  Finding  of  Inapplicability  hu 
been  made  under  HUD  Handbook  1390.1 
•  38  FR  19182'  A  copy  Of  the  Finding  is 
available  for  inspection  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
Secretary.  Room  5218.  451  7th  Street 
SW .  Washington.  DC.  20410. 

NoTx  — It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impact*  of  these 
amendments  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107 

I  Title  I  of  the  Housing  and  Community 
D?velopment  Act  of  1B74  i43  17  SC  5301  et 
seq  I  7<di  Housing  and  Urban  Development 
Act  '42  CSC   3535id|)  i 

In  consideration  of  the  foregoing  24 
CFR  Part  570.  Subpart  E  is  amended 
as  follows 

1  SecUon  570 .400  -  c » Is  deleted  and  the 
paragraph  reserved: 

§570.400     Gcnrral. 


<C'   IReservedl 


2.  Section  570.403<ci  (l)  Is  amended 
by  revising  paragraph  (cmIi  to  read  as 
follows. 

§  570. 103     New  Ck>mmunities. 


•  c»  Application  requirements. — <1> 
General.  The  requirements  set  forth  in 
this  paragraph  are  designed  to  supple- 
ment application  procedures  and  ap- 
proval requirements  of  the  new  commu- 
nities program  imder  which  substantial 
information  will  have  already  been  pro- 
vided to  the  Secretary.  Applications  for 
funds  appropriated  for  a  fiscal  year  will 
be  accepted  at  any  time  during  that  fiscal 
year. 

3.  Section  570.405  is  amended  by  re- 
vising paragraph  ib)  to  read  as  follows : 

§  570.405  Guam,  Th«  Virgin  Islands, 
American  .Samoa,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

•  •  •  •  • 

'b>  Criteria  for  funding.  Applicants 
may  submit  applications  not  later  than 
75  days  prior  to  the  end  of  the  current 


program  year  for  discretionary  grants 
for  the  full  range  of  eligible  activities 
described  in  I  570.200.  The  Secretary  will 
establish  for  each  fiscal  year  an  amount 
for  which  each  eligible  applicant  may 
apply,  taking  into  account  any  hold- 
harmless  amounts  as  calculated  pursu- 
ant to  {570.103<c)  and  the  applicants' 
community  development  needs  and  local 
administrative  capacity. 

•  •  •  •  • 

4.  Section  570.406  is  amended  by  revis- 
ing paragraphs  (b)(3>  and  (o  as  fol- 
lows: 

§  570.406     Innovative  projects. 

•  •  ■•  •  • 

<b»  Criteria  for  selection.  *  *  • 

<  3 '  Method  of  selection.  In  view  of  the 
national  scope  of  the  Innovative  Projects 
Program  and  the  limitations  on  the 
amoimt  of  funds  available  during  each 
fiscal  year.  Innovative  grants  may  be 
made  at  the  discretion  of  HUD  in  re- 
sponse to: 

<it  proposals  received  pursuant  to  a 
program  announcement  by  Notice  in  the 
Federal  Register  which  provides  the  fol- 
lowing information: 

*A>  llie  areas  of  national  significance 
which  will  be  given  priority  consideration 
in  the  review  of  pn^DOsals: 

<B"  The  specific  selection  criteria  to 
be  used  in  the  review  of  proposals  and 
the  award  of  grants  in  addition  to,  or  in 
lieu  of,  the  criteria  set  forth  in  S  570.406 
<b)<2) :  and 

<C)  The  time  periods  for  the  submis- 
siCHi  of  proposals  or  applications;  or 

<ii>  Proposals  received  at  any  time 
during  a  fiscal  year  which,  though  not 
in  response  to  a  program  annoimcement, 
nonetheless  are  determined  by  HUD  to 
offer  a  significant  opportimity  to  provide 
innovative  approaches  through  indi- 
vidual demonstration  projects  to  the 
solution  of  longstanding  or  widesiH'ead 
urt>an  area  problems  in  furtherance  of 
the  objectives  of  the  Act. 

<c>  Application  requirements.  Appli- 
cations  shall  be  submitted  to  HUD's  Of- 
fice of  Community  Plaiming  and  Devel- 
opment in  accordance  with  the  specifica- 
tions of  a  program  annoimcement  pur- 
suant to  i  570.406<b><3i  (i),  or  in  re- 
sponse to  an  invitation  from  HUD  for  a 
proposal  received  pursuant  to  §  570.406 
'b'<3><iii.  Applications  shall  be  in  a 
format  approved  by  HUD  and  shall  in- 
clude the  following: 

•  •  •  •  • 

5.  Sectlcm  570.407  Is  amended  by  revis- 
ing the  first  sentence  of  paragraph  (e* 
and  by  adding  a  new  paragraph  (e)(5>, 
as  follows: 

§  570.407     Federally    recogniced    disas- 
ters. 

•  •  •  •  • 

(ei  Application  requirements.  An  ap- 
plication may  be  submitted  during  any 
part  of  the  fiscal  year  provided  it  is  sub- 
mitted to  the  mipropriate  HUD  Area 
Office  within  120  days  after  either  the 
Presidential  declaration  or  other  Federal 
recognition  that  disaster  or  emergency 
assistance  is  required.  Applications  for 
grants  under  this  section  shall  meet  the 
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application    requirements    of    1570.303 
with  the  following  modifications: 

•  *  •  •  • 

(5)  rnie  applicant  is  exempt  from  the 
normal  OMB  Circular  No.  A-95  process. 
However,  applicants  are  required  to  sub- 
mit an  information  copy  of  their  appli- 
cation to  the  appropriate  State  and  area- 
wide  clearinghouses  at  the  same  time  the- 
application  is  submitted  to  HUD. 
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6.  Section  570.408(d)  is  amended  to 
read  as  follows: 

I  570.408     Inequities  fimda. 

•  •  •  •  * 

(d>  Application  requirements.  An  ap- 
plication may  be  submitted  at  any  time 
during  the  fiscal  year.  Applicants  re- 
questing funds  imder  criterion  *2>  shall 
meet  the  application  requirements  of 
1 670.401  vc>.  All  other  appUcaots  shall 
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meet   all   application   requirements   in 
f  570.303. 


Isstied  at  Washington,  D.C..  August  31, 
lt77. 

Robert  C.  Emb^.  Jr.. 
Assistan'   Secretary   for  Com- 
munity Planning  and  Devel- 
opment. 

(IB  Doe.TT-Miei  ruad  9-7-77:8  45  am| 
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Tltte  24 — Housing  and  Urban  Development 

CHAPTER  VIII — LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT 

(Docket  No.  R-77-^11] 

PART  888— SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM— FAIR 
MARKET  RENTS  AND  CONTRACT  RENT 
AUTOMATIC  ANNUAL  ADJUSTMENT 
FACTORS 

Fair  Market  Rents  for  New  Construction 
and  Substantial  Rehabilitation 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sioner. HUD. 

ACTION:  Final  Rule. 

SUMMARY :  This  rule  amends  fair  mar- 
icet  rents  for  the  foUovving  marlcet  areas: 
Poughlceepsie,  N.Y.;  Fort  Lauderdale. 
Fla.;  Memphis.  Jackson,  and  Union  City, 
Tenn.;  Council  Bluffs,  Iowa;  Minot,  N. 
Dalt.;  San  Francisco,  Fresno,  Modesto, 
San  Jose,  and  Oakland-Marin.  Calif.; 
and  Ontario.  Portland,  Bend.  Coos  Bay. 
and  Medford.  Oreg.  The  amended  Fair 
Market  Rents  are  intended  to  reflect  the 
changes  which  have  occurred  in  the  gen- 
eral levels  of  market  rents  for  recently 
completed  or  newly  constructed  dwelling 
units  within  each  market  area  since  their 
last  annual  or  special  (interim)  revision. 

EFFECTIVE  DATE:  September  12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Henry  F.  P.  Cassagne.  Chief  Appraiser, 
Office  of  Technical  Support.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  7th  Street  SW..  Washing- 
ton. D.C.   20410    (202-472-4810). 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  on  April  25,  1977.  at 
42  FR  21206,  that  the  Department  of 
Housing  and  Urban  Development  (HUD) 
was  proposing  to  amend  Title  24  of  the 
Code  of  Federal  Regulations  incorporat- 
ing in  Part  888.  Subpart  A.  a  revised 
Schedule  A.  "Fair  Market  Rents  for  New 
Construction  and  Substantial  Rehabili- 
tation (including  Housing  Finance  and 
Development  Agencies  Program)"  for  all 
market  areas. 

On  June  30.  1977.  at  42  FR  33572.  HUD 
published  the  fair  market  rents  for  all 
market  areas  in  final  form  as  initially 
proposed  on  April  25.  1977.  effective  ret- 
roactively as  of  April  1, 1977.  HUD  stated 
in  the  June  30,  1977,  publication  that 
comments  received  in  response  to  Uie 
April  25,  1977,  publication  would  be  care- 
fully considered  tmd  that  additional 
amendments  would  be  published  at  a 
later  date  as  deemed  warranted. 

HUD  received  forty-nine  comments  In 
response  to  the  April  25,  1977,  publica- 
tion. Most  of  these  comments  stated 
that  the  proposed  Schedule  A  Fair  Mar- 
ket Rents  were  too  low  for  a  specific 
market  area  or  areas.  All  comments  have 
been  seriou.sly  considered,  and  as  a  re- 
sult, the  Schedule  A  rents  for  seventeen 
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•dditioiial  market  areas  are  now  being 
modified. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of  the 
Rules  Docket  Clerk.  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW..  Wash- 
ington. DC.  20410. 

It  is  hereby  certified  that  the  economic 
and  Inflationary  Impact  of  this  regula- 
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tion  have  been  carefully  eraluated  In  ac- 
cordance with  Executive  Order  11821. 

Accordingly,  Schedule  A  of  Part  888, 
Subpart  A.  la  amended  for  certain  mar- 
ket areas  as  set  forth  below  (see  42  FR 
33578.  33589.  33597,  33614.  33619.  33625, 
and  33629  for  the  rents  prior  to  the  effec- 
tive date  of  this  amendment) . 


(Sec.   7(d)    Department 
U.S.C.  3638(d).) 


of   HtTD   Act    (42 


Issued  on  August  29, 1977. 

Lawrknci  B.  Simons, 
Assistant  Secretary  for  Hous- 
ing,  Federal   Housing  Com- 
missioner. 


Market  ares 


Structure  type 


Numbrr  of  l>rdrooms 


4  or  more 


Insuring  otncr.  Albany,  N.Y..  Refrion  II— New  York 


rouRtikwimie. 


Deiarhwl <3fl 

S«>niidelache<l/row 806  3Hl 

Walkup 241  383  356 

Elevator 81«        MS  441 


Insuring  odlce,  Coral  Gables.  Fla..  Region  IV— AtlanU 


Fort  LsudrrtUla.. 


Detached 

Semidetached/row. 

Walkup 

Elevator 


855 

217         240 
233         MS 


348 
320 
3»t 
328  . 


Insuring  otBce  Memphis,  Tenn..  Region  IV— AtkuiU 


Memphis 

Jackaoa 

UulonCity. 


Detached . 

8emidola( 

Walkup.. 

Kievalor. 

Detached. 

.<^mideta( 

Walkup. . 

Elevator. 

Detached . 

Semideiached.'row I9»        214 

Walkup 178        193 

Elevator 257         297 


^hed/row              232 

258 

191 

222 

253 

290 

:hed/row lao 

7*t 

178 

211) 

25« 

292 

312 
285 
2M 
346 
260 
247 
235 
336 
260 
257 
238 
353 


Insuring  office.  Des  Moinea,  Iowa,  Region  VII— KansM  City 


Council  Bluffs Detached 

Remidel  ached/row. , 

Walkup 

Elevator 


274 

184         217 
278        820 


381 
334 

278 
381 


Insoring  office,  Fargo,  N.  Dak..  Region  \nil— Denvw 


Minot. 


San  Francisco.. 


Freano. 


Modeato 

Sen  Jose 

Oakland-Marin. 


Area  office.  San  Francisco,  Calif.,  Region  IX— San  Franeiaeo 

^ 

Detached — ,-- 

Semidetached/row 885 

Walkup 312         326 

Elevator 349         4S« 

Detached 

Remidelached/row 275 

Walkup 226         263 

Elevator 291        827 

Detached 

Remidetached/rww 283 

Walkup VO'        252 

Elevator 277         820 

Detached .-. 

Semidetached/row 5*4 

Walkup 2I*        2W 

Elevator 807        881 

Detached 

8«midetached/iow 8W 

Walkup - V»       »" 

Elevator -       815        853 


576 
451 
414 
554 
846 
825 
293 
411 
348 
327 
302 
411 
472 
394 
373 
416 
507 
4,W 
357 
432 


5(W 
452 
422 


408 
4(12 
4(12 


380 
335 


390 
336 


Detached «»        369 

Semidetached/row 218  280        332 

Walkup 169        307  267         312 

Elevator 217         381  309 


662 
559 
497 


546 
4M< 
452 


450 
430 
425 


440 


291 

.  331 

299 
286 
266 

340 
330 
298 

299 
292 
255 

340 
331 
382 

481 

4.W 

367 


373 
353 


735 
648 
557 


369 

408 

vn 

394 

355 

386 

380 

401 

341 

874 

325 

367 

495 

519 

449 

483 

412 

444 

548 

592 

.'i04  ■ 

534 

429 

449 

Iterketaiw 


Stnictarc  typa 


Nnnihw  of  Iwwlnwint 


loraaara 


▲tm  office,  Portland.  Oreg.,  Beck«  X— Seettle 


Ontario... 
Portland. 
Btnd.... 
Coos  Bay 


Detached »5 

Semidetached/row 2«  »4 

Walkup 187        228  270 

Elevator 3»        3BI  848 

Detached -r--  *i 

Semidetached/row -     **        2*  2? 

Walkup 191        225  360 

Elevator 380        815  873 

Detached 273 

Semidetached/row 283  367 

WaUup 188        218  2.M 

Elevator 256        309  3.17 

Detached 281 

8emidetached/row 233  267 

Walkup 183        218  2,'>4 

Elevator 2.V5         809  357 

Detaihed 288 

Semidetached/row W>  27? 

Walkup 191         225  360 

Elevator. 261        817  865 


846 
382 
835 


887 
875 

867 


355 

802 

840 

877 

825 

864 

815 

857 

308 

836 

280 

824 

815 

851 

808 

836 

388 

824 

848 

383 

833 

868 

807 

342 

(FR  Doc.77-a6322  FUed  »-9-77-.8:46  am] 


FEDERAL  REGISTER,  VOL  42,  NO.   176— MONDAY,  SEPTEMBER  12,  1977 


HDiRAL  IIOISTIR,  VOL  42,  NO.   176— MONDAY,  SEPTEMBER  12,   1977 


MONDAY,  SEPTEMBER  12,  1977 

PART  IV 


r,;^l^ESO^ 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


BUSES 

Noise  Emission  Standards  (or 
Transportation  Equipment 


45776 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  205] 

IFRL  799-3' 

BUSES 

Noise  Emission  Standards  for 
Transportation  Equipment 

AGENCY:  Environmental  Protection 
Agency. 

ACTION  Notice  of  proposed  rule- 
making. 

SUMMARY  This  notice  proposes  Inte- 
rior and  exienor  noise  emission  stand- 
ards for  buses  having  a  Gro=s  Vehicle 
Weight  Rating  GVWR  ■  in  excess  of 
10.000  pounds  This  action  is  being  taken 
pursuant  to  the  Noise  Control  Act  of 
1972  Compliance  with  the  proposed 
standards  should  on  the  average  reduce 
the  exterior  noise  generated  by  buses 
under  maximum  acceleration  by  5  dBA 
and  the  noise  inside  buses  under  maxi- 
mum acceleration  by  7  dBA  The  Agency 
assessed  the  health  and  welfare  impact 
of  bus  noise  control  by  evaluating  three 
intrusive  effects  of  bus  noise  namely 
sleep  awakening,  sleep  disturbance  and 
speech  Interference  The  lowering  of  ex- 
terior bus  noise  to  the  proposed  levels 
will  result  in  a  33-49  percent  reduction 
of  these  Intrusive  noise  effects  The 
health  and  welfare  effects  of  the  reduc- 
tion of  noise  Inside  buses  were  assessed 
in  terms  of  potential  passenger  and 
operator  hearing  loss  risk  and  passenger 
speech  interference  Compliance  with 
the  proposed  standards  for  interior  bus 
noise  will  result  in  a  43  percent  decrease 
In  passenger  speech  interference  impacts 
and  a  substantial  reduction  In  potential 
hearing  loss  risk  for  both  bus  passengers 
and  bus  operators 

DATES  The  ofQcial  docket  'Docket 
Number  ONAC  77-6'  for  the  proposed 
Bus  Noise  Regulation  will  remain  open 
for  the  submission  of  comments  until 
4  30  p.m.  <  90  days  from  date  of  publica- 
tion ' .  At  that  time  all  materials  sub- 
mitted for  the  record,  including  tran- 
scripts of  all  public  hearings,  will  become 
part  of  the  official  record  Public  hear- 
ings will  be  held  on  October  25  1977. 
commencing  at  9  am  in  the  Quality  Inn- 
Capitol  Hill.  415  New  Jersey  Avenue  NW., 
Washington.  DC  20001.  and  on  Novem- 
ber 1.  1977.  commencing  at  9  a.m  in  the 
St.  Francis  Hotel.  335  Powell  Street.  San 
Francisco.  Calif.  94119 

ADDRESSES  Persons  submitting  writ- 
ten comments  to  the  docket  should  write 
to  Director.  Standards  and  Regulations 
Division.  Office  of  Noise  Abatement  and 
Control '  AW-471  • .  Attn  Bus  Noise  Reg- 
ulation Docket  Number  ONAC  77-6.  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C   20460 

It  Is  requested  that  comments  to  the 
docket  be  submitted  with  five  •  5  •  copies, 
if  practicable. 

Persons  wishing  to  present  their  views 
at  either  public  hearing*  should  also 
notify  the  Director.  Standards  and  Regu- 
lations  Division,   at   the   above   noted 
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address,  no  later  than  October  17,  1977. 

of  their  intention  to  made  a  statement 
so  that  presentations  may  be  scheduled. 
Concerning  presentations  at  the  hear- 
ings, it  is  requested  that  presentations 
be  limited  to  20  minutes  in  length  to 
enable  all  pre-scheduled  persons  an  op- 
portunity to  speak  and  to  permit  a  ques- 
tion and  answer  period  following  each 
presentation  Persons  who  have  not  given 
notice  of  their  Intent  to  speak  will  be 
heard  following  the  practicable,  five  'S' 
copies  of  their  statement  prior  to  the 
hearing  date  to  the  Director.  Standards 
and  Regulations  Division 

All  information  received,  which  is  not 
identified  as  company  proprietary  in 
nature,  will  be  open  to  public  Inspection 
and  copying  during  normal  business 
hours  at  the  US  Environmental  Protec- 
tion Agency  Public  Information  Refer- 
ence Unit.  Room  2922,  401  M  Street  SW., 
Washington.  DC  20460 

FOR  FURTHER  INFORMATION  RE- 
LATED TO  THE  PROPOSED  STAND- 
ARDS CONTACT: 

Mr  Christopher  A  Kouts.  Project 
Officer — Buses.  Standards  and  Regula- 
tions Division,  Office  of  Noise  Abate- 
ment and  Control  <  AW-471  • ,  U.S.  En- 
vironmental Protection  Agency,  401  M 
Street  SW.  Washington.  DC.  20460 
•703-557-76661. 

TO  RECEIVE  COPIES  OF  THE  PRO- 
POSED REGULATION  DRAFT  EN- 
VIRONMENTAL IMPACT  STATEMENT 
OR  THE  BACKGROUND  DOCUMENT 
FOR  THE  PROPOSED  REGULATION 
CONTACT 

Mr  Charles  Mooney.  EPA  Public  In- 
formation Center  •PM-215'.  Room 
2194D.  US  Environmental  Protection 
Agency.  401  M  Street  SW ,  Washing- 
ton. D.C   20460  ' 202-755-0717 •. 

SUPPLEMENTARY  INFORMATION 

1.0    IirntoDucTioif 

Through  the  Noise  Control  Act  of  1972, 
Pub  L  92-574.  86  Stat.  1234  et  seq.,  42 
use  4901  et  seq.  'the  "Act"' ,  Congress 
established  a  National  policy  "to  promote 
an  environment  for  all  Americans  free 
from  noise  that  jeopardizes  their  health 
and  welfare  "  In  pursuit  of  that  policy. 
Congress  stated,  in  section  2  of  the  Act, 
"that,  while  primary  responsibility  for 
control  of  noise  rests  with  State  and  local 
governments.  Federal  action  is  essential 
to  deal  with  major  noise  sources  in  com- 
merce, control  of  which  requires  national 
uniformity  of  treatment." 

As  part  of  this  Federal  action,  sec- 
tion 5'b' '  1 '  of  the  Act  requires  the  Ad- 
ministrator, after  consultation  with 
appropriate  Federal  Agencies,  to  publish 
a  report  or  series  of  reports  "identifying 
products  'or  classes  of  products'  which 
In  his  judgment  are  major  sources  of 
noise  '  Pursuant  to  section  5b'  •!'  the 
Administrator  published  in  the  Federal 
Register  -40  FR  23105.  May  28.  1975' 
a  report  which  identified  "buses"  as  ma- 
jor sources  of  noise. 

Section  6  of  the  Act  requires  the  Ad- 
ministrator to  publish  proposed  regula- 
tions for  each  product  which  is  identified 


or  which  is  part  of  a  product  class  identi- 
fied as  a  major  source  of  noise,  where  in 
his  judgment  noise  standards  are  fea- 
sible Such  regulations  are  to  include 
standards  that  set  limits  on  the  noise 
emissions  from  such  an  identified  new 
product  "requisite  to  protect  the  pub- 
lic health  and  welfare,  taklne  into  ac- 
count the  magnitude  and  conditions  of 
use  of  such  product  'alone  or  in  com- 
bination with  other  noise  sources*,  the 
degree  of  noise  reduction  achievable 
through  the  application  of  the  best  avail- 
able technology,  and  the  cost  of  com- 
pliance " 

Section  6'd"l'  of  the  Act  specifies 
that  the  manufacturer  of  each  new  prod- 
uct shall  warrant  to  the  ultimate  user 
and  each  subsequent  purchaser  that  the 
product  is  designed,  built  and  equipped 
so  as  to  conform  at  the  time  of  sale 
with  the  regulatl(Hi 

Under  section  6<e>il).  no  State  or 
political  subdivision  thereof  may  adopt 
or  enforce  any  law  or  regulation  which 
sets  a  limit  on  noise  emissions  from  new 
products  regulated  by  EPA,  unless  such 
'aw  is  identical  to  the  applicable  EPA 
regulation  "Rie  requirement  to  be 
"identical"  applies  to  the  standard  and 
bhose  elements  of  the  measurement 
methodology  which  define  the  standard, 
vhese  must  be  identical  to  those  in  the 
•SPA  regulation  However,  other  elements 
of  the  State  or  local  law  need  not  be 
'dentical  Such  elements  Include  the  list 
of  persons  subject  to  the  regulations, 
sanctions,  enforcement  procedures  and 
co^relatable  or  equivalent  "short  tests" 
used  for  enforcement  purposes. 

Section  6'e>'2>  of  the  Act  specifies 
that  nothing  in  section  6  shall  preclude 
or  deny  the  right  of  any  State  or  politi- 
cal subdivision  thereof  to  establish  and 
enforce  controls  on  environmental  noise 
and  sources  thereof  through  the  licens- 
ing, regulation,  or  restriction  of  the  use, 
operation,  or  movement  of  any  product 
or  combination  of  products.  Such  controls 
which  are  reserved  to  State  and  local 
authority  under  this  section  include,  but 
are  not  limited  to,  the  following : 

•  1  •.  Controls  on  the  time  of  day  during 
which  products  may  be  operated. 

•  2 '  Controls  on  the  places  or  zones  in 
which  products  may  be  used. 

•3i  Controls  on  the  noise  emissfon 
level  of  products  during  us?  and  opera- 
tion that  are  enforceable  against  the 
consumer. 

•4-  Controls  on  the  number  of  prod- 
ucts which  may  be  operated  at  the  same 
time 

•5'  Controls  on  noise  emission  level 
from  the  properties  on  which  products 
are  used. 

•  6  •  Controls  on  the  licensing  of  prod- 
ucts. 

•  7  •  Controls  on  the  manner  of  opera- 
tion of  products. 

State  and  local  time-of-sale  noise 
emission  regulations  applicable  to  prod- 
ucts which  are  not  covered  by  Federal 
regulation  are  in  no  way  preempted  by 
these  regulations. 

Section  10  of  the  Act  establishes  pro- 
hibited acts  in  relation  to  products  for 
which  section  6  regiUations  are  appli- 
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eable.  Distribution  in  commerce  of  any 
new  product  manufactured  after  the  ef- 
fective date  of  regulations  specified  in 
section  6,  is  prohibited,  unless  it  is  In 
conformity  with  such  regulaUons.  Re- 
moval or  rendering  inoperative  of  any 
device  or  element  of  design  incorporated 
into  any  product  in  compliance  with  sec- 
tion 6  regulations,  other  than  for  pur- 
poses of  maintenance,  repair,  or  replace- 
ment, prior  to  its  sale  or  delivery  to  the 
ultimate  purchaser  or  while  it  Is  in  use 
or  the  use  of  the  product  after  such  de- 
vice or  element  of  design  has  been  re- 
moved or  rendered  inoperative  by  any 
person  Is  prohibited. 

Section  11  of  the  Act  specifies  enforce- 
ment penalties  for  violation  of  any  pro- 
hibited act  imder  section  10'  a > .  <  1 ' .  « 3 ' . 
'  5  •  and  '  6  • .  Such  penalties  for  first  vi- 
olations Include  a  fine  of  not  more  than 
$25,000  per  day  of  violation,  or  imprison- 
ment for  not  more  than  one  year,  or  both 
for  knowing  or  willful  violations.  The 
penalties  double  for  subsequent  violation. 

SecUon  13  of  the  Act  provides  the  au- 
thority for  the  Administrator  to  require 
a  manufswjturer  to  establish  and  main- 
tain records,  make  such  reports,  and  pro- 
vide such  information  as  is  necessary  for 
him  to  determine  compliance. 

Section  15  of  the  Noise  Control  Act  es- 
tablished a  process  by  which  the  Federal 
Government  will  give  preference  in  its 
purchasing  to  products  where  noise  emis- 
sions are  significantly  below  those  re- 
quired by  the  Federal  noise  emission 
standards  promulgated  pursuant  to  sec- 
tion 6  of  the  Act.  Accordingly,  the  EPA 
has  published  procedures  for  Certifica- 
tion of  Low-Nolse-Emlssion-Products 
•  40  CFR  Part  203  >. 

For  buses  the  specific  noise  emission 
level  criteria  required  for  Low-Nolse- 
Emission-Product  <LNEP»  determina- 
tion are  contained  in  1 205.102(g>  of 
Subpart  C  of  the  proposed  regulation. 

Section  16<d)  grants  the  Administra- 
tor the  authority  to  issue  subpoenas  for 
the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  relevant 
papers,  books,  and  dociunents  to  assist 
him  In  collecting  Information  to  carry 
out  the  purposes  of  the  Act. 

2.0    The  Propo^kd  RsGULAnoM 

The  proposed  noise  emission  stand- 
ards and  effective  dates,  presented  In 
Table  1.  apply  to  buses  while  operating 
at  maximum  noise  emission  conditions 
during  a  low  speed  pass-by  operating 
mode.  The  proposed  exterlw  standard 
specifies  an  average  A-weighted  soimd 
pressure  level  measured  at  a  distance  of 
15.2  meters  <50  feet)  perpendicular  to 
the  center  line  of  bus  travel.  The  pro- 
posed Interior  standard  specifies  an  av- 
erage A-weighted  sound  pressure  level 
measured  at  a  height  of  1.25  meters  <4 
feet)  beside  the  interior  seat  locaUcm 
closest  to  the  main  body  of  the  engine. 
The  standard  measurement  procedures 
used  to  obtain  the  data  are  presented  In 
detaU  In  S  205.104  of  Subpart  C. 


Tablc  1. — Proposed  regulatory  noise  emission 
standards 

EXTEKIOB  Bus  NOIBK 

Average 

A-weighted 

sound 

pressure 

level 

Effective  dates  {dBA  j 

Jan.  1.  1979 83 

Jan.  1,  1983 80 

Jan.  1,  1985 —  77 

Iirmioa  Bva  Noisb 

Jan.  1,  1979 86 

Jan   1,  1983 83 

Jan.  1.  1986 80 

The  Agency  believes  that  the  estimated 
health  and  welfare  benefits  from  these 
proposed  noise  emission  standards  can 
be  attained  only  If  buses  meet  the  not- 
to-exceed  levels  in  Table  1  for  a  reason- 
able In -use  period.  At  a  minimum  It 
means  the  standard  must  be  met  for  an 
Initial  period  of  time  and.'or  use,  begin- 
ning on  the  date  of  the  product's  delivery 
to  the  ultimate  purchaser.  This  period 
is  described  by  the  Agency  as  the  Acous- 
tical Assurance  Period  iAAP».  It  is  de- 
fined as  that  period  during  which  the 
product  must  meet  the  standard  when 
the  product  is  properly  used  and  main- 
tained. "In  the  case  of  buses,  the  Acous- 
tical Assurance  Period  is  2  years  or  200,- 
000  miles  of  use,  whichever  occurs  first. 

Concerning  Agency  enforcement  of 
tlie  AAP.  a  manufacturer  must  develop, 
pursuant  to  S  205.108-4  of  subpart  C,  an 
suiticipated  increase  in  the  noise  level  of 
its  busies >  during  the  AAP.  A  manufac- 
turer must  take  this  anticipated  Increase 
In  noise  level,  expressed  In  terms  of  a 
Sound  Level  Degradation  Factor 
)SLDF>,  Into  account  when  performing 
tests  to  show  compliance  with  the  ap- 
plicable standard.  That  Is,  where  an 
SLDF  Is  anticipated,  a  manufacturer 
must  show  that  his  product  meets  a  level 
defined  by  the  applicable  standard  oi 
Table  1  minus  the  SLDF  value. 

The  Administrator  has  determined 
that  the  proposed  standards  are  feasible 
and  represent  those  levels  of  noise  requi- 
site to  protect  the  public  health  and  wel- 
fare, taking  Into  account  the  magnitude 
and  c(Hidltlons  of  use  of  such  product 
•  alone  and  In  combination  with  other 
noise  sources),  the  degree  of  noise  re- 
ductlcNi  achievable  through  the  applica- 
tion of  the  best  available  technology  and 
the  cost  of  compliance,  as  required  by 
section  e<  c )  *  1  >  of  the  Act. 

EPA  is  unaware  at  this  time  of  any  bus 
manufacturer  who  would  be  unable  to 
produce  buses  meeting  the  proposed 
standards  by  the  specified  effective  dates. 
However,  the  Agency  solicits  the  submit- 
tal of  such  data  or  information  during 
the  public  comment  period  as  may  re- 
fute or  support  this  pc^tion. 

The  proposed  regulation  also  incor- 
porates an  enforcement  program  which 
Includes  production  vertBcaticm.  selec- 
tive enforcement  auditing  procedures. 
warranty,  compliance  labeling  and  antl- 
tamperlng  provisions. 


The  Information  gathered  by  the 
Agency  concerning  all  aspects  of  this 
regulation  may  be  found  in  the  Back- 
groimd  Document,  the  availability  of 
which  is  explained  In  section  9.0. 

3  0  Background  Intormatioit 

3  1  General.  The  proposed  regulation 
is  another  in  a  series  of  transportation 
equipment  noise  regulations  to  be  pro- 
posed under  section  6  of  the  Act.  In  ar- 
riving at  the  proposed  regulation,  the 
Agency  carried  out  detailed  investiga- 
tions of  the  potential  environmental  and 
health  and  welfare  benefits  associated 
with  the  application  of  various  noise 
control  measures:  of  bus  design  tech- 
nology. Including  bus  manufacturing  and 
assembly  processes  and  available  bus 
noise  control  technology:  of  bus  noise 
mea.surement  methodologies:  of  costs  at- 
tendant to  bus  noise  control  methods; 
of  the  cost  to  test  machines  for  com- 
pliance; of  the  cost  of  record  keeping; 
and  of  possible  economic  impacts. 

To  meet  the  requirements  of  the  Act, 
in  considering  the  best  available  tech- 
nology "requLslt^  to  protect  the  public 
health  and  welfare"  taking  into  account 
the  cost  of  compliance,  the  Agency  con- 
structed definitions  of  the  terms  "l)est 
available  technology"  and  "cost  of  com- 
pliance." In  doing  so.  the  Agency  care- 
fully considered  the  strict  language  of 
the  Act,  its  legislative  history,  and  other 
relevant  data.  Based  thereon,  the  follow- 
ing definitions  have  been  established  by 
the  Administrator  for  the  purposes  of 
these  regiUations. 

"Best  available  technology"  Is  defined 
as  that  noise  abatement  technology 
available  which  produces  the  greatest 
achievable,  meaningful  reduction  in  the 
noise  produced  by  buses.  EPA  considers 
that  the  level  "achievable  through  the 
application  of  the  best  available  tech- 
nology" is  the  lowest  noise  level,  which 
can  be  reliably  predicted  based  on  engi- 
neering analysis  of  products  subject  to 
the  standard  that  manufacturers  will  be  . 
able  to  meet  by  the  effective  date, 
through  the  application  of  currently 
known  noise  attenuation  techniques  and 
materials.  In  order  to  assess  what  can 
be  achieved,  EPA  has:  a »  Identified  the 
sources  of  bus  noise  and  the  levels  to 
which  each  of  these  sources  can  be  re- 
duced, using  currently  known  tech- 
niques; <2>  determined  the  level  of  over- 
all bus  noise  that  will  result;  (3)  assured 
that  such  techniques  may  be  applied  to 
the  general  bus  populaticm ;  •  4 )  assured 
that  such  techniques  are  adaptable  to 
production  line  assembly;  and  (5)  as- 
sured that  sufficient  time  is  allowed  for 
the  design  and  application  of  this  tech- 
nology by  the  effective  dates  of  the 
standards. 

"Cost  of  compliance"  is  defined  as  the 
cost  of  identifying  what  acticn  must  be 
taken  to -meet  the  specified  noise  emis- 
sion level,  the  cost  of  taking  that  acticm. 
any  additional  cost  of  operation  and 
maintenance  caused  by  that  action,  and 
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cost  of  noise  testing  and  record  keeping 
required  by  the  regulation. 

To  determine  what  constitutes  the  best 
available  technology  and  the  cost  of  com- 
pliance, the  Agency  amassed  information 
from  a  range  of  sources  including:  (1) 
Studies  performed  by  Agency  personnel; 
(2>  studies  performed  under  contract  to 
the  Agency:  (3>  submissions  by  other 
Federal  agencies:  (4)  submissions  by  in- 
dustry: and  (5)  data  in  the  available 
literature. 

Representatives  of  the  Agency  carried 
out  extensive  interviews  with  key  mem- 
bers of  firms  in  the  bus  industry  to  gain 
first-hand  knowledge  of  the  industry 
and  its  products  and  to  obtain  and  verify 
technological  and  financial  information. 
Similar  interviews  were  conducted  with 
key  persons  in  intercity  bus  companies, 
transit  authorities,  school  districts,  and 
bus  industry  trade  associations  as  well 
as  officials  of  various  Federal  agencies 
Including  the  U.S.  Department  of  Trans- 
portation. 

3.2  Prodtict  Definition  The  Agency 
recognizes  that  there  are  many  different 
types  of  buses  commonly  operated  for 
the  transportation  of  people  and  prop- 
erty in  the  United  States.  As  a  result  of 
study  and  analysis,  the  Agency  has  de- 
termined that  a  reasonable  definition  for 
"bus"  applicable  to  this  noise  rulemaking 
would  be  bus  type  vehicles  which  have  a 
Gross  Vehicle  Weight  Rating  lOVWR) 
of  over  10.000  pounds. 

The  large  majority  of  bus  type  vehicles 
under  10.000  pounds  GVWR  appear  to  be 
vehicles  composed  of  a  light  vehicle  chas- 
sis with  specialized  bus  body  applica- 
tions. The  technology  and  characteris- 
tics of  such  vehicles  are  more  akin  to 
light  vehicle  terminology  and  character- 
istics than  to  bus  type  vehicles  over 
10.000  pounds  GVWR.  Accordingly,  buses 
have  been  defined  by  the  Agency  as  any 
motor  vehicle  with  a  GVWR  in  excess  of 
10,000  pounds  designed  for  the  trans- 
portation of  passengers  on  a  street  or 
highway  and  includes  a  partially  or  fully 
enclosed  engine  compartment  and  an  en- 
closed passenger  compartment.  The 
principal  types  of  buses  that  are  within 
this  definition  are  those  commonly  re- 
ferred to  as  school  buses,  transit  buses, 
and  intercity  buses.  There  are  however, 
other  buses  that  meet  the  criteria  spec- 
ified by  the  Agency  and  are  not  typically 
identified  in  the  above  three  types  of 
buses.  These  may  Include,  airport  buses 
and  similar  specialized  application  buses 
which  are  over  10,000  pounds  GVWR. 
Such  vehicles  are  also  subject  to  these 
regulations.  Details  regarding  the  Iden- 
tification of  the  above  vehicles  for  noise 
control  regulation,  their  design  features 
and  functional  characteristics  are  con- 
tained in  the  Background  Document. 

3.3  Technology.  As  explained  in  the 
Background  Document.  Noise  level  data 
for  buses  were  collected  by  EPA  from  a 
number  of  sources  Including:  (1)  Sub- 
missions by  manufacturers.  (2>  EPA 
sponsored  testing  programs  at  various 
sites  throughout  the  United  States  and 
(3)  data  available  in  the  open  literature. 
The  range  of  exterior  bus  noise  levels 
under  maximum  acceleration  conditions 
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at  a  position  15.2  meters  (50  feet>  per- 
pendicular to  the  center  line  of  travel 
were  found  to  be  1 1 )  school  buses  75-89 
dBA.  (2)  transit  buses  78-86  dBA  and 
<3 >  intercity  buses  82-87  dBA.  The  range 
of  interior  noise  levels  under  maximum 
acceleration  conditions  measured  at  a 
height  above  the  bus  floor  of  1.25  meters 
(4  feet)  beside  the  seat  location  closest 
to  the  engine  were  found  to  be  d  >  school 
buses  81-89  dBA,  (2)  transit  buses  80-90 
dBA  and  (3)  intercity  buses  77-«4  dBA. 

Diagnostic  Investigation  showed  that 
vehicle  noise  consisted  of  the  noise  radi- 
ated by  the  (1»  engine  cooling  fan.  (2) 
engine  casing.  «3'  engine  exhaust.  (4> 
engine  air  intake,  and  <5»  transmission 
system.  Of  these  sources,  noise  radiated 
by  the  cooling  fan.  engine  casing,  and 
engine  exhaust  are  the  most  dominant 
and  therefore,  require  first  attention  in 
techniques  to  quiet  bus  noise. 

The  results  of  studies  performed  to 
assess  noise  control  techniques  applicable 
to  bus  noise  Indicate  that  some  vehicle 
design  changes  may  be  necessary  to  con- 
trol fan  and  engine  related  noise.  These 
changes  vary  in  amount  and  type  when 
applied  to  the  different  types  of  buses 
over  10,000  pounds  GVWR.  On  the  aver- 
age. It  Is  estimated  that  Improved  fan 
shrouds.  Increased  radlator-to-fan  and 
fan-to-engine  clearances,  and  the  use  of 
various  fan  configurations  can  reduce 
fan  noise  by  as  much  as  7  to  9  dBA.  It 
Is  also  estimated  that  engine  casing 
noise  can  be  reduced  by  6  to  8  duA 
through  the  application  of  acoustically 
absorbent  material  to  the  Interior  sur- 
faces of  the  engine  compartment.  Fur- 
ther redesign  of  the  engine  compartment 
to  modify  the  engine  enclosure  and 
acoustically  treat  the  surfaces  of  the 
enclosure  will  further  reduce  exterior 
noise  emissions.  Finally,  substantial  re- 
duction of  engine  exhaust  noise  can  be 
accomplished  by  the  use  of  improved 
mufflers:  Current  estimates  Indicate  re- 
ductions of  between  8  and  14  dBA.  For 
some  buses,  the  addition  of  larger 
mufflers  causes  relocation  concerns  and 
in  some  cases  the  loss  of  rear  seat  space. 
When  translated  Into  overall  vehicle 
noise  reduction,  that  is,  a  reduction  of 
noise  from  a  bus  during  a  maximum  ac- 
celeration measurement  test.  It  is  esti- 
mated that  reduction  of  8-10  dBA  for  all 
types  of  buses  t  obtained  by  a  logarithmic 
aggregation  of  reductlMis  In  all  compo- 
nent source  noise  levels)  can  be  achieved 
through  the  application  of  available 
technology. 

Related  to  the  reduction  of  exterior 
noise  levels  Is  the  concurrent  reduction 
of  interior  bus  noise  levels,  which  can 
be  accomplished  with  the  application  of 
some  additional  technology  to  minimize 
the  transmission  of  noise  from  the  engine 
and  the  exhaust  system  to  the  interior 
compartment  of  the  bus.  The  principal 
technologies  for  reducing  Interior  noise 
relate  to  the  reduction  of  vibration  trans- 
mission along  with  the  application  of 
absorptive  material  to  the  interior  sur- 
faces of  the  bus.  Where  the  addition  of 
sound  absorptive  materials  to  the  in- 
terior of  the  bus  mav  be  necessary  to 
reduce  the  Interior  notse  levels  to  the 


regulatory  standard,  the  durability  of  the 
materials  employed  should  be  compatible 
with  existing  durability  requirements 
already  in  effect  for  the  same  vehicle 
type.  With  the  application  of  vibration 
Isolation  techniques  and  In  some  cases 
Interior  sound  absorptive  materials  It 
appears  to  the  Agency  that  an  average 
reduction  in  Interior  bus  noise  levels  of 
4  to  10  dBA  can  be  achieved  across  all 
bus  types  through  the  application  of 
available  technology. 

Details  describing  the  specific  tech- 
nology applications,  their  design  fea- 
tures, and  functional  characteristics  for 
each  type  of  bus  considered  for  regula- 
tion are  presented  In  the  Background 
Document. 

3.4  Measurement  Methodology.  The 
Agency  desires,  whenever  practicable,  to 
utilize  those  measurement  standards 
and  techniques  voluntarily  developed 
and  In  general  use.  However,  such  stand- 
ards frequently  were  developed  for  non- 
regulatory  purposes  and  their  applica- 
tion to  Federal  rulemaking  necessitates 
certain  modifications.  The  EPA  exterior 
noise  measurement  methodology  for 
buses  is  a  modification  of  the  Society  of 
Automotive  Engineers  (8AE)  J366b 
method  currently  employed  by  many  bus 
and  truck  manufacturers.  The  Agency's 
purpose  in  modifying  the  8AE  J366b  pro- 
cedure was  to  provide  In  particular  for 
a  mesaurement  procedure  which  would 
encompass  those  buses  which  have 
automatic  transmissions  that  cannot  be 
normally  locked  into  a  specific  gear.  Be- 
sides requiring  a  modified  SAE  J366b 
acceleration  sound  level  test  procedure, 
the  Agency  is  also  requiring  that  buses 
equipped  with  engine  brakes  be  tested 
according  to  a  specified  deceleration  test 
procedure.  The  Agency  is  pursuing  this 
course  of  action  because  It  has  reason 
to  believe  that  certain  buses  equipped 
with  engine  brakes  even  when  proper- 
ly muffled  can  generate  noise  emissions 
substantially  above  the  proposed  stand- 
ards. 

In  regard  to  the  selection  of  the  pro- 
posed Interior  sound  level  measurement 
procedure,  with  the  utilization  of  the 
same  bus  operational  procedure  as  the 
exterior  measurement  procedure,  a 
single  measurement  point  representing 
the  noisiest  location  In  the  bus  Interior 
has  been  selected  for  determining  com- 
pliance with  the  interior  noise  stand- 
ards. 

In  arriving  at  the  proposed  exterior 
and  interior  measurement  procedures, 
the  Agency  has  endeavored  to  arrive  at 
simple,  low  cost  test  methods  that  will 
provide  the  accurate  data  requisite  for 
product  verification  at  a  manufacturer's 
plant  and  for  compliance  testing  in  the 
field. 

The  Agency  recognizes  that  situations 
may  exist  or  arise  where  other  measure- 
ment methodologies,  both  for  exterior 
and  for  Interior  noise,  may  be  just  as 
appropriate  for  obtaining  the  required 
data  and.  for  that  matter  may  have 
more  utilitarian  use.  To  this  end,  the 
Agencv  has  provided  for  the  inclusion 
of  other  measurement  methodologies 
where  information  Is  furnished  showing 
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to  the  satisfaction  of  the  Administra- 
tor that  the  data  from  such  methodolo- 
gies correlate  with  the  data  from  the 
prescribed  procedures. 

4.0  Ration  ALB  roR  Standards  Selection 

In  arriving  at  the  proposed  regula- 
tion, the  Agency  assessed  a  number  of 
classification  schem*^hich  addressed 
the  usage  of  dlfferJntVtypes  of  buses 
which  operate  In  different  urban  and 
suburban  environments  and  the  areas 
where  the  largest  number  of  citizens  are 
exposed  to  bus  noise,  both  as  bus  riders 
and  bystanders.  The  transit  bus,  used 
primarily  in  highly  populated  urban  and 
suburban  areas,  Is  clearly  one  appro- 
priate classification.  The  other  classi- 
fications, school  buses  and  intercity 
buses,  operate  in  rual  as  well  as  in 
urban  and  suburban  areas.  The  health 
and  welfare  benefits  derived  by  reduc- 
ing the  noise  generated  by  school  and 
Intercity  buses  result  from  their  op- 
eration In  land  use  areas  where  popula- 
tion densities  are  high  as  well  as  In 
areas  of  more  sparse  habitation.  In  con- 
cluding that  all  buses  above  10,000 
pounds  GVWR  should  be  regulated  to 
'he  same  level  in  the  same  time  frame, 
the  Agency  looked  at  relationship  among 
vehicle  usage,  population  Impact,  noise 
levels,  production  cost,  and  quieting  tech- 
nologies. 

Of  particular  concern  to  the  Agency 
was  the  appropriateness  of  making  the 
regulations  applicable  to  school  buses. 
The  total  relative  cost  to  reduce  school 
bus  noise  U  high  when  compared  to 
the  health  and  welfare  benefits  result- 
ing from  noise  control  of  the  other 
principal  types  of  buses  covered  by  this 
proposed  regulation.  For  the  following 
reasons,  however,  EPA  proposes  to  make 
the  regulations  applicable  to  school 
buses.  Although  Intercity  buses  operate 
primarily  on  major  arterial  highways 
and  transit  buses  operate  mainly  on  pri- 
mary urban/suburban  roads,  school 
buses  not  only  travel  along  these  roads 
but  also  on  secondary  streets  in  subur- 
ban residential  areas.  The  only  other 
truck  type  vehicle  which  Isroutlnely  en- 
countered in  these  neighborhoods  is  the 
"garbage  truck".  (The  "garbage"  or 
"solid  waste"  compactor  is  presently  the 
subject  of  a  separate  proposed  noise 
emission  regulation.^  Accordingly,  if  not 
subject  to  these  regulations  the  school 
bus  may  reasonably  be  exoected  over 
time,  as  all  other  major  sources  of  urban 
transportation  noise  are  reduced  by  reg- 
ulation, to  be  the  single  loudest  source 
of  vehicular  noise  In  the  community. 

An  Important  point  regarding  the 
regulation  of  bus  noise  is  the  relation- 
ship between  the  technologies  to  reduce 
exterior  and  Interior  noise.  Agency 
studies  have  shown  that,  without  con- 
comitant reductions  In  exterior  bu,<;  rolse, 
interior  bus  noise  becomes  more  difiBcult 
to  reduce.  As  a  result,  without  the  regu- 
lation of  exterior  school  bus  noise,  the 
health  and  welfare  benefits  to  be  ac- 
crued from  the  regulation  of  Interior 
school  bus  noise  cannot  be  realized. 

Requiring  noise  control  regulation  of 
school  buses  effects  uniform  treatment 
of  noise  control  for  all  types  of  buses 


and  prevents  school  buses  from  becom- 
ing the  noisiest  source  of  urban,  sub- 
urban street  vehicle  noise.  This  may  be 
even  more  Important  In  the  future  in 
light  of  the  potential  for  a  future  in- 
crease in  the  number  of  dlesel  vehicles 
In  the  school  bus  fleets  of  some  school 
districts  and  the  resulting  noise  increase 
which  would  likely  occur  in  the  absence 
of  noise  source  regulation. 

If  noise  control  standards  were  not 
made  applicable  to  school  buses,  a  group 
of  medium  truck  chassis  vehicles  might 
be  allowed  to  exceed  the  standards  al- 
ready set  forth  for  such  vehicles.  This  is 
true  because  the  school  bus  industry  Is 
highly  cost  competitive  and,  as  a  result, 
truck  chassis  manufacturers  may  not 
apply  truck  chassis  noise  abi(tement 
techniques  to  school  bus  chassis,  since 
the  increase  in  cost  for  quieter  school 
byses  would  be  a  market  disadvantage. 

Public  comment  is  particularly  invited 
on  the  question  as  to  whether  these  reg- 
ulations should  be  applicable  to  tvhool 
buses. 

The  Agency  examined  the  health  and 
welfare  benefits  that  would  accrue  If  bus 
noise  levels  were  reduced  to  various  se- 
lected study  levels  corresponding  to  <1) 
the  approximate  current  average  sound 
levels  for  each  class  of  vehicle,  '2)  levels 
achievable  with  "off  the  shelf"  noise 
abatement  techniques,  and  <3»  levels 
that  the  Agency  believes  attainable 
through  the  application  of  "best  avail- 
able technology."  The  benefits  attendant 
to  these  levels  were  then  assessed  In 
terms  of  the  number  of  people  who  are 
impacted  by  single  event  noise  expwsure 
from  both  exterior  and  Interior  bus 
noise  emissions  and  the  number  of  peo- 
ple who  can  be  removed  from  such  im- 
pact through  regulation  of  bus  noise. 

In  reviewing  the  noise  control  tech- 
nology applicable  to  bus  noise  reduction, 
lower  regulatory  standards  than  those 
found  in  this  proposed  regulation  'for 
both  exterior  and  interior  bus  noise) 
were  studied  and  were  found  technologi- 
cally feasible.  However,  after  assessing 
the  additional  costs  for  such  technology 
and  the  additional  benefits  projected  to 
be  twcrued  from  such  standards,  the 
Agency  determined  that  the  proposed 
standards  were  more  reasonable  to  im- 
pose. 

Estimates  of  the  costs  to  quiet  these 
vehicles  were  developed  on  an  engineer- 
ing cost  basis,  assuming  that  incremen- 
tal reductions  from  present  day  average 
noise  levels  could  be  applied  to  each  class 
of  buses.  The  Agency  also  examined  the 
potential  economic  impact  that  mav  re- 
sult from  imposition  of  the  various 
levels  of  noise  reduction  technology.  The 
Agency  concluded  that  In  order  to  take 
advantage  of  available  technology  and 
thus  realize  short  term  health  and  wel- 
fare effects,  an  incremental  reduction 
In  the  noise  levels  of  these  vehicles  was 
a  better  approach  than  specifying  that 
all  vehicles  meet  the  lowest  or  most  strin- 
gent levels  in  one  step. 

The  attainment  of  the  health  and  wel- 
fare benefits  from  the  reduction  of  bus 
noLse  emissions  is  denendent  on  the  con- 
tinued compliance  of  these  products  with 


the  Federal  noise  emission  standards 
during  actual  use.  To  ensure  that  manu- 
facturers develop  and  apply  dursible 
sound  reduction  measures  to  their  prod- 
ucts, the  Agency  believes  It  is  necessary 
to  establish  a  specific  period  of  time  or 
use  during  which  newly  manufactured 
products  must,  as  a  minimum  require- 
ment, comply,  with  the  Federal  standard. 
It  is  the  Agency's  opinion  that  this  time 
period  should  be  of  a  duration  that  is 
commensurate  with  average  major  com- 
ponent repair,  replacement  or  product 
overhaul  time  periods.  The  Agency  be- 
lieves that  if  a  bus  complies  with  the 
standard  during  this  Initial  period,  the 
Acoustical  Assurance  Period,  It  Is  un- 
likely that  the  noise  emissions  of  the 
bus  will  degrade  'Increase)  above  the 
standard  for  the  remainder  of  the  ex- 
pected life  of  the  product:  Provided.  That 
the  product  Is  properly  maintained  and 
used.  This  places  a  burden  on  several 
parties.  First,  it  requires  the  manufac- 
turer to  design  and  build  the  product  so 
that.  If  it  is  propertly  maintained  and 
operated,  the  product  will  be  capable  of 
performing  at  or  below  the  requisite 
sound  level,  and  second  It  relies  on  the 
owner /user  to  properly  maintain  and  use 
the  product.  (The  responsibility  of  the 
owner/user  is  discussed  in  other  portions 
of  this  preamble;  see  discussion  of  antl- 
tamperlng  infra.) 

The  Agencv  considers  the  concept  of 
an  Acoustical  Assurance  Period  neces- 
sary because  If  the  product  Ls  not  built 
such  that  it  is  even  minimally  capable 
of  meeting  the  standards  while  in  use 
over  this  initial  period  when  properly 
used  and  maintained,  the  standard  Itself 
becomes  a  nullity  and  the  anticipated 
health  and  welfare  benefits  illusory. 

The  Agency  considers  the  concept 
reasonable  because  In  the  Information 
which  Is  available  to  It.  it  finds  that  the 
noise  levels  of  buses  do  not  increase  ap- 
preciably over  the  Initial  2-years  or  200,- 
000  miles  when  the  product  is  properly 
used  and  maintained.  Furthermore,  the 
Agency  finds  that  the  industry  is  tech- 
nologically capable  of  designing  these 
products  to  assure  minimal  degradation 
In  the  noise  control  features.  This  caoa- 
bility  was  considered  within  the  tech- 
nology, maintenance  and  cost  assess- 
ments attendant  to  the  standards  pro- 
posed in  this  regulation. 

In  making  the  determination  that  the 
Acoustical  Assurance  Period  for  buses 
should  be  2-years.  or  200.000  miles.  EPA 
took  Into  account  the  magnitude  and 
conditions  of  use  of  these  products,  the 
best  maintenance  attendant  to  noise 
control,  and  the  cost  of  compliance. 
Among  specific  factors  considered  were: 

1.  The  llJcellhood  that  acoustical  degrada- 
tion of  noise  control  features  and  th»  re- 
sultant Increase  in  noise  level  above  tb« 
standard,  would  not  occur  during  the  Acous- 
tical Assurance  Period  If  the  manufacturer 
used  proper  deslf^n  and  fabrication,  quality 
materials  and  workmanship; 

2.  The  low  maintenance  normally  required 
on  buses  during  their  early  years  of  use;  and 

3.  The  relative  usage  cycles  of  these  prod- 
ucts during  their  early  years  of  use. 

In  assessing  the  noise  control  tech- 
nology which  is  needed  for  compliance 
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with  the  proposed  bus  standards,  the 
Agency  found  no  components  which  can- 
not be  built  to  assure  minimal  or  no 
degradation  •  increase  >  in  the  bus's  sound 
level:  Provided.  That  the  bus  is  properly 
maintained  and  used.  The  Agency  has 
also  found  In  its  studies  of  the  bus  in- 
dustry that  the  Industry,  in  general, 
strives  to  produce  a  long  lasting,  durable 
product  by  using  component  parte  of 
high  quality  and  bus  designs  which  can 
withstand  extensive  use.  As  a  result  of 
the  above  studies,  the  Agency  has  con- 
cluded that  the  AAP  requirement  will 
not  impose  additional  maintenance  or 
equipment  costs  over  those  already  esti- 
mated as  attributable  to  the  proposed 
regulation. 

It  Is  important  to  understand  what 
AAP  n-eans  to  the  manufacturer.  The 
manufacturer  will  be  held  responsible 
for  producing  a  product  that  is  capable 
of  meeting  the  standard.  The  proposed 
enforcement  provisions  of  the  AAP  allow 
the  product  to  be  designed  and  built  at 
the  level  of  the  standard  assuming  no 
degradation  In  noise  control  features 
with  time,  or  built  with  noise  ]evels  some- 
what below  the  standard  to  account  for 
some  degradation  with  time.  But  In 
neither  event  can  the  product  exceed  the 
standard  during  the  Acoustical  Assur- 
ance Period. 

EPA  is  also  proposing  a  procedure 
whereby  the  manufacturer  must  account 
for  sound  level  degradation  In  his  compli- 
ance testing  and  verification  program  by 
applying  a  Sound  Level  Degradation 
In  his  compliance  testing  and  verification 
program  by  applying  a  Sound  Level  Deg- 
radation Factor  fSLDP>  to  the  noise 
emission  standard.  This  may  result  in  a 
manufacturer-specific  production  test 
level  which  is  lower  than  that  specified 
by  the  standard.  For  example,  if  a  manu- 
facturer estimates  that  the  noise  level  of 
his  product  may  increase  3  dBA  during 
the  AAP  and  8LDP  would  be  3  dBA. 
Then,  for  production  verification  'dis- 
cussed bdow>.  the  manufacturer  would 
have  to  test  his  product  at  a  level  which 
is  3  dBA  lower  than  that  specified  by  the 
standard.  If  a  product  Is  not  exnected  to 
degrade  during  the  AAP.  the  SLDP  will 
be  zero.  It  is  EPA's  evaluation  that  in 
most  cases  the  SLDF  would  be  near  or 
equal  to  zero. 

Manufacturers  would  be  subject  to 
federal  enforcement  actions  consistent 
with  section  11  of  the  Noise  Control  Act 
if  the  noise  emission  level  during  the  AAP 
exceeds  the  noise  emission  standard.  It 
should  be  clearly  understood  that  this 
concept  does  not  impose  any  additional 
tmrden  on  the  manufacturer  for  proper 
maintenance  and  use.  That  is.  if  the 
product  is  not  properly  maintained  and 
used  during  the  AAP.  the  manufacturer 
is  relieved  of  subsequent  resulting  li- 
ability. In  this  regard,  maintenance  in- 
structions from  the  manufacturer  to  the 
owner/user  may  include  component  part 
replacement  during  the  AAP.  provided 
that  the  scheduled  replacement  of  those 
parts  is  necessary  and  reasonable.  In  the 
final  analysis,  the  responsibility  for  prop- 
erly maintaining  and  operating  the  prod- 
uct rests  with  the  owner/user. 


EPA  solicits  comments  on  the  ap- 
proach it  has  taken  to  attain  the  health 
and  welfare  beneflte  requisite  to  this 
regulatory  action  EPA  also  sollcite  com- 
ments on  the  length  of  the  AAP  together 
with  the  rationale  and  data  to  support 
the  position  taken. 

5.0  EsTniATEo  Impact  or  Paoposco 

RiGULAnONS 

"  5 1  Health  and  Welfare.  Approxi- 
mately 93  million  Americans  are  exposed 
to  levels  of  lirban  tra£Qc  noise  which  may 
jeopardize  their  health  and  welfare. 
Buses  are  an  integral  component  of  the 
urban  noise  problem.  Assessment  of  the 
intrusive  nature  of  bus  noise  impact  led 
the  Agency  to  a  single  event  passby  noise 
exposure  analysis  for  assessing  the 
health  and  welfare  impact  of  bus  noise 
control  for  exterior  noise  exposure. 
Three  indicators  of  Intruslveness  i  sleep 
awalcening.  sleep  disturbance  and  speech 
interference'  were  used  for  the  single 
event  analj'sis  Compliance  with  the  pro- 
posed standards  for  buses  would  result 
in  a  39.5  percent  reduction  in  potential 
sleep  awakening  impacts  due  to  buses,  a 
33.4  percent  reduction  in  potential  sleep 
disturbance  impacts  due  to  buses  and  a 
48.2  percent  reduction  in  potential  speech 
interference  impacts  due  to  bus  noise 
exposure. 

One  of  the  problems  which  was  not 
specifically  addressed  in  the  health  and 
welfare  analysis  of  exterior  bus  noise  was 
the  noise  impact  that  certain  population 
groups  experience  while  residing  or* 
working  in  aretis  where  buses  frequently 
travel,  where  buses  congregate  in  large 
numbers  -such  as  near  bus  yards  or  bus 
depote  I  or  where  bus^  are  the  only  sur- 
face transportation  vehicle  in  the  proxi- 
mity <such  as  in  bus  malls'.  In  these 
areas,  buses  can  be  a  major  contributor 
to  the  ambient  environmental  noise  level 
as  opposed  to  most  other  areiis  where 
bus  noise  does  not  greatly  affect  existing 
ambient  environmental  noise  levels  but 
can  disrupt  certain  human  activities. 
Although  the  health  and  welfare  benefits 
of  the  proposed  regulation  were  assessed 
on  the  basis  of  a  nationwide  average 
'thus,  not  addressing  specific  bus  noise 
problems  • .  the  people  impacted  in  these 
high  bus  noise  Impact  areas  will  most 
likely  receive  substantial  benefits  from 
the  proposed  exterior  standards. 

The  health  and  welfare  impacts  due  to 
noise  inside  buses  were  assessed  in  terms 
of  the  reduction  of  speech  disturbances 
inside  buses  and  reduced  potential  hear- 
ing loss  risk  for  bus  passengers  and  op- 
erators. Hearing  damage  Is  generally 
brought  about  by  noise  exposure  on  a 
continuing.  24  hour,  day-to-day-basis. 
As  a  result  in  order  to  ascertain  the 
hearing  loss  effects  due  to  interior  bus 
noise  on  bus  passengers  and  operators, 
the  Agency  assumed  a  reasonable  range 
of  three  non-bus  dally  noise  exposures 
<60.  70.  80  dBA>  for  all  bus  occupants 
in  carrying  out  the  hearing  loss  risk 
analysis.  It  should  be  noted  that  the 
impacte  discussed  for  Interior  bus  noise 
hearing  loss  risk  assimie  many  jrears  of 
exposure  to  interior  bus  noise  along  with 
other  noise  exposures. 


Compliance  with  the  proposed  stand- 
ards for  interior  noise  levels  for  buses 
would  result  in  a  42.7  percent  decrease  in 
potential  passenger  speech  Interference 
impacts,  a  92.4  percent  decrease  in  po- 
tential hesu-ing  loss  risk  for  passengers 
exposed  to  60  dBA  prior  to  bus  transit. 
a  decrease  of  68.8  percent  In  potential 
hearing  loss  risk  for  passengers  exposed 
to  70  dBA  prior  to  bus  transit,  and  a 
reduction  of  2.6  percent  in  potential 
hearing  loss  risk  for  passengers  exposed 
to  an  80  dBA  level  prior  to  bus  transit. 
Similar  percentage  impact  reductiois 
will  occur  for  bus  operators. 

All  of  the  foregoing  reductions  for 
both  interior  and  exterior  noise  impact 
are  perpentages  taken  from  present  day 
impacts  and  projected  to  the  year  2000 

If  the  number  of  bus  vehicles  rises 
significantly  above  the  current  popula- 
tion 'Utilized  in  the  health  and  welfare 
analysis*,  the  actual  number  of  bus 
noise  exposures  as  compared  to  the  cur- 
rent number  of  exposures  may  be  more 
but  the  relative  benefits,  when  compared 
with  projections  utilizing  an  increased 
bus  population  with  no  regulation  Im- 
posed, should  remain  the  same. 

Fw  a  detailed  discussion  of  the  noise 
Impact  techniques  utilized  In  the  health 
and  welfare  analyses,  refer  to  the  Back- 
ground Docimient. 

5.2  Cost  and  Economic  Impact.  Esti- 
mates of  the  costs  to  quiet  buses  can  be 
expressed  in  terms  of  increased  list  price. 
It  is  estimated  that  list  price  increases 
will  range  from  1  8  to  8.8  percent,  'de- 
pending on  bus  type  and  size>  resulting 
in  a  weighted  average  list  price  Increase 
of  3.2  percent  for  all  bus  vehicles.  There 
are  indications  that  several  small  firms 
m  the  bus  industry,  by  virtue  of  their 
small  market  share,  sjseciallzed  product^ 
and  other  factors,  could  incur  relatively 
higher  manufacturing  costs  which  may 
result  in  higher  list  price  Increases.  The 
Agency  is  desirous  of  minimizing  disrup- 
tive impacts  that  may  resiilt  from  these 
regulations  and  solicits  data  and  Infor- 
mation which  would  Indicate  whether 
such  disrupticm  could  reasonaUy  be  ex- 
pected to  occur  should  these  regulations 
be  promulgated  as  proposed  herein. 

The  total  estimated  Increase  In  an- 
nualized cost  to  users  through  the  year 
2000  due  to  the  implementation  of  both 
the  proposed  interior  and  exterior  stand- 
ards is  estimated  to  be  about  $69  million. 

For  school  buses,  this  results  In  a  po- 
tential average  annual  increase  cost  per 
school  district  of  $2,319  per  year.  The 
above  cost  per  school  district  is  based 
on  the  assumption  that  the  percentage 
of  diesel  school  buses  produced  will  re- 
main relatively  constant  at  about  11 
percent  of  total  school  production.  If 
the  percentage  of  diesel  school  buses  In- 
creases significantly  the  costs  Incurred 
by  school  districts  due  to  the  protioaeA 
rule  will  be  increased. 

A  portion  of  any  cost  Increase  result- 
ing for  transit  buses  will  most  probably 
be  fimded  through  Federal  programs 
under  the  Urban  Mass  Transit  Admin- 
istration '  UMTA  • .  Present  UMTA  policy 
provides  up  to  80  percent  funding  on  Ini- 
tial purchase  of  transit  buses  and  tip 
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to  BO  percent  funding  of  local  transit 
company  operating  costs.  In  trying  to 
assess  the  maximum  Impact  of  the  pro- 
posed regulation  on  transit  and  inter- 
city bus  fares,  the  Agency  assiuned  that 
the  increased  total  costs  of  the  regula- 
tion would  be  financed  almost  entirely 
by  fare  increases.  This  Is  an  extreme  case 
since  transit  systems  and  Intercity  bus 
carriers  typically  try  to  absorb  costs  in 
order  to  forestall  fare  increases.  Utiliz- 
ing such  a  'worst  case)  assumption,  the 
Agency  projects  a  maximum  of  a  1.0  to 
1.7  percent  fare  increase  as  a  result  of 
this  regulation. 

Various  aspects  of  potential  economic 
impact  were  assessed  to  evaluate  changes 
which  could  occur  due  to  promulgation  of 
these  proposed  regulations.  Since  many 
effects  are  difDcult  to  quantify,  a  qualita- 
tive sxunmary  follows: 

1.  Impacts  on  Suppliers.  Some  compo- 
nent suppliers  may  Increase  their  sales 
depending  on  their  ability  to  reduce  the 
noise  emissions  of  their  product  and 
thereby  contribute  to  the  reduction  in 
overall  vehicle  noise.  Furthermore,  those 
suppliers  specializing  in  the  manufacture 
of  sound  dampening  and  sound  absorbent 
materials  and  other  products  required 
for  abatement  would  be  expected  to  ex- 
perience increased  sales. 

2.  Impacts  on  Exports.  Products  manu- 
factured for  export  only  are  not  required 
tmder  the  Act  to  comply  with  the  regu- 
laticm.  Accordingly,  because  the  technol- 
ogy studied  Is  essentially  modular,  vehi- 
cles for  export  can  generally  be  produced 
without  noise  abatement  equipment; 
therefore,  the  impact  on  U.S.  exports 
should  be  minimal. 

3.  Impacts  on  Foreign  Trade.  The  pro- 
posed regulations  will  apply  to  all  im- 
ported buses.  However,  the  percentage 
(approximately  2.5  percent)  of  buses  im- 
ported when  oHnpared  with  overall  do- 
mestic bus  production  in  very  small. 
There  is  no  reason  to  believe  that  imports 
will  be  unable  to  competitively  comply 
with  the  standards  and  thus  the  pro- 
posed regulation  should  have  little  to  no 
effect  on  foreign  trade. 

4.  Employment  Impacts.  Regulating 
ttie  noise  emissions  of  buses  will  probably 
have  negligible  overall  effect  on  employ- 
ment. The  existing  research  and  develop- 
ment (RLD)  staffs  of  major  firms  and 
independent  suppliers  of  these  services 
would  appear  to  be  able  to  readily  meet 
the  bus  industry's  lUiD  requirements  for 
noise  abatement.  There  may,  in  fact,  be 
a  modest  increase  in  manufacturing 
labor  to  design,  build  and  install  the  nec- 
essary noise  abatement  materials.  This 
potential  Increase  may  be  offset  by  a 
corresponding  decline  in  regular  produc- 
tion personnel  if  decreases  in  demand 
for  regulated  buses  result.  This  latter 
point  is  uncertain  since  it  is  also  probable 
that  firms  will  increase  their  sales  efforts 
to  counter  any  potential  decline  in  de- 
mand in  this  hi^ly  competitive  market. 

5.  Eifects  on  Gross  National  Product. 
The  proposed  r^tulation  is  not  expected 
to  directly  affect  the  Gross  National  Pro- 
duct (GNP) .  Since  the  Agency's  best  esti- 
mate of  the  price  elasticity  of  demand  for 
buses  is  -0.5.  it  is  expected  that  margin- 
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al  price  increases  of  buses  woiild  probably 
be  offset  by  equal  percentage  decreases  in 
demand:  the  net  result  being  an  un- 
changed ONP  as  expressed  in  current 
dollars. 

6.0  EifroRcncorx 

6.1  General  The  EPA  enforcement 
strategy  will  place  a  major  share  of  the 
responsibility  on  the  manufacturers  for 
pre-sale  testing  to  determine  the  compli- 
ance of  buses  with  these  regulations  and 
the  Interior  and  exterior  noise  emission 
standards  at  the  time  of  sale.  This  ap- 
proach leaves  the  manufacturers  in  con- 
trol of  many  aspects  of  the  compUance 
program  and  imposes  a  minimal  burden 
on  their  business.  The  effectiveness  of 
this  strategy  necessitates  limited  record- 
keeping and  reporting  by  the  manufac- 
turer and  monitoring  by  EPA  personnel 
of  the  teste  conducted  and  actions  taken 
by  the  manufacturer  in  compliance  with 
this  regiilatlon.  Commente  are  soliciated 
on  this  stratetgy  and  in  particvaar  the 
reporting  requirements  contained  in  the 
regulation. 

The  strategy  proposed  in  this  regula- 
tion for  enforcement  of  both  the  interior 
and  exterior  standards  consisto  of  three 
parts:  <1>  Production  VeriflcaUon  tPV), 
(2»  Selective  Enforcement  Auditing 
(SEA».  and  »3)  In-use  Compliance. 

The  manufacturer  who  assembles  the 
completed  bus,  as  in  the  case  of  inter- 
city and  transit  buses,  is  responsible  for 
satisfying  the  PV,  SEA  and  £n-use  re- 
qulremente.of  this  regulation  for  both 
the  interior  and  exterior  standards.  In 
the  case  of  vrfiicles  vihich  are  assembled 
by  two  manufacturers,  such  as  many 
Type  I  school  buses,  the  chassis  manu- 
facturer must  satisfy  the  PV,  SEA  and 
in-use  provisions  of  this  regulation  with 
respect  to  the  vehicle  exterior  noise 
emission  standard.  "Hie  body  assembler/ 
mounter  of  the  Type  I  school  bus  is  re- 
sponsible for  compliance  with  these  pro- 
visions with  respect  to  the  vehicle  Inte- 
rior standard.  In  addition,  the  body  as- 
sonbler  is  prohibited  from  causing  the 
TdUcle  exterior  noise  emissions  to  ex- 
ceed the  standard  and  is  subject  to  SEA 
provisions  of  the  regulation  for  the  ex- 
terior standard. 

The  following  discussiOTi  of  PV,  SEA 
and  in-use  provisions  applies  to  the  en- 
forcement of  both  the  interior  and  ex- 
terior standards  and  is  aiH>llcable  to  the 
appropriate  manufacturer  as  discussed 
above. 

6.2  Production  VerHlcation  PV  is  the 
testing  hy  a  manuf  actiu-er  of  early  pro- 
duction models  of  a  category  or  configu- 
ration <rf  the  product,  and  submitting  a 
report  of  the  resulte  to  the  EPA.  This 
process,  using  the  proposed  methodolo- 
gies, for  both  interior  and  exterior  test- 
ing, gives  the  EPA  some  assurance  that 
the  manufacturer  has  the  requisite  noise 
control  technology  in  hand  and  the  capa- 
bility to  apply  it  to  the  production  proc- 
ess. Models  selected  for  testing  must  have 
been  assembled  using  the  manufacturer's 
normal  assembly  method  and  must  be 
units  assembled  for  sale. 

PV  does  not  Involve  any  formal  EPA 
approval  or  Issuance  of  certificates  sub- 
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sequent  to  manufacturer  testing.  The 
proposed  regulation  would  require  that, 
prior  to  the  dlstrlbuticMi  in  commerce 
of  any  regulated  product,  a  product  must 
imdergo  production  verification.  Bectioa 
205.105-2" a'  would  allow  a  conditional 
and  temporary  waiver  of  this  require- 
ment under  special  circumstances.  Re- 
sponslbUlty  for  testing  lies  with  the  ap- 
propriate manufacturer  as  set  out  above 
and  in  section  205.105-1  of  the  regula- 
tion. The  Administrator  reserves  the 
right  to  be  present  to  monitor  any  test 
I  including  slmulaneous  testing  with  his 
equipment'  or  to  require  that  a  manu- 
facturer ship  producte  for  testing  to  the 
EPA's  Noise  Enforcement  Facility  in 
Sandusky,  Ohio  or  to  any  other  site  the 
Administrator  may  find  appropriate. 

The  basic  production  unit  selected  for 
testing  purposes  is  a  product  configura- 
tion, which  is  a  set  of  vehicles  grouped 
together  on  the  basis  of  parameters  ihx>- 
posed  in  8  205.105.3  Tiie  manufacturer 
would  be  required  to  verify  each  config- 
uraticm.  The  regulations,  however,  also 
allow  manufacturers  to  group  conflgiura- 
tlons  into  categories  b€«ed  on  the  param- 
eters proposed  In  f  205.105-2  and  to 
verify  by  category.  This  is  done  by  select- 
ing the  configuration  in  each  category 
that  the  manufacturer  determines  will 
have  the  highest  level  of  noise  emissions 
at  the  end  of  its  Acoustical  Assurance 
Perold  <  AAP  •  « based  on  teste  or  on  engi- 
neering judgment' .  If  when  tested  in  ac- 
cordance with  the  test  procedure,  that 
configiu'ation  does  not  exceed  a  sound 
level  defined  by  the  new  product  stand- 
ard minus  that  configuration's  expected 
noise  degradation  over  the  period  of  ite 
AAP,  the  all  configurations  in  that  cate- 
gory are  considered  product  verified. 
This  applies  to  both  the  interior  and  ex- 
terior standards. 

The  Administrator  also  reserves  the 
right  to  test  vehicles  at  a  manufacturer's 
test  facility  using  either  his  own  equip- 
ment or  the  manuf  em:  turer's  equipment. 
This  will  provide  the  Administrator  an 
opportunity  to  determine  that  the  mtmu- 
facturer's  test  facility  and  test  equip- 
ment meet  the  specifications  proposed  in 
the  regulations.  If  it  Is  determined  that 
the  facility  or  equipment  does  not  meet 
these  specifications,  the  Administrator 
may  disqualify  it  from  further  use  for 
testing  under  this  subpart. 

Under  proposed  J  205.106<a)  •!»,  the 
Administrator  may  require  that  manu- 
facturers submit  to  him  any  vehicle,  in- 
cluding those  tested  or  scheduled  to  be 
tested  pursuant  to  these  regidations  at 
such  time  and  place  as  he  may  designate. 
If  a  manufacturer  proposes  to  add  a 
new  configuration  to  the  product  line  or 
to  change  or  deviate  from  an  existing 
amfiguration  with  respect  to  any  of  the 
configurations,  he  must  verify  the  new 
configuration  either  by  testing  a  product 
and  submitting  data  or  by  filing  a  report 
which  demonstrates  verification  on  the 
basis  of  previously  submitted  data.  A 
manufacturer  may  production  verify  a 
configuration  at  any  time  during  the 
model  year  or  in  advance  of  the  model 
year  if  he  so  desires. 

Production  verification  is  an  annual 
requirement.  However,  the  Admlnlstra- 
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tor.  upon  request  by  a  manufacturer, 
may  permit  the  use  of  data  from  previous 
production  vcriflcatlon  reports  for  spe- 
cific configurations  or  categories. 

Production  verification  performed  on 
the  early  production  models  give  some 
assurance  that  the  manufacturer  has  in 
hand  adequate  technology  to  produce  ve- 
hicles which  conform  to  the  applicable 
noise  emission  standard  and  limits  the 
possibility  that  non-conforming  prod- 
ucts are  distributed  in  commerce.  Be- 
cause the  possibility  still  exists  that  sub- 
sequently produced  vehicles  may  not 
conform,  selective  enforcement  auditing 
testing  is  incorporated  in  these  proposed 
regulations. 

6.3  Selective  Enforcement  Auditing. 
Selective  enforcement  auditing  iSEAt  is 
the  testing  of  a  statistical  sample  of  as- 
sembly line  (production)  vehicles  from 
a  specified  vehicle  configuration  or  cate- 
gory to  determine  whether  these  vehicles 
comply  with  the  applicable  noise  emis- 
sion standards.  The  Agency  proposes  to 
utilize  this  strategy  to  oversee  compli- 
ance with  both  the  interior  and  exterior 
standards. 

SEA  testing  is  Initiated  when  a  test  re- 
quest Is  Issued  to  the  manufacturer  by 
the  Assistant  Administrator  for  Enforce- 
ment or  his  designated  representative. 
The  test  request  will  require  the  manu- 
facturer to  test  a  batch  of  vehicles  of  a 
specified  category  or  a  configuration  pro- 
duced at  a  specified  plant.  An  alterna- 
tive category  or  configuration  may  be 
designated  in  the  event  that  vehicles  of 
the  first  category  or  configuration  are 
not  available  for  testing. 

The  SEIA  plan  employs  a  technique 
known  as  inspection  by  attributes.  The 
basic  criterion  for  acceptance  or  rejec- 
tion of  a  batch  is  the  number  of  sample 
vehicles  in  the  batch  which  meet  the 
standard  rather  than  the  average  noise 
level  of  the  vehicles  tested. 

A  sequential  batch  sampling  inspection 
plan  will  be  used  for  SEA  testing.  Se- 
quential sampling  differs  from  single 
sampling  in  that  small  test  samples  are 
drawn  from  sequential  batches  rather 
than  one  large  sample  being  drawn  from 
a  single  batch.  It  offers  the  advantage  of 
keeping  the  number  of  vehicles  tested  to 
a  minimum  when  the  majqrity  of  such 
vehicles  are  meeting  the  standards. 

A  batch  will  be  defined  as  the  number 
of  vehicles  produced  during  a  time  period 
specified  in  the  test  request.  This  will 
allow  the  Administrator  to  select  batch 
sizes  small  enough  to  keep  the  number  of 
vehicles  to  be  tested  at  a  minimum  and 
still  draw  statistically  valid  conclusions 
about  the  noise  emission  performance 
and/or  interior  noise  levels  of  all  vehicles 
in  that  category  or  configuration. 

The  sampling  plans  proposed  in  these 
regulations  are  arranged  according  to 
the  size  of  the  batch  from  which  a  sam- 
ple Is  to  be  drawn.  Each  plan  specifies 
the  sample  size  and  the  acceptance  and 
rejection  number  for  the  established  ac- 
ceptance quality  level  f  AQD .  This  AQL 
is  the  maximum  percentage  of  vehicles 
exceeding  the  applicable  noise  emission 
standard  minus  the  appropriate  Sound 
Level  Degi^ation  Factor  that  for  pur- 


poses of  sampling  Inspection  can  be  con- 
sidered satisfactory.  An  AQL  of  10  per- 
cent was  chosen  for  both  the  interior  and 
exterior  standard  to  take  into  account 
some  test  variability.  The  number  of  fall- 
ing vehicles  in  a  sample  is  compared  to 
the  acceptance  and  rejection  numbers 
for  the  appropriate  sampling  plan.  If 
the  number  of  failures  is  less  than  or 
equal  to  the  acceptance  number,  then 
there  is  a  high  probability  that  the  per- 
centage of  non-complying  vehicles  in  the 
batch  is  less  than  AQL  and  the  batch  Is 
accepted.  If  the  number  of  failing  ve- 
hicles is  greater  than  or  equal  to  the 
rejection  number,  then  there  is  a  high 
probability  that  the  percentage  of  non- 
complying  vehicles  in  the  batch  is 
greater  than  the  AQL  and  the  batch 
fails. 

Since  the  sampling  strategy  Involves  a 
multiple  sampling  plan,  in  some  In- 
stances the  number  of  failures  In  a  test 
sample  may  not  allow  acceptance  or  re- 
jection'Of  a  batch  so  that  continued  test- 
ing may  be  required  until  a  decision  can 
be  made  to  either  accept  or  reject  a 
batch. 

When  a  batch  sequence  Is  tested  and 
accepted  in  response  to  a  test  request, 
the  testing  is  terminated.  When  a  batch 
sequence  Is  tested  and  rejected  and  the 
manufacturer  desires  to  continue  pro- 
duction and  introduction  Into  commerce 
of  the  failed  configuration  -category), 
the  Administrator  may  require  100  per- 
cent testing  of  the  vehicles  of  that  con- 
figuration or  category  produced  at  that 
plant.  He  may  then»distrlbute  the  indi- 
vidual vehicles  that  pass  the  test. 

Regardless  of  whether  a  batch  Is  ac- 
cepted or  rejected,  failed  vehicles  would 
have  to  be  repaired  or  adjusted  and  pass 
a  retest  before  they  can  be  distributed 
in  commerce. 

The  manufacturer  can  request  a  hear- 
ing on  the  issue  of  non-compliance  of  the 
rejected  category  or  configuration. 

Because  the  number  of  vehicles  tested 
in  response  to  a  test  order  may  vary  con- 
siderably, a  fixed  time  limit  cannot  b* 
placed  on  completing  all  testing.  The 
proposed  approach  Is  to  establish  a  limit 
on  test  time  per  vehicle.  It  Is  estimated 
that  manufacturers  when  conducting  ve- 
hicle exterior  and  or  interior  noise  meas- 
urements can  test  a  minimum  of  five  (5) 
vehicles  per  day.  However,  manufactiu-- 
ers  are  requested  to  present  any  data  or 
Information  that  may  effect  a  revision  of 
this  estimate. 

6.4  Administrative  orders.  Section  11 
td»'l>  of  the  Act  provides  that: 

Whenever  any  person  Is  In  violation  of 
section  10i»i  of  this  Act,  the  Administrator 
may  Issue  an  order  specifying  such  relief  aa 
he  determines  Is  necessary  to  protect  the 
public  health  and  welfare. 

This  provision  grants  the  Administra- 
tor discretionary  authority  to  Issue  re- 
medial orders  to  supplement  the  crim- 
inal penalties  of  section  11  <a).  The  pro- 
posed regulations  provide  for  several 
tvpes  of  orders  In  specified  circum- 
stances: 'D  Recall  orders  for  failure  of 
vehicles  to  comply  with  regulations 
•  S  205.109  > ;  •  2 1  cease  to  distribute  orders 
for  vehicles  not  properly  production  veri- 
fied •  I  205.105-10  • :  and  '3>  cease  to  dis- 


tribute orders  for  failure  to  test  liSOS.- 

107-8'. 

In  addition.  40  CFR  20S.4(f>  provides 
for  cease  to  distribute  orders  for  sub- 
stantial infractions  of  regulations  re- 
quiring entry  to  manufacturers'  facil- 
ities and  reasonable  assistance.  These 
provisions  do  not  limit  the  Administra- 
tor's authority  to  Issue  orders,  but  give 
notice  of  cases  where  such  orders  would 
in  his  judgment  be  appropriate.  In  all 
such  cases  notice  and  opportunity  for  a 
hearing  will  be  given. 

6.5  Compliance  labeling.  The  proposed 
regulation  requires  that  buses  be  labeled 
to  provide  notice  that  the  product  com- 
plies with  both  the  exterior  and  interior 
noise  emission  standards.  As  was  stated 
above,  the  manufacturer  who  Is  required 
to  conduct  production  verification  test- 
ing for  a  particular  standard  must  satisfy 
the  labeling  requirements  applicable  to 
that  standard.  The  EPA  is  considering 
requiring  that  the  actual  not-to-exceed 
level  of  the  standard  be  stated  on  the 
label.  This  would  be  intended  to  aid  state 
and  local  officials  in  field  testing  and  en- 
forcement of  complimentary  in-use 
standards.  Specific  comments  on  the  ad- 
vantages and  disadvantages  of  Including 
the  level  of  the  standard  on  the  compli- 
ance label  are  solicited  from  all  con- 
cerned parties. 

6.6  Jn-use  compliance.  In-use  compli- 
ance provisions  are  Included  In  S§  205.- 

108-1,  105  108-2  and  205.108-3  to  ensure 
that  degradation  of  emitted  noise  levels 
is  minimized :  Provided.  That  the  vehicles 
are  properly  maintained  and  used.  These 
provisions  Include  a  requirement  that  the 
manufacturers  provide  a  time  of  sale 
warranty  to  purchasers,  assist  the  Ad- 
ministrator In  defining  those  acts  that 
constitute  tampering,  provide  to  pur- 
chasers notice  that  such  acts  are  tam- 
pering, and  provide  purchasers  with  in- 
structions specifying  the  maintenance 
and  use  required  to  minimize  degrada- 
tion during  product  use. 

It  should  be  noted  that  the  warranty 
Is  a  tlme-of-sale  warranty.  Section  8  of 
the  Act  requires  that  a  manufacturer 
warrant  to  the  ultimate  purchaser  and 
all  subsequent  purchasers  that  at  the 
tlme-of-sale  the  product  was  designed, 
built,  and  equipped  to  comply  with  the 
regulations.  A  warranty  claim  can  be 
made  by  a  purchaser  at  any  time 
throughout  the  actual  life  of  the  product 
so  long  as  it  relates  back  to  a  non-com- 
pliance at  the  tlme-of-sale. 

6.7  Acoustical  assurance  period 
iAi4P>  compliance.  The  manufacturer 
must  also  design  his  product  so  that  It 
will  meet  the  noise  standard  for  the  pe- 
riod of  time  specified  as  the  Acoustical 
Assurance  Period  beginning  at  the  date 
of  delivery  to  an  ultimate  purchaser. 

EPA  does  not  specify  what  testing  or 
analysis  a  manufacturer  must  conduct  to 
determine  that  his  vehicles  will  meet  the 
AAP  requirement  of  these  regulatiixis. 
However,  these  regulations  do  require 
the  manufacturer  to  make  a  determina- 
tion regarding  the  expected  degradation 
and  maintain  records  of  the  test  data  or 
other  information  upon  which  the  deter- 
mination was  based.  This  determination 
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mar  be  based  on  information  nudi  aa 
tests  of  critical  noise  producing  or  abate- 
ment compcxients,  rates  of  noise  cwitrol 
deterloratKm.  englneerlnv  Judgments 
based  on  previous  experience,  and  physi- 
cal durability  characteristics  of  the  prod- 
uct or  product  subcomponents. 

The  mechanism  used  in  these  regula- 
tions to  express  the  amount  of  expected 
degraduatlon.  If  any.  is  the  sound  level 
degradation  factor  <  SLDP> .  The  SLDP  is 
the  degradation  (noise  level  Increase  in 
A-weit^ted  decibels)  which  fhe  manu- 
facturer expects  will  occur  on  a  configu- 
ration during  the  period  of  time  specified 
as  the  AAP.  "Hie  manufacturer  must  de- 
termine an  SLDF  for  each  of  his  vehicle 
configurations. 

To  ensure  that  the  vehicles  will  meet 
the  noise  standard  throughout  the  AAP. 
they  must  emit  a  time  of  sale  sound  level 
less  than  or  equal  to  the  new  product 
sound  emission  standard  minus  the 
BUyF.  In  no  case  shall  this  noise  level 
exceed  the  federal  standard:  i.e..  a  nega- 
tive SLDP  may  not  be  used.  Production 
verification  and  selective  enforcement 
audit  testing  both  embody  this  principle. 
If  the  product's  noise  level  is  not  ex- 
pected to  deteriorate  during  the  AAP 
when  pr(H?erly  used  and  maintained,  the 
SLDF  is  0.  If  a  manufacturer  determines 
that  a  vehicle  configuration  will  become 
quieter  during  the  acoustical  assurance 
period,  the  configuration  must  still  meet 
the  standard  at  the  time  of  sale  and  an 
SLDP  of  0  must  also  be  used  for  that 
configuration. 

TlUs  strategy  should  Impose  little.  If 
any,  additional  coet  on  the  manufac- 
turer, ni  fact  a  basic  assumption  in  our 
economic  analysis  has  been  that  the 
noise  level  of  a  product  which  is  prop- 
erly used  and  maintained  will  not  de- 
grade, at  least  not  any  appreclaWe 
amount.  However.  EPA  is  not  dictating 
that  a  product's  noise  level  csmnot  de- 
teriorate dtiring  its  AAP,  but  rather 
merely  requiring  that  it  not  deteriorate 
above  the  standard.  It  may  t>e  that  most 
of  the  data  required  to  determine  an 
SLDP  will  already  be  in  the  hands  of 
the  manufacturer  since  this  Information 
is  typically  used  for  general  product  de- 
veiopment  work.  In  any  event,  EPA  Is 
not  now  proposing  to  require  long  term 
durability  tests  to  be  nm  as  a  matter 
of  course. 

6.8  AppUcabUity  of  previously  Pro- 
mvloated  regulations.  Manufactures  who 
will  be  mtoied  to  these  proposed  regula- 
tions must  also  comply  with  the  general 
provisioos  of  40  CFR  Part  205  Subpart  A. 
ITiese  Include  the  requirements  for  in 
spection  and  monitoring  of  manufac- 
turer's actioos  taJcen  in  comi^iance  with 
these  proposed  regulations  and  the  re- 
quirements for  requesting  and  granting 
exemptions  from  these  proposed  regula- 
tions. 

A  more  detailed  descripticm  of  the  en- 
foroemoit  regulations  may  bs  found  in 
the  Backjsround  Dociunent. 
7.0  Pdturx  Iktxht 
ITie  Agency  is  pursuing  a  strategy 
through  which  major  contributors  to 
overall  transportation  noise  wOl  be  iden- 
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tified  and  subsequently  regulated.  This 
coordinated  approach  is  necessary  be- 
cause a  number  of  different  types  of  vehi- 
cles are  operated  at  the  same  time  on  the 
highway  system  and  the  quieting  of  only 
one  vehicle  type  wiU  not  in  Itself  be 
sufOclent  to  adequately  reduce  the  noise 
from  the  transportation  system  to  a  level 
the  Agency  believes  requisite  to  protect 
the  public  health  and  welfare  with  an 
adequate  margin  of  safety. 

The  Agency  intends  to  continue  its  In- 
vestigations pursuant  to  noise  regulatory 
actions  for  other  transportation  vehicles. 
Consequently,  the  levels  specified  for  the 
standard  in  this  proposed  rulemaking  are 
consistent  with  the  Agency's  objective  to 
ultimately  reduce  the  total  noise  emitted 
from  all  transportation  vehicles  includ- 
ing medium  and  heavy  trucks,  buses, 
automobiles  and  light  duty  vehislps  and 
motorcycles. 

8.0     PUBUC  COMUXNT 

The  Agency  is  comnxitted  by  statute 
and  prticy  to  public  participation  in  the 
decision  making  process  for  its  environ- 
mental regulations.  That  policy  en- 
courages and  solicits  communications 
and  comments  on  all  aspects  of  the  pro- 
posed regulation,  including  EPA's  deter- 
mination that  buses  are  a  major  source 
of  noise  <40  PR  23107.  May  28.  1975'. 
These  t  ontributlons  are  desired  from  as 
many  diverse  views  as  possible.  Such  in- 
formation, when  submitted,  is  fully  ana- 
lyzed and  where  so  Indicated,  necessary 
changes  in  twoposed  rule  will  be  made, 
and  explained  In  the  fiiuil  regulation. 

9.0    Backcroxtnd  DocuMurr 

The  document  entitled  "Draft  Envi- 
ronmental Impact  Statement,  and  Back- 
ground Document  for  the  Proposed  Bus 
Noise  Emission  Regulation"  may  be  tto- 
tained  from: 
U.8.  Environment*!  Protection  Agency.  EPA 

Public  Information  Center  tPM-215,  Room 

M21940,  Waterside  MaU,  Washington,  D.C. 

30460. 

This  regulation  is  proposed  under  the 
authority  of  sections  6,  10,  11, 13;  and  15 
of  the  Noise  Control  Act  <Pub.  L.  92-574. 
86  SUt.  1237,  1242,  1244,  and  1245  <42 
UJ3.C.  4905,  4909.  4910,  4012.  and  4914) . 

Dated:  August  29, 1977. 

DoircLAS  M.  COSTLX, 
Administrator. 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  Part  205  by  adding 
Subpart  C  as  follows: 


45783 


8ec. 
306!l05-a 


Subpart 

8ec. 

aos.lWL        AppllcabUlty. 
306.101         DeOnltlons. 
206 102         Vebld*   nolas    emlHlon   stand- 
•rds. 

208.103  Ualntenance  of  records:  Submit- 

tal or  information. 

206.104  Test  procedures. 

205.104-1  Low  apeed  exterior  sound  emU- 
elon  test  prooedurea. 

206.104-1  liow  speed  interior  sound  emls- 
aion  teat  procedures. 

205.104-8      Sound  data  acquisition  system. 

20B.106  Product  verification. 

206.106-1      Oeneral  requirements. 


Production  vertflcetloB  of  »*hl- 
clee:  ooaipllenee  wltb  stand- 
ards. 

C)onfiguratV>n  IdentlflcaUoa. 
Production    verlflcatlon   report: 

Bequlred  data. 
Test  sample  selection. 
Test  vehicle  preparation. 
Testing. 

Addition    c€,    changes    to.    and 
deviation  from  a  vehicle  con- 
figuration  during    the   model 
/  year. 

Production  verlflcatlon  based  on 
data     from     previous     model 
years. 
Cessation  of  distribution. 
Labeling  (interior /exterior 

standards)  — oompUance. 
Labeling — ^Exterior  [Reserved). 
TesUng  by  the  Administrator. 
Selective   enforcement   auditing 

requirements. 
Test  request. 

Test  vehicle  sample  selection. 
Test  vehicle  preparation. 
Testing  procedures. 
Reporting  of  the  test  resuiu. 
AccepUnce     and     rejection    of 

batches. 
Acceptance     and     rejection    ot 

batch  sequence. 
Continued  testing. 
Prohibition    of    distribution    In 
commerce;         manufacturer* 
remedy. 
In-use  requirements. 
Warranty. 
Tampering. 
Instructions    for    maintenance, 

use,  and  repair. 
Sound   level  degradation  factor 
(SLDF)  and  retention  of  dura- 
bUity  daU. 
BecaU  of  non-complying  vehi- 
cles. 

Appemdix  Z 

AuTHoamr:  Sec.  6,.  Noise  Control  Act  (42 
CSC.  4906)  and  addltlonsJ  authority  as 
specified. 

Subpart  C — Buses 

§  205.100     Applicability. 

Except  as  otherwise  provided,  the  pro- 
visions of  this  subpart  apply  to  any  bus 
or  vehicle  (as  defined  In  §  205.101)  which 
meets  the  definition  of  the  term  "new 
product"  in  the  Act. 
§  205.101     Definitions. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the  mean- 
ing given  them  in  the  Act  or  In  other 
subparts  of  this  part. 

(1)  "Acceptable  quality  level"  means 
the  maximum  percentage  of  failing  ve- 
hicles that,  for  purposes  of  sampling  In- 
spection, can  be  ccmsidered  satisfactory 
as  a  process  average. 

(2)  "Acceptance  of  a  batch"  means 
that  the  number  of  noncomplylng  ve- 
hicles in  the  batch  sample  is  less  than  or 
equal  to  the  acceptance  number  as  de- 
termined by  the  appropriate  sampling 
plan. 

(3>  "Acceptance  of  a  batch  sequence" 
means  that  the  number  of  rejected 
batches  in  the  sequence  Is  less  than  or 
equal  to  the  acceptance  number  as  de- 
termined by  the  appropriate  sampling 
plan.  • 


806.106-S 
206.106-4 

206.106-6 
305.106-6 
206.106  7 
206.106-e 


206.106-4 


206.106-10 
206.106-11 

205106-12 
305.106 
305  107 

206.107-1 
206.107-3 
306.107-3 
306.107-4 
205  107-6 
305.107-6 

305.107-7 

306.107-8 
305.107-S 


306.108 
205  108-1 
205  108-^3 
306.106-8 

306  108-4 


306.100 
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(4>  "Acceptance  of  a  Tehlcle"  means 
that  the  nolae  emlsalons  of  the  vehicle, 
when  measured  In  accordance  with  the 
applicable  procedure  «b  delineated  In 
this  subpart,  conform  to  the  applicable 
standard  minus  the  applicable  6LDP. 

(5)  "Batch"  means  the  collection  of 
vehicles  of  the  same  category  or  config- 
uration as  designated  by  the  Adminis- 
trator in  a  test  request,  from  which  a 
batch  sample  is  to  be  drav^-n  and  in- 
spected to  determine  conformance  with 
the  acceptability  criteria. 

<6>  "Batch  sample"  means  the  col- 
lection of  vehicles  of  the  same  category 
or  conflguratlon  which  are  drawn  from  a 
batch  from  which  test  samples  are 
drawn. 

(7>  "Batch  size"  means  the  number 
as  designated  by  the  Administrator  in 
the  test  request  of  vehicles  of  the  same 
category  or  configuration  In  a  batch. 

(8)  "Batch  sample  size"  means  the 
number  of  vehicles  of  the  same  category 
or  configuration  in  a  batch  sample. 

(9)  "Bus"  means  any  vehicle  which 
has  an  enclosed  passenger  compartment. 

1 10»  "Category"  means  a  group  of  ve- 
hicle configurations  which  are  identical 
in  all  material  aspects  with  respect  to 
the  parameters  listed  in  S  205.105-3. 

•  11)  "Conflguratlon"  means  the  basic 
classiflcation  unit  of  a  manufacturer's 
product  line  and  Is  comprised  of  all  ve- 
hicle designs,  models  or  series  which  are 
identical  in  material  aspects  with  respect 
to  the  parameters  listed  in  f  205.105-3. 

<  12 »  "Designed  for  the  transportation 
of  passengers  on  a  highway  or  a  street" 
means  that  the  vehicle: 

(1)  Is  self  propelled  and  is  designed 
for  the  transportation  of  passengers; 

<ii)  Is  capable  of  maintaining  a  maxi- 
mum cruising  speed  of  at  least  25  mph 
over  a  level  paved  surface: 

(iil>  Is  equipped  or  can  readily  be 
equipped  with  features  customarily 
associated  with  practical  street  or  high- 
way use,  such  features  including,  but 
not  being  limited  to,  a  reverse  gear,  a  dif- 
ferential, and  a  fifth  wheel;  and, 

'iv)  Does  not  exhibit  features  which 
render  its  use  on  a  street  or  highway  Im- 
practical or  highly  unlikely,  such  features 
including,  but  not  being  limited  to, 
tracked  road  means,  an  inordinate  size 
or  features  ordinarily  associated  with 
combat  or  tactical  vehicles. 

<  13  >  "Exhaust  system"  means  the  sys- 
tem comprised  of  a  combination  of  com- 
ponents which  provides  for  enclosed  flow 
of  exhaust  gas  from  engine  exhaust  port 
to  the  atmosphere. 

»14)  "Failing  vehicle"  means  that  the 
noise  emissions  of  the  vehicle,  when 
measured  in  accordance  with  the  appli- 
cable procedure,  exceed  the  standard 
minus  the  applicable,  SLDF. 

'15>  "Gross  vehicle  weight  rating" 
'GVWRi  means  the  value  specified  by 
the  manufacturer  as  the  loaded  weight 
of  a  single  vehicle. 

•  1(5>  "Governed  engine  speed"  means 
the  maximum  engine  speed  achieved 
under    the   regulation    test   conditions, 


where  wide-open-throttle  Is  maintained 
through'  the  end  point. 

•  17>  "Inspection  criteria"  means  the 
rejection  and  acceptance  numbers 
asociated  with  a  particular  sampling 
plan. 

il8>  "Low  noise  emission  product" 
means  any  product  which  emits  noise  In 
amounts  significantly  below  the  levels 
specified  in  noise  emissions  standards 
under  the  applicable  regulation. 

•  19'  "Maximum  rated  engine  speed" 
means  the  maximum  engine  speed,  as 
determined  by  the  engine  manufacturer 
beyond  which  the  ungovemed  engine 
should  not  be  operated. 

(20'  "Model  year"  means  the  manu- 
f{u:turer'8  annual  production  period 
which  Includes  January  1  of  such 
calendar  year:  Provided.  That  if  the 
manufacturer  has  no  annual  production 
period,  the  term  "model  year"  shall  mean 
the  calendar  year. 

(21)  "Noise  control  system"  Includes 
any  vehicle  part,  component,  or  system. 
the  primary  purpose  of  which  is  to  con- 
trol or  cause  the  reduction  of  noise  emit- 
ted from  a  vehicle. 

1 22 )  "Noise  emission  test"  means  a  test 
conducted  pursuant  to  the  measurement 
methodology  specified  in  this  i  205.104. 

<23>  "Production  verification  vehicle" 
means  any  vehicle  selected  for  testing, 
tested  or  verified  pursuant  to  the  produc- 
tion verification  requirements  of  this 
subpart. 

•  24  •  "Rejection  of  a  batch"  means  the 
number  of  noncomplying  vehicles  in  the 
batch  sample  is  greater  than  or  equal 
to  the  rejection  nimiber  as  determined  by 
the  appropriate  sampling  plan. 

(251  "Rejection  of  a  batch  sequence" 
means  that  the  number  of  rejected 
batches  in  a  sequence  Is  equal  to  or 
greater  than  the  rejection  number  as  de- 
termined by  the  appropriate  sampling 
plan. 

•  26)  "Shift"  means  the  regular  produc- 
tion work  period  for  one  group  of 
workers. 

•  27 1  "Sound  Level  Degradation  Factor" 
(SLDFi  means  the  increase  In  A- 
weighted  sound  level  which  the  product 
configuration  is  projected  to  undergo 
during  the  Acoustical  Assurance  Period 
when  properly  maintained  and  used. 

•  28 1  "Tampering"  means  those  acts 
prohibited  by  section  10<a)<2)  of  the 
Act. 

(29>  "Test  sample"  means  the  collec- 
tion of  vehicles  from  the  same  category 
or  configuration  which  is  drawn  from  the 
batch  sample  and  which  will  receive  noise 
emission  tests. 

•  30)  "Test  sample  size"  means  the 
number  of  vehicles  of  the  same  category 
or  configuration  in  a  test  sample. 

•  31t  "Test  vehicle"  means  a  vehicle  in 
a  test  sample  or  a  production  verification 
vehicle. 

<  32 1  "Vehicle"  means  any  motor  vehi- 
cle, with  a  gross  vehicle  weight  rating 
•  OVWR>  in  excess  of  10.000  lbs,  designed 
for  the  transportation  of  passengers  on  a 
street  or  highway  and  includes  a  par- 
tially or  fully  enclosed  engine  compart- 
ment. 


§  205.102     Vehicle  nobe  cmlMion  sUnd- 
•rds. 

•  a>  Low  speed  exterior  noise  emission 
standards.  Vehicles  manufactured  sub- 
sequent to  the  effective  dates  noted  below 
shall  be  designed  built,  and  equipped  so 
that  at  the  time  of  sale  they  will  not 
produce  exterior  sound  emissions  In  ex- 
cess of  the  following  levels  when  tested 
and  evaluated  as  prescribed  In  this  sub- 
part: 

EfTectt ve  date :  Level  ( dBA ) 

111  Jan   1,  1979 83 

•  Ui  Jan.  1.  1983 80 

(Ul)  Jan.  1.  1985 77 

•b»  The  standards  set  forth  in  para- 
graph <ai  of  this  section  refer  to  the 
sound  emissions  as  measured  in  accord- 
ance with  the  procedures  prescribed  in 
i  205.104-1. 

•  c*  Low  speed  interior  noise  emission 
standards.  Buses  manufactured  subse- 
quent to  the  effective  dates  noted  below 
shall  be  designed,  built,  and  equipped  so 
that  at  the  time  of  sale  they  will  not 
produce  Interior  sound  emissions  in  ex- 
cess of  the  following  levels  Indicated 
when  tested  and  evaluated  as  prescribed 
In  this  subpart: 

Effective  date :  Uvel  {dBA ) 

(1)  Jan.  1.1979- 86 

(U)   Jan.  1.  1983 83 

(lUi  Jan.  1.  198S 80 

(d)  The  standards  set  forth  in  para- 
graph <c)  of  this  section  refer  to  the 
sound  emissions  as  measured  in  accord- 
ance with  the  procedures  prescribed  In 
i  205.104-2. 

(e>  Every  manufacturer  of  a  new  bus 
or  vehicle  subject  to  the  standards  pre- 
scribed in  this  section  shall  comply  with 
the  other  provisions  of  this  subpart  or 
Subpart  A,  as  applicable,  before  distrib- 
uting any  new  bus  or  vehicle  Into  com- 
merce. 

cf>  /n-tuesfandard.  Q)  Following  the 
effective  date  of  the  standards  prescribed 
in  paragraphs  (a)  and  (c)  of  this  sec- 
tion, buses,  when  properly  used  and 
maintained,  shall  continue  to  meet  the 
standards  for  an  Acoustical  Assurance 
Period  <AAP)  of  two  years  or  200,000 
miles,  whichever  occurs  first,  after  sale 
to  the  ultimate  purchaser. 

<  2 )  At  the  time  of  product  verification 
(PV)  testing  In  S  205.105  and  selective 
enforcement  auditing  (SEA)  testing  in 
I  205.107,  new  vehicles  must  comply  with 
the  standards  set  forth  in  paragraphs 
(a)  and  (c)  of  this  section  minus  the 
soimd  level  degradation  factor  (SLDF) 
developed  in  accordance  with  S  205.108-4. 

ig)  Low  noise  emission  product.  For 
the  purpose  ,  of  Low-Noise-Emlssion- 
Product  (LNEP)  Certification  pursuant 
to  40  CFR  Part  203,  buses  subject  to  this 
subpart  which  are  procured  after  the 
dates  listed  below  shall  not  emit 
A-weighted  sound  pressure  levels  in  ex- 
cess of  the  Indicated  levels  determined  in 
accordance  with  the  procedures  pre- 
scribed in  S  205.104.  In  order  for  any  bus 
to  qualify  for  I^NEP  Certification  the  bus 
must  meet  both  the  interior  and  exterior 
standards  as  indicated  below : 
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Prooorcmmt  date 


Jan.  1,  igm. 
Jan.  1, 1W3 
Jaa.  1, 1984 


AvcnMEP  A-WMhted 
sound  W-TM 

Kitcnor 

Intcnor 

*» 

7S 
7S 
71 

81 

7« 
7» 

(Sect.  10,  U,  Soit  ronttol  Act  (42  C.S.C  4flO(»,49M).> 

I  205.10S     Maintenance  of  recordi :  Sub- 
mittal of  information. 

(a)  Except  as  otherwise  provided  for 
In  this  regulaUon  the  manufacturer  of 
any  new  vehicle  subject  to  any  of  the 
standards  or  procedures  prescribed  In 
this  subpart  shaU  establish,  maintain, 
and  retain  the  following  adequately  or- 
ganized and  Indexed  records: 

(1)  aeneral  records.  •K  Identification 
and  description  by  category  and  configu- 
ration parameters  of  all  vehicles  com- 
posing the  manufacturer's  product  line 
for  which  testing  is  required  under  this 
subpart  and  the  identification  and  de- 
scription of  all  devices  Incorporated  into 
the  vehicle  for  the  purpose  of  noise  CMi- 
trol  and  attenuation. 

(li>  A  description  of  any  procedures 
other  thH"  those  contained  in  this  regu- 
latl(xi  used  to  perform  noise  tests  on  any 
test  vehicle. 

(ill)  A  record  of  the  calibration  of  the 
acoustical  instrumentation  as  is  required 
by  S  205.104-3. 

Individual  records  for  test  vehicles: 

(1>  A  complete  record  of  all  noise  emis- 
sion tests  performed  for  PV  and  SEA 
•except  tests  performed  by  EPA  direc- 
tly) ,  Including  all  individual  worksheets 
and/ or  other  documentation  relating  to 
each  test,  or  exact  c(H>le6  thereof. 

(11)  A  record  and  description  of  all  re- 
pairs, maintenance,  and  other  serving 
performed  on  PV  and  SEA  test  vehicles, 
giving  the  date  and  time  of  the  main- 
tenance or  service,  the  reason  for  it,  the 
perscm  authorizing  it,  and  the  names  of 
supervisory  personnel  responsible  for  the 
conduct  of  the  malntensmce  or  service. 

(8)  A  properly  filed  production  verifi- 
cation r^Jort  f<dlowing  the  format  pre- 
scribed by  the  Administrator  In  S  205.- 
105-4  fulfills  the  requirements  of  para- 
gra];>hs  (axD  d).  (11),  (111),  and  •a)<2) 
(1)  of  this  section. 

«4)  All  records  required  to  be  main- 
tained imder  this  part  shall  be  retained 
by  the  manufswjturer  for  a  period  of 
three  (3)  years  from  the  production  veri- 
fication date.  Records  may  be  retained 
as  hard  copy  or  alternatively  reduced  to 
microfilm,  punch  csu-ds,  etc.,  dep«idlng 
on  the  record  retention  procedures  of 
the  manufacturer:  however,  all  of  the 
information  ccmtalned  in  the  hard  copy 
ShaU  be  retained  In  the  alternative 
method  if  this  method  is  used. 

«b)  The  manufacturer  shall,  pursuant 
to  a  request  made  by  the  Administrator, 
submit  to  the  Administrator  the  follow- 
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ing  information  with  regard  to  new  ve- 
hicle producticm 

<  1 1  Number  of  vehicles,  by  category  or 
configuration,  scheduled  for  iwwluctlon 
for  the  time  period  designated  in  the  re- 
quest. 

•  »•  Number  of  vehicles,  by  category 
or  configuration,  produced  during  the 
time  period  designated  in  the  request. 

(Sec.  13,  None  Control  Act  (43  UB.C.  4912)  ) 
§  205. 104     Test  procedarea. 

§205.104-1     Low  speed  exterior  aoand 
emiaeion  test  procedarea. 

•  a)  /rufrumentation.  The  following  in- 
strumentatUm  shall  be  used,  where  appli- 
cable. 

•  1)  A  sound  measurement  system 
which  meets  the  Type  I  requirements  <rf 
ANSI  81.4-1971,  ^)eclflcation  for  Sound 
Level  Meters  or  a  soimd  level  system 
with  a  magnetic  tape  recorder  and /or  a 
graphic  level  recorder  or  indicating  me- 
ter my  be  used,  providing  the  system 
meets  the  requirements  i  205.104-3. 

•  2i  A  windscreen  must  be  emjrfoyed 
witii  the  microphone  during  all  sound 
measurements.  The  windscreen  shall  not 
affect  the  A-weighted  soimd  levels  from 
the  vehicle  in  excess  of  ±0.5dB. 

•  3 1  A  sound  level  calibrator  shall  be 
used  which  shall  produce  a  sound  pres- 
sure level,  at  the  mlcrophwie  diaphragm 
that  is  known  to  within  an  accuracy  of 
i:0.5B.  The  Calibrator  shall  be  checked 
tvnnn«»Jiy  to  verify  that  its  ou^iit  has  not 
changed. 

•  4)  An  engtne-speed  tachometer 
which  is  accurate  within  ±2  percent  ot 
the  meter  reading. 

«5>  An  anemometccor  other  device  for 

measuretnent  of  ambient  wind  speed  ac- 
curate within  -♦- 10  percent  at  19.3  km/hr 
1 12  mph  • . 

•  6>  A  thermometer  for  measurement 
of  emUent  temperature  accurate  within 
±1C. 

•  7'  A  barometer  for  measurement  oi 
ambient  ineesure  accurate  within  1 1 
percait.  __^ 

(b>  Test  site  requirements.  •!•  iTie 
test  site  shall  be  such  that  the  vehicle 
radiates  sound  into  a  free  field  over  a 
reflecting  plane.  This  condition  may  be 
considered  fulfilled  if  the  test  site  con- 
sists of  an  open  space  free  of  large  re- 
flecting surfaces,  such  as  parked  vehicles, 
sigirtMards.  buildings,  or  hillsides.  lo- 
cated within  304  meters  •lOO  feet*  of 
either  the  vehicle  path  or  the  micro- 
phone. 

•  2)  llie  microphone  shall  be  located 
15.2±0.1  meters  i50  feet  ±  4  inches)  from 
the  centerUne  of  vehicle  travel  and 
1.2±0.1  meters  '4  feet  ±4  inchest  above 
the  ground  plane.  The  microphone  point 
is  defined  as  the  point  of  IntersectiMi  of 
the  vehicle  path  and  the  normal  to  the 
vehicle  path  drawn  from  the  microphone. 
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The  microphtme  shall  be  oriented  with 
respect  to  the  source  in  a  fixed  position 
so  as  to  minimize  the  deviation  from 
the  flattest  frequency  response  over  the 
frequency  range  100  Hz  to  10  KHz  for  a 
vehicle  traversing  through  the  end  zone. 

•  3>  •it  For  vehicles  with  manual 
txammiBions  or  for  vehicles  with  auto- 
matic tiansmissions  which  can  manually 
t)e  held  in  gear,  an  acceleration  pomt 
shall  be  estabUahed  on  the  vehicle  peAh 
15.2  meters  (50  feet)  before  the  micro- 
phone potnt. 

1 11 1  R>r  vehicles  with  automatic  trans- 
miasioa  vehicles,  which  cannot  be  man- 
ually held  in  gear,  a  starting  point  shall 
be  established  as  described  in  paragraph 
iCM2Miii  of  this  sectUm. 

•4)  An  end  point  shall  be  established 
on  the  vehicle  path  30.5  meters  "lOO 
feet)  from  the  acceleration  point  and 
15.2  meters  •SO  feet)  from  the  mlcro- 
pbone  point. 

1 5 1  The  end  zone  is  the  last  12.2  meters 

•  40  feet)  at  vehicle  path  prior  to  the 

end  point. 

i6i  The  measurement  area  shall  be  the 

triangular  paved  •  concrete  or  sealed  as- 
phalt) area  formed  by  the  accelerati<Mi 
point,  the  end  point,  and  the  mlcro- 
phcme  location. 

•  7)  "Hie  reference  point  on  the  vehicle, 
used  to  Indicate  when  the  vehicle  is  at 
any  of  the  points  on  the  vehicle  path, 
shall  be  the  fnmt  of  the  vehicle  except 
as  follows: 

111  If  the  engine  is  front  mounted 
and  the  horizontal  distance  from  the 
front  of  the  vehicle  to  the  exhaust  out- 
let is  more  than  5.1  meters  <200  inches) 
tests  shall  be  run  using  both  the  front 
and  rear  of  the  vtiiicle  as  reference 
pcHnts. 

'  11 1  If  the  main  body  of  the  engine  is 
located  rearward  to  the  center  of  the 
chassis  or  at  the  approximate  center 
■  tl.5  meters,  ±5  feet)  of  the  chassis, 
the  rear  of  the  vehicle  shall  be  used  as 
the  reference  point 

•  8  •  The  plane  containing  the  vehicle 
path  and  the  microphone  locatkm  •  plane 
ABCDE)  ShaU  be  flat  within  ±0.05  me- 
ter •  ±2  inches). 

•  9)  Measurements  shall  not  be  made 
when  either  the  road  surface  or  the 
measurement  surface  area  is  wet.  cov- 
ered with  snow,  or  during  precipiUUon. 

•  10  •  Not  m(H«  than  one  person,  other 
than  the  observer  reading  the  meter, 
shall  be  within  15.2  meters  '50  feet)  of 
the  vehicle  path  or  instrument  and  the 
per8<»  shall  be  directly  behind  the  ob- 
server reading  the  meter,  on  a  line 
through  the  microphone  and  observer. 
A  cable  should  be  used  between  the  mi- 
crophone and  the  sound  level  meter.  No 
observer  shall  be  located  within  1  meter 

•  3.3  feet)  in  any  directlcm  of  the  micro- 
phone locaticxi. 
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FIGURE  205.101 


(11)  The  maximum  A-weighted  fast 
response  sound  level  observed  at  the 
test  site  Immediately  before  and  after 
the  test  shall  be  at  least  10  dB  below  the 
regulated  level. 

(12  >  The  road  surface  within  the  test 
site  upon  which  the  vehicle  travels,  and 
at  minimum,  the  measurement  area 
shall  be  smooth  concrete  or  smooth 
scaled  asphalt,  free  of  extraneous  ma- 
terial such  as  gravel. 

(13)  Vehicles  with  dlesel  engines  shall 
be  tested  using  Number  ID  or  Number 
2D  dlesel  fuel  possessing  a  cetane  rating 
from  42  to  50  inclusive. 

(14)  Vehicles  with  gasoline  engines 
shall  use  the  grade  of  gasoline  recom- 
mended by  the  manufacturer  foe  use  by 
the  purchaser. 

(15)  Vehicles  equipped  with  thermo- 
statically controlled  radiator  fans  (fan 
clutches)  shall  be  tested  with  the  fan 
engaged  in  a  'lock  up"  mode  such  that 
the  fan  drive  hub  and  the  fan  are  turn- 
ing at  the  same  speed  or  as  near  the 
same  speed  as  is  possible  within  the  de- 
sign limits  of  the  particular  fan  clutch 
design. 

(c)  Procedure— (1)  Vehicle  opera- 
tion for  vehicles  equipped  toih  manual 
(standard)  transmissions  or  for  vehicles 
urtth  automatic  transmissions  which  can 
be  manually  held  in  gear.  F\ill  throttle 
acceleration  and  closed  throttle  decel- 
eration tests  shall  be  used.  A  beginning 
engine  speed  and  proper  gear  ratio  shall 
be  determined  for  use  during  measure- 
ments. Closed  throttle  deceleration  tests 
are  required  only  for  those  vehicles 
equipped  with  an  engine  brake.  In  the 


procedure  contained  In  paragraph  <c) 
of  this  section,  the  phrase  "governed  en- 
gine speed"  applies  to  vehicles  which 
are  equipped  with  engine  speed  gov- 
ernors, while  the  phrase  "maximum 
rated  engine  speed"  applies  to  vehicles 
which  are  not  equipped  with  engine 
speed  governors. 

(i)  Select  the  highest  rear  axle  and/ 
or  transmission  gear  ("highest  gear"  Is 
used  in  the  usual  sense;  it  is  synonymous 
with  the  lowest  numerical  ratio)  and  an 
initial  vehicle  speed  such  that  at  wide- 
open  throttle  the  vehicle  will  accelerate 
from  the  acceleration  point. 

<Ai  Starting  at  no  more  than  two- 
thirds  1 66  percent)  of  maxlmiun  rated  or 
of  governed  engine  speed. 

(B)  Reaching  maximum  rated  engine 
speed  <if  the  vehicle  Is  not  equipped  with 
an  engine  governor)  or  governed  engine 
speed  <  if  the  vehicle  is  equipped  with  an 
engine  governor)  within  the  end  zone. 

<C)  Without  exceeding  56  km/hr  (35 
mph )  before  reaching  the  end  point. 

(f>  Should  maximum  rated  or  gov- 
erned rpm  be  attained  before  reaching 
the  end  zone,  decrease  the  approach  rpm 
in  100  rpm  Increments  until  maximum 
rated  or  governed  riMn  Is  attained  within 
the  end  zone. 

<2)  Should  maximum  rated  or  gov- 
erned rpm  not  be  attained  until  beyond 
the  end  zone,  select  the  next  lower  gear 
until  maximum  rated  or  governed  rpm  Is 
attained  within  the  end  zone. 

<J»  Should  be  lowest  gear  still  result 
In  reaching  maximum  rated  or  governed 
rpm  beyond  the  permissible  end  zone,  un- 
load the  vehicle  and/or  Increase  the  ap- 


proach rpm  In  100  rpm  increments  imtll 
the  maximum  rated  or  governed  rpm  is 
reached  within  the  end  zone. 

Ill)  For  the  acceleration  test,  ap- 
proach the  acceleration  point  using  the 
engine  speed  and  gear  ratio  selection  In 
paragraph  <c >  •  1 1 1 1 1  of  this  section  and 
at  the  acceleration  point  rapidly  estab- 
lish wide-open  throttle.  The  vehicle  ref- 
ference  shall  be  as  indicated  in  para- 
graph <bt'7'  of  this  section.  Accelera- 
tion shall  continue  until  maximum  rated 
or  governed  engine  speed  is  reached. 

•  A)  Vehicles  equipped  with  governed 
engines  must  be  held  at  wide  open  throt- 
tle until  the  entire  vehicle  is  out  of  the 
end  zone. 

'B'  Vehicles  equipped  with  ungov- 
emed  engines  must  not  be  allowed  to 
drop  more  than  100  rpm  below  maxi- 
mum rated  engine  speed  until  the  ve- 
hicle is  out  of  the  end  zone. 

<  ill  I  Wheel  slip  which  affects  maxi- 
mum sound  level  must  be  avoided. 

'iv)  If  the  vehicle  being  tested  Is 
equipped  with  an  engine  brake,  it  must 
also  be  tested  as  follows:  Approach  the 
microphone  point  at  maximum  rated  or 
governed  engine  speed  In  the  gear 
selected  for  the  acceleration  test.  When 
the  vehicle  reference  point  reaches  the 
microphone  point,  close  the  throttle  and 
Immediately  apply  the  engine  brake  fully 
and  allow  the  vehicle  to  decelerate  to 
one-half  of  maximum  rated  or  of  gor- 
erned  engine  speed.  The  vehicle  refer- 
ence shall  be  as  indicated  in  paragraph 
<b)  <7)  of  this  section.  The  engine  brake 
must  be  full  on  during  this  test. 
.  (2)  Vehicle  operation  for  vehicles 
equipped  tvith  automatic  transmissions 
which  cannot  be  manuallp  held  in  gear. 
Full  throttle  acceleration  tests  and 
closed  throttle  deceleration  tests  are  to 
be  used.  Closed  throttle  deceleration  tests 
are  required  only  for  those  veWcles 
equipped  with  an  engine  brake. 

'  i  >  Select  the  highest  gear  axle  and/ 
or  transmission  gear  i  higest  gear  is  used 
in  the  usual  sense;  it  Is  synonymous  with 
the  lowest  nimierical  ratio)  to  accelerate 
the  vehicle  under  wide  open  throttle 
from  a  stationary  position. 

•  11)  A  starting  point  along  the  test 
path  at  which  the  vehicle  shall  begin 
the  acceleration  test  shall  be  determined 
by  the  following  procedure : 

<  A  >  The  vehicles'  reference  point  shall 
be  placed  at  the  midpoint  f-^0.3  meters, 
-t\  feet)  of  the  end  zone  with  the  front 
end  of  the  vehicle  facing  back  along  the 
test  path  in  the  opposite  direction  of 
travel  that  Is  used  for  the  sound 
metisurement  tests. 

<B)  The  vehicle  shall  then  be  acceler- 
ated, as  rapidly  as  possible  to  establish  a 
wide  open  throttle,  imtil  the  first  trans- 
mission shift  point  Is  reached. 

<Ci  The  location  along  the  test  path 
at  which  the  front  end  of  the  vehicle  Is 
passing  when  the  first  transmission  shift 
point  occurs  during  the  wide  open 
throttle  acceleration  shall  be  the  desig- 
nated stationary  starting  point. 

'D»  The  vehicle's  direction  of  travel 
shall  then  be  reversed  for  sound  testing. 
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(ill)  For  the  acceleration  test,  accel- 
erate the  vehicle  from  a  standing  posi- 
tion with  the  front  of  the  vehicle  at  the 
selected  sUtionary  starting  point,  ob- 
tained by  using  paragraph  ic"2m11.  of 
this  section,  as  rapidly  as  possible  to  es- 
tablish a  wide  open  throttle.  The  accel- 
eration shall  continue  untU  the  entire 
vehicle  has  vacated  the  end  zone. 

(Iv)  Wheel  slip  which  affects  maxi- 
mum sound  level  must  be  avoided. 

(V)  If    the    vehicle    being    tested    is 
equipped  with  an  engine  brake.  It  must 
also  be  tested  as  foUows:  Approach  the 
mlcrdphone  point  at  maximum  rated  en- 
gine speed  (If  the  vehicle  is  not  equipped 
with  an  engine  speed  governor)  or  gov- 
erned engine  speed   (if  the  vehicle  is 
equipped  with  an  engine  speed  governor) 
In  the  gear  utilized  for  the  acceleration 
test.  When  the  vehicle's  reference  point 
reaches  the  microphone  point,  close  the 
throttle,  immediately  apply  the  engine 
brake  fully  and  allow  the  vehicle  to  de- 
celerate to  one-half  of  maximum  rated 
or  of  governed  engine  speed.  The  vehicle 
reference  shall  be  as  indicated  in  para- 
graph tb)  (7)  of  this  section.  The  engine 
brake  must  be  full  on  during  the  test. 

(3)  Measurements.  (1)  "Hie  meter  shall 
be  set  for  "fast  response"  and  the  A- 
welghted  network. 

(11)  The  sound  meter  shall  be  observed 

during  the  period  while  the  vehicle  is  ac- 
celerating. The  applicable  reading  shall 
be  the  highest  sound  level  obtained  for 
the  run.  The  test  shall  be  rervm  if  unre- 
lated peaks  should  occur  due  to  extrane- 
ous ambient  noises. 

-1111 »  Sound  level  measurements  shau 
be  taken  on  both  sides  of  the  vehicle.  The 
sound  level  associated  with  a  side  shall  be 
the  average  of  the  first  two  pass-by  meas- 
urements for  that  side,  if  they  are  within 
2  dBA  of  each  other.  The  average  of  the 
measurements  on  each  side  shall  be  com- 
puted separately.  If  the  first  two  meas- 
urements for  a  given  side  differ  by  more 
than  2  dBA,  two  additional  measure- 
ments shall  t>e  made  on  each  side,  and 
the  average  of  the  two  highest  measure- 
ments on  each  side,  within  2  dBA  of  each 
other,  shall  be  taken  as  the  measured  ve- 
hicle sound  level  for  that  side.  Tlie  re- 
ported vehicle  sound  level  shall  be  the 
higher  of  the  two  averages. 

(d)  General  requirements.  (1)  Meas- 
urements shall  be  made  only  when  wind 
speed  Is  below  19.3  km/hr  (12  mph). 

(2)  Proper  usage  of  aJl  test  instru- 
mentation Is  essential  to  obtain  valid 
measurements.  Operating  manuals  or 
other  literature  furnished  by  the  Instru- 
ment manufacturer  shall  be  referred  to 
for  both  recommended  operation  of  the 
Instvunent  and  precautions  to  be  ob- 
served. Specific  Items  to  be  adequately 
considered  are: 

(I)  The  effects  of  ambient  weather 
conditions  on  the  performance  of  the  in- 
struments (for  example,  temperature, 
humidity,  and  barometric  pressure.) 

(II)  Proper  signal  levels,  terminated 
impedances,  and  cable  lengths  on  multi- 
instrument  measurement  systems. 

(ill)  Proper  acoustical  calibration  pro- 
cedure, to  Include  the  Influence  of  exten- 
sion cables,  etc.  Field  calibratKm  shall 
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be  made  immediately  before  and  after 
each  test  sequence.  Internal  calibration 
means  is  acceptable  for  field  use:  Pro- 
vided, That  external  calibration  is  ac- 
complished immediately  before  or  after 

field  use.  ,  _ 

(3x1)  A  complete  calibration  of  the 
Instrumentation  and  external  acoustical 
calibrator  over  the  entire  frequency 
range  of  Interest  shaU  be  performed  at 
least  annually  and  as  frequently  as  nec- 
essary during  the  yearly  period  to  in- 
sure compliance  with  the  standards  cited 
in  American  National  Standard  81.4- 
1971  "Specifications  for  Sound  Level  Me- 
ters" for  a  Type  1  instrument  over  the 
frequency  range  100  Hz-10.000  Hz. 

(11)  If  callbgration  devices  are  utilized 
which  are  not  independent  of  ambient 
pressure  (e«..  a  pistonphonet  correc- 
tions shall  be  made  for  barwnetric  or 
altlmetric  changes  according  to  the  rec- 
ommendation of  the  Instrument  manu- 
facturer. 

( 4  >  The  vehicle  shall  be  brought  to  a 
temperature  within  its  normal  operating 
range  prior  to  commencement  of  testing. 
During  testing  appropriate  caution  shall 
be  taken  to  maintain  the  engine  at  tem- 
peratures within  the  normal  <^?eratlng 
range. 

(e)  Alternative  procedures.  The  Ad- 
ministrator may  approve  applications 
from  manufacturers  of  buses  for  exterior 
noise  level  test  procedures  which  differ 
from  those  contained  In  this  part  so  long 
as  the  alternative  procedures  have  been 
demonstrated  to  correlate  with  the  pre- 
scribed procedure.  To  be  acceptable,  al- 
ternative testing  procedures  shall  be 
such  that  the  test  result  wUl  identify  all 
those  test  units  which  would  not  ccHnply 
with  the  noise  emission  standard  pre- 
scribed 111  §  205.102(a)  when  tested  in  ac- 
cordance with  the  procedure  contained 
in  8  205. 104-1.  Tests  conducted  by  man- 
ufacturers under  approved  alternative 
procedures  may  be  accepted  by  the  Ad- 
ministrator for  all  purposes  Including, 
but  not  limited  to,  production  verifica- 
tion testing  and  selective  enforcement 
audit  testing. 


§  205.104-2     Low  cipeod  interior  sound 
emidsion  te«l  prtM-edure*. 

Interior  sound  levels  shall  be  meas- 
ured using  the  following  measurement 
equipment  and  test  site  area,  and  ve- 
hicle operation  as  described  in  the  pro- 
cedure for  measurement  of  exterior  noise 
emissions  §  205.104-1. 

(a)  Instrumentation.  The  following 
instrumentation  shall  be  used,  where  ap- 
plicable. 

(1)  A  sound  level  system  which  meets 
the  Type  I  requirements  of  ANSI  SI- 
1971,  Specification  for  Sound  Level  Me- 
ters, or  a  sound  level  system  wiUi  a  mag- 
netic tape  reader  and/or  a  graphic  level 
recorder  or  Indicating  meter  may  be 
used  providing  the  system  meets  the  re- 
quirements of  §  205.104-3. 

(2)  A  windscreen  must  be  employed 
along  with  the  microphone  during  all 
measurements.  The  windscreen  shall  not 
affect  the  A-weighted  sound  levels  frwn 
the  vehicle  In  excess  of  ±0.5  dB. 
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(3>  A  sound  calibrator  shall  be  used 
which  shall  produce  a  sound  pressure 
level,  at  the  microphone  dlaphrsigm.  that 
Is  known  to  within  an  accuracy  of  -r  0  5 
dB  The  eWlbrator  shall  be  checked  an- 
nually to  verify  that  Its  output  has  not 
changed. 

<  4  •  An  engine  speed  tachometer  which 
is  accurate  to  within  *2  percent  of  the 
meter  reading. 

tSi  A  thermometer  for  measurement 
of  ambient  temperature  accurate  with- 
in-t  10. 

i6>  A  barometer  for  measurement  of 
ambient  pressure  accurate  within-  ^\ 
percent. 

lb"  Microphone  placement.  1'  The 
test  site  shall  be  such  that  the  bus  radi- 
ates sound  into  a  free  field  over  a  re- 
fiectlng  plane.  This  condition  may  be 
considered  ftOfllled  if  the  test  site  con- 
sists of  an  open  space  free  from  reflect- 
ing surfaces,  such  as  parked  vehicles, 
signboards,  buildings  or  hillsides,  located 
within  30.4  meters  aOO  feet)  of  the  ve- 
hicle path. 

(2 »  For  all  buses  other  than  those  with 
a  front  mounted  engine,  the  microphone 
shall  be  located  next  to  the  passenger 
seat  location  closest  to  the  main  body 
of  Uie  engine  at  a  height  of  1.25  meters 
1 4.1  ft.»  from  the  bus  floor.  In  addition. 
the  microphone  shall  be  placed  at  least 
0.5  meters  '1.6  ft.i  from  the  nearest  ve- 
hicle wall. 

t3>  For  front  mounted  engine  buses 
the  microphone  shaU  be^Jlaced  next  to 
vehicle  operator's  seat  at  a  height  of  1.25 
meters  <4.1  ft.'  from  the  floor  and  at 
least  0.5  meter  '1.6  ft.>  from  the  near- 
est vehicle  wall. 

i4>  The  microphone  shall  be  tilted 
towards  the  front  of  the  bus  at  an  angle 
of  20-30  degrees  from  the  vertical. 

<C'  Procedure — '1>  Vehicle  operation 
The  bus  shall  be  operated  In  the  same 
manner  as  prescribed  in  §  205.104-1.  The 
same  axle  ratios,  gear  ratios,  along  with 
the  same  procedure  as  modifled  by 
transmission  type  shall  be  utilized. 

(2'   All  windows  and  doors  shall  be 
closed  on  the  bus  and  aU  Interior  fan  ac-  ■ 
cessories      (including     air-conditioning 
fans  and  or  heating  fans*  turned  on. 

(d)  Measurements,  d'  The  meter 
shall  be  set  for  "fast  response"  and  an 
the  A-weighted  network. 

( 2 1  The  meter  shall  be  observed  during 
the  period  while  the  bus  is  accelerating. 
The  applicable  reading  shall  be  the  high- 
est sound  level  obtained  during  the  run. 
The  test  shall  be  rerun  if  unrelated 
peaks  should  occur  due  to  extraneous 
ambient  noise. 

(3)  The  average  of  the  two  highest 
levels  within  2  dB  of  each  other  shall  be 
reported  as  the  interior  sound  level  of 

the  bus.  ^        ,.    »T«» 

<e>  General  requirements.  (1»  Not 
more  than  one  person,  other  than  the 
observer  reading  the  meter  and  the  driv- 
er shall  be  in  the  bus  at  the  time  of 
measurement.  .  .  ^  ,    ^ 

(2)  The  maximum  A-weighted  fast  re- 
sponse sound  level  observed  in  the  test 
bus  immediately  before  and  after  the 
testing  shall  be  at  least  10  dB  below  the 
regulatory  level. 
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(3)  Instrument  manufacturer  recom- 
mendations for  operation  of  Instrumen- 
tation shall  be  followed.  •  1  >  The  effects 
of  ambient  weather  conditions  on  the 
performance  of  the  instruments  (for  ex- 
ample, temperature,  humidity,  and  baro- 
metric pressure  • . 

1 11 1  Proper  signal  levels,  terminating 
Impedances,  and  cable  lengths  on  multi- 
instrument  measurement  systems. 

<  ill '  Proper  acoustical  calibration  pro- 
cedure, to  include  the  influence  of  ex- 
tension cables,  etc.  Field  calibration 
shall  be  made  Immediately  before  and 
after  each  test  sequence.  Internal  cali- 
bration means  is  acceptable  for  field  use, 
provided  that  external  calibration  is  ac- 
complished immediately  l)efore  or  after 
field  use. 

<4>>l)  A  complete  calibration  of  the 
instrumentation  and  external  acoustical 
calibrator  over  the  entire  frequency 
range  of  interest  shall  be  performed  at 
least  annually  and  as  frequently  as  nec- 
essary during  the  yearly  period  to  insure 
compliance  with  the  standards  cited  in 
American  National  Standard  SI. 4-1971 
"Specifications  for  Sound  Level  Meters" 
for  a  Type  1  instrument  over  the  fre- 
quency range  100  Hz-10.000  Hz. 

<il)  If  calibration  devices  are  utilized 
which  are  not  independent  of  ambient 
pressure  'e.g.,  a  pistonphone>  correc- 
tions shall  be  made  for  barometric  or 
altimetrlc  changes  according  to  the  rec- 
ommendation of  the  Instnunent  manu- 
facturer. 

*5>  llie  vehicle  shall  be  brought  to  a 
temperature  within  its  normal  operating 
temperature  range  prior  to  the  com- 
mencement of  testing.  During  testing 
appropriate  caution  shall  be  taken 
to  maintain  the  engine  at  temperatures 
within  the  normal  operating  range. 

«f  >  Alternative  procedures.  The  Ad- 
ministrator may  approve  applications 
from  manufacturers  of  btises  for  interior 
noise  level  test  procedures  which  differ 
from  those  contained  in  this  part  as  long 
as  the  alternative  procedures  have  been 
demonstrated  to  correlate  with  the  pre- 
scribed procedure.  To  be  acceptable,  al- 
ternative testing  procedures  shall  be  such 
that  the  test  results  will  identify  all 
those  test  units  which  would  not  comply 
with  the  noise  emission  limit  prescribed 
in  §205.102  ic)  when  tested  in  accord- 
ance with  the  procedure  contained  in 
§  205.104-2.  Tests  conducted  by  manufac- 
turers under  approved  alternative  pro- 
cedures may  be  accepted  By  the  Admin- 
istrator for  all  purposes,  including,  but 
not  limited  to,  iH-oduction  verification 
testing  and  selective  enforcemmt  audit 
testing. 
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S  205.104-3     Sound     data     acquuition 
•7»leni. 

<a>  Systems  employing  tape  recorders 
and  graphic  level  recorders  may  be  es- 
tablished as  equivalent  to  a  Type  I — 
ANSI  SI. 4- 1971  sound  level  meter  for 
use  in  determining  compliance  with  this 
regulation  by  meeting  the  requirements 
of  this  section  •$  205.104-3<bM.  This 
sound  data  acquisition  system  qualiflca- 
cation  procedure  is  based  primarily  on 
ANSI  S6.1-1973. 

il>  Performance  requirements — "D 
System  Frequency  response.  The  overall 
steady-state  frequency  response  of  the 
data  acquisition  system  shall  be  within 
the  tolerances  prescribed  in  Table 
205.101  when  measured  in  accordance 
with  5  205  104-3.  The  tolerances  In  Table 
205  101  are  applicable  to  either  flat  or 
A-weighted  response.  'See  paragraph 
•  ai'3>>lll>   of  this  section.) 

'11'  Detector  response.  The  difference 
between  the  level  indicated  for  a  1000 
Hz  sinusoidal  signal  equivalent  to  a 
soimd  level  of  86  dB  'rms)andthe  level 
indicated  for  an  octave  bend  of  random 
.noise  of  equal  energy  as  the  sinusoidal 
signal  centered  at  1000  Hz  shall  be  no 
greater  than  05  dB.  A  true  rms 
voltmeter  shall  be  used  to  determine 
equivalence  of  two  input  signals. 

'ill*  Indicating  meter  If  an  indicating 
meter  is  used  to  obtain  sound  levels  or 
band  pressure  levels,  it  shall  meet  the 
requirements  of  paragraphs  'a) '2)  and 
•a>'6>'ll>  of  this  section  and  the 
following. 

Tawx  205  101— System  response  data 
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(A>  The  scale  shall  be  graduated  in 
1  dB  steps. 

•  Bi  No  scale  indication  shall  be  more 
that  0.2  dB  different  from  the  true  value 
of  the  signal  when  an  input  signal  equiv- 
alent to  86  dB  sound  level  Indicates 
correctly. 

*C)  Maximum  Indication  for  an  In- 
put signal  of  1000  Hz  tone  burst  of  0.2 
second  duration  shall  be  within  the 
range  of  -  2  to  0  dB  with  respect  to  the 
steady-state  indication  for  a  1000  Hz 
tone  equivalent  to  86  dB  sound  level. 

<lv»  Microphone.  If  a  microphone  is 
used  which  has  not  been  provided  as 
a  component  of  a  precision  sound  level 
meter,  it  must  be  determined  to  meet 
the  microphone  characteristics  described 
in  lEC  Publication  179.  Precision  Sound 
Level  Meters. 

'v>  Magnetic  tape  recorder.  No  re- 
quirements are  described  in  this  docu- 
ment pertaining  to  tape  recorders,  ex- 
cept for  frequency  response.  General- 
ly, recorders  of  adequate  quality  to  pro- 
vide the  frequency  response  performance 
required  will  also  meet  other  minimum 
requirements  for  distortion,  signal-to- 
nolse  ratio,  etc. 

'vli  Graphic  level  recorder  dynamic 
response.  When  using  a  graphic  level 
recorder,  it  is  necessary  to  select  pen  re- 
sponse settings  siich  that  the  readings 
obtained  are  statistically  eqtiivalent  to 
those  obtained  by  directly  reading  a  me- 
ter which  meets  the  "fast"  dynamic  re- 
qtrirement  of  a  precision  sound  level 
meter  Indicating  meter  system  for  the 
range  of  vehicles  to  be  tested.  To  ensure 
statistical  equivalence,  at  least  30  coin- 
parative  observations  of  real  test  data 
shall  be  made  and  the  average  of  the  ab- 
solute value  of  the  differences  observed 
shall  be  less  than  0.5  dB.  The  settings 
described  in  paragraph  (a)(6)  of  this 
section  likely  assure  appropriate  dy- 
namic response;  however,  different  set- 
tings may  be  selected  on  the  basis  of  the 
above  requirement. 

•  A»  Use  a  pen  wrHing  speed  of  nomi- 
nally 60-100  dB/sec.  If  adjustable,  low 
frequency  response  shall  be  limited  to 
about  20  Hz. 

•  B )  Indicated  overshoot  for  a  suddenly 
applied  1000  Hz  sinusoidal  signal  equiva- 
lent to  86  dB  sound  level  shall  be  no  more 
than  1  1  dB  and  no  less  than  0.1  dB. 

f2>  Frequency  response  quaUflcaiion 
procedure.  *l>  Typical  noise  measure- 
ment and  analysis  configurations  are 
shown  in  figures  205.102  through  205.104. 
TTie  qualification  procedure  described. 
"herein  duplicates  these  configurations, 
but  with  the  microphone  retraced  by  an 
electronic  slnewave  oscillator.  Caution 
should  be  exercised  when  connecting  an 
oscillator  to  the  input  of  a  soimd  level 
meter  to  ensure  that  the  input  is  not 
overloaded   (see   {  205.104-3<a)  ^2(11) ) ) . 
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Microphone 

1 

Preclsfon  Sound 
Level  Meter 

Tape  Recorder 

Figure  205.102  Data  Recording 


Tape  Recorder 

Anplifier 

(*raphic  Level 
Recorder 

Meter  Readout 

" 

Figure  205.103  Data  Analysis  and  Test  Analysis 


Oscillator 

Precision  Sound 
Level  Meter 

Tape  Recorder 

Figure  205.104  Test  Recording 


(11)  Calibrate  the  oscillator  to^  used 
by  measuring  its  output  relative  to  the 
voltage  which  Is  equivalent  to  86  dB 
Eound  level  af  each  of  the  27  frequen- 
cies listed  in  Table  205.101  using  an  elec- 
tronic voltmeter  of  known  calibration. 
Record  the  resuK  in  voltage  level  in  dB 
re  voltage  corresponding  to  86  dB  sound 
level  at  1000  Hz.  Tills  shall  describe  the 
frequency  response  characteristics  of 
the  oscillator. 

(Jilt  If  a  graphic  level  recorder  is  to 
be  used,  connect  it  to  the  oscillator  out- 
put. If  the  oscillator  and  graphic  level 
,recordlcr  can  be  sjmchronized,  slowly 
«weep  the  frequency  over  the  range  of 
81.5  to  12,500  Hz.  recording  the  oscillator 
output.  If  they  cannot  be  synchronized, 
record  oscillator  output  for  signals  at 
the  27  frequencies  given  in  Table  205.101. 
The  differences  between  the  combined 
response  thus  obtained  and  the  oscillator 
describe  the  frequency  response  of  the 
graphic  level  recorder. 

(iv)  If  ^^lual  observation  of  an  indi- 
cating meter  is  to  be  used  for  obtaining 
^  data,  the  oscillator  shall  be  connected 
to  the  indicating  meter  input  tsudi  as 
the  microphone  input  of  a  sound  level 
meter)  and  the  meter  reading  observed 
for  a  fixed  oscillator  output  voltage  set- 
ting for  signals  at  the  27  frequencies 
given  in  Table  205.101. 

(v>  To  check  a  tape  recorder,  connect 
the  instruments  as  shown  in  Figure 


205.104.  Using  a  1000  Hz  tone,  adjust  the 
oscillator  output  level  to  obtain  a  read- 
ing 15  dB  below  maximum  record  level. 
If  the  synchrwiized  oscillator  graphic 
level  recorder  system  is  to  be  used  for 
analysis,  reccM^  an  oscillator  sweep  over 
the  range  of  31.5  to  12.500  Hz,  using  an 
appropriate  tape  recorder  input  attaaua- 
tor   setting.   Alternatively,    tape-record 
frequency  tones  at  the  27  frequoicies 
given  in  Table  205.101.  Replay  the  tape 
recordings   using  the  setup  shown  in 
Figure  205  103.  Record  the  data  on  a 
graphic  level  recorder  or  through  visual 
observation  of  the  indicating  meter.  Sub- 
tract the  oscillator  frequency  response  in 
paragraph  <b»'2i   of  this  section  from 
the  response  obtained  through  the  rec- 
ord-playback  sequence   to   obtain    the 
record  reproduce  frequency  response  of 
the  system  except  tor  the  microphone. 
<vl)  To  obtain  the  overall  system  fre- 
quency respwise,  add  the  manufacturer's 
microphone  calibration  data  to  ttie  re- 
sponse just  obtained.  This  may  be  the 
frequency    response    for    the    specific 
micnvhone  to  be  used,  including  cali- 
bration tolerances  Alternatively,  use  the 
manufacturer's    "typical"    micnvhone 
response  plus  and  minus  the  maximum 
deviation  expected  frron  "typical"  in- 
cluding calibration  tolerances.  Use  the 
microi^one  response  curve  which  cor- 
responds to  the  manner  in  which  it  is 
used  in  the  field.  It  may  be  required  to 


add  a  correctiwi  to  the  response  curves 
provided  to  obtain  field  response;  refer 
to  the  manufacturer's  manual. 

(3)  Oeneral  comments.  <1)  Tape  re- 
corders shall  be  calibrated  using  the 
brand  and  type  used  for  actual  data  ac- 
quisition. Differences  in  tape  can  cause 
an  appreciable  variation  in  the  recorder' 
reproduce  frequency  response  character- 
istics of  tasae  recorder 

<li)  It  shall  be  ensured  that  the  in- 
strumentation used  will  perform  within 
specifications  and  «>plicable  tolerances 
over  the  temperature,  humidity,  and 
other  environmental  variation  ranges 
which  may  be  encoimtered  in  vehicle 
noise  measurement  works. 

(iii*  Qualification  tests  shall  be  per- 
formed using  equipment  'including 
cables  •  and  recording  and  playback  tech- 
niques identical  with  those  used  while 
recording  vehicle  noise.  For  example,  if 
weighted  sound  level  data  are  normally 
recorded  use  similar  weighting  and  apply 
the  tolerances  of  Table  205.101  to  the 
weighting  curve  for  compariscm  with  rec- 
ord-playback curves.  Precautltms  should 
also  be  taken  to  ensure  that  source  and 
load  Impedances  are  «>propriate  to  the 
device  being  tested.  Other  data  acquisi- 
tion sjrstems  may  use  any  comblnatitm 
of  microphones,  sound  level  meters,  am- 
plifiers, tape  recorders,  graphic  level  re- 
corders, or  Indicating  meters.  The  same 
approach  to  qualifying  such  a  system 
shall  be  taken  as  described  in  this  docu- 
ment for  the  systems  depicted  in  Fig- 
ures 205.102.  205.103.  and  205.104. 

(b)  Systems  other  Uian  those  speci- 
fied in  I  205.104-1  < a)  and  i  205.104-3(0 
may  be  used  for  establishing  compliance 
with  these  regulations  In  each  case  the 
system  must  yield  sound  levels  which 
are  equivalent  to  those  produced  by  a 
soimd  level  system  Type  1  ANSI  S1.4- 
1971.  The  manufacturer  bears  the  bur- 
den of  demonstrating  such  equivalence. 
The  manufacturer  shall  notify  the  Ad- 
ministrator pursuant  to  IS  205.105-4 (b» 
<5>   and  205  107-5'C)  <4'   of  the  use  of 
such  a  sound  data  acquisition  system. 
§  205.105     Production  ▼erification. 
§205.10S-1      Cenenil  rrquiremMit*. 

(a)  Every  new  vehicle  manufactured 
for  distribution  in  commerce  in  the 
United  States  which  is  subject  to  the 
standards  prescribed  in  this  subpart  and 
not  exempted  in  accordance  with  I  205.5: 
•  1)  Shall  be  verified  in  accordance 
with  the  production  verification  proce- 
dures described  in  this  subpart; 

(2)  Shall  be  represented  in  a  product 
verification  report,  as  required  by  S  205- 
105-4; 

'3)  Shall  be  labeled  in  accwdance 
with  the  requirements  of  1205.105-11?- 

and 

i4i  ffiiall  conform  to  the  applicable 
exterior  and  or  interior  noise  emission 
standard  established  in  I  205.102  of  this 
regulation. 

<b)  The  requirements  of  paragraph 
(a>  of  this  section  dealing  with  exterior 
noise  standards  apply  to  new  products 
at  the  time  they  first  conform  to  the 
definition  of  vehicles  in  these  regula- 
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tlons.  The  responsibility  for  complying 
with  the  requirement  of  paragraph  (a) 
of  this  s^tion  rests  with  the  manufac- 
turer of  the  new  product  at  the  time  the 
product  first  conforms  to  the  definition 
of  vehicle  in  this  regulation. 

(c)  The  requirements  of  paragraph 
(a)  of  this  section  dealing  with  interior 
noise  standards  apply  to  new  products 
at  the  time  they  meet  the  definition  of 
bus  in  this  regxilation.  The  responsibility 
for  complying  with  the  requirements  of 
paragraph  (a)  of  this  section  rests  with 
the  manufacturer  of  the  new  product  at 
the  time  it  first  conforms  to  the  defini- 
tion of  bus  in  these  regulations. 

(d)  Subsequent  manufacturers  of  a 
new  product  which  conforms  to  the  def- 
inition of  vehicle  in  these  regiilatlons 
when  received  by  them  from  a  prior 
manufacturer,  need  not  fullflll  the  re- 
quirements of  paragraph  (a)  (1).  (2) 
or  (3)  of  this  section  where  such  re- 
quirements have  already  been  complied 
with  by  a  prior  manufacturer. 

(e)  The  manufacturer  who  Is  re- 
quired to  conduct  product  verification 
testing,  for  a  particular  standard,  shall 
satisfy  all  other  provisions  of  this  sub- 
part applicable  to  that  standard,  includ- 
ing, but  not  limited  to,  record  keeping, 
reporting,  and  in-use  requirements. 

(Sees.  10.  13  of  the  Noise  Control  Act  (43 
use.  4909.  4913)  ) 

§  205.105-2  Production  verification  of 
vehicles;  compliance  with  exterior 
and  interior  standard*. 

(a)  (1)  Prior  to  distribution  In  com- 
merce of  vehicles  of  a  specific  configura- 
tion, the  first  manufacturer  of  such  ve- 
hicles must  verify  such  configurations  In 
accordance  with  the  requirements  of  this 
subpart.  However,  production  verifica- 
tion of  a  configuration  is  automatically 
and  conditionally  waived  by  the  Ad- 
ministrator without  request  by  a  man- 
ufacturer for  a  period  of  up  to  45  con- 
secutive days  from  the  date  of  distribu- 
tion in  commerce  by  a  manufactiu^r  of 
the  first  vehicle  of  that  configuration 
in  order  to  enable  a  manufacturer  to 
distribute  vehicles  in  commerce  and  thus 
avoid  disruption  of  the  manufacturing 
process.  To  qualify  for  such  waiver,  a 
manufacturer  must  conduct  any  tests 
required  in  paragraphs  (b)  or  (c)  of  this 
section  as  soon  as  weather  conditions  at 
a  manufacturer's  test  facility  permit 
after  distribution  in  commerce  of  the 
first  vehicle  of  a  configiu-ation.  Such  con- 
ditions must  be  documented  by  the  man- 
ufacturer and  provided  to  the  Adminis- 
trator on  request.  Failure  to  test  on  such 
first  suitable  day  will  result  in  automatic 
and  retroactive  recision  of  the  waiver 
and  will  render  the  manufacturers  liable 
for  illegally  distributing  vehicles  In  com- 
merce. 

(2)  At  the  ccMnpletion  of  any  45  day 
period  the  conditional  waiver  granted 
under  paragraph  (a)(1)  of  this  section 
Is  rescinded  for  that  configuration  unless 
the  manufacturer  has  complied  with  the 
requirementA  of  paragraph  <bi  or  (c>  of 
this  section  as  appropriate:  except  that, 
upon  application  by  a  manufacturer  and 


a  showing  that  the  weather  conditions 
at  the  manufacturer's  test  facility  or 
other  conditions  beyond  the  control  of 
the  manufacturer  made  It  Impossible  to 
conduct  the  required  testing  and  that 
documentation  of  such  conditions  is  sub- 
mitted by  the  manufacturer,  the  Admin- 
istrator at  his  option,  may  extend  for  a 
specified  period  (not  to  exceed  45  days) 
conditional  production  verification  for  a 
ccmflguration  to  enable  the  manufacturer 
to  comply  with  the  requirements  of  para- 
graph I  b  >  or  <  c  •  of  this  section  or  he  may 
require  that  the  manufacturer  ship  the 
test  vehicle  to  the  EPA  test  facility  for 
testing  by  the  Administrator. 

<bi  The  production  verification  re- 
quirements with  regard  to  each  vehicle 
configuration  consist  of : 

•  1  •  Testing  in  accordance  with 
i  205.104  of  a  vehicle  selected  in  accord- 
ance with  i  205.105-5; 

•  2i  Compliance  of  the  test  vehicle  with 
a  dBA  level  such  that  the  arithmetic  ad- 
dition of  the  Sound  Level  Degradation 

.  Factor  <  8LDF.  determined  in  accordance 
with  {  205.108-4*  to  that  dBA  level  does 
not  exceed  the  applicable  Interior  and.  or 
exterior  standards,  when  tested  in  ac- 
cordance with  S  205.104;  and 

•  3 )  Submission  of  a  production  verifi- 
cation report  pursuant  to  S  205.105-4. 

<c>  til  In  lieu  of  testing  vehicles  of 
every  configuration  as  described  in  para- 
graph <bi  of  this  section,  the  manufac- 
turer may  elect  to  verify  the  configura- 
tion based  on  representative  testing,  the 
requirements  of  which  consist  of: 

"i*  Grouping  exterior  and  or  interior 
configurations  into  categories  where  each 
category  will  be  determined  by  a  separate 
combination  of  at  least  the  following 
parameters  <a  manufacturer  may  use 
more  parameters) : 

«A>  Engine  Type. 

<f>  Gasoline — 2  stroke  cycle. 

<2>  Gasoline — 4  stroke  cycle. 

i3>  Diesel— 2  stroke  cycle. 

•  4»  Diesel — 4  stroke  cycle. 

•  5>  Others. 

<B>  Engine  Manufacturer. 

•  C>  Engine  Displacement 

•D>  Engine  Configuration  (including, 
but  not  limited  to  V-6.  L-«,  etc.). 
<E»  Engine  Location. 

•  ft  Front. 

•  2>  Midships. 
<3i  Rear. 

<F»  Body  Style,  Including  but  not 
limited  to: 

•  1'  Flat  Front  End  School  Bus. 
'  2 '  Conventional  School  Bus. 
*3'  Intracity  Transit  Bus. 

'<>  Intercity  Transport  Bus. 

•  ill  tA»  Identifying  the  configuration 
within  each  category  which  emits  the 
highest  sound  level  •dBA>  at  the  end  of 
its  defined  acoustical  assurance  period, 
based  on  his  best  technical  Judgment  or  - 
emission  test  data  or  both; 

•  B*  If  two  or  more  conflgurations 
would  emit  the  same  level  described  in 
paragraph  'C*  <!•  (11)  lA)  of  this  section, 
then  identifying  the  configuration  which 
•mits  the  highest  sound  level  when  dis- 
tributed into  commerce; 

>iii>  Testing  in  accordance  with  the 
applicable     exterior     and/or     interior 


test(s>  In  i  205.104  of  a  vehicle  selected 
in  accordance  with  1 205.105-5  which 
must  be  a  vehicle  of  the  configuration 
which  is  identified  pursuant  to  subpara- 
graph •  1  >  •  11 )  of  this  paragraph  as  hav- 
ing the  highest  sound  level  (estimated 
or  actual)  within  the  category; 

<lvi  Compliance  of  the  test  vehicle 
with  a  dBA  level  such  that  the  arithmetic 
addition  of  the  SLDP  to  that  dBA  level 
does  not  exceed  the  applicable  exterior 
and  or  interior  standards  when  tested  in 
accordance  with  1205.104;  and 

•  VI  Submission  of  a  production  veri- 
fication report  pursuant  to  i  205.105-4. 

<2>  Where  the  requirements  of  para- 
graph •  c  I  <  1 )  of  this  section  are  complied 
with,  all  those  configurations  contained 
within  a  category  are  considered  to  be 
represented  by  the  tested  vehicle  and  are 
considered  to  be  production  verified. 

i3i  Where  all  other  requirements  of 
paragraph  icmIi  of  this  section  «re 
complied  with  except  that  the  manu- 
facturer tests  a  configuration  which  does 
not  have  the  highest  sound  level  In  a 
category  )as  identified  In  paragraph  <c> 
•  Ixiii  of  this  section),  all  those  conflg- 
urations in  the  category  which  have 
sound  levels  no  greater  than  the  tested 
vehicle  are  considered  to  be  production 
verified:  however,  a  manufacturer  must 
production  verify  according  to  the  re- 
quirements of  paragraph  ibxi)  and/ or 
<c  >  <  1 )  of  this  section  any  configurations 
in  the  subject  category  which  have  a 
higher  sound  level  than  the  vehicle  con- 
figuration tested. 

(d  I  A  manufacturer  may  elect  to  pro- 
duction verify  using  representative  test- 
ing pursuant  to  paragraph  (O  of  this 
section,  all  or  part  of  his  product  line. 

<  e )  A  manufacturer  may,  at  his  option, 
proceed  with  any  of  the  following  alter- 
natives with  respect  to  any  vehicle  de- 
termined not  in  compliance  with  appli- 
cable standards : 

•  1  >  Delete  that  conflguivtlon  from  the 
iM-oductlon  verification  r»p(Ht.  Con- 
figurations so  deleted  may  be  Included  tn 
a  later  report  under  }  205.10&-4.  How- 
ever, in  the  case  of  representative  test- 
ing a  new  test  vehicle  from  another  con- 
figuration must  be  selected  and  produc- 
tion verified  according  to  the  require- 
ments of  paragraph  (c)  of  this  section. 
In  order  to  production  verify  the  cate^ 
gory  represented  by  the  non-comidiant 
vehicle. 

i2>  Modify  the  test  vehicle  and  dem- 
onstrate by  testing  that  it  meets  appU' 
cable  standards.  All  modifications  and 
test  results  must  be  reported  In  the  pro- 
duction verification  report.  Hie  manu- 
facturer must  modify  all  production  ve- 
hicles of  the  same  configuration  In  the 
same  manner  as  the  test  vehicle  before 
distribution  into  commerce. 

(f>  Upon  request  by  the  Director. 
Noise  Enforcement  Division,  the  manu- 
facturer shall  notify  such  Director  of 
any  producticm  verification  teetinc 
scheduled  by  the  manufacturer  pur- 
suant to  this  section  so  that  EPA  En- 
forcement Oflicers  may  be  presoit  and 
observe  such  testing  or  conduct  the  teei- 
ing  in  lieu  of  the  manufacturer. 

(Sac.  18.  Nolsa  Control  Act  (42  UAC.  4012).) 
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§  205.10S-S 
tion. 

(a)  Exterior  con/tawatioHvarameters. 
A  separate  vehicle  configuration  shall  be 
determined  by  each  combination  of  the 
following  parameters: 

tl»  Exhaust  system  configiU'atlMi: 

(1)  Single  vertical. 

(ii)  Dual  vertical. 

(ill)  Single  horizontaL 

(lv>  Dual  horizontal. 

(2t  Air  inductlMi  system  (engine) : 

(1)  Natural. 
(11)  Turbocharged. 

(3)  Cooling  fan  type: 
(i)  Axial, 
(li)  Radial. 

(4)  Engine  manufacturer's  horse- 
power rating. 

(5t  Category  parameters  listed  In 
i  205.105-2. 

<b>  Interior  configuration  parametera. 
( 1  •  Accessories  within  the  bus  affecting 
noise  absorption: 

(1»  Number  of  passenger  seats. 

(ii>  T>pe  of  floor,  wall,  and  passenger 
seat  coverings. 

(2)  Design  characteristics  of  the  bus 
body  affecting  noise  transmission 
through  the  bus  walls  and  floor: 

(1)  Thickness  and  type  of  acoustic 
and  thermal  insulation  beneath  the  floor 
and  within  the  walls. 

i3»    Category    parameters    listed    in 
I  205.105-2. 
(Sac.  13.  NoUe  Control  Act  (42  U.8.C.  4813)  ) 

§205.105-4     Production  verification  re- 
port:  Required  data. 

(a)  Prior  to  the  distribution  in  com- 
merce of  any  product  to  which  this  reg- 
ulation applies,  the  manufacturer  shall 
submit  a  production  verification  report 
to  the  IMrector,  Noise  Enforcement  Di- 
vision (EN-387>.  US.  Environmental 
Protection  Agency,  401  M  Street  8W., 
Washington,  D.C.  20460.  A  manufacturer 
may  choose  to  submit  separate  produc- 
tion verification  reports  for  different 
parts  of  his  product  line. 

(b)  The  report  shall  be  signed  by  an 
authorized  representative  of  the  manu- 
facturer and  shall  Include  the  following: 

(1)  The  name,  location,  and  descrip- 
tion of  the  manufacturer's  noise  emission 
test  facilities  which  meet  the  specifica- 
tions of  I  205.104  and  have  been  utilized 
to  conduct  testing  pursuant  to  this  sub- 
part, except  a  test  facility  that  has  been 
described  in  a  previous  submission  under 
this  subpart  need  not  again  be  described 
but  must  be  identified-  as  such. 

(2)  A  description  of  normal  prede- 
livery maintenance  procedure. 

(3)  A  description  of  all  vehicle  c<m- 
flgurations,  as  determined  in  accordance 
with  S  205.105-3,  to  be  distributed  in 
commerce  by  the  manufacturer,  includ- 
ing the  sound  level  degradation  factor 
for  each  configuration  and  a  list  Identi- 
fying or  defining  any  device  ot  element 
of  design  (Including  its  location  and 
method  of  operation  >  incorporated  Into 
vehicles  for  the  purpose  of  noise  control 
and  attenuation  both  exterior  and  in- 
terior, including  the  following  informa- 
tion for  each  configuration: 
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(i)  Muffler  (exhaust) : 

«A*  Manufacturer  name- 

«B>  Manufacturer  part  number. 

(ii>  Air  induction  system  •  engine) : 

(A)  Manufacturer  name. 

( B '  Manufacturer  part  number. 

(lli>  Cooling  fan  (radiator* : 

(A)  Manufacturer  name. 

<Bi  Manufacturer  part  number. 

I  iv  t  Governed  or  maximum  rated  rpm. 

(VI  Any  device  which  affects  noise 
emissions  from  the  vehicle  and  does  not 
operate  during  the  normal  operating 
modes  of  the  vehicle  (e.g..  over  tempera- 
ture protection  • . 

(vi>  Sound  level  degradation  factor 
(see  t  205.108-4). 

The  manufacturer  may  satisfy  the  ve- 
hicle configuration  description  require- 
ments of  this  paragraph  by  submitting 
as  part  of  the  production  verification 
report  a  copy  of  his  sales  literature  that 
describes  his  product  line  including  op- 
tions: Provided.  That  this  literature  Is 
supplemented  with  any  additional  infor- 
mation necessary  to  fulfill  the  require- 
ments of  this  section.  If  a  manufacturer 
elects  to  production  verify  pursuant  to 
J  205.l05-2«ci.  the  configuration,  with- 
in each  category,  which  is  estimated  to 
have  the  highest  sound  level  at  the  end 
of  its  Acoustical  Assurance  Period  shall 
be  identified.  The  msmufacutrer  may 
estimate  the  sound  level  based  on  his 
best  technical  Judgment  or  data.  The  cri- 
teria used  to  estimate  each  sound  level 
shall  be  stated  with  the  estimates. 

( 4 1  The  following  information  for  each 
noise  emission  test  conducted: 

(I)  The  completed  data  sheet  required 
by  1208.104  for  all  official  tests  con- 
ducted In  accordance  with  1205.105-7 
Including,  for  each  invalid  test,  the  rea- 
son for  invalidation. 

(II)  A  complete  description  of  any 
preparation,  maintenance  or  testing 
which  was  performed  on  the  test  ve* 
hide  and  which  will  not  be  performed  on 
all  other  production  vehicles. 

(ill)  The  reas(Hi  for  replacement 
where  a  replacement  vehicle  was  neces- 
sary, and  test  results,  if  any,  for  re- 
placed vehicles. 

(5)  A  complete  description  of  the 
sound  data  acquisition  system  if  other 
than  those  specified  in  Si  205.104-l(a) 
and205.104-2(a). 

(6)  The  followlug  statement  and  en- 
dorsement: 

TTbla  report  la  aubmltted  purseuant  to 
Section  6  and  Section  13  of  the  Noise  Con- 
trol Act  of  1072.  AU  teettng  for  which  data 
la  reported  herein  U  conducted  In  strict 
conformance  with  applicable  regulations  un- 
der 40  CFR  Part  306  et  seq.  AU  the  data  re- 
ported herein  la  a  true  and  accurate  repre- 
sentation of  such  testing.  All  other  informa- 
tion reported  herein  u,  to  the  best  of 

(Company  name) 
knowledge,  true  and  accurate.  I  am  aware 
of  the  penalties  aseoclated  with  violations 
of  the  Noise  Control  Act  of  1072  and  the 
regulations  tbereunder. 


( Authorlaed  representative) 

(c)  Where  a  manufacturer  elects  to 
submit  separate  production  verification 
reports  for  porticois  of  his  product  line 
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as  provided  for  in  paragraph  (a)  ol  this 
secticm,  information  provided  in  previous 
reports  need  not  be  resubmitted.  Except, 
that  information  necessary  to  update 
or  make  current  previously  submitted 
information  must  be  submitted. 

(d)   Any  change  with  respect  to  any 
information  reported  pursuant  to  this 
subpart  shtdl  be  reported  as  soon  as  the 
Information  becomes  available. 
(Sec.  13.  Noise  Control  Act  (42  U.S.C.  4912 ).i 

§  205.105-5     Te»t  vehicle  sample  selec- 
tion. 

(a>  Test  vehicles  of  a  configuration 
for  which  production  verification  test- 
ing is  required  by  S  205.105-2  shall  be  a 
vehicle  of  the  subject  configuratKm 
which  which  has  been  assembled  using 
the  manufacturer's  normal  production 
processes  and  will  be  sold  or  offered  for 
sale  in  commerce. 

(bi  Should  a  ^tuation  arise  in  which 
the  configuration  to  be  tested  consists 
of  only  vehicles  with  automatic  trans- 
missions, they  shall  be  tested  In  accord- 
ance with  S  205.104-1(0  (2>. 

«c)  If  the  configuration  to  be  tested 
consists  of  both  automatic  transmission 
and  standard  transmission  vehicles,  the 
test  vehicle  shall  be  a  standard  transmis- 
sion vehicle  unless  the  manufactuer  has 
reason  to  believe  that  the  automatic 
transmission  vehicle  emits  a  greater 
soimd  level. 

(Sees.  10.  13.  Noise  Control  Act  (42  U.8.C 
4900.  4012)  ) 

§  205. 1 05-6     Teal  vehicle  preparation. 

(a)  Prior  to  the  official  test,  the  test 
vehicle  selected  in  accordance  with 
S  205.10S-5  shall  not  be  prepared,  tested, 
modified,  adjusted,  or  maintained  in  any 
manner  unless  such  adjustments,  prep- 
aration, modification,  or  tests  are  part  of 
the  manufacturer's  prescribed  manufac- 
turing and  inspection  procedures,  and 
documented  in  the  manufacturer's  Inter- 
nal vehicle  assembly  and  Inspection  pro- 
cedures or  unless  such  adjustments  or 
tests  are  required  or  permitted  under  this 
subpart  or  are  approved  in  advance  by 
the  Administrator.  The  manufacturer 
may  perform  adjustments,  preparations, 
modifications  or  tests  normally  per- 
formed at  the  port  of  entry  by  the  manu- 
facturer to  prepare  the  vehicle  for  de- 
livery to  a  dealer  or  a  customer:  Pro- 
vided. That  such  adjustments,  prepara- 
tion, modification,  or  tests  are  docu- 
mented in  the  pnx'uction  verification 
report. 

(b)  Equipment  or  fixtures  necessary  to 
COTiduct  the  test  may  be  installed  on  the 
vehicle:  Provided.  That  such  equipment 
or  fixtures  shall  have  no  effect  on  the 
noise  emissions  of  the  vehicle,  as  deter- 
mined by  the  measurement  methodology. 

(c)  In  the  event  of  a  vehicle  malfunc- 
tion (1*.,  failure  to  start,  etc.)  the  manu- 
facturer may  perform  the  maintenance 
that  is  necessary  to  enable  the  vehicle  to 
operate  In  a  normal  manner:  Provided, 
That  such  maintenance  is  documented 
and  reported  in  the  final  report  and  pre- 
pared and  submitted  in  accordance  with 
this  sulvart. 
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(d>  No  quality  control,  testing,  aBsem- 
biy,  or  selectlcm  procedures  shall  be  used 
on  the  test  vehicle  or  any  portlcHi 
thereof.  Including  parts  and  subassem- 
blies, that  will  not  normally  be  used  dur- 
ing the  production  and  assembly  of  all 
other  vehicles  of  the  category  which  will 
be  distributed  In  commerce,  unless  such 
procedures  are  required  or  permitted  un- 
der this  subpart  or  are  approved  In  ad- 
vance by  the  Administrator. 

(Sm.  13,  NolM  Control  Act  (43  V3.C.  49ia) .) 
I205.105-.7     TesUng. 

(a>(l>  The  manufacturer  shall  con- 
duct one  valid  exterior  and  'or  interior 
test  in  accordance  with  the  test  proce- 
dures specified  in  9  205.104  for  each  ve- 
hicle selected  for  verification  testing. 

<2>  Where  a  manufacturer  produces" 
vehicles  which  are  subject  to  both  the 
exterior  and  interior  noise  standards  he 
may  conduct  both  exterior  and  interior 
tests  simultaneously. 

'b)  No  maintenance  will  be  performed 
on  the  test  vehicles  except  as  provided 
for  by  S  205.105-6.  In  the  event  a  vrtilcle 
is  unable  to  complete  either  emission 
test,  the  manufacturer  may  replace  the 
vehicle.  Any  replacement  vehicle  will  be 
a  production  vehicle  of  the  same  config- 
uration as  the  replaced  vehicle  or  a  nois- 
ier configuration  and  will  be  subject  to 
all  the  provisions  of  these  regulaticMis. 
Any  replacement  shall  be  reported  In 
the  production  verification  report  in- 
cluding the  reason  for  the  replacement 

«c)  In  the  event  a  vehicle  fails  to  com- 
ply with  the  standards  of  this  subpart 
when  tested  in  accordance  with  the  pro- 
cedures specified  in  paragraph  (a)  of 
this  section,  the  manufacturer  may  pro- 
ceed in  accordance  with  I  205.105-2(e). 

iS«c.  13.  NotM  Control  Act  (4a  VS.C.  49ia) .) 

§205.105-<  Addition  of,  changes  to, 
and  deviation  from  a  vehicle  con- 
figuration during  the  model  year. 

(a)  Any  change  to  a  configuration  with 
respect  to  any  of  the  parameters  stated 
in  !  205.105-3  shall  constitute  the  addi- 
tion of  a  new  and  separate  configuration 
or  category  to  the  manufacturer's  prod- 
uct line. 

'b)fl»  When  a  manufacturer  Intro- 
duces a  new  category  or  configuration  to 
his  product  line,  he  shall  proceed  in  ac- 
cordance with  !  205.105-2. 

<2)  If  the  configuration  to  be  added 
can  be  grouped  within  a  verified  category 
and  the  new  configuration  is  estimated 
to  have  a  lower  sound  pressure  level  than 
a  previously  verified  configuration  within 
the  same  category,  the  configuration 
shall  be  considered  verified:  Provided. 
That  the  manufacturer  submits  a  report 
pursuant  to  S  205.105-4  with  respect  to 
such  configuration. 

Sec.  13.  Noise  Control  Act  (42  U.8.C.  4913).) 

§  205.10S-9  Production  verification 
based  on  data  from  previous  model 
years. 

fa)  Production  verification  of  each 
configuration  will  be  required  at  the  be- 
ginning of  e8M:h  model  year  except  Uiat 
in  certain  Instances,  the  Administrator, 


upon  request  by  the  manufacturer,  may 
permit  the  use  of  production  verification 
data  for  specific  configurations  from 
previous  production  verification  reports. 
Considerations  relevant  to  his  decision 
may  include  but  ase  not  limited  to: 

( 1 )  The  level  of  the  standard  In  effect 
for  the  model  year  in  question; 

(2 )  Performance  based  on  production 
verification  data  for  previous  model 
years; 

(3)  Performance  based  on  data  ob- 
tained from  selective  enforcement  test- 
ing during  previous  model  years;  and 

<4>  The  number  and  tsrpe  of  noise 
emission  design  changes  incorporated  in 
the  new  models  that  affect  the  noise 
emission  level  of  that  model. 

(Sec.  13.  Noise  Control  Act  (43  VS.C.  4913.) 
g  205.105-10     CcMatloR  of  distribution. 

(a)  If  a  category  or  configuration  is 
found  to  be  non -conforming  to  this  sub- 
part by  reason  of  failure  to  be  properly 
verified,  as  required  by  I  205.105-2,  the 
Administrator  may  issue  an  order  to  the 
manufacturer  to  cease  to  distribute  in 
commerce  vehicles  of  that  category  or 
configuration.  However,  such  an  order 
shall  not  be  issued  if  the  manufacturer 
has  made  a  good  faith  attempt  to  prop- 
erly production  verify  the  category  or 
configuration.  The  burden  of  establish- 
ing such  good  faith  shall  rest  with  the 
manufacturer. 

•  b>  Any  such  order  shall  be  Issued 
after  notice  and  opportunity  for  a  hear- 
ing. 

(Sec.  11,  Noise  (^ntrol  Act  (43  U.S.C  4913.) 

§205.105-11     Labeling     (interior/extc 
nor  standards)      compliance. 

(a)  The  manufacturer  who  is  required 
to  satisfy  the  production  verification  re- 
quirements of  these  regulations  for  the 
interior  and;  or  exterior  standards  must 
satisfy  the  requirements  of  this  section. 

'1>  The  manufacturer  of  any  vehicle 
subject  to  the  provisions  of  1 205.102 
shall,  at  the  time  of  manufacture,  affix  a 
permanent.'legible  label,  of  the  type  and 
in  the  maimer  described  in  paragraphs 
(a)  (2),  <  3).  and  14*  of  this  section,  con- 
taining the  information  soecified  in  this 
section,  to  all  such  vehicles  to  be  dis- 
tributed in  commerce.  The  labels  shall  be 
affixed  in  such  a  manner  that  they  can- 
not be  removed  without  destroying  or 
defacing  them,  and  shall  not  be  affixed 
to  any  equipment  which  is  easily  de- 
tached from  such  vehicle. 

<2>  A  label  shall  be  permanently  at- 
tached, in  a  readily  visible  position  in  the 
operator's  compartment. 

f3)  The  label  regarding  exterior  ve- 
hicle noise  emissions  shall  contain  the 
following  information  lettered  In  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

<lt  The  label  heading: 

Vehicle  Exterior  Noise  Smlasion  Control 
Information; 

(11)  Full  corporate  name  and  trade- 
mark of  manufacturer; 


(ill)  Date  of  manufacture; 
(lv>  The  statement: 

This  vehicle  Conforms  to  US  SPA  Reg- 
ulations for  Exterior  Noise  Kmlstlon  Appli- 
cable to  Buses 

The  following  acts  or  the  causing  thereof 
by  any  person  are  prohibited  by  the  Noise 
Control  Act  of  1973  lA)  The  removal  or 
rendering  Inoperative,  other  than  for  pur- 
poses of  mainten«mce.  repair  or  replacement. 
of  any  noise  control  device  or  clement  of 
design  (listed  in  the  owner's  manual i  In- 
corporated Into  this  vehicle  In  compliance 
with  the  Noise  Control  Act:  iBi  The  Use  of 
this  vehicle  after  such  device  or  element  of 
design  has  been  removed  or  rendered  Inopera- 
tive. 

(v)  Vehicles  manufactured  solely  for 
use  outside  the  United  States  shall  be 
clearly  labeled  "For  Export  Only  " 

•  4i  The  label  regarding  interior  vehi- 
cle noise  emissions  shall  contain  the  fol- 
lowing information  lettered  in  the  Exig- 
llsh  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

<ii  The  label  heading-  Vehicle  In- 
terior Noise  Emission  Control  Informa- 
tion: 

<ii)  Pull  corporate  name  and  trade- 
mark of  manufacturer: 

(ili>  Date  of  manufacture; 

(iv>  The  statement: 

This  Vehicle  Confroms  to  U.S  BPA  Reg- 
ulations for  Interior  Noise  Emission  Appli- 
cable to  Buses 

The  following  acts  or  the  causing  thereof 
by  any  person  are  prohibited  by  the  Noise 
Control  Act  of  1973-  lAi  The  removal  or 
rendering  Inoperative,  other  than  for  pur- 
poses of  maintenance  repair  or  replacement, 
of  any  noise  control  device  or  element  ot 
design  (listed  In  the  owner's  manual)  In- 
corporated Into  this  vehicle  In  compliance 
with  the  Noise  Control  Act;  iBi  The  use  of 
this  vehicle  after  such  device  or  element 
of  design  has  been  removed  or  rendered 
Inoporatlve. 

'v>  Vehicles  manufactured  solely  for 
use  outside  of  the  United  States  shall 
be  clearly  labeled  "For  Export  Only." 

(Sec.  13.  Noise  Control  Act  i4a  TTS.C.  4013)  ) 

8  205.105-2     Labeling— exterior.      [Re- 
served! 

§205.106     Testing   hy   the    Adminlstra. 
tor. 

(a)  <1)  The  Administrator  may  require 
that  any  vehicle  to  be  tested  pursuant 
to  these  regiilations  or  any  untested  ve- 
hicles be  submitted  to  him.  at  such  place 
and  time  as  he  may  designate  for  the 
purpose  of  conducting  test  in  accordance 
with  the  test  procedures  descrit)ed  in 
S  205.104  to  determine  whether  such  ve- 
hicles conform  to  applicable  regulations. 

<2)  The  Administrator  may  specify 
that  he  will  conduct  such  testing  at  the 
manufacturer's  facility,  in  which  case 
instrumentation  and  equipment  of  the 
type  required  by  these  regulations  shall 
be  made  available  by  the  manufacturer 
for  test  operations.  The  Administrator 
may  conduct  such  tests  with  his  own 
equipment,  which  shall  equal  or  exceed 
the  performance-  specifications  of  the 
Instrumentation  and  equipment  specified 
by  the  Administrator  in  these  regula- 
tions. 
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(b)  (1)  If,  based  on  tests  conducted 
by  EPA  or  on  other  relevant  informa- 
tion, the  Administrator  determines  that 
the  test  facility  does  not  meet  the  re- 
quirements of  5  205.104  "including  any 
alternative  procedures  that  may  be  ap- 
proved thereunder',  he  will  notify  the 
manufacturer  in  writing  of  his  deter- 
mination and  the  reasons  therefor. 

(2)  After  any  notification  in  para- 
graph <b ) '  1 »  of  this  section,  no  data  de- 
rived from  such  test  facility  wUl  be  ac- 
ceptable for  purposes  of  this  part  and 
the  Administrator  may  issue  an  order  to 
the  manufacturer,  with  respect  to  the 
vehicle  category  or  configuration  in  ques- 
tion, to  cease  to  distribute  in  commerce 
vehicles  of  such  category  or  configura- 
tion: Except,  that  any  such  order  shall 
be  issued  only  after  notice  and  oppor- 
tunity for  a  hearing  Such  notification 
may  be  included  in  any  notifications  un- 
der paragraph  <b)  '1'  of  this  .section.  A 
manufacturer  may  request  that  the  Ad- 
ministrator grant  a  hearing  Request 
shall  be  made  not  later  than  fifteen  '  15  • 
days,  or  other  such  period  as  may  be 
allowed  by  the  Administrator,  subse- 
quent to  notification  of  the  Admhiistra- 
tor's  intent  to  issue  an  order  to  cease  to 
distribute. 

(3)  The  manufacturer  may  reque^  in 
writing  that  the  Administrator  recon- 
sider his  determination  in  paragraph  ■  b  • 
(1>  of  this  section  based  on  data  or  in- 
formation which  indicates  that  changes 
have  been  made  to  the  test  facility  and 
such  chsuiges  have  resolved  the  reasons 
for  disqualification. 

(A)  The  Administrator  will  notify  the 
manufacturer  of  his  determination  with 
regard  to  the  requaUflcation  of  the  test 
facility  within  10  days  of  the  manu- 
facturer's request  for  reconsideration 
pursuant  to  paragraph  (b»'3)  of  this 
section. 

(Sec.  11,   IS,  Noise  Control  Act   (43  U.B.C. 
4910,4913)  ) 

§  205.107     .Selective  enforcement  audit- 
ing requirements. 


§  205.107-1     Test  request. 

(a)  The  Administrator  will  request  all 
testing  imder  this  subpart  by  means  of  a 
test  request  addressed  to  the  manufac- 
turer. 

(b)  The  test  request  will  be  signed  by 
the  Assistant  Administrator  for  Enforce- 
ment or  his  designee.  The  test  request 
will  be  delivered  by  an  EPA  Enforcement 
Officer  to  the  plant  manager  or  other  re- 
sponsible official  as  designated  by  the 
manufacturer. 

(c)  The  test  request  will  specify  the 
vehicle  category  or  configuration  selected 
for  testing,  the  batch  selected  for  testing, 
the  batch  size,  the  manufacturer's  plant 
or  storage  facUity  from  which  the  ve- 
hicles must  be  selected,  and  the  time  at 
which  a  vehicle  must  be  selected.  The 
test  request  will  also  provide  for  situa- 
tions in  which  the  selected  configuration 
or  category  is  unavailable  for  testing, 
■nie  test  request  may  include  an  alterna- 
tive category  or  configuration  selected 
for  testing  In  the  event  that  vehicles  of 
the  first  specified  category  or  configura- 
tion are  not  available  for  testing  because 
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the  vehicles  are  not  being  manufactured 
at  the  specified  plant,  are  not  being  man- 
ufactured during  the  specified  time,  or 
are  not  being  stored  at  the  specified  plant 
or  storage  facility. 

td)  Any  manufacturer  shall,  upon  re- 
ceipt of  the  test  request:  •  1  •  If  the  man- 
ufacturer produces  less  than  4  of  the 
specified  category  or  configuration  of  ve- 
hicles per  given  period  of  time  as  speci- 
fied in  the  test  request,  select  and  test 
every  vdhicle  produced  In  two  consecu- 
tive batches  in  accordance  with  these 
regulations  and  the  conditions  specified 
in  the  test  request. 

1 1)  If  one  or  more  of  the  vehicles  in  a 
test  batch  fails  to  meet  the  standard,  the 
batch  Is  rejected. 

<li«  If  one  batch  is  rejected  then  the 
batch  sequence  determined  under  this 
paragraph  is  rejected. 

<2>  If  the  manufacturer  produces  4 
or  more  of  the  specified  category  or  con- 
figuration of  vehicle  per  given  period 
of  time  as  specified  in  the  test  request, 
select  and  test  a  batch  sample  of  vehicles 
from  c<msecutlvely  produced  batches  of 
the  vehicle  category  or  conflgiu-ation 
specified  in  the  test  request  In  accord- 
ance with  these  regulations  and  the  con- 
diUons  specified  in  the  test  request. 

I  e  "  1 '  Any  testing  conducted  by  the 
manufacturer  pursuant  to  a  test  request 
shall  be  initiated  within  such  period  as 
is  specified  within  the  test  request.  Such 
test  initiation  may  be  delayed  for  incre- 
ments of  24  hours  or  one  business  day 
where  ambient  test  site  weather  condi- 
tions in  any  24-hour  period  do  not  per- 
mit testing:  Provided.  That  the  ambient 
test  site  weather  conditions  for  that  pe- 
riod are  recordesd. 

(2>  The  manufacturer  shall  c(Mnplete 
exterior  noise  emission  and /or  interior 
noise  testing  <mi  a  minimum  of  five  vehi- 
cles per  day  unless  otherwise  provided 
for  by  the  Administrator  or  unless  am- 
bient test  site  conditiMis  only  permit  the 
testing  of  a  lesser  number:  Provided. 
That  ambient  test  site  weather  condi- 
tions for  that  period  are  recorded. 
'  ( 3  (  The  manufacturer  shall  be  allowed 
24  hours  to  ship  vehicles  from  a  batch 
sample  from  the  assembly  plMit  to  the 
testing  facility  if  the  facility  Is  not  lo- 
cated at  this  plant  or  in  close  proximity 
to  the  plant:  Except,  that  the  Adminis- 
trator may  approve  more  time  based 
upon  a  request  by  the  manufacturer  ac- 
companied by  a  satisfactory  justifica- 

tiOD. 

)f»  The  Administrator  may  issue  an 
order  to  the  manufacturer  to  cease  to 
distribute  Into  commerce  vehicles  of  a 
specified  category  or  configuration  be- 
ing manufactured  at  a  particular  facility 

If: 

« 1 »  The  manufacturer  refuses  to  com- 
ply with  the  provisions  of  a  test  request 
issued  by  the  Administrator  pursiiant  to 
this  section;  or 

•  2)  The  manufacturer  fails  to  comply 
with  any  of  the  requirement  of  this  sec- 
tion. 

ig>  A  cease-to-distrtbute  order  shall 
not  be  issued  under  paragraph  <  f  •  of  this 
section  if  such  refusal  is  caused  by  con- 
ditions and  circumstances  outside  the 
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control  of  the  manufacturer  which  rend- 
ers it  impossible  to  comply  with  the  pro- 
visions of  a  test  request  or  any  other  re- 
quirements of  this  section.  Such  condi- 
tiotia  and  circumstances  shall  include, 
but  are  not  limited  to,  any  uncontrollable 
factors  which  result  in  the  temporary  un- 
availability of  equipment  and  personnel 
needed  to  conduct  the  required  tests, 
such  as  equipment  breakdown  or  failure 
or  illness  of  personnel,  but  shall  not  in- 
clude failure  of  the  manufacturer  to  ade- 
quately plan  for  and  provide  the  equip- 
ment and  personnel  needed  to  conduct 
the  tests.  The  manufacturer  will  bear  the 
burden  of  establishing  the  presence  of 
the  conditions  and  circumstances  re- 
quired by  this  paragraph. 

<h)  Any  such  order  shall  be  issued 
only  after  a  notice  and  opportunity  for 
a  hearing. 

(Sees.   11.   13,  Noise  Control  Act   |43  VS.C. 
4910.4913).) 

§  205.107-2     Teal  vehicle  sample  selec. 
tioa. 

•  a>  Vrfiiclea  comprising  the  batch 
sample  which  are  required  to  be  tested 
pursuant  to  a  test  request  In  accordance 
with  this  subpart  will  be  selected  in  the 
manner  specified  in  the  test  request  from 
a  batch  of  vehicles  of  the  category  or 
configuration  specified  in  the  test  re- 
quest. If  the  test  request  specifies  that 
the  vehicles  comprising  the  batch  sample 
must  be  selected  randomly,  the  random 
sele  tlon  will  be  achieved  by  sequentially 
numbering  all  of  the  vehicles  in  the  batch 
and  then  using  a  table  of  random  num- 
bers to  select  the  number  of  vehicles  as 
specified  in  paragraph  <c)  of  this  section 
based  <w  the  batch  size  designated  by  the 
Adnxinistrator  in  the  test  request.  An 
alternative  random  selection  plan  may  be 
used  by  a  manufacturer:  Provided,  That 
such  a  plan  is  approved  by  the  Adminis- 
trator. If  the  test  request  does  not  yjecif  y 
that  test  v^icles  must  be  randomly 
selected,  the  manufacturer  shall  select 
test  vehicles  consecutively.  The  provi- 
sions of  5  205.105-5  'b»  and  (c)  shall 
also  pertain  to  this  section. 

•  b'  The  AccepUble  Quality  Level  is 
10  percent.  The  appropriate  sampling 
plans  associated  with  the  designated 
AQL  are  contained  In  Table  n  of  Appen- 
dix I  to  this  subpart. 

•  c  •  The  appropriate  batch  sample  size 
will  be  determined  by  reference  to  Tables 
I  and  n  of  Appendix  I  to  this  subpart.  A 
code  letter  is  obtained  from  Table  I  based 
on  the  t>atch  size  designated  by  the  Ad- 
ministrator in  a  test  request.  The  batch 
sample  size  will  be  obtained  from  Table 
n.  The  batch  sample  size  will  be  equal 
to  the  maximum  cumulative  sample  size 
for  the  appropriate  code  letter  obtained 
from  Table  I  plus  an  additional  10  per- 
cent rounded  off  to  the  next  highest 
numt>er. 

'd>  If  the  test  request  specifies  that 
vehicles  comprising  the  batch  sample 
must  be  selected  randomly,  individual  ve- 
hicles comprising  the  test  sample  will  be 
randomly  selected  from  the  batch  sample  "^ 
using  the  same  random  selection  plan  as 
in  paragraph  (a»   of  this  section.  Test 
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sample  alM  will  be  determined  by  enter- 
ing Table  n. 

•  e)  The  test  rehlcles  of  the  category 
or  configuration  selected  for  testing 
shall  have  been  assembled  by  the  manu- 
facturer for  distribution  In  commerce 
using  the  manufacturer's  normal  produc- 
tion process. 

if  I  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  will  select 
the  batch  sample  from  the  production 
batch  next  scheduled  after  receipt  of  the 
test  request,  of  the  category  or  configu- 
ration specified  in  the  test  request. 

(g>  Unless  otherwise  indicated  in  the 
test  request,  the  manufacturer  shsill 
select  the  vehicles  designated  in  the  test 
request  for  testing. 

tht  At  their  discretion.  EPA  Enforce- 
ment OCQcers,  rather  than  the  manufac- 
turer may  select  the  vehicles  designated 
In  the  test  request. 

(i»  The  manufacturer  will  keep  on 
hand  all  vehicles  in  the  batch  sample 
until  such  time  as  the  batch  is  accepted 
or  rejected  in  accordance  with  5  205.107- 
6:  Except,  that  vehicles  actually  tested 
and  found  to  be  in  conformance  with 
these  regulations  need  not  be  kept. 

(Sec.  13.  NolM  Control  Act  (43  U.S.C.  4013) .) 
§  205.107-3     Te«t  vehicle  preparation. 

Prior  to  the  official  test,  the  test  ve- 
hicle selected  in  accordance  with  i  205. 
107-2  will  be  preptu-ed  in  accordance  with 
i  205.105-6. 
(Sec.  19.  NolM  Control  Act  (43  VS.C.  4013).) 

§  205.107-4     Teating  proeedurea. 

ta)  The  manufacturer  shall  conduct 
one  valid  test  in  accordance  with  the  test 
procedures  specified  in  S  205.104  for  each 
vehicle  selected  for  testing  pursuant  to 
this  subpart. 

lb)  No  maintenance  will  be  performed 
on  test  vehicles  except  as  provided  for 
by  5  205.107-3.  In  the  event  a  vehicle  is 
imable  to  complete  the  emission  test,  the 
manufacturer  may  replsu:e  the  vehicle. 
Any  replacement  vehicle  will  be  a  pro- 
duction vehicle  of  the  same  configura- 
tion as  the  replaced  vehicle.  It  will  be 
randomly  selected  from  the  batch  sam- 
ple and  will  be  subject  to  all  the  provi- 
sions of  these  regulations. 

(Sec.  13.  Noise  Control  Act  (42  UJ3.C.  4913) .) 

§  205.107-5     Reporting  of  the   test   re- 
•ulu. 

<a)(l)  The  manufacturer  shall  sub- 
mit a  copy  of  the  test  report  for  all  test- 
ing conducted  pursuant  to  S  205.107  at 
the  conclusion  of  each  24-hour  period 
during  which  testing  is  done. 

(2  >  F\)r  each  test  conducted  the  manu- 
facturer will  provide  the  following  infor- 
mation: 

( i)  Configuration  and  category  identi- 
fication where  applicable; 

<ii)  Sound  Level  Degradation  Factor 
(SLDF) 

(ill)  Year,  make,  assembly  date,  and 
model  of  vehicle: 

<iv)  Vehicle  serial  number;  and 

<v)  Test  results  by  serial  numbers. 
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<3'  The  first  test  report  for  each  batch 
sample  will  contain  a  listing  of  all  serial 
numbers  in  that  batch. 

t  b  •  In  the  case  where  an  EPA  Enforce- 
ment Officer  is  present  during  testing  re- 
quired by  this  subp«u:t.  the  written  re- 
ports requested  in  paragraph  ta»  of  this 
section  may  be  given  directly  to  the  En- 
forcement Officer. 

(c)  Within  5  days  after  ccHnpletlon  of 
testing  of  all  vehicles  In  a  batch  sample, 
the  maufacturer  shall  submit  to  the  Ad- 
ministrator a  final  report  which  will  In- 
clude the  information  required  by  the 
test  request  in  the  format  stipulated  in* 
the  test  request  in  addition  to  the  follow- 
ing: 

(1)  The  name,  location,  and  descrip- 
tion of  the  manufacturer's  emission  test 
facilities  which  meet  the  specifications 
of  §  205.104  and  were  utilized  to  conduct 
testing  reported  pursuant  to  this  section : 
Except,  that  a  test  facility  that  has  been 
described  in  a  previous  submission  under 
this  subpart  need  not  again  be  described 
but  must  be  identified  as  such. 

(2)  A  description  of  the  random  vehi- 
cle selection  method  used,  referencing 
any  tables  of  random  numbers  that  were 
used,  name  of  the  person  in  charge  of 
the  random  number  selection,  if  the  ve- 
hicle test  request  specifies  a  random  ve- 
hicle selectlMi. 

•  3)  The  following  InfonnatlcHi  for  each 
Interior /exterior  noise  emission  test  con- 
ducted, 

( 1 )  The  completed  data  sheet  required 
by  S  205.104  for  all  noise  emission  tests 
including  for  each  invalid  test,  the  rea- 
son for  invalidation. 

lii)  A  complete  description  oS  any 
modification,  repair,  preparation,  main- 
tenance, and /or  testing  which  was  per- 
formed on  the  test  vehicle  and  will  not 
be  performed  on  all  other  production  ve- 
hicles. 

<iii»  The  reason  for  the  replacement 
and  the  test  reults  for  the  replaced 
vehicles. 

i4>  A  complete  description  of  the 
soimd  data  acquisition  system  if  other 
than  those  specified  in  I  205.104. 

<5)  The  following  statement  and  en- 
dorsement: 

This  report  Is  submitted  pursuant  to  sec- 
tion 6  and  section  13  of  the  Noise  Control 
Act  of  1073.  All  testing  for  which  data  is  re- 
ported herein  was  conducted  in  strict  con- 
formance with  applicable  regulations  under 
40  CPR  Part  306  et  seq.  All  the  data  re- 
ported herein  Is  a  true  and  accurate  repre- 
senUtlon  of  such  testing.  All  other  Infor- 
mation reported  herein   Is.  to  the  best  of 

knowledge,  true  and  ac- 

( company  name) 

curate.  I  am  aware  of  the  penalties  associat- 
ed with  violations  of  the  Noise  Control  Act 
of  1072  and  the  regulations  thereunder. 

(authorized  representative) 
(Sec.  13,  Noise  Control  Act  (42  UB.C.  49-13).) 

§  205.107-6     Acceptance    and    rejection 
of  batches. 

(a)  A  failing  product  Is  one  whose 
measured  soimd  level  is  in  excess  of  the 
sound  level  equal  to  the  apfdlcabie  noise 


emission  standard  set  forth  in  I  205.102 
minus  the  SLDF  as  determined  in 
1205.108-4  for  the  category  or  con- 
figuration being  tested. 

ib»  The  batch  fn»n  which  a  batch 
sample  is  selected  will  be  accepted  or  re- 
jected based  upon  the  number  of  failing 
vehicles  in  the  batch  sample.  A  sufficient 
number  of  test  samples  will  be  drawn 
from  the  batch  sample  imtil  the  cumula- 
tive number  of  failing  vehicles  is  less 
than  or  equal  to  the  acceptance  number 
or  greater  than  or  equal  to  the  rejection 
number  appropriate  for  the  cumulative 
number  of  vehicles  tested.  The  accept- 
ance and  rejectlMi  numbers  listed  In 
Table  II  of  Appendix  I  to  this  subpart  at 
the  appropriate  code  letttf  obtained  ac- 
cording to  i  206.107-2  will  be  used  In 
determining  whether  the  acceptance  or 
rejection  of  a  batch  has  occurred. 

*c>  Acceptance  or  rejection  of  a  batch 
takes  place  when  the  decision  that  a  ve- 
hicle is  a  failing  vehicle  Is  made  on  the 
last  vehicle  required  to  make  a  decision 
under  paragraph  (a)  of  this  section. 

(Sec.  13.  Noise  Control  Act  (42  U.S.C.  4013) .) 

8  205.107-7     Aceepunce   and   rejcctioa 
of  batch  sequence. 

(a)  The  manufacturer  will  c(mtinne  to 
inspect  consecutive  batches  until  the 
batch  sequence  Is  accepted  or  rejected. 
The  batch  sequence  will  be  accepted  or 
rejected  based  upon  the  number  of  re- 
jected batches.  A  sufficient  number  of 
consecutive  batches  will  be  Inspected 
until  the  cumulative  number  of  rejected 
batches  is  less  than  or  equal  to  the  se- 
quence acceptance  number  or  greater 
than  or  equal  to  the  sequence  rejection 
number  appropriate  for  the  cumulative 
number  of  batches  Inspected.  The  accept- 
ance and  rejection  number  listed  in 
Table  m  of  Appendix  I  to  this  sulvart  at 
the  appropriate  code  letter  obtained  acr 
cording  to  S  205. 107-2  will  be  used  In  de- 
termining whether  the  acceptance  or 
rejection  of  a  batch  sequence  has  oc- 
curred. 

•  a)  Acceptance  or  rejection  of  a  batch 
sequence  takes  place  when  the  decision 
that  a  vehicle  is  a  failing  vehicle  Is  made 
on  the  last  vehicle  required  to  make  a 
decision  under  paragraiA  *a)  ot  this 
section. 

ic)  If  the  batch  sequence  Is  accepted, 
the  manufacturer  will  not  be  required  to 
perform  any  additional  testing  on  ve- 
hicles from  subsequent  batches  pursuant 
to  the  initiating  test  request. 

(d>  The  Administrator  may  terminate 
testing  earlier  than  required  in  para- 
graph (b)  based  on  a  request  by  the 
manufacturer,  accompanied  by  voluntary 
cessation  of- distribution  in  commerce, 
from  sdl  plants,  of  vehicles  from  the  con* 
figuration  in  questi(Mi:  Provided,  That 
once  production  is  reinitiated  the  manu- 
facturer must  take  the  action  described 
in  8  205.107-9<a)a)  and  (a)(2)  prior  to 
distribution  in  commerce  of  any  vehicle 
from  any  plsmt  of  the  vehicle  category  or 
configuration  in  questicm. 

(Sec.  13.  Notse  Control  Act  (43  XI AC.  4012) .) 
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8  205.107-8     Continued  testing. ' 

(a)  If  a  batch  sequence  is  rejected  in 
accordance  with  paragraph  <b>  of 
I  205.107-7,  the  Administrator  may  re- 
quire continued  100  r>ercent  testing  with 
respect  to  all  vehicles  of  that  category 
or  configuration  produced  at  that  plant. 

(b)  The  Administrator  will  notify  the 
manufacturer  in  writing  of  his  intent  to 
require  £uiy  100  percent  testing  of  vehi- 
cles pursuant  to  paragraph  «a)  of  this 
section. 

(c)  Any  tested  vehicle  which  demon- 
strates conformance  with  the  applicable 
standards  may  be  distributed  into  com- 
merce. 

(d)  Any  knowing  distribution  Into 
commerce  of  a  vehicle  which  does  not 
comply  with  the  applicable  standards  is  a 
prcdiibited  act. 

(Sec.  13,  Noise  Control  Act  (42  U.8.C.  4912).) 

g  205.107-9  Prohibiiton  on  distribution 
in  commerce;  manufacturer's  rem- 
edy. 

(a)  The  Administrator  will  permit  the 
cessation  of  continuous  testing  under 
{  205.107-8  once  the  manufacturer  has 
taken  the  following  actions: 

(1)  Submits  a  written  report  to  the 
Administrator  which  identifies  the  rea- 
son tar  the  noncompliance  of  the  prod- 
ucts, describes  the  problem,  and  describes 
the  proposed  quality  control  and/or  qual- 
ity assurance  remedies  to  be  taken  by  the 
manufacturer  to  correct  the  problem  or 
follows  the  requirements  for  an  engineer- 
ing change  pursuant  to  S  205.105-9;  and 

(2)  Demonstrates  that  the  specified 
product,  category  or  configuration  has 
passed  a  retest  conducted  in  accordance 
with  :  205.107  and  the  condition  speci- 
fied in  the  initial  test  request. 

(b)  Any  product  failing  the  prescribed 
noise  emission  tests  conducted  pursuant 
to  this  Subpart  C  may  not  be  distributed 
in  commerce  until  necessary  adjustments 
or  repairs  have  been  made  and  the  prod- 
uct passes  a  retest. 

(c>  No  products  of  a  rejected  batch 
which  are  still  in  the  hands  of  the  manu- 
facturer may  be  distributed  in  commerce 
unless  the  manufacturer  has  demon- 
strated to  the  satisfaction  of  the  Admin- 
istrator that  such  products  do  in  fact 
conform  to  the  regulation:  Except,  that 
any  product  that  has  been  tested  and 
does,  in  fact,  conform  with  this  regu- 
lation may  be  distributed  in  commerce. 

(Sees,   11,   13.  Noise  Control  Act  (42  VS.C. 
4910,  4912).) 

§  205.108     In-use  requirements. 

§  205.108-1     Warranty. 

(a)  The  vehicle  maufacturer  who  is 
required  to  production  verify  the  exte- 
rior noise  emission  standard  under  this 
part  shall  include  in  the  owner's  manual 
or  in  other  information  supplied  to  the 
ultimate  purchaser  the  following  state- 
ment: 

ExTERio*  Noisr  Emissions  Warranty 

warrants  to  the  first 

(nameof  mfr.) 
person  who  purchases  this  vehicle  for  pur- 
poses other  than  resale  and   to  each  sub- 
sequent purchaser  that  this  vehicle  was  de- 
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signed,  buUt  and  equipped  to  conform  at 
the  time  of  sale  to  such  first  purchaser  with 
aU  applicable  U.S.  EPA  Bus  exterior  noise 
control  regulations. 

This  warranty  is  not  limited  to  any  par- 
ticular part,  component  or  system  of  the 
vehicle  Defects  In  the  design,  assembly,  or  in 
any  part,  component,  or  system  of  the  vehi- 
cle which,  at  the  time  of  sale  to  such  first 
purchaser,  caused  exterior  noise  emission 
levels  to  exceed  Federal  sUndards  are  covered 
by  this  warranty  for  the  actual  life  of  the 
vehicle. 

(b>  The  manufacturer  who  Is  required 
to  production  verify  the  Interior  noise 
level  standard  under  this  part  shall  in- 
clude in  the  owner's  manual  or  in  other 
information  supplied  to  the  ultimate  pur- 
chaser the  following  statement : 

IirmioR  Noise  Emissions  Warranty 

warrants  to  the  first 

(nameof  mfr  ) 
person  who  purchases  thU  vehicle  for  pur- 
poses other  than  resale  and  to  each  sub- 
sequent purchaser  that  the  interior  of  this 
vehicle  was  designed,  built  and  equipped  to 
conform  at  the  time  of  sale  to  such  first  pur- 
chaser with  all  applicable  US  EPA  Bus  Ul- 
terior noise  control  regulations. 

This  warranty  Is  not  limited  to  any  par- 
ticular part,  component  or  system  of  the 
Interior  of  the  vehicle.  DefecU  In  the  design, 
assembly,  or  In  any  part,  component,  or  sys- 
tem of  the  Interior  of  the  vehicle  which,  at 
the  tune  of  sale  to  such  first  purchaser, 
caused  Interior  noise  emission  levels  to  ex- 
ceed I^ederal  sUndards  are  covered  by  thla 
warranty  for  the  actual  life  of  the  vehicle. 

(c)  Not  later  than  the  date  of  sub- 
mission of  the  product  verification  report 
required  by  5  205.105-4,  the  manufac- 
turer shall  submit  to  the  Administrator 
two  (2)  copies  of  the  written  noise  emis- 
sion warranty  required  by  paragraph  <a) 
of  this  secUon  and  two  (2)  copies  of  all 
other  Information  provided  to  the  ulti- 
mate purchaser  which  could  reasonably 
be  construed  as  Impacting  on  the  war- 
ranty. 

(d)  Not  later  than  ten  <  10)  days  after 
dissemination,  the  manufacturer  shall 
submit  two  (2)  representative  copies  of 
all  information  of  a  general  nature,  or 
modifications  thereto,  which  is  provided 
to  dealers,  zone  representatives,  or  other 
agents  of  the  manufacturer  regarding 
the  administration  and  application  of  the 
noise  emission  warranty.  Information 
regarding  noise  emission  warranty  claims 
which  is  provided  to  a  dealer  or  repre- 
sentative m  response  to  a  particular  war- 
ranty claim  or  dealer  Inquiry  is  not  con- 
sidered to  be  Information  of  a  general 
nature,  iif  such  Information  does  not  re- 
ceive broad  dissemination  to  dealers. 

(e)  All  information  required  to  be  for- 
warded to  the  Administrator  pursuant 
to  this  section  shall  be  addressed  to:  Di- 
rector, Noise  Enforcement  Division,  <  EN- 
387 1 ,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
D.C.  20460. 

(Sec.  13.  Noise  Control  Act  (42  U.S.C.  4812)  ) 
§  205.108-2     Tampering. 

(a)(1)  The  following  provisiwis  are 
applicable  as  appropriate  to  the  manu- 
facturer who  is  required  to  conduct  pro- 
duction verification  for  the  exterior 
and/or  interior  standard. 
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(2)  For  each  model  year  and  for  each 
configuration  of  vehicles  covered  by  thU 
part,  the  manufacturer  shall  submit  to 
the  Administrator  a  list  of  those  acts 
which.  In  the  manufacturer's  estimation, 
might  be  done  to  the  vehicle  In  use,  on 
more  than  an  occasional  basis,  and  result 
In  an  Increase  In  the  Interior  and /or  ex- 
terior noise  emission  levels  above  the 
standards  prescribed  in  i  205.102.  The 
manufacturer  should  Indicate,  wherever 
possible,  the  amount  of  this  Increase  In 
noise  emission  level. 

ib»  The  above  information  shall  be 
submitted  to  the  Administrator  within 
adequate  time  prior  to  the  introduction 
into  commerce  of  each  configuration  to 
allow  for  the  development  and  printing 
of  tampering  lists,  as  provided  In  para- 
graphs <c»  and  <d>,  of  this  section. 

(c>  On  the  basis  of  the  above  infor- 
mation, the  Administrator  will  develop 
a  list  of  acts  which,  in  the  Administra- 
tor's judgment,  constitute  the  removal 
or  rendering  Inoperative,  totally  or  par- 
tially other  than  for  purposes  of  mainte- 
nance, repair,  or  replacement,  of  noise 
control  devices  or  elements  of  design  of 
the  vehicle.  This  list  shall  be  provided  to 
the  manufacturer  by  the  Administrator 
within  30  days  of  the  date  on  which  the 
information  required  in  paragraph  <a> 
of  this  section  Is  submitted  by  the  man- 
ufacturer and  shall  be  Included  in  the 
statement  to  the  ultimate  purchaser  as 
required  by  paragraph   «d)(2)   of  this 
section.  If  the  list  Is  not  provided  by  the 
Administrator  within  30  days  of  the  date 
on  which  the  Information  required  in 
paragraph   <a)   of  this  section  is  sub- 
mitted, the  manufacturer  shall  Include 
only  the  statement  In  paragraph  (dxD 
of  this  section  until  such  time  as  the 
list  has  been  provided  and  the  owner's 
manual  is  reprinted  for  other  purposes. 
(d»  The    appropriate    manufacturer 
shall  Include  in  the  owner's  manual  the 
following  information: 
( 1 )  The  statement: 

Tamprrinc  With  Noisk  Control  System 
Prohibited 

Federal  law  prohibits  the  following  acU 
or  the  causmg  thereof :  ( 1 )  The  removal  or 
rendering  inoperative  by  any  person  other 
than  for  purposes  of  maintenance,  repair, 
or  replacement,  of  any  device  or  element  of 
design  Incorporated  Into  any  new  vehicle  for 
the  purpose  of  noise  ccmtrol  prior  to  lt» 
sale  or  delivery  to  the  ultimate  purchaser 
or  while  It  Is  In  use.  or  (2)  the  use  of  the 
vehicle  after  such  device  or  element  of  de- 
sign has  been  removed  or  rendered  Inopera- 
tive by  any  person. 


(2)  The  statement: 
Among  those  acts  presumed  to  constitute 
tampering  are  the  acts  listed  below. 

Immediately  foUowing  this  statement, 
the  manufacturer  shall  Include  the  list 
developed  by  the  Administrator  under 
paragraph  (O  of  this  section. 

<e»  Any  act  included  in  the  list  pre- 
pared pursuant  to  paragraph  (c)  of  this 
section  Is  presumed  to  constitute  tam- 
pering; however,  in  any  case  in  which 
a  proscribed  swit  has  been  ccwnmltted 
and  It  has  been  shown  that  such  act 
resulted  In  no  increase  in  the  A-welghted 
sound  level  of  the  vehicle  or  that  the 
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vehicle  still  meeta  the  noise  emlsslcm 
standard  of  J  205  102.  such  act  will  not 
constitute  tampering 

•  f .  The  provisions  of  this  section  are 
not  Intended  to  preclude  any  State  or  lo- 
cal Jurisdiction  from  adopting  and  en- 
forcing its  own  prohibitions  against  the 
removal  or  rendering  inoperative  of 
noise  control  systems  on  vehicles  sub- 
ject to  this  part 

•  g-  All  Information  required  by  this 
section  to  be  furnished  to  the  Admin- 
istrator shall  be  sent  to  the  following 
address 

Director    Noise  Eoforcement  Division    lEN 
387         V  S       Environmental      Protection 
Agency    401    M   Street    8W     Washington, 
DC    20460 

Sec     10     13    Noise  Control   Act    i4a  IT.S.C 
4009   4913-  I 

§  205. 108-3     In«lrurtion»     for     maintr- 
nanrr.   u!>^  and  repair. 

•  a  •  ■  1  •  The  manufacturer  responsible 
for  the  exterior  and  or  the  Interior  noise 
standards  shall  provide  to  the  ultimate 
purchaser  of  each  vehicle  covered  by 
this  subpart  written  Instructions  for  the 
proper  maintenance,  use  and  repair  of 
the  vehicle  and  or  vehicle  body  in  or- 
der to  provide  reasonable  assurance  of 
the  elimination  or  minimization  of  noise 
emission  degradation  throughout  the  life 
of  the  vehicle 

2  The  purpose  of  the  Instructions 
Is  to  Inform  purchasers  and  mechanics 
of  those  acts  necessary  to  reasonably 
assure  that  the  degradation  of  noise 
emission  level  Is  eliminated  or  minimized 
during  the  life  of  the  vehicle  Manufac- 
turers shall  prepare  the  Instructicms 
with  this  purpose  In  mind  The  Instruc- 
tions shall  be  clear  and,  to  the  extent 
practicable,  written  in  non-technical 
language. 

3  The  instructions  shall  not  be  used 
to  secure  an  unfair  competitive  advan- 
tage They  shall  not  restrict  replacement 
equipment  to  original  equipment  or 
service  to  dealer  service  unless  such 
manufacturer  makes  public  the  per- 
formance specifications  on  such  equip- 
ment. 

•b'  For  the  purpose  of  encouraging 
proper  maintenance,  the  manufacturer 
shall  provide  a  record  or  log  book  which 
shall  contain  a  schedule  for  the  perform- 
ance of  all  required  noise  emission  con- 
trol maintenance  Space  shall  be  pro- 
vided In  this  record  book  so  that  the 
purchaser  can  note  what  maintenance 
was  done,  by  whom,  where  and  when 

c-  Not  later  than  the  date  of  sub- 
mission of  the  production  verification 
report  required  by  9  205  105-4.  the  manu- 
facturer shall  submit  to  the  Administra- 
tor two  -2  copies  of  the  maintenance 
instructions  •  Including  the  record  book  • 
required  by  paragraphs  'a-  and  <b>  of 
this  section 
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id>  The  Administrator  will  require 
modifications  to  the  instructions  if  they 
•re  not  sufficient  to  fullflll  the  require- 
ments of  paragraph  <a)  of  this  section. 

<e>  Information  required  to  be  sub- 
mitted to  the  Administrator  pursuant  to 
this  section  shall  t>e  sent  to  the  follow- 
ing address 
Director    Noise  Enforcement  DlTlalon   (EN- 

387 1       17  .S       Environmental      Protection 

Agency    401   U  Street  SW.,   Washington, 

DC  30460 

(Sec  13.  Noise  Control  Act  <43  tJ.S.C  4013)  ) 

8  205.108-4  Sound  level  degradation 
factor  (SI.DF)  and  mention  of  du- 
rability data. 

I  a '  Each  manufacturer  responsible  for 
compliance  with  the  standards  specified 
in  S  205  102  shall  develop  a  Sound  Level 
Degradation  Factor  for  each  of  his  ve- 
hicle configurations  utilizing  the  records 
complied  under  paragraph  *h>  of  this 
section 

'  b  I  '  1 '  The  manufacturer  shall  estab- 
lish and  maintain  records  which  demon- 
strate the  Increase  in  sound  level  which 
will  occur  for  each  vehicle  configuration 
during  the  specified  AAP. 

•  2 '  The  records  may  include,  but  need 
not  be  limited  to,  the  following 

•  1>  Durability  data  and  actual  noise 
testing  on  critical  sound  producing  or 
attenuating  components 

•  11'  Sound  level  deterioration  curves 
on  the  entire  vehicle. 

I  111  •  Data  from  products  in  actual  use. 

<  c '  The  SLDF  is  to  be  used  In  all  pro- 
duction Verification  testing  and  Selec- 
tive Enforcement  Audit  testing  to  deter- 
mine compliance. 

<d>  If  the  manufacturer  determines 
the  v^icle  sound  level  will  not  Increase 
during  the  AAP  when  properly  used  and 
maintained,  the  SUDf  is  zero. 

•  e  •  If  a  manufacturer  determines  that 
a  v^lcle's  sound  level  will  not  increase, 
but  rather  decreases  with  use,  yielding  a 
negative  SLDF.  he  shall  use  zero  as  the 
SLDF  in  all  testing  under  these  regula- 
tions, but  shall  determine  and  record  the 


actual 

SLDF 

Tabix  II.— So 

Testiampte 

Sample  H 

Mcode 

l«t«r 

A 

" 

Ut-    -^ - 

B  . 

lit 

r 

1ft  ... 

ad  .- 

D  .. 

l8t    .     .... 

2d    

3d        

4th 

5th :._. 

6th 

7th  .     

(f)  A  aeiMurate  SLDP  ihall  be  devel- 
oped f<M:  both  the  exterior  and  the  In- 
terior standards. 

(Sec.  13,  NoUe  Control  Act  (43  VM.O.  4813) .) 
i  205.109     Recall  of  noncomplyinc  vehi- 
cles. 

(a)  Pursuant  to  section  11(d)(1)  of 
the  Act.  the  Administrator  may  issue  an 
order  to  the  manufacturer  to  recall  and 
repfkir  or  modify  any  vehicles  distributed 
In  commerce  which  are  not  in  compli- 
ance with  this  subpart 

(b)  A  recall  order  issued  pursuant  to 
this  section  shall  be  baaed  upon  a  deter- 
mination by  the  Acteiinlstrator  that  ve- 
hicles of  a  specified  category  or  oonflgu- 
ration  have  been  distributed  in  com- 
merce which  do  not  conform  to  the  reg- 
ulations. Such  determination  may  be 
based  on: 

<  1 1  A  technical  analysis  of  the  noise 
emission  characteristics  of  ttie  category 
or  configuration  In  question;  or 

(2)  Any  other  relevant  information, 
including  test  data. 

ic)  For  the  purposes  of  this  section, 
noise  emissions  may  be  measured  by  any 
test  prescribed  in  f  205.104  for  testing 
prior  to  sale  or  any  other  test  which  has 
been  demonstrated  to  correlate  with  the 
prescribed  test  procedure. 

•  d)  Any  order  to  recall  shall  be  issued 
only  after  notice  and  an  oiHTortunity  for 
a  hearing. 

•  ei  All  costs,  including  labor  arid 
parts,  associated  with  the  recall  and  re- 
pair or  modification  of  non-complying 
vehicles  under  this  section  shall  be  borne 
by  the  manufacturer. 

<f>  This  section  shaU  not  limit  the 
discretion  of  the  Administrator  to  take 
any  other  actions  which  are  authOTized 
by  the  Act 

(Sec  11.  Noise  (Control  Act  i42  U.S.C  4910)  ) 

Appknoiz  I 

Tablx  I. — Sample  sue  code  letters 

Code 
Batch  size:  lettert 

4  to  8 -. A 

8  to  16 B 

16  to  26       -. C 

26  and  larger D 


Test  sample      CtanmlAtiTe  t«st 
siie  aampl*  aiie 


Batch  Inspection  erittria 
Aoestttanoe  No.     R«|«etkai  No. 


4 
S 
S 
S 
3 
3 
3 
2 
3 
3 
3 


n 


10 
13 
M 


0 
0 

0 
1 


0 

0 

1 
1 

s 


1 
1 

3 
3 
3 
3 
3 
8 
S 
> 

a 
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Table  III.— Batch  sequence  plant 
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Number  oC 
bstctiM 


Beqaenee  inspecttaa  eriteria 
bM^M*       AoctVUim  No.     BetseUoa  Ne. 


ComulatlTe 
namberof 


Sample  sife  code  ItXXet: 


B. 


2 
2 
3 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


2 

4 

• 

8 

2 

4 

• 

8 
10 
12  . 

2 

4 

• 

8 
10 
12 

2 

4 

8 

8 


1 

3 

8 

4 

•  - 

1 

3 

4 

» 


0) 
0) 


4 
S 
• 

4 
8 


(9 


• 
1 
2 

8 
t 
1 
2 

8 


3 
2 

8 
S 
4 
4 
t 
8 
4 
4 


I  Butch  seouenc*  relectlon  not  permitted  for  this  number  of  batches, 
i  BMh  ^SeSS  Sceptance  nil  pennilted  lor  Uiis  number  of  bauhes. 


Table  IV.— Recoimnended  format  for  vehicle  noise  data  sheet 


Test  report  No Manufacturer 

Vehicle:  yT»T 

2;™?;,^« :::::::::::::  otherrifiriiiieNs:: 

Model  V«.  "jj-jifliiitoiv::::::: /. category  IdenUfJcaUon... 


Conflcuntion.. 
Test  site  idenUQcatlon  and  tocation 

Noise  level  demdatkm  factor 

Instrumentation:  m<w1»i  Ko 

Microphone  manufacturer !!?2!.m° 


Sound  level  manufacturer.. 
Calibrator  manufacturer. 
Other  and  manufacturer.. 
Test  data: 

Approach  gear 

Approach  KPM 

Acceleration  test. 


Serial  No. 

Model  No Serial  No. 


Model  No.  Ill g^J^S"- 

Model  No Serial  No. 


Date  of  test 

Temp 


Wind. 


AociLBRATioN  Test 


RnnNo. 


dBA: 
Left 
Right 


Highest  RPM  attained  in  end  Eone 

Calculated  sound  prtMure dBA 

iNTBBioK  Tm 

Microphone  location 

Level  measured  (dBA) -- — ■; 

Run  No.: 

1.  .  .,.-•--••---••-»--■---"*--••-•■•----"""""* 

O  __.___-■-----•---•■■••»■■--"■"•"••""" 

*...•.••--.•--■•■-••••-«••-"•-----*"""**"• 

(FB  D0C.T7-26375  FUed  8-e-T7;8 :46  ami 


s. 


■  Batch  acceptance  not  permitted  at  this  sample  siie. 
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ADVISORY  STANDARDS 
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Titl«49 — ^Transportation 

SUBTITLE   A— OFFICE   OF  THE 
SECRETARY  OF  TRANSPORTATION 

106T  Docket  No  32.  Notice  No  r7-10| 

PART  85— CARGO   SECURITY  ADVISORY 
STANDARDS 

Cargo  Loss  Reporting  System  and 
Procedures;  Adoption  Report 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Adoption  of  Advisory  Stand- 
ards. 

SUMMARY :  Cargo  theft-related  activi- 
ties continue  as  a  major  problem  in  the 
transportation  Industry  Thus,  on  Sep- 
tember 23. 1976.  the  Department  solicited 
comments  on  a  proposed  cargo  security 
advisory  standard.  This  docimient  re- 
views the  comments  received.  Incorpo- 
rates some  of  the  proposals  and  adopts 
tlie  proposed  standards.  The  standards 
adopted  esUblish  a  loss  reporting  sys- 
tem to  provide  a  carrier  the  means  for 
prompt  discovery  of  shipment  discrep- 
ancies. The  standards  should  lead  to  re- 
covery of  lost  cargo  and  or  detection  of 
a  weak  spot  in  a  carrier's  freight  account- 
ability system 
EFFECTIVE  DATE    September  12.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  P  Feman.  Chief.  Cargo  Secu-' 
rity  Division.  Office  of  Transportation 
Security,  Department  of  Transporta- 
tion. 400  Seventh  Street  SW  .  Wash- 
ington. DC  20590.202-426-1688. 

SUPPLEMENTARY       INFORMATION: 

The  persons  responsible  for  the  draft- 
ing of  this  docimient  are  James  Feman 
and  Uoyd  Milbum.  both  of  the  Office 
of  Transportation  Security  Booker  T. 
Wade.  Jr  .  of  the  Office  of  General  Coun- 
sel, IS  responsible  for  its  legal  suffi- 
ciency. 

Adoption  Statement 

Introduction.  By  notice  published  In 
the  Federal  Register  of  September  23. 
1976  <see  41  FR  41716'.  the  Department 
of  Transportation  proposed  the  issuance 
of  its  fourth  Cargo  Security  Advisory 
Standard,  entitled  "Cargo  Loss  Report- 
ing System  and  Procedures."  Public  com- 
ment was  invited.  Comments  were  re- 
ceived from  the  Pacific  Merchant  Ship- 
ping Association,  the  American  Insti- 
tute of  Marine  Underwriters:  the  Amer- 
ican Trucking  Association:  Corkum 
Transportation  Co.:  Lykes  Bros.  Steam- 
ship Co.:  the  Association  of  American 
Railroads,  the  Shippers  National  Freight 
Claim  Council,  Inc  .  and  the  Air  Trans- 
port Association  of  America.  After  con- 
sideration of  these  comments,  we  have 
decided  to  make  one  substantive  and 
several  editorial  changes. 

General  Concerns.  Two  concerns  pre- 
dominate many  of  the  comments. 

First,  a  number  of  commentators,  par- 
ticularly the  American  Trucking  Asso- 
ciation and  the  Association  of  American 


RULES  AND  REGULATIONS 

Railroads  express  strong  concern  that 
the  standards  may  reflect  Departmental 
regulatory  policies  and  may  be  perceived 
as  mandatory.  The  implication  is  that 
piactical,  If  not  legal,  relationships  could 
be  affected.  Since  the  establishment  of 
this  program  isee  37  FR  2540.  Novem- 
ber 30,  1972)  the  Department  has  con- 
sistently emphasized  the  advisory  nature 
of  these  standards.  Indeed,  the  language 
of  each  standard  clearly  states  that  the 
standards  are  advisory,  not  mawidatory. 
and  that  considerable  latitude  In  appli- 
cation Is  anticipated. 

The  second  concern  is  that  compliance 
with  the  daily  actions  and  report  prep- 
aration standards  would  require  signifi- 
cant amounts  of  manpower  that  would 
not  be  justified  economically  relative  to 
losses  sustained.  The  E)epartment  be- 
lieves that  these  standards  are  proven 
management  techniques  and  that  sub- 
stantial benefits  will  result  from  this  ap- 
plication. Indeed,  the  Air  Transport  As- 
sociation notes  that  the  airline  Industry 
currently  applies  many  of  the  techniques 
contained  In  the  standards,  albeit  less 
frequently.  More  importantly,  consider- 
ing that  compliance  with  the  advisory 
standards  is  voluntary,  managerial  judg- 
ment and  decision  should  and  will  be 
exercised  in  every  application  of  the 
standards.  Each  carrier  is  free  to  deter- 
mine the  cost  effectiveness  of  the  system 
relative  to  their  operations. 

Specific  Comments.  The  Pacific  Mer- 
chant Shipping  Association  suggests;  the 
use  of  the  "U.S.  Customs  Service  Stand- 
ards for  Cargo  Security"  In  lieu  of  the 
proposed  advisory  standards.  We  have 
reviewed  Customs'  service  standards. 
Those  standards  give  recommendations 
for  physical  security  mechanisms  "e.g.. 
fencing,  gates,  lighting,  locking  devices! 
and  procedural  security  mechanisms 
•  e.g..  personnel  screening,  Identification 
cards,  etc.».  Although  there  is  some 
minor  overlap,  those  standards  do  not 
addr^s  the  organization  and  operation  of 
a  cargo  loss  reporting  system.  We  be- 
lieve the  Department's  standards  to  be 
a  complement  to  those  of  other  agencies. 

The  American  Institute  of  Marine  Un- 
derwriters has  reservations  that  provid- 
ing employees  with  all  the  security  data 
specified  in  section  85-4-15  <a)  and  'b) 
would  be  disadvantageous  since  pilferage 
is  in  large  part  based  on  inside  informa- 
tion. As  with  the  general  intent  of  Cus- 
toms Service  General  Recommendation 
on  Security  Education  (se6  Service 
Standards,  supra,  p.  13),  we  believe  a 
more  Informed  employee  enhances  oper- 
ations and  relieves  the  chances  for  loss. 

The  Shippers  National  Freight  Claims 
Council,  Inc.  suggests  that  the  functions 
of  tracing  and  clearing  over,  short  and 
damaged  cargo  as  specified  In  sections 
85-4-27(d>  be  separated.  The  Depart- 
ment agrees.  This  paragraph  has  been 
rewritten  to  Incorporate  the  suggestion. 

In  consideration  of  the  foregoing.  Part 
85.  title  49,  Code  of  Federal  Regulations, 
is  amended  by  adding  a  new  Part  85-4 
to  the  appendix,  as  follows: 
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PART  85-4— CARGO  LOSS  REPORTWO 
SYSTEM  AND  PROCEDURES 

SUBPAIT  A— OtNUUU. 

86-4.1  PurpoM. 
85-4  3  Oenerml. 
85-4.6    Deflnltlona. 

SuBPAET  B— ELBMXJrra  of  Tra  8T»r«if 

86-4  1 1     General. 

85-4  13    Guideline*  and  Procedure*. 

86-4  15     Training. 

86-4.17    Management  Review  and  AnalysU. 

StTBPAKT  C— 8T5TEM  0«B«t*ttAT10I*, 

GutoEUMtt  AND  P»ocn)Uii«a 

85-4.21  General. 

85-423  Organization. 

85-^.26  Guideline*. 

85-4.37  Procedure*. 

85-4ii9  Training. 

86-4.31  Review  and  Analysis. 

SXTBPABT  A — Gbnehal 

Sec  86-4.1  Purpose,  (a)  The  purpose  of 
this  part  la  to  set  forth  minimum  procedure* 
and  guideline*  that  should  be  observed  In  e«- 
tabllshlng    a    cargo    loss    reporting    system 

(bi  The  provision*  herein  are  general  and 
each  may  not  apply  to  every  transportation 
mode.  AdspUtlon  may  be  necessary  to  suit 
mode  pecularlUe*  and  Individual  carrier 
needs.  ^    , 

Sec  85-43  Generol.  The  movement  of  cargo 
by  carrier  Involve*  an  Inherent  risk  of  loss 
from  theft  and  other  causes  due  mainly  to  It* 
exposure  In  the  transportation  system.  Thus, 
the  transportation  carrier  with  this  Inherent 
characteristic  should  establish  a  cargo  lose 
reporting  system  which  will  provide  Informa- 
tion, safeguards,  and  practices  to  protect  the 
cargo  entrusted  to  him  by  the  shipping  pub- 
lic. The  need  for  timely,  accurate  and  defini- 
tive cargo  loa*  Information  U  eesentlal  to 
a  successful  cargo  claims  prevention  pro- 
gram Early  identification  of  the  cause  of 
cargo  losae*  through  theft,  hijack,  pilferage, 
or  other  reason*  U  an  essential  *tep  to  pre- 
vention and  cure. 

Sec.  86-^.5  Deftnitions.  A*  used  in  thl* 

part — 

"Bill  of  lading"  mean*  the  document-  by 
which  a  carrier  acknowledge*  receipt  of 
freight  and  contract*  for  It*  carriage.  Also 
known  as  "ocean  bill  of  lading"  and  "air 
bill  of  lading." 

"Carrier"  mean*  a  common  or  contract  car- 
rier, but  doe*  not  mean  a  private  carrier. 

"COD."  means  collect  on  delivery  for  in- 
voice value  of  the  good*. 

"Connecting  line"  mean*  another  carrier 
with  whom  the  original  carrier  Interline*  a 
shipment  for  thru  movement  from  ortgln 
to  destination.  Also  known  as  "Interline." 

"Consignee"  mean*  the  designated  receiver 
of  merchandise. 

"Consignor"  means  the  shipper  of  mer- 
chandise. 

"Damage"  means  impairment  or  cargo 
shipment  or  contents. 

"Destination  terminal"  means  the  termi- 
nal from  which  carrier  make*  final  delivery 
Also  known  as  "destination  port." 

"Exception"  means  a  deviation  from  the 
condition  or  quantity  as  shipped. 

"Forced  billing"  means  an  Internal  docu- 
ment tised  by  carriers  to  cover  movement  of 
a  shipment  from  one  terminal  to  another, 
when -there  1*  no  way  bill  to  cover,  and  Is  also 
used  as  a  delivery  receipt  untU  the  proper 
paperwork  U  found  or  prepared. 

"Pre©  astray"  means  a  form  used  by  car- 
riers to  cover  movement  of  an  over-shipment 
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from  on*  terminal  to  another  until  it  can  b* 
matched  up  with  paperwork  or  other  dispo- 
sition mad*. 

"Hijack"  mean*  *t*allng  a  cargo  vehicle  by 
force  or  threat  of  bodUy  harm. 

"Hlgh-valu*  cargo"  mean*  cargo  handled 
at  a  facility,  which  because  of  It*  monetary 
value,  utility,  desirability,  or  history  of  fre- 
quent theft,  requires  greater  protection  than 
other  commodltl**  normally  handled  at  th* 
facility. 

"Intermedlat*  terminal"  means  a  location 
through  which  a  shipment  moves  at  some 
point  between  origin  and  destination.  It  can 
also  be  a  carrier's  break-bulk  terminal  or  re- 
handllng  location.  Also  known  as  "Intermedi- 
ate point"  and  "Intermediate  port." 

"Loss"  means  disappearance  of  cargo  un- 
der circumstance*  where  the  cause  cannot  be 
defined. 

"Manifest"  means  Ubulatlon  of  waybUls 
on  the  loaded  vehicle.  Often  used  by  check- 
ers as  a  check  sheet  when  loading  and  un- 
loading to  verify  the  count. 

"Order  notify"  means  a  shipment  1*  con- 
•Igned  to  order  of  the  shipper,  with  instruc- 
tions to  notify  another  party  of  the  arrival 
of  the  freight  who  can  claim  the  shipment 
by  surrendering  the  original  "bill  of  lading." 
Also  known  a*  "sight  draft." 

"Origin  terminal"  means  the  terminal  at 
which  the  shipment  begins  Its  travel  to  des- 
tination. Also  known  as  "origin  port." 

"O.  S.  tt  D."  means  over,  short,  and  dam- 
aged cargo. 

"Overage"  means  a  cargo  shipment  that  Is 
not  covered  by  a  "bill  of  lading"  or  "waybill." 

"PUferage"  means  theft  of  cargo  In  amall 
amounts. 

"Proof  of  delivery"  means  a  request  by 
shipper  or  consignee  for  proof  of  delivery, 
requesting  name,  date  and  exceptions. 

"Seal  procedure"  means  an  internal  proce- 
dure detailing  company  practice*  In  seal  ap- 
plication and  removal. 

"Security"  means  human  or  mechanical 
protection  for  cargo  shipments. 

"Shortage"  means  a  shipment  that  1*  in- 
complete as  compared  with  Its  description  on 
the  "blU  of  lading"  or  "waybUl." 

"S  L.  tt  C."  means  shipper's  load  and  count. 

"Theft"  means  larcency  or  unlawfully  tak- 
ing goods  of  another  without  force. 

•Tracer"  means  an  internal  Inquiry  be- 
tween terminals  to  determine  location  or 
status  of  a  shipment. 

"Traffic"  means  goods  moved  by  a  transpor- 
tation carrier.  Also  known  as  "cargo"  or 
•freight." 

"WaybUl  means  a  document  prepared  from 
a  "bin  of  lading"  that  accompanies  shipment 
from  origin  to  destination.  Also  known  as 
•freight  bUl." 

Sttbpakt  B — XLxmMTS  or  a  Ststsm 

Sec.  86-4.11  General.  An  effective  cargo 
loss  reporting  system  must  contain  certain 
elements  for  successful  implementation  by 
employees  and  management.  This  subpart 
sets  forth  the  »«inim*i  elements  of  such  a 
system. 

See.  86-4.13  Procedures.  Detailed  proce- 
dure* for  Identifying  and  handling  over, 
short,  and  damage  cargo  should  be  prepared 
by  each  carrier's  management  office  and 
placed  In  terminals  for  reference,  guidance, 
and  training  of  all  peraonnel  Involved  In  the 
cargo  movement. 

Sec.  86-4.15  Training,  (a)  Bmployees 
shotUd  have  knowledge  of  the  operating  au- 
thority and  traffic  patterns  of  the  carrier. 
This  Includes  terminal  locations,  points 
served,  service  restrictions  and  exceptions, 
and  average  service  schedule  to  aU  points. 

(b)  Drivers,  dock  workers  and  others  In- 
volved with  the  traffic  should  have  knowl- 
edge of  customer  freight  movements,  com- 
modities shipped  and  pecuUarttlas  of  specific 
customers. 
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(c)  Employee*  should  have  full  knowledge 
of  the  lo*s  reporUng  system  and  the  cmn- 
pany'*  claim  prevention  program.  ' 

id)  All  eupervlsory  and  manageme'^^  per- 
aonnel ehould  be  Involvwi  In  th*  training 
and  fully  understand  th*  loe*  reporting  *ys- 
tem,  how  it  function*,  lU  objective*,  th* 
mechanic*  thereof,  and  who  to  contact  in 
nxaklng  the  system  work. 

Sec.  88-4.17  ManaQement  Review  and 
AtMlysU.  (a)  Report*  In  approprUt*  deUU 
from  the  Cargo  Loe*  ReporUng  System 
should  be  reviewed  by  the  following:  (1) 
General  Management.  (2)  Security  Officer*. 
(3)  Claims  Managers.  (4)  Directors  of  Opera- 
tions, and  (6)  Terminal  Managers. 

(b)  The  cargo  loes  data  should  form  the 
basts  for  reporto  on  cargo  claims  which  are 
or  may  be  required  by  a  regulatory  agency. 

(c)  Reports  should  be  analysed  to  pin- 
point needed  ImprovemenU  In  the  claims 
prevention  program. 

SUBPAST    C — BtSTSM    OaCAKlZATlOlf, 

GumcLiNXS  AND  PaocrouKES 

Sec  86-4.21  General,  (a)  The  cargo  loes  re- 
porting system  Is  Intended  to  be  responsive 
to  management  in  the  claims  prevention 
program. 

(b)  The  system  should  provide  the  most 
effective  means  and  times  to  report  all  dis- 
crepancies In  shipment*  to  minimize  claims 
exposure,  and  to  provide  better  service  to  the 
customer. 

(c)  The  reports  generated  by  the  system 
will  serve  as  Information  to  the  claims  de- 
partment for  denial  or  approval  of  claims 
presented  by  customers. 

Sec.  85-453  Organization,  (a)  A  central 
office  to  serve  as  the  clearinghouse  for  all  re- 
ports of  shipment  dlscrepancle*  should  be 
esUbllshed  preferably  at  the  corporate  or 
company  headquarter*. 

(b)  This  central  office  should  be  the  focal 
point  for  all  reports  of  overage*,  shortages, 
and  damage*  and  Is  responsible  for:  (1) 
Clearing  reports  on  discrepancies;  (2)  Match- 
ing overages  and  shortages:  (3)  Issuing  dis- 
position instructions  to  terminals;  and  (4) 
Developing  advisory  Instructions  for  termi- 
nals with  special  problem*. 

(c)  The  central  office  should  be  m  the 
claims  department  with  direct  communica- 
tion with  all  terminals  by  means  of  teletype 
or  telephone.  

Sec.  85-4.25  Guidelines,  (a)  The  loss  report- 
ing procedures  should  be  Implemented  im- 
mediately upon  discovery  of  an  overage, 
shortage,  or  damage  in  shipment. 

(b)  The  reports  of  an  overage,  shortage, 
or  damage  should  Include  information  de- 
fining who,  what,  when,  where  and  how. 

(c)  Effectiveness  of  the  procedures  de- 
pends on  detaUed  fact*  and  prompt  action. 

(d)  When  a  shortage  Is  discovered  at  a  ter- 
minal, usually  one  of  the  foUowtog  errors  ha* 
occurred: 

(1)  A  billing  error  was  made. 

(2)  Driver  failed  to  pick  up  the  entire 
shipment. 

(3)  A  theft  occurred  from  the  pickup  unit 
cnroute  to  the  terminal. 

(4)  The  freight  wa*  loaded  on  the  wrong 
unit  at  the  shipper's  dock. 

<6)  Another  carrier  picked  up  the  freight 
In  error. 

(e)  Action  to  be  taken  when  «uch  short- 
ages are  discovered: 

( 1 )  Check  for  billing  or  typographical  error 
on  bUl  of  lading. 

(2)  Review  with  checker  and  crew  that 
unloaded  pickup  unit. 

(3)  Check  dock  area  for  the  missing 
freight. 

(4)  Interview  the  pickup  driver  promptly, 
by  telephone  If  necessary,  for  his  recollec- 
tion of  facts  surrounding  pick  up  and  his 
count. 
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(6)  Contact  the  shipper  for  possible  error 
in  hU  billing  or  have  him  recheck  his  dock 
for  the  missing  freight.  Obtain  names  of  other 
carrier*  who  made  pick  up*  that  day  at  hU 

lO)  Call  other  carrier*  and  ask  them  to 
check  for  the  missing  freight. 

(7)  Check  with  the  consignee  to  determine 
if  he  received  the  freight  via  another  carrier 

1 8)  Advise  the  central  clearing  office  and 
other  terminals  of  the  shortage  with  a  full 
description.  ^  ^    ^  ^ 

(f  >  Other  actions  that  should  be  taken: 

(1)  If  shortage  was  part  of  a  shipment, 
move  the  balance  to  destination  with  accom- 
panying shortage  report.  Do  not  hold  up  the 

freight.  ... 

(2)  If  shorUge  I*  a  complete  shipment,  a 
report  should  be  prepared  immediately  for 
the  central  clearing  office 

(3)  If  theft  is  indicated,  notify  all  appro- 
priate law  enforcement  authorities. 

14)  Make  a  dally  check  for  the  missing 
freight  with  other  terminals  for  the  next 
five  workdays. 

(5)  If  the  missing  freight  U  located  as  a 
complete  shipment,  ship  It  promptly  to  desti- 
nation on  original  waybill,  free-astray  bill  or 
forced  billing,  depending  on  circumstances 

(6>  If  the  recovered  freight  Is  a  part  ship- 
ment, and  the  balance  of  the  shipment  has 
already  moved  to  destination,  prepare  a  free- 
aitray  bill  and  move  the  freight  to  destina- 
tion promptly  for  final  delivery. 

(7)  If  the  shortage  Is  from  an  Interline 
carrier,  a  signed  and  dated  exception  should 
be  noted  by  the  checker  on  connecting  car- 
riers freight  bill. 

(8)  If  the  shortage  Is  noted  at  an  Inter- 
mediate terminal.  It  should  be  recorBed  by 
the  checker  who  should  notify  his  supervisor 
The  central  clearing  office  should  be  notified 
as  well  as  the  origin  and  destination  terminal. 

(g)  Copies  of  all  over,  short,  and  damage 
reports  should  be  sent  to  the  central  clear- 
ing office  where  records  and  statistics  should 
be  complied  from  each  day's  recelpte.  detail- 
ing all  pertinent  facta  regarding  each  Inci- 
dent Such  facts  should  serve  to  furnish  the 
carriers  management  with  facts  and  figures 
to  formulate  an  improved  claim  prevention 
program. 

(h)  The  central  clearing  office  should 
malnUln  a  dally  follow-up  with  terminals 
on  outstanding  shortages  and  other  omis- 
sions, thereby  encouraging  the  terminals  to 
Intensify  the  search  for  facte  to  close  out 
those  file*. 

(I)  When  discrepancies  are  found  and  re- 
ported, immediate  action  should  commence 
to  correct  the  cause  or  causes. 

(J)  A  dally  schedule  should  be  established 
for  reporting  all  shortages  and  overages  Each 
carrier,  based  on  experience,  length  of  haul, 
and  other  factors  should  establish  a  time- 
frame within  which  discrepancies  are  re- 
ported to  the  central  office  and  to  other  ter- 
minals to  clear  them  and  for  a  match-up. 
The  report  on  losses  should  contain  the  fol- 
lowing information : 

(1)  Name  of  Shipper; 

(2)  Name  of  Consignee; 

(3)  Waybill  number; 

(4)  Date  of  shipment; 
1 5)   Commodity: 

(6)  Weight:  ^    ^ 

(7)  Type  of  shipment  (conUlner.  truck- 
load,  pallet,  etc.) : 

(8)  Part  missing  (in  shortage  shipment); 
(B)  Part  damaged: 

( 10)  COX),  or  order  notify: 

(11)  Prepaid /collect; 

(12)  Where  checked  and  by  whom; 

( 13)  How  many  times  handled; 

04)  Type  loss  (theft/hlJack/pUferage/tm- 
known) and 

( \S)  Location  where  loe*  was  detected. 

ik)  Any  failure  of  the  system  In  reporting 
lo**en  *hould  be  Investigated  to  determine 
and  institute  corrective  measures. 
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(1)  Prompt  Investigation  of  distressed 
freight  and  immediate  reporting  to  the  cen- 
tral control  Is  essential  to  curUll  cargo  loM 
clalma.  This  enhances  the  opportunity  for 
correction  and  recovery  before  the  audit  traU 
becomes  obliterated. 

(m)  Liaison  should  be  established  with  all 
law  enforcement  agencies  for  help  as  needed. 
All  theft  losses  and  break-Ins  or  attempted 
break-ins  of  facilities  should  be  reported  to 
these  agencies. 

(n)  Shipments  found  without  Identifica- 
tion should  be  segr*gated  and  placed  In  the 
security  cage  while  a  search  Is  made  by  an 
authorized  person  for  packing  slips  or  In- 
voices to  determine  ownership.  If  identifi- 
cation Is  made,  the  freight  should  be  recoop- 
ered  and  proper  markings  should  be  applied 
to  each  shipping  container  for  prompt  move- 
ment to  destination. 

(o)  Overages  found  in  the  carrier's  termi- 
nals should  be  reported  In  the  same  manner 
as  shortages,  for  an  overage  can  well  mean 
a  shortage  elsewhere. 

(p)  All  damaged  freight  should  be  reported 
to  the  central  offlce  Local  terminals  should 
recooper  such  freight  promptly  to  prevent 
further  damage.  Dry  freight  containers  (car- 
tons, bags,  etc  )  should  be  securely  recoop- 
ered  with  sealing  tape,  banding  wire,  or  other 
material  to  prevent  further  loes  of  contenU 
or  further  damage  Waybills  should  be  marked 
to  Indicate  that  shipment  has  been  damaged. 

( q )  Each  carrier  should  have  printed  forma 
for  all  reports  in  a  format  best  suited  to  lU 
needs  for  recording  all  types  of  dlscrepanclea. 
The  data  content  of  the  form  should  be  tail- 
ored to  Ite  loss  reporting  system  so  that  In- 
formation can  be  retrieved. 

(r)  The  carrier  should  Issue  advisory  bul- 
letins as  needed  to  all  terminals  on  specific 
problems  or  situations  that  arise.  Changes 
In  the  existing  Loss  Reporting  System  should 
be  made  as  necessary. 

Sec.  85-427  Procedure,  (a)  A  comprehen- 
sive over,  short,  and  damage  manual  should 
l>e  prepared  and  maintained  based  on  the 
guidelines  in  section  85-4.25  of  this  subpart. 

(b)  An  employee  at  each  terminal  should 
be  designated  the  O  S.  &  D.  clerk.  Such  per- 
son should  be  experienced  In  freight,  move- 
ment, company  routes,  customer  Identity, 
commodities  shipped,  all  movements  of  spe- 
cialized cargoes,  and  high-risk  movements. 
The  O  S.  &  D.  clerk  should  also  possess  a 
knowledge  of  claims  handling,  cargo  claims 
prevention  procedures,  cargo  security,  pack- 
aging required  by  tariffs,  recooperlng  prac- 
tices, customer  service,  tracing,  and  related 
activities.  He  should  be  able  to  detect  and 
correct  flaws  In  handling  and  checking  pro- 
cedures, security  measures  and  Identifica- 
tion of  problems  relating  to  cargo  claims 
prevention. 

(c)  The  O  8.  &  D.  clerk,  who  may  be  the 
terminal's  Clalma  Prevention  Manager, 
should  t>e  knowledgeable  enough  to  Judge 
when  security  has  been  breached  and  advise 
management,  who  In  turn  should  call  In  law 
enforcement  personnel. 

(d)  A  dally  inventory  should  be  taken  of 
freight  docks  to  detect  over  and  damaged 
freight.  Such  discoveries  should  be  taken  to 
recoop  any  damaged  shipments,  segregating 
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those  that  are  likely  to  damage  other  cargo, 
and  to  provide  security  for  high-value  cargo 
The*©  S.  A  D  Clerk  and  the  Tracer  Clerk 
should  malnUln  close  coordination  to  ex- 
pedite delivery  of  overages. 

,e)  A  centralized  reporting  procedure  for 
O  S  &  D  '8  should  be  established  for  the 
central  offlce  to  receive  reporU  of  all  dU- 
crepancles  from  all  locations,  both  verbal  and 
written  This  will  enable  that  offlce,  along 
with  terminal  help,  to  match  up  shortages, 
clear  other  discrepancies,  and  provide  for  dta- 
posltlon  of  O.  S.  &  D  freight. 

I  f  >  The  central  offlce  should  have  final  au- 
thority in  advising  terminals  on  disposition 
of  shipments  involved  In  discrepancies  and 
possible  claims  ThU  insures  that  all  over- 
ages are  promptly  forwarded  to  proper 
destination  with  bills  to  cover  until  they  can 
be  matched  up  with  proper  billing  at  destina- 
tion Shortages  should  be  given  preferred 
attention,  since  they  represent  the  single 
greatest  dollar  loss  to  a  carrier. 

( g )  The  central  offlce  should  esUbllsh  dally 
reports  to  account  statistically  for  O.  S.  &  D. 
activity  and  provide  management  with  In- 
formation to  reflect  error  experience  each 
day.  High  O.  S.  &  D.  activity  Is  a  sign  of  op- 
erational problenw  and  a  forerunner  to 
severity  In  cargo  loss  claims. 

(h)  Dally  written  records  of  all  events  re- 
lating to  O.  S.  &  D  '8  must  be  maintained  and 
be  part  of  the  carrier's  files  and  available  for 
Inspection  by  the  clalma  department  M 
needed. 

il)  The  central  offlce  should  maintain  a 
cross-reference  file  of  O.  S.  &  D.'s  that  Is 
continually  updated  for  accurate  reference. 
It  should  be  posted  and  purged  dally.  It  la  a 
source  of  reference  for  terminals  seeking  in- 
formation on  outstanding  O.  S.  &  D.  items, 
for  tracer  Information,  and  other  O.  S.  &  D. 
information.  It  also  serves  as  the  source  for 
dally  trends. 

(J)  The  central  offlce  should  compile  dis- 
crepancy data  on  shippers,  such  as  failure  to 
mark  shipments  properly,  and  the  use  of 
poor  quality  containers.  Such  discrepancies 
should  be  called  to  the  shipper's  attention  for 
correction. 

(k)  A  dally  conference  call  among  termi- 
nals on  the  communications  network  should 
be  established,  preferably  at  an  hour  when 
telephone  trafflc  Is  light  and  most  of  the  In- 
bound traffic  Is  out  for  delivery.  ThU  pro- 
v.des  the  best  opportunity  to  have  a  clear 
picture  of  the  day's  discrepancies.  ThU  call 
should  be  monitored  by  the  central  offlce 
since  It  provides  information  to  and  about  all 
terminals. 

(1)  When  teletype  Is  used  In  lieu  of  tele- 
phone, messages  should  be  short  and  mean- 
ingful, delivered  on  receipt  to  the  O.  S.  &  D. 
clerk  and  other  addresses,  and  acted  upon 
promptly. 

Sec.  85-4.20  Training,  (a)  Training  sessions 
should  be  held  at  each  terminal  location  for 
all  personnel  In  relation  to  their  participa- 
tion m  the  loss  reporting  procedures.  Offlce, 
dock,  and  driving  empoyees  as  well  as  man- 
agement should  participate  In  order  to  be 
acquainted  fully  with  the  carrier's  practices 
involving  O.  S.  It  D.'s  and  reporting  proce- 
dures. 


lb)  Personnel  trained  In  the  Loss  Report- 
ing  System  must  of  necessity  be  knowledge- 
able of  the  carriers-  physical  operations,  rout- 
ines points  served  and  terminal  locations,  as 
wen  as  the  care  and  handling  of  specialized 
cargo,  hazardous  materials,  and  high-risk 
cargo.  _. 

Sec  85-4.31  Review  and  Analysit  (a)  The 
Loss  Reporting  System's  explicit  purpose  is 
loss  prevention  through  intensified  manage- 
ment of  freight  handling  activities  Infor- 
mation developed  in  the  Loss  Reporting  Sys- 
tem will  assist  management  In  identifying 
problem  areas  within  the  system,  and  prompt 
corrective  action. 

(b)  Periodic  reports  should  indicate 
trends,  problem  areas,  problem  freight,  pro- 
lem  customers,  and  problem  employees  and 
proposed  corrective  action.  They  will  Identify 
theft-prone  areas  and  commodities. 

(c)  The  report  should  advise  management 
of  the  relationship  of  O.  S.  St  D  s  to  cargo 
claims  filed.  O.  8.  &  D.'s  to  shorUges  never 
recovered,  and  O.  S.  *  D.'s  to  claims  never 
filed,  billing  errors,  checker  errors,  and  causes 
previously  unknown  or  Ignored. 

Id)  The  report  will  also  furnish  daU  on 
other  matters  such  as: 

111   Frequency  of  billing  errors: 

|3)  Errors  on  SL&C  trailers  at  shipper's 
dock,  where  drivers  signing  for  loads  do  not 
count  the  freight;  and 

1 3 )  Packaging  problems  on  SL&C. 

I  •  I   The  report  should  also : 

(1)  Identify  geographic  areas  of  loss  such 
as  large  distribution  centers,  high-value 
cargo  shippers  and  receivers,  and  dangerous 
and  hazardous  material  shipment  problems; 

(2)  Provide  data  on  frequency  of  shlp- 
menU  picked  up  that  lack  proper  or  com- 
plete address  which  prevent  delivery  or 
seriously  delay  shipment  and  cost  carrier 
time  and  money  in  determining  the  correct 
Identification;   and 

(3)  Identify  shlpmenU  picked  up  lacking 
any  markings  which  must  be  delayed  until 
someone  with  proper  authority  open*  cartons 
and  checks  for  identification  In  the  form  of 
packing  slips,  Invoices,  or  advertising. 

(f )  The  report  can  provide  data  tn  shippers 
who  should  unitize  their  small  carton  ship- 
ments. Small  conUlners  are  easily  lost, 
stolen,  or  damaged  when  shipped  loose.  The  e 
multiple  small  pieces  are  costly  to  the  carrier 
In  extra  labor  as  well  as  claims  exposure. 
Unitizing  can  reduce  carrier"'-  handling  cost 
and  protect  contents  of  shipment  from  loss 
and  damage. 

Ig)  A  periodic  review  of  the  Loss  Report- 
ing System  and  Ite  results  should  be  done  by 
management  to  determine: 

(1)  Its  effectiveness,  and 

(2)  Methods  for  improvement. 

(Sec.  9.  80  SUt.  944  (49  U.S.C.  1857).  Execu- 
tive Order  11836.  3A  CFR  128,  Comp.  (1975) 
and  49  CFR  85.3.) 

Issued  In  Washington.  D.C.,  on  Sep- 
tember 8. 1977. 

Daniel  A.  Ward, 
Director  of  Transportation  Security. 

(PR  Doc.77-26617  Piled  9-»-77;10:16  am] 
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CARGO  SECURITV  ADVISORY 
STANDARDS 

HighVariM  or  S«i«Hhfa  Cargo  TrantH 
ProcMiurm;  Advised  Standard  Setting 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION;  NoUcc  of  Proposed  Advlswy 
Standards  Setting. 

SUMMARY:  The  Department  proposes 
to  Issue  the  fifth  in  a  series  of  Cargo 
Security  AdVisory  Standards  on  ffigh- 
Value  or  Sensitive  Cargo  Transit  Proce- 
dures. A  paramount  problem  in  trans- 
portaUon  is  the  theft  of  high  value  or 
sensitive  cargo.  To  achieve  a  greater  re- 
duction in  theft-related  claims,  the  De- 
partment proposes  special  transit  pro- 
cedures relating  to  routes,  communica- 
tions, escorts,  seals  and  other  security 
mechanisms.  Comments  are  requested. 

DATES:  Comments  must  be  received  on 
or  before  October  14. 1977. 
ADDRESS:   Ccwnments  should  be  sent 
to-  Docket  Clerk.  TGC-10.  Office  of  the 
General  Counsel.  Department  of  Trans- 
portetion.  Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
James  P.  Peman.  Chief.  Cargo  Secu- 
rity Division.  Offlce  of  Transportetlon 
Security,  Department  of  Transporta- 
tion. 400  Seventh  Street  SW..  Wash- 
ington. U.C.  20590   •202-426-1688). 
SUPPLEMENTARY       INFORMATION: 
The  persons  responsible  for  the  drafting 
of  this  document  are  James  Peman  and 
Lloyd  Milbum.  both  of  the  Office  of 
Transportation     Security.     Booker     T. 
Wade.  Jr..  of  the  Offlce  of  the  General 
Counsel  is  responsible  for  its  legal  suf- 
ficiency. 

The  PROBLiii 

The  transportation  industry  faces 
many  different  problems  in  the  day-to- 
day operation  of  moving  cargo  safely, 
efficiently  and  economically.  A  para- 
mount problem  is  the  susceptibility  of 
high -value  and  sensitive  cargo  to  theft 
or  other  criminal  activities.  The  ability 
of  the  industry  to  solve  this  problem  and 
meet  their  responsibilities  Is  dependent 
upon  many  diverse  factors.  A  dominant 
factor  is  the  need  for  top  management 
commitment  to  set  policy  and  assure  im- 
plementing procedures  within  each 
transportation  mode  that  will  ensure  se- 
cure, safe,  expeditious  and  economical 
transit  of  goods,  particularly  those  com- 
modiUes  with  a  high  monetary  value 
or  a  sensitive  nature  that  warrant  spe- 
cial handling  procedures. 

Each  transportation  mode  has  singular 
and  unique  problems  in  connectioti  with 
its  operation.  The  thrust  of  this  advlaory 
standard  is  directed  toward  all  traaspor- 
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Ution  modes.  Each  carrier,  shipper, 
warehouseman  or  freight  forwarder 
should  determine,  based  on  operational 
loss  experience,  which  high-value  or  sen- 
siUve  shipments  require  special  tranrtt 
procedures.  Commodities  such  as  cloth- 
ing. Jewelry,  alcohol,  drugs,  certain  food 
Items,  firearms,  ammimition.  exploslvw. 
cigarettes  and  small  electrical  appli- 
ances are  considered  high-value  cargo 
In  all  modes  and  most  geographic  areas. 
Nuclear  or  hazardous  materials,  because 
of  their  strategic  value  or  potentially 
catastrophic  nature,  must  be  handled  in 
accordance  with  designated  handling 
procedures  as  specified  in  the  appropriate 
FMeral  or  state  regulations. 

Discassioif 

An  analysis  of  data  on  claims  paid  dis- 
closes that  among  the  many  commodities 
handled  by  the  transportation  industry, 
20  accoimt  for  the  majority  of  theft-re- 
lated losses.  Nationally,  these  high-loss 
commodlUes  comprise  a  smaU  percent- 
age of  the  total  volume  carried;  yet.  they 
account  for  a  disproportionately  large 
share  of  claims  paid.  To  achieve  a  signif- 
icant reduction  in  theft-related  claims, 
attention  should  be  directed  to  what  Is 
being  stolen,  where  It  Is  being  stolen, 
when  and  how.  Positive  accountability 
of  high-value  or  sensitive  cargo  while  in 
transit  is  one  of  the  best  ways  to  control 
losses.  The  Implementation  of  this  DOT 
Cargo  Security  Advisory  Standard  and 
the  standards  on  Seal  Accountability. 
High-Value  Commodity  Storage  and  In- 
ternal Accountability  Procedures  can 
contribute  toward  achievement  of  an 
acceptable  degree  of  positive  account- 
abUity. 

Proposal 

It  Is  the  firm  conviction  of  the  Depart- 
ment that  If  high-value  or  sensitive  cargo 
is  transported  in  adherence  with  known 
and  tested  safeguard  procedures,  it  will 
benefit  the  carrier  and  shipper  in  a  num- 
ber of  ways.  First,  the  goods  will  arrive 
at  the  intended  destination  on  time  and 
intact.  Second,  the  cost  and  effort  in- 
volved in  processing  unnecessary  claims 
will  be  eliminated.  Third,  customer  good- 
will, esi  intangible  but  critical  element 
to  every  successful  business,  will  be  main- 
tained. And  finally,  carriers  and  shippers 
who  as  a  matter  of  top  management 
policy  endorse  and  promote  good,  safe 
and  economical  operational  methods  in 
cargo  movement  will  realize  greater 
profits. 

The  following  subparts  delineate  de- 
finitive procedures  that  afford  protection 
to  high-value  or  sensitve  cargo  while  in 
transit. 

Compliance  to  this  advisory  standard 
is  voluntary  and  not  mandatory.  This 
standard  does  not  replace  or  modify  any 
statutory  requirement  or  regulatory  au- 
thority vested  in  any  Federal,  state  or 
local  governmental  body. 

In  consideration  of  the  fm%going.  the 
Department  proposes  to  establish  Part 
8S-6  of  the  Appendix  to  Part  85  of  Title 
49  of  the  Code  of  Federal  Regulations, 
to  read  as  follows: 
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PART  85-6— HIOH   VALUI  OR  SENSITIV* 
CARQO  TaANSIT  PBOCHWKB8 

Bvmrun  A— OiifBux. 

86C. 

86-61      Purpose.  

85-6  3       Application. 
85-6.6      Definitions. 

SXTBPABT    B— ROOTIMO    tMO   CCMMUnKATtOK 

85-5  11  General. 

86-6  13  Communications. 

85-6  16  Routes. 

86-6.17  Escorts. 

StTBPABT    C— OTDUTIIfB    PmOCBTOMB 

85-6.21  General. 

85-5.23  Delivery. 

85-6.35  Seals. 

85-5.27  Physical  Security. 

85-629  Terminal  Security. 

85-5  31  Security  Crib. 

85-6.33  Supervisor    ResponslbUlUSS. 

SuBPABT  A— Ontnui- 

f  85-6  1     Purpose.  .  ,  ^w 

'  (a)  The  purpose  of  this  part  is  to  set  forth 
special  transit  procedures  designed  to  protect 
high-value  or  sensitive  cargo  against  theft 
and  pilferage. 

(b)  The  provisions  herein  are  general  and 
each  may  not  apply  to  every  transportation 
mode. 
I  85-63     Application. 

The  guidelines  presented  here  in  apply 
equaUy  to  high-value  or  sensitive  cargo  In 
full  load  trailers/ con talners/rallcars  moving 
in  line  haul  and  In  less  than  full  load  ship- 
ments. Compliance  with  this  advisory  stand- 
ard Is  voluntary  and  not  mandatory  This 
standard  does  not  repeal  or  modify  any 
statutory  requirement  or  regulatory  authority 
vested  in  any  Federal,  state  or  local  govern- 
mental body 
f  B5-5.5     Definitions. 

As  used  In  this  part — 

■High-value  cargo  "means  cargo  which  be- 
cause of  It  monetary  value,  utility,  desira- 
bility, or  history  of  frequent  theft,  require 
greater  protection  than  other  commodities 
normally  handled  In  the  transportation  facu- 
lty. 

"Sensitive  cargo"  means  cargo  which  be- 
cause of  its  strategic  value  or  potentially 
hazardous  nature  warrants  greater  security 
protection  and  care  tlian  other  commodities 
normally  handled  In  the  transportation  facil- 
ity Such  sensitive  cargo.  If  lost,  could  con- 
stitute a  risk  to  national  security. 

StTBPAJCT  B— ROimNO  AND  COMMCNICATIOH 

1 85-6.11     General. 

Routing  and  communications  should  be 
carefully  planned  for  high-value  or  sensltlv* 
shlpmente.  Written  Instructions  to  drivers 
would  eliminate  the  possibility  of  a  break- 
down in  personal  communications  or  misun- 
derstandings. 
I  86-6.13     Routes. 

(a)  Whenever  possible  travel  should  b* 
restricted  to  limited  access  highways,  turn- 
pikes, freeways,  etc. 

lb)  Unnecessary  stops  should  b«  avoided. 
The  shipment  is  most  vulnerable  when 
stopped. 

(ci  Unattended  trailers,  containers  or  rail- 
cars  should  be  lock^  and  protective  devices 
acUvated. 

(d)  Bstlmatcd  arrlvsl  tlmaa  and  delays 
should   be  expeditiously   communicated   to 
destination  sutlons. 
1 85-6.16    Communication. 

ta)  Wbere  radios  are  available  on  local  d»- 
Uvery  Tehldee,  the  route  should  be  daslg- 
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n»t«d,    »nd   scheduled    radio   contacU   be- 
tween the  dispatcher  and  the  vehicle  should 
be  maintained 
i  ib)  roT  pickup  or  delivery  vehicle*  wlth- 

*'  out  radio,  the  driver  should   telephone  the 

dispatcher  when  leaving  the  shipper  or  ar- 
riving at  the  consignee,  as  appropriate  The 
dispatcher  should  notify  the  police  If  the 
driver  does  not  contact  him  within  the  sche- 
duled or  reasonable  time. 

I  85-5  17     Escorts. 

tn  cases  where  extremely  high-value  or 
sensitive  cargo  Is  transported,  an  escort 
should  be  used  especially  in  areas  which  are 
high-risk  or  shipment  Is  highly  vulnerable 
The  eacort  should  have  radio  communication 
with  a  central  station  Any  vise  of  armed 
escorts  must  be  In  conformity  with  laws 
governing  the  use  of  tlrearms  and  armed 
escorts. 

StJBPART  C — Opera riNC  PSikcdures 
i  85-5  31     General. 

The  general  details  for  high -value  or  sen- 
sitive cargo  shipments  should  be  standard 
operating  proi-ediires  ._ 

I  a)  To  facilitate  planning  of  necessary  or 
special  procedures,  details  of  qiiantltv  value, 
destination,  etc  .  should  be  ascertained 
when  Initial  pickup  is  arra'ifted 

(b»  High  security  padliH  ks  .shotild  be  pro- 
vided on  all  pickup  and   delivery   trucks 

ic»  The  dispatcher  should  know  the  Iden- 
tity of  the  .shipper  and  con.slgnee  ot  each 
high-value  or  sensitive  or.'k-^  And  coordi- 
nate pickup   and   delivery   -Ailh   each 

i  85^-5  23     Delivery. 

Every  attempt  should  he  mtvde  to  have  the 
load  arrive  at  the  local  ternunal  for  same- 
d.ay  delivery  This  Is  extrenelv  Important  in 
hl^h-crlme  are;V4  where  car^'o  may  be  vul- 
nerable in  terminals  or  rsUyards 

i  85-5  25    Seals 

(a)  Seal  .A<-c.nintal>i!j?v  iind  Pr(>certures 
are  covered  m  Pnrt  85-1  of  this  .^ppendlx 

(bi  The  serial  luiniber  of  a  se;il  appMed  at 
ne  shipper  s  facility  or  the  terminal  sh.nild 
l>e  recorded  on  the  bill  of  lading  and  the 
manifest. 

(0  1  The  condition  of  the  seal  and  its  serial 
number  should  be  che-:-ked  upon  entering 
and  leaving  each  terminal  or  facility  The 
seal  should  also  be  checked  bv  the  driver 
after  any  other  stops,  and  ¥«y  railroad  per- 
sonnel on. Interchange  of  railcars 
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t  85-5.27    Physical  Security. 

lai  Trailers,  containers  and  rcilcar  door 
hasps  should  be  secured  with  a  lock,  wire 
or  cable  to  deter  the  casual  pilferer  and  de- 
lay more  persistent  thieves  Cable  or  wire 
twisted  and  secured  through  the  safety 
latch,  to  be  cut  at  destination,  have  proven 
to  be  an  effective  preventive  measure 

ib»  Door  bolts,  especially  those  on  the 
locking  bar  and  latch,  should  be  peened  or 
welded 

ici  Motion  alarms  are  available  commer- 
cially These  can  be  attached  to  trailers, 
containers  and  rallcars  when  parked  to  sig- 
nals attempts  at  access  or  movement. 

{  85-5  29     Terminal  Security 

lai  High  value  of  sensitive  cargo  tempo- 
arlly  placed  on  the  dock  or  spotted  In  a  rail- 
yard  should  be  located  In  a  special  area 
which  affords  good  visibility  from  the  termi- 
nal office  and  should  be  checked  frequently 

(bi  Klngpln-locked  trailers  can  be  parked 
door-to-door  to  block  access  to  other  high- 
value  or  sensitive  cargo  In  the  absence  of 
kingpin  locks  security  can  be  achieved  by 
hooking  the  tractor  to  the  trailer,  removing 
the  ignition  key  and  locking  the  tractor 

iC)  t^nauthorlzed  persons  should  not  be 
allowed  entry  into  the  terminal  area 

idi  When  company  Identification  badges 
are  used,  they  should  be  worn  at  all  times 
by  employees. 

lei  Procedures  should  be  established  to 
have  the  count  certified  bv  drivers  and 
loaders  Any  exceptions  should  be  reported 
Immediately  to  the  supervisor 

i  85-4  31     Security  Crib 

(ai  High-value  or  sensitive  cargo  which 
caiuiot  be  outloaded  immediately  should  be 
placed  la  a  security  crib  or  cage  in  accord- 
ance with  Part  85-2  of  this  Appendix.  ■High- 
Value  Commodity  Storage  " 

1  b  I  The  following  should  be  recorded 
1 1 1  The  count  and  the  name  of  the  person 
doing  the  counting; 

i2i  The  condition  of  the  shipment:  and 
i3i  The  fart  that  the  shipment  wa.s  intact 
when  placed  In  the  crib 

■  CI  Cargo  should  only  be  removed  from 
the  crib  when  scheduled  for  immediate 
placenient  in  a  delivery  or  line  unit  TTie 
count  and  condition  should  be  cerilfled  by 
a  supervisor 

S  85  5  33     S u per riaoT  Re^pon.ftbth ties 

lai  An  effective  loss  control  program  re- 
quires participation  by  all  supervisory  per- 
sonnel. 


(b)  A  supervisor  should  Inspect  all  bllU 
of  lading  from  Incoming  pickups  promptly 
to  Identify  high-value  or  sensitive  Items  and 
provide  necessary  security. 

(c»  A  supervisor  should  verify  the  count 
and  condition  when  cargo  Is  stripped  from 
pickup  or  Interline  unit  and  direct  the  move- 
ment Into  the  line  trailer.  conUlner  or  rail- 
car 

I  d )  High-value  or  sensitive  cargo  should  be 
loaded  In  the  front  end  of  the  trailer,  con- 
tainer or  rallcar.  The  supervisor  should 
monitor  the  loading  to  ensure  that  the  com- 
modity Is  "burled"  and  to  provide  necessary 
documentation  for  accountability  Adher- 
ence to  safe  loading  procedures  Is  necessary 
to  avoid  overloading  the  front  end  or  crea- 
tion of  unsafe  conditions. 

Prior  to  issuing  the  proposed  advisory 
standard,  the  Department  will  consider 
the  comments  of  all  interested  persons 
Comments  should  Identify  the  docket 
number  "  see  above  >  and  be  submitted  to 
the  Docket  Clerk.  TGC-10.  Office  of  the 
General  Counsel,  Department  of  Trans- 
portation. DC.  20590.  Comments  received 
on  or  before  October  14.  1977,  will  be 
considered  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  If  practicable  All  com- 
ments will  be  available  for  public  inspec- 
tion and  copying,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Office  of  the  Assistant  General  Counsel. 
Room  10100.  Nassif  Building.  400  Sev- 
enth Street  SW..  Washington,  DC.  be- 
tween 9  am.  and  5  30  p.m..  local  time. 
Monday  through  Friday,  except  Federal 
holidays. 

(Sec  9ici(l).  Department  of  Transpor- 
tation Act  (80  Stat  944.  49  US  C  1657(ei 
(III.  Executive  Order  11836  (3A  CFR  123. 
Comp  11975)  I.  and  Sec  85  3  of  the  regula- 
tions of  the  Office  of  the  Secretary  of  Trans- 
portation |49  CFR  86-3)  ) 

Issued  in  Washington,  DC.  on  Sep- 
tember 8. 1977. 

Daniel  A.  Ward, 
Director  of  Transportation 
Security. 

I  PR  Doc  77-26615  Filed  9-9-77;  10  15  am] 
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AGENCY 

IOPP-30000    iPRL  787-«»    16| 
PESTICIDE  PROGRAMS 

RebuttobI*  PrMumption  Against  Regi^- 
tion  and  Contlnuad  Registration  of  Pw- 
tkida  Products  Containing  Dimethoata 

AGENCY:  Office  of  Pesticide  Programs, 
EnvlronmenUl  Protection  Agency 
(EPA). 

ACTION :  Notice  of  rebuttable  presump- 
tion. 

SUMMARY;  This  notice  provides  pub- 
lic notittcation  that  dimelhoate  has 
t)een  found  to  exceed  certain  risk  cri- 
teria set  forth  ln40CFR  162.11.  The  nor 
tlce  requests  registrants  and  other  in- 
terested persons  to  submit  rebuttals  and 
comments  on  the  presumption  and  to 
submit  any  other  data  on  the  risks  and 
benefits  of  dlmethoate.  This  notice  is  the 
first  of  several  which  will  give  public  no- 
tification of  the  Agency's  progress  in  re- 
viewing this  chemical. 

DATE:  Comments  must  be  received  on 
or  beton  November  7.  1977 

ADDRESS  CX>MMENTS  TO  Federal 
Register  Section.  Technical  Services  Di- 
vision (WH-569>.  Otnce  of  Pesticide 
Programs.  EPA.  Rm  401.  East  Tower.  401 
M  St.  SW .  Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
W  T.  Waugh.  Office  of  Special  Pesti- 
cide Reviews.  Office  of  Pesticide  Pro- 
grams iWH-566>.  EPA  (202-755- 
5851). 

SUPPLEMENTARY      INFORMATION: 

The  Deputy  Assistant  Administrator. 
Office  of  Pesticide  Programs,  Environ- 
mental Protection  Agency  i  EPAi ,  has  de- 
termined that  a  rebuttable  presumption 
exists  against  registration  and  continued 
registration  of  all  pesticide  products  con- 
taining dlmethoate.' 

I.   RiGULATORY  PROVISIONS 

A.  General.  TlUe  40.  Part  162.11,  of 
the  Code  of  Federal  Regulations  for  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticlde  Act  (FIPRA>  as  amended  (86 
Stat.  973,  89  Stat.  751.  7  U.SC.  136  et 
seq.>,  provides  that  a  rebuttable  pre- 
sumption against  registration  shall  arise 
if  the  Agency  determines  that  a  pesti- 
cide meets  or  exceeds  any  of  the  risk 
criteria  relating  to  acute  and  chronic 
toxic  effects  set  forth  In  section  162.11 
(a)  (3)  If  it  is  determined  that  such  a 
rebuttable  presumption  has  arisen,  the 
regulations  require  that  the  registrant 


>  A  position  document,  containing  an  ap- 
pendix of  references,  background  Informa- 
tion, and  other  material  pertinent  to  tH* 
Issuance  of  this  notice,  has  been  prepared  by 
the  Agency  Working  Group  on  dlmethoate 
and  is  also  published  with  this  notice  This 
position  document  and  Its  attachments  are 
available  for  public  Inspection  In  the  Office 
of  Special  Pesticide  ReTlews  lWH-566). 
Office  of  Pesticide  Programs.  EnTlronmental 
Protection  Agency.  East  Tower.  Room  447, 
401  U.  Street  SW.,  Washington.  D.C  30460. 
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be  notified  by  cerUfled  maU  and  afforded 
an  opportunity  to  submit  evidence  In  re- 
buttal of  the  presumption.  In  addition, 
the  Agency  has  determined  that  the  pub- 
lic should  also  be  given  notice  of  the 
bases  for  the  presumption  to  provide  an 
opportunity  for  comment  and  to  solicit 
additional  information  relevant  to  the 
presumption.  * 

A  notice  of  rebuttable  presumption 
against  registration  is  Issued  when  the 
evidence  related  to  risk  meets  the  cri- 
teria set  forth  In  section  162.11iaM3>. 
It  is  emphasized  that  a  notice  of  rebut- 
table presumption  against  registration 
and  continued  registration  of  a  pesti- 
cide Is  not  a  notice  of  Intent  to  callcel 
the  registration  of  a  pesticide,  and  may 
or  may  not  lead  to  cancellation  The 
notice  of  Intent  to  cancel  Is  Issued  only 
after  the  risks  and  benefits  of  a  pesticide 
are  carefully  considered  and  It  Is  deter- 
mined that  the  pesticide  may  generally 
cause  unreasonable  adverse  effects  to  the 
environment. 

Accordingly,  all  registrants  and  appli- 
cants for  registration  are  Invited  pursu- 
ant to  40  CFR  162.ll(aM4i  to  submit 
evidence  In  rebuttal  of  the  presumptions 
listed  in  Part  II  of  this  notice  and.  In 
the  case  of  oncogenicity,  to  .submit  In- 
formation which  relates  to  the  assess- 
ment of  oncogenic  risks  as  set  forth  In 
the  Agency's  Interim  Procedures  and 
Guidelines  for  Health  Risk  and  Economic 
Impact  Assessment  of  Suspected  Car- 
cinogens 'May  25.  1976:  41  FR  21402 >. 
Registrants  and  othere  Interested  parties 
may  submit  for  consideration  data  on 
benefits  which  they  believe  would  Justify 
registration  or  continued  registration  In 
addition,  any  registrant  may  petition  the 
Agency  to  voluntarily  cancel  a  current 
registration  pursuant  to  Section  6<a'  ( 1 » 
of  FIFRA. 

This  notice  of  rebuttable  presumption 
against  dlmethoate  also  describes  scien- 
tific studies  which  suggest  that  dlmetho- 
ate may  cause  delayed  neurotoxicity  and 
synergism  of  dlmethoate  by  other  pesti- 
cides, especially  by  EPN.  The  Agency  is 
soliciting  information  and  comment  on 
these  questions,  but  is  not  now  presum- 
ing against  on  the  basis  of  these  studies 

B.  Rebuttal  Criteria.  Section  162.11(ai 
(4)  provides  that  a  registrant  may  rebut 
the  presumption  by  sustaining  the  bur- 
den of  proving: 

(1»  In  the  case  of  a  pesticide  pre- 
sumed against  pursuant  to  the  acute  tox- 
icity or  lack  of  emergency  treatment  cri- 
teria, "that  when  considered  with  the 
formulation,  packaging,  method  of  use. 
and  proposed  restrictions  on  the  dlrec- 
tlona  for  use  and  widespread  and  com- 
monly recognized  practices  of  use.  the 
anticipated  exposure  to  an  applicator  or 
user  and  to  local,  regional,  or  national 
populations  of  nontarget  orgeufiisms  is 
not  likely  to  result  In  any  significant 
acute  adverse  effect«"  140  CFR  162.11(a) 
(11)1: 

(2)  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  Chronic  toxicity 
criteria,  "that  when  considered  with 
proposed  restrictions  on  use  and  wide- 
spread and  commonly  recognized  prac- 
tices of  use.  the  pesticide  will  not  con- 
centrate, persist  or  accrue  to  levels  in 


man  or  the  environment  likely  to  result 
In  euiy  significant  chronic  adverse  ef- 
fects" 140  CFR  ie2.11(a)(Ui  1;  or 

(3>  In  either  case,  that  "the  determi- 
nation by  the  Agency  that  the  pesticide 
meets  or  exceeds  any  of  the  criteria  for 
risk  was  in  error." 

C  Benefits  Information  In  addition  to 
submitting  evidence  to  rebut  the  pre- 
sumption of  risk.  Section  162.11(a)  (5> 
(111)  provides  that  a  registrant  "may 
submit  evidence  as  to  whether  the  eco- 
nomic, social,  and  environmental  bene- 
fits of  the  use  of  the  pesticide  subject  to 
the  presumption  outweigh  the  risk  of 
use."  If  the  risk  presumptions  are  not  re- 
butted, the  benefit  evidence  submitted  , 
by  the  registrant,'  applicants,  and  other 
Interested  persons  will  be  considered  by 
the  Administrator  In  determining  the 
appropriate  regulatory  action  Specifi- 
cally Section  162.ll'aM5»(illt  provides 
that  if  the  "benefits  appear  to  outweigh 
the  risks,"  the  Administrator  may  d' 
issue  a  notice  of  intent  to  hold  a  hearing 
pursuant  to  Section  6(b»(2>  of  FIFRA 
rather  than  a  notice  of  Intent  to  cancel 
or  (2)  deny  registration  pursuant  to  Sec- 
tion 6'bi(it  of  FIFRA  Alternatively.  If 
the  "benefits  do  not  appear  to  outweigh 
the  risks,  the  Administrator  shall  Issue 
a  notice  pursuant  to  Section  3'c'  i6)  or 
Section  6(bi  ( 1 )  of  the  Act.  as  appropri- 
ate." Moreover,  if  at  any  time  the  Ad- 
ministrator determines  that  a  pesticide 
poses  an  "Imminent  hazard"  to  humans 
or  the  environment,  a  notice  of  suspen- 
sion may  be  Issued  pursuant  to  Section 
6(c»  of  the  Act. 

Stated  below  are  the  Section  162.11 
(ai(3»  risk  criteria  which  the  Agency 
has  found  to  have  been  met  or  exceeded 
by  registrations  and  applications  for  reg- 
istration of  pesticide  products  contain- 
ing dlmethoate.  The  Agency's  basis  for 
concluding  that  these  risk  criteria  have 
been  met  or  exceeded  Is  set  out  In  "Dl- 
methoate: Position  Document  1."  which 
follows.  Copies  of  attachments  to  the 
Position  Document  which  are  not  pub- 
lished with  this  notice  are  available  for 


'Registrants  or  other  Interested  persons 
who  desire  to  submit  benefit  information 
should  consider  submitting  Information  on 
the  following  subjects,  along  with  any  other 
relevant  information  they  desire  to  submit 

1  Identification  of  the  major  uses  of  the 
pesticide,  including  estimated  quantities 
used  by  crop  or  other  application 

a  Identification  of  the  minor  uses  of  the 
pesticide.  Including  estimated  quantities 
used  by  category  such  as  lawn  and  garden 
uses  and  household  uses 

3  Identification  of  registered  alternative 
products  for  the  usee  set  forth  in  ( 1 1  and  (3) 
above,  including  an  estimate  of  their  avail- 
ability 

4  Determination  of  the  change  in  costs  to 
the  user  of  providing  equivalent  pesticide 
treatment  with  any  avaUable  substitute 
products 

6  Assessment  of  regulation  impact  upon 
user  productivity  (e.g..  yield  per  acre  and/or 
total  output  I  from  using  available  substitute 
pesticides  or  from  using  no  other  pesticides 

a  If  the  Impacts  upon  either  user  costs  oi 
productivity  are  significant,  a  qualitative 
assessment  of  the  regulation's  Impact  on  pro- 
duction of  major  agricultural  commodities 
and  retail  food  prices  of  such  commodities 
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public  Inspection  (see  Footnote  1).  In- 
formation protected  from  disclosure  pur- 
suant to  FIFRA  Section  10  cannot  be 
provided.  Specific  inquiries  concerning 
the  Position  Document  should  be  di- 
rected to  Project  Manager  W.  T.  Waugh, 
Office  of  Special  Pesticide  Reviews  ( WH- 
566) .  EPA,  Rm.  447,  East  Tower.  401  M 
St.  SW.,  Washington,  D.C.  20460  (202- 
755-5851). 

n.  PRBTTlfPTIONS 

A.  Oncogenicity.  40  CFR  lfl2.11(a)(3) 
(11) « A)  provides  that  a  rebuttable  pre- 
sumption shaU  arise  if  a  pesticide 
"[llnduces  oncogenic  elTects  In  experi- 
mental mammalian  species  or  in  man  as 
a  result  of  oral,  Inhallatlon  or  dermal 
exposure  •  *  • ."  As  a  further  clarification 
of  the  provision,  the  preamble  to  the 
Agency's  Interim  Procedures  and  Guide- 
lines for  Health  Risk  and  Economic  Im- 
pact Assessment  of  Suspected  Carcino- 
gens (May  25,  1976;  41  FR  21402)  states 
that  "a  substance  will  t>e  ccMisldered  a 
presumptive  cancer  risk  when  it  causes 
a  statistically  significant  excess  inci- 
dence of  benign  or  malignant  timiors  in 
humans  or  animals." 

On  the  basis  of  scientific  studies  and 
Information  summarized  in  the  Position 
Document,  the  Agency  has  concluded 
that  this  risk  Index  has  been  exceeded 
by  all  registrations  and  applications  for 
registration  of  pesticide  products  con- 
taining dlmethoate,  and  that  a  rebut- 
table presumption  agsilnst  new  or  con- 
tinued registration  of  such  products  has 
therefore  arisen.  

P.  Mutagenicity.  40  CFR  162.11(a)(3) 
(11)  (A)  also  provides  that  a  rebuttable 
presumption  shall  arise  if  a  pesticide 
•'•  •  •  induces  mutagenic  effects,  as  de- 
termined by  multi-test  evidence."  The 
Mutagenicity  Testing  Requirements  Sec- 
tion of  the  FIFRA,  Draft  Section  3 
Guidelines  on  Hazard  Evaluation  of 
Humans  and  Domestic  Animals  defines 
multi-test  evidence  as  "evidence  from  at 
least  two  submammalian  test  systems  In 
combination  with  evidence  that  the 
agent  or  its  active  metabolite  (s)  reaches 
the  germinal  tissue  In  mammals  when 
administered  by  an  appropriate  route." 

On  the  basis  of  scientific  studies  and 
Information  summarized  In  the  Position 
Document,  the  Agency  has  concluded 
that  this  risk  index  has  been  exceeded 
by  all  registrations  and  applications  for 
registration  of  pesticide  products  con- 
taining dlmethoate,  and  that  a  rebut- 
table presumption  against  new  or  con- 
tinued registration  of  such  products  has 
therefore  arisen. 

O.  Other  Chronic  or  Delayed  Toxic 
Effects.  40  CFR  162.11(a)  (3)  (11)  (B)  pro- 
vides that  a  rebuttable  presumption  shtdl 
arise  If  a  pesticide  "[plrodoces  any  other 
chronic  or  delayed  toxic  effect  in  test 
animals  at  any  dosage  up  to  a  level,  as 
determined  by  the  Administrator,  which 
Is  substantially  higher  than  that  to 
which  humans  can  reasonably  be  antici- 
pated to  be  exposed,  taking  into  account 
ample  margins  of  safety  *  *  *." 

On  the  basis  of  scientific  studies  and 
Information  simimartzed  In  the  Position 
Document,  the  Agency  has  concluded 
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that  dlmethoate  can  cause  reproductive 
and  fetotoxic  effects  In  mammalian  spe- 
cies and  that  this  risk  Index  has  been 
exceeded  by  all  registrations  and  appU- 
caUons  for  registration  of  pesticide  prod- 
ucts containing  dlmethoate,  and  that  a 
rebuttable  presumptiim  against  new  or 
continued  registration  of  such  products 
has  therefore  arisen. 
m.  Grouhos  for  Pisticidi  Riviiw  w 

ADDITIOM  id  RlSUTTABUt  PtXSUMPTlOlf 

Critiru 

A.  General.  In  addition  to  the  risk 
criteria  set  forth  in  40  CFR  162.11(a)  (3) 
which  require  the  Issuance  of  a  notice 
of  rebuttable  presumpticm  against  regis- 
tration or  continued  registration  and  a 
determination  by  the  Administrator  to 
register  or  cancel  a  pesticide,  40  CFR 
162.11(a)  <6)  provides  that  the  Admin- 
istrator may  determine  that  a  pesticide 
should  be  cancelled  or  that  a  hearing 
should  be  held  if  the  pesticide  poses  a 
substantial  question  of  safety  to  man  or 
the  environment  "based  on  toxlcological 
data,  epidemiological  studies,  use  his- 
tory, accident  data,  monitoring  data,  or 
such  other  evidence  as  Is  available  to  the 
Administrator." 

A  determination  to  cancel  or  deny 
registration  of  a  pesticide  or  to  hold  a 
hearing  based  upon  such  data  and  a  find- 
ing that  a  pesticide  poses  a  substantial 
question  of  safety  need  not  be  preceded 
by  public  notice  and  opportunity  for  re- 
buttal prior  to  the  administrative  ad- 
judicatory hearing  procedure  of  Section 
6(b)  of  the  Act.  However,  where  the 
•  Agency  is  using  a  notice  of  rebuttable 
presumption  against  registration  or  con- 
tinued registration  based  on  the  risk  cri- 
teria of  40  CFR  162.11(a)(3),  It  Is  In  the 
public  Interest  to  include  all  evidence 
Which  may  indicate  additional  grounds 
for  determining  that  a  pesticide  causes 
unreasonable  adverse  effects  on  the  en- 
vironment. Accordingly,  evidence  derived 
from  studies  which  suggest  that  dl- 
methoate may  produce  delayed  neuro- 
toxic effects  and  synergism  of  dlmeth- 
oate by  other  pesticides,  especially  EPN. 
has  been  included  In  this  notice. 

B.  Delayed  Neurotoxicity.  The  infor- 
matlrai  concerning  the  delayed  neuro- 
toxic effects  of"  dlmethoate  Is  sum- 
marized in  the  "Position  Document.  De- 
myellnatlon  studies  for  dlmethoate  on 
white  leghorn  hens  appeared  to  show  no 
myelin  degeneration.  However,  deficien- 
cies In  the  study's  protocol,  listed  In  the 
Position  Document,  caused  concern  that 
the  study  results  were  not  conclusive.  TJie 
Agency  Is  not  presuming  against  dl- 
methoate on  this  basis  but  requests  any 
Interested  party  possessing  information 
relevant  to  the  delayed  neurotoxicity  of 
dimethoate  to  submit  such  data  to  the 
Agency. 

C.  Synergism.  The  information  con- 
cerning synergism  of  dlmethoate  Is  sum- 
marized in  the  Position  Document. (Syn- 
ergism Is  defined  as  the  greater  toxicity 
of  two  compounds  togethw  than  would 
be  anticipated  from  the  sum  of  their  in- 
dividual effects.) 

Studies  have  shown  that  EPN  can 
cause  synergistic  toxicity  of  dlmethoate 
in  mammals.  The  Agency  Is  not  now  pre- 
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sumlng  against  dlmethoate  on  this  bcuis 
but  requests  registrants  and  any  other 
Interested  party  possessing  information 
relevant  to  the  use  of  EPN  with  dl- 
methoate, or  to  the  synergism  of  dl- 
methoate by  EPN  or  any  other  pesticide 
to  submit  such  data  to  the  Agency. 

IV.  Rbcistrations  and  Products 
Subject  to  the  Notice 

All  registrants  and  applicants  for  reg- 
istration listed  below  are  being  notified 
by  certified  maU  of  the  rebuttable  pre- 
sumption existing  against  registration 
and  continued  registration  of  their  prod- 
ucts. 

The  registrants  and  applicants  for 
registration  shall  have  45  days  from  the 
date  this  notice  Is  sent  or  until  November 
7.  1977,  to  submit  evidence  in  rebuttal  of 
the  presumption.  However,  the  Admin- 
trator  may,  for  good  cause  shown,  grant 
an  additional  60  days  during  which  such 
evidence  may  be  submitted.  Notice  of 
such  an  extension.  If  granted,  will  ap- 
pear In  the  Federal  Register. 

V.  Duty  to  Submit  Inpormatiow  oh 
Adverse  Effects 

Registrants  are  required  by  law  to  sub- 
mit to  EPA  any  additional  information 
regarding  any  adverse  effects  on  man 
or  the  environment  which  comes  to  a 
registrant's  attention  at  any  time,  pur- 
suant to  Section  6(a)  (2)  of  FIFRA  and 
40  CFR  162.8(d).  If  any  registrant  of 
dlmethoate  products  has  any  published 
or  unpublished  information,  studies,  re- 
ports, analyses,  or  reanalyses  regarding 
any  adverse  effects  in  animal  species  or 
humans,  residues,  and  claimed  or  verified 
accidents  to  humans,  domestic  animals, 
or  wildlife,  which  have  not  been  previ- 
ously submitted  to  EPA.  the  material 
must  be  submitted  immediately.  When 
responding  to  this  notice,  each  registrant 
slrnll  submit  a  written  certification  to 
th«.  Agency  that  all  information  regard- 
ing any  adverse  effects  known  to  the  reg- 
istrant has  been  submitted.  In  addition, 
the  registrants  should  notify  EPA  of  any 
studies  currently  in  progress,  including 
the  purpose  of  the  study,  the  protocol, 
the  approximate  completion  date,  and  a 
summary  of  all  results  observed  to  date. 

VI.  PUBUC  Comkents 

During  the  time  allowed  for  submis- 
sion of  rebuttal  evidence,  comments  (Hi 
the  presiunptions  set  forth  In  this  notice 
and  on  the  material  contained  in  the 
Position  Document  are  solicited  from  the 
public.  In  particular,  any  documented 
episodes  of  adverse  effects  to  humans, 
domestic  animals,  or  wildlife,  and  Infor- 
mation as  to  any  laboratory  studies  in 
progress  or  completed,  are  requested  to 
be  submitted  to  EPA  as  soon  as  possible. 
Specifically,  Information  on  the  fate  and 
effects  of  dimethoate,  its  Impurities,  me- 
taboUtles,  and  degradation  products  (Hi 
flora  and  fauna,  particularly  animals 
with  metabolism  similar  to  man,  Is  soli- 
cited. Similarly,  any  studies  or  comments 
oo.  the  benefits  from  the  use  of  dimetho- 
ate are  requested  to  be  submitted.  All 
comments  Informatlcm  received,  as  well 
as  any  other  relevant  informatl(Ni  and 
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anal3rsls  thereof  which  come  to  the  at- 
tenUon  of  the  Agency  may  serve  as  a 
basis  for  final  determination  pursuant 
toSecUon  162  11a  <5' 

All  comments  and  Information  should 
be  sent  to 

Peder*!  Ileg»8t«r  Section.  Technical  Service* 
DlvUlon  -WH-669(  Bxa  40  J  EMt  Tower, 
401  M  Street  SW    Washington  D  C  30460 

Three  copies  of  the  comments  or  Infor- 
mation should  be  submitted  if  possible  to 
faciliUte  the  work  of  the  Agency  and 
others  interested  In  inspecting  them  The 
comments  and  information  should  bear 
the  Identifying  noUUon  "OPP-aOOOO 
16'*  Comments  and  information  re- 
ceived within  the  specified  time  limit 
shall  be  considered  before  it  Is  deter- 
mnled  whether  a  notice  shall  be  Issued  In 
accordance  with  40  CFR   162  11' a" 5' 

Comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  feasible,  consistent  with  the 
time  limits  Imposed  by  40  CFR  162  11 
<  a  "  5  >  •  11 '  All  written'  comments  and  in- 
formation filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8.30  am  to  4  p.m.  during  normal 
working  days. 

Interested  persons  are  encouraged  to 
take  advantage  of  the  opportunity  to  in- 
spect Agency  files  during  normal  work- 
ing hours  since  ■  1  •  all  of  the  information 
received  may  serve  as  a  basis  for  final 
determination  pursuant  to  Section 
161.11 '4' '5'.  and  '2'  the  Agency  will 
not  generally  publish  a  summary  of  in- 
formation received  In  the  Federal  Regis- 
ter at  the  close  of  the  rebuttal  period. 

Your  cooperation  is  solicited  In  identi- 
fying any  errors  or  omissions  which  may 
have  been  made  in  the  following  com- 
puter listings  Corrections  to  the  listings 
may  not  necessarily  be  published  in  the 
Federal  Register,  but  rather  handled  by 
mail  with  affected  parties  Omissions  will 
be  corrected  by  notice  in  the  Federal 
Register. 

Dated   September^.  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

DiMETHOATE     POSITION  DOCMENT  1 

(DIMETHOATE  WORKING  GROUP.  U.S. 
ENVIRONMENTAL  PROTECTION  AGENCY) 

DiMETHOATi   Position  Dootment  1 

CONXrNTS 

I    Background 

A.  Chemical  PhvBlcal  Characteristics 

B    Formulation  and  Class 

C    Registered  Uses  and  Production 

D   Tolerances 

E   Metabolism 

1 1 1   Absorption 

1 2)   Distribution 

1 3 1   Biotransformation 

i4i   Excretion  and  Degradation. 
F    Residues 

il)  Pood 

( a  I  FDA  Commodity  Survey ' 
ibi   Other  Studies 

i3t  Feed 

(3 1  Plants. 

i4)   Sou. 


NOTICES 


(5)  Air  and  Water 
i6i   Transport 
O   Pesticide     Episode      Review      System 
iPERSi  Reports 
IT   Regulatory  History 

III  Summary  of  Scientific  Evidence  to  Sup- 
port Rebuttable  Presumption 
A    Chronic  Toxicity 

i  1 1  Oncogenic   Effects   In  Te«t  Ani- 
mals 

(at  Studies  Relevant  to  Rebut- 
table Presumption 
(b)  Study  on  Which  Further  In- 
formation Is  Sought 
(3)   Mutagenic  Effects 

(ai  Studies    on    Dlmethoate-In- 
duced  Mutations  In  Submam- 
mallan  Test  Systems 
lb)   Studies    on    Dlmethoate-In- 
duced  Mutation   In   Manuna- 
Uan  Test  Systems 
B    Reproductive  and  Fetotoxlc  Effects  In 
Mammalian  Species 
1 1 1   Oral  Exposure 
12)   Dermal  Exp>o6ure 
i3)   Inhalation  Exposure 
IV    Other  Relevant  Adverse  Effects. 
A.  Delayed  Neurotoxicity 
B   Synergism. 
References. 

biMXTHOATX       POSmON    DOCOMENT     1 
I     BACKOtOCND 

A  Chemical  Physical  Characteristics  Dl- 
methoate  Is  an  organophosphate  Insecticide. 
Ita  chemical  name  Is  0,0-Dlmethyl  S-iN- 
methyl-carbamoylmethyl  i  phosphorodlthlo- 
ate  Its  structural  formula  Is. 


J 


(CHjO^p  s  CH,roNnrni 

Dtmethoate  Is  a  white,  crystalline  solid 
with  a  camphorlike  odor  The  technical  grade  » 
material  Is  a  yellow-brown  Uquld  Dlmetho- 
ate  has  a  memng  point  of  61  to  53°  C  It  Is 
most  soluble  In  alcohols  and  ketones,  as  well 
as  In  organic  solvents  except  saturated  hydro- 
carbons. Its  solubility  In  water  Is  2  to  3  per- 
cent 11.  3,  3)  Dlmethoate  hydroUzes  rapidly 
In  alkaline  solutions  to  a  variety  of  products.^ 
Dlmethoate  may  be  oxidized  to  a  number  of 
toxic  products  ichollnesterase  Inhibitors) 
by  air,  oxidative  N-demethylatlon,  and  potas- 
sium permanganate  *  An  Important  metab- 
olite Is  the  toxic  agent  dimethoxon  (the 
oxygen  analog  of  dlmethoate  i ,  formed  when 
the  sulfur  In  dlmethoate  Is  replaced  by  oxy- 
gen 11) 

Dlmethoate  Is  a  sulphur-containing  organ- 
ophosphorus  Insecticide  which  acts  as  an  ace- 
tylcholinesterase inhibitor  The  toxicity  of 
dlmethoate  to  animals  depends,  to  a  slgnia- 
cant  extent,  on  the  conversion  to  the  oxygen 
analog  dimethoxon.  |0.0-dlmethyl-S-(N- 
methyl-carbamoylmethyl »  pho^horothlo- 
latel   |5) 

Hassan  et  al.  (6)  Indicated  that  dimeth- 
oxon Is  75  to  100  times  more  potent  than 
dlmethoate  In  Inhibiting  rat  brain  acetyl- 
cholinesterase. Lucler  and  Menzer  i5)  found 
dimethoxon  to  be  lO''  times  more  potent  than 
dlmethoate  In  Inhibiting  housefly  head 
choUnesterase  or  human  plasma  chollnester- 
ase.    although    dimethoxon    was   only   four 


"  These  products  include  desmethyldlme- 
thoate.  0,0,dlmethyl  dlthlophosphorlc  acid, 
O.O-dlmethyl  thlophosphorlc  acid,  and  dl- 
methoate acid  ( the  carboxy  derivative  1 1 ) 

*  These  toxic  products  Include  O.O-dl- 
methyl S-(N-methylcarbamoylmethyl)  thlo- 
phosphate.  the  N-demethylated  analogs  of  dl- 
methoate and  dimethoxon  and  the  N-hydrox- 
methyl  Intermediates  of  each,  and  dimeth- 
oxon ( 1 ) 


times  mors  acutely  toxic  than  dlmstboats  to 

housefUes  in  vivo. 

The  toxicity  of  dlmethoate  Is  retoted  to 
purity  Very  pure  dlmKhoate  conUlns  little 
or  no  dimethoxon  and  Is  not  as  acutely  toxic 
as  technical  dlmethoate  which  contains  more 
dimethoxon  Sanderson  and  Edson  1 7 )  found 
the  acute  oral  LD„.  of  pure  dlmethoate  to  be 
600  to  600  mg  kg  for  the  male  rat  The  LD^, 
for  technical  dlmethoate  was  180  to  335 
mg  kg  for  the  male  rat 

Since  carcinogenic  N-nltroso  compounds 
may  be  produced  by  the  reaction  of  nitrite 
with  certain  nitrogen  compounds,  the  forma- 
tion of  N-nltro«o  derivatives  as  contami- 
nants in  pesticide  formulations  should  be 
InvesUgated  whenever  a  potential  nltro- 
satable  substrate  U  Involved.  A  literature 
search  for  work  performed  or  work  In  prog- 
ress yielded  no  data  on  potential  N-nltroso 
dlmethoate,  and  an  Agency  chemist  con- 
cluded that  "dlmethoate  would  not  be  ex- 
pected to  give  high  yields  o<  N-nltroao 
dlmethoate"  |61) 

B.  Formulation,  arul  class.  Dlmethoate  Is 
classed  and  used  as  a  systemic  Insecticide/ 
acarlclde  and  Is  available  In  emulslflable  con- 
centrates, soluble  concentrates,  ultra-low 
volume  concentrates,  wettable  powders,  and 
granules  (1,  3)  Formulations  Include  a  6 
percent  granular,  a  20  percent  wettable  pow- 
der, and  20  and  40  percent  emulslflable  con- 
centrates. It  u  especially  effective  against 
rasping  and  sucking  pests. 

C  Registered  uses  and  production.  Dl- 
methoate bas  been  produced  as  a  pesticide 
since  1963  Thirty-eight  regtstranU  hold  Fed- 
eral registrations  and  manufacture  66  regis- 
tered products.  Sixteen  companies  have  state 
registrations  and  produce  '  34  products. 

Environmental  Protection  Agency  (EPA) 
records  Indicate  that  a  total  of  3.007.553 
pounds  of  dlmethoate  was  used  In  the  United 
States  during  1074  (8)  Of  this  total.  B.456 
pounds  were  used  In  industry:  6.443  pounds 
In  government:  and  1.992.665  pounds  were 
used  In  agriculture.  Of  the  agriculture  %3tal, 
406.399  pounds  were  used  on  fruits  and 
nuU:  383.233  pounds  on  sorghum:  294,965 
pounds  on  corn:  264.896  pounds  on  vegeta- 
bles: 193.205  pounds  on  cotton:  177.863 
pounds  on  miscellaneous  field  crops:  175.761 
pounds  on  livestock:  59.237  pounds  on  hay 
and  small  grains:  47.859  pounds  on  orna- 
mentals, and  267  pounds  on  tobacco.  (Addi- 
tional uses  are  lUted  in  Reference  9.) 

The  National  Soils  Monitoring  Program 
(10),  conducted  by  EPAs  Ecological  Moni- 
toring Branch,  has  collected  data  on  the  ap- 
plication of  dlmethoate  to  various  repre- 
sentative cropland  sampling  sites.  The  data 
Indicated  a  limited  use  (<1  percent)  of  dl- 
methoate. In  fiscal  year  (FY)  1969,  0.12  per- 
cent lor  two  sites  of  out  1,684)  reported  using 
dlmethoate.  Average  total  application  was 
3.21  pounds/ acre.  There  was  no  reported 
use  of  dlmethoate  on  the  cropland  sampling 
sites  in  FY  1972.  In  FY  1973,  0  4  percent  (or 
6  sites  out  of  1,402)  reported  using  dlme'thb- 
ate.  Average  total  application  was  0.58 
pounds  acre.  In  FY  1974.  0.4  percent  (or  6 
sites  out  of  1.165)  reporte*T>slng  dlmetho- 
ate. Average  toUI  application  was  163 
pounds  acre.  Among  the  crops  to  which  dl- 
methoate was  applied  were  wheat,  peppers, 
cotton,  tomatoes,  field  com,  sorghum,  grapes, 
oranges,  and  string  beans. 

D  Tolerances.  Tolerances  for  total  residues 
of  dlmethoate  In  or  on  raw  agricultural  com- 
modities are  listed  in  40  CFR  180.204  as  fol- 
lows   2  parts  per  million   (ppm)    In  or  on 

'  Pesticide"  products  currently  registered 
under  state  pesticide  registration  laws  and 
shipped  or  distributed  for  sale  solely  within 
Intrastate  commerce  are  subject  to  Federal 
pesticide  regulations  under  40  CPB  secUoa 
163.17(a). 
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alfalfa,  apples,  beans  (dry,  lima,  snap) ,  broc- 
coli, cabbage,  cauliflower,  celery,  coUards,  en- 
dive (sscarole),  grapefruit,  kale,  lemons, 
lettuce,  mustard  greens,  oranges,  pears,  peas, 
peppers,  soybswi  forage,  soybsan  hay.  spin- 
ach, Swiss  chard,  ungerlnss,  tomatoes,  tur- 
nips (roou  and  tops),  and  whsat  (grsen 
fodder  and  straw);  1  ppp>  In  or  on  c«m 
fodder  and  forage,  grapes,  and  melons:  0.3 
ppm  In  or  on  poutoes  and  sorghum  forage: 
0  1  ppm  In  or  on  cottonseed,  pecans,  safllower 
seed,  and  sorghum  grain:  0.1  ppm  (negligible 
reeldue)  In  or  on  com  grain:  0.06  ppm 
(negligible  residue)  In  or  on  soybeans:  0.04 
ppm  (negligible  residue)  In  or  on  whest 
grain:  0  02  ppm  (negligible  residue)  in  eggs 
and  in  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  borses.  poultry,  and 
sheep;  and  0  002  ppm  (negligible  residue)  In 
milk.  Dlmethoate  Is  regUtered  for  agricul- 
tural and  home  use. 

E.  Metabolism.  Lucler  and  llenser  (6)  In- 
vestigated the  nature  of  the  oxidative  meU- 
boUtes  of  dlmethoate  formed  In  rats  and  on 
boan  plants  using  radio-labeled  dlmethoate. 
In  rats  hydrolysis  products  predominated 
over  chloroform-extractable  metabolites.  The 
oxygen  analog,  dimethoxon.  was  the  major 
organo-ex tractable  metabolite,  and  most  of 
11  had  b*«n  extracted  6  to  12  hours  after 
administration.  Dimethoxon  represented  5.39 
percent  of  the  administered  radioactivity 
from  males  and  6  46  percent  from  females. 
Dlmethoate  was  rapidly  degraded  In  rats  with 
only  small  quantities  being  recovered  six 
'  hours  after  treatment.  In  bean  plants  the 
half -life  of  dlmethoate  was  1.7  days.  At 
harvest,  dimethoxon  was  the  major  organo- 
extracUble  metabolite,  reaching  a  level  of 
7.33  percent  after  3  days. 

(1)  i4bjorptton.  Shah  and  Outhrle  (11) 
studied  the  absorption  of  "C-labeled  dl- 
methoate after  80  minutes  through  sepa- 
rately prepared  ssctlons  of  the  digestive  tract 
(small  Intestine,  colon,  rectum)  of  6-week- 
old  mice  On  average,  60.9  percent  of  the  ap- 
plied dose  had  been  absorbed  In  th^e  serosal 
fluid  and  14.2  percent  In  the  gut  tissue  of 
the  small  Intestine;  68.9  and  10.8  percent 
had  been  absorbed  In  the  serosal  fluid  and 
gut  tissue,  respectively,  of  the  colon;    and 

65.4  and  13.4  percent  bad  been  absorbed  In 
the  serosal  fluid  and  gut  tissue,  respectively, 
of  the  rectum.  When  mice  of  different  ages 
were  tested,  dlmethoate  penetrated  more  rap- 
Idly  through  the  tissues  of  unweaned  mice. 
The  average  stosorbed  In  Isolated  sections  of 
the  small  Intestine  after  80  minutes  was  61.1 
and  11.9  percent  In  the  serosal  fluid  and  gut 
tissue,  respectively,  for  13-day-old  mice:  609 
and  14.3  percent  In  the  serosal  fluid  and  gut 
tissue,  respectively,  for  6-week -old  mice;  and 

56.5  and  13.7  percent  In  the  serosal  fluid  and 
gut  tissue,  respectively,  for  13-week-old 
mice. 

(3)  Distribution.  Kaplanis  et  al.  (13)  ana- 
lysed tissues  from  an  orally  treated  calf  and 
showed  only  very  low  levels  (0.03  ppm)  of 
organo-extractable  radioactive  compounds 
present  In  brain,  liver,  testes,  and  lungs. 

Chamberlain  et  al.  (13)  studied  the  me- 
tabolism and  associated  residues  following 
Intramuscular  (Ijn.)  mjection  and  oral  ad- 
ministration of  P"-dlmethoate  In  sheep. 
Degradation  was  rapid  and  appeared  not  to 
be  slgnlflcantly  affected  by  the  route  of  ad- 
nUnlstratlon.  Only  trace  residues  were  found 
In  tissues  of  sheep  sacrificed  3  and  4  weeks 
after  treatment.  The  tblo-carboxy  derivative 
was  the  predominant  degradation  product 
found  in  samples  of  urine  and  accounted  for 
one-fourth  to  one-half  of  the  administered 
dose  for  all  animals.  When  dlmethoate  was 
given  orauy  at  two  dosage  levels,  It  was 
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notAd  that  at  the  lower  level  the  organosol- 
ubls  fraction  in  the  blood  accounted  for  leas 
than  5  percent  of  the  toUl  radioactivity, 
whereas  at  the  higher  level  this  trtctiMwrn 
above  80  percent.  The  authors  suggsstsd 
that  the  mechanism  of  breakdown  was  over- 
whelmwl  by  the  larger  dose,  allowmg  mors 
dlmethoate  and  dlmstboxon  to  accumulate 
In  the  blood.  ^^ 

Dedek  and  Schwsri  (14).  using  »n  ▼wo 
tests  of  dlmethoate  In  cattle,  reported  <6 
ppm  dlmethoate  in  the  blood  at  6  hours  fol- 
lowing a  20  mg/kg  l.m.  dose.  >8  ppm  at  13 
hours,  and  about  3  ppm  at  18  hours.  Blood 
concentrations  following  a  IB  mg/kg  derm- 
ally  applied  dose  of  3  percent  dlmethoate  in 
a  mineral  oU  solution  were  about  l  ppm  at 
6  hours,  and  almost  zero  at  13  hours.  With 
a  30  mg/kg  dermal  dose  of  a  6  percent  dl- 
methoate/fatty  oil  solution,  blood  concentra- 
tions were  about  3.6  ppm  at  6  hours,  1.6  ppm 
at  13  hours,  and  about  1  ppm  at  18  hours. 

(3)  Blofrani/of motion.  Lucler  and  Mcnaer 
(4)  investigated  the  metabolism  of  dlmetho- 
ate In  bean  plants.  The  meUbolUm  of  dl- 
methoate-*»P  and  dlmethoate-carbonyl-^ 
was  studied  using  four  modes  of  applica- 
tion. Degradation  occurred  most  rapidly  in 
excised  leaves,  followed  by  stem-lnjec^ 
plants,  root-treated  plants,  and  least  rapidly 
In  plants  treated  by  folUr  appllcaUon. 
Eighteen  metabolites  of  dlmethoate.  Includ- 
ing 11  unknowns,  were  Isolated.  The  oxygen 
analog  (dimethoxon)  was  consistently  pres- 
ent in  moderate  amounts  In  plants  treated 
by  all  four  modes  of  sppllcaton.  Oxidation 
of  dlmethoate  took  place  to  a  lesser  degree 
than  hydrolysis,  although  oxidation  seemed 
more  important  In  foliar-treated  plants  than 
In  the  other  modes  of  application. 

Kaplanis  et  al.  (12)  studied  the  meUboUsm 
of  dlmethoate  In  cattle.  Ten  mg/kg  Psa-  of 
dlmethoate  was  administered  orally  and  by 
Intramuscular  injection.  Eighty  to  90  percent 
of  the  oral  dose  was  eliminated  in  the  urine 
after  34  hours,  and  the  same  percentage  of 
the  Intramuscular  dose  was  excreted  after  9 
hours.  The  major  metabolic  products  were 
dimethyl  phosphate.  dUnethyl  phosphoro- 
thloate,  and  several  unknowns. 

Krueger  et  al.  (15)  studied  the  persistence 
and  metabolism  of  dlmethoate.  among  other 
compounds,  to  determine  their  toxicity  to  the 
mouse.  American  cockroach,  and  housefiy. 
The  observed  selectivity  of  dlmethoate  for 
insects  as  compared  with  mammals  was  at- 
tributed to  a  persistence  of  unaltered  parent 
compoiind  In  the  whole  body.  In  the  mouse. 
89  percent  of  a  0.5  ^/g  dose  and  76  percent 
of  a  30  Ag/g  <lo8e  appeared  in  chloroform  In- 
extractables  within  0.6  hours  after  treatment. 
The  oxygen  analog  levels  were  approximately 
three  times  greater  in  the  cockroach  than  In 
the  mouse.  The  authors  concluded  thst  the 
mouse  degrades  either  the  parent  compound 
or  the  oxygen  analog  more  readily  than  the 
msect  does,  and  that  selectivity  Is  probably 
due  to  differences  \n  ability  to  degrade. 

Uchtda  and  O'Brten  (16)  studied  the  de- 
gradation of  dlmethoate  by  bomogenates  of 
human  liver.  An  average  of  0^7  sg/g  was 
degraded  In  a  30-mlnute  period.  Using  this 
and  other  data  available  on  dlmethoate's 
acute  toxicity,  the  authors  suggested  a  prob- 
able acute  oral  LD„  to  himuins  of  approxi- 
mately 30  mg/kg. 

(4)  Excretion  and  iegraiation.  Kaplanis 
et  al.  (13)  studied  the  metabolism  of  P"- 
dlmethoate  In  cattle  following  oral  and  l.m. 
admlnUtratlon  of  10  mg/kg.  Al)out  87  to  90 
percent  of  the  oral  dose  was  eliminated  In 
ths  urine  after  34  bours.  The  same  percent- 
age of  the  l.m.  dose  was  excreted  after  S 
hours.  Only  S.7  to  6  percent  of  the  oral  dose 
and  about  1.1  percent  of  tbe  Ijn.  dose  were 
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•llmlnatwl  to  ths  feces.  The  major  metobollc 
producu  were  dUMtbyl  pbospbats,  dimethyl 
phospborothloats.  and  several  unknowns. 

Brady  and  Arthur  (17)  studlMl  ths  sxcrs- 
tlon  of  P«-dlmethoats  In  rats.  BaU  sxcretsd 
about  45  percent  of  the  oraUy  admtolstsred 
dlmethoate  In  ths  urine  and  only  about 
•  8  percent  In  the  feces  72  hours  after  trsat- 
msnt.  Rats  treated  dermally  with  dUnethoate 
•xcretsd  80.6  percent  to  tbe  urlns  and  6.A 
percent  to  the  faces. 

Rowlands  (18)  studied  the  meUboUsm  of 
dlmethoaU  by  stored  wheat  and  sorghum 
grains.  Samplss  of  both  grains  wers  treated 
with  3  or  10  ppm  of  dlmethoate  Samples 
were  analyzed  after  1.  4,  7.  11.  14,  and  31  days 
of  storage.  DlmethoaU  was  rapidly  degraded 
to  anionic  derivatives  which  the  author  con- 
sidered nontoxic.  Slight  oxidation  to  dime- 
thoxon oc<mrrsd.  but  this  was  sUnllarly 
degraded. 

F.  Residue*.— d)  Food.— (a)  TDA  com- 
modity survey.  The  Food  and  Drug  Admin- 
istration (FDA«  has  been  collecting  food 
and  feed  samples  for  a  nxunbcr  of  years, 
analyzing  each  sample  to  determine  pesti- 
cide residue  levels  and  frequency  of  occur- 
rence (19).  The  following  lUt  indicates  the 
commodities,  the  number  of  positives  within 
the  year,  and  the  fiscal  years  (FY)  when 
found  contaminated.  Figures  include  resi- 
dues of  both  dlmethoate  and  its  oxygen 
analog  for  both  domestic  and  Imported 
products. 


Fi>tf«l  yesr 


Commodity 


1974        197.5        »7« 


Lcafandstnn  v«itctab)M *  '  ? 

Bf*Mi >'  «  ?5 

Vine  snd  far  v««*tables 72  m  l.i8 

LarRcfniits 0  '  -      U 

amaJlfniits 0  48  f 

Root  vffpWhlos 2  !  S 

Prorenvd  fruit  products 0  11  2 

Proressed  ve«et»blf  products..-  0 1 0 

Total  mimbprooctirrmofs.         V>         143  lil 

(b)  Other  studies.  Dedek  and  Schwar*  (14) 
reported  residues  In  milk  of  dlmethoate- 
treated  cows.  With  a  30  mg/kg  l.m.  dose, 
dlmethoate  residues  In  milk  were  >3.5  ppm 
at  13  hours,  <1  ppm  at  34  hours,  and  <05 
ppm  at  36  hours.  With  a  16  mg/kg  dernwl 
dcee  of  "a  3  percent  dlmethoate 'mineral  oil 
solution,  residues  In  milk  were  about  3  6 
ppm  after  l  to  3  hours.  <1  ppm  at  6  hours, 
and  almost  zero  shortly  after  13  hours.  With 
a  30  mg/kg  demal  dose  of  a  5  percent  dl- 
methoate/fatty  oil  solution,  residues  In  milk 
were  almost  3  ppm  at  about  10  hours,  about 
1.5  ppm  at  12  hours,  and  <0.5  ppm  at  34 
hours.  The  approved  tolerance  for  dlmetho- 
ate residues  In  milk  Is  0  003  ppm. 

Steller  and  Brand  (20).  using  gas-llquld 
chromatography.  analysed  field-treated 
grape  samples  harvested  38  days  after  the 
last  application  of  dlmethoate.  The  authors 
reported  residue  values  of  <0.05  ppm  of 
what  appeared  to  be  de-N-methyl  dlmethoate 
(O.O-Dlmethyl  S-carbamoylmethyl  phos- 
phorodlthloate).  N-hydroxymethyl  dUneth- 
oate. de-N-methyl  dimethoxon,  and  N-hy- 
droxymethyl dimethoxon.  The  authors  con- 
cluded   that    residue    values    demonstrated 


•  The  VS.  Department  of  Agriculture  con- 
ducts a  comparable  residue  study  for  domes- 
tic and  imported  meat  products.  In  1973 
and  1974.  standard  screening  tests  for 
organophosphate  pesticides  were  conducted, 
but  no  dlmethoate  residues  were  found. 
Screening  for  organophosphate  pesticides 
was  discontinued  In  1974. 
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degradation  of  dlmethoate  residues  from  a 
maximum  of  18  ppm  to  approximately  0  6 
ppm  vklth  no  accumulailon  of  dlmethoxon 
.  maximum  of  0  3  to  0  4  ppmi  The  approved 
tolerance  for  dlmethoale  residues  on  grapes 
|8  1  ppm 

■  2\  Feed  Beck  et  al  lan  studied  the 
persistence  of  dimethoate  residues  on  soy- 
beans, corn  and  coastal  bermudagrass  Di- 
methoate was  sprayed  at  rates  of  4.  8.  and  16 
ounces  .of  a  formulation  containing  43  8 
percent  dimethoate  i  per  acre  Residues  de- 
graded to  the  0  1  ppm  level  about  7  and  16 
davs  after  treatment  on  soybeans  and  corn, 
respectively  The  same  level  was  not  reached 
In  70  da>'s  with  bermudagrass  iThe  authors 
suggested  that  lack  of  rainfall  and  the  cool 
8ea.son  of  the  year  resulted  in  the  extended 
persistence  of  residues  on  bermudagrass  i 
The  approved  tolerance  levels  for  soybean 
and  corn  forage  are  2  and  1  ppm.  respective- 
ly 

.31  Plant:>  Dauterman  et  al  laat  analyzed 

surface  and  absorbed  residues  following 
foliar  treatment  of  various  crop  plants  with 
radioactive  dimethoate  In  a  solution  equival- 
ent to  0  5  pound  of  dimethoate  per  100  gal- 
lons of  water  Dimethoate  was  rapidly 
absorbed  It  decomposed  both  on  the  surface 
and  inside  the  foliage  Only  trace  amounts 
of  dimethoate  and  dlmethoxon  were  present 
33  days  after  treatment  In  and  on  foliage  of 
corn  and  peas  After  32  days,  residues  ranged 
from  16  to  39  ppm  in  and  on  foliage  of  four 
groups  of  potatoes,  and  5  to  10  ppm  in  and 
on  cotton, 

i4i  Soil  Bohn  (a3»  studied  the  decom- 
position of  dimethoate  following  the  appli- 
cation 'one  pound  actual  per  acre)  of  an 
emulslflable  concentrate  to  a  cultivated 
sandy  loam  soil  Dimethoate  disappeared 
rapidly,  even  when  applied  in  amounts  ex- 
ceeding the  recommended  rate  Half  of  the 
Insecticide  In  the  top  three  Inches  of  soil 
disappeared  in  four  days  under  drought  con- 
ditions and  m  as  days  after  moderate  rain- 
fall The  rate  of  disappearance  did  not 
change  with  repeat  applications. 

MLshra  and  Oupta  (24)  studied  the  per- 
sistence of  dimethoate  in  three  types  of  soil 
sandy,  loam,  and  clay  loam  Dimethoate  was 
applied  at  4  and  8  ppm  After  treatment,  soil 
samples  were  drawn  at  0.  1.  3.  5.  and  7  days 
and  thereafter  every  week  for  5  weeks  Sam- 
ples were  taken  from  depths  of  0  to  t  Inches, 
a  to  4  inches,  and  4  to  6  Inches  Dimethoate 
bad  a  half-life  of  5  to  7  days  m  sandy  soil 
and  loam  at  both  4  and  8  ppm  at  depths  of 
0  to  a  Inches,  as  well  as  In  sandy  soil  at 
4  ppm  at  the  a-to-4-lnch  depth  Dlmetho«te 
had  a  half-life  of  7  to  14  days  at  4  ppm  In 
loam  and  clay  soil  at  depths  of  a  to  4  Inches, 
and  0  to  2  Inches,  respectively;  and  at  8  ppm 
In  sandy,  loam,  and  clay  soil  at  depths  of 
3  to  4  Inches.  2  to  4  Inches,  and  0  to  2  Inches, 
respectively  A  half -life  of  14  to  aa  days  was 
recorded  only  for  clay  at  the  a-to-4-lnch 
depth  at  both  4  and  8  ppm.  On  day  5,  the 
highest  residues  were  recorded  for  all  3  soils 
at  the  4-to-«-lnch  depth. 

Duff  and  Menzer  (25)  studied  the  per- 
sistence and  degradation  of  '*  C-dlmettioate 
In  sllty  loam,  loamy  sand,  and  clay  loam.  No 
major  difference  In  total  applied  radioactiv- 
ity recovered  was  noted  between  the  three 
■oil  types  In  two  experiments.  Soil  moisture 
content  promoted  more  rapid  disappearance 
of  the  dimethoate-"  C-equlvalenU. 

Getzln  and  Rosefleld  (26)  measured  di- 
methoate residues  by  gas-llquld  chromatog- 
raphy two  weeks  after  application  to  Che- 
baUs  clay  loam  Dimethoate  degraded  at 
about  the  same  rate  In  heat-sterlllzed  and 
gamma- Irradiated  soil.  18  and  30  percent,  re- 
spectively About  77  percent  of  the  di- 
methoate had  degraded  after  3  weeks  In  non- 
sterUe  soil. 


'  NOTICES 

Harris   and    Hltchon    (371.   In   laboratory 

te.sts  on   the  biological   activity   of  several 

pesticides  In  soil,  reported  dimethoate  to  be 

moderately   persistent,"   le.   Its   biological 

activity  disappeared  after  36  weeks 

There  l.s  apparently  no  substantial  move- 
ment of  dimethoate  In  soil  Bohn  (33)  re- 
ported that  rainfall  did  not  cause  appre- 
ciable leaching  Into  the  3-to-6-lnch  zone 
of  sou  Mlshra  and  Oupta  (34)  reported 
more  leaching  of  dimethoate  In  sandy  than 
in  loam  or  clay-loam  soils  Duff  and  Menzer 
I  as  I  reported  that  downward  movement  of 
dimethoate  was  slightly  more  extensive  In 
loamy  sand  than  sllty  loam  or  clay  loam,  and 
that  increa.sed  moisture  content  In  soil  pro- 
moted downward  movement  In  sllty  loam, 
loamy  sand,  and  clay  loam 

Duff  and  Menzer  (36)  %lao  reportei  that 
In  moist  soils  the  conversion  of  dimethoate 
to  dlmethoxon  was  faster,  and  the  levels 
of  dlmethoxon  were  generally  greater  The 
only  hydrolytlc  metabolite  of  dimethoate 
they  Identified  was  dimethoate  cartwxyllc 
acid 

Harris  and  Hltchon  (37)  studied  the  bio- 
logical activity  of  several  insecticides  In  soil. 
As  already  noted,  dimethoate  became  Inac- 
tive after  36  weeks.  In  dry  sandy  loam,  50 
ppm  was  the  lowest  concentration  at  which 
dimethoate  showed  biological  activity  when 
applied  as  a  soil  treatment:  In  moist  sandy 
loam  the  level  was  10  ppm;  and  in  muck  the 
level  was  100  ppm.  The  reported  Increase  In 
toxicity  (chollnesterase  Inhibition)  of 
dimethoate  In  moist  soil,  as  compared  to  dry 
sol.  Is  probably  due  to  the  greater  production 
of  the  toxic  oxygen  analog,  dlmethoxon,  (see 
Duff  and  Menzer  above ) .  Dimethoate  and  Its 
metabolites  rapidly  disappeared  from  highly 
saturated  muck  soil  . 

( 5 )  Air  and  water  The  National  Air  Moni- 
toring Program  (10),  conducted  by  EPA's 
Ecological  Monitoring  Branch,  does  not  have 
air  data  on  dimethoate  available  since  air 
samples  are  not  being  analyzed  for  thU 
pesticide. 

The  National  Estuartne  Monitoring  Pro- 
gram 1 10) .  also  conducted  by  EPA's  Ecologi- 
cal Monitoring  Branch,  does  not  have  estu- 
arlne  data  on  dimethoate. 

(6)  TraTwport  Graham-Bryce  (38)  studied 
the  diffusion  characteristics  of  dimethoate 
in  sllty  loam  soil.  Diffusion  rates  varied  Uttla 
as  the  dimethoate  concentration  was  In- 
creased; however,  diffusion  rates  Increased 
rapidly  as  the  soil  moisture  increased  These 
findings  agree  with  studied  already  cited  in 
section  I.P  (4)  which  showed  little  move- 
ment of  dimethoate  In  soil,  except  under 
moist  conditions  (35,  37) 

a  Pesticide  Episode  Review  System 
iPERS)  Reports.  The  Agency  malnUlns  a 
Pesticide  Episode  Review  System,  which  col- 
lects reporu  of  pesticide  exposure  affecting 
humans,  domestic  animals,  livestock,  and 
wildlife  For  the  period  1968  to  June  1976. 
PERS  data  show  a  total  of  50  .episodes  In- 
volving dimethoate  (39)  Thlrty-flve  in- 
volved dimethoate  alone,  and  16  Involved  di- 
methoate In  combination  with  other  active 
Ingredients. 

Humans  were  affected  In  38  of  the  60  re- 
ported episodes,  livestock  In  two.  plants  in 
one.  flsh  In  one,  and  environmental  coatam- 
Inatlon  In  eight. 

Site  of  occurrence  was  reported  as  agri- 
cultural operations  In  28  of  the  50  reported 
episodes,  transportation  In  five,  greenhouses 
m  three,  storage  areas  In  two.  homes  In 
two,  aerial  application  preparation  sites  In 
two,  formulation  plants  In  one.  an  unspeci- 
fied urban  worksite  In  one,  and  a  disposal 
site  In  one.  In  addition,  two  episodes  slmul- 
uneously  Involved  both  a  residential  a^ea 
and  a  worksite  Three  episode  reporU  did 
not  specify  a  site  of  occurrence. 
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For  five  of  the  80  episodes,  there  was  sub- 
stantial evidence  that  dimethoate  was  di- 
rectly Involved,  for  13  episodes,  there  was 
circumsUntlal  evidence,  for  31  episodes 
there  was  Insufficient  evidence,  and  for  two 
episodes,  there  was  evidence  which  proved 
that  dimethoate  was  not  responsible  for  the 
episode 

For  the  17  episodes  In  which  there  was 
either  subsUntlal  or  circumstantial  evidence 
for  dlmetboates  Involvement,  13  Involved 
humans,  two  Involved  building  contamlnat- 
tlon,  and  one  each  involved  livestock,  water 
contamination,  and  both  water  and  soil  con- 
tamination Of  the  la  human  Incidents,  site 
of  occurrence  was  reported  as  agricultural 
operations  In  four,  homes  In  two,  aerial  ap- 
plication sites  In  two.  and  transportation,  a 
greenhouse,  a  formulation  plant,  and  a  resi- 
dential worksite  area  In  one  each  The  two 
building  contaminations  occurred  In  a  green- 
house and  a  storage  area  The  livestock  In- 
cident Involved  an  agricultural  operation 
the  water  contamination  involved  a  storage 
area:  and  the  water  and  soil  contamination 
Involved  a  disposal  site. 

n.  IBCULATOKT  HISTOKT 

Dimethoate  has  been  the  subject  of  sev- 
eral Federal  regulatory  actions  since  its  origi- 
nal registration.  All  actions  were  Initiated 
when  the  U.S.  Department  of  Agriculture  was 
responsible  for  the  regulatory  control  of 
pesticides. 

Pesticide  ReglstratlMi  (PR)  Notice  67-10^ 
Issued  on  November  6.  1967.  extended  certain 
"no  residue"  and  "zero  tolerance"  registra- 
tions beyond  December  81.  1967  Uses  of  di- 
methoate were  extended  until  January  1. 
1969.  (This  and  all  following  PR  Notices  are 
cited  m  Reference  30.) 

PR  Notice  68-3  Isued  on  January  10.  1968. 
classified  certain  chemical  use  patterns  as 
nonfood  uses  For  dimethoate.  this  Included 
the  use  on  agricultural  premises,  except  In 
dairy  barns  and  poultry  houses. 

PR  Notlc?  6»-5  Issued  on  January  30. 
1968.  extended  certain  "no  residue"  and  "zero 
tolerance"  registrations  beyond  December  31 
1967  For  dimethoate.  uses  In  dairy  barns  and 
poultry  houses  were  extended  until  Janu- 
ary 1.  1969. 

PR  Notice  68-17  Issued  on  November  1, 
1968.  extended  certain  "no  residue"  ^nd  "zero 
tolerance"  registrations  beyond  December  31, 
1968.  For  dimethoate,  uses  on  alfalfa,  cotton, 
and  safflower.  and  In  dairy  barns  and  poul- 
try houses  were  extended  until  January  1, 
1970. 

PR  Notice  69-3  Issued  on  Jaauary  16,  1960, 
extended  certain  "no  residue"  and  "'zero  tol- 
erance" registrations  beyond  December  31. 

1968.  For  dimethoate,  uses  on  poUtoes  and 
watermelons  were  extended  until  January  1. 
1970. 

PR  Notice  70-1  Issued  on  January  19,  1970. 
extended  certain  "no  residue"  and  "zero  tol- 
erance" registrations  beyond  December  31, 

1969.  For  dimethoate,  use  on  alfalfa  was  ex- 
tended until  January  1. 1971. 

in.  SVMIf  ABT  OF  SCIBNTOTC  «Vn)«NC«  TO 

SUPPORT  R£BtrrrAaLB  pkxsumption 

The  following  adverse  effects  of  dimethoate 
have  been  found  to  exceed  the  criteria  for  Is- 
suance of  a  rebuttable  presumption. 

A.  Chronic  Toxicity.— il)  Oncogenic  Ef- 
fects in  Test  AnipiaU.  40  CFR  Section  162.11 
(a)  (3)  (II)  (A)  provides  that  "a  rebutuble 
presumption  shall  arise  If  a  pesticide's  In- 
gredient (s)  •  *  •  (l)nduce(s)  oncogenic  ef- 
fecta  In  experimental  mammalian  species  or 
In  man  as  a  result  of  oral,  Inhalation,  or 
dermal  exposure  •  •  •."  Section  163.3  (bbl 
defines  the  term  oncogenic  as  "the  property 
of  a  subsunce  or  a  mixture  of  substances  to 


produc*  or  Induce  benign  or  malignant  tu- 
mor formation  In  living  animals." 

The  Office  of  ^;>eelal  Pesticide  Reviews  has 
conducted  an  exhaiistlve  search  of  the  open 
literature  and  has  isolated  two  published  re- 
search papers  dealing  wltb  oncogenicity  of 
dlmetboate. 

(a)  Studies  Relevant  to  Rebuttable  Pre- 
iumptitm.  Olbel  et  al.  (31)  studied  the  ef- 
fects of  dimethoate  on  10-week-old  Wlstar 
rata  of  both  sexee.  Forty  animals  per  group 
were  employed  In  the  study.  Fresh  solutions 
ot  dimethoate  were  made  at  the  time  of  ad- 
ministration to  limit  hydrolysis.  The  com- 
pound was  given  by  gavage  twice  weekly  at 
B,  16,  and  30  mg/kg  dose  levels.  One  group 
of  animals  was  also  given  15  mg/kg  Intra- 
muscularly. The  authors  described  technical 
dimethoate  as  a  yellow-brown  oil.  Melster  (3) 
described  dimethoate  as  a  white  crysUUIne 


•olid.  The  Working  Oroup  hm  requested  a 
■ample  of  the  material  used  by  Olbel  et  al. 

Animals  were  weighed  at  regular  intervaU. 
Only  ttie  ■"1t"*?»  that  lived  3  months  in  the 
study  and  stoowed  no  post  mortem  changes 
were  examined  histologically.  Blood  and  bone 
marrow  were  also  examined. 

Treated  f  «'"*'»  showed  strong  hyperplasia 
of  the  blood  forming  parenchyma  of  the  bone 
marrow  involving  erythropoesls,  granulopoe- 
sle.  fJi^*  magakaryopolesls.  Nonbony  myeloid 
metaplasia  wss  seen  primarily  In  {he  liver 
and  spleen  In  60  percent  of  the  treated  ani- 
mals. In  addition,  granulocytosis  was  found 
in  33  percent  of  the  animals. 

Incidence  of  benign  and  malignant  tumors 
shown  In  Table  1  Indicates  that  there  is  a 
significant  increase  of  malignant  tumors 
among  treated  animals  at  the  highest  dose 
levels  for  both  oral  and  intramuscular  routes 
of  administration. 


Table  1. — Incidence  of  tumort  in  raf»  treated  with  dimethoate 


DoMinlUl- 
grams  per 
ulogiam 


Route 


Average 

survival 

(days) 


Benign  tnmon 


Malicnant 
tumors 


p  values 


0   Oral 

i do 

15 do 

30 do 

0   llm 

15    llm 


473 
5U 
611 
S27 
711 
570 


am 

7/16 

s/as 

a/10 

4/» 
5/30 


0/38 

2/26 

8/25 -.- 

>  4/20  ().  U132 

0/35 

>6/30  .0072 


1 1  Uver  sarcoma.  1  malignant  reticulosis,  and  2  sarromas 

>  1  sarcoma  of  the  spleen,  1  soft  tissue  sarcoma,  1  ovarian 
1  liver  sarcoma. 

In  addlUon.  a  significant  linear  trend 
(p<0.01)  was  found  for  the  oral  route.  No 
significant  difference  was  detected  for  benign 
tumors. 

Olbel  et  al.  (31)  also  studied  the  effects 
of  dimethoate  on  mice.  Percutaneous  appli- 
cation of  fresh  solutions  of  dimethoate  was 
given  twice  a  week  for  six  weeks  on  shaved 
back  skin  of  AB  mice  of  both  sexes;  the  ani- 
mals survived  for  only  370  days.  Five  animals 
out  of  19  showed  malignant  tumors,  of  which 
there  were  four  leukcees  and  one  breast  car- 
cinoma. The  spleen  showed  considerable  me- 
t^lasla  with  often  complete  atrophy  of 
white  pulp.  The  follicles  of  the  white  pulp 
showed  a  loose,  narrow  lymphocytic  mantle 
around  the  central  arteries.  The  trabecular 
framework  ot  the  spleen  was  generally  nar- 
rowed and  reduced.  The  red  pulp  showed  a 
partially  localized,  and  diffuse  myeloid  pro- 
liferation with  numeroiu  Immature  cell 
forms  which  made  It  difficult  to  recognize  the 
basic  structure.  The  authors  felt  that  mice 
also  developed  the  myeloproliferative  syn- 
drome similar  to  that  observed  In  rats. 

The  benign  ttunors  observed  In  the  control 


of  the  spleen. 

sarcoma,  1  retinilom  cell  sarcoma.  1  spleen  sarcoma,  and 

breast.  The  authors  did  not  mention  the  In- 
cidence of  malignant  tumors  In  controls  but 
Implied  that  they  did  not  find  any  malig- 
nant tumors  In  the  control  animals. 

In  1977  the  National  Cancer  Institute 
(NCI)  compfeted  a  feeding  study  with 
dimethoate  (33).  Osbome-Mendel  rate.  35 
days  old,  were  used  as  test  animals.  The  com- 
pound was  added  to  the  diet  at  260  and 
126  ppm  dose  levels.  After  19  days  the  dofiee 
were  reduced  to  half  and  the  treatment  was 
continued  for  an  additional  61  weeks.  The 
animals  were  followed  for  115  weelLS.  The 
treatment  groups  consisted  of  50  anlm&ls 
of  each  sex,  and  the  matched  controls  con- 
sisted of  10  animals.  Matched  controls  for 
aldrln,  chlordane,  dlcblorvos,  dleldrln,  and 
heptachlor  were  used  for  evaluation  because 
these  studies  were  carried  out  concurrently 
with  the  dimethoate  feeding  study.  Com- 
plete hlstopathology  was  carried  out  on  all 
the  animals.  Statistical  analysis  of  tumor 
Incidence  by  site  and  type  Indicated  no  ex- 
cess Incidence  of  any  specific  tumor  type 
and  also  no  increase  In  total  tumor  Inci- 
dence. A  sununary  of  the  survival  data  and 
number  of  tumor -bearing  animals  Is*  shown 
In  TW>le  a. 


Tartx  2. 

— Dimethoate  chronic  feeding  $tudy — number  and  »uri>ival 
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47 

Do  .. 

Matched  control 

30 

Do 

Do 

.  how 

.  High. 

Pooled  oonti^ . . 

72 
58 
73 

vT.:::: 

Do 

.  Matched  control 

.  Low 

90 
74 

Do 

High. 

SI 

>  Total  number  of  rats  initially  placed  on  twt  minus  the  number  misdng  or  aatolyied. 
t  Number  of  tomor-beailnc  rats. 

*  Denominator  tor  survival  peioentates  was  the  original  ntunber  of  animals  minus  those  killed  for  diagnosUc 
purposes.  No  animals  were  accidentally  killed,  and  none  were  mSmim. 
«  Study  tscminated  at  lis  weeks. 
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Hi*  patbologlcal  •▼•luaUon  of  tbu  stutlT 
wu  dona  at  CHUf  South  He—Teh  In«tltut«. 
KPA'a  Carcinogen  AMMuncnt  Oroup  (CAO) 
U  lnt«rMt«d  In  rtTtewlng  the  alldM  of  thla 
study. 

NCI  (33)  *lao  studied  the  effects  of  dlmeth- 
o*U  on  B«C3F  hybrid  mice  which  were 
96  d*ya  old.  T^e  compound  was  added  to 
the  diet  at  280  and  500  ppm  dose  levels,  and 
the  feeding  was  conUnued  for  06  and  00 
weeks.  reepectlTely  Animals  were  obeerred 
for  additional  34  and  34  we*k8.  respectively, 
before  aacrlflce  All  the  animals  were  necrop- 
sled  and  examined  hlstopathologlcally  The 
daU  were  statistically  analyzed  for  each 
organ  and  tumor  type.  No  dose-related  In- 
crease In  tumor  Incidence  by  site  or  total 
In  either  sex  was  found  The  data  for  total 
tumor-bearing  animals  are  summarized  In 
Table  3. 


I  NOTICES 

The  pathological  araluatlon  of  this  study 
waa  carried  out  at  Oulf  South  Research  In- 
sUtute.  CAO  u  intereated  In  rerlewlng  the 
slides  of  tbU  study. 

CAO  (39)  reviewed  the  results  of  both  the 
Olbel  et  al.  (31)  and  the  Nd  (33)  studies 
and  concluded,  "The  Olbel  et  al.  study  showed 
a  sUtUtlcally  significant  Increase  In  malig- 
nant tumors  and  myeloproliferative  syn- 
dromes In  Wlster  rats  tested  orally  or  Intra- 
muscularly with  dlmethoate.  •  *  •  They 
also  reported  an  Increase  Incidence  of  malig- 
nant tumors  and  myeloprollferatlon  In  AB 
mice  following  percutaneous  application  of 
dlmethoate  on  shaved  back  skin  but  the  In- 
adequate description  of  this  part  of  the 
study  precluded  statistical  analysis.  The  NCI 
study  on  dlmethoate  using  different  strains 
of  rats  and  mice  was  negative.  •  •  •" 


NOTICES 
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Table  3. — Dimethoale  chronic  feeding  gtudy— number  and  sunii^l  of  tumor-hearing 

mice 
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'  Totsl  number  of  mirp  initislly  placed  on  Irst  minu.»  the  tiuniber  miKiiny  or  uitolyted. 

•  Nunilier  n(iunn>r-l«eannii  nii.e 

•  Deiiommntor  (or  ^urinal  |»T,-.-nla«'-s  wils.  the  original  nun. IwrofaiUnial.s  minus  those  killed  for  diajinoslic  purposes. 
No  animal.*  were  a<ii<li'iitallv  killed,  and  nojie  were  mij.sing. 

«  Study  temiinated  at  \«i  weeks. 


The  Working  Oroup  concludes  that  the 
Olbel  study  on  rats  supports  the  Lssuance  of 
a  rebuttable  presumption  on  the  basis  of 
oncognlc  effects  for  the  foUovlng  reawjns. 
First,  the  8tudl««  on  rats  conducted  by  NCI 
and  Olbel  et  al.  were  dissimilar  In  several 
ways  The  test  animal  csed  by  Olbel  et  aL 
was  the  Wlstar  rat.  whereas  NCI  used  the 
Osborne-Mendel  rat.  It  Is  generally  recog- 
nized (341  that  different  strains  of  test  ani- 
mals, far  a  variety  of  reasons,  may  dem- 
onstrate a  varied  response  to  a  chemical. 
The  method  of  application  also  varied  in  the 
two  tests.  NCI  incorporated  dlmethoate  In 
feed  for  the  rat  study  whereas  Olbel  et  al 
administered  dlmethoate  by  Intubation  or 
Intramuscular  Injection.  Different  methods 
of  application  may  or  may  not  result  In  a 
different  response  on  the  |>art  of  the  test 
animal.  Second,  the  purpose  of  the  RPAR 
process  Is  nut  to  determine  whether  dlmeth- 
oate Is  or  Is  not  an  oncogen,  but  to  deter- 
mine whether  there  is  sufficient  Informa- 
tion available  to  raise  a  question  as  to  Its 
safety  in  this  regard  For  these  reasons  the 
Working  Oroup  recommends  that  a  re- 
buttable presumption  be  issued  against  dl- 
methoate pursuant  to  40  CFR  Section  163.11 
(a)(3)(ll)(Al. 

(b)  Stwlies  On  Which  Further  Informa- 
tion li  Sought.  Stelglltz  et  al  (35)  studied 
the  hematotoxlc  effects  of  dlmethoate  in  rats. 
Dlmethoate  was  administered  to  10-week-old 
Wlstar  rats  In  dosee  of  5.  10,  and  16  mg  kg 
body  weight  by  oral  Intubation  (p.o.).  An- 
other group  was  given  an  l.m  dose  of  15  mg/ 
kg.  Each  test  group  consisted  of  40  animals 
with  two  control  groups  of  40  animals  each. 
The  most  important  hematological  results  In- 
cluded pronounced  hyperplasia  of  the  henoa- 
topoletlc  parenchyma  in  the  bone  marrow, 
and  sometimes  strong,  extraosseous  myeloid 
metaplasia.  Hyperplasia  in  the  bone  marrow 
occurred  at  different  levels  in  all  three  hema- 
topoietic cell  systems  with  preferential  In- 
volvement of  grsnulocytopolesls  Leukocyto- 


sis of  varying  Intensity  In  the  peripheral 
blood  was  also  found  btit  mainly  affect4>d 
granulocytes.  The  highest  value  exceeded 
60.(X)0/ul. 

The  Agency  Is  not  now  presuming  against 
dlmethoate  on  the  basis  of  this  study,  but 
requests  any  Interested  party  possessing  In- 
forniiitlon  relevant  to  this  or  any  other  on- 
cogenic effect  due  to  dlmethoate  to  submit 
such  data  to  the  Agency 

(3)  Mutagenic  Effecti.  40  CFR  Section 
163  11(a)(3)  (11)  (A)  provides  that  'a  re- 
buttable presumption  shall  arise  If  a  pesti- 
cide's Ingredient (s),  me'abollte(8).  or  deg- 
radaUon  productfs)  •  •  •  Induce  mutacenlc 
effecU.  as  determined  by  multi-test 
evidence." 

The  Mutagenicity  Testing  Requlremenu 
Section  of  the  FIFRA.  Draft  Section  3  Guide- 
lines on  Hazard  Evaluation  of  Humans  and 
Domestic  Animals  defines  multi-test  evi- 
dence as  "evidence  from  at  least  two  sub- 
mammal  Ian  test  systems  In  combination  with 
evidence  that  the  agent  or  Its  active  metab- 
ollteis)  reaches  me  germinal  tissue  In 
mammals  when  administered  by  an  appro- 
priate route." 

(a)  Studies  on  Dir^ethoate-Induced  Mu- 
taticma  in  Sub-Mammalxan  Text  Systems. 
Fahr'g  (36)  treated  cultures  of  Saccharo- 
mi/ces  cerevisiae,  with  dlmethoate  at  seven 
dosage  levels  (ranging  from  40  mM  to  100 
mM).  An  Induction  of  mitotic  gene  conver- 
sions was  observed  which  demonstrated  a 
significant  dose -response  relationship  and  a 
positive  mutagenic  effect.'' 

Hanna  and  Dyer  (37)  tested  dlmethoate 
In  two  bacterial  systems  by  adding  5  to  10  ul 
of  dlmethoate  to  a  layer  of  the  bacterial 
strain.  Positive  results  were  observed  In  two 
strains  of  Escherichia  coli  (£.  coli  WP3  uvrA 
and  £.  coli  WP  67) .  Negative  results  were  seen 


^The  author(s)  did  not  Indicate  whether 
a  metabolic  activation  system  had  been  In- 
cluded In  the  test  procedures. 


In  several  other  E.  eoU  and  Salmonella  ty- 
phimurium  strains.* 

Mobn  (38)  studied  the  effect  of  dlmethoate 
In    K.    coU    K-ia/galRsl8.    Dlmethoate    was 
shown  to  have  mvitagenlc  activity.  A  signifi- 
cant does-response  relationship  was  obtained 
tislng  five  does  leveU  (from  1  to  «xlO-*  If).'' 

American  Cyanamld  Co.  (39)  Investigated 
the  mutagenic  potential  of  Dlmethoate  lulng 
several  strains  of  S.  typhimurium  and  one 
strain  ot  t.  coli.  Rat  liver  microsomal  en- 
symes  (S-«)  were  used  for  metabolic  activa- 
tion. No  mutagenic  effects  were  observed. 
DosM  ranged  from  30  to  100  ug/plate. 

ehlrasu  et  al.  (40  studied  the  mutagenic 
effect  of  dlntenthoate  in  the  H17  Rec-  and 
R45-  strains  of  Bacillu*  subtilis.  No  mu- 
tagenic activity  was  observed  under  the  con- 
ditions of  the  study.  The  dose  of  dlmethoate 
used  was  not  given. '' 

Agarwal  et  al.  (41)  studied  the  effect  of 
dlmethoate  on  seed  seUlng  and  germination 
in  the  bean  (Phaseolus  vulgaris) .  Dlmethoate 
In  concentrations  of  0.1  and  0.6%  by  volume 
were  used  as  foliar  sprays  on  bean  plants  In 
four  obeervaUon  ploU.  The  spraying  was 
done  at  the  time  of  bud  initiation.  Seeds 
Were  then  collected  and  soaked  for  48  hours 
at  room  temperature.  Dlmethoate  reduced 
germination  33  to  38%  below  controls.  Chro- 
mc«omal  abnormalities  including  fragmenta, 
stickiness,  and  anaphase  bridge  formation 
were  seen  In  13.8  to  37.6%  of  the  treated 
series.  No  abnormalities  were  seen  In  the  con- 
trols. 

Amer  and  Farah  (43)  studied  the  cytologl- 
cal  effects  of  dlmethoate  on  cotton  {Gossy- 
pxum  barbadense)  and  beans  iVicia  fada) . 
Bean  seeds  were  treated  at  concentrations  of 
05.  0.35.  0  135.  and  00636%  using  both  pure 
and  formulated  (iaolutlon  containing  40'': 
active  ingredient)  dlmethoate  Cotton  seeds 
were  treated  with  the  formulated  prod- 
uct at  concentrations  of  035.  0.135.  and  0- 
0635%  dlmethoate  Both  pure  and  formulat- 
ed dlmethoate  greatly  inhibited  cell  division 
In  beatu.  The  mitotic  index  for  bean  seeds 
treated  with  pure  dlmeithoate  ranged  from 
18  4  (0  5%  dlmethoatet  to  63  6  (0  635%  dl- 
nieLhoate)  compeired  with  a  mitotic  Index  of 
94  1  for  controls.  The  mitotic  Index  for  beans 
treated  with  formulated  dlmethoate  ranged 
from  8  0  (056%  dlmethoate)  to430  (00636'^ 
dlmethoate)  cotnpared  with  66  4  for  controls. 
Chromosomal  abnormalities  were  also  ob- 
served for  all  treated  seeds.  The  percentage 
of  abnormal-  mitoses  In  beans  induced  by 
formulated  dlmethoate  was  much  higher 
than  that  Induced  by  pure  dlmethoate. 

(b)  Studies  on  JHmethoate- Induced  Mu- 
tation In  Mammalian  Test  Systems.  Oer- 
stengarbe  (43)  Investigated  the  ability  of 
dlmethoate  to  induce  dominant- lethal  mu- 
tations In  the  mouse  (Mus  musculus) .  Dl- 
methoate wa?  administered  Intraperltoneally 
to  male  mf-e  of  an  Inbred,  AB  Jena/Halle 
strain.  One  set  of  mice  received  a  one-time 
dose  of  80  mg/kg,  while  another  group  re- 
ceived 666  mg/kg  dally  for  30  days.  The 
treated  males  were  then  paired  with  un- 
treated females.  Jiie  number  of  Implanta- 
tions, resorptions,  and  living  and  dead 
fetuses  on  the  eighteenth  day  of  gestation 
was  determined.,  The  living  fetuses  were 
weighed  and  sep<u^ted  according  to  sex.  A 
significant  Increase  In  the  resorption  rate 
was  detected.  Indicating  damage  during 
spermlogenesls.  A  significant  Increase  was 
observed  in  the  mutation  Index  Indicating 
that  dlmethoate.  In  the  case  of  AB  Jena/ 
Halle  mice.  Induces  dominant -leth&l  muta- 
tions and  Is  capable  of  reaching  germinal 
tissue. 


''The  author (8)  did  not  Indicate  whether  a 
metabolic  activation  system  had  been  In- 
cluded In  the  test  procedures. 


Bhunya  and  behera  (44)  Injected  adults 
of  both  sexes  of  the  mouse  (JfiM  musculus) 
with  1  cc/100  g  body  weight  of  dlmethoate 
(0.6  and  1.0%  solutions).  Control  animals 
were  Injected  with  distilled  water,  and 
standard  cyt<^loglcal  slides  were  prepared 
from  bone  marrow  cells  of  animals  sacrificed 
at  34,  48,  and  73  hours  after  treatment.  The 
authors  stated  that  In  the  treated  animals, 
in  addition  to  other  aberrations,  centromeric 
fission  and  stretching  were  predominant. 
The  number  of  chromosomes  with  breakage 
at  the  centromere  ranged  from  1  to  38  per 
cell.  The  frequency  of  aberrations  was  high- 
est at  34  hours,  moderate  at  48  hours,  and 
leaat  after  73  hours  for  both  doses  tested. 
Aberration  rates  in  control  animals  were  not 
reported. 

The  Working  Oroup  concludes  that  the 
the  Oerstengarbe  (43)  study  demonstrates 
that  dlmethoate  can,  under  certain  condi- 
tions, reach  germinal  tissue  In  mammals. 
Based  on  this  finding  and  the  otlTer  positive 
mutation  results  in  tests  with  fungi,  bac- 
teria, plants,  and  mice,  the  Working  Oroup 
recommends  that  a  rebuttable  presumption 
be  Issued  against  dlmethoate  pursuant  to 
40  CFR  Section  163.11(a)  (3)  (U)  (A). 

B.  Reproductive  aTid  Fetotoiic  Effects  in 
Mammalian  Species.  40  CFR  163.11(a)(3) 
(11)  (B)  provides  that  a  rebuttable  presump- 
tion shall  arise  if  a  pesticide  "(p)roduces 
any  other  chronic  or  delayed  toxic  effect  in 
test  animals  at  any  dosage  up  to  a  level,  as 
determined  by  the  Administrator,  which  Is 
substantially  higher  than  that  to  which  hu- 
mans can  reasonably  be  anticipated  to  be 
exposed,  taking  Into  account  ample  margins 
of  safety."  This  section  reflects  concern  that 
chronic  exposure  to  chemicals  may  result, 
among  other  things.  In  Injury  to  the  repro- 
ductive system  and /or  the  fetus  and  pro- 
vides that  a  rebuttable  presumption  shall 
arise  If  chronic  chemical  exposure  in  test 
animals  produces  such  results. 

Budreau  and  Singh  (45)  studied  the  effect 
of  dlmethoate  on  the  reproduction  of  Charles 
River  CD-I  mice.  The  insecticide  was  added 
to  drinking  water  at  the  rate  of  60  ppm 
(%  the  IiD„)  for  five  generations.  Repro- 
ductive performance  was  evaluated  by  mat- 
ing success  and  reproduction  time.  Mating 
success  was  calculated  as  thB  proportion  of 
the  females  mated  that  had  litters,  expressed 
In  percentage.  Reproduction  time  was  the 
number  of  riapaed  days  fRnn  the  first  day 
when  the  females  were  presented  to  the  male 
to  the  day  ot  delivery.  Tbe  authors  stated 
that  dlmethoate  treatment  slgnlflcantiy  re- 
duced mating  eucceas  and  Increased  repro- 
duction time. 

Second  litter  mating  suoceaa  ranged  from 
33  to  81%  (p<0.01)  and  treated  females  re- 
quired significantly  longer  periods  than  con- 
trols (p<0.0l)  to  produce  first  litters  In  all 
generations.  Survival  rate  of  total  pups  and 
Utters  was  slgnlficanUy  reduced  (p<0.01)  In 
generations  I,  m,  IV.  and  V.  Histologic  ex- 
amination of  the  mammary  glands  of  treated 
females  with  high  newborn  mortality  showed 
the  glands  were  well  developed  and  con- 
tained mUk.  The  growth  rate  of  dlmethoate- 
treated  pups  luually  fell  behind  that  of  con- 
trols from  day  13  after  birth.  On  day  28, 
average  weight  was  not  always  significantly 
different  from  controls,  mainly  because  low- 
weight  pups  died. 

In  a  dam-transfer  experiment  (48),  a 
number  of  control  young  were  transferred 
from  an  untreated  to  a  treated.  lactatlng 
mother.  Increased  mortality  was  noted  In  the 
young  nursed  by  the  treated  mothers  as 
compared  with  controls.  This  suggested  that 
dlmethoate  or  a  toxic  metabolite  was  passed 
to  the  young  via  milk. 

Schetifler  (46)  administered  a  single  40 
mg/kg  dose  of  dlmethoate,  intraperltoneally, 
to  female  AB  Jean/Halle  mice  on  the  day  of 
conception.  On  the  ninth  day  of  pregnancy 
the  author  obaerved  a  significant  Increase  in 


the  number  of  dead  embryos  (p<0.01). 
When  dlmethoate  was  Injected  dally,  at  40 
mg/kg,  during  the  first  14  days  of  pregnancy, 
four  times  as  many  implanted  embryos  died 
In  comparison  to  controls.  When  40  mg/kg 
of  dlmethoate  was  administered  to  female 
C57BL  mice,  the  number  of  nonpregnant  fe- 
males was  Increased  to  70%  as  compared  to 
20  to  30%  for  controls.  When  dlmethoate  was 
applied  to  DBA-mk:e,  60%  of  the  mated  fe- 
males showed  no  embryos.  The  suthor  sug- 
gested that  dlmethoate  appears  to  hinder 
strongly  the  development  of  embryos  prior 
to  Implantation. 

The-Amerlcan  Cyanamld  Co.  (47)  con- 
ducted a  three  generation  feeding  study  to 
determine  whether  dlmethoate  would  inter- 
fere with  reproduction  or  lactation.  Albino 
mice  of  the  CPl  strain  were  fed  diets  con- 
taining 6,  16,  60,  and  0  (control)  ppm  of 
dlmethoate.  AnlmaLs  were  approximately  one 
month  old  at  the  start  of  the  test.  Weaned 
pups  were  fed  the  same  diets  as  their  parents. 

For  mating  purp>o8e8  one  male  and  two 
females  were  housed  together.  Females  were 
housed  alone  while  they  cast  and  weaned 
their  Utters,  after 'which  parent  animals  were 
mated  again.  There  were  two  mating  periods. 
The  report  concluded  that  "reproduction  and 
lactation  performance  was  good  for  all 
groups." 

An  EPA  scientist  who  reviewed  this  study 
agreed  with  the  conclusion  that  no  terato- 
genic effects  were  observed.  The  scientist 
Identified  the  following  data  from  this  study 
relative  to  the  effect  of  dlmethoate  on  repro- 
duction. This  data,  however,  is  not  statlsU- 
cally  significant. 


Diet  (parts  per 
million) 


Number  of 
mothers  died 


Number  of 

mothers  with 

tremor.';  or  a 

litter  which  died 


0 

< 

so 

1 
>9 

3 

0 
0 

4 

■  ikadsn 

abflcsssed  utenu. 

Uaiing  record 

Fi  senerstion            Fi  (eneration 

1st  genera-       All  con-  1 5  p/m  did  not  conceive. 

tion.  eeived. 

adteneration.  15  p/m  did  Do. 

not  con-  S  IS  p/m  did  not  conceive. 

ceive.  S  50  p/m  did  not  conceive. 

In  order  to  determine  whether  a  rebut- 
table presumption  should  be  issued  based  on 
reproductive  and  fetotoxlc  effects  pursuant 
to6soUon  183.11(a)  (3)  (U)(B),  the  Working 
Oroup  must  determine  whether  an  ample 
margin  of  safety  exieu  between  the  levels  of 
dlmethoate  which  prodtioe  reproductive  and 
fetotoxic  effects  and  ttw  levels  to  which  hu- 
mans can  reasonably  be  anticipated  to  be 
exposed. 

In  ordv  to  determine  whether  an  ample 
DMrgin  of  safety  exists,  the  Working  Oroup 
must  first  determine  tM>w  much  dlmethoate 
a  wmnan  could  be  exposed  to  through:  (1) 
Oral  azposure,  (2)  dermal  exposure,  or  (3) 
inhalation  exposure.  For  each  of  these  anal- 
yses the  Working  Oroup  assumes  a  woman 
to  weigh  60  kg.  The  Working  Oroup  Is  aware 
that  this  is  a  conservative  assumption. 

(1)  Orol  Exposure.  For  purposes  of  this 
analysis  the  Working  Oroup  assumes  dl- 
methoate residues  to  be  present  at  tolerance 
levM  (see  Section  IJ>) .  The  Working  Oroup 
rsaUasa,  however,  that  residues  found  in  or 
on  raw  agrtctUtural  oommodltleB  are  typl- 
oaUy  lower  than  tolerance  levela  The  foUow- 
ing  calculations  are  baaed  on  the  average 
values  for  the  amount  of  food  eaiten  per  day 
(1-S  kC)  M  reported  by  Iiehman  (64) . 
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Nonas 


Food 


Food  tar  tor 
(peirent) 


TolMmncc 

(milligram* 

per  kilogram) 

(4Ol'FR180  2O4) 


Contribution 

to  daily  intake 

(mllllKrains 

per  kilogram) 


....^. 


Alfalfa 

ApplM 

B««ns  (drr) 

Heans  (snap  and  Uma). . . 

BroiTOli 

Cabhage 

raulinoirer 

{>l«ry •,-■■-.-• 

Citnis  (including  grapM.  lononf,  orangca.  tanferliiM). 

Cotlards 

Fiidive  («warole> 

Drapetrult 

Kale...     ; 

l.emons - 

UtHM-e  (including  miiatard  greens,  endive/eecarole). .. 

oraiuce*    ^-- 

Trari 

Vf*.*  (itry) — 

l'»«s  (fTMih) •. f--- 

IVpiKfrs 

S.>lH«ii  forage 

S>>b*aii  hay 

Sjimaih       

fwi.<5ihard  (as  beets) • 

Taniceriiies  i 

Tomatoes t i -.- 

Tiiniii<s  (roots  and  tops) -j 

Wheat  (freen  (o<tderand  straw)... 

Corn  fodder 

<i  rapes ^ 

Melons    

Potatoes -  - 

Cotton  ^afHower  soybean  (as  edible  oil  and  margarine).. 

Ti^aiK  ia<  iiiilJ' 

SoTthuni  gram  and  (urage 

Corn       . i-T" 

<  orii  (as  Hour  irreal  $iarrh) — 4.— ^ - 

W  lipai  (train  (a<  Mouri ...« 

WhKi  grain  (asiereal) , 

Bt^f.iiiiiii".'."ir.'.iiiiiiii '. 

II. <s ..,,: 

IIorsM  ...... 

I'oiiiiry 

Shi^p  

Milk. 
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.49 
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.tt 
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.78 

.01.S2 

?) 

1.60 
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(•) 

.14     "" 

2 

""■"""■.0028 

(«> 

•  1.15 

2 

.0210 

(•) 

.32 

2 

.(DM 

.12 

2 

.(1024 

.49 

2 

.flOU8 

.3 

2 

.0060 

<■) 

(!) 

.29 

2 

.(1058 

(•> 

.44 

2 

,.0088 

P) 
(■) 

0) 

1.34 

2 

.0888 

.... 

.J2 

1 

.(m 

l.W 

I 

.0I>« 

!.») 

a2 

.0140 

1.43 

.1 

.<mi4 

.«> 

.1 

.0008 

0) 

1.19 

.1 

.(«12 

.71 

.1 

.0007 

8.n5 

.04 

.0(132 

.18 

.(M 

.nntu 

1.0 

.02 

.0006 

4.00 

.08 

.(«» 

1*1 

•iw 

.oe 

.0(108 

2.4.'i 
.2H 
1<>  « 


.02 
.02 
.002 


.01105 
.0001 
.0CO4 


Total. 


.85 


>  No  rao<l  fat'tor  available.  Eiposiire  is  reflected  in  part 

-  See  kale 

•  See  leiture 

•  iVeriinis 

>  See  kale  splnai-b 

•  Data  not  available 

The  quaritlty  of  dlinethc»t«  In  the  arer- 
a«e  dallv  diet  equals  the  average  daUy  intake 
of  dlmethoate  multiplied  by  the  average 
dally  food  Intake-  0  35  mgyi  6  kg-0625  nag. 

The  theoreUcal  exposure  of  an  average 
woman  equals  ttve  amount  absorbed  divided 
by  the  weight  of  the  average  woman:  0.626 
mg  50kg -0.0106  mg/kg  of  body  weight. 

(2)  Dermal  Eipoiure.  In  order  to  conduct 
this  analysis  the  Working  Group  must  make 
certain  a&sumptlons  concerning  the  amount 
of  dlmethoate  which  would  come  In  contact 
with  the  skin  and  how  much  of  tbla  woiUd 
be  abeorbed. 

Sanderson  and  Edaon  (7>  studied  the 
dermal  absorption  characteristics  of  "P-la- 
beled  dlmeihoat«  on  the  rat  Three  to  four 
percent  of  an  applied  doee  was  absorbed  after 
one  hour,  and  10  to  26%  after  four  ho\ir«. 
On  the  basis  of  theee  results  the  authors  con- 
ducted a  serlea  of  teats  Involving  akin  appli- 
cation of  a  commercial -type  "P-labeled  dl- 
methoate formulation  using  human  subjecta. 
The  authors  found  that,  after  two  hours  of 
contact,  aimoet  all  dlmethoate  was  removed 
by  washing  with  water.  After  6>4  houn,  6 
to  13%  of  the  dlmethoate  dose  remained 
after  washing  with  water;  however,  this  was 
"largely  removed"  by  vigorous  washing  with 
•oap  and  water. 

For  purposes  of  thU  analyaU.  the  Working 
Group  will  assume  that  10%  of  the  dlmeth- 
oate coming  In  contact  with  the  akin  or 
clothing  of  the  -applicator  wUl  b*  atooctMd 
even  after  washing.  ■ 


by  meats  and  poultry 


The  Working  Group  feeli  that  more  women 
of  chlldbearlng  age  would  be  exposed  to  dl- 
methoate through  application  around  the 
home  than  under  any  other  situation.  The 
Working  Group  has  selected  a  product  repre- 
sentative of  a  pesticide  product  containing 
dlmethoate  which  can  be  used  around  the 
home  ThU  product  contains  234  percent 
dlmethoate  as  formulated  (equlvfUent  to  3 
pounds  of  dlmethoate  per  gallon),  ^or  der- 
mal exposure  from  spraying,  the  conservative 
assumption  Is  made  that  no  applicator  would 
get  more  than  one  pint  of  dilute  spray  on 
herself  during  spraying.  This  would  be 
enough  to  thoroughly  wet  the  operator's 
clothing.  The  following  calculations  of  expo- 
sure assume  a  dilution  for  spraying  of  18 
nuld  ounces  (or  0.26  pound)  of  formulatett 
product  per  24  pints  of  water. 

Changing  pounds  to  grams  gives:  0.26  lb/ 
24  ptx454  gT/lb  =  4.73  gr/pt.  The  Working 
Group  has  assumed  1  pint  exposure  and  10 
percent  absorption  by  a  60  kg  female.  To 
determine  the  amount  absorbed,  multiply 
the  amount  of  dlmetihoate  per  pint  by  the 
amount  absorbed:  4.73  grx  10  percent=0.47S 
gr = 473  mg  exposure. 

The  theoretical  exposure  of  an  average 
woman  equals  the  amount  absorbed  divided 
by  the  weight  of  the  average  woman:  473 
ing/60  kg=9.4<S  mg/kg  of  body  weight. 

(3)  Inhalation  Mrpontxe.  Inhalation  ex- 
posure from  spraying  Is  estimated  by  assum- 
ing that  some  fraction  of  the  spray  enters 
the  breathing  Bone  oC  ths  applloator.  With 


the  courss  spray  droplets  refuting  »««  • 
boms  garden  spray  no«le.  there  «*  no  sub- 
stantial upward  duruslon,  and  ths  spray 
dropleu  follow  a  mechanical  trajectory  to 
the  ground.  Since  the  sprayer  Is  held  roughly 
waUt  high,  normally  very  little  spray  would 
enter  the  breathing  aooe.  The  •PPjJcator  U 
thus  exposed  to  subsUntlally  less  dlmetho- 
ate  by  respiration  than  by  dermal  contact. 
This  reasoning  U  In  agreement  with  Wolfs  s 
(66)  comment,  "over  97  percent  of  the  p«itl- 
clde  to  which  ttie  body  U  subjected  during 
most  exposure  situations,  and  especially  to 
applicators  of  liquid  sprays.  U  deposited  on 
ths  skin."  Thus  sven  with  the  conservative 


NOTICES 

assumption  that  all  inhaled  dlmsthoats 
would  bs  retained  in  ths  lungs  of  the  ap- 
plicator. It  spears  that  InhaUtlon  ""P^y" 
would  not  make  an  UnporUnt  contribution 
to  the  toui  potential  exposure.  .._.,^ 

Total  theoretical  exposure  from  dlmsth- 
oats equaU 

0.0106  mg/kg  (dus  to  oral  exposure) 
0.4600  mg/kg  (due  to  dermal  exjKisurs) 
0.4706  mg/kg =total  theoretical  exposure. 

Ths  theoretical  margin  of  safety  for  dl- 
methoate-lnduced  reproductive  and  feto- 
toxlc  eflecu  equals  the  effect  level  divided  by 
the  total  theoretical  exposure  level: 


30  mg/kg  (Budreau  A  Singh  (48) )        _ ^  ^ ^ 
0.4706  mg/kg  Ttotal  theoretical  exposure) 


It  is  generally  recognized  that  humans 
vary  In  their  svisceptlblllty  to  a  toxicant  and~ 
that  humans  may.  for  a  variety  of  reasons,  be 
far  more  sensitive  than  laboratory  animals. 
Therefore,  and  lacking  information  to  the 
contrary,  the  Working  Group  feels  that  2.11 
does  not  constitute  an  adequate  margin  of 
safety  and  recommends  that  a  rebuttable 
presumption  be  Issued  against  dlmethoate 
pursuant  to  40  CFR  182(a)  (3)  (11)  (B) . 

Registrants  and  other  interested  persons 
can,  during  the  course  of  the  RPAR  process, 
submit  data  and  or  comments  regarding  ti»e 
existence  of  an  ample  margin  of  safety  for 
dlmethoate-lnduced  reproductive  and  feto- 
toxlc  effectt,  and  any  other  comments  and 
daU  concerning  dlmethoate-lnduced  repro- 
ductlve  and  fetotoxlc  effects.  , 

IV.    OTHKK   aXl-XVANT    AOVXaSB    CTf  BCTS 

This  section  addresses  certain  criteria  for 
determination  of  unreasonable  adverse  ef- 
fecu  which  dlmethoate  may  produce,  but 
for  which  insufficient  evidence  exists  to  inl- 
tlaU  a  rebutUble  presumption. 

A  Delayed  Neurotoxicity  American  Cyan- 
aml'd  Co.  (48)  performed  d<myellnatlon 
studies  for  dlmethoate  and  Ita  oxygen  ana- 
log dlmethoxon.  In  white  leghorn  hens  esti- 
mated to  be  1  to  2  yean  of  age.  Although  the 
results  appear  to  show  that  these  chemlcaU 
did  not  cause  myelin  degeneration,  a  closer 
examination  of  these  reports  Indicates  that 
the  tests  were  inconclusive  for  the  following 

rCAAOIlA  * 

1.  An  LD„  for  24  hours.  Instead  of  7  days, 
should  have  been  used  In  the  tests: 

3.  Since  hens  were  given  the  chemicals  In 
their  feed,  the  dose  received  by  each  hen  was 
not  accurately  known.  Administration  of  the 
test  substance  should  have  been  by  intuba- 
tion or  gelatin  capsule;  and 

3.  Since  maximum  doses  of  only  one-elghtn 
1X>^  were  administered,  delayed  neurotoxic 
effects  may  not  have  developed. 

The  regimen  of  the  study  was  such  that  It 
wotUd  not  detect  delayed  neurotoxicity  of 
some  compounds  that  are  known  to  cause 
this  effect.  Either  much  higher  doses,  i.e.. 
the  maximally  tolerated  dose  tislng  atropine, 
or  sub-acute  studies  for  longer  periods  of 
time  should  have  been  tised. 

The  Agency  Is  not  now  presuming  against 
dlmethoate  on  the  basis  of  thU  study  but 
requests  any  interested  party  possessing  In- 
formauon  relevant  to  this  or  any  other 
chronic  or  delayed  toxic  effect  due  to  dl- 
methoate to  submit  such  data  to  the  Agency. 

B.  Syriergitm.  Cchlda  et  al.  (49)  have  re- 
ported on  synergism  of  dlmethoate  by  EPN 
in  mammals  and  Insects.  (Synergism  U  de- 
fined as  the  greater  toxicity  of  two  com- 
pounds together  than  would  be  anticipated 
from  the  sum  of  their  individual  effects.) 

The  authors  found  that  one-half  the  LD„ 
of  dlmethoate  (170  mg/kg)  and  one-haU 
the  LDu,  of  EPN  (11  mg/kg)  killed  an  aver- 
age 00  percent  of  mice  In  two  trials  when 


given  slmuiuneously.  For  guinea  pigs,  the 
authors  found  that  one-half  the  LD,„  of 
dlmethoata.  (390  mg/kg)  and  one-half  the 
LD„  erf  eFn  (14  mg/kg)  killed  an  average 
of  24  percent  ±6  In  five  trials  when  given 
simultaneously.  The  authors  described  this 
result  as  "moderate"  synergism.  The  authors 
noted  that  EPN  blocks  liver  degradation  of 
dlmethoate  profoundly  In  the  mouse  and  less 
so  In  the  guinea  pig  and  concluded  thU  in- 
hibition In  metabolism  or  detoxification  of 
dlmethoate  accounted  for  the  synergistic  ac- 
tivity In  the  mouse  In  the  guinea  pig 

In  a  study  on  the  degradation  of  dl- 
methoate by  the  human  liver.  Uchlda  and 
O'Brien  (18)  noted  that  mammalian  amldase 
is  very  sensitive  to  EPN  In  vivo  and  that  lU 
Inhibition  should  lead  to  synergistic  toxicity 
In  man.  .    ^ 

The  1989  Report  of  the  SecreUrys  Com- 
mission on  Pesticides  and  Their  Relationship 
to  Environmental  Health  (Mrak  Report)  (50) 
discussed  the  synergistic  activity  of  EPN  on 
dlmethoate  and  recommended  that  "(alddl- 
tlonal  studies  should  be  conducted  to  evalu- 
ate the  significance  of  allesterase  inhibition 
in  man  and  especially  liver  allestera-se;  and 
to  study  the  relation  between  allesterasea 
and  amldases."  The  report  also  stated.  "In 
light  of  present  knowledge,  studies  on  the 
inhibition  of  plasma  and  liver  allesterase 
should  be  required  on  all  anticholinesterase 
pesticides."  ^        ^     . 

Although  there  are  no  regUtered  products 
which  contain  both  EPN  and  dlmethoate, 
these  chemicals  do  have  certain  use  patterns 
In  common.  These  Include  use  on  apples, 
beans,  cotton,  grapes,  pears,  pecans,  and 
tomatoes.  The  Working  Group  does  not  know 
If  it  Is  common  practice  to  nUx  dlmethoate 
with  EPN  or  to  apply  them  together.  The 
Agency  Is  not  now  presuming  aealnst  dl- 
methoate on  the  basis  of  these  studies  but 
requests  regtstranU  and  any  other  inter- 
ested party  poesesstng  information  relevant 
to  the  use  of  EPN  with  dlmethoate,  or  to  the 
synergism  of  dlmethoate  bv  EPN  or  anv  other 
pesticide  to  submit  such  daU  to  the  Agency. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

I  circular  No  A  103  Revised) 

UNIFORM  ADMINISTRATIVE  REQUIRE- 
MENTS FOR  GRANTS-IN-AID  TO  STATE 
AND  LOCAL  GOVERNMENTS 

August  24.  1977 

1.  Purpose.  This  Circular  promulgates 
standards  for  establishing  consistenry 
and  uniformitj-  among  Federal  agencies 
in  the  administration  of  grants  to  State, 
local,  and  federally  recognized  Indian 
tribal  governments.  Also  included  in  the 
Circular  are  standards  to  insure  the  con- 
sistent implementation  of  sections  202, 
203.  and  204  of  the  Integrovemental  Co- 
operation Act  of  1968  '82  Stat   1101  •. 

2.  Supersession.  The  President  by  Ex- 
ecutive Order  11717  transferred  the  func- 
tions covered  by  OMB  Circular  No.  A-102 
dated  October  19.  1971.  from  the  Office 
of  Management  and  Budget  to  the  Gen- 
eral Services  Administration.  OMB  Cir- 
cular No  A-102  was  revised  and  Lssued  as 
Federal  Management  Circular  74-7  dated 
September  13.  1974.  On  December  31. 
1975,  the  President  superseded  this  order 
by  Exe  utive  Order  11893  and  transferred 
the  functions  covered  by  this  Circular 
back  to  the  Office  of  Management  and 
Budget.  FMC  74-7  Is  revised  and  reissued 
under  its  original  designation  cf  OMB 
Circular  No.  A-102. 

3.  Summary  of  significant  changes. 
The  revised  Circular  contains  changes 
that  brmg  it  Into  general  agreement  with 
the  more  recent  Circular  A-110  which 
covers  grants  to  universities,  hospitals, 
and  nonprofit  organizations. 

Tlie  more  significant  changes  Include 

•a'  An  amendment  to  the  basic  Cir- 
'  ular  to  make  it  clear  that  the  provisions 
of  the  attachments  shall  be  applied  to 
subgrantees  except  where  they  are  spe- 
cifically excluded 

•b'  A  provision  that  Federal  agencies 
may  accept  the  bonding  policies  and  re- 
quirements of  the  grantee  for  construc- 
tion contracts  over  $100,000  provided 
that  the  Government's  Interest  is  ade- 
quately protected. 

'  c '  A  revision  to  the  criterion  for  the 
valuation  of  donated  real  and  personal 
property  to  provide  that  the  value  of 
such  property  shall  be  based  on  fair 
market  value.  The  original  Circular  pro- 
vided that  property  should  be  based  on 
the  cost  of  the  property  less  depre  ia- 
iion  or  fair  market  value,  whichever  was 
less. 

•d'  A  provlsic«i  that  grantee  audits 
should  be  made  in  accordance  with  gen- 
erally accepted  auditing  standards, 
including  Standards  for  Audit  of 
Governmental  Organizations.  Programs. 
Activities  and  Functions,  published  by 
the  General  Accounting  Office. 

'6'  A  provision  to  require  Federal 
agencies  to  pay  within  30  days  after  the 
receipt  of  billing  when  the  reimburse- 
ment method  is  used. 

'f '  A  revision  to  the  criterion  for  is- 
suance of  a  letter  of  credit  from  $250,000 
to  $120,000. 

•  g'  Deletion  of  the  requirements  for 
grantees  to  obtain  prior  approvals  for 


budget  revisions  to  grants  under  $100.- 
000 

•  h>  Provision  that  title  to  real  prop- 
erty funded  partly  or  wholly  by  the  Fed- 
eral Government  shall  vest  in  the  recip- 
ient. 

'  i  •  A  revision  to  the  criteria  governing 
when  a  grantee  may  keep  nonexpendable 
property  without  reimbursement  to  the 
Federal  Government  when  It  is  no  longer 
needed  for  any  Federal  program 

4  Background  The  standards  in- 
cluded in  the  attachments  to  this  Cir- 
cular replace  the  multitude  of  varying 
and  oftentimes  conflicting  requirements 
in  the  same  subject  matter  which  have 
been  burdensome  to  the  State  and  local 
governments.  Inherent  in  this  stand- 
ardization process  is  the  concept  of  plac- 
ing greater  reliance  on  State  and  local 
governments.  In  addition,  the  Intergov- 
ernmental Cooperation  Act  of  1968  was 
passed,  in  part,  for  the  purposes  of  <a> 
Achieving  the  fullest  cooperation  and 
coordination  of  activities  among  levels  of 
government,  'b-  improving  the  admin- 
istration.of  grants-in-aid  to  tlie  States, 
and  'CI  establishing  coordinated  inter- 
governmental policy  and  administration 
of  Federal  assistance  program  This  Act 
provided  certain  basic  policies  pertaining 
to  administrative  requirements  to  be  im- 
posed upon  the  States  as  a  condition  to 
receiving  Federal  grants.  The  imple- 
menting instructions  of  these  policies 
were  initially  issued  in  Circular  A-96 
These  instructions  are  modified  herein  in 
the  interest  of  achieving  further  con- 
sistency in  implementing  that  Act. 

5  Applicable  provisions  of  the  Inter- 
governmental Cooperation  Act  of  1968. 
Federal  agencies  shall  continue  to  fol- 
low the  provisions  of  the  Act,  quoted 
below: 

Deposit  of  Oeants-in-Aio 

Sec  202  No  grant-in-aid  to  a  State  shall 
be  required  by  Federal  law  or  administra- 
tive regulation  to  be  deposited  In  a  separate 
bank  account  apart  from  other  funds  admin- 
istered by  the  State  All  Federal  grant-in- 
aid  funds  made  available  to  the  States  shall 
be  properly  accounted  for  as  Federal  funds 
In  the  accounts  of  the  State  In  each  case 
the  State  agency  concerned  shall  render  reg- 
ular authenticated  reports  to  the  appropri- 
ate Federal  agency  covering  the  status  and 
the  application  of  the  funds,  the  llabllUieB 
and  obligations  on  hand,  and  such  other 
facts  as  may  be  required  by  said  Federal 
agency  The  head  of  the  Federal  agency  and 
the  Comptroller  General  of  the  Undted  States 
or  any  of  their  duly  authorized  represent- 
atives shall  have  access  for  the  purpose  of 
audit  and  examinatloin  to  any  books,  docu- 
ments, papers,  and  records  that  are  perti- 
nent to  the  grant-in-aid  received  by  the 
States 

ScHEDtn.ING    or    P^DEKAL    TRANSFERS    TO    THE 

States 

Sec  203  Heads  of  Federal  departments  and 
agencies  responsible  for  administering  grant- 
in-aid  programs  shall  schedule  the  transfer 
of  grar.t-ln-ald  funds  consistent  with  pro- 
gram purposes  and  applicable  Treasury  reg- 
ulations, so  as  to  minimize  the  time  elapsing 
between  the  transfer  of  such  funds  from 
the  United  States  Treasury  and  the  disburse- 
ment thereof  by  a  State,  whether  such  dis- 
bursement occurs  prior  to  or  subsequent  to 
such  transfer  of  fuiule,  or  subeequent  to  such 


transfer  of  funds  i  Sic  •  States  shall  not  be 
held  accountable  for  Interest  earned  on 
grant-in-aid  funds  pending  their  disburse- 
ment  tor  program  purpoaes 

Elioxblx  Stats  Agxnct 

Sec  304  Notwithstanding  any  other  Fed- 
eral law  which  provides  that  a  single  State 
agency  or  multimember  board  or  commission 
must  be  established  or  designated  to  admin- 
ister or  supervise  the  administration  of  any 
grant-in-aid  program,  the  head  of  any  Fed- 
eral department  or  agency  administering 
such  program  may  upon  request  of  the  Gov- 
ernor or  other  appropriate  executive  or  leg- 
islative authority  of  the  State  responsible 
for  determining  or  revising  the  organiza- 
tional structure  of  State  government,  waive 
the  single  State  agency  or  multimember 
board  or  commission  provision  upon  ade- 
quate showing  that  such  provision  preventa 
the  establishment  of  the  most  effective  and 
elTlcient  organizational  arrangements  within 
the  State  government  and  approve  other 
State  administrative  structure  or  arrange- 
ments Provided.  Tliat  the  head  of  the  Fed- 
eral department  or  agency  determines  that 
the  objectives  of  the  Federal  statute  author- 
izing the  grant-in-aid  program  will  not  be 
endangered  by  the  use  of  such  other  State 
structure  or  arrangement* 

Some  of  the  above  provisions  require 
implementing  Instructions  and  they  are 
provided  in  several  of  the  attachments 
to  this  Circular  which  deal  with  the  spe- 
cific subject  matter 

6  Applicability  and  scope.  The  stand- 
ards promulgated  by  this  Circular  apply 
to  all  Federal  agencies  responsible  for 
administering  programs  that  involve 
grants  to  State  and  local  governments 
and  federally  recognized  Indian  tribal 
governments  However,  agencies  are  en- 
couraged to  apply  the  standards  to  loan 
and  loan  guarantee  programs  to  the  ex- 
tent practicable  If  the  enabling  legisla- 
tion for  a  specific  grant  program  pre- 
scribes policies  or  requirements  that  dif- 
fer from  the  standards  provided  herein, 
the  provisions  of  the  enabling  legislation 
shall  govern  Except  where  they  are  spe- 
cifically excluded,  the  provisions  of  the 
attachments  of  this  Circular  shsJl  be  ap- 
plied to  subgrantees  performing  siU)- 
stantive  work  imder  grants  that  are 
passed  through  or  awarded  by  the  pri- 
mary grantee  if  such  subgrantees  are 
States,  local  governments  or  federally 
recognized  Indian  tribal  governments  as 
defined  in  paragraph  7 

7  Definitions  For  the  purposes  of  this 
Circular: 

'a»  The  term  "grant"  or  "grant-in- 
aid"  means  money,  or  property  in  lieu 
of  money,  paid  or  furnished  by  the  Fed- 
eral Government  to  a  State,  local,  or 
fedendly  recognized  Indian  tribal  gov- 
ernment under  programs  that  provide 
financial  assistance  through  grant  or 
contractual  arrangements.  The  term  does 
not  include  technical  assistance  pro- 
grams which  provide  services  instead  of 
money  or  other  assistance  in  the  form 
of  general  rev«iue  sharing,  loans,  loan 
guarantees.  Insurance,  or  contracts 
which  are  entered  into  and  administered 
under  procurement  laws  and  regtila- 
tions. 

'b'  The  term  "State"  means  any  of 
the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  ttlco,  any  territory  or 
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possession  of  the  United  States,  or  any 
agency  or  Instrumentality  of  a  State  ex- 
clusive of  State  institutions  of  higher 
education  and  hospitals. 

(c)  The  term  "local  government" 
means  a  local  unit  of  government  in- 
cluding speciflcally  a  coimty.  municipal- 
ity, city,  town,  township,  local  public  au- 
thority, school  district,  special  district. 
Intrastate  district,  council  of  govern- 
ments, sponsor  group  representative  or- 
ganization (as  defined  In  7  CFR  620.2. 
40  FR  12472,  March  19,  1975)  and  other 
regional  or  Interstate  government  entity, 
or  any  agency  or  instrumentality  of  a 
local  government  exclusive  of  institu- 
tions of  higher  education  and  hospitals. 

(d)  The  term  "federally  recognized 
Indian  tribal  government"  means  the 
governing  body  or  a  governmental  agen- 
cy of  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community  (In- 
clud^ig  any  Native  village  as  defined  In 
Section  3  of  the  Alaska  Native  Claims 
Settlement  Act,  85  Stat.  688)  certified  by 
the  Secretary  of  the  Interior  as  eligible 
for  the  special  programs  and  services 
provided  by  him  through  the  Bureau  of 
Indian  Affairs. 

8.  Attachments.  The  standards  pro- 
mulgated by  this  Circular  are  set  forth 
In  the  attachments,  which  are: 

Attachment  A— Cash  depositories. 

Attachment  B — Bonding  and  Insurance. 

Attachment  C — Retention  and  custodial  re- 
quirements for  records. 

Attachment  D — Waiver  of  "single"  State 
agency  requirements. 

Attachment  B— Program  Inoome. 

Attachment  F-^Matchlng  share. 

Attachment  O — Standards  for  grantee  finan- 
cial management  systems. 

Attachment  H— Financial  reporting  require- 
ments. 

Attachment  I — Monitoring  and  reporting 
program  performance. 

Attachment  J — Orant  payment  require- 
ments. 

Attachment  K— Budget  revision  procedure*. 

Attachment  L — Orant  closeout  procedures. 

Attachment  M — Standard  forms  for  apply- 
ing for  Federal  assistance. 

Attachment  N-JToperty  management 
standards. 

Attachment  O— ^Procurement  standarda. 

9.  Requesti  for  exceptions.  The  Office 
Management  and  Budget  may  grant  ex- 
ceptions from  the  requirements  of  this 
Circular  when  permissible  under  existing 
laws.  However,  in  the  Interest  of  keeping 
uniformity  to  the  maximum  extent,  devi- 
ations from  the  requirements  of  this  Cir- 
cular will  be  permitted  only  in  excep- 
tional cases. 

10.  Exceptions  for  certain  recipients. 
Notwithstanding  the  provisions  of  para- 
graph 9  if  an  applicant/recipient  has  a 
history  of  poor  performance,  Is  not  finan- 
cially stable,  or  its  management  system 
does  not  meet  the  standards  prescribed 
In  the  Circular,  Federal  agencies  may 
impose  additional  requirements  as 
needed  provided  that  such  applicant/ 
recipient  is  notified  In  writing  as  to: 

(a)  Why  the  additional  standards  are 
being  Imposed; 

(b)  What  corrective  action  Is  needed. 
Copies  of  such  notifications  shall  be 

sent  to  the  Office  of  Management  and 
Budget  and  other  agencies  funding  that 


recipient  at  the  same  time  the  recipient 
Is  notified, 

11.  ResponsibUitiet.  Agencies  respon- 
sible for  administering  progrsims  that  In- 
volve grants  to  State  and  local  govern- 
ments shall  issue  the  appropriate 
regulations  necessary  to  Implement  the 
provisions  of  this  Circular.  All  portions 
of  such  regulations  that  involve  record- 
keeping and/or  reporting  requirements 
subject  to  the  provisions  of  the  Federal 
Reports  Act  and  OMB  Circular  A-40 
must  be  submitted  to  OMB  for  clearance 
before  being  used.  Upon  request  all  reg- 
ulations and  instructions  Implementing 
this  Circular  shall  be  furnished  to  the 
Office  of  Management  and  Budget.  Agen- 
cies shall  also  designate  an  official  to 
serve  as  the  agency  representative  mi 
matters  relating  to  the  Implementation 
of  this  Circular.  If  the  name  and  title 
were  previously  transmitted,  notification 
to  the  Office  of  Management  and  Budget 
is  required  Mily  when  there  is  a  change 
in  the  designated  representative. 

12.  Inquiries.  Further  information 
concerning  this  Circular  may  be  obtained 
by  contacting  the  Financial  Management 
Branch,  Budget  Review  Division,  Office 
of  Management  and  Budget,  Washing- 
ton, D.C.  20503,  telephone  395-4773. 

Bert  Lance, 
Director. 

Attachment  A— Chicular  No.  A-102 

CASH  DEPOSITORIES 

1.  This  attachment  sets  forth  stand- 
ards governing  the  use  of  banks  and 
other  institutions  as  depositories  of  funds 
advariced  under  grants. 

2.  Except  for  situations  described  In 
paragraphs  3. 4,  and  5,  no  grantor  agency 
shaU: 

(a)  Require  physical  segregation  of 
cash  depositories  for  funds  which  are 
provided  to  a  grantee. 

(b)  Establish  any  eligibility  require- 
ments for  cash  depositories  for  funds 
which  are  provided  to  a  grantee. 

3.  A  separate  bank  accoimt  shall  be 
required  when  aijpllcable  letter -of -credit 
agreements  provide  that  drawdowns  will 
be  made  when  the  grantee's  checks  are 
presented  to  the  bank  for  payment. 

.  4.  Any  moneys  advanced  to  a  grantee 
which  are  subject  to  the  control  or  regu- 
lation of  the  United  States  or  any  of  its 
officers,  agents  or  employees  (public 
moneys  as  defined  in  Treasury  Circular 
No.  176,  as  amended)  must  be  deposited 
in  a  bank  with  Federal  Deposit  Insur- 
atice  Corporation  ( FDIC)  ins  irance  cov- 
erage and  the  balance  exceeding  the 
FDIC  coverage  must  be  colliiterally  se- 
cured, 

5.  Consistent  with  the  national  goal 
of  expanding  the  opportunities  for  mi- 
nority busmess  enterprises,  grantees  and 
subgrantees  shall  be  encouraged  to  use 
minority  bcuiks  (a  bank  which  is  owned 
at  least  50  percent  by  mmority  group 
members) .  A  list  of  minority  owned 
banks  can  be  obtained  from  the  Office  of 
Minority  Busmess  Enterprise,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 


ATTACHKiifT  B— Circular  No.  A-103 

BONDING  AND  WSURANCI 

1.  This  attachment  sets  forth  bonding 
and  insurance  requirements  for  grants. 
No  other  IxMiding  and  tnsiu-ance  require- 
ments shall  be  Imposed  other  than  those 
normally  required  by  the  grantee. 

2.  Except  as  otherwise  required  by  law, 
a  grant  that  requires  the  contracting  (or 
subcontracting)  for  construction  or  fa- 
cility improvements  shall  provide  for  the 
grantee  to  follow  its  own  requirements 
relating  to  bid  guarantees,  performance 
bonds,  and  payment  tx>nds  unless  the 
construction  contract  or  subcontract  ex- 
ceeds $100,000.  PV)r  those  contracts  or 
subcontracts  exceeding  $100,000,  the  Fed- 
eral agency  may  accept  the  bonding 
policy  and  requirements  of  the  grantee 
Ijrovided  the  Federal  agency  has  made 
a  determination  that  the  Government's 
interest  is  adequately  protected.  If  such 
a  determination  has  not  been  made,  the 
minimum  requirements  shall  be  as  fol- 
lows: 

(a)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid  price. 
The  "bid  guarantee"  shall  consist  of  a 
firm  commitment  such  as  a  bid  bond, 
certified  check,  or  other  negotiable  in- 
strument accompcmying  a  bid  as  assur- 
ance that  the  bidder  will,  upon  accept- 
ance of  his  bid,  execute  such  contractual 
documents  as  may  be  required  within 
the  time  specified. 

(b)  A  performance  bond  on  the  part 
of  the  contractor  for  100  percent  of  the 
contract  price.  A  "performance  bond"  is 
one  executed  to  cormection  with  a  con- 
tract to  secure  fulfillment  of  all  the  con- 
tractor's obligations  under  such  contract. 

(c)  A  payment  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contract  price?  h  "payment  bond"  is  one 
executed  m  connection  with  a  contract 
to  assure  payment  as  required  by  law  of 
all  persons  supplying  labor  and  mate- 
rial m  the  execution  of  the  woric  pro- 
vided for  m  the  contract. 

3.  Where  the  Federal  Govemmant 
guarantees  or  insures  the  repayment  of 
money  borrowed  by  the  grantee,  the  Fed- 
eral agency,  as  Its  discretion,  may  re- 
quire adequate  bonding  and  insurance  if 
the  bonding  and  insurance  requirements 
of  the  grantee  are  not  deemed  adequate 
to  protect  the  mterest  of  the  Federal 
Government. 

4.  Where  bonds  are  required  in  the 
situations  described  above,  the  bonds 
shall  be  obtained  irom  companies  hold- 
ing certificates  of  authority  as  accept- 
able sureties  (31  CFR  223) . 

Attachment  C — Circular  No.  A-102 

RETENTION   AND    CUSTODIAL    REQUIREMENTS 
FOR  RECORDS 

1.  This  attachment  sets  forth  record 
retention  requirements  tor  grants.  F^ed- 
eral  grantor  agencies  shall  not  impose 
any  record  retention  requirements  upon 
grantees  other  than  those  described 
below. 

2.  Financial  records,  siu)porting  docu- 
ments, statistical  records,  and  all  other 
records  pertinent  to  a  grant  shall  be  re- 
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talned  for  a  period  of  three  years,  with 
the  following  qualifications: 

a.  If  any  litigation,  claim  or  audit  is 
started  before  the  expiration  of  the  3- 
year  period,  the  records  shall  be  retained 
until  all  litigations,  claims,  or  audit 
findings  involving  the  records  have  been 
resolved. 

b.  Records  for  nonexpendable  prop- 
erty acquired  with  Federal  funds  shall 
be  retained  for  3  years  after  its  final 
disposition. 

c.  When  records  are  transferred  to  or 
maintained  by  the  Federal  sponsoring 
agency,  the  3 -year  retention  requirement 
is  not  apphcable  to  the  grantee. 

3.  The  retention  period  starts-from  the 
date  of  the  submission  of  the  final  ex- 
penditure report  or.  for  grants  that  are 
renewed  annually,  from  the  date  of  the 
submission  of  the  annual  financial  status 
report. 

4.  Grantees  should  be  authorized  by 
the  Federal  grantor  agency,  if  they  so 
desire,  to  substitute  microfilm  copies  in 
heu  of  original  records. 

5.  The  Federal  grantor  agency  shall 
request  transfer  of  certain  records  to  its 
custody  from  grantees  when  it  deter- 
mines that  the  records  posses  long-term 
retention  value.  However,  in  order  to 
avoid  duplicate  recordkeeping,  a  Federal 
grantor  agency  may  make  arrangements 
with  grantees  to  retain  any  records  that 
are  continuously  needed  for  joint  use. 

6.  The  head  of  the  Federal  grantor 
agency  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  any  pertinent  books,  docu- 
ments, papers,  and  records  of  grantees 
and  subgrantees  to  make  audits,  exami- 
nations, excerpts  and  transcripts. 

7.  Unless  otherwise  required  by  law,  no 
Federal  grantor  agency  shall  place  re- 
strictions on  grantees  that  will  limit  pub- 
lic access  to  the  records  of  grantees  that 
are  pertinent  to  a  grant  except  when 
the  agency  can  demonstrate  that  such 
records  must  be  kept  confidential  and 
would  have  been  excepted  from  disclo- 
sure pursuant  to  the  Freedom  of  Infor- 
mation Act  <5  U.S.C.  552  >  if  the  records 
had  belonged  to  the  grantor  agency. 

Attachment  D — Circular  No    A-102 

WAIVER   OF  "single"    STATE   AGENCY 
REQUIREMENTS 

1.  Requests  to  Federal  grantor  agencies 
from  the  Governors,  or  other  duly  con- 
stituted State  authorities,  for  waiver  of 
the  "single"  State  agency  requirements 
in  accordance  with  section  204  of  the 
Intergovernmental  Cooperation  Act  of 
1968  should  be  given  expeditious  han- 
dling and,  whenever  possible,  an  afSrma- 
tive  response  should  be  made  to  such  re- 
quests. 

2.  When  It  is  necessary  to  refuse  a  re- 
quest for  waiver  of  the  "single"  State 
agency  requirements  under  section  204, 
the  Federal  grantor  agency  handling 
such  request  will  so  advise  the  Office  of 
Management  and  Budget  prior  to  in- 
forming the  State  that  the  request  can- 
not be  granted.  Such  advice  should  indi- 
cate the  reasons  for  the  denial  of  the 
request. 


3.  Future  legislative  proposals  embrac- 
ing grant-in-aid  programs  should  avoid 
inclusion  of  proposals  for  "single"  State 
agencies  in  the  absence  of  compelling 
reasons  to  do  otherwise.  In  addition, 
existing  "single"  State  agency  require- 
ments in  present  graftt-in-aid  programs 
should  be  reviewed  and  legislative  pro- 
posals should  be  developed  for  the  re- 
moval of  these  restrictive  provisions. 

Attachment  E — Circular  No.  A-102 

program  income 

1.  Federal  grantor  agencies  shall  apply 
the  standards  set  forth  in  this  Attach- 
ment in  requiring  grantees  to  account 
for  program  income  related  to  projects 
financed  in  whole  or  in  part  with  Federal 
grant  funds.  Program  income  means 
gross  income  earned  by  the  grantee  from 
grant-supported  activities.  Such  earn- 
ings exclude  interest  earned  on  advances 
and  may  include,  but  will  not  be  limited 
to.  income  from  service  fees,  sale  of  com- 
modities, usage  or  rental  fees,  and  royal- 
ties on  patents  and  copyrights. 

2.  Interest  earned  on  advances  of  Fed- 
eral funds  shall  be  remitted  to  the  Fed- 
eral agency  except  for  Interest  earned 
on  advances  to  States  or  instrumentali- 
ties of  a  State  as  provided  by  the  Inter- 
governmental Cooperation  Act  of  1968 
'Pub.  L.  90-577'  and  advances  made  to 
tribal  oi^anizations  pursuant  to  section 
102.  103.  or  104  of  the  Indian  Self  Deter- 
mination Act  '  Pub  L.  93-638  • . 

3.  Proceeds  from  the  sale  of  real  and 
personal  property,  either  provided  by 
the  Federal  Government  or  purchased  In 
whole  or  in  part  with  Federal  funds, 
shall  be  handled  in  accordance  with  At- 
tachment N  to  this  Circular  pertaining 
to  Property  Management. 

4.  Unless  the  grant  agrement  provides 
otherwise,  grantees  shall  have  no  obliga- 
tion to  the  Federal  Government  with 
respect  to  royalties  received  as  a  result  of 
copyrights  or  patents  produced  under  the 
grant  or  other  agreement.  (See  para- 
graph 7.  Attachment  N. » 

5.  All  other  program  income  earned 
during  the  grant  period  shall  be  retained 
by  the  grantee  and.  In  accordance  with 
the  grant  agreement,  shall  be: 

'a>  Added  to  funds  committed  to  the 
project  by  the  grantor  and  grantee  and 
be  used  to  further  eligible  program  ob- 
jectives. 

'b'  Used  to  finance  the  non-Federal 
share  of  the  project  when  approved  by 
the  Federal  Sponsoring  agency;  or 

'c  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining  the 
net  costs  on  which  the  Federal  share  of 
costs  will  be  based. 

6.  Federal  grantor  agencies  shall  re- 
quire the  grantees  to  record  the  receipt 
and  expenditure  of  revenues  <such  as 
taxes,  special  assessments,  levies,  fines, 
etc.  I  as  a  part  of  grant  project  transac- 
tions when  such  revenues  are  specifically 
earmarked  for  a  grant  protect  in  accord- 
ance with  grant  agreements. 

Attachment  F — Circular  No.  A-102 

MATCHING    SHARE 

1.  This  Attachment  sets  forth  criteria 
and  procedures  for  the  allowability  of 


cash  and  In-klnd  contributions  made  by 
grantees,  subgrantees  or  third  parties  in 
satisfying  cost  sharing  and  matching  re- 
quirements of  Federal  grantor  agencies. 

2.  The  following  definitions  apply  for 
the  purpose  of  this  Attachment: 

•  a>  Project  costs.  Project  costs  are  all 
allowable  costs  as  set  forth  in  IMeral 
Management  Circular  No.  74-4  Incurred 
by  a  grantee  and  the  value  of  the  In- 
kind  contribution  m%de  by  the  grantee 
or  third  parties  in  accomplishing  the 
objectives  of  the  grant  during  the  proj- 
ect or  program  period. 

'b'  Cost  sharing  and  matching.  In 
general,  cost  sharing  and  matching  rei>- 
resents  that  portion  of  project  costs  not 
borne  by  the  Federal  Government.  Us- 
ally,  a  minimum  percentage  for  match- 
ing share  is  prescribed  by  program  leg- 
islation, and  matching  share  require- 
ments are  included  In  the  grant  agree- 
ments. 

•  c  Cash  contributions.  Cash  contri- 
butions represent  the  grantee's  cash  out- 
lay, including  the  outlay  of  money  con- 
tributed to  the  grantee  by  other  public 
agencies  and  Institutions,  and  private 
organizations  and  individuals.  When  au- 
thorized by  Federal  legislation.  Federal 
funds  received  from  other  grants  may  be 
considered  as  grantees'  cash  contribu- 
tions. 

•  d>  In-kind  contributions.  In-klnd 
contributions  represent  the  value  of 
noncash  contributions  provided  by  the 
grantee,  and  non-Federal  parties.  Only 
when  authorized  by  Federal  legislation 
may  property  purchased  with  Federal 
funds  be  considered  as  the  grantee's  In- 
kind  contributions.  In-kind  contribu- 
tions may  be  in  the  form  of  charges  for 
real  property  and  nonexpendable  per- 
sonal property  and  the  value  of  goods 
and  services  directly  benefiting  a!nd 
specifically  identifiable  to  the  project  or 
program. 

3.  General  guidelines  for  computing 
cost  sharing  or  matching  are  as  follows : 

•  a)  Cost  sharing  or  matching  share 
may  consist  of : 

'1'  Charges  Incurred  by  the  grantee 
as  project  costs.  '  Not  all  charges  require 
cash  outlays  during  the  grant  period  by 
the  grantee;  examples  are  depreciation 
and  use  charges  for  buildings  and  equip- 
ment. • 

'2'  Project  costs  financed  with  cash 
contributed  or  donated  to  the  grantee  by 
other  non-Federal  public  agencies  and 
institutions,  and  private  organizations 
and  Individuals. 

'  3 '  Project  costs  represented  by  serv- 
ices and  real  or  personal  property,  or  use 
thereof,  donated  by  other  public  agencies 
and  institutions,  and  private  organiza- 
tions and  individuals. 

ib>  All  contributions,  both  cash  and 
in-kind,  shall  be  accepted  as  part  of  the 
grantee's  matching  share  when  such  con- 
tributions meet  all  of  the  following  cri- 
teria: 

>1>  Are  verifiable  from  the  grantee's 
records; 

1 2  >  Are  not  included  as  contributions 
for  any  other  federally -assisted  pro- 
gram; 
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(3)  Are  necessary  and  reasonable  for 
proper  and  efDcient  accomplishment  of 
project  objectives; 

(4)  Are  types  of  charges  that  would 
be  allowable  imder  FMC  74-4, 

(5)  Are  not  paid  by  the  Federal  Gov- 
ernment under  another  assistance  agree- 
ment unless  authorized  under  the  other 
agreement  and  the  laws  and  regulations 
It  is  subject  to. 

(6)  Are  provided  for  in  the  approved 
budget  when  required  by  the  Federal 
agency;  and 

(7)  Conform  to  other  provisions  of 
this  Attachment. 

4.  Values  for  grantee  in-klnd  contri- 
butions will  be  established  at  the  gran- 
tee's actual  cost  In  accordance  with  FMC 
74-4. 

5.  Specific  procedures  for  the  grantees 
in  establishing  the  value  of  in-kind  con- 
tributions from  non-Federal  third  par- 
ties are  set  forth  below : 

(a)  ValtMtion  of  volunteer  services. 
Volunteer  services  may  be  furnished  by 
professional  and  technical  personnel, 
consultants,  and  other  skilled  and  un- 
skilled labor.  Volunteered  service  may  be 
counted  as  cost  sharing  or  matching  if 
the  service  is  an  integral  and  necessary 
part  of  an  approved  program. 

(1)  Rates  for  volunteer  services.  Rates 
for  voluntecrs4lK>uld  be  consistent  with 
those  paid  for  similar  work  in  other  ac- 
tivities of  the  State  or  local  government. 
In  those  instances  In  which  the  required 
skins  are  not  found  in  the  grantee  orga- 
nization, rates  should  be  consistent  with 
those  paid  for  similar  work  in  the  labor 
market  in  which  the  grantee  competes 
for  the  kind  of  services  Involved. 

(2)  Volunteers  employed  by  other 
organizations.  When  an  employer  other 
than  the  grantee  furnishes  the  services  of 
an  employee,  these  services  shall  be 
valued  at  the  employee's  regular  rate  of 
pay  (exclusive  of  fringe  benefits  and 
overhead  cost)  provided  these  services 
are  in  the  same  skill  for  which  the  em- 
ployee Is  normally  paid. 

(b)  Valuation  of  donated  expendable 
personal  property.  Donated  expendable 
personal  property  includes  such  items  as 
expendable  equipment,  office  supplies, 
laboratory  supplies,  or  workshop  and 
classroom  supplies.  Values  assessed  to  ex- 
pendable personal  property  Included  In 
the  cost  or  matching  share  should  be 
reasonable  and  should  not  exceed  the 
fair  market  value  of  the  pn^terty-at  the 
time  of  the  donation. 

(c)  Valuation  of  donated  nonexpend- 
able personal  property,  buildings  and 
land  or  use  thereof. 

(1)  Ilie  method  used  for  charging 
matching  share  for  donated  nonexpend- 
able personal  property,  buildings,  and 
land  may  differ  depending  upon  the  pur- 
pose of  the  grant  as  follows: 

(a)  If  the  purpose  of  the  grant  Is  to 
furnish  equipment,  buildings,  or  land  to 
the  grantee  or  otherwise  provided  a  facil- 
ity, the  total  value  of  the  donated  prop- 
erty may  be  claimed  as  a  matching  share. 

(b)  If  the  purpose  of  the  grsint  is  to 
support  8w:tlvities  that  require  the  use  of 
equipment,  buildings,  or  land  on  a  tem- 
porary or  part-time  basis,  depreciation 


or  use  charges  for  equipment  and  build- 
ings may  be  made,  "nie  full  value  of 
equipment  or  other  capital  assets  and 
fair  rental  charges  for  land  may  l>e  made 
provided  that  the  grantor  agency  has 
approved  the  charges. 

(2)  The  value  of  donated  property  Will 
be  determined  in  accordance  with  the 
usual  accoimting  policies  of  the  grantee 
with  the  following  qualifications: 

(a)  Land  and  buildings.  The  value  of 
donated  land  and  buildings  may  not  ex- 
ceed its  fair  market  value,  at  the  time  of 
donation  to  the  grantee  as  establlsed  by 
an  independent  appraiser  (e.g..  certified 
real  property  appraiser  or  OBA  repre- 
sentatives) and  certified  by  a  responsi- 
ble official  of  the  grantee. 

(b)  Nonexpendable  personal  property. 
The  value  of  donated  nonexpendable 
personal  property  shall  not  exceed  the 
fair  market  value  of .  equipment  and 
property  of  the  same  age  and  condition 
at  the  time  of  donation. 

(c)  Use  of  space.  The  value  of  donated 
space  shall  not  exceed  the  fair  rental 
value  of  comparable  space  as  established 
by  an  independent  appraisal  of  compar- 
able space  and  facilities  in  a  privately 
owned  building  in  the  same  locality. 

(d)  Loaned  equipment.  "Hie  value  of 
loaned  equipment  shall  not  exceed  its 
fair  rental  value. 

6.  The  following  requirements  pertain 
to  the  grantee's  supporting  records  for 
in-klnd  contributions  from  non-Federal 
third  parties. 

(a)  Volunteer  services  must  be  docu- 
mented and,  to  the  extent  feasible,  sup- 
ported by  the  same  methods  used  by  the 
grantee  for  its  employees. 

(b)  The  basis  for  determining  the 
valuation  for  personal  services,  material, 
equipment,  buildings,  and  land  must  be 
documented. 

Attachment  O — Circular  No.  A-102 

stakdards  for  gramtn  fimakcial  managi- 
mknt  systems 

1.  This  Attachment  prescribes  stand- 
ards for  financial  management  systems 
of  grant-supported  activities  of  State,  lo- 
cal, and  federally  recognized  Indian  tri- 
bal governments.  Federal  grantor  agen- 
cies shall  not  impose  additional  stand- 
ards on  grantees  unless  specifically  pro- 
vided for  in  other  Attachments  to  this 
Circular.  However,  grantor  agmcles  are 
encouraged  to  make  suggestions  and  as- 
rist  the  grantees  in  establishing  or  im- 
proving financial  management  systems 
when  such  assistance  is  needed  or  re- 
quested. 

2.  Grantee  financial  management  sys- 
tems shall  provide  for: 

(a)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  each 
grant  program  in  accordance  with  re- 
porting requirements  set  forth  in  At- 
tachment H  to  this  Circular.  When  a 
Fede]:al  grantor  agency  requires  report- 
ing on  an  accrual  basis,  the  grantee  shall 
not  be  required  to  establish  an  accrual 
accounting  system  t>ut  shall  develop  such 
accrual  data  on  its  reports  on  the  basis 
of  an  analysis  of  the  documentation  on 
hand. 


(b)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
grant-supported  activities.  These  records 
shall  contain  information  pertaining  to 
Federal  awards  and  authorizations,  obli- 
gations, unobligated  balances,  assets,  li- 
abilities, outlays,  and  income. 

(c)  Effective  control  over  and  ac- 
countability for  all  funds,  property,  and 
other  assets.  Grantees  shall  adequately 
safeguard  all  such  assets  and  shall  assure 
that  they  are  used  solely  for  authorized 
purposes. 

(d)  Compcuison  of  actual  outlays  with 
budgeted  amounts  for  each  grant.  Also, 
relation  of  financial  information  with 
performance  or  productivity  data.  In- 
cluding the  production  of  unit  cost  in- 
formation whenever  appropriate  and  re- 
quired by  the  grantor  agency. 

(e)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  US.  Treasury  and  the  dis- 
bursement by  the  grantee,  whenever 
funds  are  advanced  by  the  Federal  Gov- 
ernment. When  advances  are  made  by 
a  letter-of-credit  method,  the  grantee 
shall  make  drawdowns  from  the  U.8. 
Treasury  as  close  as  possible  to  the  time 
of  making  the  disbursements.  Advances 
made  by  primary  recipient  organizations 
(those  which  receive  payments  directly 
from  the  Federal  Government)  to  sec- 
ondary recipients  shall  conform  sub- 
stantially to  the  same  standards  of  tim- 
ing and  amount  as  apply  to  advances  by 
Federal  agencies  to  primary  recipient 
organizations. 

(f)  Procedures  for  determining  rea- 
sonableness, allowability  and  allocabill- 
ty  of  costs  in  accordance  with  the  pro- 
visions of  Federal  Maangement  Circular 
74-4. 

(g)  Accounting  records  that  are  sup- 
ported by  source  documentation. 

(h)  Examinations  in  the  form  of 
audits  or  internal  audits.  Such  audits 
shall  be  made  by  qualified  individuals 
who  are  sufficiently  independent  of  those 
who  authorize  the  expenditure  of  Fed- 
eral fimds.  to  produce  unbiased  opinions, 
conclusions,  or  Judgments.  These  ex- 
aminations are  intended  to  ascertain  the 
effectiveness  of  the  financial  manage- 
ment systems  and  internal  procedures 
that  have  been  established  to  meet  the 
terms  and  conditions  of  the  grant.  They 
should  be  made  in  accordance  with  gen- 
erally accepted  auditing  standards  in- 
cluding the  standards  published  by  the 
General  Accoimting  Office,  Standards 
for  Audit  of  Governmental  Organiza- 
tions, Programs,  Activities,  and  Func- 
tions. It  is  not  Intended  that  each  grant 
awarded  to  the  recipient  be  examined. 
Generally,  examinations  shoxild  be  con- 
ducted on  an  organization -wide  basis  to 
test  the  fiscal  integrity  of  financial 
transactions,  as  well  as  compliance  with 
the  terms  and  conditions  of  the  Federal 
grants.  Such  tests  would  Include  an  ap- 
propriate sampling  of  Federal  grants. 
Examinations  will  be  conducted  with 
reasonable  frequency,  on  a  continuing 
basis  or  at  scheduled  intervals,  usually 
annually,  but  not  less  frequently  than 
every  two  years.  The  -frequency  of  these 
examinations  shall  depend  upon  the  na- 
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ture,  stee,  and  the  complexity  of  the  ac- 
tivity. These  examinations  do  not  re- 
lieve Federal  agencies  of  their  audit 
responsibilities,  but  may  affect  the  fre- 
quency and  scope  of  such  audits. 

(1)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  findings  and  recommendations. 

3.  Primary  grantees  shall  require  sub- 
grantees  to  adopt  the  standards  In  para- 
graph 2.  above,  except  for  the  require- 
ment in  subparagraph  2(a>.  regarding 
reporting  forms  and  frequencies  pre- 
scribed in  Attachment  H  to  this  Circular. 

Attacrmknt  H — Circular  No.  A-102 

PINAMCIAL  RKPORTINC  RCQIHREKENTS 

1.  This  Attachment  prescribes  uniform 
reporting  procedures  for  grantees  to:- 
summarize  expenditures  made  and  Fed- 
eral funds  unexpended  for  each  award, 
report  the  status  of  Federal  cash  ad- 
vanced, request  advances  and  reimburse- 
m«it  when  the  letter-of-credit  method 
is  not  used;  and  promulgates  standard 
forms  incident  thereto.  Grantees  when 
obtaining  financial  Information  required 
by  Federal  agencies  from  subgrantees 
are  not  required  to  use  the  forms  con- 
tained in  this  Attachment. 

2.  The  following  definitions  apply  for 
purposes  of  this  Attachment: 

^a)  Accrued  expenditures.  Accrued 
expenditures  are  the  charges  Incurred  by 
the  grantee  during  a  given  period  re- 
quiring the  provision  of  funds  for:  (1) 
goods  and  other  tangible  property  re- 
cei\*d;  (2)  services  performed  by  em- 
ployees, contractors,  subgrantees,  and 
other  payees;  and  (3>  other  amounts  be- 
coming owed  under  programs  for  which 
no  current  services  or  I'erformance  is  re- 
quired such  as  annuities.  Insurance 
claims,  and  other  benefit  payments. 

(b)  Accrued  income.  Accrued  Income 
Is  the  sum  of  (1)  earnings  during  a 
given  period  from  (1)  services  performed 
by  the  grantee;  and  (ID  goods  and  other 
tangible  property  delivered  to  purchas- 
ers; and  (2)  amounts  becoming  owed  to 
the  grantee  for  which  no  current  serv- 
ices or  performance  is  required  by  the 
grantee. 

(c)  Federal  funds  authorized.  Federal 
funds  authorized  are  the  total  amount  of 
Federal  funds  obligated  by  the  Federal 
Government  for  use  by  the  grantee.  This 
amount  may  include  any  authorized 
carryover  of  unobligated  funds  from 
prior  fiscal  years  when  permitted  by  law 
or  agency  regulation. 

(d)  In-kind  contributions.  In-kind 
contributions  are  defined  In  Attachment 
F  to  this  Circular. 

(e)  Obligations.  Obligations  are  the 
amounts  of  orders  placed,  contracts  and 
grants  awarded,  services  received,  and 
similar  transactions  during  a  given  pe- 
riod that  will  require  payment  by  the 
grantee  during  the  same  or  a  future 
period. 

(f)  Outlays.  Outlays  or  expenditures 
represent  charges  made  to  the  project  or 
program.  They  may  be  reported  on  a 
cash  or  accrual  basis.  For  reports  pre- 
pared on  a  cash  basis,  outlays  are  the 
sum  of  actual  cash  disbursements  for 
direct  charges  for  goods  and  services,  the 


amount  of  indirect  expense  charged,  the 
value  of  in-kind  contributions  applied, 
and  the  amount  of  cash  advances  and 
payments  made  to  subgrantees.  For  re- 
ports prepared  on  an  accrual  basis,  out- 
lays are  the  sum  of  actual  cash  disburse- 
ments for  direct  charges  for  goods  and 
services,  the  amount  of  indirect  ejcpenae 
incurred,  the  value  of  in-kind  contribu- 
tions applied,  and  the  net  increase  (or 
decrease)  in  the  amounts  owed  by  the 
grantee  for  goods  and  other  property  re- 
ceived, for  services  performed  by  em- 
ployees, contractors,  subgrantees  and 
other  payees  and  other  amounts  becom- 
ing owed  under  programs  for  which  no 
current  services  or  performance  are  re- 
quired such  as  annuities,  insiirance 
claims,  and  other  benefit  payments. 

(g)  Program  income.  Program  income 
Is  defined  in  Attachment  E  of  this  Cir- 
cular. It  may  be  reported  on  a  cash  or 
accrual  basis,  whichever  Is  used  for  re- 
porting outlays. 

(h)  Unobligated  balance.  The  unobli- 
gated balance  Is  the  portion  of  the  funds 
authorized  by  the  Federal  agency  that 
has  not  been  obligated  by  the  grantee  anr' 
Is  determined  by  deducting  the  cumula- 
tive obligations  from  the  cumulative 
funds  authorized. 

(i)  Unliquidated  obligations.  For  re- 
ports prepared  on  a  cash  basis,  unliqui- 
dated obligations  represent  the  amoimt 
of  obligations  incurred  by  the  grantee 
that  has  not  been  paid.  For  reports  pre- 
pared on  an  accrued  expenditure  basis, 
they  represent  the  amount  of  obligations 
incurred  by  the  grantee  for  which  an 
outlay  has  not  been  recorded. 

3.  Only  the  following  forms  will  be 
authorized  for  obtaining  financial  in- 
formation from  grantees. 

(a)  Financial  Status  Report  (Exhibit 
1).  (1)  Each  Federal  agency  shall  re- 
quire grantees  to  use  the  standardized 
Financial  Status  Report  to  report  the 
status  of  funds  for  all  nonconstructlon 
projects  or  programs.  The  Federal  agen- 
cies may,  however,  have  the  option  of 
not  requiring  the  Financial  Status  Re- 
port when  the  Request  for  Advance  or 
Reimbursement  (paragraph  4(a))  or 
Report  of  Federal  Cash  Transactions 
(paragraph  3(b) )  is  determined  to  pro- 
vide adequate  inf  ormatl<Hi  to  meet  their 
needs,  except  that  a  final  Financial 
Status  Report  shall  be  required  at  the 
completion  of  the  project  when  the  Re- 
quest for  Advance  or  Reimbursement 
form  Is  used  only  for  advances. 

(2)  The  Federal  agency  shall  pre- 
scribe whether  the  report  shall  be  on  a 
cash  or  accrual  basis.  If  the  Federal 
agency  requires  accrual  Informaticxi  and 
the  grantee's  accounting  records  are  not 
normally  kept  on  the  accrual  basis,  the 
grantee  shall  not  be  required  to  convert 
its  accounting  system,  but  shall  develop 
such  accrual  information  through  an 
analysis  of  the  documentation  on  hand. 

(3)  The  Federal  agency  shall  deter- 
mine the  frequency  of  the  Financial 
Status  Report  for  each  project  or  pro- 
gram considering  the  size  and  complex- 
ity of  ttie  particular  project  or  program. 

However,  the  report  shall  not  be  required 
more  frequently  than  quarterly  or  less 
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frequently  than  annuaUy  except  as  pro- 
vided In  subparagrai*  3(a)  (1)  above.  A 
final  report  shall  be  required  at  the  com- 
pletion of  the  grant. 

(4)  Federal  agencies  shall  require 
grantees  to  submit  the  Financial  Status 
Report  (original  and  no  more  than  two 
c<H>le8)  no  later  than  30  days  after  the 
end  of  each  specified  reporting  period 
for  quarterly  and  semi-annual  reports, 
and  90  days  for  annual  and  final  repw^. 
Extensions  to  reporting  due  dates  may 
be  granted  upon  request  of  the  recipi- 
ent. 

(b)  Report  of  Federal  Cash  Transac- 
tions (Exhibit  2).  (1)  When  funds  are 
advanced  to  grantees  through  letters  of 
credit  or  with  direct  Treasury  checks, 
the  Federal  agencies  shall  require  each 
grantee  to  submit  a  Report  of  Federal 
Cash  Transactions.  The  Federal  agencies 
shall  use  this  report  to  assist  th«n  in 
monitoring  advances  to  grantees  and  to 
obtain  disbursement  information  for 
each  agreement  from  the  grantee. 
Grantees  under  the  Regional  Disburs- 
ing Office  (RDO)  system  shall  not  be 
required  to  submit  a  Report  of  Federal 
Cash  Transactions.  For  these  grantees 
FMeral  agencies  shall  use  Information 
c<mtalned  in  the  Request  for  Payment  to 
m<xilUMr  grantee  cash  balances  and  to 
get  disbursement  information. 

(2)  Federal  agencies  may  require 
forecasts  of  Federal  cash  requirements 
in  the  "Remarks"  section  of  the  report. 

(3)  When  practical  and  deemed  nec- 
essary, the  Federal  agencies  may  require 
grantees  to  report  in  the  "Remarks"  sec- 
tion the  amount  of  excess  cash  advances 
in  the  hands  of  subgrantees  and  to  pro- 
vide short  narrative  explanatlMis  of  ac- 
tlma  taken  by  the  grantees  to  reduce 
the  excess  balances. 

(4)  Grantees  shall  be  required  to  sub- 
mit not  more  than  the  original  and  two 
copies  of  the  Report  of  Federal  Cash 
Transactions  15  working  days  following 
W  end  of  each  quarter.  The  Federal 
agencies  may  require  a  monthly  report 
from  those  grantees  receiving  advances 
totaling  $1  million  or  more  per  year. 

(5)  Federal  agencies  may  waive  the 
requirement  for  submissitm  of  the  Report 
of  PWeral  Cash  Transactions  when 
m<8ithly  advances  do  not  exceed  $10,000 
per  grantee,  provided  that  such  advances 
are  monitored  through  other  forms  coa- 
tained  in  tWs  Attachment,  or  If .  In  the 
I^eral  agency's  (H;>inlon,  the  grantee's 
accounting  cMitrolsare  adequate  to  min- 
imize excesslve^Ffederal  advances. 

4.  Except  as  noted  below,  only  the  f  <m- 
lowlng  fwms  will  be  autliorteed  for 
grantees  in  requesting  advances  and  re- 
imbursements. 

(a)  Request  for  Advance  or  Reim- 
bursement (Exhibit  3).  (1)  Each  Federal 
agoicy  shall  adopt  the  Request  for  Ad- 
vance or  Relmhursenunt  as  a  standard- 
ized form  for  all  noDconstructlop  pro- 
grams  when  letters-ot-credlt  or  prede- 
termined advance  methods  are  not  used. 
Federal  agencies,  however,  have  the  of>- 
tkm  of  using  this  form  for  cwistructlon 


programs  in  lieu  (rf  the  Outlay  Report 
and  Request  for  Reimbursement  for  Con- 
struction   Programs    (subparagrai*    4 

(b)). 

(2)  Grantees  shall  be  authorized  to 
submit  Requests  for  advances  and  rdm- 
biusements  at  least  monthly  when  let- 
ters-of -credit  are  not  used.  Federal  agen- 
cies shall  not  require  the  submission  of 
more  than  the  original  and  two  copies 
of  the  Request  for  Advance  or  Relm- 
bursement. 

(b)  Outlay  report  and  request  for  re- 
imbursement for  construction  programs 
(Exhibit  4).  (1)  Each  Federal  agency 
shall  adopt  the  Outlay  Report  and  Re- 
quest for  Reimbursement  for  Construc- 
tion Programs  as  the  standardized  fw- 
mat  to  be  used  for  requesting  reimburse- 
ment for  c(mstructl(m  programs.  The 
Federal  agencies  may,  however,  have  the 
option  of  substituting  the  Request  for 
Advance  or  Reimbursement  Form  (sub- 
paragraph 4(a) )  when  the  Federal  agen- 
cies determine  ttiat  It  provides  adequate 
information  to  meet  their  needs. 

(2)  Grantees  shall  be  authorized  to 
submit  requests  fw  reimbursepient  at 
least  monthly  when  letters-of -credit  are 
not  used  Federal  agencies  shall  not  re- 
quire mon  than  the  (Miglnal  and  two 
copies  of  the  Outlay  Rep(^  and  Request 
for  Reimbursement  for  Construction 
Programs. 

6.  When  the  Federal  agencies  need  ad- 
ditional Inf  ormatlwi  In  using  these  forms 
or  more  frequent  reports,  the  following 
shall  be  observed: 

(a)  When  additicmal  Information  Is 
needed  to  comply  with  legislative  re- 
quirements. Federal  agencies  shall  issue 
Instructions  to  require  grantees  to  sub- 
mit such  information  under  the  "Re- 
marks" section  of  the  r«)orts. 

(b)  When  a  Federal  agency  has  de- 
termined that  a  grantee's  accounting 
system  does  not  meet  the  standards  for 
flTi^"''««»^i  management  c<xitalned  In  At- 
tachment G  to  this  Circular,  additional 
pertinent  Information  to  further  monitor 
grants  and  other  agreements  may  be 
obtained  upon  written  notice  to  the 
grantee  until  such  time  as  the  system  Is 
brou^t  up  to  standard. 

(c)  The  Federal  agency,  In  obtaining 
information  as  In  paragn^hs  a  and  b 
above,  must  comply  with  reports  clear- 
ance requirements  of  the  Office  of  Man- 
agement and  Budget  Circular  No.  A-40, 

as  revised.  ^^       ^       # 

6.  PMeral  agencies  have  tiie  option  of 
shading  out  any  line  item  on  any  report 
that  Is  unnecessary  for  decision-making 
purposes. 

7.  FMeral  agencies  shoiild  accept  the 
Identical  Information  from  the  grantees 
in  machine  usable  format  or  computer 
printouts  In  Ueu  of  prescribed  formats. 

8.  Federal  agencies  may  provide  com- 
puter outwits  to  grantees  when  It  wUl 
expedite  or  contribute  to  the  accuracy 
of  reporting. 

9.  The  standard  forms  can  be  obtained 
from  the  Qeneral  Services  Administra- 
tion. 
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Pins*  type  or  print  legibly.  Items  1.  2.  3.  6.  7. 9.10d.  lOe,  lOg,  lOi,  101,  lie.  and  12  are  seff-explenatory. 
specific  instructions  for  other  items  are  as  follows: 


lUm 


Kntnf 


Ewtnf 


Enter  the  awiployer  MMttlfl«ation  number  MsiffMd  by 
th«  U.S.  IntanMl  ItawwiM  S«fvic«  or  HCC  (InstmiUon) 
eode.  if  raquired  by  ttw  Federal  iponeoring  Hency. 

TTrie  space  It  raaerved  for  an  aceeuntnumber  or  ottter 
identifylne  numbers  that  may  be  assigned  by  the 
recipienta 

Enter  the  montti.  day.  and  year  of  the  beginning  and 
ending  of  this  pro)ect  pertod.  Tor  formula  grants  that 
M  not  awarded  on  a  protect  bests,  show  the  grant 


10 


10a 


10b 


The  purpoee  of  vertieai  columns  (a)  through  (f)  Is  to 
provide  finencial  data  for  each  program,  function,  ,and 
activity  in  the  budget  as  approved  by  the  Federal  spon- 
soring agency.  If  additional  columns  are  needed,  use  as 
many  addittonai  foam  as  needed  and  Indicate  page 
number  In  space  provided  in  upper  right:  however,  the 
totals  of  aN  programs,  hjnctions  or  activities  should  be 
shown  in  column  (g)  of  the  first  page.  For  agreements 
pertaining  to  several  Catalog  of  Federal  Oomestie 
Asaistaneo  programs  that  do  not  raquira  a  further 
hinettonal  or  actMty  dessiflcatton  breakdown,  enter 
under  columns  (a)  through  (f)  the  title  of  the  program. 
For  grants  or  other  aaalstance  agreements  containing 
multiple  progrsnts  where  one  or  mora  programs  require 
a  furttier  breakdown  by  hinction  or  activity,  uae  e 
seperato  form  for  each  program  showing  the  applicable 
functions  or  activities  in  the  separate  columns.  For 
gaants  or  other  assistance  agreements  containing  sev- 
eral furwOons  or  activities  which  ara  funded  from 
several  programs,  prepara  a  separate  form  for  eech 
ectivity  or  function  when  requested  by  the  Federal 
spetnofing  agency. 

Enter  the  not  outlay.  This  amount  should  be  the  same 
as  the  amount  reported  In  Une  lOe  of  the  last  report 
If  thera  has  been  an  ad|ustment  to  the  amount  shown 
pmvloualy.  please  attach  axpUnetlon.  Show  zero  if  this 
^le  the  InMal  report 

Enter  the  total  graas  program  outlays  (less  rabetes, 
refunda,  and  other  discountt)  for  this  report  period. 
Inchjding  disbunements  of  cash  reeiized  as  program 
income.  For  reports  that  ara  preperad  on  a  cash 
bMJs,  outlays  ara  the  sum  of  actual  cash  disburse- 
ments for  goods  and  services,  the  amount  of  Indirect 
sspense  chaiged.  the  velue  of  inWnd  contributions 
applied,  and  the  amount  of  cash  advances  and 
peyments  made  to  contractora  and  subgrentees.  Fdr 
reports  prepared  on  an  accrued  expendltura  besis.  out- 
lays ara  the  sum  of  actual  cash  disbursements,  the 
amount  of  Indirect  expense  incurred,  the  velue  of  in- 
kind  eontrlbutions  applied,  and  the  net  increase  (or 
decrease)  in  the  emounts  owed  by  the  recipient  for 
goods  and  other  property  received  and  for  services 
perfumed  by  employees,  contractors,  subgrentees.  end 
other  payeeSk 


lOe  Enter  ttte  amount  of  aM  profram  Income  rasMzod  In 
tMs  period. thet  is  required  by  the  terms  end  con- 
dittons  of  the  Federal  awerd  to  be  deducted  from  total 
project  coets.  For  reports  preperad  on  a  caah  beats, 
enter  the  amount  of  caah  income  recehwd  during  ttie 
reporting  period.  For  reports  preperad  on  an  acenial 
basis,  enter  the  amount  of  income  eemed  since  ttte 
beginning  of  ttie  reporting  period.  When  the  terms  or 
conditions  eUow  program  Income  to  be  added  to  the 
tatel  award,  explain  in  remarks,  ttte  source,  amount 
and  disposition  of  the  income. 

Ibr  Enter  amount  pertaining  to  the  non-Federal  shera  of 
program  outteys  incfajded  in  ttte  emount  on  line  e. 

lOh  Enter  total  amount  of  unliquidated  obligations  for  this 
project  or  program,  including  uiHiquidatad  obiigationa 
to  subgrantaee  and  contractors.  Unliquidated  obiiga- 
tiona are: 

Cash  basis    obligations  ineurrad  but  net  paid; 

Accrued  expenditura  besis— obligations  incurred  but 
for  witich  an  outlay  has  not  been  racorded. 

Do  not  include  any  amounts  that  heve  been  inchfded 
on  Hnes  a  through  g.  On  the  flnel  report  line  h  should 
heve  e  zero  belence. 


10|  Enter  the  Federal  shara  of  unliquidatad  oMIgatiens 
stiown  on  line  h.  The  amount  shown  on  this  line  should 
be  the  difference  between  the  amounts  on  lines  h  end  I. 

10k  Enter  the  sum  of  the  amounts  shown  on  lines  g  and  J. 
If  ttte  report  is  flnel  the  report  should  not  contain  any 
wiHquidatad  oblifatlans. 

10m  Entsr  the  uneWlgatad  balance  of  Federal  funds.  This 
amount  should  be  the  tf  fferance  between  Qnes  k  and  I. 

lib    Enter  rata  In  effect  during  the  reporting  period. 

lie    Enter  amount  of  the  bese  to  which  ttte  rate  wes  applied. 

lid  Enter  total  amount  of  indirect  cost  cherged  during  ttte 
report  pertod. 

He    Enter  amount  of  the  Federal  shara  dtarged  during  the 


If  mora  then  one  rate  was  applied  during  the  protect 
period,  inckjde  a  separate  schedule  showing  bases 
against  which  the  indirsct  cost  rates  wera  applied,  the 
raspective  indirect  rates  the  month,  day.  and  yeer  the 
indirect  rates  were  in  effect  amounts  of  indirtct  ex- 
pense cherged  to  the  proiect  and  the  Federal  shara  of 
indlTBCt  expense  charged  to  the  protect  to  data. 
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FEDERAL  CASH  TRANSACTIONS  REPORT 

(Sm  iHMtnutitma  on  tk»  bcek.  If  rwri  u  /or  wwrg  (Am  «M  gnmt  •r 
MtutaM*  agntmtnt,  attaek  evmpUttd  Standard  Form  S7t-A.) 


2.  RECIPIENT  ORGANIZATION 


XtroUi: 


3.  FEDERAL  EMPLOYER  k 
inrMTinrATiON  NO.  ' 


IDENTIFICATION  NO 


XI.  STATUS  OF 
FEDERAL 
CASH 


(Smtptdfa 

wttntetiemM 

mikthvA) 


IZ  THE  AMOUNT  SHOWN 
ON  UNE  IIJ.  ABOVE. 
REPRESENTS  CASH  RE- 
QUIREMENTS FOR  THE 
BLUING 


>r  OWte»  ««  ItewttmiH  »wj  ay<at  No.  WMIOIK 


u- 


•iMHir  Mi  wtMiiatfMal  dMMaC  !•  vMdl  drit  r«wt 


4.  MmI 


rilMMi 


I.  iMtiMrt 


7.  lal  fWMM  ««MlMr  MMtar 


(rrM  («(ai  mim>«r  /or  tJU>yrio<£ 


S.  TrMHqr . 


la 


PERIOD  COVERED  BY  THIS  REPORT 


V  ^M^Vv     ^WB^^WB^   ^^Py^   l^^^w  / 


a.  Cash  on  hand  basinningof  rapoitinf  pariod 


b.  Lattar  of  oadit  wtthtfrawala 


e.  Tiaaauiy  chacfc  paymants 


d.  Total  racaipis  (Siaifflmnhmdt) 


a.  TotaCcash  availabia  (Sum  of  Kms  ajmi  (0 


f.  Great  dtsbunanwnls 


f.  FWaral  than  of  program  ineoma 


h.  Natdisbunamants  (L«a«/ 


liaa#) 


L  Adjuatwawta  ol  priof  pafioda 


J.  Cash  on  hand  and  of  pariod 


TO  (■»■<>,  in  VMr) 


13. 


OTHER  INFORMATION 


a.  IntafWt  incoma 


14.  REMARKS 


b.  Advanoas  to  subgrantces  or  subcontractora 


uiditianul  thmU  o/fiamp^tr,  if  man  tpaet  it  tagiarad) 


1& 

CiKIWCATION 

1  eartHy  to  tha  bast  of  my 
Inwwladia  and  baMaf  that 
this  raport  is.tnia  in  aU  ra- 
spaets  and  that  aH  disbursa- 
mants  hava  baan  mada  for 
ttia  purposa  and  conditions 
of  tha  grant  or  agiaamaiit 

AUTHORIZED 

CERTIFYING 

OFnOAL 

atONATMIE 

OATC  REPORT  SUBMITTIO 

TYTCD  OK  nUNTED  NAME  AND  TITIZ 

lArmeoto)          (Matar) 

TosmoNcI                    1 

(Elmiitmi 

1MSSMCE  RM  ABENCY 

USE 

»»-»«      EXHIBIT  2 


tTANOANO  FORM  Ztt  (7-70  ^  _  _^_^ 

PTMottad  by  Offica  «r  MwMgtiMnt  and  luaatt 

Circulars  No.  A-102  and 
A-110 
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PiMsa  type  or  print  legibly.  Items  1.  2.  8.  9,  10,  lid.  lie.  llh.  and  15  are  self  explanatory,  specific 
Instructions  for  other  items  are  as  follows; 


turn 


Kwtrv 


Emtnt 


jUm 


3  Entar  ampleyar  identification  numbor  Mslgn«d  by  tha 
U.S.  Intamal  Ravanua  Sarvlca  or  th«  FICE  (institutioo) 

If  thia  raport  covan  mora  than  ona  grant  or  othar 
agiMflMnt  laava  Kams  4  and  5  bUnk  and  provida  tha 
information  on  Standard  Form  272-A,  Rtport  of  F«d- 
aral  Cash  Transactions— Continuad;  otharwiM; 

4  Entar  FadarsI  gnnt  numbar,  agraamant  number,  or 
othar  Mantifying  numbers  if  raquastad  by  sponsoring 
agancy. 

5  Thia  spaca  rasatvad  for  an  account  numbar  or  othar 
Idantifying  numbar  that  may  ba  assigned  by  the  ra- 
dpiant. 

t 

6  Entar  tha  lattar  of  credit  number  that  appltas  to  this 
fvport.  If  all  advances  were  made  by  Treesury  chaeic 
entar  "NA"  for  not  applicable  and  leave  Kerns  7  and  8 
blanlt. 

7  Entar  tha  voucher  number  of  tha  last  latterof-cradtt 
payment  voucher  (Form  TUS  5401)  that  was  creditad 
to  your  account 

11a  Entar  tha  total  amount  of  Federal  cash  on  hand  at  tha 
beginning  of  tha  reporting  pariod  Including  all  of  the 
Federal  hinds  on  deposit  Impraat  funds,  and  unda- 
poaitad  Traaaury  checks. 

lib  Entar  total  amount  of  Federal  funds  received  through 
payment  vouchers  (Form  TUS  5401)  M»at  were  cred- 
itad to  your  account  during  the  reporting  pariod. 

lie  Entar  tha  total  amount  of  all  Federal  funds  raeaivad 
during  the  reporting  period  through  Treasury  checks, 
whether  or  not  depoaitad. 

llf  Entar  tha  total  Fadersi  cash  disborsaments,  made 
during  tha  reporting  pariod.  Including  cash  received 
as  program  income.  Disbursements  as  used  here  also 
include  the  amount  of  advances  and  payments  less 
refunds  to  subgrantaea  or  contractors,  the  gross 
amount  of  direct  salariaa  and  wagaa,  including  tha 


amplopaa's  share  of  benefits  If  trsatad  aa  a  direct  coat 
interdepartmental  chargea  for  auppHes  and  aarvicaa, 
and  tha  amount  to  which  the  radpiant  is  antitiad  for 


llg  Entar  tha  FWeral  share  of  pragram  incoma  that  was 
required  to  be  used  on  the  project  or  program  by  tha 
tamiaofthapantorr 


111 


11) 


12 


13a 


Entar  tha  amount  of  aN  adiuatmants  pertaining  to  prior 
periods  affecting  the  ending  belanca  that  hava  not 
baan  included  in  any  lines  above.  Identify  each  grant  or 
agiaameot  for  which  adKntmant  wes  made,  and  enter 
an  nplanation  for  each  adKistmant  under  "Ramarfcs." 
Use  plain  shaals  of  paper  H  additional  spaca  is  raquirad. 

Enter  tha  total  amount  of  Federal  cash  on  hand  at  tha 
end  of  the  reporting  petted.  This  emount  should  Include 
all  fbnda  on  deposit  impraat  funds,  and  undapositad 
ftmda  (Ina  a.  less  Hna  h.  plus  or  minus  line  I). 

Enter  tha  estimated  number  of  deys  untO  tha  cash  on 
hand,  shown  on  Una  IIL  win  be  expended.  If  more  then 
three  days  cash  reqirements  are  on  hend.  provide  en 
explanation  under  "Remerks"  as  to  why  tha  drawdown 
was  made  prematoraly.  or  other  reesoits  fdr  the  excess 
cash.  Tha  requirament  for  the  explanation  does-  net 
apply  to  pteacheduied  or  automatic  advancea. 

Entar  t»>a  amount  of  Intareat  aema*  on  advances  of 
Fadaral  Itonds  but  not  rsmitted  to  the  Federel  yncy. 
If  this  Includes  any  amount  earned  and  not  remitted  to 
the  Federal  sponsoring  agency  for  over  60  days,  explain 
under  "Remarks."  Do  not  report  Interart  earned  oo 
\  to  Stataa. 


tab  Enter  amount  of  advance  to  sacondeiy  redplants  In- 
cluded iflitem  llh. 

14  IneddWontoprovkJIngexplBnattonsasrwjuiradabojra, 
gh«e  additkmal  explanation  deemed  necessary  l^w 
recipient  and  for  information  required  by  the  Federal 
sponeoring  agency  in  compOanca  with  governing  legis- 
lation. Uaa  pUin  sheets  of  pepdr  if  addittenal  spec*  is 
requiiad. 


mmaoa-m 


FEDERAL  REGISTER,  VOL  42,  NO.  176— MONDAY,  SEPTEMBiR  12,  1»77 


45838 


NOTICES 


FEDERAL  CASH  TRANSACTIONS  REPORT 

CONTINUATION 
(Tto  form  U  compUud  »»d  a(tac*<4  to  Standunl  fmrm  tn  miy  •*«« 
rtforttnt  man  tWn  fm*  grmM  rr  «j«««taiM«  agfwwnt.) 


a.  RCCIPtCNT  0RGAMIZAT10N  (C«m  imnm  miy  u  »*»i»«  »  i«~  «.  •S'' 


Oppcoxwl  by  Oflica  ot  Manigtmant  «n<  Su4««r.  No. 

>.  FCDCNAL  SPONSORING  ACCNCY  «N0  ORGANIZA- 
TIOMAL  aCMENT  TO  WHICH  THttf  NCTORT  IS  SUt- 
MITTEO 


3.  PCRIOO  COVCNCO  BY  'miS  REPORT  (At  «*«*n  M  5f 
«T1) 


TO  (M«iU*,  4>r.  I 


4.  Utt  iw)Brmt>ow  b««OM  tof  M<h  pint  or  oHwr  ttfwm«n<  eo»»«f«d  ty  tbn  wport.  Um  idditionil  fomi  if  mor»  »p»c«  i«  ftquirtd. 


f  COCRAL  CRAMT  OR  OTMCR  lOfNTIFI 
CATION 

VSkmm  •  MMmnM  ty  •<A«r  ;jm<<- 
/yny  ■■■ittn  if  •'•tiurW  ty  <*« 
ftimtl  Sf*—nut.Afoe9} 

is} 


■CCmCNT  ACCOUMT  NUMMR 
0*  OTMta 

UMNnrrmO  huhscr 


JiL 


FlOERAl.  SHARE  OF  NET  DISBURSEMENTS 


NCT    OtMumCMfNT*    (Otm 
rf)  TOR  RtFORnNQ 


JsL 


CUHULATIVC 

NCT  DIMURtCWCNTS 


JiL 


%  TOTALS  (SluuU  armmimd  mitkmm—mU  «AM*m  c»  ST  tn  — 
ftUtwt:  «*<Mm  rcJ  U«  mot*  m  Uw  Ilk;  e*<wui  Ctf>  <*«  nrnt/lbut 
Ilk  cM  1  li,  (f  tkis SF  tT»  mmt  wiil«h»i  iutannwiU*  ikimi  •■ 


iMt  I  ■R«r<.  Attaei  aplumttitm  •/  any  jijimum.) 


STANOARO  FOIIM  272-A  (7>7A 
PrMvlkW  kv  OMlM  W  Winnut  ■i'  ■w'tM 

Circulars  No.  A-102  and 
A-110 
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NOTICES 


45839 


REQUEST  FOR  ADVANCE 
OR  REIMBURSEMENT 


JSm 


4*dAMtUn 


wfii6i  fttt*  myow  a  MimirnD 


msr 


MHiiMTHF" 


SSS 


C.<«: 


.  ky  0«w  o«  MMUfkoiMt  wM 

N*.  n-Roias 


I. 
TTM  or 


i.  HBfluiMflirgr 


OfWUC 


a   CAM 


HWMM*  >0a  TM*  fiSwUT 


Wnao  aWtR<6  rV  ft<i*  MMW 


lfLN!ni<»U.a«*ii.i.«iibJW>'^ii««if7r 


U;- 


ooMPwrATiON  or  AMOUNT  orj 


J8<y>Cf<l' 


/FUNcnoM/Acnvma  i 


•.TMri 


TCTTa^sr 


(•) 


TH" 


/AWAwcn  Rmuono 


(•> 


IDML 


k  Umtemm^Mmm* 


{Urn  • 


«b  T«M(*— rflhw^O 


t.  »IWi^i<W»lil1»«l— —t  — liw 


fc.  FWrI  HHIWti  >IWill»«l»  WR—ifc* 


LiL 


t.  A*MMB      WRMllkt      kr     1« 
■nrB^  alKH  Pi^MkliR 
kr  FMail  ffaaMr  agMqr 

tar  an  M  mttc 

k«M«kMa*iwi 


$ 

f 

u. 


toOMbartklmy 

r» 

ki 

ma 


iww>nw«crAi<mo»ttocuiTnwo»woMt 


T»iDo>>«miiiii«in«iwnn« 


exMianj 


Circulars  No.   A-102  and 
A-110 
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45840 


NOTICES 

INSTRUaiONS 


Please  type  or  print  legibly.  Items  1.  3.  5,  9.  10,  lie,  lie.  llf.  llg.  Hi,  12  and  13  are  self-explanatory; 
specific  instructions  for  other  items  are  as  follows; 


/(««•. 


EiUry 


2  Indicate  whether  request  is  prepered  on  cesh  or  ac- 
cfued  expenditure  tMsis,  AJI  requests  for  advances 
Shell  be  prepared  on  a  cash  basis. 

4  Enter  the  Federal  grant  nurtiber.  or  other  identifyinf 
number  aMigned  by  the  federal  sponsoring  agency.  If 
ttie  advance  or  reimbursement  is  for  more  than  one 
grant  or  other  agreement,  insert  N/A;  then,  show  the 
aggregate  amounts.  On  a  separate  sheet  list  each 
grant  or  agreement  number  and  the  Federal  share  of 
outlays  made  against  the  grant  or  agreement. 

6  Enter  the  employer  identification  number  assigned  by 
the  U.S.  Internal  Revenue  Service,  or  the  FICE  (instttu- 
tion)  code  if  requested  by  the  Federal  agency. 

7  This  space  is  reserved  for  an  account  number  or  other 
identifying   number  that   may   be   assigned    by  the ' 
recipient. 

8  Enter  the  month,  day,  and  year  for  the  beginning  and 
ending  of  the  period  covered  in  this  request.  If  the  f«- 
quest  is  for  an  adva'nce  or  for  both  an  advance  and  re- 
imbursement, show  the  period  that  the  edvance  will 
cover.  If  the  request  is  for  reimbursement,  show  ttie 
period  for  which  the  reimbursement  is  requested. 

Note:  TTm  Federal  sponsoring  agencies  have  the  option  of 
requiring  recipients  to  complete  items  11  or  12,  but  not 
both.  Item  12  should  be  used  wmen  only  a  minimum 
amount  of  information  is  needed  to  make  an  advence 
artd  outlay  information  contained  in  item  11  can  be 
obtair>ed  in  e  timely  manner  from  other  reports. 

11  TTte  purpose  of  the  vertical  columns  (a),  (b).  and  (c),  is 
to  provide  space  for  seperate  cost  breakdowns  wt>en  a 
protect  has  been  planned  and  budgeted  by  program, 
function,  or  activity,  if  additiortal  columns  are  needed. 


Item 


Sutri/ 


use  as  many  additional  forms  as  needed  and  indicate 
page  number  in  spece  provided  in  upper  right:  hem- 
ever,  the  summary  totals  of  all  programs,  functions, 
or  activities  sbouM  be  shown  in  the  "total"  column  on 
the  tint  pegc. 

1  la  Enter  in  "as  of  date",  the  month,  day,  and  year  ot  the 
ending  of  the  accounting  period  to  which  this  amount 
applies.  Enter  program  outlays  to  date  (net  of  refunds, 
retoetee,  and  discounts),  in  tt«e  appropriate  columns. 
For  requests  prepared  on  a  cash  liesis.  outlays  are  the 
sum  of  actual  cash  disbursements  for  goods  and  serv< 
ices,  the  amount  of  indirect  expenses  charged,  the 
value  of  in-kind  oontritMtions  applied,  and  tt»e  amount 
of  cash  advances  and  payments  made  to  subcontr4C- 
tors  and  subredpients.  For  requests  prepared  on  an 
accrued  expenditure  besis,  outlays  are  the  sum  of  the 
actual  cash  disbursements.  tt«e  amount  of  indirect  ex- 
penses incurred,  and  tt>e  rtet  increase  (or  decreese)  in 
ttte  amoufrts  owed  by  the  recipient  for  goods  attd  other 
property  received  and  for  services  perform«d  by  em- 
ployees, contracts,  sut>gFantees  and  other  peyees. 

lib  Enter  the  cumuietive  cash  income  received  to  date,  if 
requests  era  prepared  on  a  cash  basis.  For  requefts 
prepared  on  an  accrued  expenditure  basis,  enter  the 
cumulative  income  earned  to  date.  Uiwler  eittier  besis. 
•ntf  only  the  amount  applicable  to  program  income 
ttiat  was  required  to  be  used  for  the  protect  or  pro- 
gram by  ttie  terms  of  ttte  grant  or.  other  agreement. 

lid  Only  when  making  requests  for  advance  payments, 
enter  the  total  estimated  emount  of  cash  outlays  tfiat 
will  be  made  during  ttie  period  covered  by  tfie  advance. 


13       Complete    ttie    certification 
request. 


before    submitting   this 


NOTICES 


45841 


OUTUV  eCFORT  AND  REOUCST  FOR  RCIMBURSC- 
MINT  FOR  CONSTRUCniDN  MOCRAMS 

(5m  fiwmwlMe^M  kact> 


*■  J|M*kJ!°*S!S?-'5HSJS?  omMn^voiM.  iumcmt  to 


JtSiSSnttuuinno 


c  BMMTta  wwnncAnoM 


loMTVTwa  HUMaa 


OMMHXATIM 


9<S!r 


Na.lO-IIOUl 


L  rmwaaquoT 

O  mmt.-     O  Munvtt. 


■T  mCMAt  AMNCT 


a.  M 

D 


a 


fc  HMRML  mrMtnr  Mgwtr  ml 


ll««M« 


BiSf. 


tT«n»  or  wees 


ctAssincAnoN 


k  mtltttnrt  imwM 


c  UnA  itnteturM,  i10it«f««y 


4.  AirtWrtMUl  *n^i>—i*nt  bwtc  Hm 


a.  otm  iLhii»Biuf»i  «ii»t— im  f» 


^   UnC  v#MlOpHIVM 


h. 


I.  IWoeMlMp*yfiMnti«aMM*nl««n« 


k.  Comtwictfw  m«  pwiict  imptoowiwnt 


K.  ToW  cwnwtMM  M  data  (aim  «« I 
ilMvm)  


a.  Pi<»ctl«M  tef  pwttim  Uic—w 

m.  fM  cumuiMM*  le  data  (Una  « 
Una  a) 


4.  Partaial ikwatetfala 


r.  RaHaMWaMn   rsnla   (100%    rain- 


a.  TaM  PaMial  man  (wm  of  laaa  ^ 


t  r< 


12.  cunncAnoN 

I  cartHy  Mat  to  Uia  baat  o<  my  knOMMaa 
»nt  kaM  tha  bOM  coatt  or  dtabana. 
nantt  aia  la  aceardanca  xtli  Via  tanaa 
a*  ttia  Pfofad  and  Uia«  ma  (aifflbiinaiMiil 
miaaam  tba  FadarsI  than  duo  vMch 
Ada  inr  aaaa  ptwttwttf  raooaMM  awa 
eial  a«  iHipaHlaa  haa  baoa  pailotmad 
aMdaM  vara  ia  m  acca«danta  otOi  tlta 
■  afliwaaiaid. 


fwummw   ruNcnowi   omvmg 


(•) 


(») 


a.  (KOnCNT 


'  cartMfMis  to  aBO* 
lU. 


(•) 


■dNATUi 


iTUaC  or  AWTMOIMB  CMRimM 


TTMD  e«  Mwna  MM  AM  rau 


ossar' 


rm»  M  PMRnnMK  M»  ims 


TIUflKW*  lAmma^ 


acRi 


eXHWT  4 


Circulars  No. 


tVJPMMI 

A-102  and 
A-110 
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45a42  NOTICES 

INSTRUCnONS 

PtoM*  ty(M  or  print  legibly.  Kams  3. 4, 5. 8, 9. 10,  lis.  and  llv  ara  saif-explanatory;  spadfie  instructions 
for  otharitams  are  as  follows:  j  ■ 

tttm 


MMt  th*  appropriate  box.  If  tha  raquasT  it  final,  tfw 
amounts  billad  sImmiM  raptwwit  tha  Anal  oort  a*  tha 

Show  wtMthar  anwunti  aro  computed  on  an 
wpandttuf*  or  caih  disbunamant 


Hi      Enter 


Enter  ttta  amployar  idantiflcation  numbar  aaaivMd  bf 
tita  U.S.  Irrtamal  Rawonua  Sarrioa  (or  FICC  (inalitutian) 
ooda  if  raquaated  by  tha  Fadaral  acancy]. 

This  spaoa  is  rasarvad  for  an  account  numbar  or  (4lMr 
idanttfyinc  numbar  diat  may  ba  aaaignad  by  tha 


_     of  amployaas  of  tha 
and  paymante  to  thmJ  party  contractocs  di* 
in  parvofmina  damoliuon  or  rMnoval  of 
land.  Ml  procaads  from  tha 
of  tfnicturaa  should  ba 
to   IMS    account:   thanby    raflacUni    nat 
if  laQuiiad  by  ttia  Fadaral  aaancy. 


Ilk 


of. 


with  tha  actual  con* 
tab  or  RMtoratian  of  a  facility. 
f,  tha  amounte  for  projact 
landscaping. 


11 


Ha 


Tha  purpoaa  of  Mrtical  columns  (a)  through  (c)  is  to 
prmida  spaca  for  saparsto  cost  bcaakdmmi  whan  a 
iarga  prot«ct  has  bam  plannad  and  budgctad  by  pro- 
gnMn.  function  or  activity.  If  addiftional  coiunins  ai« 
naadad.  uaa  as  many  additional  forms  as  naaded  and 
indicate  paga  numbar  in  spaoa  prowidad  in  uppar  right: 
howawr.  tha  summary  totels  of  afl  programs.  ftjne> 
tions,  or  activittaa  should  bo  shown  in  tha  "totaT 
column  on  tha  nrA  paga.  AM  amounts  ar«  rapoitad  on 
a  cumulathM  I 


■I 


111 


llm    Enter  tha 


tar  an  aquipmani,  both  fhiad  and  mow* 
of  aquipmant  uaad  tar  oonstnjction.  For' 
parmanantly  attach«l  laboratory  teblas«  built- 
audio  waual  systems,  nimabte  daaks,  chairs,  and 


tar  an  itams  not  spacmcsHy  itmik 


Cnlar  amounte  c^jcndad  for  such  Rams 
taaa.  rantai.  of  vahidas  and  any  olhar 
aipanaaa.  tncluda  tha  amount  of 
whan  authoraod  by  progran 
tha  amount  of  intaraat  tipania  on  a 


Aho  show 


lib  Enter  amounte  partaining  tv  tha  worli  of  locating  and 
dwigning,  making  surways  and  mapa,  sinMng  last 
holas.  and  aO  othar  worli  raquirad  prior  to  actual 
constniLlkMt. 


lln  Enter  tha  tatef  eumutelKa  amooflt  to  date  which 
ahouU  ba  tha  sum  of  Inaa  a  throagh  m. 

Ho  Enter  tha  totel  amount  oC  program  incoma  appliad  to 
tha  grant  or  oorrtiaet  agiaaiiiaiil  aicapt  incoma  in- 
dudad  on  lino ).  Idantlfy  on  a  aaparate  shaat  of  papar 
tha  aouroaa  and  typas  of  dw  i 


Jlp 


amount  to  date  which  should 
alM«m  on  Ina  n  minus  tha  amount 


lie     Enter  aM  amounte  diracUy 

tien  of  land,  anting  stiucturas  and 


ralatad  ri^it'Of* 


lid     Enar  basic  faaa  for 


«M  aiuNiBCDirai 


11*     Enter  othar  architactural  anginaaring 
induda  any  amounte  shown  on  iiM  d. 


Do  not 


llf      Entar  inspection  and  audit 
ralBtad  piugiams. 


Of  constniction  and 


llg  Entar  a*  amounte  associated  with  tha  dawalopmant  of 
land  whara  tha  primary  purposa  of  tha  grant  is  land 
ImprwamanC  Tha  amount  pa  i  taming  to  land 
mant  normaNy  asaociatad  «'" 
should  ba  axdudad  hvm  this  < 
Inak. 

llh  Enter  tha  dollar  arrwunte  uaad  to  prowida  rolocatfcjn 
advisory  assistenca'and  nat  costs  of  ivplacamant  hous- 
Ing  (last  maort).  Do  not  induda  amounte  naaded  for 
rdocation  administrathw  agpansas;  thesa  amounte 
should  ba  indudad  in  amounte  shown  on  taa  a. 

Hi  Enter  tha  amount  of  relocation  paymarite  mada  by  tha 
racipiant  to  dispiacad  parsons,  farms.  busic«aas  aor>> 
cams,  artd  nonprofit  organizatiorv. 


ealaeok 

He     EMartlMFedarBi«hai«  of  the  amount  shown  on  One  p. 
llr 


lit 


Hu  Entar  tha  amount  now  baing  raquastad  for  raimbursa- 
mant.  TTiib  amount  should  bo  th«  diffaranca  batwaan 
tha  amounte  shown  on  inos  s  and  t.  If  diflarant.  as- 
plainoiiai 


tha  amouM  of  lahabiMallon  gnnt  paymante 
)  to  irtdMduals  wlian  program  lagislatirm  priwidaa 
100  paroant  paymaMt  by  tha  Fadaral  mtncf. 


tha  tatel  amount  of  Fadaral  paymante  praviousiy 
if  this  tarm  Jm  uaad  tor  raquasting  raim* 


12i  To  ba  complalad  by  the  racipiant  official  who  is  ra- 
eporwrble  tor  tha  oparation  of  tha  program.  Th«  data 
should  ba  tha  actual  date  tha  torm  is  .vibmittad  to  the 


12b     To  ba  comptatad  by  tfw      official       rapresantatKe 
who.  is  oartifying  to  tha  parcant  <^  projact  complation 
I  tor  in  tha  tarms  of  tha  ^ant  or  agraamant 


Attachmxmt  I— CmcTTLAe  No.  A-I02 

KOmTOIUKO  AlfO  UPORTINQ  OF  PHOOBAM 
niirOBMAMCI 

1.  This  Attachment  sets  forth  the  pro- 
ceduree  for  monitoring  and  reporting 
program  performance  \mder  Federal 
grahts.  These  proceduree  are  designed 
to  place  greater  reliance  on  grantees  to 
manage  the  day-to-day  operations  of  the 
grant-supported  activltlee. 

2.  Grantees  shall  constantly  monitor 
the  performance  under  grant-supported 
activities  to  assure  that  time  schedules 
are  being  met,  projected  work  units  by 
time  periods  are  being  accwnpllshed, 
and  other  performance  goals  are  being 
achieved,  "nils  review  shall  be  made  for 
each  program,  function,  or  activity  of 
each  grant  as  set  forth  in  the  approved 
grant  application  or  award  document. 

3.  Grantees  shall  submit  a  perform- 
ance report  for  each  grant  which  briefly 
presents  the  following  for  each  program, 
fimction.  or  activity  Involved  as  pre- 
scribed by  the  Federal  agency: 

(a)  A  comparison  of  actual  accom- 
plishments to  the  goals  established  for 
the  period.  Where  the  output  of  grant 
programs  can  be  readily  quantifled,  such 
qiiantitative  data  should  be  related  to 
cost  data  for  computation  ot  unit  costs. 

(b)  Reasons  why  established  goals 
were  not  met. 

(c)  Other  pertinent  information  in- 
cluding, when  appropriate,  analysis  and 
explanation  of  cost  overruns  or  high  imlt 
costs. 

4.  Except  as  provided  in  a  and  b  below, 
and  in  subparagraph  3a(l),  of  Attach- 
ment H,  grantees  shall  submit  the  per- 
formance or  technical  reports  to  Federal 
agencies  and  the  Financial  Status  Re- 
ports covering  the  same  perkxl  In  the 
frequency  established  by  Attadmient  H 
of  this  Circular  and,  where  appropriate, 
a  final  technical  or  performance  report 
after  completion  of  the  project  on  a 
date  specified  by  the  Federal  agency.  The 
Federal  agency  shall  prescribe  the  fre- 
quency with  which  the  performance  re- 
ports will  be  sutxnitted  with  the  request 
for  advance  or  reimbursement  virhen 
that  form  is  used  in  lieu  of  the  Financial 
Status  Report.  Except  as  provided  for 
in  paragraph  5  below,  performance  re- 
ports shall  not  be  required  more  fre- 
quently than  quarterly  or  less  f  reqiiently 
than  annually.  Federal  agencies  may 
waive  the  requirement  for  grantees  to 
submit  performance  reports  with  the 
financial  reports  under  the  following 
circumstances: 

(a)  When  the  grantee  is  required  to 
submit  a  performance  report  with  a  con- 
tinuation or  renewal  application. 

(b)  When  the  Federal  agency  deter- 
mines that  on-site  technical  inspections 
and  certified  completion  data  will  be 
sufficient  to  evaluate  construction  proj- 
ects. 

(c)  When  the  Federal  agency  requests 
annual  financial  reports  onya  fiscal  year 
basis  but  it  is  necessary  yy  get  annual 
progress  reports  on  a  calendar  year  basis. 

5.  Between  the  requlrM  perfbrmance 
reporting  dates,  events  may  occur  which 
have  significant  intact  Mwm  the  proj- 
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ect  or  program.  In  such  cases,  the 
grantee  shaU  inform  the  grantor  agency 
as  soon  as  the  following  types  of  condi- 
tions bec(Mne  known: 

(a)  Problems,  delays,  or  adverse  con- 
ditions which  will  materially  affect  the 
ability  to  attain  program  objectives,  pre- 
vent the  meeting  of  time  schedules  and 
goals,  or  preclude  the  attainment  of 
project  work  units  by  established  time 
periods.  "Hils  disclosure  shall  be  accotn- 
pimled  by  a  sUtement  of  the  action  tak- 
en, or  contemplated,  and  any  Federal 
assistance  needed  to  resolve  the  situa- 
tion. 

(b)  Favorable  developments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
producing  more  work  units  than  orlg- 
liially  projected. 

8.  If  any  performsoice  review  conduct- 
ed by  t4ie  grantee  discloses  the  need  for 
change  in  the  biidget  estimates  in  ac- 
cordance with  the  criteria  established  in 
Attachment  K  to  this  Circular,  the 
grantee  shall  submit  a  request  for  budget 
revision. 

7.  Tbe  grantor  {«ency  shall  make  site 
visits  as  frequently  as  practicaUe  to: 

(a)  Review  program  accomplishments 
and  management  control  systems. 

(b)  Provide  such  technical  assistance 
as  may  be  required. 

8.  Federal  agencies  shall  submit  pro- 
posed technical  and  performance  reports 
to  the  Office  of  Management  and  Budget 
for  approval  in  accordance  with  the  re- 
port clearance  requirements  of  OMB  Cir- 
cular No.  A-40  as  revised. 

ATTACHMXlfT  J— ClKCTJLAK  NO.  A-102 
ORANT   PATMKNT   RXQUnniXmS 

1.  This  Attachment  establishes  required 
methods  of  making  payments  to  grantees. 
These  methods  will  minimize  the  time 
elapsing  between  the  disbursement  by  a 
grantee  and  the  transfer  of  fimds  from 
the  United  States  Treasury  to  the 
grantee,  whether  such  dlsbiu«ement  oc- 
curs prior  to  or  subsequent  to  the  transfer 
of  funds. 

2.  Grant  payments  are  made  to 
grantees  through  a  letter  of  credit,  an 
advance  by  Treasury  check,  or  a  reim- 
bursonent  by  Treasury  check.  The  fol- 
lowing definitions  aM>ly  for  the  piu^rase 
of  this  Attachment: 

(a)  Letter  of  credit.  A  letter  of  credit 
Is  an  instrument  certified  by  an  author- 
ized (^dal  of  a  grantor  agency  which 
authorizes  a  grantee  to  draw  funds 
needed  for  immediate  disbursement  in 
accordance  with  the  provisions  of  Treas- 
ury Circular  No.  1075. 

(b)  Advance  by  Treasury  check.  An 
advance  by  Treasury  check  is  a  paymoit 
made  by  a  Treasury  check  to  a  grantee 
upon  its  request  before  cash  outlays  are 
made  by  the  recipient  or  ttirough  the  use 
of  predetermined  pasrment  schedules 
before  paymmts  are  made  by  the  grantee. 

(c)  Reimbursement  by  Treasury  check. 
A  reimbursonent  by  Treasury  check  is  a 
payment  made  to  a  grantee  with  a 
Treasury  check  uixm  request  for  reim- 
bursement from  the  grantee. 
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3.  Except  for  constructkm  grants  for 
which  optional  payment  methods  are  au- 
thorized, the  letter-of-credlt  funding 
method  shall  be  used  by  grantor  agen- 
cies where  all  of  the  following  conditions 
exist: 

(a)  Wh«J  there  is  or  will  be  a  con- 
tinuing relationship  betweoi  a  grantee 
and  a  Federal  grantor  agency  for  at  least 
a  12-month  period  and  the  total  amount 
of  advances  to  be  received  within  that 
period  from  the  grantor  ageiacy  is  $120.- 
000  or  more. 

(b)  When  the  grantee  has  established 
or  demonstrated  to  the  grantor  the  will- 
ingness and  aMllty  to  establish  proce- 
dures that  will  minimize  the  time  elaps- 
ing between  the  transfer  of  funds  and 
their  disbursement  by  the  grantee. 

(c)  When  the  grantee's  financial  man- 
agement system  meets  the  standards  for 
fund  control  and  accountability  pre- 
scribed in  Attachment  G  to  this  Circu- 
lar, "Standards  for  Grantee  Financial 
Management  Systems." 

4.  The  method  of  advancing  funds  by 
Treasury  check  shall  be  used,  in  accord- 
ance with  the  provisions  of  Treasury 
Circular  No.  1075,  when  the  grantee 
meets  all  of  the  requirements  specified 
in  paragraph  3  above  except  those  in  3  a. 

5.  The  reimbursement  by  Treasury 
check  method  shall  be  the  preferred 
method  whoi  the  grantee  does  not  meet 
the  requirements  specified  in  either  or 
both  of  pexagraphs  3i>.  and  3x:.  This 
method  may  also  be  used  when  the  ma- 
ioT  portion  of  the  program  is  accom- 
plished throu^  private  market  financing 
or  Federal  loans,  and  when  the  Federal 
grant  assistance  constitutes  a  minor  por- 
tion of  the  program.  When  the  reim- 
bursement metliod  is  used  the. Federal 
agencies  shall  make  payment  within 
thirty  days  after  receipt  of  the  billing 
unless  the  billing  is  improper. 

6.  When  the  letter-of-credlt  proce- 
dure is  used,  the  grantee  dudl  be  Issued 
one  consolidated  letter-of-credlt  when- 
ever possible  to  cover  anticipated  cash 
needs  for  all  grants  awarded  by  the  Fed- 
eral agency.  Likewise,  to  the  extent  poe- 
slble,  when  the  advance  by  Treasury 
check  method  Is  used,  advances  should 
be  c<HisoUdated  (pooled)  for  all  grants 
made  by  the  Federal  agency  to  the 
grantee. 

7.  Unless  otho-wlse  required  by  law, 
grantor  agencies  shall  not  withhold  pay- 
ments for  proper  charges  made  by  State 
and  local  governments  at  any  time  dur- 
ing the  grant  period  unless  (a)  a  grantee 
has  failed  to  comply  with  the  program 
objectives,  grant  awa^  conditions,  or 
Federal  reporting  requirements,  or  (b) 
the  grantee  is  indebted  to  the  United 
States  and  c(41ectlon  of  the  indebted- 
ness will  not  impair  accomplishment  of 
the  objectives  of  any  grant  program 
sponsored  by  the  United  States.  Under 
such  conditions,  the  grantor  may,  upon 
reasonable  notice.  Inform  the  grantee 
that  payments  will  not  be  made  for  oUl- 
gations  incurred  after  a  specified  date 
until  the  conditions  are  oxrected  or  the 
indebtedness  to  the  Federal  government 
is  liquidated. 
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8.  Attachment  H  of  this  Circular.  "Fi- 
nancial Reporting. "  provides  for  the  pro- 
cedures and  forms  for  requesting  ad- 
vances or  reimbursements. 

ATTACHMKirr  K— CitcoMR  No.  A-102 

BTTDCrr  REVISION  PROCEDURES 

1.  This  Attachment  sets  forth  criteria 
and  procedures  to  be  followed  by  Federal 
grantor  agencies  in  requiring  grantees  to 
report  deviations  from  grant  budgets  and 
to  request  approvals  for  budget  revisions. 

2.  The  grant  budget  as  used  in  this 
Attachment  means  the  approved  finan- 
cial plan  for  both  the  Federal  and  non- 
Federal  shares  to  carry  out  the  purpose 
of  the  grant.  This  plan  is  the  financial 
expression  of  the  project  or  program  as 
approved  during  the  grant  application 
and  award  process.  It  should  be  related 
to  performance  for  program  evaluation 
purposes  whenever  appropriate  and  re- 
quired by  the  grantor  agency. 

3.  For  nonconstruction  grants,  grant- 
ees shall  request  prior  approvals 
promptly  from  grantor  agencies  when 
there  is  reason  to  believe  that  a  revision 
will  be  necessary  for  the  following  rea- 
sons: 

ia>  Changes  in  the  scope  or  the  ob- 
jective of  the  grant-supported  project  or 
program. 

(bi  The  need  for  additional  Federal 
funding. 

<  c '  The  revisions  involve  the  transfer 
of  amounts  budgeted  for  indirect  costs 
to  absorb  increases  in  direct  costs  if  ap- 
proval is  required  by  the  Federal  agency. 

( d  >  The  revisions  pertain  to  the  addi- 
tion of  items  requiring  approval  in  ac- 
cordance with  the  provisions  of  Federal 
Management  Circular  74-4. 

(e>  Recipients  plan  to  transfer  funds 
allotted  for  training  allowances  (direct 
payments  to  trainees)  to  other  cate- 
gories of  expense. 

4.  For  nonconstruction  grants  the  Fed- 
eral agency  may  also,  at  its  option,  re- 
strict transfers  of  funds  among  direct 
cost  categories  for  awards  in  which  the 
Federal  share  exceeds  $100,000  when  the 
cumulative  amount  of  such  transfers  ex- 
ceeds or  is  expected  to  exceed  five  percent 
of  the  total  budget.  The  same  criteria 
sha^  apply  to  the  cumulative  amount  of 
transfers  among  programs,  functions, 
and  activities  when' budgeted  separately 
for  an  award,  except  that  the  Federal 
agency  shall  permit  no  transfer  that 
would  cause  any  Federal  appropriation, 
or  part  thereof,  to  be  used  for  purposes 
other  than  those  intended. 

5  All  other  changes  to  nonconstruc- 
tion grant  budgets,  except  for  the 
changes  described  in  paragraph  7.  do  not 
require  approval.  These  changes  include 
ia>  the  use  of  grantee  funds  in  further- 
ance of  program  objectives  over  and 
above  the  grantee  minimum  share  in- 
cluded in  the  approved  grant  budget,  and 
'b>  the  transfer  of  amounts  budgeted 
for  direct  costs  to  absorb  authorized  in- 
creases in  indirect  costs. 

6.  For  construction  grants,  grantees 
shall  request  prior  approvals  promptly 
from  grantor  agencies  for  budget  revi- 
sions whenever: 
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(a)  The  revision  results  from  chances 
in  the  scope  or  the  objective  of  the  proj- 
ect or  program. 

(b)  The  revision  increases  the  budg- 
eted amounts  of  Federal  funds  needed 
to  complete  the  project. 

7.  When  a  grantor  agency  awards  a 
grant  which  provides  suppcut  for  both 
construction  and  nonconstruction  work, 
the  grantor  agency  may  require  the 
grantee  to  request  prior  approval  from 
the  grantor  agency  before  making  any 
fund  or  budget  transfers  between  the  two 
types  of  work  supported. 

8.  For  both  construction  and  non- 
construction  grants,  grantor  agencies 
shall  require  -State  and  local  govern- 
ments to  notify  the  grantor  agency 
promptly  whenever  the  amount  at  Fed- 
eral authorized  funds  is  expected  to  ex- 
ceed the  needs  of  the  grantee  by  more 
than  $5,000  or  5  percent  ot  the  Federal 
grant,  whichever  is  greater.  This  notifl- 
caUon  will  not  be  required  when  apiriica- 
tions  for  additional  funding  are  submit- 
ted for  continuing  grants. 

9.  When  requesting  approval  f<»-  bud- 
get revisions,  grantees  shall  use  the 
budget  forms  which  were  used  in  the 
grant  ap^cation.  However,  grantees 
may  request  by  letter  the  approval  re- 
quired by  the  provisions  of  Federal 
Management  Circular  74-4. 

10.  Within  30  days  from  the  date  of 
receipt  of  the  request  fw  budget  revi- 
sions, grantor  agencies  shall  review  the 
request  and  notify  the  grantee  whether 
or  not  the  budget  revisl<His  have  been  ap- 
proved. If  the  revision  is  still  under  con- 
sideration at  the  end  of  30  days,  the 
grantor  shall  inform  the  grantee  in  writ- 
ing as  to  when  the  grantee  may  expect 
the  decision. 

Attachkent  L— CmcTTLAii  No.  A-102 

GRAMT  CLOSBOirr  PROCSDXJRXS 

1.  This  Attachment  prescribes  uniform 
closeout  procedures  for  grantees: 

2.  The  following  d^lnltlons  shall  api^ 
for  the  punMse  of  this  Attachmmt: 

(a)  Grant  cloaeout.  The  closeout  of  a 
grant  is  the  process  by  which  a  Federal 
grantor  agency  determines  that  aU  ap- 
plicable administrative  actions  and  all 
required  work  of  the  grant  have  been 
completed  by  the  grantee  and  the 
grantor. 

(b)  Dafe  o/ completion.  The  date  when 
all  work  under  a  grant  Is  oonuHeted  or 
the  date  in  the  grant  award  document, 
or  any  supplwnent  or  amendment  there- 
to, oa  which  Federal  assistance  ends. 

(c)  Termination.  The  termlnatloo  of 
a  grant  means  the  cancellation  <rf  Fed- 
eral assistance,  in  whole  or  in  part,  imder 
a  grant  at  any  time  prior  to  the  date  of 
completion. 

(d)  Suspension.  The  suspension  of  a 
grant  is  an  action  by  a  Federal  tpnntor 
agency  which  temporarily  suspends  Fed- 
eral assistance  under  the  grant  pending 
corrective  action  by  the  grantee  or  pend- 
ing a  decision  to  terminate  the  grant 
by  the  grantor  agency. 

(e)  Disallowed  costs.  Disallowed  costs 
are  those  charges  to  a  grant  which  the 
grantor  agency  or  its  representative  de- 
termines to  be  unallowaWe.  (See  Federal 
Managerment  Circular  No.  74-4.) 
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3.  All  Federal  granUur  agencies  shall 
establish  grant  closeout  procedures  which 
Include  the  foUowing  reciuiremeatB: 

(a)  Upon  request,  the  Federal  grantor 
agency  shall  make  prompt  payments  to 
a  grantee  for  allowable  retmbursaUe 
costs  under  the  grant  being  closed  out. 

(b)  The  grantee  shall  immediately  re- 
fund to  the  grantor  agency  any  balance 
of  unoMigated  (unencumbered)  cash 
advanced  to  the  grantee  that  is  not  au- 
thorised to  be  retained  by  the  grantee  for 
use  on  other  grants. 

,(c)  Hie  grantor  agency  shall  obtain 
from  the  grantee  within  90  days  after 
the  date  of  comjdetlon  ot  the  grant  all 
finaivrfaLi  perf<»manoe,  and  other  reports 
required  as  a  condition  of  the  grant 
The  agency  may  grant  extensions  when 
requested  by  the  grantee. 

(d)  When  authorized  by  the  grant  the 
grantor  agency  shall  make  a  settlement 
for  any  upward  or  downward  adjust- 
ments for  any  upward  or  downward 
adjustmoits  to  the  Federal  share  of  costs 
after  these  reports  are  received. 

(e)  Tlie  grantee  shall  account  for  any 
property  acquired  with  grant  funds,  or 
received  from  the  Government  in  ac- 
cordance with  the  provisions  of  Attach- 
moit  N  to  this  Circular. 

(f )  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  at 
the  grant,  the  grantor  agency  shall  re- 
tain the  right  to  recover  an  ^proprlate 
amount  after  fully  considering  the  re- 
commendations on  disallowed  costs  re- 
sulting f mn  the  final  audit 

4.  AH  Federal  grantor  agencies  shall 
provide  procedures  to  be  followed  when 
a  grantee  has  failed  to  comply  with  the 
grant  award  stipulations,  standards,  or 
conditions.  When  that  occurs,  the  grant- 
or agency  may,  on  reosonalde  notice  to 
the  grantee,  suspend  the  grant,  and  wlth- 
baid  further  payments,  or  prohibit  the 
grantee  from  incurring  additional  obli- 
gations of  grant  funds,  pending  correc- 
tive action  by  the  grantee  or  a  decision 
to  terminate  in  accordance  with  para- 
graidi  5a.  The  grantor  agency  shall  allow 
all  necessary  and  proper  costs  which  the 
grantee  could  not  reasonably  avoid  dur- 
ing the  period  of  suspension  provided 
that  they  meet  the  im>vlsions  of  P^ederal 
\bmagement  Clrcuku-  No.  74-4. 

5.  Subject  to  the  provisions  of  para- 
graph 5  of  the  basic  Circular,  of  which 
this  Attachment  is  a  part,  all  Federal 
grantor  agencies  shall  provide  for  the 
systematic  settlement  of  terminated 
grants  including  the  following: 

(a)  Termination  for  cause.  The  grant- 
or agency  may  terminate  any  grant  in 
whole,  or  in  part,  at  any  time  before  the 
date  of  completion,  whenever  it  is  de- 
termined that  the  grantee  has  failed  to 
comply  with  the  conditions  of  the  grant. 
The  grantor  agency  shall  promptly  notify 
the  grantee  in  writing  of  the  determina- 
tion and  the  reasons  for  the  termination, 
together  with  the  effective  date.  Pay- 
ments made  to  grantees  or  recoveries  by 
liie  grantor  agencies  under  grants  termi- 
nated for  cause  shall  be  in  accord  with 
the  legal  rights  and  liabilities  of  the 
parties. 


b.  Termination  for  convenience.  The 
grantor  agency  or  grantee  may  terminate 
grants  in  whole,  or  in  part  when  both 
parties  agree  that  the  continuation  of  the 
project  would  not  produce  beneficial  re- 
sults commensurate  with  the  further  ex- 
penditure of  funds.  The  two  parties  shall 
agree  upon  the  termination  conditions, 
including  the  effective  date  and,  in  the 
case  of  partial  terminations,  the  portion 
to  be  terminated.  The  grantee  shall  not 
incur  new  obligations  for  the  terminated 
portion  after  the  effective  date,  and  shall 
cancel  as  many  outstcmdlng  obligations 
as  p>osslble.  The  Federal  agency  shall  al- 
low full  credit  to  the  grantee  for  the 
Federal  share  of  the  noncancelable  obli- 
gations, properly  incurred  by  the  grantee 
prior  to  termination. 

Attachment  M — C^ihctjiar  No.  A-102 

STANDARD  PORMS  FOR  APPLYING  FOR 
FEDERAL  ASSISTANCE 

1.  This  Attachment  promulgates 
standard  forms  to  be  used  by  State,  local, 
and  federally  recognized  Indian  tribal 
governments  in  applying  for  all  Federal 
grants  except  those  Federal  formula 
grant  programs  which  do  not  require 
grantees  to  apply  for  Federal  funds  on  a 
project  basis.  When  applying  for  Joint 
funded  projects  see  OMB  Circular  No. 
A-IU.  The  use  of  the  standard  forms  by 
grantees  In  obtaining  necessary  informa- 
tion from  subgrantees  is  optional. 

2.  The  standard  forms  and  their  pur- 
poses are  briefly  described  In  the  follow- 
ing paragn^hs : 

(a)  Preapplication  for  Federal  Assist- 
ance (Exhibit  1).  Preapplication  for 
Federal  Assistance  is  used  to:  (1)  Es- 
tablish communication  between  the  Fed- 
eral grantor  agency  and  the  applicant; 

(2)  determine  the  applicant's  eligibility; 

(3)  determine  how  well  the  project  can 
compete  with  similar  applications  from 
others;  and  (4)  eliminate  any  propossOs 
which  have  little  or  no  chance  for  Fed- 
eral funding  before  applicants  Incur  sig- 
nificant expenditures  for  preparing  an 
application.  Preapplication  forms  shall 
be  required  for  ail  construction,  land  ac- 
qulsltlonn  and  land  development  proj- 
ects or  profrrams  for  which  the  need  for 
Federal  funding  exceeds  $100,000.  The 
Federal  grantor  agency  may  require  the 
use  of  the  preapplication  form  for  other 
types  of  grant  programs  or  for  those  for 
Which  the  Federal  fund  request  is  for 
$100,000  or  less.  In  addition.  Federal 
agencies  shall  establish  procedures  al- 
lowing State  and  local  government  ap- 
plicants to  submit  if  they  so  desire,  the 
preiMJPlication  form  when  mandatory  re- 
quirements for  preapplication  do  not 
exist 

(b)  JVotice  of  Review  Action  (Exhibit 
2) .  The  purpose  of  the  Notice  of  Review 
Action  is  to  inform  the  applicant  of  the 
results  of  the  review  of  the  preapplica- 
tion forms  which  were  submitted  to  Fed- 
eral grantor  agencies.  The  Federal 
grantor  agency  shall  send  a  notice  to  the 
applicant  within  45  days  of  the  receipt 
of  the  preapplication  form.  When  the  re- 
view cannot  be  made  within  45  days,  the 
applicant  shall  be  informed  by  letter  as 
to  when  the  review  will  be  completed. 


(c)  Federal  Assistance  AppUcation  for 
Nonconstruction  Programs  (Exhibit  3). 
The  Federal  Assistance  Application  for 
Nonconstruction  Programs  form  Is  de- 
signed to  accommodate  several  programs 
and  shall  be  used  by  the  i^pllcant  for  all 
actions  covered  by  this  Attachment  ex- 
cept where  the  major  purpose  of  the 
grant  involves  construction,  land  ac- 
quisition, or  development  or  single-pur- 
pose and  one-time  grant  applications  for 
less  than  $10,000  which  do  not  require 
clearinghouse  approval,  an  environmen- 
tal inu>act  statement,  or  the  relocation  of 
persons,  businesses,  or  farms. 

(d)  Federal  Assistance  Application  for 
Construction  Programs  (Exhibit  4) .  The 
Federal  Assistance  Application  for  Con- 
struction Programs  form  shall  be  used 
for  all  grants  where  the  major  purpose 
of  the  program  Involves  construction, 
land  acquisition,  and  land  development, 
except  when  the  Ai>pUcatlon  for  Federal 
Assistance-Short  Form  (paragraph  2e) 
Is  used. 

(e)  Application  for  Federal  Assist- 
ance— Short  Form  (Exhibit  5).  The  Ap- 
plication for  Federal  Assistance-Short 
Form  shall  be  used  for  all  grants  for 
single-purpose  and  one-time  grant  as>- 
pllcatlons  for  less  than  $10,000  not  re- 
quiring clearinghouse  approval,  an  en- 
vironmental impact  statement  or  the  re- 
location of  persons,  businesses,  or  farms. 
Federal  grantor  agencies  may,  at  their 
discretion,  authorize  the  use  of  this  form 
for  applications  for  larger  amounts. 

3.  For  all  forms  described  herein  aU 
requests  by  grantees  for  changes,  con- 
tinuations, and  supplementals  to  ap- 
proved grants  shall  be  submitted  on  the 
same  form  as  the  original  application. 
For  these  purposes,  only  the  required 
pages  of  the  forms  should  be  submitted. 

4.  Federal  agencies  may  specify  and 
descrilje  the  programs,  functions,  or  ac- 
tivities which  will  be  used  to  plan,  budg- 
et, and  evaluate  the  work  under  the 
grant  programs. 

5.  When  additional  information  is 
ne^ed  to  comply  with  legislative  re- 
quirements or  to  meet  specific  program 
needs  Federal  agencies  must  comply  wife 
the  reports  clearance  requirements  of 
Office  and  Management  Budget  Circular 
No.  A-40  as  revised. 

6.  Additional  assurances  shall  not  be 
added  to  the  standard  assurances  con- 
tained in  the  C^ircular  imless  specifically 
required  by  law. 

7.  Federal  agencies  have  the  option  of 
shading  out  any  line  item  on  any  form 
that  is  unnecessary  for  decisionmaking 
purposes  or  for  meeting  the  requirements 
of  other  circulars  or  laws  except  for  the 
Standard  Form  424.  This  form  should 
not  be  altered.  If  an  item  is  not  applica- 
ble, write  or  overprint  "NA"  In  the  space 
provided  for  each  item. 

8.  Grantees  shall  submit  the  original 
and  two  copies  of  the  application. 

9.  Federal  grantor  agencies  are  author- 
ized to  reproduce  these  forms.  The  forms 
for  reproduction  purposes  can  be  ob- 
tained from  the  Office  of  Mans«ement 
and  Budget  The  Standard  Form  424  can 
be  obtained  from  the  General  Services 
Administration. 
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6CNERAL  INSTIHJCnONS 

This  is  a  multi-purpose  standard  form.  First,  it  will  b«  used  by  applicants  as  a  raquired  facasheet  for  pra- 
applications  and  appiicotions  submitted  in  accordance  with  0MB  Circular  A-102.  Second,  it  will 
be  used  by  Federal  agencies  to  report  to  Clearinghouses  on  nwjor  actions  taken  on  applications  reviewed  by 
clearinghouses  in  accordance  with  0MB  Circular  A-95.  Third,  it  will  be  used  by  Federal  agencies  to  notify 
States  of  grants-in  aid  awarded  in  accordance  with  Treasury  Circular  1082.  Fourth,  it  may  be  used,  on  an 
optional  basis,  as  a  notification  of  intent  from  applicants  to  clearinghouses,  as  an  early  initial  notice  that  Federal 
assistance  is  to  be  applied  for  (clearinghouse  procedures  will  govern). 


APPUCANT  PROCEDURES  FOR  SECTION  I 

AfifticMnt  will  co<npt«t«  aU  Ham*  In  Swtion  I.  If  an  ttam  Is  not  apptlcal)!*.  writ*  "NA".  If  addltioflal  space  Is  needed.  Insert 
'".  and  use  the  rsmartis  section  on  ttw  back  of  tiM  form.  An  explanation  follows  for  each  Kern:  i 


},  Mark  op^ofviat*  box  f^«-appl!cation  and  appli- 

cation gui^onc*   ii   in  0MB  Circular  A-102  ond 
Fadaral  agency  program  instructions.     Notifica- 
tion of  intent  gwidonc*  is  in  Circular  A— 95 
and  proc«dur«s  from  cUoringhous*.      Applicant 
will  not  us*  "Raport  of  Fodoral  Action"  box. 

2a.        Applicant's  own  eontrol  number.  If  desired. 

2I>.         Oats  Saction  I  Is  prsparad. 

3a.  Number  sssifnad  by  Stat*  clearinghouse,  or  If  d*l«- 
gat*d  by  State,  by  araawid*  cl«aringhou*«.  All  r*- 
qu*sts  to  F*d*ral  ag«nci*s  must  contain  this  id«nti- 
H*r  if  Ih*  program  is  covarad  by  Circular  A-95  and 
raquirad  by  applicable  State/araawld*  clearing- 
housa  procadurss.  If  in  doubt,  consult  your  dear 
inghousa. 

3b.         Data  applicant  notified  of  ctearlnghousa  id*ntifi*r. 

Legal  nam*  of  appllcant/raciptent.  name  of  primary 
organizational  unit  which  will  undertalia  the  assist- 
anc*  activity,  complet*  address  of  applicant,  and 
name  and  telephone  number  of  person  who  can  pro- 
vide  further  information  about  this  rsqucst. 

Employer  idemification  number  of  applicant  as  as- 
signed t>y  Internal  Revenue  Service. 

Use  Catalog  of  Federal  Domestic  Assistance  num- 
ber essigned  to  program  und*r  which  assistance  Is 
rsqu«stad.  If  mora  than  On*  program  (e.g.,  )omt- 
funding)  write  "muKipla"  and  explain  in  ramarks. 
If  unknown,  cite  Public  Law  or  U.S.  Code. 

Program  title  from  Faderal  CaUk)g.  Abbreviate  If 
necessary. 

Brief  title  and  appropriate  description  of  project 
For  notification  of  intent,  continu*  In  rsmarks  sec- 
tion if  necessary  to  convey  proper  description. 

Mostly  self-explanatory.  "City"  includes  town,  town- 
Ship  or  other  municipality. 

Check  the  type(s)  of  assistance  lequestsd.  The 

definitions  of  the  terms  sr*: 

A.  Basic  Grant  An  original  r*qu*st  for  Fedaral 
funds.  This  woukl  not  Includ*  any  contribution 
provid«d  und*r  a  supplemental  ersnt 

B.  Supplemental  Grant  A  r*qu*st  to  incrsese  e 
basic  grant  in  certain  cas*s  where  the  eilgibl* 
eppticant  cannot  supply  the  required  matching 
shar*  of  the  basic  Federal  program  (e.g.,  grants 
awarded  by  the  Appalachian  Ragional  Commis- 
sion to  provid*  ttM  applicant  a  matching  share). 

C  Loen.  Self  expianatoiy. 


6b. 

7. 

a. 


10. 

11. 

12. 


13. 


14a. 
14b. 

IS. 


D.  Insurance.  Self  expianatoiy. 

E.  Other.  Explain  on  remarks  page. 

Qovemmental  unit  wtieie  significant  end  meaning- 
ful Impact  couM  be  observed.  List  only  largest  unit 
or  unKs  affected,  such  es  State,  county,  or  Oty.  If 
entire  unit  effactad,  list  It  rather  then  aubunMs. 

Estimeted  number  of  persons  directly  benefltinfl 
from  project 

Use  appropriate  code  letter.  Definitions  are: 

A.  New.  A  submltUI  for  the  first  time  for  a  new 
project 

B.  Renewal.  An  extension  for  en  addKionat  funding/ 
budget  period  for  a  project  having  no  proiect*d 
completion  date,  but  for  which  Federal  support 
must  be  renewed  each  yeer. 

C.  Revision.  A  modification  to  project  netuie  or 
scop*  which  may  result  In  funding  change  (in- 
crease or  decrees*). 

D.  Continuation.  An  *xt*nsion  for  an  additional 
funding/budget  p*rlod  fOr  a  projact  th*  agency 
initially  agreed  to  fund  for  a  deflnlte  number  of 
ycers. 

E.  Augmentation.  A  requirement  for  additlonat 
funds  for  a  project  previously  awarded  funds  in 
the  same  funding/budget  period.  Projact  nature 
and  scope  unchanged. 

Amount  requested  or  to  be  contributed  during  the 
first  funding/budget  period  by  each  contributor. 
Value  of  in-kind  contributions  will  be  Included.  If 
the  action  is  a  change  in  dollar  amount  of  an  exist- 
ing grsnt  (a  revision  or  augmentation),  indicate 
only  the  amount  of  the  change.  For  decreases  en- 
close the  amount  in  parentheses.  If  both  basic  and 
supplemental  amourtts  are  litcluded,  breakout  in 
remarks.  For  multiple  program  funding,  us*  totals 
and  show  program  breakouts  in  remarks.  Item  defi- 
nitions: 13a.  amount  requested  from  Federal  Gov- 
ernment: 13b,  amount  applicant  wilt  contribute: 
13c,  amount  from  State,  if  applicant  is  not  a  State 
13d,  anMunt  from  local  government  if  applicant  Is 
not  a  local  government:  13e,  amount  from  any  other 
sources,  expleln  in  remerks.  ' 

Self  explenetofy. 

The  district(s)  where  most  of  ectuel  work  will  be 
ecoomplished.  If  city-wide  or  State-wide,  covering 
several  districts,  write  "dty-wide"  or  "State-wide." 

Complete  only  for  revisions  (item  12c),  or  augmen- 
tations (Mem  12e). .. 
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16. 

17. 
18. 


Approximate  date  project  expected  to  begin  (ususHy  19. 

essociated  with  estimatsd  date  of  eveUebiWy  of 
funding). 

Estimeted  number  of  months  to  eomplete  project  30. 

efter  Federel  funds  ars  available. 

Estimeted  date  preeppttcatton/eppNcation  wM  be 
submitted  to  Federal  agency  If  this  projsct  requlrse  21. 

deeriiwhouee  review.  If  review  not  rsqulrsd,  this 
date  would  usuelly  be  same  as  date  in  Item  2b. 


NtMsiB 
to  a 


Tir. 


"MA". 

to  wMdi  tMs  leqiMat  la 
raquired.  but  «o  eee 


ea  «o  eHiettwr  Section  IV  of 
and/or 


APPLICANT  PROCEDURES  FOR  SECTION  ■ 


Applicants  win  alweys  compMa  Hems  23e,  23b,  end  23&  N 
plated.  An  explenetion  foHows  for  eech  Hem: 


Mam  22b  meat  be  Mbr 


22b. 


23a. 


Uat  deeringhousee  to  which  submitted  end  show 
In  appropriate  blocks  the  status  of  their  responses. 
FOr  more  than  three  cteeringhouses,  eontinue  m 
remerks  section.  All  written  comments  submitted 
by  or  through  clearinghouses  must  be  attached. 
Name  and  title  of  euthorind  repieseiHatlve  of  legal 
applicant 


23b.        Self 
23c        Self 


IH  la  compMsd  by  Federal 


24. 

2S. 

26. 

27. 
2B. 

29. 

30. 
31. 
32. 


35. 


37. 


FEDERAL  AGENCY  PROCEDURES  FOR  SECTION  ■ 

H  eppllcent-suppiied  Informetion  in  Sections  I  and  II  needs  no  updeting  or  edjuetmei*  to  ttt 
Federal  itency  wW  complete  Section  III  only.  An  eRplenetlon  for  each  Ram  loSa— • 


Executive  depettinent  or  Independent  egeney  having 
program  administration  raaponsibllHy. 

Self  eicplenetery. 

Primary  organizational  unR  below  deportment  level 
having  direct  program  management  responsibility. 

ORIcs  directly  monitoring  the  progrem. 

Use  to  identify  non-awsrd  ecUons  when  Federal 
grant  identifier  In  item  30  is  not  epplicable  or  win 
not  suffice. 

CompMa  addrsae  of  adminMeitng  office  shmm  In 
Itoffi  26> 

Use  to  Identify  swerd  ections  where  different  from 
Federal  application  identifier  in  Rem  28. 

Self  explanatory.  Use  rsmerks  section  to  amplify 
where  appropriate. 

Amount  to  be  contributed  during  the  first  funding/ 
budget  perkid  by  each  contributor.  Value  of  in-Und 
contributions  will  be  included.  If  the  action  is  a 
change  in  dollar  amount  of  an  existing  grsnt  (a  rsvl- 
sion  or  sugmentation).  indicate  only  the  emount  of 
change.  For  decreases,  enclose  the  amount  in  pa- 
rentheses. If  both  basic  and  supplementol  emounts 
ere  included,  breakout  in  remarks.  For  niuRiple  pro- 
gram funding,  use  totals  and  show  program  breek- 
outs  In  rsmarits.  Item  deflnRions:  32a,  amount 
awarded  by  Federal  Government;  32b,  amount  ap- 
plicant will  contribute;  32c,  amount  from  Stato.  If 
epplicant  Is  not  a  State;  32d,  emount  from  local 
government  If  epplicant  is  not  a  local  government: 
32e,  amount  from  any  other  aources,  explain  in 
remarks. 

Date  action  was  taken  on  this  request 

Deto  funds  will  bscome  evsOable. 


tbo  finel  Federal  action,  the 


I  na  of  aflancy  peraon  wtw  can 
proulde  mora  biferwatien  ragardlng  this  aeelstonce. 

beavaltaWe. 


Check  appropriato  boa  aa  to  whether  Section  IV  of 
contains  Federal  rsmarks  and/or  attacbmeK 


S3. 

34. 


38.  Fdr  uee  wRh  A-99  action  noboaa  only,  ftome  and 

tatephone  of  peraon  who  can  aaaura  that  approprt- 
ato  A-95  action  haa  been  taken— If  same  ee  pereon 
shown  in  Rem  35.  wrRe  "same".  If  not  appkcaMa. 
«i1to"NA~. 

Feders/  Agency  PnoBdum     apecW  consJderstions 

A.  Treasury  amdar  1082  compliance.  Federal  agency  wW 
essura  proper  cow^eMow  of  SectJons  I  end  III.  W  Section  I 
is  beii«  oompielMl  by  Federal  eaency.  elleppHcableltama 
must  be  filed  bt.  Addraeeea  of  Slate  Information  Racec^ 
tlon  Agencies  (SCNIA's)  ara  provMad  by  Treasury  Depart- 
ment to  eech  egeney.  Tbia  toim  raplsoea  SF  UO,  «Mch 
will  no  longer  be  uaad. 

0.  0MB  Circular  A-95  compWance.  Federal  egeney  w«  m- 
sura  proper  campMkin  of  Secttons  I,  II,  and  m.  TMs  form 
Is  required  for  noUfytag  al  rsviewing  dseringhouses  of 
mejor  ections  on  el  programs  ravlewed  under  Ar95. 
Addresses  of  Stato  and  areawMe  dearinghouees  era  pro. 
vided  by  OMB  to  eadi  afsncy.  Substantive  dlffereneea 
between  appNcanrs  requeat  and/or  deeringhouee  recom- 
mendatkms.  and  the  pi^ect  aa  finally  awarded  will  be 
•iplelned  m  A-95  notMcaUona  to  cleeringhouees. 

C.  SpecW  note.  In  moat,  but  not  aS  Stales,  the  A-9S  Steto 
dewtfwhouse  and  ttie  (TC  1082)  SCIRA  ara  the  same 
office.  In  such  caaes.  the  A-95  award  noUce  to  the  Stato 
deerkvhouae  «■  futfii  tfw  TC  1082  award  noMa  ra- 
qukement  to  the  Stoto  SCmA.  Duplicato  ncMieatkMi 
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Attachment  M 


OMB  Approval  No.  .80— R0187 


PREAPPLICATION  FOR  FEDERAL  ASSISTANCE 


PART  II 


1.  Does  tins  assistance  reouest  re<iuire  State,  local,  regional  oi  other  priority  rating? 


Yes. 


.No 


2.  Does  this  assistance  reouire  State  or  local  advisory,  educational  or  health  clearance'. 


.Yes 


.No 


1  Does  this  assistance  request  rerfiire  Clearinghouse  review? . 


Yes 


No 


4.  Does  this  assistance  reijuest  require  State,  local,  regional  or  other  planning  approval?. 


Yes 


No 


S.  Is  the  proposed  project  covered  by  an  approved  comprehensive  plai'. 


Yes. 


.No 


6.  Will  the  assstance  requested  serve  a  Federal  installation?. 


Yes 


.^No 


7.  Will  the  assistance  requested  bs  on  Federal  land  or  installation?. 


Yes 


No 


8.  Will  the  assistance  requested  have  an  effect  on  the  environment?. 


Yes. 


.No 


9.  Will  the  assistance  requested  cause  the  displacement  of  individuals,  families,  businesses,  or  farais? . 


Yes. 


.No 


10.  Is  there  other  related  assistance  for  this  project  previous,  pending,  or  anticipated?. 


Yes. 


.No 


11.  Is  the  project  in  a  desigruted  flood  hazard  area?  _ 

Yp.<5                   No 

PART  III  -  PROJECT  BUDGET 

FEDERAL  CATALOG 

NUMBER 

(•) 

TYPE  OF  ASSISTANCE 

LOAN. GRANT, ETC, 

(b) 

FIRST  BUDGET  PERIOD 
(c) 

BALANC^OF  PROJECT 

(a)    ^ 

TOTAL 
(•) 

1. 

2- 

3. 

4. 

5. 

6. Total  Federal  Contribution 

s 

S 

s 

7.  State  Contribution 

■ 

8.  Applicant  Contribution 

9.  Other  Contributions 

10.  Totals 

s 

$ 

s 

PART  IV  -  Program  NARRATIVE  STATEMENT 

(Attach  p«r  Instruction) 

1                                   ' 
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ACtacnment  M 


INSTRUCTIONS 


PART  II 

Negative  answers  wdll  not  require  an  explanation  unless  the 
Federal  agency  requests  more  information  at  a  later  date. 
Provide  supplementary  data  for  all  "Yes"  answers  in  tfie 
space  provided  in  accordance  witti  tfie  following  instruc- 
tions: 

Item  1  -  Provide  the  name  of  the  governing  body  establish 
ing  the  priority  system  and  the  priority  rating  assigned  to 
this  project. 

Item  2  -  Provide  the  name  of  the  agency  or  board  which 
issued  the  clearance  and  attach  the  documentation  of  status 
or  approval. 

Item  3  -  Attach  the  clearinghouse  commenu  for  the  appli 
cation  in  accordance  with  the  instructions  contained  in  Of 
fice  of  Management  and  Budget  Circular  No.  A  95.  If  com 
ments  were  submitted  previously  with  a  preappiication.  do 
not  submit  them  again  but  any  additional  comments  re- 
ceived from  the  clearinghouse  should  be  submitted  with 
this  application. 

Item  4  -  Furnish  the  name  of  the  approving  agency  and  the 
approval  date. 

Item  *-  Show  v*fhether  the  approved  comprehensive  plan 
is  State,  local  or  regional,  or  if  none  of  these,  explain  the 
scope  of  the  plan.  Give  the  location  where  the  approved 
plan  is  available  for  examination  and  state  whether  this 
project  is  in  conformance  with  the  plan. 

Item  6  -  Show  the  population  residing  or  working  on  the 
Federal  irwtallation  who  will  benefit  from  this  project. 

Item  7  -  Show  the  percentage  of  the  project  work  that  will 
be  conducted  on  federally-owned  or  leased  land.  Give  the 
name  of  the  Federal  installation  and  its  location. 

Item  8  -  Describe  briefly  the  possible  beneficial  and  harm- 
ful impact  on  the  environment  of  the  proposed  project.  If 
an  adverse  environmental  tmpact  is  anticipated,  explain 
what  action  will  be  taken  to  minimize  the  impact.  Federal 
agencies  will  provide  separate  instructions  if  additional  data 
is  needed. 

Item  9  -  State  the  number  of  individuals,  families,  busi- 
nesses, or  farms  this  project  will  displace.  Federal  agencies 
will  provide  separate  instructions  if  additional  data  is 
needed. 


Itwn  10  -  Show  the  Federal  Domestic  Assistance  CaUlog 
number,  the  program  name,  the  type  of  assisunce,  the  sta^ 
tus  and  the  amount  of  each  project  where  there  is  related 
previous,  pending  or  anticipated  assistance.  Use  additional 
'~  ^  sheets,  if  needed. 

Item  11  -  Contact  the  Federol  agency  concerning  the  ^ 
provisions  of  the  Flood  Disaster  protection  Act  of 
1973  (P.L.  93-234). 

PART  III 

Coaipiete:-  Lints  1-5  -  Columns  (tl-<e).  Enter  the  catalog 
numben  shown  in  the  Catalog  of  F.#der»l  Domestic  Assis- 
tance in  Column  (al  and  the  type  of  asisunce  in  Column 
(b).  For  each  line  entry  in  Columns  (a)  and  (bl,  enter  in 
Columns  (cl.  (d),  and  (e),  the  estimated  amounts  of  Federal 
funds  needed  to  support  ttie  project.  Columns  (c)  and  (d) 
may  be  left  blank,  if  not  applicable. 
Line  6  -  Show  the  touls  for  Lines  1-5  for  Columns  (cl, 
(d),jnd(e). 

Line  7  -  Enter  the  estimated  atriounts  of  State  assistance, 
if  any,  including  the  value  of  in-kind  eontributiom,  in 
Columns  (e),  (d),  and  (e).  AppltcanB  which  arc  States  or 
Statt  agerKies  should  leave  Lirte  7  blank. 
Line  8  -  Enter  the  estimated  amounts  of  funds  and  value 
of  in-kind  contributions  the  applicant  will  provide  to  the 
program  or  proiect  in  Columrw  (c),  (d),  and  (e). 
Line  9  -  Enter  the  amount  of  assistance  including  the 
value  of  in-kind  contributions,  expected  from  all  other 
contributors  in  Columns  (c),  (d),  and  (e). 

Line  10  -  Enter  the  touls  of  Columns  (c),  (dl,  and  (el. 

PART  IV 

The  program  narrative  sutement  should  be  brief  and 
scribe  the  need,  objectives,  method  of  accomplishment,  \.,e 
geographical  location  of  ttie  protect,  and  the  benefits  ex- 
pected to  be  obuined  from  the  assistance.  The  statement 
shoukl  be  typed  on  a  separate  sheet  of  paper  and  submined 
with  the  preappiication.  Also  anach  any  data  that  may  be 
needed  t>y  the  grantor  ager^cy  to  establish  the  applicant's 
eligibility  for  receiving  assistance  under  the  Federal  pro- 
7am(s). 
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Noncn 


NOTICE  OF   PREAPPLICATION  REVIEW  ACTION 


From: 


(0«partm«n»,  bureau,  or  ••fakU»J"»»nl) 


Agency  Number 


To: 


Raforonc*  Your  Proappiication 

Niimt»T 


Oatod: 


T.    Wo  hovo  roviowod  your  proopplicotioo  for  Fodorol  ossistonco  undor 

hovo  doterminod  that  your  proposal  is:  ^ 

oligibU  for  funding  by  this  agency  and  can  compete  with  similar  applications  from  other 

grantees. 

eligible  but  does  not  hove  the  priority  nocessvy  for  further  consideration  at  this  time. 

not  eligible  for  funding  by  this  agency. 


and 


2.    Therefore,  we  suggest  that  yoy: 

file  a  formal  applicotion  with  us  by  (dote) 

file  an  application  with 


(Suggested  Federal  ogeiKy). 


.find  other  means  of  funding  this  project. 


3.    Based  upon  the  funds  avoiloble  for  this  program  over  the  last  two  fiscal  years  and  the  number  ci  applications  re- 
viewed, or  pending,  we  anticipate  that  funds  for  which  you  ore  competing  will  be  available  after  (month,  year) 


4.   You  requested  $. 


.Federal  funding  in  your  preapplication  form,  and  we: 


are  agreeable  to  consideration  of  approximately  this  onount  in  the  formol  application, 
.will  need  to  analyze  tfie  amount  requested  in  more  detail. 


5.  A  preapplication  conference  will  be necessary —not  necessory.  We  are  recommending  that  it  be  held 

at ,  on -  ,  at .  a.myp.m.  Pleose 

contact  the  undersigned  for  confirmation. 

6.  Enclosures:. Forms Instructions  _^^_ 


Other  (Specify). 


7.    Other  Remarks: 


Si«n«tur« 

TilU 

OoM 

Or«anita»ional  Unit 

A<iiiiiniitra»iv«  OHic* 

Ad^at* 


NOTE:    This  form  will  be  used  by  Federal  agencies  to  inform  applicants  of  the  results  of  a  review  of  their  preappli- 
cot  ion  request  for  Federal  assistance.    When  the  review  cannot  be  performed  within  45  days,  the  opplicont  shoil  be 
informed  by  letter  as  to  when  the  review  will  be  completed.    When  Federal  agencies  determine  thot  the  proposal  is 
not  eligible  for  Federal  assistance,  specific  reasons  should  be  provided  in  Item  7  Other  Remorks. 
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Attachment  M 


-.   80-R0190 


FEDERAL  ASSISTANCE 


».  Tr«       Q  numiCATIM 
ACTION    QinUMTMN 

(*«»jM-  n  NonriMTNM  w  mtan  mn 


a.  Affo 

CANTS 
APPLI- 
CATION 


It 


I.  tTATI 


k  MIt 


r*m    mamtk    *mt 


It 


4.  UOAL  APPUCANT/MCinCNT 


t. 

t.  «wi/P.O.  •■ 

I.  IMi 

t.  CmM  Nnn  (Na 


•■Wl 


7.  Tmi  AND  OtSCIUrTION  OT  AfPUCANTS  PNOJCCT 


S.  FCOeilAL  EMnAYOt  IDCNTIFICATION  NO. 


PRO- 


11 


u 


k.  TIIU 


•.  TYPC  OF  APPUCANT/RCaPfCNT 

e-1 


l-Mtkwl 


I&  AMA  or  PMMECT  IMPACT  iNmmmtt 


U.  ESTIMATED  NUM- 
BCR  OF  PERSONS 
BCNCFmNa 


fTSShI 
S.4miW 

'  ObMI 


»«nr  M^t^yri***  l«««r  r~| 


%.  TYPC  OF  ASSISTANCE 


pr^f  Ul-rU)  I      I      I 


12.  TYPE  OF  APPOCATION 
E 


IS.  PROPOSED  FUNDINO 


U.  COWCWESSIONAt.  DISTRICTS  OF: 


t.  mam. 


k.  JWUCMff 


«■  ITiUt 


4.  LOCK. 


U.  PROJECT  START 
DATE  rmrmmlktt 
It 


k.  PWJCCT 


17.  PROJECT 
DURATION 


Utrnth* 


ESTIMATED  DATE  TO  Tmr    m—k    im 

•E  SUeMITTEO  TO 

FEDERAL  AGENCY  >         It  


SQk  FOCRAL  AOENCV  TO  RECEIVE  REQUEST  (N«m.  CMk  Slat*.  Itf  «*> 


tmtm  »rmprimU  UtUr\     j 


IB.  TYPC  OF  CMANOS   iFf  l«i  m  Itti 
^Bp^t^l^U 


C-laoMM  DmllM 


ftUU^Sa^d)  [III 


It.  EXISTINO  FEDERAL  IDENTIFICATION  NUMBER 


21.  REMARKS  ADDED 


iLartirN^ssursiiaisrjrj! 


tt  la-    S»f*- 


Prescribed'"E)y^OMB "Circular  A-102 
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GENERAL  mSTRUCTIONS 

This  is  a  multipurpose  standard  form.  First,  it  wrill  be  used  by  appltcanU  as  a  required  fecesheM  for  pre- 
applications  and  applications  submitted  in  accordonce  with  0MB  Circolor  A-102.  Second,  it  will 
be  used  by  Federal  agencies  to  report  to  Clearinghouses  on  maior  actions  taken  on  applications  reviewed  by 
clearinghouses  in  accordance  with  0MB  Qrcuiar  A-95.  Third,  It  will  be  used  by  Federal  agencies  to  notify 
States  of  grants-in-aid  awarded  in  accordance  with  Treasury  Drcular  1082.  Fourth,  It  may  be  used,  on  an 
optional  basis,  as  a  notification  of  intent  from  applicants  to  clearinghouses,  as  an  early  initial  notice  that  Federal 
assistance  is  to  be  applied  for  (clearinghouse  procedures  will  govern). 


APPUCANT  PROCEDURES  FOR  SECTION  I 

Applicant  will  compltt*  all  lt«ms  in  SKtion  I.  H  »n  itam  la  not  applicabia,  wrtta  "NA".  If  additional  spaoa  Is  neadad. 
an  attarisk  "*",  and  usa  tha  ramarto  taction  on  tha  back  of  the  form.  An  explanation  folhtwa  for  each  Bam: 


Itam 
}_  Mark  approjpriahr  box  ^a-opplicotion  and  appli- 

cation ouiJonct  is  in  0MB  Circular  A-1Q2  and 
Ftdaralagancy  proerom  inttructiont.     Nofifico- 
tion  of  intent  guidanc*  i*  in  Circular  A-95 
and  procedures  from  cUaringhogs*.      Applicont 
will  not  us*  "Report  of  Federal  Action  '  box. 

2a.        Applicant's  own  control  number.  If  daalrad. 

2b.        Data  Section  I  it  prepared. 

3a.  Number  attlgnad  by  State  daaringhouta.  or  If  dele- 
gated by  State,  by  areawide  dearinghoute.  All  re- 
quests to  Federal  agenctet  must  contain  thit  identi- 
fier if  the  program  is  covered  by  Circular  Ar-95  and 
required  by  applicable  State/areawide  clearing- 
house procedures.  If  in  doubt,  consult  your  clear- 
inghouse. 

3b.         Data  applicant  notified  of  clearinghouse  identifier. 

4a-4h.  Legal  name  of  applicant/recipient,  name  of  primary 
organizational  unit  which  will  undertake  the  essist- 
ance  ectivity,  complete  address  of  applicant,  and 
name  and  telephone  number  of  person  who  can  pro- 
vide further  information  about  this  request. 

5.  Employer  Identification  number  of  applicant  as  as- 

signed by  Internal  Revenue  Service. 

6a.  Use  Catalog  of  Federal  Domestic  Assistance  num- 
ber essigned  to  program  under  which  essistence  is 
requested.  If  more  than  one  program  (e.g.,  |oint- 
funding)  write  "multiple"  and  explain  in  remarks. 
If  unknown,  cite  Public  Law  or  U.S.  Coda. 

6b.  Program  title  from  Federal  CaUk)g.  Abbreviate  if 
necessary. 

7.  Brief  title  and  appropriate  description  of  project 
For  notification  of  intent,  continue  In  remarks  tac- 
tion if  necessary  to  convey  proper  description. 

8.  Mostly  selfexpUnatory.  "City"  Includes  town,  town- 
ship or  other  municipality. 

9.  Check  the  type(s)  of  ataitUnca  raquattad.  The 
definitions  of  tha  terms  are: 

A.  Basic  Grant.  An  original  request  for  Federal 
fundt.  This  would  not  Include  any  contribution 
provided  under  a  supplemental  grant 

B.  Supplemental  Grant  A  request  to  Incroasa  a 
basic  grant  in  certain  cases  wt«ere  the  eligible 
applicant  cannot  aupply  ttie  required  matching 
there  of  the  basic  Federal  program  (e.g.,  grants 
awarded  by  the  Appalachian  Regionel  Commis- 
tion  to  prm^ide  the  applicant  a  matching  share). 

C.  Loan.  Self  explanatory. 


0.  Inserance.  SoW  aiptaMtniy. 
E.  Other.  Explain  on  ramaifct 


10. 

11. 

12. 


13. 


14a. 
14b. 

15. 


Oowemmantal  unK  witara  algnMcant  and  maaning- 
ful  knpact  couW  be  obaarvod.  Utt  only  targatt  unK 
or  units  affactad,  such  at  State,  eouniy,  or  dly.  H 
enura  unM  affactad,  list  It  rMtarthan  aubunMa. 

Eatintated  number  of  poraont  directly  banaflting 
from  project 

Use  appropriate  code  latter.  Dafinitiont  are: 

A.  Now.  A  tubmmsi  for  tha  flrit  time  for  a  new 
project 

B.  Renewal.  An  extension  for  an  additional  funding/ 
budget  period  for  a  project  having  no  projected 
completion  data,  but  for  ««)ich  Federal  support 
mutt  be  renewed  each  year. 

C.  Revision.  A  modtflcetion  to  project  natura  or 
aoope  wftich  may  result  in  funding  chenge  (in- 
crease or  decraaaa). 

D.  Continuation.  An  extension  for  an  additional 
funding/budget  period  for  a  project  tha  agency 
initially  agreed  to  fund  for  a  definite  number  of 


E.  Augmentation.  A  raqulremant  for  addRional 
funds  for  a  project  pravioualy  a«Mfdad  funds  in 
the  same  funding/budget  pwiod.  Project  natura 
and  scope  unchanged. 

Amount  requettad  or  to  be  oontributad  during  the 
first  funding/budget  period  by  each  contributor. 
Value  of  in-kind  contributions  wW  be  Included.  If 
the  action  is  e  change  in  dollar  amount  of  an  exist- 
ing grant  (a  revision  or  augmentation),  indicate 
only  the  amount  of  the  change.  For  decreases  en- 
doee  the  amount  In  perentheses.  If  both  basic  and 
aupplemental  amounts  era  included,  breakout  in 
ramarfct.  For  multiple  program  funding,  ute  toUls 
and  show  program  breakouts  in  remarks.  Kam  defi- 
nitions: I3a,  amount  raquattad  from  Federal  (Gov- 
ernment 13b,  amount  applicant  will  con«ribute: 
13c,  amount  from  State,  if  applicant  is  not  a  State: 
13d,  amount  from  local  govariwnent  if  appRcant  it 
not  a  local  government;  13a.  amount  from  any  other 

aourcet.  explain  in  ramartit. 

Self  explanatoiy. 

The  districts)  wttara  mort  of  actual  work  will  be 
ecoompUshed.  K  dtrwide  or  State-wide,  covering 
aevaral  districts,  write  •'dtrtMH'-  or  "State^wide." 

Complete  only  for  lavislont  (item  12c).  or  eugman- 
tatlona  (item  12a). 
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NOTICIS 


Attachment  V 


^ 


16. 

17. 
1& 


I 


Approximat*  data  prefect  axpactad  to  bagln  (utualty 
•uociattd  with  Mtlmatod  data  of  availabUtty  of 
ftindlng). 

Ecthnatad  numbar  of  months  to  complota  proiact 
aftar  Fadaral  fund*  ara  availabla. 

Ettlmatad  data  praappDcatiOfi/appllcation  will  bo 
submlttad  to  Faderal  agancy  if  this  proiact  raquiras 
ctaarit^housa  raviaw.  If  raviaw  not  raquirad.  this 
dato  would  usually  ba  sama  as  data  in  Itam  2b. 


19. 


20. 


21. 


Existing  Fadarat  Idantfflcation  numbar  If  this  Is  not 
a  now  roquact  and  diractiy  ralatas  to  a  pravlous 
Fadaral  action.  Otharwisa  write  "NA". 

Indicate  Fadaral  agancy  to  which  this  laquast  la 
addrossad.  Straat  addrass  not  raquirad,  but  do  uso 
ZIP. 

Chack  appropriata  box  at  to  whathar  Sactlon  IV  of 
form  contoins  ramarto  and/or  additional  ramarlts 
•ra  attachad. 


APPLICANT  PROCEDURES  FOR  SECTION  II 

Applicants  w4ll  always  complate  Kama  23a,  23b,  and  23c.  If  doaringhousa  raviaw  is  raquirad,  Itam  22b  must  ba  fully  com> 
platod.  An  axplanatlofl  follows  for  aach  itam: 


22b. 


23a. 


List  daarir^housas  to  which  submlttad  and  show 
In  appropriata  blocks  tha  status  of  thair  rasponsas. 
For  nwra  than  thraa  claartnghouaas,  continua  in 
ramarfcs  sactlon.  All  writtan  commants  submlttad 
by  or  through  daarlnghoutas  must  ba  attachad. 
Nama  and  titta  of  authorizad  raprasantatlva  of  legal 
applicant 


23b.  S^lf  asplanatory. 
23c.  Salf  asplanatory. 
Nota. 


Applicant  complatas  only  Sactlons  I  and  II.  Sactton 
III  is  complatad  by  Fadaral  agancias. 


FEDERAL  AGENCY   PROCEDURES  FOR  SECTION  III 

If  applicant-suppliad  Information  In  Sactlons  I  and  II  naads  no  updating  or  adiustmant  to  fit  tha  flnal  Fadaral  action.  tiM 
Fadaral  agancy  will  complata  Saction  III  only.  An  axplanation  for  aach  ttom  foikMrs: 


24. 

2S. 
26. 

27. 
28. 

29. 

30. 
31. 
32. 


a«. 


Exaeutiva  departmant  or  indepandant  agancy  having 
program  administration  raaponsibility. 

Saif  oxpianatory. 

Primary  organizational  unit  balow  dapartmant  tavat 
having  diract  program  managemant  rasponsibiiity. 

Offlca  diractiy  monitoring  tha  program. 

Usa  to  klentify  non-award  actions  whara  Fadaral 
grant  identifiar  in  itam  30  Is  not  appticat>l«  or  will 
not  sufTica. 

Complate  addraaa  of  administering  ofHca  shown  In 
Itam  2o. 

Usa  to  klantify  award  actions  wttara  dlHarent  from 
Fadaral  application  klontifiar  in  itam  28. 

Salf  axplanatcry.  Usa  ramarfcs  saction  to  amplify 

whara  appropriata. 

Amount  to  bo  contributed  during  tha  first  funding/ 
budgat  pariod  by  aach  contributor.  Valua  of  in-kind 
contributions  will  ba  included.  If  tha  actkxi  is  a 
change  in  dollar  amount  of  an  existing  grant  (a  ravl- 
ston  or  augmentation),  indicate  only  tha  amount  of 
change.  For  decreases,  enclose  the  amount  in  pa- 
rentheses. If  both  basic  and  supplemental  amourrts 
are  included,  breakout  in  remariis.  For  multipla  pro- 
gram fundine.  usa  totals  and  show  program  braak- 
oute  in  remarks.  Item  definitions:  32a,  amount 
awarded  by  Federal  Government;  32b,  amount  ap- 
plicant will  contribute;  32c,  amount  from  State,  If 
applicant  is  not  a  State;  32d,  amount  from  k>cal 
government  if  applicant  Is  not  a  local  govammant; 
32a,  amount  from  any  other  sourcas,  axplain  in 
ramarka. 

Date  action  was  tekan  on  this  roquast 

Date  funds  will  bacoma  availabla. 


ftam 
35. 

36. 
37. 

38. 


Nama  and  telephone  no.  of  agancy  paraon  who  can 
provkla  mora  information  regarding  this  ssslstenca. 

Date  after  which  fkinds  will  no  kMigar  ba  availabla. 

Chack  appropriata  box  as  to  whathar  Saction  IV  of 
form  contoins  Faderal  ramarlcs  and/or  attachment 
of  additional  remarks. 

For  usa  with  A-95  action  notices  only.  Nama  and 
telephone  of  parson  who  can  assura  that  appropri- 
ate A-95  action  has  baan  tekan — If  sama  as  parson 
shown  in  item  35,  write  "sama".  If  not  applicabia, 
write  "NA". 


Federal  Agency  Procedures — spec/a/  cons/derations 

A.  Tnuury  Circular  1082  complianca.  Fadaral  agency  will 
assura  proper  complation  of  Sections  I  and  III.  If  Sactkm  I 
is  being  complatad  by  Federal  agancy,  all  applicable  Items 
must  ba  filled  in.  Addresses  of  State  Information  Recep- 
tion Ageilcies  (SCIRA's)  ere  provWed  by  Treesury  Depart- 
ment to  eech  agancy.  This  form  repiaooa  SF  240,  which 
will  no  tonger  be  used. 

B.  0MB  Circular  A-95  compliance.  Federal  agency  will  as- 
sure proper  completton  of  Sectk>ns  I,  II,  and  III.  This  form 
is  required  for  notifying  ell  reviewing  dearinghouaes  of 
maior  acttons  on  all  programs  reviewed  under  Ar-99. 
Addresses  of  State  and  areawkle  deeringhousea  are  pro- 
vided by  0MB  to  each  agancy.  Subetentive  dHlerances 
between  appllcant's  request  and/or  dearinghouae  recom- 
mendations, and  tha  proiact  as  finally  awarded  will  be 
axpleined  in  A-95  notifications  to  dearinghouaes. 

C.  Spedaf  note.  In  most,  but  not  all  SUtes,  tha  A-9S  State 
deeringhouse  and  the  (TC  1082)  SCIRA  ere  the  same 
oflic*.  In  such  cases,  the  A-95  award  notice  to  the  State 
clearinghouse  will  fuHW  the  TC  1082  eward  notice  re- 
quirement to  the  State  SCIRA.  OupUcato  notification 
should  be  avoided. 


STANDARD  FORM  424  MQE  4  a0-78> 
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45857 


PARTI! 
PROJECT  APPROVAL  INFORMATION 


Attmchaent  M 

aMBAMr.~IMo.     80-R0186 


Item  1. 

Does  thi»  ossistonce  request  require  Stote,  local, 

regional,  or  other  priority  roting? 


Nome  of  Govern  ing  Body 
Priority  Rating  _ 


.Yes. 


.No 


Item  2. 

Does  this  ossistonce  request  require  Stote,  or  loco! 

odvisory,  educotionol  or  health  cleoronces? 

Yes 


Nonte  of  Agency  or 
Boord 


.No      (Attoch  Documentotion) 


Item  3. 

Does  this  ossistonce  request  require  cleoringhouse 

review  in  occordonce  with  0MB  Circular  A-95? 

Yes 


(Attach  Comments) 


-No 


Item  4. 


Does  this  ossistonce  request  require  State,  loco! ,    ^ 
regional  or  other  planning  approvol? 


Nome  of  Approving  Agency 
Dote — 


_Yes. 


.No 


Item  5.  /-I  e  ri 

Is  the  proposed  project  covered  by  on  opproved  compre-  Check  one:    State  L  1 

L  I      0  '  Local  n 

hensiveplon?  o  i  rn 

Regional  I    I 


.Yes. 


.No      Location  of  Plon 


Item  6. 

WiU  the  ossistonce  requested  serve  0  Federal  ,    .       ,         o  . 

instollotion?  Yes No      Federal  Population  benefiting  from  Protect. 


Nome  of  Federal  lnstolia>ion  . 


Item  7. 

Will  the  ossistonce  requested  be  on  Federal  land  or 

'  instollotion? 

Yes 


Nome  of  Federal  Installation. 

Location  of  Federol  Lond 

.No      Percent  of  Project 


wTl^he  assistance  requested  hove  on  .mpoct  or  effect  See  instructions  for  oddit.onol  information  to  be 

on  the  environment?  provided. 

Yes No 


item  9. 


Number  of: 
Will  the  assistance  requested  couse  the  displacement  Individuals 

of  individuals,  fomilies,  businesses,  or  forms?  Families 

Businesses 

Yes .No         Forms 


Item  10 


Tnh;;t  other  related  assistance  on  this  project  previous.  See  instructions  for  additional  infom«tion  to  be 


pending,  or  onticipoted? 


provided. 


Yes. 


No 


Item  n, 

Is  the  project  in  o  designoted  flood  hazard  oreo? 

Yes_ 


See  instructions  for  odditionol  information  to 
be  provided. 


-No 


Exhibit  M-3 .  Application  for  Federal  Assistance  (Nonconstruction 
Ffogramsj  ._ 

(Page  5  of- 1.3)  ** 


N 


FiOfRAl  UfOISTK,  VOL  42,  NO.   174— MONDAY,  SRIflMBEl  12,  ,1977 


45858 


NOTICIS 


Attacliaent  M 


INSTRUCTIONS 


PART  II 

N«gativ«  antwan  will  not  raquira  an  explanation  unless  the 
Federal  agency  requests  more  information  at  a  later  date. 
Provide  supplementary  data  for  all  "Yet"  answers  in  the 
space  provided  in  accordance  with  the  following  instruc- 
tions: 

Item  1  -  Provide  the  name  of  tf>e  govemin<)  body  establish- 
ing ttM  priority  system  arnj  the  priority  rating  assigned  to 
this  protect. 

Item  2  -  Provide  the  name  of  the  agency  or  board  which 
issued  the  clearance  and  attach  the  documentation  of  status 
or  approval. 

hem  3  -  Attach  the  dearinghousa  comments  for  the  appli- 
cation in  accordacKe  with  the  instructions  contained  in  Of- 
fice of  Management  and-Budget  Circular  No.  A-95.  If  com- 
ments were  submitted  previously  with  a  preapplicatCon,  do 
not  submit  them  again  Ixit  any  additiorul  comments  re- 
ceived from  the  clearinghouse  should  be  submitted  with 
this  application. 

Item  4  —  Furnish  the  name  of  the  approving  agency  ar>d  the 
approval  date. 

Item  5  —  Show  whether  the  approved  comprehensive  plan 
is  State,  local  or  regional,  or  if  none  of  these,  explain  the 


Kope  of  tl>«  plan.  Give  the  location  ¥vhere  the  approved 
plan  is  available  for  examination  arKJ  state  whether  this 
proiact  is  in  conformance  with  the  plan. 

Item  6  —  Show  tf>e  population  residing  or  working  on  the 
Federal  installation  who  will  benefit  from  this  project 

Ham  7  -  Show  the  percentage  of  the  project  work  that  will 
be  conducted  on  federally  owned  or  leased  land.  Give  the 
nan>e  of  tf>e  Federal  installation  and  its  location. 

Item  8  —  Describe  briefly  the  possible  beneficial  artd  harm- 
ful impact  on  the  envirorunent  of  the  proposed  project  If 
an  adverse  environmental  impact  is  anticipated,  explain 
what  action  will  be  taken  to  minimize  the  impact  Federal 
agencies  will  provide  separata  instructions  if  additional  data 
is  needed. 

Item  9  —  State  the  number  of  individuals,  families,  busi- 
nesses, or  farms  this  project  will  displace.  Federal  agencies 
will  provide  separate  instructions  if  additional  data  is 
needed. 

Item  10  —  Show  the  Federal  Domestic  Assistance  Catalog 
number,  the  program  name,  the  type  of  assistarKe,  the  sta- 
tus and  the  amount  of  each  project  where  there  Is  related 
previous,  pending  or  anticipated  assistance.  Use  additional 
sheets,  if  needed. 


Exhibit  M-3.   Application  for  Federal  Assistance  (Nonconstruction 
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45860 


N0T1CIS 


Attachment  M 


INSTRUCTIONS 


PART  III 

Qmtant  Imtiuctiont 

This  form  is  dwignad  »  that  application  can  ba  made  for 
fund*  from  on*  or  mora  grant  programs.  In  praparing  tha 
budgat.  adhara  to  any  existing  Fadaral  grantor  agency 
guiddinas  wfiich  preacriba  how  and  wtiethar  budgeted 
amounts  should  be  separately  ihown  for  different  functions 
or  activitias  wittiin  tha  program.  For  some  programs,  grant- 
or agencies  may  require  budgets  to  be  separately  shown  by 
function  or  activity.  For  other  programs,  grantor  agencies 
may  not  require  a  breekdown  by  function  or  activity.  Sec- 
tions A,  B,  C.  and  0  should  include  budget  estimates  for 
the  whole  project  except  when  applying  for  aaaistance 
which  requirea  Federal  authorization  in  annual  or  other 
funding  period  Increments.  In  the  latter  case.  Sections  A,  B, 
C,  and  0  should  provide  ttte  budget  for  the  first  budget 
period  (usually  a  year)  and  Section  E  ihould  present  the 
need  for  Federal  assistance  in  the  subsequent  budget  peri- 
ods All  applications  tfKKild  contain  a  breekdown  by  the 
object  class  categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budgat  Summary 
Linee  1-4,  Columns  (a)  and  (b). 

For  applications  pertaining  to  a  single  Federal  grant  pro- 
-am (Federal  Domestic  Assistance  Catalog  number)  and 
not  nquiring  a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program  title  and  the 
citaiog  number  in  Column  (b). 

For  applications  pertaining  to  a  iingit  program  r&quiring 
budget  amounts  by  multiple  functions  or  activities,  enter 
the  name  of  each  activity  or  function  on  each  line  in  Col- 
umn (a),  and  enter  tha  catalog  number  in  Column  (b|.  For 
applications  pertaining  to  multiple  programs  wtiere  none  of 
the  programs  require  a  breakdown  by  function  or  activity, 
enter  the  catalog  program  title  on  each  line  in  Column  (a) 
and  the  respective  catalog  number  on  each  line  in  Column 
(b). 

For  applications  pertaining  to  multiple  programs  where 
one  or  more  programs  require  a  breakdown  by  function  or 
activity,  prepare  a  seperata  sheet  for  each  program  requiring 
the  breakdown.  Additional  sheets  should  be  used  when  one 
form  does  not  provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one  sheet  is  used, 
tha  fim  page  diould  provide  the  summary  totals  by  pro- 
grama. 

Unaa  1-4,  Columns  (c)  through  (g). 

For  new  epplicetions,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in  Col- 
umnt  (e).  (f),  and  (g)  tha  appropriate  amounts  of  funds 
needed  to  ajpport  the  project  for  the  first  funding  period 
(usually  a  year). 

For  continuing  grant  program  epplicetions.  submit  these 
forms  before  the  end  of  each  funding  period  as  required  by 


ttM  grantor  agency.  Enter  in  Columns  (c)  end  (d|  tha  esti- 
mated  amounts  of  funds  which  will  remain  unobiigatad  at 
tha  end  of  the  grant  funding  period  only  if  the  Federal 
grantor  agency  instructions  provMe  for  this.  Otherwiaa, 
leave  these  columns  blenk.  Enter  in  columns  (e)  and  (f)  ttte 
amounts  of  funds  needed  for  tha  upcoming  period.  Tha 
amount(t)  in  Column  (g)  shouM  be  tha  sum  of  amounts  In 
Columns  ie)  and  (f). 

For  supplemental  grants  and  chengee  to  existing  grants, 
do  not  use  Columne  (c)  and  (d).  Enter  in  Column  (e)  tha 
amount  of  tha  Increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the  increase  or  decrease 
of  non-Federal  funds.  In  Column  (g)  enter  the  new  total 
budgeted  amount  (Federal  and  non-Federal)  which  indudat 
tha  total  previous  authorized  budgeted  amounts  plus  or 
minus,  as  appropriate,  the  amounts  shown  in  Columns  (e) 
and  (f).  The  amount(s)  in  Column  (g)  should  nor  equal  tha 
mim  of  amounts  in  Columns  (a)  and  (f). 

Line  5  -  Show  the  totals  for  all  columns  used. 

Section  B.  Budgat  Catagoriaa 

In  tha  column  headings  (1)  through  (4),  enter  the  titles  of 
the  same  programs.  functiorM,  and  activitias  shown  on  Lines 
1-4.  Column  (a).  Section  A.  Whan  additional  tfiaats  ware 
prapered  for  Section  A,  provkla  similer  column  headings  on 
•ach  ihaaL  For  each  program,  funaion  or  activity,  fill  in 
tfia  total  requirements  for  funds  (both  Federal  and  non- 
Federal)  by  object  class  categories. 

Linee  d»M  —  Show  the  eetimetea  amount  for  each  direct 
coat  budget  (object  class)  category  for  each  column  with 
program,  furKtion  or  activity  heading. 

Una  61  -  Show  tha  totals  of  Lines  6a  to  6h  in  each  column. 

Line  6j  -  Show  the  amount  of  indirect  cost  Refer  to 
FMC74U. 

Line  6k  -  Entar  the  total  of  amounts  on  Lines  6i  and  6i. 
For  all  applications  for  new  grents  and  continuation  grants 
tha  total  amount  in  column  (5).  Line  6k,  #kmM  be  tha 
same  as  the  total  amount  shown  in  Section  A,  Column  (g). 
Line  5.  For  supplemental  grants  and  changes  to  grants,  the 
total  amount  of  the  increase  or  decraaaa  as  ihown  in  Col- 
umns (1)-(4),  Line  6k  shouM  ba'tha  same  as  the  sum  of  the 
amounts  in  Section  A.  Columns  (e)  and  (f)  on  Line  5.  When 
additjonal  sheets  were  prepared,  the  lest  two  sentences  ap- 
ply only  to  tha  first  page  with  summary  totals. 

Una  7  —  Entar  ttte  estimated  anraunt  of  income,  if  any, 
expected  to  be  generated  from  tfiis  project.  Do  not  add  or 
subtrect  this  amount  from  the  total  project  emoupt  Show 
under  tha  program  narrative  statement  tha  nature  and 
source  of  incomei  Tha  estimated  amount  of  program  in- 
come may  be  considered  by  tha  Federal  grantor  egency  in 
determining  the  total  amount  of  the  grant 


Exhibit  M-3.   Application  for  Federal  Assistance  (Nonconstruction 

Programs) 
(Page  8  of  13) 

18 


nOfRAL  UeiSTH,  VOL  41,  NO.  17«— MONDAY,  SIPTIMMI  IS,  1*77 


NOnCB 


45861 


Attachment  M 


so 

00 

<-4 

o 

Of 

I 

o 
CO 


lU 

u 

O 

m 

DC 


UJ 

o 

lU 


I 
u 


u 
III 


o 

UJ 
lU 

z 


u 
o 

Ui 


u 

lU 

o 
u. 

I 

o 


u 

lU 
«/t 


u 
m 

o 
oc 

a. 

oi 

X 

»- 

u. 
o 

UJ 

u 


Of 

o 
u. 

a 

UJ 

o 

UJ 


UJ 
O 
UI 
U. 


UJ 


UJ 


UI 

o 

o 

CD 

I 

UJ 


u 

UJ 


o 

< 
Q£ 

u.    k 
z  : 

o:  1 


u 

UJ 
«/t 


i 

u 

1 


§ 

-h 

? 

u 

u 

c 

o 

•H 

4J 

u 

1 

2 

4J 

^ 

■ 

u 

3 

c 

o 

M 

u 

_c 

c 
o 

• 

z 

a. 

.c 

\t 

« 

o 

o 

c 

< 

M 

^-' 

.p 

UJ 

■ 

> 

1-1 

»- 

« 

■^ 

CO 

OC 

< 

Of 

< 

r-t 

z 

u 

X 

o 

< 

TJ 

D£ 

0) 

o 

b4 

o 

Q£ 

u 

0. 

0 

> 

K 

c 

0 

K 

.,.1 

< 

4J 

0. 

o 

•H 

< 

f^ 

^M 

Vh 

O 

V 

o> 

•s 

u 

rt 

a. 

H 


19 


FfDilAL  MOISTR,  VOL  4J,  NO.  *  76— MONDAY,  SITTEAUR  H,  1»77 
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Attachment  M 


Noncu 


INSTRUCTIONS 


PART  III 
(continued) 

Saction  C.  Soun*  of  Non-F«d«nl  Raourow 

Lin*  8-11  —Enter  amounts  of  non-Federal  resources  that 
will  be  used  on  the  grant  If  in-lcind  contributions  are  in- 
cluded, provide  a  brief  explanation  on  a  separate  dieet.  (See 
Attachment  F.  Circular  A-102. 

Column  (a)  -  Enter  the  program  titles  identical  to  Col- 
umn (a).  Section  A.  A  breakdown  by  function  or  activity  is 
not  necessary. 

Column  (b)  —  Enter  the  amount  of  cash  and  in-kind  con- 
tributk>ns  to  be  made  by  the  applcant  as  shown  in  Section 
A.  (See  also  Attachment  F.  Circular  A-102. 

Column  (c)  -  Enter  the  State  contribution  if  the  appli- 
cant is  not  a  State  or  State  agency.  Applicants  which  are  a 
State  or  State  agencies  should  leave  this  column  blank. 

Cokimn  (d)  —  Enter  the  amount  of  cash  and  in-kind  con- 
tritxitions  to  be  made  from  all  other  sources. 

Column  (e)  -  Enter  totals  of  Columns  (b),  (c),  and  (d). 

Line  12  -  Enter  the  total  for  each  of  Columns  (b)-(e).  The 
amount  in  Column  (e)  should  be  equal  to  the  anf>ount  on 
Line  5,  Column  (f).  Section  A. 

Section  D.  ForacastMl  Cash  Needs 

Line  13  —  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 

Line  14  -  Enter  the  amount  of  cash  from  all  other  sources 
needed  by  quarter  during  the  first  year. 


Line  15  —  Enter  the  totals  of  amounts  on  Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds  Needed  for 
Balance  of  the  Project 

Lines  16-19  —  Enter  in  Column  (a)  the  same  grant  program 
titles  shown  in  Column  (a).  Section  A.  A  breakdown  by 
functmn  or  activity  is  not  necessary.  For  new  applications 
and  continuing  grant  applications,  enter  in  the  proper  col- 
umns amounts  of  Federal  funds  which  will  be  needed  to 
complete  the  program  or  project  over  the  succeeding  fund- 
ing periods  (usually  in  years).  This  Section  need  not  be 
completed  for  amendments,  changes,  or  supplements  to 
funds  for  the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program  titles 
submit  additional  schedules  as  necessary. 

Line  20  -  Enter  the  total  for  each  of  the  Columns  (b)(e). 
When  additional  schedules  are  prepared  for  this  Section, 
annotate  accordingly  and  show  the  overall  totals  on  this 
line. 

Section  F  -  Other  Budget  Information. 

Line  21  —  Use  this  space  to  explain  amounts  for  irKiividual 
direct  object  cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as  required  by  the 
Federal  grantor  agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional,  pre- 
determined, final  or  fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of  the  base  to  which 
the  rate  is  applied,  and  the  total  indirect  expense. 

Line  23  -  Provide  any  other  explanations  required  herein 
or  any  other  comments  deemed  necessary. 
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INSTRUCTIONS 


PART  IV 
PROGRAM  NARRATIVE 

Prepare  the  program  narrative  statement  in  accordance  with 
the  following  instructions  for  all  new  ossistance  programs. 
Requests  for  continuation  or  refunding  and  changes  on  an 
approved  project  should  respond  to  item  5b  only.  Requests 
for  supplemental  assistance  should  respond  to  question  5c 
only. 

1.  OBJECTIVES  AND  NEED  FOR  THIS  ASSISTANCE. 

Pinpoint  any  relevant  physical,  economic,  social,  financial, 
institutional,  or  other  problems  requiring  a  solution.  Dem 
onstrate  the  need  for  assistance  and  state  the  principal  and 
subordinate  objectives  of  the  project  Supporting  documen 
tation  or  other  testimonies  from  concerned  interests  other 
than  the  applicant  may  be  used.  Any  relevant  data  based  on 
planning  studies  should  tie  irKluded  or  footnoted. 

Z  RESULTS  OR  BENEFITS  EXPECTED. 

Identify  results  and  benefits  to  be  derived.  For  example, 
when  opplying  for  an  award  to  estdblish  a  neighborhood 
health  center  provide  a  description  of  who  will  occupy  the 
facility,  how  the  facility  will  be  used,  and  how  the  facility 
will  benefit  the  gerwral  public. 

3.  APPROACH. 

a.  Outline  a  plan  of  action  pertaining  to  bie  scope  and 
detail  of  how  the  proposed  work  will  be  accom- 
plished for  ossistance  program,  function  or  octivity 
provided  in  the  budget  Cite  factors  which  might  ac- 
celerate or  decelerate  the  work  and  your  reason  for 
taking  fliis  approach  as  opposed  to  others.  Describe 
any  unusual  features  of  the  project  such  as  design  or 
technological  innovations,  reductions  in  cost  or  time, 
or  extraordirtary  social  and  community  involvement. 

b.  Provide  for  each  assistance  program,  fwKtion  or  activity, 
quantitative  monthly  or  quarterly  projections  of  the 
accomplishments  to  be  achieved  in  such  temns  as  the 
number  of  jobs  created;  the  number  of  people  served; 
and  the  number  of  patients  Ueated.  When  accom- 
plishments cannot  be  quantified  by  activity  or  func- 
tion, list  them  in  chronological  order  to  show  the 
schedule  of  accomplishments  and  their  target  dates. 


c.  Identify  the  kinds  of  data  to  be  collected  and  main- 
tained and  discuss  the  criteria  to  be  used  to  evaluate 
the  results  and  successes  of  the  project  Explain  the 
methodology  that  will  be  used  to  determine  if  the 
needs  identified  and  discussed  are  being  met  and  if 
the  results  and  benefits  identified  in  item  2  are  being 
achieved. 

d.  List  organizations,  cooperators,  consultants,  or  other 
key  individuals  who  will  work  on  the  project  along 
with  a  short  description  of  the  nature  of  their  effort 
or  contribution. 

4.  GEOGRAPHIC  LOCATION. 

Give  a  precise  location  of  the  project  or  area  to  be  served 
by  the  proposed  project  Maps  or  other  graphic  aids  may  be 
attached. 

5.  IF  APPLICABLE.  PROVIDE  THE  FOLLOWING  IN- 
FORMATION: 

a.  For  research  or  demonstration  assistance  requests, 
present  a  biographical  sketch  of  the  program  director 
with  the  following  information;  name,  address,  phone 
number,  background,  and  other  qualifying  experience 
for  the  project.  Also,  list  the  name,  training  and  back- 
ground for  ^ther  key  personnel  engaged  in  the 
project. 

b.  Discuss  accomplishments  to  date  and  list  in  chrono- 
logical order  a  schedule  of  accomplishments,  progress 
or  milestones  anticipated  with  the  new  funding  re- 
quest. If  there  have  been  significant  changes  in  the 
project  objectives,  location  approach,  or  time  delays, 
explain  and  justify.  For  other  requests  for  changes  or 
amendments,  explain  the  reason  for  the  change(s).  If 
the  scope  or  objectives  have  changed  or  an  extension 
of  time  is  necessary,  explain  the  circumstances  and 
justify.  If  the  total  budget  has  been  exceeded,  or  if 
individual  budget  items  have  changed  more  than  the 
prescribed  limits  contained  in  Attachment  K  to 
Circular  A-1(E,  explain  and  justify  the  need  for 
additional  funding. 

c.  For  supplemental  assistance  requests,  explain  the  rea- 
son for  the  request  and  justify  the  need  for  additional 
furKiing. 


/■ 
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PARTV 


ASSURANCES 

The  Applicant  hereby  assures  and  certifies  that  he  will  comply  with  the  regulations,  policies,  guidelines  and  re- 
quirements, including  0MB  Circulars  No.  A-95,  A-102  and  FMC  74-4,  as  they  relate  to  the  application,  accept- 
ance ond  use  of  Federal  funds  for  this  federally-assisted  project.    Also  the  Applicant  assures  and  certifies  to 
the  grant  that: 


1.  It  possesses  legal  authority  to  apply  for  the  grant;  that  a 
resolution,  motion  or  similar  action  has  been  duly 
adopted  or  passed  as  an  official  act  of  the  applicant's 
governing  body,  authorizing  the  filing  of  the  application, 
irKluding  all  understandings  and  assurances  contained 
therein,  and  directing  and  authorizing  the  person  identi- 
fied as  the  official  representative  of  the  applicant  to  act 
in  connection  with  the  application  and  to  provide  such 
additional  information  as  may  be  required. 

2.  It  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL.  88  352)  and  in  accordance  with  Title  VI  of 
that  Act,  no  person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the  benefits  of,  or  be 

'  otherwise  subjected  to  discrimination  under  any  pro- 
gram or  activity  for  which  the  applicant  receives  Federal 
financial  assistance  and  will  immediately  tike  any  mea- 
sures necessary  to  effectuate  this  agreement. 

3.  It  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  use  2000d)  prohibiting  employment  discrimi- 
nation where  (1)  the  primary  purpose  of  a  grant  is  to 
provide  employment  or  (2)  discriminatory  employment 
practices  wilt  result  in  unequal  treatment  of  persons  who 
are  or  should  be  benefiting  from  the  grant-aided  activity. 


4.  It  will  comply  with  requiremente  of  the  provisions 
of  the  Uniform  Relocation  AssistarKe  and  Real  Property 
Acquisitions  Act  of  1970  (P.L.  91-646)  which  provides 
for  fair  and  equitable  treatment  of  persons  displaced  as  a 
result  of  Federal  and  federally  assisted  programs. 

5.  It  will  comply  with  the  provisions  of  the  Hatch  Act 
which  limit  the  political  activity  of  employees. 

6.  It  will  comply  with  the  minimum  wage  and  maximum 
hours  provisions  of  the  Federal  Fair  Labor  Standards 
Act,  as  they  apply  to  hospital  and  educational  institu- 
tion employees  of  State  and  local  governments. 

7.  It  will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  is  or  gives  the  • 
appeararKe  of  t)eing  motivated  by  a  desire  for  private 
gain  for  themselves  or  others,  particularly  those  with 
whom  they  have  family,  business,  or  other  ties. 

8.  It  will  give  the  sponsoring  agency  or  the  Comptroller 
General  through  any  authorized  representative  the 
access  to  and  the  right  to  examine  all  records,  bookv 
papers,  or  documents  related  to  the  grant. 

9.  It  will  comply  with  all  requirements  imposed  by  the 
Federal  sponsoring  agency  concerning  special 
requirements  of  law,  program  requirements,  and  other 
administrative  requirements. 


10, It  will  insiire  that  the  facilities  under  its  ownership,  lease  or 
,,.,  supervision  which  shall  be  utilized  in  the  accomplishment  of  the 
project  are  not  listed  on  th^"  Environmental  Protection  Agency's 
(EPA)  list  of  Violating  Facilities  and  that  it  will  notify  the 
Federal  gramtor  agency  of  the  receipt  of  any  communication  from 
the  Director  of  the  EPA  Office  of  Federal  Activities  indicating 
that  a  facility  to  Ije  used  in  the  project  is  tjnder  consideration 
for  listing  by  the  EPA. 

11. It  will  comply  with  the  flood  insurance  purchase  requirements  of 
Section  102(a)  of  the  Flood  Disaster  Protection  Act  of  1973,  Pioblic 
Law  93-234,  87  Stat.  975,  approved  December  31,  1976.   Section 
102(a)  requires,  on  and   after  March  2,  1975,  the  purchase  of  flood 
insurance  in  communities  where  such  insurance  is  availaJ^le  as  a 
condition  for  the  receipt  of  any  Federal  finauicial  assistance  for 
construction  or  acquisition  purposes  for  use  in  any  area  that  has 
been  identified  by  the  Secretary  of  the  Department  of  Housing  and 
Urban  •Development  as  an  area  having  special  flood  hazards. 
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PART  V  (Continued) 


The  phrase  "Federal  financial  assistance"  includes  any  form 
of  loan,  grant,  guaranty,  insurance  payment,  rebate,  subsidy, 
disaster  assistance  loan  or  grant,  or  any  other  form  of 
direct  or  indirect  Federal  assistance. 
12.   It  will  assist  the  Federal  grantor  agency  in  its  compliance 
with  Section  106  of  the  National  Historic  Preservation  Act 
of  1966  as  amended  (16  U.S.C.  470),  Executive  Order  11593, 
and  the  Archeological  and  Historic  Preservation  Act  of 
1966  (16  U.S.C.  469a-l  et  seq.)  by  (a)  consulting  with  the 
State  Historic  Preservation  Officer  on  the  conduct  of 
investigations,  as  necessary,  to  identify  properties  listed 
in  or  eligible  for  inclusion  in  the  National  Register  of 
Historic  Places  that  are  subject  to  adverse  effects (see  36  CFR 
Part  800.8)  by  the  activity,  and  notifying  the  Federal 
grauitor  agency  of  the  existence  of  any  such  properties,  and 
by  (b)  complying  with  all  requirements  established  by  the 
Federal  grantor  agency-  to  avoid  or  mitigate  adverse  effects 
upon  such  properties. 
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GENERAL  INSTRUCTIONS 

This  is  a  multipurpose  standard  form.  First,  it  will  be  usad  by  applicants  as  a  raquirad  faceshaet  for  pr»- 
applications  and  applications   submitted  in  accordance  with  0MB  Circular  A-102.  Second,  it  will 

be  usad  by  Federal  agencies  to  report  to  Clearinghouses  on  major  actions  taken  on  applications  r«vi'evMd  by 
clearinghouses  in  accordance  with  0MB  Circular  A-95.  Third,  it  will  be  used  by  Federal  agencies  to  notify 
States  of  grants-in-aid  awarded  in  accordance  with  Treasury  Circular  1082.  Fourth,  it  may  be  used,  on  an 
optional  basis,  as  a  notification  of  intent  from  applicants  to  clearinghouses,  as  an  early  initial  notice  that  Federal 
assistance  is  to  t>e  applied  for  (clearinghouse  procedures  will  govern). 

APPLICANT  PROCEDURES  FOR  SECTION  I 

Applicant  will  compitt*  all  itams  In  Section  I.  If  an  Itam  Is  not  applicabla,  write  "NA".  If  additional  apace  Is  neadad.  Insert 
sn  asterisk  "•".  and  use  the  ramarhs  section  on  the  back  of  the  fonn.  An  explanation  follows  for  each  Nam: 


2a. 

2b. 
3a. 


3b. 

4a-4h. 


S. 
6a. 

6b. 
7. 

8. 
9. 


Mark  appropriota  box  ^-application  and  appll- 
cotion  oui^nca  it  in  0MB  Circular  A-102  and 
Fadcral  ogancy  program  inttructlont.     Notifica- 
tion of  intant  guidance  it  in  Circular  A-9S 
and  procadurat  from  cUoringkouta.      Applicant 
will  not  >!%•  "Raport  of  Fodaral  Action"  box. 

Applicant's  own  control  number,  If^ 

Data  Section  I  Is  prsparad. 

Numbar  assigned  by  State  claarinchoiMl  or  If  dale- 
gated  by  Sute.  by  areawidc  ctMnpgtwuf.  All  ra- 
quests  to  Federal  agencies  must-tontain  this  identi- 
fier if  the  program  is  covarad  liy  Circular  A-95  and 
required  by  applicable  S^^/areawide  clearing- 
house procaduras.  If  in  doubt,  consult  your  dear- 
Inghousa. 

Data  applicant  notifiad  of  claaringhousa  Mantifiar. 

Legal  name  of  applicant/recipient,  name  of  primary 
organisational  unit  which  will  undertake  the  assist- 
ance activity,  complete  address  of  applicant,  and 
name  and  telephone  numbar  of  person  who  can  pro- 
vide  further  infomiation  about  this  request. 

Employer  identification  number  of  applicant  as  as- 
signed by  Internal  Revenue  Service. 

Use  Catalog  of  Federal  Domestic  Asaistanca  num- 
bar estigned  to  program  under  which  assistance  Is 
requested.  If  mora  tfian  one  program  (e.g.,  joint- 
funding)  write  "multiple"  and  explain  in  remarks. 
If  unknown,  cita  Public  Law  or  U.S.  Coda. 

Program  title  from  Federal  Catatog.  Abbreviate  If 
necessary. 

Brief  title  and  appropriate  description  of  project. 
For  notification  of  intent,  continue  in  remarks  sec- 
tion if  necessary  to  convey  proper  description. 

Mostly  self-explanatory.  "City"  Includes  town,  town- 
ship or  other  municipality. 

Check  the  typa(s)  of  assistance  requested.  The 
definitions  of  the  terms  are: 

A.  Basic  Grant.  An  original  request  for  Federal 
funds.  This  would  not  Include  any  contribution 
provided  under  a  supplemantal  grant 

B.  SupplemenUI  Grant.  A  request  to  Increase  a 
tMsic  grant  in  certain  cases  where  the  aligibla 
applicant  cannot  supply  the  required  matching 
share  of  the  basic  Federal  program  (e.g.,  grants 
awarded  by  the  Appalachian  Regional  Commis- 
sk>n  to  provide  the  applicant  a  matching  share). 

C  Loan.  Self  explanatory. 


10. 

11. 

12. 


13. 


14a. 
14b. 

IS. 


D.  Insurance.  Self  expianatoiy. 

E.  (Wier.  Explain  on  remarks  pege. 

Qowemmental  unK  where  significant  and  meaning- 
ful Impact  couW  be  obeervad.  Ust  only  largest  unK 
or  units  effactad,  such  as  State,  county,  or  clly.  If 
entira  unit  affected,  list  R  rather  then  subunKs. 

Estimated  number  of  peraons  directly  benelttinc 
from  project. 

Use  appropriate  code  letUr.  Definitions  ere: 

A.  New.  A  submitut  for  the  first  time  fdr  e  new 
project. 

B.  Renewal.  An  extension  for  an  additional  funding/ 
budget  period  for  a  project  having  no  projected 
completion  date,  but  for  a^lch  Federal  support 
must  be  ran«Md  each  yeer. 

C.  Revision.  A  modiflcetton  to  project  natura  or 
scope  which  may  result  in  funding  change  (in- 
crease or  decrease). 

D.  Continuation.  An  extension  for  an  additional 
funding/budget  period  for  a  project  the  agency 
initially  agreed  to  fund  for  a  definlta  number  of 
yeers. 

E.  Augntontation.  A  requirement  for  eddttional 
funds  for  a  project  previously  swarded  funds  In 
the  same  funding/budget  period.  Project  nature 
end  scope  unchanged. 

Amount  requested  or  to  be  contributed  during  the 
first  funding/budget  period  by  each  contributor. 
Value  of  In-kind  contributions  will  be  Included.  If 
the  action  is  a  change  in  dollar  amount  of  an  exist- 
ing grant  (a  revision  or  augmentation),  indicate 
only  the  amount  of  the  change.  For  decreases  en- 
close the  amount  in  paranihasas.  If  both  tMSIc  and 
Supplemental  anwunts  are  included,  breakout  in 
remarks.  For  multiple  program  funding,  use  totals 
end  show  program  breakouts  in  ramarka.  ham  defi- 
nitions: 13a.  amount  requested  from  Federal  Gov- 
ernment: 13b,  amount  applicant  will  contribute: 
13c,  amount  from  State,  If  applicant  is  not  a  State; 
13d,  amount  from  local  govemment,  if  applicant  Is 
not  a  kxal  govemment  13e,  emount  from  any  other 
sources,  explein  In  remarks. 

Self  explanetoiy. 

The  diatrict(s)  whera  most  of  ectuel  work  wilt  be 
accomplist«ad.  If  city-wide  or  State-wide,  covering 
several  districts,  write  "dty-wlde"  or  "State-wide." 

Complete  only  for  reviskms  (Kem  12c).  or  eugmen- 
lations  (Mem  12e). 
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xc 

17. 
IS. 


Approximata  date  project  expected  to  begin  (usually 
associated  with  estimated  date  of  ewailability  of 
funding). 

Estimated  number  of  months  to  complete  project 
efter  Federal  funds  are  aMilabla. 

Estimated  dete  preeppllcatlon/applicetion  wiN  be 
submitted  to  Federal  agency  If  this  project  requires 
dearinghouae  review.  If  review  not  required,  this 
data  woukl  usually  be  same  as  data  In  Ram  2b. 


19. 


20. 


21. 


number  H  tMs  Is  not 
to  e  pfsvtem 


ExMlng  Federal 
a  new  requeet  end 
Federal  ecUon.  Otherwiee 

Indicate  Federal  egency  to  wtiich  Iims  rsQueet  le 
addressed.  Street  eddrsss  not  raqulrBd.  but  do  mm 
HP. 

Clieck  epproprfele  bee  es  to  whether  Section  IV  of 
form  eontains  remarks  and/or  addRlonel  ramarks 
era  etteched. 


APPUCANT  PROCEDURES  RHt  SECTION  II 

Applicants  will  ehrays  complete  Rems  23e,  23b,  end  23c.  If  cleerii«house  review  is  required.  Mem  22b  must  be  My  eom- 
pleted.  An  explanatk>n  follows  for  each  Rem: 


22b. 


23a. 


Ust  deeringheusee  to  which  submRted  and  show 
In  appropriate  blocks  the  status  of  their  responses. 
For  mora  then  three  deeringhouses.  continue  In 
remarks  aaction.  All  written  comments  submitted 
by  or  through  clearinghouses  must  be  etteched. 

Name  and  title  of  authorized  raprasantstiva  of  legal 
applicant. 


23b. 
23c 

Note: 


Self  aacplenetory. 
Self  exptonetory. 

Applicent  completes  only  Sections  I  end  II.  Section 
III  ie  GompMsd  by  Federal  I 


FEDERAL  AGENCY  PROCEDURES  FOR  SECTION  III 

H  epplicant-supplied  Information  in  Sections  I  end  II  needs  no  updating  or  adjustment  to  fit  the  flnel  Federal  ecbon,  \ 
Federal  egency  will  complete  Section  III  only.  An  exptanation  for  eech  item  followe: 


24. 

29. 
26. 

27. 
28.' 

29.' 
30. 
91. 


S3. 
34. 


Executhw  deportment  or  Independent  egency  heving 
program  administration  raaponsiblllty. 

Self  explenetory. 

Primary  organizational  unit  below  deportment  level 
having  direct  program  management  rasponsibilRy. 

Office  directly  monttoring  the  program. 

Use  to  Mentify  non-award  actions  whera  Federal 
grant  Mentifler  In  Rem  30  Is  not  eppllcable  or  wilt 
not  suffice. 

Complete  eddraes  of  edmlnlstering  office  shewn  In 
Item  26. 

Use  to  Mentify  eward  actions  whera  different  from 
Federal  eppllcetton  idontifler  in  Rem  28. 

Self  explanetoiy.  Use  ramarks  aection  to  amplify 
whera  appropriate. 

Amount  to  be  contributed  during  the  first  funding/ 
budget  period  by  each  contributor.  Value  of  In-kind 
contrtbutiona  will  be  included.  If  the  ectlon  Is  e 
change  In  dollar  amount  of  an  existing  grant  (a  revi- 
eion  or  eugmantation),  indicate  only  the  emount  of 
chenge.  For  decreases,  enclose  the  emount  in  pa- 
rantheses.  If  both  basic  and  supplemental  emounts 
era  Induded,  breakout  In  remarks.  For  muRiple  pro- 
gram funding,  use  totals  and  show  program  brsak- 
outs  In  ramarks.  Item  definRions:  32a,  emount 
ewarded  t>y  Federal  (tovemment;  32b.  emount  ap- 
plicant will  contribute:  32c,  amount  from  State.  If 
epplicant  Is  not  a  State;  32d,  amount  from  tocel 
govemment  If  epplicant  Is  not  e  locol  government; 
32e,  emount  from  any  other  sources,  explein  In 
remerks. 

Data  action  wes  taken  on  this  request 

Data  funds  will  become  evallabie. 


Nome  eitd  telephone  np.  of  efsitcy  person  who  cen 
provide  mora  Information  regarding  this  assistance. 

Dete  efter  which  funds  will  no  lonfar  be  eveileMe. 

Check  eppropriate  box  as  to  whether  Section  IV  of 
form  contains  Federal  ramerfcs  end/or  attachment 
of  eddttional  remarks.  - 


For  use  vMh  Af-95 
telephone  of  person 
ete  A-95  ection  has 
shown  in  Rem  35, 
"NA". 


who  cen  assura 


only. 

that 
samoi 
Knot 


35. 

37. 
38. 


Federaf  Agency  Procedures — epedaf  oonsideratJons 

A.  Treasury  Circular  1082  compNence.  Federal  egency  wffl 
essura  proper  completion  of  Sections  I  end  IIL  If  SecMow  I 
Is  beii«  completed  by  Federal  etency.  eS  eppHcgbte  Rems 
must  be  filled  in.  Addrssses  of  State  Informetion  Recap- 
tkm  Agencies  (SCIRA's)  era  provided  by  Treeeury  Depart- 
ment to  eech  egency.  Tliis  form  repleoes  SF  24a  wMch 
will  no  longer  be  used. 

8.  OMB  Circular  A-95  compliance.  FOderal  efancy  wffl  ae- 
eura  proper  completion  of  Sections  I.  II.  end  IIL  TNe  form 
is  rsquirsd  for  notifyfng  eO  reviewing  deeringhouees  of 
msjor  ections  on  eO  prapems  reviewed  under  A-89. 
Addresses  of  State  and  eroewide  deeringhousei  era  pro. 
vided  by  OMB  «e  eedi  egency.  Subetendve  dHferencee 
between  eppUcenfe  request  end/or  deeringhouee  rsconv 
mendetions.  end  the  project  es  finelly  ewarded  wiB  be 
expleined  in  A-95  notificetions  to  deeringhouses. 

C.  SpecM  note.  In  most,  but  not  eH  Steles,  the  Ar9S  State 
deerii«house  and  the  (TC  1082)  SCIRA  era  the  seme 
office.  In  such  cases,  the  A-9S  ewerd  notice  to  the  State 
deerif«houee  wilt  ftiNM  the  TC  1082  ewerd  nottce  ra- 
quirsment  to  the  Stete  SORA.  Ouplicste  nOlWcation 
should  be  avoided. 
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Attachment  M 

OMB  Approval  No.   80-R0184 


Item  1. 

Do«$  this  assistance  request  require  State,  local, 

regional,  or  other  priority  rating? 

Yes_ 


Nome  of  Governing  Body  . 
Priority  Rating 


.No 


lte<n  2. 

Does  this  ossistance  request  require  State,  or  loco! 

advisory,  educationol  or  heolth  clearances? 

Yes 


Name  of  Agency  or  - 
Boord 


.No      (Attach  Documentation) 


Item  3. 

Does  this  assistance  request  require  clearinghouse 

review  in  accordance  with  OMB  Circular  A-95? 


.Yes 


Item  4. 

Does  this  ossistortce  request  require  State,  local, 

regiortal  or  other  planning  approval? 

Ye«_ 


Name  of  Approving  Agency  . 
Date 


-No 


Item  5. 

Is  the  proposed  project  covered  by  an  approved  compre- 
hensive plan? 


.Yes. 


.No 


Check  one:    State  □ 

Locol  □ 

Regional  □ 

Locotion  of  Plan  


•  Item  6. 

Will  the  assistance  requested  serve  o  Federal 
installation?  Yes No 


Nome  of  Federal  Installation 

Federal  Population  benefiting  from  Project. 


Item  7. 

Will  the  assistance  requested  be  on  Federal  land  or 

installation? 

Yes 


.No 


Nome  of  Federal  Installation. 

Location  of  Federal  Land 

Percent  of  Project 


Item  8. 

Will  the  assistance  requested  hove  an  impact  or  effect 

on  the  environment? 

Yes No 


See  instructions  for  additional  information  to  be 
provided. 


Item  9. 

Will  the  assistance  requested  cause  the  displacement 

of  individuals,  families,  businesses,  or  forms? 

Yes 


.No 


Number  of: 
Individuals 
Families 
Businesses  . 
Forms 


Item  10. 

Is  there  other  related  assistance  on  this  project  previous, 

pending,  or  anticipated? 

Yes No 


See  instructions  for  odditionol  information  to  be 
provided. 


Item  n.  I 

Is  the  project  in  o  designated  flood  hazard  area? 

Yes. 


See  instructions  for  additional  information  to  be 
provided. 


.No 
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INSTRUCTIONS 


PART  11  -  SECTION  A 


Negative  answers  will  not  require  an  explanation  unless  the 
Federal  agency  requests  more  information  at  a  later  date. 
Provide  supplementary  data  for  all  "Yes"  answers  in  the 
space  provided  in  accordance  with  the  following  instruc- 
tions. 

Item  1  —  Provide  the  name  of  the  governing  body  establish- 
ing the  priority  system  and  the  priority  rating  assigned  to 
this  project. 

Item  2  —  Provide  the  name  of  the  agency  or  board  which 
issued  the  clearance  and  attach  the  documentation  of  status 
or  approval. 

Item  3  —  Attach  the  clearinghouse  comments  for  the  appli- 
cation in  accordance  with  the  instructions  contained  in  Of- 
fice of  Management  and  Budget  Circular  No.  A-95.  If  com- 
ments were  submitted  previously  with  a  preapplication,  do 
not  submit  them  again  but  any  additional  comments  re- 
ceived from  the  clearinghouse  should  be  submitted  with 
this  application. 

Item  4  —  Furnish  the  name  of  the  approving  aqency  and  the 
approval  date. 

Item  5  —  Show  whether  the  approved  comprehensive  plan 
is  State,  local  or  regional,  or  if  none  of  these,  explain  the 


scope  of  the  plan.  Give  the  location  where  the  approved 
plan  is  available  for  examination  and  state  whether  this 
project  is  in  conforipance  with  the  plan. 

Item  6  -  Show  the  Federal  population  residing  or  working 

on   the   federal    installation  who  will  benefit  from  this 

project. 

Item  7  -  Show  the  percentage  of  the  project  work  that  will 

be  conducted  on  federally-owned  or  leased  land.  Give  the 

name  of  th«  Federal  installation  and  its  location. 

Item  8  -  Briefly  describe  the  possible  beneficial  and/or 
harmful  impact  on  the  environment  because  of  the  pro- 
posed project.  If  an  adverse  environmental  impact  is  antici- 
pated, explain  what  action  will  be  taken  to  minimize  the 
impact.  Federal  agencies  will  provide  separate  instructions 
if  additional  data  is  needed. 

Item  9  — State  the  number  of  individuals,  families,  busi- 
nesses, or  farms  this  project  will  displace.  Federal  agencies 
will  provide  separate  instructions  if  additional  data  is 
needed. 

Item  10  -  Show  the  Federal  Domestic  Assistance  Catalog 
number,  the  program  name,  the  type  of  assistance,  the  sta- 
tus and  amount  of  each  project  where  there  is  related  pre- 
vious, pending,  or  anticipated  assistance.  Use  additipr\al 
sheets,  if  needed. 
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INSTRUCTION 
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PART  II  -  SECTION  B 


11.  SITES  AND  IMPROVEMENTS: 


I'lot  requKed, 


Applicant  intends  to  acquire  the  site  through: 

Eminent  domain. Negotiated  purchase, 


Attached  as  exhibits 


Other  means  (specify) 


12.  TITLE  OR  OTHER  INTEREST  IN  THE  SITE  IS  OR  WILL  BE  VESTED  IN: 

Applicant. Agency  or  institution  operating  the  facility,. 


Other  (specify) 


13.  INDICATE  WHETHER  APPLICANT/OPERATOR  HAS: 

Fee  simple  title, Leasehold  interest, . 


.  Other  (specify) 


14.  IF  APPLICANT/OPERATOR  HAS  LEASEHOLD  INTEREST.  GIVE  THE  FOLLOWING  INFORMATION: 

a.  Length  of  lease  or  otter  estate  interest  „ ,  and  numtMr  of  years  to  run  

b.  !s  lease  renewable'       Yes      No 

c.  Current  appraised  value  of  land  S 

d.  Annual  rental  rate  J  


15.  ATTACH  AN  OPiNIO+f  FROM  ACCEPTABLE  TJTLE  COUNSEL  DESCRIBING  THE  INTEREST  APPLICANT/OPERATOR  HAS  IN  THE 
SITE  AND  CERTIFYING  THAT  THE  ESTATE  OR  INTEREST  IS  LEGAL  AND  VALID. 


16.  WHERE  APPLICABLE,  ATTACH  SITE  SURVEY,  SOIL  INVESTIGATION  REPORTS  AND  COPIES  OF  LAND  APPRAISALS. 

17.  WHERE  APPLICABLf.  ATTACH  CERTIFICATION  FROM  ARCHITECT  ON  THE  FEASIBILITY  OF  IMPROVING  EXISTING  SITE 
TOPOGRAPHY. 


IB.  ATTACH  PLOT  PLAN. 


19.  CONSTRUCTION  SCHEDULE  ESTIMATES: 


Not  required. 


Being  prepared. 


.  Attached  as  exhibits 


Percentage  of  completion  of  drawings  and  specifications  at  application  date: 
Schematics %        Preliminary %.       Final 


20.  TARGET  DATES  FOR: 
Bid  Advertisement  _ 


Construction  Completion 


Contract  Award 
Occupancy  — 


21.  DESCRIPTION  OF  FACILITY: 


Not  required 


Attached  as  exhibits 


Drawings  -  Attach  any  drawings  which  will  assist  in  describing  the  project. 

Specifications  -  Attach  copies  of  completed  outline  specifications. 

(If  drawings  and  specifications  have  not  been  fully  completed,  please  attach  copies  or  working  drawings  that  have  been  completed.) 


NOTC:  ITtMS  ON  THIS  SHCtT  AMC  SCLr^CirLANATOMT;  THCHCrolIC,  NO  INSTttUCTIOMS  AKC  MOVIDCO. 
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PART  III  -  BUDGET  INFORMATION  -  CONSTRUCTION 


SECTION  A  -  GENERAL 


1.  F«d«rol  Domestic  A»si»lonc«  Cotolog  No. 

2.  Foncfloool  or  Oth«f  Breakout 


SECTION  B  -  CAIXUUTION  OF  FEDERAL  GRANT 


Co*«  Claitiikoiion 


I.  Administration  expense 


Uw  only  'or  rovisiont 


Lotott  Approvod 


M|u>t<nont 
•  or(-) 


2.  Pietiminary  expense 


3.  L3nd,structure$,  right-ol-way 


4.  Architectuial  engineenng  basic  fees 


5.  Other  architectural  engineering  lees 


6.  Project  inspection  fees 


7.  Land  devetopment 


8.  Relocation  Expenses 


9.  Relocation  payments  to  Individuals  ano  Businesses 


10.  Demolition  and  removal 


11.  Constniction  and  project  improvement 


12.  Equipment 


13.  Miscellaneous 


14.  Total  (Lines  1  through  13) 


15.  Estimated  Income  (if  applicable) 


16.  Net  Project  Amount  (Line  14  minus  15) 


Toiol 
Amounf 
Ro4uiro4 


17.  Less:  Ineligible  Exclusions 


18.  Add:  Contingencies 


19.  Total  Project  Amt  (Excluding  Rehabilitation  Grants) 


2a.  Federal  Share  requested  of  Line  19 


21.  Add  Rehabilitation  Grants  Requested  (100  Percent) 


22.  Total  Federal  grant  re<>iested  (Lines  20 1 21) 


23.  (jiantee  siive 


24.  Other  shares 


25.  Total  project  (Lines  22.  23  &  24) 
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INSTRUCTIONS 


PART  III 


Section  A.  G«naral 

1 .  Show  tf««  Fadtral  Oomattic  Asistanca  Caulof  Num- 
bar  frtun  v«hich  tfia  anistanca  is  raquaatad.  Whan 
mora  than  ona  program  or  Catalog  Numbar  is  in- 
volvad  and  tha  amount  cannot  ba  distributad  to  ttw 
Fadaral  grant  program  or  catalog  numbar  on  an  ovar- 
all  parcantaga  basis,  prepara  a  saparata  sat  of  Part  lit 
forms  for  aach  program  or  Catalog  Numbar.  Howavar, 
show  tha  total  amounts  for  all  programs  in  Saction  B 
of  tha  basic  application  form. 

2.  Show  tha  functional  or  othar  categorical  breakouts,  if 
required  by  the  Federal  grantor  agency.  Prepare  a 
separata  »t  of  Part  1 1 1  forms  for  each  catagory. 

Saction  B.  Calculation  of  Fadaral  Grant 

Whan  applying  for  a  naw  grant,  use  tha  Total  Amount 
Column  only.  Whan  requesting  revisions  of  previously 
awardad  amounts,  usa  all  columns. 

Una  1  -  Enter  amounts  needed  for  administration  ex- 
panses including  such  items  as  travel,  legal  fees,  rental  of 
vehicles  and  any  other  expanaa  items  expected  to  be  in- 
curred to  administer  tha  grant.  Irtclude  tha  amount  of  in- 
terest expense  wf>en  authorized  by  program  legislation  and 
also  show  this  amount  under  Section  E  Remarks. 

Line  2  —  Enter  amounts  pertaining  to  the  work  of  locating 
and  designing,  making  surveys  and  maps,  sinking  test  holes, 
and  all  other  work  required  prior  to  actual  construction. 

Line  3  —  Enter  amounts  directly  associated  with  the  acqui- 
sition of  land,  existing  structures,  and  related  right-of-way. 

Line   4  —  Enter    basic   feet   for  architectural   engineering 


Line  5  —  Enter  amounts  for  other  architectural  engineering 
service!,  such  as  surveys,  tests,  and  borings. 

Line  6—  Enter  feesjor  inspection  and  audit  of  construc- 
tion and  related  programs. 

Line  7  —  Enter  amounts  anociated  with  the  development 
of  land  where  the  primary  purpose  of  the  grant  is  land 
improvement.  Site  work  normally  essociated  wjth  major 
construction  should  be  excluded  from  this  catagory  and 
^own  on  Line  IT. 

Line  8  —  Enter  the  dollar  amounts  needed  to  provide  relo- 
cation advisory  assistance,  and  the  net  amounts  for  replace- 
ment (last  resort^  housing.  Oo  not  include  relocation  ad- 
ministration expenses  on  this  Line;  include  them  on  Line  1. 
Line  9  —  Enter  the  estimated  amount  of  relocation  pay- 
ments to  be  made  to  displaced  persons,  business  concerns 
and  non-profit  organizations  for  moving  expenses  and  re- 
placement housing. 

Line  10  —  Enter  the  gross  salaries  and  wages  of  employees 
of  the  grantee  wtw  will  be  directly  engaged  in  performing 
demolition  or  removal  of  structures  from  developed  land, 
^is  line  should  show  also  the  cost  of  demolition  or  re- 


moval of  improvements  on  developed  land  under  a  third 
party  contract.  Reduce  the  costs  on  this  line  by  the  amount 
of  expected  proceed*  from  the  sale  of  salvage,  if  so  in- 
structed by  tha  Federal  grantor  agency.  Otherwiia,  show 
the  proceeds  on  Line  15. 

Una  11  -  Enter  amounts  for  the  actual  conatruction  of, 
addition  to,  or  rectoration  of  a  facility.  Also  induda  in  this 
caiigory  tha  amounts  of  project  improvementi  such  a* 
Mwars.  streets,  landKaping  and  lighting. 
Line  12  -  Enter  amounts  for  equipment  both  fixed  and 
movable  exclusive  of  equipment  used  for  construction.  For 
example,  include  amounts  for  permanentiy  attached  lab- 
oratory tablei,  built-in  audio  visual  systems,  movable  desks, 
chairs,  and  laboratory  equipment. 

Une  13  -  Enter  amounts  tor  items  not  specificity  men- 
tioned atxjvc. 

Line  14  -  Enter  the  sum  of  Lines  1-13. 
Line  16  —  Enter  tt>e  estimated  amount  of  program  income 
that  will  be  earned  during  the  grant  period  and  applied  to 
the  program. 

Line  16  -  Enter  the  difference  between  the  amount  on 
Line  14  and  the  estimated  income  shown  on  Line  1 S. 

Line  17  -  Enter  amounts  for  those  items  which  are  part  of 
the  project  Njt  not  subject  to  Federal  participation  (See 
Section  C,  Un*  26g,  Column  (1)  ). 

Line  18  -  Enter  the  estimated  amount  for  corttingencies. 
Compute  this  amount  as  follows.  Subtract  from  the  net 
project  amount  shown  on  Line  16  the  ineliqible  protect 
exclusions  shown  on  Line  17  and  the  amount  which  Is 
excluded  from  the  contingency  provisions  shown  in  Section 
C.  Line  26g.  Column  (2).  Multiply  the  computed  amount  by 
tha  percentage  factor  allovMd  by  tha  grantor  agency  in  ac- 
cordance with  the  Federal  program  guidance.  For  those 
grants  which  provide  for  a  fixed  dollar  allowence  in  lieu  of 
a  percentage  allowence,  enter  the  dollar  amount  of  this 
^lowance. 

Une  19  -  Show  the  total  amount  of  Lines  16,  17,  and  18. 
(This  is  the  amount  to  which  the  matching  share  ratio  pre- 
scribed in  program  legislation  is  applied.) 

Line  20 -Show  the  amount  of  Federal  funds  requastad 
exclusive  of  funds  for  rehabilitation  purposes. 

Line  21  -  Enter  the  estimated  amounts  needed  for  rehabili- 
tation expenaa  if  rehabilitation  grants  to  individuals  are 
made  for  which  grantaes  are  reimbursed  100  percent  by  the 
Federal  grantor  agency  in  accordance  with  program  legisla- 
tion. If  the  grantee  shares  in  part  of  this  expense  show  the 
total  amount  on  Line  13  instead  of  on  Line  21  and  explain 
in  Section  E. 

Line  22  -  Shew  the  total  amount  of  the  Federal  grant  re- 
quested. 

Line  23  -  Show  the  amount  from  Section  D.  Line  27h.  , 
Line  24  -  Show  the  amount  from  Section  0,  Line  28c. 
Line  25  -  Self-explanatory. 
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SECTION  D  -  PROPOSED  METHOD  OF  FINANCING  NON-FEDERAL  SHARE 


27.  Grantee  Share 


a.  Secunties 


b.  Mortgages 


c.  Appropriations  (By  Applicant) 


d.  Bonds 


e.  Tax  Levies 


f.   Noncash 


g.  Other  (Explain) 


h.  TOTAL-  Grantee  share 


28.  Other  Shares 


a.  State 


b.  Other 


c.  Total  Other  Shares 


-^ 


sr 


29.  TOTAL 


SECTION  E  -  REMARKS 


PART  IV  PROGRAM  NARRATIVE  (Attoch  -  See  Instructions) 
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PART  III 


Section  C.  Exclusions 


Line  26  a-9  -  Identify  and  list  those  costs  in  Column  (1) 
\which  are  part  of  the  protect  cost  but  are  not  subject  to 
Federal  participation  because  of  program  legislation  or  Fed- 
eral grantor  agency  instructions.  The  total  amount  on  Line 
g  should  agree  with  the  amount  shown  on  Line  17  of  Sec- 
tion B.  Show  in  Column  (2)  .those  project  costs  that  are 
subject  to  Federal  participation  but  are  not  eligible  for  in- 
clusion in  the  amount  used  to  compute  contingerKy 
amounts  as  provided  in  the  Federal  grantor  agency  instruc- 
tions. 


Section 
Share 


D.  Proposed  Method  of  Financing  Non- Federal 


Line  27  a-g  —  Show  the  source  of  the  grantee's  share.  If 
cash  is  not  immediately  available,  specify  the  actions  com- 
pleted to  date  and  those  actions  remaining  to  make  cash 
available  under  Section  E  Remarks.  Indicate  also  the  period 
of  time  that  will  be  required  after  execution  of  the  grant 
agreement  to  obtain  the  funds.  If  there  is  a  noncash  con- 
tribution, explain  what  this  contribution  will  consist  of. 


Line  27  h  -  Show  the  total  of  Lines  27  a-g.  This  amount 
must  equal  the  amount  shown  in  Section  B,  Line  23. 

Line  28  a  -  Show  the  amount  that  will  be  contributed  by  a 
State  or  state  agency,  only  if  the  applicant  is  not  a  State  or 
state  agerKy.  If  there  is  a  noncash  contribution,  explain 
what  the  contribution  will  consist  of  under  Section  E  Re- 
marks. 

Line  28b -Show  the  amount  that  will  be  contributed 
from  other  sources.  If  there  is  a  noncash  contribution,  ex- 
plain what  this  contribution  will  consist  of  under  Section  E 
Remarks. 

Line  28  c  -  Show  the  total  of  Lines  28a  and  28b.  This 
amount  must  be  the  same  as  the  amount  shown  in  Section 
B.  line  24. 

Line  29  -  Enter  the  totals  of  Line  27h  and  Line  28c. 

Section  E.  Other  Remarfcs 

Make  any  remarks  pertinent  to  the  project  and  provide  any 
other  information  required  by  these  instructions  or  the 
grantor  agency.  Attach  additional  sheets,  if  necessary. 
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PART  IV 


PROGRAM  NARRATIVE 


Prepare  the  program  narrative  statement  in  accordance  with  the  following  Instructions  for  all  new  grant  programs.  Requests 
for  supplemental  assistance  should  be  responsive  to  Item  5b  only.  Requests  for  continuation  or  refunding  or  other  changes  of 
an  approved  project  should  be  responsive  to  Item  5c  only. 


1.  OBJECTIVES  AND  NEED  FOR  THIS  ASSISTANCE. 

Pinpoint  any  relevant  physical,  economic,  social,  financial, 
institutional,  or  other  problems  requiring  a  solution. 
Demonstrate  the  need  for  assistance  and  state  the  principal 
and  subordinate  objectives  of  the  project.  Supporting  docu- 
mentation or  other  testimonies  from  concerned  interests 
other  than  the  applicant  may  be  used.  Any  relevant  data 
based  on  planning  studies  should  be  included  or  footnoted. 

2.  RESULTS  OR  BENEFITS  EXPECTED. 

Identify  results  and  benefits  to  be  derived.  For  example, 
include  a  description  of  who  will  occupy  the  facility  and 
show  how  the  facility  will  be  used.  For  land  acquisition  or 
development  projects,  explain  how  the  project  will  benefit 
the  public. 

3.  APPROACH. 

a.  Outline  a  plan  of  action  pertaining  to  the  scope 
and  detail  of  how  the  proposed  work  will  be 
accomplished  for  each  assistance  program. 
Cite  factors  which  might  accelerate  or  deceler- 
ate the  work  and  your  reason  for  taking  this 
approach  as  opposed  to  others.    Describe  any 
unusual  features  of  the  project  such  as  design 
or  technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and  com- 
munity involvements. 

b.  Provide  for  each  assistance  program  monthly 
or  quarterly  quantitative  projections  of  the 
accomplishments  to  be  achieved,  if  possible. 
When  accomplishments  cannot  be  quantified, 
list  the  activities  in  chronological  order  to 
show  the  schedule  of  accomplishments  and 
their  target  dates. 

c.  Identify  the  kinds  of  data  to  be  collected  and  main- 
tained, and  discuss  the  criteria  to  be  used  to  evaluate 
the  results  and  success  of  the  project.  Explain  the 
methodology  that  will  be  used  to  determine  if  the 


needs  identified  and  discussed  are  being  met  and  if 
the  results  and  benefits  identified  in  Item  2  are  being 
achieved, 
d.  List  each  organization,  cooperator,  consultant,  or 
other  key  individuals  who  will  work  on  the  project 
along  with  a  short  description  of  the  nature  of  their 
effort  or  contribution. 

4.  GEOGRAPHIC  LOCATION. 

Give  a  precise  location  of  the  project  and  area  to  be  served 
by  the  proposed  project.  Maps  or  other  graphic  aids  may  be 
attached. 

5.  IF  APPLICABLE.  PROVIDE  THE  FOLLOWING  IN- 
FORMATION: 

a.  Describe  the  relationship  between  this  project  and 
other  work  planned,  anticipated,  or  underway  under 
the  Federal  Assistance  listed  under  Part  II.  Section  A. 
Item  10. 

b.  Explain  the  reason  for  all  requests  for  supplemental 
assistance  and  justify  the  need  for  additional  funding. 

c.  Discuss  accomplishments  to  date  and  list  in  chrono- 
logical order  a  schedule  of  accomplishments,  progress 
or  milestones  anticipated  with  the  new  funding  re- 
quest. If  there  have  been  significant  changes  in  the 
project  objectives,  location,  approach  or  time  delays, 
explain  and  justify.  For  other  requests  for  changes  or 
amendments,  explain  the  reason  for  the  change(s).  If 
the  scope  or  objectives  have  changed  or  an  extension 
of  time  is  necessary,  explain  the  circumstances  and 
justify.  If  the  total  budget  has  been  exceeded  or  if 
individual  budget  items  have  changed  more  than  the 
prescribed  limits  contained  in  Attachment  K^ 

0MB  Circular  A-102,  explain  and  justify  the 
change  and  its  effect  on  the  project. 
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PARTV 


ASSURANCES 


Th«  Applicant  K*r*by  assures  and  certifies  that  he  will  comply  with  the  regulations,  policies,  guidelines  and  re- 
quirements, including  0MB  Circulars  No.  A-95,  A-102  and  FMC  74-4,  as  they  relate  to  the  application,  accept- 
ance and  use  of  Federal  funds  for  this  federally-assisted  project.  Also,  the  Applicont  gives  assurance  and  cer- 
tifies with  respect  to  the  grant  that: 


1.  It  possesses  legal  authority  to  apply  for  the  grant,  and  to 
finance  and  construct  the  proposed  facilities;  that  a  resolu- 
tion, motion  or  similar  action  has  been  duly  adopted  or 
passed  as  an  official  act  of  ttie  applicant's  governing  body, 
auttiori/ing  the  filirtg  of  ttie  application,  including  all  under 
star>dings  and  assurances  contained  therein,  and  directing 
and  authorizing  the  person  identified  as  the  official  repre- 
sentative of  tt>e  applicant  to  act  in  connection  with  the 
application  and  to  provide  such  addltiorfal  information  as 
may  be  required. 

2.  It  will  comply  with  the  provisions  of:  Executive  Order 
11296.  reniting  to  evaluation  of  flood  hazards,  and  Execu- 
tive Order  11288,  relating  to  the  prevention,  control,  and 
abatement  of  water  pollution. 

3.  it  will  have  sufficient  funds  available  to  meet  the  non- 
Federal  share  of  the  cost  for  construction  protects.  Suffi- 
cient furtds  will  be  available  when  construction  is  com- 
pleted to  assure  effective  operation  and  maintenance  of  the 
facility  for  the  purposes  constructed. 

4.  It  will  obtain  approval  by  the  appropriate  Federal 
agerKy  of  the  final  working  drawings  and  specifications  be 
fore  the  project  is  advertised  or  placed  on  the  market  for 
btddir>g:  that  it  will  construct  the  project,  or  cause  it  to  tie 
constructed,  to  final  completion  in  accordance  with  the 
application  and  approved  plans  and  specifications:  that  it 
will  submit  to  the  appropriate  Federal  agency  for  prior  ap 
proval  changes  that  alter  the  costs  of  the  project,  use  of 
space,  or  functional  layout;  that  it  will  not  enter  into  a 
construction  contract(s)  for  the  project  or  undertake  other 
activities  until  the  conditions  of  the  construction  grant  pro- 
gram(s)  have  been  met. 

5.  It  will  provide  and  maintain  competent  and  adequate 
architectural  engineering  supervision  and  inspection  at  the 
construction  s«te  to  insure  that  the  completed  work  con- 
forrm  with  the  approved  plans  and  specifications;  that  it 
will  furnish  progress  reporu  and  such  other  information  as 
the  Federal  grantor  agency  may  require. 

6.  It  will  operate  and  maintain  the  facility  in  accordance 
with  the  minimum  standards  as  may  be  required  or  pre- 
scribed by  the  applicable  F federal.  State  and  local  agencies 
for  the  maintenarKe  arnl  operation  of  such  facilities. 

7.  It  will  give  the  sponsoring  agency  and  the  Conv- 
troller  General  through  any  authorized  representative 
access  to  and  the  right  to  examine  all  records,  books, 
papers,  or  documents  related  to  the  grant. 

8.  It  will  require  the  facility  to  be  designed  to  comply  with 
the  "American  Standard  Specifications  for  Making  Build 
ings  and  Facilities  Accessible  to,  and  Usable  by,  the  Physi 
cally  Handicapped,"  Number  A1 17. 11961.  as  modified  (41 
CFR   101-17.703).  The  applicant  will  be  responsible  for 


conducting  inspections  to  insure  compliarKe  with  these 
specifications  by  the  contractor. 

9.  It  will  cause  work  on  the  project  to  be  commenced  with- 
in a  reasonat>(e  time  after  receipt  of  notification  from  the 
approving  Federal  agency  that  funds  have  been  approved 
and  tf>at  the  project  will  be  prosecuted  to  completion  with 
reasonable  diligence. 

10.  It  will  not  dispose  of  or  encumtier  its  title  or  other 
interests  in  the  site  and  facilities  during  the  period  of  Fed- 
eral interest  or  while  the  Government  holds  l)onds,  which- 
ever IS  the  lor>ger. 

11.lt  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of  ' 
1964  (P.L.  88-352)  and  in  accordance  with  Title  VI  of  that 
Act,  no  person  in  the  United  States  shall,  on  the  grouruJ  of 
race,  color,  or  national  origin,  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or  be  otherwise  subjected 
to  discrimination  under  any  program  or  activity  for  which 
the  applicant  receives  Federal  finarKial  assistance  ar>d  will 
immediately  take  any  measures  necessary  to  effectuate  this 
agreement.  If  any  real  property  or  structure  thereon  is  pro- 
vided or  improved  with  the  aid  of  Federal  financial  assis- 
tance extended  to  the  Applicant,  this  assurance  shall  obli- 
gate the  Applicant,  or  in  the  case  of  any  transfer  of  such 
property,  any  transferee,  for  the  period  during  which  the 
real  property  or  structure  is  used  for  a  purpose  for  which 
the  Federal  financial  assistarKe  is  extended  or  for  another 
purpose  involving  the  provision  of  similar  services  or  bette- 
fitt. 

12.  It  will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  is  or  gives  the  ap-  < 
F>eararKe  of  being  motivated  by  a  desire  for  private  gain  for 
themselves  or  others,  particularly  those  with  whom  they 
have  family,  business,  or  other  ties. 

13.  It  will  comply  with  the  requirements  of  Title  II  and 
Title  III  of  the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisitions  Act  of  1970  (P.L.  91-646)  which 
provides  for  fair  and  equitable  treatrrfent  of  persorts  dis- 
placed as  a  result  of  Federal  and  federally  assisted  pro-, 
grams. 

14.  It  will  comply  with  all  requirements  imposed  by  the 
Federal  sponsoring  agency  concerning  special  require- 
ments of  law,  program  requirements,  ona  other  adminis- 
trative requirements  approved  in  accordance  with  Circu- 
lar A-102. 

15.  It  will  comply  with  the  provisions  of  the  Hatch  Act 
which  limit  the  political  activity  of  employees. 

16.  It  will  comply  with  the  minimum  wage  and  maximum 
hours  provisions  of  the  Federal  Fair  Labor  Standards  Act, 
as  they  apply  to  hospital  and  educational  institution  em- 
ployees of  State  and  local  governments. 
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PART  V 
ASSURANCES  CONTINUED 


17.  It  will    insure   that   the    facilities  under   its  ownership, 
lease  or   supervision  which  shall  be  utilized   in  the 
accomplishment  of  the  project  are  not   listed  on  the   Environ- 
mental  Protection  Agency's    (EPA)    list  of  Violating  Facilities 
and  that   it  will  notify  the  Federal   grantor  agency  of   the  , 
receipt  of  any  communication   from  the  Director  of   the   EPA 
Office  of  Federal   Activities   indicating  that  a    facility  to 

be   utilized   in   the   project   is  under  consideration    for-  list- 
ing by    the   EPA. 

18.  It  will   comply  with   the    flood   insurance   purchase   require- 
ments of   Section   102(a)    of  the  Flood   Disaster  Protection 
Act  of   1973,    Public   Law  93-234,    87   Stat.    975,    approved 
December   31,    1976.      Section   102(a)    requires,    on   and  after- 
March   2,    1975,    the  purchase  of   flood   insurance   in  communi- 
ties where   such   insurance   is   available   as   a  condition   for 
the   receipt  of   any  Federal    financial   assistance   for  con- 
struction or  acquisition  purposes    for  use   in  any  area   that 
has  been   identified  by  the  Secretary  of  the  Department  of 
Housing  and   Urban   Development  as  an  area  having  special 
flood  hazards.      The   phrase    "Federal   financial  assistance" 
includes   any   form  of   loan,    grant,    guaranty,    insurance   pay- 
ment,   rebate,    subsidy,    disaster  assistance   loan  or   grant, 
or  any  other   form  of  direct  or   indirect  Federal   assistance. 

19.  It  will   assist   the   Federal   grantor  agency   in   its   compliance 
with   Section   106   of  the   National   Historic   Preservation  Act 
of  1966  as  amended  (16  U.S.C.  470),  Executive  Order  11593, 
and  the  Archeological   and  Historic   Preservation  Act  of 
1966    (16   U.S.C.    469a-l   et   seq.)    by    (a)    consulting  with   the 
State  Historic   Preservation  Officer  on  the  conduct  of 
investigations,    as   necessary,    to   identify  properties   listed 
in  or  eligible   for  inclusion   in  the  National   Register  of 
Historic  Places   that   are   subject  to  adverse  effects (see    36   CFR 
Part   800.8)    by  the   activity,    and  notifying  the  Federal 
grantor  agency  of  the  existence  of  any  such  properties,    and 

by    (b)    complying  with  all   requirements  established  by  the 
Federal   grantor   agency  to   avoid  or  mitigate   adverse  effects 
upon   such  properties. 
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NOTICES 


Attachment  M 


GENERAL  INSTRUCTIONS 


This  is  a  muKi-purposa  standard  form.  First,  It  will  be  usad  t>y  applicants  as  a  raquirsd  facesh«et  for  pra- 
applications  and  applications  submitted  in  accordanct  with  0MB  Circular  A-l02.  Second,  it  will 
bo  used  by  Federal  agencies  to  report  to  Clearinghouses  on  major  actions  taken  on  applications  reviewed  by 
clearinghouses  in  accordance  with  0MB  Circular  A-95.  Third,  it  will  be  used  by  Federal  agencies  to  r>otlfy 
States  of  grantsinaid  awarded  in  accordance  with  Treasury  Circular  1082.  Fourth,  it  may  be  used,  on  an 
optional  basis,  as  a  notification  of  intent  from  applicants  to  clearinghouses,  as  an  early  initial  notice  that  Federal 
assistance  is  to  be  applied  for  (clearinghouse  procedures  will  govern). 

APPLICANT  PROCEDURES  FOR  SECTION  I 

Appltcant  wilt  ctxnpttt*  all  Kama  in  Section  t.  If  an  Itam  la  not  appncat>la,  write  "NA".  If  additional  apace  la  needed,  Ineert 
an  esteriak  "*",  and  uaa  ttie  ramarlis  aection  on  the  beck  of  the  form.  An  cxpianetion  foHows  for  each  Item: 


l^  Mark  approoriote  boc  Pr«-applicotion  and  oppli- 

cotien  guidonce  it  in  0MB  Circular  A-IQS  and 
Faderol  agency  program  inttructiont.     Notifica- 
tion of  intont  guidonco  it  in  Circular  A-9S 
ond  procodure*  fromcleoringhous*.     Applicant 
will  not  MO  "Report  of  Fodorol  Action"  boK. 

aa.        Appiicent's  own  eontrol  number.  If  deaired. 

2bL        Date  Section  I  ia  prepared. 

Sa.  Number  assigned  by  State  ciearlnghouse,  or  If  dele- 
gated by  State,  by  araawido  clearlnghouM.  All  ra- 
quetts  to  Federal  agencioa  must  contain  thia  identi- 
fier if  the  program  Is  covered  by  Circular  A-95  end 
required  by  applicable  Stata/araawido  ciaaring- 
hotiae  procedures.  If  in  doubt,  consult  your  deer- 
liighouse. 

3b.        Data  applicant  notified  of  deerlnghouae  klentlfier. 

4a  4h.  Legal  name  of  applicant/recipient,  name  of  primary 
organizational  unit  wliich  will  undertake  the  assist-   . 
ance  activity,  complete  address  of  applicant,  end 
name  and  telephone  number  of  person  who  can  pro- 
vide further  information  about  this  request. 

S.  Employer  Identification  number  of  applicant  as  as- 

signed by  Internal  Revenue  Service. 

Ce.  Use  Catalog  of  Federal  Domestic  Assistance  num- 
ber esslgncd  to  program  under  which  assistance  is 
requested.  If  more  than  one  program  (e.g.,  ioint- 
funding)  write  "multiple"  and  explain  In  remarks. 
If  unknown,  cite  Put>lic  Law  or  U.S.  Code. 

6b.  Program  title  from  F^erel  CeUtog.  Abbreviate  if 
necessary. 

7.  Brief  title  and  appropriate  description  of  pro)ecL 
For  notification  of  intent  continue  In  remarks  sec- 
tion If  necessary  to  convey  proper  description. 

8.  Mostly  self-explanatory.  "City"  includes  town,  town- 
ahip  or  other  municipelity.  .  i 

9.  Check  the  type(s)  of  etsistance  requested.  The 
definitions  of  the  terms  are: 

A.  Basic  Grant.  An  original  request  for  Federal 
funds.  This  woukl  not  Include  any  contribution 
provided  under  a  supplemental  grant 

B.  Supplemental  Grant  A  request  to  IfKreese  e 
besic  grant  in  certain  cases  where  the  eligible 
epplicant  cannot  supply  the  required  matching 
share  of  the  basic  Federal  program  (e.g.,  grants 
awarded  by  the  Appalachian  Regional  Commis- 
sion to  provide  the  applicant  a  matching  share). 

C  Loen.  Self  explanatoiy. 


10. 
11. 


13. 


14«. 
14b. 

IS. 


D.  Insurance.  Self  explanatoiy. 

E.  Other.  Explain  on  remarks  page. 

Oowammentel  unit  wtiere  signiflcent  end  meening- 
ful  impact  couM  be  obeerved.  List  only  largest  unit 
or  units  effected,  such  es  State,  county,  or  cRy.  If 
entire  unK  effected,  list  K  rather  then  aubunKs. 

Ettimatad  number  of  penons  directly  benefiting 
from  project 

Use  appropriate  code  letter.  Deflnitiont  arc 

A.  New.  A  submitui  for  the  fint  time  fdr  e  new 
project 

B.  Renewal.  An  extension  for  an  additionel  funding/ 
budget  period  for  e  project  having  no  projected 
completion  dete,  but  for  which  Federal  auppott 
must  be  renewed  eech  yeer. 

0.  Revision.  A  modlflcetton  to  project  neture  or 
scope  which  may  result  in  funding  chenge  (in- 
creese  or  decreese). 

D.  Continuetion.  An  extension  for  en  additional 
funding/budget  period  for  e  project  the  agency 
initielly  egreed  to  fund  for  e  definite  number  of 
yeers. 

E.  Augmentetion.  A  requirement  for  additional 
funds  for  e  project  previously  ewerded  funds  In 
the  same  funding/budget  period.  Project  naturai 
and  acope  unchanged. 

Amount  requested  or  to  be  contributed  during  the 
first  funding/budget  period  by  eech  contributor. 
Velue  of  In-kind  contributions  will  be  included.  If 
the  action  is  e  change  in  dollar  amount  of  an  exist- 
ing grant  (a  revision  or  augmentation),  indicate 
only  the  amount  of  the  change.  For  decreaaas  en- 
ckMe  the  amount  In  parentheses.  If  both  t>esic  end 
supplementol  amounta  un  included,  breakout  in 
remarks.  For  multiple  program  funding,  use  toUls 
end  show  progrem  breekouts  in  remarks.  Item  defi- 
nitions: 13a,  amount  requested  from  Federal  Gov- 
ernment: 13b,  emount  epplicent  will  contribute: 
13c,  amount  from  SUte,  if  epplicant  is  not  a  Stetr, 
13d,  amount  from  kxal  government  if  epplicant  is 
not  a  local  government  13e,  emount  from  any  other 
aoufces,  explein  in  remerks. 

Self  explanatory. 

The  di8trict(s)  where  most  of  ectual  wotk  will  be 
accompiishod.  If  ctty-wMe  or  SUte-wide.  covering 
several  districis,  write  -dty-wlde"  or  "Statewide." 

Complete  only  for  revisions  (item  12c),  or  augmen- 
tations (Item  12e). 
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16. 
17. 

la 


Appraximate  date  project  expected  to  begin  (usually 

associated  with  estimated  date  of  availability  of 

funding). 

Estinteted  number  of  morths  to  complete  project 

efter  Federal  funds  are  evailable. 

Estimeted  date  preapplk»tk>n/appllcation  will  be 
submitted  to  Federel  agency  if  thia  project  requires 
cleeringhouse  review.  If  review  not  required,  this 
dete  wouM  usveHy  be  same  es  date  in  Item  2b. 


19. 


20. 


21. 


Attachment  M 


EjdsUc^  Federal  MentiflcetkMi  number  If  this  is  no* 
e  new  request  and  directly  retetes  to  e  prevkws 

Federal  action.  Otherwise  write  "NA". 

Indicate  Federal  agency  to  which  this  request  is 
addressed.  Street  eddreea  not  required,  but  do  use 
ZIP. 

Check  epproprlate  box  es  to  whether  Section  (V  of 
form  contains  remarks  and/or  additional  lemarks 
ere  attached. 


APPUCANT  PROCEDURES  FOR  SECTION  11 

Applicents  will  elways  complete  Items  23e,  23b,  end  23c.  If  cleeringhouse  review  Is  required.  Item  22b  must  be  fully  com- 
pleted. An  explanation  follows  for  eech  Item: 


22b. 


23e. 


Ust  deerlnghousee  to  which  submitted  end  show 
In  appropriate  blocks  the  status  of  their  responses. 
For  more  then  three  deerlnghousee,  continue  in 
remarks  aectton.  All  written  comments  submitted 
by  or  through  deerlnghousee  must  be  etuched. 
Neme  and  title  of  euthorized  represenUtive  of  legal 
applicant 


23b. 
23c. 


SeH  explenetory. 
Self  explenatory. 


Note:       Applicant  completes  only  Sectlone  I  and  II.  Section 
III  is  completed  by  Federal  agencies. 


34. 

2S. 

2& 

27. 
2B. 

29. 
30. 
31. 
32. 


33. 

34. 


35. 

36. 

37. 


FEDERAL  AGENCY  PROCEDURES  FOR  SECTION  III 

H  epplicent-supplied  Informetten  in  Sections  I  end  II  needs  no  updating  or  adjustment  to  fit  the  final  Federal  actton,  the 
Federal  i«ency  will  complete  Sectton  III  only.  An  explanation  for  each  item  follaws: 


Executive  depertment  or  independent  egency  having 
program  administration  raeponaibillty. 

Self  explenatory. 

Primary  organizational  unit  below  depertment  level 
having  direct  progrem  management  responsibility. 

Office  directly  monitoring  the  program. 

Use  to  Wentify  non-eward  actions  where  Federal 
grant  klentifier  in  'item  30  is  not  spplicable  or  will 
not  suffice. 

Complete  address  of  edmlnicUring  office  shown  In 
Item  26. 

Use  to  klentify  ewand  actions  where  different  from 
Federal  application  identifier  in  item  28. 

Self  explanatory.  Use  remarks  section  to  amplify 
where  appropriate. 

Amount  to  be  contributed  during  the  first  funding/ 
budget  period  by  each  contributor.  Velue  of  in-kind 
contributions  will  be  Induded.  If  the  action  Is  a 
change  in  dollar  amount  of  en  existing  grant  (e  revi- 
sion or  augmentation),  Indicate  only  the  amount  of 
change.  For  decreases,  enclose  the  emount  in  pe- 
rentheses.  If  both  basic  and  supplemenUI  amounts 
are  included,  breakout  in  remarks.  For  nMjItiple  pro- 
gram funding,  use  totals  end  show  program  break- 
outs in  remarks.  Item  definitions:  32a.  amount 
awarded  by  Federal  Government  32b,  emount  ap- 
plicant will  contribute;  32c.  amount  from  State,  if 
applicant  is  not  a  State:  32d,  emount  from  locel 
government  If  applicant  is  not  a  kxral  government 
32e,  emount  from  eny  other  aources,  explain  in 
remerks. 

Dete  ection  wes  teken  on  this  request 
Dete  funds  will  become  available. 


Neme  and  telephone  no.  of  egency  pendn  who  can 
provide  more  information  regarding  this  esalsUnce. 

Deto  efter  which  hinds  will  no  longer  be  evallaMe. 

Check  eppropriete  box  es  to  whether  Section  tV  of 
form  conUins  Federel  remerks  end/or  ettechment 
of  eddKlonel  remerks. 

38.  For  use  with  A-95  ection  notlcee  only,  ffeme  and 

telephone  of  person  who  can  assure  thet  eppropri- 
ete A-95  actton  has  been  taken — If  same  aa  person 
shown  in  ttem  35,  write  "same".  If  not  epplicaWe, 
write  "NA". 

Federal  Agency  Procedures — specie;  considerations 

A.  rreesury  Circuler  1082  compliance.  Federal  agency  will 
assure  proper  completion  of  Sections  I  end  III.  If  Sectton  I 
is  being  completed  by  Federsl  egency,  aU  applicable  Items 
must  be  filled  In.  Addresses  of  State  Informetion  Recep- 
tion Agencies  (SCIRAs)  ere  provided  by  Treesury  Depert- 
ment to  each  agency.  This  fomt  replaces  SF  240.  which 
will  no  longer  be  used. 

B.  OMB  Circular  A-95  compliance.  Federal  agency  will  es- 
aura  proper  completion  of  Sections  I,  II.  and  III.  This  form 
is  required  for  notifying  all  reviewing  dearinghouses  of 
major  actions  on  all  programs  reviewed  under  Ar-95. 
Addresses  of  State  end  ereawide  clearinghouses  ers  pro- 
vided by  OMB  to  eech  egency.  Substantive  dilterences 
between  epplicanfs  request  and/or  clearinghouse  recom- 
mendations, and  the  project  as  finally  awarded  will  be 
expleined  in  A-95  notifications  to  clearinghouses. 
Special  note.  In  most  but  not  ell  States,  the  A-95  State 
cleeringhouse  and  the  (TC  1082)  SCIRA  ere  the  aame 
office.  In  such  cases,  the  A-95  awtrd  notice  to  the  Stete 
clearinghouse  will  fulfill  the  TC  1082  eward  notice  re- 
quirement to  the  State  SCIRA.  Duplicate  notification 
BhauW  be  avoided. 


C. 


STANDARD  FORM  424  PAGE  4  (10-75) 

Exhibit  M-5.   Application  for  Federalv Assistance  (Short  Form) 
(Page  4  of  8) 


41 


FB>flAL  MOISTEI,  VOL  43,  NO.    176— MONDAY,  SfPTEAftBEl  12,   1977 


45884 


NOTICiS 


Attachment  M 


GMB 

•MXMmi  No.    aC'ROlSS 

APPLICATION  FOR  FEDERAL  ASSISTANCE  (Short  Form) 
PART  II  -  BUDGET  DATA 

ObiMt  Clot*  Cat*«eri«> 

Currant  AppravaJ  iudft 

(•) 

(b) 

N«w  9t  RavltW  ivdfit 

r.) 

1.  Personnel 

2.  Fringe  Benefits 

3.  Travel 

4.  Equipment 

5.  Supplies 

6.  Contractual 

7.  Construction 

8.  Other 

9.  Total  Direct  Cliarges 

10.  Indirect  Charges 

11.  TOTAL 

12.  Federal  Share 

13.  Non^'ederal  Share 

14.  Program  Income 

15.  Detail  on  hdirect  Costs: 

Type  of  Rate  (Mark  one  box)                              Q  Provisional                                     □  Predetermined 

Ra<P                                    %       R;)a>  t                                           Tntal  Amumt  t 

PART  III 

Program  Norrotiv*  Stat*in«iit 

(ANaeh  additional  ahaats,  if  nocaitsy) 
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INSTRUCTIONS 


PART  II 


ItMiM  1-11  -  Enter  on  Lines  1-11  in  Column  (c)  the  total 
amounts  needed  for  the  project  If  this  is  an  application  for 
new  grants,  leave  Columns  (a)  and  (b)  blank.  If  this  Is  an 
application  for  amendments,  changes  or  supplemenu.  show 
the  current '  approved  tMidget  in  Column  (a);  enter  in 
Column  (b)  on  the  appropriate  line(s)  the  anwunt  of  the 
change,  amendment  or  supplement;  add  each  line  entry  in 
Colunm  (a)  to  the  line  entries  in  Column  (b);  and  enter  the 
total  for  each  line  in  Column  (c).  The  antoonts  shown  in 
Column  (c)  represent  the  amount  of  the  new  or  revised 
grant  budget. 

Item  12  -  Enter  the  Federal  share  of  the  amount  on  Line 

Line  13  —  Enter  the  non-Federal  share  of  the  amount  on 
Line  11. 

item  14  —  Enter  the  amount  of  estimated  income,  if  any, 
which  will  be  applied  to  the  grant  Do  not  add  or  subtract 


this  amount  from  the  total  project  amount  The  estimated 
amount  of  program  income  may  be  considered  by  the  Fed- 
eral grantor  agerKy  in  determining  the  total  anoount  of  the 
grant  award. 

Item  15  -  Enter  the  type  of  indirect  cost  rate  (provisional, 
predetermined,  final  or  fixed),  the  rate  that  wilt  be  in  effect 
during  the  funding  period,  and  the  amount  of  the  base  to 
which  the  rate  is  applied. 

INSTRUCTIONS 

PART  III 

The  program  narrative  statenf>ent  should  be  brief,  preferably 
one  or  two  paragraphs  which  show  the  need,  objectives, 
approach,  the  geographical  location  of  the  project  and  the 
benefits  expected  to  be  obtained  from  the  assistance.  Also 
attach  any  data  that  may  be  needed  to  establish  the  appli- 
cant's eligibility  for  receiving  assistance  under  the  Federal 
program. 
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PART  V 


ASSURANCES 

Th«  Applicant  hereby  ossures  and  certifies  that  he  will  comply  with  the  regulations,  policies,  guidelines,  and  re- 
quirements including  0MB  Circulars  No.  A-95,  A- 102  and  FMC  74-4,  as  they  relate  to  the  applicotion,  occeptonce 
and  use  of  Federal  funds  for  this  Federally  assisted  project.    Also  the  Applicant  assures  and  certifies  with  respect 
to  the  gront  that  : 
1.  It  possesses  legal  auttfority  to  apply  for  the  grant;  that  a 

resolution,    nnotion   or   similar   action    has  been   duly 

adopted  or  passed  as  an  official  act  of  the  applicant's 

governing  body,  authorizing  the  filing  of  ttie  application, 

irKluding  all  understarnjings  and  assurances  contained 

therein,  and  directing  and  authorizing  the  person  identi- 
fied as  the  official  representative  of  the  applicant  to  act 

in  connection  witfi  the  application  and  to  provide  such 

additional  information  as  may  be  required. 

2  It  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL.  88-352)  and  in  accordance  with  Title  VI  of 
tfwt  Act,  no  person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the  benefits  of,  or  be 
otherwise  subjected  to  discrimination  under  any  pro- 
l^am  or  activity  for  which  the  applicant  receives  Federal 
finafKial  assistance  and  will'  immediately  take  any  mea- 
sures necessary  to  effectuate  this  agreement. 

3.  It  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  use  2000d)  prohibiting  employment  discrimi- 
nation where  (1)  the  primary  purpose  of  a  grant  is  to 
provide  employment  or  (2)  discriminatory  employment 
practices  will  result  in  unequal  treatment  of  persons  who 
are  or  should  be  benefiting  from  the  grant-aided  activity. 

4.  It  will  comply  with  requirements  of  Title  II  and  Title  III 
of  tt>e  Uniform  Relocation  Assistance  and  Real  Property 


Acquisitions  Act  of  1970  (P.L.  91-646)  which  provides 
for  fair  and  equitable  treatment  of  persons  displaced  as  a 
result  of  Federal  and  federally  assisted  programs. 

5.  It  will  comply  with  the  provisions  of  the  Hatch  Act 
iMhich  limit  the  political  activity  of  employees. 

6.  It  «vill  comply  with  tfie  minimum  wage  and  maximum 
hours  provisiorw  of  the  Federal  Fair  Labor  StarKlards 
Act,  as  tfiey  apply  to  hospital  and  educational  institu- 
tion employees  of  State  and  local  govemrTwnts. 

7.  It  will  establish  safeguards  to  prohibit  employees  from 
using  ttwir  positions  for  a  purpose  that  is  or  gives  the 
appearance  of  tieing  motivated  by  a  desire  for  private 
gain  for  tf)emselves  or  others,  particularly  those  with 
whom  they  have  family,  business,  or  other  ties. 

8.  It  will  gh/e  the  grantor  agerwy  or  the  Comptroller  Gen- 
eral through  any  authorized  representative  ttie  access  to 
artd  tfw  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  grant. 

9.  It  will  comply  with  all  requirements  imposed  by  the 
Federal  grantor  agency  concerning  special  requirements 
of  law,  program  requirements,  and  other  administrative 
requirements  approved  in  accordance  with  FMC  A-1Q2. 


10. It  will  insure  that  the  facilities  under  its  ownership,  lease  or 
supervision  which  shall  be  utilized  in  the  accomplishment  of  the 
project  are  not  listed  on  the  Environmental  Protection  Agency's 
(EPA)  list  of  Violating  Facilities  and  that  it  will  notify  the 
Federal  grantor  agency  of  the  receipt  of  any  communication  from 
the  Director  of  the  EPA  Office  of  Federal  Activities  indicating 
that  a  facility  to  be  used  in  the  project  is  under  consideration 
for  listing  by  the  EPA. 

11. It  will  comply  with  the  flood  insurance  purchase  requirements  of 
Section  102(a)  of  the  Flood  Disaster  Protection  Act  of  1973,  Public 
Law  93-234,  87  Stat.  975,  approved  December  31,  1976.   Section 
102(a)  requires,  on  and  after  March  2,  1975,  the  purchase  of  flood 
insurance  in  communities  where  such  insuramce  is  available  as  a 
condition  for  the  receipt  of  any  Federal  financial  assistance  for 
construction  or  acquisition  purposes  for  use  in  any  area  that  has 
been  identified  by  the  Secretary  of  the  Department  of  Housing  and 
Urban  Development  as  an  area  having  special  flood  hazards. 

Ejdiibit  M-5.  Application  for  Federal  Assistance  (Short  Form) 
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PART  V  (Continued) 


The  phrase  "Federal  financial  assistance"  includes  amy  form 
of  loan,  grant,  guaranty,  insurance  payment,  rebate,  subsidy, 
disaster  assistance  loam  or  gramt,  or  any  other  form  of 
direct  or  indirect  Federal  assistance. 

12.  It  will  assist  the  Federal  grantor  agency  in  its  compliance 
with  Section  106  of  the  National  Historic  Preservation  Act 
of  1966  as  amended  (16  U.S.C.  470),  Executive  Order  11593, 
and  the  Archeological  and  Historic  Preservation  Act  of 
1966  (16  U.S.C.  469a-l  et  seq.)  by  (a)  consulting  with  the 
State  Historic  Preservation  Officer  on  the  conduct  of 
investigations,  as  necessary,  to  identify  properties  listed 
in  or  eligible  for  inclusion  in  the  National  Register  of 
Historic  Places  that  are  subject  to  adverse  effectS(see  36  CFR 
Part  800.0)  by  the  activity,  and  notifying  the  Federal 
grantor  agency  of  the  existence  of  any  such  properties,  and 
by  (b)  complying  with  all  requirements  established  by  the 
Federal  grantor  agency  to  avoid  or  mitigate  adverse  effects 
upon  such  properties. 


(Page  B  of  8) 
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Attacbmxnt  N— CnciTuui  No.  A-102 
pKOPnrr  MAHAcntDrr  standards 

1.  Thla  Attachment  prescribes  uniform 
standards  governing  the  utilization  and 
disposition  of  property  furnished  by  the 
Federal  Oovemment  or  acquired  in 
whole  or  in  part  with  Federal  funds  or 
whose  cost  was  charged  to  a  project  sup- 
ported by  a  Federal  grant.  Federal 
grantor  agencies  shall  require  grantees 
to  observe  these  standards  under  grants 
from  the  Federal  Government  and  shall 
not  impose  additional  requirements  un- 
less specifically  required  by  Federal  law. 
The  grantees  shall  be  authorized  to  use 
their  own  property  management  stand- 
ards and  procedures  as  long  as  the  pro- 
visions of  this  Attachment  are  included. 

2.  The  following  definitions  apply  for 
the  purpose  of  this  Attachment: 

(a>  Real  property.  Real  property 
means  land.  Including  land  improve- 
ments, structures  and  appurtenances 
thereto,  excluding  movable  machinery 
and  equipment. 

(bi  Personal  property.  Personal  prop- 
erty of  any  kind  except  real  property.  It 
may  be  tangible — having  physical  exist- 
ance,  or  intangible — having  no  physical 
existence,  such  as  patents,  inventions, 
and  copyrigiits. 

(c)  Sonexpendable  personal  property. 
Nonexpendable  personal  property  means 
tangible  personal  property  having  a  use- 
ful life  of  more  than  one  year  and  an 
acquisition  cost  of  $300  or  more  per  unit. 
A  grantee  may  use  its  own  definition  of 
nonexpendable  personal  property  pro- 
vided that  such  definition  would  at  least 
include  all  tangible  personal  pr<H)erty  as 
defined  tibove. 

(d>  Expendable  personal  property.  Ex- 
pendable personal  property  refers  to  all 
tangible  personal  property  other  than 
nonexpendable  property. 

(e)  Excess  property.  Excess  property 
means  property  under  the  control  of  any 
FMeral  agency  which,  as  determined  by 
the  head  thereof,  is  no  longer  required 
for  its  needs  or  discharge  of  its  responsl- 
bllitiee. 

(f )  Acquisition  cost  of  purchased  non- 
expendable personal  property.  Acqui- 
sition cost  of  an  item  of  purchased  ncn- 
expendal)le  personal  property  means  the 
net  invoice  unit  price  of  the  property  in- 
cluding the  cost  of  modifications,  attach- 
ments, accessories,  or  auxiliary  appara- 
tus necessary  to  make  the  property  usa- 
ble for  the  purpose  for  which  It  was 
acquired.  Other  charges  such  as  the  cost 
of  installation,  transportation,  taxes, 
duty,  or  protective  in-transit  insurance, 
shall  be  included  or  excluded  from  the 
unit  acquisition  cost  in  accordance  with 
the  grantee's  regular  accounting  prac- 
tices. 

(g)  Exempt  property.  Exempt  property 
means  tangible  personal  property  ac- 
quired in  whole  or  in  part  with  Federal 
fimds,  and  title  to  which  is  vested  in  the 
recipient  without  further  obligation  to 
the  Federal  Government  except  as  pro- 
vided in  subparagraph  6a  below.  Such 
uncondiUonal  vesting  of  tiUe  wiU  be  pxir-. 
suant  to  any  Federal  legislation  that  pro- 
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vldes  the  Federal  sponsoring  agency  with 
adequate  authority. 

3.  ileal  property.  Elach  Federal  grsuit- 
or  agency  shall  prescribe  requirements 
for  grantees  concerning  the  use  and  dis  • 
position  of  real  property  funded  partly 
or  wholly  by  the  Federal  Government. 
Unless  otherwise  provided  by  statute, 
such  requirements,  as  a  minimum,  shall 
contain  the  following: 

(a)  Title  to  real  property  shall  vest  in 
the  recipient  subject  to  the  condition 
that  the  grantee  shall  use  the  real  prop- 
erty for  the  authorized  purpose  of  the 
original  grant  as  long  as  needed. 

(b)  Ttie  grantee  shall  obtain  approval 
by  the  grantor  agency  for  the  use  of  the 
real  property  in  other  projects  when 
the  grantee  determines  that  the  property 
Is  no  longer  needed  for  the  original  grant 
purposes.  Use  In  other  projects  shall  be 
limited  to  those  under  other  Federal 
grant  programs,  or  programs  that  have 
purposes  consistent  with  those  author- 
ized for  support  by  the  grantor. 

(O  When  the  real  property  is  no  long- 
er needed  as  provided  in  a  and  b  above, 
the  grantee  shall  request  disposition  in- 
structions from  the  Federal  agency  or  its 
successor  Federal  agency.  The  Federal 
agency  shall  observe  the  following  rules 
in  the  disposition  instructions : 

(1)  The  grantee  may  be  permitted  to 
retain  title  after  it  compensates  the  Fed- 
eral Government  in  an  amount  computed 
by  applying  the  Federal  percentage  of 
participation  in  the  cost  of  the  original 
project  to  the  fair  market  value  of  the 
property. 

(2)  The  grantee  may  be  directed  to 
sell  the  property  under  guidelines  pro- 
vided by  the  Federal  agency  and  pay  the 
Federal  Government  an  amount  com- 
puted by  applying  the  Federal  percent- 
age of  participation  in  the  cost  of  the 
original  project  to  the  proceeds  from  sale 
(after  deducting  actual  and  reasonable 
selling  and  fix-up  expenses,  if  any.  from 
the  sales  proceeds) .  When  the  grantee  is 
authorized  or  required  to  sell  the  prop- 
erty, proper  sales  procedures  shall  be  es- 
tablished that  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
tilghest  possible  return. 

(3)  The  grantee  may  be  directed  to 
transfer  title  to  the  property  to  the  Fed- 
eral Government  provided  that  in  such 
cases  the  grantee  shall  be  entitled  to 
compensation  computed  by  applying  the 
grantee's  percentage  of  participation  In 
the  cost  of  the  program  or  project  to  the 
current  fair  market  value  of  the  prop- 
erty. 

4.  Federally  owned  nonexpendable 
personal  property.  Title  to  federally 
owned  prc^Jerty  remains  vested  in  the 
Federal  Government.  Recipients  shall 
submit  annually  an  inventory  listing  of 
federally  owned  property  in  their  custody 
to  the  Federal  agency.  Upon  completion 
of  the  agreement  or  when  the  property 
Is  no  longer  needed;  the  grantee  shall 
report  the  property  to  the  Federal  agency 
for  further  agency  utilization. 

If  the  Federal  agency  has  no  further 
need  for  the  property,  It  shall  be  declared 
excess  and  reported  to  the  General  Serv- 


ices Administration.  Appropriate  dispo- 
sition instructions  will  be  Issued  to  the 
recipient  after  completion  of  the  Federal 
agency  review. 

5.  Exempt  property.  When  statutory 
authority  exists  title  to  nonexpendable 
personal  property  acquired  with  project 
fimds  shall  be  vested  in  the  recipient 
upon  acquisition  unless  it  Is  determined 
that  to  do  so  is  not  in  the  furtherance 
of  the  objectives  of  the  Federal  sponsor- 
ing agency.  When  title  Is  vested  in  the 
recipient  the  recipient  shall  have  no 
other  obligation  or  accountability  to  the 
Federal  Government  for  Its  use  or  dis- 
position except  as  provided  In  6a  below. 

8.  Other  noriexpendable  property. 
When  other  nonexpendable  tangible 
property  is  acquired  by  a  grantee  with 
project  funds  title  shall  not  be  taken 
by  the  Federal  Government  but  shall 
vest  in  the  grantee  subject  to  the  follow- 
ing conditions: 

(a)  Right  to  transfer  title.  For  items 
of  nonexpendable  personal  property 
having  a  unit  acquisition  cost  of  $1,000 
or  more,  the  Federal  agency  may  reserve 
the  right  to  transfer  the  title  to  the 
Federal  Government  or  to  a  third  party 
named  by  the  Federal  Government  when 
such  third  party  is  otherwise  eligible 
under  existing  statutes.  Such  reserva- 
Uon  shall  be  subject  to  the  foUowing 
standards: 

(1)  The  property  shall  be  appropri- 
ately Idoitified  in  the  grant  or  other- 
wise made  known~to  the  grantee  In 
writing. 

(2)  The  Federal  agency  shall  issue 
disposition  Instructions  within  120  cal- 
endar days  after  the  end  of  the  Federal 
support  of  the  project  fM-  which  Jt  was 
acquired.  If  the  Federal  agency  falls  to 
issue  disposition  instructloos  within  the 
120  calendar-day  period,  the  grantee 
shall  apply  the  standards  of  subpara- 
graph 6(b)  and  6(c)  as  appropriate. 

(3)  When  the  Federal  agency  exer- 
cises its  right  to  take  tlUe,  the  personal 
property  shall  be  subject  to  the  provi- 
sions for  federally -owned  ncmexpendable 
property  discussed  in  paragraph  4, 
above. 

(4)  When  title  Is  transferred  either 
to  the  Federal  Government  or  to  a  third 
party,  the  provisions  of  subparagraph 
6(c)  (2)  (b)  should  be  followed. 

(b)  Use  of  other  tangible  nonexpend- 
able property  for  which  the  grantee  hxu 
mie. 

(1)  The  grantee  shall  use  the  proper- 
ty in  the  project  or  ivogram  for  which 

<  it  was  acquired  as  long  as  needed, 
whether  or  not  the  project  or  program 
continues  to  be  supported  by  Federal 
funds.  When  no  longer  needed  for  the 
original  project  or  program,  the  grantee 
shall  use  the  property  in  connection  with 
its  other  federally  sponsored  activities, 
in  the  following  order  of  priority: 

(a)  Activities  sponsored  by  the  same 
Federal  agency. 

(b)  Activities  sponsored  by  other  Fed- 
eral agencies. 

(2)  Shared  use.  During  the  time  that 
nonexpendable  personal  property  is  held 
for  use  on  the  project  or  program  for 
which  it  was  acquired,  the  grantee  shall 
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P)aMm  it  available  for  use  on  other  proj- 
ect! or  programs  If  such  other  use  will 
not  Interfere  with  the  work  on  the  proj- 
ect or  program  for  which  the  property 
was  originally  acquired.  First  preference 
for  «uch  other  use  shall  be  given  to  other 
project!  or  programs  sponsored  by  the 
Federal  agency  that  financed  the  prop- 
erty; second  preference  shall  be  given 
to  project!  or  program!  sponosred  by 
other  Federal  agencle!.  If  the  property 
l!  owned  by  the  Federal  Government, 
use  on  other  activities  not  sponsored  by 
the  ^deral  Government  shall  be  per- 
missible if  authorized  by  the  Federal 
agency.  User  charges  should  be  con- 
sidered if  appropriate. 

(c)  Disposition  of  other  nonexpend- 
able property.  When  the  grantee  no 
longer  needs  the  property  as  provided 
in  6b  above,  the  property  may  be  used 
for  other  actiTlties  in  accordance  with 
the  following  standards: 

(1)  Nonexpendable  property  with  a 
unit  acquisition  cost  of  less  than  $1,000. 
The  grantee  may  use  the  property  for 
other  activities  without  reimbursement 
to  the  Federal  Government  or  sell  the 
property  and  retain  the  proceeds. 

(2)  Nonexpendable  personal  property 
with  a  unit  acquisition  cost  of  $1,000  or 
more.  The  grantee  may  retain  the  prop- 
erty for  other  uses  provided  that  com- 
pensation is  made  to  the  original  Federal 
agency  or  its  successor.  The  amount  of 
compensation  shall  be  computed  by  ap- 
plying the  percentage  of  Federal  par- 
ticipation in  the  cost  of  the  original 
project  or  program  to  the  current  fair 
market  value  of  the  property.  If  the 
grantee  has  no  need  for  the  property  and 
the  property  has  further  use  value,  the 
grantee  shall  request  disposition  instruc- 
tions from  the  <Higlnal  grantor  agency. 

"Die  Federal  agency  shall  determine 
whether  the  property  can  be  used  to 
meet  the  agency's  requlronents.  If  no 
reqtilrement  exists  within  that  agency, 
the  availability  of  the  property  shall 
-  be  reported,  in  accordance  with  the 
guidelines  of  the  Federal  Property 
ICanagement  Regulations  (FVMR),  to 
the  General  Services  Administration  by 
the  Federal  agency  to  determine  whether 
a  requirement  for  the  property  exists  In 
other  Federal  agencies.  T^e  Federal 
agency  ^all  issue  instructions  to  the 
grantee  no  later  than  120  days  after 
the  grantee  request  and  the  following 
procedures  shall  govern: 

(a)  If  so  Instructed  or  If  disposition 
Instructions  are  not  Issued  within  120 
calendar  days  after  the  grantee's  re- 
quest, the  grantee  shall  sell  the  pn^)- 
er^  and  reimburse  the  Federal  agency 
an  amount  computed  by  a];H>lylhK  to  the 
sales  proceeds  the  percentage  of  Federal 
participation  in  the  cost  of  the  original 
project  or  program.  However,  the 
grantee  shall  be  permitted  to  deduct 
and  retain  from  the  Federal  share  $100 
(M*  ten  percent  of  the  proceeds,  which- 
ever is  greater,  toe  the  grantee's  sell- 
ing and  handling  expenses. 

(b)  If  the  grantee  Is  Instructed  to 
ship  the  property  elsewhere  the  grantee 
shall  be  reimbursed  by  the  benefiting 
Federal  agency  with  an  amount  which 
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is  computed  by  applying  the  percentage 
of  the  grantee  participation  in  the  coet 
of  the  original  grant  project  or  program 
to  the  current  fair  market  value  of  the 
property,  plus  any  reasonable  shipping 
or  interim  storage  costs  incurred. 

(c)  If  the  grantee  is  instructed  to 
otherwise  dispose  of  the  property,  the 
grantee  shall  be  reimbursed  by  the  Fed- 
eral agency  for  such  costs  Incurred  in 
its  disposition. 

(d)  Property  management  standards 
for  nonexpendable  property.  The  grant- 
ee's property  management  standards  for 
nonexpendable  personal  property  shall 
include  the  following  procedural  require- 
ments: 

(1)  Property  records  shall  be  main- 
tained accurately  and  shall  include: 

(a)  A  description  of  the  property. 

(b)  Manufacturer's  serial  number, 
model  number.  Federal  stock  number, 
national  stock  number,  or  other  identifi- 
cation number. 

(c)  Source  of  the  property  including 
grant  or  other  agreement  number. 

(d)  Whether  tiUe  vests  in  the  grantee 
or  the  Federal  Government. 

(e)  Acquisition  date  (or  date  received, 
if  the  property  was  furnished  by  the 
Federal  Government)  and  cost. 

(f)  Percentage  (at  the  end  of  the 
budget  year)  of  Federal  participation  in 
the  cost  of  the  project  or  program  for 
which  the  property  was  acquired.  (Not 
applicable  to  property  furnished  by  the 
Federal  Government.) 

(g)  Location,  use.  and  condition  of 
the  property  and  the  date  the  informa- 
tion was  reported. 

(h)  Unit  acquisition  cost. 

(1)  Ultimate  disposition  data,  includ- 
ing date  of  disposal  and  sales  price  or 
the  method  used  to  determine  current 
fair  market  value  where  a  grantee  com- 
pensates the  Federal  agency  for  its  share. 

(2)  Property  owned  by  the  Federal 
Government  must  be  marked  to  indi- 
cate Federal  ownership. 

(3)  A  physical  Inventory  of  property 
shall  be  taken  and  the  results  rec(Hiciled 
with  the  property  records  at  least  once 
every  two  years.  Any  differences  between 
quantities  determined  by  the  physical 
inspection  and  those  shown  In  the  ac- 
counting records  shall  be  Investigated  to 
determine  the  causes  of  the  difference. 
The  grantee  shall,  in  connection  with  the 
inventory,  verify  the  existence,  current 
utilization,  and  continued  need  for  the 
property. 

(4)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  of  the  property. 
Any  loss,  damage,  or  theft  of  nonex- 
pendable property  shall  be  investigated 
and  fuUy  documented:  if  the  property 
was  owned  by  the  Federal  Government, 
the  grantee  shall  promptly  notify  the 
Federal  agency. 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the  pnn)- 
erty  in  good  condition. 

(6)  Where  the  grantee  is  authorized 
or  required  to  sell  the  property,  proper 
sales  procedures  shall  be  established 
which  would  provide  for  competition  to 
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the  extent  practicable  and  result  in  the 
highest  possible  return. 

7.  Expendable  personal  property.  Title 
to  expendable  personal  property  shall 
vest  in  the  grantee  upon  acquisition.  If 
there  is  a  residual  inventory  of  such 
property  exceeding  $1,000  in  total  aggre- 
gate fair  market  value,  upon  termina- 
ticoi  or  completion  of  the  grant  and  if 
the  property  is  not  needed  for  any  other 
federally  sponsored  project  or  program, 
the  grantee  shall  retain  the  property  for 
use  on  nonfederally  spcmsored  activities. 
or  sell  it,  but  must  in  either  case,  com- 
pensate the  Federal  Government  for  its 
share.  The  amount  of  compensation  shall 
be  computed  in  the  same  manner  as 
nonexpendable  persmal  property. 

8.  Intangible  property. 

(a)  Invention*  and  patents.  If  any 
program  produces  patentable  items, 
patent  rights,  processes,  or  inventions, 
in  the  course  of  work  sponsored  by  the 
Federal  Government,  such  fact  shall  be 
promptly  and  fully  reported  to  the  Fed- 
eral agency.  Unless  there  Is  a  prior  agree- 
ment between  the  grantee  and  the  Fed- 
eral agency  on  disposition  of  such  items, 
the  Federal  agency  shall  determine 
whether  protection  oa  the  invention  or 
discovery  shall  be  sought.  The  Federal 
agency  will  also  determine  how  the  rights 
in  the  invention  or  discovery,  including 
rights  under  any  patent  issued  thereon, 
shall  be  allocated  and  administrated  in 
order  to  protect  the  public  Interest  con- 
sistent with  "Government  Patent  Policy" 
(President's  Memorandiun  for  Heads  of 
Executive  Departments  and  Agencies. 
Augtist  23.  1971.  and  statement  of  Gov- 
ernment Patent  Policy  as  printed  in  36 
FR  16889) . 

(b)  Copyrights.  Except  as  otherwise 
provided  in  the  terms  and  ctmditions  of 
the  agreement  the  author  or  the  grantee 
organization  is  free  to  copyright  any 
books,  publications,  or  other  copyright- 
able materials  developed  in  the  course  of 
or  under  a  Federal  agreement,  but  the 
Federal  agency  shall  reserve  a  royalty- 
free  nonexclusive  and  irrevocable  right 
to  reproduce,  publish,  or  otherwise  use. 
and  to  authorize  others  to  use,  the  work 
for  Oovemment  purposes. 

9.  Excess  personal  property.  When 
tiUe  to  excess  property  Is  vested  in  grant- 
ees such  property  shall  be  accounted  for 
and  disposed  of  in  accordance  with  para- 
grwhs  6(c)  and  6(d)  of  this  attachment. 

Attachmknt  O — CnicuLAH  No.  A-102 

PROCTTKUCXirT  STAWSAHDS 

1.  This  Attachment  provides  standards 
for  use  by  grantees  in  establishing  proce- 
dures for  the  procxirement  of  supplies, 
equipment,  construction,  and  other  serv- 
ices with  Federal  grant  funds.  These 
standards  are  furnished  to  insure  that 
such  materials  and  services  are  obtained 
in  an  effective  manner  and  in  compliance 
with  the  provisions  of  applicable  Federal 
law  and  Executive  orders.  No  additional 
requirements  shall  be  imposed  by  the 
Federal  agencies  upon  the  grantees  un- 
less specifically  required  by  Federal  law 
or  Executive  orders. 

2.  The  Standards  contained  in  this  At- 
tachment do  not  relieve  the  grantee  of 
the  contractual  responsibilities  arising 
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under  Its  contrmcts.  The  grantee  Is  the 
responsible  authority,  without  recourse 
to  the  grantor  agency  regarding  the  set- 
tlement and  aatlsfaction  of  all  contrac- 
tual and  administrative  Issues  arising  out 
of  procurements  entered  into,  in  support 
of  a  grant  This  includes  but  Is  not  lim- 
ited to:  disputes,  claims,  protests  of 
award,  source  evaluation  or  other  mat- 
ters of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be  re- 
ferred to  such  local  State,  or  Federal 
authority  as  may  have  proper  Jurisdic- 
tion. 

3.  Orantees  may  use  their  own  pro- 
curement  regulations  which  reflect  ap- 
plicable State  and  local  law,  rules  and 
regulations  provided  that  procurements 
made  with  Federal  grant  funds  adhere 
to  the  standards  set  forth  as  follows: 

(a)  The  grantee  shall  maintain  a  code 
or  standards  of  conduct  which  shall 
govern  the  performance  of  Its  officers, 
employees,  or  agents  in  contracting  with 
and  expending  Federal  grant  funds. 
Grantee's  officers,  employees,  or  agents, 
shall  neither  solicit  nor  accept  gratui- 
ties, favors,  or  anything  of  monetary 
value  from  contractors  or  potential  con- 
tractors. To  the  extent  permissible  by 
State  or  local  law,  rules  or  regulations, 
such  standards  shall  provide  for  penal- 
ties, sanctions,  or  other  disciplinary  ac- 
tions to  be  applied  for  violations  of  such 
standards  by  either  the  grantee  officers, 
employees,  or  agents,  or  by  contractors 
or  their  agents. 

(b)  All  procurement  transactions  re- 
gardless of  whether  negotiated  or  adver- 
tised and  without  regard  to  dollar  value 
shall  be  conducted  in  a  manner  so  as  to 
provide  maximum  open  and  free  compe- 
tition. The  grantee  should  be  alert  to  or- 
ganizational conflicts  of  interest  or  non- 
competitive practices  among  contractors 
which  may  restrict  or  eliminate  compe- 
tition or  otherwise  restrain  trade. 

(c)  The  grantee  shall  establish  pro- 
curement procedures  which  provide  for, 
as  a  minimum,  the  following  procedural 
requirements: 

(1)  Proposed  procurement  actions 
shall  be  reviewed  by  grantee  officials  to 
avoid  purchasing  unnecessary  or  dupli- 
cative items.  Where  appropriate,  an 
analysis  shall  be  made  of  lease  and  pur- 
chase alternatives  to  determine  which 
would  be  the  most  econ<Mnical,  practical 
procurement 

(2)  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear 
and  accurate  description  of  the  techni- 
cal requirements  for  the  material,  prod- 
uct, or  service  to  be  procured.  Such  de- 
scription shall  not  in  competitive  pro- 
curements, contain  features  which  un- 
duly restrict  competition.  "Brand  name 
or  equal"  description  may  be  used  as  a 
means  to  define  the  performance  or  other 
salient  requirements  of  a  procurement 
and  when  so  used  the  specific  features  of 
the  named  brand  which  must  be  met  by 
offerors  should  be  clearly  specified. 

(3)  Positive  efforts  shaU  be  made  by 
the  grantees  to  utilize  small  business  and 
minority-owned  business  sources  of  sup- 
plies and  services.  Such  efforts  should  al- 
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low  these  sources  the  maximum  feasible 
opportunity  to  compete  for  contracts  to 
be  performed  utilizing  Federal  grant 
funds. 

(4)  The  type  of  procuring  instruments 
used  (i.e..  fixed  price  contracts,  cost  re- 
imbursable contracts,  purchase  orders, 
incentive  contracts,  etc.),  shall  be  ap- 
propriate for  the  particular  procurement 
and  for  promoting  the  best  interest  of 
the  grant  program  involved.  The  "cost- 
plus-a-percentage-of-cost"  method  of 
contracting  shall  not  be  used. 

(5)  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  procurement  unless  negotia- 
tion pursuant  to  paragraph  (6)  below  Is 
necessary  to  accomplish  sound  procure- 
ment. However,  procurements  of  $10,000 
or  less  need  not  be  so  advertised  unless 
otherwise  required  by  State  or  local  law 
or  regxilations.  Where  such  advertised 
bids  are  obtained  the  awards  shall  be 
made  to  the  responsible  bidder  whose  bid 
is  responsive  to  the  invitation  and  is  most 
advantageous  to  the  grantee,  price  and 
other  factors  considered.  (Factors  such 
as  discounts,  transportation  costs,  taxes 
may  be  considered  in  determining  the 
lowest  bid.)  Invitations  for  bids  shall 
clearly  set  forth  all  requirements  which 
the  bidder  must  fulfill  In  order  for  his 
bid  to  be  evaluated  by  the  grantee.  Any 
or  all  bids  may  be  rejected  when  it  Is  In 
the  grantee's  interest  to  do  so,  and  such 
rejections  are  in  accordance  with  appli- 
cable State  and  local  law.  rules,  and 
regxilations. 

(8)  Procurements  may  be  negotiated 
if  it  is  impracticable  and  unfeasible  to 
use  formal  advertising.  Generally,  pro- 
curements may  be  negotiated  by  the 
grantee  if: 

(a)  The  public  exigency  will  not  per- 
mit the  delay  incident  to  advertising: 

<b)  The  material  or  service  to  be  pro- 
cured is  available  from  only  one  person 
or  firm:  (All  contemplated  sole  source 
procurements  where  the  aggregate  ex- 
penditure is  expected  to  exceed  $5,000 
shall  be  referred  to  the  grantor  agency 
for  prior  approval.) 

(c)  The  aggregate  amoimt  Involved 
does  not  exceed  $10,000; 

(d)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college,  or 
other  educational  institutions ; 

(e)  The  material  or  services  are  to  be 
procured  and  used  outside  the  limits  of 
the  United  States  and  its  possessions; 

(f)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising; 

(g)  The  purchases  are  for  highly  per- 
ishable materials  or  medical  supplies,  for 
material  or  services  where  the  prices  are 
established  by  law.  for  technical  items 
or  equipment  requiring  standardization 
and  interchangeablllty  of  parts  with  ex- 
isting, for  experimental,  developmental 
or  research  work,  for  supplies  purchased 
for  authorized  resale,  and  for  technical 
or  specialized  supplies  requiring  substan- 
tial Initial  investment  foe  manufacture; 

(h)  Otherwise  authorleed  by  law,  rules, 
or  regulations. 


Notwithstanding  the  existence  of  circum- 
stances justifying  negotiation,  competi- 
tion shall  be  obtained  to  the  maxlmtim 
extent  practicable. 

(7)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a  pro- 
posed procurement  Consideration  shall 
be  given  to  such  matters  as  contractor 
Integrity,  record  of  past  performance, 
financial  and  technical  resources,  or  ac- 
cesslblllty  to  other  necessary  resources. 

(8>  Prociu-ement  records  or  files  for 
purchases  in  amounts  In  excess  of  $10.- 
000  shall  provide  at  least  the  following 
pertinent  information:  justification  for 
the  use  of  negotiation  in  lieu  of  advertis- 
ing, contractor  selection,  and  the  basis 
for  the  cost  or  price  negotiated. 

(9)  A  system  for  contract  administra- 
tion shall  be  maintained  to  assure  con- 
tractor conformance  with  terms,  condi- 
tions, and  specifications  of  the  contract 
or  order,  and  to  assure  adequate  and 
timely  followup  of  all  purchases. 

4.  The  grantee  shall  Include,  In  addi- 
tion to  provisions  to  define  a  sound  and 
complete  agreement,  the  following  pro- 
visions in  all  contracts  and  subgraqte: 

(a)  Contracts  shall  contain  such  con- 
tractual provisions  or  conditions  which 
wUl  allow  for  administrative,  contractual, 
or  legal  ranedles  In  instances  where  con- 
tractors violate  or  breach  contract  terms, 
and  provide  for  such  sanctions  and 
penalties  as  may  be  appropriate. 

(b)  All  contracts,  amounts  for  which 
are  In  excess  of  $10,000,  shall  contain 
suitable  provisions  for  termination  by 
the  grantee  Including  the  manner  by 
which  it  will  be  effected  and  the  basis 
for  settlement.  In  addition,  such  con- 
tracts shall  describe  conditions  under 
which  the  contract  may  be  terminated 
for  default  as  well  as  conditions  where 
the  contract  may  be  terminated  because 
of  circumstances  beyond  the  control  of 
the  contractor. 

(c)  All  contracts  awarded  by  grantees 
and  their  contractors  or  subgrantees  hav- 
ing a  vsdue  of  more  than  $10,000  shall 
contain  a  provision  requiring  compliance 
with  Executive  Order  11246,  entitled. 
"Equal  Emplosrment  Opportunity."  as 
amended  by  Executive  Order  11375,  and 
as  supplemented  in  Department  of  Labor 
regulations  (41  CPR  Part  60). 

(d)  All  contracts  and  subgrants  for 
constructi(Hi  or  repair  shall  Include  a 
provision  for  compliance  with  the  Cope- 
land  "AnU-Klck  Back"  Act  (18  U.S.C. 
874)  as  supplemented  in  Department  of 
Labor  regulations  (29  CFR.  Part  3) .  This 
Act  provides  that  each  contractor  or 
subgnuitee  shall  be  prohibited  from  in- 
ducing, by  any  means,  any  person  em- 
ployed in  the  construction,  completion, 
or  repair  of  public  work,  to  give  up  any 
part  of  the  compensation  to  which  he 
is  otherwise  entitled.  The  grantee  shall 
report  all  suspected  or  reported  viola- 
tions to  the  grantor  agency. 

(e)  When  required  by  the  Federal 
grant  program  legislation,  all  construc- 
tion contracts  awarded  by  grantees  and 
subgrantees  in  excess  of  $2,000  shall  in- 
clude a  provision  for  compliance  with 
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the  Davis-Bacon  Act  (40  U.S.C.  276a  to 
a-7)  and  as  supplemented  by  Depart- 
ment of  Labor  regulations  (29  CFR.  Part 
5),  Under  this  Act  contractors  shall  be 
required  to  pay  wages  to  laborers  and 
mechanics  at  a  rate  not  less  than  the 
minimum  wages  specified  in  a  wage  de- 
termination made  by  the  Secretary  of 
Labor.  In  addition,  contractors  shall  be 
required  to  pay  wages  not  less  often 
than  once  a  week.  The  grantee  shall 
place  a  copy  of  the  current  prevailing 
wage  determination  Issued  by  the  De- 
partment of  Labor  in  each  solicitation 
and  the  award  of  a  contract  shall  be 
conditioned  upon  the  acceptance  of  the 
wage  determination.  The  grantee  shall 
report  all  suspected  or  reported  viola- 
tions to  the  grantor  agency. 

(f)  Where  applicable,  all  contracts 
awarded  by  grantees  and  subgrantees  in 
excess  of  $2,000  for  construction  con- 
tracts and  In  excess  of  $2,500  for  other 
contracts  which  Involve  the  employ- 
ment of  mechanics  or  laborers  shall  in- 
clude a  provision  for  compliance  with 
sections  103  and  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  327-330)  as  supplemented  by 
Department  of  Labor  regulations  (29 
CFR,  Part  5) .  Under  section  103  of  the 
Act,  each  contractor  shall  be  required 


to  compute  -the  wages  of  every  mechanic 
and  laborer  on  the  basis  of  a  standard 
work  day  of  8  hours  and  a  standard  work 
week  of  40  hours.  Work  in  excess  of  the 
standard  workday  or  workweek  Is  per- 
missible provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than 
1  ',2  times  the  basic  rate  of  ftay  for  all 
hours  worked  in  excess  of  8  hours  In  any 
calendar  day  or  40  hours  In  the  work 
week.  Section  107  of  the  Act  is  applica- 
ble to  construction  work  and  provides 
that  no  laborer  or  mechanic  shall  be 
required  to  work  In  surroundings  or  un- 
der working  conditions  which  are  un- 
sanitary, hazardous,  or  dangerous  to  his 
health  and  safety  as  determined  under 
construction,  safety,  and  health  stand- 
ards promulgated  by  the  Secretary  of 
Labor.  These  requirements  do  not  apply 
to  the  purchases  of  supplies  or  materials 
or  articles  ordinarily  available  on  the 
open  market,  or  contracts  for  transpor- 
tation or  transmission  of  intelligence. 

(g)  Contracts  or  agreements,  the 
principal  purpose  of  which  is  to  create, 
develop,  or  improve  p'^oducts.  processes 
or  methods;  or  for  exploration  into  fields 
which  directly  concern  public  health, 
safety,  or  welfare;  or  contracts  in  the 
field  of  science  or  technology  in  vt^ich 
there  has  been  little  significant  experi- 


ence outside  of  work  funded  by  Federal 
assistance,  shall  contain  a  notice  to  the 
effect  that  matters  regarding  rights  to 
inventions,  and  materials  generated 
under  the  contract  or  agreement  are  sub- 
ject to  the  regulations  Issued  by  the  Fed- 
eral grantor  agency  and  the  grantee. 
The  contractor  shall  be  advised  as  to 
the  source  of  additional  Information  re- 
garding these  matters. 

(h)  All  negotiated  contracts  (except 
those  of  $10,000  or  less>  awarded  by 
effect  that  the  grrantee,  the  Federal 
grantees  shall  include  a  provision  to  the 
grantor  agency,  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
autliorized  .  representatives,  shall  have 
access  to  any  books,  documents,  papers, 
and  records  of  the  contractor  which  are 
directly  pertinent  to  a  specific  grant 
program  for  the  purpose  of  making 
audit,  examination,  excerpts,  and  tran- 
scriptions. 

(1)  Contracts  and  subgrants  of 
sunounts  in  excess  of  $100,000  shall  con- 
tain a  provision  which  requires  the  re- 
cipient to  agree  to  comply  with  all  ap- 
plicable standards,  orders,  or  regulations 
issued  pursuant  to  the  Clean  Air  Act 
of  1970.  Violations  shall  be  reported  to 
the  grantor  agency  and  the  Regional 
Office  of  the  Environmental  Protection 
Agency. 

[TO  Doc.r7-26944  PUed  &-9-77;8:46  am) 
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DRUGS 

HEW/ FDA  proposes  to  update  list  of  official  names;     ^^ 
comments  by  11-14-77 4598S 

RURAL  HOUSING  PROGRAMS 

USDA/FmHA  subjects  participants  to  civil  rights  com- 
pliance requimments;  effective  9-13-77 45893 

MOTOR  VEHICLES    * 

EPA  publishes  interim  rules  establishing  test  procedures 
for  calculating  average  fuel  economy  for  1978  and  later 

model     year     nonpassenger     automoWles;     effecthre     

10-13-77;  comments  by  11-25-77 48921 

COPYRIGHT  LAWS 

Library  of  Congress /Copyright  Office  adopts  rules  regard- 
ing terminatkHi  of  transfers  and  licensee  covering 
extended  renewal  term;  effective  10-13-77 4891f 

IMPORTS 

ITC  makes  determination  regarding  pressure  sensitive 
plastic  tape  from  West  Germany,  and  issues  report  to 
President  on  certain  heedwere  (2  documents)....  49965,  49967 

■■■■MBi^HeMBaHaiB^MIB^H^HHB    CONTINUED   MSIM 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  In  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

OOT/OPSO 

LABOR 

DOT/OPSO 

. LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  l>e  submitted  to  the  Oay-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration. Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (4fl  Stat.  600,  as  amended:  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Oociuuents,  U.S.  Ooveriunent  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Recistes  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  vinless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Febekal  Recister  wUl«be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Tedolkl  Bxcistex. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  Inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
Issue). 

Scheduling    of    docutnents    for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 
523-5282 

523-5266 
523-5227 


PRIVACY  ACT  OF  1974 

DO D/ OLA  adopts  new  regulations 45907 

INDIAN   AND   NATIVE   AMERICAN    ECONOMIC 
STIMULUS  PROGRAM  .    .     ™ 

Labor/ETA  provides  plans  for  allocating  funds  for  FT 
1918;  proposals  must  be  received  by  10-17-77 45974 

ALIEN  EMPLOYMENT  ON  GUAM 

Labor/ETA  publishes  rules  governing  temporary  employ-  ^^^ 
ment;  effective  9-13-77 *5898 

IMPORTS  OF  HORSES 

USDA/APHIS    prohibits    importation    from     England,  ^^^ 
Ireland,  and  France  because  of  Equine  Metritis-77 45895 


MARINE  MAMMALS      ^ 

USDA/APHIS  holds  hearings  on  9-26-77  and  9-29-77 
on  humane  handling,  care,  treatment  and  trans- 
portation         

HISTORIC  PLACES  NATIONAL  REGISTER 

Interior/NPS  issues  notification  of  pending  nominations; 
comments  by  9-23-77 

MEETINGS— 

DOD/Secy:      Electron      Devices      Advisory      Group 
9-27-77 


45934 


45964 


45942 


PRESIDENTIAL  PAPERS: 

Executh^  Orders  and  Proclama- 
tions. 

Weekly  O)mpilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  .....~..~» .-~... 

PUBUC  UWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation   

Special  Protects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


HEW/FDA:  Advisory  Committee  meetings  for  month 

of  October  1977 - 

HRA;   National  Council  on   Health   Planning  and 

Development;  9-23  thru  9-24-77 

Secy:  President's  Committee  on  Mental  Retarda- 
tion, 10-10  thru  10-12-77 

Interior/NPS:  Southwest  Regional  Advisory  Commit- 
tee, 9-27  and  9-28-77 - •- .- 

Labor/BLS:  Business  Research  Advisory  Councils 
Committee  on  Consumer  and  Wholesale   Prices, 

»-29-77  

NSF:  Steering  Committee,  »-30-77 

CANCELLED  MEETINGS—  ^        ^ 

HEW/NIH:  Diet  and  Cancer  Scientific  Review  Commit- 
tee, 9-21-77;  and  Cancer  and  Nutrition  Scientific 
Review  Committee,  9-22-77 ♦SSCZ 


49955 

45961 
49962 

45965 


45971 
45975 


Employer  Support  of  the  Guard  and  Reserve  Na- 

tional  Committee,  9-1&-77 112S 

FCC:  Federal-State  Joint  Board,  9-22-77 45937 


CHANGED  MEETINGS—  ^  ,  ,, 

HEW/NIH:  President's  Cancer  Panel,  10-7-77. 


45962 


PUBUC  HEARINGS—  ^   ^      ^. 

CFTC-    Minimum    Financial    and    Related    Reporting 
Requirements.  10-5  and  10-6-77  (Part  V  of  this 

issue) ' 

HEW/Secy.:  National  Health  Insurance,  10-4-77 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA 

Part  III,  Commerce/NOAA r; 

Part  IV,  HEW/FDA 

Part  V,  CFTC 


46043 
45962 


46003 

46013 
46027 
46041 
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AGRICULTURAL  MARKETINa  SERVICE 

Rules 

Oranges  (Valencia)  grown  In  Ariz, 
and  Calif 45893 

NotlCM 

Peanuts:  1977  ^rop:  quality  reg- 
ulations and  Indemniflcation. 
outgoing 45941 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Animcd  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administration: 
Food  Safety  and  Quality  Serv- 
ice; Rural  Electrification  Ad- 
ministration. 

Rules 

Procurement:  office  equipment  In- 
cluding duplicating  equipment..  45927 

ALCOHOL,   DRUG  ABUSE.   AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Committees;    establishment,    re- 
newals, terminations,  etc.: 
Clinical  Projects  Research  Re- 
view Committee  et  al ^45955 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animal  and  poultry  import  restric- 
tions: 
Horses  from  England,  Ireland, 
and  Prance 45895 

Proposed  Rules 

Animal  welfare: 
Marine  mammals:  hearing 45934 

CENSUS  BUREAU 

Notices 

Population  censuses,  special;  re- 
sults    45941 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Defense  Department 45893 

Federal  Energy  Administration.  45893 

COMMERCE  DEPARTMENT 

See  Census  Bureau:  National  Oce- 
anic and  Atmospheric  Adminis- 
tration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Commodity  Exchange  Act  regula- 
tions: 
Financial     reporting     require- 
ments, minimum:  hearing...  46043 

COPYRIGHT  OFHCE,  LIBRARY  OF 
CONGRESS 

Rules 

Copyright  extended  renewal  term: 
termination  of  transfers  and 
licenses 45916 


contents 

CUSTOMS  SERVICE 

Notices 

Liquidation  of  duties:    counter- 
vailing duties : 
Footwear,     non-rubber,     from 
Uruguay   ... 45977 

DEFENSE  DEPARTMENT 

See  also  Defense  Logistics  Agency. 

Proposed  Rules 

Freedom  of  information;  exten- 
sion of  time 45935 

Notices 
Meetings: 
Electron       Devices       Advisory 

Group    45942 

Employer  Support  of  Guard  and 
Reserve.  NaUonal  Committee 
for    - 45942 

DEFENSE  LOGISTICS  AGENCY 

Rules 

Privacy  Act;  implementation 45907 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration     applications,     etc.; 
controlled  substances : 

Almar  Pharmacy 45969 

Berwick.  Robert  C,  MJ3 45970 

Lax,  Aaron.  MX) 45970 

Sendin.  Andres  Sanchez.  MJ5--  45970 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Rules 

Fiduciary  responsibility: 
Employee      stock      ownership 
plans:  loan  exemptions:  cor- 
rection      — .  45907 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Aliens  on  Guam:  temporary  em- 
ployment   .--. 45898 

Notices 

Indian  and  Native  American  eco- 
nomic stimulus  program.  1978 
FY  aUocatlon-. 45974 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Motor  vehicle  fuel  economy;  1978 
and  later  model  years 45921 

Proposed  Rules 

Air  quality  implementation  plans: 
various  States,  etc.: 
Maine 45935 

Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

CaUfomia:   hearing 45942 

Pesticide  applicator  certification 
and  interim  certification; 
State  plans : 

New  Hampshire 45944 

Pesticide  registration : 

Arsenic  trioxide;  cancelled 45944 

Heptachl(M-/chlordane;  can- 
celled  45944 

Mlrex;  Inquiry 45944 


Plant  closing,  industrial:  Inability 
to  meet  pollution  control  regu- 
lations; Inquiry 45945 

FARMERS  HOME  ADMINISTRATION 

Rules 

Program-related  instructions: 
Civil  rights  compliance  require- 
ments    45893 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Maritime  services;  shipboard  sta- 
tions: 
Station    documents;    editorial 
changes   45928 

Proposed  Rules 

Telephone  companies: 
Employee  compensation,  report- 
ing requirements;  telephone, 
wlre-telegrai^,   ocean   cable, 
and  radiotelegraph  carriers..  45936 
Telephone    companies;    Jurisdic- 
tional separation : 
Alaska,  Hawaii,  Puerto  Rico,  and 
Virgin  Islands. 45937 

Notices 

Vessels,  fishing.  International 
radiotelephone  and  radio  tele- 
graph regulations;  termina- 
tion  45946 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Notices 

Contract   cancellations    and    de- 
barment: 
Hahn&Clay 45971 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program.    Na- 
tional: 
Flood  elevation  determinations, 
etc.  (18  documents) 46004-46011 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings:  etc. : 
Inter-City    Minnesota   Pipeline 

Ltd.,  Inc 45946 

Kansas  City  Power  &  Light  Co.-  45946 
Michigan  Wisconsin  Pipe  Line 

Co   -. 45946 

National  Fuel  Gas  Supply  Corp.  45947 

Northern  Natural  Gas  Co 45947 

Pennsylvania  Power  Co 45948 

Public    Service    Co.    of    New 

Hampshire _ 45949 

Transcontinental  Oas  Pipe  Line 

Corp _ 45949 

FEDERAL  RESERVE  SYSTEM 

Rules 

Truth-in-lending: 
Credit  transactions,  disclosure  ■ 
requirements;    effective   date 

postponed 45896 

Official  staff  Interpretations 45895 

Notices 

Board  actions;  applications  and 
reports 45950 


It 
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AppUcatiotu.ete.: 
American  National  Bancshares. 

Inc    — -  48963 

Chlckasha  Bancshares.  Inc 45952 

Comanche  Land  li  Cattle  Co...  46953 

Detroltbank  Corp *»»" 

First  Park  Ridge  Corp «»»* 

Omaha  National  Corp «»»* 

Southwest  Florida  Banks.  Inc..  «»?* 
Sword  Financial  Corp *^*'^ 

FISH  AND  WILDLIFE  SERVICE 

Rules 

HunUhg: 
Chautauqua  National  Wildlife 

Refuge,  ni 45929 

Cibola  National  WUdlife  Ref- 
uge. N.  Mex..  et  al 45929 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Food  labeling: 
SmaU   individual   serving  size 
packaged  foods,  type-size  ex- 
emption    45904 

Proposed  Rules 
Human  drugs: 

Official  names 45938 

Medical  devices: 

Claaslficatlon  procedures 46028 

Notices 
Meetings: 
Advisory    cominlttces,    panels, 
etc - 45965 

FOOD  SAFETY  AND  QUALITY 

SERVICE  _      — 

Proposed  Rules 

Tomato     juice,     caimed;     grade 

standards  - 45933 

Tomato    puree,    canned;     grade 

standards 45932 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 45955 

HEALTH  CARE  RNANCING 
ADMINISTRATION 

Rules 

Aged  and  disabled,  health  insur- 
ance for: 
Provider  agreements,  termina- 
tion;   depreciation    and    re- 
covery of  excess  cost 45897 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration; 
Food  and  Dnig  Administration; 
Health  Resources  Administra- 
tion; Hecdth  Care  Financing 
Administration;  National  Insti- 
tutes of  Health. 


Notices 

Meetings: 
Mental  Retardation.  President's 
Committee   45962 

National  Health  Insurance,  hear- 
ing   46962 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Vf AAf  in  ffS  * 

Health  Planning  and  Devel(«)- 
ment  NaUonal  Council 45961 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration; Interstate  Umd 
Sales  Registration  Office. 

Proposed  Rules 

Procurement:  contracts,  construc- 
tion: smaU  business  setasldes: 
correction 45936 

Notices 

Authority  delegations: 
Acting  Assistant  Secretary  for 
Housing— Acting         Federal 
Housing  Commissioner;  des- 
ignation    4896J 

INTERIOR  DEPARTMENT 

See  Fish  and  WUdlife  Benrlce; 
Land  Management  Bureau;  Na- 
tional park  Benrlce;  Reclama- 
tion Bureau. 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Headwear:  hearings 46967 

Tape,  plastic,  pressure  sensitive, 
from  West  Germany -  45965 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  assignments 45977 

Petitions  filing: 
Buffalo  Terminal  Railway  Co. 
et  al— «»77 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspen- 
sion, etc.: 

Lake  Surf. 46963 

Oak  Meadows,  Parcel  n. -  45963 

Vista  Grande  Estates  I  and  n__  45964 

JUSTICE  DEPARTMENT 

See  also  Drug  Enfcwcement  Ad- 
ministration. 

Notices 

Pollution  control;  consent  judg- 
ments; U.S.  versus  listed  com- 
panies : 
United  States  Steel  Corp 45970 


LABOR  DEPARTMENT 

See  Employee  Benefits  Security 
Ofllce;  Employment  and  Train- 
ing Administration;  Federal 
Contract  Compliance  Programs 
Office:  Labor  Statistics  Bureau; 
Occupational  Safety  and  Health 
Administration. 

LABOR  STATISTICS  BUREAU 

Notices 

Meetings: 
Business     Research     Advisory 
Council;       Consumer       and 
Wholesale  Prices  Committee.  46971 

LIBRARY  OF  CONGRESS 

See  Copyright  Office. 

LAND  MANAGEMENT  BUREAU 

Notices 

Organization  and  functions: 
New   York   Outer   Continental 
Shelf  Office:  address  change.  45964 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports:  list  of  re- 
quests (2  dociunenta) 45975.  45976 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 

Cancer  Panel,  President's 45962 

Diet  and  Cancer  Scientific  Re- 
view Committee  et  al.;  can- 
cellaUon   —  45962 

NATIONAL  OCEANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Notices 

Organization  and  functions: 
Gulf  of  Mexico  Fishery  Man- 
agement Council. 46014 

NATIONAL  PARK  SERVICE 

Notices 

Historic  Places  NaUonal  Register; 
addlUons,  deletions,  etc 45964 

Meeting: 
Southwest    Regional    Advisory 
Committee 48965 

NATIONAL  SCIENCE  FOUNDATION 

Notices 
Meetings: 
NaUonal    Science    Foundatlwi 
Advisory  Council 46976 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plans  for  enforconeit  of 
standards: 
Alaska **••* 


Wyoming 
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State    plans:    development,    en- 
forcement, etc.: 
Alaska   - «974 

RECLAMATION  BUREAU 

Rules 

Drought  loans,  grants,  and  de- 
ferments; time  extensions  and 
funds  release 45927 

RURAL  ELECTRinCATION 

ADMINISTRATION 

Notices 

Environmental  statements,  avail- 
bUity.etc.: 
Cooperative  Power  Association.  45941 


SMALL  BUSINESS  ADMINISTRATION 

Proposed  Rules 

Small  business  size  standards: 
Architectural  and /or  engineer- 
ing services,  procurement  for; 
small  business  definition 45934 

Notices 

Disaster  areas: 

California     45978 

Mississippi   _ 45976 

Meetings,  advisory  councils: 
DaUas    District- 45976 

TREASURY  DEPARTMENT 

See  Customs  Service. 
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Memorandum: 
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Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directive;  Rolls 
Royce  Dart  Engines. ...  43386;  8-29-77 

SBA — Small  business  Size  standards;  defi- 
nition of  small  business  for  purposes  of 
government  procurements  for  refuse  col- 
lection with  or  without  disposal. 

36449;  7-15-77 
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rules  ond  regulations 


This  taction  of  the  FEDERAL  REGISTER  contains  regulatory  documenU  having  general  applicability  and  legal  effect  mort  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  negulatioos.  which  is  published  under  SO  titles  pursuant  to  44  US.C.  1510.  r.„„.. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ar.  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


jitje  5 — Administrative  Personnel 
CHAPTER  t— CIVIL  SERVICE  COMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  Defense 
AGENCY:  Civil  Service  Commission. 
ACTION :  Final  Rule. 
SUMMARY:    The   position   of   Private 
Secretary   to   the   Deputy   Director   of 
Policy  Review  Is  excepted  under  Sched- 
ule C  because  it  is  confidential  in  nature. 

EFFECTIVE  DATE;  September  13,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CPR  213.3306<a>  (93)  is 
added  as  set  out  l)elow : 

§  213.3306     Department  of  Defense.  ~ 

(a>  Offlceof  the  Secretary.  •   ♦  • 
(93)    One   Private  Secretary   to   the 
Deputy  Director  of  Policy  Review. 

(6  U.SC.  3301.  3302;  EO  10677,  3  CFR  1964- 
1858  Comp,  p.  218.) 

United  States  CrviL  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  DOC.T7-26625  nied  9-12-T7;8:46  am] 


PART  213— EXCEPTED  SERVICE 

Federal  Energy  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Staff  As- 
sistant to  the  Deputy  Associate  Adminis- 
trator for  Congressional  and  Intergov- 
ernmental Affairs/Director.  Office  of 
Congressional  Affairs  is  excepted  from 
the  competitive  service  imder  Schedule  C 
because  it  is  confidential  in  nature. 

EaTECTTVE  DATE:  September  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Willam  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3388(q)  (4)  is 
added  as  set  out  l)elow : 

§  213.3388     Federal  Energy  Administra- 
tion. 

•  •  •  •  • 

(q)  Office  of  the  Associate  Adminis- 
trator for  Congressional  and  Intergov- 
ernmental Affairs.  •  •  • 

(4)  One  Staff  Assistant  to  the  Deputy 
Associate  Administrator  for  Congres- 
sional and  Intergovernmental  Affairs/ 
Director,  Office  of  Congressional  Affairs. 


(5  U.S.C.  3301.  3302;  EO  10677.  3  CFR  1954- 
19S8Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc. 77-26626  Filed  9-12-77:8:46  ami 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia   Orange   Regulation   571,   Anaend- 
ment  1) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handlirtg 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 
ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  September  2-8.  1977.  The 
amendment  recognizes  that  demand  for 
Valencia  oranges  has  Improved,  since 
the  rrgulation  was  issued.  This  action 
will  increase  the  supply  of  oranges  avail- 
able to  consumers. 

DATES:  Weekly  regulation  period  Sep- 
tember 2-8,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  sunended 
marketing  agreement  and  Order  No.  908. 
as  amended  (7  CFR  Part  908) .  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  <7  U.S.C.  601-674),  and  upon 
the  basis  of  recommendations  and  infor- 
mation submitted  by  the  Valencia 
Orange  Administrative  CMiunittee,  es- 
tablished under  the  marketing  agree- 
ment and  order,  «md  other  available  in- 
formation, it  is  found  that  the  limitation 
of  handling  of  Valencia  oranges  £is  pro- 
vided in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
(2)  Demand  in  the  Valencia  orange 
markets  has  improved  since  the  regula- 


tion was  issued.  Amendment  of  the  regu- 
lation is  necessary  to  permit  orange 
handlers  to  ship  a  larger  quantity  of 
Valencia  oranges  to  market  to  supply  the 
Increased  demand.  The  amendment  will 
increase  the  quantity  permitted  to  be 
shipped  by  75.000  cartons,  in  the  interest 
of  producers  tad  consumers. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  is  contrary  to  the  pubUc 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpMie  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  <5  U.S.C. 
553),  because  the  time  intervening  be- 
tween the  date  when  inf  cwmatiwi  became 
available  upon  which  this  amendment  is 
based  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  pobcy  of  the  act 
is  insufficient,  luid  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Valencia  oranges. 

§908.871      [Amended] 

(a)  Order,  as  amended.  The  provi- 
sions in  paragraph  <b)(l)  (i>.  and  (ii) 
of  §  908  871  Valencia  Orange  Regulation 
571  (42  FR  439591  are  hereby  amended 
to  read  £is  follows : 

"(i)  District  1:  263,0ib0  cartons; 

"(ii)   District  2:  412,000  cartons." 
(Sees   1-19.  48  Stat.  31.  as  amended;  7  VS.C 
601-674  ) 

Dated :  September  7. 1977. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,   Agricul- 
tural Marketing  Service. 
|FR  Doc.77-26656  Filed  9-12-77;8:46  am) 


CHAPTER  XVm— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 
PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

Subpart  E — Civil  Rights  Compliance 

Requirements 

Fin  HA  Affirmative  Action 

AGENCry:  Farmers  Home  Administra- 
tion, USDA. 
ACTION:  Pinal  rule. 
SUMMARY:  The  Farmers  Home  Admin- 
istration is  adopting  regulations  to  im- 
plement the  requirement  that  certain 
participants  in  FmHA  rural  housing  pro- 
grams submit  a  fair  housing  affirmative 
marketing  plan  or  be  a  signatory  to  a 
voluntary  fair  housing  affirmative  mar- 
keting agreement  approved  by  the  De- 
partment of  Housing  and  UrtMin  De- 
velopment. This  regulation  is  intended  to 
help  ensure  that  individuals  of  similar 
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Income  levels  in  a  housing  market  area 
will  have  housbig  choices  available  re- 
gardless of  their  race,  color,  religion,  sex. 
or  national  origin. 

EFFECTIVE  DATE:  September  13.  1977. 

FOR  FURTHER  INFORMATION  CX>N- 
TACT; 

Mr.  WUliam  A.  Tippins.  202-447-2243. 

SUPPLEMENTARY  INFORMATION : 
The  Farmers  Home  Administration  pub- 
lished at  page  13116  of  the  Federal  Reg- 
ister for  March  9.  1977.  a  proposal  to 
amened  S  1901.203  of  Subpart  E  of  Part 
1901.  Title  7.  Code  of  Federal  Regula- 
tions. 

Comments  on  this  proposal  were  ac- 
cepted through  April  8.  1977,  and  have 
been  received  and  considered.  Several 
comments  were  received  suggesting  that 
FmHA  develop  its  own  marketing  plan 
form.  Upon  careful  review  of  form  HUD 
935.2 1 3-76),  It  was  concluded  that  the 
form  with  certain  editorial  changes, 
could  be  utilized  on  an  Interim  basis.  A 
reparate  guide  will  be  Issued  to  clarify 
find  expand  certain  paragraphs  of  the 
form  to  aid  the  participant  in  document- 
ing information  appropriate  to  an  ac- 
ceptable marketing  plan  for  rural  areas. 
It  is  anticipated  that  a  new  form  will  be 
developed  to  help  document  a  complete 
fair  housing  affirmative  marketing  plan 
for  rural  areas. 

Several  comments  were  received  sug- 
gesting a  follow-up  procedure  to  deter- 
mine if  the  plan  Is  being  properly  im- 
plemented and  to  require  reports  from 
participants  regarding  cumulative  ac- 
complishments under  the  plan.  The  rule 
contains  provisions  for  follow-up  on  a 
"sample"  basis  In  accordance  with 
FmHA  Operation  s  Review  regulations.  It 
was  determined  that  the  manpower 
necessary  to  check  Implementation  pro- 
gress on  ever>'  marketing  plan,  or  to  re- 
view regiilar  reports  of  activity  under 
each  plan  is  not.  and  would  not.  be 
available. 

Certain  comments  received  resulted  in 
minor  changes  in  administrative  proce- 
dures, and  other  changes  which  arc  edi- 
torial in  nature. 

Other  comments  have  been  considered 
but  relate  to  specific  content  of  market- 
ing plans.  These  comments  will  be  uti- 
lized in  the  training  of  personnel  re- 
sponsible for  reviewing  and  approving 
the  marketing  plans. 

As  amended.  {  1901.203,  paragraph  (c> 
reads  as  fdllows : 

§  1901.203     Titir  VIII  of  the  Civil  Riehu 
Art  of  1968. 


<c)  FmHA  affirmative  action.  <1)  It  Is 
the  policy  of  the  Farmers  Home  Admin- 
istration to  administer  its  housing  pro- 
gram affirmatively  so  individuals  of  simi- 
lar income  levels  in  the  housing  market 
area  have  housing  choices  available  to 
them  regardless  of  their  race,  color,  re- 
ligion, sex.  or  national  origin.  Each  par- 
ticipant in  FmHA  housing  program  shall 
pursue  affirmative  fair  housing  market- 
ing policies  in  soliciting  buyers  and  ten- 


RULES  AND  REGULATIONS 

ants,  in  determining  their  eliRiblllty  and 
In  concluding  sales  and  rental  transac- 
actions.  _  ,  , 

i2i  Applicability  The  affirmative  fair 
housing  marketing  requirements  shall 
apply  as  follows: 

( i  •  Participants  in  FmHA  housing  pro- 
grams who  request  approval  for  subdivi- 
sion development  involving  five  or  more 
sites,  multi-family  projects  with  five  or 
more  units  including  self-help  technical 
assistance  grantees  assisting  five  or  more 
families  or  five  or  more  conditional  com- 
mitments for  sinsle  family  dwelling  units 
during  a  12-month  period  must  submit 
an  affirmative  marketing  plan. 

(ii>  Any  real  estate  broker  who  agrees 
to  list  acquired  rural  housing  properties 
on  a  term  basis  or  who  agrees  to  list  5  or 
more  such  properties  on  an  individual 
listing  basis  <see  S  1955.118  of  this  chap- 
ter' must  Sinn  a  non -discrimination  cer- 
tification and  submit  an  affirmative 
marketms  plan  The  Farmers  Home  Ad- 
ministration will  develop,  maintain,  and 
operate  an  affirmative  fair  housing  mar- 
keting plan  for  acquired  properties  man- 
aged and  offered  for  sale  in  accordance 
with  «<  1955  63  and  1955.117  of  this 
chapter. 

1 3)  Affirmative  fair  housing  marketing 
plans  will  be  submitted  on  form  HUD 
935.21 3-76"  or  the  participant  must  be 
a  signatorj-  to  a  voluntary  affirmative 
marketing  acreement  approved  by  the 
Department  of  Housing  and  Urban  De- 
velopment The  plan,  if  submitted  on 
form  HUD  935.2' 3-76)  shall  describe  an 
affirmative  program  which  will  meet  the 
following  requirements: 

( i  I  Reaching  tho.se  prospective  buyers 
or  tenants,  regardless  of  sex,  of  majority 
and  minority  groups  in  the  marketing 
area  who  traditionally  would  not  be  ex- 
pected to  apply  for  such  housing  without 
special  outreach  efforts  because  of  exist- 
ing racial  or  socio-economic  patterns. 

iii>  Undertaking  and/or  maintaining 
a  non-discriminatory  hiring  policy  In  re- 
cruiting from  both  majority  and  mi- 
nority groups  including  both  sexes,  for 
staff  engaged  in  tlie  sale  or  rental  of 
properties. 

liiii  Training  and  instructing  employ- 
ees engaged  in  the  sale  or  rental  prop- 
erties in  the  polity  and  application  of 
nondiscrimination  and  fair  housing. 

<tv)  Displaying  in  all  sales  and  rental 
offices  the  "Fair  Housing"  poster. 

(VI  Posting  In  a  conspicuous  position 
on  each  property  and  FmHA  construc- 
tion site  a  sign  displaying  the  equal 
opportunity  logo  or  the  following  state- 
ment: "We  are  pledged  to  the  letter  and 
spirit  of  U.SL  policy  for  the  achievement 
of  equal  housing  opportunity  throughout 
the  nation.  We  encourage  and  support 
an  affirmative  advertising  and  marketing 
program  in  which  there  are  no  barriers 
to  obtaining  housing  because  of  r*ce. 
color,  religion,  sex.  or  national  origin." 
(vi»  Undertaking  efforts  to  publicize 
the  availability  of  housing  opportunities 
to  minority  persons  through  the  type  of 
media  customarily  used  by  the  applicant 
or  participant,  including  minority  pub- 
lications   and    other    minority    outlets 


available  In  the  housing  market  area.  As 
part  of  these  efforts  all  advertising  must 
Include  either  the  equal  housing  oppor- 
tunity logo  or  statement.  When  illustra- 
tions or  persons  are  included  they  shall 
depict  persons  of  both  sexes  and  of  ma- 
jority and  minority  groups. 

(4)  The  affirmative  fair  housing  mar- 
keting plans  or  evidence  that  the  partici- 
pant is  covered  by  an  approved  volun- 
tary affirmative  marketing  agreement 
must  be  submitted  as  follows : 

(D  For  subdivisions  with  the  prelimi- 
nary submission  of  plans  and  specifica- 
tions. 

(ID  For  multi-family  projects.  Includ- 
ing rural  rental  housing,  labor  housing, 
cooperative  housing,  technical  assistance 
grants  and  site  development  loans  with 
the  AIX-621.  "Preapplication  for  Federal 
Assistance."  or  with  the  letter  of  appli- 
cation. Subsequent  loans  or  grants  ex- 
tended to  the  participant  will  necessitate 
a  new  or  updated  plan. 

(ill)  For  conditional  commitments  for 
five  or  more  individual  dwelling  units  In 
a  12-month  period  with  the  application 
for  the  fifth  conditional  commitment, 

(Iv)  For  real  estate  brokers  agreeing 
to  ilst  acquired  rural  housing  properties 
at  the  time  of  execution  of  Form  FmHA 
1955C-2.  "Nonexclusive  Real  Property 
Master  Listing  Agreement." 

(v)  For  real  estate  brokers  agreeing 
to  list  5  or  more  acquired  rural  housing 
properties  on  an  Individual  listing  basis 
In  any  year  at  the  time  of  execution  of 
the  fifth  Form  FmHA  1955-2,  "Nonex- 
clusive Real  Property  Master  Listing 
Agreement." 

(5)  Affirmative  fair  housing  marketing 
plans  will  cover  the  following  time  pe- 
riods: 

(i)  For  subdivision,  from  time  of  ap- 
plication until  all  lots  are  sold. 

(li)  For  multi-family  projects  from 
time  of  application  until  the  loan  Is  paid 
in  full  or  for  so  long  as  the  project  is 
being  used  for  the  same  or  a  similar  pur- 
pose for  which  the  funds  were  extended. 

(ill)  For  conditional  commitments  In- 
volving Individual  dwelling  units,  one 
year  or  until  all  units  built  through  con- 
ditional commitments  issued  within  the 
one  year  period  have  been  sold. 

(iv)  For  real  estate  brokers  who  list 
acquired  rural  housing  properties,  one 
./ear. 

(6)  Affirmative  fair  housing  marketing 
plans  will  be  reviewed  and  approved  by 
the  official  authorized  to  approve  the  as- 
sistance requested.  The  County  Super- 
visor will  review  and  submit  with  com- 
ments to  the  official  authorized  to  ap- 
prove the  assistance  requested,  those  fair 
housing  marketing  plans  where  the  as- 
sistance requested  exceeds  his  approval 
authority.  Any  participant  covered  by 
this  section  must  have  an  approved  af- 
firmative fair  housing  marketing  plan  for 
any  assistance  approved  90  or  more  days 
after  the  issuance  of  these  regulations. 

(7)  Approved  affirmative  fair  housing 
marketing  plans  will  be  made  available 
by  tlie  participant  for  public  inspection 
at  the  participant's  place  of  business  and 
at  each  sales  or  rental  office.  Participants 
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who  fuliail  the  requirements  of  this  sec- 
tion by  filing  a  Porm  HUD  9352(3-76) 
will  maintain  records  to  reflect  their  ef- 
forts In  fulfilling  the  affirmative  fair 
housing  marketing  plan.  These  records 
wlU  be  made  avaUable  for  review  by 
FmHA  personnel.  AfflrmaUve  fair  hous- 
ing marketing  plans  wlU  be  reviewed  by 
FmHA  personnel  in  accordance  with  sec- 
tion 200e-M  of  this  chapter. 

(8)  Applicants  failing  to  comply  with 
these  requirements  will  be  liable  to  sanc- 
tions authorized  by  regulations,  rules  or 
policies  governing  the  program  In  which 
they  are  participating  Including  but  not 
limited  to  denial  of  further  participation 
In  FmHA  programs  and  referral  to  the 
Department  of  Justice  for  suit  by  the 
United  States  for  Injunctive  or  other  ap- 
propriate relief. 

(7  U.S.C.  1989  (42  U  B.C.  1480:  42  U.S  C.  2942:  ^ 
6  U.S.C.  301 ) ;  Secretary  10  Pub.  L.  93-357.  88 
SUt.  393:  delegation  of  authority  by  the  Sec- 
retary of  Agriculture.  7  CFR  2.23;  delegation 
of  authority  by  the  Aulstant  Secretary  for 
Rural  Development,  7  CFR  2.70:  delegation* 
of  authority  by  Director.  OEO  29  FR  14764, 
33  FR  9850.) 

Mors. — Th«  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
conUln  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impact  Statement  under 
ExecuUTt  Ord«r  11821  and  OUB  Circular  A- 
107. 

Dated:  Aurust  30,  1977. 

OORDON  CATANAUCn, 

Administrator,  Farmers  Home 
lAdministration. 

IFR  Doc.77-2«562  Filed  9-12-77:8:45  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCIAJDINQ  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS;  IN- 
SPECTION AND  OTHER  REQUIRE- 
MENTS FOR  CERTAIN  MEANS  OF  CON- 
VEYANCE AND  SHIPPING  CONTAINERS 
THEREON 

Restrictions  on  Importation  of  Horses 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION :  Pinal  rule. 

SUMMARY:  This  document  will  prohibit 
the  Importation  Into  the  United  States  of 
certain  horses  from  Englsuid,  Ireland, 
and  France,  and  the  importation  into 
the  United  States  of  certain  horses  which 
have  been  In  such  countries  within  the 
60  days  Immediately  preceding  their  ex- 
port to  the  United  States,  because  of  the 
existence  of  Equine  Metritis-77.  herein- 
after referred  to  as  EM-77.  This  action 
is  necessary  to  protect  the  livestock  of 
the  United  States  from  such  disease.  The 
effect  of  this  action  is  to  prohibit  the 
entry  of  certain  horses  into  the  United 
States  which  would  be  likely  to  introduce 
or  disseminate  EM-77  Into  the  United 
States. 


EFFECTIVE  DATE:  The  foregoing 
amendment  shall  become  effective  Sep- 
tember 9.  1977.  except  for  horses  then 
in  transit  to  the  United  States  (I.e.. 
loaded  aboard  a  commercial  carrier  and 
en  route  to  the  United  States) . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Dr.  D.  E.  Herrlck,  USDA.  APHIS.  VS. 
Federal  Building.  Room  815.  Hyatts- 
ville.  Md.  20782  (301-436-8170). 

SUPPLEMENTARY  INFORMATION: 
EM-77,  a  contagious.  Infectious,  and 
communicable  disease  of  horses,  is  known 
to  exist  in  England,  Ireland,  and  France. 
EM-77  is  a  disease  which  is  transmitted 
between  horses  generally  at  the  time  of 
breeding  There  is  no  practical  diagnostic 
test  for  EM-77  at  the  present  time  nor 
Is  there  an  effective  treatment.  Some 
pregnant  mares  are  reported  to  be  car- 
riers of  the  disease  following  their  treat- 
ment. 

EM-77  is  not  known  to  exist  In  the 
United  States  at  the  present  time.  There- 
fore. In  order  to  protect  the  livestock 
of  the  United  States  against  the  intro- 
duction and  dissemination  of  EM-77.  the 
importation  of  all  horses,  except  geld- 
ings, from  England,  Ireland,  or  France, 
and  the  Importation  of  all  horses,  except 
geldings,  which  have  been  in  any  such 
country  during  th«  60  days  immediately 
preceding  their  export  to  the  United 
States  is  prohibited  until  further  notice. 
Geldings  are  excluded  from  this  restric- 
tion since  they  do  not  pose  a  threat  of 
spreading  this  disease. 

Accordingly.  Part  92,  Title  9,  'tode  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

In  i  92.2.  a  new  paragraph  (i)  is  added 
to  read : 

§  92.2     Grneral  prohUiilioHa ;  exceptions, 

•  *  •  •  • 

(D  Notwithstanding  the  other  provi- 
sions of  this  part  concerning  the  Im- 
portation of  horses  Into  the  United 
Slates,  the  importation  of  all  horses,  ex- 
cept gelding,  from  the  following  listed 
countries  and  the  importation  of  all 
horses,  except  geldings,  which  have  been 
in  any  such  country  within  the  60  days 
immediately  preceding  their  export  to 
the  United  States  Is  prohibited  because 
of  the  existence  of  EM-77  in  such  coun- 
tries: England,  Ireland,  «nd  France. 

(Sec.  2.  32  Stat.  792,  as  amended;  sees.  4  and 
11.  76  Stat.  130.  132  (21  US.C.  111.  134<f.  and 
I34f);  37  FR  28464.  28477:  38  FR  19141.) 

This  amendment  imposes  additional 
restrictions  on  the  importation  of  cer- 
tain horses  into  the  United  States.  The 
amendment  is  of  an  emergency  nature 
and  should  be  placed  in  effect  immedi- 
ately In  order  to  protect  the  livestock  of 
the  United  States  from  the  introduction 
and  dissemination  of  disease. 

Therefore,  for  such  good  cause  the  De- 
partment finds  that  notice  and  other 
public  procedure  regarding  this  amend- 
ment are  impracticable,  urmecessary  euid 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Fedksal  Rkgister. 


Done  at  Washington,  DC.  this  9th  day 
of  September  197T. 

NoTT — The  Animal  and  Plant  Health  In- 
spection Service  hss  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Staiement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Pierre  A.  Chaioux, 
Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc  77-28704  Filed  9-12-77:8:45  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD   OF   60VERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg  Z;  PC-O103  through  FC-0106 1 

PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff  interpretatlMKs) . 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  Interpretations 
of  Regulation  Z,  Issued  by  a  duly  author- 
ized official  of  the  Division  of  Consumer 
Affairs. 
EFFECTIVE  DATE :  September  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Glenn  E.  Loney,  Attorney.  Fair  Credit 
Practices  Section,  Division  of  Con- 
sumer Affairs.  Board  of  Governors  of 
the  FWeral  Reserve  System.  Washing- 
ton, DC.  20551  1202-452-2412). 

SUPPLEMENTARY       INFORMATION: 

( 1 1  Identifying  details  have  l>een  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains  and 
makes  available  for  public  Inspection 
and  copying  a  current  Index  providing 
Identifying  Information  for  the  public 
subject  to  certain  limitations  stated  in 
12  CFR  Part  261.6. 

(2»  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  In- 
terested parties  and  in  accordance  with 
12  CFR  Part  226.1  Id)  (2).  Every  request 
for  reconsideration  should  clearly  iden- 
tify the  number  of  the  official  staff  in- 
terpretation in  questltm.  and  should  be 
addressed  to  the  Secretary,  Botu-d  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  DC.  20551. 

<3)    15  U.S.C.  1640if). 
(FC-01031 

5  226  4(a)  and  f  226  7(a)  Charges  Imposed 
In  connection  with  checking  accounts  re- 
quired to  be  established  as  a  condition  of  an 
extension  of  open  end  or  other  than  open 
end  credit  need  not  be  Included  In  finance 
charge  (  {  226  4ia) )  or  disclosed  as  an  "other 
charge"  under  J226  7(a)(6|. 

§226  8(e)  Where  checking  account  must  be 
opened  as  a  condition  of  an  extension  of  cred- 
it other  than  open  end.  a  minimum  check- 
ing account  balance  maintained  In  order  to 
avoid  Imposition  of  service  charges  is  not  a 
required  deposit  balance. 

AuctrsT  24,  1977. 

This  la  In  response  to  your  letter  of  •  •  *. 
In  which  you  request  an  official  staff  Inter- 
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pretatlon  of  ReguUtlon  Z.  You  Inquire  as 
to  the  impact  of  Regulation  Z  on  certain 
charge*  inxpoaed  and  balance*  maintained  in 
oonnecUon  with  checking  accounts  which 
are  required  to  be  established  by  customers 
as  a  condition  of  an  extension  of  either  open 
•ud  credit  or  credit  other  than  open  end. 

You  nr*t  aak  whether  the  checking  ac- 
count service  charges  should  b*  Included  in 
the  finance  charge  disclosure  with  regard  to 
an  extension  of  credit  In  the  case  of  open  end 
credit,  you  also  ask  whether  (a.«umlng  they 
are  not  to  be  included  In  the  finance  charge) 
the  service  charges  should  be  identified  as 
ati  "other  charge"  in  accordance  with  J  228- 
7(a)(6).  Third,  you  ask  whether  any  mini- 
mum checking  account  balance  required  to 
be  maintained  In  order  to  avoid  the  lmp>o«l- 
tlon  of  the  checking  account  service  charge* 
Is  a  required  deposit  balance  as  defined  in 
f  22(J8(e)(a)  If  the  customer  is  required  to 
entabllah  a  checking  account  as  a  condition 
of  an  extension  of  credit  other  than  open 
•nd. 

Section  226  4(a)  (2)  of  Regulation  Z  re- 
qulraa  that  service,  transaction,  activity  or 
carrying  charges  that  are  Imposed  by  a  cred- 
itor as  a  condition  of  an  extension  of  credit 
must  be  included  In  the  amount  of  the  fi- 
nance charge.  As  you  Indicate,  however,  foot- 
note 2  to  1226  4(a)  (2)  provides  that  these 
charges  Include  any  such  charges  Imposed  in 
connection  with  a  checking  account  but  only 
"to  the  extent  that  such  charges  exceed  any 
charges  the  customer  Is  required  to  pay  In 
connection  with  such  an  account  when  It  Is 
not  being  used  to  extend  credit."  Assum- 
ing, therefore,  that  the  service  charges  as- 
sessed on  a  checking  account  established  for 
the  purpose  of  obtaining  an  extension  of 
credit  are  not  in  excess  of  the  charges  normal- 
ly assessed  on  a  checking  account  which  Is  not 
established  for  that  purpose,  staff  Is  In  agree- 
ment with  your  position  that  the  service 
charges  Imposed  on  such  a  mandatory  check- 
ing account  need  not  be  included  In  the 
amount  of  the  finance  charge  for  the  related 
credit  transaction. 

yurthermore.  In  staff's  view,  the  seiwlce 
charges  do  not  come  within  the  deSnltlon  of 
an  "other  charge"  to  be  disclosed  In  ac- 
cordance with  {226  7(a)  (6).  In  Public  In- 
formation Letter  948  (a  copy  of  which  Is  en- 
closed for  your  convenient  reference),  staff 
concluded  that:  Where  the  overdraft  te  not 
treated  aa  part  of  the  credit  plan  and  the  fee 
assessed  for  honoring  It  Is  identical  to  the 
fee  charged  on  an  overdraft  of  a  checking  ac- 
count without  a  credit  feature,  the  fee  would 
not  seem  to  t>e  an  element  of  the  credit  plan, 
but  rather  would  seem  to  be  related  to  the 
baste  checking  account  agreement. 

Similarly,  the  service  charges  Imposed  on 
the  checking  account  described  herein  ap- 
pear to  be  assessed  regardless  of  whether 
credit  Is  extended. 

Moreover,  In  those  situations  where  a 
checl^ng  account  must  be  opened  as  a  con- 
dition of  an  extension  of  credit  other  than 
open  end,  staff  does  not  consider  a  minimum 
checking  account  balance  which  Is  main- 
tained In  order  to  avoid  the  Imposition  of 
the  service  charges  as  constituting  a  required 
balance  Section  2268(e)(2)  defines  a  re- 
quired deposit  balance  as  Including  "(a)ny 
deposit  balance  -Section  226  8(e)(2)  defines 
a  required  deposit  balance  as  Including 
"(a)ny  deposit  balance  or  Investment  which 
the  creditor  requires  the  customer  to  make, 
of  credit  *  •  •"  Your  client  does  not  appear 
to  require  the  customer  to  make,  maintain, 
or  Increase  a  minimum  balance  In  the  check- 
ing account  established  In  order  to  obtain 
an  extension  of  credit.  Rather,  the  customer 
U  merely  being  given  the  option  of  main- 
taining a  laalance  sufficient  to  avoid  the  Im- 
position of  the  service  charges.  Since  staff 
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regards  the  maintenance  of  such  a  minimum 
checking  account  balance  as  a  condition  for 
obtaining  a  benefit  of  the  checking  account 
plan,  rather  than  as  "a  condition  to  the  ex- 
tension of  credit."  staff  does  not  consider 
such  a  minimum  checking  account  balance 
to  be  a  required  deposit  balance  as  defined 
by  ;  226  8(e)(2). 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z,  Issued  In  accordance  with 
}  226  1(d)(3)  of  the  regulaUon.  It  Is  limited 
solely  to  the  facts  and  issues  presented  here- 
in. I  trust  that  It  Is  responsive  to  your 
Inquiry. 

Sincerely, 

Janct  Hast, 
Director. 
|PC-0104| 

i  226  808  Disclosure  method  set  out  In 
f  226  808  may  be  used  where  mortgage  Insur- 
ance premiums  vsry  each  year  and  are  col- 
lected from  customer  annually  rather  than 
monthly. 

August  25.  1977. 

This  Is  In  reply  to  your  letter  of  •  •  '.In 
which  you  request  an  official  staff  Interpre- 
tation concerning  the  propier  disclosure  of 
the  schedule  of  payments  Ih  a  mortgage  loan 
Involving  mortgage  Insurance.  You  Inquire 
about  a  situation  In  which  the  lender  pays 
the  mortgage  In.surance  premiums  annually. 
The  premiums  decrease  each  year  because 
they  are  computed  on  the  basis  of  the  un- 
paid principal  balance  of  the  loan.  Conse- 
quently, the  program  Is  similar  to  the  pro- 
grams dlscu.ssed  In  Official  SUff  InterpreU- 
tlons  FC-0CK)3,  PC-0025.  and  FC-0030.  ex- 
cept that  the  mortgage  Insurance  premium 
Is  collected  from  the  borrower  annually, 
rather  than  monthly.  All  payments  are  for 
an  equal  amount  of  principal  and  Interest, 
but  the  twelfth  payment  each  year  is  larger 
than  the  other  eleven  by  the  amount  of  tha 
annual    mortgage   insurance   premium. 

You  wish  to  know  whether  Board  Interpre- 
tation {  226  808,  which  provide*  a  method 
of  disclosing  the  schedule  of  payments  when 
the  payment  amounts  vary  over  the  term  of  a 
credit  transaction.  Is  applicable  In  this  situ- 
ation. You  l)elleve  that  the  disclosure  meth- 
od set  out  In  f  226  808  and  explained  In 
the  above-cited  official  staff  Interpretations 
Is  equally  as  understandable  and  Informative 
•  In  your  program.  In  which  the  premiums  de. 
cllne  in  annual  steps  and  are  paid  annually, 
as  It  Is  In  those  programs  In  which  the  pre- 
miums decline  In  annual  steps  but  are  paid 
monthly.  You  propose  to  disclose  the  pay- 
ment schedule  by  indicating  the  consUnt 
amount  of  principal  and  Interest  which  will 
be  due  monthly  throughout  the  life  of  the 
loan  and,  further,  by  explaining  that  on  a 
certain  date  of  each  year  an  additional 
amount  Is  to  be  paid  for  the  mortgage  In- 
surance premiums.  In  adtUtlon.  you  propose 
to  dLsclose  the  amounts  of  the  mortgage  In- 
surance premiums  that  would  be  Included 
In  the  first  and  In  the  last  of  these  varying 
payments,  as  well  as  disclosing  the  total 
amount  (reflecting  principal.  Interest,  and 
mortgage  Insurance  premiums)  of  the  first 
and  the  last  of  such  varying  payments. 

It  Is  staffs  opinion  that  the  principle*  un- 
derlying Board  InterpreUtlon  {  226  808  are 
applicable  to  the  program  you  have  de- 
scribed. Staff  believes  that  the  above-de- 
scribed method  of  dlsclo*ure  sufficiently 
complies  with  the  regulation,  assuming,  of 
course,  that  the  total  finance  charge  and  the 
total  of  payments  are  also  disclosed  as  called 
for  In  5  226  808.  You  may  be  Interested  to 
know,  however,  that  the  staff  is  currently 
considering  recommending  to  the  Board  a 
revision  of  5  226.808  concerning  the  method 
of  disclosing  the  payment  schedule  when  the 
payment  amounts  vary.  If  the  interpreta- 


tion should  b*  revised,  you  will  need  to  re- 
assess your  method  of  disclosure  in  light  of 

the  changes  at  that  time. 

ThU  Is  an  official  staff  interpretation  of 
Regulation  Z,  Issued  in  accordance  with 
I  226  1(d)  (3)  of  the  regulation,  and  It  U 
limited  to  the  facU  as  set  out  herein.  I  trust 
that  It  prove*  helpful  to  you. 
Sincerely, 

Janet  Hast, 
Director. 
irC-01081 

I  226  4(1),  I  167  of  Act,  |  171  of  Act— -Dls- 
counU  limited  to  only  cash-paying  cus- 
tomers may  qualify  for  the  special  treatment 
afforded  by  II  167  and  171(c)  of  the  Truth  in 
Lending  Act  and  I  226.4(1)-  of  Regulation  Z. 

AuotTBT  26,  1977. 

This  is  in  response  to  your  letter  of  •  •  •, 
Inquiring  about  the  requirements  of  |  167 
of  the  Truth  In  Lending  Act.  You  ask 
whether  a  merchant  wishing  to  offer  a  dis- 
count In  accordance  with  that  section  may 
restrict  the  availability  of  the  discount  to 
those  customers  paying  with  cash  only  (i.e., 
the  discount  would  not  be  available  to  cus- 
tomers tendering  checks,  nor  to  credit  card 
purchasers) .  Section  167  Is  Implemented  by 
1226.4(1)  of  Regulation  Z,  which  has  been 
recently  amended  Enclosed  you  will  find  a 
copy  of  the  amendments. 

Staff  believes  that  it  is  permissible  for  a 
merchant  to  offer  discount*  to  only  those 
customers  paying  for  goods  or  service*  by 
cash,  and  that  such  a  discount  would  qualify 
for  the  special  treatment  afforded  by  II  167 
and  171(c)  of  th*  Act  and  I  226.4(1)  of  the 
regulation.  Of  course  the  amount  of  the  dls- 
oount,  and  manner  In  which  the  discount 
Is  offered,  must  comply  with  the 'provisions 
of  I  226  4(1)  In  order  for  the  discount  to  be 
exempted  from  treatment  as  a  finance  charge 

This  is  an  official  staff  Interpretation  of 
Regulation  Z,  issued  in  accordance  with 
I  226. 1(d)  (3)  of  the  regulation,  and  limited 
In  Its  application  to  the  facts  and  issue*  dis- 
cussed above.  I  trust  it  Is  responsive  to  your 
Inquiry. 

-Sincerely, 

Jamct  Hakt. 

D^ector 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  September  7. 1977. 

Theoixjri  E.  Allisok, 
Secretary  of  the  Board. 

I  PR  Doc.77-26532  FUed  9-12-77:8:46  am| 


[Reg.  Z;  Docket  Nos.  Rr-0093  and  R-O0e7| 

PART  22fr— TRUTH  IN  LENDING 

Descriptions  of  Transactions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  postpones  the 
date  for  full  implementation  of  the  reg- 
ulation regarding  descriptive  billing  of 
nonsale  credit  transactions,  such  as  cash 
advEuice  checlcs.  on  open  end  credit  ac- 
counts (Reg.  Z,  «226,7<k)(3)(il))  until 
March  28,  1978.  The  action  is  taken  in 
order  to  permit  the  full  consideration  of 
proposals  to  amend  this  section  of  the 
regulation,  which  are  designed  to  facili- 
tate compliance  with  the  regulation  by 
creditors  and,  at  the  same  time,  to  re- 
tain the  essential  description  require- 
ments of  the  present  regulation  for  the 
benefit  of  consumers. 
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EFFECTIVE  DATE :  August  31. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Glenn  E.  Loney,  Attorney.  Division  of 
Consumer  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington. DC.  20551  (202-452-2412) . 

SUPPLEMENTARY  INFORMATION : 
By  this  document  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  Sj'stem 
("Board"  herein)  postpones  the  date  for 
full  implementetlon  of  I  226.7 (Ic)  < 3)  (ID 
of  Regulation  Z,  which  pre-scribes 
rules  regarding  descriptive  billing  of 
nonsale  credit  transactions  reflected 
on  open  end  credit  periodic  state- 
ments. That  section  of  the  regulation 
was  scheduled  to  become  fully  effective 
on  October  28,  1977,  However,  because 
of  the  pendency  of  Board  consideration 
of  proposals  to  amend  the  section,  It  is 
necessary  to  postpone  the  date  until 
March  28. 1978.  In  order  to  have  sufScient 
time  to  complete  the  consideration  of  the 
proposals  and  any  riilemaking  proceed- 
ings that  become  necessary.  This  post- 
ponement is  also  necessary  in  order  to 
avoid  the  commitment  of  resources  by 
creditors  to  comply  with  the  require- 
ments of  the  section  as  it  Is  currently 
written  until  the  Board  has  determined 
whether  or  not  it  should  be  changed,  and 
to  give  creditors  sufficient  time  to  adjust 
their  systems  to  comply  with  the  require- 
ments ultimately  adopted. 

It  should  be  made  clear  that  this  sus- 
pension relates  only  to  the  requirements 
of  I  220,7(k)  (3)  (li)  of  Regulation  Z  re- 
garding identifications  of  nonsale  credit 
transactions,  such  as  cash  advance 
checks.  The  requirements  of  f  226.7  (k) 
relating  to  other  tjrpes  of  credit  trans- 
actions are  not  affected  hereby. 

Pursuant  to  5  U.S.C.  553  (1970)  the 
Board  finds  that  notice  and  public  par- 
ticipation in  this  rulemaking  are  im- 
practical and  unnecessary  since  ( 1 )  time 
Is  of  the  essence  in  postponing  the  date 
for  full  implementation  of  the  section, 
(2)  the  effective  date  Is  merely  tempo- 
rarily postponed,  and  (3)  opportunity 
will  be  afforded  for  public  comment  on 
any  chane:es  in  the  substance  of  the  sub- 
ject regulation  proi>osed  by  the  Board. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  granted  in  15 
U.S,C.  1604  (1970)  the  Board  hereby 
postpones  the  October  28,  1977,  date  for 
full  implementation  of  I  226,7(k)  (3)  (ii) 
of  Regulation  Z,  as  affected  in  i  226.7(k) 
(7)  (1).  until  March  28,  1978.  During  the 
period  of  the  postponement  a  creditor 
may  comply  with  the  requirements  for 
identifying  nonsale  credit  transactions 
on  or  with  open  end  credit  periodic 
statements  either  by  use  of  the  methods 
prescribed  In  1 22e.7fk)  (3) .  by  use  of  the 
alternatives  prescribed  in  S  226.7(k)(4) 
or  S  226.7(k)  (7)  d) ,  or  by  use  of  a  com- 
bination of  those  methods. 

By  order  of  the  Board  of  Oovemors 
of  the  Federal  Reserve  System,  August 
31. 1977. 

Thiodori  E.  Aluson, 
Secretary  of  the  Board. 

[FR  Doc.77-39633  Filed  9-12-77;a:45  am] 


Title  20 — EmployMS' Benefits 

CHAPTER  lll->SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

{Regulations  No.  6,  further  amended] 

PART  405 — FEDERAL  HEALTH  INSUR- 
ANCE   FOR    THE   AGED   AND    DISABLED 

Recovery  of  Excess  Cost  Resulting  From 
Use  of  Accelerated  Depreciation  When 
Termination  of  Provider  Agreement  Re- 
sults From  Transaction  Between  Related 
Organizations 

AGENCY:  Health  Care  Financing  Ad- 
ministration. 

ACTION :  Final  rule. 

SUMMARY:  Current  regulations  require 
that  when  a  provider  who  has  used  ac- 
celerated depreciation  terminates  par- 
ticipation in  the  health  insurance 
program,  depreciation  claimed  by  the 
provider  in  excess  of  straight-line 
depreciation  is  to  be  recovered  by  the 
health  insurance  program.  This  regtila- 
tion  establishes  new  policy  by  provid- 
ing that  when  the  termination  of  the 
provider  agreement  is  due  to  a  change  in 
provider  ownership  resulting  from  a 
transaction  between  related  organiza- 
tions, and  certain  other  conditions  are 
met,  this  recovery  provision  will  not  be 
applied. 

EFFECTIVE  DATE:  This  amendment 
shall  be  effective  September  13,  1977,  and 
may  be  applied  to  all  cost  reports  sub- 
ject to  reopening. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Virginia  Gray,  Division  of  Provider 
Reimbursement  and  Accounting  Pol- 
icy, Bureau  of  Health  Insurance,  6401 
Security  Boulevard,  Baltimore,  Mary- 
land 21235.  telephone  301-594-9690. 

SUPPLEMENTARY  INFORMATION: 
On  October  20.  1976,  this  regulation  was 
published  in  the  Federal  Register  (41 
FR  46321)  with  a  Notice  of  Proposed 
Rulemaking  as  a  proposed  amendment 
to  Subpart  D  of  Regulations  No.  5  (20 
CFR  Part  405)  regarding  recovery  of  ex- 
cess cost  resulting  from  the  use  of  ac- 
celerated  depreciation  when  termination 
of  the  provider  results  from  a  transac- 
tion between  related  organizations. 

Current  regulations  require  that  when 
a  provider  who  has  used  accelerated  de- 
preciation terminates  participation  In 
the  health  insurance  program,  deprecia- 
tion claimed  by  the  provider  in  excess  of 
straight-line  depreciation  is  to  be  recov- 
ered by  the  health  insurance  program. 
The  Intention  of  the  current  regulation 
is  to  insure  that  the  hecdth  insurance 
program  pay  providers  only  the  reason- 
able cost  of  services  furnished  to  Medi- 
care beneficiaries.  Without  the  provision 
for  the  recovery  of  excess  depreciation, 
a  provider  who  had  been  allowed  depre- 
ciation at  an  accelerated  rate,  and  thus 
received  disproportionately  high  deiM-eci- 
ation  payments  from  the  health  insur- 
ance program  in  its  Initial  years  of 
participation,  would  avoid  rendering 
services  at  compensatingly  low  deprecia- 
tion allowances  in  later  years,  if  It  ter- 


minated participation  in  the  health  in- 
surance program. 

However,  when  termination  of  the 
provider  agreement  results  trom  a 
transaction  between  related  organiza- 
tions, and  the  successor  provider  re- 
mains in  the  health  insurance  program 
and  its  asset  bases  are  the  same  as  those 
of  the  terminated  providers,  health  in- 
surance program  reimbursement  is 
equitable  to  all  parties.  An  amendment 
to  the  regulations  Ls  necessary,  there- 
fore, to  provide  that  when  termination 
of  the  provider  agreement  results  from 
a  transaction  between  related  organiza- 
tions, and  certain  other  conditions  are 
met,  the  recovery  of  accelerated  depre- 
ciation will  not  be  applied. 

Section  5  U.S.C.  553 fd)  permits  an 
immediate  effective  date  when  good 
cause  exists.  Because  this  amendment 
establishes  new  policy,  which  is  a  liber- 
alization of  an  existing  policy,  and  may 
be  appUrable  to  cost  reports  subject  to  re- 
opening, good  cause  exists  for  not  hav- 
ing a  delayed  effective  date.  Therefore, 
this  amendment  shall  be  effective  upon 
publication  In  the  Federal  Register. 

Interest.ed  parties  were  given  45  days 
from  the  date  of  publication  of  the  No- 
tice of  Proposed  Rulemaking  in  which 
to  submit  data,  views,  or  arguments 
thereon.  Only  a  few  comments  were  re- 
ceived as  a  result  of  the  Notice  of  Pro- 
posed Rulemaking.  These  comments  es- 
sentially agreed  with  the  purpose  of  the 
proposed  regulation.  The  proposed 
amendment  has  been  prepared  for  final 
publication  with  only  clarifying  editorial 
changes. 

Accordingly,  the  amendments  are 
adopted  as  revised  and  are  set  forth 
below. 

Part  405  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations,  is 
amended  as  follows: 

In  i  405.415,  paragraph  (d)  is  amended 
by  adding  headings  for  paragraphs  (d) 
(1),  (d>(2),  and  'd>(3),  redesignating 
the  material  in  the  present  paragrai^ 
(dM3)  as  paragraph  (d)(3>(l>,  adding 
a  heading  for  such  redesignated  para- 
graph, and  adding  paragraph  (d)  (3) 
(11) .  liie  added  headings  and  (paragraph 
<d)(3)(ii)  read  as  follows : 

§405.415     Depreciation:    AllowaBce   for 
depreciation  based  on  asset  costs. 

•  •  •  •  • 

(d)  Depreciation  methods.  (1)  Gen- 
eral.  •  •  • 

(2)  Change  in  method.  •   •  • 

(3)  Recovery  of  accelerated  deprecia- 
tion, (i)  General.  •   •   • 

(ii)  Transaction  between  related  orga- 
nizations. <a)  General.  When  the  termi- 
nation of  the  provider  agreement  is  due 
to  a  change  in  provider  ownership,  as 
defined  in  §§  405.625  and  405.626,  result- 
ing frcwn  a  transaction  between  related 
org£  nizatlons,  as  defined  in  i  405.427. 
and  the  criteria  in  paragraph  (b)  of  this 
section  are  met,  the  excess  of  reimbursa- 
ble cost,  as  determined  In  paragraph  (d) 
(3)(i)  of  this  section  shall  not  be  re- 
covered if  there  is  a  continuation  of  par- 
ticipation by  the  facility  In  the  health 
insurance  program. 
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(b»  Criteria.  The  following  criteria 
must  be  met  If  the  recovery  of  excess  re- 
imbursable coGt  is  not  to  be  made: 

1/1  The  termination  of  the  provider 
agreement  Is  due  to  a  change  In  owner- 
ship of  the  provider  resulting  from  a 
transaction  between  related  organiza- 
tions. 

(2>  The  successor  provider  continues 
to  participate  In  the  health  insurance 
program. 

(3t  Control  and  the  extent  of  the  fi- 
nancial interest  of  the  owners  of  the  pro- 
vider before  and  after  the  termination 
remain  the  same:  that  is.  the  successor 
owners  acquire  the  same  percentage  of 
control  or  financial  Investment  as  the 
transferors  had,  and 

1 4 '  All  assets  and  liabilities  of  the  ter- 
minated provider  are  transferred  to  the 
related  successor  participating  provider. 

(c^  Effect  of  transaction.  In  trans- 
actions meeting  the  criteria  specified  In 
paragraph  (d)  <3)  (li>  (b^  of  this  section, 
the  provision  concerning  recovery  of  ex- 
cess reimbursable  cost  iS  405  415<d>  <3> 
M) )  is  not  applied,  and  the  transaction 
Is  treated  as  follows: 

(f )  The  successor  provider  must  record 
the  historical  cost  and  accumulated  de- 
preciation and  the  method  of  deprecia- 
tion recognized  under  the  health  insur- 
ance program,  and  these  are  considered 
as  Incurred  by  the  successor  provider  for 
health  Insurance  purposes: 

(2)  The  health  Insurance  program's 
utilization  of  the  terminated  provider  Is 
considered  as  having  been  incurred  by 
the  successor  provider  for  health  Insur- 
ance program  purposes;  and 

(3)  The  equity  capital  of  the  termi- 
nated provider  as  of  the  closing  of  Its 
final  cost  reporting  period  must  be  wholly 
contained  in  the  equity  capital  of  the 
successor  provider  as  of  the  beginning  of 
its  first  cost  reporting  period. 

•  •  •  •  • 

(Sees.  lioa.  1815.  1801(T)(1)(A).  and  1871 
of  the  Social  Security  Act.  48  Stat.  647,  u 
amended.  79  SUt.  297,  79  Stat.  322,  aa 
amended,  79  Stat.  331:  43  U.S.C  1302,  1395g. 
1395x(v)(l)(A),and  1395hh  ) 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
fn-am  No.  13  800.  Health  Insurance  for  tha 
Aged — Hoapital  Insurance.) 

Not*. — The  Health  Care  Financing  Admin- 
istration has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
prepsiratlon  of  an  Economic  impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-1 07. 

Dated:  August  2.  1977. 

William  D.  Fullertow, 
Acting- Administrator.  Health 
Care  Financing  Administration. 

Approved:  August  27,  1977. 

Hale  Champion. 
Acting  Secretary  of  Health. 
Education,  and  Welfare. 
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RULES  AND  REGULATIONS 

CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION 

TEMPORARY  EMPLOYMENT  OF  AUENS 
ON  GUAM 

Labor  Certification  ProcM* 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION;  Pinal  rule.  . 

SUMMARY:  The  Employment  and 
Training  Administration  is  publishing 
rules  for  the  labor  certification  process 
governing  the  temporary  employment  of 
aliens  on  Guam  in  occupations  other 
than  agriculture  and  logging.  The  pur- 
pose of  the  regulations  is  to  implement 
the  Department  of  Labor's  new  responsi- 
bilities under  the  regulations  of  the  Im- 
migration and  Naturalization  Service. 

DATE:  Effective  date:  September  13. 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Aaron  Bodin.  Chief.  Division  of 
Labor  Certification.  United  States  Em- 
ployment Servicer  Room  8410.  601  D 
Street  NW  .  Washington.  DC.  20213. 
telephone  202-376-«295. 

SUPPLEMENTARY       INFORMATION: 

Immigration  and  Naturalization 
Service  Regulations 

Section  214.2ih»  i3>  dt  of  the  Immi- 
gration and  Naturalization  Service  Reg- 
ulations <8  CFR  214.2ih)(3>  «1)).  Issued 
under  the  Immigration  and  Nationality 
Act.  requires,  in  support  of  a  petition 
for  the  admission  of  an  alien  Into  the 
United  States  to  perform  certain  tem- 
porary labor: 

Either  a  certification  from  the  Secretary  of 
Lat>or  or  hl»  designated  representative  stat- 
ing that  quillflert  persons  In  the  United 
States  are  not  available  and  that  the  employ- 
ment of  the  beneficiary  will  not  adversely  af- 
fect the  wiges  and  working  conditions  of 
workers  In  the  United  State*  similarly  em- 
ployed, or  a  notice  that  such  a  certification 
cannot  be  made  shall  be  attached  to  every 
non-lmmlgrant  visa  petition  to  accord  an 
alien  a  classification  under  Section  101  (a) 
(16hH|(1Ii  of  the  Act 

UntU  July  of  this  year,  however,  the 
above  cited  regulation  contained  an  ex- 
ception whereby  the  Guam  Employment 
Service,  rather  than  the  U.S.  Depart- 
ment of  Labor,  performed  the  labor  cer- 
tification function  for  temporary  em- 
ployment of  aliens  on  Guam.  On  July 
25,  1977.  however,  at  42  FR  37795  the 
Immigration  and  Naturalization  Service 
amended  its  regulations  by  deleting  this 
exception. 

Need  for  Regulations 

The  Employment  and  Training  Ad- 
ministration currently  has  regulations 
for  the  temporary  labor  certification 
program  at  20  CFR  602.10,  10a.  10b,  and 
10c   «for  agricultural  and  logging  em- 


ployment>  and  at  20  CPR  Part  621  (for 
employment  in  other  than  logging  and 
agriculture).  The  regulations  at  20  CFR 
602.10.  10a.  10b,  and  10c  are  compre- 
hensive regulations  dealing  with  wages, 
housing,  transporUtlon.  workers'  com- 
pensation, allowable  deductions  from  pay 
and  other  relevant  matters.  Conse- 
quently, the  Employment  and  Training 
Administration  will  use  those  regula- 
tions for  agricultural  and  any  logging 
employment  of  aUens  on  Guam. 

The  regulations  at  20  CFR  Part  621. 
however,  consist  only  of  principles  and 
procedures  of  the  most  general  kind.  The 
Department  has  concluded,  for  the  rea- 
sons set  forth  below  relating  to  the 
uniqueness  of  the  Guam  alien  employ- 
ment situation,  that  the  general  princi- 
ples and  procediures  In  Part  621  should, 
be  elaborated  In  a  set  of  regulations  ap- 
plicable only  to  Guam.  This  document 
contains  the  regulations  for  Guam. 

Uniqueness  or  Guam  and  its  Alikn 
Employment  Situation 

The  Territory  of  Guam  is  different 
from  most  of  the  United  States.  It  is  dif- 
ferent In  terms  of  history,  culture,  and 
economic  and  social  structure.  More 
specifically,  the  fact  that  a  very  large 
portion  of  Its  labor  force  Is  made  up  of 
non-lmmlgrant  aliens  admitted  for 
temporary  employment  In  many  differ- 
ent occupations  is  unique.  Non-lmml- 
grant aliens  comprise  about  one-fifth 
of  the  persons  employed  In  wage  and 
salary  jobs  on  Guam. 

Unemployment  on  Guam  Is  a  very  seri- 
ous problem.  The  unemployment  rate  of 
U.S.  workers  Including  immigrant  aliens 
Is  significantly  higher  than  the  national 
average  and  has  been  a  serious  problem 
for  many  years.  Unemployment  is  espe- 
cially high  among  the  native  Chamorro 
population  and  among  teenagers,  caus- 
ing many  of  the  latter  to  emigrate  to  the 
continental  United  States. 

Guam  Is  particularly  subject  to  wide- 
spread natural  disasters.  Typhoons 
Karen  a  962)  and  Olive  (1963)  deva- 
stated the  Island.  Typhoon  Pamela 
'1976)  damaged  up  to  80  percent  of  all 
the  buildings  and  facilities  on  the  Island. 
Repair  work  necessitated  by  Typhoon' 
Pamela  Is  still  going  oi^.  As  a  result  of 
these  typhoons,  because  of  Increased 
tourism,  and  because  of  national  defense 
needs,  the  construction  Industry  Is 
enormously  significant  to  the  Guam 
economy.  There  are,  however,  compara- 
tively few  resident  Guamanlans  who 
have  been  trained  for  construction  oc- 
cupations. In  most  cases,  therefore,  alien 
workers  have  been  admitted  to  perform 
construction  Jobs.  In  March  1975,  for 
example,  about  82  percent  of  construc- 
tion jobs  were  held  by  non-lmmlgrant 
aUehs.  The  Department  believes  that  the 
low  wage  rates  paid  aliens  have  adversely 
affected  U.S.  workers  by  discouraging 
U.S.  workers  from  entering  these  low 
wage  construction  jobs  or  entering  train- 
ing for  such  job*. 
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The  Department  has  evidence,  more- 
over, that  the  pre»enee  on  Guam  of  to 
many  non-lmmlgrant  alien  workers  haa 
had  other  adverse  effects  upon  the  wagea 
and  working  eondttloiu  of  U.S.  worken. 
Despite  the  high  living  cost  on  Guam. 
and  continuing  inflation,  the  wage  rates 
In  many  occupations  have  not  increased 
by  appreciable  amoonts  In  recent  years. 
This  is  in  contrast,  for  example,  with 
the  situation  cm  Hawaii  where  wage  rates 
show  appreciable  increases.  The  Depart- 
ment believes  that  the  presence  of  so 
many  non-lmmlgrant  aliens  in  Guam  on 
temporary  visas,  most  of  whom  come 
from  countries  where  they  are  nc- 
customed  to  relatively  low  wages,  con- 
tributes significantly  to  this  situation. 

It  is  not  the  Department's  Intention,  in 
Issuing  these  regulations,  to  stop  the 
flow  of  non-lmmlgrant  alien  workers  into 
Guam.  Such  workers  have  contributed 
greatly  to  the  growth  of  Guam's  econ- 
omy. They  form  an  important  and  vital 
element  in  thp  Island's  economic  struc- 
ture. The  Depjartment.  however,  under 
the  Immigration  and  Naturalization 
Service  regulations,  must  take  immediate 
steps  to  see  that  the  wages  and  working 
conditions  of  U.S.  workers  are  not  ad- 
versely affected  by  the  use  of  such  aliens, 
and  to  see  that  qualified  U.S.  workers 
are  not  displaced  by  such  aliens. 

Advcrse  Eftect  Rates 

The  regulations  contain  adverse  effect 
rates  for  occupations  on  Guam.  The  ad- 
verse effect  rates  are  the  rates  which 
the  Department  requires  employers  to 
offer  and  pay  so  that  the  wages  of  simi- 
larly employed  UJ3.  workers  will  not  be 
adversely  affected.  The  adverse  effect 
rate  Is  usually  the  prevailing  wage  rate. 
It  may.  however,  be  set  at  a  higher  level 
when  the  prevfilllng  rates  have  been  ar- 
tificially depressed  by  the  employment 
of  non-lmmlgrant  alien  workers. 

The  Department  has  concluded,  in 
view  of  the  circumstances  set  forth 
above,  that  the  employment  of  non-lm- 
mlgrant aliens  in  the  Guam  construc- 
tion industry  has  adversely  affected  UJ3. 
workers  by  keeping  the  wage  rates  arti- 
ficially low  to  the  point  that  nearly  all 
such  work  Is  being  done  by  non-immi- 
grant aliens.  The  Department,  therefore, 
is  publishing  adverse  effect  rates  for  th^ 
Guam  construction  industry  which  are 
higher  than  the  rates  which  are  cur- 
rently being  paid  to  non -immigrant 
aliens.  These  adverse  effect  rates  are 
based  on  the  rates  which  have  been 
found  by  a  U.S.  Navy  Wage  Board  as 
applicable  to  construction  craft  work- 
ers on  Guam.  These  rates  are  those 
which  are  prevailing  for  U.S.  workers 
employed  by  the  U.S.  Government  in 
construction  trades  on  Guam  and  give 
the  best  indication  as  to  what  the  Guam 
construction  wage  rates  would  be  If  they 
were  not  depressed  by  thi  use  of  non- 
immigrant aliens.  The  Department  be- 
lieves that  it  is  necessary  to  use  the 
Navy  Wage  doard  rates  to  provide  the 
necessary  protections  t6r  TJB.  workers 
on  Guam. 

Outside  construction,  the  adverse  ef- 
fect rates  are  the  prevailing  rates  In 


Guam  paid  to  VB.  workers.  OeneraBy. 
these  will  be  the  rates  which  are  paid 
by  the  Guam  government  or  by  the  U.S. 
government  in  its  nonappropriated  fund 
acUvltles.  Although,  on  the  basis  of  the 
situation  in  other  occupations  on  Guam, 
the  Department  may  in  the  future,  set 
higher  adverse  effect  rates  for  other  oc- 
cupations, the  seriousness  of  the  con- 
struction wage  situation,  and  the  ne- 
cessslty  for  immediate  rulemaking,  miti- 
gated in  favor  of  the  Department's  de- 
clsKm  to  publish  adverse  effect  rates  at 
this  time  only  for  the  construction 
Industry. 

Because  the  adverse  effect  rates  are 
substantially  above  the  present  prevail- 
ing constructicm  wage  rates  on  Guam, 
the  Department.  In  order  to  avoid  dis- 
ruption of  the  island's  construction 
economy,  has  provided  for  a  phasing -m 
of  the  higher  adverse  effect  rates  over  a 
period  of  two  years.  Thus,  most  con- 
struction on  Guam  is  by  the  U.S.  Gov- 
ernment and  the  amounts  available  an- 
nually is  relatively  fixed  by  the  amount 
of  appropriations  by  the  Congress.  Un- 
der theee  circumstances  the  greater  the 
cost  of  the  construction  the  less  con- 
struction which  can  be  performed  with 
a  resultant  reduction  in  jobs.  The  two- 
year  phase-In  period  is  intended  to  pro- 
vide a  degree  of  protection  for  the  num- 
ber of  jobs  available  while  increasing 
the  wage  rates  to  their  proper  level. 
Starting  September  1979.  and  there- 
after it  is  Intended  that  the  construc- 
tion rates  will  be  baaed  upcm  the  then 
current  wage  Board  rates. 

In  similar  regard  existing  contracts  on 
Guam  were  negotiated  taking  into  con- 
sideration the  present  non -immigrant 
alien  wage  rates.  In  addition,  construc- 
tion home  loans  have  been  approved  by 
the  Small  Business  Administration  to  re- 
pair typhoon  damage  and  Public  Works 
Employment  Act  of  1977  grant  fimds 
have  been  committed  for  use  on  Guam 
for  which  construction  contracts  have 
not  yet  been  executed.  In  order  to  pre- 
vent undue  hardship  to  contractors  with 
existing  contracts,  to  the  redptents  of 
Small  Business  Admlnlstratlan  loans,  or 
to  funded  Public  Works  Bmtdoyment  Act 
of  1977  ccHistructlon  projects,  the  rates 
set  forth  in  these  regulattons  are  not 
appUcable  to  oertlflcatiaDS  for  alien 
workers  issued  for  work  under  those  ex- 
isting contracts,  loans,  and  grants.  Ihls 
is  similar  to  the  practloe  of  the  Depart- 
ment of  Labor  under  contracts  aftocted 
by  the  Davis-Bacon  and  rdated  Acts 
where  the  wage  determination  api^lcable 
at  the  time  of  the  eiecutlon  of  the  con- 
tract remains  applicable  to  that  contract 
until  the  completion  of  the  contract  not- 
withstanding subsequent  determinations 
made  In  the  same  area. 

RsAsoH  roB  Pdul  RumuxDio 

With  the  change  in  the  Immigration 
and  Naturalization  Service  regulation  at 
8  CPR  214.2(h)  (3)  (D,  the  responsibility 
for  administering  the  temporary  labor 
certlfleatlon  process  was  placed  upon  the 
Department.  The  nature  and  scope  and 
the  seriousness  of  the  temporary  alien 
emidoyment  lAroblem,  as  outlined  above, 
mak*  it  clear  to  the  Department  that 


definitive  Interpretive  and  procedural 
guidelines  in  the  form  of  regulations  are 
an  immediate  necessity.  The  use  of  non- 
immigrant alien  workers,  moreover,  to 
large  numbers  and  for  an  extended 
period  of  time,  has  resulted  In  a  cumula- 
tive adverse  effect  upon  US.  worlcers 
which  makes  definitive  action  in  the 
form  of  regulations  an  immediate  neces- 
sity. It  is  also  important  not  to  disrupt 
the  Department  of  Defense's  proctire- 
ment  process,  the  Small  Business  Admin- 
istration's loan  process,  or  extant  Public 
Works  Employment  Act  projects  by  add- 
ing the  element  of  uncertainty  which 
proposed  rulemaking  would  entalL 
Therefore,  the  Department  finds  that  it 
is  in  the  public  interest,  especially  in 
the  public  Interest  of  U.8.  workers  on 
Guam,  to  publish  final  rules  which  are 
immediately  effective.  This  finding  is 
made  pursuant  to  5  U.S.C.  553  <b) . 

In  keeping  with  the  spirit  of  the  Ad- 
ministrative Procedure  Act.  and  with 
the  Department's  general  policy  as  set 
forth  at  29  CFR  2.7.  the  Department  In- 
vites comments  on  these  rules  until  No- 
vember 15.  1977.  Comments  should  be 
in  writing  and  should  be  addressed  to: 
Mr.  William  B.  Lewis.  Administrator. 
United  States  Employment  Service 
Room  8000.  601  D  Street  NW..  Washing- 
ton, D.C.  20213.  Copies  of  all  comments 
should  also  be  sent  to:  Mr.  William  Hal- 
tigan.  Regional  Administrator,  Employ- 
ment *nd  Training  Administration,  Fed- 
eral Building.  P.O.  Box  36084.  450  Golden 
Gate  Avenue,  San  Francisco.  Calif.  94102. 

Accordingly,  20  CFR  Chapter  V  is 
amended  as  follows : 

PART  621— CERTinCA-nON  OF  TEMPO- 
RARY FOREIGN  LABOR  FOR  INDUS- 
TRIES OTHER  THAN  AGRICULTURAL  OR 
LOGGING 

§621.1      [Amended] 

1.  In  1621.1  Purpose.,  the  following 
two  sentences  are  added  at  the  end : 

•  •  •  The  tonporary  labor  certification 
regulations  governing  job  opportunities 
(other  than  in  agriculture  and  logging) 
on  Guam  are  found  at  Part  655,  Subpart 
B.  of  this  Chapter.  Those  regulations 
supplement  this  Part 

2.  In  i  621.11  Purpose.,  the  citation  "<8 
CFR  214.2(h)  (U))"  is  changed  to  "(8 
CPR21t2(h)(3)(l))." 


PART  651— GENERAL  PROVISIONS  GOV- 
ERNING THE  FEDERAL-STATE  EMPLOY- 
MENT SERVICE  SYSTEM 

§  651.S     [Aownded] 

3.  In  !  651.5  Format  of  the  regulations 
for  the  employment  service  system.,  para- 
graph (e) ,  the  ptonae  "when  published" 
is  deleted. 

§  651.6     [Amended] 

PART  655— LABOR  CERTIFICATION  PROC- 
ESS FOR  THE  TEMPORARY  EMPLOY- 
MENT OF  AUENS  IN  T>IE  UNITED 
STATES 

4.  In  I  651.6  CoHtoUd4aed  table  of  con- 
tents for  Port*  t51-6S»..  the  following 
table  of  contents  for  Part  655  is  inserted 
in  its  proper  place: 
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liOCAtton  of  regulations. 


BUBPABT  ■ — TtMPORAmT  UiBOB  CERTn-ICATION 
PROCESS  rOH  OCCCPATION  OF  GUAM  OTM::* 
THAN   AGBICVLTVRC   ANO   LOCCINO 

Sec. 

655  100    Scope  and  purpose  of  aubpart. 
656.101     Definitions  of  terms  used  in  sub- 
part. 

655.103  Temporary  labor  certification  appli- 
cations (general). 

655.103  Contents  ckf  Job  offers. 

655.104  Assurances. 

655.106  Action  on  temporary  labor  certifi- 
cation applications  by  the  Guam 
employment  serTlce  office. 

656.106  Temporary  labor  certification  de- 
determl  nations. 

656  107     Adverse  effect  rates. 

656.108  Temporary    labor    certification    ap- 

plications InvolTlng  fraud  or  will- 
ful misrepresentation. 

656.109  Temporary    labor    certification    re- 

lated records. 

656.110  Nature  of  employment  service  Job 

orders. 

5.  Part  655  Is  added  to  read  as 
follows : 

Subpart  A — Temporary  Labor  Certification  Proc- 
•»s  for  Occupations  Other  Then  Acrlcuiture 
simJ  Logging 

Sec. 

655  1        Location  of  regulations. 

Subpart  B — Temporary  Labor  Certification  Froc> 
ass  for  Occupations  on  8uam  Other  Than 
Agriculture  ana  Logging 

Sec. 

665  100    Scope  and  purpose  of  sul^art. 

656.101  Definitions  of  terms  used  In  sub- 
part. 

665.103  Temporary  labor  certification  ^- 
pUcatlons  (general). 

665  103    Contents  of  Job  offers. 

655104     Assurances. 

655  1 OQ    Action  on  temporary  labor  certifica- 

tions applications  by  the  Ouam 
employment  service  office. 
656.106    Temporary  labor  certification  deter- 
minations. 

656  107     Adverse  effect  rates. 

656.106  Temporary  labor  certification  appli- 
cations Involving  fraud  or  willful 
mlsrepwesentatlon. 

665.109  Temporary  labor  certification  re- 
lated records. 

•66!ll0  Nature  of  employment '  service  Job 
orders. 

Subpart  A — Temporary  Labor  Certification 
Process  for  Occupations  Other  Than 
Agriculture  and  Logging 

AuTHORrrr:  8  CFR  214  a(h)  (3)  (1) : 
Wagner-Peyser  Act  of  1933,  as  amended,  29 
u.ac.  49etBeq.:  &n.8.C.  SOl. 

§  655.1      Loration  of  reg«lalions. 

I  at  The  regulations  governing  the 
temporary  labor  certiflcation  process  for 
occupations  other  than  agriculture  and 
logging  are  presently  found  at  Part  621 
of  this  Chapter.  They  will  be  codified  in 
this  subpart  at  a  later  date. 

lb)  For  Ouam.  the  regulations  at 
Part  621  of  this  Chapter  are  supple- 
mented by  regulations  which  are  found 
in  subpart  B  of  this  Part. 


Subpart  B — Temporary  Labor  Certification 
Process  for  Occupations  on  Guam  Other 
Than  Agriculture  and  Logging 

AtTTHOsriY:  8  CPR  314.3(h)  (3)  (1): 
Wagner- Peyser  Act  of  1933,  as  amended,  29 
use.  49  et  seq.;  6  U.S.C.  301. 

§655.100     Scope  and   purpose   of   sub- 
part. 

ta)  This  subpart  supplements  the  reg- 
ulations presently  foimd  at  Part  621  of 
this  Chapter  and  provides  for  the  tem- 
porary labor  certification  process  on 
Guam  for  all  occupations  except  agricul- 
ture and  logging. 

(b)  The  Immigration  and  Naturaliza- 
tion Service  Regulations  ^t  8  CFR  214.2 
(h)  (3>  <1) ,  issued  under  the  Immigration 
and  Nationality  Act.  requires,  in  support 
of  a  petition  for  the  admission  of  an 
alien  into  the  United  States  to  perform 
certain  temporary  labor: 

Either  a  certification  from  the  Secretary 
of  Labor  or  his  designated  representative 
stating  that  qualified  persons  In  the  United 
States  are  not  available  and  that  the  employ- 
ment of  the  beneficiary  will  not  adversely 
affect  the  wages  and  working  conditions  of 
workers  In  the  United  States  similarly  em- 
ployed, or  a  notice  that  such  a  certification 
cannot  be  made  shall  be  attached  to  every 
non-Immigrant  visa  petition  to  accord  an 
alien  a  classification  under  Section  101(a) 
(16)  (H)  (11)  of  the  Act. 

(c)  The  temporary  labor  certification 
procedure  is  designed  to  prevent  the  use 
of  foreign  labor  at  the  expense  of  the 
wages  and  working  conditions  of  United 
States  workers  similarly  employed.  Tem- 
porary* foreign  morkers  may  only  be  used 
to  perform  temporary  services  to  meet 
shortages  which  occur  in  a  particular 
occupation  or  Industry. 

§  655.101      Definitions  ef  terms  need  in 
subpart. 

For  purposes  of  this  subpart: 

"Administrator"  means  the  chief  of- 
ficial of  the  United  States  Employment 
Service  or  the  Administrator's  designee. 

"Adverse  effect  rate"  means  the  wage 
rate  which  the  Administrator  has  deter- 
mined must  be  offered  and  paid  to  for- 
eign and  U.S.  workers  for  a  particular 
occupation  and/or  area  so  that  the  wages 
of  similarly  employed  U.S.  workers  will 
not  be  adversely  affected.  The  prevailing 
wage  rate  In  the  area  and/or  occupa- 
tion Is  the  adverse  effect  rate,  unless 
the  Administrator  has  determined  that  a 
higher  wage  rate  Is  necessary  to  prevent 
an  adverse  effect. 

"Certifying  Officer"  means  a  U.S.  De- 
partment of  Labor  official  authorized  to 
grant  or  deny  temporary  labor  certifica- 
tion applications. 

"Employment  and  Training  Adminis- 
tration (ETA> "  means  the  agency  within 
the  Department  of  Labor  (DOL)  which 
includes  the  United  States  Employment 
Service  <USES) . 

"Employer"  means  a  person,  firm,  cor- 
poration or  other  organisation  which 
currently  has  a  location  within  the  Ter- 
ritory of  Guam  to  which  U.S.  woilters 
may  be  referred  for  employment,  or  the 
authorized  representative  of  such  a  per- 
son, firm,  or  corporation. 


"Ouam  employment  service  office" 
means  an  office  of  the  Ouam  Employ- 
ment Service  agency  which  serves  the 
Island  of  Ouam. 

"Job  opportimlty"  means  a  Job  open- 
ing for  employment  on  Ouam  to  which 
U.S.  workers  can  be  referred. 

"Offshore  U.S.  worker"  means  a 
United  States  worker  whose  domicile  is 
In  a  State,  Commonwealth,  or  territory 
of  the  U.S.  other  than  Ouam. 

"Notice  of  Findings"  means  a  notice 
which  sets  forth  the  bases  upon  which 
a  Regional  Administrator  intends  to 
deny  a  temporary  labor  certiflcation 
unle.ss  the  bases  are  satisfactorily  re- 
butted. 

"Regional  Administrator,  Employment 
and  Training  Administration  (RA)" 
means  the  chief  official  of  the  Employ- 
ment and  Training  Administration 
(ETA)  in  the  Department  of  Labor 
(DOL)  San  Francisco  regional  ofBce. 

"Secretary"  means  the  Secretary  of 
Labor,  of  the  U.S.  Department  of  Labor, 
or  the  Secretary's  designee. 

"Temporary  labor  certiflcation"  means 
the  determination  by  the  Secretary  of 
Labor,  pursuant  to  8  CFR  214.2(h)(3) 
(1),  that  (1)  there  are  not  sufficient  U.S. 
workers  who  are  qualifled  and  available 
to  perform  the  work  and  (2)  the  em- 
ployment of  the  alien  will  not  adversely 
affect  the  wages  and  working  conditions 
of  similarly  employed  U.S.  workers. 

"United  States  Employment  Service 
(USES)"  means  the  agency  of  the  U.8. 
Department  of  Labor,  established  under 
the  Wagner-Peyser  Act  of  1933,  which 
Is  charged  with  administering  the  na- 
tional system  of  public  employment  of- 
flces  and  carrying  out  the  functlcms  of 
the  Secretary  under  the  Immigration 
and  Nationality  Act. 

"United  States  worker"  means  any 
worker  who,  whether  U.8.  citizen,  na- 
tional, or  alien.  Is  legally  permitted  to 
work  permanently  within  the  United 
States. 

§  655.102     Temporary  labor  certificatkui 
applications  (general). 

(a)  An  employer  which  anticipates  a 
labor  shortage  may  request  a  temporary 
labor  certification  for  temporary  foreign 
workers  by  filing,  or  by  having  an  agent 
file,  a  temporary  labor  certification  ap- 
plication, signed  by  the  employer,  with 
the  Ouam  employment  service  office. 
However,  if  the  temporary  labor  certifi- 
cation application  is  flled  by  an  agent, 
the  agent  may  sign  the  applicaticm.  If 
be  accompanied  by  a  letter  from 
the  employer,  signed  by  the  em- 
ployer, which  authorizes  the  agent  to 
ployer,  which  authorizes  the  agent  to 
act  on  the  employer's  behalf,  which 
states  whether,  and  to  what  extent  the 
agent  is  authorized  to  make  changes  In 
the  employer's  Job  offer,  and  which 
states  that  the  employer  assumes  full 
responsibility  for  the  accuracy  of  the  ap- 
plication, for  all  representations  made 
by  the  agent  on  the  employer's  behalf, 
and  for  the  fulflllment  of  all  legal  re-- 
qulrements  arising  from  the  temporary 
labor  certiflcation. 
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(b)  Every  temporary  labor  certifica- 
tion application  shall  include:  (1>  A 
copy  of  the  Job  offer  used  by  the  em- 
ployer in  the  recruitment  efforts  for  both 
UJ3.  and  foreign  workers.  The  Job  offer 
shall  state  the  number  of  workers  needed 
by  the  employer,  and  shall  be  signed  by 
the  employer.  The  Job  offer  shall  comply 
with  the  requirements  of  I  655.103  erf  this 
subpart: 

(2)  The  assurances  required  by 
i  655.104  of  this  part; 

(3)  Documentation  showing  in  detail 
the  employer's  efforts  to  recruit  U.S. 
workers;  and 

(4)  Documentation  identifying  the 
construction  contract  or  contracts,  if 
any,  for  which  the  temporary  labor  cer- 
tification is  being  requested. 

(c)  A  temporary  labor  certification  ap- 
plication shall  be  flled  in  sufficient  time 
to  allow  the  Ouam  employment  service 
office  to  attempt  to  recruit  local  U.S. 
workers.  If  local  workers  are  not  avail- 
able, the  Ouam  employment  service  office 
shall  recruit  through  the  Interstate 
clearance  system  if  current  Information 
from  the  RA  Indicates  that  offshore  U.S. 
workers  may  be  available.  A  minimum 
of  60  calendar  days  should  be  allowed 
for  the  Ouam  employment  service  local 
and  Interstate  recruitment  process.  This 
60-day  period  shall  be  in  addition  to 
the  time  necessary  for  the  employer  to 
secure  foreign  workers  by  the  date  of 
need  if  the  temporary  labor  certiflcation 
Is  granted.  The  Department  of  Labor, 
however,  may  grant  or  deny  the  tempo- 
rary labor  certiflcation  prior  to  the  end 
of  the  60  calendar  days  If  the  Certifying 
Officer  is  able  to  make  the  necessary  de- 
termination In  a  shorter  period  of  time. 

g  655. 1 03     Contents  of  job  offers. 

(a)  The  employer's  Job  offer  shall: 

(1)  Offer  to  U.S.  workers  at  least  the 
same  amount  of  wages  and  other  Ijenefits 
and  working  conditions  which  the  em- 
ployer is  offering  to  the  non-immigrant 
aliens; 

(2)  Set  forth  all  the  material  terms 
and  conditions  of  the  Job.  Including 
wage  rates,  working  conditions,  fre- 
quency of  pay.  hours  and  days  of  work, 
applicable  workers'  compensation  bene- 
fits, fringe  benefits,  proposed  deductions 

-frogipay,  etc; 

(3)  If  housing  Is  offered,  contain  a  de- 
tailed description  of  such  housing; 

(4)  If  transportation  is"  offered,  de- 
scribe the  transportation  benefits  in 
detail; 

(5)  State  that  the  employer  will  pay 
the  worker  the  adverse  effect  rate  pxu-- 
suant  to  S  655.107  of  this  subpart;  and 

(6)  State  that  the  Job  offer,  including 
all  benefits  therein,  is  open  to  all  quali- 
fied U.S.  workers,  including  offshore  U.S. 
workers,  without  regard  to  race,  color, 
national  origin,  age.  sex,  and  to  UJ9. 
workers  with  handicaps  who  are  quali- 
fied to,  perform  the  Job. 

§  655.104     Assurances. 

As  part  of  the  labor  certification  ai^ili- 
cation  the  employer  shall  include  assur- 
ances signed  by  the  employer,  that: 

(a)  The  employer  has  not  within  the 
past  year  been  found  by  a  Court  or  by  a 
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Federal  or  State  enforcement  agency  to 
have  failed  without  good  cause  to  comply 
with  applicable  Federal,  State  and  local 
employment-related  laws,  Incuding  wage 
and  hoiu".  health  and  housing  laws  and 
temporary  labor  certification  related  re- 
quirements, or  that,  if  the  employer  was 
so  found,  the  employer  has  produced 
conclusive,  documented  evidence  that  the 
violation  has  been  remedied,  and  assures 
that  it  will  not  violate  the  law  or  Uws  in 
the  future; 

(b)  The  Job  opportunity  Is  not : 
U)  Vacant  because  the  former  occu- 
pant is  on  strike  or  Is  being  locked  out  la 
the  course  of  a  labor  dispute,  or 

(2)  At  issue  in  a  labor  dispute: 

(c)  During  the  period  in  which  foreign 
workers  are  scheduled  to  be  employed 
under  the  terms  of  the  temporary  labor 
certification: 

(1)  The  wages  and  working  conditions 
which  will  be  offered  and  afforded  by  the 
employer  to  any  foreign  worker  wiU  be 
Identical  to  those  offered  and  afforded 
to  U.S.  workers ;  and 

(2)  The  employer  will  offer  and  pro- 
vide employment  to  any  US.  worker  who 
is  qualifled  and  willing  to  work  in  the  Job 
opportunity  and  will  keep  a  standing  job 
order  on  file  with  the  Ouam  employment 
service  office. 

(d)  The  employer  will  provide  each 
worker  with  a  copy  of  the  worker's  em- 
ployment contract,  and.  if  the  worker  Is 
not  literate  in  English,  the  contract 
which  is  provided  will  be  in  a  language  in 
which  the  worker  is  literate; 

(e)  Reasonable  efforts  have  been  and 
will  continue  to  be  made  by  the  em- 
ployer to  obtain  U.S.  workers  at  adverse 
affect  rates  and  working  conditions  no 
less  favorable  than  those  offered  to 
aliens; 

(f)  The  employer  will  not  reject  afiy 
qualified  U.S.  worker  on  the  grounds  that 
the  employer's  supervisory  personnel 
speak  a  language  other  than  that  of  the 
U.S.  worker,  and  will  assure  that  it  has 
supervisors  who  speak  a  language  under- 
stood by  potential  U.8.  workers; 

(g)  If  a  U.S.  worker  cannot  be  re- 
cruited on  Ouam,  the  employer  will  con- 
sider referrals  of  offshore  U.S.  workers 
from  Hawaii  and  the  continental  United 
States; 

(h)  The  employer  will  accept  the  as- 
sistance of  the  Employment  Service  sys- 
tem in  finding  workers  and  will  cooperate 
with  it  fully. 

S  655.105  Action  on  temporary  labor 
certification  applications  by  the 
Guam  employment  serviee  office. 

(a)  When  a  temporary  labor  certifica- 
tion application  is  filed  with  the  Ouam 
employment  service  office,  the  Ouam  em- 
ployment service  office  ^all  make  sure 
that  the  application  is  complete.  If  the 
application  is  not  complete,  or  if  it  is  un- 
lawfully discriminatory  or  otherwise  un- 
acceptable under  Employment  Service 
regulations  for  use  in  preparing  a  Job 
order,  the  Ouam  employment  service 
office  shall  return  It  to  the  employer  and 
shall  advise  the  employer  to  re-file  It 
when  it  Is  completed. 
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(b)  If  the  applicatlMi  Is  complete,  the 
Ouam  employment  service  office,  using 
the  information  on  the  application, 
shall  prepare  and  process  an  employ- 
ment service  Job  order  and.  if  it  antic- 
ipates a  shortage  of  local  workers,  an 
Interstate  Job  order. 

(c)(1)  The  Ouam  employment  serv- 
ice office  shall  then  use  the  job  order  to 
recruit  UB.  workers  locally  and.  if  lo- 
cal XJB.  workers  are  not  available,  and 
there  is  evidence  that  offshore  XJS. 
workers  may  be  available,  through  the 
interstate  clearance  system.  Special  ef- 
forts shall  be  made  to  recruit  workers 
out  of  Job  Corps,  CETA.  and  other  DOL 
fimded  programs. 

(2t  As  part  of  this  recruitment  effort 
the  employer  shall  pay  for  an  adver- 
tisement placed  in  the  newspaper  with 
the  largest  circulation  on  Ouam  for  a 
5 -day  period,  and,  in  instances  in  which 
the  interstate  clearance  system  Is  used, 
in  the  largest  circulation  newspaper  in 
Hawaii  for  a  5-day  period  for  specified 
occupations  as  determined  by  the  Re- 
gional Administrator.  The  advertise- 
ment (s)  must  specify  the  wages  and 
other  terms  of  employment.  The  adver- 
Lisement(s)  shall  direct  interested  ap- 
plicants to  apply  at  the  appropriate  em- 
ployment service  office.  The  Ouam  and 
Hawaii  Erhployment  Service  offices  and 
the  employer  shall  maintain  records  on 
the  persons  who  respond  and  the  results 
of  referrals. 

(d)  The  Guam  employment  service 
agency,  after  the  recruitment  period, 
shall  send  the  temporary  labor  certifi- 
cation application  to  the  Certifying  Of- 
ficer of  the  Employment  and  Training 
Administration,  together  with: 

(1)  A  statement  indicating  whether 
the  Ouam  employment  service  agency 
believes  the  employer  has  met  require- 
ments of  this  subpart; 

(2)  A  report  of  U.S.  workers  avail- 
ability In  the  area; 

(3)  A  description  of  the  recruitment 
efforts  undertaken  by  the  employer; 

(4)  Any  information  which  indicates 
that,  during  the  prior  year,  the  employ- 
er did  not  fulfill  the  wage  or  other  rep- 
resentations made  In  connectitm  with 
any  prior  temporary  labor  certifications 
and  whether  or  not  the  Guam  employ- 
ment service  agency  took  action  against 
the  employer  pursuant  to  Part  658,  Sub- 
part P,  of  this  Chapter;  and 

(5)  Any  other  Information  requested 
by  the  Department  of  Labor. 
§655.106     Temporary  labor  certificalioo 

determinations. 

(a)  If  the  Certifying  Officer  has  rea- 
son to  believe  that  the  employer's  efforts 
to  recruit  U.S.  workers  has  not  been 
sufficient,  that  US.  workers  are  avail- 
able, that  the  employment  of  the  non- 
immigrant aliens  will  adversely  affect 
the  wages  and  working  conditions  of 
U.S.  workers,  or  that  the  temporary  la- 
bor certification  should  not  be  granted 
for  other  reasons,  the  Certifying  Officer 
shall  issue  a  Notice  of  Findings,  and 
shall  afford  the  employer  a  reasonable 
time  to  submit  evidence  to  rebut  the 
bases  of  the  Notice  of  Findings. 
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(b)  The  Certifying  Officer  shall  then 
make  a  determination  to  grant  or  deny 
the  temporary  labor  certification.  No 
temporary  labor  certification  shall  be 
granted,  however.  If  the  Certifying  Offi- 
cer determines  that  the  employer,  during 
the  prior  year,  did  not  fulfill  the  wage  or 
other  representations  made  in  connec- 
tion with  any  prior  temporary  labor  cer- 
tification, or  if  the  Certifying  Officer  de- 
termines that,  with  respect  to  the  present 
temporary  labor  certification  applica- 
tion, the  employer  has  not  complied  with 
the  requirementa  of  iS  855.103-107  of 
this  part. 

(c)  After  the  temporary  labor  certifi- 
cation determination  has  been  made  the 
Certifying  Officer  siiall  notify  the  em- 
ployer in  writing  of  the  decLslon.  If  the 
temporary  labor  certification  is  denied, 
the  notice  shall  state  the  reasons  there- 
for and  the  appeal  rights  of  the  employer 
under  the  Immigration  and  Naturaliza- 
tion Service  regulations. 

(d)  The  granting  or  denial  of  a  tem- 
porary labor  certification  application  by 
the  Certifying  Officer  shall  be  the  final 
decision  of  the  Secretary  of  Labor. 
Therefore,  the  employer  may  not  make 
use  of  the  complaint  procedures  set  forth 
at  Part  638.  subpart  E  of  this  Chapter. 

§655.107     Advene  effect  rain. 

(»)  Except  as  provided  in  paragraph 
<b)  of  this  section,  the  adverse  effect 
rates  for  Guam  shall  be  the  prevailing 
rates  for  the  occupations  on  Guam  or, 
if  the  occupation  is  new  to  Guam,  the 
prevailing  rates  for  the  most  nearly  com- 
parable occupation  on  Guam. 

(b)  The  following  hourly  adverse  ef- 
fect wage  rates  shall  be  paid  to  journey- 
men for  jobs  in  the  Guam  construction 
industry.  Trainees  may  be  employed  in 
Pay  Levels  m.  IV,  and  V.  Such  trainees 
shall  be  paid  at  80  percent  of  the  Jour- 
neyman wage  rate  for  the  first  year  and 
90  percent  for  the  second  year.  The  con- 
struction adverse  effect  rates  shall  not  be 
applicable  to  contracts  which  were  exe- 
cuted prior  to  the  effective  date  of  the 
regulations  in  this  subpart.  Nor  shall  the 
construction  adverse  effect  rates  be  ap- 
plicable to  temporary  labor  certification 
applications  involving  job  opportunities 
which  are  financed  by  loans  from  the 
Small  Business  Administration  or  by 
funds  received  from  Federal  grants  made 
imder  the  Public  Works  Employment  Act 
of  1977  prior  to  the  effective  date  of  the 
regulations  in  this  subpart.  The  rates  ap- 
plicable to  such  a  contract,  Small  Busi- 
ness Administration  loan,  or  Federal 
agreement,  shall  be  those  which  were  ap- 
plicable under  the  temporary  labor  cer- 
tification process  at  the  time  of  the  exe- 
cution of  the  contract,  loan,  or  grant. 

( 1 )  Pay  Level  I : 

(I)  EffectiTe  date  of  regulations..  $3.00 

(II)  March  1.  1978... 3.68 

(lU)  September  1.  1978.. 4.30 

(It)   March  1.  1979 6.00 

^2)  Pay  Level  H: 

(1)  Kffectlve  date  of  regulations...  3.  35 

(U)  March  1.  1978-.. 4.00 

(III)  September  1.  1978 4.75 

(It)  March  1.  1979 6.60 

(8)  Pay  LcTcl  m; 


( I )  Effective  date  of  regulatloas 3.  75 

(II)  March  1.  1978 4.60 

(lU)  September  1.  1978.... 6.36 

(Iv)   March  1.  1979. 6.00 

(4)  Pay  Level  IV: 

(I)  Effective  date  of  regulations...  4.00 

(II)  March  1.  1978-  — 4.90 

(Ul)  September  1.  1978 6.80 

(Iv)  March  1.  1979 6.76 

(6)  Pay  Level  V: 

(I)  Effective  daU  of  regulaitloaa...  4.35 

(II)  March  1.  1978 6.16 

(Ul)  September  1.  1978 6.08 

(Iv)  March  1.  1979 7.00 

(c)  Starting  September  1.  1979,  and 
thereafter  the  construction  rates  will  be 
based  upon  the  then  current  Wage  Board 
rates. 

(d)  Pay  Level  I. — ^The  principal  occu- 
pations included  here  are  Laborers  and 
Unskilled  Workers:  Includes  all  other 
laborers  and  unskilled  workers  Involved 
in  the  performance  of  simple  duties  that 
may  be  learned  within  a  short  period  of 
time  and  that  require  the  exercise  of  lit- 
tle or  no  independent  judgment.  Charac- 
teristically, such  occupatlcHis  do  not  re- 
quire previous  experience,  although  a 
familiarity  with  the  occupaticmal  envir- 
onment may  be  necessary  or  very  de- 
sirable. The  occupations  In  this  group 
vary  from  those  involving  a  minimum  of 
physical  exertion  to  those  characterized 
by  heavy  physical  work.  Pay  Level  I  shall 
include  occupations  such  as: 

(1)  Hod  carriers; 
(2»  Pile  drivers;  and 

(3)  All  other  laborer  and  mskllled 
worker  occupations. 

(e>  Pay  Level  n.— The  principal  occu- 
pations Included  here  are  Helpers,  Skilled 
Trades:  Includes  all  helpers  who  assist 
one  or  more  workers  in  the  skilled  trades, 
by  performing  a  variety  of  duties,  such  as 
furnishing  another  worker  with  materi- 
als, tools,  and  supplies;  cleaning  work 
area,  machines,  and  equipment;  feeding 
of  offbearing  machines;  holding  mate- 
rials or  tools;  and  performing  other 
routine  duties.  Pay  Level  II  shall  include 
occupations  such  as: 

( 1 )  Oilers,  such  as  greaser  and  oilers, 
lubricators,  and  machine  hostlers; 

(2)  Tile  setter  helpers; 

(3>  Cement  mason  helpers: 

(4)  Asphalt  heater  tenders; 

(5>  Asphalt  mixing  machine  tenders: 
(6)  Asphalt  rakers,  including  black  top 
rakers; 

<1>  Pinegraders,  including  slopers, 
etc.; 

<8>  Carpenter  helpers; 

(9)  Floor  sanding  machine  operators, 
including  floor  sanders,  floor  scrapers, 
floor  finishers,  etc.; 

(10)  Electrician  helpers: 

(11)  Painter  helpers; 

(12)  Paperhanger  helpers; 

(13)  Plasterer  helpers: 

(14)  Plumber  and/or  pipefitter  help- 
ers; 

(15)  Roofer  helpers; 

(18)  Stone  mason  helpers: 

(17)  Terrazzo  worker  helpers;  and 

(18)  All  other  helpers  In  the  skilled 
trades,  such  as  driller  helpers  and  stucco 
mason  helpers. 


(f  >  Pay  Level  m.— The  principal  occu- 
pations Included  here  are  Operatives  and 
Semiskilled  Workers:  Includes  all  opera- 
tives and  semiskilled  workers  In  occupa- 
tions that  are  characterized  by  one,  or  a 
combination  of  the  following  require- 
ments: The  exercise  of  manipulative 
ability  of  a  high  order  but  limited  to  a 
fairly  well-defined  work  routine:  major 
reliance,  not  so  much  upon  the  worker's 
judgment  or  dexterity,  but  upon  vigi- 
lance and  alertness.  In  situations  In 
which  lapses  in  performance  would  cause 
extensive  damage  to  product  or  equip- 
ment, and  the  exercise  of  Independent 
judgment  to  meet  variables  in  the  work 
situation,  which  is  not  based  on  wide 
knowledge  of  work  field  and  with  the 
nature  and  extent  of  the  judgments  lim- 
ited either  ( 1)  by  application  over  a  rela- 
tively narrow  task  situation:  or  (2)  by 
having  Important  decisions  made  by 
others.  These  occupations  may  require 
the  performance  of  part  of  a  craft  or 
skilled  occupation,  but  usually  to  a  rela- 
tively limited  extent.  Occupations  are 
considered  semiskilled  if  the  specific 
vocational  preparation  required  to  per- 
form them  Involves  training  or  other 
preparation  of  more  than  30  days  up  to 
and  including  two  years.  Pay  Level  HI 
shall  include  occupations  such  as: 

(1)  Chain  surveyor  helpers,  rod  sur- 
veyor helpers,  and/or  trlangiilatlon  light- 
keepers,  including  surveyor  assistants, 
surveyor  helpers,  etc.; 

(2)  Automotive  mechanics,  Includlnf 
truck  mechanics.  Industrial  truck  me- 
chanics, etc.,  but  excluding  dieeel  me- 
chanics and  engineering  equipment 
mechanics; 

(3)  Maintenance  mechanics,  but  ex- 
cluding millwrights; 

(4)  General  utility  maintenance  work- 
ers: 

(5)  Truck  operators.  Including  con- 
crete mixing  truck  drivers,  dump  truck 
drivers,  etc.  (but  excluding  delivery  and 
route  drivers)  and  industrial  truck 
drivers.  Including  fork  lift  operators,  etc.: 

(6)  Concrete  mixer  operators,  includ- 
ing batching  and  mixing  plant  operators, 
mixing  machine  operators,  etc.; 

(7)  Concrete  rubbers.  Including  ce- 
ment patchers,  cement  rubbers,  concrete 
polishers,  etc.; 

(8)  Concrete  wall  grinder  operators, 
including  concrete  grinder  operators, 
etc.: 

(9)  Dredge  dipper  tenders,  including 
bucket  operators,  etc.; 

(10)  Dredge  pipe  installers: 

(11)  Dope  pourers,  mastlcers,  etc.,  but 
excluding  pipe  paperhangers; 

(12)  Pipelaylng  fitters.  Including  spa- 
cers, etc.; 

(13)  Plpecleanlng  and  priming  ma- 
chine operators; 

(14)  Air  hammer  operators.  Including 
airbreaker  operators,  air  gim  operators, 
air  tool  operators,  etc.: 

( 15 )  Asphalt  plant  drier  operators ; 
(18)  Asphalt  plant  operators; 

(17)  Construction  blasters.  Including 
chargers,  flrers.  powder  workers,  shoot- 
ers, shot  firers.  etc. ; 

(18)  Hook  and  chalners; 
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(19)  Pence  erectors.  Including  iron- 
workers, wlrefence  erectors,  wirefence 
builders,  etc.; 

(20)  Form  tamper  operators  and/or 
tamping  machine  operators,  mcludtog 
road  form  tamping  machine  operators. 

etc** 

(21)  Metal  road  form  setters.  Includ- 
ing metal  road  form  fitters,  etc.; 

(22)  Reinforcing  Iron  workers,  in- 
cluding iron  workers,  reinforcing  bar 
setters,  reinforcing  steel  erectors,  re- 
inforcing rod  tiers,  etc. ; 

(23)  Metal  fabricators,  Including 
structural  metal  fabricators,  etc.,  but 
excluding  sheet  metal  workers; 

(24)  Structural  steel  workers.  Includ- 
ing brldgers,  iron  erectors,  steel  erectors, 
structural  steel  erectors,  etc. ; 

(25)  Millwrights,  Including  machine 
.erectors,  etc.,  but  excluding  maintenance 
'mechanics; 

(28)  Carpet  cutters  and/or  carpet 
layers,  but  excluding  floorlayers; 

(27)  Lathers,  including  metal  lathers, 
rockboard  lathers,  etc.,  but  excluding 
carpenters; 

(28)  Dry  wall  applicators.  Including  dry 
wall  nailers,  sheetrockers,  etc.,  but  ex- 
cluding carpenters; 

(29)  Tapers,  including  dry  wall  finish- 
ers, wall  board  and  plasterboard  finish- 
ers, sheetrock  tapers,  tapers  and  bedders. 
tapers  and  fioaters.  etc.; 

(30)  Glaziers,  including  glass  setters, 
plate  glass  glaziers,  etc. ; 

(31)  Construction  and  maintenance 
painters,  including  structural  steel 
painters,  finish  painters,  etc.; 

(32)  Paperhangers,  excluding  pipe 
paperhangers; 

(33)  Plasterers,  Including  ilnlsh  plast- 
erers, spray  gtm  plasterers,  etc.,  but  ex- 
cluding drywall  applicators,  lathers, 
stucco  masons  and  tapers; 

(34)  Oil  burner  installers  and  serv- 
icers, including  oil  burner  Installers,  oil 
burner  servicers,  etc..  but  excluding 
plumbers: 

(35)  All  other  operatives  and  semi- 
skilled workers  such  as  portable  pump 
pumpers,  pile  driving  jetters,  steam 
cleaning  machine  operators,  pipe  paper- 
hangers,  etc. 

(g)  Pay  Level  TV — The  occupations  In- 
cluded here,  and  In  Pay  Level  V,  are 
SklUed  Craftsmen:  Includes  all  skilled 
craftsmen  and  kindred  workers  In  occu- 
pations that  predominately  require  a 
thorough  and  comprehensive  knowledge 
of  processes  Involved  in  the  work,  the  ex- 
ercise of  considerable  Independent  judg- 
ment, usually  a  high  degree  of  manual 
dexterity,  and  in  some  Instances,  exten- 
sive responsibility  for  valuable  product 
or  equipment.  Workers  in  these  occupa- 
tions usually  become  qualified  by  serving 
apprentiteships  or  completing  extensive 
training  periods.  Occupations  are  con- 
sidered skilled  if  the  specific  vocational 
preparation  required  to  perform  them  In- 
volves training  or  other  preparation  of 
more  than  2  years.  Pay  Level  IV  shall 
include  skilled  craft  and  kindred  occupa- 
tions such  as: 

(1)  All  mechanics  and  repairers  not 
listed  on  other  pay  levels,  such  as  dredge 
mechanics,  etc.; 
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(2)  Cement  masons,  Including  highway 
and  street  cement  masons,  etc.; 

(3)  Metal  conduit  layers.  Including 
duct  layers,  etc.; 

(4)  Dredge  operators.  Including  dredge 
pumpers,  etc.; 

(5>  Pipelayers.  including  plpesetters, 
water  pipelayers,  cast  iron   pipelayers, 

etc.; 

(6)  Sewer  tappers,  but  excluding 
plumbers  and/or  pipefitters; 

(7)  Fine  trench  trimmers,  including 
trench  trimmers.  Inverters,  fine  trim- 
mers, etc.; 

(8)  Structural  steel  layout  workers,  m- 
cluding  template  layout  workers,  etc.: 

(9»  Asbestos  and  insulation  workers, 
including  blanket  InsulaUon  workers, 
corkboard  Insulation  workers,  etc.; 

<10>  Bricklayers,  Including  gypsum 
bio  ksetters,  cinder  block  masons,  etc.; 

(11)  Carpenters,  including  hardwood 
floor  layers,  framing  carpenters,  combi- 
nation carpenters,  window  Installers, 
etc..  but  excluding  cabinetmakers,  floor 
layers  other  than  hardwood  flow  layers, 
lathers,  and  drywall  applicators; 

(12)  Ceiling  tile  Installers  and/or  floor 
layers,  includmg  asphalt  tile  floor  layers, 
cork  tile  floor  layers,  floor  coverers.  floor 
covering  block  layers,  etc..  but  excluding 
carpenters,  terrazzo  workers,  and  carpet 
cutters  or  layers; 

( 13 »  Line  malntainers.  mcludlng  high 
tension  line  maintamers.  etc..  but  ex- 
cluding electricians  and  wlrers; 

(14)  Plumbers  and/or  plpefltters.  In- 
cluding steamfitters.  sprinkler  Installers, 
etc..  but  excluding  oil  burner  Installers 
and  servicers,  hot  air  furnace  installers 
and  repairers,  and  pipeline  construction 
workers; 

(15)  Roofers.  Including  aluminum 
shingle  roofers,  composition  roofers,  etc., 
but  excluding  metal  roofers; 

( 16 »  Stone  masons,  including  alberene 
stone  setters,  artificial  stone  setters,  etc.: 

(17>  Terrazzo  workers.  Including  arti- 
ficial marble  workers,  etc.; 

(18)  Tile  setters.  Including  tile  fitters, 
tile  masons,  etc. ; 

(19)  Hot  air  furnace  installers  and  re- 
pairers, including  furnace  workers,  hot 
air  furnace  installers,  hot  air  furnace  re- 
pairers, heating  workers,  etc.,  but  ex- 
cluding plumbers; 

(20)  Sheet  metal  workers,  including 
coppersmiths,  tinsmiths,  special  Item 
fabricators,  metal  roofers,  etc..  but  ex- 
cluding metal  fabricators; 

(21)  Welders  and  flamecutters.  Includ- 
ing arc  welders,  gas  welders,  spot  weld- 
ers, leadbumers.  resistance  welders,  sol- 
derers,  etc.;  and 

(22)  All  other  skilled  craft  and  kin- 
dred occupations,  such  as  Instrument  re- 
pairers, stucco  masons,  stationary  engi- 
neers, etc. 

(h)  Pay  Level  V — The  occupations  In- 
cluded here,  and  in  Pay  Level  IV,  are 
Skilled  Craftsmen:  Includes  all  skilled 
craftsmen  and  kindred  workers  in  occu- 
pations that  predominately  require  a 
thorough  and  comprehensive  knowledge 
of  processes  Involved  In  the  work,  the 
exercise  of  considerable  Independent 
Judgment,  usually  a  high  degree  of  man- 
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ual  dexterity,  and  in  some  instances,  ex- 
tensive responsibUity  for  valuable  prod- 
uct or  equipment.  Workers  in  these 
occupations  usually  become  qualified  by 
serving  apprenticeships  or  completmg 
extensive  training  periods.  Occupations 
are  considered  skilled  if  the  specific  vo- 
cational preparation  required  to  perform 
them  involves  training  or  other  prepara- 
tion of  more  than  2  years.  Pay  Level  V 
shall  Include  occupations  such  as : 

(1)  Diesel  mechanics,  excludmg  au- 
tomotive mechanics  and  engineering 
equipment  mechanics; 

(2»  Engineering  equipment  mechanics. 
Including  heavy  equipment  mechanics, 
etc..  but  excluding  automotive  mechan- 
ics and  diesel  mechanics; 

(3)  Refrigeration  mechanics,  includ- 
ing air  conditioning  attendants,  air  con- 
ditioning mechanics.  refrigeration 
equipment  erectors,  etc.; 

(4)  Crane  operators,  derrick  operators, 
and  hoist  operators,  excluding  heavy 
equipment  operators  and  dredge  opera- 
tors; 

(5)  Boilermakers; 

(6)  Cabinetmakers,  excluding  carpen- 
ters; 

(7)  Electricians.  Including  wlrers.  res- 
idential wlrers.  etc..  but  excluding  line 
malntainers; 

(8)  Machinists,  including  mainte- 
nance machinists,  etc.;  and 

(9)  Heavy  equipment  operators,  ex- 
cluding dredge  operators,  crane  opera- 
tors, derrick  operators,  and  hoist  opera- 
tors, but  including: 

(1)  Asphalt  paving  machme  operators; 

(U)  Blade  grader  operators; 

(III)  Bulldozer  operators; 

(iv)  Concrete  paver  operators  and /or 
concrete-paving  machine  operators; 

(V)  Dragline  operators; 

(vi)  Drifters; 

(vU)  Water  well  drillers; 

(vlii)  Earth  boring  machine  operators; 

( ix )  Elevating  grade  operators ; 

(X)  Form  grader  operators;  j 

(xi)  Foundation  drill  operators;  ' 

(xU)  Heater  planer  operators; 

(xill)  Horizontal  earth  boring  machine 
operators; 

(xlv)  Motor  grader  operators;  i 

(XV)  Mucking  machine  operators: 

(xvl)  Pile  driver  operators; 

(xvU)  Power  shovel  operators; 

(xvlU)  Road  mixer  operators; 

(xlx)  Road  roller  operators; 

(XX)  Rock  drill  operators; 

(xxl)  Scraper  operators; 

(xxll)  Sheet-pile-hammer  operators; 

(xxUl)  Shield  runners; 

(xxiv)  Subgrader  operators: 

(XXV)  Sweeper  operators; 

(xxvl)  Tower -excavator  operators: 

(xxvll)  Trench-digging  machine  op- 
erators; 

(xxvlU)  Utility  tractor  operators; 

(xxlx)  Cable  tool  well-drill  operators; 

(XXX)  Rotary  drill  well-drill  operators; 

(xxxi)   Well-reactivator  operators: 

§  655.108  Temporary  labor  certification 
applications  involving  fraud  or  will- 
ful misrepresentation. 

(a)  If  possible  fraud  or  willful  misrep- 
resentation invc^ving  a  temporary  labor 
certification    appllcatKm    Is   discovered 
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prior  to  a  final  temporary  labor  certifi- 
cation determination,  or  if  It  is  learned 
that  an  appliration  is  the  subject  of  a 
criminal  indictment  or  information  filed 
In  a  Court,  the  Certifying  Officer  shall 
refer  the  matter  to  the  INS  for  investi- 
Itation  and  shall  notify  the  applicant  in 
writing  of  this  referral.  The  Certifying 
Officer  shall  continue  to  process  the  ap- 
plication and  may  is.sue  a  qualitied  tem- 
porary labor  rcrtiflcation. 

ib>  If  a  Couit  Anns  an  applicant  inno- 
cen'  of  .'r;'.ud  or  willfiU  misrepresenta- 
tion, or  11  the  Department  of  Justice  de- 
cides not  to  prospt'ute  an  applicant,  the 
Certifying  Officer  shall  not  deny  the 
temporary  labor  corlificauon  application 
on  the  prounds  of  fraud  or  willful  mis- 
representation. The  application,  of 
course,  may  be  denied  for  other  reasons 
pursuant  to  this  subpart. 

<c)  If  a  Court  or  the  INS  determines 
that  there  was  fraud  or  willful  misrepre- 
sentation involving  a  temporary  labor 
certification  application,  the  application 
shall  be  deemed  invalidated,  processing 
shall  be  terminated,  and  the  application 
shall  be  returned  to  the  applicant  with 
the  reason  therefor  stated  in  writing. 

§  635. 109      Temporary  labor  rrrtiftcation 
rclalrd  record.*. 

Employers  who  have  been  granted 
temporary  labor  certifications  shall 
maintain  for  at  least  three  years  all  rec- 
ords, including  payroll  and  other  em- 
ployment records,  which  are  related  to 
the  employment  of  the  non-immigrant 
alien  workers.  These  records  shall  be 
made  available  by  the  Secretary  or  the 
Secretary's  representatives. 

§633.110     Nature  of  employment  aerv- 
ire  job  orders. 

In  view  of  the  statutorily  established 
basic  function  of  the  employment  serv- 
ice as  a  no-fee  labor  exchange,  that  is. 
as  a  fonim  for  bringing  together  em- 
ployers and  job  seekers,  neither  the  De- 
partment of  Labor  nor  the  Guam  em- 
ployment service  are  guarantors  of  the 
accuracy  or  truthfulness  of  information 
contained  on  job  orders  submitted  by 
employers.  Nor  do  such  job  orders  repre- 
sent an  "ofTer  to  contract"  to  which  the 
Emploj-ment  Service  is  in  any  way  a 
party. 

Signed  at  Washington.  D.C..  this  6th 
day  of  September  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
IFR  DcK:.77-a6699  Filed  9-8-77:3:53  pm) 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

(Docket  No.  75P-0370) 
PART  101— FOOD  LABELING 

Type-Size  Exemption  for  Certain  Small 
Packaged  Food  Labels 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 


SUMMARY:  ThLs  amendment  permits  a 
':;.-inch  type  size  to  be  used  to  print  in- 
formation required  to  appear  on  the 
labels  of  individual  serving-size  packages 
of  foods  if  the  food  is  for  food  service  use. 
not  intended  for  retail  sale,  and  tliere  is 
insufficient  space  on  the  package  to  print 
the  information  as  required  by  existing 
regulations. 

EFFECTIVE  DATE:  September  13.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  N.  Pippin,  Bureau  of  Poods 
(HPF-312>.  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
WasJimgton.  DC.  20204  (202-245- 
3092 >. 

SUPPLEMENTARY  INFORMATION: 
In  the  INDERAL  Registbr  of  August  12. 
1976  (41  FR  34051  >  the  Commissioner  of 
Food  and  Drugs  issued  a  proposal  to 
amend  S  1.8d  (21  CFR  1.8d)  in  response 
to  a  petition  received  from  the  Smith- 
Kline  Corp..  Philadelphia.  Pa.  Section 
1.8d  was  recodified  as  ji  101.2  (21  CFR 
101.2  >  in  the  Federal  Register  of  March 
15.  1977  (42  FR  14302) ;  hereafter,  it  wUl 
be  referred  to  by  its  new  designation, 
j)  101  2.  TTie  effect  of  the  proposal  was  to 
permit  a  sS-inch  type  size  to  be  used  for 
printed  information  on  the  labels  of  In- 
dividual serving-size  packages  of  food 
that  are  for  institutional  food  service 
use  when  there  is  insufDcient  space  on  the 
package  to  print  the  information  as  re- 
quired by  existing  regulations. 

In  response  to  the  proposal,  18  com- 
ments were  received.  There  were  13  com- 
ments from  consumers.  3  from  Industry. 
1  from  a  local  government  agency,  and 
1  from  a  Federal  government  agency. 
The  majority  of  the  coments  supported 
the  proposal.  Two  comments  were  not 
directly  applicable  to  the  proposal. 

Discission  of  Comments  and  the 
Commissioner's  Response 

1.  Ten  comments  expressed  general 
support  for  the  proposal.  One  comment 
said.  "Tlie  widespread  use  and  popularity 
of  individual  single-service  packaging 
benefits  consumer  and  food  service  inter- 
ests alike,  permitting  the  sanitary  and 
efficient  distribution  of  prepared  foods. 
The  proposed  a'j-inch  type  size  exemp- 
tion makes  allowances  for  the  proper 
labeling  of  food  items  so  packaged." 

The  Commissioner  agrees,  and  to  this 
he  adds  that  since  there  is  no  prohibi- 
tion against  serving  foods  from  open  un- 
labeled serving  containers — a  practice 
that  prevails  in  some  food  service  opera- 
tions— much  has  been  gained  in  food 
service  cleanliness  and  sanitation  by 
the  use  of  individual  single-service  pack- 
aging. Changes  in  the  regulations  are 
being  made  because  the  area  of  the  sur- 
face available  for  labeling  Is  often  too 
small  to  accommodate  all  the  required 
information  in  the  type  size  currently  re- 
quired by  §  101.2  and  because  the  Com- 
missioner wishes  to  encourage  the  use  of 
single-service  packaging  as  opposed  to 
unlabeled  open  serving  containers. 

2.  Several  comments  said  that  con- 
sumers will  benefit  from  the  proposed 


amendment  even  though  some  may  have 
difficulty  reading  information  printed 
In  3^ -inch  type.  These  comments 
pointed  out  that  a  sS-lnch  type  will 
allow  all  required  Information  to  be 
readily  available  on  the  package  at  the 
point  of  usage,  thereby  enabling  con- 
sumers to  know  the  contents  of  the 
packaged  food  and  to  avoid  Ingredients 
to  which  they  may  be  allergic. 

The  Commissioner  recognizes  that 
some  consumers  may  have  difficulty 
reading  information  printed  In  a  j^-inch 
type  size.  He  agrees,  however,  that  the 
benefits  expected  from  this  amendment 
outweigh  this  detriment. 

The  Commissioner  emphasizes  that 
only  packages  having  insufficient  space 
available  to  meet  present  labeling  re- 
quirements are  entitled  to  this  exemption. 
Accordingly,  packages  that  have  suffi- 
cient area  for  printing  the  r^uired  in- 
formation in  a  i^-inch  type  size  are  re- 
quired to  do  so. 

3.  Pour  comments  said  that  the  ex- 
emption should  not  be  allowed  because 
'rv-inch  type  is  difficult  to  read  pnd 
would  make  consumers  suspicious  of  the 
ingredients  in  the  food.  And  the  com- 
ments corjtcncied  that  information  print- 
ed in  'n--lnch  type  is  less  likely  to  be 
read  by  the  consumer,  thereby  defeating 
the  purpose  of  placing  the  Information 
on  the  package. 

The  Commissioner  believes  that  ^r 
those  food  packages  affected  by  this  pro- 
posal it  is  appropriate  to  permit  a  lyj- 
inch  type  size  to  be  used  for  the  printed 
Information  required.  Because  of  the 
package  area  limitation  of  3  square 
inches,  the  regulation  is  prlncipsdly  ap- 
plicable to  condiments.  The  Commis- 
sioner understands  the  concerns  of  the 
consumers  who  oppose  the  use  of  a  i<c>- 
inch  type  size.  It  has  been  pointed  out, 
however,  that  this  exemption  may  serve 
to  increase  the  availability  of  single- 
service  packages  of  foods  In  food  service 
operations.  The  increased  availability  of 
foods  in  single-service  packaging  will 
not  only  improve  food  sanitation,  but 
will  also  provide  the  ultimate  consumer 
with  product  Information  that  may  not 
otherwise  be  available  to  him. 

4.  One  comment  suggested,  as  an  al- 
ternative to  the  proposed  exemption, 
that  manufacturers  print  the  address 
where  consumers  can  write  for  the  in- 
formation, which  would  then  be  supplied 
in  a  type  size  larger  than  ^-inch  in 
height. 

The  Commissioner  finds  that  Isibeling 
information  should,  whenever  possible, 
accompany  the  food.  It  would  be  unfair 
to  consumers  to  withhold  this  informa- 
tion from  the  labels  and  unreasonable  to 
expect  consumers  to  mail  a  request  for 
labeling  information  concerning  food 
about  to  be  eaten. 

5.  One  comment  suggested  that  manu- 
facturers be  required  to  change  the 
packaging  size  to  accommodate  printed 
information  in  a  larger  type  size. 

The  Commissioner  concludes  that  re-« 
quiring  manufacturers  to  enlarge  their 
packages  solely  to  accommodate  infor- 
mation printed  in  a  type  size  larger 
than  iiii>  inch  in  height  would  result  in 
some  unreasonable  and  avoidable  cost 
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Increases  and  envlronmentallmpact  as- 
sociated with  the  production  and  de- 
struction of  the  larger  packages.  In 
addition,  the  Commissioner  does  not 
wish  to  impede  the  development  of 
single-service  containers  by  undue  regu- 
lation of  the  size  or  style  of  packages 
for  the  products  covered  by  this  ex- 
emption. 

6  One  comment  requested  that  i  101.2 
(c)  (5)  (i)  of  the  proposal  be  revised  to 
state  the  package  size  limit  as  "3  square 
Inches  or  less"  rather  than  the  proposed 
"less  than  3  square  Inches."  This  com- 
ment contends  that  this  revision  is  more 
in  accord  with  the  Commissioner's  Intent 
to  include  packages  having  a  surface 
area  of  3  square  inches. 

The  Commissioner  concurs  and  Is  re- 
vising paragraph  (c)  <5)  <l)  accordingly. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  201.  403. 
701(a).  62  Stat.  1040-1042  as  amended. 
1047-1048  as  amended,  1055  (21  U.8.C 
321,  343.  371(a)  )>  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1).  Part  101  is  amended  in  i  101.2  by 
adding  new  paragraph  (c)(5)  to  read 
as  follows: 

§  101.2     Information   pnnel   of  parkace 
form  food. 
•  •  •  •  • 

(c)  •  •  • 

(5)  Individual  servlng-size  packages 
of  food  served  with  meals  in  restaurants, 
institutions,  and  on  board  passenger  car- 
riers, and  not  intended  for  sale  at  retail, 
are  exempt  from  type-size  requirements 
of  this  paragraph,  provided : 

(i)  The  package  has  a  total  area  of 
3  square  inches  or  less  available  to  bear 
labeling: 

(li)  There  is  Insufficient  area  on  the 
package  available  to  print  all  required 
information  in  a  type  size  of  >'in  inch  in 
height; 

(ill)  The  label  information  includes  a 
full  list  of  ingredients  in  accordance  with 
regulations  in  this  part  and  the  policy 
expressed  in  §  101.6  of  this  chapter;  and 

(iv)  The  information  required  by  par- 
agraph (b)  of  this  section  appears  on 
the  label  in  accordance  with  the  provi- 
sions of  this  paragraph,  except  that  the 
type  size  is  not  less  than  ^ic  inch  in 
height. 

•  •  •  •  • 

Effective  date:  September  13, 1977. 

(Sees.  201,  403^  701(a),  63  Stat.  1040-1042  as 
amended,  1047-1048  as  amended,  1056  (21 
U.S.C.  321,343,  371(a)).) 

Dated:  September  7. 1977. 

William  P.  Randolph, 
AcUno  Associate  Commissioner 
for  Compliance. 

I  FR  Doc.77-26528  Piled  9-12-77:8:45  am] 
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Title  29— Ubor 
CHAPTER  XVII— OCCUPATIONAL  SAFEjr 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 
PART  1952— APPROVED  STATE  »»LANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Alaska;  Certification  of  Completion  of 
Developmental  Steps 

AGENCY:     Occupational     Safety     and 
Health  Administration. 
ACTION:  Certification  of  completion  of 
developmental  steps. 

SUMMARY:  This  document  certifies 
that  Uie  SUte  of  Alaska  has  completed 
aU  of  the  developmental  steps  specified 
in  its  occupational  safety  and  health 
plan  as  approved  on  July  31,  1973  (38  FR 
21628)  and  gives  notice  that  commenc- 
ing with  this  certification,  operations 
under  the  plan  wiU  be  subject  to  at  least 
one  year  extensive  evaluation  to  deter- 
mine whether  Federal  occupational 
.safety  and  health  standards  develop- 
ment and  enforcement  authority  will  be 
relinquished  within  the  State  of  Alaska 
pursuant  to  section  18(e)  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667(e)). 

EFFECTIVE  DATE:  September  9,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Veronica  Allen.  Project  Officer,  Office 
of     State     Programs.     Occupational 
Safety    and    Health    Administration. 
U.S.  Department  of  Labor,  200  Con- 
stitution Avenue  NW..  Room  N-3608. 
Washington.     D.C.     20210     (202-523- 
8031). 
SUPPLEMENTARY  INFORMATION: 
Background 

Subpart  D  of  Part  1902  of  Title  29. 
Code  of  Federal  Regulations  (40  PR 
54780)  sets  out  procedures  under  which 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health  (herein- 
after referred  to  as  the  Assistant  Secre- 
tary) will  make  a  determination  under 
section  18(e)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act) 
whether,  on  the  bsisls  of  actual  opera- 
tions under  a  State  plan,  the  criteria  of 
section  18(c)  of  the  Act  are  being  ap- 
plied under  the  plan.  Such  a  determina- 
tion may  not  be  made  until  at  least 
three  years  after  commencement  of  oper- 
ations under  the  plan  smd,  in  the  case  of 
a  developmental  plan,  until  the  State 
has  satisfactorily  completed  air  develop- 
mental steps  and  the  Assistant  Secretary 
has  had  at  least  one  additional  year  to 
•  evaluate  the  plan  on  the  basis  of  actual 
operations.  Upon  making  a  determina- 
tion under  18<e)  that  the  18(c)  require- 
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ments  are  being  applied.  Federal  enforce- 
ment of  standards  and  Federal  Stand- 
ards (except  with  regard  to  ongoing 
cases)  cease  to  apply  in  the  State  with 
respect  to  any  occupational  safety  and 
health  issue  covered  imder  the  deter- 
mination. 

Section  1902.34  of  Subpart  D  provides 
that  the  evaluation  of  a  State's  fully  op- 
erational program,  preparatory  to  an 
18(e)  determination,  shall  commence 
upon  publication  in  the  Federal  Register 
of  a  certification  that  all  developmental 
steps  have  been  completed.  Such  certifi- 
cation must  list  the  developmental  steps, 
including  approved  amendments  there- 
to, and  the  dates  their  approvals  were 
published  in  the  Federal  Recisteh;  ai>- 
proved  substantive  changes  in  the  State 
plan  and  dates  published  in  the  Federal 
Register;  documentation  that  the  State 
merit  system  has  been  approved  and 
found  acceptable:  and  a  description  of 
the  occupational  safety  and  health  is- 
sues covered  by  the  certification.  If  the 
Assistant  Secretary  finds  that  the  SUite 
has  completed  all  the  developmental 
steps  specified  in  the  plan,  he  shall  give 
notice  of  same  by  publishing  the  certi- 
fication in  the  Federal  Register  and 
amend  the  appropriate  subpart  of  Part 
1952  of  this  chapter  to  reflect  this  find- 
ing. 

On  August  19.  1973.  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  as  a  developmental  plan  and  adop- 
tion of  Subpart  R  of  Part  1952  contain- 
ing the  decision  and  describing  the  plan. 
During  the  three  year  period  ending 
October  1.  1976.  following  commence- 
ment of  State  operations  (three  years 
from  date  of  State's  first  23(g)  grant 
award).  Edmond  N.  Orbeck.  Commis- 
sioner. Alaska  Department  of  Labor. 
submitted  documentation  attesting  to 
the  completion  of  each  State  develop- 
mental commitment  for  review  and 
approval  as  provided  in  29  CFR  Part 
1953.  Following  Departmental  review, 
opportunity  for  public  comment  and 
subsequent 'modification  of  the  State's 
submissions,  as  deemed  appropriate,  the 
Assistant  Secretary  has  approved  the 
completion  of  all  individual  Alaska  de- 
velopmental steps. 

Notice  of  Certification  of  Comple- 
tion OF  Developmental  Steps  Under 
the  Alaska  Plan 

In  accordance  with  the  provisions  of 
29  CFR  1902.34.  notice  is  given  that  the 
Alaska  occupational  safety  and  health 
plan  is  hereby  certified,  effective  Sep- 
tember 9.  1977.  as  having  completed  all 
the  developmental  steps  specified  in  the 
plan  as  approved  July  31.  1973.  on  or 
before  October  1.  1976  (see  Subpart  C  of 
29  CFR  Part  1952 »  as  follows : 

A.  All  developmental  steps  specified  in 
the  plan  and  amendments  thereto  have 
been  completed : 
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1.  The  Alaska  Occupational  Safety  and 
Health  Act  (ii  18  80.010  through  18.60. 
105.  Alaska  Statutes),  effective  July  34. 
1973.  was  approved  at  time  of  plan  ap- 
proval July  31.  1973  <38  FR  21628.  Au- 
gust 10.  1973> .  State-initiated  amended 
leglslatloi  (House  Bill  No.  588)  was 
signed  by  the  Governor  on  June  29,  1976, 
became  effective  June  30.  1976.  and  was 
approved  by  the  Assistant  Secretary  on 
AURXist  29.  1977.  (See  FR  Doc.  77-26347 
appearing  tn  the  Notices  section  of  this 
Issue.) 

2.  Alaska  standards  comparable  to 
Subparts  D.  O.  H.  I.  N.  O.  and  P  of  Part 
IS  10  were  promulgated  prior  to  and  ap- 
proved with  the  State  plan  on  July  31. 
1973  All  Federal  standards  promulgated 
subsequent  to  the  date  of  plan  approval 
have  been  In  turn  promulgated  by  the 
State  and  approved  by  the  Regional  Ad- 
mlnLstrator  for  OccupatiMial  Safety  and 
Health  as  follows: 

(a)  8t»te  sUndAfds  Identlcatl  to  Federal 
standards  comparable  to  Part  1910.  Subpart 
S  were  approved  on  June  30,  1976  (40  FR 
33391.  August  7.  1976) . 

(b)  State  standards  identical  to  Federal 
standards  comparable  to  Part  1910.  Subpart 
J  were  approved  on  August  12.  1975  (40  FR 
43101.  September  18.  1975) . 

(c)  State  standards  identical  to  Federal 
standards  comparable  to  Part  1910.  Subparts 
E.  M.  and  P  were  approved  on  September  16. 

1975  (40  FR  50583.  October  30,  1975). 

(d)  State  sUndards  at  least  as  effective 
as  Federal  standards  comparable  to  Part 
1910.  Subparts  K  and  Q  were  approved  on 
September  11.  1975  (40  FR  60682.  October 
30.  1975). 

(e)  State  standards  at  least  as  effective 
as  Federal  standards  compairable  to  Part 
1910.  Subpart  L  were  approved  on  September 
15.  1975  (40  FR  50582.  October  30.  1975). 

(f )  State  standards  at  least  as  effective  as 
the  Federal  standards  comparable  to  Sub- 
part R.  :  19102fll  were  approved  on  July  22. 

1976  (41  FR  39112.  September  14.  1976). 

(g)  Statae  standards  Identical  to  Federal 
standards  comparable  to  Subpart  R.  If  1910.- 
262.  1910  263.  and  1910.204  were  approved  on 
September  30.  1976  (41  FR  47613.  October 
29.  1976). 

(h)  In  response  to  "Federal  program 
change.  State  standards  Identical  to  Fed- 
eral standards  comparable  to  Part  1910.  Sub- 
part Z  were  approved  on  October  29.  1976 
(41  FR  52557.  November  30.  1976). 

(1)  In  response  to  a  Federal  program 
change.  State  standards  Identical  to  Fed- 
eral standards  comparable  to  i  1910.268. 
Telecommunications,  were  approved  on  Oc- 
tober 29.  1976  (41  PR  62567.  November  30. 
1976). 

(J)  In  response  to  a  Federal  program 
change.  State  standards  Identical  to  Fed- 
eral standards  comparable  to  Part  1928  were 
approved  on  October  29.  1976  (41  FR  52558. 
November  30.  1976). 

(k)  State  standards  at  least  as  effective  as 
the  Federal  standards  comparable  to  Part 
1926  were  submitted  to  the  Regional  Admin- 
istrator on  September  24.  1976,  and  approved 
on  October  29,  1976  (41  FR  63077,  December 
S.  1976). 

(1)  State  standards  Identical  to  Federal 
standards  comparable  to  Subpart  R,  IS  1910.- 
265  and  1910.266  were  submitted  to  the  Re- 
gional Administrator  on  September  20  and 
24,  1976.  and  approved  on  October  29,  1976 
(41  FR  66409,  December  28,  1976) . 

(m)  Update  of  all  State  standards  com- 
parable to  Federal  standards  in  Part  1910, 
as    republished    January    11.    1977    (42    FR 
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2366)    were  approved  on  December  3.    1976 
(42  FR  2366,  January  11.  1977). 

(n)  In  response  to  a  Federal  program 
change.  State  standards  Identical  to  Fed- 
eral standards  comparable  to  I  1910.1001(1) 
( 1 ) ,  Asbestos  Recordkeeping— Expoaure  Rec- 
cords,  were  approved  on  March  9,  1977  (43 
FR  25389,  May  17,  1977). 

3.  The  Alaska  compliance  manual 
which  establishes  procedures  to  be  used 
by  State  enforcement  personnel  was 
developed  by  February  1,  1974,  and  was 
subsequently  revised.  Documentation  on 
completion  of  this  developmental  step 
was  submitted  by  the  State  on  Septem- 
ber 28,  1976,  and  approved  by  the  Assist- 
ant Secretary  on  August  9.  1977  (42  FR 
40195). 

4.  Alaska  developed  and  Implemented 
a  manual  Management  Information  Sys- 
tem by  October  1,  1974.  This  develop- 
mental step  was  approved  by  the  Assist- 
ant Secretary  on  August  20.  1976  (41  FR 
36206,  August  27,  1976). 

5.  Alaska  completed  Its  Interim  train- 
ing program  by  April  1. 1974.  and  has  de- 
veloped an  extended  training  program 
by  October  1.  1976.  This  developmental 
step  was  approved  by  the  Assistant  Sec- 
retary on  August  20,  1978  (41  FR  36206. 
August  27.  1976). 

6.  Alaska  submitted  a  change  to  its 
plan  to  reduce  the  number  of  Industrial 
hygienlsts  as  outlined  in  the  original 
plan.  This  reduction  was  approved  by 
the  Assistant  Secretary  on  November  19, 
1976  (41  FR  52556.  November  30.  1976). 
Therefore,  in  accordance  with  S  1952.- 
243(e)  Alaska  completed  hiring  of  Its  in- 
dustrial health  staff  by  October  1,  1976. 
which  was  approved  by  the  Assistant 
Secretary  on  November  19.  1976  (41  FR 
52556.  November  30,  1976).  Alaska  has 
also  provided  for  an  Industrial  Health 
Laboratory  capacity  whk:h  became  fully 
operatlcMial  on  May  31,  1976,  and  which 
was  approved  by  the  Assistant  Secretary 
on  August  20.  1976  (41  FR  36206.  August 
27.  1976). 

7.  Alaska  has  promulgated  the  follow- 
ing administrative  rules  and  regulations 
(Alaska  Administrative  Code)  which 
were  submitted  on  January  26, 1976.  sub- 
sequently on  April  14,  May  13,  17,  and  18. 
1977,  in  response  to  Federal  review  and 
approved  by  the  As.';istant  Secretary  on 
August  9,  1977  (42  FR  40195). 

(a)  Regulation  I  8  AAC  61.020  through 
.155:  Inspections,  Citations,  and  Proposed 
Penalties: 

(b)  Regulation  §8  AAC  61.225  through 
.295 :  Recording  and  Reporting  Occupational 
Injuries  and  Illnesses: 

(c)  Regulation  { 8  AAC  6U0O  through 
.400:  Variances; 

(d)  Regulation  { 8  AAO  61.160  through 
.320:  Occupational  Safety  and  Health  Re- 
view Board; 

(e)  Regulation  S8  AAC  61.410  through 
.420:  Consulting  and  Training; 

(f )  Regulation  1 8  AAC  61.430  through 
.460:   General  Provisions. 

8.  Alaska  has  developed  a  Job  safety 
poster  applicable  to  both  private  and 
public  employees  which  must  be  distrib- 
uted to  all  workplaces  in  the  State.  The 
poster  was  approved  by  the  Assistant 
Secretary  on  September  28,  1976  (41  PR 
43405^October  1. 1976) . 


9.  Alaska  has  submitted  a  revised  plan. 
The  revisions  to  the  plan  are  editorial  In 
nature:  Clarifying  and  updating  the 
original  plan  and  eliminating  duplica- 
tions, conflicting  time  framn  and  extra- 
neous information.  This  revision  was  ap- 
proved by  the  Assistant  Secretary  on 
July  22,  1977  (42  FR  37607). 

B.  The  personnel  operations  of  the 
Alaska  Department  of  Labor  have  been 
found  to  be  in  substantial  conformity 
with  the  "Stauidards  for  a  Merit  System 
of  Personnel  Administration"  by  the  U.S. 
ClvU  Service  Commission  by  letter  dated 
May  18.  1976.  The  merit  system  also  in- 
corporates an  affirmative  action  plan. 

C.  This  certification  covers  all  occu- 
pational safety  and  health  Issues  cov- 
ered under  the  Federal  program  except 
for  the  longshorlng  and  maritime  stand- 
ards found  in  29  CFR  Parts  1915.  1918, 
1917.  and  1918  (longshorlng,  ship  repair- 
ing, shipbuilding,  shlpbreaklng)  which 
are  excluded  from  coverage  under  the 
plan.  This  certification  also  covers  the 
State  program  covering  State  and  local 
government  employees. 

Location   or   thi   Plan   and   Its   Sup- 
plements FOR  Inspection  and  Copy- 

tNG 

A  copy  of  the  plan  and  the  supple- 
ments may  be  Inspected  and  copied  dur- 
ing normal  business  hours  at  the  fol- 
lowing locations :  OfBce  of  Federal  Com- 
pliance and  State  Programs,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  N-3608.  200  Constitution 
Avenue  NW.,  Washington.  DC.  20210; 
Offlce  of  the  Regional  Administrator, 
Occupational  Safety  and  Health  Admin- 
istration. Room  6048.  909  First  Avenue, 
Seattle,  Wash.  98174:  and  the  Alaska 
Department  of  Labor,  Juneau,  Alaska 
99801. 

Effect  or  Certification 

The  operation  of  the  Alaska  occupa- 
tional safety  and  health  program  wQl  be 
monitored  and  evaluated  for  a  period 
of  not  less  than  one  year  after  publica- 
tion of  this  certification,  to  determine 
whether  the  State  program  in  operation 
Ls  at  least  as  effective  as  operations  im- 
der  the  Federal  program.  In  order  to 
make  a  determination  under  section  18 
(e)  of  the  Act  that  Federal  enforcement 
authority  and  standards  should  cease 
to  apply  in  issues  under  the  plan. 

In  accordance  with  29  CFR  1902.35 
Federal  enforcement  authority  under 
sections  5(a)  (2) ,  8,  9, 10,  13,  and  17  of  the 
Act  (29  use.  654(a)(2).  657.  658.  659, 
662.  and  666)  and  Federal  standards  au- 
thority under  section  6  (29  U.S.C.  655) 
of  the  Act  will  not  be  relinquished  dur- 
ing this  evaluation  period.  However,  un- 
der the  terms  of  the  operational  agree- 
ment entered  into  with  Alaska  effective 
January  6.  1977  (42  FH  37547)  the  exer- 
cise of  this  authority  by  the  U.S.  De- 
partment of  Labor  will  continue  to  be 
limited  to.  among  other  things:  Federal 
standards  promulgated  subsequent  to 
the  agreement  where  necessary  to  pro- 
tect employees  as  in  the  case  of  tempo- 
rary emergency  standsu'ds  promulgated 
under  section  6(c)  of  the  Act  (29  U.8.C. 
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655  CM  tn  the  Issues  corered  under  the 
plan  and  agreement  until  such  time  as 
Alaska  shaU  have  adopted  equivalent 
standards  In  accordance  with  Subpart  C 
of  29  CFR  Part  1953:  complaints  about 
violations  of  the  discrimination  provi- 
sions of  secUon  11  <c)  of  the  Act  •29 
use  660';  Federal  standards  con- 
tained In  the  Issues  covered  by  Subpart 
B— Ship  Repairing.  ShipbuUding.  Ship- 
breaking,  and  Longshorlng.  29  CTR 
1910  13  through  1910.16:  and  investiga- 
tion and  inspection  for  the  purpose  of 
evaluation  of  the  Alaska  plan  under  sec- 
tions 18  e-  and  (f»  of  the  Act  (29  U.S.C. 
667   e'  and  <f)  > 
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ty  and  Health  Act  of  1970  (28  U.8.C. 
667)  (hereinafter  referred  to  as  the 
Act)  for  review  of  changes  and  progreaa 
In  the  development  and  implementa- 
tion of  State  plans  which  have  been  ap- 
proved in  accordance  with  section  18 
.c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  3.  1974,  notice  was  published  in 
the  Federal  Register  (39  FR  15394)  of 
the  approval  of  the  Wyoming  plan  and 
the  adoption  of  Subpart  BB  to  Part 
1952  containing  the  decision  and  de- 
scribing the  plan.  On  June  24,  1977,  Wy- 
oming submitted  a  supplement  to  the 
plan  involving  implementation  of  its 
commitment  to  develop  the  basis  for  an 
action    plan.    The 


7   e'ano'Ki.  «  ongoing   affirmative    

In  accordance  with  this  certification  X^^j^j^^j^^  ^.^^  evaluated  by  the  Re 
„^  ,«.«  «..  .. », — »,„  -n,»nrfPrt  t/1  rP-     ^j^^^  Administrator  for  (Xcupatlonal 

Safety  and  Health  (hereinafter  called 
the  Regional  Administrator)  In  con- 
junction with  Regional  CivU  Service 
Commission  officials. 


29  CFR  1952.244  Is  hereby  amended  to  re- 
flect successful  completion  of  the  devel- 
opmental period  by  changing  the  title 
of  the  section  and  by  adding  a  para- 
graph h  •  as  follows : 
§  1952.24*  Completion  of  developmen- 
tal sirpa  and  certificalion. 
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29  CFR  1952J44  Is  hereby  amended  to 
reflect  the  completion  of  the  develop- 
mental step. 
§  1952.344     Compleled      developmenul 

steps. 

•  •  •  •  • 

(d)  The  State  plan  has  been  amended 
tD  Include  an  Affirmative  Action  Plan 
ouUinlng  the  States  policy  of  equal  em- 
ployment (vportimlty. 

(Sec.   18.  Pub.  L.  91-696.  84  SUt.   1808   (29 
use.  867).) 

Signed  at  Washington.  D.C..  this  29th 
day  of  August  1977. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 
[FR  Doc.77-26492  Filed  »-12-77;8:45  am) 


•  h»  In  accordance  with  i  1902.34  of 
this  chapter,  the  Alaska  occupational 
safety  and  health  plan  was  certified,  ef- 
fective September  9.  1977.  as  having  com- 
pleted on  or  before  October  1,  1976,  all 
developmental  steps  specified  in  the  plan 
as  approved  on  July  31. 1973. 
•  Sec  18.  Pub.  L.  91-596.  84  SUt  1608  (29 
CSC  667).) 

Signed  at  Washington.  D.C..  this  29th 
day  of  August  1977. 

EULA  Bingham, 
Assistant  Secretary  of  Labor. 
(FRD0C.T7-26491  Filed  9-12-77:8:46  am] 


PART    1952— APPROVED    STATE    PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 
Approval  of  Wyoming  Plan  Supplement 

AOENCY:  Occupational  Safety  and 
Health  Administration. 

ACmON:  Final  rule. 

8X7MMARY:  The  Wyoming  Occupation- 
al Health  and  Safety  Conunission  for- 
mally submitted  to  OSHA  Its  Affirmative 
Action  Plan  fulfilling  a  commitment  In 
the  notice  of  plan  approval  for  insuring 
equal  employment  opportunity.  The  plan 
has  been  approved  by  both  OSHA  and 
the  U.S.  Civil  Service  Commission  as 
completion  of  a  developmental  aspect  of 
the  State's  plan. 

FOR  FURTHER  INFORMATION  CON- 
TACT 

Charles  Boyd,  Project  Officer,  Offlce  of 
State  Programs.  Occupational  Safety 
and  Health  Administration.  Depart- 
ment of  LatMjr,  200  Constitution  Ave- 
nue, NW..  Room  N-3608,  Washington, 
DC.  20210  (202-523-8031). 

EFFECTIVE  DATE:  September  9,  1977. 

Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  prescribes  procedures  un- 
der section  18  of  the  Occupational  Safe- 


Description  of  the  Supplement 

Affirmative  Action  Plan:  The  Wy- 
oming Occupational  Health  and  Safety 
Commission  has  developed  an  AfBrma- 
tlve  AcUon  Plan  outlining  its  policy  of 
equal  employment  opportunity  and  es- 
tablishing practice  and  procedures  for 
the  recruiting  and  hiring  of  minority 
and  women  employees,  to  assure  Its 
commitment  to  a  program  that  provides 
equal  employment  opportunity  to  all 
persons  on  the  basis  of  individual  merit. 

Location  of  the  Plan  and  Its  Supple- 
ment FOR  Inspection  and  Copying 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Offlce 
of  the  Director.  Federal  Compliance 
and  State  Progranjs.  Room  N-3608.  200 
Constitution  Aveniie  NW..  Washington. 
DC.  20210;  Offlce  of  the  Regional  Ad- 
ministrator. Occupational  Safety  and 
Health  Administration.  Room  15010, 
Federal  Building,  1961  Stout  Street. 
Denver,  Colo.  80202;  and.  the  Occupa- 
tional Health  and  Safety  Department. 
200  East  Eighth  Avenue.  Cheyenne.  Wyo. 
82001. 

Public  Partxcipaiion 

Under  §  1953.2(c)  of  this  chapter,  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  (hereinafter  Assistant 
Secretary)  may  prescribe  alternative 
procedures  to  expedite  the  review  process 
or  for  any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The  As- 
sistant Secretary-  finds  that  the  Wyoming 
plan  supplement  described  above  is  con- 
sistent at  this  time  with  commitments, 
contained  in  the  approved  plan,  and  pre- 
viously made  available  for  public  com- 
ment. State  of  Wyoming  personnel  poli- 
cies, and  the  overall  goals  of  the  State's 
o6cupatlonal  safety  and  health  program. 
Accordingly,  it  is  foimd  that  further  pub- 
lic comment  and  notice  is  unnecessary. 
Decisions 

After  careful  consideration,  the  Wy- 
oming plan  change  outlined  herein  la 
approved  under  Part  1953.  In  addition. 


CHAPTER  XXV— EMPLOYEE  BENERTS 
SECURITY  OFFICE,  DEPARTMENT  Of 
LABOR 

PART  2550— RULES  AND  REGULATIONS 
FOR  FIDUCIARY  RESPONSIBILITY 

Exemption  for  Loans  to  Employee  Stock 
Ownership  Plans 

Correction 

In  FR  Doc.  77-25695  appearing  at  page 
44383  as  a  Part  IV  in  the  issue  for  Fri- 
day. September  2. 1977.  make  the  follow- 
ing corrections: 

(1)  On  page  44386,  third  column,  in 
S  2550  408b-3(h)  (2) .  In  the  5th  line  from 
the  bottom,  the  word  "refining"  should 
have  read  "refinancing". 

(2)  On  page  44387,  middle  column.  In 
5  2550.408l>-3  ( j ) .  In  the  9th  line  from  the 
bottom,  the  word  "option"  should  have 
read  "put  opUon". 

(3)  On  the  same  page.  In  the  same 
section,  third  column,  in  the  italicized 
heading  for  paragraph  (o)  (2)  the  date 
for  60  days  after  publicaticMi  of  the  final 
regulations  is  November  1, 1977. 


Title  32 — Department  of  Defense 

CHAPTER  XII— DEFENSE  LOGISTICS 
AGENCY 

IDLAR5400J1:RCSDD(A&AR)  1379) 

PART    1286— PERSONAL    PRIVACY    AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 
Privacy  Act  of  1974 
AGEN<JY:    Defense    Logistics    Agency. 
DOD. 

ACmON:  Final  rule. 
SUMMARY:  In  PR  Doc  77-21934  pub- 
lished in  the  Federal  Register  Issue  of 
July  26,  1977  (42  FR  37982),  the  Defense 
Logistics  Agency  published  a  proposed 
rule  as  a  proposed  amendment  to  32  CFR 
Part  1286;  amendment  to  Appendix  C 
and  modification  of  the  reasons  for  ex- 
emption. No  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed rule  were  received.  Accordingly,  32 
CFR  Part  1286  as  set  forth  in  42  FR  37982 
Is  formally  adopted. 

ADDRESS:  Headquarters,  Defense  Lo- 
gistics Agency,  Attention :  DLA-XA, 
Cameron  Statton,  Alexandria,  Va.  22314. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  WlUlam  A.  Smith.  202-274-6234.  - 

By  Order  of  the  Director: 

William  A.  Smith. 
Chief,  Administrative  Manage- 
ment Division,  Office  of  Ad- 
ministration. 

Maurick  W.  Rochb, 
Director,  Correspondence  and 
Directives  OASD  {Comptroller) . 

Skptimber  8,  1977. 

PART    1286— PERSONAL    PRIVACY    AND 

RIGHTS  OF  INDIVIDUALS  REGARDING 

.>?^     THEIR  PERSONAL  RECORDS 


13M.1  Purpose  and  scop«. 

12M.a  Policy. 

13803  D«flnlUons. 

laMi  RtspotulbllltlM. 

1386  5  Procedures. 

1380.0  Forms  and  raports. 

AtrrHOEiTf :  Pub.  L.  93-679  (5  U.S.C.  5&2a) . 
S  1286.1      Parpoac  and  Kope. 

(a)  This  Part  1288  Implements  the 
Privacy  Act  of  1974  (hereinafter  referred 
to  as  the  Act)  by  prescribing: 

(1)  The  procedures  whereby  an  tadl- 
Tldual  can  be  notified  In  response  to  his ' 
request  of  any  system  of  records  named 
by  the  Individual  contains  a  record  per- 
taining to  him. 

(2)  The  requirements  for  verifying  the 
Identity  of  an  Individual  who  requests 
his  record  or  information  pertaining  to 
him  before  the  record  or  Information  will 
be  made  available  to  him. 

(3)  The  procedures  for  granting  access 
to  an  Individual  upon  his  request  of  his 
rtcord  or  Information  pertaining  to  him. 

(4)  The  procedures  for  reviewing  a  re- 
quest from  an  Individual  concerning  the 
amendment  of  any  record  or  information 
pertaining  to  him.  for  making  a  deter- 
mination OD  the  request,  and  for  an  ap- 
peal of  an  initial  adverse  determination 

(5)  The  procedures  and  policies  gov- 
erning    the     collection,     sEkfeguardlng, 
maintenance,  public  notice,  use.  and  dis- 
semination of  personal  information. 

(6)  The  conditions  under  which  dis- 
closure of  personal  information  may  be 
made  and  procedures  for  exempting  sys- 
tems of  records  from  certain  require- 
ments of  the  Act 

(b)  This  Part  1286  is  appUcable  to 
HQDLA  and  aU  PLA  field  acUviUes. 

S  1286.2     PoUcy. 

It  Is  the  policy  of  DLA: 

(a)  To  preserve  the  personal  privacy 
of  Individuals,  permitting  an  Individual 
to  know  what  records  pertaining  to  him 
are  collected,  maintained,  used,  or  dis- 
seminated In  DLA.  and  to  have  access  to 
and  have  a  comprehensible  copy  made 
of  all  or  any  portion  of  such  records  and 
to  correct  or  amend  such  records. 

(b)  To  collect,  maintain,  use.  or  dis- 
seminate any  record  of  identifiable  per- 


>  f^x  «onT«nl*nc«  In  mMng.  standard  pro- 
noun fsnd«r  uaagt  will  b«  followed  In  thla 
DLAR.  Wbar*  such  pronouns  as  "be"  or 
"him",  ate.,  ar«  used,  It  should  be  under- 
stood to  liMlTKle  "the"  or  "hers",  etc. 


sonal  Information  In  a  manner  that  as- 
sures that  such  action  is  for  necessary 
and  lawful  purpose;  that  the  Informa- 
tion is  timely  and  accurate  for  its  In- 
tended use;  and  that  adequate  safe- 
guards are  provided  to  prevent  misuse 
of  such  information. 

§  1286.3     Definitions. 

(a)  iTidividual.  A  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for 
permanent  residence.  A  legal  guardian 
or  the  parent  of  a  minor  have  the  same 
rights  as  the  individual  and  may  act  cm 
behalf  of  the  Individual. 

(b)  Maintain.  (Records  on  individu- 
als) collect,  use,  or  disseminate. 

(c)  Record.  Any  item,  collection,  or 
grouping  of  Information  about  an  in- 
dividual that  Is  maintained  by  an  agency, 
including,  but  not  limited  to,  his  educa- 
tion financial  transactions,  medical  his- 
tory, and  criminal  or  employment  his- 
tory and  that  contains  his  name,  or  the 
Identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  In- 
dividual, such  as  a  finger  or  voice  print 
or  a  photograph. 

(d)  Routine  Use.  The  disclosure  of  a 
record,  or  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected.  Rou- 
tine use  encompasses  not  only  common 
or  ordinary  uses,  but  also  all  the  proper 
and  necessary  uses  of  the  record;  even 
if  such  use  occurs  infrequently. 

(e»  System  Manager.  The  official  re- 
sponsible for  the  policies  and  practices 
governing  the  system  of  records. 

(f )  System  of  Records.  A  group  of  rec- 
ords under  the  control  of  any  syston 
manager  from  which  information  Is  re- 
trieved by  the  name  of  an  individual  or 
by  some  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual. 

§  1286.4     Responsibaitlcs. 

(a)  HO  DLA— (I)  The  Chief.  Admin- 
istrative Management  Division.  Office  of 
Administration  (DLA-XA)  will: 

(1)  Formulate  policy  to  provide  com- 
prehensive guidance  necessary  for  uni- 
form compliance  with  the  Act  by  all  ele- 
ments of  DLA. 

(11)  Serve  as  the  focal  point  on  pri- 
vacy matters  for  DLA  In  communication 
with  the  Defense  Privacy  Board  and  is 
designated  the  DLA  Privacy  Act  Officer. 

(ill)  Supervise  the  preparation  for 
publication  In  the  Pcdkiial  RioisTn  of  all 
required  Information  or  systems  of  rec- 
ords affected  by  the  Act. 

(Iv)  Serve  as  the  DLA  representaUve 
on  the  Defense  Privacy  Board. 

(v)  Review  for  oMiformity  with  the 
Act,  all  procedures,  including  DLA  and 
DD  forms,  which  requires  an  Individual 
to  furnish  information,  and  formulate 
corrective  or  supplementary  provisions, 
as  necessary. 

(vi)  Maintain  this  DLAR  In  a  current 
status  and  review  It  annually. 

(2)  The  Chief.  PvbUcation  Division. 
Office  of  Administration  (DLA-XM) 
wUl  review  DLA  publications  to  assure 
that  those  which  meet  the  criteria  for 
publication  in  the  Fkoekal  RceKTix  are 


prepared  In  proper  form  and  transmitted 
promptly  for  publication  In  the  Federal 
Register  as  required  by  DLAR  5025.19, 
Publication  of  Material  in  the  Federal 
Register. 

(3)  The  Counsel  (DLA-O)  will  re- 
view policies,  practices,  and  procedures  to 
ensure  conformity  with  the  Act. 

(4)  The  Assistant  Director.  Plans.  Pro- 
grams and  Systems  (DLA-LS)  will  pro- 
vide policies  and  guidance  to  preclude 
unauthorized  disclosure  of  protective  in- 
formation maintained  in  the  automatic 
data  processing  facility. 

( 5 )  The  Chief.  Training  and  Incentives 
Division.  Office  of  Civilian  Personnel 
(DLA-KT)  will.  In  conjunction  with 
the  DLA  Privacy  Board,  ensure  develop- 
ment of  appropriate  training  program 
for  all  personnel  where  duties  involve 
responsibilities  for  systems  of  records 
affected  by  the  Act. 

(6)  t;ic  Heads  of  HQ  DLA  Principal 
Staff  Elements  (PSEs)  will: 

(I)  Ensure  that  the  collection,  mainte- 
nance, use.  or  dissemination  of  record  of 
Identiflable  personal  information  Is  in  a 
manner  that  assures  that  such  action  Is 
for  a  necessary  and  lawful  purpose,  that 
the  information  is  timely  and  accurate 
for  Its  Intended  use,  and  that  adequate 
safeguards  are  provided  to  prevent  mis- 
use of  such  information. 

(II)  Ensure  that  internal  operating 
procedures  provide  for  effective  compli- 
ance with  the  Act. 

(ill)  Establish  procedures  for  the 
granting  of  confidentiality  In  regulaticms 
and  procedures  for  investigations  (e.g.. 
law  enforcement,  suitability,  etc.) . 

(Iv)  Prepare  and  submit  reports  in  ac- 
cordance with  §  1286.6. 

(7)  DLA  Privacy  Board.  KstabUshed 
under  the  chairmanship  of  the  Chief. 
Administrative  Management  Division, 
Office  of  Administration  (DLA-XA) 
with  membership  consistlnc  of  repre- 
sentatives from  the  Comptroller.  IXA. 
Counsel.  DLA,  Staff  Director,  Civilian 
Personnel,  DLA,  Assistant  Director. 
Plans,  Programs,  and  Systems.  DLA. 
Staff  Director.  Military  Personnel,  DLA. 
Command  Security  Officer.  DLA,  and  the 
Executive  Director,  Industrial  Security, 
HQ  DLA  CAS.  The  Board  will  cause  to 
be  reviewed  for  conformity  with  the  Act, 
each  category  of  information  in  a  system 
of  records  for  necessity  and  relevance: 
provide  assistance  In  the  development  of 
DLA-wide  Privacy  training  program:  and 
review  practices  and  procedures  estab- 
lished by  system  managers  to  ensure  they 
are  in  conformity  with  the  Act. 

(b)  The  Heads  of  DLA  Primary  Level 
Field  AcUviUes  (PLFAs)  will: 

(1)  Ensure  that  the  collection,  main- 
tenance, use.  or  dissemination  of  record 
of  identifiable  personal  information  Is  in 
a  manner  that  assures  that  such  action  is 
for  a  necessary  and  lawful  purpose,  that 
the  Information  is  timely  and  accurate 
for  its  intended  use,  and  that  adequate 
safeguards  are  provided  to  prevent  mis- 
use of  such  Information. 

(2)  Designate  a  Privacy  Act  olBoer  to 
serve  as  the  principal  point  of  c(Hitact  on 
privacy  matters. 
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(3)  Ensure  that  internal  operating 
procedures  provide  for  effective  compli- 
ance with  the  Act. 

(4)  Establish  a  training  program  for 
those  personnel  whose  duties  Involve  re- 
sponslblUtles  for  systems  of  records  af- 
fected by  the  Act. 

§  1286.5     Procednres. 

(a)  Access  to  personal  information.  <V 
Upon  request,  an  individual  will  be  in- 
formed whether  or  not  a  system  of  rec- 
ords contains  a  record  pertaining  to  him. 
and  accompanied  by  a  person  of  his  own 
choosing.  If  he  so  desires.  wlU  be  per- 
mitted to  review  his  records,  and  to  ob- 
tain a  copy  of  such  records  in  a  form  that 
is  comprehensible  to  him  at  a  reasonable 
cost  unless  exempted  in  accordance  with 
paragraph  (oXlXv)  of  this  section  or 
paragraph  (d)  of  this  section.  This  Part 
1286  does  not  require  that  a  record  be 
created  or  that  an  individual  be  given 
access  to  records  which  are  not  retrieved 
by  name  or  other  individual  identifier. 
Only  costs  of  reproduction,  as  set  forth 
in  DLAR  5400.14.  Availability  to  the 
Public  of  Official  InformaUon.  may  be 
charged;  however,  if  copying  is  the  only 
means  whereby  the  record  can  be  made 
available  to  the  Individual,  reproduction 
fees  wUl  not  be  assessed  (i.e.,  when  •  copy 
must  be  made  in  order  to  delete  informa- 
tion contained  on  the  record  perUlning 
to  another  individual) . 

(I)  The  granting  of  access  to  a  record 
containing  personal  Information  will  not 
be  conditioned  upon  any  requirement  by 
the  Individual  to  state  a  reason  or  other- 
wise Justify  the  need  to  gain  access. 

(II)  Prior  to  granting  access  to  per- 
sonal information,  individuals  may  be 
required  to  provide  reasonable  verifica- 
tion of  his  identity- 

(a)  No  verification  of  identity  will  be 
required  of  an  individual  seeking  access 
to  records  which  are  otherwise  available 
to  any  member  of  the  public  imder  DLAR 
5400.14. 

(b)  For  the  individual  who  seeks  ac- 
cess in  persm,  verification  of  Identity 
will  normally  be  made  by  those  docu- 
ments which  an  individual  Is  likely  to 
have  readily  available,  such  as  emplojree 
or  military  identification  card,  driver's 
license,  or  medical  card: 

(c)  When  access  is  requested  by  maH, 
verification  of  Identity  may  consist  of 
the  individual  providing  certain  mini- 
mum identifying  data,  such  as  name  and 
date  of  birth  or  such  other  Information 
deemed  necessary  by  the  system  man- 
ager having  custody  of  the  record.  If  the 
sensitivity  of  the  data  warrants,  a  signed 
notarized  statement  of  identity  may  be 
required. 

(d)  An  individual  will  not  be  denied 
access  to  his  record  for  refusing  to  dis- 
close his  social  security  number  (SSN) , 
unless  disclosure  of  his  SSN  is  required 
by  Federal  Statute  or  required  for  veri- 
fication purposes  imder  a  system  of  rec- 
ords existing  and  operating  before  1  Jan- 
uary 1975,  If  such  disclosure  was  required 
under  statute  or  regulation  adopted  prior 
to  such  a  date. 
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(e)  Individuals  may  not  be  denied  ac- 
cess to  a  record  pertaining  to  themselves 
because  those  records  are  exempted  from 
disclosure  under  the  provisions  of  DLAR 
5400.14. 

(ill)  Access  to  a  record  or  a  copy 
thereof  will  not  be  denied  solely  because 
the  record's  physical  presence  la  not 
readily  available  d  e..  on  magnetic  tape), 
or  because  the  context  of  the  record  may 
disclose  sensitive  information  about  an- 
other Individual.  To  protect  the  personal 
privacy  of  other  individuals  who  may  be 
identified  In  a  record,  an  extract  will  be 
prepared  to  delete  only  that  information 
which  would  not  be  releaslble  to  the  re- 
questing individual  under  DLAR  5400.14. 
(iv)  A  medical  record  will  be  disclosed 
to  the  Individual  to  whom  It  pertains  un- 
less, in  the  judgement  of  a  physician,  ac- 
cess to  such  record  could  have  an  adverse 
effect  upon  the  individual's  physical  or 
mental  health.  When  It  has  been  detet- 
mlned  that  the  disclosure  of  medical  In- 
formation could  have  an  adverse  effect 
upon  the  Individual  to  whom  it  pertains, 
the  Information  may  be  transmitted  to  a 
physician  named  by  the  requesting  in- 
dividual. 

(V)  This  Fart  1286  does  not  entitle  an 
individual  to  have  access  to  any  informa- 
tion compiled  in  reasonable  anticipation 
of  a  civil  action  or  proceeding. 

(vi)  A  system  manager  may  require 
an  individual  who  wishes  to  be  accom- 
panied by  another  person  when  receiving 
access  to  his  records  to  furnish  a  written 
statement  authorizing  discussion  of  the 
records  In  the  presence  of  the  accom- 
panying person. 

(vll)  Any  requests  from  an  individual 
for  access  to  or  copies  of  records  main- 
tained on  him  will  be  processed  in  ac- 
cordance with  this  Part  1286  and  not  the 
Freedom  of  Information  Act.  Normally, 
requests  for  access  to  records  will  be 
acknowledged  within  10  working  days  of 
receipt  and  access  provided  within  30 
working  days. 

(vlll)  Copies  of  Investigatory  records 
compiled  by  any  investigative  organiza- 
tion, but  In  the  temporary  custody  of  an 
element  requesting  the  record  for  pur- 
poses of  adjudication  or  other  personnel 
action,  are  the  records  of  the  originat- 
ing investigative  organlzatiim.  Individ- 
uals seeking  access  to  such  records  will 
be  directed  to  the  originating  investiga- 
tive organization  and  should  be  in- 
structed to  direct  all  r^uests  submitted 
under  the  Act  to  that  organization.  Rec- 
ords concerning  the  adjudication,  or 
other  personnel  actions  ]MMd  on  the  in- 
vestigative records,  orijglnated  by  the 
organization  using  the  Investlgatltm,  are 
the  records  of  the  using  organization 
which  shall  respond  to  all  other  requests 
imder  the  Act  concerning  them. 

(2)  Amendment  of  personal  informa- 
tion. (1)  An  Individual  will  be  given  the 
opportunity  to  request,  either  in  person 
or  through  the  mall,  that  his  record  be 
amended.  The  system  manager  may. 
however,  require  that  such  requests  be 
made  in  writing.  Instructions  for  the 
preparation  of  a  request  and  any  forms 
employed  should  be  as  brief  and  as  slm- 
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pie  as  possible.  Requests  should  contain 
as  a  minimum,  identifying  Information 
to  locate  the  record,  a  description  of  the 
items  to  be  amended  and  the  reason 
amendment  Is  being  requested.  A  request 
will  not  be  rejected  or  required  to  be  re-  - 
submitted  unless  additional  information 
is  essential  to  process  the  request.  In- 
complete or  Inaccurate  requests  will  not 
be  rejected  categorlcaUy;  the  Individual 
will  be  asked  to  clarify  the  request  as 
needed.  Individuals  wUl  be  required  to 
provide  verification  of  identity  as  para- 
graph (a)(1)  (11)  of  this  section  to  as- 
sure that  the  requester  Is  seeking  to 
amend  records  pertaining  to  him  and 
not.  Inadvertently  or  intentionally,  the 
records  of  another  Individual. 

(11)  A  written  acknowledgement  of  the 
receipt  of  a  request  for  amendment  of  a 
record  must  be  provided  to  the  Individual 
within  10  working  days  (excluding  Sat- 
urdays. Sundays,  and  legal  public  holi- 
days) after  receipt  by  the  system  man- 
agers. The  acknowledgement  will  clearly 
Identify  the  request  and  advise  the  In- 
dividual when  he  may  expect  to  be  ad- 
vised of  action  taken  on  the  request. 
Whenever  practicable,  the  decision  will 
be  made  within  30  working  days.  No  sep- 
arate acknowledgement  of  receipt  Is  nec- 
essary If  the  request  can  be  either  ap- 
proved or  denied,  and  the  individual 
advised  within  the  10-day  period.  For 
requests  presented  In  person,  written  ac- 
knowledgement should  be  provided  at  the 
time  the  request  is  presented. 

(ill)  If  the  system  manager  agrees  with 
any  portion  or  all  of  the  Individual's  re- 
quest to  amend  a  record,  the  system 
manager  will  promptly  advise  the  Indi- 
vidual and  amend  the  record  accord- 
ingly. If  disclosure  accounting  has  been 
made,  the  system  manager  will  advise  all 
previous  recipients  of  the  record  that  the 
amendment  has  been  made  and  the  sub- 
stance of  the  correction. 

(iv)  If  the  system  manager  disagrees 
with  all  or  any  portion  of  a  request  to 
amend  a  record,  the  system  manager 

will  promptly:  ,^.   _-      , 

fa)  Advise  the  individual  of  his  refusal 

and  the  reasons  therefor. 

(b)  Inform  the  Individual  that  he  may 
request  a  further  review  by  the  desig- 
nated reviewing  official. 

(c)  Describe  the  procedures  for  re- 
questing such  a  review  including  the 
name  and  address  of  the  official  to  whom 
the  request  should  be  directed. 

(V)  A  review  at  the  initial  refusal  to 
amend  a  record  will  be  made  if  requested 
by  the  individual. 

(o)  Heads  of  HQ  DLA  PSEs  and  Heads 
of  PLFAs,  as  applicable,  are  designated 
reviewing  officials  and  will  make  a  review 
of  the  initial  determination.  The  Deputy 
Director,  DLA.  or  the  Deputy  Director, 
CAS,  for  HQ  DLA  CAS  elements  andDe- 
fense  Contract  Administration  Services 
Regions,  will  be  the  reviewing  official 
when  one  of  the  aforementioned  officials 
Is  identified  as  a  system  manager 

(b)  If ,  after  conducting  the  review,  the 
reviewing  official  also  refuses  to  amend 
the  record  in  accordance  with  the  Indi- 
vidual's request,  the  Individual  will  be 
notified: 
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(1)  Of  th«  refusal  and  the  reasons 
therefor. 

<2)  Of  his  right  to  file  a  concise  state- 
ment of  reasons  for  disagreeing  with  the 
decisions  of  DLA. 

( 3 )  Of  the  procedures  for  filing  a  state- 
ment of  disagreement  and  such  state- 
ment will  be  made  available  to  anyone 
to  whom  the  record  is  subsequently  dis- 
closed. 

(4)  That  prior  recipients  of  the  dis- 
puted record  will  be  provided  a  copy  of 
the  statement  of  disagreement  to  the  ex- 
tent that  an  accounting  of  disclosure  is 
maintained. 

(5)  Of  his  right  to  seek  Judicial  review 
of  DLA's  refusal  to  amend  a  record. 

<c)  If  the  reviewing  official  determines 
that  the  record  should  be  amended  in 
accordance  with  the  request,  the  system 
manager  will  amend  the  record,  advise 
the  Individual,  and  inform  previous  re- 
cipients where  an  accounting  of  disclo- 
sure has  been  maintained. 

(d)  A  final  determination  on  the  indi- 
vidual's request  for  a  review  of  an  initial 
refusal  to  amend  a  record  must  be  com- 
pleted within  30  days  after  receipt  by  the 
proper  ofBce  unless  the  reviewing  official 
determines  that  a  fair  and  equitable  re- 
view cannot  be  completed  In  that  time. 
If  additional  time  is  required,  the  indi- 
vidual will  be  informed.  In  writing,  of  the 
reasons  for  the  delay  and  of  the  approxi- 
mate date  on  which  the  review  is  ex- 
pected to  be  completed. 

(vi)  When  an  individual  fUes  a  state- 
ment of  disagreement,  the  system  man- 
ager will  clearly  annotate  the  record  so 
that  the  dispute  is  apparent  to  anyone 
who  may  subsequently  grant  access  to 
use  or  disclose  the  record.  The  notation 
itself  will  be  integral  to  the  record.  Where 
an  accounting  of  disclosure  has  been 
made,  the  system  manager  will  advise 
previous  recipients  that  the  record  has 
been  disputed  and  will  provide  a  copy  of 
the  individual's  statement. 

(a)  The  individual's  statement  of  dis- 
agreement need  not  be  filed  as  an  inte- 
gral part  of  the  record  to  which  it  per- 
tains. It  will,  however,  be  maintained  in 
such  a  manner  as  to  permit  ready  re- 
trieval whenever  the  disputed  portion  of 
the  record  is  to  be  disclosed.  When  Infor- 
mation which  is  the  subject  of  a  state- 
ment of  disagreement.  Is  subsequently 
disclosed,  the  system  manager  will  note 
which  Information  is  disputed  and  pro- 
vide a  copy  of  the  Individual's  state- 
ment 

<b)  The  system  manager  may  include 
a  brief  summary  of  its  reasons  for  not 
making  an  amendment  when  disclosing 
disputed  information.  Summaries  nor- 
mally will  be  limited  to  the  reasons  stated 
to  the  individual.  The  system  manager's 
summary  will  be  treated  as  part  of  the 
individual's  record;  however,  it  will  not 
be  subject  to  the  amendment  procedures. 

<b)  Disclosure  to  others.  (1)  Except  as 
prescribed  In  paragraph  (a)  of  this  sec- 
tion, this  Part  1286  does  not  require  dis- 
closure of  records  to  anyone  other  than 
the  individual  to  whom  the  records  per- 
tain. 

(2)  No  record  contained  in  a  system  of 
records  maintained  within  DLA  will  be 
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disclosed  by  any  means  of  eommunica- 
tlon  to  any  person,  or  to  any  agency  out- 
side DLA,  except  pursuant  to  a  written 
request  by.  or  with  the  prior  written  con- 
sent of,  the  individual  to  whom  the 
record  pertains,  unless  disclosure  of  the 
record  would  be : 

(i)  To  those  officials  and  employees  of 
the  Department  of  Defense  who  have  a 
need  for  the  record  In  the  performance 
of  their  official  duties  and  the  use  Is  com- 
paUble  with  the  purpose  for  which  the 
record  is  maintained.  This  includes,  for 
example,  transfer  of  information  between 
components  when  civilians  or  milltarr 
personnel  assigned  or  affiliated  with  one 
component  are  processed  by  an  activity 
of  another  component  such  as  Armed 
Forces  Examination  and  Entrance  Sta- 
tions (AFEES>,  Air  Terminals,  or  De- 
fense Investigative  Service  (DI8) . 

(11)  Required  to  be  disclosed  to  a  mem- 
ber of  the  public  by  DLAR  5400.14.  Some 
examples  of  personal  Information  per- 
taining to  military  personnel  which  nor- 
mally are  released  without  an  unwar- 
ranted invasion  of  privacy  are:  name, 
rank,  date  of  rank,  salsur.  present,  and 
past  duty  assignments,  future  assign- 
ments which  have  been  finalized,  office 
phone  number,  source  of  conunission, 
military  and  clTllian  educational  level, 
and  promotion  sequence  number.  Dis- 
closure of  personal  Information  pertain- 
ing to  civilian  employees  shall  be  made  In 
accordance  with  the  Federal  Personnel 
Manual. 

(ill)  For  a  routine  use  as  defined  in 
1288.3  and  decrlbed  in  section  n  H  of 
Appendix  A. 

(lv>  To  the  Bureau  of  the  Census  for 
purpose  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  au- 
thorized by  law. 

(V)  To  a  recipient  who  has  provided 
DLA  with  advance  adequate  written  as- 
surance that: 

(at  The  record  will  be  used  solely  as  a 
statistical  research  or  reporting  record. 

(b)  The  record  is  to  be  transferred  in 
a  form  that  is  not  individually  identifi- 
able, (i-e,,  the  identity  of  the  individual 
cannot  be  determined  by  combining  vari- 
ous stati.'^tical  records) . 

(c)  The  record  will  not  be  used  to 
make  any  decisions  about  the  rights, 
benefits,  or  entitlements  of  an  individual. 

(vi)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  vtdue  to  war- 
rant its  continued  presenration  by  the 
United  States  Government,  or  for  evalu- 
ation by  the  Administrator  of  General 
Services,  or  his  designee  to  determine 
whether  the  record  has  Such  value.  A  rec- 
ord transferred  to  a  Federal  records  cen- 
ter for  safekeeping  or  storage  does  not 
fall  within  this  category  since  Federal 
records  center  personnel  act  on  behalf  of 
DLA  In  this  Instance  and  the  records  re- 
main imder  the  control  of  DLA.  No  dis- 
closure accounting  record  of  the  transfer 
of  records  to  Federal  recKM'ds  centers  need 
be  maintained. 

(vll)  To  another  agency  or  to  an  in- 
strumentality of  any  governmental  Jur- 
isdiction within  or  imder  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  actlvl^  if  the  activity  Is 


authorised  by  law.  and  if  the  Head  of  the 
agency  or  instrumentality  has  made  a 
written  request  to  a  DLA  element  which 
maintains  the  record  specifying  the  par- 
ticular portion  desired  and  the  law  en- 
forcement activity  for  which  the  record 
is  sought.  Blanket  requests  for  all  rec- 
ords perUinlng  to  an  individual  will  not 
be  accepted.  A  record  may  also  be  dis- 
closed to  a  law  enforcement  agency  at 
the  IniUaUve  of  a  DLA  element  which 
maintains  the  record  when  criminal  con- 
duct is  suspected,  provided  that  such  dis- 
closure has  been  established  In  advance 
as  a  "routine  use". 

(vlU)  To  a  person  ptirsuant  to  a  show- 
ing or  compelling  circumstances  affecting 
the  health  or  safety  of  an  Individual  if 
upon  such  disclosure  notification  Is 
transmitted  to  the  last  known  address  of 
the  individual  to  whom  the  record  per- 
tains. 

(ix)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its  Juris- 
diction, any  committee  or  subcommittee 
thereof,  or  any  joint  committee.  This 
does  not  authorize  the  disclosure  of  any 
record  subject  to  this  Part  1288  to  mem- 
bers of  Congress  acting  in  their  individ- 
ual capacities  or  on  behalf  of  their  con- 
stituents. 

(X)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives.  In  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office. 

(xl)  Pursuant  to  the  order  of  a  court 
of  cMnpetent  Jurisdiction. 

(a)  When  a  record  is  disclosed  under 
compulsory  legal  process  and  when  the 
Issuance  of  that  order  or  subpoena  is 
made  public  by  the  court  which  issued  it. 
reasonable  efforts  will  be  made  to  notify 
the  Individual  to  whom  the  record  per- 
tains. This  may  be  accomplished  by  noti- 
fying the  individual  by  mail  at  his  most 
recent  address  as  contained  in  DLA  rec- 
ords. 

(b)  Upon  being  served  with  an  order  to 
disclose  a  record,  the  system  manager 
will  endeavor  to  determine  whether  the 
issuance  of  the  order  Is  a  matter  of  public 
record  and,  if  It  Is  not.  seek  to  be  advised 
when  it  becomes  public.  An  accounting 
of  the  disclosure  will  be  made  at  the 
time  the  system  manager  compiles  with 
the  order  at  subpoena. 

(3)  Each  system  manager,  with  respect 
to  each  system  of  records  under  his  con- 
trol wlU: 

(I)  For  all  disclosures  under  paragraph 
(b)  (2)  of  this  section,  except  those  un- 
der paragraphs  (b)(2)  (I)  and  (ID  of 
this  section,  keep  an  accurate  account- 
ing of  the  following: 

(a)  The  date  of  the  disclosure. 

(b)  The  nature  of  the  disclosure;  that 
is  what  was  disclosed  and  how;  for  ex- 
ample, oral  disclosure  by  telephwie  of 
home  address.  Other  examples  of  dis- 
closure include  visual  review  of  the  rec- 
ord, written,  transfer  of  data  through 
telecommunications  network,  etc. 

(c)  The  purpose  of  this  disclosure.  De- 
<icrlbe  the  condition  of  the  disclosure  as 
listed  in  paragraphs  (b)  (2)  (111)  thru 
(xl)  of  this  section.  If  disclosure  Is  for 
a  routine  use  published  In  a  records 
systems  notice,  briefly  describe  the  spe- 
cific routine  use. 
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(d)  The  name  and  address  of  the  per- 
son or  agency  to  whom  the  disclosure  Is 
made.  A  system  manager  need  not  make 
a  notation  on  a  single  document  of 
every  particular  record,  provided  he  can 
construction  from  the  system  for  the  re- 
quired accounting  information. 

(ii)  Retain  the  accounting  made  under 
paragraph  (b)(3)  (I)  of  this  section  for 
at  least  5  years  after  the  last  disclosure 
or  the  Ufe  of  the  record,  whichever  Is 
longer.  No  record  of  the  disclosure  of 
this  accounting  need  be  maintained. 

(Ill)  Upon  request  of  the  Individual 
to  whom  the  record  pertains,  make 
available  to  that  Individual  all  Infor- 
mation m  the  accounting  of  disclosures 
except  that  pertaining  to  disclosures  for 
law  enforcement  purposes  pursuant  to 
paragraph  (b)  (2)  (vll)  of  this  section, 
and  systems  that  have  been  determined 
to  be  exempt  from  these  provisions  under 
subsections  (j)  and  (k)  of  the  Act. 

(4)  Names  and  Addresses.  An  Indi- 
vidual's name  and  address  may  not  be 
sold  or  rented  by  DLA  unless  such  action 
is  specifically  authorized  by  law.  Requests 
for  home  addresses  may  be  referred  to 
the  last  known  address  of  the  Individual 
for  reply  at  his  discretion  and  the  re- 
quester will  be  notified  accordingly.  This 
provision  will  not  be  construed  to  require 
the  withholding  of  names  and  addresses 
otherwise  permitted  to  be  made  public. 

(c)  Collection  of  personal  information 
from  individuals.  (1)  Collecfton  Directly 
from  Individuals.  Personal  Information 
shall  be  collected  to  the  greatest  extervt 
practicable  directly  from  the  indi- 
vidual when  the  information  may  result 
In  adverse  determinations  about  an  In- 
dividuals rights,  benefits,  and  privileges 
under  Federal  programs.  The  collection 
of  Information  from  third  parties  should 
be  minimized.  Exceptions  to  this  policy 
may  be  made  under  certain  circum- 
stances, such  as  the  following: 

(U  There  Is  need  to  ensure  accuracy 
of  Information  supplied  by  an  Individ- 
ual by  verifying  with  a  third  party,  such 
as  In  the  case  of  verifying  information 
for  a  security  clearance. 

(U)  The  nature  of  the  Information  is 
such  that  It  ccui  only  be  obtained  from 
a  third  party,  such  as  an  evaluation  of 
employee's  performance  In  a  previous 
job  or  assignment. 

(ill)  Obtaining  the  Information  from 
the  Individual  would  present  exceptional 
practical  difficulties  or  would  result  In 
imreasonable  costs. 

(2)  Informing  Individuals  From  Whom 
Information  is  Reqtiested.  Each  Individ- 
ual who  is  asked  to  supply  personal  in- 
formation must  be  told  of: 

(i)  The  authority  (statute  or  Execu- 
tive Order)  which  authorizes  its 
solicitation. 

(li)  The  principal  purpose  or  purpose 
for  which  it  Is  to  be  used. 

(Ill)  The  routine  uses,  to  be  made  of 
it. 

(iv)  Whether  furnishing  such  infor- 
mation Is  mandatory  or  voluntary  and 
the  efTects  on  him.  if  any,  of  not  pro- 
viding it.  This  notice  to  the  individual 
will  be  made  on  a  separate  form  which 
can  be  retained  by  the  individual.  This 
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advice  must  be  given  on  all  media  used 
In  requesting  information  whether  it  is 
a  "form"  in  the  usual  sense  'i.e.,  a  pre- 
printed document  with  a  control  number 
and  an  edition  date)  or  a  format,  ques- 
tionnaire, survey  sheet,  or  report 
rendered  on  a  blank  sheet.  Supplying 
personal  Information  Is  when  Individuals 
personally  complete  the  flll-ln  Informa- 
tion about  themselves  on  the  form  or 
when  the  Individuals  furnish  the  infor- 
mation about  themselves  verbally  as  In 
an  Interview  or  question  and  answer  type 
of  arrangement. 

(3)  CoKectton  Documents  in  Use  Prior 
to  27  Sep  75.  These  documents  In  use 
before  27  Sep  75  and  which  are  to  be 
used  on  and  after  that  date,  must  meet 
the  notice  requirements  by  use  of  a  sepa- 
rate statement  to  go  along  with  each 
such  document  subject  to  the  provisions 
of  the  Act.  The  statement  will  be  as- 
signed the  Identifying  form  number/ 
RC8/OMB  Appeal  Number/Form  Letter 
Number  used  In  collecting  the  informa- 
tion and  the  suffix  "Privacy  Act  State- 
ment", as  follows: 

(I)  For  forms  In  regiilarly-issued. 
numbered  series,  the  Privacy  Act  State- 
ment will  bear  the  same  number  and  edi- 
tion date  as  the  form  to  which  it  per- 
tains, except  as  provided  in  paragraph  2 
of  Appendix  B  Example:  For  DD  Form 
398.  Statement  of  Personal  History,  the 
applicable  notice  to  each  Individual 
asked  to  complete  the  form  will  be  iden- 
tified as  "DD  Form  398 — Privacy  Act 
Statement"  In  the  lower  left-hand 
comer. 

(II)  For  unnumbered  formats,  ques- 
tionnaires, surveys,  and  reports  which 
are  not  In  the  regularly-Issued  form 
number  series,  the  Privacy  Act  State- 
ment will  bear  the  report  control  symbol 
or  OMB  Approval  Number  under  the  au- 
thority for  whieh  the  information  Is  col- 
lected. If  applicable. 

gxample:  For  the  Air  Force  Junior  ROTC 
Survey  for  AFJRDTC  Cadets  (Format  A) .  the 
applicable  notice  to  each  indlvlclual  asked  to 
complete  the  questionnaire  wlU  be  Identified 
as  "OMB  Approval  No.  21-B0268 — Privacy 
Act  Statement".  Same  reports  are  assigned 
Reporta  Control  Symbol  (RCS)  numbers  or 
OMB  Approval  Numbers.  If  these  reports  are 
controlled  in  a  regular  numbered  form  se- 
ries, then  the  Privacy  Act  Statement  will  bear 
the  form  number  reference  in  lieu  of  the 
R(38  or  OMB  Number. 

(4)  Preparation  of  Privacy  Act  state- 
ments, (i)  The  proponent  (i.e.,  the  ini- 
tiator) has  the  final  responslbUlty  for 
determining  whether  a  form,  format, 
questionnaire,  survey,  or  report  requires 
a  Privacy  Act  Statement.  The  proponent 
must  consult  his  counsel,  particularly 
for  validation  of  the  authority  for  asking 
for  the  Information.  Statements  must  be 
sufficiently  complete  and  specific  but.  at 
the  same  time  t>e  concise  and  couched 
in  easily  understood  language. 

(il)  Forms  and  Information  manage- 
ment officers  at  all  echelons  must  assure 
that  Privacy  Act  Statements  are  avail- 
able for  Issuance  with  new  forms,  when 
required. 

(III)  No  Department  of  Defense  com- 
ponent may  deny  any  individual  any 
right,  benefit,  or  privilege  provided  by 


45911 

law  because  of  such  individual's  refusal 
to  disclose  his  8SN,  unless  such  disclo- 
sure is : 

( a )  Required  by  Federal  statute. 

(b)  To  any  component  maintaining  a 
system  of  records  in  existence  and  op- 
erating before  1  Jan  75.  If  such  dis- 
closure was  required  under  statute  or 
regulation  adopted  prior  to  such  date  to 
verify  the  identity  of  an  individual.  Ex- 
ecutive Order  No.  9397.  22  Nov  43,  au- 
thorizes components  to  use  SSN  as  a 
system  of  numerical  identification  of 
Individuals. 

(Iv)  Any  component  which  requests  an 
Individual  to  disclose  his  SSN  must  in- 
form that  individual: 

(a)  Whether  that  disclosure  is  man- 
datory or  voluntary. 

(b)  By  what  statutory  or  other  au- 
thority such  number  is  solicited. 

(c)  What  uses  will  be  made  of  it. 

(V)  If  disclosure  of  the  SSN  Is  not  re- 
quired by  Federal  statute  or  is  not  for 
a  system  of  records  In  existence  and  op- 
erating prior  to  1  Jan  75,  proponents  are 
nevertheless  not  precluded  from  request- 
ing It  from  Individuals  concerned.  How- 
ever, the  separate  Privacy  Act  Statement 
for  the  SSN  alone,  or  a  merged  Privacy 
Act  Statement,  covering  not  only  the 
SSN  but  also  other  Items  of  personal  In- 
formation, must  make  clear  that  the  dis- 
closure of  the  SSN  is  voluntary.  If.  In 
such  Instances,  the  Individual  refuses  to 
disclose  It.  the  proponent  concerned 
must  be  prepared  to  Identify  him  by 
alternate  means. 

(d)  Exemptions.  The  Director,  DLA 
will  designate  the  DLA  records  which  are 
to  be  exempted  from  certalniy?rovlsions 
of  the  Act.  and  DLA-XA  will  publish 
In  the  Federal  Register,  Information 
specifying  the  name  of  each  designated 
system,  the  specific  provisions  of  the  Act 
from  which  each  system  Is  to  be  ex- 
empted, and  the  reasons  for  each  exemp- 
tion of  the  record  system. 

(1 )  GenercZ  Exemptions.  To  qualify  for 
a  general  exemption,  as  defined  in  the 
Act.  the  system  of  records  must  be  main- 
tained by  a  sj'stem  manager  who  per- 
forms as  his  principal  function  any  ac- 
tivity pertaining  to  the  enforcement  of 
criminal  laws,  including  police  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional,  pro- 
bation, ps^on.  or  parole  authorities. 
Such  sjrstem  of  records  must  consist  of: 

(i)  Information  compiled  for  the  pur- 
pose of  Identifying  Individual  criminal 
offenders  and  alleged  offenders  and  c<mi- 
talnlng  only  Identifying  data  and  nota- 
tions of  arrests,  the  nature  and  disposi- 
tion of  criminal  charges,  sentencing, 
confinement,  release,  and  parole,  and 
probation  status. 

(U)  Information  complied  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  Infcwroants  and 
Investigators,  and  associated  with  an 
IdenUflcable  individual. 

(ill)  Reports  Identifiable  to  an  indi- 
vidual compiled  at  any  stage  of  the  proc- 
ess of  enforeement  of  the  criminal  laws 
from  arrest  or  Indictment  through  re- 
lease from  supervision. 
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(2)  Specific  Exemption.  To  qualify  for 
a  specific  exemption,  as  defined  by  the 
Act  the  systems  of  records  must  be: 

(1)  Specifically  authorized  under  cri- 
teria established  by  an  Executive  Order 
to  be  kept  classified  In  the  Interest  of 
national  defense  or  foreign  policy  and 
are  In  fact  properly  classified  pursuant 
to  such  Executive  Order. 

<11)  Investigatory  material  compiled 
for  law  enforcement  purposes  other  than 
material  covered  under  a  general  exemp- 
tion. However,  an  individual  will  not  be 
denied  access  to  information  which  has 
been  used  to  deny  him  a  right  or  priv- 
ilege unless  disclosure  would  reveal  a 
source  who  furnished  information  to  the 
Government  under  a  promise  that  the 
Identity  of  the  source  would  be  held  in 
confidence.  For  Investigations  made  after 
27  Sep  75.  the  identity  of  the  source 
may  be  treated  as  confidential  only  if 
based  on  the  expressed  guarantee  that 
the  Identity  would  not  be  revealed. 

(11>  Maintained  in  connection  with 
providing  protective  services  to  the  Pres- 
ident of  the  United  States  or  other  Indi- 
viduals protected  pursuant  to  18  U.S.C. 
S3056. 

(Iv)  Used  only  to  generate  aggregate 
statistical  data  or  for  other  similarly 
evaluative  or  analytic  purposes,  and 
which  are  not  used  to  make  decisions  on 
the  rights,  benefits,  or  entitlements  of 
Individuals  except  for  the  disclosure  of  a 
census  record  permitted  by  13  U.S.C.  S8. 

(T)  Investigatory  material  compiled 
solely  for  the  purpoee  of  determining 
sultablhty,  eligibility,  or  qualifications 
for  Federal  civilian  employment.  Mili- 
tary Service.  Federal  contracts,  or  access 
to  classified  information,  but  only  to  the 
extent  that  the  disclosure  of  such  mate- 
rial would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Gov- 
ernment under  an  express  promise  that 
the  source  would  be  held  in  confidence,  or 
prior  to  27  Sep  75,  under  an  Implied 
promise  that  the  Identity  of  the  source 
would  be  held  In  confidence. 

(vl)  Testing  or  examination  material 
used  solely  to  determine  individual  qual- 
ifications for  appointment  or  promotion 
in  the  Federal  service,  the  disclosure  of 
which  would  compromise  the  objectivity 
or  fairness  of  the  testing  of  elimination 
process. 

(vii)  Evaluation  material  used  to  de- 
termine potential  for  promotion  in  the 
Armed  Services,  but  only  the  extent  that 
the  disclosure  of  such  material  would  re- 
veal the  Identity  of  a  source  who  fur- 
nished Information  to  the  Government 
under  an  express  promise  that  the  Iden- 
tity of  the  source  would  be  held  in  con- 
fidence or  prior  to  27  Sep  75,  under  an 
Implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence.  Sys- 
tem managers  will  specify  those  cate- 
gories of  individuals  for  whom  pledges 
of  confidentiality  may  be  made  when  ob- 
taining information  on  an  Individual's 
suitability  for  promotion. 

(e)   System  of  Records — (1)  Content. 

(1)  Systems  managers  win  maintain  In 
Its  records  systems  only  such  informa- 
tion as  Is  relevant  and  necessary  to  ac- 
complish a  purpose  or  mission  required 


by  statute  or  Executive  Order  of  the 
President. 

(11)  The  proponent  of  each  system  of 
records  will  Identify  the  specific  provi- 
sion of  law,  or  Executive  Order,  which 
provides  authority  for  the  maintenance 
of  information  in  each  system  of  records. 

(ill)  Authority  to  establish  and  main- 
tain a  system  of  records  does  not  convey 
unlimited  authortly  to  collect  and  main- 
tain all  information  which  may  be  useful 
or  convenient  to  have.  The  proponent  of 
each  system  of  records  will  evaluate  each 
category  of  information  in  a  system  for 
both  necessity  and  relevance.  In  per- 
forming this  evaluation  the  following 
points  will  be  considered: 

(a>  Relationship  of  each  item  of  in- 
formation to  the  statutory  or  regulatory 
purpose  for  which  the  system  Is  main- 
tained. 

(b^  Specific  adverse  consequence  of 
not  colecting  each  category  of  informa- 
tion. 

(c)  Possibility  of  meeting  the  Informa- 
tion requirement  through  use  of  infor- 
mation not  individually  identifiable  or 
through  sampling  techniques. 

(d>  Length  of  time  that  the  informa- 
tion Is  needed  and.  where  appropriate, 
techniques  for  purging  parts  of  the 
record. 

>e)  Financial  cost  of  information 
tnaintenance  compared  to  risk  or  ad- 
verse consequence  of  not  maintaining  it. 

{f)  Necessity  and  relevance  of  this  in- 
formation to  all  individuals  includtd  in 
the  system. 

(iv)  Collection  will  be  discontinued 
for  each  category  or  item  of  Information 
which,  after  the  above  evaluation,  does 
not  appear  to  be  fully  justifiable.  More- 
over, such  information  will  be  withdrawn 
and  destroyed,  provided  it  can  be  eco- 
nomically segregated  from  necessary  and 
relevant  information. 

(V)  The  evaluation  prescribed  above 
will  be  performed  by  each  proponent  of 
a  system  of  records : 

(a)  During  the  design  phase  of  a  new 
system  of  records  or  a  change  in  an  ex- 
isting system  of  records. 

(b)  Annually,  prior  to  the  republica- 
tion of  all  system  notices  in  the  Fidiral 
Register. 

(2)  Publication  of  record  system 
notices — <i)  General.  A  notice  of  the  ex- 
istence of  each  system  of  records,  as  de- 
fined in  §  1286.3(d)  must  be  published 
in  the  Federal  Rsgistxr. 

(11)  Record  System  Notices.  System 
managers  proposing  new  systems  will 
prepare  system  notices  according  to  Ap- 
pendix A  at  least  60  days  before  the  pro- 
posed system  change  may  be  legally  im- 
plemented. Initial  system  notices  will  be 
submitted  to  DLA-XA. 

(ill)  Change  to  Existing  Systems  Re- 
quiring Advanced  PiMic  Notice 

(a)  The  following  proposed  changes  to 
an  existing  system  must  be  published  in 
the  Federal  Register  for  public  ccwn- 
ment  at  least  30  days  before  the  changes 
are  implemented : 

(1)  Those  which  expaxvi  the  categor- 
ies of  individuals  on  whom  records  are 
maintained. 


(2)  Those  which  add  new  categories 
of  records  to  the  system. 

(J)  Those  which  add  new  categories  of 
sources. 

(4)  New  or  changed  routine  uses 
which  involve  disclosure  to  a  new  cate- 
gory of  recipient. 

(5)  Changes  in  procedures  governing 
access. 

(b)  Notices  of  proposed  changes  to 
existing  systems  will  be  submitted  to 
DLA-XA.  in  accordance  with  Appendix 
A. 

(iv)  Changes  to  Existing  Systems  Not 
Requiring  Advanced  Public  Notice. 
Changes  In  records  systems  not  stated  in 
paragraph  (e)  (2)  (ill)  of  this  section  do 
not  require  advance  publication,  but 
must  be  submitted  for  inclusion  in  the 
annual  consolidated  listing  of  records 
systems.  Accordingly,  each  system  man- 
ager will  ensure  that  all  such  changes  are 
forwarded  to  DLA-XA  by  15  March  of 
each  year  for  annual  publication  in  the 
Federal  Registh. 

(v)  Reports  Concerning  New  and 
Changed  Systems.  Concurrently  with 
paragraph  (e)  (2)  (11)  and  (ill)  of  this 
secUon.  DLA-XA  will  provide  OASD 
(C)  advanced  notice  of  proposals  to  es- 
tablish new  systems  or  to  change  routine 
uses  of  existing  systems. 

(vl)  DLA  Issuances.  DLA-XA  will 
ensure  that  information  contained  in 
each  system  notice,  as  published  in  the 
Federal  Register,  is  incorporated  and 
piiblished  In  DLAR  5400.22,  Privacy  Act 
System  of  Records  Notices,  to  ensure 
uniform  system  use  and  maintenance. 
All  DLA  activities  will  take  immediate 
action  to  discontinue  any  system  of 
records  not  contained  in  DLAR  5400.22. 

(3)  Standards  of  accuracy.  (1)  Records 
used  by  system  managers  in  making  de- 
terminations about  an  individual  will  be 
maintained  with  such  accuracy,  rele- 
vance, timeliness,  and  completeness  ts  is 
reasonably  necessary  to  ensure  fairness 
to  the  individual  in  any  determination. 

(ii)  Prior  to  disseminating  «my  record 
about  an  individual  to  any  person  other 
than  a  Federal  agency,  imless  the  dis- 
semination is  made  pursuant  to  DLAR 
5400.14.  reasonable  efforts  will  be  made 
to  ensure  that  such  records  are  accurate, 
complete,  timely  and  relevant  for  DLA 
purposes. 

(4)  Restriction  on  maintenance  of  cer- 
tain records.  Maintenance  of  records  de- 
scribing how  individuals  exercise  rights 
guaranteed  by  the  First  Amendment  are 
prohibited  unless  expressly  authorized 
by  Federal  statute  or  by  the  individual 
concerned,  unless  pertinent  to  tind  with- 
in the  scope  of  an  authorized  law  en- 
forcemmt  activity.  ITie  exercise  of  these 
rights  includes,  but  is  not  limited  to,  re- 
ligious and  political  beliefs,  freedom  of 
speech  and  the  press,  and  the  right  of 
assembly,  and  to  petition. 

(5)  Rules  of  conduct.  Heads  of  HQ 
DLA  PSEs  and  Heads  of  PLFAs  will  as- 
sure that  persons  including  Government 
contractors  or  their  employees,  involved 
in  the  design,  development,  operation,  or 
maintenance  of  any  system  of  records, 
as  defined  In  8  1286.3,  are  informed  of  all 
requirements  -to  protect  the  privacy  of 
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the  individuals  who  are  subjects  of  the 
records.  The  following  sanctions  will  be 
emphasized  to  personnel: 

(1)  There  are  criminal  penalties  for 
knowingly  and  willfully  disclosing  a  rec- 
ord about  an  Individual  without  the  writ- 
ten consent  or  the  written  request  of 
that  individual,  or  unless  disclosure  is 
for  one  of  the  reasons  listed  in  para- 
graph (d)  of  this  section. 

(li)  DLA  may  be  subject  to  civil  suit 
due  to  failure  to  comply  with  the  Act. 

(6)  Safeguarding  personal  informa- 
tion in  records  systems.  (1)  System  man- 
agers will  establish  administrative  and 
physical  safeguards  to  protect  informa- 
tion from  unauthorized  or  unintentional 
access,  dLsclosure,  modification,  or  de- 
struction. These  safeguards  will  apply  to 
systems  of  records,  in  whatever  medium 
In  which  personal  information  is  proc- 
essed or  stored.  Such  safeguards  wUl  be 
tailored  to  the  requirements  of  each  sys- 
tem of  records.  Where  a  greater  degree 
of  protection  is  not  prescribed  by  other 
regulations,  as  a  minimum,  all  records 
will  be  afforded  the  same  degree  of  pro- 
tection as  "For  Official  Use  Only" 
dcKuments. 

(ii)  Access  to  personal  information 
will  be  restricted  to  those  persons  whose 
ofiBclal  duties  require  access  and  the  in- 
dividual concerned  In  accordance  with 
paragraph  (b)  of  this  section. 

(ill)  System  managers  will  ensure  that 
all  persons  whose  ofllclal  duties  require 
access  to  or  processing  and  maintenance 
of  personal  information  are  trained  in 
the  proper  safeguarding  and  use  of  such 
information. 

(iv)  Personal  records  and  documents 
will  be  stored  so  as  to  resisonably  pre- 
clude unauthorized  disclosure. 

(v)  Disposal  of  records  containing 
personal  information  which  are  no  longer 
required  will  be  accomplished  in  such  a 
manner  that  will  prevent  the  contents 
from  being  disclosed  (e.g..  tearing  or 
shredding  the  record  into  pieces  or  burial 
or  in  the  case  of  magnetic  tapes  by  de- 
gaussing) . 

§  1286.6     Forms  and  reports. 

(a)  An  annual  report  will  be  prepared 
by  DLA-XA  for  the  preceding  calendar 
year  on  its  Implementation  of  the  Pri- 
vacy Act  of  1974  as  follows: 

(1)  Summary.  A  brief  management 
summary  of  the  status  of  actions  taken 
to  comply  with  the  Act,  the  results  of 
these  efforts,  any  problems  encountered 
and  recommendations  for  any  changes  in 
legislation,  policies,  or  procedures. 

(2)  Accomplishments.  A  summary  of 
major  accomplishments:  i.e.,  improve- 
ments in  agency  information  practices 
and  safeguards. 

(3)  Plans.  A  summary  of  major  plans 
for  activities  In  the  upcoming  year.  e.g.. 
area  of  emphasis,  additional  securing  of 
facilities  planned. 

(4)  Exemptions.  A  list  of  systems 
which  are  exempted  during  this  year 
from  any  of  the  operative  provisions  of 
this  law  permitted  under  the  terms  of 
subsections  (J)  and  (k)  of  the  Act, 
whether  or  not  the  exemption  was  ob- 
tained during  the  jrear,  the  number  of 


records  in  each  system  exempted  from 
each  specific  provision  and  reasons  for 
invoking  the  exemption. 

(5)  Number  of  systems.  A  brief  sum- 
mary of  changes  to  the  total  inventory 
of  personal  data  systems  subject  to  the 
provisions  of  the  Act,  including  reasons 
for  major  changes;  e.g.,  the  extent  to 
which  review  of  the  relevance  of  and 
necessity  for  records  has  resulted  in 
elimination  of  all  or  portions  of  systems 
of  records  or  any  reduction  in  the  num- 
ber of  Individuals  on  whom  records  are 
maintained. 

(6)  Operational  experiences.  A  gen- 
eral description  of  operational  experi- 
ences Including  estimates  of  the  number 
of  individuals  (in  relation  to  the  total 
number  of  records  in  the  system)  re- 
questing information  on  the  existence  of 
records  pertaining  to  them,  refusing  to 
provide  information,  requesting  access 
to  their  records,  appealing  Initial  refus- 
als to  amend  records,  and  seeking  redress 
through  the  courts. 

(7)  Any  available  data,  or  estimates, 
of  the  cost  of  administerlTig  the  Act. 

(8)  Six  copies  of  the  annual  report 
will  be  furnished  to  the  Assistant  Secre- 
tary of  Defense  (Comptroller)  on  or  be- 
fore 31  March  of  each  year  for  trans- 
mittal to  the  Office  of  Management  and 
Budget. 

(b)  An  annual  feeder  report  on  the 
actions  of  the  preceding  year  will  be  pre- 
pared by  Heads  of  PLFAs  and  Heads  of 
HQ  DLA  PSEs  for  submission  In  dupli- 
cate to  DLA-XA  on  or  before  10  March 
of  each  year.  TTie  report  will  contain: 

(1)  Summary.  A  brief  management 
summary  of  the  status  of  actions  taken 
to  comply  with  the  Act,  the  results  of 
these  efforts,  any  problems  encountered 
and  recommendations  for  any  changes 
In  legislation,  policies  or  procedures. 

(2)  Accomplishments.  A  summary  of 
major  a(^^}mpllshment:  i.e..  improve- 
ments in  affency  information  practices 
and  safeguards. 

(3)  Plans.  A  summary  of  major  plans 
for  activities  In  the  upcoming  year,  e.g., 
area  of  emphasis,  additional  securing  of 
facilities  planned. 

(4)  Exemptions.  A  list  of  systems 
which  are  exempted  during  the  year 
from  any  of  the  operative  provisions  of 
this  law  permitted  under  the  terms  of 
subsection  (j)  and  (k)  of  the  Act, 
whether  or  not  the  exemptions  were  ob- 
tained during  the  year,  the  number  of 
records  In  each  system  exempted  from 
each  specific  provision  and  reason  for  In- 
voking the  exemption. 

(5)  Number  of  systems.  A  brief  sum- 
mary of  changes  to  the  total  inventory  of 
personal  data  systems  subject  to  the  pro- 
visions of  the  Act,  including  reasons  for 
major  changes:  e.g.,  the  extent  to  which 
review  of  the  relevance  of  and  necessity 
for  records  has  resulted  in  elimination  of 
all  or  portions  of  systems  of  records  or 
any  reduction  in  the  number  of  individ- 
uals on  whom  records  are  maintained. 

(6)  Operational  experiences.  A  general 
description  of  operational  experiences 
including  estimates  of  the  number  of  In- 
dividuals (in  relation  to  the  total  number 
of  records  in  the  system)  requesting  in- 
formation on  the  existence  of  records 


pertaining  to  them,  refusing  to  provide 
information,  requesting  access  to  their 
records,  appealing  initial  refusals  to 
amend  records,  and  seeking  redresa 
through  the  courts. 

(7)  Any  available  data,  or  estimates,  of 
the  costs  of  administering  the  Act. 

(c )  Each  PLFA  will  submit  to  HQ  DLA, 
ATTN:  DLA-XA  during  the  last  week 
in  January.  April.  July,  and  Octol>er 
each  year,  a  consolidated  listing  of  those 
locally  controlled  and  subordinate  eche- 
lon forms  affected  by  the  Act.  The  list- 
ing will  contain  the  form  designation 
and  number  In  numeric  sequence,  the 
edition  date,  and  the  complete  title.  Each 
group  of  forms  will  be  identified  by  ac- 
tivity name.  To  provide  the  Input  for 
this  consolidated  listing,  the  forms  man- 
agement officer  at  all  levels  must  prepare 
and  maintain  current,  a  listing  of  those 
forms  for  which  they  control  and  which 
are  within  the  purview  of  the  Act. 

(d)  The  Reports  Control  Symbol  for 
these  reports  will  be  RCS  DD(A)  1379. 

Appendix  A 

XWSTmCCTIONS  FOR  PBCPARATION  OF  RECORD 
SYSTEM   NOTICES 

Section  I.  Oeneral  Instructions 

A.  For  each  system  of  records  submit  In- 
formation In  the  sequence  as  shown  In  sec- 
tion n  below.  Show  in  this  sequence  even 
though  an  entry  may  not  be  required  for  aU 
Items. 

B.  Use  keywords  shown  below  (I.e.,  STS- 
NAME.  REOORO-CATEOORY.  etc.) .  Explana- 
tions of  keywords  are  shown  in  parentheses, 
but  do  not  use. 

C.  Do  not  use  paragraph  or  subparagraph 
numbers  or  letters. 

D.  Do  not  underline  any  part  of  the  text. 

E.  Do  not  use  hyphenation  at  the  end  of  a 
line  or  subdivide  a  word  at  the  end  of  a  line. 

0.  Each  system  of  records  notice  will  be 
typed  double-spaced  on  a  separate  sheet (s) 
of  paper,  with  the  originating  office  symbol 
entered  In  the  upper  right  corner. 

H.  Do  not  use  military  or  Government  ter- 
minology which  may  not  be  understood  by 
the  public.  Authorized  abbrev&tlons  may  be 
used,  provided  they  are  first  ajwlled  out  In 
each  system  notice,  e.g..  Defense  IiOgte- 
tics  Agency  (OLA) . 

1.  Refer  to  section  HI  below  for  systems 
which  may  qualify  for  exemption. 

J.  Number  the  pages  separately  for  each 
draft  system  notice. 

K.  New  and  revised  system  notices  shall  be 
prepared  In  accordance  with  Instructions 
contained  herein.  All  notices  are  to  be  sub- 
mitted In  full,  Ijt.,  no  partial  system  noUce 
shall  be  accepted). 

L.  For  the  purpose  of  Identifying  record 
systems  and  preparing  system  of  records  no- 
tices, there  are  five  distinguished  categories  of 
record  systems  subject  to  the  Act: 

1.  Category  1.  Automated  (ADP)  systems 
of  records  Identified  by  distinctive  number 
and  title  and  normally  maintained  according 
to  ADP  manuals.  As  a  general  rule,  these 
systems  are  not  Individually  or  specifically 
Identified  by  DLAM  5015  1.  Piles  Maintenance 
and  Disposition,  although  their  output  may 
be  functionally  identifiable  through  the  man- 
ual. For  preparation  of  systems  notices, 
there  are  three  recognizable  types  of  AI»» 
systems: 

a.  Class  A  and  B  systems  managed  by  HQ 
DLA.  Most  of  these  systems  are  Identified 
In  the  D»D  Automated  DaU  Systems  Catalog 
LSPC  3-70-1. 

b.  Class  C  Systems.  Individually  designed, 
established,  and  maintained  by  DLA  field 
actlvlUes.' 
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c.  DLA  field  ftctlTltlaa  sritcms  which  ar* 
Dot  yet  approved  ar«  clM&ined  at  Class  C 
systems,  le.  unautliorlzed  systems. 
"a  Category  2  Exclusive  of  ADP  Systems, 
those  systems  of  records  established  and 
maintained  pursuant  to  and  specifically 
prescribed  by  statute.  eiacuUve  order,  or 
DLAR. 

3  Category  3.  Bxclualve  of  ADP  Systems. 
those  systems  of  records  established  under  a 
funcUon  authorized  by  statute.  Executive 
Order  or  DLAR  rather  than  specifically  pre- 
scribed by  the  sUtute,  Executive  Order  or 
DSAR.  that  are  accumulated  DLA-wlde  by 
iffl  es  with  similar  or  Identical  funcUons. 
Normally  decentralized  segments  of  such 
systems  vary  only  In  scope  and  volume  and 
not  In  content,  for  example,  name  flies 
which  are  established  In  processing  requests 
under  the  Freedom  of  Information  Act.  In 
most  instances,  these  systems  are  Identified 
\n  DLAM  5015  1 

4  Category  4.  Exclusive  Of  ADP  Systems. 
tbo«e  systems  of  records  established  and 
maintained  entirely  In  response  to  local 
needs  Although  often  difficult  to  describe, 
xntse  systems  have  certain  common  charac- 
teristics »hlch  can  be  used  In  Identifying 
them   for  preparation  of  systems  notices: 

a  Normally,  they  are  unique  to  the  accu- 
mulating office. 

b  They  are  not  accumulated  DLA-wlde  In 
jther  elements  or  activities  which  perform 
like  functions. 

r  Thev  are  seldom  specifically  Identified 
n  DLAM  5016.1. 

5  Category  5.  Those  In  the  custody  of 
DLA  temporarily,  which  ••l)elong"  to  other 
Federal  agencies.  For  example,  official  civil- 
ian per.ionnel  files  on  DLA  civilian  employees 
belong  to  the  U.S.  Civil  Service  Commission. 
Most  such  systems  are  identified  by  DLAM 
5015  i 

M  Responsibility  for  preparation  of  sys- 
•em  of  records  notices. 

1  For  Category  1  (ADP)  Systems  of 
Records 

a  Managers  of  Class  A  and  B  systems  of 
-eccrds  are  responsible  for  preparing  system 
:)f  record  notices  applicable  to  their  auto- 
mated data  systems  i  ADS) . 

b  Proponents  of  Catetrorlea  a,  3.  4.  and  5 
manual)  systems  of  records  are  responsible 
for  Including  In  their  systems  of  record 
r.otices  all  Class  C  and  unauthorized  ADP 
sv8?err.s  of  records  which.  In  effect,  are  auto- 
mated segments  of  their  systems  of  records. 

r  Managers  are  responsible  for  preparation 
a^id  siibmi.sFlon  of  svstein  of  record  notices 
applicable  to  those  Class  C  and  unauthorized 
ADP  system  of  records  which  are  not  auto- 
mated segments  of  a  manual  system  of 
records 

2  For  Category  3  and  3  system  or  records, 
the  office  having  DLA-wlde  staff  responsi- 
bility for  the  function  or  process  involved  Is 
considered  to  be  the  system  of  records  pro- 
ponent. Such  proponents  are  responsible  for 
including  In  their  system  of  record  notices 
coverage  of  all  decentralized  segments  of 
the  particular  system  of  records. 

3  Proponents  of  Category  4  (local)  systems 
fyf  records  are  responsible  for  preparation  and 
submission  of  system  notices  applicable  to 
their  systems. 

4  For  Category  5.  the  proponent  Is  the 
Federal  agency  to  which  a  system  of  records 
telcRgs  It  Is  responsible  for  system  of  records 
notices  applicable  to  Its  records  that  are 
Temporarily  In  DLA  custody.  For  example,  the 
r^C  win  publish  system  of  records  notices 
applicable  to  all  systems  of  records  pre- 
»/^r!bed  by  the  Federal  Personnel  Manual. 
'"SC  will  not,  however,  be  responsible  for 
any  modifications  or  additions  to  a  CSC  sys- 
*em  of  record.  The  DLA  proponent  of  such 
niodlflcatlons  or  additions  is  therefore  re- 
sponsible for  preparing  a  systep  of  records 
notice  for  the  portion  added  by  him.  D6A 
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proponents  should  contact  tha  apprafviata 
Federal  agency  for  othsr  syaitems  of  records 
temporarily  In  DSA  custody  to  determine  and 
fix  responsibility  for  preparing  applicable 
system  of  records  notices.  In  Instances  where 
a  Federal  agency  to  which  the  records  be- 
long declines  to  cover  a  system  of  records 
temporarily  in  DLA  custody,  the  DLA  pro- 
ponent win  be  responsible  for  preparing  the 
applicable  system  of  reoorda  ooUce. 

SECTION  n.  SCQtrCNCK  OF  SUBMLMIOira  AND 

iNSTBtxnoifs 

A.  Manual  or  Automated.  Indicate  wbetber 
the  8>-stem  Is  manual  or  autotnated.  An  auto- 
mated system  would  include  records  proc- 
essed, maintained,  or  both.  In  a  machine 
readable  processing  Upes  and  eartls,  etc.  A 
manual  system  would  Include  records  proe- 
essed.  maintained,  or  both.  In  a  human  read- 
able or  vertical  file  cards,  mlcroflche.  roll 
microfllm.  photographs,  etc.  A  mechanised 
file  which  requires  substantial  human  inter- 
vention for  processing  or  maintenance  la 
considered  to  be  manual,  rather  than  auto- 
mated. 

B.  Sysname  {System  Name).  Whenever  ap- 
plicable. Identify  the  system  by  number  and 
title  prescribed  In  yotir  files  or  records  dis- 
position manual.  Use  locally  ortglitated  titles 
for  files  which  are  not  described  specifically 
«md  adequately  In  the  manual  or  which  are 
otherwise  tinlque  to  the  refwrUng  ofllce.  it 
more  than  one  sj-stem  la  covered  by  a  file 
description.  Identify  each  system.  If  several 
flies,  separately  described  In  DLAM  6016.1, 
are  a  part  of  a  single  system,  Identify  the 
sYstem  only  (see  paragraph  F  below  for  Iden- 
tification of  separate  flies  which  form  a  sys- 
tem). Provide  system  and  file  title  In  un- 
classified form.  Do  not  use  abbreviations, 
nicknames,  or  acronyms  unleas  spelled  out 
the  first  time  used.  Place  acronyms  in  paren- 
theses Immediately  following  the  UUe. 

C.  Security.  Specify  the  Defense  or  other 
security  classification  for  the  sysitem  of  rec- 
ords if  classified  pursuant  to  the  provisions 
of  DoD  5200  1-R,  Information  Security  Pro- 
gram Regulation.  DLAM  5306.1.  Safeguarding 
of  Classified  Information,  and  implementing 
directives.  Do  not  cite  as  a  sectirtty  classlflca- 
Uon  For  Official  Use  Only.  Internal  Working 
Paper,  Eyes  Only,  or  similar  marking  used  for 
Internal  control  or  other  haxMlllng  purposes. 
If  unclassified.  Including  FOUO,  sUte  un- 
classified. 

D.  Location.  It  the  system  Is  maintained  In 
a  single  location,  provide  the  exact  name  of 
the  office,  organization,  and  correspondence 
or  routine  symbol.  On  the  other  hand.  If  It 
Is  geographically  or  organizationally  de- 
centralized, specify  each  type  of  organization 
or  element  that  maintains  a  segment  of  the 
system.  For  example.  If  the  systetn  was 
comprised  of  clinical  records,  then  medical 
centers  and  hospitals,  and  the  National  Per- 
sonnel Records  Center  would  be  listed  as 
locations.  Where  automated  data  systems 
encompass  a  central  computer  facility,  with 
Input  output  terminals  at  several  geographi- 
cal locaUons.  Ust  by  category,  each  location 
under  this  heading  In  all  InsUncea  where 
multiple  locations  are  referred  to  by  type  of 
organization,  state  that  official  mailing  ad- 
dresses are  in  the  Department  of  Defense 
directory  In  the  appendix  to  the  DLA  system 
of  record  notices.  However,  in  all  cases,  give 
the  official  mailing  address  If  the  office 
maintaining  the  system  Is  not  listed  In  the 
FEDE3UL  RccisTEB.  If  the  addreas  Is  classified, 
so  state.  Be  sure  to  list  each  type  of  organi- 
zation maintaining  a  segment  or  duplicate 
of  the  system,  since  maintenance  by  a  type 
of  organization  not  reported  herein  win  con- 
stitute a  violation  of  the  Act.  When  Indicat- 
ing domestic  addresses,  use  the  United  States 
Postal  Service  two  letter  state  abbrevlatior 
and  the  Zip  Code. 


B.  ;»dit*ft«al-Ca««(fonf  (CaUgorUa  of  In- 
dividuala  Covered  by  the  System) .  The  pur- 
pose of  this  requirement  Is  to  permit  an 
Individual  to  determine  whether  or  not  In- 
formation on  him  might  be  In  the  system  of 
records.  Categories  of  individuals,  therefore, 
should  be  stated  In  easily  understood,  non- 
technical terms  and  include  all  categories  of 
Individuals  on  whom  records  are  maintained. 
Avoid  using  broad  general  descrlptloas,  such 
as  "all  civilian  personnel"  unless  tlte  system 
applies  to  all  civilian  personnel.  For  example. 
ClvUlan  Individual  Pay  Record  applies  to  all 
civilian  employees  of  DLA,  while  a  system 
of  records  of  Individual  Retirement  Records 
would  apply  only  to  civilian  employees 
covered  by  the  ClvU  Service  Rettrement  pro- 
gram. AU  categories  of  Individuals  Included 
in  the  system  must  be  listed,  regardless  of 
the  frequency  of  Inclusion  or  the  number  of 
recortls  Involved.  AU  future  changes  to  the 
system,  which  broaden  or  Increase  the  cate- 
gories of  Individuals  covered,  will  require 
preparation  and  publication  of  a  revised  rec- 
ord system  notice  In  the  Fmjssai.  Rseram. 

F.  ilecord  Category  (Categariea  of  Kecorda 
(n  the  System ) .  BrleHy  describe  In  nontech- 
nical terms  all  types  of  records  in  ths  system. 
For  example,  under  the  Automatic  Payroll 
Cost  and  Personnel  System  (AFCAPS),  tha 
types  would  Include,  but  not  be  limited  to 
Individual  pay  record,  substantiating  docu- 
ments, such  as  certificates  for  deductions 
and  reUlned  leave  and  earning  stetements. 
records  of  travel  payments,  personnel  actions, 
and  time  and  attendance  cards.  For  auto- 
mated systems,  do  rot  list  source  documents 
unless  they  are  retained  and  filed  by  name, 
88N.  or  other  Individual  identifier.  Instead, 
list  the  categories  of  Information  stored  In 
the  system.  Be  sure  to  Include  all  types  of 
records  In  the  system  regardleea  of  their  fre- 
quency or  volume  of  accumulation,  since 
future  additions  of  new  types  of  records  will 
require  preparations  and  publication  of  re- 
vised public  notices  In  the  Fcoesal  Rxoxsm. 

0.  Authority  (Authority  for  Maintenance 
of  the  System) .  Cite  the  specific  provision  of 
a  Federal  sUtute  or  Executive  Order  of  the 
President.  Including  the  title  thereof  which 
authorizes,  or  provides  a  legal  basis  for,  maln- 
Unance  of  the  system.  Do  not  cite  regula- 
tions.  In   this   connection,   authority   for  a 

system  may  be  derived  from  a  statute  or 
Executive  Order  which: 

1.  Explicitly  authorizes  or  directs  the 
agency  to  maintain  a  system  of  records. 

2.  Authorizes  or  directs  DLA  to  perform  a 
function,  the  discharge  or  which  requires 
maintenance  of  the  system  of  records. 

Not*. — Check  with  the  appropriate  Coun- 
sel for  assistance  In  determining  the  statu- 
tory or  regulatory  basis  for  the  system. 

H.  Routine  Uses  (RouUne  Uses  of  Records 
Maintained  in  the  System.  Includinff  Cate- 
gories of  Users  and  the  Purposes  of  Such 
Uses) 

1.  BBsentlaUy.  this  requirement  calls  for 
the  following  InformaUon  m  nontechnical 
terms: 

a.  The  purpose (s)  for  which  Information 
In  the  system  Is  collected. 

b.  Each  cate«fory  of  user. 

c.  The  specific  use(s)  made  of  tbe  Infor- 
mation by  each  user. 

2.  Each  category  of  user  and  each  use  must 
be  reported.  Any  proposed  new  use  or  cate- 
gory of  user,  or  change  in  an  existing  use. 
which  has  the  effect  of  expanding  the  avail- 
ability of  the  Information  In  the  system,  will 
require  publication  of  a  revised  notice  In  the 
P^DERAi.  Register.  Any  such  proposed  change 
In  a  routine  use  must  also  be  described  In  an 
advanced  notice  In  the  Fedekal  RxcisTcm  to 
permit  30  days  for  public  comment  before 
It  Is  Implemented. 

3.  As  defined  by  S  U.S.C.  592a,  the  term 
"routine  use"  means  with  respect  to  tha  dls- 
clostue  of  a  record,  the  use  at  such  record  for 
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a  purpose  which  Is  compatible  with  the  pur- 
pose for  which  It  was  collected. 

4.  "rses"  can  be  dlstlnguUhed  from  "pur- 
poses" m  that  "purposes"  describe  the  objec- 
tive for  collecting  or  maintaining  informa- 
tion. "Uses"  are  the  specific  ways  or  processes 
m  which  the  Information  Is  employed.  In- 
cluding the  persons  or  organizations  to  whom 
the  record  may  be  disclosed.  For  example. 
the  purposes  for  collecting  information  may 
be  to  evaluate  an  application  for  a  veteran's 
benefit  and  to  Issue  checks.  "Uses"  might  In- 
clude verification  of  certain  Information 
with  the  appropriate  Mnitary  Service  and  re- 
lease of  check  data  to  the  Department  of  the 
Treasury.  List  under  routine  uses  If  contrac- 
tors are  engaged  to  perform  a  service,  such 
as  key  punch,  optical  scan,  or  telecommu- 
nications In  connection  with  the  operation 
of  an  automated  data  system.  List  also  Fed- 
eral agencies  to  which  personal-type  infor- 
mation Is  disclosed,  Including  automated 
system  interfaces,  and  the  purposes  for 
which  the  disclosures  are  made. 

6.  Each  proponent  of  a  system  (I.e.,  that 
office  or  organization  proposing,  directing, 
or  otherwise  responsible  for  the  system) 
must  prescribe  the  "routine"  uses  of  the 
records.  Routine  use  does  not  merely  encom- 
pass the  common  and  ordinary  tises  to  which 
records  are  put,  but  also  includes  an  of  the 
proper  and  necessary  uses  regardless  of  fre- 
quency. For  example,  individual  income  tax 
returns  are  routinely  used  by  the  Internal 
Revenue  Service  to  audit  the  amount  of  tax 
due  and  for  assistance  on  collection  of  such 
tax  by  civil  proceedings.  They  are  used  less 
often,  however,  for  referral  to  the  Depart- 
ment of  Justice  for  possible  criminal  prose- 
cution of  fraud  or  tax  evasion.  Therefore,  the 
"routine"  use  of  such  records  would  Include 
referrals  to  the  Department  of  Justice.  In 
addition,  description  of  "routine  use"  shall 
include  the  fact  that  any  Individual  records 
in  a  system  of  records  might  be  transferred 
to  any  component  of  the  Department  of  De- 
fense. It  should  be  expected  normany  that 
•routine  use"  would  Include  disclosure  to 
law  etiforcement  or  Investigatory  authorities 
for  Investigation  and  possible  criminal  proe- 
ecutlon,  dvll  court  acUon.  or  regulatory 
order. 

I.  Poliry-practiee  (folicUs  and  Practices 
for  Storing,  Retrievinfi.  Accessing.  Retaininfi. 
and  Disposing  of  Records  in  the  System). 
Describe  how  records  In  the  system  are  man- 
aged during  their  life-cycle.  When  feasible. 
extract  pertinent  InformaUon  from  your  files 
or  DLAM  5016.1. 

1.  Storage.  In  describing  records  storage, 
specify  the  medium  In  which  they  are  main- 
tained, such  as  paper  records  in  file  folders, 
visible  or  vertical  file  cards,  computer  mag- 
netic tapes,  or  disks,  computer  paper  print- 
outs, aperature  cards,  microfiche,  roU  micro- 
film, photographs,  video-tape,  etc. 

2.  Retrievability.  Specify  how  Information 
is  accessed  and  retrieved,  such  as  by  name, 
SSN.  Military  Service  number,  or  other  iden- 
tification number,  classification  or  personal 
characteristics,  such  as  fingerprint  classifi- 
cation, voice  print  Identifier,  etc.  Indicate 
further  whether  conventional  or  computer- 
ized Indices  are  required  to  retrieve  individ- 
ual records  from  the  system. 

3.  Safeguards.  Describe  what  measures  are 
taken  to  prevent  unauthorized  disclosure  of 
the  records  and  state  the  categories  of  Indi- 
viduals authorized  access  to  the  records. 
Specify  system  safeguards,  such  as  safes, 
vatilts,  locked  cabinets  or  rooms,  griards,  per- 
sonnel screening,  visitor  registers,  computer 
"fall-safe"  systems  software,  etc. 

NoTX. — ^Do  not  describe  security  safeguards 
In  such  detail  as  to  increase  the  risk  of  im- 
authorlzed  access  to  the  records. 
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4.  Retention  (Retention  and  Dispoeal) . 
State  rules  on  how  long  the  records  are  to  be 
maintained;  If  and  when  they  are  moved  to 
Federal  Records  Centers,  or  to  the  National 
Archives  or  other  designated  depository;  and 
If.  when  and  how  they  are  destroyed,  or  oth- 
erwise disposed  of.  Changes  In  this  Item  will 
not  normaUy  require  immediate  publication 
of  a  revised  pubUc  notice  unless  they  reflect 
an  expansion  In  the  avallabUlty  of  or  access 
to  the  system  of  records. 

J.  Sysmanager  I  Title  and  Duty  Address  of 
the  Agency  Offleiali  Responsible  for  the  Sys- 
tem) .  In  aU  cases,  enter  the  title  of  the  offi- 
cial who  IB  responsible  for  policies  and  pro- 
cedures governing  the  system;  le..  Staff  Di- 
rector, Civilian  Personnel.  HQ  DLA.  If  the 
title  of  the  official  Is  unknown  or  unknow- 
able (such  as  for  locally  evolved  sv-stems), 
specify  the  Commander  or  the  Head  of  the 
Office  as  the  responsible  official.  In  addition, 
for  geographically  or  organizationally  <leceD- 
trallzed  svstem,  where  Individuals  may  deal 
directly  with  agency  officials  at  each  location 
to  exercise  their  rights  under  the  Act.  give 
the  position  or  duty  title  of  each  category  of 
official  responsible  for  the  system,  or  a  seg- 
ment thereof.  For  example.  In  the  case  of  In- 
dividual accident  case  report  records,  the 
entries  should  be;  Staff  Director.  ClvUlan 
Personnel.  HQ  DLA,  and  Safety  Officers  of 
PLFAs.  Do  not  include  the  duty  address  IX 
already  listed  In  organizational  directories 
metntioned  In  paragraph  D  above. 

K  Wofi/lcafton  (Procedure  Whereby  indi- 
viduals Can  Be  Notified  at  Their  Request  If 
the  System  Contains  Records  Pertaining  to 
Them ) . 

1.  Indicate  whether  or  not  requests  from 
Individuals  should  be  addressed  to  the  above 
STSMANAOER  as  in  parazraph  J  above.  If 
requesu  are  to  be  addressed  to  any  other  offi- 
cials, list  them  by  duty  or  position  titles. 

2.  Specify  what  information  will  be  re- 
quired from  the  requesting  individual  to  de- 
termine whether  or  not  the  sysUm  contains 
a  record  about  him,  such  as  full  name,  mlll- 
ury  status.  SSN  or  service  number,  realdent 
or  nonresident,  etc. 

3.  List  by  specific  name,  or  categories,  those 
offices  which  the  requester  may  visit  to  ob- 
tain Information  on  whether  the  system  con- 
tains records  pertaining  to  him  or  her. 

4.  For  personel  vUlts.  specify  what  daU 
the  requester  must  present  as  proof  of  iden- 
tity, such  as  a  combination  of  full  name,  date 
and  place  of  birth,  parent's  name,  driver's 
license,  or  medicare  card,  etc.  Do  not  require 
verlflcatlon  of  identity  for  records  which  are 
disclosable  under  the  Freedom  of  Information 
Act. 

L.  Access  (Procedures  Whereby  an  Indi- 
vidual Can  be  Notified  at  His  Request  How  He 
Can  Gain  Access  to  Any  Record  Pertaining  to 
Himself  contained  in  the  system  of  records ) . 
Include  the  Utle  or  category  of  officials  who 
can  provide  assistance,  if  those  officials  are 
other  than  the  SYSMANAGER  above.  If  the 
maUlng  addresses  are  listed  In  the  organiza- 
tional directory,  state  that  official  maUing  ad- 
dresses are  In  the  Department  of  Defense 
directory  In  the  appendix  to  the  DLA  systems 
notice.  Specific  locations  and  telephone  num- 
bers of  offices  may  be  Indicated  for  unique  or 
centralized  systems. 

M.  Contest  (Rules  For  Access  and  Contest- 
ing ContenU  of  Records).  To  comply  with 
this  requirement,  merely,  state:  "The 
agency's  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  mitlal 
determinations  by  the  Individual  concerned 
may  be  obtained  from  the  SYSMANAGER". 

S.  Source  (Categories  of  Sources  of  Records 
in  the  System).  List  bv  type  each  source  of 
information  In  the  system,  e.g..  previous  em- 
ployers, financial  Institutions,  educational  In- 
stitutions, trade  associations,  automated  sys- 
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tem  Interfaces,  etc  Specific  individuals  or  m- 
stitutions  need  not  be  identified  by  name. 
Again,  be  sure  to  include  aU  types,  since  col- 
lection of  Information  from  types  of  sotirces 
other  than  listed  will  require  publication  of 
a  revised  public  notice  In  the  Feoexal  Rccib- 
TEK  before  any  Information  Is  collected  from 
those  sources 

Section  III.  Ststems  QuAuriED  and  P«oposed 
roa  Exemption 

Generally,  the  following  records  may  be 
exempted  from  the  provisions  of  K.  L.  and  N 
of  section  II  above  (subsection  (e)(4)  lO), 
(Hi.and  (I)  of  the  Acti  : 

1.  Records  maintained  by  the  Central 
InteUlgenco  Agency 

2.  Records  compiled  to  ensure  protection  of 
the  President  or  other  officials,  classified 
records,  records  required  by  statute  to  be 
maintained  and  xised  solely  as  statistical 
records. 

3.  Investigatory  records,  complied  solely  for 
the  purpose  of  determining  sultabUlty,  eligi- 
bility, or  quallflcatlons  for  Federal  civilian 
employment.  Military  Service.  Federal  con- 
tracts, or  access  to  classified  Information,  but 
only  to  the  extent  as  outlined  In  subsection 
(k) i5)  Pf  the  Act 

4  Certain  testing  and  examination  mate- 
rial. 

5.  Certain  material  used  to  evaluate  poten- 
tial for  promotion  In  the  .\rmed  Services.  (All 
Items  In  section  n.  above  wHl  be  comoleted 
for  systems  proposed  for  exemption,  except 
for  k,  L.  M.  and  N»  Cite  the  8\-«;tem  name 
and  specific  provisions  of  the  Act.  from  which 
the  system  is  to  be  exempted  and  the  rea- 
sons therefor  Consult  with  Counsel  for  de- 
tailed guidance  for  systems  which  may  te 
eligible  for  exemption  Proponents  of  systems 
dealing  with  the  above  types  of  records 
should  contact  the  appropriate  records  man- 
agement staff  for  addition  guidelines.  If  nec- 
essary, for  preparlne  exemption  notices  for 
publication  In  the  Fedesal  Recistes  (Nott: 
No  system  of  records  Is  exempted  from  the 
public  notice  requirements  of  the  Act). 
Failurfi  to  publ:8h  a  notice  ooiwtltutss 
a  criminal  violation. 

APPENDIX    B 

nsTAiLSD  iNsTtrmoNs  rom  poxms  and   nr- 

rOSlf  ATION    EEQCratMENTS    SUBJSCT    TO    THS 
PSrVACT    ACT    or    1S74 

1.  FlU-m  Information  on  the  preprinted 
blank  Privacy  Act  Statement  format  wUl  be 
completed  by  the /unc/tonol  element  respon- 
aible  for  the  form.  It  win  be  completed  by 
typewriter,  for  use  as  cameri  copy  to  re- 
produce and  distribute  to  users  to  the  form 
to  which  the  statement  applies. 

2.  The  forms  management  office  will  -as- 
sign an  edition  date  in  the  block  provided, 
and  when  revised,  a  new  edition  date  will  be 
assigned.  Edition  dates  assigned  the  Privacy 
Act  Statements  may  differ  from  the  date  of 
the  form  described  In  the  Statement  since 
each  may  be  revised  without  revlslo.->.  to  the 
other  The  same  edition  dates  will  be  assigned 
to  both  form  and  related  statement  when 
processed  simultaneously  as  new  or  revised 
actions.  When  Privacy  Act  Statements  are 
revised,  previous  editions  will  always  be  ob- 
soleted.  A  supersession  notice  obsoletlng  the 
previous  edition  wUl  l>e  shown  In  the  bot- 
tom border  of  the  statement  In  the  same 
manner  as  shown  on  forma  when  superseding 
a  previous  edition.  No  form  number  is  as- 
signed to  the  blank  Privacy  Act  Statement 
format  since  It  may  be  confused  with  the 
applicable  form  number  entered  In  the  space 
provided  In  the  lower  left  hand  comer. 

3.  When  referencing  a  specific  approved 
Privacy  Act  Statement,  It  will  be  referred  to 
by  the  related  form  number  foUowed  by  the 
words  "Privacy  Act  Statement".  For  example. 
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If  DLA  Form  0000  'is  entered  In  the  lower 
left  corner  of  the  Statement,  the  Statement 
will  thereafter  be  referred  to  as  DLA  Form 
0000-Prlvacy  Act  Statement.  This  will  facil- 
itate the  requisitioning  of  supplies  of  the 
niled-ln  printed  Statement  and  for  making 
references  In  correspondence. 

4.  Strict  attention  Is  invited  to  Item  num- 
ber 1  on  the  Statement.  "Authority".  This 
Item,  when  completed,  miut  itc  coordinated 
with  Counsel  for  validation.  The  entry  In  the 
"Authority"  block  must  be  a  "Statute"  or 
"Executive  Order '.  When  a  SSN  is  requested. 
In  addition  to  other  Items  of  personal  in- 
formation, the  authority  for  requesting  the 
SSN.  if  different  from  the  authority  for  the 
other  Items,  will  also  be  shown  in  this  block 
When  a  SSN  U  the  only  personal  information 
requested,  only  Item  numbers  1.  3.  and  4 
of  the  Privacy  Act  Statement  apply. 

6  A  supply  of  blank  "Privacy  Act  State- 
menu"  will  be  nuklntalned  by  the  local  forms 
management  office  for  issuance  on  request 
from  functional  staff  elements.  PLPAs  will 
locally  reproduce  future  needs  of  the  blank 
statement.  HQ  DLA  and  DASC  staff  ele- 
ments win  obtain  additional  supplies  from 
DLA-XA 

6.  Completed  and  offlclally  approved  state- 
ments applicable  to  DD.  DLA.  DLAH.  and 
DSC  forms  will  be  processed  for  Initial  dis- 
tribution in  accordance  with  information 
conUlned  In  block  9  of  DLA  Form  1424.  Re- 
quest for  Processing  Privacy  Act  Statement. 
RQ  DLA  and  DASC  staff  elements  can  ob- 
tain additional  copies  from  DASC-PD. 
Completed  statements  applicable  to  DD  and 
DLA  forms  will  be  Initially  dlstrlb\ited  to 
PLFAs.  who  win  redistribute  needs  to  sub- 
ordinate echelons.  PLFAs  will  locally  repro- 
duce additional  needs  PLPAs  will  develop 
local  procedures  for  printing  and  distributing 
supplies  of  completed  and  approved  Pri- 
vacy Act  Statements  applicable  to  locally 
designated  and  controlled  forms. 

7.  DLA  Form  1424  will  be  prepared  by 
functional  elements  responsible  for  each 
statement.  It  will  serve  as  a  source  document 
for  preparing  a  requisition  for  reproduction 
and  distribution  of  the  approved  completed 
statement  to  all  users  of  the  form  to  which 
It  Is  applicable.  The  forms  management 
office  will  be  the  source  of  supply  for  blank 
copies  of  DLA  Form  1424. 

8  HQ  DLA  and  PLFA  forms  management 
offices  will  maintain  a  file  on  each  approved 
Privacy  Act  Statement  along  with  a  copy  of 
the  supporting  DLA  Form  1424.  DD  Form 
843.  Requisition  for  Printing  and  Binding 
Service,  and  DD  Form  844,  Requisition  for 
Local  Duplicating  Service.  The  method  of 
filing  Is  left  to  the  discretion  of  local  forms 
management  officers. 

aa>cndix  c 

Exempted  Record  Systems 

All  systems  of  records  maintained  by  the 
Defense  Logistics  Agency  shall  be  exempt 
from  the  requirements  of  5  U.S.C.  552a(d) 
pursuant  to  S  U.SC  552a(k)  (1)  to  the  extent 
that  the  system  contains  any  information 
properly  classified  under  Executive  Order 
11652.  and  which  Is  required  by  the  Executive 
Order  to  be  kept  secret  In  the  Interest  of  na- 
tional defense  or  foreign  policy  This  exemp- 
tion, which  may  be  applicable  to  parts  of  all 
systems  of  records,  is  necessary  because  cer- 
tain record  systems  not  otherwise  specifically 
designated  for  exemptions  herein  may  con- 
tain isolated  Items  of  Information  which 
have  been  properly  classified. 

A.  ID:  SISO.ao  DLA-T  (Specific  Exemption) 

Syfname: 

Security  Violation  Files. 

Kxemption: 


This  system  of  records  is  exempted  from 
the  following  provisions  of  the  title  5,  United 
SUtes  Code,  section  552*:  (c)(3);  (d);  and 

(e)(1). 

i4uf'ior(ty. 

5  use   553a(k)(a). 

Reasonj: 

Granting  Individuals  access  to  Informa- 
tion relating  to  law  enforcement  could  Inter- 
fere with  ongoing  Investigations  and  the 
orderly  administration  of  Justice.  In  that  It 
could  result  In  the  concealment,  alteration, 
destruction,  or  fabrication  of  Information; 
could  hamper  the  identification  of  offenders 
or  alleged  offenders  and  Jeopardize  the  safety 
and  well  being  of  Informants,  witnesses  and 
their  families  and  Investigative  personnel 
and  their  families.  Disclosure  of  this  Infor- 
mation could  also  reveal  and  render  inef- 
fectual investigative  techniques,  sources 
and  methods  u.sed  by  this  component  and 
could  result  m  the  invasion  of  privacy  of 
individuals  only  Incidentally  related  to  an 
Investigation.  Investigatory  material  Is 
exempt  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  Identity  of 
a  source  who  furnished  the  Information  to 
the  Government  \inder  an  express  promise 
that  the  identity  of  the  source  would  be  held 
In  confidence,  or  prior  to  September  27.  1975 
under  an  Implied  promise  that  the  Identity 
of  the  source  would  be  held  in  confidence. 
This  exemption  will  protect  the  identities  of 
certain  sources  who  would  be  otherwise  un- 
willing to  provide  information  to  the  Oov- 
ernment  Tlie  exemption  of  the  Individual's 
right  of  access  to  his  records  and  the  rea- 
sons therefor  necessitate  the  exemptions  of 
this  system  of  records  from  the  requirements 
of  the  other  cited  provisions. 

B.  ID:  i  15301  DLA-T  (Specific  Exemption) 

Sys  Name; 

Personnel  Security  Files. 

Exemption: 

This  system  of  records  Is  exempt  from  the 
following  provLsions  of  title  5,  United  SUtes 
Code,  section  552a  subsection  (d). 

Authority 

5  U.S.C  552a  (k|  (2)  and  (5). 

Seasons  ■ 

Investigatory  material  is  exempt  to  the 
extent  that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who 
furnished  the  information  to  the  Govern- 
ment under  ;ui  express  promise  that  the 
idei^tlty  of  the  source  would  be  held  In  con- 
fidence, or  prior  to  September  27.  1975  under 
an  Implied  promise  that  the  Identity  of  the 
source  would  be  held  In  confidence.  This 
exemption  will  protect  the  Identities  of  cer- 
tain sources  who  would  be  otherwise  unwill- 
ing to  provide  information  to  the  Govern- 
ment. 

C.  ID  S160.50  DLA  T  (Specific  Exemption) 

Sys  name: 

Criminal  Incident  Investigations  File. 

Exemption : 

This  system  of  records  Is  exempted  from 
the  following  provisions  of  the  title  5.  United 
Stites  Code,  section  553a:  (c)(3):  (d);  and 
(e)(U. 

Authority 

5  use  552a  (k)(2). 

Reasons: 

Granting  Individuals  access  to  informa- 
tion collected  and  maintained  by  this  com- 
ponent relating  to  the  enforcement  of  crim- 


inal laws  could  Interfere  with  orderly  In- 
vestigations, with  the  orderly  administration 
of  Justice,  and  possibly  enable  suspects  to 
avoid  detection  or  apprehension.  Disclosure 
of  this  Information  could  result  in  the  con- 
cealment, destruction  or  fabrication  of  evi- 
dence and  Jeopardize  the  safety  and  well  be- 
ing of  Informants,  witnesses  and  their  fami- 
lies, and  law  enforcement  personnel  and  their 
families  Disclosure  of  this  Information 
could  also  reveal  and  render  Ineffectual  In- 
vestigative techniques,  sources  and  methods  ' 
used  by  this  component  and  could  result  In 
the  invasion  of  the  privacy  of  Individuals 
only  Incldentany  related  to  an  Investigation. 
Investigatory  material  is  exempt  to  the  ex- 
tent that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who 
furnished  the  Information  to  the  Govern- 
ment under  an  express  proml.se  that  the 
Identity  of  the  source  would  be  held  In  con- 
fidence, or  prior  to  September  27.  1975  under 
an  Implied  promise  that  the  identity  of  the 
source  would  be  held  In  confidence  This  ex- 
emption wUl  protect  the  Identities  of  certUn 
sources  who  would  be  otherwise  unwilling  to 
provide  Information  to  the  Government.  The 
exemption  of  the  Individual's  right  to  access 
to  his  records  and  the  reason  therefor  neces- 
sitate the  exemption  of  this  system  of  rec- 
ords from  the  requirements  of  the  other  cited 
provisions. 

D.  ID:  S155.53  DLA-NS  (Specific  Exemption) 

Sys  name: 

Industrial    Personnel    Security    Clearance 

File. 

£jempf<on.- 

This  system  of  records  Is  exempt  from  the 
following  provisions  of  title  5.  United  States. 
Code.  Section  552a:  subsection  (d) . 

Authority: 

5  use.  5S2a(k)(5). 

Reasons: 

Investigatory  material  Is  exempt  to  the  ex- 
tent that  the  disclosure  of  such  material 
would  reveal  the  Identity  of  a  source  who 
furnished  the  Information  to  the  Govern- 
ment under  an  express  promise  that  the 
Identity  of  the  source  would  be  held  in  con- 
fidence, or  prior  to  September  27,  1975  under 
an  Implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence.  This  ex- 
emption win  protect  the  Identities  of  certain 
sources  who  would  be  otherwise  unwilling  to 
provide  Information  to  the  Government. 

[FR  Doc.77-26596  Filed  9-12-77:8:45  am| 

Title  37 — Patents,  Trademarks  and 
Copyrights 

CHAPTER  II— COPYRIGHT  OFRCE, 
LIBRARY  OF  CONGRESS 

(Docket  RM  76-1;  Rules  Doc.  C| 

PART  201— GENERAL  PROVISIONS 

Termination  of  Transfers  and   Licenses 
Covering  Extended  Renewal  Term 

AGENCY:  Library  of  Congress,  Copy- 
right Office, 

ACTION:  Final  regulation. 

SUMMARY:  This  notice  is  issued  to  in- 
form the  public  that  the  Copyright  Office 
of  the  Library  of  Congress  is  adopting  a 
new  regulation  pertaining  to  the  termi- 
nation of  transfers  and  licenses  covering 
the  extended  renewal  term  of  copyright. 
The  regulation  Is  adopted  to  implement 
section  304(c)  of  the  Act  for  General 
Revision  of  the  Copyright  Law.  The  effect 
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of  the  regulation  Is  to  establish  reqiilre- 
ments  governing  the  form,  content,  serv- 
ice, and  recordation  of  the  notices  of 
termination  Identifled  In  that  section. 

EFFECTIVE  DATE:  This  regulation 
takes  effect  on  October  13, 1877. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jon  Baumgarten.  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington.  D.C  20559  (703-557- 
8731). 

SUPPLEMENTARY  INFORMATION 
Under  section  304 'c>  of  Pub.  X..  94-553 
(90  Stat.  2541),  the  exclusive  or  nonex- 
clusive grant  of  a  transfer  or  license  of  a 
renewal  copyright  executed  before  Jan- 
uary 1,  1978  Is  subject  to  termination  In 
certain  cases.  Termination  Is  effected  by 
serving  a  notice  of  termination  in  writ- 
ing upon  the  grantee  or  the  grantee's 
successor  in  title  under  conditions  soeci- 
fled  in  the  law.  Among  other  conditions, 
the  notice  of  termination  is  to  complv  in 
form,  content  and  manner  of  service 
"with  requirements  that  the  Register  of 
Copyrights  shall  prescribe  by  regula- 
tion." A  copy  of  the  notice  of  termination 
shall  be  recorded  in  the  Copvright  Office 
before  the  effective  date  of  termination, 
as  a  condition  to  its  taking  effect. 

On  November  15,  1976  we  published  in 
the  Federal  Register  (41  FR  50300>  a 
proposal  to  adopt  a  new  regulation 
1201.10  establishing  requirements  gov- 
erning the  form,  content,  service,  and 
recordation  of  notices  of  termination.  A 
number  of  comments  were  received  In 
response  to  that  proposal.  On  January 
24,  1977  we  published  In  the  Federal 
Register  J42  FR  4134)  a  notice  extend- 
ing the  time  to  comment,  specifically  to 
"permit  comment  upon,  reply  to,  or 
reconciliation  of  the  commpTit.s  already 
received  *  •  *."  Several  additional  com- 
ments were  received  under  the  extension 
of  time:  Included  among  these  were 
"Joint  Reply  Comments"  submitted  by 
several  parties  who.  In  their  initial  com- 
ments, had  expressed  substantially  dif- 
ferent views  on  certain  aspects  of  our 
proposal.' 

All  comments  filed  in  this  proceeding 
have  been  well-reasoned  and  cogently 
presented.  We  particularly  appreciate 
the  efforts  made  by  the  signatories  to  the 
Joint  Replv  Comments,  in  their  word^. 
to  "assist  the  Copyright  Office  in  recon- 
ciling the  positions  taken  by  the  parties 
in  their  opening  comments."  We  have 
not.  however,  considered  ourselves  bound 


>The  Joint  Reply  Comments  were  sub- 
mitted by  the  Authors  League  of  Amertcs, 
Inc.,  the  National  Muelc  Publishers  Associa- 
tion, the  American  Ou<ld  of  Authors  and 
Compoaen.  Columbia  Plcttires  Industries, 
Inc..  MCA  Inc..  Metro-Ooldwyn-Msyer.  Inc., 
Paramount  Plct\ires  Corp..  United  Artists 
Corp..  Twentieth  Century-Fo«  Film  Corp.. 
and  Warner  Bros..  Inc.  Other  partlM  com- 
menting in  this  proceeding  were:  M.  WUlUm 
Kra^lOTuky.  Esq..  W.  Michael  Cleary.  Kq., 
A«»oclatlon  of  American  PutoUshers,  Inc., 
Walt  Disney  Productions,  Chwles  R.  Braln- 
ard.  Bsq.,  Society  of  Auttiora  Repreaenta- 
tlTes.  Inc..  Commtaidon  on  Pederal  Papar- 
work.  and  Music  Publishers  Assn.,  Inc. 


by  any  positions  taken,  or  understand- 
ings among,  the  commenting  parties.  We 
have  sought  to  evaluate  and  modify  the 
proposed  regiilation  in  light  of  all  com- 
ments received,  and  several  of  these 
coounents  have  led  us  to  make  sttbstan- 
tlal  changes  from  the  proposed  regula- 
tion, A  discussion  of  the  major  substan- 
tive comments  follows: 

1.  The  Service  of  Notices  of  Termina- 

tion Before  January  1.  1978 
The  Preamble  to  our  Notice  of  Pro- 
posed Rulemaking  stated: 

Section  304(c)  expressly  refers  to  the  po«- 
slblllty  of  termuiation  of  grsnu  during  apec- 
ifled  periods  beginning  on  January  1,  1978, 
and  requires  the  serving  of  notices  "not  less 
than  two  or  more  than  ten  year*"  before  the 
effective  date  of  termination.  Thus,  s  rea- 
sonable Interpretation  would  permit  the 
serving  of  certain  termination  notices  t>efore 
January  1,  1978. 

Several  comments  objected  to  this 
statement  and  argued  that,  under  the 
Transitional  and  Supplementary  provi- 
sions of  Uie  new  Copyright  Act,  termina- 
tion notices  cannot  be  effectively  served 
or  recorded  before  January  1,  1978. 

We  recognize  that  there  are  argu- 
ments on  both  sides  regarding  the  effec- 
tiveness of  service  or  recordation  of  a 
termination  notice  before  January  1, 
1978.  Tlie  statement  in  our  Notice  of 
Proposed  Rulemaking,  quoted  above,  was 
intended  only  to  express  our  view  that 
one  reasonable  interpretation  of  the  Act 
would  permit  such  service  and  recorda- 
tion; we  did  not  mean  to  imply  that  it 
was  the  only  reasonable  interpretation. 
The  validity  of  pre-January  1,  1978  no- 
tices is  one  reasonable  conclusion,  and 
It  must  therefore  be  considered  to  be 
possible  for  a  court  to  reach  that  result. 
Since  section  304(c)(4)(A)  of  the  Act 
requires  termination  notices  to  comply 
with  Copyright  Office  regulations  re- 
garding form,  content,  and  manner  of 
service,  our  failure  to  issue  these  regu- 
latlohs  and  make  them  effective  before 
January  1. 1978.  could  effectively  prevent 
the  question  from  ever  coming  before  a 
court.  We  do  not  believe  that  our  failure 
to  issue  regiilations  effective  before  Jan- 
uary 1,  1978,  should  have  the  effect  of 
preventing  parties  from  serving  and  re- 
cording formally  proper  notices  before 
that  date  and,  if  called  upon,  supporting 
their  substantive  vaUdity  before  the 
courts. 

We  therefore  adhere  to  the  position 
Just  expressed.  In  making  the  termina- 
tion notice  regulation  effective  before 
Jtmuary  1.  1978  it  is  our  intent  to  permit 
compliance  with  certain  sections  of  the 
statute  by  parties  who  believe  they  may 
serve  and  record  termination  notices  be- 
fore that  date.  The  regulation  does  not 
purport  to  pass  upon  the  validity  or  ef- 
fectiveness of  notices  served  or  recmtled 
before  January  1,  1978. 

2.  Identification  OF  THE  Work  or  Which 

Rights  are  Being  Tkrminatxd 

Our  proposed  regulation  had  required 
that  a  notice  of  termination  Identify  the 
"title  of  each  work  covered  by  the  grant 
being  terminated,  the  name  of  at  least 
one  author  of  each  such  work,  and,  if 
possible  and  ptactie^blit,  tbm  renewal 


registration  number  for  each  such 
work."  Several  comments  suggested  that, 
since  the  period  during  which  termliui- 
tion  may  be  effected  is  measured  from 
the  date  copyright  was  originally  se- 
cured, the  facts  of  original  rather  than 
renewal  registration  and  the  date  copy- 
right was  originally  secured  would  be 
preferable.  We  have  accepted  this  sug- 
gestion and  modified  t  201.10(b)  (11)  ac- 
cordingly. However,  a  new  paragraph  (e) 
(21.  discussed  below,  has  been  added  to 
make  clear  that  errors  made  in  giving 
the  date  copyright  wew  secured  or  the 
oriKinal  registration  number  "made  in 
«?ood  faith  and  without  any  intention  to 
deceive,  mislead,  or  conceal  relevant  in- 
formation" will  not  affect  the  validity  of 
the  notice. 

One  comment  suggested  that,  if  the 
notice  does  not  include  the  registration 
number.  It  must  include  a  brief  explana- 
tion of  the  absence  of  that  Information. 
However,  the  reglRtration  number  is  in- 
tended to  .•serve  only  as  a  means  of  possi- 
ble assistance  to  persons  receiving  a  no- 
tice of  termination  in  Identifying  the 
work  to  which  the  notice  anplies.  It  is 
not  itself  a  substantive  condition  of  ter- 
mination and  does  not  directly  affect 
such  matters  a.s  the  adequacy  of  service 
or  execution  of  the  notice,  or  the  time 
periods  within  which  service  may  be 
made  or  termination  effected.  Under 
these  circunv^tancs.  we  do  not  believe  it 
apnronrlste  to  burden  the  notice  with 
an  additional  requirement  which  may  ul- 
timately become  a  source  of  confusion, 
error,  or  challenge. 

One  comment  ako  suKsrested  that, 
rather  than  reouirinK  the  nsune  of  "at 
least  one  author."  as  orieinally  orot>osed. 
the  regulations  reauire  the  names  of  ail 
authors  of  the  work.  We  have  not 
adoDted  this  sueprestion.  The  name  of  at 
lea<t  one  author  of  the  work  will  een- 
erallv  be  sufficient  for  purposes  of  Iden- 
tlfvlng  the  work  Ur.ri»>r  «ectlon  304(c) 
of  the  Act.  the  nreoaration  of  notice  of 
termination  will  be  occurrtne  at  a  time 
far  removed  from  the  oriirtnal  creation 
and  publication  of  a  work  and.  in  many 
cases,  will  Involve  successors  of  orlelnal 
authors  having  little.  If  anv.  knowledge 
of  the  details  of  original  creation  or  pub- 
lication. We  do  not  believe  it  necessary 
to  require  the  names  of  all  authors  in  a 
provision  directed  only  to  identification 
of  the  work  Itself.  Althoueh  it  was  as- 
serted that  the  names  of  all  authors  are 
required  for  purposes  other  than  identi- 
fication trf  the  work — namelv.  to  "deter- 
mine whether  the  proper  parties  have 
joined  In  the  notice"— we  do  not  airree. 
Under  section  304 fc)  a  notice  termi- 
nating a  grant  made  by  more  than  one 
author  may  be  effected  as  to  any  par- 
ticular author's  share  In  the  work.  There 
Is  no  requirement  of  unanimity,  major- 
ity Interest,  or  the  like,  among  granting 
co-authors.  Another  argument  in  favor 
of  identifying  all  co-authors  was  that 
this  information  would  be  needed  to  de- 
termine whether  the  grantee  ml^t  con- 
tinue using  the  work  on  a  non-exclusive 
basis  imder  a  grant  from  a  non-termi- 
nating co-author.  However  helpful  such 
information  might  be  to  those  receiving 
terralnatltm  of  notices,  this  has  nothing 
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to  do  with  the  effectiveness  of  a  termina- 
tion notice  served  by  those  authors  (or 
their  successors  • .  who  do  wish  to  termi- 
nate rights  In  a  work  to  the  extent  of 
their  share. 

3    Identification  or  the  Grant  Being 
Terminated 

Our  proposed  repulatlon  required  that 
a  notice  of  termination  state  "the  date  of 
execution  of  the  grant  beinK  termi- 
nated." Several  objections  were  made  by 
representatives  of  authors  and  compos- 
ers to  this  proposal.  It  was  noted  that, 
since  section  304<c>  does  not  measure 
the  period  of  permissible  termination  or 
ser\-ice  from  the  date  of  the  grant,  that 
date  is  not  necessary  to  determine 
whether  the  notice  can  be  served  or 
whether  the  date  of  termination  is  cor- 
rect. These  representatives  also  pointed 
out  that  it  will  commonly  be  the  case 
that  the  terminating  author,  or  the  ter- 
minating renewal  claimant,  widow,  wid- 
ower, children  or  grandchildren  of  a 
deceased  author,  will  not  have  a  copy 
of  the  grant  or  ready  access  to  a  copy. 
These  objections  are  persuasive,  and  the 
final  regulation  does  not  require  the  date 
of  grant. 

For  similar  reasons,  we  have  not 
adopted  suggestions  that  the  termination 
notice  state  the  location  of  the  grant 
document  or  include  an  offer  to  produce 
it.  or  that  a  copy  of  the  grant  be  at- 
tached to  the  notice.  Also,  our  original 
propasal  that  the  notice  identify  "the 
names  of  persons  who  executed  the 
grant"  has  been  deleted  from  the  iden- 
tification of  grant  paragraph.  "In  par- 
ticular cases,  the  names  of  some  or  all 
of  the  persons  executing  the  grant  may 
become  necessary  under  other  para- 
graphs of  the  regulation.  • 

Instead  of  the  proposed  and  sug- 
gested date.  name,  location,  and  copy  re- 
quirements just  discussed,  paragraph 
'  b '  '  iii  ■  of  the  final  regulation  requires 
that  the  notice  include  "a_  brief  state- 
ment reasonably  identifying  the  grant 
to  which  the  notice  of  termination  ap- 
plies "  This  provision,  supported  in  the 
Joint  Reply  Comments,  also  replaces  our 
proposed  requirement  that  the  notice 
state  "the  nature  of  the  grant  and  the 
rights  covered  by  it".  As  pointed  out  in 
the  original  comments  of  the  Authors 
League  of  America,  the  concepts  of  de- 
fining the  "nature"  of  a  grant  and  the 
"rights"  conveyed  can  lead  to  unneces- 
sary technical  disputes,  even  among  ex- 
perts in  the  field.  The  requirement  of 
"reasonable  identification"  in  the  final 
regulation  is  sufficient  to  meet  our  pur- 
pose and  can  be  accommodated  to  var>'- 
ing  factual  and  legal  situations.  Of 
coursae.  there  would  be  nothing  to  pre- 
vent a  terminating  party  who  wished  to 
do  so  from  including  the  date  of  execu- 
tion, names  of  parties,  or  a  copy  of  the 
contract  in  the  notice  under  this  para- 
graph. 

4.  Additional  Information 

In  our  Notice  of  Proposed  Rulemaking 
we  stated  that  the  proposed  regulation 
"attempts  to  avoid  the  imposition  of  cost- 
ly qr  burdensome  requirements  while,  at 


the  same  time,  giving  the  grantee  and 
the  public  a  reasonable  opportunity  to 
identify  the  affected  grant  and  work 
from  the  information  given  in  the  no- 
tice." However,  representatives  of  motion 
picture  companies,  who  will  frequently 
be  in  the  position  of  receiving  termina- 
tion notices,  argued  that  the  notices 
should  perform  an  additional  function, 
namely,  the  providing  of  Information 
necessary  to  give  notice  recipients  some 
assurance  that  the  conditions  established 
in  the  Act  for  effective  termination  have 
been  met.  The  Act  does  provide  that  (i) 
in  the  case  of  grants  executed  by  per- 
sons other  than  the  author,  termination 
may  only  be  effected  by  Joint  action  of  all 
surviving  grantors:  and  <ii)  in  the  case 
of  grants  executed  by  authors  since  de- 
ceased, termination  must  be  effected  by 
those  of  the  author's  surviving  widow  or 
widower,  children  and  grandchildren 
who  coiistitute  more  than  one-half  of 
that  authors  termination  interest.  Ac- 
cordingly, the  representatives  of  motion 
picture  companies  argued  that  the  notice 
should  include  a  complete  listing  of  the 
original  grantors  <if  other  than  the  au- 
thor >  or  of  the  surviving  authors  of  the 
work  and  the  widow  or  widower,  children 
and  grandchildren  of  deceased  authors, 
together  with  an  indication  of  those  per- 
sons serving  the  notice  who  constitute 
more  than  one-half  of  the  author's  ter- 
mination interest. 

After  careful  consideration  we  con- 
cluded that,  within  limits,  the  providing 
of  information  related  to  compliance 
with  the.se  conditions  is  justified  '  More- 
over, since  the  Act  Itself  requires  the 
notice  to  be  signed  by  or  on  behalf  of  all 
persons  necessary  to  effect  the  termina- 
tion, the  providiUK  of  such  information 
can  reasonably  be  required  under  our  au- 
thority to  determine  the  "content"  of  the 
notice.  At  the  same  time,  however,  we 
remain  convinced  that  the  required  con- 
tents of  the  notice  must  not  become  un- 
duly burdensome  to  grantors,  authors,  or 
their  succe.ssors.  and  must  recognize  that 
entirely  legitimate  reasons  may  exist  for 
gaps  in  their  knowledge  and  certainty. 

In  hght  of  these  considerations  we 
have  decided  to  require  certain  listings 
of  grantors  and  author's  successors  in 
paragraph  ibxlxv)  of  the  final  regu- 
lation. However,  this  "requirement"  is 
subject  to  several  important  qualifica- 
tions: 

<at  We  have  not  accepted  the  sug- 
gestion, implicit  in  language  proposed  by 
the  motion  picture  companies,  that  when 
termination  is  sought  of  a  grant  ex- 
ecuted by  more  than  one  author,  the  no- 
tice must  include  a  list  of  adl  surviving 
authors  and  the  widow  or  widower,  chil- 
dren and  grandchildren  of  any  deceased 
author.  As  noted  in  paragraph  2  of  this 
preamble,  termination  of  a  grant  made 
by  more  than  one  author  under  section 
304'c»  may  be  effected  by  any  of  the 
granting  authors,  or  that  author's  sur- 


=  The  Joint  Reply  Comments  would  have 
us  require  such  lists,  but  then  provide  that 
a  failure  to  include  them  has  no  effect.  This 
would  render  the  provision  nugatory  and 
the  "requirement"  meaningless,  and  we  have 
therefore  not  accepted  this  suggestion. 


vivors,  to  the  extent  of  that  author's 
share.  Additional  information  may  be 
useful  to  recipients  of  termination  no- 
tices but,  when  termination  is  sought  as 
to  one  author's  share.  Information  as  to 
other,  non-terminating,  surviving  au- 
thors or  the  successors  of  other  deceased 
authors  Is  not  related  to  compliance  with 
the  statutory  conditions  of  termination. 
Accordingly,  paragraph  (b)  (1 )  (v)  of  the 
final  regulation  requires  a  listing  only  of 
the  statutory  successors  to  that  deceased 
author  whose  interest  in  the  grant  is  be- 
ing terminated. 

lb)  As  an  alternative  to  providing  the 
listings,  paragraph  ( b )  (1  •<  v )  will  permit 
the  notice  to  include  both  a  statement  of 
as  much  information  as  is  currently 
available  to  terminating  parties,  with  a 
brief  explanation  of  why  full  informa- 
tion may  be  lacking,  and  an  assertion 
that,  to  their  best  knowledge  and  belief, 
the  notice  has  been  signed  by  all  re- 
quired parties.  Use  of  the  word  "cur- 
rently." is  Intended  to  avoid  any  Impli- 
cation that  this  paragraph  of  the  reg- 
ulation itself  requires  that  terminating 
parties  first  conduct  an  investigation. 

(c>  Under  paragraph  <e>  of  the  final 
regulation,  harmless  or  good -faith  er- 
rors in  providing  the  lists  or  giving  the 
alternative  explanation  and  assertion 
win  not  affect  the  validity  of  the  notice. 

The  original  comments  of  several  mo- 
tion picture  companies  also  urged  that 
we  require  the  notice  to  Include  state- 
ments that  the  grant  being  terminated 
was  not  made  by  will  and  that  the  work 
was  not  made  for  hire.  Although  testa- 
mentary grants  and  works  made  for 
hire  are  excluded  from  section  304(c). 
we  have  not  adopted  this  suggestion. 
There  is  no  real  reason  to  believe  that 
recipients  of  termination  notices  will  rely 
on  such  statements  rather  than  on  their 
own  review  of  the  nature  of  the  work 
and  grant.  Moreover,  in  making  such  a 
review  the  relevant  information  may  well 
be  expected  to  be  at  least  equally  avail- 
able to  grantees  as  to  original  grantors, 
authors,  or  their  successors.  Under  such 
circumstances,  the  requirement  sug- 
gested in  the  comments  would  amount  to 
a  ritualistic  formality  serving  no  real 
purpose. 

5.  Signature 

Following  suggestions  made  in  the 
Joint  Reply  Comments,  paragraph  (c) 
of  §  202.10  has  been  revised  to  follow  the 
language  and  Intent  of  the  statute  as  to 
the  signatures  required  of  a  notice  of 
termination.  The  alternative  provision 
of  paragraph  (b)  (1)  (v) ,  discussed  above 
in  Item  (4)  of  this  preamble  is  not  in- 
tended to  affect  these  statutory  require- 
ments. Section  202.10'b)  (1)  (v)  only 
provides  an  alternative  to  other  require- 
ments regarding  the  contents  of  the  no- 
tice; whether  the  notice  has  been  prop- 
erly executed  must  be  determined  by  the 
Act. 

The  final  regulation  also  requires  that 
the  signature  of  an  authorized  agent 
clearly  Identify  the  person  or  person  on 
whose  behalf  the  agent  is  acting.  One 
comment  suggested  that  notices  signed 
by  agents  be  accompanied  by  an  expla- 
nation of  why  the  principal  did  not  sign, 
and  a  statement  of  the  agent's  "source 
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of  authority";  another  suggested  that 
agents  be  required  td  certify  their  agency 
and  authority  under  oath.  Since  the  per- 
son on  whose  behalf  an  agent  is  acting 
must  clearly  be  identified  under  para- 
graph (c)(3)  of  1202.10  we  consider 
these  additional  requirements  unneces- 
sary. The  Act  indicates  no  preference  for 
a  terminating  party's  own  signature  over 
that  of  an  agent,  nor  does  it  suggest  dis- 
favor of  an  agent's  participation  in  the 
decision  to  terminate. 

To  ensure  clarity,  paragraph  (c)(4) 
of  S  201.10  contains  a  new  provision  that 
the  notice  include  a  typewritten  or  leg- 
ibly hand  printed  statement  of  the  full 
names  and  addresses  of  the  parties  or 
agents  signing  the  notice. 

Paragraph  (c)(2)  requires  that  in  cer- 
tain cases  where  termination  is  exer- 
cised by  the  successors  of  a  deceased  au- 
thor, the  signature  of  those  successors,  or 
of  their  authorized  agents,  be  accom- 
panied by  a  "brief  statement  of  their  re- 
lationship or  relationships  to  that  au- 
thor." This  provision  earlier  appeared  as 
$  201.10(b)  (1)  (V)  of  our  proposed  regu- 
lation. It  Is  not  Intended  to  require  any 
more  than,  for  example,  categorization  as 
"widow",  "widower",  "child",  or  "grand- 
child" of  the  deceased  author. 

6.  Service;  "Successors  w  Title" 

A  substantial  number  of  comments  re- 
volved around  the  following  portion  of 
section  304(c)(3)  of  the  Act:  "The  ter- 
mination shall  be  effected  by  serving  an 
advance  notice  in  writing  upon  the 
grantee  or  the  grantee's  successor  In 
title."  The  comments  raised  essentially 
two  issues:  (a)  Who  is  a  "successor  in 
title"  to  a  grantee;  and  (b)  where  there 
is  a  "successor  in  title',  who  must  be 
served? 

(A)    "WHO   IS  A   SUCCESSOR*™   TITLE"? 

The  comment  letters  appear  to  offer 
two  Interpretations  of  the  phrase  "suc- 
cessor in  title".  Under  one  interpretation 
a  "succe.ssor  in  title"  to  a  grantee  is  only 
one  who  has  acquired  from  that  grantee 
all  of  the  rights  originally  acquired  by 
that  grantee,  for  the  identical  duration 
as  originally  acquired  and  without  qual- 
ification. Under  another  Interpretation, 
one  who  acquires  from  a  grantee  any 
one  or  portion  of  the  rights  originally  ac- 
quired by  that  grantee  is  a  "successor  in 
title"  as  to  that  right  or  portion. 

The  phrase  "successor  In  title"  is  not 
defined  in  the  new  Copyright  Act.  How- 
ever relevant  it  may  be  to  judicial  In- 
quiry or  legal  advice,  it  is  not  appropriate 
for  us  to  conclude  In  this  proceeding  that 
the  phrase  "successor  In  title"  necessar- 
ily has  or  does  not  have  a  meaning  relat- 
edjo  the  definitions  of  "copyright  own- 
er^or  "transfer  of  copjrright  ownership" 
in  section  101  of  the  Act,  or  to  consider 
the  meaning  and  significance  of  "succes- 
sor in  title"  as  used  in  other  areas  of  law 
which  may  be  analogous  or  relevant.  This 
OtBce's  actions  in  deciding  whether  or 
not  to  record  a  copy  of  a  notice  of  ter- 
mination, for  example,  will  generally  not 
involve  an  investigation  as  to  whether 
the  per8(Hi8  identified  In  the  notice  have 
been  properly  categorized.  Acc<Mxilngly, 
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we  have  modified  the  proposed  regula- 
tion only  to  substitute  the  statutory  term 
"successor  in  tlUe"  where  we  had  origi- 
nally proposed  the  word  "successor";  we 
have  not  adopted  an  Interpretation  of 
this  phrase. 

(b)    WHERE    THEUE    IB    A    "SUCCBSOR    111 
TTTLE",  who  must  IE  SERVED? 

Assuming  there  Is  a  "successor  in  title" 
to  a  grantee,  the  comments  indicated 
considerable  uncertainty  as  to  whether 
either  one  of  or  both  of  the  "grantee" 
and  "successor  in  title"  must  be  served. 
Representatives  of  authors  and  com- 
posers, for  example,  pointed  to  the  Act's 
use  of  the  word  "or"  and  expressed  con- 
cern lest  they  be  required  to  serve  suc- 
cessors in  title  of  whom  they  lacked 
knowledge  In  order  to  rect«>ture  the 
rights  held  by  the  successor.  We  agree 
that,  whether  or  not  the  calglnal  grantee 
is  still  exploiting  rights  in  a  work,  there 
are  cases  where  author  and  com- 
posers are  not  aware  of  others  holding 
rights  in  the  work  under  a  successorship 
to  the  original  grantee.  For  example:  the 
successor  may  not  be  actively  exploiting 
the  work;  or  no  royalties  may  be  owing 
to  the  author;  or  royalty  statements  may 
not  separately  identify  sources  of  reve- 
nue; or  the  author's  consent  may  not 
have  been  required  for  the  successor's 
acquisition  of  rights;  or  a  relevant  docu- 
ment may  not  be  recorded  in  the  Copy- 
right Office. 

Representatives  of  producers  and  pub- 
lishers, however,  argued  that  use  of  the 
word  "or"  in  the  Act  did  not  offer  a  com- 
plete option  to  parties  serving  termina- 
tion notices  and  expressed  concern  over 
the  posslbUlty  that  their  rights  could  be 
terminated  by  service  of  their  predeces- 
sors in  title  and  without  their  knowledge. 
We  also  agree  that  this  does  pose  risks  of 
liability  and  may  generate  an  unfortu- 
nate lack  of  business  certainty. 

Section  201.10<dt  of  the  final  regula- 
tion attempts  to  deal  with  this  problem. 
With  considerable  support  in  the  com- 
ments from  several  parties  who  desired 
some  guidaiice  in  this  matter,  paragraph 
<  2 1  of  this  section  provides  that  the  serv- 
ice requirements  of  the  Act  are  satis- 
fied if  a  reasonable  Investigation  is  first 
made  by  the  terminating  parties  and  if : 
(i)  Tl>e  notice  Is  served  upon  the  grantee 
where  the  Investigation  does  not  give 
reason  to  believe  there  is  a  successor  in 
title;  or  (ii)  the  notice  is  served  upon  the 
successor  in  title  where  the  investigation 
does  give  reason  to  believe  there  is  a  par- 
ticular successor  in  title.  Paragraph  (3) 
then  defines  certain  elements  to  be  In- 
cluded in  a  "reasonable  Investigation". 

In  order  to  avoid  pgssible  conflict  with 
the  literal  language  of  the  Act,  para- 
graph (4)  of  S  201.10(d)  contains  an  im- 
portant qualification.  This  paragraph 
mak^  it  clear  that  the  regulations  in 
paragraphs  (2)  and  (3)  of  the  section 
do  not  themselves  impose  an  obligation 
on  terminating  parties  to  conduct  a 
reasonable  investigation,  or  to  serve  per- 
sons disclosed  by  such  an  Investigation. 
If  an  investigation  is  not  conducted,  or  if 
it  does  disclose  (or  would  hare  dlscloeed) 
a  successor  In  title  who  is  not  served,  our 
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regulations  do  not  purport  to  question 
the  validity  of  service.  In  cases  where 
f  202.10'd'  <2>  or  <3'  have  not  been  fol- 
lowed, any  questions  as  to  the  validity 
of  service  are  left  solely  to  interpreta- 
tion and  application  of  17  UB.C.  304(c) 
(4)  in  other  forums. 

Two  comments  suggested  that  we  re- 
quire service  by  mail  to  be  registered  or 
certified.  We  have  not  accepted  tills  sug- 
gestion. A  requirement  that  service  be 
effected  by  registered  or  certified  mall 
might  lead  to  toUlly  inadvertant  mis- 
takes, and  substantively  insignificant 
grounds  of  avoiding  or  challenging  ter- 
mination. Moreover  the  provisions  of  the 
final  regulation  dealing  with  recordation 
provide  a  basLs  for  making  of  a  record  of 
service  Although  we  recognize  that  this 
is  not  a  complete  answer,  since  recorda- 
tion might  occur  considerably  later  than 
service,  we  are  not  persuaded  that  regis- 
tered or  certified  mail  should  be  made  a 
requirement. 

7.  Errors 

Paragraph  <e)  <1)  of  the  final  regula- 
tion Is  new.  It  adopts  a  suggestion  made 
in  the  initial  comments  of  the  Authors 
League  of  America.  Inc..  and  later  en- 
dorsed in  the  Joint  Reply  Comments, 
that  "harmless  errors"  in  a  notice  of  ter- 
mination shall  not  render  the  notice  in- 
valid. Additionally,  the  final  regulation 
requires  specific  items  of  information 
that,  in  some  cases,  were  not  in  our  pro- 
posal. We  do  not  Intend  that  the  validity 
of  notices  of  termination  should  be  sub- 
ject to  disputes  over  whether  errors  con- 
ceming  the.se  specific  items  are  "harm- 
less." Accordingly,  we  have  added  a  new 
paragraph  <en2)  to  make  clear  that  er- 
rors made  In  connection  with  this  infor- 
mation will  not  affect  the  validity  of  the 
notice  if  they  were  made  in  good  faith 
and  without  intent  to  deceive,  mislead,  or 
conceal  Information. 

8.  Recordation 

Several  comments  suggested  that  the 
final  regulations  should  provide  some 
demonstration  of  the  facts  of  service.  As 
suggested  in  the  Joint  Reply  Comments, 
we  have  added  a  new  paragraph  (ii)  to 
J  201.10if  •  <1>  requiring  that  the  copy  of 
the  notice  submitted  for  recordation  be 
accomF>anied  "by  a  stat«nent  setting 
forth  the  date  on  which  the  notice  was 
served  and  the  manner  of  service,  unless 
such  information  is  contained  In  the  no- 
tice." 

This  information  need  not  appear  in 
the  notice  itself,  and  inclusion  is  not  a 
condition  of  a  valid  notice.  However,  the 
Copyright  Office  will  not  record  a  copy 
of  a  notice  of  termination  unless  a  proper 
statement  as  required  in  this  paragraph 
is  submitted  to  accompany  it.  Changes 
have  also  been  made  In  the  provisions  of 
the  final  regulation  dealing  with  the  fee 
and  date  of  recordation,  to  reflect  this 
requirement. 

The  Joint  Reply  Comments  urged  the 
Copyright  Office  to  give  'notice  of  recor- 
dation ♦  •  '  to  all  parties  named  In  the 
notice."  Even  if  not  considered  a  condi- 
tion of  effective  terminatlMi  or  recorda- 
tion, such  a  provision  would  impoee  upon 
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the  Copyright  Office  In  an  affirmative  re- 
sponsibility which  was  not  contemplated 
by  the  Act  and  which  we  are  not  pre- 
pared or  equipped  to  undertake.  Of 
course,  our  records  of  recorded  copies 
of  termination  notices  will  be  fully  open 
to  public  inspection.  Moreover,  the  search 
services  of  the  Office  will  be  available  to 
interested  parties  and  our  search  per- 
sonnel will  extend  full  cooperation  and 
assistance  in  responding  to  requests  for 
periodic  or  other  specially -structured 
search  reports. 

We  have  amended  paragraph  ( f )  <  1 ) 
•  !•  of  i  201.10  to  make  it  clear  that  the 
copy  submitted  for  recordation  must  "in- 
clude the  actual  signature  or  signatures, 
or  a  reproduction  of  the  actual  signa- 
ture or  signatures,  appearing"  on  the 
notice  as  served.  This  requirement  was 
also  contemplated  by  our  original  pro- 
posal, which  provided  that  the  copy  be 
a  "complete  and  exact  duplicate  of  the 
notice  as  served."  However,  some  ques- 
tion was  raised  on  the  point  in  one  com- 
ment, and  we  have  therefore  decided  to 
mention  the  signature  requirement  ex- 
pressly Although  the  comment  suggested 
that  the  copy  need  not  bear  the  signa- 
tures the  significance  of  signature  under 
the  Art  has  led  us  to  conclude  otherwise. 

Paragraph  '4'  of  5  201  10<f>  is  new. 
and  reflects  a  point  made  in  several  com- 
ments That  the  act  of  the  Copyright 
OfBce  in  recording  a  copy  of  a  notice  of 
termination  does  not  accord  that  notice 
any  presumption  of  validity.  Although 
this  point  is  rather  clear  from  the  statute 
itself,  sufficient  concern  was  expressed 
to  justify  stating  it  expressly  in  the  regu- 
lation. 

One  comment  suggested  that  we  add 
a  new  section  to  permit  the  filing  of 
"notices  of  dispute  of  termination",  con- 
taining specific  information,  by  grantees 
or  successors  in  title  who  challenge  a 
notice  of  termination  As  the  statute  does 
not  specifically  provide  for  such  notices, 
or  attach  any  consequences  to  their  rec- 
ordation, we  have  not  adopted  this  sug- 
gestion. 

Part  201  of  37  CFR  Chapter  n  is 
amended  by  adding  a  new  i  201.10  to 
read  as  follows 

§201.10  Nolirrs  of  Irrmination  of 
Iraniifprt  and  lirrnnefi  roverinn  ex- 
tended renewal  term. 

•a-  Form.  The  Copyright  Office  does 
not  provide  printed  forms  for  the  use  of 
persons  serving  notices  of  termination, 
'b'  Contents.  •  1  •  A  notice  of  termina- 
tion must  include  a  clear  identificaticHi 
of  each  of  the  following 

1 '  The  name  of  each  grantee  whose 
rights  are  being  terminated,  or  the 
grantee's  successor  in  title,  and  each  ad- 
dress at  which  service  of  the  notice  Is 
being  made; 

ii '  The  title  and  the  name  of  at  least 
one  auth($r  of.  and  the  date  copyright 
was  originally  secured  in,  each  work  to 
which  the  notice  of  termination  applies: 
and.  if  possible  and  practiable,  the 
original  copyright  registration  number; 

ill'  A  brief  statement  reasonably 
Identifying  the  grant  to  which  the  notice 
of  termination  applies; 
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(iv)  The  effective  date  of  termination: 
and 

(v>  In  the  case  of  a  termination  of  a 
grant  executed  by  a  person  or  persons 
other  than  the  author,  a  listing  of  the 
surviving  person  or  persons  who  execut- 
ed the  grant.  In  the  case  of  a  termina- 
tion of  a  grant  executed  by  one  or  more 
of  the  authors  of  the  work  where  the 
termination  is  exercised  by  the  succes- 
sors of  a  deceased  author,  a  listing  of  the 
names  and  relationships  to  that  de- 
ceased author  of  all  of  the  following,  to- 
gether with  specific  indication  of  the  per- 
son or  persons  exeuting  the  notice  who 
constitute  more  than  one-half  of  that 
author's  termination  interest:  That  au- 
thor's surviving  widow  or  widower;  and 
all  of  that  author's  surviving  children; 
and.  where  any  of  that  author's  children 
are  dead,  all  of  the  surviving  children  of 
any  such  deceased  child  of  that  author; 
however,  instead  of  the  information  re- 
quired by  this  subdivision  <  v) .  the  notice 
may  contain  both  of  the  following:  (A) 
A  statement  of  as  much  of  such  informa- 
tion as  is  currently  available  to  the  per- 
son or  persons  signing  the  notice,  with  a 
brief  explanation  of  the  reasons  why  full 
informaticm  is  or  may  be  lacking;  to- 
gether with  IB  I  a  statement  that,  to  the 
best  knowledge  and  belief  oi  the  person 
or  persons  signing  the  notice,  the  notice 
has  been  signed  by  all  persons  whose 
signature  is  necessary  to  terminate  the 
grant  under  section  304(c)  of  title  17. 
U.S.C..  or  by  their  duly  authorized 
agents. 

t2>  Clear  Identification  of  the  Infor- 
mation specified  by  paragraph  (b)  <1)  of 
this  section  requires  a  complete  and  un- 
ambiguous statement  of  facts  in  the  no- 
tice itself,  without  incorporation  by  ref- 
erence of  information  in  other  docu- 
,ments  or  records. 

'c>  Signature.  (1)  In  the  case  of  a 
termination  of  a  grant  executed  by  a  per- 
SOTi  or  persons  other  than  the  author, 
the  notice  shall  be  signed  by  all  of  the 
surviving  person  or  persons  who  executed 
the  grant,  or  by  their  duly  authorized 
agents. 

•  2  >  In  the  case  of  a  termination  of  a 
grant  executed  by  one  or  more  of  the  au- 
thors of  the  work,  the  noti:e  as  to  any 
one  author's  share  shall  be  signed  by 
that  author  or  by  his  <w  her  duly  au- 
thorized agent.  If  that  author  is  dead, 
the  notice  shall  be  signed  by  the  number 
and  proportion  of  the  owners  of  that  au- 
thor's termination  interest  required  im- 
der  clauses  (1>  and  t2)  of  section  304(c) 
of  title  17,  use,  or  by  their  duly  au- 
thorized agents,  and  shall  contain  a  brief 
statement  of  their  relationship  or  rela- 
tionships to  that  author. 

(3 1  Where  a  signature  is  by  a  duly  au- 
thorized agent,  it  shall  clearly  identify 
the  person  or  persons  on  whose  behalf 
the  agent  is  acting. 

( 4 1  The  handwritten  signature  of  each 
person  effecting  the  terminatlMi  shall 
either  be  accompanied  by  a  statement  of 
the  full  name  and  address  of  that  per- 
son, typewritten  or  printed  legibly  by 
hand,  or  shall  clearly  correspond  to  such 
a  statement  elsewhere  in  the  notice. 


(d)  Service.  (1)  The  notice  of  termi- 
nation shall  be  served  upon  each  grantee 
whose  rights  are  being  terminated,  or  the 
grantee's  surcessor  In  title,  by  personal 
service,  or  by  flrst-class  mall  sent  to  an 
address  which,  after  a  reasonable  Investi- 
gation, Is  found  to  be  the  last  known 
address  of  the  grantee  or  successor  in 
title. 

(2)  The  service  provision  of  section 
304(c)  (4)  of  title  17,  U.8.C.,  will  be  satis- 
fled  If,  before  the  notice  of  termination 
is  served,  a  reasonable  investigation  Is 
made  by  the  person  or  persons  execut- 
ing the  notice  as  to  the  current  owner- 
ship of  the  rights  being  terminated,  and 
based  on  such  investigation:  (1)  If  there 
is  no  reason  to  believe  that  such  rights 
have  been  transferred  by  the  grantee  to  a 
successor  In  title,  the  notice  is  served  on 
the  grantee;  or  (ID  If  there  Is  reason 
to  believe  that  such  rights  have  been 
transferred  by  the  grantee  to  a  particular 
successor  in  title,  the  notice  Is  served 
on  such  successor  In  title. 

(3)  For  purposes  of  subparagraph  (2) 
of  this  paragraph  (d).  a  "reasonable  In- 
vestigation" includes,  but  Is  not  limited 
to,  a  search  of  the  records  In  the  Copy- 
right OfBce;  In  the  case  of  a  musical 
composition  with  respect  to  which  per- 
forming rights  are  licensed  by  a  perform- 
ing rights  society,  as  defined  by  section 
116(e)(3)  of  tiUe  17.  U.8.C..  a  "reason- 
able investigation"  also  Includes  a  report 
from  that  performing  rights  society 
identifying  the  person  or  persons  claim- 
ing current  ownership  of  the  rights  be- 
ing terminated. 

(4)  Compliance  with  the  provisions  of 
clauses  (2)  and  (3)  of  this  paragraph  (d) 
will  satisfy  the  service  requirements  of 
section  304(c)  (4)  of  title  17.  U.S.C.  How- 
ever, as  long  as  the  statutory  require- 
ments have  been  met,  the  failure  to 
comply  with  the  regulatory  provisions 
of  subparagraph  (2)  or  (3)  of  this  para- 
graph (d)  will  not  affect  the  validity  of 
the  service. 

(e)  Harmless  errors.  (1)  Harmless  er- 
rors in  a  notice  that  do  not  materially 
affect  the  adequacy  of  the  information 
required  to  serve  the  purposes  of  section 
304(c)  of  title  17.  n.S.C..  shall  not  render 
the  notice  invalid. 

(2)  Without  prejudice  to  the  general 
rule  provided  by  subparagraph  (1)  of 
this  paragraph  (e) ,  errors  made  in  giv- 
ing the  date  or  registration  number  re- 
ferred to  in  paragraph  (b)  ( 1 )  (11)  of  this 
section,  or  in  complying  with  the  provi- 
sions of  paragraph  (b)  ( 1)  (v)  of  this  sec- 
tion, or  in  describing  the  precise  rela- 
tionships under  clause  (2)  of  paragraph 
(c)  of  this  section,  shall  not  affect  the 
validity  of  the  notice  if  the  errors  were 
made  in  good  faith  and  without  any  In- 
tention to  deceive,  mislead,  or  conceal 
relevant  Informatiwi. 

(f)  Recordation.  (1)  A  copy  of  the  no- 
tice of  termination  will  be  recorded  In 
the  Copyright  Office  upon  payment  of 
the  fee  prescribed  by  subparsigraph  (2) 
of  this  paragraph  (f)  and  upon  com- 
pliance with  the  following  provisions: 

(1)  The  copy  submitted  for  recorda- 
tion shall  be  a  complete  and  exact  du- 
plicate of  the  notice  of  termination  as 
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serred  and  shall  include  the  actual  sig- 
nature or  signatures,  or  a  reproduction 
of  the  actual  signature  or  signatures,  ap- 
pearing on  the  notice;  where  separate 
copies  of  the  same  notice  were  served 
on  more  than  one  grantee  or  successor 
In  title,  only  one  copy  need  be  submitted 
for  recordation;  and 

(11)  The  copy  submitted  for  recorda- 
tion shall  be  accompanied  by  a  statement 
setting  forth  the  date  on  which  the  no- 
tice was  served  and  the  manner  of  serv- 
ice, unless  such  Information  Is  contained 
In  the  notice. 

(2)  For  a  document  consisting  of  six 
pages  or  less,  covering  no  more  than  one 
title,  the  basic  recordation  fee  is  $5  if 
recorded  before  January  1.  1978.  and  $10 
if  recorded  after  December  31,  1977;  in 
either  case  an  additional  cliarge  of  50 
cents  is  made  for  each  page  over  six  and 
each  title  over  one.  The  statement  re- 
ferred to  In  paragraph  (f)  d)  (11)  of  this 
section  will  be  considered  a  part  of  the 
document  for  this  purpose. 

(3)  The  date  of  recordation  Is  the  date 
when  all  of  the  elements  required  for 
recordation.  Including  the  prescribed  fee 
and,  if  required,  the  statement  referred 
to  in  paragraph  (f )  ( 1 )  (ii)  of  this  section, 
have  been  received  In  the  Copyright  Of- 
fice. After  recordation  the  document,  in- 
cluding any  accompanying  statement,  is 
returned  to  the  sender  with  a  certificate 
of  record. 

(4)  Recordation  of  a  notice  of  termi- 
nation by  the  Copyright  Office  is  with- 
out prejudice  to  any  party  claiming  that 
the  legal  and  formal  requirements  for 
issuing  a  valid  notice  have  not  been  met. 

( 17  U.S.C.  307.  and  under  the  following  sec- 
tions of  Title  17  of  the  United  States  C!ode 
as  amended  by  Pub.  L.  94-063 :  Sections  304 
(c);  702;  708(11).) 

Dated:  September  7,  1977. 

BARBAaA  Ringer, 
Register  of  Copyrights. 
Approved: 

Donald  C.  Cxtrran. 
-     Acting  Lihrarian  of  Congress. 

[TR  Doc.77-a6590  Piled  9-ia-77;8:45  am] 

THI*  40 — Protection  of  EmririMiment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  783-3] 

PART  GOO— FUEL  ECONOMY  OF  MOTOR 
VEHICLES 

Fud  Economy  Calculation  and  Test  Pn>- 
cedurc  for  1978  and  Later  Model  Year 
Automobiles 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Interim-Final  Rulemaking. 

SUMMARY:  This  Interim -Final  Rule- 
making establishes  procedures  for  cal- 
culating a  manufacturer's  average  fuel 
economy  for  nonpassenger  automobiles 
effective  in  1979  suid  later  model  years  by 
extending  previously  published  regula- 
tions on  1978  and  later  model  year  pas- 
senger automobiles  to  apply  to  non- 
passenger  automobiles.  Hie  term  "non- 


passenger  automobiles"  generally  means 
light  trucks  and  vans,  and  is  defined  by 
the  Secretary  of  Transportation  in  a 
separate  rulemaking.  The  value  calcu- 
lated in  accordance  with  these  proce- 
dures will  be  used  by  the  Secretary  of 
Transportation  in  enforcing  the  fuel 
economy  standards  established  by  the 
Secretary  under  authority  granted  in 
Title  V.  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act.  as  amended. 

DATE:  October  13,  1977.  Comments  with 
respect  to  model  year  1980  and  later  must 
be  received  no  later  than  November  25, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paula  Machlin,  Regulatory  Manage- 
ment Staff.  Office  of  Mobile  Source  Air 
Pollution  Control,  U.S.  Environmental 
Protection  Agency.  Washington,  D.C. 
204C0  (202-755-0598). 

SUPPLEMENTARY  INFORMATION: 
"ntle  V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  as  amended  ("the 
A  t"),  15  U.S.C.  2001  et  seq.,  mandates 
the  establishment  of  a  comprehensive 
program  to  promote  the  manufacture 
and  purchase  of  increasingly  fuel  effi- 
cient automobiles.  The  responsibility  for 
carrying  out  this  program  is  divided 
among  several  Federal  agencies. 

Specificadly,  section  503  of  the  Act  re- 
quires the  Enrironmental  Protection 
Agency  to  develop  testing  and  calculation 
procedures  by  which  the  fuel  economy 
averages  of  a  manufacturer's  passenger 
automobile  (PAi  and  ncoipassenger  au- 
tomobile ( NPA )  fleets  will  be  determined 
each  model  year,  beginning  in  model 
years  1978  tmd  1979,  respe -lively.  In  ad- 
dition. EPA  is  required  to  perform,  or  to 
cause  to  be  performed,  the  fuel  economy 
testing  and  calculation  that  is  necessary 
for  determining  a  manufacturer's  fuel 
economy  average  and  for  fuel  economy 
labeling  pursuant  to  section  506. 

The  manufacturer's  average  fuel  econ- 
omy values  (AFE)  csdculated  by  EPA 
will  be  used  by  the  Secretary  of  Trans- 
portation for  comparison  with  the  appli- 
cable fuel  economy  standards,  and  in  as- 
sessing penalties  or  credits,  as  appropri- 
ate, under  sections  507  and  508  of  the 
Act.  Se  tlon  502  establishes  average  fuel 
economy  standards  for  model  years  1978- 
80  and  1985  PA's.  That  same  section  re- 
quires the  Secretary  to  establish  fuel 
economy  standards  for  model  years  1981- 
1984  PA'S,  and  for  model  year  1979  and 
later  NPA's,  based  on  technical,  eco- 
nomic, and  energy-related  considera- 
tions. Under  section  501.  the  Secretary  is 
also  responsible  for  defining  which  ve- 
hicles are  to  be  considered  automobiles 
for  the  purposes  of  the  Act  and,  of  those 
vehicles,  which  are  PA's  and  which  are 
NPA's. 

fxtblication    without   formal    public 
Comment  Peuod 

Publication  of  this  rule  establishes  in- 
terim-final pro  edures  for  the  testing 
and  calculation  of  a  manufacturer's  av- 
erage fuel  economy  for  model  year  1979 
and    later    nonpassenger    automobiles. 


Comments  are  requested  on  this  action 
and  will  be  considered  with  respect  to 
model  year  1980  and  later.  A  Notice  of 
Proposed  Rulemaking  (NPRM)  has  not 
been  previously  issued. 

Section  553  of  Title  5  of  the  United 
States  Code  'pertaining  to  administra- 
tive procedure  >  provides  for  the  promul- 
gation of  regulations  without  prior  is- 
suance of  an  NPRM,  "When  the  agency 
for  good  cause  finds  (and  incorporates 
the  finding  and  a  brief  statement  of  rea- 
sons therefore  in  the  rules  issued)  that 
notice  and  public  procedure  are  imprac- 
ticable, unnecessary,  or  contrary  to  the 
public  Interest." 

Section  503  of  the  Act  requires  that 
fuel  economy  testing  and  calculation  reg- 
ulations be  published  not  less  than  12 
months  prior  to  the  model  year  to  which 
such  procedures  apply.  Thus  the  regula- 
tions for  model  year  1979  NPA's  must  be 
published  no  later  than  August.  1977.  to 
the  extent  that  such  procedures  apply  to 
model  year  1979.  (ErPA  has  previously 
found  that,  for  the  purpose  of  meeting 
the  deadhnes  in  section  503,  a  mcxlel  year 
begins  no  earlier  than  August  of  the  pre- 
ceding calendar  year  (September  10. 
1976,  41  FR  38674).)  Thus.  EPA  flnds 
that  Issuance  of  an  NPRM  and  provision 
of  a  public  comment  period  for  this  rule- 
making prior  to  interim  promulgation  of 
these  regulations  would  at  this  time  be 
contrary  to  the  publl:  Interest. 

Trom  the  time  that  the  Act  was  en- 
acted on  December  22.  1975,  EPA  has 
devoted  considerable  time  and  effort  to 
developing  regulations  that  prescribe 
fuel  economy  testing  and  calculation 
procedures  for  determining  a  manufac- 
turer's average  fuel  economy  for  model 
year  1978  and  later  PA's,  and  to  provid- 
ing technical  assistance  to  DOT  in  sup- 
port of  DOT'S  enforcement  resp<Misibili- 
ties  imder  the  Act.  During  this  same  pe- 
riod, regulations  have  been  prepared  to 
implement  sections  506  (fuel  economy 
labeling)  and  511  (fuel  economy  retrofit 
devices)  of  the  Act.  The  level  of  effort 
required  to  carry  out  these  responsibili- 
ties, together  with  the  deadline  in  the 
Act.  have  made  it  impossible  to  issue 
rules  for  1979  nonpassenger  automobiles 
with  prior  issuance  of  an  NPRM. 

In  addition,  it  w&s  apparent  to  EPA 
that  it  would  be  appropriate  to  pattern 
the  NPA  fleet  average  csdculation  scheme 
after  that  for  PA's  and  that,  therefore, 
development  of  NPA  procedures  would 
be  greaUy  facillUted  if  EPA  was  able  to 
capitalize  on  experience  gained  with 
PA's.  As  noted  throughout  this  rule,  many 
of  the  provisions  of  the  passenger  auto- 
mobile AFE  calculation  regulations  are 
extended  by  this  rule  to  apply  to  non- 
passenger automobiles. 

In  developing  the  testing  and  calcula- 
tion scheme  for  PA's,  EPA  consulted 
with  and  provided  drafts  to  Interested 
parties  including  manufacturers  and 
other  Interested  agencies.  The  direction 
ultimately  taken  by  EPA  in  formulating 
the  PA  testing  and  calculation  scheme 
was  significantly  affected  by  these  ccm- 
sultations,  and  the  resulting  rule  has  been 
favorably  received  by  all  parties.  (Back- 
ground information  pertaining  to  public 
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participation  In  developing  the  PA  rule* 
is  available  on  the  Public  Docket.)  Be- 
cause the  majority  of  the  provisions  for 
the  testing  and  calculatk)n  of  a  manu- 
facturer's nonpassenger  automobile  APE 
contained  in  this  rule  are  substantially 
the  same  as  those  established  for  PA 'a. 
EPA  expects  that  these  rules  will  be 
favorably  received  by  all  Interested  par- 
ties as  well.  Nevertheless,  EPA  has  pro- 
vided Interested  parties  the  opportunity 
to  comment  Informally  on  drafts  of  this 
rule.  The  responses  received  were  gener- 
ally favorable. 

BACKCROCND:     FVTL    ECONOIfY 
RSCULATIONS    CCHRrNTLT    IN    EFFECT 

To  a  large  extent,  the  provisions  of 
this  regulation  are  based  on  previously 
published  EPA  regulations  (September 
10.  1»78,  41  FR  38674).  Those  regula- 
tiona  establish  fuel  economy  testing  and 
ctdculation  procedures  to  be  tised  In 
generating  fuel  economy  label  values  for 
all  automobiles  <i.e.,  PA's  and  NPA's) 
under  section  506  of  the  Act.  as  well  as 
a  procedure  for  calculating  the  passen- 
ger automobile  AFT:  value  to  be  used  by 
the  DOT  In  enforcing  the  applicable  PA 
fuel  economy  standards.  (Additional 
provisions  that  pertain  speciflcally  to  fuel 
economy  labeling  imder  section  506  are 
contained  in  the  November  10,  1976 
FtDERAL  Recistkr  (41  FR  49752). >  A  de- 
tailed discussion  of  the  issues  Involved 
and  the  alternatives  evaluated  In  devel- 
oping the  vehicle  selection,  testing,  and 
calculation  procedures  established  previ- 
ously is  contained  in  the  preamble  to 
the  regulations. 

In  consultation  with  DOT,  the  EPA  has 
determined  that  a  majority  of  the  pro- 
visions of  the  existing  regulations  can  be 
extended  to  apply  to  the  calculation  of 
nonpassenger  automobile  average  fuel 
economy,  since  the  legal,  technical,  and 
administrative  considerations  are  gen- 
erally the  same  with  respect  to  both 
classes  of  automobiles.  In  both  cases,  the 
statute  requires  that  fuel  economy  testing 
be  conducted  In  conjunction  wiUi  emis- 
sions testing  to  the  extent  practicable 
and  provides  for  a  civil  penalty  of  $5  per 
automobile  for  .1  mpg  that  the  manufac- 
turer's average  fuel  economy  is  below 
the  standard.  Thus  the  test  vehicle  selec- 
tion scheme  for  both  PA's  and  NPA's 
ihust  permit  average  fuel  economy  cal- 
culations to  be  made  with  the  same  de- 
gree of  accuracy,  constrained  by  the 
same  economic  considerations  such  as 
the  costs  of  testing  ( to  both  government 
and  industry).  Therefore,  the  provisions 
of  the  existing  regulations  on  passenger 
automobile  AFE  calculation  are  extended 
by  this  rtile  to  nonpassenger  automo- 
biles except  where  modifications  were 
necessary  to  account  for  Inharent  dif- 
ference* between  PA's  and  NPA's  or  to 
maintain  consistency  with  actions  taken 
by  DOT  pursusuit  to  its  responsibilities 
under  the  Act. 

It  should  also  be  noted  that  this  reg- 
ulation provides  for  use  of  the  same  pro- 
cedures for  test  vehicle  selection,  for  the 
measurement  of  a  test  vehicle's  fuel  con- 
sumption, and  for  sales-weighting  test 
results  to  yield  a  single  value  for  a  model 
type  established  for  fuel  economy  label- 


ing purposes  (published  in  final  on  Sep- 
tember 12,  1977).  Although  there  Is  no 
explicit  statutory  requirement  that  EPA 
adopt  the  same  procedures  in  calculating 
a  manufacturer's  nonpassenger  automo- 
bile AFE  as  are  used  in  labeling,  it  Is 
clearly  most  reasonable  to  do  so,  since 
it  minimizes  cost  to  both  Industry  and 
government  without  affecting  the  pro- 
gram adversely. 

This  regulation  will  require  an  In- 
crease in  the  number  of  fuel  economy 
tests  that  must  be  performed  by  the 
Industry  over  that  required  for  labeling 
purposes  early  in  the  model  year.  For 
model  year  1979.  the  Increase  will  not  be 
significant.  EPA  will  reevaluate  the  im- 
pacts of  the  nonpassenger  automobile 
vehicle  selection  and  testing  regula- 
tions In  future  model  years  In  light  of 
developments  that  affect  the  appropri- 
ateness of  the  rule. 

In  addition,  there  may  be  an  increase 
in  the  number  of  fuel  economy  tests  re- 
quired to  account  for  rimning  changes 
during  the  model  year.  A  running  change 
is  a  design  modification  made  by  a  man- 
ufacturer during  the  model  year,  usually 
to  correct  an  unexpected  problem  occur- 
ring in  the  field,  to  optimize  fuel  economy 
or  performance,  or  to  save  costs.  The 
provisions  that  currently  apply  to  run- 
ning change  testing  of  PA's  for  fuel  econ- 
omy purposes  are  extended  by  this  regu- 
lation to  NPA's,  as  noted  previously.  As 
discussed  in  the  preamble  to  the  passen- 
ger car  regulations,  exemptions  from  run- 
ning change  testing  will  be  granted  if 
the  manufacturer's  preliminary  average 
fuel  economy  calculation  exceeds  the  ap- 
plicable fuel  economy  standard  by  a 
safety  margin  of  an  as  yet  linspecifled 
amount.  That  amount  will  be  of  sufBclent 
magnitude  to  ensure  that  the  manufac- 
turer remains  in  compliance  during  the 
model  year  irrespective  of  the  effect 
of  running  changes. 

MoDiricA'noNS  to  thi  PA  Testino  awd 
Calculation  Regulations  That  Ari 
Established  for  NPA's  in  This  Regu- 
lation 

It  was  necessary  to  modify  several  as- 
pects of  the  passenger  automobile  AFE 
calculation  procedure  in  establishing  a 
procedure  for  NPA's  to  account  for  in- 
herent differences  between  PA's  and 
NPA's  as  well  as  to  maintain  consistency 
with  actions  taken  by  DOT  pursuant  to 
its  authority  under  the  Act  Those  mod- 
ifications are  discussed  below: 

1.  Test  Vehicle  Selection.  This  regula- 
tion contains  a  provision  granting  the 
EPA  Administrator  authority  to  select 
additional  test  vehicles  in  those  NPA  base 
levels  '  for  which  he  determines  that  the 


*  To  facUltat*  test  Tehlcle  selection  and  the 
calculation  of  a  manufacturer's  average  fuel 
economy.  EPA  has  grouped  vehicles  Into  sev- 
eral categories  and  subcategories  based  on 
engineering  p>arameters  that  are  expected  to 
significantly  affect  fuel  economy.  The  cate- 
gories are  defined  In  the  regulations  In 
i  600.003  as  follows: 

(19)  "Model  Type"  means  a  unique  com- 
bination of  car  line,  basic  engine,  and  trans- 
mlaslon  class. 

(23)  "Base  Level"  means  a  unique  com- 
bination of  baste  engine,  inertia  weight,  and 
transmission  class. 


level  of  testing  under  the  general  vehicle 
selection  rules  ({600.207  and  1600.605) 
is  not  suflUciently  representative  of  that 
base  level.  (In  many  cases,  only  one  ve- 
hicle configuration  is  tested  within  a  base 
level.)  This  could  occur  if  the  vehicle 
configurations  comprising  that  NPA  base 
level  exhibit  a  wide  range  in  magnitude 
for  a  specific  parameter.  It  is  expected 
that  this  authority  will  be  evoked  mainly 
to  select  additional  vehicles  based  on  the 
existence  of  a  wide  range  of  axle  ratios 
among  vehicle  conflgurations  in  a  NPA 
base  level.  EPA  has  determined  that  a 
range  of  axle  ratio  on  the  order  of  0.75 
(foimd  in  some  PA  base  levels)  can  re- 
sult in  relatively  high  variability  within 
a  base  level.  In  fact.  EPA  explored  the 
possibility  of  including  axle  ratio  as  a 
determinant  in  the  definition  of  base 
level  during  the  development  of  the  PA 
regulation,  and  found  that  It  would  yield 
very  little  benefit  while  Incurring  con- 
siderable cost  to  both  the  Agency  and  the 
industry. 

It  is  expected  that  axle  ratio  ranges 
will  be  greater  than  0.75  in  about  25 
percent  of  the  NPA  base  levels.  Con- 
sequently, it  is  desirable  to  permit  the 
Administrator  to  isolate  those  cases 
where  additional  testing  is  needed  to 
insure  that  the  test  fleet  adequately  rep- 
resents the  over-all  fleet.  E^A  anticipates 
establishing  guidelines  to  define  where 
ar*ditional  testing  might  be  required 
.such  as  axle  ratio  bands) . 

2.  Two  Categories  of  NPA's  tpith  Dis- 
tinct Standards.  On  March  14,  1977. 
DOT  published  a  regulation  under  sec- 
tion 502  that  established  two  categories 
of  NPA's  and  a  fuel  economy  standard 
applicable  to  each  effective  In  model 
year  1979  (42  FR  13807).  the  two  cate- 
gories are  entitled  "jeep-type  vehicles" 
and  "all  other  NPA's",  and  the  fuel 
economy  standards  are  15.8  mpg  and 
17.2  mpg.  respectively.  Moreover,  in  that 
rule  the  DOT  provided  that  a  manufac- 
turer may  determine  compliance  by 
either  (1)  comparing  the  APE  for  his 
entire  NPA  fleet  to  the  standard  for  the 
"all  other  NPA"  category,  or  (2)  com- 
paring the  APE  for  each  category  of  his 
NPA  fleet  tp  standards  for  their  respec-- 
tive  categories. 

Accordingly,  this  regulation  estab- 
lishes a  procedure  for  the  separate  cal- 
culation of  AFE  values  for  a  manufac- 
turer's jeep-type  vehicles  and  for  all 
other  NPA's,  and  a  procedure  for  cal- 
culating a  single  value  for  a  manufac- 
turer's entire  NPA.  fleet.  In  the  case 
where  a  manufacturer  chooses  to  demon- 
strate compliance  with  the  fuel  economy 
standards  on  a  separate  basis  for  each 
NPA  category,  the  value  for  each  cate- 
gory will  be  calculated  on  a  production- 
weighted  model  type  basis.  An  APE  value 
will  be  calculated  for  the  Import  por- 
tion of  the  vehicles  in  each  category, 
and  that  value  will  be  included  in  the 


(34)  "Vehicle  Configuration"  means  a 
unique  combination  of  basic  engine,  engine 
code.  Inertia  weight,  transmission  oonflg^ura- 
tlon,  and  axle  ratio  within  a  base  level. 

A  more  detaUed  discussion  of  the  rationale 
for  those  definitions  is  contained  In  the  pre- 
amble to  the  September  10,  1S70,  Pedckai. 
RxciBTlK  notice  (41  FR  38674) . 
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respective  calculations  as  if  it  were  a 
model  type  value. 

In  the  case  where  a  manufacturer  opts 
to  demonstrate  compliance  with  the  "all 
other  NPA"  fuel  economy  standard  on 
the  basis  of  his  entire  NPA  fleet,  average 
fuel  economy  will  also  be  calculated  on 
a  production-weighted  model  type  basis. 
An  AFE  value  will  be  calculated  for 
the  import  portion  of  his  entire  NPA 
fleet,  and  that  value  will  be  included  in 
the  final  calculation  as  if  it  were  a  model 
type  AFE  value. 

In  some  cases,  vehicles  that  are  grouped 
in  the  same  car  line  for  labeling  pur- 
poses will  be  grouped  into  different  NPA 
categories.  For  example,  the  Ram  Charg- 
er (a  car  line)  is  produced  both  with 
and  without  four-wheel  drive.  The  four- 
wheel  drive  version  of  the  Ram  Charger 
is  a  jeep-type  vehicle  imder  the  current 
DOT  definition,  but  the  two-wheel  drive 
Ram  Charger  is  not.  For  the  purpose  of 
calculating  average  fuel  economy  in  the 
rase  of  vehicles  that  fall  Into  the  same 
car  line  but  different  NPA  categories, 
.separate  model  type  fuel  economy  values 
will  be  calculated  for  the  vehicles  in  each 
category. 

3.  Inclusion  of  Imports  in  thk  Calcu- 
lation of  NPA  AFE.  The  regulations  on 
passenger  automobile  AFE  calculation 
limit  the  volume  of  Imports  that  may 
be  included  in  the  calculation  for  model 
years  prior  to  1980  and  require  that  the 
fuel  economy  of  the  remaining  portion 
of  a  manufacturer's  import  fleet  be  cal- 
culated on  a  separate  basis.  In  1980  and 
later  model  years,  the  entire  imported 
PA  fleet  will  be  treated  as  if  produced 
by  a  separate  manufacturer.  The  Act 
speciflcally  mandates  this  approach  for 
passenger  automobiles  but  does  not  pro- 
vide similar  guidance  with  respect  to 
imported  NPA's. 

This  regulation  provides  for  the  calcu- 
lation of  an  AFE  value  for  the  import 
component  of  a  manufacturer's  NPA 
fleet.  That  import  fuel  economy  value  is 
then  treated  as  a  model  type  fuel  econ- 
omy value  in  the  calculation  of  a  manu- 
facturer's average  fuel  economy.  The  ap- 
proach Is  identical  to  that  used  for  PA's 
in  model  year  1978  and  1979.  except  that 
the  production-weighting  factor  of  the 
import  fuel  economy  value  is  not  lim- 
ited. The  approach  reflects  the  method- 
ology used  by  DOT  in  establishing  the 
NPA  fuel  economy  standards  as  discussed 
in  detail  in  the  March  14,  1977.  Federal 
Register  (42  FR  13807).  DOT  is  cur- 
rently reviewing  alternative  approaches 
to  the  inclusion  of  imported  NPA's  in 
the  AFE  calculation  for  use  in  1980  and 
later  model  years.  EPA  will  modify  the 
NPA  calculation  procedures  with  respect 
to  Inclusion  of  imports  as  necessary  to 
reflect  changes  in  DOT  methodology. 

Other  Issues 

The  DOT  published  a  regulation  (July 
28,  1977.  42  FR  38362)  under  section 
501(d)  (1)  of  the  Act  establishing  which 
vehicles  are  to  be  considered  automobiles 
for  the  purposes  of  the  Act,  and.  of  those 
vehicles,  which  are  PA's  and  which  are 
NPA's.  The  NPA  class  Includes  all  ve- 


hicles currently  certified  by  EPA  as 
light-duty  trucks  for  emisslcms  purposes 
(Gross  Vehicle  Weight  Rating  of  no 
greater  than  6.000  lbs.),  plus  vehicles 
such  as  the  Chevrolet  El  Camlno  and 
the  Ford  Ranchero.  EPA  tests  the  latter 
vehicles  under  the  light-duty  vehicle 
emissions  testing  procedures.  The  Chev- 
rolet El  Camino  and  Ford  Ranchero  are 
classified  as  light-duty  vehicles  by  EPA 
for  emissions  purposes  since  those  ve- 
hicles are  derivatives  of  passenger  cars 
and,  as  such,  passenger  car  emission  con- 
trol technology  may  be  applied.  Under 
EPCA,  vehicles  must  be  classified  based 
on  design  intent.  The  DOT  has  classified 
those  vehicles  as  nonpassenger  automo- 
biles based  on  their  similarity  to  pickup 
trucks  in  view  of  the  open  bed  configura- 
tions. 

As  a  result,  the  calculation  of  a  manu- 
facturer's AFE  for  NPA's,  will  be  based 
on  data  generated  under  different  test 
procedures.  The  Agency  has  determined 
that  this  will  not  affect  the  validity  of 
the  calculation,  since  the  fuel  economy 
of  the  test  vehicles  are  appropriately 
measured  under  the  respective  proce- 
dures and  the  classifications  are  appro- 
priate with  respect  to  statutory  require- 
ments. 

It  should  also  be  noted  that  DOT  pub- 
lished a  regulation  (July  28,  1977.  42 
FR  38369)  that  assigns  the  responsibility 
for  compliance  with  AFE  standards  to 
the  incomplete  vehicle  manufacturer  in 
the  case  of  vehicles  that  are  completed 
by  a  subsequent  manufacturer.  Incom- 
plete vehicles  will  be  treated  as  a  model 
type  in  calculating  AFE. 

RCQITXST  rOI  COMUXNTS 

Manufacturers  and  other  Interested 
pcutles  may  participate  in  this  rtUemak- 
ing  for  1980  and  later  model  years  by 
submitting  comments  (in  quadruplicate) 
to  the  Deputy  A.v.istant  Administrator, 
Environmental  Protection  Agency.  At- 
tention: Office  of  Mobile  Source  Air  Pol- 
luUon  Control  AW-455.  401  U  Street 
SW.,  Washington.  DC.  20460.  no  later 
than  November  25, 1977.  The  regulatlcxis 
established  here  are  effective  for  model 
year  1979. 

It  is  EPA's  intention  to  assure  all  In- 
terested parties  an  opportimity  to  study 
all  information  which  may  become  the 
basts  for  EPA's  final  acticm  in  this  pro- 
ceeding. Accordingly,  the  Agency  will  not 
consider  in  this  rulemaking  any  mate- 
rial which  cannot  be  made  available  to 
the  public.  Parties  who  wish  to  submit 
comments  on  this  Interim-Final  Rule- 
making are  cautioned  that  EPA  will  sum- 
marily return  any  comments  which  are 
claimed,  in  whole  or  in  part,  to  be  c<m- 
fldentlal. 

Availability  or  Material 

A  copy  of  all  public  comments  will  be 
available  for  inspecticMi  and  copying  at 
the  U.S.  Environmental  Protection 
Agency.  Public  Information  Relerence 
Unit.  Room  2922  (EPA  Ubrary),  401  M 
Street  SW.,  Washington.  D.C.  20460.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 


Economic  Impact 

NoTS:  The  Environmental  Protection 
Agency  has  determined  that  this  docvunent 
does  not  contain  a  major  action  requlrlag 
preparation  of  an  Economic  Impact  Analysis 
under  Executive  Orders  11821  and  11040  aad 
OMB  Circular  A-107. 

Dated:  August  31.  1977. 

Douglas  M.  Costlk. 
Administrator. 

Part  600  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  Section  600.002-79  is  revised  to  read 
as  follows: 

§  600.002-79     DeBnilions. 

(a)  The  following  definitions  api^ 
beginning  with  the  1979  model  year.  The 
definitions  In  i  600.002-78  remain  effec- 
tive except  that  definition  number  (14) 
is  hereby  superseded,  definition  numbers 
(41)  and  (42)  are  added.  All  terms  used 
In  this  subpart  that  are  not  defined 
herein  shall  have  the  meaning  given 
them  in  the  Act. 

(1)  "Act"  means  Part  I  of  Title  V  of 
the  Motor  Vehicle  InfurmaticKi  and  Cost 
SaviTigs  Act  (15  U.S.C.  1901  et  seq.). 

(2)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  repre- 
sentative. 

(3)  "Secretary"  means  the  Secretary 
of  Transportation  or  his  authorized  rep- 
resentative. 

(4)  "Automobile"  means  any  4- 
wheeled  vehicle  propelled  by  fuel  which 
Is  manufactured  primarily  for  use  on 
public  streets,  roads,  or  highways  (except 
any  vehicle  operated  on  a  rail  or  rails) 
and  which  is  rated  at  6,000  lbs  gross  ve- 
hicle weight  or  leas  or  is  a  type  of  vehicl* 
which  the  Secretary  determines  is  stib- 
■tanUally  used  for  the  same  purposss. 

(5)  "Passenger  Automobile"  means 
any  automobile  which  the  Secretary  de- 
termines is  manufactured  primarily  for 
use  in  the  transportation  of  no  more  than 
10  individuals. 

(6)  "Model  Tear"  means  the  manu- 
facturer's cumual  production  period  (as 
determined  by  the  Administrator) 
which  Includes  January  1  of  such  calen- 
dar year.  If  a  manufacturer  has  no  an- 
nual production  period,  the  term  "model 
year"  means  the  calendar  year. 

(7)  "Federal  Emission  Test  Proce- 
dure" refers  to  the  dynamometer  driving 
schedule,  dynamometer  procedure,  and 
sampling  and  analytical  procedures  de- 
scribed in  Part  86  for  the  respective 
model  year,  which  are  tised  to  derive  city 
fuel  economy  data. 

(8)  "Federal  Highway  Fuel  Economy 
Test  Procedure"  refers  to  the  dynamom- 
eter driving  schedule,  dynamometer 
procedure,  and  sampling  and  analytical 
procediu^s  described  in  Subpart  B  of  this 
part  and  which  are  used  to  derive  high- 
way fuel  economy  data. 

(9)  "Fuel"  means  gasoline  and  dlesel 
fuel. 

(10)  "Fuel  Economy"  means  the  aver- 
age number  of  miles  traveled  by  an  auto- 
mobile or  group  of  automobiles  per  gallon 
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of  gasoline  or  diesel  fuel  consumed  as 
computed  in  S  600.113  or  !  600.207. 

"ID  "City  Fuel  Economy"  means  the 
fuel  economy  determined  by  operating  a 
vehicle  (or  vehicles*  over  the  driving 
schedule  in  the  Federal  Emission  Test 
F»rocedure. 

'12>  "Highway  Fuel  Economy"  means 
the  fuel  economy  determined  by  operat- 
in^a  vehicle  (or  vehicles*  over  tlie  driv- 
ing schedule  m  the  Federal  Highway  Fuel 
Economy  Test  Procedure. 

1 13  >  "Combined  Fuel  Economy"  means 
the  fuel  economy  value  determined  for  a 
vehicle  <or  vehicles'  by  harmonically 
averaging  the  city  and  highway  fuel 
economy  values,  weighted  0.55  and  0.45 
respectively. 

(14 >  'Average  Fuel  Economy"  means 
the  unique  fuel  economy  value  as  com- 
piled under  5  600.510  fc^r  a  specific  class 
of  automobiles  produced  by  a  manufac- 
turer that  are  subject  to  average  fuel 
economy  standards. 

<15i  "Certification  Vehicle"  means  a 
vehicle  which  is  selected  under  }  86.077- 
24ibM  i»  and  used  to  determine  compli- 
ance under  §  86.077-30  for  Issuance  of 
an  original  certificate  of  conformity.- 

•  16)  "Fuel  Economy  Data  Vehicle" 
means  a  vehicle  used  for  the  "purpose  of 
determining  fuel  economy  which  is  not  a 
certification  vehicle. 

( 17  >  "Label"  means  a  sticker  that  con- 
tains fuel  economy  information  and  is 
affixed  to  new  automobiles  in  accordance 
wjth  Subpart  D  of  this  part. 

'  18'  "Dealer"  means  a  person  who  re- 
sides or  is  located  in  the  United  States, 
any  territory  of  the  United  States  or  the 
District  of  Columbia  and  who  is  engaged 
in  the  sale  or  distribution  of  new  auto- 
mobiles to  the  ultimate  purchaser. 

'19>  "Model  TjT>e"  means  a  unique 
combination  of  car  line,  basic  engine, 
and  transmission  class. 

(20)  "Car  Line"  means  a  name  denot- 
ing a  group  of  vehicles  within  a  make  or 
car  division  which  has  a  degree  of  com- 
monality in  construction  (e.g..  body, 
chassis.  >  Car  Mne  does  not  consider  any 
level  of  decor  or  opulence  and  is  not  gen- 
erally distinguished  by  characteristics  as 
roof  line,  number  of  dooi-s.  seats  or  win- 
dows except  for  station  wagons  or  light- 
duty  trurtcs.  Station  wagor\s  and  light- 
duty  trucks  are  considered  to  be  differ- 
ent car  lines  than  passenger  cars. 

(21 »  "Basic  Engine"  means  a  unique 
combination  of  manufacturer,  engine 
displacement,  number  of  cylinders,  fuel 
system  (as  distinguished  by  number  of 
carburetor  barrels  or  use  of  fuel  injec- 
tion', catalyst  usage,  and  other  engine 
and  emission  control  system  characteris- 
tics specified  by  the  Administrator. 

(22)  "Transmission  Class"  means  a 
group  of  transmissions  having  the  fol- 
lowing common  features:  Basic  trans- 
mission type  ^manual,  automatic,  or 
semi-automatic),  number  of  forward 
speeds  (eg.,  manual  4-speed.  3-speed 
automatic.  2-speed  semi-automatic). 
and  other  characteristics  determined  to 
be  significant  by  the  Administrator 
(e.g..  "creeper"  first  gear,  over-drive  fi- 
nal gear  ratio,  or  overdrive  unit)  con- 
sidering factors  such  as  the  manufac- 
turer's recommendation  for  use  and/or 
the  numerical  gear  ratios. 


(23)  "Base  Level"  means  a  unique 
combination  of  basic  engine,  inertia 
weight,  and  transmission  class. 

(24)  "Vehicle  Configuration"  means  a 
unique  combination  of  basic  engine,  en- 
gine code,  inertia  weight,  transmission 
configuration,  and  axle  ratio  within  a 
base  level. 

(25)  "Engine  Code"  means  a  unique 
combination,  within  an  engine-system 
combmation  (as  defined  In  Part  86  of 
this  Chapter  I.  of  displacement,  carbure- 
tor (or  fuel  injection)  calibration,  dis- 
tributor calibration,  choke  calibration, 
auxiliary  emission  control  devices  and 
other  engine  and  emission  control  sys- 
tem components  specified  by  the  Ad- 
ministrator. 

(26)  "Inertia  Weight"  means  the  in- 
ertia weisht  class  into  which  a  vehicle  is 
grouped  ba.^ed  on  its  loaded  vehicle 
weight  in  accordance  with  the  provisions 
of  Part  86  of  this  chapter. 

(27)  "Transmission  Configuration" 
means  a  unique  combination,  within  a 
transmission  class,  of  the  number  of  for- 
ward gears,  and.  if  applicable,  over- 
drive. The  Administrator  may  further 
subdivide  a  transmission  configuration 
(based  on  such  criteria  as  gear  ratios, 
torque  converter  multiplication  ratio, 
stall  speed,  shift  calibration,  etc.)  if  he 
determines  that  significant  fuel  econ- 
omy differences  exist  within  that  trans- 
mission configuration. 

(28)  "Axle  Ratio"  means  the  number 
of  times  the  input  shaft  to  the  dilTer- 
ential  (or  equivalent)  turns  for  each 
turn  of  the  drive  wheels. 

(29)  "Auxiliary  Emission  Control  De- 
vices <  AECD'  ■  means  an  element  of  de- 
sign as  defined  in  Part  86. 

(30)  "Rounded"  means  a  number 
shortened  to  the  specific  number  of  dec- 
imal places  in  accordance  with  the 
"Round  Off  Method"  specified  in  ASTM 
E  29-67. 

(31)  "Calibration"  means  the  set  of 
specifications.  including  tolerances, 
unique  to  a  particular  design,  version  or 
application  of  a  component  or  compo- 
nent as.sembly  capable  of  functionally 
describing  its  operation  over  its  work- 
ing range. 

(32)  "Production  Volume"  means,  for 
a  domestic  manufacturer,  the  number 
of  vehicle  units  domestically  produced 
in  a  particular  model  year  but  not  ex- 
ported, and  for  a  foreign  manufacturer, 
means  the  number  of  vehicle  units  of  a 
particular  model  imported  into  the 
United  States. 

(33)  "Body  Style"  means  a  level  of 
commonality  in  vehicle  configurations 
as  defined  by  number  of  doors  and  roof 
treatment  (eg.,  sedan,  convertible,  fast- 
back,  hatchback)  and  number  of  seats 
(i.e.  front  seat,  second,  or  third  seat)  re- 
quiring seat  belts  pursuant  to  National 
Highway  Traffic  Safety  Administration 
safety  regulations.  Station  wagons  and 
light  trucks  are  identified  as  car  lines. 

(34)  "Hatchback"  means  a  passenger 
automobile  where  the  conventional  lug- 
gage compartment,  i.e..  trunk,  Is  re- 
placed by  a  cargo  area  which  Is  open  to 
the  passenger  compartment  and  ac- 
cessed vertically  by  a  rear  door  which 
encompasses  the  rear  window. 


(35)  "Pickup  Truck"  means  a  non- 
passenger  automobile  which  has  a  pas- 
senger compartment  and  an  open  cargo 
bed. 

(36)  "Station  Wagon"  means  a  pas- 
senger automobile  with  an  extended 
roof  line  to  increase  cargo  or  passenger 
capacity,  cargo  compartment  open  to 
the  passenger  compartment,  a  tailgate 
and  one  or  more  rear  seats  readily  re- 
moved or  folded  to  facilitate  cargo 
carrying. 

(37 1  "Gross  Vehicle  Weight  Rating" 
means  the  manufacturer's  gross  weight 
rating  for  the  individual  vehicle. 

(38)  "Ultimate  Consumer"  means  the 
first  person  who  purchases  an  automo- 
bile for  purposes  other  than  resale,  or 
leases  an  automobile. 

(39)  "Van"  means  any  nonpassenger 
automobile  having  an  integral  enclosure, 
fully  enclosing  the  driver  compartment 
and  load -carrying  device,  and  having 
no  body  sections  protruding  more  than 
30  Inches  ahead  of  the  leading  edge  of 
the  windshield. 

(40)  "Base  Vehicle"  means  the  lowest 
priced  version  of  each  body  style  that 
makes  up  a  car  line. 

(41)  "Nonpassenger  automobile" 
means  an  automobile  that  Is  not  a  pas- 
senger automobile,  as  defined  by  the 
Secretary  of  Transportation  at  42  CFR 
523.5. 

(42)  "Jeep-type  Vehicle"  means  a  4- 
wheel  drive,  general  .purpose  automo- 
bile capable  of  off-highway  operation 
that  has  a  wheelbase  not  more  than  110 
inches  and  that  has  a  jeep-type  config- 
uration, a3  defined  by  the  Secretary  of 
Transportation  at  42  CFR  533.4. 

2.;  Section  600.002-80  is  amended  by 
revising  definition  (14)  and  by  adding 
new  definitions  (40)  and  (41),  reading 
as  follows : 

§  600.002-«0     Drnnilions. 

•  •  .  •  •  * 

(14)  "Average  Fuel  Economy"  means 
the  unique  fuel  economy'  value  tis  com- 
piled under  §  600.510  for  a  specific  class 
of  automobiles  produced  by  a  manufac- 
turer that  are  subject  to  average  fuel 
economy  standards. 

•  •  •  *  • 

(41)  "Nonpassenger  automobile" 
means  an  automobile  that  is  not  a  pas- 
senger automobile,  as  defined  by  the  Sec- 
retary of  Transportation  at  42  CFR  523.5. 

(42)  "Jeep-type  Vehicle"  means  a  4- 
wheel  drive,  general  puri>ose  automobile 
capable  of  off-highway  operation  that 
has  a  wheelbase  not  more  than  110  inches 
and  that  has  a  jeep-type  configuration, 
as  defined  by  the  Secretary  of  Transpor- 
tation at  42  CFR  533.4. 

•  •  •  •  * 

3.  The  title  of  Subpart  F  is  revised  to 
read  as  follows : 

Subpart  F — Fuel  Economy  Regulations  for 
Model  Year  1978  Passenger  Automobiles 
and  for  1979  and  Later  Model  Year 
Automobiles  (Nonpassenger  and  Pas- 
enger) — Procedures  for  Determining 
Manufacturer's  Average  Fuel  Economy 

4.  A  new  S  600.501-79  is  added  reading 
as  follows: 
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§  600.501-79  .  General  applirabililr- 

The  provlsloius  of  this  subpart  are  ap- 
plicable to  1979  and  later  model  year  au- 
tomobiles (passenger  and  nonpassenger) . 

5.  A  new  t  600.502-79  Is  added  reading 
as  follows: 

§  600.502-79     Definiliona. 

(a)  The  following  definitions  apply  be- 
ginning with  the  1979  model  year.  The 
deflnitloiu  in  i  600.502-78  remain  effec- 
tive except  that  provision  (a)(2)(li)  is 
hereby  superseded.  The  definitions  in 
S  600.002  also  apply  to  this  subpart. 

( 1 )  "Declared  value"  of  imported  com- 
ponents shall  be  the  value  at  which  com- 
ponents are  declared  by  the  importer  to 
the  U.S.  Customs  Service  at  the  date  of 
entry  into  the  customs  territory  of  the 
United  States,  or,  with  respect  to  Im- 
ports Into  Canada,  the  declared  value  of 
such  components  as  if  they  were  de- 
clared as  Imports  into  the  United  States 
at  the  date  of  entry  into  Canada. 

(2)  "Cost  of  production"  of  a  car~nne 
shall  mean  the  aggregate  of  the  products 
of: 

(I)  The  average  U.S.  dealer  wholesale 
price  for  such  car  line  as  computed  from 
each  official  dealer  price  list  effective 
during  the  course  of  a  model  year,  and 

(II)  The  number  of  automobiles  within 
the  car  line  produced  during  the  part  of 
the  model  year  that  the  price  list  was 
in  effect. 

6.  A  new  §  600.506-79  is  added  reading 
as  follows: 

§  600.506-79  Prriiminary  drtermina- 
lion  of  manufactnrer^i  avcraicc  fuel 
economy. 

(a)  The  manufacturer  shall  submit, 
for  approval  by  the  Administrator,  a  de- 
termination of  his  preliminary  average 
fuel  economy  value. 

(1)  The  average  must  be  submitted 
within  10  days  after  the  date  of  the 
availability  of  the  Initial  range  of  fuel 
economy  values  of  comparable  automo- 
biles (ref.  §  600.314(d)(1)  or  within  30 
days  after  the  date  the  manufacturer's 
first  model  type  is  Initially  offered  for 
sale,  whichever  Is  later. 

(2)  The  deadline  for  8UbmL<»ion  of 
the  preliminary  average  may  be  waived 
upon  petition  by  the  manufacturer  to 
the  Administrator  if  the  Administrator 
finds  good  cause.  The  Administrator  will 
set  a  new  reporting  date  if  a  waiver  is 
granted. 

(b)  The  preliminary  average  fuel 
economy  value  will  be  calculated  accord- 
ing to  the  procedures  In  i  600.510  except 

,that: 

(1)  Sales  projections  will  be  used  for 
the  calculations  In  place  of  the  produc- 
tion values,  and  must  be  updated  at  the 
time  of  the  preliminary  calculation. 

(2)  The  fuel  economy  data  used  in  the 
calculation  shall  be  that  approved  by 
the  Administrator  as  of  the  date  ot  the 
preliminary  average  calculation  includ- 
ing: 

(1)  All  fuel  economy  data  from  original 
certification  vehicles  and  Juel  economy 
data  vehicles  as  required  by  i  600.207, 


(11)  Fuel  economy  data  from  all  vehi- 
cles tested  for  running  changes  ap- 
proved under  5  86.077-23, 

(ill)  Fuel  economy  data  required  by 
paragraph  (d) ,  and 

(Iv)  Other  fuel  economy  data  accepted 
by  the  Administrator  imder  Subpart  A 
of  this  part. 

(c)  Minimum  data  requirements  will 
be  established  under  paragraph  (d)  of 
this  section  for  each  base  level  with  a 
sales  fraction  of  0.0100  or  greater 
(known  as  a  significant  base  level). 

( 1 )  The  sales  to  be  used  in  this  deter- 
mination are  those  in  paragraph  (b)  (1) 
of  this  section. 

(2)  For  the  purposes  of  this  section, 
the  sales  fraction  for  a  base  level  shall  t>e 
the  quotient  (rounded  to  the  nearest 
0.0001)  of  projected  sales  of  passenger 
automobiles  (where  projected  sales  are 
calculated  according  to  8  600.511).  non- 
passenger automobiles,  or  category  of 
nonpassenger  automobiles,  as  appropri- 
ate, except  that  projected  sales  are  used 
in  place  of  production  values. 

(d)  For  each  significant  base  level 
identified  in  paragraph  (c)  of  this  sec- 
tion the  manufacturer  shall  submit 
prior  to  the  submission  of  the  prelimi- 
nary calculation,  fuel  economy  data  for 
those  vehicle  configurations,  taken  in 
order  of  decreasing  sales  (according  to 
the  projection  submitted  In  paragraph 
(b)  (1)  of  this  .section,  whose  sales  total 
a  minimum  of  90  percent  of  the  sales  of 
that  base  level.  For  all  other  base  levels, 
the  minimum  data  requirements  of 
I  600.207(a)  (3)  (iii)  must  be  met. 

(e)  All  fuel  economy  data  submitted 
under  this  subpart  must: 

(1)  Be  determined  by  the  test  proce- 
dures specified  in  Subpart  B  or  an  ap- 
proved analytical  method  as  permitted 
under  S  600.006 ie> ,  and 

(2)  Be  accepted  by  the  Administrator 
under  the  requirements  of  Subpart  A. 

(f )  For  nonpassenger  automobiles,  the 
Administrator  may  require  additional 
testing  to  be  conducted  in  a  nonpassen- 
ger automobile  base  level  If  he  deter- 
mines that  the  vehicle  configurations 
comprising  that  base  level  can  reason- 
ably be  expected  to  exhibt  an  unaccept- 
ably  large  range  in  combined  fuel  econ- 
omy. The  Administrator  will  make  that 
determination  based  upon  the  data  sub- 
mitted at  the  time  of  the  preliminary 
calculation. 

7.  A  new  5  600.510-79  is  added  follow- 
ing §600.510-78  which  retains  the  provi- 
sions of  §  600  510-78  except  that  the  en- 
tire paragraphs  (b)  and  (e)  are  hereby 
superseded  and  paragraphs  (a)  (3)  and 
(d)  are  added  reading  as  follows. 

§600.510-79     Calculation     of     average 
fuel  economy. 

(a)  Average  fuel  ec(momy  will  be  cal- 
culated to  the  nesu^st  0.1  mpg  for  the 
classes  of  automobiles  identified  here- 
in, and  the  results  ot  such  calculations 
will  be  reported  to  the  Secretary  of 
Transportation  for  use  In  determining 
compliance  with  the  applicable  fuel  econ- 
omy standards. 


(1)  An  average  fuel  economy  calcu- 
lation will  be  made  for  the  category  of 
pas.senger  automobiles  that  are  domes- 
tically manufactured  plus  the  Includable 
Imports  as  defined  in  }  600  511(d)  (1). 

(2)  An  average  fuel  economy  calcula- 
tion will  be  made  for  the  category  of 
passenger  automobiles  that  are  not  do- 
mestically manufactured  as  defined  in 
8  600.511(d)(2). 

(3)  An  average  fuel  economy  calcula- 
tion will  be  m&Ae  either  for  all  nonpas- 
senger automobiles  or  for  each  category 
of  nonpassenger  automobile  (jeep-type 
vehicles  and  all  other  nonpassenger  au- 
tomobiles) in  accordance  with  the  pref- 
erence indicated  by  the  manufacturer 
in  J  600  512. 

(b)  For  the  purpose  of  calculating 
average  fuel  economy  under  partigraphs 
(c),  (d),  and  (e)  of  this  section: 

(1>  All  fuel  economy  data  submitted 
under  8  600.512  must  be  used. 

(2)  Fuel  ect>nomy  will  be  calculated 
for  each  model  type  according  to  8  600.- 
207  except  that: 

(i)  Separate  fuel  economy  values  will 
be  calculated  for  model  types  and  base 
levels  associated  with  car  lines  that  are: 

(A)  Domestically  produced  and 

(B)  Non-domestically  produced  and 
Imported; 

(ID  Model  year  production  data,  as  re- 
quired by  this  subpart,  will  bfe  used  in- 
stead of  sales  projections: 

(111)  The  fuel  economy  value  of  dlesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of  gaso- 
Une: 

(iv)  The  fuel  economv  value  will  be 
rounded  to  the  nearest  0.1  mpg; 

(V)  High  altitude  test  data  will  be  in- 
cluded: and 

(vi)  If  a  model  type  is  comprised  of 
vehicles  that  are  jeep-type  vehicles  and 
vehicles  that  are  not.  as  defined  at  42 
CFR  553.4  by  the  Secretary  of  Transpor- 
tation, and  if  the  manufacturer  has  in- 
dicated in  8  600.512(c)(8)  that  average 
fuel  economy  will  be  calculated  sepa- 
rately for  jeep-type  vehicles,  then 
separate  model  type  calculations  will  be 
made  for  thase  vehicles  that  are  jeep- 
type  vehicles  and  those  that  are  not. 

(3)  The  fuel  economy  value  for  each 
vehicle  configuration  is  the  combined 
fuel  economy  calculated  according  to 
8  600.206  except  that: 

(1)  Separate  fuel  economy  values  will 
be  calculated  for  vehicle  config\irations 
associated  with  car  lines  that  are: 

(A)  Domesticallv  produced  and 

(B)  Non-domestically  produced  and 
imported; 

(ii)  Model  year  production  data,  as  re- 
quired by  this  subpart,  will  be  used  In- 
stead of  sales  projections;  and 

dil)  The  fuel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of  gaso- 
line. 

(c)  For  passenger  automobiles,  aver- 
age fuel  eccmomy  will  be  calciUated  as 
follows: 


nOERAl  RWISm,  VOL  42,  NO.  177— TUESDAY,  SEPTCMIB  13,  1*77 


45926 


RULES  AND  REGULATIONS 


(1)  For  the  category  of  passenger 
automobUes  deflned  in  S  600.511(d)(1). 
divide : 

( i »  The  total  domestic  production  vol- 
ume plus  the  includable  import  volume, 
as  determined  in  S  600.511.  by 

( il )  A  sum  of  terms,  where 

( A I  One  term  is  a  fraction  determined 
by  d.viding  the  includable  import  volume 
by  the  average  passenger  automobile 
fuel  economy  value  determined  in  para- 
graph le)  of  this  section,  and 

( B  >  Each  of  the  remaining  terms  cor- 
responds to  a  domestically  produced 
model  type  and  is  a  fraction  determined 
by  dividing  the  total  production  volume 
of  that  model  type  by  the  fuel  ecwiomy 
value  for  that  model  type  calculated  in 
accordance  with  paragraph  (bM2)  of 
this  Section. 

•  2)  The  average  fuel  economy  for  the 
category  of  automobiles  defined  in  §  600- 
511<d>  (2)  is  the  value  calculated  in  ac- 
cordance with  paragrraph  (e)  of  this 
section. 

(d)  For  nonpassenger  automobiles. 
average  fuel  economy  will  be  calculated 
as  follows : 

(1 ) '  In  the  case  where  a  manufacturer 
elects  to  calculate  a  single  average  fuel 
economy  for  all  nonpassenger  automo- 
biles, dinde : 

(i)  The  total  number  of  domestically- 
produced  nonpassenger  automobiles  plus 
the  total  number  of  nonpassenger  auto- 
mobiles which  are  not  domestically  pro- 
duced and  are  imported,  by 

(!i>  A  sum  of  terms,  where 

tA>  One  term  is  a  fraction  determined 
by  dividing  the  total  number  of  non- 
passenger automobiles  which  are  not  do- 
mestically produced  and  are  imported, 
by  the  average  nonpassenger  automobile 
fuel  economy  determined  in  paragraph 
(e)  of  this  section,  and 

( B  •  Each  of  the  remaining  terms  cor- 
responds to  a  domestically -produced 
model  type  and  is  a  fraction  determined 
by  dividing  the  total  production  volume 
of  that  model  type  by  the  fuel  economy 
value  for  that  model  type  calculated  in 
accordance  with  paragraph  (bM2)  of 
this  section. 

(2>  In  the  case  where  a  manufacturer 
elects  to  calculate  a  separate  average  fuel 
economy  for  each  category  of  nonpassen- 
ger automobile  (Jeep-type  vehicles  and 
all  other  nonpsissenger  automobiles),  for 
each  category  divide: 

(il  The  total  number  of  domestically- 
produced  nonpassenger  automobiles  in 
that  category  plus  the  total  number  of 
nonpassenger  automobiles  in  that  cate- 
gory which  are  not  domestically  pro- 
duced and  are  imported,  by 

(ii)  A  sum  of  terms,  where 

(A)  One  term  is  a  fraction  determined 
by  dividing  the  total  number  of  non- 
passenger automobiles  in  that  category 
which  are  not  domestically  produced  and 
are  imported,  by  the  average  fuel  econ- 
omy value  for  that  category  determined 
lo  paragraph  (e)  of  this  section,  as  ap- 
plicable, and 

(B)  Each  of  the  remaining  terms  cor- 
responds to  a  domestically-produced 
model  type  in  that  category  and  is  a 
fraction  determined  by  dividing  the  total 


production  volume  of  that  model  type  by 
the  fuel  economy  value  for  that  model 
type  calculated  in  accordance  with  para- 
graph (b)(2)  of  this  section. 

(e)  An  average  fuel  economy  value 
will  be  calculated  for  the  domestically- 
produced-but-not-imported  component 
of  each  category  of  automobile  identified 
in  8  600.510(a)  as  specified  below. 

( 1 )  Divide  the  total  production  volume 
of  the  automobiles  which  are  not  domes- 
tically-produced and  are  imported  in 
each  of  the  categories  identified  in  para- 
graph (a)  of  this  section,  as  appropriate. 
by 

(2>  A  sum  of  terms,  each  of  which 
corresponds  to  a  model  type  that  is  not 
domestically  produced  and  is  imported 
and  is  a  fraction  determined  by  dividing: 

(i)  The  number  of  automobiles  of  that 
model  type  Imported  by  the  manufac- 
turer in  the  model  year,  by 

(ii)  The  fuel  economy  calculated  for 
that  model  type  in  accordance  with  par- 
agranh  (b)  (2>  of  this  section. 

8  Section  600  510-80  is  amended  by 
revi.sing  parnpraphs  (a>(3),  (b),  (d) 
and  (e)  to  read  as  follows: 

§  600.,'>  10-80     CiliuUlion     of     avrragr 
furl  econuniy. 

•  •  •  *  • 

'a)   •  •  • 

(3)  An  average  fuel  economy  calcu- 
lation will  be  made  either  for  all  non- 
passenger automobiles  or  for  each  cate- 
gory of  nonpassenger  automobile  (jeep- 
type  vehicles  and  all  other  nonpassenger 
automobiles)  in  accordance  with  the 
preference  indicated  by  the  manufac- 
turer in  §  600.512. 

«b»  For  the  purpose  of  calculating 
average  fuel  economy  under  paragraphs 
(O.  (d».and  (e»  of  this  section : 

(1)  All  fuel  economy  data  submitted 
under  §  600.512  must  be  used. 

(2)  Fuel  economy  will  be  calculated 
for  each  model  type  according  to  §  600.- 
207 except  that: 

(D  Separate  fuel  economy  values  will 
be  calculated  for  model  types  and  base 
levels  associated  with  car  lines  that  are: 

(A)  Domestically  produced  and 

(B)  Non-domestically  produced  and 
imported ; 

(ii)  Model  year  production  data,  as 
required  by  this  subpart.  wiU  be  used  in- 
stead of  sales  projections; 

(iii)  The  fuel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of  gas- 
oline; 

(iv)  The  fuel  economy  value  will  be 
rounded  to  the  nearest  0.1  mpg; 

(V)  High  altitude  test  data  wUl  be 
included:  and 

(vi»  If  a  model  type  Is  comprised  of 
some  vehicles  that  are  jeep-type  vehicles 
and  some  that  are  not.  as  defined  at  42 
CFR  §  553.4  by  the  Secretory  of  Trans- 
portotion.  and  if  the  manufacturer  has 
indicated  in  {  600.512(c)  (8)  that  aver- 
age fuel  economy  will  be  calculated 
separately  for  jeep-type  vdilcles,  then 
separate  model  type  calculations  will  be 
made  for  those  vehicles  that  are  Jeep- 
type  vehicles  and  those  that  are  not. 


(3)  The  fuel  economy  value  for  each 
vehicle  configuration  is  the  combined 
fuel  economy  calculated  according  to 
t  600.206  except  that." 

(i)  Separate  fuel  economy  values  will 
be  calculated  foe  vehicle  configurations 
associated  with  car  lines  that  are: 

(A)  Domestically  produced  and 

(B)  Non-domestically  produced  and 
imported ; 

(ii)  Model  year  production  dato,  as 
required  by  this  subpart  will  be  used  in- 
stead of  sales  projections;  and 

( iii  >  The  fuel  economy  value  of  diesel-- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of  gas- 
oline. 

•  •  •  •  • 

(d)  For  nonpassenger  autQviobiles.  av- 
erage fuel  economy  will  be  calculated  as 
follows : 

( 1 )  In  the  case  where  a  manufacturer 
elects  to  calculate  a  single  average  fuel 
economy  for  all  nonpassenger  automo- 
biles, divide : 

(i)  The  total  number  of  domestically- 
produced  nonpassenger  automobiles, 
plus  the  totol  number  of  nonpassenger 
automobiles  that  are  not  domestically 
imported,  by 

(ii)  A  sum  of  terms,  where 

(A)  One  term  is  a  fraction  determined 
by  dividing  the  total  number  of  non- 
passenger automobiles  which  are  not 
domestically  produced  and  are  imported, 
by  the  average  nonpassenger  automobile 
fuel  economy  determined  in  paragraph 
(e*  of  this  section,  and 

(B)  Each  of  the  remaining  terms  cor- 
responds to  a  domestically-produced 
model  type  and  is  a  fraction  determined 
by  dividing  the  totol  production  volume 
of  that  model  type  by  the  fuel  economy 
value  for  that  model  type  calculated  in 
accordance  with  paragraph  (b)(2)  of 
this  section. 

( 2  >  In  the  case  where  a  manufacturer 
elects  to  calculate  a  separate  average 
fuel  economy  for  each  category  of  non- 
passenger automobile  (jeep-type  ve- 
hicles and  all  other  nonpassenger  auto- 
mobiles), for  each  category  divide 

( i )  The  totol  number  of  domestically- 
produced  nonpassenger  automobiles  in 
that  category  plus  the  total  number  of 
nonpassenger  automobiles  in  that  cate- 
gory which  are  imported,  by 

(ii)  A  sum  of  terms,  where 

(A)  One  term  is  a  fraction  determined 
by  dividing  the  total  number  of  nonpas- 
senger automobiles  in  that  category 
which  are  not  domestically  produced 
and  are  imported  by  the  average  fuel 
economy  value  for  that  category  deter- 
mined in  paragraph  (e)  of  this  section, 
as  applicable,  and 

(B)  Each  of  the  remaining  terms 
corresponds  to  a  domestically-produced 
model  type  of  that  category  and  is  a 
fraction  determined  by  dividing  the  totol 
production  volume  of  that  model  type 
by  the  fuel  economy  value  for  that  model 
type  calculated  in  accordance  with  para- 
graph (b)  (2)  of  this  section. 

(e)  An  average  fuel  economy  value 
will  be  calculated  for  the  domestically- 
produced-but-not-imported    component 
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of  each  category  of  automobile  Identi- 
fied In  <  600.510(a)    as  specified  beJow. 

(1)  Divide  the  totol  producticm  vol- 
ume of  the  automobiles  which  are  not 
domestically  produced  and  are  imported 
in  each  of  the  categories  identified  in 
paragraph  (a)  of  this  section,  as  ap- 
propriate, by 

(2)  A  sum  of  terms,  each  of  which 
corresponds  to  a  model  type  that  is  do- 
mestically-produced and  is  imported 
and  is  a  fraction  determined  by  divid- 
ing: 

(1)  The  number  of  automobiles  of 
that  model  type  imported  by  the  man- 
ufacturer in  the  model  year,  by 

(il)  The  fuel  economy  calculated  fbr 
that  model  type  In  accordance  with 
paragraph  (b)  (2)   of  this  section. 

9.  A  new  5  600.512-79  is  added  follow- 
ing i  600.512-78  that  retoins  the  provi- 
sions  at  S  600.512-78  except  that  para- 
graphs (b)(3)  and  (c)(8)  are  added 
reading  as   follows: 

§  600. 5 1 2-79     Model  year  report. 

(a)  For  each  model  year,  the  manu- 
facturer shall  submit  to  the  Administra- 
tor a  report,  known  as  the  model  year 
report,  contolning  all  information  nec- 
essary for  the  calculation  of  the  manu- 
facturer's average  fuel  economy. 

(b)  (1)  The  model  year  shall  be  in 
writing,  signed  by  the  authorized  repre- 
sentotlve  of  the  manufacturer  and  shall 
be  submitted  no  later  than  60  days  after 
the  report  required  in  5  86.078-37  for  the 
final  production  quarter. 

c2)  The  Administrator  may  waive  the^ 
requirement  that  the  model  year  report 
be  submitted  within  60  days  after  the 
final  quarterly  production  report.  Based 
upon  a  request  by  the  manufacturer,  if 
the  Administrator  determines  that  60 
days  is  insufficient  time  for  the  /nanu- 
facturer  to  pro\  ide  all  additional  dato  re- 
quired as  determined  in  either  §§  600.506. 
600.507,  cr  600.508.  the  Administrator 
shall  estoblish  a  date  by  which  the  model 
year  report  must  be  submitted. 

(3)  Separate  reports  shall  be  sub- 
mitted for  passenger  automobiles  and 
nonpassenger  automobiles. 

(c)  The  model  year  report  must  in- 
clude the  following  information : 

( 1 )  AU  fuel  economy  dato  used  in  the 
preliminary  calculation  and  subsequent- 
ly lequired  by  the  Administrator  either 
under  Si  600.506,  600.507,  or  600.508. 

(2)  All  fuel  economy  dato  for  certifi- 
cation vehicles,  and  for  vehicles  tested 
for  nmning  changes  approved  under 
paragraph  86.078-33. 

(3)  Any  additional  fuel  economy  dato 
submitted  by  the  manufacturer  under 
f  600.509. 

(4)  A  fuel  economy  value  for  each 
model  type  of  the  manufacturer's  prod- 
uct line  calculated  according  to  §  600.510. 

(5)  Tlie  manufacturer's  average  fiiel 
economy  value  calculated  according  to 
S  600.510. 

(6)  A  listing  of  both  domestically  and 
non-domestically  produced  car  lines  as 
determined  in  §  600.511  and  the  cost  in- 
formation upon  which  the  determination 
was  made. 


(7)  Production  dato.  the  authenticity 
and  accuracy  of  which  shall  be  attested 
to  by  the  corporation,  and  shall  bear  the 
signature  of  the  Chief  Executive  Officer. 

(8)  A  statement  that  indicates  the 
manner  In  which  Jeep-type  vehicles  will 
be  included  in  the  average  fuel  economy 
calculation  for  nonpassenger  automobiles 
in  accordance  with  the  options  estob- 
lished  by  the  Secretory  of  Transporto- 
tion  at  42  C7FR  553.5. 

(S«c.  301.  Pub.  L.  04-163.  89  8Ut.  901  (I8 
U.SC.  2001.  2003.  2005,  2006).) 

|FR  Doc.T7-a6373  Filed  9-12-77:8:46  am] 

Htl«  41 — Public  Contracts  and  Property 
Management 

CHAPTER  4— DEPARTMENT  OF 
AGRICULTURE 

PART  4-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Office-Type  Copying  Machines 

AGENCY:  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY :  This  rule  amends  the  Agri- 
culture Procurement  Regulations  by  re- 
vising the  section  covering  acquisition  of 
office  equipment  to  include  duplicating 
equipment  and  by  making  requisitioners 
responsible  for  obtoining  required  acqui- 
sition approval  prior  to  subniitting  requi- 
sitions. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  B.  Saltsgaver,  Office  of  Oper- 
ations, Transportation  and  Supply 
Management  Stoff.  United  Stotes  De- 
partment of  Agriculture,  Wasliington. 
D.C.  20250  (202-447-7557). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  involves  matters  relat- 
ing to  agency  management  and  contract- 
ing and.  while  not  subject  by  law  to  the 
notice  and  public  procedure  require- 
ments for  rule  making  under  5  U.SC.  553. 
is  subject  to  the  Secretory's  Statement  of 
Policy  <36  FR  13804).  The  amendment 
corrects  or  clarifies  existing  policy.  No 
useful  purpose  would  be  served  by  public 
participation,  and  it  is  found  upon  good 
cause,  in  accordance  with  the  Secretary's 
Policy  Statefnent.  that  notice  and  other 
public  procedures  with  respect  to  the 
amendment  are  impracticable  and  un- 
necessary. 

1.  Section  4-4.5021  is  revised  to  read  as 
follows : 

§  4-4.5021     Office-type      copying      ma- 
chine*. 

Proposed  acquisitions  of  office-type 
copying  and  duplicating  machines'  and 
related  equipment  to  be  located  in  the 
downtown  Washington,  D.C,  complex 
and  the  Washington  Metropoliton  area 
( including  all  organizational  activities  in 
Beltsville  and  Hyattsville,  Md.,  and  Ros- 
lyn,  Va.,  shall  be  accompanied  by  written 
approval  from  the  Director,  Office  of  Op- 
erations, or  his  designee.  Requests  for 
procurement  action  not  supported  by  a 


written  approval  form  the  Office  of  Op- 
erations shall  be  returned  to  the  requisl- 
tloner.  It  shall  be  the  responsibility  of 
the  requisitioner  to  prepare  the  justifica- 
tion statement.  A  copy  of  the  justifica- 
tion stotement  and  written  approval 
shall  be  attoched  to  the  agency's  file 
copy  of  the  purcha.se  order.  Proposed 
acquisitioas  for  other  locations  shall  be 
approved  by  an  agency  designee.  (See 
1 104-25.302-50  of  Agriculture  Property 
Management  Regulations.) 

AuTHOKFTT :  Thts  amendment  la  made  un- 
der the  authority  of  6  USC  301.  40  USC  484 

(c). 

Done  at  Washington.  D.C.  this  8th 
day  of  September,  1977. 

E.  Alvarez. 
"Director,  Office  of  Operations. 
(FR  Doc  77-26604  Filed  9-12-77:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  I— BUREAU  OF  RECLAMA-PON. 
DEPARTMENT  OF  THE  INTERIOR 

PART  423—1976-77   DROUGHT  LOANS, 
GRANTS,   AND  DEFERMENTS 

Rules  for  Emergency  Loans,  Grants,  and 
Deferments  Under  Emergency  Drought 
Act  of  1977 

AGENCY:  Bureau  of  Reclamation.  In- 
terior. 

ACrriON :  Final  riiles. 

SUMMARY:  This  document  provides 
rules  consistent  with  Public  Law  95-107, 
signed  by  President  Carter  on  Augxist  17, 
1977.  The  new  regulation  provides  addi- 
tional time  lo  perform  certoin  action 
under  the  Bureau  of  Reclamation  Emer- 
gency Drought  Act  of  1977  (Pub.  L.  95-18, 
approved  April  7.  1977  >  and  releases 
funds  from  the  water  bank  for  other 
purposes. 

DATES:  These  rules  are  effective  on 
September  13.  If77,  and  expire  on  No- 
vember 30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eugene  Hinds.  Bureau  of  Reclamation. 
Department  of  the  Interior,  Washing- 
ton. DC.  20240  (202-343-5104). 

SUPPLEMENTARY  INFORMATION: 
These  amendments  bring  the  rules  into 
conformity  with  legislation  enacted  by 
the  Congress  and  signed  by  President 
Carter  on  August  17,  1977.  The  new  Pub. 
L.  95-107  amends  the  Bureau  of  Recla- 
mation Emergency  Drought  Act  of  1977, 
approved  April  7,  1977,  to  accomplish  the 
following : 

(a)  Extends  the  authorities  of  the  Act 
from  September  30,  1977,  to  NoTember  30, 
1977. 

(b)  Extends  the  time  for  accomplishment 
of  construction  activities  under  those  au- 
thorities from  November  30,  1977.  to  January 
31.  1978 

(c)  Releases  any  remaining  funds  In  ina 
water  bank  provision  of  the  Act  for  aU 
authorized  uses  except  for  fish  and  wUdlif* 
grants) 

(d)  Removes  the  limitation  on  nonreim- 
bursable funds  available  to  State  water  re- 
source agencies  during  fiscal  yaar  1977,  If 
such  programs  are  found  to  be  compatible 
with  the  broad  purposes  of  the  Act. 
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(e)  OlTM  the  S«cretAi7  the  discretion  to 
waive  all.  or  a  portion  of,  the  repayment  of 
loans  upon  the  agreement  of  a  recipient  to 
undertake  a  program  of  water  conservation 
and  efficient  management  meeting  standards 
established  by  the  Secretary.' 

Funds  for  non-Pederal  projecta  con- 
tinue to  be  limited  to  15  percent  of  the 
available  funds,  and  not  more  than  $1 
million  may  be  expended  for  any  Indi- 
vidual non-Pederal  contracting  entities. 
Also,  the  limitation  continues  that  funds 
not  to  exceed  $10  million  may  be  ex- 
pended on  a  nonreimsbursable  basis  to 
purchase  or  to  acquire  entitlement  to 
water  from  any  available  source  to  miti- 
gate damages  to  fish  and  wildhfe  re- 
sources caused  by  drought. 

Although  the  authorities  of  the  Act 
have  been  extended  imtil  November  30. 
1977,  the  $100  million  authorized  to  be 
appropriated  to  carry  out  the  provisions 
of  the  Act  have  been  appropriated  only 
for  fiscal  year  1977.  In  the  absence  of 
further  action  by  Congress,  all  funds 
to  be  used  under  that  authority  must 
be  obligated  by  September  30,  1977. 

Section  5  of  the  April  7,  1977,  Act  pro- 
vides that  actions  taken  pursuant  there- 
to are  in  response  to  emergency  condi- 
tions. To  effect  their  prompt  implemen- 
tation, it  has  been  decided  not  to  publish 
the  rules  in  proposed  form  for  public 
comment.  However,  the  public  may  sub- 
mit comments  for  consideration  in  pos- 
sible future  revisions. 

Section  5  further  provides  that  such 
actions  are  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  for  the  purposes  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)  (O). 

NoTK. — This  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11831  and  Ofllce  of  Management  and 
Budget  Circular  A- 107. 

The  primary  author  of  this  document 
Is:  Aldon  D.  Nielsen,  Assistant  Chief. 
Division  of  Water  and  Land,  Bureau  of 
Reclamation,  Washington.  DC.  20240, 
telephone  number  202-343-5104. 

Under  authority  of  Pub.  L.  95-18,  as 
amended  by  Pub.  L.  95-107,  It  is  pro- 
posed to  amend  Subtitle  B.  Chapter  I, 
Title  43  of  the  Code  of  Federal  Regula- 
tions by  amending  Part  423.  Subpart  A, 
as  set  forth  below : 

§  423.9      [Amended] 

1.  Section  423.9(b)  Is  amended  by 
changing  Nov«nber  30,  1977,  to  Janu- 
ary 31. 1978. 

S  423.14      [.Amended] 

2.  Section  423.14  is  amended  by 
changing  September  30.  1977.  in  the  last 
sentence  to  November  30.  1977. 


•  The  Secretary  does  not  Intend  to  exercise 
this  authority.  Since  a  very  short  tlqae  re- 
mains before  this  authority  expires.  It  has 
been  determined  that  there  Is  not  sufficient 
time  to  promulgate  the  standards  required 
for  the  exercise  of  this  authority. 


§423.22      [Amended] 

3.  Section  423.22(c)  Is  amended  by 
changing  November  30,  1977.  In  the  last 
sentence  to  January  31,  1978. 

Dated:  September  6,  1977. 

CxciL  D.  Andrus. 
Secretary  of  the  Interior. 

(PR  DOC77-26631  Filed  »-12-77;8:45  am| 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Editorial  Amendment  Concerning  Station 
Documents 

AGENCY :  Federal  Conununlcations 
Commission. 

ACTION :  Order. 

SUMMARY:  The  Federal  Communica- 
tions Commission  is  clarifying  its  niles 
to  specify  that  only  vessels  subject  to  the 
Communications  Act  and  Great  Lakes 
Agreement  are  required  to  retain  a  copy 
of  Part  83  of  the  Commission's  rules  on 
board.  Barge  and  towing  vessels  operat- 
ing on  rivers  are  only  subject  to  the 
Bridge-to-Bridge  Radiotelephone  Act. 
Since  they  are  In  regular  communica- 
tions with  their  home  offices  where  an 
amended  copy  of  the  rules  Is  retained, 
no  useful  purpose  Is  served  In  requiring 
these  vessels  to  retain  a  copy  of  Part  83 
of  the  Commission's  rules  on  board. 

EFFECTIVE  DATE:  Steptember  16.  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Nicholas  G.  Bagnato,  Safety  and  Spe- 
cial Radio  Services  Bureau  (202-632- 
7197). 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Editorial  amendment 
of  S  83.367(b)  of  the  Commission's  Rules 
and  Regulations. 

Order 

Adopted:  August  31. 1977. 

Released:  September  7, 1977. 

1.  Pursuant  to  section  83.367  of  the 
rules,  vessels  that  are  subject  to  compul- 
sory radio  requirements  are  required  to 
have  a  copy  of  Part  83  aboard  the  ves- 
sel. When  this  requirement  was  placed 
In  the  rules  compulsorily  equipped  ves- 
sels were  for  the  most  part  large  sea 
going  vessels,  i.e..  those  subject  to  the 
Safety  Convention.  Title  HI.  Parts  n 
and  m  of  the  Act  and  the  Great  Lakes 
Agreement.  However,  with  the  advent 
of  the  Bridge-to-Brldge  Radiotelephone 
Act  the  number  of  vessels  required  to  be 
fitted  with  radio  Increased  greatly.  For 
the  most  part,  this  new  addition  to  the 
compulsorily  equipped  category  was 
made  up  of  tugs  and  other  similar  ves- 


sels operated  solely  on  bays,  sounds,  port 
areas  or  rivers. 

2.  Many  barge  and  towing  companies 
operate  numerous  vessels  subject  to 
Brldge-to-Brldge.  The  requirement  that 
each  of  these  vessels  carry  Part  83  be- 
comes an  administrative  burden  that 
serves  no  useful  purpose.  In  the  past, 
the  Commission  has  granted  waivers  to 
several  barge  and  towing  companies 
from  this  requirement  provided  a  copy 
of  Part  83  Is  retained  In  a  suitable  place 
on  shore,  a  provision  which  Is  In  the 
rules  now  for  voluntarily  equipped  ves- 
sels. The  American  Waterways  Opera- 
tors. Inc.,  has  now  requested  that  a  sim- 
ilar waiver  be  granted  to  all  towing  and 
barge  companies. 

3.  The  rule  requirement  does  not  serve 
any  useful  purpose  when  applied  to  ves- 
sels that  are  subject  only  to  the  com- 
pulsory requirements  of  the  Brldge-to- 
Brldge  Radiotelephone  Act.  These  tow- 
ing and  barge  vessels  operating  on  the 
rivers  are  in  communications  with  their 
home  offices  on  a  regular  basis.  A  copy 

.  of  the  rules  Is  retained  at  the  home 
office  and  the  Information  contained  In 
the  rules  Is  available  to  the  vessel  at  all 
times.  Therefore,  amendment  of  the 
rules  to  eliminate  this  requirement 
which  was  never  intended  to  apply  to 
this  type  of  vessel  is  appropriate. 

4.  Since  the  amendment  Is  editorial 
because  It  removes  a  requirement  that 
was  not  Intended  to  apply  to  the  class  of 
vessel  discussed  herein,  the  prior  notice, 
procedures  and  effective  date  provisions 
of  5  use  553  are  not  applicable. 

5.  It  Is  ordered.  That  pursutuit  to  au- 
thority contained  In  Sections  4(1)  and 
303 (r)  of  the  Communications  Act  of  - 
1934,  as  amended.  Part  83  of  the  Commis- 
sion's rules  Is  amended  effective  Septem- 
ber 16,  1977.  as  set  forth  below.  Part  83 
of  Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  Is  sunended  to  read 
as  follows;  {  83.367(b)  Is  amended  to  read 
as  follows: 

§  83.367     Slalion  documenu. 

•  •  •  •  • 

(b)  Ship  radiotelephone  stations  not 
subject  to  the  Safety  Convention  shall 
be  provided  with  the  documents  listed  in 
subparagraphs  (1),  (2),  (3),  and  (6)  of 
paragraph  (a)  of  this  section:  Provided, 
That,  at  the  option  of  the  licensee  of  a 
radiotelephone  station  not  subject  to  the 
compulsory  equipment  requirements  of 
the  Communications  Act  or  the  Great 
Lakes  Agreement,  the  required  copy  of 
Part  83  of  the  Commission's  rules  may 
be  retained  in  a  suitable  place  on  shore 
In  lieu  of  being  provided  aboard  the  ves- 
sel. 

*  •  •  •  • 
(Sees.   4.   303,   48   Stat.,    as   amended,    1066, 
1082;  47  U.S.C.  154,  303.) 

Federal  CoimtmiCATioNS 

Commission, 
Richard  D.  Lichtwardt, 
Executive  Director. 

|FR  Doc.77-26602  Filed  9-12-77:8:45  am) 
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Title  50— WiMlii^  and  FisheriM 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Chautauqua  National  Wildlife 
Refuge,  III.,  to  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 
ACTION:  Special  RegulaUon. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  migratory 
game  bird  hunting  of  Chautauqua  Na- 
tional Wildlife  Refuge  is  compatible  with 
the  objectives  for  which  the  area  was 
established,  will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  October  22,  1977,  through  De- 
cember 30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Howard  A.  Lipke,  Refuge  Manager, 
Mark  Twain  National  Wildlife  Refuge. 
P.O.  Box  225.  Qulncy,  111.  62301.  Tele- 
phone:   217-224-8580. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  rrgulalions;  miKratory 
Kame  bird  hunting  for  individual 
wildlife  refuge  areas. 

Public  hunting  of  migratory  game 
birds  Is  permitted  on  the  Chautauqua 
National  Wildlife  Refuge,  ni.,  only  on 
the  areas  designated  by  signs.  These 
areas  comprising  745  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  U.S.  Fish  and  Wildlife 
Service.  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111.  Migratory 
game  bird  hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  following  conditions: 

1.  Blinds — No  permanent  structure,  ex- 
cluding wood  or  brush  duck  blinds,  shall  be 
permitted,  no  blinds  shall  b«  locked  or  other- 
wise sealed  against  public  entry. 

2.  Steel  shot  ammunition  Is  required  when 
hunting  ducks,  geese,  and  coots  with  12 
gauge  shotguns.  Hunters  taking  waterfowl 
and  coots  with  12  gauge  shotguns  may  not 
possess  ammunition  containing  lead  or  other 
toxic  shot.  Only  12  gauge  shotguns  will  be 
required  to  use  steel  shot  during  the  1977 
waterfowl  season.  All  other  sizes  of  shotgun. 
Including  10  gauge,  are  exempt  from  the 
steel  shot  requirements  during  this  year's 
season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  Is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  TJ.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 


Executive   Order    11940   and   OMB   Circular 
A-107. 

Dated:  September  2,  1977. 

Jack  E.  Hemphill, 
Regional  Director. 

IFR  Doc.77-26591  FUed  9-12-77:8:46  am| 


PART  32— HUNTING 

Opening  of  Certain  National  Wildlife  Ref- 
uges to  Hunting  of  Migratory  Game 
Birds;  Arizona,  California,  New  Mexico, 
Oklahoma,  Texas 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  EWrector  has  deter- 
mined that  the  opening  to  hunting  of 
certain  national  wildlife  refugee  in  Ari- 
zona. California.  New  Mexico.  Oklahoma, 
and  Texas,  Ls  compatible  with  the  objec- 
tives for  which  the  area  was  established, 
will  utilize  a  renewable  natural  resource, 
and  will  provide  additional  recreational 
opportunity  to  the  public.  The  name  of 
each  affected  refuge  and  the  special  reg- 
ulations for  e£u:h  refuge  are  set  forth 
below. 

EFFECTIVE  DATES:  See  the  dates 
listed  for  each  refuge  imder  Supplemen- 
tary Information  t)elow. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  as  listed  for  each  ref- 
uge under  Supplementary  Information 
below. 

SUPPLEMENTARY       INFORMATION': 

Cibola  National  Wilbliti  Refuge 

DATES:  September  1.  1977,  through 
January  3.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  M.  Constantino.  Refuge  Mian- 
ager,  Cibola  National  Wildlife  Refuge, 
Box  AP,  Blythe.  Calif.  92225,  tele- 
phone: 714-922-4433. 

§  32.12  Special  rrgalatioMs;  migratory 
game  birds;  for  individual  wildlife 
refuse  arras. 

Public  hunting  of  dovee  on  the  Cibola 
National  Wildlife  Refuge,  Arizona  and 
California,  is  permitted  as  follows: 
Arizona — mourning  land  white-winged 
doves,  from  September  1  through  Sep- 
tember 25,  1977;  mourning  doves  only, 
from  December  10,  1977,  through  Janu- 
ary 3,  1978.  California — ^mourning  and 
white-winged  doves,  from  September  1 
through  September  30,  1977,  and  from 
November  19  through  December  4,  1977. 
Hunting  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
These  ojien  areas,  comprising  7,500 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters,  and  from  the 
Regional  Dlrectw.  U.S.  Fish  and  Wild- 
life Service.  P.O.  Box  1306.  Albuquerque, 
N.  Mex.  87103.  Hunting  shall  be  in  ac- 
cordance with  all  State  and  Federal  regu- 
lations subject  to  the  following  special 
conditions : 


1.  Up  to  2  dogs  per  hunter  may  be  used 
for  the  purpose  of  huntbig  and 
retrieving. 

2.  Pits  or  permanent  blinds  are  iHt>- 
hlblted. 

3.  Hunting  Is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
250  yards  of  any  farm  field  worker. 

4.  Campfires  will  be  permitted  only 
in  designated  areas.  All  other  open  fires 
are  prohibited. 

5.  Cibola  Lake,  located  in  Zone  I.  is 
ck)6ed  to  fishing  from  October  1  through 
March  1  during  the  waterfowl  use  period. 

Havasu  National  Wildlife  Refuge 

DATES:    September    1,    1977.    through 
January  3.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Tyrus  W.  Berry.  Refuge  Manager. 
Havasu  National  Wildlife  Refuge.  P.O. 
Box  A.  Needles.  Calif.  92382.  tele- 
phone :  7 1 4-3  26-3853 . 

§  32.12  Sperial  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  arras. 

Public  hunting  of  doves  on  the  Havasu 
National  Wildlife  Refuge.  Arizona  and 
California,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  .comprising  23.200  acres. 
Is  delineated  on  maps  available  at  refuge 
headquarters,  and  frmn  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  1306.  Albuquerque.  N.  Mex. 
87103.  Hunting  seasons  are  as  follows: 
Arizona — mourning  doves,  from  Septem- 
ber 1  through  September  25.  1977.  and 
from  December  10,  1977.  through  Janu- 
ary 3.  1978.  White-winged  doves,  from 
September  1  through  September  25, 
1977.  California — mourning  and  whlte- 
wlnged  doves,  from  September  1  through 
September  30,  1977,  dnd  from  November 
19  through  December  4,  1977.  Hunting 
shall  be  in  accordance  with  all  apphca- 
ble  State  and  Federal  regulations  cover- 
ing the  hunting  of  doves  subject  to  the 
following  special  conditions: 

1.  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

2.  The  Pintail  Slough  Management 
Unit  will  be  open  to  hunting  only  cm 
Saturdays,  Sundays,  and  Wednesdays. 
This  unit  Is  comprised  of  all  refuge  land 
north  of  the  north  dike. 

Imperial  National  Wildlife  Refuge 

DATES:    November    19,    1977,    through 
January  3,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  E.  Duncan,  Refuge  Manager, 
Imperial  National  Wildlife  Refuge, 
Box  2217.  Martinez  Lake.  Ariz.  85364, 
telephone:  602-783-3400. 

§32.12  Special  regulations;  ■ugratory 
game  birds;  for  individwal  wildlife 
ref  ugr  areas. 

Public  hunting  of  doves  on  the  Im- 
perial National  Wildlife  Refuge,  Arizona 
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and  California,  la  permitted  only  on  the 
area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
16.500  acres.  Is  delineated  on  maps  avail- 
able at  refuge  headquarters,  and  from 
the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  PO.  Box  1306.  Albu- 
querque. N.  Mex.  87103.  Hunting  seasons 
are  as  follows :  Arizona — mourning  doves 
only,  from  December  10.  1977.  to  Janu- 
ary 3.  1978;  California — mourning  and 
whlte-wlnged  doves,  from  November  19 
through  December  4,  1977.  Hunting 
shall  be  In  accordance  with  all  applica- 
ble State  and  Federal  regulations. 

BrTTKR  Lake  National  Wildlitc  Refuge 

DATES:  Mourning  and  white-winged 
doves:  September  1  through  December 
23.  1977.  Teal  ducks:  September  17 
through  September  25,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

LeMoyne  B.  Marlett.  Refuge  Manager, 
Bitter  Lake  National  Wildlife  Refuge. 
Box  7,  Roswell.  N.  Mex.  88201.  tele- 
phone:   505-622-6755. 

I  32.12  Special  rrKulationn;  mi|eratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

1.  Public  hunting  of  mourning  and 
white-winged  doves  on  the  Bitter  Lake 
National  Wildlife  Refuge  is  permitted 
from  September  1  through  September  30, 
1977  and  from  November  24  through 
December  23,  1977,  but  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
These  areas  consist  of  1.600  acres  on  the 
North  Refuge  Unit  (Area  B)  and  1.800 
acres  on  the  South  Refuge  Unit  <Area 
O .  Hunting  areas  are  delineated  on 
maps  available  at  refuge  headquarters. 
13  miles  northeast  of  Roswell.  N.  Mex.. 
and  from  the  Regional  Director.  U.S. 
FLsh  and  WUdllfe  Service.  P.O.  Box  1306. 
Albuquerque.  N.  Mex.  87103.  Hunting 
shall  be  in  accordance  with  all  State  and 
Federal  regulations  subject  to  the  fol- 
lowing special  condition: 

a.  Steel  (iron)  shot  shotgun  ammimi- 
tlon  only  may  be  used  for  the  taking  of 
doves  on  the  South  Refuge  Unit  (Area 
C)  during  the  special  teal  hunting  sea- 
son (September  17  through  Septem- 
ber 25,  1977)  and  during  the  regular 
waterfowl  hunting  season  when  both 
seasons  run  concurrently.  Steel  (iron) 
shot  shotgun  ammunition  is  available 
from  at  least  2  commercial  outlets  In 
Roswell.  N.  Mex. 

2.  Public  hunting  of  teal  ducks  on  the 
Bitter  Lake  National  Wildlife  Refuge  Is 
permitted  from  September  17  through 
September  25.  1977.  but  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
These  areas  consist  of  1.600  acres  on  the 
North  Refuge  Unit  (Area  B)  and  1,800 
acres  on  the  South  Refuge  Unit  (Area 
C).  Hunting  areas  are  delineated  on 
maps  available  at  refuge  headquarters, 
13  miles  northeast  of  Roswell,  N.  Mex.. 
and  frc»n  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  N.  Mex.  87103.  Hunting 
shall  be  In  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  teal  ducks  subject  to  the 


following  special  condition: 

a.  Steel  (iron)  shot  shotgun  ammu- 
nition only  may  be  used  for  the  taking 
of  teal  ducks  on  the  South  Refuge  Unit 
(Area  O  from  September  17  through 
September  25.  1977.  Steel  (iron)  shot 
shotgim  ammunition  is  available  from 
at  least  2  commercial  outlets  In  Roswell. 
N.  Mex. 

BosQux  DEL  Apache  National  Wildlife 
Refuge  , 

DATES:   September  1  through  Decem- 
ber 23.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  W.  Rigby,  Refuge  Manager 
Basque  del  Apache  National  Wildlife 
Refuge.  PO.  Box  278,  San  Antonio. 
N.  Mex.  87832,  telephone:  505-«35- 
1828. 

§  32.12  .Special  regulationn :  migratory 
came  bir<l<>;  fur  individual  wildlife 
refuge  arras. 

Public  hunting  of  mourning  and  white- 
winged  doves  on  the  Bosque  del  Apache 
National  Wildlife  Refuge  is  permitted 
from  September  1  through  September  30, 
1977,  and  from  November  24  through 
December  23.  1977.  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  area,  encompassing  9,275  acres,  in- 
cludes the  area  from  the  Bureau  of  Rec- 
lamation Low  Flow  Channel  east  gen- 
erally to  the  western  boimdary  of  the 
Little  San  Pascual  Wilderness  Unit  and 
from  the  AT.  &  S  P.  railroad  tracks  west 
to  the  Bureau  of  Reclamation  power  line. 
The  open  area  is  delineated  on  maps 
available  at  refuge  headquarters.  8  miles 
south  of  San  Antonio,  N.  Mex..  and  from 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  1306.  Albu- 
querque. N.  Mex.  87103.  Hunting  shall 
be  in  accordance  with  all  State  and 
Federal  regulations  covering  the  hunting 
of  doves  subject  to  the  following  special 
conditions : 

1.  Vehicles  are  permitted  only  on  es- 
tablished roads. 

2.  Hunters  shall  leave  the  refuge  by 
one-half  hour  after  sunset. 

3.  No  camping  or  open  fires  are  al- 
lowed. 

Sevilleta  National  Wildlife  Refuge 

DATES :  September  1  through  December 
23.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  W.  Rigby,  Refuge  Manager. 
Bosque  del  Apache  National  Wildlife 
Refuge,  P.O.  Box  278,  San  Antonio, 
N.  Mex.  87832.  telephone:  505-835- 
1828. 

§32.12  Special  regulations;  migratory 
game  birds:  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  doves  and  teal  ducks 
on  the  Sevilleta  National  WlldUfe  Ref- 
uge. San  Acacia.  N.  Mex..  Is  permlted 
only  on  the  areas  designated  by  signs  as 
open  to  hunting.  These  open  areas,  com- 
prising 1.992  acres,  axe  delineated  on 
maps  available  at  refuge  headquarters 
of  the  Bosque  del  Apache  National  Wild- 


life Refuge,  and  from  the  Regional  Di- 
rector. UJS.  Fish  and  Wildlife  Service. 
P.O.  Box  1308.  Albuquerque.  N.  Mex 
87103.  Hunting  seasons  are  as  follows 
mourning  and  whlte-wlnged  doves,  from 
September  1  through  September  30,  1977 
and  from  November  24  through  Decem- 
ber 23.  1977;  teal  ducks,  from  Septem- 
ber 17  through  September  25. 1977  Hunt- 
ing shall  be  In  accordance  with  all  State  ' 
and  Federal  regulations  covering  the 
hunting  of  doves  and  teal  ducks  subject 
to  the  following  special  conditions: 

1.  No  camping  will  be  permitted  on 
the  area. 

2.  Parking  will  be  limited  to  areas  as 
posted  and  designated  on  hunt  map 

3.  Vehicle  entry  will  be  restricted  to 
areas  as  posted  and  designated  on  hunt 
map. 

4.  There  will  be  no  ehtry  to  the  hunt 
area  earlier  than  2  hours  before  sunrise 

5.  All  hunters  must  be  out  of  the  hunt 
area  by  one-half  hour  after  shooting 
hours. 

6.  Up  to  2  dogs  per  hunter  may  be  used 
for  the  purpose  of  hunting  and  retriev- 
ing. 

7.  Hunters  may  not  enter  closed  areas 
to  retrieve  birds. 

Sequoyah  National  Wildlife  Refuge 

DATES :  September  1  through  December 
30. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  Stratton.  Jr.,  Refuge  Man- 
ager, Sequoyah  National  Wildlife  Ref- 
uge, Box  398,  Sallisaw,  Okla.  74955 
telephone:  918-775-4931. 

§  32.12  Special  regulations:  migrator v 
game  birds:  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  doves  and  teal  ducks 
on  the  Sequoyah  National  Wildlife  Ref- 
uge Is  permitted  on  three  areas  desig- 
nated by  signs  as  open  to  hunting  These 
open  areas,  comprising  10.500  acres,  are 
delineated  on  maps  available  at  refuge 
headquarters,  and  from  the  Regional  Di- 
rector. U.S.  Fish  and  Wildlife  Service 
P.O.  Box  1306,  Albuquerque.  N  Mex 
87103.  Hunting  seasons  are  as  follows 
doves,  from  September  1  through  Sep- 
tember 30.  1977,  and  December  1  through 
December  30,  1977;  teal  ducks,  from 
September  10  through  September  18 
1977.  Hunting  shall  be  in  accordance 
with  all  State  and  Federal  regulations 
covering  the  hunting  of  doves  and  teal 
ducks  subject  to  the  following  special 
conditions: 

1.  Hunting  weapons  of  any  kind  are 
prohibited  in  areas  not  posted  as  open 
to  public  hunting,  except  the  Kerr- 
McClellan  Navigation  Channel  where 
weapons  must  be  cased  or  broken  down 

2.  Only  longbow  and  arrow  or  shot- 
guns without  slug  ammunition  are  per- 
mitted. 

3.  Camping  or  possession  of  firearms 
on  the  refuge  at  night  is  prohibited 

4.  All  vehicles  must  be  parked  in  desig- 
nated parking  areas  as  shown  on  maps 
available  at  refuge  headquarters  and  at 
leaflet  boxes  throughout  the  public 
hunting  area. 
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Tishomingo  National  Wildlife  Rifuoi 
DATES:  September  1  through  September 
30,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Ernest  8.  Jemlson,  Refuge  Manager, 
Tishomingo  National  Wildlife  Refuge. 
Box  248.  Tishomingo,  Okla.  73460,  tel- 
ephone: 405-371-2402. 

g  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  doves  and  teal  ducks 
on  the  Tishomingo  National  Wildlife 
Refuge  Is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  TTils 
open  area,  comprising  3,170  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  and  from  the  Regional  Di- 
rector. U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  1306.  Albuquerque.  N.  Mex. 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  doves 
and  teal  ducks  subject  to  the  following 
special  conditions: 

1.  The  open  season  for  hunting  mourn- 
ing doves  on  the  refuge  extends  from 
September  1  through  September  30. 1977. 

2.  The  open  season  for  hunting  teal 
ducks  on  the  refuge  extends  from  Sep- 
tember 10  through  September  18.  1977. 

3.  Up  to  2  dogs  per  hunter  may  be  used 
for  the  purpose  of  hunting  and  retriev- 
ing. 

4.  A  Federal  permit  Is  not  required  to 
enter  the  public  hunting  area,  but  himt- 
ers.  upon  entering  and  leaving,  shall  re- 
port at  designated  checking  stations  as 
may  be  established  for  the  regulation  of 
the  hunting  activity  and  shall  furnish  in- 
formation pertaining  to  their  hunting,  as 
requested. 


Brazoria  National  Wooufb  RKruct 

DATES:    September    10   through    Sep- 
tember 18.   1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Larry  M.  Ivy.  Refuge  Manager,  Bra- 
zoria National  WUdllfe  Refuge,  Box 
1088.  Angleton.  Tex.  77515.  telephone: 
713-849-6062. 

§32.12  .Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  teal  ducks  on  the 
Brazoria  National  Wildlife  Refuge  Is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  2.300  acres  of  Rattlesnake 
Island  on  the  southeast  side  of  the  Intra- 
coastal  Waterway  and  adjacent  to  Bas- 
trop. Christmas,  and  Drum  Bays,  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque.  N.  Mex. 
87103.  Hunting  shall  be  In  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  teal 
ducks  subject  to  the  following  special 
conditions: 

1.  The  open  season  for  hunting  of  teal 
du  ks  on  the  refuge  extends  from  Sep- 
te.Tiber  10  through  September  18,  1977. 

2.  Access  to  the  hunting  area  is  en- 
tirely over  public  water  routes.  Travel 
across  the  refuge  mainland  to  and  from 
the  area  open  to  hunting  is  not  per- 
mitted. 

3.  Only  temporary  blinds  may  be  con- 
structed or  used  on  the  hunting  area. 
Natural  materials  may  be  used  for  blind 
construction. 

4.  Up  to  2  dogs  per  hunter  may  be  used 
for  the  purpose  of  hunting  and  retrieving. 


Hacerman  National  Wildlife  Refuge 

DATES:  September  1  through  Septem- 
ber 30.  1977. 

FOR  FURTHER  INl^ORMATTON  CON- 
TACT: 

Bert  E.  Blair.  Refuge  Manager.  Hager- 
man  National  Wildlife  Refuge.  Route 
3,  Box  123,  Sherman,  Tex.  75090,  tel- 
ephone: 214-786-2826. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  mourning  doves  on 
the  Hagerman  National  Wildlife  Refuge 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  1,754  acres,  is  delineated 
on  maps  available  at  refuge  head- 
quarters, and  from  the  Regional  Direc- 
tor. U.S.  Fish  and  WUdllfe  Refuge.  P.O. 
Box  1306.  Albuquerque.  N.  Mex.  87103. 
Hunting  shaU  be  in  accordance  with  all 
applicable  State  and  Federal  regxUatlons 
subject  to  the  f oUowing  special  condition : 

1.  The  open  season  for  hunting  mourn- 
ing doves  on  the  refuge  extends  from 
September  1  through  September  30.  1977. 

Note.— The  U.S.  PUh  and  WUdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  State  under  E^x- 
ecutlve  Order  11949  and  OMB  Circular  A-107. 

The  provisions  of  these  special  regvUa- 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations.  Part32.  The 
public  is  invited  to  offer  suggestions  and 
comments  at  any  time. 

W.  O.  Nelson.  Jr., 
Regional  Director, 
AlbuQtierqtLe,  N.  Mex. 

AttgitstSI.  1977. 

[PR  Doc.77-26488  Piled  9-12-77:8:46  am] 
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This  taction  of  tti«  FEDERAL  REGISTER  contains  noticas  to  tha  public  of  tha  propoaad  issuanca  of  rulas  and  ragulations.  Tha  purposa  of 
thasa  noticas  is  to  fliva  intarsstad  parsons  an  opportunity  to  participata  In  tha  rula  making  prior  to  tha  adoption  of  tha  final  rulas. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safvty  and  Quality  S«rvic« 

[7CFRPart2852] 

UNITED  STATES  STANDARDS  FOR 
GRADES  OF  CANNED  TOMATO  PUREE 
(TOMATO  PULP)' 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposal  is  to  amend 
the  grading  standards  for  canned  toma- 
to puree  (tomato  pulp).  This  action  was 
initiated  at  the  request  of  the  industry. 
The  effect  of  the  change  will  be  to  pro- 
vide for  electronic  color  meters  as  an 
(alternative  method  of  evaluating  the 
color  of  the  product. 

DATE :  Comments,  in  duplicate,  must  be 
received  on  or  before  December  31.  1977. 

ADDRESS:  Send  comments  to:  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  1077,  South  Building.  Washington, 
DC.  20250.  Comments  will  be  available 
for  public  inspection  at  the  same  address 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dale  C.  Dunham,  Standardization 
Section.  Processed  Products  Branch, 
Fruit  and  Vegetable  Quality  Division, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washing- 
ton, DC.  20250,  (202-447-4893) . 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering an  amendment  to  the  United 
States  Standards  for  Grades  of  Canned 
Tomato  Puree  (Tomato  Pulp)  (7  CFR 
52.5081-52  5091)  (to  be  recodified  7  CFR 
2852.5081-2852.5091)  Issued  pursuant  to 
the  authority  contained  in  the  Agricul- 
tural Marketing  Act  of  1946  (Sec.  205, 
60  Stat.  1090,  as  amended,  7  U.S.C.  1924) . 

The  current  United  States  Standards 
for  Grades  of  Canned  Tomato  Puree 
(Tomato  Pulp)  have  been  in  effect  since 
1970. 

During  the  last  several  years,  the 
United  States  Department  of  Agriciilture 
has  conducted  formal  studies  designed 
to  accumulate  data  which  would  estab- 
lish the  relationships  between  visual  and 
instrumental  evaluations  of  the  colors 
of  tomato  products.  These  studies  were 
conducted  during  1974,  1975,  and  1976 


>  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  com- 
ply with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  or  with  applicable 
State  laws  and  regulations. 


in  collaboration  with  the  University  of 
California  at  Davis  and  the  Canners 
League  of  California. 

As  a  result  of  these  studies,  it  was  es- 
tablished that  certain  approved  elec- 
tronic color  meters  (which  had  been 
properly  calibrated  and  standardized) 
would  Rive  readouts  that  could  be  mathe- 
matically converted  into  numerical 
values  of  the  colors  of  canned  tomato 
puree  (tomato  pulp)  that  closely  ap- 
proximated tlie  numerical  value  assigned 
when  the  same  canned  tomato  puree 
( tomato  pulp  I  was  visually  evaluated  for 
color  by  members  of  an  expert  i>anel. 

The  accuracy  and  applicability  of  the 
methodology  and  conversion  equations 
were  verified  during  proceesing  runs  and 
confirmation  tests  conducted  among 
packers  of  canned  tomato  puree  (tomato 
pulp>  during  the  1975  and  1976  process- 
ing seasons. 

Because  of  the  apparent  Interchange 
between  the  two  methods  of  accurately 
evaluating  the  color  of  canned  tomato 
puree  (tomato  pulp) .  the  Canners  League 
of  California  has  requested  the  United 
States  Department  of  Agriculture  to 
amend  the  United  States  Standards  for 
Grades  of  Canned  Tomato  Puree  (To- 
mato F>ulp)  to  allow  for  the  instrumental 
evaluation  of  the  color  of  the  product. 

The  Department,  after  careful  consid- 
eration, concurs  with  the  request.  The 
reasons  are  as  follows: 

(1)  The  use  of  electronic  aolor  maters  to 
determine  color  values  prorldae  objectivity 
when  making  such  evaluations. 

(2)  The  use  of  electronic  color  maters  pro- 
vides repeatability  of  results  «nd  helps  to 
minimize  human  visual  errors  such  as.  eye 
fatigue,  poor  color  discrimination,  and/or 
subjective  evaluations. 

(3)  Either  a  visual  or  Instrumental  method 
of  the  evaluation  of  the  color  of  canned  to- 
mato puree  (tomato  pulp)  Is  permitted. 

(4)  Precise  lighting  conditions  which  are 
absolutely  necessary  for  accurate  visual  color 
evaluations  are  eliminatad;  provided,  of 
course,  that  the  electronic  color  meter  that 
Is  used  is  properly  calibrated  and  standard- 
ized. This  is  essential  when  using  electronic 
color  meters. 

The  amendment  pn^ioaed  Is: 
In  Part  2852,  Subpart— United  States 
Standards  for  Grades  of  Canned  Tomato 
Puree    (Tomato    Pulp),    Sec.    2852.5088 
Color,  is  amended  to  read  as  follows: 

§  2852.5088     Color. 

<a)  General.  The  amount  of  red  In 
tomato  puree  is  determined  by  compar- 
ing the  color  of  the  product,  diluted,  if 
necessary,  with  water  to  between  8.0  per- 
cent and  8.6  percent.  Inclusive,  of  natural 
tomato  soluble  solids  (N.T.S.S.)  with 
that  produced  by  spinning  a  combination 
of  the  following  Mimsell  color  discs: 


Disc  1— Red  (5R  2  6'13)    (glossy  flnlsh). 
Disc  2— Yellow  (aSYR  S/^12)    (glossy  finish). 
Disc  3— Black  (Nl)    (glovy  flnlsh). 
Disc  4 — Qrey  (N4)  (mat  flnlsh). 

Such  comparison  is  made  under  a  dif- 
fused light  source  of  approximately  250 
foot-candle  (candela)  intensity  and  hav- 
ing a  si^ctral  quality  approximating  that 
of  daylight  under  a  moderately  overcast 
sky,  and  a  color  temperature  of  7,500  de- 
gree Kelvin  -^200  degree.  With  the  light 
source  directly  over  the  disc  and  product, 
observation  is  made  at  an  angle  of  45  de- 
grees and  at  a  distance  of  12  or  more 
Inches  from  the  product. 

(b)  Availability  of  color  reference.  The 
colors  referred  to  in  this  section  are 
available  from  the  approved  supplier  un- 
der a  license  from  the  U.S.  Department 
of  Agriculture: 

MunseU  Ck)lor  Co..  2441  North  Oalvert  Street, 
Baltimore,  Md.  21218. 

(c)  Use  of  electronic  color  meters. — 
( 1 )  Values  that  may  be  used  for  conver- 
sion to  a  niunerical  score  point  color  =^ 
evaluation  of  the  product  may  be  deter- 
mined by  any  electronic  color  meter  sys- 
tem approved  by  the  United  States  De- 
partment of  Agriculture.  Such  values 
may  be  determined  by  electronic  color 
meters  only  on  tomato  puree  that  has  a 
concentration  of,  or  may  be  diluted  with 
water  to.  8.5  percent  (^0.1  percent)  nat- 
ural tomato  soluble  solids  (N.T.S.S.), 

(2)  The  values  derived  with  the  ap- 
proved electronic  color  meter  system 
shall  be  resolvable  into  a  calculated  nu- 
merical score  point  by  use  of  any  appro- 
priate conversion  formula  that  has  been 
approved  by  the  USDA. 

(d)  Grade  A  classification. — (I)  To- 
mato puree  that  has  a  good  color  may  be 
given  a  score  of  45  to  50  points.  "Good 
color"  means  a  bright,  typical,  red  tomato 
puree  color.  Such  color,  when  the  product 
of  the  proper  concentration  and  observed 
as  specified  in  this  section,  is  as  red  as, 
or  more  red  than,  that  produced  by 
spinning  the  specified  MUnsell  color  discs 
in  the  following  combinations  or  an 
equivalent  of  such  composite  color : 

05  jjercent  of  the  area  of  Disc  1; 

21  percent  of  the  area  of  Disc  2;  and 

14  percent  of  the  area  of  either  Disc  3  or 
Disc  4;  or  • 

7  percent  of  the  area  of  Disc  3  and  7  percent 
of  the  area  of  Disc  4,  whichever  most  nearly 
matches  the  appearance  of  the  sample. 

(2)  Any  calculated  numerical  score  of 
45  points,  for  a  product  of  the  proper 
concentration,  shall  be  equivalent  to  a 
visually  evaluated  color  score  of  45  points 
produced  under  the  conditions  specified 
in  paragraph  (d)(1)  of  this  section.  Pro- 
portionately higher  calculated  numerical 
scores  or  visually  Eissigned  score  points 
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may  be  assigned  to  products  of  the  proper 
concentratl(»i  which  show  more  redness. 

(e)  Grade  C  classification.— (1)  To- 
mato puree  that  has  at  least  a  fairly  good 
color  may  be  given  a  score  of  40  to  44 
points.  Tomato  puree  that  falls  Into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
"Fairly  good  color"  means  a  typical  red 
tomato  puree  color  which  may  be 
slightly  dull  or  have  a  slight  yellow, 
yellow-orange,  or  brownish  cast.  Such 
color,  when  the  product  Is  of  the  proper 
concentration  and  is  observed  as  speci- 
fied In  this  section,  is  as  red  as.  or  more 
red  than,  that  produced  by  spinning  the 
specified  MunseU  color  discs  in  the  fol- 
lowing combinations  or  an  equivalent  at 
such  composite  color : 

53  percent  of  the  area  of  Disc  1; 

28  percent  of  the  area  of  Disc  2:  and 

19  percent  of  the  area  of  either^  Disc  3  or 

Disc  4:  or 
814   percent  of  the  area  of  Disc  3  and  8V4 

percent  of  the  area  of  Disc  4.  whichever 

most  nearly  matches  the  appearance,  of 

-the  sample. 

(2)  Any  calculated  numerical  score  of 
40  points,  for  a  product  of  the  proper 
concentration,  shall  be  equivalent  to  a 
visually  evaluated  color  score  of  40  points 
produced  under  the  conditions  specified 
in  paragraph  (e)  (1)  of  this  section.  Pro- 
portionately higher  calculated  numeri- 
cal scores  or  visually  assigned  score 
points  may  be  assigned  to  products  of 
the  proper  concentration  which  show 
more  redness. 

(f )  Substandard  classification.  Toma- 
to puree  that  falls  to  meet  the  require- 
ments of  paragri^h  (e)  of  this  section 
may  be  given  a  score  of  0  to  39  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  ( this  is  a  limiting  rule  > . 

NoTB. — The  Pood  Safety  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement  un- 
der Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  September  7.  1977. 

Robert  Angelotti, 
Administrator. 

(PR  Doc.  77-26511  Filed  9-12-77;8:46ram| 


[7  CFR  Part  2852] 

UNITED  STATES  STANDARDS  FOR 
GRADES  OF  CANNED  TOMATO  JUICE ' 

AGENCY:  Food  Safety  and  Quality  Ser- 
vice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  is  to  amend 
the  grading  standards  for  canned  tomato 
Juice.  This  action  was  initiated  at  the 
request  of  the  industry.  The  effect  of 
the  change  will  be  to  provide  for  elec- 
tronic color  meters   as  an  alternative 


>  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  or  with  applicable 
State  laws  and  regulations. 


method  of  determining  the  color  of  the 
product. 

DATE:  Comments,  in  duplicate,  must  be 
received  on  or  before  December  31.  1977. 

ADDRESS:  Send  comments  to:  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Room  1077,  South  Building,  Washington, 
D.C.  20250.  Comments  will  be  available 
for  public  Inspection  at  the  same  address 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

.  Dale  C.  Dunham.  Processed  Products 
Branch,  Fruit  and  Vegetable  Qual- 
ity Division,  Pood  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  30250.  Phone 
202-447-4693. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that  the  United 
States  Department  of  Agriculture  Is  con- 
sidering an  amendment  to  the  United 
States  Standards  for  Grades  of  Canned 
Tomato  Juice  (7  CFR  52.3621-52.3630) 
(to  be  recodified  7  CFR  2852.3621-2852. 
3630)  pursuant  to  the  authority  con- 
tained in  the  Agricultural  Marketing  Act 
of  1946  (Sec.  205,  60  SUt.  1090  as 
amended.  7  use.  1624). 

The  current  United  States  Standards 
for  Grades  of  Canned  Tomato  Juice  have 
been  in  effect  since  1958. 

During  the  last  several  years,  the 
United  States  Department  of  Agriculture 
has  conducted  formal  studies  designed  to 
acciunulate  data  which  would  establish 
the  relationships  between  visual  and  in- 
strumental evaluations  of  the  colors  of 
tomato  products.  These  studies  were  con- 
ducted in  1974.  1975.  1976  and  1977  in 
California  at  Davis  and  the  Canners 
League  of  California. 

As  a  result  of  these  studies,  it  was  es- 
tablished that  certain  approved  elec- 
tronic color  meters  (which  had  been 
properly  calibrated  and  standardized) 
would  give  readouts  that  could  be  con- 
verted into  numerical  values  of  the 
colors  of  canned  tomato  juice  that 
closely  approximated  the  numerical 
values  assigned  when  the  same  canned 
tomato  juice  was  visually  evaluated  for 
color  by  members  of  an  expert  panel. 

The  accuracy  and  applicability  of  the 
methodology  and  conversion  equations 
were  verified  during  processing  runs  and 
confirmation  tests  conducted  among 
packers  of  canned  tomato  juice  during 
the  1976  processing  season. 

Because  of  the  apparent  interchange 
between  the  two  methods  of  accurately 
evaluating  the  color  of  canned  tomato 
juice,  the  Canners  League  of  Cahfomia 
has  requested  the  United  States  Depart- 
ment of  Agriculture  to  amend  the 
United  States  Standards  for  Grades  of 
Canned  Tomato  Juice  to  allow  for  the 
Instrimiental  evaluation  of  the  color  of 
the  product 

The  Department,  after  careful  con- 
sideration, concurs  with  the  request.  The 
reasons  are  as  follows : 

(1)  The  use  of  electronic  color  meters  to 
determine  color  values  provides  objectivity 
when  making  evaluations. 


(3)  The  UM  of  electronic  color  meters 
provides  repeatability  of  results  and  helps 
to  minimise  human  visual  errors  such  as  eye 
fatigue,  poor  color  discrimination,  and  sub- 
jective evaluations. 

(3)  Either  a  visual  or  instrumental 
method  of  the  evaluation  of  the  color  of 
canned  tomato  Juice  Is  permitted. 

(4)  Precise  llghtlnc;  conditions  which  are 
absolutely  necessary  for  accurate  visual  color 
evaluations  are  eliminated:  provided,  of 
course,  that  the  electronic  color  meter  that 
Is  used  is  properly  calibrated  and  standard- 
ized. This  Is  essential  when  using  electronic 
color  meters. 

The  amendment  proposed  is: 
In  Part  2852.  Subpart — United  States 
Standards  of  Grades  of  Canned  Tomato 
Juice.  Sec.  2852.3625  Color,  Is  amended 
to  read  as  follows: 

§  2832.362S     Color. 

(a)  General.  TTie  amount  of  red  In 
canned  tomato  juice  is  determined  by 
comparing  the  color  of  the  product  with 
that  produced  by  spinning  a  combina- 
tion of  the  following  MunseU  color  discs : 

Disc  1— Red  (5R  2.S/13)  (glossy  finish) . 
Disc  2— Yellow  (3.5  YR5/12)  ( glossy  flnlsb) . 
Disc  3— Black  (Nl)  (glossy  finish). 
Disc  4— Orey  (N4)  (mat  flnlsh). 

Such  comparison  is  made  under  a  dif- 
fused light  source  of  approximately  250 
foot-candle  Intensity  and  having  a  spec- 
tral quality  approximately  that  of  day- 
light under  a  moderately  overcast  sky. 
and  a  color  temperature  of  7,500  degrees 
Kelvin  ±200  degrees.  With  the  light 
source  directly  over  the  disc  and  product, 
observation  is  made  at  an  angle  of  45 
degrees  and  at  a  distance  of  12  liK:hes 
or  more  from  the  product. 

<b)  Availability  of  color  reference.  The 
colors  referred  to  in  this  section  are 
available  from  the  approved  supplier 
under  a  license  from  the  U5.  Depart- 
ment of  Agriculture: 

Munsell  Color  Co.,  2441  North  Calvert  Street, 
Baltimore,  Md.  3 12  IB. 

(c)  Use  of  electronic  color  meters. 

(1)  Values  that  may  be  used  for  con- 
version to  a  numerical  score  point  color 
evaluation  of  the  product  may  be  de- 
termined by  any  electronic  color  meter 
system  approved  by  the  United  States 
Department  of  Agriculture. 

(2)  The  values  derived  with  the  ap- 
proved electronic  color  meter  system 
shall  be  resolvable  into  a  calculated  nu- 
merclal  score  point  by  use  of  any  appro- 
priate conversion  formula  that  has  been 
approved  by  the  USDA. 

(d)  Grade  A  classification. 

(1)  Canned  tomato  juice  that  has  a 
good  color  may  be  given  a  score  of  26 
to  30  points.  "Good  color"'  means  a  color 
that  is  typical  of  canned  tomato  juice, 
made  from  well  ripened  red  tomatoes, 
which  has  been  properly  prepared  suid 
properly  processed.  Such  color  contains 
as  much  red  as,  or  more  red  than,  that 
produced  b^  spinning  the  specified  Mun- 
sell color  discs  in  the  following  combina- 
tions or  an  equivalent  of  such  compos- 
ite color: 

85  Percent  of  the  area  of  Disc  1; 

21  Percent  of  tbe  area  of  Disc  2;  and 


FBKRAl  REGISTER,  VOL.  43,  MO.   177— TUESDAY.  SEPTEMBER  13,  1»77 


459S4 


PROPOSED  RULES 


14  Ptrcent  of  kh*  axea  ot  either  Disc  3  or 
Disc  4:  or 

7  Percent  of  the  are*  of  DIac  3  and  7  per- 
cent of  the  are*  of  Disc  4.  whichever  most 
nearly  matchaa  the  rcflecUnce  of  the  prod- 
uct. 

<2)  Any  calculated  numerical  score  of 
26  points  for  the  product  shall  be  equiv- 
alent to  a  visually  evaluated  color  score 
of  26  points  produced  under  the  condi- 
Uons  specified  in  paragraph  (d)(1)  of 
this  section.  Proportionally  higher  cal- 
culated numerical  scores  or  visually  as- 
signed score  points  may  be  assigned  to 
products  which  show  more  redness. 

»e»   Grade  C  classification. 

(1)  Canned  tomato  juice  that  has  a 
fairly  good  color  may  be  given  a  score 
of  23  to  25  points.  Canned  tomato  juice 
that  scores  23  or  24  points  for  color  shall 
not  be  graded  above  U.S.  Grade  C,  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  partial  limiting  rule). 
"Fairly  good  color"  means  a  color  that 
is  typical  of  canned  tomato  juice.  To 
score  25  points  for  color,  the  juice  shall 
contain  as  much  red  as.  or  more  red 
than,  that  produced  by  spinning  the 
specified  Munsell  color  discs  in  the  fol- 
lowing combinations  or  an  equivalent  oif 
such  composite  color: 

59  Percent  of  the  area  of  Disc  1: 
344  Percent  of  the  area  of  Disc  2:  and 
16',   Percent  of  the  area  of  either  Disc  3 

or  Disc  4;  or 

8 '4  Percent  of  the  area  of  Disc  3  and  8 '4 

percent  of  the  area  of  Disc  4.  whichever  most 

nearly     matches     the    reflectance     of     the 

product. 

<2)  Any  calculated  numerical  score  of 
25  points  for  a  pfoduct  shall  be  equiv- 
alent to  a  visually  evaluated  color  score 
produced  under  the  condition^!  specified 
m  paragraph  (e)(1)  of  this  section. 

t3>  To  score  23  or  24  points  for  color 
the  canned  tomato  juice  shall  contain  as 
much  red  as.  or  more  red  than,  that 
produced  by  spinning  the  specified  Mun- 
sell color  discs  in  the  following  combl- 
natiorui  or  an  equivalent  of  such  com- 
posite color: 

53  Percent  of  the  area  of  Disc  1; 

28  Percent  of  the  area  of  Disc  2:  and 

19  Percent  of  the  area  of  either  Disc  3  or 
Disc  4;  or 

914  Percent  of  the  area  of  Disc  3  and  9'^ 
percent  of  the  area  of  Disc  4.  whichever 
most  nearly  matches  the  reflectance  of  the 
product 

'4)  Any  calculated  numerical  score  of 
23  points  for  a  product  shall  be  equiv- 
alent to  a  visually  evaluated  color  score 
produced  under  the  conditions  specified 
in  paragraph  (e)(3)  of  this  section.  A 
proportionally  higher  calculated  nu- 
merical score  or  visually  assigned  score 
may  be  assigned  to  product*  which  show 
more  redness. 

(f)  Substandard  classifications. 
Canned  tomato  juice  that  falls  to  meet 
the  requirements  of  paragraph  (e)  of 
this  section  may  be  given  a  score  of  0 
to  22  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 
iting rule). 

Not*.— The  Food  and  Quality  Service  has 
determined  that  this  document  does  not  con- 
tain a  major  propoaal  requiring  preparation 


of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

Dated:  September  1.  1977. 

RoinT  Ansklotti, 
Administrator. 
|FR  Doc.77-26510  Filed  9-12-77:8:45  am  | 


Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  1,  3  ] 

MARINE  MAMMALS 

Proposed  Regulations  and  Standards  for 
the  Humane  Handling,  Care,  Treatment, 
and  Transportation;  informal  Public 
Hearing 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service  (APHIS) .  USDA. 

ACTION:  Notice  of  informal  public 
hearings. 

SUMMARY:  On  August  19,  1977,  the 
Deputy  Administrator,  Veterinary  Serv- 
ices, APHIS,  published  in  the  Federal 
Register  propo.sed  rulemaking  under  the 
authorities  of  the  Animal  Welfare  Act 
(7  U.S.C.  2131)  to  provide  for  the  hu- 
mane handling,  care,  treatment,  and 
transportation  of  marine  mammals 
maintained  in  captivity.  The  notice  gave 
all  interested  persons  a  period  of  60  days 
for  the  filing  of  written  comments  con- 
cerning the  proposed  regulations  and 
standards.  Informal  public  hearings  will 
be  held  to  give  interested  persons  a  fur- 
ther opportunity  to  participate  in  the 
rulemaking' proceeding  through  the  sub- 
mission of  written  comments  with  an 
opportunity  for  oral  presentation. 

DATES:  The  hearings  will  be  held  on 
Monday,  September  26,  1977,  at  Los 
Angeles,  Calif.,  ana  on  "ITiursday,  Sep- 
tember 29.  1977,  at  Miami  Springs.  Fla., 
between  the  hours  of  8:30  a.m.  through 
4:30  p.m. 

ADDRESS:  Tlie  informal  public  hear- 
ings will  be  held  at  the  Century  III 
Room,  Quality  Hotel— International  Air- 
port, 5249  West  Century  Boulevard.  Los 
Angeles,  Calif.  90045.  telephone  niunber 
213-645-2200.  and  at  the  Buena  Vista 
Room.  Holiday  Inn.  1111  South  Royal 
Poinciaria,  Miami  Springs,  Fla.  33166, 
telephone  nimiber  305-885-1941. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dale  F.  Schwlndaman,  Senior  Staff 
Veterinarian,  Animal  Care  Staff,  Vet- 
erinary Services,  Animal  and  Plant 
Health  Inspection  Service,  United 
States  Department  of  Agriculture. 
Room  703.  Federal  Building,  6505  Bel- 
crest  Road,  Hyattsvllle,  Md.  20782. 
telephone  number  301-436-8271. 

SUPPLEMENTARY  INFORMATION: 
Dr.  Dale  F.  Schwlndaman  will  serve  as 
chairman  at  the  informal  public  hear- 
ings. The  procedure  to  be  followed  will  be 
Informal  and  without  a  structured 
agenda.  Individual  presentations  will  not 
be  scheduled  in  advance.  A  written  cwy 
of  a  speaker's  comments  must  be  given 
to  the  chairman  prior  to  the  speaker's 
oral  presentation,  but  Is  not  required  to 
be   read    into    the    record.   Individuals 


making  presentations  may  verbally  sum- 
marize or  emi}hasize  certain  points  of 
their  written  comments.  Opportunity 
will  be  provided  for  the  chairman  or 
other  persons  at  the  hearing  to  ask  ques- 
tions relating  to  each  presentation  made. 
The  time  for  oral  presentations  and 
questions  may  be  limited  in  the  discre- 
tion of  the  chairman  in  order  to  give  all 
persons  at  the  hearing  an  opportunity  to 
be  heard.  Transcripts  of  the  oral  hear- 
ings will  be  made,  and  copies  of  the 
transcripts  and  any  written  commmts 
submitted  at  the  hearings,  will  be  made 
a  part  of  the  record  in  this  rulemaking 
proceeding  and  will  be  available  for  pub- 
lic inspection  together  with  all  other 
comments  received  in  this  proceeding  In 
accordance  with  the  notice  dated  Au- 
gust 19.  1977. 

The  American  Association  of  Zoologi- 
cal Parks  and  Aquariums  (AAZPA)  Is 
holding  their  53rd  Annual  Conference 
In  San  Diego.  Calif.,  from  September  18 
through  22,  1977.  The  agenda  for  such 
a  conference  calls  for  a  post-conference 
field  trip  on  September  23,1977,  to  the 
Los  Angeles  Zoo.  The  members  of  the 
AAZPA  possess  extensive  experience, 
knowledge,  and  expertise  In  the  han- 
dling, care,  treatment,  and  transporta- 
tion of  marine  mammals,  which  is  in- 
volved in  this  rulemaking  proceeding. 
The  Department  is  hopeful  that  many 
members  of  the  AAZPA  In  attendance  at 
such  conference  will  attend  the  Informal 
public  hearing  in  Los  Angeles  if  it  is  con- 
veniently scheduled  in  conjunction  with 
their  conference,  and  thereby  provide 
this  Department  with  invaluable  infor- 
mation concerning  its  proposed  regula- 
tions and  standards  covering  marine 
mammab;  T'herefore.  It  is  deemed  rea- 
sonable to  set  the  date  for  such  informal 
public  hearing  at  Los  Angeles  less  than 
15  days  after  publication  of  this  notice 
in  the  Ptderal  Register. 

Done  at  Wa.'.hington,  D.C.  this  9th  day 
of  September  1977. 

Note— The  Animal  and  Plant  Health  In- 
spection StTVice  ha.s  determined  that  this 
document  d.ies  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact .Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Pierre  A.  Chaloux. 
Deputy  Administrator, 
Veterinary  Services. 
[FR  DOC77-26705  Filed  9-12-77:8:46  am) 


SMALL  BUSINESS 

ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  for  Purpose  of 
Government  Procurement  for  Establish- 
ments Engaged  in  Architectural  and/or 
Engineering  Services 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  eliminate  the  current  separate  defini- 
tions of  small  business  for  the  purpose 
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of  Government  procurement  for  archi- 
tectural and  engineering  services  and  to 
adopt  a  single  $3.5  million  standard  for 
application  to  contracts  for  either  or 
both.  Confusion  has  existed  among  con- 
tracting oflScers  and  vendors  as  to  which 
standard  to  apply  when  both  architec- 
tural and  engineering  services  are  in- 
volved. Procurement  for  architectural 
services  carried  a  size  standard  of  $2  mil- 
lion, while  engineering  services  Is  $7.5 
million.  This  new  definition  Is  Intended 
to  eliminate  the  confusion  while  main- 
taining adequate  competition  by  con- 
tractors qualified  to  meet  Government 
requirements. 

DATE:  Written  comments  must  be  sub- 
mitted by  October  13.  1977. 
ADDRESS:  William  L.  Pelllngton.  Di- 
rector. Size  Standards  Division.  Small 
Business  Administration.  1441  L  Street 
NW..  Washington.  DC.  20416. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  D.  Whitmore,  202-653-6373. 
SUPPI^MENTARY  INFORMATION: 
This  proposal  was  prompted  by  com- 
ments received  from  contracting  ofBcers. 
vendors,  and  professional  associations 
concerning  the  dual  size  standards  and 
also  the  present  level. 

The  perplexity  of  deciding  which 
standard  to  apply  when  the  primary  re- 
quirement of  the  procurement  called  for 
substantially  equal  proportions  of  both 
architectural  and  engineering  services 
has  bewUdered  both  contracting  officers 
and  vendors  alike.  This  situation  has 
caused  numerous  protests  to  be  lodged 
against  the  size  standard  applied  In  vari- 
ous procurements,  causing  delays  in 
contract  awards. 

Additionally,  commenters  have  indi- 
cated that  the  present  size  standard  for 
engineering  services  Is  extremely  high. 
so  that  very  few  firms  are  excluded,  thus 
causing  small  firms  to  try  and  compete 
with  the  very  large.  It  Is  their  contention 
that  the  size  standard  for  engineering 
services  should  be  lowered  to  the  point 
which  would  allow  only  those  firms  who. 
because  of  their  size,  have  problems 
maintaining  their  competitive  viability. 

In  this  light,  consideration  has  also 
been  given  to  the  issue  of  maintaining 
adequate  competition  among  contractors 
qualified  to  meet  Government  require- 
ments. Research  shows  that  over  96  per- 
cent of  the  companies  would  fall  under 
the  $3.5  million  standard.  This  puts  to 
rest  any  fear  of  insufficient  qualified  con- 
tractors. Accordingly,  we  propose  to 
adopt  a  $3.5  million  annual  receipts 
standard  for  both  architectural  and 
engineering  services  contracts. 

More  specifically,  it  is  proposed  to 
amend  §  121.3-8  of  Part  121,  Chapter  I, 
Title  13  of  the  Code  of  Federal  Regula- 
tions, by  revising  S  121.3-8(e)  (1)  to  read 
as  follows : 

§  121.3-S     Definition  of  small  busineM 
for  Government  procurement. 

•  •  •  •  • 

(e)  Services.  •  •  • 
(1)  Any  concern  bidding  on  a  contract 
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for  engineering  services,  architectural 
services,  or  architectural  and  engineer- 
ing services  Is  classified  as  smaU  If  Its 
average  annual  receipts  for  Its  preceding 
3  fiscal  years  do  not  exceed  $3.5  million. 
•  •  •  • 

Dated:  August  31,  1977. 

A.  Vernon  Weaver. 

Administrator. 

(PR  Doc.77-26577  Piled  9-l2-77;8:46  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[  32  CFR  Part  286  ] 

FREEDOM  OF  INFORMATION  ACT  (FOIA) 
PROGRAM 

Procedures  and  Requirements;  Extension 
of  Comment  Period 

AGENCY:    Office  of   the   Secretary  of 

Defense. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  In  FR  Doc.  77-23004  pub- 
lished in  the  Federal  Register,  Au- 
gust 10.  1977  (42  FR  40552).  the  Office 
of  the  Secretary  of  defense  published  a 
proposed  rule  revising  32  CFR  Part  286. 
This  action  extends  the  comment  period 
for  the  proposed  rule. 
DATE:  Comments  must  be  received  on 
or  before  September  26.  1977. 

ADDRESS:  Directorate  for  Freedom  of 
Information  and  Security  Review,  Office 
of  the  Assistant  Secretary  of  Defense 
(Public  Affairs) ,  Department  of  Defense, 
V^ashington.  DC.  20301. 

FOR  FURTHER  INFORMATION  CON- 
TACT: ^ 
Arthur  E.  Fajans,  202-697-1171. 

Maurice  W.  Roche. 
Director.    Correspondence   and 
Directives.  Office  of  the  As- 
sistant Secretary  of  Defense 
(.Comptroller) . 

September  8,  1977. 
(PR  DOC77-26593  Piled  9-12-77:8:46  am| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

IPM.  785-8] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Maine  Revision 

AGENCY:  Eaivlronmental  Protection 
Agency  (EPA) . 

ACTION:  Disapproval  of  a  proposed  Im- 
plementation Plan  revision. 

SUMMARY:  A  revision  to  the  Maine  Im- 
plementation Plan,  which  would  have 
exempted  municipal  refuse  conical  In- 
cinerators from  the  particulate  emission 
standards,  is  being  disapproved  on  the 
basis  of  predicted  violations  of  the  Na- 
tional Ambient  Air  Quality  Standard^. 
Accordiigly,  these  facilities  must  con- 
tinue to  comply  with  Regulation  100.4  of 
the  Maine  Air  Pollution  Control  Regula- 
tions. 
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EFFECTIVE  DATE:  September  13. 1977. 
FOR  FUKTHEK  INFORMATION  CON- 
TACTT: 

Wallace  Woo.  Air  Branch.  EPA  Re- 
gion I,  Room  2113,  JFK  Federal  Build- 
ing,   Boston,    Mass.    02203    (617-223- 
5609). 
SUPPLEMENTARY      INFORMATION: 
On  May  31.  1972  (37  PR  10870)  pursuant 
to  Section  110  of  the  Clean  Air  Act  and 
40  CFR  Part  51.  the  Administrator  ap- 
proved, with  exceptions,  the  Maine  Im- 
plementation Plsui  for  the  attainment 
of  National  Ambient  Air  Quality  Stand- 
ards (NAAQS). 

On  June  13.  1977.  there  was  published 
In  the  Federal  Register  (42  FR  30219) 
a  proposal  to  exempt  municipal  refuse 
conical  incinerators  serving  populations 
of  25,000  or  less  from  the  Incinerator 
particulate  emission  standards  contained 
In  Regulation  100.4  of  the  Maine  Air 
Pollution  Control  Regulations.  The  pro- 
posed revision  to  the  State  Implementa- 
tion Plan  <SIP»  was  submitted  by  the 
Maine  Department  of  Environmental 
Protection  (Maine  DEP>  on  November 
18,  1976,  and  was  accompanied  by  an 
evaluation  of  the  air  quality  impact  of 
the  revision. 

The  calculations  performed  by  the 
Maine  DEP  showed  that  air  quality  levels 
exceeding  the  NAA<}S  for  total  suspend- 
ed particulates  <.TSP)  could  occur  in  the 
vicinity  of  municipal  refuse  conical  in- 
cinerators which  are  not  subject  to  suiy 
emission  limitations.  Based  on  this 
analysis,  the  Regional  Administrator  in- 
dicated in  the  Federal  Register  proposal 
that  he  was  considering  disapproval  of 
the  proposed  revision. 

No  comments  were  received  during  the 
30-day  comment  period,  nor  was  any  ad- 
ditional technical  information  sub- 
mitted. 

After  evaluation  of  the  State's  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  Maine  revision  does  not 
meet  the  requirements  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  Therefore,  this 
submittal  Is  disapproved  as  a  revision  to 
the  Maine  implementation  Plan. 

(Section   110(a)   of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  18f7c-5(*).) 

Dated:  September  7. 1977. 

Douglas  M.  Costxe, 
Administrator. 

I  PR  Doc .77-26546  PUed  9-12-77:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[  41  CFR  Part  24-1  ] 

(Docket  wo.  R-77-4601 

PUBUC  CONTRACTS  ANO  PROPERTY 
MANAGEMENT 

Small  Business  Set-Asides;  Correction 
AGENCY:     Office    ot    Administration, 
HUD. 
ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  the 
telephone  number  (rf  the  person  to  be 
contacted  for  further  information. 
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SUPPLEMENTARY  INFORMATION: 
The  telephone  number  for  William  P. 
Grigg  appearing  at  42  PR  42234  (Au- 
gust 22.  1977)  should  be  corrected  to 
read  202-724-0034. 

(Sec.  7(d),  Department  of  Housing  and  Ur- 
ban Development  Act  (42  VS.C.  3535(d)  ) 

Issued  at  Washington,  D.C..  August  31. 
1977. 

Patricia  Roberts  Harris. 
Secretary  of  Housing  and  Urban 
Development. 

|FR  Doc.77-26571  Piled  9-13-77; 8: 45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Pirt  43  ] 

(Docket  No.  21385;  RM-2765;  FCC  77-603] 

ANNUAL  REPORTS  FORMS 

Amending  Form  M  for  Telephone  Com- 
panies, Form  O  for  Wire-Telegraph  and 
Ocean-Cable  Carriers,  and  Form  R  for 
Radiotelegraph  Carriers 

AGENCY:  Federal  Communications 
CommLsslon. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Federal  Communica- 
tions Commission  proposes  to  amend 
certain  annual  report  forms  used  by  tele- 
phone companies.  wiro-teloCTapli  and 
ocean-cable  carriers,  and  radiotelegraph 
carriers  The  document  would  amend  the 
reporting  requirements  for  the  compen- 
sation of  employees  other  than  officers 
and  directors. 

Comments  are  solicited  from  State 
Commissions  and  the  general  public  on 
two  major  areas:  (1)  the  adequacy  of 
the  compensation  groups  being  proposed 
for  aggregating  employees  other  than 
officers  and  directors:  and  (2)  which 
company  officials  shall  be  individually 
reported  as  officers  in  the  revised  sched- 
ules. 

This  proposal  is  In  response  to  an  orig- 
inal and  an  amended  petition  for  rule- 
makmg  and  will  result  in  a  reduction  in 
respondent's  reportmg  requirements. 

DATES:  Comments  from  the  State  Com- 
missions and  the  general  public  should 
be  submitted  on  or  before  November  1. 
1977.  and  reply  comments  on  or  before 
December  1.  1977.  "Hie  proposed  effective 
date  to  amend  Annual  Report  Forms  M, 
O.  and  R  is  for  the  report  for  the  year 
1977. 

ADDRESSES:  Send  comments  to:  Fed- 
eral Communications  Commission, 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  R.  Oddi.  Accounting  Branch,  Ac- 
counting and  Audits  Division.  Com- 
mon Carrier  Bureau.  202-632-3863. 

In  the  Matter  of  Amendment  of  An- 
nual Reports  Form  M  for  Telephone 
Companies.  Form  O  for  Wire-Telegraph 
and  Ocean-Cable  Carriers,  and  Form  R 
for  Radio-telegraph  Carriers  to  amend 


the  reporting  requirements  for  compen- 
sation of  employees  other  than  officers 
and  directors.  (Docket  No.  21385  (RM- 
2765)  >. 

Adopted  August  3 1 .  1977. 

Released:  September 2. 1977. 

1.  On  October  26.  1978.  Public  Notice 
was  given  that  a  Petition  for  Rulemaking 
in  the  above-entitled  matter  had  been 
filed  on  October  6.  1976.  by  the  American 
Telephone  and  Telegraph  Company 
(AT&T I.  As  a  result  of  responses  to  its 
petition,  AT&T  amended  its  original  pe- 
tition on  March  14.  1977. 

2.  Schedule  70B.  "Compensation  of  Of- 
ficers. Directors.  Etc.,"  of  Annual  Report 
Form  M  requires  each  telephone  com- 
pany '  to  furnish  names,  positions,  and 
compensations  data  with  respect  to  (1) 
officers  and  directors.  (2)  all  other  per- 
sons having  an  annual  salary  of  $40,000 
or  more,  and  <3i  persons  to  whom  the 
carrier  paid  $40,000  or  more  during  the 
year  as  compen.sation  for  current  or  past 
services.- 

3.  In  1934.  carriers  were  retjuired  to 
report  the  name,  position,  and  amount  of 
compensation  paid  to  each  officer  and 
director  in  Annual  Report  Form  M.  In 
addition,  the  annual  compensation  of 
each  employee  not  designated  as  an  of- 
ficer or  director  was  required  to  be  re- 
ported if  the  amount  was  $10,000  or 
more.  In  1948,  this  amount  was  raised 
to  $15,000  and  in  1959.  to  $20,000.  In 
1963.  the  reporting  compensation  level 
for  those  carriers  having  annual  oper- 
ating revenues  exceeding  $25,000,000  was 
raLsed  to  $30,000.  In  1973,  the  present 
requirements  were  adopted.  The  com- 
pen.sation level  for  reporting  data  on 
these  employees  has  been  raised  over 
the  years  because  of  Increasing  salary 
scales. 

4.  In  its  Ortober  6,  1976,  petition, 
AT&T  requested  the  Commission  to  elim- 
inate from  Annual  Report  Form  M  the 
requirement  for  reporting  the  names,  po- 
sitions, and  conn>''nsation  of  employees 
as  distinK'ui-shed  from  officers  and  direc- 
tors. In  AT&Ts  amended  petition,  com- 
pensation of  employees  other  than  of- 
ficers and  directors  would  continue  to  be 
reported  but  it  would  be  aggregated  by 
reporting  the  number  of  such  persons 
within  designated  compensation  groups. 
A  description  of  the  general  nature  of 
the  position  included  within  each  com- 
pensation group  would  also  be  reported. 
The  names  of  individuals  so  aggregated 
would  not  be  reported  but  such  informa- 
tion would  be  maintained  by  the  carri- 
ers for  submittal  to  the  Commission 
upon  request.  AT&T  believes  its  amended 
proposal  would  ensure  the  privacy  of  in- 
dividuals who  are  neither  directors  nor 


officers  while  at  the  same  time  continue 
to  provide  an  overall  picture  of  the  com- 
pensation of  top  management.  For  pur- 
poses of  preparing  this  schedule.  AT&T 
proposes  that  directors  are  those  Indi- 
viduals who  comprise  the  Board  of  Di- 
rectors and  officers  are  those  corporate 
officials  who  are  elected  or  appointed  by 
the  Board  of  Directors. 

5.  GTE  Domestic  Telephone  Operating 
Companies  and  the  Western  Union  Tele- 
graph Company  filed  comments  in  sup- 
port of  AT&Ts  original  request.  The  tele- 
graph company  urged  that  an  equivalent 
change  be  made  to  Schedule  3.  "General 
Officers  and  Executives."  of  Annual  Re- 
port Fonn  O.  Comments  in  opposition  to 
AT&T's  original  request  were  filed  by  the 
State  Corporation  Commission  of  Kan- 
sas, the  State  of  Michigan  Department 
of  Attorney  General,  and  the  National 
Telephone  Cooperative  Association 
(NTCA).'  Each  of  these  parties  cited  a 
regulatory  or  public  Interest  need  for 
compensation  data  of  highly  paid  tele- 
phone company  employees  such  as  for 
(1)  comparisons  of  executive  and  pro- 
fessional salaries  among  various  tele- 
phone operating  companies  and  between 
telephone  and  gas  and  electric  utilities,* 
<2)  recommending  disallowances  in  es- 
tablishing intrastate  telephone  rates  or 
In  reporting  to  local  commissions  by  their 
staffs  of  excessive  executive  compensa- 
tion. (3)  surveys  of  management  com- 
pensation practices,  and  (4)  compilations 
of  Industry  salary  and  benefit  levels. 
AT&T's  amended  request  is  designed  to 
continue  to  satisfy  the  needs  of  these 
parties  and  at  the  same  time  reduce  the 
companies  reporting  burden  and  protect 
the  privacy  of  employees  who  are  not 
officers  or  directors. 

6.  We  are  aware  that  Schedule  70B 
of  our  Annual  Report  Form  M  in  addi- 
tion to  serving  this  Commission  also 
serves  the  needs  of  the  state  commis- 
sions'  and  the  general  public.  Accord- 
ingly, we  are  proposing  two  alternative 
amendments  to  our  annual  forms  which 
are  smiilar  to  AT&T's  request."  In  addi- 
tion we  are  inviting  specific  comments  on 
two  major  areas.  These  comments  shall 
be  weighed  heavily  before  reaching  a 
final  decision  in  this  proceeding.  These 
areas  are  (1)  the  adequacy  of  the  com- 
pensation groups  being  proposed  for  the 
reporting  of  compensation  of  employees 
other  than  officers  and  directors  and  (2) 
which  company  officers  shall  be  individu- 
ally reported  as  officers  in  the  revised 


'  Schedule  3.  "Oeneral  Officers  and  Execu- 
tives." of  Annual  Report  Forms  O  and  R 
requires  the  same  reporting  for  wire-tele- 
graph, ocean-cable  and  radiotelegraph  car- 
riers. 

-«20,(X)0  or  more  Is  the  rejHjrtlng  level  If 
the  carrier's  annual  operating  revenue  does 
not  exceed  $100  million. 


'  Late  comments  were  filed  hy  the  Federa- 
tion of  Telephone  Workers  of  Penn.,  but 
were  not  served,  upon  AT&T  and  were  not 
addressed  In  AT&T's  reply  comments.  Be- 
cause of  these  factors,  such  comments  have 
not  been  considered. 

«  Similar  compensation  for  gas  and  electric 
utilities  are  required  by  the  Federal  Power 
Commission. 

°  Annual  Report  Fona  M  as  modified  for 
particular  local  needs  serves  as  the  report- 
ing vehicle  for  state  regulatory  commissions. 

'  With  an  exception,  officers  to  be  reported 
in  Schedule  70B  shall  be  general  officers  as 
defined  in  Section  61.3  of  Part  51  of  the 
Commission's  Rules  and  Regulations. 
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schedule.  Shall  officers  be  limited  to  gen- 
eral officers  or  shall  assistant  officers' 
such  as  assistant  vice  presidents,  assist- 
ant secretaries,  assistant  treasurers,  etc.. 
also  be  included?  Comments  are  invited 
on  the  extent  these  officials  engage  in 
the  e.stablLshment  of  company  policies 
and  the  establishment  of  procedures  to 
implement  these  policies  as  well  as  the 
right  of  members  of  the  rate  paying  pub- 
lic to  know  the  names  and  salaries  of 
company  officials  whose  decisions  affect 
the  public. 

7.  It  is  proposed,  therefore,  to  amend 
Annual  Report  Form  M,  O,  and  R.  effec- 
tive in  the  report  for  the  year  1977,  as 
set  forth  below. 

8.  This  Notice  of  Proposed  Rulemak- 
ing is  issued  under  authority  of  sections 
4(1)  and  219  of  the  Communications  Act 
of  1934,  as  amended.  47  U.S.C.  154(1), 
219. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  47  CFR  1.415.  Interested 
persons  may  file  comments  on  or  before 
November  1.  1977,  and  reply  comments 
on  or  before  December  1.  1977.  All  rele- 
vant and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken.  In 
reaching  its  decision,  the  Commission 
may  also  take  into  account  other  rele- 
vant Information  before  it.  In  addition 
to  the  specific  comments  invited  by  this 
Notice. 

10.  In  accordance  with  the  provisic«is 
of  47  CFR  1.419.  an  original  and  5  copies 
of  all  statements  or  briefs  shall  be  fur- 
nished to  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Broadcast  and  Dockets  Reference 
Room. 

11.  Although  GAO  clearance  is  not  re- 
quired, it  should  be  noted  that  a  reduc- 
tion in  respondents'  reporting  burden 
will  be  achieved  under  this  proposal. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 


Annual  Report  Forms  M  for  Telephone 
Companies.  O  for  Wire-Telegraph  and 
Ocean-Cable  Carriers,  and  R  for  Radio- 
telegraph Carriers  are  amended  as  fol- 
lows: in  Schedule  70B,  Compensation  of 
Officers,  Directors,  Etc..  of  Form  M  and 
in  Schedule  3,  General  Officers  and  Ex- 
ecutives, of  Forms  O  auid  R,  instruction 
1  is  amended  to  read  as  follows: 

1  (a).  Furnish  the  indicated  data  with 
respect  to  each  officer  and  direc- 
tor, whether  or  not  he  received 
any  compensation  from  the  re- 
spondent at  any  time  during  the 
year  for  current  or  past  services. 
For  purposes  of  preparing  this 
schedule,  "directors"  are  those  in- 
dividuals who  comprise  the  Board 
of  Directors  of  the  respondent, 
and  "officers"  are  general  officers 
as  defined  in  Section  51.3  of  Part 


'See  Section  51.32  of  Part  51  of  the  Com- 
mission's Rules  and  Regulations. 


51  of  Commisslwi's  rules  and 
regulations, 
(b).  Furnish  the  Indicated  data  with 
respect  to  all  other  persons  hav- 
ing an  annual  salary  rate  of 
$20,000  or  more  ($40,000  or  more 
if  respondent's  annual  operating 
revenues  exceeded  $100,000,000  • 
at  any  time  during  the  year  or 
to  whom  the  respondent  paid 
$20,000  or  more  ($40,000  or  more 
if  respondent's  annual  operating 
revenue  exceeded  $100,000,000  • 
during  the  year  as  compensation 
for  current  or  past  services. 

with  respect  to  the  information  requested  In 
1(b),  above:  Respondents  having  annual  op- 
erating revenues  of  HOO.OOO.OOO  or  less  may- 
aggregate    by   stating    the   number   of   surh 
persons  within  the  following  compensation 
groups  without  naming  them: 
I.  »20,  000— $29.  999 
U,  $.30.  000— $39.  999 
iU.  $40,000— 

Respondents  ha\ing  annual  operating  reve- 
nues in  excess  of  $100,000,000  may  aggregate 
by  stating  the  number  of  .such  persons  within 
the  following  compensation  groups  without 
naming  them: 
1.  $40.  000— $59.  999 
11.  $60,000 — $79,999 
iU  $80.  000— $99.  999 
Iv.  $100,000— 

Furnish  in  Column  (a)  the  aggregate 
number  of  such  persons  by  compen- 
sation group  Furnish  in  Column  (c| 
the  compensation  groups  as  appll' 
cable.  FurnLsh  in  Columns  (d),  (e). 
and  (f)  the  aggregate  amounts  re- 
ceived by  such  persons  included  In 
each  compeiusatlon  group  A  brief  de- 
scription of  the  general  nature  of  the 
positions  included  within  each  com- 
pensation group  shall  be  included  in 
a  footnote  on  the  schedule, 
(c).  The  respondent  shall  keep  such  rec- 
ords as  are  necessary  to  provide  the 
Commission  the  individual  data  with 
respect  to  all  columns  of  information 
for  each  of  the  persons  aggregated, 
and  win  upon  request  of  the  Com- 
mission provide  such  individual  data. 

n 

Annual  Report  Forms  M  for  Telephone 
Companies,  O  for  Wire- Telegraph  and 
Ocean-Cable  Carriers,  and  R  for  Radio- 
telegraph Carriers  are  amended  as  fol- 
lows: in  Schedule  70B,  Compensation  of 
Officers.  Directors,  Etc.,  of  Form  M  and 
in  Schedule  3,  General  Officers  and  Exec- 
utives, of  Forms  O  and  R,  instruction  1 
is  amended  to  read  as  follows : 

I  (a).  Furnish  the  indicated  data  with  re- 
spect to  each  officer  and  director, 
whether  or  not  he  received  any  com- 
pensation from  the  respondent  at  any 
time  during  the  year  for  current  or 
past  services.  For  purposes  of  prepar- 
ing this  schedule,  "directors"  are 
those  Individuals  who  comp'rLse  the 
Board  of  directors  of  the  respondent, 
and  "officers"  are  general  officers  as 
defined  in  Section  51.3  of  Part  51  of 
Commission's  Rules  and  Regulations, 
(b).  Furnish  the  indicated  data  with  re- 
spect to  all  other  persons  having  an 
annual  salarj'  rate  of  $20,000  or  mors 
($40,000  or  more  if  respondent's  an- 
nual operating  revenues  exceeded 
$100,000,000)  at  any  time  during  the 
year  or  to  whom  the  respondent  paid 
$20,000  or  more   ($40,000  or  more  if 


respondent's  annual  operating  reve- 
nues  exceeded    $100,000,000)    during 
the  year  as  compensation  for  current 
or  past  services. 
With  respect  to  the  Information  requested  In 
Kb),  above    Respondents  having  annual  op- 
erating revenues  of  $100,000,000  or  less  may 
aggregate   such    persons    according   to    their 
Job    title    in    the    following    compensation 
groups; 
i.  $20.000 — $29,000 
ii.  $30.000 — $39,000 
III.  $40.000 — 

Respondents  having  annual  operating  reve- 
nues in  excess  of  $100,000,000  may  aggregate 
such  persons  according  to  their  Job  title  In 
the  following  compyensatlon  groups. 
1.  $40,000 — $49,000 
11.  $50.000— $59,000 
ill.   $60.000 — $89,000 
Iv    $70.000 — $79,000 
V.  $80,000 — $89,000 
VI    $90.000 — 

I>ata  will  be  accumulated  in  a  similar 
matrix  formal  as  Schedule  70C  Furnish  In 
column  (a)  the  Job  titles  of  such  persons  to 
be  aggregated.  Under  the  column  headings 
of  the  various  compensation  groups,  furnish 
within  the  matrix  the  applicable  number  of 
persons  associated  with  the  Job  title  under 
the  applicable  compensation  group 

(c).  The  respondent  shall  keep  such  rec- 
ords as  are  necessary  to  provide  the 
CommLssion  the  individual  data  with 
respect  to  all  columns  of  information 
for  each  of  the  persons  aggregated, 
and  will  upon  request  of  the  Com- 
mission provide  such  individual  data. 

|FRDoc77  26569  Filed  9-12  77.8  45  ami 


[47  CFR  Part  67] 

{Docket  No   21264 1 

COMMON  CARRIERS  BETWEEN  UNITED 
STATES  MAINLAND  AND  HAWAII,  ALAS- 
KA, AND  PUERTO  RICO/VIRGIN  IS- 
LANDS 

Integration  of  Rates  and  Services  for 
Provision  of  Communications;  Federal- 
State  Joint  Board 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Supplemental  Joint  Board  No-- 
tice. 

SUMMARY:  In  thLs  action  the  Commis- 
sion accepts  the  nominations  for  State 
Commissioner  representatives  to  this 
proceeding,  appoints  the  Commission 
members  to  the  Board,  and  schedules  the 
first  formal  meeting  of  the  Board. 

DATES:  The  Joint  Board  will  meet  on 
September  22,  1977.  at  9  a.m.  in  the  Com- 
mission s  Offices  at  1919  M  Street  NW., 
Washington,  D.C. 

ADDRESS  Federal  Communications 
Commission,  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Francis   L.   Young,   Common   Carrier 

Bureau,  632-5550. 

SUPPLEMENTARY       INFORMATION: 

First  Supplemental  Notice 

Adopted:  September  2,  1977. 

Released:  September  7,  1977. 

In  the  matter  of  integration  of  rates 
and  services  for  the  provision  of  com- 
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munlcations  by  authorized  common  car- 
riers between  the  United  States  Maln- 
laoid  and  Hawaii,  Alaska,  and  Puerto 
Rlco/Virgln  Islands.  Docket  No  21264. 

1.  In  a  "Notice  of  Inquiry.  Proposed 
Rulemaking  and  Creation  of  Federal- 
State  Joint  Board,"  FCC  77-366,  released 
June  7.  1977,  we  gave  notice  of  the  con- 
vening of  a  Federal-State  Joint  Board 
pursuant  to  section  410(c)  of  the  Com-* 
munlcations  Act  of  1934,  as  ainended,  47 
U.S.C.  410  (c)  '  This  Joint  Board  was 
convened  to  prepaie  a  recommended  de- 
cision for  the  purpose  of  establishing  the 
separations  procedurecs)  applicable  to 
Puerto  Rico  and  the  Virgin  Islands.  Be- 
fore us  for  consideration  are  the  State 
Commissioner  nominations  submitted  by 
the  National  Association  of  Regulatory 
Utility  Commissioners  (NARUC). 

2.  Pursuant  to  section  410(c)  of  the 
Communications  Act  of  1934.  as  amend- 
ed. 47  use.  410(c).  the  foUowing  Stote 
Commission  members  of  the  Joint  Board 
have  been  nominated  by  NARUC  and 
submitted  for  our  approval;  Luis  Ber- 
rios-Amadeo.  Puerto  Rico  Public  Serv- 
ice Commission;  Oustav  A.  Danielson, 
Virgin  Islands  Public  Services  Commis- 
sion; Alexander  Kalinskl.  New  Hamp- 
shire Public  Utilities  Commission:  and 
Edward  P.  Larkin,  New  York  Public 
Service  Commission.  We  hereby  accept 
these  very  competent  State  Commission- 
ers as  members  of  the  Joint  Board.  They 
will  be  joined  by  Commissioners  Richard 
E.  WUey.  Robert  E.  Lee.  and  Josepdi  R. 
Pogarty  of  this  Commission.' 

3.  It  is  the  further  purpose  of  this  no- 
tice to  organize  and  establish  a  meeting 
place  and  date  so  that  the  Board  may  de- 
termine at  that  time  procedures  appro- 
priate to  the  stated  purpose  of  the  crea- 
tion of  this  Board.  It  is  anUcipated  that 
the  Initial  meeting  wlU  explore  a  sched- 
ule for  a  notice  and  commMit  procedure 
so  that  all  Interested  parties  will  have  an 
adequate  opportimity  to  develop  a  record 
supporting  what  modifications,  if  any, 
should  be  made  to  the  existing  Separa- 
tions Manual  in  order  that  it  would  be  ai>- 
plicable  to  Puerto  Rico  and  the  Virgin 
Islands.  In  addition,  we  anticipate  that 
the  Board  will  address  the  procedures 
under  which  the  Board  will  c«>erate  In- 
cluding ex  parte  rules. 

4.  Accordingly,  it  is  ordered,  Th&t  Luis 
Berrios-Amadeo.  Gustav  A.  Danielson. 
Alexander  J.  Kallnski.  Edward  P.  Larkin, 
Richard  E.  WUey,  Robert  E.  Lee,  and 
Joseph  R.  Fogarty  are  appointed  to  the 
Federal-State   Joint    Board    mentioned 


<  S«e  42  FR  30220.  June  13.  1977. 

'  Commissioner  Abt>ott  M.  Washburn  Is 
designated  as  an  alternate  to  this  Joint 
Board. 
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herein  and  the  first  meeting  of  such 
board  shall  be  held  on  September  22. 1977 
at  9  a.m.  in  the  ofBces  of  this  Commission 
at  1919  M  Street  ,NW.,  In  Washington, 
D.C. 

Federal  CoMinmicATioNS 

Commission,* 
VmcENT  J.  MinxtNS, 

Secretary. 

[TR  DOC.T7-3M88  Filed  9-l»-T7;8:4e  am) 

DEPARTMENT  OF   HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[21CFRPart299] 

(Docket  No.  TTN-OllSI 

DRUGS:  OFRCIAL  NAMES 

Proposed  Amendment  of  Designation  of 

Official  Names 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY;  This  document  proposes  to 
amend  the  drug  regulations  by  updating 
the  list  of  official  names  of  drugs  to  re- 
flect changes  in  chemical  structure  and 
the  addition  of  new  official  names.  Pur- 
suant to  statutory  authority,  the  Com- 
missioner of  Pood  and  Drugs  is  revising 
the  designation  of  official  names  for  cer- 
tain drugs  for  reasons  of  usefulness  and 
simplicity. 

DATE:  Comments  by  November  14, 1977. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) .  Food  and  Drug 
Administration.  Rm.  4-4)5,  5600  Fishers 
Lane.  RockvlUe.  Md.  20857. 

FOR  FURTHER  INFORUATION  CON- 
TACT: 

Charles  Kumkumian,  Bureau  of  Drugs 
(HFD-102).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare.  5600  Fishers  Lane, 
Rockville,  Md.  20857.  301-443-4330. 
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*  Commissioner  Joseph  R.  Fogarty  absent. 


SUPPLEMENTARY      INFORMATION: 
The  foUowing  changes  are  proposed: 

1.  Based  on  new  chemical  evidence 
concerning  the  composition  of  the  drugs, 
and  on  adoption  of  the  changes  lor  the 
United  States  Adopted  Names  (USAN) 
Council,  the  official  names  "clsclomi- 
phene"  and  "transclomlphene"  are 
changed  to  "enclomiphene"  and  "su- 
clomiphene",  respectively,  and  the  chem- 
ical name  of  each  is  revised.  Also  based 
on  new  chemical  evidence,  the  chemical 
name  and  molecular  formula  of  "clora- 
sepic  acid"  are  revised  and  the  spelling 
of  the  official  name  is  corrected. 

2.  For  the  same  reasons,  the  descrip- 
tion of  "colestipol"  is  revised. 

3.  The  official  name  "dextran  40"  is 
replaced  with  "dextran."  and  the  official 
names  "nonoxynol  4."  "nonoxynol  9," 
"nonoxjmolis."  and  "nonoxynol  30"  are 
replaced  with  "nonoxynol."  TTie  chem- 
ical descriptions  are  revised  In  keeping 
with  currently  accepted  nomenclature. 
The  changes  reflect  FDA  policy  that, 
with  rare  exceptions,  only  the  parent 
name  of  a  drug  is  listed  even  though 
various  salts,  molecular  weights,  ratios  of 
components,  etc..  might  be  available;  a 
footnote  is  added  to  the  table  to  explain 
that  this  is  the  agency's  policy. 

4.  Forty-one  additional  official  names, 
all  of  which  have  been  adopted  by  the 
USAN  Council,  are  added,  together  with 
the  chemical  najne  or  description  of  each 
and  the  molecular  formula  where  appro- 
priate. 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  508,  78  Stat. 
789  (21  U.S.C.  358) )  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the  Com- 
missioner of  Food  and  Drugs  proposes  to 
amend  Part  299  by  revising  the  table  In 
I  299  20  by  deleting  the  complete  entries 
for  "chlorazeplc  acid,"  "clsclomlphene." 
"transclomlphene."  "dextran  40,"  "non- 
oxynol 4,"  "nonoxynol  9,"  "nonoxynol 
15."  and  "nonoxynol  30;"  revising  the 
description  of  colestipol;  adding  an  ex- 
planatory footnote;  and  alphabetically 
inserting  new  entries,  as  follows: 

§  299.20     Drugs ;  official  names. 


Offldal  name  > 


Chemical  name  or  descripUon 


Molecular  fofmala 


Amoxicillin 


l2S[2a.i 


:Sl2ii,5<i,V(S')D-<MlAmlno(4-hydroiyphenyl)a<!«tyl)amlnol-3><llmethyl- 
7-01  o-4-thla-l-azabicyclo[3.2.0]neptane-2-car  boxy  lie  add. 

Beclometbasone  9-Chloro-lW,17.21-tilhydroxy-W-methylpregnft-l,4-dlene-3.20<llone. 

•  •  •  •  • 

Beniqulnamlde   2-(AcetyIoiy)-.V,Ar-dlethyl-l,8.4.«.7.11b-hexahydro-9,l(Vdlmethoxy-2H- 

b«nzo(a!quinoU2lne-3-carboxamlde. 

•  •  •  •  • 

Bupivacalne        l-Butyl-A.*-(2,»-dlmethylphenyl)-2-plperidlnecarboxamlde. 

•  •  •  •  • 

Calusterone  (7fl,17fl)-17-HydroxT-7.17-dlmethylandrost-4-en-3-one. 

•  •  •  •  • 

Carbidopa  (iS)-<>-HydrazlM>4,4-dibydroxy-<r-methylbenzenepropanoic  acid. 

•  •  •  •  • 

Cephacftrlle         (6R-«ron»)-3-l(Acetyloxy)raethyl)-7-l(cyanoac«tyl)amlnol-8^xo-5-thiB-l- 
azablcyclo(4.2.0]oct-2-ene-2-carboxyllc  add. 


CmHmNiOiS 

CnHitClOi 
CiiHnNiOi 

CnHnNfO 

I 

CitHiiO. 

I 

CitHi«NiO« 

> 

CiiHuNiO.8 


Offlcialnamai 


CtMolcal  nam*  or  deecilptioo 


Molecolar  lormnla 


Cephaptrin («R^r«1M>-*^(A<»tyloxy)mrthyI)-H-o^(^7  (((t-pyridlnyKhlojacetyllamlnoJ- 

5-thia-l-aMhlryrk>|4  2.()|oot  2-«iie  2-rarlK<(ylic  add. 


C,;Hi7NiOA 
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Cepfaradln* 

• 

(«iiHfci,7«(K*)l)-7H(Amitu>-14-cyclohM»dlfn-l-ylac*tyl)amino)-»-mfthyl-8- 
oxo^thla-l-aiablcyclo[4.2.0)oct-2-ene-2-r«rboxyllcacld. 

•                                                        •                                                       •                                                        •                                                        4 

CitII»NiO.S 

ClontMplcftcld. 

7-Chlaro-2,S-dlhydro-3-oxo-Vphrny  1-1  HI  .4-benxodlau-ptne-KarboxyUc 
add. 

c,,u,k:in,o. 

• 
ClotrimsxoU 

l-((2-ChloroDhenyl)<Ui>bcnylmettayl1-l/Mmidatola   

CaUiTCINi 

e 

Coleitlpol 

• 

Copolymer  of  dicthylenrtriimine  and  l-cliloro-2.»-»poxypropaiie  (with  ap- 
proximately 1  out  o(  5  amlnp  nltrosi-ns  prutonated). 

•                            •                            •                            • 

• 

Dftrvbuliw 

•■(I^Dlmethyl-l-triaunyD-lH-imldazole-t-carbaaamlde 

C«HitNiO 

• 

DantroiMM 

• 

l-((|V<4-Nltn>phMiyl)-»ufanrl]melhylene]amlno]-2,44midazoUdinwUoiM...^ 

*                                  m 

C,4I»N.O, 

Deaonlda 

(lM.I««)-11.21-Dlhydroxy-l«,17-((l-methylethyUdeoe)bU(oxy)lpre(na-l,4- 
diene4,a(Mloo«. 

CnUmO, 

• 

DtXtTM 

A  polyMOcbarid*  producad  by  the  action  ol  LeuconoHtc  mttenttroUtt  on 
•ocroae. 

Dinoproft 

(tZttt  11«  ll£ ISA-Oil  15-TrthydroxTDrosta-S  lS-dieo-1-otc add 

C»I{»iOi 

•                         •                         >                         •                         < 

• 

Dozorabicia... 

.  (8S-dj)-10-|(l-Amlno-2,a.«-lrldeoiy-a-l4fio-hexopyTano»yl)oxyl-7 .8,9,10- 
tetrabydn>-0.8,ll-txlhydroxy-S-(nydroxyacetyl)-l-methoxy-5,l2-naph- 
thaoenediooa. 
•                          •                          •                          • 

CsHnNOu 

• 

k                            • 

EnclomJpheiM. 
Enfluran* 

.  (ir)-2^4-(2-Chloro-1.2-dlphenylethenyl)phenoxy)-V,Ar-diethylethanamlna. . 
2-ChU)ro-l-(difluoromethoxv)-l  1  2-trlfluoroethane. 

c»n»ciNO 

CiHiCIFiO 

• 

•                     "                                 •''"'•                                                        • 

CuHiiFiN 

FenoDrofan 

(^).«-iiethTl-l-DhenoxTbeiiz«neacetlc  acid           .        . 

CuHuOi 

Halclnonldt... 

• 

(lltf.l«<.)-21-rhk)ro*nuoro-ll-hydroxy-lfl,17-l(l-mKhylethyUden«)bl»- 
(oxy))pregn-t-ene4.ao-dlon«. 

•  • 
CHHaClFOt 

•  ^e 

CtH«CltIO 

U«UsUrcb 

A  starch  that  Is  compoaed  o(  more  than  90  pet  of  amylopecUn  and  that  has 
been  etherifled  to  the  extent  that  an  averace  of  7  to  8  o(  the  U II  poupa 
present  in. every  10  D^lucopyranoae  uniu  o(  Starch  polymer  have  been 
convertwl  Into  OCHiCHiOH  groups.                               / 

CuHaOu 

• 

•                           •                          •                          t          '- 
2-Chloro-ll-(4-methyl-l-piperazinyl)dibenz(b,/llI.4]oxaiepliia~. 

•                          • 
CmHiiCINiO 

• 
Mazindol 

•                           •                           •                           • 

5-(4-Chloroph«flyl)-2>dihydro-IW4midaW)(2.1-«llso4ndol-5-ol 

CuHuClNiO 

Methyl   (6-benzoyl-l//-benzimidazol-2-yl)carbamatc .. 

.  CuIiuNiOi 

• 
MecMtrol 

•                           •                           •                           •         . 
17-11  vdroxv'^methTlDrecna-4  0-diene-S.2(Hliona -. 

>                            • 
CaHirfli 

• 
Menotropina... 

•                           •                           •                           • 
.  Extract  of  postmenopaiisaT  urine  of  women  containing  primarily  the  (oUlda- 
sUmulatlng  hormona  trSU). 

i                          • 

Metaprotarenol. 

• 
U9iriuAc  add 

S-ll'HTdrozT-24(l-methvlethTl>amino)ethTlM^benzflnMUol 

CuHiiNOi 

•              •              •              • 

S-(Aoetylamino)-6-(aoetylniethylamlno)-2,4,6-trUcKlobenzoic  add. 

.  CuHiiItNiOt 

• 
Mlconaxol* 

•                           •                           •                           • 
.  l'{2-(2,4-Dichloropbenyl)-2-l(2,4-dicblorophenyl)methacylethyl^lH4mlda- 
zola. 

CiiHHCUNtO 

• 
Mitomycin^-.. 

•                          •                          •                          • 
Ila«-(la<iJW,8a«,8be))-ft-Amln>«-{((aminocarbonyl)oxy)methyll-l,la.2,8,8a, 
8b-hexatiydro^a-methoxy-5-methylazirlaot2',rJ,4lpyTrololl,2-a]iadoie-4,7- 
diooe. 

k                                         • 

CuHwNiOi 

• 

•                           •                           •                           • 
(■{-).S.Methoxy-<>-methyl-2-naphthaleneaceUc  aold... 

Ci«Hi«Ot 

• 
Nonozjmol 

«                           •                           •                           • 
flt-(NoDTlDheoTl)H#-hTdroxTDolv(oxy-1.2-ethanediyl). ...... . 

•                            • 
CuHmO(C}H40), 

• 
OzoUnlc  acid.. 

•                           •                           •                           • 

.  »-Ethyl.S,fr<llhydro«^o-I><Uoxolo[4>«]quinolin*-7-carboxyUc  add 

>                            • 

CiiHuNO, 

Oxvbiit  mla 

4-(DiethTlainlDO)-2-butvnvl  tf<'Vclobezvl-cr*bydrozvbcnz£neac6tate..... 

CaHnNOi 

• 
Prazoiin 

•                           •                           •                           •                           « 

l-(4-Ajnim>-67-dlinethoiy.2-qulnazollnyl)-4-(3^uranylcarbonyl)piperatine.. 

C11H11N1O4 

Probucol 

4,4'-((l-MetbyIethylldeDe)bU(thio)Ibls|2.S-bis(l.l-dlmethylethyl)phenol). . . . 

CaHoOiSt 

SuKacyUna 

4-AmlDO-JV-(l-ethyl-l>dlhydn>-2-oxo-4-pyrimldlnyl)benzenesultonamlda. . . 

C11H11N4O1S 

*-(2-l(l.l-DlmetbTlethyI)aniinoM-hydroxyethyll-l>'beniei»dl6l 

CuHuNOi 

• 

Tobramycia 

•             •             •             • 

0-»-Amlno4Hleoiy-«-i>«lucopyranosyl-(l-4)-0-(2.»-diamlno-2A«-trideoiy- 
«-i>-fj6o-hexopytanocyHl->4})-2^eoxy-i>4treptamlaa. 

• 
CijHoNiOt 

Toimetia 

l-liiethTl-6^(44n«tbvlbenzoTl)-l//-DTrro)e-2-«c«Ucadd 

CuBuNOi 

• 
TrimetbopflH 

• 
Zudomlpben* 

•                          •                          •                          •                          < 

CitHuNiOt 

(Z)-244-(S-Chloro-l>dlptienyletbenyl)pheiM>xy]-N,Ar-<lletbylethanamiiM... 

>                          • 
CmHiiCINO 

■  With  rare  excepUons.  only  the  parent  name  Is  listed  for  a  drag,  eren  thoogh  vailoos  salts 
raUoa  of  compooents  may  be  available. 

molecular  weights,  «r 
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November  14.  1977,  submit  to  the  Hear- 
ing Clerk  (HPC-20) ,  Pood  and  Drug  Ad- 
ministration. Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  written  com- 
ments regarding  this  proposal.  Four 
copies  of  all  comments  shall  be  sub- 
mitted, except  that  individuals  may  sub- 
mit single  copie*  of  comments,  and  slum 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received  com- 
ments may  be  seen  in  the  above  office  be- 


tween the  hours  of  9  ajn.  and  4  p.m., 
Monday  through  Friday. 

KoT«. — Th«  Food  and  Drug  AdmlnUtratlon 
tea  determined  th&t  this  document  does  not 
eontalB  a  major  proposal  requiring  prepara- 
tion of  an  economic  Impact  statement  under 
executive  Order  11821  and  OMB  Circular 
A- 107. 

Datwl:  August  10, 1977. 

JOStPH  P.   HiLE. 

Associate  Commissioner  for 
Compliance. 
|FB  Doc.77-a6572  Piled  &-ia-77;8:46  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  Marketing  Agreement  146 1 

PEANUTS;  1977  CROP 

Outgoing  Quality  Regulation  and 
Indemnification  Amendment 

Pursuant  to  the  provisions  of  sections 
32,  34,  and  36  of  the  marketing  agree- 
ment regulating  the  quality  of  domesti- 
cally produced  peanuts  heretofore  en- 
tered into  between  the  Secretary  <rf  Agri- 
culture nd  various  handlers  of  peanuts 
(30  FR  9402)  and  upon  recommendation 
of  the  Peanut  Administrative  Committee 
established  pursuant  to  such  agreement 
and  other  Information,  it  is  hereby  found 
that  the  amendments  hereinafter  set 
forth  to  the  Outgoing  Quality  Regxila- 
tlon  and  Terms  and  Conditions  of  In- 
demnification Applicable  to  1977  Crop 
Peanuts  (42  FR  32278)  will  tend  to  ef- 
fectuate the  objectives  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  of  such  agreement. 

Amendment  of  paragraph  (g)(2)  of 
the  Outgoing  Quality  Regulation  Is 
necessary  to  provide  that  handlers  may 
keep  separate  at  commingle  lots  of  loose 
shelled  kernels,  faU  through,  and  pick- 
outs.  This  proposal  would  change  the 
restrictltm  which  requires  pickouts  to  be 
kept  separate  and  apart  from  loose 
shelled  kernels  and  fall  through  and 
should  facilitate  movement  of  such  pea- 
nuts to  Intended  outlets. 

Therefore,  paragraph  (g)(2)  of  the 
Outgoing  Quality  Regulation  (42  FR 
32278)  is  amended  by  deleting  the  sec- 
ond sentence  and  replaced  by  the  fol- 
lowing: / 

Such  categories  may  be  kept  separate  or 
be  commingled  In  the  same  lot  and  shall  be 
bagged  In  suitable  new  or  clean,  used  bags 
or  placed  In  bulk  containers  acceptable  to 
the  (Committee. 

Amendment  of  last  paragraidi  of  the 
Terms  and  Conditions  of  Indemnification 
is  necessary  to  bring  the  indemnification 
values  into  conformity  with  determina- 
ti<xis  of  the  Committee.  This  proposed 
change  would  specify  a  specific  indemni- 
fication price  for  the  various  indemnifi- 
able categories  of  peanuts  rather  than 
basing  such  prices  on  the  national 
average  support  price. 

Therefore,  the  last  paragraph  of  the 
Terms  and  Conditions  of  Indemnifica- 
tion (42  FR  32278)  is  amended  by  delet- 
ing the  entire  paragraph  and  replaced  by 
the  following: 

The  Indemnification  value  for  all  cate- 
gories of  peanuts  eligible  for  Indemnification, 
except  U.S.  Virginia  Extra-Large  and  all  types 
of  peanuts  grading  U.S.  splits  as  noted  here- 
inafter, shall  be  31.4  cents  per  pound.  The 


value  for  U.8.  Virginia  Extra-Large  shall  be 
334  cents  per  pound.  The  value  of  VS. 
splits  of  all  type*  shall  be  28  4  oenU  per 
pound. 

The  Peanut  Administrative  Commit- 
tee has  recommended  that  these  amend- 
ments be  issued  as  soon  as  possible  so  as 
to  implement  and  effectuate  the  provi- 
sions of  the  marketing  agreement  deal- 
ing with  the  Outgoing  Quality  Regula- 
tion and  Terms  and  Conditions  of  In- 
demnification. Marketing  of  the  1977 
peanut  crop  is  well  underway  and  such 
regulations  and  terms  and  conditions  for 
actual  operations  under  the  agreement 
should  therefore  be  modified  and  made 
effective  as  soon  as  possible,  i.e..  on  the 
effective  date  specified  herein.  Hancllers 
of  peanuts  who  will  be  affected  by  such 
amendments  have  signed  the  marketing 
agreement  authorizing  the  issuance  of 
such  regulations,  they  are  represented 
Ml  the  Committee  which  recommended 
such  amendments  and  time  does  not 
permit  prior  notice  of  the  proposed 
amendments  to  such  handlers. 

The  foregoing  amendments  of  the 
Outgoing  Quality  Regulations  are  hereby 
approved. 


Dated:  September  7. 1977. 

Charles  R.  Brader, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

|FR  Doc.77-a6556  Filed  9-12-77:8:45  am] 


Rural  Electrification  Administration 

COOPERATIVE  POWER  ASSOCIATION 

Negative  Determination 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administraticm  (REA) 
has  made  a  negative  determination  on 
the  need  for  an  environmental  impact 
statement  by  REA  ih  connection  with  a 
prtHJOsed  loan  guarantee  commitment 
from  the  Rural  Electrification  Adminis- 
tration for  Ccx)perative  Power  Associa- 
tion (CPA)  of  Miimeapolis,  Minn.,  to 
construct  a  combustion  turbine  In  Min- 
nesota. The  proposed  loan  guarantee 
commitment  will  assist  in  obtaining  fi-, 
nancing  to  purchase  a  50  MW  combus- 
tion turbine  to  be  located  at  the  existing 
115/69  kV  substation  in  Waterford 
Township,  Miim. 

An  on-site  Investigation  on  the  pro- 
posed site  was  conducted  by  REA.  REA 
has  prepared  an  Environmental  Assess- 
ment on  the  proposed  action.  CPA  has 
prepared  an  Envirormiental  Analysis  of 
the  proposed  action  in  which  REA  had 
extensive  Input.  The  Environmental 
Analysis  is  in  compliance  with  REA's  en- 
vironmental guidelines  and  numerous 
commitments  have  t>een  made  by  CPA  to 


satisfy  Federal.  SUte.  and  local  require- 
ments. 

Installation  permits  have  been  ob- 
tained from  the  Minnesota  Pollution 
Control  Agency.  Rare  and  endangered 
species,  prime  and  unique  farmlands,  ar- 
chaeological and  historic  sites,  and  other 
potential  impacts  of  the  project  are  ade- 
quately considered,  and  we  do  not  an- 
ticipate any  significant  effects  as  a  result 
of  this  project. 

Our  independent  evaluation  of  the 
proposed  project  leads  us  to  cdnclude 
that  REA's  proposed  financial  assistance 
for  this  project  does  not  represent  a  ma- 
jor Federal  action  that  would, signifi- 
cantly affect  the  quality  of  the  human 
environment. 

Based  on  REA's  independent  evalua- 
tion, our  Environmental  Assessment,  our 
review  of  the  Environmental  Analysis 
and  REA  experience  with  Installations  of 
this  type  and  the  subsequent  environ- 
mental effects,  a  negative  determination 
was  made  under  Section  5K  of  REA  Bul- 
letin 20-21. 

Copies  of  the  Environmental  Assess- 
ment and  Envirotunental  Analysis  may 
be  secured  on  request,  submitted  to  Mr. 
Richard  F.  Rlchter,  Assistant  Admin- 
istrator—Electric. Rural  Electrification 
Administration,  VS.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Pinal  REA  action  with  respect  to  this 
matter  may  be  taken  after  September 
28,  1977,  but  only  after  REA  has  reached 
8atisfact<H7  conclusions  with  respect  to 
its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington,  D.C.  this  6th 
day  of  September  1977. 

David  A.  Hamil, 

Administrator, 
Rural  Electrification  Administration. 
(PR  Doc.77-2e«03  Piled  »-l»-T7:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SPECIAL  CENSUS 

Summary  Results 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State  gov- 
ernment can  contract  with  the  Bureau 
to  conduct  a  special  census  of  popula- 
tion. The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on  house- 
hold relationship,  age.  race,  and  sex, 
although  additional  items  may  be  in- 
cluded at  the  request  and  expense  of  the 
sponsor.  The  enumeration  in  a  special 
census  is  conducted  under  the  same  con- 
cepts which  govern  the  Decermial  Cen- 
sus. 
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Summary  results  of  special  censuses 
are  published  semiannually  In  the  Cur- 
rent Population  Reports — Series  P-28. 
prepared  by  the  Bureau  of  the  Census. 
For  each  area  which  has  a  special  cen- 
sus population  of  50.000  or  more,  a  sep- 
arate publication  showing  data  for  that 
area  by  age,  race,  and  sex  is  prepso-ed. 
If  the  area  has  census  tracts,  these  data 
are  shown  by  tracts. 


The  data  shown  in  tb«  following  table 
are  the  results  of  special  censuses  con- 
ducted since  December  31.  1976,  for 
which  tabulations  were  completed  be- 
tween August  1.  1977,  and  August  31, 
1977. 

Dated :  September  7. 1977. 

Manuel  D.  PLoncnr. 
Director.  Bureau  of  the  Census. 


8t«te/plar«  or  tpM-ialvM 


County 


D«tc  of         ropulAthxi 

MIUUS 


AI«Nun«:  Rainbow  City Etowmh. 

Arkansas: 


June    2,1977 


Manila  CitT Mlmisslppi..... June  2«. 

I'lf^iant  rlainsClly IndrpenJenrc Jun»  10. 

C  olora<lo:  Arrhulrta  C'mintr Jtin«  14 

liiaho:  ] 

Blain*  County I j,um,    7. 

EsjtkCity     id» I ■ jun,    e, 

Momp»li*rCity B»w  Lake....  • Juna  21, 

Aniloch  Tillaue Lake June  U. 

Buniham  village Cook 1 ? May    17 

Camhna  village Williamson....] June  IS. 

^'"""",7'y ...-.  DeWitt Apr    28. 

Crete  village , Will Jtint  20. 

ne.v>io  v.llage Jarkson do. 

F'.'^'i:,'''"'!"/'^ Madision 4 June    ». 

;. ten  Ellyn  village DuPa«e J June    2, 

I MveriieM  village Cook 3 June  24. 

Northhrook  village do j Jiuie  23. 

Osw^no  village KendaU i June  TJ. 

Wilhamsvill.  TlUage Sangamon 1 May    9. 

Miin.»ler  town Uk» , ju„e    2, 

Iowa    ""         lUndolph June  27. 

Milrhellvilleclty Polk 1 June    «. 

Welconrity    .     De.-afur J- June  27. 

Minne*)ia   fcagancity  Dakota I June    8. 

Mississippi    llancork  County T  June  17 

Montana:  Dawson  County. .. ■..  ' ^^y     «' 

Nebraska:  Alliance  <ity_..... ^"I".'."."itex  ButtV.  "!I"!"!"!!!!;;;;  June    8. 


1977 
1977 
1977 

1977 
1977 
1977 

1977 

1977 
1977 
1977 
1977 


Craven. 


May 

June 
June 
July 


Nortti  Carolina:  Trent  Wood*  town 
North  Dakota 

Urimoreiity C. rand  Forks. 

Oakesnty Difkey....!. 

Surrey  city Ward.. 

reniKylvana:  , 

Chester  Uptghts  borough Delaware. 

Conrord  lomnship do 

Drriy  township i.-iillllliil.^baiiphili  '     " 

DowTiingiown  Kiroiigh Chester 

1*1  kawanno<k  township .• Mercer 

I-ilwrty  township Montour ,. 

u.wcr  Potlsgrove  township Montgomery    1 

Uiyalsak  township Lycoming 

.Manor  borough    We.stmorelaiid..L Juiia  20, 

I  Pl»>r  Maketield  towTwhlp Bucks  do 

WisooiisiM:  

Conovertown Vilas Jnna    «. 

Lincoln  town <io June    7. 

Mer,-ertown ir„„ ,„„,     2. 

ri.im  Lakrtown - Vila* 7. July   IS. 

\  lola  village  Richland  and  Vernon July    8, 

Wyoming:  -Vtiiih  ^uperlor  town Sweetwater June  29, 


;;;|; 


July    S, 

do... 

June  21. 
Apr.  5. 
June  8, 
July  11. 
June  20, 
May   81 


1977 
1977 
1977 

i9n 

1977 
1977 
1977 

1977 
1977 

1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 

1977 
1977 
1977 

1977 


1977 
1977 
1977 
1977 
1977 
1977 
1977 


i»n 

1977 
l'.»77 
1977 
1977 
1977 


5,288 

2,492 

285 

tM* 

8.748 
1.579 
1,122 

4.194 

I,t»S 

980 

7.eivt 

5,012 

1.S24 

11.982 

34.785 

2.427 

*).087 

2.877 

7.18S 

9(M) 

20.1ftt 
1.944 

2.819 

L43n 

19S 

19,278 

19.880 

11.3M7 

7.<«7 

l.UP. 

1. 558 

2,017 
990 

i.aw 

5,861 
17.898 
7.855 
2,4H9 
1.224 
8.868 
10.943 
2.280 
8,927 

888 
2,1»«* 
1,453 
581 
808 
4S2 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secreta  ry 

000  AOVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  wiU  meet  in 
closed  session  at  the  Naval  Research 
Laboratory.  4555  Overloolc  Avenue  SW.. 
Building  208.  Room  260A,  Washington. 
D.C.  20375.  <Mi  September  27.  1977. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  the  Defense 
Research  and  Engineering,  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 


development  programs  to.  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and  devel- 
opment programs  which  the  Military 
Departments  propose  to  Initiate  with  in- 
dustry, universities  or  In  their  labora- 
tories. The  microwave  area  includes  pro- 
grams on  developments  and  research 
related  to  microwave  tubes,  solid  state 
microwave,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive  de- 
vices. The  review  will  include  details  of 
classified  defense  programs  throughout. 
In  accordance  with  Section  10(d)  of  Ap- 
pendix I.  TiUe  5.  United  States  Code.  It  is 
hereby  determined  that  this  meeting  of 
the  Advisory  Group  on  Electron  Devices 
concerns  matters  listed  In  section  5520 
(c)  of  TiUe  5  of  the  United  States  Code, 
specifically  Subparagraph   (1)    thereof. 


and  that  accordingly  this  meeting  will  b« 
closed  to  the  public. 

Maitrice  W.  ROCHl, 
Director,    Correspondence   and 
Directives.  Office  of  the  A»- 
sistant  Secretary  of  Defense 
iComptroUer) . 

SiPTEMBER  9.  1977. 
|FR  Doc.77-30046  FU«d  »-13-77:t:4fi  am] 


Offic«  of  the  Secfttary 

NATIONAL  COMMITTEE   FOR   EMPLOYER 
SUPPORT  OF  THE  GUARD  AND  RESERVE 

Open  Meeting 

Pursuant  to  the  provisions  of  Section 
10,  Pub.  L.  92-463,  effective  January  5, 
1973.  notice  is  hereby  given  that  a  meet- 
ing of  the  National  Committee  for  Ehi- 
ployer  Support  of  the  Guard  and  Re- 
serve Executive  Committee  will  take 
place  on  September  16,  1977,  in  the  Pen- 
tagon Conference  Area.  1E801.  Room  7. 

The  purpose  of  the  meeting  is  to  de- 
termine new  objectives  of  the  National 
Committee  and  discuss  methods  by  which 
It  may  continue  in  its  solicitation  of  Em- 
ployer Support  for  the  Guard  and  Re- 
serve. 

A  transcript  will  be  available  to  cmy- 
one  desiring  information  about  the 
meeting. 

Additional  Information  concerning 
these  meetings  may  be  obtained  by  con- 
tacting the  Assistant  to  the  National 
Chairman,  National  (Committee  for  Em- 
ployer Support  of  the  Guard  and  Re- 
serve. 1117  North  19th  Street,  9th  Floor. 
Arlington.  Va.  22209  (telephone  697- 
6966). 

Maurice  W.  Rochx, 
Director,  Correspondence  and 
Directives.  OASD  (C) . 

Septeicber  8.  1977. 

[PR  Doc.77-26594  Piled  »-ia-77:«:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  788-8) 
CALIFORNIA  STATE  STANDARDS 

Motor  Vehicle  Pollution  Control;  Public 
Hearing 

On  August  7.  1977.  the  Clean  Air  Act 
Amendments  of  1977  (hereinafter  "tht 
Amendments")  were  enacted.  Pub.  L. 
95-95.  91  Stat.  685.  As  explained  below, 
the  Amendments  altered  the  findings 
that  the  Administrator  must  make  be- 
fore denying  a  State  request  for  a  waiver 
of  Federal  preemption  under  section  209 
(b)  of  the  Clean  Air  Act.  as  amended 
(hereinafter  "the  Act").  42  U.S.C.  7543." 

The  language  of  section  209(a),  set- 
ting forth  the  general  Federal  preemp- 
tion in  this  area,  remains  Unchanged: 
"No  State  or  any  polltlccd  subdivision 
thereof  shall  adopt  or  attempt  to  enforce 
any  standard  relating  to  the  cootrol  of 


>  Tbe  XJB.  Code  classtfloatlone  of  tlie  Cl« 
Air  Act  were  changed  upon  pubil— Won  ot 
the  Amendmente.  The  former  eUaslfleatloa 
of  secUon  309  was  42  VS.C.  f  1867f-8a. 


nOHAL  UGIS7U,  VOL  42,  NO.  177— TUHDAY,  SCPTiMIEI  13.  1977 


NOTICES 


45943 


emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  subject  to 
this  part.  No  State  shall  require  certifi- 
cation, inspection,  or  any  other  approval 
relating  to  the  control  of  emissions  from 
any  new  motor  vehicle  or  new  motor  ve- 
hicle engine  as  condition  precedent  to 
the  initial  retail  sale,  titling  (if  any),  or 
registration  of  such  motor  vehicle,  motor 
vehicle  engine,  or  equipment." 

However,  section  209(b).  which  sets 
forth  the  conditions  under  which  the  En- 
vironmental Protection  Agency  (EPA» 
Administrator  may  waive  application  of 
section  209(a),  was  completely  revised 
by  section  207  of  the  amendments  (91 
Stat.  755)  : 

(b)(1)  The  Administrator  shall,  after  no- 
tice and  opportunity  for  public  hearing, 
waive  application  of  this  section  to  any  State 
which  has  adopted  standards  (other  than 
crankcase  emission  standards)  for  the  con- 
trol of  emissions  from  new  motor  vehicles 
or  new  motor  vehicle  enplnes  prior  to  March 
30,  1966,  If  the  State  determines  that  tbe 
SUte  standards  will  be,  in  the  agRregate.  at 
least  as  protective  of  public  health  and  wel- 
fare as  applicable  Pedual  standards  -No  such 
waiver  shall  be  granted  if  the  Administrator 
find.s  that— 

(A)  the  determlnaUon  of  the  State  is  arbi- 
trary and  capricious. 

(B)  such  State  does  not  need  such  State 
standards  to  meet  compelling  and  extraor- 
dinary conditions,  or 

(C)  such  State  standards  and  accompany- 
ing enforcement  procedures  are  not  consist- 
ent with  section  202(a)  of  this  part. 

(2)  If  each  State  standard  is  at  lea.st  as 
stringent  as  the  comparable  applicable  Fed- 
eral standard,  si^ch  State  standards  shall  be 
deemed  to  be  at  least  as  protective  of  health 
and  welfare  as  such  Pederal  standards  for 
purposes  of  paragraph  ( 1 ) . 

(3)  In  the  case  of  any  new  motor  vehicle 
or  new-  motor  vehicle  engine  to  which  State 
standards  apply  pursuant  to  a  waiver  grant- 
ed under  paragraph  (1).  compliance  with 
such  State  standards  shall  be  treated  as  com- 
pliance with  applicable  Pederal  standards  for 
purposes  of  this  title. 

The  amwided  section  209(b)  of  the 
Act  now  requires  a  determination  by 
California  that  its  standards  will  be,  in 
the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Pederal  standards,  and  now  prohibits  the 
Administrator  from  granting  a  Califor- 
nia waiver  request  if  he  finds  California's 
determination  is  art)itrary  and  capri- 
cious. Before  the  amendments,  a  waiver 
could  only  be  granted  for  standards  that 
were  determined  by  the  Administrator  to 
be  more  stringent  than  applicable  Ped- 
eral standards. 

The  EPA  has  determined  that  the  new 
amendments  apply  to  all  California 
waiver  requests  not  acted  upon  by  the 
Administrator  prior  to  enactment  of  the 
amendments.  The  EPA  will,  therefore, 
review  the  following  pending  waiver  re- 
quests in  light  of  the  amended  Act: 

(1)  Compliance  and  inspection  testing 
of  1977  and  subsequent  model  year  motor 
vehicles  except  1977  and  1978  model  year 
gasoline-powered  passengers  cars  and 
light  duty  trucks  under  sections  2100  et 
seq..  Title  13,  California  Administrative 
Code, 

(ii)  Assembly  line  test  procedures  for 
1978   model   year   diesel-powered   light 


duty  trucks,  and  medium  duty  vehicles, 

(ill)  Exhaust  emission  standards  and 
test  procedures  for  1979  and  subsequent 
model  year  passenger  cars,  light  duty 
trucks  and  medium  duty  vehicles. 

(iv)  Exhaust  emission  standards  and 
test  procedures  for  1980  and  subsequent 
model  year  passenger  cars,  light  duty 
trucks  and  medium  duty  vehicles.  Includ- 
ing high  altitude  test  requirements  ap- 
plicable to  these  classes  of  vehicles. 

(V)  Certification  test  procedures  ap- 
plicable to  1980  and  subsequent  model 
year  passenger  cars,  light  duty  trucks 
and  medium  duty  vehicles  imposing  a 
limitation  on  Idle  mixture  adjustability. 

<vl>  Evaporative  emission  standard 
aijd  test  procedures  (SHED  test)  for  1980 
and  subsequent  model  year  gasoline- 
powered  motor  vehicles  except  motor- 
cycles and,  also,  amendments  to  the 
SHED  test  procedures  for  1978  and  sub- 
sequent model  year  gasoline -powered 
motor  vehicles  except  motorcycles. 

(vil)  Restrictions  on  allowable  main- 
tenance applicable  to  1980  and  subse- 
quent model  year  gasoline-powered  psis- 
senger  cars  and  1981  and  subsequent 
model  year  gasoline-powered  light  duty 
trucks  and  medium  duty  vehicles 
adopted  May  26,  1977, 

(vlU)  The  reconsideration  of  the 
October  1.  1977.  motorcycle  waiver  deci- 
sion and  compliance  testing  and  Inspec- 
tion of  1978  and  subsequent  model  year 
motorcycles,  and 

(ix)  Amendments  to  the  California  ex- 
haust emission  standards  and  test  proce- 
dures for  1980  and  subsequent  model  year 
passenger  cars,  light  duty  trucks,  and 
medium  duty  vehicles  pertaining  to  more 
stringent  NO<  standards. 

Notice  is  hereby  given  that : 

(DA  public  hearing  will  be  convened 
to  consider  whether  California's  deter- 
minations pursuant  to  section  209(b)  (I) 
are  arbitrary  and  capricious. 

(2)  At  that  hearing,  interested  parties 
are  invited  to  make  further  comments, 
limited  to  any  Information  which  has 
become  available  to  the  interested  par- 
ties after  the  Initial  public  hearings,  on 
whether  California  needs  such  standards 
to  meet  compelling  and  extraordinary 
conditions  or  whether  California's  stand- 
ards are  not  Inconsistent  with  section 
202(a) "of  this  part. 

(3)  A  public  hearing  on  these  matters 
will  be  convened  at  the  Federal  Building 
L  U.S.  Courthouse,  Room  13450.  450 
Golden  Gate  Avenue,  San  Francisco, 
Calif.,  on  Thursday,  October  13.  1977, 
commencing  at  9  a.m.  Benjamin  R.  Jack- 
son, Director,  Mobile  Soiux;e  Enforce- 
ment Division,  EPA,  is  designated  as  the 
Presiding  OfiBcer  for  this  hearing. 

Any  person  desiring  to  make  a  state- 
ment at  the  hearing  or  to  submit  ma- 
terial for  the  hearing  record  shoidd  file 
a  notice  of  such  intention  along  with 
ten  copies  of  his  or  her  proposed  state- 
ment (and  other  relevant  material)  by 
October  11.  1977,  with  the  Director,  Mo- 
bile Source  Enforcement  Division  (EN- 
340),  Environmental  Protection  Agency, 


'42    VS.C.    7521(a),    foniwly    42    U.S.C. 
i  1867f-l:  see  note  l,  supra.  • 


401  M  Street  SW.,  Washington.  DC. 
20460.  The  agenda  will  be  determined  by 
the  order  in  which  thesejioUces  are  re- 
ceived. In  addition,  if  feasible,  twenty- 
five  copies  of  such  statement  or  material 
for  the  hearing  record  should  be  submit- 
ted to  the  Presiding  Officer  at  the  time 
of  the  public  hearing. 

The  pertinent  California  standards 
and  test  procedures  can  be  found  in; 

(i)  Sections  2100  et  seq..  Title  13.  Cali- 
fornia Administrative  Code,  "California 
New  Vehicle  Compliance  Test  Proce- 
dures," adopted  on  June  24.  1978.  and 
"California  New  Motorcycle  Test  Proce- 
dures," adopted  on  June  30.  1977. 

(U)  Sections  1955.1,  1955  5.  1959,  Title 
13.  California  Administrative  Code  and 
"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1975  Through 
1978  Model  Pas.senger  Cars.  Light-Duty 
Trucks,  and  Medium -Duty  Vehicles." 
adopted  February  19.  1975.  last  amended 
June  8.  1977. 

(ill)  Section  1959  5,  Title  13,  Califor- 
nia Administrative  Code  and  "California 
Exhaust  Emission  Standards  and  Test 
Procedures  for  1979  Model  Passenger 
Cars.  Light-Duty  Trucks,  and  Medium- 
Duty  Vehicles."  adopted  June  8.  1977. 

(iv)  Section  1960.  Title  13.  California 
Administrative  Code,  and  "California 
Exhaust  Emission  Standards  and  Test 
Procedures  for  1980  and  Subsequent 
Model  Passenger  Cars,  Ught-E>uty 
Truck,  and  Medium-Duty  Vehicles." 
adopted  November  23.  1976.  last  amend- 
ed June  22.  1977. 

(V)  Section  1976(b).  Title  13.  Califor- 
nia Administrative  Code,  and  "California 
Evaporative  Emission  Standards  and 
Test  Procedures  for  1978  and  Subsequent 
Model  Gasohne-Powered  Motor  Vehicles 
except  Motorcycles."  adopted  April  16. 
1975,  last  amended  June  8,  1977. 

(vl)  Section  2056,  Title  13.  California 
Administrative  Code,  and  "California 
Assembly-Line  Test  Procedures  for  197* 
Model-Year  Passenger  Cars,  Light-Duty 
Trucks,  and  Medium-Duty  Vehicles." 
adopted  January  25.  1977.  and 

(vli)  Section  1958,  Title  13,  California 
Administrative  Code,  and  "California 
Exhaust  Emission  Standards  and  Test 
Procedures  for  1978  and  Subsequent  Pro- 
duction Motorcycles,"  adopted  July  15. 
1975. 

A  copy  of  the  alwve-described  mate- 
rial Is  available  for  public  Inspection 
during  normal  working  hours  (8;00  a.m. 
to  4:30  p.m.)  at  the  U.S.  Environmental 
Protection  Agency.  Public  Information 
Reference  Unit.  Room  2922  (EPA  Li- 
brary) .  401  M  Street  SW.,  Washington. 
D.C.  20460.  Copies  of  the  California 
standards  and  test  procedures  are  avail- 
able upon  request  from  the  California 
Air  Resources  Board.  1102  Q  Street,  P.O. 
Box  2815.  Sacramento.  Calif.  95812. 

Procedures.  Since  the  public  hearing 
is  designed  to  give  interested  persons  an 
opportunity  to  participate  In  this  pro- 
ceeding by  the  presentation  of  data, 
views,  arguments,  or  other  pertinent  in- 
formation concerning  the  Administra- 
tor's proposed  action,  there  are  no  ad- 
versary parties  as  such.  Statements  by 
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the  participants  will  not  be  subject  to 
cross-examination. 

Presentatioa  by  the  participants  should 
be  limited  to  the  matters  set  forth  In 
subparagraphs  (1)  and  (2>,  above. 

In  order  to  assure  full  opportunity  for 
the  presentation  of  data,  views,  and  ar- 
guments by  participants,  the  Presiding 
OfRcer  will,  upon  request  of  the  partici- 
pants, allow  a  reasonable  time  after  the 
close  of  the  hearing  for  the  submLssion 
of  written  data,  views,  arguments,  or 
other  pertinent  information  to  be  in- 
cluded as  part  of  the  hearing  record. 

A  verbatim  record  of  the  proceeding 
will  be  made.  A  copy  of  the  transcript 
can  be  requested  from  the  reporter  dur- 
ing the  hearing  and  will  be  made  at  the 
expense  of  the  person  so  requesting. 

The  determination  of  the  Administra- 
tor regarding  the  acUon  to  be  taken  with 
respect  to  the  waiver  of  the  prohibition 
of  section  209' a »  for  the  State  of  Cali- 
fornia is  not  required  to  be  made  solely 
on  the  record  of  the  public  hearing. 
Other  scientific,  engineering,  and  re- 
lated pertinent  information,  not  pre- 
sented at  the  public  hearing,  may  also  be 
considered.  This  information  will  be 
available  for  public  inspection  prior  to 
the  Administrator's  determination  on 
this  matter. 

Dated:  September  6.  1977. 

Richard  D.  Wilson. 
Acting  Assistant 
Administrator  for  Enforcement. 

|FR  Doc.77-26507  Filed  9-12-77;8:45  am| 


|FRL  789-4;  OPP-6000a| 
FLORIDA  PLAN 

Application  of  Mirex  in  Coastal  Counties; 
Solicitation  of  Public  Views 

On  December  29.  1976  (41  FR  56694). 
the  Administrators  Decision  to  Accept 
Plan  of  Mississippi  Authority  tthe  "Mis- 
sissippi Plan")  and  Order  Suspending 
Hearmg  for  the  Pesticide  Chemical  Mlrex 
was  published  in  the  Federal  Register. 
The  Mississippi  Plan  provided  that: 

states  that  desire  relief  from  the  current 
label  restrictions  against  aerial  Mlrex  appli- 
cation In  coafital  counties  may  develop  a  plan 
In  accordance  with  the  criteria  contained 
herein  and  additional  guidelines  as  found 
necessary,  and  may  submit  the  plan  to  the 
Ofltae  of  Pesticide  Programs  (EPA)  for  review 
and  approval.  Such  plan  must  be  submitted 
to  EPA  for  approval  at  least  45  days  prior  to 
application.  The  Office  of  Pesticide  Programs 
may.  by  approving  the  Plan  in  whole  or  In 
part,  grant  relief  from  the  label  prohibition 
against  aerial  Mlrex  application  in  any  coast- 
al county  to  the  extent  that  such  aerial  ap- 
plication Is  performed  consistently  with  the 
Plan  and  any  conditions  imposed  by  EPA 
Office  of  Pesticide  Progranvs  In  conjunction 
with  approving  the  Plan.  The  current  coastal 
county  restrictions  shall  remain  In  effect  for 
each  county  for  which  an  acceptable  coastal 
zona  plan  is  not  submitted.   (41  FR  56704) 

EPA  has  not  received  a  request  from 
the  Florida  Department  of  Agriculture 
and  Consumer  Services,  Division  of  Plant 
Industry  that  Florida  be  granted  relief 
from  the  current  label  restrictions 
against  aerial  application  of  Mirex  to 
control  fire  ants  In  certain  coastal  coun- 
ties; In  accordance  with  the  December 


29.  1976  publication  in  the  Federal  Rsg- 
isTER  of  the  Administrator's  Decision,  it 
has  developed  a  plan  (the  "Florida 
Plan"). 

In  order  to  allow  EPA  to  make  the  best 
Informed  decision  regarding  the  Florida 
submLssion  and  to  provide  for  public  par- 
ticipation In  that  decision.  EPA  Is  mak- 
ing the  Florida  Plan  available  to  the 
public  for  inspection  and  is  soliciting 
comments  on  It.  The  Florida  Plan  may 
l)e  inspected  at  the  following  locations: 

Federal  Register  Section.  Technical  Services 
Division  (  WH  669 ) .  Offlc-  of  Pesticide  Pro- 
gram. EPA.  Room  401  East  Tower,  401  M 
Street  SW  .  Washington.  DC  20460  Hours: 
8:30  a  III   to  4  p  m. 

Florida  Department  of  Agriculture  and  Con- 
sumer Services.  Division  of  Plant  Industry. 
1911  Southwest  34th  Street,  GainesvUle, 
Fla.  32601    Hours:   7  45  am.  to  4  30  p  m. 

Comments  should  be  addressed  to  the 
Federal  Register  Section  at  the  address 
above  and  must  be  received  on  or  before 
October  3.  1977.  Any  comments  received 
will  be  available  for  inspection  In  the  Of- 
fice of  the  Federal  RegLster  Section  dur- 
ing the  hours  mentioned  above. 

Dated :  September  8, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc  77  26547  Filed  fr-12-77;8  45  am| 


|PRL  789-7:  OPP-42021B1 

NEW  HAMPSHIRE 

State  Plan  for  Certification  of  Pesticide 
Applicators;  Extension  of  Contingent 
Approval 

In  accordance  with  the  provisions  of 
section  4ia)(2)  of  the  Federal  Insecti- 
cide. Fungicide  and  Rodentlclde  Act 
<FIFRA),  as  amended  (86  Stat.  973:  86 
Stat.  751:  7  U.S.C.  136  et  seq.)  and  40 
CFR  Part  171  (39  FR  36445  (October  9. 
1974)  and  40  FR  11698  (March  12. 
1975)),  the  Honorable  Meldrim  Thom- 
son. Jr.,  Crovernor  of  the  State  of  New 
Hampshire,  submitted  a  State  Plan  for 
Certification  of  Pesticide  Applicators  to 
the  Environmental  Protection  Agency 
(EPA)  for  approval,  contingent  upon 
the  promulgation  of  additional  Imple- 
menting regulations.  On  August  24,  1976. 
the  Regional  Administrator.  EPA,  Re- 
gion I,  approved  the  Plan  on  a  con- 
tingency basis.  Contingent  approval  was 
granted  untU  August  23,  1977.  Notice  of 
the  approval  was  published  in  the  Fed- 
eral Register  on  September  21,  1976  (41 
FR  41154). 

Subsequently,  on  August  9,  1977,  the 
State  of  New  Hampshire  requested-  an 
extension  of  the  period  of  the  contingent 
approval  in  order  to  allow  additional 
time  to  conduct  a  public  hearing  before 
promulgation  of  certain  changes  in  reg- 
ulations requested  by  EPA.  The  Agency 
finds  that  there  is  good  cause  for  ap- 
proving this  request  and  as  such  has 
granted  an  extension  until  October  21, 
1977. 

Dated:  August  23, 1977. 

William  R.  Adams,  Jr., 
Regional  Administrator,  Region  I. 

|PR  Doc.77-26560  Filed  9-13-77:8:46  am] 


(FRL  789-8;  CPP-66033) 

PESTICIDE  PROGRAMS 

Voluntary  Cancellation  of  Registrations  of 
Pesticide  Products  Containing  ArMnic 
Trioxide 

On  November  24,  1976.  the  American 
Smelting  and  Refining  Co.  (ASARCO), 
120  Broadway,  New  York,  N.Y.  10005  re- 
quested th^t  the  Environmental  Pro- 
tection Agency  (EPA)  cancel  its  regis- 
trations of  Arsenic  trioxide  95  percent 
and  arsenic  trioxide  99  percent  <EPA 
Registration  Numbers  567-6  and  567-7). 
Both  products  were  formulated  for  use 
as  chemical  Intermediates  (see  40  CFR 
162.4(0(6)),  but  could  have  been  used 
after  reformulation  or  repackaging  as 
pesticides  (40  CFR  162.4(b)  (3) )  by  other 
registrants,  who  like  ASARCO,  utUlze 
arsenic  trioxide  as  a  pesticide  ingredient. 
ASARCO  intends  to  continue  the  sale  of 
arsenic  trioxide  to  other  pesticide  regis- 
trants as  a  chemical  intermediate  only. 
Such  sale  Is  compatible  with  a  non-reg- 
istered status. 

Cancellation  of  the  registrations  for 
these  two  products'  shall  be  effective  Oc- 
tober 13,  1977,  unless  the  registrant,  or 
an  interested  person  with  the  concur- 
rence of  the  registrant,  requests  that  the 
registrations  be  continued  In  effect. 

Further  formulation  of  these  two  prod- 
ucts as  pesticides  sifter  October  13,  1977. 
Is  prohibited.  While  the  Administrator 
may  permit  the  continued  sale  and  use 
of  these  products  sis  pesticides,  no  re- 
quest for  such  sale  or  use  has  been  made 
by  ASARCO;  the  continued  sale  or  use  of 
these  two  products  as  pesticides  Is,  tliere- 
fore,  prohibited. 

Comments  concerning  this  action  may 
be  submitted  In  triplicate  to  the  Federal 
Register  Section,  Technical  Services  Divi- 
sion (WH-569),  Office  of  Pesticide  Pro- 
grams, EPA,  Room  401,  Esist  Tower,  401 
M  St.  SW.,  Washington.  D.C.  20460.  Any 
such  submissions  should  bear  a  notation 
Indicating  both  the  subject  and  the  OPP 
document  control  number  (OPP-66033). 
Any  comments  or  other  documents  filed 
regarding  this  notice  of  csmcellation  will 
be  available  for  public  Inspection  In  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated-  August 3, 1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc.77-26649  Filed  9-12-77:8:45  am) 


I  FRL  789-6;  OPP-660361 

PESTICIDE  PROGRAMS 

Voluntary  VHthdrawal  From  the 
Heptachlor/Chlordane  Hearings 

The  registrants  and  applicsints  listed 
have  filed  motions  for  leave  to  withdraw 
from  the  heptachlor/chlordsuie  hearings 
now  in  progress.  "Die  reasons  stated  for 
the  motions  to  withdraw  include  the  f{u:t 
that  the  registrant  or  applicant  no  longer 
desires  to  maintain  the  registrations  in- 
volved w  the  applications  for  registra- 
tions smd  the  registration  in  issue  is  no 
longer  in  dispute  herein  or  does  not  exist. 
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As  a  result  of  the  requests  of  with- 
drawal from  these  proceedings,  pertinent 
registrations  are  cancelled  and  i>ertlnent 
applications  for  registrations  are  with- 
drawn. Cancellation  of  the  registration 
for  these  products  and  withdrawal  of 
these  applications  were  effective  June  23, 
1977. 

Sale,  distribution  or  use  of  products 
manufactured  after  July  29.  1975  is  pro- 
hibited. Sale,  distribution  or  use  of  exist- 
ing stocks  of  these  products  beyond  the 
effective  date  of  cancellation  constitutes 
an  unlawful  act  under  section  12(a)(2) 
(K)  and  is  punishable  under  sections  13 
and  14  of  FIPRA. 

Comments  concerning  this  action  may 
be  submitted  In  triplicate  to  the  Federal 


Register  Section,  Technical  Services  Di- 
vision (WH-569) ,  Office  of  Pesticide  Pro- 
grams, EPA,  Rm.  401.  East  Tower,  401 
M  St.  SW.,  Washington.  DC.  20460.  Any 
submissions  should  bear  a  notation  Indi- 
cating both  the  subject  and  the  OPP 
document  control  number  "OPP-66036". 
Any  comments  or  other  documents  filed 
regarding  this  notice  of  withdrawal  will 
be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8 :30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  August  30,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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Ablr  46':^  rhlordanc  ConrfiUratP Able  Pwt  rontrollnc.  406  West  MoCrcighl  Ave., 

HprlnKfield.  Ohio  4.'..''i04. 

Bllti  48  Chlordanc  Inseoticido Alfiolnc  ,  I'  O.  Kox  267.  Marietta,  Ohio  45750. 

Blitt  72  Chlordane  Inseoliride 

Pioneer  Brand  45%  ChlordaneE.C BarH-ls  A  Pliorps  fhemiral  Co.  1400  St    Louis 

Ave  ,  Kansas  City,  Mo  (>4101. 
Pioneer  Brand  74f^  Chlordane  Crab  Crass  Con- 
centrate. 
Z«-e-Tox  .1%  Chlordane  Powdered  Insert  Killer  .:  Btihl  Chemical  Co,  601  A  Brookhaven  Dr  ,  Or- 
lando, Kla.  32b02. 
55ee-Tox  !>%  Chlordane  Powdered  Insect  Spray. . 
Comet  Comodane  No.  2 Comet  ManufadnrinR  Co.,  1381  Dalon  Dr.  NE., 

Atlaiila  tia  30306 

Cornel  "81,8"  20^r  Chlordane  E.C 

Dl-Clorothan  Residual  Warehouse  Insertiride Consolidated  Chemical  Inc  .  1470  Boulh  Vande- 

venter  Ave  .  Si    lx)uis.  Mo.  63110. 
Professional  Ant  Contrfll Uo-lt-Youraelfl'esl  Control  Ilic,  103  CilaUon  Ct., 

Birmingham,  Ala.  3:>2m. 

Professional  Outside  Insect  Control.. 

Durham's  Ant  Kill  (WilM  10%  Chlordane  l*ow-    Durham's  Dnig  rrodiicts  Co.,  Box  443.  Comanche, 
der).  Tex.  7M42. 

Durham's  73^;  Chlordane  EC 

Durham's  40^;  Wellable  Chlor-Klll  Powder 

Chlordane  40-W  Wettable  I'owder Farm  &   Itanch  Supply  Co.,  7890  East  llth  St., 

TiiLsa,  okia  7tll2 
S<hall  Chlordane  10%  Dust Harold  E  ,s<tuill  Inc  ,  P.O.  Box  862,  Monte  Vista. 

Cok)  81144. 
llomco  Ilornchlor  40  (Contains  Chtordane) HoniKohl  Laboratories  Inc.,  P.O  Box  867,  Bakers- 

lield,  Calif  93302 
Spra-Cion  Ant  4  Roach  Killer Knapp  Chemical  Co  ,5227  East  Pine  Ave  ,  Fresno, 

Calif  93727 
Royal  303  Fog  Oil  Spray  Concenlrale Leon  Supply  Co  ,  P.O.  Box  562,  Montgomery,  Ala. 

36101 
Lloyd's  Chtordane  72^;  (Emtils) Ltoyd   Pest   Control,  935  Sherman,   Sait  Diejto. 

Calif  92110 
Slmr-Di'lh  Brand  Kill!*  Roaihes,  Ants  A  Water-    .Ma.sler  Laboratoi  ie.s,  Heaver  Falls,  Pa.  I.tOIO 

buRS  With  Palente'l  rulTei. 
Midland  Ware-O-Cule  .'Super  Strength  Furniture    Midland  Labs,  210- JJO  Jones  8t  ,  Dubuque,  Iowa 

Warehouse  In.se<-ticide  .VJOOl 

Sherrick  Mist-O-Dane  25 Mist-O-Dane  Manufacturing  Co.,  1830  Hillside  Dr, 

tilendale.  Calif  91208. 
Municide  Concentrated  Residual  Insecticide Oner  II  Inr  ,  87,';  Industrial  Way,  8i>arks,  Nev. 

89431 

Del-A-Cide  Insecticide 

Chlor-Mal  96  Concentrated  Insecticide 

Mumchem  Muni  Fog  Concentrated  Inaeclicide.. 

Chlordane  10%  Dust Patterson  Chemical  Co.  Inc,  1400  Union  Ave, 

Kansas  City,  Mo.  r-UOI. 

Patterson'.s  45%  Chlordane  E.C 

Patterson's  40%  Chlordane  W.P _ 

Patterson's6%  Chlordane  Dust 

Patterson's  20%  Chlordane  Concentrate. 

Patterson's  Stop  Crab 

Patterson's  10%  Chlordane  Granules 

Poly  Bug  Kill Poly  Chem.  Inc  ,  P.O.  Box  10026,  New  Orleans, 

La.  70121. 
S-488  Concentrated  Insecticide Precision  Laboratories  Inc.,  P.O.  Boat  127,  North- 
brook,  111.  60<lt.2 
Race's  44%  Chlordane Rose   Exterminaior  Co.  626   Potrero  Ave.   San 

Francisco.  Cali(.94llO. 
French's  Shoo  Flea  Dry  Bath  For  Dogs R  T  French  Co  ,,1  Mu.stard  St  .  Rochester,  N.Y. 

1KW9 
Termigon-D  For  Control  of  Drywood  Termites...  Tai-get    Chemical    Co,    1x10    8tudebaker  .  Rd., 

Cerritos.  Calif  90701. 
TIcksul  For  Control  of  Ticks-Fleas-Lice  on  Dogs..  Vet  Products  Inc  ,  l.'>24  Holmes  St  ,  Kansas  City, 

Mo  64108 

Buckeye  Brand  Chlorosol 

Walkins  Wats-Ouard  Ant  A  Roach  Powder Watkins  ProducU  Inc,  150  Liberty  St,  Winona, 

Minn  55987 
Triple  XXX  Three  Way  Lawn  Food  Crabgrass    Wj«ro  Inc  ,  Box  82,  Grand  Rapids,  Ohio  43522. 

Control  Inse<-t  Killer. 
Mr.  Oro  4  Way  Action  Lawn  Food  With  Iron  Plus 

Crabgrass  and  In.^ect  Control.  ■^ 

Lawn  King  Tur(  Food  Plus  Crabgrass  A  Insert 
Control 
Mihrtlch's  Super  Ant  A  Grub  Control William  Mihelich  A  Son  Nursery.  14300  Toepfer, 

Warren,  Mich.  48069. 
Mihelich's  Nursery  Ant  A  Grub  Control 
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PLANT  CLOSINGS  ATTRIBUTABLE  TO 
ENVIRONMENTAL  REGULATIONS 

Request  for  Infonnation 

The  U.S.  Environmental  Protection 
Agency  <EPA)  Is  attempting  to  identify 
all  industrial  plant  closings  that  have  re- 
sulted from  Federal,  State,  or  local  pol- 
lution control  regulations.  The  EPA 
promptly  transmits  this  Information  to 
the  U.S.  Department  of  Labor  so  that  ad- 
verse employment  effects  can  be  mini- 
mized. This  Interagency  reporting  system 
Is  known  as  the  Economic  Dislocation 
Early  Warning  System  (EDEWS).  The 
information  generated  by  the  EDEWS  is 
also  essential  in  evaluating  the  efTects  of 
pollution  control  regulations  on  specific 
industries. 

EPA  is  aware  that  plant  clasings  gen- 
erally result  from  a  combination  of  fac- 
tors, one  of  which  may  be  the  require- 
ment to  comply  with  environmental  reg- 
ulations. Because  of  the  complexity  of  the 
subject  and  the  unique  circumstances  of 
each  decision  to  close  a  plant,  EPA  is 
not  attempting  to  set  forth  guidelines  as 
to  what,  in  its  view,  may  constitute  a 
plant  closing  attributable  to  regulations 
for  environmental  protection.  EPA  would 
like  to  be  contacted  by  any  firm  which 
has  closed  or  plans  to  close  a  facility 
where  inability  to  meet  pollution  control 
regulations  is  a  substantial  factor.  The 
EPA  would  also  appreciate  any  Informa- 
tion regarding  such  situations  from 
sources  other  than  the  firms  themselves. 

Please  mail  or  phone  the  firm's  name 
and  address  to  the  EPA  contact  In  the 
appropriate  region  listed  below. 

Dated:  September  1, 1977. 

William  Drayton,  Jr., 
Assistant  Administrator  for 
Planning  and  Management. 

Economic   Dislocation   Early   Warning 
System 

EPA  Regional  Representatives 

Ms.  Mary  Vance.  Enforcement  Division,  VS. 
Environmental  Protection  Agency.  Region 
I,  Room  2103.  John  P.  Kennedy  Building, 
Boston,   Mass.   02203    (617-223-3479). 

Mr.  Dan  Kraft,  Chief,  Planning  and  Evalua- 
tion, Management  Division.  VB.  Environ- 
mental Protection  Agency,  Region  U,  26 
Federal  Plaza.  Room  1013.  New  Tork.  N.Y. 
10007  (212-264-3052). 

Mr.  Pred  Kiu^ip.  Management  Dl\-lslon.  VS. 
Environmental  Protection  Agency.  Region 
in.  Curtis  Btilldlng  (6th  and  Walnut 
Streets),  PhUadelphla.  Pa.  19106  i215-597- 
9217). 

Mr.  Alan  W.  McCluney,  Jr.,  Program  Plan- 
ning, Development  and  E^'aluatlon,  U.S. 
Environmental  Protection  Agency.  Region 
IV,  345  Courtland  Street  NE.,  Atlanta,  CHk. 
30308  (404-881-3776). 

Ms.  MaryLu  Lageman.  Program  Development 
Branch,  U.S.  Environmental  F'rotectlon 
Agency,  Region  V,  230  South  Dearborn 
Street.  Chicago.  HI.  60604   (312-353-2043). 

Mr.  Patrick  Hudson,  Enforcement  Division, 
US.  Environmental  Protection  Agency, 
749-2142). 

Region  VI,   Plrst  IntematloDsl  Building. 
1201  Elm  Street,  Dallas,  Tex.  75270  (214- 

Mr.  Ray  Hurley,  Management  Division.  VS. 
Environmental  Protection  Agency,  Region 
vn,  1735  Baltimore  Street,  Kansas  City, 
Mo.  64106   (816-75&-683S). 
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Mr  Duane  Traylor,  Management  Division, 
U  S.  Environmental  Protection  Agency, 
Region  VIII.  Suite  900,  IMO  Lincoln 
Street.  Denver.  Colo.  80303  (303-837-2351). 

Mr  R  L.  O'Connell.  Enforcement  Division. 
U  S  Environmental  Protection  Agency. 
Region  IX,  100  California  Street,'  San 
FrAnclsco.  Calif    04111    (415-65«-01oa) 

Mr  Dan  Bodlen.  Permits  Branch.  Enforce- 
ment Division.  US  Environmental  Pro- 
tection Agency.  RtRlon  X.  1300  6th  Avenue, 
Seattle.  Wash   B8101   (206-443-1270). 

|FR  Doc77-2«508  Piled  8-12-77;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  20123;  PCC  77-6021 

INTERGOVERNMENTAL  MARITIME  CON- 
SULTATIVE ORGANIZATION  CONVEN- 
TION ON  SAFETY  OF  FISHING  VESSELS 

Irrternational  Radiotelephone  and  Radio- 
telegraph Regulations  for  Fishing  Vessels 

Adopted:  August  31. 1977. 

Released:  September  2, 1977. 

Order — Proceeding  Terminated.  In  the 
matter  of  international  radiotelephone 
and  radiotelegraph  regulations  for  fish- 
ing vessels:  Draft  of  <IMCO)  Conven- 
tion on  Safety  of  Pishing  Vessels. 

1.  The  Commission  has  adopted  several 
Notices  of  Inquiry  in  this  EKxket '  con- 
cerning proposed  radio  regulations  to  be 
included  in  a  new  Inter-Governmental 
Maritime  Consultative  Organization 
IMCOi  Convention  on  Safety  of  Fish- 
ing Vessels. 

2  The  comments  received  in  response 
to  these  inquiries  were  used  to  provide 
guidance  information  for  use  by  the 
L'r.ited  States  delegation  to  the  IMCO 
Subcommittee  on  Radiocommunications. 
T"he  Subcommittee  wm  responsible  for 
preparation  of  draft  regulations  con- 
cerning radio  communication  equip- 
ment to  be  mandatorily  fitted  on  certain 
fishing  vessels  Draft  regulations  per- 
taining to  various  aspects  of  the  safety 
of  fishing  vessels  were  prepared  by  a 
number  of  IMCO  Subcommittees  and 
a  draft  convention  was  prepared. 

3  An  International  Conference  on 
Safety  of  Fishing  Vessels  was  held  In 
Torremolinos,  Spain,  from  March  7, 1977. 
to  April  2.  1977.  to  consider  the  draft 
convention  which  was -approved  by  the 
Maritime  Safety  Committee  at  its  thirty- 
fourth  session.  The  United  States  and 
forty-five  other  countries  were  repre- 
sented at  the  Conference.  The  convention 
was  named  "Torremolinos  International 
Convention  for  the  Safety  of  Fishing 
Vessels.  1977"  and  will  be  available  for 
f^ignature  at  the  IMCO  Headquarters 
from  October  1.  1977,  to  June  13,  1978. 

4.  The  final  text  adopted  by  the  Con- 
ference was  unacceptable  to  the  United 


States  In  numerous  areas  Including  the 
regtilations  pertaining  to  radiocom- 
munications. The  United  States  does  not 
at  this  time  plan  to  become  a  signatory 
to  this  convention  and,  consequently, 
since  no  further  purpose  could  be  served 
in  keeping  this  docket  open,  we  are  ter- 
minating this  proceeding. 

5.  In  view  of  the  above.  It  is  ordered. 
That  this  proceeding  is  terminated. 

Federal  CoMmmicATioNS 

COUMISSIOIf.' 

Vincent  J.  Mullins. 

Secretary. 

I  PR  Doc. 77-36588  PUed  »-13-77:8:4S  am| 

FEDERAL  POWER  COMMISSION 

(Docltet  No.  RP73-««  (POA77-2)l 

INTER-CITY  MINNESOTA  PIPELINES  LTD., 
INC. 

Proposed  Changes  in  FPC  Gas  Tariff  Under 
Purchased  Gas  Adjustment  Clause  Pro- 
visions 

September  2.  1977. 

Take  notice  that  Inter-City  Minne- 
sota Pipelines  Ltd.,  Inc.  on  Augtist  19. 
1977,  tendered  for  filing  Ninth  Revised 
Sheet  No.  4  to  its  FPC  Gas  Tariff.  Origi- 
nal Volume  No.  1.  proposed  to  be  effec- 
tive October  1,  1977. 

Minnesota  Pipelines  states  that  this 
filing  is  submitted  to  reflect  a  Purchased 
Gas  Cost  adjustment  based  on  an  in- 
crease in  the  Canadian  border  rates  ef- 
fective September  21,  1977,  and  the  con- 
sequent increase  in  the  price  which 
Minnesota  Pipelines  is  required  to  pay  its 
supplier  ICG  Transmission  Limited. 

Minnesota  Pipelines  also  states  that 
copies  of  this  filing  have  been  served 
upon  all  its  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Wa.shington,  DC.  20428.  in 
accordance  with  J}  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  14.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.77-26681  Piled  9-12-77;8:46  am] 


'  After  October  1.  1977.  Region  IX  s  address 
will  be  215  Premont  Street.  San  PrancLsco. 
Calif   94105 

'Notice  of  Inquiry,  Docket  20122,  adopted 
July  31,  1974  (39  PR  38457;  PCC  74-819); 
Second  Notice  of  Inquiry,  Docket  20122, 
adopted  November  27.  1974  (39  PR.  4083;  PCC 
74-1283);  Third  Notice  of  Inquiry.  Docket 
20122.  adopted  Jtuie  lO.  1975  (40  PR  27293; 
PCC75-€85). 


[Docket  No.  ER77-567I 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Filing  of  Service  Schedule 

September  8, 1977. 
Take  notice  that  on  August  15.  1977. 
Kansas  City  Power  Co.  (KCPL)  tendered 
for  filing  Service  Schedule  SE  for  Sys- 


tem Energy  between  KCPL  and  Asso- 
ciated Electric  Cooperative,  Inc.  KCPL 
requests  waiver  of  the  Conunission's  no- 
tice requirements  to  allow  for  an  effec- 
tive date  of  July  10.  1977.  KCPL  indicates 
that  the  proposed  Service  Schedule  SE 
adds  "System  Energy"  to  the  Missouri 
Participation  Agreement. 

KCPL  states  that  the  proposed  rates 
are  KCPL's  rates  and  charges  for  sim- 
ilar service  under  schedules  previously 
filed  by  KCPL  with  the  Federal  Power 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426.  in 
accordance  with  H  18.  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  18.  1  10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  14.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tectants parties  to  the  proceeding.  Any 
person  wi-shing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-26655  Filed  9-9-77:1:51  pm| 


■  Commissioner  Fogarty  absent. 


(Docket  No.  CP77-5771 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Pipeline  Application 

September  6,  1877. 
Take  notice  that  on  August  22,  1977, 
Michigan  Wisconsin  Pipie  Line  Co.  (Ap- 
plicant ) ,  One  Woodward  Avenue.  Detroit. 
Mich.  48228.  filed  in  Docket  No.  CP77- 
577  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  a$  amended, 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  compressor  facil- 
ities to  maintain  the  receipt  of  natural 
gas  supplies  from  two  non -associated 
reservoirs  within  the  Eugene  Island  Area 
Block  266  Field,  Offshore  Louisiana, 
which  otherwise  would  not  be  deliverable 
to  it,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  pubUc  inspecticHi. 

The  application  indicates  that  by  Gas 
Sales  Contracts  between  Applicant  and 
Cities  Service  Oil  Co.  dated  April  19, 
1968.  AUanUc  Richfield  Co.  dated  AprU 
18.  1968.  Getty  OU  Co.  dated  April  17, 
1968.  and  Continental  Oil  Co.  (ConMo) 
dated  April  19,  1968.  Applicant  acqiured 
the  right  to  purchase  all  of  the  recover- 
able gas  reserves  underlying  the  land 
and  leaseholds  down  to  the  base  of  the 
FR  Sand  in  Eugene  Island  Area  Blocks 
246.  266,  267,  and  269  and  South  Marsh 
Island  Area  Blocks  95,  96,  108.  and  109 
(collectively  hereinafter  referred  to  as 
the  Block  266  Field) ,  all  in  Offshore  Lou- 
isiana. All  of  the  Gas  Sales  Contracts 
are  substantially  identical  except  for  the 
name  of  the  producer  and  the  date  of 
the  contract,  and  dedicate  an  aggregate 
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of  500  Bel  of  natural  gas  reserves  to 
Applicant.  Applicant  states  that  Article 
IX  of  each  of  the  Gas  Sales  Contracts 
provides  that  either  Applicant  or  the 
producer  may.  but  is  not  required  to. 
install  compressor  facilities,  and  If 
neither  the  producer  not  Applicant  elects 
to  Install  the  necessary  compressor  fa- 
cilities to  effectuate  deliveries,  then  Ap- 
plicant will  release  the  reserves  attrib- 
utable to  the  contract. 

Applicant  states  that  it  has  been  ad- 
vised by  Conoco,  as  t^erator  of  the  Block 
266  Field,  that  by  the  first  quarter  of 
1978.  the  pressure  attributable  to  the 
DG-2  (EKj-Bl)  and  DQ  (DQ-Bl)  non- 
associated  gas  reservoirs  located  In 
South  Bfarsh  Island  Area  Block  108  will 
have  declined  to  approximately  800  psla 
as  a  result  of  normal  pressure  decline 
caused  by  continuing  production  from 
such  reservoirs.  At  a  pressure  of  800  psla, 
d^very  of  gas  supplies  from  the  affected 
non-associated  reservoirs  against  the 
normal  line  pressure  of  Applicant's  pipe- 
line facility  would  be  precluded.  Accord- 
ingly, to  obviate  the  loss  of  the  suppUes 
from  such  reservoirs.  Applicant  states 
that  It  has  elected  to  Install  the  neces- 
sary compressor  facilities  to  enable  it  to 
maintain  the  receipt  into  its  system  of 
those  recoverable  gas  reserves. 

Applicant  sUtes  that  It  requests 
authorization  to  cause  to  have  installed 
and  operated  approximately  1,100  (1,160 
ISO  rated)  horsepower  of  compression 
which  will  be  located  on  the  existing  "D" 
production  platform  located  in  South 
Marsh  Island  Area  Block  108.  In  accord- 
ance with  a  Construction  and  Operating 
Agreement  between  Applicant  and  Con- 
oco dated  March  10.  1977,  the  required 
compressor  facllltes  Including  associated 
appurtenances  will  be  wholly  owned  by 
Applicant  but  designed,  installed,  and 
operated  by  Conoco  on  Applicant's  be- 
half. Applicant  states  that  the  agreement 
provides  that  the  compressor  is  sub- 
ject to  its  approval  as  to  design,  con- 
struction specifications,  construction 
drawings,  and  equipment  selections,  and 
projects  that  the  installation  of  the  com- 
pression will  increase  the  gas  deliverabil- 
ity  from  the  two  non-associated  reser- 
voirs in  Block  108  by  over  70  Bcf . 

Applicant  estimates  the  total  cost  of 
the  facilities  proposed  herein  to  be  $910,- 
150,  which  it  states  will  be  financed  with 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  September  26, 
1977,  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commlsslmi  on 
this  application  if  no  petition  to  Inter- 
vene if  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  formal  hearing  is  required, 
any  further  notice  of  such  hearing  will 
be  duly  given. 

Under  the  procedure  here  in  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  000.77-26585  Filed  9-12-77:t:45  am) 


Natural  Gas  Act  within  the  last  two 
years  *  In  addition  to  numerous  PGA  rate 
filings.*  While  the  Commission  does  not 
seek  to  encourage  additional  rate  filings, 
the  frequency  of  National's  filings  sug- 
gests that  any  increases  in  the  coet  of 
coke  oven  gas  will  be  adequately  consid- 
ered in  Section  4  proceedings. 

Based  on  the  foregoing  considerations 
the  Commission  finds  that  National's  re- 
quest to  include  coke  oven  gas  in  its  tar- 
iff PGA  Clause  is  not  justified,  and  the 
proposed  tariff  sheets  shall  accordingly 
be  rejected. 

The  Commission  orders.  (A)  Nation- 
al's proposed  tariff  sheets,  tendered  for 
filing  on  August  4,  1977.  are  rejected. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Pedefal 
Registbr. 

By  the  Commission. 

Kknhxtb  P.  Plumb, 
Secretary. 

[PR  Doc  77  26582  Piled  9-12-77;8:45  am] 


[Docket  No.  RP74  1001 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 
Order  Rejecting  Proposed  Tariff  Sheets 
Septcm^ek  2.  1977. 

On  August  4.  1977,  Naticmal  Fuel  Gas 
Supply  Corp.  (National)  tendered  for 
fUlng  tariff  sheets  to  Its  PPC  Gas  Tariff. 
Original  Volume  No.  1.'  These  sheets 
propose  to  allow  National  to  track  fu- 
ture increases  In  the  cost  of  coke  oven 
gas  purchased  from  Dormer-Hanna  Coke 
Corp.  (Donner-Hanna)  through  Nation- 
al's PGA  clause.  For  the  reasons  stated, 
the  Commission  shall  reject  the  proposed 
tariff  sheets. 

National  and  Donner-Hanna  entered 
a  new  contract,  effective  November  1. 
1976,  for  the  sale  of  coke  oven  gas  to 
National.  Under  this  contract  the  price 
of  the  gas  will  change  semi-annually 
based  on  the  average  price  of  coal  in  the 
preceding  six  month  period.  The  pro- 
posed tariff  sheets  would  permit  Na- 
tional to  track  the  changes  in  the  cost 
through  its  PGA  clause.  Under  the  Com- 
mission's applicable  regulations  coke 
oven  gas  may  not  be  reflected  in  a  pipe- 
line's PGA  clause  without  prior  approval 
of  the  Commission. 

The  Commission  finds  that  gocjtl  cause 
has  not  been  shown  to  permit  coke  oven 
gas  purchases  to  be  included  In  Nation- 
al's PGA  clause.  The  I>xmer-Hazma 
cfrfce  oven  gas  constitutes  only  a  small 
portion  of  National's  total  system  sup- 
ply. Data  submitted  by  National  in  Dock- 
et No.  RP76-96  indicates  that  coke  oven 
gas  accounts  for  less  than  three  percent 
of  National's  total  gas  supply.  The  Com- 
mission also  notes  that  National  has  filed 
four  rate  increase  applications  with  the 
Commission  pursuant  to  section  4  of  the 


I  Docket  Ro.  CP77-«6 1 

NORTHERN  NATURAL  GAS  CO. 

Application 

September  6.  1977. 

Take  notice -that  on  Augmt  24,  1977, 
Northern  Natural  Gas  Co.  (Applicant). 
2223  Dodge  Street.  Omaha.  Nebr.  68102, 
filed  in  Docket  No.  CP77-586  an  applica- 
tion for  a  budget-type  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing, pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  !  157.7(c)  of  the 
regulation.?  thereunder  (18  CFR  157.7 
(c)>,  unspecified  miscellaneous  branch- 
line  and  town  border  station  rearrange- 
ments during  calendar  year  1978  and 
permitting  and  approving,  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  and 
$  157.7(e)  of  the  regulations  thereunder 
(18  CFR  157.7(e)),  abandonment  of 
various  minor  direct  sales  f£u:ilities  dur- 
ing the  calendar  year  1978,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  the  instant 
budget-tjT)e  application  for  miscellane- 
ous rearrangements  of  facilities  is  to 
augment  Applicant's  ability  to  accommo- 
date, among  other  things,  highway  con- 
struction worlc,  commercial  development, 
and  relocation  of  minor  water  ways: 
which  it  will  not  result  in  any  change  in 
service  rendered  by  means  of  the  facili- 
ties involved. 

Applicant  states  that  the  total  cost  of 
the  proposed  miscellaneous  rearrange- 
maits  will  not  exceed  $300,000  for  the 
calendar  year  and  will  be  financed  from 
cash  on  hand  and  funds  generated 
through  operations. 

Applicant  Indicates  that  its  application 
to  abandon  facilities  is  filed  pursuant  to 


>  Substitute  Third  Revised  Sheet  Noe.  S5 
i  and  36;  Pint  Revlaed  Sheet  No.  36A;  Second 
Revised  Sheet  No.  37. 


•Docket  Noe.  RP76-4.  RP7»-J>«.  RP77-14, 
and  RF77-S7. 

*  Nattonal  has  filed  wren  POA  rate  chacgea 
BO  far  during  the  current  fiscal  year. 


ROERAl  REGISTER,  VOL  41,  NO.    177_TUE$OAY,  SEPTUIItt   13,   1»77 


15918 


NOTICES 


5  I57.7(e>  of  the  Commission's  regula- 
tions, which  Is  intended  to  augment  Ap- 
plicant's ability  to  act  with  reasonable 
dispatch  in  abandoning  service  and  re- 
moving direct  sales  measuring.  reg\ilat- 
ing.  and  related  minor  facilities  during 
a  12-month  period  by  providing  for  tlie 
filing  of  an  abbreviated  budget-type 
abandonment  application  when  il)  de- 
liveries to  any  one  direct  sale  customer 
through  any  one  of  the  sales  measuring 
facilities  proposed  to  be  abandoned  have 
not  exceeded  100.000  Mcf  of  natural  gas 
during  the  last  year  of  service  and  (2) 
Applicant  will  not  abandon  any  service 
unless  it  receives  a  written  request  or 
written  permission  from  the  customer  to 
terminate  service.  If  such  request  or  per- 
mission cannot  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
further  need  of  service  must  be  filed  with 
the  Commission. 

Any  person  desiring  to  be  heaid  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 26.  1977.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  CMisidered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pfo- 
testanLs  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  tlie  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  up(Mi  the 
Federal  Power  Commission  by  sections  T 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  In- 
tervene is  filed  within  the  time  required 
herein,  U  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonments 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  ba  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb. 
Secretary. 

(PR  Doc.77-a6586  PUed  9-l2-77;8:45  anal 


(Docket  Nob.  ER77-102  and  ER77-aT7I 
PENNSYLVANIA  POWER  CO. 

Order  Granting  Motion  To  Dismiss  and 
Terminate  Proceeding,  Denying  Motion 
To  Reject  Rling.  Granting  Intefventions, 
Establishing  Price-Squeeze  Procedures, 
Denying  Reconsideration,  and  Setting 
Prehearing  Conference  Dates 

Septeuber  2,  1977. 

On  July  11,  1977.  Pennsylvania  Power 
Company  (Company)  tendered  for  filing  * 
proposed  rate  schedules  for  Jurisdictional 
sales  to  five  of  its  customers '  in  Docket 
No.  ER77-277.  By  order  Issued  August  1, 
1977.  the  Commission  accepted  the  sub- 
mittal for  filing  and  suspended  the  rates 
and  charges  for  one  month,  after  which 
tliey  are  to  become  effective  subject  to  re- 
fund. 

The  proposed  rate  schedules  contain 
flat  demand  and  energy  charges.  The 
schedules  contain  a  fuel  adjustment 
clause  which  confwms  to  Commission 
Order  No.  517.  a  minimum  bill,  a  high 
voltage  discount,  a  60  percent  ratchet 
provision,  and  a  tax  clause.  Any  attempt 
to  Implement  a  tax  adjustment  clause 
requires  full  cast-of-servlce  support  as 
specified  In  S  35.13  of  the  CommlsslMi's 
regulations  prior  to  Implementation. 

Notice  of  t^e  proposed  Increase  was 
Issued  April  8.  1977.  with  comments,  pro- 
tests, and /or  petitions  to  Intervene  due 
on  April  20,  1977.  On  April  20,  the  Bor- 
oughs of  Ellwood  City,  Grove  City,  New 
Wilmington.  Wampimi,  and  Zellenople, 
Pennsylvania  (Boroughs)  filed  motions 
to  reject  the  filing  and  a  petition  to  in- 
tervene In  the  proceeding.'  The  Boroughs 
own  and  operate  their  own  electric  dis- 
tributing systems  under  the  laws  of  the 
Commonwealth  of  Pennsylvania  and  re- 
ceive their  electrical  power  from  the 
Company.  The  Boroughs  request  that 
the  proposed  filing  be  rejected  for  the 
following  reasons: 

(1>  The  Company's  proposed  filing 
represents  an  attempt  to  threaten  the 
existence  of  Ellwood  City  as  a  public 
power  entity  and  jeopardize  Its  continu- 
ing ability  to  serve  existing  and  prospec- 
tive loads  in  that  the  company  has 
sought  to  totally  change  a  Commission- 
adopted  formula  or  methodology  for  a 
discount  liigh  voltage  service  (Docket 
No.  E-8159.  Commission  Order  of  August 
20.  1975). 


'  The  filing  was  originally  submitted  on 
April  1.  1977.  The  Commission  sent  to  Com- 
pany a  deficiency  letter  on  April  26,  1977,  and 
the  Compcuiy  responded  on  May  5,  1977.  An- 
other deficiency  letter  was  sent  on  June  2, 
1977,  and  the  Ck>mpany  cured  its  filing  on 
July  11.  1977. 

»  Boroughs  of  Ellwood  City,  Grove  CJlty,  New 
Wilmington,  Wampum,  and  Zellenople,  Penn- 
sylvania. 

»On  April  19.  1977  the  Borough  of  New 
Wilmington.  Pa .  filed  a  letter  of  protest  In 
this  docket. 


(2)  FaOure  to  comply  with  S  35.13  of 
the  Conunleslon's  regulations. 

The  Company  filed  an  answer  to  the 
motions  of  the  Boroughs  on  May  U. 
1W7. 

We  reviewed  these  filings  prior  to  our 
decision  to  accept  for  filing  the  Com- 
pany's rate  schedules  in  our  prior  order 
in  this  docket. 

Tlie  Motions  and  Petitions  of  the  Bor- 
oughs also  contain  price-squeeze  allega- 
tions and  the  Boroughs  expressly  state 
that  they  do  not  waive  their  rights  to 
full  and  complete  discovery  on  the  price- 
squeeze  Issue.  Accordingly,  we  will  direct 
the  Administrative  Law  Judge  to  con- 
vene a  prehearing  conference  within  15 
days  from  the  date  of  this  order  for  the 
purpose  of  hearing  the  petitioners'  re- 
quest for  data  necessary  to  present  their 
prima-facle  showing  on  the  price- 
squeeze  Issue. 

On  August  8,  1977,  the  Boroughs  filed 
a  Petition  for  Rehearing,  Reconsidera- 
tion, and  Expedited  Action  of  the  August 
1  order.*  The  Petition  requests  a  number 
of  Commission  actions:  (1)  Grant  of  a 
Motion  to  Reject  the  Company's  filing 
in  ER77-277  because  Its  high-voltage  dis- 
count formula  differs  from  the  formula 
adopted  In  the  previous  FPC  rate  pro- 
ceeding between  the  parties;  (2)  A  full 
five  month  suspension  period  In  place  ol 
the  one  month  suspension  period  men- 
tioned In  the  August  1  order;  (3)  A  grant 
of  Request  for  Intervenor  status;  (4) 
Grant  of  request  to  delay  effectiveness 
of  rates  pending  the  outcome  of  a  final 
Commission  determination  of  the  just- 
ness and  reascmableness  of  the  rates. 

The  Commission  notes  the  substantial 
interest  of  the  Borough  In  Uiis  proceed- 
ing and  has  no  dlfiQculty  In  granting  In- 
tervenor status  to  the  Boroughs.  We 
shall  deny  the  Motion  to  Reject,  how- 
ever, because  the  contention  that  the 
rates  are  excessive  is  better  left  to  reso- 
lution In  public  hearing  which  we  shall 
hereinafter  order.  Nothing  contained  in 
the  Borough's  petition  causes  us  to  re- 
consider the  length  of  suspension  period 
previously  established.  The  request  that 
the  Company  be  allowed  to  establish  new 
rates  only  after  final  Commission  resolu- 
tion of  the  Issues  must  l>e  denied  because 
the  Commission  lacks  the  authority  to 
suspend  a  rate  increase  filing  for  more 
than  five  months. 

In  a  related  docket,  ER77-102,  the 
Company  submitted  for  filing  on  Decem- 
ber 8, 1976,  an  interim  high  voltage  serv- 
ice rate  for  Ellwood  City  in  purported 
compliance  with  the  Commission's  order 
issued  August  20,  1975,  in  Docket  No.  E- 
8159.  Analysis  of  the  ER77-102  fthng  dis- 


•  since  our  order  of  August  1,  1977,  is  in- 
terlocutory, no  application  for  rehearing  is 
permitted  (5  1-34  of  the  CkHnmlsslon's  rules 
of  practice  and  procedure) .  However,  the 
Commission  will  treat  the  Application  as  » 
Motion  for  Reconsideration. 
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closes  that  <  1)  the  proposed  high  voltage 
discount  Is  identical  to  the  one  developed 
m  the  E-8159  proceeding  and  (2)  the 
supply  of  electric  power  and  energy  Is 
restricted  to  one  delivery  point  at  either 
high  or  low  voltage  but  not  at  both  volt- 
ages. The  Commission's  order  of  Janu- 
ary 28.  1977.  In  Docket  No.  ER77-102 
accepted  the  proposed  high  voltage  dis- 
count rate  effective  January  23. 1977.  but 
suspended  operation  of  the  restrictive 
language  untU  July  28,  1977.  In  addition, 
the  Company  was  ordered  to  file  Its  case- 
m-chief  m  support  of  the  restrictive  pro- 
vision. 

On  April  7,  1977,  the  Company  sub- 
mitted Its  case-in-chief  and  stated  Its 
willingness  to  serve  at  dual  voltage  and 
dual  delivery  points.  Thereafter,  the 
Borough  of  Ellwood  City  indicated  that 
in  light  of  the  change  In  position  an  the 
part  of  the  Company  It  was  no  longer 
necessary  to  hold  a  hearing  In  Docket 
No.  ER77-102  and  Ellwood  City  would 
not  object  to  a  motion  by  Penn  Power 
to  dismiss  the  proceedings.  Such  motion 
was  filed  on  May  9, 1977. 

Since  no  parties  object  to  termina- 
tion of  ER77-102,  we  will  grant  the  Com- 
pany's motion  to  dismiss  and  terminate 
the  proceeding,  provided  that  the  Com- 
pany files  revised  language  within  30 
days  for  Its  agreement  with  Ellwood 
City  which  Is  not  restrictive  as  to  de- 
livery points  and  voltage  levels.  This  re- 
vised filing  Is  to  be  effective  for  the  pe- 
riod beglimlng  January  23,  1977. 

The  Commission  finds:  (1)  Good 
cause  exists  to  grant  the  Company's 
Motion  to  Dismiss  and  Terminate  Pro- 
ceeding in  Docket  No.  ER77-102,  as 
hereinafter  wdered. 

(2)  Good  cause  exists  to  establish 
price-squeeze  procedures  In  Docket  No. 
ER77-277  to  effectuate  the  Commission's 
policy  announced  in  Order  No.  563. 

(3»  Good  cause  does  not  exist  to  allow 
implementation  of  the  tax  clause  in  the 
Company's  filing  in  Docket  No.  ER77- 
277.  absent  cost  of  service  support  prior 
to  implementation. 

(4>  Good  cause  exists  to  accept  the 
petition  to  intervene  of  the  Boi-oughs.   - 

<5i  Good  cause  does  not  exist  to  re- 
ject the  Company's  filing  in  Docket  No. 
ER77-277. 

<6)  Good  cause  does  not  exist  to  re- 
consider the  length  of  the  suspension 
period  specified  in  the  August  1.  1977 
order. 

(7)  Good  cause  does  not  exist  to  re- 
quire the  delay  of  effectiveness  of  the 
proposed  rates  pending  final  Commission 
determination  of  the  rea-jonableness  of 
tlie  rates. 

The  Commission  orders:  <At  The 
Company's  motion  to  terminate  the  pro- 
ceeding in  Docket  No.  ER77-102  is  here- 
by granted:  Provided,  however.  That 
the  Company  files  acceptable  substitute 
language  with  respect  to  its  agreement 
with  Ellwood  City  which  eliminates  the 
Issue  of  restrictions  as  to  delivery  points 
and  delivery  voltages.  Said  filing  shall  be 
made  within  30  days  from  the  date  of  Is- 
suance of  this  order  and  shall  be  effec- 
tive as  of  January  23,  1977. 


(B)  In  Docket  No.  ER77-277,,  the  Ad- 
ministrative Law  Judge  shall  convene 
a  prehearing  conference  within  15  days 
from  the  date  of  this  order  for  the  pur- 
pose of  hearing  the  petitioners'  request 
for  data  required  to  present  their  case, 
including  a  prima  facie  showing^  on  the 
price  squeeze  Issue.  Also,  the  Company 
shall  be  required  to  respond  to  the  dis- 
covery requests  authorized  by  the  Ad- 
ministrative Law  Judge  within  30  days, 
and  the  petitioners  shall  file  their  case- 
in-chief on  the  price  squeeze  issue  within 
30  days  after  the  Company's  response. 

«C)  The  tax  adjustment  clause  con- 
tained in  the  Company's  filing  in  ER77- 
277  shall  remain  inoperative  pending 
cost  of  service  support  prior  to  its  imple- 
mentation. 

«D)  The  Boroughs  are  hereby  per- 
mitted to  intervene  In  Docket  No.  ER77- 
277  subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however. 
That  participation  of  such  Intervenor 
shall  t>e  limited  to  matters  affecting  as- 
serted rights  and  interests  &s  specifically 
set  forth  in  the  petition  to  intervene; 
And  provided,  further.  That  the  admis- 
sion of  such  intervenor  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they  might  be  aggrieved  because  of 
any  Commis.sion  order  entered  in  this 
proceeding. 

(E)  The  Staff  shall  prepare  an(i  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  November  10,  1977 
(See  Administrative  Order  No.  157). 

(F)  A  Presiding  Administrative  Law 
Judge  to  he  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  an  initial  con- 
ference in  this  proceeding  to  be  held  on 
November  23.  1977.  at  10  a.m.,  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  DC.  20426.  Said  Law  Judge 
is  authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions,  (ex- 
cept petitions  to  mtervene,  motions  to 
consolidate  and  sever  and  motions  to  dis- 
miss), as  provided  for  in  the  rules  of 
practice  and  procedure. 

(G)  Nothing  contained  herein  shall  be 
construed  as  limitmg  the  rights  of 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of  set- 
tlement pursuant  to  §  1.18  of  the  Com- 
mission's rules  of  practice  and  procedure. 

(H)  The  Boroughs'  motion  to  reject 
the  Company's  filing  in  Docket  No. 
ER77-277  is  hereby  denied. 

<I)  The  Boroughs'  petition  for  recon- 
sideration of  the  length  of  suspension 
period  Is  hereby  denied. 

(J)  The  Boroughs'  request  to  delay  ef- 
fectiveness of  the  proposed  rates  pend- 
ing final  Commission  determinations  of 
the  reasonableness  of  the  rates  is  hereby 
rejected. 

iK)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-26583  PUed  9-12-77;8:46  am] 


I  Docket  No.  ER7e-  285 1 

PUBLIC  SERVICE  CO.  OF  NEW 
HAMPSHIRE 

Extension  of  Time 

September  2.  1977. 

On  August  3,  1977,  the  Commission  is- 
sued an  order  modifying  Opinion  No.  790 
to  provide  for  the  payment  of  refunds 
In  the  above -designated  matter.  On  Au- 
gust 9.  1977,  the  Public  Service  Company 
of  New  Hampshire  filed  an  appUcation 
for  rehearing  and  a  motion  for  stay  until 
30  days  after  the  date  of  Issuance  of  the 
rehearing  order  for  filing  refunds  pur- 
suant to  ordering  paragraph  (B>  of  the 
Commission's  August  3. 1977,  order. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  Public 
Service  Company  of  New  Hampshire 
shall  make  refunds  pursuant  to  the  Au- 
gust S,  1977,  order  extended  pending 
further  order  of  the  Commission. 

KEinvETH  F.  Plumb. 
Secretary. 

|FRDOC.77-2«8«4  Filed  9-12-77:8:46  ami 


[Docket  No.  RP7S-3  ( PaA77-3 )  1 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Rate  Adjustment,  Per- 
mitting Refiling  of  Adjusted  PGA  Rates, 
and  Directing  Submission  of  Additional 
Information 

August  31.  1977. 

On  August  1.  1977,  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
tendered  for  filing  a  proposed  PGA  rate 
increase  of  5.1  cents  p>er  deka therm 
(dth>'  consisting  of  <1>  an  increase  of 
0.9  cents  per  dth,  or  $46,458,754  annu- 
ally, in  Transco's  current  cost  of  pur- 
chased gas  and  <2)  a  net  increase  of 
4.2  cents  per  dth  (from  0.8  to  5.0  cents 
per  dth)  in  the  surcharge  to  recover  the 
balance  in  the  deferred  purchase  gas 
cost  account  <PPC  Account  No.  191'. 
The  latter  net  Increase  results  from  an 
increase  of  3.1  cents  per  dth  due  to  the 
elimination  of  a  negative  deferred  ari- 
ju.'^^tment  of  the  same  amount  pursuant 
to  Transco's  PGA  tracking  rate  filinn; 
which  became  effective  on  March  1.  1977. 
and  an  increase  of  l.l  cents  per  dth  to 
recover  the  balance  in  the  deferred  pf- 
count  as  of  June  30.  1977.  for  gas  P'"-- 
fhase  costs  exclusive  of  amount.s  at"*i*^u- 
table  to  Commission  Opinion  No.  770-  * 
Tran.sco  proposes  a  September  i.  197''. 
effective  date. 

A  review  of  Transco's  filing  indicat"'; 
that  it  is  predicated,  in  part,  upon  60-dav 
emergency  purchases  under  ?  2.68  of  t^e 
Commissions  general  rules  at  rates  in 
excess  of  those  established  in  Oolnion 
77P-A.  Transco  should  be  allowed  to  in- 
cl'ide  In  its  nurrha.sed  gas  costs  tho<:e 
rates  for  emergency  purchases  which  a 


'  Second  Substitute  Third  Revised  Sheet 
No.  12  and  Substitute  Second  Revised  Sheet 
No.  16  to  FPC  Oas  Tariff.  Second  Revised 
Volume  No.  1 . 


FEDERAL  KEGISTER,   VOL.  42.  NO.    177— TUESDAY,   SEPTEMBH    13,    1977 


45950 


NOTICES 


reasonably  prudent  pipeline  would  pay 
for  gas  under  tbc  lame  or  similar  cir- 
cumstances. To  assist  the  Commission  In 
determining  the  reasonableness  of  the 
emergency  purchases,  Transco  shall  be 
required  to  submit  certain  additional  in- 
formation as  specified  In  ordering  para- 
graph <C>  below. 

In  light  of  the  foregolns  the  Commis- 
sion finds  that  Transco's  PGA  rates 
should  be  accepted  for  filing,  suspended 
for  one  day.  and  permitted  to  bscome 
eiTective  on  September  2.  1977.  subject 
to  refund  and  to  the  terms  of  this  order. 
Transco  shall  be  allowed  to  reflle  PGA 
rates  to  be  made  effective  September  1. 
1977.  for  those  PGA  rates  excluding 
emergency  piu^chases  at  rates  in  excess 
of  those  established  In  Opinion  No.  770- 
A.  Tills  procedure  would  limit  Transco's 
refund  liability  to  those  emergency  pur- 
chases. 

The  Commission  orders:  <A)  Transco's 
proposed  PGA  rates  are  accepted  for  fil- 
ing and  suspended  for  one  day  until  Sep- 
tember 2.  1977.  when  they  shall  be  per- 
mitted to  become  effective  subject  to  re- 
fund. 

(Bi  WiLliin  30  days  of  the  date  of  this 
order.  Transco  shall  be  permitted  to  re- 
flle adjusted  PGA  rates  to  be  made  effec- 
tive September  1,  1977.  reflecting  that 
portion  of  the  proposed  adjustment 
which  includes  costs  other  than  those  re- 
lated to  emergency  purchasr.<;  at  rates  in 
excess  of  those  established  in  Opinion 
No.  770-A. 

«C»  Tran.sco  shall,  within  30  days  of 
the  date  of  this  order,  file  with  the  Com- 
mission and  senre  on  all  of  its  customers 
and  interested  state  commissions  the  fol- 
lowing information  concerning  its  60-day 
emergency  purchases  imder  §  2.68  of  the 
Commission's  general  rules  at  rates  in 
excess  of  Uiose  established  in  Opinion 
770-A: 

"  1 «   The  pipeline's  need  for  the  gas; 

(2>  The  availability  of  other  gas  sup- 
plies: 

(3  •  The  amount  of  gas  purchased  un- 
der each  60-day  transaction : 

(4)  A  comparison  of  each  emergency 
purchase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas;  and 

(5)  The  relationship  between  pur- 
chaser and  seller. 

<D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77  26580  Piled  9-12-77:8:45  ami 
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ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  August  20, 1977 

AonoNS  or  the  Board 

Interpretatloa  of  Regulation  Z  simplifying 
procedures  for  credit  card  Issuers  which 
bill  customers  in  fall  on  a  transaction-by- 
transaotioa  bittis  and  faonpooe  no  finance 

charges  (Etocket  No.  R-0094) . 


laauance  of  subordioated  debentures  by 
American  Bank  of  Cartobad.  Carlsbad,  N. 
Mn. 

State  Bank  of  Milan.  Milan.  Ind..  proposed 
merger  with  First  Bank  Si  Trust  Co.  of 
BatesvUle.  BatesvUle.  Ind.,  report  to  the 
Federal  DefKiBlt  Insurance  Corporation  on 
competitive  factors. 

NBM  Corp .  Mc.Mester.  Okla..  extension  of 
time  to  October  19,  1077.  within  which  It 
may  consummate  the  acquisition  of  The 
National  Bunk  of  MoAlester.  Mc.Uestcr. 
Okhi' 

Texa.s  Commerce  Bftnc,share.n,  Inc..  Hoiuston. 
Tex  .  exten.siDM  of  time  to  November  16. 
1977.  to  disp<we  of  its  indirect  Interest  in 
Tex;i8  General  Life  Insurance  Co.,  Austin. 
Tex.,  which  was  acquired  on  May  16.  1977. 
through  the  merger  of  Texas  Commerce 
with  the  Bnncapttal  Financial  Corp.,  An  ■- 
tin.  Tex.' 

Termln.itlon  as  .i  regl.stered  lender  for  Moun- 
tain BeU  Federal  Credit  Union.  Colorado 
Springs.  Colo.' 

First  Bank  A  Trust  Co.  of  South  Bend.  South 
Bend.  Ind.,  to  make  an  InvesLincnt  in  bank 
premises  '■ 

American  Security  Bank,  Mount  Pleasant, 
Mich.,  exten.slon  of  time  to  April  7,  1978. 
within  which  to  establish  a  branch  at 
19976  North  Winn  Road.  Beal  City.  Mlch.< 

Detroit  Bank-S<5Uthfleld,  Southfleld.  Mich.. 
exten.<iion  of  time  to  February  25,  1978, 
within  which  to  establish  a  branch  at 
the  southeast  corner  of  Southfleld  and 
Moimt  Vernon  Road't,  Southfleld.  Mich.' 

United  Callforni.i  Bank.  Los  Angeles.  Calif., 
extension  of  lime  to  February  21.  1978. 
within  which  to  establish  a  branch  in  the 
vicinity  of  Stevens  Creek  Boulevard  and 
Salch  Way.  Cupenino.  Calif.' 

Central  Trust  Co.  of  Mercer  County.  National 
AsKociation.  Cellna.  Ohio,  proposed  merger 
with  First  National  Bank  of  Mercer  County, 
Cellna.  Ohio,  report  to  the  Comptroller  of 
the  Currency  on  competitive  factors.' 

Moline  State  B.ink.  Mollne.  Mich.,  proposed 
merger  with  First  National  Bank  of  Grand 
Rapids,  Mich  :  report  to  the  Comptroller 
of   tlie   Currency   on   competitive   factors.' 

National  Stock  Yards  National  Bank  of  Na- 
tional City,  National  City,  111.,  proposed 
acquisition  of  a  portion  by  Boatmen's  Na- 
tional Bank  of  St.  Louis,  St.  Louis,  Mo.: 
report  to  the  Comptroller  of  the  Currency 
on  competitive  factors.' 

National  Stock  Yards  National  Bank  of  Na- 
tional City,  III.,  proposed  acquisition  of 
a  portion  by  First  National  Bank  of  East 
St.  Louis,  E.isl  St.  Louts,  111.:  report  to 
the  Comptroller  of  the  Currency  on  com- 
petitive factors.' 

To  Establisli  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

APPROVXO 

The  Western  Security  Bank.  Sandusky.  Ohio. 
Branch  to  be  established  at  the  intersection 
of  Route  250  and  Hull  Road,  Perkins  Town- 
ship. Erie  County.' 

The  Western  Security  Bank,  Sandusky.  Ohio. 
Branch  to  be  established  in  the  Sandusky 
Mall,  Unit  350.  State  Route  250  and  Hull 
Road.  Perkins  Township.  Erie  County.* 

Bank  of  Florida  in  St.  Petersburg,  St.  Peters- 
burg. Pla.  Branch  to  be  established  at  the 
corner  of  Pasadena  Avenue  and  Sunset 
Boulevard  in  St.  Petersburg.' 

First  Bank  &  Trust  Co.  of  South  Bend.  South 
Bend.  Ind.  Branch  to  be  established  at  1302 


'  Application  processed  on  behalf  of  the 
Bosu'd  of  Governors  under  delegated  author- 
ity. 

•Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Oovernora 
under  delegated  autborHy. 


Klwood  Aveaua  (within  Martin's  Super- 
market Inc.>,  South  Bend.  St.  Joseph 
County.* 
Citizens  Bank,  Hartford,  Ky.  Branch  to  be 
estabMshed  at  Splnks  Shopping  Center. 
Highway  231  (Main  Street).  Hartford.  Ohio 
County.' 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1>  of  the  Bank 
Holding  Company  Act  of  1956. 

AI'PaOVEO 

Keokuk  County  Bank<ihare8.  Inc..  Slgourney. 
Iowa,  for  approval  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Keokulc 
County  SUate  Bank,  Slgoxirney,  lowa.-' 

Ftrst  of  Orandfleld  Corp.,  Orandfleld,  Okla., 
for  approval  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the  voting 
shares  of  First  State  Bank,  Orandfleld, 
Okla. 

Fort  Worth  Bancahares,  Inc.,  Port  Worth, 
Tex.,  for  approval  to  acquire  100  percen£^ 
of  the  voting  shares  (leas  directors'  quali- 
fying shares)  of  Port  Worth  Bank  &  Trust. 
Port  Worth,  Tcx.= 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

United  Bank  Corp.  of  New  York.  Albany. 
N.Y..  for  approval  to  acquire  100  percent  of 
the  voting  shares  of  the  successor  by 
merger  to  Hempstead  Bank.  Hempstead, 
N.Y.-" 

Manchester  Financial  Corp.,  St.  Louis,  Mo., 
for  approval  to  acquire  100  percent,  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Manchester  Bank  West  County, 
Maryland  Heights.  Mo.,  a  proposed  new 
branch. 


To  Expand  a  Bank  Heading  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WrrHDRAWN 

First  National  of  Nebraska,  Inc..  Omaha, 
Nebr.,  notlflcaUon  of  Intent  to  engage  In 
de  novo  activities  (acting  as  an  Insurance 
agent  for  the  sale  of  decreasing  credit  life 
insurance  and  credit  accident  and  health 
insurance  which  coverages  are  directly  re- 
lated to  extensions  of  credit  by  Plrst  of 
Omaha  Savings  Co.)  at  4421  South  84th 
Street  and  3032  North  90th  Street.  Omaha, 
Nebr..  through  a  subsidiary,  First  of  Omaha 
Savings  Co.  (8-17-77) .» 

United  Bancorp.  Roeeburg.  Oreg..  notification 
of  Intent  to  engage  in  de  novo  activities 
(to  provide  bookkeeping  or  data  proces.s- 
Ing  services  for  the  Internal  operations 
of  the  holding  company  and. Its  subsidi- 
aries: to  store  and  process  other  banking, 
financial  or  related  economic  data  such 
as  performing  payroll,  accounts  receivable 
or  payable,  or  bUUng  eervlcea)  at  S.E.  Oak 
and  Kane  Streets.  Roseburg,  Oreg.. 
through  lU  subsidiary,  United  D.  P.  Co. 
(8-15-77).' 

PERMITTED 

Chemical  New  Ywk  Corp.,  New  York,  N.Y., 
notification  of  intent  to  engage  in  de  novo 
activities  (extending  direct  loan  credit, 
purchasing  sales  finance  contracts,  and 
making  such  other  extensions  of  credit  as 
would  be  made  or  acquired  by  a  eonaumer 
finance  c<Mnpany  operating  under  the 
South  Carolina  CMisumw  Protection  Code; 


> 4(c)(8)  and  4(c) (12)  notifications  proc- 
essed by  Reserve  Bank  on  behaU  of  tba  Board 
of  Governors  under  delegated  authority. 
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and  providing,  at  the  election  of  debtors 
of  said  consumer  finance  company,  group 
credit  life  and  accident  and  health  tnsur- 
ance.dlrectly  related  to  such  extensions  of 
credit)  at  CPiL  BuUdlug.  2160  Hotfmeyer 
Road.  Florence.  S.C.  through  Its  subsidiary, 
Sun  Finance  Co.— 1203.  Inc.  (8-15-77).' 

Chemical  New  York  Corp.,  New  York,  NY., 
notification  of  Intent  to  engage  In  de  noi'O 
activities  (extending  direct  loan  credit, 
purchasing  sales  finance  contracts,  and 
making  such  other  extensions  of  credit  as 
would  be  made  or  acquired  by  a  consumer 
finance  company  operating  under  the  In- 
diana Uniform  Consumer  Credit  Code;  pro- 
viding, at  election  of  debtors  of  said  con- 
sumer finance  company,  group  credit  life 
and  group  accident  and  health  insurance 
directly  related  to  such  extensions  of  cred- 
it) at  Ayr-Way  South  Shopping  Center, 
3788  South  East  Street,  Indianapolis,  Ind., 
through  Its  subsidiary,  Sunamerica  Finan- 
cial Corp.  (8-15-77).' 

First  Pennsylvania  Corp..  Philadelphia.  Pa., 
notification  of  Intent  to  relocate  de  novo 
activities  (making,  acquiring,  and  servic- 
ing consumer  loans  or  other  extensions  of 
oonsunier  credit  Including  the  sale  of  cred- 
it Insurance  which  is  directly  related  to 
such  extensions  of  credit)  from  203  East 
Main  Street,  Newark,  Del.  to  85  Brookslde 
Shopping  Center,  Marrows  Road.  Newark, 
Del.,  through  Its  subsidiary.  Investors  Loan 
Corp.  (8-1^77).» 

Colonial-American  Bankshares  Corp..  Roa- 
noke, Va.,  notification  of  intent  to  engage 
In  de  novo  activities  (making,  acquiring 
and  servicing,  for  Its  own  account  and  for 
the  account  of  others,  leases  of  personal 
property  and  acting  as  agent,  broker,  or 
adviser  In  leasing  such  property  to  the  ex- 
tent permitted  by  law  and  the  rules  and 
regulations  of  the  Federal  Reserve  Board) 
at  202  South  Jefferson  Street,  Roanoke, 
Va.,  through  Its  subsidiary,  Colonial- 
American  Leasing  Corp.  (8-19-77).' 

South  Carolina  National  Oirp.,  Coliunbla, 
B.C.,  notification  of  Intent  to  engage  In  de 
novo  activities  (financing  of  Insurance  pre- 
miums) at  132-146  South  Moore  Street, 
Sanford,  N.C..  through  a  subsidiary.  In- 
surance PrenUum  Dlscoimt  Co.  (8-19-77).' 

Union  Trust  Bancorp,  Baltimore,  Md.,  notifi- 
cation of  Intent  to  engage  In  de  novo  ac- 
tivities (make  secondary  mortgage  loans 
secured  In  whole  or  In  part  by  mortgage 
deed  of  trtist,  security  agreement,  or  other 
lien  on  real  estate  situated  In  the  State  of 
South  Carolina  which  property  may  be 
subject  to  one  or  more  prior  encumbrances 
or  other  leasehold  Interests;  and  acting  as 
agent  in  the  sale  of  credit  life  Insurance 
and  credit  accident  and  health  Insurance 
In  connection  with  Its  extension  of  credit) 
at  4  Carriage  Lane,  Charleston.  S.C, 
through  Its  subsidiary,  Union  Home  Loan 
Corp.  (8-14-77)  .• 

Bank  America  Corp.,  San  Pranclsco.  Calif., 
notification  of  Intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  second  mortgage  loans  and  other 
extensions  of  credit  such  as  would  b&  made 
or  acquired  by  a  finance  company  ahdV»rv- 
Iclng  second  mortgage  loans  and  otherSex- 
tenslons  of  credit;  such  activities  will  m- 
clude.  but  not  be  limited  to,  purchasing 
Installment  sales  finance  contracts,  ex- 
tending credit  to  small  businesses,  and 
making  loans  secured  by  second  mortgages 
and  personal  property:  acting  as  agent  or 
broker  for  the  sale  of  credit  related  life 
and  credit  related  accident  and  disability 
Insurance  In  connection  with  extensions 
of  credit  made  or  acquired  by  Finance- 
America  Corporation)  at  Park  Plaza  West, 
10700  S.W.  Beaverton-Hlllsdale  Highway, 
Beaverton,  Oreg.,  through  Its  Indirect  sub- 
sidiary, PlnanceAmerlca  Corp.  (an  Oregon 
Corp.)  (8-20-77).' 


Bank  America  Corp.,  San  n^nclsoo,  Calif., 
notification  of  intent  to  relocate  de  tiovo 
activities  (making  or  acquiring,  for  Its 
own  account  loans  and  other  exten- 
sions of  credit  such  as  would  be  made 
or  acquired  by  a  finance  company; 
such  activities  will  Include,  but  not  be 
limited  to,  making  consumer  Installment 
loans,  purchasing  Installment  sales  finance 
contracts,  making  loans  and  other  exten- 
sions of  credit  to  small  huslnesses,  and 
making  loans  secured  by  real  and  personal 
property:  acting  as  agent  or  broker  for  the 
sale  of  credit  related  life  and  credit  related 
accident  and  disability  Insurance,  and 
credit  related  property  Insurance  In  con- 
nection with  extensions  of  credit  made  or 
acquired  by  FtnanceAmerica  Corp.  of  Ohio 
and  PlnanceAmerlca  Discount  Co.,  of  Ohio) 
from  238  Cleveland  Avenue  NW.  to  3040 
West  Tuscarawas  Street,  Canton,  Ohio, 
through  its  indirect  subsidiaries,  Finance- 
America  Corp.  of  Ohio  and  PlnanceAmer- 
lca Discount  Co.  of  Ohio  (8-15-77) .' 

Applications  Received 

To  EsfciblLsh  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

The  Community  Bank.  Napoleon.  Ohio. 
Branch  to  be  established  at  1333  Woodlawn 
Avenue.  Napoleon,  Henry  Couivty. 


Thirty  Day  Notice  by  a  Member  Bank 
of  Intention  to  Establish  an  additional 
Branch  In  a  Foreign  Coimtry. 

The  First  N.itlonal  Bank  of  Boston:  Branch — 
Additional    in    Hamburg.    West   Germany. 

•  •         '      •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Kanopollfl  Bankshares,  Inc.,  Kanopolls, 
Kans.,  for  approval  to  acquire  80  percent 
or  more  of  the  voting  shares  of  The  Ka- 
nopolls State  Bank.  Kanopolls.  Kans. 

White  Cloud  Bancshares.  Kansas  City,  Mo., 
for  approval  to  acquire  86.7  percent  of  the 
voting  shares  of  First  State  Bank,  White 
Cloud,  Kans. 

*  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

New  Virginia  Bancorporation.  Springfield. 
Va..  for  approval  to  acquire  100  percent  of 
the  voting  shares  of  the  successor  by  merg- 
er to  Bank  of  Warrenton,  Warrenton,  Va. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Industrial  National  Corp..  Providence.  R.I., 
notification  of  Intent  to  engage  In  de  novo 
activities  (consumer  finance  and  insurance 
agency  for  the  sale  of  credit  life  and  credit 
accident  and  health  Insurance  sold  In  con- 
nection with  extensions  of  credit)  at  6208 
South  Tamlaml  Ttall,  Sarasota,  Pla., 
through  its  existing  subsidiaries.  Southern 
Discount  Co.  (a  Florida  0>rp.)  and  SJ3.A. 
Corp.  (a  Florida  Corp.)  which  are  whoUy 
owned  by  Industrial  National  Corp's  sub- 
sidiary, Southern  Discount  Co.  (a  Rhode 
Island  Corp.)   (8-16-77).' 

Chemical  New  York  Corp.,  New  York,  N.Y., 
notification  of  Intent  to  engage  in  de  novo 
activities  (leasing  real  and  personal  prop- 
erty and  equipment  on  a  non-operating, 
tvM  payout  basis  and  acting  as  ag«nt, 
broker,  and  adviser  with  respect  to  such 
leases:  financing  real  and  personal  prop- 
erty and  equipment  such  as  would  t>e  done 


by  a  commercial  finance  company;  and  ser- 
vicing such  extensions  of  credit)  at  7  Cor- 
porate Park  Drive,  White  Plains.  NY., 
through  Its  wholly  owned  subsidiary, 
CbemLease,  Inc.  (8-16-77).' 

Citicorp,  New  York,  NY.,  notlflc«,tlon  of  In- 
tent to  engage  in  de  novo  activities  (mak- 
ing or  acquiring,  for  Its  own  account  or  for 
the  account  of  others,  conunerclal  loans; 
and  leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  adviser  In  leas- 
ing such  property  subject  to  all  of  the 
qualifications  specified  in  12  CFR  225  4 
(a)  (6)  (a)  and  where  the  leases  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property)  at 
Three  GIrard  Plaza.  PhUadelphla,  Pa., 
through  Its  wholly  owned  subsidiary.  Citi- 
corp Commercial.  Inc.   (8-15-77).' 

Centran  Corp.,  Cleveland.  Ohio,  notification 
of  Intent  to  engage  In  de  novo  activities 
(the  making  and  acquiring  of  consumer 
finance  loans  for  Its  own  account  or  the  ac- 
count of  others  (including  loans  secured 
by  first  or  second  mortgages  on  real  estate ) , 
the  purchasing  of  Installment  sales  con- 
tracts; and  the  stiling  as  agent  of  credit 
life  Insurance  to  borrawers  at  their  re- 
quest In  cormecUon  with  extensions  of 
credit)  at  27589  Euclid  Avenue,  Euclid. 
Ohio,  through  Its  wholly  owned  subsidiary. 
Peoples  Financial  Corp.,  of  Cleveland, 
Cleveland,  Ohio,  through  Its  wholly  owned 
subsidiary.  Peoples  Investment  Co..  Louis- 
vUle,  Ky.  (8-16-77).' 

Mercantile  Bankshare  Corp..  Baltimore,  Md., 
notification  of  Intent  to  engage  In  de  nova 
activities  ( making  or  acquiring,  for  Its  own 
account  and  for  the  account  of  others, 
loans  and  other  extensions  of  credit  such 
as  would  be  made  by  a  mortgage  company) 
at  Ritchie  Highway  and  McKinsey  Road, 
Sevema  Park.  Md.  and  2000  E:a6t  Joppa 
Road,  Park  vine,  Md..  through  Its  subsid- 
iary. Mercantile  Mortgage  Corp.  (8-19-77) .' 

Barnett  Banks  of  Florida,  Inc..  Jacksonville. 
Fla..  notification  of  Intent  to  engage  in  de 
nova  activities  (perfornUng  or  carrying  on 
any  one  or  more  of  the  functions  or  ac- 
tivities that  may  be  performed  or  carried 
on  by  a  trust  company  including  activities 
of  a  fiduciary,  agency  or  custodial  nature 
in  the  manner  authorized  by  Federal  and 
State  law:  Prorided,  however.  That  loans 
and  Investments  will  be  made  and  deposits 
accepted  only  In  conformity  with  Regula- 
tions of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System)  at  1201  Brlckell  Ave- 
nue, Miami.  Pla.,  ttirough  a  subsidiary, 
Barnett  Banks  Trust  Co..  National  Associa- 
tion (8-19-77).' 

Southwest  Florida  Banks,  Inc..  Fort  Myers, 
Pla.,  for  approval  to  engage  de  nova 
through  Southwest  Financial  Services,  Inc., 
Port  Myers,  Pla.  In  the  activity  of  providing 
as  agent,  in  connection  with  extensions  of 
credit  by  applicant's  subsidiary  banks.  In- 
surance assuring  repayment  of  such  an  ex- 
tension of  credit  In  the  event  of  death  or 
disability  of  the  borrower. 

Illinois  Neighborhood  Development  Corp., 
Chicago,  111.,  for  approval  to  engage  In  d« 
nova  activities  (projects  designed  to  pro- 
mote community  welfare  pursuant  to  the 
provisions  of  section  225.4  (a)  (7)  of  Regu- 
lation Y)  through  a  subsidiary  to  be  known 
as  City  Lands  Corp.,  Chicago,  SI. 

Illinois  Neighborhood  Development  Corp., 
Chicago,  lU.,  for  approval  to  engage  in  de 
iu3va  activities  (projects  designed  to  pro- 
mote community  welfare  pursuant  to  the 
provisions  of  section  225.4(a)  (7)  of  Regu- 
lation Y)  through  a  subsidiary  to  be  known 
as  The  Neighborhood   Institute,   Chicago, 

ni. 
St.  Joseph  Bank  &  Trust  Co.  and  St.  Joeeph 
Agency,  Inc.,  both  of  South  Bend.  IikU 
notification  of  intent  to  engage  In  de  notw 
acUvltiee    (origination,  aoquMng,  eelUnc 
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ftnd  MTTlcing  of  r«iM«ntUI.  ootnm*reUa 
•xul  IndustrtAl  mortfliig*  Umum)  la  Kanka- 
kee. Dl..  throucb  a  aulMtdlWT  ot  9L  JoMpb 
AK«Qcy,  Inc.  known  aa  St.  Joseph  Mortgage 
Co..  South  Bend.  Ind.  (8-l»-77).» 
Omaha  National  Cocp  .  Omaha.  Neb.,  for  ap- 
proval to  acquire  the  ToUng  shana  of 
Wyoming  Trust  A  Management  Co.,  Gil- 
lette. Wyo. 

BankAmerlca  Corp.  San  FrancJaco.  Calif.. 
uotlflcatlon  of  Intent  to  engafre  In  de  novo 
activities  (making  or  acquiring,  for  their 
ow-n  account  loans  and  other  extensions  of 
credit  such  aa  would  be  made  or  acquired 
by  a  flnanca  company:  FlnanceAmerlca 
Corp.  wUl  engage  In  making  consumer  In- 
stallment loans,  nutklng  loans  and  other 
extensions  of  credit  to  small  businesses, 
purchasing  installment  sales  finance  con- 
tracts, and  servicing  loans  and  other  exten- 
sions of  credit;  FlnanceAmerlca  Loan  tc 
Investment  Co.  will  engage  In  making  con- 
sumer Installment  loans,  making  loans  and 
other  extensions  of  credit  to  small  bu.sl- 
nesscs.  making  loans  secured  by  real  or 
personal  property,  and  servicing  loans  and 
other  extensions  of  credit;  both  corpora- 
tions will  act  as  sgent  or  broker  for  the 
■ale  of  credit-related  life  and  credit-related 
accident  and  disability  liMurance  In  con- 
nection with  extensions  o*  credit  made  or 
acquired  by  PlnonceAmerlca  Corp.  or  Fl- 
nanceAmerlca Loan  ft  Investment  Co..  at 
laoOB  Smallhoiue  Road.  Bowling  Oreen, 
Ky..  through  ita  Indirect  subsidiaries.  Fl- 
nanceAmerlca Corp.  (a  Kentucky  corp  ) 
and  FlnanceAmerioa  Loon  tc  Investment 
Co.  (8-16-T7).* 

BankAmerlca  Corp..  San  Francisco.  Calif.. 
notlflcation  of  Intent  to  engage  In  de  novo 
activities  (making  or  acqxilrlng,  for  Its  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or  acquired 
by  a  finance  company  and  servicing  loans 
and  other  extensions  of  credit;  such  activi- 
ties will  Include,  but  not  be  limited  to, 
making  consumer  Installment  loans,  pur- 
chasing Installment  salee  finance  contracts. 
making  loans  and  other  extensions  of 
credit  to  small  businesses,  and  making 
loans  secured  by  real  and  personal  prop- 
erty; acting  as  agent  or  broker  for  the  sale 
of  credit-related  life  and  credit-related  ac- 
cident and  disability  Insurance  in  connec- 
tion with  extensions  of  credit  made  or  ac- 
quired by  FlnanceAmerlca  Consumer  Dis- 
count Co.)  at  Hickory  Plaza.  44«1  W.  Ridge 
Road.  Erie.  Pa.,  through  Its  Indirect  subsid- 
iary. FlnanceAmerlca  Consumer  DLscount 
Co.  ( 8-16-77)  .• 

Old  National  Bancorporation.  Spokane. 
Wash.,  notlflcation  of  Intent  to  relocate 
de  novo  activities  (teasing  of  personal 
property  and  equipment  and  acting  as 
agent,  broker,  or  adviser  in  leasing  per- 
sonal property  and  equipment)  from  1200 
Westlake  Avenue  North.  Seattle.  Wash,  to 
4a5-10eth  Northeast.  Bellevue.  Wash. 
through  Its  subsidiary.  Old  National 
Leasing  Co.  (8-15-77)." 

Pacific  Corp..  Bakersfleld,  Calif.,  notification 
of  Intent  to  engage  in  de  novo  activities 
acting  as  agent  with  respect  to  the  sale  of 
credit-related  Ufe/accident  and  health  In- 
surance In  connection  with  extension  of 
credit  mads  by  Its  lending  subsidiary, 
Community  National  Bonk)  at  First  and 
Main  Street.  Button  willow:  1(3808  Main 
Street.  Lamont;  600  James  Street.  Shafter; 
6100  Highway  L78,  Lake  Isabella;  37  Big 
Btua  Road.  KsAvlUe^  507  Oiler  Street, 
Metidota:  aiS  S.  Madera.  Kerman;  2142 
Blossom,  Dos  Palos;  529  Chester  Avenue, 
Bakersfleld;  3912  NUea  Street,  Bakersfleld; 
3831  Mount  Vetnoa  Avenue.  Bakersfleld; 
IMA  C%iHir  AMQM.  BiUursfleld;  1400  Air- 


port Drtre.  Bakersfleld:  0030  Bellevue,  At- 
watsr:  234  Balsam.  Bldgecnst;  and  401 
Flnley  Drtre.  Tan,  aU  located  In  California 
(8-15-77).' 

Security  Pacific  Corp..  Los  Angeles.  Calif., 
notification  of  Intent  to  relocate  de  novo 
activities  (making  or  acquiring,  for  Ita 
own  account  or  for  the  account  of  others, 
loans  and  extensions  of  credit  Including 
making  consumer  Installment  personal 
loans,  purchasing  consumer  ln.stallment 
sales  11  nance  contracts,  making  loans  to 
small  businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a  fac- 
toring comp.tny  or  a  consumer  finance 
company;  and  acting  as  broker  or  agent 
for  tlie  sale  of  credit  related  itfe/accldent 
and  health  insurance)  from  117  East 
Fourth.  L.oveland,  Colo,  to  829  Main 
Street.  Longmont.  Colo.,  through  Its  sub- 
sidiary. The  Bankers  Investmept  Co.  (8- 
12-77).' 

Security  Pacific  Corp.,  Los  Angeles,  Calif., 
notification  of  Intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
and  extensions  of  credit  Including  making 
consumer  Installment  personal  loans,  pur- 
chasing consumer  Installment  sales  fi- 
nance contracts,  making  loans  .to  small 
businesses  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring 
company  or  a  consumer  finance  company; 
and  acting  as  broker  or  agent  for  the 
sale  of  credit-related  Ufe/accldent  and 
health  Insurance)  at  1220  8.W.  Morrison 
Street.  Portland,  Ore.,  through  Its  subsid- 
iary. Security  Pacific  Finance  Corp.  (8-15- 
77).' 

Security  Pacific  Corp..  Los  Angeles,  Calif., 
notification  of  Intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
and  extensions  of  credit  Including  making 
consumer  lnst.illment  personal  loan.s.  pur- 
cha.sing  consumer  Installment  sales  fi- 
nance contracts,  making  loans  to  small 
businesses  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring 
company  or  a  consumer  finance  company; 
and  acting  as  broker  or  agent  for  the  sale 
of  credit-related  Ufe/accldent  and  health 
Insurance)  at  528  East  Main  Street.  SanU 
Maria,  Calif,  through  Its  subsidiary.  Se- 
curity Pacific  Finance  Corp.  (8-15-77).' 

•  •  •  •  • 

To  expand  a  Bank  Holding  Company 
Pursuant  to  section  4  (c)(  12)  of  theBanlc 
Holding  Company  Act  of  1956. 

Lumbermens  Mutual  Casualty  Co..  Long 
Grove,  111.,  notification  of  Intent  to  acquire 
indirectly,  through  iU  subsidiary,  Kem- 
per Corp.,  Long  Grove,  111..  50  percent  of 
the  outstanding  common  stock  of  Hearex 
Occupational  Health  Services,  Tampa,  Fla., 
which  provides  Industrial  multl-;rtiafiic 
medical  surveillance  to  Industrial  plants 
(8-16-77)  .• 

•  •  •  •  • 
For  Certification  Pursuant  to  the  Bank 

Holding  Company  Tax  Act  of  1976. 

Ector  Shopping  Center,  Inc..  Odessa.  Tex.,  to 
divest  shares  of  First  National  Bank  of 
Olney,  Olney,  Tex.  (Legal  DivUlon  Docket 
TRC  76-14«.> 

Atlantic  Insurance  &  Investment  Co.  and 
Southern  Union  Co..  both  of  Savannah. 
Ga.,  to  divest  shares  of  Southern  Bank  & 
Trust  Co.,  Savannah,  Ga.  (Legal  Division 
Docket  TC:R  76-147.) 


Capital  Corp.,  Atlanta,  Oa..  to  dlTWt  shares 
of  First  National  Bank  of  Cap*  Oanafwral. 
Cap*  Canaveral  Fla.  (Legal  Dtrlslon 
Docket  TCR  78-148.) 


•  •  • 

Reposts  RfCEivao 


None. 


Petitions  fok  Rulemaking 
None. 

Board  of  Ctovemors  of  the  Federal 
Reserve  System,  September  2, 1977. 

Robert  E.  Matthxws, 
Assistant  Secretary  of  the  Board. 

I  PR  Doc.77 -26534  Filed  9 -12-77;  8: 45  am| 


AMERICAN  NATIONAL  BANCSHARES, 
INC. 

Formation  of  Bank  Holding  Company 

American  National  Bancshares,  Inc., 
Midwest  City,  Okla.,  has  applied  for  the 
Board's  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  compcmy  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
American  National  Bank  of  Midwest 
City,  Okla.  TTie  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  applicati<»i  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  28, 
1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  6,  1977. 

ORimTH  L.  Gaiwooo, 
Deputy  Secretary  of  the  Board. 

[FR  DOC.T7-26535  Filed  9-12-77;8:46  ami 


•4(c)(8)  and  4(c>(12)  notifications  proc- 
essed by  Reserve  Bank  on  bahaU  of  the 
Board  of  Governors  under  delegated  author- 
ity. 


CHICKASHA  BANCSHARES,  INC 
Formation  of  Bank  Ho4ding  Company 

Chickasha  Bancshares,  Inc.,  Chicka- 
sha,  Okla.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or  more 
of  the  voting  shares  of  Chickasha  Bank  & 
Trust  Co..  Chickasha,  Okla.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  In  section  3ic) 
of  the  Act  (12  U.S.C.   1842(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  (governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov-* 
emors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551  to  be  received  no 
later  than  September  30,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  2,  1977. 

RoBun  £.  Matthtws, 
Aatistant  Secretary  of  the  Board. 

(FR  Doc.77-26538  Piled  9-12-77;8:45  am] 
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COMANCHE  LAND  &  CATTLE  CO. 

Request  for  DetenninaCion  and 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  pur- 
suant to  the  provisions  of  section  2(g)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJ3.C.  1841(g)  (3) )  ("the  Act ") . 
by  Comanche  Land  k  Cattle  Co.,  Coman- 
che, Tex.  ("Comanche"),  which  ha.s 
transferred  40.8  percent  of  the  outstand- 
ing voting  shares  of  First  State  Bank  of 
Bangs,  Bangs,  Tex.,  to  Messrs.  James  H. 
Weatherby,  Charles  Womack,  Dub  Slo- 
cum  and  W.  J.  Smelley  ('Purchasers"), 
for  a  determination  that  Comanche  is 
not  nor  will  be  capable  of  controlling 
Purchasers,  notwithstanding  the  fact 
that  Purchasers  are  directors  of  Coman- 
che, and  notwithstanding  the  fact  that 
Mr.  Dub  Slocum  is  Indebted  to  Coman- 
che. 

Section  2(g)  (3)  of  the  Act  provides 
that  shares  transferred  after  January 
I.  1966,  by  any  bank  holding  company 
(or  any  company  which  but  for  such 
transfer,  would  be  a  bank  holding  com- 
pany) directly  or  Indirectly  to  any  trans- 
feree that  is  indebted  to  the  transferor 
or  has  one  or  more  officers,  directors, 
trustees,  or  beneficiaries  In  common  with 
or  subject  to  control  by  the  transferor, 
shall  be  deemed  to  be  indirectly  onued 
or  controlled  by  the  transferor,  unless 
the  Board,  after  opportunity  for  hearing, 
determines  that  the  transferor  is  not,  in 
fact,  capable  of  controlling  the  trans- 
feree. 

Notice  Is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  op- 
portunity is  provided  for  filing  a  request 
for  oral  hearing.  Any  such  request  or 
written  comments  on  the  application 
should  be  submitted  in  writing  (in  dupli- 
cate) to  the  Secreatry,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
no  later  than  September  30,  1977.  If  a 
request  for  oral  hearing  is  filed,  each 
request  should  contain  a  statement  of 
the  nature  of  the  requesting  person's  in- 
terest In  the  matter,  his  reasons  for  wish- 
ing to  appear  at  an  oral  hearing,  and  a 
summary  of  the  matters  concerning 
which  such  person  wishes  to  give  testi- 
mony. The  Board  subsequently  will  des- 
ignate a  time  and  place  for  any  hearing 
It  orders,  and  will  give  notice  of  such 
hearing  to  the  transferor,  the  transferee, 
and  all  persons  that  have  requested  an 
oral  hearing.  In  the  absence  of  a  re- 
quest for  an  oral  hearing,  the  Board  will 
consider  the  requested  determination  on 
the  basis  of  documentary  evidence  filed 
in  connection  with  the  application. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  2,  1977, 

RoBEKT  E.  Matthews. 
Assistant  Secretary  of  the  Board. 

(PR  Doc.77-26537  Filed  9-12-77; 8:45  am] 


company  within  the  meaning  of  the  Bank 
Holdlnc  Company  Act,  has  applied  for 
the  Board's  aivroval  under  section  3(a) 
(5)  of  the  Act  (12  U.S.C.  1842(a)(5)) 
to  acquire  all  of  the  voting  shares  of  the 
successor  by  merger  to  Lake  Shore  Fi- 
nancial Corp.,  Muskegon,  Mich.,  and 
thereby  indirectly  acquire  shares  of 
Hackley  Union  National  Bank  and  Trust 
Co.  of  Muskegon,  Muskegon,  Mich. 
("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  including  those  of  the 
United  States  Department  of  Justice  and 
those  of  National  Lumberman's  Bank 
and  Trust  Co..  Muskegon,  Mich.  ("Pro- 
testant") .  in  light  of  the  factors  set  forth 
in  section  3<c)  of  the  Act  (12  U.S.C. 
1842(c>). 

DETROITBANK  controls  six  banks 
with  aggregate  deposits  of  $2.8  billion, 
representing  8.8  percent  of  the  total 
deposits  in  commercial  banks  in  Michi- 
gan, and  is  the  third  largest  banking  or- 
ganization in  the  State.'  Consummation 
of  the  proposed  merger  would  Increase 
Applicant's  share  dt  deposits  in  commer- 
cial banks  in  Michigan  by  0.6  percent  and 
would  have  no  appreciable  effect  upon 
the  concentration  of  banking  resources 
in  Michigan. 

All  but  one  of  Applicant's  subsidiary 
banks  are  located  in  the  Detroit  bank- 
ing market,  appro.ximately  170  miles 
from  Muskegon.'  Approval  of  this  appli- 
cation would  not  eliminate  any  signifi- 
cant amount  of  existing  competition. 

With  respect  to  potential  competition, 
the  Department  of  Justice  and  Protest- 
ant have  expressed  the  opinion  that 
Applicant  is  a  likely  entrant  into  the 
market  and  that  approval  of  the  appli- 
cation would  result  in  the  elimination 
of  potential  competition  and  decrease 
the  likelihood  of  the  market  becoming 
less  concentrated  in  the  future.  While 
it  appears  that  consummation  of  the 
proposal  would  result  in  some  slight  ad- 
verse effects  on  potential  competition, 
for  the  reasons  discussed  below,  the 
Board  is  unable  to  conclude  that  con- 
summation of  the  proposal  would  result 
in  a  significant  loss  of  potential  compe- 
tition. 

Bank  is  the  largest  of  six  banking  or- 
ganizations in  the  Muskegon  laanking 
market.'  Bank  holds  total  deposits  of 
$188  million,  representing  approximately 
33.5  percent  of  the  total  deposits  in  com- 
mercial banks  in  the  Muskegon  market. 


DETROITBANK  CORP. 

Order  Approving  Merger  of  Bank  Holding 
Companies 

DBTROITBANK  Corp..  Detroit,  Mich. 
("DETROITBANK"),    a   bank    holding 


>  Banking  data  are  as  of  December  31,  1976. 

•  AppUcan  recently  entered  western  Michi- 
gan by  acquiring  Kentwood  Bank  located  40 
miles  from  Muskegon  In  a  suburb  of  Orand 
Rapids.  The  application  under  the  Bank 
Holding  Company  Act  to  acquire  that  bank 
was  approved  under  delegated  authority  by 
the  Federal  Reserve  Bank  of  Chicago  on 
July  7,  1977.  Kentwood  Bank  is  not  located 
In  the  rtferant  market,  but  rather  competes 
In  the  adjacent  Orand  Baplds  market.  Bank 
derives  only  a  nominal  amount  of  deposits 
and  loans  from  the  Orand  Rapids  market. 


Ttie  Board  has  prevloiisly  found  that 
the  Muskegon  market,  with  the  exception 
of  the  Norton  Shores  area,  was  not  at- 
tractive for  de  novo  entry.*  Since  that 
finding  was  made,  an  api^ication  for  a 
charter  for  a  de  novo  bank  in  Norton 
Shores  has  been  fUed  with  chartering 
authorities  and,  if  that  application  Ls 
granted,  the  attractiveness  of  the  Norton 
Shores  area  for  de  novo  entry  by  others 
will  be  lessened. 

Moreover,  it  appears  that  the  overall 
Muskegon  market  continues  to  be  gen- 
erally unattractive  for  de  novo  entry. 
The  deposits  per  banking  office  ratio  for 
the  Muskegon  Standard  Metropolitan 
Statistical  Area  Is  below  the  State  av- 
erage. Population  of  the  Muskegon  Coun- 
ty portion  of  the  market  increased  0.2 
percent  between  1970  and  1975,  ranking 
fifteenth  in  poptilatlcm  growth  among 
the  17  Michigan  counties  with  popula- 
tion In  excess  of  100,000.  It  Is  anticipated 
that  Muskegon  County's  population 
growth  will  continue  to  lag  behind  that 
of  the  other  Michigan  counties  at  least 
until  1980.  In  view  of  the  apparent  lack 
of  attractiveness  of  the  Muskegon  area 
for  de  novo  entry,*  i>artlcularly  vis  a  vis 
other  areas  In  Michigan  in  whfch  Appli- 
cant Is  not  currently  represented,  the 
Board  is  unable  to  conclude  that  Appli- 
cant is  one  of  the  most  likely  de  novo 
entrants  into  the  Muskegon  area. 

Of  the  six  banks  currently  represent- 
ed in  the  Muskegon  market,  three  are 
afTiliated  with  multibank  holding  com- 
panies.' While  "foothold"  entry  Into  the 
market  would  be  preferable  to  Appli- 
cant's acquisition  of  the  largest  bank  in 
the  market,  only  two  possibilities  exist 
for  Applicant  to  acquire  an  established 
bank  as  a  means  of  entry  into  the  mjir- 
ket  and  neithier  of  those  appears  feasible. 
The  two  banks  that  might  be  available 
for  acquisition  are  Protestant,  the  second 
largest  bank  in  Muskegon,  and  a  bank 
located  in  the  town  of  Coopersville  that 
is  prohibited  by  Michigan  law  from 
branching  into  the  city  of  Muskegon  and 
conducts  its  operations  primarily  In  the 
Grand  Rapids  banking  market.  The  for- 
mer would  not  constitute  a  true  "foot- 
hold" entry  In  view  of  its  size  and  market 
share.  Acquisition  of  the  latter  would 


*  The  Muskegon  banking  market,  the  rele- 
vant market.  Is  approximated  by  all  of  Mus- 
kegon County,  except  for  Casnovia  Township, 
plu.s  Orand  Haven,  Spring  Lake,  and  Crockery 
Townships  In  Ottawa  County. 

*  See  Board's  Order  of  March  26,  1975.  d»- 
nying  application  of  Old  Kent  Financial 
Corp..  Orand  Rapids,  Mich..  61  Fed.  Res.  Bull. 
247  (1975)  and  Board's  Order  of  January  25. 
1974,  denying  application  of  Old  Kent  Fi- 
nancial Corp.,  Orand  Rapids,  Mich..  60  Fed. 
Res.  Bull.  133  (1974). 

'Applicant's  subsidiary  banks  are  barred 
by  Michigan's  restrictive  branching  law 
(Mich.  Stat.  Ann.  f  23.710  (171)  from  branch- 
ing Into  Muskegon.  However,  Michigan  law 
does  not  prohibit  the  formation  of  de  novo 
banks  by  Applicant  and  It  Is  this  form  of 
de  novo  entry  referred  to  In  the  text. 

*  A  pending  de  novo  charter  application.  If 
approved,  would  enable  a  fourth  multibank 
holding  company.  Old  Kent  Financial  Corp.. 
Orand  Rapids.  Mich.,  to  enter  this  market 
and  would  thus  increase  the  number  of  bank- 
ing organizations  In  the  market  from  six  to 
seven. 
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not  b«  Ukely  to  pnxluce  any  slgnlflcant 
procompeUUve  benefit  In  the  Muskegon 
market 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  fu- 
ture (M-ospects  of  Bank.  Applicant,  and 
Applicant's  subsidiaries  are  regarded  as 
generally  satisfactory.  Although  Appli- 
cant would  Incur  some  debt  as  a  result 
of  this  acquisition.  It  appears  that  divi- 
dends from  Bank  would  be  sufficient  to 
retire  that  debt. 

Applicant  has  stated  its  intention  to 
augment  the  services  of  Bank  by  provid- 
ing equipment  leasing,  accounts  receiv- 
able financing,  international  services, 
cash  management  services,  money  mar- 
ket services,  and  real  estate  trust  serv- 
ices. Bank  does  not  currently  provide 
many  of  these  services.  In  addition,  affili- 
ation with  Applicant  would  increase 
bank's  lending  limits  at  a  time  when 
there  appears  to  be  an  Increasing  de- 
mand by  local  Industries  for  large  loans. 
Thus,  considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
be  served  lend  weight  toward  approval 
of  the  application  and  outweigh  any 
slight  adverse  competitive  effects  that 
may  result  from  the  proposal. 

On  the  basis  of  the  record.'  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  September  1,  1977. 

Robert  E.  Matthews, 
Assistant  Secretary  of  the  Board. 

|PR  Doc.77-26538  Piled  9-12-77:8:46  am) 


FIRST  PARK  RIDGE  CORP. 
Formation  of  Bank  Holding  Company 

First  Park  Ridge  Corp.,  Chicago,  111., 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by  ac- 
quiring 80  per  cent  or  more  of  the  voting 
shares  of  First  State  Bank  &  Trust  Co.  of 
Park  Ridge,  Park  Ridge,  Dl.  The  factons 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  sectlwi  3(c)  of 
not  later  than  October  4,  1977. 

Tlie  applicaticMi  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 


'Dissenting  Statement  of  Governor  Wal- 
Ilch  fll«d  as  part  of  the  original  docviment. 
Copies  are  available  upon  request  to  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  or  to  the  Federal  Re- 
serve Bank  of  Chicago. 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Coldwell,  Partee  and  LUly. 
Voting  against  this  action:  Governor  Wal- 
Ucta.  Aboent  and  not  voting :  Governors  Gard- 
ner and  Jackson. 


NOTICES 

application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  tha  October  4. 1977. 

Board  of  Governors  of  the  IMeral  Re- 
serve System.  September  6,  1977. 

ORiFFtrH  L.  Garwood. 
Deputy  Secretary  o/  the  Board. 
I  PR  Doc. 77  26539  PUed  9- 12-77;  8: 45  am] 


OMAHA  NATIONAL  CORP. 

Proposed  Acquisition  of  Wyoming  Trust  & 
Management  Co. 

Omaha  National  Corporation,  Omaha, 
Nebraska,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
I  225.4(b)  (2)  of  the  Board's  RegiUatlon 
Y  (12  CFR  225.4(b)(2)),  for  permission 
to  acquire  voting  shares  of  Wyoming 
Trust  &  Management  Co..  Gillette,  Wyo. 
Notice  of  the  application  was  published 
on  July  21,  1977,  in  the  "News  Letter 
Journal",  a  newspaper  circulated  in  New- 
castle. Wyo..  "The  Simdance  Times",  a 
newspaper  circulated  in  Sundance.  Wyo., 
and  "The  Douglas  Budget."  a  newspaper 
circulated  in  Converse  County,  Wyo.  No- 
tice of  the  application  was  also  published 
on  July  22.  1977.  in  the  "Wyoming  State 
Tribune,"  a  newspaper  circulated  In  Lar- 
amie County.  Wyo.,  the  "Casper  Star- 
Tribune."  a  newspaper  circulated  in  Cas- 
per. Wyo.,  the  "News-Record,"  a  news- 
paper circulated  in  Gillette,  Wyo.,  and 
"The  Sheridan  Press,"  a  newspaper  cir- 
culated in  Sheridan,  Wyo. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  fiduciary, 
agency,  and  custodial  activities  that  may 
be  carried  on  by  a  trust  company  but  will 
neither  accept  deposits  nor  make  loans. 
Such  activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  Individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
lt»e  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  30,  1977. 


Board  of  Governors  of  the  Federal  Re- 
serve System,  September  2.  1977. 

RoBziiT  E.  Matthews. 
Assistant  Secretary  of  the  Board. 
|PR  Doc.77-2«640  PUed  9-12-T7;8:48  am] 


SOUTHWEST  FLORIDA  BANKS.  INC. 

Proposed  Acquisition  of  Southvvest 
Financial  ServicM,  Inc. 

Southwest  Florida  Banks,  Inc.,  PV)rt 
Myers,  Pla..  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board's  Regula- 
tion Y  (12  CFR  225.4(b)(2)).  for  per- 
mission to  acquire  voting  shares  of 
Southwest  Financial  Services,  Inc.,  Fort 
Myers,  Fla.  Notice  of  the  application 
was  published  oti  June  10,  1977,  in 
'Naples  E>ally  News."  a  newspaper  cir- 
culated in  Naples.  Pla.,  and  on  June  11. 
1977,  in  "Fort  Myers  News-Press"  and 
"Sarasota  Herald -Tribune,"  newspapers 
circulated  In  Fort  Myers.  Florida,  suid 
Sarasota.  Florida,  respectively. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  de  novo  in  the 
activity  of  providing,  as  agent,  credit 
life  and  credit  accident  and  health  in- 
surance that  is  directly  related  to  exten- 
sions of  credit  by  Applicant's  subsidi- 
ary banks.  Such  activities  have  been 
specified  by  the  Board  In  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  8  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confilcts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
compEuiied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  PWeral  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
September  30,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  2.  1977. 

Robert  E.  Matthcws, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.77-26641  PUed  9-12-77:8:46  am) 


SWORD  FINANCIAL  CORP. 

Formation  of  Bank  Holding  Company 

Sword  Financial  Corporation,  Horicon, 
Wis.,  has  applied  for  the  Board's  ap- 
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proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.8X;.  1842(a) 
(1 1 )  to  become  a  batik  holding  company 
by  acquiring  82.65  percent  of  the  voting 
shares  of  Horicon  State  Bank,  Horicon, 
Wisconsin.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Tlie  application  may  be  inspected  at 
tlic  offices  of  the  Board  of  Governors  w 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  sliould  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  September  29,  1977. 

Board  of  (jovemors  of  the  Federal  Re- 
.serve  System,  Septemlaer  2,   1977. 

Robert  E.  Matthews, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.77-26642  Piled  9-12-77;8:46  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  September  2.  and  September  9, 
1977.  See  44  UJS.C.  3512  (c)  and  (d) .  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  Is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number.  If 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  requests  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  requests, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  October  3.  1977.  and 
.should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  U.S.  Gen- 
eral Accounting  Office,  Room  5033.  441 
G  Street  NW..  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension  without 
change  clearance  of  Form  ACC-42,  Field 
Report  of  Highway  Form  A.  This  form 
collects  information  relating  to  the  dis- 
tribution of  wage  expenses  to  various 
types  of  carrier  service  and  is  reported  by 
216  intercity  motor  common  carriers  of 
general  freight.  Data  are  compiled  and 
published  to  provide  information  to  car- 
riers for  ratemalung  processes.  ICC  es- 
timates reporting  burden  to  average  16 
hours  per  annual  response. 

The  ICC  requests  an  extension  without 
change  clearance  of  Quarterly  Report  of 


Freight  Loss  and  Damage  Claims — Rail- 
roads, Form  QLD-R,  required  to  be  filed 
by  some  59  Class  I  linehaul  railroads  (ex- 
cept switching  and  terminal  companies) 
with  an  average  operating  revenue  of  $10 
million  or  more,  pursuant  to  Section  20 
of  the  Interstate  Commerce  Act.  Data 
collected  by  Form  QL&D-R  are  used  for 
economic  regulatory  purposes.  ICC  esti- 
mates reporting  burden  for  carriers  to 
average  64  hours  per  report.  Reports  are 
mandatory  and  available  for  use  by  the 
public. 

The  ICC  requests  extension  without 
change  clearance  of  quarterly  report 
forms  as  follows:  Revenue  Piggybaw;k 
and  Container  Traffic  Class  I  Railroads. 
Form  PTR-R;  Piggyback  Traffic  of  Class 
I  Motor  Carriers  of  Property,  Form 
PTR-M;  and  Piggyback  Traffic  Origi- 
nated by  Class  A  Freight  Forwarders. 
Form  PTRr-PF.  Form  PTR-R  is  required 
to  be  filed  by  59  Class  I  line-haul  rail- 
roads. Form  PTR-M  by  1,014  Class  I 
motor  carriers  of  property,  and  Form 
PTR-PF  by  143  Cla.ss  A  freight  forward- 
ers, pursuant  to  order  of  the  Interstate 
Commerce  Commission.  49  CFR  1252. 
Data  are  used  for  economic  regulatory 
purposes.  No  change  is  made  in  the  data 
requirements.  ICC  estimates  that  report- 
ing burden  for  carriers  to  average  114 
hours  for  railroads.  5  hours  for  motor 
carriers,  and  15  hours  for  freight  for- 
warders per  report.  Reports  are  not 
available  for  public  inspection  pursuant 
to  the  above  order  of  the  Commission. 

The  ICX;  requests  clearance  of  a  new 
form.  Piggyback  Traffic  Terminated  by 
Class  A  Water  Carriers  and  Maritime 
Carriers.  Form  PTR-W.  This  form  Is 
required  to  be  filed  by  67  Class  A  Water 
carriers  pursuant  to  order  of  the  Inter- 
state Commerce  Commission  49  CFR 
1252.  Data  collected  by  tfats  form  si« 
used  for  economic  regulatory  purposes. 
ICC  estimates  that  reporting  burden  for 
the  67  carriers  will  average  8  hours  per 
response.  Reports  are  not  available  for 
public  inspection  pursuant  to  above 
Commission  order. 

The  ICC  requests  clearance  without 
change  of  Quarterly  Report  of  Freight 
Commodity  Statistics  (Railroads),  Form 
QCS.  This  form  is  required  to  be  filed 
by  some  59  Class  I  line-haul  railroads 
pursuant  to  Section  20  of  the  Interstate 
CMnmerce  Act.  Data  are  used  for  eco- 
nomic purposes.  ICC  estimates  that  re- 
porting burden  for  carriers  averages  217 
hours  per  response.  Reports  are  not 
available  for  public  Inspection  pursuant 
to  the  above  order  of  the  Commission. 

Norman  F.  Hetl, 
Regulatory  Reports 
Review  Officer. 

IPR  Doc.77-26570  Filed  9-12-77:8:45  am] 


DEPARTMENT   OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Healtti 
Administration 

ADVISORY  COMMITTEES 

Notice  of  Renewals 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (5 
U.S.C.  Appendix  I»,  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion announces  the  renewal  by  the  Secre- 
tary, Department  of  Health,  Education, 
and  Welfare,  with  the  concurrence  of 
the  Office  of  Management  and  Budget 
■Committee  Management  Secretariat, 
of   the  following   advisory   committees: 

Clinical  Projects  Research  Review  Commit- 
tee 

Clinical  Psychopharmacology  Research  Re- 
view Committee 

Developmental  Problems  Re.soarch  Review 
Committee 

Experimental  and  Special  Ttainlng  Review 
Committee 

Mental  Health  Small  Grant  Committee 

Personality  and  Cognition  Research  Review 
Committee 

Authority  for  these  committees  will  ex- 
pire Decemljer  31, 1977.  unless  the  Secre- 
tary formally  determines  that  continu- 
ance Is  in  the  public  Interest. 

Dated:  September  2, 1977. 

David  F.  Kefauver. 
Acting    Deputy    Administrator. 
Alcohol,     Drug     Abuse,    and 
Mental    Health    Administra- 
Uon. 

(PR  Doc.77-26404  Filed  9-12-77:8:45  am) 


Food  and  Drug  Administration 

ADVISOfrr  COMMITTEES 

Meetings  ^ 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  on  the  Food  and  Drug  Ad- 
ministration (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
ccmducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I) ) ,  and  FDA  reg\ilations 
(21  CFR  Part  14)  relating  to  advisory 
committees.  The  following  advisory  com- 
mittee meetings  are  announced : 


Committeo  nama 


Dat«,  time,  and  place 


Type  of  meeUng  and  contact  person 


1.  Conlraoeptire  and  Other  Oct.  1  and  S,  9  a.ra.,  HoO-  Opm  pabUe  bearing  Oct.  1,  9  a.m.  to  10  a.m.;  open 
VvinalDrug  Products  day  Inn,  SUO  WlaeoosiB  eommittM  ditcwnwi,  Oct.  I,  10  a.m.  to  4J0  pjn., 
Panel.  Ave..  Betbesda,  Md.  Oct.  2.  Bam.  to4a)pjn.;  Armond  M.  Welch  (HPD- 

SIO),  MOO  Pisben  Laoe,  Rockrllle,  Md.  a08S7,  Wl- 

44J  vm. 
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._  General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
Interested  persons  may  present  data,  in- 
foroiation,  or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 
Those  desiring  to  make  formal  presenta- 
tions shoiild  notify  the  contact  person 
before  September  28.  1977,  and  submit  a 
brief  statement  of  the  general  nature 
of  the  data,  information,  or  views  they 


wish  to  present,  the  names  and  addresses 
of  proposed  participants,  and  an  indica- 
tion of  the  approximate  time  desired  for 
their  presentation. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  <OTC)  review's 
call  for  data  for  this  panel  (see  also 
21  CFR  330.10(a)  (2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 


CommilttH-  iiamo 


Ualv,  (iin<-.  anil  place 


Ty|ir  of  in-  vtiiig  and  rorilaft  prrsnii 


3.  (i«.<!tn>iiitrslinal      l^nikii    IVI.  :i  aii<i  4,  '.*  a.ni..  Con- 
Adviwrv  Coniinituv.  frrnu'e room  (i.  I'arklawn 

HkiK  .  ."MV  Ki.-hi'r<i  I.aiM\ 
Kwkvllk,  M.I. 


J- 


Open  |Mibli<-  iK-ariiin  Orl.  A.  <*  a.in.  (o  10  •.m.;  o|mi 
i-oiiimillr«  (li.si-iissioii  ()<■(.  .1,  II)  am.  to  S  p.m., 
(H'l.  4,  •)  a.m.  lo  1  i>.iii.:  Joan  ('.  HlandaiTt  (IIPD- 
11(1).  M*)  Khhort  I.aiie.  Ko.kvilli>,  .Mil.  ait«7,  301- 
44»-47au. 


Cteneral  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
marketed  and  Investigational  prescrlp- 
tlonal  drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing.  Any  In- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 


on  issues  pending  before  the  committee. 
Open  committee  discussion.  Discussion 
on  Chenodeoxychollc  Acid  (IND  11.134) 
( Update — National  Cooperative  Oall- 
stone  Study) ;  Metaclopramide  Inject- 
able (NDA  17-862,  A.  H.  Robins) ;  and 
the  FDA  action  report  on  final  guidelines 
for  Fogarty  International  Symposium. 


CommiltM-  nain<> 


I)at<>,  tinir,  aixl  plar« 


Type  of  raiH-liiig  aiul  i-oiiiai'i  |irrgaii 


3.  Oenorairtospltalaiid  Per-  <Vt.  3  and  4.  !»  a.m..  room  oiicii  puMic  hrariiin  Oct.  3,  9  a.m.  to  10  ».ni.:  op*n 
sonal  t'se  Device  »'la."i-  42.1,  H7.'>7  (leonjia  Ave.,  eommittee  di.scu.ssiim  Of.  3,  lOa.m.  to.?  p.m.,  Oct.  4, 
silK-aliiiii  r»iiel.  .»*ilvi-r  .'^priiiR.  .Mil.  9  a.m.  to  5  p.m.;  William  ('.  Dierksheide.  Ph.  D. 

(nFK-44<)),  87.')7  (JiorKia  Ave.,  Silver  Spring,  Md. 
20910,  a)|-427-72»4. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  In  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
Information  pertinent  to  the  classifica- 
tion of  general  hospital  and  personal  use 
devices  to  the  executive  secretary.  Sub- 
mission of  data  relative  to  tentative  clas- 
sification findings  is  also  invited.  Those 
desiring  to  make  formal  presentations 
should  notify  the  executive  secretary  by 
September  26.  1977,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  pre- 
sent, the  names  and  addresses  of  pro- 
posed participants,  references  to  any 
data  to  be  relied  on,  and  also  an  indica- 
tion of  the  approximate  time  required  to 
make  their  presentation. 

Open  committee  discussion.  The  panel  wUl 
review  cla.ssiacatlon  recommendations  for 
the  following  devices:  Fiber  absorbent;  ab- 
sorbent tipped  applicator;  neonatal  Invasive 
oxygen  analyzer;  newborn  urine  collection 
bag;  ostomy  drainage  bag  with  adhesive; 
elastic  bandage:  emesls  basin;  AC-powered 
bed;  hydraulic  bed;  manual  bed;  pediatric 
open  bed:  tlUable  cradle  bed;  AC-powered 
water  flotation  bed:  neonatal  open  bed  with 
radiant  heat;  bedpan:  abdominal  binder: 
perineal  binder;  bed  board:  cardiopulmonary 
resuscitation  board;  hot/cold  water  bottle; 
vacuum  collection  bottle;  aerator  cabinet; 
nasal  cannula:  examination  cape;  intravas- 
cular catheter;  umbilical  artery  catheter; 
blood-donor  chair;  geriatric  chair:   wheeled 


geriatric  chair;  examination  and  treatment 
chair;  patient  care  reverse  isolation  chamber; 
recirculating  filter  room  air  cleaner:  ultra- 
sonic cleaner:  adhesive  9trlp  skin  closure: 
specimen  collector;  manual  external  cardiac 
compressor:  powered  external  cardiac  com- 
pressor: mattress  cover;  Inflation  cufT;  ring 
cutter:  tongue  depressor;  occlusion  devices; 
dressing:  infusion  line  filter;  patient  exami- 
nation glove:  sugrlcal  glove:  operating  room 
gown;  Infant  o.xygen  hood;  neonatal  Incuba- 
tor: neonatal  transport  Incubator;  biological 
sterUtzatlon  Indicator;  physical/chemical 
sterilization  indicator;  (IR)  heat  lamp;  op- 
erating room  lamp;  blood  lancet;  Jet  lavage; 
patient  lift;  overhead  boom  patient  lift;  an- 
eroid blood  pressure  manometer:  mercury 
blood  pressure  manometer:  spinal  pressure 
manometer:  oxygen  mask;  venturl  oxygen 
mask:  alternating  pressure  air  flotation  mat- 
tress: heated  water  mattress:  silicone  mat- 
tre&s  and  chair  cushions;  Invasive  neonatal 
blood  pressure  monitor;  ultrasonlc/doppler 
neonatal  blood  pressure  monitor:  neonatal 
heart  rate  monitor;  electronic  gravity  flow  In- 
fusion line  monitor;  nursery  respiratory/ 
apnea  monitor:  all  types  hollow  lumen 
needles:  sppclal  lambs  nipple;  chemical  cold 
pack:  chemical  hot  pack;  neonatal  eye  pad; 
electric  heating  pad:  kelley  pad,  prophylactic 
(condom):  skin  pressure  protector:  Infusion 
pump:  manual  cuff  Inflating  air  pump:  U.V. 
air  purifier:  mechanical  oxygen  regulator: 
vacuum  regulator;  neonatal  ventilator  res- 
pirator; protective  restraint;  manual  pul- 
monary resuscltator;  patient  rollers;  AC- 
powered  patient  rollers:  mechanical  bedpan 
sanltlzer;  body  weight  scale;  patient  scale; 
sponge  scale;  general  hospital  scissors;  in- 
travascular administration  set;  sterile  burn 
sheet;  gas  sterilizer;  steam  sterilizer;  DC- 
powered  stethoscope;  mechanical  stetho- 
scope: elastic  stocking:  stopcock;  hand  car- 
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rled  stretcher;  wheeled  Btretcher;  scrotal 
support;  piston  syringe;  AC-powered  operat- 
ing room  table;  manual  operating'  room 
table;  pediatric  aerosol  tent;  clinical  color 
change     thermometer;     clinical     electronle 


thermometer;  mercury/cllntcal  thermom- 
eter, suction  tip;  feeding  tube;  levlne  tube; 
fluid  delivery  Intravascular  tubing;  laminar 
airflow  unit;  surgical  patient  Isolation  unit; 
perfusion  unit;  sterilization  wrap. 


ComnilttiM  name 


Date,  time,  and  i4ac« 


Typo  of  meeting  aod  oontact  person 


1  BloloRic  KfTccts  of  Ultra-    Oct.  4,  S  a.m.,  room  6821,    0^y^  public  hrarlng/open  oommlttoe  dlscuadon  •  i 
sound  8ul)Comnilltee  of        FB-8,    200    O    Rt.    BW,        to  4  p.m.;    LllUan    Yin,    Ptl.    D.    (HFK-440),  B7W 
the     Obstetrical  -  and       WashiiiKtun,  U.C.  CJrargla  Ave,  Bilvcr  tipring,  Md.  20910,  a01-iX7-ISS& 

Uynecoloftical      Device 
ClasslQcatloD  I'aneL 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing/open 
committee  discussion.  Richard  Asofsky, 
M.D..  will  discuss  "Differentiation  in  the 
Immune  System";  J.  Donald  Hare,  M.D., 
and  Edwin  Carstenson,  Ph.  D.,  will  dis- 
cuss "Immunological  Effects  of  Ultra- 
soimd";  Andrew  A.  Monjan,  Ph.  D.,  will 
discass  "Stress  Induced  Modulation  of 
the  Immune  Response";  and  Melvin 
Stratmeyer,  Ph.  D.,  Bureau  of  Radiologl- 
caHIealth,  will  discuss  "Possible  Immune 
Effects  in  Mice  Following  Exposure  to 


diagnostic  Levels  of  Ultrasound."  Inter- 
ested parties  are  encouraged  to  present 
Information  pertinent  to  the  effect  ol 
ultrasound  on  immunological  response 
to  the  executive  secretary.  Submlssloa 
of  data  relative  to  tentative  classifica- 
tion findings  is  also  Invited.  Those  desir- 
ing to  make  formal  presentations  should 
notify  the  executive  secretary  by  Sei>- 
tember  27, 1977,  and  submit  a  brief  state- 
ment of  the  general  nature  of  the  evi- 
dence or  arguments  they  wish  to  pre- 
.scnt,  the  names  and  addresses  of  pro- 
posed participants,  references  to  aay 
data  to  be  relied  on,  and  also  an  Indica- 
tion of  the  approximate  time  required  to 
make  their  presentation. 


Conuiiittoe  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  perwm 


t.  Clinical   Toxicology    Do-    Oct.  6  and  7,  6  a.m.,  room    Oiteo  public  hearing  Oct.  6,  8  a.m.  to  9  a.m.;  opw 


viccClassilication  Panel. 


42.1.   87,57    UeorKia   Ave 
Silver  .■Spring,  Mil. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  products  listed 
below  to  the  executive  secretary.  Submis- 
sion of  data  relative  to  tentative  classi- 
fication findings  is  also  invited.  Those 
desiring  to  make  formal  presentations 
should  notify  the  executive  secretary  by 
September  29,  1977.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  argumehts  they  wish  to  pre- 
sent, the  names  and  addresses  of  pro- 
posed participants,  references  to  any 
data  to  be  relied  oh,  an  dalso  an  indica- 
tion of  the  approximate  time  required 
to  make  their  presentation. 


committee  discussion  Oct.  6,  8  a.m.  to  5  p.m.,  Oct.  T, 
8  a.m.  to  5  p.m.;  Hrikrisbna  Vadlamudl,  Ph.  D., 
D.V.M.  {HFK-440).  8757  Ueorgla  Ave,  BUvcr  BprliK, 
Md.  MWIO.  301-427-7234. 

Open  committee  discussion.  The  panel 
will  review  and  comment  on  the  reclas- 
sification petition  under  section  513(f) 
(2)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  by  the  following  companies 
on  their  products:  (1)  Diagnostic  Prod- 
ucts Corp.,  Los  Angeles,  Calif.  (Amikacin 
Kit) ;  (2)  Becton,  Dickinson  and  Co., 
Washington,  D.C.  (Amlsak) ;  (3)  P.  L. 
Blochemlcals,  Inc..  Milwaukee,  Wis. 
(Quantitative  Test  for  Gentamlcln) ;  and 
(4)  the  Syva  Co.,  Palo  Alto,  Calif.  (Emit: 
The(H)hylllne  and  Lldocaine  Assays). 
The  panel  will  review  classification  re- 
sults for  consistency  with  the  Medical 
Device  Amendments  of  1976.  The  pfinel 
will  also  rfevlew  supplementary  data 
sheets  for  all  products  classified  at  pre- 
vious meetings. , 


Committeo  name 


Date,  time,  and  place 


Type  of  meeting  and  oontact  person 


6.  Radiopharmaceutical  Ad- 
visory Conimlttce. 


Oct.  6  and  7,  9  a.m.^  Con-  Open  committee  discus-sion  Oct  8,  9  a.in.  to  1  p.iB : 
ference  room  A,  Parklwaa  open  public  hearing  Oct.  8.  I  p.m.  to  2  p.m.;  open 
committee  discussion  Oct.  6,  2  p.m.  to  4  p.m,  Oot  T, 
9  a.m.  to  1  p.m.;  O.  Richard  Grove,  Ph.  D.  (HFD- 
150),  5600  Fishers  Lane,  RockvUle,  Md.  206S7,  Ml- 
443-4250. 


nidg.,  .ViOO  Fl.shers  Lane, 
KockTiUe,  Md. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  pre- 
scription drugs  for  use  in  the  practice 
of  nuclear  medicine. 

Agenda — Open  puWtc  heartner.  Any  In- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  In  writing, ' 
on  Issues  pending  before  the  committee. 


Open  committee  discussion.  Discussion 
of  the  major  responsibilities  of  the  Bu- 
reau of  Medical  Devices;  safety  and  ef- 
fectiveness of  pediatric  use  of  Sodium 
Pertechnetate  Tc99m;  objectives  ot  the 
AIF/NBS  Standards  Program  for  RadiO' 
pharmaceutical  Dnigs;  and  the  status 
report  of  Adverse  Reaction  and  Product 
Defect  Reporting  ProgranL 
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7.  Anlfntirnihial  r^iml 


Dalr.tlmr,  and  plwe 


Trpr  et  mtrting  and  eonuct  panm 


Oct.ltftn<]9,9».m..  TToliday  Openpiiblicb««rii;(Oct.ll,9a.ui.  talOA.ia.;  oponeon- 
Inn.  Hl'.M  WmviiMii  Avf.,  mitt**-  dlwussoin  Oct.  8,  1(1  ».m.  to  4:30  p.m.,  Oct.  9, 
Brihrsda,  .Md.  »  «.m    to  4  :«>  p  m.:  Arinond  M.  Wolrh  (IIKD-SIO), 

MUa  li  Litovra  Laua,  UuvkviU*.  ltd.  :Mt67,  aUl  IM  MHO. 


i. 


Generar  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  dnig  products. 

Agenda — Open  public  hearing.  Any 
interested  persons  ma)'  present  data,  in- 
formation, or  views,  orally  or  in  writing. 
on.  Issues  pending  before  the  committee. 
Those  de«irii)g  to  make  formal  presenta- 
tions should  notify  the  contact  person 
before  October  5.  1977,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  data,  information,  or  views  they  wish 


to  present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
ot  the  approximate  time  desired  for  their 
presentaticm. 

Open  committee  discuxsiou.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  OTC)  review's  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  cont«it  of 
suounary  minutes  and  categorization  of 
ingredients  and  claims. 


CoDimittM  utnur 


Nruralofie  Dnis<i  .\dvt- 

«)iv  fomnHliir. 


PiUr,  liiiu*.  Mill  placv 


Ty|»  of  nif>tHinc  and  contact  itersoii 


i- 


Oct.  12,  9a.iii..  r«>nfrtrncf 
rimm.  <:  II.  rarklawii 
Rldlr..  .Wnt  Ft.'lirn  Lanr. 
KMkviUr,  Md. 


Oprn  pnliHr  li«iai'ii«f)a.in.  ta  M)a.m.:opni  eommittc* 
diwiiBunn  lu  a.m.  to  8  p.ai.;  Chailnn  rrotlyiiuui 
I H  KD-IJOK  :m»>  Fishorn  Latw,  Rorttvillr,  .Md  1CV>7, 


General  function  of  the  committee. 
Reviews  and  evaluates  .available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrip- 
tion drugs  for  use  in  neurologic  diseases. 

Ageitda- — Open  jnibUc  hearing.  Any  in- 


Cninmittrr  i\anir 


Dair.  till)*,  and  fiare 


terested  persons  may  present  data.  In- 
formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 
Open  committee  discussion.  Review  of 
NDA  for  Sodium  Valproate  and  treat- 
ment of  multiple  sclerosis  with  ACTH. 

Typr  of  n»>rtiii;  and  roniart  prr^Htn 


9.  «>rtlioti>-  rri)>lliiiic  y^ti'i- 
••omimltiM' o(  till'  rii>>- 
ii-al  .M<Hlirin<"  DfViiv 
CIsKiiDraiiuii  raii>-l. 


'i.-t.  n.  •»  a.m  .  rtM>in  'ilivi. 
IIKW  \.  ;tai  I1..I1 1*11.1- 
riuv  A\f.  f,\\.,  Wualiiiig- 

ton.  i>.r. 


(>IH>ii  piililic  hiaiiii);  ;>a  in  10  10 a.m.:  i)p.n  ruiiimiltp* 
duicus.''iun  lUa.iii.  to4  p.m..  JohiiKivU'  Baili>v(lll''K- 
4:0>.  HT.iT  (liorsm  Av...  Silver  Spring,  Md.  -JOUin, 
301-427  rj3H. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safetj'  and  effectiveness 
of  devices  currently  in  u^  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  classification 
of  devices  on  the  Physical  Medicine  De- 
vice Classification  Panel  list  to  the  exec- 
utive secretary'.  Submission  of  data  rela- 
tive to  tentative  classification  findings  is 
also  invited.  Those  desiring  to  make  for- 
mal presentations  should  notify  the 
executive  secretary'  by  October  1,  1977, 
and  submit  a  brief  statement  bf  the  gen- 
eral nature  of  the  evidence  or  arguments 


Commilirr  name 


10.  National  AdviM>ry  Food 
ami    UniR  (V>niiiiiMi-i'. 


1  >alr,  timr  and  plare 


they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  refer- 
ences to  any  data  to  be  relied  on.  and  also 
an  indication  of  the  approximate  time 
required  to  make  their  presentation. 

Open  committee  diictusion.  "Hie  fol- 
lowing devices  will  be  reviewed  for  ap- 
proval for  the  panel's  final  report  to  FDA 
of  their  classification  results  and  recom- 
mendations: External  limb  prostheses 
and  components:  Umb  and  tnmcal  or- 
thoses: mobility  assist  devices:  pros- 
thetic, orthotic  and  wheelchair  acces- 
sories. 

The  following  devices  will  be  classified: 
Foot  driving  control;  force  measuring 
platform;  and  flotation  ctishlon. 

Typr  of  nipping  and  contact  prrson 


OctDlj»r  13  and  14.  (i  a.m.. 
('onfcrence  Room  J.  Park- 
lawn  Bide..  Wtrt)  Kistiors 
Lanr,  Kockvillp.  Md. 


Open  public  hMurind  Oct.  13,  0  a.m.  to  10  a.iB.;  eprn 
pominittrr  disctusian  Oct.  13,  10  a.m.  to  4  p-in., 
Oct.  14,  9  a.m.  to  1  p.m.:  William  V.  Whitehorn,  M.D. 
(UVU-I).  .VHN  Vifbm  lAitt,  RockTilU.  Md.  20M7. 
301-443-lMT. 


General  function  of  the  committee. 
Reviews  and  evaluates  agency  programs 
and  advises  on  policy  matters  of  national 
significance  as  they  relate  to  the  statu- 
tory mission  ot  the  Food  and  Drug  Ad- 
ministration in  the  areas  of  food,  drugs, 
cosmetics,  medical  devices,  biological 
products,  and  electronic  products.  Re- 


views and  makes  recommendations  on 
applications  for  grants-in-aid  for  re- 
search projects  relevant  to  the  mission  of 
the  Pood  and  Drug  Adraimstratkm  m 
required  fcjF  law. 

Affendm—Open  ptMie  heariiHr/open 
committee  iiseussion.  Agvnda  ttems  to  be 
announced. 
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45959 


Oamnlttw  name 


I>at«,  time  and  place 


Type  of  mertiiif  and  oontaat  paraoo 


11. Fbyfiekl  Ht-didnp  DtTlM    Oetotwr  14, Sa.in.,  Room  .^1- 
ClauiUlcalioii  I'and.  «•,  IlEW-N,  330  lnd<p»-n- 

dfnoe  Avf.  8W.,  Wii.>^liing- 
lon,  D.C. 


Op<-n  public  brarinc  9  a.m.  to  10 a.ni.,  open  ooounlttce 
disoMdonlOa.in.  t«4  p.m.;  Jobnsie  W.Bailey  (H  FK- 
47Ui,  H757  (ieorgia  Aft.,  Sliver  Spring,  Md.  'JtUlO, 
301-427-7238. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  classification 
of  devices  on  the  Physical  Medicine  De- 
vice Classification  Panel  list  to  the  ex- 
ecutive secretary.  Submission  of  data 
relative  to  tentative  classification  find- 
ings is  also  invited.  Those  desiring  to 
make  formal  presentations  should  no- 
tify the  executive  secretary  by  October 
1.  1977,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 


arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed  partici- 
pants, references  to  any  data  to  be  re- 
lied on,  and  also  an  indication  of  the  ap- 
proximate time  required  to  make  their 
presentation. 

Open  committee  discrission.  Discus- 
sion of  the  panel's  involvement  under 
the  premarket  approval  regulations — 
Dr.  Keith  Lusted,  PDA/BMD. 

The  following  devices  will  be  classi- 
fied: AC-powered  exerciser,  whole  limb, 
active  and  active/ passive. 

The  panel  will  review  their  final  re- 
port to  FDA  of  their  classification  re- 
sults and  recommendations. 


Commilloo  nftnio 


Dalo,  timr>,  and  place 


Type  of  meeting  suid  contact  person 


12.  MiKeIlanMni!<      Internal    Oct.  l.S,  16.  and   17.  9  a.m.. 
Drug  I'roducts  I'anel.       Holiday  Inn,  hlliOWiscon- 
Kin  Ave.,  BelbMida.    Md. 
»•  (Oct.  15  and  16i.   CunfiT- 

rnre  Room  L,  I'arklawn 
Uldg.,  i6l*>  Kisliprs  Lunc 
Rockville,  Md.  (Oct.  17). 


Open  pablie  hcarinK  Oct.  1.S,  9  a.m,  to  10  a.m.:  open 
committee  diMuasion  Oct.  15,  10  a.m.  to  4:30  p.m., 
Oct.  18  and  17,  9  a.m.  to4J0p.m.;,Annond  M.  WeJch 
(HFD-510).  snno  Fishers  Lane,  RockviUe.  Md. 
20857,  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  prtxiucts. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. Those  desiring  to  make  formal 
presentations  should  notify  the  contact 
person  before  October  12,  1977,  and  sub- 
mit a  brief  statement  of  the  general  na- 
ture of  the  data,  information,  or  views 


Committee  name 


Date,  time,  and  place 


they  wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  and  an 
indication  of  the  approximate  time  de- 
sired for  their  presentation. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)  (2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization  of 
Ingredients  and  claims. 

Type  of  meeting  and  contact  person 


13.  Cardiova.<vular  and  Renal   Oct.  17  and  IS.  9  a.m..  Ton-    Open  public  hearing  Oct.  17,  S  a.m.  to  10  a.m.;  opeo 


Advisory  Coininillee. 


fiTence  room  M,  I'arklawn 
BldK..  Hm  Klslurs  Uine, 
RockviUe,  Md. 


committee  dlscii.s.<!ion  Oct.  17,  10  a.m.  to  5 
"    in  C.  Staudaert  (1 
KockTiUe,    Md.    20657, 


5  p.m., 
Oct.  18,  9  ajn.  to  1  p-m.;  Joan  C.  Staudaert  (IIFC- 

110),    5600    Fishers    Lane,     

301-443-4710. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
oonoemlng  the  safety  and  effectiveness 
of  marketed  and  investigational  pre- 
scription drugs  for  use  in  cardiovascular 
and  renal  disorders. 

Agenda — Open  public  hearing.  Any 
Interested  persons  may  present  data,  in- 


formation, or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 
Open  committee  discussion.  Discus- 
sion of  NDA  17-963  (Metoprolol  (Ciba- 
Oeigy))  and  NDA  17-946  (Perhexlline 
(Merrell  National) ) ;  FDA  update  <» 
Talwin  labeling  (NDA  16-194) ;  and  the 
status  of  NDA  17-819  (AtroPen) . 


Comiuittce  name 


Date,  time,  and  place 


Type  of  meeting  and  eontaet  person 


14.  Bubcommittee     of     the    Oct.  19,  9  a.m..  Conference  Opea public  hearing  9  a.m.  to  10  a.m.;  open  eommittM 

ObstetriOB  and  Oyneml-       room  U,  Farklana  BIdg.,  diaouaaloii  10  kJn.  to  5  p.m.:  A.  T.  Orafoire,  Pb.  Dj 

6600  Fishers  Lane,  Rock-  (HFD-130),    6600    Fiahen 

▼ille,  Md.  20857,  801--443-35ia 


ogy  Advisoty  C^omiuit- 
tee. 


Uiw,    BockTilK   Uii 
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General  function  cf  the  committee. 
Reviews  and  evaluates  available  data 
ctwiceming  the  safety  and  effectiveness 
of  marketed  and  investig:ati<mal  pre- 
scription drugs  for  use  in  the  practice  of 
obstetrics  and  gynecology. 


Agenda — Open  public  hearing.  Any  In- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  In  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Prepara- 
tion of  draft  guidelines  for  clinical  eval- 
uation of  systemic  contraceptives. 


CommittM  nam* 


I>atr,  liinf ,  and  plac* 


Typ«  of  tiirrtiiig  and  rontiut  prr.M>i> 


It.  PsyohophamiacoloKiral      Oct.  17  and  18.  9  a.m..  Con-    Open  public  lnvariiiit  Oct.  17,  0  a.m.  to  10  a.m.;  •■•■" 
4_._..  Aj_i„«..  <■«._         fi>r»ni« room  .M,  I'arklawo       ' ^  ■       -^  .     —    .-  .     .      •■ 


Asenta  Advliiofy  Com- 
uitlrf. 


Bld«..  .'i«00  Kiihon  I.ane, 
Kwkvillf.  Md. 


cominittM  diacu.s^on  Oct.  17,  10  a.m.  to  S  p.m.. 
Oct.  II,  9  a.m.  U>  5  p.m.;  Thoiniw  A.  Ilayn,  M.D. 
(HFD-iaO),  fi«0*  FUhcn  Lam,  KmkviUe,  Md. 
20U7,  301^443  4020. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  pre- 
scription drugs  for  use  in  the  practice 
of  psychiatry  and  related  fields. 

Agenda — Open  public  hearing.  Any  In- 
terested persons  may  present  data,  in- 


formation, or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 
Open  committee  discussion.  Action  re- 
port oa  prior  business;  discussion  of 
NDA  17-473.  Orap  (pimozlde)— McNeil; 
NDA  1&-021.  Anamox  (amoxapine)  — 
Lederle;  and  NDA  9-519.  Doriden  (glu- 
tethlmlde)— USV. 


CamadtlM  nam* 


D»U,  time,  and 


TyfR  •!  meeting  Md  eootact 


DentlMeei  and   Dental    OeC  It  iuid  20. 1  a.m..  C«n-  Open  public  hetulDg  Oct.  IS.  9  a.ra.  to  10  ».b.;  i    _ 

Care  A(nitt  ntneL            femioeroom  K,  Parkkawa  MBuiiittM  dlacussion  0«i.  10,  10  ajn.  t«  4J0  p^. 

BIdf..  SMO  FLiben  Lane.  Get.  30.  «  a.m.  to  4:30  p.m.;  Mlefaaia  D.  Keaaedr 

RoekvUlo,  Md.  (HFt>-«10),  5000  Fi.shNa  Lane,  KookylUe,  Md. 90667, 

aoi-«4>-ta60. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing 
on  issues  pending  before  the  committee. 
Those  desiring  to  make  formal  presen- 
tations should  notify  the  contact  per- 
son ttefore  October  14,  1977,  and  submit 
a  brief  statement  of  the  general  nature 
of  the  data,  information,  or  views  they 


wish  to  present,  the  names  and  ad- 
dresses of  proposed  participants,  and  an 
indication  of  the  approximate  time  de- 
sired for  their  presentation. 

Open  committee  discussion.  TTie  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10fa>(2)), 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  In- 
gredients and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  eontact  person 


17.  AnKitheKiolngy  Advisory    Oct.  20,  9  a.m..  seci.  F  and  Open  public  hearing  9  a.m.  to  10  a.m.:  open  coinmlttf* 

Coininittii-.                          O   o(   Mardi    Oral    Rail-  dlsoiLsslon  10  a.m.  to  4  p.m.;  I.  David  WoUson  (UKD- 

room.  .New  Orleans  Mar-  160),  5600  Ki.ihi-rs  I.sne.  Korkville,  .Md.  l'08&7.  301- 

rioU  Motel,  n.S5C'aoal  .St.,  443-3.'>00. 
New  Orliaiis,  I.a. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  pre- 
scription drugs  for  use  in  the  field  of 
anesthesiology. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 

OpeTi  committee  discussion.  Consider- 
ation of  possible  label  revisions  resulting 
from  drug  experience  and  information 


presented  in  the  literature  for  lidocaine: 
discussion  of  safety  considerations  re- 
sulting from  recent  animal  studies  for 
NDA  10-496.  Xylocaine  5%  with  Glucose 
7.5%  (Lidocaine  5%  with  glucose  7.5%) ; 
evaluation  of  clinical  data  from  pediatric 
patients  for  the  indication  of  hypotensive 
anesthesia  for  NDA  17-546.  Nlpride  (so- 
dium nltroprusside) ;  and  the  considera- 
tion of  the  use  of  IND  12-870.  Dantrium 
IV  (dantrolene  sodium  IV)  in  the  man- 
agement of  malignant  hyperUiermia. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Deriee   Oood  Manulae-    Oct.  27  and  28, 9  a.m.,  raom    Open  public  he«ring  Oct  27.  9  a.m.  to  10  a.m.;  i 
taring  Praetioe  Advl-       &061,  HEW-N,  330  Inde-       committee  discussion  Oct.  27.  10  a.m.  to  6  pjn.. 
lory  Committee.  peodonce  Ave.  SW.,  Waeb-       Oct.  28,  9  a.m.  to  5  p.m.;  Leonard  J.  Stauffer  (UFK- 

lugten.  D.(".  128).  8767  (Jeorgla  Ave..  Silver  Kprlng,  Md.  20910, 

301-127-8120. 


J 


General  function  of  the  committee. 
Reviews  proposed  regulations  regarding 
good  manufacturing  practices  governing 
the  methods  used  in.  and  the  facilities 
and  controls  used  for,  The  manufacture, 
packing,  storage,  and  Installation  of  de- 
vices, and  makes  recommendations  re- 
garding feasibility  and  reasonableness  of 
the  proposed  regulations. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  device  good 
manufacturing  practices  to  the  executive 


NOTICES 

Becretar>'.  Those  desiring  to  make  formal 
presentations  should  notify  the  executive 
secretary  by  October  13.  1977.  and  submit 
a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on,  and  also  an  indica- 
tion of  the  approximate  time  required  to 
make  tlieir  presentation. 

Open  committee  discussion.  The  com- 
mittee will  discuss  the  revised  proposed 
good  manufacturing  practice  regulations. 


Coiuniltlee  nagno 


Dale,  tlniii,  and  place 


Ty|Mi  of  nio-tiiig  and  conlucl  (lorson 


lit.  MI'<c<'llani>on<i  External  Oct.  .10  and  31.  9  a.m., 
Drug  rnMiiiots  l'unil._  Holiday  Inn,  M2(>  Wis- 
c«Misin  Aviv,  liethesda. 
Md.  (Ucl.  :itij,  Conlcri'Mcv 
room  (".  I'urk!a«ii  m<i|!.. 
Rockville,  Md.  (Oct.  31). 


UiHii  coniniilliM'  lli.^(•u>;^ion  Oct.  311,  'J  a.m.  to4:.')(ip.m.: 
oiK-n  i«itilip  hi-:iring  ocl.  31,  'J  a.m.  lo  10  a.m.;  open 
o<immitle<'  disciutiiinn  Ort.  31.  10  a.m.  to  4:.Klp.m.; 
.Micliapl  D.  Ki'tuiedv  (IIKD'5in),  Mm  Fialieis  Lane, 
Hotkvill.,  Mil..'(»v'i7,'3ui  HZ  VtOl. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectivene.ss 
of  nonprescription  drug  products. 

Agenda — Open  piiblic  hearing.  Any  In- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing. 
on  issues  pending  before  the  committee. 
Those  desiring  to  make  formal  presen- 
tations should  notify  the  contact  person 
before  October  19,  1977,  and  submit  s 
brief  statement  of  the  general  nature  of 
ttie   data,    Information,   or   views    they 


wish  to  present,  the  names  and  addresses 
of  proposed  participants,  and  an  indica- 
tion of  the  approximate  time  desired 
for  their  presentation. 

OpeTi  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  In- 
gredients and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  penon 


SO.  Vll.nmln.   Mineral,   and 
lloiMatinic  I'anfl. 


Ort.  31  and  Nov.  1,  9  a.m.,    0|>en  public  hearing  Oct.  31,  9  a.m.  to  10  a.m.:  open 


I  "onfcri^nce  room  K,  Park- 
lawn  Bid?.,  mX)  Fishers 
Lane,  Bockville,  Md. 


rnnimittee  di5cu^.'<ion  Oct.  31,  10  a.m.  to  4J0  p.m., 
Nov.  I,  0  a.m.  to  4  TO  p.m.:  Thomas  D.  DeCillia 
(HFD-.5in>.  M«  Fi.<her»  Lane,  KockviUe,  Md.  3ft.'j7, 

aoi-443-4y«<). 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in- 
terested persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 
Those  desiring  to  make  formal  presenta- 
tions should  notify  the  contact  person 
before  October  27,  1977,  and  submit  a 
brief  statement  of  the  general  nature 
of  the  data,  information,  or  views  they 
wish  to  present,  the  names  and  addresses 
of  proposed  participants,  and  an  indica- 
tion of  the  approximate  time  desired  for 
their  presentation. 

OpcTi  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  <OTC)  review's 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

PDA  public  advisory  committee  meet- 
ings may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing. 
(2)  an  open  committee  discussion.  (3) 
a  closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every 
advisory  committee  meeting  shall  have 
an  open  public  hearing  portion.  Whether 


or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the  spe- 
cific meeting  involved.  There  are  no 
•closed  portions  for  the  meetings  an- 
nounced in  this  notice.  The  dates  and 
times  resented  for  the  open  portions  of 
each  committee  meeting  are  listed 
above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  h,.ur  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  that  a  maximum  time  for  public 
participation,  and  an  open  pubhc  hear- 
ing may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  {M-aotical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet- 
ing. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not    in    advance    of    the    meeting    re- 


45%1 

quest  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discu.ssed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discu-ssion. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and 
Documents  Center  (HPC-18 » ,  5600  Fish- 
ers Lane.  Rockville.  Md.  20857,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
Uirough  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations  out- 
side of  the  Washington,  D.C.  area  on  the 
basis  of  the  criteria  of  21  CFR  14.22  of 
FDA's  regulations  relating  to  public  ad- 
visory committees. 

Dated:  September  8, 1977. 

Joseph  P.  Hn.E, 
Associate  Comtnissioner 
for  Compliance. 
IFR  Doc  77-26561  FUed  9-12-77;8:45  amj 


Health  Resources  Administration 

NA'nONAL  COUNCIL  ON  HEALTH 
PLANNING  AND  DEVELOPMENT 

Meeting 

In  accordance  with  section  10 (a » <2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463',  announcement  Is  made 
of  the  following  National  Advisor>-  body 
scheduled  to  assemble  during  the  montii 
of  September  1977: 

NAME:  National  Council  on  Health 
Planning  and  Development. 

DATE  AND  TIME:  September  23-24. 
1977,  9  a.m. 

PLACE:  1st  Floor  Auditorium.  South 
Portal  Building,  200  Independence  Ave- 
nue. SW.,  Washington,  D.C.  20201. 

OPEN  for  entire  meeting. 

PURPOSE:  The  National  Council  on 
Health  Planning  and  Development  is  re- 
sponsible for  advising  and  making  rec- 
ommendations with  respect  to:  «1>  the 
development  of  national  guidelines  under 
section  1501  of  Pub.  L.  93-641.  (2)  the 
implementation  and  administration  of 
Title  XV  and  XVI  of  Pub.  L.  93-641.  and 
(3)  an  evaluation  of  the  implications  of 
new  medical  technology  for  the  organi- 
zation. dehver>-,  and  equitable  distribu- 
tion of  health  care  services.  In  addition, 
the  Council  advises  and  assists  the  Secre- 
tary in  the  preparation  of  general  regula- 
tions to  carry  out  the  purposes  of  section 
1122  of  the  Social  Security  Act  and  on 
policy  matters  arising  out  of  the  im- 
plementation of  it.  including  the  co- 
ordination of  activities  under  that  sec- 
tion with  those  under  other  parts  of  the 
Social  Security  Act  or  under  other  Fed- 
eral or  federally  assisted  health  pro- 
grams. The  Council  considers  and  advises 
the  Secretary  on  proposals  submitted  by 
the  Secretary  under  the  provisions  of 
section    1122(d)  (2)     that    health    care 
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facilities  or  health  maintenance  organi- 
zatioiu  be  reimbursed  for  expenses  re- 
lated to  capital  expenditures  notwith- 
standing that  under  section  1122(d)(1) 
tliere  would  otherwise  be  exclusion  of 
reimbursement  for  such  expenses. 

Agenda:  This  meeting  of  the  Council 
will  primarily  be  devoted  to  planning  tlie 
future  work  schedule:  Organization  of 
the  Council  and  Discussion  of  Election  of 
a  Chairperson:  Report  on  Health  Plan- 
ning; Report  on  Health  Technology  Is- 
sues: Report  of  Section  1526  and  1533 
<d>;  and  Discussion  of  DOD  and  VA 
Health  Programs. 

The  meeting  is  open  to  the  public  for 
observation.  A  portion  of  the  meeting  will 
be  available  for  comments  and  public 
participation.  Anyone  wisliing  to  partici- 
pate, obtain  a  roster  of  members,  min- 
utes of  meeting,  or  other  relevant  infor- 
mation should  contact  Mr.  Daniel  I. 
Zwlck.  Office  of  Planning,  Evaluation  and 
Legislation,  Room  10-22,  Center  Bulld- 
mg.  3700  East-West  Highway,  Hyatts- 
ville.  Md.  20782,  telephone  301-436-7270. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September 8. 1977. 

Note.— Original  notice  of  meeting,  signed 
on  August  23,  1977.  wa«  lost  In  the  mail, 
thereby  redducing  tlma  of  public  notice. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management. 
|FR  Doc  7-?^2«64e  Filed  9-12-77:8:46  am) 


National  Institutes  of  Health,  Bethesda, 
Md.  The  meeting  will  be  entirely  open  to 
the  public. 

Dated :  September  8.  1977. 

SUZANHE  L.  PRKIUAU, 

Committee  Management  Office. 
National  Institutes  of  Health. 

I KR  DOC  77-266.S2  Piled  9-12-77:8:45  am] 


National  Institutes  of  Health 

DIET  AND  CANCER  SCIENTinC  REVIEW 
COMMITTEE  AND  CANCER  AND  NUTRI- 
TION SCIENTIFIC  REVIEW  COMMITTEE 

Meetings  Cancelled 

Notice  is  hereby  given  of  the  cancella- 
tion of  meetings  of  the  following  commit- 
tees: 

Diet  and  Cancer  Scientific  Review  Commit- 
tee. September  21.  1977; 

Cancer  and  Nutrition  Scientific  Review  Com- 
mittee, September  22,  1977; 

National  Cancer  Institute,  National  In- 
stitutes of  Health,  which  were  published 
in  the  Federal  Registkr  on  August  9. 
1977  ( 42  FR  40256  >. 

Dated:   September  8, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc.77-26651  Piled  9-12-77:8:46  amj 


PRESIDENTS  CANCER  PANEL 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  of  the  President's  Can- 
cer Panel,  National  Cancer  Institute, 
October  11,  1977,  which  was  published 
in  the  Federal  Register  on  August  30, 
1977  (42  FR  43669). 

The  meeting  was  to  have  convened  at 
9:30  a.m.  on  October  11.  1977.  but  has 
been  changed  to  9:30  a.m.,  October  7, 
1977,  Building  31C,  Conference  Room  6. 


Office  of  the  Secretary 

NATIONAL  HEALTH  INSURANCE 

Public  Hearing 

President  Carter  has  pledged  his  Ad- 
ministration to  submit  to  the  Congress 
a  proposal  for  National  Health  Insur- 
ance. As  Secretary  of  Health.  Education, 
and  Welfare,  I  must  formulate  recom- 
mendations to  the  President  on  the  Ad- 
ministration's program.  In  order  to  de- 
velop the  best  possible  proposal  for  the 
President's  consideration,  the  Depart- 
ment has  undertaken  a  wide-ranging 
process  of  consultation. 

I  have  established  an  advisory  com- 
mittee on  National  Health  Insurance  is- 
sues, and  I  have  solicited  advice  from 
all  members  of  Congress,  every  Gover- 
nor, and  more  than  2,000  organizations 
and  individuals  with  special  interest  or 
expertise  in  health  matters.  HEW  Re- 
gional Offices  will  soon  be  engaged  in  a 
vigorous  effort  to  obtain  the  views  of 
other  individuals  and  organizations 
throughout  the  country  to  supplement 
the  Department's  activities  in  Washing- 
ton. Materials  and  studies  prepared  by 
HEW  staff  will  also  be  available  for 
comment  by  interested  parties. 

To  provide  a  further  forum  for  anal- 
ysis and  discussion  of  the  critical  Issues 
involved  in  National  Health  Insurance, 

1  have  decided  to  chair  personally  a  pub- 
lic hearing  so  that  concerned  citizens  can 
advise  me  of  their  views  on  the  many 
Lssues  involved.  This  hearing  will  be  ccmi- 
ducted  as  a  legislative-ty(>e  hearing,  and 
will  be  held  on  Tuesday,  October  4,  1977. 
at  the  HEW  North  Building  Auditori- 
um, 330  Independence  Avenue  SW.. 
Washington,  D.C.  The  hearing  schedule 
will  be  from  8:30  ajn.  to  1  pjn.  and  from 

2  p.m.  to  6  p.m.  We  will  try  to  assure  a 
fair  opportunity  for  proponents  of  all 
positions  to  present  their  views. 

Requests  to  testify  will  be  accepted 
from  public  officials,  representatives  of 
civic,  public  interest,  professional  or 
trade  organizations,  and  concerned  citi- 
zens. Time  allotments  will  be  governed 
by  the  number  of  requests  received,  but 
will  not  exceed  10  minutes  for  each  ptu-- 
ticipant.  If  the  requests  exceed  the  avail- 
able time,  the  Department  will  select 
witnesses  to  provide  a  broad  range  of 
views. 

Any  public  official,  representative  of 
an  organization,  or  other  Individual  de- 
siring to  participate  at  the  hearing 
should  write  directly  to  me  on  or  before 
September  24.  1977,  providing  the  fol- 
lowing information: 

1.  Name. 

3.  Business  address. 

3.  Telephone  number  during  normal  working 
hours. 


4.  Capacity  In  which  presentation  will  be 
made  (I.e.,  public  ofllclal,  organization 
representative,  or  citizen). 

6.  Principal  Issues  to  be  addressed. 

6.  Time  denlred,  which  must  be  10  minutes 

or  lees. 

7.  Text  of  presentation,  If  available,  or  sum- 

mary of  presentation. 

In  order  to  assure  prompt  handling  of 
requests  to  testify,  envelopes  should  be 
marked  National  Health  Insurance 
Hearing,  and  should  be  addressed  to  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, 200  Independence  Avenue  SW., 
Washington,  D.C.  20201.  or  hand-deliv- 
ered to  Room  405F,  Department  of 
Health,  Education,  and  Welfare,  200  In- 
dependence Avenue  SW.,  Washington, 
DC. 

To  aid  in  the  process  of  identifying 
Issues  to  be  addressed,  the  Department 
will  publish  in  the  Federal  Register.  In 
the  near  future,  a  list  of  key  Issues  and 
questions  upon  which  comment  and  tes- 
timony might  be  based. 

The  public  and  press  are  invited  to  at- 
tend the  hearing,  which  will  be  tran- 
scribed electronically.  The  transcription 
and  all  written  submissions  will  beccMne 
a  part  of  the  record  in  this  proceeding. 

Additionally,  written  statements  may 
be  offered  by  any  perscxi.  including  those 
who  testified  orally.  Such  statements 
should  be  submitted  directly  to  me  be- 
fore November  1,  1977.  Tliey  should  be 
addressed  to  Secretary  of  Health,  Edu- 
cation, and  Welfare,  National  Health  In- 
surance Statement,  Room  405F,  200  In- 
dependence Avenue  SW..  Washington, 
D.C.  20201. 

Dated:  September  9.  1977. 

Joseph  A.  Califano,  Jr.. 
Secretary  of  Health. 
.  Education,  and  Welfare. 

(FR  Doc.77-26700  Plied  9-12-77:8:46  am] 


PRESIDENTS  COMMITTEE  ON  MENTAL 
RETARDATION 

Meeting 

Tlie  President's  Committee  on  Mental 
Retardation  was  established  by  Execu- 
tive Order  to  provide  advice  and  as- 
sistance in  the  area  of  mental  retarda- 
tion to  the  President  including  evalua- 
tion of  the  adequacy  of  the  national 
effort  to  combat  mental  retardation;  co- 
ordination of  activities  of  Federal  agen- 
cies; provision  of  adequate  liaison  be- 
tween foundations  and  other  private 
organizations;  and  development  of  In- 
formation designed  for  dissemination  to 
the  general  public. 

The  Committee  in  cooperation  with 
the  Department  of  Special  Education, 
Norfolk  State  College  will  meet  on  Oc- 
tober 10, 11,  and  12, 1977,  9  a.m.  to  4  pjn., 
at  Norfolk  State  College.  Norfolk,  Va.  At 
the  meeting  the  Committee  and  Norfolk 
State  College  will  discuss  the  issues  and 
necessary  action  to  reduce  the  preva- 
lence of  mental  retardation  sissociated 
with  social  disadvantage  to  the  lowest 
level  possible  by  the  end  of  this  century. 
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These  meetings  are  open  to  the  public. 

Further  Information  on  the  President's 
Committee  on  Mental  Retardation  may 
be  obtained  from  IXx.  Fred  J,  Krause. 
Executive  Director,  President's  Commit- 
tee on  Mental  Retardation,  Room  2614, 
ROB  No.  3.  7th  and  D  Streets  SW.. 
Washington,  D.C.  20201.  telephone:  area 
code  202-245-7634. 

Dated:  September  1, 1977. 

Fred  J.  Krause. 
Executive  Director,  President's 
Committee  on  Mental  Retardation. 

(PR  Doc.77-265eS  Filed  9-13-77:8:46  am] 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  CommiMioner 

(Docket  No.  D-77-4fl31 

ACTING  ASSISTANT  SECRETARY  FOR 
HOUSING— ACTING  FEDERAL  HOUS- 
ING COMMISSIONER 

Designation 

Section  A. — Designation.  The  officials 
appointed  to.  or  designated  to  serve  as 
Acting  during  a  vacancy  in  the  following 
positions  are  hereby  designated  to  serve 
as  Acting  Assistant  Secretary  for  Hous- 
ing— Acting  Federal  Housing  Commis- 
sioner during  the  absence  of  the  Assist- 
ant Secretary  for  Housing — Federal 
Housing  Commissioner  with  all  the 
powers,  fimctions.  and  duties  delegated 
or  assigned  to  the  Assistant  Secretary  for 
Housing — Federal  Housing  Commis- 
sioner: Provided.  That  no  official  is  au- 
thorized to  serve  as  Acting  Assistant 
Secretary  for  Housing — Acting  Federal 
Housing  Commissioner  unless  all  other 
officials  whose  appointed,  or  designated 
Acting,  position  titles  precede  his  in  this 
designation  are  unable  to  act  by  reason 
of  absence : 

1.  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing  Com- 
missioner. 

2.  Deputy  Assistant  Secretary  for  In- 
sured and  Direct  Loan  Programs. 

3.  Deputy  Assistant  Secretary  for 
Assisted  Housing. 

4.  Director,  Office  of  Policy  Develop- 
ment and  Evaluation. 

5.  Director,  Office  of  Management. 
Section  B. — Authorization.  Each  head 

of  an  organizational  unit  of  Housing  is 
authorized  to  designate  an  employee 
under  his  Jurisdiction  to  serve  as  Acting 
during  the  absence  of  the  head  of  the 
unit. 

Section  C. — Sui>ersedure.  This  desig- 
nation supersedes  the  designation  of 
Acting  Assistant  Secretary  for  Housing — 
Acting  Federal  Housing  Commissioner 
published  at  41  FR  55243,  December  17, 
1976.  (Secretary's  delegati(m  of  authority 
to  designate  Acting  officials,  36  FR  5004, 
March  16, 1971.) 

Effective  date.  This  designation  to 
serve  as  Acting  Assistant  Secretary  for 
Housing — Acting  Federal  Housing  Com- 
missioner is  effective  as  of  April  5, 1977. 


Issued  at  Washington,  D.C,  Septem- 
ber 1,1977. 

Lawrence  B.  Simoms, 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

I  PR  Doc. 77-26557  Filed  8-12-77:8:46  am] 


Office  of  Interstate  Land  Sales  R^stration 

(Docket  Nos.   N-77-7M,   77-nB-lBJ 

LAKE  SURF,  LAKE  SURF,  INC.,  AND  A.  B. 
HARDEE 

Hearing 

Pursuant  to  15  UJ3,C.  1706(e)  and  24 
CPR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Lake  Surf.  Lake  Surf,  Inc.,  and 
A.  B.  Hardee,  President,  its  officers  and 
agents,  hereinafter  referred  to  as  "Re- 
spondents", being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C,  1701,  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing dated  July  8,  1977,  which  was  sent 
to  the  developer  pursuant  to  IS  U.S.C. 
1706(b) ,  24  CFR  1701.45(a)  (1)  and  1720.- 
120  based  on  information  obtained  by 
the  Office  of  Interstate  Land  ScJes  Reg- 
istration showing  that  the  Statement  of 
Record  and  Property  Report  for  Lake 
Surf,  located  in  Moor  County,  N.C.,  con- 
tain untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  herein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  July  28,  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C:  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7143,  De- 
partment of  HUD,  451  Seventh  Street 
SW.,  Washington,  D.C,  on  Septmeber  28, 
1977,  at  10  a.m. 

5.  The  following  time  and  procedure 
Is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278,  Wash- 
ington, D.C.  20410,  on  or  before  Sep- 
tember 7,  1977.  C(H>ies  of  all  documents 
filed  should  be  served  at  the  same  time 
on  all  parties  of  record. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  allega- 
tions of  wliich  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State- 
ment of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45(b) 
(1). 


This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  12, 1977. 

By  the  Secretary. 

James  W.  Mast. 
Chief,  Administrative  Law  Judge. 

im  DOC.77-266A9  PUed  9-12-77:8:45  am] 


(Docket  Nos.  N-77-797,  77-llft-ISl 

OAK  MEADOWS,  PARSEL  II,  OAK  MEAD- 
OWS, INC..  AND  FLOYD  A.  MEGEE 

Hearing 

Piusuant  to  15  U.S.C,  1706<e)  and  24 
CPR  1720.165(b) 

Notice  Is  hereby  given  that: 

1.  Oak  Meadows,  Parcel  II,  Oak  Mead- 
ows, Inc.,  and  Floyd  A.  Megee,  Presi- 
dent, Its  officers  and  agents,  hereinafter 
referred  to  as  "Respondent",  Ijeing  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448)  (15  UJ3.C.  1701,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  dated  July  7, 1977,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b).  24  CFR  1701.45<a)  d) 
and  1720.120  baaed  on  Information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  the 
Statement  of  Record  and  Property  Re- 
port for  Sussex  County,  Del.,  contain  un- 
true statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived August  2.  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained on  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  UJB.C  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
In  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  will  be  held  before 
Judge  J£imes  W.  Mast.  In  Room  7143,  De- 
partment of  HUD.  451  Seventh  Street 
SW..  Washington,  D.C,  on  September  15. 
1977,  at  10  a.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278,  Wash- 
ington. D.C.  20410.  on  or  before  Septem- 
ber 2,  1977.  Copies  of  all  documents  fUed 
should  be  served  at  the  same  time  on  all 
parties  of  record. 

6.  The  ResixxKlent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tl(His  of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
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of  Record,  herein  identified,  shall  be  is- 
sued pursuant  to  24  Cm  1710.45(b>  (D. 

ThLs  Notice  shaU  be  served  upon  the 
Respondent  forthwitlt  pursu.ont  to  24 
CFR  1720.440. 

Dated:  August  12.  1977. 

By  the  Secretary. 

JAMES  W.  Mast. 
Chief  Administrative  Law  Judge. 

IFR  Doc.77  26558  Filed  9  12  T7;8:45  nml 


[Docket  Nos  N-77-7e0.  77  98  IS| 

VISTA  GRANDE  ESTATES  I  AND  II,  W.  J. 
LOWELLS,  AND  BETTY  LOWELLS 

Hearing 

Pursuant  to  15  U.S.C.  1706tc>  and  24 
CFR  1720.165«b>  Notice  Ls  liereby  piven 
that: 

1.  Vista  Grande  EsUtes  I  and  II.  W.  J. 
Lowells.  Owner  and  Betty  Lowells, 
Owner  authorized  agents,  hereinafter  re- 
ferred to  as  "Respondent",  being  subject 
to  tlie  provisions  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (Pub.  L.  90- 
448  •  1 15  U.S.C.  1701,  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  dated  June  16,  1977.  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b).  24  CFR  1710.45(a>  ( 1  > 
and  1720.120  based  on  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sale  Registration  showing  that  the 
Statement  of  Record  and  Property  for 
Vista  Grande  Estates  I  and  II,  located 
in  Yavapai  County.  Ari7...  contain  untrue 
.statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  6.  1977,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  tlie  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7143,  De- 
partment of  HUD,  451  Seventh  Street 
SW.,  Washington,  D.C.,  on  September 
23.  1977,  at  10  a.m. 

5.  The  following  time  and  procedure 
is  apphcable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk.  HUD  Building.  Room  10278. 
Washington.  DC.  20410,  on  or  before 
September  8, 1977. 

Copies  of  all  documents  filed  should  be 
served  at  the  same  time  on  all  parties  of 
record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  alle- 
gations of  which  shall  be  deemed  to  be 


true,  and  an  order  Suspending  the  State- 
ment of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45*b» 
111. 

Tills  Notice  sliall  be  served  upon  the 
Respondent  forwith  pursuant  to  24 
CFR  1720.440. 

Dated:  Augu.st  19.  1977. 
By  tlie  Secretary. 

James  W.  M/<st. 
Chief.  .Administrative  Law  Judge. 

|FRD.)C77  20560  Filed  0   12  77; 8: 45  Mil] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

NEW  YORK  OUTER  CONTINENTAL 
SHELF  OmCE 

Change  of  Address 

Notice  IS  hereby  given  that,  effective 
Monday.  SeptemlDer  12.  1977.  tlie  new 
York  Outer  Continental  Shelf  Office  will 
relocate  its  office  in  New  York  City.  The 
new  addre.ss  is: 

New  York  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  Federal 
Building.  Suite  32-120,  38  Federal  Plaza. 
New  York.  N.Y.  10007. 

The  main  telei)lione  number  for  com- 
mercial and  PTS  calls  remains  the  same 
(2G4-29G0.  Area  Code  212  >. 

Frank  A.  Edwards. 
Director.  Bureau 
of  Land  Management. 

Seftember  8.  1977. 
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National  Park  Service 

NATIONAL   REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  In  the 
National  Register  were  received  by  the 
National  Park  Service  before  September 
2.  1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on  Janu- 
ary 9.  1976,  written  comments  concern- 
ing the  sigrnificance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Ser\'ice,  U.S.  Department  of 
the  Interior,  Washington.  D.C.  2O240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  September  23,  1977. 

Ronald  M.  Greenberc, 
Acting  Keeper  of  the  National  Register. 

ALASKA 

Xenai-Cook  Inlet  Division 

Cooper  Landing,  Cooper  Landing  Post  Office 
(AHRS  Site.  SEW-146). 

CALIFORNIA 

* 

Fresno-Tulare  Courtty 

Kings  Canyon  National  Park,  Shorty  Love- 
lace Historic  District,  situated  within  Kings 
Canyon  National  Park. 


Inyo  County 

Death  Valley  National  Monument  vicinity. 
Death  Valley  Scotty  BUtoric  District  {Scot- 
tys  Castle  and  Ranch:  Death  Valley 
Hanch).  on  W  slope  of  Grapevine  Mts.  otT 
Hwy   72. 

Mariposa  County 

El  Portal.  Hetch  Hetchy  Railroad  Engine  No. 

6  {Shay  No.  6).  otT  Yosemlte  Ail-Year  Hwy. 
El  Portal.  Hctch  Hetchy  Railroad  Track  Bus 

No.  19  Rail-car  No.  19;  Rail  Ainbulance) , 

off  Yosemlte  All-Year  Hwy. 
Yosemlte    National    Park.    Old    Coultcrville 

Road  and  Trail.  2  road  sections:   1)   from 

near  Hazel  Green  through  Merced  Grove; 

2)  from  Little  Nellie  Palls  to  Wildcat  Palls. 
Yosemlte    National    Park.    Yosemite    Valley 

Bridges.  7  bridges  over  Merced  River. 
Yo.semlte  Valley,  Bridalveil  Meadow  Historic 

Site.  Yosemlte  National  Park. 

Tulare  County 

Tliree  Rivers- vicinity.  Giant  Forest  Lodge 
Historic  District.  Camp  Sierra,  in  Sequoia 
National  Park. 

Three  Rivers  vicinity.  Giant  Forest  Village 
Camp  Kaweah   Historic  District   (Kaweah 
Village:  Koiceah  Area),  In  Sequoia  Nation- 
al Park. 

Tuolumne  County 

* 

Mono  Pass  vicinity.  Golden  Crown  Mine, 
The.  In  Yosemite  NaUonal  Park. 

CONNECTICUT 

Hartford  County 

BrLslol.  Forestville  Passenger  Station,  171 
Central  SIf. 

Litchfield  County 

Sliaron.  Gay.  Bbeneser,  House  (Gay-Hoyt 
House.  Main  St. 

New  Haven  County 

Waterbury.  Waterhury  Union  Station,  389 
Kleadow  St.  HAER. 

New  London  County 

New  London.   Williams  Memorial  Institute,  - 
110  Broad  St. 

DISTRICT  OF  COLUMBIA 

United  Brick  Corporation  Brick  Complex 
{Neio  York  Avenue  Brick  Kilns),  2801  New 
York  Ave..  NE. 

GUAM 

Asan  and  vicinity.  Asan  Ini'asion  Beach,  Asan 
and  vicinity  to  the  N. 

Yona  vicinity.  South  Pulantat  Site  (66-09- 
0037 B ) .  2  ml.  W  of  Yona. 

KENTUCKY 

Lirxcoln  County 

Stanford.  Baughman's  Mill  and  Stanford 
Railro<id  Depot  Historic  District.  Depot  and 

Mill  Sts. 

MINNESOTA 

Hennepin  County 

Minneapolis.  Fredrika  Bremer  Intermediate 
School  [Bremer  School),  1214  Lowry  Av*. 
North. 

Houston  County 

Sheldon  vicinity,  Schech's  Mill,  1  ml.  SB  of 
Sheldon  In  Beaver  Creek  Valley  State  Park. 

Norman  County 

Twin  Valley  vicinity.  Faith  Milling  Company 
(Faith  Flour  Mill).  11  ml.  E  of  Twin  Val- 
ley In  Faith  Village. 
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Rice  County 

Northfleld,  Laura  Baker  School,  311  Oak  St. 

Winono  County 

Elb»  vicinity,  Marnach,  Nicholas,  House,  9 

ml.  N  of  Elba. 
Winona,  Angers  Block.  llS-120  Walnut  St. 

MISSISSIPPI 

Gr  -  -ada  County 

Grenada  vicinity.  Evergreen  Plantation  (Old 
MulUn  Ptace),  4  ml.  N  of  Grenada  oa 
Hardy  Rd. 

Wilkinson  County 

Wood  vine.  Branch  Banking  BouM  (Wood- 
ville  Library),  Bank  St.  (Courtliouse  8q.) 

MISSOURI 

St.  Louis  County 

riorlaaant,  Myers,  John  B,  House  and  Bam, 
180  Dunn  Rd. 

NEBRASKA 

Adams  County 

If— Mt>ff^  9urUngUm  Stattom  {AM4-t},  Ml 

St.  and  St.  Jooepbli  Ave. 

Nemaha  County 

BiownTlUfl  Tlclnlty,  Captain  MertiMthmr 
Lewia  Dredge.  SUte  rwawktlon  srw  adja* 
«Mit  to  Mlaaourl  Blver,  lOaoatl. 

NEW  MEXICO 

Colfax  Counig 

Raton  Tlclnlty,  CaUkill  Charcoal  OvM*,  W 
ml.  W  of  Raton. 

NEW  YORK 

Albany  County 

Albany,  Church  of  the  Boiy  tnnoeenta 
(Church  of  the  Nanvity  of  om  Wtrgtn 
Lady),  275  N.  PmA  St. 

New  York  County 

Hew  York,  Apthorp  Apartments,  The,  1301- 
2219  Broadway  Ave. 

NORTH  CAROUNA 

Durham  County 

Durham,  Downtown  Durham  Historic  DiM- 
trict,  roughly  l>ounded  by  Peabody,  Mor- 
gan, Seminary,  Cleveland,  Parrlah  and 
Queen  Sts. 

OHIO 
Warren  County^. 

Waynesvllle  vicinity,  McKay,  Moses,  House, 
NE  of  Jet  of  New  Burlington  and  Furnas 
Rd8. 

OREGON 

Multnomah  County 

Portland,  Concord  Building,  208  SW.  Stark 
St. 

-    TENNESSEE 

Greene  County 

Chuckey  vicinity,  Mauris-Earnest  Fort  House 
(Earnest  House),  N  of  Nollchucky  River 
on  SR  3. 

Robertson  County 

Springfield,       Mansfield-Cheatham       House 
■  (^mmons  House),  7th  Ave.  West. 

Sumner  County 

Cottontown  vicinity,  King  Homestead  (Greer 
Hov«e).  W  of  Cottonwood  on  SR  1. 


TEXAS 

Jefferson  County 

Beaumont,  Beaumont  Commercial  District, 
roughly  bounded  by  Orleans,  Bowie,  Laurel, 
WlUow,  Broadway,  Pearl.  Main,  and  Gilbert 
Sts. 

Beaumont,  Jefferson  Theatre,  S4S  Fannin  St. 

San  Augustine  County 

San  Augustine.  Mission  Nuestra  Senora  de 
los  Doiofes  de  los  AU  (MUsion  Hill),  SB 
of  city  center. 

VERMONT 

Addison  County 

Ferrlsburg.  Union  Meeting  House  (FerrU- 
burg-Vergennes  Baptist  Church),  UJB.  7. 

Washington  County 

East  Barre,  NichoU  House  (Hichols-LaT$om 
House) .  RR.  3. 

Waterbury  Center,  Green  Mountain  Semi- 
nary, BE  section  of  Waterbury  OeoAar. 
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SOUTHWEST  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Bouthweet  Re- 
gional Advisory  Committee  wlU  be  held 
at  8:30  ajn.,  C.D.T..  September  27  and 
28,  1977,  at  the  Padre  Island  Beach 
Hotel  at  Padre  Island  National  Seashore, 
Tex. 

The  Southwest  Regional  Advisory 
Committee  was  established  pursiiant  to 
Pub.  L.  91-383  to  provide  for  the  free 
exchange  of  Ideas  between  the  National 
Park  Service  and  the  public  and  to  facili- 
tate the  solicitation  of  advise  or  other 
counsel  from  members  of  the  public  on 
programs  and  problems  pertinent  to  the 
Southwest  Region  of  the  National  Park 
Service.  • 

The  members  of  the  Southwest  Re- 
gional Advisory  Committee  are : 

Dr.  Nell  Compton.  BentenvUle,  Ark. 

Mr.  Ernie  C.  Deane,  Fayettevllle,  Ark. 

Mr.  Perry  A.  Denton,  Carlsbad,  N.  Mex. 

Dr.  Bertha  P.  Dutton,  Santa  Pe,  N.  Mex. 

Mr.  Sam  R.  Powell.  Tulsa,  CMUa.  (Chairman) . 

Mr.  J.  R.  Singleton,  Austin,  Tex. 

Mrs.  Roulhac  Toledano,  New  Orleans,  La. 

Mr.  Elo  J.  Urbanovsky,  Lubbock,  Tex. 

Designated  Federal  OCBcer  to  attend 
the  meeting  Is  John  E.  Cook,  Regional 
Director,  Southwest  Region,  National 
Park  Service,  or  his  designee. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  The  Barrier  Beach  Environment. 

2.  Management  of  National  Seashores. 

3.  Water  Safety  In  National  Park  Service 
Areas. 

Tht  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  pubUc  are  lim- 
ited, and  persons  will  be  accommodated 
on  a  first-come,  first-served  basis.  Any 
member  of  the  public  may  appear  be- 


fore the  Committee  or  file  with  the  Com- 
mittee a  written  statement  concerning 
the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Frank  Mentzer,  Assistant  to  the  Regional 
Director,  P.O.  Box  728,  National  Park 
Service,  Southwest  Regional  OfQce.  Santa 
Fe,  N.Mex.  87501,  telephone  area  code 
505-988-41375.  Minutes  of  the  meeting 
win  be  available  for  public  inspection 
four  wedu  after  the  meeting  at  the  office 
of  the  Southwest  Region. 

Dated:  August  30. 1977. 

John  E.  Cook. 
Regional  Director,  Southwest 
Region.  National  Park  Service. 
(FB  Doc.T7-a«7S7  FUed  9-13-77;  9 :  03  am ) 

INTERNATIONAL  TRADE^ 
COMMISSION 

(AA  1031-iee] 

PRESSURE  SENSTTIVE  PLASTIC  TAPE 
FROM  WEST  GERMANY 

Determination  of  No  Injury  or  Likelihood 
Thereof 

On  Jime  14,  1977,  the  United  States 
International  Trade  Commission  re- 
ceived advice  from  the  Department  of 
the  Treasury  that  pressure  sensitive  pla.s- 
tic  tape  of  more  than  1%  inches  in  width 
and  not  exceeding  4  mils  in  thicknes.s 
from  West  Germany  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a)).  Accordingly,  on 
June  27,  1977,  the  Commission  instituted 
investigation  No.  AA  192 1-1 68  under  sec- 
tion 201(a)  of  said  act  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  Is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by  rea- 
son of  the  importation  of  such  merchan- 
dise into  the  united  States. 

Notices  of  the  institution  of  the  in- 
vestigation and  of  the  public  hearing 
held  In  connection  therewith  were  pub- 
lished In  the  Feberal  Register  on  July  5. 
1977,  and  July  20,  1977  (42  FR  34385  and 
42  FR  37258) .  On  August  9,  1977,  a  hear- 
ing was  held  in  Washington,  D.C,  at, 
which  all  persons  who  requested  the  op- 
portunity were  permitted  to  appear  by 
counsel  or  in  person. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  Interested 
parties  and  information  adduced  at  the 
hearings  as  well  as  mformation  obtained 
by  the  Commission's  staff  from  question- 
naires, personal  interviews,  and  other 
sources. 

On  the  basis  of  its  investigation,  the 
Commission  has  imanimously  deter- 
mined that  an  industry  In  the  United 
States  is  not  being  and  is  not  likely  to 
be  injured,  and  Is  not  prevented  from  be- 
ing established,  by  reason  of  the  impor- 
tation of  pressure  soisitive  plastic  tape 
of  more  than  1%  inches  in  width  and  not 
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exceeding  4  mils  In  ttilckneu  from  West 
Germany  that  is  being,  or  is  lUcely  to  be. 
sold  at  less  than  fair  ralue  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

Statement  or  Reasons  for  tiie  Ncgativz 
dctermination  of  vice  chairman 
Joseph  O.  Parker  and  Commissioners 
George  M.  Moorx.  Catherine  Bedell. 

AND   ITALO  H.    ADLONDI 

On  June  14,  1977.  the  United  SUtes 
International  Trade  Commission  re- 
ceived advice  from  the  Department  of 
the  Trcasur>'  tliat  pressure  sensitive  plas- 
tic tape  more  than  Pa  Inches  in  width 
and  not  exceeding  4  mils  in  thickness 
from  West  Germany  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  (LTFV)  within  the  mean- 
ing of  the  Antidumping  Act,  1921.  as 
amended  (19  U.S.C.  160(a)  >.  Accord- 
ingly, on  June  27,  1977.  the  Commission 
instituted  investigation  No.  AA1921-168 
imder  section  201 « a)  of  said  act  to  deter- 
mine whetlicr  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  establisjied, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

In  order  to  find  in  the  affirmative  in 
this  investigation,  the  Commission  must 
And  that  two  conditions  are  satisfied 
First,  it  must  find  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  injured  or  is  prevented  from  l)eing 
estat)lLshed.'  Second,  any  injury  or  like- 
lihood of  injurj'  must  be  by  reason  of 
the  importation  into  tlie  United  States 
of  the  class  or  kind  of  foreign  merchan- 
dise which  Treasury  has  determined  is 
being,  or  is  likely  to  be,  sold  at  LTFV 
withift  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended. 

DETERMINATION 

On  the  basis  of  the  uiformation  ob- 
tamed  in  the  investigation,  we  deter- 
mine that  an  industry  in  the  United 
States  is  not  being  and  is  not  likely  to 
be  injured  by  reason  of  the  importation 
of  certain  pressure  sensitive  plastic  tape 
from  West  Germany  which  is  kieing.  or  is 
likely  to  be.  sold  at  LTFV. 

THE   IMPORTED   ARTICLE   AND   THE    DOMESTIC 
INDUSTRY 

Pressure  sensitive  plastic  tape  more 
than  1^8  inches  in  width  and  not  ex- 
ceeding 4  mils  in  thiclaiess  ( PSP  tape  > . 
the  imported  article  which  Treasury- 
foimd  to  be  sold  at  LTFV,  is  a  plastic - 
fllm-l)acked  tape  with  an  adhesive  on 
one  side  that  remains  permanently  tacky 
at  room  temperature.  The  tape  firmly 
adheres  to  a  variety  of  surfaces  upon 
mere  contact,  without  the  need  of  more 
than  finger  or  hand  pressure.  No  activa- 
tion by  water,  solvent,  or  heat  is  re- 
quired in  order  to  obtain  a  strong  ad- 
hesive holding  force.  PSP  tape  of  the 
size  and  specifications  which  the  Depart- 


ment of  the  Treasury  determined  is  being 
or  is  likely  to  be  sold  at  LTFV  is  used 
primarily  in  the  sealing  of  corrugated 
boxes. 

In  making  this  determination  we  have 
considered  the  U.S.  industry  to  consist 
of  the  facilities  in  the  United  States  de- 
voted to  the  production  of  PSP  tape. 
There  arc  nine  known  producers  of  such 
tape. 

LTFV   SALES 

The  Department  of  tlie  Treasury  ex- 
amined sales  of  PSP  tape  from  West 
Germany  during  the  period  February 
1976  tlirough  August  1976.  Three  West 
German  firms  were  found  to  have  made 
sales  at  LTFV.  but  the  weighted  average 
LTP'V  margins  found  on  sales  by  two 
of  there  firms  were  regarded  by  Treas- 
urj'  to  be  minimal  (less  than  1  percent" . 
Tlicse  two  firms  provided  Treasury  with 
a.ssuri^nces  that  further  sales  to  the 
United  States  will  be  made  at  prices  not 
less  tlian  fair  value,  and  they  were  ex- 
cluded from  the  Treasury  determination. 
LTFV  margins  ranging  from  1  to  13  per- 
cent were  found  on  vlrtusilly  all  sales  by 
the  third  West  German  firm.  The 
weighted  average  margin  of  the  LTFV 
sales  was  approximately  9  percent. 

NO  INJURY  OR  LIKELIHOODCOF  INJURY  BY 
REASON  OF  LTFV  IMPORTS  FROM  WEST 
GERMANY 

Notwithstninding  our  earlier  decisions 
regarding  injury  or  likelihood  thereof  to 
the  domestic  industry  owing  to  LTFV 
imports  of  pressure  sensitive  plastic  tape 
from  Italy,  in  the  instant  investigation 
we  have  made  a  negative  determination 
because  the  second  condition  requisite 
for  an  affirmative  determination  has  not 
been  met.  Specifically,  we  are  imable  to 
find  that  those  sales  caused  any  Injury 
injur>-  or  likelihood  thereof  and  LTFV 
imports  from  West  Germany. 

As  noted  alx)ve,  only  one  West  Ger- 
man manufacturer  was  found  by  Treas- 
ury to  liave  made  LTFV  sales  with  suf- 
ficient margins  to  justify  subjecting  it 
to  a  LTFV  determination.  We  'cannot 
fmd  that  tliose  sales  caused  any  injury 
or  threat  tliereof  to  the  domestic  indus- 
try within  the  meaning  of  the  Anti- 
dumping Act.  1921.  as  amended.  That 
firm's  share  of  the  U.S.  market  for  pres- 
sure sensitive  plastic  tape  declined  by 
25  percent  from  1975  to  1976.  the  period 
in  which  Treasury  found  that  the  West 
Ger-nan  sales  were  made  at  LTFV.  In 
Januar>-May  1977,  the  company's  mar- 
ket share  dropped  again  by  about  20  per- 
cent, compared  "vith  its  share  in  the  cor- 
responding period  in  1976.' 

An  analysis  of  prices  for  PSP  tape  in 
the  U.S.  market  during  1975.  1976.  and 
January-May   1977  showed  that  LTFV 


imports  from  West  Germany  were  com- 
petitively priced,  but  ..were  not  a  price 
leader.'  Furthermore,  the  Commission 
could  verify  only  one  sale  that  a  U.S. 
producer  lost  to  tape  imported  from  the 
West  German  supplier  of  LTFV  imports. 

CONCLUSION 

The  conditions  mentioned  above  and 
the  trends  that  they  represent  lead  us 
to  conclude  that  an  industry  in  the 
United  States  is  not  being  and  is  not 
likely  to  lie  injured  by  reason  of  the  Im- 
lx>rtation  of  pressure  sensitive  plastic 
tape  more  than  l^s  inches  in  width  and 
not  exceeding  4  mils  In  thickness  from 
West  Germany  which  Ls  being,  or  is  like- 
ly to  ije.  sold  at  LTFV  within  the  mean- 
ing of  the  Antidumping  Act.  1921,  as 
amended. 

Statement  of  Reasons  of  Negativb  De- 
termination OF  Chairman  Daniel  Min- 

CHEW 

On  June  14.  1977.  the  United  States 
International  Trade  Commission  (Com- 
mission) received  advice  from  the  De- 
partment of  Treasury  (Ti-easury)  that 
PSP  tape  from  West  Germany  is  being. 
or  is  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value  (LTFV)  within 
the  meaning  of  tlie  Antidumping  Act, 
1921.  as  amended.  Accordingly,  on  June 
27,  1977,  the  Commission  instituted  in- 
vestigation No.  AA1921-168  under  sec- 
tion 201(a)  of  the  Act  to  determine 
whether  an  industry  in  the  United  States 
is  l)eing  or  Ls  likely  to  be  injured,  or  is 
prcv'ented  f  rwn  tielng  established,  by  rea- 
son of  tlie  importation  of  such  merchan- 
dise into  the  United  States. 

Before  the  Commission  may  find  in 
the  affirmative  in  these  investigations,  it 
is  necessary  that  the  following  two  con- 
ditions be  met: 

(1)  An  industry  tn  the  tJnIted  States  is 
being  or  Is  likely  to  be  injured,  or  Is  pre- 
vented from  being  eetabUstied,'^  and  ' 

(2)  The  requisite  Injury  must  be  by  reason 
of  Uie  Importation  Into  the  United  States  of 
the  merchajidlse  which  Treasury  has  deter- 
mined Is  being,  or  is  likely  to  be,  sold  at 
LTFV  witliln  the  meaning  of  the  Antidump- 
ing Act.  1921.  as  amended. 

DETERMINATION 

On  the  basis  of  information  obtained 
in  this  investigation,  I  have  determined 
tliat  an  industry  in  the  United  States  is 
not  being  injured  and  is  not  likely  to  be 
injured,  nor  is  it  prevented  from  being 
established,  by  reason  of  the  importation 
of  pressure  sensitive  plastic  tape  more 
than  1%  inches  in  width  and  not  exceed- 
ing 4  mils  in  thickness  from  West  Ger- 
many which  is  being,  or  is  likely  to  be, 
sold  at  LTFV  within  the  meaning  of  the 
Antidumping  Act.  1921,  as  amended. 


*  Preventloa  ot  establLshment  of  an  In- 
dustry Is  not  an  Issue  In  this  Investigation 
and  will  not  be  discussed  f  urttier. 


»  See  Pressure  Sensitive  Plastic  Tape  Prom 
Italy:  DeternUnation  •  •  •  In  Investigation 
No.  AA 192 1-167  •  •  •.  USTIC  Publication 
830.  1977. 

'  Vice  Chairman  Parker  and  Commissioner 
.\blondl  note  that  this  is  in  marked  contrast 
to  LTFV  Imports  of  PSP  tape  from  Italy, 
which  more  than  doubled  from  1975  to  1976 
and  continued  to  Increase  In  1977. 


*  Vice  Chairman  Parker  and  Commissioner 
Ablondl  note  that  during  the  same  period 
Italian  producers  emerged  as  the  downside 
price  leaders,  as  evidenced  by  the  fact  that 
imports  of  PSP  tape  from  Italy  were  priced 
below  its  domestic  counterpart. 

'  Prevention  of  the  establishment  of  an  in- 
dustry Is  not  an  issue  In  the  instant  Investi- 
gation and  will  not  be  discussed  further. 
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THE  U.S.    IKDUSTET 

Pressure  sensitive  plastic  tape  more 
than  1%  inches  in  width  and  not  exceed- 
ing 4  mils  m  thickness  Is  the  article 
which  is  the  subject  of  this  investigation. 
It  is  a  plastic -film-backed  tape  that 
lirmly  adheres  to  a  variety  of  surfaces 
upon  contact.  Its  major  use  Is  as  corru- 
gated-box-sealing tape,  but  can  also  be 
used  for  the  manufacture  of  printed 
labels,  for  tabbing,  for  color  coding,  and 
for  label  protection. 

In  considering  what  makes  the  U.S. 
Industry,  I  have  determined  that  it  con- 
sists of  the  faculties  in  the  United  States 
devoted  to  the  production  of  plastic  tape 
more  than  1%  Inches  In  width  and  not 
exceeding  4  mils  in  thickness.  There  are 
nine  known  producers  of  this  tape  in 
the  United  States. 

NO    INJURY    BY    REASON    OF    LTFV    IMPORTS 

On  August  31,  1977,  the  Commission 
reported  to  the  Secretary  of  the  Treas- 
ury that  a  U.S.  industry  was  being  or 
was  likely  to  be  injured  by  reason  of  the 
importation  of  pressure  sensitive  plastic 
tape  of  more  than  1%  inches  in  width 
and  not  exceeding  4  mils  in  thickness 
from  Italy  that  was  being,  or  was  likely 
to  be,  sold  at  less  than  fair  market  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.* 

Along  with  Commissioner  Bedell,  I 
dissented  from  that  position  determining 
that  there  was  no  Injury  or  likelihood 
of  Injury  to  an  Industry-  In  the  United 
States  by  reason  of  the  importation  of 
that  article.  In  so  finding,  I,  along  with 
Commissioner  Bedell,  stated  that  "in 
our  opinion  the  information  gathered 
during  the  investigation  indicates  that 
an  Industry  in  the  United  States  is  not 
being  injured.  Furthermore,  if  the  requi- 
site injury  had  been  established,  there 
would  be  no  persuasive  indication  that 
such  injury  was  caused  by  LTFV  im- 
ports." ' 

f^irther,  with  regard  to  Hkelihood  of 
Injury,  we  found  that  "the  strong 
growth  trends  evidenced  by  the  domestic 
Industry  lead  us  to  believe  that  LTFV  im- 
ports as  described  by  Treasury  are  not 
likely  to  injure  the  domestic  industry."  * 

As  the  U.S.  industry  in  question  In  this 
Investigati'Mi  Is  Identical  to  the  one  In 
the  case  Involving  pressure  sensitive  tape 
from  Italy,  and  I  found  no  injury  in  that 
industry  within  the  last  few  days,  it 
would  not  seem  necessary  to  further  dis- 
cuss ihe  question  of  Injury.  And,  even  if 
it  could  be  shown  that  there  was  some 
Injury,  the  even  lower  level  of  LTFV  im- 
port penetration  in  this  case,  about  one- 
half  of  that  attained  by  the  Italian  sup- 
plier in  1975  would  indicate  even  less 


likelihood  that  causation  could  be  estab- 
lished.' 

CONCLUSIOW 

For  the  reasons  stated  above,  I  have 
concluded  Urnt  an  industry  in  the  United 
States  is  not  being  injured  and  is  not 
likely  to  be  Injured  by  reason  of  LTFV 
imports  of  pressure  sensitive  plastic  tape 
from  West  Germany. 

Issued:  September  7,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.77  26553  Piled  9-12  77,8:45  am) 


I TA- 20 1-23) 
CERTAIN  HEADWEAR 
Report  to  the  President 

August  18.  1977. 
To  the  President: 

In  accordance  with  section  201(d)(1) 
of  tlie.  Trade  Act  of  1974.  the  United 
States  International  Trade  Commission 
herein  reports  the  results  of  an  Investi- 
gation relating  to  certain  headwear. 

The  investigation  (No.  TA-201-23) 
was  undertaken  to  determine  whether 
headwear.  knit  or  not  knit,  assanbled 
from  two  or  more  cut  pieces  of  fabric,  of 
cotton,  flax,  or  both,  or  of  manmade 
fibers,  provided  for  in  items  702.06, 
702.12,  702.14,  703.05,  703,10,  and  703.15 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS),  and  visors  with  straps, 
whetlier  or  not  such  straps  are  adjust- 
able, designed  to  be  worn  on  the  head, 
knit  or  not  knit,  of  cotton  or  of  manmade 
fibers,  provided  for  in  TSUS  items  382.00. 
382.04,  382.06,  382.33.  382.78,  and  382.81, 
are  being  imported  into  tbe  United 
States  in  such  Increased  quantities  as  to 
be  a  substantial  cause  of  serious  Injury, 
or  the  threat  thereof,  to  the  domestic  in- 
dustry producing  articles  like  or  directly 
competitive  wiUi  the  imported  articles. 

The  Commission  instituted  the  investi- 
gation, under  the  authority  of  section 
201(b)  (1)  of  the  Trade  Act  on  February 
22,  1977,  following  the  receipt,  on  Fab- 
ruary  8,  1977,  of  a  petition  for  import  re- 
lief under  section  201  of  the  Trade  Act  of 
1974  (19  U.S.C.  2251)  filed  by  the  Empire 
State  Cloth  Hat  and  Cap  Manufacturers 
Association  and  the  United  Hatters,  Cap 
and  Millinery  Workers  International 
Union. 


*  Pressure    Sensitive    Plastic    Tape    From 
Italy.  USrrc  Publlcatl<m  830,  August  1977. 
'  Ibid.  p.  10. 
•Ibid.  p.  12. 


•  The  share  of  n.S.  apparent  oonsumptlozi 
of  aU  types  of  PSP  tape  supplied  by  Brass, 
the  only  West  CJerman  manvifacturer  with 
substantial  LTPV  margins,  declined  by  about 
one-quarter  from  1976  to  1976  and  continued 
to  decline  In  January-May,  1977,  as  con- 
trasted with  the  Italian  suppUen  of  LTFV 
Imports  whose  share.  o<  UjB.  consumption 
doubled  from  1975  to  1976  and  continued  to 
Increase  In  January-May.  1976. 


The  Commission  held  public  hearings 
on  this  matter  in  New  York  City,  on 
May  17,  1977,  and  in  St.  Louis.  Mo.,  on 
May  26.  1977. 

Notice  of  the  itstitution  of  the  investi- 
gation and  of  the  scheduling  of  the  pub- 
lic hearings  was  published  in  the  Federal 
Rccism  of  February  28,  1977  (42  FR 
11288K  Notice  of  the  amendment  to  the 
scope  of  the  investigation  was  published 
in  the  Fxderal  Register  of  March  21, 
1977  (42  FR  15375). 

Ilie  information  for  this  report  was 
obtained  from  field  work  and  interviews 
by  members  of  the  Commission's  staff, 
from  other  Federal  agencies,  from  re- 
spon.ses  to  the  Commission's  question- 
naires, from  InformatiOTi  presented  at 
the  public  hearings,  from  briefs  sub- 
mitted by  Interested  parties,  and  from 
the  Commission's  files. 

A  transcript  of  the  hearing  and  copies 
of  briefs  submitted  by  interested  parties 
in  connection  witli  the  investigation  are 
attached.^ 

Determination  of  the  Commission 

On  the  basis  of  the  investigation,  the 
Commission  (Vice  Chairman  Parker  not 
participating)  determines  that  head- 
wear,  knit  or  not  knit,  assembled  from 
two  or  more  cut  pieces  of  fabric,  of  cotton, 
flax,  or  both,  or  of  manmade  fibers,  pro- 
vided for  in  items  702.06,  702.12,  702.14. 
703.05,  703.10,  and  703.15  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
and  visors  with  straps,  whether  or  not 
such  straps  are  adjustable,  designed  to 
be  worn  on  the  head,  knit  or  not  knit,  of 
cotton  or  of  manmade  fibers,  provided 
for  in  TSUS  items  382.00,  382.04,  382.06. 
382.33,  382.78,  and  382.81,  are  not  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a  substan- 
tial cause  of  serious  injury,  or  the  tlireat 
thereof,  to  the  domestic  Industry  produc- 
ing articles  like  or  directly  competitive 
with  the  imported  articles. 

Views  of  Commissioners  George  UL 
Moore,  Catherine  Bedell,  and  Italo 
H.  Ablondi 

On  February  8,  19^7,  the  United 
States  International  Trade  Commissicm 
received  a  petition  filed  by  the  Empire 
State  Cloth  Hat  and  Cap  Manufacturers 
Association  and  the  United  Hatters. 
Cap  and  Millinery  Wwkers  Interna- 
tional Union  requesting  an  investiga- 
tion under  section  201(b)(1)  of  the 
Trade  Act  of  1974  vrith  respect  to  cer- 
tain headwear.  The  petition  was 
amended  by  the  petitioners  on  Febru- 
ary 18,  1977.  On  February  22,  1977,  the 
Commission  Instituted  an  Investigation 
pursuant  to  section  201(b)(1)  of  the 
Trade  Act  to  determine  whether  head- 


i  Attached  to  the  original  report  sent  to 
the  President,  and  avaUable  for  \DMp*cUoa 
at  the  U.8.  International  Trade  Oommlsslnn, 
except  for  material  submitted  la  coofldenosk 
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wear,  knit  or  not  knit,  ttssembled  from 
two  or  more  cut  pieces  of  fabric,  of  cot- 
ton, flax,  or  both,  or  of  manmade  flbers, 
provided  for  in  items  702.06.  702.12,  702.- 
14.  703.05.  703.10.  and  703.15  of  the 
Tariil  Schedules  of  the  United  States 
(TSUS>,  and  visors  with  straps,  whether 
or  not  such  straps  are  adjustable,  de- 
signed to  be  worn  on  the  head,  knit  or 
not  knit,  of  cotton  or  of  manmade  fl- 
bers.  provided  for  in  TSUS  items  382.00. 
382.04.  382.06.  382.33.  382.78.  and  382.81.' 
are  being  imported  Into  the  United 
States  In  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury. 
or  the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or  di- 
rectly competitive  with  the  Imported 
articles.* 

Before  making  an  affirmative  deter- 
mination under  section  201(b)  (1)  of  the 
Trade  Act,  the  Commission  must  find 
that  all  three  of  the  following  criteria 
are  met: 

(1)  Imports  of  an  article  Into  the  United 
States  are  Increasing  (either  actually  or 
relative  to  domeetlo  production): 

(3)  The  domestic  Industry  producing  an 
article  like  or  directly  competitive  with  the 
Imported  article  la  being  seriously  Injured 
or  threatened  with  serious  Injury;  and 

(3)  Increased  Imports  are  a  substantial 
cause  (I.e..  an  Important  cause  and  not  less 
than  any  other  cause)  of  serious  Injury,  or 
the  threat  thereof,  to  the  domestic  Indus- 
try producing  an  article  like  or  directly 
comi>etltlve  with  the  Imported  article. 

Because  these  criteria  are  cumulative,  a 
finding  that  any  one  of  them  is  not  met 
requires  a  negative  determination.  In 
this  case,  we  determine  that  the  second 
criterion  imder  section  201(b)  (1)  as  set 
forth  above  has  not  been  met.  namely, 
the  domestic  industry  producing  arti- 
cles like  or  directly  competitive  with  the 
Imported  articles  is  not  being  seriously 
Injured  or  threatened  with  serious  in- 
jury. 

THE    DOBIESTIC    INDUSTRY 

We  have  determined  that  the  do- 
mestic Industry  in  the  present  case  c<mi- 
sists  of  facilities  in  the  United  States 
devoted  to  the  production  of  casual  and 
sp>ort  headwear. 

SERIOUS    INJURY    OR    THREAT    THEREOF 

Examination  of  the  performance  of 
the  producers  of  casual  and  sport  head- 
wear  does  not  establish  evidence  of  seri- 


*  The  headwear  and  visors  described  above 
will  hereinafter  be  referred  to  as  casual  and 
sport  headwear. 

'  Conunlssloners  Moore  and  Bedell  observe 
that  the  Commission  did  not  consider  the 
existence  of  the  Arrangement  Regarding  In- 
ternational Trade  In  Textiles  (MFA)  and 
the  bilateral  agreements  negotiated  by  the 
United  States  piursuant  thereto  as  a  legal 
bar  to  the  conduct  by  the  Commission  of  an 
Investigation  pursuant  to  section  201  of  the 
Trade  Act  of  1974  since  the  MPA  does  not 
purport  to  preempt  or  preclude  other  possi- 
ble remedies  respecting  textUes  which  are 
consistent  with  the  provisions  of  the  Qen- 
•ral  Agreement  on  Tariffs  and  Trade.  How- 
ever, Commissioners  Moore  and  Bedell  note 
«be  appUcabUlty  of  the  MFA  and  the  bi- 
lateral agreements  negotiated  by  the  United 
State*  under  article  4  of  the  MFA  to  the 
articles  which  are  the  subject  of  the  Com- 
nUsBlon's  escape  clause  Investigation. 


0U8  Injury.  In  addition,  the  trends  noted 
t>elow  demonstrate  that  despite  increas- 
ing Imports,  there  is  no  threat  of  serious 
Injury  at  this  time. 

Domestic  production  of  casual  and 
sport  headwear  increased  from  2.8  mil- 
lion dozen  in  1972  to  5.6  milllcn  dozen  In 
1976.  In  terms  of  value  of  production,  the 
industry  realized  an  average  annual  av- 
erage annual  increase  of  4.8  percent 
during  the  period  1972-76.  By  1976  the 
value  of  production  had  reached  $90.4 
million,  compared  with  $37.3  million  in 
1972. 

In  the  aggregate,  net  sales  of  domes- 
tic producers  providing  usable  proflt- 
and-loss  information  to  the  CcMnmlssion 
rose  every  year  from  1972  to  1976.  On  the 
basis  of  figures  supplied  by  the  same 
firms,  tlie  ratio  of  net  operating  profit  to 
net  sales  is  also  trending  upward.  In  1972 
the  ratio  of  net  operating  profit  to  net 
sales  was  6.2  percent;  by  1976,  the  ratio 
had  climbed  to  9.7  percent  despite  a  de- 
crease of  less  than  1  percent  from  the 
previous  year  when  the  ratio  was  10.4 
percent.  Thus,  the  combined  proflt-and- 
loss  statements  of  the  producers  reveal 
that  even  In  1976,  when  Imports  had 
acliieved  a  22-percent  penetration  of  the 
market,  these  firms  had  higher  com- 
bined net  sales  and  operating  proflts  than 
they  did  in  1972.  when  imports  account- 
ed for  only  7.6  percent  of  the  U.S.  mar- 
ket. 

The  average  number  of  persons  em- 
ployed in  the  production  of  casual  and 
sport  headwear  has  increased  annually 
since  1972:  The  1976  employment  figure 
of  4.999  production  workers  is  approxi- 
mately 47  percent  higher  than  the  em- 
ployment levels  reported  for  1972.  Al- 
though there  Is  evidence  of  a  slight  de- 
cline in  the  number  of  persons  employed 
In  the  first  quarter  of  1977  as  compcu-ed 
with  the  first  quarter  of  1976,  the  overall 
trend  in  employment  Is  positive  during 
years  of  increasing  imports. 

Price  comparisons  of  casual  and  sport 
headwear  must  be  qualified  by  the  fact 
that  there  is  extensive  product  differen- 
tiation in  their  lines.  With  this  In  mind, 
it  Is  still  apparent  that  there  is  no  evi- 
dence of  price  depression  or  suppression. 
Average  wholesale  prices  rose  by  32  per- 
cent from  1972  to  1976.  which  Is  very 
healthy  when  cMnpared  with  the  15  per- 
cent Increase  of  prices  In  the  apparel  In- 
dustry during  the  same  period. 

CONCLXrSION 

In  view  of  the  above,  we  have  deter- 
mmed  that  the  domestic  casual  and 
sport  headwear  industry  is  not  being 
seriously  injured  or  threatened  with 
serious  injury  within  the  meaning  of  sec- 
tion 201(b)  (1)  of  the  Trade  Act  by  In- 
creasing Imports  of  the  articles  under  in- 
Vestigatton.  and,  therefore,  we  have 
made  a  negative  determination. 

Views  of  Chairman  Daniel  MiNcnrw 

On  February  22, 1977.  the  United  States 
International  Trade  Commission  (Com- 
mission) instituted  an  investigation  un- 
der section  201  of  the  Trade  Act  of  1974 
(Trade  Act)  to  determine  whether  head- 
wear,  knit  or  not  knit,  assembled  from 
two  or  more  cut  pieces  of  fabric,  of  cot- 


ton, fiax.  or  both,  or  of  manmade  fibers, 
provided  for  In  Items  702.06.  702,12.  702.- 
14.  703.05,  703.10,  and  703.15  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
and  visors  with  straps,  whether  or  not 
such  straps  are  adjustable,  designed  to 
be  worn  on  the  head,  knit  or  not  knit,  of 
cotton  or  of  manmade  fibers,  provided 
for  In  TSUS  items  382.00,  382.04,  382.06. 
382.33.  382,78.  and  382.81.  are  being  im- 
ported into  the  United  States  in  such  in- 
creased quantities  as  to  be  a  substantial 
cause  of  serious  injury,  of  the  threat 
thereof,  to  the  domestic  Industry  produc- 
ing articles  like  or  directly  competitive 
with  the  Imported  articles. 

Section  201(b)(1)  of  the  Trade  Act  re- 
quires that  each  of  the  following  criteria 
is  met  before  the  Commission  may  rec- 
ommend import  relief: 

(1)  That  imports  of  an  article  Into  the 
United  States  are  increasing  (either  actually 
or  relative  to  domestic  production) ; 

(3)  That  the  domestic  industry  producing 
an  article  like  or  directly  competitive  with 
the  imported  article  is  being  seriously  in- 
jured or  threatened  with  serious  Injury:  and 

(3)  That  Increased  Imports  are  a  substan- 
tial cause  of  serious  Injury,  or  the  tlireat 
thereof,  to  the  domestic  Industry  producing 
an  article  Uke  or  directly  competitive  with 
the  Imported  article. 

The  failure  to  satisfy  any  of  these  cri- 
teria, therefore,  necessitates  a  negative 
determination. 

THE    DOlCESTie    INDUSTRY 

The  "domestic  industry."  as  defined  in 
section  201(b)  (1) .  consists  of  the  domes- 
tic producers  of  "an  article  like  or  direct- 
ly competitive  with  the  Imported  article." 
Additionally,  in  considering  what  consti- 
tutes the  domestic  industry,  section  201 
(b)  (3)  provides: 

The  Commission — 

(A)  May,  In  the  case  of  a  domestic  pro- 
ducer whlcb  also  imports,  treat  aa  part  of 
such  domestic  industry  only  Its  domestic 
production. 

(B)  May,  in  the  case  of  a  domestic  pro- 
ducer which  produces  more  than  one  article, 
treat  as  part  of  such  dcMnestlc  Industry  only 
that  portion  or  subdivision  of  the  producer 
whloh  produces  the  Uke  or  directly  competi- 
tive article,  and  * 

(C)  May.  In  the  case  of  one  or  more  domes- 
tic producers,  who  produce  alike  or  directly 
competitive  article  in  a  major  geographic 
area  of  the  United  States  and  whose  produc- 
tion facilities  in  such  area  for  such  article 
constitute  a  substantial  portion  of  the  do- 
mestic Industry  In  the  United  States  tmd  pri- 
marily serve  the  market  In  such  area,  treat 
as  such  domestic  industry  only  that  segment 
of  the  production  located  In  such  area. 

It  has  been  argued  in  this  Investigation 
that  the  Commission  should  consider  the 
facilities  devoted  to  the  production  of 
headwear,  as  noticed  in  the  investigation, 
which  are  located  in  the  New  York  or  St. 
Louis/Kansas  City  areas,  as  geographic 
domestic  industries  as  defined  in  section 
201(b)(3)(C).  In  order  to  qualify  as  a 
"geographic"  industry  within  the  mean- 
ing of  section  201(b)  (3)  (C) ,  four  specific 
conditions  must  exist: 

1,  One  OT  more  domestic  producers  must 
produce  an  article  like  or  directly  competi- 
tive with  the  Imported  articles  under  inves- 
tigation In  a  major  geographic  area  of  the 
United  States. 
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a.  The  production  facilities  of  such  dontes- 
tlc  producers  must  constitute  a  substantial 
portion  of  the  domestic  Industry. 

3.  Such  domestic  producers  must  primarily 
serve  the  market  in  such  geographic  area. 

4.  The  subject  Imports  must  be  concen- 
trated in  such  geographic  area. 

The  failure  to  satisfy  any  of  these  con- 
ditions rules  out  the  consideration  of  an 
industry  as  Ijeing  "geographic"  under  the 
statute. 

Information  obtained  in  the  current 
investigation  indicates  that  production 
facilities  concentrated  in  two  geographic 
areas — New  York  and  St.  Louis/Kansas 
City — supply  the  entire  country  with 
headwear.  In  addition,  while  imports 
enter  the  United  States  through  several 
major  ports,  there  is  no  evidence  that  the 
Imports  Impact  primarily  in  that  area. 
Taking  this  information  into  account,  I 
have  concluded  that  the  criteria  for  a 
"geographic"  domestic  Industry  have  not 
been  met. 

I  have  concluded  that  the  domestic 
Industry  consists  of  those  facilities  in  the 
United  States  devoted  to  the  production 
of  headwear,  as  noticed  in  investigation 
TA-201-23. 

DETERMINATION 

Based  on  the  information  obtained  in 
Investigation  TA-201-23,  I  have  deter- 
mined that  headwear,  knit  or  not  knit, 
assembled  from  two  or  more  cut  pieces 
of  fabric,  of  cotton,  flax,  or  both,  or  of 
manmade  fibers,  provided  for  in  items 
702.06.  702.12.  702.14,  703.05.  703.10.  and 
703.15  of  the  Tariff  Schedules  of  the 
United  States,  and  visors  with  straps, 
whether  or  not  such  straps  are  adjust- 
able, designed  to  be  worn  on  the  head, 
knit  or  not  knit,  of  cotton  or  of  manmade 
fibers,  provided  for  in  TSUS  items  382.00, 
382.04.  382.06.  382.33.  382,78.  and  382,81, 
are  not  being  Imported  into  the  United 
States  in  such  increased  quantities  as  to 
be  a  substantial  cause  of  serious  Injury, 
or  the  threat  thereof,  to  the  domestic  in- 
dustry producing  articles  like  or  directly 
competitive  with  the  imported  articles. 

Specifically,  I  have  determined  that 
the  second  criteria  for  an  affirmative  de- 
termination, i.e..  that  of  serious  injury 
or  the  threat  thereof,  has  not  been  met. 
As  the  failure  of  any  single  criteria 
necessitates  a  negative  determination,  I 
will  limit  my  discussion  to  serious  injury 
or  the  threat  thereof. 

SERIOUS    INJURY   OR   THE    THREAT    THEREOF 

In  determining  whether  the  domestic 
Industry  is  seriously  injured,  the  Com- 
mission Is  directed,  under  section  201(b) 
(2)  of  the  Trade  Act,  to  take  into  ac- 
count— 

All  economic  factors  which  It  considers 
relevant.  Including    (but  not  Umited   to)  — 

(A)  •  •  •  the  significant  Idling  of  produc- 
tive faculties  In  the  Industry,  the  Inability  of 
a  significant  number  of  firms  to  operate  at  a 
reasonable  level  of  profit,  and  significant  un- 
employment or  underemployment  within  the 
industry. 

In  determining  whether  the  domestic 
industry  is  being  threatened  with  serious 
injury,  the  Commission  considers,  in  ad- 
dition to  the  factors  of  serious  injury,  the 


following  factors  found  In  section  201 
(b)(2)(B): 

•  •  •  a  decline  in  sfiles,  a  higher  and  grow- 
ing Inventry  and  a  downward  trend  In  pro- 
duction, proflts,  wages,  or  employment  (or 
increasing  underemployment)  In  the  domes- 
tic Industry  concerned. 

Tlie  ensuing  discus.slon  will  consider 
both  serious  mjury  and  the  threat  of 
serious  injury  together  when  possible. 

Total  U.S.  production  of  casual  and 
sport  headwear  ha.s  followed  a  steady 
trend  upward  from  2.8  million  dozen  In 
1972,  to  5.6  million  dozen  in  1976.  Broken 
down  by  type  of  headwear.  the  figures 
show  an  upward  trend  In  caps,  hats  and 
visors;  with  production  in  hats  and  visors 
dccrea.sing  very  slightly  in  1976.  Domestic 
production  of  caps  mcreased  from  1.9 
million  dozen  in  1972,  to  4.2  million  dozen 
in  1976.  for  an  average  annual  increase 
of  22  iiercent.  Domestic  production  of 
hats  increased  from  804  thousand  dozen 
in  1972.  to  1.141  thousand  dozen,  in  1974, 
before  decreasing  slightly  to  1.060  thou- 
sand dozen  in  1976.  Production  of  visors 
lncrea.sed  from  about  101  thousand  dozen 
in  1972  to  380  thousand  dozen  in  1975 
before  decreasing  to  about  321  thousand 
dozen  in  1976.  The  trends  show  a  clear 
increase  In  production  over  the  past  five 
years. 

U.S.  producers'  shipments  of  casual 
and  sport  headwear  increased  from  2.8 
million  dozen  at  $37.3  million  in  1972.  to 
5.6  milhon  dozen  valued  at  $90.4  million 
in  1976.  an  average  annusJ  Increase  in 
quantity  shipped  of  18.9  percent.  During 
the  same  period,  the  average  imit  value 
of  producers'  shipments  rose  steadily  at 
an  average  rate  of  4.8  percent. 

Inventories  are  not  an  important  con- 
sideration in  the  headwear  Industry,  as 
production  is  usually  undertaken  on  a 
direct  order  basis,  which  eliminates  the 
need  to  carry  large  inventories  of  finished 
goods. 

Employment  in  establishments  in 
which  casual  and  sport  headwear  are 
manufactured  rose  from  5,125  in  1972,  to 
7,896  in  1976.  There  appears  to  have  been 
a  slight  decline  in  employment  in  the 
first  quarter  of  1977.  The  number  of 
production  workers  producing  casual  and 
sport  headwear  mcreased  from  3,389  in 
1972,  to  4,999  in  1976.  before  declining 
(slightly  in  the  first  quarts  ot  1977. 
However,  despite  a  marginal  decline  in 
employment  in  the  first  quarter  of  1977, 
the  trend  of  emploj-ment  has  been 
upward. 

There  appears  to  have  been  little 
evidence  of  pricing  advantages  in  Im- 
ported headwear.  or  at  least  of  advan- 
tages passed  along  to  the  consumer,  and 
there  appears  to  have  been  little  evi- 
dence of  price  suppression.  From  1972  to 
1976  the  average  wholesale  prices  for 
domestic  caps,  hats,  and  \isars  increased 
by  an  average  annual  rate  of  6.7  percent, 
7  percent,  and  8.1  percent,  respectively. 

Net  sales  of  headwear  by  UJS,  pro- 
ducers increased  annually  throughout 
the  period  1972-76.  increasing  from 
$50.4  million  In  1972.  to  $100,1  million  in 
1976.  Net  operating  proflts  increased 
steadily  from  $3.1  million  in  1972  to  $9.7 


million  In  1976.  The  ratio  of  net  operat- 
ing profit  to  net  sales  generally  followed 
the  same  trend  as  that  of  dollar  operat- 
ing proflts.  rising  from  6.2  percent  m 
1972.  to  10.4  percent  in  1975.  before  fall- 
ing slightly  to  9.7  percent  in  1976. 

The  toformation  obtained  by  the  Com- 
mission mdicates  that  certam  producers 
of  headwear  have  not  done  nearly  as 
well  as  the  above  figures  indicate.'  How- 
ever, as  I  have  been  unable  to  find  that 
there  Is  a  "geographic"  domestic  indus- 
try. I  am  compelled  to  look  at  the  in- 
dustry' as  a  whole.  The  factors  discussed 
above  lead  me  to  the  conclusion  that  the 
"serious  tojury  or  threat  thereof"  cri- 
terion is  not  met. 

CONCLUSION 

As  stated  earlier,  I  have  determined 
that  the  requirements  of  section  201  (b> 
(1)  of  the  Trade  Act  have  not  been  met, 
and  I  must  therefore  determine  in  the 
negative. 

By  order  of  the  Commission. 

Issued;  September  8,  1977. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.77-26554  Plied  9-12-77:8:45  amj 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

ALMAR  PHARMACY 

Revocation  of  Registration 

On  August  16,  1976.  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  directed  to  Mr.  Albert  Marcovsky, 
as  pharmacist  and  owner  of  Almar 
Pharmacy,  an  Order  to  Show  Cause  re- 
questing the  Respondent  to  show  why 
his  DEIA  Registration  AA5944928  should 
not  be  revoked  for  the  reason  that  on 
June  11,  1976,  in  the  United  State  Dis- 
trict Court  for  the  Western  District  of 
Pennsylvania,  Mr.  Marcovskj'  had  been 
convicted  of  seven  coimts  of  illegal  dis- 
tribution of  controlled  substances  and 
with  one  related  count  of  conspiracy  to 
distribute  controlled  substances.  On 
September  14.  1976.  the  Respondent 
through  his  attorney  requested  a  hear- 
ing on  the  proposed  revocation.  At  the 
conclusion  of  prehearing  matters,  a 
formal  hearing  was  conducted  on  May 
3,  1977.  before  Administrative  Law 
Judge  Francis  L.  Young. 

Judge  Young  certified  the  entire  rec- 
ord with  his  recommended  findings  of 
fact  and  conclusions  of  law  and  decision 
to  the  Administrator  pursuant  to  21  CFR 
1316.65  on  Augiist  5.  1977.  The  Adminis- 
trator, pursuant  to  21  CFR  1316.66.  here- 
by publishes  his  final  order  in  this  mat- 
ter. 

In  reviewing  Mr.  Marcovsky's  felony 
conviction  relating  to  controlled  sub- 
stances, the  Administrative  Law  Judtre 


*  While  the  Commission  has  determined 
that  the  domestic  industry  is  not  eligible 
for  import  relief  under  section  301.  a  number 
of  the  individual  firms  and  employees  may 
qualify  for  relief  under  other  sections  of  the 
Trade  Act. 
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found  that  between  January  and  June 
of  1975,  Almar  Pharmacy  became  ac« 
countable  for  approximately  85.000  dos- 
age units  of  methaqualone.  a  Schedule 
n  narcotic  dnig.  The  pharmacy,  how- 
ever, was  unable  to  properly  account  for 
the  distribution  of  approximately  24.000 
of  the  85.000  dosage  units.  Of  the  dosage 
units  distributed  and  accounted  for  by 
the  Respondent.  22.800  units  of  metha- 
qualone had  allegedly  been  distributed 
to  two  boarding  homes  for  the  elderly. 
Both  the  operators  of  the  two  boarding 
homes  and  the  elderly  residents,  how- 
ever, failed  to  Indicate  that  they  had 
received  methtuiualone  In  any  amount 
close  to  the  quantities  represented  by 
the  Respondent's  records. 

Tlie  Respondent's  records  showed  that 
the  distribution  of  methaqualone  to  the 
two  boarding  homes  was  based  on  pre- 
scriptions signed  by  a  Dr.  Ellas  Yurek. 
The  Administrative  Law  Judge  foimd 
that  Dr.  EUlas  Yurek  would  usually  come 
to  the  Respondent's  pharmacy  and  while 
In  the  pharmacy  prepare  the  prescrip- 
tions for  the  two  boarding  homes  which 
were  then  filled  one  hundred  percent  of 
tlie  time  by  the  Respondent.  Dr.  Yurek's 
prescriptions  for  methaqualone  were  all 
prepared  simultaneously  at  approxi- 
mately the  same  time  each  month  be- 
tween January  and  Jime  of  1975.  The 
prescriptions  were  made  out  to  every- 
one residing  In  the  two  boarding  homes 
including  the  home  operators  and  family 
members.  Each  months  prescriptions 
were  sequentially  numbered  with  ap- 
proximately 50  prescriptions  going  to 
each  home  with  each  prescription  made 
out  for  50  tablets  of  methaqualone. 
Paced  with  the  felony  conviction  at  the 
administrative  hearing  on  this  matter 
the  Respondent  Indicated  that  he  be- 
lieved he  hsMl  done  nothing  wrong  with 
respect  to  his  conspiratorial  association 
with  Dr.  EHlas  Yurek  and  his  illegal  dis- 
tribution of  methaqualone. 

The  Respondent's  felony  conviction 
also  centered  around  the  sale  of  300 
methaqualone  tablets  for  $350,000  to  a 
confidential  government  informant.  The 
sale  occurred  on  three  prescriptions,  two 
of  which  were  forged  copies  of  an  origin- 
al. "Ilie  Respondent  was  convicted  of  dis- 
tributing 200  of  the  methaqualone 
tablets  under  the  forged  prescriptions  At 
the  time  of  this  sale  the  legitimate  price 
for  methaqualone  was  approximately 
$15-$16  per  himdred.  After  the  Respond- 
ent filled  the  three  prescriptions  he  gave 
the  two  copies  back  to  the  confidential 
informant.  The  Respondent  testified  at 
his  hearing  that  when  he  received  $350.- 
00  for  the  300  methaqualone  tablets  the 
only  thought  which  occurred  to  him  was 
that  the  individual  must  have  needed  the 
pills  badly. 

In  his  recommended  opinion  the  Ad- 
ministrative Law  Judge  finds  that  in 
light  of  the  Respondent's  past  conduct  he 
should  not  be  permitted  to  dispense  con- 
trolled substances  in  a  pharmacy.  Tliere- 
fore.  Judge  Young  recommends  that  the 
pharmacy  registration  be  revoked. 


Tlie  Administrator  adopts  the  findings 
and  recommendations  of  the  Administra- 
tive Law  Judge  and  upon  consideration 
of  the  entire  record  in  this  matter  and 
pursuant  to  the  authority  vested  in  the 
Attorney  General  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Administrator  here- 
by orders  that  the  registration  issued  to 
Almar  Pharmacy,  Albert  Marcovsky, 
owner,  under  registration  number  AA59- 
44928  be  revoked,  effective  immediately. 

Dated :  September  6,  1977. 

Peter  B.  BiifSiNCER. 
Administrator. 

|FR  Doc  77  26562  Piled  9-12-77;8;45  am] 


U.S.  Tax  Court  Courtroom.  Room  8541 
of  the  Federal  Building.  300  North  Los 
Angeles  Street,  Los  Angeles.  Calif. 

Dated:  September  2.  1977. 

Peter  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 

|FR  Doc.77-26564  Filed  9-12  77;8:46  am| 


I  Docket  No.  77-04) 

ANDRES  SANCHEZ  SENUN,  M.D. 

Hearfng 

Notice  is  hereby  given  that  on  Augiist 
9.  1977.  the  Drug  Enforcement  Adminis- 
tration. Department  of  Justice,  issued  to 
Andres  Sanchez  Sendin,  MX).,  San  Fran- 
cisco, Calif.,  an  Order  to  Show  Cause  as 
to  why  the  Drug  Enforcement  Adminis- 
tration should  not  deny  the  applicaticHi 
for  registration,  executed  by  the  Re- 
spondent on  February  12,  1977,  under  21 
use.  823. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  no- 
tice is  hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
a.m.,  or  as  soon  thereafter  &a  this  matter 
can  be  reached  on  Thursday,  October  20. 
1977,  In  the  U.S.  Tax  Court  Courtroom. 
Room  8541  of  the  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles. 
Calif. 

Dated:  September  2. 1977. 

Peter  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 

IFR  Doc  77  26503  Piled  9-12-77;8:45  am] 


(Docket  No.  77-22) 

ROBERT  C.  BERWICK,  M.D. 

Hearing 

Notice  is  hereby  given  that  on  June  13, 
1977,  the  Drug  Enforcement  Administra- 
tion, Department  of  Justice,  Issued  to 
Robert  C.  Berwick.  MU.,  San  Francisco, 
Calif.,  an  Order  to  Show  Cause  as  to 
why  tlie  Drug  Enforcement  Administra- 
tion registration  AB1348475  issued  to  the 
Respondent  pursuant  to  21  U.S.C.  823 
should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  AdmlnistratlCHi,  notice 
is  hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
am  on  Tuesday.  October  18,  1977,  in  the 


(Docket  No.  77-161 

AARON   LAX,   M.D. 

Hearing 

Notice  Is  hereby  given  that  on  April  26. 
1977.  the  Drug  Enforcement  Administra- 
tion. Department  of  Justice,  issued  to 
Aaron  Lax.  M.D..  Beverly  Hills,  Calif., 
an  Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration  reg- 
istration AL1454052  Issued  to  the  Re- 
spondent pursuant  to  21  U.S.C.  823 
should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
SEiid  Order  to  Show  Cause  was  received 
by  the  Respondent  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  no- 
tice is  hereby  given  that  a  hearing  in 
this  matter  wUl  be  held  commencing  at 
9:30  a.m.,  or  as  soon  thereafter  as  this 
matter  can  be  reached,  on  Wednesday. 
October  19.  1977.  in  the  U.S.  Tax  Court 
Courtroom.  Room  8451  of  the  Federal 
Buildnig.  300  North  Los  Angeles  Street. 
Los  Angeles.  Calif. 

Dated:  September  2.  1977. 

Peter  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 

(PR  Doc.77-26665  Piled  9-12-77;8:45  am] 


Office  of  the  Secretary 

U.S.  V.  U.S.  STEEL  CORP. 

Proposed  Consent  Decree  in  Action  To 
Enjoin  Discharge  of  Air  Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  September  1. 
1977,  a  proposed  consent  decree  in 
United  States  of  America  v.  United 
States  Steel  Corp..  was  lodged  with  the 
District  Court  for  the  Northern  District 
of  Ulinots,  Eastern  Division.  The  pro- 
posed decree  would  require  defendant 
to  bring  a  sinter  plant  at  its  integrated 
steel  mill  In  Chicago  Into  compliance 
with  the  particulate  standard  of  the 
Illinois  air  pollution  abatement  Imple- 
mentation plant  over  a  32-month  six- 
step  time  period  through  the  addition  of 
a  wet  electrostatic  precipitator  pollution 
control  device.  Liquidated  damages  are 
applicable  if  compliance  Is  not  swihieved. 

The  Department  of  Justice  will  re- 
ceive on  or  before  October  13,  1977.  writ- 
ten comments  relating  to  the  proposed 
judgment.  Comments  should  be  ad- 
dressed to  the  Assistant  Attorney  Gen- 
eral of  the  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Wash- 
ington. D.C.  20530.  and  refer  to  United 
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States  of  America  v.  United  States  Steel 
Corp..  D.J.  Ref.  90-5-2-3-806. 

The  proposed  consent  decree  may  be 
examined  at  the  ofOce  of  the  United 
States  Attorney.  219  South  Dearborn 
Street,  Chicago,  111.  60604,  at  the  Region 
V  Office  of  the  Environmental  Protection 
Agency,  Enforcement  Division,  230  South 
Dearborn  Street,  Chicago,  ni.  60606  and 
at  the  Pollution  Control  Section,  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Room  2629.  De- 
partment of  Justice  Building,  Ninth 
Street  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  Judgment  may  be  ob- 
tained in  person  or  by  mall  from  the 
Pollution  Control  Section,  Umd  and 
Natural  Resoiuxes  Division  of  the  De- 
partment of  Justice. 

JAMIS  W.   MOORIfAN, 

Acting  Assistant  Attorney  Gen- 
eral, Land  and  Natural  Re- 
sources Division. 
IFR  Doc.Tr-26676  PUed  9-12-77:8:46  »mj 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  CONSUMER  AND 
WHOLESALE  PRICES 

Meeting 

The  BRAC  Committee  on  Consumer 
and  Wholesale  Prices  will  meet  at  9:30 
a.m.,  September  29,  1977,  at  the  General 
Accounting  Office  Building,  441  O  Street 
NW.,  Room  4454,  Washington,  D.C.  Tlie 
agenda  for  the  meeting  is  as  follows: 

1.  Tlie  new  CPI  weights  for  l>oth  the  "W" 
and  the  "U"  indexes.  This  material  should 
Include  ths  technique  uaed  to  move  trom 
1972-73  survey  data  to  the  final  weights. 

2.  The  WPI  revision. 

3.  Elxport  and  Import  prices. 

4.  A  report  on  the  reaction  to  the  Com- 
mittee's suggestions  on  the  Family  Budget 
series. 

This  meeting  Is  open  to  the  public.  It 
is  suggested  that  persons  planning  to  at- 
tend this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Sec- 
retary, Business  Research  Advisory 
Coimcll  on  (Area  Code  202)  523-1559. 

Signed  at  Washington,  D.C.  this  8th 
day  of  September  1977. 

Julius  Shiskin, 
Commissioner  of  Labor  Statistics. 

IFR  Doc.77-26597  Filed  8-12-77;8:46  am] 


OfRce  of  Federal  Contract  Compliance 
Programs 

HAHN  &  CLAY,  MACHINE  &  BOILER 
WORKS,  INC. 

Debarment  and  Contract  Compliance 

Notice  hereby  Is  given  that  for  violat- 
ing Executive  Order  11246,  as  amended, 
all  existing  United  States  Government 
contracts  and  subcontracts  with  Hahn  & 
Clay,  Machine  &  Boiler  Works,  Inc., 
Houston,  Tex.,  are  cancelled  and  the 
Company  (Its  divisions  tuad  subsidiaries, 
and  any~  and  all  purchasers,  successors, 
assignees,  and /or  transferees),  is  de- 
clared Ineligible  for  further  contracts  or 
subcontracts  funded  in  whole  or  in  part 


with  Federal  funds,  and  for  extensions 
or  other  modifications  of  any  such  exist- 
ing contracts  or  subcontracts  until  such 
time  as  the  Company  has  satisfied  the 
Director.  Office  of  Federal  Contract  Com- 
pliance Programs,  that  It  has  established 
and  will  carry  out  employment  policies 
and  practices  in  compliance  with  Execu- 
tive Order  11246,  as  amended,  and  the 
Implementing  rules  and  regulations  of 
the  Secretary  of  Labor.  This  actl(«  is 
predicated  upon  Hahn  &  Clay's  violations 
of  41  CFR  60-1.32. 

The  dei<arment  and  contract  cancel- 
lation also  apply  but  are  not  limited  to, 
the  following  Hahn  k  Clay  division  or 
subsidiary:  Houston  Column  Co.,  Hous- 
tbn,  Tex. 

A  copy  of  my  Decision  Is  enclosed  tor 
publication  In  the  Federal  Rzgistek. 

Dated:  August  31, 1977. 

WELDON  J.  ROUGEAU, 

Director.  OFCCP. 

UNim  States  Department  or  Labok;  OmcB 
or  Peoerai.  Contract  Coupuamce  Programs 

[Case  No.  OFOC-D6A] 

DECISION  BT  THE  DXRBCTOR  Or  OroCT 

In  the  Matter  of  Hahn  ft  Clay  and  Defense 
Supply  Agency. 

After  a  bearing  in  the  above-captloned 
matter.  Admlnlstrattva  Law  Judge  Burton  8. 
Stemburg  found  that  Hahn  &  Clay,  liSachlne 
ft  Boiler  Works,  Inc.,  Houston,  Tex.,  had  vio- 
lated Its  contractual  obligations  pursuant  to 
41  CFR  Part  60-1.32  of  the  Secretary  of  La- 
bor's regulations  Implementing  Executive  Or- 
der 11246,  as  amended,  and  recommended 
that  with  respect  to  Hahn  &,  Clay,  any  and  all 
existing  United  States  Oovemment  contracte 
and  subcontracts  be  cancelled  and  termi- 
nated, and  further  that  Hahn  &  Clay  be  de- 
clared Ineligible  for  further  contracts  and 
subcontracts  with  the  United  States  Govern- 
ment. Subsequently,  the  Aaelatant  Secretary 
of  Defense  for  Manpower  Reserve  Affairs  and 
Logistics  forwarded  a  proposed  cancellation 
and  debarment  order  to  the  Director  of  the 
Office  of  Federal  ContTaot  Compllanoe  Pro- 
grams. 

In  accordance  with  the  powers  granted  to 
the  Director.  Office  of  Federal  (Contract  Com- 
pliance Programs  by  Title  41,  Code  of  Federal 
Regulations  Sections  60-1.26,  60-1.27  (1976) 
and  60-30.30 (b),  as  amended  January  18, 
1977  (42  FR  3467)  Of  the  Secretary  of  Labor's 
regulations  Issued  pursuant  to  Executive  Or- 
der 11246,  as  amended,  I  hereby  approve  the 
debarment  of  Hahn  ft  Clay,  Machine  ft  Boiler 
Works,  Inc.:  Its  divisions  and  subsidiaries 
and  any  and  all  purchasMV,  successors,  as- 
signees, and/or  transferees,  frcMn  the  award 
of  any  contract  or  subcontract  funded  in 
whole  or  in  part  with  Federal  funds,  and 
from  extensions  or  other  modifications  of  any 
such  existing  contracte  or  subcontracts.  Fur- 
ther, all  existing  United  States  Government 
contracts  and  subcontracts  with  Hahn  &  Clay 
Machine  &  Boiler  Works,  Inc..  and  Its  divi- 
sions and  subsidiaries  are  hereby  cancelled 
and  terminated. 

The  debarment  will  continue  in  effect  un- 
til such  time  as  Hahn  &  Clay  has  satisfied  the 
Director.  Office  of  Federal  Contract  Compli- 
ance Programs,  that  It  has  established  and 
win  carry  out  employment  policies  and  prac- 
tices In  compliance  with  the  equal  oppor- 
tunity clause  of  Executive  Order  11246,  as 
amended. 

This  debarment  and  contract  and  subcon- 
tract cancellation  shall  be  effective  as  of  this 
date  and  shall  also  api^y.  but  is  not  limited 
to.  the  follov^'ing  Hahn  ft  Clay  division  or 
subsidiary:  Houston  Column  Co.,  Houston, 
Tex. 


The  company  also  Is  ordered  to  pay  to  the 
Office  of  Federal  Contract  Compliance  Pro- 
grama,  for  deUvery  to  Lorenzo  Garcia,  back 
pay  In  the  amount  of  $1,228.80  plus  6  percent 
Interest. 

Attached  hereto  and  made  a  part  hereof  Is 
the  Beconunended  Decision  and  Order  of  Ad- 
ministrative Law  Judge.  Burton  S.  Stemburg 

Signed  at  Washington,  DC.  this  31st  day 
of  Aug\ut  197T. 

WELDON  J.  ROUCEAU. 

Director,  OFCCP. 

VS.   Department   or   Labor 

omcc  or  AOMiNiSTRATrvx  law  juor-r.s 

Wcthington,  D.C. 

[Case  No.  OFCC-DSA] 

In  tlie  Matter  of  Hahn  ft  Clay  and  Defense 
Supply  Agency. 

Karl  E.  Kraft,  Esquire,  Bobbltt  &  Kraft.  640 
Capital  National  Bank  Building,  Houston. 
Tex.  77002,  for  Hahn  ft  Clay. 

Fatth  F.  Emory,  Baqulre,  Joseph  O.  Collins. 
Bsqtilre.  DCRT-L.  DOASR.  Dallas.  600  South 
Erray,  Dallas.  Tex.  76201.  for  the  Defence 
Supply  Agency. 

Before:  Burton  S.  Stemburg.  Admin isirr.- 
tlve  Law  Jtidge. 

Bkcommendes  Decision  and  Order 

statement  or  thx  case 

Tills  is  a  proceeding  iinder  Executive  Order 
11246,  as  amended  (hereinafter  called  the  Or- 
der) and  the  applicable  rules  and  regulation-. 
promulgated  thereunder  by  the  Secretary  of 
Labor  (41  CFK  Chapter  60).  Pursuant  to  41 
CFR  60-1  J6(b) ,  OB  July  11.  1976,  the  Defense 
Supply  Agency  notified  Hahn  &  Clay  that  »•. 
was  not  In  compliance  with  the  Order  and 
applicable  rules  and  regulations  because  rs 
Affirmative  Action  Program  (AAP)  wa.s  defi- 
cient In  certain  respects  and  because  it  had 
discrlmlnatorlly  discharged  employee  Loren- 
EO  Garcia  for  a  filing  a  charge  with  the  Equal 
Bmploi^ment  Opportunity  Commission  On 
the  basis  of  the  foregoing,  the  Defense  Sup- 
ply Agency  proposed  cancellation  of  Hahn  & 
Clay's  contracts  with  the  United  States  Gov- 
ernment and  debarment  from  any  future 
such  contracts.* 

In  aooordance  with  the  above-mentioned 
notice  dated  September  3.  1976.  a  hearing  was 
held  before  the  undersigned  Administrative 
Law  Judge  on  October  26  and  27.  1976.  in 
Houston.  Tex.»  Evidence  was  received  a.s  to 
Whether  or  not  employee  Lorenzo  Carcla's 
action  In  filing  an  EEO  complaint  played  any 
part  In  his  subsequent  discharge  from  Hahn 
&  Clay.'  All  parties  were  represented  by 
Counsel  and  were  afforded  full  opportunity 
to  be  heard,  to  adduce  evidence  and  to  exam- 
ine and  cross-examine  witnesses.  Opportu- 
nity was  also  afforded  the  parties  to  argue 
orally  at  the  hearing  and  to  file  briefs,  pro- 
posed findings  of  fact,  and  conclusions  of  law 
on  or  before  December  6.  1976. 

Upon  the  basis  of  the  entire  record.  Includ- 
ing my  observation  of  the  witnesses  and  their 


■■  Prior  to  the  Notice  of  Violation  and  Pro- 
posed Action,  the  Defense  Contract  Admin- 
istration Service  Region.  Dallas,  had  on  July 
10.  1975.  Issued  a  "show  cause"  letter  to  Hahn 

6  Clay  pointing  out  their  deficiencies. 
'The  Hearing  was  conducted  pursuant  to. 

and  m  accordance  with.  41  CFR  60-1.26(bl 
and  Defense  Supply  Agency  Regulation  5500- 

7  (32  CFR  Part  1281). 

» Although  the  complaint  alleged  certain 
deficiencies  in  Hahn  ft  Clay's  AAP.  Govern- 
ment Counsel  made  It  clear  at  the  com- 
mencement of  the  Hearing  that  all  alleged 
deficiencies  with  the  exception  of  the  Garcia 
nmtter  had  been  corrected  by  Hahn  &  Clay 
prior  to  the  hearing.  Accordingly,  the  hearing 
was  limited  to  the  reasons  for  Mr.  Garcia's 
discharge. 
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demeanor.    I   make   ttte  following   proposed 
flndln^r*  of  fact,  ooncltwlona  and  reoommen- 

dattons: 

PROPOSED  FINDINGS  Or  FA<T 

1.  Rahn  A  Clay  Is  a  Houston,  Tex.  based 
contractor  who  perfonas  two  oateportcs  of 
a-ork.  (1)  heavy  industrial  maintenance  and 
repair,  and  (3)  the  mauufacture  of  special 
products  lucludlng  a  siibstaatUJ  amount  of 
nuclear  »*ork.  For  13  to  15  years.  Hahn  fc 
Clay  has  performed  as  prime  contractor  on 
Government  contracts,  primarily  for  the 
Navy. 

2.  HiUin  ti  Clay  has  a(;reed.  pursuant  to  the 
Equal  Opportunity  Clause  of  its  United 
States  Government  contract*,  to  comply  with 
all  provisions  of  Executive  Order  11246.  as 
amended,  and  the  rules.  rejo'Iatdons.  and 
relevant  orders  of  the  Secretary  of  Labor,  ap- 
peartng  In  41  CPR  Chapter  60. 

3.  The  Defense  Supply  Agency.  Defense 
Contract  Administration  Servicen  Region, 
Dallas,  is  responeible  for  moQitorlng  Hahn 
tc  Clays  compliance  with  Executive  Order 
11346,  as  amended,  and  the  implementing 
.rules  and  regulations  promulgated  there\in- 
der. 

4.  Mr.  Loren^  Soils  Garcia  began  working 
as  welder  for  Hahn  &  Clay  on  June  29.  1973. 
Mr.  Garcia  received  and  was  receiving  top 
welder's  wages  at  the  time  of  the  events  un- 
derlying the  Instant  dLspute. 

5.  On  or  about  December  10,  1974.  Mr.  Gar- 
cia requested  overtime  work  for  the  following; 
weekend.  Upon  falling  to  receive  the  specific 
overtime  work  requested  Mr.  Garcia  told  As- 
sistant foreman  UcKaskle  tbat  he  was  quit- 
ting and  left  the  premises.  The  next  day  Mr. 
Garcia  went  to  the  Equal  Employment  Op- 
portunity Commission  and  filed  a  discrimina- 
tion complaint  against  Habn  Sc  Clay  based 
on  national  origin  discrimination  in  the  area.s 
of  overtime  and  wages.  Mr.  Garcia  returned 
to  work  on  December  12.  1974.  following  a 
discus.slon  with,  and  urging  by.  Mr.  Wood- 
ruff, vice-president  in  charge  of  production. 
At  this  time  Hahn  A  Clay  was  not  aware  of 
Mr.  Oarcla's  action  In  filing  an  EEOC  com- 
plaint. 

6.  About  two  weeks  after  the  filing  of  the 
complaint  by  Mr.  Garcia,  a  "Notice  of  Charpe 
of  Employment  Discrimination"  was  served 
on  Supervisory  Job  Foreman  Brantley.  Mr. 
Brantley  Informed  Mr.  Oaicla  that  h*  had 
received  the  charge  but  could  take  no  action 
until  such  time  as  Mr.  Lewis.  Hahn  A  Clay's 
Personnel  Manager,  returned  from  vacation. 

7.  Upon  Mr.  Lewis'  return  from  vacation  on 
January  2,  1975.  a  meeting  was  held  between 
Mr.  Garcia,  Mr.  Le>w1s  and  Mr.  Brantley 
wherein  Mr.  Garcla's  complaint  wltti  EEOC 
was  dl.scussed.  Mr.  Lewis  took  the  position 
that  Mr.  Garcla's  charges  were  false  and  that 
he.  Mr.  Garcia,  should  go  back  to  EEOC  and 
drop  the  charges  or  he  would  lose  bis  job. 

8.  On  January  3,  1975.  Mr.  Garcia,  who  was 
under  the  iJipresslon  from  the  conversation 
of  the  day  before  that  he  was  discharged 
unless  he  withdrew  his  |>endlng  complaint 
with  the  EEOC,  again  visited  the  EEOC  office, 
related  the  conversation  of  January  2,  1975, 
and  filed  a  second  charge  predicated  upon  re- 
prisal and  discharge. 

9.  On  January  8.  1975.  Mr.  Garcia  returned 
to  Hahn  A  Clay  to  pick  up  a  pay  check.  At 
that  time  he  inquired  of  Mr.  Brantley  If  he 
still  had  a  Job.  Upon  being  asked  if  he  had 
withdrawn  the  pending  charges,  Mr.  Garcia 
handed  Mr.  Brantley  a  copy  of  the  newly  filed 
reprisal  charge.  Whereupon.  Mr.  Brantley  es- 
corted Mr.  Garcia  to  Mr.  Lewis'  office.  After 
reading  the  second  charge.  Mr.  Lewis  in- 
formed Mr.  Garcia  that  he  was  discharged 
and  that  In  order  to  come  back  to  work  he 
would  have  to  drop  both  charges  and  bring 
evidence  from  the  EEOC  of  such  action. 

10.  Mr.  Garcia  subsequently  secured  work 
with  the  Hunt  Tool  Co.  on  January  15.  wliere 
he  remained  through  February  26.  1975.  He 
was  paid  $6.50  per  hour  at  the  Hunt  Tool  Co., 


aa  opposed  to  the  t6  80  he  made  at  Hahn  A 
Clay. 

11.  On  February  26,  1976  Mr.  Oarcla,  being 
dissatisfied  with  his  current  work,  contacted 
Mr.  Lewis  by  telephone  and  inquired  whether 
or  not  he  could  oome  back  to  work  If  he 
withdrew  the  EEOO  complaints.  Following 
the  conversation,  Mr  Garcia  withdrew  the 
complaints,  presented  verification  of  same 
and  was  rehired  back  on  February  27.  1975. 
at  top  pay  ($6.05  per  hour) ,  but  as  a  new  em- 
ployee with  a  loss  of  his  accrued  seniority. 
Mr.  Garcia  offered  to  withdraw  his  complaints 
and  furnish  verltloatlon  of  same  only  becauite 
he  remembered  the  January  1975  exit  conver- 
sation with  Mr.  t«wi8. 

12.  Hahn  A  Clay's  vacation  policy  grants 
two  weeks  paid  vacation  for  employees  com- 
pleting two  years  of  continuous  siervlce  with 
the  company.  Mr.  Garcla's  two  year  anniver- 
sary date  with  Hahn  A  Clay  woxild  have  oc- 
curred on  June  29,  1976.  But  for  the  dis- 
charge. Mr  Garcia  would  have  been  entitled 
to  two  paid  weeks  vacation  for  1975  and  two 
weeks  paid  vacation  for  1976.  Mr.  Garcia  was 
paid  for  one  week  of  vacation  on  his  January 
2.  1975.  pay  check.  After  his  return  to  work. 
Mr.  Garcia  was  considered  a  new  employee 
and  therefore  received  no  more  \'aeatlon  pay 
In  197.'>  During  the  calendar  year  1976.  Mr. 
Garcia  received  only  one  week  paid  vacation. 

13.  Several  conciliation  meetings  were  held 
between  Hahn  A  Clay  personnel  and  Govern- 
ment personnel  as  required  by  41  CFR  60-1.20 
(a)  and  (b)  and  41  CFR  60-2.2(c)  (2) .  De- 
fense Contract  Administration  Service  Re- 
gion. Dallas,  made  adequate  effort.s  to  secure 
Hahn  i-  Clay's  voluntary  compliance  with 
the  requirements  of  the  Order  and  appli- 
cable rules  and  regulations  promulgated 
thereunder.  '' 

14.  Hahn  A  Clay's  Affirmative  Action  Pro- 
grams for  1975  and  1976  do  not  conUln  ac- 
tion oriented  programs  covering  the  resolu- 
tion of  the  Garcia  incident  as  It  relates  to 
back  pay  and  seniority.  Otherwise,  the  1975 
and  1976  AffirmaUve  Action  Programs  of 
Habn  A  Clay  are  acceptable  to  the  Govern- 
ment. 

15.  While  Hahn  A  Cl*y  might  well  have 
discharged  Mr.  Garcia  for  past  indiscretions 
amounting  to  poor  Job  performance,  such  In- 
discretions were  overlo<*ed  prior  to  the  filing 
of  Mr.  Garcla's  first  complaint  with  EEOC 

PROPOSED   CONCLtrSlONS    OT    LAW 

1.  Jurisdiction  over  the  parties  and  the 
subject  matter  Is  proper  vmder  the  provisions 
of  Executive  Order  11246.  as  amended,  and 
the  Implementing  rules  and  regulations  of 
the  Secretary  of  Labor. 

2.  Under  the  Provisions  of  Part  II,  Section 
201  of  Executive  Order  11346.  as  amended. 
the  Secretary  of  Labor  Is  directed  and  em- 
powered to  adopt  "such  rules  and  regula- 
tions and  Issue  orders  as  he  deems  necessary 
and  appropriate  to  achieve  the  purpose  •  •  • 
of  Parts  n  and  in  of  the  Order  "  Pursuant  to 
such  direction  and  authority  the  Secretary 
of  Labor  has  adopted  the  Affirmative  Action 
Program  requirements  contained  In  41  CFR 
60-1  and  60-2. 

3.  Under  delegation  of  authority  by  the 
Office  of  Federal  Contracts  Compliance,  the 
Defense  Supply  Agency,  DCASR  Dallas,  has 
been  charged  with  the  responsibility  of  en- 
suring that  Federal  contractors  and  sub- 
contractors comply  with  the  equal  oppor- 
tunity provisions  of  Government  contracts 
and  subcontracts  and  the  implementing  rules 
and  regulations  of  the  Secretary  of  Labor. 

4.  In  accordance  with  the  equal  opportun- 
ity provisions  contained  In  Hahn  A  Clay's 
Government  contracts,  Hahn  A  Clay  was  re- 
quired to  develop  and  adopt  for  1876  and  1976 
written  APPs  which  met  the  requirements 
of  the  provisions  of  41  CPR  60-2. 


6.  Hahn  A  Clay's  actions  In  the  Gracia 
dismissal  constituted  a  Tlotatlon  of  41  CFR 
60-1.33.' 

a.  Regardless  of  Mr.  Garcla's  past  Job  per- 
formance. Hahn  A  Clay  took  no  action 
against  Mr.  Garcia  until  after  he  had  filed 
his  first  complaint. 

b.  The  filing  of  the  first  complaint  was 
contributing  cause  to  Hahn  A  Clay's  dis- 
missal of  Mr.  Garcia.' 

c.  The  filing  of  the  second  complaint  was 
a  contributing  cause  to  Haliu  A  Clay's  re- 
fusal to  allow  Mr.  Garcla's  return  to  work 
on  8  January  1975. 

d.  Mr.  Garcia  was  fired  on  2  January  1975. 
effective  beginning  3  January  1976.  in  that 
the  effect  of  the  2  January  meeting  was  to 
oreate  the  impression  that  Mr.  Garcia  had 
been  discharged  unless  he  withdraw  his  first 
complaint. 

e.  Mr.  Garcia  Was  lead  to  believe  that  the 
withdrawal  of  both  complaints  was  a  con- 
dition precedent  to  his  returning  to  work  for 
Hahn  A  Clay. 

f .  Uahn  A  Clay  Intimidated  Mr.  Garci^i  and 
Interfered  with  his  right  to  file  an  EEOC 
complaint.  (See  EEOC  Decision  No.  711151 
(1971)    3  PEP  387.) 

6.  Under  the  provisions  of  41  CFR  602  13 
(f),  Hahn  A  Clay's  AAPs  for  1975  and  197G 
must  contain  action  oriented  programs  de- 
signed to  eliminate  the  results  of  the  viola- 
tion of  41  CPR  601.32. 

7.  In  order  to  eliminate  the  effects  of  the 
discrimination  against  Mr.  Garcia,  the  re- 
quired action  oriented  programs  must  in- 
clude the  payment  of  back  pay  to  Mr.  Garcia 
and  the  restoration  of  Mr.  Garcla's  seniority 
rights. 

8.  Hahn  A  Clay's  Affirmative  Action  Pro- 
grams (AAP)  for  1976  and  1976  do  not  con- 
tain adequate  action  oriented  programs  as 
required  by  41  Cm  60-2. 13(f)  designed  to 
correct  the  deficiencies  created  by  Uahn  A 
Clay's  violation  of  41  CFR  60-1.32. 

9.  Except  for  thase  deficiencies  listed  In 
paragraph  7  above,  the  1975  and  1976  AAPs 
are  acceptable  to  the  Government. 

10.  The  acceptable  action  oriented  pro- 
grams should  Include  back  pay  In  the  amount 
of  tl228.80  plus  Interest  at.  6  percent  and 
restoration  of  Mr.  Garcla's  seniority.' 

11.  The  Government  has  made  reasonable 
efforts  to  secure  Hahn  A  Clay's  voluntary 
compliance  with  the  Executive  Order  and 
the  Rules  and  Regulations  Issued  thereunder 
through  conciliation  and  persuasion  aa  re- 
aulred  by  41  CFR  60-l.a0(b)  and  60  2.2(c) 
(2). 

PROPOSED    ORDES 

Hahn  A  Clay  having  been  found  In  non- 
compliance with  Executive  Order  11246.  and 
Its  Implementing  rules  and  regulations,  it 
Is  recommended  that  the  following  Order  be 
entered : 

Ordered,  pursuant  to  Section  209  of  Ex- 
ecutive'Order  11246,  as  amended,  and  41 
CPR  60-1.26(b),  that,  with  respect  to  Hahn 
A  Clay,  any  and  all  existing  United  States 
Government  contracts  and  subcontracts  are 
hereby  cancelled  and  terminated  and  fur- 
ther, that  Hahn  A  Clay  Is  hereby  declared 
Ineligible  for  further  contracts  and  sub- 
contracts with  the  United  States  Govern- 
ment. 

Dated:  December  9,  1976,  Washington.  DC. 

Burton  S.  STERNBtmc, 
Administrative  Laic  Judge. 


'41  CFR  601.32  provides  that  the  sanctions 
and  penalties  contained  In  Subpart  D  of  the 
Order  may  be  exercised  against  any  con- 
tractor who  allows  discrimination  against  an 
Individual  filing  a  complaint  under  the  Order 
or  any  other  Federal  Law  requiring  equal 
employment  opportunity. 

•  Bradington  v.  IBM,  360  P.  Supp.  845,  853. 
Aff'd.  without  OP.  (CA4  Md)  492  F.  2d  1240. 

•  Back  pay  computations  are  attached 
hereto  as  Appendix  A. 
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Back  pay:  Hahn  &  Clay's  total  back  pay  liability  arJLsing  out  of 
the  improper  Garcia  discharge  is,  based' on  a  straight  time  40  hour 
veek*  V 


'Jnemployed 

Weekly  Pay 
Period 

3  Jan  75 
6-lG  Jan  75 
13-14  Jan  75 


40  hour  v;eek 
8  hr's  X  $5.80  p/h 
40  hrs  X  $5.80  p/h 
16  hrs  X  $5.80  p/h 


Amount  of 
Back  Pay 

$  46.40 

232.00 

d2.80 


Employed  at  Hunt  Tools  ($5.50  p/h) 

40  hour  week 


Weekly  Pay 
Period 


15-17  Jan  75 
20-24  Jan  75 

27-31  Jan  75 


3-7  Feb 
(3-4Feb) 
(5-7Feb) 


Amount  of 
Back  Pay 

$  7.20 


Actual: 29  hrs  x  $5. 50p/h=$159.00 
Difference: 24  hrs  x  $  .30p/h=$  7.20 

Actual:39  hrs  x  $5.50p/h=$214.50 
Difference: 39  hrs  x  $  .30p/h=»  11.70 

plus  1  hr  X  $5.80p/h=$  '5.80     $  17.50 

Actual:24-l/2  hrs  x  $5.50p/h=$134.75 
Difference: 24- 1/2  hrs  x  $  .30?/h=$  7.35 

plus  15-1   hrs  X  $5.80p/h=$  89.9'0  $   97.25 


(5  Feb  Cost  of  Living) 
10-14  Feb 


Actual: 41-1/2  hrs  x  $5.50p/h=$228.25 
Difference ^6  hrs  x' $  .30p/h    =$  4.80 
24  hrs  X  $  .55p/h 


-$  13.20  $  IR.CO 


17-21  Feb  76 


24-26  Feb  76 


Actual:28  hrs  x  $5.80p/h=$154.00 
Difference: 28  hrs  x  $  .55p/h=$  15.40 

12  hrs  X  $6.05p/h=TT2.60     $  88.00 

Actual:39  hrs  x  $5.50p/h=$214.50 
Difference: 39  hrs  x  $  .55p/h=$  21.40 

1  hr  X  $6.05p/h=$  6.05"     $  27.45 

Actual: 10  hrs  x  $5.50p/h=$55.00 
Difference: 10  hrs  x  $  .55p/h=$  5.50 

14  hrs  X  $6.05p/h=$84.70      $  90.20 

TOTAL-not  including  interest     $716.80 

Restoration  of  all  seniority  rights  including  vacation  pay  as 
follows : 

1975  Vacation  -  40  hrs  at  $6.05  p/h  $242.00 

1976  Vacation  -  40  hrs  at  $6.75  p/h  270.00 

TOTAL-not  including  interest  $512.00 

nn^ND  TOTAT.        $1228  80 
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NOTICtS 


Employment  and  TrainiHK  Administration 

INDIAN  AND  NATIVE  AMEMCAN 
ECONOMIC  STIMULUS  PROGRAM 

Plans  for  Allocating  Fiscal  Year  1978  Funds 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides  the 
plans  of  the  Employment  and  Training 
Administration  for  allocating  funds  for 
the  Fiscal  Year  1978  Native  American 
Economic  Stimulus  Program  (NAESP). 

DATE:  Proposals  must  be  received  In 
the  manner  Indicated  below,  by  4:45  p.m. 
on  October  17, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Alexander  S.  MacNabb.  Director, 
Division  of  Indian  ai\d  Native  Ameri- 
can Programs.  Room  6402.  601  D 
Street  NW..  Washington.  DC.  20213. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Economic  Stimulus  Ap- 
propriations Act  of  1977,  the  Division  of 
Indian  and  Native  American  Programs 
(DINAP)  of  the  Department  of  Labor 
announced  on  Tuesday.  July  26,  1977,  at 
42  FR  38022  a  program  of  new  initiatives 
to  support  efforts  to  improve  the  internal 
strengths  of  Indian  communities.  That 
announcement  described  the  plans  for 
use  of  $14,000,000  in  Fiscal  Year  1977 
funds  for  the  Native  American  Economic 
Stimulus  Program  iNAESP).  An  addi- 
tinoal  $17,000,000  has  been  made  avail- 
able for  the  NAESP  in  Fiscal  Year  1978 
funds,  and  this  announcement  describes 
the  plans  for  Fiscal  Year  1978  programs 
to  be  funded  with  this  money. 

Like  the  Fiscal  Year  1977  funds,  tins 
additional  $17,000,000  will  be  utili7ed  to 
fund  special  emplojTnent  and  training 
projects  that  w  ill  assist  in  the  process  of 
economic  development  on  Federal  and 
State  Indian  reservations:  in  Indian 
communities  in  the  State  of  Oklahoma: 
and  in  Alaska  Native  Villages  and  com- 
munities. Fifteen  program  categories 
have  been  selected  for  Fiscal  Year  1978 
and  will  be  funded  by  competitive  proc- 
ess. Eligible  title  VI  prime  sponsors  will 
be  mailed  copies  of  the  Solicitation  for 
Grant  Applications  (SGA),  which  in- 
cludes Instructions  for  completion  and 
submission  of  the  grant  application  pack- 
age, the  fifteen  individual  Statements  of 
Work,  and  the  criteria  by  which  propos- 
als will  be  evaluated.  The  Statements  of 
Work  Include  the  program  objectives  and 
a  description  of  specific  tasks  to  be  per- 
formed. Governing  regnlations  will  be 
those  contained,  in  29  CFR  Part  97  Sub- 
part D. 

The  fifteen  categories,  and  the  amounts 
tentatively  set-aside  for  each,  are  as  fol- 
lows: Paramedical  Training,  $1,000,000; 
Paralegal  Training,  $1,000,000;  Manage- 
ment Training.  $1,000,000;  Agriculture 
Training,  $1,000,000;  Aquaculture  Train- 
ing. $1,000,000;  Industrial  Park  Manage- 
ment Training,  $1,000,000;  Road  Con- 
struction Training,  $1,000,000;  Domestic 
Fuel  Development  Training,  $1,000,000; 


Vietnam-Era  Veterans  Training.  $1,000.- 
000;  Hotd/Motal  Management  Training, 
$1,000,000:  Waste  Disposal  Training.  $1.- 
000.000;  Emergency  Vehicle  Operation 
Training.  $1,000,000;  Apprenticeship 
Outreach.  $3,000,000;  Telecommunica- 
tions Training,  $1,000,000.  and  EUectric 
Power  Training.  $1,000,000. 

Eligible  applicants  will  be  those  DINAP 
prime  sponsors  who  are  eligible  for  CETA 
title  VI  funds.  Additionally,  fullj*  accred- 
ited nonprofit  medical  institutions  may 
submit  proposals  for  paramedical  train- 
ing funds,  fully  accredited  nonprofit  law 
schools  may  submit  proposals  for  para- 
legal training  funds,  nonprofit  manage- 
ment organisitions  may  submit  proposals 
for  management  training  funds,  fully  ac- 
credited miiversities  or  colleges  having 
degree  programs  in  hotel/motel  manage- 
ment may  submit  proposals  for  hotel/ 
motel  management  training  funds,  and 
trade  unions  may  submit  proposals  for 
apprenticeship  outreach  funds.  Eligible 
nonprofit  organizations  may  request  In 
writing  or  by  telephone  that  copies  of  the 
SGA  be  mailed  to  them.  Telephcme  re- 
quests should  be  made  to  Herman  Nar- 
cho  on  202^76-6011. 

The  deadline  for  proposal  receipt  by 
DINAP  in  all  fifteen  program  categories, 
including  the  five  for  which  certain  non- 
profit organizations  are  eligible  to  apply, 
is  4:45  pm.  on  October  17.  1977.  Pro- 
posals will  be  evaluated  on  the  basis  of 
objective  criteria,  which  Is  contained  in 
the  SGA.  by  a  panel  composed  of  one 
employment  and  training  .specialist  from 
tlie  Department  of  Labor,  representatives 
from  other  appropriate  Federal  agencies, 
and  nonprofit  national  Indian  and  Native 
American  organizations. 

SiRiiod  in  Washington.  D.C.,  thLs  29th 
day  of  AuRu.'^t  1977. 

Lamond  Godwin. 
Administrator, 
Office  of  National  Programs. 
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Occupational  Safety  and  Health 
Administration 

ALASKA 

Approval  of  Plan  Supplement; 
Amended  Legislation 


AGENCY:     Occupatinoal 
Health  Administration. 


Safety     and 


ACTION:  Notice  of  Approval  of  Alas- 
ka's Amended  Legislation. 

SUMMARY:  This  document  gives  notice 
of  the  approval  of  a  State-initiated  plan 
change  necessitated  by  legislative  amend- 
ments to  the  Alaska  Occupational  Safety 
and  Health  Act. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Veronica  Allen,  Project  OlBcer,  Office 
of  State  Programs,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitu- 
tion Avenue,  NW.,  Washington,  DC. 
20210  f 202-523-8031). 


SUPPLEMENTARY  INFORMATION: 

Backgrovkb 

Part  1953  of  Title  29.  Code  of  Fed- 
eral Regulations,  prescribes  procedures 
imder  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
677)  (hereinafter  referred  to  as  the 
Act)  for  the  review  of  changes  and  pro- 
gress in  States  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  August 
10.  1973.  notice  was  published  in  the  Fed- 
eral Register  (38  FR  21628)  of  the  ap- 
proval of  the  Alaska  plan  and  the  adop- 
tion of  Subpart  R  to  Part  1952  contain- 
ing the  decision  and  a  description  of  the 
plan.  On  February  7.  1977.  the  State  of 
Alaska  submitted  a  supplement  to  the 
plan  involving  a  State-Initiated  change 
to  the  Seattle  Regional  Office  of  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration. Following  regional  review,  the 
supplment  was  forwarded  to  the  Assis- 
tant Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  for  her 
determination  as  to  wliether  it  should 
be  approved.  The  supplement  Is  des- 
cribed below. 

Description  of  the  Supplement 

Pursuant  to  29  CFR  Part  1953.  Subpart 
E.  the  State  submitted  amendments  to 
its  enabling  legislation  ($§18.60.010 
through  18.60.105.  Alaska  Statutes) .  The 
amended  legislation  (House  Bill  No.  588) 
was  signed  by  Governor  Jay  S.  Hammond 
on  June  29.  1976.  and  became  effective 
June  30,  1976.  The  legislation  provides 
for  the  following : 

(1>  Additional  requirements  on  the 
Alaska  Department  of  Labor  to  publicize 
promulgatioA  of  regulations  and,  stand- 
ards and  granting  of  variances  <  §  18.60.- 
020(b)) ; 

(2)  Additional  considerations  for  qual- 
ifications for  safety  Inspectors  (§  18.60.- 
055) ; 

(3)  Reporting  of  fatalities  and  hos- 
pitalizations in  the  event  of  an  employ- 
ment accident  and  restrictions  on  mov- 
ing materials  related  to  the  accident 
(§  18.60.058); 

(4)  An  employer  general  duty  pro- 
vision §  18.60.075(a)  Identical  to  that  in 
the  Federal  Act  except  for  its  provision 
that  the  hazard  "in  the  opinion  of  the 
Commissioner"  could  cause  death  or  ser- 
ious physical  harm.  This  language  would 
appear  to  be  as  broad  as  I  5(a)  (1).  We 
do  not  think  that  this  Imposes  any  addi- 
tional substantive  requirements;  it 
merely  reflects  the  fact  that  the  estab- 
lishment of  any  violation  is  a  determi- 
nation of  the  Commission.  Subject  to 
evaluation  It  is  approved. 

(5)  Additional   provisions   for   em- 
ployee and  employee  representative  con- 
fidentiality and  anonymity  (§§  18.60.087 
and  18.60.088(b));  and 

(6)  Procedures  for  judicial  review 
which  Include  appeal  right  to  the  Alaska 
Superior  Court  for  the  Alaska  Depart- 
ment of  Labor  (§  18.60.097) . 


FEDERAL  REGISTER,   VOL.   42,   NO.    177— TUESDAY,   SEPTEMBER   13,    1977 


NOTICES 


45975 


Location  of  the  Flak  ano  Its  Supple- 
ment FOK  InSPBCTIOIT  AMD  COPYING 

A  copy  of  the  State's  plan  and  Its  sup- 
plement may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  State  Pro- 
grams. Occupational  Safety  and  Health 
Administration.  UjS.  Department  of 
Labor,  Room  N-3112.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210; 
Office  of  the  Regional  Administrator,  Oc- 
cupational Safety  and  Health  Admin- 
istration. Room  604«,  Federal  Office 
Building.  SeatUe,  Washington  98174;  and 
the  Alaska  Department  of  Labor.  Juneau. 
Alaska  99801. 

PtTBLic  Participation 

Under  {  1953.2(c)  of  this  chapter  the 
Assistant  Secretary  may  prescribe  alter- 
native procedures  to  expedite  the  review 
process  or  for  any  other  good  cause  which 
may  be  consistent  with  applicable  law. 
The  Assistant  Secretary  finds  that  the 
Alaska  supplement  described  above  is 
consistent  with  commitments  contained 
In  the  approved  plan,  which  were  pre- 
viously made  available  for  public  com- 
ment. Accordingly.  It  is  found  that 
further  public  comment  and  notice  is 
unnecessary. 

Decisiow 

After  careful  consideration,  the  Alas- 
ka plan  supplement  descrit)ed  above  Is 
hereby  approved  under  Subpart  E  of 
Part  1953  of  this  chapter.  This  decision 
Incorporates  the  requirements  of  the  Act 
and  Implementing  regulations  applicable 
to  State  plans  gezierally. 

(Sec.  18,  Piib.  r.  91-506,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Washington.  D.C,  this  29th 
day  of  August  1977. 

E0LA  Bingham. 
Assistant  Secretary  of  Labor. 

|PR  Doc.77-26347  Piled  »-12-T7;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

STEERING  COMMITTEE  OF  NSF 
ADVISORY  COUNCIL 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
noimces  the  following  meeting: 

NAME:  Steering  Committee  of  the  NSF 
Advisory  Council. 

PLACE:  Room  321,  National  Science 
Foundation,  1800  G  Sti^eet  NW.,  Wash- 
ington, D.C.  20550. 

DATE :  September  30, 19TT.     - 

TIME :  9  a.m. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON:  Ms.  Margaret  L. 
Windus,  Executive  Secretary,  NSP  Ad- 
visory Council,  National  Science  Foim- 
datlon.  Room  518.  Washington.  D.C. 
20550.  Telei^one:  202-632-4384. 

PURPOSE  OP  STEERma  COMMIT- 
TEE: "Die  piupoee  ot  the  Steering  Com- 


mittee, composed  of  members  of  the  NSF 
Advisory  Council,  is  to  assist  the  Chair- 
persdh  and  Foundation  staff  in  planning 
Coimcll  activity  and  related  matters  not 
requiring  the  formation  of  a  separate 
task  group. 

SUMMARY  MINUTES:  May  be  obUined 
frc«n  the  Committee  Management  Coor- 
dination Staff.  Division  of  Personnel  and 
Management.  Room  248,  National  Sci- 
ence Foundation.  Washington.  D.C. 
20550. 

AGENDA:  To  review  with  cognizant  NSF 
staff  the  Issues  being  studied  by  the  four 
task  groups  and  other  issues  of  general 
concern. 

M.  Rebecca  Wikkler. 
Acting  Committee 
Management  Officer. 

September  6.  1977. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

Tlie  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  6.  1977  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number(s). 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within 'OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this  re- 
lease. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  health,  eoucation, 
and  welfare 

National  Center  for  Education  Statistics,  Vo- 
cational Education  Data  System,  NCES 
2404,  1  through  6,  single  time,  local  educa- 
tional agencies,  poetsecondary  instituUoiLs, 
present  and  former  students,  Laveme  V. 
Collins,  395-5867. 

Center  for  Disease  Control,  Revised  Compen- 
dium of  Materials  for  Noise  Control,  single 
time,  manufacturers  of  noise  control  ma- 
t«rlals.  Ellett.  C.  A..  395-5867. 

DEPARTMENT  OF  HOrSJNC  AND   URBAN 
DEVELOPMENT 

Federal  Insurance  Administration: 
AppUcatloh  for  Flood  Insurance,  Renewal 
Application.   Change   Endorsement   and 
Cancellations,  on  occasion,  residents  and 


buslnesHes  in  flood  prone  areas,  hou.sing, 
veterans  and  labor  division.  395-3532. 
Inspection  and  Batlmate.  Adjuster'*  Report. 

Worksheet,  notice  of  loas,  proof  of  Iom,  etc.. 

on  occasion,  residents  and   businesses  in 

flood  prone  areas,  bousing,  veterans   and 

labor  divisions.  395-3S32. 

DEPARTMENT  OF  THB   INTERIOR 

Law  Enforcement  A.<if:if<tance  Administration. 
1977  Census  of  Public  and  Private  Juvenile 
Detention.  Correctional  and  Shelter  facili- 
ties. CJ-17.  CJ-29,  annually,  public  and 
private  Juvenile  correctional  raclUtles, 
Richard  Etslnger,  395-6140. 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Sport  Fisheries  and  WlldUfe.  Rec- 
reation Use  Survey:  ArcUc  National  WUd- 
llfe  Range,  single  time,  all  recreatlonlsta 
1977-78.  Ellett.  C.  A.  3»5-6867. 

Revisions 

cnrrkd  states  international  trade 

commission 

Color  Television  Receivers  and  Subafsem- 
blies.  (producers'  survey),  quarterly.  U.S. 
producers  of  color  TV  receivers.  C.  Louis 
Klncannon,  395-3211. 

DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration.  Reg- 
ulations Under  the  Packers  and  Stockyards 
Act,  on  occasion,  meat  packers,  market 
agencies,  and  dealers,  Ellett.  C.  A..  395- 
5867. 

Food  and  NutrlUon  Service.  Monthly  Report 
of  the  Special  Supplemental  Pood  Program 
for  Women.  Infants.  FNS  187,  monthly. 
State  agencies,  Caywood.  D.  P..  395-3443. 

DEPARTMENT      OF     COMMERCE 

Bureau  of  Census: 

Metal  Cans  (Shipments).  M-34D,  monthly, 
can  manufacturers.  C.  Louis  Klncan- 
non. 395-3211. 

Selected  Instruments  and  Related  Prod- 
ucts— Annual  Report,  KtA-38B,  annually, 
manufacturers  of  instruments,  C.  Louis 
Klncannon.  395-3211. 

Converted  Flexible  Packaging  Products — 
Quarterly  Report.  MQ-26P,  quarterly, 
plants  which  convert  flexible  packagliig 
materials.  C.  Louts  Klncannon,  395-3211. 

Plastic  Bottles,  Monthly  Report.  M30B. 
monthly,  manufacturers  of  plastic 
bottles.   C.   Louis   Klncannon.   395-3211. 

Construction  Machinery  and  Reference 
List.  MA35-D.  annually,  manufacturing 
establishment  of  construction  machin- 
ery. C.  Louis  Klncannon.  395-3211. 

Pharmaceutical  Preparations.  Except  Bl- 
ologicals,  MA-280,  annually,  drug  man- 
ufacturers, C.  Louis  Klncannon,  395- 
3211. 

Plumbing  Fixtures  (Production,  Ship- 
ments, and  Stocks),  MQ-34E,  quarterly, 
manufacturers  of  plumbing  fixtures.  C. 
Iiouis  Klncannon,  395-3211. 

Radio  Receivers  and  Television  Sets, 
Phonographs  and  Record  Players.  Speak- 
ers and  Related  Equipment.  MA-36M. 
annually,  manufacturing  establishment 
of  consumer  electronics,  C.  Louis  Kin- 
cannon.  395-3211. 

Mattresses,  Foundations,  and  Dual  Pur- 
pose Sleep  Furniture.  M-25E.  monthly, 
manufacturers.  C-  Louis  Klncannon. 
395-3211. 

DEPARTMENT    OF    HEALTH,    EDUCATION.    AND 
WELFARE 

Office  of  Education.  Foreign  Language  Grad- 
uate Fellowship  Forms  (NDEA).  OE7632, 
annually,  institutions  of  higher  education, 
Laverne  V.  Collins.  395-5807. 
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DKPABTMENT    OF    HOtTSING    AND    UKBAK 
DKVSLOPMXNT 

Community  Pluming  and  Development: 
Satisfaction  of  Conditional  Approval,  HUD 
7016.M.  single  Ume.  CDBQ  with  grant 
conditions,  budget  review  division.  395- 
4776. 
Request  for  Release  of  Funds  and  Certifi- 
cation. HUD  7016.15,  single  time,  CDBO 
grantees,  budget  review  division,  395- 
4776. 

ocPAKTMcirr  or   labok 

Employment  Standards  Administration.  Ap- 
plication for  Farm  LAbor  Contractor  Iden- 
jtiflcatlon  Card.  WH-412,  annually,  migrant 
agricultural  workers,  Strasser,  A.  and  Paul 
Plancbon.  395-6867. 

Employment  and  Training  Administration, 
FSB  and  SUA— Monthly  AcUvlty  Report. 
Characteristics  of  Claimants  and  Benefit 
Rights  and  Experience,  MA6-141,  MA5-142. 
and  MA5-143,  weekly,  State  employment 
security  agencies.  Lowry,  R.  L.,  395-3772. 

DEPAKTMXNT    OF    THE    INTnilOR 

Bureau  of  Mines.  Talc,  Soapstone,  and  Py- 
rophylllte  (Production),  e-1290-A,  annual- 
ly, producers  of  talc.  O.  Louis  Klncannon, 
396-3211. 

Extensions 

environmental   protection   acenct 

Labor  Law  Compliance  Review.  EPA-190O-18, 
other  (see  SP-83).  business  flrin.s.  Strasser, 
A.  and  Paul  Planchon,  395-5867. 

DEPARTMENT     OP      AGRICULTURE 

Statistical  Reporting  Services: 

Sugarcane    Inquiries,   other    (see   SF-83), 

sugar  mlUs,  Ellett,  C.  A.,  395-6867. 
RetaU  Seed  Price  Inquiry,  CElO-30,  semi- 
annually, retail  seed  dealers,  Ellett,  C.  A., 
396-6867. 
Packers  and  Stockyards  Administration,  Spe- 
cial Report,  "Statement  of  Accoimts  Pay- 
able for  Livestock,"  P&SA-135,  on  occasion, 
livestock  market  agencies  dealers  and  meat 
packers,  Ellett.  C.  A..  395-6867. 

DEPARTMENT    OF    COMMERCE 

National  Oceanic  and  Atmospheric  Adminis- 
tration. Methodology  Study — Marine  Rec- 
reational Fisheries  Statistics,  single  time. 
sporU  fishermen,  Ellett.  O.  A  .  395-5867. 

DEPARTMENT     OF     DEFENSE 

Department  of  the  Air  Force.  Cost  Perform- 
ance Report,  monthly,  defen.se  contractors, 
Marsha  Traynham.  395-4529. 

DEPARTMENT   OF    HEALTH.    EDUCATION,   AND 
WELFARE 

Health  Care  Financing  Administration  (Med- 
icare), Statement  of  Support  of  Claim  for 
Kmergency  Hospital  Service.  SSA-n7I,  on 
occasion,  attending  physicians  In  private 
and  State  hosplUls,  Richard  ELslnger,  395- 
6140. 

DEPARTMENT    OF    JUSTICE 

Immigration  and  Naturalization  Services: 
Application  to  Pile  Declaration  of  Inten- 
tion  (Immigrants).  N-300,  on  occasion, 
permanent  resident  alien  over  18  years 
old,  Warren  Topellus,  395-5872. 
Agreement  by  Transportation  Line  to  As- 
sume   Responsibility    for    Removal    of 
Aliens,  1-259A,  on  occasion,  transporta- 
tion lines,  Warren  Topellus,  395-5872. 
Application  for  Status  as  Permanent  Resi- 
dent— Cuba  Refugee,  I-485A.  on  occasion, 
Cuban  refugee,  Lowry,  R.  L.,  395-3772. 

PHiLirp  D.  Larsen, 
Budget  and  Management  Officer. 

[PR  Doc.77-26631  Filed  9-12-77;8:45  amj 


CLEARANCE  OF  REPORTS 
List  of  Request* 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  OflBce  of  Management 
and  Budget  on  September  7,  1977  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  In- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form  num- 
ber(s).  If  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  OflBce.  OflBce  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 
department  of  labor 

Labor  Management  and  Service  Administra- 
tion: 

ERISA  Plan  Adminlstrat<Mrs  Attitudlnal 
Questionnaire,  LMSA-82T,  single  time, 
private  pension  plan  sponsors,  Strasser, 
A.  and  Lowry,  R.  L.,  396-6867. 

Holdings  of  Specific  Common  Stocks — 
Yearly,  LMSA-80T,  single  time,  money 
managers  and  pension  plan  administra- 
tors, Strasser,  A.  and  Lowry,  R.  L.,  395- 
5867. 

ERISA-Annual  Compositional  Data;  Funds 
Flow  Data,  LMSA-81T,  single  time,  pri- 
vate pension  plan  sponsors,  Strasser,  A. 
and  Lowry,  R.  L.,  396-6867. 

Quarterly  Acquisition  and  Disposition  of 
Specific  Common  Stocks,  LMSA-787, 
single  time,  banks  and  Investment  man- 
agers, Strasser,  A.  and  Lowry,  R.  L.,  395- 

5867. 

ERSIA  Quarterly , Time  Weighted  Rate  of 
Return  for  Plan  Assets,  LMSA-76T.  single 
time,  private  pension  plan  administra- 
tors, Strasser,  A.  and  Lowry,  R.  L.,  395- 
5867. 

Composition  of  Assets  of  Employee  Benefit 
Plans,  LMSA-77T,  single  time,  pension 
plan  money  managers,  Strasser,  A.  and 
Lowry,  R.  L.,  396-5867. 

ERISA-Money  Managers  Attitudlnal  Ques- 
tionnaire, LMSA-79T,  single  time,  banks 
and  Investment  firms,  Strasser,  A.  and 
Lowry,  R.  L.,  395-6867. 

Revisions 

department  of  labor 

Bureau  of  Labor  Statistics,  Monthly  Report 
on  Labor  Turnover  and  Annual  Industrial 
Classification  Supplements,  DL-1319, 
monthly,  industrial  establishments, 
Strasser,  A.,  396-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

IFR  Doc.77-26632  Piled  9-12-77;8:46  am) 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No.  1368 1 

CAUPORNIA 

Declaration  of  Disaster  Loan  Area 

The  counties  of  Imperial  and  San 
Diego  and  adjacent  counties  within  the 
State  of  California,  constitute  a  disaster 
area  because  of  physical  damage  result- 
ing from  high  winds,  heavy  rains  and 
flooding  which  occurred  on  August  15-16, 
1977.  Eligible  persons,  firms  and  orga- 
nizations may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  October  31,  1977,  and  for 
economic  Injury  until  May  31,  1978,  at: 

Small  Business  Administration,  District  Of- 
fice, 880  Front  Street,  Federal  Building. 
Suite  4-8-33.  San  Diego,  Calif.  92101. 

or  .other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  69002  and  69008.) 

Dated:  August  31,  1977. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.77-26674  Filed  9-12-77:8:45  am] 


DALLAS  DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Dallas  District  Advisory  Coimcil  will 
hold  a  public  meeting  at  10  a.m.,  Fri- 
day. September  30.  1977,  in  the  Board  of 
Directors'  Room,  Mezzanine  Floor,  Mer- 
cantile National  Bank,  1704  Main  Street, 
Dallas,  Tex.,  75201.  to  discuss  such  mat- 
ters as  may  be  presented  by  members. 
staflT  of  the  Small  Business  Administra- 
tion, or  others  present.  For  further  in- 
formation, write  or  call  Emly  S.  Atkin- 
son, 1100  Commerce,  Ro(»n  3C36,  Dallas, 
Tex.,  75242,  (214-749-2706) . 

Dated:  September  6, 1977. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 

IFR  Doc ,77-26573  Piled  9-12-77;8:45  am) 


[Declaration  of  Disaster  Loan  Area  No.  1367]     t 
MISSISSIPPI 
Declaration  of  Disaster  Loan  Area 

The  Counties  of  Choctaw,  Clay,  Kem- 
per, Lowndes,  Noxubee,  Oktibbeha  and 
adjacent  counties  within  the  State  of 
Mississippi,  constitute  a  disaster  area  as 
a  result  of  drought  which  caused  severe 
crop  losses  during  the  1976  crop  year  and 
continuing  into  the  1977  crop  year.  Eligi- 
ble persons,  .firms,  and  organizations 
may  file  applications  for  loans  for  physi- 
cal damage  until  the  close  of  business 
on  October  31.  1977.  and  for  economic 
Injury  until  the  close  of  business  on 
May  31, 1978,  at: 

Small  Businees  Administration,  District  Of- 
fice, Petroleum  BuUdlng,  Room  690.  200 
Bast  Pascagoula,  Jaokoon,  Mtss,  89301. 

or  other  locEilly  announced  locations. 
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(Catalog    of    Federal    Domeettc    Asslstanc* 
Program  Nos.  59003  and  60008.) 

Date.  August  31, 197T. 

A.  Vernon  Weaver, 
Administrator. 

I  PR  Doc.77- 26575  FUed  9- 13-77:8:46  am) 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

NON-RUBBER  FOOTWEAR  FROM 
URUGUAY 

Receipt  of  Countervailing  Duty  Petition 
and  initiation  of  Investigation 

AGENCY:  United  States  Customs  Ser\- 
ice.  Treasury  Department. 

A(7nON:  Initiation  of  countervailing 
duty  investigation. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  a  satisfactory  petition  has 
been  received  and  that  a  countervailing 
duty  Investigation  has  been  initiated  for 
the  purpose  of  determining  whether  or 
not  benefits  are  paid  by  the  Grovemment 
of  Uruguay  to  manufacturers/exporters 
of  non-rul^r  footwear  which  constitute 
the  payment  of  a  bounty  or  grant  within 
the  meaning  of  the  UJ5.  Countervailing 
Duty  Law. 

A  preliminary  determination  will  be 
made  not  later  than  January  8, 1978,  and 
a  final  determination  no  later  than 
July  8, 1978. 

EFFECTIVE  DATE:  Qn  July  8, 1977,  this 
investigation  was  Initiated. 

FOR  FURTHER  INTORMATION  CON- 
TACT: 

Mr.  Vincent  P.  Kane.  Duty  Assessment 
Division,  Office  of  Operations  U-S.  Cus- 
toms Service.  Washington.  D.C.  20229 
(202-566-5492). 

SUPPLEMENTARY  INFORMATION:  A 
petition  In  satisfactory  form  was  re- 
ceived on  July  8,  1977,  alleging  that 
benefits  conferred  by  the  Government  of 
Uruguay  upon  the  manufacture,  produc- 
tion or  exportation  of  non-rubber  foot- 
wear from  Uruguay  constitute  the  pay- 
ment or  bestowal  of  a  bounty  or  grant 
within  the  meaning  of  section  303,  Tar- 
Iflt  Act  of  1930,  as  amended  (19  U.S.C. 
1303). 

The  non-rubber  footwear  specified  in 
the  petition  is  classified  under  items 
700.05  through  700.85  inclusive  of  the 
Tariff  Schedules  of  ttie  United  States 
Annotated  (TSU3A),  except  items 
700.28,  700.51,  700.62,  700.53.  700.54  and 
700.60. 


Pursuant  to  section  303(a)  (4),  Tariff 
Act  of  1930,  as  amended  (19  XJB.C.  1303 
(a)(4)),  the  Secretary  of  the  Treasury 
Is  required  to  issue  a  preliminary  deter- 
mination as  to  whether  or  not  any  boun- 
ty or  grant  is  being  paid  or  bestowed 
within  the  meaning  of  that  statute  with- 
in six  months  of  receipt,  in  satisfactory 
form,  of  a  petition  alleging  the  payment 
or  bestowal  of  a  bounty  or  grant.  A  final 
determination  must  be  issued  within  12 
months  of  the  receipt  of  such  petition. 
Therefore,  a  preliminary  determination 
on  this  petition  will  be  made  no  later 
than  January  8,  1978,  as  to  whether  or 
not  the  alleged  payments  or  bestowals 
conferred  by  the  Government  of  Uruguay 
upon  the  manufacture,  production,  or 
exportation  of  the  merchandise  de- 
scribed above  constitute  a  bounty  or 
grant  within  the  meaning  of  section  303. 
Tariflf  Act  of  1930.  as  amended.  A  final 
determination  will  be  Issued  no  later 
than  July  8,  1978. 

This  notice  is  publLshed  pursuant  to 
section  303(a)  *3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)(3)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department  Or- 
der 190  Revision  14,  July  1,  1977.  the  pro- 
visions of  Treasury  E)epartraent  Order 
No.  165.  Revised,  November  2,  1954  and 
§  159.47(c)  of  the  (Customs  Regulations 
(19  CFR  159.47(c) ) ,  insofar  as  they  per- 
tain to  the  initiation  of  a  countervailing 
duty  investigation  by  the  Commissioner 
of  Customs,  are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

September  1, 1977. 

I  FR  Doc. 77-26952  Filed  9-12-77:8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  4791 
ASSIGNMENT  OF  HEARINGS 

September  8,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiBclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  talte  appropri- 


ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  53965  (Sub  129) .  Graves  Truck  Line,  Inc. 
now  assigned  November  10,  1977  at  Kansas 
City,  Mo.  la  cancelled  and  transferred  to 
Modified  Procedure. 

MC  11207  (Sub-No.  387).  Deaton.  Inc..  now 
being  assigned  December  6.  1977.  at  Jack- 
sonville. Fla.  (1  day).  In  a  hearing  room  to 
be  later  designated. 

MC  143167,  Seyforth  Express.  Inc.,  now  being 
assigned  December  7.  1977  (1  day),  at 
Jacksonville.  Fla.  In  a  bearing  room  to  be 
later  designated.  ^ 

MC  109397  (Sui)-No  350).  Trl-Stale  Motor 
TranRlt  Co.,  now  t>elng  assigned  Decem- 
ber B.  1977  (2  days),  at  Jacksonville.  Fla. 
In  a  hearing  room  to  be  later  designated. 

MC  11516>  (Sub-No.  S50).  Poole  Truck  Line. 
Inc.  and  MC  142610  (Sub-No.  4).  Action 
Motor  Express.  Inc..  now  being  assigned 
December  12.  1977.  at  Jacksonville.  Fla.  (2 
daya).  In  a  hearing  room  to  be  later 
designated. 

MC  115216  (Sub -No.  24).  New  Truck  Lines, 
Inc..  now  being  auslgned  December  14, 
1977,-  (3  days),  at  Jacksonville.  Fla.  In  a 
hearing  room  to  be  later  designated. 

MC  143112  Western  Kansas  Express.  In*"..  no\» 
being  assigned  November  28,  1977  (2  weeks  t 
at  Wichita,  Kans..  m  a  hearing  room  to  be 
later  de.signated. 

H.  G.  Homme.  Jr.. 
Acting  Secrtary. 

|FR  Doc.  77-26601  Piled  9-12-77;  8:45  am] 


(Notice  No.  36574] 

DEMURRAGE  CHARGES  CAUSED  BY 
SEVERE  WINTER  WEATHER 

Petition  of  Railroads  Seeking  Authorization 
to  Waive 

September  8,  1977. 
In  an  order  served  August  12,  1977,  the 
Commission  granted  specified  rail  car- 
riers the  right  to  waive  a  portion  of  de- 
murrage charges  caused  by  severe  winter 
weather.  (Published  in  the  Federal  Reg- 
ister, on  August  19,  1977,  42  FR  41948.) 
In  that  order,  the  Commission  stated 
that  other  carriers  who  want  to  partici- 
pate in  the  proposal  could,  upon  notify- 
ing the  Commission  in  writing  of  their 
Intent  to  do  so.  In  letters  filed  August  23. 
1977,  by  The  Buffalo  Terminal  Railway 
Co..  and  August  29,  1977,  by  The  South 
Buffalo  Railway  Co.,  these  two  carriers 
gave  notice  of  their  intent  to  participate 
in  the  approved  proposal. 

H.  G.  Homme.  Jr^ 
Acting  Secretary. 

[PR  Doc.  77-26600  Filed  9-13-77; 8:46  am| 
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CIVIL  AERONAUTICS  BOARD. 
lM-611 
September  7,  1977. 
TIME   AND   DATE:    10    a.m.,    Septem- 
ber 12.  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  DC.  20428. 

SUBJECT:  Docket  25908  et  al..  Trans- 
atlantic Route  Proceeding  (OGC) . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  President  has  requested  that  the 
Board  submit  Its  decision  in  the  Trans- 
atlantic case  to  him  In  early  October 
1977.  In  order  for  the  Board  to  have 
sufiBcloit  time  to  consider  the  matter 
and  to  be  in  a  position  to  decide  this 
case  In  a  timely  manner  It  is  necessary 
that  the  Board  meet  on  this  matter  on 
less  than  seven  days'  notice.  Accordingly 
the  following  Members  have  voted  that 
agency  business  requires  that  the  Board 
meet  on  less  than  seven  days'  notice  and 
that  no  earlier  announcement  was  pos- 
sible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O'Melia 
Member  G.  Joseph  Minettl 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

[S-1297-77  FUed  &-9-77;9:10  am] 


COMMODITV     FUTURES     TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  September 
12,  1977. 

PLACE :  2033  K  Street  NW.,  Washington, 
D.C.,  8th  Floor  Conference  Room. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Ju- 
dicial matter  canceled  from  September 
7. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey ,  254-63 14. 

I S- 1292-77  PJled  9-9-77; 9: 10  am) 


COMMODITY     FUTURES     TRADING 
COMMISSION. 

TIME  AND  DATE:   10  a.m.,  September 
16,  1977. 

PLACE :  2033  K  Street  NW.,  Washington, 
D.C.,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Mar- 
ket Surveillance  Meeting. 

CONTACT  PERSON  FOR  MORE   IN- 
FORMA-nON: 

Jane  Stuckey,  254-6314. 

IS-1293-77  PUed  &-9-77;9:10  am) 


4 
FUTURES 


TRADING 


COMMODITY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  September 
14,  1977. 

PLACE:  2033  K  Street  NW.,  Washington, 
D.C.  5th  Floor  Hearing  Room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

CTA/CPO  Regulations/Interim  Status 
Report. 

Regulation  1.61/Exchange  Enforce- 
ment of  CFTC  Act. 

Foreign  Trader  Policy  Discussion. 

Portions  closed  to  the  public: 

Enforcement  Mattter. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1294-77  Plied  9-9-77;9:10  am) 


PLACE;  Telephone  Conference  Call. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Consent  To  Merge  and 
EsTABUSH  Branches 

First  Bank  and  Trust,  Boynton  Beach, 
Fla.,  an  insured  State  nonmember  bank, 
for  consent  to  merge  under  its  charter, 
and  with  the  title  "First  Bank  and  Trust. 
Palm  Beach  Coimty,"  with  First  Bank, 
Delray  £each,  Fla.,  Delray  Beach,  Fla., 
and  First  Bank  West,  Palm  Beach 
County  (P.O.  Lake  Worth).  Fla.,  also  in- 
sured State  nonmember  banks,  and  to 
establish  the  two  offices  of  First  Bank, 
Delray  Beach,  Fla.,  and  the  sole  ofBce  of 
First  Bank  West  as  branches  of  the  re- 
sultant bank. 

Recommendations  With  Respect  to  the 
^    Initiation  or  Cease-and-Desist  Pro- 
ceedings   Against    Certain    Insured 
Banks: 

Names  and  locations  of  banks  author- 
ized to  be  exempt  from  disclosure  pur- 
suant to  the  provisions  of  subsections 
(c)(8).  (c)(9)  (A)  (U),  and  (c)(10)  of  the 
'Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(8),  (c)  (9)  (A)  (ID,  and 
(c)(10)). 

CONTACT  PERSON  FOR   MORE   IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

I&-1283-77  Piled  9-«-77;  U  :45  am] 


FEDERAL       DEPOSIT       INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  p.m.,  September 
9,  1977. 


FEDERAL       DEPOSIT       INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:45  pjn.,  Septem- 
ber 9, 1977. 

PLACE:  Telephone  Conference  Call. 

STATUS:  Cnosed. 

MATTERS  TO  BE  CONSIDERED: 

Memorandum  and  resolution  propos- 
ing the  final  adoption  of  an  amendment 
to  Part  343  of  the  Corporation's  rules 
and  regulations,  entitled  "Insured  State 
Nonmeml>er  Banks  Which  Are  Municipal 
Securities  Dealers,"  to  defer  the  effective 
date  of  the  part  from  September  15, 
1977  to  October  31, 1977. 

Resolution  changing  the  title  of  the 
Division  of  Management  Systems  and 
Economic  Analysis  to  the  "Division  of 
Management  Systems  and  Financial  Sta- 
tistics" and  amending  the  Manning  Ta- 
ble of  the  Division  of  Management  Sys- 
tems and  Financial  Statistics  and  of  the 
Division  of  Research. 
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CONTACT  PERSON  FOR  MORE  IN-^ 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

(S-1284-77  FUed  9-8-77;  1 1 :46  am) 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Thursday,  Septem- 
ber 15, 1977,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  (he  public  and  portions  will 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

I.  Future  meetings. 

II.  Correction  and  approval  of  min- 
utes. 

III.  Appropriations     and     budget — 
Budget  Execution  Report. 

rv.  Report  from  the  Task  Force  on 
Independent  Expenditures. 

V.  Code  of  Ethics — proposed  amend- 
ments. 

VI.  Pending  legislation. 

VII.  Presidential  reorganization  proj- 
ect. 

vm.  Liaison     with     other     Federal 
agencies. 

IX.  Pending  litigation — status  report. 

X.  Advisory  opinions — status  report. 

XI.  Routine  administrative  matters. 

Portions  closed  to  the  public : 

Executive  session:  comi^ance;  audit 
reports;  personnel. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION: 

David  Fiske,  Press  Officer,  telephone: 
202-523-4065. 

Marjorh  W.  Emmons, 
Secretary  to  the  Commission. 

I  S-l  286-77  FUed  9-e-77;  3 :  27  pm] 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Wednesday,  Septem- 
ber 14,  1977.  at  lOAJn. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C. 

STATUS :  This  meeting  will  he  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Com- 
liance  matters. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION: 

David  Fiske,  Press  Officer,  Telephone 
202-523-4065. 

Marjorix  W.  Emmons, 
Secretary  to  the  Commission. 

IS-1287-77  Piled  9-»-77;3:27  pm] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Vol.  42. 
No.  171,  page  44348,  Friday.  September  2, 
1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m.. 
September  8,  1977. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Robert  Marshall,  202-376-3012. 

CHANGES  IN  THE  MEETING: 

The  following  item  has  been  with- 
drawn from  Uie  open  agenda  and  will 
be  taken  up  during  the  closed  portion  of 
the  meeting: 

Service  Corporation  Activity  Applica- 
tion— HONOFED  Corp.,  Honolulu,  Ha- 
waii, a  wholly-owned  Service  Corpora- 
tion of  Honolulu  FS&LA,  Honolulu,  Ha- 
waii. 

No.  68,  September  8,  1977. 

IS-1289-77  Filed  9-8-77:3:45  pm] 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:   9:30  a.m.,  Septem- 
ber 14. 1977. 

PLAC::E:  320  First  Street  NW.,  Room  630, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR   MORE   IN- 
FORMATION: 

Mr.  Robert  Marshall,  202-376-3012. 

MATTERS  TO  BE  CONSIDERED: 

Branch  Office  Application — ^Phenix 
Federal  Savings  and  Loan  Association. 
Phenix  C?lty.  Ala. 

Preliminary  Application  for  Conver- 
sion to  a  Federal  Charter — ^Winchester 
Building  and  Savings  Association.  Win- 
chester, Ky. 

RSU  Application— Toledo  Home  Fed- 
eral Savings  and  Loan  Association.  To- 
ledo. Ohio. 

Branch  Office  Applications  Concur- 
rently Submitted — First  Federal  Savings 
and  Loan  Association  of  Huntsville, 
Himtsville.  Ala.;  and  Security  Federal 
Savings  and  Loan  Association  of  Himts- 
ville, Huntsville.  Ala. 

No.  67.  September  8, 1977. 

Notice  Is  being  made  at  the  earliest 
practicable  time. 

IS-1290-77  FUed  9-8-77:3:47  pm] 
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FEDERAL  POWER  COMMISSION. 

"FEDERAL  REGISTER"  CITATTON 
OP  PREVIOUS  ANNOUNCJEMENT:  42 
FR  44867,  September  7, 1977. 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Septem- 
ber 8.  1977,  continued  September  9,  1977, 
continued  September  9, 1977. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing item  has  been  added : 

Item  So.,  Docket  No.,  and  Company 
0-69.— RP77-72,  East  Tennessee  Natural 
XJas  Co.:  RP77-74;  El  Paso  Natural  Oaa  C3o.: 
RP77-88,  Tennefwee  Oas  Pipeline  Co.;  BP77- 
87,  Tennessee  Natural  Oaa  Lines,  Inc.;  RP77- 
80,  Transcontinental  Oas  Pipe  Line  Corp.; 
RP77-92,  United  Gas  Pipe  Une  Co. 

(S-1291-77  Piled  9-8-77:3:47  pm] 
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FEDERAL  RESERVE  SYSTEM. 

AGENCY  HOLDING  THE  MEETING: 
Board  of  Governors  of  the  Federal  Re- 
serve System. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNC^EMENT:  42  FR 
44868,  September  7,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING :  10  a.m., 
Tuesday,  September  13,  1977. 


CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  closed  item  to  the 
meeting : 

Proposed  statement  to  be  presented  to 
the  House  Committee  on  Banking,  Fi- 
nsmce  and  Urban  Affairs  regarding  H.R. 
7918,  a  bill  to  amend  the  Federal  Financ- 
ing Bank  Act  of  1973. 

Previously  announced  closed  items: 

1.  Proposed  salary  structure  adjust- 
ments at  the  Federal  Reserve  Banks  of 
Boston,  Atlanta,  and  Kansas  City. 

2.  Any  agenda  items  carried  forward 
from  a  previously  annoimced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Jos^h  R.  Coyne,  Assistant  to  the 
Board,  202-452-3204. 

Griefith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

September  8. 1977. 

(S-1285-77    Filed   9-8-77:2:18    pm] 
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RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCTEMENT:  42  FR 
45733.  September  12.  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday. 
September  13, 1977. 10  a.m. 


CHANGES  IN  MEETING: 

1.  Date  of  previously  announced  meet- 
ing changed  to:  Wednesday,  Septem- 
ber 14, 1977,  10  a.m. 

2.  Items  14  and  15  are  added. 

MATTERS     TO     BE     CONSIDERED: 
Board  Meeting  concerning: 

14.  AMF  Inc.  (formerly  American 
Machine  L  Foundry  Co.),  consolidated 
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with:  AMF  Beaird.  Inc.;  W.  J.  Volt  Rub- 
ber Corp..  The  Cuno  Engineering  Corp^ 
fiscal  year  ended  September  31,  1968. 
15.  Witnesses  in  Court  of  Claims  cases. 

STATUS:  Item  14  is  open  to  the  public. 
Item  15  is  closed  to  Uie  public. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral-Counsel-Secretary, 2000  M  Street 
NW..  Washington,  D.C.  20446  (202-254- 
8277). 

Dated:  September  7,  1977. 

Goodwin  Chase. 
Chairman. 
IS- 1288-77  Piled  9-8-77:3:27  pml 


SUNSHINE  ACT  MEETINGS 

TIME  AND  DATE:  Thursday,  Septem- 
ber 1, 1977.  3:30p.m. 

STATUS :  Closed  meeting. 

SUBJECT  MATTER : 

Consideration  of  regulatory  matter. 

Cliairman  Williams.  CommLssionei-s 
Loom  is,  Evans,  and  Pollack  voted  to  close 
the  meeting  and  determined  that  no 
earlier  notice  thereof  was  possible. 

September  1.  1977% 

IS-1205  TVFUcdO  9  77;9:10ainl 


14 

SECURITIES  AND  EXCHANGE  COM- 
MISSION. 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
44329,  September  2,  1977. 


PREVIOUS  ANNOUNCED  TIME  AND 
DATE:  September  8,  1977,  10  a.m. 

CHANGES  IN  THE  MEETING:  Addi- 
tional closed  item.s  to  be  considered  after 
the  open  meeting  at  10  a.m. 

The  following  additional  items  will  be 
considered  on  September  8,  1977,  Im- 
mediately following  the  open  meeting: 

Institution  of  injunctive  action. 

Authorization  of  staff  member  to 
testify. 

Chairman  Williams,  Commissioners 
Loom  is,  Evans,  and  Pollack  voted  to  ap- 
prove the  above  changes  and  determined 
that  no  earlier  notice  thereof  was  pos- 
sible. 

September  8,  1977. 

(S-1296-77  Filed  9-»-77;9:10  am] 
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RULES  AND   REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER   B— NATIONAL   FLOOD 
INSURANCE   PROGRAM 

[Docket  No  F!   2952] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination,  City 
of  Cairo,  Alexander  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Cairo,  Al- 
exander County.  111.  These  base  flood 
elevations  are  the  basis  for  Uie  flood 
plain  management  measures  that  the 
community  Ls  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
In  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Cairo.  Alexander  County.  111. 

ADDRESS :  Mape  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions for  the  City  of  Cairo.  Alexander 
County,  111.  are  available  for  review  at 
the  City  Hall,  1501  Washington,  Cairo. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimra,  Assistant  Admin- 
istrator, OfQce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW,.  Washington,  DC.  20410. 

SUPPLEMENTARY  INFOR^L\TION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Cairo, 
Alexander  County,  111. 

This  final  rule  is  issued  In  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  Individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  tireas 
In  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are:    - 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.slng  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  November  38,  1968),  as  amended  (42 
VS.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969.  as 
amended  (39  PR  2787,  January  34,  1974).) 

Issued:  August  11, 1977. 

Patricia  Roberts  Harris, 

Secretary. 

IFR  DOC.77-255C0  Filed  8-12-77;8:45  am] 


[Docket  No.  FI-28901 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination,  Town 
of  Funkstown,  Washington  County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  In  the  Town  of  Fimks- 
town,  Washington  County,  Md.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  In  order  to  qualify  or  remain 
qualifled  for  participation  In  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Funkstown,  Washington 
County,  Md. 

ADDRESS:  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  final  eleva- 
tions for  the  Town  of  Funkstown,  Wash- 
ington County,  Md.,  are  available  for  re- 
view in  the  fire  hall,  Westslde  and  Balti- 
more Streets,  Funkstown. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  8W.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of 
Funkstown.  Washington  Coimty,  Md. 

This  final  rule  Is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (TiUe  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  24  CFR  Part 
1910. 

The  final  100-year  flood  elevations 
for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  fopt 

Location  above 

mraii  sea 

level 


Am  it  tain  Creek Inter.-itale  70 

Downstream  of  liiduo 

Kd. 
I'pstreani  of  Ilalti- 
inorc  St. 


4.W 

4fiJ 


469 


(National  Flood  Insurance  Act  ot  1968 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28, 
1969  (33  FR  17804.  November  28,  1968),  as 
amended  (42  UB.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator,  34  FR  2680.  Febru- 
ary 27,  1969,  as  amended  (39  PR  2787,  Janu- 
ary 24,  1974).) 

Issued:  August  11, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

IFR  Doc.77-25561  Filed  8-12-77:8:45  am] 


[Docket  No.  FI-24161 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination,  City 
of  Fenton,  St.  Louis  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACno^I:  Final  rule, 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Fenton, 
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St.  Louis  County,  Mo.  Tbese  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect In  order  to  qualify  or  remain  quali- 
fied for  particifHUiion  In  the  National 
Flood  Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Fenton,  St.  Louis  County,  Mo. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions for  the  City  of  Fenton.  St.  Louis 
County,  Mo.,  are  available  for  review  at 
the  City  Hall,  625  North  Highway  141, 
Fenton,  Mo. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  461  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  tor  the  City  of  Fen- 
ton, St.  Louis  County,  Mo. 

This  flnal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234*, 
87  Stat.  980,  which'  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xni  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided,  and  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood  prone  areas 
in  accordance  with  24  CFR  Ptu-t  1910. 

The  final  100 -year  flood  elevatitms  for 
selected  locations  are: 


Potirfc  of  flooding 

Location 

Kleratlon 
In  feet 

•bOTC 

mean  <<pa 
leTpl 

Mmmfr  River 

.  SE.  corporate  limits.-. 
tiravois  Rd 

4a 
423 

State  Rd  M 

Lorkin  WilUsnw  Rd.. 
Fabricator  I>r 

423 
423 
424 

Fm ton  Creek 

IntersUte  Route  41... 
Caasm'R  Dr.  (ex- 

tendml). 
NW.  corporate  Umil4_ 
a  K.  corporate  limit*. .. 
Moond  St. 

425 
428 

430 
422 
422 

■>- 

Ferry  St 

423 

Twnell  Creek 

UrsTois  Rd 

.  UrktaiWiUamsRd.. 
VabkkDr 

428 
423 
423 

Green  Acres  I«ne 

IndnstrialCoartRd.. 
Ham  Dr 

423 
430 
43S 

QlMnn  Dr 

Bowie*  At» 

44S 
450 

(National  Plood  Inauranc*  Act  of  1968  (Title 
xm  at  Bonatng  and  Urban  Deralopment  Act 
of  IMa),  •SeetlT*  January  38.  1988  (SI  PB 
17804.  NoTcmtMr  38.  1968),  a*  anwndad  (43 
VB.C.  4001-4128) ;  and  Secretary'*  delegaUon 
of  authority  to  Federal  Inatirmnoa  Admlnla- 
trator.  34  KR  2680.  P^ebruary  27,  1969,  a* 
amended   (39  PR  2787,  January  24,  1974).) 

Lssued:  August  11,  1977. 

Patricia  Robebts  Harris, 

Secretarp. 

IPRDoc.77  2556?  Piled  9-12  77;8 :4Sainl 


(Docket  No.  PI -2664) 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Fmal  Rood  Elevation  Determination,  Vil- 
lage of  Briarcliff  Manor,  Westchester 
County.  N.Y. 

AGENCY:  Federal  Insurance  Adminis* 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100-year  flood)  are  listed  t>elow  for 
selected  locations  in  the  Village  of  Briar- 
cliff  Manor,  Westchester  County,  N.Y. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  required 
to  cither  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECl'IVE  DATE:  On  publication  of 
the  Plood  Insurance  Rate  Map  for  the 
Village  of  Briarcliff  Manor,  Westchester 
County,  NY. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions for  the  Village  of  BriarcIiCf  Manor, 
Westchester  County.  N.Y.,  are  available 
for  review  at  the  Village  office,  1111 
Pleasantville  Road,  Briarcliff  Manor, 
N.Y. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
(202)  755-5581  or  Toll  Free  Llrie  (800) 
424-8872.  Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  flnal  determinations  of 
flood  elevations  for  the  Village  of  Briar- 
cliff Manor,  Westchester  County,  N.Y. 

This  flnal  rule  is  issued  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  communi- 
ty for  a  po-iod  of  ninety  (SO)  days  has 


been  provided.  No  appeals  of  the  pro- 
posed base  flood  e  levatlons  were  received 
from  the  community  or  from  individuals 
within  the  community. 

The  Administrator  to  whom  the  Sec- 
retary has  ddegated*  the  statutory  au- 
thority, has  develcHKd  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are : 


KlevmUon 

la  ten 

.Snirce  of  floodlnf 

Location 

a1>ove 

iDfan  w>« 

lerel 

rocaiitico  River 

.  South  Risle  Rd 

81 

~ 

Stale  Route 'JA.'IOQ 

233 

Pl««antTille  Rd  (np- 

238 

stream  of  bridce). 

Slate  RauuuA(exit 

341 

ramp). 

ITrxtreun  corporate 
limits. 

r3 

Cbiics  Brook 

.  Pocanlico  lAltf 

230 

Lone  liiU  Kd.  (up- 

r» 

stream  o(  bruise). 

Sleepy  UoUow  Bd 

216 

(National  Flood  Insurance  Act  ot  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effectlre  January  28,  1969  (33  FR 
17804.  November  38,  1968).  as  amended;  42 
U.S.C.  4001-4138:  and  Secretary's  delegation 
of  authority  tK>  Federal  Insurance  Adminis- 
trator '34  PR  3680.  February  27.  1969.  as 
amended  (39  FR  2787.  January  24.  1974).) 

Issued:  August  11.  1977. 

Patricia  Roberts  Hartiis, 
Secretary. 

[PR  Doc.77-25563  Piled  9-12-77:8:45  amj 


fDocketNo.  FI-27781 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination,  Vil- 
lage of  East  Randolph,  Cattaraugus 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  nnal  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  in  the  Village  of  East 
Randolph.  Cattaraugus  County,  N.Y. 

These  base  flood  elevations  are  the 
basis  for  the  flcKxl  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing alresMly  In  effect  in  order  to  qualify 
or  remain  qualifled  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Village  of  East  Randolph,  Cattaraugus 
County,  N.Y. 

ADDRESSES :  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions for  the  Village  of  East  Randolph, 
Cattaraugus  County,  New  York  are  avail- 
able for  review  at  the  Village  Hall,  Main 
Street.  East  Randoli*.  N.Y. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krinun,  Assistant  Admin- 
istrator. 0£Dce  of  Flood  Insurance,  203- 
755-^581  or  toU  free  line  800-424-8872. 
Room  5270.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
"Die  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations  of 
flood  elevations  for  the  Village  of  East 
Randolph.  Cattaraugus  County,  N.Y. 

This  final  rule  Is  Issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (TiUe  xm  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917).  An  opportunity  for  the  com- 
munity or  Individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  community  or  from  Individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flcxxl-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Source  ottlooUi  I  ig 


Lmulioii 


ElmCrfck... 


StiUson  Pond 
Uibuiury. 


Dowii'itrfnm  coriH)- 

mt«  linuts. 

Rprinjisi 

.^Iain  SI.  

rp»lri>am  corpurftte 

Iinii(<!. 
CoiiBupMC*  with  Elm 

Creek. 
ri>8trpam  coriwrulf 

limit's. 


Kli'vation 
in  fwt 
above 

niraii  <!vii 

ll'Vfl 


1.289 

i.sn 

1.320 
1.340 

1.316 

1,M5 


(National  Flood  Insurance  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  efTective  January  28, 
1968  (33  FR  17804.  November  28.  1968).  as 
•mended:  42  U.SC.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal 
Insurance  Administrator  34  FR  2680,  Febru- 
ary 27.  1969.  as  amended  (39  FR  2787.  Jan- 
uary 24,  1974).) 

Issued:  August  11. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

|Frt  Doc.77-25564  Filed  9-12-77;8:45  am] 


(Docket  No.  FI-2783J 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Datennination,  Vil- 
lage of  Fair  Haven,  Cayuga  County,  N.Y. 

AGENCY:  Federal  Insurance  Admin- 
istration. HUD. 

ACTION:  Pinal nile. 

SUMMARY:  Final  base  flood  elevatlona 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Village  of  Fair 
Haven.  Cayuga  County,  N.Y. 


These  base  flood  tiefvations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  comunity  Is  required 
to  either  adopt  or  show  evidence  o*  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Village  of  Fair  Haven,  Cayuga  County, 

N.Y. 

ADDRESSES:  Maps  and  other  informa- 
tion sliowing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final  ele- 
vations for  the  Village  of  P^ir  Haven, 
Cayuga  County.  N.Y.  are  available  for 
review  at  the  Post  Office,  Fair  Haven. 
N.Y. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  flnal  determinations  of 
flood  elevations  for  the  Village  of  P^lr 
Haven.  Cayuga  County.  N.Y. 

This  flnal  rule  Is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L,  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Develcqiment  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  community  or  from  Individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


Elevation 

in  feet 

Source  uf  flcjoiliiig 

Location 

above 

mean  sea 

level 

Litllo  Solus  Bay.. 

.  MalnSt 

249 

Philips  L«n« 

250 

(•itanded). 

Johns  Rd.  (extended)^ 

2S0 

West  Shore  Rd. 

290 

(extended). 

13Ui  St.  (extended) 

l(Hh  Bt.  (extended^.... 

252 

252 

Ontario  8t. 

363 

(extended). 

Cottage  Bt. 

250 

(extended). 

(National  Flood  lururance  Act  1968  (Tllta 
xm  of  Housing  and  UrtMtn  Develoiiinent 
Act  of  1968).  effective  January  98.  liM0  (88 
FR  17804.  November  28.  1968).  M  amended; 
42  va.C.  4001-4128:  and  6«oi«tai7li  drie- 
gatlon  of  authority   to  Federal   Insurance 


Administrator  34  FR  2680.  February  27,  1969, 
•a  amended  (38  m  2787,  January  24,  1974) .) 

Issued:  August  11,  1977. 

Patricia  Roberts  Harris. 
Secretary. 
I  PR  Doc. 77-26566  Filed  »-12-77;8:46  am| 


[Docket  No.  FI-2804 ) 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Datarmination, 
Village  of  SaaclW,  Nassau  County,  N.Y. 

AOENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Village  of  Seacliff. 
Nassau  County,  N.Y.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fled  for  participation  In  the  National 
Flood  Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Village  of  Seaciur.  Nassau  County,  New 
Yorit. 

ADDRESSES:  Map8«nd  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal  eleva- 
tions for  the  Village  of  Seacliff,  Nassau 
Coxmty,  N.Y.,  are  available  for  review 
at  the  Village  Hall.  Seacliff  and  Summit 
Avenue,  Seacliff,  N.Y. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-6581  or  toll  free  line  800-424- 
8872;  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY      INFORMATION: 
The  Federal  Insurance  Admlnlstratioir 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  Village  of  Sea- 
cliff. Nassau  County,  N.Y. 

This  flnal  rule  is  Issued  In  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  xm  of  the  Housing 
and  Urban  Development  Act  of  1968 
(PubUc  L.  90-448) ,  42  UJ3.C.  4001-4128. 
and  24  CFR  Part  1917).  An  opportimity 
for  the  commimity  or  individuals  to  ap- 
peal this  determination  to  or  through 
the  community  for  a  period  of  ninety 
(90)  days  has  been  provided.  No  appeals 
of  the  proposed  base  -  flood  elevations 
were  received  from  the  community  or 
from  individuals  within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  devel(ved  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Tlie  flnal  lOO-year  flood  elevations  for 
selected  locations  are: 
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Bourre  ot  flooding 

Leratton 

KlevaUoB 
In  feet 
alwve 

niran  ••• 
level 

Uemiieleed  llarlior. 

8lb  Ave.  (exlond«d)  . 
aoth  Ave.  (extended). 
Leiirel  Ava. 

Littleworth  lARe 

(nxUnded). 
South  corporate 

limiU. 

1.1 
1.1 
13 
i:i 

(National  Flood  Insurance  Act  of  1968  (Title 
XITI  of  Housing  and  urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968).  aa  amended;  42 
U.S.C.  4001-4128:  and  Secretary!  delegation 
of  authority  to  Federal  Inaurauce  Admlnla- 
trator.  34  FR  2680.  Febrtutry  27.  1969,  a.s 
amended  (30  FR  2787.  January  34.  1974) .) 

Is.sued:  August  11,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

[FR  Doc.77  25566  Piled  9-12  77;8:45  ami 


(Docket  No.  FI-2740) 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination,  Town 
of  Hamlin,  Monroe  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTIOIN:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(lOO-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Town  of  Hamlin. 
Monroe  County.  N.Y.  These  base  flood 
elevations  are  the  basis  for^  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled  for 
participation  in  the  National  Flood  In- 
surance Program  (NFIP) . 

EFFECTITVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Hamlin.  Monroe  County,  N.Y. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  elevations 
for  the  Town  of  Hamlin.  Monroe  County, 
N.Y..  are  available  for  review  at  the  Bul- 
letin Board  In  the  Town  Hall,  1658  Lake 
Road.  Hamlin. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.   Richard   Krimm.   A.ssistant   Ad- 
ministrator, OCBce  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 
SUPPLEMENTARY       INFORMATION: 
The   Federal   Insurance   Administrator 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  Tbwn  of  Ham- 
lin, Monroe  County,  N.Y. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  nood  Disasto- 
Protection  Act  of  1973  (Pub.  L.  93-234) , 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 


1968  (Title  XIH  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) .  42  use.  4001-4128.  and  24 CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days 
has  t>een  provided.  No  appeals  of  the  pro- 
posed ba^e  flood  elevations  were  received 
from  the  community  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  Uie  statutory  au- 
thority, has  developed  criteria  for  flood 
pihin  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


^                .... 

Flcvatlon 
In  feet 

.■^oiir.  f  i.f  11.111 

'liiiK               I>iK'atinn 

above 
mean  sna 

Irvcl 

I«kr  tmiitrio 

.  ...  Enslrm  corporate 

Iiiiill..'. 

2.'>l 

.Msfiin  Hd . 

2.11 

Ko-slrrn  limits  of 

251 

H.arh  .Slate  Park. 

Wi'stcm  corporate 

^251 

. 

limiU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17604,  November  28.  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mlnlstrntor,  34  FR  2680,  February  27,  1969.  as 
amended   (39  FR  2787,  January  24,   1974).) 

Issued:  August  11,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

|FR  Doc .77-25567  PUed  9-12-77:8:45  am| 


(Docket  No.  Pr-2734] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATION 

Final  Flood  Elevation  Determination;  Town 
of  Wilson,  Niagara  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

AITTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(lOO-year  flood)  are  listed  below  for 
selected  locations  in  the  Town  of  Wilson, 
Niagara  County.  N.Y.  These  base  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopfe^or 
show  evidence  of  being  already  in  ef- 
fect in  order  to  qualify  or  remain  quali- 
fied for  participation  in  the  National 
Flood  Insurance  Program  (NFIP) . 

EFPECmVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Wilson,  Niagara  County,  N.Y. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions for  the  Town  of  Wilson,  Jflagara 
County,  N.Y.,  are  available  for  review  at 
the  Town  Hall,  375  Lake  Street,  Wilson. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  Urie  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  ius  flnal  determinations  of 
flood  elevations  for  the  Town  of  Wilson, 
Niagara  County,  N.Y. 

This  flnal  rule  Is  Issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
ProtecUon  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  NaticMial  Flood  Insurance  Act  of 
1968  (Title  xni  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917) ,  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
lias  been  provided.  No  appeals  of  the 
proposed  base  flood  elevations  were  re- 
ceived from  the  community  or  from  indi- 
viduals within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100 -year  flood  elevations  for 
selected  locations  are : 


.'^(itiue  (if  lUiodiiig 


Elevation 

iniret 

Lotal  iun  above 

moan  .'^  i 

level 


Kist  Branch 

.Mouth  on  Lake 

2M 

Twplvemile 

Ontario^ 

Croi-k. 

r«ireRd 

258 

Yoangstown  Bd 

258 

Daniels  Rd.  (down- 

29S 

stream  crossing). 

C«nRaU 

310 

Daniels  Bd.  (np- 

322 

streaiii  erossinc)- 

Footbrldge  3,(no  ft. 

327 

npstream,of  Daniels 

Kd. 

Uralcy  Rd 

339 

Lambria-WUson  Rd. 

3M 

(downstream  cross- 
ing). 
Chestnut  Rd  .. 

3fl2 

WiUowRd 

3G5 

Cambria-WilsoD  Rd. 

3(8 

(upstream  crossing). 

Kast  Brainh 

Willow  Rd 

.tm 

Twplvtniile 

Irish  Rd 

36lS 

CrpcW,  tril.uurv 

east. 

E^st  K  ranch 

Willow  Rd.  and  up- 

366 

Twelvemile 

stream. 

C'repk,  tribuiarv 

■^Ulll. 

Twelvcniile  Creek. 

.  RotilelS  

2S2 

Voungslown  Kd 

2:1 

Kitch  Rd 

?'l 

Tributary  a|is1rram 

■£(7 

of  Filch  Rd. 

Corporate  limits. .       . 

.•«> 

(National  Flood  Insurance  Act  of  1968  (Tltl* 
xm  of  Housing  and  Urban  Development  Act 
or  1968),  effective  January  38.  1960  (33  FR 
17804,  November  28,  1968),  m  amended;  43 
XTB-C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  3680,  Febniary  37,  1969,  m 
amended   (39  FR  2787,  Jmaumrj  24,   1974) .) 

Issued:  August  11,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(PR  Doc.77-25568  FUed  9-12-77:8:45  am] 
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(Docket  No.  FI-28871 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DTrERMINATIONS 

Final  Flood  Elevation  Dttermination,  City 
of  Lakawood,  Cuyahoga  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
1 100-yeer  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Lakewood. 
Cuyaho^  County,  Ohio. 

Xheee  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
ronain  qualifled  for  participation  in  the 
National  Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Lakewood.  Cuyahoga  County. 
Ohio. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  elevations 
for  the  City  of  Lakewood,  Cuyahoga 
County,  Ohio  are  available  for  review  at 
the  Bulletin  Boai-d  in  the  City  Hall, 
Lakewood,  Ohio. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Hood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Lake- 
wood.  Cuyahoga  County,  Ohio. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234>, 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
4481.  42  use.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received  from 
the  community  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  tlie  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1068),  efTectlve  January  28,  1966  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  use.  4001-4128:  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insiuttnce  Ad- 
ministrator, 34  PR  2680,  February  27,  1969, 
as  amended  (39  FB  2787,  January  24,  1974).) 

Issued:  August  11. 1977. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.77-25569  Piled  9-12-77:8:45  am) 


IDocket  No.  FI  2611) 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination,  Town- 
ship of  Lower  Merlon,  Montgomery 
County,  Pa. 

AGENCY:  Federal  Insurance  Admin- 
istration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
( 100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Lower  Merion.  Montgomery  Coimty,  Pa. 
These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  elTect  in  order  to  qualify  or 
remain  qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIPt. 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Townsliip  of  Lower  Merion,  Montgomery 
County,  Pa. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Lower  Merion,  Montgomery  County,  Pa. 
This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917).  An  opportunity  for  the  com- 


munity or  Individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided,  and  the  Administrator 
has  resolved  the  appeals  presented  by 
the  covamunity. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Township  of  Lower  Merlon,  Montgomery 
County,  Pennsylvania  are  available  for 
review  at  the  Township  Building,  75  East 
Lancaster  Avenue,  Ardmore,  Pa. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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level 


Sihuylklll  River...  Ea't  corporate llmlta..  •  38.0 

Reading  RR  bridge...  44. 0 

HvlmontAve 47.0 

FlauockOam .Vi.o 

Young's  Ford  Rd.  i8. 0 
(extended). 

,.  ,,                             West  corporate  llmitji  .  ro.  0 

Mill «  ni'k River  Rd. .  .',<■,  0 

Rose  Ulon  Rd i,;.o 

L'onshohocken  Slate  IJu.  0 
Rd. 

Williamson  Rd., l:R>.0 

Oulph  Rd jtii.O 

Mill  Creek  Rd fti.O 

Old  Uulph  Rd J08.0 

lllaek  Rock  Rd 2.VJ.1) 

.Mon-isAve 27.1.0 

HarritoD  Ave ii«.tl 

Old  Oulph  Rd :..  2!rj.o 

Ivy  Mont  Rd 3.M.0 

Montgomery  Ave ,'!<il.O 

(National  nood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968,  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  aa  amended:  42 
US.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969.  as 
amended  (39  FR  2787,  January  24,  1974)  ) 

lasued:  Jime  24, 1977. 

Jay  Jams, 
Under  Secretary. 

I  PR  Doc.77-25570  Piled  9-12-77:8; 45  am) 


[DocketNo.  FI-29631 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination, 
Borough  of  Mifflin,  Juniata  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Borough  of  Mifflin, 
Juniata  County,  Pa. 

These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  of 
remain  qilallfled  for  participation  In  the 
National  Flood  Insurance  Program 
(NFIP.) 
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EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Borough  of  Mifflin,  Juniata  County.  Pa. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  final  eleva- 
tions for  the  Borough  of  Mifflin,  Juniata 
County,  PMinsylvanla  are  available  for 
review  at  the  Coimcil  Meeting  Room, 
Borough  Building,  106  Tuscarora  Street, 
Mifflin,  Pa. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Mifflin,  Jimlata  Coimty,  Pa. 

Tliis  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448) .  42  use.  4001-4128.  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  re- 
ceived from  the  community  w  from  in- 
dividuals within  the  cmnmimity. 

The  Administrator,  to  wh(Hn  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood -prone  areas 
In  accordance  with  24  CFR  Part  1910. 

The  final  100-year  fiood  elevations  for 
selected  locations  are : 


Source  of  fliKiilinit 

I.OI  aiiiMi 

Elevation 
in  f(¥t 
Blmvp 

iiipaii  !<<'B 
Ifvcl 

Jiiniala  River. . 
Triliiilary  lo 

.Smtli  rorporale 

limil.s. 

Main.st    . 

North  ror|ioral» 

limius. 

Mower  St 

.'summit  Rt        

413 

4I« 
444 

444 

North  ror(H>iate 
liniit.-i. 

''          490 

(National  Flood  Insurance  Act  of  1968  (litle 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  aa  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  F^ederal  Insurance  Ad- 
ministration, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974.) 

Issued:  August  11, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

)PR  Doc.77-25671  Piled  9-12-77;8:46  am] 


(DocketNo.  FI-22881 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination,  Town- 
ship of  Springettsbury,  York  Cotjnty,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HXn). 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Springettsbury,  Yorlc  County,  Pa.  These 
base  flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  In  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tlonal  Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Program  for  the 
Township  of  Springettsburg,  York 
Coimty,  Pa. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  Une  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 


S<mri"  iiHlimiliiiK 


Codoriis  ('r<.fk 


UH'alivii 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insuraince  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Springettsbury,  York  County,  Pa. 

This  flnal  rule  Is  Issued  In  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234 ». 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (TiUe  XHI  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) .  42  use.  4001^128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided,  and  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community. 

The  Administrator,  to  wh<Hn  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  smd  the  flnal  elevations  for  the 
Township  of  Springettsbury,  York 
County,  Pa.,  are  available  for  review  at 
the  lobby  of  the  Municipal  Bufidlng.  1501 
Moimt  Zlon  Road,  York,  Pa. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


KlpvftUiiD  Width  from  shorelia*  or  bank  of 

in  feet  nrmm   (tacitig  dowiutrcatn)   to 

attove  nipan  100-yr  flood  boundary  (feat) 
s«k  level 


Left 


Kight 


MlllCleek 


NiirtlieaMem  rorperate  limits  of  tlin 

lowiisliip  of  Springettsbury. 
Sl.cnnan  Hlrce.t  Bridge  (LRMOBO'... 

.Mtinrtis  Mill  Koad  Bndge 

(on  Kail  bridge 

-1KI  ft  (lown.flreain  from  KoiiteSO., 

U)ti,  t.s  .MiU  Road  Bridge 

KImtis  Road  Bridge 

<  iinKail  bridge 

M:iriiet  ."treet  Bridge : 

Itoiile  KM  bridge 

.-(iiiiliem  corporate  limits  of  the  town- 

.ship  of  ripriiigelt.'ihiiry. 


■.•« 

(') 

.■»I3 

AiU 

aai) 

an 

aaL> 

S74 

388 

«n 

433 

4.i7 

70 

7«0 

KM 

IJO 

1.IS0 

W 

an 
ij> 

7«t 

3JI 

4U 


>  t'urpoiutiun  liiiiil':. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968)  as  amended  (42  V3.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969.  a.s  amended  (39  FR  2787,  January  24,  1974).) 

Issued :  June  24,  1977. 

Patricia  Roberts  Harris. 

Secretary. 
I  PR  DOC.77-2S572  Piled  9-12-77:8:45  am] 


(Docket  No.  PI-29191 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Hood  Elevation  Determination, 
Township  of  Wysox,  Bradford  County,  Pa. 

AOENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule.  *" 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Township  of  Wy- 
sox, Bradford  County,  Pa.  These  base 


flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qutdifled  for  participation  in  the  Nation- 
al Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Township  of  Wysox,  Bradford  County, 
Pa. 

ADDRESS :  Maps  and  other  information 
showing  the  detailed   outlines   of   the 
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flood-prone  areais  and  the  final  eleva- 
tions for  the  Township  of  Wysox,  Brad- 
ford County.  Pa.,  are  available  for  review 
at  the  office  of  Mr.  James  W.  Ward. 
Township  Secretary  of  Wysox,  Ward 
Building.  Wysox.  Pa. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
Lstrator.  Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  SUeet 
SW..  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insumnce  Admlnistmtor 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township  of 
Wysox,  Bradford  Coimty.  Pa. 

This  final  rule  is  Issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234 >. 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (TiUe  XHI  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) .  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  Individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appeals  of  the  pro- 
posed base  flood  elevations  were  received 
from  the  community  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

The  final  100-ycar  flood  elevations  for 
selected  locations  are: 


Klcvalion 

Ml  fwl 

Source  of  flooiiiiig 

L<i<  ation 

Blovo 
nuiui  S04 

ll'Vcl 

Bu'iqnphaniia 

DowiL-iroain  ror- 

708 

KlVlT. 

IKirati'  liiuils. 

CoullUfnoc  Willi 

TIO 

W\><)X  Crfvk. 

711 

I'.S.  Rome  6 

r2i 

Laniiig  Crwk 

Conllucnc*  wilh 
^iL«|Urhaiiiia 
Kiv.r. 

712 

XIasiMiilo  Ril 

7J3 

(National  Flood  Insurance  Act  ol  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janxiary  28,  1969  (33  FR 
17804,  November  28,  19C8),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969,  as 
amended   (39  FR  2787.  January  24,   1974).) 

Issued:  August  11. 1977. 

Patricia  Roberts  Harris, 
Secretary. 
(FR  000.77-25573  Filed  9-12-77:8:45  am] 


[Doclcet  No.  FI-26861 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination,  City 
of  Brentwood,  Williamson  County,  Tenn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Final  rule. 

SUMMARY:  Pinal  base  flood  elevations 
(100-year  flood)  are  listed  below  for 
selected  locations  In  the  City  of  Brent- 
wood, Williamson  Cotmty,  Tenn.  These 
base  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Ls  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  partlclpatlwi  In  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Brentwood,  Williamson  County. 
Tenn. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions for  the  City  of  Brentwood.  Wil- 
liamson County,  Tenn..  are  available  for 
review  at  the  City  Hall.  112  Pewltt  Drive, 
Brentwood. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
mini.<;trator.  Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street. 
SW.,  Wa.'^hington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Brent- 
wood, Williamson  County,  Tenn. 

This  final  rule  is  Issued  in  accordance 
with  Section  110  of  tlie  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the  pro- 
posed ba.'^o  flood  elevations  were  received 
from  the  community  or  from  individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 


Soiiri  (•  of  llooiliiig 


Loral  Ion 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datura 
192» 


Little  Harpwili           Downstream  corpo-  624.8 
Kivi  r.                         rale  liuiit. 

Granny  White  Pike. ..  «»7. 0 

LAN  RR 804.0 

Concord  Rd 672.7 

Moores  Lane „  713.7 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1960  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJ3.C.  4001-4128);  and  Secretary's  dele- 


gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  August  11,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

IFR  Doc .77  25574  Filed  9  12  77:8:45  am] 


[Dix;ket  No.  FT  2770] 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Determination,  City 
of  Longview,  Gregg  and  Harrison  Coun- 
ties, Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Longview. 
Gregg  and  HarrLson  Coimtles.  Tex.  These 
base  flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Longview,  Gregg  and  Harrison 
Coimties,  Tex, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  fiood  elevations  for  the  City  of  Long- 
view,  Gregg  and  Harrison  Counties,  Tex. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917) .  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the  com- 
munity for  a  period  of  ninety  (90)  days 
has  been  provided.  No  appeals  of  the  pro- 
posed base  fiood  elevations  were  received 
from  the  commimity  or  from  individuals 
within  the  community. 

Tlie  Administrator,  to  whcan  the  Sec- 
retary has  delegated  the  statutory  auth- 
ority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the  City 
of  Longview.  Gregg  and  Harrison  Coun- 
ties. Tex.,  are  available  for  review  at  City 
Hall,  300  West  Cotton  Street,  Longview, 
Tex. 
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The  final  100-year  flood  elevationa  for 
selected  locations  art: 


Source  of  floodinc 


I/K-alion 


Rlevation 
In  bet 
abore 


.'^■•iiKi-  uf  noodiiiR 


Ko.'tliiian  Lake 
lij'tk. 


lAxttiioa 


Elevation 
Inieet 
above 

meaa  k« 
tovel 


Drain  N'n.  I . . 
Iren  Biidlte  l"re«k. 

arareCre«>k 


Wade  Creek. 


Harris  ('ri<ek. 


Drain  No.  4.. 


Out  hrie  Creek. 


Iglinston  f'ret>k. 


Oakland  C^reek. 


CoushatU  Hills 
Greek. 


OUmer  Creek. 


Draio  No.  2. 


IdhoolBranok 
Oraifa 


DtalB  No.  S. 


Sar  Creek. 


UoyleBt 

liwmafll- 

Marshall  Ave 

Coiiflupiioe  with 
ilr»in  No.  1. 

Te>a.s<«  I'acUio  RR... 

County  boundary 

Cotton  81 

Downstream  corpo- 
rate limits. 

t^pstream  corjiorute 
liiniU. 

VS.  Highway  80 

Old  RR  alignment 

I/evelSt 

L>ean8t 

KirdDonf  Ht 

Wells  8t.... 

Mnritortt 

KIderville  Kd 

Dowiistreara  cor|io- 
rute  limits. 
.  UiMtream  corporal* 
limits. 

CoiiHuenpe  with 
Drain  No.  2.      ^ 

East  Fairmont  flt 

It.H.  UlghwayriQ 

Miiuwurl-rariflc  RR... 

Downstream 
inrporate  limits. 
.  Walk  bridge 

TxiaaA  farific  RR... 

(inir,  Colorado  and 
.^unta  Ke  RR. 

<  (It  ton  St 

Ilonner  SI  I... 

KUnlraSt 

.   (inH>n(*t 

IliftliSt. 

liarllfldDr 

Coiilltience  with 
cirai'e  Creek. 

I.ynnwood  l4»tie 

Kvergreon  St 

Keel  Rd 

lAKip28l 

I.iiii'oln  Rd 

Marshall  Atb 

I.ake  Lamond  Rd 

Conlluenre  with 
tlrace  Creek. 

Scenic  Dr 

I.ane  Wells  Dr 

tx>op2KI 

Confluence  with 
Harris  Creok. 
.  Wood  Placo 

Cnnfluence  with 
Oakland  Creek. 

Johnston  8t 

.  Ulencrest  L«n« 

Spuria _ 

.  Ix>op2Kl 

Commander  l3r 

Drake  Blvd 

Ilollyhrook  Or 

Delwood  Dr ..... 

Kden  Dr  

Confluence  with 
Outhrie  Creok. 
.  Hollybrook  Dr 

Delwood  Dr.. 

KdenDr 

Hollybrook  Dr „ 

U.S.  Highway  259.... 

Navajo  TraU „ 

North  4th  St 

Delwood  Dr ., 

Confluence  with  Oak- 
land  Creek. 
.  Loop281 _ 

Dirt  road  ovar  dam.. 

Oil  Rd 

Confluence  with 
Oraoe  Creek. 
.  McCann  Bd 

Loop  281 _ 

Upstream  corporat* 
limits 

OU  Bd 

.  U.S.  corporat*  Uaiita_ 
OonflueiMMwlth 
Sebool  Brmneh 
Oraak. 
,.  Upstream  corporat* 
Uinlt«. 


3M  ' 

X>1 

X«2 
332 

aa» 

3J0 
319 
31C 

337 

X(7 

xa 

XM 

xe> 

316 

2M2 
•JM 
274 

3(H 

297 

287 
273 
2G9 
2C6 

ara 

335 

.t23 
314 
.1118 

:.".>.i 

279 

aw 

2t)t( 

372 
.IAS 
303 

.-m 

319 

;io« 

2116 
279 

367 
347 
336 
324 

.-I2S 
3UJ 

297 
289 
28.'i 
38« 
3.V 
351 
344 
337 
310 
3(fi 

xa 

319 
312 
379 
362 
337 
329 
319 
313 

345 
327 
394 


311 
303 
333 

sat 

337 


30i 


level 


LAlamo  rre*k . 


Bailey  Lad* 

Oil  Rd 

Payne  Rd 

Duwnslmam  cor- 
(lorate  limits. 


.179 

■.m 

311 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  mt  Housing  and  Urban  Development  Act 
of  1968).  effective  Jniuiary  28.  1969  (33  FR 
17804,  November  28.  1968).  aa  amended;  42 
U.8.C.  4001-4128;  and  SecreUry's  delegation 
of  authority  to  Federal  Inaurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  aa 
amended   (39  FR  2787,  January  24,   1974).) 

Issued:  June  24. 1977. 

Patricia  Roberts  Harris. 

Secretary. 
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from  the  community  w  from  Individuals 
within  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Town  of  Lumbertcm,  Hardin  County. 
Tex.,  are  available  for  review  at  the  First 
State  Bank.  Lumberton.  Tex. 

The  final  100-year  fiood  elevations  for 
selected  locations  are: 


(Docket  No.  FI-27691 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION   DETERMINATIONS 

Final  Flood  Elevation  Determination,  Town 
of  Lumberton,  Hardin  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
( 100-year  flood  •  are  listed  below  for  se- 
lected locations  in  the  Town  of  Lumber- 
ton.  Hardin  Coimty,  Tex.  These  base 
flood  elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt  or 
show  evidence  of  being  alres^ly  In  effect 
In  order  to  qualify  or  remain  qualified 
for  participation  in  the  Natl<»ial  Flood 
Insurance  Program  (NFIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Lumberton,  Hardin  County,  Tex. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. OfiBce  of  Flood  Insurance,  202- 
755-5581  or  toU  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  fiood  elevations  for  the  Town  of  Lum- 
berton, Hardin  County,  Tex. 

I^ls  final  rule  Is  Issued  In  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  xni  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917) .  An  opportunity  for  the  com- 
munity or  Individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided.  No  appetds  of  the  pro- 
posed base  flood  elevations  were  received 
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(NatloDAl  Flood  Insuraooe  Act  ot  lOM  (Tltt* 

xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegaUon 
of  authority  to  Federal  Iruurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969.  a.s 
amended  (39  FR  2787,  January  24.  1974)  ) 

Is.sued:  June  24. 1977. 

Patricia  Roberts  Harris. 
Secretary. 

|FR  Doc.77-25576  FUed  9-1 2-77; 8: 45  am] 


(Docket  No.  FI-21701  / 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINAJIONS 

Final  Flood  Elevation  Determination;  Town 
of  West  Warwick,  Kent  County,  R.I. 

AGENCY :  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  flood  elevatitms 
(100 -year  flood)  are  listed  below  for  se- 
lected locations  In  the  Town  of  West 
Warwick.  Kent  County,  R.I.  These  base 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  In  order  to  qualify  or  remain 
qualifled  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  tlie 
Town  of  West  Warwick,  Kent  County, 
R.I. 

ADDRESSES:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  flnal  eleva- 
tions for  the  Town  of  West  Warwick. 
Kent  County,  RJ.,  are  available  for  re- 
view at  the  Town  Hall,  1120  Main  Street. 
West  Warwick. 
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FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.   Richard   Krlmm,    Assistant   Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581    or    toll    free    line    800- 
424-8872.    Room    5270.    451    Seventh 
Street  SW..  Washington.  D.C.  20410: 
SUPPLEMENTARY       INFORMATION: 
The    Federal    Insurance    Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  West 
Warwick.  Kent  Coionty.  R.I. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xni  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-48).  42  U.S.C.  4001-4128.  and  24  CFR 
Part  1917).  An  opportunity  for  the  com- 
munity or  individuals  to  appeal  this  de- 
termination to  or  through  the  commu- 
nity for  a  period  of  ninety  (90)  days  has 
been  provided,  and  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community. 


RULES  AND  REGULATIONS 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas 
in  accordance  with  24  CTO  Part  1910. 

The  final  100-year  flood  elevations  for 
selected  locations  are: 
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(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as 
amended   (39  FR  2787,  January  24.   1974).) 

Issued:  Augiist  11,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

fPR  Doc'77-25577  Filed  9-12-77;8:45  am] 
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NOTICES 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheilc 
Administration 

GULF  OF  MEXICO  RSHERY 
MANAGEMENT  COUNCIL 

Statement  of  Organization,  Practices,  and 
KtwaduTM 

Pursuant  to  section  302  (fK6>  of  tlie 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265 >.  each  Re- 
gional Fishery  Maiiacrement  Council  is 
responsible  for  determining  its  organiza- 
tion and  prescribing  its  practices  and 
procedures  for  carrying  out  its  functions 
under  the  Act  In  accordance  with  such 
uniform  standards  as  are  prescribed  by 
the  Secretary  of  Commerce.  F\irther. 
each  Council  must  publish  and  make 
available  to  the  public  a  statement  of 
its  organization,  practices,  and  proce- 
dures. As  required  by  the  Act.  the  Gulf 
of  Mexico  Fishery  Management  Coimcll 
has  prepared  and  Is  hereby  publishing 
Its  Statement  of  Organization.  Practices. 
and  Procedures. 

Dated:  September  2. 1977. 

Joseph  W.  Slavin, 
Acting  Associate  Director,  National 
Marine  Fisheries  Service. 

Organization.  PmAcricES.  and  Phockditiies  or 
THE  Oi'i.F  OF  Mexico  Fishbky  Management 
Council 

( 1 1  Same  of  Council:  Oulf  of  Mexico  Fish- 
ery Manatsement  CouncU. 

(2)  Location  of  Offices:  Lincoln  Center. 
Sult«  881.  5401  West  Kennedy  Boulevard, 
Tampa.  Fla.  33609. 

(3)  Legal  Authority:  Legal  authority  for 
the  OouiicU  Is  found  In  the  Fishery  Conser- 
vation and  Management  Act  of  1978  (Pub.  L. 
94-265.  Sec.  303  (a)  (5)  (16  TJ.S  C.  1853).  The 
geotnttphical  area  of  authCM-lty  of  the  Ooun- 
cll  Includes  ttit  states  of  Texas.  Louisiana. 
Mi.s.si.ssippl.  AlabAina.  and  Florida,  and  has 
authority  over  the  fisheries  In  the  fishery 
conservation  zone  of  the  Oulf  of  Mexico  sea- 
ward of  .such  stateti. 

(4»  Purpoaea:  (a)  The  Council  shall  pre- 
pare and  submit  to  the  Secretary  of  Com- 
merce or  his  delegate  (the  "Secretary"  here- 
inafter) a  fishery  management  plan  with 
respect  to  each  fishery  within  its  geographi- 
cal area  and.  from  time  to  time,  suoh  amend- 
ments to  each  plan  as  are  necessary. 

(b)  The  Council  shall  prepare  comments 
on  any  application  for  foreign  fishing  trans- 
muted to  It  under  a  governing  International 
fishery  agreement  by  the  Secretary  ot  State 
or  his  delegate  under  the  terms  of  the  Act. 

(c)  The  Council  shaU  prepare  comments 
on  any  fishery  management  plan  or  amend- 
ments thereto  prepared  by  t^he  Secretary  or 
his  delegate  which  are  transmitted  to  it 
under  SecUon  304(c)  (3)  of  the  Act. 

(d)  The  Council  shall  conduct  public 
hearings  at  appropriate  times  and  In  appro- 
priate locations  in  the  Council's  geographical 
area  so  as  to  allow  all  Interested  persons  an 
opportunity  to  be  heard  In  the  development 
of  fishery  management  plans  and  amend- 
mentK.  thereto,  and  with  re^>ect  to  the  ad- 
ministration and  implementation  of  the  pro- 
visioits  of  the  Act. 

(e)  The  Council  shall  review  on  a  continu- 
ing basis,  and  revise,  as  appropriate,  the  as- 
sessments and  specifications  contained  in 
each  fishery  management  plan  for  each  fish- 
ery within  its  geographical  area  with  regard 
to; 

1.  The  present  and  probable  future  condi- 
tion of  the  fishery; 


2  Tlie  maximum  austalnable  yield  from 
the  fishery: 

3.  The  optimum  yield  from  the  fishery: 

4.  T^e  capacity  and  the  extent  to  which 
fishery  vessels  of  the  United  States  will  har- 
vest the  optimum  yield  on  an  annual  basis: 

5.  The  portion  of  such  optimum  yield 
which,  on  an  annual  basis,  will  not  be  har- 
vested by  fishing  vessels  of  the  United  States 
and  can  be  made  available  for  foreign  fishing. 

(ft  The  Council  shall  submit  to  the  Secre- 
tary or  his  delegate:  ( 1)  a  report,  before  Feb- 
ruary 1  of  each  year,  on  the  Council's  activi- 
ties idurliiK  the  preceding  calendar  year.  (2) 
such  periodic  reports  as  the  Council  deems 
appropriate,  and  (3)  any  other  relevant  re- 
port which  may  be  requested  by  the  Secre- 
tary or  his  delegate.  - 

1  ^  I  The  Council  may  prepare  any  pro- 
posed regulations  which  it  deems  necessary 
to  curry  out  any  fishery  management  plan, 
or  any  amendment  to  a  fishery  management 
plan,  which  is  prepared  by  It.  Such  proposed 
regulatloiLs  shall  be  submitted  to  the  Secre- 
tary or  hLs  delegate,  together  with  such  plan 
or  amendment,  for  action  by  the  Secretary 
or  hi.s  delegate,  pursuant  to  Sections  304  and 
305  of  the  Act. 

(h)  The  Council  shall  determine  Its  orga- 
ni/ntion  and  prescribe  Its  practices  and  pro- 
cedures for  carrying  out  Its  functions  In  ac- 
cordance with  such  uniform  standards  as  the 
Secretary  or  his  delegate  may  prescribe,  and 
shall  publish  and  make  available  to  the  pub- 
lic a  statement  of  its  organization,  practices, 
and  procedures. 

(i)  The  Council  shall  conduct  any  other 
activities  which  are  required  by.  or  provided 
fi>r  in.  the  Act  or  which  are  necessary  and  ap- 
propriate to  tlie  foregoing  functions. 

(5)  Council  Compcysition:  (a)  The  Oulf  of 
Mexico  Fishery  Management  Council  shall 
have  a  tot*l  of  17  voting  members,  and  four 
non-voting  meml)ers,  appointed  pursuant  to 
provisions  of  the  Act. 

(b)  Eleven  of  the  voting  members  (at  least 
one  of  whom  shall  be  appointed  from  each 
State)  shall  be  appointed  by  the  Secretary  or 
his  delegate,  from  a  list  of  qualified  Individ- 
uals submitted  by  tJie  Oovernor  of  each  ap- 
plicable constituent  State. 

(c)  Tliese  eleven  voting  members  shall  be 
appointed  for  a  term  of  three-years;  except 
that,  for  Initial  appointments,  the  Secretaiy 
or  his  delegate  shall  designate  up  to  one- 
third  of  the  Initial  appointed  members  to 
serve  for  a  term  of  one-year,  up  to  oce-thlrd 
to  serve  for  a  term  of  two-years,  and  the  re- 
maining such  members  to  serve  for  a  term  of 
three-years  Appointments  tbereafter  shall  be 
In  the  same  manner  as  the  original  appoint- 
ments. Vacancy  appointments  shall  be  for 
the  remainder  of  the  unexpired  term  of  the 
vacancy. 

(d)  The  six  remaining  voting  Council 
members  shall  be: 

1.  The  principal  State  official  with  marine 
fishery  management  responsibility  and  ex- 
pertise in  euich  of  the  five  constituent  States, 
as  designated  by  the  Oovemors  of  the  States, 
so  long  as  the  official  continues  to  hold  such 
position,  or  the  designee  of  such  official;  and 

2.  The  Regional  Director.  Southeast  Re- 
gion, National  Marine  Fisheries  Service, 
NCAA,  for  the  Council's  geographical  area, 
or  his  designee. 

(e(  Tlie  Chairman  shall  be  selected  from 
among  the  voting  members  by  majority  vote 
of  the  voting  members  present  and  voting, 
(f  I  Nonvoting  members  shall  be: 
1.  The  regional  or  area  Director  of  the 
United  States  Fish  and  Wildlife  Service  for 
the  Council's  geographical  area  or  his  des- 
ignee: 

2  The  Commander  of  the  Eighth  Coast 
Guard  District  or  his  designee; 

3.  The  Executive  Director  of  the  Oulf 
States  Marine  Fisheries  Commission; 


4.  One  representative  of  the  Department 
of  State  designated  for  such  purpose  by  the 
Secretary  of  State,  or  his  designee. 

(6)  Officers  and  Terms  of  Office:  The  Coun- 
cU elects  during  the  first  meeting  after  Sep- 
tember each  year,  from  among  the  voting 
members,  a  chairman  and  a  vice  chairman 
who  serve  for  a  one  year  term  ending  on  Sep- 
tember 30.  until  sooner  replaced,  or  until 
their  successors  have  been  duly  elected. 
Either  the  chairman  or  vice  chairman  may 
succeed  themselves  at  the  will  of  the  Council. 

(7)  Staff:  (a)  The  Council  will  determine 
needs  and  hire  staff  deemed  necessary  to 
carrying  out  the  decisions  and  desires  of 
the  Council.  The  Council  Executive  Director 
has  the  responsibility  to  prepare  lists  of  eli- 
gible candidates,  as  appropriate,  for  each  po- 
sition and  to  make  recommendations  accord- 
ingly to  the  Council.  The  Council  may  au.- 
thorlze  the  Executive  Director  to  fill  existing 
staff  vacancies  and  to  hire  temporary  per- 
sonnel. 

(b)  Staff  Fimctlons: 

1.  Staff  positions  and  functions  are  re- 
ported In  Appendix  I.  Other  positions  may 
be  atithorlzed  as  deemed  necessary  by  the 
Council.  Experts,  consultants  and  temporary 
personnel  may  be  employed  to  provide  addi- 
tional CouncU  staff  support  as  required. 

2.  Temporary  transfer  of  government  em- 
ployees. Authority  la  provided  for  temporary 
transfer  of  State,  local,  and  Federal  govern- 
ment employees  to  the  Council  staff.  The 
Council  may  authorize  requests  for  such 
personnel. 

(c)  Employment  practices: 

1.  Nondiscrimination.  All  activities  sup- 
ported in  whole  or  In  part  by  F'ederal  funds 
shall  be  operated  under  a  policy  of  equal  em- 
ployment ppportunlty.  Council  staff  posi- 
tions shall  be  filled  solely  on  the  basis  of 
merit,  fitness,  competence,  and  qualifica- 
tions. Employment  actions  shall  be  free  from 
discrimination  based  on  race,  religion,  color, 
national  origin,  sex,  age.  or  physical  handi- 
cap. 

2.  Personnel  Actions.  Subject  to  these  prac- 
tices and  procedures  and  according  to  per- 
sonnel authority  provided  by  the  Secretary, 
the  Council  may  establish  positions,  recruit, 
hire,  compensate,  and  dismiss  personnel.  In- 
voluntary separation  shall  be  for  cause  alone, 
with  reasonable  advance  notice  given  to  the 
employee. 

3.  Salary  and  Wage  Administrations.  In 
setting  rates  of  pay  for  CouncU  staff,  the 
principle  of  equal  pay  for  substantially  equal 
work  shall  be  followed.  Variations  In  basic 
rates  of  pay  shall  be  In  proportion  to  sub- 
stantial differences  In  the  difficulty  and  re- 
sponsibilities of  the  work  performed.  The 
duties  of  any  new  position  shall  be  contained 
In  a  brief  description  to  be  submitted  to  the 
National  Oceanic  and  Atmospheric  Admin- 
istration Personnel  Office  servicing  the  Na- 
tional Marine  Fisheries  Service  Regional  Of- 
fice assigned  to  the  Council  prior  to  the 
submission  of  a  budget  In  which  the  salary  of 
that  position  Is  requested.  The  Council  will 
be  provided  a  salary  range  appropriate  to 
the  position.  The  Council  may  fill  the  posi- 
tion at  any  salary  level  within  that  range, 
except  that,  unless  recrvUtment  of  excep- 
tionally qualified  employees  Is  hampered,  the 
policy  of  hiring  at  the  beginning  rate  shall 
be  recognized.  The  annual  pay  for  any  staff 
position  may  not  exceed  the  equivalent  of 
the  top  step  of  GS-15  of  the  Federal  Oeneral 
Schedule  at  any  time.  After  a  position  has 
been  filled,  the  employee  may  receive  salary 
Increases  by  annual  step  raises  comparable 
to  the  Federal^  pay  scale,  and  be  recognized 
for  superior  performance  within  the  specific 
salary  ranges  of  the  position.  Such  raises  and 
salaries  shall  be  subject  to  approval  by  the 
Council  upon  recommendation  of  the  Ex- 
ecutive Director. 
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(d)  Duty  Time:  The  usual  work  week  Is 
five,  eight-hour  days  or  40  hours.  This  applies 
to  all  full-time,  permanent  employee.  The 
hours  worked  by  Individual  employees  may 
vary  depending  on  the  needs  and  Interests 
of  the  office  and  the  Individual.  The  Fair 
Labor  Standards  Act  applies.  The  Council 
office  will  be  open  from  8  a.m.  to  5:30  p.m. 
on  official  work  days.  An  Individual  em- 
ployee's workday  may  vary  from  the  official 
office  hours,  but  must  be  predetermined  and 
a|>proved  by  the  individual's  supervisor. 

(e)  Leave  PoUcy:   1.  Annual  Leave. 

a.  Council  full-time  employees  are  granted 
paid  leave  annually  in  accordance  with  the 
following  schedule  or  a  share  thereof  pro- 
rated on  the  basis  bt  days  employed  in  a 
given  calendar  year. 

Working 
day*  of  ' 
leave 
Years  of  service :  per  year 

Under  3.- ---         13 

3  to  15 ^ 20 

16  and  over 26 

(Years  of  service  refers  to  years  of  Cotm- 
cU  service  except  that  up  to  4  years  of  VS. 
Federal  mUltary.  state,  or  Federal  govern- 
ment service  may  be  applied  to  years  of  serv- 
ice In  computing  total  years  of  creditable 
service  for  leave  determination.) 

b.  New  employees  accrue  annual  leave  from 
the  beginning  of  the  first  full  pay  period  of 
the  employment  period,  but  normally  will 
not  be  granted  leave  until  the  completion  of 
six  months  of  service. 

c.  Earned  annual  leave  may  be  taken  In 
accordance  with  procedures  and  schedules 
approved  by  the  Executive  Director. 

d.  A  maximum  of  60  days  of  anntial  leave 
may  be  carried  over  Into  each  new  calendar 
year.  All  accumulated  annual  leave  In  excess 
of  60  days  will  b.>  forfeited  on  the  last  pay 
period  In  effect  at  the  end  of  each  calendar 
year. 

e.  Upon  termination  of  employment,  an 
employee  shall  be  compensated  for  unused 
annual  leave  at  the  hourly  wage  rate  In  effect 
at  the  time  of  termination. 

a.  Council  fuU-tlme  employees  will  be 
granted  13  days  of  paid  sick  leave,  or  a 
prorated  share  thereof,  annually.  Sick  leave  Is 
accumulative  throughout  the  CouncU  tenure 
of  the  employee. 

b.  Earned  sick  leave  may  be  used  for  Ill- 
nesses, Injury,  temporary  disability,  other 
disabling  or  incapacitating  disability,  and 
for  medical  and  dental  appointments.  Sick 
leave  In  excess  of  three  consecutive  days  shall 
be  supported  by  documentation  of  a  medlcsa 
doctor. 

3.  Compensatory  Leave  and  Overtime  Pay. 
Employees  subject  to  the  Fair  Labor  Stand- 
ards Act  (FLSA)  shall  receive  overtime  as 
specified  therein.  Exempt  employees  under 
FU3A  may,  at  the  discretion  of  the  Execu- 
tive Director  of  the  CouncU,  be  granted  one 
hour  of  compensatory  leave  for  each  over- 
time hour  worked. 

All  overtime  work  must  be  authorized  In 
advance  by  the  employee's  supervisor. 

Travel  time  is  not  considered  as  overtime 
for  pay  or  compensatory  leave  if  It  occurs 
during  the  normal  work  week  (Monday 
through  Friday). 

Compensatory  time  must  be  used  within 
a  30  day  period  or  be  forfeited. 

4.  The  CouncU  recognizes  Jury  duty  and 
military  duty  for  training  and  shall  com- 
pensate employees  on  a  full  wage  rate  basis 
for  days  absent  from  work  In  performance  of 
such  duty.  Compensation  for  mUitary  leave 
for  training  shall  not  exceed  10  working 
days  annually.  Personnel  on  extended  active 
duty  In  the  armed  forces  shall  be  placed  on 
leave  without  pay  from  the  Council  staff. 

5.  Holidays.  The  Council  recognizes  the 
following  days  as  holidays  and  employees  are 
granted  the  day  off  with  pay  when  the  holi- 


day falls  on  a  work  day.  If  a  holiday  falls 
on  either  Satiuday  or  Sunday,  ttie  respective 
Friday  or  Monday  Is  recognized  as  a  holiday. 
New  Year's  Day.  January  1. 
WaKhlngton's    Birthday,    Third    Monday    In 

February. 
Memorial  Day,  Last  Monday  in  May. 
Independence  Day,  July  4. 
Labor  Daj^,  First  Monday  in  September. 
Columbus  Day,  Second  Monday  In  October. 
Veterans'  Day,  FViurth  Monday  In  October. 
Thanksgiving  Day.  Foiu-th  Thursday  In  No- 

vemljer. 
Christmas  Day.  December  25. 

(f)  Administrative  Leave:  The  Executive 
Director  shall  have  authority  to  grant  ad- 
minibtrative  leave  in  the  event  of  emergency 
conditions  aflecting  the  office  or  well  being 
of  the  staff. 

(g)  Employee  Benefits:  The  CouncU  pro- 
vides medical  Insurance,  life  Insurance,  and 
retirement  programs  for  full-time  permanent 
employees.  The  CouncU  pays  the  full  costs 
of  these  programs  within  the  budget  limita- 
tions authorized  by  the  CouncU.  However,  the 
retirement  program  which  Is  provided  by  the 
Covmcil  may  be  supplemented  by  the  em- 
ployee. Details  of  each  of  these  benefit  pro- 
grams are  available  In  the  Council's  offices. 

(h)  Standards  of  Conduct:  The  Council 
Is  responsible  for  maintaining  high  standards 
of  ethical  conduct  among  themselves  and 
their  staff.  Such  standards  Include  the  fol- 
lowing principles: 

1.  No  employee  of  the  Council  shall  use  his 
or  her  official  authority  or  influence  derived 
from  ills  or  her  position  with  the  CouncU 
for  the  purpose  of  Interfering  with  or  affect- 
ing the  result  of  an  election  to  or  a  nomina- 
tion tot  any  national.  State,  county  or  muni- 
cipal elective  office. 

3.  No  employee  of  the  Council  shall  be  de- 
prived of  employment,  position,  work,  com- 
pensation, or  benefit  provided  for  or  made 
possible  by  the  Act  on  account  of  any  poli- 
tical activity  or  lack  of  such  activity  in  sup- 
port of  or  in  opposition  to  any  candidaite  or 
any  political  party  In  any  national,  State, 
county,  or  municipal  election  or  on  account 
of  his  or  her  political  affiliation. 

3.  No  Council  member  or  employee  shall 
pay.  or  offer,  or  promise,  or  solicit,  or  re- 
ceive from  any  person,  firm,  or  corporation, 
either  as  a  political  contribution  or  a  per- 
sonal emoUiment  any  money,  or  anything  of 
value  in  canslderation  of  either  support,  or 
the  use  of  influence,  or  the  promise  of  sup- 
port, or  influence  in  obtaining  for  any  person, 
any  appointive  office,  place  or  employment 
under  the  CotmcU. 

4.  No  employee  of  the  CouncU  aliall  have 
a  direct  or  Indirect  financial  Interest  that 
conflicts  with  the  fair  and  Impartial  conduct 
of  his  or  her  Council  duties. 

5.  No  Council  member  or  employee  of  the 
Council  aliaU  use  or  allow  the  use.  for  other 
than  official  purposes,  of  Information  ob- 
tained through  or  In  connection  with  his  or 
her  CouncU  employment  which  has  not  been 
made  available  to  the  general  pubUc. 

6.  No  Council  member  or  employee  of  the 
Council  shall  engage  In  criminal,  Infamous, 
dishonest,  notoriously  Immoral  or  disgraceful 
conduct  prejudicial  to  the  Council. 

7.  No  CouncU  member  or  employee  of  the 
CouncU  shall  use  CouncU  property  for  other 
than  official  business.  Such  property  shall  be 
protected  and  preserved  from  improper  or 
deleterious  operation  or  xise. 

(I)  Personnel  Files:  A  file  tot  eacb  Council 
member  and  employee  containing  appoint- 
ment papers,  security  reports,  biographical 
data  and  other  official  papers  will  be  main- 
tained in  the  Council's  office  under  security 
and  safeguard  conditions  required  of .  files 
subject  to  the  Privacy  Act.  Each  member  or 
employee  may  have  access  to  his/her  Indi- 
vidual file;   but  files  are  otherwise  available 


to  others  only  pursuant  to  the  Privacy  Act 
and  Freedom  of  Infomuitlon  Act  in  consulta- 
tion wltii  NOAA  legal  counsel. 

(J)  Security  Investigations:  It  Is  necessary 
for  some  Council  members.  Scientific  and 
Statistical  Committee.  Advisory  Panel  and 
CouncU  staff  to  have  access  to  classified  In- 
formation. Therefore,  these  individuals  are 
provided  security  clearance  as  Is  nece6.sary 
to  the  conduct  of  Council  activities  and  In 
accordance  with  Federal  standards.  Security 
clearances  are  issued  by  the  Office  of  Investi- 
gation and  Security  of  the  Department  of 
Commerce. 

(8)  Council  Standing  Committees:  (a) 
Oeneral. — The  following  listed  cotnmlttees, 
and  other  committees  which  the  Council  may 
appoint,  are  considered  the  standing  com- 
mittees of  the  Council : 

AOMINISTRATIVZ   COMMITTEES 

Budget  Committee. 
Personnel  Committee. 
Advisory  Panel  Selection  Committee. 
Scientific  and  Statistical  Screening  C'-mmlt- 
tee. 

management  coMMrrrEES 

ADVisosT  coMMrrm 

SclentlAc  and  Statistical  Committee. 

(b)  Committee  Composition. — Copies  of 
the  Charters  and  lists  of  committee  members 
are  available  In  the  Council  office. 

(c)  Committee  Functions. — Budget  Com- 
mittee: The  Budget  Committee,  aith  the  as- 
sistance of  the  Executive  Director  and  Ad- 
ministrative Officer,  develops  budget  and 
fiscal  poUcy,  prepares  the  CouncU  budget, 
monitors  budget  and  fiscal  activities  and  as 
appropriate,  makes  recommendations  to  the 
Council. 

Personnel  Committee :  The  Personnel  Com- 
mittee, with  the  assistance  of  the  Executive 
Director,  develops  personnel  policy,  reviews 
and  determines  staffing  requirements,  re- 
views eligible  candidates  for  vacant  staff  po- 
sitions and  makes  recommendations  to  the 
Council  regarding  j>er8onnel  hiring,  reten- 
tion, separation,  pay.  benefits  and  other  ap- 
prc^riate  personnel  matters. 

Advisory  Panel  Selection  Committee:  The 
Advisory  Panel  Selection  Committee  deter- 
mines the  organizational  structure,  member- 
ship composition,  functions,  duties  and  re- 
sponsibilities of  advisory  panels. 

Scientific  and  Statistical  Screening  Com- 
mittee: The  Scientific  and  Statistical  Screen- 
ing Committee  Identifies,  screens  and  recom- 
mends to  the  Council  prospective  individuals 
to  serve  as  members  of  the  Scientific  and 
Statistical  Committee. 

Fishery  Management  Committees:  Each 
Pisbery  Management  Committee  provides 
liaison  between  the  respective  fishery  ad- 
visory panel  and  the  CouncU;  assists  panels 
In  assigned  tasks;  monitors  work  of  each 
panel  and  monitors  work  of  tbe  contractors 
In  the  development  and  drafting  of  fishery 
management  plans. 

The  Scientific  and  Statistical  Committee: 
Provides  expert  scientific  and  technical  ad- 
vice to  the  CouncU  on  fishery  management 
policies,  tlsbery  management  plans,  and  the 
effectiveness  of  fishery  management  plans. 
The  Committee  aids  tiie  CouncU  In  identify- 
ing scientific  resources  available  for  the  de- 
velopment of  plans.  In  establishing  goals  and 
objectives,  establishing  criteria  useful  In 
evaluating  the  effectiveness  of  plans  and  in 
plans  review. 

(9)  Council  Meetings:  (a)  Oeneral.— The 
CouncU  wUl  meet  at  the  call  of  the  Chair- 
man or  upon  request  of  a  majority  of  Its 
voting  members.  Meetings  will  ordlnarUy  be 
held  In  plenary  sessions,  but  may  be  In  sub- 
groups or  in  Individual  sessions.  Advisory 
Panels  and  CouncU  standing  committees  wlU 
meet  with  the  approval  of  the  Chairman  or 
his  designee. 
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I  hi  Meeting  notices. — A  notice  containing 
the  lime,  location  and  purpose  of  each  meet- 
ing will  be  published  In  the  Pkdekal  RKcisTm 
in  aocordance  with  Federal  regulations. 

(cl  Frequency  and  Duration. — The  Coun- 
cil will  meet  in  plenary  session  at  least  once 
path  quarter.  Ordinarily  a  meeting  will  be 
held  each  month.  The  duration  of  e*ch  meet- 
ii\g  will  vary  according  to  need. 

(d)  Location. — Council  meetings  will  ordi- 
narily be  held  within  the  Ave  state  geograph- 
ical area  However,  when  In  the  best  Interest-s 
of  the  work  of  the  Council,  meeting  may  be 
held  outKlde  of  the  five  sUte  area.  Public 
acceHs  wUI  be  given  primary  con.slderatlon  in 
meeting  plans  . 

(e)  Agendas.— A  suggested  agenda  will  be 
prepared  for  each  Council  meeting  by  the 
Executive  Director  with  the  approval  of  the 
Chairman.  Agenda  Items  may  be  recom- 
mended to  the  Executive  Director  by  other 
Council  members  and  by  staff  members. 

(f)  Rules  of  Procedure.—  !.  Meetings  will 
be  conducted  in  a  manner  to  permit  the 
greatest  po-sslble  participation  by  all  Council 
members  and  the  public.  Decisions  by  con- 
census are  permitted  except  where  the  Issue, 
is  Council  approval  of: 

(1)  A  Fishery  Management  Plan,  (2)  an 
amendment  to  a  Fishery  Management  Plan. 
(3>  a  proposed  regulation.  (4)  comments  for 
the  Secretary  on  foreign  fishing  applications 
or  (5>   on  Secretarial  prepared  management 

pl.llls 

2.  Meetings  will  be  conducted  in  accord- 
ance with  Roberts  Rules  of  Order  Newly  Re- 
vised unless  otherwise  specified  In  these 
Standard  Operating  Procedures. 

3.  The  presiding  officer  at  any  meeting  or 
hearing  will  be  the  Council  Chairman.  Vice 
Chairman,  or  In  their  absence,  the  Council 
Chairman  or  Vice  Chairman's  designee  from 
among  the  Council  voting  members. 

(g)  Meeting  Minutes —DetaUed  minutes 
will  be  kept  of  each  meeting  and  made  avail- 
able to  the  public  upon  request,  except  for 
minutes  of  closed  sessions. 

(10)  Hearings:  (a)  Public  hearings  will  be 
held  by  the  Council  so  as  to  provide  maxi- 
mum participation  by  the  public  In  the  de- 
velopment of  Fishery  Management  Plans, 
amendments  thereto  and  other  aspects  of 
administering  the  Act.  All  such  hearings 
win  l)e  held  in  the  geographical  area  of  con- 
cern. Interested  parties  may  appear  In  person 
and  present  their  views  or  submit  them  In 
written  form  to  the  Council  Chairman. 

(b)  Hearing  notices  wUl  be  prepared  and 
Issued  m  the  same  manner  as  meeting  no- 
tices (9)(b)  above.  In  addition,  local  media 
will  be  used  to  publicize  meetings  so  as  to 
maximize  public  awareness. 

(c(  When  It  is  determined  by  the  Council 
that  a  heajlng  is  appropriate,  the  Chairman 
of  the  CouncUl  will  designate  at  least  one  vot- 
ing member  of  the  Council  to  officiate.  The 
designated  official  in  charge  will  provide  for 
Dikxlmum  participation  and  expression  of 
viewpoints  by  all  those  preeent.  All  meet- 
ings will  be  conducted  In  an  orderly,  business 
manner. 

(d)  Records  of  the  participants  and  their 
views,  whether  In  person  or  written,  will  be 
made  available  to  the  Council  and  retained  as 
official  Council  records. 

(11)  Adi-Uory  panels:  (a)  The  CotxncU  has 
eetabllshed  an  Advisory  Panel,  and  will  form 
such  sub-advisory  panels  as  It  deems  neces- 
sary or  appropriate  to  assist  tn  carrying  out 
assigned  functions  under  thel  aw.  An  advisory 
sub-p«uael  shtai  normally  be  established  for 
e*ch  fishery  management  unit  Identified  by 
the  Council. 


(b)  Tlie  panel  and  sub-panels  shall  gen- 
erally be  composed  of  members  who  are  resi- 
dents of  the  five-state  geographical  area. 
Bach  sub-panel  shall  be  selected  so  as  to  pro- 
vide for  geographical,  commercial,  recrea- 
tional marketing  or  other  Interests  In  ac- 
cordance with  functions  and  purposes  of  the 
panel. 

(c)  A  chairman  and  vice  chairman  shall 
be  designated  by  the  Council  for  each  sub- 
panel.  The  chairman  or  vice  chairman  shall ' 
preside  at  each  sub-panel  meeting.  The 
Council  may  designate  one  or  more  voting 
members  to  meet  with  each  sub-panel. 

(12)  Fislierij  Management  Plan  Oryon<;a- 
fion  and  Development  Procedure:  (a)  The 
Council  initiates  a  request  for  management 
pliin  through  the  Executive  Director.  The 
Council  staff  prepares  detailed  documenta- 
tion on  the  Information  requirements  of  a 
management  plan  for  each  management  unit 
and  .sets  of  optional,  tentative  goals  and  ob- 
jectives which  are  submitted  to  the  Scientific 
and  Statistical  Comittee  and  Advisory  Panel 
for  review  and  comment  to  the  Council.  The 
Scientific  and  Statistical  Committee  com- 
ments to  the  Council  on  the  data  require- 
ments and  makes  recommendations  on  the 
agencies.  Institutions  or  other  entitles  which 
have  the  expertise  to  develop  the  dj-af  t  man- 
agement plan.  The  Council  reviews,  revises 
and  adopts  a  set  of  goals  and  objectives  and 
selects  the  group  who  will  develop  the  draft. 

(b)  The  Council  staff  negotiates  a  con- 
tractual agreement  with  the  group(s)  se- 
lected to  prepare  the  draft  plan,  subject  to 
approval  of  the  Council.  In  some  fisheries, 
the  Council  staff  may  be  utilized  to  prepare 
a  draft  plan.  The  contractor  or  staff  develops 
a  draft  management  plan  according  to  the 
requirements  of  P\»b.  L.  94-365,  accompany- 
ing regulations  and  the  goals  and  objectives 
as  approved  by  the  Council.  The  contractor 
may  schedule  reviews  of  the  completed  drafts 
fur  one  or  more  tasks  by  the  Scientific  and 
Statistical  Committee  and  Advisory  Panel  In 
accordance  with  contractual  provisions.  De- 
velopment of  a  set  of  proposed  management 
regulations  with  optional  alternatives  may  be 
requested  by  the  Council  as  appropriate. 

(c)  The  contractor,  staff  or  group (s)  com- 
pletes the  plan  draft  tislng  the  format  re- 
quired by  the  regulations  and  that  for  en- 
vironmental Impact  statements,  and  for- 
wards the  document  to  the  Council  through 
the  Executive  Director.  The  Executive  Di- 
rector distributes  copies  to  the  Council  Man- 
agement Committee  for  each  fishery  plan, 
the  Council  technical  staff,  and  the  state 
llaLson  officers  with  the  request  for  a  crltloal 
review  of  the  docunw»nt.  Copies  are  distrib- 
uted to  Council  members. 

(d)  The  reviewers  are  allowed  three  to 
four  weeks  for  critical  review  of  the  docu- 
ment. The  state  liaison  officers  provide  par- 
ticular review  emphasis  on  management  »p- 
pllcabllity  and  omission  of  available  tech- 
nical data  as  well  as  a  general  critical  re- 
view. Stoff  reviews  applicability  to  require- 
ments of  Pub.  L.  94-266  and  the  Interim  reg- 
ulations as  well  as  a  general  critical  review 
of  scientific  content. 

(e)  Review  comments  are  returned  to 
Council  staff  who  summarize  them  by  refer- 
ence page  number  and  by  source.  Important 
omissions  and  possible  errors  noted  axe  for- 
warded to  the  contracted  (If  any)  for  com- 
ment and  cltirlflcatlon.  The  plan  may  be  re- 
vised to  Include  this  omitted  information 
and  the  correction  of  errors  by  Council  staff. 
Summarized  comments  and  copies  of  the 
plan  are  forwarded  to  Scientific  and  Statis- 
tical Committee  members  three  weeks  prior 


to  their  scheduled  meeting.  The  summarized 
comments  are  Intended  as  a  time-saving  de- 
vice to  aid  Scientific  and  Statistical  Com- 
mittee members  In  their  own  review. 

(f)  Scientific  and  Statistical  Committee 
reviews  draft  plan  and  provtdee  comment  to 
Council.  Representatives  from  the  appro- 
priate Advisory  Panel  nmy  be  invited  to  pcu-- 
tlclpate  in  the  meeting  as  requested  by  the 
staff,  the  Council,  or  the  Scientific  and  Sta- 
tistical Committee. 

(g)  The  Council  staff  In  cooperation  with 
contractor.  If  any,  the  Scientific  tuid  Statis- 
tical Committee  members  and  possibly  spe- 
cific consultanU  revise  the  plan  considering 
Scientific  and  Statistical  committee's  com- 
ments. The  revised  document  now  contains 
the  best  available  scientific  knowledge  and 
Is  transmitted  to  members  of  the  respective 
advisory  panel  at  least  three  weeks  prior  to 
their  scheduled  meeting  along  with  sum- 
marized lists  of  commento  and  changes 
Council  Management  Committee  revlew.s 
document  changes, 

(h)  Advisory  Panel  reviews  document,  as 
amended,  and  provides  commenta.  Represen- 
taUves  from  the  Scientific  and  Statistical 
Committee  may  also  be  invited  to  partlci- 
pata  in  the  meeting  as  requested  by  the 
staff,  the  Council  or  the  Advisory  Panel. 
Council  Management  Committee  participates 
in  discussion. 

(1)  Council  staff  prepares  document  for 
Council  review  and  provides  sets  of  alterna- 
tive regulations,  summarizes  all  comments 
and  areas  of  disagreement  on  scientific  or 
operational  aspects  and  adds  draft  EIS,  If 
necessary. 

(j)  Chairman  of  the  Scientific  and  Statisti- 
cal Committee  and  the  Advisory  Panel  advise 
Council  on  their  review  of  document  con- 
tent. Council  revlevro  and  adopta  a  revised 
document  and  adopta  proposed  regulations. 
if  appropriate.  Council  staff  revises  the 
amended  document  according  to  the  direc- 
tives of  the  Council  for  public  hearings. 
Approprlata  distribution  of  the  revised  docu- 
ment will  be  made  for  the  public  hecu-ings. 

(k)  Public  hearings  may  be  held  at  appro- 
priate locations  and  times  at  the  discretion 
of  the  Council.  Management  Committee 
members  or  other  Council  members  desig- 
nated by  the  Council  Chairman  chair  these 
public  hearings. 

(1)  Council  staff  forwards  a  sununary  of 
the  public  hearing  resulta  to  Scientific  and 
StatlsUcal  Committee  and  Advisory  Panels 
and  the  Council  three  weeks  prior  to  sched- 
uled meetings.  Copies  are  also  provided  to 
Management  Oommlttee  members. 

(m)  The  Scientific  and  Statistical  Com- 
mittee and  the  Advisory  Ptmel  mee*  Jointly, 
in  whole  or  In  part,  as  directed  by  the  Coun- 
cil Chairman  to  review  public  comments 
and  recommend  changes  in  plan  or  regula- 
tions. 

NoTK.— If  the  public  hearing  commenU  are 
such  that  a  review  and  the  development  of 
recommendations  by  either  or  both  of  the 
Scientific  and  Statistical  Oommlttee  and  the 
Advisory  Panel  are  not  necessary,  then  the 
Council  Chairman  may  direct  that  some  or 
all  members  of  these  bodies  meet  with  the 
CouikcU  and  eliminate  procedure  step  "m"  In 
the  attached  flow  chart. 

(n)  TTie  Council  reviews  the  public  com- 
menta and  recommendations  by  the  Advisory 
Panel  and  ScienUfio  and  Statistical  Oom- 
mlttee and  Instructo  staff  In  revision  of  the 
plan.  The  approved  revised  plan  la  trans- 
mitted to  the  Secretary  by  the  staff  on  In- 
struotlon  by  the  Council  along  with  pr<^>08e<l 
regulations.  If  any. 
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ESTIMATED 
£LAPSED. 
TIME  FRAME 


COUNCIL 
HANAGEMENT 
COMMITTEES 


Cotincll  Requests 

Development  of 

Draft  Plan 


S&S  COMMITTEE  & 
Advisory  Panel 
Input  Concerning  Goals 
&  Objectives  of  Fishery 
Management  Plans 


a. 


1-1%  months 


i^ 


Council  Staff, 
Contractor  or 
NMFS  Develops 
Draft  Plan 


2-12  aontbs 


^ 


Executive  Director      * 
Distributes  for  Critical  Review 


7 


X 


2-3  days 


State  Liaison 
Review  &  Return 


Council  Staff 
Review  &  Return 


Council  Staff 
Summarizes  Review  Comments 


I 


Scientific  &  Statistical 
Reviews  Documents  &  Comments 


Council  Staff 
Incorporates  Chances 


e 


Advisory  Panel 
Review 


Council  Staff 
Incorporates  Changes 
&  Drafts  Suggested  Regulations 
and  Draft  EIS 


1-4  weeks 


1-4  weeks 


3  weeks  plus 
2-3  day  meeting 


1-3  weeka 


3  weeks  plus 
2-3  day  neetlas 


1-3  weeks 
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Nonas 


.Council  Review 
of  Plan  &  Proposed  Regulations 


Council  Staff 
Incorporates  Changes 


JlL 


Public  Hearings 


3  weeks  plus 
2-3  day  meeting 
1-2  weeks 


7  weeks 


>^ 


Council  Staff  Sunmarlzea , 
Hearing  Results  for  Review 


2-3  weeks 


Scientific  &  Statistical 

&  Advisory  Panel  Jointly 

Incorporates  Changes 


E 


Council  Review  & 

Approval  of  Plan 

&  Regulation 

n 

^ 

Secretary  Reviews 
and  Approves 

o 

2  weeks  plus 
2-3  day  meeting 


2  weeks  plus 
2-3  day  meeting 


1-3  weeks 


PisHEXT  Management  Plan  Organization 
ANB  Development  PROcEorRE  (Provided 
Secretary  Disapproves  Plan) 

(a)  Because  of  the  statutory  time  con- 
straints of  45  days  for  Council  revision  of 
a  plan  which  the  Secretary  disapproves,  the 
Secretary  should  Immediately  notify  Coun- 
cil staff  so  that  they  can  advertise  meeting 
dates  and  agenda  in  the  Federal  Register. 

(b)  Council  staff  checks  with  Council 
Chairman  and  Chairman  of  the  Scientific 
and  Statistical  Committee  and  the  Advisory 
Panel  and  seta  meeting  dates  and  agenda 
which  la  transmitted  to  the  Federal  Regis- 
ter for  publication. 

(c)  Council  staff  distributes  copies  of  the 
Secretary's  comments  to  all  Council  mem- 


bers and  members  of  the  Scientific  and  Sta- 
tistical Committee  and  Advisory  Panel  dur- 
ing the  advertisement  period  for  their  re- 
view. 

td)  The  Scientific  and  Statistical  Com- 
mittee and  the  Advisory  Panel  meet  to  re- 
view the  Secretary's  comment*  and  recom- 
mend changes  to  the  Council.  Council  Man- 
agement Committee  participates  In  the  dls- 
cu.ssion. 

NoTK  If  the  Secretary's  comments  are 
such  that  a  review  by  either  or  both  the 
Bclentiflc  and  Statistical  Committee  and 
the  Advisory  Panel  are  not  necessary,  then 
the  Council  Chairman  may  direct  that  all 
or  some  members  of  these  bodies  meet  with 
the  Council  and  eliminate  procedure  steps 
"c  ",    "d  "  and  "e"  In  the  attached  flow  chart. 


(e)  Council  staff  summarizes  the  changes 
recommended  by  the  Scientific  and  Statis- 
tical Committee  and  the  Advisory  Panel  for 
presentation  to  Council. 

(f)  The  Council  meets  and  reviews  the 
Secretary's  comments  and  the  recommen- 
dations of  the  Scientific  and  Statistical 
Committee  and  the  Advisory  Panel  and  re- 
vises the  plan. 

(g)  The  Council  staff  revises  the  manage- 
ment plan  document  according  to  the  di- 
rectives of  the  Council  and  submits  to  the 
Secretary. 

(h)  The  Secretary  approves  the  modified 
plan  or  disapproves  it.  If  dlss^proved.  the 
procedure  steps  return  to  Item  "a"  In  the 
attached  flow  chart  and  the  proce.ss  Is  re- 
peated. 
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SECRCTAKT 

DISAPPROVES 

PLAN 


ISTZMTED 
BLAPSKD  TIME 


DMEDIATELY  NOTinES 

COUNCIL  STAFF 

OF  INTENT 


COUNCIL  STAFF 
IMMEDIATELY 
ADVERTISES  COUNCIL'S 
SCIENTIFIC  &  STATISTICAL 
t  ADVISORY  PANEL  MEETING 


T. 


COUNCIL  STAFF 
DISTRIBUTES  SECRETARY'S 
COMMENTS  TO  COUNCIL 
8&S  AND  ADVISORY  PANEL 


SECRETARY'S  COMMENTS  " 
SECEIVEO  BY  SCIENTIFIC 
t  STATISTICAL  COMMITTEE 
t  ADVISORY  PANEL 


T 


STAFF  ISCORPOBATBS 

CHANGES  &  SUBMITS 

TO 

COUNCIL 


COUNCIL  REVIEWS, 

.  ADOPTS  CHANGES 

AND  SUBMITS 

TO  SECRETARY 


T" 


Ann 


t-SMTMEinM 


STAFF  REVISES 
PLAN  FOR  SUBMITTAL 
TO  SECRETARY 


8 


5-10  DAYS 


SECRETARY 
APPROVES 
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(13)  Financial  Management.  Budget.  Pro- 
curement and  Property  Management  Pro- 
cedures: (a)  Budget  and  Financial  Manage 
ment  System:  The  Budget  and  Financial 
Maztagement  Syst«m  of  the  Oulf  of  Mexico 
Fishery  Manac^ement  Council  provides  pro- 
cedures for  and  controls  over  the  elements 
of:  budget  formulation  and  execution,  fis- 
cal management,  procurement  and  properly 
management.  The  management  of  this  sys- 
tem Is  the  reeponalbUlty  of  the  Administra- 
tive Officer.  Tbe  following  describe  the 
existing  Budget  and  Financial  Management 
System. 

1.  Budget  P^ormalatlon  and  Execution: 

a.  Budget  data  aball  be  accumulated  at 
Taiioua  levels  aocordlng  to  the  breakdown 
iB  tbe  chart  of  aooounte,  as  well  as  by  vari- 
ous accounting  periods,  to  provide  current 
and  projected  fund  usage  guidelines  as 
needed. 

b.  Procedures  will  be  Implemented  'o 
make  compartsoxM  of  actual  obligations 
with  budgeted  amounts. 

c.  Whenever  appropriate  or  required,  bud- 
geted fiscal  Information  will  be  related  to 
performance  and  unit  cost  data. 

d.  Budgets  and  work  plans  will  be  pro- 
pared  tn  responee  to  tbe  budget  call,  about 
Korember-December  each  year  or  as  re- 
quired during  tbe  year.  Justifications  will 
b*  prepared  to  support  any  requests  for  in- 
creased funds  made  at  this  time. 

•.  Amendments  to  budgetary  proposals 
will  be  made  when  necessary. 

2.  Fiscal  Management:  The  financial  mnn- 
•gement  system  win  be  maintained  to  con- 
form with  requlrementa  of  the  Department 
of  Commerce  pursuant  to  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(Pub.  L.  94-388),  OMB  Circular  A- 110. 
lYeasury  Department  (IRS)  regulations. 
and  applicable  kx»l  requirements  (State, 
municipal,  et  cetera).  The  Council  fiscal 
year  shall  be  tbe  same  as  that  of  the  Fed- 
eral Government. 

a.  A  bank  with  Federal  Deposit  Insurance 
Corporation  (FDIC)  Insurance  coverage  will 
be  tised  as  tbe  depository  for  all  Council 
funds  advanced  under  grants  and  other 
agreements.  Cash  controls  will  be  main- 
tained over  funds  wfeether  received  by  grant 
allowance  checks,  drawdowns  against  letters 
of  credit,  or  as  contributions  for  special 
projects. 

b.  Adherence  wLU  be  made,  as  a  mini- 
mum, to  the  principles  In  the  accounting 
system  accepted  by  the  Gulf  of  Mexico  Fish- 
ery Management  Council. 

c.  Rscal  controls  will  be  accomplished 
throtigh  a  source  document-supported  cash 
accounting  system  capable  of  providing 
modified   accrued   expenditures   as    needed. 

d.  Records  maintained  will  provide  ac- 
curate, current  and  cconplete  disclosure  of 
awards,  authorizations,  income,  obligations, 
unobligated  balances,  outlays  and  assets.  Ef- 
fective oontol  will  be  maintained  over  all 
funds,  property  and  other  assets  to  assure 
their  use  solely  for  authorized  purposes. 

e.  An  aocivate  dbeckbook  and  files  of 
source  documents  will  be  maintained  to 
provide  a  necessary  audit  trail. 

f.  All  checks  Issued  will  bear  two  author- 
izing signatures,  these  being  the  signatures 
of  the  Executive  Director,  and  Administra- 
tive Officer  or  Technical  Support  Specialist. 

g.  Financial  records,  supporting  docu- 
ments, statistical  records  and  all  other  rec- 
ords pertinent  to  an  agreement  shall  be  re- 
tained for  a  period  of  three  years  and  cm- 
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imtU  they  are  either  audited  or  approved 
for  disposal  under  the  authorttlt*  of  the 
Cieneral  Accountiiig  offlce.  General  Serv- 
ices AdmlnUtraUon  or  the  Department  or 
Commerce 

h.  A  sequential  numli«rln«  system  will  be 
\uied  tor  the  issuance  of  purchase  orders 
These  document*  will  be  maintained  In  a 
suspense  tile  uuttl  service  or  merchandise  is 
received  and  payment  is  made.  Upon  full 
liquidation  of  the  obligation,  piirrhase  or- 
ders will  be  transferred  to  a  completed  doc- 
unienle  tile.  Approval  of  purdhaae  orders  will 
be  nmde  by  the  Executive  Dlirrtor  with 
delegated  autliorlty  for  approval  U>  Uie  Ad- 
ministrative Officer. 

i  Travel  nuthorl^atlon•  will  t>e  issued  prior 
to  the  performance  of  travel  These  will  be 
numt>ered  sequentially  and  maintained  In  a 
ftle  pending  payment  of  the  travel  vouciiers. 
Travel  authorizations  will  be  approved  by 
the  Executive  Director  with  delegated  au- 
thority for  approval  to  the  Aduiluistrative 
Ofticer  All  travel  as  far  m  practicable,  will 
be  performed  In  accordance  with  govern- 
ment travel  regulations. 

J.  Completed  travel  vouctoer.s  will  be  au- 
dited for  conformance  to  current  policies 
and  compliance  witli  existing  travel  allow- 
ances. Vouchers  will  be  certifletl  lor  pay- 
ment by  the  AdmlnlsirnUve  omcer  or  the 
Executive  Director. 

k.  Financial  statements  and  reports  shall 
be  prepared  as  requested  by  the  Council 
with  at  least  one  report  submitted  monthly, 
stating  Income  and  expenses  and  disclosing 
the  cash  balance.  Other  reports  will  be 
prepared  as  necessary  to  meet  the  reqiiire- 
ment.s  of  other  entitles. 

1.  Payroll  procedures  will  be  established  to 
a-ssure  prompt  issuance  of  salary  checks  and 
to  provide  accurate  and  timely  payroll  In- 
formation to  employees  and  to  Federal.  State 
and  local  governments,  as  required.  This  will 
be  accomplished  by  implementing  the  fol- 
lowing: 

Records  of  payroll  compeusutlon  will  be 
maintained  in  two  categories:  Council  Mem- 
bers and  Administrative  StafT. 

Pay  records  will  indicate  the  number  of 
hours  worked,  total  earnings,  deductions 
and  net  pay.  Pay  period*  will  be  biweekly 
and  pay  records  wilt  be  summarized  each 
pay  period. _ 

Compensation  checks  will  be  issued  from 
the  Gulf  of  Mexico  Fishery  Management 
Council  Offlce.  They  will  be  issued  prompt- 
ly to  the  members  of  the  Administrative 
Staff  at  the  close  of  each  pay  period,  and 
promptly  to  Covincil  members  as  valid  sal- 
ary-related data  are  received.  A  breakdown 
will  be  svippUed  with  each  salary  check 
showing  the  hours  and  value  of  regular  pay 
and  premium  pay  earned,  amounts  for  each 
of  the  deductions  from  gross  pay.  and  the 
net  pay.  This  information  will  be  In  a  dis- 
play of  both  biweekly  and  cumulative 
amountfi. 

m.  Cash  receipts  and  cash  disbursements 
will  be  documented  -and  kept  current  in  a 
Cash  Receipts  and  Disbursements  Journal. 
Detailed  transactions  of  Income  and  ex- 
pense and  payroll  sumnaaries  will  be  posted 
to  these  records.  A  running  balance  in  the 
cash  account  will  be  maiutaiued  simultane- 
ously. 

When  advances  are  made  by  a  letter-of- 
credit  method,  the  level  of  the  cash  on  hand 
will  be  monitored  to  make  drawdowns  as 
close  as  possible  to  the  time  of  making  dis- 
bursements. 

Detailed  entries  in  the  Journals  will  be 
summarized  monthly  by  accounus  as  appear- 
ing In  the  Council's  chart  of  accounts.  This 
summary  will  provide  the  basic  data  for 
Internal    and   external   financial   reporting. 

An  Imprest  fund  will  be  maintained  for 
small  over-the-counter  purchases  up  to 
$25.00. 


Cii-sh,  currency,  check*  on  hand,  check - 
book.s.  and  other  equally  significant  fiscal 
records  and  materials  will  be  retained  In  a 
comblnniiou-lock  type  safe  or  security  cabi- 
net. 

(b)  Procurement:  I.  Definitions. — a.  Burl- 
ncss  menus  any  corporation,  partnership. 
Joint  stock  company.  Joint  venture,  or  any 
le^al  entity  through  which  goods  or  services 
are  provided. 

b.  Cfiaiigc  Order  inenn.s  a  written  order 
signed  by  the  Executive  Director  directing 
the  eoiiiractor  to  make  changes  which  the 
Changes  claii.se  of  the  contract  authorizes 
the  Executive  Director  to  order  without  the 
consent  of  the  contractor. 

c.  Cov^trtiction  means  the  erection,  altera- 
tion, or  repair  of  a  building,  structure,  or 
other  Improvement  to  real  property. 

d.  Con'rait  means  all  types  of  agreement* 
and  orders  lor  the  procurement,  or  dispo.snl, 
or  supplies,  scrvlce.s.  construction,  or  any 
other  Item.  It  Includes  awards  and  notices 
of  award:  contracts  of  a  fixed  price,  cost. 
cost-plus-a-lixed  fee,  or  Incentive  types;  let- 
ter contracts,  and  purchase  orders.  It  also 
Includos  supplemental  agreements  with  re- 
spect to  any  of  the  foregoing. 

e.  Conspicuously  means  written  in  such 
special  or  distinctive  format,  print,  or  man- 
ner ili.^t  a  roa.sonable  person  against  whom 
it  i.s  to  ope:ate  ought  to  have  tiotlced  it. 

f  Confidential  In/ormation  means  any 
which  is  available  to  an  employee  only  be- 
cause of  his  status  as  an  employee  and  Is 
not  a  mutter  of  public  knowledge  or  avail- 
able to  the  public  on  request. 

g.  Contract  Modification  means  any  vrrlt- 
ten  alteration  on  the  specification,  delivery 
point,  rate  of  delivery,  contract  period,  price, 
quantity,  or  other  contract  provlslon.s  of  any 
existing  contract. 

h.  Contractor  shall  mean  any  person  hav- 
ii'.R  a  contract  with  the  Council. 

1  Debarment  means  the  dlsqviallfication  of 
a  person  to  receive  Invitations  to  bid  or  re- 
quests for  proposals,  or  the  award  of  a  con- 
tract by  the  Council  for  a  specified  period  of 
time. 

J,  F.miiloyce  tncludes  any  indlvldtial  other 
than  council  members  drawing  a  salary  from 
the  Council  and  any  nonsalarled  or  govern- 
mental employee  performing  services  for  the 
Council. 

k.  Firtavnal  interest  shall  mean: 

Ownership  of  any  Interest  or  Involvement 
in  any  relationship  from  or  as  a  result  of 
which  the  owner  has.  within  the  past  three 
years,  received  or  Is  presently  or  In  the  future 
entitled  to  receive  more  than  $500.00  per 
year,  or 

Ownership  of  more  than  a  1  percent  In- 
terest in  any  business,  or  holding  a  position 
In  a  business  such  as  an  officer,  director. 
trustee,  partner,  employee  or  the  like  or 
holding  any  position  of  management. 

I.  Gratuity  means  a  payment,  loan,  sub- 
scription, advance,  deposit  of  money,  serv- 
ices, offer  of  employment,  or  anything  of 
more  than  nominal  value,  present  or  prom- 
ised. unles.s  consideration  of  substantially 
equal  or  greater  value  Ls  received. 

m.  Immediate  Family  means  a  spouse, 
children,  grandchildren,  parents,  and  broth- 
ers, sisters,  and  in-laws. 

n.  Peraon  means  any  business.  Individual, 
tinion,  committee,  club  or  other  organization 
or  group  of  people. 

o.  Procurement  Includes  purchasing,  rent- 
ing. lea.sing.  or  otherwise  obtaining  supplies 
or  services.  It  also  Includes  all  functions  that 
pertain  to  the  obtaining  of  such  supplies, 
services,  and  items.  Including  description  of 
requirements,  selection  and  solicitation  of 
sources,  preparation  and  award  of  contract, 
and  all  phases  of  contract  administration. 


p.  Purchase  Request  means  a  document 
requesting  that  a  contract  be  obtained  for 
a  described  lt«m, 

q.  Subcontractor  means  any  buslne.ss  which 
holds  an  agreement  or  purchase  order  to  per- 
form any  part  of  the  work  or  to  make  or 
furnish  any  article  or  service  required  for 
the  performance  of  a  Council-funded  con- 
tract, or  subcontract  thereunder. 

r.  Svspm.iion  means  the  dlsqualincation 
of  any  person  to  receive  Invitations  for  bid 
or  requests  for  propasals.  or  to  be  awarded 
a  contract  by  tlie  Council  for  a  tenifKirary 
period  pending  the  completion  of  an  Inves- 
tigation, and  any  legal  proceedings  that  may 
ennue. 

s.  Supplies  Includes  all  property  except 
land  or  Interest  In  land. 

2.  <yom/;rfi7ion.  All  ptircli.'uies  and  con- 
tracts except  purchases  from  federal  sourre."> 
shall  be  made  on  a  competitive  basis  to  the 
maximum  practicable  extent.  Purchases  from 
nonfederal  sources  shall  be  made  by  formal 
advertising  or  by  negotiation. 

3.  Purc/iosinjt  Procedures.  The  followUu'; 
procedures  shall  be  used  by  the  Council  for 
all  procurements: 

a.  Procurements  of  t2..500  or  more  the  Ad- 
ministrative Officer  shall  solicit  a  sufficient 
number  of  prospective  bidders  so  as  to  elicit 
adequate  competitive  bids,  open  them  slmul- 
taneously.  and  recommend  award  to  the  Ex- 
ecutive Director  of  the  responsible  bidder 
whose  bid  Is  most  advantageous  to  the  Coun- 
cil, price  and  other  factors  considered. 

b.  Procurements  ranging  In  value  of  less 
than  $2,500  but  of  $500  or  more,  the  Execu- 
tive Director  or  his  designee  .shall  obtain 
quotations  from  at  least  two  vendors  and 
select  the  vendor  whose  quotation  Is  most 
advantageous  to  the  Council,  price  and  other 
factors  considered. 

c.  Procurements  of  less  than  $500  In  vnlue 
may  be  made  directly  by  the  Executive  Di- 
rector or  his  designee  without  quotations  or 
bids. 

d.  A  record  of  all  formal  and  informal  quo- 
tations on  bids  shall  be  maintained  by  the 
Executive  Director. 

4.  Sources  of  Supiply.  Irrespective  of 
whether  the  procurement  of  supplies  or  .serv- 
tce.s  from  nonfederal  sources  Is  to  be  effected 
by  formal  advertising  or  negotiation,  com- 
petitive proposals  ("bids"  In  the  case  of 
procurement  by  formal  advertising,  "propos- 
als" In  the  case  of  procurement  by  nego-"" 
tlatlon)  shall  be  solicited  from  all  such 
qualified  sources  as  are  deemed  necessary 
by  the  Executive  Director  or  his  designee  to 
assure  such  full  and  free  competition  as  Is 
consistent  with  procurement  of  types  of  sup- 
plies and  services  necessary  to  meet  the  re- 
quirements of  the  Council. 

8.  Procvrtment  from  Government  Sources. 
Prior  to  the  award  of  any  contract  for  the 
purchase  of  supplies,  federal  sources  which 
are  available  to  the  Council  shall  be  con- 
sidered and  when  such  sources  are  most 
advantageous  to  the  Council's  needs,  price 
and  other  factors  considered,  the  procure- 
ment shall  be  made  from  federal  supplv 
.sources.  Competitive  bids  or  letters  are  not 
required  when  the  procurement  ILst  estab- 
lished by  the  Federal  source  Is  based  upon  a 
competitive  bid  procedure. 

6.  Determination  of  Need.  When  consider- 
ing the  necessity  for  a  procurement  (either 
goods  or  services),  the  Executive  Director  or 
his  designee  shall : 

a.  Validate  the  requirement  with  respect 
to  need  and  extent. 

b.  Ensure  that  the  procurement  Is  not 
duplicating  work  already  undertaken  by  an- 
other Council  or  governmental  agency. 

e.  Be  certain  that  the  ta-sk  cannot  be  ac- 
complished by  Council  personnel. 

7.  Lease  v.  Purchase.  Leasing  will  be  used 
where   It   Is   in   the   Council's  Interest.   The 
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criteria  to  be  considered  In  deciding  to  le«B8 
rather  than  purchase  Include  ttoe  following: 

a.  The  Council .  requirement  !■  o<  a  rtuxt 
duration,  and  purchase  would  be  more  ooetly 
than  leasing. 

b.  The  probabUlty  that  the  equipment  will 
become  obsolete  and  that  replacement  within 
a  short  period  wUl  be  necessary;  and 

c.  The  equipment  la  special  or  technical, 
and  the  lessor  will  provide  the  eqfllpment,  as 
well  as  maintenance  and  repair  services,  at 
a  lower  cost  than  would  otherwise  be  avail- 
able to  the  CouncU. 

Lease  versus  purchase  decisions  are  based 
on  an  economic  analysis  and  tbe  Council's 
files  are  documented  to  support  the  final 
decision. 

8.  Specifications.  The  word  "specification" 
means  a  clear  and  accurate  description  of 
the  technical  requirements  for  material, 
product,  or  service,  including  the  procedure 
by  which  It  will  be  determined  th«.t  the 
requirements  have  been  met.  Specifications 
for  Items  or  materials  contain  also  preser- 
vation, packing,  and  marking  requirements. 

«.  Use  of  Federal  Specifications.  In  all  pur- 
chases of  property  by  the  Council,  specifica- 
tions promulgated  by  the  General  Services 
Administration  or  tlie  United  States  Depart- 
ment of  Commerce  shall  b©  used  unless  the 
Executive  Director  or  his  designee  deter- 
mines that  such  specifications  are  inappro- 
priate for  Council  purposes. 

b.  Use  of  Council  Specifications.  In  the 
purchase  of  services  such  as  consultants  or 
technical  advice  the  Council  shall  devise 
specifications.  Such  speclfloatlons  may  be 
prepared  by  CouncU  stair,  advisory  panels, 
committees,  or  other  sources  select«d  by  the 
Council. 

9.  Awcrd.  Unless  all  bids  are  rejected, 
award  may  be  made  by  the  Executive  Direc- 
tor or  his  designee  by  written  notice,  within 
the  time  for  acceptance  specified  In  the  bid. 
to  that  responsible  bidder  whose  bid,  oon- 
formlng  to  the  invitation  for  bid*,  will  l>e 
most  advantageous  to  the  Council,  price  and 
other  factors  considered.  Award  shall  be 
made  by  mailing  or  otherwise  furnishing  to 
the  successful  bidder  a  properly  executed 
award  document  or  notice  of  award.  All  pro- 
visions of  tbe  invitations  for  bids.  Includ- 
ing any  acceptable  changes  or  additions 
made  by  the  bidder  In  the  bid,  shall  be 
clearly  and  accurately  set  forth  In  the  award 
document. 

10.  Non-Competitive  Practices.  Non-oom- 
petlitlve  practices  such  as  poostble  antl-trust 
violations  and  Identical  bids  shall  be  re- 
ported by  the  Executive  Director  or  his  des- 
ignee accordiiLg  to  the  procedures  set  out  in 
Title  41  Code  of  Federal  Regulations,  Fed- 
eral Procurement  Regulations;  Subpart  1-1.9 
and  1-1.16. 

11.  Use  of  Formal  Advertising.  Contract 
for  property  and  services  are  made  by  formal 
advertising  In  all  cases  In  which  the  use 
of  such  method  is  feasible  and  practicable 
under  the  existing  conditions  and  circum- 
stances. Fonnal  advertising  Is  not  required 
when  government  sources  of  supply  are  tJised. 
provided  the  procurement  list  established  by 
the  government  source  is  based  upon  a  com- 
petitive bid  procedure. 

12.  Formal  Advertising  Defined.  Fonnal 
advertising  means  procurement  by  oompetl- 
tlve  bids  and  award.  It  Involves  the  follow- 
ing basic  steps: 

a.  Preparation  of  the  Invitation  for  Bids. 
Preparation  of  the  Invitation  for  bids,  de- 
scribing the  requirements  of  the  Council 
clearly,  accurately,  and  completely,  but 
avoiding  unnecessarily  restrictive  specifica- 
tions or  requirements  which  might  undiily 
limit  the  number  of  bidders.  The  tertii  "In- 
vitation for  bids"  means  the  complete  as- 
sembly of  related  documents  ftimlshed  pros- 
pective bidders  for  the  purpose  of  bidding. 


b.  PuhUciging  the  Invitation  for  Bids.  In 
procurement  activities  using  formal  adver- 
tising the  Bsecutve  Director  or  his  dealgoee 
win  select  a  means  which  will  make  infor- 
mation available  to  potential  suppliers.  Such 
mecAs  may  Include  but  Is  not  limited  to  pub- 
lication In  local  trade  newspapers  and  Jour- 
nals and  publications  In  the  'XMdly  Journal 
of  Commerce."  When  notice  la  given  by  pub- 
lication, the  Executive  Director  or  his  des- 
Igrtee  will  publish  the  notice  at  least  30  days 
before  the  Issuance  of  the  Invitation  for  Mds 
or  requests  for  proposals. 

13.  Bid  Processing,  a.  Receipt  and  Opening 
of  Bids. 

Receipt.  All  bids  received  prior  to  the  time 
set  for  opening  shall  be  kept  unopened  In  a 
locked  receptacle.  If  a  bid  Is  opened  by  mis- 
take, the  person  who  opens  the  bid  will  im- 
mediately sign  the  envelc^>e  and  deliver  It 
to  the  Administrative  Officer.  The  Adminis- 
trative Officer  shall  Immediately  write  on  the 
envelope  an  explanation  of  the  opening,  the 
date  and  time  opened,  and  sign  the  state- 
ment. No  Information  shall  be  disclosed  prior 
to  the  public  bid  opening. 

Opening.  The  Administrative  Officer  shall 
decide  when  the  set  time  for  bid  opening  has 
arrived  and  shall  so  declare  to  these  present. 
All  bids  received  prior  to  tlie  time  set  for 
opening  shall  then  be  publicly  opened,  re- 
corded and  when  practicable,  read  aloud  to 
the  persons  present.  Bids  may  be  examined 
by  Interested  persons,  but  original  bids  may 
not  be  allowed  to  pass  out  of  the  hands  ot 
Council  employees. 

Awarding  the  Contract.  After  bids  are  pub- 
licly opened,  they  shall  be  tabulated  and 
evaluated  by  the  Executive  Officer's  designee 
and  a  recommendation  shall  be  made  to  the 
Executive  Director  for  award.  Award  shall  be 
made  to  that  responsible  bidder  whose  bid 
conforms  to  the  Invitation  for  bids  and  will 
be  most  advantageous  to  the  CouncU,  price 
and  other  factors  considered. 

b.  Late  Bids.  Modification  of  Bids,  or  With- 
dratoal  of  Bids. — Any  bid  received  at  the  place 
designated  In  the  solicitation  after  the  exact 
time  specified  fM'  receipt  will  not  be  consid- 
ered unless  It  Is  received  before  award  is 
made  and  either: 

It  was  sent  by  registered  or  certified  maU 
not  later  than  the  fifth  calendar  day  prior  to 
the  date  specified  for  the  receipt  of  bids  or 

It  was  sent  by  mall  or  telegram  (if  author- 
ised) and  It  Is  determined  by  the  Executive 
Director  or  his  designee  tliat  the  late  rvoeipt 
was  due  solely  to  mishandling  by  the  CouncU 
staff. 

c.  Mistakes  in  Bids. — Mistakes  In  bids  shall 
be  'handled  according  to  the  provisions  of 
Title  41.  Otxle  of  Federal  Regulations;  Fed- 
eral Procurement  Regulations;  part  1-2  S  1- 
2.406. 

d.  Rejection  of  Bids. — ^Blds  may  be  rejected 
by  the  Executive  Director  or  his  designee  as 
follows: 

NoTiconforming  Bids.  Any  bid  which  falls 
to  conform  to=the  efisentlal  requirements  of 
the  Invitation  tor  bids  sbaU  be  rejected  as 
non-responsive. 

Debarred  or  Ineligible  Bidders.  Bids  re- 
ceived from  any  person  or  concern  debarred 
or  Ineligible  shall  be  rejected. 

Rejection  of  All  Bids.  The  Executive  Direc- 
tor or  his  designee  may  reject  any  and  all 
bids.  Each  bidder  shall  be  notified  and  the 
reason  for  rejection  shall  be  stated. 

e.  COTifcnf  of  Invitation  for  Bids. — ^Por  sup- 
ply and  service  contracts.  Invitations  for 
bids  shall  contain  the  following  Information 
If  applicable  to  the  procurement  Involved: 

Name  and  address  of  Council. 

Date  of  Issuance. 

Date,  hour,  and  place  of  opening. 

Number  of  pages. 

A  description  of  supplies  or  services  to  be 
furnished  In  sufficient  detaU  to  permit  full 
and  free  competition. 


The  time  of  delivery  or  performance. 

A  statement  In  the  Invitation  that  "Bids 
must  set  forth  full,  accurate,  and  complete 
Information  as  required  by  this  Invitation 
for  Bids  (Including  attachments)." 

Bid  guarantee,  performance  and  payment 
bond  requirements.  If  any. 

A  requlrMnent  that  all  bids  must  allow  a 
period  for  acceptance  by  the  Executive  Di- 
rector or  his  designee  of  not  less  than  a  mini- 
mum period  stipulated  In  the  invitation  for 
bids  and  that  bids  offering  less  than  the  min- 
imum stipulated  acceptance  period  will  be 
rejected. 

In  the  cases  where  bidders  are  required  to 
have  special  technical  qualifications  due  to 
the  complexity  of  the  equipment  or  service 
being  procured,  a  statement  of  such  qualifi- 
cation. 

Directions    for    obtaining    copies    of    any 
documents,    such    as    plans,    drawings,    and 
specifications    which    have    been    incorpo- 
rated by  reference. 

A  statement  of  Council  Policy  regarding 
late  bids,  modification  of  bids,  and  with- 
drawal of  bids. 

f.  Basi*  of  Selection. — Records  of  formal 
advertised  procurements  will  reflect  the  fol- 
lowing as  a  basis  of  selection:  Adequacy  of 
Competition;  Responsiveness  of  Bidder;  Re- 
sponsibility of  Bidder. 

g.  Adequacy  of  Competition. — TVo  or  more 
capable  sources  must  be  available  to  assure 
full  and  free  competition.  Two  sources  are 
not  adequate  when  there  are  more  sources 
fully  qualified  to  compete  In  the  area. 

14.  Price  Analysis.  When  bids  are  received, 
the  Executive  Director's  designee  will  con- 
duct price  analyses  to  determine  the  reason- 
ableness of  the  bid  price.  The  price  analysis 
consists  of  an  examination  and  evtOuation 
of  the  prospective  price  without  evaluating 
the  separate  cost  elements  such  as  labor, 
materials,  overhead,  et  cetera,  and  proposed 
profit. 

15.  Cost  Principles  and  Procedures.  Title 
41  Code  of  Federal  Regulation:  Federal  Pro- 
curement Regulations;  part  15.  serve  as  a 
guide  for  contract  cost  principles  and  pro- 
cedures. 

16.  Preavard  Surveys.  A  preaward  survey 
Is  an  evaluation  of  a  prospective  contractor's 
performance  capability  under  the  terms  of  a 
proposed  contract.  Such  evaluation  is  used 
by  the  Council  staff  as  an  aid  In  determining 
resp)onslbllity.  The  evaluation  Is  accom- 
plished by  use  of  the  following: 

a.  Data  on  hand, 

b.  Data  from  another  purchaser  such  as 
state  and  federal  agencies, 

c.  On  site  inspections  of  faculties  to  be 
used  for  performance  of  the  proposed  con- 
tract, or 

d.  Any  other  means  deemed  advisable  by 
the  Council  staff. 

17.  Review  by  Executive  Director  or  his 
Designee:  'When  a  procurement  wlU  be  non- 
competitive (I.e.,  sole  source),  the  Execu- 
tive Director  or  his  designee  shall  review  the 
proposed  action  for  assurance  tJiat  competi- 
tive procurement  Is  not  feasible.  This  action 
Includes  both  examination  of  the  reasons 
for  the  procurement  being  non-competltlve 
and  steps  to  foster  competitive  conditions 
for  subsequent  procurements. 

18.  Factors.  Factors  considered  In  approv- 
ing a  sole  source  procurement  include  but 
are  not  limited  to: 

a.  What  capablUty  does  the  proposed  con- 
tractor have  that  Is  important  to  the  specific 
effort  and  makes  him  clearly  unique  In  com- 
parison to  another  contractor  In  the  same 
general  field? 

b.  What  prior  experience  of  a  highly  spe- 
claJlzed  nattire  does  the  proposed  contractor 
have  that  Is  vital  to  the  proposed  effort? 

c.  What  facilities  and  equipment  does  the 
proposed  contractor  have  that  Is  specialised 
and  vital  to  the  effort? 
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d  DoMi  th«  proposed  contractor  have  m 
aubst*ntlal  Investment  of  some  kind  that 
would  have  to  be  duplicated  at  the  Council's 
expeiu<e  by  another  source  entering  the  field? 

e  If  schedules  are  involved,  why  are  they 
critical  and  why  can  the  proposed  contrac- 
tor best  meet  Uiem? 

r.  If  lack  of  drawings  or  specifications  Is  a 
gvildlng  factor,  why  Is  the  propotied  con- 
tractor best  able  to  perform  under  those 
conditions?  Why  are  drawings  and  specifica- 
tions lacking?  What  Is  the  leadtlme  required 
to  get  drawings  and  speclfioatlon^i  suitable 
for  completion? 

g.  In  the  effort  to  be  a  continuation  of  a 
previous  effort  performed  by  the  proposed 
contractor? 

h.  Is  competition  precluded  because  of 
the  existence  of  patent  rights,  copyrlghus. 
or  secret  processes? 

19.  iipprot>a{  by  NOAA.  Prior  to  the  award 
of  a  sole  source  contract  In  excess  of  $5,000, 
the  Executive  Director  or  his  designee  shall 
forward  this  review  and  justification  to  the 
appropriate  NOAA  Grants  Officer  for  approv- 
al as  required  by  OMB  Circular  A-110. 

20.  Responaiveneaa  of  Bidder.  To  be  re- 
sponsive, a  bid  should  comply  In  all  material 
respects  with  the  Invitation  for  bids,  both 
aa  to  the  method  and  timeliness  of  sub- 
mission and  as  t»  the  substance  of  any 
resulting  contract. 

21.  Responsible  Bidder.  A  determination 
will  be  made  and  documented  prior  to  award 
as  to  the  responsibility  of  the  bidder.  This 
will  be  Included  in  the  procurement  file. 
A  bidder  is  considered  responsible  when  It 
has  been  established  that  he  has  the  techni- 
cal capability,  financial  capacity  and  man- 
power required  to  perform  as  be  has  bid.  To 
be  responsible  an  offeror  should: 

a.  Have  adequate  financial  resources,  or 
the  ability  to  obtain  such  resources  as  re- 
quired during  performance  of  the  contract; 

b.  Be  able  to  comply  with  the  required  or 
proposed  delivery  or  performance  schedule, 
taking  into  consideration  all  existing  busi- 
ness commitments; 

c.  Have  a  satisfactory  record  of  perform- 
ance; 

d.  Have  a  satisfactory  record  of  integrity 
and  business  ethics; 

e.  Be  otherwise  qualified  and  eligible  to 
receive  an  award  under  applicable  public 
policy  laws  and  regulations. 

22.  Sources  of  Informatiort  Regarding  Re- 
sponsibility of  Prospective  Contractors: 

a.  Lists  of  debarred,  suspended,  or  In- 
eligible concerns  or  individuals; 

b.  Information  existing  within  the  Coun- 
cil's organization.  Including  records  on  file 
and  knowledge  of  personnel  within  the  orga- 
nization; 

c.  Other  sources  such  as  suppliers,  sub- 
contractors, and  cvLstomers  of  the  prospective 
contractor;  banks  and  financing  Institutions; 
commercial  credit  agencies;  state  and  Federal 
Government  agencies;  purchasing  and  trade 
associations;  better  business  bureaus  and 
chambers  of  commerce;  and 

d   The  conduct  of  a  preaward  survey; 

e.  Where  it  Is  considered  necessary,  the 
Council  staff  may  require  prospective  con- 
tractors to  submit  statements  concerning 
their  ability  to  meet  any  of  the  minimum 
standards. 

S3.  This  section  lists  and  prescribes  the 
types  of  contracts  and  contract  policies 
which  will  be  used  by  the  Council. 

a.  firm  Fixed  Price  Contract.  The  firm 
fixed  price  contract  is  the  type  of  contract 
that  results  from  either  public  advertised 
procurements  with  sealed  bids  or  negotiated 
procurements  which  have  had  adequate  com- 
petition or  consideration  for  the  work  to  be 
performed  by  the  state  or  quasi-public 
agency.  The  fixed  price  contract  is  parti- 
cularly suitable  for  construction  and  for  pro- 
curements   of    standard    commercial    items. 


modified  commercial  Items,  or  for  Items  when 
Kpeciflcattons  are  reasonably  definite.  Price 
cosipetitlon  should  exist,  and  coets  should  be 
predictable  with  reasonable  certainty  when 
this  type  of  contract  is  used 

b  Fixed  Price  Contract  with  Escalation. 
When  delivery  or  performance  extends  over 
a  period  of  time,  a  contractor  may  se^  to 
protect  himself  against  unusual  risk  by  list- 
ing a  iniml>er  of  circum.stancee  under  which 
his  ottered  price  may  need  adjustment.  This 
type  of  contract  is  used  in  the  procure- 
ment of  items  that  are  directly  affected  by 
indu.str>'-wide  wage  rates  for  example. 

c  Ftxfd  Price  Incentive  Contract.  An  in- 
centive contract  is  aimed  at  motivating  the 
contractor  to  increase  hlH  efficiency  and  re- 
duce his  costs  while  producing  the  beet 
pos.sible  Item.  A  fixed  price  Incentive  con- 
tract will  provide  for  establishment  of  the 
final  contract  price  by  application  of  an 
agreed  upon  formula  relating  profit  to  total 
actual  contract  costs.  This  type  of  contract 
sliould  not  be  used  where  there  Is  insuffi- 
cient cast  experience  with  the  item  or  serv- 
ices being  produced  and  where  Insufficient 
competition  exists  to  ensure  competitive 
pricing. 

d.  Cost  Contract.  This  is  the  simplest  of 
the  coKt  reimbursement  type  of  contract.  Tin- 
der this  type  of  contract,  the  oon tractor  re- 
ceives no  fee  but  the  buyer  agrees  to  re- 
imburse the  contractor  for  allowable  coets. 
Cost  contracts  are  usually  entered  Into  for 
work  done  by  educational  and  other  non- 
profit institutions  and  would  Include  estab- 
lished Indirect  costs  aa  determined  accepta- 
ble for  other  federal  contracts  for  each  such 
entity. 

e.  Letter  Contracts.  A  letter  contract  is  » 
written  preliminary  contractual  Instrument 
which  authorizes  immediate  commencement 
of  manufacture  of  supplies,  or  performance 
of  service.  Including  but  not  limited  to, 
planning  and  the  procurement  ot  necessary 
materials.  This  type  of  contract  Is  intended 
to  service  one  essential  purpose — to  get  the 
contractor  started  without  delay,  for  In 
emergencies  time  may  not  permit  negotia- 
tion of  a  definitive  contraot.  To  protect  the 
buyer's  interest,  letter  contracts  normally 
include  agreement: 

That  the  contractor  will  commence  work 
without  delay: 

As  to  the  extent  and  method  of  payment 
in  caae  of  cckn tract  termination  for  con- 
venience or  default: 

That  the  contractor  will  not  Incur  mone- 
tary obligations  In  excess  of  the  limit  set  for 
them  in  the  letter  contract: 

As  to  the  anticipated  type  of  definitive 
contract  to  be  entered  Into  at  a  later  date; 

Aa  to  certain  definitive  contract  clauses; 

That  the  contractor  will  be  obligated  to 
provide  price  and  cost  information  that  can 
be  rea.sonably  expected  by  the  buyer  within 
one  month;  and 

That  the  contractor  will  enter  into  nego- 
tiations promptly  and  In  good  faith  to  ar- 
rive at  a  definitive  contract  with  the  buyer. 

f  Purchase  Orders.  Purchase  orders  are  a 
simplified  form  of  a  definitive  contract  that 
normally  contains  preprinted  contractual 
provisions.  They  are  normally  used  when 
supplies  or  services  are  bought  on  a  fixed - 
price  ba.sis,  and  the  price  does  not  exceed 
12.500. 

g.  Cost-Plus-Percent-Of-Cost  Contracts. 
The  cost  plus  a  percentage  of  cost  contract 
is  prohibited  by  federal  law  and  will  not  be 
used  by  the  Council. 

24.  Responsibility.  Contract  administra- 
tion is  the  responsibility  of  the  Executive 
Director.  The  Executive  Director  may  act  for 
the  CouncU  to  award,  amend  or  modify  a 
contract  or  take  any  action  to  change  a  con- 
tractual commitment  on  beh&lf  of  the  Coun- 
cil. The  E.xecutive  Director  and  the  Council 
.staff  see  that  administrative  functions  are 


performed  to  achieve  tht>  desired  results  and 
to  protect  the  Council's  interest.  The  Ex- 
ecutive Director  is  also  responsible  for  main- 
taining a  complete  file  of  documentation  re- 
lated to  each  contract.  The  Executive  Direc- 
tor shall  designate  a  member  of  the  Council 
staff  to  act  as  Contract  Monitor  upon  the 
award  of  a  contract. 

25.  Council  Staff.  The  Council  staff  is  re- 
sponsible for  the  technical  and  project  man- 
agerial aspects  of  contract  administration. 
They  ensure  compliance  with  the  technical 
requirements  of  the  contract,  determine  the 
degree  and  acceptability  of  progress  by  the 
contractor,  and  when  appropriate,  certify  to 
such  progress  by  the  contractor.  All  corre- 
spondence between  the  contract  monitor  and 
the  contractor  should  be  coordinated  with 
the  Executive  Director  and  a  copy  provided 
for  the  contract  file.  Duties  of  a  staff  mem- 
ber asNlgned  to  monitor  a  contract  include: 

a.  Pamiliarlzation  with  the  terms  and 
conditions  of  the  contract  In  order  to  assure 
compliance  with  the  provisions  thereof. 

b.  After  award,  the  holding  of  discussions 
with  the  contractor  to  arrive  at  a  common 
understanding  of  Individual  responsibilities 
and  working  arrangements.  Such  discussions 
should  occur  Immediately  after  award  and 
as  required  throughout  the  period  of  the 
contract  performance.  Such  meetings  are 
not  meant  to  be  negotiations  of  tasks  to  be 
performed.  Tasks  and  their  scope  must  be 
decided  during  formal  contract  negotiations 
prior  to  award. 

c.  The  arrangement  of  a  schedule  of  opera- 
tion In  accordance  with  the  contract  require- 
ments and  certification,  when  appropriate,  of 
satisfactory  accomplishment  on  the  con- 
tractor's requests  for  progre&s  and  final  pay- 
ments. Performance  reports  should  show 
work  actually  accomplished.  The  Executive 
Director  should  be  promptly  informed  of  de- 
lays In  progress  of  work  and  of  any  prob- 
lems encounered  that  may  require  contract 
amendments  or  other  administrative  aettOB. 

d.  Recommending  to  the  Executive  Direc- 
tor any  proposed  changes  In  specifications, 
extra  work  extensions  in  contract  time  or 
any  other  technical  matter  arising  under  the 
contract. 

e.  The  Initiation  and  acquisition  of  ap- 
provals that  may  be  necessary  for  changes 
in  the  statement  of  work  requirements 
which  would  require  a  contract  modification. 

f.  Monitoring  to  assure  that  no  work  au- 
thorizations or  orders  to  the  contract,  either 
oral  or  written,  are  issued  unless  authorized 
according  to  Council  policy. 

g.  The  furnishing  of  Council  material  to 
(he  contractor  as  may  be  provided  In  the 
contract  and  authorized  by  the  Executive 
Director. 

h.  Obtaining  and  evaluating  all  technical 
and  progress  reports  from  the  contractor  re- 
quired by  the  contract. 

1.   Evaluating  contractor  progress. 

J.  Reviewing  the  contract  at  least  SO  day.s 
prior  to  scheduled  completion  date  to  deter- 
mine any  need  for  modification  or  renewal 
of  the  contract  or  extension  of  performance 
time.  The  Executive  Director  should  be  noti- 
fied at  least  60  days  prior  to  scheduled  com- 
pletion of  a  contract  If  any  extension  of  the 
contract  period  will  be  required  or  If  a  need 
for  additional  work  under  the  contract  la 
anticipated.  The  Executive  Director  should 
also  be  notified  upon  satisfactory  completion 
of  work  under  a  contract. 

k.  Recommending  the  disposition  of  any 
problems  which  might  arise  in  the  areas  of 
rights  In  data,  patents.  Council  property, 
and  other  subjects  addressed  In  the  contract 
provisions. 

1.  Representing  the  best  interests  of  the 
Council  In  all  dealings  with  contractor. 

20.  Post-Award  Orientation.  Before  per- 
formance of  the  contract  begins,  the  Con- 
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tract  Monitor  designated  by  the  Executive 
Director  shall  call  a  poet-mw«rd  conference 
to  ensure  tb«t  the  contractor  fully  onder- 
8t*nds  every  contractual  provision.  Subjects 
discus-sed  should  Include  as  appropriate: 

a.  The  statement  of  work  content  to  en- 
sure proper  Interpretation. 

b.  The  specifications,  when  appUcable. 

c.  The  contractor's  plan  for  the  conducFof 
the  contract. 

d.  The  contractor's  performance  report.s, 
content,  and  dates  of  submittal. 

e.  The  contract  provisions  which  are  ger- 
mane, for  example,  the  key  personnel  clause, 
progress  payments,  et  cetera. 

f.  Council  furnished  property. 

(In  less  complex  contracts,  a  post-award 
letter  may  tie  sufficient.  When  used,  the  let- 
ter Is  to  identify  the  Contract  Monitor  and 
call  attention  jto  the  reporting  requirements.) 

27.  Contractor  Performance  Reports  and 
Requests  for  Payment.  The  Contract  Moni- 
tor should  evaluate  the  contractor's  per- 
formance at  each  Interval  when  progress 
payments  or  performance  reports  are  due.  If 
the  performance  has  been  poor,  or  the  con- 
tractor non-resf>on.slve,  the  Contract  Monitor 
should  arrange  a  discussion.  In  detail,  with 
the  contractor  concerning  performance 
shortcomings  and  proposed  corrective  action. 
Where  contract  requirements  are  not  ade- 
quately met,  final  payment  should  be  with- 
held imtU  corrective  action  has  been  taken 
to  the  satisfaction  of  the  Executive  Director. 

28.  Acceptance  of  Contract  Deliverables.  It 
Is  the  Contraot  Monitor's  responsibility  to 
determine  that  the  work  Is  complete  and 
conforms  with  the  teohnioel  requirements 
of  the  contract.  Once  formal  acceptance  has 
been  accomplished,  the  oon  tractor  Is  nor- 
mally excused  from  further  performance  or 
correction  of  unsatisfactory  work.  The  Con- 
tract Monitor  should  provide  written  notifi- 
cation to  the  ExecuUve  Dlreot<M'  when  the 
contract  work  has  been  Judged  complete  and 
technically  acceptable. 

29.  Delinquencies.  When  a  delinquency  ap- 
pears Imminent,  prompt  action  must  be 
taken  to  protect  the  Council's  rights.  In  ad- 
ministering a  delinquent  contract.  Council 
staff  should  do  nothing  that  might  waive  the 
Coiincll's  rights  to  terminate  for  default.  In 
the  event  of  a  delinquency  not  of  a  minor 
nature,  the  Executive  Director  may  take  one 
of  the  following  actions: 

a.  Extend  the  contract  delivery  schedule. 

b.  Terminate  the  contract  for  default. 

c.  Terminate  the  contract  for  the  conven- 
ience of  the  Council. 

d.  Terminate  the  contract  on  the  basis  of 
agreefnent  for  a  no-oost  settlement. 

e.  Obtain  a  written  agreement  from  the 
Contraotor  that  the.  Council's  oonsentt  to 
continued  performance  will  not  operate  as 
a  waiver  of  either  its  rights  to  terminate  for 
the  existing  default,  or  any  other  of  Its 
rights. 

30.  Contract  ModificatUm.  A  contract  mod- 
ification Is  considered  to  be  any  written 
alteration  of  contract  provisions,  Le.,  work 
statement,  specification,  period  of  perform- 
ance, time  and  rate  of  delivery,  quantity, 
price,  cost,  fee,  or  other  provisions  of  an  ex- 
isting contract  whether  accomplished  In  ac- 
cordance with  a  contract  provision  or  by 
mutual  actions  of  the  parties  to  the  con- 
tract. 

31.  Approval  Authority.  Only  the  Execu- 
tive Director  has  the  authority  to  approve  a 
contract  modification. 

32.  Processing  Contract  Modification*.  The 
Contract  Monitor  Is  responsible  for  moni- 
toring the  contract  and  recommending 
changes  In  existing  contracts.  In  such  capac- 
ity, he  will  generally  be  responsible  for  Ini- 
tiating the  necessary  docuntents  involving 
technical  changes.  In  preparing  the  docu- 
ments, he  shall  review  the  statement  of 
work  and  the  applicable  specifications  and 


then'deUneate  the  proposed  changes  thereto. 
The  Contract  Monitor  ahould  also  evaltiate 
whether  these  proposed  changes  are  within 
the  genera!  scope  of  the  contract  or  ore  con- 
sidered new  procurement  and  set  forth  the 
rationale  supporting  his  position.  If  the 
Contract  Monitor  believes  the  changes  to  be 
In  the  general  scope,  the  proposed  changes, 
reconunendatlons,  and  rationale  are  for- 
warded to  the  Executive  Director  for  conciu-- 
rence.  If  the  modification  is  adjudged  to  be 
"new  work"  then  the  nUnlmum  standards 
for  competition  must  be  met  as  set  forth  In 
these  regulations.  New  work  cannot  be  added 
on  to  existing  contracts  without  the  appro- 
priate coiulderaiions  of  procuring  through 
competitive  means. 

33.  Contract  Termination,  a.  Types. 
Completion.   Mo«t   contracts   are   in   force 

until  satisfactory  completion,  or  in  the  case 
of  cost  reimbursement  contracts,  until  other 
satisfactory  results  are  (tchleved  or  the  funds 
allocated  for  their  performance  have  been 
exhausted. 

Termiiiation  for  Convenience.  The  Execu- 
tive Director  may  terminate  for  the  conveni- 
ence of  the  Council  at  any  time  during  per- 
formance even  though  the  contractor  is  per- 
forming properly:  the  contractor  assumes 
this  risk  under  the  contract  terms  whenever 
he  does  business  with  a  federal  grantee. 
When  the  Council  makes  use  of  this  right, 
however.  It  comp>ensates  the  contractor  for 
his  cost  and  earned  fee  or  profit  for  his 
preparations  and  for  any  completed  and  ac- 
cepted work  that  relates  to  the  terminated 
peJrt  of  the  contract.  Termination  for  con- 
venience would  be  used  In  cases  where  the 
Council  has  a  change  In  requirements  or  a 
change  In  funding  priority  of  projects.  Other 
examples  would  be  loss  of  key  contractor 
scientific  or  engineering  personnel:  unsat- 
isfactory progress:  or  changes  in  emphasis 
by  the  Council. 

TemUnatlon  for  Default.  The  CouncU  may 
terminate  fc^  default  when  the  oontractor 
falls  to  perform  his  part  of  the  bargain 
properly. 

b.  Procedures.  Generally,  the  provisions  of 
the  contract  will  govern  procedures  to  be 
foUowed  in  termination.  It  is  the  duty  ot  the 
Contract  Monitor  to  recommend  the  termi- 
nation of  a  contract  to  the  Executive  Direc- 
tor. Itie  Executive  Director  shall  Instruct 
the  Contract  Monitor  In  the  settlement 
process  with  the  contractor. 

c.  Closing  Contracts.  Upon  completion  of 
the  contract  work,  the  CouncU  shall  close 
out  the  contract  as  rapidly  and  as  effectively 
as  possible  and  make  final  payment  to  the 
contractor.  1V>  this  end,  the  Executive  Di- 
rector shall  ensure  that  all  work  Is  promptly 
Inspected  to  the  extent  necessary  to  deter- 
n&lne  acceptability.  The  ^ucutlve  Director 
should  also  call  tipon  the  Contract  Monitor 
to  determine  that  the  work  Is  complete  and 
conforms  with  the  technical  rsqulrements 
of  the  contract,  and  that  all  lt«ns  contrac- 
tually required  have  been  submitted  and  are 
acceptable. 

34.  Procedures  for  processing  claims  aris- 
ing out  of  contracts  entered  into  by  the 
Council. 

a.  Authority  of  the  Executive  Director.  The 
Executive  Director  Is  authorized  to  settle, 
compromise,  pay  or  otherwise  adjust  any 
claim  by  or  against,  or  any  controversy  with, 
a  contractor  or  bidder  relating  to  a  contract 
entered  Into  by  the  Council,  Including  a 
claim  or  controversy  Initiated  after  award 
of  a  contract,  based  on  breach  of  contract, 
mistake,  misrepresentation  or  other  cause  tot 
contract  modification  or  reclsion.  In  the 
event  a  settlement  or  compromise  Involves 
or  could  Involve  adjustments  and/or  pay- 
ments aggregating  (10.000  or  more,  then  the 
^tecutive  Director  shall  prepare  written  Jus- 
tification and  obtain  approval  in  advance, 
from  the  full  Council  and  Its  legal  advisor. 


When  a  claim  cannot  be  resolved  by  mutual 
agreement,  the  Executive  Director  shall 
promptly  issue  a  decision  in  writing.  A  copy 
of  that  decision  shall  be  mailed  or  otherwise 
furnished  to  the  contractor  and  shall  state 
the  reasons  for  the  action  taken  on  the 
claim,  and  shall  inform  the  contractor  of 
his  right  to  admlni.strative  relief  as  provided 
In  this  section.  The  decision  of  the  Execu- 
tive Director  is  final  and  shall  be  conclusive 
unless  fraudulent,  or  the  contractor  appeals 
to  the  Council.  If  the  Executive  Director  does 
not  issue  a  written  decision  within  one  hun- 
dred and  twenty  (120)  days  after  receipt 
of  a  claim,  or  within  such  longer  period  as 
might  be  established  by  the  parties  to  the 
contract  In  writing,  then  the  contractor  may 
proceed  as  If  an  adverse  decision  has  been 
received. 

b.  Authority  of  the  Administrative  Officer. 
The  Administrative  Officer  Is  authorized  sub- 
ject to  the  approval  of  the  Executive  Director 
of  any  settlement,  tb  negotiate  with  con- 
tractors in  order  to  settle  any  claim  which 
may  arise  under  a  contract  entered  Into  by 
the  Council. 

c.  Appeal  to  the  Council.  The  Council  has 
Jurisdiction  over  each  controversy  arising 
under,  or  in  connection  with,  the  Interpreta- 
tion, performance  or  payment  of  a  contract 
of. the  Council  provided  that: 

The  oontractor  has  not  Instituted  action 
over  such  controversy  In  court,  and 

llie  contractor  has  mailed  notice  to  the 
Council  of  his  election  to  appeal  within  90 
days  of  his  receipt  of  the  decision  from  the 
Executive  Director,  ot  at  the  contractor's 
election,  within  a  reasonable  time  after  the 
Executive  Director  fails  or  reftises  to  Usue 
a  decision. 

d.  Hearing  before  Council.  The  Council 
shall  bold  appeal  hearings  to  the  fullest  ex- 
tent possible  in  an  Informal,  expeditious,  and 
inexpensive  manner  and  shall  Issue  a  deci- 
sion In  writing  or  take  other  appropriate 
action  on  each  appeal  submitted  and  shall 
provide  a  copy  of  the  decision  to  the  con- 
tractor and  the  Executive  Director  to  be  In- 
cluded in  the  contract  file. 

e.  Bid  Protests.  The  Council  shall  have 
authority  to  determine  protests  and  other 
controversies  of  pro6p>ective  bidders,  bidders 
or  contractors  in  oonnectlon  with  the  solici- 
tation or  selection  for  award  of  a  contract. 

f .  Filing  of  Protest.  Any  prospective  bidder, 
bidder  or  contractor  who  is  aggrieved  in  con- 
nection with  the  solicitation  of  selection  for 
award  of  a  contract  may  file  a  protest  with 
the  Council.  The  protest  or  notice  of  other 
controversy  must  be  filed  promptly  and  In 
any  event  within  two  calendar  weeks  after 
such  aggrieved  person  knows  or  should  have 
known  of  the  facts  giving  rise  thereto.  All 
protests  or  notices  of  other  oontroversy  must 
be  in  writing. 

g.  Decision.  The  Council  shall  promptly 
Issue  a  decision  in  writing  and  in  no  case 
more  than  thirty  (SO)  calendar  days  after 
receipt  ot  such  protest  or  notice  of  other 
controversy,  unless  the  parties  agree  in  writ- 
ing to  a  Icmger  period.  A  copy  of  that  decision 
shall  be  mailed  or  otherwise  furnished  to  the 
aggrieved  party  and  shall  state  the  reasons 
for  the  action  taken. 

h.  Effect  of  Decision.  The  decision  by  the 
Council  shall  be  final  and  conclusive. 

35.  It  is  the  policy  of  the  CourtcU  to  pur- 
chMse  goods  and  services  in  a  fair  and  impar- 
tial manner.  Employees  and  Council  members 
shall  discharge  their  duties  and  responsiblU- 
l^les  In  a  manner  which  will  inspire  confi- 
dence In  the  integrity  of  the  Council.  Any 
effort  to  reallae  personal  gain  through  0>un- 
cU  activities  or  employment  beyond  remui- 
neration  provided  by  the  Ooundl.  is  a  viola- 
tion of  a  public  trust,  as  Is  any  conduct 
which  would  create  a  Justifiable  impression 
In  the  public  that  such  trust  Is  being 
violated. 
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3«  Conflicts  of  Interests.  It  shall  be  Im- 
prtn>*r  for  any  employee  or  Ocnincll  member 
to  participate  directly  or  Indirectly  through 
cleolslou,  approval,  disapproval,  recommenda- 
tions.  preparation  or  any  part  of  a  purchase 
request.  Influencing  the  content  of  any 
.^perlflcatton  or  purchase  standard,  rendering 
of  adxlce.  Investigation,  auditing,  or  other- 
wise, in  any: 

a  Proceedlnf?  or  application; 

b  Request  for  ruling  or  other  determina- 
tion: 

c  Claim  or  controversy:  or 

d  ;  Other  matter  pertaining  to  any  con- 
tracts, grant,  subcontract,  or  subgrant,  and 
aiiv  solicitation  or  proposal  therefor,  where 
to  his  knowledge  there  Is  a  financial  Interest 
p<issessed  by : 

Himself  or  his  Immediate* family: 

A  business  other  than  a  public  agency  In 
which  he  or  a  member  of  his  Immediate 
fiunily  serves  as  an  ofBcer.  director,  trustee, 
partner,  or  employee:  or 

Any  person  or  business  with  whom  he  or 
a  member  of  his  Immediate  family  is  negoti- 
ating or  has  an  arrangement  concerning  pro- 
spective employment.  (Notice  of  this  prohi- 
bition shall  be  confplcuously  set  forth  in 
every  contract,  and  solicitations  therefor.) 

37.  Any  employee  or  council  member  who 
hax  or  obtairu  any  benefit  from  any  contract 
with  a  business  iti  which  the  employee  or 
Council  member  has  a  financial  Interest, 
shal*  report  such  benefit  to  the  full  Coun- 
cil. In  the  event  that  such  employee  or 
Council  member  iLnows  or  should  have  known 
of  such  benefit,  and  falls  to  report  such 
benefit  to  the  full  Council,  he  shall  be  in 
violation  of  the  ethical  standards  of  this 
section.  However,  this  provision  shall  not 
apply  to  a  contract  with  a  business  where  the 
employee's  or  Council's  Interest  In  the  busi- 
ness has  been  placed  In  an  Independently 
managed  trust. 

(Notice  of  this  prohibition  shall  be  con- 
spicuously set  forth  In  every  contract  or 
solicitation  therefor.) 

M.  Gratuities.  It  Is  Improper  for  any  per- 
son to  offer,  give  or  agree  to  any  employee  or 
Council  member  or  for  any  employee  or 
Council  member  to  solicit,  demand,  accept 
or  agree  to  accept  from  another  person,  any- 
thing of  a  pecuniary  value  for  or  because  of: 

a.  An  official  action  taken  or  to  be  taken, 
or  which  could  be  taken:  or 

b.  A  legal  duty  violated  or  to  be  violated, 
or  which  could  be  violated  by  such  employee 
or  former  employee. 

39.  Kickbacla.  It  Is  Improper  for  Any  pay- 
ment, gratuity,  or  benefit  to  be  made  by  or 
on  behalf  of  a  subcontractor  under  a  con- 
tract to  the  prime  contractor  or  higher  tier 
subcontractor  or  any  person  associated 
therewith  as  an  Inducement  for  the  award 
of  a  subcontract  or  order. 

(The  prohibition  against  gratuities  and 
kickbacks  shall  be  conspicuously  set  forth 
in  every  contract,  and  solicitations  therefor.) 

40.  Representation  of  Contractor.  Every 
person,  before  b«lng  awarded  a  contract  with 
this  Council,  shall  represent  that  he  has  not 
retained  a  person  to  solicit  or  secure  the 
contract  with  tills  Council  upon  an  agree- 
ment or  understanding  for  a  commission, 
percentage,  brokerage  or  contingent  fee,  ex- 
cepting for  bona  fide  employees  or  bona  fide 
established  commercial,  selling  agencies 
maintained  by  the  person  so  representing 
fof '  the  purpose  of  securing  business  or  an 
attorney  rendering  professional  legal  services, 
employed,  consistent  with  applicable  canons 
of  ethics. 

41.  Intentional  Vi:>lation  Vnlaic/ul.  The 
Intentional  violation  of  the  representation 
specified  In  Subeectlon  40  above  is  cause  for 
termination  of  a  contract. 

(The  representation  prescribed  In  Subsec- 
rtion  40  shall  be  conspicuously  set  forth  tn 
pll  contracts,  and  solicitations  therefore.) 


42.  Restriction  on  Employment  o/  Present 
and   former   Council   Employees. 

a.  Contemporaneous  Employment  Prohib- 
ited. It  shall  be  Improper  for  any  Council 
employee  or  member  to  become  or  be  an 
employee  of  a  party  oontractlnf  with  the 
Council,  while  In  the  service  of  the  Council. 
Notice  of  this  provision  shall  be  conspicu- 
ously set  fortti  In  every  contract,  and  solicit- 
ations therefor.  This  does  not  apply  to  non- 
profit organizations  such  as  State  govern- 
mental agencies  and  educational  institu- 
tions. 

b.  Permanent  Disqualification  of  Former 
Employees.  For  a  period  of  two  years  after 
Council  employment.  It  shall  be  Improper 
for  a  former  employee  to  knowingly  act  as 
agent  or  attorney  for  anyone  other  than 
the  Council  in  connection  with  any  Judicial 
or  other  proceeding,  application,  request  for 
a  ruling,  or  other  determination,  contract, 
grant,  claim,  controversy,  charge,  or  other 
particular  matter  Involving  a  contract,  where 
the  Council  Is  a  party  or  has  a  direct  and 
substantial  interest  and  in  which  he  par- 
ticipated personally  and  substantially  as  an 
employee,  through  decision,  approval,  disap- 
proval, recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise  while  so 
employed. 

c.  Post-Employment  Restriction  on  Repre- 
sentation. It  shall  be  Improper  for  a  person 
having  been  an  employee  of  the  Council, 
witliiu  one  year  after  his  emploment  has 
ceiv^ed,  to  appear  personally  before  the  Coun- 
cil or  Its  committees  or  membership  In  con- 
nection with  any  proceeding,  application, 
claim,  request  or  other  particular  matter  In- 
volving a  contract  where  the  Council  Is  a 
party  or  directly  and  substantially  interested 
and  which  was  under  his  official  respon- 
sibility as  an  employee,  or  member  of  the 
Council  at  any  time  within  a  period  of  one 
year  prior  to  the  termination  of  such  re- 
s|x>n5lbllity. 

The  term  "official  responsibility"  as  used 
herein,  means  the  direct  administrative  or 
operating  authority  whether  intermediate  or 
tinal.  and  either  exercisable  alone  or  with 
others,  and  either  personally  or  through  sub- 
ordinates, to  approve,  dleapprove,  or  other- 
wise direct  Council  actions. 

d.  Disqualification  of  Partners.  It  shall  be 
unlawful  for  a  person,  being  a  pcurtner  of  an 
employee.  Council  member,  former  employee 
or  former  Council  member,  to  act  as  agent 
or  attorney  for  anyone  other  than  the  Coun- 
cil, in  connection  with  any  Judical  or  other 
proceeding,  application,  request  for  a  ruling 
or  other  determination,  oonti^ct,  claim,  eon- 

,  troversy.  charge,  or  other  particular  matter 
involving  a  contract  where  the  Council  Is 
a  part  or  has  a  direct  and  substantial  inter- 
est and  in  which  such  employee  or  Council 
member  participates  or  has  participated  per- 
sonally and  substantially  as  a  Council  em- 
ployee or  member  through  decision,  approval, 
disaproval.  recommendation,  the  rendering  of 
advice.  Investigation  or  otherwise,  or  which  Is 
or  was  the  subject  of  his  official  responsi- 
bility. 

e.  Use  of  Confidential  Information.  It  shall 
l>e  improper  for  any  employee.  Council  mem- 
ber, former  e  mployee,  or  former  Council 
member  of  this  Council  to  use  confidential 
Information  for  bis  actual  or  anticipated 
personal  gain,  or  the  actual  or  anticipated 
personal  gain  of  any  other  person. 

43.  Procuretnents  may  be  negotiated  if  it 
is  impracticable  and  unfeasible  to  use  formal 
advertising.  Generally,  procurements  may  be 
negotiated  by  the  Council  through  the  Ex- 
ecutive Director  If: 

a.  The  public  exlngency  will  not  permit 
the  delay  incident  to  tMlvertlsing; 

b  The  material  or  service  to  be  procured 
is  available  from  only  one  person  or  firm 
(sole-source): 

c  The  aggregate  amount  does  not  exceed 
$10,000: 


d.  The  contract  is  for  personal  or  profes- 
sional servlcea  or  for  any  service  to  be 
rendered  by  a  state  or  quasl-publlo  agency 
Including  a  univeraity,  college,  or  other  edu- 
cational Institution; 

e.  The  material  or  services  are  to  be  pro- 
cured and  used  outside  the  llmts  of  the 
United  States  and  its  possessions; 

f.  No  acceptable  bids  have  been  recelvi^d 
after  formal  advertising; 

g.  The  purchases  are  for  highly  perishable 
materials  or  medical  supplies,  for  material 
or  services  where  the  prices  are  established 
by  law,  for  technical  Items  or  equipment  re- 
quiring standardization  and  Interchange- 
ability  of  parts  with  existing  equipment,  for 
experimental,  developmental,  or  research 
work,  for  supplies  purchased  for  authorized 
reeale,  or  for  technical  or  specalllzed  supplies 
requiring  substantial  Initial  investment  for 
manufacture;  or 

h.  The  procurements  are  otherwise  author- 
ized by  law,  rules,  or  regulations. 

(Notwithstanding  the  existence  of  circum- 
stances Justifying  negotiation,  competition 
shall  be  obtained  to  the  maximum  extent 
practicable.) 

44.  Property  Management.  All  diu-able  or 
capitalized  equipment  will  be  accounted  for 
by  an  Inventory  system. 

.  a.  A  property  number  will  be  assigned  to 
all  capitalized  equipment  and  property  In- 
ventory cards  maintained  on  all  such  equip- 
ment. 

b.  A  physical  Inventory  of  all  property  and 
equipment  will  be  made  at  least  once  every 
two  years. 

c.  The  leasing,  renting  and  acquisition  of 
all  property  and  space  will  be  done  In  a 
manner  consistent  with  customary  practices 
observed  In  contracts  by  public  entitles. 

d.  All  requests  for  capital  equipment  wilt 
be  transmitted  to  the  NOAA  Orants  Office  for 
review  and  approval  before  commitment  of 
grant  funds  for  this  purpose. 

e.  Fire  and  theft  Insurance  will  be  carried 
on  all  property,  capitalized  and  non-capltal- 
Ized,  in  an  amount  equal  to  at  leaist  the  re- 
placement value  of  the  equipment. 

Appcndhc  I:  OtTLT  or  Mexico  Fisucrt 
Management  Council  Stait  Functions 

KXECUTlVfe   DnXCTOR 

The  Executive  Director's  duties  shall  in- 
volve the  Implementation  of  the  Council's 
business,  policies,  and  determinations  of 
fishery  management  activities  as  they  di- 
rectly alTect  the  public. 

While  technical,  scientific  and  statistical 
advice  to  the  Council  will  be  furnished 
through  advisory  committees,  the  Executive 
Director  will  manage  all  Council  programs 
and  technical  teams  authorized  by  the  Coun- 
cil and  will  coordinate  input  to  the  Council 
from  advisory,  scientific,  technical  and  other 
committees. 

The  Executive  Director  shall  also  direct 
an  adminlBtratlve  support  stalT  whose  tasks 
will  be  that  of  assisting  the  Executive  Di- 
rector In  carrying  out  functions. 

The  Executive  Director  will  be  responsible 
for  accounting  for  and  controlling  resources 
allocated  to  the  Council  and  at  the  direction 
of  the  Council.  He/she  shall  be  responsible 
for  the  financial  management  system  of  the 
Council,  effective  control  over  the  account- 
ability for  all  funds,  property  and  other 
assets,  and  for '  complying  with  the  provls- 
slons  of  OMB  Circular  A-110  for  grants  and 
grant  proposals. 

He/she  will  be  responsible  for  developing 
agendas  for  public  meetings;  preparing  re- 
ports; acting  as  official  spokesperson  for  the 
Council,  when  delegated;  establishing,  main- 
taining and  supervising  the  administrative 
support  staff  to  carry  out  support  functions: 
maintaining  an  understanding  of  the  pro- 
gram and  presenting  that  view  to  the  public 
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when  necessary;  carrying  out  decisions  of  the 
Council:  and  any  other  assignments  received 
from  the  Council.  As  the  principal  full-time 
employee  of  the  Council,  the  Executive  Di- 
rector will  be  the  primary  contact  with  the 
public  and  will  have  extensive  responsibili- 
ties for  preparation  of  news  releases,  in  the 
name  of  the  Chairman,  on  programs  and 
achievements  of  the  Council. 

ADMINISTKATIVX  OmCEB 

Assists  the  Executive  Director  In  the 
formulation  and  development  of  policy,  pro- 
cedure* and  programs  and  in  initiating  ac- 
tions and  making  and  implementing  deci- 
sions Involved  in  the  overall  management  of 
the  Council's  operations.  Responsible  for  pro- 
Tldlng  effective  adminlstraiive  services  in 
support  of  the  Council's  program  actlvitiw, 
involving  planning.  Implementing,  directing 
and  evaluating  all  of  the  administrative  serv- 
ice activttlee  In  coordination  with  the  Execu- 
tive Director. 

Duties 

1.  Directs  and  coordinates  the  work  of  the 
admlnlstKitlve  staff.  Responsible  for  the  de- 
velopment and  Implementation  of  policies, 
methods  and  procedures  involving  specialties 
and  activities  as  follows : 

a.  Budget  and  Finance. — Development  of 
budgets  and  Justifications.  Establishment 
and  operation  of  accounting  system,  includ- 
ing appropriation  and  fund  control,  cost,  ac- 
crued expenditure  and  business-type  features 
as  necessary  to  the  needs  of  the  Council. 

b.  Personnel  Management. — All  phases  of 
personnel  management.  Including  position 
classification,  wage  administration,  recruit- 
ment, placement,  performance  evaluation, 
employee  development,  emploiyee  manage- 
ment relations  and  services  and  personnel 
records. 

c.  Property  Management. — The  acquisition 
and  disposition  of  all  personal  property  and 
services  of  competitive  bid  contracting,  ne- 
gotiated contract  and  the  procedures  for  the 
maintenance  and  care  of  personal  property 
and  records;  the  maintenance  of  property  ac- 
countability records  and  development  of  cost 
and  custody  reports;  the  operation  of  a  rec- 
ords management  program.  Including  crea- 
tion and  disposal;  the  acquisition  and  release 
of  office  space  for  office,  and  other  purposes; 
the  obtaining  of  transportation  and  com- 
munications services;  and  the  provision  of 
mall,  messenger,  filing  and  other  general  of- 
fice services.  Also  Included  are  safety  activ- 
ities. 

d.  General. — Serves  as  the  principal  assist- 
ant and  advisor  to  the  Executive  Director  on 
administrative  management  matters.  Assists 
and  advises  him/her  through  positive  recom- 
mendations in  the  executive  implementation 
of  Council-wide  policies  and  gviidellnes;  par- 
ticipates in  conferences  and  meetings  with 
the  Council  members,  other  Federal  agencies, 
and  State  or  other  public  and  private  organi- 
zations to  explain,  negotiate  and  defend  ad- 
ministrative management  policies  and  pro- 
grams of  the  Council;  and  frequently  repre- 
sents the  Executive  Director  with  authority 
to  make  firm  commitments  on  matters  with- 
in the  sphere  of  his/her  respohsibUlty.  In- 
cluding tht  employment  and  training  or 
personnel,  direction  of  travel  and  overtime, 
financial  adjustments  and  contract  awards. 
Contracts  with  State  fishery  agencies,  educa- 
tional institutions,  and  others.  Aids  In  all 
phases  of  management  plan  development  as 
directed  by  the  Executive  Director. 

e.  Supervisory  Responsibility. — Directly 
supervises  the  Office  Manager  and  one  or 
more  clerical  personnel.  Through  the  Office 
Manager,  normally  supervises  all  clerical  per- 
sonnel. 

f.  Technical  Monitoring. — ^Msy  be  directed 
by  the  Executive  Director  to  monitor  progress 


of  oontractural  agreements  for  the  develop- 
ment of  technical  data  and  documents. 

g.  Supervision  Received. — Under  direct 
supervision  of  the  Executive  Director.  In  the 
absence  of  the  Executive  Director  Is  under 
direct  supervision  of  the  T^hnlcal  Support 
Specialist. 

TECHNICAL    SUPPORT    SPECIALIST 

Is  charged  with  formulation  and  develop- 
ment of  fisheries  management  plans,  in  co- 
ordination with  the  Executive  Director.  Is 
responsible  for  direct  coordination  of  man- 
agement plans  development  with  the  Coun- 
cU,  Council  Subcommittees,  Scientific  and 
Statistical  Committee,  Advisory  Panels,  Fed- 
eral agencies,  contractors  and  subcontractors, 
task  groups  and  the  Executive  Director.  Is  in 
charge  of  drafting  final  management  plans 
and  environmental  impact  statements  in  the 
format  required  by  the  Secretary  under 
P.  L.  »4-265  in  coordination  with  the  Exec- 
utive Director  and  staff.  Serves  as  staff  officer 
in  charge  In  the  absence  of  the  Executive 
Director. 

Duties 

1.  Directs  the  development  of  management 
plans  and  the  work  of  the  staff  In  this  devel- 
opment task  under  the  supervision  of  the 
Executive  Director. 

a.  Develops  and  maintains  the  mechanism 
for  acquisition  of  the  data  base  required 
for  the  management  plans  through  the 
available  sources,  such  as  National  Marine 
Fiaheriee  Service  laboratories.  State  and  uni- 
versity laboratories,  and  other  agencies  of 
institutions. 

b.  Coordinates  and  directs  the  compilation 
of  these  data  into  a  management  plan  format 
through  staff  assignments,  use  of  contrac- 
tors and  subcontractors,  task  force  groups, 
support  by  NMFS  labwatorles  and  other 
groups. 

c.  Coordinates  all  phases  of  plan  develop- 
ment with  the  Scientific  and  Statistical 
Conunlttee,  the  Advisory  Panels,  the  Council 
and  the  Executive  Director. 

d.  Attends  public  hearings  on  plan  develop- 
ment to  present  scientific  data. 

e.  Monitors  management  plan  effectiveness 
and  reports  to  the  Executive  Director  with 
proposed  modifications. 

f.  Determines  the  research  needed  to 
strengthen  the  management  data  base  for 
each  fishery  and  develops  and  presents  re- 
search proposals  in  coordination  with  the 
Executive  Director. 

g.  General. — Assists  and  advises  the  Exec- 
utive Director  on  technical  matters  relating 
to  management  plan  development  and  moni- 
toring and  on  policy  matters  relating  to 
Council  operations,  policies  and  guidelines; 
participates  in  conferences  and  meetings 
with  Council  members.  State  and  Federal 
agencies,  public  and  private  organizations 
and  aasoclatlons;  explains  and  defends  pro- 
grams of  the  Council;  frequently  represents 
the  Executive  Director  with  authority  to 
make  commitments.  Directs  and  coordinates 
the  work  of  the  staff  in  developing  manage- 
ment plans  and  compiling  data. 

h.  Supervisory  Responsibility. — Serves  as 
staff  officer  in  charge  of  all  staff  personnel 
In  the  absence  of  the  Executive  Director. 
Serves  as  immediate  supervisor  to  the  As- 
sistant Technical  Support  Specialist  and 
through  him/her  the  Office  Manager.  Di- 
rectly supervises  one  or  more  clerical  per- 
sonnel. 

1.  Technical  Monitoring. — Monitors  con- 
tractual  agreements  for  the  development  of 
technical  data  and  documents  by  contractors, 
subcontractors,  task  force  groups  and  the 
progress  of  federal  technical  support  groups 
in  the  development  of  such  data  and  docu- 
ments. 


ASSISTANT    TBCHNICAL    BUPPOST    SPECIALIST 

Assists  the  Technical  Support  Specialist 
in  preparation,  review  and  coordination  of 
fisheries  management  plan  development. 
Compllee  and  analyzes  socio-economic  and 
other  technical  data.  Coordinates  and  re- 
views manuscript  preparation.  Meets  \ivith 
Scientific  and  Statistical  Committee  and  Ad- 
visory Panels  at  direction  of  Technical  Sup- 
port Specialist.  Monitors  work  and  progress 
of  contractors,  subcontractors,  task  groups 
and  National  Marine  Fisheries  Service  tech- 
nical support  groups  In  preparation  of  fish- 
eries management  plans. 

Duties 

1.  Assists  and  advises  Technical  Support 
Specialist  and  Executive  Director  on  fishery 
management  plan  development. 

2.  Physically  complies  and  analyzes  socio- 
economic and  other  technical  data  for  man- 
agement plans  according  to  directions  of  the 
Technical   Support  Specialist. 

3.  Confers  with  consultants.  Advisory 
Panels,  Scientific  and  Statistical  Committee 
members,  state,  university  and  federal  sci- 
entists on  socio-economic  and  other  aspects 
of  plan  development  and  summarizes  their 
input  for  inclusion  in  the  plans. 

4.  Supports  all  aspects  of  plan  develop- 
ment, analysis,  review  and  monitoring  as 
directed. 

6.  General:  Assists  and  advises  the  Tech- 
leal  Support  ^>eclallst  and  the  Executive 
Director  on  socio-economic  and  technical 
matters  relating  to  management  plan  devel- 
opment and  monitoring.  Serves  as  chief  of- 
ficer In  charge  of  technical  support  In 
absence  of  Technical  Support  Specialist.  Par- 
ticipates In  meetings  and  conferences  with 
Council  members,  State  and  Federal  agen- 
cies. University  groups,  the  public  and  fish- 
eries associations  at  the  direction  of  the 
Technical  Support  Specialist. 

Supervisory  Responsibility. — Serves  as  staff 
officer  In  charge  of  all  staff  personnel  In  the 
absence  of  the  Executive  Director,  Techni- 
cal Support  Specialist  and  the  Administra- 
tive Officer. 

ADMINISTRATIVE  ASSISTANT  TO  EXECUTIVE 
DDtECTOB 

Serves  as  secretary  to  the  Executive  Direc- 
tor and  office  assistant  to  the  Administrative 
Officer.  Ensures  that  clerical  work  and  secre- 
tarial staff  are  organized  to  be  responsive 
and  provide  efficient  use  of  staff.  Directs  dally 
routines  of  clerical  personnel  and  super- 
vises purchase  of  office  materials  and  sup- 
plies. Attends  Cotmcil  and  committee  meet- 
ings (when  required)  and  prepares  and 
transmits  all  pertinent  documents  to  Coun- 
cil. 

Duties 

1.  Performs  accounting  and  bookkeeping 
duties  as  required  and  prepare^  pertinent 
accounting  reports. 

2.  Receives  sui>ervisor'8  telephone  and  per- 
sonal callers  and  screens  those  which  in  his/ 
her  Judgment  can  be  handled  by  the  super- 
visor's subordinates  or  other  offices  and  tact- 
fully refers  them  as  appropriate.  Personally 
takes  care  of  many  matters  and  questions 
including  answering  substantive  qutetlons 
not  requiring  research  or  technical  knowl- 
edge. 

3.  Keeps  supervisor's  calendar  and  makes 
necessary  arrangements  for  conferences  (in- 
cluding all  travel  arrangements) .  Assembles 
background  material  for  supervisor.  Attends 
the  meetings  and  prepares  reports  of  the 
proceedings. 

4.  Receives  and  reads  incoming  corre- 
spondence, r^Kirte,  instructions,  etc.  Screens 
out  those  Items  which  can  be  bandied  per- 
sonally, forwarding  the  rest  to  supervisor  or 
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siibordlnatM  together  with  neccaaary  b«ck- 
grourKl  mAtarlai. 

5.  Preparw  replies  pereooAllr  for  Inquiries 
such  ■•  requests  (or  inatruotloa  concerning 
the  correct  jtrocedure  in  filing  Job  appUca- 
iioiiia  or  aecurlnc  coneldaratlon  of  special 
caaee  when  theae  are  matters  over  which 
supervisor  has  control  and  when  these  are 
matters  not  InTolvlng  controversial  ques- 
tions, drnits  replies  to  general  inquiries  not 
requiring  a  technical  knowledge  of  the  pro- 
gram or  programs  under  his,  her  supervisor's 
control. 

6.  Reviews  outgoing  correapondence  which 
Is  being  submitted  to  supervisor  for  signa- 
ture or  clearance  for  format,  typographical 
accuracy,  conformance  with  procedural  In- 
structions, to  determine  that  all  neceesary 
background  material  Is  attached  to  the  hie. 
etc. 

7.  Maintains  records  of  Incoming  and  out- 
going correspondence  and  action  documents 
and  follows  up  on  work  in  process. 

8.  Aaaembles  and  summarises  Information 
from  flies  and  docuntents  In  the  office  or  other 
available  soureoe  for  use  of  supervisor  on  the 
basis  of  general  instructions  as  to  the  nature 
of  the  Information  wanted  and  Its  purpose. 
Obtains  documents,  files  and  background  In- 
formation for  supervisor  on  the  basis  of  gen- 
eral Instructions  as  to  the  nature  of  the  sub- 
ject matter. 

9.  Procures  supplies,  equipment,  repair  and 
maintenance  services  and  the  like  through 
agency  channels. 

10.  Other  duties  as  assigned. 
Supervisory      Responsibility. — Coordinates 

and  directs  clerical  personnel  under  the  su- 
pervision of  the  Administrative  Officer  and 
other  executive  offices. 


NOTICES 


Serves  as  Secretary  to  the  AdmluLstratlve 
offices  of  Council  staff.  Relieves  supervisor  of 
routine  administrative  and  miscellaneous 
clerical  work.  Baaed  upon  a  good  working 
knowledge  of  the  organization,  prog^rams  and 
services.  rr«olves  problems  associated  with 
the  administrative  and  clerical  work  of  the 
ollice. 

Duties 

1 .  Ret-eives  supervisor's  calls  and  greets 
visitors  and  direct*  to  supervisor's  attention 
only  those  contacts  needing  his  attention  or 
action.  Takes  care  of  routine  matters,  and  on 
the  basis  of  knowledge  of  the  programs  and 
operations,  refers  other  Inquires  to  appropri- 
ate personnel.  Personally  responds  to  routine 
and  non-technical  requests  for  information 
such  as  status  reF>orts.  stispense  data  for 
matters  requiring  compliance,  travel  order 
requests  and  similar  Information. 

2.  M.iintalns  supervisor's  calendar  and 
.schedules  appointments. 

3.  Composes  correspondence  on  adminis- 
trative and  clerical  functions  for  the  staff 
and  routine  correspondence  on  other  subjects 
as  requested  by  the  supervisor.  Reads  out- 
going correspondence  for  procedural  and 
grammatical  accuracy.  Maintains  suspense 
records  on  all  correspondence  and  action  doc- 
umente  and  follows  up  to  ensure  timely  reply 
or  action. 

4.  Ta'ites  and  transcribes  dictation  of  cor- 
respondence, reports  and  telephcme  conversa- 
tions Involving  both  technical  and  special- 
ized terminology. 

5.  Prepares  in  final  form  all  type*  of  docu- 
mentation and  forms  incident  to  the  staff 
and  offlce  management. 


Oe. 


8.  Beads  directives  and  Instructional  ma- 
terial pertaining  to  administrative  practices 
and  clerc&l  procedures  in  order  to  be  aware 
of  new,  revised  or  amended  procedures  for 
such  matters  as  preparation  and  processing 
of  travel  orders,  forms,  filing,  mall  proce- 
dtiree,  security  forms  and  procedures,  etc. 
Provides  guidance  and  assistance  on  applica- 
ble procedures,  instructions  and  regulation  to 
other  clerical  personnel  assigned  to  the  staff. 

7.  Other  duties  as  assigned. 

CXEHK-TYPIST 

I.  Serves  as  office  receptionist:  greats  visi- 
tors; answers  telephone:  transfers  calls  and 
takes  messages. 

a.  Receives  and  reviews  mail  (except  classi- 
fied mall):  distributes  mail  to  appropriate 
party:  handles  outgoing  mall  for  offlce. 

3.  Transcribes,  from  tapes,  reports,  corre- 
spondence, other  as  assigned  Involving  both 
technical  and  specialized  terminology.  Types 
intermediate  drafts  when  requested.  Uses 
reference  sources  such  as  dictionaries,  cor- 
respondence manuals,  travel  handbooks,  etc. 

4.  Prepares  travel  orders,  special  travel 
orders,  blanket  travel  orders  for  Council  and 
staff.  Assists  In  travel  arrangements  and 
accommodations.  Assists  in  the  preparation 
of  travel  vouchers:  types  all  travel  vouchers 
and  xeroxes  all  pertinent  data  for  records. 

6.  Maintains  mailing  llsU:  addresses, 
phone  numbers  and  social  sectirlty  numbers 
(If  required). 

6.  Assembles  and  prepares  time  and  at- 
tendance cards:  maintains  general  files. 

7.  Other  duties  as  assigned. 

[PR  Doc.77-26339  Piled  9-12  77;8:45  am] 
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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  16,  20,  860  ] 

[Docket  No.  77N-0166I 

MEDICAL  DEVICES 

Classification  Procedures 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
criteria  and  procedures  for  classifying 
devices  intended  for  human  use  into 
classes  of  regulatory  control  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  such  devices. 
The  proposal  is  made  under  provisions 
of  sections  513  and  701  <a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <21  U.S.C. 
360c,  371(a)  >.  The  proposal  would  add 
a  new  Part  860  (21  CFR  Part  860)  to  pre- 
scribe criteria  and  procedures  for  the 
cla-ssiflcation  of  devices  into  classes  of 
regulatory  control,  the  consideration  of 
evidence  of  safety  and  effectiveness  of 
devices,  and  the  submission  and  review 
of  petitions  for  reclassification  of  de- 
vices. It  also  prescribes  the  circumstances 
under  which  information  and  data  as- 
S(x;iated  with  the  classification  or  re- 
classification of  devices  will  be  released 
to  the  public. 

DATE:  Comments  by  November  14,  1977. 
The  Commissioner  proposes  that  final 
regiilations  based  on  this  proposal  shall 
be  effective  on  the  date  of  their  publica- 
tion in  the  Federal  Register. 

ADDRESS:  Written  comments  (prefer- 
ably four  copies)  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane. 
RockvUle,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  Sheehan,  Bureau  of  Medical 
Devices  (HFK-122>,  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare.  8757 
Georgia  Ave..  Silver  Spring.  Md.  20910 
(301-427-7114 ». 

SUPPLEMENTARY  INFORMATION: 
The  Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295  • .  amending  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (52  Stat. 
1040  et  seq.  (21  UJ3.C.  201  et  seq.)), 
hereinafter  referred  to  as  "the  act,"  be- 
came law  on  May  28.  1976.  Section 
513(c)  of  the  act  (21  U.S.C.  360c(c> )  re- 
quires the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  prescribe,  by  regu- 
lation, procedures  for  review  and  recom- 
mendations by  classification  panels  re- 
garding the  classification  of  medical  de- 
vices into  regulatory  control  classes. 

As  stated  in  an  FDA  notice  (FEDER.^L 
Register  of  June  4,  1976  (41  PR  22620)), 
concerning  the  implementation  of  the 
amendments,  authority  under  the  act  is 
vested  In  the  Commissioner  under  §  5.1 
(21  CFR  5.1 ) .  The  notice  also  stated  that 
among  the  proposed  implementing  regu- 
lations to  be  published  in  the  future  in 


the  FiDERAL  Register  would  be  proposed 
regulations  concerning  procedures  for 
the  classification  of  medical  devices. 

The  agency  has  been  following  and 
will  continue  to  follow  the  procedures 
for  device  classification  contained  In  this 
proposal  until  final  regulations  are  pub- 
lished. The  agency  will  proceed  with 
publication  of  proposed  regulations  clas- 
sifying devices  before  promulgating  the 
final  classification  procedures  regula- 
tions. There  is  no  requirement  tliat  the 
final  clas.siflcation  procedures  regula- 
tions be  promulgated  before  the  publica- 
tion of  panel  recommendations  and  pro- 
posed regulations  classifying  devices,  es- 
pecially because  the  regulations  pro- 
posed here  essentially  codify  the  proce- 
dures FDA  has  been  following  since 
enactment  of  tlie  amendments. 

Pre-Enactment  Classification 
Recommendations 

Anticipating  eventual  enactment  of 
medical  de\1ce  legislation.  FDA  initiated 
in  1973  a  preliminary  classification  of 
medical  devices.  A  list  of  approximately 
8,000  devices  had  been  compiled  in  1971. 
and  13  classification  panels,  plus  a  Diag- 
nostic Products  Advisory  Committee,  had 
been  established  by  1975.  The  panels 
made  recommendations  for  classifying 
medical  devices  into  different  classes  of 
regulatory  control  using  criteria  con- 
tained in  legislative  proposals  before 
Congress  during  this  period.  The  proce- 
dures that  finally  evolved  during  this 
preliminary  classification  process  were 
published  in  a  Federal  Register  notice 
on  May  19,  1975  (40  FR  21848) . 

The  panels  were  organized  according  to 
the  various  fields  of  clinical  medicine 
and  fundamental  sciences  in  which  de- 
vices intended  for  human  use  are  used. 
The  panels  were  composed  of  experts  of 
diverse  backgrounds,  skilled  in  the  use 
of,  or  experignced  in  the  development, 
manufacture,  or  use  of.  medical  devices. 

Under  section  513(b)  of  the  act.  the 
Commissioner  may  either  establish  clas- 
sification panels  or  use  panels  established 
before  the  date  of  enactment  of  tlie 
amendments.  The  Commissioner  finds 
that  the  objectives  of  the  13  cl£issificatlon 
panels  established  before  enactment  sat- 
isfy the  requirements  of  the  amend- 
ment.s.  He  has.  however,  rechartered 
each  panel  and  directed  it  to  reconsider 
its  previous  recommendations  in  light 
of  the  statutory  classification  criteria 
and  other  requirements  of  the  legisla- 
tion. In  determining  what  recommenda- 
tion to  make  to  the  Commissioner  with 
respect  to  the  classification  of  a  device, 
a  panel  may  use  information  obtained, 
findings  developed,  and  judgments 
reached  before  enactment  of  the  amend- 
ments iRef.  1.  at  p.  39). 

As  noted  above,  the  Commissioner  de- 
cided to  retain  the  13  medical  device 
classification  panels  that  were  estab- 
ILshed  before  enactment  of  the  amend- 
ments and  rechartered  them  by  a  notice 
published  in  the  Federal  Register  of 
August  25.  1976  (41  FR  35877) .  In  addi- 
tion, the  six  subcommittees  of  the  Diag- 
nostic Products  Advisory  Committee 
were  chartered  as  separate  classification 


panels  (41  FR  35878.  August  25.  1976). 
Aa  a  result,  there  are  now  19  chartered 
classification  panels.  This  number  may 
be  reduced  in  the  future.  The  titles  of 
the  classification  panels  and  names  of 
members  have  been  filed  with  and  are 
available  for  review  at  the  office  of  the 
Hearing  Clerk  (HPC-20).  Rm.  4-65.  5600 
Fishers  Lane,  RockvUle,  MD  20857. 

Summary  or  Statutory  Requirements 

Section  513  of  the  act  establishes  three 
classes  of  regulatory  control  for  medical 
devices  and  requires  FDA  to  classify  all 
devices  intended  for  human  use  into  one 
of  those  classes.  They  are :  Class  I,  Gen- 
eral Controls:  class  II,  Perforrhance 
Standards:  and  class  III,  Premarket  Ap- 
proval. 

Section  513(a)(1)(A)  of  the  act  de- 
fines class  I  devices  as  those  devices  ( 1  > 
for  which  there  Is  sufficient  Information 
to  determine  that  the  provisions  of  the 
act  with  respect  to  adulteration;  mis- 
branding; registration;  banning;  defect 
notification;  repair,  replacement,  or  re- 
fund; records  and  reports;  and  good 
manufacturing  practices  (referred  to  as 
"general  controls"  hereafter)  will  pro- 
vide reasonable  assurance  of  the  safety 
and  effectiveness  of  the  device  or  (2)  for 
which  there  is  insufficient  information  to 
determine  that  general  controls  are  suffi- 
cient to  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  device 
or  to  establish  a  performance  standard 
to  provide  such  assurance  but  which  are 
not  purported  or  represented  to  be  for 
a  use  in  supporting  or  sustaining  human 
life  or  for  a  use  which  is  of  substantial 
Importance  in  preventing  impairment 
of  human  health  and  do  not  present  a 
potential  unreasonable  risk  of  illness  or 
injury.  Class  I  devices  are  to  be  regu- 
lated under  the  general  controls  provi- 
sions of  the  act. 

Section  513(a)(1)(B)  of  the  act  de- 
fines class  n  devices  as  those  devices  for 
which  general  controls  alone  are  insuffi- 
cient to  provide  reasonable  assurance  of 
safety  and  effectiveness  and  for  which 
there  is  sufficient  information  to  estab- 
lish a  performance  standard  to  provide 
such  assurance.  Class  II  devices  will  be 
subject  to  performance  standards  to  be 
established  under  section  514  of  the  act. 
The  policy  that  FDA  intends  to  develop 
and  apply  with  respect  to  performance 
standards  was  the  subject  of  a  Federal 
^GisTEK  notice  on  August  12,  1976  (41 
FR  34099) .  A  proposed  procedural  regu- 
lation governing  section  514  of  the  act 
will  be  published  in  the  Federal  Register 
in  the  near  future. 

Section  513(^a)  (It  (C)  of  the  act  de- 
fines class  in  devices  as  those  devices  for 
which  there  is  insufficient  information  to 
determine  that  general  controls  will  as- 
sure their  safety  and  effectiveness  and 
for  which  there  is  insufficient  informa- 
tion to  establish  a  performance  standard 
to  provide  such  assurance,  and  which 
are  purpOTted  or  represented  to  be  for 
a  use  in  s^ipporting  or  sustaining  human 
life  (»'  for  a  use  which  is  of  substantial 
importance  in  preventing  impairment  of 
human  health,  or  which  present  a  poten- 
tial unreasonable  risk  of  illness  or  injury. 
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Class  ni  devices  are  subjert,  under  sec- 
tion 515  of  the  act,  to  premarket  appro- 
val. The  requirements  of  the  act  with  re- 
spect to  premarket  approval  procedures 
and  requirements  will  be  the  subject  of 
a  proposed  regulation,  which  will  be  pub- 
lished in  the  Federal  Register  in  the 
future. 

Under  section  513(a)(2)  of  the  act, 
the  safety  and  effectiveness  of  a  device 
are  to  be  determined  with  respect  to  the 
persons  for  whose  use  the  device  is  rep- 
resented or  Intended;  with  respect  to  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  m  the  labeling  of 
the  device;  and  weighing  any  probable 
benefit  to  health  from  the  use  of  the  de- 
vice against  any  probable  risk  of  illness 
or  Injury  from  such  use.  The  effective- 
ness of  a  device  is  to  be  determined  on 
the  basis  of  well-controlled  investiga- 
tions, including  clinical  investigations 
where  appropriate,  by  experts  qualified 
by  training  and  experience  to  evaluate 
the  effectiveness  of  a  device.  The  Com- 
missioner may  authorize  the  effectiveness 
of  a  device  to  be  evaluated  on  the  basis 
of  other  valid  scientific  evidence  if  he 
determines  such  evidence  to  be  sufficient. 

Section  513(b)  of  the  act  requires  the 
Commissioner  to  establish  panels  of  ex- 
perts or  use  pwinels  of  experts  already  es- 
tablished to  make  recommendations  with 
respect  to  the  classiflcajtion  of  devices. 
These  panels  must  consist  of  persons  who 
are  qualified  by  training  and  experience 
to  evaluate  the  safety  and  effectiveness 
of  the  devices  and  who,  to  the  extent 
feasible,  possess  skill  in  the  use  of,  or  ex- 
perience in  the  development,  manufac- 
ture, or  utilization  of.  the  devices.  Each 
panel  must  consist  of  members  with  ade- 
quately diversified  expertise  in  clinical 
and  administrative  medicine,  engineer- 
ing, biological  and  physical  sciences,  and 
other  related  professions.  Each  jJanel 
must  also  include,  aa  nonvoting  nwm- 
bers,  a  representative  of  consumer  inter- 
ests and  a  representative  of  interests  of 
the  device  manufacturing  industry. 

Section  513(c)  (1)  of  the  act  provides 
that  the  panels  are  to  be  organized  su:- 
cording  to  the  various  fields  ot  clinical 
medicine  and  fundamental  sciences  In 
which  devices  are  used.  The  Commis- 
sioner must  refer  a  device  to  the  appro- 
priate panel  for  its  review  and  recom- 
mendation with  respect  to  the  classifica- 
tion of  the  device.  In  making  their  re- 
views, the  panels  are  required  to  provide 
an  opportunity,  to  the  maximum  extent 
practicable,  for  interested  persons  to  sub- 
mit data  Emd  views  on  the  classification 
of  devices.  , 

Section  513(c)(2)  of  theVt  provides 
that  a  panel  recommendation  on  the 
classification  of  a  device  must  include  a 
sununary  ot  the  reasons  for  the  recom- 
mendation; a  summary  of  the  data  upon 
which  the  recommendation  is  based;  an 
identification  of  the  risks  to  health  (if 
any)  presented  by  the  device;  and,  to  the 
extent  practicable,  a  recommendation 
for  the  assignment  of  a  priority  for  the 
application  to  the  device  of  the  require- 
ments ot  section  514  ot  the  act,  regard- 
ing perfCHinance  standards,  or  section 
515  of  the  act,  regarding  premarket  ap- 


proval. If  recommended  to  be  classified 
in  class  n  or  class  HI,  respectively. 

Further,  section  513(c)(2)  of  the  act 
provides  that  a  panel  reconunendation 
for  the  classification  of  a  device  in  class 
I  must  include  a  recommendation  on 
whether  the  device  should  be  exempted 
from  one  or  more  of  the  requirements 
of  section  510  of  the  act  (registration), 
section  519  of  the  act  (records  and  re- 
ports) .  or  section  520(f)  of  the  act  (good 
manufacturing  practices) .  Under  section 
513fd)  of  the  act,  the  Commissioner, 
when  promulgating  a  regulation  classi- 
fying a  device  in  class  I.  must  state 
which,  if  any.  of  these  requirements  will 
be  made  Inapplicable  and  his  reasons  for 
making  such  requirement's)  Inapplica- 
ble. 

Section  513(c)  of  the  act  contains 
special  provisions  for  panel  recom- 
mendations on  the  classification  of  a 
device  that  is  intended  to  be  implanted 
in  the  human  body  or  Is  purported  or 
represented  to  be  for  a  use  In  supporting 
or  sustaining  human  life.  The  panel 
must  recommend  that  such  a  device  be 
classified  in  class  HI  unless  It  deter- 
mines that  such  classification  is  not  nec- 
essary to  assure  the  safety  and  effec- 
tiveness of  the  device,  in  which  case  it 
must  set  forth  the  reasons  in  its  classi- 
fication recommendation.  Similarly,  un- 
der section  513'd)  of  the  act,  the  Com- 
missioner is  required  to  classify  im- 
plants and  life-supporting  and  life-sus- 
taining devices  in  class  III.  unless  he 
determines  that  such  classification  is  not 
necessary  to  assure  the  safety  and  ef- 
fectiveness of  the  device.  A  proposed 
regulation  classifying  such  a  device  in 
a  class  other  than  class  m  must  be  ac- 
companied by  a  full  statement  of  the 
Commissioner's  reasons  for  not  classi- 
fying it  in  class  m  and  an  identification 
of  the  risks  to  health  (if  any)  presented 
by  the  device. 

Section  513(d)  of  the  act  requires  the 
Commissioner  to  publish  in  the  Federal 
Register  panel  recommendations  and 
proposed  classification  regulations.  After 
providing  an  opportunity  for  comment, 
the  Commissioner  must  by  final  regula- 
tion classify  the  device.  This  sulasection 
also  authorizes  the  Commissioner,  in  his 
discretion,  to  establish  priorities  to  be 
used  in  promulgating  a  performance 
standard  or  requiring  premarket  ap- 
proval for  class  II  and  class  m  devices, 
respectively. 

Section  513(e)  of  the  act  provides  that, 
based  upon  ne^  information  relevant 
to  the  classification  of  a  device,  the 
Commissioner  may,  upon  his  own  initia- 
tive or  upon  petition  of  any  interested 
person,  change  the  classification  of  a 
device  and  revoke  any  performance 
standard  or  premarket  approval  re- 
quirement with  respect  to  the  device. 
The  Commissioner  is  autliorized,  but  not 
required,  to  obtain  classification  panel 
review  and  recommendations  with  re- 
spect to  a  proposed  change  in  classifi- 
cation vmder  this  subsection.  If  he  does 
obtain  panel  review,  the  resulting  panel 
recommendations  must  be  published  in 
the  Federal  Register.  A  regulatlcm 
changing  the  classification  of  a  device 


trapi  class  ni  to  class  IT  may  provide 
that  the  classification  will  not  take  ef- 
fect until  the  effective  date  of  a  per- 
f(»Tnance  standard  for  the  device. 

The  classification  procedures  c(Hi- 
tained  in  section  513(b)— ^d)  of  the  act, 
and  discussed  above,  apply  to  the  initial 
classification  of  "old"  devices,  i.e..  those 
which  either  were  in  commercial  distri- 
bution before  the  date  of  enactment  of 
the  amendments  or  are  substantially 
equivalent  to  devices  in  commercial  dis- 
tribution before  that  date.  Section  513 
(f)  of  the  act  contains  special  provi- 
sions for  the  classification  of  "new"  de- 
vices, i.e.,  those  which  were  not  in  cwn- 
mercial  distribution  before  the  date  of 
enactment  and  are  not  substantially 
equivalent  to  any  which  were  in  distri- 
bution. Such  a  device  is  automatically 
classified  in  class  HI  unless  it  is  sub- 
stantially equivalent  to  another  new  de- 
vice that  has  been  reclassified  to  class 
I  or  II. 

Section  513(f)  of  the  act  also  contains 
provisions  allowing  the  manufacturer  or 
importer  of  a  device  classified  by  statute 
in  class  ni  to  petition  for  reclassification 
in  class  I  or  class  n.  Within  30  days  alter 
the  filing  of  such  a  petition,  the  Com- 
missioner must  notify  the  petitioner  of 
any  deficiencies  in  the  petition  that  pre- 
vent him  frc«n  making  a  decision  on  it. 
After  it  has  been  determined  that  the 
petition  contains  no  such  deficiency,  the 
Commissioner  must  refer  the  petition  to 
the  appropriate  classification  panel  for 
review.  The  panels  must  provide  an  op- 
portunity for  Interested  persons  to  sub- 
mit data  and  views.  A  panel  recommen- 
dation for  the  classification  of  a  device 
in  class  I  must  include  a  recommenda- 
tion whether  the  device  should  be  ex- 
empted from  any  of  the  requirements 
of  section  510,  519.  or  520(f)  of  the  act 
and,  where  appropriate  and  practicable, 
priorities  for  the  application  of  sections 
514  and  515  of  the  act  to  class  n  and 
class  ni  devices,  respectively.  Under  sec- 
tion 513(f)  of  the  act,  if  a  petitioner 
seeks  the  reclassification  of  a  device  that 
is  intended  to  be  implanteifi  or  is  pur- 
ported or  represented  to  be  for  a  life- 
supporting  or  life-sustaining  use.  the, 
panel  must  recommend  that  the  petition 
be  denied  unless  the  panel  finds  that 
classification  in  class  m  is  not  necessary 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  panel  must  make  its  recommenda- 
tion to  the  Commissioner  within  90  days 
of  the  date  of  referral  of  a  petition  to 
reclassify.  Ptuiel  recommendations  on 
petitions  to  reclassify  under  section 
51S(f )  of  the  act  must  be  published  for 
comment  in  the  Fkdbral  Registek. 
Within  90  days  after  receipt  of  the  panel 
recommendation,  and  no  more  than  210 
days  after  the  filing  of  the  petition,  the 
Commissioner  must  by  order  deny  or 
approve  the  petition.  If  the  Commis- 
sioner approves  the  petition,  he  must  re- 
classify the  device  by  order  in  class  I  or 
class  n.  An  order  under  this  section  re- 
classifying a  device  in  class  I  must  state 
whether  the  devise  is  to  be  exempted 
from  any  of  the  requlrMnents  of  section 
510,  519  or  520(f)  of  the  act.  The  Com- 


FEDERAL  REGISTER,  VOL.   47,   NO.    177— TUESDAY,   SEPTEMBER   13,   1977 


46030 


PROPOSED  RULES 


missloner  must  deny  any  petition  for  re- 
classification of  a  device  that  Is  Intended 
to  be  Implanted  or  is  j^urported  or  rep- 
resented to  be  for  a  use  in  supporting  or 
sustaining  human  life,  imless  the  Com- 
missioner determines  that  classification 
in  class  m  Is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Section  513(g)  of  the  act  provides 
that  any  person  seeking  Information  re- 
specting the  class  in  which  a  device  has 
been  classified  or  the  requirements  ap- 
plicable to  a  device  under  the  act  is  en- 
titled to  receive  a  written  statement  of 
the  information  sought  within  60  day*  ot 
receipt  by  the  Commissioner  of  a  writ- 
ten request. 

The  r^^Iations  proposed  herein  also 
Implement  other  section^  of  the  act  that 
affect  classlficatloc.  I.e..  sections  514(b), 
515(b)  and  520(1)  of  the  act.  Section 
514(b)  of  the  act  requires  the  Commis- 
sioner, when  initiating  a  proceeding  for 
the  development  of  a  performance  stand- 
ard for  a  class  n  device,  to  publish  In  the 
Federal  Register  a  notice  of  an  c^Tpor- 
timity  to  request  a  change  In  classifica- 
tion of  the  device  based  on  new  informa- 
tion relevant  to  the  classification  of  the 
device.  Section  515(b)  of  the  act  requires 
that  the  same  type  of  notice  be  Included 
in  a  notice  of  proposM  rulemaking  ini- 
tiating a  proceeding  to  require  premarket 
approval  of  a  class  m  device.  A  request 
to  change  classification  of  a  device  In 
response  to  a  notice  Issued  pursuant  to 
section  514(b)  or  515(b)  of  the  act  must 
be  fUed  within  15  days  of  publication  of 
the  notice.  The  Commissioner  must  then 
consult  with  the  appropriate  classifica- 
tion panel  and,  within  60  days  of  publi- 
cation of  the  notice,  by  order  published 
in  the  Federal  Register,  either  deny  the 
request  or  give  notice  of  his  intention  to 
initiate  a  change  in  classification  under 
section  513(e)  of  the  act. 

Section  520(1)  provides  that  any  de- 
vice Intended  for  human  use  that  (1) 
had  an  approved  or  pending  new  drug 
application  (NDA)  on  the  date  of  en- 
actment; (2)  had  in  effect  an  investiga- 
tional new  drug  exemption  (IND)  under 
section  505(1)  of  the  act  on  the  date  of 
enactment;  (3)  Is  substantially  equiva- 
lent to  a  device  that  had  an  approved  or 
pending  NDA  or  an  effective  IND;  (4) 
had  been  declared  by  the  Commissioner 
to  be  a  new  drug  before  the  date  of  en- 
actment; or  (5)  had  legal  actions  pend- 
ing with  respect  to  it  in  a  United  States 
court  on  the  date  of  enactment  for  an 
alleged  violation  of  new  drug  require- 
ments is  automatically  classified  in  class 
m.  TTie  manufacturer  or  importer  of  a 
device  classified  In  class  ni  by  subsec- 
tion 520(1)  of  the  act  may  petition  for 
reclassification  of  the  device.  Within  30 
days  after  the  fihng  of  such  a  petition, 
the  Commissioner  must  notify  the  peti- 
tioner of  tmy  deficiencies  in  the  petition 
that  prevent  him  from  making  a  decision 
on  it.  After  receipt  of  a  petition  adequate 
for  review,  the  Commissioner  must  af- 
ford the  petitioner  an  opportunity  for  an 
informal  hearing  and  consult  with  the 
appropriate  classification  panel.  Within 
180  days  after  the  filing  of  that  petition, 


the  Commissioner  must,  by  order,  either 
deny  the  petition  or  order  the  classifica- 
tion of  the  device  in  class  I  or  class  n. 

Administrative  PRACTicn  and  Procso- 

TJRES  REGULATIOWS  APPUCABLE  TO  CLAS- 
SIFICATION Panels 

In  addition  to  the  regulations  proposed 
for  Part  860,  classification  panels,  as 
advisory  committees,  have  been  and  will 
continue  to  be  subject  to  the  regulations 
at  21  CPR  Part  14,  which  prescribe  ad- 
ministrative practices  and  procedures  for 
public  advisory  committees.  Including 
rules  for  conducting  meetings  and  hear- 
ings before  advisory  committees.  These 
regulations  became  final  by  publication 
in  the  Federal  Register  of  November  26, 
1976  (41  FR  52148),  were  recodified  In 
the  Federal  Register  of  March  22,  1977 
(42  FR  15553),  and,  with  the  May  1», 
1975  notice  concerning  interim  classifi- 
cation, essentially  satisfy  the  require- 
ment in  section  513(c)  of  the  act  for  pro- 
cedural regulations  governing  the  review 
and  recommendations  made  by  device 
classification  panels.  As  described  above, 
the  19  existing  classification  pcmels  have 
been  chartered  and  are  (H>eratlng  In  ac- 
cordance with  these  regulations  and  the 
appllcable-regtilrementB  of  section  513 
of  the  act  and  will  so  continue  In  carry- 
ing out  their  functions  under  the  pro- 
posed Part  860. 

Conforming  Changes  in  Other  FDA 
Regulations 

The  new  procdures  for  classification 
proposed  in  Part  860  would  require  cor- 
responding changes  In  other  existing 
agency  regulations  In  Title  21  of  the  Code 
of  Federal  Regxilatlons.  A  brief  summary 
of  these  changes  follows. 

Hearings  under  section  520(1)  of  the 
act.  Section  16.1  (21  CFR  16.1)  would  be 
amended  to  provide  that  the  oiH>ort\inity 
for  an  Informal  hearing  in  connection 
with  petitions  for  reclsissificatlon  under 
§  860.136  would  be  conducted  in  8w:cord- 
ance  with  the  procedures  governing  reg- 
ulatory hearings.  The  Commissioner  be- 
lieves that  the  regulatory  hearing  pro- 
cedures in  21  CFR  Part  16  are  consistent 
with  the  intent  of  Congress  that  an  In- 
formal hearing  regarding  medical  de- 
vices belance  differing  needs  (Ref.  1  at 
p. 53). 

Public  disclosure  of  data  and  informa- 
tion. Section  20.100(c)  (21  CFR  20.100 
(c) )  would  be  amended  to  add  a  new 
sentence  establishing  the  special  rules  of 
§  860.5  governing  the  disclosure  and  the 
use  by  the  Commissioner  of  any  data 
and  information  submitted  either  to  him 
or  to  classification  panels  in  connection 
with  classification  or  reclassification  of 
devices. 

Proposed  Regulation 

Scope.  Proposed  5  860.1  defines  the 
scope  of  Part  860.  Generally,  Part  860 
prescribes  the  criteria  and  procedures  to 
be  used  by  classification  panels  and  the 
Commissioner  in  the  classification  and 
reclassification  of  devices  imder  sec- 
tions 513,  514(b),  515(b)  and  520(1)  of 
the  act.  In  addition,  it  supplements  Part 
14  (21  CPR  Part  14)  by  providing  pro- 
cedures for  participation  by  Interested 


■  persons  in  proceedings  to  classify  and  re- 
classify devices,  prescribes  the  kinds  of 
data  acceptable  for  determining  safety 
and  effectiveness  of  devices,  and  pre- 
scribes rules  governing  use  and  release  of 
Information  submitted  to  classification 
panels. 

Definitions.  Proposed  { 860.3  defines 
terms  used  in  Part  860.  The  proposed 
definitons  of  the  three  classes  of  regula- 
tory control  at  proposed  8  860.3(c)  are 
adapted  from  section  513(a)(1)  of  the 
act.  Consistent  with  the  legislative  his- 
tory, the  Commissioner  considers  the 
class  definitions  to  be  flexible  guides  per? 
mitting  placement  of  a  device  in  the  class 
which  provides  controls  adequate  to  rea- 
sonably assure  safe  and  effective  use  of 
the  device  in  actual  practice  (Ref.  1  at 
pp.  15-17,  34-36).  In  evaluating  a  device 
for  safety  and  effectiveness  for  purposes 
of  determining  the  appropriate  class  of 
regulatory  control,  classification  panels 
and  the  Commissioner  may  consider  the 
actual  uses  to  which  a  device  Is  put  as 
well  as  those  which  are  described  in  the 
labeling  or  promotional  material  for  the 
device.  Further,  a  device  which  has  more 
than  one  use  may  be  classified  in  one 
class  for  one  of  its  uses  and  another  for 
a  second  use.  Although  no  device  can  be 
regulated  adequately  in  Class  I  or  class  II 
unless  there  are  adequate  data  and  infor- 
mation establishing  its  safety  and  effec- 
tiveness, a  device  for  which  there  are 
such  data  and  information  may  never- 
theless require  regiilation  in  class  III 
because  of  the  public  health  concerns 
posed  by  Its  use.  In  determining  whetlier 
the  controls  provided  by  class  I  or  class  II 
are  adequate  to  provide  reasonable  as- 
surance of  the  safe  and  effective  use  of  a 
device  in  actual  practice,  classification 
panels  and  the  Commissioner  may  con- 
sider such  practical  matters  as,  for  ex- 
ample, the  degree  of  difficulty  of  en- 
forcing general  controls  with  respect  to 
the  particular  device  through  judical 
action  and  the  length  of  time  required  to 
develop  and  promulgate  a  performance 
standard  for  the  particular  device.  Sucli 
practical  matters  are  relevant  to  the  de- 
termination of  whether  the  controls  pro- 
vided by  class  I  or  class  II  are  adequate 
in  light  of  the  particular  health  concerns 
posed  by  a  particular  device.  Finally,  if 
the  manufacturer  or  importer  of  a  class 
in  device  believes  that  the  device  can  be 
regulated  adequately  by  a  i)erformance 
standard,  he  may  submit  a  proposed 
standard  to  FDA  and  petition  for  re- 
classification of  the  device  to  class  II  in 
accordance  with  proposed  Subpart  C  of 
Part  860. 

The  pr(H}osed  definition  of  "implant" 
provides  that  devices  not  Intended  to  re- 
main in  the  human  body  for  30  days  or 
more  will  not  be  regarded  as  implants 
for  purposes  of  the  act's  special  nro- 
visions  regarding  implants,  unless  neces- 
sary to  protect  human  health.  This  is 
consistent  with  the  intent  Of  Congress 
as  expressed  In  the  legislative  history 
(Ref.  2,  at  p.  58). 

The  proposed  definition  of  "life-sup- 
porting or  life-sustaining  device"  was 
adapted  from  the  legislative  history  ( Ref. 
2,  at  p.  58) .  Crenerally,  a  device  must  be 
used  In  the  restoration  or  continuation 
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of  a  bodily  function  important  to  life 
to  be  a  Ufe-supportlng  or  life-sustaining 
device. 

In  i  860.3(f) ,  the  Commissioner  Is  also 
proposing  a  definition  of  "classification 
questionnaire."  In  the  May  19.  1975 
notice  concerning  classification,  an  18- 
questlon  classification  logic  system  was 
included  which  has  since  been  conformed 
to  the  classification  provisions  In  the  act 
as  enacted.  The  classification  question- 
naire is  intended  only  to  assist  in  deter- 
mining the  proper  derice  classification  by 
facilitating  the  application  of  the  cri- 
teria in  proposed  |8M.3(c). 

Besides  the  18-question  classification 
questionnaire  that  will  be  used  for  most 
devices,  a  seperate  six-question  question- 
naire has  been  developed  for  use  in  clas- 
sifying in  vita  diagnostic  products,  which 
are  a  kind  of  device.  This  seperate  ques- 
tionnaire is  desirable  because  of  the  dif- 
ferent characteristics  of  invitro  diag- 
nostic products. 

The  current  classification  question- 
naires read  as  follows: 

OnOERAI.  Dktict    Classificatton 
QtTESTTOirlfARa 

Question  1:  Is  the  device  mstom  nuule? 

Anawer:'Tes — Oo  to  question  2.  No — Oo  to 
question  3. 

Quettion  2:  Although  the  device  Is  custom 
made,  can  standards  be  applied? 

Answer:  Yea  or  No — Oo  to  question  17. 

QmmMou  3:  Is  the  device  llfe-sustalnlng  or 
Ufe-supportlng  ? 

Answer:  Yes — Oo  to  question  5.  No — Oo  to 
question  4. 

Question  4:  Is  the  device  or  diagnostic  In- 
formation derived  from  use  of  the  device 
potentially  hazardotis  to  life  or  good  health 
when  properly  used? 

Answer:  Yea — Oo  to  question  5.  No— Oo  to 
question  7.  Do  not  know — Oo  to  question  5. 

Queition  S:  Is  the  device  of  such  a  nature 
that:  (a)  Sufflcient  scientific  and  medical 
data  exist  from  which  adequate  standards 
governing  the  device  safety  and  efficacy  could 
not  be  established;  and,  (b)  development 
and  application  of  such  a  standard  would 
be  adequate  to  control  the  device? 

Answer:  Yes — Oo  to  question  7.  No — Oo  to 
question  6.  Do  not  knov — Oo  to  question  6. 

Question  6:  Is  the  device  currently  in  use 
and  nmrfceted  In  the  United  States? 

Answer:  Yes  or  No— Oo  to  question  7. 

Question  7:  When  the  device  is  used.  U  It 
remote  from  the  body?  (Renoote  means  no 
physical  or  energy  connection  (o  the  body, 
nor  is  It  used  as  a  part  of  a  delivery  system 
for  gases,  fluids,  or  other  materials  to  or  from 
the  t>ody.) 

Answer:  Yes — Oo  to  question  14.  No — Oo 
to  question  8.  (Device  Is  not  remote  if  it  is: 
(1)  Associated  with  the  body  through  some 
form  of  energy  transmission  or  conduction 
or  used  as  a  delivery  system  for  gases,  fluids 
or  other  materials  to  or  from  the  body:  (3) 
used  on  surface  of  the  body:  (3)  used  In 
contact  with  an  internal  body  surface  or 
cavity  or  used  as  a  short-term  implant; 
and/or  (4)  used  as  a  long-term  implant  that 
is  desgned  to  be  Inserted  into  the  body  and 
reside  indefinitely  within  the  body.)  Do  not 
know — Oo  to  question  8. 

Question  8:  Is  the  device  powered  by  a  non- 
manual  external  or  internal  source  (such  as 
electrical,  pneumatic,  nuclear,  etc.)  ? 

Answer :  Yes — Oo  to  question  9.  No — Oo  to 
question  13. 

Question  9;  WUl  the  use  of  ttM  device  or 
failure  of  power  or  device  power  source  pre- 
;  sent  a  potential  hazard  to  the  patient? 


Answer:  Tw  or  No — Oo  to  question  10. 
Do  not  know — Oo  to  qvasOoa  10. 

Quettion  10:  Dom  tbe  darlo*  •mtt  and/or 
inject  any  form  of  energy  to  or  Into  tlio 
body? 

Answer:  Yes — Oo  to  question  11.  No — Oo 
to  question  13. 

Question  11:  Have  the  energy  levels  used 
been  shown  to  be  acceptable? 

Answer:  T^  or  No— Oo  to  question  12. 

Question  12:  Will  malfunction  of  the  de- 
vice result  In  safe  energy  levels? 

Answer:  Yea  or  No — Oo  to  question  13.  Do 
not  know— Oo  to  question  13. 

Question  13:  Does  the  device  use  material 
for  contact  with  the  body  which  is  generally 
acceptable  or  has  known  and  acceptable 
properties  which  can  be  provided  with  no 
additional  control  requirements? 

Answer:  Yes  or  No— Oo  to  question  14.  Do 
not  know — Oo  to  question  14. 

Question  14:  Does  the  device  have  any 
known  hazaKLs.  limitations,  or  shortcomings 
which  can  be  avoided  by  promulgation  of 
Federal  regulatloim  applicable  to  the  device 
In  question? 

Answer:  Yes  or  No — Oo  to  question  15. 

Question  IS:  It  the  device  performs  some 
measurement  function,  should  the  accuracy, 
reproducibility,  or  limitations  of  the  infor- 
mation supplied  be  clearly  indicated  to  the 
user  by  appropriate  labeling,  instructions,  or 
precautions? 

Answer:  Yes — Oo  to  question  16.  Special 
labeling  may  be  required  to  indicate  the  ac- 
curacy, reproduclbUlty.  or  limitations  of  the 
Information  supplied  by  the  device.  No— -Oo 
to  question  18. 

Question  16:  Does  the  device  have  perform- 
ance characteristics  which  sbouM  be  main- 
tained at  a  satisfactory  level,  such  level  hav- 
ing general  agreement  among  the  user 
groups? 

Answer:  Yes  or  No — Oo  to  question  17. 

Question  17:  Is  the  device  used  with  other 
devices  In  such  a  way  that  the  system  in 
which  it  Is  u-ted  can  be  hazardous  If  the 
system  Is  not  assembled,  used,  or  maintained 
In  a  satisfactory  fashion? 

Answer:  Yes  or  do  not  know — Special  la- 
beling may  be  required  to  warn  the  user  that 
the  device  may  be  hazardous  If  the  system  Is 
not  assembled,  used,  or  maintained  In  a  sat- 
isfactory fashion. 

Question  18:  Is  the  device  potentially  haz- 
ardous to  the  fetus  or  the  gonads  when  prop- 
erly used? 

Answer:  Yes  or  do  not  know — The  device 
will  be  reviewed  by  the  obstetrical  and  gyxte- 
cologlcal  panel  and  the  daeslfylng  panel 
Jointly  for  further  classification. 

Ii«  Vrmo  Diagnostic  P«oduct  Classitication 
QnxsnoKNAiBa 

Question  1:  Is  the  In  vitro  diagnostic  prod- 
uct or  information  derived  from  the  use  of 
the  diagnostic  product  potentially  hazar^iia 
to  life,  health,  or  weU  being  when  put  to 
its  Intended  use? 

Answer :  Yes  or  No — Oo  to  question  3. 

Question  2:  Are  general  controls  (class  I), 
adequate  to  ensure  the  safe  and  eifective 
use  of  the  product? 

Answer:  Yes — Oo  to  question  5.  No — Oo  to 
question  3. 

Question  3:  Considering  the  nature  and 
complexity  of  the  product  and  available  sci- 
entific and  medical  data.  Is  it  poesible  to 
develop  a  standard  or  set  of  standards  to 
control  the  safety  or  effectiveness  of  the  di- 
agnostic product? 

Answer:  Yes — Oo  to  question  5.  No — Go  to 
question  4. 

Question  4:  Can  some  components  or  char- 
acteristics of  the  product  be  adequately  con- 
troUed  by  standards?  Specify. 

Answer:  Yes  or  No— Oo  to  question  5, 


Question  S:  Are  there  any  special  problema 
relating  to  the  product  tbmX  require  special 
attention:  (for  example,  special  latwUng  re- 
qulrentents  including  areas  such  ae  wam- 
LngB)  ?  Identify  the  problem. 

Answer:  Yes — Oo  on  to  question  6. 

Question  6:  Does  the  product  require  some 
form  of  certification?  Define. 

The  Commissioner  is  also  proposing  a 
definition  of  "supplemental  data  sheet." 
The  supplemental  data  sheet  has  been 
prepared  to  gather  together  and  report 
information  relevant  to  the  classifica- 
tion and  reclassification*  of  a  device  and 
is  to  be  used  by  classification  panels  and 
may  be  used  in  petitions  for  reclassifica- 
tion to  satisfy  the  requirements  of  pro- 
posed i  860.123(a)  (3). 

The  classification  questifMinaire  and 
supplemental  data  sheet  may  be  changed 
from  time  to  time  as  the  agency  gains 
experience  in  their  use.  C^irrent  copies 
may  be  obtained  from  the  Classification 
Coordinator  (HFK-400),  Bureau  of 
Medical  Devices,  Food  and  Drug  Admin- 
istration. 8757  Georgia  Ave..  Silver 
Spring.  MD  20910. 

The  proposed  definition  of  "generic 
type  of  device"  is  intended  to  identify 
those  device  products  that  are  so  similar 
that  they  can  l>e  ccmsidered  the  same 
type  of  device  for  purposes  of  applying 
the  regulatory  controls  provided  by  the 
act.  The  definition  of  "generic  type  of 
device"  is  important  for  proposed  Part 
860  because  actions  talcen  on  both  clas- 
sification and  reclassification  apply  to 
,  all  devices  which  are  within  the  same 
generic  type  of  device  and  which  are 
substantially  equivalent.  This  approach 
is  necessary  to  enable  the  Commissioner 
to  provide  similar  regulatory  treatment 
for  essentially  identical  products  of  dif- 
ferent manufacturers  or  importers. 

Confidentiality  and  use  of  data  and 
information  submitted  in  connection 
with  classification  and  reclassification. 
Proposed  S  860.5  governs  the  availability 
for  public  disclosure  and  the  use  by  the 
Commissioner  of  any  data  and  informa- 
tion submitted  to  the  classification  pan- 
els or  the  Commissioner  in  connection 
with  the  classification  and  reclassifica- 
tion of  devices  imder  proposed  Part  860. 

The  policy  expressed  in  §  860.5(c)  con- 
cerning the  availability  for  public  dis- 
closure of  safety  and  effectiveness  data 
submitted  in  connection  with  clasiflca- 
tion  codifies  rules  announced  in  the  May 
19,  1975,  notice  on  interim  medical  de- 
vice classification  procedures  and  is  con- 
sistent with  the  legislative  history  of 
the  amendments  (Ref.  1,  at  pp.  48-50*. 

Proposed  §  860.5(d)  governs  the  avail- 
ability for  public  discloeiure  of  the  con- 
tents of  reclassification  petitions  sub- 
mitted under  proposed  Subpart  C  of  Part 
860.  The  general  rule  is  that  both  the 
fact  of  its  existence  and  the  entire  con- 
tents of  any  petition  for  reclassification 
are  available  for  public  disclosure  up<Hi 
filing.  The  exception  to  this  general  rule 
applies  to  the  disclosure  of  the  contents 
erf  reclassification  petitions  sutoiitted 
under  proposed  S  860.134  or  S  860.136. 
The  contents  of  such  petiticms  will  not 
be  available  for  public  disclosure  durmg 
the  period  following  submission  in  which 
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the  petltlMi  Is  reviewed  for  deficiencies. 
At  such  time  as  such  petlton  Is  deter- 
mined to  contain  no  deficiencies  which 
prevent  the  Coounlssloner  from  making 
a  decision  on  It.  the  contents  of  the  petl- 
tl<m  will  become  available  for  public  dis- 
closure without  further  notice  to  the  peti- 
tioner. Because  the  Commissioner  gives 
a  narrow  construction  to  the  term  "de- 
ficiency." It  Is  expected  that  the  contents 
of  the  great  majority  of  petitions  sub- 
mitted under  i  860.134  and  §  860.136  will 
be  available  for  disclosure  promptly  after 
submission.  If  deficiencies  are  found,  the 
contents  of  the  petlton  nevertheless  will 
become  available  for  public  disclosure  20 
days  following  notice  to  petltoner  of  the 
deficiencies  unless  within  that  20  days 
the  petltoner  satisfies  the  Commissioner 
that  any  or  all  of  the  petition's  contents 
are  exempt  from  disclosure  under  21 
CFR  Part  20  or  withdraws  the  petition 
from  consideration. 

The  general  rule  that  the  c<xitents  of 
reclassification  petitions  are  dlsclosable 
upon  submission  Is  based,  In  part,  oa  the 
need  to  comply  with  the  requirements 
for  provision  of  opportunity  for  public 
comment  deriving  from  several  sources: 
(1)  contained  In  section  513(f)(2)  (B) 
(U)  and  (C)  (U)  of  the  act;  <2)  applicable 
to  section  513(e). rulemaking  proceed- 
ings by  the  Administrative  Procedure 
Act;  and  (3)  made  applicable  to  section 
520(1)  (2)  reclassification  proceedings  by 
virtue  of  the  applicability  of  reclassifica- 
Uoa  decisions  to  the  entire  generic  type 
of  device  as  well  as  the  particular  device 
for  which  a  i>etltloner  seeks  reclassifica- 
tion. Further,  the  Commissioner  has  de- 
termined that  a  petitioner  necessarily 
surrenders  the  confidentiality  of  any 
otherwise  confidential  data  and  informa- 
tion submitted  in  support  of  his  argu- 
ment that  adequate  Information  exists  to 
regulate  a  current  class  HI  device  by 
means  of  general  WMitrols  or  a  perform- 
ance standard.  The  exception  to  this 
general  rule,  which  temporarily  protects 
from  public  disclosure  all  data  and  in- 
formation In  petltons  submitted  under 
S  860.134  or  S  860.136  while  the  petition  is 
reviewed  for  deficiencies.  Is  intended 
only  to  protect  the  otherwise  confidential 
data  and  Information  of  a  petitioner 
whose  petition  is  never  considered  on  its 
merits  due  to  deficiencies  in  it.  As  noted 
above,  the  entire  contents  of  such  peti- 
tions become  available  immediately  upon 
a  determination  that  the  petition  con- 
tains no  deficiencies.  For  this  rea- 
son, petitioners  should  not  Include  in 
their  petitions  any  data  or  information 
that  Is  unnecessary  to  a  decision  on  the 
petition,  especially  if  it  is  information  or 
data  the  petitioner  would  wish  to  keep 
confidential.  An  example  of  such  in- 
formation might  be  secret  manufactur- 
ing methods  when  the  method  of  manu- 
facture is  not  relevant  to  the  safety  and 
effectiveness  of  the  device. 

Proposed  §  860.5(e)  sets  forth  the  pro- 
vision In  section  520(c)  of  the  act  which 
prohibits  the  Commissioner  from  using 
as  a  basis  for  reclassification  of  a  device 
from  class  m  to  class  II  information  that 
is  reported  to  or  otherwise  obtained  by 
him  under  certain  provisions  of  the  act 


and  falls  within  the  exemption  from 
public  disclosure  for  trade  secrets  and 
other  confidential  commercial  Informa- 
tion contained  In  (  20.61  (21  CFR  20.61). 
Proposed  i  8eo.5(e)  also  states  the  Com- 
missioner's determination  that  a  peti- 
tioner voluntarily  surrenders  the  con- 
fidentiality of  all  data  and  Information 
contained  In  any  petition  filed  under 
§  86f  130  and  $860,132  and  Itl  nondefl- 
cienl  [>etitions  filed  under  { 860.134  and 
i  860.136  and  that,  therefore,  the  pro- 
hibition in  section  520(c)  of  the  act  does 
not  apply  to  such  data  and  information. 

Determination  of  safety  and  effective- 
ness. Proposed  { 860.7  prescribes  the 
rules  to  be  followed  by  FDA  and  clas- 
sification panels  In  reviewing  evidence 
concerning  the  safety  and  effectiveness 
of  devices  in  connection  with  classifica- 
tion and  related  activities.  This  section 
recognizes  that  rules  In  this  area  must 
be  flexible  because  of  the  variety  of  de- 
vices. 

Proposed  { 860.7(b)  requires  deter- 
minations of  the  safety  and  effectiveness 
of  devices  to  include  consideration  of  cer- 
tain factors :  the  persons  who  are  to  use 
a  device,  the  conditions  of  use  for  the 
device,  the  probable  benefits  and  prob- 
able risks  from  use  of  the  device,  and 
the  reliability  of  the  device.  This  para- 
graph Implements  section  513(a)(2)  ot 
the  act,  as  explained  In  the  legislative 
history  (Ref.  l.atpp.  16-17). 

Proposed  §  860.7  (c)  through  (e)  ex- 
plains the  evidence  that  FDA  will  regard 
as  valid  scientific  evidence  to  show 
whether  a  device  is  safe  and  effective. 
These  proposed  requirements  are  stated 
In  general  terms  because  of  the  difiQculty 
of  prescribing  specific  rules  that  are  ap- 
propriate for  all  devices.  In  appropriate 
cases,  FDA  may  issue  guidelines  under 
§  10.90(b)  (21  CFR  10.90(b) )  to  set  forth 
principles  to  be  followed  In  Investigations 
of  particular  types  of  devices  to  provide 
reasonable  assurance  that  a  device  Is 
safe  and  effective.  In  the  futiire,  the 
product  development  protocol  provisions 
of  the  act  may  also  be  used  by  FDA  and 
product  sponsors  to  Identify  with  more 
particularity  the  types  of  Investigations 
required  to  demonstrate  safety  or  ef- 
fectiveness. 

Proposed  S  860.7(f)  would  Implement 
the  requirement  In  section  513(a)  (3)  (A) 
of  the  act  that  the  effectiveness  of  a 
device,  for  purposes  of  classification, 
performance  standards,  and  premarket 
approval,  is  "to  be  determined.  In  ac- 
cordance with  regulations  promulgated 
by  the  Secretary,  on  the  basis  of  well- 
controlled  investigations.  Including  clin- 
ical Investigations  where  appropriate,  by 
experts  qualified  by  training  and  experi- 
ence to  evaluate  the  effectiveness  of  the 
devices,  from  which  investigations  It  can 
fairly  and  responsibly  be  concluded  by 
qualified  experts  that  the  device  will 
have  the  effect  it  purports  or  Is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  of  the  device."  The 
act  authorizes  the  Commissioner  to  al- 
low use  of  valid  scientific  evidence  other 
than  well-controlled  investigations  to  es- 
tablish effectiveness,  a  provision  that  Is 


Implemented  In  proposed  1860.7(e)(2). 
The  principles  of  well-controlled  Inves- 
tigations are  adapted  from  regulations 
applkAble  to  new  drugs  In  21  CFR  314.- 
111(a)  (5)  (11),  Implementing  section  505 
(d)  of  the  act  (21  UAC.  356(d)).  The 
Commissioner  recognises  that  certain  of 
these  principles  may  not  be  applicable 
to  many  devices,  such  as  the  provisions 
concerning  placebo  ctmtrol. 
.  Proposed  |  860.7(g)  explains  that  It  Is 
the  responsibility  of  device  manufac- 
turers and  Importers  to  assure  that  the 
panels  and  FDA  have  adequate  Informa- 
tion to  provide  reasonable  assurance  that 
their  devices  are  safe  and  effective  for 
their  conditions  of  use.  The  failure  of  a 
manufacturer  or  Importer  of  a  device  to 
present  to  PDA  adequate  valid  scientific 
evidence  to  show  there  Is  reasonable  as- 
surance of  the  safety  and  effectiveness 
of  the  device.  If  regulated  In  class  I  or 
class  n,  may  be  supportive  of  a  deter- 
mination that  the  device  should  be  clas- 
sified In  class  IH  (Ref.  1.  at  p.  40) . 

Proposed  S  8eo.7<g)  would  also  enable 
the  Commissioner  to  require  that  a  man- 
ufacturer. Importer,  or  dtetrfbutor  of  a 
device  make  reports  or  provide  other  In- 
formation bearing  upon  a  device's  classi- 
fication and  whether  there  is  reasonable 
assm-ance  of  the  safety  and  effectiveness 
of  a  device  or  whether  It  Is  adulterated 
or  misbranded  under  the  aet  This  pro- 
vision is  authorized  by  section  519  of  the 
act,  and  any  requh«ment  under  S  860.7 
(g)  for  a  report  or  other  information 
must  be  Issued  tn  accordance  with  the 
restrictions  of  that  section.  Thus,  re- 
quests for  submission  of  a  report  or  other 
Information  concerning  a  device  shall 
state  the  reason  or  purpose  for  the  re- 
quest, must  Identify  to  the  fullest  extent 
practicable  the  desired  report  or  Infor- 
mation, may  not  require  Identification  of 
Individual  patients  in  most  cases,  and 
may  not  be  directed  to  a  person  exempt 
ftom  such  a  requirement  under  section 
519(b)  of  the  act. 

The  Commissioner  does  not  believe 
that  proposed  §  860.7(g)  Imposes  re- 
quirements unduly  burdensome  to  device 
manufacturers,  Importers,  or  distributors 
taking  into  account  the  cost  of  complying 
with  such  requirements  and  the  need  for 
protection  of  the  public  health  and  the 
Implementation  of  the  act.  The  Com- 
missioner Intends  to  Implement  this  pro- 
vision on  a  selective  basis  and  use  It  only 
when  other  sources  of  Information  do  not 
permit  him  to  mEike  a  sound  decision  on 
classification  or  otherwise  to  determine 
the  safety  or  effectiveness  of  a  device.  In 
addition,  section  519(a)  (5)  of  the  act 
places  statutory  restrictions  on  the  appli- 
cation of  reporting  requlremennts  to 
manufacturers.  Importers,  and  distribu- 
tors of  devices  that  have  been  classified 
in  class  I.  The  Commission  advises 
that  the  classification  regulations  plac- 
ing certain  devices  In  class  I  may  provide 
for  a  class  I  device  to  be  exempt  from 
some  or  all  of  the  recordkeeping  and  re- 
porting requirements.  These  are  addi- 
tional assurances  that  the  authority  In 
section  519  of  the  act.  Implemented  In 
part  In  proposed  5  860.7(g) ,  Is  used  fairly 
and  In  a  manner  that  Is  not  unduly  bur- 
densome. 
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Claasification — Subpart  B.  Proposed 
Subpart  B  sets  forth  the  procedures  for 
classification  of  devices.  Certain  pro- 
visions of  proposed  Subpart  B,  I.e.,  I  860. 
93  regarding  classifications  of  Implants, 
life-saving  or  life-supporting  devices  and 
?  860.95  regarding  exemptions  from  sec- 
tions 510,  519.  and  520(f)  of  the  act,  ap- 
ply also  to  reclassification  of  devices. 

Classification  procedures  for  "old  de- 
vices". Proposed  8  860.84  explains  the 
procedures  and  criteria  to  be  applied  In 
the  original  classification  of  "old  de- 
vices" into  one  of  the  three  classes  of 
regulatory  control  (class  I,  class  II.  and 
class  III).  The  procedures  apply  to  the 
classification  of  devices  that  either  were 
in  commercial  distribution  before  May 
28,  1976,  or  are  substantially  equivalent 
to  devices  In  commercial  distribution  be- 
fore that  date.  Section  860.84  does  not 
apply  to  devices  classified  by  statute  In 
dass  m  because  they  are  either  "new" 
and  not  substantially  equivalent  to  an 
old  device  or  were  regarded  formerly  as 
new  drugs.  In  accordance  with  sections 
513(f)  and  520(1)  of  the  act,  respec- 
tively. The  procedures  In  proposed  !  860. 
84  are  based  on  the  provisions  of  section 
513  (b)  through  (d)  of  the  act,  described 
above  In  this  preamble.  The  Commis- 
sioner notes  that  final  determinations  on 
the  classification  of  devices  are  for  the 
Commissioner  alone  to  make  and  advises 
tliat  persons  should  not  rely  upon  panel 
recommendations  In  determining  their 
course  of  action  with  respect  to  particu- 
lar devices  In  which  they  have  an  Inter- 
est. 

Tlie  panel  recommendation  Includes 
all  the  Information  Usted  In  proposed 
S  860.84(d)  (1)  through  (6)  and,  when 
submitted  to  the  Commissioner  In  final 
form,  will  be  published  In  Its  entirety 
together  with  a  prc^xised  classification 
regulation.  The  sununary  of  data  to  be 
included  with  the  recommendation  In  ac- 
cordance with  proposed  §  860.84(d)  (2) 
need  not  be  an  exhaustive  recitation  of 
all  the  data  considered  by  the  panel,  but 
shall  Include  a  brief  statement  of  the 
most  important  facts  justifying  the  rec- 
ommendation. The  summary  Is,  however, 
to  be  accompanied  by  a  list  of  references 
to  sources  containing  the  data  considered 
by  the  panel  and  used  as  a  basis  for  Its 
recommendation. 

Classification  of  implants,  life-sup- 
porting or  life-sustaining  devices.  Pro- 
posed S  860.93  sets  forth  special  require- 
ments with  respect  to  the  classification 
and  reclassification  of  implants  and  life- 
supporting  or  life-sustaining  devices. 
Section  513  of  the  act  requires  that  such 
devices  be  classified  or,  in  the  case  of  a 
petition  for  reclassification,  remain  in 
class  in  unless  It  is  specifically  deter- 
mined that  such  classification  Is  not  nec- 
essary to  assure  the  safety  and  effective- 
ness of  the  device  and  that  determination 
is  documented  by  scientific  evidence. 

Exemptions  from  sections  510,  519,  and 
520(f)  of  the  act.  Proposed  S  860.95  pro- 
vides that  a  class  I  device  may  be  ex- 
empted from  the  requirements  of  the  act 
under  section  510  (registration,  product 
listing,     and    premarket    notification) 


section  519  (records  and  reports),  and 
section  520(f)  (good  manufacturing 
practice  regulations)  If  such  require- 
ments are  not  necessary  to  provide  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  the  device,  in  accordance 
with  section  513  of  the  act.  A  device  may 
be  exempted  from  these  sections  In  whole 
or  in  part.  Thus,  a  device  may  be  sub- 
ject to  only  part  of  the  good  manufactur- 
ing practices  requirements  or  only  to 
certain  records  and  reports  require- 
ments: and,  though  a  device  may  be  ex- 
empted from  the  registration  require- 
ments, the  manufacturing  establishment 
nevertheless  may  be  required  to  register 
if  it  manufactures  another  device  that  is 
not  exempt  from  the  registration  re- 
quirements. 

Reclassification — Subpart  C.  Proposed 
Subpart  C  sets  forth  requirements  for  the 
reclassification  of  devices  In  accordance 
with  sections  513  (e)  and  (f),  514(b), 
and  520(1)  of  the  act. 
--(jeneraL  Proposed  S  860.120  explains 
that  proposed  Subpart  C  sets  forth  pro- 
cedures for  tlie  implementation  of  the 
reclassification  provisions  of  the  Act  It 
Is  important  to  note  that  the  criteria  for 
determining  the  proper  class  for  a  device 
are  the  same  when  considering  reclassi- 
fication of  a  device  as  when  considering 
the  initial  classification  under  proposed 
5  860.84.  These  criteria  are  set  forth  In 
proposed  {  860.3<c).  It  should  be  noted 
further  that  the  reclassification  of  a  par- 
ticular device  results  in  the  recltisslfica- 
tion  of  all  substantially  equivalent  de- 
vices within  that  generic  type,  as  defined 
in  proposed  5  860.3(1).  This  is  to  ensure 
that  the  devices  that  are  of  the  same 
generic  type  which  are  also  substantially 
equivalent  will  be  subject  to  the  same 
level  of  regulatory  cwitrol  and  that  no 
manufacturer  will  gain  reclassification 
only  of  his  device  when  there  are  no  sig- 
nificant differences  between  his  device 
and  a  com[>etitor's  device  that  relates  to 
safety  and  effectiveness.  The  considera- 
tion of  a  reclassification  petition  may  re- 
sult in  the  creation  of  new  generic  types 
of  devices. 

Petitio7is  for  reclassification.  Px'oposed 
i  860.123  prescribes  the  form  and  content 
of  petitions  for  reclassification.  Including 
requests  for  change  in  classification  sub- 
mitted imder  sections  514(b)  and  515(b) 
of  the  act.  Petitions  that  are  not  In  ac- 
'cordanoe  with  proposed  {  860.123  may  be 
considered  by  the  Commissioner  to  be 
deficient  and  not  acceptable  for  consid- 
eration. Petitioners  will  be  provided  op- 
portunity to  supplement  a  deficient  pe- 
tition. A  petition  will  be  considered  de- 
ficient only  in  those  unusutd  circiun- 
stances  in  which  the  Commissioner  is 
unable  to  make  any  decision  on  it,  as,  for 
example,  when  one  of  the  elements  set 
forth  in  proposed  §  860.123(a)  a)-(6)  is 
Inadvertently  ommitted  from  the  peti- 
tion. The  failure  of  a  petitioner  to  pro- 
vide acceptable  valid  scientific  evidence 
establishing  the  safety  and  effectiveness 
of  the  device  is  not  a  reason  to  consider 
a  petition  deficient,  but  usually  will  be  a 
restson  for  denying  a  petition.  Petitions 
for  reclassification  are  not  considered  to 
be  citizen  petitions  and.  thus,  are  not 


subject  to  the  requirements  applicable  to 
such  petitions  contained  in  21  CFR  10.30. 

Reclassification  petitions  must  Include 
a  completed  classification  questionnaire 
and  supplemental  data  sheet.  The  Com- 
missioner believes  that  the  types  of  In- 
formation required  for  these  forms  are 
necessary  in  considering  the  reclassifica- 
tion of  a  device.  TTie  Information  con- 
tained in  these  forms  will  be  compared 
by  a  panel  with  the  Information  con- 
tained in  the  completed  forms  that  the 
panels  used  as  a  basis  for  the  original 
classification  recommendation,  if  the 
device  was  classified  under  a  procedure 
requiring  a  panel  recommendation. 

Sections  513(e) ,  514'b) ,  and  515(b)  of 
the  act  require  reclassification  petitions 
to  be  based  on  new  information.  A  peti- 
tion filed  tmder  any  of  these  sections  of 
the  act  must  clearly  state  the  new  infor- 
mation upon  which  the  petition  is  based. 
It  is  Intended  that  this  requirement  will 
Isolate  the  issues  raised  by  such  petitions 
and  will  a&suTt  that  the  petition  is  based 
upon  new  information  in  accordance 
with  the  act.  The  petition  must  also  be 
accompanied  by  copies  of  the  source  doc- 
uments from  which  the  new  Information 
Is  derived. 

Consultation  with  panels.  Proposed 
S  860.125  prescribes  the  methods  by 
whkh  the  Commissioner  may  consiMt 
wlt^  a  classification  pan^  with  respect  to 
reclassification  of  a  device.  Though  a 
preference  Is  stated  for  having  consulta- 
tion occur  In  the  context  of  discussion 
at  a  panel  meeting,  the  Commissioner 
retains  the  prerogative  to  choose  another 
method  when  he  considers  It  appropriate 
under  the  circumstances.  The  more  im- 
portant and  complex  the  subject  matter, 
the  more  likely  It  will  be  that  the  Com- 
missioner will  choose  to  have  consulta- 
tion through  discussion  at  a  panel  meet- 
ing. 

Generol  procedures  under  section  513 
(c)  of  the  act.  Proposed  i  860.130  governs 
the  procedures  for  reclassification  under 
section  513(e)  of  the  act.  Petitions  for 
reclassification  under  this  section  must 
be  based  upon  new  information  respect- 
ing the  classification  of  the  device  that 
suggests  that  some  different  level  of  reg- 
ulatory control  is  required  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  Commis- 
sioner may  initiate  a  reclassification 
proceeding  under  this  section  If  he  de- 
termines that  the  controls  applicable  to 
another  regulatory  class  are  more  ap- 
propriate for  a  device  and  the  device 
meets  the  classification  criteria  for  that 
other  class.  Reclassification  under  pro- 
posed S  860.130  will  be  effected  by  regu- 
lation. 

Procedures  when  the  Commissioner 
initiates  a  performance  standard  or  pre- 
market approval  proceeding  under  sec- 
tion S14(b)  or  515(b)  of  the  act.  Pro- 
posed §  860.132  governs  the  procedures 
for  requesting  a  change  in  classification 
after  the  Commissioner  initiates  a  pro- 
ceeding to  develop  a  performance  stand- 
ard or  to  require  premarket  approvtd  for 
a  device  under  section  514(b)  or  515(b> 
of  the  act.  If  the  Commissioner  grants 
the  request,  the  proceeding  to  effect  re- 
classification will  be  conducted  In  ac- 
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cordance  with  proposed  }  860.130.  and 
reclassification  will  be  effected  by  a  reg- 
lUation.  A  request  for  a  change  in  classi- 
flcatlon  under  this  section  must  meet  the 
requirements  of  proposed  §  860.123  with 
respect  to  form  and  content  of  petitions 
for  reclassification.  The  Commisisoner 
believes  that  the  information  required 
by  that  section  is  necessary  to  act  on  re- 
quests for  change  in  claslsfication  in  the 
short  period  of  time  allowed  by  the  act. 
Procedures  for  "new  devices"  under 
section  513(fy  of  the  act.  Proposed 
§  860.134  prescribes  procedures  for  re- 
classification of  devices  classified  In 
class  III  by  statute  in  accordance  with 
section  513(f)  of  the  act.  as  described 
above  in  this  preamble.  The  Commis- 
sioner stresses  that  the  determination 
that  a  new  device  is  or  is  not  substan- 
tially equivalent  to  a  pre-enactment  de- 
vice for  purposes  of  the  application  of 
section  513tf)  of  the  act  and  proposed 
§  860.134  is  one  left  to  FDA  subjects  to 
judicial  review.  The  panel's  review  of  de- 
vices for  safety  and  effectiveness  under 
proposed  S  860.134  will  follow  the  same 
procedures  applicable  to  reviews  under 
proposed  i  860.84(0  for  the  original 
classification  of  "old"  devices.  Including 
the  preparation  of  a  recommendation  In 
accordance  with  proposed  S860.84(d>. 
Reclassification  under  this  proposed  sec- 
tion is  effected  by  order  in  the  form 
of  a  letter  to  the  petitioner.  The  Commis- 
sioner anticipates  that  recln.<;.«;ification 
effected  by  order  under  this  .sertion  will 
be  codified  periodically  by  regulation  to 
facilitate  the  pubhc's  access  to  the 
decision- 
Procedures  for  transitional  products 
under  section  520(1)  of  the  act.  Pro- 
posed §  860.136  establishes  procedures  for 
the  reclassification  of  devices  that  had 
been  regarded  as  new  drugs  before  the 
date  of  enactment  and  are  considered  to 
be  automatically  in  class  III  under  sec- 
tion (520(1>  of  the  act.  The  Informal 
hearing  provided  for  in  section  520(1)  (2) 
of  the  act  in  connection  with  petitions 
for  reclassification  under  this  section 
will  be  conducted  in  accordance  with  the 
procedures  governing  regulatory  hear- 
ings before  the  Pood  and  Drug  Admin- 
istration (21  CPR  Part  18) .  The  Commis- 
sioner considers  the  procedures  provided 
there  to  satisfy  the  procedural  require- 
ments for  tm  informal  bearing  in  sec- 
tion 201(y)  of  the  act  (21  U.S.C.  321(y) ). 
Reclassificaticxi  under  this  proposed  sec- 
tion will  be  effected  by  order  In  the  form 
of  a  letter  to  the  petitioner.  As  with  re- 
classifications effected  by  order  under 
proposed  S  860.134  for  "new  devices," 
the  Conunissioner  anticipates  that  re- 
classifications effected  by  order  under 
this  section  will  be  codified  periodically 
by  regulation  to  facilitate  access  by  the 
public. 

HzmtZNCZs 

Background  data  and  Information  on 
which  the  Commtasloner  relies  In  proposing 
this  regulation  have  been  placed  on  file  for 
public  r«vlew  In  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration,  Rm. 
4-06,  SeOO  Plshers  Lane,  RockvUle.  Md.  20657. 
The  foUowlrtg  Is  a  list  of  these  docunients: 

1.  Houae  B«port  No.  94-863,  MedlcaJ  Device 
AmendBoents,  February  29,  1076  (Committee 
on  Interstate  and  Foreign  CX»nmerce) . 


2.  Houae  Report  No.  M-1000.  lifedleal  0»- 
vloe  Ameudm«nte,  May  6,  1976  (Commlttea 
of  Conference) . 

Tlierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513.  614, 
515.  519.  520,  and  701(a),  52  Stat.  1055. 
90  Stat  540-559,  564-575  (21  UJ3.C.  360c. 
360d.  360e.  3601,  360J,  and  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  It  Is  proposed 
that  Parts  16  and  20  be  amended  and 
Part  860  be  added,  to  read  as  follows: 

PART  16— REGULATORY  HEARING  BE- 
FORE THE  FOOD  AND  DRUG  ADMINIS- 
TRATION 

1.  Part  16  Is  amended  In  {  16.1  by  re- 
designating paragraph  (b)  (26)  as  (b) 
(30)  and  adding  new  paragraph  (b)  (26) . 
and  designating  paragrar^  (b)  (27) -(29) 
"reserved."  to  read  as  follows: 

§  16.1  ^^Scope. 

•  •  •  •  • 

(b)    •   •   • 

(26>  Section  860.136.  relating  to  peti- 
tions for  reclassification  of  a  medical 
device  currently  In  class  m  by  operation 
of  section  520(1)  (1)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(27)-(29)  rReservedl 

(30)  Any  other  provision  In  the  regu- 
lations in  this  chapter  under  which  a 
party  who  is  adversely  affected  by  regu- 
latory action  is  entitled  to  an  opportunity 
for  a  hearing,  and  no  other  procedural 
provisions  in  this  part  are  by  regulation 
applicable  to  such  hearing. 


PART  20— PUBLIC  INFORMATION 

2.  Part  20  Is  amended  In  S  20.100  by 
adding  new  paragraph  (c)(29),  to  read 
as  follows : 

§20.100     ApplicabilitT ;     crom-reference 
to  otiirr  regulaliona. 


(c)    •   •   • 

(29)  Data  and  InfcM'matlon  submitted 
for  medical  device  products,  In  t  860.5 
of  this  chapter. 

3.  Part  860  is  added  to  read  as  follows: 

PART  860— MEDICAL  DEVICE 
CLASSinCATION  PROCEDURES 

Subpart  A — General 

Sec. 

860.1         Scope. 

860.3        Deamtlpns. 

860  5  <:k>nfldentlaUty  and  use  of  data  aad 
Information  submitted  In  con- 
nection with  classification  and 
reclassification. 

860  7  Determination  of  safety  and  effec- 
tiveness. 

Subpart  B — Ctassiflcatlon 

860.84  Classification  procedures  for  "okl 
devices." 

860.93  Classification  of  Implants,  me- 
supportlng  or  life-sustaining  de- 
vices. 

860.95  Exemptions  from  sectiODS  610,  619, 
and  5a0(f )  of  the  act.. 

Subpart  C — RedaMMcalioN 

860.130    Oeneral. 

860.123  Reclasstficatlon  peUtlon:  oontant 
and  form. 


Sec. 

860.136    Ckxuultatlon  wltb  panels. 
860.130    Oenaral   procedures   under  section 
613(e)  of  taieact. 

860.133  Procedures  when  the  CommLssloner 

initiates  a  performance  standard 
or  premarket  approval  proceeding; 
under  section  614(b)  or  515(b)  of 
the  act. 

860.134  Procsdures  for  "new  devices"  under 

section  613(f)  of  the  act. 
860.136     Procedures  for  transitional  products 
under  section  520(1)  of  the  act. 

ADTHoan-T:  Sees.  613,  614,  616,  619,  620, 
and  701(a),  62  Stat.  1066,  00  Stat.  640-659, 
664-674  (31  VSC.  360c.  360d,  860e,  S601,  360J, 
and  371  (a) )  unless  otherwise  noted. 

Subpart  A — General 

§860.1     Scope. 

(a)  This  part  Implements  sections  513, 
514(b).  515(b),  and  520(1)  of  the  act 
with  respect  to  the  classification  and  re- 
classification of  devices  Intended  for  hu- 
man use. 

(b)  This  part  prescribes  the  criteria 
and  procedures  to  be  used  by  classifica- 
tion panels  In  making  their  recommen- 
dations and  by  the  Commissioner  In 
making  his  determinations  regarding  the 
class  of  regulatory  control  (class  I.  class 
n,  or  class  HI)  appropriate  for  particu- 
lar devices.  This  part  also  supplements 
the  general  Food  and  Drug  Administra- 
tion procedures  concerning  advisory 
committees  (Part  14  of  this  chapter), 
providing  procedures  for  manufacturers, 
importers.  «md  other  Interested  persons 
to  participate  In  proceedings  to  classify 
and  reclassify  devices.  "ITiis  part  abo  pro- 
vides information  with  respect  to  the 
kind  of  data  acceptaible  for  determina- 
tion of  the  safety  and  effectiveness  of 
devices  and  prescribes  the  circumstances 
imder  which  Information  submitted  to 
classification  panels  and  to  the  Commte- 
slonw  In  connection  with  classfflcaiion 
and  reclassification  proceedings  win  be 
released  to  the  public. 

§  860.3     Dcfiniiioiia. 

I  860.3    £>e/lnit{on«. 

For  the  purposes  of  this  part,  Uie  fol- 
lowing definitions  are  set: 

(a)  "Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

(b)  •Xtemmtosloner"  means  the  Com- 
missioner of  Food  and  Drugs.  Pood  and 
Drug  Administration.  United  States  De- 
partment of  Healtii.  Education,  and  Wel- 
fare, or  his  designee. 

(c)  "Class"  means  one  of  the  three 
categories  of  regulatory  control  for  medi- 
cal devices,  defined  bdow: 

(1)  "Class  I"  means  the  class  for  a  de- 
vice that  is  subject  only  to  the  general 
ccntrols  authorized  by  m-  under  sections 
501  (adulteration),  502  (misbranding), 
510  (regtetration) ,  516  (banned  devices) . 

518  (noUflcatkm  and  other  remedies), 

519  (records  and  reports) ,  and  620  (gen- 
eral ]nx>vlsions)  erf  the  act.  A  device  is  in 
class  I  If  (1)  general  controls  are  suffi- 
cient to  provide  reasonable  assurance  of 
the  safety  and  effecttveness  of  the  device, 
or  (il)  there  Is  insulBelent  Information  to 
determine  that  the  general  contnds  are 
sufficient  to  provide  reasonaUe  assur- 
ance of  the  safety  and  effectiveness  of 
the  device  or  to  establish  a  performance 
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standard  to  provide  such  assurance,  but 
the  device  Is  not  life-supporUng  or  life- 
sustaining  or  for  a  use  which  Is  of  BUb- 
stantial  Importance  In  preventing  im- 
pairment of  human  health  and  does  not 
present  a  potential  unreasonable  risk  of 
Illness  or  injury. 

(2)  "Class  II"  means  the  class  for  a 
device  that  Is  or  will  eventually  be  sub- 
ject to  the  requirements  of  a  perform- 
ance standard  promulgated  in  accord- 
ance with  section  514  of  the  act.  A  device 
is  in  class  n  if  the  general  controls  by 
themselves  are  Insufficient  to  provide, 
reasonable  assurance  of  its  safety  and 
effectiveness  and  there  Is  sufficient  Infor- 
mation to  establish  a  performance  stand- 
ard to  provide  such  assurance. 

(3t  "Class  in"  means  the  class  for  a 
device  for  which  premarket  approval  Is 
or  will  be  required  in  accordance  with 
section  515  of  the  act.  A  device  Is  in  class 
in  if  insufficient  Information  exists  to 
determine  that  general  controls  are  suffi- 
cient to  provide  reasonable  assurance  of 
Its  safety  and  effectiveness  and  if  insuffi- 
cient Information  exists  to  establish  a 
performtuice  standard  to  provide  such 
assurance  and,  in  addition,  the  device  Is 
life-supporting  or  life-sustaining,  or  for 
a  use  which  is  of  substantial  importance 
In  preventing  impairment  of  human 
health,  or  the  device  presents  a  potential 
uiu-easonable  risk  of  Illness  or  injury. 

(d)  "Implant"  means  a  device  that  Is 
placed  into  surgically  or  naturally 
formed  cavities  of  the  human  body.  Un- 
less otherwise  determined  by  the  Com- 
missioner on  the  basis  of  the  need  to 
protect  human  health,  a  device  Is  re- 
garded as  an  Implant  for  the  purpose  of 
this  part  only  if  It  Is  intended  to  remain 
Implanted  continuously  for  a  period  of 
30  days  or  more. 

(e)  "Llfe-supportlxxg  or  life-sustaining 
device"  means  a  device  that  Is  Intended 
to  be  used  for  restoration,  maintenance, 
or  continuation  of  a  bodily  functlon(s) 
important  to  the  continuation  of  human 
life  or  yields  Infotmatlon  that  is  to  be 
used  for  restoration,  maintenance,  or 
continuation  of  such  fimctlon. 

(f)  "Classification  questionnaire" 
means  a  specific  series  of  questions  pre- 
pared by  the  Commissioner  for  use  by 
classification  panels  in  preparing  rec- 
ommendations to  the  Commissioner  re- 
garding classification  and  by  petitioners 
who  submit  petitions  for  reclassification. 
The  questions  relate  to  the  safety  and  ef- 
fectiveness characteristics  of  a  device 
and  the  answers  are  intended  to  assist 
In  determining  the  proper  classification 
for  a  device. 

(g)  "Supplemental  data  sheet"  means 
Informaticm  which  Is  compiled  by  clas- 
sification panels  and  submitted  in  peti- 
tions for  reclassification  and  which  con- 
sists of: 

(DA  summary  of  the  reasons  for  the 
recommendation  (or  petition) ; 

( 2 )  A  summary  of  the  data  upon  which 
the  recommendation  (or  petition)  is 
based; 

(3)  An  Identification  of  the  risks  to 
health  (if  any)  presented  by  the  device; 

(4)  To  the  extent  practicable,  a  rec- 
ommendation for  the  assignment  of  a 


priority  for  the  application  of  the  per- 
formance standards  or  premarket  ap- 
proval provisions  of  the  act  to  a  class  II 
or  class  in  device; 

(5)  A  recommendation  whether  the 
device  should  be  exempted  from  any  of 
the  requirements  of  registration,  record- 
keeping and  reporting,  or  good  manufac- 
turing practice  regulations; 

(6)  In  the  case  of  an  implant  or  life- 
supporting  or  life-sustaining  device  for 
which  classification  in  class  UI  is  not 
recommended,  a  statement  of  the  rea- 
sons for  not  recommending  classifica- 
tion in  Class  in ; 

(7)  Identification  of  any  needed  re- 
strictions on  the  use  of  the  device,  e.g., 
whether  the  device  requires  special  la- 
beling, should  be  banned,  or  should  be 
used  only  upon  authorization  of  a  phy- 
sician; and 

(8)  Any  existing  standards  applicable 
to  the  device,  device  subassemblies,  or 
device  mat^-ials. 

(h)  "Classification  panel"  means  one 
of  the  several  advisory  committees  es- 
tablished by  the  Commissioner  under 
section  513  of  the  act  and  Part  14  of  this 
chapter  for  the  purpose  of  making  rec- 
ommendations to  the  Commissioner  on 
the  classification  and  reclassification  of 
devices  and  for  other  purposes  prescribed 
by  the  act  or  the  CJommissloner. 

(1)  "Oeneric  type  of  device"  means  a 
grouping  of  devices  that  do  not  differ 
significantly  in  purpose,  design,  materi- 
als, energy  source,  function,  or  any  other 
feature  related  to  safety  and  effective- 
ness, and  for  which  similar  regulatory 
controls  will  be  sufficient  to  provide  rea- 
sonable assurance  of  safety  and  effec- 
tiveness. 

§  860.5  Confidentiality  and  use  of  data 
and  information  submitted  in  con- 
nrrlion  with  rlassificalion  and  re- 
classification. 

(a)  This  section  governs  the  availabil- 
ity for  public  disclosure  and  the  use  by 
the  C(Knmissloner  ot  data  and  informa- 
tion submitted  to  classiflcaticm  panels  or 
to  the  Commissioner  In  connectlcm  with 
the  classification  or  reclassification  of 
devices  under  this  part. 

(b)  In  general,  data  and  information 
sulxnitted  to  classification  panels  In  con- 
nection with  the  classification  of  devices 
under  }  860.84  shall  be  available  Imme- 
diatdy  for  pubUc  disclosure  upon  re- 
quest. However,  except  as  provided  by 
the  special  rules  in  paragn^ih  (c)  of  this 
section,  this  provision  does  not  apply  to 
data  and  information  exempt  from  pub- 
lic disclosure  in  accordance  with  Part  20 
of  this  chapter  which  data  and  Informa- 
tl(»i  shall  only  be  available  in  accord- 
ance with  Part  20. 

(c)  (1)  Safety  and  effectiveness  data 
submitted  to  classification  panels  (n*  to 
the  Commissioner  in  connection  with 
the  classification  of  a  device  under  S  860.- 
84  and  not  previously  disclosed  to  the 
public,  as  defined  in  §  20.81  of  this  chap- 
ter, shall  be  regarded  as  confidential  if 
the  device  is  classified  in  class  m.  Be- 
cause it  is  not  known  whether  a  device 
Is  classified  in  class  m  until  publication 
of  a  final  regulation  under  {  860.84.  all 
such  safety  and  effectiveness  data  that 


have  not  been  previously  disclosed  are 
not  available  for  public  disclosure  unless 
and  until  the  device  Is  classified  in  class 
I  or  n.  in  which  case  the  procedure  in 
paragraph  (c)  (2)  of  this  section  appUes. 

k2)  Thirty  days  after  publication  of 
a  mial  regulation  imder  {  860.84  classi- 
fying a  device  is  class  I  or  class  n  safety 
and  effectiveness  data  submitted  for  that 
device  that  has  been  regarded  as  confi- 
dential under  paragraph  (c)(1)  of  this 
section  will  be  available  for  public  dis- 
closure and  placed  on  public  display  in 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration  unless,  within  that 
30  day  i}erlod,  the  person  who  submitted 
the  data  demonstrates  that  the  data  still 
fall  within  the  exemption  for  trade  se- 
crets and  confidential  commercial  infor- 
mation described  in  I  20.61  of  this  chap- 
ter. Safety  and  effectiveness  data 
submitted  for  a  device  that  has  been 
classified  in  class  m  by  regulation  in  ac- 
cordance with  S  860.84  shall  remain  con- 
fidential and  unavailable  for  public  dis- 
closure, so  long  as  such  data  have  not 
been  disclosed  to  the  public  as  defined  in 
t  20.81  of  this  chapter. 

(3)  Because  device  classification  affects 
generic  tjrpes  of  devices,  the  classification 
panels  and  the  Commissioner  may  con- 
sider safety  and  effectiveness  data  devel- 
oped concerning  a  particular  device  in 
making  determinations  under  1 860.84 
concerning  the  initial  classification  of 
any  other  device  that  Is  in  the  same 
generic  tjrpe  or  that  otherwise  possesses 
similar  characteristics,  regardless  of 
whether  such  data  currently  are  regarded 
as  confidential  under  paragraph  (c)(l> 
of  this  secticm. 

(d)(1)  The  fact  of  Its  existence'  and 
the  contents  of  a  petition  for  reclassifi- 
cation filed  in  accordance  with  i  860.130 
or  S  860.132  are  available  for  public  dis- 
closure at  the  time  the  petition  is  filed. 

(2)  The  fact  of  the  existence  of  a 
petition  for  reclassification  filed  In  ac- 
cordance with  8  860.134  or  S  860.136  is 
avsillable  for  public  disclosure  at  the 
time  the  petition  is  filed.  The  contents 
of  such  a  petition  are  not  available  for 
public  disclosure  for  the  pericxl  of  time 
following  receipt  (not  longer  than  30 
days)  during  which  the  petition  is  re- 
viewed for  any  deficiencies  that  prevent 
the  Commissioner  from  making  a  deci- 
sion on  it.  When,  within  that  30  days,  it 
is  determined  that  the  petition  contains 
no  deficiencies  that  prevent  the  Com- 
missioner from  making  a  decision  on  it, 
the  entire  contents  of  the  petition  will 
be  avallEU)le  for  public  disclosure  and 
subject  to  consideration  by  classification 
panels  and  by  the  Commissioner  in  mak- 
ing a  decision  on  the  petition.  If  during 
this  30-day  period  of  time  the  petition 
is  found  to  contain  deficiencies  that  pre- 
vent the  Commissioner  from  making  a 
decision  on  it.  the  petitioner  will  be  so 
notified  and  provided  an  opportunity  to 
correct  the  deficiencies.  The  contents 
of  the  petition  will  become  availatde  for 
public  disclosure  20  days  after  notice 
to  the  petitioner  of  deficiencies  in  the 
petition  except  to  the  extent  the  peti- 
tioner, within  that  20  days,  satisfies  the 
Commissioner  that  any  or  all  of  the  pe- 
tition's contents  are  exempt  from  disclo- 
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sure  under  Part  20  of  this  chapter.  At 
such  time  as  the  deflciencieB  have  been 
corrected  by  the  petitioner,  the  entire 
contents  o(  the  petition  will  be  avail- 
able for  public  disclosure  and  subject  to 
consideration  by  clas.<;Uication  panels  tuid 
by  the  Commissioner  in  making  a  deci- 
sion on  the  petition. 

(ei  No  information  reported  to  or  oth- 
erwise obtained  by  the  Commissioner 
under  sections  513,  514.  515.  516.  518.  519 
520(f).  520(g).  (»-  704  of  the  act  that 
falls  within  the  exemption  described  In 
i  20.81  of  this  chapter  for  trade  secrets 
and  confidential  commercial  information 
may  be  disclosed  by  the  Commissioner  or 
used  as  the  basis  for  reclassification  of 
a  device  from  class  III  to  class  II.  The 
exemption  described  in  §  20.61  does  not 
apply  to  any  data  or  information  con- 
tained in  any  petiticm  for  reclassifica- 
Uon  submitted  in  accordance  with  §  860.- 
130  or  §  860.132,  or  in  a  petition  sub- 
mitted in  accordance  with  S  860.134  or 
I  860.136  that  has  been  determined  to 
contain  no  deficiencies  that  prevent  the 
Commissioner  from  making  a  decision 
on  It.  Accordingly,  all  data  and  informa- 
tion contained  in  such  petitions  may  be 
disclosed  by  the  Commissioner  and  used 
as  the  basis  for  reclassification  of  a  device 
from  class  in  to  class  II. 

(f)  For  purposes  of  this  section,  safety 
and  effectiveness  data  include  data  and 
results  derived  from  all  studies  and  tests 
of  a  device  on  animals  and  humans  and 
from  all  studies  and  tests  of  the  device 
itself  Intended  to  establish  or  determine 
its  safety  and  effectiveness. 

§  860.7      Drlrrmination     of    safrly     and 
elTerlivoncss. 

(a>  Because  of  their  great  variety, 
there  Is  no  single  standard  of  safety  and 
effectiveness,  or  of  evidence  to  show  de- 
vice safety  or  effectiveness,  that  is  ap- 
plicable to  all  devices,  l^e  classification 
panels.  In  reviewing  evidence  concerning 
the  safety  and  effectiveness  of  a  device 
and  In  preparing  advice  to  the  Com- 
missioner, and  the  Commissioner,  in 
making  determinations  concerning  the 
safety  and  effectiveness  of  a  device,  shall 
apply  the  rules  in  this  section. 

(b)  For  purposes  of  classification,  es- 
tablishment of  performance  standards 
for  a  class  n  device,  and  premarket  ap- 
proval of  a  class  in  device,  determina- 
tion of  the  safety  and  effectiveness  of 
a  device  shall  include  consideration  of 
the  following,  among  other  relevant  fac- 
tors: 

(1)  The  persons  for  whose  use  the 
device  is  represented  or  Intended; 

(2)  The  conditions  of  use  for  the  de- 
vice, including  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  of  the  device  and  other  in- 
tended conditions  of  use.  including  those 
prescribed,  recommended,  or  suggested 
in  the  advertising  for  the  device; 

(3)  The  probable  benefit  to  health 
from  the  use  of  the  device  weighed 
against  any  probable  injury  or  illness 
from  such  use;  and 

(4)  The  reliability  of  the  device. 

(c)  (1)  Although  any  form  of  evidence 
may  be  submitted  to  the  Food  and  Drug 
Administration  to  show  whether  a  de- 


vice is  safe  and  effective,  the  agency 
relies  only  on  valid  scientific  evidence  to 
determine  that  there  is  reascouible  as- 
surance that  a  device  is  safe  and  effec- 
tive. The  Commissioner,  in  his  discre- 
tion, after  considering  the  nature  of  the 
device  and  the  rules  in  this  section,  shall 
determine  whether  particular  evidence 
submitted  or  otherwise  available  to  him 
is  valid  scientific  evidence  for  Uie  pur- 
pose of  determining  the  safety  or  effec- 
tiveness of  a  particular  device  and 
whether  available  evidence  taken  as  a 
whole  is  adequate  to  determine  that  there 
is  reasonable  assurance  that  a  device  is 
safe  and  effective  for  its  conditions  of 
use. 

1 2  >  Valid  scientific  evdence  is  evidence 
from  wWch  it  can  fairly  and  responsibly 
be  concluded  by  qualified  experts  that 
there  Ls  reasonable  assurance  of  the 
safety  and  effectiveness  of  a  device  under 
its  conditions  of  use.  The  evidence  re- 
quired may  vary  according  to  the  char- 
acteristics of  the  device,  its  conditions  of 
use.  the  existence  and  adequacy  of  warn- 
ings and  other  restrictions,  and  the  ex- 
tent of  experience  with  its  use.  Valid  sci- 
entific evidence  includes  well-controlled 
investigations,  partially  controlled  and 
uncontrolled  studies,  well-documented 
case  histories  by  qualified  experts,  and, 
in  some  cases,  reports  of  significant  hu- 
man experience  of  a  marketed  device. 
Isolated  ca-se  reports,  random  experience, 
reports  lacking  the  details  to  permit  sci- 
entific evaluation,  or  unsubstantiated 
opinion  are  not  regarded  as  valid  sci- 
entific evidence  to  show  safety  or  effec- 
tiveness, although  such  information  may 
be  considered  if  relevant  to  a  determina- 
tion that  a  device  is  not  safe  or  effective. 

(d)  (1)  Tliere  is  reasonable  assurance 
that  a  device  is  safe  when  it  can  be  deter- 
mined, based  on  valid  scientific  evidence, 
that  the  benefits  from  the  use  of  the  de- 
vice for  its  intended  uses  and  conditions 
of  use,  with  adequate  directions  for  use 
and  warnings  against  unsafe  use,  out- 
weigh the  risks.  The  valid  scientific  evi- 
dence used  to  determine  the  safety  of 
any  device  shall  include  adequate  efforts 
to  demonstrate  the  absence  of  unreason- 
able risk  of  illness  or  Injury  associated 
with  the  use  of  the  device  imder  its  in- 
tended uses  and  c(Miditions  of  use. 

(2)  Among  the  types  of  evidence  that 
may  be  required,  when  apprtH>riate,  to 
determine  that  tho-e  is  reastmable  as- 
surance that  a  device  is  safe  are  investi- 
gations using  laboratory  animals,  other 
nonclinical  investigations,  including  in 
vitro  studies,  and  investigations  involv- 
ing human  subjects. 

(e)  (1)  There  is  reasonable  asstirance 
that  a  device  is  effective  when  it  can  be 
determined  based  on  valid  scientific  evi- 
dence that,  in  a  significant  portion  of  the 
target  population,  the  use  of  the  device 
for  its  intended  uses  and  conditions  of 
use,  with  adequate  directions  for  use  and 
warnings  against  unsafe  use,  will  pro- 
vide clinically  significant  results. 

(2)  The  valid  scientific  evidence  used 
to  determine  the  effectiveness  of  a  device 
shall  include  well-controlled  investiga- 
tions, as  defined  in  paragraph  (f )  of  this 
section,  unless  the  Pood  and  Drug  Ad- 
ministration determines  that  other  valid 


scientific  evidence  exists  that  Is  sufficient 
to  determine  the  effectiveness  of  a  device 
and  authorizes  reliance  on  such  other 
valid  scientific  evidence,  without  well- 
controlled  investigatimis.  The  Commis- 
sioner may  make  such  a  determination 
where  the  requirement  of  wdl-controUed 
investigations  in  paragraph  (f)  of  this 
section  is  not  reasonably  applicable  to 
the  device  or  essential  to  the  validity  dt 
the  evidence  of  effectiveness. 

(f )  The  following  principles  have  been 
developed  over  a  period  of  years  and  are 
recognized  by  the  scientific  community 
as  the  essentials  of  well-controlled  clin- 
ical investigations.  They  provide  the  ba- 
sis for  the  determination  whether  there 
is  reasonable  assurance  that  a  device  is 
effective  based  on  well -con  trolled  inves- 
tigations and  are  also  useful  in  assessing 
the  weight  to  be  given  te>  other  valid  sci- 
entific evidence  permitted  under  this 
section. 

(I)  The  plan  or  protocol  for  the  study 
and  the  report  of  the  results  of  a  well- 
controlled  investigation  shall  include  the 
following: 

(DA  clear  statement  of  the  objectives 
of  the  study. 

(II)  A  method  of  selection  of  the  sub- 
jects that: 

(a)  Provides  adequate  assurance  that 
the  subjects  are  suitable  for  the  purposes 
of  the  study,  provides  diagnostic  criteria 
of  the  condition  to  be  treated  or  diag- 
nosed, provides  confirmatory  laboratory 
tests  where  appropriate,  and.  in  the  case 
of  a  device  to  prevent  a  disease  or  condi- 
tion, provides  evidence  of  susceptibility 
and  exposure  to  the  condition  against 
which  prophylaxis  is  desired. 

(b)  Assigns  tlie  subjects  to  test  groups, 
if  used,  in  such  a  way  as  to  minimize 
bias. 

(c)  Assures  comparability  in  test  and 
any  control  groups  of  pertinent  varia- 
bles, such  as  sex,  severi^  or  duration  of 
the  disease,  and  use  of  therapy  other 
than  the  test  device. 

(ill)  An  explanation  of  the  methods 
of  observation  and  recording  of  results, 
including  the  vsu'iables  measured,  quan- 
titation, assessment  of  any  subject's  re- 
sponse, and  steps  taken  to  minimize  bias 
regarding  subjects  and  observers. 

(iv)  A  compariscHi  of  the  results  of 
treatment  or  diagnosis  with  a  control  in 
such  a  fashion  as  to  permit  quantitative 
evaluation.  The  precise  nature  of  the 
control  must  be  stated  and  an  explana- 
tion given  of  the  methods  used  to  mini- 
mize bias  on  the  pcui.  of  the  observers 
and  the  analysts  of  the  data.  Level  and 
methods  of  "blinding,"  if  appropriate 
and  used,  are  to  be  documented.  Gener- 
ally, four  types  of  comparisons  are  rec- 
ognized : 

(a)  No  treatment.  Where  objective 
measurements  of  effectiveness  are  avail- 
able and  placebo  effect  is  negligible, 
comparison  of  the  objective  results  in 
comparable  groups  of  treated  and  un- 
treated patients. 

(b)  Placebo  control.  Where  there  may 
be  a  placebo  effect  with  the  use  of  a  de- 
vice, comparison  of  the  results  of  use  of 
the  device  with  an  ineffective  device 
xmder  conditions  of  use  designed  to  re- 
semble the  conditi(Xis  of  use  of  the  de- 
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vice  under  investigation  as  far  as  pos- 
sible. 

<c)  Ative  treatment  control.  An  effec- 
tive regimen  of  therapy  may  be  used  for 
comparison,  e.g.,  where  tlie  condition 
treated  is  such  that  no  treatment  or  use 
of  a  placebo  would  be  inappropriate  or 
contrary  to  the  Interest  of  the  patient. 

(d)  Historical  control.  In  certain  cir- 
cumstances, such  as  those  involving  dis- 
eases wi«ii  high  and  predictable  mortal- 
ity, with  signs  and  symptoms  of 
predictable  duration  of  severity,  or  in  the 
case  of  prophylaxis,  where  morbidity  is 
predictable,  the  results  of  use  of  the  de- 
vice may  be  compared  quantitatively 
with  prior  experience  historically  derived 
from  the  adequately  documented  natural 
-history  of  the  disease  or  condition  hi 
comparable  patients  or  populations  with 
not  treatment  or  with  a  regimen  (thera- 
peutic, diagnostic,  prophylactic)  the  ef- 
fectiveness of  which  is  established. 

(v)  A  summary  of  the  methods  of 
analysis  and  an  evaluation  of  data  de- 
rived from  the  study.  Including  any  ap- 
propriate statistical  methods. 

(2)  A  well-controlled  Investigation 
shall  Involve  use  of  a  test  device  that  is 
standardized  in  its  composition  or  de- 
sign and  performance,  to  give  signifi- 
cance to  the  results  of  the  investigation. 

(gy  (1)  It  is  the  responsibility  of  each 
manufacturer  and  importer  of  a  device 
to  assure  that  adequate  informatfon  ex- 
ists to  provide  reasonable  a.ssurance  that 
the  device  is  safe  and  effective  for  its  In- 
tended uses  and  conditions  of  use.  The 
failure  of  a  manufacturer  or  importer 
of  a  device  to  present  to  the  Pood  and 
Drug  Administration  adequate,  valid, 
scientific  evidence  showing  that  there  is 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  if  regulated 
by  general  controls  alone,  or  by  general 
controls  and  performance  standards, 
may  be  supportive  of  a  determination 
that  the  device  should  be  classified  in 
class  m. 

(2)  The  Commissioner  may  require 
that  a  manufacturer,  importer,  or  dis- 
tributor make  reports  or  provide  other 
information  bearing  upon  a  device's 
classification  and  whether  there  is  rea- 
sonable assurance  of  the  safety  and  ef- 
fectiveness of  a  device  or  whether  it  is 
adulterated  or  mlsbranded  under  the  act. 

(3)  A  requirement  for  a  report  or  other 
Information  under  this  paragraph  shall 
comply  with  section  519  of  the  act;  shall 
state  the  reason  or  purpose  for  such  re- 
quest and  identify  to  the  fullest  extent 
practicable  the  needed  report  or  infor- 
mation ;  shall  not  be  imposed  on  a  man- 
ufacturer, importer,  or  distributor  of  a 
classified  device  that  has  been  exempted 
from  such  a  requirement  in  accordance 
with  S  860.95;  shall  prescribe  time  for 
compliance  with  the  requirement;  may 
be  issued  in  the  form  of  a  general  regu- 
lation or  notice  published  in  the  Federal 
Register  or  an  order  to  a  particular 
manufacturer,  importer,  or  distributor; 
and  may  prescribe  the  form  and  manner 
in  whldi  the  report  or  information  is  to 
be  provided. 

(4)  Whenever  required  Infonnation 
has  been  previously  submitted  to  the 


Food  and  Drug  Administration,  that  in- 
formation need  not  be  resubmitted,  but 
may  be  incorporated  by  reference. 

Subpart  B — Classification 

§  860.84      CJamifirulion    prorrdurm    for 
"old  dcvirrN." 

<a)  "nils  subpart  sets  forth  procedures 
for  the  original  classification  of  a  de- 
vice that  either  was  in  commercial  dis- 
tribution before  May  28,  1976,  or  is  sub- 
stantially equivalent  to  a  device  that  was 
in  commercial  distribution  before  that 
date.  Such  device  shall  be  classified  by, 
regulation  in  either  class  I  (general  con- ' 
trols) ,  class  II  (performance  standards) . 
or  class  III  (premarket  approval),  de- 
pending on  the  level  of  regulatory  con- 
trol required  to  provide  reasonable  as- 
surance of  tlie  safety  and  effectiveness 
of  the  device  (§  860.3(0).  This  subpart 
does  not  apply  to  a  product  that  is  classi- 
fied in  class,  ni  by  statute  under  section 
520(1)  (1)  through  (3)  of  the  act  be- 
cause it  was  previously  regarded  as  a 
new  drug,  but  does  apply  to  any  product 
subject  to  section  520(1)  (4)  of  the  act 
that  was  previously  regarded  as  an  anti- 
biotic drug.  The  procedures  for  classi- 
fication of  a  device  under  this  section  are 
described  in  paragraphs  (b)  through  (f) 
below. 

(b)  The  Commissioner  refers  the  de- 
vice to  the  appropriate  classification 
panel  organized  and  operated  in  accord- 
ance With  section  513  (b)  and  (O  of  the 
act  and  Part  14  of  this  chapter. 

(c)  In  order  to  make  recommenda- 
tions to  the  Pood  and  Drug  Administra- 
tion on  the  class  of  regulatory  control 
(class  I,  class  II,  or  class  III)  appropri- 
ate for  the  device,  the  panel  reviews  the 
device  for  safety  and  effectiveness.  In  so 
doing,  the  panel : 

(1)  Considers  the  factors  described  in 
1 860.7  relating  to  determinations  of 
safety  and  effectiveness; 

(2)  Determines  the  safety  and  effec- 
tiveness of  the  device  (Hi  the  basis  of  the 
types  of  scientific  evidoice  described  in 
§860.7; 

(3)  Answers  the  question  in  the  clas- 
sification questionnaire  that  are  appro- 
priate for  the  device; 

(4)  Completes  a  supplemental  data 
sheet  for  the  device; 

(5)  Provides,  to  the  maximum  extent 
practicable,  an  opportunity  for  inter- 
ested persons  to  submit  data  and  views 
on  the  classification  of  the  device  in  ac- 
cordance with  Part  14  of  this  chapter. 

(d)  Based  on  its  review  for  safety  and 
effectiveness  and  applying  the  definitions 
for  each  class  in  S  860.3(c).  the  pcuiel 
makes  a  recmnmendatioh  regarding  the 
classification  of  the  device  and  submits 
it  to  the  Commissioner.  TTie  recommen- 
dation includes : 

(1)  A  summary  of  the  reasons  for  the 
recommendation; 

(2)  A  summary  of  the  data  upon 
which  the  recommendation  is  based,  ac- 
companied by  references  to  sources  ccm- 
taining  such  data; 

(3)  An  identification  of  the  risks  to 
health  (if  any)  presented  by  the  device 
with  respect  to  which  the  recommenda- 
tion is  made; 


(4)  In  the  case  of  a  recommendation 
for  classification  in  class  I,  a  reccrni- 
mendation  ag  .to  exemption  of  the  device 
from  the  retjuirements  of  one  or  more 
of  the  following  sections  of  the  act:  sec- 
tion 510  (registration,  product  listing, 
and  premarket  notifications ;  section 
519  (records  and  reports) ;  and  section 
520(f)  (good  manufacturing  practice 
regulations)  in  accordance  with  { 860.- 
95: 

(5)  In  the  case  of  a  recwnmendation 
for  cla.ssificatlon  in  class  II  or  class  III. 
to  the  extent  practicable,  a  recommen- 
dation for  the  assignment  of  a  priority 
to  the  device  for  the  promulgation  of  a 
performance  standard  for,  or  application 
of  a  premarket  approval  requirement  to, 
tlie  device; 

(6)  In  the  case  of  a  recommendation 
for  classification  of  an  implant  or  a  life- 
supporting  or  life-sustaining  device  into 
class  I  or  class  U.  a  statement  of  why 
premarket  approval  is  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
accompanied  by  references  to  supporting 
documentation  and  data  that  meet  the 
requirements  of  !  860.7,  and  an  identifi- 
cation of  the  risks  to  health,  if  any,  pre- 
sented by  the  device. 

A  panel  recommendation  is  regarded 
as  preliminary  until  the  Food  and  Drug 
Administration  has  reviewed  the  pro- 
posed panel  reccMnmendation,  discussed 
it  with  the  panel  if  appr(H>riate,  and 
published  a  proposed  regulation  classify- 
ing the  device.  Preliminary  panel  recom- 
mendations are  filed  in  the  Hearing 
Clerk's  office  up<xi  receipt  and  are  avail- 
able to  the  pubUc  upon  request. 

(e>  The  Commissioner  publishes  the 
panels  recommendation  in  the  Federal 
Register,  together  with  a  propose  reg- 
ulation classifying  the  device,  and  pro- 
vides an  (^portunity  for  interested  per- 
sons to  submit  comments  on  the  recom- 
mendati(Hi  and  proposed  regulation. 

(f)  The  Commissicmer  reviews  the 
cmnments  and  issues  a  final  regulation 
classifying  the  device,  which  shall: 

(1)  If  classifying  the  device  In  class 
I,  prescribe  which  of  the  requironents 
of  sections  510,  519,  and  520(f)  of  the 
act  shall  not  apply  to  the  device  and 
state  the  reasons  for  making  the  re- 
quirements Inapplicable,  In  accordance 
with  5  860.95; 

(2)  If  classifying  the  device  in  class 
II  or  class  m,  at  the  discretion  of  the 
Cmnmissioner,  establish  priorities  to  be 
used  for  the  promulgaticm  of  a  perform- 
ance standard  for,  or  applicaticxi  of  a 
premarket  approval  requirement  to,  the 
device; 

(3)  If  classifying  an  implant,  or  life- 
supporting  or  Ufe-sustaining  device,  be 
In  accordance  with  S  860.93(b). 

§  860.93     Claasification  of  implants,  Iif»> 
supporting  or  life-eustaining  devires. 

(a)  The  classification  panel  shall  rec- 
ommend classification  in  class  in  of  any 
implant  or  life-supporting  or  life-sus- 
taining device  unless  the  panel  deter- 
mines that  classification  in  class  m  Is 
not  necessary  to  provide  reasonable  as- 
surance of  the  safety  and  effectiveness 
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of  the  device.  If  the  panel  recommends 
classification  or  reclassification  of  such 
a  device  In  »  class  other  than  class  m, 
it  shall  set  forth  In  Its  recommendation 
the  reasons  for  so  doing  together  with 
references  to  supporting  documentation 
and  data  that  meet  the  requirements  of 
S  860.7.  and  an  identification  of  the  risks 
to  health.  If  any,  presented  by  the  device, 
(b)  The  Commissioner  shall  classify 
any  Impant  or  life-supporting  or  life- 
sustaining  device  in  class  III  imless  he 
determines  that  such  classification  is  not 
necessary  to  provide  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
the  device.  If  the  Commissioner  pro- 
poses to  classify  or  reclassify  the  device 
in  a  class  other  than  class  m.  the  regu- 
lation or  order  effecting  such  classifica- 
tion or  reclassification  shall  be  accom- 
panied by  a  full  statement  of  the  rea- 
sons for  not  classifying  or  not  retaining 
the  device  in  class  III,  which  may  be  In 
the  form  of  concurrence  with  a  panel's 
reasons  for  its  recommendation,  together 
with  supporting  documentation  and  data 
that  meet  the  requirements  of  §  860.7. 
and  an  identification  of  the  risks  to 
health,  if  any,  presented  by  the  device. 

§  860.95     Exrniplions  from  serlioiiH  510, 
519,  and  520(f)  of  llic  art. 

<&>  If  a  panel  recommends  that  a  de- 
vice be  classified  or  reclassified  in  class 
I,  It  shall  recommend  to  the  Commis- 
sioner whether  the  device  should  be  ex- 
empted from  the  requirements  of  one  or 
more  of  the  following  sections  of  the  act: 
section  510  (registration,  product  Usting, 
and  premarket  notification) .  section  519 
(records  and  reports > .  and  section  520(f) 
(good)  manufacturing  practice  regula- 
tions). 

(b)  A  regulation  or  an  order  classify- 
ing or  reclassifying  a  device  in  class  I 
shall  state  the  requirements  of  sections 
510,  519.  and  520(f)  of  the  act  from 
which  the  device  is  to  be  exempted,  if 
any,  together  with  the  reasons  for  grant- 
ing such  exemption. 

(c)  Exemptions  will  be  granted  under 
this  section  only  upon  a  determination 
that  the  requirements  from  which  the 
device  Is  exempted  are  not  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Subpart  C — Reclassification 

§  860.120     Ceiirral. 

Sections  513(e),  513if),  514(b),  515(b), 
and  520(1)  of  the  act  provide  for  reclassi- 
fication of  a  device  and  prescribe  pro- 
cedures for  effecting  reclassification.  The 
purposes  of  Subpart  C  are  to: 

(a)  Set  forth  the  requirements  as  to 
form  and  content  of  petitions  for  re- 
classification ; 

(b)  Describe  the  circumstances  In 
which  each  of  the  five  reclassification 
provisions  apply;  and 

(c)  Explain  the  procedures  for  re- 
classification prescribed  in  the  five  re- 
classification sections  of  the  act. 

The  criteria  for  determining  the 
proper  class  for  a  device  are  set  forth 
in  5  860.3(0.  The  reclassification  of  any 
specific  device  within  a  generic  type  of 
device  causes  the  reclassification  of  all 


substantially  equivalent  devlcee  within 
that  generic  type.  Accordingly,  a  petition 
for  the  reclassification  of  any  specific 
device  shall  be  regarded  as  a  petition  for 
reclassification  of  aU  substantially 
equivalent  devices  within  the  same 
generic  type. 

§  860.123      Rerlasaificalion  p<>lition:  ron- 
irnl  and  form. 

(a)  Unless  otherwise  provided  in  writ- 
ing by  the  Commissioner,  all  petitions 
for  reclassification  of  a  device,  regardless 
of  the  sectl<»i  of  the  act  imder  which 
they  are  filed,  shall  Include  the  follow- 
ing: 

(DA  specification  of  the  generic  type 
of  device  for  which  reclassification  is 
requested. 

(2)  A  statement  of  the  action  re- 
quested by  the  petition,  e.g.,  "it  is  re- 
quested tliat device (s)  be  reclassi- 
fied from  class  III  to  class  II." 

(3»  A  completed  supplemental  data 
sheet  applicable  to  the  device  for  which 
reclassification  Is  requested. 

(4 1  A  completed  classification  ques- 
tionnaire applicable  to  the  device  for 
which  reclassification  is  requested. 

(5)  A  statement  of  the  basis  for  dis- 
agreement with  the  present  classification 
status  of  the  device. 

(6)  A  full  statement  of  the  reasons 
and  supporting  data  meeting  the  re- 
quirement of  {  860.7  demonstrathig  why 
the  device  should  not  be  classified  in  its 
present  classification  and  how  the  pro- 
posed classification  will  provide  reason- 
able assurance  of  the  safety  and  effec- 
tiveness of  the  device. 

(7>  Representative  data  and  informa- 
tion known  to  the  petitioner  which  are 
unfavorable  to  the  petitioner's  position. 

(8)  If  the  petition  is  based  on  new  in- 
formation under  section  513(e),  514(b), 
or  515(b)  of  the  act,  a  summary  of  the 
new  information  upon  which  the  peti- 
tion is  based. 

(9)  Copies  of  source  documents  from 
which  new  information  used  to  support 
the  petition  have  been  obtained  (at- 
tached as  appendices  to  the  petition) . 

(b)  Each  petition  submitted  pursuant 
to  this  section  shall  be : 

(1)  Addressed  to  the  P\>od  and  Drug 
Administration,  Bureau  of  Medical 
Devices,  Document  Control  Center 
(HFK-20).  8757  Georgia  Ave..  Silver 
Spring,  Md.  20910; 

(2)  Marked  clearly  with  the  section 
of  the  act  under  which  the  petition  Is 
being  submitted,  i.e.,  "513(e),"  "513(f)," 
"514(b) ."  "515(b)  ,*•  or  "520(1)  Petition"; 

(3)  Bound  into  a  volume  or  volumes, 
where  necessary ;  and 

(4)  Submitted  in  qulntuplicate. 

§  860.125      Consultation  with  panrl«>. 

(a)  When  the  Commissioner  is  re- 
quired to  refer  a  reclassification  petition 
to  a  classification  panel  for  Its  recom- 
mendation under  §  860.134,  or  Is  required 
or  chooses  to  have  consultation  with  a 
panel  concerning  a  reclassification  peti- 
tion, such  as  under  {  860.132  and  i  860.- 
136,  the  Food  and  Drug  Administration 
shall  distribute  a  copy  of  the  petition 
to  each  panel  member  and  shall  consult 


with  the  panel  In  one  of  the  following 
ways: 

(1)  Consultation  by  telephone  with 
a  majority  of  current  voting  panel 
members ; 

(2)  Consultation  by  mall  with  a  ma- 
jority of  current  voting  panel  members; 

(3)  Discussion  at  a  panel  meeting  with 
or  without  the  issuance  of  a  formal  rec- 
ommendation by  the  panel. 

(b)  The  method  of  consultation  chosen 
by  the  Commissioner  will  depend  on  the 
importance  and  ccHnplexlty  of  the  sub- 
ject matter  Involved  and  the  need  for 
rapid  action.  When  time  and  circum- 
stances permit,  the  Commissioner  will 
consult  with  a  panel  through  discussion 
at  a  panel  meeting. 

(c)  When  a  petition  Is  submitted  under 
S  860.134  for  a  "new  device,"  the  Com- 
missioner's consultation  with  the  panel 
shall  include  obtaining  a  recommenda- 
tion that  Includes  the  Information  set 
forth  In  I  860.84(d). 

§  860.130      General      prorr<Iurr<i      undtr 
scrlion  513(e)  of  the  art. 

(a)  Section  613(e)  of  the  act  applies 
to  all  reclassification  proceedings  under 
the  act  except  those  initiated  by  a  manu- 
facturer or  importer  for  reclassification 
of  a  device  currently  in  class  in  by  oper- 
ation of  either  section  513(f)  or  520(1) 
of  the  act.  See  Si  860.134  and  860.136. 
respectively. 

(b)  A  proceeding  to  reclassify  a  device 
under  section  513(e)  may  be  initiated: 

(1)  On  the  initiative  of  the  Commis- 
sioner alone; 

(2)  On  the  initiative  of  the  Commi.s- 
sioner  in  response  to  a  request  for  change 
in  classification  based  on  new  informa- 
tion, under  section  514(b)  or  515(b)  of 
the  act  (see  §  860.132) ;  or 

(3)  In  response  to  the  petition  of  an 
Interested  person,  based  on  new  infor- 
mation, filed  In  accordance  with  1 860- 
123. 

(c)  A  proceeding  to  reclassify  a  device 
imder  section  513(e)  shall  be  conducted 
In  accordance  with  the  rule  making  pro- 
cedures in  i  10.40  of  this  chapter,  except 
that  the  Commissioner  may  secure  a 
recommendation  with  respect  to  a  pro- 
posed reclassification  from  the  classifi- 
cation panel  to  which  the  device  was 
last  referred.  If  a  proposed  reclassifica- 
tion is  submitted  to  a  panel  for  Its  rec- 
ommendation, the  panel  will  consider  it 
In  accordance  with  the  consultation  pro- 
cedures of  8  860.125.  Any  recommenda- 
tion submitted  to  the  Conunlssloner  by 
the  panel  shall  be  published  in  the 
Federal  Registkr. 

(d)  If  a  device  is  reclassified  under 
tills  section,  the  regulation  effecting  the 
reclsissiflcatlon  may  revoke  any  perform- 
ance standard  or  premarket  approval 
requirement  that  Is  no  longer  applicable 
to  the  device  because  of  the  change  In 
classification. 

(e)  A  regulation  under  i,his  section 
changing  the  classification  of  a  device 
from  class  m  to  class  n  may  provide 
that  such  classification  shall  not  take 
effect  until  the  effective  date  of  a  per- 
formance standard  established  under 
section  514  of  the  act  for  the  device. 
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§  860. 1 32  Procedures  nlien  .llie  Com- 
niinxiunrr  initiates  a  performance 
standard  or  premarket  approral 
proreedinR  under  section  51i(b)  or 
515(b)  of  the  art. 

la)  Sections  514(b)  and  515(b)  of  the 
act  require  the  Commissioner  to  provide, 
by  notice  in  the  Federal  Register,  the 
oijportunity  for  Interested  parties  to  re- 
quest a  change  in  the  classification  of  a 
device  based  on  new  information  rele- 
vant to  its  classification  when,  for  that 
device,  the  Commissioner  initiates  a  pro- 
ceeding either  to  develop  a  performance 
standard  for  a  class  II  device  or  to  pro- 
mulgate a  regulation  requiring  pre- 
market approval  for  a  class  III  device. 
In  either  case.  If  the  Commissioner 
agrees  that  the  new  Information  war- 
rants a  change  In  classification,  he  will 
give  notice  of  his  Intent  to  initiate  a  pro- 
ceeding under  section  513(e)  of  the  act 
and  S  860.130  to  effect  such  a  change. 

(b)  The  procedures  for  effecting  a 
change  in  classification  under  sections 
514(b)  and  515(b)  of  the  act  are  as 
follows : 

(1)  Within  15  days  after  publication 
of  the  Commissioner's  notice  referred  to 
in  paragraph  (a)  of  this  section,  a  peti- 
tion for  reclassification  is  filed  by  an 
Interested  person  in  accordance  with 
5  860.123. 

(2)  The  Commissioner  has  consulta- 
tion regarding  the  petition  with  the  ap- 
propriate classification  panel  In  accord- 
ance with  $  860.125. 

(3)  Within  60  days  after  publication 
of  the  notice  referred  to  in  paragraph 
(a)  of  this  section,  the  CommLssioner, 
by  order  published  In  tlie  Federal  Reg- 
ister, either  denies  the  petition  or  gives 
notice  of  his  Intent  to  Initiate  a  change 
in  classification  In  accordance  with 
§  860.130. 

§  860. 1 34      Procedures  f«>r  "new  devices" 
under  tierliun  513(f)  of  the  act. 

(a)  Section  513(f)(2)  of  the  act  ap- 
plies to  reclassification  proceedings  initi- 
ated by  a  manufacturer  or  importer  for 
reclassification  of  a  device  currently  In 
class  III  by  operation  of  section  513(f) 
(1)  of  the  act.  This  category  includes 
any  device  that  was  first  Introduced  or 
delivered  for  introduction  Into  Interstate 
commerce  for  commercial  distribution 
after  May  28. 1976,  unless: 

(1)  It  is  substantially  equivalent  to 
another  device  that  was  in  commercial 
distribution  before  that  date  and  had  not 
been  regulated  before  that  date  as  a  new 
drug; or 

(2)  It  is  substantially  equivalent  to 
another  device  that  was  not  in  commer- 
cial distribution  before  such  date  but  has 
been  classified  In  class  I  or  class  II;  or, 

(3)  The  Commissioner  has  classified 
the  device  in  class  I  or  class  n  in  re- 
sponse to  a  petition  for  reclassification 
under  this  section. 

The  determination  that  a  device  Is 
not  "substantially  equivalent"  for  pur- 
poses of  the  application  of  this  section 
is  made  by  the  Food  and  Drug  Adminis- 
tration. If  the  manufacturer  or  importer 
believes  that  a  device  Is  not  "substan- 


tially equivalent"  but  that  It  should  not 
be  In  class  III  under  the  criteria  in 
S  860.3(c),  It  may  petition  for  reclassi- 
fication under  this  section.  If  the  manu- 
facturer or  importer  believes  that  a  de- 
vice is  "substantially  equivalent"  and 
desires  to  proceed  to  market  the  device, 
the  Food  and  Drug  Administration  will 
have  an  opportunity  to  determine 
whether  the  'device  Is  "substantially 
equivalent"  on  the  basis  of  the  premsu-- 
ket  notification  the  manufacturer  or  im- 
porter is  required  to  submit  in  accord- 
ance with  Part  807  of  this  chapter. 

(b)  The  procedures  for  effecting  re- 
classification under  section  513(f)  of  the 
act  are  as  follows : 

(1)  The  manufacturer  or  Importer  of 
the  device  petitions  for  the  reclassifica- 
tion of  the  device  in  accordance  with 
§  860.123. 

(2)  Within  30  days  after  the  filing  of 
a  petition,  the  Commissioner  notifies  the 
petitioner  of  any  deficiencies  In  the  pe- 
tition that  prevent  him  from  making  a 
decision  on  it,  allowing  the  petitioner  to 
supplement  a  deficient  petition.  If  the 
supplementary  material  or  explanation 
of  the  petition  Is  deemed  sufficient  to 
permit  the  Commissioner  to  make  a  de- 
cision on  the  petition,  the  petitioner  is 
so  notified. 

(3)  After  determining  that  the  peti- 
tion has  no  deficiencies  that  preclude  a 
decision  on  It,  the  Commissioner  refers 
the  petition  to  the  appropriate  classifi- 
cation panel  for  its  review  and  recom- 
mendation respecting  approval  or  de- 
nial of  the  petition. 

(4)  Within  90  days  after  the  date  of 
referral  of  the  petition,  the  panel,  after 
following  the  same  review  procedures 
set  forth  In  §  860.84(c)  for  the  original 
classification  of  an  "old"  device,  sub- 
mits its  recommendation  to  the  Com- 
missioner containing  the  information 
set  forth  in  §  860.84(d).  A  panel  recom- 
mendation is  regarded  as  preliminary 
until  the  Food  and  Drug  Administration 
has  reviewed  the  proposed  panel  recom- 
mendation, discussed  it  with  the  panel  If 
appropriate,  and  developed  a  proposed 
reclassification  order.  Preliminary  panel 
recommendations  are  filed  In  the  Hear- 
ing Clerk's  office  upon  receipt  and  are 
available  to  the  public  upon  request. 

(5)  The  panel  reconunendatlon  is 
published  in  the  Federal  Register  as 
soon  as  practicable  and  opportunity  is 
provided  for  interested  persons  to  pro- 
vide comments  on  the  recommendation. 

(6)  Within  90  days  after  receiving 
the  panel's  recommendation  (and  no 
more  than  210  days  after  the  date  of  fil- 
ing of  the  petition),  the  Commlssicmer 
denies  or  approves  the  petition  by  order 
in  the  form  of  a  letter  to  the  petitioner. 
If  the  Commissioner  approves  the  peti- 
tion, the  order  will  classify  the  device 
into  class  I  or  class  n,  as  appropriate 
under  the  criteria  set  forth  in  §  860.3(c) 
and  subject  to  the  applicable  require- 
ments of  §  860.93  relating  to  the  classi- 
fication of  implants,  life-supporting  or 
life-sustaining  devices  and  5  860.95  re- 
lating to  exemptions  from  certain  re- 
quirements of  the  act. 

(7)  Within  a  reasonable  time  after  is- 
suance of  an  order  effecting  reclassifica- 


tion under  this  section,  the  Commissioner 
announces  the  reclassification  by  notice 
published  in  the  Federal  Register. 

§  860.136  Procedures  for  trauHilional 
products  under  section  520(1)  of  the 
act. 

(a)  Section  520(1)  (2)  of  the  act  ap- 
plies to  reclassification  proceedings  ini- 
tiated by  a  manufacturer  or  importer 
for  reclassification  of  a  device  currently 
in  class  III  by  operation  of  section  520(1) 
( 1)  of  the  act.  This  applies  to  any  device 
that  was  regarded  as  a  "new  drug"  be- 
fore May  28,  1976. 

(b)  The  procedures  for  effecting  re- 
classification under 'Section  520(1»  are 
as  follows: 

(1)  The  manufacturer  or  importer  of 
the  device  files  a  petition  for  the  reclas- 
sification of  the  device  in  accordance 
with  S  860.123. 

(2)  Within  30  days  after  the  filing  of 
the  petition,  the  Commissioner  notifies 
the  petitioner  of  any  deficiencies  In  the 
petition  that  prevent  him  from  making 
a  decision  on  it,  allowing  the  petitioner  to 
supplement  a  deficient  petition.  If  the 
supplementary  material  or  explanation 
of  the  petition  is  deemed  acceptable,  the 
petitioner  Is  so  notified. 

(3)  The  Commissioner  provides  the 
petitioner  an  opportunity  for  an  Informal 
hearing  conducted  In  accordance  with 
Part  16  of  this  chapter. 

(4)  The  Commissioner  has  consulta- 
tion regarding  the  petition  with  the  ap- 
propriate classification  panel  In  accord- 
ance with  §  860.125. 

(5)  Within  180  days  after  the  filing  of 
the  petition  (where  the  Commissioner 
has  determined  it  to  be  adequate  for  re- 
view) .  the  Commissioner  by  order  In  the 
form  of  a  letter  to  the  petitioner  either 
denies  the  petition  or  classifies  the  de- 
vice In  class  I  or  class  n,  in  £u:cordance 
with  the  criteria  set  forth  In  I  860.3(c). 

(6)  Within  a  reasonable  time  sifter  is- 
suance of  an  order  effecting  reclassifi- 
cation under  this  section,  the  Commis- 
sioner annoimces  the  reclassification  by 
notice  published  in  the  Federal  Register. 

Interested  persons  may,  on  or  before 
November  14,  1977,  submit  to  the  Hear- 
ing Clerk  (HPC-20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  all  comments  shall  be  sub- 
mitted, except  that  individuals  may  sub- 
mit single  copies  of  comments,  and  shall 
be  identified  with  the  Hearing  Clerk 
docket  number  found  In  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  above  ofiQce 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Note. — The  Pood  and  Drug  Administration 
has  deternalned  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  aji  Inflation  Impact  statement  un- 
der Executive  Order  11821  and  OMB  Circu- 
lar A-107.  A  copy  of  the  Inflation  impact 
assessment  Is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Dated:  September  1, 1977. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.77-26388  FUed  9-12-r7;8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

[  17  CFR  Part  1  ] 

MINIMUM  RNANaAL  AND  RELATED 
REPORTING  REQUIREMENTS 

Public  Hearings 

AGENCY:  Commodity  Futures  Trading 
Commisfiion. 

ACTION:  Public  hearings. 
SUMMARY:  The  Commodity  Futures 
Trading  Commission  will  hold  public 
hearings  on  Wednesday,  October  5,  and 
Thursday,  October  6. 1977,  to  receive  oral 
statements  on  its  proposed  revisions  to 
its  minimum  financial  and  related  re- 
porting requirements. 
DATES:  Hearings:  10  a.m.  October  5. 
and  10  a.m.  October  6,  1977. 

ADDRESS:  5th  Floor  Hearir«  Room, 
Commodity  Futuree  Trading  Commls- 
skn.  2033  K  Street  NW.,  Washington. 
DC. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mrs.  Jane  StucJcey.  Office  of  the  Sec- 
retariat, Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC.  20581  (202-254- 
6126). 

SUPPLEMENTARY  INFORMATION: 
The  Commission  s  proposed  revlslona  to 
its  minimum  financial  and  related  re- 
porting requirements  were  publicly  an- 
nounced in  the  Federal  Register  on  Oc- 
tober 15.  1976  (41  FR  45706),  May  26, 
1977  (42  FR  27166' .  June  22,  1977  (42 
FR  31740).  and  August  1.  1977  (42  FR 
39036) . 

Persoiis  who  wish  to  appear  at  the 
hearings  should  forward  an  outline  of 
their  proposed  statement  to  Mrs. 
Stuckey  at  the  above  address  in  time  for 
it  to  be  received  by  September  30,  1977. 

Persons  making  statements  before  the 
Commission  may  be  accompanied  by 
persons  of  their  own  choosing,  who  may 


advise  or  assist  the  speaker  in  respond- 
ing to  questions  or  otherwise  assure  that 
full  InformatlMi  is  devel<H)ed  for  the  use 
of  the  Commission.  Oral  presentations 
will  be  limited  to  15  minutes.  During 
and  subsequent  to  any  person's  oral 
presentation,  questions  may  be  asked 
either  by  members  of  the  Commission  or 
the  Commission  staff. 

The  Commission  recognizes  that 
members  of  the  public  may  have  ques- 
tions. Therefore,  provision  will  be  made 
for  persons  having  questions  to  submit 
those  questions  in  an  informal  written 
form  to  a  member  of  the  Commissiwi 
staff  who  will  have  discretion  whether 
or  not  to  pose  those  questions  to  the 
person  making  the  presentation. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 7.  1977,  by  the  Commission. 

William  T.  Baglct. 
Chairman,  Commodity  Futures 
Trading  Commiision. 

IFR  Doc.77-26523  Filed  9-12-77:8:46  ami 
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wouMyou 
ilke  to  know 

If  any  changes  have  been  made  in 

certain  t'ltles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  if  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

^w  •        Affected"  is  designed  to  lead  users  of 

vi-  the  Code  of  Federal  Regulations  to 

^  ^  amendatory  actions  published  in  the 

*  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index    $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

Issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numl>ers  with  the  date  of  publication 

In  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


umnDiiJuniiiiiiuiiiiiiiiiiiiiiiiiiiuiiiiiiii 


■      Mail  order  form  to: 

-     Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.    20403 


5     There  is  enclosed  %- 


-for. 


.  sub$criptlon(s)  to  the  publications  checked  below: 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED  ($10.00  a  year  domestic;  $12.50  foreign) 
FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 


E 


Name . 


e 
5 


IB 

5 


C     Street  Address . 
City 


State 


ZIP 


■     Make  check  payable  to  the  Superintendent  of  Documents 
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highlight 


"THE   FEDERAL  REGISTER— WHAT   IT   IS  AND 
HOW  TO  USE  IT" 

Workshops  include  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula- 
tions, the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 
Saint  Paul,  Minn.  9-13,  9-14,  »-15 
(Details:  42  FR  40999,  8-12-77) 
For  reservations  call:  Chuck  McDew 
at  (612) 291-6421 
St.  Louis.  Mo.  9-28  and  9-29-77 
(Details:  42  FR  42719,  8-24-77) 
For  reservations  call:  Delores  O'Guin 
at  (314) 425-4106 


SUNSHINE  ACT  MEETINGS 


46094 


PRIMARY  HIGHWAY  SYSTEM 

DOT/FHA  solicits  comments  by  10-31-77  on  proposed 
revision  to  existing  standards  for  specific  information 
signs  on  Interstate  highways  and  freeways 46060 

BUDGET  RESCISSION  AND  DEFERRALS 

0MB  issues  cumulative  report  as  of  9-1-77  (Part  V  of 

this  issue) ; 46247 

ENERGY  CONSERVATION  PROGRAM 

FEA  prescribes  test  procedures  for  electric  refrigerators, 
refrigerator-freezers,  freezers,  clothes  dryers  and  tele- 
vision sets  (3  documents);  effective  10-17-77  (Part  IV 
of  this  issue) 46140,  46145,  46151 

STATE  STUDENT  INCENTIVE  GRANT  PROGRAM 

HEW/OE  provides  rules  and  criteria  governing  award  of 

grants -.- 4604» 

HEW/OE" issues  regulations  implementing  State  Student 
Financial  Assistance  Training  Program...... 46047 

GAS-FIRED  SPACE  HEATERS 

CPSC  sets  forth  decisions  relating  to  regulatory  action 

to  address  possible  hazards -  46072 

HOME  INSULATION  PRODUCTS 

CPSC  extends  comment  period  to  10-21-77  on  petition 

regarding  mandatory  safety  standard 46073 

.^m^mmK^^^^^^^m^m^^^mmi^mm  CONTINUED  MSIM 


AGENCY   PUBLICATION   ON  ASSIGNED   DAYS  OF  THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOt/OHMO 

CSC 

DOT/OHMO 

CSC 

OOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  Information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  d&Uy,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  offlclal  Federal 
holidays) ,  by  the  OflSce  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  UB.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  REciam  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  cnxlers  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Fedxsai.  Registkb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  cbarg*  for  Individual  copiee  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UjS.  Government  Printing  Office,  Washington. 
D.C.  20402. 

Tbere  an  no  restrtctlons  on  tba  republication  of  material  appearing  In  the  Federal  Recistbl 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  proposes  expansion  of  high-ratio  lending  author- 
ity; comments  by  10-20-77 46058 

SACCHARIN  FROM  JAPAN  AND  KOREA 

Treasury   publishes   antidumping   investigation    results 

(2  documents);  effective  9-14-77 46091 

GRANTEE  FINANCIAL  MANAGEMENT 

CSA  proposes  policy  on  payment  of  dues  to  professional 
associations  with  grant  funds;  comments  by  10-20-77..  46063 

POLITICAL  ACTIVITIES 

CSA  issues  interpretation  on  prohibition  of  salary  check- 
off; effective  11-5-77 46053 

PRIVACY  ACT  OF  1974 

Canal  Zone  Government-Panama  Canal  Company  pro- 
poses system  of  records;  comments  by  10-14-77  <Part 
VI  of  this  issue) 46261 

TRAVEL  ALLOWANCE  INCREASES 

GSA  reports  to  Congress  on  costs  of  travel  and  increases 
certain  mileage  and  other  allowances,  and  designates 
additional  high  rate  geographical  areas;  effective  for 
travel  beginning  on  or  after  9-18-77 46087 


COASTWISE  TRANSPORTATION  OF  MERCHANDISE 

Treasury/Customs  proposes  amendments  relating  to 
effect  of  manufacturing  or  processing  at  an  interme- 
diate port  or  place;  comments  by  10-14-77 46068 

MEETINGS— 

Commerce/ NOAA:  Marine  Fisheries  Advisory  Commit- 
tee (MAFAC)  and  subcommittees,  10-5  and 
10-6-77 46071 

DOO:  Electron  Devices  Advisory  Group,  10-14-77 46074 

Navy:  Academic  Advisory  Board,  11-21-77 46073 

FEA:  Voluntary  Agreement  and  Plan  of  Action  to  Imple- 
ment the  international  Energy  Program,  9-22  and 
9-23-77    46077 

State:    Hotel    Keepers'    Liability   Study   Group,    10- 

11-77   46090 

POSTPONED  HEARING— 

FEA:  Anthracite  Coal  Conference;  9-15-77'^  hearing 

rescheduled   for   10-6-77 46078 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  FEA 46139 

Part  Hi,  HUD/FIA 46155 

Part  IV,  ICC _ 46237 

Part  V,  0MB _ -. 46247 

Part  Vi — Panama  Canal  Co 46261 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 

Celery  grown  in  Pla L.  46045 

AGRICULTURE   DEPARTMENT 

Hee  Agricultural  Marketing  Serv- 
ice: Forest  Service. 

CIVIL  AERONAUTICS   BOARD 

Notices 

Hearings,  etc.: 

BlaU  Airlines.  Inc..  et  al 46070 

Cincinnati-Cleveland     nonstop 

route  proceeding 46069 

Heacock.  Amos  E..  et  al 46069 

International     Air     Transport 

Association  46071 

Northwest  Airlines.  Inc 46070 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 

Notices 

Committees;     establishment,    re- 
newals, terminations,  etc.: 
Regional     Economic     Develop- 
ment National   Public  Advi- 
sory Committee 46072 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Freedom  of  information:  Appeals 

Officer 46053 

Personnel  management,  grantee; 
salary  checkoff  for  political  ac- 
tivities,   prohibition 46033 

Proposed  Rules 

Financial  management,  grantee: 
Professional  organizations;  dues 
from  grant  funds 46063 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

Notices 

Home  insulation  products;  meet- 
ing, extension  of  time 46073 

Space  heaters,  gas-fired,  vented 
and  un vented;  voluntary  stand- 
ards adequacy  decision 46072 

CUSTOMS  SERVICE 
Proposed  Rules 

Coastwise  Transportation  of  Mer- 
chandLse 46068 

DEFENSE  DEPARTMENT 
See  also  Navy  Department. 
Notices 
Meetings : 

Electron       Devices  -   Advisory 
Group 46074 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Authority  delegations : 
Deputy  Assistant  Secretary  for 
Domestic  Commerce;  foreign 
boycotts 46071 


contents 

EDUCATION   OFFICE 

Rules 

State  administered  programs; 
State  student  financial  assist- 
ance training  programs,  incen- 
tive grants 46047 

Student  incentive  grant  program. 
State:  fiscal  year  1977  allotment 
and  application  procedures 46049 

Notices 

Accrediting   and    StiUe   approval 
agencies  and  associations,  na- 
tionally recognized;  list;  addi-  ^ 
tions.  withdrawals,  etc 46088 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Television      broadcast      stations; 
table  of  assignments: 

Missouri  ..    46054 

Wisconsin 46054 

Proposed  Rules 

FM  broadcast  stations;    table  of 
assignments : 

Missouri 46066 

Telephone  companies : 
Data    processing    services;    in- 
quiry; list  of  participants;  ex- 
tension of  time     46064 

Television  broadcast  stations: 
VHF  stations,  adding  in  top  100 
markets;  extension  of  time..  _  46067 
Television      broadcast      stations ; 
table  of  assignments: 

South  Dakota 46065 

Texas        ._ 46064 

Notices 

Domestic  public  radio  services;  ap- 
plications accepted  for  filing...  46074 

Satellite  communications  services; 
application.s  accepted  for  filing.  46075 

Hearings,  etc.: 
Sliaffer.  Jerry  C 46076 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests 46077 

FEDERAL   ENERGY  ADMINISTRATION 
Rules 

Energy     conservation     program; 
appliances : 
Clothes  dryers :  test  procedures.  46145 
Refrigerators.  refrigerator- 

freezers,    and    freezers;    test 

procedures 46140 

Television  sets;  test  procedures.  46151 
Notices 

Anthracite  coal  conference;  hear- 
ing postponed 46078 

Energy    conservation   plans;    en- 
vironmental  negative  deter- 
minations : 
Nevada  .. _.  46078 


Environmental  statements;  avail- 
ability, etc.: 
Crude  oil  price  Incentives;  cu- 
mulative        production/con- 
sumption effects 46077 

Meetings : 
International    Energy    Agency 
Industry  Advisory  Board 46077 

FEDERAL  HIGHWAY  ADMINISTRATION 
Proposed  Rules 

Engineering    and    traffic    opera- 
tions : 
Traffic  operations;  information 
signs,  specific,  National  stand- 
ards for 46060 

FEDERAL  HOME   LOAN   BANK   BOARD 
Proposed  Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation  and  Federal 
savings  and  loan  system: 
Loans  in  excess  of  80  percent  of 
value,  two-family  dwellings..  46058 

FEDERAL   INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  Program.  Na- 
tional: 

Flood  elevation  determinations. 

etc.  (4  documents) 46234,  46235 

Special  hazard  areas  (2  docu- 
ments)  46156.  46227 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses : 

Amco  Custom  Brokerage 46079 

Agreements  filed,  etc.: 
Albany  Port  District  Commis- 
sion etal 46079 

South  Carolina  State  Ports  Au- 
thority et  al 46079 

FEDERAL  POWER  COMMISSION 
Notices 

Gas  Research  Institute;   confer- 
ence      46080 

Hearings,  etc.: 

Amerada  Hess  Corp 46080 

Carolina  Power  &  Light  Co 46080 

Harkins  &  Co 46080 

Holly  Corp..  et  al.;  correction..  46081 

Illinois  Power  Co 46081 

Latex  Fiber  Industries.  Inc.,  et 

al 46081 

Monroe  City  Corp _.  46081 

New  England  Power  Co 46082 

Northern  Natural  Gas  Co 46082 

Public  Service  Co.  of  Indiana. 

Inc.;  correction 1 46082 

T.E.L.  Oil  &  Gas  Corp.  et  al 46083 

Transcontinental  Gas  Pipe  Line 

Corp 46083 

Transwestern  Pipeline  Co. ;  cor- 
rection    46083 

Utah  Power  &  Light  Co.  (2  docu- 
ments)    4608S 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemptions,  etc. : 
Portland  Traction  Co 46090 


Iv 
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FEDERAL  RESERVE  SYSTEM 

Notices 

ApvUcations.etc: 
Jefferson  County  Agency.  Inc..  46084 

Republic  of  Texas  Corp «0»* 

United  Bancorp —  «""» 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Hunting : 
Ouray  National  WUdlif e  Refuge. 

Utah  (2  documents) —  46055,  46056 
Upper  Bouris  National  Wildlife 

Refuge.  N.  Dak - *6056 

Waterfowl    Production    Areas, 

Minn -—  *®056 

FOREST  SERVICE 

Proposed  Rules 

Timber,  removal;  limitation  on 
sales  frwn  National  forests;  In- 
quiry    46063 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Ouachita  National  Forest,  Oua- 
chita   Timber    Management 
Plan,   Ark - 4«069 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (3  doc- 
uments)    46086 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management; 
Federal;   travel  expenses;   cost 
and    operation    of    privately 
owned  vehicles;  investigation; 
cross  reference 46057 

Notices 

Travel  expenses,  cost  and  opera- 
tion of  privately  owned  vehicles; 
Investigation 48087 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 
Immigration  Judge;  redeslgna- 
tlon  of  title 46045 


CONTENTS 

INTERIOR  DEPARTMENT 

See  Pish   and  WUdllfe   Service; 
Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 
Income  taxes : 
Retirement  plans,  total  distribu- 
tions;   withdrawn 46062 

Notices 

Authority  delegations : 
Employee    Plans    and    Exempt 
Organizations  District  Direc- 
tors, et  al.;  exempt  organiza- 
tion determination  letters...  46090 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders : 
Freight  cars,  distribution 46055 

Notices 

Abandonment  of  railroad  services, 
etc.: 
Atchison.  Topeka  &  Santa  Pe 

RaUway  Oo 46237 

Fourth   section    applications   for 

relief 46093 

Motor  carriers : 

Transfer  proceedings ".  46092 

Rerouting  of  traffic : 
Association  of  American  Rail- 
roads  --  46093 

JUSTICE  DEPARTMENT 

See  also  Immigration  and  Nat- 
uralization Service. 

Notices 

Pollution  control;  consent  judg- 
ments; U.S.  versus  listed  com- 
panies, etc.: 
Owens-Coming  Fiberglas  Corp.  46089 

UAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico  (2  dociunents) 46088 

Wyoming 46089 

Indian  lands.  Jurisdlctlen  trans- 
fer: 
R)rt  Belknap  Indian  Reserva- 
tion. Mont.;  correction 46089 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget  rescissions  and  deferrals.  46247 
Clearance  of  reports;  list  of  re- 
quests    46089 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings : 
Marine  Fisheries  Advisory  Com- 
mittee; Subcommittees  on 
Joint  Ventures.  C<wisumer  Af- 
fairs, and  Recreational  Fish- 
eries    46071 

NAVY  DEPARTMENT 

Notices 
Meetings: 

Academic  Advisory  Board 46073 

Patent  licenses,  exclusive : 

Sonatech.    Inc 46073 

PANAMA  CANAL 
Notices 

Privacy  Act;  systems  of  records..  46261 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Act.  Securities  Ex- 
change Act.  and  Investment 
Company  Act : 
Management  remuneration  dis- 
closure; interpretative  re- 
leases; correction 46047 

STATE  DEPARTMENT 

Notices 
Meetings : 

Music  Advisory  Panel 46089 

Private  International  Law  Ad- 
visory Conunlttee;  Hotelkeep- 
ers'  Liability  study  group 46090 

TRANSPORTATION   DEPARTMENT 

See  also  Internal  Revenue  Service, 
tion;  Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 

.See  also  Customs  Service;  Internal 
Revenue  Service. 

Notices 

Antidumping: 

Saccharin  from  Japan 46091 

Saccharin  from  Korea 46091 
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list  of  cfr  ports  offected  in  tfiis  Issue 


Th«  following  num«rical  guid*  i«  ■  Mtt  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  ptibUshed  tn  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  data,  follows  l>«ginninc  with  tha  second  issue  of  the  montli. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  and  of  each  nrtonth.  Tha  guide  lists  the  parts  and  sections  affected 
by  documents  publishad  since  tha  revision  date  of  each  title. 


7  CFR 

967 46045 

8  CFR 

236 46045 

299 . 4604S 

10  CFR 

430  <  3  documents)  — .  46140,  46145, 46151 

12  CFR 

Proposed  Rulks: 

541 46058 

545 46058 

563 46058 

17  CFR 

23 1 46047 

241.. 48047 

271 46047 


19  CFR   . 
Proposed  Rulks: 

4 — _ 46068 

23  CFR 
Proposed  Rules: 

655 46060 

24  CFR 

1915  (2  dociunents) 46156,  46227 

.  1917  (4  documents) 46284. 46236 

26  CFR 

Proposed  Rulks: 

1 46082 

36  CFR 

Proposed  Ruin: 

221 — — — — _  48061 

41  CFR 

101-7 ■■     ■ 4606T 


45  CFR 

178a ...46047 

192.. :_ .46049 

1005— 46053 

1069 46053 

PROPOSKD  Rnixi: 

1068 460C3 

47  CFR 

73  (2  documents) 46054 

Proposed  Rulks: 

64 .46064 

73  (4  documents) 46064-46067 

49  CFR 

1033 — —— — «i-. 46055 

50  CFR 

32  (4  docwmiyi  ■ mtS.  4605€ 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  SEPTEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  September. 


1  CFR 

Ch.  I_. 


3  CFR 

Proclamations: 
4518. - -4*211 

MCMORANDUlf: 

August  2. 1977 - 43957 

4  CFR 

331 --  45827 

332     45627 

351_— 45629 

403 ...45629 

5  CFR 

213.. — --  44233, 

44541.  44542,  45283.  45326.  45893 

7  CFR   - 

701 .......— - 44213 

907 44801 

9a8 - -  43959. 44979.  45893 

910 44213,45325 

917        _ 43960,  44214 

919 . 45629 

926 - 45325 

929 - 44979 

932 - -- 44801 

967 - 45326.  46045 

993 44802 

1260 , .-44542 

1438  - - 43961 

1804 - 44669 

1809 - ---  44669 

1821 44669 

1822... ..43964 

1831 44669.  44692 

1832 44669 

1841 44717 

1843. ....44717 

1861-. 44669.  44692.  44696 

1864. - 44696 

1866_ 44696 

1867 44669 

1871 - 44696 

1872 -  44669.  44696 

1888 43964,  44669 

1901 45893 

1904 44669 

1921 -. 44692 

1930.— 44696 

1955 -^— 44715 

1980... _.r!r.... 44717 

2852 _ 44542,  45327 

Proposxd  Rules: 

210 45328 

910 - 453^^4 

948.- 44242 

980 44242 

987 — 45680 

1004 _  45001 

1049 45335 

1133 ... 44243 

1701 45337 

1822 _._  43980 

2852 45932,  45933 

8  CFR 

236 - 46045 

299 - — -46045 


9  CFR 

43959  73 44214 

78         44215 

sal     - -- 45284 

92       _       45895 

113      .      45284 

318... —  44217 

Proposed  Rules: 

1 45934 

3 45934 

447... 43982 

10  CFR 

20      - 43965 

32     ^ 43965 

70  _.:.. 43966 

73.. 43966 

150 43966 

211... 44218 

212   -   _- 45284 

430.. 46140,  46145,  46151 

Proposed  Rules: 

40  43983,45689 

73 43984 

205 44244 

211     _. ^ 44551 

430 44246 

12  CFR 

10 45510 

208 - 45289 

225  -     45289 

226   45895.45896 

265 --- 44980,  45290 

Proposed  Rules: 

308 43984 

541 -.  46058 

545 - 46058 

563 46058 


13  CFR 

Proposed  Rules: 
121 


45934 


14  CFR    - 

39 - --  43967. 

43969,  44980-44982,  45629-45631 

71    48969-43971. 

44542,  44543.  49632.  45633 

75 43971.  44543.  45633 

97 45633 

121    43973 

183 _.-.  44982 

223 ; - 44544 

Proposed  Rules: 

21 43985 

23   44204 

25 - 44204 

27    44204 

29 -  44204 

39 43988.  43989,  45007,  45690 

71 —  43990. 

43991,  44556.  44557,  45008-45011. 
45690 

73.. - 45011 

75 43990,  44557, 45011 

91 44204 

296 - 45691 


15  CFR 

2007 45532 

Proposed  Rules: 

921 --45522 

16  CFR 

1         .--43973 

4    .       43974 

1145* — - -- 44192 

1303 .--44193 

1500 44201 

1702 44802 

Proposed  Rules: 

1500.. 44160 

1702 44821 

17  CFR 

200 - --  44807 

210 44807 

211       -44807.44983 

231 -  45291.  46047 

240  44983 

241  .46047 

249b— 44983 

271 .-  44810.  45291,  46047 

Proposed  Rules: 

1         __.. -44742.46043 

166 - 44742 

210  — - 44972 

231 44821 

239     44964 

240 44964 

249 44964 

18  CFR 

Proposed  Rules: 

2 44558 

Proposed  Rules: 

405 ---  44558 

19  CFR 

4 - 44810 

153 - 44811 

Proposed  Rules: 

4     - 46068 

113  — 45338 

134 -44246 

20  CFR 

405   -  44219,  4l897 

416 44221 

621   45899 

651 - 45899 

655 - 45900 

702. 44544,  45300 

Proposed  Rulks: 

405 


44558 


21  CFR 

5     44221,44544 

lOil 45904 

176 44222 

176   44544 

178     44222.  44544 

310 45304 

430 44223 

432 44225 

436 ...44228 
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21  CFR — Continued 

444 44544 

455 „... 44234 

510- ...44225 

520 _ .44226 

54« 44227 

561.... 45304 

570 44227 

640 44228 

1010 44228 

1020 44230 

Proposed  Rules: 

16 46028 

20 , 46028 

145 44247 

150. 44247 

172 44247 

180 _ 44247 

189 44247 

299 ...45938 

310 ._. .-44247 

430 44247 

510 44247 

699 44947 

700 44247 

860 49028 

23  CFR 
Proposed  Rum: 

655-- 46060 

24  CFR 

201 45305 

570 45768 

888 45772 

890- - - 44548 

1912 43975 

1915 44234.  45635.  46156.  46227 

1917 „  44662, 

44663.  44902-44917,  45120.  45636- 

45641.  46004-46011.  46234,  46235 

1920 44368-44372 

Proposed  Rules: 

1917 44148-44157, 

44665.  45121-45130.  45498-45507 

25  CFR 

261 43976 

26  CFR 

54 44388 

141 44394 

Proposed  Rules: 

1 44821.  46062 

54.. 44396 

27  CFR 

170 44757 

173 44758 

186 44758 

194 ..-44758 

201- 44759 

250 44772 

251 44772 

252 . 44772 

28  CFR 

2 - 44234 

29  CFR 

452 45306 

1919 45536 

1952 45905.  45907 

2550 44384,  45907 


30  CFR 

Proposed  Rules: 

700 .—  44920 

710 44020 

715 ^ -.44920 

716 ..^44920 

717 44920 

720 44920 

721 44920 

722 44920 

723 44920 

725..- 44920 

740 44920 

795 44920 

830 44920 

837 44955 

32  CFR 

1286 45907 

Proposed  Rules: 

286 45936 

33  CFR 

110 44964 

Proposed  Runs: 

110 4M93 

117 44560 

35  CFR 
Proposed  Rules: 

10. 45693 

36  CFR 
Proposed  Rulxs: 

221... ^ 46063 

37  CFR 

201..- 45916 

Proposed  Rules: 

201 44247 

39  CFR 

Proposed  Rules: 

241 44821 

245 44821 

246 44821 

247 .- 44821 

248 .-44821 

265 44821 

40  CFR 

52----' 44234.  44235 

60 44544,  44812 

61 44544 

80 - 45306 

86 45132,  45641 

162 44170 

180 44812 

600 45641,45668,45921 

Proposed  Rules: 

52 44561,  44821.  44822.  45935 

61 44822 

120 45339 

130. 44561 

131-. 44561 

162 44174,  44176.  44189 

205 45776 

41  CFR 

1-16 45672 

4-4 ___  44236. 45927 

12-1 45178 


41  CFR — Continued 

12-2 45197 

•  12-3-. 45199 

12-4 .- 45205 

12-5 45208 

12-6 ..45208 

12-7 45210 

12-9 45249 

12-10..: ^-.-45253 

12-16 45255 

12-17 45255 

12-18 . 45256 

12-26 45256 

12-30 45257 

12-50 45257 

12-60 _ 43259 

12-70 45262 

12-99 45288 

101-7 4ao57 

105-53 44813 

Proposed  Rules: 

24-1 45935 

101-25 44823 

43  CFR 

423 -. 45927 

2950 44985 

3520-.-. 44545 

45  CFR 

134 44961 

134b 4496! 

177 45307 

178« 46047 

192 46049 

201— 4 43977 

205 _T 43977 

249 43977 

250 43977 

252 43977 

1005 46053 

1069 4«053 

Proposed  Rulu: 

166 44406 

182 45340 

205—- 45276 

249 45276 

1067 45002 

1068 46063 

46  CFR 

35 45677 

252 45308 

502 45677 

Proposed  Rules: 

25- 45694 

33 .- 45694 

75 45694 

94 45694 

161 45694 

164 45694 

167 45694 

180 45694 

192 45694 

47  CFR 

2 44986 

15 44989 

73— 44545.  44989,  45679, 46054 

76 44545 

81 44991,  44992 
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47  CFR — Continued 

oo  ..  44986,  44992 

UJ ^^g 

01 ^^g^ 

91 ■"::: .^^44546 

94- 44646 

97-1— ----I- ♦*»»!•  *S308 

Proposed  Rules: 

2  45342 

4^         "  45936 

64  "  46084 

g7  45937 

73  '43992',  4'5002,  45004,  46064-46067 
g7" 45007 

89  — 44561,  45007 

90—1— *5007 

91— —1 11 -I "-I 44561,  45007 

93— — lll.l 44661,  45007 


49  CFR 

85   45800 

1033  "1 .-  44646.  44815.  46055 

1038 **^^^ 

1047 - - -*«»* 

1048 - *^^1^ 

1307... - ■ *4236 

1310-..- 44236 

Proposed  Rules: 

85 , 45803 

172 43993 

173 i 43993 

174  _ 43993 

175 43993 

176 43993 

178II"— II 46699.  45696 

179. 4399S 


49  CFR — Continued 

Proposed  Rules — Continued: 

1003 44249 

1242 45346 

50  CFR 

17  45526 

20         45310 

28  44241,  45320 

32  43977, 

43978.  44547,  44816-44819.  45321- 
46324.  46929,  46055,  46056 

33... 43979 

611 44547 

Proposed  Ruub: 

17 43395 

26— mill ...44250 

259 ■♦3907 

611 _..--Tr-^- 45552 


FEDERAL  REGISTER  PAGES  AND  DATES— SEPTEMBER 


JDate 


Pages 

43957-44209 Sept 

44211-44540 

44541-44790 _____.-. 


Fag«» 

1  44801-44977- 
a  44979-45282- 
6  45283-45623. 


Dmt€ 


T 
t 


Page* 
45625-45891.. 
46893-46043. 
4604S-4626S. 


Datr 


12 
13 

14 
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reminders 


(Tb«  items  in  this  list  were  edltoriaUy  compUed  as  an  aid  to  Fcokkal  Rzoistu  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•IgnUlcance.  Since  thU  Ust  is  intended  m  a  reminder,  U  does  not  Incl  ude  effective  dates  that  occur  within  14  days  of  publication.) 


Rul«*  Going  Into  Effect  Today 


DOT/FAA — Fixed-wing  aircraft  nationality 
and  registration  marks;  reduction  in 
size 41101:8-15-77 


Next  Week's  DeedJinee  for  Comments 
OnPropoeed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Servic 

Irish  potatoes  grown  In  Colorado^ 
area  No.  2,  vegetables:  import  reg- 
ulations, proposed  handling;  cont- 
ments  by  9-18-77. 

44242;  9-2-77 
CIVIL  SERVICE  COMMISSION 

Federal  Employees  Health  Benefits  pro- 
gram; extension  of  open  season;  conf»- 
ments  by  9-19-77.    41866;  8-l»-77 
Filing  of  tariffs  for  interstate  and  over- 
seas charters;  exemption;  comments 

by  9-23-77 43409;  8-29-77 

f  Low-price  service  in  certain  markets;  do- 
mestic passenger  fares;  comments  by 

9-21-77 42229;  8-22-77 

Model  Corporate  Disclosure  Regulations; 
comments  by  9-21-77. 

42691;  8-24-77 
[First    published    at   42    FR   39115, 
August  2,   1977] 
ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 
Demonstration  projects  involving  energy 
producing  technologies;  cost-sharing 
by    non-Federal    participants;    com- 
ments by  9-19-77. 

40923;  8-12-77 
Federal  Contract  Research  Centers;  spe- 
cial types  and  methods  of  procure- 
ment; comments  by  9-19-77. 

37425;  7-21-77 
ENVIRONMENTAL  PROTECTION  AGENCY 
Hearing  protective  devices;  noise  label- 
ing requirements;  comments  by  9- 

20-77 31730;  6-22-77 

Vinyl  chloride,  national  emission  stand- 
ards for  hazardous  air  pollutants; 
comments  by  9-23-77. 

44822;   9-7-77 
[First    published    at    42    FR    28154, 
June  2,   1977] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  Table  of  assign- 
ments: 
Anchorage  and  Seward,  Alaska;  reply 
comments  by  9-21-77. 

38195;  7-27-77 

Antigo.  Wis.;  comments  by  9-19-77. 

41305;  8-16-77 

Cape  Charles,  Va.;  comments  by  9- 

19-77 41304;  8-16-77 

Ogden,  Utah;  comments  by  9-19-77, 
41302;  8-16-77 


Maritime  mobile  service;  providing  high 
frequencies  for  radioteletypewriters; 
reply  comments  by  9-22-77. 

40223?  8-9-77 
Parallel    international    communications 
routes;  uniform  settlement  rates;  ex- 
tension of  reply  comments  period  to 

9-21-77 40454;  8-10-77 

[First    published    at   42    FR   31175, 
June  20,   1977] 
Television  table  of  assignments;  addi- 
tion of  new  VHF  stations  in  top  100 
markets;  reply  comments  extended  to 

9-22-77 25742;  5-19-77 

[Rrst    published  at  42    FR     16782, 
Mar.  30,   1977] 
FEDERAL  ENERGY  ADMINISTRATION 
on  import  regulations;  amendment  to 
guidelines  for  granting  exception  re- 
lief; comments  by  9-22-77. 

44244;  ^2-77 
FEDERAL  HOME  LOAN  BANK  BOARD 
Investment  in   State   housing  corpora- 
tions;  insurance  of  accounts;   com- 
ments by  9-24-77..  42691;  8-24-77 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Citizen  Education  for  Cultural  Under- 
standing  program;   comments   by 

9-23-77 40221;  8-9-77 

Food  and  Drug  Administration — 

Dry  milk  and  cream;  standards  of 
identity;  comments  by  9-19-77. 

37006;  7-19-77 

Evaporated  and  sweetened  condensed 

milk  and  skimmed  milk;  standards 

of  identity;  comments  ijy  9-19-77. 

37013;  7-19-77 

Methylene  blue,  oral  use  in  dogs  and 

cats;  comments  by  9-20-77. 

37577;  7-22-77 
Progestational  drug  products;   com- 
ments by  9-20-77 37643; 

7-22-77 
Health  Care  Financing  Administration — 
Medicare;  payrrient  for  services  ren- 
dered by  VA  hospitals  and  skilled 
nursing    facilities;    comments    by 
9-22-77        39995;   8-8-77 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Assistant  Secretary  for  Housing — Fed- 
eral Housing  Commissioner  (Fed- 
eral Housing  Administration) — 
Mutual  mortgage  insurance  and  in- 
sured home  improvement  loans;  co- 
insurance; comments  by  9-22-77. 
42693;  8-24-77 
Office  of  the  Secretary — 

Public  contracts  and  property  man- 
agement; small  business  set- 
asides;  comments  by  9-23-77. 

42234;  8-22-77 


INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

Indian  groups;  Federal  recognition  as 
Indian  tribe;  comments  by  9-18- 

77 41435;  8-17-77 

[First   published   at   42    FR   30647, 
June  16,   1977] 
Surface   Mining    Reclamation   and    En- 
forcement Office — 
State  and  Federal  conflict  of  interest 
provisions;  comments  by  9-23-77. 
42540;  8-23-77 
JUSTICE  DEPARTMENT 
Parole  Commission — 

Youth  offenders;  access  to  documents 
at  parole  hearing  and  in  files  of 
Commission's  regional  offices;  com- 
ments by  9-21-77. 

41435;  8-17-77 
Youth   offenders;  definition   of   "ab- 
sconding"; comments  by  9-21-77. 
41436;  8-17-77 
Youth  offenses;  specific  time  ranges  in 
"greatest"  severity  category;  com- 
ments by  9-21-77. 

41878;  8-19-77 
UBRARY  OF  CONGRESS 

Nondramatic  literary  or  musical  works, 
objection  to  noncommercial  perform- 
ances; comments  by  9-23-77. 

44247;  9-2-77 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Federal  credit  unions;  share  accounts 
and  share  certificate  accounts;  com- 
ments by  9-19-77..  37002;  7-19-77 
NUCLEAR  REGULATORY  COMMISSION 
Physical  protection  of  plants  and  mate- 
rials;   upgraded   guard    qualification, 
training  and  equipment  requirements; 
comments  by  9-19-77. 

43984;  9-1-77 
[First    published    at   42    FR    34321, 
July  5,   1977] 
PENSION  BENEFIT  GUARANTY 
CORPORATION 
Title  IV  of  the  Employee  Retirement  In- 
come Security  Act  of  1974;  valuation 
of  plan  benefits;  comments  by  9-22- 

77 42361;  8-23-77 

POSTAL  SERVICE 

Discontinuance  of  post  offices;  proce- 
dures; comments  by  9-23-77. 

42695;  8-24-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Investment  companies;  annual  reports; 
comments  by  9-19-77. 

41139;  8-15-77 
[First    published    at   42    FR    29828, 
June  9,   1977] 
Investment  companies;  registration  and 
report  forms,  and  reporting  require- 
ments; comments  by  9-19-77. 

41139;  8-15-77 
[First   published    at   42    FR   29716, 
June  9,  1977] 
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TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Grand  River,  Mich.;  drawbridge  opera- 
tion; comments,  by  9-23-77. 

42234;  8-22-77 
Federal  Aviation  Administration — 
Airworthiness  directives: 

McDonnell  Douglas  Model  DC-8 
Series  Airplanes;  comments  by 

9-19-77 41132;  8-15-77 

McDonnell  Douglas  Model  DC-9 
Series  Airplanes;  comments  by 

9-23-77 41647;  8-18-77 

British  Aircraft  Corp.  SAC  1-11  200 
and  400  Series  Airplanes;  com- 
ments by  9-20-77. 

39399;  8-4-77 
British  Aircraft  Corp.  BAC  1-11  200 
and  400  Series  Airplanes;  com- 
ments by  9-20-77. 

39399;  8-4-77 
Control  zone;  Gulf  of  Alaska;  com- 
ments by  9-19-77. 

39401;  8-4-77 

Designation  of  additional  control  area; 

Gulf  of  Alaska;  comments  by  9- 

19-77 39401;  8-4-77 

Wurtsboro,  N.Y.;  transition  area;  com- 
ments by  9-22-717. 

42228;  8-22-77 
Federal  Highway  Administration — 
Federal-aid  highways;  program  deliv- 
ery procedures;  comments  by  9- 

20-77 41651;  8-18-77 

Materials  Transportation  Bureau — 
Carriage  by  aircraft;  requirements  for 
radioactive  materials;  comments  by 

9-20-77 37427;  7-21-77 

National  Highway  Traffic  Safety  Admin- 
istration— 
Motor  vehicle  safety;  certification  by 
manufacturers  of  multistage  vehi- 
cles; comments  by  9-23-77. 

37831;  7-25-77 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Income  tax;  mergers  and  consolida- 
tions of  plans  and  transfers  of  plan 
assets  or  liabilities;  comments  by 
9-19-77 43412;  8-29-77 
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AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 
Expert  Panel  on  Nitrites  and  Nitros- 
amines,  Washington,  D.C.  (open), 

9-19-77 44251;  9-2-77 

Forest  Service — 

National  Forest  Management  Act 
Committee  of  Scientists,  Blooming- 
ton,  Minn,  (open  with  restrictions), 
9-21  thru  9-23-77. 

42884;  8-25-77 
ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 
Accessible    Environment    National    Ad- 
visory Committee,  Washington,  D.C. 
(open  with  restrictions),  9-18  thru 

^20-77 44000;  9-1-77 

CIVIL  AERONAUTICS  BOARD 

Alaska  fares  investigation;  Washington, 
D.C.  (open),  9-20-77. 

42239;  8-22-77 


REMINDERS— Continued 

CfVIL  RIGHTS  COMMISSION 

State  Advisory  Commitees: 

Ohio,  Cleveland,  Ohio  (open),  9-24 

77 43423;  8-29-77 

Wyoming,  Cheyenne,  Wyo.  (open  with 
restrictions),  9-24-77. 

44004;  9-1-77 

CIVIL  SERVICE  COMMISSION 

Administrative    Law    Judges.    Advisory 
Committee    on;     Washington,     D.C. 
(open),  9-23-77    .  43656;  8-30-77 
COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 
Computer  Peripherals,  Components 
and  Related  Test  Equipment  Tech- 
nical Advisory  Committee,  Wash- 
ington,  D.C.   (partially  open),   9- 

21-77 40960;  8-17-77 

Telecommunications  Equipment  and 
Technical  Advisory  Committee, 
Washington,  D.C.  (open  and 
closed),   9-20-77. 

44257;  9-2-77 
National  Oceanic  and  Atmospheric  Ad- 
ministration— 
Caribbean  Fishery  Management  Coun- 
cil and  its  Scientific  and  Statistical 
Committee;  Santurce.  P.R.  (open), 
9-20  thru    9-22-77. 

43658;  8-30-77 

New   England,    Fishery   Management 

Councils,  Scientific  and  Statistical 

Committees,  Boston,  Mass.  (open), 

9-20-77 38202;  7-27-77 

New  England  Fishery  Management 
Council,  Ellsworth,  Me.  (open),  9- 

19-77 41893;  8-19-77 

Weather  Modification  Advisory  Board, 
Boulder,  Colo,  (open),  9-23  thru 

9-26-77 44260;  9-2-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Product  Safety  Advisory  Council,  Wash- 
ington, D.C.  (open  with  restrictions), 
9-19  and  9-20-77. 

44004;  9-1-77 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

Scientific  Advisory  Board  ad  hoc  Com- 
mittee on  Cruise  Missile  Technol- 
ogy; Langley  Air  Force  Base,  Va. 
(closed),  9-22-77. 

43659;  8-30-77 
[nrst   published    at   42    FR   39254, 
August  3,   1977] 
Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  on 
Cruise  Missiles,  Washington,  D.C. 
(closed),  9-19  and  9-20-77. 

44264;  9-2-77 
Wage  Committee,  Washington,   D.C. 
(closed),  9-20-77. 

35183;  7-8-77 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

General  Advisory  Committee;  Golden, 
Colo,  (partially  open),  9-21  thru 
9-22-77 44834;  9-7-77 

High  Energy  Physics  Advisory  Panel, 
Upton,  N.Y.  (partially  open),  9-19  and 
9-20-77 42371;  8-23-77 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine 
Services.  Executive  Committee,  Wash- 
ington, D.C.  (open),  9-20-77. 

44006;  9-1-77 
Radio  Technical  Commission  for  Marine 
Services,  Special  Committee  No.  66, 
Washington,  D.C.  (open),  9-21-77. 

44006;  9-1-77 
FEDERAL  ENERGY  ADMINISTRATION 
Consumer  Affairs/Special  Impact  Advi- 
sory   Committee,    Washington,    D.C. 
(open),  9-19  and  9-20-77. 

43428:  8-29-77 
FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 
Meeting,  Washingon,  D.C.  (closed),  9- 

22-77 43120;  8-26-77 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 
Meeting,  Washington,   D.C.   (open),  9- 

21-77 „ 43474;  8-29-77 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Drug   Abuse    Demonstration    Review 
Committee:  Rockville,  Md.  (partially 
open),  9-19  thru  9-21-77. 

43667;  8-30-77 
Mental  Health  Small  Grant  Commit- 
tee,   Washington,    D.C.    (partially 
open),  9-22  thru  9-24-77. 

41915;  8-19-77 
Education  Office — 

Career  Education  National  Advisory 
Council,  Arlington,  Va.  (open),  9-19 

and  9-20-77 42715;  8-24-77 

Equality  of  Educational  Opportunity 
National  Advisory  Council,  Albu- 
querque, N.  Max.  (open  with  re- 
strictions), 9-23  and  9-24-77. 

44008;  9-1-77 

Indian    Education   National   Advisory 

Council,  Dallas,  Tex.  (open),  9-17 

and  9-18-77 41479;  8-17-77 

^  National  Advisory  Council  on  Wom- 
en's Educational  Programs,  Wash- 
ington, D.C.  (open).  9-18  thru  9- 

20-77 44272;  9-2-77 

Vocational  Education  National  Advi- 
sory Council,  Rosemont,  III.  (open), 
9-21   and  9-22-77. 

43455;  8-29-77 
Vocational  Education   National  Advi- 
sory Council,  Rosemont,  III.  (open), 
9-22  and  9-23-77. 

42253;  8-22-77 
Health  Resources  Administration — 
Graduate  Medical  Education  National 
Advisory  Committee,  Rockville,  Md. 
(open),  9-22  and  9-23-77. 

40252;  8-9-77 
National  Institutes  of  Health — 

Arteriosclerosis  and  Hypertension  Ad- 
visory Committee,  Bethesda,  Md. 
(open),  9-23-77..  39142;  8-2-77 
Board  of  Scientific  Counselors, 
N I  NCOS,  Bethesda,  Md.  (open  and 
closed),   10-20  and   10-21-77. 

40953;  8-12-77 
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Cancer  National  Advisory  Board,  Sub- 
committees on  Construction;  Na- 
tional Organ  Site  Programs:  Cen- 
ters; Special  Actions  for  Grants; 
Planning  and  Budget,  Bethesda. 
Md.  (open  with  restrictions),  9-18 
and  9-19-77  .  40951;  8-12-77 
Cancer  National  Advisory  Board,  Sub- 
committee on  Environmental  Carci- 
nogenesis, Bethesda,  Md.  (open), 
9-18-77  42382;  8-23-77 

Cancer  and  Nutrition  Scientific  Re- 
view Committee,  Bethesda,  Md. 
(partially  open),  9-22-77. 

40255;  8-9-77 
Cardiology  Advisory  Committee,  Be- 
thesda, Md.  (open  with  restric- 
tions), 9-23-77.  .  35226;  7-8-77 
Diet  and  Cancer  Scientific  Review 
Committee,  Bethesda.  Md.  (par- 
tially open),  9-21-77. 

40255;  8-9-77 
Environmental   Health   Sciences   Na- 
tional Advisory  Council,  Research 
Triangle     Park,      N.C.      (partially 
open),  9-19  and  9-20-77. 

40254;  8-9-77 
Environmental  Health  Sciences  Na- 
tional Advisory  Council,  Subcom- 
mittees on  University-Based  Cen- 
ter, and  for  the  review  of  NIEHS 
Research  Service  Award  Applica- 
tions,  Chapel   Hin,   N.C.   (closed), 

^18-77..   40254;  8-9-77 

Lipid  Metabolism  Advisory  Committee, 
Bethesda,  Md.  (open),  9-20-77. 

39142;  8-2-77 

National  Cancer  Advisory  Board  and 

President's    Cancer    Panel    Board 

Subcommittees,     Bethesda,     Md. 

(open  with  restrictions),  9-19  and 

9-20-77 40951;  8-12-77 

National  Diabetes  Advisory  Board, 
Washington,  DC.  (open).  9-20  and 

^21-77 39143;  8-2-77 

Neurological  and  Communicative  Dis- 
orders and  Stroke  Science  Informa- 
tion Program  Advisory  Committee, 
Bethesda,  Md.  (partially  open), 
9-19  and  9-20-77. 

40256:  8-9-77 
Research    Resources    National   Advi- 
sory Council,  Bethesda,  Md.  (par- 
tially open),  9-19  thru  9-21-77. 

42383;  8-23-77 
INTERIOR  DEPARTMENT 
Land  Management  Bureau — 

California  Desert  Conservation  Area 
Advisory  Committee.  Public  Partici- 
pation Subcommittee.  Riverside, 
Calif,  (open),  9-20-77. 

42911;  8-25-77 

California   Desert  Conservation  Area 

Advisory      Committee,       Needles, 

Calif,  (open),  9-23  and  9-24-77. 

39480;  8-4-77 

National  Park  Service — 

Back-country  shelter  management  in 
Olympic  National  Park  (open), 
Aberdeen,  Wash.,  9-20-77;  Port 
Angeles,  Wash.,  9-21-77. 

43134;  8-26-77 


Cumberland  Island  National  Sea- 
shore, Ga.,  Wilderness  Study:  St. 
Marys,  Ga.  (open  with  restric- 
tions), 9-24-77..  41498;  8-17-77 
Golden  Gate  National  Recreation  Area 
Advisory  Commission,  San  Fran- 
cisco, Calif,  (open),  9-24-77. 

44322;  9-2-77 
National  Parks,  Historic  Sites,  Build- 
ings and   Monuments:   Southwest 
Region  and  LBJ  State  Park,  Tex. 
(open),  9-22  thru  10-1-77. 

43675;  8-30-77 
North     Atlantic     Regional     Advisory 
Committee:  South  Wellfleet.  Mass. 
(open),  9-22  thru  9-23-77. 

44851;  9-7-77 
INTERNATIONAL  TRADE  COMMISSION 
Harmonized  Commodity  Description  and 
Coding    System;    Washington,     D.C. 
(open  with  restrictions),  9-23-77. 
44852;  9-7-77 
LABOR  DEPARTMENT 
Pension  and  Welfare  Benefit  Programs — 
Employee  Welfare  and  Pension  Bene- 
fit Plans  Advisory  Council,  Wash- 
ington,   D.C.    (open    with    restric- 
tions), 9-20-77...  42298;  9-2-77 
MANPOWER  POLICY,  NATIONAL 
COMMISSION  ON 
Meeting,  Seattle,  Wash,  (open  with  re- 
strictions), 9-20  and  9-21-77. 

43891;  8-31-77 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

Space  Program  Advisory  Council  (SPAC). 

Applications  Committee,  Washington, 

D.C.  (open  with  restrictions),  9-20- 

77    43890:8-31-77 

Space  Science  Steering  Committee, 
Space  Telescope  Ad  Hoc  Advisory 
Subcommittee.  Washington,  D.C. 
(closed),  9-19  thru  9-21-77. 

42930;  8-25-77 
NATIONAL  SCIENCE  FOUNDATION 
Advisory   Pane)   for  Astronomy,   Wash- 
ington, DC.  (open),  9-22-77. 

44025;  9-1-77 
NUCLEAR  REGULATORY  COMMISSION 
Nuclear  materials;  control  and  protec- 
tion  procedures;   extension  of  com- 
'  ments  to  9-19-77     42228;  8-22-77 
[First   published    at   42    FR   34310, 
July  5,   19771 
Reactor  Safeguards  Advisory  Commit- 
tee,   Catskill,    N.Y.    (partially   open), 
9-21  and  9-22-77. 

43461;  8-29-77 
Reactor  Safeguards  Advisory  Commit- 
tee, Floating  Nuclear  Plant  Subcom- 
mittee, Denver,  Colo,  (partially  open), 

9-29-77 42267;  8-22-77 

Reactor  Safeguards  Advisory  Commit- 
tee, Greene  County  Nuclear  Power 
Plant  Subcommittee,  Albany,  N.Y. 
(partially  open),  9-21  and  9-22-77. 
42267;  8-22-77 
Reactor  Safeguards  Advisory  Commit- 
tee, McGuire  Nuclear  Station  Sub- 
committee, Washington.  D.C.  (par- 
tially open).  9-20-77. 

42267;  8-22-77 


Reactor  Safeguards  Advisory  Commit- 
tee, Pilgrim  Nuclear  Station,  Unit  No. 
2  Subcommittee,  Boston,  Mass.  (par- 
tially open),  9-22-77. 

42267;  8-22-77 
Reactor  Safeguards  Advisory  Commit- 
tee, Pilgrim  Nuclear  Station,  Unit  No. 
2  Subcommittee,  Boston,  Mass.  (par- 
tially open),  9-22-77. 

44040;  9-1-77 
Reactor  Safeguards  Advisory  Commit- 
tee, Working  Group  No.  2  of  the  Sub 
committee  on  Reactor  Safety  Re 
search  and  the  Reactor  Fuel  Subcom- 
mittee, San  Jose,  Calif,  (partially 
open).  9-22  and  9-23-77. 

44041;  9-1-77 
Reactor  Safeguards  Advisory  Commit- 
tee, Reactor  Safety  Research  Sub 
committee,  Working  Group  No.  2,  and 
Reactor  Fuel  Subcommittee,  San 
Francisco,  Calif,  (partially  open). 
9-22  and  9-23-77. 

42267;  8-22-77 

Reactor  Safety  Advisory  Committee,  Re 

ector  Safety  Research  Subcommittee, 

Working  Group   No.   5,   Washington, 

D.C.  (partially  open),  9-20-77. 

42267;  8-22-77 
44092:9-1-77 
SCIENCE  AND  TECHNOLOGY  POLICY 
OFHCE 
Working  Group  on  Basic  Research  in  th  ^ 
Defense     Department,     Washington, 
D.C.  (open),  9-22  and  9-23-77. 

42936;  8-25-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 
National  Market  Advisory  Board,  Wa"-*^ 
ington,  D.C.  (open),  9-19  and  9-20- 

77 44061;  9-1-77 

SMALL  BUSINESS  ADMINISTRATION 
District    Advisory    Council,     Honolulu, 
Honolulu,  Hawaii  (open),  9-19-77. 

41688;  8-18-77 

Miami  and  Jacksonville  District  Advisory 

Council,    Ortando,    Fla.    (open),    9- 

23-77 43466;  8-29-77 

STATE  DEPARTMENT 

Agency  for  International  Development — 
International   Food   and   Agricultural 
Development  Board,  Joint  Commit- 
tee on   Agricultural   Development, 
Ariington,    Va.    (open),    9-20-77. 
44061;  9-1-77 
International    Food   and   Agricultural 
Development  Board,  Joint  Research 
Committee,  Lubbock,  Tex.  (open), 
9-22  and  9-23-77. 

44061;  9-1-77 
TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Radio  Technical  Commission  for  Aero- 
nautics, Special  Committee  127  on 
Emergency   Locator  Transmitters, 
Hampton,  Va.  (open  with  restric- 
tions), 9-20  thru  ^22-77. 

42937;  8-25-77 


National  Highway  Traffic  Safety  Admin- 
istration— 
National    Highway    Safety    Advisory 
Committee,  Denver,  Colo,  (open), 

9-21-77 44067;.  9-1-77 

Truck  and  Bus  Safety  Subcommittees, 

Winston-Salem,    N.C.    (open    with 

restrictions),  9-19  and  9-20-77. 

43469;  8-29-77 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

Reform  of  International  Monetary 
System  Advisory  Committee;  Wash- 
ington. D.C.  (closed),  9-22-77. 

41339;  8-16-77 
VETERANS  ADMINISTRATION 

Alcoholism  and  Drug  Dependence  (clin- 
ical pharmacology)  Merit  Review 
Board:  Washington,   D.C.  (open)  9- 

20-77 41341;  8-16-77 

"      Basic    Sciences    Merit    Review    Board; 
Washington,  D.C.  (open),  9-23  thru 

9-24-77 41341;  8-16-77 

Educational  Allowances  Station  Commit- 
tee, Louisville,  Ky.  (open),  9-19-77. 
41942;  8-19-77 
Respiration   Merit   Review   Board;   Chi- 
cago, III.  (open),  9-20-77 

41341;  8-16-77 
Structural   Safety   of  Veterans   Admin- 
istration Facilities:  Washington,  D.C. 
(open),  9-23-77. 

41341;  8-16-77 
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DEFENSE  DEPARTMENT 

Air  Force  Department — 

M-X  Buried  Trench  Construction  and 
Test  Project,  Wellton,  Ariz,  (open), 

9-19-77 44263;  9-2-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Motor  vehicle  pollution  control,  recall 
order,    Chrysler   Corp.,    Washington, 
D.C.  (open),  9-19-77. 

40009;  8-8-77 

Noise  labeling  standards,  Cedar  Rapids, 

Iowa  (open  with  restrictions),  9-20- 

77 41139;  8-15-77 

Norse  labeling  standards,  San  Francisco, 
Calif,  (open  with  restrictions),  9-22- 
77 ..41139:8-15-77 


FEDERAL  ENERGY  ADMINISTRATION 

Coal  utilization  program,  Washington, 
D.C.  (open  with  restrictions),  9-21- 
77  43859;  8-31-77 

Crude  oil  pricing,  Washington,  D.C. 
(open  with  restrictions),  9-20-77. 

41256;  8-15-77 

INTERIOR  DEPARTMENT 

National  Park  Service — 

Cumberiand  Island  National  Sea- 
shore, Ga.,  Wilderness  Study;  St. 
Marys,  Ga.  (open  with  restrictions), 

9-24-77 41498;  8-17-77 

Surface  Mining  Reclamation  and  En- 
forcement Office — 
Abandoned  mine  reclamation  fund  fee 
collection  and  production  records; 
Washington,  DC;  St.  Louis,  Mo.; 
Denver,  Colo.;  Charleston,  W.  Va. 
(open),  9-20-77. 

44955;  9-7-77 
Surface  mining  reclamation  and  en- 
forcement, environmental  protec- 
tion regulations  for  coal  mining 
operations;  Washington,  D.C;  St. 
Louis,  Mo.;  Denver,  Colo.;  Charies- 
ton,  W.  Va.  (open),  9-20  thru  9- 

22-77 44920;  9-7-77 

INTERNATIONAL  TRADE  COMMISSION 
Live    cattle    and    certain    edible    meat 
products  of  cattle,  Washington,  D.C. 
(open),  9-20-77. 

30262;  6-13-77 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
Conrail   signal   system   between   Co- 
lumbus and  Bradford,  Ohio;  mod- 
ification, Columbus,  Ohio  (open), 

9-20-77 42275;  8-22-77 

TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Paid  preparers  of  tax  returns,  Wash- 
ington, D.C.  (open),  9-19-77. 

39233;  8-3-77 


List  of  Public  Laws 
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Non:  No  public  bUls  which  have  become 
law  wwe  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  todays  List  of 
Public  Laws. 
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Thi»  .action  of  the  FEDERAL  REGISTER  contain,  rtgulatory  document,  having  t«n*r«l  .ppncblllty  .nd  l.g.1  .ffact  mo.t  of  wtilch  aro 
kayed  to  and  codlflad  In  th.  Code  of  Federal  Regulation.,  which  is  publLhed  under  50  title.  pur.uant  to  44  U.S.C.  1510 

The  Code  of  Federal  Regulation,  i.  .old  by  the  Superintendent  of  Document..  Price,  of  new-  books  are  li.ted  m  the  f.r,t  FEDERAL 
REGISTER  i.sue  of  each  month. 


Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Amdt.  2] 

PART  967— CELERY  GROWN  IN  FLORIDA 

Subpart — Rules  and  Regulations 

Eligibility  Requirements  and  Nomina- 
tion Procedures  for  Public  Members 
or  THE  Florida  Celery  Committee 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 
ACnON :  Pinal  rule, 

SUMMARY:  A  recent  amendment  of  the 
Florida  Celery  Marketing  Order  provides 
that  a  public  member  and  alternate  be 
added  to  the  Florida  Celery  Committee, 
the  local  administrative  agency  for  the 
program.  This  rule  specifies  the  eligibil- 
ity requirements  of  the  persons  to  be 
nominated  and  procedures  for  nominat- 
ing public  members. 

EFFECTIVE  DATE:  September  14,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  Phone:  202-447- 
3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  149  and  Order 
967,  both  as  amended,  regulate  the  han- 
dling of  celery  grown  in  Florida.  It  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  The  Florida  Celery 
Committee  established  under  the  order  Is 
responsible  for  its  local  administration. 
The  Secretary's  Decision  (42  FR  25872) 
specifies  that  the  Secretary  will  issue 
rules  or  regulations  which  set  forth  the 
eligibility  requirements  for  public  mem- 
ber nominees  and  the  nomination  pro- 
cedures to  be  followed. 

Notice  was  published  in  the  August  2 
Federal  Register  (42  FR  39108)  inviting 
written  comment  by  August  16,  1977. 
None  was  received. 

Findings.  On  the  basis  of  all  consider- 
ations it  Is  beUeved  that  these  rules  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  section  until  30  days 
after  publication  In  the  Federal  Regis- 
ter (5  U.S.C.  553)  In  that  (1)  notice  was 


given  of  the  rules  set  forth  in  this  sec- 
tion through  publicity  in  the  production 
area  and  by  publication  in  the  August  2 
Federal  Register,  (2)  prompt  Issuance 
of  these  rules  will  be  beneficial  to  all  In- 
terested persons  because  it  should  afford 
the  committee  additional  time  to  puoll- 
cise,  seek  candidates  and  select  the  pub- 
■  lie  member  and  alternate  nominees  and 
(3)  no  useful  purpose  will  be  served  by 
postponing  such  issuance. 

The  rules  are  as  follows: 

Amend  Subpart^Rules  and  Regula- 
tions (7  CFR  967.100-967.166)  by  adding 
a  new  i  967.140  and  !  967.141  to  read  as 
follows : 

Public  Members 
§  967.140     Eligibility  requiremenU. 

(a)  Public  members  shall  be  neither 
producers  nor  hsuidlers  of  celery  and 
shall  have  no  direct  financial  Interest  In 
the  production  or  marketing  of  celery 
except  as  consumers  of  agricultural 
products. 

(b)  Public  members  should  be  able  to 
devote  sufficient  time  and  express  a  will- 
ingness to  attend  committee  activities 
regularly  and  to  familiarize  themselves 
with  the  b£u;kground  and  economics  of 
the  industry. 

(c)  Public  members  must  be  residents 
of  Florida. 

(d)  Public  members  shall  be  nomi- 
nated by  the  Florida  Celery  Committee 
and  shall  serve  a  one-year  term  which 
coincides  with  the  term  of  office  of  pro- 
ducer or  handler  members  of  the  com- 
mittee. 
§  967.141     Nomination  procedures. 

(a)  Names  of  candidates  together  with 
evidence  of  qualifloetion  for  pubUc  mem- 
bership on  the  Florida  Celery  Committee 
shall  be  submitted  to  the  committee  at 
Its  business  office,  4401  East  Colonial 
Drive,  or  P.O.  Box  20067.  Orlando,  Fla. 
32814,  no  later  than  April  15. 

(b)  Questionnaires  may  be  sent  by  the 
committee  to  those  persons  submitted  as 
candidates,  to  determine  their  eligibility 
and  interest  in  becoming  a  public  mem- 
ber. 

(c)  The  names  of  persons  nominated 
for  Uie  public  member  and  alternate 
positions  shall  be  submitted  by  the  In- 
cumbent committee  to  the  Secretary  by 
July  1  with  such  information  as  deemed 
pertinent  by  the  committee  or  as  re- 
quested by  the  Secretary. 

(d)  Nomination  of  the  initial  public 
member  may  be  made  later  than  Jxily  1 
but  as  soon  as  prsbtical  thereafter.  Such 
members  term  shall  end  July  31,  1978. 


(Sees.  1-19,  48  SUt.  31.  as  amended;  7  U  SC. 
601-674). 

Dated:  September  9,  1977.  to  become 
effective  September  14,  1977: 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.   Agricultural 
Marketing  Service. 
IFR  Doc .77-26702  Piled  9-i3-77;8  45  air.  | 
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lens  and  Nationality 


CHAPTER   I — IMMIGRATION   AND   NATU 
RAUZATION     SERVICE.     DEPARTMENT 
OF  JUSTICE 

PART  236— EXCLUSION  OF  ALIENS 

PART  299— 1MMKSRATI0N  FORMS 

Redesignation  of  Title  of  Special  Inquiry 
Officer  to  Immigration  Judge 

AGENCY:  Immigration  and  Naturaliza-- 
tlon,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  is  an  amendment  of 
the  regulations  of  the  Immigration  and 
Naturalization  Service  which  Is  Intended 
only  to  substitute  the  title  "Immigration 
Judge"  for  the  title  "Special  Inquirj-  Offi- 
cer" in  the  revision  to  the  regulations  set 
forth  below.  This  amendment  is  neces- 
sary because  the  Service  officers  pres- 
ently referred  to  as  "Special  Inquirj-  Offi- 
cers" who  conduct  various  hearings  and 
proceedings  imder  the  immigration  and 
nationality  laws  have  been  designated 
as    immigration   judges   for   over   two 
years.  The  title  reference  will  be  changed 
in  other  sections  of  the  regulations  as 
they  are  amended  for  other  reasons. 
EFFECTIVE  DATE:  September  14,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
James  G.  Hoofnagle,  Jr.,  Instructions 
Officer,  Immigration  and  Natiu^llza- 
tion   Service.    425    Eye    Street   NW.. 
Washington.  D.C.  20536.  Telephone: 
202-376-8373. 

1.  Part  236  of  Chapter  I  of  TiUe  8  of 
the  Code  of  Federal  Regulations  is  here- 
by revised  to  read  as  follows: 

Sec 

236.1  Authority  of  Immigration  Judges. 

236.2  Hearing. 

236.3  Decision  of  the  Immigration  Judge; 

notloe  to  the  applicant. 

236.4  PlnaUty  of  order. 

236.5  Appeals. 

236.6  Fingerprinting  of  excluded  aliens. 

Authority:  Sees.  103.  213.  234.  235,  336. 
392  66  Stat.  173,  182,  as  amended,  198,  300. 
238;  8  VS.C.  1103,  1182,  1224.  1225.  1226,  1362. 
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RULES  AND  REGULATIONS 


§236.1      Aiilliorily      of      immigrHtion 
judgro. 

In  determiniiig  cases  referred  for  fur- 
ther Inquiry  as  provided  in  section  235  of 
the  Act,  immi<;ratian  judges  shall  have 
the  powers  and  auUiority  conferred  upon 
them  by  the  Act  and  this  chapter.  Sub- 
ject to  any  specific  limitation  prescribed 
by  the  Act  and  this  chapter,  immigration 
judges  shall  also  exercise  the  dtscretion 
and  authority  conferred  upon  the  At- 
torney General  by  the  Act  as  is  appro- 
priate and  necessar>-  for  the  disposition 
of  such  cases. 

§  236.2     Urarin«. 

(a)  Opening.  Exclusion  hearings  shall 
be  closed  to  the  public,  unless  the  alien 
at  his  own  instance  requests  that  the 
public,  including  the  press,  be  permitted 
to  attend;  in  that  event,  the  hearing  shall 
be  open,  provided  that  the  alien  states 
for  the  record  that  he  is  waiving  the 
requirement  in  section  236  of  the  Act 
that  the  inquiry  shall  be  kept  separate 
and  apart  from  the  public.  When  the 
hearing  Is  to  be  open,  depending  upon 
physical  facilities,  reasonable  limitation 
may  be  placed  upon  the  number  in  at- 
tendance at  any  one  time,  with  priority 
being  given  to  the  press  over  the  general 
public.  The  immigration  judge  shall  as- 
certain whether  the  applicant  for  admis- 
sion is  the  person  to  wliom  Form  1-122 
was  previously  delivered  by  the  examin- 
ing immigration  ofiQcer  as  provided  in 
Part  235  of  this  chapter;  enter  a  copy 
of  such  form  in  evidence  as  an  exhibit 
In  the  case;  inform  the  applicant  of  the 
nature  and  purpose  of  the  hearing;  ad- 
vise him  of  the  privilege  of  being  repre- 
sented by  an  attorney  or  other  represent- 
ative qualified  under  Part  292  of  this 
chapter,  and  request  him  to  state  then 
and  there  whether  he  desires  represen- 
tation; advise  him  that  he  will  have  a 
reasonable  opportunity  to  present  evi- 
dence in  his  own  behalf,  to  examine  and 
object  to  evidence  against  him,  and  to 
cross-examine  witnesses  presented  by 
the  Gtovemment;  a^id  place  the  applicant 
under  oath. 

(b)  Procedure.  The  immigration  judge 
shall  receive  and  adduce  material  and 
relevant  evidence,  rule  upon  objecticms, 
and  otherwise  regulate  the  course  of  the 
hearing. 

(c)  Trial  attorney.  The  district  direc- 
tor shall  assign  a  trial  attorney  to  every 
case  in  which  the  appellant's  nationality 
Is  In  issue  or  in  which  the  Immigration 
judge  requests  such  assignment.  In  his 
discretion  the  district  director  may  as- 
sign a  trial  attorney  to  any  case  in  which 
he  deems  such  assignment  necessary  or 
advantageous.  The  duties  of  the  trial 
attorney  shall  include,  but  are  not  lim- 
ited to,  the  presentation  of  evidence  and 
the  Interrogation,  examination,  and 
cross-examination  of  the  applicant  and 
other  witnesses.  Nothing  contained  here- 
in shall  be  construed  to  diminish  the  au" 
thority  conferred  upon  the  immigration 
Judge  In  conducting  proceedings  under 
this  part. 

(d)  DevositioTU.  The  procedures  speci- 
fied In  f  242.14(e)  of  this  chapter  shaU 
apply. 


(e)  Record.  The  hearing  before  the 
immigration  judge.  Including  the  testi- 
mony and  exhibits,  the  immigration 
judge's  decision,  and  all  written  orders, 
motions,  appeals,  and  other  papers  filed 
In  the  proceeding  shall  constitute  the 
record  in  the  case.  The  hearing  shall  be 
recorded  verbatim  except  for  state- 
ments made  off  the  record  with  the  per- 
mission of  the  immigration  judge. 

§  236.3      U^riHiun     of     ih*     imniiicralioii 
jud^r^  notice  lo  ihe  appliranl. 

(a)  Contents.  The  decision  of  the  im- 
migration judge  may  be  oral  or  written. 
It  shall  include  a  discussion  of  the  evi- 
dence and  findings  as  to  excludability; 
the  formal  enumeration  of  findings  is 
not  required.  The  decision  shall  be  con- 
cluded with  the  order  of  the  immigration 
judge. 

<b)  Oral  decision.  An  oral  decision 
shall  be  stated  for  the  record  by  the  im- 
migration judge  at  the  conclusion  of 
the  hearing  and  in  the  presence  of  the 
applicant.  When  entitled  to  appeal  from 
an  adverse  decision  of  the  immigration 
judge,  tlie  applicant  shall  be  so  advised 
and  shall  be  required  to  state  then  and 
there  whether  he  wishes  to  appeal.  At 
his  request,  the  applicant  shall  be  fur- 
nished with  a  typewritten  transcript  of 
the  oral  decision  of  the  immigration 
judge. 

(c)  Written  decision.  When  the  deci- 
sion of  the  immigration  judge  is  in 
writing,  tlie  district  director  shall  serve 
a  signed  copy  thereof  on  the  applicant, 
together  with  tlie  notice  referred  to  in 
$  3^  of  this  chapter. 

(d)  Advice  to  alien  ordered  excluded. 
An  alien  ordered  excluded  shall  be  fur- 
nished with  Form  1-296.  Notice  to  Alien 
Ordered  Excluded  by  Immigration  Judge, 
at  the  time  of  an  oral  decision  by  the 
immigration  judge  or  upon  service  of  a 
written  decision. 

(e)  Holders  of  refugee  travel  docu- 
ments. Aliehs  who  are  the  holders  of 
valid  unexpired  refugee  travel  documents 
may  be  ordered  excluded  only  if  they 
are  found  to  be  inadmissible  under  sec- 
tion 212(a)  (9),  (10).  (12),  (23).  (27), 
(28),  (29).  or  (31)  of  the  Act.  and  It  is 
determined  that  on  the  basis  of  the  acts 
for  which  they  are  inadmissible  there 
are  compelling  reasons  of  national  se- 
curity or  public  order  for  their  exclusion. 
If  the  immigration  judge  finds  that  the 
alien  is  inadmissible  but  determines  that 
there  are  no  compelling  reasons  of  na- 
tional security  or  public  order  for  ex- 
clusion, the  immigration  judge  shall  re- 
mand the  case  to  the  district  director  for 
parole. 

§  236.4      Finality  of  order. 

The  order  of  the  immigration  judge 
shall  be  final  except  when  a  case  has 
been  certified  as  provided  in  Part  3  or 
Part  103  of  this  chapter,  or  when  an  ap- 
peal Is  taken  to  the  Board  of  Immigra- 
tion Appeals.  An  immigration  judge  shall 
have  authority  to  certify  his  decision  In 
any  case  to  the  Board  of  Immigration 
Appeals  when  It  Involves  an  imusually 
complex  or  novel  question  of  law  or  fact. 


When  the  order  of  the  immigration 
judge  is  to  admit  the  applicant,  the  im- 
migration judge  shall  place  him  on 
notice  that  the  decision  Is  subject  to  ap- 
peal by  the  district  director  as  provided 
in  §  236.5(c). 

§  236.5     Appraia. 

(a)  In  general.  Pursuant  to  Part  3  of 
this  chapter,  an  appeal  shall  lie  to  the 
Board  of  Immigration  Appeals  from  a 
decision  of  the  immigration  judge  under 
this  part,  except  as  limited  by  section 
236(d)  of  the  Act. 

(b)  By  applicant.  When  the  applicant 
states  that  he  wishes  to  appeal  from  the 
immigration  judge's  oral  decision,  he 
shall  be  required  then  and  there  to  sub- 
mit completed  Form  I-290A.  At  his  re- 
quest, the  applicant  shall  be  allowed  10 
days  from  the  date  of  the  oral  decision 
in  which  to  file  a  brief.  An  appeal  from 
tlie  immigration  judge's  written  decision 
shall  be  taken  within  13  days  after 
mailing. 

(c>  By  district  director.  The  district 
director  may,  within  5  days  from  date 
of  decision,  appeal  from  an  order  of  the 
immigration  judge  to  admit  the  appli- 
cant. The  applicant  shall  be  notified  in 
writing  when  an  appeal  is  taken  by  the 
district  director  and  advised  that  he  y^i!l 
be  allowed  5  days  from  receipt  of  noti- 
fication in  which  to  submit  written  rep- 
resentations for  transmittal  to  the  Board 
with  the  record  in  the  case. 

§  236.6      Finf;rriiriiiling       of       excluded 
aliens. 

Evory  alien  14  years  of  age  or  older 
who  is  excluded  from  admission  to  the 
United  States  by  an  immigration  judge 
shall  be  fingerprinted,  unless  during  the 
preceding  year  he  has  been  fingerprinted 
at  an  American  consular  o£Bce. 

•  •  •  •  • 

2.  Part  299  of  Chapter  I  of  "Rtle  8  of 
the  Code  of  Federal  Regulations  is  hereby 
revised  to  read  as  follows : 

§  299.1  is  revised  to  read  as  follows: 

§299.1      Prescribed  forniji. 

•  •  •  •  • 

Form  No.,  title,  and  description 

•  •  •  •  • 
1-296  (3-15-76)  Notice  to  AUen  Ordered  Ex- 
cluded by  Immigration  Judge. 

•  •  •  •  • 
(Sec.   103;   6!8  Stat.  173;    (8  U5.C.   1103).)     - 

The  above  amendments  are  Issued 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561)  and  the  authority  contained  in 
section  103  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1103),  28  CFR 
0.105(b)  and  8  CFR  2.1.  The  tiUe  "im- 
migration judge"  is  used  in  the  above 
amendments  in  lieu  of  "special  inquiry 
officer"  pursuant  to  8  CFR  1.1(1).  Com- 
pliance with  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rulemaking  and  delayed  effec- 
tive date  Is  unnecessary  in  this  instance 
because  the  amendments  contained  in 
this  order  are  editorial  in  nature. 
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Effective  date:  The  amendments  pre- 
scribed In  this  order  become  effective  on 
September  14, 1977. 

Dated:  September  7. 1977. 

LEONEL    J.   CASTn.LO. 

Cotnmissioner  of 
Immigration  and  Naturalization. 

I FR  Doc.77-26624  Piled  0-13-77;8:45  am] 

-  Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Noe.  33-6866,  34-138f2,  36  20142. 
IC-WOOl 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REGU- 
LA'nONS  THEREUNDER 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM- 
PANY ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Disclosure  of  Management  Remuneration 

Correction 

In  FR  Doc.  77-24805  appearing  at  page 
43058  in  the  L«isue  for  Friday.  August  26. 
1977,  the  following  correction  should  be 
made. 

The  effective  date  on  page  43508  is  not 
applicable,  and  should  be  deleted. 

Title  45— Public  Welfare 

CHAPTER  I— OFnCE  OF  EDUCATION.  DE- 
PARTMENT OF  HEALTH.  EDUCATION. 
AND  WELFARE 

PART  178a— INCENTIVE  GRANTS  FOR 
STATE  STUDENT  RNANCIAL  ASSIST- 
ANCE TRAINING  PROGRAM 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Final  regulation. 

SUMMARY:  The  Commissioner  is  issu- 
ing regulations  to  implement  the  State 
Student  Financial  Assistance  Training 
Program.  The  regtilations  establish  rules 
and  procedures  by  which  the  Commis- 
sioner will  make  incentive  grants  avail- 
able to  States  for  the  purpose  of  carrying 
out  training  programs,  in  consultation 
with  Statewide  financial  aid  administra- 
tor organizations,  to  increase  the  pro- 
ficiency of  financial  aid  administrators. 

EFFECTIVE  DATE:  Pursuant  to  Sec- 
tion 431(d)  of  the  General  Educatlcm 
Provisions  Act,  as  amended  (20  U.S.C. 
1232(d) ) ,  this  regulation  has  been  trans- 
mitted to  the  Congress  concurrently 
with  its  publication  in  the  Federal 
Register.  That  section  provides  that 
rules  subject  thereto  shaU  become  effec- 
tive OQ  the  45Ui  day  f(dlowlng  the  date 
of  such  transmlsslan.  subject  to  the  pro- 
visions therein  concerning  C(mgressional 
action  and  adjournment 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  McVity.  Director.  State 
Student  Incentive  Grant  Program.  Re- 
gional Office  Building  3,  Room  3674. 
7th  and  D  Streets  SW.,  Washington. 
D.C.  Telephone  202-245-2201. 

SUPPLEMENTARY  INFORMATION:  A 
notice  of  proposed  rulemaking  was  pub- 
lished in  the  Federal  Register  on  April  8, 
1977  (45  PR  18750-18752)  proposing  reg- 
ulaUons  governing  the  operation  of  the 
Staut  Student  Financial  Assistance 
Training  Program.  The  CMnmissiMier 
invited  interested  persons  to  submit  com- 
ments concerning  the  proposed  regula- 
tions. Additionally,  six  public  meetings 
were  held  from  May  2-8,  1977,  in  various 
locations  throughout  the  country  for  the 
purpose  of  soliciting  public  comment. 
The  following  is  a  summary  of  the  com- 
ments received  and  the  Office  of  Educa- 
tion's response. 

Discussion  of  Major  Comments 

beneficiaries  of  training  programs 

Comments.  Several  commenters  sug- 
gested that  institutional  admissions  and 
guidance  staff,  bank  loan  officers,  high 
school  guidance  counselors,  and  students 
at  institutions  should  be  eligible  for 
training  through  the  program,  in  addi- 
tion to  "institutional  and  State  financial 
aid  administrators." 

Response.  Tlie  statute  limits  persons 
to  be  trained  to  institutional  and  State 
financial  aid  administrators.  A  defini- 
tion of  the  term  "institutional  and  State 
financial  aid  administrators"  has  been 
added  in  S  178a.2. 

The  Commissioner  also  points  out  that 
a  State  agency  may  consult  with  various 
gioups  in  carrying  out  its  program  but 
that,  if  the  expenditure  of  Federal  pro- 
gram funds  is  involved,  the  consultation 
must  be  related  to  improving  the  pro- 
ficiency of  aid  administrators. 

RESPONSIBILITY   FOR   PROGRAM 
ADMINISTRATION 

Comments.  Several  commenters  made 
suggestions  regarding  the-  extent  to 
which  financial  aid  administrator  or- 
ganizations should  participate  In  the  ad- 
ministration of  the  program.  Generally, 
institutional  personnel  and  representa- 
tives of  financial  aid  adi^inistrator  or- 
ganizations suggested  that  the  Commis- 
sioner issue  additional  regulations  to  en- 
sure their  having  a  direct,  participatory 
role  in  the  program's  administration. 
Commenters '  from  State  agencies  felt 
there  was  no  need  to  change  significantly 
the  regulation  as  it  was  proposed. 

Response.  The  statute  places  in  the 
State  agencies  the  responsibility  of  ad- 
ministering the  grants  made  under  this 
part.  Therefore,  the  State  agencies  have 
the  final  authority  and  responsibility  for 
program  administration.  The  Commis- 
sioner has,  however,  amended  I  178a .4  to 
require  agencies  to  consult  the  organiza- 
tions on  a  regular  basis  and  has  included 
several  means  by  which  the  consultatic«i 
may  be  carried  out. 


PROGRAM   SCOPE 

Comjnents.  Several  commenters  sug- 
gested that  the  scope  of  the  training  pro- 
gram should  be  expanded  to  Include  the 
conduct  of  programs. 

Response.  The  statute  authorizes  the 
expenditure  of  funds  for  the  purpose  of 
designing  and  developing  training  pro- 
grams. However,  the  Commissioner 
views  "development"  to  include  both  Uie 
conduct  and  evaluation  of  the  programs 
and  components  developed  with  funds 
under  this  part.  Thus  a  State  may  de- 
velop a  training  program  or  component 
and  carry  out  and  evaluate  that  activity 
as  part  of  the  development  process.  It 
may  not,  however,  take  the  money  re- 
ceived under  this  part  and  use  it  simply 
to  conduct  an  existing  training  program. 

Comments.  Several  c(Mnmenters  sug- 
gested that  the  training  program  not  be 
required  to  achieve  all  objectives  listed 
in  i  178a.4(c) . 

Response.  The  Commissioner  believes 
that  all  the  objectives  must  be  attained 
in  order  to  increase  the  proficiency  of 
aid  administrators,  and  that  they  should 
be  achieved  sequentially.  If  funds  are  in- 
adequate to  attain  each  objective  during 
each  award  period,  however,  the  agencies 
should  select  the  objectives  they  believe 
they  can  achieve  and  plan  their  activities 
accordingly.  The  Commissioner  empha- 
sizes that  the  achievement  by  the  States 
of  all  the  objectives  set  forth  in  S  178a.4 
<c>  must  also  be  a  recurring  process. 
For  example,  if  a  State  has  an  adequate 
amount  of  funds  during  an  award  period, 
it  must  plan  to  perform  activities  to 
achieve  sill  the  objectives  during  that 
period.  During  the  following  period,  if 
adequate  funding  is  available,  the  State 
must  perform  activities  to  update,  revise 
or  expand: 

iD  Its  identification  of  needs.  (2)  its 
assessment  of  current  strengths  and 
weaknesses  of  other  training  programs, 
(3)  its  instructional  design,  and  (4)  the 
actual  conduct  of  training  developed 
with  program  funds. 

It  would  then  evaluate  again  the  ex- 
tent to  which  the  activities  that  were 
most  recently  performed  to  achieve  the 
four  previous  objectives  were  successful 
in  increasing  the  proficiency  of  aid  ad- 
ministrators. For  States  with  limited 
funds,  of  course,  performing  activities 
to  achieve  the  full  sequence  of  objectives 
may  have  to  occur  over  longer  periods 
of  time,  e.g..  1'2  to  2  years. 

TRAINING  PROGRAM  COMPONENTS 

Comments.  Several  commenters  re- 
quested that  the  Commissioner  not  re- 
quire that  all  components  listed  in 
§  178a.5  be  included  in  each  State's 
training  program;  they  felt  the  program 
administrators  should  be  allowed  more 
fiexibility  In  responding  to  identified 
needs  in  the  States. 

Response.  The  Commissioner  agrees 
and  has  changed  the  introductory  word- 
ing of  that  section  to  state  that  "the 
components  may  include,  but  are  not 
limited  to,"  those  which  appear  in 
S  178a.5.  Similar  components  have  been 
included    in    !  178a.4(c)  (2)     to    guide 
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States  in  the  conduct  of  a  needs  assess- 
ment. 

Orant  Recipients 

Comment.  One  commenter  suggested 
that  the  Commissioner  provide  for  the 
submission  of  applications  for  the  pro- 
gram by  combinations  of  States. 

Response.  The  Commissioner  has 
made  no  such  provision  in  this  regula- 
Uoa.  The  authorizing  legislation  speci- 
fies that  the  grants  are  to  be  made 
available  to  Individual  States — not  to 
combinations  of  States.  The  regulations 
do  not,  however,  prohibit  a  State  tntn 
entering  Into  a  contract  or  an  agree- 
ment with  another  State  for  the  provl- 
sion  of  services.  Each  State  «ill.  none- 
theless, be  responsible  for  applying  for 
a  grant  and  will  be  accountable  for  the 
expenditure  of  its  own  program  funds. 

INFLATIONARY  IMPACT 

NoTX. — Tb«  Office  of  Education  has  de- 
termined that  tbli!  document  does  not  con- 
tain a  major  propoeal  requiring  preparation 
of  an  Inflation  Impact  Statement  under 
Executive  Order  11831  and  OMB  Circular 
A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.683,  State  Financial  Asatstanoe 
Training  Program. ) 

Dated:  July  19. 1977. 

Ernest  L.  Boyer, 
V.S.  Commissioner  of  Education. 

Approved:  September  2,  1977. 

Hale  Champion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

1.  Chapter  I  of  TlUe  45  of  the  Code  of 
Federal  Regulations  Is  amended  by  add- 
ing a  new  Part  178a,  which  reads  as 
follows : 

178a.  1  Purpose. 

17Ba.2  Definitions. 

178a.3  Allotments. 

178a.4  Student  Financial  Assistance  Train- 
ing Program  requirements. 

178a.5  Training  program  components. 

178a.6  State  appllcatlorls. 

178a.7  Review  of  State  applications. 

178a.8  State  matching  requirements. 

178a.9  Use  of  funds. 

178a.lO  Reporting  requirements. 

Authorttt:  Sec.  493C  of  Title  IV  of  the 
Higher  Education  Aot  of  1965,  as  added  by 
sec.  131(b)  of  Pub.  L.  94-482,  90  Stat.  2149- 
3160  (30  i;.S.C.  I088b-3).  unless  otherwise 
noted. 

§  178a.l      Purpose. 

(a)  The  purpose  of  this  part  is  to  make 
incentive  grants  available  to  the  States 
to  be  administered,  in  consultation  with 
statewide  financial  aid  administrator  or- 
ganizations, for  the  purpose  of  designing 
and  developing  programs  to  Increase  the 
proficiency  of  institutional  and  State 
financial  aid  a(iministrators  in  all  as- 
pects of  student  financial  aid. 

(b)  Assistance  provided  under  this 
part  is  subject  to  the  applicable  provi- 
sions of  Subchapter  A  of  this  chapter 
relating  to  fiscal,  administrative  and 
other  matters  (General  Provisions  for 
Office  of  Education  Programs  (45  CFR 
Part  100a) ) . 


(20U.8.C.  1088b-3.) 

§  178a.2     Derinilion*. 

'•Act"  means  the  Higher  Education  Act 
of  1965,  as  amended. 

"Award  period"  means  the  period  of 
time  beginning  July  1  of  one  year  and 
ending  June  30  of  the  following  year. 

'•Institution  of  postsecondary  educa- 
tion" means  an  institution  of  higher 
education,  as  defined  In  section  1201(a) 
of  the  Act.  a  proprietary  Institution  of 
higher  education,  as  defined  in  section 
491(b)  of  the  Act,  a  vocational  school  as 
defined  in  section  435  of  the  Act,  or  an 
area  vocational  school,  as  defined  in  sec- 
tion 195(2)  of  the  Vocational  EducaUon 
Act  of  1963. 

'•Institutional  and  State  financial  jdd 
administrators"  means  full-  and  part- 
time  employees  of  institutions  of  post- 
secondary  education  and  State  govern- 
ments who  participate  In  the  adminis- 
tration of  student  financial  aid  programs. 
The  term  may  include,  but  is  not  limited 
to,  student  financial  aid  directors,  offi- 
cers and  counselors.  Institutional  loan 
collection  staff  and  those  business  oflQce 
personnel  who  deal  with  student  finan- 
cial aid  programs. 

"State"  means,  in  addition  to  the  sev- 
eral States  of  the  Union,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands. 

(20  use.  1141(b).  1088(a),  and  1065.) 
§  I78a.3     Allolnienls. 

(a)  Fimds  appropriated  pursuant  to 
section  493C(b)  of  the  Act  will  be  di- 
vided equally  among  States  submitting 
approvable  applications  by  the  an- 
nouncejd  closing  date. 

(b)  The  CommLssioner  will  transfer  to 
each  ^tate  which  has  been  awarded  a 
grant  under  this  part  amounts  equal  to 
.05  percent  of  the  funds  allotted  to  that 
State  under  each  of  the  Supplemental 
Educational  Opportunity  Grant,  College 
Work-Study,  and  National  Direct  Stu- 
dent Loan  Programs,  except  that  the 
amoimt  tran5ferred  from  each  program 
may  not  exceed  $10,000.  This  amoimt  will 
be  added  to  the  amount  received  by  each 
State  under  paragraph  (a)  of  tliis  sec- 
tion. 

(20  U.S.C.  1088b-3,) 

§  178a.4     Student    Financial     A««>isl«nce 
Training  Program  requirements. 

(a)  Each  State  agency  which  admin- 
isters the  State  Student  Incentive  Grant 
Piogram  authorized  by  Title  IV,  Part  A, 
Subpart  3  of  the  Act  is  responsible  for 
the  design  and  development,  and  to  the 
extent  related  to  development,  for  the 
conduct  and  evaluation  of  training  pro- 
grams under  this  part.  If  such  an  agency 
does  not  exist  in  suiy  State,  an  a«ency  or 
organization  designated  by  the  State  will 
be  responsible  for  the  design  and  devel- 
opment of  the  program.  States  may  sub- 
contract some  program  activities  to  other 
organizations,  including  financial  aid  ad- 
ministi-ator  organizations. 


(b)  The  State  agency  must  administer 
the  programs  In  consultation  with  state- 
wide financial  siid  administrator  organi- 
zations. Consultation,  that  is,  conferring 
with  or  seeking  advice  from  statewide  or- 
ganizations, must  occur  <m  a  regular 
basis.  The  State  agency  may  consult  with 
those  organizations  by: 

(1)  Involving  organization  represent- 
atives as  consultants;  or 

(2)  Working  with  advisory  groups  from 
organizations. 

(c)  The  training  programs  under  this 
part  must,  to  the  extent  of  available 
funds,  perform  activities  to  achieve  se* 
quentially  the  following  objectives : 

(1)  The  identification  of: 

(1)  The  current  and  future  need  for 
financial  aid  administrators  at  State 
agencies  and  Institutions  of  postsecond- 
ary education  throughout  the  State,  and 

(11)  The  professional  needs  of  those 
administrators  In  terms  of  such  areas  as 
those  listed  In  {  178a.5; 

(2)  The  assessment  of  the  strengths 
and  weaknesses,  in  light  of  the  needs 
identified  in  paragraph  (c)  (1)  of  this 
section,  of  any  current  programs  in  the 
State  which  provide  training  in  State  and 
institutional  financial  aid  policies  and 
procedures; 

(3)  TTie  design  and  development  of  ' 
training  materials,  methods  and  pro- 
grams to  meet  the  needs  identified  in 
paragraph  (c)  (1)  of  this  section  and  to 
overcome  the  weaknesses  Identified  in 
paragraph  (c)  (2)  of  this  section; 

(4)  The  provision  of  training  to  finan- 
cial aid  administrators  based  on  the  ma- 
terials, methods  and  programs  designed 
and  developed  under  the  requirements  of 
paragraph  (c)  (3)  of  this  section;  and 

(5)  An  evaluation  of  the  effectiveness 
of  the  training  materials,  methods,  and 
programs  developed  under  this  part. 

(20  use.  1088b-3.) 

§  178a. 5     Training  program  coniponriils. 

Each  training  program.^ieveloped  un- 
der this  part  may  include  such  compo- 
nents as  the  State  determines  necessary 
as  a  result  of  Its  Identification  of  needs 
under  §  178a.4(c)  (1)  and  (2).  The  com- 
ponents may  include,  but  are  not  limited 
to,  the  following  areas : 

(a)  The  principles  upon  which  student 
financial  aid  is  based; 

(b)  The  theory,  methodology,  and 
forms  of  the  principal  systems  of  need 
analysis  used  for  awarding  student  fi- 
nancial aid,  such  as  the  systems  of  the 
College  Scholarsliip  Service,  the  Ameri- 
can College  Testing  Program,  and  the 
Basic  Educational  Opportunity  Grant 
Program;  the  system  used  to  determine 
eligibility  for  the  receipt  of  a  Guaranteed 
Student  Loan;  and  the  State  needs 
analysis  system: 

(c)  Methods  of  constructing  student 
budgets; 

(d)  The  statutes,  regulations,  hand- 
books, and  any  other  applicable  admin- 
istrative materials  pertaining  to  the  stu- 
dent financial  aid  programs  authorized 
imder  Title  IV  of  the  Act  and  to  all 
student  financial  aid  programs  adminis- 
tered by  that  State; 
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(e)  Strategies  for  packaging  Federal, 
State,  private,  and  institutional  progranu 
ot  student  financial  aid; 

(f)  Requirements  for  maintaining  .stu- 
dent records.  State  and  Institutional  ac- 
counts, and  disbursement  systems; 

(g)  Student  and  institutional  rights 
and  responsibilities  jiertainlng  to  finan- 
cial aid  programs; 

(h)  Management  practices  and  pro- 
cedures designed  to  eliminate  institu- 
tional and  student  fraud  and  abuse  in  the 
operation  of  student  financial  aid  pro- 
grams: 

(l)  Instruction  In  the  administration 
of  Federal,  State,  institutional,  and  pri- 
vate programs  of  financial  aid  available 
,  to  students  in  the  State;  and 

(j)  Any  other  subjects  determined  by 
the  State  agency  to  be  necessary  to  cany 
out  the  purposes  of  this  part. 

(20  use.  1088b-3.) 

§  178a. 6     Slate  appliraliuns. 

(a)  Any  State  desiring  to  obtain  a 
grant  under  this  part  shall  annually  file 
an  application  with  the  Commissioner, 
through  the  State  agency  administering 
its  State  Student  Incentive  Grant  Pro- 
gram. If  no  such  agency  exists  in  the 
State,  the  application  shall  be  filed 
through  an  agency  orj>rganization  desig- 
nated by  the  State  for  this  purpose.  The 
application  shall  Include  the  name  of  the 
State  agency  administering  the  program, 
shall  describe  the  activities  to  be  under- 
taken, and  shall  contain  sufficient  infor- 
mation to  enable  the  Commissioner  to  de- 
termine that  the  State  program  will 
meet  the  provisions  of  S  178a.4. 

(b)  As  part  of  Its  application,  each 
State  must  provide  assurances  that  the 
Federal  funds  received  under  this  part 
for  any  award  period  will  be  matched  by 
an  amount  at  least  equal  to  the  Federal 
funds  reserved  for  that  State  imder 
S  178a.3.  or.  if  the  State  cannot  make 
such  an  assurance,  the  amount  of  Fed- 
eral funds  that  the  State  will  match  for 
that  award  period. 

(c)  The  Commissioner  will  from  time 
to  time  establish  cut  off  dates  for  the 
filing  of  applications. 

(20  U.S.C.  1088b-3.) 

§  178a. 7      Revietr  of  Stale  applications. 

The  Commissioner  will  review  each 
States  application  to  insure  that  it  meets 
the  requirements  of  55  178a.4  and  178a.6. 
The  Commissioner  will  not  disapprove 
any  State's  aOT>llcatlon  without  giving 
the  State  agency  an  opportunity  to  rem- 
edy the  deficiencies  in  its  application 
within  a  reasonable  time  period. 

(20  use.  1088b-3.) 

§  178a.8      State  matrhinR  rrqnirrments. 

The  Federal  funds  expended  under  thLs 
part  must  be  matched  by  an  equal 
amount  of  State  funds.  In  satisfying  this 
matching  requirement,  the  State  is  sub- 
ject to  §5  lOOa.90  through  lOOa.94  of  the 
Office  of  Education  General  Provisions 
(45  CFR  100a.90-100a.94) .  The  matching 
must  be  from  non-federal  sources  and 
may  be  cash  or  In  kind.  The  State  shall 
maintain  supporting  records  to  indicate 


the     amount     and     sources     of     such 
matching. 

(20  use.  1088b  3  ) 

§  178a.9      I  NO  c>r  fund!*. 

Funds  received  by  a  State  under  this 
part  plus  tlie  matching  State  funds  mu.st 
be  used  to  pay  the  costs  ot  performing 
activities  to  meet  the  provisions  of 
§5  n8a.4  and  178a. 5  to  Increase  the  pro- 
ficiency of  in.stitutionaj  and  State  firmn- 
cial  aid  adminLstrators. 

178a.  10      R<p«>rling  roquircmenln. 

At  the  end  of  each  award  period  for 
which  a  State  receives  a  grant  under  this 
pai-t.  the  State  must  provide  a  report 
containing  such  information  as  the  Com- 
missioner determines  necessary  to  in.sure 
tliat  tlie  State  is  adequately  performing 
its  responsibilities  under  this  part. 
<20U.8C   l088b-3  ) 
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PART  192— STATE  STUDENT  INCENTIVE 
GRANT  PROGRAM 

AGENCY:  Office  of  Education.  HEW. 

ACrriON:  Final  regulation. 

SUMMARY:  This  document  makes 
minor  techniciil  amendments  to  the  reg- 
ulations governing  administration  of  the 
State  Student  Incentive  Grant  Program. 
These  regulations  provide  rules  and 
criteria  governing  the  award  of  mcen- 
tive  grants  to  the  States  for  grants  to 
students  with  substantial  financial  need, 
to  enable  the  students  to  attend  post- 
secondary  educational  institutions. 

EFFECTIVE  DATE:  Under  section  431 
(d)  of  the  General  Provisions  Act,  as 
amended  i20  U.S.C.  1232(d)),  this  reg- 
ulation has  been  transmitted  to  the  Con- 
gress concurrently  with  the  publication 
in  the  Federal  Register.  Regulations 
subject  to  that  section  become  effective 
on  the  forty-fifth  day  following  the  date 
of  transmittal,  subject  to  Congressional 
action  or  adjournment. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  L.  McVity.  Director,  State 
Student  Incentive  Grant  Program. 
Regional  Office  Building  3.  Room  3674, 
7th  and  D  Streets  SW.,  Washington, 
D.C.  Telephone:  202-245-2201.   • 

SUPPLEMENTARY  INFORMATION: 
Partial  Waiver  of  Proposed  Rulemaking 
On  April  7.  1977,  the  Commissioner 
published  a  Notice  of  Proposed  Rule- 
malting  establishing  special  procedures 
for  the  allotment  of  Fiscal  Year  1977 
State  Student  Incentive  Grant  Program 
funds  among  the  States  (42  FR  18407). 
Similar  allotment  procedures  wei-e  used 
in  Fiscal  Year  1975  and  Fiscal  Year  1976. 
No  public  comments  were  received  on  Uie 
propased  rule,  the  substance  of  which  has 
been  incorporated  as  sections  192.3  (f) 
and  (g^  of  this  final  rule.  Since  the  re- 


mainder of  this  final  rule  consists  of 
purely  technical  amendments  to  the 
State  Student  Incentive  Grant  Program 
regulation?,  conforming  it  without  elabo- 
ration to  changes  made  by  the  Education 
Amendments  of  1976  (Pub.  L.  94-482). 
the  Commissioner  has  determined  that 
further  resort  to  proposed  rulemaking 
would  be  impracticable  and  contrary  to 
the  public  interest  '5  U.S.C.  553(b) ) .  The 
Commissioner  also  wishes  to  note  that, 
in  tlie  interest  of  assuring  the  clarity 
and  understandabllity  of  the  regulations 
governing  the  State  Student  Incentive 
Grant  Program,  he  is  republishing  them 
in  their  entirety  in  this  issue  of  the 
Federal  Register  with  minor  editorial 
corrections.  The  amendments  noted 
above  have  been  incorporated  into  the 
full  text  tis  indicated  below. 

Chances  in  Regulations  Required  Under 
The  Education  Amendments  or  1978 
"Pub.  L.  94-482) 

1.  5 /92.2  Definitions.  The  statutory 
definition  of  "nonprofit  institution" 
found  in  20  U.S.C.  1141<c)  has  been 
added. 

2.  J  192.3  Allotment  and  reaUotment. 
(a)  Funds  appropriated  in  one  year  re- 
main available  until  the  end  of  the  suc- 
ceeding fiscal  year  (Sec.  415A(b)(3), 
HEA).  (b)  b(Mius  payments  are  provided 
to  States  with  guaranteed  student  loan 
programs  in  any  year  when  the  SSIG 
appropriation  exceeds  $75,000,000  (Sec: 
415E,  HEA). 

3.  1192.4  State  program  require- 
ments^, (a)  All  nonprofit  institutions  of 
liigher  education  must  be  eligible  to  par- 
ticipate in  the  State  program  for  any 
academic  year  that  begins  on  or  after 
October  1,  1978  (Sec.  •!15Cib)  (4),  HEA). 
(The  Education  Amendments  of  1976 
provided  that  this  requirement  would 
take  effect  on  July  1,  1977.  However,  the 
Higher  Education  Technical  Amend- 
ments (Pub.  L.  95-43)  postponed  the  ef- 
fective date  of  this  provision  until  Octo- 
ber 1,  1978.)  (b)  The  general  provisions 
governing  student  eligibility  for  assist- 
ance under  Title  IV,  HEA  programs  (sat- 
isfactory academic  progress;  not  owing 
grant  refunds;  and  not  being  in  default 
on  loans)  are  added  to  the  SSIG  regu- 
lations. 

(Section  497.  HE.\.  as  added  by  Section  132 
of  Pub.   L.  94-482.   20  U.S.C.   108Sf(e).) 

Other  Technical  Adjustments  to  State 
Student  Incentive  Grant  Program 
Regulations 

1.  Editorial  changes  have  been  made 
throughout  these  regulations  to  simplify 
or  clarify  the  language. 

2.  §  192.3  Allotment  and  reallotmcnt. 
Special  procedures  were  established  in 
FY  1975,  FY  1976,  and  FY  1977,  for  al- 
lotment of  lump  sum  appropriations  for 
the  SSIG  Program.  Since  Congress  has 
customarily  appropriated  a  lump  sum  for 
the  authorizations  for  initial  and  con- 
tinuation student  awards,  these  allot- 
ment procedures  have  been  incorporated 
into  program  regulations.  (These  proce- 
dures, as  they  affect  FY  1977  State  allot- 
ments, were  published  as  proposed  rules 
in  the  Federal  Register  on  AprU  7,  1977 
(42  FR  18407).) 
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3.  }  192.5  State  applications.  This  sec- 
tion has  been  simplified  to  avoid  un- 
necessary duplication  of  information  by 
States  in  their  first  and  subsequent  ap- 
plications. 

4.  1 192.7  State  standards  for  deter- 
mining substantial  flnanaial  need.  The 
income  tax  method  of  need  analysis  has 
been  adjusted  to  agree  with  that  in  use  in 
other  Federal  student  assistance  pro- 
grams (see,  e.g..  45  CFR  Part  176.- 
13(b)  (11).  41  PJl.  51978). 

5.  i  192 JO  Use  of  funds.  Blanket  cov- 
erage under  45  CFR  Part  100b  (General 
Provisions  Regulations) ,  formerly  in  ef- 
fect, no  longer  appears  appropriate  In 
the  case  of  the  State  Student  Incentive 
Grant  Program;  a  specific  citation  to  45 
CFR  lOOb.92  (State  matching  proce- 
dures) has  been  added  to  the  regulation 
(Sec.  192.10(b)),  however. 

Based  on  these  considerations.  Title  45 
of  the  Code  of  Federal  Regulaticms  Is 
amended  by  adding  a  revised  Part  192, 
to  read  as  set  forth  below. 

NoTK. — ^The  OfBce  of  Education  has  deter- 
mtned  that  this  document  doea  not  contain 
a  major  propo«al  requiring  preparation  ot 
lui  Inflation  Impact  Statement  under  Execu- 
tive Order  11821  and  OICB  Circular  A-107. 

Dated:  July  7,  1977, 

Ernest  L.  Boyer. 
17.5.  Commissioner  of  Educatlofn. 

Approved:  Septembers.  1977. 

Hale  Champion, 
Acting  Secretary  of  Health. 
Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.548:  State  Student  Incentive 
Orant  Program.) 

1.  Section  lOOb.lO  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  deleting  paragraph  (1)  to  remove  the 
reference  to  the  State  Student  Incentive 
Grant  Program. 

2.  Part  192  of  Chapter  I  of  Title  45  of 
the  Code  ^  of  P^eral  Regulations  Is 
amended  to  read  as  follows: 

192.1 
192.2 
192.3 
192.4 
192.5 
192.6 
192.7 


192.8 


Purpose. 

Definitions. 

Allotment  and  reallotment. 

State  program  requirements. 

State  applications. 

Student  ellglbUlty. 

State  standards  for  determining  sub- 
stantial financial  need. 

Approval  of  State  criteria  for  deter- 
mining expected  family  contribu- 
tion. 

Maintenance  of  effort. 

U.se  of  funds. 

Disapproval  of  State  applications. 

Audit — record  retention. 


192.9 
192.10 
192.11 
192.12 

AuTHORrrT:  Section  415A^15E  of  Title  IV 
of  the  Higher  Education  Act  of  1966,  as 
amended  by  section  123  of  Pub.  L.  94-482,  90 
SUt.  2094,  and  by  Pub.  L.  95-40  (20  U.S.C. 
1070c- 1070C-4),  unless  otherwise  noted. 

§  192.1      Purpo«««. 

The  purpose  of  this  program  is  to  make 
Incentive  grants  available  to  the  States 
to  assist  them  in  providing  grants  to  eli- 
gible students  with  substantial  financial 
need  to  enable  them  to  attend  institu- 
tions of  higher  education.  States  may  de- 


velop new  student  grant  programs  m 
may  expand  existing  ones  by  enlarging 
the  class  of  eligible  grant  recipients  or  by 
increasing  the  size  of  the  grants  previ- 
ously awarded. 

(20  use.  1070c.) 

§  192.2      Drfiniliunit. 

"Academic  year"  means  a  period  of 
time,  usually  eight  or  nine  months,  dur- 
ing which  a  full-time  student  would  nor- 
mally be  expected  to  complete  the  equiv- 
alent of  two  semesters,  two  trimesters, 
three  quarters  or  900  clock  hours  of  in- 
struction. 

"Act"  means  Title  IV,  Part  A.  Subpart 
3  of  the  Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1070c-1070c-4). 

"Clock  hour"  means  a  period  of  time 
which  Is  the  equivalent  of  either:  (Da 
50  to  60  minute  class,  lecture,  or  recita- 
tion, or  (2)  a  50  to  60  minute  period 
of  faculty-supervised  laboratory,  shop 
training,  or  Internship. 

"Continuation  award"  means  an  award 
of  funds  to  a  student  who  previously  re- 
ceived an  award  under  this  program. 

"Cost  of  education"  means  the  cost  of 
education  as  defined  by  each  State. 

"Dependent  student"  Is  a  student  who 
does  not  qualify  as  an  Independent  or 
self-supporting  student  as  defined  in 
S  192.2. 

"Expected  family  contribution  of  a 
dependent  student"  means  the  sum  of 
the  amounts  which  reasonably  may  be 
expected  from  the  student  and  the  stu- 
dent's spouse  to  meet  the  student's  cost 
of  education  and  the  amount  which  rea- 
sonable may  be  expected  to  be  made 
available  to  him  by  his  parents  for  this 
purpose. 

"Expected  family  contribution  of  an 
Independent  or  self-supporting  student" 
means  the  amount  which  reasonably 
may  be  expected  from  the  student  and 
the  student's  spouse  to  meet  the  stu- 
dent's cost  of  education. 

"Full-time  student"  means  a  student 
who  Is  carrying  a  full-time  academic 
workload  other  than  by  C(»respondence 
measured  in  terms  of:  (1)  course  work 
or  other  required  activities  as  determined 
by  the  institution  in  which  the  student 
is  enrolled,  or  by  the  State  whose  agency 
is  administering  the  program  authorized 
by  the  Act,  which  amounts  to  the  equiv- 
alent of  a  minimum  of  12  semester  hours 
or  12  quarter  hours  per  academic  term 
for  Institutions  utilizing  trimesters,  se- 
mesters, or  quarter  hour  systems,  or 
which  consists  of  a  program  requiring 
a  minimum  of  24  clock  hours  per  week 
for  those  institutions  that  do  not  utilize 
such  sy.stems,  and  (2)  the  tuition  and 
fees  customarily  charged  for  full-time 
study  by  the  institution. 

(20  U.S.C.  1088(c)(2).) 

"Half-time  student"  means  a  student 
who  is  carrj'ing  a  half-time  academic 
workload  measured  In  terms  of:  (1) 
Course  work  or  other  required  activities 
as  determined  by  the  institution  in  which 
the  student  is  enrolled,  or  by  the  State 
whose  agency  is  administering  the  pro- 
gram authorized  by  the  Act,  which 
amounts  to  a  minimum  of  6  semester 


hours  or  6  quarter  hours  for  institutions 
utilizing  trimesters,  semesters  or  quar- 
ters, or  which  consists  of  a  program  re- 
quiring a  minimum  of  12  clock  hours  per 
week  for  those  institutions  which  do  not 
utilize  these  systems  and  (2)  the  tuition 
and  fees  customarily  charged  for  half- 
time  study  by  the  institution. 

(20  U.S.C.  1088(c)(2).) 

"Independent  or  self-supporting  stu- 
dent" means  an  Independent  or  self- 
supporting  student  as  defined  by  each 
State. 

"Initial  award"  means  the  students 
first  award  made  under  this  jn-ogram. 

"Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which:  (1)  admits  as  regular  stu- 
dents only:  (1)  persons  having  a  certifi- 
cate of  graduation  from  a  school  provid- 
ing secondary  education,  or  the  recog- 
nized equivalent  of  such  a  certificate,  or 
•  11)  persons  who  are  beyond  the  age  of 
compulsory  school  attendance  In  the 
State  In  which  the  institution  Is  located 
and  who  have  the  ability  to  benefit  from 
the  training  offered  by  the  Institution, 
(2)  Is  legally  authorized  within  the  State 
to  provide  a  program  of  education  be- 
yond secondary  education,  (3)  provides 
an  educaticmal  program  for  which  it 
awards  a  bachelor's  degree  or  provides 
not  less  than  a  two-year  program  which 
is  acceptable  for  full  credit  toward  the 
degree,  (4)  is  a  public  or  other  nonprofit 
institution,  and  (5)  Is  accredited  by  a 
nationally  recognized  accrediting  agency 
or  association  or.  if  not  so  accredited  (1) 
is  an  institution  with  respect  to  which  the 
Commissioner  has  determined  that  there 
is  satisfactory  assurance,  considering  the 
resources  available  to  the  institution,  the 
period  of  time,  if  any,  during  which  it 
has  operated,  the  effort  it  is  making  to 
meet  accreditation  standards,  and  the 
purpose  for  which  this  determination  is 
being  made,  that  the  Institution  will 
meet  the  accreditation  standards  of  the 
agency  or  association  within  a  reason- 
able time,  or  (11)  is  an  institution  whose 
credits  are  accepted,  on  transfer,  by  not 
less  than  three  Institutions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  if  transferred  from  an  Institution  so 
accredited.  The  term  also  includes  any 
school  which  provides  not  less  than  a 
one-year  program  of  training  to  prepare 
students  for  gainful  employment  in  a  rec- 
ognized occupation  and  which  meets  the 
provision  of  paragraphs  (1).  (2),  (4», 
and  (5)  of  this  section  unless  the  school 
is  a  public  institution  In  which  case  it 
may  also  be  accredited  by  the  Stale 
agency  in  that  State  which  has  been 
ILsted  by  the  Commissioner  as  a  reliable 
authority  as  to  the  quality  of  public  post- 
secondary  vocational  education  in  that 
State.  For  purposes  of  this  part,  a  one- 
year  program  of  training  for  institutions 
using  a  semester,  trimester  or  quarter 
system  means  a  program  of  at  least  24 
semester  or  trimester  hours  or  36  quar- 
ter hours.  For  institutions  not  using  those 
academic  terms,  a  one  year  program  of 
training  means  a  program  of  study  in 
which  a  student  will  receive  supervised 
training  totalling  at  least  900  clock  hours 
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of  in.slruction.  The  term  also  Includes 
any  proprietary  institution  of  higher  ed- 
ucation, as  defined  in  i  192.2,  which  has 
an  agreement  with  the  Commissioner 
containing  the  terms  and  conditions 
which  the  Commissioner  determines  to 
be  necessary  to  insure  that  the  availabil- 
ity of  assistance  to  students  at  the  school 
under  this  program  has  not  resulted,  and 
will  not  result.  In  an  increase  in  tuition, 
fees .  or  other  charges  to  students. 
(20  use.  1087-l(b).  1141(a).) 

"National  of  the  United  States"  means 
(Da  citizen  of  the  United  States,  or  (2) 
a  person  who  though  not  a  citizen  of  the 
United  States  owes  permanent  allegiance 
to  the  United  States. 

(8U.SC.  H01(a)(22).) 

"Nonprofit"  as  applied  to  a  school, 
agency,  organization,  or  Institution 
means  a  school,  agency,  organization,  or 
Institution  owned  and  operated  by  one 
or  more  nonprofit  corporations  or  as- 
sociations no  part  of  the  net  earnings  of 
which  may  lawfully  inure  to  the  benefit 
of  any  private  shareholder  or  Individual. 

(20  use.  1141.)    . 

"Parent"  means  the  mother  or  father 
of  the  student,  imless  any  other  person, 
except  the  student's  spouse,  provides 
more  tlian  one-half  of  the  student's  sup- 
port and  claims  or  is  eligible  to  claim  the 
student  as  an  exemption  for  Federal  In- 
come tax  pui-poses.  in  which  case  that 
person  will  be  considered  the  pcirent. 

"Proprietary  Institution  of  higher  edu- 
cation" means  a  school  (1)  which  pro- 
vides not  less  than  a  six-month  program 
of  training  to  prepare  students  for  gain- 
ful employment  in  a  recognized  occu- 
pation, (2)  which  admits  as  regular  stu- 
dents only  persons  having  a  certificate  of 
graduation  from  a  school  providing  sec- 
ondary education  or  the  recognized 
equivalent  of  the  certificate,  (3)  which 
is  legally  authorized  by  the  State  in 
which  it  is  located  to  provide  a  program 
of  education  beyond  secondary  educa- 
tion. (4)  which  is  accredited  by  a  na- 
tionally recognized  accrediting  agency  or 
association  approved  by  the  Commission- 
er for  this  purpose,  (5)  which  is  not  a 
public  or  other  nonprofit  Institution,  and 
(6»  which  has  been  in  existence  for  at 
lea.st  two  years.  For  purposes  of  this  part, 
a  sixrmonth  program  of  training  means 
for  institutions  using  a  semester,  tri- 
mester or  quarter  system,  a  program  of 
study  of  at  least  16  semester  or  trimester 
hours,  or  24  quarter  hours.  For  institu- 
tions not  using  those  systems  a  program 
of  training  means  a  program  of  study  in 
which  a  student  will  receive  supervised 
training  totalling  at  lesist  600  clock  hours 
of  instruction. 
(20  use.  1088(b)(3).) 

"State"  means,  in  addition  to  the  sev- 
eral States  of  the  Union,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands. 


(20  use.  1141(b);  20  U.S.C.  10e8(a) .) 

"Undergraduate  student"  means  a  stu- 
dent who  ( D  is  in  attendance  at  an  In- 
stitution of  higher  education  and  (2)  haa 
not  earned  a  first  baccalaureate  or  pro- 
fessional degree.  A  student  who  has  not 
earned  a  first  baccalaureate  or  profes- 
sional degree  and  who  is  enrolled  in  a 
program  of  study  at  the  postsecondary 
level  which  is  designed  to  extend  for  more 
than  four  academic  years  will  not  be  con- 
sidered an  undergraduate  student  beyond 
the  fourth  academic  year  unless  that  pro- 
gram leads  to  a  first  degree  and  is  de- 
signed to  extend  for  a  period  of  five 
academic  years. 

(ao  UBC.   1070C-1070C-4,  unleaa  otherwise 
noted.) 

§  192.3     Allolnirnl  and  rrallolment. 

(a>  Allotment  of  funds  for  initial 
awards.  From  the  sums  appropriated  un- 
der section  415A(b)  (1)  of  the  Act  for  any 
fiscal  year,  the  Commissioner  will  allot 
to  each  State  an  tunount  which  bears 
the  same  ratio  to  these  sums  as  the  num- 
ber of  students  in  attendance  as  at  least 
half-time  students  at  Institutions  of 
higher  education  In  the  State  bears  to 
the  total  number  of  students  In  attend- 
ance in  all  the  States. 

(b)  Reallotment  of  funds  for  initial 
awards.  The  amount  of  any  State's  al- 
lotment for  any  fiscal  year  under  para- 
graph (a)  of  this  section  which  the  Com- 
missioner determines  will  not  be  required 
for  that  State's  grant  program  for  that 
fiscal  year  will  be  available  for  reallot- 
ment from  time  to  time,  on  dates  during 
the  year  which  the  Commissioner  may 
fix,  to  other  States  in  proportion  to  the 
original  allotments  to  those  States  un- 
der paragraph  (a)  of  this  section.  The 
proportionate  amount  for  any  of  these 
States  shall  be  reduced  to  the  extent  it 
exceeds  the  sum  the  Commissioner  esti- 
mates the  State  needs  and  will  be  able  to 
use  for  tlie  year  for  carrying  out  the 
State  plan.  The  total  of  the  reductions 
will  be  similarly  reallotted  among  the 
States  whose  proportionate  amounts 
were  not  reduced. 

(c)  Any  amount  reallotted  to  a  State 
imder  pargaraph  (b)  of  this  section  dur- 
ing a  year  will  be  considered  part  of  Its 
allotment  under  paragraph  <a)  of  this 
section  for  that  year. 

(d)  For  the  purposes  of  this  section, 
the  number  of  students  in  attendance  as 
at  least  half-time  students  at  institu- 
tions of  higher  education  in  a  State  and 
in  all  the  States  will  be  determined  by 
the  Commissioner  for  the  most  recent 
year  for  which  satisfactory  data  are 
available. 

(e)  Allotment  of  funds  for  continua- 
tion awards.  The  Commissioner  wUl  al- 
lot the  sums  appropriated  for  each  fiscal 
year  for  continuation  grants  pursuant 
to  §415A(b)(2)  of  the  Act  among  the 
States  so  that  each  State  will  receive  the 
same  percentage  of  its  request  for  con- 
tinuation grant  funds  for  that  fiscal  year 
submitted  in  accordance  with  S  192.5(b) . 

(f )  Notwithstanding  paragraph  (e)  oi 
this  section,  in  any  year  when  the  Con- 


gress appropriates  a  single  lump  sum  for 
both  initial  and  continuation  awards, 
funds  will  be  allotted  to  the  States  on 
the  basis  of  the  formula  used  for  initial 
awards  set  forth  in  paragraph  (a)  of  this 
section  and  States  will  divide  their  allot- 
ments among  Initial  and  continuation 
awards  according  to  their  individual  re- 
quirements, assuring  that  the  needs  of 
continuation  students  have  priority. 

(g)  Each  State  receiving  an  allotment 
of  funds  imder  this  program  in  a  fiscal 
year  will  submit  a  report  before  Septem- 
ber 1  of  that  year  projecting  an>'  portion 
of  the  allotment  that  will  not  be  needed 
to  make  awar(Js.  These  unused  funds  may 
be  redistributed  among  the  other  States 
in  proportion  to  the  original  allotments 
to  those  States,  but  no  States  may  re- 
ceive more  than  its  request. 

(h)  Whenever  the  sum  appropriated 
for  this  program  for  any  fiscal  year  ex- 
ceeds $75,000,000,  the  Commissioner  will 
allot  one-third  of  the  amount  above 
$75,000,000  to  those  States  currently 
operating  State  Student  Loan  Insurance 
programs  under  Section  428 'b)  of  the 
higher  Education  Act  of  1965,  either 
through  an  agency  of  the  State  or 
through  a  nonprofit  private  Institution  or 
organization  designated  by  the  State. 
The  one-third  bonus  will  be  apportioned 
among  qualified  States  so  that  the 
amoimt  which  each  State  receives  bears 
the  same  ratio  to  one-third  of  the  excess 
funds  over  $75,000,000  as  the  number  of 
students  in  attendance  on  at  least  a  half- 
time  basis  In  institutions  of  higher  edu- 
cation in  that  State  bears  to  the  total 
number  of  students  in  attendance  on  at 
least  a  half-time  basis  in  institutions  of 
higher  education  in  all  of  the  States 
qualifying  for  the  bonus. 

(1)  Sums  appropriated  for  incentive 
grants  to  States  for  any  fiscal  year  will 
remain  available  for  payments  to  States 
for  the  award  of  student  grants  under 
this  program  until  the  end  of  the  fiscal 
year  succeeding  that  fiscal  year. 

(20  U.S.C.  1070C-1.) 

§  192.4      Slate  proprum  rcquirrmenU. 

A  State  may  receive  funds  allotted  to 
it  under  §  192.3  for  any  fiscal  year  only  if 
funds  will  be  expended  under  a  State 
program  which: 

(a)  Is  administered  by  a  single  State 
agency: 

(b)  Awards  grants  only  to  students 
who  meet  the  eligibiUty  requirements  of 
§  192.6: 

(c)  Provides  for  the  selection  of  recip- 
ients of  the  grants  on  the  basis  of  sub- 
stantial financial  need  determined  an- 
nually on  the  basis  of  criteria  established 
by  the  State  and  approved  by  the  Com- 
missioner; 

(d)  Provides  that  no  payment  may  be 
m£ule  to  a  student  under  this  program 
unless  the  student  (1)  Is  maintaining 
satisfactory  progress  in  a  course  of  study, 
according  to  the  standards  and  practices 
of  the  Institution  at  which  the  student 
is  enrolled,  (2)  does  not  owe  a  refund  on 
a  grant  previously  received  at  that  insti- 
tution under  the  Basic  Educational  Op- 
portunity Grant.  Supplemental  Educa- 
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tlc»uU  Opportunity  Grant,  or  State  Stu- 
dent Incentive  Grant  programs,  or  (3) 
is  not  In  default  on  a  loan  made,  insured, 
or  guaranteed  under  the  National  Direct 
Studoit  Loan  or  Guaranteed  Student 
Loan  programB  for  attendance  at  the  In- 
stitution at  which  the  student  Is  en- 
rolled; 

(e)  Provides  that  grants  will  be  In 
amounts  not  in  excess  of  $1,500  per  aca- 
demic year  for  attendance  on  a  full-time 
basis  at  an  institution  of  higher  educa- 
tion: 

(f )  Provides  that  all  nonprofit  Institu- 
tions of  higher  education  In  the  State  are 
eligible  to  participate  in  the  State  pro- 
gram, effective  with  respect  to  any  aca- 
demic year  beginning  on  or  after  October 
1. 1978: 

(g)  Provides  for  the  payment  of  the 
non-Federal  share  of  grants  awarded 
under  this  program  from  funds  supplied 
by  the  State: 

(h)  Meets  the  maintenance  of  effort 
requirement  of  S  192.9; 

(1)  Provides  for  fiscal  control  and  fund 
accounting  procedures  necessary  to  as- 
sure proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the 
State  under  this  program;  and 

(j)  Provides  for  the  reporting  which 
Is  reasonably  necessary  to  enable  the 
Commissioner  to  perform  his  functions 
imder  this  program. 

(20  VS.C.  1070o-a.) 

§  192.5     Stale  npplloailona. 

(a)  Any  State  wishing  to  obtain  a  pay- 
ment under  this  program  which  has  not 
previously  received  funds  \mder  the  Act 
must  file  with  the  Commissioner,  through 
the  State  agency  administering  its  pro- 
gram of  student  grants.  In  a  form  speci- 
fied by  the  Commissioner,  an  applica- 
tion containing  the  following  informa- 
tion: 

(1)  A  description  of  the  applicable 
State  grant  program.  Including: 

(i)  The  name  of  the  State  agency  ad- 
ministering the  program, 

(11)  A  certification  by  an  appropriate 
State  official  that  this  State  agency  Is 
the  single  State  agency  responsible  for 
the  administration  of  this  grant  pro- 
gram, 

(iii)  The  maximum  grant  permitted 
imder  the  program. 

(iv)  The  program's  definition  of  sub- 
stantial financial  need. 

(V)  The  criteria  and  procedures  used 
In  determining  financial  need  under  Sec. 
192.7.  In  selecting  grant  recipients,  and 
In  determining  the  amount  of  student 
grants, 

(vD  The  need  analysis  system  used,  if 
any, 

(vii)  The  eligibility  criteria  for  stu- 
dents to  receive  grants,  and 

(viU)  The  tjTpe  of  schools  students  re- 
ceiving grants  under  the  program  may 
attend. 

(2)  The  amount  of  funds  to  be  spent 
by  the  State  in  the  fiscal  year  for  which 
funds  are  requested  under  this  part  for 
grants  to  all  students  attending  Insti- 
tutions of  higher  education,  including 


grants  to  undergraduate  students 
awaixled  funds  on  the  basis  of  substan- 
tial financial  need; 

(3)  The  number  of  undergraduate 
students  who  received  need-t>a«ed  State 
grants  and  the  nimiber  who  were  eligible 
for  grants  but  did  not  receive  them,  dur- 
ing the  current  and  the  preceding  aca- 
demic year; 

(4>  An  assurance  that  the  State  will 
match  the  amoimt  of  funds  allotted  or 
reallotcd  to  it  under  S  192.3  for  the  fiscal 
year,  or  if  the  State  cannot  make  this 
assurance,  the  amount  of  Federal  funds 
that  the  State  can  match  for  that  fiscal 
year; 

(5)  A.ssurance  of  compliance  with 
State  program  requirements  specified 
in  Section  192.4; 

(6)  The  amount  of  funds,  if  any,  ex- 
pended by  the  State  for  grants  to  all  stu- 
dents attending  Institutions  of  higher 
education,  including  grants  to  under- 
graduate students  awarded  these  funds 
on  the  basis  of  substantial  financial 
need,  during  the  second  fiscal  war  pre- 
ceding the  fiscal  year  in  which  trie  State 
will  first  receive  funds  imder  tnls  pro- 
gram. 

(b)  If  a  State  has  previously  received 
funds  under  this  act.  It  must  file  an  ap- 
plication annually  with  tJie  Commission- 
er, through  the  State  agency  admtails- 
tering  Its  program  of  student  grants, 
which  Includes  any  changes  hi  the  In- 
formatlon  provided  In  paragraphs  (a)  of 
this  section,  plus  the  following: 

(1)  The  amoimt  of  funds  requested 
for  biitlnl  and  continuation  awards; 

(2>  The  amounts  of  funds  the  State 
received  for  Initial  and  continuation 
awards  for  the  current  academic  year; 

(3)  The  number  of  students  who  have 
previously  received  Initial  and  continua- 
tion awards  xmder  this  program  who  will 
be  eligible  to  receive  continuation  awards 
during  the  next  academic  year; 

(4)  The  average  initial  award  and  the 
average  continuation  award  made  under 
this  program  for  the  current  academic 
year; 

(5)  If  available,  tlic  projected  attrition 
rate  for  students  receiving  a.ssistance 
under  this  program  for  the  ciurent  aca- 
demic year. 

(c)  The  Commissioner  will  from  time 
to  time  establish  cutoff  dates  for  the  fil- 
ing of  applications. 

(20  U  S.C.  1070C-2.) 

§  192.6     StiHlent  EligibUitr. 

In  order  to  receive  a  grant  In  this 
program,  a  student  must  (a)  be  a  na- 
tional of  the.  United  States,  be  In  the 
United  States  for  other  than  a  temporary 
purpose  and  intend  to  become  a  perma- 
nent resident  thereof,  or  be  a  permanent 
resident  of  the  Trust  Territory  of  the  Pa- 
cific Islands;  (b)  be  enrolled  or  accepted 
for  enrollment  as  at  least  a  half-time 
imdergraduate  student  at  an  institution 
of  higher  education;  and  (c)  have  sub- 
stantial financial  need  as  determined  an- 
nually in  accordance  with  { 192.7. 

(20  U.S.C.  1070C-2.) 


§  192.7      Stale  alandarda  for  Hetermiiiing 
subetanlial  financial  need. 

(a)  A  State  program  must  define  sub- 
stantial financial  need  and  establish 
standards  for  determining  whether  an 
applicant  for  a  grant  has  such  need. 
Tliese  standards  may  include,  but  are  not 
limited  to: 

(1)  A  student's  expected  family  con- 
tribution; or 

(2)  The  student's  relative  need,  defined 
as  the  difference  between  a  student's  cost 
of  education  and  his  expected  family 
contribution:  or 

(3)  The  student's  or.  where  relevant, 
the  student's  parents'  income. 

(b)  A  student  will  be  considered  by  the 
Commissioner  to  have  substantial  finan- 
cial need  imder  a  State  program  (1) 
which  determines  need  by  evaluating 
only  the  student's  expected  family  con- 
tribution if  that  student's  expected  fam- 
ily contribution  Is  not  more  than  $2,800; 
or  (2)  which  determines  relative  need  by 
evaluating  the  difference  between  the 
studeint's  cost  of  education  and  his  ex- 
pected family  contribution  if  that  differ- 
ence Is  at  least  $90;  or  (3)  which  deter- 
mines need  by  evaluating  the  student's 
and,  where  relevant,  the  student's 
parents'  Income,  if  the  student's  net 
income  does  not  exceed  $20,000.  or  where 
relevant.  If  the  parents'  net  Income  does 
not  exceed  $20,000;  or  (4)  which  deter- 
mines need  In  accordance  with  standards 
other  than  those  specifically  listed  tn 
paragraph  (a)  of  this  section  If  the 
amount  of  need  determined  in  ac- 
cordance with  the  standard  is  reasonably 
comparable  to  the  amoimt  of  need  that 
would  be  determined  under  the  standards 
listed  tn  paragraph  (a) . 

(c)  A  State  program  which  provides 
for  the  selection  of  recipients  on  the  basis 
of  criteria  which  do  not  qualify  under  the 
provisions  of  paragraph  (b) ,  may,  never- 
theless, be  approved  under  section  41 5C 
(b)  (4)  of  the  Act,  if  the  State  demon- 
strates, to  the  satisfaction  of  the  Com- 
missioner, that  the  program  provides  for 
selecion  of  recipients  on  the  basis  of 
substantial  financial  need. 

(20  use.  1070C-2.) 

§  192.8  .Approval  of  Stat«  rriteria  for 
detrrniining  expected  family  contri- 
bution. 

(a)  Dependent  students.  The  Commis- 
sioner will  approve  the  criteria  of  a' 
State  program  which  uses  an  expected 
family  contribution  In  determining 
whether  a  dependent  student  has  sub- 
stantial financial  need  if  the  State  takes 
into  consideration  at  least  the  following 
factors  in  determining  the  amount  of  in- 
come and  net  assets  that  should  reason- 
ably be  made  available  to  the  student,  the 
student's  spouse  and  the  student's  par- 
ents for  meeting  the  student's  cost  of 
education: 

( 1 )  Any  serious  family  Illness: 

(2)  The  number  of  dependent  chil- 
dren of  the  student's  parents; 

(3)  The  number  of  these  dependent 
children  attending  institutions  of  higher 
education;  and 
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(4»  Other  circumstaBecs  which  may 
affect  the  abUity  of  the  student  and  the 
student's  parents  to  contribute  toward 
the  cost  of  the  student's  education. 

(b)  Independent  or  self-supporting 
student.  The  Commissioner  will  approve 
the  criteria  of  a  State  program  which 
utilizes  an  expected  famUy  contribu- 
tion In  determining  whether  an  Inde- 
pendent or  self-supporting  student  has 
substantial  financial  need  If  the  State 
takes  into  consideration  at  least  the  fol- 
lowing factors  when  calculating  that 
portion  of  the  income  and  net  assets  of 
the  student  and  the  student's  spouse 
which  should  reasonably  be  made  avail- 
able for  meeting  the  students  cost  of 
education: 

(1)  Any  serious,  illness  in  the  student  s 

family;  _.,.».., 

(2)  The  number  of  dependent  chil- 
dren of  the  student; 

(3)  The  number  of  those  dependent 
children  attending  institutions  of  higher 
education;  and 

(4)  Other  circumstances  which  may 
affect  the  abUlty  of  the  student  or  the 
student's  spouse  to  contribute  toward 
the  cost  of  the  student's  education. 

(c)  The  Commissioner  has  determined 
that  the  following  need  analysis  systems 
or  methods  of  calculation  meet  the  cri- 
teria set  forth  in  paragraphs  (a)  and  (b) 
of  this  section: 

(1)  Systems  of  need  analysis  published 
by  the  American  College  Testing  Pro- 
gram and  the  College  Scholarship  Serv- 
ice. 

(2»  The  method  of  calculating  an  ex- 
pected family  contribution  used  in  the 
Basic  Educational  Opportunity  Grant 
Program  (45  CFR  190) .  or 

(3)  For  dependent  students  only,  the 
expected  family  contribution  may  be  de- 
termined according  to  the  Income  Tax 
Sjrstem.  This  is  calculated  as  an  amount 
equal  to  the  sum  of  (1)  the  Income  tax 
paid  by  the  parents  of  the  student.  (U)  5 
percent  of  the  parent's  net  assets  in  ex- 
cess of  $12,500,  or  $25,000  if  such  assets 
Include  farm  or  business  assets,  except 
that  no  more  than  $12,500  may  be  de- 
ducted from  non-farm  and  non-business 
assets,  and  (ill)  any  amount  the  student 
Is  reasonably  able  to  contribute. 

(d)  The  Commissioner  will  approve 
any  other  need  analysis  system  or  meth- 
od of  calculation  which  produces  an  ex- 
pected family  contribution  reasonably 
comparable  to  a  system  described  in 
paragraph  (c)  of  this  section. 

(20U5.C.  1070C-2.) 

§  192.9     Maintenance  of  effort. 

The  amount  of  funds  expended  by  th& 
State  for  the  non-Federal  portion  of 
awards  made  imder  this  program  for 
each  fiscal  year  shall  represent  an  addi- 
tional expenditure  for  that  year  by  that 
State  over  the  amounts,  if  any,  expended 
by  the  State  for  grants  to  all  students  at- 
tending institutions  of  higher  education 
during  the  second  fiscal  year  preceding 
the  fiscal  year  In  which  the  State  Ini- 
tially received  funds  under  this  program. 

(20  use.  1070c-2(b)  (4).) 


§  192.10     iri.e  of  funds. 

(a)  Funds  paid  to  a  State  under  this 
program  may  be  used  by  that  State  only 
to  pay  50  percent  of  the  amount  of  In- 
dividual student  grants  made  under  this 
program. 

(20U.S.C.  I070C-2  ) 

(h)  Matching  funds  may  be  made 
available  by  the  State  from  State  appro- 
priations or  from  other  non -Federal  re- 
sources. Including  cash  contributions 
permitted  under  45  CFR  100b.92(a)  (2). 

§192.11      Uixupproval   of   Stale   applica- 
tions. 

The  Commissioner  will  comply  with 
the  provisions  of  §  415D  of  the  Act  (re- 
garding notice,  opportunity  for  a  hear- 
ing, and  judicial  review)  before  finally 
disapproving  any  application  of  a  State. 

(20  use.  1070C-3.) 

§192.12      Audit — record  retention. 

Each  State  receiving  funds  under  this 
program  Is  subject  to  Section  lOOa.477 
of  the  Office  of  Education  General  Provi- 
sions (45  CFR  lOOa.477)  regarding  audit 
and  retention  of  records. 

(20  use.  1070C-2.) 

(PR  Doc.77-26610  Piled  9-13-77;8:46  am] 


§  1003.11      [.\mended1 

Accordingly.  45  Code  of  Federal  Regu- 
lations, S  1005.11(b)  is  amended  as  set 
forth  below:  In  lines  2  and  3  the  words 
"Assistant  Director  for  Management"  are 
substituted  for  the  words  "Associate  Di- 
rector for  Administration." 
(5  use.  562,  Freedom  of  Information  Act.) 

Graciela  (Grace)  Olivarez, 
iXrecfor. 

I  PR  DOC.77-26C30  Piled  9-13-77;8:45  am) 


Title  45 — Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1005— FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 

FOIA  Appeals  Officer 

AGENCY:  Community  Services  Admin- 
istration.   , 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the  offi- 
cial who  determines  Freedom  of  Infor- 
mation Act  appeals  for  the  Agency.  The 
Assistant  Director  for  Management  was 
recently  confirmed  by  the  Senate  and  is 
taking  over  the  management  functions  of 
the  agency  including  those  of  the  As- 
sociate Director  for  Administration 
whose  position  is  now  vacant.  Thus,  the 
Assistant  Director  for  Management  will 
make  the  final  decision  on  all  appeals  of 
agency  denials  of  requests  for  documents 
under  the  Freedom  of  Information  Act. 

EFFECTIVE  DATE:  September  14,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  Meyer,  Office  of  General  Counsel, 
Community  Services  Administration, 
1200  19Ui  Street  NW.,  Washington, 
D.C.  20506  (202-254-5690). 

SUPPLEMENTARY  INFORMATION: 
This  rule  Is  a  rule  of  agency  procedure 
not  requiring  an  opportunity  for  public 
comment.  Any  appeals  addressed  to  the 
Associate  Director  for  Administration 
will  be  forwarded  to  the  Assistant  Di- 
rector for  Management  and  decided  ac- 
cording to  agency  Freedom  of  Informa- 
tion Act  procedures  as  set  forth  in  this 
Part. 


PART  1069— GRANTEE  PERSONNEL 
MANAGEMENT 

Subpart — Prohibition  of  Salary  Checkoff 
for  Political  Activities 

AGENCY:  Community  Services  Admin- 
istration. 

ACTION:  Final  rule— Interpretative 
rule. 

SUMMARY:  This  is  an  Interpretation 
of  the  CSA  regulation  prohibiting^  payroll 
deductions  from  grantee  employees'  sal- 
aries which  extends  this  prohibition  to 
national  groups  involved  in  political  ac- 
tivity. The  National  Community  Action 
Trust  Fund  is  presently  receiving  con- 
tributions through  payroll  deductions 
from  CSA  grantees'  employees'  salaries 
on  the  basis  of  a  letter  from  former  CSA 
Director  Martinez  allowing  this  practice. 
This  rule  will  eliminate  the  Natlwial 
Cpmmunity  Action  Trust  Fund  or  any 
similar  organization  from  receiving  these 
contributions  through  such  payroll  de- 
ductions. 

JJFFECTIVE  DATE:  This  interpreta- 
tion shall  take  effect  November  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  C.  Meyer,  Office  of  General  Coun- 
sel, Community  Services  Administra- 
tion. 1200  19th  Street  NW..  Washing- 
ton. D.C.  20506;  phone  202-254-5690. 

SUPPLEMENTARY  INFORMATION: 
Shortly  after  45  CFR  S  1069.8-5 (e)  was 
Issued,  CSA  received  two  letters  dated 
May  20  and  June  2,  1976.  from  the  Na- 
tional Community  Action  Agency  Ex- 
ecutive Directors'  Association  express- 
ing concern  that  payroll  deduction  ccm- 
tributlons  to  the  National  Community 
Action  Trust  Fund  would  be  considered 
in  violation  of  this  regulation.  By  letter 
of  June  23,  1976,  then  Director  Martinez 
assured  them  that  contributions  to  the 
Trust  Fund  were  not  intended  to  be 
covered.  Upon  reconsideration  of  this 
question,  CSA  finds  that  the  language 
of  the  regulation  does  clearly  cover  the 
Trust  Fund  and  similar  organizations. 
As  CSA  does  not  wish  as  a  matter  of 
policy  to  encourage  even  the  Indirect 
channelling  of  CSA  grant  funds  to  the 
Trust  Fund  or  other  such  organizations, 
this  interpretation  is  reversed. 

Interpretative  regulations  do  not  re- 
quire public  comment  and  are  normally 
effective  immediately;  however,  in  this 
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Instance.  CSA  is  delajrinc  the  effective 
date  until  November  5.  1977.  to  give 
grantees  time  to  adjust  their  systems 
to  the  relnterpretatlon  of  this  regula- 
tion by  terminating  these  payroll  deduc- 
tions. 

Therefore,  the  following  interpreta- 
tion of  45  Code  of  Federal  Reirulations 
10«9.8-^(e)  Is  adopted:  the  prohibition 
in  that  paragraph,  "no  contribution  may 
be  collected  for  any  political  activity 
through  any  deducation  from  the  pay- 
check of  any  grantee,  if  that  employee  is 
paid  with  CSA  funds",  is  hereby  inter- 
preted to  prohibit  the  use  of  such  de- 
ductions for  vohintary  contributions  to 
the  National  Community  Action  Trust 
Fund  or  any  other  national  entity 
which  engages  in  such  political  activl- 
Ues. 

(Sec.  602.  78  Stat.  530.  42  U.S.C.  2942.) 

GnAciELA  (Grace)  Olfvahzz. 
Director. 

[WR  DOC.77-2A644  PUed  9-13-77:8:46  am] 

TW*  47 — T«i«comniunieathMi 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Dock»t  No.  30920;  RM-2514] 

PART  73— RADIO  BROADCAST  SERVICES 

Television  Broadcast  Station  in  Columbia, 
Mo.;  Changes  Made  in  Table  of  Assign- 
ments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  This  action  assigns  and  re> 
serves  Channel  •23+  at  Columbia,  Mo., 
for  noncommercial  educational  use.  This 
action.  Initiated  by  a  petition  for  rule- 
making by  the  New  Wave  Corp.,  would 
provide  a  first  reserved  channel  to  this 
.si7iahle  community. 

EFFECTIVE  DATE:  October  17,  1977. 

ADDRESSES:  Federal  Commimications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  202- 
632-7792. 

SUPPLEMENTARY      INFORMATION: 

Adopted:  September  2,  1977. 

Released:  September  9,  1977. 

By  the  Acting  Chief.  Broadcast  Bureau. 

In  the  matter  of  Amendment  of  §73.- 
606(b).  Table  of  Assignments,  Television 
Broadcast  Stations.  (Columbia,  Mo.). 
Report  and  Order  (Proceeding  ter- 
minated)  (41  FR  41929). 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  adopted 
September  17, 1976,  in  response  to  a  peti- 
tion filed  by  the  New  Wave  Corp..  licensee 
of  educational  FM  Station  KOPN.  Co- 
lumbia, Mo.,  proposing  to  assign  and  re- 
serve television  Channel  '2?+  at  Cohun- 
bla,  as  a  first  noncommercial  assignment. 
The  only  comments  submitted  were  from 


the  petitioner  in  support  of  the  proposal. 
Although  these  comments  were  received 
late,  no  oppositions  to  the  proposal  were 
filed  and  it  appears  that  no  prejudice 
would  result  from  acceptance  of  these 
comments. 

2.  Columbia  (pop.  58.804)  '  Is  the  seat 
of  Boone  County  (pop.  80,835),  and  Is 
located  approximately  43  kilometers  (27 
miles)  north  of  Jefferson  City  In  the 
central  portion  of  the  state. 

3.  The  notice  indicated  that  the  pro- 
posed assignment  to  Columbia  would 
meet  the  Commission's  minimum  mileage 
separation  requirements  and  other  tech- 
nical criteria.  No  other  changes  in  the 
Television  Table  of  Assignments  would 
be  required. 

4.  New  Wave,  in  its  comments,  states 
that  it  supports  the  proposal  and  will 
apply  for  the  channel  if  assigned  to 
Columbia,  Mo.  The  Commission  finds 
that  the  public  interest  would  be  served 
by  adopting  the  New  Wave  Corp.  pro- 
posal to  enable  it  to  provide  a  first  non- 
commercial educational  television  serv- 
ice to  this  sizable  commtmlty  which  in- 
cludes the  University  of  Missouri. 

5.  Accordingly,  it  is  ordered.  That, 
effective  October  17,  1977,  the  Television 
Table  of  Assignments  (sec.  73.606(b)  of 
the  Commission's  rules)  Is  amended,  with 
respect  to  the  city  listed  below  to  read  as 
follows : 


City 
Columbia.  Mo 


Channel  No. 
8+.  17-.  •23+. 


6.  Authority  for  the  action  taken 
herein  is  found  In  sections  4(1),  5(d)  (1), 
303  (g)  and  (r)  and  307(b)  of  the  Com-# 
munlcatlons  Act  of  1934.  as  amended, 
and  section  0.281  of  the  Commission's 
rules. 

7.  It  is  further  ordered.  That  this  pro- 
ceeding Is  terminated. 

(S«ca.  4.  S,  303.  48  Stat.,  as  sinended.  10S8, 
1068,  1082;  47  U.S.C.  154,  166,  903.) 

Federal  ComuNiCATioifs 

CoManssioif, 
Martin  I.  Levy, 
Acting  Chief,  Broadcast  Bureau. 

[FR  Doc.77-26680  FUed  &-13-77;8:45  am] 


(Docket    No.    21254;    RM-2850) 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Rice  Lake,  Wis.; 
Changes  Made  in  Table  of  Assignments 

AGENCry:      Federal      Communications 

Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  This  action  assigns  PM 
Channel  249A  to  Rice  Lake,  Wis.  The 
channel  assignment  provides  for  an  FM 
station  which  would  render  a  second  lo- 
cal aural  broadcast  service  to  the 
community. 

EFFECTIVE  DATE:  October  17,  1977. 

ADDRESSES:  Federal  CommunlcatlOTis 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Ncsterak,  Broadcast  Bu- 
reau, 203-^3-7792. 

SUPPLEMENTARY      INPORMATION : 

Adopted :  September  2. 1977. 

Released:  September  9. 1977. 

By  the  Acting  Chief.  Broadcast  Bu- 
reau: 

In  the  matter  of  amendment  of  |  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad- 
cast Stations  (Rice  Lake,  Wis.) .  Report 
and  order  (Proceeding  Terminated)  (42 
FR  27973) . 

1.  The  Conunission  has  before  It  the 
Notice  of  Proposed  Rule  Making,  adopted 
May  18,  1977,  42  FR  27973,  proposing 
the  assignment  of  Channel  249A  to  Rice 
Lalce.  Wis.,  as  Its  second  FM  assign- 
ment. The  proceeding  was  instituted  on 
the  basis  of  a  petition  filed  by  Red  Cedar 
Broadcasting,  Inc.  ("petitioner").  Sup- 
porting comments  were  filed  by  peti- 
tioner. Opposing  comments  were  filed  by 
WJMC.  Inc.,  licensee  of  Station  WJMC 
and  WJMC-FM,  Rice  Lalw,  Wis. 

2.  Rice  Lake  (pop.  7,278),  In  Barron 
County  (pop.  33,955) ,'  is  located  approx- 
imately 80  kilometees  (50  miles)  north  of 
Eau  Claire,  Wis.  It  presently  receives 
local  service  from  full-time  AM  Station 
WJMC  (Class  IV)  and  Station  WJMC- 
FM  (Channel  242),  both  licensed  to 
WJMC,  inc. 

3.  Petitioner  states  that,  although  the 
1970  Census  shows  the  population  of  Rice 
Lake  to  be  7,278,  the  current  Chamber  of 
Commerce  figures  is  7,900.  It  asserts  that 
the  community  serves  a  prime  retail 
trade  area  of  more  than  2.000  square 
miles.  Petitioner  adds  that  Rice  Lake  is 
the  livestock  auction  and  purchasing 
center  of  northwestern  Wisconsin,  in  ad- 
dition to  being  the  location  of  various 
manufacturers. 

4.  Preclusion  would  occur  only  on  the 
proposed  co-channel.  Three  communities 
are  located  in  the  precluded  area:  Du- 
rand  (pop.  2,103) ;  Spooner  (pop.  2,444) ; 
and  Shell  Lake  (pop.  928).  Durand  and 
Shell  Lake  each  has  an  FM  station  and 
Spooner.  which  Is  located  about  10  kilo- 
meters (6  miles)  from  Shell  Lake,  has 
no  aural  broadcast  service. 

5.  In  opposing  comments,  WJMC  ar- 
gues that  making  the  proposed  assign- 
ment would  be  contrary  to  the  Com- 
mission's general  policy  against  inter- 
mixture of  classes  of  FM  channels.  It 
notes  that  an  exception  to  this  policy 
will  occasionally  be  made  when  peti- 
tioner is  willing  to  apply  for  the  pro- 
posed Class  A  channel  In  spite  of  the 
intermixture  situation.  However,  it  adds, 
that  a  clear  showing  by  a  petitioner  of  Its 
Intention  to  apply  for  such  a  channel 
Is  a  prerequisite  to  the  channel's  being 
assigned.  WJMC  asserts  that  In  this  case 
petitioner  has  publicly  stated  that  It  In- 
tends to  apply  for  an  AM/FM  combina- 
tion, not  merely  for  an  FM  station.  It 


'  Population  data  is  taken  from  the  1970 
U.S.  Census. 


^Populatlodi  figures  are  taken  from  the 
1970  UJ3.  Onsus. 
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questions  whether  a  person  contemplat- 
ing filing  an  application  for  an  AM  sta- 
tion may  legitimately  petition  for  an 
assignment  of  an  FM  channel  In  a  rule 
making  in  which  ultimate  utilization  of 
the  channel  may  well  depend  upon  suc- 
cessful prosecution  of  the  AM  facility. 
WJMC  further  contends  that  there  Is 
no  need  for  an  additional  FM  channel 
In  Rice  Lake  since  the  area  immediately 
surrounding  Barron  County  has  a  nimi- 
ber  of  radio  stations  which  serve  Bar- 
ron County  and  the  Rice  Lake  area. 

6.  In  respcmse,  petitioner  states  it  is 
well-established  Commission  policy  Uiat 
Intermixture  of  classes  of  FM  channels  is 
permitted  when  no  Class  C  channel  is 
available  and  the  petitioner  is  willing  to 
apply  for  the  proposed  Class  A  channel 
in  spite  of  the  intermixture  situation. 
Petitioner  contends  that  WJMC's  argu- 
ment that  the  area  immediately  sur- 
roimding  Barron  County  has  a  numt>er 
of  radio  stations  serving  Barron  County 
and  Rice  Lake  rests  upon  unsupported 
speculation,  for  the  only  operating  full- 
time  stations  are  Class  A  FM  stations  at 
Hayward  and  Shell  Lake  and  each  of 
these  two  communities  is  more  than  15 
miles  from  Rice  Lake.  Petitioner  argues 
that  the  important  consideration  here  Is 
that  Rice  Lake,  a  growing  community, 
should  be  afforded  an  opportunity  for  a 
first  choice  of  local  service. 

7.  Upon  careful  consideration  of  the 
comments  filed  by  petitioner  and  WJMC, 
Inc.,  we  believe  it  would  be  In  tlie  public 
Interest  to  assign  Channel  249A  to  Rice 
Lake,  Wis.  Petitioner  has  reiterated  its 
intention  to  apply  for  the  proposed 
channel,  if  assigned,  and  build  a  station 
promptly  if  granted,  regardless  of  the 
outcome  of  its  seeking  authority  to  op- 
erate another  facility.  It  is  true  tliat  the 
proposed  assignment  would  contravene 
our  usual  policy  by  intermixing  a  Class 
A  with  a  Class  C  channel  at  Rice  Lake. 
However,  we  have  deviated  from  this  pol- 
icy where  there  is  no  Class  C  channel 
available,  where  tliere  is  a  demand  for 
a  Class  A  channel,  and  where  there  is 
someone  willing  to  compete  under  such 
circumstances.  Yakima,  Wash.,  42  F.C.C. 
2d  548.  550  (1973) .  In  this  instance  there 
is  no  Class  C  channel  that  could  be  as- 
signed to  Rice  Lake.  Moreover,  petitioner 
has  expressed  a  desire  to  apply  for  Chan- 
nel 249A  at  Rice  Lake  in  spite  of  the 
Intermixture  situation.  We  note  that 
other  aural  services  emanating  from 
other  communities  is  not  determinative 
for  only  a  Rice  Lake  station  could  be  ex- 
pected to  meaningfully  respond  to  the 
local  needs  of  that  community.  The  pro- 
posed assignment  would  provide  a  second 
local  nighttime  service  and  a  first  com- 
petitive outlet  in  a  growing  community. 

8.  The  Canadian  government  has  given 
Its  concurrence  to  the  proposed  assign- 
ment of  Channel  249A  to  Rice  Lake,  Wis. 

9.  Authority  for  the  adoption  of  the 
ameiulment  contained  herein  appears  in 
Sections  4(1),  5(d)(1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  section  0.281 
ct  the  Commission's  rules. 


10.  m  view  of  the  foregoing,  it  it  or- 
dered. That  effective  Octot>er  17,  1977, 
I  73.202(b)  of  the  Commission's  rules, 
the  FM.  Table  of  Assignments,  as  regard 
Rice  Lake,  Wis.,  is  amended  to  read  as 
follows: 


City 
Rice  Lake,  Wis... 


Channel  So. 
242.24eA. 


11.  It  it  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  5.  303.  48  Stet..  as  amended.  1066. 
1068,  1082;  47  U.S.C.  154,  166,  308.) 

Federal  CoifMumcATiONs  Com- 
mission. 
Maktin  I.  Levy, 
Acting  Chief.  Broadcast  Bureau. 

tFR  Doc  77  26G78  Filed  9-13-77:8:45  sm] 

ritte  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RUL£S  AND 
REGULATIONS 

(Service  Order  No.  1273] 

PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACmON:  Emergency  Order  (Service 
Order  No.  1273). 

SUMMARY:  Senice  Order  No.  1273  au- 
thorizes tlie  Chicago.  Rock  Island,  and 
Pacific  to  substitute  two  smaller  40-ft. 
plain  boxcars  for  each  50-ft.  or  larger 
boxcar  ordered.  The  Rock  Island  has 
surplus  40-ft  boxcars  stored  while  at 
the  same  time  it  is  encountering  short- 
ages of  50-ft.  and  larger  plain  boxcars. 

DATES:  Effective  12:01  a.m.,  Septem- 
ber 12,  1977.  Expires  11:59  p.m.,  Octo- 
ber 31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com- 
merce CommissiMi,  Washington,  D.C. 
20423.  Telephone  202-275-7840.  Telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
8th  day  of  September,  1977. 

There  is  an  acute  shortage  of  plain 
boxcars  in  excess  of  40-ft.  6-ln.,  110,000 
lbs.  capacity  on  the  lines  of  the  CSiicago, 
Rock  Island,  and  Pacific  Railroad  Co. 
(RI)  for  transportation  of  shipments 
subject  to  tariff  provisions  that  require 
the  use  of  plain  boxcars  having  lengths 
in  excess  of  40-ft.  6-ln.;  or  capacities  of 
4,000  cu.  ft.  or  more,  or  in  excess  of 
110,000  lbs.  The  RI  has  a  surplus  of  40-ft. 
6-in.,  plain  boxcars  of  110,000  lbs.  or 
less  capacity,  and  of  less  than  4,000  ca. 
ft.  capacity,  that  could  be  substituted  for 
larger  cars  if  minimum  quantity  tariff 
provisions  permitted.  The  economic  loss 
suffered  by  shippers  dependent  on  the 
RI  for  their  car  suppdies  can  be  allevi- 


ated by  the  sulastitution  of  sufSclent 
smaller  cars  for  the  larger  cars  ordered 
to  transport  the  shipments  offered. 

In  the  opinion  of  the  Commission, 
present  regulations  and  practices  with 
respect  to  the  use  and  supply  of  boxcars 
are  ineffective  to  overcome  these  short- 
ages of  iwxcars  and  an  emergency  exists 
requiring  immediate  action.  Accw^- 
ingly.  the  Commission  finds  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest,  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 

It  is  ordered.  That: 

§  1033.1273     DMirAutiM      of      freight 
rars.. 

(a»  Subject  to  the  concurrence  of  the 
shipper  the  Chicago,  Rock  Island,  and 
Pacific  Railroad  Co.  (RI)  may  substitute 
two  plain  boxcars  listed  in  the  Official 
Railway  Equipment  Register,  ICC-RER 
No.  404.  issued  by  W.  J.  Trezlse.  or  suc- 
cessive Issues  tiiereof.  as  having  me- 
chanlcal  designation  "XM"  or  "XP" 
with  inside  length  40-ft.  6-in.  or  less, 
or  with  cubical  capacity  of  less  than 
4.000  cu.  ft.,  or  with  weight  carrying 
capacity  of  110,000  lbs.  or  less  for  each 
plain  boxcar  of  greater  capacity  and  of 
the  same  type  ordered  by  a  shipper.  (See 
exceptions  (b),  (c),and  (d).) 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro- 
visions requiring  the  use  of  twenty-five 
or  more  cars  per  shipment. 

(c)  Exception.  This  order  shall  not 
an>ly  to  shipments  subject  to  tariff  pro- 
visions which  require  that  cars  be  fur- 
nished by  the  shipper. 

(d)  Exception.  Smaller  cars  of  me- 
chanical designation  "XF"  furnished  for 
larger  boxcars  ordered  may  be  used  only 
to  the  extent  authorized  in  Association 
of  American  Railroads  Revised  Car 
Sen'ice  Directive  No.  155  or  revisions 
thereof,  published  on  page  1109  of  the 
Official  Railway  Equipment  Register, 
ICC-RER  No.  404. 

ie)'  RtUes  and  Minimum  Wetghts  Ap- 
plicable. The  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship- 
ments for  which  cars  smaller  than  those 
ordered  have  been  furnished  and  loaded 
as  authorised  by  Section  (a)  of  this 
order  shall  be  the  rates  and  minimum 
weights  applicable  to  the  larger  cars 
ordered. 

(f)  Billing  to  be  Endorsed.  The  car- 
rier substituting  smaller  cars  for  larger 
cars  as  authorized  by  Section  (a)  of  this 
order  shall  place  the  following  endorse- 
ment on  the  bill  of  lading  and  on  the 
waybills  authorizing  movement  of  the 
car: 

Oar     of      ( )      In     length,     or     of 

( )  cu.  ft.  or  of  ( )  lbs.  or 

greater  capacity  ordered.  SmaUer  cars  fur- 
nlsbed  authority  ICC  Service  Order  No. 
1273. 

(g)  Concurrence  of  Shipper  Required. 
Smaller  cars  shall  not  be  furnished  in 
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lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(h)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads  by 
the  Railroad  Service  Board,  Washing- 
ton, D.C.,  20423.  Requests  for  such  ex- 
ception must  be  submitted  in  writing,  or 
confirmed  in  writing,  and  must  clearly 
state  the  points  at  which  such  excep- 
tions are  requested  and  the  reason 
therefor. 

(1)  Rules  and  Regulations  Suspended. 
The  operation  of  all  rules,  regulations, 
or  tariff  provisions  is  suspended  Insofar 
as  they  conflict  with  the  provisions  of 
this  order. 

(j)  XppZicaMon.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  Inter- 
state, and  foreign  commerce. 

(k)  Effective  date.  This  order  shall 
become  eflTective  at  12:01  a.m.,  Septem- 
ber 12.  1977. 

(1)  Expiration  date.  This  order  shall 
expire  at  11:69  pjn.,  October  SI.  1977, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(40  U.SO.  1,  la.  15  and  17(8).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  raflrofuls 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  sliall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  OfiQce  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by  fil- 
ing It  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert 
S.  Turkington,  and  John  R.  Michael. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.77-26701  Piled  &-13-77;8:46  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Ouray  National  Wildlife  Refuge, 
Utah,  to  Migratory  Game  Bird  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  migratory 
game  bird  hunting  of  Ouray  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec- 
reational opportunity  to  the  public. 

DATES:  October  1.  1977  through  Janu- 
ary 1, 1978.  Inclusive. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Ouray  National 
Wlldhfe  Refuge.  447  East  Main  Street, 
Suite  4.  Vernal.  Utoh  84078,  tele- 
phone: 801-789-0351. 


SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  niigralory 
game  birds;  for  individual  wildlife 
refuge  arras. 

Migratory  game  bird  hunting  is  per- 
mitted on  the  Ouray  National  Wildlife 
Refuge.  Utah,  only  on  the  areas  desig- 
nated by  signs  as  being  open  to  hunting. 
These  areas,  comprising  1,375  acres,  are 
delineated  on  maps  available  at  the  ref- 
uge headquarters  and  from  the  office  of 
the  Regional  Director.  U.S.  Yish  and 
Wildlife  Service.  10597  West  6th  Avenue. 
P.O.  Box  25486,  Denver,  Colo.  80215.  Mi- 
gratory game  bird  hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions : 

1.  Ducks,  mergansers,  and  coots  only  may  be 
hunted.  Goose  hunting  Is  not  permitted. 

a.  Vehicle  travel  within  the  reXuge  wlU  be 
restricted  to  designated  routes  and 
parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  public  Is  Invited  to  offer  suggestions 
and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  had 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  State- 
ment under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Herbert  O.  Troestef, 
Refuge  Manager,  Ouray  National 
Wildlife  Refuge.  Vernal.  Utah. 

September  6, 1977. 

[PR  Doc.77-26637  Piled  9-13-77;8:45  am] 


PART  32 — HUNTING 

Opening  of  Ouray  National  Wildlife  Refuge, 
Utah,  to  Upland  Game  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  hajs  deter- 
mined that  the  opening  to  upland  game 
hunting  of  Ouray  National  WUdllfe  Ref- 
uge is  compatible  with  the  objectives  for 
which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  November  5,  1977,  through  De- 
cember 4,  1977,  inclusive. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Ouray  National 
WUdlife  Refuge.  447  East  Main  Street, 
Suite  4.  Vernal,  Utah  84078,  telephone: 
801-789-0351. 

SUPPLEMENTARY       INFORMATION: 

§  32.22  Special  regulalion* :  upland 
game;  for  individual  Kildlifc  refuge 
areaM. 

Upland  game  hunting  Is  permitted  on 
the  Ouray  NaUonal  WUdllfe  Refuge. 
Utah,  only  on  the  areas  designated  by 


signs  as  being  open  to  upland  game  hunt- 
ing. These  areas,  comprising  7,500  acres, 
are  delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  10597  West  «th  Avenue, 
P.O.  Box  25486,  Denver,  Colo.  80215. 
Upland  game  hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

1.  Pheasants  only  may  be  hunted. 

The  provisions  of  this  special  regula- 
tion supplement  the  reg\ilatlons  which 
govern  upland  game  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50.  Code  of  Federal  Regula- 
tions. Part  32.  The  public  Is  Invited  to 
offer  suggestions  and  comments  at  any 
time. 

The  US.  Fish  and  WUdllfe  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requir- 
ing preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Hebbert  O.  Troester, 
Refuge  Manager.  Ouray  National 
Wildlife  Refuge,  Vernal,  Utah. 

September  6,  1977. 

[PR  Doc.77-36638  Piled  9-13-77,8 :  45  am ) 


PART  32— HUNTING 

Opening  of  Waterfowl  Production  Areas  in 
Minnesoita  to  Hunting 

AGENCY:  Pish  and  WUdlife  Service.  In- 
teriw:. 

ACTION:  Hunting  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  hunting  on  Waterfowl  Pro- 
duction Areas  In  Minnesota  is  com- 
patible with  the  objectives  for  which 
the  areas  were  established,  wiU  utilize  a 
renewable  resource,  and  provide  added 
recreational  opportunity  to  the  public. 

DATES:  October  1.  1977  through  No- 
vember 14,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Norrel  WaUace,  Wetland  Program 
Manager,  P.O.  Box  26A,  Route  1. 
Fergus  Falls,  Minn.  56537,  telephone 
number  218-739-2291. 

SUPPLEMENTARY      INFORMATION : 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  nildlife 
refuge  areas. 

Public  hunting  of  ducks,  geese,  and 
coots  on  Waterfowl  Production  Areas  in 
Minnesota  Is  permitted  only  on  areas 
designated  as  open  to  hunting.  These 
areas  are  Identified  on  maps  available 
from  WPA  Management  Headquarters 
in  Benson,  OrtonviUe,  Fergus  Falls,  and 
Detroit  Lakes  and  from  the  Regional 
Director,  U.S.  Pish  and  WUdllfe  Service, 
Department  of  the  Interior,  Federal 
Building,  Fort  SneUing,  Twin  Cities, 
Minn.  55111. 

Hunting  shaU  be  in  accordance  with 
state  regulations  subject  to  the  follow- 
ing special  regulations: 
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1.  Steel  shot  ammunition  wiU  be  re- 
quired when  hunting  ducks,  geese,  and 
coots  with  12  gauge  shotguns  in  the 
foUowiug  areas: 

All  waters  within  the  boundaries  of  Fed- 
eral Waterfowl  Production  Areas  In  Min- 
nesota and  within  a  150-yard  zone  of  land 
adjacent  to  the  margins  of  these  waters. 
This  Includes  lakes,  ponds,  marshes,  swamps, 
rivers,  streams,  and  seasonally  flooded  areas 
of  all  types.  Drainage  ditches  and  temporary 
sheet  water  more  than  160  yards  from  the 
water  areas  described  above  are  excluded  from 
the-  steel  shot  requirement. 

2.  Hunters  taking  waterfowl  and  coots 
with  12  gauge  shotguns  may  not  possess 
ammunition  containing  lead  or  other 
toxic  shot. 

The  provLsions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part  32. 
The  public  is  Invited  to  offer  suggestions 
and  comment  at  any  time. 

Note.— The  VS.  PUh  and  Wildlife  Service 
has  determined  that  this  document  does  not 
rontaln  a  major  proposal  requiring  prep- 
aratloa  of  sa  Economic  Impact  Btatement 
under  Executive  Order  1194©  OMB  Circular 
A  107. 

Dated :  September  6, 1977. 

Charles  A.  Huchlett, 
Acting  Regional  Director. 

[PR  DOC.77-2W74  PHed  9-18-77;8:4»  ami 


PART  32— HUNTING 

Opening  of  Upper  Souris  National  Wildlife 
Refuge,  North  Dakota  to  Deer  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 


ACTION:  Special  regulation. 

SUMMARY:  The  Director  hajs  deter- 
mined that  the  opening  to  deer  hunting 
of  Upper  Souris  National  WildUfe  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  November  11,  1977  through  No- 
vember 20,  1977. 

JOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager,  Upper  Souris  Na- 
tional Wildlife  Refuge,  RR  No.  1,  Pox- 
holm,  N.  Dak.  58738  (701-468-5634) . 

SUPPLEMENTARY     INFORMATION: 

§  32.32     Special  regulations;  big  game; 
for  individual  wUdlife  refuge  areas. 

Deer  hunting  is  permitted  on  the 
Upper  Souris  National  Wildlife  Refuge, 
North  Dakota,  on  all  areas  except  those 
designated  as  closed.  The  open  areas 
comprising  31,800  acres  are  delineated  on 
maps  available  at  headquarters.  Fox- 
holm,  North  Dakota  and  from  the  office 
of  the  Area  Manager,  U.S.  Fish  and  Wild- 
life Service,  P.O.  Box  1897,  Bismarck, 
N.  Dak.  58501.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations covering  the  himting  of  deer 
subject  to  the  following  conditions: 

(1)  Only  bucks  may  be  taken  by  a  spe- 
cial National  Wildlife  Refuge  deer  gim 
permit  through  the  first  weekwid;  No- 
vember 11,  12,  and  13,  1977.  The  remain- 
der of  the  season  hunters  with  a  valid 
ni  A2  permit  may  take  deer  of  the  sex 
specified  In  that  permit. 

(2)  All  himters  must  exhibit  their  spe- 
cial  National   Wildlife  Refuge   permit 


hunting  license,  d^er  tag,  and  vehicle 
contents  to  Federal  and  State  Officers 
upon  request. 

(3)  The  refuge  shall  be  closed  to  all 
vehicular  travel  except  the  main  public 
roads  and  refuge  recreation  area  parking 
areas. 

(4)  Deer  are  the  only  species  that  may 
be  taken.  It  is  unlawful  to  carry  firearrris 
after  the  deer  tag  is  used. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildhfe  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  Invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  VS.  Pish  ahd  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular  A- 
107. 

Dated:  September  6,  1977. 

Maurice  B.  Wright, 
Refuge  Manager. 

[PR  Doc.77-26690  PUed  »-13-77;8:45  am] 

TWe  41 — Public  Contracts  and  Property 
Management  Regulations 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

PART  101-7— fE£>ERAL  TRAVEL 
REGULATIONS 

fteport  on  the  Cost  of  Travel  and  the 
Operation  of  Privately  Owned  Vehicles 

Cross  Rsfsrxnce:  For  a  docum'uit  af- 
fecting the  Federal  Travel  Regulations 
which  are  faioorpcHvted  by  reference  in^ 
S  101-7.003,  see  FR  Doc.  77-26942  in  the 
Notices  section  of  this  issue. 
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proposed  rules 


Thi«  ••ction  of  th«  FEDERAL  REGISTER  contain*  notices  to  the  public  of  the  proposed  is*u«nc*  of  rule*  and  regulation*.  The  purpo«e  »» 
the**  notice*  i*  to  give  interested  person*  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FEDERAL  HOME  LOAN  BANK  BOARD 
[  12  CFR  Parts  541,  545,  and  563  ] 

I  No.  77-552) 

TWO  FAMILY  DWELUNGS 
Loans  in  Excess  of  80  Percent  of  Value 
September  8,  1977. 

AGENCY:    Federal   Home   Loan   Bank 
Board. 

ACTION:  Pioposed  rule. 

SUMMARY:  The  proposed  amendments 
would  (1)  liberalize  the  Board's  regu- 
lations regarding  loans  in  excess  of  80 
percent  of  value  by  permitting  such 
lofms  to  be  made  on  the  security  of  two- 
family  dwellings  and  (2)  Increase  the 
percent  of  assets  that  a  Federal  associa- 
tion may  hold  in  over-80-percent  loans. 
The  Board  believes  that  these  changes 
are  needed  to  encourage  home  owner- 
ship, principally  in  inner-city  areas 
where  low  and  moderate  Income  families 
may  use  the  rental  income  from  the 
second  units  to  make  their  mortgage 
payments.  The  proposed  amendments 
are  intended  to  make  home  ownership 
available  to  such  families  who  may  be 
presently  renting  their  dwelling  units 
because  they  cannot  afford  to  buy  the 
property. 

DATES:  Comments  must  be  received  on 
or  before :  October  20,  1977. 

ADDRESS:  Send  comments  to  the  Office 
of  the  Secretary,  Federal  Home  Loan 
Bank  Board,  320  First  Street  NW.,  Wash- 
ington. DC.  20552.  Comments  will  be 
available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  W.  Quillian.  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202-376-3556)  at  the  above  ad- 
dress. 

SUPPLEMENTARY  INFORMATION: 
Present  Rules  and  Regiilations  for  the 
Federal  Savings  and  Loan  System  permit 
over-80-percent-of-value  loans  on  the 
security  of  single-family  dwellings.  sub- 
Jet  to  certain  conditions  (§§  545.6-l(a) 
(4)  and  (5);  12  CFR  545.6-l(a)  (4)  and 
(5)).  The  proposed  amendments  would. 
In  part,  define  the  term  "two-family 
dwelling"  andjiermit  such  loans  on  the 
security  of  two-family  dwellings  if  the 
borrower  is  occupying,  or  in  good  faith 
intends  to  occupy,  one  unit  of  the  prop- 
erty as  his  principal  dwelling.  The 
amount  of  such  loans  on  the  security  of 
two -family  dwellings  could  not  exceed 
the  maximum  amounts  allowable  In  or 
pursuant  to  section  207(c)  O)  of  the  Na- 


tional Housing  Act  (12  U.S.C.  1713)  re- 
garding maximum  values  applicable  to 
the  Department  of  Housing  and  Urban 
Development's  rental  housing  insurance. 
Also,  the  proposed  amendments  would,  in 
part,  increase  from  30%  to  50 'IT  the  per- 
cent of  assets  that  a  Federal  association 
may  hold  in  over-80':i -of -value  loans 
and  increase  from  15%  to  25%  the  per- 
cent of  assets  that  a  Federal  association 
may  hold  in  over-90% -of -value  loans  (as 
part  of  tlie  limitation  regarding  over- 
80%-of-value  loans).  Conforming 
amendments  are  proposed  to  numerous 
sections  of  tlie  regulations. 

There  have  been  no  "Chapter  E"  as- 
sociations for  some  time  and  the  last 
Federal  association  operating  under  a 
"Charter  K "  recently  converted  to  an- 
other form  of  Federal  Charter.  The 
Board  therefore  proposes  the  following 
amendments:  §  545.6-2  (12  CFR  545.6-2) 
entitled  "Lending  powers  under  sections 
11  and  12  of  Charter  E  '  is  to  be  deleted: 
and  §545.6-1  (12  CFR  545.6-1)  entitled 
"Lending  powers  under  sections  13  and 
14  of  Charter  K"  and  S  545.6-3  <12  CFR 
545.6-3)  entitled  'Lending  powers  under 
other  charter  provisions"  are  to  be  re- 
vised by  changing  the  headings,  deleting 
the  reference  to  "Charter  K",  and  chang- 
ing the  reference  therein  to  include  the 
lending  authority  In  all  of  5§  545.6 
through  545.6-26.  Additional  changes  to 
simplify  the  regulations  will  be  proposed 
later  to  take  advantage  of  the  fact  that 
now  there  are  only  "Charter  K  (rev.)", 
"Charter  N",  and  "Charter  S"  Federal 
savings  and  loan  associations. 

Accordingly,  the  Board  proposes  to 
amend  Parts  541  and  545  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  Parts  541  and 
545)  by  adding  a  new  S  541.10-5,  deleting 
5  545.6-2,  and  revising  the  headings  and 
the  text  prior  to  the  lettered  subdivisions 
of  §  545.6-1  and  §  545.6-3,  subdivisions 
(i).  (ii),  (iv),  (viD.and  (viii)  of  S  545.6- 
1(a)(4),  subdivisions  (i),  (ii),  (iii),  and 
<iv)  of  5  545.6-1  (a)  (5),  §  545.6-1  (b)  (1) 
(ill) ,  5  545.6-3(a) .  9  545.»-7(a)  (1) , 
J545.6-7(a)  (3).  §  545.6-7(b)  <  545.6-7(0) 
(l)(iii)(a),  5  545.6-7(c)(2)(ii).  and 
5  545.6-7(c)  (3)  (fll)  (o)  to  read  as  aet 
forth  below.  The  Board  also  proposes  to 
amend  Part  563  of  the  Rules  and  Regu- 
lations for  Insurance  of  Accounts  (12 
CFR  Part  563)  by  revising  the  text  prior 
to  the  numbered  subdivisions  of  {  563.9-7 
(a)  and  all  of  §  563.9-7 (b)  to  read  as  set 
forth  below. 

PART  541— DEFINITIONS 

§  541.10-^     Two-family  dweUing. 

The  term  "two-family  dwelling" 
means  a   structure   designed   for   ttoo 

dwelling  units. 


PART  545— OPERA'nONS 
§  545.6—1     Lending  power*. 

Any  Federal  association  may  make  the 
following  types  of  loans  on  the  security 
of  first  liens  on  improved  real  estate  and 
the  use  by  such  an  association  of  loan 
plans,  practices,  and  procedures  which 
comply  with  the  applicable  provisions  of 
ss  545.6  through  545.6-26  are  hereby  ap- 
proved by  the  Board: 

(a)  Homes  or  combination  of  homes 
and  business  property — 

<1)  Monthly  installment  loans:  flexi- 
ble payment  loans.  Subject  to  the  limita- 
tions of  9  545. e-7.  monthly  Installment 
loans  and  flexible  payment  loans  may  be 
made  on  homes  or  combination  of  homes 
and  business  property  for  an  amount  not 
in  excess  of  75  percent  of  the  value 
thereof,  repayable  monthly  within  30 
years  or.  If  an  insured  or  guaranteed 
loan,  within  the  period  acceptable  to  the 
insuring  or  guaranteeing  agency:  Pro- 
vided.  That,  when  the  members  of  such 
an  association  have  authorized  loans  to 
be  made  for  an  amoimt  exceeding  75  per- 
cent of  the  value,  such  loans  may  be 
made  up  to  the  percentage  of  value  au- 
thorized by  the  members  but  not  in 
excess  of: 

<1)  80  percent  of  the  value,  if  the  loan 
is  not  an  insured  or  guaranteed  loan; 

•  *  •  •  • 

(4)  Loans  in  excess  of  80  percent  of 
value.  The  limitation  of  80  percent  set 
forth  in  (a)  (1)  (i)  of  this  section  shaU  be 
90  percent  In  the  case  of  any  monthly 
installment  loan  or  flexible  payment  loan 
meeting  th«  following  requirements: 

( i )  The  loan  is  made  upon  the  security 
of  a  first  lien  upon  a  single-family  or 
two-family  dwelling;  the  amoimt  by 
which  such  a  loan  exceeds  80  percent  of 
the  value  of  the  Improved  real  estate 
shall  not  be  disbursed  imtil  construction 
has  been  completed,  and,  if  such  dwelling 
is  being  constructed  for  sale,  imtil  the 
property  has  been  sold  and  tittle  has 
been  conveyed  to  a  purchaser  who  has 
executed  an  agreement  with  the  associa- 
tion assuming  and  agreeing  to  pay  the 
loan ; 

(11)  The  amount  of  the  loan  does  not 
exceed  the  lessor  of:  (a)  with  respect  to 
single-family  dwellings,  $55,000  ($68,750 
in  Alaska,  Guam  and  Hawaii)  and,  with 
respect  to  two-family  dwellings,  the 
amount  allowable  in  or  pursuant  to  sec- 
tion 207(c)(3)  of  the  National  Housing 
Act,  (b)  90  percent  of  the  value  of  ther 
real  estate  sectirlng  the  Joan,  or  (c)  90 
percent  of  the  purchase  price  of  such  se- 
curity property; 

•  •  •  •  • 
(iv)   The  borrower.  Including  a  pur- 
chaser who  assumes  the  loan,  has  ex- 
ecuted a  certification  In  writing  stating 
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( a  I  that  no  Hen  or  charge  upon  such 
property,  other  than  the  lien  of  the 
association  or  liens  or  charges  which 
will  be  discharged  from  the  proceeds  of 
the  loan,  has  been  given  or  executed  by 
the  borrower  or  has  been  contracted  or 
agreed  to  be  so  given  or  executed,  and 
<bi  that  the  borrower  Is  actually  oc- 
cupying at  least  one  of  the  dwelling 
units  of  the  property  as  the  borrower's 
principal  dwelling  or  that  the  borrower 
in  good  faith  Intends  to  do  so; 

•  •  •  •  * 
(viii   The  aggregate  of  the  princii>al 

amount  of  any  such  loan  and  of  the  as- 
sociation's investment  in  the  principal 
amount  of  all  other  loans  under  this 
subparagraph  and  subparagraph  (5)  of 
tliis  paragraph  (exclusive  of  loans  with 
respect  to  which  the  unpaid  principal 
balance  has  been  reduced  to  an  amount 
not  in  excess  of  80  percent  of  the  value 
or  purchase  price  of  the  real  estate, 
which  is  less,  determined  at  the 
time  the  loans  were  nrnde)  does  not  ex- 
ceed 50  percent  of  the  a.ssoclation's  as- 
sets: and 

(Viii)  The  aggregate  of  the  principal 
amount  of  the  ass(x;iatlon's  investment 
In  flexible  payment  loans  under  this 
subparagraph  and  paragraph  (a)  (5)  of 
this  section  (exclusive  of  loans  with  re- 
spect to  which  the  unpaid  principal  bal- 
ance has  been  reduced  to  an  amount  not 
in  excess  of  80  percent  of  the  value  or 
purchase  price  of  the  real  estate, 
whichever  is  less,  determined  at  the 
time  the  loans  were  made)  does  not  ex- 
ceed 5  percent  of  the  association's  as- 
sets, which  5  percent  sliall  be  included  in 
the  50  percent  of  assets  limitation  set 
forth  in  paragraph  (a)(4)(vll)  of  this 
section;  and 

•  •  •  •  * 

«5i  Loans  in  excess  of  90  percent  of 
value.  The  limitation  of  80  percent  set 
forth  in  subdivision  (i)  of  subparagraph 
(1)  of  this  paragraph  shall  be  95  per- 
cent in  the  c£ise  of  any  loan  meeting  the 
requirements  set  forth  in  subdivisions 
(i),  (iii),  (iv).  (v).  (vi).  and  (viii)  of 
subparagraph  (4)  of  this  paragraph  and 
the  following  additional  requirements: 

(i)  The  amount  of  the  loan  does  not 
exceed  the  lessor  of:  (a)  with  respect 
to  single-family  dweUings,  $42,000  ($50,- 
000  in  Alaska,  Guam  and  Hawaii)  and, 
with  respect  to  two-family  dwellings, 
the  amoimt  allowable  in  or  pursuant  to 
section  207(c)  (3)  of  the  National  Hous- 
ing Act,  (b)  95  percent  of  the  value  of 
the  real  estate  securing  the  loan,  or  (c) 
95  percent  of  the  purchase  price  of  such 
security  property: 

(ii)  The  aggregate  of  the  principal 
amount  of  such  loan  and  of  the  asso- 
ciation's investment  in  the  principal 
amount  of  all  other  loans  made  under 
this  subparagraph  (exclusive  of  loans 
with  respect  to  which  the  unpaid  prin- 
cipal balance  has  been  reduced  to  an 
amount  not  in  excess  of  90  percent  of 
the  value  or  purchase  price  of  the  real 
estate,  whichever  is  less,  determined  at 
the  time  the  loans  were  made)  does  not 
exceed  25  percent  of  the  association's 
assets; 


rm>  The  aggregate  of  the  principal 
amount  of  any  such  loan  and  of  the  as- 
sociation's investment  in  the  principal 
amount  of  all  other  loans  under  this  sub- 
paragraph and  subparagraph  (4)  of 
this  paragraph  "exclusive  of  loans  with 
respect  to  which  the  unpaid  principal 
balance  has  been  reduced  to  an  amount 
not  in  excess  of  80  percent  of  the  value 
or  purchase  price  of  the  real  estate, 
whichever  is  le.ss.  determined  at  the  time 
the  loaas  were  made)  does  not  exceed 
50  percent  of  the  association's  assets; 

(iv)  The  aggregate  of  the  principal 
amount  of  the  association's  investment 
in  flexible  payment  loans  under  this 
paragraph  and  paragraph  (a)  (4>  of  this 
section  (exclusive  of  loans  with  respect . 
to  which  the  unpaid  principal  balance 
has  been  reduced  to  an  amount  not  In 
excess  of  80  percent  of  the  value  or  pur- 
chase price  of  the  real  estate,  whichever 
is  less,  determined  at  the  time  the  loans 
were  made)  does  not  exceed  5  percent  of 
the  association's  assets,  which  5  percent 
shall  be  included  in  the  25  percent  of 
a.s.sets  limitation  set  forth  in  paragraph 
(a)(5»(ii)  of  this  section  and  in  the  50 
percent  of  assets  limitation  set  forth  in 
paragraphs  (aH5>«iil)  of  this  section; 
and 

*  •  *  *  • 

'b'  Other  dwelling  units;  combination 
of  dwelling  units,  including  homes,  and 
business  property  involving  only  minor 
or  incidental  business  use;  (1>  Monthly 
installment  loans.  *  •  • 

(iii>  the  amounts  authorized  in  para- 
graphs (a»(4)  and  (5)  of  ihis  section, 
and  the  repayment  periods  authorized  in 
those  paragraphs,  in  the  case  of  coopera- 
tive housing  project  loans  where  dwell- 
ing units  equalling  90  percent  of  the 
value  or  purchase  price  of  the  project, 
whichever  is  greater,  are  presold  to  bona 
fide  purcliasers:  Provided,  That  all  the 
requirements  of  such  paragraphs  are 
met;  and  Provided  further,  that  such 
cooperative  housing  projects  shall  be  re- 
quired to  maintain  at  least  such  reserves 
as  are  required  for  qomparable  coopera- 
tive housing  projects  insured  by  the  Fed- 
eral Housing  Administration.  For  pur- 
poses of  compliance  with  this  paragraph 
(b)(1)  (iii>,  the  term  "single-family  or 
two-famUy  dwelling"  in  paragraph  (a) 
(4)  (i)  of  this  section  shall  read  "coop- 
erative housing  project";  the  words 
"borrower  is",  in  paragraph  (a)  (4)  (iv) 
(b)  of  this  section,  shall  read  "members 
of  the  cooperative  housing  project  are"; 
and  the  loan  limits  of  $55,000,  or  $68,- 
750  in  Alaska.  Guam  and  Hawaii,  in  par- 
agraph (a)  (4)  (ii)  (a)  of  this  section,  and 
$42,000  or  $50,000  in  Alaska.  Guam  and 
Hawaii  in  paragraph  (a)  (5)  (I)  (a)  of 
this  section  shall  read  "$55,000,  or  $68.- 
750  with  respect  to  dwelling  units. in 
Alaska,  Guam  and  Hawaii,  multiplied 
by  the  number  of  dweUing  units"  and 
"$42,000.  or  $50,000  with  respect  to  dwell- 
ing units  in  Alaska,  Guam  and  Hawaii, 
multiplied  by  the  number  of  dweUing 
units",  respectively:  Provided,  That  the 
amount  of  the  loan  to  be  applied  to  any 
one  dwelling  unit  may  not  exceed  the 
applicable  limitation  per  dwelling  imit. 


§  54.>.6-2      (Rrniov<>d] 

§  545.6— .1      Additional  lending  puwerK. 

Except  as  otherwise  provided  in  para- 
graph <c)  of  thLs  section,  any  Federal  as- 
sociation may,  upon  authorization  by  Its 
Board  of  Directors  and  without  further 
action  by  its  members,  make  the  follow- 
ing types  of  loans  and  the  use  by  any 
such  association  of  the  applicable  loan 
plans,  practices,  procedures,  and  maxi- 
mum lending  percentages  is  hereby  ap- 
proved by  the  Board; 

(a  I  General.  Any  loan  that  a  Federal 
a.s.sociation  may  make  under  5  545.6-1 : 


§  5t5.6— 7      Perrrnlufcr       limitations      on 
rral  raUte  loan  inve»tmrnl8.  ■ 

<a)  Loan  investments  not  subject  to 
percentage  limitations.  The  following  in- 
vestments by  a  Federal  association  in 
loans  on  the  security  of  real  estate  shall 
not  be  subject  to  any  percentage-of-as- 
.sets  or  percentage-of-savlngs-accounts 
limitation : 

(DA  loan  on  the  security  of  a  single- 
family  or  two-family  dwelling,  or  on  the 
security  of  a  home  or  combination  of 
home  and  business  property  except,  how- 
ever, any  such  loan  which  Is : 

(i)  On  the  security  of  any  such  prop- 
erty located  beyond  the  association's 
regular  lending  area: 

(ii)  in  excess  of  $55,000  for  any  single - 
family  dwelling: 

I  ill)  in  excess  of  Uie  amoimt  allowable 
in  or  pursuant  to  section  207(c)(3)  of 
the  National  Housing  Act  for  any  dwell- 
ing unit  in  a  home  or  combinati<m  of 
home  and  business  property  which  is  not 
a  single-family  dwelling; 

(Iv)  a  loan  to  faclUtate  trade-in  or  ex- 
change of  homes  made  under  S  545.6-1 
(a) (3) (ID  : 

(vt  a  loan  on  a  single-family  or  two- 
faunlly  dwelling  made  under  9  545.6 
(a)(4)  or  (b),  as  long  as  such  loan  is 
in  excess  of  80  percent  of  the  value  or 
purchase  price  of  the  security  property, 
whichever  is  less,  determined  at  the  time 
the  loan  was  made; 

•  •  •  •  * 

(3)  An  insured  loan  which  is  pur- 
chased (without  regard  to  the  location 
of  the  security  property)  and  which  does 
not  exceed  (I)  $55,000  on  .the  security 
of  a  single-family  dwelling,  or  (ii)  the 
amount  sdlowable  in  or  pursuant  to  sec- 
tion 207(c)  (3)  of  the  National  Housing 
Act  for  any  dwelling  imit  in  any  home 
or  combination  of  home  and  business 
property  which  is  not  a  single-family 
dwelling: 

•  •  •  •  • 

(b)  Percentage  limitations  for  specific 
types  of  loans.  Real  estate  loan  invest- 
ments made  under  the  authority  of  sec- 
tions which  contain  specific  percentage 
limitations  shall  be  subject  to  those  lim- 
itations. Sections  which  contain  specific 
hmitations  are:  I  545.6-14  (land  acquisi- 
tion and  development  loans) .  $  545.6-16 
(loans  for  housing  for  the  aging), 
9  545.&-18  (urban  renewal  loans) . 
9  545.6-20  Foreign  Assistance  Act  loans) . 
§545.6-3(0)  (developed  building  lot 
loans),  §545.6-l(a)   (4)  and  (5)   (loans 
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on  single-family  or  two-family  dwellings 
in  excess  of  80  percent  of  value) ,  §  545. &- 
1(a)(3)  (il)  (loans  to  facilitate  trade-in 
or  exchange  of  homes),  and  §  545.6-26 
(non -conforming  secured  loans).  How- 
ever, whenever  the  terms  of  a  loan  in- 
vestment under  §§  545.6-16.  545.6-18.  or 
545.6-26  meet  the  requirements  for  a  loan 
under  i  545.6-1.  the  loan  may  be  released 
from  the  percentage-limitation  category 
in  55545.6-16.  545.6-18.  or  545.6-26  and 
allocated  within  an  applicable  percent- 
age-limitation category  in  paragraph 
(c)  of  this  section  or  released  from  al- 
location to  any  percentage-limitation 
category  if  it  is  a  loan  specified  under 
paragraph  (a)  of  this  section.  A  loan 
investment  under  S  545.9-l(a)  (4)  or 
(5  (a  loan  oo  a  single-family  or  two- 
family  dwelling  in  excess  of  80  percent 
of  value)  within  the  association's  regu- 
lar lending  area  may  be  released  from 
its  percentage-limitation  category  when 
the  loan  balance  has  been  reduced  to  not 
more  than  80  percent  of  value. 

A  loan  investment  under  5  545.6-1  (b) 
(l)(iii)  on  a  cooperative  housing  proj- 
ect may  be  released  from  the  percentage- 
limitation  categories  of  §  545.6-1  (a)  (4) 
or  (5)  when  the  loan  balance  has  been 
reduced  to  not  more  than  80  percent  of 
value,  but  shall  at  all  times  be  included 
in  an  appropriate  percentage -limitation 
category  of  paragraph  (c)  of  this  sec- 
tion. 

(c)  Percentage  limitations  for  other 
loans.  •  •  • 

(1)  General  20-percent-of -assets 
category.  The  following  investments,  not 
to  exceed  at  any  one  time  an  amount 
equal  to  20  percent  of  the  association's 
assets,  are  allocable  to  this  category: 

•  •  •  •  • 
(iii)    Any  loan  on  the  security  of  a 

home  or  combination  of  home  and  busi- 
ness property  if  either — 

(a)  The  amount  of  such  loan  exceeds, 
for  any  dwelling  imlt  in  any  such  secu- 
rity property  which  is  not  a  single-family 
dwelling,  an  amoimt  allowable  in  or  pur- 
suant to  section  207(c)(3)  of  the  Na- 
tional Housing  Act;  or 

•  •  •  •  • 

(2)  Special  20-perccnt-of-assets  cate- 
gory. The  following  investments,  not  to 
exceed  at  any  one  time  an  amount  equal 
to  20  percent  of  the  association's  assets, 
are  allocable  to  this  category:  any  loan, 
or  participation  interest  in  a  loan,  on 
the  security  of  other  dwelling  units  or 
a  combination  of  dwelling  units,  includ- 
ing homes,  and  business  property  involv- 
ing, only  minor  or  incidental  business  use, 
if— 

•  •  •  •  • 

(il)  The  amount  of  such  loan  does  not 
exceed,  for  any  dwelling  unit  therein,  an 
amoimt  allowable  in  or  pursuant  to  sec- 
tion 207(c)  (3)  of  the  National  Housing 
Act;  and 

•  •  •  •  • 

(3)  Participation  20-percent-of-assets 
category.  The  following  investments,  not 
to  exceed  at  any  one  time  an  amount 
equal  to  20  percent  of  the  association's 
assets,  are  allocable  to  this  category: 


(ill)  Any  participation  Interest  in  a 
loan  on  the  security  of  a  home  or  combi- 
nation of  home  and  business  property,  if 
either — 

(o)  Such  loan  exceeds,  for  any  dwell- 
ing unit  in  any  such  security  property 
which  is  not  a  single-family  dwelling,  an 
amount  allowable  in  or  pursuant  to  sec- 
tion 207(c)  (3)  of  the  National  Housing 
Act,  or 


PART  563— OPERATIONS 

§  563.9—7     lyoans  in  exceM  of  90  percent 
of  valur. 

(a)  An  insured  institution  which  is 
authorized  to  make  loans,  other  than  In- 
sured loans  or  guaranteed  loans,  on  the 
security  of  "single-family  dwellings"  (as 
defined  In  §  541.10  of  this  chapter)  or 
a  "two-family  dwelling"  (as  defined  In 
S  541.10-5)  In  excess  of  90  percent  of 
value  of  such  real  estate  may  do  so  only 
if: 


(b)  This  section  does  not  apply  to  sin- 
gle-family-dwelling or  two-family  dwell- 
ing loans  to  facilitate  the  sale  of  real 
estate  owned  described  In  §  561.15(d)  of 
this  subchapter. 


(See.  6,  44  Stat.  132,  as  amended;  13  U.S.O. 
14M.  sees.  402.  403.  407.  48  Stat.  1206.  1M7. 
1260,  as  amended;  12  U.S.C.  1735,  1728.  17S0. 
Reorg.  Plan  No.  3  of  1M7,  U  FR  4981.  S 
CPR.  1943-48  Comp.,  p.  1071.) 

By    the   Federal    Home   Loan    Bank 
Board. 

J.  J.  Pntw. 
I  Secretary. 

[FB  Doc.77-26703  Piled  9-13-77;8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[  23  CFR  655  ] 

[PHWA  Docket  No.  77-6  J 

NATIONAL  STANDARDS  FOR  SPECIFIC 
INFORMATION  SIGNS 

AGENCY:  Federal  Highway  Administra- 
tion, DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Federal  Highway  Ad- 
ministration has  existing  standar(ls  for 
specific  information  signs  on  Interstate 
highways  and  freeways  on  the  Primary 
Highway  System.  FHWA  issues  this  no- 
tice of  proposed  rulemaking  to  solicit 
comments  on  suggested  revision  to  these 
existing  standards  which  will  include 
standards  for  additional  classes  of  high- 
ways as  authorized  by  section  122(a)  of 
the  Federal -Aid  Highway  Act  of  1976. 
Amendments  to  existing  regulations  were 
necessitated  by  passage  of  the  Federal- 
Aid  Highway  Act  of  1976. 

DATES:  Comments  must  be  received  on 
or  before  October  31, 1977. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Federal  Highway  Adminis- 


tration. Room  4230,  Docket  No.  77-6.  400- 
7th  Street  SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  J.  J.  Crowley,  Director,  OfBce  of 
TraflBc  Operations,  202-426-0372;  or 
Mr.  D.  E.  Tlmmons,  Office  of  the  Chief 
Counsel,  202-426-0800.  400-7th  Street 
SW.,  Washington,  D.C.  20590.  Hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
Existing  Regulations  appear  as  Subpart 
C,  Part  655.  Chapter  I.  Code  of  Federal 
Regulations  and  codify  material  con- 
tained In  Volimie  6.  Chapter  8,  Section  3, 
Subsection  8,  of  the  Federal-Aid  High- 
way Program  Manual. 

Section  122(a)  of  the  Federal-Aid 
Highway  Act  of  1976,  Pub.  L.  94-280.  May 
5, 1976,  90  Stat.  425,  amended  section  131 
(f )  of  Title  23,  United  States  Code.  Sec- 
tion 131(f)  previously  had  authorized  the 
Secretary,  In  consultation  with  the 
States,  to  provide  areas  within  the  Inter- 
state System  rights-of-way  on  which 
specific  information  signs  could  be  erect- 
ed. The  amendment  extends  this  authoi  i- 
zation  to  permit  the  erection  of  sirh 
signs  within  the  rights-of-way  of  pri- 
mary system  highways  as  well. 

Separate  standards  covering  su^h 
Items  as  location,  composition,  and  sj.:e 
for  specific  information  signs  have  been 
developed  for  public  comment  for  Inter- 
state highways  and  other  freeways,  ex- 
pressways, and  conventional  primary 
highways. 

Those  desiring  to  comment  on  the.-^e 
suggested  standards  are  asked  to  subnnt 
their  views,  data,  and  arguments  in  writ- 
ing. Communications  should  identify  tlie 
docket  number  (FHWA  Docket  No.  770- 
6) .  Comments  will  be  available  for  public 
inspection  both  before  and  after  the  clos- 
ing date  at  the  above  address.  It  is  the 
Intention  of  the  Federal  Highway  Ad- 
ministration to  Issue  regulations  in  this 
matter  after  the  program  under  the  su(t- 
gested  standards  has  been  reviewed  and 
comments  received  pur.^uant  to  this  no- 
tice have  been  analyzed. 

Note. — The  Federal  Highway  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

This  Notice  of  Pi-oposed  Rulemaking  is 
Lssued  under  the  authority  of  23  U.S.C. 
5  315  and  49  CFR  1.48(b). 

Issued  on:  September  7, 1977. 

Karl  S.  Boweus, 
Deputy  Administrator. 

Chapter  I  of  Title  23  of  the  Code  of 
Federal  Regulations  Is  amended  by  re- 
vising Subpart  C,  Part  655,  to  read  as 
follows ; 

Subpart — National  Standards  for  Spaciflc 
Information  Signs 
Sec. 

655.301  Purpose.  -^ 

656.302  Definitions. 

655.303  Location. 

655.304  Criteria    for    specific    Information 

permitted. 
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Sec. 

655.306  Color,  symbols,  and  reflectorlzatlon. 
655306    Special    requirements    for    specific 

Information   signs   on   intersUte 
highways  and  other  freeways. 

655.307  Special    requirements    tor    specific 

Information  signs  on  espreosways. 

655  308  Special  requirements  for  specific 
information  signs  on  conven- 
tional roads. 

655309     Procedures  to  be  followed  by  the/ 
States. 

AuTHOsrrT:  23  US.C.  It  109(d).  131(fl, 
315,  402(a)  and  49  CPR  1.48(b) . 

§  653.301      Purpose. 

To  establish  standards  for  signs,  dis- 
plays, and  devices  giving  specific  infor- 
mation in  the  interest  of  the  traveling 
public  to  the  erected  within  the  rights- 
of-way  of  freeways,  expressways,  and 
conventional .  primary  highways. 

§  653.302     Df'linitions. 

Except  as  defined  in  this  section,  the 
terms  used  in  this  subpart  shall  be  de- 
fined in  accordance  with  the  definltlwis 
and  usage  of  the  Manual  on  Uniform 
Traffic  Control  Devices,  1971  edition.' 

(a)  Specific  information  sign.  A  rec- 
tangular sign  panel  with: 

(1)  The  words  "Gas,"  "Pood."  "Lodg- 
ing." or  "Camping," 

(2)  Directional  Information,  and 

(3)  One  or  more  business  signs. 

(b)  Business  sign.  A  separately  at- 
tached sign  mounted  on  the  rectangular 
sign  panel  to  show  the  brand,  or  trade- 
mark and  name,  or  both,  of  a  motorist 
service  available  on  a  crossroad  at  or 
near  an  Interchange  or  an  intersection, 

(c)  Conventional  primary  highway. 
-A  road  other  than  a  freeway  or  express- 
way which  has  been  designated  as  a 
part  of  the  system  of  highways  Included 
in  the  State's  policy  for  specific  Informa- 
tion signing. 

(d)  Freeway.  A  divided  highway  with 
full  control  of  access. 

(e)  State.  Any  one  of  the  SO  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  or  American 
Samoa. 

§  655.303     IxM-ation. 

(a)  Intended  for  rural  areas.  Specific 
information  signs  are  intended  for  use 
in  rural  areas.  They  may  be  Installed 
within  suburban  or  urban  areas  <xily 
where  the  roadside  development  does  not 
appear  to  the  motorist  to  be  urban  In 
character. 

(b)  Lateral  Location.  The  specific  in- 
formation signs  should  be  located  near 
the  right-of-way  line  and  shall  be  read- 
able from  the  main  traveled  way.  They 
should  be  located  so  as  to  take  advantage 
of  natural  terrain,  to  have  the  least  Im- 
pact on  the  scenic  environment,  and  to 
avoid  visual  ccHifllct  with  other  signs. 
Unprotected  sign  panel  supports  located 
less  than  30  feet  from  the  edge  of  the 


'Tlie  Manual  on  Uniform  Trafllc  Control 
Devices  Is  available  for  inspection  and  copy- 
ing as  prescribed  In  49  CTR  7.  App.  D.  It  may 
b*  purchased  from  the  Superintendent  of 
Dootunents.  VS.  Ctoremment  Printing  Office, 
WMlilngton,    D.a    30403    (Stock   No.    6001- 

ooai). 


traveled  way  shall  be  of  a  breakaway 
type  of  design. 

(c)  Relative  location.  In  the  direction 
of  traffic,  successive  specific  Information 
signs  shall  Be  those  <rf  "Champing," 
"Lodging, "  "Pood."  and  "Gas"  In  that 
order. 

§  655.301      Oilrria  for  specific  infomiM- 
lion  p<Tiiiill«Hi. 

(a)  Conformity  with  laws.  Each  busi- 
ness identified  on  a  specific  information 
sign  shall  have  given  written  assurance 
to  the  State  of  its  conformity  with  all 
applicable  laws  concerning  the  provision 
of  public  accommodations  wiUiout  re- 
gard to  race,  religiMi,  color,  sex,  or  na- 
ticmal  origin,  Euid  shall  not  be  in  con- 
tinuing breach  of  that  assurance. 

(b>  Distance  to  services.  The  maxi- 
mum distance  that  servl(«  facilities  can 
be  located  from  the  main  traveled  way 
to  qualify  for  a  business  sign  shall  be  in 
accordance  with  State  standards,  but 
may  not  exceed  3  miles  in  either  direc- 
tion; except  that,  if  within  that  3 -mile 
limit  a  service  of  the  type  being  consid- 
ered is  not  available,  the  limit  of  eligi- 
bility may  be  extended  in  3-mile  incre- 
ments until  one  service  of  the  type  being 
considered,  or  15  miles,  is  reached.  Serv- 
ices beyond  the  15-mile  limit  shall  not 
qualify  for  signing. 

(c)  Types  of  services  permitted.  To 
qualify  for  display  on  a  specific  informa- 
tion sign: 

(1)  "G&s"  shall  include: 

(i)  Vehicle  ser\'ices  such  as  fuel,  oil, 
lubrication,  tire  repair,  and  water, 

(il)  Restroom  facihties  and  drinking 
water, 

(ill)  Continuous  operations  at  least  16 
hours  per  day,  7  days  a  week,  and 

(iv)  Telephone. 

(2)  "Focxl"  shall  include: 

(i)  Licensing  or  approval,  where  re- 
quired, 

(11)  C(Witinuous  operation  to  serve 
three  meals  a  day,  7  days  a  week,  and 

(iii)   Telephone. 

(3)  "Lodging"  shall  Include: 

(i»  Licensing  or  approval  where  re- 
quired. 

(11)  Adequate  sleeping  accommoda- 
tions, and 

(iii)  Telephone. 

(4)  "Camping"  shall  Include: 

(1)  Licensing  or  approval  where  re- 
quired, 

(ii)  Adequate  parking  accommoda- 
tions. 

(iii)  Modem  sanitary  facilities  and 
drinking  water,  and, 

(iv)  Provisions  for  removal  or  cover- 
ing of  the  business  signs  during  off-sea- 
sons if  operated  on  a  seasonal  basis. 

§  653.305     Color»H>>  mbols  and  reflerlor- 
izalion. 

(a)  Sign  panels.  The  backgroimd  color 
of  the  sign  panels  shall  be  blue  with  a 
white  reflectorized  border.  The  panels 
may  be  Illuminated. 

(b)  Business  signs.  The  background 
color  of  the  business  signs  shall  be  blue 
wlUi  a  white  legend  and  border.  The 
principal  legend  shall  be  at  least  equal 
in  height  to  the  directional  legend  on 


the  sign  panel.  Business  Identification 
symbols  or  trademarks  may  be  used 
alone  for  a  business  sign,  the  border  may 
be  omitted,  the  symbol  or  trademark 
shall  be  reproduced  in  the  colors  and 
general  shape  consistent  with  customary 
use,  and  any  integral  legend  shall  be  In 
proportionate  size.  Messages,  symbols 
and  trademarks  which  Interfere  with, 
imitate,  or  resemble  any  official  control 
device  are  prohibited. 

(c)  Legends.  The  words  "gas,"  "food," 
"lodging,"  and  "camping,"  the  exit  num- 
ber, and  the  exit  direction  messages  shall 
be  white  refiectorized  capital  letters. 

§  655.306  .Special  requirmirnU  for  opr- 
cifir  information  signs  on  intrnklatc 
highways  and  other  freeways. 

(a)  Location .—-( 1)  Separate  sign  pan- 
els. Except  as  provided  In  §  655.306(b) 
(3),  a  separate  sign  panel  shall  be  pro- 
vided for  each  type  of  motorist  service 
for  which  business  signs  are  displayed.  . 

(2)  KeZatJons/iip  to  exit  gore.  The  spe- 
cific information  signs  shall  be  erected 
between  the  previous  interchange  and  V2 
mile  in  CMlvance  of  the  theoretical  gore 
for  the  approaching  interchange.  TTiere 
shall  be  at  least  1.000-foot  spacing  be- 
tween the  signs.  Excessive  spacing  Is  not 
desirable. 

(3)  Convenient  re-entry  required.  Spe- 
cific information  signs  shall  not  be  erect- 
ed at  an  interchange  where  the  motorist 
cannot  conveniently  re-enter  the  free- 
way and  continue  in  the  same  direction 
of  travel. 

(4)  Exit  ramp  signs.  At  single-exit  in- 
terchanges where  service  facilities  are 
not  visible  from  a  ramp  terminal,  ramp 
signs  shall  be  installed  along  the  ramp 
or  at  the  ramp  terminal,  and  may  be 
provided  along  the  crossroad.  These  signs 
shall  be  duplicates  of  the  corresponding 
specific  Information  signs,  but  reduced 
in  size  and  with  service  InformatiOTi  for 
visible  facilities  omitted,  "niey  shall  In- 
clude directional  arrows  in  lieu  of  words 
and,  where  needed,  the  distances  to  the 
service  installations.  The  minimum  let- 
ter height  shall  be  4  inches  except  that 
any  legend  on  a  symbol  shall  be  proj>or- 
tlonal  to  the  size  of  the  symbol.  Ramp 
signing  may  be  used  on  ramps  and  cross- 
roads at  double-exit  interchanges. 

(b)  Composition. — (1)  Single-exit  in- 
terchanges. The  name  of  the  type  of 
service  followed  by  the  legend  next 
right  (left)  shall  be  displayed  in  one 
line  above  the  business  signs.  At  num- 
bered Interchanges,  the  directional  leg- 
end shall  be  omitted  and  the  exit  num- 
ber shall  be  displayed  on  a  separate 
plaque  at  the  top  of  the  sign  panel.  The 
"GAS"  specific  information  sign  shall 
be  limited  to  six  business  signs;  the 
"food,"  "lodging."  and  "camping,"  speci- 
fic information  signs  shall  be  limited  to 
four  business  signs  each. 

(2)  Double-exit  interchanges.  The  spe- 
cific information  signs  shall  consist  of 
two  sections,  one  for  each  exit.  The  top 
section  shall  display  the  business  sign 
for  the  first  exit  and  the  lower  section' 
shall  display  the  business  signs  for  the 
second  exit.  The  name  of  the  type  of 
service  followed  by  the  exit  number  shall 
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be  displayed  in  a  line  above  the  business 
signs  in  each  section.  At  unnumbered  In- 
terchanges, the  legends  next  right  (left) 
and  second  right  (left)  shall  be  substi- 
tuted for  the  exit  numbers.  Where  a  type 
of  motorist  service  is  to  be  signed  for  at 
only  one  exit,  one  section  of  the  speclQc 
information  sign  may  be  omitted.  Tiie 
number  of  business  signs  on  the  sign 
panel  (total  of  both  sections)  shall  be 
limited  to  six  for  "gas,"  and  four  each 
for  "food."  "lodging."  and  "camping." 

(3)  Remote  rural  interchanges.  In  re- 
mote rural  areas,  where  not  more  than 
two  qualified  facilities  are  available  for 
each  of  two  or  more  types  of  services, 
business  signs  for  two  types  of  services 
may  be  displayed  on  the  same  sign  panel. 
The  name  of  each  type  of  service  shall 
be  displayed  above  its  respective  business 
slgn(s),  and  the  exit  number  shall  be 
displayed  on  a  separate  plaque  at  the 
top  of  the  panel.  At  unnumbered  inter- 
changes, the  legend  next  right  (left) 
shall  be  displayed  below  the  business 
signs.  Not  more  than  four  business  signs 
shall  be  displayed  on  a  panel.  Not  more 
than  two  business  signs  for  each  type  of 
service  shall  be  displayed  on  each  ap- 
proach to  the  interchange.  Business  signs 
shall  not  be  combined  on  a  panel  when 
It  Is  anticipated  that  additional  service 
facihties  will  become  available  In  the 
near  future.  When  It  becomes  necessary 
to  display  a  third  business  sign  of  a  type 
of  service  displayed  in  combination,  the 
business  signs  involved  shall  then  be  dis- 
played In  compliance  with  paragraphs 
(b)  (1)  and  (b)  (2)  of  this  section. 

(c)  Size. — (1)  Sign  panels.  The  maxi- 
mum size  for  sign  iMuiels,  Including  bor- 
ders, shall  be:  (1)  16  feet  wide  and  10 
feet  high  at  single-exit  interchanges; 
(11)  15  feet  wide  and  12  feet  high  at 
double-exit  Interchanges;  and  (111)  13 
feet  wide  and  13  feet  high  at  remote 
rural  interchanges. 

<2)  Business  signs.  (1)  The  business 
signs  displayed  on  the  "gas"  specific  In- 
formation sign  shall  be  contained  within 
a  48-lnch  wide  and  36-inch  rectangular 
background  area.  Including  border.  (11) 
The  business  signs  on  the  "food,"  "lodg- 
ing," and  "camping"  specific  Information 
sl^iis  shall  be  contained  on  a  60-lnch 
wide  and  36-inch  high  rectangular  back- 
ground area,  including  border. 

(3)  Legends.  All  letters  used  In  the 
name  of  the  type  of  service,  the  exit 
number,  and  the  directional  legend  shall 
be  10-inch  capital  letters. 

§  655.307      Spei-ial  roqiiirrnirnls  for  spe- 
cific  informal  ion    si^^ns   on   exprcM- 

(a>  Location. — (1)  Interchanges.  The 
location  of  specific  information  signs  and 
exit  ramp  signs  erected  at  interchanges 
shall  be  in  accordance  with  the  provi- 
sions of  S  655.306(a). 

(2)  Intersections.  The  specific  infor- 
mation signs  shall  be  erected  betv.-een  the 
previous  intersection  and  300  feet  in  ad- 
vance of  the  approaching  intersection. 
There  shall  be  at  least  300  feet  spacing 
between  the  signs  and  at  least  200  feet 
spacing  between  any.specific  information 
sign  and  any  other  type  of  traffic  con- 
trol .sign.  Business  signs  shall  not  be  dis- 


played for  a  type  of  service  for  which  a 
qualified  facility  is  visible  from  a  point 
on  the  traveled  way  300  feet  from  the  In- 
tersection. 

(b)  Composition. — (1)  Interchanges. 
The  composition  of  specific  information 
signs  and  exit  ramp  signs  erected  for  In- 
terchanges shall  be  In  accordance  with 
i  655.306(b),  except  that  all  signs  shall 
be  limited  to  a  maximum  of  forn-  business 
signs  each. 

(2)  Intersections.  Business  signs  for 
different  tjrpes  of  services  may  be  com- 
bined on  the  same  sign  panel.  Not  more 
than  two  business  signs  for  each  type  of 
service  shall  be  displayed  along  each  ap- 
proach to  the  intersection.  Not  more 
than  four  business  signs  shall  be  dis- 
played on  each  sign  panel.  "Rie  name  of 
each  type  of  service  shall  be  displayed 
above  Its  respective  business  slgn(8) ,  and 
the  legend  next  right  (left)  ^all  be  dis- 
played at  the  bottom  of  the  panel  below 
the  business  signs. 

(c)  Size.—(l)  Sign  panels.  Tlie  maxi- 
mum size  for  the  sign  panels,  Including 
border,  shall  be  8  feet  wide  and  9  feet 
high. 

(2)  Business  signs.  The  business  signs 
shall  be  contained  within  a  38-lnch  wide 
and  24-lnch  high  rectangular  back- 
ground area.  Including  border. 

(3)  Legends.  All  letters  used  In  the 
name  of  the  type  of  service,  the  exit 
number,  and  the  directional  legend  shall 
be  6-lnch  capital  letters. 

§  655.308     .Special  requirements  for  spe- 
cific signs  on  conventional  roads. 

(a)  Location.  The  location  of  the  spe- 
cific information  signs  shall  be  as  spec- 
ified in  5  655.307(a)(2). 

(b)  Composition.  The  composition  of 
the  specific  information  signs  shall  be  as 
specified  In  §  655.307(b)(2). 

(c)  Size. — (1)  Sign  panels.  The  maxi- 
mum size  for  the  sign  panels.  Including 
border,  shall  be  5  feet  wide  and  6  feet 
high. 

(2)  Business  sifirns.  The  business  signs 
shall  be  contained  within  a  24-inch 
wide  and  18-inch  high  rectangular  back- 
ground area,  including  border. 

(3)  Legends.  All  letters  used  in  the 
name  of  the  type  of  service  and  the  di- 
rectional legend  shall  be  4-lnch  capital 
letters. 

§  655.309     Procedures  to  be  followed  by 
the  .Stales. 

(a>  State's  prerogative.  Specific  in- 
formation signs  may  be  erected  at  the 
option  of  the  State.  All  signs  erected 
pursuant  to  23  U.S.C.  131(f)  shall  con- 
form to  the  standards  of  this  subpart. 

(b>  State  signing  policy.  Prior  to  the 
installation  of  specific  infonnatlwi 
signs,  the  State  shall  develop  a  policy 
for  specific  information  signing.  This 
policy,  as  a  minimum,  shall  include  cri- 
teria   for: 

(1)  Distances  to  eligible  service, 

(2)  Selection  of  eligible  businesses, 

(3)  Determining  the  costs  to  busi- 
nesses for  initial  permits,  instaUation, 
annual  maintenance,  removal,  etc.  of 
business  signs,  and 


(4)  Designating  conventional  roads 
as  "conventional  primary  highways  for 
specific  Information  signing  purposes" 
when  the  State's  policy  permits  this  type 
of  signing  on  conventional  roads. 

(c)  Eligibmty  of  funds.  Federal-aid 
funds  are  eligible  to  participate  in  the 
cost  and  erection  of  these  signs  in  the 
same  manner  that  such  funds  are  eli- 
gible for  other  highway  traffic  control 
devices  on  the  Federal-aid  highway  sys- 
tems except  that  Federal-aid  funds  are 
not  eligible  to  participate  in  the  cost  of 
procuring  and  Installing  the  business 
signs  as  defined  in  §  655.302(b). 

(d)  Approvals.  The  procedures  for  ob- 
taining approval  for  programing,  proj- 
ect authorizations,  and  other  actions  for 
Pederal-ald  projects  which  Include  these 
signs  shall  follow  the  same  procedures  as 
other  Pederal-ald  projects.  States  desir- 
ing to  erect  these  signs  cm  Federal-aid 
highway  systems  without  Federal-aid 
fimd  participation  shall  submit  the 
plans  to  the  Division  Administrator  for 
prior  approval. 

(e)  Consultation  between  the  State 
and  the  Secretary.  The  State's  request 
and  Division  Administrator's  approval 
of  plans,  specifications,  and  estimates  in 
the  case  of  a  Federal-aid  project,  and 
approval  of  the  plans  in  the  case  of  a 
project  without  participating  Federal- 
aid  funds  but  on  a  Federal-aid  highway 
system  shall  constitute  the  consultation 
between  the  State  and  the  Secretary  cf 
Transportation  as  required  by  law. 

{PR  Doc.77-26727  Filed  9-13-77;8:45  am] 

DEPARTMENT  OF  THE  TREASUR , 
internal  Revenue  Service 


[26CFR  Parti] 

INCOME  TAX 

Total  Distributions  From  Employee  Retire- 
ment Plans  (1970-1973);  Withdrawal  of 
Notice  of  Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service, 
Treasxiry. 

ACmON:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  piu-pose  of  this  docu- 
ment is  to  withdraw  notices  of  proposed 
rulemaking  relating  to  the  tax  treat- 
ment of  total  distributions  from  em- 
ployee retirement  plans  made  in  1970 
through  1973.  A  notice  of  proposed  rule- 
making under  sections  402(a)(5)  and 
403(a)(2)(C)  of  the  Internal  Revenue 
Code  of  1954  appeared  in  the  Federal 
Register  on  June  12,  1971  (36  FR  11442) . 
A  correction  notice  was  published  in  the 
Federal  Register  on  June  22,  1971  (36 
PR  11864).  A  notice  of  proposed  rule- 
making under  section  72(n)  (4)  of  the 
Internal  Revenue  Code  of  1954  appeared 
in  the  Federal  Register  on  May  4,  1973 
(38  FR  11087).  All  three  notices  are  be- 
ing withdrawn. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Johnson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
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ice.  nil  Constitution  Avenue  NW., 
Washington.  D.C.  20224.  attenUon: 
CC:LR:T  (202-56e-3603). 

SUPPLEMENTARY       INFORMATION: 

Background 

The  notices  of  proposed  rulemaking 
that  are  being  withdrawn  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CPR  Part  1)  under  sections 
72(n)(4),  402(a)(5),  and  403(a)(2)(C). 
as  added  to  the  Internal  Revenue  Code 
of  1954  by  section  515  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  643).  These 
three  provisions  were  repealed  by  sec- 
tion 2005  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat. 
987),  which  substantially  changed  the 
tax  law  relating  to  total  (lump  sum)  dis- 
tributicMis  from  employee  retirement 
plans.  The  changes  in  the  tax  law  made 
by  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  apply  to  lump  sum 
distributions  made  in  taxable  years  of  the 
recipient  beginning  after  December  31. 
1973. 

The  Internal  Revenue  Service  does  not 
anticipate  Issuing  a  new  notice  of  pro- 
posed rulemaking,  under  the  repealed 
sections.  In  the  case  of  taxpayers  who 
have  prepared  and  filed  returns  on  the 
basis  of  the  withdrawn  notices,  the  In- 
ternal Revenue  Service  will  not  assess  a 
deficiency  on  the  basis  of  a  computa- 
tional method  different  from  the  method 
in  the  withdrawn  regulations. 

Withdrawal  or  Pr<m>ossd  Ajundmxnts 

Accordingly,  the  notices  of  proposed 
rulemaking  relating  to  total  distribution 
from  employee  retirement  plans  which 
were  published  in  the  Federal  Recisteh 
on  Jime  12,  1971  (36  FR  11442),  June  22, 
1971  (36  FR  11864),  and  May  4,  1973  (38 
FR  11087),  are  hereby  withdrawn. 

Jkbomx  Kurtz, 
Commissioner  of  Internal  Revenue. 

[PRDOC.77-26S06  Piled  9-13-77;  8: 45  am) 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[36CFRPart221] 

LIMITA'nONS  ON  TIMBER  REMOVAL 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Secretary  of  Agricul- 
ture plans  to  develop  rules  that  would 
establish  limitations  on  the  sale  of  timber 
•from  each  National  Forest.  The  National 
Forest  Management  Act  of  1976  requires 
the  Secretary  of  Agriculture  to  limit  the 
sale  of  timber  from  each  national  forest 
to  a  quantity  which  can  be  removed  from 
such  forest  on  a  sustained-yield  basis. 

DATES:  Comments  should  be  received 
on  or  before  October  31,  1977: 

ADDRESS:  Submit  comments  to:  John 
R.  McGuire,  Chief,  Forest  Service,  De- 
pai-tment  of  Agriculture,  P.O.  Box  2417, 
Washington,  D.C.  20013. 


SUPPLEMENTARY  INFORMATION: 
The  National  Forest  Management  Act  of 
1976  (Pub.  L.  94-588)  reqtiires  the  Secre- 
tary of  Agriculture  to  Umlt  the  sale  of 
timber  from  each  National  Forest  to  a 
quantity  equal  to  or  less  than  a  quantity 
which  can  be  removed  from  such  forest 
annually  in  perpetuity  on  a  sustained 
yield  basis.  The  Secretary  may  exceed 
the  quantity  limitation  from  time  to  time 
so  long  as  the  average  sales  of  timber 
from  each  forest  over  any  10-year  period 
do  not  exceed  such  limitation.  In  ases 
where  a  forest  contains  less  than  200,000 
acres  of  commercial  forest  land  the  Sec- 
retary may  use  two  or  more  forests  for 
purposes  of  determining  the  sustained 
yield.  The  Secretary  would,  however,  not 
be  prohibited  from  salvaging  timber 
stands  which  are  substantially  Hnfnftef>^| 
by  fire,  windthrow  or  other  catastrophe. 

The  Secretary  may,  in  order  to  meet 
overall  multiple  use  objectives,  establish 
an  allowable  sale  quantity  for  any  decade 
which  departs  from  the  projected  long- 
term  average  sale  quantity  tiiat  would 
otherwise  be  established.  Such  planned 
departures  must  be  consistent  with  the 
multiple  use  management  objectives  ol 
the  land  management  plan  for  such  for- 
est and  must  be  made  with  publte  par- 
ticipation. 

Tlie  provision  of  Pub.  L.  94-588  In- 
volved follows: 

Sec.  11.  The  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  la 
amended  by  adding  at  the  end  thereof  new 
aectlona  IS  through  16  aa  follows: 

"Sec.  13.  Limitations  on  Timber  Removal. — 
(a)  The  Secretary  of  Agriculture  aball  limit 
the  MUe  of  Umber  from  each  national  forest 
to  a  quantity  equal  to  or  leas  than  a  quantity 
which  can  be  removed  from  such  forest  an- 
nually In  perpetuity  on  a  sustained-yield 
basis :  Provided.  That,  In  order  to  meet  over- 
all multiple-use  objectives,  the  Secretary 
may  eetabUsh  an  allowable  sale  quantity  for 
any  decade  which  departs  from  the  projected 
long-term  average  sale  quantity  that  would 
otherwise  be  established.  Provided  further, 
That  any  such  planned  departure  must  b» 
consistent  with  the  multiple-use  manage- 
ment objectives  of  the  land  management 
plan.  Plans  for  variations  in  the  allowable 
sale  quantity  mu.st  be  made  with  public  par- 
ticipation as  required  by  section  6(d)  of  this 
Act.  In  addition,  within  any  decade,  the  Sec- 
retary may  sell  a  quantity  in  excess  of  tb» 
annual  aUowable  sale  quantity  established 
pursuant  to  this  section  in  the  case  of  any 
national  fcvest  so  long  as  the  average  sale 
quantities  of  timber  from  such  national  for- 
est over  the  decade  covered  by  the  plan  do 
not  exceed  such  quantity  limitation.  In  those 
cases  where  a  forest  has  less  than  two  hun- 
dred thousand  acres  ot  commercial  forest 
land,  .the  Secretary  may  use  two  or  more 
forests  for  purposes  of  determining  the  sus- 
tained yield. 

"(b)  Nothing  In  subaection  (a)  of  this  sec- 
tion shall  prohibit  the  Secretary  from  salvage 
or  sanitation  harvesting  of  timber  stands 
which  are  substantially  damaged  by  fire, 
windthrow,  or  other  catastrophe,  or  which 
are  In  Imminent  danger  from  insect  or  dis- 
ease attack.  The  Secretary  may  either  substi- 
tute such  timber  for  timl>er  that  would 
otherwise  be  sold  under  ttie  plan  or,  If  not 
feasible.  seU  such  timber  over  and  above  the 
plan  volume." 


As  an  aid  to  drafting  regulations  cov- 
ering the  provision  described  above,  com- 
ments are  hereby  solicited  on  its  inter- 
pretation and  as  to  the  situations 
where,  with  public  participation,  the 
Secretary  may  depart  from  the  projected 
l(Mig-term  average  sale  quantity  that 
would  otherwise  be  established. 

In  order  to  be  most  helpful  in  the  de- 
velopment of  the  regulation,  comments 
should  fully  develop  the  rationale  as  to 
why  proposed  departures  -would  meet 
overall  multiple  use  objectives. 

Following  receipt  and  consideration  of 
Uiese  comments,  a  proposed  regulation 
will  be  drafted  and  published  in  the  Fed- 
eral Registeb.  lliere  will  be  an  oppor- 
tunity lor  comments  on  the  resulting 
proposaL 

Among  the  Issues  which  may  be  ad- 
dressed in  drafting  the  regulation  are : 

1.  What  are  the  "overall  multiple  use 
objectives"  referred  to  in  the  first  provLso 
of  Section  13?  Do  they  concern  only  re- 
source situations  s'lch  as  fire  or  insect 
damage,  or  do  they  also  Include, socio- 
ectmomic  factors  such  as  Jobs,  com'muni- 
ty  stability,  and  local  Government  reve- 
nues? 

2.  How  can  we  identify  those  situations 
where  the  Interplay  of  two  or  more  uses 
or  resources  will  result  In  a  departure? 

3.  How  do  we  make  the  tradeoffs  be- 
tween timber  and  other  resources  in  a 
way  which  is  understandable  and  accept- 
able to  managers  and  the  public? 

September  8, 1977. 

M.  Rupert  Cutler, 
Assistant  Secretary. 

[FR Doe.T7-a6«20 Filed  9-I3-77;8:45  am) 

COMMUNITY  SERVICES 
ADMINISTRATION 

[  45  CFR  Part  1068] 

GRANTEE  RNANCIAL  MANAGEMENT 

Grantee  Payment  of  Professional  Dues 

AGENCY:  Community  Services  Admin- 
istratiiHi. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  codifies 
a  Community  Services  Administration 
policy  on  payment  of  dues  to  professional 
associations  with  grant  funds.  This 
amendment  will  require  that  CSA  ap- 
prove all  professional  organizations 
which  receive  such  dues  out  of  grant 
funds.  This  change  is  to  control  pay- 
ments in  excessive  amounts  and  for  pur- 
poses which  would  be  contrary  to  CSA 
regulations  If  carried  out  directly  by 
CSA  grantees.  This  rule  is  Intended  to 
give  CSA  the  authority  to  determine 
which  professimial  organizations  may 
benefit  from  such  indirect  CSA  fund- 
ing. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  <hi  or  before  October  20, 
1977.  It  is  proposed  to  make  the  rule  ef- 
fective November  5,  1977. 
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ADDRESS:  Comments  should  be  ad- 
dressed to  Ms.  Paye  Rattner.  Chief.  Pol- 
icy Development  and  Review  DivlsiOTi, 
Community  Services  Administration, 
Office  of  Community  Action,  1200  19th 
Street  NW.,  Washington,  DC.  20506. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Faye  Rattner,  phone  202-254-5670. 

SUPPLEMENTARY  INFORMATION: 
Previous  to  September  19,  1972,  when 
Section  623  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  was  enacted, 
CSA  (then  OEO)  was  not  required  to 
publish  its  regulations  in  the  Fkderal 
Register.  OEO  Instruction  6710-02  was 
promulgated  In  1971  and  Includes  a  pro- 
vision governing  professional  dues  which 
is  modified  by  this  rule. 

AuTnoRrrT?  Sec.  602.  78  Stat  530.  42  TJ.S.C. 
2942. 

-     Graciel  (Grace)  Olivarsz, 

Director. 

45  CFR  1068  Is  proposed  to  be  amend- 
ed by  adding  new  sections  1068.3O-1  and 
106830-2  as  follows,  effective  Novem- 
bers. 1977: 

Sec 

1068  30-1     Appltcabtlity. 
106830-2     Restrictions  on  charging  profM- 
slonal  dues  to  grant  funds. 

i;  I068..t0-1      Applirabilitr. 

This  subpart  is  applicable  to  all  gran- 
tees receiving  financial  assistance  tram 
the  Community  Services  Administra- 
tion. 

§  10<>8..'{0-2      Rr-lriftioiM     on     charging 
profrM-iiunal  dnrs  to  grant  funds. 

Professional  dues  that  may  be  charged 
to  grant  funds  (including  non-Federal 
share)  are  limited  to  a  single  member- 
ship for  the  grantee  In  any  appropriate 
professional  organizations;  memberships 
may  not  be  purchased  for  any  individual 
or  delegate  agency.  Such  proposed  ex- 
penditures of  funds  for  professional 
memberships  must  be  included  as  an 
attachment  to  the  "other  cost  category" 
on  the  budget  form  in  an  application  for 
funding  or  refunding.  The  attachment 
must  identify  the  name  of  the  profes- 
sional organization,  the  amount  of  the 
proposed  membership  and  include  a  brief 
description  of  the  purpose  of  that  or- 
ganization. 

I  PR  Doc.77-26643  Piled  9-13-77:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  64  ] 

[Docket  No.  20828] 

COMPUTER  ir4QUIRY 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY :       Federal      Communications 
Commission. 

ACTION:  Extension  of  time. 
SUMMARY:    In  response  to  a  motion 
for  an  extension  of  time,  the  CcMnmls- 
sion  is  extending  the  date  for  the  filing 


of  reply  comments  in  the  computer  in- 
quiry. (Docket  No.  20828  published  at 
42  FR  34896.  July  7,  1977.) 

DATES:  Reply  comments  must  be  re- 
ceived on  or  before  October  17.  1977. 

ADDRESSES:  Send  reply  comments  to: 
Federal    Communications    Commission, 
Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  K.  Smith.  Common  Carrier  Bu- 
reau (632-9342). 

Adopted:  September  2.  1977. 

Released:  September  6,  1977. 

By  the  Chief,  Common  Carrier  Bureau. 

In  the  matter  of  amendment  of  I  64.703 
of  the  Commission's  rules  and  regula- 
tions (computer  Inquiry).  Order  (42  FR 
34896). 

1.  On  August  31,  1977,  International 
Business  Machines  Corp.  (BM)  filed  a 
request  for  an  extension  of  time  for  the 
filing  of  reply  comments  in  Docket  No. 
20828.  IBM  has  requested  that  the  date 
for  filing  reply  comments  be  extended 
from  September  12,  1977,  to  October  14, 
1977.  a  period  of  32  days. 

2.  IBM  Indicates  that  it  Intends  to  sub- 
mit as  an  appendix  to  Its  reply  comments 
In  Docket  No.  20828  an  expert  study  on 
"the  effects  of  public  utility  regulation  in 
a  competitive  environment."  It  states, 
however,  that  It  is  not  possible  to  com- 
plete the  preparation  of  the  study  by  the 
September  12  deadline  for  the  filing  of 
reply  comments.  Thus,  IBM  seeks  to  have 
the  date  for  reply  comments  extended  in 
order  that  it  may  file  the  completed 
study  wiUi  its  reply  comments. 

3.  Extensions  of  time  for  the  filings  of 
comments  and  reply  comments  previ- 
ously have  been  granted  In  this  Docket 
to  allow  participants  to  this  proceeding 
an  adequate  opportunity  to  present  their 
views.  In  particular,  we  note  that  an  ex- 
tension of  time  for  filing  Initial  com- 
ments was  granted  previously  to  Ameri- 
can Telephone  and  Telegraph  Company 
(AT&T)  in  order  to  allow  for  the  com- 
pletion of  a  study  that  it  was  having  pre- 
pared. In  view  of  the  latitude  that  has 
been  extended  in  the  past  in  granting  re- 
quests for  extension  of  time,  and  the 
complexity  of  the  issues  involved,  it 
would  be  in  the  public  interest  to  grant, 
in  this  instance,  IBM's  request  for  addi- 
tional time  to  allow  for  the  completion 
of  its  study.  The  additional  time  request- 
ed by  IBM  is  relatively  short  in  compari- 
son with  the  overall  length  of  this  pro- 
ceeding and  the  grant  of  the  request 
will  not  prejudice  other  particlpwmts  in 
this  Inquiry.  Due  to  the  closeness  of  the 
existing  deadline  for  filing  reply  cwn- 
ments  in  this  proceeding,  this  action  Is 
being  taken  without  waiting  for  respon- 
sive pleadings  to  be  filed,  pursuant  to 
section  1.45(e)  of  the  Commission's 
Rules  and  Regulations. 

4.  Accordingly,  the  motion  for  exten- 
sion of  time  filed  by  IBM  Is  granted.  The 
time  for  all  parties  to  file  reply  com- 
ments in  Docket  No.  20828  is  hereby  ex- 
tended from  September  12.  1977,  to  Mon- 
day. October  17.   1977. 


5.  This  action  is  being  taken  under 
delegated  authority  pursuant  to  i  0.303 
(c)  of  the  Commission's  rules  and  regu- 
lations. 

Philip  V.  Permdt, 
i4cfinfl'  Deputy  Chief, 
Common  Carrier  Bureau. 

|PR  Doc  77  26676  Piled  9   13-77:8:46  ami 


[  47  CFR  Part  73  ] 

I  Docket  No.  21387;  RM-2897| 

TELEVISION   BROADCAST  STATION   IN 
GALVESTON,  TEX. 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  •  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY :  Federal  Communications 
Commission  proposes  to  substitute  TV 
Channel  48  for  the  presently  unoccupied 
and  unapplied  for  TV  Channel  47  as- 
signment in  Galveston.  Tex.  Petitioner 
has  acquired  the  land,  building,  and 
tower  site  of  a  station  that  formerly 
operated  on  a  Channel  16  assignment  at 
Galveston.  The  proposed  substitution 
would  eliminate  the  short-spacingyto  a 
Houston  Channel  39  assignment  A  the 
Galveston  station  were  to  bpeiate  on 
Channel  48. 

DATES:  Comments  must  be  filed  on  or 
before  October  18,  1977,  reply  comments 
on  or  before  November  8,  1977. 

ADDRESS :  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thmnas    L.    McCrlckard.    Broadcast 
Bureau  (202-632-9660) . 

SUPPLEMENTARY       INFORMATION: 

Adopted:  September  2,  1977. 

Released :  September  9,  1977. 

By  the  Acting  Chief.  Broadcast  Bu- 
reau. 

In  the  matter  of  amendment  of  §  73.606 
(b).  Table  of  Assignments,  Television 
Broadcast  Stations  «3alveston,  Tex.). 
Notice  of  proposed  rule  making. 

1.  "Rie  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  for  its  considera- 
tion a  petition  for  rule  making  filed  by 
The  Old  Time  Religion  Hour,  Inc. 
("O.T.R.H.,  Inc.").  This  petition  seeks 
amendment  of  the  Television  Table  of 
Assignments  (section  73.606(b)  of  the 
Commission's  Rules  and  Regulations)  by 
the  substitution  of  Channel  48  for  the 
presently  unoccupied  and  unapplied  for 
Channel  47  assignment  in  Galveston, 
Tex. 

2.  Galveston  (pop.  61,809)  is  the  seat 
of  Galveston  County  (pop.  169,812)  '  Lo- 
cated on  the  Gulf  of  Mexico,  Galveston 
is  approximately  72  kilometers  (45  miles) 
southeast  of  Houston,  Tex. 


»  All  population  figures  are  taken  from  the 
1970  U.S.  Census. 
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3.  Petitioner  states  that  it  has  acquired 
the  land,  building,  and  tower  site  of  a 
station  that  formerly  operated  on  a 
Channel  16  assignment  at  Galveston. 
The  Channel  16  station  ceased  operation 
in  1969,  and  the  channel  assignment  was 
later  moved  to  Corpus  Chrlstl,  Tex.  The 
Channel  16  assignment  was  replaced 
with  Channel  47  In  Galveston.  To  oper- 
ate the  Channel  47  assignment  in  Gal- 
veston at  the  former  Channel  16  site 
would  result  In  short-spacing  to  Channel 
39,  Station  KHTV  at  Houston,  Tex.  Sub- 
stitution of  Channel  48  for  Channel  47 
would  eliminate  this  short-spacing. 

4.  The  Channel  48  assignment  may  be 
made  in  compliance  with  the  Commis- 
sion's distance  separation  requirements 
and  other  technical  criteria,  without  re- 
quiring changes  of  assignments  at  other 
communities  listed  in  the  Table  of  As- 
signments. Petitioner  states  its  intention 
to  file  an  application  for  the  use  of  Chan- 
nel 48  should  the  Commission  approve 
the  channel  substitution. 

5.  The  Commission  believes  that  the 
consideration  of  this  channel  substitu- 
tion would  be  in  the  public  Interest  since 
it  could  permit  a  more  prompt  com- 
mencement of  commercial  television 
service  to  the  area  than  otherwise  would 
be  possible.  Thus,  based  on  petitioner's 
showing,  the  Commission  is  persuaded 
that  a  rule  making  proceeding  should  be 
Instituted  to  obtain  comments  on  the 
Instant  proposal,  and  therefore,  we  pro- 
pose to  consider  the  following  revision 
In  the  Television  Table  of  Assignment* 
(S  73.606(b)  of  the  Commlasion's  Rules) 
with  respect  to  the  city  listed  below : 


City 

Channel  No. 

Present         Proposed 

Galveston,  Tex 

•22.47+          •22,48- 

6.  The  Commission's  authority  to  In- 
stitute rule  making  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  set  forth  below 
and  are  incorporated  by  reference 
herein. 

NoTK. — A  showing  of  continuing  Interest 
Is  required  by  paragraph  2  below  before  a 
channel  wUl  be  assigned. 

7.  Interested  parties  may  file  com- 
ments on  or  before  October  18,  1977,  and 
r«>ly  comments  on  or  before  November  8. 
1977. 

Fedxral  Communications 

Commission, 
Martin  I.  Lbvy, 
Acting  Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 
secUons  4(1),  5(d)(1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  0.281 
(b)  (6)  of  the  Commission's  rules.  It  Is 
proposed  to  amend  ttie  TV  Table  of  As- 
signments, section  73.606(b)  of  the  Com- 
mission's rules  and  regulations,  as  set 
forth  In  the  Notice  of  Proposed  Rule 


Making    to    which    this    Appendix    Is 
attached. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal (s)  discussed  In 
the  notice  of  Ewoposed  rulemaking  to 
which  this  Appendix  is  attached.  Pro- 
ponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  In  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
Incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  Its  pres- 
ent Intention  to  apply  for  the  channel 
if  it  Is  assigned,  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered,  if 
advanced  in  initial  ccunments,  so  that 
parties  may  comment  on  them  in  reply 
comments.They  will  not  be  considered 
if  advanced  In  reply  comments.  (See 
S  1.420(d)  of  Commission  riiles.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  pro- 
posal (s)  In  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  Initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  cormectlon  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  replp  comments; 
service.  Pursuant  to  apfriicable  proce- 
dures set  out  in  Sections  1.415  and  1.420 
of  the  Commission's  Rules  and  Regula- 
tions. Interested  parties  may  filed  com- 
ments and  reply  comments  on  or  b^ore 
the  dates  set  forth  in  the  notice  of  pro- 
posed rule  making  to  which  this  Appen- 
dix is  attached.  All  submissions  by  par- 
ties to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made 
in  written  comments,  rej^  comments, 
or  other  appropriate  prfeadings.  Com- 
ments shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
ccMnments  shall  be  served  on  the  per- 
son (s)  who  filed  ccxnments  to  which  the 
reply  is  directed.  Such  comments  and 
reply  conunents  shall  be  accompemied 
by  a  certificate  of  service.  See  S  1.420 
(a) .  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission's  rules  and  regulations, 
an  <»iginal  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  Ijusiness  hours  in 
the  Conamission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 
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(Docket  No.  21386;  RM-2868] 

TELEVISION  BROADCAST  STATION  IN 
LOWRY,  S.  DAK. 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  Federal  C(wnmunications 
Commission  proposes  to  assign  TV  Chan- 
nels 56.  62.  and  68  to  Lowry,  S.  Dak.  This 
action  would  make  it  possible  to  es- 
tablish translator  stations  to  provide 
commercial  television  service  from  the 
three  major  networks  to  the  residents 
of  the  counties  of  Campbell,  Edmunds, 
McPherson,  Potter,  and  Walworth,  S. 
Dak.  This  action  was  initiated  by  a  peti- 
tion for  rule  making  filed  by  South 
Dakota  Five  County  Television  Trans- 
lator District. 

DATES:  Comments  must  be  received  on 
or  before  October  18.  1977.  and  reply 
comments  on  or  before  November  8, 
•1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  L.  McCrlckard  ni.  Broadcast 
Bureau.  202-632-9660. 

SUPPLEMENTARY       INFORMATION: 

Adopted:  September  2.  1977. 

Released:  September  9.  1977. 

In  the  matter  of  amendment  of  §  73.606 
(b).  Table  of  Assignments.  Television 
Broadcast  Stations  (Lowry.  S.  Dak.). 
Notice  of  proposed  rulemaking. 

By  the  Acting  Chief,  Broadcast  Bu- 
reau: 

1.  The  Commission  has  under  con- 
sideration a  petition  for  rulemaking  filed 
by  South  Dakota  Five  County  Television 
Translator  District  ("South  Dakota 
Five") .  The  petition  seeks  amendment  of 
section  73.606(b)  of  the  Commission's 
rules  and  regulations,  the  Television 
Table  of  Assignments,  by  the  assignment 
of  UHF  television  Channels  56,  62.  and  68 
to  Lowry.  S.  Dak. 

2.  Lowry  (pop.  35:  Walworth  County, 
pop.  7.842 ').  is  located  in  north  central 
South  Dakota,  approximately  108  kilo- 
meters (67  miles)  north  of  Pierre. 

3.  Petitioner  indicate  that  its  purpose 
is  to  apply  for  and  construct  television 
translator '  stations  on  these  channels  to 


>  Al)  population  liguree  are  taken  from 
the  1970  VS.  CcnsiK. 

>  Section  74.732(b)  of  t)te  Commlselon's 
rules  states,  "More  than  one  television 
broiulcast  translator  station  may  be  licensed 
to  the  same  applicant,  whether  or  not  8U<A 
stations  serre  substantially  the  same  atea, 
upon  an  ^>proprtate  showing  of  need  for 
•uch  addlttonal  stations." 
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bring  commercial  television  service  Irom 
the  three  major  networks  to  the  resi- 
dents of  the  counties  of  Campbell  (pop. 
2.866 >.  Edmunds  (pop.  5.548).  McPher- 
son  (pop.  5.022) ,  Potter  (pop.  4.449) .  and 
Walworth.  S.  Dak.  The  majority  of  these 
residents  presently  receive  minimal  tele- 
\ision  reception.  The  Commission  notes 
that  there  are  numerous  other  television 
channels  available  for  assignment  not 
only  in  Lowry.  but  also  in  the  surround- 
ing communities.  Consequently,  there 
appears  to  be  no  reason  not  to  consider 
assigning  three  television  channels  to 
this  small  town. 

4.  The  Channel  56.  62.  and  68  assign- 
ments to  Lowry.  S.  Dak.,  may  be  made 
in  compliance  with  the  Commission's 
mileage  separation  requirements  and 
other  technical  criteria,  without  requir- 
ing changes  at  other  communities  listed 
in  the  Table  of  Assignments.  The  Com- 
mission feels  that  these  channel  assign- 
ments could  be  In  the  public  Interest 
by  making  possible  better  quality  televi- 
sion reception  In  the  area. 

5.  Consequently,  the  Commission  Is 
persuaded  that  a  rulemaking  proceeding 
should  be  instituted  to  obtain  comments 
on  the  South  Dakota  Five  proposal.  We 
propose  to  consider  the  following  revi- 
sions in  the  Television  Table  of  Assign- 
ments ($  73.606(b)  of  the  Commission's 
rules  >  with  resi>ect  to  the  city  listed 
below : 


<ily 

Channel  No. 

PrtMnt 

Proposed 

..»r>..-<.  Dak 

•11- 

•ll-.SS, 

62+.9a- 

6.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  &n  set  forth  below 
and  are  incorporated  by  reference  here- 
in. 

Note  — A  showing  of  continuing  interest 
is  required  by  p«nigraph  2  below  before  » 
channel  will  be  assigned. 

7.  Interested  parties  may  file  com- 
ments on  or  before  October  18,  1977,  and 
reply  comments  on  or  before  November  8, 
1977. 

Federal  Communications 

Commission. 
Martin  I  Levy. 
Acting  Chief,  Broadcast  Bureau, 

1.  Pursuant  to  authority  found  in  sec- 
Uons  4(1),  5(d)(1),  303  (g)  and  (r).  and 
307 (b>  of  the  Commimications  Act  of 
1934.  as  amended,  and  section  0.281  (b) 

1 6  >  of  the  Commission's  rules,  it  is  pro- 
posed to  amend  the  TV  Table  of  Assign- 
ments, section  73.606(b)  of  the  Com- 
mission's Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at- 
tached. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposaKs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  Is  attached.  Propo- 
nent(s)  will  be  expected  to  answer  what- 
ever questions  are  presented  in  Initial 
comments.  The  proponent  of  a  proposed 


assignment  is  also  expected  to  file  com- 
ments even  if  it  only  resubmits  or  in- 
corporates by  reference  its  former  plead- 
ings. It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  It  Is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered.  If 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d>  of  (Commission  Rules.) 

(b)  Witli  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
aKs) in  this  Notice,  they  will  be  con- 
sidered as  comments  In  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before 
the  date  for  the  filing  Initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proced- 
ures set  out  in  sections  1.415  and  1.420 
of  the  Commission's  Rules  and  Regula- 
tions. Interested  parties  may  file  com- 
ments and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Appen- 
dix is  attached.  All  submissions  by  par- 
ties to  this  proceeding,  or  persons  acting 
on  behalf  of  such  parties  must  be  made  In 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  Is 
directed.  Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certifi- 
cate of  service.  (See  §  1.420  (a),  (b),  and 
(c)  of  the  Commission  Rules.) 

5.  Number  of  copies'.  In  accordance 
with  the  provisions  of  section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  iTispection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters.  1919  M  Street  NW., 
Washington,  D.C. 
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[47CFRPart73] 

I  Docket  No.  21384;  BM-29001 

FM  BROADCAST  STA'HON  IN 
GORDONVILLE,  MO. 

Proposed  Changes  in  Table'of  Assignments 

AGENCY :      Federal      Communications 
Commission. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 


SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  first  Class  A 
FM  assignment  to  GordonviUe,  Mo.  Pe- 
titioner, Rainbow  Broadcasting  Co.,  Inc., 
states  that  an  FM  station  is  needed  in 
Ctordonville  in  light  of  the  present  and 
planned  growth  in  that  community. 

DATES :  Comments  must  be  received  on 
or  before  October  18,  1977,  and  reply 
comments  on  or  before  November  8,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu- 
reau (202-632-7792). 

SUPPLEMENTARY      INFORMATION 

Adopted:  September  2,  1977. 

Released:  September  9,  1977. 

By  the  Acting  Chief,  Broadcast  Bureau. 

In  the  matter  of  amendment  of  5  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad- 
cast Stations,  (Qordonvllle,  Mo).  Notice 
of  proposed  rule  making. 

1.  Petitioner,  proposal  and  comments. 
(a)  Petition  for  rule  making,'  filed  on 
May  16,  1977,  by  Rainbow  Broadcasting 
Co..  Inc.  ("petitioner"),  licensee  of  AM 
daytime-only  Station  KJAS,  Jackson. 
Mo.,  proposing  Channel  257A  as  a  first 
FM  assignment  to  CJordonvllle,  Mo. 

(b)  The  chsmnnel  could  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements  if  the  transmit- 
ter site  were  to  be  located  1 1  kilometers 
(7  miles)  south  of  the  community. 

(c)  Petitioner  statesthat,  if  the  chan- 
nel is  assigned,  it  will  apply  promptly 
for  authorization  to  construct  and  oper- 
ate a  station. 

2.  Community  data,  (a)  Location. 
GordonviUe,  situated  in  Cape  Girardeau 
county.  Is  located  approximately  217  kil- 
ometers (135  miles)  south -southeast  of 
St.  Louis,  Mo.,  and  8  kilometers  (5  miles  • 
south  of  Jackson,  Mo. 

(b)  Popula^n.  GordonviUe — 125; 
Cape  Girardeau  County — 49,350.' 

(c)  Local  broadcast  service.  There  Is 
no  local  broadcast  service  in  GordonviUe. 

3.  Economic  data.  Petitioner  states 
that  GordonviUe  is  a  community  with  a 
mayor-town  board  sjrstem  of  govern- 
ment. It  notes  that  several  major  indus- 
tries have  located  in  Cape  Girardeau 
County  and  GordonviUe  is  located  in  the 
heart  of  this  rapidly  growing  area.  Pe- 
titioner adds  that  it  is  expected  that 
GordonvUle  wiU  Increasingly  become 
more  and  more  of  an  integral  part  of  the 
southeast  Missouri  industrial  and  resi- 
dential complex.  It  claims  that  an  FM 
station  located  in  GordonvUle  Is  clearly 
needed  in  light  of  the  present  and 
planned  growth  in  that  community  and 
surreunding  area. 

4.  We  beUeve  that  consideration  of  the 
proposed  FM  assignment  in  a  rule  msik- 
ing  proceeding  woiUd  be  in  the  public 
interest.  This  wiU  enable  us  to  obtain  the 


<  Public  Notice  ot  the  filing  of  the  petition 
was  given  on  June  15.  1977.  Kept.  No.  1053. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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information  necessary  to  determine 
whether  a  commimity  of  this  size,  which 
is  acknowledged  to  be  a  residential  lo- 
cation for  people  working  in  nearby 
Jackson  and  Cape  Girardeau,  has  its  own 
needs.  Petitioner  should  respond  with  In- 
formation more  directed  to  the  trans- 
mission needs  of  GordonviUe  itself." 

5.  Accordingly,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments.  §  73.202 
(b)  of  the  CommLssion's  Rules,  with  re- 
spect to  GordonviUe,  Mo.,  as  follows: 


ChannrI  No. 


City 


Present 


(iorduiiTillp,  Mo. 


Proposed 


257A 


6.  Authority  to  Institute  rule  making 
proceedings;  showings  required;  cut-off 
procedures;  and  fUlng  requirements  are 
set  forth  below,  and  are  incorporated 
herein. 

Not*. — A  showing  of  continuing  Interest 
U  required  by  paragn4>h  2  below  before  a 
channel  will  be  assigned. 

7.  Interested  parties  may  file  com- 
ments on  or  before  October  18,  1977,  and 
reply  comments  on  or  before  November 
8,  1977. 

Federal  Communications 

Commission. 
Martin  L  Ifvr. 
Acting  Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  foimd  in  sec- 
tions 4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  section  0.281(b) 
(6)  of  the  Commission's  Rules,  it  is  pro- 
IMsed  to  amend  the  FM  Table  of  As- 
signments, section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  In  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at- 
tached. 

2.  Shounngs  required .  Comments  are 
invited  on  the  proposaKs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Pro- 
ponent (s)  wiU  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tal  comments.  The  prbponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  authorized,  to 
build  the  station  promptly.  FaUure  to 
fUe  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  foUowing 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wlU  be  considered,  if 
advEinced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  wiU  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  Rules.) 


(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal(s)  in  this  Notice,  they  wiU  be  con- 
sidered as  comments  In  the  proceeding, 
and  Public  Notice  to  this  effect  wlU  be 
given  as  long  as  they  are  fUed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  wiU  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  sections  1.415  and  1.420 
of  the  Commission's  Rules  and  RegiUa- 
tions,  interested  parties  may  fUe  com- 
ments and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Ap- 
pendix is  attached.  AU  submissions  by 
parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  plead- 
ings. Comments  shaU  be  served  on  the 
petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shaU  be  served 
on  the  person  (s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shaU  be  ac- 
companied by  a  certificate  of  service. 
(See  §1.420  (a),  (b),  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission's  Rules  and  Regula- 
tions, an  original  and  four  copies  of  aU 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shaU  be  fur- 
nished the  Commisson. 

6.  PuWtc  inspection  of  filings.  AD  fil- 
ings made  in  this  proceeding  wlU  be 
avaUable  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commissions  PubUc  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 

[PR  DOC77-26681  Filed  9-13-77;8:45  am] 


-  *  Alternatively,  we  could  consider  use  of  the 
channel  at  nearby  Chaffee,  Bio.,  population 
2.793,  if  interest  in  such  use  were  expressed. 


[47CFRPart73] 

(Docket  No.  20418;  RM-2346;  RM-27271 

ADDING  NEW  VHP  STATIONS  IN  THE  TOP 
100  MARKETS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACmON:  Order. 

SUMMARY:  On  the  Commission's  own 
motion,  the  time  for  filing  comments, 
and  reply  comments  in  Docket  20418, 
published  at  42  FR  40003,  August  8, 
1977,  the  VHF-Drop-In  proceeding,  has 
been  extended.  This  wiU  aUow  aU  par- 
ties to  file  comments  on  studies  sub- 
mitted by  ITS  relative  to  the  Johnstown/ 
Altoona  and  KnoxviUe  markets. 

DATES:  Comments  must  be  received  on 
or  before  November  1.  1977,  and  reply 
comments  on  or  before  December  1,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMA'OON  CON- 
TACT: 

Carol  Fox  Foelak,  Broaidcast  Bureau. 
202-632-7792. 

SUPPLEMENTARY       INFORM  AllON: 

In  the  matter  of  petition  for  rulemak- 
ing to  amend  television  table  of  assign- 
ments to  add  new  VHF  stations  in  the 
top  100  markets  and  to  assure  that  the 
new  stations  maximize  diversity  of  own- 
ership, control  and  programming.  Order 
extending  time  for  filing  comments  and 
reply  comments  to  the  memorandum 
opinion  and  order  and  notice  of  proposed 
rule  making  (42  FR  40003 ) . 

Adopted:  September  7, 1977. 

Released:  September  9, 1977. 

By  the  Chief,  Broadcast  Bureau: 

1.  In  the  Memorandum  Opinion  and 
Order  and  Notice  of  Proposed  Rule  Mak- 
ing in  Docket  No.  20418,  released 
March  18,  1977,  at  paragraph  146,  the 
Commission  stated:  "We  shall  propose 
Channel  12  and  Channel  8  as  alternatives 
to  serve  the  Johnstown-Altoona  market. 
WhUe  awaiting  comments  in  the  rule 
making  proceeding,  we  shaU  study  with 
the  help  of  ITS  [Institute  of  Telecom- 
munications Sciences]  the  terrain  shield - 
in  effects  on  both  channels.  Materials 
developed  in  that  study  wiU  be  added  to 
the  docket  and  an  opportunity  for  com- 
ment on  them  wiU  be  provided."  ITS  had 
already  completed  a  similar  study  for 
KnoxviUe.  Pursuant  to  subsequent  or- 
ders, released  May  13,  1977,  and  Augu-st 
4,  1977.  the  times  for  filing  comments 
and  reply  comments  in  this  proceeding 
were  extended  to  October  1,  1977,  and 
November  1.  1977,  respectively.  Further, 
in  the  Order  released  May  13,  1977,  the 
Commisison  acknowledged  Miat  "at  least 
30  days  is  required  after  the  ITS  report 
[concerning  the  Johnstown-Altoona 
dr(^-ln]  is  placed  in  the  docket"  for 
preparation  of  comments  addressing  that 
report. 

2.  In  the  course  of  reviewing  the  ITS 
Johnstown-Altoona  report  to  tiscertain 
its  acceptabiUty,  the  Commission  deter- 
mined that  addenda  for  both  the  Johns- 
town-Altoona and  KnoxvUle  reports 
were  needed.  SpeciflcaUy,  it  was  found 
necessary  to  request  supplemental  show- 
ings regarding  ITS'  depiction  of  adjacent 
channel  interference.  These  supplemen- 
tal showings  are  now  completed  and  all 
pertinent  material  developed  by  ITS  has 
been  inserted  in  the  docket  record  in  this 
proceeding. 

3.  In  light  of  these  developments,  we 
find  It  to  be  appropriate  to  further  ex- 
tend the  time  for  filing  comments  and 
reply  comments  in  this  proceeding  to 
aUow  parties  sufficient  time  to  prepare 
comments  relating  to  this  new  material. 
For  administrative  convenience,  we  wiU 
extend  the  time  for  aU  comments  in  this 
proceeding,  whether  or  not  speclficaUy 
related  to  the  ITS  reports,  so  that  aU 
comments  and  reply  comments  wiU  be 
due  on  the  same  dates. 

4.  Accordingly,  It  is  ordered.  That  the 
time  for  filing  comments  to  the  notice 
of  proposed  rule  making  in  Docket  No. 
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20418  is  extended  through  November  1, 
1977.  and  the  time  for  flhng  reply  com- 
ments is  extended  through  December  1. 
1977. 

5.  Thi.s  action  i.s  taken  pursuant  to  au- 
thority found  In  .sections  4ti>,  5(d>tl>. 
303  (g>  and  tr>  of  the  Communications 
Act  of  1934.  as  amended,  and  section 
0  281  of  the  Commission's  rules. 

Federal  Commi'Mcations  Com- 
mission. 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

IPR  Doc. 77-26683  FUe(l»-13  77.8:45  am| 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19CFRPart4] 

COASTWISE  TRANSPORTATION   OF 
MERCHANDISE 

Proposed  Amendment  to  The  Effect  of 
Manufacturing  or  Processing  at  an  Inter- 
mediate Port  or  Place 

AGENCY:  United  States  Ciustoms  Serv- 
ice. Department  of  the  TreasuiT- 

ACTION:   Proposed  rulemaking. 

SUMMARY:  Merchandise  ordinarily 
may  not  be  transported  between  coast- 
wise points,  either  directly  or  via  a  for- 
eign port,  or  for  any  part  of  the  trans- 
portation, in  a  vessel  not  qualified  for 
the  coastwise  trade.  However,  the  Cus- 
toms Service  has  ruled  that  if  merchan- 
dise is  laden  at  a  coastwise  point,  trans- 
ported to  an  intermediate  port  or  place 
not  subject  to  the  coastwise  laws  for 
manufacturing  or  processing  into  a  new 
or  different  product,  and  thereafter 
transported  to  a  coastwise  point,  either 
leg  I  or  both  legs)  of  the  transportation 
may  be  accomplished  by  a  vessel  not 
qualified  for  the  coastwise  tiade.  It  is 
proposed  to  incorporate  these  principles 
into  the  Customs  Regulations  and  to 
provide  for  interested  parties  to  obtain 
advice  as  to  whether  a  contemplated  un- 
dertaking would  result  in  a  new  and 
different  product. 

DATE:  Comments  must  be  received  on 
or  before  October  14,  1977. 

ADDRESS:  Comments  may  be  addressed 
to  the  Commissioner  of  Customs.  Atten- 
tion :  Regulations  and  Legal  Publications 
Division.  U.S.  Cuscwns  Service,  1301  Con- 
stitution Avenue.  NW..  Washington,  D.C. 
20229. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  W.  Hart,  Attorney,  Caniers. 
Drawback  and  Bonds  Division,  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Washington,  DC.  20229 
(202-566-5706). 

SUPPLEMENTARY       INFORMATION: 

Background 

Section  27  of  the  Merchant  Marine 
Act.  1920  (46  U.S.C.  883) ,  in  general  pro- 
vides that  no  merchandise  shall  be 
transported  between  points  embraced 
within  the  coastwise  laws  of  the  United 
States  ("coastwise  points"),  directly  or 


by  way  of  a  foreign  port,  or  for  any  part 
of  the  transportation,  except  in  a  vessel 
built  in  the  United  States,  owned  by  a 
citizen  of  the  United  States,  and  docu- 
mented under  tlie  laws  of  tlie  United 
States. 

The  Customs  Service  and  tlie  fonner 
Bureau  of  Marine  Inspection  and  Navi- 
gation, its  predecessor  agency  in  the  ad- 
ministration of  tlic  coastwise  laws,  have 
ruled  since  1938  that  if  merchandise  is 
trarLsported  from  a  coastwLse  point  to 
a  port  or  place  not  subject  to  the  coast- 
wise laws,  such  a.s  a  port  or  place  in 
Canada  or  tlie  Virgin  Islands  of  the 
United  States  Uo  which  tlie  coastwise 
laws  expressly  do  not  apply — Executive 
Order  No.  9170  of  May  21.  1942).  where 
it  is  manufactured  or  processed  into  a 
new  and  different  product  whicii  there- 
after is  transported  to  a  coastwise  point, 
either  segment  lor  both  segments)  of 
the  overall  tran.sportation  may  be  ac- 
complished by  vessels  not  qualified  to 
engage  in  the  coastwise  trade.  The  ra- 
tionale Is  that  the  continuity  of-  tlie 
u-an.sportation  is  broken  at  the  interme- 
diate port  or  place  and  that  tlie  new  and 
different  product  resulting  from  the 
manufacturing  or  processing  is  not  the 
same  as  that  laden  at  the  initial  coast- 
wise point. 

For  example,  in  a^ruling  al)stracted  as 
Treasuiy  Decision  56272(2),  the  Customs 
Service  held  that  there  was  no  violation 
of  46  U.S.C.  883  where  partiaUy-milled 
rice  was  transported  by  a  foreign  vessel 
from  California  to  the  Virgin  Islands, 
where  it  was  brushed,  screened,  coated, 
polished,  and  fortified,  and  then  trans- 
ported by  foreign  vessel  to  Puerto  Rico. 

Similarly,  the  Customs  Service  ruled 
that  where  oil  was  transported  from  tlie 
U.S.  Gulf  Coast  to  Aruba,  Netherlands 
Antilles,  for  blending  with  oil  of  foreign 
origin  to  produce  low-sulphur  fuel  oil, 
the  initial  transportation  terminated  in 
Aruba  and  the  subsequent  transporta- 
tion of  the  finished  pr(xluct  to  East  Coast 
United  States  ports  was  a  separate  trans- 
portation. Tlie  processing  of  the  oil  at 
Aruba  was  considered  not  as  a  mere  com- 
mingling, but  as  a  blending  designed  to 
produce  an  end  product  significantly  dif- 
ferent from  any  of  the  component  oils 
in  such  characteristics  as  specific  grav- 
ity, viscosity,  pour  and,  especially,  sul- 
phur content. 

Tlie  Customs  Senice  has  been  asked 
to  rule  whether  it  would  be  a  violation  of 
the  coastwise  laws  if  crude  oil  were  to  be 
transported  by  foreign  vessel  from  Val- 
dez,  Alaska,  to  the  Virgin  Islands  for  re- 
fining, and  if  the  refined  prcxlucts,  in- 
cluding gasoline  and  fuel  oil,  thereafter 
were  transported  to  a  coastwise  point. 

Because  the  Customs  Regulaticms  do 
not  address  this  issue,  it  is  proposed  to 
insert  a  new  5  4.80b  (19  CFR  4.80b)  to 
incorporate  the  principles  outlined  above 
and  to  establish  a  procedure,  similar  to 
that  in  §  4.80a  (19  CFR  4.80a),  applic- 
able to  the  coastwise  transportation  of 
passengers  by  foreign  vessels,  by  which 
interested  parties  may  apply  for  a  ruling 
as  to  whether  a  contemplated  undertak- 
ing would  result  in  a  new  different  prod- 
uct. 


Comments 

The  Customs  Service  Invites  coninienLs 
from  all  Interested  parties  on  the  pro- 
posed amendment.  While,  as  stated 
above,  the  proposed  regulation  would 
merely  codify  existing  rulings,  comments 
will  also  be  entertained  as  to  whether 
existing  i-ulings  .should  be  modified  in 
the  light  of  recent  legislative  enactments 
or  other  changes  In  relevant  circum- 
stances. Comments  submitted  will  be 
available  for  public  inspection  in  accord- 
ance with  §  103.8(b)  of  tlie  Customs  Reg- 
ulations 119  CFR  103.8<b)  »  during  rcfiU- 
lar  busiiip.ss  hours  at  the  Regulations  and 
Logal  Publications  Divi.sion,  Headquar- 
Ini-s,  U.S.  Customs  Service.  Room  2335, 
l:i01  Constitution  Avenue,  NW.,  Wa.sh- 
ington.  D.C.  20229. 

Drafting  Information 

Tlie  princiiial  autlior  of  thLs  document 
was  Alfred  G.  Scholle,  Attorney,  U.S. 
Customs  Service.  However,  other  person- 
nel in  the  Customs  Service  and  in  the 
Department  of  tlie  Treasury  participated 
in  developing  the  document,  both  on 
matters  of  substance  and  style. 

Proposed  Amendment  to  the  Cl'stoms 
Regulations 

It  is  proposed  to  amend  Part  4  of  tlie 
Cu.stoins  Regulations  by  inserting  a  new 
;;  4.80b  to  read  as  follows: 

S   t.ftOlt      Conxt^Nr  tranv^ptiiiatitin'Mf  iiirr- 
rliandiM*. 

<a)  Effect  of  manufacturing  or  proc- 
csMng  at  intermediate  port  or  place.  A 
coastwise  transportation  of  merchandise 
takes  place,  within  the  meaning  of  the 
coastwi-se  laws,  when  merchandise  laden 
at  a  point  embraced  within  the  coastwise 
laws  ("coastwise  point")  Is  unladen  at 
another  coastwise  point,  regardless  of 
the  origin  or  ultimate  destination  of  the 
merchandise.  However,  merchandise  is 
not  transported  coastwise  If  at  an  inter- 
mediate port  or  place  other  than  a  coast- 
wise point  (that  is,  at  a  foreign  port  or 
place,  or  at  a  port  or  place  in  a  territory 
or  possession  of  the  United  States  not 
subject  to  the  coa,5twise  laws) .  It  is  man- 
ufactured or  processed  into  a  new  and 
different  product,  and  the  new  and  dif- 
ferent product  thereafter  is  transported 
to  a  coastwise  point. 

(b)  Request  for  ruling.  Interested  par- 
ties-may request  an  advisory  ruling  from 
Headquarters,  United  States  Customs 
Service,  Attention:  Carriers,  Drawback 
and  Bonds  Division,  as  to  whether  a  spe- 
cific action  taken  or  to  be  taken  with 
respect  to  merchandise  at  the  intermedi- 
ate port  or  place  will  result  in  Its  becom- 
ing a  new  and  different  product  for  pur- 
poses of  this  section.  The  request  shall  be 
filed  in  accordance  with  the  provisions 
of  Part  177  of  this  chapter. 

(R.S.  251.  as  amended,  sec.  27,  41  Stat.  998.  as 
amended  (5  U.S.C.  301,  19  U.S.C.  66,  46  U.S.C. 
883).) 

Robert  E.  Chasen, 
Commissioner  of  Customs. 

Approved:  September  9,  1977. 

Bette  B.  Anderson, 

Under  Secretary  of  the  Treasury. 

I FR  Doc.77-26925  Filed  9-13-77;9:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

OUACHITA  TIMBER  MANAGEMENT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Ouachita 
Timber  Management  Plan,  National 
Forest.  USDA-FS-R8-DES  (Adm.) 
77-11. 

This  unit  covers  1,575,291  acres  of  Na- 
tional Forest  land  located  in  Sebastian, 
Logan,  Veil,  Perry.  Saline,  Garland,  Hot 
Spring,  Pike,  and  Scott  Counties  In 
Arkansas,  and  in  LePlore  and  McCurtain 
Counties.  Okla.  Major  actions  proposed 
are  the  management  of  the  timber  re- 
sources enviromental  protection,  and 
coordination  of  timber  management  ac- 
tivities with  other  resources.  This  con- 
sists of  harvesting,  regenerating,  thin- 
ning, construction,  and  reconstruction  of 
roads.  This  draft  environmental  state- 
ment was  transmlteed  to  CEQ  Septem- 
ber 2.  1977.  Copies  are  available  for  in- 
spection during  regular  working  hours 
at  the  following  locations: 

CSDA,  Forest  Service,  South  Agriculture 
Bldg.,  Rm.  3310,  12th  St.  and  Independence 
Ave.  SW.,  Washington.  DC.  20250. 

USDA,  Forest  Service,  1720  Peachtree  Roftd 
NW.,  Rm.  804.  AtlanU,  Oa.  S030Q. 

USDA,  Forest  Service,  Ouachita  National 
Forest,  P.O.  Box  1270,  Federal  Building,  Hot 
Springs,  Ark.  71901. 

A  limited  nimiber  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor. Ouachita  National  Forest.  P.O.  Box 
1270.  Federal  BuUdlng.  Hot  Springs,  Ark. 
71901. 

Cmnments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  lmp8«;t  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation- should  be  addressed  to  Forest 
Supervisor,  Ouachita  National  Forest, 
P.O.  Box  1270,  Federal  Building.  Hot 
Springs,  Ark.  71901.  Comments  must  be 
received  by  November  1,  1977,  in  order  to 
be  considered  In  the  preparation  of  the 
final  environmental  statement. 

Dated:  September  2. 1977. 

George  H.  Cook, 
Acting  Regional 
EniHronmental  Coordinator. 

[FR  Doc.77-26613  Filed  9-13-77;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Order  77-0-37;  Dockata  S0618.  S0»11,  SOftlS, 

30610,  30693,  30694,  30725.  30726,  30711,  30741  ] 

AMOS  E.  HEACOCK  ET  AL. 
Order  on  Reconsideration 

Applications  of  Amos  E.  Heacock. 
d.b.a.  Air  Transport  Associates;  Richard 
D.  Neumann.  California  Air  Charter  & 
Hohday  Airways,  d.b.a.  Air  United 
States;  Shields  B.  Craft  b  N.Y.  Craft, 
d.b.a.  Standard  Airways;  Ralph  W.  E. 
Cox.  Jr.  d.b.a.  U.S.O.A.  for  certificates  of 
public  convenience  and  necessity.  Appli- 
cations of  Shields  B.  Craft  and  N.Y. 
Craft,  d.b.a.  Standard  Airways;  Richard 
D.  Neumann,  C^lfomia  Air  Charter  and 
Holiday  Airways  d.b.a.  Air  United  States; 
Amos  E.  Heacock.  d.b.a.  Air  Transport 
Associates:  Ralph  W.  E.  Cox,  Jr.  d.b.a. 
U.S.O.A.;  U.S.  Alrcoach,  Inc.;  Virgin  Is- 
lands Air  Services.  Inc.  for  exemptions 
from  401(d)(3)  of  the  Act  to  perform 
Supplemental  Air  Transportation. 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C.  on 
the  8th  day  of  September.  1977. 

By  Order  77-7-147.  July  29,  1977.  the 
Board  denied  petitions  for  stay  filed  by 
the  applicants  in  the  above -captioned 
dockets.  The  applicants  had  requested  a 
stay,  pending  judicial  review,  of  Board 
orders  denying  them  waivers  of  filing 
fees.  The  Board  denied  their  requests 
since  they  had  failed  to  make  the  requi- 
site showing,  as  determined  by  Board 
and  court  precedent,  to  entitle  them  to  a 
stay.  Petitioners  were  given  10  days  to 
pay  the  required  fees. 

On  August  11,  1977.  the  applicants 
filed  a  petition  for  reconsideration  of 
Order  77-7-147.  The  petitioners  do  not 
dispute  the  criteria  relied  upon  by  the 
Board  in  denying  their  petitions,  but 
contend  that  the  Board  did  not  properly 
apply  these  criteria.  Generally  the  peti- 
tioners contend  that  their  status  as 
former  supplemental  air  carriers  entitles 
them  to  a  stay  of  the  Board's  orders  re- 
quiring payment  of  the  fees.  They  allege 
that  the  Board,  through  past  actions  smd 
now  through  its  denial  of  their  petitions 
for  stay,  has  refused  to  recognize  their 
grandfather  rights  as  nonscheduled  air- 
lines. 

The  Board  has  had  repeated  opportu- 
nities in  the  past  several  months  to  con- 
sider the  issue  of  filing  fees,  and,  in  par- 
ticular, their  application  to  former 
nonscheduled  air  carriers  seeking  to  pro- 
vide air  transportation  services  which 
they  have  operated  in  the  past.'  We  have 
consistently  found  that  an  applicant's 
status  as  a  former  nonscheduled  air  car- 


rier does  not  entitle  it  to  a  waiver  of  the 
Board's  filing  fee  regtilations.'  After 
careful  consideration  of  this  issue,  in 
Order  77-7-147.  we  determined  that  the 
petitioners  were  unlikely  to  succeed  on 
the  merits  of  their  appeal  from  the 
Board's  orders  requiring  payment  of  the 
fees.  We  also  found  that  payment  of  the 
required  fees  pending  judicial  review 
would  not  cause  irreparable  Injury  to  the 
petitioners,  and  that  the  public  interest 
would  be  best  served  by  requiring  their 
payment.  Accordingly,  the  petitions  for 
stay  were  denied. 

Upon  consideration  of  the  petition  for 
reconsideration,  we  see  no  reason  to  re- 
verse the  findings  made  in  Order  77-7- 
147.  Our  decision,  however,  does  not  in 
any  way  refiect  our  opinion  with  respect 
to  the  merits  of  petitioners'  applications. 
Upon  payment  of  the  required  fees,  these 
applications  wHl  receive  complete  and 
fair  consideration.* 

Accordingly,  If  is  ordered.  That  tlie 
petition  for  reconsideration  be  denied. 

This  order  will  be  published  in  tli*^ 
Federal  Recistkk. 

By  the  ClvH  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[Fit  000.77-26708  FUed  »-13-77;8:45  am] 


[Docket  31311) 

aNaNNATI-CLEVELAND  NONSTOP 
ROUTE  PROCEEDING 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled 
matter  is  assigned  to  be  held  on  Septem- 
ber 27,  1977.  at  9:30  a.m.  (local  timet ,  in 
Room  1003,  Hearing  Room  C,  Universal 
North  Building.  1875  Connecticut  Ave- 
nue NW.,  Washington,  D.C,  before  Ad- 
ministrative Law  Judge  William  A. 
Kane. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to  sub- 
mit one  copy  to  each  party  and  six  copies 
to  the  Judge  of  (1)  proposed  statements 
if  issues;  (2)  proposed  stipulations:  (3> 
proposed  requests  for  information  and 


■Orders  77-4-42,  AprU  8.  1977;  77-5-20. 
May  4.  1977;  77-5-120.  May  23.  1977:  77-5-145, 
May  26.  1977;  77-7-64,  July  16,  1977. 


■■'  Id.  See,  in  particular.  Order  77-5-120  and 
Order  77-7-«4. 

'Petitioners  also  request  that  various  in- 
vestigations be  conducted  Into  alleged  im- 
proper conduct  and  criminal  action  of  several 
past  Board  officials.  These  matters  are  not 
properly  raised  In  a  petition  for  reconsidera- 
tion of  Order  77-7-147,  and  thus  will  not  be 
considered  In  .this  order.  The  Board's  staff, 
however,  has  given  Its  attention  to  these 
matters.  See  letter  to  Richard  D.  Neumann 
from  Chairman  Kahn,  August  24.  1977. 

'  AU  members  concurred  except  Chairman 
Kahn  and  Member  Bailey  who  did  not  par- 
ticipate. 
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for  evidence:  (4>  statemenLs  of  posi- 
tions; and  (5>  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
September  12. 1977.  and  the  other  parties 
on  or  before  September  19.  1977.  The 
submissions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  tlie  Bureau  of  Operating  Rights, 
and  shall  follow  the  numbering  and  let- 
tering used  by  the  Bureau  to  facilitate 
cross-referencing. 

Dated  at  Washington,  D.C..  Septem- 
ber 6.  1977. 

Henry  M.  Switkay. 

Acting  Chief 
Administrative  Late  Judge. 

I  PR  Doc  77-26706  Piled  9-13-77:8:45  am] 


JOrder  77-9-26;  DocKeU  30821,  30893.  30894 1 
BLATZ  AIRLINES.   INC.,  ET  AL. 

Application  of  Blatz  Airlines.  Inc.  for 
an  exemption  from  section  401(d>(3>  of 
the  Act  to  perform  Supplemental  Air 
Transportation.  Application  of  Para- 
mount Airlines  for  an  exemption  from 
section  401id>»3)  of  the  Act  to  perform 
Supplemental  Air  Trartsportation.  Ap- 
plication of  Central  Air  Ti-ansport.  Inc. 
for  an  exemption  from  section  401(d» 
<3>  of  the  Act  to  perform  Supplemental 
Air  Transportation. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  tlie  8Ui  day  of  September.  1977. 

Order  Denying  Motions  for  Stay 

By  Order  77-7-64.  July  15.  1977.  tlie 
Board  affirmed  decLsions  of  tlie  Managing 
Director  denying  the  applicants  in  the 
above-captioned  doclcets  waivers  of  filing 
fees.  In  accordance  witli  the  Boards 
rules,  section  389.23(b>.  par.Tncnt  of  the 
prescribed  fees  was  to  be  made  witliin 
10  days  of  the  Board's  decision.  In  the 
absence  of  such  payment,  the  rules  pro- 
vide that  the  applications  are  to  be  re- 
turned to  the  filing  party,  and  are  to  be 
deemed  to  have  been  dismissed  or  witli- 
drawn. 

On  August  4.  1977,  Paramount  Airlines 
and  Central  Air  Transport  filed  Notices 
of  Appeal  and  Petitions  for  Stay  of  Order 
77-7-64  pending  appeal.  Blatz  Airlines 
filed  a  similar  petition  on  August  8,  1977. 

We  shall  deny  the  petitions  for  stay. 
Petitioners  liave  not  made  tlie  requisite 
showing  to  entitle  them  to  a  stay  of  the 
Board's  order.  In  fact,  the  petitions  do 
not  contain  any  allegations  whatsoever. 
of  fact  or  law,  to  support  the  requests 
for  a  stay. 

As  we  indicated  in  Order  77-7-147, 
July  29.  1977,  in  ruling  on  similar  re- 
quests for  stay  of  Board  orders  requir- 
ing the  payment  of  filing  fees,  the  Board 
considers  three  factors: 

(1)  The  probability  of  the  movant's 
success  on  the  merits  upon  judicial  re- 
view: (2>  irreparable  injury  to  the  mov- 
ant, should  the  stay  be  denied,  balanced 
against  injury  to  other  parties,  should 
the  stay  be  granted;  and  (3)  the  public 


interest.'  Inasmuch  aa  the  petitioners 
have  not  even  attempted  to  support 
their  request  for  a  artay  In  the  pres- 
ent case,  our  ruling  will  be  the  same  as 
In  Order  77-7-147.  Specifically,  we  find 
that  there  is  little  probability  of  peti- 
tioners' success  on  the  merits,  that  there 
will  be  no  irreparable  injury  to  the  peti- 
tioners should  the  stay  be  denied,  and 
that  it  is  not  in  the  public  interest  to 
grant  a  stay  of  Order  77-7-64. 

We  will  i;ive  petitioners  10  days  from 
the  date  of  service  of  this  order  to  pay 
the  required  filing  fees.  In  the  absence 
of  such  payment,  the  subject  applica- 
tions wiU  be  returned  in  accordance  with 
rule  389.23(b). 

Accordingly,  it  is  ordered.  That: 

1.  The  petitions  for  stay  in  Dockets 
30821.  30893,  and  30894  be  denied;  and 

2.  Tlie  petitioners  be  given  10  days 
from  the  service  date  of  this  order  to 
pay  the  required  fees. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

I  Phyllis  T.  Kaylor, 

Secretary. 

|PR  Diic  77  20709  Filed  9-13-77:8:46  anil 


I  Order  77  9  25:  Docket  30132 1 

NORTHWEST  AIRUNES.  INC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  8th  day  of  September,  1977. 

On  November  30.  1976,  Northwest  Air- 
lines filed  an  application  in  Docket 
30132  for  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  3  .so  as  to  authorize  it  to  perform 
one-stop  single-plane  service  between 
Milwaukee,  Wisconsin,  on  the  one  hand, 
and  Los  Angeles/Long  Beach/Ontario 
and  San  Francisco  Oakland /San  Jose 
Calif.,  on  the  other  hand."  The  applica- 
tion was  accompanied  by  a  motion  for  is- 
suance of  an  order  to  show  cause  why 
the  above  request  .-should  not  be  granted 
without  hearing. 

In  support  of  its  motion.  Northwest 
alleges,  inter  alia,  that  in  1969  it  was 
awarded  Twin  Cities-Los  Angeles  and 
San  Francisco  authority: '  that  under  or- 
dinary circumstances  the  award  of  that 
authority    would    have    permitted    the 


'  See  Alaska  Service  Investigation,  Order 
72-1-94.  January  26.  1972;  Virginia  Petrole- 
um Jobbers  Ass'n.  v.  FJ'.C,  259  F.  2d  921 
(D.C.  Clr.,  1958). 

=  All  Members  concurred  except  Chairman 
Kahn  and  Member  Bailey  wbo  did  not  par- 
ticipate. 

'Condition  (12)  of  Northwest's  certificate 
for  route  3  currently  provides:  "The  holder 
shall  not  provide  single-plane  service  over 
segment.s  11  and  12  between  Los  Angeles-On- 
tarlo-Long  Beach  or  San  Pranclsco-Oakland- 
San  Jose.  Calif.,  on  the  one  hand,  and  any 
point  east  of  Mlnneapolis-St.  Paul.  Minn.,  on 
the  other  hand." 

'  Ticin  Cities-California  Sen-ice  Iniestiga- 
tion.  Order  69-8-14,  August  4,  1969. 

t 


tacking  of  Northwest's  preexisting  Mil- 
waukee-Twin Cities  authority  so  as  to 
permit  one-stop  single-plane  service  be- 
tween Milwaukee  and  the  California 
cities;  that  a  pretrial  restriction  in  the 
Twin  Cities-California  case,  however, 
prohibits  the  operation  of  this  service: 
that  removal  of  the  restriction  will  still 
leave  Northwest  with  Milwaukee-Cal- 
ifornia authority  inferior  to  the  nonstop 
authority  of  United  Air  Lines  and  will 
not  cause  any  significant  diversion;  and 
that  the  grant  of  the  authority  requested 
will  permit  Northwest  to  link  preexist- 
ing flights  so  that  the  public  would  be 
benefited  by  improved  service,  while  the 
carrier  would  be  benefited  by  Its  ability 
to  garner  additional  traffic  without  the 
incurrence  of  additional  direct  operating 
expenses.  In  support  of  the  proposition 
that  the  u.se  of  show-cause  procedures  Ls 
appropriate  in  this  Instance,  Northwest 
relies  upon  Application  of  North  Central 
Airlines.  Order  76-10-34,  October  7, 
1976,  in  which  the  Board  invited  Nortli 
Central  to  file  a  motion  for  issuance  of 
a  show-cause  order  requesting  modifica- 
tion of  that  carrier's  single-plane  restric- 
tion between  Denver  and  Milwaukee  to 
that  of  one-stop  authority. 

Answers  in  opposition  to  Northwest's 
motion  were  filed  by  North  Central  and 
United.  In  its  pleading.  North  Central 
notes  that  the  authority  sought  here  by 
Northwest  is  identical  to  that  which 
Northwest  seeks  as  part  of  its  realign- 
ment application  in  Docket  29449.  Thus, 
North  Central  argues,  the  matter  of 
Northwest's  certificate  restrictions  in  the 
Milwaukee-California  markets  is  more 
properly  addressed  in  Docket  29449 
where  it  can  be  considered  in  the  broader 
context  of  Northwests  total  realign- 
ment proposal. 

United,  in  Its  answer,  asserts  that  it 
would  suffer  significant  adverse  competi- 
tive consequences  should  the  Board  grant 
the  expanded  authority  which  Northwest 
seeks.  In  hght  of  the  competitive  impli- 
cations of  Northwest's  request.  United 
argues  that  show-cause  procedures  are 
inappropriate  and  that,  if  Northwest 
wishes  to  pursue  its  request  further,  a 
full  evidentiary  hearing  is  the  proper 
vehicle. 

Northwest  filed  a  motion  for  leave  to 
file  an  unauthorized  document,  ac- 
companied by  a  reply  directed  solely  to 
tlie  answer  of  North  Central.' 

Subsequently,  on  June  3,  1977,  North- 
west filed  a  petition  for  expedited  action. 
Asserting  that  its  request  for  single- 
plane    Milwaukee    California    authority 


•1  We  have  decided  to  deny  Northwest's  mo- 
tion. We  are  becoming  increasingly  concerned 
about  the  number  of  unauthorized  replies 
which  are  filed  by  applicants  merely  be- 
cause they  want  to  have  the  last  word.  In 
this  period  of  Intensive  route  activity,  these 
replies  only  increase  the  Board's  workload 
and  where,  as  here,  adequate  Justification  for 
receiving  the  reply  has  not  been  shown  (for 
example.  Northwest  has  not  demonstrated 
that  the  answers  contained  new  material 
which  Northwest  could  not  have  antici- 
pated ) ,  we  will  not  accept  it. 
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stands  unopposed.  Northwest  cootendi 
that  equity  demands  that  it  be  accorded 
similar  treatment  to  that  given  North 
Central  by  Order  77-3-13,  March  2, 1977. 
in  which  the  Boaid  directed  all  interested 
persons  to  siiow  cause  why  North  Cen- 
tral's certificate  «hould  not  be  amended 
so  as  to  authorize  one-stop  services  be- 
tween Milwaukee  and  Denver.  The  Roch- 
ester Area  Chamber  of  Commerce  filed  a 
petition  in  support  of  Northwest's  peti- 
tion, likewise  emphasizing  the  asserted 
fact  that  the  Northwest's  request  stands 
unopposed. 

United  answered  Northwest's  petition. 
Noting  that  it  had  filed  an  answer  in  op- 
position to  Northwest's  motion  for  Issu- 
ance of  an  order  to  show  cause.  United 
characterizes  as  "unfounded"  North- 
west's claim  that  Its  request  is  tmopposed. 

Finally,  Northwest  filed  another 
motion  for  leave  to  file  an  unauthorized 
document,  accompanied  by  a  reply  to 
United's  answer.*  Apparently  conceding 
that  United  has  contested  Its  motion. 
Northwest  continues  to  argue  that  the 
iise  of  show-cause  procedures  Is  war- 
ranted. 

We  have  decided  to  deny  Northwest's 
motion  for  issuance  of  an  order  to  show 
cause  and  its  petition  for  expedited  ac- 
tion. Although  we  agree  with  Northwest 
that  Its  request  Is  of  the  type  which  may 
be  properly  addressed  by  show-cause  pro- 
cedures, it  appears  that  this  application 
can  be  handled  in  a  more  cwderly  and  ef- 
ficient manner  within  the  context  of  our 
consideration  of  Northwest's  route  re- 
alignment application,  rather  than  on  an 
Individual  basis:'  The  Board's  treatment 
of  North  Central's  request  for  removal  of 
Its  single-plane  restriction  in  the  Mil- 
waukee-Denver market  Is  readily  dis- 
tinguishable. Our  invitation  to  North 
Central  to  employ  show-cause  procediwes 
to  consider  removal  of  its  single-plane  re- 
striction was  extended  well  after  that 
carrier's  realignment  application  had 
been  finally  determined  by  the  Board.* 
Moreover.  urJike  Northwest's  motion. 
North  Central's  was  unopposed.  We  have, 
on  occasion,  considered  Individual  re- 
Quests  for  route  authority  through  the 
use  of  show-cause  procedures  even  when 
such  requests  properly  fell  within  the 
scope  of  pending  realignment  applica- 
tions.' However,  we  have  not  Euxelerated 
consideration  of  such  pcu-tlcular  requests 
In  the  face  of  opposition  by  other  Intw- 
ested  persons. 

Accordingly,  actkwi  will  be  deferred  on 
the  subject  application  with  a  view  to- 
ward considering  the  relief  requested  In 
Northwest's  realignment  proceeding. 


AooMdingly,  it  is  ordered.  TbtA:  1.  Ac- 
tion be  deferred  on  the  apidlcatkm  of 
Northwest  Airlines  in  Docket  S0132  untU 
further  order  of  the  Bo«rd: 

2.  The  motk»i  of  Northwest  AirUnes 
for  Issuance  of  an  order  to  show  cause 
be  denied: 

3.  The  respective  petitions  for  expe- 
dited action  of  Northwest  Airlines  and 
the  Rochester  Area  C^iamber  of  Com- 
merce be  denied; 

4.  The  motiwi  of  Northwest  Airlines 
for  leave  to  file  an  imauth<Mlred  docu- 
ment, filed  December  16. 1976.  be  denied; 
and 

5.  The  motion  of  Northwest  Airlines 
for  leave  to  file  an  unauthorized  docu- 
ment, filed  July  7,  1977,  be  granted. 

This  order  shall  be  pxibUshed  in  the 
Fedbrai.  Register. 

By  the  Civil  Aeronautics  Board :  * 

Phyius  T.  Kxtloe. 
Secretary. 

IFR  Doc.77-26710  Filed  »-13-77;8:46  am] 


*  We  wlU  grant  the  second  motion  of  North- 
west for  leave  to  file  an  unauthorized  docu- 
ment. This  reply  contains  Important  new  In- 
formation In  explanation  of  Northwest's  pre- 
vious assertion  that  Its  motion  for  Issuance  of 
an  order  to  show  cause  had  been  unopposed. 

■  implications  of  United  Air  Lines,  Inc.,  aiMl 
Trana  WotW  AlrUnes,  Inc..  Order  76-6-3.  Au- 
gust 2,  1076. 

•AppUcatlon  of  Nortli  Central  Airlines, 
Inc..  Order  75-2-22,  February  6,  lft76. 

JSee,  e.g.,' Application  of  Ozark  Air  Lines. 
Inc..  Order  77-3-176.  March  31. 1»77. 


(Order  77-9-21;  Docket  29123;  Agreement 
CAB.  26826  and  36847] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  "Washington,  D.C, 
on  the  8th  day  of  September  1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  ot  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA) .  The 
agreements,  adopted  by  mail  vote,  have 
been  assigned  the  above  CA.B.  agree- 
ment numbers. 

Agreement  CAB.  26826  would  revali- 
date the  existing  Board -approved  South 
Pacific  fare  structure,  currently  due  to 
expire  SeptCDober  30.  1977,  through 
March  31,  1978.  as  well  as  adjust  cur- 
rency-related surcharges  on  fares  sold  in 
Australia  and  Canada  for  transportation 
over  the  Pacific.  Agreement  CA.B.  26847 
amends  the  resolution  governing  Japan- 
originating  group  30/40  inclusive-tour 
fares  to  provide  a  special  arbitrary  from 
Okinawa. 

We  will  approve  the  agreements.  Re- 
validation of  the  South  Pacific  fare 
structure  should  provide  stability  in  that 
market  through  March  1978,  and  the 
changes  to  the  currency  surcharges 
should  bring  fares  sold  in  the  local  cur- 
rencies involved  more  into  line  with 
fiucttiating  foreign  exchange  values 

The  Board,  acting  pursuant  to  sections 
102,  204(a) .  and  412  of  the  Act,  does  not 
find  the  following  resolutions,  incorpo- 
rated in  the  agreemoits  as  Indicated,  to 
be  adverse  to  the  public  Interest  or  in  vio- 
lation of  the  Act,  provided  that  approval 


is  subject,  where  applicable,  to  conditions 
previously  Imposed  by  the  Board: 

Agreement  CAB:  I  ATA  resolution 

26S26 .JT3MM»11  164)002JJ. 

a«847 — JT31(lt»U    16e)0©4t. 

Accordingly,  it  is  ordered.  TTiat: 
Agreements  CA.B.  26826  and  C^.B. 
26847  be  approved  subject,  where  appli- 
cable, to  conditions  previously  Imposed 
by  the  Board. 

"nils  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  000.77-26707  Piled  9-13-77;«:4S  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Buskiess 
Administration 

DEPUTY  ASSISTANT  SECRETARY  FOR 
DOMESTIC  COMMERCE 

Delegation  of  Authority 

Notwithstanding  delegations  contained 
in  Domestic  and  International  Business 
Administration  Organization  and  Func- 
tion Orders  46-1  and  4«-2  (40  FR  59764, 
59761;  December  30,  1975)  regarding 
delegations  of  authority  to  exercise  and 
perform  powers  and  fimctlons  provided 
by  the  Export  Administration  Act  of 
.1969,  as  amended  (50  U.S.C.  App.  2401 
et  seq.) .  and  pursuant  to  Section  5.03  of 
Department  Order  10-3,  as  amended  (41 
FR  24202,  June  15,  1976;  41  PR  28334, 
July  9,  1976;  41  PR  52220,  December  17, 
1976:  42  FR  44829,  September  7,  1977) 
authority  is  hereby  delated  to  the  Dep- 
uty Assistant  Secretary  for  Domestic 
Commerce  to  Issue  Export  Administra- 
tion Regulations  regarding  foreign  boy- 
cotts imder  authority  of  the  Export  Ad- 
ministration Act  of  1969,  as  amoided. 

Effective:  September  8, 1977. 

Frank  A.  Weil. 

Assistant  Secretary  for  Domestic 
and  International  Business. 
(FnDoc.77-2S616  PUed  9-13-77:8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

MARINE  nSHERIES  ADVISORY 
COMMITTEE 

Public  Meetings 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Oommlttee  Act,  5 
U.S.C.,  Appendix  I,  notice  Is  hereby  given 
of  meetings  of  the  Marine  Fisheries  Ad- 
visory Committee  (MAFAC)  and  sub- 
committees, llie  committee  meeting 
(MAFAC  ZVni)  will  be  held  on  Wednes- 
day and  Thursday,  October  5  and  6. 
1977,  in  Room  4830  of  the  Department  of 
Commerce  Building,  14th  Street  between 
E  Street  and  Constitutioa  Avenue  NW.. 
Washington,  D.C,  with  meetings  start- 


•  All  members  concurred. 


*  All  Members  ooncnrred. 
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ing  at  8:30  a.m.  Adjournment  is  planned 
for  noon  Thxirsday. 

Three  subcommittees  will  meet  Tues- 
day afternoon.  October  4,  1977,  in  the 
Conference  Room.  4th  Floor,  Page  Bftlld- 
ing  2.  3300  Whitehaven  Street  NW.. 
(NMPS  headquarters) ;  the  Subcommit- 
tee on  Joint  Ventures  at  1  p.m.;  the  Sub- 
committee on  Consumer  Affairs  at  2:30 
p.m.:  and  the  Subcommittes  on  Recrea- 
tional Fisheries  at  4  p.m. 

Agenda  items  include:  Extended  Juris- 
diction Status  Report  (TALFF.  Fees. 
Fishery  Management  Plans,  and  issues 
related  to  discard  or  retention  of  non- 
surplus  species';  joint  ventures;  Na- 
tional Workshop  on  Limited  Entry:  fish- 
ery legislation;  NMFS  budget:  imple- 
mentation of  the  National  Plan  and  tJie 
Eastland  Survey:  U.S.  fishery  develop- 
ment: and  reports  by  the  Subcommittees 
and  the  Regional  Fishery  Management 
Councils. 

The  Committee  meeting  and  the  sub- 
committee meetings  are  open  to  the 
public  and  there  will  be  seating  for 
approximately  20  public  members  avail- 
able on  a  first  come,  first  served  basis. 
Membei*s  of  the  public  having  an  inter- 
est in  specific  items  for  discussion  are 
advised  that  agenda  changes  are  at 
times  made  prior  to  the  meeting.  To  re- 
ceive information  on  changes,  if  any. 
made  to  the  agenda,  interested  members 
of  the  public  should  contact: 

Mr.  Kess  Cannon.  Marine  Fisheries  AdvUwry 
Committee.  National  Oceanic  and  Atmos- 
pheric Administration.  National  Marine 
Fisheries  Service.  Washington.  D.C.  20235, 
Telephone  Area  Code  202-634-7270. 

At  the  discretion  of  the  chairman, 
interested  members  of  the  public  may 
be  permitted  to  speak  at  times  which  al- 
low an  orderly  conduct  of  committee 
business,  and  a  reasonable  time  relation- 
ship between  the  committee's  discussion 
of  a  given  subject,  and  comments  to  that 
same  subject  by  a  member  of  the  public. 

Interested  members  of  the  public  who 
wish  to  submit  written  comments 
should  do  so  at  the  address  noted  above. 
To  receive  due  consideration  and  facili- 
tate their  inclusion  in  the  record  of  the 
meeting,  written  statements  should  be 
received  within  10  days  after  the  close 
of  the  committee  meeting. 


Dated:  September  8.  1977. 

Joseph  W.  Slavin, 
Acting  Associate  Director,  Na- 
tional Marine  Fisheries  Serv- 
*      ice. 

|FR  Doc  77-26650  Filed  9-13-77:8:45  am] 


Office  of  the  Secretary 

NATIONAL  PUBUC  ADVISORY  COMMIT- 
TEE ON  REGIONAL  ECONOMIC  DE- 
VELOPMENT 

Renewal  of  Charter 

in  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  and  Office  of  Management 
and  Budget  Circular  A-63,  revised,  no- 
tice is  hereby  given  of  the  renewal  of  the 
Charter  for  the  National  Public  Advi- 
sory Committee  on  Regional  Economic 


Development  (NPAC) .  Rechartering  has 
been  approved  until  August  26.  1979. 

The  NPAC  was  ^tabllshed  as  directed 
by  section  602  of  the  Public  Works  and 
Economic  EJevelopment  Act  of  1965.  as 
amended,  42  U.S.C.  3202.  The  original 
purpose  of  NPAC  was  to  make  recom- 
mendations from  time  to  time  to  the 
Secretary  relative  to  the  carrying  out  of 
his  or  her  duties  under  the  Act.  TTiis 
objective  continues  as  a  result  of  a  large 
number  of  major  economic  and  <H3era- 
tional  questions  that  require  policy  de- 
cisions. Many  of  these  policy  decisions 
result  from  extending  the  Economic 
Development  Xdministration's  authori- 
zation for  tlie  Agency's  established  pro- 
grams. Title  IX.  funding  of  new  busi- 
ness development  tools,  section  302  plan- 
ning grants,  and  section  304  grants. 

Since  the  last  rechartering  of  NPAC 
on  October  27.  1976.  the  Committee  has 
completed  deliberations  on  the  following 
five  topics:      "" 

(1)  Kstablt.shmcnt  of  a  National  Develop- 
nient  Bank. 

(2)  Policies  and  programs  dealing  with 
the  Impact  of  environmental  Standards  on 
economically  distressed  areas. 

(3)  Conflicts  in  Federal  subnational  de- 
velopment programs. 

(4)  The  relationship  between  Federal  leg- 
islation and  economic  development  districts. 

(5»  The  impact  of  vocational  and  tech- 
nical education  on  manpower  and  economic 
development. 

The  recommendations  by  NPAC  on 
the  above  topics  have  been  published 
and  widely  distributed  to  officials  in  the 
public  and  private  vsectors  which  are  in- 
fluential in  economic  development  ac- 
tivities. ^ 

The  Committee  will  continue  as  it  was 
originally  directed  by  statute  with  a  bal- 
anced representation  of  25  members 
from  labor,  management,  agriculture. 
State  and  local  governments  and  the 
public  in  general.  The  Secretary  wUl 
maintain  these  requirements  in  filling 
any  future  vacancies  to  NPAC  along 
with  those  Imposed  by  applicable  Civil 
Rights  statutes  and  the  provisions  of 
the  Federal  Advisory  Committee  Act. 

Copies  of  the  Committees  revised 
charter  will  be  filed  with  appropriate 
cwnmittees  of  the  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  National  Public  Advisory 
Committee  for  Regional  Economic  De- 
velopment, Mr.  Louis  J.  Phillips,  Room 
7812,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  telephone  202- 
377-4615. 

Dated :  September  7,  1977. 

Elsa  a.  Porter, 
Assistant  Secretary 
for  Administration. 

( FR  Doc  T7-26428  Piled  9-13-77;8:46  am| 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

GAS  RRED  SPACE  HEATERS 

Decision 

AGEKCY:     Consumer    Product    Safety 
Commission. 


ACTION :  Notice  of  decision. 

SUMMARY:  This  document  sets  forth 
Commission  decisions  relating  to  regula- 
tory action  to  address  possible  hazards 
of  gas-fired  space  heaters,  both  vented 
and  unvented.  Because  voluntary  stand- 
ards on  vented  gas-fired  space  heaters 
aimed  at  mitigating  and  reducing  risks 
of  injury  such  as  asphyxiation,  contact 
bums  and  fabric  ignition  have  been  sub- 
stantially upgraded,  the  Commission  has 
decided,  at  Uiis  time,  that  it  is  not  nec- 
essary to  develop  a  mandatory  safety 
standard  addressed  to  those  risks.  The 
Commission  will  review  this  decision  in 
May,  1978.  In  addition,  the  Commission 
believes  that  It  may  be  necessary  to  ban 
unvented  gas-flred  space  heaters  because 
of  hazards  such  as  carbon  monoxide  poi- 
soning and  anoxia,  and  has  directed  its 
staff  to  prepare  a  briefing  package  to 
be  used  as  a  basis  for  proposing  a  ban  of 
unvented  gas-fired  space  heaters. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Anikis.  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission.  Washington,  D.C. 
20207  (301-492-6453). 

SUPPLEMENTARY  INFORMATION: 
The  Commission  begran  to  review  possible 
hazards  associated  with  si>ace  heaters  as 
a  result  of  a  petition  from  the  Missouri 
Public  Interest  Research  Group  (CP 
74-10),  filed  on  January  15,  1974.  re- 
questing the  development  of  safety 
standards  and  labeling  requirements  re- 
garding proper  use  of  space  heaters.  The 
Commission  examined  possible  hazards 
associated  with  several  different  types  of 
space  heaters,  including  space  heaters 
fueled  by  wood,  kerosene,  electricity,  and 
gas.  Based  on  information  then  avail- 
able, the  Commission  preliminarily  con- 
cluded that  only  gas-fired  space  heaters 
presented  imreasonable  risks  of  injury 
to  the  public,  such  as  the  dangers  of 
carbon  monoxide  poisoning  and  anoxia. 
Therefore,  on  September  5,  1975,  the 
Commission  issued  a  partial  denial  of 
the  petition  as  to  space  heaters  fueled 
by  energy  sources  other  than  gas  (40  FR 
41172).  The  Commission  then  directed 
its  staff  to  develop  technical  informa- 
tion on  gas-fired  space  heaters,  and  to 
develop  draft  documents  to  begin  pro- 
ceedings to  develop  a  mandatory  safety 
standard  for  gas-fired  heaters.  In  tiddi- 
tion,  the  Commission  staff  were  also 
monitoring  existiner  volimtary  standards 
to  determine  how  those  standards  ad- 
dressed possible  hazards  of  gas-fired 
space  heaters  such  as  asphyxiation,  con- 
tact bums  and  fabric  Ignition.  Analysis 
of  the  volimtary  standards  by  the  Com- 
mission's Division  of  Engineering  as  well 
as  a  technical  report  entitled,  Investiga- 
tim  of  Safety  Standards  for  Flame- 
Fired  Heaters  by  an  Independent  con- 
tractor, Calspan,  indicated  that  there 
had  been  significant  improvements  1» 
the  volimtary  standards.  The  staff  pres- 
ented information  on  voluntary  activity 
regarding  these  products  for  Commission 
consideration  and  also  provided  specific 
information  on  unvented  gas-fired  space 
heaters,  such  as  a  study  of  the  possible 
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socio-economic  effects  of  banning  uft- 
vented  gas-fired  space  heaters  and  a  sur- 
vey of  states  and  municipalities  which 
have  regulated  such  heaters. 

On  May  19,  1977,  the  staff  briefed  the 
Commission  on  the  extensive  informa- 
tion developed  on  these  matters.  In  ad- 
dition, the  staff  stated  that  a  review  of 
the  voluntary  standards  for  vented  wall 
heaters  and  wall  furnaces  (ANSI  Z21.11.1, 
Z21.44,  and  Z21.49)  indicated  that  most 
concerns  of  the  Commission  on  vented 
gas  heaters  are  dealt  with  in  those  stand- 
ards. Provisions  for  reduced  surface 
temperatures,  prevention  of  fabric  igni- 
tion, safe  lighting  of  heaters,  and  mini- 
mizing the  asphyxiation  hazard,  are  In- 
cluded. In  addition  to  these  significant 
improvements  the  Cwnmlsslon  also 
noted  that  conformance  by  manufactur- 
ers to  voluntary  standards  is  very  high 
because  certification  by  Industry  asso- 
ciations of  gas  appliances  (such  as  heat- 
ers) installed  in  homes.  Is  widely  rec- 
ognized In  state  and  local  building  codes 
and  safety  regulations. 

Therefore,  the  Commission  concluded 
that  a  mandatory  standard  on  vented 
gas-fired  8p>ace  heaters  does  not  appear 
to  be  needed  at  this  time.  However,  the 
Commission  has  directed  the  staff  to 
closely  monitor  the  current  development 
phases  of  the  voluntary  standard  and 
report  back  to  it  after  12  months  on  the 
progress  toward  completion  and  subse- 
quent implementation  by  Industry  of  the 
voluntary  standards.  The  Commission  if 
particularly  interested  in  smd  encourages 
the  developers  of  the  voluntary  stand- 
ards to  work  toward  progressively  lower 
surface  temperatures  for  vented  gas-flred 
space  heaters.  The  Commission  will  de- 
cide If  further  action  is  needed  after 
staff  reports  <m  its  12-month  monitor- 
ing eBori  of  the  voluntary  standard  and 
conformance  to  It  by  the  affected  indus- 
try. 

In  addition,  based  on  materials  re- 
viewed at  the  meeting  of  May  19,  1977, 
the  Commission  expressed  its  concern  as 
to  the  safety  of  unvented  gas-flred  spsuje 
heaters.  A  majority  of  the  Commission 
believe  that  the  public  can  be  protected 
from  the  hazards  of  asphyxiation  asso- 
ciated with  such  heaters  only  by  remov- 
ing unvented  gas-fired  space  heaters 
from  the  marketplace.  Therefore,  the 
Commission  directed  the  staff  to  analyze 
information  available  to  it  and  prep«u% 
for  Commission  review  and  decision  a 
proposal  to  ban  unvented  gas-fired  space 
heaters  under  section  8  of  the  CPSA  (15 
U.S.C.  2057).  Accordingly,  the  matter  of 
unvented  gas-flred  space  heaters  will  be 
further  discussed  in  a  subsequent  Fed- 
eral RsGisTXK  notice. 

The  materials  referred  to  In  this  no- 
tice may  be  seen  in  or  obtained  from  the 
Office  of  the  Secretary  Consumer  Prod- 
uct Safety  Commission,  3rd  floor,  1111 
Mth  Street  NW.,  Washington,  DC.  20207 
(202-^4-7700),  during  working  hours 
M<mday  through  Friday. 

Dated:  September  9, 1977. 

Richard  E.  Rapps, 
Secretary,  Consutner  Product 
Safety  Commission. 

[FR  Doc.77-26690  Piled  9-13-77;8:45  am) 


HOME  INSULATION  PETITION  CP  77-1 
Extension  of  Written  Comment  Period 

In  the  Federal  Rkcistu  of  July  26, 
1977  (42  PR  38421) ,  the  Commission  an- 
nounced that  it  would  hold  a  public 
meeting  on  August  22,  1977,  to  allow  In- 
terested persons  an  opportunity  to  make 
oral  presentations  concerning  a  petition 
the  Commission  has  received  (CP  77-1) 
regarding  certain  home  insulation  prod- 
ucts. The  Commission  also  announced 
that  Interested  perscms  could  submit 
written  comments  on  this  matter  by  Au- 
gust 22,  1977.  The  purpose  of  this  notice 
is  to  announce  that  the  Commission  has 
decided  to  extend  the  written  comment 
period  60  days,  until  October  21,  1977. 
Written  comments  should  be  submitted 
by  October  21,  1977.  to  the  Secretary, 
Consumer  Product  Safety  C(Mnmlsslon, 
Washington.  DC.  20207. 

The  petition  submitted  by  the  Metro- 
politan Denver  District  Attorney's  Con- 
sumer Office  on  October  20.  1976,  re- 
quested the  Commission  to  initiate  pro- 
ceedings to  develop  a  mandatory  con- 
sumer product  safety  standard  under  {  7 
of  the  Consumer  Product  S«ifety  Act,  15 
U.S.C.  2056.  for  certain  types  of  home  in- 
sulation products. 

The  petition  set  forth  the  relevant 
facts  which  it  is  claimed  establish  that  a 
mandatory  standard  is  necessary  to 
eliminate  or  reduce  the  following  alleged 
risks  of  injury: 

(1)  The  risk  of  injury  from  fires  as- 
sociated with  cellulose  home  insulation. 

(2)  The  risk  of  injury  of  cancer  in  the 
respiratory  and  gastrointestinal  tracts 
due  to  the  inhalation  and  ingestion  of 
particles  from  fibrous  glass  home  insula- 
tion. 

(3)  The  risk  of  injury  from  fires  asso- 
ciated with  fibrous  glass  home  Insulation. 

(4)  The  risk  of  Injury  from  fires  as- 
sociated with  plastic  foam/resln  home 
insulation  (insulation  made  of  p<^ure- 
thane,  polystyrene,  or  urea  formalde- 
hyde) . 

(5)  The  risk  of  injury  of  Irritation  and 
poisoning  associated  with  the  use  of  i^as- 
tlc  foam/resin  Insulatl<m  by  consumers 
during  installation. 

Persons  submitting  written  comments 
should  confine  their  comments  to  the  Is- 
sues raised  by  the  petition  In  order  to  as- 
sist the  Commission  in  determining 
whether  or  not  the  petition  should  be 
granted. 

A  copy  of  the  petition  and  a  peck&ge 
prepared  by  the  staff  evaluating  and  an- 
alysing available  information  concerning 
the  Issues  raised  by  the  petition  may  be 
examined  in  the  Commission's  Office  of 
the  Secretary. 

A  copy  of  the  transcript  of  the  August 
22,  1977,  public  meeting  may  also  be  ex- 
amined in  the  Commission's  Office  ot  the 
Secretary. 

Dated:  September  9,  1077. 

RicJHARo  EL  Rapps, 
Secretary. 
Consumer  Product  Safety  Commission: 

IFR  Doc. 77-26695  Filed  9-13-77:8:45  am  J 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

ACADEMIC  ADVISORY  BOARD 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  1),  notice  is  hereby  given  that  the 
Academic  Advisory  Board  to  the  Super- 
intendent, United  States  Naval  Academy, 
will  meet  on  November  21,  1977.  The 
meeting  will  commence  at  8:06  a.m.  in 
Room  301,  Rickover  Hall  at  the  United 
States  Naval  Academy,  Annapolis,  Mary- 
land. 

The  purpose  of  the  meeting  Is  to  ad- 
vise and  assist  the  Superintendent  of  the 
Naval  Academy  concerning  the  educa- 
tion of  midshipmen.  To  acccnnplish  this 
objective,  the  Board  will  review  aca- 
demic policies  and  practices  of  the  Naval 
Academy  and  will  submit  their  proposals 
to  the  Superintendent  to  aid  him  in  im- 
proving educational  standards  and  In 
solving  academy  problems. 

For  further  Information  concerning 
this  meeting  contact  Lieutenant  Com- 
mander M.  Kazanowska,  USN.  Secretary 
to  the  Academic  Advisory  Board,  Ocean- 
ography Department,  United  States 
Naval  Academy,  Annapolis,  Md.  21402, 
telephone  number  301-267-3561. 

Dated:  September  7. 1977. 

K.  D.  Lawrence, 
Captain,  JAGC,  U.S.  Navy,  Dep- 
uty  Assistant,   Judge   Advo- 
cate, General  i  Administrative 
Law). 

|FR  Doc.77-26685  Filed  9-13-77:8:45  am| 


SONATECH,  INC. 
Limited  Exclusive  Patent  License  Granted 

Pursuant  to  the  provisions  of  Part  746 
of  title  32,  Code  of  Federal  Regulations 
(41  FR  55711-55714,  December  22.  1976), 
the  Department  of  the  Navy  announces 
that  on  August  18.  1977,  it  granted  to 
Sonatech,  Inc.,  a  corporation  of  the  State 
of  California,  a  revocable,  nonassign- 
able, limited  exclusive  license  for  a  pe- 
riod of  five  years  under  Government- 
owned  United  States  Patent  Nmnber 
4,007,633,  issued  February  15,1977,  en- 
titled "Method  of  Determining  the  Phys- 
ical Characteristics  of  a  Sea  Floor,"  in- 
ventor. John  R.  Thompson. 

Copies  of  the  patent  may  be  obtained 
for  fifty  cents  ($0.50)  from  the  Commis- 
sioner of  Patents  and  Trademarks. 
Washington,  D.C.  20231. 

For  further  information  concerning 
this  notice  omtact: 

Dr.  A.  C.  Williams.  Staff  Patent  Adviser.  Of- 
fice of  Naval  Beeearch  (Code  303) ,  Ballston 
Tower  No.  1,  800  North  Qulncy  Street, 
Arlington,  V».  22217.  Telephone  No.  202- 
692-4005. 

Dated :  September  7, 1977. 

K.  D.  Lawkxncb, 
Captain,  JAGC,  U.S.  Navy.  Dep- 
uty   Assistant  ^  Judge    Advo- 
cate General  (Administrative 
Law). 
.  jPR  Doc.77-26684  FUed  9-13-77;8:45  am] 
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Office  of  th«  Secretary 

DOO  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Tlie  DOD  Advisory  Group  on  Electron 
Devices  (AOED)  will  meet  in  closed  ses- 
sion at  201  Varlck  Street.  9th  Floor.  New 
York.  N.Y.  10014  on  October  14.  1977. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director.  Defense  Re- 
search and  Engineering,  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
Electron  Devices. 

The  meeting  will  be  limited  to  review 
of  research  and  development  programs 
which  the  Military  Departments  propose 
to  initiate  with  industry,  universities  or 
in  their  laboratories.  The  AGED  will  re- 
view programs  on  microwave  devices, 
night  vision  devices,  lasers,  infrared  sys- 
tems and  microelectronics.  The  review 
will  include  classified  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5.  United  States  Code, 
it  has  been  determined  that  this  Ad- 
visory Group  meeting  concerns  matters 
Hsted  in  Section  552b<c^  of  Title  5  of  the 
United  States  Code,  .specifically  Subpara- 
graph (1)  thereof,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives,  Office  of  the  As- 
sistant Secretary  of  Defense 
{Comptroller) . 

September  9, 1977. 

IFR  I>oc.77-2ee88  Piled  9-13-77: 8 :  45  am  1 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  874] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

September  6.  1977. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examlna- 
ti<m.  it  is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any  of 
these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  §  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  applications  filed  imder 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contr£U7.  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  wlthih  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 
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In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a>  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  tlie  first  prior  filed  applica- 
tion (with  which  the  subsequent  appli- 
cation is  in  conflict)  as  having  been  ac- 
cepted for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for  filing 
a  mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding ihe  day  on  which  the  previously 
filed  application  is  designated  for  hear- 
ing. With  limited  exceptions,  an  appli- 
cation which  Is  sukisequently  amended 
by  a  major  change  will  be  considered  as 
a  newly  filed  application  for  purposes  of 
the  cutoff  rule.  ISee  §  1.227(b)  (3)  and 
21.30tb)  of  the  Commission's  Rules.] 

Federal  Communications 

Commission. 
Vincent  J.  Mullins. 

*  Secretary. 
ArPLirATioNS  .\(tepted  For  Piling 

DOMESTIC    PUBLIC   L.\ND    MOBILE   RADIO    SERVICE: 

2195()-CD-MP-77  Mobllfone  Service.  Inc. 
(KWU486).  Modification  of  CP  to  replace 
transmitter,  change  antenna  system  and 
relocate  facilities  operating  on  15r24  MHz 
located  at  1100  Milam.  Houston,  TX. 

22023^D-P-77  Cambridge  Radio  Telephone 
Services.  Inc.  (new),  CP.  for  a  new  l-way 
station  to  operate  on  162.34  MHz  to  be  lo- 
cated on  State  Route  209.  1.4  miles  NE. 
of  Bloomfleld.  OH. 

22024-Cl>  P-7T  Anser  -  QulJc  Enterprises. 
Inc.  (KWU436),  CP.  for  additional  facili- 
ties to  operate  on  454.300  MHz  to  be  located 
at  a  new  site  described  as  Loc.  No.  2:  704 
Bridges  Street.  Morehead  City.  NC. 

22025-CD-P-77  Beep  Communications  Sys- 
tems, Inc.  (KEA255).  CP.  for  additional 
facilities  to  operate  on  152.03  MHz  to  be 
located  at  a  new  site  described  as  Loc. 
No.  3:  270-10  Grand  Central  Parkway.  Olen 
Oaks.  NY. 

22026-CD-P-77  Airslgnal  International,  Inc. 
(KQB688),  CP.  to  change  antenna  system 
operating  on  152.15  MHz  at  Loc.  No.  1: 
Country  Rd.  No.  44,  approx.  2.2  miles  ENE. 
of  Hinckley.  OH. 

22027-CD-TC-7T  RAAI  Broadcasting  of  Ne- 
vada, Inc.  (Air-Oround) .  Consent  to  Trans- 
fer of  Control  from  RAM  Broadcasting  Cor- 
poration, Transferor  to  Paul  A.  Matschlner, 
Transferee.  Stotlon:  KXJC995,  Las  Vegas, 
NV. 

22028-CD-P-(3)-77  MobUe  Phone  of  Texas. 
Inc.  (KLP556).  CP.  for  additional  facilities 
to  operate  on  163.21  MHZ.  base  and  459.150 
MHz,  repeater  at  a  new  site  described  as 
Loc.  No.  2:  Twin  Mountains,  7.3  miles 
WNW.  of  Huckabay,  TX;  and  for  additional 
facilities  to  operate  on  454.150  MHz,  con- 
trol at  a  new  site  described  as  Loc.  No. 
3:  1000  NB.  Ninth  Street.  Mineral  Wells, 
TX. 

22029-CD-MP-77  Summit  Mobile  Radio 
(Company  (KWU412).  Modification  of  CP 
to  change  antenna  system  and  relocate 
facilities  operating  on  152.24  MHz  to  be 
located  at  Park  Avenue,  Auburne.  ME,  Loc. 
No.  I:   also  delete  facilities  operating  on 


645.125  MHz.  control  at  Loc.  No.  3:   33 
Cook  Street,  Auburne.  ME. 

32030-CI>-P-77  Ralph  Heng  dba  Trl-Stete 
Communications  Company  (KDTai5),  C.P. 
for  additional  facilities  to  operate  on  152.- 
12  MHz  to  be  located  at  a  new  site  de- 
scribed as  Loc.  No.  2:  West  side  of  U.S. 
Hwy.  64  at  East  8th  Street.  Liberal,  TX. 

22031-CD-P-77  St.  John  Cooperative  Tele- 
phone and  Telegraph  Company  (KRS676), 
CP  for  additional  facilities  to  operate  on 
152.60  MHz  to  be  located  at  a  new  site  de- 
scribed as  Loc.  No.  2:  Steptoe  Butte.  3.3 
miles  NE.  of  Steptoe,  WA. 

22032-CD-MP-77  Empire  Paging  Corpora- 
tion (KWU374)  (Dispatch).  Uodlficatlon 
of  CP  to  change  antenna  system  and  relo- 
cate facilities  operating  on  72.68  MHz,  con- 
trol to  be  located  at  2  World  Trade  Center. 
New  York  City,  NY. 

22033-CI>-MP-77  Marc  Weber  Tobias  and 
Michael  Charles  Tobias  dba  MT  Systems, 
Inc.  (KD6660),  C.P.  to  relocate  facilities 
operating  on  163.31  MHz  to  be  located  at 
North  of  Rt.  34.  1.3  miles  West  of  Wess- 
Ington  Springs.  SD. 

22034-CD-P-77  RAM  Broadcasting  of  Indi- 
ana. Inc.  (KSD327).  C.P.  to  change  an- 
tenna system  and  relocate  facilities  op- 
erating on  152.09  MHz  at  Loc.  No.  1  to  be 
located  at  1  Indiana  Square.  Indianapolis 
IN. 

22035-CD-P-(2)-77  The  Offshore  Tele- 
phone Company  (New) ,  C.P.  for  a  new  sta- 
tion to  operate  on  36.30  and  36.62  MHz  to 
be  located  on  Roof  of  Clarldge  Hotel. 
Comer  Indiana  and  Boardwalk.  Atlantic 
City.  NJ. 

22036-CI>-P-77  Professional  Communica- 
tions, Inc.  (New).  C.P.  for  a  new  l-way 
station  to  operate  on  168.70  MHz  to  be  lo- 
cated at  1.5  milea  SW.  of  MeadvlUe,  PA. 

22037-CD-AL-2-77  Radlofone  of  Georgia. 
Inc.  Consent  to  Assignment  of  License 
from  Radlofone  of  Georgia,  Inc.,  A.ssignor 
to  Mobllfone.  Inc.,  Assignee.  Stations: 
KJU807  and  KUS411,  Valdosta,  OA. 

22038-CD-AL-77  Shaw-Rose  Communica- 
tions. Inc.  Consent  to  Assignment  of  Li- 
cense from  Shaw-Rose  Communications, 
Inc.,  Assignor  to  Empire  Paging  Corpora- 
tion, Assignee.  Station:  KAA277,  Green- 
brook,  New  Jersey. 

corrections 

21689-CT>-P-(4)-77  Lubbock  Radio  Paging 
Service.  Inc.  (KB:E970).  Correct  to  add: 
C.P.  to  replace  transmitter  operating  on 
152.06  and  152.13  MHz  at  Loc.  No.  3:  85 
Street  and  Avenue  L,  Lubbock,  Texas.  All 
other  partlculars'are  to  remain  as  reported 
on  PN  No.  866  dated  July  11,  1977. 

21976-CD-TC-77  RAM  Broadcasting  of  Ore- 
gon. Inc.  Correct  to  Consent  to  Transfer  of 
Control  from  RAM  Broadcasting  Corpora- 
tion. Transferor  to  Paul  A.  Matschlner. 
Transferee.  SUtlon  KnC874.  Portland, 
Oregon.  PN  No.  873  dated  Aug.  29.  1977. 

MAJOR   AMENDMENT 

21475-CI>-P-77  Pro^)ect  Communications 
(new).  Amend  to  change  the  location  to 
1000  feet  west  of  Pall  River  and  Marble 
Rds  Intersection,  Lawrencebxirg,  TN.  As 
amended,  the  application  Is  considered  to 
be  a  "Major  Action"  as  defined  by  Section 
1.1305  of  the  Commission's  Rules. 

RiniAL    RADIO    SERVICE 

60390-CRr-P/Ir-77  Mobilefone  Northwest 
(new),  C.P.  for  a  new  rural  subscriber  sta- 
tion to  operate  on  158.61  and  158.94  MHz  to 
be  located  at  any  temporary  fixed  location 
within  the  territory  of  the  grantee. 

60391-CR-P/L-77  MobUefone  Northwest 
(new),  C.P.  for  a  new  rural  subscriber  sta- 
tion to  operate  on  158.61  MHz  to  be  located 
at  any  temporary  fixed  location  within  the 
territory  of  the  grantee. 
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60392-CR-P/T/-77  The  Offshore  Telephon* 
Company  (new).  C.P.  for  a  new  temporary 
fixed  station  to  operate  on  43.30  and  43.62 
MHz  to  be  located  at  any  temporary  fixed 
location  within  the  territory  of  the  grantee. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE: 

OR— 3619-CP-P-77  Fossil  Telephone  Ex- 
change (new  res)  between  Main  and  Wash- 
ington St.  Fossil,  Oregon.  Lat.  46"00'01'  N.. 
Long.  120*12'47"  W.  C.P.  for  a  new  station 
on  frequency  2122.4V  MHz  toward  Bald 
Mtn.  PR  on  azimuth  146.7°  and  from  pas- 
sive reflector  to  Condon  on  azimuth  341.9*. 

EL.  3543-CF-P-77  American  Telephone  and 
Telegraph  Company  (KSA36),  Chicago  No. 
2,  86  West  Congress  Street.  Chicago,  Illi- 
nois. Lat.  4r62'32  "  N.,  Long.  8T37'49  "  W. 
C.P.  to  add  frequency  3930  MHz  toward 
Lemont. 

OA  3681-CP-P-77  Southern  Bell  Tele- 
phone and  Telegraph  Company  (KIP48), 
304  Pine  Avenue,  Albany.  Georgia.  Lat.  31° 
34'40"  N.,  Long.  84°09'17  "  W.=  CP.  to  add 
frequency  2178H  MHz  toward  Plney 
Grove. 

GA— 3683-CF-P-77  Same  (KJH67),  Plney 
Grove  7.6  miles  SSW.  of  Leslie,  Georgia. 
Lat.  31"60'47"  N.,  Long.  84°06'13'  W.  C.P. 
to  add  frequencies  2138V  MHz  toward  Al- 
bany and  to  add  a  new  point  of  communi- 
cation on  2116.2V  MHz  toward  Cordele. 

OA — 3683-CF-P-77  Same  (new  res).  216 
Twelfth  Avenue,  E.  Cordele,  Georgia.  Lat. 
31*68'03"  N..  Long.  83°46'48  "  W.  C.P.  for 
a  new  station  on  frequency  2166.2V  MHz 
toward  Plney  Grove  on  azimuth  246.4". 

SO— 3584-CP-P-77  Same  (KIY69).  1645 
Hampton  Street,  Columbia.  South  Caro- 
lina. Lat.  34°00'29  "  N..  Long.  81*or42'  W. 
CP.  to  add  frequency  4010V  MHz  toward 
Blaney. 

SC — 3685-CP-P-77  Same  (KJB47),  2  Block 
SE.  of  U.8:  Hwy.  1,  Blaney.  South  Carolina. 
I>at.  34*10'10"  N.,  Long.  80°47'15  ".W.  CP. 
to  add  frequencies  3970V  MHz  toward  Co- 
lumbia and  3970V  MHz  toward  Camden. 

6C — 3586-CP-P-77  Same  (KJA71),  1208 
Broad  Street,  Camden,  South  Carolina. 
Lat.  34*14'57"  N.,  Long.  80°36'26"  W.  C.P. 
to  add  frequencies  4010V  MHz  toward 
Blaney  and  4010V  MHz  toward  HartsvlUe. 

SC — 3587-CP-P-77  Same  (KJH41),  7  miles 
West  of  HartevlUe.  South  Carolina.  Lat.  34' 
31'16"  N.,  Long.  80°12'03  "  W.  CP.  to  add 
frequency  3970V  MHz  toward  Camden. 

TX — 3472-CF-P-77  Southern  Pacific  Com- 
munications Company  (new).  CP.  for  a 
new  station  to  operate  station  WCT949. 
Houston,  Texas  on  frequencies  within 
Band  38700-38760  MHz  in  area  defined  by 
coordinates.  Lat.  29'43'00'729°48'00", 
Long.  95*20'00"/95°25'00". 

WI — 3481-CP-P-77  The  Western  Union 
Telegraph  Company  (WDE99),  1.7  miles 
NB.  of  lAke  Geneva,  Wisconsin.  (Lat.  42* 
37'19"  Long.  88*25'56"),  CP.  to  add 
11625V  towards  Hartland,  Illinois  on  azi- 
muth 189.6  degrees. 

WI— 3482-CF-P-77  Same  (WOF87),  5  miles 
SW.  of  Hebron.  Illinois.  (Lat.  42°24'40"  N.. 
Long.  88''28'50"  W.).  C.P.  to  add  19856V 
towards  Lake  Geneva,  Wisconsin,  6123.1V 
and  6063.8V  MHz  towards  Sylvan  Lake. 
niln»ls  on  azimuths  09.6°  and  119.0°  re- 
spectfully. 

IL— 3483-CP-P-77  Same  ( WGP86 ).  1 .0  miles 
West  of  Sylvan  Lake.  Illinois.  (Lat.  42* 
14'17"  N.  Long.  88°03'42"  W.)  CP.  to  add 
6404.8V  and  6345.6V  MHz  towards  Hart- 
land  nilnols  6376.2V  and  6316.9V  towards 
Chicago  Illinois  on  azimuths  299.2*  and 
138.2°  respectfully. 

IL— 3484-CP-P-77  Same  (KSG96)  Board  of 
Trade  Building  Clilcago  Illinois.  (Lat.  41* 
62'40"  N.  Long.  87°37'66"  W.)  CP.  to  add 
5974.8V  and  6093.5V  towards  Sylvan  Lake, 
IlUnola  on  azimuth  318.5*. 


ME — 3498-CF-P-77  Yankee  Microwave 
(new),  Rocky  Hill,  Westbrook,  Maine.  (Lat. 
43°4r48"  N.,  Long.  70*ar4fl"  W.),  C.P.  for 
NS,  e286.2H  MHz  toward  Mt.  Washington, 
New  Hampshire,  on  azimuth  309.8*. 

NH— 3499-CP-P-77  Yankee  Microwave 
(KYZ86),  Mt.  Washington,  Sargents  Pur- 
chase. New  Hampshire.  (Lat.  44°16'13"  N., 
Long.  71*18'13"  W.),  CP.  to  add  6390.0H 
MHz  toward  Moose  Hill,  Maine,  on  azimuth 
75.4°. 

ME— 3500-CP-P-77  Yankee  Microwave 
(KYZ86).  Moose  Hill,  Llvermore  Wis, 
Maine.  (Lat.  44°29'00  "  N..  Long.  70°07'69  " 
W.) ,  C.P.  to  add  6137.0H  MHz  toward  Rum- 
ford,  Maine,  on  azimuth  277.8*. 

PA— 3511-CF  P-77  Garden  State  Micro-Re- 
lay, Inc.  (new).  Spectrum.  Broad  and  Pat- 
tlson  Streets.  Philadelphia,  Pennsylvania. 
(Lat.  39'5418'  N.,  Long.  75*1018"  W), 
C.P.  for  NS,  6019.3V  MHz  toward  Clayton, 
New  Jemey  and  6019. 3H  MHz  toward 
Springfield.  Pennsylvania,  via  power  split 
on  a?.imuths  157.7°  and  274.9°.  respec- 
tively. 

NJ— 3512-CF-P  77  Garden  State  Micro-Re- 
lay. Inc.  (new).  Clayton,  New  Jersey  (Lat. 
39°3905'  N.,  Long.  76*0201"  W),  C.P.  for 
NS,  6301 JI  MHz  toward  Mllmay  and 
Gloucester  City,  both  In  New  Jersey  and 
6301. V  MHz  toward  Jenklntown.  Pennsyl- 
vania and  Brldgeboro,  New  Jersey,  all  via 
power  split,  on  azimuths  148.7'.  350.6* 
354.4*  and  11.6*,  respectively. 

NJ— 3513-CP-P-77  Garden  State  Micro-Re- 
lay, Inc.  (KEM56).  0.55  mile  West  of  Mll- 
may, New  Jersey.  (Lat.  39"26'20"  N.,  Long. 
74'52'03"  W),  C.P.  to  add  5960.0H  MHz 
toward  Clayton,  New  Jersey,  via  power 
split,  on  azimuth  328.8°. 

DC — 3514-CF-P-77  The  Western  Union  Tel- 
egraph Co.  (new),  L'Enfant  Plaza.  475 
L'Enfant  Plaza  West.  Washington,  DC. 
(Lat.  38'5303  "  N..  Long.  77°0r37"  W.). 
CP.  for  NS,  11325V,  11405V,  11486V,  11445H 
and  11685H  MHz  toward  Tenley,  Washing- 
ton, DC.  on  azimuth  327.9*. 

DC— 3515-CF-P-77  The  Western  Union  Tel- 
egraph Co.  (new),  Tenley.  4l8t  Street  and 
Wisconsin  Ave.,  Washington.  D.C  (Lat. 
38°57'0r'  N.,  Long.  77°04'48"  W.),  C.P,  to 
add  10715V,  10875V.  1103?V,  10836H  and 
11155H  MHz  toward  Bren  Mar,  Virginia 
and  10795H,  11075V  and  10956H  MHz  to- 
ward L'Enfant  Plaza,  Washington,  on  azi- 
muths 203.2°  and  147.9*.  respectively. 

VA — 3516-CF-P-77  The  Western  Union  Tel- 
egraph Co.  (new),  Bren  Mar,  5725  General 
Washington  Drive,  Alexandria,  Virginia. 
(Lat.  38°47'40  "  N.,  Long.  77°09'55  "  W), 
C.P.  for  NS,  11526V,  11606V  and  11646H 
MHz  toward  Tenle]^,  Washington,  D.C  on 
azimuth  23.1*. 

MI — 3529-CF-P-77  American  Microwave 
and  Communications.  Inc.  (KYO60).  3 
miles  West  of  Harrison,  Michigan.  (Lat. 
44°01'46"  N.,  Long.  84°61'10"  W.) ,  Con- 
struction permit  to  replace  transmitter  and 
to  change  frequency  and  polarization, 
e212H  MHz  toward  Cadillac,  Michigan,  via 
power  split,  to  replace  transmitter,  6212V 
MHz  toward  Grayling,  Michigan,  via  power 
split  and  to  add  6183.4H,  6301. H  and 
633D.7V  MHz   toward   Grayling.   Michigan. 

MI — 3531-CF-P-77  American  Microwave 
and  Communications,  Inc.  (KYO60),  3 
miles  West  of  Harrison,  Michigan.  (Lat. 
44°or46"'N.,  Long.  84''51'1"  W),  Construc- 
tion permit  to  add  6330.7H  toward  Cadillac, 
Michigan,  via  power  split. 

MI — 3532-CP-P-77  American  Microwave 
and  Communications,  Inc.  (KQM44),  7 
mUes  SW.  of  Grayling,  Michigan.  (Lat. 
44»34'42"  N.,  Long.  84''47'62"  W.),  Con- 
struction permit  to  add  8078.eH  MHz 
toward  Elmlra  and  Mt.  Tom,  both  in  New 
Jersey,  via  power  split. 

MI — 3633-CP-P-77  American  Microwave 
and   Communications,   Inc.    (KQM45),   1.5 


mile  SE.  of  Elmlra,  Michigan.  (Lat  4502'- 
23"  N.,  Long.  84*60'23"  W),  C.P  to  add 
6301.0V  MHz  toward  Boyne  City  and  Gay- 
lord,  both  In  Michigan,  via  power  split,  and 
to  change  polarization  to  vertical  on  exist- 
ing frequencies  (6241.7V  and  e3e0.3V  MHz) 
toward  same  locations,  via  power  split. 

MI-3534-CF-P-77     American  Microwave 

and  communications.  Inc.  (WAH628), 
Walker.  6.1  miles  West  of  Grand  RAplds. 
Michigan.  (Lat.  42°68'31"  N  .  Long.  85'47'- 
27"  W.).  C.P.  to  add  e25.5V  MHz  toward 
Greenville,  Michigan,  via  power  split. 

MI — 3535-CF-P-77  American  Microwave 
and  Communications,  Inc.  (KQM45i.  1.5 
mile  SE.  of  Elmlra.  Michigan.  (Lat.  45  02- 
23"  N..  Long.  85'50'23  "  W).  C  P.  to  add 
6241.7V  MHz  toward  Mancelona,  Michigan, 
via  power  split,  on  azimuth  223.8  . 

MN— 3548-CF-P-77  American  Television 
and  Communications  Corporation 

(KYCH6),  Beauty  Lake,  3.8  miles  South  of 
Silica.  MlnnesoU.  (Lat.  47°I2'65  "  N.,  Long. 
93  03'26"  W.),  CP.  to  add  6182.4V  MHz 
toward  Chlsholm,  Minnesota,  via  power 
split,  on  azimuth  34.1°. 

NY— 3435-CF-AL(l)-77  Ceracche  &  Com- 
pany. Inc.  Application  for  assignment  of 
radio  station  construction  permit  (KE051) 
from  Ceracche  &  Company.  Inc.,  Assignor, 
to  American  Television  &  Communications 
Corporation.  Assignee.  (Located  In  Con- 
necticut HUl,  New  York.) 

CORRBCTION 

2343-CP-P-77  Number  One  Radio.  Inc. 
(new).  Green  Valley  (Keystone  Peak),  Ari- 
zona, (Lat.  31*52'37.2"  N.,  Long.  111M2'- 
52.2"  W).  Station  coordinate  (Latitude^ 
corrected  to  read  as  shown  here.  Other  par- 
ticulars unchanged  (see  Public  Notice 
May  16,  1977) . 

IPR  Doc.77-26671  Filed  9-13-77:8:45  ami 


(Report  No.  1-385) 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

September  6.  1977. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  TTie  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules,  Regulations  and  its 
Policies.  Final  8u:tion  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  3()9(d)(l). 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Satelute  Communications  Services 

MN— 627-DSE-P/L-T7  John  Edmund  Klw- 
nat,  d.b.a.  Community  Cable  Co.  Orton- 
vlUe,  MN:  first  appeared  on  report  No. 
381-of  8-22-77.  This  U  the  date  for  filing 
comments. 

AMENDMENT 

426-DSE-P-77  Community  Television,  Inc., 
JacksonvUle,  Fli.  Amended  to  change  co- 
ordinates to:   30*16'27"  N.,  81*33'66"  W. 

WI— 638-DSE-P/L-77  Midwest  Video  Elec- 
tronics, Inc..  Rhlnelander,  WI.  For  author- 
ity to  construct,  own  and  operate  a  domes- 
tic communications  satellite  receive-only 
earth     station     at     this     location.     Lat. 
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45"37'59"  N..  Long.  B9'2422'  W.  Emission 
a(3000F9.  With  a  6  meter  antenna.  Rec. 
freq:  3700-4200  MHz. 

OA— 640-D8E-P  L-77  Waycross  Cable  Com- 
pany. Waycross,  OA.  For  authority  to  con- 
struct, own  and  oparate  a  domestic  com- 
munlratlons  KAtelllte  receive-only  earth 
station  at  tlils  location  Lat.  31"1318"  N. 
Long  82  18  39  '  W.  Rec.  freq:  3700^200 
MHr.  Emission  36000P9.  With  a  5  meter 
antenna. 

MO — 642-DSE-P-77  Public  Television  19. 
Inc..  Karuas  City.  MO.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
e.vth  station  at  this  location.  I>at.  39"04' 
.lij"  N  .  LonK  98-28'49"  W.  Rer.  frw) :  3700- 
4200  MHz.  Emission  36000P9.  With  a  10 
meter  antenna. 

TX — M3-DSE-P  L-77  Liberty  Communica- 
tions. Inc..  Port  Nechee,  TX.  For  authority 
to  construct,  own  and  operate  a  domestic 
communications  satellite  receive-only 
earth  station  at  this  location.  Lat.  29  58' 
45"  N  .  Long.  93'56'50'  W.  Rec.  freq:  3700- 
4200  MHz.  Emission  3e000F9.  With  a  5 
meter  antenna. 

FL— 644-DSE-MP-77  Florida  Central  East 
Coast  Edvicat  tonal  Television,  Incorpo- 
rated. Jacksonville,  PL.  Modification  of 
construction  permit  to  change  coordinates 
to:  Lat.  28''33'54     N.,  Long.  81*12'46 "  W. 

TX— 645-DSE-ML-77  Midwest  Video  Cor- 
poration Division  of  Home  Theaters.  Inc. 
(KB60).  Bryan,  TX.  Modification  of  llcen.se 
to  permit  the  reception  of  signals  of  The 
Christian  Broadcasting  Networl:  and  sta- 
tion WYAH-TV,  Channel  27.  Portsmotith. 
Virginia. 

TE — 646-DSE-P-77  Memphis  Community 
Television  Foundation,  Memphis,  TE.  For 
authority  to  construct,  own  and  operate  a 
domestic  communications  satellite  receive- 
onlv  earth  station  at  this  location.  Lat. 
35  b617'  N..  long.  89*55'39'  W.  Rec.  freq: 
3700-4200  MHz.  Emission  36000P9.  With  a 
5  meter  antenna. 

ND— S47-DSE-P  L-77  Cable  Services,  Inc., 
Jamestown,  ND.  For  authority  to  con- 
.struct,  own  and  operate  a  domestic  com- 
munications satellite  receive-only  earth 
station  at  this  location.  Lat.  46'54'36 "  N, 
Long.  98'42  42"  W.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  5  meter 
antenna. 

C.A— 648-DSE-P  L-77     Redwood  Empire 

Cablevteion.  Inc..  Sea  Ranch.  CA.  For  au- 
thority to  construct,  own  and  operate  a 
domestic  commtmications  satellite  receive- 
only  earth  station  at  this  location.  Lat. 
38  40  57"  N..  Long.  123°24-49"  W  Rec. 
freq:  3700-4200  MHz.  Emission  36000P9. 
With  a  4.5  meter  antenna. 

O.A— 649-DSE-P 'L-77  Alert  Cable  TV.  Inc.. 
Ft.  Bennlng.  OA.  For  authority  to  con- 
struct, own  and  operate  a  domestic  com- 
munlcation.s  satellite  recive-only  earth  sta- 
tion at  this  location.  Lat.  32''21'44"  N.. 
Long.  84*58'47"  W.  Rec.  freq:  3700  4200 
MHz.  Emission  36000F9.  With  a  5  meter 
antenna. 

AK — 650-DSE-MP-77  RC.\  Alaska  Com- 
mtinications.  Inc.  (KE39).  Cape  Romanzof. 
AK.  Modification  of  construction  permit  to 
change  coordinate^i  to:  hut.  61''47'09"  N., 
Long.  166  0017". 

KS — 651-D3E-P'L-77  Pittsburg  Cable  TV. 
Inc..  Pittsburg.  KS.  For  authority  to  con- 
struct, own  and  operate  a  doniestlc  com- 
munications 8atelllt«  receive-only  earth 
station  at  this  location.  Lat.  37°2r00"  N., 
Long.  94°42'45"  W.  Rec.  freq:  3700-4200 
MHz.  KnUsslon  36000F9.  With  a  4.5  meter 
antenna. 

MO-^SSA-13-77  Wefttport  Television,  Inc., 
Kansas  City,  MO.  Bequest  for  extension  of 


time  for  the  Special  Temporary  Authoriza- 
tion Issued  this  statloo,  for  a  period  of  90 
da}-s,  but  not  after  January  6,  1978. 
MD — 652 -DSE  P-77  American  Telephone  & 
Telegraph  Company.  (Long  Llnea  Depart- 
ment), Grceubelt,  MD.  For  authority  to 
construct  a  permanent  satellite  earth  sta- 
tion at  the  Ooddard  Space  Center,  to  pro- 
vide a  56  kbps  data  siervlce  to  the  National 
Aeronautics  and  Sjiace  Administration.  Lat. 
38  59  57"  N..  I^iii;:.  7t5''502r  W.  Rec.  freq: 
3700-4200  MHz.  Tr.ms.  freq:  6028-6062 
MH/.  Eml.ssion  341>0I'9V.  With  a  10  meter 
antenna. 
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llXxkct  No.  21372:  FUe  No.  21432  CD  P  75; 

FCC  77  592 1 

JERRY  C.   SHAFFER 

Designating  Application  for  Hearing  on 
Stated  Issues 

For  a  Construction  Permit  to  estab- 
lish a  new  two-way  staticHi  in  the  Do- 
mestic Public  Land  Mobile  Radio  Serv- 
ice on  base  station  frequency  454.175 
MHz  at  Warren.  Ohio.  Memorandum 
Opinion  and  Order. 

Adopted:  Augtist  24,  1977. 

Released:  September  6, 1977. 

By  the  Commission : 
In  the  matter  of: 

1.  Presently  beiore  the  Commission  Is 
an  application  filed  on  April  9,  1975  by 
Jerry  C.  Shivfifer.  File  No.  21432-CD-P- 
75,  for  a  construction  permit  to  establish 
a  new  two-way  mobile  radio  statical  on 
frequency  454.175  MHz  to  be  located  at 
Warren,  Ohio.  Anscrphone,  Inc.  (Anser- 
phone  • ,  a  radio  common  carrier  operat- 
ing in  Youngstown.  Ohio,  filed  a  "Peti- 
tion to  Deny  Application"  on  May  14, 
1975  and  responsive  pleadings  where 
filed  thereto. 

2.  The  following  issues  were  raised 
for  our  consideration  and  are  discussed 
herein : 

(a)   State  Certification. 
<b)  Need. 

(o   Duplication  of  Service. 
<d)  Financial  Qualifications. 

3.  State  Certification.  Anserphone  con- 
tends that  if  Shaffer  is  to  offer  inter- 
connected service,  he  would  need  the 
requisite  authority  from  the  Ohio  Pub- 
lic Utilities  Commission  (Ohio  PUO. 
Shaffer  has  stated  that  he  plans  to  offer 
non-interconnected  service  only,  and  we 
have  no  reason  to  believe  that  he  would 
offer  interconnected  service  without  first 
obtaining  approval  from  the  Ohio  PUC 
for  interconnected  service.  Accordingly, 
Anserphone's  arguments  concerning  the 
need  for  state  certification  are  hereby 
rejected. 

4.  Need.^  Anserphone  .  contends  that 
Shaffer  has  failed  to  demonstrate  pub- 
lic need  for  the  proposed  facilities. 
Shaffer  claims  that  he  has  adequately 
shown  that  there  are  various  War- 
ren area  concerns  interested  in 
mobile  radio  service.  We  cannot  find  that 
this  list  comports  with  the  requirements 
of  New  York  Telephone  Company.  47 
FCC  2d  488.  recon.  denied.  49  FCC  2d 


264  (1974).  aff'd  sub  nom.,  Pocketphone 
Broadcast  Service.  Inc.  v.  FCC,  538  P.  2d 
447  (D.C.  Cir.  1976>,  because  Shaffer 
does  not  Indicate  (1)  when  the  individ- 
uals were  contacted.  (2)  the  number  of 
individuals  in  each  category  who  ex- 
pressed an  interest  in  the  service.  tS)  the 
type  of  service  they  were  interested  in 
and  whether  they  were  aware  tlint 
Shaffer's  proposed  service  would  not  be 
interconnected,  t4)  Uio  approximate 
number  of  one-way  and  two-way  unit.s 
for  which  Shaffer  is  holding  orders,  and 
(5»  whether  the  individuals  were  noti- 
fied of  the  approximate  cost  of  the  serv- 
ice. Mere  assertions  that  individuals  are 
aware  of  mobile  service  or  the  cost  of 
mobile  services  are  inadequate  to  dem- 
onstrate that  the  Individual  is  aware  of 
the  applicant's  proposed  rates. 

5.  Shaffer  also  presented  a  list  of  14 
individuals  frc«n  tlie  Warren  area  who 
are  not  satisfied  with  radio  ser\'ice  cur- 
rently available  but  who  would  be  in- 
terested in  Shaffer's  proposed  service. 
Anserphone  challenged  the  accuracy  of 
tills  list,  Including  letters  from  six  indi- 
viduals. Shaffer  responded  by  reporting 
the  results  of  his  investigation  of  Anser- 
phone's contentions.  Of  the  14  original 
Individuals,  seven  are  not  currently  in- 
terested In  service  from  Shaffer  and  one 
was  unavailable  for  comment.  Of  the  re- 
maining six.  Shaffer  submitted  letters 
from  five  of  these  individuals.  One  letter 
was  too  vague  to  indicate  interest  in 
Shaffers  proposed  service.  Another  indi- 
vidual had  previously  signed  a  letter  sub- 
mitted by  Anserphone  indicating  that  he 
was  not  dissatisfied  with  Anserphone's 
service.  We  are  thus  unable  to  ascertain 
where  this  individual  stands.  We  are 
therefore  left  with  three  signed  letters 
by  individuals  who  are  interested  in 
Sliaffcr's  service  and  assertions  by  Shaf- 
fer that  a  fourth  person  told  Shaffer  tliat 
he  is  interested  in  his  service.  Even  for 
these  four  individuals  we  do  not  know  ( 1 ) 
the  type  of  service  they  are  interested  in 
and  whether  they  are  aware  that  Shsif- 
fer's  proposed  service  would  not  be  in- 
terconnected. (2)  the  approximate  num- 
ber of  one-way  and  two-way  units  each 
would-be  interested  in  using,  and  (3) 
whether  the  individuals  were  notified  of 
the  approximate  cost  of  the  service. 

6.  Accordingly,  we  cannot  find  that 
Shaffer  has  demonstrated  public  need 
for  the  proposed  facilities.  It  is  thus  nec- 
essary to  designate  this  issue  for  a 
hearing. 

7.  Duplication  of  Service.  Anserphone 
contends  that  there  does  not  exist  a  need 
for  the  proposed  facilities  because  exist- 
ing common  carriers  in  the  area  can  ac- 
commodate the  anticipated  future  need 
for  service.  Anserphone  further  argues 
that  introduction  of  Shaffer  into  the 
Warren  area  maiitet  will  fragment  the 
market  and  thus  jeopardize  the  economic 
base  of  existing  carriers.  Anserphone 
contends  that  this  will  cause  a  degrada- 
tion of  service  to  the  public.  We  cannot 
agi-ee  with  Anserphone.  If  Shaffer  can 
demonstrate  a  public  need  for  the  pro- 
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posed  facilities,  as  required  by  New  Yorit 
TelephOTie,  and  abswit  a  showing  of  ad- 
verse economic  Impact  that  is  detrimen- 
tal to  the  public  interest,  the  Commis- 
sion will  not  deny  an  w>pllcatlon  on  the 
grounds  that  an  applicant  may  duplicate 
services  provided  by  another  faclUty. 
Commonwealth  Telephone  Co.,  61  PCC 
2d  247  (1976) :  see  also  New  York  Tele- 
phone Company,  47  PCC  2d  488  (1974). 
We  also  point  out  that  Anserphone's 
mere  generaJ  allegations  of  adverse 
economic  Impact  are  Insufncient  to  war- 
rant the  designation  of  this  Issue  for  a 
hearing.  Cf.  WLVA.  Inc.  v.  FCC,  459  P. 
2d  1286  (D.C.  Cir.  1972) . 

8.  Financial  Qualifications.  Anser- 
phone contends  that  Shaffer  does  not 
have  the  financial  ability  to  construct 
and  operate  the  proposed  faculties.  In 
his  letter  amendments.  Shaffer  stated 
that  he  had  on  hand  a  base  station,  17 
UHP  two-way  mobile  radios,  and  37  pag- 
ing units.  He  also  Indicated  that  the  Ini- 
tial cash  outlay  would  be  only  $1,025.00. 
and  that  the  current  portion  of  his  long 
term  debt  Is  $9,777.76.  The  $11,400  cash 
on  hand  shown  in  Shaffer's  June  30. 1976 
balance  sheeet  adequately  covers  his 
construction  costs  and  his  current  liabil- 
ities. Nevertheless,  we  cannot  find  that 
Shaffer  has  demonstrated  that  he  is  fin- 
ancially qualified  to  construct  and  oper- 
ate the  proposed  facilities  for  one  year, 
as  required  by  Arlington  Telephone  Co., 
27  FCC  2d  1  (1971),  because  his  operat- 
ing exi>enses  must  also  be  considered.  Be- 
cause we  cannot  find  that  Shaffer  has 
demonstrated  public  need  for  the  pro- 
posed facilities,  see  paragraphs  4-6  isu- 
pra.  we  have  no  assurance  that  there  will 
be  sufQclent  revenues  from  enough  sub- 
scribers to  cover  operating  costs.  Accord- 
ingly, we  find  that  It  Is  necessary  to 
designate  for  a  hearing  the  issue  of 
whether  Shaffer  is  financially  qualified 
to  construct  and  operate  the  proposed 
faculties. 

9.  Except  as  raised  in  the  Issues  speci- 
fied below,  we  find  Shaffer  to  be  legally, 
technically,  and  otherwise  qualified  to 
construct  and  operate  the  proposed  facu- 
lties. 

10.  In  view  of  the  foregoing,  it  is  or- 
dered. That,  pursuant  to  Section  309  of 
the  Communications  Act  of  1934,  as 
amended,  the  above-captloned  applica- 
tion of  Jerry  C.  Shaffer  Is  designated  for 
hearing  upon  the  f  oUowing  issues : 

(a)  To  determine  whether  Shaffer  has 
demonstrated  public  need  for  the  pro- 
posed non-interconnected  faculties; 

(b)  To  determine  whether  Shaffer  is 
financially  qualified  to  construct  and  op- 
erate the  proposed  faculties;  and 

(c)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  above- 
captloned  application  would  serve  the 
public  interest,  convenience  and  neces- 
sity. 

12.  It  is  further  ordered.  That  the  bur- 
den of  introduction  of  evidence  and  the 
burden  of  proof  is  placed  upon  Jerry  C. 
Shaffer. 

13.  It  is  further  ordered,  That  the 
hearing  shall  be  held  at  the  Commission 
offices  in  Washington,  D.C.  at  a  time  and 
place  and  before  an  Administrative  Law 


Judge  to  be  specified  in  a  subsequent 
order. 

14.  It  is  further  ordered.  That  Anser- 
phone, Inc.  is  made  a  party  to  the  pro- 

15.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau,  is  made 
a  party  to  the  proceeding. 

16.  It  is  further  ordered.  That  parties 
may  avaU  themselves  of  an  opportimity 
to  be  heard  by  filing  with  the  Commis- 
sion pursuant  to  Section  1.221  of  the 
Rules  within  20  days  of  the  release  dat« 
hereof,  a  written  notice  stating  an  Inten- 
tion to  appear. 

Federal  Commtjnjcations 

Commission 
Vincent  J.  Mollins, 

Secretary. 

|FR  Doc  77-26673  Filed  0-13-77;8:46  ami 

FEDERAL  ELECTION  COMMISSION 

(Notice  1977-47.  AOR  1977-41] 
ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  U.S.C.  8  437f  (c)  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  regulations,  published  on 
August  25.  1976  (41  FR  35954) .  Advisory 
Opinion  Request  1977-41  has  been  made 
pubUc  at  the  Commission.  Copies  of  AOR 
1977-41  were  made  avaUable  on  Septem- 
ber 9.  1977.  These  copies  of  the  advisory 
opinion  request  were  made  available  for 
public  Inspection  and  purchase  at  the 
Federal  Election  Commission,  Public 
Records  Division,  at  1325  K  Street  NW., 
Washington.  D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date  the 
request  was  made  public  at  the  Commis- 
sion. These  comments  should  be  directed 
to  the  Office  of  the  General  Counsel,  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  requiring  additional  time 
in  which  to  respond  to  any  advisory 
opinion  requests  wUl  normally  be  granted 
such  time  upon  written  request  to  the 
Commission.  AU  timely  comments  re- 
ceived by  the  Commission  will  be  consid- 
ered before  the  Commission  Issues  an  ad- 
visory opinion.  Comments  on  pending  re- 
quests should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  citations. 

A  description  of  the  request  recently 
made  public  as  well  as  the  identification 
of  tlie  requesting  party  follows  here- 
after: 

AOR  1977-41:  May  surplus  campaign  funds 
received  before  the  1976  general  election 
be  used  to  repay  a  bank 'loan  obtained  and 
expended  to  retire  debts  from  a  1969  special 
election  campaign  where  the  1976  surplus 
was  accumulated  on  behalf  of  the  same  In- 
dividual who  wa.s  a  candidate  In  both  1969 
and  1976? 

Requested  by  Samuel  H.  Young.  Young 
for  Congress  Committee — 76,  Skokle,  111. 


FEDERAL  ENERGY 
ADMINISTRATION 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNA- 
TIONAL ENERGY  PROGRAM 

Meeting 

In  accordance  with  Section  252'chI) 
(A)(i)'  of  the  Energy  Policy  and  Con- 
servation Act  (Pub.  L.  94-136)  notice  is 
hereby  provided  of  a  meeting  of  Sub- 
committee A  of  the  Industry  Advisory 
Board  to  the  International  Energy 
Agency  (lEA)  to  be  held  on  September 
22  and  23,  1977,  at  the  offices  of  Exxon 
Corp.,  1251  Avenue  of  the  Americas. 
New  York.  N.Y.,  beginning  at  9:30  am. 
on  September  22.  The  agenda  is  as  fol- 
lows: 

Agenda 

1.  Opening  remarks  by  Chairman;  Report 
on  oommvuilofttlons  to  and  from  lEA;  Re- 
port on  the  meeting  of  the  Standing  Group 
on  Emergency  QueeUons  (8EQ)  on  July  12; 
Report  by  IKA  Secretariat  on  Governing 
Board  meeting  of  September  19  and  20, 
1977. 

3.  Matters  arising  from  record  note  of  TAB 
meeting  on  June  31. 1977. 

3.  Position  of  Reporting  Companies  under: 

(A)  EEC  competition  regulations. 

(B)  UJ3.  V<dunt*ry  Plan. 

4.  Report  by  IKA  Secretariat  on : 

(A)  Status  of  National  Emergency  Sharing 
Organizations  (NESOs) . 

(B)  Participating  governments  briefing 
meeting  on  September  9. 1977. 

6.  Report  on  and  dlacxisslon  of  work  of 
Subconunlttee  A  Including: 

(A)  October-November  1977  Emergency 
Data  Systems  Test;  Including  report  on  Re- 
porting Company  briefing  meeting  on  Sep- 
tember 8, 1977. 

(B)  Spring  1978  Allocation  Systems  Test 
including: 

I.  Data  base  to  be  used  for  test  with  par- 
ticular reference  to  necessary  governmental 
and  other  legal/clearances. 

n.  Work  of  Design  Group  to  date. 

ni.  Future  wOTk  program. 

(C)  Emergency  Management  Manual. 

(D)  Commentfi  on  Progress  Report  by 
Chairman  of  the  BEQ  Working  Group  on 
demand  restraint. 

6.  Report  on  and  discussion  of  work  of 
Subcommittee  C  including : 

(A)  Extraordinary  and  additional  costs. 

(B)  Settlement  of  Disputes. 

(C)  Pricing  m  an  emergency. 

7.  Report  on  Industry  Supply  .Advisory 
Group  (ISAO). 

8.  Dates  and  venues  of  future  meetings 
of  lAB  and  Suboommlttees. 

As  povided  in  section  252(c)  (1)  (Ai(ii) 
of  the  Energy  Policy  and  Conservation 
Act.  this  meeting  wUl  not  be  open  to  the 
public. 

Issued  in  Washington,  DC.  September 
8, 1977. 

Eric  J.  Pvci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

(FR  Doc.77-26609  Piled  9-13-77;8:45  am] 


Dated:  September  9,  1977. 

Thomas  E.  Harris. 
Chairman  for  the 
Federal  Election  Commission. 

|PR  Doc.77-26675  Piled  9-13-77:8:45  am] 


CUMULATIVE  PRODUCTION /CONSUMP- 
TION EFFECTS  OF  CRUDE  OIL  PRICE 
INCENTIVES 

Availability  of  Draft  Programmatic  Environ- 
mental Impact  Statement  (DES  77-7) 

AGENCY:  Federal  Energy  Administra- 
tion. 
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ACTION :  NoUce  of  availablUty . 

SUMMARY:  The  Federal  Energy  Ad- 
ministration (FEA)  has  made  available 
for  public  comment  a  draft  program- 
matic environmental  Imptkct  statement 
concerning  Uie  cumulative  production/ 
consumption  effects  of  proposed  crude 
oil  price  incentives. 

DATE:  Comments  by  October  25,  1977^ 

ADDRESS:  Written  comments  to:  Ex- 
ecutive Communications.  Box  PP.  Room 
3317.  Federal  Energy  Administration, 
Washington, DC.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Deanna  Williams  (FEA  Reading 
Room',  12th  and  Penniiylvania  Av- 
enue, N.W.,  Room  2107,  Washington, 
DC.  20461  H202)  56fr-8161). 
Eugene  Glass  (Office  of  Price  Regula- 
tion) .  2000  M  Street.  N.W  .  Room  2310, 
Washington.  DC.  20461  H202t  254- 
7477J . 

Robert  Stgrn  (OCBce  of  Environmental 
Policy).  12th  and  Pennsylvania  Av- 
enue, N.W..  Room  7118,  Washington, 
DC.  20461  ((202)   566-9760). 

J.  Thomas  Wolfe  (OfiQce  of  General 
Coimsel' ,  12th  and  Pennsylvania  Ave- 
nue NW„  Room  7146.  Washington,  D.C. 
20461. (202-566-9750). 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Pursuant  to  Section  102(2 » (Ci  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPAi,  42  UJ3.C.  4332(2MC).  the 
Federal  Energy  Administration  iFEA) 
has  made  available  for  public  comment 
a  draft  programmatic  environment  im- 
pact statement  (DEIS)  concerning  tlie 
cumulative  production/consumption  ef- 
fects of  crude  oil  price  incentives. 

The  DEIS  was  prepared  in  support 
of  the  40  month  crude  oil  pricing  pro- 
gram mandated  by  EPCA,  which  provides 
for  upward  adjustments  in  the  statu- 
tory composite  price  of  crude  oil  to  take 
into  accoxmt  the  effects  of  inflation  and 
to  provide  Incentives  both  for  sustain- 
ing production  from  existing  properties 
and  for  encouraging  production  from 
new  properties. 

The  DEIS  evaluates  the  effects  on  pro- 
duction of  seven  different  price  control 
options.  These  include  alternate  ways  of 
dividing  the  allowable  price  increase  be- 
tween upper  and  lower  price  controlled 
tiers  of  tertiary  oil.  California  low  gravi- 
ty oil  and  oil  from  low  production  off- 
shore wells.  For  each  pricing  scenario, 
the  volumes  of  domestic  crude  oil  pro- 
duction for  the  years  1979  and  1985  are 
projected.  These  projections  are  further 
broken  down  by  region  and  by  type  of 
technology  employed  (e.g.,  in-situ  com- 
bustion, steam  injection,  etc.).  Tliese 
values  were  then  used  to  derive  national 
and  regional  changes  in  environmental 
residuals. 

Single  copies  of  the  DEIS  may  be 
obtained  from  the  National  Energy  In- 
formation Center,  Room  1404,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washing- 
ton, D.C.  20461.  Copies  of  the  draft  state- 


ment win  also  be  available  for  rmbllc 

review  in  the  FEA  Freedom  of  Informa- 
tion Library,  Room  2107,  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

B.  Comment  Procedure 

Interested  persons  are  Invited  to  sub- 
mit written  comments  to  Executive  Com- 
munications, FEA,  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Avenue. 
N.W.,  Wa.<;hinpton,  D.C.  20461.  Box  PF. 
Comments  should  be  identified  on  the 
outside  of  tlie  envelope  and  on  the  doc- 
ument submitted  to  FEA  witli  the  des- 
ignation "Comments  on  Draft  Crude  Oil 
Price  Incentive  Programmatic  EIS".  Ten 
copies  should  be  .submitted.  All  comments 
and  related  information  should  be  re- 
ceived by  October  25.  1977,  in  order  to 
ensure  consideration. 

Any  infonnation  or  data  considered  by 
•the  per.son  submlttinp;  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 

Issued  in  Washington,  D.C,  SeiJtem- 
ber  9.  1977. 

Eric  J.  Pygi, 
Acting  General  Counsel. 
Federal  Eni^gy  Administration. 

|FR  r)oC.77  26711  Piled  9-13-77:8:45  am] 


STATE  ENERGY  CONSERVATION  PLANS 

Negative  Determination  of  Environmental 
Impact  re  the  Nevada  Energy  Conserva- 
tion Plan 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  hereby  gives  no- 
tice that  it  has  performed  an  analysis 
and  review  of  the  environmental  impacts 
associated  with  the  provision  of  Federal 
financial  assistance  for  the  implementa- 
tion, by  the  State  of  Nevada,  of  its  State 
Energj'  Conservation  Plan.  Federal  fund- 
ing is  authorized  by  Part  C  of  Title  HI 
of  the  Energy  Policy  and  Conservation 
Act,42U.S.C.6321.etseq. 

Based  upon  assessment  of  environ- 
mental impacts  that  are  expected  to  re- 
sult from  implementation  of  this  plan 
the  PEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  section  102(2)  (C» 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4332(2)  (C> .  There- 
fore, pursuant  to  10  CFR  208.4(c).  the 
Federal  Energy  Administration  has  de- 
termined that  an  environmental  impact 
statement  is  not  required  for  this  plan. 

Single  copies  of  the  environmental 
assessment  of  the  State  Plan  for  Nevada 
are  available  upon  request  from  the  FEA 
National  Energy  Information  Center, 
Room  1406,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20461. 

Copies  of  the  environmental  assess- 
ment will  also  be  available  for  public 
review  in  the  Federal  Energy  Adminis- 
tration Information  Access  Reading 
Room,  Room  2107.   12th  and  Pennsyl- 


vania Avenue  NW..  Washington.  D.C. 
20461. 

A  copy  of  the  State  Plan  Is  available 
for  public  review  In  the  Office  of  State 
Energy  Conservation  Programs.  Room 
6437.  12th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  environmental  assessment  to 
Executive  Commimications.  Box  PI, 
Room  3317,  Federal  Energy  Administra- 
tion, Washington,  D.C.  20461. 

Comments  should  be  identifle  J  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation,  "En- 
vironmental Assessment — Nevada  En- 
ergy Conservation  Plan."  Fifteen  copies 
should  be  submitted.  All  comments 
should  be  received  by  PEA  by  4:30  p.m. 
e.d.s.t..  September  21.  1977,  in  order  to 
receive  full  consideration. 

Any  information  or  data  considered 
by  the  person  submitting  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  tlie  information  or  data 
and  to  treat  it  according  to  that  deter- 
mination. 

Issued  in  Wa.shington.  DC.  Septem- 
ber 9,  1977. 

Eric  J.  Pyci, 
Acting  General  Counsel. 
Federal  Energy  Administration. 
IFR  DOC.77-2G712  Filed  9-13-77;8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

ANTHRACITE  COAL  CONFERENCE 

Postponement  and  Notice  of  Hearing 

Notice  is  hereby  given  that  the  fourth 
Anthracite  Coal  Conference  will  be  held 
on  Thursday,  October  6,  1977.  at  10  a.m.. 
Room  3000A.  FEA  Headquarters.  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  This  meeting  is  a  postpone- 
ment of  the  Anthracite  Coal  Conference 
orighially  scheduled  for  September  15, 
1977.  as  published  on  September  2,  1977. 
This  postponement  results  from  the  ne- 
cessity of  providing  the  conference  par- 
ticipants with  sufficient  time  to  fully  de- 
velop and  assess  their  preliminary  rec- 
ommendations on  the  enhancement  of 
anthracite  coal  production,  and  will  al- 
low the  public  additional  time  to  arrange 
to  attend  this  meeting. 

The  objectives  of  the  Anthracite  Coal 
Conference  are  to  make  recommenda- 
tions to  the  FEA  with  respect  to  the  in- 
creased utilization  of  anthracite  coal  as 
a  readily-available  energy  source  and  the 
maintenance  of  fair  and  reasonable  con- 
sumer prices  for  such  supplies. 

The  importance  of  convening  this  con- 
ference stems  from  a  priority  commit- 
ment made  by  the  President  to  find  ways 
of  improving  coal  production  and  util- 
ization, without  endangering  the  public 
health  or  degrading  the  environment.  In 
support  of  this  commitment  the  FEA 
was  charged  with  the  responsibility  for 
studying  methods  to  increase  the  pro- 
duction of  anthracite  coal.  Analysis  and 
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development  of  policy  recommendations 
to -this  end  must  be  completed  by  the 
end  of  October. 

Notice  Is  also  given  that  the  subgroups 
to  the  conference,  appointed  at  the  first 
conference  held  on  June  28.  1977,  will 
hold  meetings  prior  to  the  fourth  con- 
ference. 

The  schedule  and  agenda  of  subgroup 
meetings  is  as  follows: 

Utilization  Subc«oup 

September  30.  1977—10  am..  Peimsylvanla 
Power  &  Light  Co.  Bldg..  Two  North  Ninth 
Street.  Allentown.  Pa.  Agenda:  Preparation 
of  final  subgroup  report. 

MaRKFTINO   (T«ANSFO«T*T10N)    SCBCROUl" 

October  6,  1977—10  a.m.,  ConRaU,  1742  Six 
Penn  Center  Plaea,  Philadelphia.  Pa. 
Agenda:  Identification  of  final  recommen- 
dations and  preparation  of  final  subgroup 
report. 

Pboduction  Sdbceouf 

September  30.  1977-1  pjn..  Main  Capital. 
South  Office  Building,  Fourth  Office  Build- 
ing, Harrlsburg.  Pa.  Agenda:  Discussion  of 
draft  decision  papers  aad  preparation  of 
final  subgroup  report.    _ 

Environmental  Subgroup 

October  3,  1977 — 10:30  a.m..  Governors  Con- 
ference Room.  State  Office  Building.  Broad 
and  Spring  Garden  Streets,  Philadelphia. 
Pa.  Agenda:  Discussion  of  decision  papers 
and  preparation  of  final  subgroup  report. 

Technoloct  Subgroup 

September  29,  1977—1  pjn.,  PBA  Headquar- 
ters. Room  3000B,  lath  and  Pennsylvania 
Avenue  NW..  Washington,  <O.C.  Agenda: 
Discussion  of  decision  papers  and  prepara- 
tion of  final  subgroup  report. 

The  agenda  for  the  October  6  confer- 
ence will  be  a  discussion  of  the  issue  op- 
tions followed  by  a  vote  on  these  options 
to  determine  the  consensus  recommen- 
dations of  the  full  conference.  The  final 
subgroup  reports  will  be  sutmltted 
at  this  time,  and  incorporated  as  sup- 
porting documentation  for  the  final 
bi-iefing  to  Secretary  Schleslnger. 

These  meetings  wUl  be  open  to  the 
public.  The  Chairman  is  empowered  to 
conduct  these  meetings  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the  or- 
derly conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 

Further  information  concerning  these 
meetings  may  be  obtained  from  Betli 
Nelson.  Room  3502,  FEA  Headquarters, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461  (202-566-6230  >. 

A  Transcript  of  the  conference  and 
minutes  of  the  subgroup  meetings  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room;  Room  2107,  FEA  Head- 
quarters, 12th  and  Pennsylvania  Ave- 
nue NW.,  Washingtc«i,  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Lssued  at  Washington.  D.C,  on  Sep- 
tepuber  12, 1977. 

EMC  J.  F*YGI, 

Acting  Grneral  Counsel. 
|PR  Doc.77  26937  Piled  »-13-77:8:45  am| 


FEDERAL  MARITIME  COMMISSION 

ALBANY  J>ORT  DISTRICT  COMMISSION 
AND  UNITED  BRANDS  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  review  and  approval,  if 
required,  pursuant  to  section  15  of  the 
Sihipping  Act,  1916.  as  amended  (39  Stat. 
733,  75  Stat.  763.  46  UJ3.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  l>e  submitted  to  the  Secertary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  October  4,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commence  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by : 

Mr.   Francis   D.   Barrett,   Curry   and   Dolan, 
Southern  Building,  Washington,  D.C.  20005. 

Agreement  No.  T-2590-5,  between  the 
Albany  Port  District  Commission  (Port* 
and  United  Brands  Company  (UBC», 
modifies  the  parties'  basic  agreement 
providing  for  the  use  of  certain  office 
space  and  the  preferential  use  of  certain 
storage  space  at  Transit  Shed  No.  2,  Al- 
bany, New  York.  The  purpose  of  tiie  mod- 
ification is  to  exercise  the  fourth  option 
to  renew  the  initial  term  of  tlie  agree- 
ment by:  (1)  Extending  the  term  from 
December  1.  1977,  to  November  30,  1978; 
and  12)  increasing  the  amotmt  of  com- 
pensation paid  to  the  Port  from  $22,000 
to  $25,000. 

Although  this  agreement  may  not  be 
subject  to  section  15  of  the  Shipping  Act, 
1916,  Interested  parties  are  given  an  op- 
portimity  to  comment  thereon  if  they 
so  desire. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  9.  1977. 

Joseph  C  P&uonc, 
Acting  Secretary. 

(FR  Dor.77 -26696  Piled  9-13-77:8:45  am] 


SOUTH  CAROLINA  STATE  PORTS  AU- 
THORITY  AND  PUERTO  RICO  MARI- 
TIME SHIPPING  AUTHORITY 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  sutailtted  to  the  secretary.  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  October  4,  1977. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear" 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  fonn'arded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Marlon  S.  Moore.  Jr.,  South  Carolina 
State  Ports  Authority.  P.O.  B&k  817, 
Charleston.  South  Carolina  29402. 

Agreement  No.  T-3059-1,  between 
South  Carolina  State  Ports  Authority 
(Authority)  and  Puerto  Rico  Maritime 
Shipping  Authority  (PRMSA),  modifies 
the  basic  agreement  which  provides  for 
the  five-year  lease  of  certain  land  area 
and  preferential  use  of  certain  berths 
and  cranes  located  at  Authority's  Colum- 
bus Street  Terminal,  Charleston,  South 
Carolina.  The  purpose  of  the  modifica- 
tion is  to  eliminate  PRMSA's  preferential 
use  of  Berth  No.  1  and  the  container 
crane  and  grant  to  PRMSA  the  prefer- 
ential use  of  Berth  No.  2  and  the  Dia- 
mond crane. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  7, 1977. 

Joseph  C  Polking. 
Acting  Secretary. 

|FR  Doc.77-26697  Filed  9-13  77:8:45  am| 


I  Independent  Ocean  Freight  Foiwarder 
License  No.  S05-R] 

AMCO  CUSTOM  BROKERAGE 

Reinstatement  of  License 

By     Federal     Maritime    Commission 
Order  served  and  published  in  the  Fed- 
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IKAL  Register.  Amco  Custom  Brokerage's 
Independent  Ocean  Pi-elght  Forwarder 
License  No.  505-R  was  revoked,  effective 
May  21.  1977.  for  failure  to  maintain  a 
valid  surety  bond  on  file  with  the  Com- 
mission. The  Order  of  Revocation  was 
published  on  June  1.  1977  in  42  FR  27986. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  Amco  Custom  Brok- 
erage and  compliance  pursuant  to  Sec- 
tion 44.  Shipping  Act.  1916  and.  Section 
610.9  of  the  General  Order  4  has  been 
achieved. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1  (Re- 
vised) Section  7.04ia>.  dated  September 
15.  1973.  Independent  Ocean  Freight 
PVirwarder  No.  505-R  shall  be  reissued 
to  Amco  Custom  Brokerage  effective 
August  22,  1977.  A  copy  of  this  Notice  of 
Reinstatement  shall  be  published  in  the 
Federal  Register  and  served  upon  Amco 
C\istom  Brokerage. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

(PR  Doc.TT-aeWS  FUe<l  »-lS-77;8:48  am) 

FEDERAL  POWER  COMMISSION 

IDocketNo.  CI77-768J 
AMERADA  HESS  CORP. 
Limited-Term  Application 

September  7,  1977. 

Take  notice  that  on  August  25,  1977. 
Amerada  Hess  Corporation  (Applicant), 
1200  Milam.  6th  Floor.  Houston.  Tex. 
77002,  filed  in  Docket  No.  CI77-758  an 
application  for  a  limited-term  certificate 
of  public  convenience  and  necessity  with 
pregranted  abandonment  authorizing  It 
to  engage  in  the  sale  of  emergency  gas. 

Applicant  seeks  a  limited-term  cer- 
tificate with  pregranted  abandonment  to 
make  a  sale  of  emergency  gas  to  Trans- 
continental Gas  Pipe  Line  Corp.  (Trans- 
co)  for  a  two-year  period  commenc- 
ing on  the  expiration  of  the  60-day 
emergency  sale  which  was  started  on 
August  1,  1977,  pursuant  to  Section 
157.29  of  the  Regulations  under  the  Nat- 
ural Gas  Act.  The  No.  1  Board  of  Super- 
visors Well  was  drilled  as  an  exploratory 
weU.  The  No.  1  Tolar  Unit  WeU  (15-6) 
was  the  second  well  drilled.  Applicant 
is  the  owner  of  other  oil  and  gas  leases 
In  the  Greens  Creek  Field.  Jefferson  Da- 
vis and  Marion  Counties.  Miss.,  adjoining 
the  properties  upon  which  the  above  des- 
ignated wells  are  situated.  Applicant  and 
Transco  have  agreed  to  a  two-year  lim- 
ited term  contract  in  order  to  permit 
Applicant  to  determine  and  implement 
a  plan  of  evaluation  and  development  of 
the  reservoir  or  reservoirs  underlying  its 
oil  and  gas  leases  in  the  Greens  Creek 
Field.  It  is  not  known  at  this  time 
whether  or  not  the  reservoir  producing 
in  the  No.  1  Board  of  Supervisors  Well 
and  in.  which  the  No.  1  Tolar  Unit  Well 
(15-6)  is  completed  underlies  the  lands 
covered  by  Applicant's  other  adjoining 
leases.  During  this  two-year  period  Ap- 
plicant proposes  to  evaluate  the  reserves 


and  the  reservoirs  to  determine  whether 
additional  development  is  Justified  on 
Applicant's  other  oil  and  gas  leases  In 
the  field.  Applicant  states  that  until  the 
above  designated  wells  have  been  pro- 
duced for  a  sufiBcient  period  of  time  an 
evaluation  of  the  reservoirs  and  the  re- 
serves cannot  be  properly  made,  nor  can 
Applicant  make  a  determination  on 
long-range  marketing  of  such  gas. 

Applicant  states  it  has  received  offers 
to  sell  the  gas  produced  from  the  No.  1 
Board  of  Supervisors  Well  and  the  No.  1 
Tolar  Unit  Well  (15-6)  at  prices  in  ex- 
cess of  the  price  proposed  to  be  paid  by 
Transco  for  gas  sold  under  the  two-year 
limited  term  contract.  In  addition,  Ap- 
plicant states  that  such  price  Is  the 
equivalent  of  the  highest  tier  oil  price 
being  paid  for  oil  produced  In  the  area, 
converted  Into  price  per  Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  14, 1977,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426.  a  petition  to  Inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10)  .All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.77-26658  Piled  9-13-T7;8;45  am) 


(Docket  No.  E-96031 
CAROLINA  POWER  &  LIGHT  CO. 

Application 

September  6,  1977. 

Take  notice  that  Carolina  Power  and 
Light  Co.  (CP&L),  on  August  25,  1977, 
filed  an  application  seeking  an  order  pur- 
suant to  Section  203  of  the  Federal  Power 
Act  authorizing  it  to  sell  to  the  City  of 
Fayettevllle  certain  transmission  substa- 
tion facilities. 

CP&L  indicates  that  it  is  incorporated 
under  the  laws  of  the  State  of  North  Car- 
olina with  its  principal  business  office 
at  Raleigh.  N.C.  and  is  engaged  in  the 
electric  utUity  business  in  parts  of  North 
Carolina  and  South  Carolina. 

CP&L  also  indicates  that  the  City  of 
Fayettevllle,  through  the  Public  Works 
Commission  (PWC),  owns  and  operates 
electric  transmission  and  distribution  fa- 
cilities within  Cumberland  Coimty,  N.C. 
for  the  purpose  of  supplying  electric 
power  and  energy  to  its  customers. 

CP&L  proposes,  subject  to  regulatory 
approval,  to  perform  Its  Agreement  of 
June  13.  1977,  with  the  PWC  by  selling 


to  PWC  certain  substation  transmission 
facilities  located  In  CP&L's  Owen  Drive 
230  KV  Substation.  CP&L  states  that  the 
purchase  of  these  facilities  will  allow 
PWC  to  receive  totalized  metering  for 
two  points  of  delivery  under  CPfcL's  ap- 
plicable resale  service  schedule  as 
amended  by  Agreement  dated  June  30, 
1977.  . 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  fUe  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C, 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
12.  1977.  Protests  will  be  considered  by 
the  Commission  In  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protcetants  parties  to  the 
proceeding.  Any  i>erson  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb. 
iSecrefari/. 

int  Doo.77-a6W6  FUad  9-19-77:8 : 46  am ] 


(Docket  No.  RM77-14] 

GAS  RESEARCH  INSTITUTE 

Conference 

September  7,  1977. 
Take  notice  that  on  September  14. 
1977,  at  10  a.m.,  a  conference  of  all  in- 
terested pers(ms  win  be  convened  In  this 
proceeding.  TTie  conference  will  be  held 
at  the  offices  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  This  conference  Is  a 
continuation  of  the  conference  held  on 
August  17,  1977,  pursuant  to  Commission 
order  issued  July  29,  1977,  In  this  docket. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-26659  Filed  9-1 3-77; 8: 45  am] 


(Docket  No.  C?I77-72X  1 
HARKINS  &  COMPANY 
Limited-Term  Application 

September  7,  1977. 

Take  notice  that  on  August?  11,  1977, 
Harkins  &  Company  (Applicant),  P.O. 
Box  1940,  Alice,  Tex.  78332,  filed  In 
Docket  No.  CI77-721  for  Itself  and  as 
operator  for  Amerada  Hess  Corp.,  First 
Mississippi  Corp.,  and  St.  Joe  Petroleum 
(U.S.)  Corp.,  pursuant  to  Section  157.23, 
as  amended,  of  the  Commission's  Regu- 
lations under  the  Natural  Gets  Act  and 
Section  2.70  of  the  Commission's  General 
Policy  and  Interpretations,  for  a  limited - 
term  certificate  of  public  convenience 
and  necessity  with  pregranted  abandon- 
ment authorizing  it  to  engage  in  the  sale 
of  emergency  gas. 

Applicant  seeks  a  limited-term  certif- 
icate with  pregranted  abandonment  to 
make  a  sale  of  emergency  gas  to  Transco 
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for  a  two-ye.ir  period  commencing  on  the 
expiration  of  the  60-day  emergency  sale 
which  was  started  on  August  1, 1977.  pur- 
.suant  to  Section  157.29  of  tlie  Regula- 
tions under  the  Natural  Gas  Act.  The  No. 
1  Board  of  Supervisors  Well  was  drilled 
as  an  exploratory  well.  The  No.  1  Tolar 
Unit  Well  (15-6)  was  the  second  well 
drilled.  Applicant  is  the  owner  of  other 
oil  and  gas  leases  in  the  Greens  Creek 
Field.  Jefferson  Davis  and  Marion 
Counties.  Mi-ss..  adjoining  the  proi>erties 
upon  which  the  above  designated  wells 
are  situated.  Applicant  and  Transco  have 
agreed  to  a  two-year  limited  term  con- 
tract In  order  to  permit  Applicant  to  de- 
termine and  implement  a  plan  of  evalua- 
tion and  development  of  the  reservoir  or 
reservoirs  underlying  its  oil  and  gas 
leases  in  the  Greeris  Creek  Field.  It  is  not 
known  at  this  time  whether  or  not  the 
reservoir  producing  in  the  No.  1  Board  of 
Supervisors  Well  and  in  which  the  No.  1 
Tolar  Unit  Well  (15-6>  is  completed 
underlies  the  lands  covered  by  Appli- 
cant's other  adjoining  leases.  During  thi.s 
two-year  period  Applicant  will  evaluate 
the  reserves  and  the  reservoirs  to  deter- 
mine whether  additional  development  is 
justified  on  Applicants  other  oil  and  gas 
leases  in  the  field.  Until  tlie  above  desig- 
nated wells  have  been  produced  for  a 
sufficient  period  of  time  an  evaluation  of 
the  reservoirs  and  the  reserves  cannot 
be  properly  made,  nor  can  Applicant,, 
make  a  determination  on  long-range 
marketing  of  such  gas. 

Applicant  has  received  offers  to  sell  the 
gas  produced  from  the  No.  1  Board  of 
Supervisors  Well  and  the  No.  1  Tolar 
Unit  Well  (15-6)  at  prices  in  excess  of 
the  price  to  be  paid  by  Transco  for  gas 
sold  under  the  two-year  limited-term 
contract.  In  addition,  the  price  to  be  paid 
by  Transco  hereunder  is  the  equivalent 
of  the  highest  tier  oil  price  being  paid 
for  oil  produced  in  the  area,  converted 
Into  price  per  Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  September  16,  1977.  file  witli 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 


further  notice  before  the  ComniLssion  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  herein,  if 
tlie  CommLssion  on  its  own  review  of  the " 
matter  finds  that  a  grant  of  the  certif- 
icate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advi-sed,  it  will  be 
umieccssar.v  for  Applicant  to  api>ear  or 
be  reijre.«;cnted  at  the  hearing. 

Kenneth  F.  Plumb. 

-    Secretary. 

I  PR  Dot- 77  2G060  Piled  9-13  77:8:45  ami 


I  Dfxkcl  Nos.  CS69   102.  e'.  al.] 

HOLLY  CORP.,  ET  AL 

Applications  for  "Small  Producer" 
Certificates;  Correction 

August  30.  1977. 
In  FR  Doc.  77-25449.  issued  on  Au- 
gust 23.  1977  and  published  at  42  FR 
44034,  Thursday,  September  1.  1977,  in 
tabulation  opposite  Docket  No.  CS69- 
102,  change  "Aug.  9,  1977"  to  "Feb.  28, 
1969". 

KtNNETH  F.  Plumb, 
Secretary. 

I  FR  Doc.77  26G67  Filed  9-13-77:8:45  am] 


|Di>ckel  Nor.  ER77-411.  ER77-4I2.  ER77-413, 
ER77  414.ER77-415and  ER77-4161 

ILLINOIS  POWER  CO. 

Order  Waiving  Notice  Provisions,  Accepting 
for  Filing  and  Suspending  Proposed  In- 
creased Rates;  Correction 

August  31, 1977. 
In  FR  Doc  .77-22253,  issued  on  July  26. 
1977  and  published  at  42  FR  39468, 
Thursday.  August  4.  1977.  in  Attaclunent 
A.  change  the  "Effective"  provision  from 
"August  1.  1977.  subject  to  refund"  to 
"July  2,  1977.  .subject  to  refund". 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Dor  77-26669  Filed  9-13-77:8:45  ami 


{Project  No.  2593 1 

LATEX    FIBER    INDUSTRIES.    INC.,    AND 
BEAVER  FALLS  POWER  CO. 

Application  for  Transfer  of  Minor  License 

September  7.  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  June  6,  1977, 
under  the  Federal  Power  Act,  16  U.S.C. 
791a^25r,  by  Latex  Fiber  Industries,  Inc. 
(Licensee)  and  Beaver  Falls  Power  Co. 
(Transferee)  (Correspondence  to:  Mr. 
John  P.  Borgwardt,  Assistant  Secretary, 
Boise  Cascade  Corp..  P.O.  Box  1414, 
Portland,  Oreg.  97207)  for  transfer  of  its 
minor  license  of  the  Beaver  River  Proj- 
ect, FPC  No.  2593,  located  on  the  Beaver 
River  in  the  towns  of  Croghan  and  New 


Bremen  and  the  Village  of  Beaver  Falls. 
Lewis  County,  N.Y. 

According  to  the  application,  Latex 
Fiber  Indu.stries.  Inc..  has  been  sold  to 
the  Boi.se  Cascade  Corp.,  which  wants  to 
operate  the  Beaver  Palls  Project  through 
its  subsidiary,  Beaver  Falls  Power  Co. 

The  Beaver  River  Project  consists  of: 
<  1 »  A  reservoir  which  at  normal  head- 
water level  has  a  surface  area  of  approx- 
imately 48  acres;  (2»  a  concrete  grav- 
ity spillway  dam  with  an  overall  length 
of  400  feet  and  a  maximum  height  of  25 
feet  to  spillway  crest  elevation  799.0  feet 
'U.S.G.S.  datum);  (3>  a  concrete  and 
block  port^'erhouse  with  an  installed 
capacity  of  1,500  kw;  and  (4i  appurte- 
nant facilities. 

All  of  the  power  developed  by  this 
project  is  transmitted  directly  to  the 
Licensee's  paperboard  mill  for  pun^c,^ 
of  manufacturing. 

Any  person  desiring  to  be  heard  or  to 
make  prote.st  with  reference  to  said  ap- 
plication should,  on  or  before  October  25, 
1977.  file  with  the  Federal  Power  Com- 
mission. 825  N.  Capitol  St.  NE.,  Washing- 
ton, DC.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  18  or  l.lOi. 
All  protests  filed  witli  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.77  266G1   Piled  9-13-77:8:45  am] 


(Project  No.  632 1 

MONROE  CITY  CORP. 

Application  for  Minor  License  for 
Hydroelectric  Project 

September  7,  1977. 

Public  notice  is  hereby  given  that  an 
application  for  a  new  minor  license  has 
been  filed  under  the  Fedei-al  Power  Act, 
16  U.S.C.  791a-825r,  by  Monroe  City 
Corp.  (CorrespMidence  to:  Mr.  Norris 
Jensen,  Mayor,  Monroe  City  Corporation, 
Monroe,  Utah  84745)  for  its  constructed 
Lower  Monroe  Hydroelectric  Project. 
FPC  Project  No.  632.  The  project  is  lo- 
cated on  Monroe  Cre«K  in  Fish  Lake  Na- 
tional Forest  in  Sevier  County,  Utah. 

The  existing  project  consists  of:  U»  A 
3-foot-high  and  13-foot-long  concrete 
overflow-type  diversion  dam  topped  with 
3-foot-high  flashboards;  (2)  a  concrete 
intake  structure  with  a  trash  rack  and  a 
21 -inch-diameter  cast  iron  pipeline  100 
feet  long;  (3)  a  4,405-foot-long  welded 
steel  penstock  of  which  24  feet  is  20- 
inch-diameter  pipe  and  4.381  feet  is  16- 
inch-diameter  pipe;  (4>  a  powerhouse 
containing  a  Pelton  wheel  cormected  to 
a  generator  rated  at  100  kW;  i5)  a  2.4 
kV  3 -phase  transmission  line  3,420  feet 
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long;  and  (6)  appurtenant  facilities. 

All  power  produced  by  the  project  Is 
delivered  to  Applicant's  Interconnected 
system. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should,  on  or  before  Novem- 
ber 7.  1977.  file  with  the  Federal  Power 
Commission.  825  N.  Capitol  St.  NE., 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  rules. 

The  appllcaUon  Is  on  file  with  the 
Ctwnmlssion  and  available  for  public  in- 
spection. 

Kenneth  F.  PtruB. 
Secretary. 
(PR  Doc.77-26662  Piled  9-13-77:8:45  am] 


I  Docket  No.  ER77-666 1 

NEW   ENGLAND  POWER  CO. 

deposed  Supplements 

September  6.  1977. 

Take  notice  that  New  England  Power 
Co.  (NEPC),  on  August  26.  1977,  ten- 
dered for  filing  proposed  supplements  to 
Its  FPC  Electric  Service  Tariff  Number 
3.  NEPC  Indicates  that  the  proposed 
tariff  provisions  provide  the  terms  and 
conditions  for  continuation  of  contract 
demand  (CD)  service  after  October  31, 
1981.  NEPC  states  that  the  present  CD 
tariff  provisions  expire  by  their  own 
terms  on  October  31,  1981.  An  effective 
date  of  September  26,  1977  is  requested. 

According  to  NEPC  copies  of  the  filing 
were  served  on  the  NEPC's  jurisdictional 
customers  and  on  the  State  regulatory 
commissions  of  Massachusetts,  New 
Hampshire,  and  Rhode  Island. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
12,  1977.  Protests  will  be  considered  by 
the  Commission  In  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  P.  PLxnu, 
Secretary. 

(VB  Doc.  77-26657  Filed  9- 13-77; 8; 46  am] 


[Docket  No.  CP77-695] 

NORTHERN  NATURAL  GAS  CO. 

Application 

September  7.  1977. 
Take  notice  that  on  August  29.  1977. 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebr.  68102. 
filed  in  Docket  No.  CP77-595  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  delivery  of  raw  natural  gas  on  a 
firm  basis  to  Warren  Petroleum  Co. 
(Warren),  and  the  receipt  of  residue 
gas  therefrom,  all  in  Lea  County.  N.  Mex., 
pursuant  to  a  Eunice  Gas  Processing 
Agreement  (Eunice  Agreement)  dated 
January  12.  1977.  all,  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pub- 
lic inspection. 

Applicant  states  that  pursuant  to  a 
Gas  Purchase  and  Sales  Agreement 
dated  January  31.  1973.  between  it  and 
El  Paso  Natural  Gas  Co.  (El  Paso).  Ap- 
plicant sells  raw  gas  to  El  Paso  which 
gas  is  delivered  by  Applicant  to  Warren 
for  El  Pasos  account.  It  is  said  that  War- 
ren then  processes  the  raw  gas  in  its 
Eunice  Gas  Processing  Plant  for  El  Paso 
which  in  turn  sells  and  delivers  to  Ap- 
plicant the  residue  gas.  Such  arrange- 
ment with  El  Paso  is  on  a  best-effort 
basis,  and  is  certificated  through  Octo- 
ber 26,  1978.  it  is  said. 

Pursuant  to  the  Eunice  Agreement. 
Applicant  would  deliver  to  Warren  raw 
natural  gas  for  processing  on  a  firm 
basis  an  average  of  5.000  Mcf  per  day 
through  March  31.  1979,  and  on  a  best 
efforts  basis,  additional  raw  natural  gas 
at  a  rate  of  up  to  10.000  Mcf  per  day 
during  the  period.  November  1.  1977. 
through  March  31.  1978.  and  up  to  5,000 
Mcf  per  day  during  the  period.  Novem- 
ber 1,  1978.  through  March  31.  1979.  Ap- 
plicant further  indicates  that  the  Eunice 
Agreement  will  continue  in  effect  after 
the  primary  term,  which  ends  March  31. 
1979,  subject  to  termination  by  either 
party  upon  appropriate  notification. 

It  is  asserted  that  Applicant  will  pay 
initially  30  cents  per  Mcf  of  raw  gas  de- 
livered to  Warren  by  Applicant  for  proc- 
essing during  the  first  contract  year  and 
that  50  percent  of  the  ethane  extracted 
during  the  processing  will  be  owned  by 
Warren.  The  balance  of  the  ethane  along 
with  all  other  liquid  hydrocarlxMis  ex- 
tracted would  be  owned  by  Applicant. 

Applicant  states  that  granting  the  re- 
quested authorization  will  aasure  It  that 
the  necessary  capacity  will  be  available 
at  Warren's  Eunice  plant  to  treat,  de- 
hydrate and  process  raw  gas  through 
March  31,  1979.  and  will  provide  for  the 
continuation  of  the  service  thereafter  if 
Applicant  has  such  need. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 29,  1977,  file  with  the  Federal  Power 
Ccwnmisslon,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 


cedure (18  CFR  1.8  or  1. 10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  smd  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed  or 
if  the  Commission  on  Its  own  motion,  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

lFRDoc.77  26663  Piled  9-13-77;8:45  am] 


I  Docket  No.  ER76-739 ) 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 
INC. 

Order  Accepting  Notice  of  Termination  of 
Pooling  Agreement  for  Filing,  Granting 
Waiver  of  Notice  Requirements,  Institut- 
ing Investigation,  Denying  Motion  to 
Suspend  or  to  Reject  and  Granting  In- 
terventions; Correction 

August  31,  1977. 
In  FR  Doc.  77-22582,  Issued  on  August 
1,  1977  and  published  at  42  PR  39714, 
Friday.  August  5.  1977.  In  the  third  col- 
umn, third  paragraph,  change : 

The  KIP  Companies  further  state  that 
since  PSCI's  action  affects  only  contractual 
planning  functions,  not  rate  schedules  or 
rates  and  services  thereunder,  and  since 
physical  interconnections  among  the  KIP 
Companies  will  remain  Intact,  coincident 
with  the  fact  that  preexisting  Interconnec- 
tion and  Pooling  Agreements  suspended  dur- 
ing the  effectiveness  of  KIP,  will  be  reactl- 
ated  upon  its  termination.  Municipal  In- 
tervenors  action  In  the  proceeding'  as  re- 
quired by  18  CFR  1.8(b)(2). 

to: 

The  KIP  Companies  further  state  that 
since  PSCI's  action  affects  only  contractual 
planning  functions,  not  rate  schedules  or 
rate  and  services  thereunder,  and  since  phys- 
ical interconnections  among  the  B3P  Com- 
panies will  remain  Intact,  coincident  with 
the  fact  that  preexisting  Interconnection 
and  Pooling  Agreements  suspended  during 
the  effectiveness  of  KIP,  will  be  reactivated 
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upon  lis  termination.  Municipal  Intervenors 
have  not  shown  that  they  "may  be  twund  by 
the  Commission's  action  in  the  proceedmg" 
as  required  by  18  CFR  1.8(b)(2). 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.77-26670  Filed  9-13-77:8:45  am  | 


"  [Docket  Nob.  RI77-43.  RI77-61 1 
T.  E.  L  OIL  &  GAS,  ET  AL 

Amended  Petition  for  Special  Relief 

September  7,  1977. 

Take  notice  that  on  August  2.  1977  T. 
E.  L.  Oil  and  Gas  Corp.,  et  al.  (Peti- 
tioner), P.O.  Box  292,  Guymon.  Okla.. 
amended  its  petition  for  special  relief  in 
the  abpve-captioned  dockets  filed  April 
15,  1977.  pursuant  to  section  2.76  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. By  this  amendment  petitioner 
seeks  a  total  rate  of  approximately  75.65 
cents  per  Mcf  for  the  sale  of  gas  pro- 
duced from  the  Hamby  Gas  Well  Unit 
and  the  Guymon  Townsite  Gas  Unit  lo- 
cated in  Guymon.  Texas  County.  Okla. 
Petitioner  in  its  filings  of  April  15.  1977, 
was  seeking  a  total  rate  of  78.188  cents 
per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  September  19, 1977,  file  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .77  26664  Filed  9-13-77:8:45  ami 


[Docket  No.  CP76-1071 

TRANSWESTERN  PIPEUNE  CO. 

Petition  To  Amend;  Correction 

August  31,  1977. 
In  FR  Doc.  77-23661,  Issued  on  August 
9.  1977  and  published  at  42  FR  41459. 
Wednesday,  A\igust  17,  1977,  in  the 
bracket  In  the  heading  change  "CP77- 
107"  to  read  "CP76-107",  and  in  the 
fourth  line  of  the  first  paragraph  and  in 
the  third  line  of  the  second  paragraph, 
change  "CP77-107"  to  read  "CP76-107". 

KxNNSTH  F.  Plumb, 
Secretary. 

IFR  Doc.77-26668  Piled  9-13-77;8 :46  am] 


( Docket  No.  ER77-3 1 1 1 

UTAH  POWER  &  U6HT  CO. 

Order  Permi^ing  Late  Intervention 

September  7, 1977. 

On  April  26,  1977,  Utah  Power  L  Light 
Co.  (Utah)  submitted  for  filing  proposed 
rate  schedule  changes  to  Its  FPC  Elec- 
tric Tariff.  Notice  of  this  filing  was  issued 
on  April  29.  1977.  with  responses  due  on 
or  before  May  11. 1977. 

On  May  6.  1977.  Lincoln  Service  Corp. 
(Lincoln),  filed  a  request  for  an  exten- 
sion of  time  until  June  6,  1977.  within 
which  to  file  a  protest  and/or  petition 
to  intervene.  On  June  6.  1977.  Lincoln 
asked  for  further  extension  until  July  6, 
1977.  and  by  notice  of  June  7.  1977  the 
Secretary  gianted  such  extension. 

On  July  21.  1977.  Lincoln  filed  an  un- 
timely Protest  and  Petition  to  Intervene. 
Lincoln  asserts  that  it  is  a  jurisdictional 
customer  of  Utah  and  serves  approxi- 
mately 4.000  customers  In  Western  Wyo- 
ming. Lincoln  asserts  that  a  timely  inter- 
vention petition  was  not  filed  because 
Lincoln  erroneously  believed  aU  matters 
of  dispute  would  be  settled  and  such  ^t- 
tlement  now  appears  unlikely. 

The  Commission  finds:  (1)  Participa- 
tion by  Lincoln  in  this  proceeding  may  be 
in  the  public  interest. 

The  Commission  orders:  (A)  Liilcoln 
Service  Corporation  is  hereby  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Commis- 
siMi :  Provided,  however,  That  participa- 
tion of  such  intervenor  shall  be  limited 
to  the  matters  affecting  asserted  rights 
and  interests  specifically  set  forth  in  the 
petition  to  intervene;  and.  Provided,  fur- 
ther. That  the  admission  of  such  Inter- 
venor shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  it  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

(B)  The  grant  of  late  intervention  will 
not  be  the  basis  for  any  change  In  pro- 
cedural dates  established  by  the  Com- 
mission Order  issued  June  23.  1977,  in 
this  proceeding. 

(C)  The  Secretary  of  the  Federal 
Power  Commission  shall  cause  prompt 
publication  of  this  Order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-26665  Filed  9-13-77:8:46  am] 


(c)  Sixth  Revised  SbeoU  No«.  5.1  and  6.2 

(d)  Firth  Revised  Sheets  Noe.  6A.1  and 
5A.2. 

(2)  Supplemental  testimony  of  Orrln  T. 
Colby. 

(3)  Supplemental  testimony  of  A.  R.  Dunn. 

(4)  Supplemental  testimony  of  Frank  N. 
Davis. 

UP&L  states  that  this  filing  is  made 
solely  for  the  purpose  of  complying  with 
the  Commission  Order  issued  June  23, 
1977.  In  the  above  noted  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Power  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  such  protests  should  be  filed  on 
or  before  September  22.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Cop- 
ies of  this  filing  arc  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  77-26666  Filed  9-13-77:8:45  am] 


I  Docket  No.  ER77-31 1  ] 

UTAH  POWER  &  UGHT  CO. 

Compliance  Filing 

September  8,  1977. 

Take  notice  that  Utah  Power  tmd 
Light  Co.  (UP&L)  on  July  22,  1977,  ten- 
dered for  filing : 

Revised  sheets  la  UP&L's  FPC  Electric 
Tariff: 

(a)  Nineteenth  Revised  Sheet  No.  1 

(b)  Sixth  Revised  Sheets  Nos.  4.1  and  4.2 


(Docket  No.  CP74-33] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Petition  To  Amend 

September  6,  1977. 

Take  notice  that  on  July  27.  1977, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Petitioner).  P.O.  Box  1396.  Houston, 
Tex.  77001,  filed  in  Docket  No.  (rP74-33, 
a  petition  to  amend  the  Commission's 

order  of  February  26, 1975  (53  FPC ). 

as  amended    August  31,  1976  (54  FPC 

)  and  May  27.  1977  (57  FPC ), 

issued  in  the  Instant  docket  pursuant  to 
Section  7  of  the  Natural  Gas  Act  by  au- 
thorizing Petitioner  to  complete  the  de- 
velopment fA  the  Washington  Storage 
Field,  St.  Landry  Parish,  La.  and  to  ren- 
der additional  storage  service,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

It  is  Indicated  that  in  the  order  of 
February  26, 1975,  Petitioner  was  author- 
ized to  develop  the  Washington  Field  to 
an  initial  level  of  30.000,000  dt  equiva- 
lent of  natural  gas  top  storage,  in  three 
stages,  reaching  the  full  30,000.000  dt 
withdrawal  capability  by  the  1978-79 
winter  season.  Of  the  total  initial  30.000- 
000  dt  level  of  top  storage  capacity,  Pe- 
titioner had  commitments  for  utilization 
of  26.130,000  dt  from  its  customers,  it  is 
said.  It  is  stated  that  the  top  storage  po- 
tential of  the  Washington  Field  is  rated 
at  60,000,000  dt,  which  assumes  gas  with 
a  heating  valu^  of  1,000  Btu's  per  cubic 
foot. 

It  is  indicated  that  in  the  order  of  Au- 
gust 31,  1976,  Petitioner  was  authorized 
to  render  additional  storage  service  up 
to  the  level  of  30,000.000  dt  of  top  storage 
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capacity,  and  to  install  additional  com- 
pression and  to  modify  field  piping.  By 
the  order  of  May  27,  1977.  Petitioner  was 
authorized  to  Increase  the  top  storage 
capacity  of  tlae  Washington  Field  to  40,- 
000.000  dt.  to  Install  an  additional  dehy- 
dration iinlt,  and  to  render  an  additional 
9.371,500  dt  of  storage  service  to  its  cus- 
tomers for  the  1977-78  winter  season. 

Petitioner  asserts  that  one  customer 
who  had  requested  an  increment  of  stor- 
age service  beginning  with  the  1977-78 
season  has  reduced  its  request  and  an- 
other customer  has  withdrawn  its  re- 
quest for  storage  service  (see  attached 
appendix) .  Reflecting  these  changes,  the 
present  total  of  the  allocated  quantities 
of  the  available  top  storage  in  the  Wash- 
ington Field  Is  38,380.820  dt,  It  Is  Indi- 
cated. 

It  Is  stated  that  Petitioner's  customers 
have  requested  additional  storage  serv- 
ice for  Increased  protection  for  their  high 
priority  requirements,  beglimlng  with  the 
1978-79  winter  season.  To  fulfill  these 
requests.  Petitioner  proposes  in  the  In- 
stant petition  to  expand  the  top  storage 
capability  of  the  Washington  Storage 
Field  to  60.000.000  dt. 

Petitioner  submitted  the  table  below 
which  siunmarlzes  the  present  status  of 
the  allocations  and  commitments  for  fu- 
ture service  from  the  Washington  Stor- 
age Field: 

indt 
Present  allocations  for  the  1977- 

78  season 38,380,820 

Commitments  for  futiire  seasoiu: 

1978  to  1979 9.  469,  245 

1979  to  1980 760,  000 

1980  to  1981 8,000.000 

Total  allocations  and  com- 
mitments  53,590,066 

Unallocated 6.409.935 

Total  top  storage  ci^aclty.  60.  000,  000 

With  the  Installation  of  the  additional 
facilities,  the  estimated  total  investment 
In  the  Washington  Storage  Field  will  be 
$93,725,000. 

Petitioner  requests  authorization  to 
Install  and  operate  an  additional  11.000 
horsepower  compressor  unit  in  Station 
54  in  the  field  and  to  construct  and  op- 
erate 3.45  miles  of  12-inch  and  16-lnch 
field  lines.  Also,  4,800.000  Mcf  of  addi- 
tional base  gas  would  be  required  to  be 
Injected  in  the  field  to  attain  the  pro- 
pcKsed  level  of  expsmded  top  storage  ca- 
pacity, it  is  said.  Petitioner  estimates 
that  the  cost  of  the  proposed  facilities 
and  the  additional  base  gas  is  $14,440,- 
000. 

It  Is  Indicated  that  of  the  additional 
20.000,000  dt  of  top  storage  capacity  that 
would  become  available  in  the  Washing- 
ton Field  with  the  additional  proposed 
facilities.  Petitioner's  customers,  so  far, 
have  subscribed  for  9,459.245  dt  of  in- 
creased storage  service  beginning  with 
the  1978-79  winter  season.  Additional 
increments  of  storage  service  have  been 
subscribed  for  the  1979-80  and  1980-81 
seasons  bringing  total  commitments  to 
53,590.065  dt.  it  Is  said. 

It  is  stated  that  the  facilities  proposed, 
and  the  cost  of  the  additional  injected 


base  gas.  would  be  financed  initially  from 
short-term  loans  and  available  cash  and 
tliat  permanent  financing  would  be  un- 
dertaken as  a  part  of  an  overall  financ- 
ing program  at  a  later  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  26.  1977,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
DC.  20426.  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Precedure  (18  CFR  1.8  or 


1.10)  and  the  Regulations  under  the 
Natural  Oas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Conunisslon's 
Rules. 

Kenneth  F.  Pltimb, 
Secretary. 


Arpt7iDix.—Tranteontintntal  Gcu  Pipe  Line  Corp.;  Wanhinglon  Storage  Sen  ice 

(In  deltathemu  (dt)] 


Customer 


Prasmt 

AUocatrd 

QaSBdtitM 

W77-78 


Proposed 
Incmnentai 
quantities 


I«78-7V       1V7B-M 


UMV«1 


Brviivd  tnUI 
allorato<l 
qiiantitlits 


Atlantic  OwLlKht  Co .„^ 

Th»  Hrnoklyn  fnion  das  Co... „_ 

Carnlina  rijvline  Co. 

Cliiitoii-N'i'wliorry  Natural  nas  Aothortty. 
ConwIitlaiNl  Kdison  Co  o(  New  York.  Iml 

City  of  Danvillo,  V» 

Delniarva  l'owi>r  .V  Light  Co „.„ 

Ea.'tpm  Phorc  Natural  (!as  Co..... . 

Eliiaheihtiiwn  (Ian  Co ^ 

Fort  Hill  Natural  lias  Authority 

City  of  (IroonwcKid,  .><.  C 

City  of  lAiiri>M?.  S!.  C 

I><iriE  Island  l.iphtliis  Co .... 

North  Cariiliiia  (ias  Scrvioe ..„ 

North  Carolina  Nattiral  Oas  Corp.... . 

Owens-ComiiiR  Flhontlas  Corp .... 

I'hiladolpliia  Klpctrir  Co ..„ 

rhiladdt'hia  (ia^s  Works... 

PiMlmont  .Natural  t)as  Co..  Inc . . 

l^ibllc  Sorvicp  <  o.  of  North  Caroling  Im 

I*iibllr  .''frricc  Klertric  A  Cias  Co 

City  of  8h.-lby.  N.C 

South  Jersey  (Jas  Co 

rOI  Corp 

City  of  Union.  B.C.. 

Union  Oas  Co 

X'nited  Cities  <ias  Co  — Oeorgla  Diviaioil.. 
Vnited   Cltle-s    (!a.s   Co —North   CwoUldl 

and  South  Carolina  Divuion 

VirRiniaLi|)e  Line  Co _. 

Washington  Oai  Light  Co 


s,J22.fW)        rn.Ki 

n,«S,MO    870,000 
1.000,000    290,000 
400,000  .... 


4,171,405 
in,  795 
1.113,345  . 

TDiOOO 
1,807,235 


82.\595  . 
50^000 


set  000. 


41,200 


200,000 
."XICOOO 
120,000  . 

40,000  . 

45,000 


fiOOtOOO. 


1,908,42s afloaooo 

250,000 %wi*ww 

i;i4i,720    1,000,000 ini""I";i 

750.000 

2,144,000 l 

440,3,15         982,745 '.."" 

*434,.wo     i.noo.ooo 

1.713.235         788,785         100,900  1"""!"'.' 


11,000 

1.2S7,I&1 

135.000 


4,000  . 
^000,000 


xoootooo 


300,000 
21^755 


28,000 


50.000  . 
50,000 


220,4*5 
120,000  . 
1.485,040         378,740. 


Total. 


'38.380,830   9,459,345 


760^000     C000;000 


3.  (100.  (TO 
11, 8i;3,  .V«4) 

1. 2'in.  nnn 

400,000 

.'•.uoo,uuu 

2.'>3,  ?.« 
1,113.31.1 

270.  (Ml 

2,  WIT.  ZVi 

120.  (««l 

40.  mm 

tfi,  211(1 

4. »».  tr. 

2riO,  UKi 

3,141.7.'() 

7.V>,  (««) 

2, 144.  am 

1, 42:<.  111(1 
1.  42 1.  .V-(l 
2.  700.  (Mm 

2.uui.(aio 

l.'i,(KIII 

.^.2.17. 1» 

12^(IUU 

2(1.  UK) 

snn.rrti 

Slid,  75.1 

270.  4Ki 

12(1.000 

l.WUtTW) 

53,»I0.0(L1 


Cumulative  total  aJlocatlOM 47,840t066    48,580,005    53,5M),0(i5 


'In  the  order  of  May  27,  1977,  amendlnj  the  certlflrate  In  Docket  No.  CP74-33,  Traiisco  was  authoriwd  to  render 


T2O,0CO  dt  of  storage  service  for  the  1977-78  season.  The  revised  total  of  preseiitailocaiions  of'toD  ."toraBiTcai'aiitv  in 
the  field,  relWting  these  2  changes,  la  38,380,830  dt.  i-        -t.       >        j 
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FEDERAL  RESERVE  SYSTEM 

JEFFERSON  COUNTY  AGENCY,  INC. 

Formation  of  Bank  Holding  Company 

Jefferson  County  Agency,  Inc.,  Daykin, 
Nebr.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
( 1 M  to  become  a  bank  holding  company 
by  acquiring  100  percent  of  the  voting 
shares  of  Jefferson  Coimty  Bank,  Daykin, 
Nebr.  The  factors  that  are  considered  in 
acting  on  the  appUcation  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 

the  application  should  submit  views  in 


writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  September  28, 1977. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  September  8,  1977. 

ORirriTH  li.  Oaswood. 
Deputy  Secretary  of  the  Board. 

(FB  Doc.77-26640  FUed  9-13-77:8:45  am] 


REPUBLIC  OF  TEXAS  CORP. 

Order  Approving  Acquisition  of  Bank 

Republic  of  Texas  Corporation,  Dallas, 
Tex.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holdizig  Company 
Act,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Act 
(12  n.S.C.  1842(a)  (3) )  to  acquire  all  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  merger  to 
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First  Bank  &  Trust,  CarroUton,  Tex. 
("Bank").  The  bank  into  which  Bank 
is  to  be  merged  has  no  significance  ex- 
cept as  a  means  to  facilitate  the  ac- 
quisition of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proj>osed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received.  In  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  is  the  fourth  largest  bank- 
ing organization  in  Texas  and  controls 
11  banking  suhsidiaries,  with  aggregate 
deposits  of  approximately  $3.2  billion, 
representing  6.1  ijercent  of  total  com- 
mercial bank  deposits  In  the  State."  Ac- 
quisition of  Bank  ($14.9  million  in  de- 
posits) would  increase  Applicant's  share 
of  commercial  bank  deposits  in  Texas  by 
0.03  percent  but  would  not  alter  Appli- 
cant's ranking  in  the  State. 

By  order  dated  October  25,  1973,  the 
Board  approved  the  application  of  Ap- 
plicant to  become  a  bank  holding  com- 
pany through  the  direct  acquisition  of 
Republic  National  Bank  of  Dallas  ("Re- 
public Bank")  and  the  indirect  acquisi- 
tion of  29.9  percent  of  the  voting  shares 
of  Oak  Ollff  Bank  tf  Trust  Co.,  Dallas, 
Tex.  In  addition  to  Its  Interest  in  Bank, 
Republc  Bank  at  the  time  also  owned  in- 
directly between  5  and  24.99  percent  of 
the  eshares  of  twenty  other  banks,  seven- 
teen of  which  were  in  the  Dallas  bank- 
ing market.'  Applicant  represented  to  the 
Board  that  it  would  file  separate  appli- 
cations for  prior  approval  by  the  Board 
for  acquisition  of  siddltional  shares  in 
each  of  certain  of  those  banks,  and  would 
divest  completely  Its  Interests  In  others. 
In  Its  Order  the  Board  stated  that  each 
such  application  filed  by  Ajjpllcant  would 
be  considered  on  its  own  merits  In  light 
of  the  statutory  standards  set  forth  in 
5  3  of  the  Act.  Since  that  time  Applicant 
has  divested  Its  Interest  In  eight  of  the 
Dallas-area  banks,  and  hsis  applied  to  ac- 
quire additional  shares  in  five  of  the 
Dallas-area  banks.* 

Bank  Is  the  67th  largest  banking  or- 
ganization In  the  Dallas  banking  market 
and  controls  0.15  percent  of  the  total  de- 
posits held  by  commercial  banks  in  the 
market.  Applicant  Is  already  a  signifi- 
cant competitor  In  the  Dallas  banking 
market.  The  recent  addition  of  First  Na- 
tional Bank  In  Oarland,  Garland,  Tex., 


1  All  banking  data  are  as  of  December  31, 
1976.  and  reflect  b»nk  holding  company 
formations  and  acquisitions  approved  as  of 
July  1.  1977. 

2  The  Dallas  banking  market  Is  approxi- 
mated by  the  Dallas  BMA. 

»By  order  dated  June  20.  1977  (42  PR 
32587),  the  Board  denied  Applicant's  pro- 
posal to  acquire  Preston  State  Bank,  Dallas, 
Tex. 


Dallas  National  Bank  in  Dallas,  Dallas. 
Tex.,  and  Midway  National  Bank  of 
Grand  Prairie,  Grand  Prairie,  Tex.,  as 
subsidiaries  increased  Applicant's  share 
of  the  deposits  to  25.7  percent,  and  at  the 
present  time  Applicant  controls  the  first 
and  eighth  largest  banks  in  the  market 
plus  three  smaller  banks.  In  addition,  the 
seven  banks  in  the  Dallas  market  (In- 
cluding Bank)  in  which  Applicant  pres- 
ently holds  minority  Interests  have 
aggregate  deposits  of  $513.7  million,  rep- 
re.senting  5.2  percent  of  market  deposits. 

While  consummation  of  the  proposal 
would  appear  to  eliminate  some  existing 
competition  inasmuch  as  Applicant  and 
Bank  operate  in  the  same  market,  the 
Board  notes  that  Applicant,  or  Its  pred- 
ecessor in  interest.  Republic  Bank,  ha& 
held  20  percent  or  more  of  .the  shares  of 
Bank  since  Its  formation  in  1963,  and 
that  the  nature  of  this  relationship  is 
such  that  little,  if  any,  meaningful  com- 
petition presently  exists  between  Bank 
and  Applicants  subsidiary  banks  in  the 
Dallas  market.  But  for  the  history  of  the 
established  relationship  between  Appli- 
cant and  Bank,  the  effects  on  existing 
competition  would  be  viewed  as  more 
serious,  but  viewed  in  light  of  that  rela- 
tionship the  effects  are  only  slight.  More- 
over, while  Applicant  Is  the  largest  or- 
ganization in  the  banking  market,  in 
view  of  the  facts  presented  in  the  record 
of  this  application,  the  Board  does  not 
regard  the  slight  increase  in  concentra- 
tion of  market  deposits  as  significant. 
Accordingly,  the  Board  concludes  that 
the  proposed  acquisition  of  Bank  by  Ap- 
plicant would  not  have  significant  ad- 
verse effects  on  competition. 

The  financial  and  managerial  re- 
sources of  Applicant,  its  subsidiaries,  ana 
Bank  are  regarded  as  generally  satisfac- 
tory and  consistent  with  approval  of  the 
application.  Considerations  relating  to 
banking  factors  are  also  consistent  with 
approval  of  the  application.  Following 
consummation  of  the  transaction.  Ap- 
plicant intends  to  assist  Bank  in  expand- 
ing its  residential  real  estate  lending  ac- 
tivities and  its  commercial  loan  and  de- 
posit services  as  well  £is  expanding 
Bank's  drive-ln  facilities.  These  consid- 
erations relating  to  convenience  smd 
needs  of  the  community  to  be  served 
while  not  substantial,  lend  some  weight 
toward  approval  of  the  application,  and 
in  the  Board's  view,  outweigh  any 
slightly  adverse  competitive  effects  that 
might  result  from  consummation  of  this 
proposal.  Accordingly,  it  is  the  Board's 
judgment  that  the  proposed  acquisition 
would  be  In  the  public  Interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
-Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 


By  order  of  the  Board  of  Governors.* 
effective  September  7,  1977. 

GmrriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
|FRDoc.77-26641  Filed  9-13-77:8:45  am] 


UNITED  BANCORP 

Proposed  Acquisition  of  Family  Finance 
Corporation 

United  Bancorp,  Roseburg,  Oreg.,  has 
applied,  pursuant  to  Section  4<c)(8)  of 
■the  Bank  Holding  Company  Act  (12 
U.S.C.  1843<cK8)»  and  8  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR  225.- 
4(b)  (2) ),  for  permission  to  acquire  vot- 
ing shares  of  Family  Finance  Corp., 
Roseburg,  Oreg.  Notice  of  the  applica- 
tion was  published  on  Augtist  17,  1977.  in 
The  News-Review,  a  newspaper  circu- 
lated In  Roseburg.  Oreg. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  In  the  activities  of 
operating  as  a  consumer  finance  com- 
pany and  acting  as  insurance  agent  for 
credit  life  and  health  Insurance  in  con- 
nection with  extensions  of  credit  by 
Family  Finance  Corp.  Such  activities 
have  been  specified  by  the  Board  in 
S  225.4<a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
In  accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  eCB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
October  6,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  8,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-26648  Filed  9-13-77:8:45  am] 


*  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  WalUch,  Cold  well, 
and  Jackson.  Absent  and  not  voting:  Chair- 
man Bums  and  Governors  Partee  and  Lilly. 
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NOTICES 


GENERAL.  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

R«c«ipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  Intended  for  use  in  collecting 
information  from  the  public  were  re- 
ceived by  the  Regiilatory  Reports  Review 
Statr,  OAO.  on  September  6,  1977  (ICC), 
and  September  7.  1977  (FMC  and  FTC) . 
See  44  U.S.C.  3512  (c)  and  (d) .  The  pur- 
pose of  publishing  this  notice  in  the 
FtoKKAi  RscisTKR  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
PMC.  FTC  and  ICC  requests  are  invited 
from  all  Interested  persons,  organisa- 
tions, public  interest  groups,  and  affected 
business.  Because  of  the  limited  amount 
of  time  GAO  has  to  review  ihe  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  October  3.  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director. 
Regulatory  Reports  Review,  Dlilted 
States  General  Accounting  Office.  Room 
5033,  441  G  Street  NW,  Washington. 
DC.  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Interstatz  Cokmercb  Coiofissioir 

The  ICC  requests  an  extension  with- 
out change  clearance  of  Form  ACC-42, 
Application  for  Annual  or  Basic  Valua- 
tion. All  pipeline  companies  subject  to 
Part  1(b)  of  the  Interstate  Commerce 
Act  requesting  a  basic  or  annual  updated 
valuation,  under  Section  19a.  must  sub- 
mit the  request  on  this  application  form. 
ICC  estimates  about  100  pipeline  com- 
panies are  subject  to  Section  19a  of  the 
Interstate  Commerce  Act  and  about  90 
applications  are  received  each  year  and 
that  reporting  burden  averages  one  hour 
per  response. 

Federal  Trade  Comiussion 

The  FTC  requests  clearance  of  a  new 
voluntary  single-time  Pre-Sale  Avail- 
ability Questionnaire,  pursuant  to  the 
authority  granted  in  the  Magnuson-Moss 
Warranty  Act — Federal  Trade  Commis- 
sion Improvement  Act  ( 15  U.S.C.  2301  et 
seq.).  The  FTC's  Washington  Regional 
Office  will  mail  the  questionnaire  to  ap- 
proximately 200  retailers  within  the 
Pennsylvania,  Maryland.  Delaware,  West 
Virginia,  Virginia  and  Washington.  D.C. 
area.  This  survey  will  identify  those  re- 
tailers who  are  either  unaware  of  the 
FTC's  Rule  on  the  Pre-sale  Availability 
of  Written  Warranty  Terms  or  are  know- 
ingly not  complying  with  the  rule.  FTC 
estimates  respondent  burden  to  average 
1.5  hours  per  response. 

Federal  BdARnufE  Commission 

The  FMC  requests  clearance  of  a  re- 
vision to  46  CFR  531,  Filing  of  Freight 


and  Passenger  Rates,  Fares,  and 
Charges,  in  the  Domestic  Offshore  Trade, 
Publication  and  Posting.  The  existing 
part  531  will  be  replaced  In  its  entirety 
by  46  CFR  531,  Publishing,  Filing  and 
Posting  Common  Carrier  Tariffs  in  the 
Domestic  Offsliore  Commerce.  The  new 
part  531  sets  forth  revised  standards  con- 
cerning the  construction  and  manner  of 
filing  tariffs  in  the  Domestic  Offshore 
Commerce.  FMC  estimates  that  initial 
compliance  with  these  rules  will  Impose 
an  additional  one-time  burden  of  94 
hours  per  respondent  and  that  the  an- 
nual burden  will  average  approximately 
98  hours  per  respondent 

Norman  F.  Heyl, 
Regulatory  Revorts 
Review  Officer. 

[PR  Doc.77- 26716  PUed  9-13-77;8:46  am] 


REGULATORY  REPORTS  REVIEW 

Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  revision 
to  a  proposed  report  intended  for  use 
In  collecting  information  from  the  public 
was  received  by  the  Regiilatory  Reports 
Review  Staff,  GAO.  on  August  24,  1977. 
See  44  U.S.C.  3512  (c)  and  (d).  The  pur- 
pose of  publishing  this  notice  Is  to  Inform 
the  public  of  such  receipt  and  the  action 
take  by  GAO. 

Federal  Communications  Commission 

FCC  requested  emergency  clearance  of 
its  revised  Equal  Employment  Opportu- 
nity Program  reporting  requirement  set 
forth  in  the  Commission's  Report  and 
Order  (Docket  20550,  Nondiscrimination 
in  the  Employment  Policies  and  Prac- 
tices of  Broadcast  Licensee,  adopted  Au- 
gust 19.  1977).  This  revised  reporting  re- 
quirement Is  prescribed  111  the  Commis- 
sion's Rules  and  Regulations  (JJ  73.125, 
73.301,  73.599.  73.680,  and  73.793).  Appli- 
cants for  a  construction  permit  for  a 
new  facility,  for  assignment  of  license 
or  construction  permit  or  for  transfer  of 
control  (other  than  pro  forma  or  Invol- 
untary assignments  and  transfers) ,  and 
applicants  for  renewal  of  license  who 
have  not  previously  done  so,  shall  nie 
with  the  Commission  programs  designed 
to  provide  equal  employment  opportuni- 
ties for  Negroes,  Orientals,  American  In- 
dians, Spanlsh-sumamed  Americans, 
and  women,  or  amendments  to  such  pro- 
grams. Guidelines  for  the  preparation  of 
such  programs  are  set  forth  In  the  Com- 
mission's Report  and  Order,  60  FCC  2d 
618  (1976).  A  program  need  not  be  filed 
by  any  station  having  less  than  five  full- 
time  employees  or  with  respect  to  any 
minority  group  which  is  represented  In 
such  Insignificant  numbers  in  the  area 
that  a  program  would  not  be  meaningful. 
In  the  latter  situation,  a  statement  of 
explanation  should  be  filed. 

The  revised  reporting  requirement  will 
be  filed  with  the  following  FCC  Forms: 
301.  303,  303-R.  309,  311,  314,  315,  340. 
and  342.  The  Federal  CommunlcaUons 
Commission  estimates  the  respondent 
burden  to  be  7  Va  hours  by  response  with 
approximately  7,208  respondents. 


The  GAO  reviewed  the  submission  and 
determined  that  the  revised  reporting 
requirement  was  the  direct  result  of  a 
decision  of  the  U.S.  Court  of  Appeals 
for  the  Second  Circuit,  decided  August  5. 
1977.  In  as  much  as  the  Court  ordered 
FCC  to  collect  information  from  licensees 
employing  five  or  more  full-time  em- 
ployees rather  than  their  current  re- 
quirement which  required  licensees  with 
more  than  ten  full-time  employees  to 
report.  GAO  cleared  the  new  reporting 
requirement.  The  GAO  clearance  was 
provided  under  B-180227  (R0417) . 

Norman  P.  Heyl, 
Regulatory  Reports 
Review  Officer. 
[PR  Doc. 77-267 14  Filed  9-I3-77;8:45  am] 


REGULATORY  REPORTS  REVIEW 
Receipt  and  Approval  of  Proposed  Reports 

A  request  for  reinstatement  of  pro- 
posed reports  Intended  for  use  In  collect- 
ing Information  from  the  public  were 
accepted  by  the  Regulatory  Reports  Re- 
view Staff,  GAO  on  August  31,  1977.  See 
44  use.  3512  (c)  and  (d) .  The  purpose 
of  publishing  this  notice  is  to  inform  the 
public  of  such  receipt  and  the  action 
taken  Jjy  GAO. 

Fksxhal  Energy  Administration 

"1*6  Federal  Energy  Administration 
requested  reinstatement  of  four  clear- 
ances used  In  the  FEA  Coal  Ut^lzatlon 
Program;  PEA  Form  Ce02-S-1.  Major 
Fuel  Burning  Installation  Coal  Conver- 
sion Report;  PEA  Form  C603-S-0, 
Powerplants  in  the  Early  Planning  Proc- 
ess Indentiflcation  Report;  FEA  Torm 
C607-S-0,  Major  Fuel  Burning  Installa- 
tion Early  Planning  Process  Identifica- 
tion Report,  Schedules  A-1  and  A-2;  and 
PEA  Form  C607-S-0,  Major  Fuel  Burn- 
ing Installation  Early  Planning  Process 
Identification  Report,  Schedule  A-3.  All 
data  elements  and  requirements  for  these 
forms  remain  the  same  as  initially  ap- 
proved by  GAO. 

TTie  last  time  these  forms  were  sub- 
mitted for  clearance,  they  were  subjected 
to  a  public  comment  period  during  the 
GAO  review.  (41  PR  19161  dated  May  10. 
1976:  41  PR  29041  dated  July  14,  1976; 
41  PR  51469  dated  November  22,  1976; 
and  41  PR  55239  dated  December  17, 
1976.)  When  GAO  cleared  the  forms,  the 
expiration  of  the  clearances  were  set  to 
coincide  with  the  life  of  the  program, 
which  was  to  end  June  30,  1977,  rather 
than  a  full  three-year  period.  Since  the 
life  of  the  program  has  now  been  ex- 
tended imtil  December  31,  1978,  by  the 
Federal  Energy  Administration  Authori- 
zation Act  of  1977,  GAO  has  approved  the 
reinstatement  of  the  clearances  until 
December  31,  1978.  The  new  expiration 
date  closely  approximates  the  date  which 
GAO  would  have  given  the  last  time  had 
the  program  life  been  at  least  three 
years.  The  GAO  clearance  was  effective 
Septemt)er  9,  1977,  and  the  clearance 
numbers  are  B-181254  (RO370)  for 
Form  FEA-C602-S-1,  B-181254  (R0196) 
for     Form     FEA-C603-e-0,     B-181254 
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(R0424)  for  Schedules  A-1  and  Ar-2  of 
Form  FEA-C607-S-0,  and  B-181254 
(R0431)  for  Schedule  A-3  of  Form  FEA- 
C607-S-0. 

Norman  F.  Heyl. 

Regulatory  Reports 

Review  Officer. 

|FR  Doc,77-26713  Piled  9-13-77:8:45  ami 


GENERAL  SERVICES 
ADMINISTRATION 

COST   OF  TRAVEL  AND  OPERATION   OF 
PRIVATELY  OWNED  VEHICLES 

Report 

The  Travel  Expense  Amendments  Act 
of  1975  (Pub.  L.  94-22*  requires  the 
periodic  investigation  of  the  cost  to  em- 
ployees of  travel  and  of  operating  pri- 
vately owned  automobiles,  motorcycles, 
and  airplanes  while  engaged  on  o£Bcial 
business.  Further,  the  Act  requires  that 
the  results  ot,  the^  investigations  be  re- 
ported to  Congress  and  publLshed  in  the 
Federal  Register  upon  final  determina- 
tion of  the  average  actual  cost. 

Publication  of  the  following  report  is 
In  compliance  with  the  requirements  of 
the  Act. 

Dated:  Augu.st23,  1977. 

Joel  W.  Solomon, 
Administrator,  General 
Services  Administration. 

Report  to  Congress 

The  General  Services  Administration 
has  concluded  the  investigations  of  the 
cost  of  travel  and  the  cost  of  operating 
privately  owned  automobiles,  airplanes, 
and  motorcycles.  Based  on  the  results 
of  the  investigations,  I  am  reporting  our 
determination  that  the  average  cost  per 
mile  for  the  operation  of  a  privately 
owned  vehicle  is  17  cents  for  a  standard 
size  automobile,  15  cents  for  motorcycles, 
and  36  cents  for  airplanes.  Inasmuch  as 
the  statutory  limitation  for  the  above  is 
20  cents  for  automobiles.  11  cents  for 
motorcycles,  and  24  cents  for  airplanes, 
the  governing  regulations  will  be 
amended  to  reflect  the  17  cent  rate  for 
automobiles.  Since  the  allowances  for 
airplanes  and  motorcycles  are  already  at 
the  statutory  maximum  levels,  they  can- 
not be  increased  administratively. 

Our  investigations  have  also  concluded 
that  a  significant  savings  will  accrue  to 
the  Government  by  revising  the  method 
of  reimbursement  to  permit  establish- 
ment of  a  flat  daily  amount  as  reimburse- 
ment for  the  fixed  costs  of,  operating 
privately  owned  vehicles,  plurian  amount 
per  mile  (per  hour  for  airplanes)  for 
the  variable -costs  of  operating  privately 
owned  vehicles.  Since  this  method  of  re- 
imbursement is  more  compatible  with 
the  way  in  which  costs  are  incurred,  it 
will  neither  reward  nor  penalize  Govern- 
ment travelers.  Currently,  the  allowable 
amounts  would  be  $3.18  per  day  and  7 
cents  per  mile  for  automobiles,  $15.98 
per  day  and  $11.28  per  hour  for  air- 
planes, and  $1.12  per  day  and  6  cents 
per  mile  for  mot<»cycles.  Since  imple- 
mentation of  this  concept  requires  a 
change  In  the  authorizing  legislation, 
which  prescribes  payment  of  only  a  mile- 


age allowance,  it  is  my  intention  to  dis- 
ctiss  with  the  Office  of  Management  and 
Budget  this  proposal  as  part  of  the  In- 
clusicNi  of  our  legislative  program. 

However,  we  plan  to  take  smne  in- 
terim actions  to  restructure  the  automo- 
bile reimbursement  allowance.  While  the 
mileage  allowance  for  automobiles  has 
traditionally  reflected  the  costs  of  oper-» 
ating  standard  size  sedans,  we  believe 
that  the  mileage  allowance  should  vary 
with  the  size  of  Uie  automobile  or  alter- 
natively should  reflect  the  weighted  aver- 
age cost  of  operating  standard,  compact 
and  subcompact  .sedans. 

If  different  rates  were  established  for 
different  sizes  of  automobiles,  the  mile- 
age allowances  would  be  17  cents  for 
standard  (8  cylinder)  sedans,  13  cents 
for  compact  (6  cylinder)  sedans,  and 
10.5  cents  for  subcompact  (4  cylinder) 
sedans.  If,  however,  the  mileage  allow- 
ance were  established  to  reflect  the  mix 
of  automobiles,  the  composite,  or 
weighted  average  rate  of  reimbursement 
would  be  15  cents  a  mile.  Following  rule- 
making procedures,  we  will  seek  to  de- 
termine whether  the  Federal  executive 
agencies  favor  a  single  weighted  average 
mileage  allowance  or  separate  rates  of 
reimbursement  for  standard,  compact, 
and  subcompact  automobiles.  The  re- 
sulting method  would  be  used  as  an  in- 
terim measure  until  legislation  is  enacted 
to  reimburse  on  a  per  day /per  mile  basis, 
or  permanently  If  legislation  is  not  en- 
acted. 

With  respect  to  the  cost  of  official 
travel,  we  have  determined  that  the 
statutory  maximum  per  dlem  allowance 
($35)  is  adequate  for  92  percent  of  the 
travel.  The  adequacy  of  the  allowance 
would  be  improved  somewhat  if  the  cities 


shown  in  the  attachment  to  this  report 
were  designated  as  high  rate  geographic 
areas  under  the  provisions  of  5  n.S.C. 
5702(c).  While  I  will  issue  the  regula- 
tions necessary  to  designate  these  cities 
as  high  rate  geographic  euras,  and  to 
change  the  amoimts  allowed  in  three  ex- 
isting high  rate  geographic  areas,  this 
will  not  protect  the  adequacy  of  the  ex- 
isting per  diem  allowance  against  future 
increases  in  the  cost  of  lodgings  and 
meals.  Our  investigations  have  also  con- 
cluded that  the  maximum  $50  amount 
for  reimbursement  of  actual  subsistence 
expenses  for  travel  imder  unusual  cir- 
cumstances or  to  high  rate  geographic 
areas  may  soon  be  Inadequate.  Allowable 
amounts  for  Washington,  DC,  and  New 
York,  N.Y.,  are  already  at  the  statutory 
maximum  allowance.  If  action  to  in- 
crease these  allowances  is  deferred  imtil 
future  investigations  can  document 
higher  costs,  the  subsequent  delay  in 
legislation  would  force  employees  to  ab- 
sorb the  difference  between  the  maxi- 
mum amount  of  reimbursement  with  the 
higher  actual  costs.  Accordingly,  I  will 
also  discuss  with  the  Office  of  Manage- 
ment and  Budget  the  propriety  of  sub- 
mitting as  part  of  our  legislative  pro- 
gram, a  proposal  to  increase  the  statu- 
torj-  per  diem  allowance  from  $35  to  $50, 
and  the  sul>sistence  allowance  from  $50 
to  $75.  Although,  initially,  reimburse- 
ment would  be  much  less,  these  higher 
.statutory  maximum  amounts  would  en- 
able GSA  to  adjust  the  rates  adminis- 
tratively as  the  costs  of  commercial 
lodgings  and  meals  change  in  the  future. 
The  regulations  prescribing  these 
travel  allowances  will  be  amended  within 
30  days. 


High  Rate  Qeocraphical  Area  (HRGA)   Subsistance  Rates' 


City  (HRGA) 


Current  Btetutory 

Rclmbitrsable     Proposed    Maximum 
Rate  Rate  Bat« 


Albany,    NY - —  -$35.00  $39.00  $50.00 

Baltimore.    MD. — 36.00  41.00  50.00 

Bridgeport,    CT - 35-00  40.00  60.00 

Chl«;go.    IL..- -  — : ««>  46.00  60.00 

ChsriLton.    WV — - 35.00  39.00  50.00 

DallM    TX                               - 36.00  39.00  50.00 

Detroit,  Mf::::.::- * -  35.00       42.00       50.00 

Hartford.   CT 36.00  39.00  50.00 

Houston.   TX — -  35.00  41.00  50.00 

Las  Vegas.  NV ..  —  .36.00  48.00  50.00 

Miami     PL             --  36.00  43.00  50.00 

™;.S^"WI 36.00  39.00  50.00 

Minneapolis.    MN - 36.00  41.00  60.00 

Newark     NJ                "^  <»  *'**°  °°  *^ 

S:rSea^:'LA: 36.00  44.00  50.00 

Providence  RI 35.00  40.00  50.00 

San  Pranc^co.  CA — -  «00  46.00  50.00 

•This  table  Includes  three  cities  which  are  already  designated  as  HRGA's;   these  are 
Chlcaeo,  IL;  Newark,  NJ;  and  San  Francisco.  CA. 

^  dated  April  29,  1977,  are  further  amended  as 

AroENDTTM    TO    THE    RKPOBT    ON    THE    COST    OF        JqUo^s" 

Travel  and  the  Opehation  of  Privately  ^^j  In  paragraphs  l-4.2a (2)  and  1-4 .2c  (1) 

Owned  Vehicles  ^nd  (2).  the  mileage  allowance  for  use  of  a 

1.  The  changes  to  mileage  and  travel  al-  privately  owned  automobile  Is  Increased  to 

lowances  reflected  in  the  proceeding  report  17  cents  per  mUe. 

are  effective  for  travel  beginning  on  or  after  (b)  In  paragraph  1-8.6. 

September  18,  1977.  The  Federal  Travel  Reg-  (i)   The  prescribed  maximum  daUy  rates 

ulatlons  (FPMR  101-7)  as  amended  by  PPMR  for  the  currently  designated  high  rate  geo- 

Temporary  Regulation  All,  Supplement  4,  graphical  areas  of  Chicago,  111.;  Newai*,  NJ.; 
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*ad  San  Pranclaco,  Calif.,  are  Increased  to 
•45. 

(2)  The  boundary  of  the  currently  desig- 
nated high  rate  area  of  Loa  Angelea.  Califs 
U  redenned  as  "all  locations  within  the 
county  of  Lios  Angeles,"  and 

(3)  The  following  newly  designated  high 
rate  geographical  areas  are  added  : 

Prescribed  maximum 
dally  rates  (dollars) 
Designated  high  rate  geographical  areas: 

Albany,  N.Y.  (all  locations  within 

the  corporate  limits  thereof ) 39 

Baltimore,  Md.  (all  locations 
within  the  corporate  limits 
thereof) 41 

Bridgeport.  Conn.  (aU  locations 
within  the  corporate  Umlts 
thereof) 40 

Charleston,  W.  Va.  (all  locations 
within  the  corporate  Umlta 
thereof) M 

Dallas,  Tex.   (all  locations  within 

the  corporate  1  Imi  ts  thereof ) SO 

Detroit.  Mich,  (all  locations  within 

the  corporate  limits  thereof) 43 

Hartford,  Conn,  (all  locationn 
within  the  corporate  limits 
thereof) so 

Houston.  Tex.  (all  locations  within 
the  corporate  limits  thereof ) 41 

Las  Vegas,  Nev.  (aU  locations 
within  the  corporate  Umlts 
thereof) 48 

Miami,  Fla.  (all  locations  within 
the  corporate  limits  thereof) ...        4S 

Milwaukee,  Wis.  (all  locations 
within  the  corporate  llmlta 
thereof) w 

Minneapolis,  Minn,  (all  locations 
within  the  corporate  limits  of 
Minneapolls-St.  Paul,  Minn.)..         41 

New  Orleans,  La.  (all  locations 
within  tSie  coxinty  of  Orleans, 
La) - -.        44 

Providence,  R.I.  (all  locations 
within  the  ocH-porate  limits 
thereof) 40 

2.  No  further  supplements  to  FPMR  Tem- 
porary Regulation  A-ll  will  be  Issued.  The 
changes  explained  above  will  be  Incorporated 
In  a  revised  edition  of  the  Federal  Travel 
Regulations. 

Dated:  September  12,  1977. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 

IFR  Doc.77-26942  Filed  9-1^-77:10:20  am) 


DEPARTMENT  OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONALLY  RECOGNIZED  ACCREDITING 
AGENCIES  AND  ASSOCIATIONS 

Revisions  to  List 

For  purposes  of  determining  eligibility 
for  Federal  assistance,  pursuant  to  20 
U.S.C.  1141(a)  and  other  legislation,  be- 
ginning with  the  Veterans  Readjustment 
Assistance  Act  of  1952,  the  U.S.  Commis- 
sioner of  Education  hereby  publishes  re- 
visions to  the  list  of  nationally  recog- 
nized accrediting  agencies  and  associa- 
tions which  he  determines  to  be  reliable 
authorities  as  to  the  quality  of  training 
offered  by  educational  institutions  either 
in  a  geographical  area  or  in  a  specialized 
field,  and  the  general  scope  of  recogni- 
tion granted  to  the  accrediting  bodies. 


These  revisions  may  be  added  to  the 
list  previously  promulgated  by  the  Com- 
missioner of  Education  on  April  20,  1977, 
42  FR  20507-20510,  and  to  the  revisions 
previously  promulgated  by  the  Commis- 
sioner on  July  15,  1977,  42  FR  36559. 

National  iNSTrrunoNAL  and  Speciaukbd 
AccREDrriNG  Agbncixs  and  Associations 

ADDITIONS 

Physical  Therapy 

American  Medical  Association,  Committee 
on  Allied  Health  Education  and  Accreditation^ 
(programs  for  the  physical  therapist) . 

American  Physical  Therapy  Association. 
Committee  on  Accreditation  in.  Education 
(programs  for  the  physical  therapist  and  pro- 
grams ftjr  the  physical  therapist  assistant). 

AGENCIES    WITHOBAWN    FKOM    LIST 

Physical  Therapy 

Council  on  Medical  Education,  American 
Medical  Association.  In  cooperation  with  the 
Committee  on  Accreditation  in  Education. 
American  Physical  Therapy  Association 
(professional  programs)  (withdrawn  due  to 
discontlnuaTkce  of  program). 

TRANSFER    OF   EECOCNITION 

Recognition  Is  transferred  ftom  the  Coun- 
cil on  Medical  Education,  American  Medi- 
cal Association,  to  the  Committee  on 
Allied  Health  Education  and  Accredita- 
tion. American  Medical  Association.  Trans- 
fer of  recognition  i4>plle8  to  the  fields  of 
blood  bank  technology,  cytotechnology,  his- 
tologic technology,  laboratory  assistant  edu- 
cation, medical  assistant  education,  medical 
laboratory  technician  education,  medical 
record  education,  medical  technology,  nuclear 
medicine  technology,  occupational  therapy, 
physician's  assistant  education,  radiologic 
technology,  and  respiratory  therapy. 

National  AocREDrriNo  Acencixs  and  Asso- 
ciations Recognizko  for  Prkaccreditation 

Categories 

chance    in    scope    of    RECOCNmON 

Couhcll  on  Education  for  Piibllc  Health: 
Preaccredttatlon. 

State  Agencies  Recognized  for  the  Ap- 
proval OF  Public  Postseconbart  Voca- 
tional Education 

revisions  to  list 

For  purposes  of  determining  eligibility 
for  Federal  assistance,  pursuant  to  20 
UJ3.C.  1087-1  (b),  the  U.S.  Commissioner 
of  Education  hereby  publishes  revisions 
to  the  list  of  State  agencies  which  he 
determines  to  be  reliable  airthorities  aa 
to  the  quality  of  public  postsecondary 
vocational  education  in  their  respective 
States. 

These  revisions  may  be  added  to  the 
list  previously  promulgated  by  the  Com- 
missioner of  Education  on  AQpl  20.  1977, 
42  FR  20507-20510. 

agencies    withdrawn    FROM    UST 

Montana  Board  of  Public  Education  (by 
request). 

South  Dakota  State  Board  of  Vocational- 
Technical  Education   (by  request). 

Dated:  September  2, 1977. 

John  Ellis, 
Acttna  U.S. 
Commissioner  of  Education. 

I  PR  Doc.  77-26642  Piled  9-13-77:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Lend  Management 

[NM  31256] 
NEW  MEXICO 

Application 

September  6,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Roger  C.  Hanks  has  applied  for  one 
4-inch  and  6-inch  natural  gas  pipeline 
right-of-way  across  the  following  land: 
New  Mexico  Principal  Meridian,  New  Mkxi.  o 

T.  20  S.,  R.  24  E.. 
Sec.  12.SE%SWV4; 
Sec.  13,  WliNE^. 

This  pipeline  will  convey  natural  pa.s 
across  0.328  of  a  mile  of  public  land  in 
Eddy  Coimty,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whetlier 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  expre.<;s 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P  n 
Box  1397.  Roswell,  N.  Mex.  88201. 

Fkbd  E.  Paoilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

I^  000.77-26622  Filed  9-13,-77:8 :45 1 


[NM  81613  and  31515) 

NEW  MEXICO 

Application 

September  6,  1977. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  4^2 -inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands  : 

New   Mexico   Principal   Meridian,    New 
Mexico 

T.  31  N.,  R.  0  W., 

Sec.  33,  lot  6. 
T.  31  N.,  R.  10  W., 

Sec.  29,  lot  10. 

These  pipelines  will  convey  natural  gas 
across  0.065  of  a  mile  of  public  lands  in 
San  Juan  County.  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  pers<»is  desiring  to  express 
their  views  should  should  promptly  send 
their  name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770.  Albuquerque,  N.  Mex. 
87107. 

_     Prid  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.77-26623  Filed  9-13-77:8:45  am) 
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Bureau  of  Land  Management 

IM1411 

MONTANA 

Transfer  of  Submarginal  Lands,  Fort 
Belknap  Indian  Reservation:  Correction 

SErTEMBER2,  1977. 

In  FR  Document  77-16319,  appearing 
on  page  29566  of  the  i.ssue  of  Tliursday, 
June  9.  1977.  the  following  correction 
should  be  made: 

1.  Instead  of  "Port  Peclc -Indian  Res- 
ervation* on  line  11  of  the  second 
Tolumn,  the  entry  should  have  read, 
"Fort  Bellcnap  Indian  Reservation." 

Roland  F.  Lee, 
Chief .  Branch  of  Lands  and 
Minerals  Operations. 
(PR  DOC.77-2CC86  Piled  9-13-77:8:45  am] 


[Wyoming  607191 
WYOMING 
Application 

September  1.  1977. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Northwest  Pipeline  Company  of  Salt 
Lake  City,  Utah  filed  an  application  for 
right-of-way  to  construct  a  10^^"  OJD. 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian,  WroMma 

T.  24N..  R.  Ill  W., 

Sec.  4,  NE^48E'/4,  W»48B% 

Sec.  9.  W%NB>4,  SBViMWi4.  m%SW)4- 

The  pipeline  will  tie  into  a  gathering 
system  wiUiin  T.  24  N.  R,  lU  W.,  Sweet- 
water County,  Wyoming. 

The  purpose  of  this  notice  is  to  In - 
fonn  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth- 
er the  application  should  be  approved 
and.  if  so,  under  what  terms  and  condi- 
tions. 

Interested  persons  desiring  to  express 
tlieir  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management.  Hi^way  187  North, 
P.O.  Box  1869.  Rock  Springs,  Wyo.  82901. 

Larrt  L.  Steward. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

I  FR  Doc .77-26687  Filed  9   13-77:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

OWENS-CORNING  RBERGLAS  CORf*. 

Proposed  Consent  Judgment  in  Action  To 
Enjoin  Discharge  of  Polliitants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  or  about  August 
22,  1977.  a  proposed  consent  order  in 
United  States  of  America  v.  Owens- 
Corning  Fiberglas  Corp.,  No.  77-0621- 


CV_W-4  (WD.  Mo.,  W.  Div.> ,  was  lodged 
with  the  U.S.  District  Court  for  the  West- 
ern EMstrict  of  Missouri,  Western  Divi- 
sion, in  Kansas  City,  Mo.  The  propoeed 
consent  order  requires  Owena-Comlng 
Fiberglas  Corp.  to  install  emission  con- 
trol equipment  adequate  to  bring  Its 
asphalt  roofing  plant  at  825  Armour 
Road  in  North  Kansas  City.  Mo.,  into 
compliance  with  Regulation  V  of  the  Air 
Quality  Standards  and  Air  Pollution 
Control  Regulations  for  the  Kansas  City 
MetroiJOlitan  Area— Restriction  of  Emi.s- 
Kion  of  Visible  Air  Contaminants— 10 
C.S.R.  10-2.0eo  (hereinafter  "Regulation 
V'M .  and  thereby  to  achieve  compliance 
with  Refe,idati<Mi  V  by  January  30,  1978. 
The  Department  of  Ju.stice  will  receive 
written  comments  relating  to  the  pro- 
posed consent  order  for  October  14,  1977. 
Comments  should  be  addressed  to  the 
AssL'rtant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  .'ustlce,  Washington,  D.C.  20530.  and 
should  refer  to  United  States  of  America 
V.  Otcens-Coming  Fiberglas  Corp.,  D.  J. 
Ref.  90-5-2-1-45. 

The  proposed  consent  order  may  be 
examined  at  the  ofBce  of  the  U.S.  At- 
torney. 549  U.S.  Courthouse,  811  Grand 
Avenue.  Kansas  City.  Mo.;  at  the  oflBce 
of  the  Clerk  of  the  District  Court.  West- 
em  District  of  Missouri,  Western  Dhrl- 
sion.  445  U.S.  Courthouse,  811  Grand 
Avenue,  Kansas  City,  Mo.;  at  the  office 
of  the  fenvironmental  Protection  Agency, 
Region  VII,  Enforcement  Division,  1735 
Baltimore  Avenue,  Kansas  City,  Mo.: 
and  at  the  Office  of  the  Pollution  Control 
SectiOTi,  Land  and  Natural  Resources  Dl- 
Tlsitm.  Room  2625,  Departmoit  of  Justice 
Building,  Ninth  Street  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20530.  A 
copy  of  the  consent  order  may  be  ob- 
tained in  person  or  by  mail  from  the  Pol- 
lution Control  Section. 

Sanford  Sagalkin. 
Acting  Assistant  Attomev  Gen- 
eral, Land  and  Natural  Re- 
sources Division. 
[PR  Doc.77-26636  Piled  9-13-77:8:45  am] 


OFFICE  OF  MANAGEMENT 
AND  BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  September  8.  1977  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  Is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collecticm  of  In- 
formation; the  agency  form  number(s), 
If  applicable:  the  frequency  with  which 
the  InformatiMi  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  propoeed  collection. 


Requests  for  extension  which  appear 
to  raise  no  significant  iaeues  are  to  be 
approved  after  brief  notice  through  this 
release. 

■  Further  information  about  the  item.-: 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Mansipe- 
ment  and  Budget,  Washington,  DC. 
20503  ( 202-395-4529  >,  or  from  the  re- 
viewer listed. 

New   F(jrms 
small   bitsiness   admini:stration  - 

Women  Pre-Buslness  Workshop  Evaluation, 
Women  In  Business  Seminar  Evaluation, 
slngle-tlmc.  Potential  businesses,  Cay- 
WOOd.  D.P.  895-3443. 

TENNrSEfX    VALLET     AOTHOm  T 

Wood  Heating  Demonstration  Exporici  re 
Record,  single-time,  homeowner.  Strai,M.r. 
A..  395-6867. 

tr.s.   cTvn-  scBvici:   commission 

Nomination  Form  Presidential  Mana^empi.t 
Intern  program,  C8C-1301.  annually,  col- 
le^/unlverslty  deans,  Slrasser.  A..  395- 
5867. 

AppUcatlon  Form  Presidential  Management 
Intern  Program,  CSC-1300,  annually, 
graduate  students,  Straaser,  A  ,   395-5807. 

DEPARTMENT    OF    HEALTH,    EDUCATION.    AND 
WKIXABK 

Office  of  Hiintan  Development.  Evaluation  of 
til*  Process  ot  Malnstreamlng  Handicap- 
ped Children  Into  Head  Start,  slngle-ttme. 
teachers  and  parents,  human  resources  di- 
vision Reese,  B.  P.  395-3532.  - 

BxnsioNS 

wnvwonmknt  protection   agency 

President's  Environmental  Youth  Awards. 
EPA-1540,  4  through  7,  annually.  School 
students  K-12.  campers,  youth  groups,  El- 
lett.  C.  A.,  398-5867. 

DZPAKTMRNT     OF    COMMZBCE 

Domestic  and  International  Business  Admin- 
istration, Copper  Controlled  Materials. 
DIB-9008,  Quarterly,  copper  controlled 
materials  producers,  C.  Louis  Klncannon,' 
395-3211. 

Extensions 

EVIRON  MENTAL     PROTECTION     AGENCY 

Hazardous  Waste  Survey,  single-time,  facili- 
ties generating  or  receiving  hazardous 
wastes,  Ellett.  C.  A.,  395-6867. 

DBPABTMENT    OF    HEALTH.    EDUCATION.    AND 
WELFARE 

Social  Security  Administration,  States  Re- 
port of  Adjustments.  OAR-S4,  on  occasion, 
all  States,  VI,  PR  and  Interstate  Instru- 
mentalities, Human  Reeourccb  Division, 
395-3532. 

PHlLLn*  D.  Larsen, 
Budget  and  Management  Officer. 

|PR  Doc.77-26771   PUed  9-13-77:8:45  am) 

DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

[Public  Notice  CM-7  106] 

ADVISORY  PANEL  ON   MUSIC 

Meeting 

Pursuant  to  Pub.  L.  92463,  the  Federal 
Advisory  Conunittee  Act,  notice  is  hereby 
given  that  the  Advisory  Panel  on  Music 
has  scheduled  a  two  day  meeting  to  be 
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held  on  Tuesday,  October  4,  and  Wednes- 
day. October  5.  1977.  in  Room  507  at  the 
Department  of  State.  Annex  2.  515  22nd 
Street  NW..  Washington,  D.C.  The  meet- 
ing hours  will  be  from  9:45  a.m.  to  12:30 
p.m.  and  from  2  p.m.  to  5  p.m.  on  both 
days. 

The  sessions  will  be  open  to  the  pub- 
lic. The  agenda  is: 

( 1 )  Review  of  program  policies  and  guide- 
lines; 

(2)  Review  of  recent  overseas  tours  In  the 
music  field  sponsored  by  the  Department  of 
State; 

(3)  Evaluation  of  tapes  and  records  of 
performing  arts  groups  which  are  planning 
tours  abroad,  and  other  music  groups  which 
wish  to  be  considered  as  candidates  for  grants 
sponsorship  or  other  assistance  in  connection 
with  overseas  tours. 

Members  of  the  public  In  attendance 
who  wish  to  comment  on  the  agenda 
items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

For  the  purpose  of  fulfilling  building 
security  requirements.  It  is  requested 
that  persons  wishing  to  attend  this  open 
session  advise  the  Executive  Secretary, 
Beverly  Gerstein,  by  telephone  before 
October  3;  the  telephone  number  Is  area 
code  202-632-2846. 

The  meeting  room  has  a  seating  ca- 
pacity of  30,  so  the  public  will  be  ad- 
mitted on  a  flrst-come.  first-served  basis. 

Dated:  September 2, 1877. 

Paul  E.  Wheeler, 
Director,  Office  of 
International  Arts  Affairs. 

|FR  Doc.77-26653  FUed  9-13-77;8;45  am] 


|P\ibllc  Notice  CM-T  107] 

SECRETARY  OF  STATE'S  ADVISORY  COM- 
MITTEE ON  PRIVATE  INTERNATIONAL 
LAW,  STUDY  GROUP  ON  HOTELKEEP- 
ERS'  LIABILITY 

Meeting 

A  meeting  of  the  Study  Group  on 
Hotelkeepers'  Liability,  a  subgroup  of 
the  Secretary  of  State's  Advisory  Com- 
mittee on  Private  International  Law, 
will  be  held  at  10  a.m.  on  Tuesday,  Oc- 
tober 11,  1977,  in  room  5519  of  the  De- 
partment of  State.  Members  of  the  gen- 
eral public  may  attend  up  to  the  limits 
of  the  capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 
instructions  of  the  Chairman. 

The  Study  Group  will  discuss  the  re- 
port of  the  United  States  delegation  to 
the  first  meeting  of  the  committee  of  gov- 
ernment experts  for  the  examination  of 
the  preliminary  Draft  Convention  on  the 
Hotelkeepers  Contract,  the  report  of 
the  Secretariat  of  UNIDROIT  on  the  first 
session  of  the  committee  and  the  agenda 
items  for  the  second  session  of  the  com- 
mittee to  be  held  in  Rome,  December  12- 
16,  1977. 

Entrance  to  the  Department  of  State 
building  is  controlled,  and  members  of 
the  general  public  should  use  the  C  Street 
entrance.  Entry  will  be  facilitated  if  ar- 
rangements are  made  in  advance,  and  it 
is  requested  that  members  of  the  gen- 


eral public  who  plan  to  attend  the  meet- 
ing Inform  their  name,  aflUlatlon,  and 
address  to  Miss  Dorothy  Fa^an,  OfSce  of 
the  Legal  Adviser,  Department  of  State, 
prior  to  October  11,  1977.  The  telephone 
niunber  is  area  code  202-632-8134. 

Dated :  September  6, 1977. 

Richard  D.  Kearney. 

Chairman. 

|FR  Doc.77-26654  Piled  9-13-77:8:45  am| 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Railroad  Administration 

[PRA  Waiver  Petition  No.  HS-77-14I 

PORTLAND  TRACTION 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

The  Portland  Traction  Co.  has  peti- 
tioned the  Federal  Railroad  Adminis- 
tration pursuant  to  45  U.S.C.  64a(e)  for 
an  exemption,  with  respect  to  certain 
employees,  from  the  Hours  of  Service  Act, 
as  amended.  45  U.S.C.  61-64(b). 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comemnts.  Com- 
munications should  be  submitted  in  trip- 
licate to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin- 
istration, Attention:  FRA  Waiver  Peti- 
tion HS-77-14,  Room  5101,  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 
Communications  received  before  Octo- 
ber 28,  1977,  will  be  considered  before 
final  action  is  taken  on  this  petition.  All 
commenst  received  will  be  available  for 
examination  by  interested  persons  during 
business  hours  in  Room  5101,  Nassif 
Building.  400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 6, 1977. 

Donald  W.  Bennett, 
Chairman, 
Railroad  Safety  Board. 

I  PR  Doc.77  26639  Piled  9-13-77; 8: 46  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(Delegation  Order  No.  113,  Rev.  4) 

ASSISTANT  REGIONAL  COMMISSIONER 
(EMPLOYEE  PLANS  AND  EXEMPT  OR- 
GANIZATIONS) 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION :  Delegation  of  authority. 
SUMMARY:  The  authority  of  the  Com- 
missioner of  Internal  Revenue  to  make 
final  adverse  determinations  regarding 
certain  matters  is  being  delegated  to  the 
Assistant  Regional  Commissioner  (Elm- 
ployee  Plans  and  Exempt  Organiza- 
tions) .  The  text  of  the  delegation  order 
appears  below. 
EFFECTIVE  DATE :  September  30,  1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  B.  Larson,  E:EO:0,  1111  Constitu- 
tion Avenue  NW..  Room  2215,  Wash- 
ington, D.C.  20224  (202-566-6489,  not 
toll  free). 

John  J.  Monaco, 
Acting  Chief,  Exempt  Organiza- 
tions Operations  Branch. 

AlTllORn-T    TO    ISatJT    BXXMPT    Okganization 

Detekmination  Letters 

sxptembkk  12,  1977. 
Pursuant  to  authority  vested  In  the  Com- 
missioner of  Internal  Revenue  by  Treasury 
Department  Order  No.  150-^7.  authority  with 
respect  to  Issuance  of  determination  letters 
pertaining  to  the  exempt  status  of  organi- 
zations under  section  501(a)  and  related 
matters  Is  delegated   as  follows: 

1.  The  District  Director  of  each  Employee 
Plans  and  Exempt  Organizations  key  dis- 
trict Is  authorized  to: 

(a)  Issue  determination  letters,  except  as 
noted  In  section  2,  below,  with  respect  to 
exemption  from  Federal  Income  tax  under 
sections  601  and  621;  status  under  IRC  120. 
170(C)(2),  607,  608.  609,  4942(j)(3),  4947. 
4948.  and  6033;  Imposition  of  tax  under  IRC 
11.  611  through  614.  627(f),  641,  1381,  and 
Chapters  41  and  42;  provided  the  requests 
present  questions  the  answers  to  which  are 
clear  from  an  application  of  the  provisions  of 
the  statute.  Treasury  decisions  or  regulations, 
or  by  ruling,  opinion,  or  court  decision  pub- 
Ushed  in  the  Internal  Revenue  Bulletin,  and 

(b)  Issue  modlflcatlons  or  revTx:atlons  of 
rulings  or  determination  letters  described 
above  In  accordance  with  currently  appli- 
cable app>eal  proceduree,  and 

(c)  Redelegate  this  authority  but  not  be- 
low Exempt  Organizations  Specialist,  Grade 
OS-12  (other  than  the  originator)  and  not 
below  Chief,  Employee  Plans  and  Exempt  Or- 
ganizations Division  with  respect  to  adverse 
modifications  or  revocations  of  such  letters. 

2.  In  each  region,  the  Assistant  Regional 
Commissioner  (E^mployee  Plans  and  Exempt 
Organizations)  and  the  Executive  Assistant 
to  each  such  Assistant  Regional  Commis- 
sioner are  authorized  to: 

(a)  Issue  by  certified  or  registered  mail, 
final  adverse  determinations  on  Issues  de- 
scribed In  IRC  7428(a)  (1),  and 

(b)  Issue  decisions  on  appeals  from  deter- 
mlnatl(^ns.  modifications,  and  revocations  is- 
sued by  key  district  offices  under  this  dele- 
gation, and 

(c)  Redelegate  the  authority  to  l.s.sue  final 
adverse  determinations  on  issues  described  In 
IRC  7428(a)(1),  but  not  lower  than  to  Re- 
gional Analyst,  Grade  GS-I3.  The  atithorlty 
to  issue  decisions  on  appeals  from  adverse 
determinations,  modifications,  and  revoca- 
tions may  not  be  redelegated. 

3.  The  Assistant  Commissioner  (Employee 
Plans  and  Elxempt  Organizations),  with  the 
concurrence  of  the  Chief  Counsel.  Is  author- 
ized to  require  pre-lssuance  review  of  specific 
tjrpes  of  final  adverse  determinations  of  Is- 
sues described  In  IRC  7428(a)(1). 

4.  To  the  extent  any  action  taken  between 
October  4,  1976  (the  effective  date  of  the  Tax 
Reform  Act  of  1976),  and  the  effective  date 
of  this  Order  by  officials  described  or  their 
delegates  consistent  with  the  delegation  of 
authority  In  Delegation  Order  113  (Rev.  3) 
may  require  ratification,  such  action  Is  here- 
by af&rmed  and  ratified. 

This  order  supersedes  Delegation  Order  No. 
113  (Rev.  3)  Isued  April  10, 1975. 

Jerome  Kurtz, 
Commissioner. 
August  29,  1977. 

(FR  Doc.77-2e607  Filed  »-13-77;8:46  am] 
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Offlce  of  the  Secrttary 

SACCHARIN  FROM  THE  REPUBLIC  OF 
KOREA 

Antidumping  Detennination  of  Sale*  at 
Less  Than  Fair  Value 

AGENCY:  U.S.  Treasury  Department. 
ACTION:  Determination  of  sales  at  less 
than  fair  value. 

SUMMARY:  This  notice  Is  to  advise  the 
public  that  an  antidumping  investigation 
lias  resulted  In  a  determination  that  sac- 
charin from  the  Republic  of  Korea  is  be- 
ing sold  at  less  than  fair  value  under  the 
Antidumping  Act,  1921.  Sales  at  less  than 
fair  value  generally  occur  when  the  price 
of  merchandise  for  exportation  to  the 
United  States  is  less  than  the  price  of 
such  or  similar  merchandise  sold  in  the 
home  market  or  to  third  countries.  TUB 
case  Is  being  referred  to  the  U.S.   Inter- 
national Trade  Commission  for  a  deter- 
mination concerning  possible  injury  to 
an  industry  in  the  United  States. 
EFFECTIVE  DATE:  September  14,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.    Anthony   L.    Russo,    Operations 
Officer,  U.S.  Customs  Service,  OCQce  of 
Operations,  Duty  Assessment  Division, 
Technical  Branch,   1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229, 
telephone  202-566-5492. 
SUPPLEMENTARY       INFORMATION: 
Inf ormatlcm  was  received  in  proper  form 
on  October  20,  1976.  from  counsrf  acting 
on  behalf  of  Sherwin-WUliama  Co.  of 
Cleveland,  Ohio,  alleging  that  saccharin 
from  the  Republic  of  Korea  was  being 
sold  in  the  United  States  at    less  than 
fair  value,  thereby  causing  injury  to,  or 
the  likelihood  of  injury  to,  or  the  preven- 
ti<Mi  of  establishment  of  an  Industry  in 
the  United  States,  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  .in  this 
notice  as  "the  Act") .  On  the  basis  of  this 
information  and  subsequent  preliminary 
investigation  by  the  Customs  Service,  an 
"Antidumping  Proceeding  Notice"  waa 
published  in  the  Federal  Register  of  No- 
vember 29,  1976  (41  PR  52352) . 

A  "Withholding  of  Appraisement 
Notice"  was  published  in  the  Federal 
Register  of  June  8, 1977  (42  FR  29356) . 

For  purposes  of  thte  notice,  the  term 
"saccharin"  means  sodium  saccharin  In 
soluble  granular  and  soluble  powder 
forms. 

Determination  of  Sales  at  Less  Than 
Pair  Value 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  saccharin  from  the 
Republic  of  Korea  Is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a) ) . 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reas<His  and  bases  for  the  above 
determination  are  as  follows: 

(a)  Scope  of  the  investigation.  Over  90 
percent  of  the  imports  of  the  subject 


merchandise  from  the  Republic  of  Korea 
were  manufactured  by  Kumbuk  Chemi- 
cal Industries  Co.,  Ltd..  Choheung 
Chemical  Industrial  Co..  and  Jell  Mool- 
san  Co..  Inc.  Therefore,  the  Investigation 
was  limited  to  these  manufacturers. 

(b)  Basis  of  comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper 
basis  of  comparison  is  between  purchase 
price  and  the  home  market  price  of  such 
or  similar  merchandise.  Purchase  price, 
defined  in  section  203  of  the  Act  (19 
U.S.C.  162).  was  used  since  all  export 
sales  were  made  to  unrelated  importers 
in  the  United  States.  Home  market  price, 
as  defined  in  section  153.2,  Customs 
Regulations  (19  CFR  153.2),  was  used 
since  such  or  similar  merchandise  was 
sold  in  the  home  market  in  sufflclent 
quantities  to  provide  a  basis  of  compari- 
son for  fair  value  purpqpes. 

In  accordance  with  section  153.31(b), 
Customs  Regulations  (19  CFR  153.31 
(b) ) ,  iMlclng  information  was  obtained 
concerning  imports  and  home  market 
sales  of  saccharin  from  the  Republic  of 
Korea  during  the  6-month  period  July  1 
through  December  31, 1976. 

(c)  Purchase  price.  For  the  purposes  of 
this  determination  of  sales  at  less  than 
fair  value,  since  all  of  the  merchandise 
was  purchased  or  agreed  to  be  purchased, 
prior  to  the  time  of  exiJortatlon,  by  the 
persons  by  whom  or  for  whose  accoimt 
it  was  imported,  within  the  meaning  of 
section  203  of  the  Act,  the  purchase 
price  has  been  calculated  on  the  basis 
of  the  cLf.  price  to  U.S.  ImportCTs  with 
deductions  fM-  ocean  freight,  marine  in- 
surance, shipping  charges,  banking 
cJiarges.  and  inland  freight,  as  appropri- 
ate. 

Additions  were  made,  where  appropri- 
ate, for  the  amoimt  of  the  commodity, 
defense  and  sales  taxes  Incurred  with 
respect  to  home  market  sales  but  not  col- 
lected, or  rebated  upon  exportation. 
Additionally,  Korean  defense  tax  and 
custtmis  duty  on  imported  raw  materials 
rebated  at  the  time  of  exportation,  were 
added. 

The  costs  saved  under  the  Korean 
Government's  import  deposit  require- 
ments by  reason  of  the  exportation  of  the 
merchandise  were  treated  as  indirect 
taxes  and  were  added  in  accordance  with 
the  Act. 


The  deductions  were  based  on  actual 
costs  incurred  in  transporting  or  selling 
the  merchandise  in  accordance  with  sec- 
tion 203  of  the  Act.  The  addition  for 
taxes  and  duties  which  were  refunded 
or  not  collected  by  reason  of  the  exporta- 
tion of  the  merchandise  relate  to  the 
refund  of  duties  on  raw  jnaterials  and 
the  non-collection  of  certain  taxes.  The 
addition  for  the  cost  savings  under  the 
import  deposit  program  relates  to  monies 
which  are  usually  deposited  with  the 
central  bank  for  a  fixed  period  of  time 
when  goods  are  imported.  This  deposit 
requirement  is  reduced  by  amoimt  and 
time  of  deposit  when  materials  are  Im- 
ported pursuant  to  export  orders  for  a 
final  product.  The  deposit  requirement 


has  the  same  effect  as  a  duty  and  the 
interest  savings  on  the  exported  mer- 
chandise has  been  added  in  accordance 
with  the  Act 

(d)  Home  market  price.  For  the  pur- 
poses of  this  determination  of  sales  at 
less  than  fair  value,  the  home  market 
price  has  been  calculated  on  the  basis  of 
the  weighted  average,  packed,  delivered 
price  to  wholesale  purchasers.  Adjust- 
ments have  been  made  for  transporta- 
tion. Interest  expenses,  rebates  to  a  dis- 
tributor, differences  In  packing  expenses, 
and  differences  in  the  merchandise. 

Adjustments  for  interst  expenses,  re- 
bates and  for  differences  in  packing  ex- 
penses were  made  in  accordance  with 
section  153.10,  Customs  Regulations  <19 
CFR  153.10) .  Adjustments  for  differences 
in  merchandise  sold  in  the  Republic  of 
Korea  and  the  United  States  were  made 
based  upon  the  cost  of  manufacture  in 
accordance  with  section  153.11,  Customs 
Regulations  (19  CFR  153.11). 

Adjustments  claimed  for  the  following 
were  not  allowed:  general  selling  and  ad- 
vertising expenses:  and  profit  derived 
from  selling  import  rights  which  are 
based  upon  export  sales. 

General  selling  and  advertising  ex- 
penses and  profit  from  selling  import 
rights  were  not  allowed  because  they 
were  determined  to  be  not  directly  re- 
lated to  the  sales  under  consideration,  in 
accordance  with  section  153.10,  Customs 
Regulaticms  (19  CFR  153.10). 

(d)  Result  of  fair  value  comparisons. 
Using  the  above  criteria,  the  purchase 
price  was  found  to  be  lower  than  the 
home  market  price  of  such  or  similar 
merchsmdise.  Comparisons  were  made  on 
about  71  percent  of  the  saccharin  sold  to 
the  United  States  by  the  manufacturers 
during  the  period  of  investigation.  Mar- 
gins were  found  ranging  from  24  percent 
to  26  percent  on  100  percent  of  the  sales 
c(Mnpared.  The  weighted-average  margin 
Is  25  percent. 

The  Secretary  has  provided  an  oppor- 
tunity to  known  interested  persons  to 
present  written  and  oral  views  pursuant 
to  section  153.40,  Customs  Regulations 
(19  CFR  153.40). 

The  U.S.  IntematiCHial  Trade  Commis- 
sion is  being  advised  of  tills  determina- 
tion. 

This  determination  is  being  published 
pursuant  to  s^tlon  201(d)   of  the  Act 
(19U.S.C.  160(d)). 
Dated:  September  8,  1977. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
|FR  Doc.77-26633  Piled  9-13-77:8:45  am] 


SACCHARIN  FROM  JAPAN 

Withholding  of  Appraisement  Notice  and 
Determination  of  Sales  at  Less  Than  Fair 
Value 

AGENCY:  United  States  Treasury  De- 
partment. 

ACmON:  Withholding  of  Appraisement 
and  Detennination  of  Sales  at  Less  Than 
Fair  Value. 

SUMMARY:  This  notice  Is  to  advise  the 
public  that  an  antidumping  investigation 
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has  been  completed  and  that  it  has  been 
determined  that  saccharin  from  Japan 
is  being,  or  is  Ulcely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921.  as  amended, 
with  the  exception  of  saccharin  produced 
by  Aisan  Chemical  Co.  Ltd.  Sales  at  less 
than  fair  value  generally  occur  when  the 
price  of  the  merchandise  sold  for  expor- 
tation to  the  United  States  is  less  than 
the  price  in  the  home  market.  This  case 
Is  being  referred  to  the  United  States 
International  Trade  Commission  for  de- 
termining whether  an  industry  in  the 
United  States  is  being  injured.  Simul- 
taneously, appraisements  of  entries  of 
this  merchandise  will  be  withheld  for  3 
months,  pending  an  injury  determina- 
tion by  the  International  Trade  Com- 
mission. 

EFFECTIVE  DATE:  September  14.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Anthony  L.  Russo.  Operations  Of- 
ficer, Duty  Assessment  Division, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
Information  was  received  in  proper  form 
on  October  20.  1976,  from  coimsel  acting 
on  behalf  of  Sherwin-Williams  Company 
of  Cleveland,  Ohio,  alleging  that  saccha- 
rin from  Japan  was  being  sold  in  the 
United  ^States  at  less  than  fair  value, 
thereby"  causing  injury  to,  or  the  likeli- 
hood of  injury  to,  or  the  prevention  of 
the  establislunent  of,  an  industry  in  the 
United  States,  within  the  meaning  of  the 
Antidumping  Act.  1921.  as  amended  (19 
use.  160  et  seq.>  (referred  to  in  this 
notice  as  "the  Act"> .  On  the  basis  of  this 
information  and  subsequent  preliminary 
Investigation  by  the  Customs  Service,  an 
"Antidumping  Proceeding  Notice"  was 
published  in  the  Federal  Registsr  of  No- 
vember 29,  1976  (41  PR  52352). 

A  "Notice  of  Tentative  Determination 
of  Sales  at  Not  Less  Than  Pair  Value" 
was  published  in  the  Federal  Register 
of  June  8,  1977  (42  PR  29355). 

For  puiposes  of  this  notice,  the  term 
"saccharin"  means  sodium  saccharin  in 
soluble  granular  and  soluble  powder 
forms. 

Determination  of  Sales  at  Less  Than 
,        Fair  Value 

I  hereby  determine  that,  for  the  rea- 
sons statefd  below,  saccharin  from  Japan 
Is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value,  with  the  exception  of 
saccharin  produced  by  Aisan  Chemical 
Co.  Ltd.,  within  the  meaning  of  section 
201(a)  of  the  Act  (19  U.S.C.  160(a) ). 

Statement  or  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  Investigation.  Over  60 
percent  of  the  imports  of  the  subject 
merchandise  from  Japan  were  manufac- 
tured by  Aisan  Chemical  Industrial  Co., 
Ltd.,  and  Daito  Chemical  Industrial  Co. 


Therefore,  the  investigation  was  limited 
to  these  manufacturers. 

b.  Basis  of  Comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is  lik^ 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  pr(H>er  basis 
of  compari.son  is  between  purchase  price 
and  the  home  market  price  of  such  or 
similar  merchandi.se.  Purchase  price,  as 
defined  in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  since  theiexport 
sales  compared  were  made  to  unrelated 
purchasers  in  the  United  States  or  to  un- 
related trading  companies  in  the  home 
market,  which  then  sell  tlio  merchan- 
dise to  unrelated  firms  in  the  United 
States.  Home  market  price,  as  defined  in 
section  153.2.  Customs  Regulations  (19 
CFR  153.2 1 ,  was  used  since  such  or  simi- 
lar merchandise  was  sold  in  the  home 
market  in  sufficient  quantities  to  provide 
a  liasis  of  comparison  for  fair  value  pur- 
poses. 

In  accordance  with  section  153.31(b), 
Customs  Regulations  (19  CFR  153.31 
(b>),  pricing  information  was  obtained 
concerning  imports  and  home  market 
sales  of  saccharin  from  Japan  during  the 
period  June  1  through  December  31. 
1976. 

c.  Purchase  Price.  For  purposes  of  this 
determination  of  sales  at  less  than  fair 
value,  since  all  merchandise  was  pur- 
chased prior  to  the  time  of  exportation 
by  the  persons  by  whom  or  for  whose  ac- 
count it  was  imported,  within  the  mean- 
ing of  section  203  of  the  Act,  purchase 
price  has  been  calculated  on  the  basis 
of  the  ciJ.  packed  price,  to  the  United 
States,  or  the  f  .o.b.  packed  price  to  the 
unrelated  trading  companies,  with  de- 
ductions for  Inland  freight,  ocean 
freight,  insurance,  shipping  charges, 
banking  fees  and  commissions,  as  appro- 
priate. 

d.  Horiie  Market  Price.  For  purposes  of 
this  determination  of  sales  at  less  than 
fair  value,  the  home  market  price  was 
calculated  on  the  basis  of  the  f  .o.b.  de- 
hvered  price  to  wholesale  purchasers. 
Adjustments  were  made  for  inland 
freight,  discounts  (taken  Into  considera- 
tion in  arriving  at  a  weighted-average 
price),  differences  in  packing  and  inter- 
est and  for  selling  expenses  up  to  the 
amoimt  deucted  for  commissions  In  the 
calculation  of  purchase  price,  as  appro- 
priate. 

Adjustments  for  interest  expenses  and 
packing  expenses  relate  to  the  difference 
in  those  costs  between  home  market 
sales  and  sales  for  export  to  the  United 
States. 

Adjustments  were  claimed  for  dilTer- 
ences  in  cirumstances  of  sale  in  accord- 
ance with  section  153.10,  Customs  Regii- 
lations  (19  CFR  153.10) ,  for  general  sell- 
ing expenses.  Adjustments  for  these  ex- 
penses have  been  disallowed.  Adjust- 
ments to  the  home  market  price  for  sell- 
ing expenses,  in  purchase  price  situa- 
tions, are  allowed  only  for  cirumstances 
of  sale  which  bear  a  direct  relationship 
to  the  sales  under  c<Hisideration.  Since 
general  selling  expenses  must  be  borne 
regardless  of  whether  particular  sales 


are  made,  they  are  not  directly  related 
to  the  sales  xinder  consideration.  With 
regard  to  sales  by  Daito,  although  ori- 
ginally allowed,  an  adjustment  for  dif- 
ferences in  raw  material  cost  Is  now  re- 
jected because  further  investigation  did 
not  support  Daito's  claim  in  this  regard. 

e.  Result  of  Fair  Value  Comparisons. 
Using  tlie  above  criteria,  purchase  price 
was  found  to  be  less  than  the  home  mar- 
ket price  of  such  or  similar  merchandise. 
Comparisons  were  made  on  approxi- 
mately 90  percent  of  the  saccharin  sold 
to  the  United  States  by  the  manufactur- 
ers during  the  period  of  investigation. 
No  margins  were  found  on  100  percent 
of  the  sales  made  by  Aisan  Chemical  Co., 
Ltd.  Margins  were  found  ranging  from  9 
to  11  percent  on  the  sales  compared 
made  by  Daito  Chemical  Industrial  Co. 
The  weighted-average  margin  on  sales 
by  Daito  amounted  to  9.4  percent 

The  Secretary  has  provided  an  oppor- 
tunity to  known  interested  persons  to 
present  written  and  oral  views  pursuant 
to  section  153.40,  CusjxMns  Regulations 
(19  CFR  153.40). 

Further,  and  based  on  the  reasons 
noted  above.  Customs  ofHcers  are  being 
directed  to  withhold  appraisement  of 
saccharin  from  Japan,  except  that  pro- 
duced by  Aisan  Chemical  Industrial  Co., 
Ltd..  in  accordance  with  section  153.48, 
Customs  Retaliations  (19  CFR  153.48). 

This  withholding  of  appraisement  no- 
tice is  published  pursuant  to  section 
153.35(a).  Customs  RegulaUons  (19  CFR 
153.35(a)),  and  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter. Such  action  shall  cease  to  be  effec- 
tive at  the  expiration  of  three  months 
from  the  date  of  this  publication  unless 
previously  revoked. 

The  United  States  International  Trade 
Commission  Ls  being  advised  of  this  de- 
termination. 

This  determination  is  being  published 
pursuant  to  section  201  (d)  of  the  Act  (19 
U.S.C.  160(d)). 

Dated:  September  8. 19T7. 

Robert  H.  MtmoHEiM. 
General  Counsel  of  the  Treasury. 

|FR  Doc.77-26634  Piled  9-13-77;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  221 J 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  14. 1977. 

Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application  under 
Section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-77300.  By  application  filed 
September  6.  1977,  CARLTON  ENTER- 
PRISES. INC..  4588  State  Route  82.  Man- 
tua. Ohio  44255,  seeks  temporary  author- 
1^  to  transfer  the  operating  rights  of 
Scott  Trucking,  Inc.,  Post  Office  Box  128, 
502  Standard  Avenue.  Masury.  Ohio 
44438.  under  Section  210a(b) .  The  trans- 
fer to  Carlton  Enterprises.  Inc.,  of  the 
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operating  rights  of  Scott  Trucking,  Inc.. 
is  presently  pending. 
By  the  Commission. 

H.  a.  Homme.  Jr. 
Acting  Secretary . 

IFR  Doc.77-26692  Piled  9-13-177:8:46  am| 


I  ICC.  Order  No.  37-A  under  revised  service 
Order  No.  12621 

ATCHISON.  TOPEKA  AND  SANTA  FE  RAIL- 

WAY  CO.  AND  CHICAGO,  ROCK  ISLAND 

AND  PACIFIC  RAILROAD  CO. 
Rerouting  Traffic 

To  All  Railroads:  Upon  further  con- 
sideration of  I.C.C.  Order  No.  37  (The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Co.  and  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Co.)  and  good  cause  ap- 
pearing therefore:  „     „_ 

It  is  ordered.  That:  I.C.C.  Order  No.  37 
be.  and  it  is  hereby,  vacated  and  set 
aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  RaUroads.  Car  Service  Divi- 
sion, as  agent  of  all  rafiroads  subscribing 


to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Une  RaUroad 
Association  and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington,  DC,  Septem- 
ber 2. 1977. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns.  * 
Agent. 

|FR  Doc.77 -26693  Filed  9-13-77:8:45  ain| 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  9,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  I4>pli- 
catlon  must  be  prepared  In  accMtlance 


with  Rule  40  of  the  General  Rules  of 
Prsu:tice  <49  CFR  1 100.40  >  and  filed  on 
or  before  September  29,  1977. 

FSA  No.  43429.— Joint  Water-RaU 
Container  Rates— Orient  Overseas  Con- 
tainer Line.  Inc.  Filed  by  Orient  Over- 
seas Container  Line.  Inc..  (No.  6),  f<Jr 
itself  and  interested  rail  carriers.  Rates 
on  general  commodities,  betwen  ports 
in  Hong  Kong,  Taiwan,  Japan,  Korea, 
Philippines.  Singapore.  Thailand,  and 
Malaysia,  and  rail  carriers  terminals  on 
the  United  States  Atlantic  and  Gulf 
Coast. 

Grounds  for  relief.— Water  competi- 
tion. 

Tariffs— The  Trans-Pacific  Freight 
Conference  of  Japan /Korea  Eastbound 
tariff  No.  1,  ICC.  No.  1,  and  Orient 
Overseas  Container  Line,  Inc.,  tariffs  Nos. 
1,  2,  4,  and  7.  I.C.C.  Nos.  1,  2.  3.  and  7. 
F.M.C.  Nos.  11.  29.  37.  and  48,  respec- 
tively. Rates  are  published  to  become  ef- 
fective on  October  1. 1977. 

By  the  C(Mnmls8l<m. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
IFEDoe.TI-»»eMFUed9-13-77;8:46aml 
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CIVIL  AERONAUTICS  BOARD. 

IMA-33  amending  M-51  9-8-77) 

Addition  or  Item  to  the  September  12, 
1977  Meeting  Agenda 

TIME  AND  DATE:  10  a.m.,  September 
12,  1977. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  20428. 

SUBJECT:  1.  Docket  30576,  Third-party 
complaint  of  Gordon  W.  Winks  and 
Katherine  OB.  Winks  v.  Lufthansa  Ger- 
man Airlines.  Bureau  of  Enforcement 
dismissal  of  complaint  (Memo  No.  7401, 
(OGCi ). 

STATUS:  Open. 

PERSON  TO  CONTACT: 
Phyllis  T.  Kaylor, 
The  Secretary, 
(202-673-5068). 

SUPPLEMENTARY  INFORMATION : 
Agency  business  requires  the  addition  to 
the  Calendar  for  September  12  of  the 
third-party  complaint  of  Gordon  W. 
Winks  and  Katherine  O'B.  Winks  v. 
Lufthansa  German  Airlines.  Docket  305- 
76,  as  the  Board  must  make  its  deter- 
mination before  September  14  on  wheth- 
er or  not  to  review  the  decision  of  the 
Bureau  of  Enforcement  not  to  institute 
an  enforcement  proceeding  or,  under 
Rule  205  of  the  Procedural  Regulations, 
the  BOE  decision  w  ill  become  that  of  the 
Board  on  September  14.  Accordingly  the 
following  Members  have  voted  that 
agency  business  requires  the  addition  of 
this  item  to  the  agenda  of  September  12, 
1977  on  less  than  seven  days'  notice  and 
that  no  earlier  announcement  of  this 
addition  was  possible: 

Chairman  Alfred  E.  Kahn 

Member  G.  Joseph  Minetti 

Member  Lee  R.  West 

Member  Elizabeth  E.  Bailey 

IS-1306-77  Piled  9-12-77;8:52  am] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

TIME  AND  DATE:  Follows  9:30  a.m. 
Open  Meeting.  Thursday.  September  15, 
1977. 

PLACE:  Room  856.  1919  M  Street  NW., 
Washington.  D.C. 

STATUS:  Closed  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 
Agenda,  Item  No.,  and  Suhiect 

Hearing— 1 — Applications  for  review,  filed  by 
Melvln  Pxilley  and  by  the  Broadcast  Bureau 
In  the  Quitman.  Mlsslfisippl  FM  proceeding 
(Docket  Nos.  20196  and  20197). 

General — 1— Consideration  of  Commission 
refipon.ses  to  questions  posed  by  Order  of 
the  United  States  Court  of  Appeals  of  the 
District  of  Columbia  Circuit  regarding 
Commissions  EEO  policies. 

Complaints  and  Compliance — 1 — Field  inves- 
tigation into  the  operation  of  Radio  Sta- 
tion KDRG.  Deer  Lodge,  Montana,  licensed 
to  Deer  Lodge  Broadcasting,  Inc. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  Infor- 
mation Officer,  telephone  number  202- 
632-7260. 

Is.sued:  September  8,  1977. 

lS-1298-77  Filed  9-9-77:2:35  pm| 


FEDERAL   MARITIME   COMMISSION. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Sep- 
tember 9,  1977,  42  FR  45434. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Sep- 
tember 14.  1977,  10  a.m. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  closed 
session : 

1.  Docket  No.  77-22.  Actions  to  Adjust  or 
Meet  Conditions  Unfavorable  to  Shipping 
in  the  Foreign  Trade  of  the  United  States 
(Guatemalan  Decree  No.  41-71);  Con- 
sideration of  Comments  on  Proposed 
Rule. 

IS-I303-77  Filed  9-9-77:3:59  pm] 


FEDERAL  POWER  COMMISSION. 
September  9. 1977. 
The  following  notice  of  meeting  Is  pub- 
lished pursuant  to  Section  3(a)  of  the 


Government  In  the  Sunshine  Act  (Pub. 
L.  No.  94-409).  5  VB.C.  S  862B: 

TIME  AND  DATE:  September  16.  1977, 
10  a.m. 

PLACE:  825  North  Capitol  Street. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(Agenda)  •Non.— Items  listed  on  the 
agenda  may  be  deleted  without  further 
notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Keiuieth   F.   Plumb.   Secretary,   tele- 
phone 202-275-416^. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not  in- 
clude a  listing  of  all  papers  relevsuit  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  OflBce  of  Public  Information,  room 
1000. 

Power  Agsnoa — 7673RD  Meeting; 
Sepfember  16.  1977 — Regular  Meeting 

(10  A.M.) 

P-1— Docket  No.  E-9104.  Nevada  Power 
Company. 

P  2— Docket  No.  ER76-709.  Cincinnati  Gas 
and  Electric  Company. 

P-3— Docket  No.  ER77-533,  Louisiana  Power 
&  Light  Company. 

P-4 — Docket  Nos.  ER76-149  and  E-9637,  Pub- 
lic Service  of  Indiana,  Inc. 

P-5 — Docket  No.  ER77-1,  Mississippi  Power 
Company. 

P-6— Docket  No.  ER7ft-40,  Nevada  Power 
Company. 

P-7— Docket  No.  ER77-411,  et  al.,  Illinois 
Power  Company. 

P-8 — Docket  No.  E-9592,  Roscoe  E.  Dean,  Jr. 
and  William  D.  Lovin,  Complainants  \. 
Georgia  Power  Company,  Defendant. 

P-9 — Project  No.  1862,  City  of  Tacoma,  Wash- 
ington Docket  No.  E  6454,  City  of  Cen- 
tralia.  Washington. 

CP-1— Docket  No.  ER77-486,  Pennsylvania- 
New  Jersey-Marj'land  Interconnection. 

CP-2— Docket  No.  ER77-496,  Ohio  Power 
Company. 

CP-3— Docket  No.  ES77-53,  Pacific  Power  & 
Light  Company. 

CP^— Docket  No.  ES77-40,  Gulf  States  Utili- 
ties Company. 

CP-5— Project  Nos.  1759.  1980,  2072,  2073, 
2074.  2131,  2357,  2394,  2431,  2471,  2486,  2523, 
2550.  Wisconsin  Michigan  Power  Company 
and  Wisconsin  Electric  Power  Company. 

CP-6 — Docket  No.  ER77-534,  Missouri  Utili- 
ties Company. 
CP-7— Etocket  No.  E-9563,  U.S.  Department 
of  the  Interior,  Bonneville  Power  Adminis- 
tration. 

Miscei-laneous  Agenda — 7673rd  Meeting, 
September  16,  1977 — Regular  MxErtNO 

M-1— Docket  No.  RM76-15,  Regulation  of 
Small  Producers. 
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M-3— Docket  No.  BII77-ao,  AasocUted  QuT 
Distributors. 

MnccLLANROua  Agenda — 767Sm>  MKrmrc, 
Septcmbei  16, 1S77— RaouiJUi  Uxxmio 

CM-1— 1975  KUUon  of  Hydroelectric  PUnt 
Construction  Coat  and  Annual  Production 
Expenaea. 

OM-2 — Upper  Penlnaula  Generating  Com- 
pany. 

Gas  Aoknm — 7673mD  MznTKG. 
Sspmuat  16,  1977 — Regular  Merino 

O-l— Docket  No.  RF7&-ia3,  Panhandle  East- 
ern Pipe  Line  Com*pany. 

G-2— Docket  No.  RP77-a.  Northern  Natural 
Gas  Company. 

G-3 — Docket  No.  RP74-a6.  Texaa  Gas  Trana- 
mission  Corporation. 

G-4-^Docket  No.  RP76-79.  Lehigh  Portland 
Cement  Company  v.  Florida  Gas  Tranamia- 
tion  Company. 

G-6— Docket  Nos.  AR61-a  and  AR69-1.  et  al.. 
Area  Rate  Proceeding,  et  al.  (Souttiern 
Louisiana  Area) . 

OS — Docket  No.  RI77-20,  Dorfman  Produc- 
tion Company,  Operator. 

G-7 — Docket  No.  RIT7-34,  Maurice  L.  Brown 
Company. 

0-8 — Pennzoil  Producing  Co.  v.  FPC.  633  P. 
ad  485  (5tb  Clr.  1977),  and  Mobil  OU  Corp. 
V.  Lightcap,  221  Kan.  448.  562  p.  2d  1  ( 1077) . 

G-9-^Docket  No.  CI76-^,  et  al.,  Tenneco  OU 
Company,  et  al. 

O-IO— Docket  No.  CI77-600.  Hunt  OU  Com- 
pany. 

O-ll — Docket  No.  CI76-597.  Producer's  Gas 
Company. 

G-12 — Docket  No.  CP76-4a4.  Kentucky  West 
Virginia  Gas  Company. 

G-13— Docket  No.  CP74-314.  El  Paao  Natural 
Gas  Company:  Docket  No.  CP76-327,  North- 
west Pipeline  Corporation:  Docket  No. 
CI77-62e,  Sun  OU  Company,  et  al. 

0-I4— Docket  No.  OP74-a98.  Kansas-Ne- 
braska Natural  Gas  Company,  Inc. 

0-16 — Docket  No.  05*77-417,  Tranacontlnen- 
tal  Gas  Pipe  Line  Corporation. 

0-16 — Docket  No.  CP77-368,  Lone  Star  Gas 
Company  (a  dlTlslon  of  Enserch  Corpora- 
tion). 

0-17 — Docket  No.  OP73-30,  Lone  Star  Gas 
Company,  a  division  of  Enserch  Corpora- 
tion. 

G-18 — ^Docket  No.  CP77-4a8,  Algonquin  Gas 
Transmission  Company. 

G-19 — Docket  No.  T7P77-524,  Florida  Gas 
Transmission  CompMiny,  United  Gas  FMpe 
Line  Company. 

C-20 — Docket  No.  C873-a08,  H&L  Operating 
Company;  Docket  No.  CS71-886.  Douglas 
R.  Cummlngs;  Docket  No.  CS76-666,  Tack- 
Ion,  Inc.,  et  al.;  Docket  No.  C872-366, 
Jerome  P.  McHugh  A  Associates:  Docket 
No.  CS76-930,  Clemco.  Inc.:  Docket  No. 
CS71-179.  Hennan  George  Kaiser. 

CG-1— Docket  No.  RP73-23  (PaA77-6(a) ). 
Lawrenceburg  Gas  Transmission  Corpora- 
tion. 

CG-2— Docket  No.  HP71-107,  (PGA76-1). 
Northern  Natural  Gas  Company. 

CG-3 — Docket  Nos.  CI76-768  and  CI77-15, 
Getty  OU  Company;  Docket  No.  CI77-618, 
Cities  Service  Company. 

CO-4 — Docket  No.  CP76-127.  Texas  Eastern 
Transmission  Corporation  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of  Ten- 
neco, Inc.;  Docket  No.  CP77-401,  Texas 
Eastern  Transmission  Corporation;  Docket 
No.  crp77-621,  Columbia  Gulf  Transmission 
Corporation. 

CG-5 — Docket  No.  CP77-38fl.  Michigan  Wis- 
consin Pipe  Line  Company. 

CO-6— Docket  No.  CP77-49a,  Western  Gas 
Interstate  Company. 

(3G-7— Docket  No.  CP77-328.  Columbia  Gulf 
Transmission  Company;  Docket  No.  CP77- 
348,  Columbia  Gulf  Transmission  Com- 
pany, Northern  Natural  Gas  Company  and 


Tennessee  Gas  Pipeline  Company,  a  divi- 
sion of  Tenneco  Inc.;  Docket  No.  CP77- 
S66,  Sea  Robin  Pipeline  Company,  Colum- 
bia Gas  Transmission  Corporation  and  Co- 
lumbia Gulf  Transmission  Company. 

Kenneth  7.  Plumb, 
Secretary. 

IS-1304-77  Filed  9-0-T7;3 :59  pm] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  ajn.,  Septem- 
ber 21.  1977. 

PLACE:  Room  600, 1730  K  Street,  NW., 
Washington.  D.C. 

STATUS:  Open  to  the  PubUc. 

Docket  182.  Fort  SiU  Apache. 

Docket  229,  Navajo. 

Docket  356,  Pueblo  of  Santa  Clara. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  DirectM*. 
Room  640.  1730  K  Street.  NW..  Wadi- 
ington.  D.C.  20006.  telephone  202-653- 
6184. 

I&-1306-77  Filed  9-13-77;  10:37  «m| 


INDIAN  CLAIMS  COMMISSION. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
45435.  September  9.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  10:15  a.m.,  September  14, 
1977. 

PLACE:  Room  600.  1730  K  Street  NW., 
Washington.  D.C. 

STATUS:  Open  to  the  Public. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing item  has  been  added: 

Docket  363.  Sioux. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Dtrectcu*. 
Room  640,  1730  K  Street  NW.,  Wash- 
ington, D.C.  20006.  Telephone  202-653- 
6184. 

IS-1307-77  Filed  9-13-77;  10 137  am] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENTS:  42  PR 
44110,  September  1,  1977;  42  FR  44869. 
September  7,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND   DATE   OF  MEETING: 

September  8,  1977,  9:30  ajn.  [NM-77- 
271. 


CHANGE  IN  THE  MEETING:  The 
meeting  is  postponed  until  fVlday,  Sep- 
tember 16.  1977.  A  majority  of  the  Board 
has  determined  by  recorded  vote  that 
the  business  of  the  Bocu^  requires  this 
change  and  that  no  earUer  announce- 
ment was  possible. 

[S-130(K77  Plied  9-9-77:3:69  pm] 


NATIONAL  TRANSPORTATION  SAFE- 
TY BOARD. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
45101,  September  8.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  Friday.  Sep- 
tember 16.  1977.  9:30  am.  [NM-77-28]. 

CHANGES  IN  THE  MEEnNO:  In  view 
of  the  postponement  of  meeting  No. 
NM-77-27,  the  agenda  item  originally 
scheduled  to  be  discussed  in  open  ses- 
sion at  9:30  a.m.  on  September  8,  1977. 
has  been  included  in  the  agenda  fcH* 
meetlng  No.  NM-77-28.  For  convenience 
of  the  public,  a  revised  agenda  for  meet- 
ing No.  NM-77-28  is  set  forth  below.  The 
two  items  which  were  to  have  been  dis- 
cussed in  closed  session  on  September  8 
have  been  rescheduled  for  a  separate 
meeting.  No.  NM-77-29,  at  2:30  pjn.  on 
September  16.  Agenda  Item  6  of  meeting 
No.  NM-77-28  has  been  redesignated  as 
Items  6  and  7,  below. 

1.  Aircraft  Accident  Report. — ^Ruel  In- 
surance Corporation.  Cessna  414.  N8PR. 
and  USAF  F-4E,  67-0255,  near  BHgton. 
Florida,  September  13.  1976. 

2.  Recommendation  to  Federal  AviatiMi 
Administration  re  timely  disseminaticwi 
by  air  traffic  controllers  of  all  available 
weather  information  to  fllghtcrews  in 
the  terminal  area. 

3.  Recommendation  to  Federal  Aviation 
Administration  re  implementaticm  of  an 
aviation  subsystem  for  air  traffic  control 
environment. 

4.  Proposed  Special  Study  on  Alcohol — 
Alternatives  I  and  n,  Proposals  for 
Phases  n  and  m. 

5.  Recommendations  to  American  Gas 
Association  and  Connecticut  Natural 
Gas  Corporation  re  pipeline  accident  in 
Greenwich.  Connecticut,  May  25,  1977. 

6.  Recommendation  to  Federal  Aviation 
Administration  re  improvements  in 
method  of  dissemination  and  description 
of  severe  weather  information  to  flight- 
crews. 

7.  Recommendation  to  Federal  Aviation 
Administration  re  depiction  of  addition- 
al airports  on  air  traffic  control  radar 
displays. 

8.  Discussion  of  Closeout  of  Safety  Ee- 
commendations  A-72-3.  A-75-80.  A-77- 
7.  and  R^73-ll. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemmlng  (202-755-4930). 

[&-1301-77  Piled  9-9-77:3:59  pm] 


NATIONAL  TRANSPORTATION  SAFE- 
TY BOARD. 

TIME  AND  DATE:  2:30  p.m..  Friday. 
September  16.  1977  [NM-77-29]. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue,  SW..  Washington. 
D.C.  20594. 

STATUS:  Closed. 
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SUNSHINE  ACT  MEETINGS 


SUNSHINE  Aa  MEETINGS 


46097-46137 


MATTERS  TO  BE  CONSIDERED: 

1.  Discussion. — Staff  processing  of  safe- 
ty recommendatlona  following  a  major 
accident. 

2.  Discussion. — Proposed  organisation 
redeslgnation  In  the  Bureau  of  Accident 
Inrestigatlon. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemmlng  (202-755-4930). 
I&-1303-77  Piled  9-0-T7.3:Se  poi| 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors. 

TIME  AND  DATE:  Meeting  of  the  OPIC 
Board  of  Directors:  Tuesday  September 
20.  1977  at  9:00  ajn.  (Closed  Portion) 
and  11:00  ajn.  (Open  Portion). 

PLACE:  Offices  of  the  Corporation.  7th 
Floor  Board  Room.  1129  20th  Street  NW., 
Washington.  D.C. 

STATUS:  The  first  part  of  the  meeting 
from  9:00  ajn.  to  11:00  am.  will  be 
closed  to  the  public.  The  open  portion  ol 
the  meeting  will  start  at  11 :00  a.m. 

MATTERS  TO  BE  CONSIDERED: 
(Closed  to  the  Public:  9:00  ajn.  to  11:00 
uxa.) 

1.  Country    EllgibUlty:     OPIC    Pro- 
grams. 

2.  Private  Participation  Negotiations. 

3.  OPIC  Procedures. 

4.  Finance  Project  in  Caribbean. 

5.  Insurance  Project  in  Caribbean. 

6.  Insurance  Project  In  East  Asia. 

7.  Reinsurance  Proposal, 
t.  Claims  Reports. 

9.  Information  Reports. 

FURTHER  MATTERS  TO  BE-  CON- 
aiDEKED: 

(Open  to  ttie  Public:  11:00  ajn.) 

1.  Approval  of  Minutes  of  Previous 
Meetings. 

2.  Reconfirmation  of  Scheduled  Board 
Meeting. 

3.  Personnel:  Testimonials. 

4.  OPIC  Minerals  Policy. 

5.  Revision  o€  War  Rislc  Coverage. 

6.  Investment  Promotion  Program. 

7.  Allocation  of  Reserves. 

8.  Financial  Statement. 

9.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMA- 
TION: 

Information  with  regard  to  this  meet- 
ing may  be  obtained  from  the  Secre- 
tary of  the  Corporation  at  (202-«32- 
1839). 

Elizabeth  A.  Burton. 
Corporate  Secretary. 

SBPTKicBn  12.  1977. 

(•-1S09-77  PUed  &-13-77;  11  :ai  Mn| 
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FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 
September  15. 1977. 

PLACE;  Room  858.  1919  M  Street.  NW.. 
Washington.  DC. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  mnd  Subject 

Oeneral — 1 — Petition  by  th«  Council  for  DHP 
Broadcasting    (CUB)     to    amend    Section 
a  100   and   Part   74   of  (be   Commlaslon'a 
Rules  to  restore  ITHP  channela  70-8S  for 
additional  asslgiunents  to  telerlslon  broad- 
cast translator*  on  a  seoondary  basis  ( RM- 
2764). 
Safety  and  Special  Radio  Services — 1 — Peti- 
tion  filed  by  Forest   Industries  Telecom- 
munication  for   amendment   of   Parts   01 
and  93  of  the  Rules  to  permit  Intersenrlce 
geopraphlc  sharing  of  certain  150  and  450 
UHz  band  taxlcab  Radio  Service  channels 
by  the  Forest  Products  Radio  Service  li- 
censees (RJif  2702). 
Common    Carrier — 1 — Formal    complaint   ot 
Offshore     Telephone     Company     against 
South    Central    Bell   Telephone   Company 
and   American   Telephone   and  Telegraph 
Company  (Pile  No   T8-a-77). 
Cjmmon    Carrier— 2 — Petition    for    suspen- 
sion and  Investigation  of  Southern  Pacific 
Communications    Company's    tariff    revi- 
sions for  Its  Satellite  Transmission  Serrlc* 
under  Transmittal  No    96  filed  by  Ameri- 
can Satellite  Corporation. 
Cable  Television — 1 — Petition  for  Uniaedlate 
reconsideration    and    withdrawal    of    au- 
thorization, or  stay  of  Lakeland  Cablevl- 
Blon.    Inc.     (Detroit    Lakes.    MlnneeoU). 
kflmeo  No.  85306  (June  16.  1077),  fUed  on 
behalf  of  Spokane  Televlaton.  Inc..  lloenjee 
of  Station  KTHI-TV    (ABC.  Chaimel  11) 
Fargo.  North  Dakota. 
CSable    Television— 3— Applications    for   cer- 
tlflcatea  of  compliance    (CA07174.  717J) 
filed   by    Cotdwater    Cablevlalon.    Inc.,    to 
serve     BaUvia     and     Olrard     Townships, 
Michigan,  and  request  for  special  relief  to 
carry  three  Inconsistent  television  broad- 
cast stations;  and  opposlUon  filed  by  West 
Michigan  Telecasters.  Inc..  licensee  of  Sta- 
tion WZZM-TY.  Grand  Rapids.  ICchlgaa. 
Cable  Television— 3 — Petition   for  reoonsld- 
eratlon  of  a  Ck>mmlsslon  Order  concerning 
Section  76  92(d)  of  the  Rules.  FCC  77-178. 
released  March  22,  1977.  filed  by  Spartaa 
Radiocasting     Co..     Ucensee     of     Statloa 
WSPA-TV.  Spartanburg.  South  Carolina. 
Cable  Television— 4— Petition  for  special  re- 
lief  (CSR-1161)    filed  by  Cable-Vision,  a 
division  of  American  Television  and  Com- 
munications Ctorporatlon:  and  petition  for 
special  relief   (CSR-n64)    filed  by  Miami 
Valley  Broadcasting  Corporaton.  licensee  of 
Station   KTVU.   Oakland.   CallfornU,   and 
KQED.  Inc..  licensee  of  StaUon  KQEC,  Saa 
Pranclsco.  California. 
Cable  Television— 6— Petition  for  special  re- 
lief filed  by  Warner  Cable  of  Akron,  oper- 
ator of  an  Integrated  cable  television  sys- 
tem serving  Akron.  TaUmadge.  Barberton, 
Palrlawn,  Stow  and  Cuyahoga  Palls.  Ohio. 
Cable  TelevUlon— 6— Request   for  order   to 
show  cause  filed  by  Southern  Tier  Educa- 
tional Television  Association,  Inc.,  licensee 
of    Television    Broadcast    Station    WSKO, 
Blni^hamton,  New  York. 
Assignment  of  License  and  Transfer  of  Con- 
trol— 1 — Application  for  the  voluntary  as- 


signment of  license  of  standard  broadcast 
station  KPSC.  Denver.  Colorado,  from  the 
First  National  Bank  of  Denver.  Successor 
Personal  Representative  of  the  Estate  of 
Paco  Sanchez.  Deceased,  to  Latino  Broad- 
casting Corporation  (BAXf-8739):  and  pe- 
tition to  deny  and  motion  for  dismissal  of 
the  subject  application  filed  by  Pranclsco 
J.  Sanchee,  Jr. 

Assignment  of  License  and  Transfer  of  Con- 
trol— 2 — Application  for  consent  to  volun- 
tary transfer  of  control  of  Weatport  Tele- 
vision. Inc.,  Ucensee  of  UHF  sUtlon  KBMA- 
TV.  Kansas  City,  Missouri,  from  Benno  C. 
Schmidt  and  BMA  Properties.  Inc.  to 
Scrlpps-Howard  Broadcasting  Ciompany 
(BTC-8308). 

Assignment  of  License  and  Transfer  of  Con- 
trol— 8 — Voluntary  assignment  of  license 
of  Stations  KUAM  AM-PM-TV.  Agana, 
Ouam.  frooi  Pacific  Broadcasting  Corpora- 
tion to  Pacific  Telestatlons.  Inc.  (BAL-9907. 
BALH-239S.  BALCT-ei7) ;  petitions  to  deny 
filed  by  Magof,  Inc.,  Licensee  of  Station 
KATB,  Agana,  Ouam,  and  by  Ouam  Media 
Company;  request  for  waiver  of  "one-to- 
a-market"  provisions  of  the  multiple 
ownership  rules. 

Renewal — 1 — Indianapolis  Black  Media  Co- 
alition's petition  to  deny  renewal  applica- 
tion of  SUtlon  WSMJ(PM),  Greenfield. 
Indiana. 

Renewal — S — Application  for  renewal  of  li- 
cense for  SUtloa  KLPB,  Lubbock.  Texas 
(BR-4Mt). 

Renewal — 3 — Indianapolis  Black  Media  Co- 
alition's petition  to  deny  renewal  applica- 
tion of  SUtlons  WNDE/WPBQ(FM).  In- 
dianapolis. Indiana. 

Aural — 1 — Application  (BPPr-S47)  of  Ponce 
Broadcasting  Corp.  (WZAR-FM.  Ponoe, 
Puerto  Rico)  for  CP  for  new  FM  trans- 
lator to  serve  Mayaguez.  Puerto  Rloo;  and 
petition  to  deny  filed  by  Radio  Americas 
CTorporatlon  (WORA-FM). 

Television — l — Application  for  a  new  com- 
mercial TT  station  to  operate  on  CHxannel 
38.  Phoenix.  Arizona,  filed  by  Legend  of 
Cibola  Television  Company   (BPCT-4926). 

Broadcast — 1 — Petttlon  from  the  Broadcast 
Equipment  Section  of  the  Industrial  Elec- 
Wonlcs  Division.  Electronics  Industries 
(EIA)  that  requests  amendment  of  Part 
73  relating  to  the  maximum  permissible 
effective  radiated  power  above  the  horl- 
Bontal  for  Television  Broadcasting  Stations 
(RM-1701). 

Complaints  and  Oompllanoe — 1 — Request  by 
the  United  States  Postal  Service  for  a  rul- 
ing that  Its  spot  announcements  qualify 
for  the  use  of  the  abbreviated  sponsorship 
Identification  provided  by  Section  73.1218 
(f)  of  the  Rules;  and  requests  by  the  U.8. 
Postal  Service  and  the  VS.  Department  of 
Defense  for  waiver  of  the  requirements  of 
Section  317(a)  (1)  of  the  Ckimmunlcatlons 
Act  of  1934.  as  amended,  and  Section  73.- 
1212(a)  of  the  Rules. 

Complaints  and  Compliance — 8 — Application 
for  review  of  the  Broadcast  Bureau's  March 
1.  1977  ruling  denying  the  fairness  doctrine 
complaint  of  the  Grocery  Manufacturers 
of  America  and  the  American  Meat  Insti- 
tute against  NBC. 

CONTACT   PERSON  FOR   MORE   IN- 
FORMATION: 

Samuel  M.  I^arkey.  FCC  Public  Infor- 
mation Officer,  telephone  number  202- 
632-7280. 

Issued :  September  8, 1977. 

( S-l 299-77  Filed  9-9-77;  2 :  8<  pm  I 


12  . 

SECURTTIES  AND  EXCHANGE  COM- 
MISSION. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42 
FR  45733. 

PREVIOUS   ANNOUNCED  TIME  AND 
DATE: 

September  14, 1977, 10  a.m. 

CHANGE  IN  THE  MEETING:  Deletion 
of  item  on  open  meeting  agenda. 
The  following  item  originally  scheduled 
for  the  open  meeting  on  Wednesday,  Sep- 
tember 14, 1977,  has  been  rescheduled  for 


the  open  meeting  on  Monday,  Septem- 
ber 19, 1977: 

Application  filed  by  The  Columbia  Gas 
System,  Inc.  for  an  order  to  issue  and 
sell  short-term  notes  and  commercial 
paper  and  request  for  hearing  by  the 
State  of  Ohio  regarding  the  application 
(Rescheduled  from  September  8,  1977). 
Chairman  Williams,  and  Commissioners 
Loomis.  Evans  and  Pollack  voted  to  ap- 
prove the  above  change  and  determined 
that  no  earlier  notice  thereof  was 
possible. 

September  12, 1977. 

I S-l 322-77  Filed  0-13-77; 8: 45  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 


ENERGY  CONSERVATION 
PROGRAM 

Electric  Refrigerators,  Refrigerator- 
Freezers,  Freezers,  Clothes  Dryers,  and 
Television  Sets;  Test  Procedures 


46140 

THtolO — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPLIANCES 

Test  Procedure*  for  Electric  Refrigerators 
and  Electric  Refrigerator-Freezers,  and 
Freezers 
AGENCY:  Federal  Energy  Administra- 
tion. 
ACTION:  Final r\ile. 

SUMMARY:  This  rule  pre6crll)es  final 
test  procedures  for  electric  refrigerators, 
electric  refrigerator-freezers,  and  freez- 
ers. Appliance  test  procedures  are  one  el- 
ement of  the  appliance  energy  efficiency 
program  required  by  the  Energy  Policy 
and  Conservation  Act. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  A.  Smith  •  Office  of  Conserva- 
tion) .  Room  307.  Old  Post  Office  Build- 
ing. 12th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461  (202- 
566-4635 ». 

Jim  Mema  (Media  Relations.  Room 
3104.  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW..  Washington. 
D.C.  20461  (202-56&-9833> . 

William  J.  Dennlson  (OCQce  of  General 
Counsel).  Room  7148,  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20461  (202- 
566-9750) . 

SUPPLEMENTARY      INFORMATION: 

A.  Background 

The  Federal  Energy  Administration 
(FEA)  hereby  amends  Part  430.  Chap- 
ter II  of  Title  10.  Code  of  Federal  Regu- 
lations, in  order  to  prescribe  test  proce- 
dures for  electric  refrigerators,  electric 
refrigerator-freezers,  and  freezers,  pur- 
suant to  section  323  (42  U.S.C.  6293) 
of  the  Energy  Policy  and  Conservation 
Act  (Act)  (Pub.  L.  94-163).  These  test 
procedures  were  proposed  bv  notice  Is- 
sued April  21. 1977  (42  FR  21584.  April  17. 
1977).  and  a  public  hearing  on  the  pro- 
posed test  procedures  was  held-  pn 
June  14,  1977.  "nie  definitions  of  "refrig- 
erator," "refrigerator-freezer."  and 
"freezer"  were  proposed  at  41  FR  19980. 
May  14.  1976.  but  these  definitions  have 
been  revised  In  response  to  public  com- 
ments, as  discussed  below. 

By  notice  Issued  May  24.  1977  (42  FR 
27896.  June  1.  1977),  FEA  established 
Subparts  A  and  B  of  Part  430.  Chapter 
n  of  TlUe  10.  Code  of  Federal  Regula- 
tions. Certain  definitions  and  general 
provisions  applicable  to  the  Energy  Con- 
servation Program  For  Appliances  have 
been  promulgated  in  Subpart  A.  Pinal 
test  procedures  for  room  air  conditioners 
and  dishwashers  have  been  prescribed  In 
Subptu^  B.  In  addition  to  the  test  pro- 
cedures for  electric  refrigerators,  electric 
refrigerator-freezers,  and  freezers  pre- 
scribed today,  the  final  test  procedures 
for  clothes  dryers  and  television  sets  are 
also  being  prescribed  by  separate  notices. 
Several  other  test  procedures  have  been 
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proposed  for  inclusion  In  Subpart  B.  FEA 
has  also  proposed  a  Subpart  C  for  appli- 
ance energy  efficiency  Improvement  tar- 
gets. An  outline  of  the  provisions  of  Part 
430  which  have  so  far  been  established, 
including  provisions  in  today's  notices,  is 
as  follows: 

SuBPABT  A — General  Provisions 
Ssc. 

430.1  Purpose  and  Scope. 

450.2  Deflntttons. 

Subpart  B — Test  Procedures 

430.21     Purpose  and  Scope. 
430  22    Test  Procedures  for  Measures  of  En- 
(Brgy  Consumption: 

(a)  Refrigerators  and  refrigerator- 
freezers 

(b)  Freezers. 

(c)  Dl.shwashers. 

(d)  Clothes  dryers. 

•  •  •  •  • 
(f)   Room  air  condlUoners 

•  •  •  •  • 

(h)   Television  seta. 
430  23     Units  to  be  Tested  ( Reserved ) 
430.24     Representations  Regarding  Measurss 

of  Energy  Consumption 

(a)  Refrigerators   and   refrigerator- 

freezers. 

(b)  Freezers. 

(c)  Dishwashers. 

(d)  Clothes  dryers. 

•  •  •  •  • 
( f )  Room  air  conditioners. 

(h)  Television  sets. 

Appendices  to  Subpart  B 

Append!*  Al — Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Electric  Refrigerators  and  Electric  Refrig- 
erator-Freezers. 

•  •  •  •  • 
Appendix  B — Uniform  Test  Method  for  Meas- 
uring the  Energy  Consumption  of  Freezers. 

Appendix  C — Uniform  Test  Method  for  Meas- 
uring the  Energy  Consumption  of  Dish- 
washers. 

Appendix  D — Uniform  Test  Method  for  Meas- 
uring the  Energy  Consumption  of  Clothes 
Dryers. 

•  •  •  •  • 

Appendix  F — Uniform  Test  Method  for  Meas- 
uring the  Energy  Consumption  of  Room  Air 
Conditioners. 

•  •  *  •  * 
Appendix  H — Uniform  Test  Method  for  Meas- 
uring the  Energy  Consumption  of  Tele- 
vision Sets. 

B.  DiscirssioN  or  CoinfEinv 

Comments  were  received  from  industry 
a  trade  association,  and  a  state  govern- 
ment. The  major  Issues  raised  by  the 
comments  are  discussed  below. 

1.   TTPE  OF  ENERGY  INPUT 

Comments  were  received  which  pointed 
out  that  the  proposed  definition  of  "basic 
model"  for  refrigerators  and  refrigera- 
tor-freezers referred  to  "electrical  char- 
acteristics" of  covered  products.  These 
comments  questioned  whether  imlts  us- 
ing a  non-electrical  energy  input  were 
intended  to  be  covered  by  the  proposed 
test  procedures. 

At  the  time  of  publication  of  the  pro- 
posed test  procedures.  PEA  believed  that 
refrigerators  and  refrigerators-freezers 
using  an  energy  source  other  than  elec- 


tricity were  not  to  any  significant  extent 
distributed  in  commerce.  Subsequently 
FEA  has  learned  that  a  significant  num- 
ber of  gas  refrigeration  products  are 
manufactured,  primarily  for  use  in 
mobile  homes  and  recreational  vehicles, 
and  therefore  it  Is  asking  NB8  to  develop 
test  procedures  for  these  covered  prod- 
ucts. 

The  test  procedures  prescribed  today 
for  electric  refrigerators  and  electric  re- 
frigerator-freezers reflect  minor  editorial 
and  definitional  changes  which  were 
necessary  to  clarify  that  these  proce- 
dures apply  only  to  electric  refrigerators 
and  electric  refrigerator-freezers.  This 
entailed  redefining  "refrigerator"  and 
"refrigerator-freezer"  and  modifying  the 
proposed  definitions  to  apply  only  to  the 
class  of  electric  refrigerators  and  electric 
refrigerator-freezers.  Section  323  of  the 
Act  authorizes  the  development  of  test 
procedures  for  classes  of  a  covered  prod- 
uct type.  Test  procedures  for  the  class  of 
gas  refrigerators  and  gas  refrigerator- 
freezers  win  be  proposed  as  soon  as 
practicable,  in  keeping  with  the  notice 
Issued  July  22,  1976  (41  FR  31237.  July 
27,  1976)  which  delayed  the  proposal  of 
test  procedures  for  refrigerators  and  re- 
frigerator-freezers beyond  the  date  con- 
templated by  the  Act. 

Because  FEA  is  unaware  of  any 
freezers  intended  for  personal  use  or 
consumption  which  use  an  energy  source 
other  than  electricity,  it  has  not  asked 
NBS  to  develop  any  additional  test  pro- 
cedures for  freezers,  "nie  test  proce- 
dures prescribed  today  for  freezers, 
however,  do  refiect  a  minor  definitional 
change  to  indicate  that  only  electric  w 
freezers  are  presently  Intended  to  be  cov- 
ered by  these  test  procedures. 

3.  ANNUAL  OPERATINC  COST 

Several  comments  suggested  that  a  50- 
percent  use  credit  for  an  antisweat  heat- 
er switch,  such  as  the  credit  allowed  In 
the  energy  factor  calculations,  also  be 
allowed  In  the  estimated  annual  operat- 
ing cost  calculations.  FEA  agrees  that 
such  an  adjustment  of  the  estimated 
annual  operating  cost  calculations  Is 
necessary  If  the  estimated  annual  op- 
erating  cost  figure  is  to  be  logically  con- 
sistent with  the  energy  factor.  Without 
the  adjustment,  two  products  which,  are 
Identical  except  for  an  antistieat  heater 
switch  on  one  would  have  the  same  an- 
nual operating  cost  figure,  but  the  unit 
with  the  antisweat  heater  switch  would 
have  a  lower  energy  factor.  This  would 
be  confusing  to  consiuners.  Therefore, 
the  estimated  annual  operating  cost  for 
electric  refrigerators,  electric  refrigera- 
tor-freezers, and  freezers  has  been 
amended  in  8«  430.22(a)  (1)  and  430.22 
(b)  (U  to  reflect  these  changes. 

One  comment  stated  that  no  credit 
should  be  applied  either  to  the  energy 
factor  or  to  the  cost  of  operation,  be- 
cause such  a  credit  would  be  a  disin- 
centive for  manufacturers  to  remove 
the  need  for  antisweat  heaters  (e.g.,  by 
lmint>ving  the  insulation  of  their  prod- 
ucts). However,  NBS  has  verified  that 
the  antisweat  heater  switch  is  indeed 
used    when   available    in   refrigeration 
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products,  and  that  such  products  there- 
fore use  less  energy  than  similar  units 
without  the  switch.  Por  these  reasons, 
PEA  has  determined  that  a  use  credit 
for  an  antisweat  heater  switch  Is  ap- 
propriate both  for  the  annual  operating 
cost  aiKl  for  the  energy  factor  calctila- 
tlons. 

Several  conunents  suggested  that  the 
use  credit  should  be  a  figure  other  than 
50  percent,  but  no  supporting  informa- 
tion was  supplied  which  was  not  pre- 
viously considered  In  arriving  at  the  60 
percent  credit  reconunended  by  NBS  and 
adopted  by  FEA  as  best  reflecting  actual 
consumer  use  of  antisweat  heaters. 

One  comment  suggested  that  monthly 
operating  cost  be  included  as  another 
measure  of  energy  consumption.  PEA 
does  not  believe  that  a  measure  of 
monthly  operating  cost  would  sig- 
nificantly add  to  the  Information  con- 
veyed by  the  estimated  annual  operating 
cost,  the  inclusion  of  which  is  mandated 
by  the  Act. 

3.  ENERGY  FACTOR  FOR  FREEZERS 

Some  comments  suggested  that  cal- 
culation of  an  unadjusted  energy  factor 
for  freezers  would  lead  consumers  to  be- 
lieve that  freezers  are  less  efficient  than 
electric  refrigerators  and  electric  re- 
frigerator-freezers. These  comments 
noted  that  the  energy  factor  for  elec- 
tric refrigerators  having  a  15°  P.  freezer 
compartment  is  adjusted  by  a  factor  of 
1.44,  and  that  the  energy  factor  for  elec- 
tric refrigerator-freezers  having  a  5"  F. 
freezer  compartment  Is  adjusted  by  a 
factor  of  1.63  PEA  has  determined  that 
consistency  requires  that  the  calcula- 
tlOTi  of  the  energy  factor  for  freezers  in- 
clude an  adjustment  factor  of  1.73.  in 
order  to  compensate  for  the  lower  work- 
ing temperature  of  freezers.  The  energy 
factor  for  freezers  has  been  amended  In 
S  430.22(b)  (4)  to  reflect  this  change. 

Because  neither  the  energy  factor  nor 
the  adjusted  volume  is  used  in  the  de- 
termination of  the  estimated  aimual  op- 
erating cost,  this  adjustment  factor  will 
not  affect  those  calculations.  The  1972 
baseline  eflkiency  on  which  the  proposed 
energy  efficiency  Improvement  target  for 
freezers  (42  FR  36648.  July  15.  1977)  was 
based,  will  be  affected,  however.  As  a 
result,  appropriate  changes  will  be 
made  in  the  energy  factors  associated 
with  the  target  for  freezers. 

4.  ADJUSTING  THE  ENERGY  FACTOR 

One  commenter  suggested  that  the 
concepts  of  an  adjusted  refrigerated  vol- 
ume and  an  energy  factor  be  abandoned 
on  the  grounds  that  they  compromise 
manufacturers'  incentive  to  add  extra 
Insulation  to  freezer  comp&rtments  and 
so  discourage  the  use  of  optimal  insula- 
tion thicknesses.  While  the  concept  of 
the  energy  factor  as  proposed  is  imper- 
fect, FEA  believes  that  the  alternative  of 
allowing  no  compensation  for  the  lower 
operafting  temperatures  of  freezing  com- 
partments places  at  an  imreasonaUe 
dloadvantage  those  unMs  with  higher  ra- 
tios of  freezer  volume  to  refrigerator  vol- 
ume. 


In  theory,  a  83 -percent  Increase  in 
freezer  compartment  insulation  would 
obviate  the  need  for  an  adjustment  fac- 
tor. In  practice,  however,  the  conduct- 
ance of  the  freezer  compartment  insula- 
tion of  most  currently  available  refrig- 
erator-freezers 18  within  25  percent  of 
the  conductance  of  the  refrigerator  com- 
partment Insulatlwi.  Por  this  reason, 
FEA  believes  that  the  concept  of  an  ad- 
justed enertsy  factor  Is  appropriate  as  a 
measure  of  energy  consumption  which 
will  assist  consumers  in  making  pur- 
chasing decisions,  as  required  by  the  Act. 
As  noted  above,  PEA  has  decided  not  only 
to  retain  an  adjusted  energy  factor  for 
electric  refrigerators  and  electric  refrig- 
erator-freezers, butf^also  to  extend  this 
ccmcept  to  freezers. 

•nie  same  commenter  also  suggested 
that  the  energy  factor  favors  larger  imlts 
because  the  major  heat  transfer  mech- 
anisms are  more  dependent  upon  area 
than  volume.  However,  the  utility  of  a  re- 
frigeration product  is  a  reflection  of 
its  volume  and  not  its  surface  area,  and 
the  measure  of  eCBclency  should  reflect 
this  utility.  For  example,  the  energy  fac- 
tor correctly  Indicates  that  one  large 
unit  is  preferable  to  two  smaller  units 
with  the  same  total  volume. 

5.  CREDIT  FOR  OTHER  ENERGY  SAVING  DEVICES 

FEA  and  NBS  are  currently  studying 
the  advisability  of  a  credit  for  a  switch 
to  Interrupt  operation  of  a  unit's  evap- 
orator fan  when  the  unit's  door  Is  open. 
Special  credit  may  be  appropriate  be- 
cause the  test  procedures  prescribed  to- 
day involve  a  cycle  type  with  doors  re- 
maining closed,  so  that  any  advantages 
of  such  a  device  would  not  be  reflected. 

PEIA  is  prepared  to  amend  these  test 
procedures  if  further  developments  In- 
dicate that  energy  saving  devices  are 
given  Inappropriate  credit  due  to  differ- 
ences between  the  test  procedures  and 
actual  consumer  use. 

«.  TEST  VOLTAGE 

Several  comments  were  directed  to 
proposed  1430.23  (a)(3)  and  (fo)(3), 
which  required  basic  models  having  a 
dual  voltage  rating  to  be  tested  at  each 
design  voltage.  All  household  electric  re- 
frigerators, electric  refrigerator-freez- 
ers, and  freezers  in  the  United  States  are 
designed  to  operate  at  a  maninal  115 
volt.  60  HZ  circuit,  and  any  other  name- 
plate  voltage  rating  is  included  solely 
for  use  outside  the  United  States.  Be- 
cause FEA  does  not  Intend  to  require 
^  testing  under  conditions  not  found  in  the 
United  States,  this  requirement  is  de- 
termined to  be  imduly  burdensome  and 
has  been  deleted. 

7.  NUMBER  or  UNITS  TO  »  TESTED 

Some  comments  expressed  objections 
to  the  sampling  provision  for  electric  re- 
frigerators, electric  refrigerator-freezers, 
smd  freezers.  Proposed  f  430.23  (a)  and 
(b)  provided  for  sampling  of  each  basic 
model  to  be  tested  when  testing  of  elec- 
tric refrigersitors,  electric  refrigerator- 
freezers  or  freezers  Is  required  by  the 
Act  or  by  program  regiiations  of  agen- 
cies responsible  for  administering  the 


Act.  This  provision  was  intended  both  to 
provide  an  acceptable  level  of  assur- 
ance that  test  resuHs  are  applicable  to 
juiy  entire  basic  model  for  which  testing 
is  required  and  to  minimize  the  testing 
burden  on  manufacturers. 

Test  procedures  prescribed  under  sec- 
tion 323  of  the  Act  are  Intended  ulti- 
mately to  be  used,  for  example,  for  la- 
beling under  section  324.  for  monitor- 
ing the  progress  of  manufacturers  to- 
ward tuxomplishing  the  energy  efficien- 
cy Improvement  targets  imder  section 
325.  and  for  enforcement  testing  imder 
section  326.  These  aspects  of  the  appli- 
ance program  have  not.  however,  been 
implemented.  It  is  quite  possible  that 
the  objectives  of  appliance  testing  under 
each  of  these  parts  of  the  program,  as 
well  as  the  instructions  as  to  how  a  test 
procedure  should  be  applied  (e.g..  sam- 
pling of  production  units),  may  differ. 
FEA.  NBS.  and  FTC  are  continuing  to 
evaluate  the  appropriate  method  or 
methods  for  sampling  the  units  to  be 
tested  in  order  to  comply  with  the  sta- 
tute and  satisfy  all  of  the  different  ele- 
ments of  the  appliance  program. 

While  the  various  parts  of  the  ap- 
pliance program  Identified  above  are  not 
In  effect  at  this  time,  section  323(c)  of 
the  Act  provides: 

Effective  90  days  after  a  test  procedure 
rule  applicable  to  a  covered  product  Is  pre- 
scribed under  this  section,  no  manufac- 
turer, distributor,  retailer  or  private  labeler 
may  make  any  representation — 

(1)  In  writing  including  a  represenutlon 
on  a  label,  or 

(2)  In  any  broadcast  advertisement,  re- 
specting the  energy  consumption  of  such 
product,  unless  such  product  has  been  tested 
In  accordance  with  such  test  procedure  and 
such  representation  fairly  discloses  the  re- 
Bvilts  of  such  testing.  -- 

In  order  to  eliminate  the  problems 
discussed  above  associated  with  a  gen- 
eral sampling  provision,  i  430.23  has 
been  reserved  in  the  final  test  proce- 
"dures,  and  sampling  requirements  which 
apply  only  for  purposes  of  advertising 
have  been  reorganized  into  {  430.24  (a) 
and  (b)  of  the  final  test  procedures. 
Sections  430.24  (a)  and  (b)  are  similar 
to  proposed  9  430.23  (a)  and  (b) ,  but 
contain  several  revisions.  Most  notably, 
the  units  tested  are  required  to  be  rep- 
resentative of  production  units  or  ac- 
tual production  imits.  This  change  is  in- 
tended to  reduce  the  burden  which 
might  be  caused  by  requiring  post-pro- 
duction rating  of  basic  models  in  every 
Instance  of  testing  pursuant  to  section 
323(c)  of  the  Act. 

Until  a  labeling  rule  has  been  im- 
plemented pursuant  to  section  324, 
manufacturers  are  not  required  to  test 
unless  they  choose  to  make  representa- 
tions regarding  a  measure  of  energy 
constunption  identified  in  or  based  upon 
section  430.22  (a)  and  (b) .  It  should  also 
be  emphasized  that  the  test  pioceduzes 
prescribed  today  aiH>ly  only  to  the  ini- 
tial rating  of  a  basic  model. 

In  addition,  certain  technical  changes 
have  been  made  in  sampling  language. 
Specifically,  there  is  to  be  95  percent 
confidence  that  the  true  mean  of  any 
measure  of  the  basic  model  lies  within 
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±10  percent  of  the  mean  of  such  meas- 
ure of  the  sample.  Comments  pertaining 
to  several  proposed  test  procedures  crit- 
icized the  language  of  the  proposed  sam- 
pling provisions.  These  comments  sug- 
gested that  a  sampling  provision  should 
refer  to  the  estimate  of  the  mean  rather 
than  to  the  true  mean.  FEA  has  con- 
sidered this  suggestion  and  hsis  deter- 
mined that  the  language  prescribed  to- 
day is  more  technically  correct  because 
the  statistical  measures  "estimate  of  the 
mean"  and  "mean  of  the  sample"  are 
generally  considered  to  be  identical.  The 
final  test  procedures  for  room  air  condi- 
tioners and  dishwashers  used  both  these 
terms  in  a  manner  that  could  be  con- 
fusing, and  the  language  prescribed  to- 
day is  intended  to  eliminate  this  pos- 
sibility of  confusion. 

8.   PRODUCTS   COVERED   BY   THX   FINAL   TEST 
PROCEDURES 

Some  comments  suggested  that  a  few 
products  cannot  be  tested  satisfactorily 
using  the  proposed  test  procedures.  F^A 
is  prepared  to  amend  the  test  procedures 
as  new  products  or  new  design  features 
may  require.  No  specific  details  have 
been  provided,  however,  to  justify  any 
such  amendments  of  the  proix)6ed  test 
procedures  at  this  time. 

One  commenter  specifically  stated  that 
compact  refrigerators  could  not  be  tested 
accurately  using  the  proposed  test  pro- 
cedures. No  particular  feature  of  com- 
pact refrigerators  was  cited,  however, 
which  would  render  the  test  procedures 
inappropriate  for  testing  these  units. 

9.  AUIXNT  TEMPERATTTRES 

It  was  suggested  that  the  test  proce- 
dures be  amended  to  specify  that  tests 
be  conducted  at  an  ambient  temperature 
of  104'  P.  Although  such  a  test  would 
provide  a  useful  performance  criterion, 
the  change  from  the  currently  specified 
ambient  temperature  of  90^  P.  would 
not  more  accurately  reflect  energy  efB- 
ciency.  Therefore,  this  suggestion  was 
not  adopted. 

10.    NORMAL   CYCLE 

Several  comments  suggested  that  the 
use  of  the  word  "normal"  In  the  term 
"normal  cycle"  implied  that  that  cycle 
was  the  usual  cycle  or  the  cycle  ex- 
pected to  be  used  most  often.  C<Hn- 
menters  therefore  took  exception  to  the 
definition  of  "normal  cycle"  which  stated 
that  any  anti-sweat  heater  switch  would 
be  In  the  highest  energy  consuming  posi- 
tion during  this  cycle.  The  term  "stand- 
ard cycle"  was  offered  as  a  substitute. 
PEA  has  adopted  this  change. 

Suggestions  were  also  made  to  specify 
a  "standard  cycle-maximum"  and  a 
"standard  cycle-minimum."  PEIA  wishes 
to  encourage  maximum  use  of  energy- 
saving  devices  such  as  anti-sweat  heat- 
ers. Evidence  was  elicited  during  the 
public  comment  period  which  indicated 
that  anti-sweat  heater  switches  tend  to 
remain  in  the  position  set  at  the  fac- 
tory. In  order  to  encourage  manufac- 
turers to  ship  refrigeration  products  with 
the  an  ti -sweat  heater  switch  in  the  low- 
est energy  consuming  position.  PEA  has 
determined  that  a  cycle  In  which  the 


switch  Is  In  the  same  position  as  set  at 
the  factory  Is  preferable  to  a  "standard 
cycle-minimum." 

A  suggestion  that  PEA  more  clearly 
specify  the  duration  of  test  cycles  has 
been  adopted.  A  "cycle"  refers  to  con- 
tinuous operation  of  a  unit  for  a  period 
of  24  hours.  However,  test  data  may  be 
based  on  test  periods  of  less  than  24 
hours  if  corrected  to  correspond  to  a  24- 
hour  period  as  specified  in  HRF-2- 
ECPT-1975. 

11.  CORRELATIVE  TEST  PROCEDURES 

Several  comments  Indicated  that  cor- 
relative methods  have  been  developed  by 
manufacturers  of  refrigeration  products 
which  yield  virtually  the  same  results  as 
those  obtained  through  the  test  proce- 
dures prescribed  today.  At  this  time  FEA 
has  not  made  a  decision  on  the  feasibil- 
ity of  allowing  correlative  testing.  If  ad- 
ditional data  are  submitted  by  individual 
manufacturers.  FEA  will  examine  the 
possibility  of  using  correlative  testing 
and  will  determine  whether  the  Act 
would  permit  such  methods  to  be  used  In 
lieu  of  the  prescribed  test  procedures. 

13.    mSCELLANEOUS 

After  careful  consideration  of  all  the 
comments  and  further  consultation  with 
NBS  and  FTC.  FEA  has  Incorporated  In 
the  final  rule  some  minor  changes  that 
were  not  discussed  above. 

C.  Regulations  Prescribed 

1.    TEST   PROCEDURES 

The  test  procedures  for  electric  re- 
frigerators, electric  refrigerator-freee- 
ers,  and  freezers  prescribed  today  are 
Included  in  Subpart  B  and  are  substan- 
tially the  same  as  those  proposed,  with 
the  exception  of  the  changes  discussed 
above.  As  with  the  proposal  procedures, 
the  test  methodology  incorporates  the 
approach  contained  In  the  Association 
of  Home  Appliance  Manufacturers 
(AHAM)  Standard  HRF-2-ECFT-1975 
for  measuring  average  energy  consump- 
tion per  cycle  type,  and  the  American 
National  Standard  (ANS)  B38.1-1970 
for  measuring  net  refrigerated  volume. 
For  purposes  of  FEA's  program,  the  in- 
corporated standards  remain  applicable 
as  presently  written  regardless  of  any 
subsequent  amendment  of  the  ANS  or 
AHAM  Standard,  until  further  amend- 
ment by  FEA. 

Under  the  requirements  of  section 
32(c)  of  the  Federal  Energy  Administra- 
tion Act  of  1974  (15  VB.C.  761  et.  seq.) 
as  amended  by  section  9  of  the  Federal 
Energy  Administration  Authorization 
Act  of  1977  (Pub.  L.  95-70),  the  Admin- 
istrator of  FEA  is  to  consult  with  the 
Attorney  General  and  the  Chairman  of 
the  Federal  Trade  Commission  concern- 
ing the  impact  on  competition  of  any 
rules  prescribed  by  PEA  which  utilize  or 
incorporate  any  commercial  standards. 

The  Administrator  has  transmitted 
copies  of  the  test  procedures  for  electric 
refrigerators,  electric  refrigerator-freea- 
ers.  and  freezers,  which  Incorporate  the 
above-mentioned  commercial  standards, 
to  the  Attorney  General  and  the  Chair- 
man of  the  Federal  Trade  Commission 


for  their  comments  concerning  the  im- 
pact of  such  standards  on  competition, 
in  accordance  with  section  32(c) .  Neither 
official  has  any  comments,  nor  do  they 
recommend  against  the  Incorporation  or 
use  of  these  commercial  standards  in  the 
final  test  procedures  for  electric  refrig- 
erators, electric  refrigerator-freerers. 
and  freezers. 

2.   GENERAL   PROVISIONS 

Also  prescribed  today  are  definitions 
of  "electric  refrigerator,"  "electric  re- 
frigerator-freezer," "freezer."  "refriger- 
ator," and  "refrigerator-freezer."  The 
definition  of  the  term  "basic  model"  for 
refrigerators  and  refrigerator-freezers, 
and  for  freezers,  has  been  added.  Some 
of  these  definitions  were  previously  pro- 
posed in  Subpart  A  (41  PR  19980.  May 
14.  1976:  42  PR  21588,  April  27,  1977). 
Comments  which  were  received  regard- 
ing these  definitions,  and  the  issues 
which  they  raised,  have  been  discussed 
earlier  in  this  notice. 

3.  APPLICATION  OF  TEST  PROCEDURES 

As  discussed  previously,  the  final  test 
procedures  prescribed  today  must  be  ap- 
plied before  representations  regarding  a 
measure  of  energy  consumption  can  be 
made.  Because  the  purposes  and  needs 
of  the  different  elements  of  the  appliance 
program  (e.g..  labeling,  targets)  vary, 
application  of  the  standard  test  meth- 
odology prescribed  today  may  differ  in 
some  respects  for  each  program  element. 
It  is  expected  that  instructions  on  how 
to  apply  the  standard  test  methodology 
to  these  other  elements  of  the  appliance 
program  will  be  proposed  for  comment 
in  the  near  future. 

The  requirements  of  i  430.24  (a)  and 
(b)  of  the  final  regulations  apply  until 
such  time  as  final  labeling  requirements 
for  a  particular  measure  of  energy  con- 
sumption and  the  associated  test  pro- 
cedure application  provision  are  pre- 
scribed. After  that  time,  all  representa- 
tions regarding  a  measure  of  energy 
consumption  covered  by  a  labeling  rule 
must  be  the  same  as  represented  on  the 
label. 

D.  Unit  Costs  of  Energy 

Under  section  323(b)(2)  of  the  Act, 
PEA  is  to  provide  manufacturers  in- 
formation as  to  the  representative  aver- 
age unit  costs  of  energy.  This  informa- 
tion was  provided  by  notice  issued  July 
11.  1977  (42  PR  36549.  July  15.  1977). 

E.  PitxniPTiON 

Today's  rulemaking  prescribing  final  s 
test  procedures  for  electric  refrigerators, 
electric  refrigerator-freezers,  and  freez- 
ers supersedes  any  State  regulation  to 
the  extent  required  by  section  327  of 
the  Act.  Pursuant  to  section  327,  all 
State  regulations  which  provide  for  the 
disclosure  of  Information  with  respect  to 
any  measure  of  energy  consumption  of 
electric  refrigerators,  electric  refrigera- 
tor-freezers, or  freezers,  or  which  pro- 
vide for  any  energy  efficiency  standard 
or  similar  requirement  with  respect  to 
energy  eflBclency  or  energy  use  of  elec- 
tric refrigerators,  electric  refrigerator- 
freezers,  or  freezers,  must  now  employ 
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test  procedures  Identical  to  those  spec- 
ified in  today's  final  rule. 

( Energy  Policy  and  Conaerratlon  Act,  Pub.  L. 
94-iea,  M  am«nd«d  by  Pub.  L.  04-386;  Fed- 
eral Energy  Admlnlatratlon  Act  of  1074.  Pub. 
L.  »3-275.  as  amended  by  Pub.  L.  »4-386: 
E.O.  11790,  39  m  23186) 

In  consideration  of  the  foregoing.  Part 
430  of  Chapter  n  of  Title  10,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  October  17,  1977. 

Issued  In  Washington.  D.C..  Septem- 
ber 8.  1977. 

Eaic  J.  Pygi, 
Acting  Oeneral  Counsel, 
Federal  Energy  Administration. 

1.  Section  430.2  is  amended  by  adding 
subparagraphs  (1)  and  (2)  asi>artof  the 
definition  of  "Basic  model,"  and  by  add- 
ing in  appropriate  alphabeticsil  order 
definitions  of  "electric  refrigerator." 
"electric  refrigerator-freezer,"  "freezer," 
"refrigerator."  and  "refrigerator-freezer" 
to  read  as  follows: 

§  430.2     Definitions. 

•  •  •  •  * 

"Basic  model"  means  all  tmits  of  a 
given  type  of  covered  product  <or  class 
thereof)  manufactured  by  one  manu- 
facturer and — 

(1)  With  respect  to  refrigerators  and 
refrigerator- freezers,  which  have  the 
same  primary  energy  source,  which  have 
electrical  characteristics  that  are  essen- 
tially identical,  and  which  do  not  have 
any  differing  physical  or  functional 
characteristics  that  affect  energy  con- 
sumption. 

(2)  With  respect  to  freezers,  which 
have  the  same  primary  energy  source. 
which  have  electrical  characteristics 
that  are  essentially  identical,  and  which 
do  not  have  any  differing  physical  or 
functional  characteristics  that  affect 
energy  consumption. 

•  •  •  •  • 
"Electric  refrigerator"  means  a  cabinet 

designed  for  the  refrigerated  storage  of 
food  at  temperatures  above  32°  P.,  and 
having  a  source  of  refrigeration  requiring 
an  electrical  energy  input  only.  It  may 
include  a  compartment  for  the  freezing 
and  storage  of  food  at  temperatures 
below  32°  F.  but  does  not  provide  a  sepa- 
rate low  temperature  compartment  de- 
signed for  the  freezing  of  and  the  long 
term  storage  of  food  at  temperatures 
below  8°  P.  It  has  only  one  exterior  door, 
but  it  may  have  interior  doors  on  com- 
partments. 

•  •  •  •  • 

"Electric  refrigerator-freezer"  means 
a  cabinet  which  consists  of  two  Or  more 
compartments  with  at  least  one  of  the 
compartments  designed  for  the  refriger- 
ated storage  of  foods  at  temperatures 
above  32°  P.  and  with  at  least  one  of  the 
compartments  designed  for  the  freezing 
of  and  the  storage  of  frozen  foods  at  tem- 
peratures of  8°  P.  or  below  and  may  be 
capable  of  being  adjusted  by  the  user  to 
a  temperature  of  0°  P.  or  below.  The 
source  of  refrigeration  requires  an  elec- 
trical energy  input  only. 


"Freezer"  means  a  caUnet  designed  as 
a  unit  for  the  storage  of  food  at  tem- 
peratures of  0  P.  or  below,  having  the 
ability  to  freeze  food,  and  having  a  source 
of  refrigeration  requiring  an  electrical 
energy  input  only. 

"Refrigerator"  means  an  electric  re- 
frigerator or  a  gas  refrigerator. 

•  •  •  •  • 

"Refrigerator-freezer"  means  an  elec- 
tric refrigerator-freezer  or  a  gas  refrig- 
erator-freezer. 

*  •  •  •  • 

2.  Section  430.22  is  amended  by  adding 
paragraph  (a)  and  (b),  to  read  as 
follows: 

§  430.22     Test  procHam  for  measures 
of  enrrgy  ron«umption. 

(a)  Refrigerators  and  refrigerator- 
freezers.  <1»  The  estimated  annual 
operating  cost  for  electric  refriger- 
ators and  electric  refrigerator-freezers 
without  an  anti-sweat  heater  switch  shall 
be  the  product  of  the  following  three 
factors:  (i)  The  representative  average- 
use  cycle  of  365  cycles  per  year,  (ii>  the 
average  per-cycle  energy  consumption 
for  the  standard  cycle  in  kilowatt-hours 
per  cycle,  determined  according  to  4.1  of 
Appendix  Al  of  this  subpart,  and  (111) 
the  representative  average  unit  cost  In 
dollars  per  kilowatt-hour  as  provided  by 
the  Administrator,  the  resulting  product 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 

(2)  The  estimated  annual  operating 
cost  for  electric  refrigerators  and  elec- 
tric refrigerator-freezers  with  an  anti- 
sweat  heater  switch  shall  be  the  product 
of  the  following  three  factors:  (i)  The 
representative  average-use  cycle  of  365 
cycles  per  year,  (ii)  half  the  sum  of  the 
average  per-cycle  energy  consumption 
for  the  standard  cycle  and  the  average 
per-cycle  energy  consumption  for  a  test 
cycle  type  with  the  anti-sweat  heater 
switch  in  the  position  set  at  the  factory, 
each  in  kilowatt-hours  per  cycle,  deter- 
mined according  to  4.1  of  Appendix  Al 
of  this  subpart,  and  (ill)  the  representa- 
tive average  unit  cost  in  dollars  per  kilo- 
watt-hour as  provided  by  the  Adminis- 
trator, the  resulting  product  then  being 
rounded  off  to  the  nearest  dollar  per 
year. 

<3)  The  estimated  annual  operating 
cost  for  any  other  specified  cycle  type 
for  electric  refrigerators  and  electric  re- 
frigerator-freezers shall  be  the  produ'ct 
of  the  following  three  factors:  (i)  The 
representative  average-use  cycle  of  365 
cycles  per  year,  <ii)  the  average  per- 
cycle  energy  consumption  for  the  speci- 
fied cycle  type,  determined  according  to 
4.1  of  Appendix  Al  to  this  subpart,  and 
<iii)  the  representative  average  unit  cost 
in  dollars  per  Itilowatt-hour  as  provided 
by  the  Administrator,  the  resulting  prod- 
uct then  being  rounded  off  to  the  nearest 
dollar  per  year. 

(4)  The  energy  factor  for  electric  re- 
frigerators and  electric  refrigerator- 
freezers,  expressed  in  cubic  feet  per  kilo- 
watt-hour per  cycle,  shall  be — 

<i)  For  electric  refrigerators  smd  elec- 
tric refrigerator-freezers  not  having  an 


antt-sweat  heater  switch,  the  quotient 
of  I  A>  the  adjusted  total  volume  in  cubic 
feet,  determined  according  to  4.2  of  Ap- 
pendix Al  of  this  subpart,  divided  br 
(B>  the  average  per-cycle  energy  con- 
sumption for  the  standard  cycle  in  kilo- 
watt-hours per  cycle,  determined  accord- 
ing to  4.1  of  Appendix  Al  of  this  subpart. 
the  resulting  quotient  then  being  round- 
ed off  to  the  second  decimal  place,  and 

(11)  For  electric  refrigerators  and  elec- 
tric refrigerator-freezers  having  an  anti- 
sweat  heater  switch,  the  quotient  of  (A> . 
the  adjusted  total  volume  in  cubic  feet, 
determined  according  to  4.2  of  Appendix 
Al  of  this  subpart,  divided  by  (B)  half 
the  sum  of  the  average  per-cycle  energy 
consumption  for  the  standard  cycle  and 
the  average  per-cycle  energy  consump- 
tion for  a  test  cycle  type  with  the  anti- 
sweat  heater  switch  in  the  position  set 
at  the  factory,  each  in  kilowatt-hours 
per  cycle,  determined  according  to  4.1  of 
Appendix  Al  of  this  subpart,  the  result- 
ing quotient  then  being  rounded  off  to 
the  second  decimal  place. 

•  5)  Other  useful  measures  of  energy 
consumption  for  electric  refrigerators 
and  electric  refrigerator-freezers  shall 
be  those  measures  of  energy  consump- 
tion lor  electric  refrigerators  and  electric 
ref rigerator-freezers.which  the  Adminis- 
trator determines  are  lilcely  to  assist  con- 
sumers in  making  purchasing  decisions 
and  which  are  derived  from  the  applica- 
tion of  Appendix  Al  of  this  subpart. 

(b)  Freezers.  (I)  The  estimated  an- 
nual operating  cost  for  freezers  without 
an  anti-sweat  heater  switch  shall  be  the 
product  of  the  following  three  factors: 
(i)  The  representative  average-use  cycle 
of  365  cycles  per  year.  (11)  the  average 
per-cycle  energy  consumption  for  the 
standard  cycle  in  kilowatt-hours  per  cy- 
cle, determined  according  to  4.1  of  Ap- 
pendix B  of  this  subpart,  and  (ill)  the 
representative  average  unit  cost  In  dol- 
lars per  kilowatt-hour  as  provided  by 
the  Administrator,  the  resulting  product 
then  being  roimded  off  to  the  nearest 
dollar  per  year. 

(2)  The  estimated  annual  operating 
cost  for  freezers  with  an  anti-sweat  heat- 
er switch  shall  be  the  product  of  the 
following  three  factors:  (1)  The  repre- 
sentative average-use  cycle  of  365 
cyles  per  year.  (11)  half  the  sum  of  the 
average  per-cycle  energy  consumption 
for  the  standard  cycle  and  the  average 
per-cycle  energy  consumption  for  a  test 
cycle  type  with  the  anti-sweat  heater 
switch  In  the  position  set  at  the  factory, 
each  in  kilowatt-hours  per  cycle,  deter- 
mined according  to  4.1  of  Appendix  B  of 
this  subpart,  and  (ill)  the  representative 
average  unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Administrator, 
the  resulting  product  then  being  rounded 
off  to  the  nearest  dollar  per  year. 

(3)  The  estimated  annual  operating 
cost  for  any  other  sp)ecified  cycle  type 
for  freezers  shall  be  the  product  of  the 
following  three  factors:  (i)  The  repre- 
sentative average-use  cycle  of  365  cycles 
per  year,  (ii)  the  average  per-cycle  ener- 
gy consumptiOTi  for  the  specified  cycle 
type,  determined  according  to  4.1  (rf  Ap- 
pendix B  of  this  subpart,  and  (111)  the 
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representatlTe  average  unit  cost  In  dol- 
lars per  kilowatt-hour  as  provided  by  the 
Administrator,  the  resulting  product 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 

(4^  The  energy  factor  for  freezers,  ex- 
pressed In  cubic  feet  per  IcUowatt-hour 
per  cycle,  shall  be — 

(i>  For  freezers  not  having  an  anti- 
sweat  heater  switch,  the  quotient  of  (A> 
the  adjusted  net  refrigerated  volume  in 
cubic  feet,  determined  according  to  4  2 
of  Appendix  B  of  this  subpart,  divided 
by  (B)  the  average  per-cycle  energy  con- 
sumpti(»i  for  the  standard  cycle  In  kilo- 
watt-hour* per  cycle,  determined  accord- 
ing to  4.1  of  Appendix  B  of  this  subpart, 
the  resulting  quotient  then  being  round- 
ed off  to  the.  second  decimal  place,  and 

(11)  For  freezers  having  an  anti-sweat 
heater  switch,  the  quotient  of  (A>  the 
adjusted  net  refrigerated  volume  In  cubic 
feet,  determined  according  to  4  2  of  Ap- 
pendix B  of  this  subpart,  divided  by  <B) 
half  the  sum  of  the  average  per-cycle 
energy  consumption  for  the  standard  cy- 
cle and  the  average  per-cycle  energy  con- 
sumption for  a  test  cycle  type  with  the 
anti-sweat  switch  In  the  position  set  at 
the  factory,  each  in  kilowatt-hours  per 
cycle,  determined  according  to  4.1  of  Ap- 
pendix B  of  this  subpart,  the  resulting 
quotient  then  being  rounded  off  to  the 
second  decimal  place. 

(5)  Other  useful  measures  of  energy 
consumptlcm  for  freezers  shall  be  those 
measures  of  energy  consumption  for 
freeiers  which  the  Administrator  de- 
termines are  likely  to  assist  consumers 
In  making  purchasing  decisions  and 
which  are  derived  from  the  application 
of  Appendix  B  of  this  subpart. 


3.  Section  430.24  is  amended  by  adding 
paragraphs  (a)  and  (b),  to  read  as  fol- 
lows: 

§  430.24     Reprr«entaliont  recardinK 

measures  of  rnericy  consumption. 

(a)  Refrigerators  and  refrigerator- 
freezers.  ( 1 )  Except  as  provided  In  para- 
graph (a)  (3)  of  this  section,  no  manu- 
facturer, distributor,  retailer,  or  private 
labeler  of  electric  refrigerators  or  elec- 
tric refrigerator-freezers  may  make  any 
representation  with  respect  to  or  based 
upon  a  measure  or  measures  of  energy 
consumption  described  in  §430  22ia> 
unless  a  sample  of  sufiBcient  size  of  each 
basic  model  for  which  such  representa- 
tion is  made  has  been  tested  in  accord- 
ance with  applicable  provisions  of  this 
subpart  such  that,  for  each  such  meas- 
ure of  energy  consumption,  there  Is  95 
percent  confidence  that  the  true  mean 
of  such  measures  of  the  basic  model  lies 
within  ±10  percent  of  the  mean  of  such 
measures  of  the  sample. 

(2)  The  sample  selected  for  paragraph 
(a)  ( 1  >  of  this  section  shall  be  comprised 
of  units  which  are  production  units,  or 
are  representative  of  production  units,  of 
the  basic  giodel  being  tested. 

(3 )  Whenever  a  rule  applicable  to  elec- 
tric refrigerators  or  electric  refrigerator- 
freezers  is  prescribed  under  section  324 
of  the  Act,  this  paragraph  shall  not  apply 


to  any  label  covered  by  such  rule,  and  all 
representations  of  any  measure  of  energy 
consumption  covered  by  such  rule  shall 
be  identical  to  the  measure  of  energy 
consumption  on  the  lat>el. 

I b>  Freezers.  •  1  •  Elxcept  as  provided  In 
paragraph  'b'(3'  of  this  section,  no 
manufacturer,  distributor,  retailer,  or 
private  labeler  of  freezers  may  make  any 
representation  with  respect  to  or  based 
upon  a  measure  or  measures  of  energy 
consumption  described  in  i  430.22<b)  un- 
less a  sample  of  sufficient  size  of  eac^ 
basic  model  for  which  such  representa- 
tion is  made  has  been  tested  in  accord- 
ance with  applicable  provisions  of  this 
subpart  such  that,  for  each  such  measure 
of  energy  consumption  there  is  95  per- 
cent confidence  that  the  true  mean  of 
ruch  measures  of  the  basic  model  lies 
within  ±10  percent  of  the  mean  of  such 
measures  of  the  sample. 

1 2  •  The  sample  selected  for  paragraph 
( b )  <  1  >  of  this  section  shall  be  comprised 
of  units  which  are  production  units,  or 
are  representative  of  production  units, 
of  the  basic  model  being  tested. 

(3>  Whenever  a  rule  applicable  to 
freezers  is  prescribed  under  section  324 
of  the  Act.  thLs  paragraph  shall  not  ap- 
ply to  any  label  covered  by  such  nJe.  and 
all  representations  of  any  measure  of  en- 
ergy consumption  covered  by  such  rule 
shall  be  identical  to  the  measure  of  en- 
ergy consumption  on  the  label. 

•  •  •  •  * 

4.  Subpart  B  of  Part  430  is  amended 
to  add  an  Appendix  Al,  to  read  as  fol- 
lows: 

Appendix    Al — Untfokm    Ttst    Method    rem 
Measuring  the  Ensbct  Consumption  or 

ElBCTRIC  RETRIGBBATOaS    AND     BLXCTKIC-RC- 
ntlCBR  ATOK  -  Fr  aeZEBS 

1.  OHTiMmoNa 

1.1  "Adjusted  total  Tolume"  means  the 
•um  of  (1)  th*  net  general  refrigerated  vol- 
ume as  defined  In  ANS  B38. 1-1970  In  cubic 
feet,  and  (11)  the  product  of  an  adjustment 
factor  and  the  net  freezer  refrigerated  toI- 
ume  as  defined  in  ANS  B38.1-1970,  In  cubic 
feet. 

1.2  "Anti-sweat  heater"  means  a  derlce 
lnconH>rBted  into  the  design  of  a  refrigerator 
or  refrigerator-freezer  to  prevent  the  ac- 
cumulation of  moisture  on  exterior  surfaces 
of  the  cabinet  under  conditions  of  high 

1.3  "Cycle"  means  the  (qseratlon  of  an 
electric  refrigerator  or  electric  refrlgerator- 
fre»Ber  for  a  continuous  period  of  24  hours 
»lth  the  consumer-activated  control*  set  83 
that  the  test  conditions  specified  in  HRP-2- 
ECFT-1975  are  maintained. 

1.4  "Cycle  typw"  means  the  operation  of 
an  electric  refrigerator  or  electric  refrlgerm- 
tor-freezer  for  a  continuous  period  of  24 
hours,  with  the  consumer-activated  controls 
set  to  establish  rarlous  operating  character- 
Utlcs. 

1 .5  "Standard  cycle"  means  the  cycle  type 
In  which  the  anti-sweat  heater  switch,  when 
provided,  is  set  in  the  highest  energy  con- 
suming position. 

3     TERTNG   CONOmONS 

2.1  Operational  condition*.  Install  the 
electric  refrigerator  or  electric  refrigerator- 
freezer  and  maintain  the  operating  condi- 
tions in  accordance  with  the  AsBOClatlon  of 
Home  Appliance  Manufacturers  (AHAM) 
Standard  HRP-2-ECPT-1976.  All  references 
m  HRP-2-ECFT-197S  to  American  NaUonal 


SUndard  (ANS)  B38.1  shall  be  interpreted  as 
references  to  ANS  B38.1-1970. 

I.    TBST   CTCLE    AND    If EASintSMENTS 

3.1  Tett  cycle.  Perform  a  test  cycle  type  by 
establishing  the  testing  conditions  set  forth 
in  a.  testing  the  electric  refrlgrator  or  electric 
refrlgerator-freeaer  in  acoordaiK:e  with  the 
AHAM  Sbandard  HRP-2  ECPT-197S.  Test 
data  may  be  based  on  test  periods  of  less  than 
24  hours  If  corrected  to  correspond  to  a  24- 
hour  test  fterlod  as  specified  in  HRI'-2-ECFT- 
1975. 

3.2  Teat  memsurewient*.  Measure  electric 
refrigerator  or  electric  refrigerator-freezer  net 
refrigerated  volume,  Va,  expressed  in  cubic 
feet  and  defined.  In  accordance  with  ANS 
B38  1-1970,  section  3.2  as: 

V,=  Vr  +  Vt 
where 
V'  =  net  freeeer  refrigerated  volume,  la  cubic 

feet 
V0  —  net  general  refrigerated  voluxae.  tn  cubic 

feet 

3.3  Reported  vmluei.  State  the  reported 
values  of  energy  consumption  in  kilowatt- 
hours  as  determined  in  accordance  with 
AHAM  Standard  HRP-3-ECPT-1975,  and  the 
net  freezer  refrigerated  volume,  net  general 
refrigerated  volume,  and  the  net  refrigerated 
volume  (as  defined  In  HRP-2-ECPT-197i). 
all  in  cubic  feet,  as  determined  in  accordance 
with  ANS  B38. 1-1970,  Section  3.2. 

4.    CALCVLATION  OT  DKKlVn>  UMXn.TS  nOU 
TEST    MEAStTREMBMTS 

4.1  Average  per-cycle  energy  coitrumptton. 
Calculate  for  the  cycle  type  under  test  tbe 
average  per-cycle  energy  consiunption  of 
electric  refrigerators  and  electric  refrigerator- 
freezers,    expressed   In    kilowatt-liours    per 

cycle,  in  accordance  with  AHAM  Standard 
HRF-2-ECFT-1978. 

4.2  Adjusted  total  volume. 

4.2.1  Electric  refrigeratori.  Calctilate  for 
electric  refrigerators  uixter  test  the  adjusted 
total  volume.  7rr,  expressed  la  cubic  feet  and 
defined  as: 

where 

Vr  and  V,  are  defined  In  3.2,  and 

Cr  =  adjustment  factor  of  1.44,  dlmenslonless 

4.2.2  Electric  refrigerator -freezers.  Cal- 
culate for  electric  ref rigerator-freenn  under 
test  the  adjtisted  total  refrigerated  T(4ume, 
Vrf.  expressed  In  cubic  feet  and  defined  as: 


where 


rrf=(VfXCrt)-^-V, 


Vr  and  V,  are  defined  tn  3  J,  and 

Crr= adjustment  factor  o€  1.6S,  dlmenslonleas 

5.  Subpart  B  of  Part  430  is  amended  to 
add  an  Appendix  B,  to  read  as  fbllows: 

Appendix    B — Unifobm    Taar    Mcraoe    Fob 
Measxtrino  THE  Bnoict  Consumftiom  or 


1.   MTINmONS 

1.1  "Anti-sweat  heater"  means  a  device 
Incorporated  Into  the  design  of  a  freezer  to 
prevent  the  accumulation  of  moisture  on  ex- 
terior surfaces  of  the  cabinet  under  condi- 
tions of  high  ambient  humidity. 

1.2  "Cycle"  means  tbe  operation  of  a 
freezer  for  a  continuous  period  of  24  hours 
with  the  consumer-activated  controls  pre- 
set so  that  the  test  conditions  specified  In 
HRP-2-BCFT-197*  are  maintained. 

1.3  "Cycle  type"  means  the  operation  of  a 
freezer  for  a  continuous  period  of  24  hours 
with  the  consumer-activated  controls  set  to 
establish  various  operating  characteristics. 

1.4  "Standard  cycle"  means  the  cycle  type 
in  which  the  anti-sweat  beater  switch,  when 
provided,  is  set  In  tbe  highest  energy  con- 
suming position. 
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a.   TKSTINO  CONDITIONS 

3.1  Operational  conditions.  Install  the 
freezer  and  maintain  the  operating  condi- 
tions In  accordance  with  the  Association  of 
Home  Appliance  Manufacturers  (AHAM) 
Standard  HRP-2-ECrr-1976.  All  references 
in  HRF-2-ECPT-1975  to  American  National 
Standard  (ANS)  B38.1  shall  be  Interpreted 
aa  references  to  ANS  B38.1-1970. 

3.   TEST  CTCLC  AND  MEASUaEMENTS 

3.1  Test  cycle.  Perform  a  test  cycle  type 
by  establishing  the  testing  conditions  set 
forth  in  2.  testing  the  freezers  in  accordance 
with  the  AHAM  Standard  HRP-2-ECrr-1976. 
Teet  data  may  be  based  on  test  periods  of 
less  than  24  hours  If  corrected  to  correspond 
to  a  24-hour  test  period  as  speclfed  In  HBP- 
2-ECFT-1976. 

3.2  Test  measurements.  Measure  the  net 
freezer  refrigerated  volume,  In  cubic  feet,  in 
accordance  with  ANS  B38. 1-1970.  section  4.2. 

33  Report  values.  State  the  reported 
values  of  energy  consumption,  f »,  expressed 
In  kilowatt-hours,  as  determined  In  accord- 
ance with  AHAM  Standard  HRP-2-ECFT- 
1975  and  the  net  freezer  refrigerated  volume, 
in  cubic  feet,  as  determined  in  accordance 
with  ANS  B38.1-1970,  section  4.2. 

4.  CALCULATION  OF  DERIVEO  RESULTS  FROM  TEST 
MEASUREMENTS 

4.1  Average  per-cycle  energy  consump- 
tion. 

4.1.1  Chest  freezers.  Calculate  for  chest 
freezers  under  test  the  average  per-cycle 
energy  consumption,  Ec,  expressed  in  kilo- 
watt-hours per  cycle,  and  defined  as: 

Kc  =  EiXCc 
where 

El  la  defined  In  3.3,  and 

C.= correction  factor  of  0.7.  dlmenslonless 

4.1.2  Upright  freezers.  Calculate  for  up- 
right freezers  under  test  the  average  per- 
cycle  energy  consumption.  E«,  expressed  In 
kilowatt-bowrs  per  cycle  and  defined  as: 

Em=EixCu 
where 

El  is  defined  In  3.3,  and 

C«  =  correction  factor  of  0.86,  dlmenslonless 

4.3  Adjusted  net  refrigerated  volume. 

4.2.1  Freezers.  Calculate  for  freezers  under 
test,  the  adjusted  net  freezer  refrigerated 
volume.  Vtr,  expressed  in  cubic  feet  and  de- 
fined aa: 

Vrr=VrxOf. 

where 

Vr=net  freezer  refrigerated  volume  from  3.2, 

and  ^ 
Cr=adjustnient  factor  cf  1.73,  dlmenslonless. 

[FR  Doc.77-28724  Filed  fr-lS-T7:8:46  am] 


PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPLIANCES 

Test  Procedures  for  Clothes  Dryers 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  final 
test  procedures  for  clothes  dryers.  Appli- 
ance test  procedures  are  one  element  of 
the  appliance  energy  efQclency  program 
required  by  the  Energy  PoUcy..^and  Con- 
seirvation  Act. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


James   A.   Smith,    (Program   OfBce),- 
Room  307.  Old  Post  Office  Building, 
12th  and  Pennsylvania  Avenue,  NW.. 
Washington.    D.C.    20461     (202-566- 
4635). 

Jim  Mema,  Media  Relations).  Room 
3104.  Federal  Building,  12th  and  Penn- 
sylvania Avenue,  NW..  Washington, 
DC.  20461  (202-566-9833). 
Michael  Skinker.  (Office  of  General 
Counsel),  Room  5116,  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue. 
NW..  WashinRton.  DC.  20461  <202- 
566-9750  or  202-566-9380. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  Federal  Energy  Administration 
(FEA)  hereby  amends  Part  430.  Chapter 
n  of  Title  10,  Code  of  Federal  Regula- 
tions. In  order  to  prescribe  test  proce- 
dures for  clothes  dryers  pursuant  to  sec- 
tion 323  '42  U.S.C.  6293)  of  the  Energy 
Policy  and  Conservation  Act  (Act)  (Pub. 
L.  94-163) .  Clothes  dryer  test  procedures 
were  proposed  by  notice  Issued  April  21. 
1977  (42  FR  21589,  April  27.  1977) ,  which 
solicited  oral  and  written  comments  from 
interested  persons,  and  a  public  hear- 
ing on  the  proposed  test  procedures  was 
held  on  June  13,  1977.  The  definitions  of 
"electric  clothes  dryer"  and  "gas  clothes 
dryer"  were  proposed  at  41  FR  19980. 
May  14. 1976. 

By  notice  issued  May  24.  1977  (42  PR 
27896.  June  1.  1977).  FEA  established 
Subparts  A  and  B  of  Part  430.  Chapter 
n  of  Title  10,  Code  of  Federal  Regula- 
tions. Certain  definitions  and  general 
provisions  applicable  to  the  energy  con- 
sers-ation  program  for  appliances  have 
been  promulgated  in  Subpart  A.  Final 
test  procedures  for  room  air  conditioners 
and  dishwashers  have  been  prescribed  In 
Subpart  B.  In  addition  to  the  test  pro- 
cedures for  clothes  dryers  prescribed  to- 
day, the  final  test  procedures  for  tele- 
vision sets,  electric  refrigerators,  electric 
refrigerator-freezers,  and  freezers  are  al- 
so being  prescribed  by  separate  notices. 
Several  other  test  procedures  have  been 
proposed  for  inclusion  In  Subpart  B.  FEA 
has  also  proposed  a  Subpart  C  for  ap- 
pliance energy  efficiency  improvement 
targets.  An  outline  of  the  provisions  of 
Part  430  which  have  so  far  been  estab- 
lished, including  provisions  in  today's  no- 
tices, is  as  follows: 

SUBPAKT  A — Oeveral  Pbovisioks 
Sec. 

430.1  Purpose  and  Scope. 

430.2  Definitions. 

^     Subpart  B — Test  Procedttbes 

430.21  Purpose  and  Scope. 

430.22  Test  Procedures  for  Measures  of  En- 

ergy Consumption: 

(a)  Refrigerators  and  refrigerator- 

freezers. 

(b)  Freezers. 

(c)  Dish  washers. 

(d)  Clothes  dryers.  ** 

•  •  •  •  • 
(f )  Room  air  conditioners. 

•  •  •  •  • 

(h)  Television  sets. 

430.23  Units  to  be  tested  iReservedJ. 


430.34    Repreaenutions  Regarding  Measures 
of  Energy  Consumption. 

(a)  Refrigerators    and    Refrigera- 

tor-freezers. 

(b)  Freezers. 

(c)  Dishwashers. 

(d)  Clothes  dryers. 

•  •  •  •  • 
(f)  Room  air  conditioners. 

•  •  •  •  • 
(h)  Television  sets. 

Appendices  to  Subpart  B 

Appendix  Al— Uniform  Test  Method  for 
Measuring  Energy  Consumption  of  Electric 
Refrigerators  and  Electric  Refrigerator- 
freezers. 

•  •  •  •  • 
Appendix    B — ^Uniform    Test    Method    for 

Measuring  tbe  Energy  Consumption  of  Freez- 
ers. 

.'Appendix  C — Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of  Dish- 
washers. 

Appendix  D — Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Clothes  Diyers. 

•  •  •  •  • 
Appendix    F— Uniform    Test    Method    for 

Measuring  the  Energy  Consumption  of  Room 
Air  Conditioners. 

•  •  •  •  • 
Appendix    H— Uniform    Test    Method    for 

Measuring  the  Energy  Consumption  of  Tele- 
vision Sets. 

B.  Discussion  of  Comments 

Comments  were  received  from  indus- 
try, consumers,  and  a  federal  agency. 
Most  of  the  comments  were  directed 
toward  technical  areas  of  the  propxwed 
test  procedures,  although  some  of  the 
comments  were  specifically  directed  to- 
ward the  information  that  was  to  be 
placed  on  the  label.  The  comments  which 
were  directly  concerned  with  the  content 
of  the  label  were  more  applicable  to  the 
labeling  program  under  section  324  of 
the  Act.  rather  than  to  the  prescription 
of  final  test  procedures,  and  were  there- 
fore forwarded  to  the  Federal  Trade 
Commission  for  consideration  in  devel- 
oping labeling  rules  applicable  to  clothes 
dryers.  The  major  issues  raised  by  the 
comments  on  the  proposed  test  proce- 
dures are  discussed  below. 

1.  BASIC  MODEL  DEFINTnON 

One  manufacturer  commented  on  the 
proposed  definition  for  the  'basic  model" 
of  clothes  dryers  in  §  430.2  and  sug- 
gested that  the  definition  be  broadened 
to  provide  that  all  similar  models  which 
consume  an  equivalent  amount  of  energy 
when  tested  according  to  the  proposed 
test  procedures  constitute  the  same  basic 
model.  In  particular,  it  was  recom- 
mended that  the  definition  Incorporate 
the  idea  that  "styling  differences,  con- 
venience features,  components  and  func- 
tions which  do  not  alter  energy  usage, 
do  not  constitute  additional  'basic  mod- 
ds'  and  require  testing  thereof." 

In  response  to  this  comment  FEIA  has 
modified  the  proposed  definition  for  the 
"basic  model"  of  clothes  dryers  to  clarify 
that  a  single  basic  model  includes  units 
with  any  variety  of  different  physical  or 
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functtonal  characteristics  If  these  char- 
acteristics do  not  have  any  effect  on  the 
energy  consumption  of  the  particular 
clothes  dryer  model  being  tested.  For  ex- 
ample, these  characteristics  may  mclude 
automatic  termination  systems,  drum 
lights,  features  which  provide  for  an  ex- 
tended tumble  after  cooldown.  thermo- 
stats, cooldown  variations,  and  end-of- 
cycle  signals — If  the  existence  of  these 
features  does  not  affect  the  energy  con- 
sumption of  the  clothes  dr>-er  as  meas- 
ured by  the  prescribed  test  procedures. 

The  manufactiu-er  also  suggested  that 
imits  with  console  liglits  or  other  light- 
ing systems  that  do  not  consume  more 
than  10  watt-hours  of  energy-  during  the 
test  cycle  should  not  coiostltute  addi- 
tional basic  models.  FEA  has  responded 
to  this  suggestion  by  revising  the  Instal- 
lation Instructions  for  the  test  proce- 
dures in  2.1  of  Appendix  D  to  permit  the 
manufacturer  before  testing  the  clothes 
dryer  to  disconnect  all  console  lights  or 
other  lighting  systems  which  do  not  con- 
sume more  than  10  watts  during  the 
clothes  dryer  test  cycle. 

3.    TEST   LOAD 

One  comment  proposed  altering  the 
test  procedures  to  provide  tliat  two  test 
cycles  be  conducted  on  each  unit  tested 
iLsing  two  different  loads  one  consisting 
entirely  of  cotton  energy  test  cloths  and 
the  other  consisting  of  synthetic  energy 
test  cloths.  The  proposed  test  procedures 
required  that  one  test  cycle  be  conducted 
using  a  test  load  of  energy  test  cloths 
that  were  a  mixture  of  50  percent  cotton 
and  50  percent  polyester.  The  com- 
menter  felt,  however,  that  this  mixture 
would  not  produce  results  that  would 
be  representative  of  actual  clothes  dry- 
ing time  by  consumers.  This  conclusion 
was  based  on  the  commenter's  opinion 
that  most  consumers  dry  synthetics  and 
cotton  clothes  separately.  Therefore, 
since  synthetic  material  dries  more 
rapidly  than  cotton  due  to  its  low  mois- 
ture holding  ability,  the  50-50  test  load 
material  as  proposed  would  probably 
require  a  longer  time  to  dry  due  to  the 
presence  of  the  cotton  and.  therefore, 
unrealistic  differences  in  the  energy 
measurements  between  units  might 
occur. 

No  consumer  usage  data  was  provided, 
however,  to  support  the  propasition  that 
most  families  dry  their  synthetic  clothes 
separately  from  their  cotton  clothes.  A 
Proctor  and  Gamble  field  survey  con- 
ducted for  clothes  washers  provides  1972 
consumer  usage  data  which  Indicates 
that  the  composition  of  wash  loads  by 
type  of  fabric  was:  60  percent  plain 
cotton:  20  pecent  cotton/synthetic;  and 
20  percent  synthetics.  Also,  at  a  public 
hearing  held  by  FEA  in  Washington. 
D.C..  on  June  2.  1976,  concerning  the 
proposed  appliance  energy  efficiency  Im- 
provement targets  for  clothes  washers. 
General  Electric  Company  estimated 
that  in  an  average  washer  load  the  ratio 
of  natural  fiber  to  synthetic  fiber  was 
approximately  50  percent.  Based  on  these 
factors  and  NBS"  recommendation.  FEA 
has  decided  to  use  a  test  cloth  made  of 
a  blend  of  equal  portions  of  synthetic 


and  cotton  material  as  the  appropriate 
test  load  This  choice  also  reflects  the 
trend  toward  the  use  of  an  increasing 
amount  of  synthetic  materials  in  a  typi- 
cal consumer  wash  load  and.  therefore,  is 
more  representative  of  the  type  of  ma- 
terials being  dried  by  consumers  In  a 
normal  dryer  load. 

The  Industry  and  other  Interested  per- 
sons are  encouraged,  however,  to  provide 
any  additional  reliable  data  as  it  becomes 
available  concerning  consumer  clothes 
drying  patterns  which  would  indicate  the 
type  and  compasition  of  materials  act- 
ually being  dried  in  a  normal  load.  This 
data  would  be  considered  by  FEA  in 
deciding  whether  or  not  to  alter  the  pres- 
ent composition  of  the  test  cloth  material 
used  as  the  test  load. 

Another  comment  with  respect  to  the 
use  of  energy  test  cloths  as  the  test  load 
suggested  that  the  test  procedures  limit 
the  use  of  the  same  energy  test  cloths  to 
a  maximum  of  25  test  cycles,  since  the 
composition  of  the  cloth  begins  to  change 
after  this  point  and  resultant  changes 
in  clothes  dryers  energy  consumption 
could  occur.  NBS  agrees  that  this  pro- 
posed change  would  reduce  potential 
variability  in  the  test  results  that  may 
occur  from  any  change  in  the  cotton/ 
polyester  composition  of  the  test  cloth 
material  caused  by  the  loss  of  cotton 
fibers  due  to  continued  drjing  of  the 
same  test  cloth  Therefore.  NBS  rec- 
ommends and  FEA  concurs  that  2.6  1 
and  2.6.2  of  Appendix  D  be  modified  to 
limit  the  number  of  test  runs  with  the 
same  energy  test  cloth  and  energy  stuff- 
er  clotlis  to  25  runs. 

3.  FIELD  USE  FACTOR 

Several  comments  questioned  the  use 
of  1.2  for  the  field  use  factor  as  the  ap- 
propriate multiplier  to  provide  labora- 
tory test  results  that  are  representative 
of  actual  consumer  usage.  The  com- 
ments suggested  that  this  figure  should 
be  closer  to  1  1.  After  the  comments  were 
received.  FEA.  in  conjunction  with  NBS. 
re-evaluated  the  use  of  1.2  as  the  proper 
multiplying  factor. 

A  survey  conducted  by  Oklahoma  Gas 
and  Electric  Company  of  64  homes  dem- 
onstrated that  in  drying  33,000  loads  of 
clothes,  an  average  of  2.5  kilowatt-hours 
ikWh's)  of  electricity  was  used  per  cy- 
cle. Association  of  Home  Appliance 
Manufacturers  (AHAM)  reported  data 
that  represented  the  energy  consump- 
tion In  1972  of  2,983.200  producticm  imits 
of  clothes  dryers,  consisting  <rf  approxi- 
mately 93  percent  standard-size  electric 
dryers  and  7  percent  compact-size  elec- 
tric dryers,  as  5,736.900  kWh's  of  elec- 
tricity for  one  cycle  of  each  unit.  This 
energy  consumption  was  determined  by 
conducting  tests  In  SKicordance  with  the 
procedures  described  In  AHAM's  stand- 
ard HLD-I  and  HLD-2EC.  Based  on  this 
1972  baseline  data,  the  per-cycle  clothes 
dryer  energy  consumption  for  a  test  con- 
ducted pursuant  to  HLiI>-2EX:;  which  re- 
quires a  60  percent  reduction  in  the 
moisture  content  of  the  test  load  (65 
percent  to  5  percent)  is  1.923  kWh  per 
cycle  (5.736.900  KWh's  per-cycle  divided 
by  2,983.000  units).  Since  the  reduction 


In  the  moisture  content  of  the  test  load 
required  in  the  proposed  test  procedures 
for  clothes  dryers  Is  66  percent  (70  per- 
cent to  4  percent) .  the  proposed  test  pro- 
cedures will  result  in  10  percent  more 
moisture  reduction  and  therefore  10  per- 
cent more  energy  consumption  than  the 
test  specified  In  HLD-2EC. 

Therefore,  the  energy  consumed  per 
cycle,  1.923  kWh,  by  the  1972  production 
units  must  be  corrected  by  a  factor  of  10 
percent  to  arrive  at  an  equivalent  per- 
cycle  energy  consumption  figure  that 
would  have  resulted  had  FEA  proposed 
test  procedures  been  used  to  test  the 
1972  units  This  figure  would  be  2  12 
(1.10  X  1.923  kWh»  or  10  percent  greater 
than  the  figure  achieved  by  tlie  use  otf 
the  test  procedures  In  HLD-2EC. 

The  field  u.se  factor  prescribed  in  the 
final  test^procedures  for  clothes  dryers 
was  derived  by  dividing  the  2.5  kWh  per 
cycle  from  the  Oklahoma  Gas  and  Elec- 
tric Survey  by  2.12  kWh  per  cycle,  which 
is  the  adjusted  energy  consumption  to 
reflect  use  of  the  proposed  test  proce- 
dures and  a  66  percent  reduction  in  the 
moisture  content  of  the  test  load.  The 
resultant  field  use  factor  is  1  18  NBS  has 
determined  that  this  value,  1.18.  is  more 
accurate  than  the  1.2  originally  proposed 
and  determined  on  the  basis  of  limited 
NBS  testing,  since  the  1.18  multiplying 
factor  is  derived  from  data  that  is  pro- 
duction weighted. 

Based  on  NBS's  recommendation.  PEA 
has  concluded  that  a  field  usage  factor 
of  1.18  would  more  accurately  account 
for  any  differences  between  the  values 
derived  from  the  laboratory  test  proce- 
dures and  those  ot>«ained  from  actual 
consumer  use.  Accordingly,  the  defini- 
tion of  the  field  use  factor.  FW.  stated  in 
4.1  of  Appendix  D  has  been  changed_  to 
1.18. 

4.     CLOTHES    DRYER   CATEGORIES 

The  majority  of  the  coomients  recom- 
mended that  the  test  procedures  provide 
for  four  categories  of  clothes  dryers 
rather  than  the  two  categories,  standard 
and  compact,  as  originally  proposed.  The 
reason  proffered  for  the  further  catego- 
rization of  clothes  dryers  is  to  better  as- 
sist the  consumer  when  purchasing  a 
particular  size  dryer  for  particular  needs. 

Presently,  standard  clothes  dryers  In- 
clude those  with  drum  capacities  of  4.4 
cubic  feet  or  greater  and  compact 
clothes  dryers  consist  of  those  with  drum 
capacities  of  less  than  4.4  cubic  feet.  The 
comment*  suggested  that  both  of  these 
two  categories  be  further  subdivided 
thereby  creating  four  categories  to  be 
determined  according  to  the  following 
drum  capacity  measurements:  0-3.0  cu. 
ft..  3.0-4.4  cu.  ft..  44-6.1  cu.  ft.,  and 
greater  than  6.1  cu.  ft.  Even  with  the 
further  categorization,  the  conunents 
still  recommended  that  the  same  test 
loads  be  used:  3.0  pounds  for  those 
clothes  dryers  with  less  than  a  4.4  cu. 
ft.  drum  capacity  and  7.0  pounds  for 
those  clothes  dryers  with  a  4.4  cu.  ft.  or 
greater  drum  capacity. 

One  manufacturer,  however,  fully 
supported  PEA's  choice  of  two  clothes 
dryer  categories  as  being  representative 
of  the  reality  that  exists  in  the  market- 
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plac«  today.  This  manufacturer  also  felt 
that  since  the  test  procedures  are  in- 
tended to  provide  results  that  are  repre- 
sentative of  average  use  conditions, 
further  categorization  could  confuse  and 

possibly  mislead  the  public.  

After  consultation  with  NBS  and  PTC. 
FEA  has  determined  that  further  cate- 
gorization would  not  provide  a  more 
representative  or  accurate  test  proce- 
dure for  measuring  the  energy  con- 
sumption of  different  size  clothes  dry- 
ers. Therefore,  the  final  test  procedures 
retain  the  two  categories  for  clothes 
dryers,  standard  and  compact,  as  origl- 
ns^y  proposed. 

S.    ENERGY    r ACTOR 

Several  comments  suggested  that  the 
energy  factor  as  proposed  be  changed  in 
order  to  maintain  consistency  with  the 
Industry  practice  of  defining  clothes 
dryer  efficiency  as  pounds  of  water  re- 
moved per  kilowatt-hour. 

The  proposed  energy  factor  for  clothes 
dryers  In  i  430.22(d)  (2)  Is  an  additional 
measure  of  energy  consumption  which 
will  be  useful  to  the  consumer  In  mak- 
ing purchasing  decisions.  Based  on  NBS' 
recommendation,  FEA  has  expressed  the 
energy  factor  In  terms  of  number  of 
pounds  of  clothes  In  the  test  load  per 
kilowatt-hour  consumed  by  the  clothes 
dryer,  rather  than  the  amount  of 
water  removed  per  kilowatt-hour.  PEIA 
bellev«8  that  an  energy  factor  deter- 
mined In  this  manner  will  be  more 
meaningful  to  consumers  and  easier  to 
relate  to  than  pounds  of  water  removed 
during  a  drying  cycle  and.  therefore, 
is  more  likely  to  assist  the  consumer  in 
making  purchasing  decisions.  The  lan- 
guage of  i  430.22(d)  (2)  has  been  revised 
accordingly. 

6.   CONTINUOUSLY  BURNING   PILOT  LIGHT 

One  manufacturer  commented  that 
the  calculations  provided  in  the  pro- 
posed test  procedures  for  determining 
the  estimated  annual  operating  cost  for 
gas  clothes  dryers  In  {  430.22(d)  (1)  (il) 
double  counts  the  amount  of  energy 
consumed  by  the  continuously  burning 
pilot  light  while  the  clothes  dryer  Is  In 
operation. 

The  total  amount  of  energy  consumed 
by  a  gas  clothes  dryer  per  year  is  equal 
to  the  amount  of  energy  consumed  by 
the  dryer  during  its  operation  during  a 
year  (which  includes  the  energy  con- 
sumed by  the  continuously  burning 
pilot  light)  plus  the  energy  consumed  by 
the  pilot  light  for  rest  of  the  time  dur- 
ing the  year  that  the  dryer  Is  not  In 
operation.  NBS  conducted  a  series  of 
tests  according  to  the  pn^josed  test  pro- 
cedures using  a  standsj'd  size  gas  clothes 
dryer  with  a  7  ix>und  b(»ie-dry  test  load. 
The  test  resulted  in  drying  times  be- 
tw^n  15  and  20  minutes  to  achieve  the 
required  66  percent  reduction  in  the 
moisture  content.  Thereton,  during  the 
representative  average  use  cycle  of  416 
cycles  per  year  tl^e  clothes  dryer  op- 
erates 138.6  hours  (20  minutes  per  cycle/ 
60  mln.  per  hour  times  416  cycles  per 
year)  or  approximately  140  hours  per 
year.  Since  the  continuously  burning 
pilot  light  is  on  year  round  and  there 


are  8,760  hours  in  a  year,  the  pilot  light 
bums  for  8,620  hours  per  year  (8.760 
(hours  minus  140  hours)  while  the 
clothes  dryer  is  not  in  operation.  FEIA 
has,  accordingly,  changed  404  of  Ap- 
pendix D  to  use  the  more  accurate  figure 
of  8.620  hours  for  determining  the  per- 
cycle  energy  consumption  of  the  con- 
tinuously burning  pilot  light  in  order  to 
prevent  a  double  counting  of  the  energy 
consumed  by  the  pilot  light  during  the 
operation  of  the  clothes  dryer. 

Several  comments  also  addressed  the 
2  percent  tolerance  In  the  hourly  Btu 
rating  of  the  gas  burner  specified  in 
2.3.2.1  and  2.3.2.2  as  being  too  restric- 
tive. NBS  has  determined  that  a  5  per- 
cent tolerance  on  the  hourly  Btu  rating 
of  the  burner  will  have  only  a  minimal 
effect  on  the  accuracy  of  the  test  meas- 
urements for  clothes  dryers  and  will 
make  the  test  procedures  leas  burden- 
some on  the  Industry  to  conduct.  Based 
on  NBS'  recommendation,  FEA  has 
changed  2.3.2.1  and  2.3.2.2  of  Appendix 
D  to  permit  a  tolerance  of  5  percent  in 
the  hourly  Btu  rating  of  the  gas  burner. 

7.  ELECTRICAL  SUPPLY  VOLTAGE 

A  number  of  comments  questioned  the 
use  of  the  nameplate  voltage  as  the 
electrical  supply  voltage  required  by  the 
test  procedures  to  be  maintained  during 
the  testing  of  all  clothes  dryers.  These 
comments  suggested  that  a  specific  test 
voltage  be  indicated,  and  that  since 
dryers  are  designed  for  three  electrical 
systems,  depending  upon  the  dryer's  par- 
ticular terminal  block  wiring,  the  test 
voltage  specified  should  be  the  same  for 
all  clothes  dryers  in  the  same  voltage 
category. 

PEA  agrees  with  the  NBS  recom- 
mendation to  adopt  this  change,  since 
stating  a  specific  test  voltage  rather  than 
requiring  the  manufacturer  to  conduct 
the  test  at  the  stated  nameplate  voltage 
would  reduce  the  variability  of  measure- 
ments between  manufactiu^rs.  2.3.1  of 
Appendix  D  has  been  changed  accord- 
ingly. 

8.  NUMBER  OF  TEST  RUNS  ON  EACH  UNIT 

In  order  to  reduc?  variability  in  the 
test  results,  one  manufacturer  felt  that 
five  cycles  or  runs  should  be  conducted 
on  each  unit  and  the  results  averaged 
to  arrive  at  a  single  energy  consumption 
figure  for  each  individual  tinit.  FEA  is 
Interested  in  obtaining  test  results  that 
are  representative  of  the  majority  of  the 
individual  units  that  make  up  each  basic 
model.  This  can  be  more  easily  achieved 
by  testing  more  units  of  the  same  basic 
model  rather  than  conducting  repeated 
tests  on  the  same  unit. 

Therefore,  FEA  has  determined  that 
requiring  five  tests  on  each  unit  would 
be  unnecessarily  burdensome  (m  the  in- 
dustry in  relation  to  the  potential  reduc- 
tion in  variability  of  the  test  restilts  that 
may  be  achieved.  Accordingly,  no  change 
has  been  made  in  the  final  test  pro- 
cedures in  response  to  this  suggestion. 

9.  RELATIVE  HUMIDrTY 

It  was  suggested  that  the  tcderance 
of  45  percent  to  5S  percent  relative 


humidity  required  by  the  proposed  test 
procedures  for  the  relative  humidity  of 
the  test  room  was  too  stringent  and 
should  be  relaxed  to  permit  a  range  of 
40  percent  to  60  percent  relative  humidi- 
ty. Some  manufacturers  stated  toat  spe- 
cial test  rooms  would  have  to  be  built  in 
order  to  control  the  relative  humidity 
within  the  proposed  levels. 

NBS  conducted  tests  on  clothes  dryers 
at  the  suggested  tolerance  of  40  percent 
to  60  percent  relative  humidity  and  found 
that  there  was  an  insignificant  variation 
in  the  test  results  while  also  maintain- 
ing an  ambient  room  air  temiierature  of 
72°  to  78°  P.  as  required  by  the  test 
procedures.  In  light  of  the  NB^  test  re- 
sults and  based  on  NBS"  recommenda- 
tion PEA  has  modified  2.2  of  Appendix 
D  to  permit  a  range  of  40  percent  to  60 
percent  relative  humidity  in  the  room 
during  the  test.  This  will  make  the  test 
less  burden.some  on  the  Industry  to  con- 
duct without  having  any  significant 
affect  on  the  accuracy  of  the  test  meas- 
lirements. 

10.  ENERGY  SAVING  FEATURES 

m  the  proposed  test  procedures  for 
clothes  dryers  the  test  cycle  is  run  with 
the  clothes  dryer  being  operated  at  the 
maximum  temperature  setting  and  the 
maximum  time  setting,  where  applicable, 
until  the  wet  test  load  is  dried  to  a  speci- 
fied level  of  moisture  content.  No  specific 
provision  Is  made  in  the  test  procedures 
to  distinguish  the  testing  of  clothes  dry- 
ers with  automatic  sensing  control  sys- 
tems activated  by  temperature  or  mois- 
ture, as  opposed  to  dryers  that  are  time 
controlled  by  the  user. 

One  manufacturer  commented  that 
clothes  dryer  features  or  options  which 
would  save  energy,  such  as  temperature 
sensing  and  moisture  sensing  control  sys- 
tems, should  be  credited  by  the  test  pro- 
cedures. The  commenter  did  provide 
some  frequency  of  use  data  based  on 
limited  testing  of  these  automatic  control 
systems  versus  time  control  systems 
when  both  existed  on  the  same  model, 
which  indicated  that  the  moisture  sens- 
ing and  temperature  sensing  features 
may  be  used  more  frequently  if  they  were 
available  on  a  particular  model.  The 
commenter,  however,  did  not  supply — 
and  PEA  does  not  have  available  at  this 
time — any  data  based  on  actual  testing, 
or  otherwise,  that  would  indicate  an  ac- 
tual energy  savings  from  the  use  of  these 
automatic  control  systems.  FEA  agrees 
with  the  NBS  recommendation  that 
until  such  time  as  complete  and  reliable 
consumer  usuage  and  energy  savings 
data  are  available  for  these  automatic 
sensing  control  systems,  the  final  test 
procedures  for  clothes  dryers  should  not 
make  allowance  for  these  features. 

PEA  agrees  with  NBS.  however,  that 
the  final  test  procedures  prescribed  today 
will  produce  test  results  from  which  an 
accurate  and  representative  estimated 
annual  cost  can  be  calculated. 

The  Industry  and  other  interested  per- 
sons are  encouraged  to  provide  any  re- 
liable data  to  F^LA  as  it  becomes  available 
concerning  any  actual  energy  savings  de- 
sign features  or  (vtiMis  oa  clothes  dryers 
and  the  constmMr  usage  of  these  fea- 
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turea.  This  data  would  be  considered  by 
FEA  In  deciding  whether  or  not  an  en- 
ergy credit  for  these  features  should  be 
Incorporated  into  the  test  procedures. 

Also  with  respect  to  energy  consump- 
tion or  energy  savings  features,  the  OCBce 
of  Consumer  Affairs  for  the  Department 
of  Health.  Education  and  Welfare 
(HEW> ,  suggested  that  all  energy  Inputs 
used  by  a  clothes  dryer  to  perform  its 
function  should  be  considered  when  eval- 
uating the  amount  of  energy  consumed 
by  that  appliance.  Specifically  HEW  felt 
that  It  was  necessary  to  consider  the  loss 
of  the  heated  or  cooled  air  which  is  used 
by  the  dryer  during  Its  normal  operation 
and  the  resultant  energy  cost  to  re-heat 
or  re-cool  the  replacement  air. 

HEW  also  commented  on  and  one  con- 
sumer provided  some  data  on  the  total 
energy  savings  to  the  consumer  that 
could  occur  from  the  use  of  devices  on 
clothes  dryers  such  as  exhau.st  dlverters 
which  attempt  to  save  the  heat  generated 
by  the  clothes  dryer  in  the  winter  by 
venting  the  exhaust  of  the  clothes  dry- 
er back  Into  the  interior  of  the  home. 
HEW  suggested  that  the  amount  of  en- 
ergy that  could  be  saved  and  the  re- 
sultant dollar  savings  to  the  consumer 
by  the  use  of  a  device  such  as  an  exhaust 
dlverter  should  be  placed  on  the  label. 

Clothes  dryers  are  generally  placed  In- 
side the  home  and  utilize  the  interior  air 
for  drying  clothes  by  drawing  it  into  the 
clothee  dryer  and  then  exhausting  It 
through  a  vent  to  the  outside  of  the 
home.  Therefore,  a  potentially  significant 
quantity  of  the  internal  pre-conditioned 
air  in  the  home  is  lost  to  the  outdoors  by 
the  normal  operation  of  a  clothes  dryer 
and  replacement  air  must  then  be  heated 
or  cooled.  Thus,  the  energy  consumed 
by  a  clothes  dryer  consists.  In  part,  of 
the  amount  of  additional  energy  needed 
to  maintain  the  desired  ambient  air 
temperature  In  the  home. 

In  providing  for  the  determination  of 
the  estimated  annual  operating  cost  for 
clothes  fryers,  the  final  test  procedures 
do  not  account  for  the  added  energy 
costs  to  the  heating  or  cooling  units  In 
the  home  to  recondition  the  air  lost  dur- 
ing the  operation  of  the  clothes  dryer. 
The  final  test  procedures  also  do  not  pro- 
vide a  method  for  crediting  any  poten- 
tial energy  savings  that  could  be  tu;hieved 
from  design  chanires  on  clothes  dryers 
that  would  avoid  or  diminish  those  added 
energy  costs  by  altering  the  normal  in- 
take and  exhaust  venting  arrangements 
of  a  clothes  dryer. 

While  the  test  procedures  prescribed 
today  are  final.  PEA  believes  that  the 
added  energy  losses  caused  by  the  nor- 
mal clothes  dryer  exhaust  system  and  the 
potential  energy  savings 'to  be  achieved 
from  certain  venting  design  options 
merit  further  study.  FEA  has  therefore 
directed  NBS  to  evaluate  and  stiidy  this 
problem  and  to  provide  FEA  with  reli- 
able data  on  the  amount  and  significance 
of  any  energy  and  cost  savings  that  could 
be  achieved  by  the  different  types  of 
clothes  dryers  used  In  the  home  In  con- 
Junction  with  different  heating  and  cool- 
ing units,  and  to  what  extent  today's 
prescribed  test  procedures  would  have  to 


be  changed  to  account  for  these  potential 
energy  losses  and  energy  savings.  NBS 
has  also  been  requested  to  evaluate  any 
burden  on  the  industry  that  would  be 
caused  by  a  modification  of  these  test 
procedures.  If  after  review  of  the  NBS 
study  PEA  determines  that  the  issue 
merits  further  consideration.  PEA  will 
publish  the  NBS  study  In  the  Federal 
Recisteh  and  afford  Interested  persons 
an  opportunity  to  comment.  In  no  event 
will  the  final  test  procedures  for  clothes 
dryers  prescribed  today  be  amended  with 
respect  to  this  i.ssue  without  providing  In- 
terested persons  an  opportunity  to  pre- 
sent oral  and  written  data,  views,  and 
arguments. 

n.   NTTIIBER   or   UNITS   TO   BE    TESTED 

Proposed  ?  430  23(d>  provided  for  sam- 
pling of  each  basic  model  to  be  tested 
when  testing  of  clothes  dryers  Is  required 
by  the  Act  or  by  program  regulations 
of  agencies  responsible  for  administer- 
ing the  Act.  This  pro\'lsion  was  intended 
bath  to  provide  an  acceptable  level  of 
assurance  that  test  results  are  appli- 
cable to  any  entire  basic  model  for  which 
testing  Is  required  and  to  minimize  the 
testing  burden  on  manufacturers. 

The  comments  expressed  some  objec- 
tions to  the  sampling  provision  for 
clothes  dryers  similar  in  substance  to  the 
objections  raised  to  the  sampling  plan 
proposed  for  room  air  conditioners  by 
notices  issued  July  22,  1978  (41  PR  31237. 
July  27. 1976>  and  March  24.  1977  (42  PR 
16811,  March  30,  1977).  One  manufac- 
turer also  requested  that  some  provision 
in  the  test  procedures  be  same  for  a  re- 
sampling within  a  short  period  of  time  If 
the  mean  of  the  selected  samole  does  not 
fall  witliin  the  specified  limits. 

Test  procedures  prescribed  under  sec- 
tion 323  of  the  Act  are  intended  to  be 
used,  for  example,  for  labeling  under  sec- 
tion 324,  in  monitoring  the  progress  of 
manufacturers  toward  accomplishing  the 
energy  eCaciency  improvement  targets 
under  section  325,  and  In  enforcement 
testing  under  section  326.  These  aspects 
of  the  appliance  program  have  not.  how- 
ever, been  Implemented.  It  Is  quite  pos- 
sible that  the  objectives  of  appliance 
testing  under  each  of  these  parts  of  the 
program,  as  well  as  the  instructions  on 
how  a  test  procedure  should  be  applied 
(e.g..  sampling  of  production  units) ,  may 
differ.  FEA.  NBS,  and  FTC  are  continu- 
ing to  evaluate  the  appropriate  method 
or  methods  for  applying  the  test  pro- 
cedures in  order  to  comply  with  the 
statute  Emd  satisfy  all  of  the  different 
elements  of  the  appliance  program. " 

While  the  various  parts  of  the  iMipli- 
ance  program  identified  above  are  not 
in  effect  at  this  time,  section  323(c)  of 
the  Act  provides; 

Effective  BO  d&yi  after  a  test  procedure  rule 
appUcable  to  a  covered  product  is  prescribed 
under  ttilg  section,  no  manufacturer,  dis- 
tributor, retailer  or  private  labeler  may  make 
any  representation — 

(1)  In  writing  (Including  a  representation 
on  a  label) ,  or 

(2)  In  any  broadcast  advertisement,  re- 
specting the  energy  consumption  of  such 
product  or  cost  of  energy  consumed  by  such 
product,  unless  such  product  has  been  tested 


IB  aooordanoe  with  such  teat  procedure  and 
■uch  representation  fairly  dlscloaes  the  re> 
suits  of  such  testing. 

In  order  to  eliminate  the  problems  dis- 
cussed above  associated  with  a  general 
sampling  provision,  proposed  S  430.23(d) 
has  been  limited  in  the  final  test  proce- 
dures to  testing  which  section  323(c)  of 
the  Act  requires  regarding  the  advertis- 
ing of  clothes  dryers.  The  sampling  re- 
quirements which  apply  only  for  pur- 
poses of  advertising  have  been  reorgan- 
ized into  5  430.24(d)  of  the  final  test 
procedures.  Section  430.24(d)  Is  sim- 
ilar to  proposed  1430.23(d),  but  with 
several  revisions.  Most  notably,  the  units 
tested  are  required  to  be  representative 
of  production  units  or  actual  production 
units.  This  change  is  intended  to  reduce 
the  burden  which  might  be  caused  by 
requiring  post-production  rating  of  basic 
models  in  every  instance  of  testing  pur- 
suant to  section  323(c)  of  the  Act. 

In  addition,  certain  technical  changes 
have  been  made  in  the  sampling  lan- 
guage. Specifically,  there  is  to  be  95  per- 
cent confidence  that  the  true  mean  of 
any  measure  of  the  basic  model  lies 
within  5  percent  of  the  mean  of  such 
measure  of  the  sample.  Comments  per- 
taining to  several  proposed  test  proce- 
dures, including  clothes  dryers,  criticifed 
the  langiiage  of  the  proposed  sampling 
provisions.  These  comments  suggested 
that  a  sampling  provision  should  refer  to 
the  estimate  of  the  mean  rather  than  to 
the  true  mean.  FEA  has  considered  this 
suggestion  and  has  determined  that  the 
language  prescribed  today  is  more  tech- 
nically correct  because  the  statistical 
measures  "estimate  of  the  mean"  and 
"mean  of  the  sample"  are  generally  con- 
sidered to  be  identical.  The  test  proce- 
dures for  room  air  conditioners  and  dish- 
washers used  both  these  terms  in  a 
manner  that  could  be  confusing,  and 
the  language  prescribed  today  Is  intend- 
ed to  eliminate  this  potential  confusion. 

Until  a  labeling  rule  has  been  imple- 
mented pursuant  to  section  324.  manu- 
facturers are  not  required  to  test  unless 
they  choose  to  make  a  representation 
regarding  a  measure  of  energy  consump- 
tion identified  in  or  based  upon  {  430.22 
(d).  It  should  also  be  emphasized  that 
the  test  procedures  prescribed  today  ap- 
ply only  to  the  Initial  rating  of  a  basic 
model. 

IS.    mSCILLAlTEOtTS 

After  careful  consideration  of  all  of 
the  comments  and  further  consultation 
with  NBS  and  PTC.  PEA  has  incorpo- 
rated some  minor  editorial  and  technical 
changes  in  the  proposed  test  procedures 
in  the  final  rule  that  were  not  discussed 
above. 

C.  RECXTLATIOlfS  PRXSCKIBES 
1.   TEST  PKOCKOXTKSS 

The  test  procedures  for  clothes  dryers 
prescribed  today  are  included  in  Subpart 
B  and  are  substantially  the  same  as  those 
proposed,  with  the  exception  of  the 
changes  discussed  above.  As  with  the 
proposed  procedures,  the  test  methodol- 
ogy incorporates  the  approach  contained 
in  the  Association  of  Home  Appliance 
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Manufacturers  (AHAM)  Standard  HLD- 
2BC  for  measuring  the  energy  consump- 
tion clothes  dryers.  For  purposes  of 
FElA's  program,  the  incorporated  ap- 
proach remains  applicable  as  presently 
written,  regardless  of  any  subsequent 
amendment  by  the  standard  setting  or- 
ganization, until  further  amendment  by 
FEA. 

Under  the  requirements  of  section  33 
<c)  of  the  Federal  Energy  Administra- 
tion Act  of  1974  (15  U.S.C.  761  et  seq.) 
as  amended  by  section  9  of  the  Federal 
Energy  Administration  Authorization 
Act  of  1977  (Pub.  L.  95-70) .  the  Admin- 
istrator of  PEA  is  to  consult  with  the  At- 
torney General  and  the  Chairman  of  the 
Federal  Trade  Commission  concerning 
the  Impact  on  competitktn  of  any  rules 
prescribed  by  PEA  which  utilize  or  Incor- 
porate any  commercial  standards. 

'  The  Administrator  has  transmitted 
copies  of  the  test  procedures  for  clothes 
dryers,  which  incorporate  the  above 
mentioned  commercial  standards,  to  the 
Attorney  General  and  the  Chairman  of 
the  Federal  Trade  Commission  for  their 
comments  concerning  the  impe^it  of  such 
standards  on  competition  in  accordance 
with  section  32(c).  Neither  ofQcial  has 
any  comments  nor  do  they  recommend 
against  the  Incorporation  or  use  of  these 
commercial  standards  in  the  final  test 
procedures  for  clothes  dryers. 

2.   GKNERAL   PROVISIONS 

Prescribed  today  are  definitions  of 
"electric  clothes  dryer"  and  "gas  clothes 
dryer."  These  definitions  were  previously 
propped  in  Subpart  A  (41  PR  19977,  May 
14,  1976).  The  definition  of  the  term 
"basic  model"  for  clothes  dryers  pre- 
scribed today  as  substantially  the  same 
as  the  definition  previously  proposed  in 
Subpart  A  (42  FR  21589.  AprU  27,  1977) . 
Comments  which  were  received  regard- 
ing the  definition  of  "basic  model"  have 
been  discussed  earlier  in  this  notice. 

3.   APPLICATION  OF  TEST  PROCKOURXS 

As  discussed  previously,  the  final 
clothes  dryer  test  procedures  prescribed 
today  must  be  applied  before  representa- 
tions regarding  a  measure  of  energy  con- 
sumption can  be  made.  Because  the  pur- 
poses and  needs  of  the  different  elements 
of  the  appliance  program  (e.g.,  labeling, 
targets)  vary,  application  of  the  stand- 
ard test  methodology  prescribed  today 
may  differ  in  some  respects  for  each  pro- 
gram element.  It  is  expected  that  in- 
structions on  how  to  apply  the  standard 
test  methodology  to  these  other  elements 
of  the  appliance  program  will  be  pro- 
posed for  comment  in  the  near  future. 

The  requirements  of  i  430.24(d)  of  the 
final  regulations  apply  until  such  time  as 
final  labeling  requirements  for  a  particu- 
lar measure  of  energy  consumption  and 
the  associated  test  procedures'  applica- 
tion provision  are  prescribed.  After  that 
time,  any  representation  regarding  a 
measure  of  energy  consumption  covered 
by  a  labeling  nile  must  be  the  same  as 
the  mmsurt  of  energy  consumption  spec- 
ified on  the  label. 


D.  Unit  Costs  or  Encrgy 

Under  section  323(b)(2)  of  the  Act. 
FEA  is  to  provide  manufacturers  infor- 
mation as  to  the  representative  average 
unit  costs  of  energy.  This  information 
was  provided  by  notice  Issued  July  11, 
1977  (42  FR 36549.  July  15. 1977) . 

E.  PrekhptiOn 

Today's  rulemaking  prescribing  final 
test  procedures  for  clothes  dryers  super- 
sedes any  State  regulation  to  the  extent 
required  by  section  327  of  the  Act.  Pur- 
suant to  section  327,  all  State  regula- 
tions which  provide  for  the  disclosure  of 
information  with  respect  to  any  measure 
of  energy  consumption  of  clothes  dryers 
or  which  provide  for  any  energy  efH- 
ciency  standard  or  similar  requirement 
with  respect  to  energy  efficiency  or  en- 
ergy use  of  clothes  dryers  must  now  em- 
ploy test  procedures  identical  to  those 
specified  in  today's  final  rule. 

(Energy  Policy  and  Conservation  Act.  Pub.  L. 
94-103.  as  amended  by  Pub.  L.  94-385;  Fed- 
eral Energy  Administration  Act  of  1974.  Pub. 
L.  93-27S.  as  amended  by  Pub.  L.  94-386; 
S.O.  11790.  39  PR  23186) 

In  consideration  of  the  foregoing.  Part 
430  of  Chapter  II  of  Title  10.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  October  17,  1977. 

Issued  in  Washington.  D.C..  Septem- 
ber 8. 1977. 

Eric  J.  Pygi. 

Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  430.2  is  amended  by  adding 
paragraph  (4)  as  part  of  the  definition  of 
"basic  model."  and  by  adding  in  the  ap- 
propriate alphabetical  order  definitions 
of  "electric  clothes  dryer"  and  "gas 
clothes  dryer"  to  read  as  follows: 

§  430.2     Definitions. 

•  •  •  •  • 

"Basic  model"  means  all  units  of  a  giv- 
en type  of  covered  product  (or  class 
thereof)  manufactured  by  one  manufac- 
turer and — 

•  •  •  •  • 

(4)  With  respect  to  clothes  dryers.' 
which  have  the  same  primary  energy 
source,  which  have  electrical  character- 
istics that'^are  essentially  identical,  and 
which  do  not  have  any  differing  physical 
or  fimctional  characteristics  that  affect 
energy  consumption. 

•  •  •  •  • 
"Electric  clothes  dryer"  means  a  cabi- 
net-like appliance  designed  to  dry  fabrics 
in  a  tumble-type  drum  with  forced  air 
circulation.  The  heat  source  is  electricity 
and  the  drum  and  blower  (s)  are  driven 
by  an  electric  motor(s) . 

•  •  •  •  • 

"Gas  clothes  dryer"  means  a  cabinet- 
like  appliance  designed  to  dry  fabrics  in 
a  tumble-type  drum  with  forced  air  cir- 
culation. The  heat  source  is  gas  and  the 
drum  and  blower (s)  are  driven  by  an 
electric  motor  (s) . 


2.  Section  430.22  is  amended  by  add- 
ing a  paragraph  (d).  to  read  as  follows: 

§  430.22     Test  procednrrs  for  measures 
of  energy  consomption. 

•  •  •  •  • 

(d)  Clothes  dryers.  <l)  The  estimated 
annual  operating  cost  for  clothes  dryers 
shaUbe— 

(1)  For  an  electric  clothes  dryer,  the 
product  of  the  following  thfee  factors: 
(A)  The  representative  average-use  cy- 
cle of  416  cycles  per  year,  (B)  the  total 
per-cycle  energy  consumption  in  kilo- 
watt-hours per-cycle,  determined  ac- 
cording to  4.1  of  Appendix  D  to  this  sub- 
part, and  (C)  the  representative  average 
unit  cost  in  dollars  per  kilowatt-hour  as 
provided  by  the  Administrator,  the  re- 
sulting product  then  being  rounded  off 
to  the  nearest  dollar  per  year,  and 

(11)  For  a  gas  clothes  dryer,  the  prod- 
uct of  the  representative  average-use  cy- 
cle of  416  cycles  per  year  times  the  sum 
of  (A)  the  product  of  the  gas  dryer  elec- 
tric per-cycle  energy  consumption  in 
kilowatt-hours  per  cycle,  determined  ac- 
cording to  4.2  of  Appendix  D  to  this 
subpart,  times  the  representative  aver- 
age imit  cost  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Administrator 
plus  (B)  the  product  of  the  total  gas 
dryer  gas  energy  consumption  per  cycle, 
in  Btu's  per  cycle,  determined  according 
to  4.5  of  Appendix  D  of  this  subpart, 
times  the  representative  average  unit 
cost  in  dollars  per  Btu  as  provided  by  the 
Administrator,  the  resulting  product 
then  being  rounded  off  to  the  nearest 
dollar  per  year. 

(2)  The  energy  factor,  expre^ed  In 
pounds  of  clothes  per  kilowatt-hour,  for 
clothes  dryers  shall  be  either  the  quo- 
tient of  a  3 -pound  bone-dry  test  load 
for  compact  dryers,  as  defined  by  2.6.1  of 
Appendix  D  to  this  subpart  or  the  quo- 
tient of  a  7  pound  bone-dry  test  load  for 
standard  dryers,  as  defined  by  2.6.2  of 
Appendix  D  to  this  subF>art,  as  applica- 
ble, divided  by  the  clothes  dryer  energy 
consumption  per  cycle,  as  determined  ac- 
cording to  4.1  for  electric  clothes  dryers 
and  4.6  for  gas  clothes  dryers  of  Appen- 
dix D  to  this  subpart,  the  resulting  quo- 
tient then  being  rounded  off  to  the  near- 
est hundredth  (.01) . 

(3)  Other  useful  measures  of  energy 
consumption  for  clothes  dryers  shall  be 
those  measures  of  energy  consumption 
for  clothes  dryers  which  the  Administra- 
tor determines  are  likely  to  assist  con- 
sumers in  making  purchasing  decisions 
and  which  are  derived  from  the  appli- 
cation of  Appendix  D  to  this  subpart. 

•  •  •  •  • 

3.  Section  430.24  is  amended  by  adding 
a  paragraph  (d),  to  read  as  follows: 

§430.24     Representations      regarding 
measures  of  energy  consumption. 

•  •  •  •  • 

(d)  Clothes  dryers.  (1)  Except  as  pro- 
vided in  paragraph  (d)  (4)  of  this  sec- 
tion, no  manufacturer,  distributor,  re- 
taller,  or  private  labeler  of  clothes  dryers 
may  make  any  representation  with  re- 
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spect  to  or  based  upon  a  measure  or 
measures  of  energy  consumption  de- 
scribsed  in  i  430.22>d)  unless  a  sample  of 
sufficient  size  of  each  basic  model  for 
which  such  representation  is  made  has 
been  tested  in  accordance  with  applica- 
ble provisions  of  this  subpart  such  that, 
for  each  such  measure  of  energy  con- 
sumption, there  is  95  percent  confidence 
that  the  true  mean  of  such  measures  of 
the  basic  model  lies  within  ±5  percent 
of  the  mean  of  such  measures  of  the 
sample. 

1 2 '  The  sample  selected  for  paragraph 
<  d  > '  1  •  of  this  se :  tion  shall  be  comprised 
of  units  which  are  production  units,  or 
are  representative  of  production  units,  of 
the  basic  model  being  tested. 

1 3  •  A  basic  model  having  dual  voltage 
ratings  shall  be  separately  tested  at  each 
design  voltage  such  that  the  require- 
ments of  paragraph  'dMl>  of  this  sec- 
tion are  satisfied  at  each  rating. 

<4i  Whenever  a  rule  applicable  to 
clothes  dryers  is  prescribed  under  section 
324  of  the  Act.  this  paragraph  shall  not 
apply  to  any  label  covered  by  such  rule, 
and  all  representations  of  any  measure  of 
energy  consumption  covered  by  su  h  rule 
shall  be  identical  to  the  measure  of 
energy  consumption  on  the  label. 

4.  Subi^rt  B  of  Part  430  is  amended 
to  add  an  Appendix  O.  to  read  as  fol- 
lows : 

AppENOtx  D — Uniform  Tist  Method  for 
Measuring  tht  Energy  Consumption  of 
Clothes  Dryers 

I     DEFINrnONS 

1  1  "AHAM"  means  the  Association  of 
Home  Appliance  Manufacturers. 

1.3  "Bone-dry"  means  a  condition  of  a 
load  of  test  cloth  which  has  been  dried  In 
a  dryer  at  maximum  temperature  for  a 
minimum  of  10  minutes,  removed  and 
weighed  before  cool  down,  and  then  dried 
again  for  10  minute  periods  until  the  final 
weight  change  of  the  load  la  1  percent  or 
less. 

1.3  "Compact"  means  a  clothes  dryer 
with  a  drum  caf>acuy  of  leas  than  4.4  cubic 
feet. 

1  4  "Cool  down"  means  that  portion  of 
the  clothes  drying  cycle  when  the  added  gas 
or  electric  heat  is  terminated  and  the  clothes 
continue  to  tumble  and  dry  within  the  drum. 

1.5  "Cycle"  means  a  sequence  of  opera- 
tion of  a  clothes  dryer  which  performs  a 
clothes  drying  operation,  and  may  include 
variations  or  conablnatlons  of  the  functions 
of  heating,  tumbling  and  drying. 

1.0  "Drum  capacity"  means  the  volume 
of  the  drying  drum  In  cubic  feet. 

1 7  "HLD-1"  means  the  test  standard 
promulgated  by  AHAM  and  titled  "AHAM 
Performance  Evaluation  Procedure  for 
Household  Tumble  Type  Clothes  Dryers", 
June.    1974,   and   designated  as   HLD-1. 

1.8  "HLD-2EC'  means  the  teat  standard 
promulgated  by  AHAM  and  titled  "Test 
Method  for  Measuring  Energy  Consumption 
of  Household  Tumble  Type  Clothes  Dryers." 
December.  1975.  and  designated  as  HLD- 
2EC 

1  9  "Standard  size"  means  a  clothes  dryer 
with  a  drum  capacity  of  4.4  cubic  feet  or 
greater 

1  10  "Moisture  content"  means  the  ratio 
of  the  weight  of  water  contained  by  the  test 
load  to  the  bone-dry  weight  of  the  test  load, 
expressed  as  a  percent. 


s.  tistino  coNDmoMs 

3  1  Installation.  InaUU  the  clothes  dryer 
In  accordance  with  manufacturer's  Instruc- 
tions. The  dryer  exhaust  ataall  be  restricted 
by  adding  the  AHAM  exhaust  simulator  de- 
scribed In  9.3.6  of  HLO-1.  All  external  joints 
should  be  taped  to  avoid  air  leakage.  Discon- 
nect all  console  lights  or  other  lighting  sys- 
tems on  the  clothes  dryer  which  do  not  con- 
sume more  than  10  watts  during  the  clothes 
dryer  test  cycle. 

2.2  Ambient  temperature  and  humidity. 
Maintain  the  room  ambient  air  temperature 
betwe<'n  72'F  and  78°F  and  the  room  relative 
humidltv  at  40  percent  to  60  percent  relative 
humidity. 

2  3     Etiergy  supply. 

2.3.1  Electriral  supply.  Maintain  the 
electrical  supply  at  the  clothes  dryer  termi- 
nal block  within  1  percent  of  120/240  or 
120  208Y  or  120  volts  as  applicable  to  the 
particular  terminal  block  wiring  system  and 
wUhin  1  percent  of  the  nameplate  frequency 
as  specified  by  the  manufacturer. 

232     Gas  supply. 

2  3  2.1  Natural  gas  Maintain  the  gas  sup- 
ply to  the  clothes  dryer  at  a  normal  Inlet 
test  pressure  Immediately  ahead  of  all  con- 
trols at  7  to  10  Inches  of  water  column.  If 
the  clothe.s  dryer  Is  equipped  with  a  gas  ap- 
pliance pressure  regulator,  the  regulator  out- 
let pressure  at  the  normal  test  pressure  shall 
be  approximately  that  recommended  by  the 
manufacturer.  The  hourly  Btu  rating  of  the 
burner  shall  be  maintained  within  ±6  per- 
cent of  the  rating  specified  by  the  manu- 
facturer. The  natural  gas  supplied  should 
have  a  heating  value  of  approximately  1.025 
Btu's  per  standard  cubic  foot.  The  actual 
heating  value.  H-,  In  Btu's  per  standard 
cubic  foot,  for  the  natural  gas  to  be  used  In 
the  test  shall  he  obtained  either  from  meas- 
urements made  by  the  manufacturer  con- 
ducting the  test  using  a  standard  continu- 
ous flow  calorimeter  as  described  In  2.4.6  or 
by  the  purchase  of  bottled  natural  gas  whoae 
Btu  rating  is  certified  to  be  at  least  as  ac- 
curate a  rating  as  could  be  obtained  from 
measurements  with  a  standard  continuous 
flow  calorimeter  as  described  In  2.4.6. 

2322  Propane  gas.  Maintain  the  gaa 
supply  to  the  clothes  dryer  at  %.normal  in- 
let test  pressure  Immediately  ahead  of  all 
controls  at  11  to  13  Inches  of  water  column. 
If  the  clothes  dryer  Is  equipped  with  a  gas 
appliance  pressure  regulator,  the  regulator 
outlet  pressure  at  the  normal  test  pressure 
shall  be  approximately  that  recommended 
by  the  manufacturer.  The  hourly  Btu  rating 
of  the  burner  shall  be  maintained  within  ±6 
percent  of  the  rating  specified  by  the  manu- 
facturer. The  propane  gas  supplied  should 
have  a  heating  value  of  approximately  2.500 
Btu's  per  standard  cubic  foot.  The  actual 
heating  value,  Hp,  In  Btu's  per  standard 
cubic  foot,  for  the  propane  gas  to  be  used  In 
the  test  shall  be  obtained  either  from  meas- 
urements made  by  the  manufacturer  con- 
ducting the  test  using  a  standard  continu- 
ous flow  calorimeter  as  described  In  2.4.6  or 
by  the  purchase  of  bottled  gas  whose  Btu 
rating  Is  certified  to  be  at  least  as  accurate 
a  rating  as  could  be  obtained  from  measure- 
ments with  a  standard  continuous  calorim- 
eter as  described  in  3.4.6. 

24  Instrumentation.  Perform  all  test 
measurements  using  the  following  Instru- 
ments, as  appropriate: 
2.4  1  Weighing  scales. 
2.4.1  Weighing  scale  for  test  cloth.  The 
scale  shall  have  a  range  of  0  to  a  maximum 
of  30  pounds  with  a  resolution  of  at  least 
0.2  ounces  and  a  maximum  error  no  greater 
than  0.3  percent  of  any  measured  value 
within  the  range  of  3  to  16  pounds. 

2.4.1.2  Weighting  scale  for  drum  capacity 
measurements.  The  scale  should  have  a  range 


of  0  to  a  maximum  of  600  pounds  with  a 
resolution  of  0.60  pounds  and  a  maximum 
error  no  greater  than  0.6  percent  of  the 
measured  value. 

2.4  2  Kilowatt-hour  meter.  The  kilowatt- 
hour  meter  shall  have  a  resolution  of  0.001 
kilowatt-hours  and  a  maximum  error  no 
greater  than  0.6  percent  of  the  measured 
value  for  any  demand  greater  than  0.16  kilo- 
watt-hours per  hour. 

3.4.3  Gas  meter.  The  gas  meter  shall  have 
a  resolution  of  0.001  cubic  feet  and  a  maxi- 
mum error  no  greater  than  0.6  percent  of  the 
measured  value  for  any  demand  greater  than 
0.2  cubic  feet  per  hour. 

2.4.4  Dry  and  wet  bu/b  psychrometer .  The 
dry  and  wet  bulb  psychrometer  shall  have  an 
error  no  greater  than  ±1*  F  over  the  range 
of  32"  to  100°  F. 

3.4  5  Thermortxeter .  The  thermometer 
shall  have'  an  error  no  greater  than  ±1*  F 
over  the  range  of  33°  to  100°  F. 

3.4.6  Standard  Continuous  Flow  Calorim~ 
eter.  The  calorimeter  shall  have  an  operating 
range  of  750  to  3,500  Btu  per  cubic  feet.  The 
maximum  error  of  the  basic  calorimeter  shall 
be  no  greater  than  0.3  percent  of  the  actual 
heating  value  of  the  gas  used  In  the  test.  The 
Indicator  readout  shall  have  a  maximum 
error  no  greater  than  0.5  percent  of  the  meas- 
ured value  within  the  operating  range  and  a 
resolution  of  0.2  percent  of  the  full  scale 
reading  of  the  Indicator  Instrument. 

2.5  Lint  trap.  Clean  the  lint  trap 
thoroughly  before  eaeh  test  run. 

2.6  Test  cloths. 

2.6  1  Energy  test  cloth.  The  energy  test 
cloth  shall  be  clean  and  consist  of  the  follow- 
ing: 

I  a)  Pure  finished  bleached  cloth,  made 
with  a  momle  or  granite  weave,  which  Is  50 
percent  cotton  and  50  percent  polyester  and 
weighs  5.75  ounces  per  square  yard  and  has 
65  ends  on  the  warp  and  67  picks  on  the  fill. 

(b)  Cloth  material  that  is  34  Inches  by  36 
Inches  and  has  been  hemmed  to  22  Inches  by 
34  inches  before  washing.  The  maximum 
shrinkage  after  five  washes  shall  not  be  more 
than  four  percent  on  the  length  and  width. 

(c)  The  number  of  test  runs  on  the  same 
energy  test  cloth  shall  not  exceed  25  runs. 

2.6.2  Energy  stuffer  cloths.  The  energy 
stuffer  cloths  shall  be  made  from  energy  test 
cloth  material  and  shall  consist  of  pieces  of 
material  that  are  12  Inches  by  12  Inches  and 
have  been  hemmed  to  10  Inches  by  10  Inches 
before  washmg.  The  maximum  shrinkage 
after  five  washes  shall  not  be  more  than  four 
percent  on  the  length  and  width.  The  num- 
ber of  teat  runs  on  the  same  energy  stuffer 
cloth  shall  not  exceed  36  runs. 

2.7  Test  loads. 

3.7.1  Compact  size  dryer  load.  Prepare  a 
bone-dry  test  load  of  energy  cloths  whlph 
weighs  3.00  pounds-)- .03  pounds.  Adjust- 
ments to  the  test  load  to  achieve  the  proper 
weight  can  be  made  by  the  use  of  energy 
stuffer  cloths.  Dampen  the  load  by  agitating 
it  In  water  whose  temperature  Is  100*±6*  F 
and  consists  of  0  to  17  parts  per  million  hard- 
ness for  approximately  two  minute*  In  order 
to  saturate  the  fabric.  Then,  extract  water 
from  the  wet  test  load  by  spinning  the  lotul 
until  the  moisture  content  of  the  load  la 
between  66.5  percent  to  73.6  percent  of  the 
bone-dry  weight  of  the  test  load. 

3.7.3  Standard  size  dryer  load.  Prepare  a 
t>one-dry  test  load  of  energy  cloths  which 
weighs  7.00  pounds ±.07  pounds.  Adjust- 
ments to  the  test  load  to  achieve  the  proper 
weight  can  be  made  by  the  use  of  energy 
stuffer  cloths.  Dampen  the  load  by  agitating 
It  In  water  whose  temperature  Is  100'±5*  F 
and  consists  of  0  to  17  parts  per  million 
hardness  for  approximately  two  mlnutea  In 
order  to  saturate  the  fabric.  Then,  extract 
water  from  the  wet  test  load  by  spinning  the 
load  untu  the  moisture  content  of  the  load 
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U    between    86.6   percent    to   73.S    percent 
of  the  bone-dry  weight  of  the  test  load. 

2.7.3  Method  of  loadinfi.  Load  the  energy 
test  cloths  by  grasping  them  In  the  center, 
shaking  tbem  to  bang  loosely  and  then 
droppli^  them  In  the  dryer  at  random. 

3.  ixsT  pmocEDtjara  and  mxasotiemewts 

3.1  Drum  eapaciiy.  Measure  the  drum  ca- 
pacity by  sealing  all  openings  In  the  drum 
except  the  loading  port  with  a  plasUc  bag. 
and  ensure  that  all  comers  and  depressions 
are  filled  and  that  there  are  no  extrusions  of 
the  plastic  bag  through  the  opening  In  tbe 
drum.  Support  the  dryer's  rear  drum  sur- 
face on  a  platform  scale  to  prevent  deflection 
of  the  dryer,  and  record  the  weight  of  the 
empty  dryer.  Fill  the  drum  with  water  to 
a  level  determined  by  the  Intersection  of  the 
door  plane  and  the  loading  port.  Record  the 
temperature  of  the  water  and  then  the 
weight  of  the  dryer  with  the  added  water 
and  then  determine  the  mass  of  the  water 
In  pounds.  Add  or  subtract  the  appropriate 
volume  depending  on  whether  or  not  the 
plastic  bag  protrudes  Into  the  drum  Interior. 
The  drum  capacity  Is  calculated  as  follows: 

10 

C  =  7 

C = capacity  in  cubic  feet. 
w = mass  of  water  In  pounds. 
<I= density  of  water  at  the  measured  tem- 
perature In  pounds  per  cubic  feet. 
8.3    Dryer  loading.  Load  the  dryer  as  spec- 
ified in  2.6. 

8.3  Test  Cycle.  Operate  the  clothes  dryer 
at  the  max'm'""  temperature  setting  and,  if 
equipped  with  a  timer,  at  the  maximum  time 
setting  and  dry  the  test  load  until  the  mois- 
ture content  of  the  test  load  Is  between  2.6 
percent  to  6.0  percent  of  the  bone-dry  weight 

V  of  the  test  load,  but  do  not  permit  the  dryer 
to  advance  Into  cool  down.  If  required,  reoet 
the  timer  or  automatic  dry  control. 

8.4  Data  recording.  Record  for  each  test 
cycle: 

3.4.1  Bone-dry  weight  of  the  test  load 
described  In  3.6. 

3.4.3  Moisture  content  of  the  wet  test  load 
before  the  test  described  In  2.6. 

3.4.3  Moisture  content  of  the  dry  test  load 
obtained  after  the  test  described  In  8.8. 

3.4.4  Test  room  conditions,  temperature 
and  percent  relative  humidity  described  in 
2.3. 

3.4.6  For  electric  dryers — the  total  kilo- 
watt-hours of  electric  energy,  Et,  consumed 
during  the  test  described  in  8.3. 

3.4.6    For  gas  dryers: 

3.4.6.1  Total  kilowatt-hours  of  electrical 
energy,  Ei>,  consumed  during  the  test  de« 
scribed  In  3.3. 

3.4.6.3  Cubic  feet  of  gas  per  cycle.  Etr, 
consumed  during  the  test  described  In  3  J. 

8.4.6.3  On  gis  dryers  using  a  continuously 
burning  pUot  light — the  cubic  feet  of  gas,  Kmi 
consumed  by  the  gas  pilot  ll^t  In  one  hour. 

3.4.6.4  Correct  the  gas  heating  value,  OEF, 
as  measured  tn  2.3.2.1  and  2.a.2>  to  standard 
pressure  and  temperature  conditions  In  ac- 
cordance with  U.8.  Bureau  of  Standards,  Cir- 
cular 0417,  1938.  A  sample  calctUatlon  is 
Illustrated  In  Appendix  E  of  BLD-1. 

4.  CALCXTLAnOir  OF  DXUVB)  aXBULTS  TWOU  TXST 

KKASTntKicxma 

4.1  Total  per-cycle  electric  dryer  energy 
consumption.  Calculate  the  total  electric 
dryer  energy  consumption  per  cycle,  Er«,  ex- 
pressed In  kilowatt-hours  per  cycle  and  de- 
fined as: 


Ff '-Field  uv  hftor-1.18 

H'.-th»  inoi5tari>  oontent  of  the  w«(  t«it  load  as  rec- 
orded in  3  4.2 

ir«  -  the  moist  lire  oootent  of  the  dry  teat  load  as  record«4 
in  3.4  J 

4.3  Per-cycle  gas  dryer  electrical  energy 
eonsumption.  Calculate  the  gas  dryer  elec- 
t.lcal  energy  consumption  per  cycle,  £»>.  ex- 
pressed in  kilowatt-hours  per  cycle  and  de- 
fined as: 


•(ir.-TF<) 


XBtXFU 


E.. 


66 


{W,-Wt) 


X  Bt.  X  FU 


F.I. "  thf  merRy  rivorded  in  3.4.6.1 
f  ('.  «S,  W,.  Wt  u  drfliipd  in  4.1 

43  Per-cycle  gas  dryer  gas  energy  con- 
sumption. Calculate  the  gas  dryer  gas  energy 
consumption  per  cycle,  £»»,  expressed  in 
Btu's  per  cycle  as  defined  as: 


E., 


66 


(H'„-Hw) 


X  Et.  X  PV  X  OEF 


El. « the  energy  recorded  in  3.4.6.f^ 
<Vf.A=-corT<yipd  icas  heat  value  (Bt«  per  cubic  feet) 

S5d«'fined  In  3.4.6.4 
Fl'.W,  !»'„  »  J  as  defined  in  4.1 

4.4  Per-cycle  gas  dryer  continuously 
Immirxg  pilot  light  gas  energy  consumption. 
Calculate  the  gas  dryer  continuously  burn- 
ing pilot  light  gas  energy  constunptlon  per 
cycle,  E.y,  expressed  in  Btu'e  per  cycle  and 
defined  as: 

F„-thp  energy  recorded  in  S.4.6.S 
8760  =  numl)er  of  hours  in  »  year 
♦Ifl-reprowntaiive  average  number  of  ciothet  dryer 

cycles  in  a  year 
140-e5limsted  numlier  of  hours  that  the  continuously 
buminK  pilot  light  is  on  dunnii  the  operation  of 
the  clothes  dryer  (or  the  representative  sveraee 
use  cycle  (or  clothes  dryers  (416  cycles  per  year) 
OEF  as  defined  in  4  J 

4.5  rofal  per-cycle  gas  dryer  gas  energy 
consumption  expressed  in  Btu's.  CalctUate 
the  total  gas  dryer  energy  consumption  per 
cycle,  £>,  expressed  In  Btu's  per  cycle  and 
defined  as: 

Eg  =  E„  +  E,p 

F.,,  *s  defined  in  4.3 
£„  a*  defined  in  4.4 

4.6  Totol  per-cycle  gas  dryer  energy  eon- 
sumption  expressed  in  kilowatt-hours.  Cal- 
culate the  totol  gas  dryer  energy  constimp- 
tlon  per  cycle,  Er,,  expressed  m  kilowatt- 
hours  per  cycle  and  defined  as: 

Ec,=E„+^^2  Btu/kWh 

E,,  as  defined  in  4.S 
E,  as  defined  in  4.5 
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Ei»the  energy  reoorded  tn  8.4.5 

M-an  experimentaUy  estabUsbed  vahie  for  the  percent 

reduction  in  the  moisture  oontent  of  the  test  load 

dnrinc  a  laboratory  test  cycle 


PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPUANCES 

Test  Procedures  for  Television  Sets 

AGENCY:  Federal  Energy  Admlnlstra- 
Uoa. 

ACnON:  Pinal  rule. 
SUMl^ARY:  This  rule  prescribes  final 
test  procedures  for  television  sets.  Appli- 
ance test  procedures  are  one  element  of 
the  appliance  energy  efttciency  program 
required  by  the  Energy  P<^cy  and  Con- 
servation Act. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James   A.  Smith    (Program  Office). 

Room  307,  Old  Post  Office  BuOdlng. 

12th  and  Pennsylvania  Avenue  NW., 


Washington.    DC.    20461     (202-566- 
4635). 

cniarles  E.  Vllade  (Media  Relations). 
Room  3104,  Federal  Building.  12tb  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  20461  (202-566-8833). 
Elliott  D.  Light  (Offlce  of  General 
Counsel),  Room  7150,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20461  (202- 
566-9750). 

SUPPLEMENTARY      INFORMATION: 

A.  BACKCROUIfO 

The  Federal  Energy  Administration 
(FEA)  hereby  amends  Part  430,  (Chapter 
n  of  Title  10,  Code  of  Federal  Regula- 
tions, In  order  to  prescribe  test  proce- 
dures for  television  sets  pursuant  to  sec- 
tion 323  (42  U.SC.  6293)  of  the  Energy 
Policy  and  Conservation  Act  (Act)  (Pub. 
L.  94-163) .  Television  receiver  test  pro- 
cedures were  proposed  by  notice  issued 
April  21,  1977  (42  FR  21580,  April  27, 
1977) .  No  requests  to  make  oral  presen- 
tations concerning  the  proposed  test  pro- 
cedures were  filed  and,  as  a  result,  the 
public  hearing  scheduled  for  June  14  was 
canceled.  The  definitions  of  "color  tele- 
vision receiver"  and  "monochrome  tele- 
vision receiver"  were  proposed  at  41  FR 
18890,  May  14,  1976.  The  phrase  "tele- 
vision receiver"  has  been  changed  to 
"television  set"  in  the  final  test  proce- 
dures and  the  above  definitions  have 
been  changed  in  the  final  test  procedures 
In  order  to  be  consistent  with  the  lan- 
guage of  section  322(a)  (8)  of  the  Act. 

Bv  noUce  issued  May„  24,  1977  (42  FR 
27896,  June  1,  1977),  FEA  established 
Subparts  A  and  B  of  Part  430,  Chapter 
n  of  Title  10,  Code  of  Federal  Regula- 
ticois.  Certain  definitions  and  general 
provisions  applicable  to  the  energy  con- 
servation program  for  appliances  have 
been  promulgated  In  Subpart  A.  Final 
test  procedures  for  room  air  conditioners 
and  dishwashers  have  been  prescribed  in 
Suppart  B.  In  addition  to  the  test  pro- 
cedures for  television  sets  prescribed  to- 
day, the  final  test  procedures  for  clothes 
dryers,  electric  refrigerators,  electric  re- 
frigerator-freezers, and  freezers  are' also 
being  prescribed  by  separate  notices. 
Other  test  procedures  have  been  jjro- 
posed  for  inclusion  in  Subpart  B.  FEA 
has  also  proposed  a  Subpsul  C  for  appli- 
ance energy  efQclency  improvement  tar- 
gets. An  outline  of  the  provisions  of  Part 
430  which  have  so  far  been  estoblished, 
including  provisions  In  today's  notices,  Is 
as  follows: 

SOBPAKT  A — OiNSaAL  PBOVISIOHS 

SvC< 

430.1      Purpose  and  Scope. 
430.3      Definitions. 

StTBPAKT  B — ^T«ST  PB0CS0UB«8 

430.21    Purpose  and  Scope. 
490.2a    Test  Procedures  for  Measures  of  En- 
ergy Consumption: 

(a)  Refrigerators  and  refrlgerator- 

fieeeers. 

(b)  Preecers. 

(c)  Dishwashers. 

(d)  Clothes  dryers. 
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(f)  Boom  air  conditioner*. 

(h)  Television  sets. 
490J3    Units  to  beTssted  IReeerred]. 
430X    Representative   Regpardlng   Measures 
of  Energy  Consumption 

(a)  Refrigerators  and  refrigerator- 

freezers 

(b)  yreeeers 

(c)  Dishwashers 

(d)  Clothes  dryers 

•  •  •  •  • 
(f)  Boom  air  conditioners 

•  •  •  •  > 
(h)  Television  sets 

ArPSNDICXS  TO  SUBPAKT  B 

Appendix  Al — Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Electric  Refrigerators  and  Electric  Refrig- 
erator-Freezers. 


Appendix  B — Uniform  Test  Method  for  Meas- 
uring the  Energy  Consumption  of  Freez- 
ers. 

Appendix  C — Uniform  Test  Method  of  Meas- 
uring the  Energy  Consumption  of  Dish- 
washers. 

Appendix  D— Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Clothes  Dryers. 


Appendix  F — Uniform  Test  Method  for  Meas- 
uring the  Energy  Consumption  of  Room 
Air  Conditioners. 


Appendix  H — Uniform  Test  Method  for  Meas- 
uring the  Energy  Consumption  of  Televi- 
sion Sets. 

B.  Discussion  or  Comments 

Only  comments  from  industry  were 
received  in  response  to  the  request  tot 
public  comments.  All  comments  were  di- 
rected toward  technical  areas  of  the  pro- 
posed test  procedures.  The  major  issues 
raised  by  the  comments  are  discussed  be- 
low. 

1.  ENERGY  SAVING  FEATUKXS 

It  was  suggested  that  many  imits  with 
a  remote  control  have  a  remote  control 
defeat  switch  which  when  used  permits 
the  consumer  to  turn  off  all  standby 
power  to  the  remote  control  circuits.  It 
was  suggested  that  television  sets  which 
incorporate  a  remote  control  defeat 
switch  should  receive  the  same  50  per- 
cent credit  given  to  units  having  a  vaca- 
tion switch  and  that  the  credit  could  be 
applied  by  reducing  by  50  percent  the 
contribution  of  remote  control  circuits  to 
the  standby  power.  PEA  agrees  that  these 
switches  have  the  potential  to  save  en- 
ergy and  should  be  classified  as  energy 
saving  features.  For  this  reason  the  sug- 
gestion has  been  adopted. 

Revisions  have  also  been  made  to  in- 
corporate the  50  percent  energy  credit 
for  energy  saving  devices  into  the  esti- 
mated annual  operating  cost.  This 
change  obviates  the  need  to  distinguish 
the  standard  and  vacation  operating 
modes  for  purposes  of  the  estimated  an- 
nual operating  cost.  Thva,  the  estimated 
annual  operating  cost  for  the  vacation 
mode  has  been  deleted  from  the  final 
regulation, 


a.  Nt»iBBR  or  umrs  to  be  tested 

One  comment  was  concerned  about  the 
requirement  that  units  to  be  tested  come 
from  the  production  stream.  It  was  felt 
that  this  could  delay  advertising  if  tests 
could  not  be  run  on  preproductlon  mod- 
els. While  no  comments  adressed  the 
number  of  units  to  be  tested  or  the  5 
percent  tolerance  required  on  any  meas- 
ure of  energy  consumption.   FEA  has 
reviewed  the  actual  use  of  test  proce- 
dures in  the  context  of  other  covered 
products.  Test  procedures  prescribed  un- 
der section  323  of  the  Act  are  intended 
to  be  used,  for  example  for  labeling  under 
section  324.  in  monitoring  of  the  pro- 
gram of  manufacturers  toward  accom- 
plishing the  energy  efficiency  improve- 
ment targets  under  section  325,  and  in 
enforcement  testing  under  section  326. 
These  aspects  of  the  appliance  program 
have  not,  however,  been  implemented. 
It  is  quite  possible  that  the  objectives  of 
appliance  testing  imder  each  of  these 
parts  of  the  program  as  well  as  the  in- 
structions as  to  how  a  test  procedure 
should  be  applied  (e.g..  sampling  of  pro- 
duction units),  may  differ.  FEA,  NBS. 
and  FTC  are  continuing  to  evaluate  the 
appropriate  method  or  methods  for  ap- 
plying test  procedures  in  order  to  comply 
with  the  statute  and  satisfy  all  of  the 
different    elements    of    the    appliance 
program. 

While  the  various  parts  of  the  appli- 
ance program  identified  above  are  not 
in  effect  at  this  time,  section  323(c)  of 
the  Act  provides: 

Effective  90  days  after  a  test  procedure  rule 
applicable  to  a  covered  product  is  prescribed 
under  this  section,  no  manufacturer,  dis- 
tributor, retailer,  or  private  labeler  may  make 
any  representation — 

(1)  In  writing  (Including  a  representation 
on  a  label)  or, 

(2)  In  any  broadcast  advertisement,  re- 
specting the  energy  consumption  of  such 
product  or  cost  of  energy  consumed  by  such 
product,  unless  such  product  has  been  tested 
In  accordance  with  such  test  procedvire  and 
such  representation  fairly  discloses  the  re- 
sults of  such  testing. 

The  sampling  requirements  which  ap- 
ply only  for  purposes  of  advertising  have 
been  reorganized  into  i  430.24(h)  of  the 
final  test  procedures.  Section  430.24(h)  Is 
similar  to  proposed  I  430.23(h)  but  with 
several  revisions.  Most  notably,  the  units 
tested  are  required  to  be  representative 
of  production  units  or  actual  production 
units.  This  change  is  intended  to  reduce 
the  burden  which  might  be  caused  by 
requiring  post-production  rating  of  basic 
models  in  every  instance  of  testing  pur- 
suant to  section  323(c)  of  the  Act. 

In  addition,  certain  technical  changes 
have  been  made  in  the  sampling  lan- 
guage. Speclflcally.  there  Is  to  be  95  per- 
cent confidence  that  the  true  mean  or 
any  measure  of  the  basic  model  lies 
within  5  percent  of  the  mean  of  such 
measure  of  th»  sample.  Comments  per- 
taining to  several  proposed  test  proce- 
dures criticized  th«  language  of  the 
proposed  .  sampling  provisions.  These 
comments  suggested  that  a  sampling 
provision  should  refer  to  the  estimate  of 


the  mean  rather  than  to  the  true  mean. 
FEA  has  considered  this  suggestion  and 
has  determined  that  the  language  pre- 
scribed today  Is  more  technically  cor- 
rect because  the  statistical  measures 
"estimate  of  the  mean"  and  "mean  of 
the  sample"  are  generally  considered  to 
be  Identical.  The  test  procediu-es  for 
room  air  conditioners  and  dishwashers 
used  both  these  terms  in  a  manner  that 
could  be  confusing,  and  the  language 
prescribed  today  is  intended  to  eliminate 
this  potential  confusion. 

Until  a  labeling  rule  has  been  Imple- 
mented pursuant  to  sectlcm  324,  manu- 
facturers are  not  required  to  test  unless 
they  ch(x>se  to  make  a  representation 
regarding  a  measure  of  energy  consump- 
tion identified  in  or  based  upon  S  430.22 
(h).  It  should  also  be  emphasized  that 
the  test  procedures  prescrlt>ed  today 
apply  only  to  the  initial  rating  of  a  basic 
model. 

3.  RIPMSENTATIVX  AVERACE-USE  CTCLE 

One  comment  received  stated  that  the 
television  set  in  a  home  entertainment 
center  is  not  used  as  many  hours  as  a 
television  set  alone.  No  supporting  data 
to  this  claim  was  submitted.  The  aver- 
age-use cycle  was  obtained  by  using  a 
weighted  average  of  the  hours  of  op- 
eration of  a  television  receiver.  The 
number  of  home  entertainment  colters 
sold  containing  television  sets  is  small 
when  compEired  to  televlsi<Mi  sets  sold 
alone.  Thus,  the  weighted  effect  in  the 
representative  avera«re-use  cycle  of  any 
difference  in  the  hours  of  television  set 
<H>eration  included  in  home  entertain- 
ment centers  is  negligible.  For  these  rea- 
sons, no  changes  have  been  made  to  the 
proposed  average-use  cycle  for  home  en- 
tertainment centers. 

4.  MISCELLANEOUS 

After  careful  ocmslderatlon  of  all  of 
the  comments  and  further  consultation 
with  NBS  and  FTC,  FEA  has  incorpo- 
rated some  minor  changes  in  the  iHt>- 
posed  test  procedures  in  the  final  rule 
that  were  not  discussed  above. 

C.  Regulations  Prescribed 

1.  TEST  procedures 

The  test  procedures  for  television  sets 
prescribed  today  are  included  in  Subpart 
B  and  are  substantially  the  same  as  those 
proposed,  with  the  addition  of  the 
changes  discussed  above.  As  with  Che 
proposed  procedures,  the  test  methodol- 
ogy incorporates  American  National 
Standard  C  18.13-1961,  Method  of  Test- 
ing Monochrome  Televisicwi  Broadcast 
Receivers  for  calculation  of  aviailable 
power.  Also  incorporated  into  the  test 
methodology  are  the  National  Television 
System  Committee  composite  video  signal 
and  the  Institute  of  Radio  Engineers  unit 
flat  field.  For  purposes  of  FEA's  program, 
the.  Incorporated  standards  remain  ap- 
plicable as  presently  written,  regardless 
of  any  subsequent  amendment  by  the 
standard  setting  organization,  until  fur- 
ther amendment  by  FEA. 

Under  the  requiremmts  of  secticm  32 
(c)  o(  the  Federal  Energy  Admlnistra- 
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Won  Act  of  1974  (15  U.S.C.  761  et  seq.) 
as  amended  by  section  9  of  the  Federal 
Energy  Authorization  Act  of  1977 
(Pub.  L.  95-70).  the  Administrator  of 
PEA  Is  to  consult  with  the  Attorney  Gen- 
eral and  the  Chairman  of  the  Federal 
Trade  Commission  oMiceming  the  Im- 
pact on  competition  of  any  rules  pre- 
scribed by  FEA  which  utilize  or  Incor- 
porate any  cwnmercial  standards. 

The  Administrator  has  transmitted 
copies  of  the  test  procedures  for  televi- 
sion sets,  which  incorporate  the  above 
mentioned  commercial  standards,  to  the 
Attorney  General  and  the  Chairman  of 
the  Federal  Trade  Commission  for  their 
comments  concerning  the  impact  of  such 
standards  on  competition  In  accordance 
with  section  32(c).  Neither  official  has 
any  comments  nor  do  they  recommend 
against  the  incorporation  or  use  of  these 
commercial  standards  in  the  final  test 
procedures  for  television  sets. 

2.  general  provisions  '- 

Also  prescribed  today  are  certain  defi- 
nitions for  "television  set."  "color  televi- 
sion set,"  and  "monochrome  television 
set."  The  definitions  of  color  television 
set  and  monochrome  television  set  were 
previously  proposed  in  Subpart  A  (41 
FR  19977,  May  14,  1976).  (As  originally 
proposed,  the  word  "receiver"  was  used 
instead  of  "sets."  The  definition  of 
"basic  model"  for  television  sets,  pro- 
posed at  42  FR  21583,  has  also  been 
added.  A  definition  of  "television  set" 
has  been  added  for  the  purposes  of  clari- 
fication. 

3.  APPLICATION  Or  TEST  PROCEDURES 

As  discussed  previously,  the  final  test 
procedures  prescribed  today  must  be  ap- 
plied before  any  representation  regard- 
ing a  measure  of  energy  consumption  can 
be  made.  Because  the  purposes  and  needs 
of  the  different  elements  of  the  appliance 
program  (e.g.,  labeling,  targets »  vary,  ap- 
plication of  the  standard  test  methodol- 
ogy prescribed  today  may  differ  In  some 
respects  for  each  program  element.  It  is 
expected  that  instructions  on  how  to 
apply  the  standard  test  methodology  to 
-these  other  elements  of  the  appliance 
program  will  be  proposed  for  comment  in 
the  near  future. 

The  requirements  of  }  430.24(h)  of  the 
final  regulations  apply  until  such  time  as 
final  labeling  requirements  for  a  par- 
ticular measure  of  energy  consumption 
and  the  associated  test  procedure  appli- 
cation provision  are  prescribed.  After 
that  time,  representations  regarding  a 
measure  of  energy  consumption  covered 
by  a  labeling  rule  must  be  the  same  as 
represented  on  the  label. 

D.  Unit  Costs  or  Energy 

Under  section  323(b)  (2)  of  the  Act, 
FEA  is  to  provide  manufacturers  Infor- 
mation as  to  the  representative  average 
unit  costs  of  energy.  Th\a  Information 
was  provided  by  notice  Issued  July  11, 
1977  (42  PR  36549,  July  15,  1977). 

E.  Preemption 

Today's  rulemaking  prescribing  final 
test  procedures  for  television  sets  super- 
sedes any  State  regulaticHi  to  the  extent 


required  by  section  327  of  the  Act.  Pur- 
suant to  section  327,  all  State  regulations 
which  provide  for  the  disclosure  of  infor- 
mation with  respect  to  any  measure  of 
energy  consumption  of  television  sets  or 
which  provide  for  any  energy  efficiency 
standard  or  similar  requirement  with  re- 
spect to  energy  efficiency  or  energy  use  of 
television  sets  must  now  employ  test  pro- 
cedures identical  to  those  specified  in  to- 
day's final  rule. 

(Energy  Policy  and  Conservation  Act,  Pub. 
L.  94-163,  as  amended  by  Pub.  L.  94-38S; 
Federal  Energy  Administration  Act  of  1874, 
Pub.  L.  93-275,  as  amended  by  Pub.  L.  94- 
386;  E.O.  11790,  39  FR  23186.) 

In  considerati(Ki  of  the  foregoing.  Part 
430  of  Chapter  U  of  Title  10.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  October  17,  1977, 

Issued  in  Washington,  D.C.,  Septem- 
bers, 1977. 

Eric  J.  Ptgi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  430.2  is  amended  by  adding 
subparagraph  (8)  as  part  of  the  defini- 
tion of  "basic  model"  and  by  adding  in 
appropriate  alphabetical  order  defini- 
tions of  "color  television  set,"  "mono- 
chrome television  set,"  and  "television 
set"  to  read  as  follows : 


§  430.2     Derinitions. 

•  •  •  •  • 

"Basic  model"  means  all  units  of  a 
given  type  of  covered  product  (or  class 
thereof)  manufactured  by  one  manu- 
facturer and — 

•  •  •  •  • 

(8)  With  respect  to  television  sets, 
which  have  identical  screen  size,  which 
have  electrical  characteristics  that  are 
essentially  identical,  and  which  do  not 
have  any  differing  physical  or  functional 
cliaracterlstics  that  affect  energy  ccm- 
sumption. 

•  •  •  "•  • 

"Color  television  set"  means  an  elec- 
trical device  designed  to  convert  incom- 
ing broadcast  signals  into  color  television 
pictures  and  associated  sound. 

•  •  •  •  • 

"Monochrome  television  set"  means  an 
electrical  device  designed  to  convert  in- 
coming broadcast  signals  into  mono- 
chrome television  pictures  and  associated 
sound. 

•  •  •  •       .    •    ^ 
"Television  set"  means  a  color  televi- 
sion set  or  a  monochrome  television  set. 

•  •  •  •  • 

2.  Section  430.22  is  amended  by  sulding 
paragraph  (h)  to  read  as  follows: 

§  430.22     Test   procedure   for  measures 
of  energy  consumption. 

,         •  •  *  •  • 

(h)  reZevtoion  sets.  (1)  The  estimated 
average  annual  operating  cost  for  tele- 
vision sets  shall  be  the  product  of: 

(i)  The  average  annual  energy  con- 
sumed by  the  television  set  In  kilowatt- 


hoiuv  per  year,  determined  according  to 
3.0  of  Appendix  H  of  this  subpart,  and 
(ii)  The  representative  average  unit 
cost  of  energy  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Administrator, 
the  resulting  product  then  being  rounded 
off  to  the  nearest  dollar  per  year. 

(2)  The  receiver  energy  efficiency  fac- 
tor for  television  sets  shall  be : 

(I)  For  color  television  sets,  the  prod- 
uct of  the  estimated  minimum  power 
requirement  (.130  kilowatts^  and  the  av- 
erage annual  hours  of  use  < 2.200  hr/yr.) . 
divided  by  the  average  annual  energy 
consumed  by  the  television  set  in  kilo- 
watt-hours per  year,  determined  accord- 
ing to  3.0  of  Appendix  H  to  this  subpart. 
The  resultant  Is  then  mulUplied  by  100 
and  expressed  tis  a  percent, 

(II)  For  monochrome  television  sets, 
the  product  of  the  estimated  minimum 
power  requirement  (.040  kilowatts)  and 
the  average  annual  hours  of  use  (2,200 
hr/yr.),  divided  by  the  average  annual 
energy  consumed  by  the  television  set 
in  kilowatt-hours  per  year  determined 
according  to  3.0  of  Appendix  H  of  this 
subpart.  The  result  is  then  multiplied 
by  100  and  expressed  as  a  percent 

(3)  Other  useful  measures  of  energy 
consumption  for  television  sets  shall  be 
those  meastires  of  energy  cwisumptlon 
for  television  sets  which  the  Adminis- 
trator determines  are  likely  to  assist 
consumers  in  making  purchasing  deci- 
sions and  which  are  derived  from  the 
application  of  Appendix  H  of  this  sub- 
part. 

•  •  •  •  • 

3.  Section  430.24  is  amended  by  add- 
ing paragraph  (h) ,  to  read  as  follows: 

§430.24     Representations      regarding 
measures  of  energy  consumption. 

•  •  •  •  • 
(h)  Television  sets.  (1)  Except  as  pro- 
vided In  paragraph  (h)  (3)  of  this  sec- 
tion, no  manufacturer,  distributor,  re- 
tailer, or  private  labeler  of  televislMi  sets 
may  make  any  representation  with  re- 
spect to  or  btised  upon  a  measure  or 
measures  of  energy  consumption  de- 
scribed in  i  430.22(h)  unless  a  sample 
of  sufficient  size  of  each  basic  modd  for 
which  such  representation  is  made  has 
been  tested  in  accordance  with  applica- 
ble provisions  of  this  subpart  such  that, 
for  each  such  measure  of  energy  con- 
sumption, there  is  at  least  95  percent 
confidence  that  the  true  mean  of  such 
measures  of  the  bsisic  model  is  within 
±5  percent  of  the  mean  of  such  meas- 
ures of  the  sample. 

(2)  Tlie  sample  selected  for  paragraph 
(h)  (1)  of  this  section  shall  be  cwnprised 
of  imlts  which  are  production  units,  or 
are  representative  of  production  units, 
of  the  bftsic  model  being  tested. 

(3)  Whenever  a  rule  applicable  to 
television  sets  is  prescribed  under  sec- 
tion 324  of  the  Act,  this  paragraph  shall 
not  i4)ply  to  any  label  covered  by  such 
rule,  and  all  representations  of  any  meas- 
ure of  enCTgy  consumption  covered  by 
such  rule  shall  be  identical  to  the  meas- 
ure of  energy  consumption  on  the  label. 
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4.  Subpart  B  of  Part  430  is  amended 
to  add  an  Ai^^endlx  H,  to  read  as  follows: 
•  •  •  •  • 

Afpsndix    H — Uniform    Test    Method    to* 

MlABCXINO    THE    ENEXGT    CONSUMPTION    OT 
TKLXWION    SXTS 

1.  DironTioNs 

1.1  "IRE-unlt  flat  field"  means  a  specific 
video  electrical  signal  which  results  In  a 
particular  level  of  brightness  of  the  television 
screen  as  eetablLshed  by  the  Institute  of 
Radio  E:nglneer8. 

l.a  "Filament  keep-warm"  means  a  fea- 
ture that  provides  a  voltage  to  keep  vacuum 
tuoe  and  or  picture  tube  filaments  warm  for 
the  piupose  of  allowing  almost  Instantane- 
ous reepotise  to  the  power  control  switch. 

1.8  "Operating  time"  ((„)  means  the 
hours  per  year  during  which  the  television 
set  Is  operatlug  with  power  control  turned  on. 

1.4  "Remote  control"  means  an  optional 
feature  which  allows  the  user  to  control  the 
television  set  from  more  than  one  location 
by  a  hand  held  device. 

1.5  "Standby  power  consumption"  (Pj) 
means  the  minimum  amount  of  energy  con- 
sumed with  the  power  control  switch  turned 
ofT. 

1.8  "Standby  time"  (f.)  means  the  hours 
per  year  during  which  the  television  set  is 
connected  to  a  power  outlet  with  the  power 
control  switch  turned  off. 

1.7  "Vacation  switch  or  m(i5t?r  on-off 
switch"  means  an  optional  energy  saving 
feature  Incorporated  Into  the  design  of  a 
television  set  that  permits  the  user  to  dis- 
connect the  filament  keep-warm  clrcult(s). 

1.8  "Remote  control  defeat  switch"  means 
a  switch  which  permits  the  user  to  dis- 
connect all  standby  power  to  a  television 
set. 

2.  TESTING  CONOmONS  AND  MEASITREMNTS 

3.1  Teat  equipment  and  test  siffnals.  The 
following  equipment  and  test  signals  shall 
be  used  for  testing  of  television  sets. 

2.1.1  Regulated  power  source  capable  of 
supplying  130  volts  (±1.2  volts)  alternating 
current. 

3.1.2  Signal  generator  capable  of  produc- 
ing radio  frequency  (RP)  television  test 
signals,  at  a  convenient  very  high  frequency 
(VHP)  channel,  modulated  with.  National 
Television  System  Committee  composite 
video  as  follows: 

3  1.2.1  SUndard  White  Pattern,  RP  signal 
modulated  to  87  percent  with  a  100  IRE-unlt 
flat  field. 
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a.13.3  SUndard  Black  Pattern,  all  ad- 
justments as  for '^.1.2.1  except  modulated 
with  a  zero  IRE-unlt  flat  fleld. 

3.1.3.3  The  test  signals  In  3.1.3.1  and 
3.1.2  3.  supplied  by  •  source  whose  Im- 
pedance equals  the  design  antenna  im- 
pedance of  the  television  set  under  test,  shall 
be  adjusted  to  a  level  of  70  decibels  (dB) 
-tSdB.  referrred  to  a  zero  dB  level  of  one 
femtoft'att  (ivlO"  watt)  available  power. 
(Por  a  300  ohm  source.  70  dB  referred  to 
one  femtowatt  corresponds  to  an  open- 
circuit  voltage  of  3.5  millivolts.  Por  the 
calculation  of  "available  power"  use  Ameri- 
can National  Standard  C.16. 13-1961.  Meth- 
od of  Testing  Monochrome  Television  Broad- 
cast Receivers.) 

213  Wattmeter  capable  of  measuring 
the  average  power  consumption  of  the  tele- 
vision yet  under  test.  The  wattmeter  shall 
be  accurate  to  within  1  percent  of  the  full 
sc.ile  value.  AH  measurements  she^l  be  made 
on  the  upper  half  of  the  scale  of  the  watt- 
meter. 

2  2  INITIAL  SET-UP  OF  TELEVISION  SET 

2  2  1  Remove  all  batteries  from  televi- 
sion sets  designed  for  both  battery  and  alter- 
nating current  operation.  Deactivate  all 
present  or  automatic  controls  affecting 
brightness  which  are  customer  options.  Ad- 
Just.ail  non-customer  controls  according  to 
the  manufacturer's  service  procedure. 

2.2  2  Apply  power  to  the  television  set 
under  test  from  the  power  source  specified 
In  2.1  1  through  the  wattmeter  sp^eclfied  in 
3.1.3.  Adjust  the  volume  control  to  the  low- 
est possible  letting. 

a  2  3  Connect  the  output  of  the  signal 
generator  as  specified  In  3.1.3  to  the  VHP  an- 
tenna terminals  of 'the  television  set.  Tune 
the  television  set  t^  the  diannel  of  the  RF 
signal. 

S.3    MEAStntEMENT  OP  OPEEATINO  POWEB 
CONSUMPTION    (P.) 

3.3.1  Turn  on  the  television  set  and  allow 
at  least  five  minutes  warm-up  time.  With 
the  synchronlaatlon  controls  adjusted  for  a 
stable  test  pattern,  apply  the  standard  white 
pattern  specified  in  2.1.3.1  to  the  television 
set.  Adjust  any  customer  controls  other  than 
the  volume  or  synchronization  controls  for 
maximum  power  consumption  as  Indicated 
by  the  wattmeter  specified  In  2.1.3.  Illumi- 
nate any  room  illuminance  sensor  which  has 
not  been  deactivated,  to  produce  maximum 
pK)wer  consumption.  Record  the  white  pat- 
tern consumption  (P.r)  as  Indicated  by  the 
wattmeter  in  watts. 

2.3.2  Change  the  signal  source  to  the 
standard  black  pattern  specified  in  3.1.2.2. 


Adjust  any  customer  controls,  other  than  the 
volume  or  synchronization  controls,  for  the 
minimum  power  consumption  as  Indicated 
by  the  wattmeter.  Cover  any  room  illumi- 
nance sensor  which  has  not  been  deactivated. 
Record  the  black  pattern  power  consump- 
tion (P»)  as  Indicated  by  the  wattmeter  In 
watts. 

3.3  3    Comput«  the  operating  power  con- 
sumption (P»)  as  follows: 


P.= 


2 

whcrp 

i'.^oporaiiiiK  power  coiLsumplioii  in  watts 
7^»  =  a,s  di^li-rniiiiiHl  from  2.3.1 
/'»^»a  drlermiiied  from  2.3.2 

t.«    MEASUHEMCNT  OP  STANDBY  POWER 
CONSUMPTION     (P.) 

3.4.1  Por  television  sets  without  either  a 
vacation  switch  or  a  remote  control  defeat 
switch,  turn  the  power  switch  off  and  after 
two  minutes  measure  the  standby  power 
consumption  (P.). 

2.4.3  Por  a  television  set  equipped  with  a 
remote  control  defeat  switch,  a  vacation 
switch  or  both,  turn  the  power  swit<:h,  any 
vacation  switch,  and  any  remote  control  de- 
feat switch  to  the  lowest  energy  consuming 
position.  Measure  the  minimum  power  con- 
sumption (Pmi«).  Turn  any  vacation  switch 
and  any  remote  control  defeat  swItcJi  to  the 
highest  energy  consuming  position  and 
measure  the  maximum  power  consumptions, 
(Pm.,).  The  standby  power  Is  then  calculated 
from  the  equation: 

■  n  '         I    *min 

whcrr 

i».«=ftan(ll)y  powar  •oiisumplion  iti  watis 
Pmii^liowM-  coiKiiinipiimi.  in  waits,  mea.'iurod  with 
thf  l»l(vimun  §et  power  fswitrh  off  and  tiip 
varalioii  switch  and  mnotr  contr*!  de^t 
switch  in  the  highrst  en«TKy  consuming 
pa^itiun 
P»i»  =  powpr  eoiinimption,  in  watt.s.  meamrrd  with 
the  television  sot  power  switch  off  and  the 
T»rtion  swiich  and  remote  ronlrol  defeat 
switch  ill  the  lowest  energy  consuniiiig 
(lOMtion 

3.0    Acertgr  Annual  Kntrgt  Cvniumptiov 

where 

/•.'"total  tverage  annual  energy  roiisuiiied  l>y  the 

television  set  ikilowstt-hour  per  year) 
P. = operating   power  cunsuniptioii  as  coiDputed  in 

2.3.3 
^»oper8ting  time.  2,200  h/yr 

P.=standby   power  consumption   computed   in   2.4 
f.=standby  time,  6,561)  h  yr 
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THIa  24 — Housing  and  UrtMn  Dtvelopment 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

( Docket  No.  FI  3334) 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

AOilNCY:  Federal  Insurance  Adminis- 
tration, IIUD. 

ACTION:  Pinal  rule. 

SUMMARY;  The  purpose  of  this  rule  is 
the  Identification  of  communities  with 
area.s  of  special  rtood  or  mudslide  or  ero- 
sion hazards  as  authorized  by  the  Na- 
tional Flood  Insurance  program.  The 
Identification  of  such  areas  is  to  provide 
guidance  so  that  communities  may  miti- 
gate hazards  and  reduce  property  losses 
by  adopting  appropriate  flood  plain 
mana^jement  or  other  measures  to  mini- 
mize damage  caused  by  floods  or  other 
hazards.  It  will  enable  communities  to 
guide  future  construction,  where  practi- 
cable, away  from  locations  which  are 
threatened  by  flood  or  other  hazards. 

DATE:  The  effective  date  of  identifica- 
tion is  the  date  listed  in  the  eighth  col- 
umn of  the  table  or  30  days  after  the 
date  of  this  Federal  Register  publica- 
tion, whichever  is  later. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


RULES  AND  REGULATIONS 

Mr.  Richard  Krlmm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY      INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur- 
ance on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  assist- 
ance for  acquisition  or  construction  pur- 
poses in  an  identified  plain  area  having 
special   flood   hazards   that   Is   located 
within  any  community  participating  in 
the  National  Flood  Insurance  Program. 
One  year  after  the  identiflcation  of  the 
community  as  flood  prone,  the  require- 
ment applies  to  all  identified  special  flood 
hazard  areas  witliin  the  United  States, 
so  that,  after  that  date,  no  such  finan- 
cial assistance  can  legally  be  provided 
for  acquisition  and  construction  in  these 
areas  unless  the  community  has  entered 
the  progran:.  The  prohibition,  however, 
does  not  apply  to  loans  by  Federally  reg- 
ulated, insured,  supervised,  or  approved 
lending  institutions:  (1)  To  finance  the 
acquisition  of  a  residential  dwelling  oc- 
cupied as  a  residence  prior  to  March  1, 
1976.  or  one  year  following  identification 
of  the  area  within  which  such  dwelling  Is 
located  as  an  area  containing  special 
flood   hazards,    whichever    is    later,   or 
made  to  extend,  renew,  or  increase  the 
financing  or  refinancing  in  connection 
with  such  a  dwelling.  (2)  to  finance  the  , 
acquisition  of  a   building  or  structure 
completed  and  occupied  by  a  small  busi- 
ness concern,  as  defined  by  the  Secretary, 
prior  to  January  1.  1976,  (3)  any  loan 
or  loans,  which  in  the  aggregate  do  not 


exceed  $5,000,  to  finance  Improvements 
to  or  rehabilitation  of  a  building  or 
structure  occupied  as  a  residence  prior  to 
January  1.  1976.  or  (4)  any  loan  or  loans, 
which  in  the  aggregate  do  not  exceed  an 
amount  prescribed  by  the  Secretary,  to 
finance  nonresidential  additions  or  im- 
provements to  be  used  solely  for  agri- 
cultural purposes  on  a  farm. 

This  30  day  period  does  not  super- 
sede the  statutory  requirement  tliat  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  It  Is  not  seriously  flood  prone  or 
that  such  fiood  hazards  as  may  have  ex- 
isted have  been  corrected  by  floodworks 
or  other  fiood  control  methods.  The  six 
months  period  shall  be  considered  to 
begin  30  days  after  the  date  of  publica- 
tion in  the  Federal  Register  or  the  effec- 
tive date  of  the  Flood  Hazard  Boundary 
Map.  whichever  is  later.  Similarly,  the 
one  year  period  a  community  has  to 
enter  the  program  under  section  201(d) 
of  the  Flood  Disaster  Protection  Act  of 
1973  shall  be  considered  to  begin  30  days 
after  publication  In  the  Federal  Reg- 
ister or  the  effective  date  of  the  Flood 
Hazard  Boundary  Map,  whichever  is 
later. 

This  identification  is  made  in  accord- 
ance with  Part  1915  of  Title  24  of  Uie 
Code  of  Federal  Regulations  as  author- 
ized by  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128). 

Accordingly,  §  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows : 

1915.3      List  of  Communities  with  special 
hazard  areas  (FHBM8  in  effect). 
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(Docket  No.  PI-33a4I 

PART  1915— IDEMTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

Withdrawal  of  Flood  Insurance  Maps 
AGENCY:   PedcFal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  communities  where  Flood  Insur- 
ance Rate  Maps  or  Flood  Hazard  Bound- 
ary Maps  published  by  the  Federal 
Insurance  Administration  have  been 
temporarily  withdrawn.  The  list  also  in- 
cludes the  date  each  map  was  withdrawn, 
and  the  effective  date  of  its  republication 
if  the  map  has  in  fact  been  republished. 
During  the  period  that  the  map  is  with- 
drawn, the  insurance  purchase  require- 
ment of  the  National  Flood  Insurance 
Program  (as  described  below)^was  sus- 
pended. 

DATE:  The  effective  date  of  withdrawal 
is  the  date  that  appears  in  the  fifth  col- 
umn of  the  table. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase 
of  flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construction 
purposes  in  ail  identified  flood  plain  area 
having  special  flood  hazards  that  is 
located  within  any  community  partici- 
pating in  the  National  Flood  Insurance 
Program.  The  denial  of  such  financial  as- 
sistance has  no  application  outside  of  the 
identifled  special  flood  hazard  area^  of 
such  flood-prone  communities. 

One  year  after  the  identiflcaticm  of  the 
community  as  flood  prone,  the  require- 
ment applies  to  £dl  Identified  special  haz- 
ard areas  within  the  United  States,  so 
that,  after  that  date,  no  such  financial 
assistance  can  legally  be  provided  for 


Eu:quisltlon  and  construction  in  these 
areas  unless  the  community  has  entered 
the  program. 

The  prohibition,  however,  does  npt  ap- 
ply to  loans  by  Federally  regulated,  in- 
sured, supervised  or  approved  lending 
institutions:  (1)  To  finance  the  acquisi- 
tion of  a  residential  dwelling  occupied 
as  a  residence  prior  to  March  1,  1976, 
or  one  year  following  identification  of 
the  area  within  which  such  dwelling  is 
located  as  an  area  containing  special 
flood  hazards,  whichever  is  later,  or  made 
to  extend,  renew,  or  increase  the  financ- 
ing or  refinancing  in  connection  with 
such  a  dwelling,  (2)  to  finance  the  ac- 
quisition of  a  building  or  structure  com- 
pleted and  occupied  by  a  small  business 
concern,  as  defined  by  the  Secretary, 
prior  to  January  1,  1976,  (3)  any  loan 
or  loans,  which  in  the  aggregate  do  not 
exceed  $5,000,  to  finance  impwovements 
to  or  rehablUtation  of  a  building  or 
structiu'e  occupied  as  a  residence  prior 
to  January  1,  1976,  or  (4)  any  loan  or 
loans,  which  in  the  aggregate  do  not  ex- 
ceed an  amount  prescribed  by  the  Sec- 
retary, to  finance  nonresidential  addi- 
tions or  improvements  to  be  used  solely 
for  agriculture  purposes  on  a  farm. 

Prior  to  July  1,  1975.  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and  un- 
less the  community  entered  the  program 
and  the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood  in- 
surance map.  However,  after  July  1, 1975, 
or  one  year  after  identification,  which- 
ever is  later,  the  requirement  applies  to 
all  communities  in  the  United  States 
that  are  Identified  as  having  special  fiood 
hazard  areas  within  their  community 
boundaries,  so  that,  no  such  financial  as- 
sistance can  legally  be  provided  for 
buildings  in  these  areas  unless  the  com- 
munity h£is  entered  the  program. 

"nie  insurance  purchase  requirement 
with  respect  to  a  particular  commimity 
may  be  sdtered  by  the  issuance  or  with- 
drawal of  the  Federal  Insurance  Admin- 
istration's (FIA's)  official  flood  maps,  the 
Flood  Insurance  Rate  Map  (FIRM)  or 
the  Flood  Hazard  Boundary  Map 
(FHBM) .  A  FHBM  Is  usually  designated 
by  the  letter  "H"  preceding  the  map 
number  and  a  FIRM  by  the  letter  "I" 


preceding  the  map  number.  If  the 
PIA  withdraws  a  FHBM  for  any  reason 
the  Insurance  purchase  requirement  is 
suspended  during  the  period  of  with- 
drawal. However.  If  the  community  is  in 
the  Regular  Program  and  only  the  FIRM 
is  withdrawn  but  a  FHBM  ronains  in 
effect,  then  flood  insurance  is  still  re- 
quired for  properties  located  in  identi- 
fied s(>eclal  fiood  hazard  areas,  but  the 
maximiun  amount  of  insurance  available 
for  new  applications  or  renewal  is  first 
layer  coverage  under  the  Emergency 
Program,  since  the  community's  Regular 
Program  status  is  suspended  while  the 
map  is  withdrawn.  (For  definitions  see 
24(JFRPart  1909etseq.) 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notices  and 
public  pr(x;edure  are  unnecessary,  and 
cause  exists  to  make  this  amendment  ef- 
fective upon  publication.  Accordingly. 
Subchapter  B  of  Chapter  X  of  Title  24 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  S  1915.6  is  revised  to  read 
as  follows: 

§  1915.6      Administrative    withdrawal    of 
mapH. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's).  The  following  is  a  cumula- 
tive list  of  withdrawals  pursuant  to  this 
part: 


40  PR 
40  PR 
40  PR 
40  PR 
40  PR 

40  PR 

41  PR 
41  PR 
41  PR 

41  PR 

42  PR 

43  PR 
42  PR 


5149 

17015 

20798 

46102 

63579 

56672 

1478 

50990 

13352 

17726 

8895 

29433 

46227 


(b)  Flood  Insurance  Rate  Maps 
(FIRM'S) .  TTie  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  part: 

40  PR  17015 

41  PR  1478 

2.  The  following  additional  entries 
(which  will  not  ai^iear  in  the  Code  of 
Federal  Regulations)  are  made  pursu- 
ant to  :  1915.6: 
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RULES  AND  REGULATIONS 


(Docket  No.  FI-a706| 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood  Elevation  Detennination  for 
Town  of  East  Haven,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  flood  elevations 
( 100-year  flood*  are  listed  below  for  se- 
lected locations  in  the  Town  of  East 
Haven.  Conn.  These  base  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  i  NPIP) . 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  East  Haven,  Conn. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  elevations 
for  the  Town  of  East  Haven.  Connecti- 
cut are  available  for  review  at  Town 
Hall,  250  Main  Street,  East  Haven, 
Corm. 

FOR  FURTHER  INFORMATION  CON- 
TACT. 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270.  451  Seventh  Street  SW.. 
Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Town  of  East 
Haven,  Conn. 

This  final  nile  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  use.  4001-4128.  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  t>een  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


i- 


i>oiirt-«  o(  rtoodlnn 


Locmtion 


ElevmUon 
in  feet, 
national 
geodrtlr 
vertical 
datum 


TtittU"  Brook 


Morris  Creek. 

Tut  lie  Hroolt 
Maluiiey  llroolc 


Kariii  Kiver. 


RouteOS  

Main  at 

Sohool  RToimd 

Burr  St 

Forest  8t 

l>ods»  Ave 

I'riahSt 

Route  143 

KouleHO 

.\baiidoned  railroad. 

Rout*  1(X) 

Daiu  at  ai|iieduct... 

River  Rd 

Maple  8t 

I'orbin  Rd 

tIelUtorm  Rd 

^  north). 
Ilellstorm  Rd. 

(wuth). 

Willow  Rd 

Private  road 

(Kunnery  ran<e). 

RoJite'.t.'.  

Railroad 

Route  1 

HeminKway  Ave..... 

Main  St.. 

Trolley  nm««um, 

railroad. 

Tidegate 

Route  M2....... 


17 

16 

IS 

14 

12 

12 

I 

12 

73 
i3 
»> 
4.3 
43 
X) 
.Vi 
3tl 

28 

2N 
3U 

22 
20 
17 
l.S 
14 
12 

12 
12 


(National  I'lood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1968  (33  FR 
I7B(M,  November  28.  1068).  as  amended  (42 
use.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  PR  2680.  February  27,  1969.  as 
amended   (30  FR  2787.  January  34.  1074).) 

Issued:  July  20. 1977. 

Jat  Janis, 
Under  Secretary. 

I  FR  Doc.77-26358  Piled  9-13-77;  8 :  45  am  | 


IDoclcet  No.  Fr-2760| 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final   Flood   Elevation  Determination  for 
Town  of  Agawam,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  Town  of  Agawam. 
Mass.  These  base  flood  elevations  are 
the  basis  for  the  fiood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
Town  of  Agawam,  Mass. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm.  Assistant  Admin- 
istrator. OfiQce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
BW..  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  Town  of  Aga- 
wam. 

This  flnal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  pe- 
riod of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
ccnnmunlty  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
In  accordance  with  24  CFR  Part  1910. 

Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
Town  of  Agawam  are  available  for  re- 
view at  36  Main  Street,  Agawam,  Mass. 

The  final  100 -year  flood  elevations  for 
selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding 

Location 

national 
grodetlc 
vertical 
datum 

Connecticut  River.. 

.  Southend  Bridge 
(Rout*  .W). 

» 

WftstfleW  River       . 

Mitteneague  Bridge... 

et» 

Sulfleld  .St     

63 

Agawam-West  Spring- 

60 

Held  Bridge. 

Still  Brook    . 

Pine  St 

170 

(National  Flood  Insurance  Act  of  1068  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1068),  effective  January  28.  1960  (33  FR 
17804,  November  28.  1068).  as  amended;  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1060,  as 
amended  (30  FR  2787,  January  24,  1074).) 

Issued:  May  24.  1977. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Admimstrator. 
IFR  Doc.77-26369  Filed  9-13-77;8:46  amj 
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(Docket  No.  FI-27001 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final  Flood   Elevation   Datermination  for 
City  of  Dayton,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  fiood  elevations 
(100-year  fiood)  are  listed  below  for 
selected  locations  in  the  City  of  Dayton. 
Minn.  These  base  flood  elevations  &re 
the  basis  for  the  flood  plain  manag^nent 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  be- 
ing already  in  effect  in  order  to  qualify 
or  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
iNFlP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Dayton.  Minn. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
^trator,  OflBce  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY      INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  his  flnal  determinations 
of  flood  elevations  for  the  City  of  Dayton. 

This  flnal  rule  Is  Issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xin  of  the  Housing  and  Ur- 
ban Development  Act  of  1968  (Pub.  L. 
90-448) ,  42  U.8.C.  4001-4128.  and  24  CFR 
Part  1917) . 

An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  peri- 
od of  ninety  (90)  days  has  been  pro- 
vided. No  appeals  of  the  proposed  base 
flood  elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

Maps  and  other  Information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  for  the 
City  of  Dayton  are  available  for  review 
at  City  Hall,  12040  Noon  Drive,  Anoka. 
Minn. 

The  final  100 -year  flood  elevations  for 
selected  locations  are: 


Elevation 
in  feet. 

Source  of  Hooding 

■             Location 

national 
geodetic 
verliial 

. 

datum 

Crow  River  . 

County  Highway  Sn. 

Ku 

KribUI.«)ll  .St 

K 

Elm  Creek  .. 

riiirview  Lane 

NOU 

Elm  Creek  Rd 

ma 

Hush  Creek 

.Minnesota  Highway 

<J07 

loit 

" 

-^* 

>  Mi8sl«>lD|>i  Kiver.— No  road  cros.sing  available  Ele- 
vatiouM  along  tlie  river  from  river  mile  873  0  to  87«  fi.  vary 
from  KIT  to  v.;  (t 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Hou.slng  and  Urban  Development  Act 
of  1068).  effective  January  28,  1960  (33  FR 
17804.  November  28,  1968),  as  amended:  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27,  1969.  as 
amended  (39  FR  2787.  January  24.  1974).) 

Issued:  June  24.  1977. 

Patricu  Roberts  Harris, 
Secretary. 

|FR  Doc.77-26360  Filed  0-13-77;8:45  am] 


(Docket  No.  FI-25581 

PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Final   Rood   Elevation   Determination  for 
City  of  Aberdoen,  Miss. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Final  rule. 

SUMMARY:  Final  base  flood  elevations 
(100-year  flood)  are  listed  below  for  se- 
lected locations  in  the  City  of  Aberdeen, 
Miss.  These  base  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  re- 
main qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  On  publication  of 
the  Flood  Insurance  Rate  Map  for  the 
City  of  Aberdeen,  Miss. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  flnal  elevations 
for  the  City  of  Al)erdeen  are  available 
for  review  at  City  Hall,  Box  31.  Aberdeen, 
Miss.  39730. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OfiQce  of  Flood  Insurance,  202- 
755-5581  or  toU  free  Une  800-424-8872. 
Room  5270,  451  Seventh  Street,  SW., 
Washington,  DC.  20410. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  flnal  determinations  of 
flood  elevations  for  the  City  of  Aberdeen. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of  1968 
(Title  XIH  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  use.  4001-4128.  and  24  CFR 
Part  1917). 

An  opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas 
in  accordance  with  24  CFR  Part  1910. 

The  flnal  100-year  flood  elevations  for 
selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Tonibighee  River. 

Mattiibby  Creek... 
City  ditch 

.  VS.  Highway  V. 

St  Loiii.'»-San  Fran- 
(i.soo  RR 
.  Meridian  St  . 

20n 
201 

202 

.  Illinois  Central  (}ulf 
RR  > 

do» 

Polar  St 

203 
206 

Chestnut  St     ... 
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'  Downstream  side. 
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(National  Flood  Insurance  Act  of  1968  (TlUe 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as 
amended   (39  FR  2787,  January  24.   1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
|FR  Doc.77-26361  Filed  9-13-77;8:45  am] 
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INTERSTATE  COMMERCE  COMMISSION 

lAB-5a(SDM)) 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  CO. 

System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant  to  the  requirements  contained  in  Title  49  of  the  Code  of  Federal  Regiilations,  Part 
1121.22.  that  the  Atchison.  Topelca  &  Santa  Pe  Railway  Co..  has  filed  with  the  Commission  its  color-coded  system  diagram  map 
in  docket  No.  AB-52  (SDM) .  The  maps  reproduced  here  in  black  and  white  are  reasonable  reproductions  of  that  system  map 
and  the  Commission  on  September  2,  1977,  received  a  certificate  of  publication  as  required  by  said  regulation  which  is  consid- 
ered the  effective  date  on  which  the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have  been  served  on  the  Governor  of  each  state  in  which  the  railroad  operates  and  the 
Public  Service  Commission  or  simitar  agency  and  the  State  designated  agency.  Copies  of  the  map  may  also  be  requested  from 
the  railroad  at  a  nominal  charge.  The  maps  also  may  be  examined  at  the  office  of  the  Commission,  Section  of  Dockets,  by 
requesting  docket  No.  AB  52  (SDM). 

"  H.  O.  Homme, 

Acting  Secretary. 
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THS  Atchison.  Topsxa  &  Santa  Pb  IUilwat 
Co. 

DiaCKXFTlON   or  UNXa  TO  ACCOMPANT  TRX 
ST8TK11    OIACBAII    MAP 

Categont  ( i ) .  All  lines  or  portions  of  lines 
which  the  carrier  anUclpates  will  be  the  sub- 
joct  of  an  abandonment  or  discontinuance 
application  to  be  filed  within  the  three  year 
period  following  the  date  upon  which  the 
diagram,  or  any  amended  diagram,  la  filed 
with  the  Commission. 

Map  Code  (Index  No.  I )  —Texas  Oklahoma 

(a)  Pampa.  Tex.,  to  Clinton.  Okla.,  entire 
Clinton  DUtrlct  136.60  mUes. 

(b)  Located  In  the  States  of  Texas  and 
Oklahoma.   Mllespost  at  SUte  line  66.62. 

(c)  Located  In  Custer  and  Roger  Mills 
County.  Okla.;  Hemphill.  Wheeler,  and  Oray 
County,  Tex. 

(d)  kOlepost  0.0  to  136.69. 

(e)  Agency  stations  at  Pampa,  Tex.  (MUe- 
post  0.0):  Cheyenne.  Okla.  (Mllepost  80.0): 
Butler.  Okla.  (MUepost  116.6):  Clinton,  Okla. 
(Ullepost  136.4). 

Map  Code  {Index  No.  2)— California 

(a)  MInkler  to  Cella:  a  1.91  mile  segment 
of  the  Wahtoke  District. 

(b)  Located  entirely  In  the  State  of  Cali- 
fornia. 

(c)  Located  entirely  In  Fresno  County. 

(d)  Mllepost  8.41  to  6.50. 

(e)  No  agency  staltons  on  segment.  Seg- 
ment service  by  agent  at  Reedley  (Mllepost 
0.0). 

Catetrory  (2).  All  lines  or  portions  of  lines 
potentially  subject  to  abandonment  which 
the  carrier  has  under  study  and  believes  may 
be  the  subject  of  a  future  abandonment 
application  because  of  either  anticipated  op- 
erating losses  or  excessive  rehabilitation 
costs,  as  compared  to  potential  revenues. 

Map  Code  (Index  No.  3) — Kansas 

(a)  Baldwin  to  Ottawa:  entire  Baldwin  Dis- 
trict 11.05  miles. 

(b)  Located  entirely  In  the  State  of 
Kansas. 

(c)  Located  in  Douglas  and  Franklin  Coun- 
ty, Kans. 

(d)  Mllepost  14.95  to  26.04. 

(e)  Agency  station  at  Ottawa  (Mllepost 
26.2). 

Map  Code  (Index  No.  4) — Kansas 

(a)  Hetcalf  to  Anthony;  entire  Anthony 
District  16.49  mUes. 

(b)  Located  entirely  In  the  State  of 
Kansas. 

(c)  Located  In  Sumner  and  Harper 
County. 


NOTICES 

(d)  Mllepost  42.81  to  66.30. 

(e)  Agency  stations  at  Bluff  City  (Mlle- 
post 48.2)   and  Anthony   (Mllepost  69.1). 

Map  Code  ( Index  No.  5 )  — Oklahoma 

(a)  Waynoka  to  Buffalo;  entire  Buffalo 
District  61.37  miles. 

(b)  Located  entirely  In  the  SUte  of  Okla- 
homa. 

(c)  Located  In  Woods.  Woodward,  and 
Harper  Counties. 

(d)  Mllepost  1.17  to  52.23. 

(e)  Agency  stations  at  Waynoka  (Mllepost 
0.0)  and  Buffalo  (Mllepost  52.1). 

Map   Code    (Index   No.   6) — Colorado 

(a)  Hartman  to  McClave,  a  36.48  mile  seg- 
ment; Cheraw  to  Swink.  a  11.49  mile  seg- 
ment: Wiley  to  Big  Bend,  a  4.17  mile  In- 
dustrial spur.  These  three  segments  make 
upi  the  entire  Arkansas  Valley  District. 

(b)  Located  entirely  In  the  State  of  Colo- 
rado. 

(c)  Segment  Hartman  to  McClave  Is  lo- 
cated In  Prowers  and  Bent  Counties;  segment 
Cheraw  to  Swlnk  Is  located  entirely  In  Otero 
County;  segment  Wiley  to  Big  Bend  Is  lo- 
cated In  Prowers  and  Bent  Counties. 

(d)  Segment  Hartman  to  McClave,  Mlle- 
post 7.44  to  43.92:  segment  Cheraw  to  Swlnk, 
Mllepost  81.68  to  93.17;  segment  Wiley  to 
Big  Bend,  a  4.17  mile  spur  connecting  at 
Wiley.  Mllepost  36.48. 

(e)  Agency  stations  at  Hartman  (Mllepost 
7.83,  Bristol  (Mllepost  13.1),  Wiley  (Mlle- 
post 36.3  and  McClave  (Mllepost  43.6) . 

Map  Code  (Index  No.  7) — Colorado 

(a)  Wilson  Jet.  to  Lamar:  entire  Lamar 
District,  consisting  of  a  connecting  track  be- 
tween Santa  Fe  main  line  at  Lamar  across 
the  Arkansas  River  to  the  A.  V.  District, 
4.36  miles. 

(b)  Located  entirely  In  the  State  of 
Colorado. 

(c)  Located   entirely   In   Prowers  County. 

(d)  MUepost  4.53  to  0.17. 

(e)  Agency  station  at  Lamar  (Mllepost 
0.0). 

Map  Code  (Index  No.  8) — Texas 

(a)  Skellytown  to  White  Deer,  a  10.4  mile 
Industrial  spur  on  the  Second  District,  also 
referred  to  as  the  Skellytown  spur. 

(b)  Located  entirely  In  the  State  of  Texas. 

(c)  Located  entirely  In  Carson  County, 
(d)    Skellytown  spur  connecting  at  White 

Deer.  Main  Line  Mllepost  512.8. 

(e)  Agency  station  at  White  Deer  (Main 
line  Mllepost  612.8). 

Map  Code  (Index  No.  9) — Texas 

(a)  Whiteface  to  Bledsoe:  a  24.23  mile  seg- 
ment of  the  Lehman  District. 


(b)  t>ocated  entirely  In  the  State  of  Texas. 

(c)  Located  entirely  In  Cochran  County. 

(d)  MUepost  39.30  to  63.43. 

(e)  Agency  stations  at  Whiteface   (MUe- 
post 39.2)   and  Lehman  (Mllepost  60.6). 

Mape  Code  (Index  No.  10)  — Arizona 

(a)  WUllams    to    Grand    Canyon;    entire 
Orand  Canyon  District  63.79  mUes. 

(b)  Located    entirely    In    the    State    of 
Arizona. 

(c)  Located  entirely  In  Coconino  County. 

(d)  Mllepost  0.0  to  63.79. 

(e)  No  agency  stations  on  segment. 

Map  Code  (Index  No.  11) — California 

(a)  Laton  on  Lanare:   entire  Laton  Dis- 
trict 17.56  nUles. 

(b)  Located    entirely    In    the    State    of 
California. 

(c)  Located  In  Fresno  and  Kings  Counties. 

(d)  Mllepost  0.0  to  17.56. 

(e)  No  agency  stations  on  segment. 
Category  (3).  All  lines  or  portions  of  lines 

for  which  an  abandonment  or  discontinu- 
ance application  Is  pending  before  the  Com- 
mission on  the  date  upon  which  the  dia- 
gram, or  any  amended  diagram,  is  filed  with 
the  Commission. 

Af ap  Code  (Index  No.  12) — Missouri    "* 

(a)  Richmond  to  B.  C.  Junction,  a  59.66 
mile  segment  of  the  St.  Joseph  District. 

(b)  Located    entirely    in    the    State    of 
Missouri. 

(c)  Located   in   Ray,   Clay,   Clinton,   and 
Buchanan  Counties. 

(d)  Mllepost  S.60  to  65.25. 

(e)  Agency  station  at  Plattsburg  (MUepost 
43.8). 

Map  Code  {Index  No.  13) — Oklahoma 

(a)  Cushlng  to  Shawnee,  a  38.53  mile  seg- 
ment of  the  Cushlng  District. 

(b)  Located  entirely  in  the  State  of  Okla- 
homa. 

(c)  Located  in  Payne,  Lincoln,  and  Pot- 
towatomle  Counties. 

(d)  MUepost  84.85  to  123.38. 

(e)  Agency  stations  at  Cushlng  (MUepost 
82.4)  and  Sbawnee  (Mllepost  132.0) . 

Afop  Code  (Index  No.  13) — Oklahoma 

(a)  Richmond   to  Oakland,   a  9.24   mUe 
segment  of  the  Oakland  District. 

(b)  Located  entirely  In  the  State  of  Cali- 
fornia. 

(c)  Located  In  Contra  Coeta  and  Alameda 
Counties. 

(d)  Mllepost  0.51  to  9.75. 

(e)  Agency  stations  at  Richmond   (Mile- 
post  0.0)   and  Oakland   (MUepoet  10.9). 

IFR  Doc.77-26601  Filed  9-13-77:8:46  am] 


WEDNESDAY,  SEPTEMBER  14,  1977 

PART  V 


OFFICE  OF 

MANAGEMENT 

AND  BUDGET 


CUMULATIVE  REPORT 

ON  RESCISSIONS  AND 

DEFERRALS 

September  1977 


RDERAL  REGISTER,  VOL.  42,   NO.    178 — WEDNESDAY,   SEPTEMBER   14,    1977 


4fi246 


NOTICES 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUMULATIVE  REPORT  ON  RESCISSIONS 
AND  DEFERRALS 

Saptembw  1977 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e) 
of  the  Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  1014(e)  pro- 
vides for  a  monthly  report  listing  all 
current  year  budget  authority  with  re- 
spect to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been  trans- 
mitted to  the  Congress. 

This  month's  report  gives  the  status  as 
of  September  1.  1977,  of  the  20  rescissions 
and  64  deferrals  contained  in  the  first 
eighteen  special  messages  transmitted  to 
the  Congress  for  fiscal  year  1977.  These 
messages  were  transmitted  to  the  Con- 
gress on  July  29,  September  22,  October 
1.  November  5,  December  3,  1976,  Janu- 
ary 7  and  17.  March  9  and  24,  April  4 
and  28,  May  18,  July  7.  19  (both 
the  fourteenth  and  fifteenth  messages) . 
and  July  26  (both  the  sixteenth  and 
seventeenth  messages),  and  August  16, 
1977. 


Rescissions  (Tablb  A  and  Attachmknt 

A) 

Six  rescissions  totaling  $665.3  milli<Hi 
in  FY  1977  budget  authority  are  pres- 
ently before  the  Congress.  Table  A  sum- 
marizes the  status  of  rescissions  proposed 
as  of  September  1,  1977.  Attachment  A 
shows  the  history  and  status  of  each 
rescission  proposed  for  fiscal  year  1977. 

Deferrals  (Table  B  and  Attachment  B> 

As  of  September  1.  1977.  $4,367.9  mil- 
lion in  1977  budget  authority  was  being 
deferred  from  obligation  and  Einother 
$4.6  million  in  1977  obligations  was  being 
deferred  from  expenditure.  Table  B  sum- 
marizes the  status  of  existing  deferrals. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  proposed  during 
fiscal  year  1977. 

Information  from  Special  Messages 

The  special  messages  containing  in- 
formation on  each  of  the  rescissions  and 
deferrals  covered  by  the  cumulative  re- 
port are  contained  in  the  Federal  Reg- 
isters of: 

Tuesday.  Augxist  3,   1976   (Vol.  41.  No.   150. 
Part  VI) 


Monday,  September  37.   1976   (Vol.  41,  No. 

188.  Part  III) 
Thursday.  October  7,  1976  (Vol.  41.  No.  196. 

Part  IV) 
Wednesday.  November  10.  1976  (Vol.  41.  No. 

218.  Part  VII) 
Wednesday.  December  8,   1976   (Vol.  41.  No. 

237,  Part  11) 
Thursday,  January  13,   1977  (Vol.  42,  No.  9. 

PartX) 
Monday.  January  34,   1977   (Vol.  43,  No.   15, 

PartVin) 
Wednesday.  March  16,  1977  (Vol.  42,  No.  51, 

Part  IV) 
Wednesday.  March  30.  1977  (Vol.  42,  No.  61, 

Part  VI) 
Friday,  April  8.   1977   (Vol.  42.  No.  68.  Part 

VI) 
Wednesday.  May  4,  1977  (Vol.  42.  No.  86.  Part 

VI) 
Monday,  May  23.  1977  (Vol.  42.  No.  99.  Part 

IX) 
Wednesday.  July  13.  1977  (Vol.  42,  No.  134, 

PartVin) 
Friday,  July  22,  1977  (Vol.  42,  No.  141,  Part 

V)  both  the  fourteenth  and  fifteenth  mes- 
sages) 
Friday,  July  29,  1977  (Vol.  42,  No.  146,  Part 

vni)  (both  the  sixteenth  and  seventeenth 

messages) 
Friday.   August    19,    1977    (Vol.  42.   No.    161. 

Partvn) 

Bbit  Lamcs. 
Director. 
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TABLE  A 


STATUS  OF  1977  RESCISSION  PROPOSALS 

Amount 

(In  millions 

of  dollars) 

Proposed  rescissions 1,926.9 

Withdrawn  (R77-4A,  Special  Message  No.  4, 
R77-13A,  Special  Message  No.  8) -95.0 

Accepted  by  the  Congress  (R77-3,  R77-5,  R77-8, 
R77-9,  R77-10,  R77-11) -711.6 

Rejected  by  the  Congress ^ -186.6 

Adjustments.  ... -268.4  1/ 

Pending  before  the  Congress 665.3 

******************************* 

TABLE  B 

STATUS  OF  1977  DEFERRALS 

Amount 
(In  millions 
of  dollars)  . 

Proposed  deferrals ...j. 7,484.4 

Routine  Executive  releases  (-2,619.6M)  and 
adjustments  (-466. 7M)  2/  through  September  1, 
1977 -3,086.3 

Overturned  by  the  Congress -25.6 

Currently  before  the  Congress 4,372.5  3/ 

1/   This  cunount  is  the  difference  between  $721.0  million  in  Navy 

shipbuilding  and  conversion  funds  originally  proposed  for  rescis- 
sion and  $452.6  million  rescinded.   Vftien  the  rescission  was  pro- 
posed, these  funds  were  already  obligated  for  supply  contracts. 
In  testimony  before  the  House  Appropriations  CcMomittee,  the 
Secretary  of  Defense  concurred  in  the  opinion  that  these  con- 
tracts should  not  be  terminated. 

2/  An  amount  equal  to  $1,845.0  million  included  in  the  "Adjustments* 
column  of  Attachment  B  to  this  report  represents  superseded 
deferrals.   This  amount  is  not  included  in  the  "Adjustments" 
entry  ahove   because  superseded  deferrals  are  netted  out  in 
calculating  the  aimount  shown  on  the  line  "Deferrals*  proposed 
by  the  President"  to  avoid  double  counting. 

V  Includes  $4. fa  million  of  outlays  in  one  Treasury  deferral, 
D77-27A. 

IRAl  UGISTR,  VOL  41.  NO.   1 T*— WIONESOAY,  SErTUOHt  14.  IfTT 


46248 


NOTICES 


*Sf  nc^Bni  faii/*rcount 

fundi   »ppiopcl»tgd   to 
the  Pfgsidgnt 
I nt#inat {on^l    Spcurity 

Porrlqn   i>l  I  i  tacy 
n^dit    r.ile^ 

Fni  miqn   mi  1  i  t«i  y~ 
credit    <;al^n 

D«pacfent   ot    Coiweice 
O.S.    Travel    S»r»lcp; 
Salst  im   and   »«p«nsm. 

Natlnn.il   Ocean  I  r    and 
Arwxiphec  Ir   Adalnis- 
1 1  At  i'>n: 

and    f^rl  I IH*^ 

Depaifent   ot    Dgfense- 
wllltacy' 
Het  i  red   p.iy  ,    0«fen9».... 

Shipbulldinq    and   con- 
version.   Navy 

Shlpbulldin')   and   ron- 
vviston.    Navy 

Alrccaft    prnniieaent , 
Alt    rot  re 

Ntsslle   prf><-iirel»ent , 
Air    Porce 

Hisntle   procut ea^^nt , 
Mt    foi  ce 

Oth«t    prr>ciirei»pn>  , 
Alt    Porce 


SIAril'",    OF    wr.'".  'ISS|i>N';  ATT)\<|IMI  NT    A 

IIS(AI.    YUAR     !'>;;  -  *"' 

(Aiii'*iintn    in    t  hniiftantin   of    'lnlMr^) 

As    of    ■;n|.>e■^er     1,     ['HI 

AM'Min*  Itato    Spec  i  1 1 

Ptopo*;'''!                     Me«saqr  It^fe 

Resciislon         foi  Tf  an-.ral  t  »ed  Amount           ll<'<tci^i  i  on      Anount   Hade      Dale   Hade 

Wunboc      Bey  .'isslon  to  Congress  Rc^rlnded     Act   SlgrigJ        Available       Aval  lable 


R7>-S  |4l,';nOI  1/       01-17-7?                  41. '.00    2/          01-2S-77 

R77-16  21  ,090  1/           07-H-77 

R77-*  |S;S1  01-17-77 

r 

R77-7  II, ''"11  01-17-7? 

R7;-B  |in,«ioni  oi-i;   77 

r;;-*  |72|  ,noi)|  j/       oi  -17-77 

R77-H  ii2»,;i2i  os-ifl-?? , 

B7)-l§  4«  7,11110  0  7-1^-7? 

R7?-H  1,4011  117-19-77 

R7?-^o  ios,Oflii  n?-2«-7; 

R7)-I0  (14, ISO!  01     l?-7? 


525  03-1S-77 


1,500  OJ-n-7? 


J4l,*on  2/       OJ-J-i-?; 


4'i;.(iOn    2/         01-25-77 


126,212  07-22-77 


14,  ISO    2/  01-2'.-  77 


Aqency/Boc  e«u/Account 
Dcpaitaent  of   Defense; 

rlvii ' 

Corps  of  Etiqlneers-  " 
Civil! 
Revolvtnq  fund 

tXpactMent  of  the 
Interior 
Bureau  of  Nines: 

Hellua  fund 

Depaitiaent  of   State 
Contributions    lor    In- 
ternational   peace- 
keeplnq    activities 

Depatt—nt   ot  Tians- 
por  tat  ion 
Federal    Hlqhway  'Adsilnls- 
trat  ion: 
nlqhoay   o«-nssln9 
Federal    projects..... 

Coast  Guard  I. 

Retiieil  pay 

Geiwial  Sstvlces 
Adainlstratloii: 
federal  Buildinqs 
Fund 

Other  Ind«pendent 
Agencies 
Leqal  Services 
Corporation; 
Payasnt  to  the  Legal 
Services  Corporation. 

National  Transportation 
Safety  Board; 
Salaries  and  eapenses. 


Anount  Date  Special 

Propospd  Nessage  Date 

Rescission   for  Transmitted  Amount    Rescission  Amount  Nade  Pate  Nade 

Number   Rescission  to  Congress  Rescinded  Act  Signed   Available   Available 


R77-2        16,6001       09-22-76 


R77-1       147,5001       09-22-76      47,500  4/    03-10-77 


R77-11       112,0001      01-17-77      12.000  2/        03-25-77 


R77-17 


6,600     03-02-77 


R77-4       135,000) 
R77-4A  0 


R77-12       16,803) 


75,000 


09-22-76 
11-05-76 


01-17-77 


07-19-77 


35,00n  5/  10-01-7fi 
6,803     03-15-77 


R77-1        (45,0001  6/   07-29-76 


45,000  6/ 


10-01 -1C 


R77-15 


850 


07-07-77 
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Agency/But  s»u/Ac<.ount 


Amf.iint 

Pr  OfK.or'd 

ResrlRston    fur 
Number   Resclr.cion 


n.ite  Spsrial 

Mo^aage  f>ate 

Trantmjrfrd  Amount     Resrlssinn   Aanunt  Made   Oat«  Made 

to  Congress  Rescinded  Act  Signed   AvallBfcIa   Avtljble 


Smxll  Ruslnest  Aflmlnl^- 
t  r  a  1 1 on : 
nusln^^ss  Innn  and 
lnv'.<tfm#»n(  fund 


TOTAL: 


R77-I3 
R77-13A 


160,000) 

0 

665,340 


01-17-77 
01-09-77 


711,550 


60,000  7/  10-01-76  7/ 
2«l.-«40 


i/  This  amount  was  included  In  a  deferral  (077-381  that  was  transaitted  to  th*  Congees*  on  I2-01-7C. 


3/  P.L.  95-15. 
1/  Of  the  $721 
was  prevlou 
Congress  on 
4/  P.L.  95-10 
Z/  A  suppleme 
%/  These  funds 
7/  A  supplei 
~  These  funds 


,000,000  proposed  for  rescission,  $452,600,000  was  rescinded  because  the  difference,  totaling  $261,400,000, 
sly  obligated.   The  $452,600,000  was  assumed  to  be  Included  In  a  deferral  (077-34)  transaitted  to  the 
11-05-76. 


tary  report  withdrawing  the  proposed  rescission  was  transmitted  to  tb*  Congceas  on  Mevsalii  f.  5,  1976. 

were  not  withheld  during  the  45-day  Congressional  consideration  period, 
tary  report  withdrawing  the  proposed  rescission  was  transmitted  to  the  Congress  on  Narcb  9,  1977. 

were  not  withheld  during  the  45 -day  Congres^ilonal  consideration  period. 


STATUS  OF  OFFBRRALS 

FIRCAI.  TBAR  1977 
(Amount.s  In  thousands  of  dollars) 


ATTi 


B-1 


Agency:   Funds  Appropriated  to  the  President 


Bureau/Account 


Amount  Transmitted 
Deferral     in  Special  Hessage 
Number   Super serfSa    Current 


Date  of 
Action 


Aaoont 
Oeferced 
Subsequent  Actions  Taken  by  ss  of 

WB/Xggn^ »ou«e   i«n«te  Adlastaenf   09-01-77 


Releases  Resulting  Proa 


EaetgencY  Refugee 
Migration  Assists 
Fund 


ec  and 
nee 


D77-1 


8,640 


10-01-76 

10-28-76 

-1,000 

11-12-76 

-1,200 

12-29-76 

-2,000 

01-10-77 

-1,000 

01-31-77 

-2,100 

05-25-77 

*3,660 


5,000 


International  Security 
Assistance 
Military  assistance, 
1977 


Foreign  military 
credit  sales.... 


077-37 


077-38 


(73,000) 


TOTAL; 


71,000 


12-03-76 

07-07-77 

79,000 

07-07-77 

40,000 

12-03-76 

01-10-77 

-23,627 

01-25-77 

-585.533 

05-06-77 

-27,500 

05-20-77 

07-07-77 

-1,500 

07-20-77 

-7,500 

08-09-77 

-1.700 

08-15-77 

-5.840 

127.640 

08-24-77 

-10.000 
-•72.500 

-73.000  1/ 


-41.500  1/ 


♦12.250 
-21.090  3/ 


-119.672 


79.000 


24. 468 
108,468 


1/  Subsequently  Incorporated  In  a  supplementary  report.  »_...fc_  »k-  i>.»..r.«a  In  V  L   95-15 

T/  This  imount  was  proposed  for  rescission  (R77-5) .   The  proposal  was  accepted  by  the  Congress  In  P.L.  95  15. 
1/  This  amount  was  proposed  for  rescission  (R77-lt). 
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STATUS    or    nErKRALS 

riscM,  TCAR  H7;  • 

(AMountn    In    thousand!   of   dollars) 

Aqrnry;       Pvparturnt    nl   Aqriciilture 

ABOunt 
Aiaount    Transalttrd  Rcleasea   Resulting   rcoa  0#fcrcad 

Defrtial  In  Special   w»B»age  Date  of        iubaeguent  Actions  Taken  by  as  of 

>m»au/ Account  ltu«t»r        SupetseJeS  Cut  rsnt        Action  OMB/Agancy        House        Senate     Adjusfenf        Ot-Ot-  >? 

fotelan   Agticultural 

*?ei  vice  *- 

Salar les   and   eip^ns^*; 
(Special    (oret<3n 

ciiriency   pcoqraa) 011-2  11.6101  10-01-76 

01-17-77  -1,610    1/ 

D77-JA  1,743  01-17-77  1,7«J 

Aqtlcultural  Stabiliia- 
tlon  and  Consetvat lo"n~ 
Set  vice 
Cooaodi ty  c led  it  cot - 
potation  adainlat tat ive 

•  ipenses 077-J  2,"»19     10-01-76 

W-JO-76  -2,629 
03-25-77  -»« 
05-H-77  -140 
07-14-77  -66  0 

forest  Seislce  *- 

eapen<r«,  brush  disposal.    D77-4  22,121     10-01-76  22,321 

Licensee  ptoq I  aas 077-1  1146)  10-01-76 

01-17-,77  -146  1/ 

n77-SA  219     01-17-77  2J» 

TOTAL:  1,756      27,222  -J.»H  -1,7M        24,30J 

I   Subsequently  incotpoiated  in  a  soppleaentaty  teport. 

STATUS  or  OVIiRRALS 

riSCAL  YEAR  1»77 
(Aaounts  In  thousands  of  dullars) 

A9encyi  Departawnt  of  Cnaasrca 

Aaount 
Aaount  Transattted  Releases  Resulting  rioa  Oafaried 

Deferral     in  Special  Wesaage     Data  of   'Subsequent  Actions  Taken  by  as  of 

Bureau/ Account  Muaber   Superseded    Current   Action    gHa/Aqency   ftouse   jeiiata  Adjust— nt»   09-01-77 

General  Adainlatr at  ton  - 

Special  foreign  currency 
ptograa 077-45  654     01-17-77  «S« 

Kconoaic  Developaent 
Adalnlstrat ion 
Local  public  woilis 
proqraa D77-61  11,000     07-26-77  11,000 

national  Oceanic  and 
Ataosptierlc  A<larnTi- 
ktatlon 
Operations,  research, 

■nd  facilities D77-46      17,500)  01-17-77 

03-28-77       -1,200 

04-28-77  -6,300  1/ 

D77-46A  6,300  04-28-77  6,300 

Pioaote   and  develop 
fishery  products   and 
raaaarch  partalnloq   to 

JIaar lean   flshat les 077-6  II, 771)  10-01-76 

01-07-77  -1,771  1/ 

077-6A  1,772     01-07-77 

03-08-77         -600  . 

08-08-77  ♦"»         ».5i5 

rtabarles  loan  fund 077-7  5,789    10-01-76  Si7*S 

oetahota  ahrlap 

tlahadca  fuad 071-t  59  10-01-76  , 

05-06-77  -58  * 

risliaraan's  guaranty 

tuod 077-9  13561  10-01-76 

01-07-77  -3"  i/ 

077-9A  544  01-07-77  *** 
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*9ancy:     ?apartBant  of  Coaaaerca    (contlnuad) 


STATUS  or  piriRMLa 

riSCAL  TSAR  1977 
(Aaounts  In  thousands  of  dollata) 


■-« 


eoteiu/ Account 


Aaount 
Aaount  Transalttad  Relaases  Result Inq  Proa  Deferred 

Dafercal    In  tpaclal  Hessaas    Dalt  of   Sobseqoent  Actions  Tafcan  by  aa  of 

Muabat   Supataa^a    Cuttsnt   Action    OM/AqancT   aoaaa   lanatt  Adjastaaats   09-01-77 


Watltiae  Adalnlsttatlon 
Ship  c7-istructlon. . . . . 


D77-47 


D77-47A 


TOTAL  I 


1200,9001 


210,527 


200,900 
227,028 


01-17-77 
04-04-77 

0«-O4-77 
05-18-77 


-101,900 
-104,758 


-200,900  1/ 


-209,327 


98,000 
123,470 


1/  S'jb'aqjantly   Incorporated  in  a  aupplcaentary  report. 


Aqancyt      Departawnt   ot   llofansa.    Military 


STATUS  or  UCCKKKAI.S 

rlSC'AI.  ITKAH  19  7  « 
(Aauunls  In  thousands  ot  dullatal 


a-s 


Bureau/Account 

Military  paraonnal  and 
operation  and  aaln- 
tananca. 

Shipbuilding  and  con- 
version, Havy 

Hllltarjr  construction, 
all  services 


TOTAL I 


Aaount 
Aaount  Transaitted  Releaites  Resulting  rrua        «-        Deferred 

Oafattal    in  Special  Message    Date  of   Subsequent  Actions  Taken  b^  as  of 

Muabar   Superseded    Current   Action    BMB/Aqeticy   House   lanata  Adiustaents   09-01-77 


077-62 
077-14 

077-10  176,4831 

077-lOA  (315,8831 

077-lOB  1187,6521 
077-lOC 


12,445  07-19-77 


929,250  11-05-76 

81-17-77 


10-01-76 
12-01-76 


12-01-76 
01-17-77 


01-17-77 
01-09-77 


424,240 


800.018      1,365,95$ 


01-09-77 
01-25-77 
01-28-77 
01-10-77 
04-12-77 
04-14-77 
05-21-77 
06-08-77 
07-22-77 
08-04-77 
08-11-77 
08-18-77 
08-19-77 
08-24-77 
08-11-77 


-12,960 
-18,527 
-14,011 
-8,210 
-5,425 
-24.251 
-29,911 
-22,981 


-18,814 
-5, MO 

-22,332 
-7,477 


-208,121 


12,465 

-452,600    1/  476,650 

-76,481  2/ 
-115.881  1/ 
-lt7,«52   2/ 


1/  Thla  aaounl  was   Included   In  a  rasclssion  proposal    («77-9) .     Tha  proposal  was  accepted  by 

~     In  P.L.   95-15. 

2/  Subsequently   iitcorporated  In  a  ■upplaaantary  report. 


tl2.710 
*2,79« 


-1,217,112 

Congress 


211,625 
720,740 
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STATUS    Of    DCrrRKALS 

riscAL  KCM  itii 
(Anounr*   In  tliousaii<^«  of  doliaisl 

A3-n.-y      DopArtmerit    <>f    ()«*f^nli«,    TivW 

Kaoont 

AKouiit    TianB»l»r»d  llvl<>aiva   Rasultlnq   noa  0«f«cia4 

Dpr^ftal  in  Spacial   Haoaa^e  D^tt  of        gubaequant  Actlona  Talian  by  aa   of 

But  eau/ Account  Huabec        Supaiaeded  Cunent        AcHoo  &WB/AJanc"r        gouai       fanatt     »dlaafant«        (>t-01-7? 

C-:fs   «■>    Englnoca- 
ri.il 
~T?ti5f  rui-Hon,    qrncral...  077-51  I'.'tOI  01-24-77 

OJ-H-77  -5,«i  '' 

8S-U-77  -l,««5   1/ 

••-••-"  -2.«S   1/  • 

Pari^aCanM 

-^^pual    oiiiljy 0»7-ll  M»  10-01-7(  ]«( 

Wii.'Mljneoug   Account  1 
Jl  !  -I!  i  ^^    i*on?n»i  vat  ion, 

•■■'"" D77-12  MUl  •10-01-76 

OJ-09-77  .,43    1/ 

P"-l:^  SIS  03-01-77  515 

■^TAI  :  5  g.i2,  j,j26  -5,095  -5,691  t«l 

T      «'ib«»qu»oHy    iiic-rpor^tpj    in   a   surpl"*^ntar y    report. 

7      Thi«    ^■.^Hnt    «(»<>    re<«.iniV<1    in   Public   l.dw   <IS-96    on   08-07-77. 

<<.  " 

STATUS  OF  DRFRRIIM.S 

riSCM.  YKAR  1977 
<A»ount4  In  thousands  of  dollars) 

A9#ncyi  Drpwir tia^nt  of  ll*falth.  Fducfltion,  ^nd  w<*]rar(»  '^  - 

AaK>unt 
Amount  Trans*itt»d  Ralvases  Rcsultlnq  fcoa  0«f«rce<) 

Deferral    In  Special  Weisaqa    Date  of    Subsaquent  Actions  Taken  by  as  of 

Bureau/Account  Wuiiber   Superseded    guTrent   Action    OWB/AJency   Houae   Senate  Adluat— nti   09-01-77 

Office  of  the  Assistant 
Secretary  tor  Health 
Scientific  activities  . 

overseas  (Special 
foreign  currency  pro- 

qraB) , D77-1J      (1,1131  10-01-76 

01-07-77  w  -l.lli  1/ 

077-nA  2,113  01-07-77  2,113 

Otfice  of   Education 

lliqher    education. D77-U  Ill,702|  10-01-76 

U -05-76  -il,702   1/ 

077-14A  303,862  11-05-76 

02-2S-77  -21,082 

08-16-77  -27,081  25J,»»» 

Social  Security  Adiitnis- 
liation 
Li«i tatinn  on  construc- 
tion     D77-15      (17,2721  10-01-76 

11-05-76  -17,272    1/ 

n77-15A  18,673  11-05-76  1«,67J 

Special    Institutions 

Howard   University" 077-15  500  11-05-76  "  *"" 

TOTAL:  -_  SO,0B7  325,148  -50,163  -50.087  274.985 

1/    Subseivieot  ly    incorporated    in   a   suppienentxry    report. 
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•-S 


STATUS    OF    PflFeRKALS 

FISCAL   YFAil    1977 
(ABounts    in^hnusands  of  dollars) 

A 

Aqencyi   Departiaent  of  the  Interior  V 

Aawunt  Trans«iltted/\  Releases  M(ultin«  Fto« 

Deferral     In  Special  Weaaaqe    Bate  of   jub««<u»nt  Actions  T«fc»n  by 
Bureau/Account  WuaOer   Superaedea    Current   Action    OWB/AqencT   lou't   Senate  Mlott— tits 

Buieau  of  band  Hanage- 
■ent 
Oreqon  and  California  . 

qrant  lands 077-16    .   ti.«26|  10-01-76 

05-18-77  -5.426  1/ 

077-16A  7,615     05-18-77 

Bureau  of  Reclwatlon 

Colorado  River  Basin  .  ' 

Project 077-54  4,790     03-24-77 

01-15-77       -4,790 

>f 
Bureau  of  Outdoot 
Recreation  '  '  f 
Land  and  water  conserva- 
tion fund 077-17                  30,000     10-01-76 

National  Park  Service 

^"USSS  conslrucHon.. 077-18  1,245     10-01-76 

10-01-76       -1,245 

Geological  Survey 

PayaieTit  fro»  proceeds,  -, 

sale  of  water D77-19  30     10-01-76 

Bureau  of  Hlnes 

Drainaie  of  anthracite 
•  Ines D77-20  3,S2S     10-01-76 

TOTAL:  ^.«2*      49,205  ^^  -8,035  -5.426 

1/  Subsequently  incorporated  in  a  supple«entaty  report. 


Anount 
Deferred 

aa  of 
«l>«l-77 


7.tl5 


30,000 


1,57% 

41 .1  ;n 


r 


STATUS  OF  nFFFRHAI.S 

FTS'M.  YFAR  1977 
(Amount's  in  thousands  of  dollars) 


B-9 


Aqpnry;        OppT tm^n'    of     Iiistifp 


Bureau/Account 


nef 
Nuaber 


Amount  Transmitted 

Li 
Supei 


Releases  Resulting  From 


Amounr      l  r  aurtmi  i.  v-..  .  .     .^  .     k..^  1  »„«     •e.b An     hw  aS     OI 


Aaount 

Deferred 

as  of 

77 


F^ede t  jl  Pr  ison  System 

HuTldi  nqs  wmTt  arTTi  t  i  or. . 


(177-71 


1,90(1 
1,900 


10-01-76 


-1,900    1/ 
-1,900 


T,.;s   Jeter, arr^^ltod    from   anticipated   '.vlngs   attr  ibut.ble    to   a   Pl»''.^°;^:rby%:-''vor!E"'i!U":rfSnd"«r*' 
f,c,lity.      The    lease   proposal    on  which   tlje  f'f'';«»   ""  ""nds    reUted   to   tMs  deferral   -ere   not  withheld. 
ner.led    to   construct    tl,e    facility    i?   otiqinfilly   planned.      Funds    reiateo 
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NOTICES 


STATUS  or  DErrRRALS 

rlSrM.  YEAR  H77 
(Aaouiit*  in  thnuaand*  of  dellara) 


H  10 


Aq*"ni  \-  ■ 


i»p.lrt»eot  of  tAboi 


Pjrrau.'kccpunt 


Amount 
Amount    Tr  ansBl  tt^rt  Rrl»asra    R^oultlnq    Ffoni  n<"f»rr»<l 

P*fert«l  tn  Special    Message  Date   of        Subie<^uent   Actions  Taken  b|  ap  of 

HuMbet        Supctsf3e3  CuFTent        Action  OMB/Xjency        Itouse      "Sanate     Adjustients        Ot;01-TT 


Ewplc'^  yofit   aiwi    riaintng 

TTTTm.-?*    t  (>    the  'unrpplny- 
•.'Kt     Mii":t     fiiixl    m.l    oilier 
f  .n-U r>7;-  lO 


2, in, 000 


2.<»l<t,000 


12-03-76 

12-28-76      -1,119,000 

-1,11»,000 


1,800,000 
I ,800,000 


STATUS    OF    OFFPRRALS 

FISrAf.    trAR    1977 
(Amount**    in    thou«ianf1«    of    dollars) 


B-ll 


Aqenry:  r>e|>arl»<-nt    of    Stltw 


Amount    Tran<imltt»d 


ReleaB«»^   Resulting   From 


Amount 

Defetrvd 

as  of 


Out  cau/  Al  c»>unt 


ssir  .lAui"  ii?ik  ^^  '^m^^m^'-mM  ».»-»•  £^^ 


Administ  tation   ot    Foieijii 

^^^,Vl^i 

*Ac.)iii«i  t  ion,    o|ipf.itlon, 
^i»d    mainten.ince    of 
b-ilMim^     it>i  o.ld 

A>-.)iii«l  t  ion,    oj"' I  ;i  i  i  on  . 
.in J    mai  iltenaore    of 
hu  i  iilincis    .ihf  o.i.l 
tSl^<-  i  li     Fol  n  t  in    crti 
r  ency   I'l  o\4i  am) 

rvTAI. : 


D"-2.' 


14,22S 


10-01-76 


I8,nnn         07-07-77 

32,22S 


14,22S 


IB. 000 
32.22S 
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B-12 


STATUS    l>»'    l»:l't:MI<AI.S 

risrAi.  rtAk   !»// 
(Amount  b    in   tliouuandb   ut   dujlaio) 


Agencyi         Uepaitment    ot    Ti  aimpoi  tat  ion 


Bureau/ Account 


Coast  (juatd 

XcqulsItTon,  constcuc- 
tion  and  improvements.. 

JVde I al  Aviation  Adminis- 
tf  atTon 

/ 
Construct lun,  Netcu- 
pulitan  Mduliinijtun 
Airports 


Civil  supursunic  airciaft 
development  tciminaliun. 


Facilities  and  evjuipwcnt 
(Airpoit  and  jtrwjy 
tiuat  tuiid)  ............  . 


Defei lal 
N umbel 


077-21^ 


D77-2« 
o;/-.'4A 

07  7-. '1 


Amount    Tcansmitted 
In   Special   Message 
bupetseded  Current 


i««41 


1276,101) 


8,080 


1);7-.>5A         1287, U9SI 


iW;-Jbi| 


278,095 


Fedeiai    Hitjhwjy 
Administ  rat  fori 
Trust    fund   sliaie   ot 
othet    tiigliway    pto- 
4iams 


rorAL: 


U7!-4a  31,2SO 

%6J,66U  342,106 


r Subsequently    Incorpoijted    in   j   supplementary    report. 


Date  ut 
Ac  t  i  on 


Kelcabes  Resulting  fiom 
Subsequent  Actions  Taken  by 
OWB/Aqency    Jouse   "Senate   Ad|ustments 


22,S81     10-01-76 


2,1U0    07-07-77 


10-01-76 
01-17-77 


01-17-77 


lU-Ul-76 
01-17-77 

01-17-77 
0I-09-7I 

03-09-77 


01-17-77 


-464  1/ 

-276,101  1/ 
-287, 09S  1/ 


-S63.660 


STATUS  OF  Dr.FERRAI.S 

FISCAL  YFAR  1977 
(Amounts  in  thousands  of  dnllarsl 


Amount 
Defer  red 

as  of 
09-01-7/ 


22,S81 


2,100 


8,080 


278, 09S 


31,2S0 
342,106 


B-13 


Mqency: 


Uppartment  of  the  Treasury 


Bureau/Account 


Amount  Transmitted 

fieferral     In  Special  Message    Date  of 

number    Super 3e3e3    Current   Action 


Amount 
Releases  Resulttnq  Fro*  Deferred 

Subsequent  Actions  Taken  by  »•  of 

OWft/Agency   House   Senate  lidlosfenf   09-01-77 


Office  ot  the  Secretary 
Ant  It ecefl?ion  flna-nci al 
nnsist.inre  fund 


Ant  i  t  .»ct».fl«  u>rv  fin.Tncial 
aB*  Ipt  ,lnv-.»  f.ind... 


077-S7 


K77-S7A 
1177-60 


16,030) 


8,4S3 


ISO, 000 


04-28-77 
OS-01-77 
OS-31-77 
06-30-77 
08-16-77 

08-16-77 


07-07-77 
07-05-77 


-938 


♦  359 

«280 

-5.711    J/ 


-5,451    1/ 


•  .453 


144,549 


State  and  lo^-il  jt^vri  n- 
ment  fi^^'.il  .iiiji  iitt  .inco 
n  nst    fund 


077-26 


113,732    2/    10-01-76 

"      11-01-76 

01-31-77 

05-01-77 

07-08-77 


-28,433  2/ 

-28,433  1/ 

-28,433  2/ 

-28,433  7/ 


State  and  l.val  jovein- 
ment  fiscal  asfis't.^nce 
trujrt    fund 


r>77-27 
077-27A 


(10,000)    2/ 


10-01-76 
12-03-76 

21,075  2/  12-03-76 
"  12-11-76 
01-11-77 
05-01-77 
06-01-77 
08-01-77 


-16,891   2/ 
-1,590   1/ 

-5,815   2/ 
-5,045   1/ 


-10,000   2/3/ 


«I2.(C0   1/ 


8.ST2   2/ 
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NOTICES 


B-M 


STATUS  or  ORPCRRALS 

riSCAL  TEAR  U77 
IMaountit  In  thouaanHs  of  dnllarsl 


Aqenry:    ivi<.ir  I  wnf  of  Hn^  Trpisury  (continued)' 


Buirau/Account 


Amount 
Amount  Transmitted         <-       Rvleasrs  Resulting  rcoa  Deffcccd 

Deferral     In  Special  Mcaaage    Date  of   Subaequent  Actions  Ta^en  by  as  of 

Wumtxr   Super se3e3    Current   Action    OMB/Agency   House   lenate  Adjustments   09-01-77 


State  and  local  qovern- 
mrnl  fiscal  asd^^tAnre 
trust  fund 


D77-28 


Loans    ti>   the   Pi«tili 
of    Columhi.i    for 
capital    oiifl.iy 


D77-28A 


07;-16 


•1. 

SOO 

1 

10-01-76 
11-01-76 
12-01-76 
12-31-76 
03-01-77 
04-01-77 
05-01-77 
07-01-77 
07-11-77 

'226 

-186 

-7,888 

-317 

-4 

-384 

»7, 

1 

,680 

07-11-77 
08-01-77 
08-31-77 

-2  30 
-2 

51, 

,002 

11-05-76 

87 
10 

,S30 
,000 

1  307, 
1            114 

,  135DA 
,8070 

-15.626BA 
-143,0950 

*S,268 
-80,763    3/ 


-77,587BA 
«2,8600 


\ 

1  '   Th I ?    .imoiint    was    releis-.l   hofoie    Hip   special    message   containing    the   deferral    was    transmitted    to  Congress. 

J'  Out  lays  onlv . 

7'  Sut^sequent  Iv  inr  ?r  r-^i  st  e.1  in  a  j^npplement  ary  report. 


STATUS  OF  OeFERRAI.S 

FISCAL  YEAR  1977 
(Amounts  In  thousands  of  dollars) 


97,448 


51,002 

)01,452DA 
4,5720 


B-15 


_ Agency:    Fnergy  Renearch  and  ncvelopmenl  Adminlsl rat  inn 


Bureau/Account 


Amount  Transmitted 


Releases  Resulting  From 
Deleiral     in  Special  Wessage     Date  of    Subsequent  Actions  TaKcn  t>y 
Number   SupTltafa    Current   Action    gMB/Agency   House   Senate  Adjustments 


Amount 
Deferred 

as  of 
09-01-77 


Operating  cx^>r>n^ofi 
(Energy  estenslon 
service) nn-49 

Operating    e«j«ensps 
(Magnetic    fusion 
energy) 07  7-50 

Operating   expenses    (Pro- 
gram  sup^Hir  t -community 
operations) ti77-51 

Operatimi    ei|»en'--i»s     (nii»- 
medical    and   env  i  ronmenr  .^1 
research) ; nJ>-52 

Operating   esponses P77-55 

Operating    esponses    ((.linch 
River    Breeiler    Reaotor 
Plant    proiei-tl n77-58 

n7;-5«A 

Plant    and   capital    e.v'ip-         ^ 
sent P77-S6 


1)1,8001 


7.500  01-17-77 

02-22-77 


12,000  01-17-77 


5,400  01-17-77 


8,200  01-17-77 

80,500  04-04-77 

06-29-77 


05-18-77 
07-26-77 


37,400 
46,660 


07-26-77 
04-04-77 


-7,500    1/ 


-12,000    2/ 


-5,400    3/ 


-8,200   4/ 


-24,710 


-31,800    5/ 


55,790 

37,400 
46,660 
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STATUS  OP  nPFRRRAI.S 

FISCAI.  yPAR  1977 
(Amounts  In  thousands  of  dollaral 

Agencyi    Pnergy  Research  and  Developaent  Administration  (cnntlnumd) 


B-lt 


Bur  eau/ Account 


Amount   Transmitted 

Deferral  In  Special   Hessage  nale  of 

Mumber        Superseded  Current       Action 


Releases   Resulting   Prom 
SobsMuent  Actions  Taken  by 
OWB/Kgency        Home       Senate 


Amount 
Defer  red 
as   of 
Adjustments        09-01-77 


Plant    anfl   capital    equip- 
ment   


11 ,800 


II ,1Un 
208,960 


08-16-77 


-24,710 


-25.600 


-39,300 


11.300 
151. ISO 


1/  Th  Ts  ail^tisl  moni  roflprts  the  impart  of  P.L.  95-1  which  makes  the  source  of  ERDA's  funding  their  regular 
197/  a(fpi  ov'T  i'^t  ions ,  rather  than  the  continuing  resolution  (P.I,.  94-473),  without  rteed  for  enactment  of 
aurhorlTinn    le.il  <t|at  ion.  • 

2/    Im(v>iiiiilmi'oi     rcs>-l>i(lon   II.    Res.    )05   passed   the   House   on  March    3,    1977,    rejecting    this   deferral. 

3/    ImfioundmiMit     lesolntion   II.    Res.     106    passed   the   House   on  March    3,    1977,    rejecting   this   deferral. 

?/    Imj>oimdmrnt    r  e«,' 1  »t  i  i>n   H.    Re's.     107    passed    the   House   on  March    J,    1977.    rejecting   thl«   deferral. 

5/   Snl'toqii.'nr  I  V    1 1'.- m  pi>r  .It  ed    in   a   supplementary    report. 


STATUS- OF    DEFERRALS 

FISCAL    TEAR    1977 
(Amounts    in   »housands   of    dollar*) 


B-17 


Agency t 


General  Services  Administration 


Bur eau/ Account 


DC 
Numbe 


Releases  Resulting  From 


Amount  Transmitted 
l.Mial     in  Special  M^sgjge    Date  of   Subsequent  Actions  Taken  by 
umber    Sup?r«ed?d    Current   Action    gWB/Agency   House   Senate  Adjustments 


Amount 
Deferred 

as  of 
09-01-77 


Rare    Sliver    Dollar 
Program 


TOTAL: 


n7T-79  (1.709)  10-01-76 

01-07-77 

Vll-.'OA  1,797  01-07-77 

1.797 


1,709 
T/'    Subsequent  iy    i ncofpiir ated    in    .i    supplementary    report. 


-1.709    1/ 

1.797 

-1,709 

1.797 
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NOTICES 


STATUb   DV    l>KFKHHAI.iS 

rlSCAI.    (KAH    till 
lAauunts    in    ItiousanJs   ul   do)  lata) 


•-1I 


Aijcncy:         i»ih«c    lnde|H.-n>li:nl   Agencies 


Uefttrial 
BulrAu/Ac'caillit  Nu«6er 

Act  ion 

int  eintft  lun.il    jnJ 

do»e:>tlc    pi  u>ji  da:i 077-4U 

roiei.jn   CljiMS   Stfttle- 
■«nt   Co— itsion 
^ayacnt    of   vTetiida 
pc  isiiiiei    ot    uji    L'ljiab.  D77-JU 

Aaeiicjii   Revolution 
Birentennial    AJiiTnia- 
tf jf ion 
Coaaeaoi  jt  iv<:    j^livitiea 
•o"J d;>-3I 

D77-JIA 

Oo^MJdSion 
~Pjy«ent~?oi    .liitfvto.l 

ijil    sriviv'e OJ7-J2 

Wjtionjl    t\'i»>ui  a  j  I  >iii    oil 
the    O bser  vjiTJ e~^t    I  nFci  - 
njtionjl    WjmciT^s    Yo.if 
SjIji  los   jn.1   o\i-i'nie;i.  . .  .         U))-JJ 

U.S.     liltol»j|  ivMi    A.ji  ii.y 
JTTjTTed    In  J   o\  f^  0 1"  3  e  3 
|9V<:cij1    (tile  1111    ,ji- 
icncy    pio.jij>ri l>7f-4l 

S|>«v-l.tl     liitriiijt  i.<i.j1 
ir>hil>l  t  lv>ni l>/  )-4.' 


Aaount   Tcdndaitted 
in  Specijil    Meaaa^e 
Sup«i8ed«a  Cut  rent 


Aaount 
Heledaes   Mesulting    Proa  Da(«f(«d 

Date   of        Subsequent    Actions   Taken   by  a*   of 

Act_ion  SMB/XjenTy        Houie        Senate      Adjustaanta         i)'»-Ul-7> 


iiO 


10,ltJ3 


(1.1461 


1»8 


11,700 


6Ha 


1,716 


12-01-76 
12-11-76 
06-01-77 
07-11-77 


IU-01-76 


10-01-76 
01-07-77 

U1-U7-7J 


10-01-76 

10-01-76 

01-07-77 
01-07-77 


-15 
-160 
-175 


10, ail 


-1,146    1/ 


liH 

11,7UU 

680 

2,437 
1,716 


Bit 


- 

STATtIS   or 

DF.rFRRAI.S 

_ 

FISCAL    YEAR    1977 
(Aaountq    in   thousands   of   dollars) 

Aq^nry:         otiiri     1  mlrpcndpnt 

Aqencies    ( 

cont  IniiofI! 

1 

Bureau   Ace. Mint 

Defer  t  »1 
Nuabet 

Amount 
Super  sedi 

Transmitted 
clal   Message 
pd          Current 

Date   of 
Action 

Releases   Resulting   Prom 
Subseguent   Actions   Taken   by 
SRsTAqency        House        Senate 

Adjustments 

Amount 

r»f erred 

a?    of 

09-01-77 

Sp^rial    intoin.it  i.in;il 
eitiihlt  iotia    («ccfl,-il    • 
for  elfin    cm  tciicy   pro- 
qraa) 

677-43 
n77-44 

112 

6B0.700 

01-07-77 

01-07-77 
01-27-77 
06-27-77 

-162,000 
-10  3,000     • 

<» 

112 

U.S.    Railway   A!<scciatlon 
Pjtvaenl!!    f.M     fti.- 
purchj!ie   of    i'.mii.iH 
secur  it  ie*" 

415,700 

TtTTAI.! 

1,146 

710,926 

-265,550 

-1,346 

445,376 

TlvrAI..    Al.l.    PirrKRMS; 

1, 
in   a   suppi 

,a34,<»82eA 
10,0000 

leaentary 

7,349,573BA 
134,8070 

report. 

-2,476,477BA      -25,600BA 
-143,0950 

-2,314,575BA 
t2,860O 

4,36  7,90  3BA 
4,5720 

1'    5iik*?equ«»nt Tv    T-ic.ipor atoH 

WEDNESDAY.  SEPTEMBER  14,  19T7 

PART  VI 


CANAL  ZONE 
GOVERNMENT- 
PANAMA  CANAL 
COMPANY 


PRIVACY  Aa  OF  f974 


Proposed  System  of  Records 
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CANAL  ZONE  GOVERNMENT— PANAMA 
CANAL  COMPANY 

PRIVACY  ACT  OF  1974 
System  of  Records 

The  Canal  Zone  Government  and  the  Panama  Canal  Company 
maintain  a  system  of  records  called  "Canal  Protection  Division  Ac- 
tivity Report  Files."  A  description  of  the  system  is  published 
below. 

These  agencies  filed  a  report  on  the  svstem  with  the  Office  of 
Management  and  Budget,  the  Senate,  the  House  of  Representatives 
and  the  Privacy  Protection  Study  Commission  on  August  29.  1977. 
The  system  came  into  existence  in  May  1975.  but,  through  adminis- 
trative oversight,  notice  of  its  existence  and  character  has  not  been 
?jven  to  date.  Since  suspension  of  the  system  would  adversely  af- 
cct  the  security  of  the  locks,  dams,  and  other  vital  installaUons, 
these  agencies  have  requested  a  waiver  of  the  60-day  notice  period 
required  before  implementation  of  a  system  by  OMB  Circular  A- 
lOK,  Transmittal  Memoranda  I  (September  30,  1975)  and  3  (May  17. 
1976). 

These  agencies  invite  the  submission  of  written  data,  views  or  ar- 
guments on  any  aspect  of  this  system  by  any  member  of  the  public. 
To  be  considered,  comments  must  be  received  on  or  before  Oc- 
tober 14,  1977. 
Send  comments  to:      ~ 
Joseph  J.  Wood 
Agency  Records  Officer 
(Oiief,  Administrative  Services  Division) 
Panama  Canal  Company 
Box  M 

Balboa  Heights,  Canal  Zone 
Mark  all  comments:  "CACP— 2." 

Thomas  M.  Constant, 
Assistant  to  the  Governor  of  the  Canal  Zone 

Secretary,  Panama  Canal  Company. 

PCC— CZG/CACP— 2 

System  name:   Canal  Protection  Division   Activity   Report   Files, 
PCC-CZG/CACP-2 
System  locatioa:  Canal  Protection  Division  Pacific  and  Atlantic 
Area  Commanders'  Offices,  at  Paraiso,  and  Cristobal,  Canal  Zone, 
respectively. 


Categories  of  individuaU  covered  by  the  syitcm:  Persons  who  are 
or  have  been  subjects  of  investigation  by  Canal  Protection  Division 
personnel,  includmg  those  arrested  and  those  who  have  committed, 
or  are  alleged  to  have  committed,  violations  of  laws  or  regulations 
in  areas  protected  by  the  Canal  Protection  Division. 

Catctorks  of  records  in  the  system:  Activity  reports,  index  cards 
and  logbooks  containing  information  such  as  subject's  name, 
identification  number,  occupation  and  employing  unit  and,  when  a 
subject  has  been  barred  from  vital  areas,  a  notation  to  that  effect; 
date  and  time  of  incident  and  report;  name  of  person  making  the 
report:  information  concerning  the  incident  or  arrest;  and  wit- 
nesses' or  victims'  names,  identification  numbers  and  employing 
units. 

Authority  for  maintenance  of  the  system:  2  C.Z.C.  31,  76A  SUt.  7; 
50  use.  191;  and  E.  O.  10226  of  March  23.  1951  (now  appearing 
as  35  CFR  Part  129). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  thepurpoacs  of  such  uses:  See  general  routine  use 
paragraphs  in  35  CFR  Part  10,  Appendix  A.  Information  in  connec- 
tion with  actual  or  potential  violations  of  the  security  of  areas 
guarded  by  the  Canal  Protection  Division  may  also  be  disclosed  to 
uiteUigence  units  or  agencies  of  the  United  States  Government  in- 
cluding the  Sute  Department  and  the  Department  of  Defense. 

Policies  and  practices  for  storing,  rMrieving,  accessing,  rcUining, 
and  dkposing  of  records  in  the  system: 

Storage:  Printed  forms  8-1/2  by  II  inches  and  index  cards. 

Retfievability:  Alphabetical  card  file  of  names  of  subjects  gives 
cross-reference  to  activity  reports  filed  in  numerical  order 

Safeguards:  Active  files  maintained  in  file  cabinets  in  Area  Com- 
manders' offices.  File  cabinets  and  offices  locked  when  not  in  use. 
Inactive  files  maintained  at  Agency  Records  Center,  a  building 
locked  when  not  in  use.  Access  to  files  and  filing  areas  restricted  to 
authorized  personnel. 

Retention  and  disposal:  Activity  reports  retained  at  Area  Com- 
manders' offices  for  two  years,  subsequently  held  at  Agency 
Records  Center  for  three  or  more  years,  then  destroyed  Index 
cards  retained  for  up  to  ten  years  after  date  of  last  entry. 

System  manager(s)  and  address:  Chief.  Canal  Protection  Division. 
Box  M.  Balboa  Heights.  Canal  Zone. 

Systems  exempted  from  certain  provisions  of  tiie  act:  All  informa- 
tion in  this  system  is  exempt  from  certain  subsections  of  the  Priva- 
cy Act  of  1974.  5  U.S.C.  552a.  and  from  the  procedures  for  access 
and  contest  set  forth  in  the  agency's  regulations.  See  35  CFR  10.13 
and  10.14. 
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wmutUyou 
Hke  toknow 

if  any  changes  haw  been  mad«  in 

certain  titiM  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "FMeral 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

^  •        Affected"  is  designed  to  lead  users  of 
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presldentlQl  cbcuments 

Title  3— The  President 

PROCLAMATION  4519 

Veterans  Day,  1977 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  blessings  of  liberty  which  our  ancestors  secured  for  us  are  today,  as  they 
have  always  been,  the  birthright  of  every  American.  They  have  remained  so  because 
in  each  generation  there  have  been  men  and  women  who  have  been  willing  to  suffer 
the  hardships  and  sacrifices  necessary  to  preserve  our  rights  for  future  generaticms. 

No  act  of  citizenship  is  more  worthy  of  our  respect  than  a  willingness  to  serve  in 
our  armed  forces  and  to  protect  and  defend  our  ideals.  There  are  nearly  thirty  million 
of  our  fellow  citizens  among  us  today  who  have  earned  that  resp>ect  by  their  loyal 
and  honorable  Service. 

In  recognition  of  the  contributions  our  veterans  have  made  to  the  cause  of  peace 
and  freedom,  the  Congress  has  determined  (5  U.S.C.  6103(a) )  that  one  day  each  year 
should  be  set  aside  as  a  national  holiday  in  order  that  all  Americans  may  be  able  to 
take  part  in  activities  designed  to  show  our  respect  for  their  dedication  to  their 
country. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  ask  all  Americans  to  observe  Monday,  October  24,  1977,  as  Veterans  Day 
in  a  manner  that  will  let  our  Nation's  veterans  know  that  their  sacrifices  are  and 
always  will  be  recognized  and  appreciated. 

I  urge  the  conduct  of  public  ceremonies,  the  visible  tribute  of  members  of  the 
business  community,  and  the  personal  participation  of  all  Americans  of  all  ages  in 
honoring  our  Naticm's  veterans.  ^ 

I  especially  encourage  remembrance  to  those  men  and  women  who  are  sick  and 
disabled  and  to  those  who  are  patients  in  our  hospitals. 

I  call  upon  Federa,  State  and  local  government  officials  to  mark  Veterans  Day 
by  displaying  the  flag  of  the  United  States  and  by  supporting  and  encouraging  public 
involvement  in  appropriate  exercises  and  programs.  ► 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-seven,  and  oi  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


V 
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THE  PRESIDENT 


Executive  Order  12009 


September  13,  1977 


Providing  for  the  Effectuation  of  tlie  Department  of  Energy  Organization  Act 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  sututes  of  the 
United  States  of  America,  including  the  Department  of  Energy  Organization  Act 
(Public  Law  95-91 ;  91  Stat.  565),  and  as  President  of  the  United  States  of  America, 
it  is  hereby  ordered  as  follows: 

Section  1.  Pursuant  to  Sectiqrty901  of  the  Department  of  Energy  Organization 
Act,  I  hereby  prescribe  October  1,  1977,  as  the  effective  date  of  that  Act. 

Sec.  2.  The  Director  o^  the  Office  of  Management  and  Budget,  in  consultation 
with  the  Secretary  of  Enei^  and  the  Federal  Energy  Regulatory  Commission,  as 
appropriate,  shall  take  all  steps  necessary  or  appropriate  to  ensure  or  effectuate 
the  transfer  of  functions  provided  for  in  the  Department  of  Enei^  Organization 
Act,  to  the  extent  required  or  permitted  by  law,  including  transfers  of  funds,  personnel 
and  positions,  assets,  liabilities,  contracts,  property,  records  and  other  items  related 
to  the  transfer  of  functions,  programs,  or  authorities. 

Sec.  3.  As  required  by  Section  901  (rf  the  Department  of  Energy  Organization 
Act,  this  Order  shall  be  published  in  the  Federal  Register. 


*<;::7^> 


VJffMCd^ 


The  WnrrE  House, 

September  13, 1977. 
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rules  end  regulations 


Thi«  saction  of  th«  FEDERAL  REGISTEK  cenuint  regulatory  documanU  having  ganaral  applicabiltty  and  lagal  affact  moat  of  which  ara 
kayad  to  and  codifiad  in  tha  Coda  of  Fadaral  Ragulation*.  «»h)ch  it  publishad  undar  50  titia*  pursuant  to  44  U.S.C.  1510. 

Tha  Coda  of  Fadaral  Ragulationa  i%  sold  by  tha  Suparintandant  of  Documanta.  Pricas  of  naw  books  ara  listed  in  tha  first  FEDERAL 
REGISTER  Issua  of  aach  month.  ^   * 


J 


TItic  7— iAgricultura 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS.  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Reg.  673 1 

PART  90&— VALENCIA  ORANGES  ISROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 

ACnON:  Final  rule. 

SITMMARY:  This  regulation  establishes 
the  quantity  of  CaUfomia-Arizona 
Valencia  oranges  that  may  be  shipped 
to  fresh  marlcet  during  the  weeUy  regu- 
lation period  Sept.  1&-22.  1977.  This 
regulation  is  needed  to  provide  for 
orderly  marlceting  of  fresh  Valencia 
oranges  for  the  regulation  period  because 
of  the  production  and  marketing  situa- 
tion confronting  the  orange  industry. 

EFFECTIVE  DATE:  September  16. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Divisi<m,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  pursuant  to  the  amended 
marketing  agreement  and  Order  No.  908. 
as  amended  (7  CFR  Part  908) .  regulating 
the  handling  ot  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJ3.C.  601-674).  and  upon  the  basis  pf 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established  un- 
der the  ammded.  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  Is  found  that  the  limitation 
of  handling  of  Valencia  oranges,  as  pro- 
vided in  this  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantities  of  Valencia  oranges 
that  may  be  marketed  from  District  1. 
District  2,  or  District  3  during  the  spec- 
ified week  stems  from  the  production 
and  marketing  situation  confronting  the 
Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantities  of 
ValencU  oranges  that  should  be  mar- 
keted during  the  specified  week.  TTie  rec- 
ommendation, designed  to  provide  equity 
of  marketing  opportunity  to  handlers  in 


all  districts,  resulted  from  consideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  fresh  mar- 
ket demand  for  Valencia  oranges  con- 
tinues good. 

Average  f.o.b.  price  was  $4.51  per  car- 
ton on  532  cars  for  the  week  ended  Sep- 
tember 8,  as  compared  with  $4.47  per 
carton  on  531  cars  the  previous  week. 
Track  and  rolling  supplies  at  288  cars 
were  up  24  cars  from  last  week. 

(il)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quanti- 
ties of  Valencia  oranges  which  may  be 
handled  should  be  established  as  pro- 
vided in  this  reg\ilation. 

(3)  It  is  hereby  further  found  that  it 
Is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  publi:  rulemakmg  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553).  because  the  time  intervening  be- 
tween the  date  when  information  t>ecome 
avaUable  upon  which  this  regulation  is 
based  and  the  time  when  this  regulation 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
insufficient.  A  reasonable  time  is  per- 
mitted for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice. 
to  consider  supply  and  market  condi- 
tions for  Valencia  oranges  and  the  need 
for  regulation.  Interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting.  The 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  were  promptly  submitted  to  the 
Secretary  after  the  meeting  was  held, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  pro- 
vided to  handlers  of  Valencia  oranges.  It 
is  necessary,  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regula- 
tion effective  during  the  period  specified. 
The  committee  meeting  was  held  on  Sep- 
tember 13,  1977. 

§908.873     Valencia    Orange   Rpfnilation 
573. 

(a)  Order.  (1)  The  quantities  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  September 
16, 1977,  through  Sept.  22, 1977,  are  here- 
by fixed  as  follows: 

(1)  District  1:  290.000  cartons; 
(11)  District  2:  435,000  cartons; 
(ill)  District  3 :  Unlimited. 

(2)  As  used  In  this  section,  "handled". 
"District  1".  "District  2".  "District  3". 


and  "carton"  have  the  same  meaning  as 
when  used  In  the  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  46  But.  31,  as  amended;  7  U.8.C. 
601 -«74.) 

Dated:  September  14. 1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

I FR  Doc.77-27088  Piled  9-14-77;  1 1 :  57  am  I 


CHAPTER  XVill— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  6— MISCELLANEOUS 
REGULATIONS 

(FmHA  Instruction  440  3) 

PART  1888— SPECIAL  ASSISTANCE  TO 
DROUGHT  STRICKEN  AREAS 

Amendment 

AGENCY:  Farmers  Home  AdminLstra- 
tlon.  USDA 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Admin- 
istration Issues  amended  regulations  to 
provide  that  loan  funds  may  be  used  to 
pay  initial  operating  and  maintenance 
expenses  attributable  to  short  term 
measures  necessary  to  augment  commu- 
nity water  supplies:  all  users  being 
served  by  the  project,  regardless  of  meter 
size,  piay  be  considered  in  determining 
the  amibunt  of  the  grant;  and.  that  the 
reasonable  user  rate  provision  of  i  1823.- 
472  (b),  <b»  <1».  and  ibt  <2),  will  not  be 
applicable  when  determming  the  amount 
of  eligible  grant  assistance  for  drought 
projects.  This  action  is  brought  about 
by  the  need  for  emergency  assistance 
through  grants  and/or  loans  and  the  in- 
tended effect  Is  to  ameliorate  the  impact 
of  the  drought  conditions. 

EFFECTIVE  DATE:  September  15.  1977. 
Comments  must  be  received  on  or  before 
October  17, 1977. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316.  South  Building. 
Washington.  D.C.  20250.  All  written  com- 
ments made  pursuant  to  this  notice  will 
be  available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Charles  B.  Hart  ( 202-447-5717  >. 
SUPPLEMENTARY  INFORMATION: 
Section  1888.13  of  Part  1888  of  Chapter 
XVin.  Title  7.  Subchapter  G.  'Mi-scel- 
laneous  Regulations."  in  the  Code  of 
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RULES  AND  REGULATIONS 


Federal  Regiilatlons.  (42  PR  19322:  42  FR 
23158:  42  FR43965>  Is  amended.  The  text 
of  paragraph  (c)  of  this  section  is 
amended  to  provide  that  loan  funds  may 
be  used  to  pay  Initial  operating  and 
maintenance  expenses  attributable  to 
short  term  measures  necessary  to  aug- 
ment community  water  supplies.  The 
text  of  paragraph  (d)  of  this  sec- 
tion is  amended  to  further  explain 
methods  for  determining  grant  assist- 
juice  to  eligible  recipients  and  project 
users  suffering  from  drought,  as  set  forth 
in  the  amended  S  1888.13(d>.  It  Is  the 
policy  of  this  Department  that  rule*  re- 
lating to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  t>e  published 
for  comment  notwithstanding  the  ex- 
emptions In  5  U.S.C.  553  with  respect  to 
such  rules.  This  amendment,  however,  is 
not  published  for  proposed  rulemaking 
since  any  delay  In  administering  this 
currently  needed  asssistance  would  be 
contrary  to  the  public  interest.  However, 
comments  will  be  accepted  and  material 
thus  submitted  will  be  evaluated  and 
acted  upon  in  the  same  manner  as  If  the 
document  were  a  proposal.  However, 
this  addition  will  remain  effective  until 
amended  in  order  to  permit  the  public 
business  to  proceed  expeditiously.  Ac- 
cordingly, the  text  of  paragraphs  (c)  and 
(d>  of  I  1888.13  are  amended  to  read  as 
follows: 

§  1888.13  IxMins  and  icranlii  to  rural 
roinniunilic>s  for  water  supply  assiftt- 
■fire. 

(c)  For  those  projects  determined  to 
meet  the  requirements  of  paragraph  (b) 
of  this  section,  assistance  may  be  pro- 
vided to  the  extent  necessary  for  the 
construction,  enlargement,  extension, 
improvement,  or  any  other  ai>proprlate 
community  water  facility  purpose  for 
ameliorating  drought  caused  problems. 
Such  assistance  may  include,  but  not  be 
limited  to,  deepening  an  existing  well, 
developing  a  new  water  source  jay  digging 
a  new  well,  or  extending  water  supply 
lines  to  other  water  sources.  Additionally, 
assistance  may  be  provided  for  short 
term  measures  necessary  to  augment 
community  water  supplies  where  there 
are  severe  problems  resulting  from  water 
shortages  due  to  the  drought,  including 
the  use  of  loan  funds  for  initial  operation 
and  maintenance  expenses  attributable 
to  such  measures.  However,  Increased 
operation  and  maintenance  expenses  on 
existing  facilities  attributable  to  the 
drought  are  not  items  for  which  assist- 
ance may  be  provided.  Eligibility  is 
limited  to  those  project  measures  which 
can  be  completed  by  April  30.  1978.  Under 
special  circumstances  or  hardship  an  ex- 
tension of  completion  time  may  be 
granted  by  the  PmHA  Administrator. 

(d)  The  provisions  of  paragraph  (b). 
(bXl),  and  (b)(2)  of  1 1823.472  of  this 
Chapter  as  they  pertain  to  the  use  of 
grant  funds  to  achieve  a  reasonable  user 
cost  and  to  those  users  that  may  be  con- 
sidered eligible  recipients  of  grant  bene- 
fits will  not  apply.  All  luers  being  served 
by  the  project,  regardless  of  meter  size, 
may  be  considered  in  determining  the 


amount  of  grant,  except  that  projecta 
must  primarily  serve  rural  residents. 
Grant  assistance  will  be  determined  as 
follows : 

•  •  •  •  • 

(7  17 .SC.  1989:  delegation  of  autbority  by  the 
3ec.  of  AgTl .  7  CFR  3.33:  delegation  of  au- 
thority by  the  Aaat.  S«c.  for  Rural  Develop- 
ment, 7  CPR  270  ) 

Note. — The  Farmers  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11831  and  OMB  Circular 
A- 107. 

Dated:  Septembers.  1977. 

J4MES  E.  Thornton. 
Associate  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.77-26936  Filed  9-14-77:8:46  am] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGUUTORY 
COMMISSION 

Amendments  to  Chapter  to  Revoke  or 
Revise  Certain  Reporting  Requirements 

Correction 

In  FR  Doc.  77-25074  appearing  on  page 
43965  In  the  issue  for  Thursday,  Septem- 
ber 1.  1977.  the  amendment  to  {  20  403 
should  read  as  follows:  "2.  Paragraph 
(a)  (4)  of  8  20.403  Is  amended  by  de- 
leting ^ilflO, 000'  and  substituting  there- 
for '$200,000'." 


CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

1977  PRICE  AND  ALLOCATION 
INTERPRETATIONS 

AGENCY:  Federal  Energy  Administra- 
tion. 

ACTTION:  Notice  of  interpretations. 

SUMMARY:  Attached  are  the  Interpre- 
tations issued  by  the  General  Counsel  of 
the  Federal  Energy  Administration 
(PEA)  during  the  period  August  5 
through  August  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Kathleen  Williams.  Federal  Energy 
Administration.  12th  li  Pennsylvania 
Avenue  NW..  Room  7132.  Washington. 
DC.  20461   (202-566-2454). 

SUPPLEMENTARY  INFORMATION: 
FEA  interpretations  issued  pursuant  to 
10  CFR  Part  205,  Subpart  P,  are  pub- 
lished in  the  Federal  Register  from  time 
to  time  in  accordance  with  editorial  and 
classification  criteria  set  forth  in  42  FR 
7923.  February  8. 1977. 
In  42  FR  7923,  FEA  stated  as  foUows: 

The  Interpretations  published  today  are 
altered  from  the  form  In  which  they  were 
originally  issued  only  In  tbe  following 
respects : 

( 1 )  Material  which  is  arg\iably  confidential 
under  18  U.S.C.  1906  (chiefly  specific  price  or 
supply  data  relating  to  the  requesting  firm's 
business  operations)  haa  been  deleted  and  re- 
placed by  K's; 

(3)  The  Inside  address,  subject  line  and 
salutation  have  been  deleted  and  replaced 


by  the  following  uniform  dau  Identification 
headings: 

To:  (Firm  which  submitted  request  for  In- 
terpretation or  on  whose  behalf  request  for 
Interpretation  was  submitted) ; 

Date:  (Date  InterpreUtion  was  issued): 

Rules  Interpreted:  List  of  regulations,  rul- 
ings or  statutory  provisions  construed  In  the 
Interpretation): 

Code:  (Information  Indicating  (t)  whether 
the  Interpretation  was  issued  by  General 
Counsel 'Washington  ("OCW")  or  Regional 
Counsel,  and  the  FEA  Region  concerned  (e.g., 
••OCR(IV)").  (11)  whether  the  Interpreta- 
tion Is  a  Price  Interpretation  ("PI")  or  Allo- 
cation Interpretation  ("AI"),  or  both,  and 
(lU)  the  generic  subject  or  subjects  (e.g.. 
"Class  of  Purchaser,"  "December  1  Rule") 
discussed  In  the  Interpretation):  and 

(3)  Nonsubstantive  Information  Included 
as  a  matter  of  course  at  the  end  of  every 
InterpreUtion  (Indicating,  for  example,  by 
whom  and  to  what  extent  the  Interpretation 
may  be  relied  upon,  the  procedure  for  appeal 
of  the  Interpretation,  and  to  whom  copies  of 
the  InterpreUtion  have  been  sent)  has  also 
been  omitted 

These  alterations  were  predicated  on 
the  Issuance  of  Interpretations  in  letter 
format,  and  all  Interpretations  through 
Interpretation  1977-27  were  In  fact  is- 
sued as  letters.  Beginning  with  Interpre- 
Ution 1977-28  (the  first  Interpretation 
appended  hereto)  PEA  has  Issued  Inter- 
pretations under  a  new  format  in  which 
the  InterpretaUon  is  an  attachment  to 
a  brief  cover  letter.  This  style  permits 
FEA  to  group  in  the  cover  letter  all  non- 
interpretive  remarks  which  used  to  be 
found  in  the  introductory  and  conclud- 
ing paragraphs  of  Interpretations  and 
which  need  not  be  published  in  the  Pbd- 
ERAL  Register.  This  format  also  permits, 
FEA  to  structure  the  interpretation" 
proper— the  attachment  to  the  cover  let- 
ter— In  a  manner  appropriate  for  publi- 
cation in  the  Federal  Register  without 
the  need  fcx*  alteration  or  other  prepara- 
tion (except  tor  the  deletion  of  any  con- 
fidential material) . 

Thus,  subject  to  the  single  exception 
Just  noted,  the  Interpretations  published 
today,  including  the  lnterpretatl<Mi  num- 
bers and  data  identification  headings,  are 
published  exactly  in  the  form  Issued.  Be- 
cause the  non-lnterpretlve  Introductory 
paragraph  or  paragraphs  usually  begin- 
ning 'This  is  In  response  to  your  re- 
quest •  •  "'are  now  found  In  the  cover 
letter,  the  text  of  Interpretations  as 
published  in  the  Register  will  no  longer 
begin  with  such  paragraphs  but  will  con- 
sist entirely  of  portions  labelled  "Facts." 
"Issue."  and  "IntenM-etatloo." 

Except  as  Indicated  above,  the  editorial 
and  classification  standards  noted  In  42 
FR  7923  with  respect  to  publication  of 
Interpretations  remain  unaltered. 

FEA  Interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the  In- 
terpretaUm  (10  CFR  205.84(a)  (2) )  and 
may  be  rescinded  or  modified  at  any  time 
(9  205.85(d) ) .  Only  the  persons  to  whom 
Interpretations  are  addressed  and  other 
persons  up<»  whom  Interpretations  are 
served  are  entitled  to  rely  on  them 
({  205.85(c) ) .  An  Interpretation  is  mod- 
ified by  a  subsequent  amendment  to  the 
regulation (8)  or  ruling (s)  interpreted 
thereby  to  the  extent  that  the  Interpre- 
taUon is  inconsistent  with  tbe  amended 
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regul«tbm(8)  orrullngU)  (i305J6(e)). 
m  addition.  Xnterpretotlons  are  subject 
to  appeaL  The  IntMpretatloas  appended 
hereto  are  published  todajr  only  for  gen- 
•ral  guklaooe  In  aoooniaaee  wltb  tbe 
reasons  Mi  forth  m  the  RA  notlee  cited 


maot  of  Ita  beM  period  use  •■  praridad  la  10 

CFB211.ia<c)(l). 


Issued  In  Washington.  DX;..  Septem- 
ber 10. 1977. 

Eaic  J.  Ftoi. 
Aetftv  General  Counsel, 
Federal  Enern  AdmiiU$tratUm. 
▲rrxNDix 


No. 


To 


Date      Catsfory 


IVT7-»    Mobil  Oil  Cofp Aa«     8    AUocation 

l«n-»    PsarlMiDtstilbutlnsCo.  Auf.    •    Prtre 
ivn-w   Atlantic  Richfleld  Co...  Aug  10    Alloca' 

lion  and 
price 

l«n-ai    MoWlOllCorp Aui.  IJ    Allocation 

1977-a>   Cook  &  Cooler.  Inc Auf  9  Do 

VgrUt    C.   R    KiwbiMl  OU  A    Aut   11    Prk» 
Oas  PropertlM. 

iMTOwBcraTiOT  1977-38 

To:  MobU  OU  CorporaUon. 

Date:  Augusts,  1ST7. 

Bulaa  Interpreted:  f|  906.3.  a05.83(a).  311.13 

(e).ail.lS(c)  and(f). 
Code:     OCW— AI— "New"    Wboleaale    Pur- 
*   chaser-ReeeUer:    Baae  Period   nae,   Ad- 

Justmenta  to;  Procedural  BaqulremenU. 

racTS 

Mobile  OU  Corp.  ("MobUe")  la  the  prtme 
■uppUer  of  motor  gasoline  for  Ace  OU  Co. 
("Ace") ,  a  distributor  in  Chattanooga.  Tenn. 
(a  wboleaale  purcbaaer-reaeUer  under  the 
Mandatory  Petroleum  AUocatlon  Regvila- 
tlona).  Ace  entered  Into  an  agreement  wltb 
tbe  AtlanUc  Blcbfleld  Co.  ("ABCO")  to  as- 
sume ABCO's  FKA-mandated  cupply  obliga- 
tions for  twelve  retaU  motor  gaaoUne  aalee 
outleU  (also  daaalfled  aa  wboleaale  pur- 
cbaaer-reeeUera  under  FEA  regulations). 
"Tliree-party  agreemenU"  executed  by  Ace, 
ABCO  and  each  of  tbe  twelve  puicbasers  were 
submitted  to  the  FEA's  Region  IV  Office  (or 
approval.  Tbe  agreements  requested  temUna- 
tlon  of  tbe  baae  period  suppUer/purcbaaer  re- 
lattonablp  between  ABCO  and  tbe  Uidlvldual 
purchasers  and  the  substitution  by  an  as- 
signment of  Ace  as  the  new  base  period  sup- 
plier (or  the  twelve  accounts.  Tbe  FEA 
granted  approval  o(  tbe  three-party  agree- 
menta  by  letters  aent  to  each  of  the  twelve 
purcbaaers  over  tbe  period  of  February  17 
tbrougb  May  19,  1976.  Each  letter  Indicated 
that  ABOO  bad  voluntarUy  reUnqulabed  Its 
supply  obligation  (or  tbe  Individual  pur- 
chaser and  that  Ace  had  assiuned  tbe  baae 
period  supply  obligation  for  that  ptirebaser. 

On  June  1. 1970,  Ace  certified  to  MobU  pur- 
suant to  10  CFB  ail.l3(()  (or  an  adjustment 
to  lU  baae  period  use  to  reflect  the  additional 
supply  obl^tloa  arlalng  out  o(  Ace's  agree- 
ment to  aupply  tbe  twelve  (ormer  ABOO  ac- 
oounta.  By  letter  dated  June  14,  1976,  MobU 
agreed  to  make  tbe  Incieaaed  aUocatlon  of 
gaaoUne  available  to  Ace  wltlKrat  waiving  any 
of  Its  rights. 


lbs  Issue  preeented  (or  Interpretation  la: 
(1)  Wbetber  a  wholesale  purchaeer-reeeUer 
which  recelvea  FEA  approval  at  termination 
o(  Ita  baae  period  supply  relattonablp  (In  tbe 
context  of  a  three-party  agreement  approved 
by  ISA)  la  a  "new  wboleaale  purrhaaer" 
under  10  CFB  ail.iaie);  and.  (2)  whether  a 
supplier  wbo  acoepta  tbe  supply  obligation  to 
supply  a  "new  wboleaale  purrhaaer"  can 
certify  to  Its  supplier  (or  an  upward  adjuet- 


anoir 

For  the  reaaona  eet  (orth  below,  it  baa  been 
concluded  that  a  wboleaale  purcbaaer- 
reeeUer  which  recelvea  FEA  approval  o(  ter- 
mlnaUon  o(  lU  baae  period  supply  relation- 
ahlp  in  the  context  of  an  FEA  approved 
three-party  agreement  aa  deecrlbed  herein- 
above la  a  "new  wboleaale  purrhaaer"  under 
10  CFB  311.ia(e).  In  addition,  tbe  new  sup- 
plier for  that  "new  wboleeale  purcbaaer- 
reseller"  can  then  certify  to  lU  auppUer  (or 
an  upward  adjustment  o(  lU  baae  period  uae 
aa  provided  In  10  CFB  311.1S(c)  (1)  to  reflect 
tbe  assumption  o(  an  additional  aUocatlon 
obligation.' 

FEA  approval  o(  tbe  termination  (or  the 
base  period  supply  relatlonahlpe  between 
ABCO  and  the  twelve  retaU  gasoline  aalee 
ouUeU  was  required  by  10  CFB  311.9(3) (I). 
That  aectlon  providea: 

XTnleas  otherwise  provided  In  this  part  or 
directed  by  FBO.  the  suppller/wboleaale  pur- 
chaser-reseller reUUonsblpe  defined  by  ape- 
clflc  datee  or  base  periods  or  otherwise  Im- 
posed pursuant  to  this  part  aball  be  maln- 
Ulned  for  the  duration  of  the  Mandatory 
Petroleum  Allocation  Program  and  may  not 
be  waived  or  otherwise  terminated  without 
the  expreae  written  approval  o(  ^BO. 

By  reqtieetlng  and  receiving  FEA  approval 
o(  tbe  termination.  ARCO  waa  relieved  o(  the 
supply  obligation  of  the  twelve  purchasen 
and  the  purchasers  then  had  no  base  period 
suppUer  and  were  therefore  "new  wholesale 
purchasers"  under  the  express  language  o(  10 
CFB  3ll.ia(e).  That  section  providea.  in 
relevant  part,  as  (oUows: 

(e)  New  wholeMaU  purcha*er$.  Wboleeale 
purchasers  which  do  no  have  base  period 
suppUers  and  wholesale  purcbaaers  whoee 
base  period  suppliers  are  unable  to  supply 
them  with  sufficient  amounts  ot  an  allo- 
cated product  Bhall  t>e  supplied  as  provided 
In  this  paragraph. 

Such  "new  wholesale  purchaaen"  may  ob- 
tain FEA  approval.  In  the  (orm  of  an  as- 
algnment,  for  the  eatabliahment  of  a  new 
supplier/purchaser  relationship  with  a  dU- 
(erent  supplier,  as  provided  In  10  CFB  311.- 
t3(e)(3)(U): 

Wboleeale  purcbaser-reeeUeia  without  a 
baae  period  supplier  or  a  new  suppUer  as 
provided  In  1311.10(e)(1)  must  apply  to 
^BA  (or  an  aaslgnment  to  a  supplier  and 
for  assignment  of  baee  period  volume  In 
accordance  with  Subpart  C  at  Part  30S  o( 
tbia  cbapter. 

Submission  of  tbe  eo-called  three-party 
agreements  was  the  v^lde  In  this  case  by 
which  the  twelve  wboleeale  purcbasar-reeeU- 
en.  having  simultaneously  terminated  their 
relationship  with  ARCO.  sought  under 
f  311.13(e)  (3)  (U)  to  obtal-a  assignment  to 
Ace.  When  ntA  approved  tbe  three-party 
agreement.  Ace  became  the  auppller  (or  tbe 
twelve  wboleeale  purchaaar-reeeUers. 

In  Ught  o(  Its  new  and  Increased  supply 
reaponslblUUes  to  tbe  twdve  wholesale 
purchasers.  Ace  aougbt  an  Increase  at  sup- 
ply from  MobU.  Pursuant  to  tbe  provisions 
o(  10  CFR  311.ia(c)(l).  a  wholesale  pur- 
cbaser-reeeller.  such  aa  Ace  la  entitled  to 
an  automatic  adjustment  to  Its  base  period 
use  levri  "wbenever  (I)  It  Is  notUled  pursu- 
ant to  i  a06JM(d)  or  an  assignment  to  sup- 
ply a  new  wholeeale  purchaser  ••*.••  That 
section  (vuther  providea  that  the  amount 
of  the  adjustment  abaU  be  "equal  to  tbe  In- 


ereaaas  In  the  aUocatlon  snttclsaMnts  which 
tbe  wholesale  purctaaser-reeeUer  la  to  sup- 
ply." MobU  la  Ace's  baee  period  supplier 
TtMre(ore.  MobU  la  obligated  vadar  tbe  pro- 
vlatooa  at  10  CFB  311.U(C)(1|  to  supply 
Ace  wltb  addiuonal  motor  gasoltne  In  a 
volume  which  Is  equal  to  the  aggregate 
amount  which  Ace  u  obligated  to  supply  to 
tbe  twelve  wboleeale  purcbaaers  acquired 
under  tbe  toree  party  agreemenU  approved 
by  FEA. 

Tou  have  alao  contended  In  your  request 
that  MobU  u  an  aggrieved  party  as  defined 
In  10  CFB  aofi.3  with  regard  to  FEA's  ap- 
proval of  the  three  party  agreemente  and 
assignment  ot  Ace  as  tbe  base  period  sup- 
plier (or  the  twelve  acoounu.  As  an  ag- 
grieved party  within  the  contemplation  of 
FEA  procedural  regulations  you  contend  that 
FEA's  approval  of  the  three  party  agreements 
deesrlbed  hereinabove  was  not  In  conform- 
ance with  tbe  notice  requirements  specified 
In  10  CFB  305J3(a).  In  connection  with 
asalgnmenta  ot  new  purchasers,  that  sec- 
tion provides: 

Tbe  FEA  shaU  serve  notice  on  any  person 
readUy  Identifiable  by  the  FEA  as  one  wbo 
wlU  be  aggrieved  by  the  FEA  action  and  may 
serve  notice  on  any  other  person  that  writ- 
ten comments  regarding  tbe  applloaUon  (or 
aaslgnment  wUl  be  accepted  U  (Ued  wltbln 
10  days  of  service  o(  tbe  notice;  or  may  de- 
termine that  notice  abould  be  published  In 
the  ftoKXAi.  RccxsTxa. 

For  the  purpoee«  of  FEA  administrative 
proceedings,  tbe  term  "aggrieved "  is  defined 
In  10  CFB  306.3  aa  "a  peraon  with  an  In- 
tereat  fought  to  be  protected  under  tbe 
FEAA.  EPAA  or  Proclamation  No.  8379,  as 
amended,  who  Is  adversely  affected  by  an  or- 
der or  interpretation  lasued  by  the  FEA  or 
a  State  Office." 

MobU .  Is  wltbln  tbe  scope  of  the  defini- 
tion o(  the  term  "aggrieved"  with  respect 
to  the  orders  lasued  by  FEA  Region  IV  as- 
signing Ace  as  the  base  period  supplier  <rf 
tbe  twelve  accounts.  This  assignment  as  has 
been  described  hereinabove  has  the  ulti- 
mate effect  of  Increeslng  MobU's  supply  ob- 
ligations to  Ace.  As  pointed  out  In  yovr  re- 
queet.  Increases  In  MobU's  supply  obliga- 
tions could  cause  a  disruption  in  the  com- 
pany's supply  and  distribution  system  to  tbe 
detriment  o(  aU  of  Mobil's  accounts  and 
could  adversely  affect  MobU's  position  as  a 
marketer  in  the  petroleum  Industry.  There- 
fore. MobU  Is  a  party  wltb  tnteresta  sought  to 
be  protected  under  Section  4(b)(1)  o(  the 
Emergency  Petroleum  AUocatlon  Act  o(  1973 
as  amended. 

MobU  was  alao  "readOy  Identifiable"  by  tbe 
FKA  as  acparty  which  would  be  aggrieved  by 
tbe  trans(er  at  supply  obllgatlona  because 
Aoe  was  Identified  as  a  MobU  distributor  In 
tbe  three  party  agreements  submitted  to 
^EA.  Accordingly.  MobU  aboold  have  been 
treated  aa  an  aggrieved  party  and  given  notice 
ot  tbe  action. 

In  general  when  FEA  (alls  to  comply  with 
tbe  notice  requlremenu  In  laaulng  an  aaBl(^- 
ment  order  and  tbe  (allure  to  do  ao  la  raised 
In  a  timely  and  proper  manner  on  appeal, 
tbe  order  wiu  be  reversed  and  vacated.  See 
Texaco,  inc.;  *  FEA  f  80,064  (June  39,  1976) 
However,  It  appears  tram  the  (acts  contained 
In  your  submission  and  set  (ortta  below  that 
MobU.  having  received  actual  notice  at  the 
FEA  orders  iHsrnsaert  herein,  (ailed  to  appeal 


>  FEA  Interpretation  1975-40,  Issasd  Janu- 
ary S.  1976,  Is  not  dispositive  at  tbe  Issue  In 
this  case  because  10  CFB  311.18(c)  In  Its 
present  (orm  was  not  m  ezlstoDce  at  the  time 
at  the  Issuance  of  that  lntsr;«etatton. 


As  Indicated  In  your  submission.  MObU  re- 
quested clartflcatlon  of  10  CFB  lll.lS(c) 
from  BegloD  IV  with  regard  to  the  three  party 
agreemoita  hereinabove  deecrlbed  oo  March 
3.  1978.  and  MObU  received  a  reply  (rota  the 
FEA  Beglooal  OIBoe  on  March  34,  1976.  In 
addition.  Aoe  eertlfled  to  MobU  for  an  In- 
crease In  Its  base  period  volume  reflecting 
aU  of  the  nswly  aoqnlrsd  accounts  on  Jons 
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1,  1976.  It  u  CTident  that  Mobil  had  actual 
Dotic*  both  of  the  submUAion  of  the  three 
party  agreements  and  the  subeequent  ap- 
proval of  them  by  PEA  as  early  as  March 
1878.  but  failed  to  appeal  the  orders  within 
the  thirty  day  period  provided  for  In  10  CFR 
306  38 

In  the  event  the  appllcaUon  of  10  CFR 
311.13  consistent  with  this  Interpretation  may 
result  In  serious  hardship  or  frroas  Inequity, 
MobU  may  flle  an  "Application  for  Excep- 
tion" In  accordance  with  the  procedures  set 
forth  m  Subpart  O  of  10  CFR  Part  306. 

iNTnparrATioN  1877-39 

To:  Peerless  Distributing  Company. 
Date:  August  9.  1977 

Rules   Interpreted:    1131331.   31381.  313.81. 
Code:  CCR(V)— PI— Plrm.  def.;  Refiner,  def.; 
Reseller,  def. 

FAcrs 

Peerless  Distributing  Company  ("Peerless") 
IS  a  Michigan  company  engaged  In  the  pur- 
chase and  resale  of  various  petroleum  prod- 
ucts It  Is  owned  100  percent  by  members  of 
the  Flelschman  family  (the  family  consisting 
of  the  father,  mother,  son.  two  daughters, 
and  son-in-law)  Members  of  the  same  family 
also  own  100  percent  of  a  second  firm  en- 
gaged In  reselling  petroleum  products.  Pe- 
troleum Specialties.  Incorporated  ("Pe- 
troleum Soeclaltles")  and  two  refineries. 
Lakeside  Refining  Company  ("Lakeside")  and 
Crystal  Refining  Company  ("Crystal"). 

Peerless  Is  both  a  purchaser  from  and  sup- 
plier to  the  other  Plelschman-owned  com- 
panies Peerless  purchases  approximately  30 
percent  of  Its  product  from  Crystal  and 
Lakeside  Peerless  files  Its  own  federal  and 
state  Income  tax  returns,  and  claims  that  It 
has  traditionally  operated  as  a  completely 
Independent  entity  Peerless  also  maintains 
Its  own  Inventories  and  claims  to  establish 
prices  separately  from  the  other  family  held 
companies 

issrt 

May  Peerless  be  treated  as  a  separate  en- 
tity under  the  Mandatory  Petroleum  Price 
Regulations  ("Price  Regulations"),  or  must 
It  be  considered  as  part  of  an  Integrated 
"firm"  along  with  Petroleum  Specialties. 
Lakeside,  and  Crystal?  If  it  must  be  treated 
as  part  of  an  integrated  "firm",  must  the 
regulations  for  refiners.  10  CFR  31281,  et 
seq  .  be  applied  to  its  business  activities? 

nrmtpacTATiotr 

The  definition  of  "firm"  in  10  CFR  313  31 
provides  that  the  Federal  Energy  Adminis- 
tration ( "FEA")  "may.  in  regulations  and 
forms  issued  under  this  part  (313).  treat  as 
a  firm:  (1)  A  parent  and  the  consolidated 
and  unconsolidated  entitles  (if  any)  which  it 
directly  or  indirectly  controls.  (3)  a  parent 
and  its  consolidated  entities.  (3)  an  uncon- 
solidated entity,  or  (4)   any  part  of  a  firm." 

FEA  regulations  provide  that  with  regard 
to  both  refiners  and  resellers,  a  "firm"  will 
Include  any  consolidated  or  unconsolidated 
entitles  which  it  directly  or  indirectly  con- 
trols. For  refiners,  under  Subpart  X  of  Part 
313,  10  CFR.  "firm"  is  defined  In  I  313.33.  as 
"a  parent  and  the  consolidated  and  uncon- 
solidated entitles  (if  any)  which  it  directly 
or  indirectly  controls."  As  for  resellers  under 
Subpart  F  of  10  CFR.  Part  213.  FEA  in  an 
amendment  to  5  313.93,  effective  May  1,  1976. 
expressly  defined  "seller"  as  "a  parent  and 
the  consolidated  and  unconsolidated  entitles 
(If  any)  which  it  directly  or  indirectly  con- 
trols." In  Issuing  this  amendment  PEA 
pointed  out  that  this  exoress  definition  "con- 
forms to  prior  InterpreUtlons  that  'seller'  as 
used  in  Subpart  F,  Is  the  same  as  'firm'  as 
defined  in  Subpart  E  of  Part  212.  i.e..  a  par- 
ent and  the  consolidated  and  unconsolidated 


entitles  (if  any)  which  It  directly  or  IimU- 
rectly  controls."  (41  PR  18110,  May  10,  1970). 

One  of  the  purposes  of  defining  a  firm  in 
this  manner  is  to  guard  against  the  ponl- 
bility  of  a  firm  improperly  magnifying  allow- 
able costs  through  Intracorporate  sales  or 
transfers  of  products  at  prices  reflecting  a 
margin  of  profit  added  to  each  sale  or  trans- 
fer within  the  firm.  Using  the  "control"  con- 
cept, the  costs  which  can  be  passed  through 
are  the  costs  to  the  "firm."  assuring  only  a 
dollar-for -dollar  paasthrough  of  actual  costs 
Incurred  by  the  "firm"  concerned. 

If  direct  or  Indirect  control  exiits  between 
entitles,  they  must  be  Included  in  the  "firm." 
Peerless  argues  that  it  operates  on  a  com- 
pletely independent  basU  from  the  other 
family-owned  companies  and  therefore  no 
"control"  exUts.  But  in  PEA  Interpreution 
1876-32  (43  PR  39733,  May  10.  1877),  PEA 
made  clear  that  control  is  determined  by 
possession  of  the  power  to  control  and  not 
the  actual  exercise  of  that  power.  PEA  ex- 
plained that  the  Issue  of  control  must  be 
decided  on  objective  as  well  as  established 
criteria.  A  decision  as  to  the  Issues  of  con- 
trol "which  would  depend  upon  a  Judgment 
by  FEA  regarding  the  degree  of  •  »  •  actual 
supervision  of  •  •  •  day  to  day  operations 
and  which  might  be  subject  to  review  ac- 
cording to  the  changing  circumstances  of 
managerial  Intervention  •  •  •  would  be 
both  administratively  unfeasible  and  too  ar- 
bitrary and  Indefinite  to  permit  coherent 
application  of  the  price  and  allocation  regu- 
lations •  •  •" 

Power  to  control  a  company  must  be  In- 
ferred from  100-percent  ownership  and  the 
power  to  control  all  of  the  companies  must 
be  Interpreted  from  the  common  ownership 
wtthln  the  same  family.  Cost  of  Living 
Council  ("CLC  ")  Phase  IV  and  PEA  regula- 
tions Include  the  definitions  of  "parent  and 
its  consolidated  entitles"  and  "unconsoli- 
dated entity"  the  qualification  that  an  indi- 
vidual "shall  be  deemed  to  control  a  firm 
which  is  directly  or  Indirectly  controlled  by 
him  or  by  his  father,  mother,  spouse,  chil- 
dren or  grandchildren."  6  CFR  160.31  and  10 
CFR  313.31. 

The  ownership  and  thus  the  power  to  con- 
trol all  four  of  the  Plelschman-owned  com- 
panies lies  within  the  members  of  the  same 
family.  Peerless  sutes  in  its  request  that  It 
"Is  controlled  by  persons  who  also  own  Lake- 
side. Crystal,  and  Petroleum  Specialties."  FEA 
must  treat  all  four  companies  as  one  "firm." 

Which  Subpart  of  Part  313  should  be 
applicable  to  the  "firm."  which  la  engaged 
in  both  refining  and  reselling  operations? 
Section  313.81.  under  Subpart  E.  the  re- 
finer regulations,  states  that : 

"This  subpart  applies  to  each  sale  of  a 
covered  product  which  is  purchased  or  re- 
fined by  a  refiner,  except  as  provided  in  Sub- 
parts Pank  K" 

Section  212.91,  under  Subpart  P.  the  re- 
seller and  retailer  regulations,  states  that: 

Por  purposes  of  this  subpart,  "re- 
seller" Includes  any  entity  of  a  refiner  (other 
than  an  entity  that  operates  in  Puerto  Rico) 
that  Is  engaged  in  the  business  of  purchas- 
ing and  reselling  covered  producU:  Provided, 
That  the  entity  does  not  purchase  more 
than  5  percent  of  such  covered  products 
from  the  refiner  including  any  entitles  that 
it  directly  or  indirectly  controls:  And  pro- 
vided fuTther.  That  the  entity  has  consist- 
ently and  hlstcrlcally  exercised  the  exclu- 
sive price  authority  with  respect  to  sales  by 
the  entity." 

PEA  Interpretation  1977-8  (43  PR  17100, 
March  31,  1977)  explained  that: 

"•  *  •  the  regulations  make  it  clear  that 
Subpart  B  applies  to  all  sales  of  a  "re- 
finer" except  as  provided  in  Subpart  P,  and 
the  only  exceptions  under  Subpart  P  are :  (1) 


Refiner  resales  of  crude  oil  •  •  •  and  (3) 
an  entity  of  a  refiner  that  Is  engaged  in 
purchasing  and  reselling  covered  prod- 
ucU •  •  •  only  if  that  entity  (a)  purchases 
no  more  than  five  percent  of  such  covered 
producu  from  the  refiner  ("including  any 
entitles  that  It  directly  or  indirectly  con- 
trols"), and  (b)  has  consistently  and  his- 
torically exercised  exclusive  price  authority 
with  respect  to  Its  own  sales." 

Peerless  admits  that  it  purchases  approxi- 
mately 30  percent  of  its  product  volume  from 
Crystal  and  Lakeside.  It  therefore  falls  to 
qualify  for  treatment  as  a  reseller  under 
the  "6  percent  rule"  of  i  31391.  Since  under 
1 313.81  all  refiner  activities  are  regulated 
under  Subpart  B,  except  with  respect  to  that 
part  of  a  refiner,  if  any,  which  meets  the  ex- 
ceptions outlined  in  f  313.91,  the  family 
owned  "firm"  must  be  treated  as  a  refiner 
under  Subpart  E  of  the  Price  Regulations. 

Peerless  also  claims  that  PEA  has  allowed 
"companies,  which  otherwise  meet  the  regu- 
lations definitions  of  one  firm,  to  continue 
to  operat*  as  separate  entities  for  the  pur- 
pose of  calculating  the  maximum  permis- 
sible selling  price  for  each."  FEA's  Office  of 
Exceptions  and  Appeals,  has  under  certain 
circumstances,  allowed  such  separate  treat- 
ment. A  request  for  Interpretation  is  not  the 
proper  forum  for  Peerless  to  ssek  such  relief. 
An  exception  from  the  requirements  of  the 
Price  Regulations  would  have  to  be  sought 
under  the  procedures  of  Subpart  O  of  10  CFR 
Part  306. 

Intctphetation  1977-30 

To:  Atlantic  Richfield  Company. 
Date:  August  10,  1977. 

Rules    Interpreted:    11311.87(d)(3).    313.53 

(c). 
Code :  OCW — AI.  PI — Export  Sales  Deduction. 

FACTS 

Atlantic  Richfield  Company  ("ARCO")  is 
a  refiner  subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations,  10  CFR 
Part  311  and  10  CFR  Part  313. 

ARCO  produces  non-bonded  aviation  Jet 
fuel  and  then  sells  volumes  of  such  fuel  to 
a  domestic  purchaser  Intending  to  uplift 
it  on  international  filghts  departing  from 
the  United  States.  The  purchaser  certifies 
to  ARCO  that  certain  of  such  volumes  are  for 
export. 

ISStTK 

All  sales  of  non-bonded  aviation  fuel  to  be 
consumed  on  international  filghts  departing 
from  the  United  States  export  sales  for  pur- 
poses of  the  export  sales  deduction  set  forth 
m  f  311.87(d)  (3),  when  the  purchaser  cer- 
tiflei  that  the  volumes  sold  are  for  export? 

nnxapaxTATioN 

Section  311.87(d)(3)  states: 

The  volume  of  a  refiner's  crude  oil  runs  to 
stills  In  a  particular  month  for  purposes  of 
the  calculations  in  paragraph  (a)  (1)  of  this 
section  and  the  calculations  for  the  national 
domestic  crude  oil  supply  ratio  shall  be  re- 
duced by  that  refiner's  volume  of  export 
sales  under  f  213.63  of  Part  212  of  thU  chap- 
ter In  that  month  of  refined  petroleum  prod- 
ucts (including  aviation  fuels  as  defined 
in  1311.143  of  this  part,  but  excluding  re- 
fined lubricating  oils)  and  residual  fuel  oil, 
iTicluding  iolea  to  a  domestic  purchaser 
which  certifies  the  product  is  for  export: 
*  •  *  (Emphasis  added.) 

Section  211.67(d)  (2)  expressly  refers  to  the 
provisions  of  i  212.63  to  define  the  scope  of 
those  export  sales  which  are  required  to  be 
deducted  from  ARCO's  crude  oil  runs  to 
stills.  Section  212.53(c)  specifically  deals  with 
the  question  of  non-bonded  aviation  fuel  by 
providing  that: 
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Non-bonded  avlatton  fust  uplUted  in  the 
United  States  for  International  flights  de- 
parUng  trotn  the  United  States  sbaU  not  be 
considered  as  export  for  purposss  of  ttUs  part. 

Therefore,  a  purchaser's  certlflcatlon  to 
the  oontrary  notwithstanding,  sales  of  non- 
bonded  avuuon  fuel  upltftod  in  the  United 
sutes  for  International  tOgbU  departing 
from  the  United  States  are  not  export  aales, 
and  oonsequenUy  should  be  Included  In 
ARCO's  crude  oU  runs  to  stills  for  purposes 
of  the  export  sales  deduction  set  forth  In 
|3U47(d)(a). 

iNToracrATioir  l»77-»l 

TO:  MoMl  OU  Oorporatlon. 
Date:  August  13.  1877. 
Rules  Interpreted:  tl  311.61.  311^. 
Code:    OCW— AI— Crude  OU.  def.;   BnUUe- 
menta  Program. 

racTB 

MobU  Oil  OorporaUon  ("MobU")  Is  plan- 
ning to  import  liquid  hydrocarbons  ("liq- 
uids**) produced  at  the  Aran  field  In  Indo- 
nesia. Facilities  designed  to  produce,  treat 
and  liquify  natural  gas  are  currently  under 
construcuon  at  tbe  field.  Upon  completion 
of  the  plant  facUltlea  800  MM  8CP  per  day 
of  llqulfled  natural  gas  CXNO")  wUl  be  pro- 
duced  and  a  substantial  volume  of  liquids 
win  be  avaUble  at  the  plant. 

The  faculties  being  constructed  at  Aran 
are  designed  to  become  operaUonat  In  stages. 
Uqulds  win  be  reooirered  from  tl^  produc- 
tion  faculties  In  an  interim  oporatlan  and 
will  be  avaUable  for  loading  for  export  In 
September  of  1977.  The  Aran  gaa  plant  U  to 
become  operational  In  mid- 187*. 

The  liquids  produced  at  Aran  In  the  In- 
terim operation  will  be  derived  from  weU- 
bead  condensation  which  has  been  reduced 
to  ambient  conditions  through  retrograde 
condensation  (the  formation  of  liquids  from 
gas  through  reduction  of  pressure).  The 
Aran  weUhead  conditions  are  such  that  the 
gas  produced  U  at  high  pressure  and  temper- 
ature (5.000  p.s.1.:  S40  P)  and  oontalna  a  sig- 
nificant volume  of  liquid.  Due  to  the  high 
pressure  of  the  gas  and  In  order  to  obtain 
complete  recovery  oT  the  liquids,  four  stagM 
of  separation  by  retrograde  condensation  or 
"flashing"  (separation  at  liquids  from  gas 
by  reduction  of  pressure)  will  be  tsed.  The 
liquids  are  first  separated  at  1150  pounds 
per  square  Inch  ("ps.i.")  and  then  pumped 
30  mUes  to  liquid  recovery  facilities  near  the 
marine  loading  terminal.  Two  additional 
flash  stagea  will  then  be  employed  to  reduce 
the  pressure  to  200  pa.t.  and  80  p.s.1.  reepec- 
tlvely.  The  vapor  phase  from  these  stages  will 
be  utilleed  ss  fuel  and  the  exoees  flared. 

After  theee  two  flash  stages,  the  stream  Is 
discharged  at  41*  P  because  of  the  thermo- 
dynamic cooling  effecte  of  the  condensation. 
The  stream  Is  then  passed  thnra^  a  steam 
exchanger  to  heat  the  liquid  to  174*  F  and 
reflaabed  at  atmospheric  pressure.  The  flnal 
flash  step  further  reduces  the  volume  of  re- 
covered liquid  and  results  In  stable  liquids 
at  ambient  eondttlons. 

neos 

Are  the  Uqulds  recovered  from  gas  pro- 
duction at  the  Aran  fleld  In  Indonesia 
through  separation  by  retrograde  condensa- 
tion at  an  Interim  faculty  and  Imported  to 
the  United  Stetes  by  MobU  for  use  as  feed- 
stock In  domestic  Reflnerlee  "lease  conden- 
sate" and  thus  within  the  definition  of  crude 
oil  In  10  CFR  311.61  and  eligible  for  inclu- 
sion In  the  voliime  of  crude  oil  nins  to  stUls 
for  purposes  of  the  entitlements  program 
set  forth  10  CFR  311ir7? 


For  the  reasons  set  forth  below.  It  has  been 
concluded  that  the  liquids  recovered  from 
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the  gas  production  at  the  Arun  fleld  in  Indo- 
nesia through  an  interim  operation  pending 
compleuon  of  a  gas  precssilag  plant  by 
msans  of  retrograde  oondeosatloo  and  Im- 
ported to  the  United  Statea  by  Itobll  qwaMf  y 
as  "lease  condensate"  and  are  thus  within 
the  definition  of  crude  oU  in  10  CFR  81131 
and  eligible  for  inclusion  In  the  entltlemeats 

program,  10  CFR  311*7.  

Crade  oU  U  defined  In  10  CFR  f  11.61  es 
follows:  •  •  •  a  mixture  of  liquid  hydrocar- 
bons including  lease  condensate  tb»t  exlste 
In  natural  underground  rsservotrs  and  rs- 
malns  liquid  at  atmospheric  pressurs  after 
passing  through  surface  sepaimtlng  faculties. 
(Emphasis  added.) 

The  term  "lease  condensate"  does  not  have 
a  uniform  definition  In  the  petroletim  indus- 
try. Oenerally.  condensate  refers  to  the 
heavier  liquid  hydrocarbon  portion  of  natural 
gas  in  the  underground  reeervotr  whl^  is 
mechanically  separated  from  natural  gas  as 
a  liquid  through  a  process  of  retrograde  con- 
densation, involving  pressure  reduction,  and 
sometimes  accompsided  by  a  reduction  In 
temperature  ai  weU.  Condensate  separated 
from  natural  gas  by  conventional  lease  sspa- 
ration  facilities  ("sxxrface  eeparators"  (at  the 
weUhead,  or  by  a  slngls  mechanical  separator 
("fleld  faclUty").  located  centrally  and  serv- 
icing two  or  more  wells,  is  typlcaUy  referred 
to  as  "lease  condensate."  Condensate  which 
Is  separated  from  natural  gas  at  gas  process- 
ing planta.  for  example,  at  the  inlet  side 
a<  a  gas  processing  plant.  Is  referred  to  as 
"plant  condensate."  For  ths  purposes  at 
FEA's  price  rsgulatlons  (10  CFR.  Fart  313. 
SubpArt  D).  condensate,  wherever  recovered 
(lease,  field  or  plant)  Is  oonsldeced  as  crade 
oU  and  priced  accordingly.  (See  40  FK  40618. 
September  4.  1976).  However,  for  the  pur- 
poses of  the  allocation  regulations  (10  CFR 
Part  311)  only  lease  condensate  Is  Included 
In  the  definition  of  crude  oU. 

The  liquids  recovered  from  the  Anm  field 
are  lease  condensate  because  they  sre  re- 
covered by  mechanclal  aeparatlon  after  retro- 
grade ocHidensauon  In  a  process  comparable 
to  recovery  at  the  lease  or  at  field  facllltlea. 
Additionally,  they  remain  Uquld  at  normal 
atmospheric  pressure  and  thus  fan  wlthm 
the  definition  of  crude  oU  In  10  Cnt  3I1J11. 
As  Mobile  pointed  out  In  Ite  requeet,  the 
condensate  recovery  proceea  does  differ  from 
the  general  method  of  recovery  of  lease  c(»- 
densate  in  two  ways.  First,  the  condensate 
faculties  span  an  area  of  twenty  miles  and 
second,  the  liquids  are  reheated  In  the  final 
stage  prior  to  marine  shlpmsnt. 

The  fact  that  the  cotMlensate  fkenmes 
span  an  area  of  twenty  miles  does  not  alter 
the  conclusion  that  the  basic  method  of  re- 
covery In  this  case  Is  compaimble  to  the  do- 
mestic recovery  of  lease  condensate.  After  the 
first  separation,  the  liquids  are  transported 
twenty  miles  so  that  further  recovery  can 
take  place  near*  the  marine  loedlng  terminal. 
As  you  indicated,  stabilizing  the  UqtUd  at 
a  location  near  the  loading  port  offers  the 
efficiency  of  being  able  te  use  the  low  pres- 
sure off -gas  as  fuel.  Carrying  the  flash  stages 
out  at  the  lease  would  require  flaring  of  this 
low  pressure  gas.  The  completion  of  the 
condensate  recovery  at  the  loading  port  does 
not  change  the  baelc  method  of  Mcovery  of 
the  liquids.  Purthermesv.  the  condensate  re- 
covery during  the  Interim  operation  Is  not 
asscrrift^  with  a  gas  proceMdag  plant.  There- 
fore, the  distance  Involved  In  the  Aran  In- 
terim operation  Is  not  a  dIsUngulahIng  fac- 
tor. 

The  ssoond  dvsreaoe,  the  feet  that,  unlike 
the  normal  proossaing  of  lease  condensate, 
ths  liquids  at  the  Arun  Interim  operation 
are  reheated  m  the  final  stage  prior  to 
marine  shipment,  does  not  detract  from  the 
classification  of  this  matarlal  as  lease  con- 
densate. The  reheating  does  not  affect  the 
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,>f^mp'*««*^"  of  the  condensate.  Imt  only,  as 
pointed  out  In  MobU's  submission,  enhances 
the  separation  of  the  Uqulds  and  substan- 
tially reduces  ths  volums  of  the  material 
recovered.  ThU  heaUng  process  Is  not  equiva- 
lent to  a  fractionation  process. 

Ptnatly.  dasstflcatlon  of  ths  Arun  con- 
densate as  lesse  condensate  and  therefore 
crude  oU  under  the  definition  of  that  term 
m  10  CFR  Part  311  win  allow  the  conden- 
sate to  be  mclnded  In  MobU's  crude  oU  re- 
celpte  as  imported  crude  oU  for  the  purpoees 
of  the  sntttlemente  program.  "naX  program 
seeks  to  reduce  to  a  competitive  range  dls- 
parlUes  In  refiner's  feedstock  caste  rssultlng 
from  the  fact  that  some  refiners  have  greater 
access  te  pries  controlled  domeetlc  crude 
oil  whereas  other  refiners  are  more  depend- 
ent on  higher  priced  Imported  erode  oil. 
The  Arun  liquids  *are  in  aU  respeete  the 
equivalent  to  foreign  crude  oU,  they  are  ob- 
tamed  at  a  price  equivalent  to  foreign  crude 
on  and  win  te  used  as  refinery  feedstock  m 
MobUt  domestic  leflnerles. 

XmsapaETATioN  lvn-92 

TO:  Oook  Jk  Oooley,  Inc. 
Date:    August  39.   1977. 
Rulee  Interpreted:  |3ll.lS(e). 
Code:    OC(IX)— AI— Adjustmente   to   Base 
Period  Use. 

*  racn 

Oook  *  Oooley.  Inc.  ("Oook  ft  OooteT') 
Is  a  distributor  of  Tsxaoo  branded  motor  gas- 
oline for  independently  operated  Tuaco  re- 
ym  salsa  outlete  In  the  Loe  Angeles  basin 
area,  and  Is  a  wholssale  purchaser-reseller 
within  the  contemplation  of  FKA  regulations. 
Cook  ft  Cooley  did  not  begin  to  supply  sev- 
eral of  these  retaU  outtete  untU  the  Utter 
part  of  1973,  after  the  operators  had  ter- 
minated supply  reUtlonshlps  with  other  dU- 
trlbutors.  Therefore,  the  base  period  respon- 
slbUlty  to  supply  thess  reteU  otitlete.  under 
FEA  anocatlon  reguUUons.  waa  with  Cook 
ft  Oooley  for  the  Utter  months  of  1973  and 
with  other  suppliers  for  the  preceding 
months  of  1973. 

Prior  to  March  L  19T8.  Oook  ft  Cooley  re- 
ceived notification  from  two  of  theee  retail 
ovtlete  that  they  had  elected  to  designate 
Cook  ft  Cooley  as  their  sole  base  period  sup- 
plier m  aooordanoc  with  Umt  provisions  of 
10  CFK  311.10*.  The  election  by  theee  retaU 
outlete  placed  an  addltVwMil  supply  obliga- 
tion of  approximately  1.07  mlUlon  gallons 
of  gasoline  annuaUy  on  Cook  ft  Oooley.  Inc. 


The  issue  presented  for  Interpretetlon  U 
whether  Cook  ft  Cooley.  as  a  wholeaale  ptur- 
chaser-reseUer.  U  enUtled  to  an  automatic 
adjiutment  to  lU  base  period  use  under  10 
CFB  311.13(c)  to  reflect  the  mcreased  sup- 
ply obligation  rssultlng  from  the  designa- 
tion of  Cook  ft  Cooley  as  the  sole  base  period 
supplier  to  certain  of  Ite  purchasers  pursuant 
to  10  CFR  811.106. 


fS'  the  reasons  set  forth  below,  tt  has  1 
concluded  that  Oook  ft  Oooley.  as  a  wholesale 
purchaaer-reeeUer,  is  not  entitled  to  an  auto- 
matte  adjustment  to  Ite  base  period  use 
under  the  provisions  of  10  CFR  311.1S(e)  for 
Increaaed  supply  obilgatteoa  lesottlng  from 
the  dealgnatton  of  Cook  ft  Oooley  as  the  sole 
bsae  period  supplier  ponaant  to  10  CPR 

811.106. 

When  laMaUy  pronnilgatod  on  Jantury  15. 
1974.  tba'teosral  praelslans  of  10  GFR  Part 
81 1 .  Subpart  A.  required  each  auppllsr  to  sup- 
ply all  retaU  outlete  which  purchased  «r  ob- 
tained aUocated  produpt  Cram  that  supplier 
during  the  base  period.  The  kupplUr/pur- 
chaser  relationship  so  estabUflhed  could  not 
be  waived  or  otherwlss  tarmlnated  without 
the  express  written  anoroval  of  ths  FKA.  On 
October  S.  1976. 10  CFR  811106  was  amended 
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(40  FR  474T7.  October  9.  19T8)  to  permit  • 
branded  Independent  marketer  with  two  or 
more  baae  period  suppliers  during  a  calendar 
year  corresponding  to  a  base  period  to  desig- 
nate Its  supplier  as  of  December  1B73  as  its 
sole  supplier  for  the  entire  base  period.  The 
relevant  part  of  the  amended  regulation 
(lailioe  (b)  and  (c))  establishes  that: 

(b)  •  •  •  A  wholesale  purchaser-reseller  of 
motor  gasoline  which  terminates  a  supplier/ 
purchaser    relationship    pursuant    to    this 
paragraph  may  by  no  later  than  February  29, 
1076,  designate  Its  sur^^Her  as  of  December 
1973  as  the  base  period  supplier  for  all  peri- 
ods  during   a  calendar   year   which   corre- 
sponds to  base  periods  and  during  which  the 
purchaser  was  entitled  to  an  allocaUon  from 
the  terminated  base  period  8upplier(s).  This 
designation  may  be  made  once  and  shall  be 
for  the  duration  of  the  Mandatory  Petroleum 
Allocation  Program  unless  otherwise  ordered 
by  FEA  pursuant  to  Part  205  of  tiiU  chapter, 
(c)  A  wholesale  purchaser-reseller  of  motor 
gasoline  which  designates  a  base  period  sup- 
plier pursuant  to  paragraph  (b)  of  this  sec- 
tion shall  provide  written  notice  to  the  ter- 
minated base  period  8uppller(s)  and  to  the 
designated  supplier  at  least  twenty  (20)  days 
prior  to  the  beginning  of  the  first  period 
corresponding  to  a  base  period  affected  by  the 
termination  •  •  •  The  designated  base  period 
supplier  shall  begin  deliveries  reflecting  its 
Increased  supply  obligation,  If  any,  to  the 
wholesale    purchaser-reseller    pursuant    to 
paragraph  (d)  of  thU  section  starting  with 
the  first  period  corresponding  to  a  base  peri- 
od after  receiving  the  notice  from  the  whole- 
sale   purchaser-reseUer    required    by    this 
paragraph  (c) . 

The  change  to  a  single  designated  base 
period  supplier  did  not  require  formal  action 
or  issuance  of  orders  by  the  FEA.  As  Indicated 
above,  the  only  affirmative  action  required  to 
effectuate  the  change  was  the  wholesale  pur- 
chaser's notification  m  accordance  with  the 
regulatory  provisions  within  the  prescribed 
time  period.  Subsequent  to  February  29, 1976 
this  option  Is  no  longer  available. 

The  preamble  to  10  CFR  211.105,  as 
amended,  stated  with  reference  to  the  In- 
creased obllgaUons  of  designated  suppUera 
that: 

The  provisions  o*  Part  208  with  respect  to 
assignments,  adjustments  and  exceptions 
should  provide  adequate  means  of  relief  in 
those  few  Instances  where  designated  sup- 
pliers need  to  obtain  additional  suppliers  of 
motor  gasoline  to  meet  their  requlremenU. 

It  Is  also  significant  to  note  that  10  CFR 
aiM3(c)(l),  which  was  last  amended  on 
October  8,  1975  subsequent  to  the  October  3 
1975  amendment  to  10  CFB  211.106,  specif- 
ically limits  adiustmento  to  a  wholesale 
purchaaer-reseUer'e  bMe  period  use  to  those 
situations  in  wtiich  It  has  been : 

•  •  •  notified  pursuant  to  |  206.36(d)  of  an 
assignment  to  supply  a  new  wholesale  pur- 
chaser; or  •  •  •  notified  pursuant  to  |  206  26 
(c)  of  an  adjvjstment  granted  pursuant  to 
1211.12(h).  iail.l3(e),  1211.125(b)  or 
1211.145(b)  to  the  base  period  use  of  • 
wholesale  purchaser  entitled  to  receive  an 
allocaUon  from  that  wholesale  ourcbaaer- 
reseller  •  •  •.  *^    "««» 

Thua.  no  provtolon  was  made  In  the  FEA 
allocation  regulations  to  permit  automatic 
upward  base  period  use  adjustments  for  a 
supplier  to  refiect  the  Increased  supply  obU- 
gatlons  resulting  from  a  wholesale  purchas- 
er's exercise  of  the  option  to  designate  a  sole 
base  period  supplier  pursuant  to  10  CFR 
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FACTS 


T^:  C.  R.  BngUnd  Oil  *  Oas  Properties. 
Date:  August  31.  1977. 
Sulea  Interpreted:  ||  212.73,  213.131. 
Code:  OCW-PI— Carttflcatloo. 


1.  C.  R.  England  Oil  &  Oas  Properties  ("C. 
R.  England")  is  a  producer  of  domestic  crude 
oil  subject  to  the  Mandatory  Petroleum  Price 
Regulations  of  10  CFR  Part  212. 

2.  Triton  OH  &  Oas  Corporation  assigned 
to  C.  R.  England,  effective  May  31,  1973,  oil 
and  gas  leases  to  Lots  20,  21  and  22  In  the 
Saratoga  Field.  Hardin  County,  Texas.  As 
assignee,  C.  R.  England  Is  the  sole  producer 
of  crude  oil  from  those  lots.  For  the  purposes 
of  this  interpretation,  each  of  Lots  20,  21  and 
22  shall  be  considered  a  "property"  as  that 
term  is  used  in  10  CFR  212.72  and  212.131. 

3.  Producers  Monthly  Report  Forma  P-1, 
filed  by  Triton  Oil  &  Oas  Corporation  and  by 
C.  R.  England  with  the  Rallroatf  Commission 
ol  Texas,  show  that  the  crude  oU  produced 
tnd  sold  from  Lots  20,  21  and  22  for  the  pe- 
riod June  1,  1973  through  June  30,  1975  ex- 
ceeded the  base  production  control  level 
("BPCli")  for  each  property. 

4.  C.  R.  England  did  not  make  a  certifica- 
tion pursuant  to  FEA  regulations  of  crude 
oil  produced  and  sold  from  these  properties 
during  this  period. 

5.  On  November  24,  1975,  Sun  Oil  Com- 
pany ("Sun")  paid  C.  R.  England  for  crude 
oil  Sun  had  purchased  from  the  three  lots 
during  1973  and  1974.  That  payment  re- 
flected, for  Lots  21  and  22,  the  "old  crude  oil" 
price.  According  to  C.  R.  England.  Sun  ad- 
v'sed  C.  R.  England  at  that  time  that  the 
"new  crude  oil"  price  could  not  be  paid  on 
Lots  21  and  22  because  the  necessary  certifi- 
cations as  to  1972  production  had  not  been 
filed  In  1973.  In  addition.  C.  R.  England 
alleges  that  Sun  asserted  that  It  was  pre- 
cluded from  paying  the  "new  crude  oil"  price 
to  C.  R.  England  because  such  a  payment 
might  be  a  "retroactive  price  Increase"  barred 
under  10  CFR  212.1  (c)(1)  of  FEA  regulations. 

6.  C.  R.  England  takes  the  position  that  It 
should  be  relieved  of  Its  burden  of  com- 
pliance with  respect  to  certification  under 
10  CFR  212.131.  It  polnu  out  that  It  made  a 
"timely  and  diligent"  inquiry  of  Sun  In 
October  1973.  regarding  Sun's  faUure  to  send 
to  C.  R.  England  the  proper  certification 
forms,  and  that.  In  response.  Sun  employees 
made  vert>al  statements  to  C.  R.  England 
claiming  It  was  unnecessary  to  provide  any 
certification  forms  at  that  time  because  the 
proceeds  of  crude  oil  produced  and  sold  from 
these  lots  were  being  held  in  suspense  pend- 
ing resolution  of  certain  title  problems  con- 
nected with  lands  covered  by  the  oU  and  gas 
leases  to  Lots  20.  21  and  23. 

7.  C.  R.  England  urges  that  the  burden  of 
compliance  with  certification  procedures  was 
shared  by  Sun.  C.  R.  England  alleges  that,  in 
any  event  It  could  not  have  Issued  written 
certlficauon  because  It  did  not  receive  from 
Sun  the  correct  forms  for  Lots  30.  21  and  33. 

I88T7K 

The  Issue  presented  for  consideration  la 
whether  a  producer  may  sell  volumes,  of 
crude  oil  as  "new  crude  oil"  as  defined  In  10 
CFR  212.72  when  that  producer  failed  to 
certify  that  such  volumes  qualify  as  "new 
crude  oil"  as  requhred  In  10  CFR  212.131(a) 
(a)(1). 

nrrBpaxTATiOH 

For  the  reasons  set  forth  below.  It  has  been 
concluded  that  a  producer  that  falls  to  cer- 
tify crude  oil  as  "new  crude  oU"  as  required 
In  10  CFR  212  131  (a)  (2)  (1)  within  the  con- 
secutive two-month  period  immediately  suc- 
ceeding the  month  In  which  the  crude  oil  Is 
produced  and  sold  cannot  charge  the  "new 
crude  oil"  price  for  such  crude  oil  because 
the  crude  oil  does  not  qualify  as  "new  crude 
oil"  pursuant  to  the  definition  In  10  CFR 
313.73. 

With  reference  to  "new  crude  oU."  10  CFR 
313.73  provides  In  perUnent  part  that  It: 


(3)  shall  not  •  •  •  include  any  number 
of  barrels  not  certified  as  new  crude  oil  pur- 
suant to  the  provisions  of  1212.131(a)(1) 
within  the  consecutive  two-month  periol 
Immediately  succeeding  the  month  in  which 
the  crude  oil  is  produced  and  sold,  except 
where  such  receniflcatlon  Is  explicitly  re- 
quired or  permitted  by  FEA  order,  interpre- 
tation, or  ruling.' 

10  CFR  212  131  (a)  (2)  (I)  provides  that : 
(I)  With  respect  to  each  sale  of  crude  oil 
from  a  property  which  has  not  qualified  as 
a  stripper  well  property,  the  producer  shall 
certify  In  writing  to  the  purchaser  the  num- 
ber of  barrels  of  new  crude  oil  and  the  num- 
ber of  barrels  of  old  crude  oil  •  •  •. 

10  CFR  212  131  clearly  states  that  »  pro- 
ducer shall  certify,  and  that  the  certification 
shall  contain  cerUIn  information.  This  sec- 
tion does  not  say  a  producer  "ought  to  "  or 
"shall,  when  practicable "  certify.  FEA  be- 
lieves that  Its  certification  requirements 
must  be  strictly  construed  In  order  to  Insure 
price  reliability  and  stability  and  to  mini- 
mize disputes  between  producers  and  pur- 
chasers with  respect  to  prices  charged  for 
crude  oil  sold. 

The     certification      requlremenU      have 
evolved  from  the  rule  originally  adopted  by 
the  Cost  of  Living  Council  on  August   17, 
1973     which     required      producers     which 
charged  a  price  In  excess  of  the  celling  price 
to  certify  in  writing  to  the  purchaser  In  each 
sale:  (1)  The  celling  price  of  the  crude  oil; 
(2)  the  amount  of  new  crude  oil;  and  (3) 
the  base  production  control  level    (6  CFR 
160.354,  38  FR  22536,  August  22,  1973).  The 
requirements  were  substantially  continued 
oy  FEO  in   10  CFR  212.74(c)    (39  FR   1924, 
January  15.  1974).  In  a  rulemaking  issued 
on  August  29.  1974  (39  FR  31622.  August  30. 
1974).   the  certification  requirements  of  10 
CFR  213.74(c)  were  redesignated  as  10  CFR 
212.131,  and  amended  to  require  each  pro- 
ducer and  each  seller  of  domestic  crude  oil  to 
certify  In  writing  to  the  purchaser,  with  re- 
soect  to  each  sale;  (1)  The  celling  price  (In 
first  sales);  (2)  the  amount  of  stripper  well 
lease  crude  oil;  (3)  the  amount  of  new  crude 
o'l;  (4)  the  amount  of  released  crude  oil;  and 
(5)  the  amount  of  old  crude  oil.  On  Novem- 
ber 39,  1974,  10  CFR  212.131  was  amended  to 
provide  that  the  certification  requlrementa 
as  to  a  first  sale  of  domestic  crude  oil  may 
be  satisfied  by  a  one-time  certification  as 
to  the  BPCL  for  each  month  of  1972  for 
the  particular  property   (39  FR  43346.  De- 
cember 4,  1974). 

Effective  March  33.  1975  (40  FR  28447,  July 
7,  1975),  FEA  amended  the  definitions  of 
"new  crude  petroleum"  and  "released  crude 
petroleum"  In  10  CFR  212.72  to  exclude  the 
volumes  that  were  not  certified  as  new  and 
released  crude  petroleum  within  the  two 
{ncnth  period  immediately  following  the 
month  In  which  the  petroleum  was  first 
produced  and  sold.  The  July  preamble  made 
It  clear  that  volumes  of  crude  oil.  other  than 
stripper  well  crude  oil,  produced  and  sold 
prior  to  January  1075  could  be  certified  as 
new  or  released  only  until  March  23.  1975. 
All  volumes  of  crude  oil  produced  and  sold 
m  Januarv  1975  or  thereafter  are  clearly 
subject  to  the  two  month  restriction  In  order 
to  qualify  as  "new"  or  "released"  domestic 
crude  petroleum.  10  CFR  212.131  was  sub- 
sequently amended  to  require  new  certlfica- 
tlona  for  first  sales  of  all  domestic  crude  oil 


'Although  the  definition  of  "new  crude 
oU"  only  refers  to  10  CFR  212.131(a)(1).  It 
Is  Intended  to  encompass  the  certification 
requirements  of  10  CFR  212.131(a)(2)  as 
well.  The  definition  was  Inadvertently  not 
changed  to  conform  to  subsequent  amend- 
ments to  the  certification  requirements,  but 
win  be  revised  by  technical  amendment  to 
reflest  those  changes. 
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Within  the  two  month  period  *o"oj;L*"e"^ 
month  of  production  and  sale  (41  FR  373OT. 
Septembers,  1976). 

Thus,  prior  to  March  23.  1975.  FEA  pHce 
regulations  contained  no  explicit  time  re- 
strictions on  the  certification  of  first  sales 
of  domestic  crude  oil.  Sun  was  therefore  cor- 
rect in  lU  assertion  to  C.  R.  England  in 
October  of  1973  that  certification  o^  "»• 
1973  production  was  not  necessary  at  that 
time.  However,  for  crude  oil  produced  and 
sold  in  January  1975  or  thereafter,  certifica- 
tion within  the  two- month  period  following 
the  month  In  which  such  volumes  were  pro- 
duced and  sold  Is  necessary  In  order  ^or  such 
crude  oil  to  qualify  as  "new  crude  oil.  it 
Is  an  established  principle  of  law  tbaX  » 
firm's  Ignorance  of  Its  obligations  under  fed- 
eral law  does  not  constitute  a  JustlflcaUon 
for  nonconformance  with  such  laws.  C.  R. 
England  has  an  affirmative  obligation  to  be 
cognizant  of,  and  conform  to.  the  requlre- 
menU of  FEA  regulations.  See  Carloe  R. 
Lefller.  3  FEA  » 80,640  (July  18,  1076);  Beloo 
Petroleum  Corp..  3  FEA  1 83,186  (May  13. 
1976).  Since  C.  R.  England  failed  to  certify 
the  volumes  of  crude  oil  produced  and  sold 
within  the  two-month  period  specified  In  the 
regulations,  the  crude  oil  does  not  qualify 
as  "new  crude  oU."  ^^ 

The  definition  of  "new  crude  oil"  (10  CFR 
212  73)  does  permit,  as  noted  above,  the  re- 
certlficatlon  as  new  and  released  cnide  oil  of 
volumes  of  crude  oU  Initially  certified  as 
old  crude  oil,  where  s\ich  recertlficatlon  U 
required  or  permitted  by  FEA  order.  Inter- 
preUtlon  or  ruling.  Thle  provision  U  In- 
tended to  provide  for  the  poeslbUlty  that 
certain  volumes  of  crude  oU  treated  as  old 
oU  may  subsequently  become  eligible  for 
treatment  as  new  or  released  crude  oU  by 
virtue  of  later  admlnlstraUve  action.  ThU 
provision  is  not  applicable  In  the  clrcum- 
sunces  presented  here  because  the  classifi- 
cation of  the  crude  oil  as  "old  crude  oil"  ta 
the  result  of  the  failure  of  C.  R.  England 
to  certify  the  crude  oil  in  a  timely  manner 
and  not  the  result  of  administrative  action. 
C.  R.  England  contends  In  lU  request  that 
the  reason  for  lu  failure  to  file  the  certifica- 
tion of  the  amount  of  base  production  con- 
trol levrt  crude  oil  production  U  because 
Sun.  the  purchaser  of  the  cnide  oil.  did  not 
request  the  certification.  The  regulations, 
however,  explicitly  require  certification  by 
the  producer.  The  following  passage  from 
the  preamble  of  the  August  26.  1976  "Clarl- 
flcatlons  to  Mandatory  Petroleum  Price  Reg- 
ulations Applicable  to  Domestic  Crude  Oil" 
(41  FR  36171)  emphasizes  that  the  duty  to 
file  certification  forms  in  accordance  with 
PEA  regulations  attaches  to  the  producer,  not 
to  the  purchaser. 

•  •  •  |l|t  should  be  noted  that  It  has 
been  the  practice  among  many  purchasers 
and  producers  for  the  purchaser  to  prepare 
the  certification  and  send  It  to  the  producer 
for  completion  and  authentication  and  re- 
turn to  the  purchaser.  FEA  has  no  objections 
to  this  practice  to  the  extent  that  It  permits 
any  large  purchaser  to  help  to  relieve  the 
certification  burdens  on  a  small  producer. 
However,  the  certification  retponsibilitj/  mutt 
in  every  case  rett  ultimately  with  the  pro- 
ducer. (Id.  at  36183,  emphasis  added.) 

In  addition.  10  CFR  21331(d)  expressly 
provides  that  "|n]o  firm  may  sell  domeetlc 
crude  oil  unless  It  provides  the  certification 
required  by  this  section."  In  this  regard.  F^ 
suted  m  the  August  36  rulemaking  t^t 
"(t)o  ensure  compliance  with  the  requlre- 
menU of  thU  section,  a  purchaser  may  refuse 
to  recognize  a  sale  of  crude  oil  at  other  than 
lower  tier  prices  until  the  necessary  certifi- 
cation has  been  made."  Thus,  It  was  con- 
sistent with  FEA  regulations  and  sUted  pol- 
icy for  Sun  to  pay  the  "old  crude  oil"  price 
where  C.  R.  England  faUed  to  timely  certify 
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that  the  volumes  of  crude  oU  qualified  as 
"new  crude  oil." 
|FR  Doc.77-36858  Filed  9-14-77;8:48  ami 


TW 12— Banks  and  BanMng 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER   A— BOARD   OF   OOVERMOWS   Of 
THE  FEDERAL  RESERVE  SYSTEM 

IRegs.  a,T,  U,andX| 

PART  207— SECURITIES  CREDIT  BY  !«• 
SONS  OTHER  THAN  BANKS,  BROKERS 
OR  DEALERS 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 
PART  221-CREDIT  BY  BANKSFOR  THE 
PURPOSE  OF  PURCHASING  OR  CARRY- 
ING MARGIN  STOCKS 
PART  224— RULES  GOVERNING  BORROW- 
ERS WHO  OBTAIN   SECURITIES  CREDIT 

Ust  of  OTC  Margin  Stocks:  Corrections 
AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:   Correction  of  List  of  OTC 
Margin  Stocks. 

SUMMARY: This  document  corrects  the 
List  of  OTC  Margin  Stocks  piri)lished  In 
the  FiDERAL  Register  on  August  18.  I9T7. 
at  page  41604. 

EPPECnVE  DATE:  The  List  of  OTC 
Margin  Slocks  was  effective  on  August 
15. 1977. 

FOR  FtJRTHER  INFORMATICW  CON- 
TACT: 
Jamie  Lenoci,  Financial  Analyst.  Divi- 
sion of  Banking  Supervision  and  Reg- 
ulation, Board  of  Governors  of   the 
Federal  Reserve  System.  Washington. 
DC.  20551  (202-452-2781). 
SUPPLEMENTARY       INFORMATION: 
In  the  List  of  OTC  Margin  Stocks,  FR 
Doc.  77-23790.  appearing  at  page  41604 
in  the  Federal  Register  of  August  18. 
1977.  the  following  corrections  are  made: 

1  The  descrlpUon  of  the  stocks  of  CHI- 
CAGO k  NORTH  WESTERN  TRANS- 
PORTATION COMPANY  found  at  page 
41608.  the  third  column,  is  corrected  to 
read:  "Class  A.  $.83 Mi  par  common." 
2.  The  description  of  the  stocks  of  Krue- 
ger.  W.  A.  Company  found  at  page  41614, 
the  second  column.  Is  corrected  to  read: 
"$2.50  par  common." 
Dated:  September  9, 1977. 

Theodore  E.  Allisioh. 
Secretary  of  the  Board. 

(FR  Doc .77-38780  Filed  9-14-77;8:46  am) 
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SUMMARY:  On  August  8.  1977  FDIC's 
Board  of  Directors  adopted  a  new  Part 
343  of  FDICs  Rules  and  Regulations. 
The  new  part,  appearing  at  42  FR  40891 
(1977).  Friday,  August  12,  1977,  con- 
cerned insured  State  nonmember  banks 
which  are  municipal  securities  dealers 
and  contained  an  effective  date  of  Sep- 
tember 15,  1977.  For  admlnistraUve  con- 
venience and  in  the  Interest  of  coordi- 
nating with  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  the 
ComptroUer  of  the  Currency,  the  effec- 
tive date  of  the  RegulaUon  will  be  post- 
poned until  October  31.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Judith  E.  Minsker.  Attorney.  L«gal  Di- 
vision. F^eral  Deposit  Insurance  Cor- 
poration, Washington.  DC.  20429 
(202-389-4422). 

By  order  of  the  Board  of  Directors. 
September  9. 1977. 

Federal  DEPOsrr  Insurakce 

Corporation.  ^ 

Alah  R.  Miller,  ^ 

Executive  Secretary. 

IFR  Doc.77-36779  FUed  9-l*-77;8;46  ami 


CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATKW 

PART  343— INSURED  STATE  NONMEM- 
BER  BANKS  WHICH  ARE  MUNHIiPAL 
SECURITIES  DEALERS 

Postponement  of  Effective  Date    ~ 

AOENCY:    Federal   Deposit   Insurance 

Corporation. 

ACTION:  Change  In  Effective  Date  of 
Part  343  of  FDIC's  Regulations. 


Title  14— Aeronautics  and  SpKB 
CHAPTER     »-f««RAL^MnATION     ^ 
MINISTRATION,       DEPARTMENT       OF 
TRANSPORTATION 

1  Docket  Ho.  77-Ob-3;  Amdt.  89-30831 
PART  3»-AIRW0RTHINESS  DIRECTIVES 
McCMiley    Model    D2A34CSB-0,    nA34- 

ctK.     "o**     D2A34C9B-0.     Series 

Propellers 
AGENCY:  FWeral  AvlaUon  Administra- 
tion (FAA) .  DOT. 
ACTION :  Final  rule. 
SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  <AD)  which 
requires  periodic  inspection  of  the  Mc- 
Slley  r»A34C58-( ) .  F2A34CS8-0 .  »dA 
D2A34C98-()  series  propeUers.  The  AD 
is  needed  to  detect  cracks  and  prevent 
faUures  of  hubs  which  could  result  to 
separation  of  the  bladeCs).  Since  this 
condition  is  likely  to  exist  or  develop  to 
other  propeUers  of  the  same  design  the 
Alrworthtoess  Directive  requires  periodic 

inspection  of  the  Prope""  J?H!*  J^*" 
fatigue  cracking,  until  replaced  by  Mc- 
Cauley  oU-fUled  hubs  containing  a  dyed 
oil  crack  detection  system. 
DATES:  EffecUve.  September  16.  1977. 
Compliance  schedule— As  prescribed  to 
the  body  of  the  AD. 

ADDRESSES:  Information  relating  to 
the  service  documents  referenced  to  the 
body  of  the  AD  may  be  obtatoed  from 
McCauley  Accessory  Division,  Ce^J^ 
Aircraft  Company.  Box  7,  Roosevelt  Sto- 
Uon.  Dwrton.  Ohio  45417. 

Copies  of  the  service  Information  to- 
corporated  to  this  AD  are  contained  in 
the  Rules  Docket.  OfBce  of  the  R««i<>P»J 
Counsel.  2300  East  Devon  Avenue,  Des 
Plaines.  Dltoois  60018;  and  at  FAA  Head- 
quarters. Room  916.  800  Independence 
Avenue  SW..  Washtogton.  D.C.  20591. 
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FOR  PURTHER  INFORMATION  CON- 
TACT: 

Henry  L.  Weiss.  Engineering  and 
Manufacturing  Branch.  Plight  Stand- 
ards Division.  AOL-214.  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue.  Des  Plaines.  ni.  60018.  Tele- 
phone 312-694-4500.  extension  308. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  Federal 
Aviation  Regulations  by  adding  an  Air- 
worthiness  Directive  applicable  to  the 
McCauley  D2A34C58-(    ).P2A34C58-(    ). 
and  D2A34C98-(   )  series  propellers  was 
published  In  the  Federal  Register  (42 
FR  7159).  February  7.   1977.  The  pro- 
posal, which  requires  periodic  inspection 
of  the  affected  propeller  hubs,  was  issued 
In  conjunction  with  the  National  Trans- 
portation     Safety      Board's      (NTSB) 
Safety  Recommendations  of  September 
21.  1976.  These  recommendations  were 
based  in  part  on  NTSB's  Metallurgical 
Laboratory  examination  of  several  failed 
hubs  each  of  which  was  a  different  model 
having  certain  design  Improvements  in- 
tended to  decrease  fatigue  type  failures. 
Periodic  Inspections  of  the  affected  pro- 
peliers  are  no  longer  required  when  the 
hubs  are  replaced  by  McCauIey  oil-fllled 
series  hubs  containing  a  dyed  oil  crack 
detection  system.  Although  no  comments 
have  been  received  about  the  proposal 
to    date,    some    minor    changes    were 
adopted  in  the  new  Alnvorthlness  Direc- 
tive. Namely,  the  applicability  statement 
was  amended  to  Include  the  phrase,  "but 
not  limited  to."  in  order  to  ensure  that 
anv  aircraft  other  than  those  which  were 
Initially  cited  In  the  proposal,  which  are 
equipped  with  such  propellers,  comply 
with    the   Directive.    Also,    the    phrase 
"Federal   Aviation   Administration    ap- 
proved revisions,"  was  added  following 
the  references  to  McCauIey  Service  Bul- 
letins and  Manuals. 

Since  a  situation  exists  that  requires 
Immediate  adootlon  of  this  regulation. 
It  is  found  that  notice  and  public  pro- 
cedure hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  accordance  with  Departmental 
Regulatory  Reform,  dated  March  23. 
1976.  we  have  determined  that  the  ex- 
pected impact  of  this  final  regulation  is 
so  minimal  that  it  does  not  warrant  an 
evaluation. 


A188.  A188A,  and  A188B  "Agwagon,"  and 
Transavla  PLr-13  "Air  TrucK"  aircraft. 


D3A34CS8 
OaA34CSa-A 
DaA34C58-B.  -BM. 

or-BMN 
inA34C5fr-C.  -CM. 

or-CMN 
DaA34C&ft-J,  -JM,  or 

-JMN 
D2A34C5S-K.  -KM. 

or-KMN 
OaA34CS8-L.  -LM,  or 

-LMN 
D3A34C5e-M  or  -MN 
D3A34C58-N 


PaA34C5»-N 
D2A34C98-BM  or 

-BMN 
DaA34C98-CM  or 

-CMN 
DaA34C98-JM  or 

-JMN 
D3A34C9S-KM  or 

-KMN 
DaA34C9B-LM  or 

-LMN 
DaA34C98-M  or  -MN 
DaA34C»»-N 


DrATTWO    iNrORMATION 

The  principal  authors  of  this  docu- 
ment are  H.  L.  Weiss,  Flight  Standards 
Division.  Great  Lakes  Region,  and  J.  T. 
Brennan.  Office  of  the  Regional  Counsel. 
Great  Lakes  Region. 

AfioPTioir  or  th«  AxEHoiizirT 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, 139.13  of  the  Federal  Aviation 
Regulations  (14  CPR  39.13)  Is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

McCacut  PmopsLucu.  Applies  to  the  follow- 
ing Model  I)2A34CS8-(  ).  P2A34C58-(  ), 
and  D3A34C:98-(  )  series  propellers  in- 
stalled on   but  not  limited   to  Ossna 


Compliance  required  m  Indicated,  unless 
already  accomplUbed.  To  detect  propeller 
hub  cracks  and  prevent  possible  failure,  ac- 
complish the  following: 

(a)  AU  Models  and  Series  listed  above. 
( 1 )  Propeller  hubs  with  less  than  600  hours 

time  In  service.  Inspect  In  accordance  with 
paragraph  (d)  (2)  within  535  hours  toUI 
time  and  relnspect  In  accordance  with  para- 
graph (d)(2)  every  100  hours  time  Ui  service 
from  last  Inspection. 

(3)  Propeller  hubs  with  500  or  more  but 
less  than  1,200  hours  time  in  service.  Inspect 
In  accordance  with  paragraph  (d)  (2)  within 
the  next  25  hours  time  In  service  after  the 
effective  date  of  this  AO,  and  relnspect  In 
accordance  with  paragraph  (d)(2)  every  100 
hours  time  in  service  from  last  Inspection. 

(b)  Model  D3A34C58  and  D2A34C68-A 
only.  Propeller  hubs  with  1,200  or  more  total 
hours  In  service,  or  whose  total  time  In  serv- 
ice Is  unknown,  remove  from  service  and 
replace  In  accordance  with  paragraph  (d)  (1) 
within  the  next  25  hours  In  service  after  the 
effective  date  of  this  AD. 

(c)  All  Models  and  Series  listed  above  ex- 
cept D2A34C58  and  D2A34C5e-A.  Propeller 
bubs  with  1,200  or  more  hours  time  in  serv- 
ice, or  whose  total  time  In  service  Is  un- 
known. Inspect  In  accordance  with  paragraph 
(d)  (3)  within  the  next  25  hours  time  In 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
300  hours  time  In  service  and  relnspect  In 
accordance  with  paragraph  (d)  (3)  every  300 
hours  time  in  service  from  the  last  Inspec- 
Uon. 

(d)  Required  Action.  (1)  Remove  propeller 
from  the  aircraft,  disassemble.  Inject  com- 
ponents and  replace  hub  with  a  Model 
D3A34C58-BMNO,  -CMNO,  -JMNO,  -KMNO 
-LMNO,  -MNO,  -NO,  -O;  FaA34C58-NO,  -o', 
or  D2A34Cfl8-BMNO,  -CMNO,  -^MNO, 
-LMNO,  -MNO,  -NO,  or  -O  oU-fflled  series 
hub  as  applicable  In  accordance  wltb 
McCauIey  Service  Bulletin  No.  132  dated 
February  15,  1977,  and  Service  Manual  No. 
730416,  or  later  Federal  AvlaUon  Administra- 
tion approved  revisions. 

(3)  Inspect  all  external  surfaces  of  pro- 
peller hub  for  cracks  by  dye  penetrant 
method.  Replace  before  further  flight  any 
cracked  hub  with  a  McCauIey  oU-fllled  series 
bub  as  In  paragraph  (d)  (1). 

(3)  Remove  propeller  from  aircraft  and 
dUanemble.  Inspect  all  Internal  and  ex- 
ternal hub  surfaces  for  cracks  by  dye  pene- 
trant method  In  accordance  with  McCauIey 
Service  Letter  1974-3  dated  March  29,  1974, 
or  later  Federal  Aviation  Administration  ap- 
proved revisions.  Replace  before  further 
flight  any  cracked  hub  with  a  McCauIey  oU- 
fllled  series  hub  as  In  paragraph  (d)  (1). 

(e)  Exemption.  The  foregoing  Inspections 
may  be  discontinued  after  replacement  of 
Jfcdel  D2A34C58-(  ),  F2A34C68-(  ),  or 
D3A34C98-(  )  series  propeller  hubs  with 
McCauIey  oU-fllled  hubs  as  In  paragraph  (d) 
(McCauIey  Service  Bulletin  No.  88  and 
Cenna  Service  Letters  8B77-4  and  SE77-I2 
also  pertain  to  this  subject.) 


The  manuf  icturer's  specifications  and  pro- 
cedures Identified  In  this  Directive  are  In- 
corporated herein  and  made  part  hereof  pur- 
suant to  5  U.S.C.  653(a)  (1).  All  persons  af- 
fected by  the  Directive  who  have  not  already 
received  these  documents  from  the  manufac- 
turer, may  obtain  copies  upon  request  to  Mc- 
CauIey Accessory  DIvUlon.  Cessna  Alrcrsift 
Co..  Box  7,  Roosevelt  SUtlon,  Dayton,  Ohio 
46417.  These  documents  may  also  be  exam- 
ined at  the  Great  Lakes  Regional  Office.  2300 
East  Devon  Avenue,  Des  Plaines,  111.  60018, 
and  at  FAA  Headquarters,  BOO  Independence 
Avenue  SW..  Washington,  D.C.  30591.  A  his- 
torical file  on  thU  Airworthiness  Directive 
which  Includes  incorporated  material  In  full 
is  maintained  by  the  FAA  at  lu  headquarters 
In  Washington,  D.Cm  and  the  Great  Lakes 
Region. 

This  amendment  becomes  effective: 
S3ptember  16,  1977. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  VB.C.  1364(a). 
1431.  and  1433):  sec.  0(0,  Department  of 
Transportation  Act  (49  VS.C.  1666(c)):  and 
14  CFR  11.89.) 

Not*.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  in  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  In  Des  Plaines,  m.,  on  August 
31,  1977. 

Leon  C.  Daccherty, 

Acting  Director, 
Great  Lakes  Region. 

NoTX. — The  incorporation  by  reference  In 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Recistex  on  June 
19.  1967. 

|FR  Doc.77-33643  Filed  9-14-77:8:46  am| 


(Airspace  Doc.  No.  77-CE-3) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area — Moberty, 
Missouri 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  realign  and  redesignate  the 
existing  transition  area  at  Moberly. 
Missouri,  to  provide  controlled  airspace 
for  aircraft  executing  instnmient  ap- 
proach procedures  to  Omar  N.  Bradley 
Airport  which  are  based  on  a  Non-Direc- 
tional Radio  Beacon  (NDB)  navigational 
aid  being  Installed  at  the  airport. 

EFFECTIVE  DATE:  December  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dwalne  E.  Hlland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  DivisiOTi,  ACE-537, 
FAA,  Central  Region,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
Mo.  64106.  telephone  816-374-3408. 


Sin>PLEMENTARY  INFORMATION: 
The  City  of  Moberly,  Missouri,  is  In- 
stalling a  Non-Directional  Radio  Bea- 
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con  (NDB)  on  Omar  N.  Bradley  Airport 
Tills  navigation  aid  will  provide  addi- 
tional guidance  for  aircraft  utilizing  this 
airport.  The  establishment  of  Instru- 
ment approach  procedures  based  on  the 
navigation  aid  entails  alteration  of  the 
Moberly,  Missouri,  transition  area  at  and 
above  700  feet  above  the  ground  (AOL) 
within  which  alreraft  are  provided  air 
traffic  control  service.  The  Intended  ef- 
fect of  this  action  Is  to  insure  adequate 
controlled  airspace  for  aircraft  execut- 
ing the  new  instrument  approach 
procedures. 

DRArriNO  Informatiom 

The  principal  authors  of  this  docu- 
ment are  Dwaine  E.  Hiland.  Operati<»is, 
Procedures  and  Airsp>ace  Branch,  ^Ir 
Traffic  Division  and  John  L.  Fitzgerald. 
Jr.,  Office  of  the  Regional  Counsel. 

Discussion  of  Comments 

On  pages  13303  and  133C4  of  the  Peo- 
IRAL  Register  dated  March  10.  1977,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rulemaking 
which  would  amend  Section  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions so  as  to  alter  the  transition  area 
at  Moberly,  Missouri.  Interested  persons 
were  Invited  to  participate  In  this  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Accordingly.  Subpart  O.  Section  71.181 
of  the  Federal  Aviation  Regulations  ( 14 
CFR  71.181)  as  republished  on  January 
3, 1977  (42  FR  440) .  is  amended,  effective 
0901  G.m.t.  December  1.  1977.  by  amend- 
ing the  following  transition  area  to 
read: 

MOBCRLT,   MiSSOtTRI 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6  mUe 
radius  of  the  Omar  N.  Bradley  Airport  (Lati- 
tude 39°37'60"  N.,  Longitude  93°36'35"  W.): 
and  3  miles  either  side  of  the  316°  bearing 
from  the  airport  extending  from  the  6.6  mile 
radius  to  8  miles  northwest  of  the  airport, 
and  3  miles  either  side  of  the  136°  bearing 
from  the  airport  extending  from  the  6.6  mile 
radius  to  8  miles  southeast  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  6(c),  De- 
partment of  Transportation  Act  (49  U.SC. 
1666(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69) .) 

Note. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11831,  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City,  Missouri,  on 
September  6,  1977. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

|FR  Doc.77-36875  Filed  9-14-77:8:46  amf^ 


(Airspace  Dockat  No.  TT-WB-aS] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area.  Montague. 
Calif. 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Montague,  Calif.,  transition  area  by 
changing  the  bearing  reference  from  the 
Montague  RBN  by  4°  from  360*  to 
356°.  This  change  is  necessary  In  order 
to  provide  controlled  airspace  protection 
for  aircraft  executing  the  revised  NDB- 
A  instrument  appro«w:h  procedure  to  the 
Siskiyou  County  Airport. 

EFFECTIVE  DATE:  December  1,  1977. 

ADDRESSES:  Copies  of  this  final  rule 
may  be  obtained  from: 

Federal  Aviation  Administration.  Air 
Traffic  Division.  Chief.  Airspace  and 
Procedures  Branch.  AWE-530,  15000 
Aviation  Boulevard,  Lawndale,  Calif. 
90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Binczak.  Airspace  and 
Procedures  Branch.  Air  Traffic  Divi- 
sion. Federal  Aviation  Administration. 
15000  Aviation  Boulevard.  Lawndale. 
Calif.  90261.  Telephone:  213-536-6182. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Aviation 
Regtilatlons  (14  CPR  Part  71)  Is  to  alter 
the  description  of  the  Montague.  Calif, 
transition  area  to  provide  controlled  air- 
space for  the  revised  NDB-A  instrument 
approach  procedure  to  the  Siskiyou 
County  Airport,  Montague.  Calif. 

The  change  In  bearing  reference  of  4° 
is  so  minimal  as  to  Impose  no  additional 
burden  on  any  person  and  thus  notice 
and  public  procedure  hereon  are  unnec- 
essary. 

Drafting   Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak,  Air  Traffic 
Division,  and  DeWltte  T.  Lawson.  Jr.,  Es- 
quire, Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  O  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 1.  1977,  as  hereinafter  set  forth. 

In  Subpart  G  S  71.181  (42  FR  440)  the 
Montague,  Calif,  transition  area  is 
amended  so  as  to  delete  the  reference 
to  the  360'  bearing  and  Insert  In  lieu 
thereof  "356=  bearing." 


(See.  S(rr(a),  Federal  AvUtlon  Act  of  1968. 
as  amended  (49  VSC  lS4«(a)):  sec  6(c), 
Department  of  Transportation  Act  (49  UB  C. 
1066(0)).) 

NoTK. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prepa- 
ration of  an  Economic  Impact  Statement 
under  Executive  Order  11831.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  In  Los  Angeles.  Calif.,  on  Sep- 
tember 6, 1977. 

Herman  C.  Bliss, 

Ac(tn0  Devuty  Director. 

Western  Region. 

|FR  Doc.77-26873  FUed  9-14-77:8:45  am| 


I  Airspace  Docket  No  77-WE-15) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LAW  ROUTES,  CON- 
TI^LLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area:  Ukiali.       i 
Caiifomia  J 

AGENCY;  Federal  Aviation  Administra- 
Uon  (FAA> ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Uklah,  California  Transition  Area  by 
establishing  additional  controlled  air- 
space west  of  V-27  and  east  of  V-27W  be- 
tween Uklah  and  Portuna.  California 
VORTAC's.  This  additional  airspace  will 
be  used  for  radar  vectoring  of  aircraft 
between  the  main  and  alternate  airways. 

EFFECTIVE  DATE:  December  1. 1977. 

ADDRESS :  Copies  of  this  final  rule  may 
be  obtained  from:  Federal  Aviation  Ad- 
ministration. Air  Traffic  Division,  Chief. 
Airspace  aaid  Procedures  Branch,  15000 
Aviation  Boulevard,  Lawndale,  Calif. 
90261. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Thomas  W.  Binczak.  Airspace  and 
Procedures  Branch.  Air  Traffic  Divi- 
sion. Federal  Aviation  Administration. 
15000  Aviation  Boulevard.  Lawndale. 
Calif.  90261.  Telephone  213-536-6182. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  G  of  Part  71  of  the  Federal  Avi- 
ation Regtilations  (14  CFR  Part  71)  is 
'to  alter  the  transition  area  at  Uklah. 
Calif. 

On  July  21.  1977,  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  In 
the  Federal  Register  <42  FR  37415) 
stating  that  the  Federal  Aviation  Admin- 
istration proposed  to  alter  the  transition 
area  at  Uklah.  Calif.,  to  provide  con- 
trolled airspace  for  aircraft  transiting 
between  V-27  and  V-27W  northwest  of 
Uklah.  Calif. 
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Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

DRArmtc  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Blnczak.  Air  Traf- 
fic Division,  and  DeWitte  T.  Lawson,  Jr., 
Esquire,  Regional  Counsel. 

Adoption  or  the  Amendment 

AccordUigly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT.  December 
1.  1977.  as  hereinafter  set  forth. 


§71.181      [Amended] 

Uriah,  California 

Following Fortuna    VORTAC 

110'  radials."  Add:  •  •  •  "and  that 
airspace  extending  upward  from  5,300 
feet  MSL  bounded  on  the  east  by  the 
southwest  edge  of  V-27  and  on  the  west 
by  the  east  southeast  edge  of  V-27W." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.SC.  1348(a))  and 
Sec.  6(C)  of  the  Department  of  Transporta- 
tion  Act    (49  use.    1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  U949.  and 
OMB  Circular  A-lOT. 

Issued  in  Los  Angeles.  California  on 
September  1,  1977. 

Herman  C.  Bliss. 
Acting  Deputy  Director. 
Western  Region. 
(PR  Doc.77-26544  Filed  9-14-77;8.45  am] 


(Airspace  Doc.  No.  77-CE  8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area — Clarion, 
Iowa 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),DOT. 

ACTION:  Pmal  rule. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  a  transition  area 
at  Clarion.  Iowa  to  provide  controlled 
airspace  for  aircraft  executing  instru- 
ment approach  procedures  to  the  Clarion 
Municipal  Airport  which  are  based  on 
a  Non -Directional  Radio  Beacon  (NDB) 
navigational  aid  being  installed  at  the 
airport. 

EFFECTIVE  DATE:  December  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

D^^aine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-j37. 
FAA,  Central  Region,  Federal  Build- 


ing, 601  East  12th  Street.  Kansas  City, 
Mo.  64106,  telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
The  City  of  Clarion,  Iowa  is  installing  a 
Non -Directional  Radio  Beacon  (NDB) 
on  the  Clarion  Municipal  Airport.  This 
navigational  aid  will  provide  new  navi- 
gational guidance  for  aircraft  utilizing 
this  airport.  The  establishment  of  an  in- 
strument approach  procedure  based  on 
this  navigational  aid  entails  designation 
of  a  transition  area  at  and  above  700  feet 
above  ground  level  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this  ac- 
tion is  to  ensure  adequate  controlled  air- 
space for  aircraft  executing  the  new  in- 
strument approach  procedures  at  the 
Clarion  Municipal  Airport. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Dwaine  E.  Hiland,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division  and  John  L.  Fitzgerald, 
Jr.,  Office. of  the  Regional  Counsel. 

Discussion  of  Comments 

On  pages  20S3*  and  20335  of  the  Fed- 
eral Register  dated  April  21,  1977.  as 
e.Ytended  in  the  Federal  Register  of  May 
31.  1977.  at  page  27603.  the  Federal  Avi- 
ation Administration  published  a  notice 
of  proposed  rulemaking  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Clarion. 
Iowa.  Interested  persons  were  invited  to 
participate  in  this  rulemaking  proceed- 
ing by  submitting  written  comments  en 
the  proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rule  Making. 

Accordingly.  Subpart  G.  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January 
3.  1977  <42  FR  440),  is  amended,  effec- 
tive 0901  G.m.t.  December  1.  1977.  by 
adding  the  following  new  transition 
area: 

Clakion,  Iowa 

That  airspace  extending  upward  from  7(X)' 
above  the  surface  within  a  6  mile  radius 
of  the  Clarion  Municipal  Airport  (latitude 
42°44'30"  N..  longitude  93'46'30"  W.)  and 
within  3  miles  each  side  of  the  311*  bearing 
from  the  CHarlon  Municipal  Airport,  extend- 
ing from  the  5  mile  radius  to  8.S  miles  north- 
west of  the  airport. 

(See.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  USC.  1348):  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.SC.  1655 
(c) ) :  Sec.  11.69  of  the  Federal  Aviation  Regu- 
lations (14  CFR  11.69)). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Kansas  City.  Missouri,  on 
September  6,  1977. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 
|FR  Doc.77-2e876  Filed  9-14-77;8:45  am  J 


I  Docket  No.  13537;  Amdt.  No.  8S-33) 

PART  65— CERTinCATION:  AIRMEN 
OTHER  THAN  FLIGHT  CREWMEMBERS 

Inspection  Authorization 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY.  This  amendment  is  being 
issued  to  clarify  current  rules,  and  to 
adopt  additional  rules,  applicable  to  ap- 
plicants for,  and  holders  of,  an  Inspec- 
tion authorization  (I.A.).  This  action  Is 
necessary  since  the  current  rules  have 
been  the  subject  of  considerable  misun- 
derstanding. 

EFFECTIVE  DATE:  October  17.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  E.  Ramakls.  Regulatory 
Projects  Branch  (APS-940),  Safety 
Regulations  Division,  Plight  Standards 
Service.  Federal  Aviation  Administra- 
tion. 800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  Telephone: 
(202)  755-^716. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment  by  a  notice  of  pro- 
posed rule  making  (Notice  No.  73-4)  is- 
sued on  January  29.  1973.  and  published 
In  the  Federal  Register  on  February  6, 
1973  (38  FR.  3410).  Due  consideration 
has  been  given  to  all  comments  received 
in  response  to  the  notice.  Except  as 
otherwise  discussed  in  this  amendment, 
the  amendment  and  the  reasons  for  It 
are  identical  to  the  proposal  and  the 
reasons  set  forth  in  the  proposal. 

Many  of  the  three  hundred  and 
seventy-six  comments  received  in  re- 
sponse to  the  notice  expressed  disagree- 
ment with  proposed  S  65.91(c)(2).  That 
section  would  have  required  the  appli- 
cant for  an  inspection  authorization  to 
have  had  diversified  practical  experience 
performing  dlrcraft  and  aircraft  engUie 
maintenance  during  at  least  the  two- 
year  period  before  applying.  Nearly  all 
of  the  commentators  in  disagreement 
with  this  proposal  objected  to  the  use 
of  the  word  "diversified"  as  being  con- 
fusing, vague,  or  undefined.  The  FAA 
agrees  that  the  words  "diversified  prac- 
tical experience",  as  used  in  proposed 
S  65.91(c)  (2).  need  further  clarification 
and.  accordingly,  withdraws  this  pro- 
posal. 

In  addition,  many  commentators  dis- 
agreed with  proposed  J  65.95  (c)  and  (d) . 
Paragraph  (c)  would  have  precluded  the 
holder  of  an  I.A.  from  exercising  the 
privileges  of  his  authorization  outside  of 
the  area  of  jurisdiction  of  the  local  FA.\ 
District  Office  in  which  his  fixed  base 
of  operation  is  located.  Under  paragraph 
(d),  the  holder  of  an  I.A.  changing  the 
location  of,  or  terminating  Inspection  ac- 
tivity at,  his  fixed  base  of  operation, 
would  have  had  to  surrender  the  au- 
thorization to  the  local  FAA  District  Of- 
fice. Most  of  those  opposing  these  pro- 
posals stated,  in  essence,  that  a  mere 
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change  of  geographical  location  has  no 
effect  on  qualifications  to  exercise  the 
privileges  of  an  I.A.  Others  stated  that 
the  Inability  to  use  an  I.A.  outside  the 
fixed  base  of  operation  would  cause  eco- 
nomic hardship. 

After  consideration  of  these  comments, 
the  FAA  has  determined  that  the  holder 
of  an  I.A.  should  not  be  denied  the  use 
of  his  authorization  when  going  outside 
the  Jurisdiction  of  his  local  FAA  District 
Office  or  terminating  inspection  activity 
at,  or  changing  the  location  of .  Ws  fixed 
"base  of  operation,  as  provided  in  pro- 
posed 8  65.95  (c)  and  (d).  Accordingly, 
these  proposals  are  withdrawn. 

Proposed  S  65.94  would  have  required 
the  holder  of  an  I.A.  to  keep,  and  make 
available  for  inspection  by  the  Adminis- 
trator, a  current  record  of  inspections 
performed  by  him  under  S65.95»a». 
While  a  preponderance  of  commentators 
favored  this  proposal,  some  contended 
that  such  a  requirement  would  impose 
an  undue  economic  burden  and  others 
felt  that  it  would  not  be  beneficial  to 
anyone.  In  light  of  the  economic  burden 
that  this  recordkeeping  provision  may 
Impose,  the  FAA  has  decided  to  further 
evaluate  the  impact  of  proposed  5  65.94. 
Ac<Jt>rdlngly,  that  proposed  section  Is  also 
withdrawn. 

Proposed  I  65.91(c)  di  was  intended 
to  clarify  the  current  section  by  provid- 
ing that  an  applicant  for  an  I.A.  would 
have  to  hold  a  currently  effective  me- 
chanic certificate  with  both  an  airframe 
rating  and  a  powerplant  rating,  each  of 
which  has  been  in  effect  for  not  less  than 
three  years.  Moreover,  under  proposed 
5  65.92(a).  the  holder  of  an  I.A.  could 
exercise  the  privileges  of  the  authoriza- 
tion only  while  he  holds  a  currently  ef- 
fective certificate  and  ratings.  While 
those  proposed  sections  specified  that  the 
applicant  for.  or  holder  of,  an  I.A.  must 
have  a  currently  effective  mechanic  cer- 
tificate, they  did  not  expressly  provide 
that  the  airframe  and  powerplant  rat- 
ings held  must  also  be  current.  Sections 
65.91(c)(1)  and  65.92(a),  as  adopted, 
make  this  clear.  These  requirements  will 
ensure  that  the  applicant  for  an  I.A.  is 
qualified  to  exercise  the  privileges  of  the 
authorization  and  remains  qualified 
while  he  holds  the  authorization. 

Paragraph  (d)  of  current  5  65.91  pro- 
vides that  an  inspection  authorization 
expires  on  March  31  of  each  year.  That 
paragraph  is  revoked  by  this  amendment 
since  the  provision- contained  thereiirls 
Included  In  new  9  65.92 (a) . 

A  review  of  comments  received  In  re- 
sponse to  the  notice  indicates  that  pro- 
posed S  65.93  appears  to  have  been  mis- 
Interpreted  by  several  commentators. 
The  purpose  of  that  proposal  was  merely 
to  require  that  a  person  desiring  to  re- 
new his  I.A.  must  present  the  evidence 
currently  required  by  that  section  at  the 
local  FAA  District  Office  having  Juris- 
diction over  the  area  in  which  his  fixed 
base  of  operation  is  located.  The  pro- 
posal vfas  designed  to  relax  the  current 
requirement  to  submit  that  evidence  at 
a  more  distant  General  Aviation  District 
Office  or  International  Filed  Office.  How- 
ever, as  part  of  Its  Operations  Review 


Pcogram.  the  FAA  is  considering  exten- 
sive revisions  to  current  S  65.93.  includ- 
ing a  revision  similar  to  that  set  forth  in 
Notice  73-4.  In  light  of  this,  the  FAA 
concludes  that  it  would  be  appropriate 
to  consider  all  revisions  to  that  section 
during  the  Operations  Review,  rather 
than  implementing  a  single  revision  at 
the  present  time. 

The  FAA  has  conducted  a  preliminary 
evaluation  of  the  impacts  of  the  provi- 
sions adopted  In  this  amendment.  Based 
on  that  evaluation,  it  has  been  deter- 
mined that  the  impacts  of  those  provi- 
sions will  be  minimal  and  that  an  in- 
depth  evaluation  imder  the  policy  of  the 
Secretary  of  Transportation  and  the 
Administrator  (41  FR  16200;  April  16. 
1976)  is  not  required. 

The  principal  authors  of  this  docu- 
ment are  Irving  Bimbaum.  Flight  Stand- 
ards Service,  and  Danvers  E.  Long, 
Office  of  the  Chief  Counsel. 

Accordingly.  Part  65  of  the  Federal 
Aviation  Regulations  is  amended,  effec- 
tive October  17.  1977.  as  follows: 

1.  By  amending  ?  65.91  by  revising 
paragraph  (c)  (1).  and  by  revoking  and 
reserving  paragraph  (d)  as  follows: 

§  65.91      Initpmion  aulliorizalion. 

•  •  •  •  » 

(c)  To  be  eligible  for  an  inspection 
authorization,  an  applicant  must: 

(1)  Hold  a  currently  effective  me- 
chanic certificate  with  both  an  airframe 
rating  and  a  powerplant  rating,  each  of 
which  is  currently  effective  and  has  been 
continuously  in  effect  for  not  less  than 
the  three  year  period  immediately  before 
the  date  of  application; 

*  •  •  •  • 

(d)  [  Reserved  1 

2.  By  adding  a  new  i  65.92  to  read  as 
follows : 

§  65.92      InHperlion  authorization :  Dura- 
tion. 

Each  inspection  authorization  expires 
on  March  31  of  each  year.  However,  the 
holder  may  exercise  the  privileges  of  that 
authorization  only  while  he  holds  a  cur- 
rently effective  mechanic  certificate  with 
both  a  currently  effective  airframe  rat- 
ing and  a  currently  effective  powerplant 
rating. 

(b)  An  Inspection  authorization  ceases 
to  be  effective  whenever  any  of  the  fol- 
lowUig  occurs: 

(1)  The  authorization  is  surrendered, 
suspended,  or  revoked. 

(2)  The  holder  no  longer  has  a  fixed 
base  of  operation. 

(3)  The  holder  no  longer  has  the 
equipment,  facilities,  and  Inspection 
data  required  by  S  65.91(c)  (3)  and  (4) 
for  Issuance  of  his  authorization. 

(c)  The  holder  of  an  inspection  au- 
thorization that  is  suspended  or  revoked 
shall,  upon  the  Administrator's  request, 
return  it  to  the  Administrator. 

(Sees.  313(a)  and  601.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a)  and 
1421);  Sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c) ).) 

Note. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 


under  BxecutlTe  Order  11821.  a^  amended 
by  Executive  Order  11949.  and  OMB  Circular 
A-107. 

Issued  in  Washington,  DC.  on  Septem- 
ber 9,  1977. 

Lanchorne  Bond. 
Administrator. 

IPBDOC.T7-M941  Filed  9-14-77;8:46  am] 


SUBCHAPTER   F— AIR   TRAFHC   AND   GENERAL 
OPERATING  RULES 

(Docket   No.    17137;    Amdt.   No.   95-274 1 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the  re- 
quired IFR  (instrument  flight  rule)  alti- 
tudes and  changeover  points  for  certain 
Federal  airways.  Jet  routes,  or  direct 
routes  for  which  a  mihimum  or  maxi- 
mum en  route  authorized  IFR  altitude 
is  prescribed.  -These  regulatory  actions 
are  needed  because  of  changes  occurring 
in  the  National  Airspace  System.  These 
changes  are  designed  to  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  under  instrument  conditions  In 
the  affected  areas. 

EFFECTIVE  DATE:  (October  6. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Bersch.  Flight  Procedures 
and  Airspace  Branch  ( AFS-730 » .  Air- 
craft Programs  Division,  Flight  Stand- 
ards Service.  Federal  Aviation  Admin- 
istration. 800  Independence  Avenue, 
SW.,  Washington.  DC.  20591,  telephone 
202-42&-8277. 

SUPPLEMENTARY  INFORMATION: 
This  ameitflment  to  Part  95  of  the  Fed- 
eral Aviation  Regulations  <  14  CFR  Part 
95 »  prescribe  new,  amended,  suspended, 
or  revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight 
over  a  specified  route  or  any  portion  of 
that  route,  as  well  as  the  changeover 
points  (COPs)  for  Federal  airways.  Jet 
routes,  or  direct  routes  as  prescribed  in 
Part  95.  The  specified  IFR  altitudes. 
when  used  in  conjimction  with  the  pre- 
scribed changeover  points  for  those 
routes,  ensure  navigation  aid  coverage 
that  is  adequate-  for  safe  flight  opera- 
tions and  free  of  frequency  interference. 

The  reasons  smd  circumstances  which 
create  the  need  for  this  amendment  in- 
volve matters  of  flight  safety,  opera- 
tional efficiency  in  the  National  Airspace 
System,  and  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user  and  provides  for  the  safe  and 
efficient  use  of  the  navigable  airspace.  In 
addition,  those  various  reasons  or  cir- 
cumstances require  making  this  amend- 
ment effective  before  the  next  scheduled 
charting  and  publication  date  of  the 
flight  UiformaUon  to  assure  Its  timely 
availability  to  the  user.  The  effecUve  date 
of  this  amendment  reflects  those  con- 
siderations. In  view  of  the  close  and  Im- 
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mediate  relationship  between  these  regu- 
latory changes  and  safety  in  air  com- 
merce, I  find  that  notice  and  public  pro- 
cedure before  adopting  this  amendment 
is  unnecessary,  impt^ticable,  or  con- 
trary to  the  public  interest  and  that  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, Part  95  of  the  Federal  AviaUon 
Regulations  il4  CFR  Part  95)  Is 
amended  as  follows  effective:  October  6. 
1977. 

(Sees.   307.   313(a).   601,   and   1110.   Federal 
Aviation  Act  or  1958  (49  U.S.C.  ii  1348.  1354 


<?*iJ*^''  *"''  *''0):  8«5-  «<c).  Department 
of  TransporUtlon  Act  (49  U.S.C.  ie65(c)): 
Delegation:  2S  PR  8489  and  Paragraph  80a 
of  Order  PS  P  noo.l.  as  amended  March ^. 
1973.)  / 

Not*.— The  Pederal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and  OMB 
Circular  A- 107. 

Issued  in  Washington,  DC.  on  Sep- 
tember 6.  1977. 

James  M.  Vines. 
Chief,  Aircraft 
Programs  Division. 

Note.— The  Incorporation  by  reference  In 
the  preceding  document  was  approved  by  the 
Director  of  the  Pederal  Register  on  May  12, 
10o9. 
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F«|  RmUL  AIm.  LF/RBN 

Rm«  INT.  AIm. 

2900 

FROM 

TO 

MU 

:K«lMMlt.AI«i.  LF/RBN 

CwiM  INT.  AIm. 

7M0 

LMikU.  Tu.  V08 

•MO 

Vit  Citni  \r» 

•lOOO-MOCA 

•MOmCA  t»Am*  LF/RBN.  H\»»i 

U«i««,OiI«.VO« 

MaiMM,«b.VOR 

'MM 

Vi«L*fOJl/J«.C«4 

HAA^MU 

N<luMkRiw,AiM.LF/1tBN 

H«iTlNT,Abi. 

3000 

•im^au. 

ViaCwMlUOl 

*KKWaa,  Mo.  LF/UN 

U^^MT.AIu. 

v.«Cmmii;ii 

7M 

MmI  Rinr,  Alw.  LF/KBM 

(mri  MT.  Ahi. 
V.«CmMI1«0 

MO 

•JOOO-MU  KKkiMk  LF/RBN.  iE4w*i 

Nmm,  Aht.  VOR 

aiifcl»  LiU.  AI«i. 

•MM 

•itu<i.AI<t.  LrHBN 

hwt  INT,  U,u 

•3O0O 

LF/RBN 

•MM-MCA 

vi«  Cmmi  ino 

•lOOO-MOCA 

COPIUENN 

C«H  Gk«4m.,  M..  VOR 

INT.IAMRAO 

mo 

N.MtLi,  AIM.  LF/RBN 

CMt««kM.AI«t.  LF/RBN 

KOO 

C<MCinr*»VO 

R      MAA 

-1MW 

itr-».  *<M.  LF/RBN 

Fm  INT,  AIn. 

)000 

tniMRAOCwM 

>•*» 

«hm1>.  AIm.  LF/RBN 

tmt^M  INT.  AIm. 

•1000 

VOR 

•2M0-IIOCA 

VitCMMUlO 

§SS.S00a  HICH  ALTITUDE  RMAV  ROHTIS 


TOTAL 
FROM/TO  DISTANCE 

JI(3R  i>  flMidcJ  le  rcoJ  in  port: 
(mIox,  Vo.  W/P  200 

Mecty,  Go.  W/P 

JI79ii  it  aMnJtJ  t*  ttW  in  ftt\: 
Rodcr,  Ttnn.  W/P  113.0 

Moc*y,  Go.  W/P 

JMIR  it  »mt»i*i  to  ttod  ii  part: 
Minor,  Ky.  W/P  263.0 

Moeey,  Co.  W/P 


CHANGEOVER  POINT 
DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


.^.0 


Golox 


142.0 


Minor 


TRACK  ANGLE 

MEA 

234/054  to  COP 
232/032  to  Moccy  , 

18000 

200/020  to  COP 
201/021  to  Moc'ty 

18000 

175/^55  to  COP 
180/360  to  Mocty 

18000 

45000 


45000 


45000 


m.im  NIGH  ALTITUDE  RNAV  ROUTES 


JM7R  it  OMii4*4  to  ttoj  in  fart: 
Humble,  Tex.  W/P  124 

Austin,  Tex.  W/P 

J916R  !l  onendej  to  rood  in  port: 
Son  Antonio,  Tex.  W.  P  164 

Hwmblo,  Tex.  W/P 


62 


82 


Humble 


Son  Antonio 


274/094  to  COP 
270/090  to  Austin 


074/254  to  COP 
074/254  to  Humble 


18000      45000 


18000       45000 
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FROM/TO 


TOTAL 
DISTANCE 


J9MR  it  »m—M  by  iMinf : 
AUoo,  Colli.  W/p  112 

Palii,  Calif.  W/P 


CHANGEOVER  POINT 

DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


TRACK  ANGLE 


0M/?6O  to  Polii 


MEA 
2S0OO 


45000 


JM7R  if  tmtnM  «•  4tl*tt: 
Fn.il,  Coin.  W/P  122 

tfkfle.  Colli.  W/P 


036/2UloM*rU 


2M00      45000 


tHTt  it  »m*»M  by  »iii»%:  I 

Clukli,  Colli.  W/P  122         I 

Mtflo,  Coll.  W''P 

HUM)  VM  rtMRAt  AII«AT  1 
li  tmuM  II  'm4  m  put: 
/«0«  TO 

ViKM.ick.  b.  V0»  'FtM  INT.  Cc 

■XOO-MRA 

rWi^lNT.fa.  •»«»♦,  INT,  c 

•](ao-M.iu 

H«*«  INT.  (m,  SnamA,  C«.  VW 

nSiHIVM  riDf  Ul  AMUY  ( 
ii  •■tWt4  I*  f««4  HI  ptff 
riKM  TO 

Mmw  INT,  »,».  -L.tw  INT,  9^. 

'lOSOO-MCA  l,m  INT.  W4*m4 

••♦5«(M<1CA 
U»  INT,  »,..  Aikx  INT,  *„ 

'WO-MOCA 


ttuao  vol  riDIIAL  AKtAT  7 
i<  tm—M  It  tW  I*  |w«: 

mt  TO 

T««  N«.«f ,  M  V0«  t,^i  INT.  M 

•I90Q-«OCA 
•i«|t  INT,  M  'PMit  INT,  M. 


03«/2UioM«lo 


29000      45000 


Pmn  MtT,  M. 


%99|fftt9,  Mv.  )wH 


^  mill}  vol  F[DIUl  AMIAT  II 

II  wmM  k|  ai^wf : 
S«M  l«U«,  CWit  VM  P<M*U,  Cil.l.  V0« 

JmM  BdWt.  Calil.  vol  'FillMn,  C.I.I.  VOI 

Vi«  $  (Iw.  Vi«  i  alM. 

•ilOt-MCA  F.IUm  VOI,  *i,m4 
FiIUm,  Criil.  VDR  'SMtat  INT,  Cthf. 

Vi«  S  •!»».  V,<  S  ilwr 

*UOO-«CA  S«(M  INT,  NE-Uw4 
SwtM  INT,  CaJ.f.  'PtimM;  Cthf.  VOI 

Vi«Salt«.  V,aiil«(>. 

*UOfr-MCA  PiWtU  VDR,  S«.towW 


MJitl]  VM  FIKRAL  AIKAT  la 
it  •■nM  M  4iltM: 
fWH  TO 

Sm<  6«iM.  Cil.1.  VOI  >Hiii4t.u<i  INT.  Calii. 

■MO-UCA  Hen^KMn  INT,  V-kMi^ 
*Hnfo>M  INT.  Cal.f.  *'FillMf«,  Uil.  VOI 

'J600-MCA  IWiiimOT  INT,  W.Wm4    ■ 
"UOO-MCA  FaiMTt  VOR,  •.Wm^ 
Filknn,  C«U.  VM  i«,.t  INT,  Ctl.l. 

•fcmmlNT,  C«l.l.  -Pol.W.,  CM  vol 

'UOO-MCA  Sm«v>  INT,  NE-Wyi<4 
"tSOO-MCA  PilaiMa  VOR,  iiU^ 


ifSiMI  VOI  FEDCRU  AIRVAT  II 
It  •■«aMi«i««4  M  Hii 
FROM  TO 

*Ol«M  INT,  Afli.  fl„|.  Ox  F  .a.  Art 

>AMO-«RA 


Wins  VOI  FCDf  RAl  AIRCAT  IS 
n  aataM  l»  n»i  »  pM 
FRON  TO 

H.k»r.  Tt..  VOR    ^  JmIjINT.  T« 

Vi«W.lm.  VwNllMr 

MIOt-MOCA 


HfA 

1M0 

tJN 

mo 


MEA 

•lOMO 


tm 


7000 


MEA 
3M 


MEA 
•MO 


iOiUtVOI  FEDERAL  AIR«AT  21 
■I  M<>4><  la  mt  «  tm. 

FROM  10 

PalKi.f.  T...  VOI  -AKala  INT,  T... 

■2000-HCA  Aictla  INT,  NE.tMi4 
"1600 -KOCA 
A«.l«  INT,  Tt..  HaWf,  T.i  VOR 

N«k*,,  Tm.  VOR  Btavawii.  Tti  VOR 

■1600-MOCA 

VN.««S  VOI  FEDERAL  AIR«AT  1} 
•»  ■■■■<■<  I*  i«W  Ml  aait 
FROM  TO 

V^,^n,  Cil.l  VOR  Sliiia  B»b»«.  CaM  VOI 

■fiMk  VOI  FEDERAL  AIRWAY  2t 


FROM 

TO 

C«Fa>,  aya  VOR 

Saa^GaatiNT  W,a 

MEA 

•2tOO 

MSiK7  VOI  FEDERAL  AIR»AT  27 

•I  aaaaM  la  faa4  ia  fart 

FROM 

TO 

2)00 

V«H»ra  Cal.t.  VOR 

Htaat  INT  Calil. 

HaoailNT.Cal.t 

ClMar  INT.  Cal.l 

2M0 

Oiaay  INT,  Cal.l 

CalatlNT.CaM 

Cal«INT,Cal'l. 

Ca..aM,  Ca.  VOI 

'.nmi  VOI  FEDERAL  AIROAT  12 

M  aaaa4t4  la  f^ui  w  part 

W« 

FROM 

TO 

(•iiM..<k.  Ga  VOR 

•FaM  INT.  Ga 

lOOO 

■3000 -MRA 

'fttt*  INT.  Ca. 

••H.»,  INT,  Ca 

■]000-«RA 

MOO 

■■3000 -HRA 

Ha<*i  INT,  Ca. 

SanaMli.  Ca  VOR 

ZaartklNT.  W  Va 

■NaU.  INT.  «  Va 

noo 

■lOOO-MRA 
••WOO-tlQCA 

Ntnti  mT,  «  Va 

E».al,  •  V.  VOR 

iKiOt  VOI  FEDERAL  AIRVAT  3« 

ME* 

M  aaiaitd  la  raaj  mi  part. 

7000 

FROM 

TO 

■tOOO-MRA 
•I  INT.  »   Vo 
'6W0-H0CA 


Oa>lai4  INT.  Va. 


'«iitS3  VOI  FEDERAL  AII«AT  >] 
i»  %mn4»i  la  ita4  mi  ^n 
FROM  TO 

Miaaafalif .  M   VOR  Jatti  INT    M 

ML>  INT.  M  Latayatn.  \M  VOR 

M4IM  VOI  FEDERAL  AIR»AT  M 
•»  aata^a^  la  rtad  m  pan 
FROM  TO 

A*«n.  Ga.  VOR  l.in  INT  $  C 

iMaf  INT   $C  UK'aalNT   SC 

■]KI0-MO(.A 

n  «02t  VOI  FEDERAL  AIRWAT  M 
II  a«aa4aa  la  raa^  mi  part 
FROM  TO 

Saal,  INT,  Tai  HaU,.  Tt,   VCR 

■IMO  mOCA 


MEA 

"IMN 


7S0O 
MHO 


MEA 


MEA 


MEA 
lOCO 


MOO 
MOO 


MEA 

IMO 


isae 


2000 

•1000 


MEA 


MEA 

2700 
2M0 


MFA 

•*)03 
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itSiMS  VM  FEOf  lAl  AW«AT  II 


(ROM 

Ma4Kiaa»a».*r«.V0« 
ViaWAlM. 
•t70»-MRA 


TO 

•Akaa*  INT.  Vr*. 
VNlahc. 


nSMt  VOI  FEDf  (AL  A««AT  M 
U  lMlil<  la  iat4  «  FM: 

ntOH  TO 

LM«mT,iVfc  ot*»«,ia.voi 

•7S00-MOCA 

HSiNS  VM  FEDCIU  AHMT  « 

rlOH  TO 

FniMlM.  NJ«.  VM  •OMOf^Cait.VOI 

•f  lOO-MCA  Otnqt  Wl,  UK04 

•Ow«^Ctla.VOI  "Caa^MP^C.W.VOI 

•I3M0.MCA  Dtr«|t  VOR,  H4*>irf 

••1 2S0O-MCA  CmmIpm  VM.  »4«*4 

••IMO-MCA  GmOm*  VM,  Hf  .kwi^ 

mim  VM  risfUL  auwat  hi 

fcmiMwwWIaFW;    ' 
FROM  TO 

•N*.rtlWtlUINT,Vfc  Vtir.  INT,  W.  Vt. 

Vtlli  INT,  W.  Va.  l»iHi«,  •.  Va.  VM 

•MOO-MRA 


HSiin  VM  nNiAi  una  m 

UMMMMmdIafaK: 


FROM 

liMt  INT, «.  Vt. 


•'2I00-MOCA 
HvtkiMT.W.Va. 
•7000-MOCA 

•Pm*i  INT,  M. 


••23M-MOCA 

iaUitlNT.M. 


TO 

•HOTUMT,a.V«. 


LaM^IHT.Vt. 
MU  INT.  1*4. 

lajiiiipulip.  W.  VOI 


HSilM  VM  FIMIU  AMVAT IH 
(••■aaMMittJiaFM: 
VbdrMT.RJ.  LtHrMT.R.!. 

•1200-MOCA 
\Ai  INT.  R.I.  titAttm, «.!.  VM 

•)|00-HOCA 

HSil«  VM  riDOU  AttMT  k  MmW: 

HUI9  VM  FtKIAl  AHVAT IS7 
MMtoMlaiaa^laFMH 
FROM  TO 

•Vaiit  INT.  Fk.  WtWT.fh. 

VKVtlw.  Vi«**lNr. 

•3100-NRA 
••1S0O-MOCA 
JtiHMT.Fk.  SMitlNT.Fta. 

ViaWahtr.  Via  «•!<». 

M200-MOCA 

nSiUl  VM  FCOf  UL  AHNAT  Ml 
liaMaMwnaliaiMt 
FROM  TO 

OariaWT.W.Va.  E— il  WT,  W.  Vfc 

Ua».INT,W,Vt.  artikt.»,W.VfcVM 

nSiiy  VM  FIMIAl  AltMT  19 
itpiipfclf  m<tmi»t 
raOH  TO 

*GMrfC«F«ii.M>.VM  KwirMT.Mi. 

•17IOO-«CA  Grwd  CMft*  VM,  IUMa4 
••U1W-M0CA 
•KlcirlHT.Arii. 

HSiM  VM  FINIAl  AHmT  M 
itMt<4i4l*i«4liFMt: 

nm  TO 

taiM,f.v«.voi  Otrt.iNT,w.v«. 

0»fi«lHT,W.V..  CMP«iH,Va.VOt 


HMIN  VM  FEMUL  AWMT  IN 

kM*tia4l*tM4krMi 
FROM  TO 

Fay<mviUt,NX.VOIt  •CiFikMi;N£. 

*3000-MRA 
CiiirkMT,N.C  1hli|k<i,  HX.  VOR 

mJOm  VM  FtWIAl  AHVAT  IN 
toMMMMiM^kRM: 
FROM  TO 

ltcC*U,M«.VM  •OiM>,Mi.\nR 

••J 


MEA 


MEA 

•noo 


MEA 


IKA 
7000 
•7100 


MEA 
«IMN 

•1IM 
•'MOO 

mi 

•DM 
•2M 


MEA 
-Jl« 

•MM 

MEA 
MOO 
4000 

MEA 
-IMN 

lUN 

MCA 
MM 
•iMI 

MEA 
HM 

im 

MEA 


tMil«  VM  FEMRAL  AIRVAT  Ml 

ha«taMniaa4i«fM: 
FROM  TO 

Tn«  WT,  ■.  Va.  Tttka  INT,  W.  V..  . 

T.«J»INT.W.V«.  Ke.iet,«.VfcVM 

HfiiTt  VM  riMRAi  AM«*T  m 

U«M*MkTaMk|< 
FROM  TO 

MMi,Nah.VM  C4..Ui,Nti.VM 

'2300-MOCA 
Cak-kia.Nak.VM  MmKImVO* 


nSiin  VM  FEMRAl  AMAT  IR 

FROM  *                TO 

Mtad.M.VM  lalW..4l«T,k*. 
•)m-MOCA 

m.tUk.  l.,.«4INT,Htk. 

im  mcft 

WT.Hak.  Ik»kk«/0I 


ifiil74  VM  FIMRU  *M«AT  114 

FROM  TO 

Etti..,W.Va.VM  (UaWINT.f.Va. 

KmUMT.I.Vi.  F«alR»r<V«-«« 

UMIM  VM  FtMRU  A««AT  IN 
kMta4a4kr«44kf: 
FROM  TO 

S.Mt«ta<,C*I.I.VM  FlHMn,C<U.VM 

|IMI«4  VM  rCMRAl  AMPMT  YH 
b«aaa4t4MM4kFaN: 
FROM  TO 

R«kfMa«M,HX.VOI  CtikU.MX.WI 

imiMVMFEOCRAlAltm 
bMta4a4M(ta4kFM.' 
FROM  TO 

HaMr.Taa.VN  l»i*WT,T««. 

•ISDO-HOCA 
SaM*  INT,  Ta..  »«kkt  fatt.  Ta«.  VW 

•I30I-NOCA 

milM  VM  FtWRAL  AMnUT  IM 

kMtWa4t«M4k|i«i 
FROM  TO 

iRfT.ltt.  OwkWT.W. 


msm  VM  FEociu  airvat  bi 

h  t«*a4a4  M  fa*4  k  Fttfi 
FROM  TO 

UkCm,HLVOR  CoiliikMT.W. 

•2IMMtOCA 
SU»r«<IW,k4.VW  Htackkl<i4.VW 

mSta  VM  FENRU  AIRVAT  « 
kiii<i4««ia«4kiiiK 

FMM  TO 

IMMigFa.VOt  taanMT.PK. 

RaanMT.F*.  ^       faaaiHT.MJ. 


MIA 


MCA 


MU 

MM 

MEA 
UN 

HU 
WN 

MU 

•NN 

•INI 


MEA 


HSiW  VM  FEOCIAL  A««AT  3H 
u  aaaa4a4  M  n*4  k  pM: 
FROM  TO 

NwiHM,Tw.VM  Maal|i«»tr  NT,  Ta«. 

•1701-NOCA 
Mialn.ir,IWT.T««.  CkMkal  MT.  Tw. 

•ino-wcA 

NMM  VM  FEDERAL  AIRVAT  M 
k  •■at4a4  M  ia«4  k  paiti 
FROM  TO 

1lMa4arRar.0at.VM  S*>k  Sn.  Mtrit,  Hkti.  VOI 

IFtc  Rial  aittFaca  war  U.$.  TarTiwrf. 

mm\  VM  FEDERAL  AIRVAT  441 

FROM  TO 

Hiltotnit,  Fk.  VM  Ltktka^,  Fk.  VM 

LiM<a4,Fk.Vm.  V.  PtitrtWii,  Fk.  VM 

itM4N  VM  FEDERAL  AMVAT  4N 
N  a*ta4t4  la  i*a4  apart: 
FROM  TO 

Vaaltra.  Cak(.  VM  *Naaar  INT,  Cal.l. 

•ilOO-MCA  Ntttr  WT.  N«4av«4 
Haaar  INT,  CaM.  FaH«at,  Calil.  VM 

*HW  MOCft 


MEA 


MEA 
lUN 


MU 


MEA 
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§95.7079  JET  ROUTE  NO.  79  It  •mni^i  H  wti  i«  pirt: 
FROM  TO  MEA  MAA 

Norfolk,  V«.  VORTAC  Int.  030  M  rod  Norfplk  VORTAC  16000  40000 

&  219  M  rod  Snow  Hill  VORTAC 
Inr  030  M  rod  Norfolk  VORTAC        Coylt,  N.J.  VORTAC  18000  45000 

&  219  M  rod  Snow  Hill  VORTAC 

By  amending  Sub-part  D  as  foUowsi 

§95.8003  VOR  FEDERAL  AIRWAY  CNANGEOVER  POINTS 
AIRWAY  SEGMENT  CHANGEOVER  POINTS 

FROM  TO 

V406  it  oaondod  by  oddia|: 
Ooiteito.  Tex.  VOR  Loke  aorles,  Lo.  VOR 


DISTANCE  FROM 
30       DoiMtto 


V-444  it  aMMdtd  by  Mlnf 
Barrow,  Alat.  VOR 


Evonsvllle,  Aloi.  NDB 
|PR  Doc.77-26874  Filed  9-14-77:8:46  am) 


105 


Borrow 


(Docket  No.  17315:  Amdt.  No.  1090 1 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  AvlaUon  Adminlstra- 
Uon  (PAA) .  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace  Sys- 
tem, such  as  the  commissioning  of  new 
navigational  facilities,  addition  of  neW 
obstacles,  or  changes  in  air  traffic  re- 
quirements. These  changes  are  designed 
to  provide  safe  and  efficient  use  of  the 
navigable  airspace  and  to  promote  safe 
flight  operations  under  instrument 
flight  rules  at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters  in- 
corporated by  reference  in  the  amend- 
ment Is  as  follows: 

For  examination — 1.  PAA  Rules 
Docket,  PAA  Headquarters  Building.  800 
Independence  Avenue  SW.,  Washington, 
D.C.  20591: 

2.  The  PAA  Regional  Office  of  the  re- 
gion in  which  the  affected  airport  is  lo- 
cated; or 

3.  The  Plight  Inspection  Pleld  Office 
which  originated  the  SIAP. 

For  PurcAoae— Individual  SIAP  copies 
may  be  obtained  from: 

1.  PAA  Public  Information  Center 
(APA-430) ,  PAA  Headquarters  Building. 
800  Independence  Avenue  SW.,  Washing- 
ton, D.C.  20591 ;  or 

2.  The  PAA  Regional  Office  of  the  re- 
gion in  which  the  affected  alrpcMt  is 
located. 

By  Subscription— Copies  of  all  SIAPs, 
mailed  weekly,  may  be  ordered  from 
Superintendent  of  Documents,  U.S.  Gov- 
perintendent  of  Documents,  U.S.  Gov. 
emment  Printing  Office,  Washington. 
D.C.  20402.  The  ciurent  annual  subscrip- 


tion price  is  $150.00;  add  $30.00  for  each 
additional    copy    mailed    to    the   same 

address. 

POR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Bersch.  Flight  Procedures 
and  Airspace  Branch  (AFS-730),  Air- 
craft Programs  Division.  Flight  Stand- 
ards Service.  Federal  Aviation  Admin- 
istration. 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591;  tele- 
phone 202-42&-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  ( 14  CFR  Part 
9»  prescribes  new.  amended,  suspended, 
or  revoked  Standard  Instnmient  Ap- 
proach Procedures  (SIAPs).  The  com- 
plete regulatory  description  of  each  SIAP 
Is  contained  in  official  PAA  form  docu- 
ments which  are  incorporated  by  ref- 
erence in  this  amendment  under  5  U.S.C. 
S  552(a).  1  CFR  Part  51,  and  «  97.20  of 
the  Federal  Aviation  Regulations 
(FARs).  The  applicable  PAA  forms  are 
identified  as  PAA  Forms  8260-3.  8260-4, 
and  8260-5.  Materials  Incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their  com- 
plex nature,  and  the  need  for  a  special 
format  make  their  verbatim  publication 
in  the  Federal  Register  expensive  and 
Impractical.  Further,  airmen  do  not  use 
the  regulatory  text  of  the  SIAPs  but 
refer  to  their  graphic  depiction  on  charts 
printed  by  publishers  of  aeronautical 
materials.  Thus,  the  advantages  of  in- 
corporation by  reference  are  realized 
and  publication  of  the  complete  descrlp- 
Uon  of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport,  its 
location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  Part  97  Is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or  re- 
vised criteria.  Some  SIAP  amendments 
may  have  been  previously  issued  by  the 


FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  Airmen  (NOTAM)  as 
an  emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  Ter- 
minal Instnunent  Approach  Procedures 
(TERPs).  In  developing  these  SIAPs.  the 
TERPs  criteria  were  applied  to  the  con- 
ditions existing  or  anticipated  at  the  af- 
fected airports.  Because  of  the  close  and 
immediate  relationship  between  these 
SIAPs  and  safety  in  air  commerce.  I  flnd 
that  notice  and  public  procedure  before 
adopting  these  SIAPs  Is  unnecessary. 
Impracticable,  or  contrary  to  the  pub- 
interest  and,  where  applicable,  that  good 
cause  exists  for  making  some  SIAPs  ef- 
fective in  less  than  30  days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Plorettl.  Plight 
Standards  Service,  and  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
Is  amended  by  establishing,  amending, 
suspending,  or  revoking  Standard  In- 
strument Approach  Procedures,  effective 
on  the  dates  specified,  as  follows: 

1.  By  amending  3  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows : 

•  •   •  Effective  November  3, 1977. 

Kallua-Kona,  HI— Ke-ahole.  VOR/DME  Rwy 
17  (TAG)  Orlg. 

Kallua-Kona.   HI— Ke-ahole.  VORTAC  Rwy 

17.  Amdt.  3.  canceled 
Holland.  MI— Tulip  City.  VOR-A,  Amdt.  8 
Holland.  Ml— Park  Townslilp,  VOR-C.  Amdt. 

Belmar-Farmlngdale.  NJ— Monmouth  Coun- 
ty. VOR-A.  Amdt.  9 

2.  By  amending  8  97.25  SDP-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  *  Effective  September  22. 1977. 

AugusU.  ME— AugusU  State,  LOC  Rwy  17, 
Original 

8.  By  amending  S  97.27  NDB/ADP 
SIAPs  identified  as  follows: 

•  •  •  Effective  November  3. 1977. 

Holland,  MI— Park  Township,  MDB-B.  Amdt. 
3 

•  •  •  Effective  October  6. 1977. 
Selma.  AL— Selfleld.  NDB  Rwy  30.  Amdt.  1 
Anatauac.  TX— Cbambers  County,  NDB  Rwy 

30.  Amdt.  1 

NoTB. — ^The  FAA  published  an  amendment 
in  Docket  No.  17063.  Amdt.  No.  1084  to  Part 
97  of  the  Federal  Aviation  Regulations  (42 
FR  39381;  August  4.  1977)  under  section 
97.27  effective  October  8,  1977,  which  is 
hereby  amended  as  follows: 

Mlnchumlna,   AK — Mlnchumtna.  NDB  Rwy 
a,  Amdt.  1  Is  efTectlve  October  6, 1977. 


4.  By  amending  !  97.29  IL8-ML8 
SIAPs  identified  as  follows: 

•  -  •  Effective  September  1.  1977. 
Tulsa.   OK— Tulsa  International,   IL8  Rwy 

35R.  Amdt.  24 
(8ec«.  307.  313(a).  601.  and  1110.  Federal 
ATlatlon  Act  of  1958  (49  U.S.C.  «i  1348.  1364 
(a).  1421.  and  1610):  sec.  6(c).  Department 
of  TransporUtlon  Act  (49  U.S.C.  1686(c)): 
Delegation;  24  FR  6662  and  Paragraph  802 
of  Order  FS  P  1100.1.  as  amended  March  9. 
1973.) 

Not*.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  DC.  on  Sep- 
tember 9.  1977. 

James  M.  Vines, 
Chief. 
^  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  In 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12.  1969. 

(FR  Doc .77-26873  Filed  9-14-77:8:45  am) 


Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1401— SELF  PRESSURIZED  CON- 
SUMER PRODUCTS  CONTAINING 
CHUOROFLUOROCARBONS:  REQUIRE- 
MENTS TO  PROVIDE  THE  COMMISSION 
WITH  PERFORMANCE  AND  TECHNICAL 
DATA:  REQUIREMENTS  TO  NOTIFY 
CONSUMERS  AT  POINT  OF  PURCHASE 
OF  PERFORMANCE  AND  TECHNICAL 
DATA 

Self-Pressurized  Consumer  Products  Con- 
taining Chlorofluorocarbon  Propellants: 
Labeling  and  Data  Submission  Require- 
ments 

Correction 

In  FR  Doc.  77-24502  appearing  at  page 
42780  in  the  issue  for  Wednesday.  Au- 
gust 24.  1977.  the  date  given  as  "Febru- 
ary 20.  1978"  should  be  changed  to  "Feb- 
ruary 19.  1978"  in  the  following  para- 
graphs: 

( 1)  On  page  42781.  first  column,  in  the 
last  line  of  the  first  full  paragraph: 

(2)  On  page  42784,  middle  column,  in 
the  7th  ime  of  5  1401.4(a); 

(3)  Also  on  page  42784,  third  colunm, 
in  the  7th  line  of  S  1401.5(a) . 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT  OF  THE   TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES- 

[T.D.  7496  (CC:LR-1614)) 

PART  53— FOUNDATION   EXCISE  TAXES 

Taxes  on  Excess  Business  Holdings 

AOENCY:    Internal    Revenue    Service. 
Treasury, 

ACTION:  Publication  of  full  text  of  final 
regulations. 

SUMMARY:  This  document  sets  forth 
the  full  text  of  previously  adopted  final 
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regulations  (42  PR  34499.  July  6,  19T7> 
related  to  toxes  on  the  excess  business 
holdings  of  private  foundations. 
EFFECTIVE  DATE:  The  regulations  are 
effective  for  taxable  years  beginning  af- 
ter December  31,  1969. 
POR  FURTHER  INFORMATION  CON- 
TACT: 
Larry  E.  Smith  of  the  Legislation  and 
Regulations    Division.    Office   of   the 
Chief  Counsel.  Internal  Revenue  Serv- 
ice, nil  Constitution  Avenue.  N.W.. 
Washington,   DC.    20224»  Attention: 
CC:LR:T.   202-566-3909.   not  a   toU- 
free  call. 
SUPPLEMENTARY      INFORMATION: 
Background 

On  January  3.  1973.  the  Federal 
Register  published  a  notice  of  pro- 
posed rulemaking  containing  proposed 
amendments  to  the  Foundation  Excise 
Tax  Regulations  (26  CFR  Part  53  >  un- 
der section  4943  of  the  Internal  Revenue 
Code  of  1954,  38  FR  32.  The  amendments 
were  proposed  to  conform  the  regulations 
to  section  101  (b)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  507) .  A  public  hearing 
was  held  on  March  29,  1973.  After  con- 
sideration of  all  comments  regarding  the 
proposed  amendments,  those  amend- 
ments were  adopted,  as  revised,  by  TJ5. 
7496.  published  In  the  Federal  Register 
for  July  6.  1977  (42  FR  34499).  In 
addition.  T.D.  7496  superseded  S  143.8 
of  the  Temporary  Excise  Tax  Regula- 
tions imder  the  Tax  Reform  Act  of  1969 
(26  CFR  Part  143).  However.  T.D.  7496 
as  published  in  the  Federal  Register  con- 
tained only  the  changes  to  the  notice  of 
proposed  rulemaking  published  on  Jan- 
uary 3.  1973.  rather  than  the  full  text 
of  the  final  regulations.  This  document 
sets  forth  the  full  text  of  the  final 
regulations. 

Accordingly,  the  full  text  of  the  final 
regulaUons  adopted  by  T.D.  7496  is  as 
follows. 

Robert  A.  Bley. 
Director,  Legislation  and 

Regulations  Division. 

Subpart  D  of  26  CFR  Part  53  Is  In- 
serted in  its  appropriate  place  to  read  as 
follows : 

§  53.4943-1      General  rule;  purpow 

Generaly.  under  section  4943',  the 
combined  holdings  of  a  private  founda- 
tion and  all  disqualified  persons  (as  de- 
fined in  section  4946(a) )  in  any  corpora- 
tion conducting  a  business  which  is  not 
substantially  related  (aside  from  the 
need  of  the  foundation  for  Income  or 
funds  or  the  use  it  makes  of  the  profits 
derived)  to  the  exempt  purposes  of  the 
foundation  are  limited  to  20  percent  of 
the  voting  stock  in  such  corporation. 
In  addition,  the  combined  holdings  of 
a  private  foundation  and  all  disquali- 
fied persons  in  any  unincorporated  busi- 
ness (other  than  a  sole  proprietorship) 
which  is  not  substantially  related  (aside 
from  the  need  of  the  foundation  for  in- 
come or  funds  or  the  use  it  makes  of  the 
profits  derived)  to  the  exempt  purposes 
of  such  foundation  are  limited  to  20  per- 
cent of  the  beneficial  or  profits  interest  in 
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such  business.  In  the  case  of  a  sole  pro- 
prietorship which  is  not  substantially  re- 
lated (within  the  meaning  of  the  preced- 
ing sentence) ,  section  4943  provides  that 
a  private  foundation  shall  have  no  per- 
mitted holdings.  These  general  provisions 
are  subject  to  a  number  of  exceptions  and 
special  provisions  which  will  be  described 
in  following  sections. 

§  53.494S-2  ImpMition  of  lax  on  exresa 
business  holdings  of  private  founda- 
tions. 

(a)  Imposition  of  initial  fax— (1)  In 
general— (i)  Initial  tax.  Section  4943 
(a)  (1)  Imposes  an  initial  excise  tax  (the 
"Initial  tax")  on  the  excess  business 
holdmgs  of  a  private  foundation  for  each 
taxable  year  of  the  foundation  which 
ends  during  the  taxable  period  defined 
in  section  4943(dK2).  The  amount  of 
such  tax  is  equal  to  5  percent  of  the 
total  value  of  all  the  private  foundation's 
excess  business  holdings  In  each  of  Its 
business  enterprises.  In  determining  the 
value  of  the  excess  business  holdings  of 
the  foundation  subject  to  tax  under  sec- 
tion 4943,  the  rules  set  forth  in  §S  20.- 
2031-1  through  20.2031-3  of  this  chapter 
(Estate  Ttuc  Regulations)    shall  apply. 

(11)  Disposition  of  certain  excess  busi- 
ness holdings  within  ninety  days.  In  any 
case  in  which  a  private  foundation  ac- 
quires excess  business  holdings,  other 
than  as  a  result  of  a  purchase  by  the 
foundation,  the  foundation  shall  not  be 
subject  to  the  taxes  imposed  by  section 
4943.  but  only  if  it  disposes  of  an  amount 
of  its  holdings  so  that  it  no  longer  has 
such  excess  business  holdmgs  within  90 
days  from  the  date  on  which  it  knows, 
or  has  reason  to  know,  of  the  event  which 
caused  it  to  have  such  excess  business 
holdings.  Similarly,  a  private  foundation 
shall  not  be  subject  to  the  taxes  imposed 
by  section  4943  because  of  its  purchase 
of  holdings  where  it  did  not  know,  or 
have  reason  to  know  of  prior  acquisitions 
by  disqualified  persons,  but  only  If  the 
foundation  disposes  of  its  excess  hold- 
ings within  the  90-day  period  described 
previously,  and  its  purchase  would  not 
have  created  excess  business  holding  but 
for  such  prior  acquisitions  by  disquali- 
fied persons.  In  determining  whether  for 
purposes  of  this  (ID  the  foundation  has. 
disposed  of  such  excess  business  holdings 
during  such  90-day  period,  any  disposi- 
tion of  holdings  by  a  disqualified  person 
during  such  period  shall  be  disregarded. 

(Hi)  Extension  ol  ninety  day  period. 
The  period  described  in  paragraph  (a) 
(1)(11)  of  this  section,  during  which  no 
tax  shall  be  imposed  under  section  4943. 
shall  be  extended  to  include  the  period 
during  which  a  foundation  is  prevented 
by  federal  or  state  securities  laws  from 
disposing  of  such  excess  business  hold- 
ings. 

(Iv)  Effect  of  disposition  subject  to 
material  restrictions.  If  a  private  founda- 
tion disposes  of  an  interest  in  a  business 
enterprise  but  lmt>oses  any  material  re- 
strictions or  conditions  that  prevent  the 
transferee  from  freely  and  effectively 
using  or  disposing  of  the  transferred  in- 
terest, then  the  transferor  foundation 
will  be  treated  as  owning  such  interest 
imtll  all  such  restrictions  or  conditions 
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BTC  eliminated  (regardless  of  whether  the 
transferee  to  treated  for  other  purposes 
of  the  Code  as  owning  such  interest  from 
the  date  of  the  transfer).  However,  a 
restriction  or  condition  imposed  in  com- 
pliance with  federal  or  state  securities 
laws,  or  in  accordance  with  the  terms 
or  conditions  of  the  gift  or  bequest 
through  which  such  interest  was  ac- 
quired by  the  foimdation.  shall  not  be 
considered  a  material  restriction  or  con- 
dition imposed  by  a  private  foundation. 
(V)  Foundation  knowledge  of  acQuisi- 
tkms  made  by  dlsgualifled  persons.  (A) 
For  purposes  of  paragraph  (a)  (1)  (11)  of 
this  section,  whether  a  private  founda- 
tion will  be  treated  as  Imowlng.  or  hav- 
ing reason  to  know,  of  the  acquisition  of 
holdings  by  a  dlsquallfled  person  will  de- 
pend on  the  facts  and  circumstances  of 
each  case.  Factors  which  will  be  consid- 
ered relevant  to  a  determination  that  a 
private  foundation  did  not  Icnow  or  had 
no  reason  to  know  of  an  acquisition  are: 
the  fact  that  It  did  not  discover  acquisi- 
tions made  by  dlsquallfled  persons 
through  the  use  of  procedures  reasonably 
calculated  to  discover  such  holdings;  the 
diversity  of  foundation  holdings;  and 
the  existence  of  large  numbers  of  dls- 
quallfled persons  who  have  little  or  no 
contact  with  the  foundation  or  its  man- 
Eigers. 

(B)  The  provisions  of  paragraph 
(a)  (1)  (T)  (A)  of  this  secUon  may  be  U- 
lustrated  by  the  following  example: 

...  Example.  By  the  fifteenth  day  of  the  fifth 
month  after  the  cloae  of  each  taxable  year. 
the  F  Foundation  sends  to  each  foundation 
manager,    subatantlal    contributor,    person 
holding  more  than  a  30%  interest  (as  de- 
scribed In  secUon  4946(a)  (1)  (C) )  In  a  sub- 
stantial   contributor,    and    foundation    de- 
scribed In  section  4946(a)(1)(B).  a  ques- 
tionnaire  asking   such   persons   to   list  all 
holdings,    actual    or   constructive.    In    each 
business  enterprise  In  which  F  had  holdings 
during  the  taxable  year  In  excess  of  those 
permitted  by  the  2  percent  de  minimis  rule 
of  section  4943(c)(2)(C).  In  preparing  the 
list  of  such  enterprises,  F  Ukes  Into  account 
Its  constructive  holdings  only  If,  during  the 
taxable  year,  F  (along  with  all  related  foun- 
dations described  In  section  4946(a)  (l)  (H) ) 
owned  over  2%  of  the  voting  stock,  profits 
Interest  or  beneficial  interest  In  the  entity 
actually  owning  the  holdings  constructively 
held  by  F.  The  questionnaire  asks  each  such 
person  to  list  the  holdings  In  such  enter- 
prises of  any  persons  who.  because  of  their 
relationship    to    such    disqualified    person, 
were   themselves  dlsquallfled   persons    (I.e., 
members  of  the  family  (aa  defined  In  sec- 
tion 4946(d)).  and  any  corporations,  part- 
nerships, trusts  and  esUtes  described  In  sec- 
tion 4946(a)(1)    (E)   through   (O)   In  which 
such  person,  or  members  of  his  family,  had 
an   Interest).  The  questionnaire  asks  that 
constructive  holdings  be  listed  only  if,  dur- 
ing the  taxable  year,  the  dlsquallfled  person 
owned  over  2%  of  the  voting  stock,  profits 
Interest  or  beneficial  interest  In  the  enUty 
actually  owning  the  holdings  constructively 
held  by  such  person.   (Thus  a  dlsquallfled 
person  owning  less  than  2%   of  a  mutual 
fund  la  not  required  to  lUt  his  attributed 
share  of  aU  the  securities  in  the  portfolio  of 
the  fund.)    If  no  response  to  the  question- 
naire Is  received,  the  foundation  seeks  the 
Information  requested  by  the  questionnaire 
by  maUlng  a  second  (but  not  a  third)  ques- 
tionnaire.  If  a  questionnaire  which   Is  re- 
turned to  the  foundation  Indicates  that  cer- 
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tain  Information  was  unavaUable  to  the  per- 
son completing  the  questionnaire,  the  foun- 
dation seeks  that  Information  directly.  For 
example,  if  a  dlsquallfled  person  Indicates 
that  he  could  not  find  out  whether  a  oorpo- 
raUon  described  In  section  4946(a)(1)(B) 
had  holdings  In  the  enterprise  listed  In  the 
questionnaire,  the  foundation  seeks  to  ob- 
tain this  Information  directly  from  the  cor- 
poration by  mailing  it  a  questionnaire.  In 
such  a  case,  F  may  be  found  not  to  have 
reason  to  know  of  the  acqulaltlon  of  hold- 
ings by  a  disqualified  person. 

(vl)  Holdings  acquired  other  than  by 
purchase.  See  section  4943(c)(6)  and 
§  53.4943-6  for  rules  relating  to  the  ac- 
quisition of  certain  holdings  other  than 
by  purchase  by  the  foundation  or  a  dls- 
quallfled person. 

(2)  Special  rules.  In  applying  subpara- 
graph <  1 )  of  this  paragraph,  the  tax  im- 
posed by  section  4943(a)  (1)  — 

(I)  Shall  be  imposed  on  the  last  day 
of  the  private  foundation's  taxable  year, 
but 

(II)  The  amount  of  such  tax  and  the 
value  of  the  excess  business  holdings  sub- 
ject to  such  tax  shall  be  determined  with 
respect  to  the  foundation's  holdings 
(based  upon  voting  power,  profits  or  ben- 
eficial Interest,  or  value,  whichever  is 
applicable)  in  any  business  enterprise  as 
of  that  day  during  the  foundation's  tax- 
able year  when  the  foundation's  excess 
holdings  in  such  enterprise  were  the 
greatest. 

In  applying  subdivision  (11)  of  this  sub- 
paragraph, if  a  foundation's  excess  busi- 
ness holdings  in  a  business  enterprise 
which  constitute  such  foundation's  great- 
est excess  holdings  in  such  enterprise  for 
any  taxable  year  are  maintained  for  2  or 
more  days  during  such  taxable  year,  the 
value  of  such  excess  holdings  which  Is 
subject  to  tax  under  section  4943(a)(1) 
shall  be  the  greatest  value  of  such  excess 
holdings  in  such  enterprise  as  of  any  day 
on  which  such  greatest  excess  holdings 
are  maintained  during  such  taxable  year. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing examples: 

Example  (I).  Y  is  a  private  foundation 
reporting  on  a  calendar  year  basis.  On  Jan- 
uary 1.  1973,  Y  has  20  shares  of  common 
stock  In  corporation  N,  of  which  five  shares 
constitute  excess  business  holdings.  On 
June  1,  1973,  Y  disposes  of  such  five  shares; 
however,  because  of  additional  acquisitions 
of  N  common  stock  on  such  date  by  dis- 
qualified persons  with  respect  to  Y,  the  re- 
maining 15  shares  of  N  common  stock  held 
by  Y  now  constitute  excess  business  hold- 
ings. There  are  no  further  acquisitions  or 
dispositions  of  N  common  stock  during  1973 
by  Y  or  Its  disqualified  persons.  Although  Y's 
greatest  holdings  In  N  during  1973  are  held 
between  January  1,  1973,  and  May  31,  1973, 
Ys  greatest  excess  holdings  in  N  during  1978 
are  held  between  June  1,  1973,  and  Decem- 
ber 31,  1973.  Therefore,  the  tax  specified  In 
section  4943(a)  (1)  shaU  be  computed  on  the 
basis  of  the  greatest  value  of  such  greatest 
excess  holdings  as  of  any  day  between  Jime  1 
and  December  31.  1973. 

Example  (2).  x  is  a  private  foundation 
reporting  on  a  calendar  year  basis.  On  Jan- 
uary 1.  1972.  X  has  100  shares  of  common 
stock  In  M  corporation  which  are  excess 
business  holdings.  On  such  date  each  share 
of  M  common  stock  has  a  fair  market  value 
of  HOC.  On  Febniary  28,  1972.  In  an  effort  to 


dlapcse  of  such  excess  business  holdings,  X 
sells  70  shares  of  M  common  stock  for  |I20 
per  share  (the  fair  market  value  of  each 
share  on  such  date)  to  A,  an  Individual  who 
Is  not  a  disqualified  person  within  the  mean- 
ing of  sectlcn  4946(a).  The  value  of  tUO  per 
share  Is  the  highest  fair  market  value  be- 
tween January  1  and  February  28,  1972.  X 
disposes  of  no  more  stock  In  M  for  the  re- 
mainder of  calendar  year  1972.  On  Decem- 
ber 31.  1973,  the  fair  market  value  of  each 
share  of  M  common  stock  is  $80.  X  calculate* 
Its  tax  on  Its  excess  business  holdings  In  M 
for  1972  as  follows: 

100  shares  of  M  common  stock  times 

•120  fair  market  value  per  ahare 

as  of  Feb.  28.  1972 - 812.000 

•12.000   multiplied   by  rate  of  tax 

(percent) 5 

Amount  of  tax  on  X  foundation's 

excees  business  holdings  for  1973.        $000 

ffxampJe  {3).  Assume  the  same  facta  as  In 
Example  (2)  except  that  the  sale  of  X  to  A 
occurs  en  January  7.  1973.  when  the  fair 
market  value  of  each  share  of  M  corporation 
common  stock  equals  (70.  A  value  of  (100 
per  share  Is  the  highest  fair  market  value  of 
the  M  common  stock  between  January  1  and 
January  7,  1973.  On  May  9.  1973,  X  for  the 
first  time  has  excess  business  holdings  In  N 
corporation  In  the  form  of  200  shares  of  N 
common  stock.  The  value  per  share  of  N  com- 
mon stock  on  May  8,  1973,  equals  9200.  X 
makes  no  disposition  of  the  N  common  stock  ^\« 
during  1973.  and  the  value  of  each  share  of  tv, 
N  common  stock  as  of  December  31,  1973 
equals  ^350  (the  highest  value  of  N  common 
stock  during  1973).  X  calculates  Its  tax  on 
Its  excess  business  holdings  In  both  M  and 
N  for  1973  as  follows: 

100  shares  of  M  common  stock  times 
•100  fair  market  value  per  share..  910, 000 
•250  fair  market  value  per  share..  •SO.  000 
Total   •60.000 

Total $60,000 

•60,000   multiplied   by  rate  of  tax 

(percent)    fi 

Amount  of  tax  on  X  foundation's 
excess  business  holdings  for  1973.     $3,  000 

(b)  Additional  tax.  In  any  case  in 
which  the  initial  tax  is  Imposed  under 
section  4943(a)  with  respect  to  the  hold- 
ings of  a  private  foundation  In  any  busi- 
ness enterprise,  if,  at  the  close  of  the 
correction  period  (as  defined  In  section 
4943(d)(3)  and  9  53.4943-9)  with  re- 
spect to  such  holdings  the  foundation 
still  has  excess  business  holdings  in  such 
enterprise,  there  is  Imposed  a  tax  under 
section  4943(b)  equal  to  200  percent  of 
the  value  of  such  excess  holdings  as  of 
the  last  day  of  such  correction  period 
(determined  without  regard  to  ex- 
tensl(ms) . 

§  S3.4943— 3     Determination     of     exccaa 
business  holdings. 

(a)  Exceu  butineu  holdings. — (1)  In 
general.  For  purposes  of  section  4943,  the 
term  "excess  business  holdings"  means, 
with  respect  to  the  holdings  of  any  pri- 
vate foundation  in  any  business  enter 
prise  (as  described  in  section  4943 (d'' 
(4) ) ,  the  amount  of  stock  oi;  other  In- 
terest in  the  enterprise  which,  except  as 
provided  in  5  53.4943-2(a)  (1),  the 
foimdation.  or  a  disqualified  person, 
would  have  to  dispose  of,  or  cause  the 
disposition  of,  to  a  person  other  than  a 
disqualified  person  (as  defined  in  section 
4946(a))  in  order  for  the  remaining 
holdings  of  the  foimdation  In  such  en- 


terprise to  be  permitted  holdings  (as  de- 
fined In  paragraphs  (b)  and  (c)  of  this 
section).  If  a  private  foundation  is  re- 
quired by  section  4943  and  the  regula- 
tions thereunder  to  dispose  of  certain 
shares  of  a  class  of  stock  in  a  particular 
period  of  time  and  other  shares  of  the 
same  class  of  stock  in  a  shorter  period  of 
time,  any  stock  disposed  of  shall  l>e 
charged  first  against  those  dispositions 
which  must  be  made  in  such  shorter 
period. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  Corporation  X  has  outstanding 
100  shares  of  voting  stock,  with  each  share 
entitling  the  holder  thereof  to-  one  vote.' 
F,  a  private  foundation,  possesses  20  shares 
of  X  votlnf;  stock  representing  20  percent  of 
the  voting  power  In  X.  Assume  that  the  per- 
mitted holdings  of  F  In  X  under  paragraph 
(b)(1)  of  this  section  sure  II  percent  of  the 
voting  stock  In  X.  F,  therefore,  pos.^es.'ses 
voting  stock  in  X  representing  a  percentage 
of  voting  stock  In  excess  of  the  percentage 
permitted  by  such  paragraph.  Such  excess 
percentage  Is  9  percent  of  the  voting  stock 
m  X,  determined  by  subtracting  the  per- 
centage of  voting  stock  representing  the  per- 
mitted holdings  of  F  In  X  (le..  11  percent) 
from  the  percentage  of  voting  stock  held  by 
F  In  X  (le..  20  percent).  (20'",  -ll^irg-'r). 
The  excess  business  holdings  of  F  In  X  are 
an  amount  of  voting  stock  representing  such 
excess  percentage,  or  9  aharse  of  X  voting 
stock  (9  percent  of  100) . 

(b)  Permitted  holdinas  in  an  incorpo- 
rated business  enterprise — (1)  In  gen- 
eral.— (1)  Permitted  holdinps  defined. 
Except  as  otherwise  provided  in  section 
4943'c)  (2)  and  (4).  the  permitted  hold- 
ings of  any  private  foundation  in  an  in- 
corporated business  enterprise  (includ- 
ing a  real  estate  investment  trust,  as 
defined  in  section  856)  are — 

(A)  20  percent  of  the  voting  stock  in 
such  enterprise  reduced  (but  not  below 
zero)  by 

(B)  The  percentage  of  voting  stock 
in  such  enterprise  actually  or  construc- 
tively owned  by  all  disqualified  persons. 

(11)  Vo/ini;  sfocfc.  For  purposes  of  this 
section,  the  percentage  of  voting  stock 
Jicld  by  any  person  in  a  corporation  is 
normally  determined  by  reference  to  the 
power  of  stock  to  vote  for  the  election 
of  directors,  with  treasury  stock  and 
stock  which  is  authorized  but  unissued 
being  disregarded.  Thus,  for  example, 
if  a  private  foundation  holds  20  percent 
of  the  shares  of  one  class  of  stock  in  a 
corpwration,  which  class  is  entitled  to 
elect  three  directors,  and  such  founda-. 
tion  holds  no  stock  in  the  other  class 
of  stock,  which  is  entitled  to  elect  five 
directors,  such  foundation  shall  be 
treated  as  holding  7.5  percent  of  the  vot- 
ing stock  because  the  class  of  stock  it 
holds  has  37.5  percent  of  such  voting 
power,  by  reason  of  being  able  to  elect 
three  of  the  eight  directors,  and  the 
foundation  holds  one-fifth  of  the  shares 
of  such  class  (20  percent  of  37.5  percent 
is  7.5  percent) ,  The  fact  that  extraordi- 
nary corporate  action  (e.g.,  charter  or 
by-law  amendments)  by  a  corporatirai 
may  require  the  favorable  vote  of  more 
than  a  majority  of  the  directors,  or  of 
the  outstanding  voting  stock,  of  such 
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corporation  shall  not  alter  the  deter- 
mination of  voting  power  of  stock  in 
such  corporation  in  accordance  with  the 
two  preceding  sentences. 

(2)  Nonvoting  stock  as  permitted 
holdings— (i)  In  general.  In  addition  to 
those  holdings  permitted  by  paragraph 
(b)(1)  of  this  section,  the  permitted 
holdings  of  a  private  foundation  in  an 
incorporated  business  enterprise  shall 
include  any  share  of  nonvoting  stock  in 
such  enterprise  held  by  the  foundation 
in  any  case  in  which  all  disqualified  per- 
sons hold,  actually  or  constructively,  no 
more  than  20  percent  (35  percent  where 
third  persons  have  effective  control  as 
defined  in  paragraph  (b)(3)  (ID  of  this 
section)  of  the  voting  stock  in  such  en- 
terprise. All  equity  interests  which  do 
not  have  voting  power  attributable  to 
them  shall,  for  purposes '  of  section 
4943,  be  classified  as  nonvoting  stock. 
For  this  purpose,  evidences  of  indebted- 
ness (inclucling  convertible  indebted- 
ness), and  warrants  and  other  options 
or  rights  to  acquire  stock  shall  not  be 
considered  equity  interests. 

(11)  Stock  with  contingent  voting 
rights  and  convertible  nonvoting  stock. 
Stock  carrying  voting  rights  which  will 
vest  only  when  conditions,  the  occur- 
rence of  which  are  indeterminate,  have 
been  met,  such  as  preferred  stock  which 
gains  such  voting  rights  only  if  no  div- 
idends are  paid  thereon,  will  be  treated 
as  nonvoting  stock  until  the  conditions 
have  occurred  whi:h  cause  the  voting 
rights  to  vest.  When  such  rights  vest,  the 
stock  will  be  treated  as  voting  stock  that 
was  acquired  other  than  by  purchase, 
but  OTily  if  the  private  foundation  or  dis- 
qualified persons  had  no  control  over 
whether  the  conditions  would  occur. 
Similarly,  nonvoting  stock  which  may  be 
converted  into  voting  stock  will  not  be 
treated  as  voting  stock  until  such  con- 
version occurs.  For  special  rules  where 
stock  Is  ^icquired  other  than  by  pur- 
chase, see  section  4943(c)(6)  and  the 
regulations  thereunder. 

(ill)  Example.  The  provisions  of  this 
paragraph  (2>  may  l>e  Illustrated  by  the 
following  example: 

Example.  j48sume  that  F,  a  private  foun- 
dation, holds  10  percent  of  the  single  class  of 
voting  stock  of  corporation  X,  and  owns  20 
shares  of  nonvoting  stock  In  X.  Assume  fur- 
ther that  A  and  B,  the  only  disqualified  per- 
sons with  respect  to  F,  hold  10  percent  of  the 
voting  stock  of  X.  Under  the  provisions  of 
paragraph  (b)  (1)  of  this  section,  the  10  per- 
cent of  X  voting  stock  held  by  F  will  be 
classified  as^permltted  holdings  of  F  In  X 
since  20  percent  less  the  percentage  of  voting 
stock  held  by  A  and  B  In  X  Is  10  percent.  In 
addition,  under  the  provisions  of  this  (2), 
the  20  shares  of  X  nonvoting  stock  will  qual- 
ify as  permitted  holdings  of  F  In  X  since  the 
percentage  of  voting  stock  held  by  A  and  B 
m  X  Is  no  greater  than  20  percent. 

(3)  Thirty- five-percent  rule  where 
third  person  has  effective  control  of 
enterprise — (1)  In  general.  Except  as 
provided  in  secticm  4943(c)(4),  para- 
graph (b)  (1)  of  this  section  shall  be  ai>- 
plied  by  substituting  35  percent  for  20 
percent  if — 

(A)  The  private  foundation  and  all 
disqualified  persons  together  do  not  hold, 
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actually  or  constructively,  more  than  35 
percent  of  the  voting  stock  in  the  busi- 
ness enterprise,  and 

(B)  The  foundation  establishes  to  the 
satisfaction  of  the  Commissioner  that 
effective  control  (as  defined  in  paragraph 
(b)(3)  (ID  of  this  section)  of  the  i?usi- 
ness  enterprise  is  in  one  or  more  persons 
(other  than  the  foundation  itself)  who 
are  not  disqualified  persons. 

ill)  "Effective  control"  defined.  For 
purposes  of  this  subparagraph,  the  term 
"effective  control"  means  the  possession, 
directly  or  indirectly,  of  the  power  to  di- 
rect or  cause  the  direction  of  the  man- 
agement and  policies  of  a  business  enter- 
prise, whether  through  the  ownership  of 
voting  stock,  the  use  of  voting  trusts,  or 
contractual  arrangements,  or  otherwise. 
It  is  the  reality  of  control  which  is  deci- 
sive and  not  its  form  or  the  means  by 
which  it  is  exercLsable.  Thus,  where  a 
minority  interest  held  by  individuals  who 
are  not  disqualified  persons  has  histor- 
ically elected  the  majority  of  a  corpora- 
tion's directors,  effective  control  is  in  the 
hands  of  those  individuals. 

(4)  rtco  percent  de  minimis  rule — (I) 
In  general.  Under  section  4943'c)  (2)  (C) , 
a  private  foundation  is  not  treated  as 
having  excess  business  holdings  in  any 
incorporated  business  enterprise  in  which 
it  (together  with  all  other  private  foun- 
dations, (including  trusts  described  in 
section  4947ia^  (2» )  which  are  described 
in  section  4946  ( a )  ( 1 )  ( H ) )  actually  or 
constructively  owns  not  more  than  2 
percent  of  the  voting  stock  and  not  more 
than  2  percent  in  value  of  all  outstanding 
shares  of  all  classes  of  stock.  If.  however, 
the  private  foundation,  together  with  all 
other  private  foundations  which  are  de- 
scribed in  section  4946 la)  (1)  (H).  actu- 
ally or  constructively  owns  more  than  2 
percent  of  either  the  voting  stock  or  th» 
value  of  the  outstanding  shares  of  all 
classes  of  stock  in  any  incorporated  busi- 
ness enterprise,  all  the  stock  In  such  busi- 
ness enterprise  classified  as  excess  busi- 
ness holding  under  section  4943  is 
treated  as  excess  business  holdings.  For 
purposes  of  this  paragraph,  any  stock 
owned  by  a  private  foundation  which  Is 
treated  as  held  by  a  disqualified  person 
under  section  4943(C)  (4)  (B).  (5),  or  (6) 
shall  be  treated  as  actually  owned  by  the 
private  foundation.  See  paragraph  fb) 
(1)  of  S  53.4941(d)-4  for  the  determina- 
tion of  excess  business  holdings  without 
regard  to  section  4943(c)  (2)  (C)  for  pur- 
poses of  applying  section  101(C)(2)(B) 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
533). 

(ID  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (i) .  F,  a  private  foundation,  owns 
1  percent  of  the  single  class  of  voting  stock 
and  1  percent  in  value  of  all  the  outstanding 
shares  of  all  classes  of  stock  In  X  corporation. 
No  other  private  foundation  described  In 
section  4946(a)  (1)  (H)  owns  any  stock  In  X. 
All  of  the  stock  owned  by  F  in  X  would  be 
excess  business  holdings  under  section  4943 
(c)(1)  If  section  4943(c)(2)(C)  were  Inap- 
plicable. F  owns  no  other  shares  of  stock  In 
X.  Since  F  owns  no  more  than  2  percent  of 
the  voting  stock  and  no  more  than  2  percent 
m  value  of  all  outstanding  shares  of  all 
classes  of  stock  In  X.  under  section  4943(c) 


FEOCIAL  REGISTER,  VOL  42,  NO.   1  TV^TMURSOAY,  SETTEMKR  15,   19?7 


FEDERAL  REGISTER.  VOL  4«,  NO.   1 79— THURSDAY,  SEPTEMtER  15.   1977 


46288 

(a)(C)  none  of  the  stocK  In  X  owned  by  P 
ts  treated  as  excess  business  holdings. 

Erample  (2).  Assume  the  facts  as  stated 
In  Example  (1 ) .  except  that  F  and  T.  a  con- 
trolled private  foundation  under  section  4946 
(a)  (1)  (H).  together  own  I  percent  of  all  the 
voting  stock  and  1  percent  in  value  of  all 
the  cuutandtng  shares  of  all  classes  of  stock 
In  X  AH  of  the  stock  In  X  owned  by  P  and  T 
would  be  excess  business  holdings  under  sec- 
tion 4»4a(CMl)  if  section  4943(c)(2)(C) 
were  Inapplicable.  Since  P  and  T  together 
own  no  more  than  2  percent  of  the  voting 
stock  and  no  more  than  2  percent  in  value 
of  all  outstanding  shares  of  all  classes  of 
stock  In  X.  under  section  4943(c)(2)(C) 
none  of  the  stock  In  X  owned  by  either  F  or 
T  Is  treated  as  excess  business  holdings. 

Example  ( J) .  Assume  the  facts  as  stated  In 
Example  ( 1 ) ,  except  that  F  owns  3  percent  of 
the  voting  stock  In  X.  2  percent  of  which  is 
treated  as  held  by  P.  a  disqualified  person  of 
P.  under  section  4943(C)(4)(B)  Under  sub- 
division (I)  of  this  subparagraph,  the  2  per- 
cent of  the  stock  In  X  owned  by  P  which  Is 
treated  as  held  by  P  under  section  4943(c) 
(4)  (B)  Is  treated  as  actually  owned  by  F  for 
purposes  of  section  4943(c)  (2)  lO .  Conse- 
quently, all  of  the  X  stock  owned  by  P  ts 
treated  as  excess  business  holdings  under 
section  4943(c)(2)(C).  However,  only  1  per- 
cent of  the  stock  In  X  la  subject  to  tax  under 
section  4943(a).  since  the  other  2  percent  is 
treated  as  owned  by  a  disqualified  person 
under  section  4943(c)  (4)  (B)  for  purposes  ol 
determining  the  tax  upon  P  under  section 
4943(a). 

(c)  Permitted  holdings  in  an  unincor- 
porated business  enterprise — <1)  In  gen- 
eral. The  permitted  hoWings  of  a  private 
foundation  In  any  business  enterprise 
which  is  not  incorporated  shall,  subject 
to  the  provisions  of  subparagraphs  (2). 
(3>.  and  (4)  of  this  paragraph,  be  deter- 
mined under  the  principles  of  paragraph 
tb>  of  this  section. 

<2t  Partnership  or  joint  venture.  In 
the  case  of  a  partnership  (including  a 
hmited  partnership)  or  joint  venture, 
the  terms  "profits  Interest"  and  "capital 
interest"  shall  be  substituted  for  "voting 
stock"  and  "nonvoting  stock,"  respec- 
tively, wherever  those  terms  appear  In 
paragraph  (b)  of  this  section.  The  in- 
terest in  profits  of  such  foundation  (or 
such  disqualified  person)  shall  be  deter- 
mined in  the  same  manner  as  its  distrib- 
utive share  of  partnership  taxable  in- 
come. See  section  704(b^  (relating  to  the 
determination  of  the  distributive  share 
by  the  Income  or  loss  ratio)  and  the 
regulations  thereunder.  In  the  absence 
of  a  provision  in  the  partnership  agree- 
ment, the  capital  interest  of  such  foun- 
dation (or  such  disqualified  person)  in 
a  partnership  shall  be  determined  on  the 
basis  of  its  interest  in  the  assets  of  the 
partnership  which  would  be  distributable 
to  such  foundation  (or  such  disqualified 
person)  upon  its  withdrawal  from  the 
partnership,  or  upon  liquidation  of  the 
partnership,  whichever  is  the  greater. 

(3)  Sole  proprietorship.  For  purposes 
of  section  4943,  a  private  foundation  shall 
have  no  permitted  holdings  in  a  sole 
proprietorship.  In  the  case  of  a  transfer 
by  a  private  foundation  of  a  portion  of 
a  sole  proprietorship,  see  paragraph  (c) 
(2)  of  this  section  (relating  to  permitted 
holdings  In  partnerships) .  For  the  treat- 
ment of  a  private  foundation's  ownership 
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of  a  sole  proprietorship  prior  to  May  26,  to  receive  a  portion  of  the  assets  (if  any) 

1969.  see  5  53.4943-4.  upon  liquidation  of  the  enterprise,  ex- 

(4)  Trusts  and  other  unincorporated  cept  as  a  creditor  or  employee.  For  pur- 
business  enterprises — (i)  In  general.  In  poses  of  this  subparagraph,  a  right  to 
the  case  of  any  unincorporated  business  receive  distributions  of  profits  Includes 
enterprise  which  is  not  described  in  par-  a  right  to  receive  any  amount  from  such 
agraph  (c)  (2)  or  (3)  of  this  section,  profits  (other  than  as  a  creditor  or  em- 
the  term  "beneficial  Interest"  shall  be  ployee).  whether  as  a  sum  certain  or  as 
substituted  for  "voting  stock"  wherever  a  portion  of  profits  realized  by  the  enter- 
the  term  appears  in  paragraph  <b)  of  this  prise.  Where  there  Is  no  agreement  fix- 
section.  Any  and  all  references  to  novot-  ing  the  rights  of  the  participants  in  such 
ing  stock  in  paragraph  <b)  of  this  section  enterprise,  the  interest  of  such  founda- 
shall  be  inapplicable  with  respect  to  any  tion  (or  such  disqualified  person)  In  such 
unincorporated  business  enterprise  de-  enterpriss  shall  be  determined  by  divid- 
scribed  in  this  subparagraph.  ing  the  amount  of  all  equity  investments 

(ID   Trusts.  For  purposes  of  section  or  contributions  to  the  capital  of  the  en- 

4943.  the  beneficial  interest  of  a  private  terprise  made  or  obligated  to  be  made 

foundation  or  any  disqualified  person  In  by  such  foundation  (or  such  disqualified 

a  trust  shall  be  the  beneficial  remainder  person)  by  the  amount  of  all  equity  in- 

interest  of  such  foundation  or  person  vestments   or  contributions   to  capital 

determined  a.s  provided  In  paragraph  (b)  made  or  obligated  to  be  made  by  all  par- 

of  5  53.4043-8.  ticipants  in  the  enterprise. 

(iiii   Other    unincorporated    business  ^^)   Examples.  The  provisions  of  this 

enterprises.  For  purposes  of  section  4943,  section  may  be  Illustrated  by  the  follow- 

the  beneficial  Interest  of  a  private  foun-  j^g  examples- 

dation  or  any  disqualified  person  in  ^  corporation  X  has  outatand- 

unincorporated       business       enterpme  ^^^  loo  shares  of  Voting  stock,  with  each 

(Other  than  a  trust  or  an  enterprise  de-  ^j^^^  entitling  the  holder  thereof  to  one 

scribed  In  paragraph  (c)    (2)   or  *3)   of  ^Qt^    Assume  that  F.  a  private  foundation, 

tliis  section)   Includes  any  right  to  re-  possesses  30  shares  of  x  voting  stock,  and 

ceive  a  portion  of  distributions  of  profits  that  A  and  B.  the  only  disqualified  persons 

^        .                 J    .f  .v,„  „„^.i„„  with  respect  to  P,  together  own  10  shares  of 

of  such  enterprise,  and,  if  the  portion  ^  voting  stock.  The  excess  business  hoidincs 

of  distributions  is  not  fixed  by  an  agree-  of  F  in  x  are  20  shares  of  X  voting  stock, 

ment  among  the  participants,  any  right     determined  as  foiipwa: 

( t )  Determination  of  voting  stock  percenUges : 

(a)  Total  number  of  ouutandlng  votes  In  X l™* 

(b)  Total  number  of  votes  In  X  held  by  F 30 

(c)  Total  number  of  votes  In  X  held  by  A  and  B - »• 

(d)  Percentage  of  voting  stock  In  X  held  by  P  (Item  (b)  divided  by  Item  (a) ) 

(percent) - --- 'Z'Z'        ** 

(e)  Percentage  of  voting  stock  In  X  held  by  A  and  B  Item  (c)  divided  by 

Item   (a))    (percent) - - ** 

(U)  Determination  of  permitted  holdings  of  voting  stock : 

(a)  Percentage  of  voting  stock  In  X  held  by  A  and  B  (percent) 10 

(b)  Permitted  holdings  of  voting  stock  by  F  In  X  (20  pet  less  item  (»)) 

(percent)     

(111)  Determination  of  excess  business  holdings : 

(a)  Percentage  of  voting  stock  in  X  held  by  F  (percent) so 

(b)  Permitted  holdings  of  voting  stock  by  F  In  X  (percent) 10 

(c)  Item  (a)   less  Item  (b)    (percent) --" " "'Z 

(d)  Excess  business  holdings  of  F  In  X  (l.e .  an  amount  of  X  voting  stock 

representing  a  percentage  of  voting  stock  equivalent  to  that  In  Item 

(O)     (share*) *" 


Example  (2).  P.  a  private  foundation.  Is 
a  partner  in  P  partnership.  In  addition.  A 
and  B.  the  only  dtsq«allfied  persons  with  re- 
spect to  P.  are  partners  in  P.  The  partner- 
ship agreement  of  P  contains  no  provisions 
regarding  the  sharing  of  profits  by,  and  the 
respective  capital  interests  of,  the  partners. 

(i)  A.v3ume  that,  under  section  704(b), 
Fs  distributive  share  of  P  taxable  Income  Is 
determined  to  be  20  percent.  In  addition,  as- 
sume that  under  such  section.  A  and  B  are 
determined  to  have  a  4-percent  distributive 
share  each  of  P  taxable  Income.  Accordingly, 
P  holds  a  20-percent  profits  Interest  In  P. 
and  A  and  B  hold  an  8-percent  profits  In- 
terest in  P.  Assuming  that  the  provisions  of 
sertlon  4943(c)  (2i  (B)  do  not  apply,  the  per- 
mitted holdir.Ks  of  P  In  P  are  12  percent  of 
the  profits  interest  In  P,  determined  by  sub- 
tracting the  precentage  of  the  profits  In- 
terest held  by  A  and  B  In  P  (le..  8  percent) 
from  20  percent.  (20  percent  — 8  percent  =  l2 
percent  >  P.  therefore,  holds  a  percentage  of 
the  profits  interest  in  P  In  excess  of  the  per- 
centage permitted  by  §  53.4943-3 (b)  (1).  The 
excess  busine.<>.s  holdings  of  P  In  P  are  a  per- 


centage of  the  profits  interest  In  P  equivalent 
to  such  excess  percentage,  or  8  percent  of 
the  profits  Interest  In  P.  determined  by  sub- 
tracting the  permitted  holdings  of  F  In  P 
(le..  12  percent)  from  the  percentage  of  the 
profit  interest  held  by  P  In  P  (le..  20  per- 
cent) (20  percent -12  percent  =8  percent.) 
(11)  Assume  that,  under  the  partnership 
agreement.  P  would  be  entitled  to  a  distri- 
bution of  20  percent  of  Ps  assets  upon  Ps 
withdrawal  from  P  and  to  a  distribution  of 
30  percent  of  P's  assets  upon  the  liquidation 
profits  interest  held  by  F  in  P  (I.e..  20  per- 
cent) (20  percent- 12  percent  =  8  percent), 
of  P.  F.  therefore,  holds  a  30-percent  capital 
centage  of  the  a.sseta  of  P  distributable  to  P 
upon  Fs  withdrawal  from  P.  or  the  percent- 
age of  such  assets  distributable  to  P  upon 
the  liquidation  of  P.  Since  the  percentage  of 
the  profits  Interest  held  by  A  and  B  In  P 
Is  less  than  20  percent,  such  30-percent  caj)- 
ital  Interest  will  be  Included  In  the  permitted 
holdings  of  P  In  P. 

§  53.4943-4     Present  holdings. 

(a)  Introduction— (I)     Section    4943 
(c)  (4)  in  general.  (1)  Paragraph  (4)  o^ 
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section  4943(c)  prescribes  transition 
rules  for  a  private  foundation  which,  but 
for  such  paragraph,  would  have  excess 
business  holdings  on  May  26.  1969.  Sec- 
tion 4943(c)(4)  provides  such  a  foun- 
dation with  protection  from  the  Initial 
tax  on  excess  business  holdings  in  two 
ways.  First,  the  entire  interest  of  such 
a  foundation  in  any  business  enterprise 
in  which  such  a  foundation,  but  for  sec- 
tion 4943(c)(4),  would  have  had  excess 
business  holdings  on  May  26,  1969,  is 
treated  under  section  4943(c)(4)(B)  as 
held  by  disqualified  persons  for  a  certain 
period  of  time  (the  "first  phase").  The 
effect  of  such  treatment  is  to  prevent  a 
private  foundation  from  being  subject 
to  the  initial  tax  with  respect  to  its  May 
26,  1969,  interest  during  the  first  phase 
holding  period  and  also  to  prevent  the 
foundation  from  purchasing  any  addi- 
tional business  holdings  in  such  business 
enterprise  during  such  period  (unless  the 
combined  holdings  of  the  foundation  and 
all  disqualified  persons  fall  below  the  20 
percent  (or  35  percent,  if  applicable)  fig- 
ure prescribed  by  section  4913(c)(2)). 
Second.  secUon  4943(c)  (4)  (A)  (i)  ini- 
tially increases  the  percentage  of  per- 
mitted holdings  of  such  a  foundation  to 
a  percentage  equal  to  the  difference 
between — 

(A)  The  percentage  of  combined  hold- 
ings of  the  foundation  and  all  disquali- 
fied persons  in  such  business  enterprise 
on  May  26.  1969  (subject  to  a  50  percent 
maximum),  and 

(B)  The  percentage  of  holdings  of  all 
disqualified  persons. 

The  percentage  referred  to  In  paragraph 
(a)(l)(i)(A)  of  this  section  is  referred 
to  in  this  section  as  the  "substituted 
level".  This  "substituted  level"  is  then 
reduced  by  the  "downward  ratchet  rule" 
prescribed  by  section  4943(c)  (4)  (A)  (11) 
and  paragraph  (d)  (3)  of  this  section  for 
certain  dispositions  by  such  foundation 
or  by  disqualified  persons.  The  primary 
purpose  of  the  substituted  level  is  to  in- 
dicate what  the  permitted  holdings  in 
such  business  enterprise  will  be  immedi- 
ately after  the  expiration  of  the  first 
phase  holding  period.  Thereafter,  the 
permitted  holdings  of  a  private  founda- 
tion itself  are  further  limited  to  a  maxi- 
mum 25  percent  interest  in  such  business 
enterprise  by  section  4943(c)(4)(D)  as 
soon  as  the  combined  holdings  of  all  dis- 
qualified persons  In  such  business  enter- 
prise exceed  2  percent  (of  the  voting 
stock).  If  the  combined  holdings  of  all 
disqualified  persons  at  no  time  exceed 
2  percent  (of  the  voting  stock)  during 
the  15  years  following  the  first  phase 
(the  "second  phase"),  then  the  substi- 
tuted level  is  reduced  to  a  35  percent 
maximum  after  the  second  phase. 

(11)  Paragraph  (a)(l)(i)  of  this  sec- 
tion may  be  illustrated  by  the  following 
example: 

Example.  On  May  36,  1090.  private  founda- 
tion P  held  a  6  percent  interest  In  corpora- 
tion X  (voting  stock  and  value).  On  such 
date  disqualified  persona  held  a  16  percent 
interest  In  X  (voting  stock  and  value) .  As- 
sume that  except  for  section  4M3(c)(4),  P 
would  have  bad  a  1  percent  Interest  In  X 
which  would  have  constituted  exceae  bual- 


neee  boldlagt.  Therefore,  eectlon  4MS(c)  (4) 
(B)  applies  and  P's  6  percent  interest  In  X  Is 
treated  as  held  by  a  dlsquallflad  person  dur- 
ing the  10-year  period  beginning  May  38. 
1909.  Since  the  entire  21  percent  held  by  P 
and  disqualified  persona  Is  now  treated  as 
held  by  disqualified  persons.  P's  substituted 
level  Is  21  percent  and  Its  permitted  holdings 
are  sero  (21%— 3l<%).  However,  P  baa  no 
excess  business  holdings  In  X,  because  during 
the  10-year  period  P  Is  not  treated  as  holding 
such  Interest.  The  only  change  In  the  Inter- 
est in  X  occurs  on  January  2.  1072,  when  P 
disposes  of  2  percent  of  Its  Interest  In  X  to  A. 
an  unrelated  person.  Since  the  Interest  held 
by  P  and  all  disqualified  persons  (21% — 
3%  =  ie'"c)  has  decreased  below  20  percent, 
P's  sutMtltuted  level  Is  reduced  to  20  percent 
and  Its  permitted  holdings  are  1  percent 
(SOTr — 19%)  on  such  date.  Therefore.  If  the 
other  Interests  in  X  do  not  change.  P  will 
not  have  excess  business  holdings  If  P  pur- 
chases no  mora  than  an  additional  1  percent 
Interest  In  X. 

(2)  Interaction  of  provisions  of  section 
4943(c)  (4>,  (5),  and  (6).  During  the 
first  phase,  a  private  foimdation  may 
acquire  additional  interests  in  a  business 
enterprise,  other  than  by  purchase,  which 
are  entitled  to  be  treated  as  held  by  dis- 
qualified persons  for  varying  holding 
periods  under  section  4943(c)  (5>  or  (6) 
(relating  respectively  to  certain  holdings 
acquired  pursuant  to  the  terms  of  a  trust 
or  will  in  effect  on  May  26,  1969,  and  to 
the  5-year  period  to  dispose  of  certain 
gifts,  bequests,  etc.).  In  any  case,  hold- 
ings which  the  private  foundation  dis- 
poses of  shall  be  charged  first  against 
those  holdings  which  it  must  dispose  of 
in  the  shortest  period  in  order  to  avoid 
the  initial  tax  thereon.  Further,  acquisi- 
tions of  a  private  foundation  under  a 
pre-May  27,  1969,  will  or  trust  described 
in  section  4943(c)(5)  are  treated  in  a 
manner  similar  to  the  treatment  of  in- 
terests actually  held  by  a  private  founda- 
Uon  on  May  26,  1969.  See  $153.4943-5 
and  53.4943-6. 

(b)  Present  holdings  in  general.  (1) 
Section  4943(c)  (4)  (B)  provides  that  any 
interest  in  a  business  enterprise  held  by 
a  private  foundation  on  May  26,  1969,  If 
the  foundation  on  such  date  has  excess 
business  holdings  (determined  without 
regard  to  section  4943(c)(4)),  shall 
(while  held  by  the  foundation)  be 
treated  as  held  by  a  disqualified  person 
during  a  first  phase.  Therefore,  no  inter- 
est of  a  private  foundation  shall  be 
treated  as  held  by  a  disqualified  person 
under  section  4943(c)(4)(B)  and  this 
section  unless: 

(i)  The  private  foundation  was  an  en- 
tity (not  including  a  revocable  trust)  In 
existence  on  May  26,  1969,  even  though 
it  was  not  then  treated  as  a  private 
foundation  under  section  509  or  section 
4947: 

(II)  Such  interest  was  actually  or  con- 
structively owned  by  such  entity  on  Buth 
date;  and 

(III)  Without  regard  to  section  4943 
(c)  (4)  such  entity  had  on  such  date  an 
Interest  (considered  in  connection  with 
the  Interests  actually  or  constructively 
owned  by  all  disqualified  persons  with 
respect  to  such  entity  on  that  date  In  the 
same  business  enterprise,  determined  as 
If  the  entity  were  then  a  private  founda- 


tion) which  exceeded  the  permitted 
holdings  prescribed  by  section  4943 (c> 
(2)  or  (3). 

(See,  however,  section  4943(c)(5)  and 
i  53.4943-5  for  similar  treatment  for  cer- 
tain interests  acquired  by  a  private  foun- 
dation under  the  terms  of  a  trust  or  a 
will  which  were  In  efBect  on  May  26, 
1969.)  If  a  private  foundation  owns  ar 
Interest  described  by  section  4943(c)(4) 
(B),  then  the  length  of  the  first  phase 
for  such  an  Interest  is  prescribed  by  par- 
agraph (c)  of  this  section  and  shall  not 
be  affected  by  any  interest  acquired  by 
the  private  foundation  or  any  disquali- 
fied person  in  such  business  enterprise 
after  May  26,  1969.  In  addition,  the 
amount  of  i»ermitted  holdings  in  such 
business  enterprise  is  prescribed  by  para- 
graph (d)  of  this  section.  An  interest 
constructively  held  by  a  private  founda- 
tion (or  a  dl<'quallficd  person)  on  May 
26,  1969.  shall  not  cease  to  be  an  inter- 
est to  which  section  4943(c)(4)  applies 
merely  because  it  is  later  distributed  to 
such  foundation  (or  to  such  disqualified 
person).  Nor  shall  an  interest  directly 
held  by  a  private  foundation  (or  dis- 
qualified person)  on  May  26,  1969,  cease 
to  be  treated  as  an  interest  to  which 
section  4943(c)  (4)  applies  to  the  extent 
it  remains  actually  or  constructively  held 
by  such  foundation  (or  such  disqualified 
person)  upon  transfer  of  such  interest, 
such  as  upon  the  incorporation  of  a  sole 
proprietorship. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
ample: 

Example.  A.  a  nonprofit  research  organiza- 
tion described  in  section  501  (ci  (3).  was  or- 
ganized In  1966.  On  May  26.  1969.  A  held  50 
percent  of  the  stock  of  corporation  B.  For  Its 
taxable  years  1970.  1971.  and  1972.  A  Is  clas- 
stfled  as  an  organization  described  In  section 
509(a)  (2) .  However,  for  1973  and  subsequent 
years.  A  falls  to  satisfy  the  gross  Investment 
Income  limitation  of  section  509(a)(2)(B), 
and  Is  thus  classified  as  a  prl\-ate  founda- 
tion. In  such  a  case,  section  4943  (c)  (4)  ap- 
plies, and  a  disqualified  person  shall  be 
treated  as  holding  A's  stock  In  B  during  a 
first  phase  that  begins  on  May  36.  1960. 

(c)  First  phase  holding  periods — (1) 
In  general.  If.  on  May  26.  1969.  a  pri- 
vate foundation  has  excess  business 
holdings  in  any  business  enterprise  (de- 
termined with  regard  to  the  20  or  35  per- 
cent permitted  holdings  of  section  4943 
(c)(2)),  then  all  interests  which  such 
foundation  holds,  actually  or  construc- 
tively, in  such  enterprise  on  May  26. 1969, 
shall  (while  held  by  such  foundation)  be 
deemed  held  by  a  disqualified  person 
during  the  following  periods: 

(i)  The  20-year  period  beginning  on 
May  26,  1969,  if  the  private  foundation 
holds,  actually  or  constructively,  more 
than  95  percent  of  the  voting  stock  (or 
more  than  a  95  percent  profits  or  bene- 
ficial Interest  in  the  case  of  an  unin- 
corporated enterprise)  in  such  enterprise 
on  such  date; 

(11)  Except  as  provided  in  paragraph 
(c)(1)  (1)  of  this  section,  the  15-year 
period  beginning  on  May  26.  1969.  if  the 
private  foundation  and  all  disqualified 
persons  hold,  actually  or  constructively 
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on  such  dat«,  more  than  75  percent  of 
the  votins  stock  (or  more  than  a  75  per- 
cent profits  or  beneficial  Interest  In  the 
case  of  any  unincorporated  enterprise) 
or  75  percent  of  the  value  of  all  out- 
standing shares  of  all  classes  of  stock  In 
such  enterprise  (or  more  than  a  75  per- 
cent profits  and  capital  interest  in  the 
case  of  a  partnership  or  joint  venture) : 
or 

(ill)  Tlie  10-year  period  beginning  on 
May  26.  1969.  in  any  case  not  described 
in  paragraph  (c)(1)  (i)  or  (11)  of  this 
section. 

The  20-year.  15-year,  or  10-year  period 
described  in  this  subdivision  (whichever 
applies)  shall,  for  purposes  of  section 
i943  and  this  section,  be  known  as  the 
"first  phase". 

(2>  Snle  proprietorships.  The  20-year 
period  described  in  paragraph  (c)(1)  of 
this  section  shall  apply  with  respect  to 
any  interest  which  a  private  foundation 
holds  in  a  sole  proprietorship  on  May  26. 
1969.  See  paragraph  (b)  of  this  section 
for  the  effect  of  converting  such  an  en- 
terprise to  a  corporate,  partnership,  or 
other  form. 

•  3)  Suspension  of  first-phase  periods. 
The  20-year,  15-year,  or  10-year  period 
descrilaed  in  paragraph  (Od)  of  this 
section  shall  be  suspended  during  the 
pendency  of  any  judicial  proceeding 
which  is  brought  and  diligently  litigated 
by  the  private  foundation  and  which  is 
necessary  to  reform,  or  to  excuse  the 
foundation  from  compliance  with,  its 
governing  instrument  or  any  other  in- 
strument (as  in  effect  on  May  26.  1969) 
In  order  to  allow  disposition  of  any  ex- 
cess business  holdings  held  by  the  foun- 
dation on  May  26.  1969. 

(4)  Election  to  shorten  the  period  dur- 
ing  uhich  certain  holdings  of  private 
foundations  are  treated  as  held  hy  dis- 
qualified persons.  If.  on  May  26.  1969. 
the  combined  holdings  of  a  private  foun- 
dation and  all  disqualified  persons  in  any 
one  business  enterprise  are  such  as  to 
make  applicable  the  15-year  period  re- 
ferred to  in  paragraph  (O  (1)  (ii)  of  this 
section,  and  if.  on  such  date,  the  founda- 
tion's holdings  do  not  exceed  95  percent 
of  the  voting  stock  in  such  enterprise, 
then  such  15 -year  period  Is  shortened  to 
the  10-year  period  referred  to  in  para- 
graph (cXlxiiii.  if  at  any  time  before 
January  1,  1971.  one  or  more  individ- 
uals—r 

(i)  Who  are  substantial  contributors 
(as  described  in  section  507(d)(2)),  or 
members  of  the  family  within  the  mean- 
ing of  section  4946(d)  of  one  or  more 
substantial  contributors,  to  such  private 
foundation,  and 

(11)  Who  on  May  26.  1969.  held  in  the 
aggregate  more  than  15  percent  of  the 
voting  stock  in  the  enterprise, 

made  an  election  in  the  manner  de- 
scribed In  26  CPR  143.6  (rev.  as  of  Apr.  1, 
1974). 

(5)  Examples.  The  provisions  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples: 

Exmmple  (i).  Assume  that  F.  a  private 
foundation,  owns,  on  May  26.  1969.  50  shares 
of  voting  stock  In  corporation  X  repre.sentlng 
60  percent  of  the  voting  power  in  X  and  25 


percent  of  the  value  of  all  outstanding  shares 
of  all  clnsises  of  st<3ck  In  X.  Assume  further 
that  A  and  B.  the  only  disqualified  persons 
with  respect  to  F.  own  five  shares  each  of 
voting  stock  in  X  on  such  date.  The  10  shares 
of  voting  stock  in  X  owned  by  A  and  B  to- 
(rether  reprc'^ent  10  percent  of  the  voting 
power  In  X  and  5  percent  of  the  value  of  all 
outstanding  shares  of  all  cla.sse<i  of  stock  In 
X.  Under  the  provisions  of  {  53.4943  3.  the 
excess  business  holdings  of  F  In  X  (deter- 
termlnod  without  rcpard  to  section  4043(c) 
(4) )  as  of  such  date  are.  therefore.  40  percent 
of  X  voting  stook.  Accordingly,  since  the 
combined  holdings  of  F.  A,  and  B  In  X  are. 
on  such  date,  less  than  75  percent  of  the  vot- 
ing stock  in  X  and  less  than  75  percent  of 
the  value  of  all  outstanding  khares  of  all 
classes  of  stock  in  X.  under  the  provisions  of 
section  4943(c)(4)(B)  (HI),  all  holdings  of 
F  In  X  (I.e..  50  percent  of  X  voting  stock) 
will  be  treated  as  held  by  a  disqualified  per- 
son through  May  25,  1979. 

Example  (-2).  Assume  the  facts  as  stated 
In  Example  (1).  except  that  F,  on  December 
15.  I9fi9,  purchases  an  additional  ID  shares 
of  voting  stock  In  X  representing  10  per- 
cent of  X  voting  power.  Assume,  further, 
that  there  were  no  other  transactions  In  the 
stock  in  X  during  1969  While  the  50  percent 
of  X  toting  stock  held  by  F  on  May  26.  1968, 
will  be  deemed  held  bv  a  disqualified  per- 
son through  May  25,  1979.  the  additional  10 
shares  of  X  voting  stock  acquired  by  pur- 
chase by  F  on  December  16,  1969.  will  not 
be  deemed  to  be  so  held.  Accordingly,  since, 
under  the  provisions  of  §  53  4943-3,  such  10 
shares  represent  excess  business  holding  of 
F  In  X,  such  10  shares  will  be  subject  to  the 
Impasitlon  of  tax  under  the  provisions  of 
section  4943(a). 

Example  (3).  Assume  the  facts  as  stated 
m  Example  ( 1 ) ,  except  that  F.  on  December 
15.  1971.  acquires  an  additional  10  shares  of 
voting  stock  In  X  (representing  10  percent 
of  X  voting  power)  under  the  terms  of  a  will 
which  was  executed  before  May  26.  1969,  to 
which  section  4943(c)(5)  applies.  While 
the  50  percent  of  X  voting  stock  held  by  P 
on  May  26.  1969,  will  be  deemed  held  by  a 
disqualified  person  through  May  25.  1979. 
the  additional  10  percent  of  X  voting  stock 
acquired  by  P  on  December  15.  1971.  will, 
under  the  provisions  of  section  4943(c)  (S). 
be  deemed  held  by  a  disqualified  person 
through  December  14.  1981.  See  153.4943-6. 

Example  (•»).  A.'jiume  that  F.  a  private 
foundation,  owns  on  May  26.  1969.  50  shares 
of  votlnar  slock  in  corprratlon  T  representing 
50  percent  of  t.hc  voting  power  In  Y.  Assume 
further  th.it  C  and  D.  the  only  disqualified 
persons  with  rt^pect  to  P.  own  on  such  date 
15  shares  each  oX  Y  voting  stock  and  that  the 
30  shares  of  Y  voting  stock  owned  by  C  and 
D  together  represent  30  percent  of  the  voting 
power  in  Y.  Under  the  provisions  of  f  53.- 
4943-3  the  excess  business  holdUigs  of  P  In 
Y  (determined  without  regard  to  section 
4943(c)(4))  as  of  such  date  are.  therefore, 
50  percent  of  Y  voting  «tock.  Accordingly, 
since  the  combined  holdings  of  P,  C.  and  D 
11  Y  represent,  on  such  date,  more  than  76 
percent  of  the  voting  stock  In  Y.  under  the 
provisions  of  section  4943(c)  (4)  (B)  (11) .  «U 
holdings  of  P  In  Y  do.,  50  percent  of  Y  voting 
stock)  wiu  be  treated  as  held  by  a  disquali- 
fied person  through  May  26.  1964. 

ExampU  (5) .  M.  a  private  foundation,  owns 
on  May  36.  1969.  sole  proprietorship  8.  Since, 
under  the  provisions  of  §  53  5954-3.  M"«  own- 
ership of  S  constitutes  excess  business  hold- 
ings (determined  without  regard  to  section 
4943(c)  (4)  as  of  May  26.  1969,  and  since  M's 
Interest  In  S  Is  greater  than  95  percent  on 
such  date.  und?r  the  provisions  of  this  para- 
graph a  disqualified  person  will  be  treated  as 
the  owner  of  S  for  the  20-year  period  begin- 
ning on  such  date.  If  S  Is  later  Incorporated, 


that  percentage  of  the  Interest  In  S  retained 
by  M.  even  though  lew  than  a  96-percent  In- 
terest, shall  continue  to  be  treated  as  held  by 
a  disqualified  person  through  May  25.  1989. 

Example  (6) .  A  and  B.  individuals,  together 
own  on  May  26,  1969,  40  chares  of  voting 
stock  III  corporation  X  representing  40  per- 
cent of  the  voting  f>ower  In  X  and  20  per- 
cent of  the  value  of  all  outstanding  shares 
rf  all  cla.'ses  Of  stock  in  X.  A  and  B  are  both 
disqualified  persons  with  respect  to  P.  a  pri- 
vate foundation,  which  owns  no  stock  in  X 
on  May  26,  1969.  On  January  1.  1973,  A  and  B 
c'oiiate  the  40  sharc^  of  X  voting  stock  held 
by  them  to  F.  Since  F  had  no  excess  bvisiness 
holdings  on  May  26.  1969,  section  4943(c)  (4) 
docs  not  apply.  .See  however,  section  4943(c) 
(6)  and  ;  53  4943  6. 

Example  (7).  Assume  the  facts  as  .stated  In 
Example  (6).  except  that  F,  on  May  26.  1969, 
owns  50  shares  of  voting  stock  In  X.  repre- 
senting 50  percent  of  the  voting  power  in  X 
and  25  percent  of  the  value  of  all  outstanding 
stiares  of  all  clas.ses  of  stock  In  X.  Under  the 
provisions  of  this  paragraph,  the  50  shares  of 
X  votlns  stock  held  by  F  on  May  26.  1969 
shall  be  tre.ited  in  ac."ordancc  with  the  provi- 
sions of  section  4943(c)(4).  while  the  40 
shares  of  X  voting  stock  acquired  by  F  on 
January  1.  1973  shall  be  treated  in  accord- 
ance with  the  provisions  of  section  4943(c) 
(6).  See  S  53.4943-8. 

(d»  Permitted  holdings  under  section 
4943 iO  (<> — (D  In  general.  The  permit- 
ted holdings  of  a  private  foundation  to 
which  section  4943(c)(4)  applies  in  a 
busines.s  enterprise  shall  be  as  follows: 

(1)  The  excess  of  the  substituted  com- 
bined voting  level  over  the  disqualified 
person  voting  level,  and  separately, 

(ii)  The  excess  of  the  substituted  com- 
bined value  level  over  the  disqualified 
l^erson  value  level. 

(2t  Definitions.  For  purposes  of  para- 
graph (d )  of  this  section — 

(i)  The  term  "disqualified  person  vot- 
ing level"  on  any  given  date  means  the 
percentage  of  voting  stock  held  by  all 
disqualified  persons  together  on  such 
date  (including  stock  deemed  held  by 
such  a  person  by  reason  of  section  4943 
(O  (4),  (5), or  (6)). 

(il)  The  term  "disqualified  person 
value  level"  on  any  given  date  means  the 
percentage  of  the  total  value  of  all  out- 
standing shares  of  all  classes  of  stock 
in  a  business  enterprise  held  by  all  dis- 
qualified persons  together  on  such  date 
(including  stock  deemed  held  by  such  a 
pers(»i  by  reason  of  section  4943(c)  (4). 
(5).  or  (6)). 

(lii)  The  term  "foundation  voting 
level"  prior  to  the  second  phase  is  equal 
to  zero.  After  the  first  phase,  such  term 
on  any  given  date  means  the  lowest  per- 
centage of  voting  stock  held  by  a  private 
foundation  (without  regard  to  section 
4943(c)  (4)  (B) )  in  a  business  enterprise 
on  May  26,  1960,  and  at  all  times  there- 
after up  to  such  date.  See  section  4943 
(c)(5)  and  5  53.4943-5  for  the  effect  of 
interests  acquired  pursuant  to  the  terms 
of  certain  wills  or  trusts  in  effect  on 
May  26.  1969. 

(iv)  The  term  "foundation  value  level" 
prior  to  the  second  phase  is  equal  to 
zero.  After  the  first  phase,  such  term  on 
any  given  date  means  the  lowest  per- 
centage of  the  total  value  of  all  out- 
standing shares  of  all  classes  of  stock 
held  by  a  private  foundation  (without 
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regard  to  section  4943(c)(4)(B))  in  a 
business  enterprise  on  May  26,  1969,  and 
at  all  times  thereafter  up  to  such  date. 
See  section  4943(c)(5)  and  {53.4943-5 
for  the  effect  of  Interests  acquired  pur- 
suant to  the  terms  of  certain  wills  or 
trusts  in  effect  on  May  26,  1969. 

(V)  The  term  "substituted  combined 
voting  level"  means  the  lowest  percentage 
to  which  the  sum  of  the  foundation  vot- 
ing level  plus  the  disqualified  person 
voting  level  has  been  reduced  since  May 
26.  1969.  by  paragraph  (d)  (4)  of  this 
section  (the  "downward  ratchet  rule"), 
subject  to  the  followirig  modifications: 

(A)  In  no  event  shall  such  substituted 
level  exceed  50  percent:  and 

(B>  Such  substituted  level  shall  be  In- 
creased (but  not  above  50  percent)  In 
accordance  with  section  4943(c)(5)  and 
S  53.4943-5  for  certain  interests  acquired 
by  such  foundation  pursuant  to  the  terms 
of  a  will  or  trust  in  effect  on  May  26. 
1969. 

(vl)  The  term  "substituted  combined 
value  level"  means  the  lowest  percentage 
to  which  the  sum  of  the  foundation  value 
level  plus  the  disqualified  person  value 
level  has  been  reduced  since  May  26, 1969, 
by  paragraph  (d)  (4)  of  this  section  (the 
"downward  ratchet  rule") ,  subject  to  the 
following  modifications: 

(A)  In  no  event  shall  such  substituted 
level  exceed  50  percent;  and 

(B)  Such  substituted  level  shall  be  in- 
creased (but  not  above  50  percent)  in 
accordance  with  section  4943(c)(5)  and 
t  53.4943-5  for  certain  Interests  acquired 
by  such  foundation  pursuant  to  the 
terms  of  a  will  or  trust  in  effect  on  May 
26.  1969. 

(vil)  In  the  case  of  an  interest  in  a 
partnership  or  Joint  venture,  definitions 
(1)  through  (Iv)  of  this  subparagraph 
shall  be  applied  by  substituting  "profit 
Interests"  for  "voting  stock"  and  "all 
partnership  interests"  for  "all  outstand- 
ing shares  of  all  classes  of  stock." 

(vlii)  In  the  case  of  an  interest  in  a 
business  enterprise  other  than  a  corpo- 
ration, partnership  or  Joint  venture,  defi- 
nitions (1)  through  (iv)  of  this  subpara- 
graph shall  be  applied  by  substituting 
"beneficial  remainder  Interests"  for  "vot- 
ing stock"  and  "all  beneficial  remainder 
Interests"  for  "all  outstanding  shares  of 
all  classes  of  stock." 

(Ix)  Each  level  defined  in  paragraph 
(d)(2)  (iU).  (iv),  (V)  and  (vi)  as  of  any 
date  shall  be  carried  over  to  the  subse- 
quent date  subject  to  any  adjustments 
prescribed  for  such  level. 

(3)  Permitted  holdings — First  phase. 
Gince  during  the  first  phase  the  substi- 
tuted combined  voting  level  generally 
does  not  exceed  the  disqualified  person 
▼otlng  level,  and  the  substituted  com- 
bined value  level  generally  does  not  ex- 
ceed the  disqualified  person  value  level, 
the  permitted  holdings  during  the  first 
phase  are  generally  equal  to  zero.  The 
permitted  holdings  during  the  first  phase 
exceed  zero  only  where  the  20  percent  (or 
S5  percent)  limitation  on  the  downward 
ratchet  rule  contained  in  paragraph  (d) 
<4)  (U)  (B)  of  this  section  appUes. 


(4)  Downward  ratchet  ntle— (i)  In 
general.  Except  as  provided  in  para- 
graph (d)  (4)  (il)  of  this  section  and  sec- 
tion 4943(c)(5)  — 

(A)  Scope  of  rule.  In  general,  when  the 
percentage  of  the  holdings  in  a  business 
enterprise  held  by  a  private  foundation 
and  all  disqualified  persons  together  to 
which  section  4943(c)(4)  applies  de- 
creases, or  when  the  percentage  of  the 
holdings  of  the  private  foundation  alone 
in  such  business  enterprise  decreases, 
su:h  holdings  may  not  be  Increased  (ex- 
cept as  provided  under  section  4943(c) 
(5)  or  (6)).  This  so-csdled  "downward 
ratchet  rule"  Is  designed  to  prevent  the 
private  foundation  from  purchasing  ad- 
ditional holdings  In  the  business  enter- 
prise until  the  substituted  combined  vot- 
ing level  reduced  to  the  20-percent  (or 
35  percent)  figure  prescribed  by  section 
4943(c)  (2). 

(B)  Levels  affected.  Under  the  down- 
ward ratchet  nile  any  decrease  after  May 

26,  1969.  In  the  percentage  of  holdings 
comprising  either  the  substituted  com- 
bined voting  level,  the  sul)stltuted  com- 
bined value  level,  the  foundation  voting 
level  or  the  foundation  value  level  shall 
cause  the  respective  level  to  be  decreased 
to  such  decreased  percentage  for  pur- 
poses of  determining  the  foundation's 
permitted  holdings. 

(C)  Implementation  of  reductions. 
Thus.  If  at  any  time  the  sum  of  the  foun- 
dation voting  level  and  the  disqualified 
person  voting  level  is  less  than  the  Im- 
mediately preceding  substituted  com- 
bined voting  level,  the  substituted  level 
shall  be  decreased  so  that  It  equals  such 
sum.  For  example,  if  on  May  26,  1969,  a 
foundation  and  all  disqualified  persons 
together  have  holdings  in  a  business  en- 
terprise equal  to  50  percent,  on  such  date 
the  substituted  combined  voting  level 
and  the  disqualified  person  voting  level 
equal  50  percent  (since  such  holdings  of 
the  foundation  are  treated  as  held  by  a 
disqualified  person) .  If  the  private  foim- 
dation  or  a  disqualified  person  on  May 

27.  1969,  sold  2  percent  of  such  holdings 
to  a  nondisquahfled  person,  the  dlsquaU- 
fled  person  voting  level  would  be  de- 
creased to  48  percent  (50%— 2%),  caus- 
ing the  substituted  combined  voting  level 
to  be  decreased  to  48  percent.  As  a  fur- 
ther example,  assume  that  on  May  26, 
1969,  a  foundation  and  all  disquEdlfied 
persons  together  have  holdings  in  a  busi- 
ness enterprise  equal  to  50  percent,  and 
when  the  first  phase  expires  on  May  26. 
1979,  the  substituted  combined  voting 
level  Is  still  50  percent,  the  foundation 
voting  level  Is  10  percent,  and  the  dis- 
qualified person  voting  level  is  40  per- 
cent. If  a  disqualified  person  thereafter 
sells  2  percent  to  a  nondlsquallfied  per- 
son so  that  the  sum  of  the  disqualified 
person  voting  level  (40%— 2%=38%) 
and  the  foundation  voting  level  (10%) 
equals  48  percent  (38%-|-10%).  then  the 
substituted  combined  voting  level  Is  de- 
creased to  48  percent.  Similarly,  if  at  any 
time  the  sum  of  the  foundation  value 
level  and  the  disqualified  person  value 
level  is  less  than  the  immediately  pre- 
ceding substituted  combined  value  level. 


the  substituted  combined  Talue  level 
shall  be  decreased  so  that  it  equals  such 
sum. 

(D)  Restrictions  on  increases  in  levels. 
In  addition,  none  of  the  four  levels  re- 
ferred to  in  paragraph  <d)(4)(i)(B)  of 
this  section  may  be  adjusted  upward  to 
refiect  any  increase  in  the  holdings  com- 
prising such  level,  except  as  provided  in 
section  4943(c)  (5)  and  S  534943-5.  As  a 
result,  cChy  transfer  of  May  26,  1969. 
holdings  from  a  disqualified  person  to  a 
private  foundation  shall  not  Increase  the 
foundation  voting  level  or  the  founda- 
tion value  level  (unless  the  transfer 
qualifies  under  .section  4943(c)  (5) ).  and 
thus  may  reduce  the  substituted  com- 
bined value  level  (and.  where  appropri- 
ate, the  substituted  combined  voting 
level).  Thut,  in  the  last  preceding  ex- 
ample, if  the  disqualified  person.  Instead 
of  selling  the  2  percent  Interest  to  a 
nondLsqualifled  person,  had  sold  such 
Interest  to  the  foundation,  the  substi- 
tuted combined  voting  level  would  still 
be  reduced  to  48  percent,  since  the  dis- 
qualified person  voting  level  would  be 
reduced  by  2  percent  (to  38'^c)  but  the 
foundation  voting  level  would  not  be  in- 
creased by  2  percent  (remaining  at 
lOr?^ ) .  However,  any  transfer  of  May  26, 
1969,  holdings  from  a  private  foundation 
to  a  disqualified  person  under  section 
101(1)  (2)  (B)  of  the  Tax  Reform  Act  of 
1969,  shall  reduce  the  foimdation  value 
level  (and,  where  appropriate,  the  foun- 
dation voting  level  > ,  but  will  not  reduce 
the  substituted  combined  value  level  or 
the  substituted  combined  voting  level. 
The  disqualified  person  voting  level  and 
disqualified  person  value  level  are  cor- 
respondingly increased,  not  being  lim- 
ited to  interests  held  since  May  26,  1969. 
In  addition,  a  transfer  of  May  26,  1969, 
holdings  from  one  disqualified  person  to 
another,  for  example,  by  bequest,  shall 
not  reduce  the  substituted  combined 
voting  level  nor  the  substituted  combined 
value  level. 

(ii)  Exceptions — (A)  One  percent  de 
minimus  rule.  If  after  May  26.  1969, 
there  are  one  or  more  decreases  in  the 
holdings  comprising  any  of  the  four  lev- 
els referred  to  in  paragraph  (d)(4)(l) 
(B)  of  this  section  during  any  taxable 
year  of  a  private  foundation,  sind  if  such 
decretises  are  attributable  to  issuances  of 
stock  (or  such  Issuances  coupled  with 
redemptions) ,  then,  unless  the  aggregate 
of  such  decreases  equals  or  exceeds  1 
percent,  the  determination  of  whether 
theretis  a  decrease  in  such  level  for  pur- 
poses of  this  paragraph  (d)  (4)  shall  be 
made  only  at  the  close  of  such  taxable 
year.  If,  however,  the  aggregate  of  such 
decreases  equals  or  exceeds  1  percent, 
such  level  shall  be  decreased  at  that 
time  as  if  the  previous  sentence  had 
never  applied. 

(B)  Twenty  percent  lor  35  percent) 
floor.  In  no  event  shall  the  downward 
rachet  rule  contained  in  paragraph  (d) 
(4)  (1)  of  this  section  decrease  the  sub- 
stituted combined  voting  level  or  the 
substituted  combined  value  level  below 
20  percent,  or.  for  purposes  of  section 
4943(c)  (2)  (B) ,  below  35  percent. 
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(Ul)  Special  rules— (A)  Change  of 
foundation  managen.  In  the  case  of  a 
foundation  manager  (as  defined  In  sec- 
tion 4946(b) )  who  on  May  26.  1969.  owns 
holdings  in  a  business  enterprise  and 
who  la  replaced  by  another  foundation 
manager,  the  decrease  in  the  substituted 
combined  voting  or  value  levels  shall  be 
limited  to  the  excess,  if  any.  of  the  de- 
parting foundation  manager's  holdings 
over  his  successor's  holdings. 

(B)  TeTinination  of  private  founda- 
tion status  under  section  507.  If  an  orga- 
nization gives  the  notification  described 
in  section  507fb)(l)(B)  lii)  of  the  com- 
mencement of  a  60-month  termination 
period  and  fails  to  meet  the  require- 
ments of  section  509(a)  (1),  (2)  or  (3) 
for  the  entire  period,  then  such  organi- 
zation will  be  treated  as  a  private  foun- 
dation during  the  entire  60-month  pe- 
riod for  purposes  of  this  paragraph  (d) 
(4)  and  section  4946(a)  (1)  (H>.  For  ex- 
ample, X,  a  private  foundation  gives 
notification  of  the  commencement  of  a 
60-month  termination  commencing  on 
January  1,  1972.  X  and  Y.  another  pri- 
vate foundation,  are  effectively  con- 
trolled by  the  same  persons  within  the 
meaning  of  section  4946(a)(1)(H).  X 
and  Y  hold  25  percent  each  of  the  vot- 
ing stock  of  Z  corporation  on  May  26, 
1969,  so  that  the  substituted  combined 
voting  level  for  X  or  Y  Is  50  percent  on 
such  date.  If  X  meets  the  requirements 
of  section  509ta)  U).  (2),  or  (3)  for 
the  entire  60-m(Mith  period,  section 
4946(a)  (1)  (H)  is  inapplicable  to  X,  and, 
under  the  downward  ratchet  rxUe.  tlie 
substituted  combined  voting  level  for 
Y  is  decreased  by  25  percent.  On  the 
other  hand,  if  X  meets  the  requirements 
of  section  509(a)(2)  for  its  taxable 
years  1972  and  1973,  but  fails  to  meet 
the  requirements  of  section  509(a)  <1), 
(2).  or  (3)  in  1974.  1975.  and  1976,  then 
solely  for  purposes  of  section  4943(c)  (4) 
(A)(il)  and  this  paragraph  (d)(4),  X 
will  be  treated  as  a  disqualified  person 
with  respect  to  Y,  and  Y  will  be  treated 
as  a  disqualified  person  with  respect  to 
X,  for  taxable  years  1972  through  1976 
pursuant  to  section  4946(a)(1)(H). 
Thus,  for  purposes  of  section  4943(c)  (4) 
(A)  (11),  the  substituted  combined  voting 
level  for  X  or  Y  will  not  be  decreased  by 
reason  of  the  fact  that  X  was  attempting 
to  terminate  under  section  507(b)(1) 
(B),  and  assuming  no  other  transac- 
tions, such  level  will  remain  at  50  per- 
cent. 

(Iv)  Examples.  The  provisions  of  this 
paragraph  (d)  (4)  may  be  illustrated  by 
the  following  examples: 

Kxample  {1).  7.  a  private  foundation,  owns 
on  May  28,  1969,  SO  shares  of  voting  stock 
In  corporation  X  representing  50  percent  of 
the  voting  stock  In  X  and  25  percent  of  the 
value  of  all  outstanding  shares  of  aU  classes 
of  stock  in  X.  A  and  B,  the  only  disqualified 
persons  with  respect  to  P.  together  own.  on 
such  date.  3  shares  of  voting  stock  In  X  rep- 
resenting 3  percent  of  the  voting  stock  In 
X  and  1  percent  of  the  value  of  aU  out- 
standing shares  of  all  classes  of  stock  In 
X.  In  addition,  on  such  date.  F  owns  30 
shares  of  nonvoting  stock  In  X.  represent- 
ing 30  percent  of  the  value  of  all  outstand- 
ing shares  of  all  classes  of  stock  in  X,  and 


A  and  B  together  own  15  share*  of  nonvot- 
ing stock  in  X  representing  18  percent  of 
the  value  of  all  outstanding  shares  of  all 
classes  of  stock  In  X  The  provisions  of  sec- 
tion 4943(c)(4)(B)  (111)  apply  and  during 
the  10-year  period  beginning  on  May  26. 
1960,  a  disqualified  person  Is  deemed  to  hold 
all  Interests  of  P  In  X  Assume  that  on  Feb- 
ruary 1,  1972.  F  sells  to  C,  an  unrelated  In- 
dividual. 12  shares  of  voting  stock  In  X  rep- 
resenting 12  percent  of  the  voting  stock  In  X 
and  6  percent  of  the  value  of  all  outstand- 
ing shares  of  all  classes  of  stock  In  X. 

(I)  Beginning  on  May  26.  1969.  the  dis- 
qualified person  voting  level  Is  52  percent, 
the  foundation  voting  level  Is  zero,  and  the 
substituted  combined  voting  level  Is  50  per- 
cent: the  disqualified  person  value  level  Is 
71  percent,  the  foundation  value  level  Is 
zero,  and  the  substituted  combined  value 
level  Is  50  percent. 

(II)  Beginning  on  February  1,  1972.  the 
disqualified  person  voting  level  Is  40  percent 
(52'(  — 12'^r ).  the  foundation  voting  level  Is 
isero.  and  the  substituted  combined  voting 
level  Is  40  percent;  the  disqualified  person 
value  level  is  65  percent  (71"! -es  ),  the 
foundation  value  level  Is  zero  and  the  sub- 
stituted combined  value  level  Is  50  percent. 

Example  (2).  F.  a  private  foundation  on 
the  calendar  year  basis,  holds,  on  May  26, 
1969,  30  percent  of  the  voting  stock  In  cor- 
poration Y.  C  and  D.  the  only  disqualified 
persons  with  respect  to  F.  together  hold,  on 
such  date.  10  percent  of  the  voting  stock  in 
Y.  The  provisions  of  section  4943(c)  (4)  (B) 
(111)  apply  with  respect  to  F.  and  disqualified 
persons  are  deemed  to  hold  all  Interests  of 
F  In  Y  for  the  10-year  period  beginning  on 
May  36,  1969.  so  that  the  substituted  com- 
bined voting  level  as  of  such  date  Is  40  per- 
cent. On  February  1.  1973,  a  stock  Issuance 
by  T  causes  the  combined  holdings  of  voting 
power  by  F.  C.  and  D  In  Y  to  decrease  by 
0.3  percent.  On  June  1.  1973,  another  such 
Issuance  causes  such  combined  holdings  to 
decrease  by  0.5  percent.  In  September  1. 
1973,  an  unrelated  stock  redemption  by  T 
causes  such  combined  holdings  to  Increase 
by  0.4  percent.  Under  this  paragraph  the  de- 
termination whether  there  la  «  decrease  in 
the  substituted  combined  voting  level  for 
purposes  of  the  downward  ratchet  rule  shall 
not  be  made  before  January  1,  1074,  since  the 
aggregate  of  the  decreases  occurring  on  Feb- 
ruary 1  and  June  1  of  1973  is  leas  than  1 
percent  (0.3'rc-t-0.5'7c).  Therefore,  the  sub- 
stituted combined  voting  level  as  of  Janu- 
ary 1.  1974.  la  39.6  percent  (40%  — ((0.3% -f- 
0.6%)-0.4%I.) 

Example  (3).  Assume  the  facts  as  stated  In 
Example  (2).  except  that,  on  October  1, 
1973.  a  stock  Issuance  by  Y  causes  the  com- 
bined holdings  of  voting  power  by  F,  C,  and 
D  In  Y  to  decrease  by  0.3  percent.  Since  the 
aggregate  of  the  decreases  occurring  on 
February  1,  June  1,  and  October  1,  of  197S 
exceeds  1  percent,  the  determination 
whether  there  Is  a  decrease  in  the  substi- 
tuted combined  voting  level  shall  be  made  as 
of  October  1,  1973.  At  that  Ume  the  substi- 
tuted combined  voting  level  shall  be  reduced 
to  39.2  percent  (40'^ —0.3%— 0.8%),  the 
lowest  actual  combined  holdings  during  the 
period  that  the  de  minimis  rule  was  In  effect. 

(5)  Permitted  holdings — Second 
phase — (1)  In  general. — For  piUTSoses  of 
section  4943  and  this  section,  the  term 
"second  phase"  means  the  15-year  pe- 
riod Immediately  following  the  first 
phase.  Upon  the  expiration  of  the  first 
phase  with  respect  to  an  Interest  to 
which  section  4943(c)(4)  applies,  such 
interest  shall  no  longer  be  treated  as 
held  by  a  disqualified  person  under  sec- 
tion 4943(c)(4)(B).  During  the  second 


phase,  the  manner  of  determining  the 
permitted  holdings  of  a  private  founda- 
tion to  which  section  4943(c)(4)  ap- 
plies shall  be  the  same  as  applicable  to 
the  first  phase,  except  that  a  23  percent 
maximum  shall  apply  under  certain  con- 
ditions specified  in  paragraph  (d)  (5)  (ID 
of  this  section.  For  these  purposes  the 
substituted  combined  voting  level  and 
the  substituted  combined  value  level  In 
efifect  for  the  foundation  at  the  end  of 
the  first  phase  shall  be  carried  over  to 
the  second  phase.  The  substituted  levels 
are  carried  over  because  although  there 
Is  a  decrease  in  the  disqualified  person 
levels  (since  holding  are  no  longer 
treated  as  held  by  disqualified  persons 
under  section  4943(c)  (4).(B) ),  a  corre- 
sponding increase  in  the  foundation  lev- 
els occurs.  For  example,  if  a  private 
foundation  on  May  26.  1969,  held  10 
percent  of  the  voting  stock  in  a  corpora- 
tion and  disqualified  persons  held  40  per- 
cent of  the  voting  stock,  both  the  dis- 
qualified person  voting  level  and  the 
substituted  combined  voting  level  equal 
50  percent  (10%-|-40%).  Assuming  no 
transactions  during  the  first  phase,  on 
May  26,  1979.  the  disqualified  person 
voting  level  would  be  decreased  to  40 
percent  (50%  — lO^f.).  but  the  foundation 
voting  level  would  be  increased  to  10 
percent  so  that  the  substituted  combined 
voting  level  would  remain  at  50  percent. 
In  addition,  the  downward  ratchet  rule 
of  paragraph  (d)  (4)  of  this  section  shall 
continue  to  apply,  to  prevent  the  f oimda- 
tion  and  disqualified  persons  from  pur- 
chasing any  additional  interest  in  the 
same  enterprise  until  the  substituted 
combined  voting  level  decreases  below 
20  percent. 

(ID  25  percent  maximum  on  founda- 
tion holdings.  If,  or  as  soon  as,  the  dis- 
qualified person  voting  level  exceeds  2 
percent  after  the  expiration  of  the  first 
phase,  the  permitted  holdings  shall  not 
thereafter  exceed  25  percent  of  the  voting 
stock  or  25  percent  of  the  value  of  all 
outstanding  shares  of  all  classes  of  stock, 
even  though  the  holdings  of  the  foun- 
dation and  all  disqualified  persons  com- 
bined do  not  exceed  the  substituted  level. 
Solely  for  purposes  of  determining 
whether  the  25  percent  limitation  of  this 
subdivision  (11)  applies,  the  disqualified 
person  voting  level  shall  not  be  treated 
as  exceeding  2  percent  solely  as  a  result 
of  the  holdings  of  a  private  foundation 
which  are  treated  as  held  by  a  disquali- 
fied person  by  reason  of  section  4943(c) 
(5)  or  (6) .  For  example,  where  under  the 
constructive  ownership  rules  for  trusts 
In  9  53 .4943-8 (b).  a  private  foundation 
Is  deemed  to  own  more  than  2  percent 
of  the  voting  stock  of  a  business  enter- 
prise but  such  stock  is  treated  as  held  by 
a  disqualified  person  under  section  4943 
(c)(5),  the  determination  of  the  sub- 
stituted percentage  for  permitted  hold- 
ings in  the  second  phase  will  be  as  if 
the  foundation  owned  the  stock  held  by 
the  trust.  Similarly,  where  a  private 
foundation  is  the  only  remainder  bene- 
ficiary of  a  trust  that  is  a  disqualified 
person  imder  section  4946(a)  (1)  (H) ,  the 
disqualified  person  voting  level  shall  not 
be  treated  as  exceeding  2  percent  solely 
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as  a  result  of  the  holdings  of  such  a 
trust. 

(6)  Permitted  holdings — Third  phase. 
For  purposes  of  section  4943  and  this 
section,  the  term  "third  phase"  means 
the  entire  period  following  the  second 
phase.  During  the  third  phase  the  man- 
ner of  determining  the  permitted  hold- 
ings of  a  private  foundation  to  which 
section  4943(c)(4)  applies  shall  be  the 
same  as  applicable  to  the  second  phase 
under  paragraph  (d)  (5)  of  this  section 
(including  the  carryover  of  levels  from 
the  earlier  phase).  However,  if  the  25 
percent  limit  of  paragraph  (d)  (5)  (11) 
of  this  section  never  applied  during  the 
second  phase,  the  substituted  combined 
voting  level  and  the  substituted  combined 
value  level  each  shall  not  exceed  35  per- 
cent during  the  third  phase. 

(7)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing examples: 

Example  (f ) .  F.  a  private  foundation,  owns, 
on  May  26.  1969.  30  shares  of  voting  stock 
In  corporation  Z  representing  30  percent  of 
the  voting  fiower  in  Z  and  16  percent  of 
the  value  of  all  outst*ndlng  shares  of  all 
claasea  of  stock  In  Z,  and  owns,  on  such 
date,  10  shares  of  nonvoting  stock  In  Z  repre- 
senting 10  percent  of  the  value  of  all  out- 
standing shares  of  all  classes  of  stock  In 
Z.  E  and  O.  the  only  disqualified  persons 
with  respect  to  F,  own,  on  such  date.  5  shares 
each  of  nonvoting  stock  In  Z.  The  10  shares 
of  nonvoting  stock  In  Z  owned  by  E  and  O 
together  represent  10  percent  of  the  value 
of  aU  outstanding  sharee  of  all  classes  of 
stock  in  Z.  Assume  further  that  F  cannot 
meet  'the  requirements  for  the  36  percent 
teat  of  section  4943(c)  (2)  (B) .  For  purposes  of 
apidylng  section  4e43(c)  (4)  (B)  and  this 
paragr^h,  F  has  excess  business  holdings 
in  Z  (determined  without  r^ard  to  section 
4943(c)(4)),  because  under  section  4943(c) 
(2)  (A)  F's  permitted  holdings  are  20  per- 
cent (20%— 0%)  of  the  voting  stock  since 
disqualified  persons  have  no  holdings  of  vot- 
ing stock.  Therefore,  section  4943(c)(4)(B) 
and  this  paragraph  apply,  and  a  disqualified 
person  Is  treated  as  holding  F's  shares  of 
both  voting  and  nonvoting  stock  In  Z  for  the 
10-year  period  through  May  25.  1979.  Thus, 
aince  all  holdings  by  F  In  Z  are  treated  as 
held  by  a  disqualified  person  during  the  first 
phase,  F  cannot  be  subject  to  tax  under 
section  4943(a)  on  its  May  26,  1969.  holdings 
prior  to  the  termination  of  the  first  phase, 
regardless  of  whether  or  not  disqualified  per- 
sons purchase  additional  shares  of  Z  during 
the  first  phase. 

Example  (2).  Assume  the  same  facts  as  In 
Example  (1),  and  further  assume  that  there 
were  no  transactions  In  the  stock  of  Z  dur- 
ing the  first  phase  (May  36,  1969  through 
May  35,  1979).  During  the  first  phase  the 
permitted  holdings  by  F  In  Z  for  both  the 
voting  stock  and  the  value  Is  sero.  The  dis- 
qualified person  voting  level  and  the  sub- 
stituted combined  voting  level  are  each  30 
percent,  and  the  disqualified  person  value 
level  and  the  substituted  combined  value 
level  are  each  35  percent  (16%-(-10%-|-10%). 
TTie  substituted  levels  are  carried  over  Into 
the  second  phase.  The  disqualified  person 
voting  level  on  May  26.  1979,  the  beginning 
of  the  second  phase,  is  eero.  because  the 
voting  shares  held  by  F  are  no  longer  treated 
as  held  by  a  disqualified  person.  Therefore, 
rs  permitted  holdings  on  such  date  are  30 
percent  of  the  voting  stock,  because  such 
percentage  is  equal  to  the  excess  of  the  sub- 
stituted ccHnblned  voting  level  (30%)  over 
the  disqualified  person  voting  level  (0%). 
The  disqualified  person  value  level  on  May 
26,  1979,  is  10  percent,  because  the  voting 


and  nonvoting  sharse  held  by  F  are  no 
longer  treated  as  held  by  a  disqualified  per- 
son. Therefore,  Fs  permitted  holdings  on 
such  date  are  25  percent  of  the  value  of  Z 
stock,  because  such  percentage  Is  equal  to 
the  excess  of  the  substituted  combined  val- 
ue level  (88%)  over  the  disqualified  person 
value  level  (10% )  as  of  such  date. 

Exam-pie  (3).  Assume  the  facts  as  stated 
in  Example  (2),  except  that  E  and  O  acquire, 
on  February  1,  1970,  10  shares  of  Z  voting 
stock  representing  10  percent  of  the  voting 
power  in  Z  and  8  percent  of  the  value  of  all 
outstanding  shares  of  all  classes  of  stock  In 
Z.  During  the  first  phase  such  permitted 
holdings  remain  rero.  and  prior  to  May  28, 
1979,  the  substituted  combined  voting  level 
and  substituted  combined  value  level  re- 
main 30  and  36  percent,  respectively,  be- 
cause such  levels  may  not  be  Increased  by 
acquisitions  by  disqualified  persons.  How- 
ever, the  disqualified  person  voting  level  and 
the  disqualified  person  value  level  are  each 
Increased  to  40  percent  (30% +  10*!^)  and  40 
percent  (38% -1-5%)  respectively.  During  the 
first  phase  the  excess  of  the  disqualified  per- 
son voting  level  over  the  substituted  com- 
bined voting  level  (40%— 30%)  and  the  ex- 
cess of  the  disqualified  person  value  level 
over  the  substituted  combined  value  level 
(40%  — 35%)  Indicate  how  much  stock  F 
must  dispose  of  durlhg  the  first  phase  to 
avoid  the  Initial  tax  when  It  expires.  On 
May  25.  1979.  the  last  day  of  the  first  phase, 
F  disposes  of  12  shares  of  Z  voting  stock, 
representing  12  percent  of  the  voting  power 
in  Z  and  6  percent  of  the  value  of  all  such 
outstanding  shares.  The  disposition  by  F 
reduces  the  Interest  F  owns  to  18  percent 
(30%  — 12%)  of  the  voting  power,  and  19 
percent  (25%— 6%)  of  the  value  of  all  out- 
sUnding  shares  of  all  classes  of  stock.  In  Z. 
Since  the  disqualified  person  voting  level  de- 
creases to  28  percent  (40%  — 12%),  the  sub- 
stituted combined  voting  level  as  of  May  25. 
1979,  accordingly  is  decreased  to  28  percent 
under  the  downward  ratchet  rule.  Similarly, 
the  substituted  combined  value  level  Is  de- 
creased to  34  p>ercent.  as  the  disqualified  per- 
son value  level  as  of  such  date  is  34  percent 
(40% -6%).  On  May  26,  1979,  the  disquali- 
fied person  voting  level  Is  10  percent  (28%  — 
18% ) ,  and  the  disqualified  person  value  level 
Is  15  percent  (34%  — 19%),  since  the  shares 
owned  by  F  are  no  longer  treated  as  held  by 
a  disqualified  person  as  of  such  date.  Ac- 
cordingly, on  May  26,  1979,  the  permitted 
holdings  by  F  and  Z  are  18  percent  of  the 
voting  power  In  Z,  because  such  percentage 
Is  equal  to  the  excess  of  the  substituted 
combined  voting  level  (28%)  over  the  dis- 
qualified person  voting  level  (10%)  as  of 
such  date.  Similarly,  the  permitted  holdings 
of  F  In  Z  by  value  are  19  percent  (34%  — 
15% ) .  If  F  had  not  disposed  of  the  12  shares, 
then  on  May  26,  1979,  F's  permitted  holdings 
In  voting  power  and  value  would  be  20  per- 
cent (30% -10%)  and  20  percent  (35%  — 
16%),  respectively. 

Kxample  (4) .  F,  a  private  foundation,  owns 
on  May  26,  1969,  35  shares  of  voting  stock  In 
corporation  Y  representing  35  percent  of  the 
voting  stock  In  Y  and  178  percent  of  the 
value  of  all  classes  of  stock  In  Y,  and  owns 
on  such  date  45  shares  of  nonvoting  stock  rep- 
resenting 22.5  percent  of  the  value  of  all  out- 
standing shares  of  all  classes  of  stock  In  Y. 
No  disqualified  person  with  respect  to  F  owns, 
on  such  date,  any  stock  In  Y.  Assume  further 
that  Y  cannot  meet  the  requirements  of  the 
35  percent  test  of  Fectlon  4943(c)  (2)  (B) .  For 
purposes  of  applying  section  4943(c)  (4)  (B) 
and  this  paragraph,  F  has  excess  business 
holdings  m  Y  (determined  without  regard  to 
section  4943(c)(4)),  because  under  section 
4943(c)  (2)  (A)  F's  permitted  holdings  are  20 
percent  (20%  —0% )  of  the  voting  stock  since 
disqualified  persons  have  no  holdings  of  vot- 


ing stock.  Therefore,  section  4943(c)(4)(B) 
and  thU  paragraph  apply,  and  a  disqualified 
person  Is  treated  as  holding  F's  shares  of 
both  voting  and  nonvoting  stock  in  Y  for  the 
10-year  period  through  May  26,  1979.  During 
the  first  pha*e  the  permitted  holdings  by  F  In 

Y  of  both  the  voting  stock  and  of  value  are 
zero.  The  disqualified  person  voting  level  and 
the  substituted  combined  voting  level  are 
each  35  percent,  and  the  dt^ualifled  person 
value  level  and  the  substituted  combined 
value  level  are  each  40  percent  m.b".  -^ 
22  b%).  The  substituted  levels  are  carried 
over  Into  the  second  phase.  The  disqualified 
person  voting  level  and  value  level  on  May  26, 
1979.  are  t>oth  zero,  because  the  shares  held 
by  F  are  no  longer  treated  as  held  by  a  dis- 
qualified person.  Therefore.  F's  permitted 
holdings  on  such  date  are  35  percent  of  the 
votlrg  power  OS^y- O'^r  )  and  40  percent  of 
the  value  (40^  — OTr ).  Assume  that  on  Feb- 
ruary 1.  1981,  A,  a  disqualified  person,  ac- 
quires 6  percent  of  the  voting  stock  m  Y 
representing  3  percent  of  the  value  of  all  out- 
standing shares  of  all  classes  of  stock  In  Y. 
The  permuted  holdings  by  F  In  Z  on  Febru- 
ary I.  1981.  are  thus  reduced  to  25  percent 
of  the  voting  stock  (the  lesser  of  the  sep- 
arate 28%  tecond  phase  limitation  or  29% 
(35'?  substituted  combined  voting  level  mi- 
nus 6%  disqualified  persoft  voting  level)) 
and  25  percent  of  the  value  (the  lesser  of  the 
separate  25'^r  second  phase  limitation  or  37% 
(40  7r  substituted  combined  value  level  mi- 
nus Z'X-  disqualified  person  value  level) ) .  But 
see  paragraph  (d)(8)  of  this  section  for  limi- 
tations on  restrictions  with  respect  to  non- 
voting stock. 

Example  (5) .  Assume  the  same  facts  as  in 
Example  (4)  except  that  A  does  not  acquire 
the  6  shares  of  voting  stock  until  February  1, 
1996  (In  the  third  phase),  rather  than  on 
February  1,  1981.  Thus,  F's  permitted  hold- 
ings In  Y  would  remain  at  35  percent  of  the 
voting  stock  and  40  percent  of  the  value  dur- 
ing the  second  phase,  which  expired  on  May 
25.  1994.  Assume  that  on  May  25,  1994,  the 
last  day  of  the  second  phase,  F  disposes  of  10 
shares  of  nonvoting  stock  representing  5  per- 
cent of  the  value  of  all  outstanding  shares  in 

Y  to  meet  the  35  percent  third  phase  limit.  In 
accordance  with  the  downward  ratchet  rule, 
the  substituted  combined  value  level  and  F's 
permitted  holdings  in  Y  would  be  reduced  to 
35  Percent  of  value.  On  February  1,  1996.  Fs 
permitted  holdings  In  Y  would  be  reduced  to 
25  percent  of  the  voting  stock  (the  lesser  of 
the  separate  25 c^  third  phase  limitation  or 
29%  (35%  substituted  combined  voting  level 
minus  6  %  disqualified  person  level ) )  and  25 
percent  of  the  value  (the  lesser  of  the  sepa- 
rate 25%  third  phase  limitation  or  32^"  (35% 
substituted  combined  value  level  minus  3% 
disqualified  p>erson  value  level)).  But  see 
paragraph  (d)  (8)  of  this  section  for  limita- 
tions on  restrictions  with  respect  to  non- 
voting stock. 

(8)  Special  rule  where  all  holdings  are 
permitted  under  section  4943(0  (2) .  (1) 
Since  section  4943(c)  (4)  and  this  para- 
graph provide  transitional  rules  for 
foundations  which  would  otherwise  have 
had  excess  business  holdings  on  May  26, 
1969,  no  holdings  shall  cease  to  be  per- 
mitted holdings  under  this  paragraph 
where  such  holdings  would  be  permitted 
holdings  under  section  4943(c)(2)  and 
I  53.4943-3,  Thus,  for  example,  where  the 
substituted  combined  voting  level  has 
been  reduced  to  2Q  percent,  the  provi- 
sions of  g  53.4943-3 (b,i  (2)  concerning 
nonvoting  stock  as  permitted  holdings 
generally  apply. 

(11)  The  provisions  of  this  paragraph 
(d)  (8)  may  be  illustrated  by  the  follow- 
ing example : 
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Sxample.  (A>  P,  •  private  foundation, 
own«.  on  May  26.  19S9,  40  shares  of  voting 
stock  in  corporation  X  representing  40  per- 
cent of  the  voting  stock  in  X  and  20  percent 
of  th»  value  of  all  outstanding  sbares  of  all 
cfasaes  of  stock  in  X.  and  owns,  on  such  date, 
90  sharos  of  nonvoting  stock  In  X.  represent- 
ing 30  percent  of  the  value  of  all  outstand- 
ing shares  of  all  classes  of  stock  in  X.  A.  the 
only  dlsquaUAed  person  with  respect  to  F, 
owns,  on  such  date,  10  shares  of  voting  stock 
In  X.  representing  10  percent  of  the  voting 
stock  In  X  and  5  percent  of  the  value  of  all 
outstanding  shares  of  all  classes  of  stock  In 
X.  Cnder  section  4943(c)  (4)  (B)  (lU).  a  dis- 
qualified person  is  deemed  the  owner  of  all 
holdings  bv  P  In  X  for  the  10-year  period  be- 
ginning on  May  20.  1969. 

(B)  Asaume  that  the  only  transaction  in  X 
stock  during  the  first  phase  is  the  disposition 
of  30  shares  of  voting  stock  by  P  on  May  1, 
1975  The  voting  stock  held  by  F  is  permitted 
holdings  under  !  53  4943  3  and  under  such 
section  since  all  disqualified  per.sons  together 
do  not  own  more  than  20  percent  cf  the  vot- 
ing stock  in  X.  9ll  nonvoting  stock  held  by  F 
shall  alao  be  treated  as  permitted  holdings. 
Therefore,  all  the  stock  held  by  P  is  per- 
mitted holdings. 

(C)  Assume  that  on  May  1,  1975.  F  had 
disposed  of  only  IS  shares  of  voting,  stock 
and  also  had  disposed  of  35  shares  of  nonvot- 
ing stock.  On  May  2<1,  1979,  at  the  leginning 
of  the  second  phase,  this  paragraph  «dt(8) 
wotild  not  apply  since  P  would  have  excess 
business  holdings  under  i  53  4943-3.  Under 
the  provisions  of  this  section,  the  permitted 
holdings  by  F  In  X  on  such  date  are  25  per- 
cent of  the  voting  stock  (35  ;  substituted 
combined  voting  level  minus  10'";  disquali- 
fied person  voting  level)  and  25  percent  of 
the  value  (30' r  substituted  combined  value 
level  minus  5';  disqualified  person  value 
level)). 

(8)  Special  rule  for  certain  private 
foundations.  In  the  case  of  a  private 
foundation — 

(i>  Which  was  incorporated  before 
January  1, 1951. 

(ii)  Substantially  all  of  the  assets  of 
which  on  May  26,  1969,  consisted  of  more 
than  90  percent  of  the  stock  of  an  in- 
corporated business  enterprise  which  is 
licensed  and  regulated,  the  sales  or  con- 
tracts of  which  are  regulated,  and  the 
professional  representatives  of  which  are 
licensed,  by  State  regulatorj'  agencies  in 
at  least  10  States; 

(Hi)  Whicli  acquired  such  stock  solely 
by  gift,  devise,  or  bequest: 

(iv)  Which  does  not  purchase  any 
stock  or  other  interest  in  such  enterprise 
after  May  26.  1969.  and  does  not  acquire 
any  stock  or  other  interest  in  any  other 
business  enterprise  which  constitutes  ex- 
cess business  holdings  under  §  53.4943-3; 
and 

(V)  Which,  in  the  last  5  taxable  years 
ending  on  or  before  December  31,  1970, 
expended  substantially  all  of  its  adjusted 
net  income  las  defined  in  section  4942 
(f))  for  the  purpose  or  function  for 
which  It  is  organized  and  operated; 

paragraph  <d)  (1)  through  (5)  of  this 
section  (permitted  holdings  during  the 
first  and  second  phase)  shall  be  applied 
with  respect  to  the  holdings  of  such 
foundation  in  such  incorporated  business 
enterprise  by  substituting  "51  percent" 
for  "50  percent,"  ancf  section  4943  (c) 
(4)  (D)  (third  phase)  shall  not  apply 
with  respect  to  such  holdings.  For  pur- 


poses of  the  preceding  sentence,  stock 
of  such  enterprise  in  a  trust  created  be- 
fore May  27,  1969,  of  which  the  founda- 
tion is  the  remainder  beneficiary  shall  be 
deemed  to  be  held  by  such  foundation  on 
May  26,  1969,  if  such  foundation  held 
(Without  reagrd  to  such  trust)  more 
than  20  percent  of  the  stock  of  such  en- 
terprise on  May  26. 1969. 

§  33.4943-3     Present  holdings  acquired 
by  trust  or  a  will. 

(a)  Interests  to  ichich  section  4943(c) 
(5)  applies — (1)  /n  po'irraJ.  Section  4943 
(c)(5>  provides  tliat  .section  4943(c)  i4i 
(other  than  the  20-year  first  phase  hold- 
ing period)  applies  to  an  interest  in  a 
business  enterprise  acquired  after  May 
28,  19ii9  by  a  private  foimdation  under 
the  terms  of  a  trust  which  was  irrevo- 
cable en  May  26.  1969,  or  under  the 
terms  of  a  will  executed  on  or  before 
May  26,  1969.  which  were  in  effect  on 
May  26,  1969,  and  at  all  times  thereafter, 
as  if  such  interest  were  held  on  May  26, 
1939.  However  the  first  phase  holding 
period  prescribed  by  J  53.4943-4(c)  (1» 
(li>  or  "iiii  shall  commence  for  such  an 
Interest  on  the  date  of  distribution  to 
the  foundation.  Unlike  section  4913(c) 
(4)  and  S  53.4943-4.  section  4943(c)  t5) 
and  thus  section  treat  only  the  interest 
so  acquired  <and  not  the  entire  interest 
held  by  the  foundation  in  such  enter- 
prise on  the  date  of  distribution)  as  held 
by  a  disqualified  person  during  a  first 
phase  holding  period.  iSee,  however,  sec- 
tion 4943ic)t6)  and  paragraph  (b)t2) 
of  iS  53.4943-6  for  the  treatment  of  other 
holdings  of  the  foundation  in  the  same 
enterprise  if  an  interest  to  which  sec- 
tion 4943(c)  i5)  applies  is  acquired  from 
a  person  who  was  not  a  disqualified  per- 
son prior  to  the  acquisition.)  In  addi- 
tion, section  4943(C)  (5)  and  this  section 
shall  not  apply  if  after  the  acquisition 
of  such  an  interest  the  foimdation  would 
not  have  excess  business  holdings  (de- 
termined without  regard  to  section  4943 
(O  (4), (5), or (6)). 

(2)  After-acquired  interests.  Section 
4943(c)(5)  and  this  section  shall  not 
apply  to  any  interest  acquired  after  May 
26,  1969,  by  an  estate  or  trust,  other  than 
by  reason  of  the  death  of  the  decedent. 
For  example,  where  a  foundation  is  a 
residuary  beneficiary  under  the  terms  of 
a  will  executed  before  May  26,  1969,  and 
the  residue  of  the  estate  consists  of  cash, 
then  stock  subsequently  purchased  with 
this  cash  for  distribution  to  the  founda- 
tion will  not  be  treated  as  an  interest 
acquired  under  the  terms  of  a  will  exe- 
cuted on  or  before  May  26,  1969. 

(3)  Certain  revocable  trusts.  If  an  In- 
terest in  a  business  enterprise  actually 
passes  to  a  private  foundation  under  a 
trust  which  would  have  met  the  tests  re- 
ferred to  in  paragraph  (a)(1)  of  this 
section  but  for  the  fact  that  the  trust 
was  revocable  (even  though  It  was  not  in 
fact  revoked)  and  such  interest  would 
have  passed  to  such  foundation  under 
a  will  that  meets  those  tests  but  for  the 
fact  that  the  grantor  died  without  hav- 


ing revoked  the  trust,  then  for  purposes 
of  section  4943(c)(5)  and  this  section, 
such  an  interest  shall  be  treated  as  hav- 
ing been  acquired  by  the  foundation  un- 
der the  will. 

(4)  Modification  of  uHll—d)  In  gen- 
eral. For  purposes  of  section  4943(c)  (5) 
and  this  section,  an  amendment  or  re- 
publication of  a  will  which  was  executed 
on  or  before  May  26.  1969.  does  not  pre- 
vent any  interest  in  a  business  enterprise 
which  was  to  pass  under  the  terms 
(which  were  in  effect  on  May  26,  1969, 
and  at  all  times  thereafter)  of  such  will 
from  being  treated  as  a  present  holding 
under  section  4943(c)  (4)  or  (5)  — 

(A)  Solely  because  there  is  a  reduc- 
tion in  the  interest  in  the  business  enter- 
prise which  the  foundation  was  to  re- 
ceive under  the  terms  of  the  will  (for 
example,  if  the  foundation  is  to  receive 
the  residuary  estate,  and  if  one  class  of 
stock  is  disposed  of  by  the  decedent  dur- 
ing his  lifetime  or  by  a  subsequent  codi- 
cil); 

(B)  Solely  because  such  amendment 
or  republication  Ls  necessary  in  order  to 
comply  with  section  508(e)  and  the  reg- 
ulations thereunder; 

(C)  Solely  because  there  is  a  change 
in  the  executor  of  the  will;  or 

(D)  Solely  because  of  any  other 
change  which  does  not  otherwise  change 
the  rights  of  tlie  foundation  with  re- 
spect to  such  interest  in  the  business 
enterprise. 

However,  if  under  such  amendment  or 
republication  there  is  an  increase  lii  the 
interest  in  the  business  enterprise  which 
the  foundation  was  to  receive  imder  the 
terms  of  the  will  in  effect  on  May  26, 
1969,  such  Increase  shall  not  be  treated 
as  present  holdings  under  section  4943 
(c)  (4)  or  (5).  Under  such  circumstances 
the  interest  which  would  have  been  ac- 
quired before  such  increase  shall  remain 
present  holdings.  See  section  4943(c)  (6) 
and  S  53.4943-6  with  respect  to  the  treat- 
ment of  such  increase  In  holdings  of  s 
private  foundation. 

(ii)  Examples.  "Hie  provisions  of  this 
paragraph  (a)  (4)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  On  May  9.  198S,  A  modifies 
by  codicil  his  will  which  was  In  effect  on 
May  26,  1969,  and  was  unchanged  until  such 
modification.  The  purpose  of  the  codicil  was. 
In  the  event  of  A's  death,  to  increase  the 
number  of  shares  In  X  Corporation  that 
would  pass  to  the  W  foundation  from  70 
percent  of  aU  the  voting  power  and  value 
to  80  percent.  Under  these  facts,  if  A  dies 
without  further  modifying  the  terms  of  the 
will  which  apply  to  W's  Interest  in  X.  sec- 
tion 4943(c)(5)  will  apply  to  70  percent  of 
the  X  voting  power  and  value  and  section 
4943(0(6)  will  apply  to  10  percent  of  the 
X  voting  power  and  value,  since  10  percefit 
of  the  X  voting  power  and  value  would  not 
pass  under  a  provision  of  the  will  which 
was  In  effect  on  May  26,  1969,  and  at  all 
times  thereafter.  Accordingly,  if  the  stock 
Is  distributed  to  W  on  July  6,  1988,  then, 
assuming  that  on  May  26,  1969,  W  and  all 
disqualified  persons  owned  less  than  75% 
of  the  voting  stock  in  X,  an  amount  of  such 
stock  representing  70  percent  of  X  voting 
power  and  value  shall  be  treated  as  held 
by  a  disqualified  person  through  July  5, 
1998,  and  an  amount  of  such  stock  repre- 
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sentlng  10  percent  of  X  voting  power  and 
value  shall  be  treated  as  held  by  a  disquali- 
fied person  through  July  5,  1993. 

Kxample  (2).  Assume  the  facta  as  sUted 
In  Example  (1),  except  that  the  sole  pur- 
pose of  the  codicil  was  to  change  the  exec- 
utor of  the  win.  Under  paragraph  (a)(4)(l) 
of  this  section,  such  codicil  wUl  not  prevent 
the  X  voting  stock  which  was  bequeathsd  to 
W  from  being  treated  as  held  by  a  disquali- 
fied person  through  July  6, 1998. 

(b)  Holding  verioda—il)  In  general. 
An  Interest  to  which  section  4943 (c)  (6) 

'  applies  shall  be  entitled  to  a  IS-year 
holding  period  starting  on  the  date  of 
dlatribution  only  if  the  interests  actually 
or  constructively  owned  by  a  private 
foundation  and  all  disqualified  persons 
on  May  26,  1969,  In  a  business  enterprise 
exceed  75  percent  of  the  voting  stock 
(or  of  the  profits  or  beneficial  interest) 
or  75  percent  of  the  value  of  all  out- 
standing shares  of  sill  classes  of  stock 
(or  of  the  profits  and  capital  interest) 
In  such  enterprise.  For  purposes  of  the 
preceding  sentence,  interests  held  by  the 
foundation  on  May  26,  1969,  shall  be 
deemed  to  Include  an  Interest  to  which- 
section  4943(c)  (5)  applies  and  which  has 
been  acquired  (on  or  before  the  date  of 
distribution  for  the  interest  In  question) 
from  a  person  who  was  not  a  disqualified 
person  on  May  26, 1969.  Therefore,  if  un- 
der the  terms  of  a  will  In  effect  on  May 
26,  1969,  and  at  all  times  thereafter,  a 
private  foundation  is  created  on  July  1, 
1975,  and  receives  76  percent  of  the  vot- 
ing stock  of  a  business  enterprise  on  that 
date,  such  stock  shall  be  treated  as  held 
by  a  disqualified  person  imtil  Jime  30, 
1990.  Any  interest  to  which  section  4943 
(c)  (6)  applies  but  which  is  not  entitled 
to  a  15-year  holding  period  shall  be  en- 
titled to  a  10-year  holding  period  start- 
ing on  the  date  of  distribution.  For  pur- 
poses of  this  paragraph  the  date  of  dis- 

''tribution  shall  be  deemed  to  occur  no 
later  than  the  date  on  which  the  trust 
or  estate  is  considered  to  be  terminated 
under  i  l.e41(b)-(3)  of  this  chapter  (In- 
come Tax  Regulations) . 

(2)  Constructive  ownership  prior  to 
date  of  distribution.  To  the  extent  that 
an  interest  to  which  section  4943(c)  (5) 
applies  is  constructively  held  by  a  private 
foundation  under  section  4943(d)  (1)  and 
§  53.4943-8  prior  to  the  date  of  distribu- 
tion, it  shall  be  treated  as  held  by  a  dis- 
qualified person  prior  to  such  date  by 
reason  of  section  4943(c)(5).  In  addi- 
tion, in  the  case  of  a  foundation's  Inter- 
est in  a  trust  which  was  irrevocable  on 
May  26,  1969,  and  to  which  both  sections 
4943  (c)  (4)  and  (c)  (5)  apply,  the  first 
phase  holding  period  for  such  Interest 
shall  end  with  whichever  such  period  un- 
der section  4943(c)  (4)  or  (5)  ends  later. 
For  example,  if  under  the  terms  of  such 

-  a  trust,  96  percent  of  the  voting  stock  in 
a  business  enterprise  was  constructively 
held  by  a  private  foundation  on  May  26. 
1969,  and  was  distributed  to  such  foun- 
dation on  June  30,  1970,  such  Interest  Is 
entitled  to  a  20-year  holding  period  be- 
ginning on  May  26, 1969. 


(c)  Permitted  fuOdtngs—iV  In  gener- 
al. The  permitted  holdlnss  of  a  private 
foundation  which  has  an  interest  in  a 
business  enterprise  to  which  section 
4943(c)(5)  api^les  shall  be  determined 
in  accordance  with  the  rules  of  para- 
graph (d)  of  S  53.4943-4.  The  levels  re- 
ferred to  In  such  paragraph  shall  be 
adjusted  to  take  Into  account  the  ac- 
quisition of  such  an  interest  as  if  It 
were  treated  as  held  by  a  disqualified 
person  from  May  26, 1969,  until  the  date 
of  acquisition.  See  also  i  53.4943-<(b) 
(2)  for  the  special  rule  for  interests  held 
by  a  private  foundation  at  the  time  it 
acquires  a  section  4943(c)(5)  interest 
from  a  nondlsqualifled  person.  Thus,  for 
example,  if  on  June  30,  1975.  the  dis- 
quallfled  person  voting  level  and  the 
substituted  combined  voting  level  In  cor- 
poration X  with  respect  to  foundation  P 
are  45  percent,  and  a  nondlsqualifled  per- 
son's 10  percent  voting  interest  in  X  is 
acquired  by  F  on  July  1,  1975,  in  a 
transaction  to  which  section  4943(c)(5) 
applies,  the  above-mentioned  levels  shall 
be  Increased  to  55  and  50  percent  re- 
spectively, on  July  1,  1975.  However,  if 
such  interest  had  been  acquired  from  a 
person  who  was  a  disqualified  person  on 
May  26.  1969,  rather  than  from  a  non- 
dlsqualifled person,  no  adjustments  in 
such  levels  would  have  taken  place  on 
July  1,  1975.  In  such  a  case,  though, 
at  the  beginning  of  the  second  phase 
on  July  1,  1985,  the  foundation  voting 
level  would  be  increased  by  10  percent, 
and  the  disqualifled  person  voting  level 
decreased  by  10  percent  (assuming  that 
none  of  the  acquired  stock  had  been  dis- 
posed of  prior  to  such  date). 

(2)  Separate  phases.  The  phases  for 
each  Interest  to  which  section  4943(c)  (5) 
applies  stast  independently  from  those 
for  any  other  interest  of  the  founda- 
tion in  the  same  enterprise  to  which  sec- 
tion 4943(c)  (4)  or  (5)  applies.  There- 
fore, until  an  Interest  enters  its  own 
second  phase,  the  25  percent  limit  de- 
scribed in  paragraph  (d)  (5)  of  i  53. 
4943-4  shall  not  apply  to  such  interest 
since  such  Interest  (and  any  subsequent- 
ly acquired  section  4943(c)(5)  interest 
in  the  flrst  phase)  is  still  treated  as  held 
by  a  disqualifled  person  for  purposes  of 
that  25  percent  limit.  In  addition,  if  such 
an  Interest  enters  Its  second  phase  and 
at  such  time  all  disqualified  persons  to- 
gether do  not  have  holdings  in  excess 
of  2  percent  of  the  voting  stock  in  the 


same  business  enterprise,  then  the  25 
percentlimit  of  section  4943(C)  (4)  (D)(1) 
shall  not  then  apply  to  such  interest, 
even  though  such  limit  may  have  been 
applicable  to  an  interest  with  an  earlier 
second  phase.  Moreover,  the  35  percent 
limit  of  section  4943(c)(4)(D)  (ID  shall 
cause  (Hily  interests  which  have  entered 
the  third  phase  to  become  excess  busi- 
ness holdings,  taking  into  account,  how- 
ever, Interests  in  prior  phases  in  de- 
termining the  holdings  subject  to  such 
limit 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples:  (After  each  example 
is  a  chart  setting  forth  the  chronological 
changes  in  the  various  levels  referred 
to  in  paragraph  (d)  of  S  53.4943-4.) 

Example  (f ).  On  May  26.  1969.  P,  a  privat* 
foundation,  owns  no  stock  In  M  Corporation, 
and  A.  a  disqualified  person  owns  40  percent 
of  the  voting  stock  (voting  power  and  value) 
in  M..A  dies  on  May  1.  1971,  leaving  30  per- 
cent of  the  voting  stock  In  M  to  P  and  leaving 
the  other  10  percent  to  a  disqualified  person 
Distribution  is  made  on  June  1,  1972,  and 
assume  that  section  4943(c)(5)  applies.  No 
transactions  in  the  stock  of.  M,  other  than 
those  described  in  this  example,  occur.  On 
May  26.  19(59.  the  substituted  combined  vot- 
ing level  is  40  percent,  the  disqualified  per- 
son voting  level  is  deemed  to  be  40  percent, 
and  the  permitted  holdings  by  P  in  M  is 
deemed  to  be  0  percent  (40*^  —  40'~- ) .  On  May 
1.  1971  (the  date  that  P  acquired  the  M  stock 
by  reason  of  its  constructive  ownership  o/ 
A's  estate),  the  various  levels  remain  un- 
changed. On  May  1,  1971.  the  30  percent  in- 
terest is  treated  as  held  by  a  disqualified  per- 
son for  a  period  extending  through  May  31, 
1982.  On  June  1.  1981.  P  disposes  of  6  per- 
cent of  the  voting  stock  to  a  nondisquallfied 
person.  The  substituted  combined  voting 
level  and  the  disqualified  person  voting  level 
thereby  ars  reduced  to  34  percent 
(40%— 6^1  sach.  On  June  1,  1983.  at  the 
beginning  of  ths  second  phsse,  the  founda- 
tion voting  level  increases  to  24  percent 
(30%— 6<^  )  and  the  disqualified  person  vot- 
ing level  Is  reduced  to  10  percent 
(S4%  — 10%).  The  substituted  combined 
voting  level  as  of  June  1,  1982.  remains  at  34 
percent.  The  permitted  holdings  as  of  such 
date  are  34  percent  (34'-r-10%).  If  P  had 
not  dlspoeed  of  any  holdings  prior  to  June  1, 
1982,  F's  i>ermltted  holdings  would  have  been 
35  percent,  the  lesser  of  25  percent  ( the  limi- 
tation of  section  4943(c)  (4)  (D)  (1) ),  or  30 
percent  (40%  — 10%).  Since  on  such  date 
the  30  percent  Interest  would  no  longer  have 
been  treated  as  held  by  a  disqualified  person, 
P  would  have  had  excess  business  holdings 
of  6  percent  (30%— 26%). 
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Example  (2).  (I)  On  May  26.  1969.  P.  • 
prlvat«  foundation,  cwns  30  percent  of  the 
voting  stock  of  N  Corporation  (voting  pov.er 
and  value)  and  dlsquauned  persons  own  20 
percent  of  the  voting  stock  of  N  Corporation 
On  May  1.  1971.  B.  a  dlsqualinod  person,  dies 
leaving  15  percent  of  the  votlnp  stock  to  P. 
Assume  that  distribution  wm  made  on  June 
1,  1972.  and  that  section  4943(C)  (5)  applies. 
On  May  26.  1969.  the  substituted  combined 
voting  level  and  the  disqualified  person  vot- 
ing levels  are  each  60  percent  and  the  per- 
mitted holdings  are  0  percent  (50'";  -50  ;  ). 
On  May  1.  1971.  and  June  1.  1972.  these  levels 
remain  unchanged.  On  May  1.  1971.  the  15 
percent  interest  U  treated  as  held  by  a  dis- 
qualified person  for  a  period  extending 
through  May  31. 1982. 

(11)  On  July  1.  1978.  P  sells  6  percent  of  the 
P  stock  to  a  nondlsquallfled  person,  thereby 
reduclni;  the  disqualified  person  voting  level 
and  the  substituted  combined  voting  Uvel  to 
44  percent  (50'".-6'-r  ).  On  May  26.  I'.»79.  at 
the  beginning  of  the  second  phase  for  Ks  19G9 
holdings,  the  foundation  voting  level  is  24 
percent  (30"r— 6Ti).  the  substituted  com- 
bined voting  level  is  still  44  percent, 
and  the  disqualified  person  voting  level  Is  20 
percent  (44% -24*^  ).  The  permitted  hold- 
ings are  24  percent  (44%  -20  ;  ) .  In  addition 
Fs  24  percent  holdings  do  not  exceed  the  25 
percent  limitation  of  section  4943(c)(4)(D) 
(1)  and  paragraph  (d)  (5)  (11)  of  §  53  4943  4. 

(ill)  On  Migust  1.  1981.  r  sells  16  percent 
of  the  N  stock  to  a  nondlsquallfled  person. 
thereby  reducing  the  foundation  voting  level 


to  8  percent  (24<:r  —  16%  ).  and  reducing  the 
substituted  combined  voting  level  to  28  per- 
cent (44'*,  — 167r).  The  dtsquallfled  person 
voting  level  remains  at  20  percent.  On  June 
1,  1982.  at  the  beginning  of  the  second  phase 
for  P's  holdings  acquired  by  will,  the  substi- 
tuted combined  voting  level  Is  still  28  per- 
cent, the  foundation  voting  level  Is  23  per- 
cent (8% +16%).  the  disqualified  person 
voting  level  is  5  percent  (20% -15%),  and 
the  permitted  holdings  are  23  percent 
(28%  -5"^  ). 

(Iv)  If  P  had  not  disposed  of  the  6  per- 
cent on  July  1.  1978.  then  on  May  26.  1979,  at 
the  beginning  of  the  second  phase  for  P's 
1969  holdings,  P's  permitted  holdings  would 
have  been  25  percent,  the  lesser  of  25  percent 
(the  limitation  of  section  4943(c)  (4)  (D)  (1) ), 
or  30  percent  (50%— 20%).  Since  P's  39 
percent  Interest  would  no  longer  have  been 
treated  as  held  by  a  disqualified  person  oa 
May  26.  1979.  P  would  have  had  excess  busi- 
ness holdings  of  5  percent  (30%— 26%). 
Similarly,  If  P  had  not  disposed  of  the  16 
percent  interest  on  August  1,  1981  (but  had 
disposed  of  the  6  percent  Interest),  on  July 
1.  1982.  at  the  beginning  of  the  second  phase 
for  P's  holdings  acquired  by  will.  P's  per- 
mitted holdings  would  have  been  25  percent, 
the  lesser  of  25  percent  (under  section  4943 
(c)(4)  (D)(1)),  or  39  percent  (44% -6%,). 
Since  as  of  such  date  P's  entire  holdings  of 
39  percent  would  no  longer  have  been  treated 
aa  held  by  a  disqualified  person.  F  would 
have  had  excess  business  holdings  of  14 
percent  ( 39  %  —  25  % ) . 


Intere.st 

Substi- 

Di.s- 

F's 

Fs 

treslol 

D.s- 

Founda- 

tuted 

qiialifled 

Per- 

F 

intw- 

intiT- 

(US  lii'ld 

(liialilu-d 

tion 

<-oni- 

[XTwn 

mitted 

Date 

owns 

est 

l>St 

hy  (li>- 

ixrxm.s 

voting 

bined 

voting 

holdings 

Comments 

(por- 

I'.fiU 

I'.t7t 

qiialiliotl 

OH  II 

level 

voting 

level 

(per- 

rrnt) 

(per- 

(per- 

IHTMlll 

((XT- 

(per- 

level 

((>er- 

cent) 

cent) 

cent) 

(p.r- 

ITfll) 

cent) 

(per- 

oent) 

> 

rent) 

cent) 

May26. 1?)6».. 

30 

30  . 

M 

20 

0 

M 

.•iO 

0 

NUy  1.  1971... 

+IS  . 

+  /« 

+/•' 

-li 

B  dies 

Do 

4.1 

30 

l.i 

4.'. 

.1 

• 

.V» 

.sn 

6 

June  1.  I'JT2.  A 

4."> 

an 

l.i 

<-. 

,'i 

0 

M 

M 

0 

Distribution 

July  1.  li»78.,. 
Do 

—  1! 

— « 

— 'i 

-S 

-s 

F  sells  G  pet 

3!l 

24 

!.'• 

.T.f 

a 

0 

44 

44 

0 

May  2ti,  1979. . 

-u 

+u 

-n 

+U 

2d  p:.a»  for  24 
pet. 

Do 

39 

24 

t.'t 

l'» 

."» 

24 

44 

20 

24 

Aug   1,1981... 

-/« 

-IS 

-IS 

-/« 

-IS 

F  sells  16  pet 

Do 

23 

s 

l.i 

l.i 

.1 

8 

28 

20 

8 

July  1.1082. 

■■-IS 

+'« 

-If 

+  15 

All  in  2d  phase 

Do 

23 

8 

\-> 

0 

.1 

23 

28 

.1 

23 

Example  (J).  (I)  On  May  26.  1969,  F.  a 
private  foundation  owns  5  percent  of  the 
voting  stock  of  O  Corporation  (voting  power 
itnd  value),  and  disqualified  persons  own 
45  percent  of  the  voting  stock.  C,  a  disquali- 
fied person,  dies  on  May  1.  1971.  and  leaves 
41  percent  of  the  voting  stock  of  O  to  F.  A.s- 
sume  that  distribution  Ls  made  on  June  1. 
1972.  and  that  section  4943(c)(5)  applies. 
On  May  26.  1969.  the  substituted  combined 
voting  level  and  the  disqualified  person  vot- 
ing level  are  50  percent  and  the  permitted 
holdings  are  0  percent  (50%  —SOT  ) .  On  May 
1.  1971,  and  June  1.  1972.  the  various  levels 
remain  unchanged.  On  May  1,  1971,  the  41 
percent  Interest  is  treated  as  held  by  a  dis- 
qualified person  for  a  period  extending 
through  May  31.  1982.  On  May  26.  1979.  at 
the  beginning  of  the  second  phase  for  F's 
1969  holdings  of  5  percent,  the  5  percent  Is 
no  longer  treated  as  held  by  a  disqualified 
person,  the  foundation  voting  level  Is  5  per- 
cent, the  disqualified  person  voting  level  Is 
reduced  to  45  percent  (50  x- — 5'%).  and  the 
substituted  combined  voting  level  remains 
at  50  percent  On  such  date  P's  permitted 
holdings  are  5  percent  (50' — 45'";  ).  Since 
the  41  percent  Interest  Is  treated  as  held  by 
a  disqualified  person,  the  Interest  treated  aa 


held  by  P  (5%)  does  not  exceed  the  25  per- 
cent limitation  of  section  4943(c)  (4)  (D)  (I). 

(11)  On  August  1.  1981,  P  selU  22  percent 
of  the  O  stock  to  a  nondlsquallfled  person, 
thereby  reducing  the  foundation  voting  level 
to  0  percent.  Since  the  reductions  are  first 
applied  to  the  1969  holdings  of  5  percent.  17 
percent  (22"r  -5%  )  applies  to  the  41  percent 
interest,  rfeduclng  such  Interest  to  24  percent 
(4X<;f,  _17%),  and  reducing  the  disqualified 
person  voting  level  to  28  percent  (45%- 
17%  ).  The  substituted  combined  voting  level 
is  reduced  to  28  percent  (0%+28%).  On 
June  1,  1982.  at  the  beginning  of  the  second 
phase  for  P's  holdings  acquired  by  will,  the 
substituted  combined  voting  level  remains 
at  28  percent,  the  foundation  voting  level 
Is  24  percent,  the  disqualified  person  voting 
level  Is  reduced  to  4  percent  (28%--47'  ). 

(lU)  If  P  had  not  disposed  of  the  22  per- 
cent Interest  prior  to  June  1.  1982.  P's  per- 
mitted holdings  would  have  been  25  percent, 
the  lesser  of  25  percent  (under  section  4943 
(c)(4)  (D)(1)),  or  46  percent  (507^-4%). 
Since  as  of  such  date,  P's  entire  holdings  of 
46  percent  would  no  longer  have  been  treated 
as  held  by  a  disqualified  person,  P  would 
have  had  excess  business  holdings  of  21 
percent  (46% -25%). 
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Example  (4).  (1)  On  May  26.  1969.  P.  a 
private  foundation,  owns  30  percent  of  the 
voting  stock  In  P  Corporation  (voting  power 
and  value),  and  disqualified  persons  own  20 
percent  On  May  1.  1971.  D.  a  disqualified 
person,  dies  leaving  18  percent  of  the  voting 
stock  to  P.  Assume  that  distribution  was 
made  on  June  1,  1972.  and  that  section  4943 
(c)(6)  applies.  On  May  26,  1969.  the  snb- 
stltuted  combined  voting  level  and  the  dis- 
qualified person  voting  level  are  each  60  per- 
cent and  the  permitted  holdings  are  0  per- 
cent (50%-607r).  On  May  1,  1971,  and 
June  1.  1972.  these  levels  remain  unchanged. 
On  May  1,  1971,  the  l^^erccnt  Interest  is 
treated  as  held  by  a  disqualified  person  for 
a  period  extending  through  May  31,  1982. 
On  May  26.  1979,  the  foundation  voting  level 
Increases  to  30  percent,  the  disqualified  per- 
son voting  level  decreases  to  20  percent 
(60%— 30%).  and  the  permitted  holdings  are 
30  percent  (50'c  -20%  ) .  On  June  1,  1982.  the 
foundation  voting  level  Increases  to  48  per- 
cent, the  disqualified  person  voting  level 
decreases  to  2  percent  and  the  permitted 
holdings  are  48  percent  (60%— 2%).  Since 


at  no  time  during  the  second  phase  for  P's 
1969  holdings  did  all  disqualified  persons  to- 
gether have  holdings  in  excess  of  2  percent 
of  the  voting  stock  of  P.  the  25  percent 
limitation  of  section  4943(c)  (4)  (D)  (1)  did 
not  apply  to  P's  1969  "holdings. 

(11)  On  July  1,  1993.  P  disposes  of  16  per- 
cent of  the  stock  In  P.  thereby  reducing  the 
substituted  combined  voting  level  to  34  per- 
cent (bOt  —16%).  and  reducing  the  per- 
mitted holdings  to  32  percent  (34';-2%). 
If  P  had  not  disposed  of  the  16  percent  of  the 
stock  of  P  prior  to  May  26.  1994,  on  such  date, 
under  section  4943(c)  (4)  (D)  (11),  P's  sub- 
stituted combined  voting  level  for  Its  1969 
holdings  would  have  been  35  percent,  and 
the  permitted  holdings  would  have  been  33 
percent  (36^—2%).  Since  none  of  P's  hold- 
ings of  48  percent  would  have  been  treated 
as  held  by  a  dtsquallfled  person  on  such  date 
(the  beginning  of  the  third  phase  for  Fs  1969 
holdings).  P  would  have  had  excess  business 
holdings  of  16  percent,  the  lesser  of  30  per- 
cent (P's  1969  holdings  In  the  third  pha.se), 
or  15  percent  (the  excess  of  P's  48  percent 
holdings  over  the  permitted  holdings  of  33 
percent) . 
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Example  (5).  (1)  On  May  26,  1969,  P,  a 
private  foundation,  owns  5  percent  of  the 
voting  stock  in  Q  Corporation  (voting  power 
and  value),  and  disqualified  persons  own  46 
percent.  On  May  1,  1971,  E,  a  disqualified 
person,  dies  leaving  43  percent  of  the  voting 
stock  to  P.  Assume  that  distribution  was 
made  on  June  1,  1972,  and  that  section 
4943(c)(6)  applies.  On  May  26.  1969,  the 
substituted  combined  voting  level  and  the 
disqualified  person  voting  level  are  each  60 
percent  and  the  permitted  holdings  are  0 
percent  (60% -60%).  On  May  1.  1971.  and 
June  1,  1972,  these  levels  remain  unchanged. 
On  May  1.  1971.  the  43  percent  Interest  is 
treated  as  held  by  a  disqualified  person  for 
a  period  extending  through  May  31,  1962. 
On  May  26,  1979,  the  fotindatlon  voUng  level 


increases  to  6  percent,  the  disqualified  per- 
son voting  level  decreases  to  46  percent,  and 
the  permitted  holdings  are  6  percent  (60%  — 
45%  ) .  On  June  1.  1982,  the  foundation  voting 
level  Increases  to  48  percent,  the  dlsquallfieo 
person  voting  level  decreases  to  2  percent, 
and  the  permitted  holdings  are  48  percent 
(60%— 2%).  At  no  time  during  the  second 
phase  for  F's  1969  holdings  did  all  disquali- 
fied persons  together  have  holdings  In  excess 
of  2  percent  of  the  voting  stock  of  Q.  There- 
fore, the  35  percent  limitation  of  eectlon 
4943(c)  (4)  (D)  (1)  did  not  apply. 

(11)  On  July  1,  1993,  P  aeUs  6  percent  ol 
the  stock  In  Q  to  a  nondlsquallfled  person. 
This  reduces  the  substituted  combined  voting 
level  to  44  percent  and  reduces  the  permitted 
holdings  to  42  percent  (447.  -2% ) .  If  F  had 
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not  disposed  of  the  fl  percent  of  the  stock  in 
1993.  on  May  38.  1»»4.  »t  the  beginning  of 
the  third  phM«  for  P's  I9«9  holdings.  P 
would  have  had  ft  percent  excess  business 
holdings.  The  excess  business  holdings  are 
5  percent  because  although  the  excess  busi- 
ness holdings  computed  for  the  third  phase 
are  16  percent  (the  excess  of  Ks  actual  hold- 
ings (48%)  over  the  permitted  holdings  of 
33  percent  (35'V-a%)).  only  6  percent  of 
the  holdings  are  In  this  phase  and  subject  to 
the  35  percent  combined  holdings  llmiutlon. 


(HI)  On  July  1.  1B95,  P  sells  10  percent  of 
the  stock  In  Q.  thereby  reducing  the  aub- 
stltuted  combined  voting  level  to  34  percent 
and  reducing  the  permitted  holdings  to  33 
percent  (34%  —  3% ) .  If  P  bad  not  disposed  of 
the  10  percent  of  the  stock,  on  June  1,  1997, 
at  the  beginning  of  the  third  phase  for  P's 
acquired  holdings.  P  would  have  had  9  per- 
cent excess  business  holdings  (the  excess  ot 
F's  total  holdings  In  the  third  phase  (42%) 
over  the  permitted  holdings  of  33  percent 
(35%-3%)). 
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Example  (6).  (1)  On  May  26,  1969.  F.  a 
private  foundation,  owns  30  percent  of  the 
voting  stock  In  R  Corporation  (voting  power 
and  value),  and  disqualified  persons  own 
20  percent  0:i  August  1.  1978.  P  dlspoics  of 
6  percent  of  the  stock  to  a  nondlsqualifted 
person.  On  May  1.  1981,  Q.  a  disqualified 
person,  dies  leaving  15  percent  of  the  voting 
stoclc  to  P  Assume  that  distribution  was 
made  one  June  1.  1982.  and  that  section  4943 
(C)  (5)  applies.  On  May  26.  1969.  the  substi- 
tuted combined  voting  level  and  the  dis- 
qualified person  voting  level  are  each  50  per- 
cent, and  the  permitted  holdings  are  0  per- 
cent (50'-,  -50".).  On  August  1,  1978.  these 
levels  decrease  to  44  percent  (SO^r  — 6'- ) . 
On  May  26.  1979.  the  foundation  voting  level 
increases  to  24  percent  (30;— e'",).  the 
disqualified  person  voting  level  decreases  to 
20  percent  (44-^—24 "J),  and  the  permitted 
holdings  are  24  percent  (44"-r-20^).  If  F 
had  not  disposed  of  the  6  pei-cent  of  the 
stock  prior  to  May  26,  197.'.  on  May  26,  1979. 
the  beginning  of  the  second  phase  for  F's 
1969  holdings.  F's  permitted  holdings  would 
have  been  25  percent,  the  lesser  of  25  per- 
cent (under  section  4943(c)  (4)  (D)il) )  or 
30  percent  (50%— 20%).  Since  the  30  per- 
cent interest  would  no  longer  have  been 
treated  as  held  by  a  disqualified  person  on 
such  date,  P  would  have  had  excess  business 
h<Hdlngs  of  i  percent  (30% -25«V) . 

(11)  On  May  1,  1981,  and  June  I.  1982 
(assuming  P  had  disposed  of  the  6  percent 


holdings),  the  foundation  voting  level,  the 
disqualified  person  voting  level,  the  substi- 
tuted combined  voting  level  and  permitted 
holdings  remain  respectively  24  percent.  20 
perce.it.  44  percent  and  24  percent.  On  May 
1,  1981.  the  15  percent  Interest  Is  treated  as 
held  by  a  disqualified  person  for  a  period 
e.xtendlng  through  May  31.  1992  On  July  1. 
1391,  P  sells  16  percent  of  the  voting  stock 
in  R  to  a  nondlsquallfled  person,  thereby 
reducing  the  substituted  combined  voting 
level  to  38  percent  (44%-16^f).  and  re- 
ducing the  foundation  voting  level  to  8  per- 
cent (24'^;  —16^).  The  disqualified  person 
voting  level  remains  at  20  percent.  On  June 
1.  1992.  at  the  beginning  of  the  second 
phase  for  P's  holdings  acquired  by  will,  the 
substituted  combined  voting  level  remains 
at  28  percent,  the  foundation  voting  level 
Increases  to  2S  percent  (8%  +16%)  and  the 
disqualified  person  voting  level  decreases  to 
5  percent  (20%, -16%).  The  permitted 
holdings  on  such  date  are  23  percent  (28% 
— 6%  ) .  If  P  had  not  disposed  of  the  18  per- 
cent Interest  prior  to  June  1,  1992,  P's  per- 
mitted holdings  would  have  been  26  percent, 
the  lesser  of  25  percent  (under  section  4943 
(c)  (4)  (D)  (1) )  or  39  percent  (44%— 5%). 
Since  as  of  such  date,  P's  entire  holdings  of 
36  percent  would  no  longer  have  been  treated 
as  held  by  a  disqualified  person,  F  would 
have  bad  excess  business  holdings  of  14  per- 
cent   (39% -26%). 
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Example  (T).  On  May  2«.  1969.  P.  a  pri- 
vate foundation,  owns  5  percent  of  the  vot- 
ing stock  in  8  Corporation  (voting  power  and 
value),  and  disqualified  persons  own  46  per- 
cent. On  May  1, 1980,  H,  a  disqualified  person, 
dies  leaving  41  percent  of  the  voting  stock 
to  P- Assume  that  dUtrlbutlon  Is  made  on 
June  1,  1981,  and  that  section  4943(c)(5) 
applies.  On  May  26.  1969,  the  substituted 
combined  voting  level  and  disqualified  per- 
son voting  levels  are  each  60  percent.  On 
May  36,  1979,  the  disqualified  person  vot- 
ing level  decreases  to  45  percent,  the  founda- 
tion voting  level  Increases  to  5  percent,  and 
the  permitted  holdings  are  6  percent  (60%- 
45%).  On  May  l.  1980,  and  June  1,  1981,  the 
levels  remain  the  same.  Since  the  41  per- 
cent holdings  are  treated  as  held  by  a  dis- 
qualified person  for  the  period  beginning 
on  May  1.  1980.  and  extending  through  May 
31.  1991.  P's  remaining  holdings  of  5  per- 
cent do  not  exceed  the  26  percent  llmiu- 
tlon of  section  4943(c)  (4)  (D)  (1) . 

(11)  On  August  1,  1990,  P  sells  22  percent 
of  tne  voting  stock  of  S  to  a  nondlsquall- 
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fled  person,  reducing  the  6  percent  founda- 
tion voting  level  to  «ero.  leaving  17  percent 
(22%-6% )  to  reduce  the  disqualified  person 
voung  level  to  28  percent  (46%-n%)  «o 
that  the  substituted  combined  voting  level 
equals  33  percent  (60%-2a%).  On  June  1. 
199li  the  beginning  of  the  second  phase  for 
the  remaining  24  percent  (41% -17%  )  of  F's 
holdings  acquired  by  will,  the  foundation 
voting  level  Increases  from  rero  to  24  per- 
cent, the  disqualified  person  voting  level  de- 
creases to  4  percent  (28%-34%),  the  substi- 
tuted combined  voting  level  remains  at  28 
percent,  and  the  permitted  holdings  equal 
24  percent  ( 28  %  — 4  %  ) . 

(Ill)  If  P  had  not  disposed  of  the  32  per- 
cent holdings  prior  to  June  1,  1991,  P's  per- 
mitted holdings  would  have  been  25  percent, 
the  lesser  of  25  percent  (under  section  4043 
(c)  (4)  (D)  (i) )  or  46  percent  (50'",- 4%). 
Since  as  of  such  date,  F's  entire  holdings  of 
46  rercent  would  no  longer  have  been  treated 
as  held  by  a  disqualified  person,  F  would 
have  had  excess  business  holdings  of  21 
percent  (46%  -35%  ) .    
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§  53.4943-6     Five-year  period  lo  dispose 
of  gifts,  bequests,  etc. 

(a)  In  general— a)  Application,  (i) 
Paragrraph  (6)  of  section  4943(c)  pre- 
scribes transition  rules  for  a  private 
foundation,  which,  but  for  such  para- 
graph, would  have  excess  business  hold- 
ings as  a  result  of  a  change  In  the  hold- 
ings in  a  business  enterprise  after  May 
26,  1969  (Other  than  by  purchase  by  such 
private  foundation  or  by  a  disqualified 
person)  to  the  extent  that  section  4943 
(c)  (5)  (relating  to  certain  holdings  ac- 
quired under  a  pre-May  27.  1969.  will  or 
trust)  does  not  apply. 

(11)  Subparagraph  (A)  of  section  4943 
(c)  (6)  applies  where.  Immediately  prior 
to  a  change  in  holdings  described  In 
paragraph  <a)  (1)  (i)  of  this  section,  the 
foundation  has  no  excess  business  hold- 
ings In  such  enterprise  (determined 
without  regard  to  section  4943(c)  (4), 
(5) ,  or  (6) ) .  In  such  a  case,  the  entire  in- 
terest of  the  foundation  in  such  enter- 
prise (immediately  after  such  change) 
shall  (while  held  by  the  foundation)  be 
treated  as  held  by  a  disqualified  person 
(rather  than  by  the  foundation)  during 
the  five-year  period  beginning  on  the 
date  of  such  change. 

(lii)  Subparagraph  (B)  of  section  4943 
(c)  (0)  applies  where  the  foundation  has 
excess  business  holdings  in  such  enter- 
prise (determined  without  regard  to  sec- 
Uon  4943(c)(4),  (5).  or  (6))  immedi- 
ately prior  to  a  change  In  hold^igs 


described  in  paragraph  (a)  (1)  (D  of  this 
section.  In  such  a  case,  the  interest  of 
the  foundation  in  such  enterprise  (im- 
mediately after  such  change)  shall 
(while  held  by  the  foundation)  be 
treated  as  held  by  a  disqualified  person 
(rather  than  the  foundation)  during  the 
five-year  period  beginning  on  the  date 
of  such  change,  except  that  if  and  as 
soon  as  any  holdings  in  such  enterprise 
become  excess  business  holdings  during 
such  period  (determined  without  regard 
to  such  change  (and  ttie  resulting  appli- 
cation of  section  4943(c)  (6)  to  the  foun- 
dation's interest  in  such  enterprise)), 
such  holdings  shall  no  longer  be  treated 
as  held  by  a  disqualified  person  under 
this  section,  but  shall  constitute  excess 
business  holdings  subject  to  the  initial 
tax.  In  applying  the  preceding  sentence, 
if  holdings  of  the  foundation  which  (but 
for  such  change  in  holdings  (and  the 
resulting  application  of  section  4943(c) 
(6)  to  the  foundation's  interest  in  such 
enterprise) )  would  be  subject  to  the  25 
percent  limit  prescribed  by  section  4943 
(c)  (4)  (D)  after  the  expiration  of  the 
first  phase,  such  holdings  shall  be 
treated  as  subject  to  such  percentage 
limitation  for  purposes  of  determining 
excess  business  holdings.  For  example, 
if  a  private  foundation  in  1978  has  pres- 
ent holdings  of  28  percent  in  a  business 
enterprise  to  which  section  4943(c)  (4) 
applies,  and  such  holdings  would  exceed 
the  25  percent  limit  of  section  4943(c) 
(4)  (D)  (i)  on  May  26.  1979,  a  gift  of  6 


46299 

percent  to  the  foundation  in  1978  of  an 
Interest  In  such  enterprise  shall  not  pre- 
vent the  3  percent  (28% -25%)  excess 
over  the  25  percent  limit  from  constitut- 
ing excess  business  holdings  on  May  26, 
1979.  If  on  such  date  disqualified  persons 
hold  more  than  a  2  percent  Interest  in 
such  enterprise  (and  no  other  trans- 
action has  taken  place) . 

(2)  "Purchase"  defined.  IReservedl 

(3)  Examples.  The  provisions  of  para- 
graph (a)  of  this  section  may  be  illus- 
trated by  the  following  examples: 

Example  (I).  On  January  4.  1985.  A.  an 
Individual,  makes  a  contribution  to  P.  » 
private  foundation,  of  200  shares  of  X  Cor- 
poAtton  common  stock.  Assume  that  P  bad 
no  X  stock  before  January  4,  1985,  and  under 
section  4943(c)  (1 )  the  receipt  of  the  X  stock 
by  P  would  cause  some  or  all  of  the  300 
shares  of  the  X  stock  to  be  classified  as  ex- 
cess business  holdings.  Under  the  provUlons 
of  section  4943(c)  (6)  (A)  and  this  paragraph 
(a),  since  the  contribution  of  the  X  stock  to 
F  Is  a  gift  and  not  a  purchase,  the  X  stock  in 
F's  hands  Is  treated  as  held  by  disqualified 
persons  and  not  by  F  through  January  3, 
1990. 

£rample  (2) .  Assume  the  facts  as  stated  in 
Example  (1)  except  that  F  receives  the  X 
stock  as  a  bequest  pursuant  to  the  terms  of 
A's  wlU  executed  on  April  1,  1980.  A  dies  on 
June  3,  1984.  and  the  stock  Is  distributed  to 
P  on  February  16,  1986.  As  In  Example  (1), 
the  bequest  of  X  to  P  Is  not  a  purchase  under 
this  paragraph  (a).  Consequently,  the  X 
stock  In  F's  hands  Is  treated  as  held  by  dis- 
qualified persons  and  not  by  P  through 
February  15,  1990. 

£TampI«  (3).  On  February  1.  1980,  P.  a 
private  foundation,  owns  15  percent  of  the 
voting  stock  of  X  Corporation,  and  disquali- 
fied persons  ovim  4  percent  of  the  voting 
stock  of  X  Corporation.  On  February  3,  1980, 
B,  a  rondlsquallfied  person,  contributes  8 
percent  of  the  voting  stock  of  X  to  P  In  a 
transaction  to  which  section  4943(c)  (5)  does 
not  apply.  Assuming  that  the  35  percent 
limit  of  section  4943(c)  (3)  (B)  does  not  iip- 
ply.  under  the  provisions  of  section  4943(c) 
(6)  (A)  and  paragraph  (a)  of  this  section  the 
23  percent  voting  stock  owned  by  P  on  such 
date  Is  treated  as  held  by  a  disqualified  per- 
son through  February  1,  1985,  since  P  would 
have  had  excess  business  holdings  of  7  per- 
cent as  a  result  of  the  contribution  (33% 
actual  holdings  less  16%  (30% -4%)  per- 
mitted holdings).  On  March  1.  1984,  C, 
another  nondlsquallfled  person,  contributes 

6  percent  of  the  voting  stock  of  X  Corpora- 
tion to  F.  But  for  this  second  contribution 
and  the  resulting  application  of  section  4943 
(c)(6)  to  F's  interest  in  X,  P  would  have 
excess  business  holdings  of  7  percent  (23% 
— 16%  )  within  the  five-year  oerlod  beginning 
on  the  date  of  such  contribution.  Accord- 
ingly, under  section  4943(c)(6)(B)  and 
paragraph  (a)  of  this  section,  all  29  percent 
(67c -1-23%)  of  the  stock  held  by  F  on  March 
1,  1984,  win  be  treated  as  held  by  a  disquall- 
fled  person  until  March  1,  1989,  except  that 

7  percent  will  cease  to  be  so  treated  on  Feb- 
ruary 3,  1985.  If  prior  to  February  3,  1985,  no 
further  transactions  occurred  In  the  stock 
of  X,  F  would  have  excess  business  holdlnga 
of  7  percent  subject  to  the  Initial  tax,  sine* 
the  amount  still  treated  as  held  by  dlsquall- 
fled  persons  (39%  — 7%)  plus  the  amount 
actually  held  by  disqualified  persons  (4%) 
already  exceed  30  percent. 

(b)  Special  ndet  for  acquisitions  b|f 
10122  or  trust — (1)  In  general.  In  the  case 
of  an  acquisition  of  holdings  in  a  busi- 
ness enterprise  by  a  private  foundation 
pursuant  to  the  terms  of  a  will  or  trust. 
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the  five-year  period  described  In  section 
4843(c)  (6)  In  this  section  shall  not  com- 
mence until  the  datp  on  which  the  dis- 
tribution of  such  holdings  from  the  estate 
or  trust  to  the  foundation  occurs.  See 
i  53.4943-5 (b)  (1)  for  rules  relating  to  the 
determination  of  the  date  of  distribution 
under  the  terms  of  a  will  or  trust.  To 
the  extent  that  an  interest  to  which 
4943(c)  (6)  applies  is  constructively  held 
by  a  private  foundation  under  section 
4943(d)(1)  and  $53.4943-8  prior  to  the 
date  of  distribution,  it  shall  be  treated 
as  held  by  a  disqualified  person  prior  to 
such  date  by  reason  of  section  4943(c) 
(6).  See  S  53.4943-8  for  rules  relating  to 
constructive  ownership  by  a  private 
foundation  of  business  holdings  held  in 
an  estate  or  trust  for  the  benefit  of  the 
foundation. 

<2>  Special  rule  for  section  4943(c)  (5> 
interests  acquired  from  a  nondisqualifled 
person,  (i)  In  the  case  of  holdings  of  a 
private  foundation  in  a  business  enter- 
prise to  which  section  4943(c)  (5)  (relat- 
ing to  certain  holdings  acquired  under  a 
pre-May  27.  1969.  will  or  trust)  applies 
which  anf  acquired  from  a  nondisquali- 
fled person,  the  interest  of  the  founda- 
tion in  such  enterprLse  (immediately 
after  such  acquisition)  shall  (while  held 
bj  the  foundation)  be  treated  as  held  by 
a  dL<;qualifled  person  <  rather  than  the 
foundation)  under  section  4943(c)(6) 
(B)  and  paragraph  (aXlXiii)  of  this 
section  from  the  date  of  acquisition  un- 
til the  end  of  the  fifth  year  following 
the  date  of  distribution  of  such  holdings. 
Thereafter,  only  the  holdings  to  which 
section  4943(c)  (5)  and  §  53.4943-5(a)  (1) 
apply  shall  continue  to  be  treated  as 
held  by  a  disqualined  person  until  the 
end  of  the  first  phase  with  respect  there- 
to. 

(li)  The  provisions  of  paragraph  (b) 
(2)  (1)  of  this  section  may  be  illustrated 
by  the  following  examples: 

Example  (1).  On  May  26.  1969,  P.  a  pri- 
vate foundation,  owns  5  percent  of  the 
voting  stock  of  Corporation  X  and  no 
disqualified  persona  own  any  stock  in  X. 
On  June  30.  1977.  a  nondisqualifled  person 
bequeaths  to  F  33  percent  of  the  voting 
stock  In  X  to  which  section  4943(c)(5) 
applies.  This  38  percent  Interest  U  distributed 
to  F  on  August  17.  1978.  Under  section  4943 
(c)(e)(A)  the  entire  38  percent  (5% +33%) 
of  the  X  voting  stock  shall  be  treated  as  held 
by  a  disqualified  person  from  June  30.  1877 
(the  date  the  33  percent  interest  Is  construc- 
tively acquired  by  F)  until  Augxist  17,  1983 
(five  years  after  the  date  of  distribution  of 
the  33  percent  interest  to  F).  However,  as- 
suming that  the  35  percent  limit  of  section 
4943(e)(a)(B)  does  not  apply,  the  subatl- 
tutad  combined  voting  level  on  June  30.  1977 
Is  only  33  percent  because  there  was  no  In- 
terest to  which  section  4943(c)  (4)  or  (5) 
applied  Immediately  before  that  date  and 
thus  there  was  no  substituted  combined  vot- 
ing level  at  that  time.  In  that  case,  since  the 
3-phase  holding  period  is  only  avaUable  for 
the  Interest  acquired  by  will  (33%)  under 
secUon  4943(c)  (5),  the  substituted  combined 
voting  level  on  June  30.  1977  Is  only  33  per- 
cent, not  38  percent.  Assuming  that  the  sub- 
stituted combined  voting  level  remains  33 
'percent  at  all  relevant  times,  and  prior  to 
August  17,  1983,  no  further  transactions  oc- 
cur In  the  stock  of  X,  F  on  that  date  would 
have  txoma  bualneaa  holrtlnga  of  5  percent 


subject  tc/  the  Initial  tax.  The  amount 
treated  as  held  by  disqualified  persons  at 
that  time  (33'"  )  would  equal  the  substituted 
combined  voting  level  at  that  time  (33%), 
and  thus  permitted  holdings  would  be  zero. 
Under  section  4943(c)  (5)  the  33  percent  In- 
terest will  continue  to  be  treated  as  held  by 
a  disqualified  person  until  August  17.  198< 
(10  years  after  the  date  of  distribution). 

Example  (2).  On  May  26,  1969.  F,  a  prlvat* 
foundation,  owns   29   percent  of  the  stock 
(voting  power  and  value)  of  Corporation  X, 
and  on  June  30.  1977,  a  nondlsquallfied  per- 
son bequeaths  to  F  23  percent  of  the  stock 
(voting  power  and  value)  in  X  to  which  sec- 
tion 4943(c)(5)  does  apply.  This  23  percent 
Interest   is  distributed   to  F  on  August   17, 
1978.  Dlsquallflecl  persons  hold  no  stock  of  X. 
Although  the  sub.^tltuted  combined  voting 
and  value  levels  cannot  exceed  50  percent  on 
May  26.   1979    (at  the  start  of  the  second 
phasa  with  respect  to  the  29  percent  Intel'- 
est) .  under  section  4943(c)  (6)  (B)  the  entlr* 
52    percent    (29';   'aS"^)    of   the   X   voting 
stock  shall  be  treated  as  held  by  a  disquali- 
fied person  from  June  30.  1977  (the  date  the 
23"",    Interest   Is  constructively  acquired   by 
P)    until   Aupu-t    17.    1983    (five   years   after 
the  date  of  tlistrlbutlon  of  the  23*7  Interest 
to  F).  On  J'.inc  1,  1980.  during  such  second 
phase.  D.  a  disqualified  person,  purchases  3 
percent  of  the  X  stock    (voting  power  and 
value).  On  such  dale,  but  for  the  acquisi- 
tion by  P  of  the  23  percent  Interest.  P  would 
have  had  excess  business  holdings  of  4  per- 
cent. The  purchase  by  D  of  more  than  3  per- 
cent of  the  votinp  s'ock  of  X  caxises  the  25 
percent  limit  of  section  4943(c)  (4)  (D)  (1)  to 
apply  to  the  29  percent  Interest  (29 "^  —25^  - 
4'T^).  Thus,  on  June  1.  1980.  4  percent  of  the 
X  voting  stock  held  by  F  since  May  27.  1969, 
shall  cease  to  be  treated  as  held  by  a  disqual- 
ified person  un-Jer  section  4943(c)  (6)  (B)  and 
become  excess  business  holdings  sublect  to 
the  initial  tax.  See  8  53  4943-2(a)  (1)  (11)   for 
the   90-day   period    In   which   to   dispose   of 
these  excess  business  holdings  resulting  from 
the  purchase  by  the  disqualified  person. 

(c)  Exceptions.  (1)  Section  4943(c) 
(6)  and  this  section  shall  not  apply  to 
any  transfer  of  holdings  in  a  business 
enterpri.'e  by  one  private  foundation 
to  another  private  foundation  which  is 
related  to  the  first  foundation  within 
the  meaning  of  section  4946(a)(1)(H). 

(2)  Section  4943(c)(6)  and  this  sec- 
tion shall  not  apply  to  an  Increase  In 
the  holdings  of  a  private  foundation  in 
a  business  enterprise  that  is  part  of  a 
plan  whereby  disoualifled  persons  will 
purchase  additional  holdings  in  the  same 
enterprise  during  the  five-year  period 
beginning  on  the  date  of  such  change, 
e.g..  to  maintain  control  of  such  enter- 
prise, since  such  increase  shall  be  treated 
as  caused  in  part  by  the  purchase  of  such 
additional  holdings. 

(3)  The  purchase  of  holdings  by  an 
entity  whose  holdings  are  treated  as  con- 
structively owned  by  a  foundation  or  a 
disqualified  person  under  section  4943 
(d)  (1)  shall  be  treated  as  purchased  by 
such  foundation  or  disqualified  person. 
"ITius,  if  a  foundation  receives  a  specific 
bequest  of  40  percent  of  the  voting  stock 
of  a  corporation  and  $20,000  In  cash,  and 
the  estate  uses  the  cash  to  purchase  ad- 
ditional voting  stock  of  the  same  corpo- 
ration, the  provisions  of  this  section 
shall  onlv  applv  to  the  40  percent  orig- 
inally held  by  the  estate,  and  the  addi- 
tional stock  will  be  treated  as  if  pur- 
chased by  the  foundation. 


§  53.4943-7  Special  rales  for  corporate 
organiaalions,  rrorganizaliona,  re- 
demptions, and  dislribulions.  [Re- 
served] 

§  53.4943-8  Business  holdings;  con- 
•Irurlive  ownership. 

(a)  Constructive  ownership — (1)  In 
general.  For  purposes  of  section  4943.  In 
computing  the  holdings  in  a  business  en- 
terprise of  a  private  foundation,  or  a  dis- 
qualified person  (as  defined  in  section 
4946 ) ,  any  stock  or  other  interest  owned, 
directly  or  indirectly,  by  or  for  a  cor- 
poration, partnership,  estate  or  trust 
shall  be  considered  as  being  owned  pro- 
portionately by  or  for  its  shareholders, 
partners,  or  beneficiaries  except  as  other- 
wise provided  in  paragraphs  (b).  (c)  and 
<d)  of  this  section.  Any  Interest  in  a 
business  enterprise  actually  or  construc- 
tively owned  by  a  shareholder  of  a  cor- 
poration, a  partner  of  a  partnership,  or 
a  beneficiary  of  an  estate  or  trust  shall 
not  be  considered  as  constructively  held 
by  the  corporation,  partnership,  trust  or 
estate.  Further,  If  any  corporation,  part- 
nership, estate  or  trust  has  a  warrant 
or  other  option  to  acquire  an  interest  in 
a  business  enterprise,  such  interest  Is 
not  deemed  to  be  constructively  owned 
by  such  entity  until  the  option  Is  exer- 
cused.  (See  paragraph  (b)(2)  of  853.- 
4943-3  for  rules  that  options  are  not 
stock  for  purposes  of  determining  excess 
business  holdings.) 

(2)  Powers  of  appointment.  Any  in- 
terest in  business  enterprise  over  which 
a  foundation  or  a  disqualified  person  has 
a  power  of  appointment  exercisable  In 
favor  of  the  foundation  or  a  disquali- 
fied person  shall  be  considered  owned  by 
the  foundation  or  disqualified  person 
holding  such  power  of  appointment. 

(b)  Estates  and  trusts — (1)  In  general. 
Any  interest  actually  or  constructively 
owned  by  an  estate  or  trust  is  deemed 
constructively  owned.  In  the  case  of  an 
estate,  by  its  beneficiaries  or,  in  the  case 
of  a  trust,  by  its  remainder  beneficiaries 
except  as  provided  in  paragraphs  (b) 
(2),  (3)  and  (4)  of  this  section  (relating 
to  certain  split-interest  trusts  described 
in  section  4947(a)  (2),  to  trusts  of  quali- 
fied pension,  profit-sharing,  and  stock 
bonus  plans  described  In  section  401(a) 
and  to  revocable  trusts).  Thus,  If  a  triist 
owns  100  percent  of  the  stock  of  a  cor- 
poration A,  and  if .  on  an  actuarial  basis, 
W's  life  interest  In  the  trust  is  15  per- 
cent, Y's  life  interest  is  25  percent,  and 
Z's  remainder  Interest  Is  60  percent,  un- 
der this  paragraph  (b),  Z  will  be  con- 
sidered to  be  the  owTier  of  100  percent  of 
the  stock  ot  corporation  A.  See 
S  53.4943-4,  S  53.4943-5  and  9  53.4943-6 
for  rules  relating  to  certain  actual  or 
constructive  ho'dings  of  a  foundation  be- 
ing treated  sis  held  by  a  disquallfled  per- 
son. For  the  treatment  of  certain  prop- 
erty acquired  by  an  estate  or  trust  after 
May  26.  1969,  see  paragraph  (a)(2)  of 
S  53.4943-6. 

(2)  Split-lnterist  trusts— (i)  Amount* 
transferred  in  trust  after  May  26.  1969. 
In  the  case  of  an  interest  in  a  business 
enterprise  which  was  transferred  to  a 
trust  described  In  section  4947(a)  (2)  af- 
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ter  May  26.  1969.  for  the  benefit  of  a 
private  foundation,  no  portion  of  such 
interest  shall  be  considered  as  owned  by 
the  private  foundation — 

(A)  If  the  foundation  holds  only  an 
income  interest  in  the  trust,  or 

(B)  If  the  foundation  holds  only  a  re- 
mainder interest  in  the  trust  (unless  the 
foundation  can  exercise  primary  invest- 
ment discretion  with  respect  to  such  in- 
terest) 

until  such  trust  ceases  to  be  so  described. 
See  .section  4947(a)(2)  and  (b)(3)  and 
the  regulations  thereunder  for  rules  re- 
lating to  such  trusts.  See  also  sections 
4946(a)(1)  <G)  and  (H)  and  the  regula- 
tions thereunder  for  rules  relating  to 
when  a  trust  described  in  this  paragraph 
(b'(2)   is  itself  a  disqualified  person. 

(ii)  Amounts  transferred  in  trust  on 
or  before  May  26.  1969.  In  the  case  of 
an  interest  in  a  business  enterprise 
which  was  transferred  to  a  trust  de- 
scribed in  section  4947(a)(2)  (without 
regard  to  section  4947(a)  (2)  (C) )  on  or 
before  May  26,  1969.  for  the  benefit  of  a 
private  foundation,  no  portion  of  such 
interest  shall  be  considered  as  owned  by 
the  foundsction  until  it  is  actually  dis- 
tributed to  the  foundation  or  until  the 
trust  ceases  to  be  so  described.  See  sec- 
tion 4943(c)  (5)  and  I  53.4943-5  for  rules 
relating  to  certain  trusts  which  were  Ir- 
revocable on  May  26.  1969. 

(3)  Employee  benefit  trusts.  An  inter- 
est in  a  business  enterprise  owned  by  a 
trust  described  in  section  401(a)  (pen- 
sion and  profit-sharing  plans)  shall  not 
be  considered  as  owned  by  its  benefici- 
aries, unless  disqualified  persons  (within 
the  meaning  of  section  4946)  control  the 
investment  of  the  trust  Eissets. 

(4)  Revocable  trusts.  An  interest  in  a 
business  enterprise  owned  by  a  revocable 
trust  shall  be  treated  as  owned  by  the 
grantor  of  such  trust. 

(5)  Estates.  For  purposes  of  applying 
section  4943(d)(1)  to  estates,  the  term 
"beneficiary"  includes  any  person  (in- 
cluding a  private  foundation)  entitled  to 
receive  property  of  a  decedent  pursuant 
to  a  will  or  pursuant  to  laws  of  descent 
and  distribution.  However,  a  person  shall 
no  longer  be  considered  a  beneficiary  of 
an  estate  when  all  the  property  to  which 
he  is  entitled  has  been  received  by  him. 
when  he  no  longer  has  a  claim  against 
the  estate  and  when  there  is  only  a  re- 
mote possibihty  that  it  will  be  necessary 
for  the  estate  to  seek  the  return  of  prop- 
erty or  to  seek  pavment  from  him  by 
contribution  or  otherwise  to  satisfy 
claims  against  the  estate  or  expenses  of 
administration.  When  pursuant  to  the 
preceding  sentence,  a  person  (including 
a  private  foundation)  ceases  to  be  a  ben- 
eficiary, stock  or  another  interest  in  a 
business  enterprise  owned  by  the  estate 
shall  not  thereafter  be  considered  owned 
by  such  person.  If  any  person  's  the  con- 
structive owner  of  an  Interest  in  a  busi- 
ness enterprise  actually  held  by  an 
estate,  the  date  of  death  of  the  testator 
or  decedent  intestate  shall  be  the  first 
day  on  which  such  person  shall  be  con- 
sidered a  constructive  owTier  of  such  in- 
terest. See  §  53.4943-5  for  rules  relating 


to  wills  executed  on  or  before  May  26. 
1969. 

(c)  Corporation  actively  engaged  in  a 
trade  or  business.  [Reserved] 

(d)  Partnerships.  (Reserved) 

(e)  Examples.  [Reserved! 

§  .'S3. 19 1.3-9      BuMHOAH  holdings:  rrrlain 
prrimlH. 

(a)  Taxable  period — <1)  In  general. 
For  purposes  of  section  4943,  the  term 
"taxable  period"  means,  with  respect  to 
any  excess  business  holdings  of  a  private 
foundation  in  a  business  enterprise,  the 
period  beginning  with  the  first  day  on 
which  there  are  such  excess  business 
holdings  and  ending  on  whichever  of  the 
following  Is  the  earlier: 

(i)  The  date  of  mailing  of  a  notice  of 
deficiency  under  section  6212  with  re- 
spect to  the  tax  imposed  on  such  hold- 
ings by  section  4943(a);  or 

lii)  The  date  on  which  such  excess  is 
eliminated. 

For  example,  M,  a  private  foundation, 
first  has  excess  business  holdings  in  X, 
a  corporation,  on  February  5.  1972.  A  no- 
tice of  deficiency  is  mailed  under-section 
6212  to  M  on  June  1.  1974.  With  respect 
to  M's  excess  business  holdings  in  X. 
the  taxable  period  begins  on  February  5, 
1972.  and  ends  on  June  1.  1974. 

(2)  Special  rule.  Where  a  notice  of 
deficiency  referred  to  in  subparagraph 
(l)(i)  of  this  paragraph  is  not  mailed 
because  there  is  a  waiver  of  the  restric- 
tions on  assessment  and  collection  of  a 
deficiency,  or  because  the  deficiency  Is 
paid,  the  date  of  filing  of  the  waiver  or 
the  date  of  such  payment,  respectively, 
shall  be  treated  as  the  end  of  the  tax- 
able period. 

(3)  Suspension  of  taxable  period  for 
90  days.  In  any  case  in  which  a  private 
foundation  has  excess  business  holdings 
solely  because  of  the  acquisition  of  an 
interest  in  a  business  enterprise  to  which 
paragraph  (a)(1)  (li)  or  (ill)  of  $53.- 
4943-2  applies,  the  taxable  period  de- 
scribed in  paragraph  (a)  of  this  section 
shall  be  suspended  for  the  90-day  period 
(as  extended)  starting  with  the  date  on 
which  the  foundation  knows  or  has  rea- 
son to  know  of  the  acquisition,  provided 
that  at  the  end  of  such  period  the  foun- 
dation has  disposed  of  such  excess 
h3ldings. 

(b)  Correction  period — (Din  general. 
For  purposes  of  section  4943,  the  correc- 
tion period  shall  begin  with  the  first  day 
on  which  the  private  foundation  has  ex- 
cess business  holdings  in  a  business  en- 
terprise and  end  90  days  after  the  date 
of  mailing  of  a  notice  of  deficiency  under 
.section  6212  with  respect  to  the  tax  Im- 
posed by  section  4943(b) . 

(2)  Extensions  of  correction  period. 
(i)  The  correction  period  referred  to  in 
subparagraph  ( 1 )  of  this  paragraph  shall 
be  extended  by  any  period  in  which  a 
deficiency  cannot  be  assessed  under  sec- 
tion 6213(a).  In  addition,  the  correction 
period  shall  be  extended  in  accordance 
with  subdivisions  (ii),  (ill),  and  (iv)  of 
this  subparagraph,  except  that  such  sub- 
division (iii)  or  (iv)  shall  not  operate  to 
extend  a  correction  period  with  respect 


to  which  a  taxpayer  has  filed  a  petition 

with  the  Tax  Court  for  redetermination 
of  a  deficiency  within  the  time  prescribed 
by  section  6213 'a). 

(ii)  The  correction  period  referred  to 
in  subparagraph  (1)  of  this  paragraph 
may  be  extended  by  any  period  which  the 
Commissioner  determines  is  reasonable 
and  necessary  to  permit  orderly  disposi- 
tion of  excess  business  holdings.  The 
CcmmLssioner  ordinarily  will  not  extend 
the  correction  period  pursuant  to  this 
subdivision  unless  the  following  factors 
are  present: 

I  a )  Tlie  foundation  or  an  appropriate 
State  officer  <as  defined  in  section  6104 
(c)  12)  )  is  actively  in  good  faith  seeking 
to  dispose  of  such  holdings: 

lb)  Orderly  disposition  of  such  hold- 
ings cannot  reasonably  be  expected  to  re- 
sult during  the  unextended  correction 
period:  and 

(c)  The  failure  to  dive.st  appears  to 
have  been  an  isolated  occurrence  which 
is  unlikely  to  recur  in  the  future. 

(ill)  If,  within  the  unextended  correc- 
tion period,  the  tax  imposed  by  section 
4943(a)  is  paid  and  is  accompanied  by 
a  statement  of  the  taxpayer's  Intent  to 
file  a  claim  for  refund  with  respect  to 
such  tax.  then  the  Commissioner  shall 
extend  the  correction  period  to  the  later 
of— 

(a)  A  period  of  90  days  after  the  pay- 
*  ment  of  such  tax.  or 

( b )  The  period  determined  without  re- 
gard to  this  subdivision. 

(iv)  If  prior  to  the  expiration  of  the 
correction  period  (including  extensions) 
a  claim  for  refund  with  respect  to  a  tax 
imposed  bf  section  4943(a)  Is  filed,  the 
Commissioner  shall  extend  the  correc- 
tion period  during  the  pendency  of  the 
claim  plus  an  additional  90  days.  If  with- 
in such  time,  a  suit  or  proceeding  referred 
to  in  section  7422(b)  with  respect  to 
such  claim  is. filed,  the  Commissioner 
shall  extend  the  correction  period  during 
the  pendency  of  such  suit  or  proceeding. 
(See  ?  301.7422-1  (d)  of  this  chapter 
(Regulations  on  Procedure  and  Admin- 
istration) for  rules  relating  to  pendency 
of  such  suit  or  proceeding.) 

(c)  Correction.  For  purposes  of  sec- 
tion 4943.  correction  shall  be  considered 
as  made  when  no  interest  In  the  enter- 
prise held  by  the  foundation  is  classified 
as  an  excess  business  holding  under  sec- 
tion 4943(c)(1).  In  any  case  where  the 
private  foundation  has  excess  business 
holdings  which  are  constructively  held 
for  it  under  section  4943(c)(1),  correc- 
tion shall  be  considered  made  when 
either  a  corporation,  partnership,  estate, 
or  trust  in  which  holdings  in  such  enter- 
prise are  constructively  held  for  the 
foundation  or  a  disqualified  person;  the 
foundation  itself;  or  a  disqualified  per- 
son disposes  of  a  suflicient  interest  in  the 
entei-prise  so  that  no  interest  in  the  en- 
terprise held  by  the  foundation  is  classi- 
fied as  excess  business  holdings  under 
section  4943(c)(1). 

§  53.4943-10     Business  enterprise;  defi- 
nition. 

(a)  /n  general.  (1)  Except  as  provided 
in  paragraph  (b)  or  (c)  of  this  section, 
under  section  4943(d)  (4)  the  term  "busi- 
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ness  enterprise*  Includes  the  active  con- 
duct of  a  trade  or  business.  Including  any 
activity  which  is  regularly  carried  on 
for  the  production  of  Income  from  the 
•ale  of  goods  or  the  performance  of  serv- 
ices and  which  constitutes  an  unrelated 
trade  or  business  under  section  513.  For 
purposes  of  the  preceding  sentence, 
where  an  activity  carried  on  for  profit 
constitutes  an  unrelated  trade  or  busi- 
ness, no  part  of  such  trade  or  buslne.ss 
shall  be  excluded  from  the  classification 
of  a  business  enterprise  merely  because 
it  does  not  result  in  a  profit. 

(2>  Notwithstanding  paragraph  (a) 
«1>  of  this  section,  a  bond  or  other  evi- 
dence of  Indebtedness  does  not  consti- 
tute a  holding  In  a  business  enterprise 
unlesi  such  bond  or  evidence  of  Indebt- 
edness Is  othen^ise  determined  to  be  an 
equitable  Interest  In  such  enterprise. 
Similarly,  a  lease-hold  interest  in  real 
property  does  not  constitute  an  Interest 
in  a  business  enterprise,  even  though 
rent  payable  under  such  lease  is  depend- 
ent. In  whole  or  In  part,  upon  the  In- 
come or  profits  derived  by  another  from 
such  property,  unless  such  leasehold  In- 
terest constitutes  an  Interest  in  the  In- 
come or  profits  of  an  unrelated  trade  or 
business  under  section  513. 

<b'  Certain  program-related  activities. 
For  purposes  of  section  4943(dH4>  the 
term  "business  enterprise"  does  not  in- 
clude a  functionally  related  business  as 
defined  in  section  4942ij)  <5>.  See  S  53  - 
4942'a'-2.c>(3Mlll).  In  addition,  busi- 
ness holdings  do  not  Include  program- 
related  investments  isuch  as  investments 
in  small  businesses  In  central  cities  or  in 
corporations  to  a^pLst  in  neighborhood 
renovation)  as  defined  in  .section  4944(c) 
and  the  regulations  thereunder. 

(O  Income  derived  from  passive 
sources— (1)  In  general.  For  purposes  of 
section  4943(d)(4).  the  term  "business 
enterprise"  does  not  include  a  trade  or 
business  at  least  95  percent  of  the  gross 
income  of  which  is  derived  from  passive 
sources;  except  that  if  in  the  taxable 
year  in  question  less  than  95  percent  of 
the  income  of  a  trade  or  business  is  from 
passive  sources,  the  foundation  may.  In 
applying  this  95  percent  test,  substitute 
for  the  passive  source  gross  income  in 
such  taxable  year  the  average  gross  in- 
come from  passive  sources  for  the  10 
.  taxable  years  Immediately  preceding  the 
taxable  year  in  question  (or  for  such 
shorter  period  as  the  entity  has  been 
In  existence).  Thus,  stock  In  a  passive 
holding  company  is  not  to  be  consid- 
ered a  holding  in  a  business  enterprise 
even  if  the  company  is  controlled  by  the 
foundation.  Instead,  the  foundation  is 
treated  as  owning  its  proportionate 
share  of  any  interests  in  a  business  en- 
terprise held  by  such  company  under 
section  4943(d)  (1). 

(2)Gros*  income  from  passive  sources. 
Gross  Income  from  passive  sources,  for 
purposes  of  this  paragraph,  includes  the 
items  excluded  by  section  512(b)  (1)  (re- 
lating to  dividends.  Interest,  and  annui- 
ties), 512(b)(2)  relating  to  royalties). 
612(b)  (3)  (relating  to  rent)  and  512(b) 
(5)  (relating  to  gains  or  losses  from  the 
disposition  of  certain  property) .  Any  in- 


come classified  as  passive  under  this 
paragraph  does  not  lose  Its  character 
merely  becau.se  section  512(b)(4)  or  514 
(relating  to  unrelated  debt-financed  in- 
come) applies  to  such  income.  In  addi- 
tion. Income  from  passive  sources 
includes  income  from  the  sale  of  goods 
(including  charges  or  costs  passed  on  at 
cost  to  purchasers  of  such  goods  or  in- 
come received  In  settlement  of  a  dispute 
concerning  or  in  lieu  of  the  exercise  of 
the  right  to  sell  such  goods)  if  the  seller 
does  not  manufacture,  produce,  phys- 
ically receive  or  deliver,  negotiate  sales 
of.  or  maintain  inventories  in  such 
goods.  Thus,  for  example,  where  a  cor- 
poration purchases  a  product  under  a 
contract  with  the  manufacturer,  resells 
it  under  contract  at  a  uniform  markup 
in  price,  and  does  not  physically  handle 
the  product,  the  Income  derived  from 
that  markup  meets  the  definition  of 
passive  Income  for  purposes  of  this  par- 
agraph. On  the  other  hand,  income  from 
Individually  negotiated  sales,  such  as 
those  made  by  a  broker,  would  not  meet 
such  definition  even  If  the  broker  did 
not  physically  handle  the  goods. 

(d)  Application  of  section  4943(c) 
(6) — (1)  Program  related  activities.  If  a 
private  foundation  holds  an  interest 
which  is  not  an  interest  in  a  business  en- 
terprise because  of  paragraph  (b)  of  this 
section  (relating  to  program  related  ac- 
tivities > .  and  such  interest  later  becomes 
an  interest  in  a  business  enterprise  solely 
by  reason  of  failing  to  meet  the  require- 
ments of  such  paragraph  (b),  such  in- 
terest will  then  be  subject  to  section  4943 
(c)(6)  (regardless  of  when  It  was  origi- 
nally acquired)  and  will  be  treated  as 
having  been  acquired  other  than  by  pur- 
chase for  purposes  of  section  4943(c)  (6). 

(2)  Holding  companies.  [Reserved] 

(e)  Sole  proprietorship.  For  purposes 
of  section  4943  and  the  regulations  there- 
under, the  term  "sole  proprietorship" 
means  any  business  enterprise  (as  de- 
fined in  paragraphs  (a),  (b),  and  (c)  of 
this  section — 

(1)  Which  is  actually  and  directly 
owned  by  a  private  foundation, 

(2)  In  which  the  foundation  has  a 
100  percent  equity  interest,  and 

(3)  Which  is  not  held  by  a  corpora- 
tion, triist,  or  other  business  entity  for 
such  foundation. 

A  foundation  may  be  considered  to  own 
a  sole  proprietorship  even  though  the 
foundation  is  itself  a  corporation  or  a 
trust.  However,  "a  sole  proprietorship 
which  is  owned  by  a  foundation  shall 
cease  to  be  treated  as  a  sole  proprietor- 
ship when  the  foundation  no  longer  has 
a  100-percent  Interest  in  the  equity  of 
the  business  enterprise.  Tlius.  if  and 
when  a  foundation  sells  a  10-perceht  in- 
terest in  a  sole  proprietorship,  such  busi- 
ness enterprise  shall  be  treated  as  a  part- 
nership under  section  4943  and  the 
regulations  thereunder. 

§  S3.494S-1 1      EfTcciive  dale, 

(a)  In  general.  Section  4943  and  5§  53.- 
4943-1  through  53.4943-11  shall  take  ef- 
fect for  taxable  years  beginning  after 
December  31.  1969.  except  as  otherwise 
provided  by  such  sections. 


(b)  Special  transitional  rule.  In  the 
case  of  any  acquisition  of  excess  holdings 
prior  to  February  2,  1973.  section  4943 
(a)(1)  shall  not  apply  if  correction  oc- 
curs (within  the  meaning  of  paragraph 
(c»  of  J  53.4943-9)  within  a  period  end- 
ing 90  days  after  July  5.  1977  extended 
(prior  to  the  expiration  of  the  original 
period)  by  any  period  which  the  Com- 
missioner determines  is  reasonable  and 
necessary  (within  the  meaning  of  para- 
graph (b)  of  i  53  4943-9)  to  bring  about 
such  correction. 

[PR  Doc.77-26856  Filed  «>-14-77;8:45  ami 

TitI*  33 — Navigation  and  Navigable  Waters 

CHAPTER  1— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CaO  76-139»| 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Dodge  Island,  F1«. 

AGENCY:  Coast  Guard.  DOT. 

ACrnON:  Correction. 

SUMMARY:  In  FR  Doc.  77-16705  ap- 
pearing at  page  30178  of  the  June  13. 
1977.  issue  of  the  Federal  Register,  the 
heading  of  i  117.446f  is  corrected  by 
adding  the  words.  "AIWW  mUe  1089.4. 
Miami.  Florida",  after  the  words.  "Dodge 
Island  bridges". 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frdnk  L.  Teuton.  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (Q-WBR/ 
73),  Room  7300.  Nasslf  Building.  400 
Seventh  Street  SW..  Washington.  D.C. 
20590  (202-426-0942). 

(S«c.  5.  28  Stat.  362.  as  amended,  sec.  (S(g) 
(31.  80  Stat.  937;  33  U  S.C.  490.  49  U.S.C. 
1655(g)(2);   49  CPR  1.46(c)(5)) 

Dated:  September  1.  1977. 

O.  W.  SttER, 

Admiral.  U.S.  Coast  Guard. 
Commandant. 

(FR  Doc. 77-265 16  Filed  9-i4-77;8:45  am] 

Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER   I — NATIONAL  PARK  SERVICE. 
DEPARTMENT  OF  THE  INTERIOR 

PART  17— CONVEYANCE  OF  FREEHOLD 
AND  LEASEHOLD  INTERESTS  ON 
LANDS  OF  THE  NATIONAL  PARK 
SYSTEM 

AGENCY:  National  Park  Service. 

ACmON:  Final  rule. 

SUMMARY:  This  Is  to  establish  regula- 
tions governing  the  criteria  for  con-  ^ 
veyance  of  freehold  or  leasehold  interests 
in  lands  within  units  of  the  National 
Park  System  to  private  parties  and  the 
procedures  under  which  such  convey- 
ances would  t>e  made. 

EFFECTIVE  DATE:  September  15.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  Allen  Harplne  (202-523-5252) . 

SUPPLEMENTARY      INFORMATION: 
On  January  4.  1977  there  was  published 
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in  the  Federal  Register  (42  FR  814-815) 
a  notice  of  proposed  rulemaking  setting 
forth  the  proposed  regulations.  In- 
terested parties  were  given  the  oppor- 
tunity to  submit  written  comments,  sug- 
gestions, or  objections,  on  or  before  Feb- 
ruary 3,  1977.  This  date  was  later  ex- 
tended to  April  3. 1977. 

As  a  result  of  comments  received  there 
has  been  an  addition  in  !S  17.3  and  17.8 
to  assure  that  no  conveyance  is  made 
without  first  complying  with  the  require-* 
ments  of  Executive  Order  11593,  Section 
2(b).  and  assuring  that  such  land  is 
surveyed  for  National  Register  properties 
and  appropriate  action  taken. 

Therefore,  title  36  of  the  Code  of  Fed- 
eral Regulations,  Chapter  I  is  amended 
by  adding  a  new  Part  17  to  read  as  set 
forth  below. 

William  J.  Whalen. 
Director.  National 
Park  Service. 

Septembkr  2. 1977. 

8ec. 

17.1  Authority. 

17.3  Definition!. 

17.9  Lands  subject  to  disposition. 

17.4  Notice. 

17.5  Bids. 

17.0  Action  at  clou  of  bidding. 

17.7  Preference  rtglits. 

17.8  Conveyance. 

ADTHoarrT:  Sec.  5 (a), of  the  Act  of  July 
15,  1968.  82  Stat.  354,  16  U.S.C.  4601-22(a). 

§  17.1     Authority. 

Section  5(a)  of  the  Act  of  July  15, 
1968.  82  Stat.  354.  16  U.S.C.  4601-22 (a), 
authorizes  the  Secretary  of  the  Interior, 
under  specified  conditions,  to  convey  a 
,  leasehold  or  freehold  interest  on  Fed- 
erally owned  real  property  acquired  by 
the  Secretary  from  non-federal  sources 
within  any  unit  of  the  National- Park 
System  except  national  parks  and  those 
national  monuments  of  scientific  sig- 
nificance. This  legislation  is  referred  to 
as  "the  act"  in  regulations  in  this  part. 

f  17.2     Definitions. 

As  used  in  the  regulations  in  this  part: 

(a)  "Secretary"  shall  mean  Secretary 
of  the  Interior  and  his  authorized  rep- 
resentatives. 

(b)  "Authorized  officer"  shall  mean  an 
officer  or  employee  of  the  National  Park 
Service  designated  to  conduct  the  sale  or 
lease  and  delegated  authority  to  execute 
all  necessary  documents,  including  deeds 
and  le£ises. 

(c)  The  term  "unit"  of  the  National 
Park  System  means  any  area  of  land  or 
water  administered  by  the  Secretary  of 
the  Interior  through  the  National  Park 
Service  for  park,  monument.,  historic, 
parkway,  recreational,  or  other  pur- 
poses. 

(d)  The  term  "national  park"  means 
any  unit  of  the  National  Park  System  the 
organic  act  of  which  declares  it  to  be 
a  "national  park." 

(e)  The  term  "national  monument  of 
scientific  significance"  means  a  unit  of 
the  National  Park  System  designated  as 
a  national  monimient  by  statute  or  proc- 
lamation for  the  purpose  of  preserving 
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landmarks,  structures,  or  objects  of  sci- 
entific interest. 

(f )  The  term  "person"  includes  but  is 
not  necessarily  limited  to  an  individual, 
partnership,  corporation,  or  association. 

(g)  The  term  "freehold  interest" 
means  an  estate  in  real  property  of  per- 
manent or  of  indefinite  duration. 

(h)  The  term  "leasehold  interest" 
means  an  estate  in  real  property  for  a 
fixed  term  of  years  or  an  estate  from 
month-to-month  or  from  year-to-year. 

(1)  The  term  "fair  market  value" 
means  the  appraised  value  as  set  forth 
in  an  approved  appraisal  made  for  the 
Secretary  for  the  interest  to  be  sold  or 
leased. 
§  17.3     Lands  subject  to  disposition. 

The  Act  is  applicable  to  any  Federally 
owned  real  property  acquired  by  the  Sec- 
retary fron  non-federal  sources  within 
any  unit  of  the  National  Park  System 
other  than  national  parksBnd  those  na- 
tional monuments  of  scientific  signific- 
ance. No  leasehold  or  freehold  convey- 
ance shall  be  made  except  as  to  lands 
which  the  General  Management  Plan  for 
the  particular  unit  of  the  National  Park 
System  has  designated  as  a  Special  Use 
Zone  for  the  uses  that  are  permitted  by 
the  freehold  or  leasehold  conveyance.  No 
leasehold  or  freehold  conveyance  shall  be 
made  unless  the  lands  have  been  sur- 
veyed for  natural,  historical,  and  cul- 
tural values  and  a  determination  made 
by  the  Secretary  that  such  leasehold  or 
freehold  conveyance  will  not  be  incon- 
sistent with  any  natural,  historical,  or 
cultural  values  foimd  on  the  land. 

I  17.4     Notice-. 

(a)  When  the  Secretary  has  deter- 
mined ii  accordance  with  these  regula- 
tions that  a  freehold  or  leasehold  inter- 
est will  be  offered,  he  will  have  a  notice 
published  in  the  Federal  Register  and, 
Kiihspouentlv.  once  weekly  for  five  con- 
secutive weeks  in  a  newspaper  of  general 
circulation  in  the  vicinity  of  the  prop- 
erty. Publication  of  the  notice  shall  be 
completed  not  less  than  30  nor  more  than 
120  days  of  the  date  for  bid  opening. 
The  notice  shall  contain,  at  a  minimum. 
(1)  a  legal  description  of  the  land  by 
public  lands  subdivisions,  metes-and- 
bounds,  or  other  suitable  method.  (2)  a 
statement  of  the  interest  to  be  con- 
veyed, including  restrictions  to  be  placed 
on  the  use  of  the  property.  (3)  a  state- 
ment of  the  fair  market  value  of  the  in- 
terest as  determined  by  the  Secretary  be- 
low which  the  interest  will  not  be  con- 
veyed, together  with  Information  as  to 
where  the  Government's  appraisal  may 
be  inspected.  (4)  information  as  to  any 
preference  rights  of  former  owners  to 
acquire  the  interest  upon  matching  the 
highest  bid,  (5)  an  outline  of  bid  proce- 
dure and  a  designation  of  the  time  and 
place  for  submitting  bids,  and  (6)  an 
outline  of  conveyance  procedures,  re- 
quirements, and  time  schedule. 

(b)  If  the  property  has  been  in  Fed- 
eral ownership  for  less  than  two  years, 
the  last  owner  or  owners  of  record  shall 
be  sent  a  notice  by  certified  mail  to  their 
present  or  last  known  address  providing 


46303 

the  informati^  in  the  published  notice 
and  advising  them  of  their  right  under 
section  5(a»  of  the  act  to  acquire  the  in- 
terest upon  payment  or  agreement  to 
pay  an  amount  equal  to  the  highest  bid 
price. 

S  17.S     Rids. 

Bids  may  be  made  by  the  principal  or 
his  agent,  either  personally  or  by  mail. 
Bids  will  be  considered  only  if  received 
at  the  place  and  prior  to  the  hour  fixed  in 
the  notice.  No  particular  form  is  specified 
for  bids.  However,  a  bid  must  be  in  writ- 
ing, clearly  identify  the  bidder,  be  signed 
by  the  bidder  or  his  designated  agent, 
state  the  amount  of  the  bid,  and  refer  to 
the  notice.  Bids  conditioned  in  ways  not 
provided  for  by  the  notice  will  not  l>e 
considered.  Bids,  must  be  accompanied 
by  certified  checks,  post  office  money  or- 
ders, bank  drafts,  or  cashier's  checlcs 
made  payable  to  the  United  States  of 
America  for  the  amount  of  the  bid  in 
case  of  a  freehold  interest  or  for  the 
amount  of  the  first  year's  rent  in  the  case 
of  leasehold  interest.  This  paj-ment  will 
be  refunded  to  unsuccessful  bidders.  A 
separate  nonrefundable  payment  of  $100 
to  cover  costs  of  publication  and  of  proc- 
essing of  bids  will  also  be  included  with 
the  bid.  The  bid  and  payments  must  be 
enclosed  in  a  sealed  envelope  upon  which 
the  prospective  bidder  shall  write  ja) 
bid  on  interest  in  land  of  the  National 
Park  System,  and  <b)  the  scheduled  date 
the  bids  are  to  be  opened.  In  the  event 
two  or  more  valid  bids  are  received  in  the 
same  amount,  the  determination  of 
which  is  the  hlgiiest  wiU  be  by  drawing. 
Bids  will  be  opened  at  the  time  and  place 
specified  In  the  notice.  Bidders,  their 
agents  or  representatives,  and  any  other 
persons  may  attend  the  bid  opening.  No 
bid  in  an  amoimt  less  than  the  fair  mar- 
ket value,  as  herein  defined,  shall  be  con- 
sidered. 

§  17.6     Artion  at  close  of  bidding. 

The  person  who  Is  declared  by  the  au- 
thorized officer  to  De  the  high  bidder 
shall  be  bound  by  his  bid  and  the  regu- 
lations in  this  part  to  complete  the  pur- 
chase in  accordance  therewith  unless  his 
bid  is  rejected  or  he  is  released  therefrom 
by  the  authorized  officer.  The  declared 
high  bid  on  property  for  which  a  prefer- 
ence right  exists  will  be  conditionally 
accepted  subject  to  the  exercise  of  the 
preference  as  described  below. 

§  17.7     Preference  rifchts. 

On  any  property  which  has  been  in 
Federal  ownership  less  than  two  years, 
the  Secretary,  in  addition  to  the  notice 
specified  in  817.4,  shall  inform  the  last 
owner  or  owners  of  record  by  certified 
mail  at  their  present  or  last  known  ad- 
dress of  the  highest  bid  on  the  Interest 
and  advise  them  of  their  right  to  ac- 
quire the  Interest  for  an  amount  equal 
to  the  highest  bid  if  within  30  days  they 
notify  the  Secretary  of  their  desire  to  do 
so  and  make  payment  or  agree  to  make 
payment  of  an  amount  equal  to  that 
specified  in  i  17.5. 

If  within  30  days  of  mailing  of  such 
notification,  the  former  owner  or  own- 
ers do  not  indicate  a  desire  to  acquire 
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the  Interest  and  make  paiFment  or  agree 
to  make  payment  for  such  Interest  In  an 
amount  equal  to  the  declared  high  bid. 
or.  If  they  do  Indicate  such  a  desire  but 
fall  to  consummate  the  transaction  with- 
in the  time  period  established  for  the 
conveyance,  then  the  bid  of  the  declared 
high   bidder  will   be  accepted.   In   the 
e\'ent  that  a  former  owner  who  Indicates 
a  desire  to  repurchase  pursuant  to  this 
procedure     fails     to     consummate     the 
transaction  within  the  established  time 
period  the  declared  high  bidder  shall  be 
permitted,  but  not  required,  to  consum- 
mate the   transaction.   If  the  declared 
high  bidder  does  not  choose  to  consum- 
mate  the   transaction    In   this   circum- 
stance, ^the  entire  transaction   will  be 
cancelled,    and.    If   appropriate,    a   new 
bidding  procedure  Instituted. 

§  17.8     (>>nvry«nre. 

Conveyance  of  a  leasehold  or  freehold 
Interest  shall  be  by  lease  or  deed,  as  ap- 
propriate, at  the  highest  bid  price,  but 
not  less  than  fair  market  value.  All  con- 
veyance of  leasehold  or  freehold  inter- 
ests shall  contain  such  terms  and  con- 
ditions as  the  Secretary  deems  necessary 
to  assure  use  of  the  property  in  a  manner 
consistent  with  the  purpase  for  which 
the  area  was  authorized  by  Congress.  The 
conveyancing  or  leasing  document  shall 
contain  such  provisions  and  restrictions 
as  may  be  determined  by  the  Secretary 
to  be  necessary  to  protect  the  natural, 
historic,  cultural  or  other  values  present 
on  the  lands.  All  conveyances  shall  be 
without  warranty. 

I  PR  Doc  77-28775  Piled  9-14-77:8:45  am) 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

(PRL  790-4) 

PART    60— STANDARDS    OF    PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  State  of 
Wyoming 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  will  change  the 
address  to  which  reports  and  applica- 
tions must  be  sent  by  owners  and  opera- 
tors of  new  and  modified  sources  in  the 
State  of  Wyoming.  The  address  change 
IS  the  result  of  delegation  of  authority 
to  the  State  of  Wyoming  for  New  Source 
Performance  Standards  (40  CFR  Part 
60 ' . 

ADDRESS:  Any  questions  or  comments 
should  be  sent  to  Director.  Enforcement 
Division.  Environmental  Protection 
Agency.  1860  Lincoln  Street  Denver 
Colo.  80295. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Irwin  L.  Dlcksteln,  303-837-3868. 

SUPPLEMENTARY  INFORMATION" 
The  amendments  below  institute  cer- 
Uln   address  changes  for  reports   and 
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applications  required  from  operators  of 
new  and  modified  sources.  EPA  has  del- 
egated to  the  State  of  Wyoming  au- 
thority 4o  review  new  and  modified 
sources.  The  delegated  authority  in- 
cludes the  review  under  40  CFR  Part  60 
for  the  standards  of  performance  for 
new  stationary  sources. 

A  notice  announcing  the  delegation  of 
authority  is  published  today  In  the  Fed- 
eral Register  (Notices  Section).  The 
amendments  now  provide  that  all  re- 
ports, requests,  applications,  submittals, 
and  communications  previously  required 
for  the  delegated  reviews  will  now  be  sent 
to  the  Air  Quality  Division  of  the  Wyo- 
ming Department  of  Environmental 
Quality  Instead  of  EPA's  Region  VIII. 

The  Regional  Administrator  finds  good 
cause  for  foregoing  prior  public  notice 
and  for  making  this  rulemaking  effective 
immediately  in  that  it  is  an  administra- 
tive change  and  not  one  of  substantive 
content.  No  additional  substantive  bur- 
dens are  imposed  on  the  parties  affected. 
The  delegation  which  Is  reflected  by  this 
administrative  amendment  was  effective 
on  August  2.  1977.  and  it  serves  no  pur- 
pose to  delay  the  technical  change  of 
this  addition  of  the  State  address  to  the 
Code  of  Federal  Regulations. 

(Sec.    111.   Clean    Air   Act.   as   amended    (42 
US.C.  1857.  1857c  5.  6.  7.  1867g). 

Dated:  August  25.  1977. 

John  A.  Green. 
Regional  Administrator. 

Part  60  of  Chapter  I.  TiUe  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  5  60.4  paragraph  (b)  Is  amended 
by  revising  subparagraph  (ZZ)  to  read 
as  follows: 

§  60.4      Addrew. 


(b)    •   •   • 

(ZZ)  state  of  Wyoming.  Air  Quality  Di- 
vision of  the  Department  of  Environmental 
Quality.  Hathaway  Building.  Cheyenne  Wyo 
82002.  J.J 
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SUBCHAPTER  E— PESTICIDE  PROGRAMS 

lOPP  26O023A;   FRL  790-«) 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Naled 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

ACTION:  Final  rule. 
SUMMARY:  This  rule  (1)  corrects  an 
error  in  the  naled  regulation.  (2)  up- 
dates the  regulation,  and  (3)  editorially 
revises  the  format.  The  amendment  was 
proposed  by  the  Agency.  This  rule  wUl 
provide  the  public  with  more  accurate 
information  in  an  easier  to  read  style. 


EFFECTIVE  DATE:  September  15,  1977. 

FOR  FURTHER  INFORMATION.  CON- 
TACT: 

Mr.  Edward  Gross.  Federal  Register 
Section.  Technical  Services  Division 
(WH-569).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW..  Wash- 
ington. DC.  (202-755-4854). 

SUPPLEMENTARY  INFORMATION: 
On  July  8,  1977.  the  EPA  published  a 
notice  of  proposed  rulemaking  In  the 
Federal  Register  (42  FR  35172)  propos- 
ing that  (1)  section  180.215  be  refor- 
matted. (2)  section  180.319  be  amended 
to  delete  all  interim  tolerances  for  naled 
and  (3)  section  180.215  be  amended  to 
update  and  clarify  the  tolerances  and  to 
eliminate  a  contradiction  In  the  toler- 
ances. No  comments  or  requests  for  re- 
ferral to  an  advisory  committee  were  re- 
ceived in  response  to  this  notice  of  pro- 
posed rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendments  t*  46  CFR 
180215  and  180.319  should  be  adopted 
without  change,  and  It  has  been  deter- 
mined that  these  regulations  will  protect 
the  public  health. 

Any  person  adversely  affected  by  these 
regulations  may,  on  or  before  October 
17.  1977.  file  written  objections  with  the 
Hearing  Clerk.  EPA.  Room  1019.  East 
Tower.  401  M  St.  SW..  Washington  D.C. 
20460.  Such  objections  should  be  sub- 
mitted in  quintuplicate  and  should  spe- 
cify both  the  provisions  of  the  regula- 
tions deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to* 
justify  the  relief  sought. 

Effective  September  15.  1977,  Part  180, 
Subpart  C,  ii  180.215  and  180.319  are 
amended  as  set  forth  below. 

(Section  408(e)   of  the  Federal  Food.  Drug, 
and  CosmeUc  Act  (21  VAC.  34«a(e) ).) 

Dated:  Septembers,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  180.215  Is  amended  by  revising 
the  entire  section  to  read  as  follows : 

§  180.2 If)     Naled;  tolerances  for  reaidues. 

Tolerances  are  established  for  residues 
of  the  insecticide  naled  (l,2-dlbromo-2, 
2-dichloroethyl  dimethyl  phosphate)  and 
its  conversion  product  2.2-dichlorovlnyl 
dimethyl  phosphate,  expressed  as  naled, 
resulting  from  the  application  of  the 
pesticide  to  growing  crops  or  from 
direct  application  to  livestock  and  poul- 
try, in  or  on  the  following  raw  agri- 
cultural commodities: 

Parts  per 
Commodity :  million 

Almonds  (hulls) 0.6 

Almonds  (nuts) 0.6 

Beans  (dry) „ . 0.6 

Beans  (succulent) 0.8 

Beets,  sugar,  roots 0.6 

Beets,  sugar,  tops 0.6 
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Partt  per 
Commodity:  milUon 

Broccoli 1 

Brussels  sprouts 1 

Cabbage » 1 

Cattle,  fat 0.0§ 

Cattle,  mbyp - ©•  08 

Cattle,  meat - -  0.08 

Cauliflower 1 

Celery   • 

Collards    • 

Cottonseed 0.5 

Cucumbers ' 0-8 

Eggplant 0* 

Eggs O.OS 

OoaU,    fat ^ 0.06 

Ooats.   mbyp.— - 0.08 

Ooats.  meat 0.08 

Grapefruit   3 

Orapes 0.8 

Orasse*.  forage 10 

Hogs,  fat 0.08 

Hogs,  mbyp 0.08 

Hogs,  meat -- 0.08 

Hops  - 0.6 

Horses,  fat 0.08 

Horses,  mbyp ^ 0.  08 

Horses,  meat 0.08 

Kale 3 

Legumes,  forage. 10 

Lemons 3 

Lettuce  1 

Melons -  0.8 

Milk - 0.08 

Mushrooms    . 0.8 

Oranges 8 

Peaches 0.5 

Pears   (succulent) 0.8 

Peppers 0.8 

Poultry,  fat 0.08 

Poultry,  mbyp 0.08 

Poultry,  meat 0.08 

Pumpkins    0.6 

Rice ~ 0.8 

Safflower.  seed 0.6 

Sheep,    fat 0.08 

Sheep,  mbyp 0.06 

Sheep,  meat 0.  06 

Spinach  _ 3 

Squash,   summer 0.8 

Squash,  winter 0.6 

Strawberries 1 

Swiss  chard 3 

Tangerines 3 

Tomatoes 0.5 

Turnips,    tops 3 

Walnuts 0.8 

A  tolerance  of  0.5  part  per  million  is 
established  for  the  pesticide  naled  In  or 
on  all  raw  agricultural  commodities,  ex- 
cept those  otherwise  listed  in  this  sec- 
tion, from  use  of  the  pesticide  for  area 
pest  (mosquito  and  fly)  control. 

§  180.319      [Amended] 

S«;tion  180.319  is  amended  by  deleting 
the  substance  naled  and  corresponding 
tabular  material  from  the  regulation. 

|FR  Doc.77-36729  Filed  0-14-77:8:48  Ms] 


(PP  6F1778/R124A;  FRL  7»0-7| 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Norflura2on;  Correction 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
(EPA). 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  page  40909  In 


the  Federal  Reoisi«r  of  Prlday.  August 
12,  1977  (FR  Doc.  77-23352). 
EFFECTIVE  DATE:  September  15,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Henry  Jacoby.  Product  Manager 
(PM)  24.  Registration  Division  (WH- 
567).   Office   of    Pesticide   Programs, 
EPA,  401  M  6t.  SW.,  Washington,  DC. 
20460  (202-755-2196). 
SUPPLEMENTARY      INFORMATION: 
In  FRDoc.  77-23352,  appearing  at  page 
40909  in  the  Issue  of  Friday,  August  12. 
1977,  the  section  number  In  the  third  col- 
umn on  page   40910   to   changed   from 
"I  180.66"  to  "8  180.356". 

Dated:  September  8, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.77-26730  Filed  9-14-77:8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  H— UTILIZATION  AND  DISPOSAL 

IPPMR  Amdt.  H-1041 

PART  101-47— <JTILI2ATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Subpart  101-47.3 — Surplus  Real  Property 
Disposal 

Property  for  Public  Airports 

AGENCY:  General  Services  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  sets  forth  the 
basis  for  approval  of  disposals  of  sur- 
plus real  property  for  public  airports. 
The  basis  has  not  previously  been  pub- 
lished. Publication  is  intended  to  clarify 
the  basis  for  approval. 

EFFECTIVE  DATE:  This  rule  is  effec- 
tive on  September  15, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  R.  Bergdahl.  Office  of  Real 
Property,  Public  Buildings  Service, 
General  Services  Administration. 
Washingtcm.  D.C.  20405  (202-566- 
1339). 

Section  101-47.308-2  (e)  is  revised  as 
follows: 

§  101-47.308-2     Property      for      public 
■irporls. 

•  •  •  •  • 

(e)  Upon  receipt  of  sQch  recommenda- 
tion, the  disposal  agency  may,  with  the 
approval  of  the  head  of  the  disposal 
agency  or  his  designee,  convey  property 
recommended  by  the  Federal  Aviation 
Administration  for  disposal  for  a  public 
airport  to  the  eligible  pubhc  agency, 
subject  to  the  provisions  of  the  Surplus 
Property  Act  of  1944,  as  amended.  Ap- 
proval for  aviation  areas  shall  be  baaed 
on  established  FAA  guidelines,  criteria, 
and  requirements  for  such  areas.  Ap- 
proval for  nonaviation  revenue-produc- 


ing areas  shall  be  given  only  for  such 
areas  as  are  anticipated  to  generate  net 
proceeds  which  do  not  exceed  expected 
deficits  for  operation  of  the  aviation 
areas  applied  for  at  the  airport. 

•  •  •  •  • 

(Sec.  205(c) .  63  Stat.  390  (40  U.S.C.  486(c) ) .) 

Not*.— The  General  Services  Administra- 
tion has  determined  that  tbU  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Orders  11831  and  11949  and 
OMB  Circular  A-107. 

Dated:  September  1,  1977. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

I  FR  Doc .77-26767  Filed  9-14-77:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  20878;  RM-26801 

PART  73— RADIO  BROADCAST  SERVICES 

Television  Broadcast  Stations  in  Burling- 
ton, Fort  Madison,  Keokuk,  Keosauqua. 
Rock  Rapids,  and  Sibley,  Iowa,  and  in 
Winona,  Minn.;  Changes  Made  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  In  response  to  a  petition 
for  rule  making  filed  by  the  State  Edu- 
cational Radio  and  Television  Facility 
Board  of  the  State  of  Iowa,  the  Federal 
Communications  Commission  assigns 
five  UHF  TV  channels  to  be  used  on  a 
reserved  basis  for  noncommercial  educa- 
tional purposes  at  the  communities  of 
Port  Madison,  Keokuk,  Keosauqua,  Rock 
Rapids,  and  Sibley.  Iowa.  This  action  will 
enable  the  Board  to  obtain  TV  transla- 
tor stations  to  provide  these  communi- 
ties and  the  area  surrounding  them  with 
television  coverage. 

EFFECTIVE  DATE:  October  20.  1977. 

ADDRESSES:  Federsd  Commimlcatlons. 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  L.  McCrlckard  in.  Broadcast 
Bureau,  202-632-9660. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  S  73.606 
(b).  Table  of  Assignments.  Television 
Broadcast  Stations  (Fort  Madison,  Keo- 
kuk, Keosauqua,  Rock  Rapids,  Sibley. 
Iowa),  Docket  No.  20878,  RM-2680.  re- 
port and  order. 

Adopted:  September  6,  1977. 

Released:  September  8,  1977. 

1.  The  Commission  herein  considers  the 
Notice  of  Proposed  Rule  Making,  adopted 
July  1.  1976  (41  FR  29869.  July  20,  1976). 
In  the  above-captloned  proceeding  in- 
stituted In  response  to  a  petition  filed  by 
the  State  Educational  Radio  and  Tele- 
vision Facility  Board  of  the  State  of  Iowa 
("Board").  The  petition  proposed  the 


FEDERAL  HEOISTBt.  VOL.  42,  NO.   1 7»— THUISDAY,  SEPTEMBEI  IS,   1977 


RULES  AND  REGULATIONS 


463M 


RULES  AND  REGULATIONS 


amendment  of  Section  73.606(b)  of  the 
Commission's  Rules,  the  Television  Table 
of  Assignments,  by  assigning  and  reserv- 
ing for  noncommercial  educational  use 
Channel  '38  at  Port  Madison.  Iowa; 
Channel  •44  at  Keokuk.  Iowa  Channel 
•54  at  Keasauqua.  Iowa  Channel  '25  at 
Rock  Rapids.  Iowa  and  Channel  '33  at 
Sibley.  Iowa.  Further,  it  was  proposed 
that  Channel  *51  be  assigned  and  the 
unoccupied  and  unapplied  for  Channel 
•58  be  deleted  at  Burlington.  Iowa,  in 
order  that  the  requested  assignment  at 
Keokuk  can  be  made.  Also,  the  assign- 
ment of  Channel  44  to  Keokuk  would  re- 
quire a  change  in  the  offset  designation 
of  the  unoccupied  co-channel  Winona. 
Minn.,  assignment  (from  plus  to  minus) . 

2.  The  Board  is  presently  the  li- 
censee of  four  noncommercial  educa- 
tional television  stations  in  Iowa.'  and 
the  permittee  of  four  others.'  all  of  which 
form  the  Iowa  Educational  Broadcasting 
Network.  The  proposed  assignments  were 
requested  to  enable  the  Board  to  extend 
noncommercial  educational  television 
service,  by  means  of  translators,  to  per- 
sons residing  in  and  around  the  specified 
communities.  The  only  comment  re- 
ceived in  response  to  the  Notice  Was  a 
reiteration  of  intentions  by  petitioner  to 
submit  applications  for  authority  to  con- 
struct television  translator  stations  on 
these  channels,  and  when  such  authority 
is  granted,  construct  these  stations. 

3.  The  Notice  indicated  that  the  pro- 
posed assignments  meet  the  Commis- 
sion's separation  requirements  and  other 
technical  criteria.  In  view  of  the  above, 
and  the  fact  that  it  would  make  possible 
providing  an  educational  TV  service  to 
significant  populations  «ot  now  having 
such  service,  the  Commission  believes 
that  the  public  interest  would  be  served 
by  adopting  the  amendments  proposed. 

4.  Accordingly.  It  is  ordered.  That  ef- 
fective October  20,  1977,  the  Television 
Table  of  Assignments  (Section  73.606(b) 
of  the  Commission's  Rules)  is  amended 
with  regard  to  the  following  communi- 
ties: 

^.^  Channel 

C'fy  No. 

Burlington,  Iowa „  26—,  'ST- 

Port  Madison,  Iowa '  •38-1. 

Keokuk.  Iowa —.II  '44+ 

Keoeauqua,  Iowa I"  'M-f- 

Rock  Rapids.  Iowa '"  *2b-\- 

Sibley.  Iowa "  .3^ 

Winona,  Minn •35+,44_ 

5.  Authority  for  the  action  taken  herein 
Is  found  in  Sections  4(i),  5(d)(1)  303 
(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended 
and  Section  0.281  of  the  Commissions 
Rules. 

6.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 


(Sees.  4.  S.  303.  48  Stat.,  as  amended, 
1068.  1083:  47  US.C.  154.  155.  308.) 


■KDIN-TV.  Des  Moines.  Iowa;  KIIN-TV, 
Iowa  City,  Iowa;  KRIN.  Waterloo.  Iowa;  and 
KSIN.  Sioux  City.  Iowa. 

•KHIN.  Red  Oak.  Iowa  KBIN.  Council 
Bluffs.  Iowa;  KTIN,  Fort  Dodge,  Iowa;  and 
KTIN-TV.  Mason  City,  Iowa. 


Federal  CoMifUNiCATiONS 

Commission. 
Martin  I.  Levt, 
Acting  Chief.  Broadcast  Bureau. 

(FR  Doc  77-26745  Piled  0-14-77:8:45  am  | 

Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

|OST Docket  No.  1:  Amdts.  1-127,  1-128| 

PART  1— ORGANIZATION  AND 
DELEGATIONS  OF  POWERS  AND  DUTIES 

Delegations  to  the  Commandant  of  the 
U.S.  Coast  Guard 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  DelegaUons  of  Authority;  Cor- 
rection. 

SUMMARY:  This  document  corrects  the 
delegation  of  authority  to  the  Com- 
mandant of  the  U.S.  Coast  Guard  which 
appeared  in  the  Federal  Register  on  May 
3.  1977,  page  22366. 

EFFECTIVE  DATE:  September  15,  1977. 

FOR  FURTHER  INFORMA^nON  CON- 
TACT: 

B.  T.  Wade.  Jr  ,  Attorney-Adviser,  Of- 
fice of  the  General  Counsel.  Depart- 
ment of  Transportation.  400  Seventh 
Street  SW..  Washington,  DC.  20590 
(202-426-4723). 

On  March  3,  1977.  the  Secretary  of 
Transportation  delegated  to  the  Com- 
mandant of  the  U.S.  Coast  Guard  the 
authority  vested  in  the  Secretary  by  the 
Fishery  Conservation  and  Management 
Act  of  1976  I  Pub.  L.  94-265)  (see  42  FR 
12176).  On  May  3.  1977,  the  Secretary 
of  Transportation  also  delegated  to  the 
Commandant  of  the  United  States  Coast 
Guard  the  authority  to  develop,  coordi- 
nate and  issue  wage  schedules  under  the 
Federal  Wage  System.  Both  of  the  de- 
scribed delegations  were  published  as  49 
CFR  1.46  ( i; ) .  The  latter  delegation  should 
have  been  published  as  49  CFR  1.46(w). 
This  document  is  to  correct  that  error. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures 
and  practices,  notice  and  public  proce- 
dure thereon  are  unnecessary  and  it  may 
be  made  effective  immediately. 

In  consideration  of  the  foregoing. 
S  1.46  of  Part  1  of  the  Code  of  Federal 
Regulations  ;s  amended  by  sustituting 
paragraph  "(w)".  for  paragraph  "(y)" 
as  it  appeared  in  the  May  3,  1977  issue 
of  the  Federal  Register. 
(49  U.SC  1657(e)  ) 

Issued  in  Washington,  D.C.,  on  Sep- 
temper  9.  1977. 

William  J.  Driscoll, 
Assistant  General  Counsel  for 
Operations  and  Legal  Coun- 
sel. 

|FRDoc.77-26769  Piled  9-14-77; 8: 46  am] 


10««.  CHAPTER  I— MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket   No.    HM-144:    Amdt.   Nos.    173-108, 
179-191 

PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

PART   179— SPECIFICATIONS  FOR  TANK 
CARS 

Shippers;  Specification  for  Pressure  Tank 
Car  Tanks 

AGENCY:  Materials  Transportation  Bu- 
reau. DOT. 

ACnON:  Final  rule. 

SUMMARY:  As  a  result  of  a  series  of 
serious  railroad  accidents  involving  cer- 
tain uninsulated  pressure  tank  cars 
transporting  hazardous  materials  these 
amendments  are  issued  in  the  interest  of 
safety. 

1.  Existing  and  newly  built  specifica- 
tion 112  and  114  tank  cars  used  to  trans- 
port fiammable  gases  such  as  propane, 
vinyl  chloride  and  butane  are  required  to 
have  both  thermal  and  tank  head  pro- 
tection. Newly  built  cars  are  to  be  so 
equipped  starting  on  January  1.  1978. 
while  existing  cars  are  to  be  retrofitted 
over  a  four-year  period  ending  on  De- 
cember 31.  1981. 

2.  Existing  and  newly  built  specifica- 
tion 112  and  114  tank  cars  used  to  trans- 
port anhydrous  ammonia  are  required  to 
have  tank  head  protection  (such  as  a 
head  shield  •  installed.  Cars  built  after 
December  31.  1977.  must  be  .so  equipped.  • 
Previously  built  cars  are  to  be  retrofitted 
with  tank  head  protection  over  a  four- 
year  period  ending  on  December  31, 1981. 

3.  All  specification  112  and  114  tank 
cars,  regardless  of  the  hazardous  lading 
being  transported,  are  to  be  equipped 
with  special  couplers  designed  to  resist 
coupler  vertical  disengagements.  These 
couplers  are  to  be  installed  on  cars  built 
after  December  31,  1977  and  retrofitted 
on  all  previously  built  cars  by  July  1, 
1979. 

EFFECTIVE  DATE:  These  regiilatlons 
become  effective  on  October  19,  1977. 

ADDRESS:  All  written  comments  re- 
ceived in  this  proceeding  are  available 
for  examination  during  regular  business 
hours  in  room  6500,  Transpoint  Building, 
2100  Second  Street,  SW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  F.  Black,  OfBc-*of  Safety.  Fed- 
eral Railroad  Administration  (202- 
426-2748). 

SUPPLEMENTARY  INPORMA-nON: 
These  amendments  are  the  result  of  the 
joint  efforts  of  tlie  Federal  Railroad  Ad- 
ministration (FRA)  ai|d  the  Materials 
Transportation  Bureau  (the  Bureau) .  In 
accordance  with  internal  DOT  proce- 
dures, the  FRA  has  developed  the  sub- 
stantive provisions  of  these  amendments 
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for  review  and  Issuance  by  the  Bureau. 
Accordingly,  further  Information  con- 
cerning substantive  provisions  of  these 
amendments  may  be  obtained  from  the 
above  contact. 

Background  Information 

On  November  19.  1976.  as  a  result  of 
a  series  of  serloas  railroad  accidents  in- 
volving uninsulated  pressure  tank  cars 
(built   to  specifications    112    and    114) 
transporting   hazardous   materials,   the 
Materials  Transportation  Bureau  Issued 
a     Notice     of     Propcsed     Rulemaking. 
Docket  No.  HM-144:   Notice  No.  76-12 
(41  FR  52324) .  The  purpose  of  that  No- 
tice was  to  elicit  public  comment  on  a 
propased  rule  to  improve  the  design  and 
construction  of  new  and  existing  112  and 
114  tank  cars.  Specifically,  the  Notice 
proposed  that  a  new  Section  179.105  en- 
titled "Special  Requirements  for  Speci- 
fication  112   and    114   Tank   Cars"   be 
added  to  Part  179  of  the  regulations.  This 
section  would  prescribe  new  specifica- 
tions for  improving  the  safety  of  these 
cars.  The  Notice  would  have  required 
that  all  newly  buUt  112  and  114  tank 
cars,  be  equipped  with  "shelf  couplers," 
a  tank  head  puncture  resistance  system, 
a    thermal    protection    system    and    a 
safety  relief  valve  of  adequate  capacity 
to  protect  each  thermally  insulated  tank. 
Also,  the  Notice  proposed  that  existing 
112  and  114  tank  cars  be  retrofitted  ac- 
cording to  the  following  schedule: 

1.  Either  .shelf  couplers  or  a  tank  head 
puncture  resistance  system  be  installed 
within  one  year  after  the  effective  date 
of  the  rule: 

2.  Notwithstanding  "1."  shelf  couplers 
l>e  installed  within  two  years  after  the 
effective  date  of  the  rule;  and 

3.  Thermal  protection  and  tank  head 
puncture  resistance  systems  with  ade- 
quate safety  relief  valve  capacity  be  in- 
stalled within  fours  years  after  the  ef- 
fective date  of  the  rule. 

In  order  to  assure  compliance  with  the 
requirements  for  thermal  protection  and 
tank  head  puncture  resistance  within 
the  four -year  period,  an  annual  comple- 
tion schedule  was  also  proposed. 

The  reasons  for  these  proposals  were 
discussed  In  considerable  detail  in  the 
Notice.  Interested  persons  were  invited 
to  participate  In  the  rulemaking  pro- 
ceeding through  the  submission  of  writ- 
ten comments.  Fifty-three  submissions 
were  received  and  have  iaeen  fully  con- 
sidered by  the  Bureau  In  the  develop- 
ment of  this  final  rule. 

Subsequent  to  the  Issuance  of  the  No- 
tice, three  serious  railroad  accidents  oc- 
curred involving  112  and  114  tank  cars. 

On  November  26.  1976,  at  Belt,  Mon- 
tana, the  Burlington  Northern,  Inc..  had 
a  train  derailment.  Two  persons  were 
killed,  six  persons  were  seriously  injured 
and  fifteen  others  were  treated  for  in- 
juries when  twenty-four  freight  cars  de- 
railed. One  of  the  derailed  cars  was 
COTX  64226,  a  112A  tank  car,  loaded 
with  approximately  31,000  gallons  of 
propane.  The  tank  sustained  a  tank  head 
puncture,  began  to  release  its  contents 
and  subsequently   ruptured.  A  second 
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112A  tank  car,  CGTX  64141.  lo^ed  with 
butane  was  subjected  to  the'flre  environ- 
ment. Approximately  two  hours  alter  the 
accident  this  tank  car  ruptured  from  the 
heat  exposure. 

On  February  20.  1977.  in  Dallas,  Tex  , 
an  Atchison.  Topeka  and  Santa  Fe  Rail- 
way freight  train  derailed.  In  the  de- 
railment. UTLX  38355.  a  112A  tank  car 
loaded  with  32.437  gallons  of  propane, 
sustained  a  tank  head  puncture  near  tlie 
base  of  the  head.  The  escaping  propane 
ignited  and  the  resulting  torching  flame 
impinged  upon  and  heated  GATX 
97359.  another  112A  tank  car.  which 
contained  30321  gallons  of  Lsobutane. 
After  about  forty  minutes  of  fire  im- 
pingement. GATX  97359  exploded  vio- 
lently. Tlie  tanjc  separated  into  three 
major  parts.  Fortunately,  no  Injuries  re- 
sulted from  this  accident,  but  the  esti- 
mated third-party  damage  has  been  set 
at  $3,500,000. 

On  March  16.  1977,  at  Love.  Ariz.,  an 
Atchison.  Topeka  and  Santa  Fe  Railway 
train  derailed.  Eight  propane  laden  tank 
cars  were  involved : 

ACFX  17359— 11 2A340W. 
ACFX  17355— 112  A340W. 
RTMX  3515— 105A3OOW. 
ACFX  17358— 11 2A340W. 
RTMX  3487-.105A30OW. 
RTMX  3526— 105A300W. 
RTMX  3533— 105A300W. 
RTMX  3492— 105A300W. 

All  RTMX  tank  cars  had  '2-inch  jacket 
heads  and  insulation. 

ACFX  17359  sustained  a  puncture  in 
the  "belly"  of  the  tank.  The  spilled  cqp- 
tents  burned.  ACFX  17355  ruptured  as 
a  result  of  flame  impingement.  RTMX 
3515  sustained  a  tank  head  puncture 
caused  by  a  wheel  cutting  through  the 
jacket  head  and  the  tank  head.  The  con- 
tents ignited  and  burned.  ACFX  17358 
sustained  a  small  head  puncture.  The 
contents  spilled  out  through  this  hole 
and  burned;  also  burning  of  contents  oc- 
curred at  the  safety  relief  valves  RTMX 
3487  which  was  exposed  to  fire  impinge- 
ment burned  its  contents  at  the  safety 
relief  valve.  The  tank  did  not  rupture; 
the  contents  were  released  through  the 
safety  relief  valve.  The  remaining  three 
tank  cars,  RTMX  3526,  3532  and  3492. 
sustained  no  appreciable  fire  damage. 

In  the  opinion  of  the  Bureau,  the  tank 
head  punctures  sustained  by  CGTX 
64226  at  Belt,  M(Mitana.  and  UTLX 
38355  at  Dallas.  Tex.,  would  have  been 
prevented  had  these  cars  been  equipped 
with  a  tank  head  puncture  resistance 
system.  If  neither  tank  car  tank  head 
had  been  punctured,  there  would  have 
been  no  spill  of  product,  no  fire,  and  no 
resulting  tank  ruptures.  No  loss  of  life, 
nor  serious  injury  would  have  occurred 
at  Belt,  Mont.,  and  very  little  third- 
party  property  damage  would  have  en- 
sued at  Dallas,  Tex. 

The  Love.  Ariz.,  accident  is- more  dlfiB- 
cult  to  analyze.  The  estimated  speed  at 
the  time  of  the  derailment  was  48  miles 
per  hour.  The  tank  tear  in  ACFX  17359 
occurred  in  the  tank  shell;  tank  head 
protection  would  not  have  prevented  this 
tank  puncture.  ACFX  17355  ruptured  due 
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to  heat  exposure  while  RTMX  3487  did 
not  rupture.  It  released  its  contents 
through  its  safety  relief  valve.  Insula- 
tion appears  to  have  assisted  RTMX  3487 
in  resisting  the  adverse  affects  of  fire  ex- 
posure. Although  RTMX  3515  was 
equipped  with  a  Vi-lnch  jacket  head,  it 
sustained  a  tank  head  puncture.  The 
high  derailing  speed  of  48  miles  per  hour 
appears  to  have  given  sufficient  energy 
to  a  car  wheel  so  that  it  could  puncture 
both  the  Vi-lnch  jacket  head  and  the 
tank  head.  However,  since  much  of  the 
wheel's  energy  was  dissipated  in  pene- 
trating the  jacket  head,  it  is  the  Bu- 
reau's opinion  that  the  'i-inch  steel 
jacket  kept  the  tan\  head  hole  to  a 
minimum.  This  reduced  the  amount  of 
fire  m  the  area  of  this  car. 

As  a  result  of  analyzing  comments  re- 
ceived, two  significant  changes  have  been 
made  in  the  final  rule. 

1.  Specification  112  and  114  tank  cars 
used  to  transport  hazardous  liquids  (such 
as  flammable  or  poisonous  liquids)  and 
nonflammable  gases  other  than  anhy- 
drous ^mmonia  (such  as  "fluorocarbon" 
gases) ,  need' only  be  equipped  with  shelf 
couplers.  Such  cars  will  continue  to  be 
designated  as  112A/114A  tank  cars. 

2.  SpecificaUon  112  and  114  tank  cars 
used  to  transport  anhydrous  ammonia 
need  only  he  equipped  (or  r^rofitted) 
with  a  tank  head  puncture  resistance 

.  system  and  shelf  couplers:  thermal  pro- 
tection is  not  required.  Such  cars  will 
be  designated  as  112S/114S  tank  cars. 
Several  other  changes  have  been  made 
in  the  final  rule.  These  changes  and 
comments  are  discussed  in  the  "Section 
by  Section  Analysis"  which  follows. 

'  Section  by  Section  Analysis 

section    173.31    qualification.   mainte- 
NANCE.  AND   USE   or   TANK   CARS 

The  purpose  of  amending  paragraph 
(a)(3)  is  to  authorize  the  use  of  classes 
IX)T-112T  and  112J  tank  cars  having 
equal  or  higher  marked  test  pressure 
when  classes  DOT-112A  and  1128  are 
prescribed,  and  similarly  to  authorize  the 
use  of  classes  DOT-114T  and  114J  tank 
cars  having  equal  or  higher  marked  test 
pressures  when  classes  DOT-114A  and 
114S  are  prescribed.  No  specific  com- 
ments on  this  change  were  received;  the 
amendment  is  being  adopted  as  pro- 
posed. 

In  the  notice  of  proposed  rulemaking. 
S!  179.105-2(a)  (4)  and  179.105-3(a)  (1) 
and  (2)  would  require  that  each  newly 
built  112  and  114  tank  car  be  equipped 
and  each  previously  built  112  and  114 
be  retrofitted,  with  a  coupler  restraint 
system.  Furthermore,  the  Notice  pro- 
posed that  such  a  system  be  retrofitted 
within  one  year  on  cars  not  equipped 
with  tank  head  puncture  resistance  sys- 
tems and  within  two  years  on  all  other 
112  and  114  carf  The  requirement  for 
retrofitting  existing  cars  has  been  placed 
in  a  new  paragraph  (a)  (5)  of  S  173.31  so 
as  to  clearly  Indicate  that  it  applies  to 
all  112  and  114  tank  cars  no  matter  how 
used,  while  newly  built  tank  car  require- 
ments remain  In  S  179.105-2(a)(4). 
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Several  comments  were  received  Indi- 
cating that  it  appeared  that  under  the 
proposal  most  112  and  114  tank  cars 
would  have  to  be  retrofitted  with  a  cou- 
pler retralnt  system  within  one  year  and 
that  It  was  doubtful  that  the  applica- 
tion of  approximately  40,000  shelf  cou- 
plers (two  per  tank  car)  could  be  accom- 
plished in  one  year.  The  Bureau  agrees 
and  the  retrofit  period  has  been  ex- 
tended to  June  30.  1979. 

SKCnON    173.314    REQUIREMENTS  FOR  COM- 
PRESSED GASES  IN  TANK  CARS 

Currently,  note  23  to  the  table  in  para- 
graph (c>  states: 

Specification  USA  or  1I4A  tank  care  used 
for  tranRix>rtatlon  of  compressed  gases  must 
be  equipped  with  protective  head  shields 
after  December  31.  1977,  See  {  179,100-23  for 
head  shield  specification. 

Note  23  appears  in  the  Table  after 
specifications  112  and  114  for  anhydrous 
ammonia  and  fiammable  gases  (such  as 
butadiene.  LPO.  vinyl  chloride,  etc.) .  The 
notice  proposed  to  change  this  require- 
ment to: 

•  •  •  either  protective  head  shields  or  shelf 
couplers  after  (one  year  after  effective  date) , 
shelf  couplers  after  (two  years  after  effective 
date) :  and  thermal  protection  and  tank  head 
puncture  resistance  systems  after  ( four  years 
after  effective  date)  •  •  • 

TTie  final  rule  separates  the  require- 
ments for  112  and  114  tank  cars  used  to 
transport  flammable  compressed  gases 
from  those  used  to  transport  anhydrous 
ammonia.  These  requirements  are  being 
placed  in  two  notes.  Note  23  requires 
specification  112  and  114  tank  cars  used 
for  the  transportation  of  fiammable  com- 
pressed gases  to  be  equipped  with 
thermal  protection  and  tank  head  punc- 
ture resistance  systems  by  January  1, 
1982. 

Note  24  covers  anhydrous  ammonia 
cars.  Many  commenters  indicated 
thermal  protection  did  not  appear  to  be 
necessary  to  improve  safety  on  112  and 
114  tank  cars  transporting  nonflammable 
compressed  gases  such  as  "fluorocar- 
bons"  and  anhydrous  ammonia.  The  Bu- 
reau concurs,  particularly  since  accident 
records  maintained  by  the  Federal  Rail- 
road Administration  show  no  incidents 
of  thermal  rupture  of  a  112/114  tonk  car 
when  transporting  nonflammable  com- 
pressed gases.  However,  due  to  the 
toxicity  of  anhydrous  ammonia  and  the 
fact  that  PRA  accident  records  show 
deaths  and  Injuries  caused  by  the  tank 
head  puncture  of  112/114  tank  cars 
transporting  anhydrous  ammonia,  new 
Note  24  requires  installaUon  of  tank  head 
puncture  resistance  systems  (such  as 
headshields)  by  January  1.  1982,  for  11-2/ 
114  tank  cars  transporting  anhydrous 
ammonia.  However,  tank  head  puncture 
resistance  systems  are  not  required  on 
cars  used  to  transport  other  nonflam- 
mable compressed  gases. 

SECTTON     179.105     SPECML     REQUIREMENTS 
rOR  SPECIFIC ATIOW   112  ANT   114  TANK  CARS 

This  new  section  sets  forth  the  new  re- 
quirements for  newly  built  and  for  ret- 


rofitting previously  built  112  and   114 
tank  cars. 

SECTION  179.109-1      OXNSItAL 

This  new  section  sets  forth  three 
requirements : 

1.  Tanks  built  under  speclflcation  112 
and  114  must  meet  the  requirements  of 
!§  179  100.  179.101  and  when  applicable 
11179.102  and  179.103. 

2.  AAR  approval  is  not  required  for 
changes  in  nor  additions  to  siiecifications 
112  and  114  tank  cars  necessary  to  com- 
ply with  S  179.105. 

3.  112  and  114  tank  cars  built  to  spec- 
ifications promulgated  by  the  Canadian 
Transport  Commission  that  are  not 
equipped  as  described  in  S  179.105  may 
not  be  used  to  transport  compressed 
gases  in  the  United  States  after  Decem- 
ber 31,  1981. 

No  comments  were  received  pertaining 
to  "1"  or  "3."  but  many  comments  were 
received  regarding  deletion  of  "AAR  Ap- 
proval ('•2")." 

Commenters  requested  that  approval 
by  the  AAR  Committee  on  Tank  Cars  be 
required  for  changes  In  or  additions  to 
112/114  tank  cars  necessary  to  comply 
with  S  179.105.  It  was  stated  that  the 
railroad  "Interchange  Rules"  require  a 
"Certificate  of  Construction"  before  a 
tank  car  may  move  in  interchange  serv- 
ice. Modifications  and  additions  would 
still  be  required  to  be  approved  by  the 
Committee.  In  addition,  many  com- 
menters expressed  belief  that  the  Com- 
mittee's expertise  is  essential  to  assure 
that  modifications  to  these  tank  cars  are 
performed  properly. 

The  Bureau  recognizes  that  the  exist- 
ing car  owner/ rail  carrier  approval  sys- 
tem which  is  set  forth  in  the  AAR  "Inter- 
change Rules"  may  be  continued  by  the 
AAR  Tank  Car  Committee  and  that  its 
approval  for  interchange  may,  therefore, 
be  required  by  industry  for  all  additions, 
modifications  and  repairs  performed  to 
comply  with  §  179.105.  However,  the 
Bureau  does  not  believe  that  this  ap- 
proval need  be  imposed  by  regulation. 
TTiese  standards  adopted  for  improved 
tank  car  safety  are  augmented  by  speci- 
fic design  criteria  (such  as  specified 
couplers,  head  shield  designs  and  thermal 
protection  system),  thereby  alTording 
tank  car  owners  suflQcient  guidance  to 
perform  the  modifications  and  additions 
required  by  this  rule,  pior  these  reasons, 
the  Bureau  has  deleted  the  requirement 
for  AAR  Tank  Car  Committee  approval 
In  this  rule. 

SECTION  179.105-2      NEW  CARS 

The  notice  proposed  that  all  12  and  114 
tank  cars  built  after  six  months  after 
the  effective  date  be  equipped  with : 

1.  A  thermal  protection  system  (J  179.- 
105-4); 

2.  A  tank  head  puncture  resistance 
system   }  179.105-5) ; 

3.  A  safety  relief  valve  meeting  the 
requirements  of  S  179.105-7.-  and 

4.  A  coupler  restraint  system  (§  179.- 
105-6). 

Based  upon  comments  received,  the 
Bureau  has  decided  to  estatli&h  three 


types  of  112  and  114  tank  cars.  This 
decision  has  been  alluded  to  earlier  in 
this  preamble.  Accordingly,  S  179.105-2 
has  been  revised  as  follows: 

1.  Newly  built  112A  and  114A  tank  cars 
are  authorized  to  transport  hazardous 
liquids  and  nonflammable  compressed 
gases,  other  than  anhydrous  ammonia. 
Each  is  required  to  be  equipped  with  a 
coupler  restraint  system  that  meets  the 
requirements  of  i  179.105-6. 

2.  Newly  built  112S  and  114S  tank 
cars  are  authorized  to  transport  anhy- 
drous ammonia  as  well  as  commodities 
authorized  to  be  transported  In  112A/ 
114A  tank  cars.  Each  is  required  to  be 
equipped  with  a  tank  head  puncture  re- 
sistance system  that  meets  the  require- 
ments of  §  179.105-5  as  well  as  a  coupler 
restraint  system  that  meets  the  require- 
ments of  S  179.105-8. 

3.  Newly  built  112T.  112J,  114T  and 
114J  tank  cars  are  authorized  to  trans- 
port flammable  and  non-flammable  com- 
pressed gases.  Including  anhydrous  am- 
monia, and  hazardous  liquids.  E^h  is  re- 
quired to  be  equipped  with  all  four  safety 
measures:  Thermal  protective  system 
(}  179.105-4) ,  tank  head  puncture  resist- 
ance system  (5  179.105-5),  coupler  re- 
straint system  (J  179.i05-«)  and  a  safety 
relief  valve  thit  meets  the  requirements 
of  5  179.105-7. 

Several  commenters  suggested  that 
the  use  of  a  coupler  restraint  system 
such  as  "shelf  couplers"  and  the  perpetu- 
ation of  FRA  Emergency  Order  No.  Five 
would  obviate  the  need  for  Installation  of 
a  tank  head  puncture  resistance  system 
FRA  Emergency  Order  No.  Five  orders 
railroad  carriers  to  handle  112  and  114 
tank  cars  not  equipped  with  head  shields 
which  are  transporting  flammable  com- 
pressed gases  in  switch  yards  by  "shov- 
ing to  rest."  It  was  issued  as  a  result  of 
three  serious  rail  switching  accidents  In 
which  tank  cars  not  equipped  with  head 
shields  sustained  tank  head  punctures  as 
a  result  of  overspeed  impacts.  Release  of 
the  flammable  gas  lading  and  subsequent 
ignition  caused  deaths,  injuries  and  sub- 
stantial property  damage.  The  Intent  of 
the  Emergency  Order  was  to  provide  an 
interim  safety  measure  until  all  112  ai)d 
114  tank  cars  transporting  flammable 
gases  were  equipped  with  tank  heed 
shields  (January  1, 1978) ,  and  not  be  ap- 
plied permanently. 

As  a  result  of  testing  performed  at  the 
Transportation  Test  Center,  Pueblo, 
Colo.,  it  has  been  demonstrated  that  for 
some  overspeed  switching  impacts,  shelf 
couplers  will  prevent  some  tank  head 
punctures.  For  other  impacts  under  dif- 
fering conditions,  shelf  couplers  were  not 
effective  in  preventing  tank  head  punc- 
ture, but  head  shields  were  effective  and 
did  prevent  punctures.  And,  under  cer- 
tain test  impact  conditions  Involving 
more  than  one  tank  car,  a  combination 
of  both  shelf  couplers  and  head  shields 
were  needed  to  prevent  tank  head  punc- 
ture. These  test  results  were  summarized 
at  the  FRA  public  briefing  held  on  De- 
cember 8,  1978. 

Tank  head  punctures  occur  In  train 
derailments  as  well  as  In  switching  mls- 
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haps.  Emergency  Order  No.  Five  has  no 
effect  on  train  deraUment  conditions. 
Therefore,   the  Bureau  has   concluded 
that  for  tank  cars  carrying  anhydrous 
ammonia  and  flammable  gases,  both  a 
coupler   restraint   system   and   a   tank 
head    puncture   resistance  system   are 
necessary  to  prevent  tank  puncture  In 
derailments  as  well  as  in  switch  yard 
accidents.  However,  for  tank  cars  carry- 
ing products  having  less  volatility  such 
as  hazardous  liquids,  and  gaseous  prod- 
ucts   having    non-toxic,    nonflammable 
properties,  the  consequence  of  puncture 
and  product  release  Is  not  as  serious. 
Therefore,  the  application  of  a  coupler 
restraint   system   will   afford   adequate 
public  safety.  When  both  a  tank  head 
puncture  resistance  system  and  a  cou- 
pler restraint  system  are  applied  to  all 
112  and  114  tank  cars  used  to  transport 
flammable  gases,  the  need  for  Emer- 
•rency  Order  No.  Five  will  end. 

179.105-3      PRBVIOUSLT  BUILT  CARS 

In  the  notice  of  proposed  rulemaking, 
the  Bureau  proposed  that  previously 
built  (existing)  112  and  114  tank  cars 
be  retrofitted  In  a  four-year  time  period 
with  a  thermal  protective  system  and  a 
tank  head  puncture  resistance  system. 

Based  upon  comments  received,  the 
Bureau  has  modified  this  requirement. 
The  rule  requires  a  tank  head  puncture 
resistance  system  to  be  retrofit  installed 
on  112S,  112T,  112J,  114S,  114T  and  114J 
tanks  cars,  but  this  system  is  not  re- 
quired on  112A  and  114A  tank  cars.  Like- 
wise, thermal  protection  must  he  retrofit 
installed  on  112T,  112J,  114T  and  114J 
tank  cars,  but  it  is  not  required  on  112 A, 
112S,  114A  and  114S  tank  cars. 

As  proposed  In  the  Notice,  a  coupler 
restraint  system  is  required  to  be  retrofit 
Installed  on  all  112  and  114  tank  cars  by 
July  1.  1979;  for  clarity  this  requirement 
is  stated  In  §  173.31(a)  (5)  as  well  as 
8  179.105-3(a). 

Each  car  owner  Is  required  to  install 
thermal  protection  and  tank  head  punc- 
ture resistance  systems  in  confoVmance 
to  the  following  schedule: 

1.  "Lead  time"  until  January  1, 1978. 

2.  Twenty  percent  of  cars  owned  by  Jan- 
uary 1,  1979. 

3.  Fifty  percent  of  cars  owned  by  Jan- 
uary 1,  1980. 

4.  Eighty  percent  of  cars  owned  by  Jan- 
uary 1.  19B1. 

5.  All  cars  owned  by  January   1.  1082. 

Many  commenters  said  that  they  be- 
lieved that  this  schedule  did  not  pro- 
vide adequate  time  to  perform  a  retrofit 
installation  program  of  this  magnitude. 
Several  requested  a  six-month  "lead 
time;"  essentially  this  has  been  granted. 
Several  requested  a  retrofit  schedule  of 
a  five,  or  six-year  time  period,  in  lieu  of 
the  proposed  four-year  period.  This  ex- 
tended retrofit  time  period  was  care- 
fully considered  by  the  Bureau.  However, 
due  to  the  serious  catastrophic  conse- 
quences which  can  result  from  a  single 
accident  Involving  uninsulated,  non- 
head shielded  tank  cars  transporting 
flammable  compressed  gases,  or  involv- 
ing non-head  shielded  tank  cars  trans- 
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porting  anhydrous  ammonia,  the  Bureau 
believes  that  it  is  Imperative  to  have 
retrofit  instellation  completed  as  soon  as 
Is  practicable.  ,     „ 

Other  factors  evaluated  by  the  Bureau 
In  making  this  decision  were: 

1.  Current  regulations  contained  in 
I  153  314(c)  require  head  shield  instal- 
lation by  January  1,  1978.  This  require- 
ment is  now  being  phased  In  over  an 
additional  4-year  period. 

2.  Anhydrous  ammonia  cars  (112S  and 
114S)  will  not  require  thermal  protec- 
tion, thus  reducing  the  magnitude  of 
the  retrofit  program. 

3.  Cars  for  "fluorocarbon  gases"  and 
hazardous  liquids  (112A  and  114A>  will 
not  require  thermal  protection  nor  tank 
head  protection,  thus  likewise  reducing 
the  magnitude  of  the  retrofit  program. 

For  these  reasons,  the  4-year  schedule 
has  been  retained. 

SECTION    179. 106-4      THERMAL   PROTECTION 

The  purpose  of  this  section  is  to  estab- 
lish performance  standards  and  also  test- 
ing procedures  to  verify  compliance  with 
these  performance  standards  for  thermal 
protection  systems  to  be  applied  to  112T, 
112J,  114T  and  114J  tank  cars.  This 
section  contains  six  paragraphs: 

(a)  Performance  standard: 

(b)  Test  verification; 

(c)  Simulated  pool  fire  test: 

(d)  Simulated  torch  fire  test; 

(e)  Analysis:  and 

(f)  Exterior  tank  color. 

Paragraph  (a)  in  the  Notice  proposed 
a  requirement  that: 

Each  specification  112  and  114  tank  car 
shall  be  equipped  with  a  thermal  protection 
system  that  prevents  the  release  of  any  of 
the  cars  contents  (except  release  through 
the  safety  relief  valve)    when  subjected  to: 

( 1 )  A  pool  fire  for  100  minutes,  and 

( 2 )  A  torch  fire  for  30  minutes 

Several  commenters  suggested  that  the 
"performance  standards" Jae  replaced  by 
"test  requirements"  or  "qualification 
tests."  or  supplemented  by  "design  speci- 
fications." These  comments  pertained  not 
only  to  thermal  protection  but  also  to 
tank  head  puncture  resistance  (§  179.- 
105-5)  and.  to  a  lesser  extent,  to  "coupler 
restraint"  <  5  179  105-6) .  The  Bureau  has 
considered  those  options  but  still  believes 
that  the  performance  standards  are  the 
best  approach  because  they  provide  in- 
centives for  innovation.  Also,  the  require- 
ment that  tank  ^:ars  covered  by  these 
specifications  retain  the  level  of  protec- 
tion specified  throughout  their  service 
life,  eliminates  the  need  for  detailed 
maintenance  procedures. 

The  performance  standards  prescribed 
are  individual  requirements  which  must 
be  demonstrated  imder  simulated  pool 
and  torch  fire  environments.  It  Is  not  in- 
tended that  an  undamaged  tank  car  be 
capable  of  withstanding  a  100-minute 
pool  fire  and  a  30-minute  torch  fire;  and, 
to  satisfy  these  requirements,  one  insu- 
lated test  plate  need  not  be  subjected  to 
both  tests.  Compliance  may  be  achieved 
by  subjecting  an  insulated  test  plate  to 
the  pool  fire  test  and  a  similar  test  plate 
equipped  with  the  same  thermal  protec- 
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tlon  system  to  the  torch  fire  test.  A  tank 
car  having  an  acceptable  thermal  system 
which  is  involved  in  a  severe  accident  in 
which  the  tank  and  the  system  sustain 
considerable  physical  damage  may  not  be 
capable  of  surviving  a  100-minute  pool 
fire  and  a  30-mlnute  torch  fire.  The 
thermal  protection  system  may  not  elim- 
inate all  tank  car  ruptures,  but  when 
properly  maintained  most  thermal  rup- 
tures will  be  prevented.  Damaged  or  de- 
teriorated systems  must  be  repaired  or 
replaced  before  the  cars  is  again  used. 

Several     commenters     recommended 
that  additional  fire  testing  and  in-serv- 
ice testing  of  thermal  protection  systems 
be  conducted   before  final   rulemaking. 
The  Bureau  recognizes  that  additional 
testing  can  always  be  said  to  pro\1de  ad- 
ditional  data,  but  it  does  not  concur 
in  the  need  for  additional  testmg  in  this 
case.  The  Bureau  l>elieves  that  the  ex- 
tensive series  of  fire  tests  conducted  by 
FRA  and  RPI/ AAR  demonstrate  not  only 
the  utility  and  practicality  of  a  thermal 
shield  system,  but  also  provide  sufficient 
daU  for  reliable  cost  projections.  Fur- 
thermore, the  Bureau  believes  that  the 
successful    in-service    use    of    thermal 
shields  to  protect  aerospace  hardware 
and  stationary  compressed  gas  tanks,  in 
addition  to  considerable  railroad  tank 
car   experience,   demonstrate   the   reli- 
ability of  several  competitive  types  of 
thermal  shields.  The  Accelerated   Life 
Test   (ALT)    program,  being  conducted 
by  FRA,  RUI/AAR,  and  several  shippers, 
has  provided  adequate  evidence  that  at 
least  four  reliable  thermal  shield  sys- 
tems are  readily  available  (see  discussion 
below  > .  The  Bureau  has  sought  to  achieve 
a  condition  of  adequate  protection  at 
minimum  cost  and  sees  no  reason  why 
additional  thermal  shield  systems  can- 
not be  developed. 

Most  commenters  indicated  that  the 
extensive  testing  programs  conducted  by 
FRA  with  the  assistance  of  the  RPI  AAR 
were  beneficial  in  analyzing  the  prob- 
lems encountered  with  uninsulated  pres- 
sure tank  cars  and  developing  solutions 
to  these  problems.  However,  one  com- 
menter  offered  the  opinion  that  DOT 
sponsored  tank  car  tests  were  not  run  to 
gather  information  regarding  a  wreck 
environment,  but  were  designed  to  make 
the  tank  car  look  bad  in  support  of  some 
preconceived  theories.  This  commenter 
used  as  an  example  the  White  Sands 
Missile  Range  fire  tests  which  were  pur- 
ported to  be  "about  as  far  from  a  wreck 
environment  as  could  be  devised."  The 
Bureau  does  not  agree  with  this  assess- 
ment and  believes  that  the  tests  con- 
ducted were  reasonable  ( although  not 
necessarily  conservative!  simulations  of 
tank  car  accident  scenanas.  It  should 
be  itoted  that  the  time  to  rupture  of  an 
uninsulated  tank  car  in  a  White  Sands 
test  was  24  minutes,  whereas  in  analyz- 
ing rail  accidents,  the  RPI/AAR  has 
found  that  in  at  least  twenty-three  in- 
stances, the  times  required  to  rupture 
tank  cars  engulfed  in  accidental  fire  were 
less  than  24  minutes.  The  Bureau,  there- 
fore, feels  that  these  fire  tests  were  rea- 
sonable simulations  of  wreck  environ- 
ments. 
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A  similar  comment  was  that  the  two 
full-scaJe  fire  tests  conducted  at  White 
8Ands  were  run  under  contnrfled  con- 
diUons  and  yet  variables  were  not  con- 
trolled. Several  instances  were  cited.  The 
commenter  stated  that  In  the  non-in- 
sulated test  the  car  contained  3.200  gal- 
lons more  propane  than  the  car  in  the 
thermally  coated  test  and  that  the  initial 
propane  temperature  was  lower  in  the 
thermally  coated  test  than  in  the  unin- 
sulated test.  The  Bureau  has  analyzed 
these  differences  and  has  concluded  that 
they  did  not  significantly  affect  the  test 
results   and   that   the  differences  were 
partially  compensating.  For  example,  a 
greater  itUtial  volume  of  propane  in  the 
thermally  coated   test   would  have  in- 
creased the  time  to  rupture  smd  con- 
versely, a  higher  initial  propane  temcer- 
ature  would  have  decreased  the  time  to 
rupture.  The  commenter  noted  that  the 
propane  composition  w^  not  reported 
for  the  thermally  coated  test.  On  the 
baste  of  the  temperature-pressure  data 
at  the  start  of  each  test,  the  Bureau  ha's 
concluded  that  there  was  no  significant 
difference  in  the  propane  used  in  the  two 
tests.  Also,   the   "commercial   propane" 
used  in  both  tests  was  supplied  from  the 
same  source.  The  commenter  noted  that 
in  the  uninsulated  test,  the  temperatures 
and   pressures   reported   do  not  match 
the  temperatures  and  pressures  expected. 
The  Bureau  has  reviewed  the  tempera- 
ture-pressure data  from  the  uninsulated 
test  and  has  concluded  that  the  experi- 
mental pressure-temperature  data  cor- 
relate reasonably  well  with  theoretical 
data.  The  commenter  mentioned  that  in 
both   tests  pure   propane  temperature- 
pressure  relationships  were  used  to  esti- 
mate missing  data  ignoring  important 
factors  of  superheat,  supereooling,  com- 
pressibility, and  the  influence  of  impuri- 
ties. Tlie  Bureau  has  reviewed  the  effects 
mentioned  and  has  concluded  that  the 
procedures  used  in  both  tests  were  ade- 
quate. 

One  commenter  criticized  the  quahty  of 
some  of  the  reports  listed  in  Appendix 
A  of  Notice  No.  HM-144.  To  support  his 
position,  the  commenter  used  several 
quotes  from  "Reference  9"  of  the  Notice. 
The  Bureau  does  not  concur  with  the 
assessment  of  this  commenter  and  be- 
lieves that  the  quotes  used  are  taken  out 
of  context.  For  example,  the  commenter 
used  the  following  quote  from  "Refer- 
ence 9,"  page  39.  first  paragraph  under 
B:  "Unfortunately,  no  useful  liquid  level 
data  were  recorded."  This  quote  only  re- 
ferred to  direct  liquid  level  measure- 
ments. This  report  also  described  an  in- 
direct method  that  was  used  to  measure 
liquid  level.  Another  misleading  quote 
was  from  "Reference  9."  page  39.  third 
paragraph  under  VI.A:  "One  or  more 
sign  reversals  occurred  in  the  recorded 
emf  values  during  the  test.  Indicating 
that  the  data  recorded  are  not  reliable." 
This  latter  quote  was  only  in  reference  to 
a  particular,  small  group  of  thermo- 
couples. The  majority  of  thermo- 
couples did  not  experience  any  sign  re- 
versals and  were  reliable. 
.Paragraph  (b)  In  the  Notice  estab- 
lished the  method  of  verifying  by  testing 


that  the  thermal  protection  system  meets 
the  performance  standard.  Several  com- 
menters  noted  that  the  Bureau  did  not 
Identify    thermal    systems    which    are 
deemed  acceptable  and  do  not  require 
further   testing.   The   commenters   rec- 
ommended that  either  a  list  of  approved 
thermal  systems  be  presented  or  suffi- 
cient time  be  allowed  for  the  testing  of 
new  systems.  The  Bureau  believes  there 
is  merit  to  these  comments.  Accordingly, 
the  following  list  specifies  thermal  pro- 
tection systems  that  do  not  require  test 
verifications  under  {  179.105-4 (b)  based 
upon  successful  simulation  testing  con- 
ducted by  FRA.  This  list  is  not  intended 
to  be  all  inclusive,  and  systems  that  may 
be  submitted  to  the  Bureau  in  the  fu- 
ture and  which  are  shown  to  meet  the 
test  specifications  in  §  179.105-4  will  also 
be  excepted  from  the  test  verification. 
Information     concerning     the    systems 
listed  below  as  well  as  any  which  may 
be  excepted  from  verification  in  the  fu- 
ture, is  available  for  inspection  in  the 
Docket  Section.  Room  6500.  Transpolnt 
Building,     2100     Second     Street.     8W, 
Washington.  DC.  20590. 

1.  One  Inch  minimum  thickness  Delta- 
board  (12  pounds  per  cubic  foot.  15 
pounds  per  cubic  foot)  encased  in  an  11- 
gauge  steel  Jacket.  Manufacturer.  (Del- 
taboardt  Rockwell  Manufsicturing  Com- 
pany. Leeds.  Alabama. 

2.  The  tank  car  external  surface  Is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  primer,  grease  and  loose 
material.  2  mils  (dry)  of  Thermolag 
primer-351  are  applied  to  the  clean  sur- 
face. 165  mils  (dry)  of  Thermolag  330-1 
subliming  compound  is  next  applied  to 
the  primed  surface.  5  mils  (dry)  of  Ther- 
molag topcoat  350  is  applied  to  the  sub- 
liming coating.  Manufacturer  TSI-Inc, 
St.  Louis.  Missouri. 

3.  The  tank  car  external  stirf  ace  13  pre- 
pared by  sandblasting  to  remove  all 
existing  paint,  primer,  oil,  grease,  and 
loose  materials.  3  mils  (dry)  of  primer 
(Military  Standard  MIL-P-52192B)  are 
applied  to  the  clean  surface.  Chicken 
wire  d"  hexagonal,  22  gauge)  is  next 
attached  to  the  primed  surface.  180  mils 
(dry)  of  Chartek  59  thermal  coating  is 
then  applied.  3  mils  (dry)  of  a  topcoat 
(AMBERCOAT  75)  Is  then  applied. 
Manufacturer  (Topcoat) -Ameron.  Brea, 
California.  Manufacturer  (Chartek  59). 
Avco,  Lowell,  Massachusetts. 

4.  The  tank  car  external  surface  is 
prepared  by  sandblasting  to  remove  all 
existing  paint,  primer,  grease  and  loose 
material.  .7  mHs  (dry)  of  primer  (a  1:1 
ratio  by  volume  of  513-003  base  com- 
ponent and  9110x350  activator  com- 
ponent) Is  applied  to  the  clean  surface. 
235  mils  (dry)  of  thermal  shield  coating 
(a  nominal  5:1  ratio  by  volume  of 
821x359  base  component  and  9110x407 
activator  component)  is  next  applied  to 
the  primed  surface.  2  mils  (dry)  of  top- 
coat (a  2:1  ratio  by  volume  of  821x317 
base  component  and  9110x376  activa- 
tor ccmiponent)  is  applied  to  the  thermal 
shield  material.  Manufacturer,  De  Soto, 
Inc..  Des  Plaines,  Illinois. 

Paragraph  (c)  proposed  a  testing 
simulation  for  the  "pool  fire"  perform- 


ance standard.  This  paragraph  pre- 
scribed in  detail  the  pool  fire  test  envi- 
ronment and  the  method  of  testing  the 
thermal  protection  system  in  that  en- 
vironment. In  a  similar  manner,  para- 
graph (d)  proposed  a  testing  simulation 
for  the  "torch  fire"  performance  stand- 
ard. The  torch  fire  test  environment  and 
the  method  of  testing  in  that  environ- 
ment were  specified.  Many  comments 
were  submitted  about  both  proposals. 

Several  commenters  have  questioned 
the  availability  of  facilities  for  conduct- 
ing the  thermal  performance  tests.  It 
should  be  noted  that  the  Transportation 
Test  Center  facility  is  available  under 
stipulated  user  agreements  for  conduct- 
ing any  of  the  prescribed  tests  in  5  179.- 
105-4.  Interested  parties  should  contact 
the  Transportation  Test  Center  Director 
for  information  on  use  of  the  facility.  The 
test  facility  is  not  unique;  it  uses  stand- 
ard components  and  technology.  Thus. 
It  is  the  Bureau's  belief  that  the  test  fa- 
cility and  the  test  procedures  themselves 
can  be  readily  duplicated. 

Some  commenters  requested  a  reduc- 
tion in  the  pool  fire  time  criteria  on  the 
basis  that  tank  cars  do  not  fall  at  800* 
P.  but  fall  at  a  higher  temperature,  e.g. 
1050  P.  In  addition,  some  commenters 
contend  that  the  100-mlnute  figure  for 
pool  fires  is  not  theoretically  consistent 
with  the  30-minute  requirement  for  the 
torch  fire  environment.  In  setting  forth 
performance  standards  for  thermal  pro- 
tection systems  In  terms  of  both  pool 
fire  and  torch  fire  exposure  criteria,  the 
Bureau  intended  to  ensure  that  the  ther- 
mal protection  system  would  retain  the 
required  thermal  capacity  with  a  safety 
factor  over  the  range  of  exposures  en- 
countered. The  pool  fire  environment, 
which  Involves  interactive  safety  relief 
valve  action  and  more  extensive  exposure 
of  the  tank  car  exterior,  is  considered 
the  prime  performance  requirement.  The 
100-minute,  800*  P.  stipulations  provide 
safety  margins.  Both  full  scale  and  simu- 
lated  pool  fire  tests  have  shown  that 
there  are  available  thermal  protection 
systems  which  can  meet  this  pool  fire 
criteria.  Given  the  fundsunental  pool  fire 
performance  standards,   the   torch  flre 
requirement  Is  designed  to  ensure  the 
adequacy  of  the  thermal  protection  sys- 
tem in  another  commonly  encountered, 
but  not  necessarily  more  severe  fire  en- 
vironment. The  Bureau  does  not  feel  that 
it  Is  necessary  to  Increase  the  torch  re- 
sistance time  in  order  to  be  theoretically 
consistent  with  the  pool  flre  time  speclfl- 
cations.  The  total  performance  stand- 
ard is  composed  of  the  two  flre  environ- 
ment elements  and  the  Bureau  Is  con- 
vinced that  when  viewed  as  a  whole,  the 
requirements  not  only  adequately  cover 
the  scope  of  experienced  exposures  but 
can  be  met  by  several  currently  avail- 
able products. 

One  commenter  agreed  with  the  40 
plus  or  minus  10  mph  flame  velocity  re- 
quirement for  the  torch  flre  test  for  non- 
Jacketed  systems,  but  contended  that  it 
was  not  necessary  for  steel  Jacketed  sys- 
tems. The  Bureau  stipulated  the  torch 
flre  criteria  to  include  evaluation  of  ero- 
sive effects  as  the  commenter  rightfully 
concluded.  The  Bureau  sees  no  reason 
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the  same  safety  relief  valve  capacity  on    sections  of  Part  179,  for  example,  S  179.-     on  tank  car  steels  to  representatives  of 


why  it  should  prejudge  how  a  Jacketed 
and  a  nonjacketed  system  might  differ, 
and  accordingly  the  specifications  treat 
all  systems  equally.  Each  must  success- 
fully withstand  the  same  environment 
and  be  tested  under  identical  conditions. 

Several  commenters  have  recom- 
mended that  smaller  plate  sizes  be  al- 
lowed for  testing  thermal  protection 
systems.  One  commenter  also  requested 
that  small  circular  plates  be  allowed. 
The  Bureau's  Intent  In  requiring  hrge 
test  specimens  is  to  evaluate  an  entire 
thermal  shield  system.  Including  attach- 
ments. By  requiring  these  plates,  the 
phenomena  of  edge  effects,  Inhomogenl- 
ties,  heat  paths  due  to  attachment  re- 
quirements, etc.,  are  minimized. 

Paragraph  (e)  requires  that  the  en- 
tire tank  car  surface  be  analyzed  to  as- 
sure that  it  will  achieve  the  perform- 
ance standards  for  thermal  protection. 

Some  commenters  requested  a  clarifi- 
cation of  what  analysis  is  required  by 
this  paragraph.  Several  commenters  sug- 
gested that  certain  structures  (e.g.,  lad- 
den)  be  exempted  from  this  require- 
ment. One  commenter  requested  that  a 
maximum  of  350  square  Inches  be  ex- 
empted from  this  requirement.  The  Bu- 
reau's intent  In  requiring  this  analysis  is 
to  ensure  that  those  portions  of  the  tank 
car  shell -that  are  not  covered  by  the 
thermal  protection  system  do  not  pose 
an  unacceptable  safety  hazard.  In  other 
words,  there  must  be  equivalent  thermal 
resistance  In  these  areas.  In  calculating 
the  thermal  resistance  in  these  areas, 
the  structural  strength  of  the  tank  and 
attachments  may  be  used  to  demonstrate 
adequate  thermal  resistance. 

One  commenter  recommended  that  the 
requirement  In  I  17».101-l(a>,  Note  4, 
for  white  paint  on  specifications  112  and 
114  compressed  gas  tank  cars  l)e  elim- 
inated if  thermal  protection  systems  are 
Installed.  The  Bureau  agrees.  Paragraph 
(g)  has  been  added  to  S  179.105-4  and  it 
states  that  112  and  114  tank  cars 
equloped  with  thermal  protection  need 
not  be  painted  white. 

SECTION  179.105-5  TANK  HEAD 
PtmCTtJRE  RESISTANCE 

The  purpose  of  this  section  Is  to  estab- 
lish performance  criteria  and  testing 
standards  to  verify  compliance  with  the 
performance  criteria  for  tank  head 
puncture  resistance  systems  to  be  ap- 
pUed  to  112S.  112T.  112J,  114S.  114Tand 
114J  tank  cars.  The  section  consists  of 
three  paragraphs: 

(a)  Performanc*  ■tsndard: 

(b)  Test  vertlflcation:  and 

(c)  Tanlc  head  puncture  resiatance  teat. 

Paragraph  (a)  in  the  notice  proposed 
a  requirement  that  each  tank  car  be  cap- 
able of  sustaining,  without  loss  of  cc«i- 
tents.  coupler-to-tank  head  impacts 
within  the  area  of  the  tank  head  de- 
scribed In  i  179.100-23  (approximately 
the  lower  half  of  the  head)  at  relative 
car  speeds  of  18  miles  per  hour. 

These  test  conditions  were  developed 
as  a  result  of  analyzing  accident  data 
compiled  by  the  Federal  Railroad  Ad- 
ministration which  was  used  in  promul- 
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gating  MTB  Docket  HM-109.  Tank  Head 
Shields.  ALSO,  data  derived  from  coupler 
Impact  tests  at  the  Transportation  Test 
Center  were  used  In  verifying  the  speciflc 
test  criteria. 

Several  commenters  stated  that  they 
questioned  the  need  for  tank  head  pro- 
tection on  shelf  coupler-equipped  tank 
cars.  The  Bureau  does  not  concur;  Its 
reasons  have  been  set  forth  under  the 
discussion  of  I  179.105-2. 

Paragraph  (b)  requires  test  verifica- 
tion by  full-scale  testing  to  the  perform- 
ance standard  or  by  use  of  the  "alternate 
test  procedures"  set  forth  in  (c).  How- 
ever, test  verification  Is  not  required  if 
the  car  owner  elects  to  install : 

1.  Protective  head  ahJelda   (1179.100-23); 


or 

2.  Full  tank  head  jackeU  of  at  leaat  %- 
Inch  steel. 

One  commenter  discussed  MTB 
Docket  HM-109;  notice  75-3,  which  pro- 
pc«ed  to  permit  a  hand  brake  bracket 
to  pass  through  a  hole  In  the  head  shield 
so  that  the  bracket  could  be  mounted 
on  the  tank  head  rather  than  on  the 
shield.  The  Bureau  withdrew  that  notice 
on  the  basis  of  comments  Indicating  that 
the  requirement  for  adding  a  %-lnch 
thick  steel  pad  on  the  tank  head  to  sup- 
port the  bracket  would  be  costly  and  the 
bracket  reinforcement  would  locally 
rigidlze  the-area.  This  could  cause  poor 
tank  steel  impact  resistance.  The  Bureau 
has  not  re-opened  this  matter  In  this 
docket  since  it  was  dlsjxjsed  of  in  Docket 
HM-109. 

Likewise,  commenters  suggested  cer- 
tain chJinges  to  the  specific  head  shield 
speclflcaUons  contained  in  i  179.100-23. 
The  Bureau  believes  that  tiiese  sugges- 
tions, which  were  raised  in  one  form  or 
another  under  proceedings  in  HM-109. 
were  adequately  handled  in  that  docket. 

Paragraph  (c)  descrit)e8  the  test  pro- 
tocol to  be  followed  in  verifying  a  tank 
head  puncture  resistance  system.  One 
commenter  questioned  the  requirement 
that  the  coupler  of  the  ram  car  be  per- 
pendicular to  the  impacted  car  upon  im- 
pact. This  commenter  contended  that  in 
reality,  the  ram  car  coupler  would  usu- 
ally be  at  a  lesser  angle  and  in  most 
cases  would  strike  the  Impacted  car  a 
gUuiclng  blow.  The  Bureau  agrees  that 
the  ram  car  coupler  will  often  be  at  a 
lesser  angle  to  the  impacted  car  in  actual 
impacts.  However,  imptwits  can  occur 
(and  indeed  have  been  observed  in  the 
FRA/RPI/AAR  Switchyard  Impact  Pro- 
gram) In  which  the  ram  car  coupler  Is 
perpendicular  to  the  impacted  car.  Since 
the  perpendicular  impact  is  the  most 
severe  situation,  the  Bureau  believes  it 
should  be  used  in  the  test  procedure. 
Also,  having  the  ram  car  coupler  strike 
the  impacted  car  at  some  other  angle 
would  unduly  complicate  both  conduct- 
ing the  test  and  interpreting  the  data. 

SECTION    179.105-S   COUPtKR  VXRTICAL 
RESTRAINT  STSTUI 

In  the  notice,  8 179.105-6  proposed 
standards  and  speclflcatlons  for  coupler 
vertical  restraint  systems.  The  purpose 
of  such  systems  is  to  resist  vertical  dis- 
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engagement  of  coupled  couplers  so  as  to 
reduce  tank  head  puncture.  The  section 
has  been  somewhat  reorganlied  In  this 
rule  from  the  way  that  the  pcui^raphs 
were  published  in  the  notice,  but  the 
basic  content  remains  the  same.  These 
paragraphs  are  captioned: 

(a)  Performance  standard; 

(b)  Test  certlflcatlon  and  approval  («!- 
titled  test  verification  in  the  notice); 

(c)  Coupler  vertical  restraint  t«sta  (pro- 
posed as  paragraph  (d)   In  the  notice);  and 

(d)  Usting  of  approved  couplers  (pro- 
posed UM  paragraph  (c)  In  tha  notloa). 

Most  commenters  endorsed  the  pro- 
posal to  apply  a  coupler  restraint  ssrstem 
to  112  and  114  tank  can.  Several  sug- 
gested that  f  179.14  entiUed  Tank  Car 
Couplers  be  revised  to  include  "E-shelT* 
and  "P-shelf"  couplen  in  the  list  o* 
couplen  approved  by  the  Federal  Rail- 
road Administrator.  Since  the  notice  did 
not  address  couplers  on  all  tank  cart 
(i  179.14)  but  rather  waa  limited  to 
cour^len  on  112  and  114  tank  can,  this 
suggestion  is  not  being  adopted  In  this 
proceeding.  However,  It  Is  being  con- 
sidered by  the  FRA  and  the  Bureau  and 
may  be  adopted  in  the  future. 

Some  commenten  questioned  the  use 
of  buff  loads  in  the  required  testing. 
They  Indicated  that  it  is  a  less  severe 
test  of  the  coupler's  ability  to  avert  cou- 
pler disengagement  than  a  test  with- 
out buff  loads.  Some  commenten  have 
also  questioned  the  extreme  difficulty 
in  conducting  tests  with  the  required 
buff  loads  in  existing  facilities.  In  re- 
quiring buff  loads,  it  was  the  Bureau's 
intent  to  Insure  that  introduction  of 
potentially  higher  levels  ot  vertical  loads 
in  combination  with  the  range  of  feasi- 
ble buff  loads  did  not  produce  other  un- 
desirable failures.  The  2,000-pound  buff 
load  was  meant  to  provide  full  buff  en- 
gagement of  the  couplen  while  the  ver- 
tical strength  was  tested.  The  intent  of 
the  specified  725.000-pound  buff  appli- 
cation with  vertical  loading  was  to  in- 
sure that  the  coupler  would  not  fall  as 
a  result  of  the  combination  of  stresses. 
The  Bureau  Is  satlsfled  that  the  lower 
level  buff  load  will  adequately  test  the 
vertical  restraint  system  and  sees  no 
reason  to  enter  Into  testing  require- 
ments of  other  portions  of  the  coupler 
system  in  this  soeclflcation.  particularly 
in  view  of  the  difficulty  in  applying  the 
higher  levels  of  buff  loading  in  conjunc- 
tion with  the  vertical  loads  testing.  Ac- 
cordingly, paragraphs  179.105-6(a)  and 
(c)(3)  have  been  revised. 

In  accordance  with  information  fur- 
nished by  the  AAR,  F-top  shelf  couplen 
are  designated  SF70CHT  and  SF70CHTE 
in  this  amendment. 

SECTION  n».10S-7      SATBTY  RKUKT  TALVSS 

Section  179.105-7  in  the  notice  pro- 
posed to  require  the  relieving  or  dis- 
charge capacity  of  safety  relief  valves  on 
thermally  protected  care  to  be  at  least 
the  same  as  on  non -insulated  tank  can. 
The  effect  of  this  proposal  would  have 
been  to  permit  existing  safety  relief 
valves  to  be  retained  on  care  retrofitted 
with  thermal  protection  and  to  require 
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the  same  safety  relief  valve  capacity  on 
newly  built  112  and  114  thermally  pro- 
tected tank  cars. 

Several  commenters  recommended 
the  development  of  a  formula  which 
takes  into  account  the  Insulating  effect 
of  thermal  protection.  Other  comment- 
ers either  thought  that  the  valve  size 
could  be  reduced  with  Increases  in  ther- 
mal protection  or  wanted  an  explana- 
tion of  the  Bureau's  thinking  to  assist 
desiRn  engineers. 

The  Bureau,  after  a  thorough  reex- 
amination, has  confirmed  that  the  pro- 
posed safety  relief  valve  requirement  Is 
correct  for  the  minimum  thermal  pro- 
tection  requirements  of   the  specifica- 
tion.  This  safety  relief  valve  require- 
ment is  consistent  with  the  100-minute, 
800*  F  pool  fire  performance  standard 
and  other  overall  system  considerations 
in  protecting  the  tank  car  from  pre- 
mature rupture.  In  response  to  the  com- 
menter  concerns,  the  Bureau  Is  permit- 
ting a  modified  sizing  equation  to  re- 
fiect  the  contribution  of  additi<HiaI  or 
higher  thermal  insulation  properties  of 
the  cars  covered  under  this  specifica- 
tion. The  application  of  a  modifying  fac- 
tor to  the  established  uninsulated  tank 
equations,  prescribed  in  section  A8.01  of 
Appendix  A  of  the  "AAR  Specifications 
for  Tank  Cars."  supports  the  prevlousib' 
published   result  at  the  minimum   re- 
quired thermal  insulation  level,  and  fur- 
ther allows  determination  of  appropri- 
ately reduced  safety  relief  capacities  at 
higher  than  minimum  levels  of  thermal 
protection. 

Thus,  the  rule  permits  a  reduction  in 
the  safety  relief  valve  capacity  on  a  ther- 
mally insulated  car  in  proportion  to  the 
total  number  of  minutes  the  tank  is  pro- 
tected in  the  pool-fire  test  as  related  to 
the  100-minute  standard.  However, 
owners  may  continue  to  use  the  current 
safety  relief  valves  on  retrofitted  and 
on  newly  built  cars  if  they  so  desire. 

SECTION    179.105-8      STKNCILIKC 

Mandatory  stenciling  reflecting  the 
installation  of  tank  head  puncture  re- 
sistance and  thermal  protection  systems 
is  prescribed  In  fi  179.105-8.  The  rule  dif- 
fers from  the  notice  in  that  the  provision 
is  retained  for  112S  and  114S  tank  cars, 
e.g..  112  and  114  tank  cars  equipped  with 
a  tank  head  puncture  resistance  svstem, 
but  not  equipped  with  a  thermal  protec- 
tion system. 

Several  commenters  suggested  that  in- 
stead of  using  altemaUve  letters  in  place 
of  the  "A"  in  the  ^jeciflcation  (in  other 
words  instead  of  using  112J  in  lieu  of 
112A^  to  indicate  a  112  car  having 
jacketed  thermal  insulaUon).  the  Bu- 
reau use  new  specification  numbers  such 
as  122A  and  124A.  The  Bureau  has  not 
adopted  this  suggestion.  Since  head 
shield  equipped  cars  are  required  to  be 
stencUed  112S  and  114S.  and  over  600 
cars  have  been  so  stenciled,  the  Bureau 
believes  that  continuation  of  this  system 
to  embrace  thermal  protecUon  systems 
is  logical.  New  speciflcaUon  numbers 
would  necessitate  additional  regulatory 
wording  in  { 173.31  as  weU  as  in  other 
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sections  of  Part  179.  for  example.  S  179.- 
100.  The  use  of  differing  letters  Indicat- 
ing specific  applied  systems  will  accom- 
plish the  same  identification  function  in 
an  easier  manner. 

Some  commenters  stated  that  the  "A" 
is  a  "spacer"  and  persons  do  not  expect 
to  obtain  information  from  this  letter. 
Tank  car  specification  103  and  proposed 
specification  113  use  letters  to  denote  in- 
formation about  the  car  design.  For 
example,  a  DOT103CW  tank  car  has  a 
stainless  steel  tank  and  a  proposed 
DOT113C120W  tank  car  is  designed  to  be 
capable  of  handling  cold  temperature 
product  loadings  such  as  encountered 
with  liquefied  natural  gas.  y^ 

For  these  reasons,  the  stenciling  sys- 
tem proposed  in  the  notice  is  being  re- 
tained along  with  the  current  require- 
ment for  112S  and  114S  stenciling. 


Discussion  of  Othex  Comments 

specification  105  tank  cars 

Several  commenters  mentioned  that 
many  DOT  specification  105  tank  cars 
are  used  to  transport  the  same  products 
as  are  transported  in  112  and  114  tank 
cars.  The  commenters  Ijelleve  that  the 
105  tank  car  may  not  have  as  good  ther- 
mal and  tank  head  puncture  resistance 
protection  as  is  being  specified  for  the 
112T/J  and  114T/J  cars.  This  matter  is 
beyond  the  scope  of  this  docket.  There- 
fore, the  Biu-eau  will  consider  the  matter 
of  safety  standards  for  specification  105 
tank  cars  and  may  Initiate  rulemaking  in 
the  future. 

TANK   CAR   STEEL 

One  commenter  stated  that  a  report  by 
Dr.  W.  S.  Pelllni  entiUed.  "Fracture 
Properties  of  Tank  Car  Steels — Charac- 
terization and  Analysis"  was  not  part  of 
the  references  cited  in  the  notice  of  pro- 
posed rulemaking.  The  report  was  not 
included  because  the  report  was  not 
available  to  the  Bureau  at  the  time  of  the 
publication  of  the  notice.  However,  the 
views  of  Dr.  Pellini  were  known  to  the 
Bureau  and  were  used  in  evaluating  the 
overall  tank  car  problem.  On  February 
24.  1975,  Dr.  Pellini  gave  a  presentaUon 


on  tank  car  steels  to  representatives  of 
DOT  and  industry.  Also,  on  several  occa- 
sions Dr.  Pellini  has  discussed  his  views 
on  tank  car  steels  with  DOT  staff  mem- 
bers. Based  upon  the  work  conducted  by 
the  National  Bureau  of  Standards,  the 
Battelle  Columbus  Laboratories,  and  Dr. 
Pellini,  the  Bureau  concluded  that  exist- 
ing tank  car  steels,  are  adequate.  Ac- 
cordingly, the  Bureau  did  not  propose 
any  change  to  existing  Unk  car  steel 
specifications  in  this  proceeding. 

DOCKET    HM-iaS 

As  was  indicated  in  the  notice,  with 
the  promulgation  of  standards  and  spec- 
ifications upgrading  existing  specifica- 
tion 112  and  114  so  as  to  Improve  design 
and  construction,  the  Bureau  will  with- 
draw notice  No.  75-4,  under  Docket  HM- 
125. 

ECONOMIC    IMPACT 

Several  commenters  took  exception  to 
the  estimated  cost  projections  stated  in 
the  notice.  The  principal  objection  was 
the  use  of  minimum  Imposed  costs  rather 
than  maximum  possible  costs.  The  use 
of  minimum  costs  is  considered  to  be  the 
only  practicable  means  for  calculation  of 
the  economic  impact  of  a  rule.  Any  other 
calculations  would  of  necessity  be  based 
on  the  anticipated  decisions  of  csu*  own- 
ers as  to  the  options  they  choose  to  com- 
ply  with  the  rule.  However,  the  costs  for 
protective  head  shields  are  included  as 
suggested  by  several  commenters  even 
though  they  were  required  by  an  earlier 
rule  (Amendment  No.  179-15,  39  PR 
27572,  July  30.  1974).  Also,  updated  in- 
formation on  the  costs  for  couplers  and 
the  purging  of  cars  has  been  used  in  the 
revised  calculations.  Adjustments  have 
also  been  made  to  take  into  account  that 
certain  of  the  requirements  prc^josed  in 
the  notice  are  not  included  in  this  rule. 

The  implementation  of  this  rule  will 
require  a  cash  outlay  of  $107.9  million 
in  1976  dollars. 

The  following  summarizes  the  per  unit 
tank  car  investment  costs  of  the  rule  and 
the  number  of  tank  cars  thought  to  be 
affected. 


Car  type  and  iiUllntion 


Additional  prote<-tion 


Minimum      Number  of 
rost  tank  can 


(112T/J,  114T  J)  nsmmablc  tasn,  anhydrous  ammonia, 

nonflammablr  (tivs.  haiardous  liqiiiAi. 
(1I2S,  1143)  anhyrlrous  ammonia,  nonflammable  gases, 

haiardoii.1  )if]uiil.<s 
(UiA,  UlA)  nonllammahle  gases,  haxardous liquids 

The  Bureau  believes  that  the  foregoing 
costs  will  be  offset  not  only  by  reductions 
in  the  number  of  accidents  involving 
property  loss  and  damage,  but  also  by 
the  magnitude  of  dollar  losses  sustained. 
This  does  not  take  into  account  the  social 
benefits— and  to  the  extent  they  can  be 
quantified,  the  economic  benefits — public 
safety  that  will  be  derived  by  significant- 
ly reducing  the  number  of  deaths,  in- 
juries and  evacuations  that  have  charac- 
terized the  accident  experience  of  112 
and  114  tank  cars.  Since  1969,  more  than 
500  of  these  tank  cars  have  been  in- 
volved In  derailments  of  which  more 

i 


Thermal,  head,  and  couplers. 

Head  and  couplers 

Couplers 


$«.900  IS.SOO 

1,800  2.700 

500  2.000 


than  170  of  these  cars  lost  some  or  all  of 
their  lading.  These  occurrences  resulted 
in  20  deaths.  855  injuries,  and  45  maj<M- 
evacuations  involving  more  than  40.000 
persons.  Four  of  these  accidents  resulted 
in  estimated  losses  of  more  than  $100,- 
000,000. 

The  Bureau  considers  that  the  require- 
ments set  forth  in  this  rule  represent  a 
cost-effective  solution  to  the  safety  prob- 
lems presented  by  112  and  114  tank  cars 
over  the  past  several  years. 

In  addition  to  the  substantive  matters 
discussed  above,  the  Bureau  has  also 
made  several  editorial  changes  to  certain 


regulatory  language  proposed  in  theNo- 
tice  for  the  purpose  of  clarity.  These 
changes  in  language,  unless  discussed  as 
part  of  a  substantive  provision,  do  not 
alter  the  requirements  of  any  proposal 
made  in  the  Notice  and  adopted  herein. 
Primary  drafters  of  this  document  are 
WiUiam  P.  Black.  Leavitt  A.  Peterson. 
Edward  F.  Conway,  Jr.  (Chief  Counsel's 
Office)  of  the  Federal  Railroad  Adminis- 
tration. Alan  I.  Roberts  and  Joseph  S. 
Nalevanko  of  the  Materials  Transporta- 
tion Bureau,  and  Oeorge  W.  Tenley.  Jr. 
of  the  Office  of  the  Assistant  General 
Counsel   for   Materials   Transportation 

Law.  „    . 

In  consideration  of  the  foregoing.  Parts 
173  and  179  of  Title  49  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.  In  9  173.31  paragraph  (a)  (3)  is  re- 
vised; paragraph  (a)  (5)  is  added  to  read 
as  follows: 

§  173.31      Qualificalion,        nwinlcnance, 
and  use  of  lank  cara. 

(a)   •  •  • 

(3)  Unless  oitherwise  specifically  pro- 
vided in  this  Part — 

(i)  When  class  DOT-IOSA,  105AL. 
106A.  109A-AL.  IIOA.  IIIA.  112A.  112S. 
112T,  112J,  114A,  114S,  114T,  or  114J 
tank  car  tanks  are  prescribed,  the  same 
class  tanks  having  higher  marked  test 
pressures  than  those  prescribed  may  also 

(ii)  When  class  DOT-lllAWl  tank  car 
tanks  are  prescribed,  class  111AW3  tank 
car  tanks  may  also  be  used. 

(Ui)  When  class  IX)T-112A  tank  car 
tanks  are  prescribed,  classes  DOT-H2S. 
112T.  and  112 J  tanks  having  equal  or 
higher  marked  test  pressures  than  those 
prescribed  may  also  be  used. 

(iv)  When  class  DOT-112S  tank  car 
tanks  are  prescribed,  classes  DOT-112T 
and  112J  tanks  having  equal  or  hi^er 
marked  test  pressures  than  those  i?re- 
■ecrlbed  may  also  be  used. 

(V)  When  class  DOT-114A  tank  car 
tanks  are  prescribed,  classes  DOT-114S. 
114T.  and  114J  tanks  having  equal  or 
higher  marked  test  pressures  than  those 
prescribed  may  also  be  used. 

(vl)  When  class  DOT-114S  tank  car 
tanks  are  prescribed,  classes  DOT-114T. 
and  114 J  tanks  having  equal  or  higher 
marked  test  pressures  than  those  pre- 
scribed may  also  be  used. 

•  •  •  •  * 

(5)  After  June  30.  1979.  each  specifi- 
cation 112  and  114  tank  car  buUt  before 
January  1.  1978,  must  be  equipped  with 
shelf  couplers  In  accordance  with  S 179-- 
105-6  of  this  ftubch{4>ter. 

•  •  •  •  • 

2.  In  S  173.314  paragraph  (c)  Table 
Note  23  is  revised  and  reference  thereto 
in  Column  3  opposite  Anhydrous 
ammonia  is  deleted:  Note  24  is  added  and 
reference  thereto  is  made  In  Cdumn  3 
opposite  Anhydrous  ammonia  In  the 
space  provided  by  the  deletion  of  Note 
23  as  follows: 
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§  173.314     R^qulremenla  for  compreaaed 
ganrs  in  lank  rara. 


(C) 


Kind  of  ga.': 


Anliydroiw 
ammonia 


Maximum 

permitted 

ftlling 

density. 

note  1 

(in 
percent) 


Required  tank  car  < 


SaO    DOT-10SA50O-X, 

note  7 
.W  0    DOT-l(V>A3nflW 
.17  0    DOT-112A4<0-F, 

112A140-W, 

114A»40-W.  notes 

if,  and  24 
58.8    DOT-n2A4nO-F. 

112A340-W, 

114A340-W.  notes 

IS  and  24. 


■  Seeaer.  17131(a)  (2)  and  (S) 


Note  23 -After  Dec  SI.  1981.  each  specification  112 
and  114  tank  car  buill  before  Jan  1,  l»7t»,  used  tor  the 
trausportatioii  of  lUinnmblc  coinpreased  itases  must  be 
equipped  with  th>"-mal  protection  and  lank  h««d  ptinc- 
ture  resistan<«'  systems  in  aifordance  with  sec. •1.9  105  of 

thissubchaplc'  ^        ^a^.,       ,,o 

NOTK  24  -Alter  Deo  81,  1981,  t»r\t  specification  112 
and  114  tank  i»r  buill  before  Jan  1.  197H,  \imti  for  the 
iransmrtation  of  aniiydrous  ammonia  must  be  equipped 
with  a  lank  head  puncture  resistance  system  in  accord- 
ance with  sec  179  ins  of  this  sul)chapt«r. 

•  •  • 

3.  Section  179.109  is  added  immedi- 
ately following  8  179.104  to  read  as  fol- 
lows: 
§  179.105     .Special       rcquiremcnU       for 

Specification!)     112     and     114     Unk 

cars. 
§  179.105-1      General. 

(a)  In  addition  to  the  requirements  ot 
this  section,  each  tank  car  built  under 
specification  112  and  114  must  meet  the 
applicable  requirements  of  55  179.100, 
179.101,  179.102,  and  179.103. 

(b)  Notwithstanding  the  provisions  of 
55  179.3.  179.4.  and  179.6,  AAR  approval 
Is  not  required  for  changes  In  or  addi- 
tions to  specifications  112  and  114  tank 
cars  necessary  to  comply  with  this  sec- 
tion. 

(c)  Notwithstanding  the  provisions  of 
5  173.8  of  this  subchapter,  after  Decem- 
ber 31.  1981.  each  specification  112  and 
114  tank  car  manufactured  to  specifica- 
tions promulgated  by  the  Canadian 
Transport  Commission  that  Is  not 
equipped  as  described  In  this  section  may 
not  be  used  to  transport  compressed 
gases  In  the  United  States. 

§179.105-2     New  cart. 

(a)  Each  specification  112A  and  114A 
tank  car  built  after  December  31,  1977. 
shall  be  equipped  with  a  coupler  restraint 
system  that  meets  the  requirements  of 
5  179.105-6. 

(b)  Each  specification  1128  and  1148 
tank  car  built  after  December  31,  1977, 
shaU  be  equipped  with: 

(1)  A  coupler  restraint  system  that 
meets  the  requirements  of  i  179.105-4; 

and 

(2)  A  tank  head  puncture  resistance 
system  that  meets  the  requirements  of 
i  179.105-6. 
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(c)  Each  specification  112T,  112J, 
114T.  and  114J  tank  car  built  after  De- 
cember 31.  1977.  shaU  be  equipped  with: 

(1)  A  coupler  restraint  system  that 
meets  the  requirements  of  5  179.105-6; 

(2)  A  unk  head  puncture  resistance 
system  that  meets  the  requirements  of 
I  179.105-5; 

(3)  A  thermal  protection  system  that 
meets  the  requirements  of  5  179.105-4; 
and 

(4)  A  safety  relief  valve  that  meets 
the  requirements  of  5  179.105-7. 

(d)  Each  specification  112  and  114 
tank  car  shall  be  stenciled  as  prescribed 
in  5  179.105-8. 

§179.105-3     Pre>iou8ly  built  car*. 

(a)  After  June  30. 1979,  each  specifica- 
tion 112  and  114  tank  car  built  before 
January  1.  1978.  shall  be  equipped  with 
a  coupler  restrsdnt  system  that  meets 
the  requirements  of  5  179.105-6. 

(b)  Each  tank  car  built  before  Janu- 
ary 1.  1978,  required  to  meet  specifica- 
tion 1I2S  and  114S.  shall  be  equipped 
with  a  tank  head  puncture  resistance 
system  in  sujcordance  with  the  require- 
ments of  paragraph  'd>  of  tWs  section 
and  5  179.105-5.  and  he  stencUed  as  pre- 
scribed in  5  179.105-8. 

(c)  Each  tank  car  built  before  Janu- 
ary 1,  1978.  required  to  meet  specifica- 
tion 112J.  112T,  114J.  and  114T,  shaU: 

( 1)  Be  equipped  with  a  thermal  pro  tec - 
Uve  system  that  meets  the  requiremente 
of  5  179.105-4; 

(2)  Be  equipped  with  a  tank  head 
puncture  resistance  system  that  meets 
the  requirements  of  5  179.105-5; 

(3)  Be  equipped  with  a  safety  relief 
valve  that  meets  the  requirements  of 
5  179.105-7;  and 

(4)  Comply  with  paragraph  (d)  of 
this  section. 

(5)  Be  stenciled  as  prescribed  in 
5  179.105-8. 

(d)  Each  tank  car  owner  shall  equip 
its  tank  cars  which  are  subject  to  para- 
graphs (b)  and  (C)  of  this  sectitxi  in 
accordance  with  the  following  schedule : 

(1)  At  least  20  percent  of  those  cars 
owned  on  January  1,  1979,  must  be  so 
equipped  by  that  date: 

(2)  At  least  50  percent  of  those  cars 
owned  on  January  1.  1980.  must  be  so 
equipped  by  that  date; 

(3)  At  least  80  percent  of  those  cars 
owned  on  January  1.  1981.  must  be  so 
equipped  by  that  date;  and 

(4)  All  of  those  cars  owned  on  Janu- 
ary 1,  1982,  must  be  so  equipped  by  that 
date. 

§  179.105-4     Thermal  protection. 

(a)  PerfoHnance  standard.  Each  spec- 
ification 112T,  112J.  114T,  and  114J 
tank  car  shall  be  equipped  with  a  ther- 
mal protecUon  system  that  prevents  the 
release  of  any  of  the  car's  contents  (ex- 
cept release  through  the  safety  relief 
valve)  when  subjected  to: 

(1)  A  pool  fire  for  100  minutes:  and 

(2)  A  torch  fire  for  30  minutes. 

(b)  Test  verification.  Except  as  pro- 
vkSed  to  paragraph  (c)  of  this  sectiwi. 


RDERAl  RiOISTER.  VOL  4 J.  NO.   1 79— THUMOAY,  SEPTEMBER  15,   1977 


FiMRAL  Rfmsm,  vol.  41,  MO.   179— fHWSOAY, 


IS,  %9n 


46314 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


46315 


M„„  «/,...^1•r  tnr  simulated  coupler)     protection  system  shaU  have  the  letter 
«r>  that.  It  1...  the  leadlnff  location  of     a  mating  coupler    or  simmaiea  cotapic        j.  .  ,      .^    .....  ^^  ..g-  m 
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compUance  with  the  requirements  of 
paragraph  <•»  of  this  section  shall  be 
Tertfled  by  testing  and  analyzing  the 
thermal  protection  system  to  accoitlance 
with  paragraphs  'd>.  'e'.  and  'f»  of 
this  section  A  complete  record  of  each 
lest  TerlflcaUon  shall  be  made,  retained 
and.  upon  request,  made  available  for 
inspection  and  copying  by  authorized 
representatives  of  the  Department. 

'C»  Excepted  systems  The  Depart- 
ment maintains  a  list  of  thermal  pro- 
tection systems  which  comply  with  the 
requirements  of  paragraphs  -d'  and  'C 
of  this  section  and  which  are  excepted 
from  the  test  verification  requirement  of 
paragraph  -b'  of  this  section  Informa- 
tion necessary  to  equip  tank  cars  with 
one  of  these  systems,  is  available  m  the 
Section  of  Dockets.  Room  6500  Trans 
Point  Building.  2100  Second  Street  8W. 
Washington.  DC   20590 

'd'  Simulated  pool  fire  test  '!•  A 
pool  fire  environment  shall  be  simulated 
in  the  following  manner 

'ii  The  source  of  the  simulated  pool 
fire  shall  be  a  hydrocarbon  fuel  The 
flame  temperature  from  the  simulated 
pool  fire  shall  be  at  1.600"  P  plus-or- 
minus  100*  P.  throughout  the  duration 
of  the  test. 

'  ii '  An  uninsulated  square  steel  plate 
with  thermal  properties  equivalent  to 
tank  car  steel  shall  be  used.  The  plate 
dimensions  shall  be  not  less  than  one 
foot  by  one  foot  by  nominal  ^g-lnch 
thick.  The  plate  shall  be  instrumented 
with  not  less  than  nme  thermocouples 
to  record  the  thermal  response  of  the 
plate  The  thermocouples  shall  be  at- 
tached to  the  surface  not  exposed  to  the 
simulated  pool  fire,  and  shall  be  divided 
into  nine  equal  squares  with  a  thermo- 
couple placed  in  the  center  of  each 
square. 

'Ui'  The  pool  fire  simulator  shall  be 
constructed  in  a  manner  that  results  m 
total  flame  engulfment  of  the  front  sur- 
face of  the  bare  plate.  The  apex  of  the 
flame  shall  be  directed  at  the  center  of 
the  plate. 

'iv  The  steel  plate  holder  shall  be 
constructed  in  such  a  manner  that  the 
only  heat  transfer  to  the  back  side  of 
the  plate  is  by  heat  conduction  through 
the  plate  and  not  by  other  heat  paths 

•v»  Before  the  plate  is  exposed  to  the 
simulation  pool  fire,  none  of  the  temper- 
ature recording  devices  shall  indicate 
the  plate  temperature  to  excess  of  100° 
P   nor  less  than  32°  P. 

'  vl «  A  mtoimum  of  two  thermocouples 
devices  shall  todicate  800°  P  after  not 
less  than  12  mtoutes  nor  more  than  14 
mtoutes  of  simulated  pool  fire  exposure. 
'2>  A  thermal  insulation  system  shall 
be  tested  to  the  simulated  pool  fire  en- 
vlrcmment  described  to  paragraph  'd* 
'1»  of  this  secUon  to  the  followtog 
manner: 

•1'  The  thermal  Insulation  system 
shall  cover  one  side  of  a  steel  plate 
Identical  to  that  used  to  simulate  a  pool 
fire  under  paragraph  •diil"iii  ©f  this 
secUon. 

•  11>  The  untosuiated  tide  of  the  steel 
plate  shall  be  Instrumented  with  not  less 
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than  ntoe  thermocouples  placed  as  de- 
scribed to  paragraph  -d'-l'-ii)  of  this 
section  to  record  the  thermal  response 
of  the  steel  plate 

'ill'  Before  exposure  to  the  pool  fire 
simulation,  none  of  the  thermocouples 
on  the  thermal  insulation  system  steel 
plate  configuration  shall  todicate  a  plate 
temperature  m  excess  of  100°  P  nor  less 
than  32°  P 

•iv>  The  entire  Insulated  surface  of 
the  thermal  insulation  system  shall  be 
exposed  to  the  simulated  pool  fire 

'V-  A  pool  fire  simulation  test  shall 
run  for  a  minimum  of  100  mtoutes  The 
thermal  insulation  system  shall  retard 
the  heat  flow  to  the  steel  plate  so  that 
none  of  the  thermocouples  on  the  unin- 
sulated side  of  the  steel  plate  indicates 
a  plate  temperature  m  excess  of  800°  P 
•vl'  A  minimum  of  three  consecutive 
successful  simulation  fire  tests  shall  be 
performed  for  each  thermal  insulation 
system 

•ei  Simulated  torch  fire  test  >l<  A 
torch  fire  environment  shall  be  simulated 
to  the  foUowmg  manner 

'  1  •  The  source  of  the  simulated  torch 
shall  be  a  hydrocarbon  fuel  The  flame 
temperature  from  the  simulated  torch 
shall  be  2.200°  P  plus-or-mtous  100°  P 
throughout  the  duration  of  the  test 
Torch  velociUes  shall  be  40  miles  per 
hour  plus-or-minus  10  miles  per  hour 
throughout  the  duration  of  the  test 

'  ii '  An  uninsulated  square  steel  plate 
with  thermal  properties  equivalent  to 
tank  car  steel  shall  be  used  The  plate 
dimensions  shall  be  not  less  than  four 
feet  by  four  feet  by  nominal  *»-lnch 
thick  The  plate  shall  be  tostrtunented 
with  not  less  than  ntoe  thermocouples  to 
record  the  thermal  response  of  the  plate 
The  thermocouples  shall  be  attached  to 
the  surface  not  exposed  to  the  simulated 
torch,  and  shall  be  divided  into  ntoe 
equal  squares  with  a  thermocouple 
placed  to  the  center  of  each  square. 

'ill'  The  steel-plate  holder  shall  be 
constructed  to  such  a  manner  that  the 
only  heat  transfer  to  the  back  side  of 
the  plate  is  by  heat  conduction  through 
the  plate  and  not  by  other  heat  paths 
The  apex  of  the  flame  shall  be  directed 
at  the  center  of  the  plate. 

'iv  Before  exposure  to  the  simulated 
torch,  none  of  the  temperature  record- 
tog  devices  shall  todicate  a  plate  tem- 
perature to  excess  of  100°  P  or  less  than 
32°  p 

'v»  A  mtoimum  of  two  thermocouples 
shall  todicate  800°  P  to  a  time  of  4.0 
plus-or-minus  0.5  mtoutes  of  twch  sim- 
ulation exposure 

'2'  A  thermal  insulation  system  shall 
be  tested  to  the  simulated  torch  fire  en- 
vironment described  to  paragrai>h  'e* 
•  1  •  of  this  section  to  the  followtog  man- 
ner- 

•1»  The  thermal  Insulation  system 
shall  cover  one  side  of  a  steel  plate  iden- 
tical to  that  used  to  simulate  a  torch  fire 
under  paragraph  •t"l'>ii'  of  this  sec- 
tion. 

«U>  The  back  of  the  steel  plate ffhall  be 
instrumented  with  not  less  than  ntoe 
thermocouplee  placed  as  deecribed  to 


paragraph  •e>'l>>li>  of  this  section  to 
record  the  thermal  response  of  the  steel 

•  ill  •  Before  exposure  to  the  simulated 
torch,  none  of  the  thermocouples  on  the 
thermal  insulation  system  steel  plate 
configuration  shall  todicate  a  plate  tem- 
perature to  excess  of  100°  P  nor  less  than 
32°  P 

•  IV  •  The  entire  outside  surface  of  the 
thermal  insulation  system  shall  be  ex- 
posed to  the  simulated  torch  fire  environ- 
ment 

v  A  torch  simulation  test  shall  be 
run  for  a  minimum  of  30  mtoutes  The 
thermal  insulation  system  shall  retard 
the  heat  flow  to  the  steel  plate  so  that 
none  of  the  thermocouples  on  the  unto- 
suiated side  of  the  steel  plate  todicates 
a  plate  temperature  in  excess  of  800'  P 

■vi-  A  minimum  of  two  consecutive 
successful  torch  simulation  tests  shall  be 
performed  for  each  thermal  insulation 
system 

•f '  Analysis.  The  analysis  required  by 
paragraph  •  b  •  of  this  section  must  verify 
that  the  entire  surface  of  the  tank  car 
mcluding  disconttouous  structures  <e.g.. 
stub  sills,  protective  housings,  etc.  • .  com- 
plies with  the  requirements  of  paragraph 
•a'  of  this  section. 

•g'  Exterior  tank  color  Notwithstand- 
ing the  provisions  of  S  179  lOl-l^a*  Ta- 
ble. Note  4.  each  specification  112  and 
1 14  tank  car  equipped  with  thermal  pro- 
tection that  complies  with  the  require- 
ments of  paragraph  'a>  of  this  section 
need  not  be  painted  white 

§  I7<».  105-5     Tank  hrad  panrtvrr  reaiat- 
mnrr. 

•a,>  Performance  standard  Each  spec- 
ification 112S.  112T.  112J.  114S.  114T. 
and  114 J  tank  car  shall  be  capable  of 
sustatotog.  without  loss  of  contents, 
coupler-to-tank  head  impacts  withto  the 
area  of  the  tank  head  described  to  5  179  - 
100-23  at  relative  car  speeds  of  18  miles 
per  hour  when 

•  1  >  The  weight  of  the  impact  car  is  at 
least  263,000  pounds. 

'  2 '  The  impacted  tank  car  Is  coupled 
to  one  or  more  "backup"  cars  which  have 
a  total  weight  of  at  least  480,000  pounds 
and  the  hand  brakes  are  applied  on  the 
first  car;  and 

•  3  •  The  impacted  tank  car  Is  pressur- 
ised to  at  least  100  psl. 

•b'  Test  verification  Compliance  with 
the  requirements  of  paragraph  ia»  of 
this  secticm  shall  be  verified  by  full  scale 
testtog  or  by  the  alternate  test  proce- 
dures prescribed  to  paragrai:^  «c»  <rf  this 
section.  However,  protective  head  shields 
that  meet  the  requirements  of  f  179.100- 
23  or  full  tank  head  Jackets  that  are  at 
least  4 -inch  thick  and  made  from  steels 
specified  to  8  179.100-23<aMl>  need  not 
be  verified  by  testtog 

'c»  Tank  head  puncture  resistance 
test  A  tank  head  resistance  system  shall 
be  tested  under  the  followtog  conditions 

•  1  •  The  ram  car  used  shall  weigh  at 
least  203.000  pounds,  be  equipped  with  a 
coupler,  and  duplicate  the  condition  of 
a  conventional  draft  sill  tocludlng  the 
draft  yoke  and  draft  gear  The  coupler 
shall  protrude  from  the  end  of  the  ram 


car  so  that  It  is  the  leading  location  of 
perpendicular  contact  with  the  standtog 
tank  car. 

(2)  The  Impacted  test  car  shall  be 
loaded  with  water  at  six  percent  outage 
with  internal  pressure  of  at  least  •  100 
psl  and  coupled  to  one  or  more  "backup" 
cars  which  have  a  total  weight  of  480,000 
pounds  with  hand  brakes  applied  on  the 
first  car. 

(3)  At  least  two  separate  tests  shall  be 
conducted  with  the  coupler  on  the  verti- 
cal centerllne  of  the  ram  car.  One  test 
shall  be  conducted  with  the  coupler  at 
a  height  of  21  toches,  plus-or-mtous 
one-inch,  above  the  top  of  the  sill;  the 
other  test  shall  be  conducted  with  the 
coi«>ler  height  at  31  toches,  plus-or- 
minus  one-inch  above  the  top  of  the  sill. 
If  the  combined  thickness  of  the  tank 
head  and  any  additional  shielding  ma- 
terial at  any  position  over  the  area  de- 
scribed to  S  179.100-23  Is  less  than  the 
combtoed  thickness  on  the  vertical 
centerUne  of  the  car.  a  third  test  shall 
be  conducted  with  the  coupler  positioned 
so  as  to  strike  the  thinnest  point. 

(4)  One  of  the  following  test  proce- 
dures shall  be  applied : 


Minimum 

vfUxily 

of  impact 

Rf.<!|  rift  ion 

(In  mil«« 

per  hmir) 

Minimum  wpIkM 

o(  ram  car  plus 

kitachrd  cars 

(in  poiinils): 

2«,0<M 

18 

1  ram  car  only 

J4J.O0O 

IS 

1  ram  car  or  1  ram  car 

plus  1  hgidty  at- 

Uw'hrd  car. 

tMiaoo  

14 

1  ram  car  plus  1  or 

more  riKully  at- 

taclied  cars 

(5)  A  test  is  successful  If  there  Is  no 
visible  leak  from  the  standtog  tank  car 
within  one  hour  after  Impact. 

§  179.105-6     Coupirr    vertical    restraint 
system. 

(a)  Performance  standard.  Each  spec- 
ification 112  and  114  tank  car  shall  be 
equipped  with  couplers  capable  of  sus- 
taining, without  disengagement  or  ma- 
terial failure,  vertical  loads  of  at  least 
200,000  pounds  applied  to  upward  and 
downward  directions  to  combination  with 
buff  loads  of  2,000  pounds,  when  coupled 
to  cars  equipped  with  couplers  that  do 
have  this  vertical  restraint  capabihty. 
and  cars  equipped  with  couplers  that  do 
not  have  this  vertical  restratot  capability. 

(b)  Test  verification  and  approval.  Ex- 
cept as  provided  to  paragraph  (d)  of 
this  section,  compliance  with  the  require- 
ments of  paragraph  (a)  of  this  section 
shall  be  achieved  by  verification  testtog 
of  the  coupler  vertical  restratot  system 
to  accordance  with  paragraph  (c)  of  this 
section,  and  approval  of  the  Federal 
Railroad  AdmtoistrattM*. 

(c)  Coupler  vertical  restraint  tests.  A 
coupler  vertical  restratot  system  shall 
be  tested  under  the  following  ccmditions: 

(1)  The  test  coupler  shall  be  tested 
with:  A  mattog  coupler  (or  simulated 
coupler)  having  only  frictlonal  vertical 
force  resistance  at  the  mattog  toterface; 
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a  mattog  coupler  for  simulated  coupler) 
havtog  the  capabilities  described  to  para- 
graph (a)  of  this  sectlOTi. 

(2)  The  testtog  apparatus  shall  simu- 
late the  vertical  coupler  performance  at 
the  mating  toterface  and  may  not  Inter- 
fere with  coupler  failure  or  otherwise 
Inhibit  faUure  due  to  force  applications 
and  reactions. 

(3)  The  test  shall  be  conducted  as  fol- 
lows: 

(I)  A  minimum  of  200.000  pounds  ver- 
tical downward  load  shall  be  apphed  con- 
tinuously for  at  least  five  mtoutes  to  the 
test  colipler  head  simultaneously  with 
the  application  of  a  nomtoal  2.000 -pound 
buff  load: 

(ID  The  procedures  prescribed  In 
paragraph  (c)<3)  <l)  of  this  section  shall 
be  repeated  with  a  mtoimum  vertical 
upward  load  of  200.000  pounds; 

(111)  A  mtoimum  of  three  consecutive 
successful  teste  shall  be  performed  for 
each  load  combination  prescribed  to 
paragraphs  (c>(3>(l)  and  <c»(3)<ll>  of 
this  section.  A  test  is  successful  when  a 
vertical  disengagement  or  material  fail- 
ure does  not  occur  during  any  of  the  pre- 
scribed load  combmatlons. 

(d)  Listing  of  approved  couplers.  The 
followtog  classes  of  couplers  have  been 
approved  by  the  Federid  Railroad  Ad- 
ministrator and  need  not  be  verified  by 
the  testing  requirements  of  paragraph 
(c)  of  this  section: 

(1)  E  tot)  and  bottom  shelf  couplers 
designated  by  the  Association  of  Ameri- 
can Railroads'  Catalog  No.  SE60CHT  or 
SE60CHTE;  or 

(2)  P  top  shelf  couplers  designated 
by  the  Association  of  American  Rail- 
roads' Catalog  No.  SP70CHT  or  SP70- 
CHTp. 

§179.105-7     Safely  relief  valves. 

Notwithstanding  the  provisions  of 
i  179.105-4.  each  112  and  114  tank  car 
shall  be  equipped  with  safety  relief 
valves  that  meet  the  requiremente  of  Ap- 
pendix A  of  the  AAR  Specifications  for 
Tank  Cars.  However,  the  rellevmg  or  dis- 
charge capacity  shall  be  calculated  to 
accordance  with  Section  A8.01  of  Appen- 
dix A  for  compressed  gases  in  non-insu- 
lated tanks.  If  the  thermal  protection 
demonstrates  that  to  a  pool  fire  simula- 
tion the  thermocouples  on  the  back  of 
the  steel  plate  do  not  indicate  a  plate 
temperature  in  excess  of  800°P.  for  a 
time  period  exceeding  100  minutes,  the 
relieving  or  discharge  capacity  may  be 
reduced  to  proportion  to  the  ratio  of  100 
mtoutes  to  the  total  time  to  mtoutes  of 
the  steel  plate  required  to  exceed  800°P. 
by  at  least  one  thermocouple. 

§  179.105-S     StencUiNg. 

(a)  Each  112  and  114  tank  car  that  is 
equipped  with  a  tank  puncture  resistance 
system  as  specified  to  i  179.105-5  shall 
have  the  letter  "S^*  substituted  for  the 
"A"  to  the  specification  marktog. 

(b)  Each  112  and  114  tank  car  that  Is 
equipped  with  a  thermal  protection  sys- 
tem enclosed  In  a  metal  Jacket  shall  have 
the  letter  "J"  substituted  for  the  "A" 
and  "S"  to  the  specification  mai^tog. 

(c)  Each  112  and  114  tank  car  that  is 
equipped  with  a  non-Jacketed  thermal 


protection  system  shall  have  the  letter 
"T"*  substituted  for  the  "A"  and  "S"  to 
the  specification  marking. 

(49  US.C.  1803,  1804,  1808:  49  CFR  l*i(t).) 
Note.— The  MaterlaU  Transportation  Bu- 
reau has  determined  that  this  documeat 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  Economic  Impact 
BUtement  under  Executive  Order  11821  and 
OMB  Circular  A-I07  or  an  environmental 
Impact  statement  under  the  National  Kn- 
vlronmental  PoUcy  Act  (42  VS.C.  4321  et 
seq  ). 

Issued  In  Washington.  DC.  on  Sep- 
tember 9. 1977. 

John  J.  Pearnshjes. 
Acting  Director. 
Materials  Transportation  Bureau. 
I  FR  DOC.77-26T74  Filed  9-14-77:8:46  am| 


Title  50 — ^Wildlife  and  Fisheriee 

CHAPTER  I— UNITED  STATES  RSH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Audubon  National  Wildlife 
Refuge.  N.  Oak.,  to  Deer  Hunting 

AGENCY:  Fish  and  Wildlife  Service,  In- 
terior. 
ACmON:   Special  regulation. 

SUMMARY:  The  Director  has  detCT- 
mtoed  that  the  opentog  to  deer  hunt- 
ing of  Audubon  National  WUdllfe  Ref- 
uge is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 
DATES:  November  11,  1977,  through 
November  20,  1977. 

FOR  FURTHER  INFORMATION  CX>N- 
TACT: 
David  C.  McOlauchlto,  Refuge  Man- 
ager, Aubudon  National  Wildlife  Ref- 
uge, Coleharbor,  N.  Dak.  58531. 
Phone  701-442-5474. 
SUPPLEMENTARY  INFORMATION: 

§  32.32     Special  reeulaiions;  big  game; 
for  individual  wildlife  refuge  areas 

Dear  Gun  Hunting  is  permitted  on  the 
Audubon  National  Wildlife  Refuge,  N. 
Dak.,  only  on  the  areas  designated  by 
signs  as  betog  open  to  hunting.  These 
areas  compristog  13.387  acres  are  de- 
Itoeated  on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Area  Managef.  1500  Capitol  Avenue. 
Bismarck.  N.  Dak.  58601.  Hunting  shall 
be  to  accordance  with  all  awllcable 
State  regulations  subject  to  the  follow- 
tog conditions: 

(1)  Hunttog  Is  permitted  from  12 
noon.  C.S.T.  November  11,  1977  to  sun- 
set that  day.  and  from  sunrise  to  sun- 
set each  day  from  November  12  through 
November  20.  1977. 

(2>  All  hunters  must  exhibit  their 
himttog  license,  deer  tag,  game,  and  ve- 
hicle contents  to  Federal  and  State  of- 
ficers upon  request. 

(3)  Vehicular  trafllc,  tocludlng  the  use 
of  boats.  Is  prohibited  by  hunters  on 
the  refuge  diu-ing  the  deer  season. 
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headquarters  landing  only.  Use  of  the     DATES:  December  7,  8.  and  9.  1977. 
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are  prohibited.  Target  practice  during 
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The  proTlsloiu  of  this  specUd  nsola- 
tkm  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generaUy  which  are  set  forth  In  Title  60. 
Code  of  Federal  Regxilatlons,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

"oT*— Th«  us.  PUh  and  Wlldlif*  8«nr- 
io*  hM  detennln*d  that  thia  documant  doaa 
not  contain  a  major  propoaal  raquirtng  prap- 
aration  of  an  Kconomic  Impact  Statement 
under  ExecuUve  Order  11048  and  OMB  Cir- 
cular A-107. 

David  C.  McOLAUcianf. 
Refuge  Manager.  Audubon  Na- 
tional Wildlife  Refuge.  Cole- 
harbor,  N.  Dak. 

September  8.   1977. 

IPR  Doc  77-26766  Filed  »-14-77;t.46  am] 


PART  32— HUNTING 

Opening  of  DeSoto  National  Wildlife  Ref- 
uge, Nebr.,  to  Muzzleloader  Deer  Hunting 

AGENCY:  Fish  and  WUdUfe  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  otiening  to  muzzleloader 
deer  hunting  of  the  DeSoto  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional  rec- 
reational opportunity  to  the  public. 

DATES:  December  17. 1977,  through  De- 
cember 21.  1977.  both  dates  inclusive. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

George  Gage.  Refuge  Manager.  DeSoto 
National  Wildhfe  Refuge.  R^l,  Box 
114.  Missouri  Valley,  Iowa  51555.  Tele- 
phone AC  712-642-4121. 

SUPPLEMENTARY      INFORMATION: 

§32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuse  areas. 

Muzzleloader  hunting  of  deer  on  the 
DeSoto  National  Wildlife  Refuge.  Nebr.. 
is  permitted  only  cm  the  area  designated 
by  signs  as  being  open  to  hunting.  This 
area  contains  approximately  3,350  acres. 

All  hunting  shall  be  accordance  with 
applicable  state  regulations  subject  to 
the  following  conditions : 

1.  A  total  of  100  special  permits  will 
be  Issued  for  the  hunt  by  the  Nebraska 
Game  and  Parks  Commission.  Only  those 
persons  possessing  a  vaUd  permit  will  be 
allowed  to  enter  the  open  area; 

2.  Muzzleloader  rifles  are  the  only 
weapons  allowed  and  deer  are  the  only 
legal  wildlife  species  that  may  be  taken 
during  the  hunt; 

3.  Discharging  firearms  from  or  across 
all  roads  open  to  vehicle  traffic,  includ- 
ing adjacent  rights-of-way,  is  pro- 
hibited; 

4.  Parking  is  restricted  to  designated 
parking  areas  and  road  shoulders  of  un- 
paved  roads.  Parking  on  shoulders  of 
paved  roads  Is  prohibited. 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  Invited  to  offer  suggestions 
and  comments  at  any  time. 

Not*.— The  U.S.  Pish  and  Wildlife  Service 
baa  determined  that  this  document  doas  not 
aontaln  a  major  propoaal  requiring  the  prep- 
rratlon  of  an  Economic  Impact  Statement 
under  Executive  Order  11040  and  OMB  Cir- 
cular A-107. 

Dated :  September  7, 1977. 

George  E,  Oace, 
Refuge  Manager. 
I  PR  Doc.77-26857  Piled  0-14-77:8:46  am] 


KMcutlve   Order  11049  and   OMB  Circular 
A-107. 

Dated:  Septembers,  1977. 

Michael  J.  Lono, 
Refuge  Manager. 

(PR  Doc.77-a6764  Piled  0-14-77;t:46  am] 


PART  32— HUNTING 

Opening  of  Flint  Hills  National  Wildlife 
Refuge,  Ksns.,  to  Sport  Hunting 

AGENCY:  Fish  and  Wildlife  Servioe, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  hunting 
of  Flint  Hills  NaUonal  WUdlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public. 

DATES:  Hunting  seasons  as  determined 
by  applicable  State  and  Federal  laws. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  J.  Long.  P.O.  Box  128.  Hart- 
ford, Kans.  66854.  Telephone  No.  318- 
364-8381. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  SpfTial  regulations;  migratory 
game  birdii;  for  individual  wildlife 
refugo  areuH. 

Public  hunting  of  mourning  doves, 
rails,  woodcock,  and  Wilson's  snipe,  on 
the  Flint  Hills  National  WUdlife  Refuge, 
Kans.,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  operi  to  himtlng.  This 
open  area  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Hartford, 
Kans.,  and  from  the  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  Federal  Build- 
ing, Room  1748.  601  East  12th  Street, 
Kansas  City.  Mo.  64106.  Hunting  seasons 
are  in  accordance  with  Kansas  State 
regulations,  and  all  applicable  State  and 
Federal  hunting  laws  and  regulations 
apply. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  TlUe  50 
Code  of  Federal  Regulations,  Part  32. 
The  public  Is  invited  to  offer  suggestltms 
and  comments  at  any  time. 

Note— The  U.S.  Pish  and  WUdUfe  Service 
has  determined  that  this  document  does  not 
conuin  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Stotement  under 


PART  32— HUNTING 

Opening  of  Loxahatchee  National  WUdlife 
Refuge.  Boynton  Beach,  Fl*.,  to  Duck 
and  Coot  Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. . 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  public  duck 
and  coot  hunting  on  Loxahatchee  Na- 
tional WUdlife  Refuge  Is  compatible  with 
the  objectives  for  which  the  area  was 
established.  wUl  utUlze  a  renewable  na- 
tural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  See  State  regulations. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  W.  Martin.  Refuge  Manager, 
South  Florida  Complex,  Rt.  1.  Box  278, 
Boynton  Beach.  Fla.  33437.  Telephone 
305-732-3684. 

SUPPLEMENTARY       INFORMATION: 

S  32.12      Sperial  regulations;  big  games; 
for  individual  wildlife  refuge  areas. 

Public  duck  and  coot  hunting  Is  per- 
mitted on  Loxahatchee  National  WUd- 
life Refuge,  Fla.,  only  on  the  areas  desig- 
nated by  signs  as  being  open  to  public 
hunting.  These  areas  comprising  29.000 
acres  are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S.  Pish 
and  WUdlife  Service,  17  Executive  Park 
Drive  NE..  Atlanta.  Oa.  30329.  Duck  and 
coot  hunting  shaU  be  Ln  accordance  with 
all  applicable  State  and  Federal  regula- 
tions subject  to  the  foUowing  conditions: 

1.  DaUy  Bag  Limits:  See  State  regula- 
tions. 

Not*. — Only  ducks  and  coota  may  be  taken 
on  the  refuge. 

2.  Open  Season:  See  State  regiUations. 

3.  Daily  Shooting  Hours:  One-half 
hour  before  sunrise  to  sunset. 

4.  AU  hunters  must  possess  a  refuge 
permit  to  hunt  on  Loxahatchee  National 
WUdlife  Refuge.  Apprehension  for  viola- 
tion of  any  hunt  regulations  wUl  result  in 
revocation  of  this  permit. 

5.  All  air-thnist  boat  operators  must 
possess  a  valid  refuge  permit  for  operat- 
ing on  Loxahatchee  National  WUdlife 
Refuge.  This  permit  will  be  revoked  upon 
apprehension  for  a  violation  of  any  hunt 
regulation. 

6.  Entry  to  Refuge:  Hunters  are  re- 
quired to  enter  and  leave  the  reftige  from 
the  headquarters  landing  or  the  8-39 
landing  (Loxahatchee  Recreation  Area). 
Air-thrust  boats  may  be  launched  at  the 
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headquarters  landing  only.  Use  of  the 
refuge  is  limited  to  the  hours  from  one 
and  one-half  hours  before  sunrise  to  one 
hour  after  sunset.  Hunters  must  use  the 
designated  routes  of  travel  to  and  from 
the  hunting  area.  These  routes  are  those 
portions  of  Canal  40  and  Caned  39 
(HUlsboro  Canal)  immediately  east  and 
south  of  the  hunting  area.  The  refuge 
marsh  near  the  headquarters  and  S-39 
landing  lying  between  the  hunting  area 
and  said  portions  of  the  above  canals 
may  also  be  used  for  travel.  No  hunting 
is  permitted  in  these  canals  or  the  marsh 
off-sets.  V 

7.  Firearms:  Hunters  must  carry  im- 
loaded  shotguns  that  are  dismantled  or 
cased  over  the  routes  stated  under  Item  6 
in  traveling  to  and  from  the  hunting 
area. 

8.  Only  steel  shot  ammunition  may  be 
used.  The  possession  or  use  of  shotgun 
shells  with  lead  or  other  toxic  shot  is  pro- 
hibited. 

9.  Hunting  Dogs:  Hunters  are  permit- 
ted to  use  dogs  for  the  purpose  of  re- 
trieving de^  or  wounded  birds. 

10.  All  Boats:  For  safety  reasons  aU 
boats  must  display  a  light  when  traveling 
to  and  from  the  hunting  area  when 
traveling  In  darkness  All  boats  operating 
within  the  public  hunting  area  are  re- 
quired to  fly  a  flag  12"  x  12"  ten  feet 
above  the  bottom  of  the  boat. 

1 1 .  Blinds :  Only  temporary  blinds  con- 
structed of  native  vegetation  are  permit- 
ted. 

12.  Posted  Areas:  The  public  hunting 
area  has  been  designated  by  red  signs 
with  black  lettering.  Other  signs  desig- 
nated closed  areas. 

13.  Each  hunter  imder  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  shoiUd  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
Juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Dated:  Septembers.  1977. 

Harold  W.  Benson. 
Acting  Regional  Director. 

(PR  Doc.77-26766  Piled  0-14-77:8:46  ami 


PART  32— HUNTING 

Opening  of  Wassaw  Island  National 
Wildlife  Refuge,  Ga.,  to  Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special  regiUatlon. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Wassaw  Island  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  wiU 
utilize  a  renewable  natural  resource,  and 
wUl  provide  additional  recreational  op- 
portunity to  the  public. 


DATES:  December  7,  8,  and  9.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  P.  Davis.  Refuge  Manager,  Sa- 
vannah National  Wildlife  Refuge  Com- 
plex, P.O.  Box  4623.  Savarmah.  Ga. 
31402.  Telephone  912-232-4321,  ext. 
415. 

SUPPLEMENTARY  INFORMATION: 

§32.32      Special  regulations;  big  game;^ 
for  individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Wassaw 
Island  National  WUdUfe  Refuge.  Ga., 
only  on  the  areas  designated  as  being 
open  to  hunting  These  areas  comprising 
2,000  acres  are  delineated  on  maps  avaU- 
able  at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  17 
Executive  Park  Drive,  NE..  Atlanta.  Oa. 
30329.  Hunting  shaU  be  in  accordance 
with  aU  applicable  State  regulations  sub- 
ject to  the  foUowing  conditions: 

1.  Entry  on  the  refuge  wUl  not  be  per- 
mitted more  than  one  day  in  advance  of 
the  opening  date  of  the  hunt  period.  Par- 
ticipants wUl  be  confined  to  the  camping 
area  untU  the  morning  of  the  first  day 
of  the  hunt  period,  and  must  be  off  the 
Island  the  day  foUowing  the  last  day  of 
the  hunt  period. 

2.  /^  camping  wiU  be  at  designated 
areas  only.  Fires  must  be  confined  to  the 
camping  area. 

3.  Hunters  must  check  In  at  the  Was- 
saw Refuge  Headquarters  and  leave  their 
boats  at  the  refuge  dock. 

4.  Only  antlerless  deer  may  be  taken 
the  first  hunt  day.  Deer  of  either  sex  may 
be  taken  on  other  hunt  days.  AU  State 
Regulations  and  bag  linMts  wiU  be  en- 
forced. A  maximum  of  two  deer  may  be 
taken. 

5.  Hunting  hours  are  according  to 
State  regulations.  During  the  periods 
from  7  a.m.  until  9:30  am.  and  from  3 
p.m.  until  5:35  p.m.  each  day.  hunters 
must  be  on  their  stands.  No  movement 
during  these  hours  wiU  be  tolerated. 

6.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  Juvenile,  but  In  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

7.  Blazing,  driving  spikes,  painting,  ap- 
plying tape,  or  damaging  or  destrojdng 
trees  and  shrubbery  in  any  manner  is 
prohibited.  Deer  stands  which  wiU  dam- 
age trees  are  not  permitted. 

8.  AU  forms  of  litter  should  be  placed 
in  trash  receptacles  for  proper  disposal. 

9.  Transportation  is  not  provided  to 
and  from  the  Islands  or  on  the  Islands. 
Any  movement  after  reaching  Wassaw 
Island  must,  of  necessity,  be  by  foot.  Yoa 
are  not  allowed  to  leave  by  boat  to  go  to 
the  other  parts  of  Wassaw  Island. 

10.  A  Federal  permit  is  required.  Only 
hunt  participants  with  proper  licenses 
and  permits  wiU  be  permitted  on  the 
refuge  to  hunt  and  camp. 

1 1 .  Only  rifies  and  shotgims  20  gauge  or 
larger  using  slugs  may  be  used  during 
the  gim  hunt.  Handguns  and  buckshot 


are  prohibited.  Target  practice  during 
the  gtm  hunt  is  prohibited.  Weapons 
must  be  unloaded  and  cased  except  dur- 
ing the  daily  hunting  periods. 

12.  Gun  hunters  must  wear  outer  gar- 
ments containing  at  least  500  square 
inches  of  daylight  fluorescent  orange  col- 
ored material  above  the  waistline. 

14.  The  Wassaw  Island  National  Wild- 
life Refuge  wUl  be  closed  to  the  general 
public  December  6-9,  1977. 

The  provisions  of  this  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generaUy  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
The  public  Is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note  —The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  doe«  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  tin- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  Septemt>er  8. 1977. 

Harold  W.  Benson. 
Acting  Regional  Director. 

|FR  DOC77-26767  Plied  0-14-77.8:46  am] 


PART  32— HUNTING 

Opening  of  Yazoo  National  Wildlife  Refuge. 
Mississippi  to  Big  Game  Hunting 

AGENCY:  Fish  and  WUdlife  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  big  game 
himting  of  Yazoo  National  WUdlife  Ref- 
uge Is  compatible  with  the  objectives  for 
which  the  area  was  established.  wiU  uti- 
lize a  renewable  natural  resource,  and 
wUl  provide  additional  recreational  op- 
portunity to  the  puMlc. 

DATES:  White  TaU  Deer  (Archery): 
November  1.  1977  through  November  12. 
1977  (Sundays  excluded).  White  TaU 
Deer  (Gun) :  December  26.  1977  through 
December  31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

James  M.  Dale.  Refuge  Manager. 
Route  1.  Box  286,  HoUandale,  Missis- 
sippi 38748.  telephone  601-839-2638. 

SUPPLEMENTARY  INFORMATION: 

§  32.32      Sperial  regulations ;  big  game ; 
for  individual  wildlife  refuge  areatt. 

Deer  himting  is  permitted  on  the  Ya- 
zoo National  Wildlife  Refuge.  Mississippi, 
in  wooded  areas  only,  including  wooded 
areas  not  designated  by  signs  as  closed  to 
hunting.  The  open  areas  comprising  7.- 
800  acres  are  delineated  on  a  map  along 
with  special  regulation  sheets  and  are 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
UJ3.  Fish  and  WUdUfe  Service,  17  Execu- 
tive Park  Drive,  N.E.,  Atlanta,  Georgia 
30329.  Big  game  hunting  shaU  be  in  ac- 
cordance with  aU  State  regtUations  sub- 
ject to  the  foUowing  conditions : 
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1-  Bag  Umlt:  One  dMr  of  either  aex  during 
the  arcbery  hunt.  One  buck  with  antlers  4 
laches  or  longer  during  the  gun  hunt. 

2.  Weapone:  Archery.  Jong  bows  only  with 
broadhead  arrows.  Use  or  ponesaion  of 
drugged  arrows  la  prohibited.  Oun— 6hot- 
guna,  20  gauge  and  larger,  and  centerflre 
rlflea  .22  caUber  or  larger.  No  handgtins  are 
permitted. 

3.  A  refuge  deer  hunting  permit  le  re- 
quired. Entry  of  hunUng  area  without  permit 
Is  prohibited  Submission  of  more  than  one 
application  or  applications  containing  falaa 
lnfi>rmAtlon  ui  prohibited. 

4.  Firearms  may  not  be  discharged  within 
250  yards  of  residences  or  the  refuge  head- 
quarters Carrying  of  loaded  firearms  in  Te- 
hicles  and  shooting  from  or  acroas  County 
or  State  road«  are  prohibited. 
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5.  All  deer  killed  must  be  checked  out  at 
refuge  checking  station. 

8.  Hunters  may  enter  the  hunting  area  no 
ectflier  than  1  hour  before  sunrise.  Archery 
hunters  must  depart  the  hunting  area  im- 
mediately after  sunset.  Oun  hunters  must 
depart  the  hunting  area  no  later  than  1  hour 
after  sunset. 

7.  Bkch  hunter  under  age  IS  must  be  under 
the  close  supervl.slnn  of  an  adult  bearing  a 
permit.  Por  safety  reasons,  the  ratio  should 
be  one  adult  to  one  Juvenile.  In  ivo  case 
should  one  adult  have  more  than  two  juve- 
niles under  his 'her  supervision. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern   big  game  hunting   on   wildlife 


refuge  areas  generally  which  are  set 
forth  in  TlUe  50,  Code  of  Federal  Regula- 
tions. Part  32.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
time. 

Not*.— The  U.S.  Wsh  and  WlldUfe  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  SUtement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  8.  1977. 

Hahold  W.  Bensow. 
Acting  Regional  Director. 
(FR  Doc.77-2fl768  Filed  9-14-77;8:45  am| 
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proposed  rules 
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REOWTER  aantalnt  iwOcm  «e  the  public  ef  the  proposed  Issuance  of  ruloa  and  racuUtions.  The  purpose  of 
peraofw  an  appoftiinlty  to  partlclpata  In  •••  nita  maMng  prtor  to  the  adoption  of  the  flnal  nHes. 


DEPARTMENT  OF  AGRICULTURE 

Acricultural  MarfcaUng  S«rvic« 

[7CFRPaft981] 

HANDUNG  OF  ALMONDS  GROWN  IN 
CALIFORNIA 

Administrativ*  Rule*  and  Regulations 
AGENCY:   Agricultural  Marketing  Ser- 
Ice.  USDA.  ^ 

ACTION:  Proposed  rule. 
SXJMMARY:  This  rule  reduces  the  toler- 
ance for  inedible  almonds  to  improve  the 
quality  of  almonds  entering  the  marliet. 
Tlie  rule  also  changes  certain  reporting 
requirements  for  handlers  of  California 
almonds  by  slmplylng  procedures  and 
adapting  reports  to  current  needs. 

DATE:  Written  comments  to  this  pro- 
posal must  be  received  by  September  30. 
1977. 

ADDRESS:  Written  comments  should  be 
submitted  in  duplicate  to  the  Hearing 
Clerk.  Room  1077.  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  will 
be  made  available  for  public  Inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours, 

POR  FURTHER  INFORMATION  CON- 
TACT; 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  IMvlslon.  Agricul- 
tural Msurketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION : 
Notice  is  given  to  amend  Subpart — Ad- 
ministrative Rules  and  Regulations  (7 
CFR  981.441-981.481;  42  FR  3159.  5341. 
5677.  19371)  by  revising  §5  981.442.  981.- 
473  and  981.474.  The  subpart  is  issued 
under  the  marketing  agreement,  as 
amended  and  Order  No.  981,  as  amended 
<7  CFR  Part  981  >,  regulating  the  han- 
dling of  almcHids  grown  in  California. 
The  marketing  agreement  and  order  ate 
collectively  referred  to  as  the  "order". 
The  order  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  The  pro- 
posals are  based  on  a  unanimous  rec- 
ommendation of  the  Almond  Board  of 
California. 

Section  981.42  provides  for  each 
handler  to  cause  to  be  determined, 
through  the  Inspection  agency,  and  at 
the  handler's  expense,  the  percent  of  in- 
edible kernels  in  each  variety  of  almonds 
received  by  him,  and  report  this  deter- 
mination to  the  Board.  The  quantity  of 
inedible  kernels  Jn  each  variety  in  excess 
of  two  percent  of  the  kernel  weight  re- 
ceived, constitutes  a  weight  obligation  to 


be  accumulated  in  the  course  of  process- 
ing and  shall  be  delivered  to  the  Board, 
or  Board  accepted  crushers,  feed  manu- 
facturers, or  feeders.  Section  981.42  also 
autliorizes  the  Board,  with  the  approval 
of  the  Secretary,  to  change  this  percent- 
age for  any  crop  year,  and  to  establish 
rules  and  regulations  necessary  and  In- 
cidental to  the  administration  of  this 
provision,  including,  among  other  things, 
that  the  Board  for  good  cause  may  waive 
portions  of  obligations  for  those  handlers 
not  generating  inedible  material  from 
such  sources  fis  blanching  or  manufac- 
turing. Section  981.442  implements 
§  981.42  and  specifies  the  manner  in 
which  the  Inedible  kemelweight  of  al- 
monds is  to  be  determined  and  methods 
by  which  a  handler  can  satisfy  his  in- 
edible kemelweight  obligation.  It  also 
provides  procedures  for  waiving  a  portion 
of  the  disposition  obligations  of  those 
handlers  not  blanching  almonds  or 
manufacturing  almond  products. 

Currently,  S  981.442(a)  (4)  requires  dis- 
position of  the  weight  of  inedible  kernels 
in  excess  of  two  percent  of  the  kernel 
weight  reported  to  the  Board.  As  a  means 
of  further  improving  the  quality  of  al- 
monds entering  trade  channels,  the 
Board  recommended  reduction  of  this 
percentage  to  one  and  one-half  percent. 
Therefore,  the  proposal  Is  to  revise 
§S  981.442  (a)  (4)  and  (a)(6)  by  lowering 
the  percentage  prescribed  in  each  sub- 
paragraph to  cme  and  one -half  percent. 
Section  981. 442 (a>  (6)  deals  wit^  the  par- 
tial waiver  of  a  handler's  disposition  ob- 
ligation. 

Section  981.61  provides  the  basis  by 
which  volume  and  financial  obligations 
of  handlers  are  determined.  This  is 
known  as  the  redetermination  of  kernel- 
weight.  This  section  prescribes  when  a 
handler  must  file  redetermination  reports 
and  the  method  to  be  used  in  calculation 
of  the  redetermination  of  kemelweight. 

Section  981.473  Redetermination  re- 
ports, elaborates  on  the  information  re- 
quired under  §981.61.  CurrenUy,  {981.- 
473<fl  requires  a  handler  to  report,  as 
part  of  his  redetermination  report,  his 
undelivei-ed  sales.  This  is  a  report  of  all 
amonds  sold  but  not  delivered,  showing 
the  weight  of  such  almonds  and  whether 
they  are  unshelled  or  shelled.  The  Board 
indicated  this  information  is  unnecessary 
for  the  purposes  of  redetermination. 

However,  the  Board  needs  information 
on  deliveries  of  almonds  to  Board  ac- 
cepted crushers,  feed  manufacturers  or 
feeders  for  the  purpose  of  establishing 
assessment  obligation.  Thus,  paragraph 
( f )  would  be  revised  to  require  a  handler 
to  report  the  weight  of  all  almonds  he 
must  deliver  to  such  outlets  to  meet  his 
disposition  obligation  pursuant  to  S  981.42 
(a).  The  revision  would  ease  the  burden 


on  a  handler  in  paying  assessments 
which  would  subsequently  be  refunded. 
This  occurs  because  S  981.442(a)  (5)  per- 
mits a  handier  to  satisfy  his  dispo.sition 
obligation  no  later  than  July  30  of  the 
succeeding  crop  year  in  which  the  ob- 
ligatioc  has  been  incurred,  but  §  981.73 
requires  that  handlers  file  redetermina- 
tion reports  by  July  15.  Thus,  the  pro- 
posal removes  the  need  for  the  Board  to 
readjust  a  handler  s  assessment  obliga- 
tion <Hi  the  basis  of  his  subsequent 
deliveries  of  almonds  to  exempt  outlets. 
It  would  also  mable  the  Board  to  deter- 
mine its  financial  position  at  an  early 
date  after  the  «id  of  the  crop  year. 

Section  981.474  prescribes  other  reports 
the  handler  must  file.  These  include  re- 
ports of  shipments,  export  sales  and 
deUveries,  and  diversions,  and  intentions 
to  divert  reserve  almonds  to  non-com- 
petitive outlets. 

Section  981.474  would  be  revised  to 
Update  these  reports  and  make  them 
more  understandable  to  handlers.  It 
would  also  give  the  Board  ready  access 
to  information  it  needs.  In  order  to  de- 
scribe the  true  nature  of  its  contents, 
the  proposal  changes  the  title  of  that 
section  from  "report  of  shipments"  to 
"report  of  shipments  and  commit- 
ments". Also.  S  981.474(a)  would  be  re- 
vised to  require  each  handler  to  report 
his  commitments  (almonds  not  shipped 
but  sold  or  otherwise  obligated)  to  the 
Board  on  ABC  Form  25.  Tliese  commit- 
ments would  be  reported  as  domestic 
contract,  export  contract,  and  noncou- 
tract,  and  as  inshell.  shelled,  or  manu- 
factured. 

Section  981.4T4<bi  pertains  to  Uie  re- 
porting of  export  sales.  This  informa- 
tion is  necessary  in  those  crop  years 
when  a  handler  is  permitted  to  satisfy 
his  reserve  obligation  by  exporting  al- 
monds pm-suant  to  S  981.67.  Paragraph 
I  b )  would  be  revised  so  that  it  would  not 
apply  whenever  export  shipments  are 
included  with  domestc  shipments  in  the 
estimated  trade  demand  for  a  crop  year. 
In, that  event,  handlers  would  still  report 
export  shipments,  by  coimtries  of  desti- 
nation on  ABC  Form  25  pursuant  to 
paragraph  (a)  of  5  981.474. 

The  proposals  to  amend  Subpart-Ad- 
ministrative  Rules  and  Regulations  are 
as  follows: 

1.  Revise  $981.442<ai  <4)  and  'G*  to 
read  as  fc^ows: 

§981.442     Qualiiv  <:onir»L 

(a)   •  •   • 

i4)  Disposition  obligation.  The  weight 
of  inedible  kernels  in  excess  of  one  and 
one-half  percent  of  the  kernel  weight 
reported  to  the  Board  of  any  variety  re- 
ceived by  a  handler  shall  constitute  his 
disposition  oUigatlon.  If  a  variety  other 
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than  Pe«rless  Is  tised  as  bleaching  stock, 
the  weight  so  used  may  be  reported  to 
the  Board  and  the  disposition  obligation 
for  that  variety  reduced  proportionately. 

•  •  •  •  • 

(6>  Partial  waiver  of  obligations.  Any 
handler  generating  Inedible  kernels  only 
m  the  form  of  plckouts  after  shelling, 
may  petition  the  Board  for  a  waiver  of 
the  difference  between  this  inedible 
weight  and  his  disposition  obligation. 
The  petition  will  be  granted  only  if  the 
handler  certifies  to  the  Secretary  and 
the  Board  that  <1)  he  did  not  engage 
m  any  blanching,  cutting,  chopping,  or 
other  processing  of  almond  kernels  dur- 
mg  the  crop  year  (11)  all  almonds  shelled 
by  or  for  him  were  hand-picked  on  belts 
and  the  visibly  inedible  almonds  re- 
moved, and  (ill)  that  he  did  not  place 
into  trade  channels  any  almonds  with 
more  than  one  and  one-half  percent  In- 
edibles.  However,  no  waiver  shall  be 
granted  for  more  than  30  percent  of  the 
tiandler's  inedible  disposition  obliga- 
tion. 

•  •  •  •  • 

2.  Revise  5  981.473tf)  to  read  as  fol- 
lows : 

§  481,173      Kcilflrrniiniilion  ropttrU. 

•  •  •  •  • 

<f  •  Exempt  outlet  deliivries.  A  report 
showing  the  quantity  of  almonds  deliv- 
ered by  a  handler  to  Board  accepted 
crushers,  feed  manufacturers,  or  feeders, 
and — for  the  purpose  of  establishing  the 
assessment  obligation — t'le  quantity  of 
almonds  the  handler  must  deliver  to  the 
Board  approved  outlets  to  meet  his  dis- 
position obligation  pursuant  to  S  981.- 
42<ai. 

3.  RevLse  5  981.474  to  read  as  follows: 

§  481.47  (     Kcp«>rl  iif  !<hipnienl!t  and  r<tin- 
mitnirnl>». 

'a>  Each  handler  shall  report  on  ABC 
Form  25  the  following:  (1)  All  shipments 
of  almonds,  inshell  and  shelled  and  by 
classification  (domestic,  and  export  by 
countries  of  destination) ;  and  (2)  aU 
commitments  (almonds  not  shipped,  but 
sold  or  otherwise  obligated )  whether  do- 
mestic contract,  export  contract,  or  non- 
contract.  If  the  destination  of  any  ex- 
port is  unknov^-n  to  the  handler,  he  shall 
have  the  broker/exporter  furnish  this 
information  to  the  Board.  In  support  of 
this  report,  the  handler  shall  keep  in- 
voices on  the  shipments,  or  such  other 
documentation  as  may  be  acceptable  to 
the  Board.  The  reports  shall  be  filed  with 
the  Board  within  five  business  days  after 
the  close  of  each  month  of  the  crop  year. 

(b>  At  the  time  of  each  export  sale, 
each  handler  shall  report  It  to  the  Board 
on  ABC  Form  18  and  upon  delivery  into 
export  shall  report  this  on  ABC  Form  19. 
If  any  export  is  not  made  directly  by 
the  handler,  he  shall  send  the  ABC  Form 
19  to  the  broker-exporter  and  request 
him  to  make  the  report  to  the  Board. 
These  forms  shall  include  the  number 
and  type  of  container,  net  weight,  va- 
riety and  whether  inshelled  or  shelled, 
time  of  export  and  destinatlcm.  In  years 
of  minimum  export  prices  applicable  to 


reserve  almcmds.  ABC  Form  19  shall  in- 
clude the  grade  and  size,  the  Inspection 
certificate  number,  the  price  and  any 
terms  defining  the  price.  Whenever  ex- 
port shipments  are  included  with  do- 
mestic shipments  In  the  estimated  trade 
demand  for  a  crop  year,  this  paragraph 
shall  not  apply. 

•  •  •  •  • 

Dated:  September  12,  1977. 

Chakles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
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[  7  CFR  Part  989  ] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CAUFORNIA 

Proposed  Addition  of  Australia  to  the  List 
of  Countries  to  Which  Reserve  Tonnage 
Raisins  May  Be  Exported 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  of  proposed 
rulemaking  invites  written  comments  on 
making  Australia  eligible  for  sales  of  re- 
serve tonnage  raisins  under  the  Fed- 
eral marketing  order  for  California  rai- 
sins. This  would  provide  raisin  handlers 
with  another  available  export  outlet  for 
reserve  raisins,  additional  flexibility  in 
selling  such  raisins  overseas,  and  coiild 
facilitate  exports  of  California  raisins. 
The  proposal  was  recommended  by  the 
Raisin  Administrative  C(Hnmlttee. 

DATES:  Comments  must  be  received 
prior  to  September  30,  1977. 

ADDRESSES:  Comments  should  be  ad- 
dressed to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  1077. 
South  Building,  Washington.  D.C.  20250. 
Two  copies  of  all  written  ccHnments 
should  be  submitted,  and  they  wUl  be 
available  for  public  inspection  at  the 
ofiSce  of  the  Hearing  Clerk  during  regu- 
lar business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250.  Telephone:   202-447-3545. 

SUPPLEMENTARY       INFORMATION: 

The  proposal  is  to  revise  the  list  of 
countries  to  which  raisin  handlers  may 
sell  reserve  raisins  to  permit  sales  to  Aus- 
tralia. This  list  in  contained  In  S  989.221 
of  Subpart — Supplementary  Regulations 
(7  CFR  989.231).  The  Subpart  Is  opera- 
tive pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989;  42  FR 
37200) ,  regulating  the  handling  of  raisins 
produced  from  grapes  grown  in  Califor- 
nia (hereinsifter  referred  to  collectively 
as  the  "order").  The  order  is  effective 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674 ». 


Currently,  aU  countrlea  outside  of  the 
Western  Hemisphere  except  Australia 
are  eligible  outlets  for  reserve  raisins. 
The  Western  Hemisphere  Is  defined  to 
exclude  Greenland.  Rather  than  prepar- 
ing a  list  containing  hundreds  of  coun- 
tries, the  countries  are  specified  by  honi- 
sphere.  SecUcm  889.67(0)  of  the  order 
requires  the  Committee  to  review  the  list 
of  countries  annually  and  recommend 
changes  as  conditions  warrant  It  recom- 
mended that  Australia  be  made  dlglble 
for  sales  of  reserve  raisins  to  provide  rai- 
sin handlers  another  available  export 
outlet  for  reserve  raisins,  additional  flex- 
ibility in  selling  such  raisins  overseas, 
and  to  facilitate  exports  of  California 
raisins. 

The  proposal  is  to  revise  {  989.221  to 
read  as  follows: 

§  989.221  Counlriefl  to  wliicli  »«ie  in  ex- 
pert of  roHerve  raioins  may  be  made 
by  handlers. 

The  countries  to  which  sale  In  export 
of  reserve  raisins  may  be  made  by  han- 
dlers shall  be  all  of  those  countries  out- 
side of  the  Western  Hemisphere.  For  pur- 
poses of  this  section  "Western  Hemi- 
sphere" means  the  area  east  of  the  Inter- 
national dateline  and  west  of  30  degrees 
W.  longitude  but  excluding  all  of  Green- 
land. All  of  the  countries  covered  by  this 
section  to  which  sale  in  export  of  reserve 
raisins  may  be  made  shall  be  deemed 
listed  In  this  section  for  the  purposes  of 
J  989.67(c), 

Dated:  September  12,  1977. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

|FR  Doc  77-26936  FUed  9-14-77:8:46  Bm] 


Farmers  Home  Administration 
[  7  CFR  Part  1822  ] 

I  FmHA  Instruction  444.6) 

RENTAL  ASSISTANCE  FOR  LOW  INCOME 
TENANTS 

Rural  Rental  Housing  Loan  and  Grant 
Policies,  Procedures,  and  Authorizations 

AGENCY:  I'Yirmers  Home  Administra- 
tion, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration proposes  to  add  a  new  Ex- 
hibit F-5A  and  Exhibits  R,  R^l,  R-2,  R-3, 
and  R-4,  and  to  revise  Exhibit  J-2  and 
Form  FmHA  444-7,  which  will  provide 
for  a  new  Rental  Assistance  Program. 
This  action  Is  brought  about  by  a  need  in 
rural  communities  for  additional  assist- 
ance to  low  income  families  and  senior 
citizens  who  cannot  pay  the  monthly 
rental  rate  with  25  percent  of  their  in- 
come. The  intended  effect  is  to  provide 
rental  assistance  for  qualified  individuals 
occupying  eligible  rural  rental  housing, 
rural  co(H>erative  housing,  and  labor 
housing  projects. 

DATES:  Comments  mtist  be  received 
on  or  before  October  17,  1977. 

ADDRESSED:  Submit  written  comments 
to  the  Office  of  the  Chief.  Directives 


Management  Branch.  Farmers  Home 
Administration.  UJS.  Department  of 
Agriculture.  Room  6316.  South  Building. 
Washington,  D.C.  20250.  All  wTitten 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  address  given  above  during  regular 
biislness  hours  i8:15  a.m.  to  4:45  p.m  > . 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Paul  R.  Conn,  Director.  Multiple 
Family  Housing  Loan  Divi.sion.  202- 
447-7207. 

SUPPLEMENTARY  INFORMATION : 
"nie  Farmers  Home  Administration  pro- 
poses to  add  new  ExhibiUs  F-5A.  R.  R-1, 


R-2,  R-3.  and  R-4  to  Subpart  D  of  Part 
1822,  Title  7,  Code  of  Federal  Regula- 
tions. Exhibit  J-2  is  revised  to  provide  a 
Project  Worksheet  for  computing  ten- 
ants' rental  rates  and  the  amount  of 
rental  assistance.  The  benefits  provided 
by  Exhibit  R  will  supplement  the  benefits 
available  to  tenants  under  the  interest 
credit  program  which  is  outlined  in  Ex- 
liiblt  J  to  Subpart  D.  The  objective  pf  the 
rental  a.ssistance  program  is  to  reduce 
the  rent  paid  by  low  income  families. 
_  As  proposed.  Exhibits  F-5A.  R,  R-1. 
R-2.  R-3,  and  R-4  are  added  to  Subpart 
D  of  Part  1822  and  Exhibit  J-2  and 
Form  FmHA  444-7  are  revi.<;ed  and  read 
as  follows: 

FmUA  Instructltn  4A4.3 
Exhibit  F-5A 
Pace  1 


MOCSItX;  ALLOUAMCES  FOR 
VriLITIBS  AND  OTHKR  PUBLIC  SERVICED 


KAH£  OF  BORROWER 


LOCATION  AND  iDENTIFlCATlON  Of  FROJECT 


PART      I 


Monthly  Dollar  Allov-vinces 

UTILITY  OR  SERVICE 

r-BR 

1-BR 

2-BR 

3-BR 

6-BP 

5-BR 

IBATINC    « 

a.     Natural  Gas 

b.     Bottle  Gas 

c.  •  Oil 

d.     Efectric 

AIR  CONDITIONING 

COOKING 

«.     Natural  Gas 

b.     Electric 

. 

c.     Aottle  Gas 

Crm  Rf,F£TRIC  LIGHTIHC, 
BiraiGZlUTION,   ETC. 

. 

VATER  HEATING 

* 

«.     Natural  Gas 

b.     Electric 

C.     Bottle  C^ 

i.    on       1 

1 

HATER 

I 

SEWER 

. 

* 

TKASH  COLLECTION 

• 

OIUES.  (Specify) 

■ 

, 

• 

nZPiUDBTt 


V  Borroiwr  or  Ageafc  Title 

AmOVED  BT  rABHEIS  BOMB  AEMIMISTRAIICM 


SlgatCure 


TatT 


MaM 


Title 
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WXSV»  ALLOIttlKBS  lOt  OmRIBS  AM)  OTHER  SERHCES 


raoposEO  Kiiiif 
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F  A  a  t   II 

UjOOC  A 

BLOCK  B 

TO: 

ALLOHAMci  roft  vmnas 

Maae  of  Tenant 

AID  SERVICIS  BQXID 

OnUtCTLY  TO  AMD  PAID  IT               Per 

TENANT                                                Month 

Address  of  Tcn«nC 

Ko.  of  Bedrooms 

Reatlne  $ 

Air  Condi tioninz  

Cooking  

You  vill  l>c  billed  direct  for  th«  utility 

Other  Electric  i 

and  aervlce  chargca  as  listed  In  this 

Water  Heatine  

PART  BLOCK  B.    The  aw>unt  In  total  Is 

Water . 

the  antm  anount  as  shown  In  your  leas* 

Sewer  •••••..••••••••• 

vhlch  is  credited  toward  the  total 

Trash  Collection  

■tonthly  rental  rate  for  the  unit  you 
•re  occupying. 

Other  (Specify) 

TOTAL    1          ^                      $ 

Signature  of  Borrower  or  Agent 
Date 

PmRA  iNSTmucnoir  444.B,  ExniBrr  P-6A 

(M8TSX7CTIONS  FOS  mSr*RATION  AlfS  USS  OT 
HO08INC  AIXOWANCBS  FOS  UTILrrlES  ANS 
OTHSB    PVBLIC    SERVICES 

I.  GeneraL  These  are  Instructions  for  com- 
pl«tlng  Exhibit  P-5A  for  the  e«Ubllshment 
mud  use  of  approved  utility  allowances  for 
tenants.  All  allowances  established  for  the 
housing  units  shall  be  based  on  the  average 
cost  of  utilities  and  services  paid  by  occu- 
pants of  similar  size  and  type  housing  In  the 
same  loctUity.  Allowances  shall  not  be  baaed 
on  energy  consumption  or  costs  of  above  av- 
erage or  below  average  Income  families.  The 
objective  shall  be  to  establish  allowances  at 
lerela  that  wlU  apply  to  the  majority  of  the 
families  assigned  to  the  proper  size  unit. 

n.  Determining  Allowances.  A.  In  general, 
the  borrower  shall  to  the  extent  possible  use 
local  sources  of  Information  on  the  cost  of 
utilities  and  services.  The  following  local 
•ources  should  be  contacted: 

t.  Electric  utility  suppliers. 

a.  Natural  gas  utility  suppliers. 

3.  Water  and  sewer  suppliers. 

4.  Fuel  oil  and  bottle  gas  suppliers. 

5.  Public  service  commissions. 

8.  Real  estate  and  property  management 
firms. 

7.  St«te  and  local  agencies  Including  pul>- 
Ue  bousing  authorities. 

B.  Allowances  approved  by  FmHA  or  HUD 
for  nearby  localities  with  essentially  the  same 
type  of  bousing  stock  should  also  be  ex- 
amined and  may  be  used  if  determined  ade- 
quate. In  most  cases  fuel  or  utility  ratea 
normally  will  not  vary  aiHf>r«cl*bly  In  neigh- 
boring communities,  and  where  data  la  not 
available  In  small  communities,  approved  al- 


lowances for  larger  nearby  communities  may 
bsoaed. 

Dftt*  from  other  boualiic  projeotc  In  the 
area  may  be  used,  providing  tti*  bousing 
unlta  are  of  similar  slae  and  type  and  serve 
comparable  size  families. 

C.  SeparatA  heating  and  cooling  allowancea 
shall  be  established  for  the  various  types  of 
multiple  family  housing  financed  by  FmHA 
In  the  locality  for  which  there  are  significant 
differences  in  f\iel  costs  for  the  same  number 
of  bedrooms.  For  example,  separate  allow- 
ances may  be  needed  for  duplexes,  row  or 
townhouses,  garden  and  low  and  medliun  rise 
apartments.  In  addition  to  estabUablng  dif- 
ferent beating  and  cooling  aUowuicea  for 
various  types  of  structurw,  attention  should 
be  given  to  different  allowance*  for  watM, 
depending  on  whether  tenants  will  have  re- 
sponsibilities for  lawn  oar*. 

D.  The  dau  to  be  soUdted  from  the  local 
sources  shown  in  paragrairii  H  A  should  be 
as  close  as  possible  In  form  and  detail  to 
the  format  of  Exhibit  F-6A.  If  possible.  aU 
consumption  data  should  ba  obtained  for 
eadi  unit  size  and  tyjM.  If  data  It  available 
only  for  an  average  unit  slae  (9.6  bedrooms) , 
multiply  the  utilities  coats  for  the  average 
unit  by  the  following  factors: 

sua  of  unit:  Fmtor 

No  bedroom 0.0 

1   bedroom . .7 

a  bedrooms .9 

a  bedrooms 1.1 

4  bedrooms 1.4 

•  bedrooms 1.8 

Example:  Natural  gaa  heating  coat  for  aT« 
erage  sized  luUt  U  $l»  per  month.  !%•  al- 


lowance  for  a  four-bedroom  unit  will   ba 
1. 4X818 =930  (roundad  to  nearaat  dollar). 

■.  Allowanoaa  for  air  oondltloolng  shaU  ba 
aatabllabed  onlj  for  those  projeota  which  ara 
ooolad  by  a  central  air  conditioning  system 
and  for  projacta  that  ars  equipped  with  wall 
or  portable  unlta  as  a  part  of  the  permanent 
equipment. 

F.  The  cost  ot  gas  and  electricity  varies 
according  to  amounts  consumed  as  shown 
oo  the  appropriate  rata  achedules  of  the  sup- 
plier. It  Is  not  poaalbla  to  oomputa  exactly 
the  cost  of  electricity  for  any  given  function 
without  knowing  tha  total  electrical  uaage 
for  a  unit.  However,  beoauae  neither  tha  bor- 
rower nor  the  famines  know  beforehand  }ust 
what  win  be  the  combination  of  utilities  for 
any  unit  rented,  it  will  be  neceoaary  to  k^ 
proximate  the  allowances  for  each  function 
{•41^  heating,  oooklng,  etc.)  as  follows:  for 
electricity  the  ratea  used  for  lighting,  refrig- 
eration and  i4>pllanoea  should  ba  from  the 
top  of  the  rate  schedule  or  the  higher  tmit 
coats.  Allowances  for  electric  cooling,  water 
heating  and  spaoe  heating  and  cooling  should 
be  computed  from  tha  middle  or  lower  ateps 
in  the  rate  schedules.  Similarly,  allowances 
for  gas  used  for  water  heating  and  cooking 
abould  be  computed  using  rates  from  the  top 
of  the  rate  aohedul*  and  for  heating  from 
the  lower  steps. 

m.  Preparation,  A.  Exhibit  F-6A  will  be 
completed  In  the  original  and  three  copies 
for  each  different  type  of  tmlt  In  a  project 
In  all  Instances  when  a  "Statement  ot 
Budget,  Income,  and  Expense"  is  required  to 
be  completed.  This  form  will  establlsb  the 
allowances  for  aU  type  and  size  unlta  in  the 
project.  The  allowancea  shall  be  adequate  for 
all  utuitles  and  any  authorized  ser  rices 
which  are  or  will  be  available  to  the  tenants, 
except  telephone  and  cable  TV.  Tha  allow- 
ances for  utlUtles  aa  determined  in  Part  I 
of  this  form  will  ba  the  basis  o(  the  oper- 
ating expenses  iised  In  budget  preparation. 
The  forms  wUl  be  signed  by  the  borrower. 
The  original  and  two  copies  of  the  form  will 
be  submitted  to  FmHA  Backup  data  and 
necessary  documentation  should  be  included 
with  the  submission. 

B.  If  FmHA  flnda  the  allowances  accept- 
able, the  approval  portion  of  Part  I  will  be 
completed  on  all  copies  and  the  original  and 
one  M^y  returned  to  tha  Coimty  Supmrvlsor. 
The  County  Superrlaor  will  kec^  a  copy  for 
the  county  offloa  flla  and  return  tha  original 
to  the  borrowsr.  Tha  borrower  will  complete 
Part  n  ot  tti9  form  and  provide  ooplea  to 
each  tenant  to  ba  atta^ed  to  and  become  a 
part  of  the  leaas  entered  Into  by  ths  bor- 
rower and  tenant.  Tha  form  will  provide  the 
family  with  tha  amount  of  allowance  for 
emdx  ot  the  utUltlea  and  aeivluea  which  are 
to  be  paid  by  tha  famUy.  If  aU  utUltiea  and 
services  are  paid  by  tha  borrower.  Part  n 
Block  B  of  tha  form  wlU  show  "none". 

IV.  Submia$Um  of  Supporting  Data  to  Fm 
BA.  The  applicant  will  submit  to  nnHA  ade- 
quate data  to  Juatlfy  tha  trtUlty  allowance 
for  tha  project,  ttx*  data  wUl  Include  the 
following : 

A.  Completed  Exhibit  F-SA. 

B.  Ust  o<  local  aourcea  oontaoted  for  In- 
formaitlon  and  coptaa  of  any  data  provided 
by  such  sources. 

C.  Any  data  on  aUowanoes  already  astab- 
Ushed  for  the  area.  ^■ 

D.  Conaplete  narrative  statement  and  com- 
putations on  method  used  In  arriving  at  tha 
allowances. 
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Paga  1 


PROJECT  WORKSHEET  FOR  HfrEREST  CREDIT 
AND  RENTAL  ASSISTANCE 


PART  1 

Borrower  Msoe 

(18) 

\ 

Csse  Number 

(W) 

Location  of  Project 

(20) 

Kind  of  Loan  (Check  appropriate  block)       (21) 


I        I    RRII  I        I    RCH  I I     LH 

Plan  of  Operation  (Chack  appropriate  block)  (22) 

I    I  Profit  I I  Plan  1  I |  l'i*'i  I 

1 I  Plan  II   "       I 1  Plan  II  RA 


S  « 


This  report  is  for  the  month  of 


Plan  RA 


-.  19 


In  accordance  with  Fanners  Itomc  Administration's  formula  and  procedures,  sll 
rental  units  are  occupied  by  families  who  have  executed  For«  FmHA  444-8, 
"Tenant  Certification"  and  are  farmworkers  if  this  is  a  labor  housing  project 
or  if  this  is  a  rental  housing  project,  have  incomes  within  the  limitations 
ss  set  forth  in  FmltA  reculations  or  the  project  has  written  permission  from 
FBiHA  to  rent  to  ineligible  occupants  on  a  temporary  basis.  The  amount  of 
payment,  overage,  surcliarRe,  credit  to  the  payment  and/or  request  for  payment 


1 

Payment 
Amount 

2 

Loan 

Number 

3 
Ovcrai;c.  or 
Surcharge 

4 

Total 

Payment 

5 
Rental  Asst. 
Payment  Due 
Borrower 

6 

No.  Units 

Rec'ing 

Rent  Asst 

(23) 

(24) 

(25) 

(26) 

(27) 

(28) 

mm 

^M^^ 

m^. 

mm 

■^m- 

5^^ 

(29) 

I  certify  that  the  statements  made  above  and  in  Part  II  are  true  to  the  best 
of  my  knowledge  and  belief  and  are  made  in  good  faith. 


(30) 


(Date) 


Bot 


(Signature-Borrower  or  Borrower's  Represents tiva 

(32) 


County  Office 
Schedule  No. 
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FmHA  iNSTmvcTioN  444.6,  Exhibit  i-%,  Paob  1 

IN8TBVCTIONB  FOB  PRXPABATIOir 

Project  Worktheet  for  Interest  Credit 
vnd  Rental  AuUtance 

This  exhibit  wUl  be  \ued  by  aU  RRH,  RCH. 
and  LH  borrowen  when  making  achedulad 
p&ymenta  to  the  County  Office.  The  exhibit 
is  compoeed  of  two  parts,  Part  I  and  Part  II. 
Borrowers  who  are  obtaining  neither  Inter- 
est credit  or  rental  asslstonce  will  complete 
only  Part  I.  Part  I  and  Part  II  will  be  com- 
pleted by  borrowers  who  are  operating  under 
any  plan  which  involves  overages,  surcharges 
or  rental  assistance.  This  completed  exhibit 
provides  the  borrower  and  PmHA  with  a  uni- 
form worksheet  for  preparation  of  the  Form 
FmHA  444-9,  "Multiple  Housing  Certification 
and  Payment  Transmittal".  The  exhibit  will 
be  prepared  by  the  borrower  in  original  and 
one  copy.  The  original  will  be  signed  by  the 
borrower  and  forwarded  to  the  County  Office. 
The  copy  will  be  retained  by  the  borrower. 

The  project  worksheet  will  be  completed 
In  accordance  with  the  following: 

(1)  If  more  than  one  page  of  Part  n  is 
needed,  number  the  pages  such  as  1  of  2. 
a  of  2. 

(2)  Enter  borrower's  name.  (Use  the  same 
name  ae  shown  on  the  note.) 

(3)  Entw  the  month  and  year  for  which 
the  worksheet  Is  prepared.  Reports  should 
show  the  status  of  all  tenants  on  the  first 
day  of  each  month. 

(4)  Enter  apartment  number  or  other 
identification  of  the  rental  units. 

(6)  Enter  size  of  the  unit  i.e.  0  BR  (for 
efficiency,  1  BR,  3  BR,  etc. 

(6)  Enter  name  of  tenant  who  is  head  of 
the  household.  If  unit  is  leased  to  two  or 
more  unrelated  persons,  show  the  surname 
of  each  person.  (Separate  Forms  FmHA  444- 
8.  "Tenant  Certification,"  should  be  obtained 
from  each.) 

(7)  Enter  number  of  persons  occupying  the 
unit.  (Note  limitations  contained  In  Rental 
Assistance  Agreement). 

(8)  For  RRH  projects  operating  in  accord- 
ance with  Plan  II,  enter  the  ba<;lc  monthly 
rental  rate  as  determined  by  the  budget,  in- 
cluding cost  of  all  utilities  for  the  unit 
whether  paid  by  the  owner  or  by  the  tenant 
Leave  blank  for  RRH  direct  loans.  RRH  In- 
sured loans  approved  prior  to  Aiigust  1.  1968. 
and  LH  loans. 

(9)  Enter  market  monthly  rental  rate  as 
determined  by  the  budget,  including  cost  of 
all  utilities  for  the  unit  whether  paid  by  the 
owner  or  by  the  tenant. 

(10)  Enter  25  percent  of  the  tenant's  ad- 
Justed  monthly  income. 

(11)  A.  For  Projects  Operating  without 
Rental  Assistance.  1.  For  RRH  projects  oper- 
ating In  accordance  with  interest  credit  Plan 
II,  enter  the  amount  the  tenant  Is  required 
to  pay.  Including  the  cost  of  all  utilities  for 
the  unit  whether  paid  by  the  owner  or  by 
the  tenant.  This  amovint  will  be  25  percent 
of  the  famiiy.s  adjusted  monthly  Income  but 
never  les.s  than  the  basic  rent  shown  in  item 
(8) .  nor  more  than  the  market  rent  shown  in 
Item  (9). 

2.  For  those  RRH  projects  operating  In  ac- 
cordance with  Plan  I,  all  LH.  direct  RRH 
loans  and  Insured  RRH  loans  approved  prior 
to  .August  1.  1968.  enter  the  Amount  the  ten- 
ant Is  required  to  pay,  including  the  cost 
of  all  utilities  for  the  unit  whether  paid  by 
the  owner  or  by  the  tenant.  This  amount  will 
be  the  .same  as  In  item  (9). 

B.  For  Project  Operating  with  Rental 
Ansistance.  1.  For  those  tenants  utilizing 
rental  assistance  In  RRH  projects  operating 
in  accordance  with  interest  credit  Plan  n, 
enter  the  amount  the  tenant  Is  required  to 
pay,  includmg  the  cost  of  all  utilities  for  the 
unit  whether  paid  by  the  owner  or  by  the 


tMUUnt.  Tlkla  amount  will  be  the  same  aa  in 
Mem  (10).  For  those  tenants  not  obtaining 
rental  aMUtanoe,  enter  the  amount  that  tbe 
tenant  will  be  required  to  pay,  includlnc  the 
cost  of  all  utilities  for  the  unit  whether  paid 
by  the  owner  or  by  the  tenant.  This  amount 
will  never  be  lees  than  the  basic  rent  ahown 
In  Item  (8),  nor  more  than  the  market  rent 
shown  In  item  (9). 

2.  For  all  LH,  direct  RRH  loans,  and  In- 
sured RRH  loans  approved  prior  to  August 
1,  1968,  enter  the  amount  the  tenant  will  be 
required  to  pay,  including  the  cost  of  all 
utiliU^  for  the  unit  whether  paid  by  the 
owner  or  by  the  tenant.  For  those  tenants 
obtaining  rental  assistance  this  amount  will 
b«  the  same  as  In  item  (10).  For  those  ten- 
ants not  obtaining  rental  assistance  this 
amount  will   be  the  same  as   In   item   (9). 

C.  For  Plan  I  Projects  with  Ineligible  Ten- 
ants. For  ineligible  tenants  occupying  a  unit 
in  a  project  being  operated  in  accordance 
with  Plan  I,  except  for  a  project  with  all 
units  under  Section  8  Contract,  the  amount 
of  tenant's  monthly  rental  payment  will  be 
120  percent  of  the  market  monthly  rental  for 
the  units  as  shown  in  item  (9)  regardless  of 
the  tenants  monthly  income  shown  in  item 
(111. 

(12)  For  Projects  utilizing  FmHA  rental 
a.s.iiiitance  payments  program  only. — A.  For 
those  RRH  projects  operating  in  accordance 
with  Plan  II  enter  the  amount  of  rental 
assistance  which  is  the  difference  between 
the  amount  shown  In  item  (8)  and  item  (10) 
when  the  amount  in  item  (10)  is  less  than 
the  amount  in  item  (8). 

B.  For  all  LH,  direct  RRH.  and  insured 
RRH  loans  approved  prior  to  Aug\ist  1,  1968, 
enter  the  amount  of  rental  assistance  which 
is  the  difference  between  the  amount  shown 
in  Item  (9)  and  Item  (10)  when  the  amount 
in  item  (10)  Is  less  than  the  amount  In  Item 
(9). 

(13)  For  projects  operating  In  accordanre 
with  Plan  I  the  amount  to  be  entered  for 
ineligible  tenant  families  is  20  percent  of 
the  market  rental  rate  .shown  In  Item  (9). 
For  projects  operating  in  accordance  with 
Plan  II,  ent*r  the  difference  between  basic 
rent.  Hem  (8) .  and  25  percent  of  the  adjust- 
ed monthly  family  Income,  item  (10),  when 
the  amount  In  Item  (10)  Is  gr^-iter  than  item 
(8). 

(14)  Enter  the  amount  of  monthly  utility 
allowance  for  the  unit  as  determined  during 
the  budget  preparation  and  approved  by 
FmHA.  Indicate  when  tenant  pays  the  utili- 
ty by  the  letter  "T"  after  the  amount. 

(16)  This  column  will  be  completed  only 
for  units  utilizing  FmHA  rental  assistant 
payments  program.  An  amount  will  be  shown 
only  when  a  pa\-ment  Is  due  the  tenant  to 
pay  utilities  when  utilities  are  billed  to  and 
paid  by  the  tenant  and  the  monthly  utility 
allowance  shown  In  item  ( 14 )  is  greater  than 
the  amount  In  Item  (10) .  The  amount  to  en- 
ter will  be  the  difference  between  the  amount 
in  Item  (10)  and  Item  (14)  n^en  the 
amount  in  Item  ( 10)  Is  less  than  the  am' tint 
In  Item  1 14). 

( 16)  For  projects  utilizing  FmHA  rental 
assistance  payments  program  only.  ent«r  the 
sum  of  the  amounts  in  item   (12). 

(17)  Enter  the  stim  of  the  amounts  in 
item  (13). 

To  Complete  Part  /.- 

(18)  Enter  name  as  it  appears  on  the 
promissory  note (s). 

(19)  Enter  case  number. 

(20)  Enter  location,  include  address  if 
need  to  identify  the  project. 

(21)  Check  appropriate  block  Indicating 
type  of  loan. 

(22)  Check  appropriate  blank  Indicating 
the  plan  under  which  the  project  Is  operat- 
ing. 


(33)  Enter  the  amortized  payment  on  the 
note  as  foUows: 

A.  For  Annual  Paymet  Notes. —  1.  For  LH, 
RCH,  and  direct  RRH  loans  and  Insured  RRH 
loans  approved  prior  to  August  1,  1968.  enter 
■1:  of  tJie  annual  payment  as  shown  on  the 
note. 

2.  For  RRH  and  RCH  loans  operating  in 
accordance  witti  Interest  Credit  Plan  II. 
enter  'A2  of  an  annual  payment  on  the  note 
as  though  the  note  was  written  with  a  one 
percent  Interest  rate. 

B.  For  a  Monthly  Payment  Notes. — 1.  For 
all  project*  not  eligible  to  operate  in  accord- 
ance with  Interest  Credit  Plan  n  but  which 
are  receiving  rental  assistance,  enter  iiv>nthly 
amortized  payment  as  shown  on  the  not.e 
For  all  projects  operating  in  accordance  with 
Interest  Credit  Plan  n,  enter  tbe  amount 
of  the  monthly  payment  as  though  the  note 
was  written  with  a  one  percent  Interest  rate 

(24)  Enter  the  loan  code  for  each  loan  on 
the  project.  Tlie  top  line  will  always  be  used 
for  the  initial  loan  for  the  project 

(25)  Enter  overage  or  surcharge  due  All 
overages  and  surcharges  will  be  shown  on 
the  initial  loan  line  for  tbe  project. 

(26)  Enter  the  total  payment  due  for  each 
loan.  This  will  be  the  sum  of  the  amount (s) 
in   item   (23)    and   (35)    for  the  line. 

(27)  Enter  the  amount  of  rental  assiot- 
ance  provided  as  determmed  in  Part  II  of 
the  worksheet.  This  is  the  amount  due  from 
the  government. 

(28)  Enter  number  of  units  occupied  bv 
tenants   receiving   rental   assistance. 

(29)  Enter  total  amount  of  payment  being 
transmitted. 

(30)  Enter  date  signed. 

( 31 )  The  form  must  be  signed  by  the  bor- 
rower or  the  borrower's  representative. 

(32)  The  County  Office  will  enter  the 
schedule  number  of  the  Form  FmHA  444-9 
used  to  transmit  the  t>orrower's  payment  to 
the  Finance  Office. 

Exhibit  R 

rfnral   assistance   pbocbam 

I  Geh<fral.  The  objective  of  the  rental  a>- 
slslanoe  program  is  to  reduce  the  rents  paid 
by  low  Income  families.  This  exhibit  sets 
forth  the  policies  and  procedures  and  dele- 
gates authority  under  which  rental  assistance 
(RA)  will  be  extended  to  eligible  tenants 
occupying  eligible  Rural  Rental  Housing 
(RRH)  and  Rural  Cooperative  Houslnii 
(RCHt  projects  financed  by  PmHA.  Thl- 
exhibit  also  applies  to  Farm  Labor  Housini: 
(LH)  projects  when  the  borrower  is  a 
broadly-based  nonprofit  organization,  non- 
profit organization  of  farm-workers  or  a 
State  or  local  public  Agency.  Rental  assist- 
ance will  supplement  the  benefits  available 
to  tenants  under  the  interest  credit  program 
outlined  in  Exhibit  J  to  Part  1822  Subpart  D 

II.  Definitions. — A.  Adjusted  Annual  In- 
come.— This  is  the  total  planned  Income  cf 
the  family  for  tlie  next  12  months  as  defined 
in  i  1822.3(n)  of  Part  1822  Subpart  A  le&s  S 
percent,  thereof,  and  less  an  additional  $300 
for  each  minor  person,  excluding  the  hii.<:- 
band  and  wife,  who  is  a  member  of  the 
family  and  lives  in  the  rental  unit. 

B.  Adjusted  Monthly  Income.  This  is  the 
amount  obtained  by  dividing  the  .Adjusted 
Anntiai  Income  by  12. 

C.  Eli0ble  Tenants.  Any  low-income  family 
or  senior  citizen  that  is  unable  to  pay  the  ap- 
proved monthly  rental  rate  for  an  eligible 
FmHA  RA  unit  within  25  percent  of  their  ad- 
Justed  monthly  income  and  whose  annual 
adjusted  Income  does  not  exceed  $10,000. 

D.  Eligible  Projects. — 1.  All  projects,  except 
(a)  LH  loans  and  grants,  and  (b)  direct  RRH 
loans  approved  prior  to  August  1,  1968.  must 
convert  to  Interest  Credit  Plan  n  before  they 
are  eligible  to  receive  rental  assistance.  All 
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Plan  II  In  ord«r  to  rK«lT« 

M>r  m  tMMTow  to  bMf9  tM  adgS*!*  proj«ot 

tbe  loMi  must  ba: 

(«)  RRH  Insurad  or  <Ur*et  Umui  buuI*  to  » 
broAdly-tMMMl  noaproflt  orgMilwtttnti.  or 
State  or  loc*l  agency  or 

(b)  RRH  txnured  loui  to  an  Indtvldual  or 
organisation  wbo  haa  or  will  •s»etit«  a  Loan 
Raaolution  or  Loaa  Agrtamant  agraelnf  to 
o(>«rat«  the  bousing  on  a  Umltad  profit  baala 
aa  deflned  to  Part  1832  Subpart  O  or 

(c)  RCH  tnaurad  or  <llraet  loan  or 

(d>  LH  loan,  or  an  UH  loaa  and  grant  oom- 
btnatlon.  mad*  to  a  broad-baaad  nonprofit 
organization  or  nooproflt  organlaatloo  of 
farmworkers  or  a  Stata  or  local  public 
Ag«ncy. 

3.  Projects  with  all  or  a  part  of  the  units 
under  contract  with  tha  Department  of 
Housing  and  Urban  Derelopment  (uuu)  de- 
reloped  under  the  Section  8  program  for  new 
construction  or  rehabliltatlon  by  either  the 
dual  or  single  track  proceMtng  procedures 
will  not  be  considered  an  eligible  project. 
This  exemption  does  not  prohibit  the  bor- 
rower from  utilizing  HUD'S  Section  8  Hous- 
ing Assistance  Payments  Program  for  existing 
bousing  and  FmHA  rental  assistance  for 
other  eligible  families  In  the  same  project. 

K.  Rental  Aasiataitce.  Rental  aaslstance.  as 
used  In  this  exhibit,  is  the  difference  between 
25  percent  of  the  family's  adjusted  monthly 
Income  and  the  approved  monthly  rate  for 
the  unit  being  occupied  by  the  family  and 
further  defined  as : 

1.  For  projects  operating  on  Interest  Credit 
Plan  II.  it  is  the  difference  between  25  per- 
cent on  the  family's  adjusted  monthly  in- 
come and  the  basic  rent  for  the  unit. 

3.  For  all  direct  RRH  loans.  Insured  RRH 
loans  approved  prior  to  August  1.  1968.  and 
all  eligible  LH  loans,  it  is  the  difference  be- 
tween 25  percent  of  the  family's  adjusted 
monthly  income  and  the  approved  market 
rental  rate  for  the  unit. 

P.  Approved  Rental  Rate.  The  rental  rate 
(basic  and^or  market  rent)  determined  by 
tha  budget  for  the  project  and  approved  by 
PmHA.  Rental  rates  will  b«  considered  ap- 
proved If  the  budget  for  the  year  has  been 
approved  in  accordanca  wltb  Part  1803  Sub- 
part a  and  utility  allowances  have  t>een  de- 
termined and  approved  In  accordance  with 
paragraph  VTII  B  of  this  exhibit.  The  rental 
rat*  includes  the  amortised  principal  and 
Interest  paymants,  operating  and  mainte- 
nance costs,  required  depoalta  to  tba  re- 
served account  and  a  return  on  the  owner's 
Initial  investment  when  allowed  by  PmHA 
regulations.  Vtx»  allowance  for  all  utilities, 
except  telephone  and  cable  TV,  will  be  In- 
cluded or  other  public  services  In  the  operat- 
ing and  malntenanca  expenses  to  determine 
the  approved  rental  rate  regardleaa  of 
whether  the  tenant  or  the  owner  pays 
utUlUea. 

O.  Utility  Allowance.  The  allowance  ap- 
proved by  PmHA  to  cover  the  cost  of  utilities 
which  are  payable  directly  by  the  families. 
In  the  case  of  a  project  where  the  families 
must  pay  directly  for  one  or  more  utilities  or 
public  services,  the  amount  allowed  for  these 
charges  is  deducted  from  the  approved  rental 
rate  for  all  tenants.  (See  Exhibit  P-5A.) 

III.  Eligibility  of  Borrower.  All  borrowers 
who  meet  the  eligible  project  definition  In 
II  D  of  this  exhibit  are  eligible  and  are  en- 
coiuiiged  to  utUlae  \he  rental  assistance  pro- 
gram and  receive  rental  assistance  payntenta 
on  t>ehal(  of  low-lnoome  tenants  as  provided 
for  in  accordance  with  this  exhibit.  Gen- 
erally, the  borrower  will  Initiate  the  proceas- 
ing  of  a  rental  assistance  application.  A  bor- 
rower who  does  not  request  rental  assistance 
may  be  petitioned  by  20  percent  or  more  of 
the  families  eligible  for  rental  assistance  In 
an  eligible  project  to  obtain  rental  assistance 


ea  tbair  behalf.  Tbe  pettttooa  shall  be  In 
wflttaff  to  tiM  bono— I  and  oontaln  the 
i%— lui^  of  th«  be^  «C  th»  hoi»it>oM  of 
«aeh  tmatlj  wtw  m  paylns  mor*  than  M  par- 
oeat  of  their  adjnated  moathly  Income  for 
rental  and  daalrlng  raotal  aaalstanoe.  A  copy 
of  the  peatton  wUl  be  aubmitted  to  the 
Oountjr  Snpemaor. 

IV.  gliffiWHty  of  TentmU.  AU  tenanU  aa 
defined  tn  n  C  of  this  eslUUt.  are  eligible 
to  recelT*  the  benefit*  of  rental  aealatanoe 
when  occupying  a  rental  unit  In  an  eligible 
project  pnyvUHng  ttk»  project  owner  has 
agreed  to  provide  such  antatance  In  ^ocord- 
anoe  with  this  exhibit  and  there  are  RA  units 
available. 

V.  Priority  of  Rentml  A$aUtance  Applica- 
tions. Tbe  National  Officer  may  aatabllah  a 
State  quota  on  tbe  number  of  unlta  that 
may  receive  rental  assistance  In  any  fiscal 
year.  THe  State  Director  wUl  limit  the  ap- 
proval of  rental  asaletanoe  to  no  more  than 
the  number  of  unita  allocated  to  the  State. 
Unless  otherwise  stated  by  the  National  Of- 
fice, the  State  allocaUon  wUl  Indicate  the 
number  of  units  for  existing  projects  and 
the  number  of  units  to  be  used  with  the  ap- 
pllcattons  for  loans.  Tbe  priority  In  allocat- 
ing units  will  be  as  follows: 

A.  Allocation  to  Projectt  Within  a  State. 
The  SUt«  Director  will  distribute  any  unite 
allocated  to  the  State  In  aocordaooe  with  any 
specific  instructions  from  the  National  Office 
aiul  approve  requests  for  rental  assistance 
to  projects  in  accordance  with  the  provMons 
of  this  exhibit.  Tbe  nundjer  of  units  to  be 
granted  in  any  project  will  be  based  on  the 
number  of  tenants  in  tbe  project  needing 
rental  assistance  up  to  the  maximum  al- 
lowed. The  maximum  number  of  units  In  a 
project  to  obtain  rental  assistance  Is  limited 
to  the  following : 

1.  No  limitation  for  eligible  labor  bousing 
locui  and  grant  projects.  However,  an  eligible 
labor  housing  project  with  a  loan  only  will 
be  limited  to  not  more  than  30  percent 
(rounded  to  the  nearest  whole  number)  of 
the  total  number  of  unlta  In  tbe  project. 

3.  No  llmlUtioa  for  RRH.  RCH  or  SCH 
projects  designed  and  limited  to  bousing  for 
tbe  elderly. 

3.  An  RCH  or  RRH  project  designed  and  ' 
or  primarily  occupied  by  low-  and  nkoderate- 
income  families  will  be  limited  to  not  more 
than  20  percent  of  the  total  number  of  units 
in  the  project. 

4.  An  RCH  or  RRH  project  planned  and 
designed  for  a  mix  of  senior  dtlaen  and  low- 
and  moderate-Income  families  will  be  limited 
to  not  more  than  30  percent  of  tbe  total 
number  of  unite  designed  fOr  low-  and 
moderate-Income  famUlee  and  no  limitations 
on  the  unlta  designed  for  and  occupied  by 
senior  citizens. 

B.  Grantinij  Exceptions — 1.  State  Direc- 
tors Authority. — An  exception  to  the  20 
percent  limitation  indicated  In  V  B  1,  3  and 
4  of  this  exhlNt  may  be  granted  by  the 
State  Director  for  up  to  40  percent  of  the 
units  In  any  particular  project  (rounded  to 
the  nearest  whole  ntuiU>er).  However,  the 
total  number  of  units  of  rental  assistance 
granted  by  the  State  Director  Including  ex- 
ceptions, cannot  exceed  the  number  of  units 
allocated  to  that  State.  KxcepUona  will  be 
granted  only  when  units  are  or  can  be  made 
available  anid  the  following  conditions  exist: 

(a)  When  more  than  30  percent  of  the 
units  are  occupied  by  families  who  are  pay- 
ing more  than  25  percent  of  their  adjusted 
Income  for  rent,  and  such  units  are  no  larger 
than  needed  to  meet  the  family's  need,  or 

(b)  Tbe  tenants  In  a  project  that  is  being 
assisted  at  the  20  percent  level  experience 
a  hardship  as  a  result  of  an  income  decrease 
or  a  rental  increase  and  must  obtain  rental 
aeslstance  to  remain  in  tbe  project,  or 

(c)  The  project  ia  being  developed  In  an 
area  of  extremely  low  Income  families  and 


the  majority  of  the  propoaed  tenants  will  be 
paying  in  exoeaa  of  3f  percent  of  tbelr  in- 
come for  rent. 

3.  MmtUmat  Oglct  AAthorttf.  If  the  project 
Ij  being  davalopad  In  aa  vm  of  extremely^ 
low  famlllea  and  the  majority  of  the  tenanU 
wiu  be  paying  in  exoeaa  of  2A  percent  of  their 
Income  for  rent,  the  National  Offloe  may  au- 
thorize the  State  Director  to  gnmt  approval 
for  a  greater  number  of  unlta  on  a  ranti  by 
case  basis  for  up  to  100  percent  of  the  unlU 
to  receive  rental  asslstanoe.  Such  requeaU 
win  be  sulMnltted  to  the  National  Office  prior 
to  loan  approval. 

C.  Processing  Exception  Requests. — I.  A 
request  for  an  exception  to  the  20  percent 
limitation  wUI  be  submitted  by  the  borrower 
to  the  County  Superrlaor.  The  County  Super- 
visor will  submit  the  request  with  support- 
ing documentation  and  reoommendatlons  to 
the  State  Office  by  memorandum  for  ap- 
proval. Included  in  the  memorandum  will 
be  the  number  and  percentage  of  units  in 
excess  of  the  20  percent  limit  and  Justifica- 
tion for  the  approval.  When  NaUonal  Office 
authorization  Is  required,  the  State  Director 
will  request  this  authorization  by  memo- 
randum and  will  Include  (a)  the  borrowers 
case  file,  (b)  complete  data  and  documenta- 
tion on  the  housing  market  situation,  (c) 
the  number  of  rental  assistance  units  allo- 
cated to  tbe  State,  (d)  number  of  uncom- 
mitted unlU  stUI  available.-  and  (e) 
recommendations.  If  tbe  borrower  rcqueets 
authority  to  exceed  the  40  percent  limitation 
after  the  loan  is  approved,  such  requests  will 
not  be  approved  until  the  project  is  com- 
pleted, and  at  least  partially  occupied  and 
it  Is  apparent  that  full  rentup  will  not  occur 
unlem  the  40  percent  limitation  la  exceeded. 

3.  The  State  Director  will  maintain  Form 
PmHA  444-28.  "Record  of  Rental  Aaristanee 
Agreements."  The  record  wtU  Include  the 
borrower's  case  number,  fund  code,  loan 
number,  number  of  units  in  the  project, 
number  of  units  for  rental  assistance  au- 
thorized and  the  effective  date  of  each  agree- 
ment and  amendment.  This  Information  will 
be  obtained  from  Form  FmHA  444-36,  "Re- 
quest for  Rental  Assistance  Agreement". 
Form  FmHA  444-28,  "Request  for  Obliga- 
tion of  Rental  Assistance",  and  Form  FmHA 
444-27,  "Rental  Assistance  Agreement."  Any 
changes  which  are  made  In  the  number  of 
rental  units  assisted  will  be  recorded  in  tbe 
Record  of  Rental  Assistance  Agreements. 
Kxhibit  Rr-3  may  be  used  for  keeping  this 
record  until  Form  FmHA  444-28  Is  available. 

VI.  Priority  Among  KHglhle  Pamilies  With- 
in a  Project  Receiving  Rental  Assistance.  The 
borrower  will  determine  priority  for  RA 
among  tenants  living  In  a  project  and  among 
families  applying  for  occupancy  In  accord- 
ance with  this  paragraph. 

A.  m  txiating  ProjecU.—l.  If  the  project 
is  fully  occupied  at  the  time  the  rental  as- 
sistance Is  granted,  priority  will  be  baaed  on 
adjusted  monthly  Income  of  the  families 
occupying  tbe  units.  Tbe  family  having  tbe 
lowest  adjusted  monthly  Income  will  receive 
the  highest  priority.  However,  no  family  eli- 
gible to  occupy  a  unit  In  the  project  will  be 
required  to  move  from  tbe  project  to  allow 
a  family  applying  for  a  unit  wbo  has  a  lower 
adjusted  Income  to  move  In. 

3.  If  the  project  has  vacancies  or  vacancies 
occur  and  rental  assistance  Is  available,  pri- 
ority will  be  given  to  families  already  living 
In  tbe  project  wbo  are  eligible  for  rental 
assistance  before  any  new  tenants  are  con- 
sidered. Priority  for  new  tenants  will  be 
based  on  the  date  of  tbe  family's  application 
for  occupancy.  If  more  than  one  family  ap- 
plies for  a  unit  on  the  same  date,  tbe  appli- 
cations will  be  time  dated.  If  the  family  with 
the  earliest  date  of  application  Is  unable  or 
does  not  want  to  accept  the  rental  assistance 
unit,  the  unit  wlU  be  offered  to  the  next 
earliest   application.   The   application   of  a 
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family  who  ta  unable  for  personal  reasons  or 
does  not  wMit  te  accept  a  rental  aastotonce 
unit  when  notified,  will  be  redated  as  of  the 
current  date  if  the  family  still  wishes  to  be 
considered  for  occupancy. 

S.  If  tbe  project  has  vacancies  or  vacaa- 
rles  occur  and  rental  assistance  Is  not  avail- 
able, a  family  eligible  for  rental  aasutance 
may  accept  occupancy  but  cannot  receive 
rental  asKtstane.  Such  families  will  be  con- 
sidered for  rental  assistance  in  acoordance 
with  paragraph  VI  A  1.  If  such  families  elect 
not  to  accept  occupancy  because  rental  as- 
sistance is  not  avaiUbls.  their  application 
lor  a  \mit  wUl  retain  lU  original  date  for 
priority. 

4.  Tenants  receiving  the  benefits  of  rental 
aA£i£tance  shall  continue  receiving  such 
benefits  as  long  as  they  remain  eligible  ten- 
ant* and  there  la  a  rental  assistance  agree- 
ment In  effect. 

B.  In  S«w  Projects.  Applications  for  occu- 
pancy should  be  accepted  during  the  con- 
^.tructlon  phase  of  tbe  project.  Priority  will 
be  given  based  on  the  date  of  the  family's 
application  for  occupancy.  If  all  or  a  percent- 
age of  the  units  are  authorized  to  receive 
rental  aaaistance,  such  itnits  will  not  be 
rented  to  families  whose  adjusted  annual 
income  exceeds  $10,000  without  the  written 
approval  of  the  County  Supervisor.  The 
County  Supervisor  will  not  grant  such  ap- 
proTal  until  he  has  reviewed  the  borrower's 
method  of  advertising  the  units  and  has  de- 
termined that  families  eligible  for  rental  aa- 
Eistance  are  not  available  or  do  not  desire 
occupancy. 

Vnr.  Responsihilities  of  Borrotcer  in  Ad- 
ministering the  Rental  Aseiatance  Program. 
Each  borrower  and  management  agent  for 
each  project  that  la  to  rccelrve  rental  assist- 
ance should  fully  understand  tbe  respon- 
bibllUles  and  requirements  of  carrying  out 
the  program.  The  borrower  and  management 
agent  are  the  key  to  the  successful  operation 
of  tbe  program.  The  following  guidelines 
will  be  followed: 

A.  Direct  rental  assistance  payments  will 
not  be  made  to  eligible-  tenants  receiving 
rental  assistance  except  in  those  Instances 
when  utilities  are  paid  by  the  family  and 
25  percent  of  the  family's  monthly  adjusted 
income  is  lesa  than  the  allowance  for  utili- 
ties. In  these  cases,  the  borrower  will  pay 
the  family  that  difference  upon  the  family 
providing  the  borrower  evidence  that  tbe 
utility  bills  are  due  or  have  l>e«n  paid.  (See 
paragraph  VIII  A,  Payment  of  Utilities).  Tbm 
borrower  will  maintain  an  accurate  account- 
ing of  each  tenant's  utility  allowance  and 
payments  made  to  tenants. 

B.  The  borrower  must  Initially  and  annu- 
ally submit  Form  FmHA  444-8.  "Tenant 
Certification,"  or  other  certification  form 
approved  by  PmHA  for  each  tenant.  The  ini- 
tial tenant  certification  will  be  submitted 
to  the  FmHA  County  Office  with  the  next 
monthly  payment  following  the  date  that 
tbe  tenant  occupies  the  unit.  Subsequently, 
tenant  certifications  must  be  obtained  dur- 
ing November  and  December  and  submltt^ 
to  the  county  oflUe  not  later  than  December 
31  of  each  year.  Tbe  borrower  or  management 
agent  will  establish  an  adequate  recordkeep- 
ing system  of  tenant  certifications  to  assure 
this  responsibility  Is  carried  out. 

C.  The  incomes  reported  by  tbe  tenants 
must  be  verified  by  the  borrower.  Such  veri- 
fications may  be  obtained  by: 


1.  The  use  of  Form  FmHA  410-6,  "Bequest 
for  Verification  of  ti*pl*HMnX"  or  verlllca- 
tlon  fbrma  prepared  by  the  burruwer  er 
otber  sonrceB.  UntU  the  Mem  PmMM  4US-a 
is  revleed.  it  may  be  modUtad  by  daletlng 
"Farmers  Heme  Admlnlstratton"  in  Fart  I  2. 
The  borrower  or  management  agent  will  in- 
sert the  naane  and  address  to  whom  the  form 
is  to  be  returned.  Also,  In  the  first  sen- 
tence of  the  applicant's  statement  In  Part  I 
Request,  the  words  "applied  for  a  Farmers 
Home  Administration  loan  and"  and  in  the 
Inst  sentence  the  word  "lioan"  should  be 
deleted. 

2.  In  the  case  of  the  elderly  or  ether 
persons  whose  Income  is  not  from  wages  or 
salary,  by  actually  examining  the  income 
cheeks,  check  stubs  or  otber  reliable  data 
the  tenant  poMesses. 

3.  Until  the  Form  FmHA  444-8  Is  revised, 
the  borrower  will  make  a  notation  on  each 
tenant  certification  that  "the  tenant's  In- 
come has  been  verified  and  found  to  be  ac- 
curate". Tbe  notation  will  be  dated  and  tbe 
name  of  the  person  making  It  will  be  shown. 

D.  Borrowers  utlliElng  rental  assistance 
must  comply  with  FmHA  Instruction  430.3, 
paragraph  X.  Rental  aaslstance  win  be  re- 
stricted to  projects  with  operating  budgets 
which  have  been  approved  by  the  FmHA 
State  Office  or  the  County  Supervisor. 

E.  The  borrower  participating  tn  the  rental 
(assistance  program  must  have  an  FmHA  ap- 
proved lease  with  the  assisted  family. 

I.  Monthly  or  annxial  leases  will  be  exe- 
cuted with  each  fbmlly  occupying  a  rental 
unit.  Tbe  Sts^te  Director  may  issue  State 
Instriictlons  covering  any  special  conditions 
or  local  customs  affecting  leasing  arrange- 
menlR.  The  lease  ferm  for  projects  operating 
\inder  rental  assistance  in  addltlan  to  otlier 
statements  outlining  the  eondtttons  of  the 
lease,  should  contain  the  following  state- 
ments: 

"I   understand   and   agree  that    the   total 

monthly  rental  payment  will  be  8 

(the  approved  rental  rate)  per  moirth.  Of  the 

total  rent  I  will  pay  $ (26  percent 

of  my  adjusted  monthly  Income)  and  the 
balance  will  be  paid  by  FmHA  as  Interest 
credit  and  or  rental  assistance  payments  on 
my  behalf.  If  I  pay  any  or  all  utilities  di- 
rectly, (dees  not  Include  telephone  or  cable 

TV),  a  utility  allowance  of  8 win 

be  dediicted  from  the  payment  due  for  rent. 
If  the  utility  allowance  is  In  excess  of  3S  per- 
cent of  my  adjusted  monthly  income  the 
lessor  will  pay  me  this  exccas. 

I  further  agree  to  notify  the  lessor  of 
any  permanent  increase  tn  adjusted  mvsthly 
Income  v  change  m  tbe  number  of  fsmlly 
membcra  living  in  tbe  heuselMld.  I  under- 
stand that  should  I  receive  rental  sBsiatance 
benefit*  to  which  I  am  not  entitled  that  I 
may  be  required  to  make  restitution  and  I 
agree  te  pay  any  amount  of  benefits  received 
to  which  I  was  not  entitled. 

I  also  understand  and  agree  that  my 
monthly  rental  payment  under  this  lease 
may  be  rained  or  lowered,  baaed  on  changes 
In  family  Income  and  change*  in  the  num- 
ber and  age  of  family  members  living  In  my 
household.  Tbe  rental  payment  wlU  l>«  the 
lesser  of  25  percent  of  my  adjusted  mentbly 
income  or  tbe  approved  rent  eetabliabed  for 
theunU." 

X  Leaae  clauses  which  faU  within  the  cl**- 
Eificattens  Ikrtcd  below  shall  not  be  in- 
cluded In  any  lea.se. 


(a)  Confession  of  Judgment.  Prior  con- 
sent by  tenamt  to  any  lawault  tbe  landlord 
may  bring  against  blm  in  oonaeetlon  with 
tbe  leaa*  and  to  a  judgment  in  favor  of  th* 
landlord. 

(b)  Diitnct  for  Rent  or  OVier  Charges. 
AuthoriaatlDn  to  the  landlord  to  take  prop- 
erty of  tbe  tenant  and  hold  U  as  a  pledge 
until  th*  tenant  perform*  any  obligation 
which  the  ^f^^^"^  ha*  determined  the  ten- 
ant has  failed  to  perform. 

(c)  Bxeulpatory  Clause.  Agreement  by 
tenant  not  to  hold  the  landtord  or  land- 
lord** agent*  Uabl*  fer  any  acU  or  omis- 
sions whether  Intentional  er  negligent  oa 
the  part  of  the  landlord  or  th*  landlords 
authorised  repce**ntatlve  or  agents. 

(d)  Waiver  */  Legal  Nottoe  by  Tenant 
Prior  to  Actiette  for  Eviction,  or  Money 
Judgments.  Agreement  by  torrant  that  the 
landlord  may  Instttste  suit  without  any  no-~ 
tlce  to  tbe  tenant  that  tb*  suit  has  been 
filed. 

(e)  Waner  of  Legal  Proceedings.  Au- 
thorization to  the  landienk  to  evict  the 
tenant  or  hold  or  aell  the  tenant's  posaes- 
slous  whenever  the  landlord  determines  tb*t 
a  breach  or  default  ba*  oecuerad.  without 
notice  to  tbe  tenant  or  any  determination  . 
by  a  court  of  the  rights  and  liabilities  of  tbe 
parties. 

(f)  Waiver  of  Jury  TriaL  Authorization  to 
the  landlord's  lawyer  to  appear  te  court  for 
the  tenant  and  to  waive  the  tenant's  right 
to  a  trial  by  Jnry. 

(g)  Waiver  of  Jtight  to  Appeal  Judicial 
Error  in  Legal  Proceedings.  Autherization  to 
the  landlord's  lawyer  to  waive  the  tenants 
right  to  appeal  on  the  ground  of  Judicial 
error  in  any  suit  or  the  tenant's  right  to 
file  a  suit  in  e^lty  to  prevent  the  execu- 
tion of  a  Judgment. 

(h)  Tenant  Chargeable  u^ith  Casts  of  Legal 
Actiona  Regardless  of  Outcome.  Agreement 
by  the  tenant  te  pny  attam«y's  fees  or  other 
legal  coate  wbenever  the  landlMd  decides  to 
take  action  against  tbe  t«n*nt  even  though 
the  court  finds  in  favor  of  th*  tenant. 
I  Omission  ol  such  clause  docs  not  mean  that 
the  tenant,  aa  a  part  to  a  lawsuit,  may  not 
be  obligated  to  pay  attorney's  fees  or  other 
costs  IX  he  loses  the  suit ) . 

3.  A  copy  of  a  completed  Exhibit  F-5A. 
"Housing  Allowances  for  nxilltles  and  Other 
Services,"  and  a  copy  of  the  established  rules 
and  regulations  for  tbe  project  will  be  pro- 
vided to  tbe  tenant  as  attachments  to  the 
lease. 

VIII.  Handling  Vtility  Alloicanccs  and 
Determining  the  Amount  of  Rent — A.  Pay- 
ment of  VtiHttes. — All  nntts  in  projects  to 
be  constrttcted  win  be  IndivldtmHy  metered 
for  utilities  imlees  adequate  Justification  is 
provided  to  tlhow  thet  it  would  be  lnfea.stble 
or  ercesslvely  coetly.  In  an  existing  project 
which  is  not  Individually  metered,  the  proj- 
ect will  be  converted  to  tsdlvldnal  meters  if 
feasible  and  an  energy  savings  can  be 
achievejf.  In  every  eaee,  the  approved  rents 
for  the  projects  must  include  a  utility  al- 
lowance for  all  utilities  (except  telephone 
and  charges  fer  cable  TV)  whether  paid  by 
the  tenant  er  the  owner.  In  •  project  where 
the  tenant  I*  bUled'  dbeeUy  ftir  the  utilities, 
the  tenant  receiving  tbe  b*n«ftt  of  rental  as- 
sLstcmce  will  pa.y  th*  owiMr  a*  mnt  tbe  dif- 
ference between  the  established  allowance 
for  utlliues  whleh  th*  t*naiif  p*ya  and  36 
percent  of  th*  temlly'*  siHuited  monthly 
income.  If,  however,  tbe  family's  adjusted 
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monthly  Income  la  Imb  than  the  monthly  al- 
lovanoe  for  utUltlea,  the  owner  will  pay 
tb*  tenant  tlutt  difference  aa  prescribed  In 
paragraph  vn  A.  In  a  project  where  the 
owner  pays  all  the  utilities,  the  tenant  will 
pay  the  owner  the  full  25  percent  of  his  ad- 
justed monthly  income  toward  the  approved 
rent  for  the  unit  being  occupied.  For  those 
tenants  not  receiving  RA  that  pay  utilities 
directly,  their  rent  shall  be  reduced  by  the 
amoxint  allowable  for  such  utilities. 

B.  Determintng  the  Allowance. — The  util- 
ity allowance  will  be  determined  and  re- 
eorded  by  the  use  of  Exhibit  F-&A  to  Part 
1833  Subpart  D  and  submitted  to  FmHA 
for  approval.  Tb*  data  will  be  analyzed  by 
the  FmRA  State  Office  to  determine  the  al- 
lowances that  will  be  permitted.  The  utility 
allowance  la  to  be  approved  on  a  project-by- 
project  basla.  If  the  allowances  are  reason- 
able for  the  project,  the  Exhibit  F-fiA  wUl 
be  approved,  llie  allowable  amounts  will  be 
Indicated  In  each  lease  agreement  between 
the  owner  and  tenant. 

O.  Changes  in  AllOteances. — The  utility  al- 
lowance wlU  be  changed  to  reflect  changes 
la  cost.  Normally,  allowances  will  be  ad- 
Jtuted  on  an  annual  basis  If  necessary  when 
tbe  owner  submits  a  new  budget  for  ap- 
proval. 

IX.  Terma  of  the  Rental  Assistance  Agree- 
ment— A.  Kffectiv*  Date. — The  effective  date 
of  Che  Agreement  will  be  the  Ist  day  of  the 
month  It  la  executed  unless  assistance  is 
granted  under  appeal  In  accordance  with 
paragraph  xn  of  thla  Exhibit;  then,  the  ef- 
fective date  will  be  retroactive  to  the  first 
of  the  month  In  which  assistance  was 
denied. 

B.  Term. — 1.  ^or  Nett  Construction.  The 
term  of  the  agreement  shall  be  for  a  period 
of  twenty  (30)  years  from  the  effective  date 
Of  the  agreement. 

S.  For  Exitting.  The  term  of  the  agree- 
ment shall  be  for  a  period  of  five  (&)  years 
from  the  effective  date  of  the  agreement. 

S.  Prior  to  the  termination  date  of  any 
agreement  a  new  Form  FmHA  444-25,  "Re- 
quest for  Rental  Aaslstance,"  may  be  sub- 
mitted. Exhibit  R^l  will  be  used  until  the 
Farm  FmHA  444-3S  is  available.)  If  a  new 
agreement  la  consummated.  It  will  be  made 
for  a  period  not  to  exceed  five  (5)  years. 

X.  Processing  of  Rental  Assistance  Appli- 
cations.— All  requeete  for  rental  asBlstaoce 
vin  be  proceeaed  In  accordance  with  thla 
paragraph  and  may  be  approved  by  the  State 
Director. 

A.  Existing  Profecti. — 1.  A  borrower  with 
an  eligible  project  ta  which  there  are  tenants 
paying  In  exceaa  of  20  percent  of  their  in- 
eoaae  for  rent  U  encouraged  to  file  Form 
FmHA  444-25.  Ilequest  for  Rental  Asslat- 
aaee,"  with  Xtx»  County  Supenrlaor.  A  sepa- 
rate Form  FmRA  444-36  wUl  be  aubmltted 
for  each  project.  (Ixhlblt  R-1,  "Requect  for 
Rentel  Assistance,"  will  be  used  untU  the 
Form  FmHA  444-38  Is  available.)  The  bor- 
rower should  Include  the  following  with 
each  request. 

(a)  Form  FmHA  444-29.  "Project  Work- 
rtieet  for  Interewt  Credit  and  Rental  Aaslat- 
anoe"  with  oolumna  1  through  13  completed 
for  each  tenant  la  the  project.  (Exhibit  j-2 
vlll  be  used  untU  tbe  Form  FmHA  li  avail- 
able) . 

(b)  Approved  or  proposed  budget  for  the 
year  with  ExhlMt  F-6A  attached. 


2.  The  County  Supervisor  will  review  the 
budget.  Exhibit  F-AA  and  Form  FmHA  444- 
35  suhmltted  by  the  borrower  to  aasure  that 
the  Items  are  complete  and  accurate.  The 
CX>unty  8ur>ervl8or  will  complete  Form  FmHA 
444-36  and  submit  all  date  provided  by  the 
borrower  to  the  State  Director. 

B.  Projects  to  be  Funded.— 1.  Applicants 
requesting  funding  under  the  RRH  or  LH 
programs  planning  to  utilize  the  rental  as- 
slstence  program  should  submit  a  completed 
Form  PmHA  444-25.  "Request  for  Rentel 
Assistance,"  to  the  County  Supervisor  when 
submitting  a  preapplicatlon  or  application 
for  funding. 

2.  The  number  of  units  of  rental  assistance 
requested  should  be  baaed  on  the  market 
date  for  the  area,  the  proposed  rental  rates 
aa  reflected  In  a  budget  for  the  project,  and 
the  Income  levels  of  the  pro^>ectlve  tenants. 

O.  State  Director  Action  on  Request*  for 
Rental  Assistance. — 1.  If  the  Stete  Director 
determines  that  rental  asslstence  can  be 
granted,  he  will  prepare  Form  FmHA  444-26, 
"Request  for  Obligation  of  Rentel  Assist- 
ance." Exhibit  R-4  may  be  used  tintll  Form 
FmHA  444-26.  "Request  for  Obligation  of 
Rentel  Asslstence,"  Is  available.  Form  FlnHA 
444-n26  will  be  prepared  and  distributed  in 
accordance  with  the  Forma  Manual  Insert. 
The  Form  FmHA  444-27,  "Rental  Assistance 
Agreement."  will  not  be  executed  until  the 
Request  for  Obligation  of  Rental  Assistance 
ha*  been  returned  from  the  Finance  Office 
indicating  that  the  requested  number  of 
units  have  been  obligated  for  the  project. 

3.  Once  rental  assistance  haa  been  obli- 
gated by  tbe  Finance  Office,  the  Stete  Di- 
rector will  prepare  an  original  and  three 
copies  of  Form  FmHA  444-7,  "Interest 
Credit  and  Rental  Assistance  Agreement," 
and  an  original  and  two  copies  of  Form 
PmHA  444-27.  The  Stete  Director  will  keep 
one  copy  of  the  Forms  In  the  Stete  Office 
borrower  file.  The  original  and  two  copies  of 
Form  PmHA  444-7  and  the  original  and  one 
copy  or  Form  FmHA  444-37  will  be  sent  to  the 
County  Office  with  a  covering  memorandum 
a\rthorlzlng  the  County  Supervisor  to  exe- 
cute the  agreements.  Both  originals  and 
copies  will  be  executed  by  the  borrower  and 
County  Supervisor.  Tlie  County  Superrlaor 
win  reteln  the  original  of  Form  FmHA  444-27 
in  the  borrower  file  and  the  executed  copy 
will  be  given  to  the  borrower.  The  County 
Supervisor  will  send  the  original  of  Form 
FmHA  444-7  to  the  Finance  Office,  reteln  a 
copy  In  the  borrowers  file  and  an  executed 
copy  will  be  given  to  the  borrower. 

3.  If  rental  assistance  cannoi  ba  provided. 
the  Stete  Director  wlU  by  letter,  through  the 
County  Supervisor,  Inform  the  borrower  In 
writing  of  the  reasons. 

XI.  Method  of  Payment  of  Rental  Assist- 
ance to  Borrower. — The  borrower  will  prepare 
a  separate  report  for  the  project  using  Form 
FmHA  444-29.  (Exhibit  J-2  may  be  uaed 
until  Form  FmHA  444-2fl  la  avallaUe) .  The 
worksheet  wlU  be  prepared  and  distributed 
In  accordance  with  the  Instructions  for  prep- 
aration or  the  Forms  Manual  Insert.  Thla  in- 
formation will  be  used  by  the  County  Super- 
visor In  preparation  of  Form  FmHA  444-9, 
"Multiple  Housing  Certification  and  Pay- 
ment Transmlttel."  The  form  must  be  com- 
pleted In  accordance  with  tbe  FMI.  The  re- 
quired payment  wlU  be  transmitted  with  the 
form  to  the  Finance  Office.  The  rental  aaslat- 


ance  payment  to  the  borrower  will  be  nmde 
by  the  Finance  Office  within  16  working  days 
of  receipt  o(  a  properly  completed  Form 
FmHA  444-0.  The  payment  will  be  aent  to  the 
County  Supervisor  for  delivery  to  the  bor- 
rower. 

xn.  Rights  for  Appeal  if  Rental  Assistance 
i*  not  Granted  by  Former*  Home  Administra- 
tion— A.  Famlllea  who  have  requeeted  rentel 
assistance  In  writing  but  have  been  denied 
such  asslstence  (whether  In  whole  or  In 
part)  either  by  the  borrower  or  County  Su- 
pervisor are  to  be  notified  In  writing  of  the 
specific  reasons  why  they  have  been  denied 
rentel  asslstence.  If  a  family  has  requested 
rental  assistance  directly  to  tbe  borrower  In 
writing,  the  borrower  Is  responsible  for  noti- 
fying the  family  In  writing  of  the  reasons 
why  rentel  asslstence  -was  not  made  avail- 
able. 

B.  Borrowers  who  have  requested  rentel  as- 
slstence and  are  denied  such  asslstence.  In 
whole  or  In  part  by  the  Farmers  Home  Ad- 
ministration, WlU  be  notified  in  writing  of 
the  specific  reasons  why  such  assistance  was 
denied.  The  letter  informing  the  borrower  of 
the  denial  will  advlae  the  borrower  that  It 
may  appeal  the  decision  by  writing  to  the 
AdmlnlstratCTT. 

0.  The  letter  Informing  the  family  or  bor- 
rower of  the  denial  of^/wslstence  and  the 
reasons  theref<H-  must  Include:  • 

1.  In  case  the  determination  was  made  by 
the  borrower,  that  the  decision  is  subject  to 
appeal  to  the  FmHA  County  Supervisor  giv- 
ing name  and  addreas. 

3.  In  case  the  decision  was  made  by  the 
Coimty  Supervisor,  that  an  appeal  may  be 
made  to  the  Stete  Director  giving  name  and 
addreas. 

3.  In  case  the  decision  was  made  by  the 
Stete  Director,  that  an  appeal  may  be  made 
to  the  Administrator  giving  name  and  ad- 
dress. 

4.  A  stetement  that  "any  appeal  must  be 
filed  within  45  days  of  the  date  of  this  notice 
of  denial  of  asslstence." 

D.  If  the  Stete  Director  denies  an  appeal 
for  aaalatance,  tbe  bmrrower  or  family  may 
appeal  that  decision  to  the  Administrator, 
Farmers  Rome  Administration.  Washington, 
D.O.  30250.  The  Administrates  upon  review 
of  the  appeal  shall  either  affirm  or  reverse 
the  decision. 

E.  If  at  any  time,  it  la  determined  that  a 
borrower  or  a  family  was  eligible  to  receive 
asslstence  and  asslstence  could  have  been 
made  available  in  accordance  with  this  ex- 
hibit, the  provision  of  the  assistance  will  be 
retroaotlve  to  the  first  of  the  month  In  which 
assistance  was  Initially  denied. 

F.  All  actlona  by  FteHA  officials  must  be 
within  30  days  o^  receipt  of  an  appeal. 

xni.  Forms  and  Exhibits — ^Incorporated 
aa  »  part  of  thla  regulation  are  exblblte  R-1, 
R-a,  B^.  F-6A.  J-a,  and  Form  FknHA  444-7. 
"latereat  Cre4it  and  Rental  Asslstence 
Agreement." 
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REQUEST  rOK  RESTiC  ASSISTANCE 


1.  Name  of  Borrower_ 
2*  Address 


3.  Location  of  froject_ 


4.  Total  number  of  Units  In  Project , 

Request  Is  mad*  for  ______  units  of  rental  assistance  for  th«  above 

project.  .1  have  deterxined  that  ______  families  qualify  for  rental 

assistance  as  identified  by  the  attached  copies  of  Exhibit  J-2,  "Project 
Worksheet  on  Interest  credit  and  Rental  Assistance."  l/Ve   th.erefore 

request  rental  assistance  for     ^  units  vhich  represents  

percent  •£  the  units  la  the  project.  The  rental  assisUnce,  If 
granted,  will  be  provided  as  follova: 


yjHBER  FOR 

Stnlor  Citizen 
FMllles 


WumbeTt  Sise.  ani  Monthly  Rental  Rate* 
OHt  UR  2BR  3K  AER  5BK 


Iwber 
Batlc  UBt 

Met.  Rene 

Low  and  Moderate 

Income  Families   Kutnber 

_______    Basic  Rent 

Mkt.  Rent 


1/Vc  certify  that  the  above  inf orir.a tlon  apd  attachments  are  true  and 
correct  to  the  best  of  vj/cmx  knowledge  and  belief. 


Pale 

•Honthly  rental  rates  Include  utility 
allowances. 

SUte 

County ^  - 

Case  # 


BORROWER: 

*y 


SXChATURS 


TITU 


Type  Loan_ 


For  FmHA  Use  Only 
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(7)  Iniert  the  effective  iaterest  rate  »4ilch  it  appllcabl^-to  the  loan. 

(,)  For  «  project  with  all  uaitt  <wJer  Section  8.  the  interett 
fftt  iuy  be  reduced  by  i  or  2  pere««t«ge  points  below  the  note 
ritt  of  intereit  in  accordance  with  TrnHk   Inatruction  4A«.5. 

(I,)  For  a  wixed  project  operating  for  profit  the  interett  rate  My 
b«  re<iucei  a  prepertioaate  M't  of  1  or  2  percentage  pointa  in 
accordance  with  twM.   Inatructlon  4A4.5.  The  proportionate  aw>uAt 
-   of  1  or  2  percent  (aa  appropriate)  will  be  in   direct  ratio  aa  the 

nuaber  of  unlta  under  Section  8  are  to  the  total  unita  in  the  project, 

(8)  Saae  as  (3). 

(9)  Signature  of  official  of  organisation  authorized  to  sign. 

(10)  Insert  title  of  official  signing  t)>e  agreement. 

(11)  Signature  of  attesting  official. 

(12)  Insert  title  of  attesting  official. 

(13)  Insert  address  of  borrower. 
(U)  Signature  of  F«HA  Official. 

(15)  Insert  title  of  FmliA  Official. 

(16)  Insert   date   the  agreement   is  executed.      If   the  borrower   is^to  receive 
interest  credit,    this   agreement   should  not   be  executed  until   the  provisions 
of  Exhibit  J  of  FaHA  Instruction  444.5  are  met.      In  other  cases   the 
agreement  will   be   executed   at   the   same   time  Form  FmlU  444-27   (Exhi^^t  R-2) 
is  executed. 

<43  vac.  1480.   delegation  of  authority  t.y  tbe  Sec.  of  Agrt.,  7  CPB  338;   delegation  of 
•atbority  by  the  Aaat.  Sec.  for  Bural  Development,  7  CFB  2.70.) 

Nan  — The  Parmers  Home  Administration  baa  determined  that  thla  document  does  not 
ocmtaln  a  major  proposal  requiring  preparation  of  an  Economic  Impact  SUtement  under 
Biecutlve  Order  11831  and  OMB  Circular  A-107. 

Dated:  September  12. 1977.  ™C.«.««w 

Jamks  E.  Thokntoh. 
Acting  Administrator. 
Farmers  Home  Adminlttration. 
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DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

[14CFRPart39] 

(Docket  No.  77-NE-181 

AIRWORTHINESS  DIRECTIVES 

Sikorsky  S-58  Model  Series  Helicopters 

AGENCY:  Federal  Aviation  Administra- 
tion (PAA) ,  DOT. 

AXTnON:  Notice  of  proposed  rule- 
making. 

SUMMARY:  This  notice  proposes  to 
amend  Airworthiness  DirectlTC  74-15-06. 
Amendment  39-1390,  a^  amended,  to  re- 
quire replacement  of  megesium  tail  rotor 
input  and  Intermediate  housings  with 
aluminum  housings  by  February  1.  1978, 
because  strengthened  housings  are  now 
in  production  and  past  inspections  have 
not  been  complete  successful  in  pre- 
venting failures. 

DATES:  Comments  must  l>e  received  on 
or  befwe  October  7, 1977. 

ADDRESSES:  Send  ccHnments  on  the 
proposals  In  duplicate  to:  F^ederal  Avia- 
tion Administration,  OfBce  of  the  Re- 
gional Counsel,  New  England  Region, 
AttenUon:  Rules  Docket  No.  77-NE-16. 


12  New  England  Executive  Park,  Burling- 
ton. Mass.  01803. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Martin  Buckman.  Propulsion  Section 
(ANE-214),  Engineering  and  Manu- 
facturing Branch.  Flight  Standards 
Division.  Federal  Aviation  Administra- 
tion, New  England  Region.  12  New 
England  Executive  Park.  Burlington. 
Mass.  01803;  telephone  617-273-7347. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici- 
pate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Tlie 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. Ail  cMnmunications'will  be  avail- 
able, both  before  and  after  the  closing 
date  for  comments,  In  the  rules  docket, 
for  examination  by  interested  persons. 
A  report  summarizing  each  public  con- 
ttifct  with  FAA  personnel  concerned  with 
this  rule  makinie  will  be  filed  in  the  pub- 
lic regulatory  docket.  Persons  desiring 
copies  of  this  NPRM  should  contact: 
Docket  Clerk,  Office  of  the  Regional  Counsel 
(ANE-7),  Federal  Aviation  Administration, 
New  England  Region,  12  New  England 
Executive  Park,  Burlington,  Mass.  01803. 
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AD  74-1  S-0«,  Amendment  M-3447  (40 
FR  56883),  appeared  In  the  PtonaL 
Register  on  December  5,  1975,  and  be- 
came eflecUve  on  December  10. 1975.  The 
AD  was  issuMl  to  require  one-ttme  and 
repetitive  inspections  ot  housings  in  the 
tall  rotor  gearbox  and  Its  attaching 
hardware.  At  the  tUne,  the  input  and  in- 
termediate housings  were  being  rede- 
signed as  aluminum  castings  with  local 
reinforcement  at  a  crltlcaUy  stressed 
area  of  the  intermediate  housing.  Aa  the 
strengthened  housings  are  now  in  pro- 
duction, and  since  the  inspections  have 
not  been  completely  successful  in  pre- 
venting failures.  AD  74-15-06  is  being 
revised  to  require  removal  of  magnesium 
tall  rotor  input  and  Intermediate  hous- 
ings and  replacement  with  the  new 
stranger  aluminum  housings. 

In   addition,   a   minor   tjrpograpnlcal 
error  is  also  corrected.  A  reference  para- 
graph D(3)  has  been  changed  to  A(l). 
DKArmfc  IirrotMATioif 

The  principal  authors  of  this  docu- 
ment are  Martin  Buckman.  Propulsion 
Section,  Engineering  and  Manufacturing 
Branch,  and  George  L.  Thompson,  OfBce 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad- 
ministration proposes  to  amend  section 
39.13  of  Part  39  of  the  Federal  Aviation 
Regtilations  (14  CFR  39.13) .  Amendment 
39-2447  (40  FR  56883),  AD  74-15-06  as 
follows: 

1.  Change  second  sentence  of  first 
paragraph  by  adding  "equipped  with 
magnesium  input  and/or  intermediate 
housings"  to  read  as  follows: 

"Api^ies  to  an  S-58  modd  series  heli- 
copters equipped  with  magnesium  input 
and/or  intermediate  housings." 

2.  Change  compliance  paragrai*  to  in- 
clude "magnesium"  before  "input  and/or 
intermediate  housings"  to  read  as  fol- 
lows: 

"Compliance  required  as  indicated  un- 
less already  accMnpUshed.  To  preclude 
possible  failure  of  the  magnesium  Input 
and/or  housings  of  the  •  •  *  :" 

3.  Change  paragr^ih  4  to  read  "Sec- 
tion 2.  paragraph  A(l) "  instead  of  "Sec- 
tion 2,  paragraph  1X3)." 

4.  Change  existing  paragraph  No.  6  to 
7. 

5.  Substitute  a  new  paragraph  «: 

6.  Remove  from  service  prior  to  February 
1,  1978,  magnesium  input  and  Intermediate 
housings,  P/Ns  81635-64009-3N,  81835-64074. 
31835-64009.  S1636-64010,  and  replace  with 
aluminum  Input  and  Intermediate  housings, 
S1635-64009-101  and  S1635-64074-103  re- 
spectively. 

NoTK. — Sikorsky  Service  Bulletin  No. 
58335-25  covers  this  subject. 
(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  VS.C. 
1354(a),  1431.  and  1433)  and  (tf  section  6(c) 
of  tho  Oeparteient  of  Transportation  Act  (49 
VS.C.  1665(c)).) 

Note.— Tbe  Federal  Aviation  Artmtnlatra- 
tl<»i  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  pr^- 
aration  of  an  Economic  Impact  Statement 
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uiMtor  KsccuUt*  Ontor  11S21.  •«  kmended  by 
BxecuUre  Order  1 1M9,  and  OMB  Clrculw  A- 
107. 

Issued  In  Burlington.  Mass..  on  August 
31.  1977. 

William  E.  Crosby. 
^  Acting  Director, 

New  England  Region. 
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[14CFRPart71] 

lAlrapao*  Docket  No.  77-SW  38| 

TRANSITION  AREA 
Proposed  Designation 

AGENCY:  Federal  AvlaUon  Administra- 
tion (PAA),  DOT. 

ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to  des- 
ignate a  transition  area  at  Mexia,  Tex., 
to  provide  controlled  airspace  for  air- 
craft executing  a  proposed  instrument 
approach  procedure  to  the  Mexia-Ume- 
stone  County  Airport,'  using  the  newly 
established  NDB  located  on  the  airport. 
Coincident  with  this  action,  the  airport 
will  be  changed  from  VFR  to  IFR. 

DATES:  Comments  mast  be  received  by 
October  17.  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch.  Air  TralHc  Dlvisl<»i. 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, P.O.  Box  1689.  Fort  Worth. 
Tex.  76101. 

Tiie  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth,  Tex. 
76106. 

An  Informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  JarreU.  Airspace  and  Proce- 
dures Branch  (ASW-535>,  Air  Traffic 
DivlslOTi,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth,  Tex.  76101;  tele- 
phooe  817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  O  71.181  (42  FR  440)  of  FAR 
Part  71  contains  the  description  of  tran- 
sition areas  designated  to  provide  ccmi- 
trolled  airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Designation  of 
the  transition  area  at  Mexia,  Tex.,  will 
necessitate  an  amendment  to  this  sub- 
part. 

Comments   Invited 

Interested  persons  may  sutaiit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion. Southwest  Region,  Federal  Aviation 


*Map  fll«d  M  part  of  original. 


Administration.  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is,  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administratiwi 
officials  may  be  made  by  contacting  the 
Chief,  Alrsimce  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments.  In  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airpace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region,  Fed- 
ei-al  Aviation  Administration.  P.O.  Box 
1689,  Port,Worth,  Tex.  76101,  or  by  call- 
ing 817-624-4911,  extension  302.  Com- 
munications must  identify  the  notice 
number  of  this  NPRM.  Persons  inter- 
ested in  being  placed  on  a  mailing  list 
fo>  future  NPRMs  should  contact  the  of- 
fice li.sted  above. 

The  Proposal 

The  FAA  is  ccmsidering  an  amendment 
to  Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulatiwis  (14  CFR  Part  71) 
to  designate  &  transition  area  at  Mexia, 
Tex.  The  FAA  believes  this  action  wUl 
enhance  IFR  operations  at  the  Mexia- 
Llmestone  County  Airport  by  providing 
controlled  airspace  for  aircraft  execut- 
ing a  proposed  instrument  e^iproach  pro- 
cedure using  the  newy  established  NDB 
on  the  airport.  Subpart  G  of  Part  71  was 
republished  in  the  Federal  Recisteh  on 
January  3, 1977  (42  FR  440) , 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  JarreU,  Airpace  and 
Procedures  Branch,  and  Robert  C.  Nel- 
son. Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  PAA  proposes  to 
amend  71.181  of  Part  71  of  the  F^eral 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (42  FR  440)  by  adding  the 
Mexia.  Tex.,  transition  area  as  follows: 
Meoa,  Tn. 

That  airspace  extending  from  700  feet 
above  the  surface  wltbln  a  6.8-mlle  radlui 
of  Mexia -Limestone  County  Airport  (latitude 
3l'38'20"  N.,  longitude  9fl*30'62"  W.)  and 
within  3.6  mllee  each  side  of  the  166*  bear- 
ing from  the  NDB  (UUtude  81*38' 18"  N., 
longitude  9«*30'43"  W.)  extending  from  tlie 
6.6  radius  area  to  a  point  12  mllee  southeast 
of  the  NDB. 


(Sec.  307(a).  Federal  AvUtlon  Act  of  1990 
(49  U.8.C.  1348(a));  and  aec.  e(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1066 
(c)).) 

Not*. — The  PAA  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
lisai,  as  amended  by  Executive  Order  11949, 
and  OMB  ClrciUar  A-107. 

Issued  In  Fort  Worth,  Tex.,  on  Sep- 
tember 1,  1977. 

PAtJi  J.  Baker, 
Acting  Director. 
Southwest  Region. 
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{Docket  No.  136  T;  Reference  Notice 
No.  -4-8  J 

TWO-WAY  RADIO  COMMUNICATIONS 
FAILURE  DURING  IFR  OPERATIONS 

Withdrawal  of  Proposal  for  PHots  To  Com- 
mence the  Approach  at  th«  Expected 
Approach  Clearance  Time  Received 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rule  making. 

SUMMARY:  "nils  notice  withdraws  No- 
tice No.  74-8,  that  was  published  In  the 
Federal  Register  on  February  26,  1974 
(39  FR  7431).  That  notice  proposed 
amending  the  Federal  Aviation  Regula- 
tions (FARs)  to  provide  that  a  pilot  fly- 
ing under  Instrument  Flight  Rules 
(IFR),  who  loses  two-way  radio  com- 
munications after  receiving  a  holding  in- 
struction and  an  expected  approach 
clearance  time,  must  commence  the  ap- 
proach at  the  expected  approach  clear- 
ance time  received.  Tlils  withdrawal  Is 
issued  since  the  subject  of  two-way  radio 
communications  failure  during  IFR  op- 
erations will  be  further  handled  under 
the  Federal  Aviation  Administration's 
Part  91,  Subpart  B,  Regulatory  Review 
Program.  All  prior  comments  received 
will  be  considered  during  the  Regulatory 
Review  Program. 

EFFECTIVE  DATE:  September  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Cathy  Carroll,  Air  Traffic  Rules 
Branch  (AAT-220).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW., 
Washington,  DC.  20591;  telephone 
202-426-3128. 

SUPPLEMENTARY  INFORMATION: 
Section  91.127  of  Part  91  prescribes  the 
flight  procedures  that  a  pilot,  flying 
under  Instrument  FUg^t  Rules,  should 
follow  after  his  two-way  radio  communi- 
cation with  Air  Traffic  Control  (ATC) 
has  faUed.  Paragrm)h  (c)  (4)  of  that  sec- 
tion provides,  among  other  things,  that, 
if  a  pilot's  two-way  radio  cooununlca- 
tlons  falls  after  he  has  received  holding 
Instructions  and  an  expected  approach 
cle&ranc«  time,  he  shall  "leave  the  hold- 
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tag  fix  In  order  to  arrive  orer  the  fix  from 
which  the  approach  beflna  as  doM  aa 
possible  to  the  expected  approach  clear- 
ance time." 

However,  current  ATC  procedures  pro- 
vide that  c<mtndler8  riiall  Issue  an  ex- 
pected approach  clearance  time  only 
where  the  holding  fix  If  itself  a  desig- 
nated initial,  intermediate,  or  final  ap- 
proach fix  for  the  approach  in  use.  Thus, 
only  one  fix  (i.e..  a  combined  holding  and 
approach  fix)  is  involved  in  situations  in 
which  an  expected  approach  clearance 
is  given.  (ATC  issues  an  expect  further 
clearance  time  where  the  holding  fix  is 
not  one  of  the  fixes  designated  as  a  part 
of  the  approach  procedure  in  use.) 

Because  of  this,  the  PAA  issued JJo- 
tlce  No.  74-«  proposing  to  amend  Qm 
rule  to  provide  that  a  pilot  must  com- 
mence the  approach  at  the  expect  ap- 
proach clearance  time  received.  However, 
the  FAA  has  since  issued  Notice  No.  77-2, 
published  in  the  Federal  Rxoistxr  (41 
FR  14)  on  January  21, 1977,  announcing 
the  initiation  of  lis  Part  91.  Subpart  B 
Regulatory  Review  Program  (liereafter 
called  'program').  Although  the  notice 
invited  the  public  to  submit  proposals 
for  consideration  In  the  program,  it 
stated  that  FAA's  earlier  proposal,  con- 
tained In  Notice  No.  74-8.  concerning 
two-way  radio  communications  failure 
during  IFR  operations,  would  be  pur- 
sued to  a  conclusion  or  withdrawn  out- 
side the  program.  However,  public  re- 
sponse to  Notice  No.  77-2  Included  pro- 
posals concerning  two-way  radio  com- 
mimications  failure,  including  Issues 
presented  in  Notice  No.  74-8. 

Review  of  these  puldlc  responses  to 
Notice  No.  77-2  indicates  that  the  pro- 
posals contained  in  Notice  No.  74-8  may 
be  unnecessarily  complex  and  that  a 
more  effective  and  simpler  approach  to 
the  problem  of  two-way  radio  commu- 
nications fadlure  during  iFTt  operations 
may  be  achieved  in  a  manner  reflected  in 
the  proposals  submitted  imder  the  pro- 
gram. / 

Accordingly,  the  FAA  intends  to  pTtr- 
tue  the  subject  of  two-way  radio  c(Hn- 
munlcatlons  failure  during  IFR  opera- 
Uons  within  the  program.  Tbrn,  the  sub- 
ject and  Issues  contained  in  Notice  No. 
74-8  are  hereby  consolidated  with  the 
program. 

As  annoimced  in  the  Fxoxiia  Rccistxx 
on  July  28, 1977  (42  FR  38390) .  the  FAA 
has  scheduled  a  program  conference  for 
September  13-16. 1977.  It  will  be  hdd  at 
the  Sheraton  Nati(mal  Motor  Hotel.  Co- 
lumbia Pike  and  Washington  Boulevard, 
Ariington,  Va.  On  September  13,  the  con- 
ference hours  will  extend  from  9  ajtn. 
to  5  p.m.  and.  on  all  other  dasrs.  from 
8:30  to  5  p.m.  There  is  no  admission  fee 
or  other  charge  to  participate  in  the 
conference.  All  confermce  sessions  will 
be  open  on  a  spaee  availalile  basis,  to  an 
Interested  persons  who  register  to  at- 
tend. 

DKAmNO  iNTORiUnOH  .- 

Ihe  principal  authors  of  this  docu- 
ment are  Catfay  Carroll.  Air  Traflic  Rules 
Division,  and  Gloria  J.  Willingham.  Of- 
fice of  the  Chief  OounaeL 


TBB  WZTHBtAWAI. 

For  the  reasons  stated  above.  Notice 
Na  74-t,  publtdied  in  the  Rdbrai.  Rbo- 
zsm  on  February  26.  1974  (S9  FR  7431) 
is  hereby  withdrawn,  effective  immedi- 
ately. 

(Sees.  307.  31S(a)  and  «0l.  Federal  Aviation 
Act  or  196S.  aa  amended  (49  U.8.C.  II 1348. 
1354(a)  and  1431):  and  aeo.  6(0).  Depart- 
ment of  TransporUtlon  Act  (49  V3.C.  1 1066 
(c)).) 

NoTB. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  conuin  a  major  propoaal  requiring 
preparation  of  aa  Economic  Impact  State- 
ment under  Xxeeutlve  Order  11831.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 7,  1977. 

Olkk  D.  TiGlfXR. 

Acting  Director. 
'  Air  Tratfle  Service. 
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CIVIL  AERONAUTICS  BOARD 
[14  CFR  Pert  241] 

IEDR-336;  Docket  No.  30340:  Dated 
September  1.  1977] 

AIRUNE  LOBBYING  COSTS 

Accounting  and  Reporting  Requirements 

AGENCY:  Civil  Aeronautics  Board. 

ACTION :  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Aviation  Consumer  Ac- 
tion Project  ( ACAP)  has  asked  the  Board 
to  require  the  airlines  to  report  the 
amount  of  money  they  spend  on  lobbying 
and  institutional  advertising,  and  not  to 
permit  the  airlines  to  pass  these  costs  on 
to  their  passengers.  This  notice  proposes 
to  amend  the  Bocuxl's  accounting  and 
reporting  regtUatlons  to  require  the  air- 
lines to  report  all  lobbying  expenses  in  a 
separate  nonoperating  account,  thus 
eliminating  these  expenses  from  the  costs 
on  which  fares' and  rates  are  based.  The 
ratemaking  treatmoit  of  advertising  ex- 
penses is  the  subject  of  a  sqtarate  ad- 
vance notice  of  proposed  rulemaking. 
EDR^SS/'PSimr-SO,  Docket  31333. 

DATES:  Comments  by  October  14,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  30240.  Docket  Section.  ChrU 
Aeronautics  Board.  Washincton.  D.C. 
20428.  Docket  comments  may  be  ex- 
amined at  the  Docket  Section,  Civil  Aero- 
nautics Board.  Room  711.  Universal 
Building,  1825  Connecticut  Avenue,  NW- 
Washington,  D.C,  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMA-nON  CON- 
TACT: 

Richard  Juhnke,  Rates  and  Agree- 
ments   DiviBi(m.    Civil    Aeronautics 
Board.  1825  Connecticut  Avenue,  NW., 
Washington,    D.C.    20428     (202-873- 
54S6). 
SUPPLEMENTARY      INFORMATION: 
ACAP  represents  that  the  cerUflcated  air 
carriers  qiend  large  sums  for  lobbying 
and  institutional  advertising  both  on 
thdr  own  and  through  their  trade  asso- 


ciatkxi,  the  Air  Transport  Association 
of  America  (ATA).  While  acknowl- 
edging that  the  ATA  budget  does 
not  specify,  lobbying  costs,  ACAP  states 
that  ATA  minutes  filed  with  the  CAB 
Indicate  that  the  majority  of  ATA's  ob- 
jectives for  1976  would  require  some 
changes  in  federal  or  state  law,  and  coa- 
dudee  from  this  that  the  bulk  of  the  $7.47 
mllllcm  in  annual  dues  ctdlected  from  the 
airlines  is  allocated  to  lobbying  expendi- 
tures. ACAP  concludes  that  the  expendi- 
tures made  by  airlines  in  their  individual 
lobbying  efforts  are  substantial  since, 
even  under  the  standards  of  the  1946 
Lobbsrlng  Act.*  the  carriers  admit  paying 
corporate  officers,  law  firms  and  public 
relations  consultants  to  lobby. 

Section  1002(e)(2)  of  the  Federal 
Aviation  Act  of  1958  provides  that  the 
Bofu^,  in  exercising  its  ratemaking 
powers,  shall  consider  among  other  fac- 
tors   (2)  the  need  in  the  public  in- 
terest of  adequate  and  efliclent  trans- 
portation of  versoDs  and  property  by  air 
carriers  at  the  lowest  cost  consistent  with 
the  furnishing  of  such  service."  ACAP 
argues  that.  In  accordance  with  this  pro- 
vision, expenditures  for  lobbying  should 
not  be  Included  in  the  costs  allowable  for 
ratemaking  purposes,  but  instead,  should 
be  classified  as  "nonoperating  expenses." 
Part  241,  SecUon  8(d),  of  the  Board's 
Economic  Regulations  (14  CFR  Part 
241)  distinguishes  between  operating 
and  non -operating  expenses  as  follows: 

(3)  Operating  Expenses.  (1)  This  primary 
classlflcatlon  ahaU  Include  ezpenaea  of  a 
character  usually  and  ordinarily  Incurred  In 
the  performance  of  air  transportation-related 
services  •  •  •.   ' 

(3)  Nonoperating  income  and  expense-net. 
This  primary  claaslflcatkMi  (8100)  abaU  in- 
clude •  •  •  other  revenues  and  expenses 
attributable  to  financing  or  other  actlTltles 
which  are  extraneous  to  and  not  an  integral 
part  of  air  transportation  or  Its  incidental 
services  •  •  •. 

ACAP  argues  that  lobbying  is  clearly 
extraneous  to  the  provision  of  air  trans- 
portation or  any  of  Its  services.  Accord- 
ing to  ACAP,  expenditures  In  pursuit  of 
such  goals  as  "defeating  proposals  au- 
thorising low  cost  charter  service,  cap- 
turing special  corporate  tax  benefits  and 
hecMUng  off  regulatory  reform"  *  further 
the  interests  ot  corporation  cheers  and 
stockholders  and  afford  no  benefit  what- 
soever to  airline  customers.  These  ex- 
penditures should  not  be  classified  as 
operating  expenses  and  thus  included  in 
the  fares  charged  to  {Messengers. 

ACAP  sees  the  Board's  policy  of  ex- 
cluding political  contributions  and  cer- 
tain legal  expenses  from  operating  ac- 
counts,' as  well  as  statutes,  regulations 


>  The  1946  Federal  Regulation  of  Lobbying 
Act,  2  tJ.S.C.  266,  requires  persons  who  lobby 
Congress  to  register  and  file  reports  with  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
HouM  of  Representative*.  The  Act  has  been 
Interpreted  to  cover  only  direct  oommunlca- 
UoQs  with  memben  of  Coogreaa  by  Individ- 
uals or  organlaattoaa  wboa*  principal  pur- 
pose to  lobbying.  ACAP'a  new  oif  the  scope  ot 
lobbying  activity  to  much  broader. 

*  ACAP  PettttoD.  p.  6. 

•ACAP  PettttoB.  p.  t.  ofttng  14  CFS  Part 
341,  Accounts  74.  M.  ISM  and  Ordera  76-a- 
103,  76-3-146,  and  7S-S-l«a. 
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and  practices  c<  several  states,  the  Fed- 
eral Powtr  ComxniKlon,  and  the  Federal 
Commanicatkxis  Commission,  as  further 
support  for  its  position. 

The  Federal  Power  Commission  (FPC) 
!;o«regatca  tobbsing  expenses  and  re- 
quires these  expenses  to  be  treated  as 
nonoperating  expenses  in  Interstate  rate- 
making.  ITie  unifMm  system  of  accounts 
prescribed  by  the  FPC  has  a  classifica- 
Uon  Account  426.4  "Expenditures  for 
Certain  Civic.  Political  and  Related  Ac- 
ttviues"  which  states: 

Thla  aeoount  shall  Include  expenditures 
Tor  tta*  purpoae  of  InfluenctDg  public  opinion 
witb  respect  to  tbe  election  or  appointment 
of  public  offlcUlA.  referenda.  leglslAUon,  or 
ordinances  •  •  •  or  f or  the  purpose  of  In- 
fluencing the  decisions  of  public  officials,  but 
Bball  not  Include  such  expenditures  which 
ars  dlrwctly  related  to  appearancee  before 
regulatory  or  other  goTemmental  bodies  In 
ooiuiectkMi  wtth  the  reporting  utility's  ex- 
isting or  propoaed  operations.* 

The  Federal  Communications  Commis- 
sion (FCC)  recently  required  certain  car- 
riers under  its  Jurisdiction  to  disclose 
lobbying  expenditures  for  tlie  purpose  of 
influencing  the  public  to  support  the 
Consumer  Communications  Reform  Act. 
These  expenditures  are  defined  to  include 
the  costs  of  iHTlnted  materials,  postage, 
media  advertising,  consultants'  fees  and 
allocation  of  salaries  tmd  expenses  of  em- 
ployees who  routinely  spend  one  hour  or 
more  per  week  on  legislative  activities. 

ACAP  requests  that  a  new  nonoperat- 
ing  account,  'Tx>bbylng  and  Legislative 
Public  Relations."  be  defined  in  the 
Boards  Uniform  System  of  Accounts, 
and  that  the  carriers  be  required  to  al- 
locate expcsises  "for  the  purpose  of  in- 
fluencing legislators  or  public  opinion 
uith  respect  to  federal  or  state  legisla- 
tion" *  to  this  account.  ACAP  suggests 
that  this  account  be  modeled  after  the 
FPC  account  426.4  and  that  a  report 
form  formulated  by  the  FCC  and  ap- 
proved by  QAO  be  used  as  a  starting 
point  for  a  full  and  precise  definition  of 
the  costs  related  to  legislative  and  lob- 
bying activity.'  In  addition  ACAP  as- 
serts that  all  dues  paid  to  ATA  (except 
that  portion  directly  related  to  technical 
and  traffic  operations),  the  cost  of  ad- 
ministering political  action  committees, 
and  all  costs  related  to  airline  "federal 
affairs"  offices  should  be  considered  lob- 
bying expenses. 

ATA  has  filed  a  response  in  opposition 
to  ACAP's  petition  on  its  own  behalf  and 
that  of  certain  member  carriers.'  ATA 


•Federal  Power  Commission's  Uniform 
System  of  Accounts  Prescribed  for  Public 
Utilities  and  Licensees  Subject  to  the  Pro- 
\lslons  of  the  Federal  Power  Act,  Account 
42fl4.  (ISCFRPart  101.) 

•  ACAP  Petition,  p.  9. 

•  The  form  Is  attached  as  Appendix  B. 

'  "Response  by  the  Air  Transport  Assocla- 
tlon  and  Certain  of  Its  Members  to  the  Rule- 
making Petition  of  the  Aviation  Consumer 
Action  Project,"  authorised  by  Alaska  Air- 
lines. Inc.,  Allegheny  Alrllnes,  Inc.,  American 
Airlines.  Inc.,  Branlff  Airways.  Continental 
Air  Unas.  Inc..  Delta  Air  lines.  Inc.,  Eastern 
Air  LlnM,  Inc.,  THe  Rylag  Titer  Line.  Inc, 
frontier  Airlines,  IBC,  Ilorth  Central  Air- 


contends  that  the  petition  is  untimely  be- 
cause Congress  is  actively  reviewing  tiie 
framework  of  air  transportation  regula- 
tion, and  could  soon  undercut  the  regu- 
latory assumptions  of  the  proposed  rule- 
making proceeding.  ATA  further  argues 
that  lobbying,  airline  advertising  in  gen- 
eral, and  Joint  advertising  by  ATA  are 
ordinary  and  necessary  business  expenses 
for  tax  purposes,  and  the  Board  there- 
fore must  consider  them  "expenses  of  a 
character  usually  and  ordinarily  In- 
curred" in  providing  air  transportation 
under  section  1002(e)  (5)  of  the  Act.  I.e., 
operating  expenses.  PlnaUy,  according  to 
ATA,  there  is  no  parallel  to  be  drawn  In 
this  entire  matter  between  public  utility 
regulation  and  air  transportation  regula- 
tion.* 

The  Board  is  aware  of  the  Increasing 
public  attention  being  focused  on  the 
amounts  expended  by  various  Industries 
in  attempts  to  Influence  legislation  of  in- 
terest to  them.  We  have  also  noted  the 
steps  taken  by  other  Federal  regulatory 
bodies,  particularly  the  Federal  Power 
CommLsslon,  to  require  the  disclosure  of 
lobbying  expenses.  In  lli^t  of  this  In- 
creasing public  concern  and  In  response 
to  ACAP's  petition  for  rulemaking  re- 
questing relief  in  this  area,  we  have  de- 
cided to  propose  an  amendment  to  the 
Board's  accounting  and  reporting  re- 
quirements which  would  require  the  cer- 
tificated air  carriers  to  allocate  all  ex- 
penditures related  to  lobbying  activity 
to  a  new  nonoperatlng  account,  thus  ex- 
cluding these  expenditures  from  the 
costs  allowable  for  ratemaklng  purposes. 
We  have  decided  to  consider  the  Issue  of 
the  ratemaking  treatment  of  advertising 
expenses  in  a  separate  advance  notice  of 
proposed  rulemaking. 

The  Board  is  of  the  tentative  view 
that  the  costs  of  advancing  corporate 
interests  should  be  borne  by  stockhold- 
ers and  not  by  airline  passengers  and 
shippers.  Although  these  expenses  may 
in  fact  be  ordinary  and  neeeosary  busi- 
ness expenses,  as  ATA  argues,  the  Board 
has  no  statutory  mandate  to  allow  all 
such  expenses  for  ratemaklng  purposes. 


lines.  Inc.  Northwest  Airlines,  Inc.,  Pan 
American  World  Airways,  Inc.,  Ptedmrait 
ATlatlon.  Inc.,  Ozark  Air  Lines.  Inc.,  South- 
ern Airways,  Inc..  Texas  International  Air- 
lines. Inc..  Trans  World  Airlines.  Inc,  United 
Air  Lines,  Inc.,  Western  Air  Lines.  Inc.,  and 
Wlen  Air  Alaska,  Inc. 

•On  February  4,  1977  ACAP  filed  a  Iiiotlon 
for  Leave  to  FUe  an  Otherwise  Unauthmlwrt 
Document,  Reply  by  Aviation  Consumer  Ac- 
tion Project  to  Clarify  the  Record.  ACAP 
argues  that  ATA  distorted  certain  features 
of  the  rule  requested  by  ACAP  In  Its  re- 
sponse to  the  ACAP  petition  few  rulemaking, 
and  that  clarlflcatlon  Is  necessary  to  elimi- 
nate confusion.  On  Its  own  behalf  and  that 
of  certain  member  carriers  ATA  has  filed  a 
Motion  for  Leave  to  PUe  an  Otherwise  Un- 
authorized Document,  Opposition  to  ACAP 
Motion  and  the  filing  of  the  Reply  on  the 
grounds  that  the  Reply  neither  clarifies  nor 
adds  anything  new  to  pleadings  already 
before  the  Board.  We  have  decided  to  grant 
both  motions  to  file  othsi  wiss  vsauOiorlsed 
documeats  and  havs  i  nnsHriiX  kotli  ATA's 
R^ly  and  ACAP's  Opposltlmi  In  deciding  to 
issue  a  notice  of  proposed  rulemaking. 


In  the  "Domestic  Passenger  Fare  Inves- 
tigation" the  Board  affirmed  Ms  right  to 
establish  ratemaUng  standards  for  de- 
terming  the  revenue  needed  for  the  pro- 
vision of  adequate  and  efficient  service 
under  section  1002(e).  The  application 
of  these  standards  results  In  the  disal- 
lowance of  certain  expenses  incurred  by 
the  airlines  In  the  course  of  conducting 
ordinary  operations. 

We  propose  to  establish  a  new  objec- 
tive nonoperatlng  Account  89.2  "Lobby- 
ing" to  include  all  costs  expended  for  the 
purpose  of  influencing  legislators  and/or 
public  opinion  with  respect  to  the  elec- 
tion or  appointment  of  public  officials, 
referenda,  legislation,  or  ordinances 
(either  with  respect  to  the  possible  adop- 
tion of  new  or  repeal  or  modification  of 
existing  referenda,  legislation,  or  ordi- 
nances) ;  or  for  the  purpose  of  Influenc- 
ing the  decisions  of  public  officials,  with 
the  exceiTtlon  of  costs  directly  related  to 
appearances  before  regulatory  or  other 
governmental  bodies  in  connection  with 
the  air  carrier's  existing  or  proposed  op- 
erations. We  are  also  proposing  to 
amend  the  reporting  instructions  of  Ac- 
count 64  "Memberships"  to  exclude  from 
this  account  that  portion  of  membership 
dues  and  related  special  assessments  de- 
fined as  lobbying  expenses. 

At  the  present  time,  all  certificated  atr 
carriers  are  required  to  fUe  with  the 
Board  an  sumual  Schedule  G-43,  "Com- 
pensation and  Expenses  of  Persons  and 
Firms  (Other  than  Directors.  Officers 
and  Employees)  Earning  $20,000  or  More 
During  the  Calendar  Year," "which  re- 
quires that  air  carrier  payments  which 
exceed  in  aggregate  $20,000  during  the 
calendar  year  be  reported  on  schedule 
G-43.  A  review  of  these  filings  desclosed 
that  carriers  have  not  been  reporting 
trade  association  dues  on  schedule  G~43. 
Nor  have  they  been  reporting  on  sched-»^ 
ule  G-43  memberships  in  other  organiza- 
tions, such  as  chambers  of  commerce, 
when  the  aggregate  calendar  year  ex- 
penditures exceed  $20,000.  In  order  to 
close  this  gap  we  are  proposing  to  amend 
the  reporting  Instructions  of  schedule 
CJ-43  to  clarify  that  all  memberships 
charged  to  Account  64  "Memberships" 
and  Account  89.2  "Lobbying"  should  be 
separtely  reported  on  schedule  G-43 
when  the  aggregate  calendar  year  ex- 
penditures exceed  $20,000. 

We  agree  with  ACAP  that  the  estab- 
lishment of  an  account  for  lobbying  ex- 
penses requires  a  clear  definition  of  the 
specific  activities  which  the  terms  lobby- 
ing and  legislative  activity  encompass, 
as  well  as  a  precise  definition  of  the  costs 
related  to  these  activities.  A  standard 
form  which  may  be  used  for  carrier 
analysis  of  these  costs  is  attached  as 
Appendix  C.  Carrier  completion  of  this 
form  for  domestic  operations  for  the  cal- 
endar year  1976  will  help  the  Board  to 
refine  the  definitions  before  taking  final 
action  on  the  proposed  rule.  We  recog- 
nize that  there  may  be  problems  as- 
sociated with  allocating  certain  ocpenses 
between  lobbying  acttvttles  at  ttie  leds- 
lathre  level  aiid  acttrlttos  at  the  remla- 
tory  level.  However,  we  eipect  commoiti 
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in  response  to  this  notice  to  suggest  rea- 
sonable means  for  minimizing  the  ad- 
ministrative problems  inherent  in  any 
allocation  process.  We  also  Invite  sug- 
gestions and  discussions  of  feasible  meth- 
ods for  allocating  various  lump  sum 
payments,  such  as  ATA  membership 
dues,  other  ATA  assessments,  and  out- 
side counsel  fees,  between  lobbying  and 
other  activities.  The  Board  is  particu- 
larly interested  In  developing  a  practi- 
cable mechanism  for  determining  the 


proportions  of  carrier  payments  to  ATA 
which  are  related  to  expenditures  for 
lobbying  activity,  and  should,  therefore, 
be  allocated  to  a  nonoperatlng  account. 

Proposed  Ruls 

|t  is  proposed  to  amend  Part  241  of 
tile  Economic  Regulations  (14  CPR  Part 
241)  as  follows: 

1.  Amend  Section  7.— Chart  of  Profit 
and  Loss  Accoimts,  to  read  In  pertinent 
part  as  follows : 


Sectiow  7. — Chart  o/  profit  and  lom  accounts 


Objective  claviincAlion  of  profit  and  lowi  vliinisnU 


Functional  or  flnanclal  aetivity 
to  which  appUcabto  <00) 

Group  I         OroopII        OroopIII 
carrien  carriert  oairiers 


Other  nonoperatlng  Incomo  and  oipensf— net: 

M.O  Income  from  noiitraiisport  ventures ^..«. 

88./  Interoomwmy  transaction  adluslment— oredit 

88.t  nivldendlneome ---- 

88  5  Net  unrealited  lain  or  lose  on  marketable  equity  securities. 

88U  Net  realited  gain  or  lo!is  on  marketable  equity  seeuritiea. . . 

883  Capital  galna  and  Io<i.so5— operatiog  property 

88.9  Capital  gains  and  109.SM— other 

88.T  Unapplied  cash  discount,' 

88.P  Other  mlsceliancou.s  iionoperating  credlta 

89.f  Intercompany  transot-tlon  adjustment— debit.... 

8».«  Ix)bbyln« :;---i-c:: 

t»J  Other  miscellaneous  nonoperatlng  debits 


Rl 

81 

HI 

HI 

hi 

Hi 

HI 

81 

HI 

HI 

HI 

HI 

HI 

81 

HI 

81 

81 

HI 

81 

81 

HI 

81 

81 

HI 

81 

81 

HI 

81 

HI 

HI 

HI 

HI 

HI 

81 

81 

81 

INCOME  TAXES 


Section  12  [Amended] 


2.  Amend  Section  12— Objective  Classi- 
fication—Operating Revenues  and  Ex- 
penses, by  revising  accoimt  64  to  read  as 
follows : 

•  •  •  •  • 

64     Mrniborohipfi. 

Record  here  the  cost  of  membership 
dues  in  trade  associations,  chtunbers  of 
commerce,  or  other  business  associations 
and  organizations  together  with  related 
special  assessments.  That  portion  of 
membership  dues  and  related  special  as- 
sessments defined  as  lobbying  expenses 
shall  not  be  charged  to  this  account  but 
to  nonoperatlng  Income  and  expense  ac- 
count 89.2  Lobbying. 

•  •  -  •  •  « 
Section  14  [Amended] 

3.  Amend  Section  14 — Objective  Classi- 
fication— ^Nonoperatlng  Income  and  Ex- 
pense to  add  a  new  subaccount  for  lobby- 
ing costs  by  revising  account  89  to  read 
as  follows: 

89.     Mit-cflluncouM  Nonoprraling  UrbilN. 

(a)  Record  here  all  debits  of  a  nwi- 
operating  character  not  provided  for 
otherwise,  such  as  fines  or  penalties  im- 
posed by  governmental  authorities;  costs 
related  to  property  held  for  future  use; 
donations  for  charitable,  social  or  com- 
munity welfare  purposes;  costs  of  lobby- 
ing; losses  on  reacquired  tmid  retired  or 
resold  debt  securities  of  the  air  carrier; 
losses  on  uncollectible  nonoperatlng  re- 
ceivables or  accruals  for  uncollectible 
nonoperatlng  receivables;  and  intercom- 
pany debt  adjustments.  This  account 
shall  be  charged  with  amortization  of 
amounts  carried  in  balance  sheet  ac- 
count 1870  Property  Acquisition  Adjust- 


ment, unless  otherwise  approved  or  di- 
rected by  the  Civil  Aeronautics  Board. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 


89.1  /nfercomponjf  Traruaction  Adjvat- 
ment-Debit.  Record  here  all  Intercompany 
debits  for  any  differences  between  amounts 
at  Which  transactions  between  the  air  carrier 
and  Its  nontransport  divisions  or  associated 
eompanles  are  Initially  racorded  and  are  to  be 
settled  as  provided  under  section  2-18. 

89.3  Lobbying.  Record  here  all  direct  and 
Indirect  expenditures  for  the  purpose  of  In- 
fluencing legislators  and/or  public  t^lnlon 
with  respect  to  the  election  or  appointment 
of  public  officials,  referenda,  legislation,  or 
ordinances  (either  with  respect  to  the  possi- 
ble adoption  of  new  or  repeal  or  modification 
of  existing  referenda,  legislation,  or  ordi- 
nances); or  for  the  purpose  of  Influencing 
the  decisions  of  public  officials;  however,  ex- 
penditures which  are  directly  related  to  ap- 
pearances before  regulatory  or  other  govern- 
mental bodies  In  connection  with  the  air 
carrier's  existing  or  proposed  operations  shaU 
not  be  recorded  In  this  account  but  shall  be 
recorded  In  their  respective  objective  ac- 
counts. 

89.9  Other.  Record  here  all  other  miscel- 
laneous nonoperatlng  debits  not  included  In 
subaccounts  89.1  Intercompany  Transaction 
Adjustment-Debit  and  89.2  Lobbying 

•  •  •  •  • 
Section  26  [Amended] 

4.  Amend  Section  26 — General  Cor- 
[>orate  Elements,  by  revising  paragraph 
(d)  of  schedule  G-43  to  read  as  follows: 

Schedule  G-^3 — Compensation  and 
Expenses  of  Persons  and  Firrns  (Other 
than  Directors,  Officers  and  Employees) 
Earning  $20,000  or  More  During  the 
Calendar  Year. 

•  •  •  •  • 

(d>  Compensation  and  expenses  to  be 
reported  in  this  schedule  shall  include 
fees,  retainers,  gifts,  commissions,  con- 
tributions, allowances  for  expenses  or 
any  form  of  payments  or  accruals 
amounting  in  the  aggregate  to  $20,000 


or  more  during  the  year.  In  addition  to 
expense  reimbursements  paid  or  to  be 
paid  directly  to  the  recipients  reflected  in 
column  1,  this  schedule  shall  Include  ex- 
penses incurred  by  the  persons  or  flrms 
named  In  column  1  which  have  been  paid 
or  are  to  be  paid  directly  to  vendors  by 
the  air  carrier.  Expenses  to  be  reported 
In  this  schedule  shall  encompass  pay- 
ments and  accruals  such  as  for  legal, 
medical,  engineering,  memberships,  lob- 
bying, trade  associations,  advertising, 
accoimting,  statistical,  educational,  or 
charitable  purposes,  but  shall  exclude 
payments  and  accruals  for  services  which 
both  as  to  their  nature  and  amount  may 
reasonably  be  regarded  as  ordinarily 
connected  with  the  routine  physical  op- 
eration or  maintenance  of  an  air  carrier, 
such  as  payments  and  accruals  for  rent 
of  buildings  or  property,  for  heat,  light, 
power,  telegraph  and  telephone  or,  as 
applicable,  payments  or  amounts  to  be 
paid  to  other  carriers  for  Interchange  of 
equipment  or  settlement  of  Interline 
traffic  balances. 

•  •  •  •  • 
Section  36  [Amended] 

5.  Amend  Section  36 — General  Corpo- 
rate Elements,  by  revising  paragraph  (d  > 
of  schedule  G-43  to  read  as  follows : 

Schedule  G-43 — Compensation  and 
Expenses  of  Persons  and  Firm^  (Other 
than  Directors,  Officers  and  Employees) 
Earning  $20,000  or  More  During  the 
Calendar  Year. 

•  •  •  •  • 

(d)  Compensation  and  expenses  to  be 
reported  in  this  schedule  shall  include 
fees,  retainers,  gifts,  commissions,  con- 
tributions, allowances  for  expenses  or 
any  form  of  payments  or  accruals 
amounting  in  the  aggregate  to  $20,000  or 
more  during  the  year.  In  addition  to  ex- 
pense reimbursements  paid  or  to  be  paid 
directly  to  the  recipients  reflected  in 
column  1,  this  schedule  shall  include  ex- 
penses incurred  by  the  persons  or  firms 
named  in  column  1  which  have  been  paid 
or  are  to  be  paid  directly  to  vendors  by 
the  air  carrier.  Expenses  to  be  reported 
in  this  schedule  shall  encompass  pay- 
ments and  accruals  such  as  for  legal, 
medical,  engineering,  memberships,  lob- 
bying, trade  associations,  advertising, 
accounting,  statistical,  educational,  or 
charitable  purposes,  but  shall  exclude 
payments  and  accruals  for  services  which 
both  as  to  their  nature  and  amount  may 
reasonably  be  regarded  as  ordinarily 
connected  with  the  routine  physical  op- 
eration or  maintenance  of  an  air  carrier, 
such  as  payments  tmd  accruals  for  rent 
of  buildings  or  property,  for  heat,  light, 
power,  telegraph  and  telephone  or,  as 
applicable,  payments  or  amounts  to  be 
paid  to  other  carriers  for  interchange  of 
equipment  or  settlement  of  interline 
traffic  balances. 

•  •  •  •  • 

6.  Amend  CAB  Form  41  schedule  P-3 
to  refiect  the  foregoing  changes  and  at- 
tached hereto  as  Appendix  A  and  made 
a  part  hereof. 

Rbqttest  roR  ComnNTs 

Interested  persons  may  take  part  In 
this  rulemaking  by  submitting  20  copies 
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of  written  data,  views,  or  arguments  on 
the  subjects  discussed.  All  relevant  ma- 
terial received  by  the  dates  shown  at  the 
befrlnning  of  this  notice  will  be  consid- 
ered by  the  Board  before  taking  final 
action  on  the  proposed  rules. 

Individual  members  of  the  general  pub- 
lic who  wish  to  express  their  interest 
ax  consumers  by  Informally  taking  part 
in  this  proceeding  may  do  so  by  submit- 
ting  comments   in   letter   form    to   the 


Docket  8ecUon,  wiUiout  having  to  file 
additional  copies. 

(Sees.  204,  403,  404.  407  and  1002.  Federal 
Aviation  Act  of  1968,  a.s  amended;  72  Stat. 
743.  758.  760.  766.  and  788.  as  amended  (49 
U.S.C.    1324,    1373,    1374.    1377.    1482;    and    5 

use.  ssa) ) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
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ii»ocr.»uki:s  to  be  rowvflin  ik  knitmiiKc 

COSTtt  IHCIIKKKD  IN  SUI'IXiRT  OF  IIIK  I'aOPUSCU 
COKSWIttR  CW3:UNI0AT10:.'J  r.lUORT  ACT 


All  l«lentl£l«blp  nxQOidi cures  for  llic  |iui-p<;<&c  of  fnflucuclns  tha 

ft^lle  I*  luiipoi  I   tUii  Consunicr  Cor.ununicnt  Ii>ii!>  Rcforiit  Act  thall  bo  charfiod 

to  acrOMnt  323,  "MlsccUitnoous  Income  Cliari^cs,"  and  :.l)all  be  rcporlcda 

Such  •expenditures  Include:    *- 

(•)    Costs  of  prcpnrinc  and  printtnc  sCalcmcnts  or  paiAphlcts 
•ddftfsiitni;  lite  Consumer  ConraunicalloHS  lti.fur«  Act 
urttns  •iiiii'councrs,  employees  or  rusLumcrs  lo  sui>i)urC 
CIm  IcclslatloHa- 

(b)  PWKtate  or  distribution  costs  wlicn  such  Material  is 
•atlsd  or  otlierwise  distributed  as  coomunlcstion  to 
shsreowners,  employees  or  customers* 

(«)    Costs  for  nedls  •dvcrtlsinsi  neetinss.  speeches  oc  fees 
to  consultants  for  pronoting  the  Consvcner  Comnunicatlons 
Refons  Act. 

(4)    Salaries,  travel  and  other  expenses  of  onployees  Uto 
prepare ,  distribute  or  pronulgat*  •attrial  to  prowHo 
the  Consuster  Ccnsaunicutions  Kcform  Act  through  shars- 
o«Aacs,  aaployacs,  cwstoMtrs  or  tho  pwdlie  la  s^ncral. 

Ct)    Salaries,  travel  and  other  expenses  of  onployees  who, 
^  while  not  assl&nod  solely  to  this  progrsM,  Incur  swch 

ciq>e«ses  on  behalf  of  ita 

It  portions  of  any  published  cr  printed  material  are  devoted  to 
th*  above  activities,  vhcre  such  proportion  is  10%  or  more  of  the  content 
of  the  Biaterlal,   the  aiipropriatc  share  of  the  costs  sliall  be  Identified 
atd  reported. 

Salary  costs  shall  be  identified  and  accounted     for  in  those 
cases  vhorc  an  average  of  one  liouc  or  nwre  weekly   is  routinely  devoted 

Appendix    B 

Page  2  of   2  pages 

to' svif.li  rlJoil-..;    or    In   llio  c.-i    of   r.iiul  r>  .tcvI  vl  i  ict:,   vfrui' '.■.■•  r  ..iiy 

tndiviJu^il    i'ii.(iloy>.'o  iK  vjli:;:   ;.;.  t.iui.!i   as   liw:   I.  ...i  ;.    in   j.uy   LI-w^iLly 

period   lo   ciicli  efforts.      In   llio  caoc   of   <un.lcytc  f ''"i'  wfc!  iii^;',  dtLi^.iid 

lo  j>roi.K>ie   llic    Icti  1,1.11  i(  a,    iliO   r.il.irics  ;<nd!oi:  \u<c^'ii  cf  all   uiijiloyc-S 

shall   bo   allot. itc-U  vlicio   auy    tulU  nioctir.£   j;.   of   1/2   lioui    or  i.ioro   in 

duration. 

Tlic  reports   sjial  1   alio   include    Ll.c  costs  of  puimrins   Lcitimony 
•nd  testifying  before  Iccislat ivc  bodies   In  connection  with  tl»c  Consuwcr 
ConiniunlcAtLons  Kcform  Act. 

Items  of  a  strictly   iiifon.iative   cliar.icter,    such  as  rcpoits  of 
the  status  of  the  legislation,  are  not  required  to  be  reported,  ^v 
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[  14  CFR  Part*  241, 399] 

(BDII-338/P8DB-S0:  Docket  ITo.  31333; 
Datod:  September  1,  1977] 

CERTIFiCATEO  MR  CARRIERS 

Appropriate  TfMlmant  of  Ad¥«ftfsing 
Expanses  for  Rrtamaiiinc  Purposes 

AGKNCY:  Civil  Aeronautics  Board. 

ACTION:  Advance  notice  ot  proposed 
nitemaklttg. 

SUBaiARY:  The  Aviation  Consumer 
Action  Project  (ACAP)  has  asked  the 
Board  to  require  the  airlines  to  report 
the  amount  of  naoney  they  spend  on  lob- 
bying and  Institutional  advertising,  and 
not  to  permit  the  airlines  to  pass  these 
costs  on  to  their  passengers.  This  ad- 
vance notice  affords  the  Board  the  op- 
portonlty  to  se^  comments  on  the  ap- 
propriate treatment  of  advertising  ex- 
penses for  ratemaking  puriMses.  The 
Board  is  also  issuing  a  noCk:e  of  prc^xwed 
rulemaking,  EEHI-33S.  Docket  30240.  to 
require  the  atrlines  to  report  all  lobby- 
ing expenses  in  a  separate  nont^erating 
account. 

DAT^S:  Comments  by  October  14,  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  31333.  Docket  Section.  ClvU 
Aeronautics  Board,  Washington,  D.C. 
20428.  Docket  comments  may  be  ex- 
amined at  tbe  Docket  Section.  Civil  Aero- 
nautics Board,  Room  711.  Universal 
Bunding.  182S  Connecticut  Avenue.  NW., 
Washington,  D.C,  as  soon  as  they  are  re- 
ceived. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  Juhnke,  Rates  and  Agree- 
moits  Division,  Civil  Aeronautics 
Board,  182S  Connecticut  Avenue  NW., 
Washington.  D.C.  20428  (202-673- 
5436). 

SUPPI^MKNTARY  INFORMATION: 
The  Aviatkm  Consumer  Acti(»  Project 
(ACAP)  has  petitioned  the  Board  to 
issue  rules  which  would  require  the  cer- 
tificated air  carriers  to  disclose  and  to 
classify  as  nonoperatlng  expen.ses  all 
sums  directly  or  indirectly  expended  for 
lobbying  and  tnntltutl'^wl  advertising. 
In  a  notice  of  rulemaking  propos^  to 
amend  the  Board's  accounting  regula- 


tions to  provide  the  relief  requested  kgr 
ACAP  with  respect  to  kibbytng  eip^nw. 
we  noted  that  the  Board  waatai  to  ex- 
plore further  the  apptoprlatB  trestmeni 
of  advertlfrtng  expenaes  for  ratemaktac 
purposes.  We  are  therefore  gnmtmc 
ACAP's  petition  with  reject  to  taistltu- 
tlonal  advertising  In  the  form  of  an  ad- 
vance notice  of  proposed  rulemaking,  ta 
order  to  aflord  the  Board  the  opportunity 
to  receive  comment*  and  additional  ln- 
f  ormation  and  proposals  prior  to  f  omni- 
latlng  a  specifW  piopoaed  rule. 

ACAP  argues  that  institutional  adver- 
tising Is  a  lobbying  activity  and  thus  ex- 
penditures for  this  type  of  advertising 
should  be  eliminated  from  the  costs  al- 
lowable for  ratcmaklng  purposes.  ACAP 
defines  institutional  advertising  as  ad- 
vertising irtiich  is  designed  "to  create, 
enhance,  or  sustain  an  airline's  image  or 
goodwill  in  regard  to  the  general  public 
or  its  customers. " '  ACAP  contrasts  this 
with  information  advertising  which  la 
designed  to  attract  pnwengrrs  by  telling 
them  about  schedules,  prices  and  other 
airline  services.  ACAP  contends  that  all 
advertising  by  the  air  carriers'  trade  aa- 
sociaticm.  the  Air  Transport  Association 
of  America  (ATA),  is  institutional  ad- 
vertising. 

ACAP  see  support  for  its  position  In 
the  fact  that  public  utility  commlmlons 
in  eight  states  have  prohibited  or  re- 
stricted promotional  and  institutional 
advertising.'  ACAP  notes  that  in  disal- 
lowing the  cost  of  promotional,  com- 
munity affairs,  and  image  advertising 
the  Arkansas  Public  Utility  Commission 
declared: 

It  la  the  opinion  of  ttila  Comailaston  tbat 
tbeaa  expendlturee  are  made  for  puipoeaa 
wbich  offer  no  direct  benefit  to  tke  rata 
pajer.  Tbey  will,  tbereCore,  be  remored  as 
expense  Itema  In  tbe  (derating  Iscane  state- 
ment automltted.* 


>ACAP  PeUtlon.  p.  4,  citing  Connecticut 
Public  Act  No.  7S-fi88. 

•Arkansas.  (California.  Connecticut,  Indi- 
ana, Iowa,  Michigan.  South  Carolina.  Whah- 
ington.  ACAP  PeOtlon,  p.  7,  citing  "ITie  Power 
Line,  June/July  1970,  Enrtronmental  Actloa 
Foundation,  Waablngton.  D.C,  p.  4. 

•  ACAP  Petition,  p.  T,  dUng  Order  of  Ow 
Arkansas  Public  Service  (Tommtssloa.  DockK 
No.    U-2e49,    AprU    31,    1970,    p.   28. 
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ATA  has  flJed  a  response  in  opposition 
to  ACAP's  petition  on  its  own  belialf 
and  that  of  certain  member  carriers* 
ATA  contends  that  the  treatment  af- 
forded advertising  expenses  by  state 
public  utility  commission  is  in  no  way 
relevant  here  since  the  airline  industry, 
in  contrast  to  public  utility  companies, 
is  not  guaranteed  a  rate  of  return  and 
is  characterized  by  intra- induitr>  and 
intermodal  competition. 

We  find  that  the  concept  of  institu- 
tional advertising  is  not  well  developed 
In  ACAP's  petition,  nor  does  ACAP's  ma- 
terial indicate  its  regular  use.  We  have 
particular  difficulty  with  institutional 
advertising  as  defined  by  ACAP,  insofar 
as  this  definition  does  not  provide  a  clear 
set  of  criteria  for  distinguishing  between 
institutional  and  informational  adver- 
tising. The  series  of  ATA  advertisements 
which  ACAP  offers  as  an  example  of  in- 
stitutional advertising  provides  an  ex- 
cellent example  of  how  difficult  it  can  be 
to  make  this  distinction.  Some  of  these 
advertisements  could  reasonably  be 
characterized  as  "modal."  Since  it  ap- 
pears that  ACAP  would  characterize  ad- 
vertising which  attempts  to  divert  pas- 
sengers from  one  air  carrier  to  another 
as  Informational,  it  would  follow  that 
advertising  which  seeks  to  generate  air 
trafOc  by  diverting  passengers  from 
other  modes  should  not  be  considered 
institutional  advertising. 

FV>rmulatlcm  of  a  proposed  rule  would 
require  a  clear  definition  of  institutional 
advertising.  Carriers  may  complete  the 
attached  form  for  the  analysis  of  adver- 
tising expenses.  Appendix  A.  to  assist  the 
Board  in  this  regard.  The  instructions 
for  completing  this  form  Include  defi- 
nitions for  informational,  promotional 
and  institutional  advertising  in  order  to 
Insure  comparability  of  data  among  car- 
riers. These  definitions  are  by  no  means 
final,  however,  and  we  expect  the  re- 
sponse to  this  advance  notice  to  include 
suggestions  for  refinements. 

As  a  practical  matter,  any  reg\ilatlon 
requiring  the  separate  disclosure  of  ex- 
penditures for  institutional  advertising 
could  be  difficult  to  administer,  since  any 
classification  of  advertising  expenses  ac- 
cording to  type  would  be  somewhat 
judgmental,  even  if  the  various  types  of 
advertising  are  clearly  defined.  In  light 
of  this,  we  have  decided  to  seek  com- 
ments and  additional  information  before 


*  "Beeponse  by  the  Air  Transport  Assocla- 
tlon  and  Certain  of  Its  Members  to  the 
Rulemaking  Petition  of  the  Aviation  Con- 
sumer Action  Project,"  authorized  by 
Alaska  Airlines,  Inc..  Allegheny  Airlines,  Inc., 
American  Airlines,  Inc.,  BranlfT  Airways,  Inc., 
Continental  Air  Lines,  Inc..  Delta  Air  Lines, 
Inc.,  Eastern  Air  Lines,  Inc.,  The  Flying 
Tiger  Line  Inc.,  Frontier  Airlines,  Inc.,  Ha- 
waiian Airlines,  Inc.,  Hughes  Alrweet,  Na- 
tional Airlines,  Inc.,  North  Central  Airlines, 
Inc.,  Northwest  Alrline^  Inc.,  Pan  American 
World  Airways,  Inc.,  Piedmont  Aviation, 
Inc.,  Ozark  Air  Lines,  Inc.,  Southern  Airways, 
Inc.,  Texas  International  Airlines,  Inc., 
Ttaas  World  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  Western  Air  Lines,  Inc..  and  Wien  Air 
Alaska,  Inc. 


taking  any  action  to  require  the  exclusion 
of  institutional  advertising  expenses 
from  the  costs  allowable  for  ratemaklng 
purposes. 

The  Board  also  intends  to  consider  a 
broader  approach  to  the  ratemaklng 
treatment  of  advertising  costs  by  explor- 
ing the  desirability  of  establishing  a  rate- 
making  standard  for  these  expenses.*  Tlie 
Bo€u-d  currently  determines  the  reason- 
ableness of  the  passenger  fare  level  on 
the  basis  of  costs  which  reflect  the  ajt- 
plication  of  ratemaklng  standards  such 
as  the  55.0  percent  load-factor  standard 
and  seating  configuration  standards.  A 
ratemaklng  standard  for  advertising  ex- 
pense would  be  designed  to  ensure  that 
the  luers  of  air  transportation  are  not 
burdened  by  advertising  costs  In  excess  of 
what  is  required  to  Inform  airline  cus- 
tomers of  prices  and  services  and  to  allow 
the  carriers  to  operate  effectively  in  a 
competitive  environment.  We  Invite  com- 
ments on  the  desirability  of  establishing 
a  ratemaklng  standard  for  advertising 
expenses  as  an  alternative  to  requiring 
the  disclosure  ot  institutional  advertising 
expenses  in  a  nonoperating  account. 

In  sum,  the  Board  expects  commaits 
in  response  to  this  advance  notice  to: 
(1)  Define  institutional  advertising  and 
discuss  the  extent  to  which  this  type  of 
advertising  should  be  considered  a  lobby- 
ing activity:  (2)  dlacuss  whether  Instl- 
tutlmial  advertising  expense  should  be 
treated  as  a  non-operating  expense  and 
thus  excluded  from  costs  for  ratemaklng 
purposes;  (3)  discuss  the  merits  of  es- 
tablishing a  ratemaklng  standard  for 
advertising  expenses;  and  (4)  the  prob- 
lems involved  In  deciding  how  much  ad- 
vertising is  desirable,  pcu-ticularly  in  light 
of  the  fact  that  advertising  and  pro- 
motion are  necessary  if  there  is  to  be 
effective  competition  and  for  the  intro- 
duction of  new  routes  and  experimenta- 
tion with  new  rates  and  fares. 

Interested  perscms  may  take  pcut  in 
this  rulemaking  by  submitting  20  ccH>les 
of  written  data,  views,  or  arguments  en 
the  subject  discussed.  All  relevant  ma- 
terial received  by  the  dates  shown  at  the 
beginning  of  this  notice  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rules. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  taxformally  taking  part 
in  this  proceeding  may  do  so  by  sub- 
mitting comments  In  letter  form  in  the 
Docket  Section,  without  having  to  file 
additional  c<9ie8. 

(Sees.  a04,  403,  404,  407,  1002,  Federal  Avia- 
tion Act  of  1968,  as  amended;  73  ^tmt.  749. 
7M,  760,  7M,  788,  as  amended  (49  njS.C.  1334, 
1372,  1874,  1377,  1482;  S  UJ3.C.  662).) 

By  the  Civil  Aeronautics  Bocurd. 

Phyllis  T.  Katlor, 
Secretarp. 


•For  vxtaaple,  advertising  expenses  allow- 
able fte  ratemaklng  purpoaes  oouM  b* 
Umlted  to  a  standard  percentage  ot  r»v«auw. 
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Definition  ef  Terms  for  Vae   Only 
on  thla  Appendix 

INSTITUTIONAL  ADVERTISING  -  public  coBminicmtlons  of  all  klnda  dcalgncd 

to  create,  Mihance,  or  sustain  an  airline's  corporate  laage  or  goodwill 
*s  viewed  by  the  general  public  or  Its  customers. 

INFORMATIONAL  ADVERTISING  -  public  coaaunl cations  designed  to  Infora 

passengers  or  shippers  about  flight  tlaes,  prices,  or  other  servlcM 
offered  by  the  airline. 

PROMOTIONAL  ADVERTISING  -  public  conmnlcatloos  designed  to  Attract 

passengers  or  shippers  froa  other  air  carriers  or  aodcs  of  trotl 
to  the  advertising  carrier. 

Wotas  ta  Analyla  of  Coata  - 

Coat  tmt 


Prepare  thla 
Report 

Direct  Labor 

Data  Processing 

Frlntlng/Copyiag 

Overhead 


Seraan  thla  data 
o«  a  raeurrlng  baala 


(FR  000.77-36730  FDed  »-14-T7;8:45  am] 


TENNESSEE  VALLEY  AUTHORrTY 
[18CFRPart304] 

STRUCTURES  ON  TENNESSEE  RIVER 
SYSTEM 

Amendments  to  Regulations  Goveminf 
Approval  of  Construction  and  Regulation 

AGENCY:  Tennessee  Valley  Authority 
(TVA». 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  pre- 
scribes changes  in  the  existing  regula- 
tions governing  approval  of  construc- 
tion and  the  regulation  of  structures 
which  affect  or  would  affect  navigation, 
flood  control  or  public  lands  or  reser\'a- 
tlons  along  or  In  the  Tennessee  River 
or  Its  tributaries.  Most  <^  the  amend- 
ments .\re  designed  only  to  clarify  or  up- 
date the  existing  regulations  in  light  of 
new  circumstances,  but  several  would  re- 
sult in  changes  In  the  scope  or  effect  of 
the  present  regulations. 

PROPOSED  EFFECTIVE  DATE:  Janu- 
ary 1,  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  S.  Rozek.  Director  of  Property 
and  Services,   109  West  Cumberland 
.    Building,  Knoxville,  Tenn.  37902  «615- 
632-3151). 

SUPPLEMENTARY  INFORMATION: 
The  first  of  the  substantive  changes 
occurs  In  { 304.101,  under  which  the 
Board  currently  reserves  to  Itself  the 
determination  ot  all  applicatlcms  for 
structures  or  activities  which  may  result 


In  any  "discharge"  into  'liavlgable 
waters"  of  the  United  States,  as  thoae 
terma  are  deflned  in  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (FWPCA).  The  only  exceptions  to 
this  reservaU<m  are  appttcations  which 
Involve  marine  toilets.  Under  the  pro- 
IXKCd  i  304.101,  authority  to  approve  or 
disapprove  all  applications  will  be  dele- 
gated to  TVA's  Director  of  Property  and 
Services. 

A  second  change  is  the  addition  of  a 
new  subsection  (e)  W  1 304.103  In  order 
to  make  it  explicit  that  each  flotation  de- 
vice subject  to  the  regulations  must  be 
firmly  affixed  to  the  structure  It  sup- 
ports with  materials  capable  of  with- 
standing prolonged  exposure  to  wave 
wash  and  weather  conditions.  If  this  Is 
not  done,  individual  flotation  devices 
will  escape,  causing  a  navigation  hazard 
to  vessels  on  TVA  reservoirs. 

Another  alteration  contained  in  the 
proposed  amendments  concerns  S  304.108 
•  c),  which  currently  provides  that  plans 
for  fixed  boathouses,  piers,  and  docks  will 
not  be  approved  if  they  include  toilets, 
living  or  sleeping  quarters,  or  enclosed 
spaces  with  floor  area  in  excess  of  25 
square  feet.  Floating  boathouses  are 
similarly  restricted  by  the-  terms  of 
§  304.204.  In  order  to  make  coverage 
complete,  the  scope  of  this  prohibition 
will  be  expanded  to  cover  floats,  rafts, 
and  all  other  structures  subject  to  ap- 
proval under  section  26a  except  those 
structures  which  are  subject  to  section 
26a  only  because  they  are  located  upon 
land  subject  to  TVA  flowage  easements 
as  provided  In  {  304.109.  At  the  same 
time  the  present  authority  of  the  Di- 


rector to  modify  these  restrictions  for 
piers  and  docks  which  are  a  part  of  pub- 
lic or  commercial  recreation  facilities  is 
to  be  expanded  to  any  structure,  not  Just 
piers  and  docks,  and  to  any  public  or 
comerclal  facility,  not  Just  recreational 
ones. 

In  the  course  of  reorganizing  J  304.109 
for  greater  clarity  and  simplicity,  it  wa-s 
redrafted  to  apply  to  flowage  easements 
on  all  TVA  reservoirs  Instead  of  Fort 
Loudoun  and  Douglas  Reservoirs  only. 
Experience  has  shown  that,  although  to 
a  lesser  extent,  problems  do  occur  on  the 
flowage  easements  for  the  other  reser- 
TOlre  and  this  change  will  provide  uni- 
form application  and  facilitate  a  more 
complete  implementation  of  TVA's 
policies  of  flood  damage  prevention  and 
water  p<Mutl(»i  control.  The  special  pro- 
Tlslon  under  which  the  Director  could 
exempt  certain  structures  from  the  ef- 
fect of  the  section  if  he  determined  that 
they  were  not  subject  to  serious  damage 
from  flooding  has  been  deleted.  The  pro- 
vision was  of  little  benefit  to  applicant.s 
because  In  order  to  determine  the  poten- 
tial for  flood  damage  the  Director  needs 
nearly  as  much  Information  from  them 
as  for  a  regular  approval,  and  In  addi- 
tion there  is  the  possibility  that  a  struc- 
ture could  be  Immime  to  flood  damage 
Itself  and  yet  hamper  the  effectiveness 
of  the  reservoir  under  emergency 
conditions. 

Th«  final  major  proposed  alteration 
concetM  the  definition  of  navigable 
houseboats  In  { 304.201.  Currently,  a 
houseboat  may  qualify  as  navigable  if  it 
Is  on  a  boat  hull,  pontoons  or  "other 
coiiiparable  flotation  devices,"  but  there 
is  no  provision  as  to  the  alignment  or 
the  shsqpe  of  the  flotation  devices.  Yet, 
if  taey  are  placed  crosswise  to  the  direc- 
tion ot  travel  or  are  not  shaped  to  fa- 
cilitate movement  through  the  water, 
they  are  likely  to  come  loose  and  escape, 
endangering  the  craft  being  supported 
and  creating  navigation  hazards  for 
other  vessels  on  the  reservoir.  These  dan- 
gers are  also  Increased  when  flotation  is 
rendered  by  numerous  small  devices. 
Under  the  proposed  regulations,  there- 
fore, flotation  for  a  navigable  houseboat 
may  come  from  a  boat  hull  or  pontoons 
only,  and  a  definition  of  "pontoon"  has 
also  been  provided  under  which  a  fiota- 
tlon  device  must  run  f<Mie  and  aft  for 
the  full  length  of  the  vessel  and  have  a 
sloped  or  molded  bow.  Existing  house- 
boats which  have  qualified  as  navigable 
under  the  current  regulations,  but  would 
not  under  the  proposed  amendments,  are 
to  continue  to  be  treated  as  navigable  for 
all  purposes  except  for  being  subject  to 
the  prohibition. In  $  304.230(d)  against 
replacing  or  rebuilding  nonnavigable 
houseboats. 

These  amendments  are  proposed  pur- 
suant to  section  26a  of  the  Tennesssee 
Valley  Authority  Act  of  1933,  as  amended. 
Interested  persrais  may  sutoilt  written 
data,  views,  arguments,  comments,  or  ob- 
jections In  regaitl  to  the  proposed  rule- 
making, preferably  In  dupllotte,  to  the 
Tennessee  Valley  Authority,  Attention: 
Office  of  the  General  Counsel.  400  Com- 
merce Avenue,  ELnozvllle,  Tenn.  37902. 
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All  relevant  material  received  not  later 
than  October  17.  1977,  will  be  considered 
prior  to  the  adoption  of  a  final  rule.  Re- 
visions may  be  made  In  the  rule  as  finally 
adopted  In  the  light  ot  material  received. 
Copies  of  all  such  material  received  will 
be  vailable  for  public  examination  dur- 
ing regular  business  hours  at  the  follow- 
ing locations : 

TVA  Technlaa  Librvy.  Room  E2A1,  400 
Commerce  Avenue,  KnoxvUle,  Tenn. 

TVA  Technical  labrmry.  Room  100,  401  Bulltl- 
Ing,  Cbatt«noog».  Tenn. 

TVA  Technical  Ubrary,  Room  100,  National 
FerUUzer  Development  Center,  Mubc1« 
Sbo«Us.  Ala. 

TVA  Technical  Ubrary,  Poreatry  Building, 
Norrls,  Tenn. 

Accordingly  18  CFR  Part  304  is  pro- 
posed to  be  amended  as  follows : 

1.  The  Table  of  Contents  to  Part  304 
Is  amended  to  read: 

Table  of  Contents 

Section  26a  of  the  TVA  Act,  as 
amended : 

PART  304— APPROVAL  OF  CONSTRUC- 
TION IN  THE  TENNESSEE  RIVER  SYS- 
TEM AND  REGULATION  OF  STRUC- 
TURES 

Subpart  A — General  Requlrementa 

304.1         De&ultlons. 

304.3  Scope  and  tnt«nt. 

304:3        Flotation  devices  and  material. 

304.4  Treatment  of  sewage. 

304.6  Removal  of  unauthorized  or  unsafe 
structures. 

Subpart  8 — Approval  of  Construfftion 

304.100  Scope  and  Intent. 

304.101  Delegation  of  authority. 
304.103     Application. 

304.103  Contents  of  application. 

304.104  Uttle    Tennesseo    River;     date    of 

formal  submission. 

304.105  Determination  of  application. 

304.106  Appeals. 

304.107  Conduct  of  hearings. 

304.108  Conditions  of  approval. 

804.100  Habitable  and  certain  other  en- 
cloaed  structures  within  the  flow- 
age  easement  areas  of  TVA  reser- 
voirs. 

Subpart  C — Renilation  of  Boathouses,  Houso- 
boats,  Other  Floating  Structures,  and  Harbor 
Umlts 

304.300  Scope  and  Intent. 

304.301  DeflnlUons. 

304.203  Designation  of  harbor  areas  at  com- 
mercial boat  docks. 

304.303  Houseboats. 

304.304  Floating  boathouses. 

304.306  Approval  of  plans  for  floating  boat- 
houses  and  nonnavigable  house- 
boats. 

304.306  Numbering  and  transfer  of'  ap- 
proved faculties. 

AuTHORrrY. — 16  U.S.C.  sees.  831-831dd. 

2.  Section  304.1  is  amended  to  read: 
8  304.1      Definitions. 

Except  as  the  context  may  otherwise 
require,  the  following  words  or  terms, 
whm  used  in  this  Part  304.  have  the 
meaning  specified  in  this  section. 

Act  meana  the  Tennessee  Valley  Au- 
ttMrtty  Act  of  193S,  as  amended. 


Applicant  means  the  person,  corpora- 
tion. State,  municipality,  poUUcal  sub- 
division or  other  entity  making  applica- 
tion. 

Application  means  a  written  request 
for  the  approval  of  plans  pursuant  to 
section  26a  of  the  Act  and  the  regulations 
contained  in  this  part. 

Board  means  the  Board  of  Directors 
of  TVA. 

Director  means  the  Director  of  the 
Division  of  Property  and  Services  of 
TVA. 

TCil  means  the  Tennessee  Valley  Au- 
thority. 

3.  Section  304.2  Is  amended  to  read: 

§  304.2     .Scope  and  intent. 

The  Act  among  other  things  confers  on 
TVA  broad  powers  related  to  the  unified 
conservation  and  development  of  the 
Tennessee  River  Valley  and  surrounding 
area  and  directs  that  property  In  TVA's 
custody  be  used  to  promote  the  Act's 
purposes.  In  particular,  section  26a  of 
the  Act  requires  that  TVA's  approval  be 
obtained  prior  to  the  construction,  op- 
eration, or  maintenance  of  any  dam,  ap- 
purtenant works,  or  other  obstruction 
affecting  navigation,  flood  control,  or 
public  lands  or  reservations  along  or  in 
the  Tennessee  River  or  any  of  its  tribu- 
taries. By  way  of  example  only,  such  ob- 
structions include  boat  docks,  piers, 
boathouses,  rafts,  buojm,  floats,  boat 
launching  ramps,  fUls,  and  nocmavlgable 
houseboats  as  ddlned  In  1 304.201.  Any 
person  considering  constructing,  (^lerat- 
ing  or  maintaining  any  such  structure 
should  carefully  study  these  regulations 
before  doing  so.  The  regulations  also 
apply  to  certain  structures  built  upon 
land  subject  to  TVA  flowage  easements. 
In  the  transfer  or  other  disposition  af- 
fecting shoreline  lands  within  its  cus- 
tody. TVA  has  also  retained  land  rights 
to  carry  out  the  Act's  purposes  including 
rights  related  to  control  of  watn*  pollu- 
tion from  the  use  of  the  land  transferred. 
TVA  uses  and  permits  use  of  the  lands 
and  land  rights  in  its  custody  alongside 
and  subjacent  to  TVA  reservoirs  to  carry 
out  the  purposes  and  policies  of  the  Act. 
In  addition,  recent  legislation,  including 
the  National  Envlr<ximental  P<^cy  Act 
of  1969,  as  amended.  (NEPA),  42  U.S.C. 
section  4^21  et  seq.,  and  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments ofl972,  33  U.S.C.  section  1251  et 
seq..  (FWPCA).  have  declared  it  to  be 
congressional  policy  that  agencies  should 
administer  their  statutory  authorities  so 
as  to  restore,  preserve  tmd  enhance  the 
quality  of  the  environment  and  should 
cooperate  in  the  control  of  pollutiuon. 
Unless  otherwise  noted,  all  references 
In  this  title  to  these  statutes  shall  be 
deemed  to  include  any  future  amend- 
ments to  them.  It  is  the  intent  of  the 
regulations  prescribed  in  this  Part  304 
to  carry  out  the  purposes  of  the  Act  and 
other  statutes  relating  to  these  purposes, 
and  this  part  shall  be  interpreted  and 
applied  to  that  end. 

4.  Section  304.3  Is  amended  by  amend- 
ing paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read: 


S  304.3     FloUtkMi  devices  and  material. 
•  •  •  •  • 

(b)  The  only  metal  drums  permitted 
are  those  which  have  been  filled  with 
plastic  foam  or  other  solid  flotation  ma- 
terials and  welded,  strapped,  or  other- 
wise firmly  sectired  in  place  prior  to 
July  1.  1972.  oa  existing  facilities,  but 
replacement  of  any  metal  dnmi  flotation 
permitted  to  be  used  by  this  subsection 
must  be  with  some  type  of  permanent 
flotation  device  or  material,  tor  example. 
lK>ntoons.  boat  hulls  or  other  buoyancy 
devices  made  of  steel,  aluminum,  fiber- 
glass w  plastic  foam,  not  Including  fllled 
metal  drums. 

(c)  Every  flotation  device  employed 
in  the  Tennessee  River  system  mtist  be 
firmly  and  securely  affixed  to  the  struc- 
ture it  sui^xMts  with  materials  capable 
of  withstanding  prolonged  exposure  to 
wave  wash  and  weather  conditions. 

5.  Section  304.4  Is  amended  to  read: 

§  301.4     TrratmrnI  of  sewage. 

No  person  operating  a  commercial  boat 
dock  on  or  over  reed  property  of  the 
United  States  in  the  custody  and  control 
of  TVA.  or  on  or  over  real  property  sub- 
ject to  provisions  for  the  control  of  water 
pollution  in  a  deed,  grant  of  easement, 
lease,  license,  permit  or  other  instrument 
from  or  to  the  United  States  or  TVA 
shall  permit  the  mooring  on  or  over  such 
real  property  of  any  watercraft  or  float- 
ing structure  equipped  with  a  marine 
toilet  unless  such  toilet  is  in  compliance 
with  all  applicable  statutes  and  regula- 
tions, Including  the  FWPCA  and  regula- 
tions Issued  thereunder. 

6.  Section  304.5  is  amended  to  read: 

§  304.5     Removal   of   anaulhorized,   un- 
safe, and  derelict  slructures. 

If,  at  any  time,  any  dock,  wharf,  float- 
ing boathouse.  nonnavigable  houseboat, 
outfall,  or  other  fixed  or  floating  struc- 
ture or  faculty  anchored,  installed,  con- 
structed, w  moored  under  a  license, 
permit,  or  approval  from  TVA  is  not  ooa- 
structed  in  accordance  with  plans 
approved  by  TVA,  or  Is  not  maintained  or 
operated  so  as  lo  remain  in  accordance 
with  such  plans,  or  is  not  kept  In  a  good 
state  at  repaiir  and  in  good,  safe,  and  sub- 
stantial condition,  and  the  owner  or  op- 
erator thereof  falls  to  repair  or  remove 
such  structure  (or  operate  or  maintain  it 
in  accordance  with  such  plans)  within 
ninety  (90)  ^  days  after  written  notice 
from  TVA  to  do  so,  TVA  may  cancel 
such  license,  permit  or  approval  and  re- 
move such  structure,  or  cause  it  to  be 
removed,  from  the  Tennessee  River  sys- 
tem and/or  lands  in  the  custody  or  con- 
trol of  TVA.  Such  written  notice  may  be 
given  by  mailing  a  copy  thereof  to  the 
owner's  address  as  listed  on  the  license, 
permit,  or  approval  or  by  posting  a  copy 
on  the  structure  or  facility.  TVA  will  re- 
move OT  cause  to  be  removed  any  such 
structure  or  facility  anchored.  Installed, 
constructed,  or  moored  without  such  li- 
cense, permit,  or  approval,  whether  such 
licoise  or  api;Ht>val  has  once  been  ob- 
tained and  siAsequently  canceled,  or 
whether  it  has  never  been  obtained. 
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7.  Section  304.100  is  amended  to  read; 

§  304.100      Scope  and  inlrnl. 

Approval  must  be  obtained  with  re- 
spect to  each  structure  subject  to  section 
26a  of  the  Act  prior  to  Its  construction, 
operation,  or  maintenance.  This  subp«ut 
prescribe  procedures  to  be  followed  In 
any  case  where  it  is  desired  to  obtain 
such  approval 

S.  Section  304.101  is  amended  to  read: 

§  304.101      Delegation  of  authority. 

The  power  to  approve  or  disapprove 
applications  under  this  part  Is  delegated 
to  the  Director,  subject  to  appeal  to  the 
Board  as  provided  in  i  304.105.  In  his 
discretion  the  Director  may  submit  any 
application  to  the  Bocu-d  for  Its  approval 
or  disapproval  Administration  of  the 
handling  of  applications  Is  delegated  to 
the  Division  of  Property  and  Services. 

9.  Section  304.102  Is  amended  to  read: 

§  301.102      Applieation. 

Applications  shall  be  addressed  to 
Tennessee  Valley  Authority.  Director  of 
Property  and  Services.  KnoocvUle.  TN 
37902. 

10.  Section  304.103  is  amended  to  read: 
§  304.103     Contents  of  applieation. 

<a)  Each  application  must  be  accom- 
panied by  five  (5)  complete  sets  of  plans 
for  the  construction,  operaticwi  and 
maintenance  of  the  proposed  structure. 
The  application  shaD  be  prepared  ac- 
cording to  "instructions  for  Preparing 
An  Application  for  An  Approval  of  Plans 
for  Proposed  Structures  Under  Section 
26a  of  the  Tennessee  Valley  Authority 
Act."  These  instruction.s  require  that  the 
application  Include,  among  other  things: 
'1)  Acciurate  maps  showing  the  exact 
location  where  the  structure  Is  proposed 
to  be  built,  moored,  or  Installed.  <2) 
plans.  Including  layout.  In  scale,  of  the 
proposed  stnKture,  <3)  statements  of  the 
plans  formulated  for  the  maintenance 
and  operation  of  the  structure  when 
completed.  (4)  sufBcient  Information  to 
describe  adequately  all  of  the  persons, 
rorporatlons,  organizations,  agencies  or 
others  who  propose  to  construct,  own 
and  operate  such  structure,  and  <5>  a 
report  of  the  anticipated  environmental 
consequences  resulting  from  the  con- 
struction, operation,  and  maintenance  of 
the  proposed  structure.  This  report  of 
anticipated  environmental  consequences 
shall  include  a  discussion  of:  U)  The 
probable  impact  of  the  proposed  struc- 
ture on  the  environment;  (11)  any  prob- 
ably adverse  environmental  conse- 
quenc&s  which  cannot  be  avoided:  liii) 
alternative*!  to  the  proposed  structure: 
liv)  the  relationship  between  the  local 
short-term  uses  of  the  environment  and 
the  maintenance  of  long-term  produc- 
tivity which  will  resiilt  from  the  pro- 
posed stnKture;  and  (v)  any  irreversible 
or  irretrievable  commitments  of  re- 
sources which  would  be  Involved  by  vir- 
tue of  the  proposed  structure. 

(b)  If  construction,  maintenance  or 
operation  of  the  proposed  structure  or 


any  part  thereof,  or  the  conduct  of  the 
activity  in  eonnectloo  witta  which  ap- 
proval Is  sought,  may  mult  in  any  dis- 
charge Into  navigable  waters  of  the 
United  States,  applicant  shall  also  sub- 
mit with  the  application,  in  addition  to 
the  material  required  b<y  paragraph  (a) 
of  this  section,  a  certification  from  the 
State  in  which  such  discharge  would 
originate,  or,  if  appropriate,  from  the 
interstate  water  iMllutlon  control 
agency  having  jurisdiction  over  the  navl. 
gable  waters  at  the  point  where  the  dis- 
charge wotild  originate,  or  from  the  En- 
vironmentar  Protection  Agency,  that 
such  State  or  interstate  agency  or  the 
Environmental  Protection  Agency  has 
determined  after  public  notice  of  appli- 
cant's proposal  that  there  is  reasonable 
assurance  that  applicant's  proposed  ac- 
tivity will  be  conducted  In  a  manner 
which  will  not  violate  applicable  water 
quality  standards.  If  construction  or  (v- 
eratlon  of  the  proposed  structure  win 
affect  water  quality  but  is  not  subject  to 
any  applicable  water  quality  standards, 
applicant  shall  submit  a  written  state- 
ment to  that  effect  by  such  State,  Inter- 
state agency*  or  the  Environmental  Pro- 
tection Agency.  The  applicant  shall  fur- 
ther submit  such  supplemental  and  ad- 
ditional Information  as  TVA  may  deem 
necessary  for  the  review  of  the  applica- 
tion, including,  without  limitation,  in- 
formation concerning  the  amounts, 
chemical  makeup,  temperature  differen- 
tials, type  and  quantity  of  suspended 
solids,  and  proposed  treatment  plans  for 
any  proposed  discharges. 

(c)  Detailed  Information  concerning 
contents  of  applications,  kinds  and 
amounts  of  Information  required  to  be 
submitted  for  specific  structures,  and  In- 
structions are  available  at  tlie  address 
specified  in  J  304.102  or  from  the  Man- 
ager of  Properties.  Division  of  Property 
and  Services,  Tennes.«e  Valley  Author- 
ity, at  one  of  the  following  district  offices: 

1  Western  DUtrlct.  Poet  OOc*  Box  280.  Parla. 

Tenn.  38342   (office  locaUoti:   203   Weat 
Blythe  Street). 

2  Southern  District,  801  First  Federal  Build- 

ing. Muscle  Shoals,  Ala.  36000  (office  lo- 
cation: 103  South  Court  Street). 

3  Central    District.    Post    Office    Box    60«. 

Athens,  Tenn.  37303  (office  location:  110 
Congees  Parkway). 

4  Eastern  District,  2011  West  Andrew  John- 

son Highway.  Morrlstown,  Tenn.  37814. 

11.  Section  304.105  is  amended  to  read: 

§  304.103      Dftrrniinalion  of  application. 

•  a)  The  Division  of  Property  and 
Services  conducts  preliminary  investiga- 
tions: coordinates  the  processing  of  ap- 
plications within  TVA;  notifies  the  ap- 
plicant if  preparation  and  review  of  an 
environmental  statemet  are  required  un- 
der NEPA.  and  of  what  additional  infor- 
mation must  be  submitted  to  TVA  by 
applicant  so  that  TVA  may  comply  with 
the  requirements  of  that  statute  and 
related  legal  requirements,  and  complete 
its  review  of  the  t^qjUcatlon;  and  ar- 
ranges for  notification  to  the  Environ- 
mental Protection  Agency  of  applications 
that  request  approval  of  plans  for  struc- 


tures which  may  result  In  a  discharge 
into  navigable  waters  of  tli«  Uhltcd 
States  and  are  certified  In  accordance 
with  the  requirements  at  |  304.103(b). 

(b)  Heiu-ings  concerning  approval  of 
applications  are  conducted  (in  accord- 
ance with  i  304.107).  (1)  when  requested 
by  the  applicant.  (2)  when  TVA  deems 
that  a  hearing  Is  necessary  or  appropri- 
ate In  determining  any  issue  presented 
by  the  application,  or  (3)  when  required 
under  applicable  provisions  of  the 
FWPCA. 

(c)  Upon  completion  of  the  investiga- 
tion, coordination  of  the  review  of  water 
quality  aspects  of  the  application  under 
the  PWPCA,  completion  of  review  under 
NEPA.  If  required,  and  hearing  or  hear- 
ings. If  any,  the  Director  approves  or  dis- 
approves the  application  on  the  basis  of 
the  application  and  supporting  docu- 
ments, the  report  of  Investigation,  the 
transcript  of  the  hearing  or  hearings.  If 
any  be  held,  the  recommendations  of 
other  agencies,  the  Intent  of  this  part, 
and  the  applicable  provisions  of  the  TV.^ 
Act,  the  FWPCA,  NEPA,  and  other  ap- 
plicable laws  or  regulations.  In  his  dis- 
cretion the  Director  may  refer  any  appli- 
cation and  supporting  materials  to  the 
Board  for  Its  api>roval  or  disapproval. 

(d)  Promptly  following  determination, 
the  Director  or  the  Board,  as  the  case 
may  be,  furnishes  a  written  copy  of  the 
decision  to  the  applicant  and  to  any 
parties  of  record  pursuant  to  I  304.107. 
In  the  case  of  applications  initially  ap- 
proved or  disapproved  by  the  Board, 
written  requests  for  reconsideration  may 
be  made  to  the  Board  In  the  same  man- 
ner as  provided  for  appeals  under  §  304  - 
106<a). 

12.  Section  304.106<a>  and  <b>  are 
amended  to  read: 

§  301.106     Appeals. 

(a)  If  the  Director  disapproves  an  ap- 
plication, the  applicant  may,  by  written 
request  addressed  to  the  Board  of  Direc- 
tors, Tennessee  Valley  Authority,  Knox- 
ville.  Tenn.  37902,  and  mailed  within 
thirty  (30)  days  after  receipt  of  notifica- 
tion of  such  disapproval,  obtain  review 
by  the  Board  of  the  determination  of  the 
Director  disapproving  the  application. 

(b)  A  party  of  record  to  any  hearing 
before  the  Director  who  is  aggrieved  or 
adversely  affected  by  any  determination 
of  the  Director  approving  an  application 
may  obtain  review  by  the  Board  of  sucli 
determination  by  written  request  ad- 
dressed and  mailed  as  provided  in  para- 
graph (a>  of  this  section. 

•  •  •  •  • 

13.  Section  304.108  <b)  and  'o  are 
amended  to  read : 

§  .30  (.108      CondilioMf  of  iipprovuU. 

•  •  •  •  • 

(b)  If  an  approval  Is  granted  under 
this  subpart  of  a  structure  or  facility 
with  respect  to  which  a  certificate  ai 
compliance  with  M>pUcable  water  quality 
standards  has  been  obtained  pursuant 
to  the  FWPCA  and  no  addHlonal  or  other 
Federal  permit  or  llcMise  is  required  for 


FEDERAL  REGISTER.  VOL  A7.  NO.   179 — THURSDAY,   SEPTEMBER   15,    1977 


PtOPOSED  RULES 


4o.^5l 


operation  of  such  structure  or  facility, 
the  holder  of  the  TVA  approval  shaU, 
prior  to  initial  operation  of  stjch  struc- 
ture or  facility,  provide  an  (^jportunlty 
for  the  certifying  state  or,  11  appropri- 
ate, the  Interstate  agency  or  the  En- 
vtronmenal  Protection  Agency  to  review 
the  manner  in  which  the  structure  or 
facility  will  be  operated  or  conducted, 
for  the  purpose  of  assuring  that  appli- 
cable water  quality  standards  will  not 
be  violated. 

(c)  Except  for  plans  which  must  be 
approved  only  because  the  proposed 
structure  is  to  be  built  upon  land  sub- 
ject to  a  TVA  flowage  easement,  as  pro- 
vided In  S  304.109,  no  plans  will  be  ap- 
proved for  any  structure,  including  by 
way  of  example  only,  boat  docks,  piers, 
fixed  boathouses.  floats,  or  rafts,  if  they 
provide  for  toilets,  living  or  sleeping 
quarters,  or  any  type  of  enclosed  floor 
siiace  in  excess  of  25  square  feet,  not  In- 
cluding walkways  around  boat  wells  or 
mooring  slips.  Such  walkways  shall  not 
exceed  4  feet  in  width  unless,  in  the 
sole  judgment  of  the  Director,  the  size 
of  the  well  or  slip  justifies  a  greater 
width.  For  the  purposes  of  this  subsec- 
tion, floor  space  shall  not  be  deemed  en- 
closed solely  because  of  plans  providing 
for  the  use  of  wire  mesh  or  similar 
screening  which  leaves  the  Interior  of 
the  structure  or  facility  open  to  the 
■  weather:  And,  provided,  further.  That 
nothing  contained  in  this  paragraph 
shall  be  construed  as  prohibiting  en- 
closure of  the  boat  well  or  mooring  slip 
proper.  In  the  case  of  applications  for 
structures  to  be  used  as  part  of  a  pub- 
lic boat  dock,  marina,  or  other  public 
or  commercial  facility,  the  requirements 
of  this  paragraph  <c)  may  be  waived  or 
modified  by  the  Director  If  be  considers 
such  waiver  necessary  or  desirable  for 
proper  development  of  the  facility. 

14.    Secticm    304.109    is    amended    to 
read: 

§  30-1.109  Habitable  aimI  cerUin  olker 
rncloMsl  structurra  within  the  flow- 
age   eaacnacnl    arcaa   mi   TV.4    react- 


closed  overhead  and  on  aU  sides  so  as 
to  keep  out  weatha. 

15.  The    headhig    of    Subpart    C    Is 
amended  to  read: 

Subpart  C — Regulation  of  Boathouses. 
Houseboats,  Other  Floating  Structures, 
and  Harbor  Limits 

16.  Section    304.200    is    amended    to 
read: 


In  addition  to  an  other  requirements 
of  this  part,  any  structure  built  upon 
land  subject  to  a  flowage  easement  held 
by  TVA  shall  be  deemed  an  obstnKtlon 
affecting  navigation,  flood  control  or 
public  lands  or  reservations  within  the 
meaning  of  section  26a  of  the  Act  If  It: 

(a)  Is  a  fixed  enclosed  structure  hav- 
ing a  cost-in-idace  in  excess  of  five 
thousand  dollars;  or 

(b)  Is  designed  or  used  for  human 
habitation,  regsirdless  of  cost;  or 

(c)  Involves  a  discharge  Into  the  navi- 
gable waters  (A  the  United  States. 

Such  obstructicMu  shall  be  subject  to  all 
requirements  of  this  subpart,  but  noth- 
ing contained  in  this  section  shall  be 
construed  to  be  in  derogation  of  the 
rights  of  the  United  States  mr  of  TVA 
under  any  fiowage  easement  held  by 
TVA- 

For  purposes  of  this  section  "enclosed 
stmetore"  shall  mean  a  structure  cn- 


§  304.200     Scope  unci  intent. 

This  subpart  prescribes  regulations 
governing  designation  of  harbor  areas 
at  commercial  boat  docks  and  the  ap- 
proval of  structures  and  facilities  which 
may  be  moored  or  installed  in  such  areas 
and  in  other  areas  in  the  Tennessee 
Biver  and  its  tributaries,  all  in  such  a 
manner  as  to  avoid  otjstruction  of  or  In- 
terference with  navigation  and  flood 
ccmtrol,  avoid  or  minimize  adverse  ef- 
fects on  public  lands  azMl  reservations, 
prevent  the  preemption  of  public  waters 
by  houseboats  moored  in  permanent  or 
semipermanent  locations  outside  such 
harbors  and  used  as  floating  dwellings, 
attain  the  widest  range  of  beneficial  uses 
of  land  and  land  rights  owned  by  the 
United  States  of  America,  enhance  rea- 
sonable recreational  use  of  TVA  reser- 
voirs by  all  segments  of  the  general  pub- 
lic, protect  lands  and  land  rights  owned 
by  the  United  States  alongside  and  sub- 
jacent to  TVA  reservoirs  from  trespass 
and  other  unlawful  or  unreasonable 
uses,  and  maintain,  protect,  and  en- 
hance the  quality  of  the  hinnan  en- 
vironment. 

17.  Section  304.201  is  amended  to 
read: 

IS. 

§  304.201      DcfinHiono. 

For  the  purposes  of  this  stibpart.  in 
addition  to  any  deflnitions  contained 
elsewhere  in  this  part,  the  following 
words  or  terms  shall  have  the  meaning 
specified  in  this  section,  imless  the  con- 
text requires  otherwise: 

Existing  as  applied  to  floating  boat- 
houses  or  other  structures,  except  house- 
boats, means  those  which  were  moored, 
anchored,  or  otherwise  Installed  on, 
along,  or  in  a  TVA  reservoir  on  or  before 
July  1, 1972.  Existing  as  applied  to  house- 
boats shall  mean  those  which  were 
moored,  anchored,  or  otherwise  installed 
on,  along,  or  in  a  TVA  reservoir  on  or 
before  January  1,  1978. 

Floating  boathouse  mettns  a  floating 
stnKture  or  facility,  any  portion  of 
which  is  enclosed,  capable  of  storing  or 
mooring  any  houseboat  or  other  vessel 
under  cover. 

HouselxMt  means  any  vessel  niiich  is 
equipped  with  enclosed  or  covered  sleep- 
ing quarters. 

Navigable  houseboat  means  any  self- 
propelled  houseboat  having  maneuvera- 
bility which  is  (a)  built  on  a  boat  bull  or 
on  two  or  more  pontoons;  (b)  equipped 
with  motor  and  rudder  controls  loeated 
at  a  point  on  the  houseboat  from  which 
there  Is  forward  vlslbfllty  over  a  180' 
range;  and  (e)  in  compliance  with  all 
appHeable  State  and  Federal  require- 


ments relating  to  watercraft;  provided. 
however,  that  any  existing  hoaseboat 
whkh  was  deemed  navigable  under  the 
provisions  of  the  former  {  304.201.  which 
became  effective  November  21,  1971,  shall 
continue  to  be  deemed  navigable  for  all 
purposes  of  this  subpart,  except  that 
such  houseboats  .shall  be  subject  to  the 
provisions  of  i304.203(d>. 

Sew  as  applied  to  houselxMits.  floating 
boathouses,  floats,  or  other  structures 
means  all  houseboats,  floating  boat- 
houses,  floats,  or  other  structures,  other 
than  existing  ones. 

Nonnavigable  houseboat  means  a 
houseboat  not  in  compliance  with  one  or 
more  of  the  criteria  defining  a  navigable 
houseboat. 

Pontoon  means  an  elongated  water- 
tight box  or  cylinder  extending  fore  and 
aft  for  the  full  length  of  a  vessel  and 
having  a  sloped  or  molded  bow  to  facili- 
tate movement  through  the  water. 

Vessel  means  any  watercraft  or  other 
structure  or  contrivance  used  or  capable 
of  use  as  a  means  of  water  transporta- 
tion, such  as  a  boat,  floatboat,  or  house- 
boat 

IS.  Section  304.203  is  amended  to  read : 


§  304.203     Houseboats. 

<a)  No  new  nonnavigable  houseboat 
shall  be  moored,  anchored,  or  installed 
in  any  TVA  reservoir. 

(b)  Existing  nonnavigable  houseboats 
may  remain  in  TVA  reservoirs  subject 
to  the  provisions  of  paragraph  (d>  of 
this  section,  but  only  if  (1)  they  have 
flotation  devices  complying  with  §  304.3: 
(2»  they  are  approved  and  numbered 
pursuant  to  SS  304.205  and  304.206;  and 
(3)  they  are  moored  in  compliance  vrtth 
par^raph  (c)  of  this  section. 

(c)  Existing  nonnavigable  houseboats 
shall  be  moored: 

(1)  To  mooring  facilities  provided  by 
a  commercial  dock  operator  within  the 
designated  harbor  limits  ol  iiis  dock;  or 

<2>  To  the  bank  of  the  reservoir  out- 
side the  designated  harbor  limits  of  com- 
mercial boat  docks,  if  the  houseboat 
owner  is  the  owner  or  lessee  of  the  abut- 
ting property  at  the  mooring  location  (or 
the  licensee  of  siKh  owner  or  lessee)  and 
has  requested  and  obtained  from  TVA. 
pursuant  to  §  304.205,  written  approval 
authortsing  mooring  at  such  location. 

<d)  Ordinary  maintenance  and  repair 
of  existing  nonnavigable  hotiseboats  per- 
mitted to  be  moored  purstiant  to  this  sec- 
tion may  be  continued,  including  re- 
placement of  metal  drum  flotation  as  re- 
quired by  S  304J,  but  such  houseboats 
may  not  be  structurally  modified  or  ex- 
panded, nor  may  they  be  replaced,  re- 
built, or  returned  to  the  reservoir  when 
they  have  been  abandoned,  destroyed,  or 
removed  from  the  reserv<Mr  or  have  de- 
teriorated or  been  damaged  so  as  to  be 
unusable  and  unrepairable. 

19.  Sectl<m  304.204  is  amended  to 
read:  \ 

§  304.204     Floating  boathouses. 

(a)  Floating  boathouses  may  be 
moofed  m  TVA  iesciwixs  only  If  <1) 
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they  have  flotation  devices  complying 
with  5  304.3:  (2)  they  are  approved  and 
numbered  pursuant  to  $S  304.205  and 
304.206:  and  (3)  they  are  moored  in  com- 
pliance with  paragraph  (b)  of  this  sec- 
tion. 

«b>  All  floating  boathou.ses  -shall  be 
moored: 

(1>  To  mooring  facilities  provided  by 
a  commercial  dock  operator  within  the 
designated  harbor  limits  of  his  dock:  or 

»2>  To  the  bank  of  the  reservoir  out- 
side the  designated  harbor  limits  of  a 
commercial  boat  dock,  if  the  boathouse 
owner  is  the  owner  or  lessee  of  the  abut- 
ting property  at  the  mooring  location  (or 
the  licensee  of  such  owner  or  lessee*  and 
has  requested  and  obtained  from  TVA. 
pursuant  to  ?  304.205,  written  approval 
authorizing  mooring  at  such  location. 

(c»  Ordinary  maintenance  and  repair 
of  existing  floating  boathouses  permitted 
to  be  moored  pursuant  to  this  section 
may  be  continued,  including  replacement 
of  metal  drum  flotation  as  required  by 
jS  304.3.  but  such  floating  boathouses  may 
not  be  structurally  modified  or  expanded, 
or  replaced,  rebuilt,  or  returned  to  the 
reservoir  when  they  have  been  aban- 
doned, desti'oyed,  or  removed  from  the 
reservoir,  or  have  deteriorated  or  been 
damaged  so  as  to  be  unusable  or  unre- 
pairable: Provided,  however.  That  such 
floating  l>oathouses  may  be  so  structur- 
ally m<)Qifled  or  expanded,  replaced,  re- 
built, or  so  returned  to  the  reservoir  if 
they  comply  with  all  the  requirements  of 
S  304.205(di  and  approval  is  obtained 
under  that  section  as  for  a  new  floating 
boathouse. 

20.  Section  304.205<b>,  <c>  (d),  and 
<e»  are  amended  to  read: 

§  30.i.20.'S  Approval  of  plun^  fur  lloal- 
iiif!  boullioujio  iind  noniiavi^abK- 
liiiu-fboulN. 


(bi  Persons  proposing  to  nu>or  new 
floating  boathouses  shall  submit  appli- 
cations to  TVA  prior  to  conimencement 
of  construction  or  mooring  thereof.  Ap- 
plications shall  be  accompanied  by  plans 
showing  in  reasonable  detail  the  size  and 
shape  of  the  facility;  the  kind  of  flota- 
tion device;  the  proposed  mooring  loca- 
tions thereof;  whether  a  marine  toilet 
is  on  the  facility;  and  the  name  and 
mailing  address  of  the  owner.  TVA  shall 
be  kept  advised  of  any  changes  in  the 
kind  of  flotation  devices  which  may  be 
made  by  the  applicant  after  approval  is 
granted.  Plans  described  in  this  section 
shall  be  in  lieu  of  the  plans  specifled  in 
i  304.103(a). 

(c>  If  the  proposed  mooring  location 
Is  outside  the  designated  harbor  limits 
of  a  commercial  boad  dock,  the  appli- 
cation and  plans  shall  be  accompanied 
by  evidence  satisfactory  to  TVA  showing 
that  the  applicant  is  the  owner  or  lessee 
of  the  abutting  property  at  the  proposed 
mooring  location,  or  the  licensee  of  such 
owner  or  lessee. 

(d)  Applications  for  new  floating 
boathouses  will  be  disapproved  If  the 
plans  provide  for  toilets,  living  or  sleep- 
ing quarters,   or  enclosed  spaces  with 


more  than  25  square  feet  of  floor  space, 
not  Including  walkways  around  boat 
wells  or  mooring  slips.  Such  walkways 
shall  not  exceed  4  feet  In  width  unless, 
in  the  sole  Judgment  of  the  Director,  the 
size  of  the  well  or  slip  Justifies  a  greater 
width.  A  new  floating  boathouse  or  part 
thereof  shall  not  be  deemed  enclosed 
solely  because  of  plans  providing  for  the 
u-se  of  wire  mesh  or  similar  screening 
which  leaves  the  interior  of  the  structure 
open  to  the  weather,  and  nothing  con- 
tained In  this  subsection  shall  be  con- 
strued as  prohibiting  enclosure  of  the 
boat  well  or  mooring  slip  proper.  Plans 
for  any  new  floating  boathouses  will  also 
be  disapproved  If  the  proposed  flotation 
device  Includes  metal  drums  in  any  form. 
(e>  Applications  for  mooring  outside 
designated  harbor  limits  will  be  disap- 
proved if  TVA  determines  that  such  pro- 
posed mooring  location  will  be  contrary 
to  the  intent  of  this  subpart,  of  S  304.2, 
or  of  any  applicable  law.  Applications 
will  aLso  be  disapproved  If  marine  toilets 
not  In  compliance  with  5  304.4  are  pro- 
posed. 

«  •  •  *  • 

21.  Section  304.206ia»  is  amended  to 
read: 

§301.206      NuiiilM-ritiK    aii<l    IratiKfrr    of 
approxil  furililicft. 

(a>  Upon  approval  of  an  application 
concerning  a  nonnavlgable  houseboat  or 
floating  boathouse,  TVA  will  assign  a 
number  fo  .such  facility.  The  owner  of 
the  facility  shall  paint  such  number  on, 
or  attach  a  facsimile  thereof  to,  a  readily 
visible  part  of  the  outside  of  the  facility 
in  letters  and  figures  not  less  than  three 
(3»  inches  high.  The  placement  of  such 
number  shall  be  consistent  with  the  re- 
quirements of  any  State  or  Federal  law 
or  regulation  concerning  niunbering  of 
watercmft. 

*  •  •  •  • 

(16  use  831-831dcl) 

Note.— TVA  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11949 
and  OMB  Circular  A-107. 

Dated:  September  6, 1977. 

Ltnn  Seeber, 
General  Manager. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

'      [  25  CFR  Part  177  1 

INDIAN  COAL  MINING  REGULATIONS 

Proposed  Rulemaking 

AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

ACTION:  Proposed  rules. 

SUMMARY:  These  proposed  regxilations 
implement  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (Pub.  L. 
95-87)  Insofar  as  It  requires  the  Secre- 
tary of  the  Interior  to  incorporate  cer- 
tain   of    the    Act's    performance    and 


reclamation  standards  In  all  existing  and 
new  coal  mining  leases  on  Indian  lands. 
The  intended  effect  of  this  proposed  reg- 
ulation is  to  bring  surface  coal  mining 
activity  on  Indian  land  into  compliance 
with  the  environmental  safeguard  and 
reclamation  requirements  Imposed  by  the 
Act. 

DATES:  Written  comments  must  be  re- 
ceived on  or  before  October  14,  1977. 
Public  hearings  dealing  generally  with 
proposed  regulations  designed  to  imple- 
ment the  Surface  Mining  Act  will  be 
held  starting  at  1  p.m.  on  September  20, 
1977,  and  continuing,  if  necessary,  at 
9  a.m.  on  September  21  and  22.  1977. 
Public  hearings  will  be  held  at  the  De- 
partment of  the  Interior  Auditorium, 
18th  and  C  Streets  NW..  Washington, 
DC;  Kiel  Audltoriuni,  1416  Market 
Street,  St.  Louis,  Mo.;  Public  Library 
Auditorium,  1347  Broadway.  Denver, 
Colo.;  and  Morris  Harvey  College,  Rig- 
gleman  Hall,  2300  McCorkle  Avenue, 
Charleston,  W.  Va.  Additional  public 
meeUngs  dealing  specifically  with  reg- 
ulation of  mining  on  Indian  lands  will 
be  held  on  September  23.  1977.  at  the 
Phoenix.  Ariz.,  Area  Office;  on  Septem- 
ber 26,  1977,  at  the  Albuquerque,  N.  Mex., 
Area  Office;  and  an  September  28,  1977, 
at  the  Navajo  Area  Office  in  Window 
Rock,  Ariz. 

ADDRESSES:  Comments  should  be  sent 
to:  Office  of  Trust  Responsibilities.  Bu- 
reau of  Indian  Affairs,  Department  of 
the  Interior,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  C.  Harrison.  Office  of  Rights 
Protection.  202-343-8018. 

SUPPLEMENTARY  INFORMATION: 
The  Surface  Mining  Control  and  Recla- 
mation Act  of  1977,  Pub.  L.  95-87.  re- 
quires the  Secretary  of  the  Interior  to 
publish  environmental  protection  regu- 
lations that  are  applicable  to  all  coal 
mining  operations. 

Proposed  initial  regulations  governing 
coal  mining  on  non-Indian  lands  were 
published  in  the  Federal  Register  on 
September  7.  1977  (42  FR  44920).  This 
proposal  is  designed  to  implement  the 
Act  insofar  as  it  requires  the  Secretary 
of  the  Interior  to  incorporate  certain 
of  the  Act's  performance  and  reclama- 
tion standards  in  all  existing  and  new 
coal  mining  leases  on  Indian  lands. 

On  April  5,  1977,  proposed  rulemaking 
governing  mining  on  Indian  lands  was 
published  in  the  Federal  Register  (42 
FR  18088 1 .  The  proposal  was  designed  to 
revise  25  CFR  Parts  171,  177.  and  183, 
and  to  issue  a  new  Part  182.  Proposed 
Subpart  B  of  25  CFR  Part  177  was  in- 
tended to  provide  performance  and  rec- 
lamation standards  for  coal  operations 
on  Indian  lands.  That  Subpart  B  pro- 
posal was  withdrawn  on  August  24.  1977 
(42  FR  42695) .  In  view  of  the  enactment 
of  the  Surface  Mining  Act  and  the  appli- 
cability of  certain  of  its  provisions  to 
Indian  lands.  The  following  proposal  is 
intended  to  be  a  substitute  for  the  earlier 
Subp>art  B  proposal. 
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Section  710(c)  of  the  Surface  Mining 
Act  requires  that  I>t  December  19,  1977. 
an  turface  coal  mining  operattons  en 
Indian  lands  shaD  comply  with  reclama- 
tion jind  performance  requirements  at 
least  as  stringent  as  those  imposed  br 
certain  provisions  in  Section  515  of  the 
Act.  The  following  proposal  is  designed 
to  Implement  that  requlronent. 

The  proposed  performance  standards 
set  out  below  are  nearly  Identical  to  the 
standards  found  In  proposed  30  CFR  Part 
715  published  in  the  Federal  Register 
on  Peptember  7,  1977  (42  FB  44920). 
While  the  proposed  Indian  coal  stand- 
ards are  little  different  from  those  ap- 
plicable to  non-Indian  lands,  their  ap- 
plication recognizes  specific  procedures 
and  considerations  which  apply  only  to 
Indian  lands.  The  proposed  performance 
standards  for  Indian  lands  do  not  In- 
clude any  of  the  provisions  governing 
use  of  explosives  found  in  proposed  30 
CFR  715.19.  However,  this  proposal  does 
Include  the  standards  for  steep-slope 
mining  found  In  proposed  30  CFR  716.2. 

Proposed  iS  177.12  through  177.14  set 
up  enforcement  procedures  similar  to 
those  found  in  30  CFR  Parts  721-723. 
However,  the  enforcement  procedures 
published  here  differ  from  those  In  30 
CFR  In  their  provision  for  tribal  Involve- 
ment In  the  process  and  their  preserva- 
tion of  tribal  remedies  in  the  enforce- 
ment scheme. 

Section  710(a)  of  the  Surface  Mining 
Act  directs  the  Secretary  of  the  Interior 
to  study  the  question  of  the  regulation 
of  surface  mining  on  Indian  lands  which 
will  achieve  the  purpose  of  the  Act  and 
recognize  the  special  juiisdictional  status 
of  these  lands.  The  study  report  shall  in- 
clude proposed  legislation  designed  to 
provide  a  mechanism  which  wUl  allow 
Indian  tribes  to  elect  to  assume  full  reg- 
ulatory authority  over  the  administra- 
tion and  enforcement  of  regulation  of 
surface  coal  mining  on  Indian  lands. 

Future  Indian  coal  mining  regtilations 
promulgated  pursuant  to  the  provisions 
of  this  Act  may  be  expected  to  follow  and 
implement  the  directives  of  the  study  re- 
port required  by  section  710(a)  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act. 

DRAnmC   iNrORHATION 

These  proposed  regulations  were 
drafted  by  members  of  the  Office  of  Sur- 
face Mining  Task  Force  and  the  Office 
of  the  Solicitor,  Department  of  the  In- 
terior. The  principal  authors  are  Iden- 
tified by  name  In  the  preamble  to  the 
proposed  surface  coal  mining  reclamation 
and  enforcement  regulations  published 
on  September  7,  1977  (42  FR  44920) . 

NoTK. — Tbe  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11831  and  OMB  circular  A- 
107.  V 

Dated:  September  0, 1977. 

IjKO  M.  Krulrz, 
SoUcttor  of  the  Interior. 
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Subpart  B — Coal  Operations 

Sec. 

177.100  Applicability. 

177.101  DeAnltlons. 
177.103     General  Obligations. 

177.103  Signs  and  Markers. 

177.104  Postmlnlng  use  of  land. 

177.105  Backtllltng  and  grading. 

177.100  Disposal  of  apoU  and  waste  ma- 
terials In  areas  other  tban  the 
nUne  workings  or  excavations. 

177.107  TopsoU  handling. 

177.108  Protection  of  the  hydrologtc  system. 

177.109  Dams    constructed    of    refuse    ma- 

terials. 

177.110  Revegetatlon. 

177.111  Steep-slope  mining. 
177.113     Inspections. 

177.113  Enforcement  procedures. 

177.114  Civil  penalUes. 

AuTHoarrT:  Sees.  301.  601,  Pub.  L.  »6-87. 
01  Stat.  445  (30  UJB.C.  1301)  (38  UJ5.C.  3»«d) . 

Subpart  B — Coal  Operations 

§  177.100,    AppUcabilitr. 

(a)  The  performance  standards  In  this 
subpart  shall  apply  to  all  coal  mining  op- 
erations on  Indian  lands  on  or  after  De- 
cember 18.  1977. 

<b)  The  requirements  of  this  subpart 
shall  be  Incorporated  In  an  existing  and 
new  contracts  entered  Into  for  coal  min- 
ing on  Indian  lands. 

§  177.101      Derinilion<i. 

As  used  throughout  the  regulations  in 
this  subpart,  except  where  otherwise 
indicated — 

Acid  drainage  means  water  with  a  pH 
of  less  than  6.0  discharged  from  active 
or  abandoned  mines  and  from  areas  af- 
fected by  coal  mining  operations. 

Acid-forming  materials  means  earth 
materials  that  contain  sulfide  mineral 
or  other  materials  which,  if  exposed  to 
air.  water,  or  weathering  processes,  will 
cause  acids  that  may  create  acid  drain- 
age. 

Act  means  the  Surface  Mining  C«i- 
iT(A  and  Reclamation  Act  of  1977  (Pub. 
L.  95-87). 

AUuvial  valley  floors  means  unconsoli- 
dated stream-laid  deposits  holding 
streams  where  water  availability  is  suf- 
ficient for  subirrigation  or  flood  Irriga- 
tion agricultural  activities  but  does  not 
Include  upland  areas  which  are  generally 
overlain  by  a  thin  veneer  of  colluvlal  de- 
posits composed  chiefly  of  debris  from 
sheet  erosion,  deposits  by  unconcen- 
trated  runoff  or  slope  wash,  together 
with  talus,  other  mass  movement  ac- 
cumulation and  windblown  deposits. 

Approximate  original  contour  means 
that  surface  configuration  achieved  by 
l^ackfUllng  and  grading  of  the  mined 
area  so  that  the  reclaimed  area,  includ- 
ing any  terracing  or  acceess  roads, 
closely  resembles  the  general  surface 
configuration  of  the  land  prior  to  min- 
ing and  blends  Into  and  complements 
the  drainage  pattern  of  the  surrotmdlng 
tenraln,  with  an  hl^  walls  and  spoil 
piles  eliminated;  water  impoundments 


may  be  permitted  where  the  regulatory 
authority  determines  that  they  are  In 
compliance  with  1 177.108. 

AQuifer  means  a  sone,  stratum,  or 
group  of  strata  that  can  store  and  trans- 
mit water  in  sufficient  quantities  for  a 
specific  use. 

Auger  mining  means  a  method  of  min- 
ing coal  at  a  cliff  or  highwall  by  drilling 
holes  laterally  into  an  exposed  coal  seam 
from  the  highwall  and  transporting  the 
coal  along  an  auger  bit  to  the  surface. 

Coal  means  combustible  carbonaceous 
rock,  classified  as  anthracite,  bitumin- 
ous, subbituminous,  or  lignite  by 
A.8T.M.  designation  0-388-66. 

Combustible  material  means  organic 
material  that  is  capable  of  Inimlng  ei- 
ther by  fire  or  through  a  chemical  proc- 
ess (oxidation)  accompanied  by  the  evo- 
lution of  heat. 

Compaction  means  the  reduction  of 
pore  spaces  among  the  particles  of  soil 
or  rock,  generally  done  by  running  heavy 
equipment  over  the  earth  materials. 

Director  means  the  Director,  OfBce  of 
Surface  Mining  Reclamation  and  En- 
forcement or  his  representatives. 

Disturbed  area  means  those  lands  that 
have  been  affected  by  surface  coal  min- 
ing and  reclamation  operations. 

Diversion  means  a  channel  constructed 
for  the  purpose  of  transporting  water 
from  areas  where  It  is  in  excess  to  areas 
where  it  can  be  used  or  disposed  of 
safely. 

Doumslopc  means  the  land  surface  be- 
tween a  valley  floor  and  the  outcrop  of 
the  lowest  coalbed  being  mined  along 
each  highwEJl. 

Embankment  means  an  artificial  de- 
posit of  materials  that  Is  raised  above 
tlie  natural  surface  of  the  land  and  used 
to  contain,  divert,  or  store  water,  support 
roads  or  railways  or  for  other  similar 
purposes. 

Ground  water  means  subsurface  water 
that  fills  available  openings  in  rock  or 
soil  materials  such  that  they  may  be  con- 
sidered water-saturated. 

Highwall  means  the  face  of  exposed 
overburden  and  coal  in  an  open  cut  of 
a  .<!urface  of  underground  coal  mine. 

Hydrologic  balance  means  an  account- 
ing of  the  quality  and  quantity  of  Inflow 
to.  outflow  tram,  and  storage  in  a  hydro- 
logic  unit  such  as  a  drainage  basin,  aqui- 
fer, soil  zone,  lake,  or  reservoir.  It  en- 
compasses the  relationship  between  pre- 
cipitation, runoff,  evaporation,  and  the 
change  in  ground  and  surface-water 
storage  and  is  usually  expressed  by  a 
hydrologic  equation. 

Hydrologic  regime  means  the  entire 
state  of  water  movement  in  a  given  area. 
It  is  a  function  of  the  climate,  and  In- 
cludes the  phenomena  by  which  water 
first  occiu^  as  atmospheric  water  yapor, 
passes  into  a  liquid  (h*  solid  form  and 
falls  as  precipitation,  moves  thence  along 
or  into  the  ground  surface,  and  returns 
to  the  atmosphere  as  vapor  by  means  of 
evaporation  and  transpiration. 

JmrrUnent  danger  to  the  heaUh  and 
safety  of  the  public  means  the  exlsteiM:e 
of  any  eondltlons  of  practice,  or  any  Tfo- 
Iatl(m  of  permit  or  other  requirement  of 
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the  Act  in  a  surface  coal  mining  and  rec- 
lamation operation,  which  condition, 
practice,  or  violation  could  reasonably  be 
expected  to  cause  substantial  physical 
harm  to  persons  outside  the  permit  area 
before  such  conditions,  practice,  or  vio- 
lation can  be  abated.  A  reasonable  expec- 
tation of  death  or  serious  injury  before 
abatement  exists  if  a  rational  person, 
subjected  to  the  same  conditions  or  prac- 
tices giving  rise  to  the  peril,  would  not 
expose  iiiniself  to  the  danger  during  tlie 
time  necessary  for  abatement. 

Impoundment  means  a  closed  basin 
formed  naturally  or  artiflcally  built, 
which  Ls  dammed  or  excavated  for  the 
retention  of  water,  sediment  or  waste. 
Indian  lands  means  all  lands,  includ- 
ing mineral  interests,  within  the  exterior 
boundaries  of  any  Federal  Indian  reser- 
vation, notwithstanding  the  issuance  of 
any  patents,  and  including  rights-of-way. 
and  all  lands  including  mineral  interests 
held  in  trust  for  or  supervised  by  an  In- 
dian tribe. 

Indian  Tribe  means  any  Indian  Tribe, 
band,  group,  or  community  having  a 
governing  body  recognized  by  the  Sec- 
retary. 

Intermittent  or  pcrcnjiial  stream 
means  a  stream  or  part  of  a  stream  that 
flows  continuously  during  all  <  perennial  > 
or  for  at  least  one  month  « intermittent) 
of  the  calendar  year  as  a  result  of 
ground-water  Tliscliarge  or  surface  run- 
off, Tlie  term  does  not  include  an 
ephemeral  stream  which  is  one  that 
flows  for  less  than  one  montli  of  a  cal- 
endar year  and  only  in  direct  response 
to  precipitation  in  the  immediate  water- 
shed and  whose  channel  bottom  is  al- 
ways above  the  local  water  table. 

Leachate  means  a  hquid  that  has  per- 
colated through  soil,  rock,  or  waste  and 
has  extracted  dissolved  or  suspended 
materials. 

Office  means  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
established  under  Title  II  of  the  Act. 

Operator  means  any  person,  partner- 
ship, or  corporation  engaged  in  coal  min- 
ing who  removes  or  intends  to  remove 
more  than  250  tons  of  coal  from  the 
earth  by  coal  mining  within  12  consecu- 
tive calendar  months  in  any  one  location. 
Outslope  means  the  exposed  area  slop- 
ing away  from  a  bench  or  terrace  being 
constructed  as  a  part  of  a  surface  coal 
mining  and  reclamation  operation. 

Oi'erbHrden  means  material  of  any 
nature,  consolidated  or  unconsolidated, 
that  overlies  a  coal  deposit,  excluding 
topsoil  which  overlies  the  coal  to  be 
mined. 

Permit,  except  as  used  in  references  to 
permits  during  the  initial  regulatory 
program,  means  a  permit  issued  by  the 
Secretary  to  conduct  surface  coal  min- 
ing and  reclamation  operations  on  In- 
dian lands. 

Person  means  an  individual,  partner- 
ship, association,  society,  joint  stock 
company,  firm,  company,  corporation,  or 
other  business  organization. 

Premining  land  use  means  the  high- 
est and  best  use  of  the  land,  which  could 
have  been  achieved,  taking  into  account 


the  locally  accepted  best  land  manage- 
ment practices.  iH-ior  to  any  mining. 

Productivity  means  the  vegetative 
yield  produced  by  a  unit  area  for  a  unit 
of  time. 

Recharge  capacity  means  the  ability 
of-  the  soils  and  underlying  materials  to 
allow  precipitation  and  runoff  to  infil- 
trate and  reach  the  zone  of  saturation. 

Regulatory  authority  means  the  Secre- 
tary. 

Recurrence  interval  means  the  pre- 
cipitation event  expected  to  occur,  in  the 
average,  once  in  a  specified  interval.  For 
example.  Uie  25-year  24-hour  precipita- 
tion event  would  be  that  24-hour  precip- 
itation event  expected  to  be  exceeded  on 
the  average  once  in  25  years.  Magnitude 
of  such  events  are  as  defined  by  the  Na- 
tional Weather  Service  and  Technical 
Paper  No.  40.  "Rainfall  Frequency  Atlas 
of  the  U.S.."  May  1961.  and  subsequent 
amendments  or  equivalent  regional  or 
rainfall  probability  information  devel- 
oped therefrom. 

Roads  means  access  and  haul  roads 
constructed,  used,  reconstructed,  im- 
proved or  maintained  for  use  in  surface 
coal  mining  and  reclamation  operations, 
including  use  by  coal-hauling  vehicles 
leading  to  transfer,  processing  or  storage 
areas.  Tlie  term  includes  any  such  road 
used  and  not  graded  to  approximate 
original  contour  within  45  days  of  con- 
struction otlier  than  temporary  roads 
used  for  topsoil  removal  and  coal  haul- 
age roads  within  the  pit  area.  Roads 
maintained  with  public  funds  such  as  all 
Federal.  State,  tribal,  and  county  roads 
are  excluded. 

Runoff  icater  means  precipitation  that 
flows  along  the  land  surface  before  it 
enters  a  defined  stream  channel  and  be- 
comes concentrated  streamflow. 

Secretary  means  the  Secretary  of  the 
Interior  or  his  representative. 

Sediment  means  undissolved  organic 
and  inorganic  material  transported  or 
deposited  by  water. 

Settling  pond  means  any  natural  or 
artificial  structure  or  depression  used  to 
remove  sediment  from  water  and  store 
sediment  or  other  debris. 

Significant,  imminent  environmental 
harm  to  land,  air,  or  water  resources  is 
determined  as  follows: 

(i>  An  environmental  harm  is  any  ad- 
verse impact  on  land,  air,  or  water  re- 
sources, including  plant  and  animal  life. 

<ii)  An  environmental  harm  is  immi- 
nent if  a  condition  or  practice  exists 
which  is  causing  or  may  reasonably  be 
expected  to  cause  such  environmental 
harm  if  tlie  condition  or  practice  is  not 
abated  within  a  reasonable  time. 

<iii>  An  environmental  harm  may  be 
significant  even  if  it  is  reparable.  An  en- 
vironmental harm  is  significant  If  that 
harm  Ls  appreciable  and  not  readily  re- 
parable. 

Slope  means  average  inclination  of  a 
surface,  measured  from  the  horizontal. 
Normally  expressed  as  a  imlt  of  vertical 
distance  to  a  given  number  of  units  of 
horizontal  distance  (eg..  Iv  to  5/1-20  per- 
cent=ll.6  degrees). 


Soil  horizons  means  a  soil  profile  that 
consists  of  two  or  more  layers  lying  one 
below  the  other  and  parallel  to  the  land 
surface.  The  layers  are  known  as  hori- 
zons and  are  differentiated  on  the  basts 
of  field  characteristics  and  laboratory 
data.  The  three  major  soil  horizons  are: 

(DA  horizon.  The  uppermost  layer  In 
the  soil  profile  often  called  the  surface 
soil.  It  is  the  part  of  the  soil  In  which 
organic  matter  is  most  abundant,  and 
where  leaching  of  soluble  or  suspended 
particles  is  the  greatest. 

(2)  B  horizon.  The  layer  immediately 
beneath  the  A  horizon  and  often  called 
the  subsoil.  Tills  middle  layer  commonly 
contains  more  clay,  iron  or  aluminum 
than  tlie  A  or  C  horizons. 

<3)  C  horizon.  The  deepest  layer  of  the 
soil  profile.  It  consists  of  loose  material 
of  weathered  rock  that  Is  relatively  un- 
affected by  biologic  activity.  ■• 

Spoil  means  overburden  that  has  been 
removed  during  surface  mining. 

Stabilize  means  any  method  used  to 
preveift  movement  of  soil,  spoil  piles  or 
areas  of  disturbed  earth  and  Includes 
increasing  bearing  capacity.  Increasing 
shear  strength,  draining,  compacting  or 
revegetating. 

Surface     Coal     Mining     Operations 
means:   (a)  Activities  conducted  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  or  subject  to  the  re- 
quirements of  section  516  surface  opera- 
tions and  surface  impacts  incident  to  an 
underground  coal  mine,  the  products  of 
which  enter  commerce  or  the  operations 
of  which  directly  or  indirectly  affect  In- 
terstate commerce.  Such  activities  in- 
clude excavation  for  the  purpose  of  ob- 
taining   coal    including   such   common 
methods  as  contour,  strip,  auger,  moun- 
taintop  removal,  box  cut,  open  pit.  and 
area  mining,  the  uses  of  explosives  and 
blasting,  and  in  situ  distillation  or  retort- 
ing, leaching  or  other  chemical  or  physi- 
cal processing,  and  the  cleaning,  con- 
centrating, or  other  processing  or  prep- 
aration,  loading  of  coal  for  interstate 
commerce  at  or  near  the  mine  site:  Pro- 
vided, however.  That  such  activities  do 
not  include  the  extraction  of  coal  inci- 
dental to  the  extraction  of  other  min- 
erals where  coal  does  not  exceed  le^^i 
per  centum  of  the  tonnage  of  minerals 
removed  for  purposes  of  commercial  use 
or  sale  or  coal  exploration  subject  to  sec- 
tion 512  of  the  Act;  and  (b)  the  areas 
upon    which   such    activities    occur   or 
where  such  activities  disturb  the  natural 
land  surface.  Such  areas  shall  also  In- 
clude any  adjacent  land,   the  user  of 
which  Is  incidental  to  any  such  activities, 
all  lands  affected  by  the  construction  of 
new  roads  or  the  improvement  or  use  of 
existing  roads  to  gain  access  to  the  site 
of  such  activities  and  for  haulage,  and 
excavations,    workings,    impoimdments, 
dams     ventilation     shafts,     entryways, 
refuse  banks,  dumps,  stockpiles,  over- 
burden piles,  spoil  banks,  culm  banks, 
tailings,    holes    or    depressions,    repair 
areas,  storage  areas,  processing  areas, 
shipping   areas   and  other  areas  Upon 
which  are  sited  structures,  facilities,  or 
other  property  or  materials  on  the  sur- 
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face,  resulting  from  or  Incident  to  such 
activities. 

Surface  coal  minina  and  reclamation 
operations  means  surface  coal  mining 
operations  and  all  activities  necessary 
and  incident  to  the  reclamation  of  such 
operations.  This  term  included  the  term 
"surface  coal  mining  operations." 

Surface  water  means  water,  either 
flowing  or  standing,  on  the  surface  of  the 
earth. 

Suspended  solids  means  organic  or 
inorganic  materials  carried  or  held  in 
suspension  In  water  what  will  remain  on 
a  0.45  micron  filter  as  differentiated  from 
dissolved  solids.  Dissolved  solids  are 
solids  that  pass  into  solution. 

Topsoil  means  the  A  soil  horizon  and 
underlying  unconsolidated  materials  in- 
cluding those  portions  of  the  B  and  C 
soil  horizons  that  have  properties  favor- 
able for  producing  desirable  vegetation. 

Toxic-forming  materials  means  earth 
materials  or  wastes  which,  if  acted  upon 
by  air.  water  or  weathering  processes 
may  produce  chemical  or  physical  con- 
ditions in  soils  or  water  that  are  detri- 
mental to  biota  or  ases  of  water. 

Toxic-mine  drainage  means  water  that 
is  discharged  from  active  or  abandoned 
mines  and  from  other  areas  affected  by 
coal  mining  operations  and  which  con- 
tain a  substance  which  through  chemical 
action  or  physical  effects  is  likely  to  kill. 
Injure  or  impair  an  organism. 

Watercourse  means  a  natural  stream 
course  that  heads  In  a  given  drainage 
basin  and  htis  a  channel  with  a  well  de- 
fined bed  between  visible  banks  or 
through  a  definite  depression  in  the  land 
and  has  a  permanent  or  periodic  supply 
of  water. 

Water  table  means  upper  surface  of  a 
zone  of  saturation,  where  the  body  of 
ground  water  is  not  confined  by  an  over- 
lying impermeable  zone. 

§  177.102      Conrral  obliKulioii!-. 

(a)  Authorizations  to  operate.  A  copy 
of  all  current  permits,  licenses,  approved 
plans  or  other  authorizations  to  operate 
the  mine  shall  be  available  for  inspec- 
tion at  or  near  the  mine  site. 

(b)  Mine  Maps.  Any  person  conduct- 
ing surface  coal  mining  and  reclamation 
operations  cm  and  after  May  3.  1978. 
shall  submit  two  copies  of  accurate  maps 
of  the  mine  and  permit  area  at  a  scaJe 
not  to  exceed  1 :  1000.  certified  by  a  sur- 
veyor or  engineer.  The  maps  shall  show 
as  of  May  3,  1978.  the  lands  from  which 
coal  has  not  yet  been  removed,  lands  and 
structiu^s  which  have  been  used  or  dis- 
turbed to  facilitate  mining.  One  copy  of 
the  mine  map  shall  be  submitted  to  the 
appropriate  agency  of  the  local  govern- 
ing Indian  Tribe,  and  one  copy  shall 
be  submitted  to  the  Regional  Director. 
OSM.  before  June  3. 1978. 

§177.103      Signs  and  markers. 

(a)  Specifications.  All  signs  required 
to  be  posted  shall  be  of  a  standard  de- 
sign that  can  be  seen  and  read  easily 
from  a  distance  of  100  feet  and  they  shall 
be  made  of  durable  material.  The  signs 
and  other  markers  required  by  para- 
graphs (b) ,  (c) ,  and  (d)  of  this  section 


shall  be  maintained  during  all  opera- 
tions and  until  release  of  all  bonds  for 
the  permit  are«L  All  signs  and  markers 
shall  be  displayed  conspicuously  within 
the  permit  area  and  conform  to  local 
ordinances  and  codes. 

(b)  Mine  and  permit  identification 
signs.  Signs  identifying  the  mine  area 
shall  be  displayed  at  all  points  of  access 
to  the  mine  property  from  public  high- 
ways. Signs  shall  show  the  name,  busi- 
ness address,  and  telephone  number  of 
the  permittee  or  operator  and  identifica- 
tion numbers  of  mining  and  reclama- 
tion permits  or  other  authorizations  to 
operate. 

(c)  Perimeter  markers.  The  perimeter 
of  the  mine  property  shall  be  clearly 
marked  by  durable  markers  that  extend 
at  least  3  feet  above  the  ground.  Permit 
numbers  must  be  permanently  affixed 
to  the  markers.  On  mine  areas  of  10 
acres  or  more,  the  markers  shall  be 
spaced  a  maximum  of  400  feet  apart ;  on 
mine  areas  of  less  than  10  acres,  the 
markers  shall  be  spaced  a  maximum  of 
200  feet  apart.  Within  the  perimeter  of 
the  mine  projjerty,  identification  mark- 
ers shall  be  established  showing  the 
boundar>'  of  coal  which  has  not  been  re- 
moved prior  to  May  3,  1978.  Temporary 
markers  may  be  used  during  coal  re- 
moval operations  but  the  boundary  shall 
be  reestablished  by  iiermanent  markers 
after  final  surface  confltiuration  in  an 
area  is  established. 

<d»  Buffer  zone  markers.  Buffer  zones 
as  defined  in  5  177.108  shall  be  marked  at 
not  more  than  200-foot  intervals  along 
the  interior  boimdary  of  the  buffer  zone. 
The  signs  shall  read  "Buffer  Zone — Lim- 
ited Access"  and  be  placed  so  as  to  be 
seen  by  all  persons  employed  on  the  mine 
property. 

(e*  Blasting  signs.  If  blasting  is  neces- 
sary to  conduct  surface  coal  mining  op- 
erations, signs  reading  "Blasting  Area" 
shall  be  displayed  conspicuously  at  the 
edge  of  blasting  areas  Eilong  ficcess  and 
haul  roads  within  the  mine  property. 
Signs  reading  "Blasting  Area"  and  ex- 
plaining the  blasting  warnings  and  all- 
clear  signals  shall  be  posted  at  all  en- 
trances to  the  mine  property. 

(f)  Topsoil  markers.  Where  topsoil  or 
other  vegetation  supporting  material  is 
segregated  and  stockpiled  according  to 
5  177.107(c).  the  stockpiled  material 
shall  be  marked  with  signs  that  read 
"Topsoil."  These  signs  shall  remain  In 
place  until  the  material  is  removed. 

§177.104      Foolmining  use  of  land. 

(a)  General.  All  disturbed  areas  shall 
promptly  be  restored  (1)  to  conditions 
that  are  capable  of  supporting  the  uses 
which  they  were  capable  of  supporting 
before  any  mining,  and  (2)  to  higher  or 
better  uses  approved  imder  criteria  and 
procedures  of  paragraph  (d)  of  this 
section. 

(b)  Criteria  for  establishing  premining 
use  of  land.  Criteria  for  establishing  the 
premining  use  of  the  land  shall  be  those 
uses  which  the  lands  have  previously 
supported  or  were  capable  of  supporting 
within  the  mine  property,  areas  sur- 
rounding the  mine  property,  or  areas  lo- 


cated in  similar  terrain  and  climate 
within  the  region  that  have  been  man- 
aged using  methods  considered  practi- 
cable for  the  region.  The  appropriateness 
of  postmlnlng  land  use  plans  shall  not 
be  judged  on  the  basis  of  lands  that  <  1  > 
were  previously  mined  and  not  reclaimed 
to  meet  the  standards  of  this  part,  (2) 
were  badly  eroded  or  overgrazed  so  as 
to  change  the  vegetation  community  to 
one  unsuitable  for  grazing,  or  <3)  are 
otherwise  determined  by  the  regulatory 
authority  to  have  been  poorly  managed. 
However,  If  the  lands  within  the  mine 
property  were  previously  mined  and  not 
reclaimed  to  the  standards  of  this  part, 
the  postmlnlng  use  of  the  lauid  shall  be 
evaluated  against  the  highest  possible 
use  compatible  with  surrounding  un- 
mlned  lands.  If  the  premining  use  of  the 
land  was  changed  within  five  years  of 
the  beginning  of  mining,  the  comparison 
of  post  mining  use  to  premining  use  shall 
include  a  comparison  to  the  historic  use 
of  the  land  as  well  as  its  use  immediately 
preceding  mining. 

(c)  Land-U5e  catefirories.  Proposed  land 
uses  will  be  considered  subject  to  this 
section  when  they  change  from  one  to 
another  of  the  land-use  categories  iden- 
tified in  this  paragraph.  The  regulatory 
authority  shall  consider  the  following 
categories,  at  a  minimum,  to  represent 
differing  land  uses.  When  an  alternative 
postmining  use  is  proposed  the  permittee 
or  operator  shall  meet  the  requirements 
of  paragraph  (d)  of  this  section  and  all 
other  applicable  environmental  protec- 
tion performance  standards  of  this  part. 

(1)  Heavy  industry.  Manufacturing 
facilities,  powerplants,  airports  or  simi- 
lar facilities. 

(2)  Light  industry  and  commercial 
services.  Office  buildings,  stores,  parking 
facilities,  apartment  houses,  motels,  ho- 
tels or  similar  facilities. 

<3)  Public  services.  Schools,  hospitals, 
churches,  libraries,  water-treatment  fa- 
cilities, solid-waste  disposal  facilities, 
public  parks  and  recreation  facilities, 
major  transmission  lines,  major  pipe- 
lines, highways,  roads,  imderground  and 
surface  utilities,  and  other  servicing 
structures  and  appurtenances. 

(4)  Residential.  Single-  and  multiple- 
family  housing  (other  than  apartment 
houses  over  three  stories)  with  necessary 
support  facilities.  Support  facilities  may 
include  commercial  services  incorporated 
in  and  comprising  less  than  5  percent  of 
the  total  area  of  housing  capacity,  asso- 
ciated o(>en  space,  and  minor  parking 
and  recreation  faciUtles  supporting,  ttie 
housing. 

(5)  Agricultural. — (1)  Cropland.  Land 
used  primarily  for  the  production  of  cul- 
tivated crops  for  harvest.  Land  used  for 
facilities  in  support  of  farming  opera- 
tions are  included. 

(ii)  Rangeland.  Land  used  for  grazing 
by  livestock  and  big  game  animals  on 
which  the  climax  (natural  potential) 
plant  community  is  dominated  by 
grasses,  grasslike  plants,  forbs  and 
shrubs. 

(ill)  Hayland  or  pasture.  Land  used  for 
meadow  grasses  which  are  cut  and  cured 
for  livestock  feed. 
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(iv)  Forest.  Land  used  primarily  for 
the  production  of  adapted  wood  crops. 

(6>  Fish  and  wildlife  habitat.  Wet- 
lands, flsh  and  wildlife  habitat,  and  areas 
managed  primarily  for  fLsh  and  wildlife; 
may  include  impoundments  that  have  a 
capacity  of  less  than  20  acre-feet  and  a 
surface  area  at  the  high-water  mark  of 
less  than  2  acres. 

«7)  Combined  uses.  Any  appropriate 
combination  of  land  uses  where  one  land 
use  Is  designated  as  the  primary  land 
use  and  one  or  more  other  land  uses  are 
designated  as  secondary  land  ases. 

(d>  Criteria  for  approving  alternative 
postmining  use  of  land.  An  alternative 
postmining  land  use  may  be  approved  by 
the  regulatory  authority,  after  con.sulta- 
tion  with  the  land  owner  or  the  surface 
management  agency  on  Federal  lands, 
if  the  following  criteria  are  met. 

( 1  >  The  proposed  land  use  is  compati- 
ble with  adjacent  land  u.se  and.  where  ap- 
plicable, with  land-u-se  policies  and 
plans.  A  written  statement  of  the  views 
of  local  Tribal  authorities  for  land-use 
pohcies  and  plans  .shall  accompany  the 
request  for  approval. 

<2»  Available  data  on  the  long-term 
expected  need  and  market  show  that  the 
proposed  land  use  can  be  achieved  and 
maintained. 

(3»  Specific  and  fea.slble  plans  have 
been  prepared  which  include  a  time 
schedule  showing  how  the  proposed  land 
use  will  be  achieved  within  a  reasonable 
time  after  mining  and  how  the  achieved 
land  use  will  be  sustained.  The  regula- 
tory authority  may  require  appropriate 
demonstrations  to  show  that  the  planned 
procedures  are  feasible,  reasonable,  and 
integrated  with  mining  and  reclamation, 
and  that  the  plans  will  result  in  success- 
ful reclamation. 

(4)  Completion  of  the  necessary  pub- 
lic facilities  is  assured  as  evidenced  by 
appropriate  letters  of  commitment  to 
provide  them  in  a  manner  compatible 
with  the  operators  plans. 

(5)  Specific  and  feasible  plans  for 
financing  attainment  and  maintenance 
of  the  postmining  land  use  Including  let- 
ters of  commitment  if  the  financing  is 
to  be  provided  by  someone  other  than  the 
permittee  or  operator. 

(6>  The  plans  are  designed  by  a  reg- 
istered professional  engineer,  or  other 
professional,  who  Is  knowledgeable  about 
the  proposed  land-u.se  category  and  will 
ensure  that  the  plans  conform  to  na- 
tionally accepted  standards  to  assure 
adequate  land  stability,  drainage,  and 
vegetation  cover,  and  will  provide  an  ap- 
propriate aesthetic  design  for  the  post- 
mining  use  of  the  site. 

(7>  The  proposed  use  or  uses  will  not 
present  actual  or  probable  hazard  to 
public  health  or  safety  nor  will  they  po.se 
any  actual  or  probable  threat  of  water 
flow  diminution  or  pollution. 

<8>  *!the  use  or  uses  will  not  involve 
unreasonable  delays  in  reclamation. 

( 9 )  Necessary  approval  of  measures  to 
prevent  or  mitigate  adverse  effects  on 
fish  and  wildlife  has  been  obtained  from 
the  regulatory  authority  and  appropriate 
Tribal  and  Federal  fish  and  wildlife  man- 
agement agencies. 


(10)  Proposals  to  change  from  pre- 
mlning  land  uses  of  rangeland.  fish  and 
wildlife  habitat,  hayland,  or  pasture  to 
a  postmining  cropland  use,  where  the 
cropland  would  require  continuous  main- 
tenance such  as  seeding,  plowing,  culti- 
vation, fertilization,  or  other  similar 
practices  to  be  practicable  or  to  comply 
with  applicable  Federal  and  Tribal  laws, 
shall  be  reviewed  by  the  regulatory  au- 
thority to  assure  that — 

(1>  There  is  a  firm  written  commit- 
ment by  the  permittee  or  by  the  land 
owner  or  land  manager  to  provide  suffi- 
cient crop  management  after  release  of 
applicable  performance  bonds  to  assure 
that  the  proposed  postmining  cropland 
use  remains  practical  and  reasonable, 
and  will  not  pose  an  actual  or  probable 
throat  of  water  diminution  or  ixjllution; 

lii)  There  is  sufficient  water  avail- 
able and  committed  to  maintain  crop 
production: 

(lii)  The  quality  and  quantity  of  top- 
soil  h.is  been  shown  to  Ije  sufQcient  to 
support  the  proposed  use  over  a  period 
of  years: 

iiv>  The  proposed  cropland  use  will 
be  maintained  after  relea.se  of  applicable 
bonds  and  is  not  proposed  only  as  a  tem- 
porary alternative  to  re-establLshlng  the 
premining  use  of  the  land. 

(11  >  The  reculatory  authority  has 
provided  by  public  notice  not  less  than 
43  days  nor  more  than  60  days  for  in- 
terested citiiTus  and  local.  Tribal  and 
Federal  asenries  to  review  and  comment 
on  the  proposed  land  use. 

§  ITT.IO.l      Itackfillinf;  and  f:ru(iing. 

In  order  to  achieve  the  approximate 
original  contour,  the  permittee  or  opera- 
tor shall,  except  as  provided  in  para- 
graphs fd>.  (e).  and  ig>  of  this  section, 
transport,  backfill,  compact  unless  other- 
wise approved  by  the  regulatory  au- 
thority, and  grade  all  spoil  material  to 
eliminate  all  highwalls,  spoil  piles,  and 
depressions.  Cut-and-fill  terraces  may  be 
used  onlv  in  those  situations  expressly 
identified  in  this  section.  Land  above  the 
hiphwall  may  be  disturbed  only  in  the 
amoimt  necessary  to  comply  with  this 
section  and  5  177.108.  The  postmining 
graded  slope  must  be  determined  by  the 
premining  average  of  natural  slopes  in 
the  area  as  defined  in  paragraph  (a)  of 
this  section. 

'a>  Slope  measurements.  (1>  To  deter- 
mine the  average  natural  slope  of  the 
area  before  mining.  10  slopes,  or  more 
as  .specified  by  the  regulatory  authority 
in  accordance  with  site  conditions,  must 
be  surveyed,  measured,  and  recorded. 
Each  measurement  shall  consist  of  an 
angle  of  Inclination  along  the  prevailing 
slope  extending  100  linear  feet  above 
and  below  the  coal  outcrop;  or,  where 
this  Is  impractical,  at  locations  specified 
by  the  regulatory  authority.  Where  the 
area  has  been  previously  mined,  the 
measurements  shall  extend  at  least  100 
feet  beyond  the  limits  of  mining  dLsturb- 
ances  as  determined  by  the  regulatory 
authority  to  be  representative  of  the  pre- 
mining configuration  of  the  land. 

(2)  After  the  dlsturJsed  area  has  been 
graded  and  the  topsoil  replaced,  the  final 


graded  slopes  shall  be  measured  at  the 

beginning  and  end  of  lines  established 
on  the  prevailing  slope  at  locations  rep- 
resentative of  premining  slope  condi- 
tions and  approved  by  the  regulatory 
authority.  These  measxu-ements  must  not 
be  made  so  as  to  allow  unacceptably  steep 
slopes  to  be  constructed. 

(b)  Moderate  slopes.  Where  natural 
slopes  are  determined  according  to  par- 
agraph (a )  of  this  section  to  average  less 
than  20  degrees,  or  such  lesser  slope  as 
the  regulatory  authority  requires,  the 
final  graded  slopes .  shall  not  exceed 
either  the  average  maximiun  natural 
slope  or  any  lesser  slope  as  specified  by 
the  regulatory  authority  based  on  con- 
sideration of  soil,  climate,  or  other 
characteristics  of  the  surrounding  area. 

(c)  Steep  slopes.  (1)  While  natural 
slopes  are  determined  according  to  para- 
graph (a)  of  this  section  to  average  20 
degrees  or  more,  or  such  lesser  slope  as 
the  regulatory  authority  defines  as  "steep 
slope."  the  final  graded  slopes  shall  not 
exceed  either  the  average  maximum  nat- 
ural slope  or  any  lesser  slope  as  specified 
by  the  regulatory  authority  based  on 
consideration  of  soil,  climate,  or  other 
characteristics  of  the  surrounding  area. 

<2>  In  order  to  conserve  soil  moisture 
and  to  control  erosion  on  final  graded 
slopes,  cut-and-fill  terraces  along  mine 
benches  may  be  allowed  if  the  terraces 
are  compatible  with  the  postmining  land 
use  approved  under  §  177.104,  will  pre- 
vent erosion,  and  are  appropriate  sub- 
stitutes for  construction  of  lower  grades 
on  the  reclaimed  lands.  The  terraces 
shall  meet  the  following  requirements: 

(11  The  width  of  the  individual  terrace 
bench  shall  not  exceed  20  feet. 

(11)  The  vertical  distance  between  ter- 
races shall  be  as  specified  by  the  regula- 
tory authority  to  prevent  excessive  ero- 
sion and  to  provide  long-term  stability. 

(lii)  The  slope  of  the  terrace  face  shall 
not  exceed  lv:2h  (50  percent). 

<iv)  The  terrace  shall  have  adequate 
slopes  to  divert  drainage  away  from  the 
face  of  the  terrace  and  Into  drainage 
systems  that  are  stabilized  by  vegeta- 
tion or  other  stabilization  methods  that 
will  require  minimal  maintenance  after 
mining. 

(v)  Culverts  and  underground  rock 
drains  shall  not  be  used  on  the  terrace 
unle.ss  approved  by  the  regulatory 
authority. 

(3)  All  operations  on  natural  slopes 
of  20  degrees  or  more  as  stated  In  par- 
agraph (c)  (1)  of  this  section  shall  meet 
the  provisions  of  §  177.111. 

(d)  Mountaintop  removal.  Where  sur- 
face mining  operations  will  remove  en- 
tire coal  seams  in  the  upper  part  of  a 
mountain,  ridge,  or  hill  by  removing"  all 
of  the  overburden,  final  graded  top  pla- 
teau slopes  on  the  mined  area  shall  be 
less  than  Iv.bh  so  as  to  create  a  level 
plateau  or  gently  rolling  configuration 
and  the  outslopes  of  the  plateau  shall  not 
exceed  lv.2h.  except  where  engineering 
data  substantiates  and  the  regulatory 
authority  finds  that  a  minimum  static 
safety  factor  1.5  will  be  attained.  Al- 
though the  area  need  not  be  restored  to 
approximate  original  contour,  all  hlgh- 
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walls,  spoil  piles,  and  depressions  except 
as  provided  in  paragraph  (e)  of  this 
section  shall  be  eliminated. 

(e)  Depressions.  The  requirement  of 
UiLs  section  to  achieve  approximate  ori- 
ginal contour  does  not  prohibit  construc- 
tion of  small  depressions  if  they  are  ap- 
proved by  the  regulatory  authority  to 
minimize  erosion,  conserve  soil  moisture 
or  promote  revegetation.  However,  the 
depressions  shall  be  compatible  with  the 
approved  postmining  land  use  and  shall 
not  be  inappropriate  substitutes  for  con- 
struction of  lower  grades  on  the  re- 
claimed lands.  Depressions  approved  un- 
der thls'^ectlOTi  shall  have  a  holding  ca- 
pacity of  less  than  1  cubic  yard  of  water 
or,  if  it  is  necessary  that  they  be  larger, 
shall  not  restrict  normal  access  to  the 
area. 

(f)  Definition  of  thin  and  thick  re- 
stored overburden.  The  thin  overburden 
provisions  of  paragraph  <g)  of  this  sec- 
tion apply  where  the  final  thickness  is 
less  thanO.S  of  the  initial  thickness.  The 
thick  overburden  provisions  of  paragraph 
(h)  of  thLs  section  apply  where  the  final 
thickness  is  greater  than  1.2  of  the  Ini- 
tial th'^kness.  Initial  thickness  is  the  sum 
of  the  overburden  thickness  and  coal 
thickness.  Final  thickness  is  the  product 
of  the  overburden  thickness  times  the 
bulking  factor  to  be  determined  for  each 
mine  area. 

(g)  Thin  overburden.  In  surface  coal 
mining  operations  carried  out  continu- 
ously in  the  ssmne  limited  pit  area  for 
more  than  1  year  from  the  day  coal- 
removal  operations  begin  and  where  the 
volume  of  all  available  spoil  and  suitable 
waste  materials  is  demonstrated  to  be 
insufficient  to  achieve  approximate  ori- 
ginal contour,  surface  coal  mining  opera- 
tions shall  be  conducted  to  meet  the  fol- 
lowing standards: 

(1)  Transport,  backfill,  and  grade,  us- 
ing all  available  spoil  and  suitable  waste 
materials  from  the  entire  mine  ftrea,  to 
attain  the  lowest  practicable  grade, 
which  may  not  exceed  the  angle  of  re- 
pose, and  to  provide  adequate  drainage 
and  long-term  stability  of  the  regraded 
areas. 

(2)  Eliminate  highwalls  by  reshaping 
to  stable  slopes  not  exceeding  lv:2h  (50 
percent) ,  or  such  lesser  slopes  as  the  reg- 
ulatory authority  may  specify  to  reduce 
erosion,  maintain  the  hydrologic  balance, 
or  allow  the  approved  postmining  land 
ase. 

( 3 1  Transport,  backfill,  grade,  and  re- 
vegetate  to  achieve  an  ecologically  sound 
land  use  compatible  with  the  prevailing 
land  use  in  unmined  areas  surrounding 
the  permit  area. 

(4)  Transport,  backfill  and  grade  to 
ensure  that  impoundments  are  con- 
structed only  where  it  has  been  dem- 
onstrated to  the  regulatory  authority's 
satisfaction  that  all  requirements  of 
§  177.108  have  been  met  and  that  im- 
poundments have  beep  approved  by  the 
regulatory  authority  as  meeting  the  re- 
quirements ot  this  part  and  all  other 
applicable  Federal  and  Tribal  regula- 
tions. 

(h)  Thick  overburden.  In  surface  coal 
mining  <H>eratloiu  where  the  volume  of 


spoil  Is  demonstrated  to  be  more  than 
sufficient  to  achieve  the  approximate 
original  contour  surface  coal  mining 
operations  shall  be  conducted  to  meet  the 
following  standards: 

(1)  Transport,  backflU,  and  grade  all  HpoU 
and  wastes  not  required  In  the  surface  min- 
ing areaH  to  achieve  approximate  original 
contour  to  the  lowest  practicable  grade. 

(2)  Deposit,  backfill,  and  grade  excess 
spoil  and  wa-stes  only  within  the  permit  area 
and  dispose  of  such  materials  in  conform- 
ance with  (  177.106. 

(3)  Transport,  backfill,  and  grade  excess 
spoil  and  wastes  to  maintain  |he  hydrologic 
balances  In  accordance  with  i  177.108  and 
to  provide  long-term  stability. 

(4)  Transport,  backfill,  grade,  and  revege- 
tate  wastes  and  excess  spoil  to  achieve  an 
ecologically  sound  land  u.se  compatible  with 
the  prevailing  land  uses  in  unmined  areas 
surrounding  the  permit  area. 

(5)  Eliminate  all  highwalls  and  depressions 
except  as  stated  in  pstragra^h  (e)  of  this  sec- 
tion by  filling  with  spoil  and  suitable  waste 
materials. 

<ii  Regrading  to  remove  rills  and  gul- 
lies. When  rills  or  gullies  deeper  than  6 
inches  form  In  areas  that  have  been  re- 
graded  and  the  topsoil  replaced  but  vege- 
tation has  not  yet  been  established,  the 
permittee  shall  fill,  compact,  or  otherwise 
stabilize  the  rills  and  gullies  and  reseed 
or  replant  the  areas  according  to  S  177.- 
110. 

(ji  Covering  coal  and  acid- forming, 
toxic-forming,  combustible,  and  other 
waste  materials;  stabilizing  backfilled 
materials:  and  using  waste  material  for 
fill — (1)  Cover. — All  undisturbed  coal 
scams  and  any  acid-forming,  toxic- 
forming,  combustible  materials  or  any 
other  waste  materials  as  identified  by 
the  regulatory  authority  that  are  ex- 
posed, used,  or  produced  during  mining 
shall  be  treated  to  neutralize  potential 
toxicity  and  permanently  covered  with 
a  minimum  of  5  feet  of  nontoxic  and 
noncombustible  material,  in  order  to 
prevent  water  pollution,  adverse  effects 
on  plant  growth  and  land  uses,  and  sus- 
tained combustion. 

(2»  Stabilization.  Backfilled  materials 
shall  be  compacted  wherever  necessary 
to  prevent  leaching  of  toxic  materials 
into  surface  or  subsurface  waters  in  ac- 
cordance with  §  177.108(g)  and  when- 
ever necessary  to  ensure  the  stability  of 
the  backfilled  materials.  The  equipment 
to  be  used,  the  method  of  compacting 
material  and  the  design  specifications 
shall  be  approved  by  the  regulatory  au- 
thority before  the  toxic  materials  are 
covered. 

(3)  Use  of  waste  materials  as  fill.  Be- 
fore waste  materials  from  a  coeJ  prepa- 
ration of  conversion  facility  or  from 
other  activities  conducted  outside  the 
permit  area  such  as  municipal  wastes  are 
used  for  fill  material,  it  must  be  demon- 
strated to  the  regulatory  authority  by 
means  of  chemical  and  physical  analyses 
that  use  of  these  materials  will  not  ad- 
versely affect  water  quality,  water  flow, 
and  vegetation ;  will  not  present  hazards 
to  public  health  and  safety ;  and  will  not 
cause  instability  in  the  back-filled  area. 

(k)  Grading  along  the  contour.  All 
final  grading,  preparation  of  overbur- 
den befcM-e  replacement  of  topsoil,  and 


placement  of  topsoil  In  accordance  with 
9  177.107,  shall  be  done  along  the  con- 
tour to  minimize  subsequent  erosion  and 
instability.  If  grading  along  the  contour 
would  be  hazardous  to  equipment  opera- 
tors, grading  in  a  direction  other  than 
generally  parallel  to  the  contour  may  be 
approved  by  the  regulatory  authority. 

§  177.106  f)ihpoMil  of  spoil  and  uaMi- 
material  in  art-uft  olhrr  ihiin  llic  mine 
»*orkin|t»,or  exravalionn. 

(at  Disposal  of  spoil  and  wastes  in 
other  than  valley  or  head-of -hollow  fills. 
Spoil  and  waste  material  not  required 
to  achieve  the  approximate  original  con- 
tour may  be  transported  to  and  placed 
in  a  controlled  (engineered)  manner  in 
disposal  areas  other  than  the  mine  work- 
ings or  excavations  only  if  all  the  fol- 
lowing conditions,  in  addition  to  the 
other  requirements  of  this  part,  are  met: 

( 1 )  The  disposal  areas  .shall  be  within 
the  permit  area,  and  they  must  be  ap- 
proved by  the  regulatory  authority. 

( 2 )  The  disposal  areas  shall  be  located 
on  the  most  moderate  sloping  and  nat- 
urally stable  areas  available  as  approved 
by  the  regulatory  authority. 

(3)  Where  the  slope  in  the  disposal 
area  exceeds  Iv.b.bh  (18  percent),  or 
where  otherwise  required  by  the  regula- 
tory authority,  structures  such  as  key- 
way  cuts  (excavations  to  stable  bedrock* 
or  rock  toe  buttresses  shall  be  ii.sed  to 
stabilize  the  fill. 

(4)  The  disposal  area  does  not  con- 
tain springs,  natural  water  courses  or 
wet  weather  seeps  unless  lateral  drains 
are  constructed  from  the  wet  areas  to 
the  main  underdrains  in  such  a- manner 
that  filtration  of  the  water  into  the  spoil 
pile  will  be  prevented. 

(5)  The  spoil  and  wastes  shall  be 
placed,  compacted,  covered,  and  graded 
to  allow  surface  and  subsurface  drain- 
age to  be  compatible  with  the  natural 
surroundings,  and  to  ensure  long-term 
stability.  The  final  configuration  of  the 
land  must  be  suitable  for  land  uses  ap- 
proved in  accordance  with  ?  177.104. 

(6>  The  fill  .shall  be  designed  using 
recognized  professional  standards  and 
approved  by  a  registered  professional 
engineer. 

(7)  All  organic  material  shall  be  re- 
moved from  the  disposal  area  and  the 
topsoil  must  be  removed  and  segregated 
before  the  surplus  material  is  placed  in 
the  disposal  area.  However,  if  approved 
by  the  rgulatory  authority,  organic  ma- 
terial may  be  used  as  mulch  or  may  be 
included  in  the  topsoil. 

(8)  The  fUl  shall  not  interrupt  or  en- 
croach upon  active  drainage  channels 
In  a  way  that  will  impound  water  or 
cause  an  increase  in  suspended  solids  in 
the  surface  drainage  outside  the  permit 
area  over  that  existing  before  surface 
coal  mining  and  reclamation  operations. 

(9)  The  fill  shall  be  insp>ected  for  sta- 
bility by  a  registered  engineer  or  quali- 
fied professional  specialist  at  least  quar- 
terly and  during  critical  construction 
periods  to  assure  removal  of  all  organic 
material  and  topsoil,  placement  of 
underdrainage  systons,  and  proper  con- 
struction of  terraces  according  to  the 
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approved  plan.  The  registered  engineer 
shall  provide  a  certified  report,  after 
each  Inspection  that  the  fill  has  been 
constructed  as  specified  by  the  design 
approved  by  the  regulatory  authority. 

ib>  Disposal  of  spoil  in  valley  or  head- 
of-hollow  fills.  Waste  material  must  not 
be  disposed  of  in  valley  or  head-of -hol- 
low fills.  Spoil  to  be  disposed  of  in  nat- 
ural valleys  must  be  placed  in  accordance 
with  the  following  requirements. 

( 1 1  Tlie  dLsposal  areas  shall  be  within 
the  permit  area,  and  they  must  be  ap- 
proved by  the  regulatory  authority  and 
be  appropriately  bonded. 

<2>  The  disposa"  site  shall  be  near  the 
ridge  top  of  valley  selected  to  Increase 
the  stability  of  the  fill  and  to  reduce  the 
drainage  area  above  the  fill. 

(3)  A  system  of  underdrains  con- 
structed of  durable  rock  shall  be  in- 
.stalled  along  the  natural  drainageways 
of  the  disposal  area.  The  drainage  sys- 
tem shall  extend  from  the  toe  to  the 
head  of  the  fill  and  contain  lateral  drains 
to  each  area  of  potential  drainage  or 
seepage.  In  constructing  the  under- 
drains. a  maximum  of  10  percent  of  the 
rock  must  be  less  than  12  Inches  in  size: 
however,  no  rock  can  be  larger  than  25 
percent  of  the  width  of  the  drain.  The 
minimum  size  of  the  main  underdrain 
shall  be: 
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(3)  Spoil  shall  be  placed  and  com- 
pacted to  designed  densities  in  lifts  that 
are  less  than  4  feet  thick. 

(4>  Terraces  shall  be  constructed  to 
stabilize  the  face  of  the  fill.  The  height 
of  each  terrace  shall  not  exceed  50  feet 
and  the  width  shall  not  be  less  than  20 
feet. 

(5)  The  tops  of  tlie  fill  and  each  ter- 
race shall  be  graded  no  steeper  than 
lr:20/i  <5  percent >  to  drain  surface 
water  to  the  sides  of  the  fill  where  sta- 
bilized surface  channels  shall  be  estab- 
lished off  the  fill  to  carry  drainage  away 
from  the  fill.  Drainage  shall  not  be  di- 
rected over  the  face  of  the  fill  unless 
approved  by  the  regulatory  authority. 

(6)  All  surface  drainage  from  the  un- 
disturbed area  above  the  fill  shall  be 
diverted  away  from  the  fill  area  into  pro- 
tected channels. 

(7)  The  outslope  of  the  fill  shall  not 
exceed  \v:2h  (50  percent).  The  regula- 
tory authority  may  require  a  ilatter 
slope  because  of  the  physical,  climato- 
logical,  and  other  characteristics  of  the 
site. 

(8)  The  fill  shall  be  Inspected  for  sta- 
bility by  a  registered  engineer  or  quali- 
fied professional  specialist  at  least  quar- 
terly and  durln"]:  critical  construction  pe- 
riods to  assure  removal  of  all  organic 
material  and  topsoil,  placement  of  \m- 
derdrainage  systems,  and  proper  con- 


struction of  terraces  accordlnK  to  the 
approved  plan.  The  reglatered  engineer 
shall  provide  a  certified  report,  after 
each  inspection,  that  the  fUI  has  been 
constructed  and  maintained  as  specified 
by  the  design  approved  by  the  regulatory 
authority. 

§  1 77. 107      Ti>p>oil  huiidliiif;. 

To  prevent  topsoil  from  being  con- 
taminated by  spoil  and  waste  materials, 
the  permittee  or  operator  shall  remove 
the  topsoil  as  a  separate  operation  from 
areas  to  be  mined.  Topsoil  shall  be  im- 
mediately redistributed  according  to  the 
requirements  of  paragraph  (b)  of  this 
.section  on  areas  graded  to  the  approved 
postmining  configuration.  If  sufficient 
graded  areas  are  not  Immediately  avail- 
able because  of  climatic  conditions  or 
size  of  Uie  area  on  which  topsoil  can  be 
distributed,  the  topsoil  shall  be  segre- 
gated, stockpiled,  and  protected  from 
w  Ind  and  water  erosion  or  contanimants 
which  lessen  Its  capability  to  support 
vegetation. 

•  a'  Topsoil  removal,  il)  All  topsoil 
to  be  salvaged  shall  be  removed  before 
drilling  for  blasting,  blasting,  or  mining 
to  prevent  loss  and  contamination  of 
the  topsoil  with  undesirable  materials. 
All  topsoil  .shall  be  removed  unless  other- 
wise approved  by  the  regulatory  author- 
ity to  provide  for  use  of  alternative  soil 
horizon  or  to  avoid  retention  of  excessive 
B  horizon  material.  Where  the  removal 
of  topsoil  results  In  erosion  that  may 
cause  air  or  water  pollution,  the  regula- 
tory authority  shall  limit  the  size  of  the 
area  from  which  topsoil  may  be  removed 
at  any  one  time  and  specify  methods 
of  treatment  to  control  erosion  of  ex- 
posed overburden. 

(2)  Where  the  A  horizon  of  the  top- 
soil  is  identified  by  surveys  and  soil  core 
(or  equivalent'  analyses  to  be  of  suffi- 
cient depth  to  permit  separate  removal 
and  to  be  of  high  quality  in  terms  of 
plant-growth  medium  or  native-seed 
source,  the  regulatory  authority  shall  re- 
quire tliat  tiie  entire  A-horizon  be  re- 
moved .separately  and  segregated  from 
the  other  soil  horizons  and  replaced  as 
the  surface  soil  layer. 

<3»  Overburden  may  be  used  instead 
of.  or  as  a  supplement  to.  topsoil  only 
where  the  available  topsoil  is  of  inade- 
quate quantity  or  quality  to  sustain  veg- 
etation, and  if  all  the  following  require- 
ments are  met: 

<i)  Tlic  permittee  demonstrates  that 
the  overburden  Is  more  suitable  for  vege- 
tation by  the  results  of  chemical  and 
physical  analyses,  which  shall  include 
determinations  of  pH,  percent  organic 
matter,  nitrogen,  phosphorous,  potas- 
sium texture  class,  water  holding  capac- 
ity, potential  acidity  or  other  analyses  as 
required  by  the  regulatory  authority,  and 
by  the  results  of  any  field-site  trials  or 
greenhouse  results  required  by  the  regu- 
latory authority. 

(ID  The  chemical  and  physical  anal- 
yses and  the  field-site  trials  are  accom- 
panied by  a  certification  from  qualified 
soil  scientist. 

(ill)  The  alternative  overburden  is 
removed,  segregated,  stockpiled,  and  re- 
placed in  conformance  with  this  section. 


(b)  Topsoil  redistribution.  (1)  After 
final  grading  and  before  the  topsoil  is  re- 
placed, regraded  land  shall  be  scarified 
or  otherwise  treated  to  eliminate  slippage 
surfaces. 

(2)  Topsoil  shall  be  redistributed  in  a 
manner  that:  (1)  Achieves  a  uniform 
thickness  throughout  the  regraded  area. 
(U)  Prevents  excess  compaction  of  the 
spoil  and  topsoil;  and  (ill)  Protects  the 
topsoil  from  wind  and  water  erosion  be- 
fore it  is  seeded  or  planted. 

<3>  Water  erosion  shall  be  minimized 
by  spreading  soil  or  finishing  grading  of 
soil  along  the  contour,  unless  this  action 
would  be  hazardous  to  equipment  oper- 
ators. Grading  in  a  direction  other  than 
generally  parallel  to  the  contour  shall 
be  approved  by  the  regulatory  authority 
before  final  grading. 

(c)  Topsoil  storage.  If  the  permit  al- 
lows storage  of  topsoil,  the  stockpiled 
topsoil  shall  be  placed  within  the  permit 
area  where  it  will  not  be  disturbed  or  be 
exposed  to  excessive  water,  wind  erosion 
or  contaminants  which  lessen  its  capa- 
bility to  support  vegetation  before  it  can 
be  redistributed  on  terrain  graded  to 
final  contour.  If  stockpiles  are  to  be  in 
place  for  more  than  30  days,  they  shall 
be  selectively  placed  and  protected  from~ 
wind  and  water  erosion,  unnecessary 
compaction,  and  contamination  by  un- 
desirable materials  either  by  a  vegetation 
cover  as  defined  in  S  177.110(g)  or  by 
other  methods  that  have  been  demon- 
strated tb  provide  equal  protection  such 
as  snow  fences,  chemical  binders,  and 
mulching.  The  regulatory  authority  may 
require  more  stringent  standards  if  a 
high  potential  exists  for  loss  of  topsoil 
through  erosion,  and  shall  prohibit  mov- 
ing the  topsoil  once  it  is  placed  In  a  stor- 
age area  imtil  it  is  moved  to  a  regraded 
area  for  redistribution. 

(d>  Nutrients  and  soil  amendments. 
Nutrients  and  soil  amendments  in  the 
amounts  and  analyses  as  determined  by 
soil  tests  shall  be  applied  to  the  topsoil  to 
produce  soil  that  will  support  the  recla- 
mation requirements  of  §  177.110. 

§  177.108      Prolrrlion  of  iho   >iydrolo|:ir 

The  permittee  shall  plan  and  conduct 
coal  mining  and  reclamation  operations 
to  minimize  disturbance  of  and  to  pre- 
vent long-term  changes  in  the  prevailing 
hydrologic  balance,  on  or  off  site. 
Changes  in  water  quality  and  quantity, 
in  the  depth  to  ground  water,  or  in  the 
location  of  surface-water  drainage  chan- 
nels will  be  limited  to  changes  that  do 
not  violate  applicable  Federal  and  Tribal 
regulations  and  do  not  adversely  affect 
the  post-mining  use  of  the  disturbed 
lands.  The  permittee  shall  conduct  all 
operations  in  such  a  way  as  to  minimize 
water  pollution  and,  where  neressary.  use 
treatment  methods  to  control  water  pol- 
lution. Practices  that  will  minimize  pol- 
lution include  but  are  limited  to  stabi- 
lizing disturbed  areas  through  shaping 
and  grrading,  diverting  runoff,  achieving 
quick  growing  stands  of  temporary  veg- 
etation, lining  drainage  channels  with 
rock  or  vegetation,  mulching  topsoil. 
sealing  off  acid-forming  and  toxic-form- 
ing  materials,   and   selectively   placing 
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waste  DUiterials  in  backlUl  areas.  If  pol- 
lution can  be  controlled  only  by  treat- 
ment, the  permittee  shall  operate  and 
maintain  the  necessary  water-treatment 
facilities.  However,  the  permittee  shall 
emphasize  mining  and  reclamation  prac- 
tices that  will  prevent  or  minimize  wa- 
ter pollution  in  preference  to  water- 
treatment  facilities. 

(a)  Water-gualitv  standards  and  efflu- 
ent limitations.  All  drainage  from  the 
disturbed  area,  including  areas  revege- 
tated  and  not  released  from  bond,  shall 
be  discharged  through  a  settling  pond, 
or  a  series  of  settling  ponds.  The  regula- 
tory authority  may  grant  exemptions 
from  this  requirement  only  when  the 
disturt>ed  drainage  area  within  the  dis- 
turbed area  is  small  and  settling  ponds 
are  not  necessary  to  meet  water-quality 
standards  and  effluent  limitations.  Dis- 
charges from  the  entire  permit  area  must 
meet  all  applicable  Federal  and  Tribal 
water-quality  standards  and  the  follow- 
ing nimiierlcal  effluent  limitations: 
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(1)  Any  overflow  or  other  discharge  of 
surface  water  from  the  permit  area  that 
woxUd  result  from  an  event  larger  than 
a  2S-7eftr  24-hour  frequency  event  vrVl 
not  be  subject  to  these  effluent  standards. 

(2)  The  permittee  shall  install,  oper- 
ate.  and  maintain  adequate  facilities  to 
treat  any  water  discharge  that  violates 
the  standards  and  limitations  of  this  par- 
agraph or  other  applicaUe  standards.  If 
the  pH  of  discharged  waters  normally  is 
less  than  6.0,  and  the  mine  normally  pro- 
duces more  than  500  tons  of  coal  per  op- 
erating day,  an  automatic  lime  feeder  or 
other  neutralization  device  approved  by 
the  regulatory  authority  shall  be  in- 
stalled, operated,  and  maintained. 

(b)  Surface-water  Tnonitortn^.  (1) 
Equipment  necessary  to  measure  the 
quality  and  quantity  of  surface-water 
discharges  from  the  permit  area  and  to 
identify  the  effe<^ts  of  surface  mining  and 
reclamation  operations  on  the  surface 
water  shall  be  installed,  maintained,  and 
operated,  and  shall  be  removed  when  no 
longer  required.  Total  iron,  total  man- 
ganese, total  suspended  solids,  pH,  and 
flow  must  be  measured  on  a  daily  basis 
whenever  a  discharge  occurs  luiless  it 
can  be  demonstrated  to  the  satisfaction 
of  the  regulatory  authority  that  different 
analyses  are  required.  The  regulatory 
authority  may  require  additional  analy- 
ses. 

(2)  Daily  samples  shall,  for  all  dis- 
charges that  occur  for  mwe  than  1  hour 
(continuous  or  intermittent  flow),  be 
comprised  of  at  least  four  samples  rep- 
resentative of  actual  c<»idiiions.  com- 
posited for  a  daily  analysis.  Chemical 


analysis  must  be  performed  as  specified 
in  40  CFR  Part  136.  The  results  of  these 
measurements  shall  be  submitted  to  the 
regulatory  authority  on  a  monthly  basis. 
but  within  60  days  of  collection.  How- 
ever, if  the  discharge  is  subject  to  regu-, 
lation  by  a  Federal  permit  issued  in  com- 
pliance with  section  301  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972  (33  U.S.C.  1311) ,  a  copy  of 
the  completed  reporting  form  supplied 
to  meet  the  permit  requirements  may  be 
submitted  to  the  legulatory  authority  to 
satisfy  the  monitoring  and  reporting  re- 
quirements of  this  paragraph,  if  the  re- 
ported data  meets  the  requirements  of 
this  paragraph.  Violations  of  permit  con- 
ditions must  be  reported  to  the  regula- 
tory authority  immediately  after  receipt 
of  analytical  results  by  the  permittee. 

(c)  Diversion  and  conveyance  of  over- 
land flow  from  disturbed  areas.  In  order 
to  prevent  acid  and  other  toxic  mine 
drainage  from  pc^uting  surface  and 
ground  water  and  to  minimize  erosion, 
overland  flow  shall  be  diverted  away 
from  disturbed  areas  by  means  of  tem- 
porary or  permanent  diversion  stnu:- 
tures.  and  the  following  requirements 
shall  be  met: 

(1)  Temporary  diversicm  structures 
are  those  used  during  mining  aiKl  recla- 
mation. When  no  longer  needed  to  pro- 
tect disturbed  areas,  the  structures  shall 
be  removed  and  the  area  reclaimed.  They 
shall  be  constructed  to  safely  pass  the 
peak  runoff  from  a  precipitatioQ  event 
with  a  10-year  recurrence  interval,  or  a 
larger  event  as  specified  by  the  regula- 
tory authority. 

(2)  Permanent  diversion  structures 
are  those  remaining  after  mining  and 
reclamation  and  approved  for  retention 
by  the  regulatory  authority  and  other 
appropriate  Tribal  and  Federal  agencies. 
To  protect  fills  and  property  and  avoid 
danger  to  public  health  and  safety,  per- 
manent diversion  stnictures  shall  be 
constructed  to  safely  pass  the  peak  nm- 
off  from  a  precipitation  event  with  a 
100-year  recurrence  interval  or  a  larger 
event  as  specified  by  the  regulatory  au- 
thority. Permanent  diversions  shall  be 
constructed  with  gently  sloping  banks 
tliat  are  stabilized  by  vegetation.  As- 
phalt, concrete,  or  other  nimiii^r  linings 
shall  not  be  used  imless  specifically  re- 
quired to  prevent  seepage  or  to  provide 
stability  and  are  approved  by  the  regu- 
latory- authority. 

(3)  DiversicHis  shall  be  designed,  con- 
structed, and  maintained  in  a  manner 
tliat  does  not  increase  the  total  s\ispend- 
ed  solids  leaving  the  permit  area  an  a 
seasMial  basis  above  those  levels  that 
existed  before  mining  and  in  excess  of 
requirements  set  by  applicable  Federal 
and  Tribal  law. 

(4)  Discharges  from  diversions  that 
pass  entirely  through  undisturbed  areas 
shall  meet  applicable  water-quality 
standards  for  the  receiving  streams.  Dis- 
charges from  diversioos  that  pass 
through  disturbed  areas  must  comply 
with  paragraph  (a)  of  this  secticm. 

(5)  Surface  water  shall  not  be  diverted 
into  underground  mine  workings  unless 


it  is  demonstrated  to  the  satisfaction  of 
the  regulatory  authority  that  such  di- 
version will  abate  water  pollution  or 
otherwise  eliminate  public  hazards  re- 
sulting from  underground  mining. 

(d)  Stream  channel  diversions.  <1) 
Plow  from  perennial,  intermittent, ~and 
ephemeral  streams  within  the  permit 
area  may  be  diverted  only  when  the  dir 
versions  are  approved  by  the  regulatory 
authority  and  they  are  In  compliance 
with  Tribal  and  Federal  law  and  ap- 
proved re«rulations.  When  streamfiow  is 
allowed  to  be  diverted,  the  new  stream 
channel  shall  be  designed  and  con- 
structed to  meet  the  following  require- 
ments: 

(i)  The  average  stream  gradient  shall 
be  maintained  and  the  channel  designed 
to  remain  stable  after  mining  and  rec- 
lamation operations  are  comnleted. 

(li)  Channel,  bank,  and  flood-plain 
configurations  shall  be  adequate  to  safely 
pa.ss  the  peak  nmoff  of  a  precipitation 
event  with  a  10-year  recurrent  interval 
for  temporary  diversions  and  a  100-year 
recurrence  interval  for  permanent  diver- 
sions; or  larger  events  as  specified  by  the 
regulatory  authoritv. 

(iii)  Channel  banks  shall  be  protected 
from  erosion  by  measures  such  as  seed- 
inn',  planting  and  appl.vlng  ritntip. 

(hr)  Fish  and  wildlife  habitat  and 
water  and  vegetation  of  significant  value 
for  wildlife  food  or  shelter  shall  be  pro- 
tected in  consultation  with  appropriate 
ftsh  and  wildlife  management  agencies. 

(V)  Diversions  shall  be  designed,  con- 
structed, and  maintained  in  a  manner 
that  does  noit  Increase  the  total  sus- 
pended solids  leaving  the  permit  area  on 
a  seasonal  basis  above  those  levels  that 
existed  before  mining.  Applicable  Tribal 
and  Federal  water  quality  standards  shall 
be  met. 

(2)  All  tempttfary  diversion  structures 
shall  be  removed  before  rdease  of  appli- 
cable bonds  imless  the  regulatory  auth- 
ity  approves  the  retention  of  those 
structures. 

(3)  Buffer  zone.  Ko  land  shall  be  dis- 
turbed within  100  feet  of  an  intermittent 
or  perennial  stream  not  approved  for 
mining  unless  authorized  by  the  regula- 
tory authority.  The  area  not  to  be  dis- 
turbed shall  be  designated  a  buffer  zone 
and  marked  with  signs  as  specified  in 
S  177.103. 

(e)  Settling  ponds.  Settling  ponds  shall 
be  constructed  in  appropriate  locations 
in  each  drainage  area  prior  to  any  min- 
ing in  that  drainage  area  in  order  to  con- 
trol sedimentation  or  otherwise  treat 
water  in  accordance  with  paragraph  (a) 
of  this  section.  These  ponds  may  be  used 
individually  or  In  a  series,  and  they  shall 
meet  the  following  criteria: 

(1)  The  minimum  storage  volume 
shall  equal  the  sum  of:  (i)  The  volume 
of  runoff  to  be  controlled  from  the  drain- 
age area  above  the  settling  pond  that  re- 
sults from  a  10-year  24-hour  perciplta- 
tion  event: 

(ii)  0.2  acre-feet  of  storage  for  each 
acre  of  disturbed  area  within  the  up- 
stream drainage  area;  and 
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(Ul>  Additional  storage  as  necessary  to 
meet  the  effluent  standards  of  paragraph 
(a)  of  this  section. 

(2)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  safely  discharge  the  peak 
nmoff  from  a  precipitation  event  with  a 
25-year  recurrence  interval,  or  larger 
event  as  specified  by  the  regulatory 
authority. 

(3)  All  settling  ponds  shall  be  exam- 
ined for  structural  weakness,  erosion  and 
other  hazardous  conditions  in  accord- 
ance with  inspection  requirements  con- 
tained in  30  CFR  77.216.3. 

(4)  All  settling  ponds  shall  be  removed 
and  the  disturbed  areas  regraded,  re- 
vegetated,  and  stabilized  before  release 
of  applicable  bonds  unless  the  regula- 
tory authority  approves  retention  of  the 
ponds. 

(5>  Sediment  shall  be  removed  from 
settling  ponds  when  the  volume  of  sedi- 
ment accumulates  to  50  percent  of  the 
sediment  storage  volume  required  in 
paragraph  (e)(1)  of  this  section.  The 
sediment  shall  be  dLsposed  of  in  a  way 
that  prevents  It  from  entering  surface 
water,  contaminating  subsurface  water, 
and  causing  adverse  effects  due  to  its 
chemical  and  physical  characteristics  on 
Infiltration,  vegetation,  or  water  quality. 
Sediment  that  has  been  removed  from 
settling  ponds  and  that  meets  the  re- 
quirements for  topsoil  may  be  redis- 
tributed over  graded  areas  in  accordance 
with  §  177.107. 

(6)  Discharges  from  settling  ponds 
shall  meet  the  water-quality  and  effluent 
requirements  of  paragraph  (a)  of  this 
section. 

(7)  If  a  settling  pond  includes  an  em- 
bankment that  is  more  than  20  feet  In 
height,  as  measured  from  the  upstream 
toe  of  the  embankment  to  the  crest  of 
the  emergency  spillway,  or  has  a  storage 
volume  of  20  acre-feet  or  more,  the  fol- 
lowing additional  requirements  shall  be 
met: 

(1)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  safely  discharge  the  runoff 
from  the  design  storm  as  specified  by  the 
regiilatory  authority.  This  design  storm 
shall  not  have  a  recurrence  frequency  of 
less  than  50  years. 

(11  r  Ponds  shall  be  designed  and  con- 
structed with  a  safety  factor  of  at  least 
1 .5  for  embankment  slope  stability. 

(ill)  The  minimum  top  width  of  the 
embankment  shall  not  be  less  than  the 
quotient  of  H+35  where  H  is  the  height 

5 
of  the  embankment  as  measured  from 
the  upstream  toe  to  the  top  of  the  em- 
bankment. 

(iv)  Ponds  shall  have  appropriate  bar- 
riers to  control  seepage  along  conduits 
that  extend  through  the  embankment. 

(8)  All  ponds  shall  be  designed  and 
constructed  under  the  supervision  of,  and 
Inspected  and  certified  after  construc- 
tion for  compliance  with  design  require- 
ments, by  a  registered  professional  en- 
gineer. 

(f>  Discharge  structures.  Discharges 
Xrom  settling  pcmds  and  diversions  shall 
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be  controlled  using  available  technology, 
such  as  energy  dissipators,  surge  ponds, 
and  other  devices  to  reduce  erosion  and 
prevent  deepening  and  enlargement  of 
stream  channels. 

#  (g)  Acid  and  toxic  materials.  Drainage 
from  acid  forming  and  toxic  forming 
mine  materials  into  ground  and  surface 
water  must  be  prevented  by : 

(1)  Identifying  and  burying  in  the 
permit  area  spoil  and  waste  materials 
that  can  be  toxic  or  otherwise  harmful 
to  vegetation  and  can  adversely  affect 
water  quality.  The  material  shall  be 
burled  with  a  minimum  of  5  feet  of  non- 
toxic material  or  using  other  procedures 
in  accordance  with  5  177.10S.  Material 
shall  not  be  buried  or  stored  within  100 
feet  of  any  perennial  or  Intermittent 
stream,  or  used  in  construction  of  dams, 
embankments  or  roads  or  where  they 
will  pollute  surface  and  ground  water. 

(2)  Burying  all  material  within  30 
days,  or  less  if  specified  by  the  regulatory 
authority.  If  necessary  to  store  the  ma- 
terial, piles  shall,  be  stored  on  imper- 
meable material  and  protected  from  ero- 
sion and  contact  with  surface  water. 

(3)  Casing,  sealing,  or  otherwise  man- 
aging boreholes,  shafts,  wells,  and  auger 
or  other  horizontal  holes  to  prevent  pol- 
lution of  surface  or  ground  water,  and 
to  prevent  mixing  of  ground  waters  of 
significantly  different  quality  (unless 
mixing  is  approved  by  the  regulatory  au- 
thority). All  boreholes  that  are  within 
the  permit  area  but  are  outside  the  sur- 
face coal  mining  area  or  which  extend 
beneath  the  coal  to  be  mined  and  into 
aquifers,  shall  be  plugged  permanently 
In  a  manner  approved  by  the  regiilatory 
authority. 

(4)  Taking  such  other  actions  as  re- 
quired by  the  regulatory  authority. 

(h)  Recharge  capacity  of  reclaimed 
lands.  The  disturbed  area  shall  be  re- 
claimed to  restore  approximate  premin- 
Ing  infiltration  rates  and  to  restore  the 
ability  of  the  reclaimed  area  to  trans- 
mit water  to  the  groimd -water  system. 
All  available  measures  shall  be  used  to 
ensure  that  the  recharge  capacity  of  the 
reclaimed  land  will  support  the  ai>proved 
postmining  use  of  the  land. 

(I)  Restoration  of  ground-water  sys- 
tems. Backfilled  materials  shall  be  selec- 
tively placed  to  reestablish  ground-water 
systems  to  approximate  premining  con- 
ditions. 

(J)  Alluvial  valley  floors  west  of  the 
100th  meridian  west  longitude.  (1)  Es- 
sential elements  of  the  hydrologlcfunc- 
tl(»is  of  alluvial  valley  floors  shall  be  pre- 
served throughout  the  mining  and  rec- 
lamation process  by  maintaining  or  es- 
tablishing: 

(i)  The  gradient  of  streams; 

(II)  Aquifers,  aquicludes,  capillary 
zones,  and  perched  water  zones; 

(ill)  Quantity  and  quality  of  surface 
and  ground  water; 

(iv)  Depth  to,  and  seasonal  fluctua- 
tions of,  ground  water  where  groimd 
water  supports  a  subirrlgated  vegetation 
system; 

(v)  Configuration  and  stability  of  the 
land  surface  in  the  flood  plain  as  they 


allow  or  facilitate  irrigation  with  flood 
waters  and  maintain  erosional  equilib- 
rium; and 

(vl)  Soil  profiles,  including  physical 
and  chemical  characteristics  of  the  sub- 
strate (or  plant-growth  medium)  which 
provide  moisture  holding  capacity  and 
thereby  provide  for  sustained  vegetation 
growth  through  the  dry  months. 

(2)  Surface  mlnhig  and  reclamation 
operations  conducted  in  or  adjacent  to 
alluvial  valley  floors  located  west  of  the 
100th  meridian  west  longitude  shall  not 
Interrupt,  discontinue,  or  preclude  farm- 
ing on  these  alluvial  valley  floors  unless 
the  permitting  lands  use  of  such  alluvial 
valley  floors  has  been  undeveloped 
rangeland  with  no  regular  cropping  of 
hay  or  unless  the  area  of  the  affected 
alluvial  valley  floor  is  of  small  acreage 
and  provides  negligible  support  for  one 
or  more  farmer's  production.  This  sub- 
paragraph (2)  does  not  apply  to  those 
surface  coal  mining  operations  that: 

(I)  Were  in  production  in  the  year  pre- 
ceding August  3,  1977.  were  located  in  or 
adjacent  to  an  alluvial  valley  floor,  and 
produced  coal  in  commercial  quantities 
in  the  period  identified  in  this  para- 
graph: or 

(II)  Had  specific  permit  approval  by 
the  Bureau  of  Indian  Affairs  before  Au- 
gust 3.  1977.  to  conduct  surface  coal  min- 
ing operations  for  an  area  within  the 
affected  alluvial  valley  fioor. 

(3)  Before  new  surface  mining  and  re- 
clamation operations  which  may  be  au- 
thorized under  subparagraph  (2)  of  this 
paragraph  are  commenced,  the  permittee 
shall  submit  and  the  regulatory  author- 
ity shall  approve  detailed  surveys  and 
baseline  data  to  establish  standards 
tigainst  which  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph  can  be 
measured.  The  surveys  and  data  shall  In- 
clude: 

(I)  A  map  at  a  scale  determined  by  the 
regulatory  authority  showing  the  loca- 
tion of  the  alluvial  valley  fioor. 

(II)  Baseline  data  covering  a  full  water 
year  for  each  of  the  hydrologlc  elements 
identified  in  subparagraph  (1)  of  this 
paragraph. 

(ill)  Such  other  data  as  the  regulatory 
authority  may  require. 

(k)  Ground-water  monitoring. 

Oroimd-water  levels  and  quality  of  the 
ground  water  shall  be  monitored  as  ap- 
proved by  the  regulatory  authority,  to 
determine  the  effects  of  surface  coal 
mining  operations  mi  groimd  water. 
When  mining  is  done  below  the  water 
table,  the  water  levels  shall  be  monitored 
in  representative  ground-water  wells 
within  the  area  which  may  be  infiuenced 
by  the  mining  or  in  such  other  wells 
that  can  adequately  reflect  changes  in 
water  levels.  Where  existing  wells  are 
inadequate  to  measure  long-term 
changes,  the  permittee  may  be  required 
by  the  regulatory  authority  to  drill  and 
complete  wells  to  measure  water  quan- 
tity and  quality  In  the  permit  area.  When 
determined  necessary  by  the  regulatory 
authority,  the  permittee  also  may  be  re- 
quired to  drill  and  complete  wells  to 
measure  water  levels  cm  and  off  site  sub- 
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Ject  to  surface  owner  consent.  These 
wells  must  monitor  all  aquifers  that  may 
be  affected  by  mining. 

(1)  Hydroloaic  impacts  of  roads. — (1> 
General.  Access  and  haul  roads  and  as- 
sociated bridges,  culverts,  ditches,  and 
road  rights-of-way  shall  be  constructed, 
maintained  and  reclaimed  so  as  to  con- 
trol diminution  or  degredation  of  water 
quantity  and  quality.  The  land  over 
which  roads  are  constructed  for  surface 
coal  mining  and  reclamation  operations 
shall  be  reclaimed  in  accordance  with 
this  part,  unless  retention  of  a  road  is 
approved  under  i  177.104,  as  being  an 
integral  and  contributing  part  of  the 
postmining  use  of  the  land. 

(2)  Construction.  (1)  All  roads,  inso- 
far as  possible,  shall  be  located  on 
benches,  ridges,  or  flatter  and  more  sta- 
ble slopes  to  minimize  erosion.  Stream 
fords  are  prohibited  unless  they  are  spe- 
cifically approved  by  the  regulatory 
authority  as  temporary  routes  across  dry 
streams  unrelated  to  coal  haulage.  Roads 
shall  not  be  located  in  stream  beds;  nor 
shall  they  be  located  within  the  100-year 
flood  plain  of  any  stream  unless  it  can 
be  demonstrated  tliat  the  roads  will  not 
restrict  the  flow  of  the  base  flood  (a  flood 
that  has  a  1  percent  or  greater  chance 
of  occurring  in  any  year),  nor  increase 
erosion  or  cause  significant  sedimenta- 
tion or  flooding.  However,  nothing  in  this 
paragraph  will  be  construed  as  prohibit- 
ing relocation  of  stream  channels  in 
accordance  with  paragraph  (d)  of  this 
section. 

(11)  In  order  to  minimize  erosion  and 
subsequent  hydrologlc  disturbances, 
roods  shall  be  ccHistructed  in  compli- 
ance with  the  following  grade  restric- 
tions, or  other  grade  determined  by  the 
regulatory  authority  to  be  necessary  to 
control  erosion: 

(A)  The  overall  sustained  grade  shall 
not  exceed  li7:107i  (10  percent). 

(B)  Hie  maximum  grade  greater  than 
10  percent  shall  not  exceed  lv:6.5h  (15 
percoat)  for  nwre  than  300  feet 

(C)  There  shall  not  be  more  than  300 
feet  of  maximum  grade  within  each  1,000 
leet. 

(ill)  All  access  and  haul  roads  shall 
be  adequately  drained  using  structures 
such  as.  but  not  limited  to,  ditches,  water 
barriers,  cross  drains,  and  ditch-relief 
drains.  Fm*  access  and  haul  roads  that 
are  to  be  maintained  for  more  than  1 
year,  water-control  structures  shall  be 
designed  with  a  discharge  capacity  capa- 
ble of  passing  the  peak  flow  from  a  25- 
■  year  24-hour  precipitation  event.  Drain- 
age pipes  and  culverts  shall  be  con- 
structe  to  avoid  plugging  or  collapse  and 
erosicm  at  Inlets  and  outlets.  Drainage 
ditches  shall  be  provided  at  the  toe  of 
all  cut  slopes  formed  by  the  construction ' 
of  roads.  Trash  racks  and  debris  basins 
shall  be  installed  in  the  drainage  ditches 
wherever  debris  from  the  drainage  area 
could  impair  the  functions  of  the  struc- 
tures. Ditch  reUef  and  cross  drains  shall 
be  spaced  according  to  grade.  Drainage 
from  access  and  haul  roads  shall  meet 
the  water-quality  requirements  of  this 
section. 


livi  Access  and  haul  roads  shall  be 
surfaced  with  durable  materiaL  Toodc- 
or  acid-forming  substances  shall  not  be 
used  in  the  surface  materiaL  Vegetation 
may  be  cleared  only  for  the  essential 
width  necessary  for  road  and  associated 
ditch  construction  and  to  serve  traffic 
needs. 

(3)  Maintenance,  (i)  Access  and  haul 
roads  shall  be  routinely  maintained  by 
measures  such  as.  but  not  Umited  to, 
wetting,  scraping,  or  surfacing. 

(11)  Ditches,  culverts,  drains,  trash 
racks,  debris  basins,  and  other  structures 
serving  to  drain  access  and  haul  roads 
shall  not  be  restricted  or  blocked  in  any 
maimer  that  impedes  drainage  or  ad- 
versely affects  the  Intended  purpose  of 
the  structure. 

(m)  Hydrologic  impacts  of  other 
transport  facilities.  Railroad  loops,  spurs, 
siding  or  other  transport  facilities  shall 
be  constructed,  maintained  and  re- 
claimed so  as  to  control  diminution  or 
degradation  of  water  quantity  or  quality. 

§  177.109      Damn   conatructcd   of   refuse 
material*  gcneml. 

(a)  No  mine  or  processing  refuse  ma- 
terials shall  be  used  in  erttttng  or  new 
dams  without  the  approval  of  the  regu- 
latory authority.  The  permittee  or  op- 
erator shall  design,  locate,  construct,  op- 
erate, maintain,  modify,  abandon,  and 
remove  all  dams  (used  either  temporarily 
or  permanently)  when  constructed  of 
mine  refuse  materials,  tailings,  coal 
processing  wastes,  or  other  liquid  or  solid 
wastes  in  accordance  with  the  require- 
ments of  this  section. 

(b)  Definitions — Refuse  materials. 
Coal  mine  waste  materUkls  excavated  or 
removed  during  surface  coal  mining  and 
reclamation  operations  or  separated 
from  mined  coal.  The  material  may  be  a 
mixture  of  coal,  slack  coal,  or  waste  coal; 
organic  material;  shale,  claystone.  sand- 
stone, siltstone,  or  limestone,  or  related 
materials. 

Sefety  factor.  The  ratio  of  the  avail- 
able shear  strength  to  the  developed 
shear  stress  on  a  potential  surface  of 
sliding  determined  by  accepted  engineer- 
ing practice. 

(c)  Dams  constructed  of  refuse  ma- 
terials. (1)  Refuse  shall  not  be  used  in 
the  construction  of  dams  unless  demon- 
strated to  have  no  adverse  effect  on  sta- 
blhty. 

(2)  Plans  for  dams  or  Impoundments 
shall  be  approved  by  the  regulatory  au- 
thority before  construction  and  shall 
contain  the  minimum  plan  requirements 
established  by  the  Mining  EnfwTement 
and  Safety  Administration  pursuant  to 
30  CPR  77.216.2. 

<3)  Dams  and  impoundments  subject 
to  this  paragraph  shall  meet  the  follow- 
ing requirements: 

(1)  Design  of  Impoundments  shall  be 
based  on  the  flood  from  the  probable 
maximum  precipitation  event  unless  the 
permittee  shows  that  the  failure  of  the 
Impounding  structure  would  not  cause 
loss  of  life  or  severe  property  or  environ- 
mental damage,  in  which  case  a  design 
based  on  a  minimum  flood  event  of  100- 


year  frequency  may  be  approved  by  the 
regulatory  authority.  An  Intermediate- 
sized  design  flood  may  be  required  de- 
pending on  site  condition. 

(U)  The  design  freeboard  distance  be- 
tween the  lowest  point  on  an  impound- 
ing structure  and  the  maximum  water 
elevation  shall  be  at  least  3  feet  to  avoid 
overtopping  by  wind  and  wave  action. 

(ill)  Impounding  structures  shall  have 
minimum  stability  factors  as  foUows: 


Minimtim 

i:u» 

LoMliiig  rofiditiaii 

■iUMr 
iMiior 

t 

1.Z 

II  .... 

Pvtlsl  pool  wHh  stt»dj  aerpace 
ntmmUon. 

1.5 

111.... 

6l«a<ly   M»pa(e  from  iii>iUw»y  or 

1.& 

IV 

Karthquakc  (raan  II  and  III  with 
■rionic  iMdinc). 

.  _i 

1.0 

(iv)  The  dam,  foundation,  and  abut- 
ments stiall  be  stable  under  all  condi- 
tions of  construction  and  operaticm  of 
the  impoundment.  Sufficient  foundation 
investigations  and  laboratory  testing 
shall  be  performed  to  determine  the  fac- 
tors of  safety  of  the  dam  for  all  loading 
conditions  in  subparagraph  (3)  (ill)  of 
this  paragraph  and  for  all  increments  of 
constructiCMx. 

(v)  Seepage  through  the  dam,  founda- 
tion, and  abutments  shall  be  contrcdled 
to  prevent  excessive  ui^ift  pressures, 
internal  erosion,  sloughing,  removal  of 
material  by  solution,  or  erosion  of  mate- 
rial by  loss  into  crsM:ks,  joints,  and  cavi- 
ties. This  may  require  the  use  of  im- 
pervious blankets,  pervious  drainage 
zones  or  blankets,  toe  drains,  or  relief 
wells. 

(vi)  Allowances  shall  be  made  for  set- 
tlement of  the  dams  and  the  founda- 
ticHi  so  that  the  required  freeboard  will 
not  be  diminished. 

(vii)  Impoundments  created  by  dams 
of  refuse  materials  shall  be  subject  to  a 
minimum  drawdown  criteria  that  allows 
the  facility  to  be  ev£M;uated  by  spillwajrs 
or  decants  of  90  percent  of  the  volume  of 
water  stored  during  the  design  precipita- 
ti<m  event  within  10  days. 

(vlii)  Closed-circuit  coal  waste  shall 
not  be  used  in  dams  constructed  of  refuse 
materials  unless  demonstrated  to  main- 
tain or  enhance  dam  stabiUty. 

(Ix)  During  construction  of  dams  sub- 
ject to  this  paragraph,  the  structures 
shall  be  periodically  inspected  by  a  regis- 
tered pnrfessicmal  engineer  to  ensure 
construction  according  to  appropriate 
designs  and  upon  completion  of  corvstruc- 
tion.  the  structure  shall  be  certified  as 
having  been  designed  in  accordance  with 
accepted  professional  policies  by  a 
registered  professional  engineer. 

'X)  A  permanent  identification 
marker,  at  least  6  feet  high  and  showing 
the  dam  number  assigned  pursuant  to  30 
CFR  77.215-1,  and  tbe  name  ot  the  per- 
son operating  or  controlling  the  dam 
shall  be  located  on  or  tanmedlatdy  adja- 
cent to  each  dam  within  90  days  of  eer- 
tiflcatlon  of  design  pursuant  to  this 
section. 
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<4)  All  dams  shall  be  routinely  In- 
sp^ted  by  a  registered  professional  en- 
gineer in  accordance  with  MESA  regula- 
tions pursuant  to  30  CFR  77.215-3. 

(5>  All  dams  shall  be  routinely  main- 
tained. Vegetative  growth  shall  be  cut 
where  necessary  to  facilitate  inspection 
and  repairs,  ditches  and  spillways 
cleaned,  any  combustible  materials  pres- 
ent on  the  surface  removed,  and  any 
other  appropriate  maintenance  proce- 
dures follows. 

(6)  All  dams  subject  to  this  section 
shall  be  recertified  annually  as  having 
been  constxucted  and  modified  in  ac- 
cordance with  current  prevalent  engi- 
neering practices  to  minimize  the  possi- 
bility of  failures.  Any  changes  in  the 
geometr>-  of  the  Impounding  structure 
shall  be  included  in  the  annual  recertifi- 
cation  report  The  certification  will  in- 
clude a  report  on  existing  and  required 
monitoring  procedures  and  instrumenta- 
tion, the  average  and  maximum  depths 
and  elevations  of  any  impounded  waters 
over  the  past  year,  existing  storage  ca- 
pacity of  impounding  structures,  any 
fires  occurring  in  the  material  over  the 
past  year,  and  any  other  aspects  of  the 
structures  affecting  their  stability. 

(7)  Any  enlargements,  reductions  in 
size,  reconstruction  or  other  modification 
of  dams  shall  be  approved  by  the  regula- 

-tory  authority. 

(8>  All  refuse  dams  shall  be  removed 
and  the  disturbed  areas  regarded,  reveg- 
etated.  and  stabilized  prior  to  the  release 
Oif  bond  unless  the  regulatory  authority 
approves  retention  of  such  dams  as  be- 
ing compatible  with  an  approved  post- 
mining  land  use  (§  177.104>. 

§  177.110     Revrgelalion. 

(a)  General.  (1)  The  permittee  shall 
establish  on  all  land  that  has  been  dis- 
tiu'bed.  a  diverse,  effective,  and  perma- 
nent vegetative  cover  of  species  native 
to  the  area  of  disturbed  land  or  species 
that  will  support  the  planned  postminlng 
uses  of  the  land  approved  according  to 
S  177.104. 

(2)  Revegetatlon  shall  be  carried  out 
In  a  manner  that  encourages  a  prompt 
vegetation  cover  and  recovery  of  pro- 
ductivity levels  compatible  with  approved 
land  uses.  The  vegetation  cover  shall  be 
capable  of  stabilizing  the  soil  surface 
with  respect  to  erosion.  All  disturbed 
lands  shall,  regardless  of  the  approved 
postminlng  land  use,  be  seeded  or  planted 
to  achieve  a  vegetation  cover  of  the 
same  seasonal  varieties  when  it  consists 
of  disturbed  land.  If  both  the  pre-  and 
postminlng  land  use  Is  intensive  agri- 
culture, planting  of  crops  normally 
grown  will  meet  the  requirement.  Vege- 
tation cover  will  be  considered  of  the 
same  seasonal  varieties  when  it  consists 
of  a  mlxtiu'e  of  species  of  equal  or  su- 
perior utility  for  the  intended  land  use 
when  compared  with  the  utility  of  na- 
turally occurring  vegetation  during  each 
season  of  the  year. 

(b)  Use  of  introduced  species.  In- 
troduced species  may  be  substituted  for 


native  species  only  if  appropriate  field 
trials  have  demonstrated  that  the  in- 
troduced species  will  be  of  equal  or  supe- 
rior utility  for  the  approved  postminlng 
land  use,  or  Is  necessary  to  achieve  a 
quick,  temporary  and  stabilizing  cover. 
Introduced  species  shall  meet  applicable 
Tribal  and  Federal  seed  or  introduced 
species  statutes,  and  may  not  include 
poisonous  or  potentially  toxic  species  in- 
compatible with  the  approved  postmin- 
lng land  use. 

(c)  Timing  of  revegetation.  Seeding 
and  planting  of  land  that  has  been  re- 
graded  and  the  topsoil  replaced  shall  be 
conducted  during  the  first  normal  pe- 
riod for  favorable  planting  conditions 
after  final  grading.  The  normal  period 
for  favorable  planting  shall  be  that 
planting  time  generally  accepted  locally 
to  meet  specific  site  conditions  and  cli- 
mate. Any  disturbed  areas,  except  water 
areas  and  surface  areas  of  haul  roads, 
which  have  been  graded  shall  be  planted 
with  a  temporary  cover  of  small  grains, 
grasses,  or  legumes  at  a  commensurate 
level  with  that  needed  to  establish  ade- 
quate cover  to  control  erosion.  When  rills 
or  gullies,  that  would  preclude  the  suc- 
cessful establishment  of  vegetation  or 
the  achievement  of  the  postminlng  land 
use  form  In  regraded  topsoil  and  over- 
burden materials  as  specified  in  §  177.105, 
additional -regradlng  or  other  stabiliza- 
tion practices  will  be  required  before 
seeding  and  planthig. 

(d)  Mulching.  Mulch  means  vegeta- 
tion residues  or  other  suitable  materials 
that  aid  in  soil  stabilization  and  soil 
moisture  conservation,  thus  providing 
climate  conditions  suitable  for  germina- 
tion and  growth,  and  do  not  Interfere 
with  the  postminlng  use  of  the  land. 
Mulches  shall  be  anchored  to  the  soil  sur- 
face where  appropriate  to  ensure  effec- 
tive protection  of  the  soil  and  vegetation. 
The  minimum  amounts  of  mulch  to  be 
applied  per  acre  are:  for  straw  or  hay, 
2,000  pounds;  for  wood  fiber,  1,000 
pounds;  for  bark  materials,  30  cubic 
yards.  If  the  permittee  can  demonstrate 
that  other  wood  products,  composted 
waste,  or  other  materials  are  more  suit- 
able for  achieving  successful  revegeta- 
tion and  erosion  cwitrol,  the  regulatory 
authority  may  authorize  substitution  of 
such  other  materials.  Mulch  shall  be  used 
on  all  regraded  and  topsoUed  areas  to 
control  erosion,  to  promote  germination 
of  seeds,  and  to  Increase  the  moisture 
retention  of  the  soil.  Annual  grains  such 
as  oats,  rye,  and  wheat  may  be  used  in- 
stead of  mulch  when  it  Is  shown  to  the 
satisfaction  of  the  regulatory  authority 
that  the  substituted  grains  will  provide 
adequate  stabiUty  and  that  they  will 
later  be  replaced  by  species  approved  for 
the  postminlng  land  use. 

(e)  Method  of  revegetation.  (1)  The 
permittee  shall  use  technical  publications 
or  the  results  of  laboratory  and  field  tests 
approved  by  the  regulatory  authority  to 
determine  the  varieties,  si>ecies.  seeding 
rates,  and  soil  amendment  practices  es- 
sential   for    establishment    and    self- 


regeneration  of  vegetation.  The  revege- 
tation procedures  shall  be  designed  to 
require  only  that  degree  of  fertillzatlcm 
and  maintenance  procedures  required  to 
meet  the  standards  of  this  section  for  the 
approved  postminlng  use  of  the  land. 
(2>  Where  hayland,  pasture,  or  range- 
land  is  to  be  the  postminlng  land  use, 
the  land  shall  be  revegetated  to  the  sat- 
isfaction of  the  regulatory  authority. 
The  species  of  grasses,  legumes,  or  forbs 
for  seeding  or  planting  shall  be  selected 
by  the  permittee  to  provide  a  diverse, 
effective,  and  permanent  vegetation 
cover  with  the  seasonal  variety,  succes- 
sion, and  regeneration  capabilities  na- 
tive to  the  area.  Livestock  grazing  will 
not  be  allowed  on  reclaimed  land  until 
the  seedlings  are  established  and  can 
sustain  managed  grazing.  The  regulatory 
authority.  In  con.sultatlon  with  the  sur- 
face owner  and  permittee,  shall  deter- 
mine when  the  revegetated  area  is  ready 
for  livestock  grazing.  When  hoofed  wild- 
life populations  are  large  enough  to 
cause  damage,  grazing  by  such  wildlife 
must  be  controlled  by  appropriate  meth- 
ods until  the  seedlings  are  well  estab- 
ll.shed  and  can  sustain  normal  grazing. 
The  regulatory  authority  shall  determine 
when  the  revegetated  area  is  ready  for 
wildlife  grazing., 

(3)  Where  an  agricultural  use  that  will 
require  u-slng  tillage  equipment  such  as 
plows,  cultivators,  and  tractors  is  to  be 
the  postminlng  land  use,  the  permittee 
shall  use  adequate  erosion  and  sediment 
control  practices  approved  by  the  regu- 
latory authority. 

(4)  Where  forest  Is  to  be  the  postmin- 
lng land  use,  the  permittee  shall  plant 
trees  adapted  for  local  site  conditions 
and  climate  In  combination  with  an  her- 
baceous cover  of  grains,  grasses,  legumes, 
or  forbs  that  provide  a  diverse,  effective, 
and  perment  vegetation  cover  with  the 
seasonal  variety,  succession,  and  regen- 
eration capabllitle.s  native  to  the  area. 

(5)  Where  wildlife  habitat  Is  to  be  in- 
cluded In  the  postminlng  land  use,  the 
permittee  shall  consult  with  appropriate 
Tribal  and  Federal  wildlife  management 
agencies  and.  upon  the  approval  of  the 
regulatory  authority,  shall  select  species 
to  be  seeded  or  planted.  The  permittee 
shall  select  those  species  that  will  fulfill 
the  needs  of  wildlife,  including  food, 
water,  cover,  and  space,  and  shall  space 
and  distribute  plant  groupings  and  water 
resources  to  fulfill  the  requirements 
of  wildlife. 

(6)  Where  development  of  residential, 
recreational,  industrial,  or  public  service 
uses  Is  to  be  the  postminlng  land  use, 
the  lands  must  be  revegetated  initially 
according  to  paragraph  (a)  of  this  sec- 
tion. Pinal  revegetation  requirements 
must  be  approved  by  the  regulatory  au- 
thority. 

(f)  Standards  for  measuring  success 
of  revegetation.  (1)  The  revegetation 
standards  in  the  following  table  are  min- 
imum requirements  for  revegetation  of 
disturbed  areas. 
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I  On   steep   ylope-i,   the   niinlnium   number  of  woody 

(2)  (i)  -When  revegetation  require- 
ments are  based  on  returning  the  permit 
lands  to  premlning  land  uses  of  hayjand, 
pasture,  wildlife  habitat,  or  rangeland. 
the  regulatory  authority  may  also  re- 
quire the  permittee  to  set  aside  and  fence 
exclosures  of  land  not  to  be  disturbed 
by  mining  activity  or  domestic  livestock. 
These  exclosures,  which  must  be  repre- 
sentative of  geology,  soils,  slope,  aspect, 
and  vegetation  in  the  permit  area,  will 
be  used  to  estimate  normal  vegetation 
productivity,  plant  cover,  species,  plant 
succession,  and  plant  self-regeneration. 
The  regulatory  agency  shall  approve  the 
estimating  techniques  used  to  Judge  the 


plaii(.<!   must   be   incri-8se<l   Mr  600   per   acre. 

degree  of  success  achieved  In  the  reveg- 
etated areas.  These  exclosures  and  esti- 
mations may  be  required  before  reveg- 
etation procedures  are  approved. 

(11)  When  exclosures  are  required,  the 
degree  of  progress  and  success  in  re- 
vegetating  shall,  at  a  minimum,  meet 
the  standards  in  the  following  table. 
More  stringent  standards  may  be  estab- 
lished by  the  regulatory  authority  based 
on  natural  conditions  In  the  area.  The 
permittee  and  the  regulatory  authority 
shall  use  those  standards  as  guides  to 
Indicate  potentials  for  ultimate  revege- 
tation success  and  to  determine  whether 
remedial  measures  are  necessary  to  im- 
prove chances  for  success. 
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fg)  Seeding  of  stockpiled  topsoil.  Top- 
soil  stockpiled  in  compliance  with 
t  177.107  must  (if  not  to  be  redistributed 
within  30  days)  be  seeded  or  planted  with 
an  effective  cover  of  nonnoxious,  quick 
growing  annual  and/or  perennial  plans 
or  protected  by  other  approved  measures 
as  specified  in  §  177.107. 

§  177.1  1 1       Slcrp-hlop^  mininfc. 

la)  The  permittee  conducting  surface 
coal  mining  and  reclamation  operations 
on  natural  slopes  that  exceed  20  degrees, 
or  on  lesser  slopes  that  require  measures 
to  protect  the  area  from  disturbance,  as 
determined  by  the  regulatory  authority 
after  consideration  of  soils,  climate,  the 
method  of  operation,  and  other  regional 
characteristics,  shall  meet  the  following 
performance  standards.  The  standards 
of  this  section  do  not  apply  where  min- 
ing Is  done  on  a  fiat  or  gently  rolling 
terrain  with  an  occasional  steep  slope 
through  which  the  mining  proceeds  and 
leaves  a  plain  or  predominantely  flat 
area;  or  where  the  mining  removes  entire 
coal  seams  running  through  the  upper 
fraction  of  a  mountain,  ridge,  or  hill  by 
removing  all  of  the  overburden  and 
creating  a  lever  plateau  or  gently  rolling 
contour. 

(1)  Overburden  or  waste  materials  or 
debris,  Including  that  from  clearing  and 
grubbing,  and  abandoned  or  disabled 
equipment,  shall  not  be  placed  or  per- 
mitted to  remain  on  the  downslope. 
Material  In  excess  of  that  required  to 
meet  the  provisions  of  i  177.105  must  be 
disposed  of  In  accordance  with  the  re- 
quirements of  5  177.106. 

<2»  First-cut  overburden  shall  be 
stored  within  the  permit  area.  TTie  stor- 
age piles  must  be  designed  and  con- 
structed to  minimize  erosion  and  to 
maximize  stability.  Any  material  tem- 
porarily stored  for  more  than  30  days 
must  be  protected  by  an  effective  cover 
of  nonnoxious,  quick-growing  annual 
and/or  perennial  plants  or  other  ap- 
proved means  as  specified  in  S  177.110. 

(3)  Where  the  backfilled  slope  Ls  50 
feet  or  more  In  length,  terraces  when  ap- 
provided  by  the  regulatory  authority, 
shall  be  sloped  to  safely  ard  quickly  dis- 
charge runoff  water  to  stable  drainage 
channels  located  off  the  fill  area  and 
must  be  constructed  to  meet  the  require- 
ments of  {§  177.105(c)   and  177.108. 

(4)  Woody  materials  that  can  cause 
instability  must  not  be  mixed  into  the 
backfill. 

§177.112      Inspoctiono. 

(a)  Extent.  The  authorized  represent- 
atives of  the  Secretary  shall  conduct  in- 
spections of  surface  coal  mining  opera- 
tioDs  subject  to  regulations  under  the 
Act. 

(1)  On  the  basis  of  Information  pro- 
vided by  a  Tribe  or  any  person  which 
gives  rise  to  a  reasonable  belief  that  the 
provisions  of  the  Act,  regulations,  or  per- 
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mit  condition  required  by  the  Act  are 
being  Tlcdated.  or  that  a  condition  or 
practice  exists  which  creates  an  Im- 
minent danger  to  the  health  or  safety  of 
the  public,  or  is  causing,  or  can  reason- 
ably be  expected  to  cause  significant.  Im- 
minent environmental  harm  to  land,  air, 
or  water  resources:  and 

( 2  >  On  a  random  basis  of  at  least  one 
complete  inspection  each  6  months.  A 
complete  inspection  is  an  onsite  review 
of  the  entire  area  disturbed  or  effected 
by  mining. 

<b>  Right  of  entry.  (1>  Authorized 
representatives  of  the  Secretary,  without 
advance  notice  and  upon  prcsenLition  of 
appropriate  credentials  and  without  a 
search  warrant,  shall  have  the  right  of 
entry  to.  upon,  or  through  any  surface 
coal  mining  and  reclamation  operations 
or  any  premises  in  which  any  records 
to  be  maintained  are  located. 

(2>  The  authorized  representatives 
may  at  reasc.iable  times,  and  without 
delay,  have  access  to  and  copy  any 
records,  inspect  any  monitoring  equip- 
ment or  method  of  operation  required 
under  this  Act.  the  regulations,  or  the 
permit. 

(c>  Inspections  based  on  citizen  rc- 
(luests. — <l^Citi:rn  reports.  (i>  Any  per- 
son who  suspects  or  knows  of  a  viola- 
tion of  the  Act.  refTulations.  or  permit 
conditions  required  by  the  Act  or  of  any 
Imminent  hazard  may  report  this  infor- 
mation in  wTiting  to  the  Omce  of  Sur- 
face Mining  Reclamation  and  Enforce- 
ment office  nearest  to  the  surface  coal 
mining  operation  to  which  the  informa- 
tion relates  or  to  any  other  Office  of 
Surface  Mining  Reclamation  and  En- 
forcement office.  Written  complaints 
must  be  signed  and  include  a  phone 
number  where  the  complaining  party 
can  be  contacted.  The  complaint  or  other 
information  shall  be  considered  as 
having  a  reasonable  basi«;  if  it  alleges 
facts  which,  if  proven  to  be  true,  would 
be  sufficient  to  show  a  violation  of  the 
Act.  regulations,  or  permit.  Unless  the 
Office  has  reason  to  believe  that  the  in- 
formation is  incorrect,  or  determines 
that  even  if  true  it  would  not  constitute 
a  violation,  the  Office  shall  conduct  an 
inspection. 

(ii)  The  Identity  of  any  person  ."supply- 
ing information  to  the  Office  relating  to 
pos-sible  violations  or  imminent  hazards 
shall  remain  confidential  within  the  Of- 
fice \inloss  the  person  stipniying  the  in- 
formation consents  in  writing  to  dis- 
closure. 

(2>  Riryht  to  accompany  the  authorized 
representative  of  the  Secretary.  (U  If  a 
Federal  inspection  is  conducted  as  a  re- 
sult of  information  provided  to  the  Of- 
fice, the  person  who  provided  the  infor- 
mation shall  be  notified  when  the  inspec- 
tion is  to  occur  and  the  person  will  be 
allowed  to  accompany  the  authorized 
representative  during  the  inspection. 

<ii)  Any  person  accompanying  an  au- 
thorized representative  of  the  Secretary 
has  a  right  of  entry  to.  upon  and  through 
the  mining  and  reclamation  operations 
al>out  which  he  supplied  Information 
only  if  he  Is  in  the  presence  of  and  is 


under  the  control,  direction,  and  super- 
vision of  the  authorized  representative 
while  (HI  the  mine  property. 

(3)  Notification  of  results  of  investi- 
oation.  Within  10  days  of  the  inspection 
or.  if  no  inspection,  within  10  days  of 
the  compalint,  the  Office  shall  notify 
the  person  in  writing  of  the  following— 

(i»  The  results  of  the  investigation,  in- 
cluding a  description  of  any  inspection 
which  occurred  and  any  enforcement  ac- 
tion talcen;  copies  of  Federal  inspection 
reports,  notices  of  violation,  and  cessa- 
tion orders  may  be  forwarded  to  the  per- 
son in  satisfaction  of  this  requirement. 

<ii)  If  no  inspection  was  conducted,  an 
explanation  of  the  reason  for  not  in- 
specting. 

«iii)  A  statement  as  to  the  person's 
right  to  informal  review  of  the  actions 
or  inactions  of  the  Office. 

tiv)  Review  of  action  of  local  offices. 
A  person  who  does  not  agree  with  the 
action  taken  by  the  Office  on  his  report 
may  request  the  Regional  Director  to  re- 
view the  complaint  and  actions  taken. 
The  Regional  Director  shall  advise  the 
person  in  writing  of  the  results  of  the 
review. 

(d>  Failure  to  give  notice  and  lack  of 
reasonable  belief.  No  notice  of  violation 
or  cessation  order  may  be  vacated  by 
reason  of  failure  to  give  notice  required 
by  the  Act  prior  to  the  inspection  or  5y 
reason  of  a  subsequent  determination 
that  prior  to  the  inspection  the  Office 
did  not  have  information  sufficient  to 
create  a  reasonable  belief  that  a  violation 
had  occurred. 

(e)  Tribal  involvement,  (l)  Whenever 
an  authorized  representative  of  the  Sec- 
rctarj-  decides  to  conduct  an  inspection 
of  any  coal  mining  operation  or  any 
premises  in  which  any  records  to  be 
maintained  are  located,  the  appropriate 
representative  of  the  local  governing  In- 
dian Tribe  shall  be  notified  and  invited 
to  accompany  the  Secretary's  represent- 
ative on  such  an  in"-"f>cctinn. 

•  2)  An  Indian  Triije.  or  its  authorized 
representatives,  shall  be  entitled  to  all 
the  protections  of  paragraph  (c)  of  this 
section. 

§  J  77. 11.3      riir<irf*cnionl  prorefIurr». 

fa>  Imminent  hazards.  (1)  If  an  au- 
thorized representative  of  the  Secretary 
finds  conditions,  or  practices,  or  viola- 
tions of  applicable  performance  stand- 
ards, which  create  an  Imminent  danger 
to  the  health  or  safety  of  the  public  the 
authorized  representative  shall  immedi- 
ately order  a  cessation  of  surface  coal 
miping  and  reclamation  operations  or 
the  portion  thereof  relevant  to  the  con- 
dition, practice,  or  violation. 

(2)  If  an  authorized  representative  of 
the  Secretary  finds  conditions  or  prac- 
tices, or  violations  of  applicable  perform- 
ance standards,  which  can  reasonably  be 
expected  to  cause  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources,  the  authorized  repre- 
sentative shall  immediately  order  a  ces- 
sation of  surface  coal  mining  and  recla- 
mation operations  or  the  portion  thereof 


relevant  to  the  condition,  practice,  or 
violaUoa. 

(S)  An  authorized  representative  of 
the  Secretary  shall  impose  affirmative 
obligations  on  an  operator  which  the  au- 
thorized representative  deems  necessary 
to  abate  the  condition,  practice  or  viola- 
tion if: 

<i)  A  cessation  order  is  issued  under 
subparagraph  (1)  or  (2)  of  this  para- 
graph: and 

(ii)  The  ce.s.sation  of  mining  or  recla- 
mation activities  will  not  completely 
abate  the  imminent  danger  to  public 
health  or  safety  or  the  significant,  immi- 
nent environmental  harm  or  eliminate 
the  practices  or  conditions  that  that  con- 
tributed to  the  imminent  danger  or  sig- 
nificant, imminent  environmental  harm. 

<4)  When  imposing  affirmative  obli- 
gations under  this  subsection,  the  au- 
thorized representative  shall  require 
abatement  of  the  danger  or  harm  in  the 
most  expeditious  manner  physically  pos- 
sible. The  affirmative  obligation  shall  In- 
clude a  time  by  which  abatement  shall 
be  accomplished  and  may  include,  among 
other  things,  the  use  of  existing  or  addi- 
tional personnel  and  equipment. 

<5)  An  authorized  representative  of 
tlie  Secretary  may  terminate  a  cessation 
order  issued  under  subparagraph  (1)  or 
(2)  of  this  paragraph  by  written  order 
when  the  authorized  repre.'wntative  of 
the  Secretary  determines  that  the  con- 
ditions or  practices  or  violations  which 
CTUsed  the  danger  to  life  or  the  environ- 
ment have  been  eliminated. 

(b)  Non-imminent  hazard  isolations. 
(1)  If  an  authorized  representative  of 
the  Secretary  finds  a  violation  which  is 
not  an  imminent  hazard,  the  authorized 
representative  shall  issue  a  notice  of  vio- 
lation fixing  a  reasonable  time  for  abate- 
ment. 

^2)  An  authorized  representative  may 
extend  the  time  to  abate  a  violation  by 
written  notice  if  the  failure  to  abate 
within  the  time  set  was  not  caused  by 
the  pemHttee's  or  operator's  lack  of  dili- 
gence. 

(3)  The  total  time  for  abatement  as 
originally  fixed  and  subsequently  ex- 
tended shall  not  exceed  90  days. 

(c)  Failure  to  abate.  An  authorized 
representative  of  the  Secretary  shall 
order  cessation  of  surface  coal  mining 
and  reclamation  operations,  or  the  por- 
tion relevant  to  the  violation,  when  the 
authorized  representative  has  issued  a 
notice  of  violation  under  paragraph 
(b)  of  this  section  determines  that  the 
permittee  or  operator  has  failed  to  abate 
the  violation  witliln  the  time  originally 
fixed  or  subsequently  extended.  In  a  ces- 
sation order  issued  under  this  subseca 
tion,  the  authorized  representative  shnll 
impose  affirmative  obligations  to  abate 
the  violation  in  the  manner  provided  in 
parafrranh  (a)  of  this  section. 

(d)  Service  of  notice.  Notices  and 
orders  Issued  under  this  part  shall  be 
given  to  the  permittee  or  operator  or 
his  designated  arent.  If  no  designated 
agent  is  at  the  mine  site,  service  will 
be  made  upon  any  person  who  appears 
to  be  in  charge  of  the  mining  or  recla- 
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matlon  operation.  The  person  receiving 
service  shall  be  responsible  for  any  im- 
mediate compliance  actions  required  by 
the  notice  or  order.  Service  is  complete 
on  delivery  at  the  mine.  However,  a  copy 
of  each  notice  or  order  shall  be  mailed 
to  the  permittee  or  operator  within  5 
days. 

(e)  Review  of  the  minesite  of  cessa- 
tion orders.  (1)  Within  30  days  after  the 
permittee  or  operator  has  received  any 
cessation  order  issued  under  this  part, 
the  District  Manager  or  his  delegate  shall 
conduct  an  informal  hearing  at  the 
minesite  or  within  such  reasonable  prox- 
imity to  the  mine  that  it  may  be  visited 
during  the  conduct  of  the  hearing.  No 
hearing  will  be  required  where  the  con- 
dition, practice  or  violation  in  question 
has  been  abated  or  the  operator  waives 
the  hearing. 

(2)  Any  request  made  to  the  Office  of 
BurfEice  Mining  Reclamation  and  En- 
forcement for  a  substantial  modification 
or  vacation  of  a  cessation  order  shall  be 
deemed  a  request  for  an  informal  hear- 
ing under  this  section. 

(3)  Notice  of  the  time,  place  and  sub- 
ject matter  of  the  hearing  shall  be  given 
to  the  operator  or  permittee,  any  citi- 
zen who  filed  a  report  which  led  to  the 
cessation  order  to  be  reviewed,  and  ap- 
propriate officials  of  the  local  governing 
Indian  Tribe.  Notice  of  the  hearing  also 
shall  be  posted  at  the  appropriate  dis- 
trict or  field  office  and  at  the  mine  site 
and,  to  the  extent  possible,  shall  be 
given  by  newspaper  in  the  area  of  the 
mine. 

(4)  The  requirements  of  section  554 
of  Title  5  of  the  United  States  Code  shall 
not  govern  the  conduct  of  the  hearings 
required  by  this  section.  The  District 
Manager  or  his  delegate  may  accept  oral 
or  written  arguments,  presentations  of 
evidence,  or  any  other  relevant  informa- 
tion from  any  person  attending. 

«5)  The  District  Manager  or  his  dele- 
gate shall  within  15  days  of  the  close  of 
the  informal  hearing  affirm,  modify  or 
vacate  the  order.  The  decision  shall  be 
in  writing  and  shall  be  sent  to  the  per- 
mittee or  operator,  any  citizen  who  filed 
a  report  which  led  to  the  cessation  order 
reviewed  and  the  appropriate  agency  of 
the  local  governing  Indian  Tribe,    i 

(6i  Informal  review  under  this  sub- 
section shall  not  affect  the  rights  of  any 
person  to  request  formal  review  as  pro- 
vided in  section  525(a)(1)  of  the  Act. 
A  request  for  informal  review  shall  not 
affect  the  30  day  time  period  for  filing 
a  request  for  formal  review. 

(f)  Inea>ility  to  comply.  (D  Neither  a 
notice  of  violation  nor  a  cessation  order 
issued  under  this  part  may  be  vacated 
because  of  inability  to  comply. 

<2)  A  permittee  or  operator  may  not 
be  deemed  to  have  shown  good  cause  for 
not  suspending  or  revoking  a  permit  by 
showing  inability  to  comply. 

(3)  Unless  caused  by  a  lack  of  dili- 
gence, inability  to  comply  may  be  con- 
sidered in  mitigation  of  the  amount  of 
a  Civil  penalty  under  J  177.114  and  of 
the  duration  of  the  suspension  of  revo- 
cation of  the  permit  under  paragraph 
(g)  of  this  section. 


(g)  Pattern  of  violations.  CD  TTie  reg- 
ulations of  this  section  set  forth  the  pro- 
cedures governing  the  suspension  or 
revocation  of  permits  based  on  a  pattern 
of  violations  arising  during  Federal  in- 
spections during  the  Initial  regulatory 
program. 

(2)  Definitions.  As  used  in  this  section: 
(i)  "Violations  of  the  same  or  related 

requirements  of  the  Act,'-reoulations  or 
permit  conditions"  means  noncompli- 
ance with  any  single  section  of  this  part. 

(ii)  "Violations  of  different  require- 
ments of  the  Act,  regulations  or  permit 
conditions"  means  noncompliance  with 
different  sections  of  this  part. 

(ill)  "Unwarranted  failure  to  comply" 
means  the  failure  of  a  permittee  to  pre- 
vent the  occurrence  of  any  violation  of 
his  permit  or  any  requirement  of  the  Act 
or  these  regulations  due  to  indifference, 
lack  of  diligence,  lack  of  reasonable  care, 
or  the  failure  to  abate  any  violation  of 
such  permit,  the  Act  or  regulations  due  to 
indifference,  lack  of  diligence,  or  lack  of 
reasonable  care. 

(iv»  "Willful  violation"  means  an  in- 
tentional action  or  omission  which  vio- 
lates^ the  Act,  regulations  or  permit  con- 
ditions required  under  the  Act. 

(3)  Order  to  show  cause,  (i)  If  a  Re- 
gional Director  of  the  Office  determines 
that  a  pattern  of  violations  exists  or  has 
existed  and  that  such  violations  are 
caused  by  the  unwarranted  failure  of  the 
permittee  or  were  willfully  caused,  the 
Regional  Director  shall  issue  an  order  to 
the  permittee  to  show  cause  why  the  per- 
mit should  not  be  suspended  or  revoked. 

(ii)  The  Regional  Director  may  deter- 
mine that  a  pattern  of  violations  exists, 
or  has  existed,  after  considering  the  cir- 
cumstances, including: 

(a)  The  numt»er  of  willful  violations  or 
violations  caused  by  unwarranted  failure 
to  comply  with  the  same  or  related  re- 
quirements of  the  Act,  regulations  or 
permit  conditions  during  2  or  more  Fed- 
eral inspections. 

(b)  The  number  of  willful  violations 
or  violations  caused  by  unwarranted  fail- 
ure to  comply  with  different  require- 
ments of  the  Act.  regulations  or  permit 
conditions. 

(c)  The  extent  to  which  the  violations 
were  isolated  departures  from  lawful 
conduct. 

(iii)  Tlie  Regional  Director  shall  deem 
a  pattern  to  exist  if  the  number  of  will- 
ful violations  or  violations  caused  by  un- 
warranted failure  to  comply  with  the  Act, 
regulations  or  permit  conditions  is  at  a 
rate  of  50  percent  above  the  national 
norm  during  two  months  of  any  four 
month  period.  The  national  norm  will  be 
determined  by  comparing  the  number  of 
willful  and  unwarranted  violations  issued 
per  inspection  day  to  permittees  in  the 
initial  regulatory  period.  The  norm  will 
be  determined  semi-annually  and  the 
norm  for  the  preceding  half  year  will  be 
utilized  in  determining  whether  a 
pattern  exists.  ITie  national  norm  may 
be  computed  by  a  sampling  or  other 
statistically-valid  method  when  the  data 
exists  for  the  computation. 

(4)  Suspension  or  revocation  of  per- 
mit, (i)  Tbp  order  to  show  cause  shall 


be  Issued  and  a  public  hearing.  If  re- 
quested, shall  be  conducted  imder  the 
procedures  of  43  CFR  Part  4. 

(ii)  If  he  Secretary  finds  that  a 
pattern  of  violations  exists  or  has  existed, 
the  permit  shall  be  either  suspended  or 
revoked  and  the  permittee  directed  to 
complete  necessary  reclamation  opera- 
tions. 

<h)  Other  remedies  preserved.  No  pro- 
vision in  this  section  shall  be  interpreted 
as  replacing  or  superseding  any  other 
remedies  of  the  Indian  mineral  owner 
as  set  forth  In  the  contract  or  otherwise  ^j^ 
available  at  law. 

§177.114      Civil  penaltirs. 

(a)  Scope.  This  section  covers  the  as- 
sessment of  civil  penalties  for  violations 
of  a  permit  condition,  or  any  provision 
of  the  regulations  in  this  subpart.  This 
section  governs  when  a  civil  penalty  is 
assessed  and  how  the  amount  is  deter- 
mined and  sets  forth  applicable  proce- 
dures. This  section  applies  to  cessation 
orders  and  notices  of  violation  issued  to 
permittees  or  operators  under  9  177.113 
during  a  Federal  inspection. 

(b)  When  assessment  made.  (1)  The 
Office  will  review  each  notice  of  viola- 
tion and  cessation  order  issued  In  ac- 
cordance with  the  assessment  procedures 
described  in  this  section  to  determine 
whether  a  civil  penalty  will  be  assessed, 
the  amount  of  the  penalty  and  whether 
each  day  of  a  continuing  violation  will 
be  deemed  a  separate  violation  for  pur- 
poses of  the  total  penalty  assessed. 

(2)  The  Office  shall  assess  a  civil  pen- 
alty for  each  violation  contained  in  a 
cessation  order.  If  a  cessation  order  is 
issued  for  a  condition  or  practice  which 
Ls  not  a  violation,  no  civil  penalty  shall 
be  assessed . 

(3)  In  determining  whether  to  assess 
a  civil  penalty  the  Office  shall  consider: 

(i  The  permittee  or  operator's  his- 
tory of  previous  violations  at  the  partic- 
ular coal  mining  operation: 

(ii)  Tlie  seriousness  of  the  violation: 

(ill)  Whether  the  permittee  or  oper- 
ator is  negligent;  and 

(iv)  The  demonstrated  good  faith  of 
the  permittee  or  operator  in  attempting 
to  achieve  rapid  compliance  after  noti- 
fication of  the  violation.  The  Office  shall 
make  this  determination  by  use  of  a 
point  system  described  in  paragraph  (c> 
of  this  section. 

(c)  When  to  assess  after  a  notice  of 
violation — (1)  General. — The  Office  de- 
termines whether  to  assess  a  penalty  fol- 
lowing the  issuance  of  a  notice  of  viola- 
tion by  a  point  system  that  takes  into 
account  the  four  criteria  in  paragraph 
(b)(3)  jof  this  section.  Points  are  as- 
signed based  on  each  of  the  four  criteria. 
If  the  total  is  more  than  30  points,  a 
penalty  is  assessed. 

(2)  History  of  previous  violations.  The 
Office  shall  assign  one  point  for  each 
past  violation  and  five  points  for  each 
past  cessation  order  issued  as  a  result 
of  a  violation  up  to  a  maximum  of  30 
points.  Each  violation  which  underlies 
a  cessation  order  shall  be  counted  sepa- 
rately from  the  cessatl(Hi  ordtr  itself. 
Violations  and  cessation  orders  whicli 
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«han  be  counted  are  those,  recultinc 
frotn  a  Federml  Inspection.  th«t  haire  not 
been  vacated  or  dlsmlsaed  at  the  time 
of  the  assessment  being  computed  and 
that  occurred  or  were  Issued  within  the 
year  preceding  the  Violation  imder  con- 
sideration. The  Office  shall  count  each 
violation  without  regard  to  whether  It 
led  to  a  civil  penalty  assessment. 

<3>   Seriousness.  The  Office  shall  as- 
.  sign  up  to  SO  points  based  on  the  seri- 
ousness of  the  violation  according  to  the 
following  schedules. 

(i)  Probability  of  occurrence.  The 
probability  of  the  occurrence  of  the 
event  against  which  a  standard  is  di- 
rected may  account  for  a  maximum  of 
15  penalty  points.  The  Office  shall  use 
the  following  definitions  and  schedules. 

(.\)   Probability  of  occurrence: 

Points 

Noue  or  liialguincaut 0-5 

Unlikely 5_io 

Likely lo  15 

Occiirred 15 

tii>  Extent  of  potential  or  actual  dam- 
age! Tlie  extent  of  the  potential  or  actual 
damage  in  terms  of  area  and  Impact  on 
the  public  or  environment  may  account 
for  a  maximum  of  15  penalty  points 
based  on  the  following — 

tA>  K  the  damage  or  impact  agaiiist 
which  the  standaid  violated  is  designed 
to  protect  would  remain  within  the  per- 
mit area  ( or  in  the  case  of  a  deep  mine, 
the  area  of  surface  structures  > ,  the  Office 
shall  assign  zero  to  se\'Bn  points  de- 
lauding  on  the  duration  and  extent  of 
the  damage  or  impact. 

(Bt  If  the  damage  or  impact,  again.st 
which  the  standard  violated  is  designed 
to  protect  would  extend  outside  the  per- 
mit area  <  or  in  the  case  of  a  deep  mine, 
the  area  of  surface  structures » ,  the  Office 
shall  assign  eight  to  fifteen  points  de- 
pending on  the  duration  and  extent  of 
ihe  damage  or  impact. 

(C»  The  Office  shall  assign  up  to  15 
points  for  seriousness  for  any  failure  to 
keep  records,  to  give  notice  or  to  conduct 
any  measuring  or  mOTiitoring  required  by 
the  regulations  or  a  permit  based  upon 
the  extent  to  which  enforcement  is  ob- 
structed. U  the  method  of  assigning 
points  for  seriousness  under  subdivision 
(i)  and  tii>  of  this  subparagraph  pro- 
duces more  points,  the  higher  points 
shall  be  assigned. 

(4)  Negligence.  ii>  The  Office  shall  as- 
sign up  to  25  points  based  on  the  negli- 
gence of  the  permittee  or  operator,  either 
through  act  or  omission,  in  causing  or 
failing  to  correct  the  condition  or  prac- 
tice which  is  a  violation.  A  violation 
which  occurs  through  no  negligence  shall 
not  be  assigned  penalty  points  for  negli- 
gence. A  violation  which  is  caused  by 
negligence  shall  be  assigned  12  points  or 
less  depending  on  the  degree  of  negli- 
gence. A  violation  which  occurs  through 
a  greater  degree  of  fault  than  negligence 
shall  be  assigned  13  through  25  penalty 


potots  depending  on  the  decree  ol  faalt. 

(11)  zn  detenntalnc  tbe  decree  of  mglt- 
gence  InTolved  tn  a  vtolwtloc  and  tbe 
numt>er  of  penalty  points  to  be  assigned, 
the  following  definitions  apply — 

(A)  No  negligence  means  an  Iniul- 
vertent  violation  of  the  regulations  or 
permit  conditions  which  was  unavoidable 
by  the  exercise  or  reasonable  care. 

<B)  Negligence  means  the  failure  of  a 
permittee  or  operator  to  prevent  the  oc- 
currence of  any  violation  of  his  permit 
or  any  requirement  of  the  regulations 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  tlie  failure  to 
correct  any  violation  of  such  permit  or 
the  Act  or  the  regulations  due  to  Indif- 
ference, lack  of  diligence  or  lack  of  rea- 
.sonable  care. 

(C)  Examples  of  greater  degree  of 
fault  than  negligence  are  reckless,  know- 
ing or  Intentional  conduct. 

(iii>  In  calculating  points  to  be  as- 
signed for  negligence,  the  actions  of  all 
persons  working  on  tlie  mine  site  shall 
be  attributed  to  the  permittee  or  opera- 
tor. 

•  5)  Good  faith  in  attempting  to 
achiei^e  compliance,  (i)  The  Office  shall 
subtract  or  add  points  based  on  the  de- 
gree of  good  faith  of  the  permittee  or  op- 
erator in  attempting  to  achieve  rapid 
compliance  after  notification  of  the  vio- 
lation. The  points  shall  be  assigned  ac- 
cording to  the  following  schedule — 

Deirree  Of  Good  Failli:  Point.t 

Rapid _io 

Normal . 0 

Lack  of  good  faith .1. 10 

•  ii)  In  determining  the  permittee's  or 
operators  degree  of  good  faith  in  at- 
tcmptinR  to  achieve  rapid  compliance. 
Uie  following  definitions  apply — 

(A)  Rapid  compliance  means  that  the 
permittee  or  operator  took  extraordinary 
measures  to  abate  the  violation  In  the 
shortest  po.s.<;ible  time  and  that  abate- 
ment was  achieved  more  rapidly  than 
reasonably  required. 

(B)  Normal  compliance  means  the 
permittee  or  operator  abated  the  viola- 
tion within  the  time  given  for  abate- 
ment. 

(C>  Lack  of  good  faith  means  the  per- 
mittee or  operator  did  not  show  diligence 
in  attempting  to  abate  the  violation  and 
the  violation  was  not  timely  abated. 

(iii>  If  the  consideration  of  this  cri- 
teria i.s  impractical  because  the  length 
of  the  abatement  period,  the  assessment 
may  be  made  without  considering  this 
criteria.  Any  such  assessment  may  be 
recon.sidcred  upon  the  permittee  or  op- 
erator's request  after  abatement  is  com- 
pleted. 

'd)  Determination  of  amount  of  pen- 
alty. The  Office  shall  determine  the 
amount  of  any  civil  penalty  by  convert- 
ing the  total  number  of  points  assigned 
under  paragraph  (c)  of  this  section  to  a 
dollar  amount  according  to  the  follow- 
ing schedule: 


M  and  below— WOO. 


87— ♦700. 
2»— «aoo. 

2»— 4000. 
30— •1.000. 
31— •I.IOO. 

32— fraoo. 

33— $1,300. 
34 — « 1,400. 
36 — •1,A00. 
3G— $1,600. 
37— $1,700. 
38— $1,800. 
39 — $1,900. 
40— $2,000. 
41— $2,100. 
42— $2,200. 
43 — $2300. 
44 — $2,400. 
46— $2,600. 
46— $2,600. 
47— $2,700. 


4»— «3J00. 
4»— MJOO. 
60— $3,000. 
61— $3,100. 
52— $3JQ0. 
63— $3,300. 
64 — $3,400. 
66 — $3,600. 
56 — $3,600. 
67— $3,700. 
58— $3,800. 
59 — $3,900. 
CO— $4,000. 
61— $4,100. 
62 — $4,200. 
63— $4,S00. 
64 — $4,400. 
65— $4,600. 
66 — $4,600. 
67 — $4,700. 
68— $4,800. 
69 — $4,900. 
70  and  above  $5,000. 


^e>  Assessment  of  separate  violations 
for  each  day.  (1)  If  a  cessation  order  Is 
Issued  for  failure  to  abate  a  violation 
within  the  time  set  hi  a  prior  notice  of 
violation  or  cessation  order,  the  Office 
.shall  assess  separately  each  day  the  vio- 
lation underlying  the  cessation  order  re- 
mains unabated.  The  dally  penalty  shall 
be  the  amount  assessed  for  the  violation 
or  $750.00,  whichever  is  greater.  The 
daily  assessment  of  a  penalty  shall  not 
be  made  for  any  period  that  the  obliga- 
tion to  abate  is  suspended. 

<2>  The  Office  may  assess  separately 
each  day  of  any  continuing  violation. 
In  making  this  determination,  the  Office 
shall  consider  the  factors  listed  in  para- 
graph (c»  of  this  section  and  any  eco- 
nomic benefit  to  the  permittee  or  opera- 
tor which  resulted  from  a  failure  to 
comply. 

(3)  The  Office  shall  .separately  assess 
a  minimum  of  two  days  for  any  continu- 
ing violation  which  is  assigned  more  than 
70  point.s  under  subsection  (c). 

(f  >  Procedures  for  assessment  of  civil 
penalties.  (i>  Within  10  days  of  service 
of  a  notice  or  order,  the  permittee  or 
operator  may  submit  information  in 
writing  pertaining  to  the  violation  in- 
volved to  the  District  Office  with  juris- 
diction over  the  mine  and  to  the  inspec- 
tor who  Lssued  the  notice  or  order.  The 
Office  shall  consider  any  information  so 
submitted  in  determining  the  facts  sur- 
rounding the  violation  and  the  amount  of 
the  penalty. 

(2»  The  Office  shall  serve  Uie  permit- 
tee or  operator,  by  certified  mail  return 
receipt  requested,  within  30  days  of  the 
issuance  of  the  notice  or  order,  with  a 
copy  of  the  proposed  assessment  and 
of  the  worksheets  showing  the  compu- 
tation. 

(g)  Procedure  for  conference.  (1)  If 
a  written  request  from  the  permittee  or 
operator  Is  received  within  15  days  from 
receipt  of  a  proposed  assessment,  the 
Office  .shall  arrange  for  a  conference  to 
review  the  assessment.  The  permittee  or 
operator  may  submit  additional  mate- 
rial for  consideration  during, the  con- 
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ference.  The  Office  may  contact  the  per- 
mittee or  operator  to  discuss  the  assess- 
ment iMrlor  to  the  conference  If  necessary 
to  expedite  the  review. 

(2)  The  Office  shall  consider  all  rele- 
vant tnlormatlon  on  the  violation  in 
question  presented  by  the  permittee  or 
operator  and  may  recalciUate  either  up 
or  dowTi  or  vacate  the  proposed  penalty. 
No  information  as  to  which  the  permit- 
tee or  operator  claims  confidentiality 
shall  be  considered  as  a  basis  for  reduc- 

"  tion  of  a  proposed  assessment.  When  new 
facts  warrant  the  imposition  of  a  higher 
penalty,  it  shall  be  proposed  in  the  man- 
ner provided  in  paragraph  (f)  of  this 
section.  Every  change  in  a  propKJSed  as- 
sessment shall  be  fully  documented  in 
the  file  including  a  written  explanation 
of  the  reason  the  penalty  has  changed. 

(3)  Notice  of  the  time  and  place  of  the 
conference  shall  be  posted  at  the  Office 
of  Surface  Mining  Reclamation  and  En- 
forcement field  office  with  jurisdiction 
over  the  mine  at  least  five  days  prior  to 
tlie  conference.  Any  person  shall  have  a 
right  to  attend  Uie  conference. 

(4).  If  the  issues  are  resolved,  the 
agreement  shall  be  hi  writing  and  signed 
by  both  parties.  If  payment  is  not  re- 
ceived within  10  days,  the  Office  may— 

(i)  Enter  the  agreed  upon  amount  as 
a  final  order  of  the  Secretary;  or 

(ii)  Rescind  the  agreement  and  rein- 
state the  orginal  proposed  assessment. 

(5)  A  reduction  of  a  proposed  civil 
penalty  assessment  of  more  than  25  per- 
cent sold  more  than  $500  agreed  to  dur- 
ing a  conference  shall  be  sipiiroved  by 
the  Regional  Director  or  his  designee  be- 
fore it  is  final  and  binding  on  the  Secre- 
tary. 

(h)  Request  for  heariJig.  (1)  Within  30 
days  from  receipt  of  the  proposed  assess- 
ment, the  p>ermittee  or  operator  may  re- 
quest a  hearing  before  the  Office  of 
Hearings  and  Appeals  by  flhng  a  petition 
and  tendering  full  payment  of  the  pro- 
posed assessment  to  be  held  in  escrow. 

(2)  The  timely  filing  of  a  request  for 
a  conference  under  paragraph  (g)  of  this 
section  suspends  the  nmning  of  the  30- 
day  period  for  requesting  a  hearing.  Tlie 
suspension  shall  continue  until  the  com- 
pletion of  the  conference,  which  shall  be 
held  within  60  days  from  the  date  of  the 
request  for  the  conference.  The  permit- 
tee or  operator  shall  have  15  days  after 
completion  of  the  conference  to  request 
a  public  hearing. 

(3)  The  Office  of  Hearing  and  Appeals 
conducts  the  hearings  and  issues  orders 
or  otherwise  terminates  the  petition  pur- 
suant to  its  procedures  in  43  CPR  Part 
4.  The  Office  of  Hearings  and  Appeals 
may  determine  whether  a  violation  oc- 
curred. When  determining  the  amount  of 
the  penalty  the  Office  -of  Hearings  and 
Appeals  shall  use  the  point  system  and 
conversion  table  contained  in  this  part. 

(i)  Availability  of  records.  All  records 
and  files  created  or  used  in  the  assess- 
ment process  under  this  part  shall  be 
"**  available  for  public  inspection. 

(J)  Notice  to  tribe.  Appropriate  offi- 
cials of  the  local  governing  Indian  tribe 
shall  be  notified  of  any  hearings  or  con- 


ferences coiMliicted  pursuant  to  this  sec- 
tloo.  and  shall  be  invited  to  attend. 
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Mining  Enforcement  and  Safety 
Administration 

[30CFRP»rt771 

SURFACE  COAL  MINES  AND  SURFACE 
WORK  AREAS  OF  UNDERGROUND 
COAL  MINES 

Proposed  Mandatory  Safety  Standards 

Objections  Filed  and  Hearing  Requested 

AGENCY:  Department  of  the  Interior, 
Mining  Enforcement? and  Safety  Admin- 
istration. 

ACTION:  Notice  of  Objections  FUed  and 
Hearing  Requested. 

SUMMARY:  This  is  a  notice  that  objec- 
tions have  been  filed  and  hearings  re- 
quested for  proposed  amendments  to  30 
CPR  Part  77,  which  would  amend,  re- 
vise and  establish  new  mandatory  safe- 
ty standards  for  surface  coal  mines  and 
surface  work  areas  of  underground  coal 
mines.  The  Secretary  of  the  Interior  will 
issue  notice  at  a  later  date  that  will  ad- 
vise interested  persons  of  the  date  and 
place  set  for  the  public  hearing. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Joseph  O.  Cook.  Assistant  Administra- 
tor, Coal  Mine  Health  and  Safety. 
MESA,  Room  814,  Ballsttm  Tower  No. 
3,  4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  (703-235-1140)  or 
Herschel  H.  Potter.  Chief,  Division  of 
Safety,  Coal  Mine  Health  and  Safety. 
MESA,  Room  802,  Ballston  Tower  No. 
3,  4015  Wilson  Boulevard,  Arlington, 
Virginia   22203    (703-235-1284). 

Tlie  comments  and  objections  whitli 
have  been  filed  may  be  examined  at,  or 
copies  obtained  from,  either  of  the  above 
offices. 

SUPPLEMENTARY  INFORMATION: 
On  January  13,  1977,  there  was  pub- 
lised  in  the  Federal  Register  (42  FR 
2800)  a  Notice  of  Proposed  Rulemaking 
containing  projiosed  amendments  to  30 
CFR  Part  77.  These  proposed  amend- 
ments, amend  and  revise  existing  stand- 
ards and  will  establish  new  mandatory 
safety  standards  for  surface  coal  mines 
and  surface  work  areas  of  underground 
coal  mines. 

Many  comments,  suggestions  and  ob- 
jections were  submitted  to  Assistant  Ad- 
ministrator, Coal  Mine  Health  and 
Safety,  MESA  concerning  the  proposed 
regulations.  The  comments  and  sugges- 
tions were  varied  and  ranged  from  ap- 
proval to  disapproval  of  the  proposed 
regulations.  Hearings  have  been  re- 
quested on  all  subparts  of  the  proposed 
rules. 

Notice  is  hereby  given  In  accordance 
with  section  101(f)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.   5  811(f)),  that  objections  have 


been  timely  filed  as  well  as  requested  for 
a  heMlBg. 

Pursuant  to  section  101(g)  of  the  Act. 
tbe  Secretary  of  the  Interior  will,  at  a 
later  date,  publish  notice  of  the  times  and 
places  at  which  public  hearings  will  be 
held  for  the  purpose  of  receiving  rele- 
vant evidence  on  the  Issues  raised  by  the 
comments  and  objections  which  have 
been  filed. 

Dated :  August  29. 1977. 

Joan  M.  Davewport. 
Assistant  Secretary 

of  the  Interior. 

|PR  Doc.77-26778  Filed  9-14-77:8:46  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[32CF1tPart976] 

COMMISSARIES 

Resale  Operations 

AGENCY :  Department  of  the  Air  Force, 
DOD. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  add  regulations 
needed  for  commissary  officers  In  the 
performance  of  their  duties  and  in  pro- 
viding the  best  possible  customer  serv- 
ice in  commissaries  wOTldwide.  The  reg- 
ulations are  intended  to  keep  customers 
and  commissary  employees  better  in- 
formed of  resale  procedures.  These  pro- 
visions were  formerly  contained  In  the 
Air  Force  Manual  145-1  and  are  being 
published  now  for  public  comment 

DATES:  Comments  must  be  received  by 
October  17.  1977. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Mr.  J.  F.  McGowan,  Headquar- 
ters, Air  Force  Commissary  Service 
(DOR) ,  Kelly  Air  Force  Base,  Tex.  78241. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  J.  F.  McGowan,  Air  Force  Com- 
missary Service,  Kelly  Air  Force  Base, 
Tex.  78241,  phone  512-925-6414,  or 
Mr.  Richard  T.  Dugger,  Documenta- 
tion Management  Officer,  Headquar- 
ters Air  Force  Engineering  and  Serv- 
ices Agency,  Kelly  Air  Force  Base.  Tex. 
78241,  phone  512-925-7051. 

SUPPLEMENTARY  INFORIAATION: 
This  rule  is  issued  under  auUiority  of  10 
US.C.  8012. 

This  new  part  guides  and  directs  com- 
missary complex  officers  and  commis- 
sary officers  in  the  performance  of  their 
duties  and  in  providing  the  hest  possible 
customer  service.  It  applies  to  all  Air 
Force  Commissary  Service  (APCOMS) 
operations  worldwide.  It  also  applies  to 
all  AFCOMS  employees  and  base  main- 
tenance contractors  and  their  employees 
operating  APCOMS  commissaries. 

Interested  persons  are  invited  to  com- 
ment on  this  proposed  rule.  Comments 
and  suggestions  should  be  forwarded  in 
writing. 
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Title  32  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  to  Chmiter 
VII  a  new  Subchapter  R — Commissaries 
containing  a  new  Part  976  to  read  as 
follows : 

SUBCHAPTER   R— COMMISSARIES 

PART  976— RESALE  OPERATIONS 

Sec. 

976.1  Purpoee. 

d76.2  Store  section. 

976.3  Authorized/ ideiitTfled  customers. 

976  4  Service  to  customers. 

976.5  Shelf  stocking  by  vendors. 

976.6  Control  of  tax  free  Items. 

976.7  Sales  and  returns. 

976.8  Support     of     disabled     conunLs.s,iry 

patrons. 

9769  Surcharge. 

976  10  Methods  of  payment. 

976  11  Dishonored  check.s 

976  ri  I'ood  stamp  program. 

AiTHoarrv:  10  U.S.C.  8012. 

§  'ilh.  I       Purpufx-. 

This  part  guides  and  directs  commis- 
sary complex  officers  and  commissary 
officers  in  tlie  performance  of  their  du- 
ties and  in  providing  the  best  possible 
customer  service.  It  applies  to  all  Air 
Force  Commissary  Service  <APCOMS> 
operations  worldwide.  It  also  applies  to 
all  AFCOMS  employees  and  base  main- 
tenance contractors  and  their  employees 
operating  AFCOMS  commissaries. 

§  976.2      Sior«-  !«r<-iinn. 

<at  Vendor  personnel  may  wait  on 
commissary  patrons  in  a  fresh  bakery 
outlet  operated  on  a  clerk  service  basis. 
Vendor  personnel  are  limited  to  stocking 
and  displaying  merchandise,  helping  pa- 
trons with  their  selections,  packaging  and 
marking  the  price  on  purchases.  Only 
commissary  personnel  will  perform  the 
functions  of  approving  orders,  receiv- 
ing products,  and  supervising  the  bakery 
outlet.  Customers  will  pay  at  the  regu- 
lar checkout  area,  not  at  the  bakery 
section.  Commissary  olTicers  will  ensure 
procurement  documents  provide  for 
credit  or  return  to  the  vendor  of  unsold 
bakery  products,  except  for  special 
orders. 

(b)  A  vendor  operated  meat  depart- 
ment delicatessen  is  authorized  to  en- 
hance customer  service.  The  criteria  in 
§  976.2(a)  also  apply  to  ojieration  of  the 
delicatessen. 

(c»  Commissary  management  must 
ensure  bakery  and  delicatessen  prices 
offer  a  significant  savings  over  normal 
commercial  store  prices  in  the  local  area. 
Savings  of  at  least  20  percent  over  local 
prices  are  considered  significant. 

§  976.3      .Aulluirixcii/iili-nlitinl       ri(>li>iii- 

(a)  Although  patron  identification 
and  control  is  the  rcsronsibility  of  the 
installation  commander  (32  CFR  Part 
823 ) ,  the  commissary  officer  will  ensure 
all  persons  seeking  to  enter  the  store  are 
authorized  patrons  before  they  are  per- 
mitted in  the  store.  Authorized  commis- 
sary patrons  are  listed  in  (32  CFR  Part 
823 ».  Military  personnel  abusing  their 
commissary  privileges  ae  subject  to  disci- 
l>linav  action  under  the  Uniform  Code 
or  Military  Justice  in  addition  to  the  loss 
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of  store  privileges.  Violations  by  au- 
thorized persons  not  subject  to  military 
law  will  provide  a  basis  for  suspension 
of  store  privileges. 

(b)  Authorized  patrons  assigned  to 
remote  locations  may  use  a  group  shop- 
ping service  when  approved  by  the  re- 
mote installation  commander.  This  serv- 
ice permits  an  authorized  agent  (a  per- 
son authorized  commissary  privileges) 
to  purchase  the  combined  shopping 
needs  of  the  group.  The  person  so  ap- 
pointed will  have  a  letter  of  authoriza- 
tion signed  by  the  remote  installation 
commander  or  his  representative.  The 
appointment  letter  will  list  all  principals 
by  name,  rank  and  serial  number. 

(c)  Commissary  employees  authorized 
commissary  privileges  are  subject  to  the 
following  restrictions: 

(1)  Employees  will  shop  only  during 
normal  store  operating  hours  and  only 
when  off  duty. 

(2)  Employees  will  remove  all  mer- 
chandise fom  the  commissary  at  time  of 
purchase,  including  purchases  made 
during  lunch  periods.  Employees  will  not 
store  or  bring  back  into  the  commissary 
items  in  original  pack  or  container. 

(3)  Checkers  will  not  process  pur- 
chases of  a  member  of  their  family. 

Sj  976. 1      S«T»ife  lo  ciii'toinorK. 

Commissary  management  will: 

•  a)  Prepare  a  monthly  calendar  using 
AFCOMS  Form  12,  Customer  Informa- 
tion Calendar,  jjolnting  out  items  of  in- 
terest to  the  patron.  Include  hours  of  cp- 
eration,  special  sales,  paydays,  family 
shopping  night,  etc. 

(b)  Ensure  that  customers  are  told  of 
channies  in  store  operations  which  affect 
them.  Pub'ici7c  closing  for  holidays.  Post 
sign-s  in  a  prominent  place  well  in  ad- 
vance of  the  holiday. 

(c)  Place  a  .suggestion  box  in  a  con- 
venient location  near  the  identification 
checker.  En.sure  AFCOMS  Form  13.  Cus- 
tomer Suggestion  Form,  is  available  for 
patron  use.  Review  the  suggestions  and 
reply  to  them  by  letter  or  telephone.  Cus- 
tomer satisfaction  will  be  enhanced  by 
outlining  the  suggestions  placed  into  ef- 
fect on  the  store  bulletin  board.  Ensure 
that  a  record  is  kept  on  all  suggestions 
answered  by  telephone.  Record  and  sign 
the  rei'iy  made  on  the  reverse  of  sug- 
gestion form. 

§  976.,'>      Slirlf  sWirkinK  by  vendors. 

(a>  Th"  commissary  officer  is  author- 
ized to  accc'it  voluntary  offers  for  shelf 
.stocking  service  by  vendors  for  the  fol- 
lowing product  groups: 

1 1 )   Baby  foods. 

(2)   Fresh  bakery  products. 

•  3)   Blind  made  products 

(4)  Refrigerated  dairy  products. 

•  5 )  Spices,  seasonings,  extracts,  herbs, 
food  coloring,  and  dehydrated  sauces. 

(6)  Soft  drinks. 

(7)  Snack  items  (chips,  nuts,  crack- 
ers, cookies,  and  pretzels) . 

(81  Prepackaged  luncheon  meats. 

(9)  Light  bulbs. 

(10)  Candy  and  gum. 

(11)  Frozen  foods. 
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(12)  Macaroni  and  pasta  products 
(excluding  prepared  dinners). 

(b)  Stocking  of  store  shelves  by  vendor 
stockers  of  categories  listed  above  Is  au- 
thorized when  the  commissary  officer  de- 
termines that  definite  benefits  will  re- 
sult and  the  service  is  offered  voluntarily. 

(c)  The  commissary  officer  will  set  up 
procedures  to  control  vendors  or  their 
representatives  who  stock  shelves  at  the 
commissary  store.  The  store  manager 
win  prepare  a  time  log  on  each  vendor  or 
representative  who  stocks  at  the  store. 
Keep  a  separate  entry  for  each  company 
represented.  Ensure  that  commissary 
personnel  record  the  time  in  and  out,  and 
forward  the  time  logs  to  the  control  sec- 
tion at  the  end  of  each  month.  Ensure 
only  productive  shelf  stocking  time  Is 
logged.  The  control  section  will  total 
man-hours  on  a  quarterly  basis  and  re- 
port the  vendor  stocker  man-hours  on 
the  AF  Form  1011,  Commissary  Operat- 
ing Statement,  to  the  AFCOMS  region.  - 

(d)  The  commissary  officer  will  ensure 
that  the  following  conditions  are  met  by 
vendors  or  their  representative/vendor 
stockers: 

(1)  The  vendor  will  furnish  a  letter 
to  the  store  manager,  prepared  by  the 
company  representative  and  approved  by 
the  commissary  officer,  before  stocking  a 
product   group. 

(2)  The  store  manager  will  log,  num- 
ber and  is.sue  all  vendor  stockers  iden- 
tification badges,  which  Identifies  them 
as  authorized  stockers.  Store  manage- 
ment will  ensure  that  vendor  stockers 
wear  the  badges  while  stocking  the  store. 

(3)  Commissary  employees  (civilian 
or  mllltaiTr)  or  men>bers  of  their  imme- 
diate family  are  not  authorized  to  stock 
shelves  for  the  vendor  for  payment, 
wages,  or  any  other  form  of  remunera- 
tion. 

<e)  Any  violations  of  the  conditions 
listed  below  are  a  basis  for  revoking 
shelf  stocking  permits: 

( 1  •  Stocking  a  product  other  than 
those  specifically  authorized. 

(2)  Offering  gratuitous  gifts  or  Items 
of  value  to  commissary  personnel. 

(3)  Moving  or  interfering, in  any  way 
with  competitive  products.    \^ 

(4)  Pilferage  or  destruction  of  mer- 
chandise. 

(5)  Conduct  deemed  inappropriate  for 
personnel  working  in  a  "customer  serv- 
ice" function. 

( 6 )  Failure  to  provide  service  as  agreed 
by  the  vendor  and  commissary  officer. 

(f)  Commissary  management  will  not 
discriminate  against  vendors  who  do  not 
provide  shelf  stocking  service. 

(g)  Commissary  personnel  will  control 
all  movement  of  stock,  in  or  out  of  sales 
area.  Do  not  allow  vendor  stockers  to 
in-check  or  sign  for  commissary  mer- 
chandise. 

(h)  Customer  demand  will  continue 
to  be  the  primary  basis  for  item  selec- 
tion. The  availability  of  shelf  stocking 
service  is  not  a  factor  in  stockage  deter- 
mination. The  commissary  officer  is  re- 
sponsible for  adequate  shelf  stock  re- 
plenishment of  all  merchandise,  includ- 
ing vendor  stocked  items. 


§  976.6      r-onlr«l  of  lax  frrr  Hmift. 

General  policy  for  tax  free  cigarettes. 
Establish  a  QuanUty  limit  not  to  exceed 
four  cartons  per  customer  present  at  the 
time  of  sale.  Grand  total  per  family  shaU 
not  exceed  10  cartons.  All  customers 
purchasing  cigarettes  or  having  them 
purchased  on  their  behalf  must  be  of 
legal  age  to  make  such  purchases  in 
the    sUte    where    the    commissary    is 

located.  ,  ^    .  ,    .,  ^ 

(a)  Exceptions  may  be  granted  to  the 
normal  quantity  limit  In  unusual  cir- 
cumstances, such  as  infrequent  shopping, 
long  distance  to  the  commi.s.sary,  etc.  In 
these  cases  the  maximum  shall  not  ex- 
ceed 10  cartons  per  customer  present  at 
time  of  sale  or  a  grand  toUl  quantity 
of    15    cartons    per    family.   The   store 
manager  or  his  representative  may  ap- 
prove properly  prepared  AF  Forms  183, 
Cigarette  Purchase  Certificate,  §  976.13. 
Once  initially  approved,   the  form  can 
be  used  for  successive  purchases  without 
additional  approval.  File  the  AF  Forms 
183  alphabetically  at  the  identification 
desk.  Furnish  patrons  the  forms  upon  re- 
quest for  presentation  to  the  checkers. 
Checkers  record  the  date  of  purcha.se  and 
.   number  of  cartons  bought  on  the  reverse 
of  the  form,  keep  the  forms  and  return 
them  to  the  Identification  desk  at  close 
of  business.  Store  management  will  re- 
view the  forms  to  ensure  tax  free  priv- 
ileges are  not  abused. 

(b)  Policy  for  tax  free  ciQarcttea  mth 
State  limit.  In  these  cases,  establish  a 
two  carton  limit  or  the  state  limit, 
whichever  is  greater,  per  customer  pres- 
ent at  time  of  sale,  (^stomers  purchas- 
ing cigarettes  or  having  them  purcha.sed 
on  their  behalf  must  be  of  legal  age  to 
make  such  purchases. 

(c)  Policy  for  tax  free  cigarettes  out- 
side the  United  States.  Cigarette  sales  In 
commissaries  located  outside  the  United 
States  are  regulated  by  status  of  forces 
agreements, 

§  976.7      Sale*  and  ^^•lurn^. 

Individual  customers  will  pay  cash 
(includes  checks)  for  all  sales.  Upon  the 
correct  payment  for  the  sale,  the  mer- 
chandise becomes  the  property  of  the 
customer,  who  a-ssumes  full  responsibility 
at  that  time.  However,  merchandise  paid 
for  and  removed  from  the  store  may  be 
returned.  Such  items  may  be  exchanged 
for  like  items  or  a  cash  refund. 
§  976.8  SuppoH  of  disabled  roniniissarj 
patrons. 

(a)  Autliorized  commissary  patrons 
Include  retired  personnel,  hospitalized 
veterans,  and  totally  disabled  veterans. 
Many  of  these  Individuals  are  confined  to 
wheelchairs  or  are  blind.  Tlie  commis- 
sary officer  will  ensure  these  patrons  are 
accommodated  with  the  least  possible  in- 
convenience or  embarrassment. 

(b)  Commissary  management  will  pro- 
vide one  or  more  checkout  aisles  wicie 
enough  to  accommodate  wheelchair 
patrons.  In  addition,  these  patrons  will 
be  afforded  a  convenient  method  of  en- 
tering of  exiting  the  store. 

(c)  Seeing  eye  dogs  are  permitted 
entry   to   the   commissary   sales  store. 


Blind  and  severely  disabled  patrons  may 
designate  perwms  of  their  choice  w 
agents  to  assist  them  In  purchasing  (see 
CFR  32  Part  823) .  This  does  not  mean 
that  agents  must  be  authorized  commis- 
sary patrons.  ,.  ^^ 
§  976.9      SurrharBO. 

A  four  percent  surcharge  will  be  made 
on  all  sales  and  Issues  made  from  the 
grocery,  meat,  and  produce  departments 
with  the  exception  of  issues  made  to  ap- 
propriated fund  dining  faciUtles  and 
nonappropriated  fund  essential  feeding 
faculties.  Application  of  surcharge  rates 
for  these  activities  is  outhned  in  Air 
Force  Commissary  Service  Regulation 
145-4. 
§976.10      M«-lhod.«.  of  payment. 

(a)  Commissary  stores  will  accept 
payment  for  commLssary  purchases  by 
authorized  Individuals  and  activities  only 
m  the  following  forms:  Cash  (currency 
and  coin) ;  U.S.  Treasury  checks;  certi- 
fied checks,  cashiers  checks,  and  bank 
drafts;  urtcertified  personal  or  nonap- 
propriated fund  payroll  checks;  travel- 
ers checks;  postal  or  bank  noney  orders. 

(b)  The  commissary  will  not  accept 
personal  second  party  checks,  postdated 
checks,  or  cash  checks  as  a  matter  of 
convenience. 

(c)  Inside  the  United  States,  the  com- 
missary will  accept  only  checks  drawn 
on  U.S.  banks  located  within  the  United 
States.  In  oversea  areas,  the  commissary 
will  accept  U.S.  Treasury  checks  and  per- 
sonal checks  drawn  on  local  banks  or 
banks  located  in  the  United  States.  All 
checks  accepted  in  oversea  areas  are  pay- 
able in  U.S.  dollars. 

(d)  The  store  manager  will  ensure 
acceptance  of  vendor  coupons.  Commis- 
sary stores  will  accept  unexpired  coupons 
from  custOTners  for  merchandise  regu- 
larly stocked  in  the  store.  The  commis- 
sary will  accept  coupons  only  for  mer- 
chandise manufactured  In  the  United 
States. 

§  976.1 1      Dislionorrd  ebceks. 

(a)  Upon  receipt  of  a  dishonored 
check,  the  commissary  officer  will  make 
two  aggressive  telephone  demands  for  re- 
demption of  the  check  if  required.  If  the 
drawer  carmot  be  contacted  by  telephone, 
he  will  contact  the  drawer  by  certified 
mail  with  return  receipt  requested;  a 
follow  up  letter  will  be  sent  two  work- 
days after  receipt  of  the  first  letter  has 
been  acknowledged.  The  commissary  offi- 
cer will  not  retain  a  dishonored  check  in 
his  possession  for  more  than  20  work- 
days. 

(b)  If  retiirned  checks  are  not  re- 
deemed after  taking  actions  in  §  976.11 
(a)  they  will  be  forwarded  to  the  AFO 
who  will  then  process  for  collection 
against  the  drawer's  pay  through  the  ap- 
propriate commander.  If  drawer  Is  aa 
active  duty.  For  further  action  on  other 
cases,  the  APO  wUl  process  them  through 
Air  Force  Accounting  and  Finance  Cen- 
ter/PMFR,  under  Air  Force  Manual  177- 
102,  Table  3-2. 
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§  976.12      Fuod  Klrnnp  pniKram. 

<a)  Commissary  stores  in  the  United 
States  will  participate  in  the  Depart- 
ment of  Agriculture  Pood  Stamp  Pro- 
gram by  accepting  food  stamp  coupons 
in  exchange  for  eligible  food  items. 

<b>  Coupons  will  be  accepted  only  for 
purchases  of  food  or  food  products  for 
human  consumption,  not  for  tobacco 
products,  pet  foods^^  nonfood  items,  or 
deposit  on  bottles  or  returnable  food  con- 
tainers. 

tc»  The  commi.ssary  .store  ma.v  make 
cliange  vnlh  $1  uncancelled  and  unen- 


dorsed coupons  which  were  previously 
accepted  in  payment  for  eligible  foods. 
Commissary  stores  will  not  return  cash 
as  change  in  food  stamp  transactions. 
When  the  amount  of  change  due  is  less 
than  $1.  it  is  the  food  stamp  customer's 
option  to: 

<  1  >  Accept  a  credit  slip  (Air  Force 
Form  461  >  for  99  cents  or  less  (indicat- 
ing food  stamp  credit* ,  or 

<2i   •'Tradc-ouf  for  eligible  foods,  or 
<3>   Pay   the  store  the  difference  in 
cash 


§  976.13      ri|;arftlc  purcliaM-  rcrlilit-ule  (Air  Fi»r«-«'  Form  183). 


CIGARETTE  PURCHASE  CERTIFICATE 

ma  rommit  trrrcrto  »r  thm  mnrtcr  act  or  j»t« .  s.>  «. 


THIS  CflllFKlU    l<   rfl   T»t    CSOTfrTiOh  cr  TM   IKlvllfr^r  TO  Plll<->HSf   SJiTf   7»J   FatI 

cicaiinits  «m;  i;  'ui  or  i  ii»h«m>it  «icmi'i«iiu  niom  or  pi'itcMSfs  tmt  is 
suijtcT  TO  i«i.<Ti  »:;c<i  n  oFnce  of  s«fi«i  isvfvinTiiA  >iif«  tfi-f  15  iNoiciriB 


1   ttttitj  lUt    I   «M  f«r.b«»ia|    ti,(ArrM«^    for  Mfstlf   *•<}   «.tirrir.<]   dff.tdvtt. 


•  i.tO«     9t%    »(jlKM«Slbft    IM*t      «M««     T*0    CA«IO 


tttjmtf    or    ^AatQJti 


MMK    l^lffa**  tttmtj 


TTTTT 


tifr««ih»i  Of   ruacNAsia 


—,-i. 


tiuou'i  e^  t.:wi'imi  iMmgun 


*'*«•»»     183     **■»•©«•  «OiTiOI.  .t  S»«Ol.tTl 


Prankie  S.  Estep, 
Air  Force  Federal  Register  Liaison 
Directorate  of  Administration. 

|PR  Doc.77-26793  PUed  9-14-77;8  48  am) 


DEPARTMENT  OF  THE   INTERIOR 

National  Park  Service 

[36CFRPart7] 

MINUTE   MAN   NATIONAL   HISTORICAL 
PARK.  MASS. 

Drinking  of  Alcoholic  Beverages  and 
Maintenance  of  Vehicles 

AGENCY:  National  Park  Service,  In- 
terior. 

ACTION :  Proposed  rule. 

SUMMARY:  The  purpose  of  the  regula- 
tions proposed  is  to  control  the  consump- 
tion of  alcoholic  beverages  within  Minute 
Man  National  Historical  Park  which  has 
proven  to  be  deleterious  to  the  experi- 
ence of  other  visitors  to  the  Park,  and  to 
eliminate  nonconforming  uses,  such  as, 
washing  and  repairing  motor  vehicles 
within  the  Park. 

DATES:  Written  comments,  suggestions, 
or  objections  regarding  this  proposal  will 
be  accepted  until  October  17,  197T. 

ADDRESSES:  Comments  should  be  di- 
rected to:  Superintendent,  Minute  Man 
National  Historical  Park.  P.O.  Box  160, 
Concord,  Mass.  01742. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert    Nash.    Superintendent:    tele- 
phone 617-484-6156. 

SUPPLEMENTARY  INFORMATION : 
A  limited  amount  of  parking  is  availa- 
ble within  the  Park.  During  periods  of 
agreeable  weather,  virtually  all  available 
parking  spaces  are  occupied.  It  has  been 
found  that  many  persons  entering  the 
Park  during  such  periods  are  doing  so 
for  purposes  other  than  an  interest  in 
the  historical  values  of  the  site.  Specif- 
ically, the  two  activities  which  are  prev- 
alent, and  which  cause  the  greatest  de- 
gree of  interference  with  use  of  the  Park 
as  a  location  preserving  an  Important 
historic  site,  are  the  consumption  of  al- 
coholic beverages  and  the  maintenance  of 
vehicles.  The  prevalence  of  the  former 
activity  is  thought  to  be  largely  because 
of  the  laws  of  local  towns  prohibiting 
the  consumption  of  alcohol  in  public 
places  and  the  strict  enforcement  of 
these  circumstances.  Minute  Man  Na- 
tional Historical  Park  has  become  an  at- 
traction to  many  people  simply  because 
it  is  a  place  where  drinking  is  not  pro- 
hibited. Additionally,  the  use  of  alcohol 


leads,  in  many  cases,  to  disruptive  be- 
havior which  conflicts  with  other  uses  of 
the  Park.  The  maintenance  of  vehicles 
activity  is  frequently  associated  with 
drinking  and  constitutes  another  wide- 
spread use  of  the  park  which  is  in  no 
way  related  to  the  historic  values  of  the 
Park. 

It  is  felt  that  the  implementation  of 
regulations  restricting  these  two  activi- 
ties will  significantly  reduce  problems 
which  have  been  associated  with  heavy 
use  of  Minute  Man  National  Historical 
Park.  This  will  have  the  effect  of  making 
the  park  more  readily  available  for  visi- 
tors studying  its  history  and  will  main- 
tain a  more  peaceful  atmosphere  In  keep- 
ing with  an  area  of  great  historical  sig- 
nificance. 

(16  use.  3.  410w,  462:  245  DM-1  (42  FR 
12931);  National  Park  Service  Order  No.  77 
(38  FR  7478).  as  amended.) 

Impact  Analysis 

The  National  Park  Service  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  praparatlon  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  I I82I  and  OMB  Circular  A-107. 

The  Regional  Director  for  the  North 
Atlantic  Regional  Office  of  the  National 
Park  Sei-vice  has  determined,  pursuant 
to  the  National  Environmental  Polic.v 
Act  of  1969  and  pertinent  guidehnes.  that 
the  propo.sed  regnilations  are  not  a  major 
Federal  action  which  will  have  sig- 
nificant effect  on  the  quality  of  the  hu- 
man enviroiynent  and,  therefore,  no  en- 
vironmental impact  statement  is  re- 
quired. 

It  is,  therefore,  proposed  to  amend  36 
CFR  Part  7  in  the  manner  set  fortli 
below: 

1.  A  new  §  7.31  would  be  added  as  fol- 
lows : 

§  7.31      Miniitr   Mill!   National   lli>ioriral 
l>nrk. 

<a)  Alcoholic  beverages.  The  drinking 
of  alcoholic  beverages  in  any  public 
place,  except  in  the  designated  picnic 
area  is  prohibited,  except  with  the  writ- 
ten permission  of  the  Superintendent. 

(b)  Afotnfenance  of  Vehicles.  Wash- 
ing, cleaning,  waxing,  or  lubricating 
motor  vehicles  or  repairing  or  perform- 
ing any  mechanical  work  upon  motor 
vehicles,  except  in  emergencies,  in  any 
public  place  is  prohibited. 

(c)  Definition.  As  used  in  paragraphs 
(a)  and  (b)  of  this  section,  the  term 
"public  place"  shall  mean  any  place, 
building,  road,  picnic  area,  parking 
space,  or  other  portion  of  Minute  Man 
National  Historical  Park  to  which  the 
public  has  access. 

Robert  Nash, 
Superintendent,  Minute  Man 
National  Historical  Park. 

September  1,  1977. 

|FR  Doc.77-26748  Filed  9-14-77;8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

IFRL  790-3] 

APPROVAL  AND  PROMULGATION  OF  IM- 
PLEMENTATION PLANS— MASSACHU- 
SETTS 

Extension  of  Comment  Period 

AGENCY:     Environmental     Protection 

Agency  (EPA). 

ACTION:  Extension  of  Comment  Period. 

SUMMARY:  This  notice  extends  the  pe- 
riod for  coments  on  the  notice,  published 
August  3,  1977  (42  FR  39235).  proposing 
a  change  to  the  State  Implementation 
Plan  (SIP)  which  would  increase  the 
allowable  sulfur  content  of  fossil  fuel 
burned  by  sources  in  the  Berkshire  Air 
Pollution  Control  District  (geographic 
equivalent  of  the  Berkshire  Intrastate 
Air  Quality  Control  Region).  The  com- 
ment period  is  being  extended  in  order 
to  provide  sufficient -time  for  affected 
sources  and  other  interested  parties  to 
review  EPA's  evaluation  of  the  air  quality 
impact  of  the  SIP  revision  and  submis- 
sion of  comments  and/or  additonal  tech- 
nical information. 

DATES:  Comments  must  be  received  on 
or  before  October  2. 1977. 

ADDRESSES:  Comments  should  be  sub- 
mitted to  the  Regional  Administrator. 
Region  I,  Environmental  Protection 
Agency,  Room  2203,  JFK  Federal  Build- 
ing, Boston,  Massachasetts  02203. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wallace  D.  Woo,  Air  Branch,  EPA  Re- 
gion I,  Room  2113,  JFK  Federsd  Build- 
ing. Boston,  Massachusetts  02203  (617- 
223-5609). 

Dated:  September  7, 1977. 

William  R.  Adams,  Jr.. 
Regional  Administrator, 

(FR  Doc.77-26728  Filed  9-14-77;8:45  am] 


[40  CFR  Part  52] 

[PRL  790-61       "^ 

NEBRASKA 

Proposed  Revision  to  Air  Quality 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  On  December  27,  1976.  and 
April  4,  1977,  the  Governor  of  the  State 
of  Nebraska  submitted  proposed  amend- 
ments to  the  Nebraska  State  Implemen- 
tation Plan  (SIP).. These  amendments 
will  adopt  as  i>art  of  the  SIP  the  local 
air  pollution  control  ordinances  for  the 
City  of  Omaha,  City  of  Lincoln,  and 
Lancaster  County.  This  notice  is  to  ad- 
vise the  public  of  the  receipt  of  the  pro- 
posed changes  and  to  request  public  com- 
ments. 

DATSS:  Comments  must  be  received  be- 
fore October  17,  1977. 


ADDRES6:  Comments  should  be  sent  to 
Dewayne  E.  Durst,  Chief,  Air  Support 
Branch,  Air  and  Hazardous  Materials 
Division,  Region  vn.  1735  Baltimore. 
Kansas  City,  Missouri  64108. 
FOR  FURTHER  INFORMATION  CON- 
_  TACT: 

Karen  M.  Solari,  telephone  816-374- 

3791. 
SUPPLEMENTARY  INFORMATION: 
The  City  of  Omaha  Air  Quality  Control 
Ordinance  and  the  City  of  Lincoln  Air 
Pollution  Control  Ordinance  and  Regu- 
lations and  Standards  were  adopted  as 
part  of  the  SIP  by  the  Nebraska  En- 
vironmental Control  Council  at  a  public 
hearing  on  December  10,  1976.  TheL.an- 
caster  County  Air  Pollution  Control 
Resolution  was  adopted  by  the  council  on 
March  18,  1977.  With  certain  exceptions, 
the  local  air  pollution  control  ordinances 
are  consLstent  with  the  Nebraska  Air 
Pollution  Control  Rules  and  Regulations. 

The  Omaha  and  Lincoln  ordinances, 
wliich  were  included  in  the  SIP  sub- 
mitted on  January  20.  1972,  will  now 
incorporate  the  revisions  made  to  the 
ordinances  since  that  time.  Sections  of 
the  Lincoln  ordinance  which  were  found 
inadequate  according  to  §  52.1424  and 
5  52.1429  have  been  revised.  These  sec- 
tions deal  with  the  authority  to  require 
recordkeeping  and  reporting  and  pro- 
vLsions  for  periodic  testing  and  inspec- 
tion of  sources. 

Certain  New  Source  Performance 
Standards  have  been  adopted  by  refer- 
ence in  each  of  the  three  local  ordi- 
nances. The  Lincoln  and  Lancaster 
County  ordinances  also  include  preven- 
tion of  significant  deterioration  regtUa- 
tions.  Emission  standards  for  inorganic 
fluoride  comp>ounds  from  brick  manufac- 
turing plants  have  been  specified  in  the 
Lincoln  and  the  Lancaster  County 
ordinances. 

These  changes  constitute  a  proposed 
revisicMi  to  the  Nebraska  SIP,  pursuant 
to  5  51.8  of  this  chapter.  Relevant  com- 
ments concerning  the  proposed  revision 
and  compliance  with  the  requirements 
of  Section  110  of  the  Clean  Air  Act  and 
40  CFR  Part  51  will  be  considered  by 
the  Regional  Administrator  in  her  deci- 
sion to  approve  or  disapprove  the  plan 
revision. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations :  Environmental  Protection 
Agency,  Region  Vn,  1735  Baltimore, 
Kansas  City,  Missouri  €4108;  Public  In- 
formation Reference  Unit,  Library  Sys- 
tems Branch  (PM-213)  Environmental 
Protection  Agency,  Washlngrton,  D.C. 
■20460;  and  the  Department  of  Envlron- 
.mental  Control,  1424  P  Street.  Lincoln. 
'Nebraska  68509. 

(42  U.S.C.  1857C-6.) 

Dated:  September  2,  1977. 

Charles  V.  Wright, 
Acting  Regional 
Administrator. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  61] 

(Doclcet  No.  31005) 

INTERFACE  OF  THE  INTERNATIONAL 
TELEX  SERVICE  WITH  THE  DOMESTIC 
TELEX  AND  TWX  SERVICES 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY:      Federal      Communications 
Commission. 


ACTION:  Extension  of  time. 

SUMMARY:  This  order  extends  at  the 
request  of  RCA  Global  Cwnmunications, 
Inc.,  the  deadline  for  filing  Reply  Com- 
ments in  Docket  No.  21005. 

DATE:   Reply  Comments  must  be  filed 
on  or  before  September  19, 1977. 
ADDRESS:     Federal     Communications 
Commission,  1919  M  Street  NW..  Wash- 
ington, D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  F.  Copes,  International  Program 

Staff,  Common  Carrier  Bureau,  202- 

632-3214. 
SUPPLEMENTARY       INFORMATION: 
Adopted:  September  8. 1977. 
Released:  September  9.  1977. 

In  the  matter  of  Interface  of  the  In- 
ternational Telex  Service  with  the  Do- 
mestic Telex  and  TWX  Services;  (42  FR 
43108). 

1.  By  Order  in  this  proceeding  released 
August  23,  1977,  we  set  September  12, 
1977.  as  the  date  for  filing  reply  com- 
ments herein.  We  have  before  us  for  con- 
sideration a  Motion  for  Extension  of 
Time  filed  by  RCA  Global  Communica- 
tions, Inc.  (RCA)  on  September  2.  1977. 
in  which  RCA  seeks  extension  of  the  time 
to  file  such  replies  imtll  September  19. 
1977.  In  support  of  Its  motion,  RCA  cites 
confiictlng  procedural  dates  in  other 
Commission  proceedings  and  the  absence 
of  key  personnel.  The  motion  was  not 
opposed. 

2.  We  beUeve  that  a  grant  of  a  one- 
week  extension  is  reasonable  and  that  it 
win  not  unduly  delay  resolution  of  this 
proceeding. 

3.  Accordingly,  it  is  ordered.  That  the 
above-referenced  Motion  for  Extension 
of  Time  of  RCA  Global  Communications. 
Inc.  is  GRANTED. 

4.  It  is  further  ordered,  That  the  time 
for  filing  Reply  Comments  In  this  pro- 
ceeding is  extended  until  September  19. 
1977. 

Federal  Commukications  Com- 
mission, 
Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 


IPR  Doc.77-26731  PUed  »-14-77;8:45  am]  (FR  Doc.77-26922  FUed  9-14-77:8:46  am] 
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PROPOSED  RULES 


[47CFftPart67] 

(DocKet  No.  212«3;  PCC  77-615 1 

COMMUNICATIONS  BY  AUTHORIZED 
COMMON  CARRIERS  BETWEEN  THE 
UNITED  STATES,  MAINLAND  AND  HA- 
WAII, ALASKA.  AND  PUERTO  RICO/ 
VIRGIN   ISLANDS 

Integration  of  Rates  and  Services;  Nomi- 
nations for  State  Commissioner  Repre- 
sentatives; Notice  of  Board  Meeting 

AGENCY:  Federal  Communications 
Commission. 

ACnON:  Supplemental  Joint  Board 
NoUcc.  Docket  No.  21263. 

SUMMARY:  In  this  acUon  the  Commis- 
sion accepts  the  nominations  for  State 
Commissioner  representatives  to  this 
proceeding,  appoints  the  Commission 
members  to  the  Board,  and  schedules 
the  first  formal  meeting  of  the  Board. 
In  addition  the  Commission  denies  the 
request  of  Hawaiian  Telephone  Com- 
pany- to  clarify  the  original  notice  of  iii- 
quir>-. 

DATE:  The  Joint  Board  will  meet  on 
September  22,  1977,  at  9:00  a.m.  In  the 
Commission's  OflSces  at  1919  M  Street, 
NW..  Washington,  D.C. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Francis   L.   Young,   Common   Carrier 
Bureau,  ( 632-5550 >. 

Sin»PLEMENTARY  INFORMATION: 
In  the  matter  of  Integration  of  rates  and 
services  for  the  provision  of  Communi- 
cations by  authorized  Common  Carriers 
between  the  United  States  Mainland  and 
Hawaii,  Alaska,  and  Puerto  Rico/  Virgin 
Islands,  Do  ket  No.  21263,  First  Supple- 
mental Notice. 

Adopted:  September  2, 1977. 

Released:  September  7, 1977. 

1.  In  a  Notice  of  Inquiry,  Proposed  Rule 
Making  and  Creation  of  Federal-State 
Joint  Board.  PCC-77-365.  released  June 
7.  1977  (42  FR  30221.  June  13.  1977).  we 
gave  notice  of  the  convening  of  a  Fed- 
eral-State Joint  Board  pursuant  to  Sec- 
tion 410(c)  of  the  Communications  Act 
of  1934.  as  amended.  47  U.S.C.  §  410(c). 
This  Joint  Board  was  convened  to  pre- 
pare a  recixnmended  decision  for  the 
purpose  of  establishing  the  separations 
procedure's)  applicable  to  Alaska  and 
Hawaii.  Before  us  for  consideration  are: 
(a)  The  State  Commissioner  nomina- 
tions submitted  by  the  National  Associa- 
tion of  Regiilatory  Utility  Conmiissioners 
(NARUC) ;  and  (b)  a  PetiUon  for  Clari- 
fication, filed  June  9,  1977,  by  Hawaiian 
Telephone  Company. 

2.  Pursuant  to  Section  410(c)  of  the 
Communi  ations  Act  of  1934,  as 
amended,  47  U.S.C.  §  410(c),  the  follow- 
ing State  Commission  members  of  the 
Joint  Board  have  been  nominated  by 
NARUC  and  submitted  for  our  approval: 
Edwin  R.  Lundborg,  Colorado  Public 
Utilities  Commission;  William  Symons, 
Jr..  California  Public  Utilities  Commis- 
sion: Albert  Q.  Y.  Tom,  Hawaii  Public 
Utilities   Commission;    and  Marvin   R. 


Weatherly,  Ala.ska  Public  Utilities  Com- 
mission. We  hereby  accept  these  very 
competent  State  Commissioners  as  mem- 
bers of  the  Joint  Board.  They  will  be 
joined  by  Commissioners  Richard  E. 
Wiley,  Robert  E.  Lee,  and  Joseph  R.  Fo- 
garty  of  Uiis  Co;nmission.' 

3.  Tlie  Hawaiian  Telephone  Company 
(HTC)  notes  that  paragraphs  3  and  4  of 
tlie  initial  notice,  supra,  refers  In  part 
to  settlements  and  that  the  purpose  of 
the  Joint  Board  is  to  prepare  a  recom- 
mended decision  ".  .  .  establishing  the 
separations  procedure(s)  applicable  to 
Hawaii  and  Alaska.  .  .  ."  HTC  asserts 
that  the  references  to  settlements  are 
thus  unappropriate  and  should  be  de- 
leted. While  we  concur  that  the  scope  of 
the  Joint  Board  proceeding  is  limited  to 
separations,  we  do  not  believe  that  the 
use  of  the  term  settlements  In  the  con- 
text used  is  inappropriate.  In  our  recon- 
sideration Memorandum  Opinion  and 
Order  concerning  rate  integration,  FCC 
77-364.  released  June  6.  1977,  we  noted 
that  settlements  must  be  related  to  an 
established  separations  procedure(s). 
Since  further  petitions  on  this  order,  PCC 
77-364,  have  been  filed  it  would  be  in- 
appropriate to  modify  the  Joint  Board 
order  at  this  time.  The  present  order  is 
consistent  with  other  Commission  or- 
ders, is  clear  as  to  the  scope  of  this  Joint 
Board  proceeding,  and  is  not  prejudicial 
to  HTC.  Thus,  we  will  deny  the  request 
for  clarification. 

4.  It  is  the  further  purpose  of  this  no- 
tice to  organize  and  establish  a  meeting 
place  and  date  so  that  the  Board  may 
determine  at  that  time  procedures 
appropriate  to  the  stated  purpose  of  the 
creation  of  this  Board.  It  is  anticipated 
that  the  initial  meeting  will  explore  a 
schedule  for  a  notice  and  comment  proce- 
dure so  that  all  interested  parties  will 
have  an  adequate  opportunity  to  develop 
a  record  supiwrting  what  modifications, 
if  any.  should  be  made  to  the  existing 
Separations  Manual  in  order  that  it 
would  be  applicable  to  Alaska  and 
HawaiL  In  addition,  we  anticipate  that 
the  Board  will  address  the  procedures 
linder  which  the  Board  will  operate  in- 
cluding ex  parte  rules. 

5.  Accordingly,  it  is  ordered.  That 
Edwin  R.  Lundborg,  William  Symons. 
Jr..  Albert  Q.  Y  Tom.  Marvin  R.  Weath- 
erly. Richard  E.  Wiley,  Robert  E.  Lee 
and  Joseph  R.  Fogarty  are  ajwointed 
to  the  Federal-State  Joint  Board  men- 
tioned herein  and  the  first  meeting  of 
such  board  shall  be  held  wi  Septem- 
ber 22,  1977.  at  9:00  ajn.  in  the  offices  of 
this  Commission  at  1919  M  Street,  NW., 
in  Washington,  D.C. 

6.  It  is  further  ordered.  That  the  peti- 
tion for  clarification,  filed  June  9.  1977, 
by  Hawaiian  Telephone  Company  Is 
denied. 

Federal  Cowunications 

Commission, 
Vincent  J.  Mttllins, 

Secretary. 

|FR  Doc.77-26748  PUed  9-14-77;8:45  am] 
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(Docket  No.  31S43:  RM-27931 

TRANSMISSION  OF  PULSED  CARRIER 
EMISSIONS  ON  THE  FREQUENCIES 
154.570  AND  154.600  MHZ 

Order  Extending  Tim«  for  Filing  Comments 
and  Reply  Comments 


Commimications 


>  Commissioner  Abbott  M.  Washburn  Is 
designated  as  an  alternate  to  this  Joint 
Board. 


AGENCY:      Federal 
Commission. 

ACTION:  Order  extending  time  to  file 
comments  and  reply  comments. 

SUMMARY:  This  order  is  in  response 
to  a  motion  for  extension  of  time  made 
by  Ag  Nav,  Inc.,  to  allow  it  to  submit 
comments  in  the  matter  of  amendment 
of  section  91.554  (a)  and  (b)  of  the  Com- 
mission's rules  and  regulations.  (Docket 
No.  21342,  RM-2792.) 

An  extension  of  time  is  needed  by  Ag 
Nav  for  filing  comments  from  Augiist  29, 
1977,  to  September  16.  1977.  and  reply 
comments  from  September  9.  1977,  to 
September  30.  1977,  because  the  initial 
dates  will  not  allow  sufficient  time  for 
the  preparation  and  submission  of  com- 
ments based  on  its  field  studies. 

DATES:  Comments  must  be  received  on 
or  before  September  16.  1977,  and  reply 
comments  must  be  received  on  or  before 
September  30,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  John  Wood,  Industrial  and  Public 
Safety  Rules  Division,  Safety  and  Spe- 
cial Radio  Services  Bureau,  202-632- 
6497. 

SUPPLEMENTARY      INFORMATION: 

Adopted:  September  8, 1977. 

Released:  September  9. 1977. 

In  tlie  matter  of  amendment  of  sec- 
tion 91.554  (a)  and  (b)  of  the  Commis- 
sion's niles  and  regulations  to  allow 
transmission  of  pulsed  carrier  emissions 
on  the  frequencies  154.570  and  154.600 
MHz  (42  FR  41143). 

1.  Ag  Nav,  Inc.  has  asked  for  an  exten- 
sion of  the  period  for  filing  comments 
and  reply  comments  in  this  proceeding 
from  August  29,  1977.  and  September  9, 
1977,  respectively,  to  September  16,  1977, 
and  Ceptember  30,  1977.  Ag  Nav  cites  the 
constraints  imposed  by  the  limited  op;> 
erational  experience  acquired  thus  fax 
and  indicates  that  it  needs  the  additional 
period  for  the  preparation  of  meanint- 
f  ul  comments. 

2.  It  appears  that  the  additional  pe- 
riod requested  is  reasonable.  Accord- 
ingly, it  ia  ordered,  pursuant  to  iixe  au- 
thority contained  in  sections  0.331  and 
1.46  of  the  Commission's  rules,  that  the 
time  for  filing  comments  in  this  pro- 
ceeding Is  extended  to  September  16, 
1977,  and  reply  comments  to  September 
30. 1977, 

Arian  K.  vah  Doonr, 
Deputy  Chief.  Safetu  tmt.  ffpe- 
dal  Radio  Services  Bureau. 

I  FR  DOC.77-269M  Filed  9-14-77:8:46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 

[  49  CFR  Part  175  ] 

I  Docket  No.  HM  152;  Notice  77-0) 

CARRIAGE  BY  AIRCRAFT 

Carriage    by    Aircraft;    Requirements    for 
Radioactive  Materials  Extension  of  Time 
To  File  Comments 
AGENCY:  Materials  Transportation  Bu- 
reau, DOT. 

ACTION :  Extension  of  time  to  file  com- 
ments. 


PROPOSED  RULES 

SUMMARY:  Three  commenters  have 
requested  a  60-day  extension  of  time  to 
file  conmients  in  this  Docket  (42  FR 
37427,  July  21,  1977)  indicating  that  ex- 
tra time  is  needed  to  properly  assess  and 
analyze  data  now  being  collected  which 
will  serve  as  the  basis  for  their  com- 
ments. We  believe  that  additional  time 
should  be  allowed  for  this  purpose; 
therefore,  the  time  for  filing  comments 
is  extended  as  indicated. 

DATE :  The  time  for  filing  comments  in 
Docket  HM-152:  Notice  77-6  is  extended 
from  September  20.  1977  to  November  21, 
1977. 

ADDRESSES:  Dockets  Section,  Office  of 
Hazardous    Materials    Operations.    De- 


46.373 

partment  of  Transportation,  Washing- 
ton, D.C.  20590.  Five  copies  should  be 
submitted. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alan  I.  Robents.  2100  Second  St.  SW.. 
Washington.  D.C.  20590  (202-426- 
0656 ». 

(49  U.S.C.  1803.  1804.  1808:  49  CFR  1.53(e) 
and  paragraph  (a)  (4)  of  App.  A  to  Part  102) 

Lssued  In  Washington,  D.C  on  Sep- 
tember 8.  1977. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 
IFR  Doc.77-26955  Filed  8-14-77;8:45  am] 
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Thl«  section  of  th«  FEDERAL  REGISTER  contains  documents  othe  r  th«iv  rul^s  or  proposed  rules  that  ara  applicable  to  tha  public.  Notices 
of  hearings  and  investigations,  commlttea  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organUation  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

ALGAECIOE  TREATMENT  OF  SNOW  & 
QUEMADO  LAKES 

Notic*  of  AvaiUbility  of  Final 
Enviranmcntal  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  Algaecide 
Treatment  of  Snow  and  Quemado  Lakes 
in  New  Mexico,  USDA-FS-R3  FES  Adm 
77-01. 

The  environmental  statement  consid- 
ers probable  enviroiunental  effects  of  the 
proposed  project. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  September  8. 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

U8DA,  Forest  Service.  S.  Agriculture  Bldg., 

Rm.    3330.    14tb    and    Independence   Ave., 

SW.,  Washington  D.C.  20350. 
USDA.  Forest  Service,  Southwestern  Region. 

617   Gold    Avenue,    SW.,   Albuquerque   N. 

Mex.  87102. 
GUa  National  Forest  2610  North  Stiver  St  , 

Silver  City,  N.  Mex.  88061. 

Single  copies  are  available  upon  re- 
quest to  Forest  Supervisor,  Gila  National 
Forest,  2610  North  Silver  Street.  Silver 
City,  New  Mexico.  88061.  Please  refer  to 
the  name  and  number  of  the  environ- 
mental statement  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

M.  J.  Hassell. 
Regional  Forester, 
Region  3. 

Gary  E.  Cargill. 
Acting  Regional 
Forester,  Region  3. 

September  8.  1977. 

IFR  Doc.77-26806  Filed  9-14-77;8:45  ami 

CIVIL  AERONAUTICS  BOARD 

(Order  77-9-19;  Docket  27573;  Agreement 
CAB.  26867,  R-1  through  R-81 

JOINT  TRAFFIC  CONFERENCES  OF  THE 
INTERNATIONAL  AIR  TRANSPORT  AS- 
SOCIATION 

Agreement  Relating  to  Specific 
Commodity 

Order 

September  7. 1977. 
An  agreement  has  been  filed  by  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 


and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 


The  agreement  names  seven  specific 
commodity  rates  under  existing  com- 
modity descriptions  and  adds  one  rate 
with  a  new  commodity  description  as  set 
forth  below,  reflecting  reductions  from 
general  cargo  rates;  and  was  adopted 
pursuant  to  unprotested  notice  to  the 
carriers  and  promulgated  in  LATA  letters 
between  July  23  and  July  27. 1977. 


Aerwim-iil        8|irvillr 
«".\U         roinnuMlity 
itriii  No. 

2CWi7: 
K-I      .. 
K  2 

KM 

R  .1... 
K-I 

K  .V       . 

litis 

U  0. 

42<iC 

K  7 

•I70« 

K  8.".. 

hllH) 

I><'.y;rip(on  and  rate  > 


Turkey  ImldiinRosRsrxV- TcR.,>niiiiiiinim  wolftlii  .VKikcs.  Now  York  lonrcmcM. 

Di'iilul,  surKirul,  ■iii'a.siii iiik,  tesliiif!  ami  ilrHwiiiK  instnimriilMaitir/kKu'iniiiimuni  wiiglit 

liKI  kK.'i.  3lia-,'kK..'  minimum  wcinlil  M)  kfi^.  New  York  to  Uiiluu. 
FoiHlstuffs,  spiw.s  and  iM-veragi-s  I  lU-  kg.,'  minimum  weiRht  .VKi  kg.s.  O.saka  to  Honolulu. 
(.'li(Ni)Ul»  manulurturry  me/kg. 'minimum  wciKlit  I.(«l0kgs.  Honolulu  to  Tokyo.  t»'A' 'kg  • 

minimum  weight  I.Ulil)  kgs.  Honolulu  lo  Osaka. 
Floral  ainl.'or  nur-ery  slock,  sivds  and  cut  llowers— endudiiig  Imlbs  and/or  tulwrs, 

carnal  ion  cuti  ings,  gladioli*  I2(ie  kg..'  minimimi  weight  KKi  kgs.  Los  Angelex  to  I'aiiorte. 
.'^IKirting  boat  i>aits  and  acc«<ssories  I46c,kg.,'ntinimuin  weight  l.UtK)  kg.1.  Melbourne  to 

I<os  Angeles. 
Milking  machines  and  a<Tess<)ries  IHc/ltg..  minimum  weight  .'yiO  kgs.  Auckland  to  I<os. 

Angeles. 
Dental,  medical  andor  surgical  instruimMiis  lyUi-.Tig.,'  luinimuin  weight  l.inifi  kgs. 

.MellwurnetcNew  York. 


'  ."^ubji-cl  lo  a|i|ilicalih-  currency  conTersiun  factors  a.s  shown  in  tarifFs. 
'  Kxplres  l)e<-.  31,  l'i77. 
'  Kxpires  .S'pl.  MK  I'.CH. 
•  Vcw  description. 


Pursuant  to  authority  delegated  by  the 
Board  in  the  Board's  Regulations.  14 
CFR  385.14,  it  is  not  found  that  the 
agreement  is  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act,  provid- 
ed that  approval  is  subject  to  the  condi- 
tions ordered. 

Accordingly,  it  is  ordered  that:  Agree- 
ment C.A.B.  26867.  R-1  through  R-8,  is 
approved,  provided  that  (a)  approval 
shall  not  constitute  approval  of  the  spe- 
cific commodity  descriptions  contained 
therein  for  purposes  of  tarifif  publica- 
tions; (b>  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing;  and 
(c)  where  a  specific  commodity  rate  is 
published  for  a  specified  minimum 
weight  at  a  level  lower  than  the  general 
commodity  rate  applicable  for  such 
weight,  and  where  a  general  commodity 
rate  is  published  for  a  greater  minimum 
weight  at  a  level  lower  than  such  spe- 
cific commodity  rate,  the  specific  com- 
modity rate  shall  be  extended  to  all  such 
greater  minimum  weights  at  the  appli- 
cable general  commodity  rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  is  filed  or  the  Board  gives  no- 
tice that  it  will  review  this  order  on  its 
own  motion. 


This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 
IFR  Doc  77  26896  Piled  9- 14-77; 8: 45  am) 


lOrder  77-9-17;  Docket  27673:  Agreement 
C.A.B.  26815.  R-1  through  R-3;  Docket 
27673.  Docket  29123;  Agreement  C.A.B. 
26816.  R-1  and  R-2 1 

TRAFFIC  CONFERENCES  OF  THE  INTER- 
NATIONAL AIR  TRANSPORT  ASSOCIATION 

Agreements  Relating  to  Passenger  Fares, 
Cargo  Rates  and  Currency  Matters 

Order 

September  7. 1977. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreements,  adopted  by  mail  vote,  have 
been  assigned  the  above  C.A.B.  agree- 
ment numbers. 

Both  agreements  are  of  a  technical  na- 
ture. Agreement  C.A.B.  26816  would  in- 
definitely extend  the  preclusion  of  pas- 
senger and  cargo  services  within  the  area 
comprised  of  Australia/Papua  New  Guln- 
ea/Djajapura/British  Solomon  Islands 
Protectorate  from  the  application  of 
LATA  resolutions  governing  such  serv- 


FEDEIAL  REGISTER,  VOL.  42,  NO.   1 79— THURSDAY,  SEPTEMtER   15,   1977 


NOTtCK 


4C37S 


Ices  to/fr<wn  that  area.  Agreement  CAdB. 
26815  would  amend  the  c»r«o  rate -cur- 
rency conversion  procedtues  perUlnlng 
to  traffic  destined  for  Japan  from  TCI 
I  Western  Hemisphere) .  TC2  (Europe/ 
Middle  East/Africa)  and  TC3  (Asia/Pa- 
cific). In  effect,  Japanese  currency  pay- 
ments for  collect  shipments  would  be  re- 
duced by  about  3.8  percent  from  the  lev- 
els provided  by  Agreement  C.A.B.  26703. 
which  was  approved  by  Order  77-8-114 
tAugust23. 1977). 

Since  the  agreements  involve  either 
rates  from  U.S.  points,  or  rates  and  fares 
which  are  comblnable  with  rates  and 
fares  to/from  U.S.  points,  they  have  ap- 
plication in  air  transportation  as  defined 
by  the  Act.  and  will  be  approved.  How- 
ever, we  caution  the  carriers  that  ap 


proTil  of  Agreement  C  A^.  26115  k  nib- 
Ject  to  the  conditions  impoaed  bsr  Order 

77-2-22  (February  3. 1977).  wherebr  VB. 
doUar  rates  for  U.S.-ori«lnatlnc  coUect 
shipments  must  be  converted  at  the  mar- 
ket rate  of  exchange  when  payment  is 
made  in  another  currency. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14: 

1.  It  Is  not  found  that  the  following 
resolutions,  which  have  direct  applica- 
tion in  air  transportaticm  as  defined  by 
the  Act.  are  adverse  to  the  public  Interest 
or  In  violation  of  the  Act  provided  that 
approval  is  subject,  where  applicable, 
to  conditions  previously  Imposed  by  the 
Board: 


Agreement 
CAB 


lATA 
No. 


TlUe* 


AptibMtloa 


aesi.i: 

R  I. 
R  .1. 


022a  TCSfpeclal  RulesforBalesof  Cargo  Air  Transportation  (Amending).  S  (Asla/Paclflc). 
05Ep  JTSI  (North  and  Ceiitrml  Pacific)  Bperial  Boles  lor  Mm  of  Car|0    Vl;lf2ft. 
Air  Traiuiportatiofi  (Amending). 


2  It  Is  not  found  that  the  foUowIng  ronolutlons.  which  hare  Indirect  appUcAtloo  tn  »k  trui.sport«tion  m  definad 
liy  t  he  Art,  ire  adverse  lo  the  public  Interest  or  in  ylolatlon  of  the  Act; 


Agroement 
CAB 


lATA 
No. 


TUk 


▲ppDeatfaa 


L'tWLS: 
a  2     ... 

2<W1«: 

K-I 

R  2 


oaab  JT2S/JTias  Siiecial  Rules  tor  Sales  of  Carfo  Air  Transportation    2/»;l/V». 
(Amending). 

002  Standard  Reralidation  Resolution  (Amending) 8  (Asla/Paclfic). 

Oo4d  Rculricliuu  of  Applicability— Papua  New  Uuinra  (Readoptinc  and  !>«. 

Ampiiding). 


Accordingly,  it  Is  ordered  that:  Agree- 
ments CAB.  26815  and  CJi.B.  26816.  set 
fort.h  in  finding  paragraphs  1  and  2 
above,  are  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  lie- 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  tliis  order  on 
its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

|PR  Doc.77-26897  Piled  9  14-77; 8: 45  am] 

CIVIL  RIGHTS  COMMISSION 

WASHINGTON 

Public  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of  1957. 
71  Stat.  634.  as  amended,  that  a  public 
hearing  of  the  U.S.  Commission  on  Civil 
Rights  will  commence  on  October  19. 
1977.  at  the  Federal  Building,  Courtroom 
514.  915  Second  Avenue,  Seattle,  Wash. 
An  executive  session,  if  appropriate,  may 
be  convened  at  any  time  before  or  dur- 
ing the  hearing. 


The  purpose  of  the  hearing  is  to  col- 
lect information  concerning  legal  devel- 
opments constituting  a  denial  of  equal 
protection  of  the  laws  under  the  Con- 
stitution Ijecause  of  race,  color,  rehgion. 
sex.  or  national  origin,  or  in  the  admin- 
istration of  justice,  particularly  concern- 
ing American  Indians;  to  appraise  the 
laws  and  pohcies  of  the  Federal  Govern- 
ment with  respect  to  denials  of  equal 
protection  of  the  laws  under  the  Consti- 
tution because  of  race,  color,  religion, 
sex,  or  national  origin,  or  in  the  admin- 
istration of  justice,  particularly  concern- 
ing American  Indians;  and  to  dissem- 
inate information  with  respect  to  denials 
of  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  sex.  or  national  origin,  or  in  the 
administration  of  justice,  particularly 
concerning  American  Indians. 

Dated  at  Wa.shington,  D.C.  September 
9.  1977. 

Arthur  S.  Flemminc. 
Chairman. 

|FR  Doc .77  26791  Filed  9-14-77:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

FOREIGN  EXCESS  PROPERTY 

Revision  of  General  Determination  No.  1 
(Revised) 

AGENCY:   Domestic,  and  International 
Biislness  Administration. 


ACTION:  Amendment  of  General  De- 
termUMUoa  No.  1  (Reviaed*  (38  FR 
20484  et  aeq.) . 

SUMMARY:  T^is  action  amend-s Foreign 
Excess  Property  General  Determination 
No.  1  (Revised)  by  broadening  the  scope 
of  certain  categories  of  property  present- 
ly covered  by  general  determination  and 
by  Including  new  categories  of  property, 
the  Importation  of  which  would  reUeve 
domestic  shortages  or  otherwise  be  bene- 
ficial to  the  economy  of  this  country. 

DATE:  Tills  amendment  shall  become 
effective  on  September  15.  1977. 

FOR  ADDITIONAL  INF(5rMATION 
CONTACT: 
Mr.  Frank  Creel,  who  can  be  reached 
by  telephone  on  202-377-4913. 
SUPPLEMENTARY  INFORMATION: 
On, August  5,  1977,  there  was  published 
in  the  Federal  Recistek  (42  FR  39693 
et  seq.;  corrected,  August  10.  1977.  42  FR 
40473)  a  notice  in  which  the  Deputy  As- 
sistant Secretary  for  Resources  and 
Trade  Assistance  stated  his  intention  to 
revise  General  Determination  No.  1  (Re- 
vised) (38  FR  20484  et  seq.)  pursuant  to 
Section  302.4  of  the  Department  of  Com- 
merce Foreign  Excess  Property  Regula- 
tions (15  CFR  Part  302) .  Interested  par- 
ties were  invited  to  submit  written  com- 
ments concerning  the  proposed  amend- 
ments on  or  before  August  19.  1977.  Rve 
written  comments  were  received,  two  of 
whidi  expressed  general  approval  of  the 
proposal. 

One  party  suggested  that  special 
equipment  such  as  air  compressors,  bor- 
ing machines  and  so  forth  which  are 
mounted  on  vehicles  subject  to  the  Gen- 
eral Determination  also  be  included.  This 
suggestion  was  adopted,  but  additional 
clarification  was  inserted  to  exclude  dis- 
crete accessories  which  were  not  deemed 
to  satisfy  the  conditions  for  inclusion  on 
the  General  Determination.  The  same 
party  suggested  that  the  General  Deter- 
mination should  also  encompass  track 
laying  vehicles  such  as  the  M-4  and  M-5 
high-speed  tractors.  Further  research 
indicated  that  such  vehicles  would  not 
satisfy  the  conditions  for  inclusion  and 
the  suggestion  was  not  adopted.  Finally, 
this  party  thought  that  the  provision  for 
used  parts  and  components  for  non- 
combat  military  motor  vehicles  should 
be  broadened  to  include  imused  parts 
and  components  as  well.  While  the  De- 
partment agrees  that  many  excess  ve- 
hicles are  obsolete  and  for  that  reason 
can  be  considered  to  be  in  short  supply, 
it  was  determined  that  this  is  not  always 
the  case  and  that  unused  parts  and  com- 
ponents should,  therefore,  continue  to 
be  subjected  to  case-by-case  review. 

Another  party  suggested  that  the  pro- 
posal hiclude  Bailey-tjrpe  prefabricated 
steel  bridge  components  and  erection 
equipment.  Upon  consideration,  it  was 
determined  that  such  bridges  are  cm-rent 
military  procurement  items  and  that 
certain  ccxnponents  are  available  on 
order.  The  suggestion  was,  therefore,  not 
adopted. 
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Another  party  suggested  that  photo- 
graphic fllm  and  paper  be  Included.  In 
considering  this  suggestion  It  was  found 
that  the  photographic  Industry  has  a 
program  for  reclaniati(»i  of  the  silver 
content  of  such  materials,  and  the  sug- 
gestion was  adopted  in  modified  form. 

Other  Federal  agencies  commenting 
InformaUy  on  the  proposal  expressed 
general  approval.  The  Bureau  of  Alco- 
hol, Tobacco  and  Firearms.  Department 
of  the  Treasury,  noted  that  the  citations 
for  its  statutory  and  regulatory  authority 
had  been  superseded.  Correct  citations 
have  been  provided. 

Accordingly,  General  Determination 
No.  1  (Revised*  is  hereby  amended  to 
read  as  follows : 

General  Determination  No.  1 

Importation  of  foreign  excess  property 
consisting  of  the  following  items  would 
relieve  domestic  shortages  or  would 
otherwise  be  beneficial  to  the  economy 
of  this  country.  Consequently,  subject  to 
the  conditions  of  this  general  determina- 
tion and  to  the  requirements  of  $  302.4 
of  the  Foreign  Elxcess  Property  Regula- 
tions ( 15  CFR  302  > ,  foreign  excess  prop- 
erty specified  below  may  be  imported  in- 
to the  United  States,  unless  otherwise 
prohibited  by  law. 

(a)  Used  non-combat  mihtary  motor 
vehicles.  Used  non-combat  military 
motor  vehicles.  Irrespective  of  rated  ca- 
pacity, including  but  not  hmited  to  gen- 
eral purpose  trucks  such  as  cargo,  carry- 
all, chassis,  panel,  picicup.  dump,  plat- 
form, prime  mover  and  stake;  special 
purpose  trucks  such  as  shop  van.  medi- 
cal van.  laboratory,  fluid  tank,  wrecker, 
and  ambulance:  and  jeeps.  This  provi- 
sion does  not  include  passenger  cars  or 
track  laying  vehicles. 

ibt  Used  parts  and  components  for 
non-combat  military  motor  vehicles,  ex- 
cept parts  and  components  for  vehicles 
not  included  in  (a)  above.  Includes  spe- 
cial equipment  mounted  on  vehicles 
(wrecker  assemblies,  winches,  air  com- 
pressors, boring  machines)  but  excludes 
discrete  accessories  such  as  tow  chains, 
tire  chains,  carrier  racks,  and  jtcks. 

<c>  Combat  military  motor  vehicles 
and  parts  and  components  thereof.  Note: 
Military  motor  vehicles  enumerated  on 
the  U.S.  Munitions  Import  List  are  also 
subject  to  the  import  permit  require- 
ments of  the  Department  of  the  Treas- 
ury pursuant  to  the  Arms  Export  Con- 
trol Act  (Pub.  L.  94-329,  which  super- 
cedes the  Mutual  Security  Act  of  1954  >. 
See  27  CFR  47. 

<d)  Pneumatic  tires  and  inner  tubes, 
excluding  passenger  car  tires  and  inner 
tubes.  Unused  tires  sujbject  to  this  Gen- 
eral Determination  shall  prior  to  entry 
into  the  customs  territory  of  the  United 
States  <i»  be  branded  with  the  letters 
"N.F.C."  (Not  First  Class)  in  one  inch 
type  on  each  sidewall  of  each  tire  so  as 
to  be  clearly  visible  above  the  bead  area, 
or  (ii)  be  buffed  so  as  to  remove  from 
each  sidewall  thereof  the  name  of  the 
manufacturer  and  trade  name(s).  Inner 
tubes  must  be  stamped  with  indelible  Ink 
in  one  inch  block  type  with  the  letters 
"NJ'.C.". 


(e)  Used  power  transformers,  10001 
kilovolt-amperes  and  above. 

<f)  Compressed  gas  cylinders. 

<g)  Metal  scrap,  ferrous  and  non-fer- 
rous. 

(h>  Used  ships,  boats,  floating  equip- 
ment (including  barges,  dry  docks  and 
pontoons),  and  parts  and  components 
thereof.  (Excludes  battleships,  cruisers, 
aircraft  carriers,  destroyers  and  subma- 
rines which  are  not  subject  to  the  pro- 
vLsions  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as 
amended;  40  U.S.C.  472(d)(2).) 

(i»  Photofllm  and  photopaper  which 
is  being  imported  solely  for  reclamation 
of  the  silver  content. 

Any  of  the  property  described  above 
may  be  entered  into  the  economy  of  the 
United  States  on  presentation  of  the  orig- 
inal FEP  Import  Authorization  to  the 
DLstrict  Director  of  Customs  for  his  en- 
dorsement at  the  time  of  entry:  Provid- 
ed, the  requirements  in  paragraph  (d> 
above  relating  to  the  unused  pneumatic 
tires  and  imier  tubes  are  complied  with 
to  the  satisfaction  of  the  District  Di- 
rector of  Customs  at  the  port  of  entry. 

Nothing  in  General  Determination  No. 
1  shall  be  construed  to  exempt  the  im- 
porter from  presentation  of  such  other 
entr>-  documents,  or  conforming  with  any 
procedures,  required  by  the  U.S.  Cus- 
toms Sei-vice. 

Effective  September  15.  1977.  General 
Determination  No.  1  as  published  in  38 
FR  20484  (1973).  is  revoked. 

General  Determination  No.  1  may  be 
amended  or  withdrawn  by  the  Deputy 
A.ssistant  Secretary  and  notice  of  such 
amendment  or  withdrawal  shall  be  pub- 
lished in  the  Federal  Register  (15  CFR 
302.4.) . 

Effective  Date:  September  15,  1977. 

Robert  E.  Shepherd, 
Deputy  Asshtant  Secretary  for 
Resources  and  Trade  Assistance. 
|FR  Doc  77  26817  Plied  9-14-77:8:45  ami 


Domc3tic  and  International  Business 
Administration 

DUTY  FREE  ENTRY  OF  ELECTRON 
MICROSCOPES 

Consolidated  Decision  on  Applications 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
electron  microscopes  pursuant  to  Section 
6(c»  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301).  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  77-00176.  Applicant: 
University  of  California,  San  Diego,  Dept. 
of  Neurosciences,  School  of  Medicine,  La 
Jolla,  Calif.  92093.  ArUcle:  Electrcm  Mi- 


croscope. Model  JEM-IOOC  with  side  en- 
try goniometer  and  accessories.  Manu- 
facturer: JEOL  Ltd.,  Japfin.  Intended  use 
of  article:  The  article  will  be  used  to 
study  the  structure  of  biological  cells  and 
tissues  which  Include  nerve  tissues  and 
phenomena  associated  with  neurological 
diseases:  the  supramolecular  structure 
of  excitable  membranes:  and  serial  sec- 
tions of  subcellular  regions  of  neurons, 
suitable  for  computer  reconstruction.  All 
of  the  materials  and  phenomena  will  be 
biological  in  origin  and  in  some  instances 
derived  from  patients  suffering  from 
neuromuscular  di.seases.  In  addition,  the 
article  will  be  used  in  the  course  "Work- 
shop in  Electron  Microscopy"  In  which 
students  will  be  taught  modern  electron 
microscopic  techniques  in  order  that  they 
may  successfully  be  able  to  undertake 
relevant  projects  without  further  super- 
vision. Application  received  by  commis- 
sioner of  customs:  March  24.  1977.  Ad- 
vice submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on:  June 
24.  1977.  Article  ordered:  February  25. 
1977. 

Docket  Number:  77-00186.  Applicant: 
New  York  Medical  College.  Department 
of  Anatomv.  Basic  Science  Building,  Val- 
halla, N.Y.  15095.  Article:  Electron  Mi- 
croscop*'.  Model  JEM  lOOC  with  side  en- 
try goniometer.  Manufacturer:  JEOI, 
L*d.,  Japan  Tntondod  u.se  of  article:  Th'> 
article  will  be  used  for  electron  micro- 
scopic examination  of  biological  tissues 
from  normal  and  experimental  animals, 
such  as  pancreas,  liver,  muscle,  and  blooti 
platelets.  Blood  platelets  before  and  after 
exposure  to  thrombin  will  be  examined 
to  determine  the  intracellular  translo- 
cation of  calcium  related  to  secretion. 
Studies  of  fine  filaments  will  be  made  to 
relate  these  to  morphologic  changes  in 
cell  shape  and.  particularly,  to  the  for- 
mation of  long  pseudopodia.  Low  magni-  . 
fication  studies  of  undlstorted.  flat-field 
cells  will  be  performed.  These  will  be 
used  for  light  microscopic — electron  mi- 
croscopic correlations  which  will  permit 
visualization  of  the  same  cells  by  both  in- 
struments. The  article  will  also  be  used  in 
an  electron  microscopy  course  to  train 
graduate  and  medical  students  in  the  use 
of  electron  microscopes  as  a  tool  for  re- 
search and  service  in  the  field  of  diag- 
nostic medicine.  Application  received  by 
commissioner  of  customs:  April  1.  1977 
Advice  submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on :  Jun'^ 
24.  1976.  Article  ordered:  March  28, 1977 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications.  Decision:  Applications  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
articles,  for  such  purposes  as  these  ar- 
ticles are  intended  to  be  u.sed  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  article  provides  a  eu- ._ 
centric  goniometer  stage  with  ±60  degree 
tilt  and  a  guaranteed  resolution  of  7 
Angstroms  point  to  point.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advises  in  the  respectively  cited 
memoranda,  that  the  features  described 
above  are  pertinent  to  the  purposes  for 
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which  each  of  the  foreign  arUcle*  to 
which  these  appiicatlon*  relate  it  in- 
tended to  be  used.  HEW  also  advl»ai  that 
It  knows  of  no  domestic  Instrument  which 
provided  the  pertinent  features  of  each 
article  at  the  time  of  order. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

Richard  M.  Seppa, 

Director. 
Special  Import  Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Fre« 
Educational   and   ScientlOc   Materials.) 

|FR  Doc.77-26818  Piled  9  14-77;8:45  am] 


DUTY-FREE  ENTRY  OF  NUCLEAR  MAG- 
NETIC   RESONANCE   SPECTROMETERS 

Consolidated  Decision  on  Applications 

The  following  is  a  cons<rfidated  deci- 
sion on  applications  for  duty-free  entry 
of  Nuclear  Magnetic  Resonance  Spec- 
trometers pursuant  to  section  6<c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Pub.  L. 
89-651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301).  (See  especially  section  301. IKe).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  77-00159.  Applicant: 
Northeastern  University,  Department  of 
Chemistry,  360  Himtington  Avenue,  Bos- 
ton. Mass.  02115.  Article:  High  Resolu- 
tion Fourier  Transformation  Multi-Nu- 
clear Magnetic  Resonance  Spectrometer, 
Model  JNM/FX60Q  and  Accessories. 
Mtuiufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  in  the  following  research  projects 
which  involve  the  determination  of 
NMR  spectra  of  hydrogen,  carbon-13, 
and  fluorine  nuclei : 

(a)  Inorganic  and  btolnorganlc  reaction 
mechanisms — solution  kinetics. 

(b)  Separation  methods,  application  of 
NMR  to  forensic  chemistry  and  drug  analysis. 

(c)  Structure  of  natural  products  derived 
from   plants. 

(d)  NMR  In  analysts  of  drugs  of  abuse. 

(e)  Synthesis  of  natural  products. 

(f)  Structural  and  synthetic  medicinal 
■chemistry  of  aporphlnes. 

(g)  Structure  and  chemistry  of  natural 
autl -tumor  agents. 

( h )  Study  of  electronic  structure  of  transi- 
tion metal  systems.  Measurements  of  mag- 
netic exchange  using  Knight  shifts.  Magnetic 
and  structural  properties  of  transition  metal 
complexes  containing  fluorine. 

(i)  Thermal  rearrangements  of  organic 
molecules. 

(J)  NMB  ap(>lled  to  the  study  of  pliarma- 
ceutlcalB. 


(k)   Chemistry  of  anti-plaque  agenU. 

(1)  Mechanism  of  reductive  ring-enlarge- 
ment from  cyclopropenes  to  cyclobutenes. 

(m)  Paterno-Buchl  photovalence  Isomerl- 
zatlon  M  a  means  for  storing  solar  energy. 

(n)   Blnuclear  bridging  CJIt  complexes. 

(o)  "C  labeUlng  studies  In  the  Investiga- 
tion of  hydrocarbons  pyrolysto  mechanisms. 

(p)  Intermolecular  interactions  In  clath- 
rate  complexes. 

(q)   Biochemical   structure   Inve.stlgatlotw. 

(r)  Structural  determination  of  organic 
radiation-chemical  products. 

(s)  Solution  magnetic  susceptibUlty  studies 
using  the  Evans  NMR  method. 

(t)  Fluxlonallty — Stereochemical  non- 
rlgldlty  as  a  function  of  temperature. 

The  article  will  also  be  used  in  the 
course  'Identification  of  Organic  Com- 
pounds" (Chem.  12.253)  to  teach  the  ap- 
plication of  various  analytical  techniques 
in  determination  of  molecular  structure 
and  Identification  of  unknown  organic 
compounds.  Application  received  by 
Commis-sioner  of  Castoms:  March  17, 
1977.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on  July  4.  1977.  Article  ordered  August 
2,  1976. 

Docket  Number:  77-00172.  Applicant: 
Frederick  Cancer  Research  Center,  P.O. 
Box  B.  Frederick,  Md.  21701.  Article: 
NMR  Spectrometer,  Model  JNM/PX-60 
and  Accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  the  following  In- 
dividual research  activities  which  In- 
volve "C  and  'H  NMR  spectroscopy: 

1.  Structural  studies  of  antibiotics  Isolated 
from  fermentation  broth,  by  "C  and  'H  NMB 
spectroscopy. 

2.  Structural  studies  of  antibiotics  isolated 
in  minute  quantities  (2  to  4  mUUgram)  by 
'"C  and  'H  NMR  Spectroscopy. 

3.  Structural  studies  of  antibiotics  Isolated 
from  plant  materials  by  "C  and  'H  NMR  spec- 
torscopy. 

4.  Stereo  chemical  assignments  made  on 
antibiotics  by  a  combination  of  "C  and  >H 
NMR  studies. 

5.  Structure  elucidlntlon  studies  on  blo- 
transformed  antibiotics  by  combination  of 
"C  and  'H  NMR  studies. 

6.  Structure  verification  studies  on  deriva- 
tives of  antibiotics  by  combination  of  "C  and 
>H  NMR  studies. 

Most  of  the  materials  to  be  studied  will 
be  antitumor  compounds,  hopefully  can- 
didates to  cure  csmcer  in  dines.  Some 
of  these  materials  are  available  in  small 
quantities  (2-4  miligrams)  as  isolated 
from  limited  resources  and  need  to  be 
studied  hy  a  microprobe  system  of  an 
NMR  instmnent.  Application  received  by 
Commissioner  of  Customs:  March  22, 
1977.  Advice  submittod  by  the  Den.Trt- 
ment  of  Health,  Education,  and  Welfare 
on  July  11. 1977.  Article  ordered  February 
24,  1977. 

Comnionts:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  tl'e  articles 
are  intende<i  to  be  used,  was  being  man- 
ufactured in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons :  Each  foreign  article  provides 
a  dual  frequency  (for  "carbon  and  pro- 


ton) ,  variable  temperature,  10  millimeter 
sampie  probe.  The  Department  of 
Health.  Education,  and  Welfare  (HEW), 
advise*  In  its  respectively  cited  memo- 
randa that  the  specification  of  each  arti- 
cle described  above  is  pertinent  to  the 
purposes  for  which  each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tk>Bs  relate  is  intended  to  be  used.  HEW 
also  advises  that  it  knows  of  no  domestic 
instrument  which  provided  the  pertinent 
specification  at  the  time  the  articles  were 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  Intended  to  be  ased. 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  orderedi 

Richard  M.  Seppa. 
Director.  Special  Import 

Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106.  Importation  of  Duty -Free 
Educational  mad  Bclentlflc  MaterUla.) 

[FR  Doc.77-28819  Filed  9-14-77;8;45  am) 


NORTHWESTERN  U.  MEO.  SCH. 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  number:  77-00206.  Applicant: 
Northwestern  University  Medical  Scho<d, 
Department  of  Pharmacology,  303  E. 
Chicago  Avenue,  Chicago,  111.  60611. 
Article:  Recording  Oscilloscope  Camera. 
Manufacturer:  Nihon  Kohden  Kogyo 
Co.,  Ltd..  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  bioelectric  potential  changes 
from  excitable  tissues.  Membrane  poten- 
tial and  membrane  current  are  recorded 
from  nerve  and  muscle  tissues  displayed 
on  an  oscilloscope,  and  photographed  on 
a  film.  Membrane  electrical  properties 
including  ionic  conductances  are  then 
measured  from  the  recorded  film. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  provides 
capabilities  for  continuous  recording  on 
35  millimeter  film  in  a  lighted  room.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advises  In  its  memoran- 
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dum  dated  July  11.  1977,  that  the  fea- 
tures of  the  article  described  above  are 
pertinent  to  the  applicant's  intended 
purpoees.  HEW  also  advises  that  ilo- 
mestlc  Instruments  do  not  provide  the 
pertinent  features. 

TTie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Division. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Sclentlflc  Materials.) 

|PRDoc.77-26820  Filed  9  14-77:8:45  ami 


RENSSELAER  POLYTECHNIC  INST. 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897>  and 
the  regulations  issued  thereunder  as 
amended  ( 15  CFR  301  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  number:  77-00042.  Applicant: 
Rensselaer  Polytechnic  Institute.  Mate- 
rials Engineering  Department.  Troy, 
New  York  12181.  Article:  Electro  Micro- 
scope, Model  JEM  lOOS.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used  in 
research  concerned  with  the  investiga- 
tion of  the  austenite  variables  of  compo- 
sition, defect  structure,  stacking  fault 
energy,  process  history,  and  properties 
as  coupled  phenomena  and  the  relation- 
ship of  these  variables  to  the  structure, 
transformation  kinetics,  and  properties 
of  the  resultant  martensite.  Studies  will 
be  carried  out  in  the  area  of  corrosion 
fatigue  of  aluminum  alloys  and  copper 
alloys  requiring  extensive  transmission 
electron  microscopy  to  determine 
changes  in  deformation  substructures 
which  accompany  corroeive  reactions.  It 
is  also  planned  to  study  phase  separa- 
tion in  glasses  and  the  graphite  layer 
structure  at  the  surface  of  high  per» 
formance  graphite  fibers.  In  addition, 
the  article  will  be  used  as  a  teaching 
instrument  to  expose  students  to  the 
fundamentals  of  transmission  electron 
microscopy  in  the  courses:  Structure 
and  Properties  of  Materials  II,  Chemical 
Instrumentation,  Electron  Bean  Anal- 
ysis Techniques.  The  article  wiU  also  be 
used  In  the  course  Electron  Microscopy 
of  Crystalline  Materials  to  instruct  stu- 
dents in  the  use  of  the  microscope  and 
its  accessories. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
su  h  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
Uie  United  States  at  the  time  the  foreign 
article  was  ordered  (December  17,  1974). 

Reasons:  The  foreign  article  is 
equipped  with  a  ±10  degree  tilt  stage 
having  a  guaranteed  resolving  power  of 
5  Angstroms.  The  most  closely  compar- 
able domestic  instrument  available  at 
the  time  the  foreign  article  was  ordered 
was  the  Model  EMU-4C  electron  micro- 
scope manufactured  by  the  Adam  David 
Company.  Tlie  Model  EMU-4C  can  be 
equipped  with  a  ^-30  degree  tilt  stage 
but  Uie  guaranteed  resolving  power  of 
this  sta^e  is  8  Angstroms.  (The  lower 
the  numerical  rating  in  terms  of  Ang- 
stroms units,  the  better  the  resolving 
power.)  The  National  Bureau  of  Stand- 
ards (NBS>  advises  In  its  memorandum 
dated  July  12.  1977.  that  the  guaran- 
teed resolving  power  of  the  tilt  stage  of 
the  foreign  article  is  pertinent  to  the  ap- 
plicant's research  studies. 

We,  tlierefore,  find  that  the  Model 
EMU-4C  electron  microscope  was  not  of 
equivalent  sMentiflc  value  to  tlie  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used  at  the  time  the  ar- 
ticle was  ordered.  The  Department  of 
Commerce  knows  of  no  other  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used,  which  was  being  manufactured  in 
the  United  States  at  the  time  the  for- 
eign article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational    and   Scientific   Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Dixnsion . 

|FU  Doc.77  26821  Piled  9-l+-77;8:45  am) 


UNIVERSITY  OF  SOUTHERN  CALIFORNIA, 
ET  AL. 

Application  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(O  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  Issued  under 
cited  Act  ( 15  CFR  301 ) .  prescribe  the  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 


Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Depcu-tment  of  Commerce,  Washington, 
DC.  20230. 

Docket  number:  77-00323.  Applicant: 
University  of  Southern  California,  Uni- 
versity Park.  Los  Angeles,  California 
90007.  Article:  CO/ CO,  laser,  type  PL3 
and  components.  Manufacturer:  Edin- 
burgh Instruments,  United  Kingdom. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  vibra- 
tional circular  dichroism  in  the  infrared 
spectral  region  of  chiral  organic  mole- 
cules with  the  aim  of  understanding  of 
molecular  structure.  Application  received 
by  Commissioner  of  Customs :  August  22. 
1977. 

Docket  number:  77-00328.  Applicant: 
National  Institutes  of  Health,  Building 
36,  Room  4B22.  9000  Rockville  Pike,  Be- 
thesda,  Maryland  20014.  Article:  Elec- 
tron Microscope,  Model  EM  400  with  high 
magnification  goniometer  electron  micro- 
scope, single  tilt  holder  and  accessories. 
Manufacturer:  Philips  Electronics  In- 
struments NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  myelin- 
ated tracts  or  nerves  obtained  surgically. 
The  main  phenomena  to  be  investigated 
includes  the  ultrastructure  of  myelin 
formation  and  maintenance  as  well  as 
electron  microscope  features  of  experi- 
mentally altered  or  diseased  myelin.  Ex- 
periments to  be  conducted  Include  the 
preparation  of  thin  sections  or  freeze- 
fracture  replicas  of  normal,  experimen- 
tally altered  and  diseased  myelin  ob- 
tained surgically  or  by  biochemical  isola- 
tion techniques.  Electron  micrographs  of 
these  sections  or  replicas  will  be  taken, 
processed  and  examined.  The  data  ob- 
tained will  be  analyzed  and  published  in 
research  reports.  Application  received  by  ^ 
Commissioner  of  Customs:  August  9. 
1977. 

Docket  number:  77-00329.  Applicant: 
Stevens  Institute  of .  Technology,  Castle 
Point  Station,  Hoboken.  New  Jersey 
07030.  Article:  PLM-3  PlaUnum  NMR 
Thermometer  and  Accessories.  Manu- 
facturer: Instruments  for  Technology. 
Finland.  Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  for  study- 
ing experimentally  low  temperature 
properties  of  helium-three  with  objec- 
tive of  furthering  the  conceptual  under- 
standing of  the  phenomenon  of  super- 
fluidity. Application  received  by  Com- 
missioner of  Customs:  August  9,  1977. 

Docket  number:  77-00330.  Applicant: 
Regents  of  the  University  of  California. 
405  Hilgard  Avenue,  Los  Angeles,  CA 
90024.  Article:  Electron  Microsope,  Mod- 
el JEM  lOOCX/SEG/SQH  and  Accessor- 
ies. Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  tu-ticle  is 
intended  to  be  used  for  investigations  of 
crystalline  and  non-crystalline  solids.  In- 
cluding nickel-base  alloys,  titanium  al- 
loys, steels,  glass-ceramics,  oxides,  sul- 
phides and  minerals.  Experiments  to  be 
conducted  involve  characterization  of  de- 
fects In  crystaUlne  solids,  determination 
of  chemical  composition  of  phases  In 
minerals,  glass-ceramics  and  alloys,  and 
mechanisms  of  phase  transformations  In 
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the  various  materials  mentioned  &bove. 
in  addition,  the  arUcle  wlU  be  used  for 
educational  purpoees  In  the  courees: 
Engr.  145-A.  Introduction  to  Materials 
Characterization  and  Engr.  244.  Trans- 
mission Electron  Microscopy.  Application 
received  by  Commissioner  of  Customs: 
August  9,  1977. 

Docket  number:  77-00331.  Applicant: 
University  of  Utah.  University  of  Utah 
Medical  Center,  Salt  Lake  City.  Utah 
84132.  Article:  Electron  Microscope,  Mod- 
el JEM-IOOS  vrtth  Sheet  film  camera. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  to  examine  specimens 
of  the  nervous  system  suitably  fixed, 
stained,  embedded  In  plastic,  thin  sec- 
tioned and  placed  on  formvar  coated 
grids.  Various  fixation,  embedding  and^ 
staining  procedures  are  used  to  reveal 
different  structures  In  the  nerve  cells 
and  glial  cells  In  the  intercellular  matrix. 
The  experiments  are  designed  to  reveal 
the  cellular  types  and  their  three-di- 
mensional architecture,  including  the  in- 
tercellular relationships  In  the  nervous 
system  of  fishes  and  frogs  during  devel- 
opment. 

The  article  will  be  used  by  postdoctoral 
trainees,  and  will  be  part  of  their  train- 
ing. Application  received  by  Comml-sslon- 
er  of  Customs:  Augiist  11.  1977. 

Docket  number:  77-00332.  Applicant: 
Colorado  State  University,  Fort  Collins, 
CO  80523.  Article:  FX-lOO  NMR  Spec- 
trometer. Manuafacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  for  a  variety 
of  studies  of  the  molecular  structure  type, 
utilizing  "C  and  'H  nuclear  magnetic 
resonance  (NMR)  In  the  fourier  trans- 
form (FT)  mode.  Specific  research  will 
Include  studies  of  the  following. 

(1)  Oeometrlcal  dependence  of  substltu- 
ent  effects  on  "C  chemlcaJ  shifts, 

(3)   "C  signal  Intensities  In  hydrocarbons. 

(3)  The  systhesls  of  complex  organic  sys- 
stems, 

(4)  Structural  charcterlzatlons  of  natural 
products, 

(6)  Biosynthesis  of  toxic  plant  nltro  com- 
pounds, and 

(6)   Polymer  chemistry. 

Application  received  by  Commissioner 
of  Customs:  August  11, 1977. 

Docket  Number:  77-00333.  Applicant: 
Regents  of  the  University  of  California, 
405  Hilgard  Avenue,  Los  Angeles.  Calif. 
90024.  Article:  Electron  Microscope. 
Model  JEM-200  with  High  Resolution 
Universal  Goniometer  Double  Tilting 
Stage,  and  accessories.  Manufacturer: 
JEOL  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  is  Intended  to  be  used 
in  the  Investigation  of  the  microstruc- 
ture  of  heavy-ion  irradiated  Ni-base  al- 
loys; deformation  microstructure  of  fer- 
rous and  non-ferrous  alloys  and  min- 
erals such  as  quartz  and  olivine:  and 
phase  transformations  in  matericds.  Mi- 
crostructural  studies  will  be  conducted 
in  relation  to  mechanical  and  physical 
properties  of  metals,  alloys,  ceramics  and 
minerals,  and  Irradiation-induced  swell- 
ing In  alloys.  The  article  will  also  be 
used  for  educational  purposes  in  the 
(bourses:    Engr.   145-A.   Introduction  to 


NOTICES 

Materials  Characterization,  Engr.  244. 
TransmlBslon  Electrtm  Microscopy,  and 
In  Individual  Graduate  Study  courses. 
The  objectives  of  these  courses  are  to 
familiarize  the  students  with  the  prin- 
ciples, operation,  and  applications  of  the 
techniques  of  TEM,  SEM,  STEM,  and 
X-ray  microanalysis.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  12.  1977. 

Docket  Number:  77-00334.  Applicant: 
University  of  Southern  California,  De- 
partment of  Chemistry,  University  Park, 
Los  Angeles,  Calif.  90007.  Article:  TEA 
CO»  Laser,  Model  DD-250  and  accesso- 
ries. Manufacturer:  Gen-Tec.,  Canada. 
Intended  use  of  article:  The  article  Is 
Intended  to  be  used  for  the  study  of  the 
Interactions  of  molecules  with  intense, 
coherent  infrared  radiation.  The  article 
will  also  be  used  for  the  training  of 
Chemistry  post-doctorates  In  advanced 
research  techniques  in  the  courses: 
Chemistry  490L  and  Chemistry  790L.  Ap- 
plication received  by  Commissioner  of 
Customs:  August  12.  1977. 

Docket  Number:  77-00335.  Applicant: 
National  Bureau  of  Standards.  Route  270 
and  Quince  Orchard  Road,  Gaithers- 
burg,  Md.  20760.  Article:  Complete  gas- 
flred.  1 -cubic  meter  furnace,  and  acces- 
sories. Manufacturer:  Ove  Larsen  Engi- 
neering and  Trading  Co.,  Denmark.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  to  investigate  the  re- 
sponse of  construction  materials  and 
assemblies  when  exposed  to  a  prescribed 
standard  temperature-time  exposure 
simulating  a  fire.  The  properties  to  be 
measured  on  small  scale  sp)ecimens  in- 
clude integrity,  such  as  the  development 
of  cracks  or  openings,  excessive  deforma- 
tion, and  the  transmission  of  heat,  hot 
gases,  and  smoke.  Application  received 
by  Commissioner  of  Customs:  August  12, 
1977. 

Docket  Number:  77-00336.  Applicant: 
Michigan  State  University,  East  Lansing, 
Mich.  48824.  Article:  Electron  Micro- 
scope, Model  EM  201  and  Plate  Camera 
Lot  and  accessories.  Manufacturer :  Phil- 
ips Electronics  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  instruc- 
tional use  by  graduate  students.  How- 
ever, research  of  these  students  as  re- 
lated to  their  M.S.  or  Ph.  D.  programs  in 
biology,  geology,  metallurgy,  biomedi- 
clne,  etc.  will  be  carried  out.  The  article 
will  be  used  In  two  courses:  "Methods  In 
Transmission  Electron  Microscopy"  and 
"Special  Problems  in  Electron  Micros- 
copy". These  courses  are  Intended  to 
provide  "hands  on"  experience  so  that 
future  research  activities  can  be  carried 
out.  Application  received  by  Commis- 
sioner of  Customs:  August  12,  1977. 

Docket  Number:  77-00337.  Applicant: 
University  of  California,  San  Francisco. 
1438  Harbour  Way  South.  Richmond, 
Calif.  94804.  Article:  Btereoscan  150 
Scanning  Electron  Microscope  and  ac- 
cessories. Manufacturer :  Cambridge 
Imanco  Instrument  Co.,  United  King- 
dom. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  In  the 
Investigation  of  surface  changes  in 
cells    correlating    with    metabolic    ac- 
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tlvlty  or  malignancy.  The  experiments 
to  be  conducted  will  Involve  alteration  of 
organs,  tissue,  and  cells  by  processes 
which  either  accelerate  or  retard  events 
within  the  cells,  transforming  normal 
cells  to  cancer  cells,  critical  examination 
of  the  normal  vs.  disea.sed  tissue  from 
animals  and  humans.  In  addition,  the 
article  will  be  used  for  educational  pur- 
poses in  medical  and  pharmaceutical  his- 
tology, the  study  of  normal  organs,  tis- 
sues, and  cells:  Anatomy  102  and  Anat- 
omy 115.  Specifically,  the  article  will  be 
used  to  provide  by  direct  visualization 
the  normal  arrangement  of  substructure, 
both  Internally  and  externally,  of  cells 
and  how  these  cells  are  arranged  to  form 
tissues  and  organs.  Application  received 
by  Commissioner  of  Customs:  August  12. 
1977. 

Docket  Number:  77-00338.  Applicant: 
University  of  California.  Los  Alamos  Sci- 
entific Laboratory,  P.O.  Box  990.  Los 
Alamos.  N.  Mex.  87545.  Article:  Image 
Converter  Camera  System  with  S-20  im- 
age tube.  Manufacturer:  Hadland  Pho- 
tonics Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  to  photograph  the  behavior  of  a 
high  velocity  (up  to  10"  cm  sec)  plasma 
stream  emerging  from  a  coaxial  plasma 
gun.  The  phenomena  to  be  studied  will 
Include  the  initial  gas  breakdown  and 
subsequent  behavior  inside  the  gun  (gun 
barrel  phase)  and  the  behavior  of  the 
plasma  as  It  is  Injected  into  appropriate 
magnetic  fields.  Specific  experiments  to 
be  conducted  Include  the  following: 

A.  studies  of  the  Initial  gas  breakdown  In 
the  gun. 

B.  Study  of  tJie  formation  and  subsequent 
behavior  of  th©  plasma  stream  In  front  of 
the  gun  nozzle. 

C.  The  Injection  of  this  plasma  into  a  mag- 
netic field. 

D.  The  measurement  of  the  plasma  prop- 
erties such  as  axial  velocity,  transverse  en- 
ergy, temperature,  impurity  content,  total 
energy. 

E.  Experiments  to  optimize  gun  parameters 
for  production  of  thermonuclear  plasmas. 

Application  received  by  Commissioner  of 
Customs:  August  12. 1977. 

Docket  Number:  77-00339.  Applicant: 
HEW.  PHS.  Center  for  Disease  Control, 
255  East  Paces  Perry  Road  NE.,  Atlanta, 
Ga.  30305.  Article:  Gammacell  220  High 
Dose  Rate  Laboratory  Irradiator  and 
Accessories.  Manufacturer:  Atomic  En- 
ergy of  Canada,  Ltd.,  Canada.  Intended 
use  of  article:  The  article  Is  intended  to 
be  used  to  study  live  viruses;  specifically, 
live  hemorrhagic  fever  viruses  will  be 
studied  in  the  hope  that  gamma  Irrldia- 
tlon  will  inactivate  these  and  make  use- 
able for  standard  laboratory  diagnostic 
procedures.  Gamma  irrtullation  of  the 
viruses  under  study  will  permit  transport 
to  field  operations  area  so  that  diagnosis 
can  be  done  in  the  field.  Various  animal 
models  will  be  given  wholebody  irradia- 
tion to  pjermit  studies  in  the  immunologi- 
cal aspects  of  these  hemorrhagic  fever 
viruses.  Dose  response  investigations  will 
be  conducted  in  order  to  determine  what 
dosages  of  irradiation  will  inactivate  the 
viruses.  Application  received  by  Commis- 
sioner of  Customs:  August  12,  1977. 
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Docket  Number:  77-00340.  Applicant: 
Unlrerslty  of  Calif orrria,  Los  Alamos 
Sdentiflc  Laboratory,  P.O.  Box  990,  Los 
Alamos.  N.  Mex.  87545.  Article:  2  (each) 
Imaee  Converter  Cnmera  Systems,  and 
Accessories.  Manufacturer :  Hadland 
Photonics  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  photograph  the 
motion  of  the  high-temperature  plasma 
column  In  the  Scylla  IV-P  theta-plnch 
device  which  is  part  of  the  U.S.  program 
to  produce  energy  for  peaceful  purposes 
through  controlled  nuclear  fusion.  Spe- 
cific experiments  to  be  conducted  Include 
the  following: 

(a)  Studies  of  the  phenomena  involved  In 
the  plasma  heating  processes  (shock,  heating, 
and  adlabattc  compressior.  heating) . 

(b)  Studies  of  the  pla-sma  end-loss  phe- 
nontena  and  various  methods  of  reducing 
both  the  particle  end-lora  and  the  heat  loss 
by  aztal  thermal  conduction. 

(c)  Determination  of  the  detailed  plaan* 
properties  such  as  temperature,  density,  and 
confinement  time. 

(d)  Study  of  the  nuclear  fiislon  reactions 
which  occur  In  the  hot  plasnu. 

Application  received  by  Coounissicxier  of 
Customs:  August  15, 1977. 

Docket  Number:  77-00341.  Applicant: 
University  of  California — Los  Alamos 
Scientific  Laboratory,  P.O.  Box  990,  Loe 
Alamos,  N.  Mex.  85745.  Article:  Amplifier 
Module.  Series  600A  and  Accessories. 
Manufacturer:  Lumraiica  Research  Ltd.. 
Canada.  Intended  use  of  article:  The 
article  is  an  essential  part  of  the  research 
program  in  which  a  laser  pulse  amplifi- 
cation scheme  has  been  developed  which 
will  make  possible  million-fold  amplifi- 
cation via  multiple  optical  passes  in  a 
single  CO.  amplifier  imit.  The  article  will 
be  used  to  test  these  schemes  for  multi- 
pass light  amplification  on  a  reduced 
scale,  with  eqiiipment  matching  as 
closely  as  possible  the  optical  electronic 
and  physical  characteristics  of  the  much 
larger  amplifier  systems  in  which  these 
concepts  will  be  implemented.  Applica- 
tion received  by  Comniissioner  of  Cus- 
toms; August  22,  1977. 

Docket  Number:  77-00342.  Applicant: 
University  of  Michigan,  1024  Chemistry, 
North  University,  Ann  Arbor.  Mich. 
48109.  Article:  ASL  A-7  fully  automated 
AC  Bridge.  Manufacturer:  Automated 
Systems  Lab.  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  study  and  un- 
derstanding of  the  energetic  spectrum  of 
matter;  the  chemical  thermodynamic 
properties  of  matter  including  the  en- 
tropy, enthalpy,  tempered  Gibte  energy 
function,  etc.;  the  electronic,  structural, 
as  well  as  the  molecular  disordering  and 
librational  freedom  of  molecules  are  both 
immediate  and  indirect  objectives.  The 
materials  to  be  studied  include  the  fol- 
lowing: 

Actlnlde  pnlctldes  (eg.,  ThSb,),  chalco- 
genldes  (e.g..  UOS).  halldes  (e.g.,  UCl,. 

Lanthaalde  trlhydrozldes  (e.g.,  Od(OH),. 

Transition  element  pnlcldes  (e.g.,  Cu^^  S, 
djurlelte) . 

MoKciilT  trjtUiia  (e.g.,  paraterphenyl, 
thiourea,  etc.). 

Ionic  crysUUfl  (e.g.,  PbF,). 

Vitreous  materUlB  (e.g.,  B,0,) . 


The  article  will  also  be  used  for  educa- 
tional purposes  In  the  courses  Post- 
doctoral Research,  Doctoral  Research  in 
Chemistry,  and  Hcmors  Research  In 
Chemistry.  Application  received  by  Com- 
missioner of  Customs:  August  33,  1977. 

Docket  Number:  77-00343.  Applicant: 
Baylor  College  of  Medicine,  Department 
of  Cell  Biology— 1200  Moursimd  Avenue. 
Houston.  Tex.  77030.  Article:  Electron 
Microscope,  Model  JEM-IOOCX  with  side 
entry  goniometer  and  accessories.  Manu- 
facturer: JEOL  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  high  resolution  transmission 
and  scanning  transmission  electron  mi- 
croscopic studies  of  the  cytoskeletal 
changes  associated  with  neoplastic  pro- 
gression in  fibroblastic  tissue  and  mam- 
mary epithelial  cells.  Specifically,  the  ar- 
ticle will  be  used  in  conjunction  with  an 
energy  dispersive  spectrophotometer  to 
perform  microanalysis  of  particulate 
material  within  the  fibroblasts  and 
mammary  epithelial  cells  both  in  normal 
and  pathological  samples.  Studies  will  be 
conducted  regarding  the  effects  of  estro- 
gen on  the  synthesis  of  plasma  lipopro- 
tein produced  In  the  cockeral  as  studied 
in  the  liver.  TTie  article  will  also  be  used 
for  the  training  of  medical  and  graduate 
students,  faculty  and  technical  staff  In 
electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs :  Au- 
gust 22,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Sclentlflc  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Progrttnu  Division. 

I  PR  Doc  77-26823  Filed  9-14-T7;8:46  am) 


UNIVERSITY  OF  TEXAS  SYSTEM 
CANCER  CENTER 

Decision  on  Application  for  Duty-Frce  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  SUt.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301) .  A  copy  of  the  record  pertain- 
ing to  this  decision  is  available  for  pub- 
lic review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Office  of  Import  Programs.  Department 
of  Commerce,  Washington,  D.C.  20230. 

Docket  number:  77-00194.  Applicant: 
The  University  of  Texas  System  Cancer 
Center,  6723  Bertner  Avenue,  Houston^ 
Tex.  77030.  Article:  Impulscytopho- 
tometer.  Model  ICO-11.  Manufacturer: 
Phywe  Co.,  West  Germany.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  for  high  speed  analysis  of  Intracel- 
lular compounds  by  means  of  fiuores- 
cence.  The  material  to  be  studied  will  be 
cultured  human  cells  and  biopsy  mate- 
rial from  patients  with  malignant 
diseases.  The  article  will  serve  as  a  tobi 
to  assess  the  effect  of  physical  and 
chemical  agents  on  cell  cycle  progres- 


sion or  both  cultured  cells  and  human 
tumors  In  vivo.  The  objectives  of  such 
studies  are  to  define  the  mechanism  of 
action  of  new  anti-tumor  agents  at  the 
ovular  level,  to  correlate  cytokinetic 
with  cytocidal  effects,  to  utilize  data  on 
cell  cycle  progression  as  a  potential  pre- 
dicator  for  in  vivo  tumor  response,  to 
develop  combination  chemo-  and  im- 
muno- therapy  protocols  for  patients  with 
malignancies  based  on  information  pro- 
vided in  such  studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

DecLsion:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  scl- 
entlflc value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  23,  1976) .  Rea- 
sons :  The  foreign  article  provides  a  flow 
system  in  which  excitation  is  parallel  to 
the  sample  flow  minimizing  cell  geom- 
etry effects  stable  excitation  and  a  band 
of  ultraviolet  wavelengths  (390-400  nano 
meters)  to  allow  optional  choice  of  wave- 
lengths excitation.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  in  its  memorandum  dated  July 
11.  1977.  that  (1)  the  capabilities  of  the 
foreign  article  described  above  are  perti- 
nent to  the  applicant's  intended  uses, 
and  (2)  it  knows  of  no  domestic  instru- 
ment that  provided  the  pertinent  fea- 
tures at  the  time  the  article  was  ordered. 

The  Department  of  C(Mnmerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro. 
gram  No.  11.106.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

RicHAHD  M.  Seppa. 

Director.  Special  Import  - 
Programs  Division. 

IFR  Doc.77-a6822  Filed  9-14-77;8:46  am) 

DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  No.  8-77) 

PHILADELPHIA  PORT  CORP. 
Application  and  Public  Hearing 

Notice  is  hereby  given  that  an  applica- 
tion has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board)  by  the 
Philadelphia  Port  Corp.,  a  Pennsylvania 
corporation,  Philadelphia.  Pa.,  request- 
ing a  grant  of  authority  for  the  establish- 
ment of  a  foreign-trade  zone  in  the  City 
of  Philadelphia,  within  the  Philadelphia  ^ 
Custonos  port  of  entry.  The  application 
was  submitted  pursuant  to  the  provisions 
of  the  Foreign-Trade  Zones  Act  of  1934, 
as  amended  (19  Ufl.C.  81),  and  the  regu- 
lations of  the  Board  (15  CFR  Part  400). 
It  was  formally  filed  on  Augott  20,  1977. 
The  apptteant  is  autborteed  to  make  thk 
pro]?a8al  under  PennaylTanIa  State  Aet 
No.  12«  (Pub.  Zi.  291).  approyed  June  19, 
1935, 
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The  proposal  calls  for  the  establish- 
ment of  general-purpose  foreign-trade 
zone  sites  at  Pier  78  South.  Pier  78 
South-Annex  Buildings  1.  2,  and  3.  and 
Pier  98  South-Annex,  all  located  on  the 
Delaware  River  waterfront  within  the 
City  of  Philadelphia.  These  sites  have 
existing  faculties  not  presently  being 
used,  which  would  be  activated  to  serve 
firms  requiring  zone  services.  The  faciu- 
ties  Include  a  two-story  pier  shed,  a 
three-story  bulkhead  shed,  and  9.450 
square  feet  of  land  space  at  Pier  78 
South,  three  existing  warehouse  faculties 
totaling  about  250,000  square  feet  at  Pier 
78  South-Annex,  and  a  23.7  acre  open 
storage  yard  at  Pier  98  South-Annex. 
The  PhUadelphia  Port  Corp.  leases  the 
sites  and  faclliUes  from  the  City  of 
PhUadelphia  for  port  development  pur- 
poses. The  Port,  which  wUl  both  sponsor 
and  operate  the  zone  sites.  Is  coordinat- 
ing the  project  with  the  area's  economic 
development  agencies.  The  Initiation  of 
zone  services  Is  specifically  part  of  the 
City's  waterfront  development  plan. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  providing  zone  services  to  vari- 
ous firms  in  the  PhUadelphia  area.  Sev- 
eral firms  have  Indicated  their  intention 
to  use  the  zone  for  warehousing,  exhibi- 
tion, manipulation,  and  distribution  ac- 
tivities. Among  the  initial  zone  users  are 
firms  involved  with  machine  tools,  elec- 
tronic computer  equipment,  camping  and 
recreation  equipment,  wigs,  alcoholic 
_  beverages,  and  scientific  apparatus. 

In  accordance  with  the  Board's  regu- 
lations, an  Examiners  Committee  has 
been  appointed  to  investigate  the  appli- 
cation and  report  thereon  to  the  Board. 
The  Committee  consists  of : 

Hugh  J.  Dolan  (Chairman),  OfBce  of 
the  Secretary.  U.S.  Department  of  Com- 
merce, 14th  and  E  Streets  NW.,  Wash- 
ington. D.C.  20230:  John  Noon,  Director, 
Inspection  and  Control  Division,  U.S, 
Customs  Region  HI,  40  S.  Gay  Street. 
Baltimore,  Md.  21202;  and  Colonel  Harry 
V.  Dutchyhyn,  District  Engineer,  U.S. 
Army  Engineer  District  PhUadelphia, 
U.S.  Custom  House,  2nd  and  Chestnut 
Street.  PhUadelphia.  Pa.  19106.^ 

In  connection  with  its  investigation  of 
the  proposal,  the  Examiners  Committee 
wlU  hold  a  public  hearing  on  October  5, 
1977.  beginning  at  9  a.m..  in  the  CivU 
Service  Conference  Room,  3rd  floor, 
Federal  BuUdlng.  600  Arch  Street,  PhUa- 
delphia. The  purpose  of  the  hearing  is  to 
help  inform  interested  persons  about  the 
proposal,  to  provide  an  opportunity  for 
their  expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  persons  or  their  represen- 
tatives are  invited  to  present  their  views 
at  the  hearing.  Such  persons  shoiUd,  by 
September  29,  notify  the  Board's  Execu- 
tive Secretary,  in  writing  at  the  address 
below,  of  their  desire  to  be  heard.  In  lieu 
of  an  oral  presentation,  written  state- 
ments may  be  submitted  In  accordance 
with  the  Board's  regulations  to  the  Ex- 
aminers Committee,  care  of  the  Execu- 
tive Secretary,  at  any  time  from  the  date 
of  this  notice  through  November  4.  1977, 


Evidence   submitted   during   the   post- 
hearing  period  is  not  desired  unless  it  is 
clearly  shown  that  the  matter  is  new  and 
material  and  that  there  are  good  rea- 
sons why  it  could  not  be  presented  at  the 
hearing.  A  copy  of  the  application  and 
accompanying  exhibits  wiU  be  avaUable 
during  this  time  for  public  Inspection  at 
e£u;h  of  the  foUowlng  locations: 
Office  of  the  Director.  r.S.  Department  of 
Commerce  Dlstrl&t  Ofllce,  Room  9448  Fed- 
eral Building.  600  Arch  Street,  Philadel- 
phia. Pa.  19106. 
Office  of  the  Executive  Secretary,  Foreign- 
Trade   Zones   Board,   U.S.   Department   of 
Commerce,    Room    6886-B,    14th    and    E 
Streets  NW,  Washington,  D.C.  20330. 

Dated:  September  2, 1977. 

John  J.  Da  Pontk.  Jr.. 
Executive  Secretary. 

IFR  Doc.T7-26fl35  Filed  9-13-77;8;46  iimj 


National  Oceanic  and  Atmospheric 
Administration 

TIDAL  DATUMS 

Establishment  of  Gulf  Coast  Low  Water 
Datum 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce 
Department. 

ACTION:  Establishment  of  Gulf  Coast 
Low  Water  Datum. 

SUMMARY:  In  this  document  the  Na- 
tional Ocean  Survey.  National  Oceanic 
and  Atmospheric  Administration,  U.S. 
Dei>artment  of  Commerce,  gives  notice  of 
the  establishment  of  Gulf  Coast  Ix>w 
Water  Datum  as  Chart  Datum  for  the 
Gulf  Coast  of  the  United  States.  This 
term  wUl  progressively  replace  the  term 
Mean  Low  Water  on  aU  navigational 
products  of  the  National  Ocean  Survey. 
The  adoption  of  Gulf  Coast  Low  Water 
Datum  wiU  provide  one  uniform  low 
water  datum  name  for  the  entire  Gulf 
Coast  and  one  continuous  low  water  ref- 
erence elevation  based  on  the  same 
tidal  characteristics  to  eliminate  vertical 
datum  Jumps  and  abrupt  horizontal  dis- 
placements of  coastal  boundaries. 

ADDRESS:  Director,  National  Ocean 
Survey,  National  Oceanic  and  Atmos- 
pheric Administration.  6001  Executive 
Boulevard.  RockvUle,  Md.  20852. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Steacy  D.  Hicks.  Physical  Ocean- 
ographer.  National  Ocean  Survey,  Na- 
tional Oceamlc  and  Atmospheric  Ad- 
ministration, 6001  Executive  Boule- 
vard, RockvUle,  Md.  20852.  Telephone 
301-443-8254. 

Pursuant  to  the  authority  contained 
in  section  883(a)  of  Title  33  of  the  United 
States  Code,  the  National  Ocean  Survey, 
National  Oceanic  and  Atmospheric  Ad- 
ministration, U.S.  Department  of  Com- 
merce, designates  Gulf  Coast  Low  Water 
Datum  Eis  Chart  Datum  for  the  coastal 
waters  of  the  Gulf  Coast  of  the  United 
States.  The  designation  will  become  ef- 
fective sixty  days  after  pubUcation  of  this 


notice.  Fun  implementation  will  take 
place  over  a  period  of  approximately  two 
years. 

Gulf  Co«wt  Low  Water  Datimi  Is  de- 
fined as:  Mean  Lower  Low  Water  when 
the  type  of  tide  is  Mixed  and  Mean  Low 
Water  when  the  type  of  tide  14  Diurnal. 

Gulf  Coast  Low  Water  Datum  wlU  be 
used: 

(a)  As  the  base  from  which  depths 
and  contours  on  nautical  charts  and 
bathymetric  maps  are  referred; 

(b)  For  determining  the  position  of  the 
low  water  line  when  depicted  on  large 
scale  charts  and  maps; 

(c)  As  the  base  from  which  tide-pre- 
diction heights  are  referred;  and 

(d)  To  fix  those  coastal  boundaries 
that  are  formed  by.  bctsed  upon,  or 
measured  from  (or  points  thereon)  the 
low  water  line. 

The  demarcation  between  Chart 
Datum  of  the  Atlantic  CosLst  (Mean 
Low  Water  of  the  Semidiurnal  tjTie  of 
tide)  and  Chart  Datum  of  the  Gulf 
Coast  (Gulf  Coast  Low  Water  Datum  > 
occurs  at  the  boundary  between  the 
Semidiurnal  tide  of  the  Atlantic  and  the 
adjacent  Mixed  tide  of  the  Gulf.  The 
boundary  from  Mixed  to  Semidiurnal  oc- 
curs where  the  value  of  the  ratio  of  the 
principal  Diurnal  constituents  of  the  tide 
of  the  princlpsJ  Semidiurnal  constitu- 
ents becomes  less  than  0.25.  The  official 
boundary  is  represented  by  lines  on  the 
largest  scale  nautical  charts  of  the  Na- 
tional Ocean  Survey  extending: 

(a)  From  the  intersection  of  the  most 
westerly  segment  of  the  southern  border 
of  Biscayne  National  Monument  and  the 
land  (Just  south  of  Mangrove  Point) ; 

(b)  Along  the  southwest  segments  of 
the  southern  border  of  the  Monument  to 
Old  Rhodes  Point  on  the  southeast  cor- 
ner of  Old  Rhodes  Key; 

(c)  Hence,  from  Old  Rhodes  Point  to 
the  northwest  comer  of  the  John  Penne- 
kamp  Coral  Reef  State  Park; 

(d)  Along  the  land  of  the  northwest- 
em  border  of  the  Park  (with  the  excep- 
tion of  the  coastal  Indentations  of  Largo 
Sound)  to  the  southwest  comer  <Just 
southwest  of  Rock  Harbor) ;  and 

(e)  Hence,  from  the  southwest  corner 
of  the  John  Pennekamp  Coral  Reef  State 
Park  along  its  southwest  border  «md 
continuing  straight  out  to  sea  Just  south 
and  beyond  Molasses  Reef. 

Oiilf  Coast  Low  Water  Datum  ex- 
tends from  the  demarcation  outlined  im- 
mediately above,  around  the  southern 
extremity  of  Florida  (including  the 
Keys>.  hence  along  the  coastal  waters 
of  the  Gulf  Coast  to  the  border  between 
the  United  States  and  Mexico. 

The  purpose  for  the  adoption  of  Gulf 
Coast  Low  Water  Datum  is  to  provide: 

(a)  One  uniform  low  water  datum 
name  for  the  entire  Gulf  Cosist;  and 

(b)  One  continuous  low  water  refer- 
ence elevation  based  on  the  same  tidal 
chsuticteristlcs,  in  order  to  eliminate: 

(1)  Vertical  datum  jumps;  and 

(2)  The  resultant  abrupt  horizontal 
displacements  of  coastal  boundaries. 

This  action  does  not  eliminate  the 
datums  of  Mean  Low  Water  or  Mean 
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Lower  Low  Water  alone  the  Gulf  OOMt 
Porthennore,  It  does  not  affect  any  mid 
or  high  water  datums  directly  or  by 
Inference. 

For  navliratioiml  purposes,  the  desig- 
nation of  Gulf  Coast  Low  Water  Datum 
as  Chart  Datum  constitutes  a  change  In 
name  only.  Due  to: 

(a>  Roundoff  procedures  In  hydro- 
graphic  siurveytng  and  chart  compilation; 

(bi  Thickness  of  the  demarcation  de- 
picting the  tow  water  line  on  nautical 
charts: 

(c)  Deposition  and/or  erosion  of  the 
bottom  between  surveys;  and 

<d)  Accretion  and/ or  erosion  of  the 
shore  between  surveys,  there  will  be  no 
change  In  content  or  accuracy  of  any 
navigational  product  of  the  National 
Ocean  Siirvey.  However,  the  term  Mean 
Low  Water  will  be  progressively  replaced 
by  the  term  Gulf  Coast  Low  Water  Da- 
timi  on  all  navigational  products  of  the 
National  Ocean  Survey  over  a  period  of 
approximately  two  years. 

In  future  low  water  surveys,  significant 
discrepancies  may  be  found  by  tlie  sur- 
veyor in  the  transfer  frooi  Mean  Low 
Water  to  Gulf  Coast  Low  Water  Datum 
when  the  type  of  tide  Is  Mixed.  It  hits 
been  determined  that  the  maximum  dif- 
ference will  not  exceed  0.6  feet  vertically, 
with  the  corresponding  horizontal  dis- 
placement being  a  function  of  the  vary- 
ing shore  slope.  However,  the  vertlc^ 
jumps  and  abrupt  horlaontal  displace- 
ments will  be  eliminated  in  the  transfer. 

Private  and  other  Federal,  State,  and 
local  government  agencies  concerned 
with  surveying,  mapping,  marine,  legal, 
and  engineering  activities  are  encour- 
aged to  use  Gulf  Coast  Low  Water  Da- 
tum as  appropriate  to  their  respective 
interests. 

Inquiries  and  comments  are  i^elcome 
and  should  be  sent  to  the  address  set  out 
above. 

T.  P.  GLErrsR. 
Asxistant  Adminiatrator 
for  Administration. 

[FR  Doc.77-26756  PUed  9-14-T7:8:45  am) 

COMMISSION  OF  FINE  ARTS 

MEETING 

The  Commission  of  Fine  Arts  will  meet 
in  open  session  on  Tuesday,  September 
27,  1977,  at  10:00  a.m.  in  the  Commission 
offices  at  708  Jackson  Place  NW..  to  dis- 
cuss various  projects  affecting  the  ap- 
pearance of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and  re- 
quests to  submit  written  or  oral  state- 
ments should  be  addressed  to:  Charles 
H.  Atherton,  Secretary,  Commission  of 
Fine  Arts,  at  the  above  address. 

This  confirms  notice  of  January  11, 
1977.  published  at  42  FR  2337. 

Dated  in  Washington,  D.C.  September 
12,  1977. 

Charles  H.  Atherton, 
Secretary. 

[PB  Doc.  77-26888  Filed  »-14-77:8 :45  am| 


DEFARTMEHT  OF  DEFENSE 

Air  Fore*  Dapartmont 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

SXPTUfBBR  9,  1977. 
The  USAF  Scientific  Adrisory  Board 
Science  and  Technology  Advisory  Group, 
Standing  Committee  on  Research,  Air 
Force  Sjstems  Command,  will  htrfd 
meetings  on  October  11,  1977,  from  8:30 
a.m.  to  5:00  p.m.  and  October  12,  1977, 
from  7:30  aan.  to  3:00  p. m.,  at  Air  Force 
Armament  Test  Laboratory,  Eglln  AFB, 
FL.  Room  204.  Building  1.  Andrews  Hall. 
The  Committee  will  receive  briefings 
and  participate  In  discussions  related  to 
United  States  Air  Force  research  and  re- 
.seajch  needs  which  support  weapons  de- 
velopment for  conventional  warfare. 

The  meeting  concerns  matters  listed  in 
.section  552tb»(5)  of  Title  5,  United 
States  Code  and,  therefore,  the  meeting 
will  be  closed  to  the  putdlc. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-«404. 

Prahkie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

|FR  Doc  77  36749  FUed  9-14-77.8:46  am] 


USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

Sbptxmbeb  8.  1977. 
The  USAF  Scientific  Advisory  Board 
Meeting  of  the  ad  hoc  Committee  on 
Cruise  Missile  Technology  scheduled  to 
be  held  on  September  22,  1977,  from 
9:00  a.m.  to  5:00  p.m.  at  Langley  AFB. 
Va.,  ha-s  been  changed  to  October  18, 
1977.  All  other  information  is  the  same. 
This  meeting  was  advertised  in  FR  Vol. 
42.  No.  25119. 

For  further  information  contact  the 
Scientific  Advis(M7  Board  Secretariat  at 
202-697-4648. 

Prankiz  S.  Estsp, 
Air  Force  Federal  Register,  Li- 
aison Officer,  Directorate  of 
Administration. 

I  PR  Doc  77  26750  Filed  9-14-77;8:45  ami 


Office  of  the  Secretary  of  Defense 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal  Advi- 
sory Committee  Act,  effective  January  5, 
1973,  notice  is  hereby  given  that  a  meet- 
ing of  the  Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday,  No- 
vember 1;  Tuesday,  November  8;  Tues- 
day. November  15;  Tuesday,  November 
22;  and  Tuesday,  November  29,  1977,  at 
9:45  a.m.  in  Room  1E801,  the  Pentagon, 
Washington,  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  submit  recom- 


mendations to  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  concerning  all  matters 
involved  in  the  development  and  au- 
thorization of  wage  schedules  for  Fed- 
eral prevailing  rate  employees  pursuant 
.o  Pub.  L.  92-392.  At  this  meeting,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
wage  survey  committee  reports  and  rec- 
ommendations, and  wage  schedules  de- 
rived therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  93-463.  tlie  Federal  Advisory 
Conunlttee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 
with  matters  listed  In  section  552b  of 
TlUe  5,  United  States  Code."  Two  of  the 
matters  so  listed  are  those  "related  solely 
to  the  internal  personnel  rules  and  prac- 
tices of  an  agency,"  (5  JJS.C.  552b(c) 
(2)),  and  those  involving  "trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b  c)  (4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all  por- 
tions of  the  meeting  will  be  closed  to  the 
public  because  the  matters  considered 
are  related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  use.  552b(c>(2)).  and  ttie  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.8.C.  552b(4)>. 

However,  members  of  the  pnblic  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matters  believed  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  this  meeting 
may  be  obtained  by  contacting  the 
Chairman.  Department  of  Defense  Wage 
Committee.  Room  3D281.  the  Pentagon, 
Washington,  D.C. 

Mauuck  W.  Roche, 
Director,    Correspondence    and 
Directives      OASD      CComp- 
troUer) . 

Septembkr  12,  1977. 

IPR  Doc.77- 26763  Filed  9-14-77;8:45  ami 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  COMMITTEE  ON  GEOTHERMAL 
ENERGY,  RESOURCE  SUBCOMMITTEE 

Meeting 

September  9,  1977. 

In  accordance  with  provisions  of  Pub. 
L.  92-463  (Federal  Advisory  Committee 
Act) ,  the  Resource  Subcommittee  of  the 
AdvisCHT  Committee  on  Geothermal  En- 
ergy will  hold  its  second  meeting  Thurs- 
day and  Friday,  September  29-30,  1977. 
The  meeting  on  Thiu-sday  will  take  place 
from  8:30  ajn.  to  5  p.m..  Room  1408, 
University  Club  Building,  136  East  South 
Temple  Street,  Salt  Lake  City,  Utah.  On 
Friday,  as  supplement  to  deliberations, 
the  Subcommittee  win  tour  a  local  In- 
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dustrial  facility.  The  meeting  will  be 
open  to  the  public.  The  purpose  of  this 
meeting  is:  to  review  plans  and  activi- 
ties of  the  Division  of  Geothermal  En- 
ergy, U.S.  Energy  Research  and  Develop- 
ment Administration;  in  particular,  to 
discuss  and  to  provide  advice  on  pro- 
grams and  approaches  to  effective  gov- 
ernment-industry cooperation  with  re- 
spect to  geothermal  resource  assessment 
problems  in  the  development  of  geother- 
mal energy. 

The  tentative  agenda  for  the  meeting 
Is  as  follows: 

8:30  a.m..  Introductory  Remarks— Dr.  C.  Wil- 
liam Berge.  C^ialrman.  -^ 
8:45  a.m.,  Progress  in  the  Development  of  Hot 
Dry  Rock — Dr.  R.   Brownlee,   Los   Alamos 
Sclentlflc  Laboratory. 

10  a.m.,  Current  and  Future  AviillnbUlty  of 
Rigs  and  Service  Personnel— Mr.  W.  A. 
Olass. 

11  ».m.,  Geothermal  Well  Logging:  The  Need 
for  Equipment  Development.  Calibration 
WellB,  and  Interpretation  Criteria  Appro- 
priate to  Igneous  Rocks — Mr.  R.  B.  Hyde, 

Jr- 

12  noon.  Lunch. 

1:15   p.m.,    Resource    Assessment — Dr.   J.   B. 

Combs. 
2  p  m.,  Review  of  ERDA  Geothermal  Resource 

Exploration    and    Assessment    Program — 

Chairman  and  Members. 

4  pjn..  Overview  of  Geology  of  Roosevelt, 
Cove  Fort,  and  Sulpburdale  Area — Dr. 
Stanley  Ward,  University  of  Utah. 

5  p.m.,  Adjourn. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda.  This  will 
be  a  working  meeting  and  the  Chairman 
is  empowered  to  conduct  the  meeting  in 
a  manner  that  in  his  judgment  will  fa- 
cilitate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  sliall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  poetmarked 
no  later  tlian  September  22,  1977,  to  the 
Director,  Division  of  Geothermal  Energy, 
U.S.  Energy  Research  and  Development 
Administration,  20  Massachusetts  Ave- 
nue NW.,  Washington,  D.C.  20545.  Com- 
ment shall  be  directly  relevant  to  the 
above  agenda  items.  Minutes  of  the 
meeting  will  be  kept  open  for  30  days  for 
the  receipt  of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  September  26.  1977,  to  the 
Division  of  Geothermal  Energy,  Energy 
Research  and  Development  Administra- 
tion. Helen  Krupovich  on  202-376-4904 
between  8:30  a.m.  and  5  p.m..  E.S.T. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Sub- 
committee and  ERDA  officials  assigned 
to  participate  with  the  Subcommittee  in 
its  deliberations. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first -served 
basis. 

(e)  TUe  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  Installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 


permitted  both  before  and  after  the 
meeting  and  during  the  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  Is  in  session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  Chairman  in  accord- 
ance with  the  Federal  Advisory  Com- 
mittee Act,  at  the  Energy  Research  and 
Development  Administration's  Public 
Document  Room,  20  Massachusetts  Ave- 
nue NW.,  Washmgt<Mi,  DC.  20545.  upon 
payment  of  all  charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

(PR  Doc .77 -26751  Piled  9-14-77:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

10PP-4a015B;   FRL  7ei-«l 

HAWAII 

Extension  of  Contingency  Approval  of  State 
Plan  for  Certification  of  Pesticide  Appli- 
cators 

In  accordance  with  the  provisions  of 
.section  4<a)(2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136»  and  40  CFR  Part  171  (39  FR 
36445  (October  9,  1974)  and  40  FR  11698 
(March  12,  1975)).  the  Honorable 
George  R.  Ariyoshl,  (jovemor  of  the 
State  of  Hawaii,  submitted  a  State  Plan 
for  Certification  of  Pesticide  Applicators 
to  the  Environmental  Protection  Agency 
(EPA)  contingent  upon  promulgation  of 
implementing  regulations.  On  June  9, 
1976,  the  Regional  Administrator,  EPA, 
Region  IX,  approved  the  Plan  on  a  con- 
tingency basis,  allowing  one  year  for 
promulgation  of  the  regulations.  Notice 
of  the  approval  was  published  in  the 
Federal  Register  on  July  13,  1976  (41 
FR  28841). 

Subsequently,  on  July  8,  1977,  the 
State  of  Hawaii  requested  an  extension 
of  the  period  of  the  contingent  approval 
in  order  to  allow  additional  time  to 
promulgate  the  regulations  required  for. 
full  approval.  The  Agency  finds  that 
there  is  good  cause  for  approving  this  re- 
quest and  as  such  has  granted  an  exten- 
sion until  December  31,  1977. 

Dated:  September  7,  1977. 

Paul  De  Falco.  Jr., 
Regional  Administrator. 
Region  IX. 

(FR  Doc.77-26938  Filed  9-14-77;8:45  am] 
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HAZARDOUS  WASTE  MANAGEMENT 

Public  Meetings 

The  Environmental  Protection  Agency 
will  hold  three  identical  public  meetings 
in  October  to  review  and  discuss  the  pro- 
visions of  Subtitle  C  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the  Re- 
source Conservation  and  Recovery  Act 
(Pub.  L.  94-580),  of  1976. 

Subtitle  C  of  the  Act  creates"  a  regu- 
latory framework  to  control  hazardous 


waste.  Congress  has  found  tlmt  such 
wastes  present  "special  dangers  to 
health  and  require (s)  (sic)  a  greater  de- 
gree of  regulation  than  does  nonhazard- 
ous  solid  waste"  (Section  1002' b>  (5)). 
Because  of  the  seriousness  of  this  solid 
waste  management  problem.  Congress 
intended  that  the  States  develop  pro- 
grams to  control  it.  In  the  event  that 
States  do  not  choose  to  operate  this 
program,  EPA  Is  mandated  to  do  so. 

A  series  of  seven  guidelines  and /or 
regulations  Ls  being  developed  under 
Subtitle  C  to  implement  the  hazardous 
waste  program.  The  principle  subject 
areas  are  the  following : 

Section  3001 — Identification  criteria  for  and 
lists  of  wastes  which  are  hazardoiis. 

Section  3002 — standards  applicable  to  gen- 
erators of  hazarodus  wa-ste. 

Section  3003 — standards  applicable  to  trans- 
porters of  hazardouH  waste. 

Section  300 — standards  applicable  to  owners 
and  operators' of  hazardous  waste  treat- 
ment, storage,  and  disposal  facilities. 

Section  SOOfr-^regulatlons  for  Issuing  permits 
for  treatment,  storage,  or  disposal  of 
hazardous  waste. 

Section  3006 — guidelines  to  assist  States  In 
the  development  of  State  hazardous  waste 
programs. 

Section  3010 — a  program  for  notlflcatlon  by 
persons  generating  and  or  transporting 
ha?»rdous  wa.stes,  and/or  owning  or  op- 
erating a  facility  for  storage,  treatment, 
and  disposal  of  hazardous  wastes. 

Internal  Agency  working  groups  were 
constituted  in  February  1977  to  develop 
these  cuidelines  and  or  regulations.  The 
Agency  has  held  a  number  of  public 
meetings  and  worksliop.":  througliout  the 
country  to  gain  input  for  them.  At  this 
stage  of  the  regulation  development 
process,  EPA  would  like  to  share  the  pro- 
spective outline  of  the  draft  guidelines 
and  regulations  for  further  public  com- 
ment prior  to  formal  proposal.  Further 
Agency-wide  deliberations  will  follow 
these  meetings  prior  to  proposal  in  the 
Federal  Register.  Therefore,  the  draft 
guidelines  and  regulations  that  will  be 
discu.«sed  at  these  identical  meetings, 
while  reflecting  the  current  Agency  pa<:i- 
tion,  will  be  further  analyzed  by  EPA 
based  on  the  comments  and  reactions  re- 
ceived at  these  meetings. 

EPA  OflSce  of  Solid  Waste  personnel 
wUl  review  and  discuss  the  content  of 
these  draft  guidelines  and/or  regulations 
at  the  three  identical  public  meetings 
which  will  be  held  at  the  following  loca- 
tions: 

October  11-12.  1977.  Ramada  Inn  (Rosslyn), 
1900  North  Ft.  Myer  Dr.,  Arlington,  Va. 
22209 — time:  8a.m.  (registration). 

October  13-14.  1977.  The  Chase-Park  Plaza 
Hotel,  212  North  Klngshlghway  Blvd.,  St. 
Louis,  Mo.,  63108 — time:  12  noon  (regis- 
tration ) .         • 

October  17-18.  1977,  Safari  Hotel.  4611  North 
Scottsdale  Rd.,  Scottsdale,  Ariz.  85251 — 
time:  12  noon  (registration). 

Summaries  of  the  materials  that  will 
be  reviewed  at  these  meetings  will  be 
available  after  September  20,  1977.  by 
contacting :  Mrs.  Geraldine  Wyer,  Public 
Participation  Officer,  Office  of  Sc^d 
Waste.    WH-462,    U.S.    Environmental 
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Protection    Agency.    Washington,    D.C. 
20460  (Phone:  202-755-9157). 

Dated:  September  7,  1977. 

Thomas  C.  Jorlinc. 
Assistant  Administrator, 
Water  and  Hazardous  Materials. 
(PR  Doc77  26940  PUed  9-14-77:8:45  ami 
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IDAHO  STATE  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Sp«cific  Exemption  To  Con- 
trol Twospotted  Spider  Mite  on  Hop  Crop 

Tlie  Environmental  Protection  Agency 
t  EPA  •  lias  granted  a  specific  exemption 
to  the  Idaho  State  Department  of  Agri- 
culture (hereafter  referred  to  as  the  "Ap- 
plicant") to  use  TEPP  (tetraethyl  pyro- 
pliosphate)  for  the  control  of  twospotted 
spider  mites  which  are  threatening  to 
destroy  the  commercial  hop  crop  in  Can- 
yon County,  Idaho.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to,  the  provisions  of  40  CFR  Part 
166.  which  prescrllies  requirements  for 
exemption  of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  Information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567  > ,  Office  of  Pesticide  Programs,  EPA, 
401  M  St  SW.,  Room  E-315,  Washing- 
ton. DC.  20460. 

According  to  Uie  Applicant,  the  Two- 
spotted  Spider  Mite  (Tetranychus  urti- 
cae  Koch »  has  or  is  alxiut  to  occur  in  hop 
yards  ii\  Idaho  and  no  registered  pesti- 
cide nor  alternative  method  of  control 
is  available  to  suppress  the  mites. 

Altiiough  several  miticides  are  regis- 
tered for  use  on  hops,  Idaho  State  Uni- 
versity entomologists  alleged  that  none 
of  tlie  registered  miticides  were  viable 
options  for  one  or  more  of  various  rea- 
sons :  (I)  The  spider  mites  were  resistant 
to  tlie  other  miticides;  (2)  aerial  appli- 
cations were  precluded  because  of  inef- 
fectiveness or  labeling  restrictions;  and/ 
or  (3>  the  required  pre-harvest  interval 
excluded  application  at  the  time  re- 
quired. Ground  pesticide  applications 
were  not  feasible  because  of  damage  to 
hop  foliage.  lodged  hops,  and  irrigation 
equipment.  The  Applicant  stated  that 
TEPP  has  prevented  economic  damage 
to  the  hop  crop  by  this  pest  in  previous 
years.  The  Applicant  requested  approval 
to  treat  the  1,500-acre  commercial  hop 
crop  with  two  (2)  pounds  of  actual  TEPP 
per  acre  in  a  single  aerial  application  to 
suppress  populations  of  twospotted  spider 
mite  which  are  threatening  this  crop  In 
Canyon  County.  The  pesticide  will  be  ap- 
plied by  State-licensed  aerial  applicators 
under  the  Applicant's  supervision;  the 
application  will  terminate  no  later  than 
September  15,  1977.  A  three-day  pre- 
harvest  interval  will  be  maintained. 

The  State  of  Idaho  is  producing  1,500 
acres  of  the  nation's  early-matiiring  hop 
crop.  The  An>licant  stated  that  the  po- 


-  tential  crop  yield  loss  attributable  to  the 
mites  in  Idaho  is  valued  at  $700,000. 

The  applicant  cited  the  following  fac- 
tors which  contribute  to  a  relatively  low 
probability  of  exposure  of  man  to  harm- 
ful residues  of  TEPP  from  hops:  ( 1 )  Raw 
hops  are  never  consumed  by  humans 
and  hops  are  kiln-dried  following  harv- 
est; (2»  one-fourth  pound  of  hops  is 
added  to  each  thirty-one  (31)  gallons 
of  beer,  a  1 : 1,000  dilution  by  weight;  and 
(3)  fermentation  In  the  brewing  vats 
results  in  additional  breakdown  of  pesti- 
cide residues.  However,  TEPP  exhibits 
acute  toxicity  to  fish  and  wildlife  spe- 
cies, especially  avian  species.  We  have 
consulted  with  the  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Interior 
(USDIi .  and  have  been  advised  that  two 
endangered  species,  the  Arctic  and  Amer- 
ican Peregrine  Falcons,  may  be  present 
in  the  Idalio  counties  where  the  pesticide 
is  to  be  applied;  however  since  neither 
species  is  known  to  frequent  hop  fields, 
no  serious  adverse  effects  on  an  endan- 
gered species  and/or  its  habitat  are  ex- 
pected tore-sult  from  the  use  of  TEPP. 
In  order  to  minimize  adverse  effects  on 
fish  and  wildlife  resources  we  have  re- 
quired that  liaison  be  established  with 
the  Idalio  State  Departments  of  Agri- 
culture, and  Fisheries  and  Game. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de- 
termined that  (a»  a  pest  outbreak  of 
twospotted  spider  mites  has  or  is  about 
to  occur;  (b>  there  Is  no  pesticide  pres- 
ently registered  and  available  for  use  to 
control  the  twospotted  -spider  mites  in 
Idaho:  (c>  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant  eco- 
nomic problems  may  result  if  the  two- 
spotted  .spider  mites  are  not  controlled; 
and  <e>  tlie  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  The  Applicant  has 
been  granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  September 
15,  1977.  to  the  extent  and  In  the  msmner 
set  forth  in  the  application.  The  specific 
exemption  Ls  also  subject  to  the  follow- 
ing restrictions: 

( 1 )  Aerial  applications  of  TEPP  are  limited 
to  one  (1)  at  the  rate  of  two  (2.0)  pounds 
of  active  ingredient  per  acre: 

(2t  Total  acreage  treated  shall  not  exceed 
1.500  acres: 

(3)  A  ma.ximum  of  3,000  pounds  of  active 
TEPP  will  be  applied; 

(4)  Treatment  area  is  limited  to  Canyon 
County: 

(5)  A  three-day  pre-harvest  interval  will 
be  observed: 

(6)  The  Applicant  Is  responsible  for  moni- 
toring aerial  applications  of  TEPP; 

(7)  Liuison  shaU  be  established  with  the 
Idaho  State  Departments  of  Agriculture,  and 
Fisheries  and  Oame  to  minimize  any  adverse 
effects  on  fl.sh  and  wildlife  resources: 

(8)  The  EPA  shall  be  Immediately  in- 
formed of  any  adverse  eflecte  resulting  from 
the  use  of  this  pesticide  In  connection  with 
itMs  exemption: 

(9)  All  applicable  directions,  restrictions 
and  precautions  on  EPA-registered  label  will 
be  observed; 

(10)  All  precautions  will  be  taken  to  avoid 
or  minimize  spray  drift  to  nontarget  areas; 
and 


(11)  Hop.s  with  residue  levels  not  exceed- 
ing 0.1  ppm  (part  per  million)  may  be  offered 
In  interstate  commerce.  The  Pood  and  Drug 
Administration.  VS.  Department  of  Haalth, 
Education,  and  Welfare,  has  been  advised  of 
this  action. 

Dated:  Septembers,  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
/or  Pesticide  Programs. 
I FR  Doc  77  26736  Filed  0-14  77: 8 :45  am  | 
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MINNESOTA  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Mesurol  To  Control  Blackbirds  on  Wild 
Rice 

The  Environmental  Protection  Agency 
(EPA)  has  granted  a  specific  exemption 
to  the  Minnesota  Department  of  Agri- 
culture (hereafter  referred  to  as  the 
"Applicant")  to  use  Mesurol  (3,5- 
dimethyl-4-(methylthio)  phenyl  methyl 
carbamate)  to  control  blackbirds  which 
are  causing  grain  losses  on  commercial 
wild  rice  In  thirteen  counties  in  Minne- 
sota. This  exemption  was  granted  in  ac- 
cordance with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166.  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  Information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567 »,  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  SW.,  Washington,  D.C.  20460. 

According  to  the  Applicant,  blackbirds 
attack  cultivated  wild  rice  paddies  every 
year;  if  not  controlled,  blackbird  dam- 
age may  cause  well  over  50  percent  of 
the  wild  rice  grain  to  be  lost  prior  to 
harvest,  and  as  a  result,  economic  losses 
of  from  1.5  to  2.0  million  dollars  may 
occur.  The  areas  to  be  treated  cover  ap- 
proximately 25,000  to  30,000  acres  of 
commercial  wild  rice  located  in  the  fol- 
lowing counties;  Aitkin,  Beltrami,  Cass, 
Clearwater,  Crow  Wing,  East  Polk,  Hub- 
bard, Itasca,  Koochiching,  Lake  of  the 
Woods,  Pennington,  Red  Lake,  and 
Wadena.  The  Applicant  will  apply  Mesu- 
rol aerially  at  a  dosage  rate  of  1.5  to  3.0 
poimds  active  ingredient  per  acre.  At  the 
lower  rate,  two  applications  may  be 
made.  The  75  percent  WP  formulation 
of  Mesurol  will  be  used;  a  14-day  pre- 
harvest  interval  will  be  observed. 

Mesurol  Is  currently  registered  as  a 
seed  treatment  on  corn  for  repelling 
blackbirds.  Tolerances  for  Mesurol  have 
been  established  on  cherries  (25  ppm) 
and  peaches  (15  ppm).  In  addition  to 
com  (0.03  ppm).  e:pa  has  determined 
that  only  trace  residues  (less  than  0.1 
ppm)  will  occur  in  the  human  food  proc- 
essed wild  rice.  Since  neither  the  proc- 
essed by-products  (husks,  debris)  nor 
straw  are  used  as  animal  feed  items, 
there  is  no  expectation  of  finite  residues 
of  Mesurol  In  meat,  poultry,  and  eggs. 
Therefore,  a  0.1  ppm  residue  level  of  this 
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pcsticide  in  or  on  processed  wild  rice 
grain  will  not  constitute  a  human  health 
hazard:  in  addition,  wild  rice  constitutes 
a  very  small  fraction  of  the  human  diet. 

The  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior  (USDD.  has 
informed  EPA  that  two  endangered  spe- 
cies, tlie  Peregrine  Falcon  (Falco  pcrc- 
(jrinus\  and  the  Wolf  (CanLs  lupus),  may 
be  present  in  the  Minne.sota  counties 
v/liere  the  pesticide  is  to  be  applied; 
however,  since  neither  species  is  known 
to  frequent  rice  paddies,  it  is  not  believed 
that  Mesurol  will  cause  any  adverse  ef- 
fects in  tliis  respect.  Becau.'^e  of  tlie 
large  acreage  involved,  tliere  is  also  a 
possibility  tliat  some  mortality  to  non- 
target  song-birds  wHl  occur.  However, 
most  of  these  birds  would  ingest  only 
enough  to  induce  the  renollancy  effect 
of  this  .substance:  this  effect  would  dis- 
courage the  birds  from  ingesting  further 
amounts  of  treated  grain  which  would 
induce  death.  Finally,  both  tlie  USDI  and 
EPA  agree  that  Mesurol  is  acutely  toxic 
to  fish  and  aquatic  invertebrates;  acci- 
dental contamination  of  aquatic  areas 
near  these  rice  paddies  wUl  result  in  fish 
kills.  Therefore,  the  utmo.st  cauMon  must 
be  exercised  by  the  applicators  of  this 
pesticide  to  avoid  such  contamination. 

After  reviewing  the  application  and 
otlier  available  information.  EPA  ha.s  de- 
temiinctl  Uiat  (a)  an  emergency  situa- 
tion concerning  blackbird  damage  to 
commercial  wild  rice  crops  has  occurred; 
(b)  there  is  no  pesticide  presently  repls- 
tered  and  available  for  this  use  to  con- 
trol blackbirds  in  Minnesota;  (c)  there 
are  no  alternative  means  of  control,  tak- 
ing into  account  the  efficacy  and  hazard: 
(d)  sienificant  economic  problems  may 
result  if  the  blackbirds  are  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  the  problems  pcscd  is 
Insufficient  for  a  pesticide  to  be  regis- 
tered for  tills  use.  Accordingly,  the  Ap- 
plicant has  been  granted  a  speciilc  ex- 
emption to  use  tlie  pesticide  noted  above 
until  September  15.  1977,  to  the  extent 
and  in  tlie  manner  set  forth  in  the  ap- 
plication. The  specific  exemption  is  also 
subject  to  the  following  conditions; 

1.  The  Chpmf\^'^o  pfbcU'.ct,  Mesurol  75  i 
WP,  Is  authorized: 

2.  The  dosage  rate  shall  be  l..";  t<->  3.0  pounds 
active  Ingredient  per  acre;  two  applU-aiions 
may  be  made  at  tlie  1.5  pound  rale.  Total 
amount  applied  per  acre  must  not  exceed 
3.0  pounds  active  ingredient: 

3.  Up  to  30.000  acres  in  tlic  thirteen  coun- 
ties listed  In  this  notice  may  be  treated: 

•  4.  Only  State-certified  and  licensed  com- 
mercial applicators  may  apply  Mesiu'ol; 

5.  Aerial  applications  are  authorlaed: 

6.  A  residue  level  of  Mesurol  In  or  on 
processed  wild  rice  grain  not  exceeding  0.1 
ppm  has  been  deemed  adequate  to  protect 
the  public  health:  the  Pood  and  Drug  Ad- 
ministration of  the  U.S.  Department  of 
Health.  Education,  and  Welfare  has  been  ad- 
vised of  this  action.  There  will  be  a  pre- 
harvest  interval  of  14  days; 

7.  Applicators  must  take  careful  measures 
to  avoid  contamination  of  adjacent  aquatic 
areas  or  fish  kills  will  occur; 

8.  The  University  of  Minnesota  should  con- 
tinue to  monitor  residue  levelB  of  Mwurol 
in   soil    and   wild  rice   in  cooperation  with 


Chemajiro.  In  addition,  efficacy  data  should 
be  collected  so  that  a  registration  of  this 
peBili-icte  for  use  on  wUd  rice  may  be 
obtained: 

«.  Any  adverse  effects  of  this  pesticide  in 
connection  with  this  specific  exemption  must 
be  reported  to  the  EPA  immediately  In  par- 
ticular, the  Perecrine  Falcon  and  the  Wolf 
are  endangered  species  that  occur  In  north 
central  Mluncsota;  utmost  caution  must  be 
exerotscd  to  prevent  contamination  of  areas 
frequented  by  these  species.  Mcsxirol  is  also 
to:(lc  to  bees.  Drift  to  nontarget  areas  must 
be  avoided; 

10.  Applications  are  limited  to  drained 
wild  rlre  HeUis;  and 

11.  A  report  Eumm.irlzlng  the  result*  of 
this  pro(.ram  must  be  submitted  to  the  EPA 
by  the  end  of  1977. 

=  (Section  18  of  the  Peder.il  Insecticide. 
Fvniptclde.  and  Rodentiride  Act  (PUHA),  as 
amended  (B6  stat.  973:  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).) 

Dated:  September  8. 1977. 

Edwin  L.  Johnson. 
Drvuly  Assistant  Adminislrator 
for  Pesticide  Programs. 
[F-R  Doc  77  2C735  Filed  »-14-77;8:4i*ml 
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MINNESOTA   DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Malathion  To  Control  Wild  Rice  Worm 
on  Commercial  Wild  Rice  Crop 

TJie  Environmental  Protection  Agency 
(EPAi  has  granted  a  siiecific  exemption 
to  tlic  Minnesota  Department  of  Agricul- 
ture 'hcrcnftcr  referred  to  as  the  "Ap- 
plicant" >  to  use  malathion  to  control 
populations  of  the  Wild  Rice  Worm 
(Apanwa  apcuni/ormis)  which  are 
threatening  tlie  commercial  wild  rice 
crop  ill  thirteen  <  13  >  counties  in  Min- 
nesota. Tilts  exemption  was  granted  in 
accordance  with,  and  is  .subject  to,  the 
provisions  of  40  CFR  Part  166.  wliich 
prescribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

Tliis  notice  contains  a  summary  of 
certiiin  infonnation  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567  > .  Office  of  Pesticide  Programs,  EPA, 
401  M.  St.  SW..  Room  E-315,  Washing- 
ton. D.C.  20460. 

According  to  tlie  Applicant,  approxi- 
mately 30.000  acres  of  commercial  wild 
rice  require  treatment  with  malathion 
to  control  damage  cau.sed  by  the  wild 
rice  worm.  The  rice  crop  to  be  treated  is 
located  in  the  following  counties:  Aitkin, 
Beltrami.  Ca.ss.  Clearwater,  Crow  Wing, 
East  Polk.  Hubbard.  Itasca.  Koochiching. 
Lake  of  the  Woods,  Pennington.  Red 
Lake,  and  Wadena.  The  wild  rice  worm 
appears  to  l>e  a  continuing  pest  of  tliis 
food  crop  in  Minnesota. 

There  appear  to  be  no  registered  al- 
ternative pesticides  nor  alternative 
methods  of  control  available  to  suppress 
this  pfest.  The  Applicant  has  previously 
submitted  efficacy  data  which  Indicate 


that  malathion  is  effective  in  controlling 
the  wild  rice  worm.  Application  of  mala- 
thion E.C.  on  grain  crops,  including  rice, 
is  a  registered  use  pattern.  The  recom- 
mended dosage  rate  for  control  of  sev- 
eral insects  on  grains  Is  one  pound  of 
active  ingredient  malathion  per  acre, 
which  is  the  application  rate  the  Appli- 
cant will  use.  There  will  be  a  single  aerial 
application,  and  a  10-day  pre-harvest 
interval.  Without  this  applif-ation,  the 
Applicant  estimated  that  wild  rice  grow- 
ers could  lose  50  to  75  percent  of  the 
1977  commercial  crop  to  wild  rice  worm 
damage;  estimated  value  of  the  poten- 
tial loss  is  $1,500,000  to  $2,000,000. 

EPA  has  determined  that  wild  rice 
bearing  residues  not  in  excess  ol  8.0  parts 
per  million  <ppmi  will  not  pose  a  hazard 
to  human  health.  Tlie  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior 
•  USDI',  has  advised  EPA  thqj,  one  en- 
d.ingered  species,  the  Timber  Wolf 
JCanis  luptts  lycaon^ ,  is  found  occasion- 
ally in  the  counties  listed:  in  addition, 
two  endangered  migratory  avian  species, 
the  Whooping  Crane  <Grtts  americana) 
and  the  Arctic  Peregrine  Falcon  i  Falco 
pcregrinus  tu7idrius),  pa.ss  through  the 
area.  However,  both  species  will  be  lo- 
cated north  of  Minnesota  during  the  rice 
growing  sea.son. 

After  reviewing  the  application  and 
other  available  information.  EPA  has  de- 
termined that  (a  I  a  pest  outbreak  of 
wild  rice  worm  has  occurred;  (b>  there 
is  no  pesticide  presently  registered  tmd 
available  for  use  to  control  the  wild 
rice  worm  on  the  commercial  wild  rice 
crop  in  Minnesota;  (c»  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  <d) 
significant  economic  problems  may  re- 
.sult  if  the  wild  rice  worm  Ls  not  con- 
trolled; and  <ei  tlie  time  available  for 
action  to  milisi'te  liie  problems  posed  is 
in.-ufficient  for  a  pesticide  to  be  registered 
for  this  use.  Accordingly,  the  Applicant 
has  been  granted  a  specific  exemption 
to  use  the  pesticide  noted  above  until 
August  31.  1977.  to  the  extent  and  in 
the  manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  conditions: 

1.  A  m-lathlon  E.  C.  product  bearir..:  labe!- 
Ing  appropriate  for  aerial  application  will 
be  u.scd: 

2.  The  dosage  rate  shall  not  exceed  one 
pound  of  actual  malathion  per  acre  per 
anpllration: 

3.  A  single  application  may  be  made: 

4.  The  counties  to  be  treated  are  limited 
to  the  ones  listed  In  this  notice: 

5.  Application";  of  malathion  are  prohib- 
ited within  ten  days  nr  harvest: 

6.  Wild  rice  witit  malathion  residues  not 
exceeding  8.0  ppm  will  not  pose  a  hazard 
to  the  public  health  and  may  be  offered  in 
■  liUersiaie  commerce.  The  Food  and  Drug  Ad- 
ministration of  the  U.S.  Dep.irtment  of 
Health.  Education,  and  Welfare  has  bee:i 
advised  of  this  action: 

7.  All  applicable  direction.?,  restrictions, 
and  precautions  on  the  EPA-reglsiered  label 
will  be  followed; 

8.  Every  precaution  shall  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target  areas: 

9.  The  EPA  shall  be  immediately  informed 
of  any  adverse  effects  resulting  from  the  use 
of  this  pesticide  in  connection  with  this 
exemption; 
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10  EPA  has  been  advl<ied  that  one  en- 
dangered species,  the  Timber  Wolf,  is  found 
iKCftsionHlly  In  the  counties  llst*d  atwvo: 
further,  iwo  endangered  migratory  avian  spe- 
cies, the  Whooping  Crane  and  the  Arctic 
reregrine  Falcon,  piu.s  through  the  area 
Therefore.  In  order  to  prevent  damaRe  to 
I  hone  endangered  species  and  their  habltat.s. 
the  Applicant  must  confer  with  the  Endan- 
>:ered  Sfiecles  Program.  Pish  and  Wildlife 
^rvtce.  USDI,  prior  to  making  applkittlons 
of    malathlon    to    wild    rice    fields; 

11.  Tieated  water  shall  not  be  used  to 
IrrigiUe  other  crops  or   to  water   livestock: 

12  Applications  shall  not  be  made  to  flsh- 
bearlng  waters;  and 

13.  A  maximum  of  30.000  pounds  active 
mulathlon  may  be  applied. 

(Section  18  of  the  Federal  Insecticide,  Fiin- 
gU'tde.  and  Rodent Iclde  Act  (PIPRA),  as 
amended  (86  Stat.  97?;  89  Stat  751;  7  U  S  C. 
I)6ia)  et  seq.).) 

Dat<Kl:  September  8.  1977. 

Edwin  L.  Johnson. 
Dci}uty  Assistant  Administrator 
for  Pesticide  Programs. 
\vn  Do.- 77  26732  Filed  9-14-77;8:45  am] 
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STANDARDS  OF  PERFORMANCE   FOR 
NEW  STATIONARY   SOURCES 

Delegation  of  Authority  to  State  of 
Wyoming 

On  December  23.  1971  (36  FR  24876  •. 
and  March  8.  1974  <39  FR  9808).  and 
.\ugu.';t  6.  1974  <39  FR  33152).  and  Sep- 
t«'inber23. 1975  <  40  FR  43850) .  and  Octo- 
ber 6.  1975  <  40  FR  46250) .  and  December 
16.  1975  '40  FR58416».  and  December  22. 

1975  1 40  FR  59204  • ,  and  January  15.  1976 
•41  FR  2232  and  2332  >.  and  January  26. 

1976  '41  FR  3826>.  and  May  4.  1976  ^41 
FR  18501  > .  pursuant  to  section  1 1 1  of  the 
Clean  Air  Act.  a.s  amended,  the  Admini- 
.«itrator  pronuilgated  regulations  estab- 
lishing standards  '^f  performance  for 
twenty-four  (24>  categories  of  new  sta- 
tionary sources  iNSPS>. 

Section  lll<c)  directs  the  Administra- 
tor to  delegate  his  authority  to  imple- 
ment and  enforce  NSPS  to  any  State 
which  has  submitted  adequate  proce- 
dures. Nevertheless,  the  Administrator 
retains  concurrent  authority  to  imple- 
ment and  enforce  the  standards  follow- 
ing delegation  of  authority  to  the  State. 

On  February  23.  1977.  the  Governor  of 
the  State  of  Wyoming  submitted  to  the 
EPA  Regional  Office  a  request  for  delcKa- 
tion  of  authority.  Included  in  that  re- 
quest were  procedures  for  NSPS  and  in- 
formation on  available  resources  to  im- 
plement such  review.  Included  in  that  re- 
quest were  copies  of  the  State  of  Wyo- 
ming regulations  which  incorporate  the 
federal  emission  standards  and  testing 
procedures  set  forth  in  40  CFR  Part  60. 
w  ith  certain  exceptions.  After  a  thorough 
review  of  that  request  and  applicable 
State  statutes,  the  Regional  Administra- 
tor has  determined  that  for  the  source 
categories  set  forth  in  paragraph  A  of 
the  following  official  letter  to  the  Gov- 
ernor of  the  State  of  Wyoming,  delega- 
tion is  appropriate  subject  to  the  condi- 
tions set  fortii  in  paragraphs  1  through 
14  of  that  letter: 


NOTICES 


Hon  Ed  Hers<  hi  i-r. 
Oop't'rnor  o/  Wyoming. 
Wi/oming  Erecutire  bcpartment. 
Cfrrticnrte.  Wyo.  82001 

Dk.m  Governob  Hersc-iilui:  This  Is  in  re- 
s[v)n.se  to  your  letter  of  February  23,  1977, 
requesting  delegation  of  authority  for  Im- 
plenieiitiitlon  imd  enforcement  of  New  Source 
PerioriiiHiu*  Standards  (NSPS)  to  the  Air 
QiirtlUy  Division  of  the  Wyoming  Department 
of  Em  ironmcntal  Quality. 

Wf  have  reviewed  the  pertinent  laws  of 
the  State  of  Wyoming  and  the  Air  Quality 
StAtidard.<<  and  Regulations  of  the  Wyoming 
Depai-tnieiu  of  Environmental  Quality  and 
have  deteinuneU  that  they  provide  an  ade- 
quate ;ind  effective  procedure  for  Implemen- 
tation ;ind  enforcenjent  of  the  NSPS  by  the 
State  of  Wyoming.  We  have  reviewed  the 
resoiiives  and  capabilities  of  the  State  of 
Wvomiiiir  Therefore,  we  hereby  grant  dele- 
p.\tK>n  of  NSPS  to  the  State  as  follows: 

A.  Authority  for  all  sources  located  in  the 
State  of  Wyoming  subject  to  the  request  for 
delPijatl'jn  contained  In  your  letter  of  Febru- 
ary 23  1977.  The  categories  of  new  sources 
covered  hy  the  delegation  are  fossil  fuel- 
tl'-ed  steam  k-t-nerators;  Incinerators;  port- 
land  cement  plants;  nitric  acid  plants; 
sulfuric  acid  plnnt-n;  asphalt  concrete  plants; 
pctroieuin  refineries;  storage  vessels  for  pe- 
iroleum  liquids;  secondary  lead  smelters; 
secondary  brass  and  bronze  Ingot  production 
pinnts;  Iron  and  steel  plants;  sewage  treat- 
ment plant*;  primary  copper  smelters;  pri- 
mary ziiu-  .smelters;  primary  lead  smelters; 
primary  aluminum  reduction  plants;  coal 
preparation  plants;  ferroalloy  prodJictlon; 
steel  pliints  with  electric  arc  furnaces;  and 
In  liie  pho-^phate  fertilizer  Industry — wet 
proiess  phoiiphoric  acid  plants,  superphos- 
phoric  acid  plant*,  dlammonlum  phosphate 
plants,  triple  superphosphate  plants,  and 
granular  triple  superpho-sphate  storage  fa- 
cilities 

This  delf.^^i'i.m  Is  subject  to  the  fi.llowiii',' 
cotuhtionst 

I.  .'^-niuiiiiiii  •]  report?,  which  include  in- 
fornv.i'ion  J.ir  sci  rces  which  receive  approval 
to  toil:  r-ii-'  ,vr  bp;.:in  operations,  will  be  sub- 
mi'tcd  i.t  liie  Environmental  Protection 
A-  ei.i  v  L^Al  by  the  Air  Quality  Division  of 
tl.e   D.-p,i!tiiv^nt   of  Environmental  Quality. 

1-'  The  A:r  Quiility  Division  of  the  Depart- 
ment i.f  Enviionmental  Quality  and  EPA 
will  develop  a  .system  of  communication 
sitii!.  lont  to  uuurantee  that  each  office  Is  al- 
ways fully  informed  and  current  regarding 
compliuiK-e  status  of  the  stibject  sources  and 
iuterpretatim  of  the  regulations. 

:i.  E.jfoivenicnt  of  the  NSPS  In  the  State  of 
Wyoming  will  be  the  primary  responsibility 
of  the  Air  Quality  Division  of  the  Depart- 
ment of  Environmental  Quality.  If  the  Air 
Quality  Division  determines  that  such  en- 
forcement Is  not  feasible  and  so  notifies 
EPA,  or  If  the  Air  Quality  Division  acta  In 
a  manner  inconsistent  with  the  terms  of 
thi;  delegation.  EPA  may  exercise  its  concur- 
rent enforcement  authority  pursuant  to  sec- 
tion 113  of  the  Clean  Air  Act,  as  amended, 
with  re.spect  to  sources  within  the  St.^te  of 
Wyoming  .subje.-t  to  the  NSPS. 

4.  .'\cceptance  of  this  delegation  of  pres- 
ently promulgated  NSPS  does  not  commit 
the  State  of  Wvomlnp  to  accept  delegation  of 
f'.itnre  .standards  and  requirements.  A  new 
reqiiet  for  delegation  will  be  required  for 
anv  standards  not  Included  in  the  State's 
Reci'iest  of  February  23,  1977. 

5  Upon  approval  of  the  Regional  Ad- 
ministrator of  Region  VIII,  the  Director 
of  the  Air  Quality  Division  of  the  Depart- 
ment of  Environmental  Quality  may  sub- 
delegate  hU  authority  to  Implement  and  en- 
force the  NSPS  to  local  air  pollution  control 
authorities  in  the  State  when  such  authori- 


ties have  demonstrated  that  they  have  equiv- 
alent or  more  stringent  programs  In  force. 

6.  The  delegation  to  the  State  of  Wyoming 
does  not  Include  the  authority  to  Implement 
and  enforce  NSPS  for  sources  owned  or  op- 
erated by  the  United  SUtes  which  are  located 
In  the  State.  This  condition  In  no  way  re- 
lieves any  Federal  facility  from  meeting  the 
requlremenU  of  40  CFR  Part  60  or  any  State 
or  local  regulation. 

7.  'nie  State  of  Wyoming  will  at  no  time 
grant  a  variance  or  waiver  from  compliance 
with  NSPS  regulations.  Should  the  Air  Qual- 
ity Division  of  the  Department  of  Environ- 
mental Quality  grant  such  a  variance  or 
waiver.  EPA  wll  consider  the  source  receiv- 
ing such  relief  to  be  In  violation  of  the  ap- 
plicable federal  regulation  and  may  Initiate 
enforcement  action  against  the  source  pur- 
suant to  section  1 13  of  the  Clean  Air  Act.  The 
granting  of  such  relief  by  the  Air  Quality 
Division  shall  also  constitute  grounds  for 
revocation  of  delegation  by  EPA.  Except  It 
Is  understood  that  Wyoming  may,  under 
State  law,  grant  a  variance  from  compliance 
with  the  applicable  opacity  standard.  The 
granting  of  such  a  variance  must  comply 
with  provisions  40  CFR  60. 11(e)  (l)-(4). 

8.  Actions  In  process  at  the  time  of  dele- 
gation of  authority  shall  be  processed 
through  to  completion  by  the  Regional  Of- 
fice. Subsequent  enforcement  requirements 
shall  be  performed  by  the  delegatee. 

9.  If  at  any  time  there  Is  a  conflict  l)etween 
a  Slate  regulation  and  a  Federal  regulation 
(40  CFR  Part  60).  the  Fedora!  regulation 
must  be  applied  If  It  is  more  stringent  than 
that  of  the  State.  If  the  State  does  not  have 
the  authority  to  enforce  the  more  stringent 
Federal  regulation,  this  portion  of  the  dele- 
gation may  be  revoked. 

10.  The  Air  Quality  Division  of  the  Depart- 
ment of  Environmental  Quality  will  utilize 
the  methods  .specified  In  40  CFR  Part  60  in 
performing  source  tests  pursuant  to  the 
leculntlnns 

11.  If  the  ReiTional  Administrator  deter- 
mines that  a  State  procedure  for  enforcing 
or  Implomentlng  the  NSPS  is  Inadequate,  or 
Is  not  being  effectively  carried  out.  this  dele- 
gation may  be  revoked  In  whole  or  In  part. 
Any  such  revocation  shall  be  effective  as  of 
the  date  specified  In  a  Notice  of  Revocation 
to  the  Air  Quality  Division  of  the  Depart- 
ment of  Environmental  Quality. 

12.  In  Implementing  and  enforcing  the 
NSPS.  the  Air  Quality  Division  of  the  De- 
partment of  Environmental  Quality  will  re- 
quire quarterly  reports  under  section  22(g) 
(3)  to  Include  the  Information  .specified  In 
40CFR60.7(c5  (3y  and  (4). 

13.  Determinations  of  applicability  such 
as  those  .specified  in  40  CFR  60.5  and  60.6 
shall  be  consistent  with  those  which  already 
have  been  made  b5;^the  EPA. 

14.  Waivers  of  performance  and  emission 
tests  and  the  basis  therefore  shall  be  In- 
cluded In  the  semi-annual  post  delegation 
rep>ort«  to  EPA. 

It  Is  understood  that  although  the  Wyo- 
ming NSPS  regulations  do  not  contain  pro- 
visions that  are  equivalent  to  40  CFR  60.5 
and  60.6.  .section  21  permit  orocedures  allow 
owners  and  operators  to  obtain  this 
Information. 

A  Notice  announcing  this  delegation  will 
be  published  In  the  Federal  Register  In  the 
near  future.  The  Notice  will  state,  among 
other  things,  that.  efTectlwe  immediately,  all 
reports  required  pursuant  to  the  Federal 
NSPS  by  sources  located  in  the  State  of  Wyo- 
ming should  be  submitted  to  the  Air  Quality 
Division  of  the  Department  of  Environmen- 
tal Quality  Office,  Hathaway  Building.  Chey- 
enne, Wyoming  82002.  Any  such  reports 
which  have  been  or  may  be  received  by  EPA, 
Region  VIIT,  will  be  promptly  transmitted 
to  the  Air  Quality  Division. 
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Slnce  this  delegation  Is  effective  \ipon  the 
date  of  thU  letter,  there  is  no  requirement 
that  the  Btete  notify  KPA  of  its  acceptance. 
Unless  EPA  receives  from  the  State  written 
notice  of  objections  within  ten  (10)  days  of 
the  date  of  receipt  of  thU  letter,  the  State 
will  l)e  deemed  to  have  accepted  all  of  the 
terms  of  the  delegation. 

Beet  personal  regards. 

Sincerely  yours, 

John   A.   Green. 
Regional  Administrator. 
cc:   Randolph     Wood,     Administrator.     Air^ 
Quality  Division, 

Department  of  Environmental  Quality, 
Hathaway  Building. 
Cheyenne,  Wyo.  82002. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Governor  of  the  State  of  Wyoming  on 
August  2,  1977,  that  authority  to  imple- 
ment and  enforce  New  Source  Perform- 
ance Standards  (NSPS)  was  delegated 
to  the  State  of  Wyoming. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  inspec- 
tion at  the  Environmental  Protection 
Agency,  Region  VIII  Office,  1860  Lincoln 
Street.  Denver,  Col.  80295. 

Effective  immediately,  all  reports  re- 
quired pursuant  to  the  delegated  New 
Source  Performance  Standards  (NSPS) 
should  not  be  submitted  to  the  EPA  Re- 
gion VIII  Office  but  instead  should  be 
submitted  to  the  State  Agency  at  the 
following  address:  Air  Quality  Division 
of  the  Department  of  Environmental 
Quality,  Hathaway  Building,  Cheyenne, 
Wyo'.  82002. 

Applications  for  new  source  review  in 
process  at  the  time  of  this  delegation 
shall  be  processed  through  to  completion 
by  the  EPA  Region  Vin  Office. 

This  Notice  is  Issued  under  the  author- 
ity of  section  111  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  1857,  1857c-5.  6.  7 
andg. 

Date:  August  25.  1977. 

John  A.  Green. 
Regional  Administrator. 

IPR  Doc.77  26906  Piled  9-14-77; 8: 45  ami 


IFRL  791-1;  OPP-180142) 
UNITED  STATES  ARMY 

Issuance  of  a  Specific  Exemption  To  Use 
Paranitrophenol  To  Control  Fungi  Which 
Deteriorate  Leather 

The  Environmental  Protection  Agen- 
cy (EPA)  has  granted  a  specific  ex- 
emption to  the  U.S.  Army  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use 
paranitrophenol  (PNP)  to  treat  approx- 
imately twenty  different  types  of  leather 
military  articles  in  order  to  prevent  the 
rapid  deterioration  of  these  articles  by 
fungi  under  high  humidity  conditions. 
This  exemption  was  granted  in  accord- 
ance with,  and  is  subject  to,  the  pro- 
visions of  40  CFR  Part  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 


tion to  be  included  in  the  notice.  For 
more  detailed  information.  Interested 
parties  are  referred  to  the  application  on 
fUe  with  the  Registration  Division  (WH- 
567 ) ,  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  8W..  Room  E-315.  Washington, 
D.C.  20460. 

According  to  the  Applicant,  the  Army 
has  been  treating  various  leather  mili- 
tary articles,  of  which  the  most  impor- 
tant were  boots  and  shoes,  for  thirty 
years.  However,  this  particular  use  of 
PNP— treating  leather  during  manufac- 
ture for  the  end  use  protection  of  the 
product  against  fungal  decay— has 
never  been  registered.  The  Applicant  has 
formally  applied  for  registration  of  PNP 
for  the  exclusive  purpose  of  treating 
military  leather  articles;  however,  a 
registration  for  this  purpose  will  prob- 
ably not  be  issued  in  time  for  the  cur- 
rent year  contracts  now  up  for  bids.  The 
Applicant  was  confronted  with  the  prob- 
lem of  not  having  a  registered  product 
for  use  on  leather  and  having  a  tight 
deadline  for  new  contracts. 

Without  an  efficient  fungicide,  the  cost 
of  replacing  shoes  would  Increase  from 
2.4  million  dollars  to  4.8  million  dollars 
because  of  fungal  decay,  the  Applicant 
estimated.  In  addition  to  replacement 
costs,  the  issuance  of  new  shoes  to  re- 
cruits which  amounts  to  1.1  mHlion  dol- 
lars per  month  would  also  be  delayed. 
Further  delays  in  issuing  contracts  would 
thus  progressively  result  In  un9atisfted 
demands  at  the  rate  of  3.5  million  dol- 
lars per  month.  This  could  result  in  the 
Applicants  inability  to  store  sufficient 
stock  to  serve  as  protection  against  a 
national  emergency  (mobilization,  etc.). 
The  Applicant  will  use  paranitro- 
phenol (PNP)  at  a  dosage  rate  of  0.18 
to  0.7  percent  based  on  the  dry  weight  of 
the  leather.  PNP  will  be  applied  during 
the  tanning  and/or  fat  liquoring  of  the 
leather  or  other  operations  of  the  tan- 
ners in  preparing  finished  leather.  PNP 
will  be  applied  by  personnel  of  the  tan- 
ning company  awarded  a  contract  by  the 
Applicant.  The  duration  of  application  of 
PNP  is  not  to  exceed  one  year;  either  a 
formal  registration  of  PNP  for  military 
use  or  an  acceptable  alternative  regis- 
tered fungicide  is  to  be  obtained. 

At  least  thirteen  genera  of  fungi  are 
known  to  cause  leather  deterioration; 
damage  from  these  fungi  occurs  not  only 
in  humid  tropical  regions  but  also  in 
temperate  or  cold  regions  where  the  hu- 
midity Is  In  excess  of  65  percent.  It  is 
knowTi  that  during  the  Korean  War. 
leather  shoes  not  treated  with  PNP 
lasted  only  10  days  in  the  field.  While 
there  are  registered  fungicide  products 
for  treating  the  surfaces  of  finished 
leather  for  mold/mildew  prevention,  the 
Applicant  has  stated  that  these  prod- 
ucts are  not  practical  imder  field  use. 
There  appears  to  be  no  registered  fungi- 
cide that  (1)  is  applied  din-ing  the  manu- 
facturing process,  and  (2)  has  a  claim 
for  preventing  mold/mildew  of  the  fin- 
ished product.  Many  fungicides  are  ap- 
plied to  leather  during  the  tanning  proc- 
ess, but  the  intent  is  to  protect  the 
leather  during  this  process  and  not  for 
end  use. 


Paranitrophenol  has  been  u.sed  by  the 
Appllcsint  for  over  thirty  years.  During 
this  period,  wear  teats  as  well  a.s  «;kin 
patch  tests  were  conducted  on  personnel 
and  no  adverse  effects  have  so  far  been 
reported  other  than  some  Irritation  when 
treated  leather  was  applied  directly  to 
the  skin.  There  api>ear  to  be  no  signifi- 
cant health  hazards  associated  with  the 
use  of  PNP  for  this  purpose.  However, 
there  is  a  potential  human  health  haz- 
ard associated  with  mold/mildew  on 
leather.  One  of  the  fungal  genera.  Asper- 
gillus, is  also  capable  of  causing  Aspergil- 
losis, which  is  a  disease  of  the  lungs  in 
humans. 

After  reviewing  the  application  and 
other  available  information  EPA  ha<;  de- 
termined that  (a)  an  emergency  situa- 
tion has  occurred;  (b)  there  is  no  pesti- 
cide presently  registered  and  available 
for  use  to  control  these  fungi  during 
manufacture  for  end  use  protection:  'c» 
there  are  no  alternative  means  of  con- 
trol, taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic  or  po- 
tential health  problems  may  result  if  the 
fungi  are  not  controlled:  and  <ei  the 
time  available  foe  action  to  mitigate  the 
problems  posed  is  insufficient  for  a  pe.«^ti- 
cide  to  be  registered  for  this  use.  Ac- 
cordingly, the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  at>oTe  until  June  16.  1978. 
to  the  extent  and  tn  the  manner  set  forth 
in  the  appHcation.  The  specific  exemp- 
tion is  also  subject  to  the  following  con- 
ditions: 

1.  Paranltrophenoi  (PNP)  may  be  used 
at  a  dosage  rate  of  from  0.18  to  0  7  perce:.t 
active  Ingredient  PNP  based  on  the  dry 
weight  of  the  leather; 

2.  In  addition  to  boo'.s  and  shoe?,  the  fol- 
lowing leather  items  may  be  treated  with 
PNP:  Footwear  counters,  money  bags,  pocket 
ammunition  magazines,  policeman  s  club 
carriers,  side  arm  shoulder  straps,  police  se- 
curity belts,  handcuff  cases,  first  aid  dre.=.--lng 
cases,  flagstaff,  slings,  cartridge  belt  holders, 
parachute  cases,  suitcases,  and  dispatch  ca.ses. 
Any  article  intended  for  prolonged  direct 
skin  contact  must  not  be  treated  with  PNP: 

3.  The  j)ersonnel  of  various  leather  manu- 
facturers are  authorized  to  apply  PNP  pro- 
vided they  are  awarded  contracts  by  the  Ap- 
plicant to  provide  the  same  with  military 
leather  articles; 

4.  The  EPA  shall  be  Immediately  informed 
of  any  adverse  effects  resulting  from  the  use 
of  this  pesticide  In  connection  with  this  ex- 
emption; 

5.  The  Applicant  mvist  either  submit  or 
Initiate  subacute  and  long  term  toxicity  tests 
as  well  as  teratology  tests  on  PNP;  and 

6.  This  specific  exemption  will  terminate 
either  when  the  use  of  PNP  becomes  regis- 
tered for  use  by  the  military  or  when  a  suit- 
able alternative  registered  pesticide  becomes 
available.  In  any  event,  this  exemption  will 
exphre  on  June  16,  1978. 

(Sec.  18  of  the  Federal  Insecticide.  Fimgicide. 
and  Rodentlclde  Act  (FIFRA).  as  amended 
(86  Stat.  973:  89  Stat.  751;  7  USC.  136(a) 
et  seq.).) 

Dated:  September  8,  1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(PR  Doc.77-26733  Piled  9-14-77;8:45  amj 
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VIRGINIA  DEPARTMENT  OF 
AGRICULTURE  AND  COMMERCE 

Issuance  of  a  Specific  Exemption  To  Use 
Botran  75W  To  Control  Sclerotinia  Blight 
of  Peanuts 

The  EnviroiuueiUul  Piotetlion  Agency 
(EPA>  has  granted  a  specific  exemption 
to  the  Virginia  Department  of  Agricul- 
ture and  Commerce  (hereafter  referred 
to  as  the  "Applicant ")  to  use  no  more 
than  4  to  5  pounds  of  Botran  75 W  per 
acre  for  two  treatments  for  the  control 
of  Sclfrnrinia  Blight  on  peanuts  in  Vir- 
ginia. This  exemption  was  granted  in 
accordance  with,  and  is  subject  to.  the 
provisions  of  40  CFTi  Part  166.  which 
prescribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  uae  of 
pesticides  under  emergency  conditions. 

Tliis  notice  contains  a  summary  of  cer- 
tain information  required  by  regulation 
to  be  included  in  tlic  notice  For  more 
detailed  information,  interested  parties 
are  referred  to  the  application  on  file 
with  the  Registration  Division  (WH- 
567  >.  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  S\V.,  Room  E-315.  Washing- 
ton. D.C.  20460. 

According  to  tlie  Applicant,  the 
Sclerotinia  Blight  which  is  caused  by  the 
plant  pathogen  Sclerontivia  sclcrotiorum 
(syn.  S.  minora  is  a  relatively  new  dis- 
ease on  peanuts  in  the  United  States, 
being  first  reiwrted  in  1971. 

S.  .sclcrotiorum  invades  the  tap  root, 
lateral  branches,  and  peps  at  the  soil  line 
and  eventually  causes  rotting  of  the  pea- 
nut pods.  Lo.'5ses  in  yield  in  exre.ss  of  50 
percent  have  been  reported  in  North 
Carolina  and  Virginia  due  to  tliis  patlio- 
gen.  Uie  Applicant  stated.  In  Virginia, 
the  Applicant  stated  tliat  nme  i9>  major 
peanut-growing  counties  located  in  the 
southeastern  part  of  the  State  are  likely 
to  be  subject  to  infection  by  this  pest. 
The  total  acreage  in  these  counties  is 
104.000;  however,  only  50  percent  (52,- 
000 »  of  this  acreage  has  been  designated 
for  tieatment. 

Several  fungicides  have  been  tested 
and  shown  to  be  effective  for  the  control 
of  Sclerotinia  Blight  on  peanuts.  Pen- 
tachloronitrobenzene  iPCNB)  when 
used  at  maximal  label  rates  did  control 
S.  sclcrotiorum  In  some  instances,  but  not 
in  others.  Multiple  applications  of  Beno- 
myl  also  provided  adequate  control. 
Neither  of  these  fungicides  are  regis- 
tered although  PCNB  has  a  registration 
for  peanut  pod  rot  complex.  For  the  con- 
trol of  this  pest.  Botran  75W  was  chosen 
by  the  Applicant  because  it  was  coasid- 
ered  to  be  most  efficacious  for  control  of 
S.  scWrotiorum.  In  addition,  Botran  75 W 
is  registered  for  the  control  of  Sclerotinia 
on  several  vegetable  crops  ibean.s,  celery, 
cucumbers,  lettuce,  and  onions  i. 

The  Applicant  will  use  Botran  75\V 
I  EPA  Reg.  No.  1023-361.  containing  the 
active  ingredient  2.6-dichloro-4-nitro- 
aniline.  at  a  dosage  rate  of  2  to  2.5 
pounds  of  product  per  acre. 

Two  applications  will  me  made  at  10- 
14  day  intervals.  Total  amount  of  Botran 
75W  will  not  exceed  4  to  5  pounds  of 


product  i>er  acre.  Applications  of  Botran 
will  be  made  by  peanut  growers.  A  total 
of  52.000  acres  in  the  following  counties 
will  be  treated:  Brunswick,  Dinwiddle. 
Greenville.  Isle  of  Wight.  Prince  George. 
Southampton.  Suffolk  City.  Surry,  and 
SiUvscx.  Tlie  diagnasis  of  this  plant  path- 
ogen must  be  made  before  Botran  75W 
Ls  applied.  The  Virginia  Cooperative  Ex- 
Iciusion  Service  recommends  the  follow- 
ing proccciure  in  the  application  of  Bo- 
tran 75W.  The  product  should  be  applied 
in  25-50  gallons  of  water  over  the  row 
using  a  flat  type  spray  nozzle  (floodjet- 
no,'.i:lc  or  equivalent '  that  produces  large 
droplets  rather  tlian  a  mist  and  with  a 
pressure  high  enough  to  drive  the  chem- 
ical to  the  soil  surface.  Tliorough  cov- 
erage of  the  peanut  plant  and  soil  is  es- 
.sential.  Copies  of  this  procedure  will  be 
iunii>hed  to  dealers  marketing  Botran. 

In  197o,  the  total  gross  farm  income 
from  peanuts  in  the  counties  listed  was 
$65,026,000:  the  estimated  income  loss 
due  to  yield  lo.sses  because  of  S.  sclera- 
tiorum  was  approximately  5  percent  or 
$3,250,000.  according  to  the  Applicant. 
Similar  or  higher  lasses  are  expected  to 
occur  this  year  if  this  patliogen  is  not 
controllcc!. 

Tliis  u.';e  of  Botran  75W  will  not  pose 
a  threat  to  the  public  health,  since  the 
residue  expected  to  occur  on  peanut  meat 
and  hulls  Oe.ss  than  0.1  part  per  million 
'ppm'i  is  insignificant.  It  is  recom- 
mended that  treated  peanut  vines  or  hay 
should  not  be  used  as  livestock  feetl 
items. 

After  reviewing  the  application  and 
other  .'\v;iilable  information,  EPA  has  de- 
termined tliat  <a>  a  pest  outbreak  of 
Sclrro/inia  Blight  has  or  is  about  to  oc- 
cur in  Virtiinia:  ib>  there  is  no  pesticide 
present ly  registered  and  available  for 
use  to  control  this  pest  in  Virginia;  (O 
there  are  no  alternative  means  of  con- 
trol, taking  into  accoiuit  the  efficacy  and 
hazard;  <di  significant  economic  prob- 
lems may  result  if  tlie  pest  is  not  con- 
trolled: and  (e>  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be  regis- 
tered for  this  use.  Accordingly,  the  Ap- 
plicant has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted  above 
until  September  30.  1977.  to  the  extent 
and  in  the  manner  .set  forth  in  Uie  appli- 
cation. Tlie  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  T'AO  applications  of  Botran  75W  (EP.\ 
Rpg.  No.  1023-36)  at  a  dosage  rate  of  2  to 
2  5  pouiuls  of  product  acre  made  at  10-14 
day  Inferv.i'.s  are  anthorized.  The  total 
amount  of  Botran  75W  must  not  exceed  4  to 
5  pouiici;  of  product  (3-3.75  pounds  active 
InsFPcliPut.  per  acre  for  the  two  treatment.s; 

2.  A  total  of  52.000  acres  of  peanuts  In  the 
rou:ities  previously  ll.sted  may  be  treated; 

3.  Applications  may  be  made  by  peanut 
erowers: 

4.  The  \i-e  of  Botran  75W  in  conjunction 
with  thi.s  .specific  exemption  is  authorized 
only  when  personnel  of  the  Virginia  Coop- 
erative E.xtenslon  Service  determine  the 
presence  of  Sclerotinia  Blight  In  a  given 
growl;iR  field: 

5.  Tlie  Virginia  CooperatiTe  Extension 
Service  recommendations  concjrning  appli- 


CBtloii  methods  and  equipment  must  be 
made  available  to  growers: 

6.  A  residue  level  of  a.6-dichJoro-4-nltro- 
anlllno  In  or  on  peanut  meat  and  hulls  not 
exceeding  0  1  ppm  has  been  deemed  ade- 
quate to  protect  the  public  health.  The 
Pood  and  Drug  AdmlnlstrHtlon  of  the  US 
Dep.irtmcnl  of  Health.  Education,  and  Wel- 
fare, has  been  advised  of  this  action; 

7  All  label  precautions  nufet  be  followed- 
and  , 

8.  nie  EPA  shall  be  Immcdiatclv  Informed 
of  any  adverse  elfects  as  a  result  of  the  u.se 
of  Botran  75\V  In  conjunction  with  tl.ls 
exemption. 

(Section  18  of  the  Federal  In-sectlclde  Fungi- 
cide, and  Rodenticlde  Act  (PIPRA)  as 
amended  (86  Stat.  973;  89  Stat  751  7  USC 
13(3(a)   et  scq  ).) 

Dated:  September  8.  1977. 

Edwin  L.  John.son, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
IFR  Doc.77  26734  Piled  9  14  77:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION^ 

(Report  No.  1-388) 

COMMON   CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

September  12.  1977. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications  if,  uiJon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules,  regulations  and  its  poli- 
cies. Final  action  will  not  be  tivken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notic*. 
Section  309' d)  (1). 

Federal  Communications 
Commission. 

Vincent  J.  Mullins. 

Secretary. 

S.vTEi  I  iTE  Communications  Services 

CORRECTIONS 

442  DSE  P,Tv-77  MatrU  Enterprises.  Inc. 
Sugarlimb,  Tenn.  Coordinates  should  have 
l>een:  Lat.  36*4«'16"  N..  Long.  84'18'41"  W. 

586-DSE-P/L-77  West  Texas  Microwave  Co.. 
Midland,  Tex.  Coordinates  siiouJd  have 
been:  Lat.  31°43'44"  N.,  Long.  102'04'55" 
W. 

631-DSE  MP-77  Southland  Satellite  Serv- 
ices. Inc..  Merritt  I.'iland.  Pla.  The  correct 
file  number  should  have  been:  631-DSE - 
P/L-77. 

646-DSE-P-77  Memphis  Community  Tele- 
vision Foundation.  Memphis.  Tenn.  The 
correct  antenna  size  sliould  have  been:  10 
meter  antenna. 

VA  654  DSE-P-77  Blue  Ridae  ET\''  Associa- 
tion. Roanoke.  Va.  For  authority  to  con- 
struct, own,  and  operate  a  domestic  com- 
munications satellite  receive-only  earth 
station  at  this  location.  Lat.  37°14'54"  N., 
Long.  79°58'36"  W.  Rec.  freq:  3700-4200 
^raz.  Eml.s.slon  36000F9.  With  a  ID-meter 
antenna. 
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IL  656-DSE-P-77  The  Board  of  Trusteee  of 
the  University  of  lUmols,  Urbana,  ni.  For 
authority  to  construct,  own,  and  operate 
a  domestic  communications  satellite  re- 
ceive-only earth  station  at  thla  location. 
Lat.  40°06'63"  N.,  Long.  88M3'24"  W.  Rec. 
freq:  3700-4200  MHz.  Emission  36000F9. 
With  a  10-meter  antenna. 

WI  656-DSE-P/L-77  WTMJ,  Inc..  d.b.a.  Tel- 
tron  Cable  TV,  Wausau,  Wis.  For  authority 
to  construct,  own,  and  operate  a  domestic 
communications  satellite  receJve-only 
earth  station  at  thU  location.  Lat. 
44'58'26"  N..  Long.  89'32'38"  W.  Rec. 
freq:  3700^200  MHz.  Emission  36000P9. 
With  a  5-meter  antenna. 

MO  626-DSE-ML-77  International  Telem- 
eter Corp.  and  Columbia  Cablevlslon.  d.b.a. 
Atco  Missouri  Earth  Station,  a  Joint  enter- 
prise, Columbia,  Mo.  Modification  of  li- 
cense to  permit  the  reception  of  signals  of 
the  Christian  Broadcasting  Network. 

[PR  Doc.77-26898  Piled  9-14-77;8  45  am] 


[FCC  77-617;  Docket  No.  20981  ] 

IMPACT  OF  CUSTOMER  PROVISION  OF 
TERMINAL  EQUIPMENT  ON  JURISDIC- 
TIONAL SEPARATIONS 

Second  Supplemental  Notice 

Adopted:  September  8, 1977. 
Released:  September  9.  1977. 

1.  Presently  before  the  Commission  for 
consideration  are:  (a)  The  nomination 
submitted  by  the  National  Association  of 
Regulatory  Utility  Commissioners 
(NARUC)  of  a  State  Commission  mem- 
ber for  appointment  to  this  Joint  Board : 
(b)  the  appointment  of  a  member  of  this 
Commission  to  the  Joint  Board;  and  (c) 
the  request  to  schedule  the  second  formal 
meeting  of  the  Joint  Board. 

2.  Pursuant  to  section  410ic)  of  the 
Communications  Act  of  1934.  as  amend- 
ed, 47  U.S.C.  §  410«c) ,  NARUC  has  nomi- 
nated Alexander  kallnskl.  New  Hamp- 
shire Public  Utilities  Commission  to  fill 
the  vacancy  created  by  resignation 
of  Peter  A.  Bradford  from  the  Maine 
Public  Utilities  Opmmission.  We  hereby 
accept  this  very  t^mpetent  State  Com- 
missioner as  a  member  of  the  Joint 
Board.  Commissioner  Joseph  R.  Pogarty 
of  this  Commission  will  join  the  Joint 
Board  to  replace  \ Benjamin  L.  Hooks 
who  has  resigned  from  this  Commissslon.' 

3.  Accordingly,  iKis  ordered.  That 
Alexander  Kalinski  ajjid  Joseph  D.  Fo- 
garty  are  appointed  toVthe  Federal  State 
Joint  Board  established  in  Docket  No. 
20981.  ^ 

4.  It  is  further  ordercd,\That  the  sec- 
ond meeting  of  such  Boftira  shall  be  held 
on  September  22,  1977,  at  1:30  p.m.  in 
the  offices  of  this  Commission  at  1919  M 
Street  NW.,  in  Washington,  D.C. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.77-26918  Filed  9-14-77:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  August  19  Through  August  26, 
1977 

Notice  is  hereby  given  that  during  the 
week  of  AugiLst  19  through  August  26, 
1977,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Federal  Energy  Administrations  Of- 
fice of  Exceptions  and  Appeals. 


Under  the  PEA's  procedural  regula- 
tions, 10  CFR  Part  205.  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tim  within  ten  days  of  service  of  notice, 
as  prescribed  in  tlie  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Eric  J.  Fvcr, 
Acting  General  Counsel. 


September  8,  1977. 


Ai'i'KMiix  — /.i.s<  of  caacH  rt reived  ly  the  Office  of  Exceptions  attd  .\piteat»,  v> 

Aug.  19  through  Aug.  i6,  1977 


I:  of 


Date 


Nnm*"  aii'l  Uw'.ifioii  of  .i|i|ilicaiit 


Case  No. 


Type  of  sulinii".'m 


Do 


Aug    22,  l&TT 


FE.S-0099 
FF.E-1«53 


FXE-4783 
FXE-1734 


FEE-4701— 
FEE-4705 


FXB-«i8e— 
FXE-4700 


<  Commissioner  Marglta  E.  White  le  desig- 
nated as  an  alternate  to  this  Joint  Board. 


AiiR    19.1977    Fir«t  riiciniral  Corp,  Wasliiiiittnn,  T>  C.  (If  (traiited: 
First  Clifniiral  r«rp  woiilil  ro<-«vp  a  stay  of  the  pro- 
visions under  lOCFR  211  I0((;)(KM1)  ) 
Raybum   Oarage.   Columbia.   Miss     (If  uranipil:   Th<> 
Raybtim  (iaraK<>  would  be  supplii-l  motor  gtt.s<)liiie  by 
<^  C.  Bnllivan,  a  Chevron  diRtnbulor,  ratliv  lliaii  its 
base  period  supplier,  tiie  Morri."!  Oil  Co  ) 
Arkansas  LnuLsiana  Ua<>  (Jo..  Slireveport.  La  (If  granted: 
Arkan.sas  Louisiana  Gas  Co   would  rereire  an  exten- 
sion of  the  exception  relief  granted  in  the  FKA'g  Feb 
18,  1977  deri-iion  and  order  and  would  be  perniitled  to 
imrea"!e  its  prires  to  reflect  nonprodud  cost  inireas<-s 
in  e«r<\s.s  of  i00.'i  per  gallon  incurred  in  the  produ''tion 
of  natural  gas  liquid  proiiu<  ts  at  its  Uibtmoau  and 
Waskoin  plants.) 

Do Atlantic  Ric  hlleld  Co..  Dallas,  Tei  'If granted:  Atlantic 

Richfield  Co.  would  be  permitted  to  increase  its  prices 
to  reflect  iwnproduct  cost  increases  i  ii  excess  of  $  (XVi  per 
gallon  incurred  in  the  produ<  tion  of  natural  gasliquid 
products  at  its  Camargo,  Crittendon,  Urand  Chenier, 
Indian  Uasin,  and  Refugio  plants  ) 

Do Atlantic  Richtield  Co.,  Dallas,  Tex  'Ifgraiited:  Atlantic 

Richfield  Co.  wotild  receive  an  exteii.^ion  of  the  excep- 
tion  relief  granted  in  the  FF.A'.s  June  17,  1977,  Mar.  31, 
I'.t77  and  Feb.  22,  11)77  de<  isinns  and  orders  and  would 
be  permitted  to  iiiirca.se  its  i>rii  es  to  rcllcct  nonproduct 
lost  increases  I  nexie.'is  of  $  niCi  per  gallon  incurred  irj  the 
production  of  natural  gas  liquid  products  at  its  Bayou 
Sale,  CovlngtoJi,  Craue,  Dayton.  Dniniright.  Eldo- 
rado. Longview,  Midland,  North  Dowden.  Nucci's 
River.  Price,  Seminole.  Spivfy,  Mevcns  Calidon,  and 
tiwanson  River  plants  / 


Aug.  22,1977  Chainplln  I'clroleum  Co  .  Fnri  Woiib.  Tet.  (If  grained:  FXE-MtM 
Cliamplin  I'elrolenm  C  oiiiiiany  «iiiild  re«eive  an  ex- 
tension of  the  relief  grained  in  the  FEA'sMarih21, 1977  ^ 
decision  and  order  and  would  be  permitted  to  increase 
its  prices  to  reflect  noupro<IU('t  cost  increases  in  excess 
of  $005  per  gallon  incurred  in  the  pro<iuction  of  natural 
gas  liiiuid  products  at  its  Witchcr  plant  ) 

Do Cheyenne  Airways,  Inc  ,  Cheyenne,  Wyo.  (If  g.anted: 

Cheyenne  Airways,  Inc  wotild  he  classified  as  a  fixed 
base  opertor  and  wovild  be  entitled  to  certain  non- 
product  cost  increases.) 

Do Crystal  Oil  Co.,  Washington,  D  C   flf  granted:  The  order 

issued  by  the  office  of  n^ilatoi-y  programs  on  Jtine  17, 
1977  would  be  rescinded  and  Crystal  Oil  Co.  would  not 
"^  be  required  to  include  the  crude  oil  runs  to  slilLs  at  the 

Adol>e  Refinery  in  its  lali  illations  for  the  entitlements 
program.) 

Do Funding  Systems  Corp.    Funding   Py.stems   Rerining 

Corp.,  and  Funding  Systems  I>>asing  Corp.,"'Washing- 
ton,  DC"  (If  granted;  The  (irder  is,sued  by  the  Oflii-e 
of  Regulat<iry  Programs  on  June  17,  1977  would  be 
rescinded  and  Funding  Systems  ("orp..  Funding  Sys- 
tems Refining  Corp.,  and  Funding  Systems,  Leasing 
Corp.  would  b*  classified  as  "refiners"  as  defined  in 
lOX^FR  211.62  and  would  be  permitted  to  iiichide  the 
crude  oil  nins  to  stills  at  the  Adobe  Reluiery  in  its  cal- 
culations for  the  entitlements  program. 

Do Charles  E.  Oould,  Wichita,  Kans.  ilf  granted;  Mr.  Gould 

would  receive  a  temporary  stay  of  a  remedial  order 
i.ssued  by  FEA  Region  Vll  on  Aug.  8,  1977,  pending  a 
determination  on  his  applications  for  stay  and  appeal. 

Do    Charles  E.   Gould,  Wichita.  Kans.   (If  granted;  The 

remedial  order  issued  by  FEA  Region  VII  on  Atig.  S, 
1977  would  be  rescinded  and  Mr.  Oould  would  not  be 
required  to  refund  the  overiharges  made  in  sales  ot 
crude  oil  produced  from  the  Lowe  Jones  property 
located  in  Lyon  County,  Kans. 


Request  tor  stay. 


Exception  to  rl,a'  ce 
pliers. 


FEE-4«57 


FEA-1438 


FEA-1439 


,FBT-0049 


■up- 


Exleasion  of  the  Tt-'-t 
granted  in  Arkanfti  l.n\- 
itiana  <ku  Co  .  Ca-e  Nos. 
F  E  E-a557  and  F  E  E-iJ*! 
(dKided  Feb.  18.  1!<77) 
(iinreixjrted  de<i«ii»n;. 

Price  except  jt-n  '-»-f . 
212  16.'.). 


E\leiLsion  of  the  r>i;<f 
granted  in  AUantie  I!  cu- 
field  Co  ,  C»at  So  FEK- 
4282  (decided  June  17. 
1977)  (unreports!  dc  i- 
sion).  Atlantic  ll.chtuKi 
to,  Caoe  Nos  KXK- 
3747  and  FXE-r.Tiv.  'de- 
cided Mar.  31,  V.i'li  uti- 
rei)ort«d  deiisioni  .^r- 
Inntic  KkhfuU  to  .  Ca.-* 
No.  FEE-i'.SS  dc.  id.d 
Feb.  22,  1977/  lui- 
reported  decisiim  . 

Extcrtsion  ot  llie  n '.i.  f 
granted  In  li^amp'in 
Petroleum  Co  .  f  ase  No. 
FXE  -  37(M  (decide-1 
March  21.  1977J  (ui  re- 
ported dwision;. 

Price  except  ion  ■•■i\ 
21293). 


Api^eal  of  the  ofiUr  i>-;,.d 
by  OfB<'e  of  Regula»>ry 
Programs  on  June  17, 
1977. 


Do. 


Temporary  Stay  of  FBA 
Region  VII's  Remedial 
Order. 

Appeal  of  ttie  remedial 
order  iMMd  by  TKA 
Begioa  Vn  on  Ang.  fc 

W77.  BUj  Request. 
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NOTICES 


*  Apftndix.      I.isi  of 


DaU 


D» 


IVj 


Do 


Po. 


Do 


Do 


Do 


Do 


i>f  cairn  iii-tirrd  by  Ike  <tffiir  of  Hjc,i,ii<,ti\ 
.\uii.  lit  lhn>u;/h  .iui/.  S6,  /.'*7i     ConliniK-d 


(iiiil     t/i/x'iN,    tr<  (A-  of 


N:iiiii'  :tii<l  lornlioii  of  applirriiit 


Case  Nil. 


I 


t  \  K  »7jr 


William  IiLirpli  Kult.  Niupiiil.  IViH  li,  (Hlif  Uriimiilcil 
Tin"  JUm-i  liiio  of  c  rpilit  i^tnMi-jliiol  holu.iMi  Mr  Wji- 
liuiii  Koii  anil  I  luini  oil  (  i>  iliiiiii^  the  iNtM'  |h'U(iiI 
would  In«  riiin^tal)*')  ) 

l.yun  (  oiiiity  t'iM>|N'i^iiivi>  Oil  Co.  Si.  I'aiil,  Minn  (|( 
(jiuMli'il  I-yon  ('oiiiily  Co.iiipniijvi'  Oil  Co  woiilil 
nvrivr  ;« ■'luv  o(  s  iriiUMliul  oi.lt-i  i.^siml  lo  tlM-  linn  by 
I'KA  Ki-eion  \  oi!  .IiM>  .'."■.  I'i77  |mii'Iiih!  :\  >li-li't  miiia- 
tu>norii>u|t|)f:il  i 

Ml  Ah-ier  l-iii'l  Co.  ^;.ll;llo!l:l.  Ark  ill  Kiuiilfd.  Mr- 
AU'^lcr  I'lirl  Co  woiil'l  hr  pHriiiiltfl  lo  sell  Ihf  piiif!<« 
oil  iiio>lMri'<l  fioiii  llii'  New  .\it>\iro  Koilffa!  "A"  Lrune 
111  l.t'11  Coiiiily,  V  Mix  ,  III  piiii'«  ill  lAi-v-^s  of  the 
lowi'i  ih'i  ii'iUiicpriri-  i 

M.  .1.  Mii.li,-ll,  |),lla  ,  ■\;\  If  i_M:itii.,|  M.  J,  Miu-liHl 
uoulil  r.  .  ivi'  :iii  i\iii-i.iii  iif  llH-  irlii-f  umiiliMl  in  llie 
Ki'li.  J"..  1177  1I..1  1..11  .111. I  I'l'l.-i  uii'l  «i.iilii  !»•  p.'r. 
niillfil  10  sell  111!'  run!  ■  ml  |ir.i.|lli  .mI  from  llio  I'ickivl 
Kaiii  It  .MimifUisu  .^ttiHl  t  lui  m  ('ainiilull  <'oiiiit>'. 
\V\ii.^iil  up|NT  i>i-r  ifiliiii  piift's.i 

Molnl  Oil  lorp..  \.*  Vi«k.  \.Y.  ilf  j;i.ii.liilMol,il 
Oil  Corp.  U'.iiihl  ri-«-»-vi'  an  i-xliii.  ton  of  'In-  ii'Iu-f 
Urui.l.il  in  III.'  VKV  Vm  I.  I  '7:  .imi  M:ir  I.  liT?  .Ii- 
(•ii|iiii»  ami  or.l.  1  ^  .i.nl  umil'!  I'r  piMiiiilli  'i  to  hut 'a  o 
lis  pill'-*  Co  rt-'I't'i  iiitiL|*r(Hlili-'  ni-l  iii'-ira-i's  mi  «'xi'»»ss 
of  »  im.">  (»r  nalliiii  i.i.iii  i»il  111  I  In-  pnvliii  1 1011  ol  luliiral 
s:a>' liigiii.j  pro.liii'i'i  ai  ii-  lliiiurllN'iirili  I'lilii^.  Chii- 
wooil.  Or.sittMTiiMia.  I  iiili.iiliiiU'.  I'lft'int,  llu-kok, 
Ki'tiiiii.  Krltlciiiaii  Nmlli  Ooiin'.  Xiui-i-s.  IVieajiiiN, 
riiillips  Ilrailli  V.  Uio  Hra\i>.  sliilini  AUrlirin,  .-^laiiglr' 
tir.  ami  Wi'sl  .>i-iiiiiii'li'  iliiiii  ■^ 

.-^uill  Oil  (  .1..  Iloiisli.i..  IVx.  1 1;  ^raiili-il  .<liil|  Oil  (  o 
wouli!  Ill'  (ipriiiilli'il  111  I'lori-i^c  ii  pinf.  .0  ri'llirt  iiO!i- 
proiliit'l  (ixt  iiuri'!»-f*  111  •xos-.  of  *.i<ii  (vr  icalluii  iti- 
iiliii-i|  111  tlii>  proiiiU'i  on  af  ii'illinl  V' ki  Iniiiiil  piiKliirls 
at  iI-  Kii\illi'.  Ka-'iii^:.  Ii'».i   I'li  ami  l.;mriif  plaiilM.' 

'-^Iii'll  Oil  (11..  lliiiisioii.  Ti'v  if  i-iiiri.-.l  .Sh.ll  Oil  Co, 
woiilil  nr.'ivr  an  "Miii  n«i  ■>(  tin-  i.  Ii.  f  i:i.iiiti-il  m  ili>' 
FKA"-  liiiir  17.  I  17:  \i-.l.  J\.  1  '77  ami  Mar  II.  PC7 
(loi^ioiiv  ami  onli'r^  .iinl  uonhl  In'  iNrniiilril  lo  111- 
(Ti'asi'  its  prin*-i  to  r.i'iii  i.oii|iriHliiri  conI  iiirifa.v«*s  in 
i'\ri>ss  or$.U>7>  [x'l  Kullim  imiiiiril  in  llir  |>iiM)ii>'li(>ii  of 
■  latiiial  t:iislii|iii4|iri>.|iii'l  a:  >H  Itavoii  <  oiiila.  Illark 
lia.Miii.  Itr.xan-  .\lilK.  Ciiiait...  Clialkln.  k.\l>C 
linlti'.  ,Mi-rinriilaii.  o  Ki'i  in'.  I'lvnim'.  Hr.1  l-'i>li 
I'.ay.  .-^.-iliiie.  Tlillaliili.  'I'M  \  \V'  U.-k  l-hiiul. 
ami  Wi-v|  Si'iiiiiio!'-  pi. -Mi 


■^iii'iliril  Oil  Co    of  lii.liaiia.  '  In.  ami.  Ill    'If  :;iaiili-<l      KXK 
tiiatnlardoiK  o  of  ln''iiiiia  w.nilil  niiivi-aii  cxiiii.siou     K.\  K 
of  Uii>  ri'lii-f  giaiili'tl  iH  III.-   KKA<  Mar     I.  Pi77  an<l 
.Mar   .'!l.  I"77  <lf.  i^i.'ii-  innl  nlt-rs  ami  woiill  lie  jier- 
luitli-l)  III  iliiria-x'  it:  pi:  ->  -  '  I  li'tlnl   iKilipi'Hlllrt  cost 

ii;iri'aM><  in  pxn'v-^  of  «h«'.  p.i  -^-il'-iii  ininrii'il  in  tlio 
priMli  1(1 11.11  of  naliiia!  '-'i  1:  o.iil  pr-.<lii.  N  a!  its  H.mvit 
Cr...'k.  Kin-^li-r.  .>lii|lain|j  t.iriii<,  IVoiia,  ami  Soiiili 
Fiiilerloi!  plant-  1 


l-'Sii-tm.l 


^  H--1IJH 


i-i-:i;-itiv 


F  \  I-;  i<i.Ki 


n-:i    iivs... 


Kxi-  '■■>:;  - 

1  \K    I-XI. 


Do  .  .  Joliii  W.  V.-rl.y.  Kl  I'a-ii.  I.. 
station  r«.'iilly  l.aM--!  l.y  .\li 
inolor  lEa-^liiii.  l.y  Clii'vriii 
till-  pr.'viiiiis  li.ss>c  I'lL-iiy  II 1 
Ang.  23,1977  Coa'-lal  .'^tati's  c,a.>  Corp'.  II 
(  iii^lal  .■'lates  llast  nrp  wi. 
llip  evpplioii  rriicf  craiiti'*! 


Ifurantfil  "rtic  ^-prvii-r  , 
>  1-1  liy  w.iiilil  l«-  siippliiHl 
<  Ml  lailii-r  lliuii  tfiroiiKli 
ik  .•^talj'in''.  liii-  1 
iii'tiiii.  Tt'x  1 1 r  KraiittKl 
I  I  ill  rin.ivt'an  cxtf  iisioii  of 
in  I)-c.  KI:As  .May  l;t.  P.i77 


ili'ri>i<>ii  and  ord.-r  ami  uinlil  l»>  |a.rniitlpd  to  inrrt.a.s< 
its  i>rii-t>s  to  relli'i  t  nuniirodm  t  n>st  1111  nasos  in  excess 
of  >  mi".  |xr  Kalloii  nil  iiriiil  iii  tli.-  prodmiioii  of  natural 
l!ai  liipml  prodii-  Nat  it*  lliil.ilpi  plant  ; 

Do  -   Kob.>rt  K    Davi-..  linal  Hftnl,  Kans    ilfuranli'd;  The     KKA  IIIO 

remedial  order  isMied  l.y  I- K  A  Keci.in  V  II  on  July  1 1,     FH.<  lllii 
P177  would  ho  ri-i  iiidiil  and  Mr    l>axis  would  not  be 
rerpiirwl  to  refund  ox-en-lmrt;.  s  made  111  sales  of  crude 
oil  prodiii  i>d  from  llii-  1  larliini;  lea.se  Uh  ated  ni  .'^tallord 
County.  Kans  1 

Do Exxon  1 rnatioiial  «  o  .  \.  w  Vork,  \  V      If  granted;     I'l-'A  Ull 

The  KK.\"s  inloriial  1.111  n-ijiiest  denial  is-siumI  cmi 
July  27.  I'.i77  would  lie  n-.-iinded  and  Kxxon  liiter- 
iialioiial  (  o  would  r.-.-.'ive  an  ess  to  iiiformatioii  on  the 
piireh»*of  c-oiiiiiiPii  lal  tiirlMi  fuel  111  I'i7ti  by  a  number 
of  ainarrii-rs  ) 

Do Hank  .MariellOil  Co  .  llaniiltori.  Kan*  ilfitraiited:  Tlu- 

llaiilc  .Martell  Oil  Co  s  Heniiett  U-a-se.  located  in 
Ja.  Ic-ion  Count y,  Kans  .  would  lie  rl^ssified  as  a 
stripp«'r  well  property  1 

Do Mountain    We.=t    Avintii.ii.    Aijien.    Colo     {If  gratited: 

Mountain  West  Aviation  would  lie  permitted  to  in- 
crease its  prire.s  for  availion  pa.'^line  and  fuel  aboTe 
tli«i  maximum  levels  allowed  the  lirm  under  the  FEA 
Mandatory  I'etroleuin  I'riie  Kcgiilalions.) 

Do "STIX"(lik«Co  ,  Iiic  ,  Siiitoii.Tex  afKranted;  "STIX"     KEE-Kk* 

Cias  Co.,  Inc.  would  be  permitted  to  retroactively  in- 
crease its  prices  for  dlesel  fuel  above  the  maximum 
levels  allowed  the  firm  under  the   KKA   Mandatory 
I'etroleiim  Price  Kepiilatinn;  : 


T>1H'  or-iil>mis.'<ion 


IVtiiion  foi  -pei-ial  leiliess. 


~lav  of  the  rcinedinl  ordar 
i.ssiieil  by  fKX  Kei;ioii 
\  oiiJiilvJ.'i,  l!i77 


I'lice         ex.cptioll         (sec. 
-l.'7.Ti. 


Kxti'ir;ioo  of  the  relief 
«fa.i1ed  111  .1/../.  \lilctieU, 
.■>  KK  \  ymr.  .M.li;* 
.  Fi-li.  -Ji.  I"77l. 


K\i.-iis;ii!i  of  the  ri-lic! 
rrantcil  m  .\l„t»l  Ott 
C"-;...  Car  No.  I-EK- 
;;ii7l  .tl.-i-nl.il  Mar.  i, 
l''77i  lUiirciioiii  il  dc- 
ci-ioii!.  \f(l^//  Oif  C'lrp., 
Ca.-e  \i)s.  b'.VK  :i(iK(l 
and  KXK  :(WM  (divided 
Apr.  I.'  I!i77»  iiiiire- 
IHiUcil  drci-ioiii.     -« 

I'lice  cxci'plion  .^fc.  212.- 
Hi.".-. 


K  >lcii>ion  of  I  he  relief 
i-'ranleil  in  St:, 11  Oil  Cn., 
Case  No.  KKE  122H  ide- 
rid.'d  .tune  17,  1977» 
(iiniejiorli(l  divisionl. 
sh'll  <M  Co..  Case  Nos. 
KEK  .wil,  KEE-.WIi:i 
llnoUKh  KKK  :iMlt  (de- 
e;d-<l  Mar.  II.  I'lTT) 
<unre|>orted  deCiKian). 
sifll  Oil  <n..  Ca.se  Nos. 
K\K  rsiiihrouirliFXE- 
:isi»i  (disi.led  Mar.  21. 
I''77.  luni'-iioitcil  deci- 
sion '. 

Fxleiisioii  of  the  relief 
Krsnted  in  stniiiaid  Oil 
<  0.  ilndianai.  case  No. 
FK.E-:t«,.".fl  (decided  Mar. 
I,  l'.i77i  (iiiireiHirled  de- 
cision i  standard  OU  Co 
i  InUianai,  case  .N'o.-. 
K-XE-.-WlllhroiiKh  FXE- 
:«ll  throiiRh  FXE-3Rn 
(dw-ided  .Mar  :tl.  I!i77) 
iiinreported  densinn) 

Exception  to  change  sup- 
pliers. 


Extension  of  the  relief 
granted  in  td'iflal  Slalit 
(inf  Cnrp.  Case  No 
FEE  .•«»82  (decided  May 
l;i,  I!i77)  iiinrep<irted 
derision;. 

Appeal  of  the  remedial 
order  issued  by  FEK 
Region  VII  on  July  11, 
r.l77.  stay  reiiuest. 


Appeal  of  FEAs  July  27. 
I'.i77  inroriiiation  rixpie.si 
denial. 


FEE-4720         rrireexceptiim  isec. 212.73) 


FEE   172,8         rricecxceplion  (see. 212.93). 


Do. 


|.w7>- 

I'vy 


FFIC   I1..I 


1  XK   17;! 
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46391 


'Arpmnmx.—  IAnt  of  casea  rw^ved  by  the  Office  of  Bmieptiont  and  Appeals,  tpeek  of 
Aug.  VJ  llurouyh  Aug.  2G,  /»77— Oontinued 


Date 


Name  and  location  o(a|jpllcaiit 


Case  No. 


Type  of  subminion 


Do. 


Do. 


AtJg.  24, 1977 


Do- 


Do 


Do. 


WeUtias,  Inc.  of  TeiaB.  Uallaa,  Tei.  (If  Rranted:  Wel- 
(la.s.  Inc.  of  Texas  would  rn-eive  an  exteii.^on  of  the 
exc4>ptioii  relief  (trantnd  in  the  KKA's  July  li-S,  1977  de<-i- 
sion  and  ordor  and  would  be  i>ermitle<l  to  increase  its 

£rir«s  to  rellect  nonprcxiiict  cost  increases  in-exceis  of 
).U))3  per  gallon  inc-urred  in  the  nrodin'tion  of  natural 
gasli'iuid  produi-lsatils  I'ossiim  Kingdiim  I'lant.) 

Wllmn  Oil  C^..  Walianha.  Minn  (If  Rraiited:  The  remedial 
order  ls.siied  by  F'EA  Hegion  V  on  Aug.  10,  1977  would 
lie  rAsiinded  and  Wilson  Oil  <'o  would  not  be  rerpiired 
to  refund  any  overcharges  made  in  its  sales  uf  motor 
gasoline  and  fuel  oil.) 

Champlln  I'etroleum  Co  .  F'ort  Worth,  Tex.  (If  granted: 
Champlin  retroleum  Co  would  receive  an  exception 
from  the  provisions  of  10  CFK  L'll  67  10  penrtit  the  firm 
to  rec4>ive  on  a  one-time  baMs  aiMilional  enulleinents 
suincient  lo  offset  the  addiHonal  cost  iii'-iirred  by  the 
linn  as  it  increases  its  crude  oil  inventory  as  reipiiriKl  by 
Champlln'sexiianded  retiiiery  faiilities  1 

Cities  Swvice  Oil  Co.,  Boston,  Mass.  (II  granted;  The 
remedial  order  issued  by  FE.\  Reirion  I  on  -Aug.  a,  lfl77 
would  be  reecinded  and  Cities  Service  Oil  10  would  not 
^t>e  required  to  maintain  Us  siipplierw-lioleeale  pur- 
chaser relationship  wish  Chaile:  <i.  .Mar.-laiid  (Cba. 
Miitrgsy  and  Chiii  k's  Cigo  1 

Leonard  E.  Helcher,  Inc  .  Springfield,  Ma,ss.  (If  (rante<l: 
The  ruineilial  order  issued  by  F  KA  Region  I  on  July  18, 
prTT  would  be  rescinded  and  I,enord  K  Helcher,  Inc. 
would  not  be  re<iiiired  lo  nifiind  oveii-haiges  made  in 
sales  of  No.  2  fiinl  oil  ) 

Mobil  Oil  Corp  ,  New  York.  NY  (If  granted:  Mobil  Oil 
Corp.  would  be  iiermitlwl  to  increase  its  prices  to  re- 
flect noiipnxliict  cost  iiicreit-es  m  excess  of  $.005  per 
?allon  for  natural  gas  liipiid  products  pKnliiccd  at  its 
'ameron,  Dewey  County.  Indian  Hasin,  Shell-Seiling, 
South  Sarepta,  i^pivey,  and  Tenneco-Araes  plants.) 

Ilancho  Uelming  Co.  of  Texas,  liuuston.  Tex.  (If  granted: 
Kiincho  Keflning  Co.  woiiWI  receive  a  slay  of  the  firm's 
entitlements  purchase  obligations  ain'cilied  in  the  FEA 
Eiililleraenls  Notice  pulili--lied  .Vug.  24,  l!'77,  pending 
corrMlivo  adjustments  lo  he  made  by  the  OlUce  of 
Regulatory  Programs.) 

Tonueco  Oil  Co.,  llousUm,  Tex.  (If  granted;  Tenneeo 
Oil  Co.  would  receive  an  nxlcn.ion  of  the  exception 
relief  granted  in  the  FKAs  Feb.  2.5,  1977  decision  and 
order  and  would  l)e  perraiited  to  incrtia-sc  its  prices  to 
refli-ct  nonproilucl  co-.t  incna^'s  in  exee.ss  of  $.01*5  per 
gallon  incurred  in  the  proiliiciiuM  of  natural  gas  liquid 
products  at  its  <."he-;l.Tville.  Dover  Henne.ssey,  La 
I'orte,  Lake  Uoui-f.  l-.alio.  MaylieM.  .Memientau, 
Norraaniia,  Niieecs  Kiv.-r.  >^  a  Uol.iii,  South  FuUerton, 
Stephens,  ami  Ward  Plant-. 
Aug.  26,1977  Cities  Service  Oil  Co..  Tulsa.  Okla.  'If  granted:  The 
remedial  order  issued  by  KKA  Hegion  Ion  .\ug.  12, 1977 
would  be  rescinded  and  Cities  Service  Oil  Co.  would 
not  be  re<iuired  to  inainlain  il.s  supplier  wholesale  pur- 
chaser relalioiuships  with  Frid's<;itgo,  John  Uuckley's 
Carage  and  Ted's  Service  Station  ) 
.  Midway  Petroleum,  Inc..  Diindalk.  Md.  (If  granted: 
Midway  Petroleum,  Inc.  would  lie  assigned  a  new 
supplier  of  motor  gasoline  to  replace  it.s  base  period 
supplier,  the  Pelroleiini  Marketing  Corp  ) 
.  O'Meara  Bros.,  New  Orleans.  La.  .  If  granted;  O'Meara 
Bros,  vould  be  pormilted  lo  sell  crude  oil  produced 
from  the  Vinton  Produi-tion  Co.  Lease  located  In 
Calcasieu  Parish,  La.  at  prii-es  in  excess  of  the  lower 
tier  ceiling  price.) 

O'Meara  ISros.,  New  Orleans.  lA.  (If  granted;  The 
O'Meara  Bros,  would  be  permitted  to  sell  the  crude 
oil  produced  ffom  the  Loui.siana  State  I^ase  2192  at 
prices  in  exce.ss  of  the  lower  tier  ceiling  prices  ) 

f  S.  Department  of  the  Interior  (Mariana  Islands),  Wash- 
ington, D.C.  (li  granted:  The  provisions  of  a  June  28, 
1977  decision  ftn(l  order  wliii  h  permitted  sales  of  residual 
fuel  oil  made  by  the  Ouam  Oil  A  Reflniiig  Co.  to  the 
Oovemment  of  the  Nortliem  Mariana  Islands  to  be 
deemed  to  be  .sales  made  within  the  Cniled  States  tor 
pun)oses  of  10  CFR  211  67(d)<2)  Ithe  old  oil  entitle- 
ments prograinl  would  be  made  retroactive  to  Apr.l, 
1U70. 


Do.... 


Do. 


Do. 


Do. 


Do 


FXE-173a 


FRA-1442 


FEE-1730 


FRA-1443 


FRA-1414 


FEE-470&— 
FEE-4712 


FES-0104 


FXK-4736— 

FXE-4749 


FRA-1444 


FEE-4731 


FKE-1732 


FEE-4750 


FXA-144 


Extension  of  the  relief 
grantedjn  Wtl-Cku,  Int.. 
CaM  No.  FKE-t2U2 
(decided  July  2S,  1977) 
(unreported  decision). 


Appeal  ol  the  remedial 
order  ianied  by  FEA 
Region  V  on  Aug.  10, 
1977. 

Exception  to  the  entitle- 
ments program  (sec. 
2ir«7). 


ApiieaJ  of  the  ranedlal 
01  <ler  l.ssiied  by  FEA  R»- 
gioii  I  on  Aug  5,  1977. 


Appeal  of  the  remedial 
order  ianiad  by  FEA 
Region  I  on  July  U,  1977. 


Piiic  exception  (sec.  212.- 
105). 


Slay  of  the  June  entitle- 
ments notice  published 
Aug.  24,  1977. 


ExteiLsion  of  the  relief 
grantvd  in  Tennteo  OU 
Co..  Case  Nos.  KEE-SOOO 
through  FEE-3«14  (de- 
cided Feb.  25.  1977)  (nn- 
rejiorted  decision). 


Appeal    of   the    remedial 

order    i-ssued    by    FEA 

■-    Region  I  on  Aug  12, 1977. 


Exception  to  change  sup- 
pliers. 


Price  exception  (sec.  213.- 
73). 


Do. 


Appeal  of  the  decision  and 
ordtr  in  U.S.  DtpL  tf 
Interior  ftr  Oottrmmnt  m 
Nertktm  Markma  U- 
lamU,  6  FEA  pw.  SS.OM 
(June  a,  1»77). 


[FR  0011.77-26614  Piled  9-14-77;8:48  am] 
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NOTICES 


ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Issuance  of  Notice  of  Effectiveness  to  Make 
Effective  Previously  Issued  Prohibition 
Order 

Pursuant  to  Section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (BSBCA).  as  amended,  15 
use.  791  et  seq..  and  10  CFR  303.37(d), 
the  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  on  Au- 


gust 15.  1977,  it  issued  a  Notice  of  Effec- 
tiveness making  effective  the  Prohibition 
Order  previously  Issued  on  June  30,  1975 
(40  FR  28430.  July  3,  1975) ,  to  the  be- 
low listed  powerplants.  The  Notice  of 
Effectiveness  was  Issued  under  the  au- 
thorities granted  to  PEA  by  Section  2 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  as  amended, 
and  pursuant  to  10  CFR  Parts  303  and 
305. 


Dorkvt 
No. 

„    OWIIIT 

I'owxriilaiit 

Ai<-npratinR 
Stat  Ion 

Ix>catiuii 

yi»O-023 

No)<ra-ka  ruMic  I'oui'il  hisirk-t 

lands 

flirl.lon 

. .  C'olunilius,  Nc1>r. 

The  Prohibition  Order  Issued  by  PEA 
on  June  30,  1975,  to  the  above  listed 
powerplants  prohibits  the  powerplants 
from  burning  natural  gas  or  petroleum 
products  as  their  primary  energy  source. 
In  accordance  with  the  requirements  of 
10  CFR  Parts  303  and  305.  however,  the 
order  provided  it  would  not  become  effec- 
tive until  FEA  had  considered  the  envi- 
ronmental Impact  of  the  order  and  until 
FEA  had  served  the  affected  powerplants 
with  a  Notice  of  Effectivene.ss. 

Subsequent  to  issuance  of  the  Prohibi- 
tion Order,  FEA  performed  an  analysis 
pursuant  to  10  CFR  305.9  and  208.3.  of 
the  environmental  impact  of  the  Issu- 
ance of  the  Notice  of  Effectivene.'w.  In- 
cluding an  assessment  of  the  EPA  Noti- 
fications dated  December  .15.  1976.  for 
Number  1  and  May  19.  1976.  for  Niunber 
2.  pursuant  to  Section  119(d>(l)(B)  of 
the  Clean  Air  Act,  that  these  powerplants 
could  burn  coal  on  September  22,  1976. 
and  April  8.  1976.  respectively,  and  com- 
ply with  all  applicable  air  iwllution  re- 
quirements. That  analysis  resulted  in  a 
determination  that  it  is  clear  that  issu- 
ance of  the  Notice  of  Effectiveness  mak- 
ing this  Prohibition  Order  effective  is  not 
a  "major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment" within  the  meaiung  of  Sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act.  42  U.S.C.  4332<2)  (C). 
Public  notice  of  the  negative  determina- 
tion and  of  the  availability  for  inspection 
of  this  analysis  was  given  in  the  Federal 
Register  published  May  23.  1977,  In  ac- 
cordance with  10  CFR  208.4<c»  and 
208.15(a). 

Upon  completion  of  this  environmental 
analysis.  FEA  issued  a  Notice  of  Effec- 
tiveness of  the  June  30,  1975.  Prohibition 
Order  to  the  above  listed  powerplants 
and  served  the  Notice  on  the  powei-plants 
by  registered  mail  on  the  same  day.  The 
Notice  makes  effective  the  Prohibition 
Order,  prohibiting  the  powerplants  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  their  primary  energy  source. 

Any  person  aggrieved  by  the  now  effec- 
tive Prohibition  Order  may  file  an  appeal 
with  the  FEA  Office  of  E.xceptions  and 
Appeals  in  accordance  with  10  CFR  Part 
303.  Subpart  H.  The  appeal  shall  be  filed 
within  30  days  after  service  of  the  Notice 
of  Effectiveness.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 


to  Subpart  H  of  Part  303,  and  the  appel- 
late proceeding  Is  c(Mnpleted  by  the  Issu- 
ance of  an  order  granting  or  denying  the 
appeal. 

Application  may  be  made  for  modifica- 
tion or  rescission  of  the  Prohibition  Order 
in  accordance  with  the  provisions  of  10 
CFR  Part  303,  Subpart  J.  An  application 
for  modification  or  rescission  of  a  Pro- 
hibition Order  based  on  "significantly 
changed  circumstances,"  which  circum- 
stances occurred  during  the  interval  be- 
tween Issuance  of  the  order  and  service 
of  the  Notice  of  Effectiveness,  shall  be 
filed  within  30  days  of  service  of  such 
Notice.  An  application  for  modification 
or  rescission  of  a  Prohibition  Order  based 
on  significantly  changed  circumstances 
occurring  after  that  interval  may  be 
filed  at  any  time  after  service  of  the 
Notice  of  Effectiveness. 

All  terms  and  conditions  of  the  Pro- 
hibition Order  and  the  Notice  of  Effec- 
tiveness may  be  the  subject  of  either  an 
appeal  or  an  application  for  modification 
or  rescission. 

The  Order  made  effective  by  Uie  Notice 
of  Effectiveness  Is  effective  against  any 
persons  that,  as  of  the  date  of  service  of 
such  Notice,  own.  lease,  operate,  or  c<hi- 
trol  the  above  listed  powerplants  and 
against  any  successors-in-interest  or  as- 
signees of  such  persons. 

The  above  listed  powerplants  have  been 
served  the  Notice  of  Effectiveness  by  reg- 
istered mall.  In  addition,  copies  of  the 
document  will  be  available  for  inspecti(m 
by  any  Interested  members  of  the  public 
at  the  FEA  public  docket  room  Icxiated 
in  Room  B-120.  2000  M  Street  N.W.. 
Washington.  D.C..  from  1-5  p.m..  Mon- 
day-Friday. Copies  will  also  be  available 
in  the  appropriate  FEA  regional  office. 
The  negative  determination  and  environ- 
mental analyses  are  available  upon  re- 
quest frwn  the  FEA  National  Energy  In- 
formation Center,  Room  1404. 12th  Street 
and  Pennsylvania  Avenue  N.W.,  Wash- 
ington. D.C.  20461.  Copies  of  the  docu- 
ments are  also  available  for  public  review 
in  the  FEA  Freedom  of  Information 
Reading  Room.  Room  2107.  12th  and 
Pennsylvania  Avenue  N.W.,  Washington, 
DC. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  Director,  Office 
of  Coal  Utilization.  Federal  Energy  Ad- 
ministration, 12th  Street  and  Pennsyl- 
vania Avenue.  N.W..  Washington,  D.C. 
20461  (202-566-7941). 


Issued  In  Washington,  D.C,  September 
10,  1977. 

Eric  J.  Pyoi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

[FR  Doc.77-26784  Filed  9-14-77;8:45  ami 


ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Issuance  of  Notice  of  Effectiveness  To 
Make  Effective  Previously  Issued  Prohi- 
bition Order 

Pursuant  to  Section  2  of  the  Energy 
Supply  and  Enviroiunental  Coordination 


NOTKES 

Act  of  1974  (ESECA),  as  amended,  IS 
U.S.C.  791  et  seq.,  and  10  CFR  303.37(d), 
the  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  on  Au- 
gust 15,  1977,  it  Issued  a  Notice  of  Effec- 
tiveness making  effective  the  Prohibition 
Order  previously  Issued  on  June  30,  1975 
(40  FR  28430,  July  3,  1975) ,  to  the  below 
listed  poweri^Iants.  The  Notice  of  Effec- 
tiveness was  issued  under  the  authori- 
ties granted  to  FEA  by  Section  2  of  the 
Energy  Supply  and  Environmental  Co- 
ordinati(Mi  Act  of  1974.  as  amended,  and 
pursuant  to  10  CFR  Parts  303  and  305. 


Docket  No. 

Owner 

Powrr|>laiit 
No. 

•  •••IlfTflUllg 

sluliun 

Location 

OFU-081 

OFU-flfi2 

oru-063 

Carolina  I'ower*  Liijlil  Co 

...  1.2.  and  3 

-.  SulUwi 

..  Wilminfdon.  V.C. 

The  Prohlbltlcm  Order  issued  by  FEA 
on  June  30,  1975,  to  the  above  listed  pow- 
erplants prohibits  the  powerplants  from 
burning  natural  gas  or  petroleum  prod- 
ucts as  their  primary  energy  source.  In 
accordarxce  with  the  requirements  of  10 
CFR  P>arts  303  and  305.  however,  the  or- 
der provided  It  would  not  become  effec- 
tive until  FEA  had  considered  the  en- 
vironmental Impact  of  the  order  and  un- 
til PEA  had  served  the  affected  power- 
plants  with  a  Notice  of  Effectiveness. 

Subsequent  to  issuance  of  the  Prohi- 
bition Order,  FEA  performed  an  analy- 
sis pursuant  to  10  CFR  305.9  and  208.3. 
of  the  environmental  impact  of  the  Issu- 
ance of  the  Notice  of  Effectiveness,  in- 
cluding an  assessment  of  the  EPA  No- 
tification dated  August  25,  1976.  and  the 
EPA  Certification  dated  December  17, 
1976,  pursuant  to  Section  119id)(l)^?> 
of  the  Clean  Air'Act,  that  July  20,  1976, 
was  the  earliest  date  that  powerplants 
Number  1  and  2  could  bum  coal  and 
comply  with  all  applicable  air  pollution 
requirements,  and  that  February  1.  1977, 
was  the  earliest  dat«  that  powerplant 
Number  3  could  bum  coal  and  comply 
with  the  applicable  regional  limitation. 
That  analysis  resulted  in  a  determina- 
tion that  it  is  clear  that  issuance  of  the 
Notice  of  Effectiveness  making  this  Pro- 
hibition Order  effective  is  not  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  Section  102(2) 
(C)  of  the  National  Environmental  Pol- 
icy Act.  42  U.S.C.  4332(2)  (C) .  Public  no- 
tice of  the  negative  determination  and 
of  the  availability  for  inspection  of  this 
analysis  was  given  in  the  Federal  Regis- 
ter published  July  1,  1977,  in  accordance 
with  10  CFR  208.4(c)  and  208.15(a). 

Upon  completion  of  this  environmen- 
tal analysis,  FEA  issued  a  Notice  of  Ef- 
fectiveness of  the  June  30,  1975.  Prohi- 
bition Order  to  the  above  listed  power- 
plants  and  served  the  Notice  on  the  pow- 
erplants by  registered  mail  on  the  same 
day.  The  Notice  makes  effective  the  Pro- 
hibition Order,  prohibiting  the  power- 
plants  from  burning  naturar  gas  or  fe- 
troleum  products  as  their  primary  energy 
source.  * 


Any  person  aggrieved  by  the  now  effec- 
tive Prohibition  Order  may  file  an  appeal 
with  the  FEA  Office  of  Exceptions  and 
Appeals  in  accordance  with  10  CFR  Part 
303.  Subpart  H.  The  appeal  shall  be  filed 
wiUiin  30  days  after  service  of  the  No- 
tice of  Effectiveness.  There  has  not  been 
an  exhaustion  of  administrative  reme- 
dies until  an  appeal  has  been  filed  pur- 
suant to  Subpart  H  of  Part  303.  and  the 
appellate  proceeding  is  completed  by  the 
is.suance  of  an  order  granting  or  deny- 
ing the  apijeal. 

Application  may  be  made  for  mcxlifi- 
cation  or  resci.'^sion  of  the  Prohibition 
Order  in  accordance  with  the  provisions 
of  10  CFR  Part  303,  Subpart  J.  An  appli- 
cation for  modification  or  rescission  of 
a  Prohibition  Order  based  on  "sipnifi- 
cantly  chnnpcd  circumstances."  which 
circumstances  occurred  during  the  inter- 
val between  Issuance  of  the  order  and 
service  of  the  Notice  of  Effectiveness, 
shall  be  filed  within  30  days  of  service 
of  such  Notice.  An  application  for  modi- 
fication or  resci-ssion  of  a  Prohibition  Or- 
der based  on  significantly  changed  clr- 
cuinstan-ies  occuning  after  that  interval 
may  be  filed  at  any  time  after  service  of 
the  Notice  of  Effectiveness. 

All  terms  and  conditions  of  the  Prohi- 
bition Order  and  the  Notice  of  Effective- 
ness may  be  the  subject  of  either  an  ap- 
peal or  an  application  for  mcxlificatlon 
or  rescission. 

The  order  made  effective  by  the  Notice 
of  Effectiveness  is  effective  against  any 
persons  tliat,  as  of  the  date  of  service  of 
such  Notice,  own.  lease,  operate,  or  cmi- 
trol  the  above  listed  powerplants  and 
against  any  successors-in-interest  or  as- 
signees of  such  persons. 

The  above  listed  powerplants  have 
been  served  the  Notice  of  Effectiveness 
by  registered  mail.  In  additi<»i.  copies  of 
the  document  will  be  available  for  in- 
spection by  any  Interested  members  ot 
the  public  at  the  FEA  public  docket  room 
located  in  Ro(Mn  B-120,  2000  M  Street 
NW.,  Washington,  D.C.  from  1-5  p.m.. 
Monday-Friday.  Copies  will  also  be 
available  in  the  appropriate  FEA  re- 
gional office.  The  negative  determination 
and  environmental  analyses  are  avail- 
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able  upon  request  from  the  FEA  National 
Energy  Information  Center,  Room  1404, 
12th  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20461.  Copies  of 
the  documents  are  also  available  for  pub- 
lic review  In  the  FEA  Freedom  of  Infor- 
mation Reading  Room,  Room  2107.  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  Director.  Office 
of  Coal  Utilization,  Federal  Energy  Ad- 
ministration, 12th  Street  and  Pennsyl- 
vania Avenue.  NW.,  Washington,  D.C. 
20461.  202-566-7941. 

Issued  In  Washington,  D.C,  Septem- 
ber 10,  1977. 

Eric  J.  Fyci. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.26785  FUed  9-14-77;8:45  am] 


PHILUPS  PETROLEUM  CO. 
Proposed  Consent  Order 

1.  •Introduction 

Pursuant  to  10  CFR  205.197(c>,  the 
Federal  Energy  Administration  (FEAJ 
hereby  gives  Notice  of  a  CtMisent  Order 
which  was  executed  between  Phillips 
Petroleum  Co.  (Phillips)  and  the  Fed- 
eral Energy  Administration  (FEAi  on 
AUGUst  5.  1977.  In  accordance  with  that 
Section.  FEA  will  receive  comments  with 
reepect  to  this  Consent  Order.  Although 
FEIA  has  signed  and  tentatively  accepted 
this  Con.sent  Order.  FEA  may.  after  con- 
sideration of  comments  received,  with- 
draw its  acceptance  and.  if  appropriate, 
attempt  to  negotiate  an  alternative  Con- 
sc'.it  Order, . 

II.  The  Consent  Order 

Phillips  Petroleum  Co..  with  its  execu- 
tive office  located  in  Bartlcsville.  Okla., 
is  an  integrated  refiner  engaged  in  the 
production  of  crude  oil  and  refining  and 
marketing  of  petroleum  products  subject 
to  FEA  Regulations. 

As  a  result  of  an  audit  conducted  by 
FEA  of  Phillips'  business  practices  in  its 
sales  of  No.  2  heating  oil  and  kerosene  to 
Union  Petroleum  Corp.  (Union »,  Revere, 
Mass.  for  the  periods  of  January  through 
May  for  the  years  1974.  1975.  and  1976, 
FEA  advised  Phillips  that  Phillips  im- 
properly removed  Union  from  its  right- 
ful class  of  purchaser  and  placed  Union 
in  an  improper  class  of  purchaser  result- 
ing in  PhilliiJS  charging  prices  to  Union 
in  excess  of  those  permitted  by  and  in 
violation  of  the  price  rule  tlien  contained 
in  10  CFR  212.82  (prior  to  its  amend- 
ment on  April  12.  1976 1.  and  that  Phil- 
lips failed  to  deal  with  UnlMi  in  accord- 
ance with  "normal  business  practices." 
in  violation  of  10  CFR  210.62. 

In  resolution  of  the  issues  raised  by 
the  audit  results,  FEA  and  Phillips  e.\- 
ecuted  a  Consent  Order  on  August  5, 
1977,  the  significant  terms  of  which  are 
as  follows: 

(1)  Phillips,  witliin  30  days  of  the  ef- 
fective date  of  the  Consent  Order,  will 
refund  to  Union  $977,890.54  plus  interest. 
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<2«  Tlie  provisions  of  10  CPTR  205. Id7. 
Including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

Further.  PEA  will  issue  an  Ancillary 
Order  to  the  Consent  Order  to  Union 
requiring  Union  to  recompute  its  in- 
c  revised  product  costs  and  redetermine 
its  maximum  allowable  sales  prices  for 
No.  2  heating  oil  and  kerosene  by  taking 
into  account  the  refund  it  shall  receive 
from  Phillips  as  a  reduction  in  cost  ab 
initio  Union  shall  then  make  appropri- 
ate refunds  to  its  castomers. 

Ill  SiBMissioN  OF  Written  Comments 

Interested  persons  are  invited  to  com- 
niciit  on  this  Consent  Order  by  submit- 
ting such  comments  in  writing  to  Mr. 
Wayne  Gifford.  Deputy  Regional  Admin- 
Lstrator  for  Compliance,  Region  VI,  Fed- 
eral E^nergy  Administration.  P.O.  Box 
35228.  DaUas,  Tex.  75235.  Copies  of  this 
Consent  Order  may  be  received  free  of 
charge  by  written  request  to  this  same 
address  or  by  calling  214-749-7626. 

Comments  should  be  identified  on  the 
ouu'iide  of  the  envelope  and  on  docu- 
ments submitted  with  the  designation. 
•Comments  on  Phillips  Consent  Order". 
All  comments  received  by  4:30  CUT,  on 
or  before  October  17,  1977,  will  be  con- 
sidered by  FEA  in  evaluating  the  Con- 
sent Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  persons  furnishing  It,  Is 
confidential  must  be  identified  as  such, 
and  submitted  In  accordance  with  the 
procedures  outlined  in  10  CFR  205.9(f>. 

Issued  In  Washington,  D.C.  September 
10,  1977. 

Eric  J.  Pycx, 
Acting  General  Counsel. 
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STATE  ENERGY  CONSERVATION  PLANS 

Negative  Determination  of  Environmental 
Impact  Vermont,  Maryland,  Kentucky, 
South  Carolina,  Kansas  and  Nebraska 
Energy  Conservation  Plans 

Pursuant  to  10. CFR  208.4.  the  Federal 
Enei-gy  Administration  hereby  gives 
notice  that  it  has  performed  an  analysis 
and  review  of  the  environmental  impacts 
associated  with  the  provision  of  Federal 
financial  assistance  for  the  implementa- 
tion, by  the  States  of  Veiinont,  Man>- 
land,  Kentucky,  South  Carolina,  Kansas 
and  Nebraska,  of  their  State  Energy 
Conservation  Plans.  Federal  funding  is 
authorized  by  Part  C  of  Title  in  of  the 
Energy  Policy  and  Conservation  Act,  42 
use.  6321,  et  seq. 

Based  upon  assessment  of  environ- 
mental impacts  that  are  expected  to  re- 
sult from  implementation  of  these  plans, 
the  FTA  has  determined  that  Federal 
financial  assistance  will  not  be  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332(2)  (C).  TTiere- 
fore.  pursuant  to  10  CFR  208.4(c>,  the 
Federal  Energy  Administration  has 
determined  that  an  environmental  im- 


pact statement  is  not  required  for  these 
plans. 

Single  copies'of  the  environmental  as- 
sessments of  the  State  Plans  for  Ver- 
mont. Maryland.  Kentucky,  South  Caro- 
lina. Kansas  and  Nebraska  are  available 
upon  request  from  the  FEA  National  En- 
ergy Information  Center.  Room  1406. 
12tli  and  Pennsylvania  Avenue  NW.. 
Wasliington.  DC.  20461. 

Copies  of  the  environmental  assess- 
ments will  also  be  available  for  public 
review  in  Uie  Federal  Energy  Adminis- 
tration Information  Access  Reading 
Room.  Room  2107.  12th  and  Pennsyl- 
vania Avenue  NW..  Washington,  DC. 
20461. 

Copies  of  the  State  Plans  are  available 
for  public  review  in  the  Office  of  State 
Energy  Conservation  Programs.  Room 
6437,  12th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  tlie  environmental  assessments 
to  Executive  Communications,  Box  PJ, 
Room  3317.  Federal  Energy  Administra- 
tion, Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communica- 
tioivs  with  the  designation,  "Environ- 
mental A.sse.ssmcnt — (Name  of  State) 
Energy  Conservation  Plan."  Ftfteeii 
copies  should  be  submitted.  All  comments 
should  be  received  by  FEA  by  4:30  p.m. 
e.d.s.t..  September  26,  1977,  in  order  to 
receive  full  consideration. 

Any  information  or  data  considered  by 
the  pciYon  submitting  it  to  be  confiden- 
tial must  be  .so  identified  and  submitted 
in  one  copy  or.ly.  The  F^A  reserves  the 
ritiht  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat  it 
according  to  that  determination. 

Issued  in  Washington.  D.C.  Septem- 
ber 10.  1977. 

Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
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STATE   ENERGY   CONSERVATION    PLANS 

Negative  Determination  of  Environmental 
Impact;  New  Hampshire,  Puerto  Rico, 
Delaware,  Alabama,  Florida,  Mississippi, 
and  Missouri  Energy  Conservation  Plans 

Pursuant  to  10  CFR  208.4,  the  Federal 
Energy  Administration  (PEA)  hereby 
gives  notice  that  it  has  performed  an 
analysis  and  review  of  the  environ- 
mental iiniJacts  associated  with  the  pro- 
vision of  Federal  financial  assistance  for 
the  implementation,  by  the  States  of 
New  Hampshire,  Puerto  Rico,  Delaware, 
Alabama,  Florida,  Mississippi,  and  Mis- 
souri, of  their  State  Energy  Conserva- 
tion Plans.  Federal  funding  is  authorized 
by  Part  C  of  Title  UI  of  the  Energy 
Policy  and  Conservation  Act,  42  U.S.C. 
6321.  et  seq. 

Based  upon  assessment  of  environ- 
mental impacts  that  are  expected  to  re- 
sult from  implementation  of  these  plans. 


the  PEA  has  determined  that  Federal 
financial  assistance  will  not  be  a  "major 
PedenU  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  Section  102(2 » 
<C)  of  the  National  Environmental  Pol- 
icy Act  of  1969,  42  U.S.C.  4332(2X0. 
Therefore,  pursuant  to  10  CFR  208.4(c). 
the  FEA  has  determined  that  an  en- 
vironmental impact  statement  is  not  re- 
quired for  these  plans. 

Single  copies  of  the  environmental  as- 
sessments of  the  State  plans  for  New 
Hampshire,  Puerto  Rico.  Delaware.  Ala- 
bama. Florida.  Mississippi,  and  Missouri 
are  available  upon  request  from  the  PEA 
National  Energy  Information  Center. 
Room  1406.  12th  and  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  20461. 

Copies  of  the  environmental  assess- 
ments will  also  be  available  for  public 
re\iew  in  the  FEA  Information  Access 
Reading  Room,  Room  2107,  12th  and 
Pennsylvania  Avenue  NW.,  WashiiKton 
DC.  20461. 

Copies  of  the  State  plans  are  available 
for  public  review  in  tlie  Office  of  State 
and  Local  Programs.  Room  6436,  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20461. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  environmental  assessments 
to  Executive  Communications,  Box  PM, 
Room  3317,  Federal  Energy  Administra- 
tion. Washington.  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  Uie  envelope  and  on  docu- 
ments submitted  to  PEA  Executive  Com- 
munications with  the  designation.  "En- 
vironmental Assessment — (Name  of 
State)  Energy  Coaservation  Plan."  Fif- 
teen copies  should  be  submitted.  All  com- 
ments should  be  received  by  FEA  by  4:30 
p.m.  e.d.s.t.,  September  26,  1977.  in  order 
to  receive  full  consideration. 

Any  information  or  data  considered  by 
the  person  submitting  It  to  be  confiden- 
tial must  be  so  Identified  and  submitted 
in  one  copy  only.  TTie  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  Information  or  data  and  to  treat 
it  according  to  that  determination. 

Issued  in  Washington,  D.C.  September 
10,  1977. 

Eric  J.  Pygi. 
Acting  General  Counsel. 
Federal  Energy  Administration. 
(FR  Doc.77-267e7  Filed  9-14-77:8:45  am| 


STRATEGIC  PETROLEUM   RESERVE 

Notice  of  Availability  of  the  Draft  Environ- 
mental impact  Statement  for  the  Tex- 
oma  Group  of  Storage  Sites 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act.  42 
U.S.C  4332(2)(C),  the  Federal  Energy 
Administration  (FEA)  has  prepared  a 
draft  environmental  impact  statement 
(EIS)  on  the  proposed  storage  of  crude 
oil  at  the  Texoma  group  of  storage  sites. 

Ttie  Texoma  group  of  storage  sites  has 
been  proposed  as  a  key  element  of  the 
Strategic  Petroleum  Reserve.  The  Re- 
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serve  mandated  by  Part  B  of  Title  I, 
Energy  Policy  and  Conservation  Act,  42 
U.S.C.  6231-6246)  will  be  created  for  the 
storage  of  crude  oil  and/or  petroleum 
products  for  use  In  the  event  of  a  Presi- 
dential determination  of  a  severe  energy 
supply  Interruption  or  a  requirement  to 
meet  the  obllgaUons  of  the  United  Stotes 
under  the  International  Energy  Pro- 
gram. _ 

Single  copies  of  the  Texoma  draft  EIS 
(DES  77-8)  may  be  obtained  from  the 
National  Energy  Information  Center, 
Room  1404.  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20461. 
Copies  of  this  draft  EIS  wiU  also  be 
available  for  public  review  In  the  FEA 
Information  Access  Reading  Room. 
Room  2107,  12th  and  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20461,  be- 
tween 8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday  except  Federal  holidays. 

Interested  persons  are  Invited  to  sub- 
mit data,  views,  and  argiunents  with  re- 
spect to  this  EIS  to  Executive  Communi- 
cations. Box  PN,  Room  3317,  Federal  En- 
ergy Administration.  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  the  docu- 
ments submitted  to  PEA  Executive  Com- 
munications with  the  designation  "Tex- 
oma Draft  EIS  (DES77-8)."  Fifteen 
copies  should  be  submitted. 

All  comments  should  be  received  by 
FEA  by  October  31,  1977,  in  order  to 
receive  full  consideration. 

Any  Information  or  data,  submitted  in 
response  to  the  Texoma  draft  EIS.  con- 
sidered by  the  person  furnishing  It  to 
be  confidential  must  be  so  Identified  and 
submitted  in  one  copy  only.  The  PEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  It  according  to  that 
determination. 

Issued  In  Washington.  D.C.  on  Sep- 
tember 12.  1977. 

Eric  J.  Pyci. 
Acting  General  Counsel, 
'"*  Federal  Energy  Administration. 

|PR  Doc.77-26924  Piled  9-14-77;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

STRAITS/NEW  YORK  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran- 
cisco, Calif.,  and  San  Juan,  PJl.  Com- 
ments on  such  agreements.  Including  re- 
quests for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com- 


mission. Washington,  D.C.  20573.  within 
20  days  after  publication  of  this  notice 
In  the  Federal  Register.  Any  person  de- 
siring a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimin£tion  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
tills  has  been  done. 

Notice  of  agreement  filed  by: 

Honry  Noon  &  Co.,  Secretaries.  Straits  New 
York  Conference.  P.O.  Box  No  247,  Ocean 
Building  (IBlh  Floor).  Collyerquay.  Singa- 
pore 1. 

Agreement  No.  6010-21.  entered  Into 
by  the  member  lines  of  the  Straits /New 
York  Conference,  modifies  Article  15.  en- 
titled. "Nonconference  Representation" 
whereby  all  references  therein  to  "Port 
Swettenham"  are  changed  to  read  "Port 
Kelang". 

By  Order  of  the  Federal  Maritime 
Commission. 

Dat«l:  September  9.  1977. 

Joseph  C.  Polking, 
Acting  Secretary. 
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UNITED  STATES  LINES,  INC,  AND 
OCEANIA  LINE  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  San  Fran- 
cisco, Calif,  and  San  Juan,  P.R.  Com- 
ments on  such  agreements.  Including  re- 
quests for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington.  D.C.  20573,  on  or 
before  October  5.  1977.  Any  person  de- 
siring a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shsdl  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 


shall  set  forth  with  paricularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter  p 
and  the  statement  should  Indicate  Uiat 
this  has  been  dooe.  „. 

Notice  of  agreement  filed  by: 

Mr.  Joe.  J.  Panelll,  Dlrlslon  Manager.  Prlcliic 
and  Conference  Affaire.  United  States 
Lines.  Inc..  1679  Kiddle  HarbCH-  Road.  Oa)c- 
land.  Calif.  94607. 

Agreement  No.  10309,  a  cooperative 
working  arrangement  entered  into  t>e- 
tween  United  States  Lines,  Inc.,  and 
Oceania  Line,  Inc.,  provides  for  the  leas- 
ing of  United  £Kates  Lines'  containers, 
chassis  and  other  container  equipment 
by  Oceania  Line,  Inc.,  when  performing 
Interchanges  at  the  Port  of  Guam,  Man- 
ana  Islands.  Such  equipment  shall  be 
used  by  Oceania  Line,  Inc.,  In  services 
between  Ouam.  Ifiarlna  Islsmds.  and  the 
Trust  Territory  areas  of  the  Mariana 
and  Caroline  Islands,  in  accordance  with 
the  terms  and  conditions  set  forth  in  the 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  Septecnber  S,  1977. 

JosBPH  C.  Polking. 
Acting  Secretary. 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  RI77-120] 

AMERICAN   PCTROFINA  COMPANY  OF 
TEXAS 

Petition  for  Special  Relief 

September  8,  1977. 

Take  notice  that  on  August  29,  1977, 
American  Petrofina  Company  of  Texas 
(Petitioner).  P.O.  Box  2159.  Dallas,  Tex. 
75221,  in  Docket  No.  RI77-120  filed  a  pe- 
tition for  special  relief  pursuant  to  sec- 
tion 2.76  of  the  Commission's  General 
Policy  and  Interpretations  (18  C.F.R. 
§  2.76) .  Petitioner  requests  an  Increase  in 
rate  from  28.7493  cents  per  Mcf  to 
$1.619810  per  Mcf  at  14.73  psia  for  nat- 
ural gas  sales  to  Texas  Gas  Transmission 
Corp.  from  the  Lake  Palourde  Field.  St. 
Martin  Parish,  La.  Petitioner  proposes  to 
undertake  new  investment  in  order  to 
improve  the  recovery  of  gas  from  the 
subject  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Septemijer 
30.  1977.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  In  any  hearing  therein. 
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must  flic  a  petition  to  intervene  In  ac- 
cordance with  the  Commission  s  rules. 

-  Kenneth  F.  Plcmb. 

Sccretart/. 

|PR  Doc  77-26834  Filed  9  l4-77i8;45  am] 


IDiH-kot  No.  R 1 77    1151 

ART  MACHIN  &  ASSOCIATES,   INC. 

Petition  for  Special  Relief 

SeptsSiber  8,  1977. 

Take  notice  tliat  on  July  18.  1977.  a-s 
supplemented  on  August  19.  1977.  Art 
Machin  &  Associates.  Inc.  i  Petitioner ) . 
P.O.  Box  1069.  Longview.  Tex.  75601. 
filed  a  petition  for  special  relief  seeking 
an  increase  in  rate  for  natural  gas  sales 
to  United  Gas  Pipe  Line  Co.  from  the 
G.  A.  Kelly  Well  No.  1.  Willow  Spring.s 
Field.  Gregg  County.  Tex.  Petitioner 
seeks  an  increase  from  the  current  rate 
of  41  cents  per  Mcf  to  a  rate  of  73.69 
cents  per  Mcf.  Petitioner  states  that  the 
reqtiested  rate  will  provide  adequate  in- 
centive to  perform  a  work-over  which 
would  enhance  production  from  the  sub- 
ject well. 

Any  person  desiriiig  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  September 
30.  1977.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  prote.st  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rulc"s. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.77-26835  Piled  9-14-77:»:45  am] 


[Docket  No.  ER7G  5561       -' 
BOSTON  EDISON  CO. 

Filing  of  Compliance  Report  and 
Supplement  to  Settlement  Rate  Schedule 

Septembf.r  9,  1977 
Take  notice  that  Boston  Edison  Co. 
("Edison"),  on  August  31.  1977.  filed  a 
refund  compliance  report  as  required  by 
the  Commission's  order  of  July  20.  1977 
in  the  captioned  proceeding  and  a  sup- 
plement to  the  settlement  rate  schedule 
approved  by  that  Commission  order.  Edi- 
son indicates  that  the  rate  schedule  sup- 
plement has  the  effect  of  applying  cer- 
tain provisions  of  the  settlement  to  an 
additional  transaction  between  the  par- 
ties to  the  settlement,  EdLson  and  Brain- 
tree  Electric  Light  Department.  Mass. 

Edison  states  that  copies  of  the  filing 
were  served  upon  the  parties  to  Docket 
No.  ER76-556  including  Braintree  and 
the  Massachusetts  Department  of  Pub- 
lic Utilities.  According  to  Edison,  the  fil- 
ing was  made  with  the  consent  and  sup- 
port of  Braintree. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pro- 
test with  the  Federal  Power  Commission. 
825  North  Capitol  Street  NE.,  Washing- 
ton. DC.  20426,  in  accordance  with 
S§  1.8  and  1.10  of  tiie  Commi.s.<;ion's  rules 
of  practice  and  procedure  (18  cm  1.8. 
1.10  >.  All  such  protests  should  be  filed 
on  or  before  September  22,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants p;u-tic.s  to  the  proceeding.  Copies  of 
this  application  are  available  for  public 
inspictiou. 


[PR  Dr 


KrNNFTTI  P.  Pl.OMB. 

Secretarp. 
20818  Piled  0  14  77:8:45  ami 


IDotkct  No   BR77-574I 

CENTRAL  VERMONT   PUBLIC   SERVICE 
CORP. 

Proposed  Tariff  Change 

September  9.  1977. 

Take  notice  tliiit  Central  Vermont  Pub- 
lic Service  Corp.  (Company)  on  Augu.st 
31.  1977.  tendered  for  filing  propoeed 
changes  in  its  FPC  Electric  Senlce  Rate 
Schedules  Nos.  88  and  92.  Company  states 
that  tJie  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
ser\icc  by  $8,004  for  the  12-month  period 
ending  October  31.  1977. 

Coni));iny  indicates  that  tlie  change  is 
proiK).<od  in  accordance  with  Article  V 
of  the  Company's  agreements  with  the 
Vermont  Electric  Cooperative.  Inc..  and 
the  Lyndonville  Electric  Department 
which  provides  tiiat  charges  will  be  up- 
dated annually  to  incorporate  the  Com- 
panvs  purclLTsod  power  cost  experience 
for  the  prcccdinrr  twelve  months  ending 
April  and  the  Comiiany's  capacity  cost 
associated  with  the  company-owned  gen- 
erating; facilities  for  the  preceding  cal- 
endar year. 

According  to  Company,  copies  of  the 
filing  were  .served  upon  the  Company's 
affected  iuri.sdictional  customers  and  the 
Vermont  Public  Service  Board. 

Any  prison  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE.,  WashingttHi.  D.C. 
20426.  in  accordance  with  sections  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10) .  All 
such  petitions  or  protests  should  be  ^led 
on  or  before  September  19.  1977.  Piotests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  w  ishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  arc  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77  26845  FUed  9-14-77:8:45  am) 


I  Docket  No.  ER77-675| 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Proposed  Tariff  Change 

September  9,  1977. 

Take  notice  that  Central  Vermont  Pub- 
lic Service  Corp.  i Company)  on  August 
31,  1977.  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service  Rate 
Nos.  89  and  93.  Tlie  Company  Indicates 
that  Uie  proposed  changes  would  de- 
crease revenues  from  jurisdictional  sales 
and  service  by  $2,279  for  the  12-month 
period  ending  October  31,  1977. 

The  Company  states  that  the  change  is 
proposed  in  accordance  with  the  provi- 
sions of  Article  VIII.  as  amended,  of  the 
Company's  transmission  service  agree- 
ments with  the  Vermont  Electric  Coop- 
erative. Inc..  and  the  Lyndonville  Elec- 
tric Department,  which  provides  that 
charges  will  be  updated  annually  to  in- 
corporate the  Company's  cost  experience 
for  the  preceding  calendar  year. 

Accwding  to  the  Company,  copies  of 
the  filing  were  served  up<Mi  the  Com- 
pany's affected  jurisdictional  customers 
and  tlie  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tlon  to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
UA  Street.  NE..  Washington.  DC.  20426. 
in  accordance  with  sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  19.  1977.  Protests  will 
he  considered  by  the  Commission  in  de- 
termining the  ai)proprlate  action  to  be 
taken  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb. 
Secretary. 

IFR  Doc  77-26846  Filed  9-14  77:8:45  am] 


IProJect  No.  27951 
CITY  OF  SEATTLE,  WASH. 
Notice  Granting  Intervention 

September  7,  1977.  - 
Tlie  National  Marine  Fisheries  Service 
(NMFS>  and  the  Sauk-Suiattle  Tribe, 
Upper  Skagit  Tribe,  and  Swinomish 
Tribal  Community  (Tribes),  on  August 
1.  1977;  the  U.S.  Department  of  the  In- 
terior (Interior)  on  August  2.  1977;  and 
the  State  of  Washington  Departments  of 
Fisheries  and  Game,  on  July  22.  1977; 
filed  petitions  to  Intervene  respecting  the 
application  by  the  city  of  Seattle  for  a 
preliminary  permit  for  the  proposed  Cop- 
per Creek  Project,  FPC  No.  2795.  The 
project  would  be  located  on  the  Skagit 
River,  in  Skagit  and  Whatcom  Counties, 
Washington,  about  10  miles  below  the 
applicant's  existing  Skagit  River  Project, 
FPC  No.  553. 

NMFS  states  that  it  is  the  department 
of   the  Federal  Government  entrusted 
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with  jurisdiction  over  food  fish  and  ma- 
rine recreational  resources  in  and  adja- 
cent to  the  waters  of  the  United  States. 
It  states  further  that  the  Skagit  River 
System  supports  a  major  anadromous 
fllshery  resource  providing  substantial 
commercial  and  recreational  benefits  to 
citizens  of  the  United  States,  and  alleges 
the  proposed  Copper  Creek  Project  will 
significantly  affect  this  resource.  NMFS 
requests  that  It  be  made  a  party  to  the 
proceeding  so  that  it  may  participate  in 
the  determination  of  the  impacts  of  ttte 
proposed  project  on  the  fishery  resource 
and  the  programs  necessary  for  protec- 
tion, maintenance,  and  enhancement  of 
this  resource. 

The  Tribes  state  that  they  are  federally 
recognized  Indian  Tribes  holding  adjudi- 
cated treaty  rights  to  take  anadromous 
fish  throughout  the  Skagit  River  System 
and  in  Marine  areas  dependent  on  the 
Skagit  System.  They  allege  that  con- 
struction of  the  project  will  cause  serious 
Impacts  to  the  fishery  at  the  site,  and  also 
downstream,  causing  Irretrievable  and 
Irreplaceable  losses  of  fish  which  con- 
stitute a  direct  violation  of  treaty  rights. 
The  tribes  request  intervention  In  order 
to  protect  these  rights  and  Interests. 

Interior  cites  Its  statutory  authority 
over  the  fish,  shellfish,  and  wildlife  re- 
sources of  the  Nation,  Its  trust  responsi- 
bility for  Indians,  and  also  its  authority 
over  the  Ross  Lake  National  Recreation 
Area  within  which  the  project  would  be 
located.  Interior  notes  the  impacts  which 
the  project  may  have  upon  these  various 
resources  and  requests  intervention  to 
assist  the  Commission  in  conditioning 
the  preliminary  permit  to  avoid  conflicts 
with  the  Wild  and  Scenic  Rivers  Act  and 
to  ensure  that  proper  baseline  studies 
are  undertaken. 

Fisheries  and  Game  assert  their  re- 
spective jurisdiction  over  the  food  fish 
resources,  and  game  fish  and  wildlife 
resources,  of  the  State  of  Washington. 
Fisheries  and  Game  allege  that  the  con- 
struction and  operation  of  the  project 
would  damage  the  above  noted  resources 
botb  at,  and  downstream  from,  the  proj- 
ect site.  Intervention  is  requested  to  par- 
ticipate in  the  planning  and  conduct  of 
studies  to  Identify  the  project's  impacts 
and  to  assert  claims  for  measures  to  avoid 
losses  to  the  aforesaid  resources  and  for 
mitigation  and  enhancement  measures 
where  losses  are  unavoidable. 

The  applicant  filed  an  answer  to  all 
the  petitions  to  Intervene  on  August  16, 
1977.  Applicant  notes  the  limited  pur- 
pose of  a  preliminary  permit  and  thusly 
states  that  the  Interventions  do  not  ap- 
pear necessary  or  appropriate,  particu- 
larly because  of  Its  intention  to  consult 
with  these  agencies  during  the  course  of 
Its  studies.  While  not  conceding  any 
jurisdictional  assertions  made  by  the 
Tribes,  Applicant  further  states  that  it 
will  cooperate  with  them  In  the  course  of 
its  preliminary  studies  and  examina- 
tions. 

Pursuant  to  section  3.5(a)  (30)  of  the 
Commission's  general  rules  as  promul- 
gated by  Order  No.  557  (Issued  Decem- 
ber 10,  1976) ,  the  National  Marine  Fish- 


eries Service,  the  Sauk-Suiattle  Tribe. 
the  Upper  Skagit  Tribe,  the  SwlnomJsh 
Tribal  Community,  the  U.S.  Department 
of  the  Interior,  and  the  State  of  Wash- 
ington Departments  of  Fisheries  and 
Game  are  hereby  permitted  to  Intervene 
in  the  above-referenced  proceeedlng  sub- 
ject to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
participation  by  the  Intervenors  shall  be 
limited  to  the  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petition  to  Intervene:  And  pro- 
vided further.  That  the  admission  of  such 
parties  shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77  26825  Filed  9-14-77:8:40  am) 


[Docket  No.  CP77-599I 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

September  9,  1977. 

Take  notice  that  on  September  1, 1977, 
Columbia  Gas  Transmission  Corp.  (Ap- 
plicant), 1700  MacCorkle  Avenue  S.E., 
Charleston,  W.  Va.  25314,  filed  in  Docket 
No.  CP77-599  an  applicatlcm  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  approximately  19.6 
miles  of  6-inch  natural  gas  transmission 
pipeline  extending  from  the  outlet  of  a 
separation  plant  to  a  point  on  Appli- 
cant's existing  transmission  system  near 
Clendenin  Compressor  Station,  all  lo- 
cated in  Kanawha  County,  W.  Va.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  Indicated  that  the  facilities  pro- 
posed are  part  of  a  project  to  produce  a 
high  CO,  (carbon  dioxide)  content  gas 
from  the  Tuscarora  Formation  In  the 
Indian  Creek  field  located  in  Kanawha 
County,  W.  Va.,  and  to  separate  the  OOj 
from  the  gas  stream  to  obttdn  commer- 
cially saleable  gas  having  a  heat  content 
of  approximately  900  Btu's  per  cubic 
foot. 

It  is  said  that  the  gas  produced  from 
the  Tuscarora  Formation  will  consist  of 
approximately  65  percent  carbon  diox- 
ide and  35  percent  methane  and  that 
the  project  is  estimated  to  consist  of  53 
wells,  57.3  miles  of  3-inch  through  8-lnch 
well  and  gathering  pipelines,  a  CO, 
separation  plant,  and  the  transmission 
line  heretofore  mentioned. 

Applicant  estimates  that  based  upon 
the  completion  of  five  of  the  53  wells 
planned  to  be  drilled  as  part  of  this  proj- 
ect, as  well  as  other  geologic,  engineer- 
ing and  economic  studies  made  for  this 
project,  that  approximately  64,000,000 
Mcf  of  900  Btu  gas,  or  the  equivalent  of 
57,000,000  Mcf  of  1000  Btu  gas,  can  be 
made  available  to  Applicant  over  the 
twenty-year  life  of  the  project.  Appli- 
cant's cost  of  service  estimates  for  this 


period  of  the  four  basic  components  of 
this  proiject  are  as  follows : 

(1)  The  wellmouth  facilities  are  esti- 
mated at  approximately  $62,856,500,  or 
an  average  of  approximately  109.9  cents 
per  Mcf  over  the  life  of  the  property; 

(2)  The  gathering  facilities  are  esti- 
mated at  approximately  $10,561,700.  or 
18.5  cents  per  Mcf; 

(3)  The  CO,  separation  plant  is  esti- 
mated at  approximately  $37,387,200.  or 
65.4  cents  per  Mcf;  and 

(4)  The  natiu'al  gas  transmission  pipe- 
line, for  which  Columbia  seeks  certifica- 
tion herein,  is  estimated  at  approxi- 
mately $5,380,300,  or  9.4  cents  per  Mcf. 

The  total  cost-of -service  of  this  proj- 
ect for  the  twenty-year  period  Is  thus 
estimated  at  approximately  $116,185,- 
700.  or  203.13  cents  per  Mcf,  it  is 
indicated. 

Applicant  states  that  it  would  include 
the  total  costs  associated  with  this  proj- 
ect In  its  future  general  rate  filings  and 
that  the  total  wellmouth.  gathering,  and 
separation  costs  will  l>e  included  in  such 
future  filings  In  the  same  manner  as  pro- 
posed in  Applicant's  pending  proceeding 
in  Docket  No.  RP75-106.  While  Applicant 
presently  plans  to  vent  the  CO,  which  is 
removed  from  the  gas  stream,  if  it  finds 
such  CO:  marketable,  then  Applicant 
would  credit  all  net  revenues  received 
from  its  sale  of  CO,  against  its  cost  of 
service. 

Applicant  states  that  approximately 
10.400  Mcf  per  day  of  gas  would  be  pro- 
duced from  said  project  over  the  twenty- 
year  period  and  that  such  g&B  is  needed 
to  offset  the  continuing  decline  in  its 
supplies  from  existing  sources.  Applicant 
pn>jects  curtailments  of  47.3  percent  of 
its  customers'  Priority  2  requirements  for 
the  1977  summer  season  and  54  percent 
curtailment  for  the  1977-78  winter  sea- 
son. It  is  stated  that  the  gas  is  to  be 
produced  in  the  heart  of  Applicant's 
market  area  and  can  be  quickly  developed 
and  made  available  and  that  said  gas 
would  be  less  expensive  to  produce  than 
the  average  cost  of  production  nation- 
wide. 

It  is  estimated  tttat  the  cost  of  the 
construction  of  the  proposed  facilities  is 
$1,852,000  to  be  flnauoed  from  internally- 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  wi  or  before  October 
4,  1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  pi"oceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
CommissiCHi's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
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the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sectlona  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  this  appUcatlon  If  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  bv  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is  timely 
flled.  or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 
|FR  Doc  77  26847  PUed*  14-77;8:45  am] 


I  Docket  No.  ER76-151I 

DELMARVA  POWER  &  LIGHT  CO.  AND 

SUBSIOiARIES 

Notice  of  Compliance  Filing 

September  7. 1977, 

Take  notice  that  Delmarva  Power  & 
Light  Co..  Delmar\a  Power  &  Light  Co. 
of  Maryland  and  E)elmarva  Power  & 
Light  Co.  of  Virginia  (Delmarva).  on 
August  29.  1977,  tendered  for  filing  a 
Delmarva  System  Power  Pool  Agreement, 
incorporating  in  one  composite  document 
changes  in  FPC  Rate  Schedule  No.  33  of 
Delmar\a  Power  &  Light  Co..  FPC  Rate 
Schedule  No.  10  of  Delmarva  Power  & 
Light  Co.  of  Maryland,  and  FPC  Rate 
Schedule  No.  5  of  Delmarva  Power  & 
Light  Co.  of  Virginia.  aU  in  compliance 
with  the  Order  Approving  Settlement 
issued  by  the  Commission  on  July  28 
1977  in  the  docket  herein. 

Delmarva  states  that  copies  of  this  fil- 
ing were  served  upon  the  appropriate 
commissions  of  Delaware,  Maryland,  and 
Virginia  and  that  there  are  no  jurisdic- 
tional customers  except  for  the  Delmarva 
companies  which  are  parties  to  the  agree- 
ment. Delmarva  requests  waiver  of  no- 
tlve  In  order  that  these  compliance  filings 
may  be  accepted  for  filing  at  the  earliest 
possible  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pro- 
test with  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton. DC.  20426,  In  accordance  with  I  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  l.lO).  All  such 
protests  should  be  flled  on  or  before  Sep- 
tember 19,  1977.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  P.  Plumb, 

Secretory. 

int  Doc.77-26826  Filed  Q-I4-77;B:4S  am] 


[Docket  No.  ER77  90) 

HOLYOKE  WATER  POWER  CO.  AND 
HOLYOKE  POWER  &  ELECTRIC  CO. 

i        Extension  of  Tlm« 

September  7.  1977. 

On  August  31.  1977,  Staff  Counsel  fUed 
a  motion  to  extend  the  time  for  filing 
comments  on  the  settlement  agreement 
tendered  for  filing  by  Holyoke  Water 
Power  Co.  and  Holyoke  Power  &  Electric 
Co.  on  August  3,  1977.  and  noticed  on 
August  15,  1977.  In  the  above  designated 
docket.  The  motion  states  that  all  par- 
ties have  agreed  to  a  three-week  exten- 
sion. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 
on  the  tendered  settlement  agreement  is 
extended  to  and  including  September  21, 
1977. 

Kenneth  F.  Plumb, 
I  ^  Secretary. 

(PR  Doc  77  26827  Filed  »-14-77:8:45  am) 


vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 
|PRDi)o,77  2G848Plled9   14  77;8:45  am) 


(Docket  No.  ER77-579[ 
KANSAS  CITY  POWER  &  LIGHT  CO. 
Proposed  Change  in  Rate  Schedule 
September  9,  1977. 
Take  notice  that  on  September  6,  1977, 
Kansas  City  Power  &  Light  Co.  (KCPL) 
tendered  for  filing  a  proposed  change  in 
the  General  Participation  Agreement  In 
order  to  include  Sunflower  Electric  Co- 
operative. Inc.  as  an  additional  Partici- 
pant. 

KCPL  states  that  the  following  are 
presently  Participants  under  the  Gen- 
eral Particiijation  Agreement  with  the 
following  FPC  Rate  Schedule  Numbers: 

Kansas  City  Power  &  Light  Co..  Rate  Schedule 
FPC  No.  32. 

Missouri  Public  Service  Co.,  Rate  Schedul« 
FPC  No.  8. 

The  Empire  District  Electric  Co.,  Rate  Sched- 
ule FPC  No.  73. 

Kansas  Gas  &  Electric  Co.,  Rate  Schedule 
FPC  No.  84. 

The  Kansas  Power  *  Light  Co.,  Rate  Schedule 
FPC  No.  7. 

Central  Telephone  ft  Utilities  Corp..  Rate 
Schedule  FPC  No.  63. 

Central  Kansas  Power  Co.,  Inc  ,  Rate  Sched- 
ule FPC  No.  2. 

KCPL  states  that  the  other  Partici- 
pants under  the  General  Participation 
Agreement  filed  certificates  of  concur- 
rence to  the  proposed  change  with 
KCPL's  sulMnittal. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commisslwi,  825  North 
Capitol  Street  NE.,  Washington.  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procediu^  (18  CPR  1.8. 
1.10).  All  such  petitions  or  protests 
shoiild  be  filed  on  or  before  September 
26.  1977.  Protests  will  be  considered  by 
the  Commlssicm  in  determining  the  ap- 
IM-opriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  patty  must  file  a  petition  to  inter- 


( Docket  No.  ER77-578J 

KANSAS  GAS  &  ELECTRIC  CO. 

Proposed  Tariff  Change 

September  9,  1977. 

Take  notice  that  Kansas  Gas  &  Elec- 
tric Co.  (Applicant)  on  September  6, 
1977,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service  Tar- 
iffs Nos.  32.  45.  46,  47,  48,  49,  55,  72.  74, 
87.  89,  98,  110,  113,  114,  115,  116,  117. 
118.  119.  120.  121.  122,  123,  124.  125, 
126,  127,  128.  129,  131,  132,  133,  and  134. 
Applicant  Indicates  that  the  proposed 
changes  would  increase  revenues  from 
Applicant's  Rural  Electric  Cooperative 
and  Municipal  jurisdictional  customers' 
sales  and  service  by  $5,298,060  based  on 
the  twelve  month  period  ending  June  30 
1978. 

Applicant  indicates  that  it  is  experi- 
encing a  number  of  major  problems 
which  necessitate  requesting  the  pro- 
posed increase.  The  principal  factor  cited 
is  the  addition  of  the  $134  million  No  2 
generating  unit  at  the  La  Cygne  StaUon 
and  its  related  faclllUes.  Apirilcant  also 
cites  rising  capital  expenditures,  infla- 
tion, attrition,  and  regulatory  lag  as  hav- 
mg  contributed  to  a  general  erosion  In 
the  return  earned  from  jurisdictional 
customers. 

According  to  Applicant  copies  of  the 
flhng  were  served  upon  the  public  util- 
ity's jurisdictional  customers  and  the 
State  Corporation  Commission  of 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said   AppUcatlon  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NW.,   Washington,   D.C 
20426.  In  accordance  with  Sections  1  8 
and  1.10  of  the  Commissions  Rules  of 
Practice    and   Procedure    (19   CFR    18 
1.10).  All  such  peUtions  protests  should 
be  filed  on  or  before  September  26   1977 
Protests  will  be  considered  by  the'com- 
misslon  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  iff 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene 
Copies  of  this  ApplicatlMi  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
*  Secretary. 

(FR  Doc.77-26849  FUed  9-I4-77;8:45  amj 


(Docket  No.  CI77-713J 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Complaint  and  Petition  for  Relief 

September  8,  1977. 
Mississippi  River  Transmission  Corp.  v. 
TIPCO  Operating  Co.  and  Bill  R.  Tipton. 
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Take  notice  that  on  July  28.  1977.  Mis- 
sissippi River  Tttmsmission  Corp. 
(MRTC),  John  B.  Rudolph.  Bendwell  & 
Rudolph,  502  Madi.son  Building,  1155 
15th  Street  NW.,  Washington,  D.C.  20005, 
flled  a  complaint  and  petition  for  relief 
pursuant  to  SS  1.6  and  1.7  of  the  Rules 
of  Practice  and  Procedure  of  the  Federal 
Power  Commission  in  Docket  No.  CI77- 
713  against  TIPCO  Operating  Co.  and 
Bill  R.  Tipton  (TIPCO),  P.O.  Box  1315. 
Marshall.  Tex.  75670,  alleging  that 
TIPCO  is  in  violation  of  iS  7(b)  and  7(c) 
of  the  Natural  Gas  Act. 

Specifically,  MRTC  complains  of  the 
alleged  unauthorized  termination  of  de- 
liveries of  natural  gas  by  TIPCO  from 
the  Dolly  Bell  Key  Gas  Unit  No.  1  well 
and  the  Connor-Key  Gas  Unit  No.  1  well 
located  in  Woodlawn  Field,  Harrison  and 
Marlon  Counties,  Tex.  Further,  in  the 
peUtlon  for  relief,  MRTC  requests  that 
TIPCO  be  ordered  to  cease  all  deliveries 
of  natural  gas  produced  from  these  two 
wells  to  parties  other  than  MRTC;  to 
resume  immediately  deliveries  of  natural 
gas  produced  from  these  two  wells  to 
MRTC:  to  pay  back  to  MRTC  the  equiv- 
alent (rf  all  volumes  of  natural  gas  pro- 
duced from  these  two  wells  which  were 
dedicated  to  MRTC  but  were  sold  and 
delivered  to  purchasers  other  than 
MRTC. 

Any  person  desiring  to  be  heard  or  to 
mak  aiay  protest  with  reference  to  said 
petition  should  on  or  before  October  7, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission  8  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10>.  All  pro- 
tests flled  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein,  must  flle  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules. 

Kenneth  P.  Plumb. 

Secretary. 

(PR  Doc.77-26836  Filed  9-14-77; 8: 45  am  j 


[Docket  No.  CP77-6011 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Application 

September  9.  1977. 
Take  notice  that  on  September  1,  1977. 
Natural  Gas  Pipeline  Co.  of  America 
(Applicant),  122  South  Michigan  Ave- 
nue, Chicago,  Hi.  80603,  flled  in  Docket 
No.  C;P77-601  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  an  additional  6,600 
horsepower  of  compression  facilities  and 
20.08  miles  of  30-inch  loop  pipeline  to 
Increase  the  capacity  of  its  Louisiana 
supply  pipeline,  all  as  more  fully  set 
forth  in  the  awJllcatlon  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  its  present  cer- 
tificated capacity  of  tvs  Louisiana  supply 
pipeline  of  1,173,000  Mcf  per  day  Is  In- 
sufficient to  accommodate  the  deliveries 
of  gas  projected  from  existing  and  new 
sources  of  supply  and  that  projected 
daily  average  gas  delivcrabillty  for  the 
peak  month  would  reach  approximately 
1,421,000  Mcf  per  day  in  1978  and  1,487.- 
000  Mcf  per  day  in  1979.  It  is  stated  that 
the  increase  in  projected  deliveries 
through  the  Louisiana  supply  pipeline 
results  chiefly  from  acquisition  of  ad- 
ditional volumes  of  natural  gas  ir.  the  off- 
shore areas  of  Texas  and  Louisiana 
through  Applicant's  advance  payment 
and  funding  programs.  These  volumes 
are  or  would  be  transported  and  deliv- 
ered onshore  into  Applicant's  Louisiana 
supply  pipeline  through  the  offshore  fa- 
cilities of  Applicant,  the  HIOS-UTOS 
offshore  system,  the  Stingray  Pipeline 
Co.  offsliore  system  and  the  Tidal  Trans- 
mission Co.  offshore  system,  it  is  said. 
Applicant  indicates  thai;  additional  vol- 
umes would  also  be  delivered  onshore 
tlirough  exchange  and  transportation 
arrangements  with  other  pipeline  com- 
panies. 

Applicant  states  that  the  only  practi- 
cal way  of  transporting  these  increased 
volumes  into  its  main  transmission  sys- 
tem is  the  further  expansion  of  its  Lou- 
isiana supply  pipeline.  Consequently, 
Applicant  proposes  to  construct  and  op- 
erate 6.600  horsepower  of  additional 
compression  facilities  at  Applicant's  ex- 
isting Compressor  Station  No.  343  In 
Liberty  County,  Tex.,  and  approximately 
20.08  miles  of  30-inch  Joop  pipeline  in 
Montgomery,  Harris,  and  Jefferson 
Counties,  Tex.,  and  Cameron  Parish,  La., 
together  with  appurtenant  facilities,  to 
enable  Applicant  to  transport  increased 
quantities  of  gas  through  its  Louisiana 
supply  pipeline.  Applicant  asserts  that 
the  proposed  expansicm  would  Increase 
the  capacity  of  Applicant's  onshore  Loui- 
siana supply  pipeline  to  1,480,381  Mcf  of 
gas  per  day  which  capacity  would  permit 
Applicant  to  transport  the  gas  supplies 
committed  to  it  from  the  offshore  Loui- 
siana and  Texas  areas 

The  estimated  cost  to  construct  the 
proposed  facilities  is  $18,456,000,  which 
would  be  financed  initially  with  bank 
credit,  short-term  borrowings  from  Ap- 
plicant's parent.  Peoples  Gas  Co..  and.  or 
by  issuance  of  commercial  paper. 

Any  person  desiring  to  be  heai-d  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  4,  1977.  flle  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  becofce 


a  imrty  to  a  proceeding  or  to  pwtrticipate 
as  a  party  in  any  hearing- therein  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
minecessarj'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plume, 

Secretarp. 

|FRDoc77  26851  Filed  9-14-77;8:i5»mJ 


(Docket  Nos.  CP73-289  and  CP77-602( 

NATURAL  GAS  PtPEUNE  CO.  OF  AMERICA 

Petition  To  Amend  and  Application  To 
Abandon 

Septembeb  9.  1977. 

Take  notice  tliat  on  September  1,  1977. 
Natural  Gas  Pipeline  Company  of  Amer- 
ica 'Natural',  122  South  Michigan  Ave- 
nue, Chicago.  Illinois  60603,  flled  in 
Docket  No.  CP73-289  a  petition  to  amend 
the  Commission's  order  of  August  27. 
1975,  issued  in  the  instant  docket   (54 

FPC )  pursuant  to  Section  7<c)  of 

the  Natural  Gas  Act  so  as  to  delete  there- 
from authorization  to  exchange  gas  at 
the  Polk  County  delivery  point  and  in 
Docket  No.  CP77-602  an  application  pur- 
suant to  Section  7tb>  of  the  Natural  Gas 
Act  for  permission  and  approval  to  aban- 
don certain  facihties  located  in  Polk  and 
Trinity  Counties,  Texas,  iised  in  con- 
junction with  the  exchange,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
and  application  to  akiandon  which  is  on 
flle  with  the  Commission  and  open  to 
public  inspecticn. 

Natural  indicates  that  on  December  10. 
1973,  it  was  authorized  to  construct  and 
operate  facilities  to  exchange  gas  with 
Texas  Eastern  Transmission  Corpora- 
tion (Texas  Eastern  i  in  accordance  with 
an  exchange  agreement  between  Texas 
Eastern  and  Natural  dated  November  17. 
1972,  as  amended.  Naturad  further  in- 
dicates that  it  was  authorized  by  an 
amendment  issued  August  27,  1975.  in 
Docket  No.  CP73-289  to  add  an  addi- 
tiocal  exchange  point  in  Polk  County. 
Texas,  to  effectuate  dehveries  of  gas 
from  reserves  Natural  contracted  to  buy 
from  Napeco  Inc.  (Napeco) ,  a  subsidiary 
of  Natural.  In  the  Trees  (formerly  Big 
Mama)  Field,  Polk  and  Trinity  Counties, 
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Texas.  The  sale  of  gas  from  Napeco  to 
Natural  was  mode  pui-suant  to  a  gas  pur- 
chase contract  dated  April  1,  1975,  as 
authorized  by  the  Commission,  it  Ls  said. 
Natural  Indicates  that  Texas  Eastern  re- 
ceived authorization  to  construct  facili- 
ties and  operate  the  Polk  County  ex- 
change point  In  Docket  No.  CP73-197. 

Natural  states  that  it  constructed  10.- 
085  feet  of  4'2-lnch  pipeline  and  a  3- 
Inch  measuring  facility  in  Polk  and  Trin- 
ity Counties.  Texas,  to  connect  the  Trees 
Field  to  the  Polk  County  exchange 
point  pursuant  to  its  gas  purchase  facili- 
ties budget-type  authorization  in  Docket 
No.  CP75-161.  Redelivery  of  equivalent 
volumes  of  gas  to  Natural  by  Texas 
Eastern  was  made  at  an  existing  inter- 
connection in  Brazoria  County.  Texas,  it 
is  Indicated. 

It  is  stated  that  production  from  the 
acreage  dedicated  under  the  several  gas 
purcJiase  contracts  tenninated  in  Octo- 
ber 1975  when  the  one  producing  well 
watered  out  and  that  Uie  sellers  do  not 
contemplate  further  development  of  the 
dedicated  acreage  because  two  other 
wells  were  drilled  and  both  were  dry 
holes.  Natural  Indicates  that  it  and 
Napeco  have  entered  into  a  termination 
agreement  dated  January  28,  1977,  ter- 
minating tlie  April  1,  1975,  gas  purchase 
contract. 

Natural  proposes  to  delete  the  existing 
Polk  County  delivery  point  from  its  gas 
exchange  agreement  with  Texas  Eastern 
and  to  abandon  the  facilities  constructed 
imder  the  budget-type  authorization  In 
Docket  No.  CP75-161  to  effectuate  de- 
liveries from  the  Trees  Field  to  Texas 
Eastern.  Natural  states  that  It  would  re- 
move all  salvable  above  ground  facilities 
and  retain  them  in  stock.  All  other  fa- 
cilities would  be  abandoned  in  place,  it  is 
said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  to  amend  should 
on  or  before  October  4, 1977,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or  1.10> 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
fWed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to-  make  the  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pui-suant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  and  petition  to  amend 
If  no  petition  to  intervene  Is  filed  within 
the  time  required  herein,  if  the  Com- 
mission on  its  own  review  of  the  matter 


finds  that  a  grant  petition  to  amend  and 
permission  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Natural  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR    Doc.77  2C850    Filed    9   14  77.8  45    am) 


(Docket  No.  ER77-5-61 

NEW  ENGLAND  POWER  CO. 

Notice  of  Proposed  Tariff  Change 

September  9,  1977. 

Take  notice  that  New  England  Power 
Company  (NEPCO)  on  September  1, 
1977,  tendered  for  filing  proposed 
changes  In  its  FPC  Electric  Service 
Tariff  No.  201.  NEPCO  Indicates  that  the 
proposed  changes  would  amend  the 
REMVEC  Agreement  dated  as  of 
August  1,  1968.  NEPCO  further  indicates 
that  the  REMVEC  Agreement  estab- 
lishes REMVEC  (the  Rhode  Island, 
Eastern  Massachusetts,  Vermont  Energy 
Control)  as  a  central  dispatch  and  inter- 
change office  for  electric  transmission 
and  generation  facilities  and  acts  as  a 
satellite  to  the  New  England  Power  Pool. 

NEPCO  states  that  the  Amendment 
proposed  would  delete  the  provisions  for 
exchanges  of  economy  power  and  make 
provision  for  entrance  into  REMVEC  of 
additional  members. 

According  to  NEPCO.  copies  of  the 
filing  were  served  upon  all  signatories  to 
the  Amendment  as  well  as  to  the  Public 
Utility  Commissions  of  Massachusetts, 
Rhode  Island,  Eind  Vermont,  and  to  the 
New  England  Power  Pool  Participants  in 
the  geographic  area  served  by  REMVEC 
•which  are  not  presently  members  of 
REMVEC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Septem- 
ber 19,  1977.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  77-26839  Filed  9-14-77:8:45  am] 


[Docket  No.  CP77-5871 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

September  7,  1977.  ^ 

Take  notice  that  on  August  24,  1977, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street,  Omaha. 
Nebraska  68102,  filed  In  Docket  No. 
CP77-587  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b) )  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction,  dur- 
ing the  calendar  year  1978,  and  opera- 
tion of  facilities  to  enable  Applicant  to 
take  Into  its  certificated  main  pipeline 
system  natural  gas  which  would  be  pur- 
chased from  producers  and  other  similar 
sellers  thereof,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  stated  purpose  of  tjhis  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  cotmecting  to  Its  pipeline  sys- 
tem supplies  of  natural  gas  which  may 
become  available  from  various  produc- 
ing areas  generally  co-extensive  with  its 
pipeline  system  or  the  systems  of  other 
pipeline  companies  which  may  be  au- 
thorized to  transport  gas  for  the  account 
of  or  exchange  gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
tiie  proposed  facilities  would  not  ex- 
ceed $12,000,000  and  that  the  total  cost 
of  any  single  project  would  not  exceed 
$1,500,000  except  that  any  single  offshore 
project  would  not  exceed  $2,500,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 26,  1977,  file  with  the  Federal 
■Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Conunlaeion's  Rules  of  Practice 
and  Procedwe  (U  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  187.10).  All  protests  filed 
with  the  CommtsBlon  will  be  considered 
by  it  in  detarminlMg  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  proteattata  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  Is  timely  filed. 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
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quired,  furtlier  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advLsed,  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

Fll    D(Mv77  2i;828   Filed   9   14  77:8:45   am | 


I  Deckel  No.  CP7(i   130] 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

September  9.  1977. 

Take  notice  that  on  Augu.st  31,  1977, 
Northwest  Pipeline  Corjwration  (Peti- 
tioner), P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  In  Docket  No.  CP76- 
130  a  petition  to  amend  the  Commis- 
sion's order  Lssued  February  12.  1976.  in 
the  instant  docket,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
157.7(b)  of  the  Regulations  under  the  Act 
so  as  to  increa.se  the  authorized  single 
project  coat  limitation  from  $l,f>00.000  to 
that  of  the  purported  actual  project  cost 
of  approximately  $2,000,000  which  re- 
sulted from  the  construction  of  the 
North  Douglas  Creek  Gathering  System, 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commis,sion 
and  open  to  public  inspection. 

Petitioner  indicates  that  the  Febru- 
ary 12.  1976  order  granted  a  budget-type 
certificate  authorizing  the  construction.- 
during  the  calendar  year  1976.  and  op- 
eration of  certain  gas  purchase  facilities. 
Pursuant  to  such  authorization  Petition- 
er constructed  the  North  Douglas  Creek 
Gathering  System,  necessary  to  connect 
nine  wells  deyloped  by  CThandler  and  As- 
sociates (Chandler)  on  acreage  dedi- 
cated to  Petitioner  pursuant  to  a  gas 
purchase  agreement  dated  December  28. 

1975  between  Chandler  and  Petitioner. 
It  is  said  that'the  facilities  installed  for 
said  connection  consisted  of  approxi- 
mately 10.3  miles  of  12^4.  lO'i.  8^8  and 
4' 2  inch  pipe,  one  (1)  633  horsepower 
compressor  station,  and  meaiiuring  fa- 
cilities. 

It  is  indicated  that  the  February  12, 

1976  order  limited  the  expenditures  for 
the  facilities  to  be  constructed  during 
1976  to  a  maximum  total  cost  of  $9,000.- 
000,  with  no  single  project  cost  to  ex- 
ceed $1,500,000  and  that  prior  to  the 
initiation  of  construction.  Petitioner 
estimated  that  the  project  cost  would  be 
approximately  $1,456,000.  It  is  indicated, 
however,  that  the  actual  co.sts  now  at- 
tributable to  the  project  are  approxi- 
mately $2,000,000.  with  $1,906,319  re- 
corded on  Petitioner's  books  as  of  July 
31.  1977  and  an  estimated  $10,000  re- 
maining to  be  booked. 

Petitioner  ai'serts  that  the  actual  con- 
struction casts  exceeded  tlie  original 
estimate  by  approximately  $500,000  pri- 
marily because  of  the  higher  costs  at- 
tributable to  a  winter  construction  pe- 
riod (necessary  due  to  delays  in  the  test- 
ing procedures),  an  accelerated  work 
sciiedule,  and  8.7  miles  of  rock  excava- 


tion rather  than  the  expected  1.5  miles. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore October  4,  1977  file  with  the  Fed- 
eral Power  ComniLssion.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10 1  and  the  Posulations  under  the 
Natural  Gas  Act  (18  CFR  157.10i.  All 
protests  filed  with  the  C(jmmi.sr,ion  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  soTvc  to  mnke  the  protestants  parties 
to  the  proceeding.  Any  person  wi.?hing  to 
become  a  party  to  a  prc>ceeding  or  to 
paiticipate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordaiico  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doi-77  26840  Filed  9  14-77;8:45  am] 


(Docket  No.  CP76-350I    - 
NORTHWEST  PIPELINE  CORP. 
Petition  To  Amend 

September  7.  1977. 

Take  notice  that  on  August  26,  1977, 
Nortliwest  Pipeline  Corporation  (Peti- 
tioner) ,  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed-in  Docket  No.  CP76- 
350.  a  petition  to  amend  the  Commis- 
sion's order  issued  February  15.  1977.  in 
the  instant  docket,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  to  authorize 
ad(Jitional  trsmsportation.  sale  and  ex- 
change of  natural  gas  in  accordance 
Willi  an  agreement  between  Petitioner 
and  Mountain  Fuel  Supply  Company 
(Mountain  Fueli  dated  June  8.  1977.  so 
that  Petitioner  may  receive  gas  under  a 
gas  purchase  contract  between  Petitioner 
and  King  Resources  Company,  et  al. 
(King  Resources)  dated  May  24.  1977.  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  by  the  Commis- 
sion's order  of  February  15,  1977.  it  is  au- 
thorized to  transport,  sell  and  exchange 
natural  gas  with  Mountain  Fuel  pur- 
.suant  to  a  Gas  Purchase.  Transportation 
and  Exchange  Agreement  dated  Febru- 
ary 13.  1976  (Which  has  been  amended 
by  aforementioned  June  8.  1977.  agree- 
ment) between  Petitioner  and  Mountain 
Fuel  which  provides  that  Petitioner  shall 
deliver  to  Mountain  Fuel  all  natural  gas 
purchased  by.  Petitioner  tiom  Reserve 
Oil  and  Gas  Company  (Reserve)  pur- 
suant to  a  gas  purchase  contract  dated 
October  ^.  1975.  Petitioner  states  that 
Mountain  Fuel  receives  sucli  volumes  as 
are  purchased  by  Petitioner  from  Re- 
serve by  Petitioner  to  Mountain  Fuel  and 
redelivers  equivalent  volumes,  subject  to 
M(xmtain  Fuel's  purchase  of  up  to  25 
percent  of  the  volumes  delivered  for  ex- 
change, at  an  existing  point  of  intercon- 
nection between  the  facilities  of  Peti- 
tioner and  Mountain  Fuel  in  Sweetwater 
County,  Wyoming. 


Petitioner  asserts  that  its  Ma;.  24.  1977. 
contract  with  King  Resources  dedicates 
acreage  located  In  the  proximity  of  tlie 
acreage  covered  under  the  February  13. 
1976.  agreement  between  Petitioner  and 
Mountain  Fuel  and  tliat  Mountain  Fud 
haa  agreed  to  transport  and  exchange 
the  v<rfumes  of  natural  gas  which  Peti- 
tioner will  purchase  from  King  Resources 
pursuant  to  the  terms  and  conditions  uf 
the  May  24. 1977,  agreement. 

Petitioner  estim.ites  that,  initially,  the 
volume  of  gas  to  be  delivered  to  Moun- 
tain Fuel  from  the  King  Resources  acre- 
age will  be  approximately  550  Mcf  per 
day  and  that  the  totaJ  volume  of  gas  to 
be  delivered  to  Mountain  Fuel  pursuant 
to  tlie  June  8,  1977.  agreement  will  be 
approximately  1.150  Mcf  per  day. 

Petitioner  as.serta  that  in  order  to  pur- 
chase tJie  natural  gas  from  King  Re- 
sources, it  would  construct  pursuant  to 
its  authorization  for  budget-type  gas 
purchase  facilities  approximately  7.4 
miles  of  4'2-inch  gathering  line  and  a 
wellliead  meter  in  order  to  gatlier  Uie 
gas  from  tlie  well  to  a  connection  on 
Northwest's  existing  gatliering  system 
which  interconnects  with  the  facilities  of 
Mountain  Fuel  in  Sweetwater  County, 
Wyoming.  Petitioner  estimates  that  tlie 
cost  of  paid  facilities  and  well  meter  will 
be  $166,000. 

It  is  said  tliat  by  letter  dated  Febru- 
ary 1.  1977,  Mountain  Fuel  has  exercised 
the  option  of  purchasing  up  to  25  per- 
cent of  the  volumes  of  natural  gas  de- 
livered for  exchange  by  Petitioner  to  it 
and  that  Mountain  Fuel  will  pay  North- 
west, for  Uie  gas  purchased,  the  equiva- 
lent of  the  cost  Northwest  pays  the  pro- 
ducer, inclusive  of  all  allowable  adjust- 
ments, plus  a  gathering  charge  of  5  cents 
per  Mcf. 

Petitioner  indicates  that  granting  the 
authorization  requested  will  serve  to  pro- 
vide additional  volumes  of  natural  gas 
for  Petitioner  to  use  in  meeting  its  sys- 
tem requirements  and  to  provide  tlie  sub- 
ject volumes  of  natural  gas  to  Petitioner 
at  the  least  po.ssible  investment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  29.  1977.  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426.  a  petition  to  inten^ene  or  a  pro- 
test in  accordance  with  the  requirements 
of  tire  Commission's  Rules  of  Practice 
and  Procedure  <18  CFR  1.8  or  1.10)  and 
Uie  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  tlie  "protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  tlierein  must 
file  a  petition  to  intenene  in  accord- 
ance with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.77-26829  Filed  9-14-77:8:45  am] 
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I  Docket  No.  ER77  465) 
OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Order  Denying  Request  for  Withdrawal  of 
Rate  Filing 

September  7,  1977. 

On  June  21,  1977.  Oklahoma  Gas  & 
Electric  Company  (OG^jE)  submitted  for 
filing  a  proposed  Transmission  Agree- 
ment between  Itself  and  Western  Farm- 
ers Electric  Cooperative  <  Western  >  that 
provides  for  OG&E  to  wheel  power  and 
energ>-  furnished  by  Western  to  its  mem- 
ber cooperatives.  OG4E  requested  waiver 
of  the  30-dny  notice  requirement  to  allow 
the  Agreement  to  become  eflfective  on 
July  1.  1977. 

Notice  of  Uie  proposed  Transmission 
Agreement  was  issued  on  July  7,  1977. 
with  comments  due  on  or  before  July  15. 
1977.  On  July  15,  1977.  Western,  along 
with  nine  other  cooperatives,  petitioned 
to  Intervene  in  this  proceeding. 

The  proposed  Transmission  Agreement 
with  Its  requested  effective  date  of  July 
1.  1977  was  contemplated  to  replace  serv- 
ice being  rendered  pursuant  to  a  three 
party  agreement  «IPSA-356>  between 
OG&E.  Southwestern  Power  Administra- 
tion (SPA) .  and  Public  Service  Company 
of  Oklahoma  (PSCO> ,  which  was  to  ter- 
minate by  its  own  terms  on  Jime  30.  1977. 
In  Public  Service  Company  of  Oklahoma. 
Docket  No.  ER77-422.  the  Commission 
on  June  30.  1977,  ordered  that  the  pro- 
posed termination  be  suspended  for  five 
months.  The  Comniis.sion's  order,  in  ef- 
fect, extended  service  imder  IPSA-356 
through  November  30.  1977. 

The  Commission's  action  in  Docket 
No.  ER77-422  raised  questions  concern- 
ing the  effective  date  of  the  proposed 
Trasnmission  Agreement  in  this  docket, 
since  IPSA-356  and  the  Instant  Agree- 
ment provide  for  essentially  the  same 
service.  Consequently,  on  July  21,  1977, 
the  Secretary  of  the  Commission  sent  a 
Deficiency  Letter  to  OO&E,  requesting 
that  It  clear  up  the  ambiguity  sxu-round- 
ing  the  proposed  effective  date  of  the 
Agreement. 

By  letter  dated  August  3.  1977.'  OG&E 
responded  by  requesting  that  it  be  al- 
lowed to  withdraw  its  filing  to  permit 
further  review  of  the  objections  and 
questions  raised  by  the  filing.  OG&E  did 
state  In  Its  response  that  service  under 
the  Agreement  is  not  anticipated  to  com- 
mence for  several  months. 

By  letter  dated  August  9. 1977,  Western 
and  nine  electric  cooperatives  objected 
to  the  withdrawal  of  tlie  proposed  Trans- 
mission Agreement,  maintaining  that 
any  problems  raised  by  the  Agreement 
should  be  resolved  in  the  context  of  an 
investigation  in  this  docket.  They  state: 

OO&E  clearly  la  obliged  to  file  the  Agree- 
ment with  the  Federal  Power  Commlssloiu 
Larudale  y.  FJ'.C,  494  P.  2d  1104  (D.C.  Clr. 
IS7&) ,  and  the  Company  has  offered  no  rea- 
son why  it  would  be  In  the  public  Interest 
to  withdraw  the  Agreement  at  this  time. 


Tlie  Commission  finds  good  cause  to 
deny  OG&Es  request  for  withdrawal  of 
the  proposed  Agreement.  Western,  a  sig- 
natory to  the  Agreement,  did  not  con- 
sent to  the  withdrawal  and  has  filed  a 
Petition  to  Intervene  In  this  proceeding 
along  with  nine  other  cooperatives. 

OG&Es  letter  of  August  3,  1977.  indi- 
cates that  service  under  the  Agreement 
is  not  anticipated  to  commence  for  sev- 
eral montlis.  However,  that  response  does 
not  cure  the  deficiency  with  respect  to 
the  identifying  a  specific  proposed  effec- 
tive date  as  contemplated  by  the  Com- 
mission Secretary's  letter  of  July  21, 1977. 

Tlie  Commission  finds:  Good  cause 
exists  to  deny  OG&Es  request  for  with- 
drawal of  its  proposed  Agreement  with 
Western  filed  herein. 

The  Conunlssion  orders:  (A"i  OG&Es 
request  for  withdrawal  of  it6  proposed 
Agreement  filed  in  this  docket  is  hereby 
denied. 

(B>  OG&E  sliall  file  with  this  Commis- 
sion a  specific  proposed  effective  date  for 
commencement  of  service  under  its  con- 
tract with  Western. 

(C)  The  Secretary  shall  cau.se  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F  Plvmb. 

Secretary. 

[FR  DOC.7T  2G830  Filed  9-14-T7;8:45  amj 


PHIUDELPHIA  ELECTRIC  CO. 

(Docket  No.  ER77-4021 

Order  Denying  Petition  for  Reconsideration 
and  Establishing  Procedures 

September  8.  1977. 

On  AuRust  9.  1977,  the  Borough  of 
Lansdalc.  Pa.,  filed  a  Petition  for  Re- 
hearing of  the  Commission's  order  of 
July  26.  1977,  which  accepted  proposed 
rate  schedules  for  filing,  denied  Lans- 
dale's  motion  to  reject,  suspended  the 
proposed  rate  schedule  for  one  day, 
granted  intervention  of  Lansdale,  and 
established  procedures.  Since  the  order 
is  interlocutory,  no  application  for  re- 
hearing Is  permitted.'  However,  the 
Commission  will  treat  the  application  as 
a  Motion  for  Reconsideration  of  the 
order. 

Lansdale  asserts  that  (1)  in  the  order 
of  July  26,  1977,  the  Commission  erred 
in  failing  to  reject  Philadelphia  Electric 
Co.'s  (PE)  filing  as  patently  defective 
under  section  35.13  of  the  Commission's 
regulations,  and,  the  Company's  pro- 
posed auxiliary  service  provision  results 
in  anticompetitive  and  discriminatory 
impact  to  Lansdale  and  so  should  be 
rejected  or  its  effectiveness  deferred 
pending  a  final  Commission  determina- 
tion on  the  matter,  pursuant  to  section 
206  of  the  Federal  Power  Act.  In  the 


'Piled  with  the  Commission  August  8,  1977. 


1  See  sec.  1 .34  of  the  Commission's  rules  of 
practice  and  procedure,  which  requires  a 
final  decision  or  order  before  an  application 
for  rehearing  can  lie. 


alternative  Lansdale  again  seeks  a  full 
five  month  suspension  period. 

With  regard  to  its  claim  that  PEs 
filing  is  deficient,  Lansdale  basically  re- 
peats its  arguments  made  In  Its  Motion 
to  Reject,  Protest,  and  Petition  to  Inter- 
vene of  July  1,  1977.  and  its  Reply  to 
Philadelphia  Electric  Co.  Opposition  to 
the  Borough's  Motion  to  Reject,  Protest, 
and  Petition  of  July  27,  1977. 

Lansdale's  plea  for  rejection  of  the 
filing  must  again  fall.  Pursuant  to  §  35.5 
of  the  Commission's  regulations,  only , 
that  material  which  "patently  fails  to 
substantially  comply  with  the  applicable 
requirements  set  forth  In  this  Part,  or 
the  Commission's  rules  of  practice  and 
procedure"  should  result  In  rejection. 
In  our  order  of  July  26,  1977.  this  Com- 
mission determined  that  PE's  filing  is. 
not  deficient  on  its  face;  we  are  not  now 
convinced  that  that  determination  was  in 
error. 

Lansdale  also  repeats  in  this  Motion  its 
attack  on  PE's  proposed  auxiliary  ser\  ice 
provision,  asserting  that  the  provision 
will  "limit  and  stifle  any  attempt  by  the 
Borough  to  •  •  •  utilize  self-generation 
from  any  other  source  •••••.  Petition 
for  Rehearing,  p.  4.  The  terms  of  the 
provision,  Lansdale  asserts,  effectively 
make  it  economically  unfeasible  to  pur- 
chase power  from  any  source  but  PE; 
further,  Lansdale  dabns  there  are  no 
cost  supports  for  the  provision. 

Lansdale's  elalm  of  anticompetitive 
effect  and  discrimination  will  be  adjudi- 
cated in  this  proceeding,  along  with  the 
other  provisions  of  the  proposed  rate. 
The  Commission  finds  that  no  justifica- 
tion exists  to  select  out  one  provision  of 
the  filing  as  suggested  by  Lansdale  and 
try  that  provision  separately  from  other 
issues  in  the  case.  F\irther  procedural 
dates  will  be  enumerated  below. 

The  Commission  finds:  (1)  The  Bor- 
ough of  Lansdale's  Petition  for  Rehear- 
ing of  August  9,  1977  should  be  denied. 

The  Conmiission  orders:  (A)  Phila- 
delphia Electric  Co.'s  Petition  for  Recon- 
sideration is  hereby  denied. 

<B)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  December  7,  1977. 
"See  Administrative  Order  157). 

(C)  A  Presiding  Administrative  Law- 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose. 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ) ,  shall  preside  at  an  initial  hear- 
ing to  be  held  within  ten  days  of  service 
of  Staff  top  sheets  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  Said  Law  Judge  is  authorized 
to  establish  all  procedural  dates  and  to 
rule  upon  all  motions  (except  petitions 
to  intervene,  motions  to  consolidate  and 
sever  and  motions  to  dismiss),  as  pro- 
vided for  in  the  rules  of  practice  and  pro- 
cedure. 

(D)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  conven- 
ing of  conferences  or  offers  of  settlement 
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pursuant  to  section  1.18  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

<  E )  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Rerister. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  DOC.77-2G844  Filed  9  14-77;8:45  am] 


(Docket  No.  CP77-2271 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Original  and  Revised  Tariff  Sheets 

September  9,  1977. 
Take  notice  that  on  August  17,  1977. 
Sea  Robin  Pipeline  Co.  tendered  for  filing 
as  a  part  of  its  FPC  Gas  Tariff,  Original 
Volume  No.  2: 

Rate  Schedule  X-1 

Fourth  Revised  Sheet  No.  6. 
Original  Sheet  No.  6-A. 
Original  Sheet  No.  5-B. 
Sixth  Revised «heet  No.  6. 

Rate  Schedule  X-2         ^ 

Fifth  Revised  Sheet  No.  20. 
Original  Sheet  No.  20-A. 
Sixth  Revised  Sheet  No.  21 . 
Third  RevUed  Sheet  No.  22. 
Original  Sheet  No.  22-A. 

Tlie  purpose  of  this  filing  is  to  amend 
Sea  Robin's  existing  Rate  Schedules  X-1 
(Southern  Natural  Gas  Co.)  and  X-2 
( United  Gas  Pipe  Line  Co.)  to  provide  for 
the  transportation  of  gas  purchased  by 
Southern  and  United  in  Block  228,  Ver- 
milion Area.  Offshore  Louisiana,  to 
Erath.  La. 

Sea  Robin  states  that  copies  of  the.se 
tariff  .sheets  have  been  mailed  to  South- 
ern Natural  Gas  Co.  and  United  Gas  Pipe 
Line  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  October  3,  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C,  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  tlie  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
tlierein,  must  file  a  petition  to  intei-vene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view oif  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
fmthcr  notice  of  such  hearing  will  be 
duly  given. 

Under  tlie  procedure  herein  provided 
.for.  unless  otherwise  advised,  it  will  be 
unneces.sary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor  77  'JC841  Filed  9  14  77;8:45  am) 


I  Docket  No.  ER76-87| 

SIERRA  PACIFIC  POWER  CO. 

Extension  of  Time 

September  7.  1977. 

On  September  2,  1977.  Mount  Wheeler 
Power.  Inc.,  filed  a  motion  to  extend  the 
time  for  filing  protests  to  the  revised 
tariff  sheets  tendered  for  filing  by  Sierra 
Pacific  Power  Co.,  on  July  25,  1977,  and 
noticed  on  August  26,  1977,  in  the  above 
designated  docket.  The  revised  tariff 
sheets  were  filed  in  compliance  with  the 
Commission  Order  approving  settlement 
agreement,  issued  June  30,  1977. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  protests  to 
the  compliance  filing  is  extended  to  and 
including  September  20,  1977. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  77  26831  Filed  9-14  77.8:45  am] 


[Docket  No.  CP  77-591] 
SOUTHERN  NATURAL  GAS  CO. 

Pipeline  Application 

September  8, 1977. 

Take  notice  that  on  August  26,  1977 
Southern  Natural  Gas  Co.  (Applicant). 
P.O.  Box  2563.  Birmingham.  Ala.  35202, 
filed  in  Docket  No.  CP  77-591  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  It 
to  construct,  install,  and  operate  facili- 
ties for  the  transportation  of  natuial  gas 
in  interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  currently  purchases  natural 
gas  from  Blocks  20,  21,  and  32  Fields, 
Breton  Sound  Area,  Plaquemines  Parish, 
La.,  from  KeiT-McGee  Corp.  (Kerr-Mc- 
Gee>,  and  Phillips  Petroleiun  Co.  (Phil- 
lips) pursuant  to  a  gas  purchase  contract 
dated  February  26.  1957,  which  termi- 
nates on  February  1,  1978.  Applicant  and 
Kcrr-McGee  and  Phillips  have  negoti- 
ated renewal  gas  purchase  contracts  cov- 
ering tliese  fields  and  new  gas  purchase 
contracts  providing  for  the  sale  and  de- 
liverj-  to  Applicant  of  certain  gas  reserves 
from  Block  29.  Breton  Sound  Area.  Also, 
Applicant  and  Kerr-McGee  have  negoti- 
ateid  a  new  gas  purchase  contract  provid- 
ing for  tlie  sale  and  delivery  of  reserves 
from  Block  37.  Breton  Soimd  Area.  Ap- 


plicant proposes  to  construct,  install,  and 
operate  pipelines  and  compression  and 
measurement  facilities  to  connect  its 
existing  pipelines  in  the  Breton  Sound 
Area  with  the  producers'  facilities  in 
order  to  receive  the  quantities  of  ga.s 
purchased  pursuant  to  the  aforesaid  con- 
tracts. The  installation  of  such  facilities 
will  immediately  enable  Southern  to  in- 
crease its  purchases  of  gas  from  Kerr- 
McGee  and  Phillips  from  approximately 
23.000  Mcf  per  day  to  approximately 
68.000  Mcf  per  day. 

Specifically,  Applicant  propases  the 
construction,  installation,  and  operation 
of  (1)  approximately  7.492  miles  of  14- 
inch  pipeline  to  connect  the  production 
platform  to  be  installed  in  Block  21,  Bre- 
ton Sound  Area,  by  Kerr-Mc(3ee  and 
Phillips  with  its  existing  12-inch  Breton 
Island  pipeUne  in  Block  45,  Breton 
Sound  Area,  and  a  3,000  H.P.  compressor 
and  measuring  station  on  this  platform: 
(2)  approximately  1.451  miles  of  lO^i- 
inch  pipeline  to  connect  the  production 
platform  to  be  installed  by  Kerr-McGee 
and  Pnillips  at  their  State  Lease  No. 
2000,  Well  No.  44  in  Block  29,  Breton 
Sound  Area,  witli  the  pipeline  described 
in  No.  1  above  in  Block  36,  Breton  Soimd 
Area,  and  a  measuring  station  on  this 
platform;  (3>  approximately  1.820  miles 
of  e^B-inch  pipeline  to  connect  the  pro- 
duction platform  to  be  installed  in  Block 
37,  Breton  Sound  Area,  by  Kerr-McGee 
with  the  pipeline  described  in  No.  1  above 
in  Block  36.  Breton  Sound  Area,  and  a 
measuring  station  on  this  platform :  and 
(4)  approixmately  3.530  miles  of  6^8- 
inch  pipe  line  to  connect  the  platform  to 
be  installed  by  Kerr-McGee  and  Phillips 
in  Block  32.  Breton  Sound  Area,  with 
Applicants  existing  65a-inch  pipeline  in 
Block  34.  Breton  Sound  Area,  and  a  mea- 
suring station  on  this  platform. 

The  estimated  cost  of  the  facilities 
proposed  herein  is  $7,175,455.00.  which 
co.st  Applicant  states  will  be  financed  in- 
itially by  short  term  financing  which  will 
be  repaid  from  cash  from  current  opera- 
tions and  from  permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protect  with  reference  to  said 
application,  on  or  before  September  30. 
1977.  should  file  with  the  Federal  Power 
Commission,  Washington.  D.C,  20426.  a 
petition  to  intenene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10^  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  "the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
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furtlier  notice  before  the  Coinniisslon  on 
this  appUcation  If  no  petition  to  Inter- 
vene is  filed  within  tlie  time  required 
herein.  If  the  Conunission  on  its  own  re- 
view of  the  matter  finds  Uiat  a  grant  of 
the  certificate  is  required  by  tlie  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  heai-ing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  oUierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  healing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77  20837  Filed  9-14  77;8.:45  am| 


.   IDooket  Xo.  CP77-5941 

TENNESSEE  GAS  PIPELINE  COMPANY,  A 
DIVISION  OF  TENNECO,   INC. 

Notice  of  Application 

September  9.  1977. 

Take  notice  that  on  August  29,  1977, 
Tennes.<;ee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneso.  Inc.  (Applicant) ,  P.O. 
Box  2511,  Houston.  Texas  77001,  filed 
an  application  in  Docket  No.  t:P77-594 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act.  as  amended,  and  the  Rules  and 
Regulations  of  the  Federal  Power  Com- 
mission thereunder,  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  rendition  of  a  natural  gas  trans- 
portation scr\'ice  for  Sea  Robin  Pipeline 
Company  (Sea  Robin >.  Tenne.'^sec  aLso 
requests  temporar\-  authorization  to  ren- 
der tills  senice. 

Applicant  requests  authorization  to  re- 
ceive from  Texaco.  Inc.  (Texaco >,  for 
the  account  of  Sea  Robin,  daily  volumes 
of  natural  gas.  up  to  a  maximum  of  9.000 
Mcf.  at  the  existing  interconnection  of 
the  facilities  of  Tennessee  and  Texaco 
located  in  Eugene  Island  (EI)  Block  338 
(338)  and  to  tran.sport  and  deliver  such 
volumes  to  Sea  Robin  at  an  existing  sub- 
sea  interconnection  between  the  facili- 
ties of  Tennessee  and  Sea  Robin  located 
In  EI  330.  For  such  service.  Sea  Robin 
will  pay  Tennessee  one  cent  lie)  for 
each  Mcf  transported. 

Applicants  ability  to  render  presently 
authorized  service  to  its  ctistomers  will 
not  be  affected  by  its  proposal. 

Tennessee  requests  that  this  applica- 
tion be  con.sidered  under  the  shortened 
procedure  provided  for  in  Section  1.32 
(b)  of  the  Commis.sion"s  Rules  of  Prac- 
tice and  Procedure. 

Any  person  desirin?  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  October  3.  1977, 
should  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  tlie  Com- 
mission's Rules  of  Practice  and  Proce- 
dure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 


tJie  proceeding.  Any  pereon  wishing  to 
become  a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  heaiing  tliereln. 
must  file  a  petition  to  Intervene  In  ac- 
cordance with  tlie  Commission's  Rules. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  hi  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearini?  will  be  held  without 
further  notice  before  the  Commission  on 
this  apphcation  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  Its  own  review  of 
the  matter  finds  that  a  grant  of  tlie  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  If  the 
Commission  on  its  own  motion  believes 
that  a  formal  hraring  Is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  tlie  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plttmb, 

Secretary. 

(FR  DOC  77  2(3842  Filed  0-14-77;8:45  am) 


[DoL'kct  No.  CP77-568I 

TEXAG  EASTERN  TRANSMISSION  CORP. 

Joint  Pipeline  Application 

September  6.  1977. 
Ti.ko  notice  that  on  August  15,  1977. 
Tpx.-i.s  Eastern  Triuismi.ssion  C^orporation 
cTexa.s  Ea.stern  "»,  Post  Office  Box  2521, 
Honstou.  Texas  77001  and  Naliual  Gas 
Piiielnio  Company  of  America  ("Nat- 
lUMl" ' .  122  South  Michigan  Avenue,  Chl- 
cat;o.  lUuiois  00603  ('•Applicants"),  filed 
an  ai-iplication  pursuant  to  Section  7  of 
the  Natural  Gas  Act  in  Docket  No.  CP77- 
568  lor  a  certificate  of  public  convenience 
and  necessity  authorizing  operation  of 
facilities  for  the  transportation  and  ex- 
change of  natural  gas.  Texas  Eastern 
sh.all  receive,  or  cause  to  be  received,  up 
to  15.000  Mcf  of  natural  gas  per  day 
tendered  for  delivery  by  Natural  at  the 
point  of  interconnection  of  Texas  East- 
ern's Cameron  Pipehne  System  with  the 
puxlinc  facilities  to  be  constructed  and 
to  transjjort  such  quantities  of  natural 
gas  onshore  for  exchange  with  or  delivery 
10  Natural  on.shore.  Natural  shall  receive, 
or  cause  to  be  received,  up  to  15,000  Mcf 
of  natural  gas  per  day  tendered  for  deliv- 
er>-  by  Texas  Eastern  at  the  point  of  in- 
terconnection of  Stingray's  Offshore 
LouL^iana  piix^line  system  with  the  pipe- 
line facilities  to  be  constructed  by  Texas 
EivSteni  and  Columbia  Gulf  from  West 
Cameron  Block  593,  Offshore  Louisiana 
•  filed  at  Docket  No.  CP77-409)  and  to 
transport  or  cause  the  transportation  of 
such  quantities  of  natural  gas  onshore 
for  exchange  with  or  delivery  to  Texas 
Eaotern  onshore. 

Thermally  equivalent  volumes  of  nat- 
ural gas  transported  onshore  each  day  by 
each  of  the  Applicants  will  be  deemed  to 
have  been  exchanged  onshore.  Any  vol- 


ume of  natural  gas  transported  onshore 
on  any  day  in  excess  thereof  sliall  be  re- 
delivered onshore  by  the  transporting 
Applicant  to  the  other  Applicant.  Dally 
deliveries  of  any  such  excess  quantities 
of  natural  gas  shall  be  made  at  the  Union 
of  Texas  Winnie  Plant,  Jefferson  County, 
Texas  or  at  the  Exxon-Sarita  plant.  Ken- 
edy County,  or  at  otlier  mutually  agree- 
able authorized  points  of  exchange  be- 
tween the  two  parties. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  September 
26.  1977.  should  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426.  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  >he  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commi-ssion's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  apphcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  tiie  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearintr  is  re- 
quired, further  notice  of  sucli  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennfth  F.  Plumb, 
Secretary. 

[FR  DOC.77-2G824  Filed  D-14-77;8:45  nml 


[Docket  No.  CP77-593I 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 

Notice  of  Application 

September  7,  1977. 
Take  notice  that  on  August  29.  1977, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration. P.O.  Box  1396,  Hoaston.  Texas 
77001.  filed  in  Docket  No.  CP77-593  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.7(b) 
of  the  Regulations  thereimder  (18  CFR 
157.7(b) )  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  during  the  12-month  period 
commencing  October  22,  1977.  and  oper- 
ation of  facilities  to  enable  Applicant  to 
take  into  its  certificated  main  pipeline 
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system  natural  gas  which  would  be  pur- 
chased from  producers  and  other  similar 
sellers  thereof,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  connecting  to  Its  pipeline  system 
supplies  of  natural  gas  which  may  be- 
come available  froin  vsu-lous  producing 
areas  generally  co-extensive  with  ita 
pipeline  system  or  the  system  of  other 
pipeline  companies  which  may  be  au- 
thorized to  transport  gas  for  the  account 
of  or  exchange  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$12,000,000  with  no  single  onshore  proj- 
ect to  exceed  a  cost  of  $1,500,000  and 
no  single  offshore  project  to  exceed  a  cost 
of  $2,500,000.  These  costs  will  be  financed 
initially  from  temporary  bank  loans  and 
company  funds,  with  permanent  financ- 
ing to  be  arranged  as  part  of  an  overall 
financing  program,  it  Is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 29.  1977,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  smd  the 
Regulations  under  the  Natuitil  Gas  Act 
(18  CFR  157.10).  All  protestfe  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
furtlier  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KXNNETH  F.  PlUUB, 

Secretary. 

[FW  000.77-26843  Filed  9-14-77;8:45  am] 


I  Docket  No.  CP77-692] 
TRUNKLINE  GAS  CO.      • 
Notice  of  Application 

September  7. 1977. 

Take  notice  that  on  August  28.  1977. 
Trunkllne  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001. 
filed  In  Docket  No.  CP77-592  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  transportation  of  300  Mcf  of  natural 
gas  per  day  on  a  firm  basis  for  Trans- 
continental Gas  Pipe  Line  Corporation 
(Transco)  from  an  existing  tap  located 
in  Iberia  Parish.  Louisiana,  to  a  point  In 
Vermilion  Parish.  Louisiana,  where  Ap- 
plicant's and  Transco's  system  are  pres- 
ently interconnected,  all  as  more  fully  set 
forth  In  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  said  transporta- 
tion would  be  pursuant  to  an  agreement 
dated  June  23,  1977,  wherein  Transco 
has  agreed  to  pay  Applicant  a  monthly 
transportation  charge  of  $237  bsised  upon 
a  daily  volume  of  300  Mcf  subject  to  in- 
crease If  Applicant  receives  and  redeliv- 
ers more  than  300  Mcf  per  day,  or  de- 
crease if  Applicant  falls  or  Is  unable  to 
take  the  amount  of  gas  tendered  by 
Transco  up  to  300  Mcf  per  day,  by  an 
amount  equal  to  2.60  cents  per  Mcf  for 
those  volumes  delivered  above  or  below 
300  M'cf  per  day.  It  is  said  that  the  agree- 
ment provides  for  a  term  of  10  years  from 
the  date  of  first  delivery  and  from  year 
to  year  thereafter  unless  cancelled  by 
either  party  by  giving  one  year's  written 
notice  and  that  notwithstanding  the 
foregoing,  the  agreement  may  be  can- 
celled after  the  first  three  years  of  deUv- 
eries  upon  30  days'  written  notice. 

Applicant  indicates  that  it  has  been 
advised  by  Transco  that  the  gas  to  be 
transported  Is  attributable  to  working 
interests  owned  by  participants  in  a  joint 
venture  known  as  the  Transmac  Explora- 
tion and  Development  Program  (Trans- 
mac)  and  gas  owned  by  Transco.  It  Is 
said  that  all  of  such  participants  are 
direct  or  indirect  customers  of  Transco 
and  all  have  been  affected  by  Transco's 
curtailment  of  deliveries  in  recent  yeai-s. 
Tiansco  has  advised  that  its  estimated 
average  curtailment  of  service  for  the 
1977-78  winter  period  Is  projected  to  be 
approximately  49  percent  and  that  trans- 
portation of  such  participants'  gas  to 
them  for  their  use  will  help  alleviate  the 
effect  on  thera  of  Transco's  curtailment, 
it  is  said. 

Applicant  indicates  that  no  new  facili- 
ties are  required  to  implement  the  in- 
stant pi-oposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatlMi  should  on  or  before  Septem- 
ber 29,  1977,  file  with  the  Federal  Power 
CcKnmission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 


cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intei-vene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the.  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  Intervene  is  time- 
ly filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  giv«i. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
imnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
I  FR  Doc.77-26833  Filed  9  - 1 4-77;  8 :  45  am  ] 

FEDERAL  RESERVE  SYSTEM 

|H.  2.  1977  No.  35) 

ACTIONS  OF  THE  BOARD;  APPLICATIONS 
AND  REPORTS  RECEIVED  DURING  THE 
WEEK  ENDING  AUGUST  27,  1977 

Actions  of  the  Board 

Goodlettsville  Bancshares,  Inc.,  Goodletts- 
vlUe,  Tenn.,  extension  of  time  to  Novem- 
ber 27. 1977,  within  which  to  become  a  bank 
holding  company  tlirough  the  acquisition 
of  Bank  of  OoodlettsvlUe.' 

Potters  Bank  and  Trust  Co..  East  Liverpool, 
Ohio,  to  make  an  investment  In  bank 
premises.' 

Bank  of  Christlansburg.  Christiansburg,  Va.. 
extension  of  time  within  which  to  establish 
a  branch  at  the  intersection  of  South  Main 
and  Davis  Streets,  on  U.S.  Highway  460, 
Blacksburg.  Va.' 

Bank  of  Oassaway.  Oa.ssaway.  W.  Va.,  pro- 
posed merger  with  Community  Investment 
Co.,  Inc..  Oassaway.  W.  Va.,  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  factors.' 

Bamett  Bank  of  St.  Augustine.  National  As- 
sociation. St.  AugxutUw,  Fla..  proposed 
merger  with  Barnett  Bank  of  Anastasia  Is- 
land. St.  Augustine.  Fla..  report  to  the  Fed- 
eral Deposit  Insurance  Corporation  on 
competitive  factors.' 

Bank  of  West  Blocton.  West  Bloc  ton.  Ala  . 
extension  of  time  to  November  1.  1977. 
within  which  to  withdraw  its  membership 
from  the  Federal  Reserve  System.' 

'  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated 
authority. 
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To  establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

APPKOVEO 

Union  Trust  Co.  of  Maryland,  Baltimore.  Md. 
Branch  to  b«  establljihed  at  the  intersec- 
tion of  T7.S.  Rout«  40  (Pulaski  Highway) 
and  Rosavllle  Boulevard.  Baltimore 
County.* 

APP8OVE0 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec- 
tions 4tc^  (9)  and  4tc)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

•  •  •  •  • 

APPROVEB 

Baiik  of  America:  Investment — addltlon.il 
shares  of  Commercial  &  General  Accep- 
tance Ltd..  Sydney.  Aii.stralla. 

Brink  of  America:  For  BA  Finance  Corp.. 
Manila.  Philippines,  to  continue  to  Issue 
debt  obllgatloii-s. 

US.  Trust  Co.  International  Corp.:  Invest- 
ment— additional  shares  of  U.S.  Trust  In- 
ternational AdvLsory  Co.,  S.A..  Luxembourg. 

Mcilon  International  Finance  Corp.:  Invest- 
ment—additional shares  of  Network 
Finance  Ltd..  Axistralla. 

Walter  E.  Heller  International  Corp.:  Invest- 
ment— additional  shares  of  Heller  Factor 
Italia.  SPA..  Milan.  Italy. 

Walter  E.  Heller  International  Corp.:  Invest- 
ment— additional  shares  of  H  &  H  Factors 
Ltd.,  Croydon.  England. 

•  •  •  •  • 

CORRECTION   FOR   H.   2,    1 97  7   NO.   33,   PACE   3 

Philadelphia  International  Investment  Corp.: 
to  retain  its  4.5  percent  Interest  In  Arburh- 
not  Latham  Holdings.  Ltd..  London,. Eng- 
land,  until   October    10.    1977. 

Tl^irty  Day  Notice  by  a  Member  Bank 
of  Intention  to  Establish  an  Additional 
Branch  in  a  Foreign  Country. 

APPROVED 

The  First  National  Bank  of  Boston: 
Branch — additional  In  Hamburg.  Wetit 
Germany. 


To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act 

AFPRQVEp 

Ralner     National     Bank:  Branch — Manila. 

Phlllppiaies. 

Security    Pacific   National  Bank:    Branch — 

Makatl.  Philippines. 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3 '  a)  (1 )  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Do'.vn3  Bancshares,  Inc.,  Down.s,  Kans.,  for 
approval  to  acquire  100  percent  (less  di- 
rectors' qualifying  shares)  of  the  voting 
shares  of  The  Downs  National  Bonk, 
Downs,  Kans.' 


First  Outhrle  BancShares.  Inc.,  Outhrle, 
Okla.,  for  approval  to  acquire  80  percent 
or  more  of  the  voting  shares  of  The  First 
National  Bank  of  Guthrie,  Outhrle.  Okla. 

Ottawa  Bancshares,  Inc.,  Ottawa.  Kans.,  for 
approval  to  acquire  100  percent  of  the  vot- 
ing share.s  of  The  Kaiutos  State  Bank,  Ot- 
tawa. Kau.s. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPRoven 

National  City  Corp.,  Cleveland,  Ohio,  for 
approval  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares )  of  the  successor  by  merger  to  Na- 
tional Union  Bank,  Columbiana,  Ohio. 

Amerlbanc,  Inc..  St.  Joseph,  Mo.,  for 
approval  to  acquire  80  percerit  or  mor«  of 
the  voting  shares  of  Morgan  County  Bank, 
Versailles.  Mo.- 


To  E.\pand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WITHDRAWN 

Bank.\merlca  Corp..  San  Francisco,  Calif., 
notification  of  Intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  Its 
own  account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or  acquired 
by  a  finance  company  and  servicing  loans 
and  other  extensions  of  credit;  such 
acilvitles  will  include,  but  not  be  limited 
to.  making  consumer  Installment  loans, 
purchasing  Installment  sales  finance  con- 
tracts, making  loans  and  other  extensions 
of  credit  to  small  bustnes-ses,  and  making 
loans  secured  by  re  il  and  personal  prop- 
erty; acting  as  agent  or  broker  for  the 
sale  of  credit  related  life  and  credit  related 
accident  and  disability  Insurance  In  con- 
nection with  e.xtensions  of  credit  made  or 
acquired  by  FlnnnceAmerlca  Corp.)  at 
37777  Paseo  Padre  Parkway.  Fremont, 
Calif,  through  Its  indirect  subsidiary, 
FlnnnceAmerlca  Corp.  (a  California 
corporation (  2  6  77).» 

DELATED 

Southern  Bancorporatlon.  Inc..  Greenville. 
S.C.  notification  of  Intent  to  engage  in 
de  novo  activities  (acting  as  agent  for  the 
sale  of  credit  related  property  and  casualty 
insiu-ance)  at  112  Broad  Street.  Bennetts- 
ville.  S.C.  (d.b.a.  World  Finance  of  Ben- 
nettsvlUe),  and  811  Bay  Street,  Suite  4, 
Beaufort.  S  C.  (d.b.a.  World  Finance  of 
Beaufort),  through  Its  indirect  subsidiary. 
World  Finance  Corp.  of  South  Carolina  (a 
wholly-owned  subsidiary  of  World  Accept- 
ance Corp)    (8/24.  77). » 

JeHerson  Bankshares  of  Colorado.  Inc.  Den- 
ver. Colo.,  notification  of  Intent  to  engage 
in  de  novo  activities  (the  business  of  leas- 
ing personal  property  or  acting  as  agent, 
broker,  or  adviser  In  leasing  such  property 
and  leasing  real  property  or  acting  as 
agent,  broker,  or  adviser  in  leasing  such 
property)  at  7590  West  Colfax  Avenue  at 
Wadsworth.  Denver,  Colo.   (8/26/77) .» 


•  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


'4(c)(8)  and  4(c)  (12)  notlflcatlona  pro- 
ce.s.sed  by  Reserve  Bank  on  behalf  of  the 
Board      of      Governors      under      delegated 

authority. 


Mountain  Financial  Services.  Inc .  Denver, 
Colo.,  notification  of  Intent  to  engage  In 
de  novo  acUvltles  (the  business  of  servic- 
ing, brokering,  making,  or  acquiring,  for 
Its  own  accoimt  or  for  the  account  of 
others,  loans,  mortgages,  and  other  ex- 
tensions of  credit  Including  first  or  second 
commercial  real  estate  loans  and  mort- 
gages; guaranteed  Veterans  Administration 
loans  and  mortgages;  insured  Federal 
Hoxising  Administration  loans  and  mort- 
gages; and  construction  loans  and  mort- 
gages) at  3600  South  Yosemite.  Denver. 
Colo.  (8/26/77). »  ^ 

I^ERMITTED 

Horizon  Bancorp.  Morristown,  N  J.,  notifica- 
tion of  Intent  to  engagt  in*  de  novo  activi- 
ties (making  or  acquiring,  for  Ita  «>wn 
account  or  for  the  account  of  others,  loanjs 
and  other  extensions  of  credit  aa  would  be 
made  by  a  mortgage  company;  and  serv- 
icing loans  and  other  extensions  of  credit 
for  any  person)  at  566  North  Clearwater- 
Largo  Road.  Largo.  Pla..  through  Its  sub- 
sidiary. Mortgage  Investment  Securities, 
Inc.  (8/22/77).' 

Mellon  National  Corp.,  Pittsburgh.  Pa.,  noti- 
fication of  intent  to  engage  in  de  novo 
actlviUes  (making  or  acquiring,  for  its  own 
account  secured  and  unsecured  lo«in.s  and 
other  extensions  of  credit  such  as  would  be 
nutde  by  a  finance  company  which  activi- 
ties Include  making  direct  consumer  in- 
stallment loans  and  purchasing  consumer 
installment  sales  finance  contracts;  pro- 
viding credit  life  and  credit  accident  and 
health  Insurance  In  conjunction  with  the 
above  lending  activities,  such  insurance 
will  be  provided  only  in  connection  with 
extensions  of  credit  by  Local  Loan  Co.  and 
Its  wholly-owned  subsidiaries  and  will  be 
available  solely  at  the  option  of  the  bor- 
rower and  the  borrower  is  advised  of  this 
option  in  advance)  at  9202  West  Alameda,  " 
Lakewood,  Colo.,  tlu-ough  its  wholly-owned 
subsidiary.  Local  Loan  Co.,  Chicago,  III. 
(8/26  77).» 

Mellon  National  Corp..  Pittsburgh.  Pa.,  no- 
tification of  Intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  secured  and  unsecured  loans  and 
other  extensions  of  credit  such  as  would  be 
made  by  a  finance  company  which  activi- 
ties Include  making  direct  consumer  in- 
stallment loans  and  purchasing  consumer 
Installment  sales  finance  contracts;  pro- 
viding credit  Ufe  and  credit  accident  and 
health  Insurance  in  conjunction  with  the 
above  lending  activities;  such  insurance 
will  be  provided  only  In  connection  with 
extensions  of  credit  by  Local  Loan  Co.  and 
its  whoUy-owned  sub&ldiacles  and  will  be 
available  solely  at  the  option  of  the  bor- 
rower and  the  borrower  is  advised  of  this 
option  in  advance)  at  25190  Mission  Boule- 
vard, Hayward,  Calif.,  through  its  wholly- 
owned  sxibsldiary.  Local  Loan  Co.,  Chicago, 
111.  (8/26/77).' 

First  Amtenn  Corp..  Nashville,  Tenn.,  noti- 
fication of  intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  Its  own 
account  or  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  woiUd  be 
made  by  a  finance  comptmy  including  se- 
cured and  unsecured  loans  to  individuals, 
discounting  of  installment  sales  codtzacti^ 


•  4(c)(8)  and  4(c)  (12)  notlfloatlon*  ppoo- 
eeeed  by  Reserve  Bank  on  behalf  ot  tbe  Board 
of  Governors  under  delegated  autliorlty. 


V/V. 
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and  secured  commercial  financing  such  as 
dealer  iloor-plan  financing  and  lease  fi- 
nancing: and  acting  as  agent  or  broker  In 
selling  the  following  types  of  Insurance  and 
property  damage  insurance  on  collateral 
supporting  loans  made  by  Atlantic  Con- 
sumer Services  of  Tennessee.  Inc.)  at  2621 
Nolensville  Road,  NaahvUle,  Tenn.,  through 
a  sulwidiary,  Atlantic  Consumer  Services  of 
Tennessee,  Inc.  (8/27 '77). » 

Flr.st  National  of  Nebraska,  Inc..  Omaha. 
Nebr.,  notification  of  Intent  to  engage  In 
de  novo  activities  (operating  an  industrial 
loan  and  Investment  company  pursuant  to 
the  laws  of  the  State  of  Nebraska.  Includ- 
ing the  Issuance  of  paid-up  certificates  of 
Indebtedness  and  making  consumer  loans 
and  first  and  second  mortgage  loans  on 
real  estate)  at  4431  South  84th  Street  and 
3022  North  90th  Street,  Onialia,  Nebr., 
through  a  subsidiary.  First  of  Omaha  Sav- 
ings Co.  (8/26/77).* 

University  Bancorp,  Inc  ,  Kansas  City,  Mo., 
notification  of  intent  to  continue  to  en- 
gage In  de  novo  activities  (leasing  per- 
sonal property,  such  personal-  property 
leasing  activity  will  serve  as  the  functional 
equivalent  of  credit  to  the  lessee  of  the 
property;  the  property  to  be  leased  will 
be  acquired  specifically  for  the  lea-sing 
transactions  under  consideration  oil  a 
nonoperatlng  basis  and  at  the  Inception  of 
the  initial  lease  the  effect  of  the  tran.sac- 
tion  will  yield  a  return  that  will  compen- 
.^ate  the  lessor  for  not  less  than  the  lessor's 
full  Investment  In  the  property  over  the 
term  of  the  lease)  at  531  Walnut,  Kansas 
City,  Mo.  (8 '25/77).' 

TT.S.  National  Bancshares,  Inc..  Galveston. 
Tex.,  to  enpape  In  microfiche  services  at 
600  Jefferson  Building.  Suite  715.  Houston. 
Tex.,  and  538  Highway  368  North,  Clute. 
Tex.,  through  a  w*»olly-owned  subsidiary, 
Bankers  Data  Services,  Inc..  Houston,  Tex. 
(8  26  77).= 

Security  Pacific  Corp.,  Los  Angeles.  Calif., 
notification  of  intent  to  relocate  de  novo 
activities  (the  financing  of  personal  prop- 
erty and  equipment  and  real  property  and 
the  leasing  of  such  property  or  the  acting 
as  agent,  broker,  or  advisor  In  the  leasing 
and  or  financing  of  such  property  where 
at  the  inception  of  the  initial  lease  the 
effect  of  the  transaction  (and,  with  re- 
.spect  to  governmental  entitles  only,  rea- 
sonably anticipated  future  transactlorts ) 
will  yield  a  return  that  will  compensate 
the  lessor  for  not  less  than  the  lessors  full 
Investment  In  the  property  plus  the  esti- 
mated total  cost  of  financing  the  property 
over  the  term  of  the  lease  and  the  servic- 
ing of  such  financing  and  'or  leases)  from 
506  Northern  Boulevard.  Great  Neck,  to 
150  East  68th  Street,  New  York.  N.Y.. 
through  Its  subsidiary.  Security  Pacific 
Leasing  Corp.   (8/27/77). » 

Sellon.  Inc.,  Toledo.  Ohio,  notification  of  in- 
tend to  engage  In  de  novo  activities  (leas- 
ing personal  property  and  equipment  or 
acting  as  agent,  broker,  adviser  in  leasing 
such  property  where  at  the  inception  of 
the  Initial  lease  the  effect  of  the  transac- 
tion and.  with  respect  to  gOTernmental 
entitles  only,  reasonably  anticipated  fu- 
ture transactions  will  yield  a  return  that 
win  compensate  the  lessor  for  not  less  than 
the  lessor's  full  Investment  In  the  property 
pliw  the  estimated  total  cost  of  financing 
the  property  over  the  term  <rf  the  lease)  at 
901-903  Sneath  Lane,  San  Bruno,  Calif., 
through  its  subsidiary,  Bancorporatlon 
Leasing  (8  25/77). » 

APPROVED 

First  Guthrie  BancShares.  Inc.,  Guthrie, 
Okla..  for  approval  to  acquire  a  beneficial 
Interest  In  First  Guthrie  Bustneas  Trust, 


Guthrie,  Okla.,  which  In  turn  will  acquire 
First  Outhrle  Insurance  Agency,  Guthrie, 
Okla. 
Ottawa  Bancshares,  Inc.,  Ottawa,  Kans.,'-for 
approval  to  acquire  the  assets  of  Credit 
Life  Insurance  Agency,  Ottawa,  Kans. 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

Chemical  Bank,  New  York,  NY.  Branch  to 
be  established  at  the  Intersection  of  Os- 
cawana  Lake  Road  and  PeeksklU  Hollow 
Road,  Oregon  Corners,  Putnam  Valley, 
Putnam  County. 

The  Commercial  Trust  &  Savings  Bank. 
Storm  Lake,  Iowa.  Branch  to  be  established 
at  1237  Lake  Avenue.  Storm  Lake,  Buena 
Vista  County. 

Liberty  State  Bank  &  Trust,  Hamtramck, 
Mich.  Branch  to  be  established  at  25719 
Orand  River  Avenue,  Redford  Township, 
Wayne  County. 

Bank  of  Sturgeon  Bay,  Sturgeon  Bay,  Wis. 
Branch  to  be  established  in  Egg  Harbor, 
Village  of  Egg  Harbor,  Door  County. 

Bank  of  Sturgeon  Bay,  Sturgeon  Bay,  Wis. 
Branch  to  be  established  in  the  Village  of 
Ellison  Bay.  Town  of  Liberty  Grove,  Door 
County. 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Baiik 
Holding  Company  Act  of  1956. 

Charter  Techny  Bancorporatlon.  Inc  ,  North- 
field.  111.,  for  approval  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of  Char- 
ter Bank  of  Techny,  Northbrook,  111.,  a 
proposed  new  bank. 

Sword  Financial  Corp..  Horlcon,  Wis.,  for  ap- 
proval to  acquire  82.65  percent  ot  the  vot- 
ing shares  of  Horlcon  State  Bank,  Horlcon, 
Wis. 

American  National  Bancshares,  Inc.,  Midwest 
City,  Okla.,  for  approval  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of 
American  National  Bank  of  Midwest  City. 
Midwest  City,  Okla. 

Chlckasha  Bancshares,  Inc..  Chlckasha, 
Okla..  for  approval  to  acquire  80  percent  of 
the  voting  shares  of  Chlckasha  Bank  & 
Trust  Co.,  Chlckasha.  Okla. 

First  National  Palrbury  Corp.,  Lincoln, 
Nebr.,  for  approval  to  acquire  100  po'cent 
of  the  voting  shares  of  The  First  National 
Bank  of  Falrbury,  Falrbury,  Nebr. 

Jefferson  County  Agency,  Inc.,  Daykln,  Nebr.. 
for  approval  to  acquire  100  percent  of  the 
voting  shares  of  Jefferson  County  Bank, 
Daykln.  Nebr. 

Kremmling  Holding  Co.,  Kremmllng,  Colo., 
for  approval  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Bank  of  Kremmling,  Kremm- 
llng, Colo. 

Commercial  National  Corp.,  Brady,  Tex.,  for 
approval  to  acquire  81  percent  or  more  of 
the  voting  shares  of  The  Commercial  Na- 
*     tional  Bank  of  Brady,  Brady,  Tex. 

*  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  1956. 

National  City  Corp.,  Cleveland,  Ohio,  for  ap- 
proval to  acquire  100  percent  (less  direc- 
tors' qualifying  shares)  of  the  voting  shares 
of  the  successor  by  merger  to  "ITie  First 
Natlcmal  Bank,  Dayton.  Ohio,  Dajrton,  Ohio. 

Community  Banks  of  Florida,  Inc.,  Semi- 
nole, Fla.,  for  approval  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of  The 
County  Bank,  Manatee  County  (P.O.  P«l- 
metto),  Fla. 


Detroltbank  Corp..  Detroit,  Mich.,  for  ap- 
proval to  acquire  100  percent  of  the  voting 
shares  of  The  Detroit  Bank — Sterling,  Na- 
tional Association,  Detroit,  Mich.,  a  pro- 
posed new  bank. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  <8)  of  the  Bank 
Holding  Company  Act  of  1958. 

Industrial  NatloiuJ  Corp.,  Providence,  R.I., 
notification  of  Intent  to  engage  In  de 
novo  activities  (origination  and  sale  of 
residential  mortgages;  consumer  finance: 
servicing  of  residential  mortgages;  and  is- 
suance of  credit  life  and  credit  accident 
and  health  Insurance  activities)  at  622 
seventh  Street,  Racliie,  Wis.,  through  a 
subsidiary.  Amortized  Mortgages.  Inc..  a 
subsidiary  of  Mortgage  Associates,  Inc. 
(8  25/77). » 

Manufacturers  Hanover  Corp.,  New  York, 
N.Y.,  notification  of  Intent  to  engage  In  de 
novo  activities  (arranging,  making,  or  ac- 
quiring, for  Its  own  account  or  for  the 
account  of  others,  loans  and  other  erten- 
slc>ns  of  credit  such  as  would  be  made  or 
acquired  by  a  mortgage  company  and  serv- 
icing such  loans  and  other  extensions  of 
credit;  acting  as  an  investment  adviser 
and  manager  to  a  real  estate  investment 
trust:  providing  bookkeeping  or  data  proc- 
essing .services  for  Manufacturers  Hanover 
Corp..  its  subsidiaries  and  affiliates  and 
storing  and  processing  other  banking,  fi- 
nancial or  related  economic  data  such  as 
performing  payroll,  accounts  receivable  or 
-billing  services)  at  150  East  Mount  Street. 
Columbus,  Ohio,  through  Its  subsidiary. 
Citizen  Mortgage  Corp.   (8/22/77). » 

Philadelphia  National  Corp.,  Philadelphia. 
Pa.,  notification  of  Intent  to  relocate  de 
novo  activities  (nuUcing  personal  Install- 
ment loans  (and,  through  Signal  Mortgage 
Corp.,  second  mortgage  installment  loans) 
for  personal,  family,  or  household  pur- 
pose->:  purchasing  sales  finance  contracts 
e.xecuted  in  connection  with  the  sale  of 
personal,  family,  or  household  goods  or 
services  In  connection  with  certain  per- 
sonal and  second  mortgage  installment 
loans  made  and  sales  finance  contracts  pur- 
chased selling  casualty  insurance,  credit 
life  and  credit  accident  and  health  in- 
surance and  relnsiu'lng  such  credit  life  and 
credit  accident  and  health  insurance 
through  Patrick  Henry  Insurance  Co.  and 
Patrick  Henry  Life  Insurance  Co..  Indirect 
subsidiaries  of  Philadelphia  National 
Corp.)  from  Kamm's  Plaza,  3766  Rocky 
River  Drive,  Cleveland,  Ohio,  to  Olmstead 
Square,  27328  Lorain  Road,  North  (Xm- 
stead.  Ohio,  through  Its  subsidiary.  Signal 
Finance  of  Ohio,  Inc.  and  Signal  Mortgage 
Corp.    (8/16/77).* 

Pittsburgh  National  Corp..  Pittsburgh,  Pa., 
notification  of  Intent  to  engfige  In  de  novo 
activities  (mortgage  banking,  including 
the  making  or  acquiring  and  servicing  for 
Its  own  account  or  the  accounts  of  others, 
loans  and  other  extensions  of  credit)  at 
Suite  100  and  101,  1350  Terminal  Way, 
Reno,  Nev.,  through  Its  wholly-owned  sub- 
sidiary. The  Klssell  Co.,  Springfield,  Ohio 
(8/25/77).» 

Southern  Bancorporatlon,  Inc.,  Greenville, 
S.C,  notification  of  Intent  to  engage  In  de 
novo  activities  (making  extensions  of 
credit  as  a  licensed  consumer  finance  lender 
under  the  Consumer  Finance  Act  of  South 
Carolina  as  supervised  by  the  South  Caro- 
lina Board  of  Financial  Institutions.  Con- 
sumer Finance  Division:  and  acting  as 
agent  for  the  sale  of  credit  related  llfe/ac- 
cldent  and  disability  Insurance  and  credit 
related  property  and  casualty  insurance 
issued  In  connection  with  the  above-men- 
tioned extensions  of  credit)   at  112  Broad 
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street,  BennettsvlUe.  S.C.  (d  b  a.  World  Fi- 
nance of  BennettsvlUe).  and  811  Bay 
Street.  Suite  4.  Beaufort.  S.C.  (d  b.a  World 
Finance  of  Beaufort),  through  Its  Indirect 
subsidiary.  World  Finance  Corp.  of  South 
Carolina  (a  wholly-owned  subsidiary  of 
World  Acceptance  Corp.)  (8,  24/  77) .» 

Barnett  Banks  of  Florida.  Inc..  Jacksonville. 
Fla..  notification  of  Intent  to  engage  In  de 
novo  activities  (performing  or  carrying 
on  any  one  or  more  of  the  functions  or 
activities  that  may  be  performed  or  car- 
ried on  by  a  trust  company  including  ac- 
tivities of  a  fiduciary,  agency  or  custodial 
nature  In  the  manner  authorized  by  Fed- 
eral and  State  law;  provided  however,  that 
loans  and  Investments  will  be  made  and 
depKwlts  accepted  only  In  conformity  with 
Regulations  of  the  Board  of  Oovernors  of 
the  Federal  Reserve  System)  at  1201  Brtck- 
ell  Avenue,  Miami.  Pla.,  through  a  sub- 
sidiary, Barnett  Banks  Trust  Company, 
N.A.  (8/19/77).' 

Krenunllng  Holding  Co.,  Kremmllng,  Colo., 
for  approval  to  engage  de  novo  in  the 
sale  of  credit  life  and  credit  accident  and 
health  insurance  directly  related  to  exten- 
sions of  credit  by  Bank  of  Kremmllng, 
Kremmllng.  Colo. 

Security  Pacific  Corp..  Los  Angeles.  Calif., 
notification  of  Intent  to  relocate' de  novo 
activities  (making  or  acquiring,  for  Its 
own  account  or  for  the  account  of  others, 
locms  and  extensions  of  credit  Including 
making  consumer  Installment  personal 
loans,  purchasing  consumer  Installment 
sales  finance  contracts,  making  loans  to 
small  businesses,  and  other  extensions  of 
credit  such  as  would  be  made  by  a  factor- 
ing company  or  a  consumer  finance  com- 
pany: and  acting  as  broker  or  agent  for  the 
sale  of  credit-related  llfe/accldent  and 
health  insurance  and  credit-related  prop- 
erty and  casualty  ineurance)  from  333 
South  Hope  Street,  Los  Angeles,  Calif.,  to 
1100  Olendon  Avenue.  Los  Angeles,  Calif., 
through  its  subsldial'y.  Security  Pacific 
Finance  Corp.   (8,22/77).» 

Security  Pacific  Corp..  Los  Angeles.  Calif., 
notification  of  In^nt  to  relocate  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loons 
and  extensions  of  credit  including  making 
consumer  Installment  personal  loans,  pur- 
chasing consimier  Installment  sales  finance 
contracts,  making  loans  to  small  buslneses, 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  factoring  compaity  or 
a  consumer  finance  company:  and  acting 
as  broker  or  agent  for  the  sale  of  credit- 
related  llfe/accldent  and  health  insurance 
and  credit-related  property  and  casualty 
Insurance)  from  16200  Ventura  Boulevard 
to  17337  Ventura  Boulevard.  Enclno.  Calif., 
through  its  subsidiary.  Security  Pacific 
Finance  Corp.  (8/22/77).' 

Security  Pacific  Corp.,  Los  Angeles,  Calif., 
notification  of  intent  to  engage  in  de  novo 
activities  (the  origination  and  acquisition 
of  mortgage  loans.  Including  development 
and  construction  loans  on  multi-family 
and  commercial  properties,  for  its  own  ac- 
count or  tor  the  sale  to  others  and  the  serv- 
icing of  such  loans  for  others)  at  1226 
North  23rd,  Orand  Junction,  Colo.,  through 
Its  subsidiary.  Security  Pacific  Mortgage 
Corp.  (8,22,77).' 


PrnrioNs  For  Rvlemakiko 

None. 

Board  of  Governors  of  the  Fetleral  Re- 
serve System.  September  8,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-26783  Filed  9-14-77; 8: 45  ami 


Reports  Received 


None. 


'4(c)(8)  and4(c)(12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Oovernors  under  delegated  author- 
ity. 


COMBANKS  CORP. 
Acquisition  of  Bank 

Combaiiks  Corp.,  Winter  Park.  Fla., 
has  apphed  for  the  Board's  approval  un- 
der iS  3(a)  (3)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  11842(a)(3))  to 
acquire  indirectly,  through  the  acquisi- 
tion of  22.5  percent  of  the  voting  shares 
of  American  Bancshares,  Inc.,  North  Mi- 
ami. Fla..  voting  shares  of  the  following 
banks:  The  Second  National  Bank  of 
North  Miami,  North  Miami.  Fla.;  The 
Semiiiole  Bank  of  Tampa,  Tampa,  Fla. ; 
First  National  Bank  of  Davie,  Davie, 
Fla.;  Second  National  Bank  of  North 
Miami  Beach,  North  Miami  Beach,  Fla.; 
First  National  Bank  of  the  Upper  Keys, 
Ta vernier,  Fla.;  Second  National  Bank 
of  Clearwater,  Clearwater,  Fla.;  Univer- 
sity City  Bank,  Gainesville,  Pla.;  Exec- 
utive Bank  of  Fort  Lauderdale,  Fort 
Lauderdale,  Fla.;  and  Second  National 
Bank  of  Homestead.  Homestead,  Fla. 
The  factors  that  are  considered  in  act- 
ing on  the  application  su^  set  forth  in 
8  3(c)  of  the  Act  (12  U.S.C.  S  1842(c)), 

Combanks  Corp.,  Winter  Park,  Fla., 
has  also  applied,  pursuant  to  J  4<c)  (8> 
of  the  Bank  Holding  Company  Act  (12 
use.  S  1843(c^(8))  and  §225  4(b)  (2) 
of  the  Board's  Regulation  Y  (12  CPR 
§  225.4(b)  (2)).  for  permission  to  ac- 
quire indirectly  voting  shares  of  Ameri- 
can Bancshares  Insurance  Agency,  Inc., 
North  Miami,  Fla.,  and  American  Banc- 
shares Mortgage  Co.,  Inc.,  North  Miami, 
Fla.,  both  subsidiaries  of  American 
Bancshares,  Inc. 

American  Bancshares  Insurance  Agen- 
cy. Inc..  engages  In  the  activities  of  act- 
ing as  insurance  agent  or  broker  with 
resj>ect  to  (1)  credit  life  or  accident  and 
health  insurance  that  is  directly  related 
to  the  extension  of  credit  by  a  bank,  or 
bank  related  firm,  and  (ii)  credit  life  or 
accident  and  health  Insurance  that  Is 
directly  related  to  the  provision  of  other 
financial  ser\'ices  by  a  bank  or  bank  re- 
lated firm.  Such  activities  are  conducted 
at  all  of  the  offices  of  the  banking  sub- 
sidiaries of  American  Bancshares,  Inc., 
and  notice  of  this  application  was  pub- 
lished In  newspapers  of  general  circula- 
tion In  each  of  the  areas  served. 

American  Bancshares  Mortgage  Co., 
Inc.,  engages  in  the  activities  of  making 
or  acquiring,  for  its  own  account  or  for 
the  account  of  others,  loans  and  other 
extensions  of  credit  (including  issuing 
letters  of  credit  and  accepting  drafts) 
such  as  would  be  made  by  a  mortgage 
company;  servicing  loans  and  other  ex- 
tensions of  credit  for  any  person;  and 
acting  as  insurance  agent  with  respect  to 
insurance  which  is  directly  related  to  an 
extension  of   credit  by  said  mortgage 


company.  Such  activities  are  conducted 
in  North  Miami,  Fla.,  and  notice  of  tlic 
application  was  published  on  June  21. 
1977,  In  the  Miami  Review  and  Dally 
Record,  a  newspaper  of  general  circula- 
tion in  Dade  County,  Fla.  Such  activities 
have  been  specified  by  the  Board  in 
9  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  propo.sals  in 
accordance  with  the  procedures  of  §  225.- 
4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  efficien- 
cy, that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts 
of  Interests,  or  unsound  banking  prac- 
tices." Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  not  later  than 
October  7, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  9, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-26781  FUed  9-14-77;8:45  am] 


OLD  KENT  FINANCIAL  CORP.       ^ 
AM|MMMon  of  Bank 

Old  Kent  I^aenalal  Corp.,  Grand 
Rapids,  Mich.,  kas  applied  for  the 
Board's  approval  mder  S  3(a)  (3)  of  the 
Bank  Holctlag  Ccmipany  Act  (12  U.S.C. 
§  1842(a)  (3) )  to  ti^tpOre  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  consoli- 
dation to  Peoples  Bank  and  Trust,  Na- 
tional Association,  Trenton,  Mich.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  5  3<c)  of 
the  Act  (12  U.S.C.  i  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  ccmiment  on  the 
application  should  submit  views  In  wTit- 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  October  7,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  9,  1977. 

,  Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.77-26782  Piled  9-14-77; 8: 45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  Applications 
for  Basic  Programs  of  Bilingual  Educa- 
tion— Initial  Awards 

Pursuant  to  the  authority  contained 
in  section  721  of  the  Bilinrrual  Education 
Act.  Title  VII  of  the  Elementary  and 
Secondarv  Act.  of  1965.  as  amended  by 
Pub.  L.  93-380  <20  U.S.C.  880b-880b-13) , 
the  Commissioner  of  Education  hereby 
gives  notice  that  applications  for  Initial 
awards  of  as.sistance  for  basic  progranvs 
of  bilingual  education  are  being  ac- 
cepted from  local  educational  agencies 
(including  certain  organizations  of 
Indian  tribes  which  operate  schools  for 
Indian  children,  and  schools  for  Indian 
diildren  on  reservations  which  are 
operated  or  funded  by  the  Department 
of  Interior)  and  from  institutions  of 
higher  education  ai)plying  jointly  with 
such  agencies.  Funds  are  available  for 
grants  to  new  applicants  for  basic  pro- 
grams. 

Closing  date.  November  15.  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  tlie 
application  forms  and  program  infor- 
mation packages  will  be  ready -Jor  mail- 
ing on  or  about  September  15,  1977. 

Applications  must  be  prepared  and 
.submitted  in  accordance  with  the  regula- 
tions. Instructions,  and  forms  included 
in  the  program  iniormation  packages. 

B.  Applications  sent  by  mail.  An  ap- 
plication sent  by  giail  should  be  ad- 
dressed to:  tJ.S.  Office  of  Education. 
Application  Control  Center.  Attention: 
13.403D.  Washington.  D.C.  20202.  Appli- 
cations must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  tlie 
closing  dale.  In  an  effort  to  prevent  the 
late  arrival  of  applications  due  to  in- 
clement weather,  natural  disasters,  de- 
layed airline  flight,  tardy  messenger 
service,  civil  disturbances,  etc..  the  Office 
of  Education  suggests  that  applicants 
consider  the  use  of  registered  or  certified 
mail  as  explained  below. 

An  application  sent  by  mail  will  be 
considered*  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
November  10.  1977  as  evidenced  by  the 
U.S.  Pastal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

<2»  The  application  is  received  on  or 
before  November  15.  1977.  by  either  the 
Department  of  Health.  Education,  and 
Welfare  or  the  U.S.^Office  of  Education 
mail  rooms  in  Washington.  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
mtssioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Educa- 
tion, and  Welfare,  or  the  U.S.  Office  of 
Education. 

C.  Hand -delivered  applications.  An 
application  to  be  hand-delivered  must  be 


taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW..  Washington,  DC.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C,  time  except 
Saturdays.  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  available 
in  fi.scal  year  1978  for  initial  awards  of 
a.ssistance  for  ba.sic  programs  of  bilingual 
education  is  $22,500,000.  The  anticipated 
number  of  initial  awards  of  assistance  for 
basic  programs  of  bilingual  education  is 
136  with  an  expected  average  amount  for 
the  majority  of  initial  awards  at  $166,000. 

This  statement  on  the  availability  of 
funds  Is  only  an  e.stimate  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act, 
applicable  regulations,  and  appropriation 
act.";. 

E.  For  further  information  contact. 
The  Office  of  Bilingual  Education.  Office 
of  Education,  400  Maryland  Avenue  SW., 
(Reporters  Building,  Room  421') .  Wa.'^h- 
ington,  D.C.  20202  (202-245-2600) . 

F.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  In  45  CFR 
Pait  123.  relating  to  the  Bilingual  Educa- 
tion Act.  published  in  the  Federal  Regis- 
ter'on  June  11.  1976  (41  FR  23862).  and 
except  where  inconsistent  with  Part  123. 
to  the  Office  of  Education  General  Pro- 
visions Regulations  in  45  CFR  Parts  100. 
100a.  100c.  and  lOOd.  In  preparing  appli- 
cations, applicants'  attention  is  directed 
in  particular  to  Subpart  B  of  123 — 
5§  123.11-123.20  relating  to  Basic  Pro- 
grams of  Bilingual  Education.  -^ 

(20  U.S  C.  880b-880b-13) 

(Catalop    of    Federal    Dome.stic    Assistance 
Number  13.403.  Bilingual  Education.) 

Dated:  September  8,  1977. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
|FR  Doc  77-26794  Piled  9  14-77;8:34  am! 


BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  Applications  for 
Basic  Programs  of  Bilingual  Educa- 
tion— Non-Competing  Continuation 
Awards 

Pursuant  to  the  authority  contained 
in  section  721  of  the  Bilingual  Education 
Act.  Title  VII  of  the  Elementary  and 
Secondary  Act,  of  1965.  as  amended  by 
Pub.  L.  93-380  (20  U.S.C.  880b — 880b- 
13),  the  Commissioner  of  Education 
hereby  gives  notice  that  applications  for 
the  noncompeting  continuation  of  assist- 
ance for  basic  programs  of  bilingual  edu- 
cation are  being  accepted  from  local  edu- 
cational agencies  (including  certain  or- 
ganizations of  Indian  tribes  which  op- 
erate schools  for  Indian  children,  and 
schools  for  Indian  children  on  reserva- 
tions whidi  are  operated  or  funded  by 
the  Department  of  Interior)   and  from 


institutions  of  higher  education  applying 
Jointly  with  such  agencies.  Funds  are 
available  for  grants  to  continue  prograni.s 
presently  in  operation  pursuant  to  an  ap- 
proved project  peri(xl  in  excess  of  one 
year. 
Closing  date.  November  15.  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  and  program  infor- 
mation packages  will  be  ready  for  mailing 
on  or  about  September  15.  1977. 

Applications  must  be  prepared  and 
.submitted  in  accordance  with  the  regula- 
tions, instructions,  and  forms  included 
in  the  program  Information  packages. 

B.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education.  Ap- 
plication Control  Center.  Attention: 
13.403C,  Washington,  D.C.  20202.  Appli- 
cations should  be  received  by  the  Ap- 
plication Contrc*  Center  on  or  l)efore  the 
closing  date.  In  an  effort  to  prevent  the 
late  arrival  of  applications  due  to  Inclem- 
ent weather,  natural  disasters,  delayed 
airline  flight,  tardy  messenger  service, 
civil  disturbances,  etc.,  the  Office  of  Edu- 
cation suggests  that  applicants  consider 
the  use  of  registered  or  certified  mail  as 
explained  below. 

An  application  sent  by  mall  will  be  con- 
sidered to  be  received  on  time  by  the  Ap- 
plication Contr(ri  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
November  10,  1977.  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Senlce;  or 

(2)  The  application  is  received  on  or 
before  November  15.  1977.  by  either  the 
Departemnt  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  stamp 
of  such  mail  rooms  or  other  documen- 
tary evidence  of  receipt  maintained  by 
the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa- 
tion. 

C.  Hand -delivered  applications.  An  ap- 
plication to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW..  Washington.  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays.  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accept^^d 
after  4:00  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  avail- 
able in  fiscal  year  1978  for  the  continua- 
tion of  basic  programs  of  bilingual  educa- 
tion is  $71,475,000.  The  anticipated  num- 
ber of  noncompeting  continuation  awards 
for  basic  programs  of  bilingual  education 
is  429  with  an  expected  average  amount 
for  the  majority  of  continuation  awards 
at  $166,000. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par- 
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titular  pattern  of  distribution,  except  as 
required  by  the  BUingual  EducaUon  Act, 
applicable  regulations,  and  appropria- 
tion acts. 

E.  For  further  information  contact. 
The  Office  of  Bilingual  Education.  Office 
of  Education,  400  Maryland  Avenue  SW.. 
(Reporter's  Building.  Room  421).  Wash- 
ington, D.C.  20202  1 202-245-2600 >. 

P.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice 
will  be  subject  to  the  regulations  in  45 
CFR  Part  123,  relating  to  the  Bilingual 
Education  Act,  published  in  the  Federal 
Register  on  June  11,  1976  (41  FR  23862), 
and  except  where  inconsistent  with  Pait 
123.  to  the  Office  of  Education  General 
Provisions  Regulations  in  45  CFR  Parts 
100.  100a.  100c.  and  lOOd.  In  preparing 
applications,  applicants'  attention  is  di- 
rected in  particular  to  Subpart  B  of  Part 
123—55  123.11-123.20  relating  to  Basic 
Programs  of  Biliiagual  Education. 
(30  U.S.C.  880b-8a0b-13.) 

(Catalog    of    Federal    Domestic    Assistance 
Number  13  403.  Bilingual  Education.) 

Dated:  September  8. 1977. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

|FR  Doc.77-26795  Piled  9-14-77;8:45  am) 


BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  Applications 
for  Training  Programs — Initial  Awards 

Pursuant  to  Uie  authority  contained  in 
Section  723  of  the  Bilingual  Education 
Act.  Title  VII  of  the  Elementary  and 
Secondar>'  Education  Act  of  1965,  as 
amended  by  Public  Law  93-380  (20  U.S.C. 
880b-880b-13)  tlie  Commissioner  of  Edu- 
cation hereby  gives  notice  that  applica- 
tions for  initial  awards  of  assistance  for 
training  programs  are  being  accepted 
from  one  or  more  institutions  of  higher 
education  which  apply  after  consultation 
with,  or  jointly  with,  one  or  more  local 
educational  agencies;  or  one  or  more 
State  educational  agencies.  Funds  are 
available  for  grants  to  new  applicants  for 
training  programs. 

Closing  date.  November  15,  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  and  program  informa- 
tion packages  will  be  ready  for  mailing 
on  or  about  September  15, 1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula- 
tions, Instructions,  and  forms  included  in 
the  program  information  packages. 

B.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
to:  U.S.  Office  of  Education,  Application 
Control  Center,  Attention:  13.403E, 
Washington.  D.C.  20202.  Applications 
must  be  received  by  the  Application  Con- 
trol Center  on  or  before  the  closing  date. 
In  an  effort  to  prevent  the  late  arrival 
of  applications  due  to  inclement 
weather,  natural  disasters,  delayed  air- 
line flight,  tardy  messenger  service,  civil 
disturbances,  etc.,  the  Office  of  Educa- 
tion suggests  that  applicants  consider  the 


use  of  registered  or  certified  mail  as  ex- 
plained below. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  If: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
November  10.  1977.  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 

(2)  Tlie  application  is  received  on  or 
before  November  15.  1977,  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  US.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mall  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare  or  the  U.S.  Office  of  Educa- 
tion. 

C.  Hand  delivered  applications.  An  ap- 
plication to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W..  Washington,  DC.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington.  D.C.  time  except 
Saturdays.  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  avail- 
able in  Fiscal  Year  1978  for  Initial  awards 
of  training  programs  Is  $6,800,000.  The 
anticipated  number  of  initial  awards  for 
training  programs  is  68,  with  an  expected 
average  amount  for  initial  awards  at 
$100,000. 

This  statement  on  the  availability  of 
funds  Ls  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act 
applicable  regulations,  and  appropriation 
acts. 

E.  For  further  information  contact. 
The  Office  of  Bilingual  Education.  Office 
of  Education.  400  Maryland  Avenue,  S.W. 
(Reporter's  Building.  Room  421),  Wash- 
ington. D.C.  20202  (202-245-2600). 

F.  Applicable  regulations:  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123.  relating  to  the  Bilingual  Edu- 
cation Act.  published  In  the  Federal  Reg- 
ister on  June  11,  1976  (41  P.R.  23862), 
and  except  where  inconsistent  with  Part 
123,  to  the  Office  of  Education  General 
Provisions  Regulations  in  45  CFR  Parts 
100,  100a.  100c,  and  lOOd.  In  preparing 
applications,  applicants'  attention  is  di- 
rected in  particular  to  Subpart  D  of  Part 
123—55  123.31-123.40  relating  to  Train- 
ing Programs  of  Bilingual  Education. 

(20  U.S.C.  880b-880b-13.) 

(Catalog    of    Federal    Domestic    A&slstance 
Number  13.403,  Bilingual  Education.) 

Dated:  September  8,  1977. 

Ernest  L.  Boyer. 
Commissioner  of  Education. 

[PR  Doc.7  26796  Piled  9-14-77;8:45  amj 


BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  Applications 
for  Training  Programs — Non-Competing 
Continuation  Awartls 

Pui-suant  to  the  authority  contained  in 
Section  723  of  the  BUingual  Education 
Act.  Title  VII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  as  amenci- 
ed  by  Public  Law  93-380  (20  U.S.C.  880b- 
880b-13) ,  the  Commissioner  of  Education 
hereby  gives  notice  that  applications  for 
the  non-competing  continuation  of 
training  programs  are  being  accepted 
from  one  or  more  institutions  of  higher 
education  which  apply  after  consultation 
witli,  or  Jointly  with,  one  or  more  local 
educational  agencies:  or  one  or  more 
State  Educational  agencies.  Funds  are 
available  for  grants  to  continue  pro- 
grams presently  in  operation  pursuant  to 
an  approved  project  period  in  excess  of 
one  year. 

Closi7ig  date.  November  15,  1977. 

A.  Application  forma  and  information. 
Application  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  and  program  informa- 
tion packages  will  be  ready  for  mailing 
on  or  about  September  15,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, bistructlona,  and  forms  included 
in  the  program  information  packages. 

B.  Applications  sent  by  mail.  An  ap- 
plication s^nt  by  mall  should  be  addressed 
to:  U.S.  Office  of  Education,  Applica- 
tion Control  Center,  Attention:  13.403E. 
Washington,  DC.  20202.  Applications 
should  be  received  by  the  Application 
Control  Center  cm  or  before  the  closing 
date.  In  an  effort  to  prevent  the  late  ar- 
rival of  applications  due  to  inclement 
weather,  natural  disasters,  delayed  air- 
line flight,  tardy  messenger  service,  civil 
disturbances,  etc..  the  Office  of  Education 
suggests  that  applicants  consider  the  use 
of  registered  or  certified  mail  as  ex- 
plained below. 

An  application  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the  Ap- 
plication Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mall  not  later  than  No- 
vember 10,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  oti  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  November  15,  1977,  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time  date  stamp 
of  such  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Heedth,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education. 

C.  Hand  delivered  applications.  An 
application  to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W..  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
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Saiiuday.'^.  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

D.  Program  information.  The  amoimt 
of  funds  which  is  expected  to  be  avail- 
able in  Fiscal  Year  1978  for  continuation 
of  training  programs  Is  $4,200,000.  The 
anticipated  number  of  non-competing 
continuatidn  awards  for  training  pro- 
grams is  42.  with  an  expected  average 
amounts  of  continuation  awards  at 
$100,000. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act, 
applicable  regulations,  and  appropria- 
tion acts. 

E.  For  further  information  contact. 
The  Office  of  Bilingual  Education,  Office 
of  Education.  400  Maryland  Avenue.  S.W. 
(Reporter's  Building.  Room  421) .  Wa.sh- 
ington,  D.C.  20202  (202-245-2600). 

F.  Applicable  Regulations.  Grant 
awards  made  pursuant  to  this  noticq  will 
be  subject  to  the  regulations  In  45  CFR 
Part  123,  relating  to  the  Bilingual  Edu- 
cation Act,  published  in  the  Federal 
Register  on  June  11,  1976  (41  FR 
23862),  and  except  where  Inconsistent 
with  Part  123.  to  the  Office  of  Education 
General  Provisions  Regulations  in  45 
CFR  ParUs  100.  100a,  100c.  and  lOOd.  In 
preparing  applications,  applicants'  atten- 
tion is  directed  in  particular  to  Subpart 
D  of  Part  123— §S  123.31-123.40  relating 
to  Training  Programs  of  Bilingual  Edu- 
cation. 

(20  U..S  C  880b  880b-13.) 

(Catalog  of  Federal  Domestic  A.<!.slstane« 
Number  13.403.  Bilingual  Education.) 

Dated  September  8, 1977. 

Ernest  L.  Boyer, 
Coihmuisioner  of  Education. 

[Filed  Doc  77  26797  Filed  9-14-77:8:45  am] 


BILINGUAL  EDUCATION   SUPPORT 
SERVICES 

Closing  Date  for  Receipt  of  Applications 
for  Support  Services  for  Programs  of 
Bilingual  Education — Initial  Awards 

Pursuant  to  the  authority  contained 
In  the  Bilingual  Education  Act,  Title  VII 
of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  as  amended  by  Public 
Law  93-380,  (20  U.S.C.  880b-13),  the 
Commissioner  of  Education  hereby  gives 
notice  that: 

(1)  Applications  for  initial  awards  of 
assistance  for  Training  Resource  Cen- 
ters are  being  accepted  from  one  or  more 
local  educational  agencies;  one  or  more 
institutions  of  higher  education  which 
apply  after  consultation  with,  or  Jointly 
with,  one  or  more  local  educational  agen- 
cies: or  one  or  more  State  educational 
agencies. 

(2)  Applications  for  initial  awards  of 
-assistance    for    Materials    Development 

Centers  are  being  accepted  from  one  or 
more  local  educational  agencies;  or  an 
institution  of  higher  education  which 
applies  jointly  with  one  or  more  local 
educational  agencies. 


(3'  Applications  for  initial  awards  of 
assistance  for  Di-ssemination/Assessment 
Centers  are  being  accepted  from  one  or 
more  local  educational  agencies;  or  an 
institution  of  higher  education  which 
applies  Jointly  with  one  or  more  local 
educational  agencies. 

(4>  Applicants  con.sidering  a  joint  ap- 
plication are  advLsed  to  follow  all  in- 
structions to  verify  Joint  applicant  status, 
as  well  as  to  complete  Form  OE  4561, 
"Certification  Signatures  for  Bilingual 
Education  Joint  Application". 

(5»  Under  5  123.22id>  of  the  program 
regulations.  (45  CFR  5  123.22(d)  (1) ),  no 
more  than  one  award  for  a  training  re- 
source center,  one  award  for  a  materials 
development  center,  and  one  award  for 
a  dissemination  a.ssessment  center  will 
be  made  in  a  fi.scal  year  in  each  service 
area  designated  under  5  123.22  (a),  (b), 
and  (c).  unless  the  Commissioner  deter- 
mines timt  additional  awards  are  re- 
quired to  meet  needs  for  such  activities 
in  a  service  area.  Also,  the  Commissioner 
may  award  one  or  more  specific  projects 
without  regard  to  the  designated  service 
area  to  meet  the  needs  for  such  activities 
or  to  ran-y  out  the  purposes  of  this  sub- 
part most  effectively. 

(6 '  Applicants  that  propose  authorized 
activities  without  regard  to  the  desig- 
nated service  area  must  set  forth  special 
justification  of  need  for  not  following  the 
service  area  designation. 

(7 1  Potential  applicants  for  initial 
awards,  in  order  to  assess  their  own 
chances  for  funding,  should  be  aware  of 
those  service  areas  in  which  projects  have 
already  been  approved  in  a  prior  fiscal 
year  and  will  be  reviewed  for  continua- 
tion on  a  non -competitive  basis  in  FY 
1978.  in  accordance  with  §  123.04  of  the 
regulation  (45  CFR  5  123.04). 

With  respect  to  the  training  resource 
center  activity,  service  areas  5  and  7, 
(45  CFR  §  123.221  a)  (l-«)),  have  train- 
ing resource  centers  in  operation  which 
will  be  reviewed  for  refunding  on  a  non- 
competitive basis. 

With  respect  to  the  materials  develop- 
ment center  activity,  service  areas  1  and 
7.  (45  CFR  5  123.22(b)  (1-7) ),  have  ma- 
terials development  centers  in  operation 
which  will  be  reviewed  for  refunding  on 
a  non-competitive  basis. 

With  respect  to  the  dissemination/ 
assessment  center  activity,  service->area 
2  (45  CFR  5  123.22(c)  (1-3)),  has  a  dis- 
semination/assessment center  in  opera- 
tion which  will  be  reviewed  for  refund- 
inp;  on  a  non-competitive  basis. 

Closing  date:  November  15,  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared 
but  are  not  yet  available.  We  anticipate 
the  application  forms  and  program  in- 
fonnation  packages  will  be  ready  for 
mailing  on  or  about  September  15,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
in  the  program  infonnation  packages. 

B.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education,  Ap- 
plication Contiol  Center,  Attention: 
13.403G,  Washington,  D.C.  20202.  Appli- 


cations must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the 
closing  date.  In  an  effort  to  prevent  the 
late  arrival  of  applications  due  to  incle- 
ment weather,  natural  disasters,  delayed 
airline  flight,  tardy  messenger  service, 
civil  disturbances,  etc.,  the  Office  of 
Education  suRgests  that  applicants  con- 
sider the  use  of  registered  or  certified 
mall  as  explained  below. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  If: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
November  10,  1977  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelojie.  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  November  15.  1977  by  either  the 
Department  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mall  rooms  In  Washington.  DC.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare  or  the  U.S.  Office  of  Edu- 
cation. 

C.  Hand-delivrred  applications.  An  ap- 
plication to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  Streets.  SW.,  Washington.  DC.  Hand- 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington.  D.C.  time  except  Sat- 
urdays. Sundays,  and  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  which  Is  expected  to  be  avail- 
able in  Fiscal  Year  1978  for  initial  awards 
of  assistance  for  support  services  for  pro- 
grams of  bilingual  education  is  $14.- 
600.000. 

Funds  expected  to  be  available  in  FY 
1978  for  new  competing  awards  for  Re- 
source Training  Centers  are  estimated  at 
$6,800,000.  Funds  expected  to  be  avail- 
able in  FY  1978  for  new  competing 
awards  for  Materials  Development  Cen- 
ters are  estimated  at  $6,600,000.  Fimds 
expected  to  be  available  in  FY  1978  for 
new  competing  awards  for  Dissemina- 
tion/Assessment Centers  are  estimated  at 
$1,200,000. 

This  statement  on  tlie  availability  of 
fimds  Is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act. 
applicable  regulations,  and  appropria- 
tion acts. 

E.  For  further  information  contact: 
The  Office  of  Bilingual  Education.  Of- 
fice of  Education.  400  Marjland  Avenue. 
SW.,  (Reporters  Building.  Room  421 ». 
Washington,  D.C.  20202  (202-245-2600). 

F.  Applicable  regulations:  Grant 
awards  made  piu^uant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123,  relating  to  the  Bilingual  Educa- 
tion Act,  published  in  the  Federal  Reg- 
ister on  June  11. 1976  (41  FR  23862) ,  and 
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except  where  inroiisistent  with  Part  123. 
to  the  Office  of  Education  General  Piovi- 
sions  Regulations  in  45  CFR  Parts  100. 
100a.  100c.  and  lOOd.  In  preparing  appll- 
cattons,  applicants'  attention  Is  directed 
In  particular  to  Subpart  C  of  Part  123 — 
?§  123.21-123  30  rclatinR  to  Support 
Services  for  Programs  of  Bilingual  Edu- 
cation. 

(20  U.S.C.  8801)  880b  13  ) 

(Catalog  of  Federal  Domestic  As.istiince 
Number  13.403.  Blllutrual  Education.) 

Dated:  September  8.  1977. 

Ernest  L.  Boyer. 
Commissioner  of  Education. 

|FR  Doc  77-26798  Filed  9  14-77.8:45  am] 


BILINGUAL   EDUCATION   SUPPORT 
SERVICES 

Closing  Date  for  Receipt  of  Applications  for 
Support  Services  for  Programs  of  Bilin- 
gual Education — Non-Competing  Con- 
tinuation Awards 

Pursuant  to  tlie  authority  contained 
In  the  BilinRual  Education  Act.  Title 
VII  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended  by 
P.L.  93-380  (20  U.S.C.  880b— 880b-13)  the 
Commissioner  of  Eiiucation  hereby  gives 
notice  that: 

*i)  Applications  for  the  non-comi>et- 
ing  continuation  of  training  resource 
cent^'rs  are  being  accepted  from  one  or 
more  local  educational  agencies:  one  or 
more  Institutions  of  higher  education 
which  apply  after  consultation  with,  or 
jointly  with,  one  or  more  local  educa- 
tional agencies;  or  one  or  more  State 
educational  agencies,  and 

'2>  Applications  for  the  r.on-compet- 
ing  continuation  of  materials  develop- 
ment centers  and  dis.«;emination  assess- 
ment centers  are  being  accepted  from 
one  or  more  local  educational  agencies; 
one  or  more  institutions  of  higher  edu- 
cation which  apply  jointly  with  one  or 
more  local  educational  agencies. 

Funds  are  available  for  grantxS  to  con- 
tinue centers  presently  in  operation  pur- 
suant to  an  approved  project  period  in 
excess  of  one  year. 

Clofiing  date:  November  15.  1D77. 

A.  Applicatioji  forms  and  information. 
Application  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  and  program  informa- 
tion packages  will  be  ready  for  mailing 
on  or  about  September  15,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regula- 
tions, instructions,  and  forms  included  in 
the  program  information  packages. 

B.  Applications  sent  br/  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
to:  U.S.  Office  of  Education.  Application 
Control  Center.  Attention:  13.403G, 
Washington.  D.C.  20202.  Applications 
should  be  received  by  the  Application 
Control  Center  on  or  before  the  closing 
date.  In  an  effort  to  prevent  the  late 
anival  of  applications  due  to  inclement 
weather,  natural  disasters,  delayed  air- 
line flight,  tardy  messenger  service,  civil 


disturbances,  etc..  tlie  Office  of  Education 
suggests  Uiat  applicants  consider  tlie  use 
of  registered  or  certified  mail  as  ex- 
plained below. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  tlie 
Application  Control  Center  if: 

1 1 '  "-The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than  No- 
vember 10.  1977.  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  Uie  U.S.  Postal  Service;  or 

<2>  The  application  is  received  on  or 
before  November  15.  1977.  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  roonL-^  in  Washington,  D.C.  In  es- 
tablishing tlie  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rComs  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  or  Health,  Education, 
and  Welfare  or  the  U.S.  Office  of  Educa- 
tion. 

C.  Hand-dclivcrcd  applications.  An  ap- 
IJlication  to  be  hand-delivered  inust  be 
tikeii  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673.  Re- 
gional Office  Building  Three.  7tli  and  D 
Streets  SW.,  Washington.  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Wa.sliington.  D.C.  time  except  Sat- 
urdays. Sundav.«:.  and  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  clasing  date. 

D.  Proaram  information.  The  amount 
of  funds  which  is  expected  to  be  available 
in  Fiscal  Year  1978  for  continuation 
awariis  for  .support  services  for  programs 
of  bilin.'iii.nl  eiiucation  Is  $3,400,000.  The 
anti;  ijatcd  number  of  non-competing 
continuation  av.ards  for  support  services 
is  .ci.\.  Two  resources  training  centers; 
three  materials  development  centers;  and 
one  di.-spmin.ition  as.5cssment  center. 

Tht  .statement  on  the  availability  of 
funds  is  only  an  estimate  and  docs  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act, 
applicable  regulations,  and  appropriation 
acts. 

E.  For  further  information  contact  the 
Office  of  Bilin.Kual  Education,  Office  of 
Education.  400  Maryland  Avenue  SW., 
(Rcporter'.s  Building.  Room  421),  Wash- 
ington. D.C.  20202 (202-245-2600; . 

F.  Applicable  regulations.  Grant 
awards  made.pursuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  123.  relating  to  the  Bilingual  Edu- 
cation Act.  published  in  the  Federal 
Register  on  June  11.  1976  (41  FR  23862), 
and  except  where  inconsistent  with  Part 
123,  to  the  Office  of  Education  General 
Provisions  Regulations  in  45  CFR  Parts 
100,  100a,  100c,  and  lOOd.  In  preparing 
applications,  applicant.s^  attention  is  di- 
rected in  particular  to  Subpart  C  of  123 — 
55  123.11-123.20  relating  to  Support 
Services  for  Programs  of  Bilingual  Edu- 
cation. 

(20U.se.  880b— 880b- 13.) 

(Catalog  of  Federal  Domestic  As.siitance 
Number  13.403,  Bilingual  Education.) 


Dated:  September  8, 1977. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

|FR  Doc.77-26799  Filed  0-14-77:8:45  am| 


BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  New  Requests 
for  Participation  in  Fellowship  Program 

Pursuant  to  the  authority  contained  in 
section  723ia>(2)  in  the  Bilingual  Edu- 
cation Act.  Title  VII  of  the  Elementarj- 
and  Secondary  Education  Act  of  1965.  as 
amended  by  Pub.  L.  93-380  (20  U.S.C. 
880b— 880b-13),  the  Commissioner  of 
Education  hereby  gives  notice  that  new 
requests  for  participation  in  the  program 
of  fellowships  for  trainers  of  bilingual 
education  teachers  are  l)eing  accepted 
from  institutions  of  higher  education, 
after  consultation  with,  or  jointly  with, 
one  or  more  local  educational  agencies. 

Closing  date:  November  15,  1977. 

A.  Application  forms  and  information. 
Aoplication  forms  are  being  prepared  but 
are  not  yet  available.  We  anticipate  the 
application  forms  and  program  infor- 
mation packages  will  be  ready  for  mail- 
ing on  or  about  September  15.  1977. 

Applications  must  be  prepared"  and 
submitte<l  in  accordance  with  the  regu- 
lations, instnictions.  and  fonns  included 
in  the  program  information  packages. 

B.  Request  for  participation  sent  by 
mail.  A  request  for  participation  sent  by 
mail  should  be  addressed  as  follows:  U.S. 
Office  of  Education.  Application  Control 
Center.  Attention:  13.403F,  Washington, 
DC.  20202.  A  request  for  participation 
must  be  received  by  the  Application  Con- 
trol Center  on  or  before  the  closing  date. 
In  an  effort  to  prevent  the  late  arrival 
of  amplications  due  to  inclement  weather, 
natural  disasters,  delayed  airline  flight, 
tardy  messenger  service,  civil  distur- 
bances, etc.,  the  Office  of  Education  sug- 
gests that  applicants  consider  the  use  of 
registered  or  certified  mail  as  explained 
below. 

A  request  for  participation  sent  by 
mail  will  be  considered  to  be  received  on 
time  by  tlie  Application  Control  Center 
il: 

<  1 )  The  request  for  participation  was 
sent  by  registered  or  certified  mail  not 
later  than  November  10,  1977,  as  evi- 
denced by  the  U.S.  Postal  Service  post- 
mark on  the  wrapper  or  envelope,  or  on 
the  original  receipt  from  the  U.S.  Postal 
Service:  or 

(2)  The  request  for  participation  is 
received  on  or  before  November  15.  1977, 
by  either  the  Department  of  Health, 
Education,  and  Welfare  or  tlie  U.S.  Office 
of  Education  mail  rooms  in  Washington, 
DC.  In  establishing  the  date  of  receipt, 
the  Commissioner  will  rely  on  the  time- 
date  stamp  of  such  mail  rooms  or  other 
documentary  evidence  of  receipt  main- 
tained by  the  Department  of  Health, 
Education,  and  Welfare  or  the  U.S.  Office 
of  Education. 

C.  Hand-delivered  ■  requests  for  par- 
ticipation. A  request  for  participation  to 
be  hand-delivered  must  be  taken  to  the 
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US  Office  of  Education  Application 
Control  Center,  Room  5673,  Regional  Of- 
fice Building  Three,  7th  and  D  Streets 
SW.,  Washington,  D.C.  Hand -delivered 
requests  for  participation  will  be  ac- 
cepted dally  between  the  hours  of  8  a.m. 
and  4  p.m.  Washington.  D.C,  time  except 
Saturdays,  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date.    -- 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  avail- 
able in  FY  1978  for  new  Bilingual  Fel- 
lowship Programs  is  $1,650,000.  It  Is  an- 
ticipated that  approximately  20  institu- 
tions of  higher  education  will  be  ap- 
proved for  the  Bilingual  Education  Fel- 
lowship Program.  An  estimated  246  fel- 
lowships to  individuals  may  be  awarded, 
with  an  average  amount  of  $6,700  per 
fellowship  awarded. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act 
applicable  regulations,  and  appropria- 
tion acts. 

E.  For  further  information  contact  the 
Office  of  Bilingual  Education.  Office  of 
Education.  400  Maryland  Avenue  SW. 
(Reporter's  Building,  Room  421).  Wash- 
ington, DC.  20202  (202-245-2600).  In- 
fonnation  required  to  be  Included  In 
requests  for  participation  is  set  out  In 
the  Bilingual  Education  Regulations  at 
45  CFR  123.42(a). 

F.  Applicable  regulations.  The  Bilin- 
gual Education  Fellowship  Program  will 
be  subject  to  the  regulations  In  45  CFR 
Part  123— Subpart  E,  §8  123.41-123.50— 
relating  to  Fellowships  for  Preparation 
of  Teacher  Training  published  In  the 
Federal  Register  on  June  11,  1976  (41 
FR  23862). 

(20  US.C.  880b-880b-13.) 

(Catalog    of    Federal    Domestic    Assistance 
Number  13.403,  Bilingual  Education.) 

Dated:  Septembers,  1977. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

(PR  Doc.  77-26800 Piled  9-14-77;8:46  amj 


BILINGUAL  EDUCATION 

Closing  Date  ior  Receipt  of  Requests 
for  Continued  Participation  from  Non- 
Competing  Continuation  Fellowship  Pro- 
grams 

Pursuant  to  the  authority  contained 
In  section  723(a)(2)  In  the  Bilingual 
Education  Act,  Title  Vn  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965,  as  amended  by  Pub.  L.  93-380  (20 
U.S.C.  880b — 880b-13).  the  Commission- 
er of  Education  hereby  gives  notice  that 
requests  for  participation  for  the  non- 
competing  continuation  of  fellowship 
programs  for  trainers  of  bilingual  educa- 
tion teachers  are  being  accepted  from 
Institutions  of  higher  education,  after 
consultation  with,  or  jointly  with,  "one 
or  more  local  educational  agencies. 

Closing  date:  November  15,  1977. 

A.  Application  forms  and  informa- 
tion. Application  forms  are  being  pre- 


pared but  are  not  yet  available.  We  an- 
ticipate the  application  forms  and  pro- 
gram information  packages  will  be  ready 
for  malhng  on  or  about  September  15, 
1977. 

Applications  must  be  prepared  and 
submitted  In  accordance  with  the  reg- 
ulations. Instructions,  and  forms  In- 
cluded in  the  program  information  pack- 
ages. 

B.  Request  for  participation  sent  by 
mail.  A  request  for  participation  sent 
by  mail  should  be  addressed  as  follows: 
U.S.  Office  of  Education,  Application 
Control  Center,  Attention:  13.403.  Wash- 
ington, D.C.  20202.  A  request  for  parti- 
cipation should  be  received  by  the  Ap- 
plication Control  Center  on  or  before 
the  closing  date.  In  an  effort  to  prevent 
the  late  arrival  of  applications  due  to 
inclement  weather,  natural  disasters,  de- 
layed airline  flight,  tardy  messenger 
service,  civil  disturbances,  etc.,  the  Of- 
fice of  Education  suggests  that  appli- 
cants consider  the  use  of  registered  or 
certified  mail  as  explained  below. 

A  request  for  participation  sent  by 
mail  wiU  be  considered  to  be  received  on 
time  by  the  Application  Control  Center 
U: 

( 1 )  The  request  for  participation  was 
sent  by  registered  or  certified  mall  not 
later  than  November  10,  1977,  as  evi- 
denced by  the  U.S.  Postal  Service  post- 
mark on  the  wrapper  or  envelope,  or  on 
the  original  receipt  from  the  U.S.  Postal 
Service;  or 

(2)  The  request  for  participation  is  re- 
ceived on  or  before  November  15,  1977, 
by  either  the  Department  of  Health, 
Education,  and  Welfare  or  the  U.S.  Office 
of  Education  mail  rooms  in  Washing- 
ton, D.C.  In  establishing  the  date  of  re- 
ceipt, the  Commissioner  will  rely  on  the 
time-date  stamp  of  such  mail  rooms  or 
other  documentai-y  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare  or  the 
U.S.  Office  of  Education. 

C.  Hand  delivered  requests  for  partici- 
pation. A  request  for  participation  to  be 
hand-delivered  must  be  taken  to  the  U.S. 
Office  of  Education  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  Three,  7th  and  D  Streets  SW., 
Washington,  D.C.  Hand-delivered  re- 
quests for  participation  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C,  time  except 
Saturdays,  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  which  is  expected  to  be  avail- 
able in  FY  1978  for  the  non-competing 
continuation  Bilingual  Education  Fel- 
lowship Programs  is  $3,350,000.  It  is  an- 
ticipated that  23  institutions  of  higher 
education  will  continue  to  participate  in 
the  Bilingual  Education  Fellowship  Pro- 
gram. An  estimated  500  fellowships  to 
Individuals  may  be  awarded,  with  an 
average  amount  of  $6,700  per  fellowship 
award. 

This  statement  on  the  availability  of 
fimds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except  as 
required  by  the  Bilingual  Education  Act 


applicable   regulations,   and  appropria- 
tion acts. 

E.  For  further  Information  contact  the 
Office  of  Bilingual  Education,  Ofiftce  of 
Education,  400  Maryland  Avenue  SW 
(Reporter's  Building,  Room  421),  Wash- 
ington. D.C.  20202  (202-245-2600).  In- 
formation required  to  be  Included  In  re- 
quests for  participation  is  set  out  in  the 
Bilingual  Education  Regulations  at  45 
CFR  123.42(a). 

P.  Apphcable  regulations.  The  Bilin- 
gual Education  Fellowship  Program  will 
be  subject  to  the  regulations  In  45  CFR 
Part  123-Subpart  E,  S5  123.41-123.50— 
relating  to  Fellowships  for  Preparation  of 
Teacher  Training  published  in  the  Fed- 
eral Register  on  June  11,  1976  (41  FR 
23862). 

(20  U.S  C.  880b— 880b- 13.) 

(Catalog    of    Federal    Domestic    A-ssLstanre 
Number    13.403,   Bilingual  Education  ) 

Dated:  September  8.  1977. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

(PR  Doc.  77-26801  Filed  9-14-77;8:46  am.) 


BILINGUAL  EDUCATION 

Closing  Date  for  Receipt  of  Applications  for 
Non-Competing  Assistance  Contracts  for 
Coordination  of  Technical  Assistance  by 
State  Educational  Agencies  for  Pro- 
grams of  Bilingual  Education 

Pursuant  to  the  authority  contained 
in  section  721  of  the  Bilingual  Education 
Act.  Title  VII  of  the  Elementary  and 
Secondarj'  Education  Act  of  1965,  as 
amended  by  Pub.  L.  93-380  (20  U.S.C. 
8801) — 880b-13),  notice  is  hereby  given 
that  applications  for  noncompeting  as- 
sistance contracts  for  the  coordination 
of  technical  assistance  are  being  accepted 
from  State  Educational  Agencies  in  the 
State  where  programs  of  bilingual  edu- 
cation assisted  under  the  Bilingual  Edu- 
cation Act  operated  during  the  fiscal  year 
preceding  the  fiscal  year  for  which  as- 
sistance is  sought. 

Funds  made  available  pursuant  to  this 
notice  shall  be  used  for  the  coordination 
of  technical  assistance  to  programs  of 
bilingual  education  assisted  under  the 
Bilingual  Education  Act  and  ojjerated  by 
local  educational  agencies  in  the  State 
of  the  applicant. 

The  amount  paid  to  any  State  educa- 
tional agency  pursuant  to  this  notice 
shall  not  exceed  five  percent  of  the  ag- 
gregate of  the  amounts  paid  under  Part 
A  of  the  Bilingual  Education  Act  to  local 
educational  agencies  In  the  State  of  such 
agency  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  assistance  under 
this  subpart  is  sought. 

Closing  date:  November  15.  1977. 

A.  Application  forms  and  information. 
Application  forms  are  being  prepared 
but  are  not  yet  available.  We  anticipate 
that  applications  forms  and  programs 
information  packers  will  be  ready  for 
mailing  on  or  about  Septemt>er  15,  1977. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  tlie  regu- 
lations, instructions,  and  forms  included 
in  the  program  information  packages. 
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B.  Applicatiotis  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
to:  U.S.  Office  of  EducaUon.  ApplicaUon 
Control  Center.  Attention:  13.403H. 
Washington.  DC.  20202.  Application 
should  be  received  by  the  Application 
Control  Center  wi  or  before  the  closing 
date.  In  an  elTort  to  prevent  the  late  ar- 

..rlvaJ  Off  applications  due  to  inclement 
weather,  natural  disasters,  delayed 
airline  flight,  tardy  messenger  service, 
civil  disturbances,  etc..  the  Office  of  Edu- 
cation suggets  that  ai>plirants  consider 
the  use  of  registered  or  certified  mail  as 
explained  below. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Applicatic«i  Control  Center  if: 

( 1  >  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
November  10.  1977.  as  evidenced  by  the 
U.S.  Postal  Senice  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

12  >  The  application  is  received  on  or 
before  November  15.  1977.  by  either  the 
Dcpsirtment  of  Health.  Education,  and 
Welfare  or  the'U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In 
establishing  tlie  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare  or  the  U.S.  Office  of  Educa- 
tion. 

C.  Hand-delivered  applications.  An  ap- 
plication to  be  hand-delivered  must  be 
taken  to  tlie  U.S.  Office  of  Education 
D  Streets  SW..  Washington.  DC.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.  Wa.<hiiigton.  D.C.  time  except  Sat- 
urdays. Sundays,  and  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

D.  Program  information.  The  amount 
of  funds  available  in  Fiscal  Year  1978  for 
assistance  contracts  for  coordination  of 
technical  assi.stance  is  $4,375,000.  Awards 
are  made  annually  on  a  noncompetitive 
basis  as  assistance  contracts  to  State 
educational  agencies  in  states  where  pro- 
grams of  bilingual  education  assisted  un- 
der the  Bilingual  Education  Act  operated 
during  the  fiscal  year  preceding  the  fiscal 
year  for  which  assistance  is  sought. 
Forty-six  states  are  eligible  for  Fiscal 
Year  1978  funds.  Awards  shall  not  exceed 
five  percent  of  the  aggregate  of  tlie 
amounts  under  Part  A  of  the  Bilingual 
Education  Act  to  local  educational  agen- 
cies in  the  State  for  Fiscal  Year  1977. 

This  statement  on  the  availability  of 
funds  is  only  an  average  and  does  not 
bind  the  Office  of  Education  to  any  par- 
ticular pattern  of  distribution,  except 
as  required  by  the  Bilingual  Education 
Act.  applicable  regijlations.  and  appro- 
priation acts. 

E.  For  further  information  contact. 
The  Office  of  Bilingual  Education,  Office 
of  Education.  400  Marjiand  Avenue  SW. 
<Reporter's  Building.  Room  421  >.  Wash- 
ington. D.C.  20202  (202-245-2600). 

P.  Applicable  regulations.  Assistance 
contracts    awarded    pursuant    to    this 


NOTICES 


notice  will  be  subject  to  the  regulations 
in  45  CFR  Part  123.  relating  to  the  Bi- 
lingual Education  Act  published  In  the 
FEDERAL  Rkcister  On  June  II,  1976  (41 
FR  23862),  and  except  where  inconsist- 
ent with  Part  123.  the  Office  of  Educa- 
tion  General  Provisions  Regulations  In 
45  CFR  Part  100b.  In  preparing  applica- 
tions, applicants'  attention  Is  directed  in 
particular  to  Subpart  F  of  Part  123— 
?  5123.51-123.60  relating  to  Coordination 
of  Technical  Assistance  by  State  Educa- 
tional Agencies. 

(20  U.SC.  880b  880b  13.) 

(Catalog  of  PedPral  Domestic  A.<isl8tanc« 
Number  13  403.  Blilngtial  Education.) 

Dated:  September  8,  1977. 

Ernest  L.  Bover. 
VS.  Commisi,ioner  of  Education. 

|FR  Dor  77  26802  Piled  9-14-77:8:45  am) 


Health  Care  Financing  Administration 

CALIFORNIA  PSRO  AREA  X:  RESULTS  OF 
NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 
To  Designate  Professional  Standards 
Review  Organization 

On  July  20.  1977.  the  Secretary  of 
Health.  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  announced  his  Intention  to 
enter  into  an  agreement  with  the  Stanis- 
laus-Merccd-Mariposa  PSRO,  Inc.,  des- 
ignating it  as  the  Professional  Standards 
Review  Organization  for  PSRO  Area  X 
of  the  State  of  California,  which  area  is 
designated  a  Profes.<^ional  Standards  Re- 
view Organization  Area  in  42  CFR  101.7. 

Such  notice  was  also  published  in 
three  consecutive  issues  of  the  Merced 
Sun-Star.  The  Union  Democrat,  and  the 
Modesto  Bee  on  July  20.  21.  and  22.  1977. 
In  addition,  copies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  of  medicine  or  osteopathy.  In- 
cluding tlie  appropriate  State  and 
County  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  fa- 
cilities in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in 
PSRO  Area  X  of  the  State  of  California 
of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  In  PSRO  Area  X 
of  the  State  of  California  who  objects 
to  the  Secretary  entering  into  an  agree- 
ment with  the  Stanislaus-Merced-Marl- 
pasa  PSRO.  Inc..  on  the  grounds  that 
such  organization  is  not  representative 
of  doctors  in  PSRO  Area  X  of  the  State 
of  California,  mail  such  objection  In 
writing  to  the  Secretary.  Department  of 
Health.  Education,  and  Welfare,  P.O. 
Box  1588.  FDR  Station.  New  York,  New 
York  10022  on  or  before  August  19.  1977. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  X  of  the  State 
of  California,  the  Secretary  has  deter- 
mined, pursuant  to  42  CFR  101.105,  that 


not  more  than  10  perccntum  of  the  doc- 
tors engaged  In  the  active  practice  of 
medicine  or  osteopathy  In  PSRO  Area  X 
of  the  State  of  California  have  expressed 
timely  objection  to  the  Secretary  enter- 
ing into  an  agreement  with  the  Stanls- 
laus-Merced-Mariposa  PSRO,  Inc. 
Therefore,  the  Secretary  will  proceed  to 
enter  into  an  agreement  with  the  Stan- 
islaus-Merced-Mariposa PSRO,  Inc., 
designating  it  as  the  Professional  Stand- 
ards Review  Organization  for  PSRO 
Area  X  of  the  State  of  California. 

Dated:  Septembers,  1977. 

Robert  A.  Dkrzon, 
Administrator,  Heath  Care 
Financing  Administration. 
(PR  Doc.77-26889  Piled  9-14-77;8;45  am] 


COMMONWEALTH  OF  PUERTO  RICO: 
RESULTS  OF  NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 
To  Designate  Professional  Standards 
Review  Organization 

On  July  20.  1977.  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished In  the  Federal  Register  a  notice 
in  which  he  announced  his  intention 
to  enter  into  an  agreement  with  the 
Foundation  for  Medical  Care  of  Puerto 
Rico  designating  it  as  the  Professional 
Standards  Review  Organization  for  the 
Commonwealth  of  Puerto  Rico,  which 
area  is  de.sipnated  a  Professional  Stand- 
ards Review  Organization  Area  in  42 
CFR  101.43. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  El  Mundo.  El  Nuevo 
Dia.  and  the  San  Juan  Star  on  July  20. 
21,  and  22,  1977.  In  addition,  copies  of 
the  notice  were  mailed  to  organizations 
of  practicing  doctors  of  medicine  or 
osteopathy,  including  the  appropriate 
medical  and  sj^ecialty  societies,  and 
hospitals  and  other  health  care  facilities 
in  the  area,  with  a  request  that  each 
such  society  or  facility  inform  those 
doctors  in  its  menx^ership  or  on  its  staff 
who  are  engaged  in  active  practice  in  the 
Commonwealth  of  Puerto  Rico  of  the 
contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  o.steopathy  engaged 
in  active  practice  in  the  Commonwealth 
of  Puerto  Rico  who  objects  to  the  Secre- 
tary entering  into  an  sigreement  with  the 
Foundation  for  Medical  Care  of  Puerto 
Rico  on  the  grounds  that  such  organiza- 
tion is  not  representative  of  doctors  in 
the  Commonwealth  of  Puerto  Rico,  mail 
such  objection  in  writing  to  the  Secre- 
tary. Department  of  Health,  Education, 
and  Welfare.  P.O.  Box  1588.  FDR  Station. 
New  York,  New  York  10022  on  or  before 
August  19, 1977. 

After  reviewing  tlie  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  the  Commonwealth  of 
Puerto  Rico,  the  Secretary  has  deter- 
mined, pursuant  to  42  CFR  101.105,  that 
not  more  than  10  percentum  of  the  doc- 
tors engaged  In  the  active  practice  of 
medicine  or  osteopathy  In  the  Common- 
wealth of  Puerto  Rico  have  expressed 
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tlmely  objection  to  the  Secretary  enter- 
ing into  an  agreement  with  the  Founda- 
tion for  Medical  Care  of  Puerto  Rloo. 
Therefore,  the  Secretary  will  proceed  to 
enter  into  an  agreement  with  the  Foun- 
dation for  Medical  Care  of  Puerto  Rico 
designating  It  as  the  Professional  Stand- 
ards Review  Organization  for  tlie  Com- 
monwealtli  of  Puerto  Rico. 

Dated:  September  8.  1977. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Administration. 

[PR  Doc.77  2G894  FUed  9-14-77;8:45  am) 


INDIANA  PSRO  AREA  I:  RESULTS  OF 
NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 
to  Designate  Professional  Standards 
Review  Organization 

On  July  6.  1977.  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished In  the  Federal  Register  a  notice 
In  which  he  announced  his  Intention  to 
enter  into  an  agreement  with  the  Calu- 
met Area  Professional  Review  Organiza- 
tion designating  it  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  I  of  the  State  of  Indiana, 
which  area  is  designated  a  Professional 
Standards  Review  Organization  Area  in 
42  CFR  101.18. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  the  Post-Tribune, 
Chicago  Su7i-Times.  Times.  Chicago  Tri- 
bune, and  the  Chicago  Daily  News  on 
July  1,  2,  and  4.  1977;  and  a  correction 
notice  was  published  on  July  27,  28,  and 
29,  1977  in  the  same  newspapers.  In  ad- 
dition, cbpies  of  the  notice  were  mailed 
to  organizations  of  practicing  doctors  of 
medicine  or  osteopathy,  including  the 
appropriate  State  and  County  medical 
and  specialty  societies  and  hospitals  and 
other  health  care  facihties  in  tlie  area, 
with  a  request  that  each  such  society  or 
facility  inform  those  doctors  in  its  mem- 
bership or  on  its  staff  who  are  engaged 
In  active  practice  in  PSRO  Area  I  of  the 
State  of  Indiana  o^the  contents  of  the 
notice. 

The  notice  requested  Uiat  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area  I 
of  the  State  of  Indiana  v.ho  objects  to  the 
Secretary  entering  into  an  agreement 
with  the  Calumet  Area  Professional  Re- 
view Organization  on  the  grounds  that 
such  organization  is  not  representative 
of  doctors  in  PSRO  Area  I  of  the  State  of 
Indiana,  mail  such  objection  in  writing 
to  the  Secretary,  Department  of  Health. 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station,  New  York,  New  York  10022 
on  or  before  August  5,  1977. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  I  of  the  State 
of  Indiana,  the  Secretary  has  deter- 
mined, pursuant  to  42  CFR  101.105.  that 
not  more  than  10  percentum  of  the  doc- 
tors engaged  In  the  active  practice  of 
medicine  or  osteopathy  In  PSRO  Area  I 
of  the  State  of  Indiana  have  expressed 


timely  dbjectkn  to  the  Secretary  enter- 
ing Into  an  tugreement,  with  the  Calumet 
Area  Professional  Review  Organization. 
Therefore,  the  Secretary  will  proceed  to 
enter  Into  an  agreement  with  the  Calu- 
met Area  Professional  Review  Organiza- 
tion designating  It  as  the  Professional 
Standards  Review  Organization  for 
PSRO  Area  I  of  the  State  of  Indiana. 

Dated:  September  8.  1977. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

[FR  l>;c.77  20800  Filed  9 -14-77:8:45  am) 


INDIANA  PSRO   AREA  V:   RESULTS  OF 
NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 
to  Designate  Professional  Standards 
Review  Organization 

On  July  6.  1977,  the  Secretary  of 
Health,  Eduqation,  and  Welfare  pub- 
lished in  the  I^'ederal  Register  a  notice 
in  which  he  announced  his  Intention  to 
enter  into  an  agreement  with  the  In- 
diana Area  V  PSRO  designating  it  as  the 
Professional  Standards  Review  Organi- 
zation for  PSRO  Area  V  of  tlie  State  of 
Indiana,  which  area  is  designated  a  Pro- 
fessional Standards  Review  Organiza- 
tion Area  in  42  CFR  101.18. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  Ttie  Cincinnati 
Post.  The  Courier-Journal,  The  Louis- 
ville Times.  Herald-Telephone,  and  The 
Indianapolis  Star-News  on  July  1,  2,  and 
4.  1977;  and  a  correction  notice  was  pub- 
lished on  July  27.  28.  and  29.  1977  in  the 
same  newspapers.  In  addition,  copies  of 
the  notice  were  mailed  to  organizations 
of  practicing  doctors  of  medicine  or  oste- 
opathy, including  the  appropriate  State 
and  County  medical  and  specialty  socle- 
ties,  and  hospitals  and  other  health  care 
facilities  in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  Its  staff 
who  are  engaged  In  active  practice  In 
PSRO  Area  V  of  the  State  of  Indiana  of 
the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area 

V  of  the  State  of  Indiana  who  objects  to 
the  Secretary  entering  Into  an  agreement 
with  the  Indiana  Area  V  PSRO  on  the 
grounds  that  such  organization  Is  not 
representative  of  doctors  in  PSRO  Area 

V  of  the  State  of  Indiana,  mail  such  ob- 
jection in  writing  to  the  Secretary,  De- 
partment of  Health.  Education,  and  Wel- 
fare, P.O.  Box  1588,  FDR  Station,  New 
York,  New  York  10022  on  or  before  Au- 
gust 5. 1977. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  In  PSRO  Area  V  of  the  State 
of  Indiana,  the  Secretary  has  deter- 
mined, pursuant  to  42  CFR  101.105.  that 
not  more  than  10  percentum  of  the  doc- 
tors engaged  In  the  active  pr£ictice  of 
medicine  or  osteopathy  In  PSRO  Area  V 
of  the  State  of  Indiana  have  expressed 
timely  objection  to  the  Secretary  en- 


tering Into  an  agreement  with  the  Indi- 
ana Area  V  PSRO.  Therefore,  the  Sec- 
retary- will  proceed  to  enter  into  an 
agreement  with  the  Indiana  Area  V 
PSRO  designating  it  as  the  Profes.sional 
Standards  Review  Organization  for 
PSRO  Area  V  of  the  Slate  of  Indiana. 

Dated:  September  8.  1977. 

Robert  A.  Derzon. 
Administrator.  Health  Care 
Financing  Administration. 

|PR  Doc.77-26891  Piled  9-14-77:8:45  am] 


STATE  OF  KANSAS:  RESULTS  OF 
NOTIFICATION 

Notice  to  Physicians  Regarding  Agreement 
to  Designate  Professional  Standards 
Review  Organization 

On  July  6,  1977,  the  Secretary  of 
Health.  Education,  and  Welfare,  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  witli  the  Kan- 
sas Foundation  for  Medical  Care.  Inc.. 
designating  it  as  the  Professional  Stand- 
ards Review  Organization  for  the  State 
of  Kansas,  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation Area  in  42  CFR  101.20. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  The  Salina  Journal. 
The  Manhattan  Mercury,  The  Kansas 
City  Star,  The  Kansas  City  Times.  The 
Topeka  State  Journal,  The  Garden  City 
Telegram.  The  Lawrence  Daily  Journal- 
World,  The  Morning  Sun,  The  Dodge 
City  Daili'  Globe.  The  Hays  Daily  News, 
The  Topeka  Daily  Capital,  Beacon. 
Eagle  and  The  Hutchinson  News  on  July 
1,  2,  and  4,  1977;  and  a  correction  notice 
was  published  on  July  27,  28,  and  29. 
1977,  in  the  same  newspapers.  In  addi- 
tion, copies  of  the  notice  were  mailed  to 
organizations  of  practicing  doctors  of 
medicine  or  osteopathy.  Including  the 
appropriate  State  and  county  medical 
and  specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  the  area, 
with  a  request  that  each  such  society  or 
facihty  inform  those  doctors  in  its  mem- 
bership or  on  its  staff  who  are  engaged 
in  active  practice  in  the  State  of  Kansas 
of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  the  State  of 
Kansas  who  objects  to  the  Secretary  en- 
tering into  an  agreement  with  the  Kan- 
sas Foundation  for  Medical  Care,  Inc.,  on 
the  grounds  that  such  organization  is 
not  representative  of  doctors  in  the  State 
of  ICansas,  mail  such  objection  in  writing 
to  the  Secretary.  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station.  New  York,  N.Y.  10022  on 
or  before  August  5, 1977. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  the  State  of  Kaiisas,  the 
Secretary  has  determined,  pursuant  to 
42  CFR  101.105,  that  not  more  than  10 
percentum  of  the  doctors  engaged  in  the 
active  practice  of  medicine  or  osteopathy 
In  the  State  of  Kansas  have  expressed 
timely  objection  to  the  Secretary  enter- 
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iiiR  into  an  agreement  with  the  Kansas 
Foundation  for  Medical  Care.  Inc.  There- 
fore, the  Secretary  will  proceed  to  enter 
into  an  agreement  with  the  Kansas 
Foundation  for  Medical  Care.  Inc.,  desig- 
ns tuig  it  as  the  Professional  Standsurds 
Review  Organization  for  the  State  of 
Kan.sa.s. 

Dated:  September  8,  1977. 

Robert  A.  Derzon. 

Administrator. 
Health  Care  Financing  Administration. 

\yp.  FKx-  77  26892  Piled  9   14  77:8:45  ain| 


MICHIGAN   PSRO  AREA  VIII:   RESULTS 
OF  NOTIFICATION 

Notice  to  Ptiysicians  Regarding  Agreement 
to  Designate  Professional  Standards 
Review  Organization 

On  July  20.  1977.  the  Secretary  of 
Health.  Education,  and  Welfare,  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  Fed- 
eration of  Physicians  in  Southeastern 
Michigan  designating  it  as  the  Profes- 
sional Standards  Review  Organization 
for  PSRO  Area  VIII  of  the  State  of 
Michigan,  which  area  is  designated  a 
Professional  Standards  Review  Organi- 
zation Area  in  42  CFR  101.26. 

Such  notice  was  also  published  in 
Ih.. ee  consecutive  issues  of  the  Detroit 
Fie"  Press  and  the  New  Press  of  July  20. 
21.  and  22.  1977.  In  addition,  copies  of 
tlie  notice  were  mailed  to  organizations 
of  practicing  doctors  of  medicine  or  oste- 
opathy, including  the  appropriate  State 
and  County  medical  and  specialty  soci- 
eties, and  hospitals  and  other  health  care 
facilities  in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in 
PSRO  Area  VIII  of  the  State  of  Michigan 
of  the  contents  of  the  notice. 

Tlie  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area 
VIII  of  the  State  of  Michigan  who  ob- 
jects to  the  Secretary  entering  into  an 
agreement  with  the  Federation  of  Phy- 
sicians in  Southeastern  Michigan  on  the 
grounds  that  such  organization  is  not 
representative  of  doctors  in  PSRO  Area 
VIII  of  the  State  of  Michigan,  mail  such 
objection  in  writing  to  the  Secretary,  De- 
partment of  Health.  Education,  and  Wel- 
fare. P.O.  Box  1588,  FDR  Station,  New 
York.  N.Y.  10022  on  or  before  August  19, 
1977. 

After  reviewing  ihe  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  Vm  of  the 
State  of  Michigan,  the  Secretary  has  de- 
termined, pursuant  to  42  CFR  101.105. 
that  not  more  than  10  percentum  of  the 
doctors  engaged  in  the  active  practice 
of  medicine  or  osteopathy  in  PSRO  Area 
VIII  of  the  State  of  Michigan  have  ex- 
pressed timely  objection  to  the  Secretary 
entering  into  an  agreement  with  the  Fed- 
eration of  Physicians  in  Southeastern 
Michigan.  Therefore,  the  Secretary  will 


proceed  to  enter  into  an  a«rreement  with 
the  Federation  of  Physicians  in  South- 
eastern Michigan  designating  It  as  the 
Professional  Standards  Review  Organi- 
zation for  PSRO  Area  Vin  of  the  State 
of  Michigan. 

Dated:  September 8.  1977. 

Robert  A.  Derzon. 
Administrator, 
Health  Care  Financing  Administration. 

IFR  Do.c  77  26893  Filed  9   14  77:8:45  am| 


Social  Security  Administration 

DIVISION  OF  SENSITIVE  INQUIRIES,  ET  AL 

Redelegations  of  Authority  To  Make  Var- 
ious Findings  of  Fact,  Decisions  and 
Determinations  on  Cases  Referred 

Correction 

In  FR  EKx\  77-25106  appearing  on  page 
43671  in  the  issue  of  Tuesday.  August  30, 
1977,  on  page  43672,  the  1st  line,  1st  para- 
graph sliould  read  as  follows:  "E.  Pur- 
suant to  sections  402,  412  and  .  .  .". 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

irv^kel  Na   NFD-557;  FDAA  3040  EM) 

IDAHO 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  A.ssistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  tlie  no- 
tice of  emergency  declaration  for  the 
St«t€  of  Idaho  (FDAA-3040-EM) ,  dated 
May  5.  1977. 

DATED:  August  24.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Stafif,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington.  DC.  20410  (202- 
634-7825'. 

NOTICE:  Tlie  notice  of  emergency  for 
the  State  of  Idaho  dated  May  5,  1977, 
and  amended  on  June  1,  1977,  June  2, 
1977.  June  3.  1977,  June  14,  1977,  and 
July  12.  1977.  is  hereby  further  amended 
to  include  the  following  counties  among 
tliose  areas  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared an  emergency  by  the  President 
in  his  declaration  of  May  5.  1977: 

The  County  of: 
Caribou 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance and  cattle  transportation  assistance 
only  in  the  aforementioned  affected  area 
effective  the  date  of  this  amended  notice. 

The  Counties  of: 

Adanvs.  I  Camas. 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
area  effective  the  date  of  this  amended 
notice. 

Thomas  P.  Dunne. 
Administrator.  Federal  Disaster 
Assistance  Administration. 

(CaUilog  of  Federal  Domestic  As.<iistance  No. 
I4.7UI,  Disaster  A.s.slstauce.> 

|PRDo<.-77  L>6933  Filed  9   14  77:8:45  am| 


I  Docket    Nu    NFD  556;    FDAA   3035  EM  | 
MICHIGAN 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  DLsaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  Michigan  (FDAA-3035-EM>. 
dated  March  2,  1977. 

DATED:   August  22.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenliaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington.  D.C.  20410  (202- 
634-7825). 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  Michigan  dated  March  2, 
1977,  and  amended  on  April  1,  1977. 
Jime  14,  1977,  and  July  21. 1977,  is  hereby 
further  amended  to  include  the  follow- 
ing counties  among  those  coimties  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  in  his  declaration 
of  March  2,  1977: 

The  Counties  of : 
Mecosta  Oce.^Ila 

The  purpose  of  tliis  designation  is  to 
continue  to  provide  emergency  livestock 
feed  assistance  only  in  the  aforemen- 
tioned affected  areas  eflfective  the  date 
of  this  amended  Notice. 

(Catalog  ot  Federal  Domestic  Assistance  No. 
14.701.  Dlsaiiter  Assistance.) 

Thomas  P.  Dunne. 
Administrator.  Federal  Disaster 
Assistance  Administration. 

|FR  DOC77-26932  Plle<jl  9-14-77:8:46  am| 


[Docket  No.  NPD-551;  FDAA  3050  EM| 

MONTANA 

Notice  of  an  Emergency  Declaration  and 
Related  Determinations 

AGENCY:   Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:    Tills  is  a  Notice  of   the 
Presidential  declaration  of  an  emergency 
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for  tlie  State  of  Montana  (FDAA-3050- 
EM) .  dated  August  22,  1977.  and  related 
deteniiiiiations. 

DATED:  August  22.  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.   Muckenhaupt.   Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
Assi&Unce     Administration,     Depart- 
ment of  Housing  and  Urban  Develop- 
ment  (Washington.  D.C.  20410   (202- 
634-7825). 
NOTICE:    Pursuant    to    the    authority 
vested  in  the  Secretary'  of  Housing  and 
Urban    Development   by    the   President 
under  Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Secre- 
tary under  Department  of  Housing  and 
Urban  Development  Delesation  of  Au- 
thority.  Docket  No.   D-74-285;    and   by 
virtue  of  the  Act  of  May  22.  1974.  entitled 
"Disaster  Relief  Act  of  1974"  (88  Stat. 
143) ;   notice   is  hereby  given  that  on 
August  22,  1977,  the  President  declared 
an  emergency  as  follows : 

I  have  determined  that  the  lmpact_Qf  a 
drought  on  the  State  of  Montana  la  of  suf- 
ficient severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Public 
Law  03-288.  I  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  Montana. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket 
No.  D-74-285. 1  hereby  appoint  Mr.  Don- 
ald G.  Eddy,  FDAA  Region  VIII,  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
area  to  have  been  adversely  affected  by 
this  declared  emergency : 

The  County  of  Glacier. 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  and 
cattle  transportation  assistance  only  in 
the  aforementioned  area  effective  the 
date  of  this  Notice. 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

[FR  Doc.77-26fl27  Filed  9-14-77;8:45  am) 


FOR  FURTHER  INFORMATION  CON- 
TACT: 
Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
A.ssistance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington.  DC.  20410  <202- 
634-7825). 

NOTICE:  The  Notice  of  emergency  for 
the  Stut«  of  North  Carolina  dated 
August  11.  1977.  and  amended  on  Augtist 
16.  1977.  is  hereby  furtlier  amended  to 
include  the  following  coimties  among 
those  areas  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared an  emergency  by  the  President  in 
his  declaration  of  August  11,  1977: 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Aaslst«nce.) 

(PR  Doc  77  26929  Filed  9-14-77;8  43  anil 


(Docket  No.  NPD-552;  PDAA  3049-SM] 

NORTH  CAROLINA 

Amendment  to  Notice  of  Emergency 
Oectsrstton 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACnON:  NoUce. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  North  Carolina  (FDAA-3049- 
EM) .  dated  August  11, 1977. 

DATED:  August  23,  1977. 


The  Counties  of : 


C.i.s»ell 
Lincoln 


Stokes 
Wake 


The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  areas 
effective  the  date  of  this  amended  Notice. 

(C.atalof;  of  Federal  Domestic  Assistance  No. 
14  701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

|FRDoc.77  26928  Plied  9-14-77;8:45  ami 


(Docket  No  NFD  553;  FDAA-3049-EM) 
.  NORTH  CAROLINA 

Amendment  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  emergency  declaration  for  the 
State  of  North  Carolina  (FDAA-3049- 
EM>.  dated  August  11.  1977. 

DATED:  August  24, 1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt,  Chief,  Pro- 
gram Support  Staff,  Federal  Disaster 
A.ssistance  AdminlstratiCHi.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410  (202- 
634-7825). 

NOTICE:  The  Notice  of  emergency  for 
the  State  of  North  Carolina  dated 
August  11,  1977,  and  amended  on  August 
16,  1977,  and  August  23,  1977,  is  hereby 
further  amended  to  include  the  following 
county  among  those  areas  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  declaration  of 
August  11,  1977: 

The  County  of:  Catawba. 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  area 
effective  the  date  of  this  amended  Notice. 

Thomas  P.  Ddmnk. 
Administrator,  Federal  Disaster 
Assistance  Administration. 


IDocket  No.  NFD  554;  PDAA  3052  EMI 
WEST  VIRGINIA 

Notice  of  Emergency  Declaration  and 
Related  Determinations 

AGENCY:  Federal  DLsaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer- 
gency for  the  State  of  West  Virginia 
( FDAA-3052-EM  > ,  dated  August  24, 
1977,  and  related  determinations. 

DATED:  August  24,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  J.  Muckenhaupt.  Chief.  Pro- 
gram Support  Staff,  Federal  Disaster 
A.ssistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington.  D.C.  20410  (202- 
634-7825).    ' 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July  11, 
1974,  and  delegated  to  me  by  the  Secre- 
tary under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285:  and  by 
virtue  of  the  Act  of  May  22.  1974,  entitled 
"Disaster  Relief  Act  of  1974"  (88  Stat. 
143  > ;  notice  Ls  hereby  given  that  on 
August  24,  1977,  the  President  declared 
an  emergency  as  follows: 

I  have  determined  that  the  impact  of  se- 
ver© 6torm.s,  landslides,  and  flooding  on  the 
Stat*  of  West  Virginia  is  of  sufficient  sever- 
ity and  magnitude  to  warrant  a  declaration 
of  an  emergency  under  Public  Law  93-288 
for  the  purpose  of  providing  mobile  homes. 
I  therefore  declare  that  such  an  emergency 
existfi  in  the  State  of  West  Virginia. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretarj'  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-74-285.  I  hereby  appoint  Mr. 
Arthur  T.  Doyle,  FDAA  Region  III,  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency. 

•nie  Counties  of : 

Boone  Mingo 

Logan 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

[PR  000.77-26930  Filed  9-14-77;  8 :  45  am ) 
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ItXH-ket  No.  NFD-555:  PDAA  HOSl-FM] 

WEST  VIRGINIA 

Notice  of  Emergency  Dec^aration  and 
Related  Determinations 

AGENCY:  Federal  DL«;aster  Assistance 
Administration. 

ACTION:  Notice 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer- 
gency for  the  State  of  West  Virginia 
.FDAA-3051-EM).  dated  Ausust  24. 
1977.  and  related  determinations. 

DATED:  August  24.  1977. 

FOR  FURTHER  INFORMATION  CON- 
T.\CT: 

Frank  J.  Muckenhaupt.  Chief.  Pro- 
uram  Support  Staff,  Federal  Disaster 
Assistance  Administration.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Washington,  D.C.  20410  (202- 
634-7825 • . 

NOTICE:  Pursuant  to  the  authority 
v^ted  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July  11, 
1974.  and  delegated  to  me  by  the  Secre- 
tary under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285;  and  by 
virtue  of  the  Act  of  May  22.  1974.  entitled 
Disaster  Relief  Act  of  1974"  (88  Stat. 
143  >  ;  notice  is  hereby  given  that  on  Au- 
gu.tit  24.  1977,  the  President  declared  an 
emergency  as  follows: 

I  havp  determined  that  the  Impact  o(  a 
drought  on  the  State  of  West  Virginia  la  of 
.sufficient  severity  and  mattnltude  to  warrant 
a  declaration  of  an  emergency  under  Pub.  L. 
9J'288  I  therefore  declare  that  such  an 
emergency  exisf.s  in  the  State  of  West  Vir- 
ginia. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretai-y 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795.  and  dele- 
sated  to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority.  Docket 
No.  D-74-285.  I  hereby  appoint  Mr. 
Ai-thur  T.  Doyle.  FDAA  Region  m,  to  act 
as  the  Federal  Coordinaing  Officer  for 
tliis  declared  emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affected  by 
this  declared  emergency. 

Tile  Counties  of: 


Grant 

Monro* 

Greenbrier 

Pendleton 

Hampshire 

Pocahontas 

Haxdy 

Summers 

Mineral 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  areas 
effective  the  date  of  this  Notice. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14  701,  Disaster  Assistance.) 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc. 77-26931  Piled  9-14-77:8 : 45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

|CA  28771 

CALIFORNIA 

Opening  of  Land  Subject  to  Section  24  of 
the  Federal  Power  Act 

September  7,  1977. 

Pursu;\ut  to  the  order  of  the  Federal 
Power  Comini.<i.sion  DA-1127  i&sued  June 
17,  1977.  and  by  virtue  of  the  authority 
contained  iii  Section  24  of  Uie  Act  of 
June  10.  19J0  (41  Stat.  1075;  16  U.S.C. 
818 1  '  1970' .  :i.s  amended,  and  in  accord- 
ance with  tlie  authority  redclegated  to 
me  by  tlie  State  Director.  California 
SUit^  OflRce.  Bureau  of  Land  Manage- 
ment, i.ssued  January  21,  1977  (42  FR 
3901 ' .  a,s  amended,  it  is  ordered  as  fol- 
lows* : 

1  Ttio  Comini.s.-sion  finds  that  Uie  value 
of  Uie  following  described  land,  with- 
drawn m  Power  Site  Classification  No. 
115.  will  not  be  injured  or  destroyed  by 
conveyance  subject  to  the  provisions  of 
Se<:tion  24  of  tlie  Federal  Power  Act. 

Hi'MBOLT  Meridian 

I-ilAER  SriE  CLASSIFICATION  I  15 
T.  8  N     R.  4  E  . 
tjec    23.  Lot  25. 

Tlie  area  described  aggregates  19.96 
acres  in  Humbolt  County. 

2.  Tlie  State  of  California  has  waived 
iUs  preference  right  of  application  for 
highway  rights-of-way  on  material  sites 
afforded  it  by  Section  24  of  the  Federal 
Power  Act 

3  The  land  .shall  be  made  immediately 
available  for  a  pending  Indian  Allotment 
CA  3933  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  re<iuiremenu>  of  applicable  law.  and 
subject  to  the  provisions  of  Section  24 
of  the  Federal  Power  Act,  supra. 

John  B.  Russell. 
Chief.  Lands  Section  Branch  of 
Lands  and  Minerals  Operations. 

I  PR  Doc  77  2fi807  Filed  9-14-77;  8 :  45  am  I 


COLORADO 
Closure  to  Motorized  Vehicles 

Notice  is  hereby  given  that  under  the 
authority  of  Executive  Order  11644  as 
amended  May  24.  1977,  luid  the  regula- 
tions in  43  CPU  6010,  a  four-wheel  drive 
vehicle  trail  across  the  following  de- 
scribed public  lands  under  the  adminis- 
tration of  the  Bureau  of  Land  Manage- 
ment is  closed  to  motorized  vehicle  use. 
SrxTH  Principal  Meridian 

T.  I5S..  R.  77  W.. 

Sec.  19.  NWVi  and  SE>4. 

Sec.  20.  SW'iSWV;. 

Sec.  29.  N>/,  and  EV2SEV4. 
T.  15S..  R.  78W.. 

Sec.  13.  E^SW'i. 

Sec.  24.  NEli  • 

Vehicle  closure  signs  are  posted  where 
this  trail  enters  public  lands.  The  traU 
extends  from  the  vicinity  of  Ruby  Moun- 
tain, near  Nathrop.  Colo.,  southeasterly 


approximately  four  miles  to  the  San  Isa- 
bel National  Forest  boundary.  In  tlie 
past  this  trail  continued  into  the  Na- 
tional Forest  but  that  portion  has  been 
closed  by  the  Forest  Service.  This  trail 
passes  through  a  portion  of  an  area 
known  as  Browns'  Canyon  which  was 
Included  in  a  proix).sed  withdrawal  to 
protect  primitive  values  on  August  16. 
1976.  In  addition.  Sec.  103  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21.  1976  requires  that  such  areas 
be  reviewed  to  determine  suitability  for 
wilderness  designation.  The  Act  also  re- 
quires that  until  such  a  determination  is 
made  such  areas  are  to  be  managed  so 
as  not  to  impair  suitability  for  preserva- 
tion for  wilderness.  Closure  of  the  above 
described  trail  is  an  interim  manage- 
ment action  to  protect  potential  primi- 
tive and/or  wilderness  values. 

This  notice  of  closure  shall  become  ef- 
fective upon  publication  In  the  Federal 
Register. 

Copies  of  a  map  showing  the  location 
of  the  trail  as  it  crosses  through  the 
above  described  lands  are  posted  in  the 
Post  Office  at  Nathrop,  Colo.,  and  in  the 
Chaffee  County  Courthouse  in  Sallda, 
Colo.,  and  are  available  in  the  District 
Office.  Bureau  of  Land  Management. 
3080  East  Main  Street.  Canon  City.  Colo. 
81212. 

Dale  R.  Andrus. 
State  Director. 

September  7.  1977. 

|PR  Doc.77-26808  Plied  9   14-77;8:45  ami 


CRAIG,  MONTROSE.  CANON  CITY-GRAND 
JUNCTION  TEAM  LEADERS.  BRANCH 
OF  ADJUDICATION,  DIVISION  OF  TECH- 
NICAL SERVICES,  COLORADO  STATE 
OFFICE 

Hedelegation  of  Authority 

September  9,  1977. 

1.  Pursuant  to  the  authority  contained 
in  redelegation  of  authority,  published  in 
Federal  Register.  42  FR  41484.  No.  159 — 
Wednesday,  August  17. 1977  (FR  Doc.  77- 
23635  Filed  8-16-77;  8:45  a.m.),  I  hereby 
redelegate  to  the  Leaders,  Craig,  Mont- 
rose and  Canon  City-Grand  Junction 
Teams,  Branch  of  Adjudication,  in  the 
Division  of  Technical  Services,  authority 
to  take  action  on  the  following  matters: 

Sections  1.2  (b)  and  (e),  1.3(a).  1.5  (b)  and 
(c),  1.9  (a)  through  (1).  and  1.9  (a) 
through  (f),  (h)  through  (s).  (u),  (z),and 
(y)  of  Part  I  of  the  Bureau  Order  No.  701, 
of  July  23.  1964,  as  amended. 

2.  Effective  date:  This  redelegation 
will  become  effective  October  1,  1977. 

Thouas  N.  Hardin, 
Chief,  Branch  of  Adjudication. 

[PR  Doc .77-26773  Filed  9-14-77;8:45.am] 


NELLIS  AIR  FORCE  BOMBING  AND  GUN- 
NERY RANGE  WITHDRAWAL.  SOUTH- 
ERN NEVADA 

Draft  Environmental  Statement 

In  accordance  with  Section  102(2)  (c) 
of  the  National  Environmental  Policy 
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Act  of  1969.  the  Department  of  the  Air 
Force  and  the  Bureau  of  Land  Manage- 
ment (BLM)  have  begun  preparation  of 
a  draft  environmental  statement  on  the 
proposed  renewal  of  the  Nellls  Air  Force 
Bombing  and  Gunnery  Range  With- 
drawal. The  Nellis  Range,  located  in 
.southeastern  Nevada,  includes  portions 
of  Clark,  Lincoln,  and  Nye  Counties. 

The  proposed  action  involves  the  con- 
tinued use  by  the  Department  of  the  Air 
Force  of  about  three  million  acres,  most 
of  which  have  been  withdrawn  land  used 
primarily  for  training  combat  air  crews 
and  for  testing  experimental  or  improved 
weapons  systems. 

The  draft  statement  will  analyze  the 
potential  Impacts  of  the  proposed  action 
and/or  future  Air  Force  activities  on  Uie 
human  environment.  The  potential  en- 
vironmental effects  to  be  assessed  in  the 
statement  will  primarily  relate  to:  (a) 
The  exclusion  of  ix)ssible  alternative  land 
uses  within  the  areas  involved;  and  (b) 
impacts  to  the  land  caused  by  continued 
use  by  the  Air  Force  for  weapons-related 
activities.  (These  types  of  activities  have 
been  occurring  in  the  area  since  an  origi- 
nal 1940  withdrawal.) 

The  draft  environmental  statement  is 
being  prepared  by  the  Air  Force's  Envi- 
ronmentsd  Plsinnlng  Division,  Langley 
Air  Force  Base,  Va.,  with  the  assistance 
and  review  of  the  BLM.  Anyone  desiring 
more  information,  or  wishing  to  comment 
on  the  project  should  contact  William  C. 
Calkins,  Chief,  Envlrwimental  Coordina- 
tion Section,  Bureau  of  Land  Manage- 
ment, Room  3008,  Federal  Building,  300 
Booth  Street,  Reno,  Nev.  89509. 

Dated:  September  8. 1977. 

E.  L  Rowland, 
State  Director.  Nevada. 
|PR  Doc.77  26816  Piled  9-14-77:8:45  am] 


ager.  Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|FRDoc77  26809  Filed  9-14-77:8:45  am) 


ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  N.  Mex.  88201. 

Fred  E.  Padh-la. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

|FRDoc.77-2681l  Filed 9-14-77:8:45  am] 


[NM  31624] 

NEW  MEXICO 

Notice  of  Application 

September  8,  1977. 
Notice  Is  hereby  given  that,  pursusmt 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185),  as  amended 
by  the  Act  of  November  16,  1973  (87 
Btat.  576) ,  El  Paso  Natural  Gas  Co.  has 
applied  for  one  8% -inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 

Nkw  Mexico  Principal  Meridian,  N.  Mbx. 

T.  17  8.,  R..29E., 
Sec.  27,  NE<4SWU- 

This  pipeline  will  convey  natural  gas 
across  0.288  of  a  mile  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 


|NM  31625) 

NEW  MEXICO 
Notice  of  Application 

September,  8,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,.  Southern  Union  Gathering  Co.  has 
applied  for  one  4 -inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian,  N.  Mrx. 

T  29N.,  R.  9  W.. 
Sec.  23.  lot  16. 
Sec.  25,  lote  4.  5,  12  and  13. 
Sec.  2C,  lot  1. 

This  pipeline  will  convey  natural  gas 
across  1.20  miles  of  public  land  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  prMnpUy  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque,  N.  Mex.  87107. 

Fred  E.  Padh^la. 
-  Chief,  Branch  of  Lands  and 
Minerals  Operations. 

lFRDoc.77-26810PUed  9-14-77:8:45  ami 


[NM  31531] 
NEW  MEXICO 
Notice  of  Application  ^ 

September  8,  1977. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Transwestem  Pipeline  Co.  has  ap- 
plied for  one  4-inch  natural  gas  pipeline 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Meridian.  N.  Mex. 
i:.  20  8..  R.  25  E.. 

Sec.  7.  lot  4.  EViSW'i. 
Sec.  18,  lot  1. 

This  pipeline  will  convey  natural  gas 
across  0.62  of  a  mile  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 


|NM  31521,  31622,  and  31523] 

NEW  MEXICO 

Notice  of  Applications 

September  8,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  VB.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  SUt. 
576) ,  El  Paso  Natural  Gas  Co.  has  ap- 
plied for  one  6%-inch  and  two  4'^-lnch 
natural  gas  plpeUne  rights-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian.  N.  Mex.    - 

T.  24N.,  R.  9  W.. 

Sec.  22,  E'/jNE'^. 

Sec.  23.  BW'/4NW'4. 
T.  31  N..  R.  9  Vljf^ 

Sec.  32.  lots  1.  2,  and  4. 
T.  32  N..  R.  11  W.. 

Sec.  13.  NE'iNW'i^. 

These  pipelines  will  convey  natural 
gas  across  0.921  mile  of  public  lands  in 
San  Juan  CMunty,  N.  Mex. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management,  P.O. 
Box  6770.  Albuquerque.  N.  Mex.    87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 

Minerals  Operations^ 

[PR  Doc .77-26812  FUed  9-4-77:8:45  am] 


[NM   31510] 

NEW  MEXICO 

Notice  of  Application 

September  6.  1977. 
Notice  is  hereby  given  that,  pursant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  use.  185),  as  amended  by  the 
Act  of  November  16,  1973  (87  Stat.  576). 
Western  CSas  Interstate  Co.  has  aj^lled 
for  two  sites  and  one  4-inch  pipeline 
right-of-way  across  the  following  land: 
New  Mexico  Phincipal  Meridian,  N.  Mn. 
T.  20  S.,  R.  26  E. 

Sec.  25,  WV^SW^  and  SEViSWVi. 

Sec.  26,  8HNW%,  NE>4SWi4  and  SE';. 

Sec.  27,  Bi^NWVi- 

Sec.  28,  NV^NV^. 

Sec.  29,  N%NEi4. 

The  sites  and  pipeline  will  be  used  ta 
connection  with  natural  gas  operatlans 
and  will  cross  3.317  rnUes  and  1.830  acres 
of  public  land  In  Eddy  County,  N.  Ifex. 
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Tlic  purpose  of  this  notice  is  to  Inform 
ilic  public  that  the  Bureau  will  be  pro- 
rooduig  witli  consideration  of  whether 
the  application  should  be  approved,  and 
if  &o.  under  what  tenn  and  conditions. 

Intciested  persons  desiriiii;  to  express 
their  views  .should  promptly  send  their 
name  and  jiddrcss  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O. 
Box  1397.  RaswcU.  N.  Mex.  88201. 

Fkfd  E.  PADn.l  I  A. 
Chic'.  Branch  of  Lands  and 

Mineral.^  Oprrutions. 

lUt  Dov- 77  268ia;Filca  9   M  77  8:45  am] 


the  Secretary  of  the  Interior,  LLM  320, 
Washington,  D.C.  20240. 

MxTiL  W.  Storms, 
State  Director. 

|FR  EKv  77  2P8I4  Filed  9   14  77;8;45  ami 


[Colorado  093G29   A! 

PIPELINE  APPLICATION   (CORRECTION) 

In  FR  Doc.  77-18741.  appearing  on 
page  33383  In  the  issue  for  Thiu-sday, 
June  30.  1977.  Uie  width  for  the  gasoline 
products  pipeline  was  incorrectly  given 
as  45  inch  o.d.  The  correct  width  dimen- 
sion for  "the  ga-^oline  products  pipeline 
is  4.5  anch  o.d. 

Dated:  September  7.  1977. 

Thomas  N.  Hardin. 
C/iJf/,  Branch  of  Adjudication. 

[FR  Doc.77-26509  FUed  9   14  77;8:45  axn| 


(OR  17388] 
OREGON 

Reclassification  of  Public  Land  for  Disposal 
by  Exchange 

September  8,  1977. 

Notice  of  classification,  OR  1630, 
which  was  published  in  the  Federal  Reg- 
ister on  November  29.  1967  (32  FR 
16285-16287).  as  amended,  classified  the 
land  de.scribed  below,  among  other  lands, 
lor  retention  in  federal  ownership  for 
multiple  use  management  under  the  Act 
of  September  19.  1964.  43  D  S.C.  1411-18 
'1970>. 

It  ha.^  been  determined  that  the  clas- 
sification is  no  longer  appropriate  for  the 
parcel  described  below  and  the  segrega- 
tive effect  of  the  classification  is  hereby 
terminated.  Accordingly,  pursuant  to  43 
CFR  2400.  notice  is  hereby  given  that 
this  land  is  reclassified  for  disposal  by 
exchange  under  the  provisions  of  Section 
206  of  the  Act  of  October  21.  1976  '90 
Stat.  2743.  2756;  43  U.S.C.  1716'. 

T   33  S    R    18  E  . 
S*c.  3.  S'jS'jSE'j. 
Sec.  10.  N'aNE'j. 

The  area  described  total-.  120  acres  in 
Lake  Coimty.  In  accordance  with  43  CFR 
2201.1  and  2202.1.  no  application  for  an 
exchange  will  be  accepted  until  tlie  land 
has  been  classified  and  the  application  Ls 
.Tccompanied  by  a  statement  from  the 
Lakeview  District  Manager,  Bureau  of 
Land  Management,  that  the  proposal  is 
feasible. 

No  later  than  October  17,  1977,  inter- 
ested parties  may  submit  comments  to 


I W- 602271 
WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  11,  1977. 

The  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior,  on  July  19,  1977. 
filed  application.  Serial  No.  W-60227.  for 
the  withdrawal  of  approximately  11.21 
acres  of  land  from  settlement,  sale,  lo- 
cation, or  entry,  under  all  of  tlie  general 
land  laws,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws,  subject  to 
valid  existing  rights. 

The  Fish  and  Wildlife  Service  desires 
these  lands  for  use  as  a  district  adminis- 
trative headquarters  site  for  Animal 
Dainat^e  Control  activities. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  propc^ed  withdrawal  may  present 
their  views  in  writing  to  tlie  imderslgned 
authorized  officer  of  the  Bureau  of  Land 
Managrcmcnt. 

Pursuant  to  section  204<h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  notice  is  hereby  given  tliat  an 
opportunity  for  a  public  iiearing  Is  af- 
forded. All  interested  persons  wiio  desire 
to  be  heard  on  the  proposed  withdrawal 
must  submit  a  written  request  for  a 
hearing  to  the  State  Director.  Bureau  of 
Land  Management.  2515  Warren  Ave- 
nue. P.O.  Box  1828.  Cheyenne,  Wyo. 
82001.  on  or  before  September  21.  1977. 
Upon  determination  by  tlie  State  Direc- 
tor that  a  public  hearing  will  be  held,  the 
time  and  place  will  be  announced. 

The  Dpiiartmcnt  of  the  Interior  s  reg- 
ulations i)rovide  that  the  authorized  offi- 
cer of  the  BLM  will  undertake  such  in- 
vesti.^ations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demands 
for  the  lands  and  tlicir  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant ager.cy  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cants  needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  jHuposes  other  than  the  applicant's 
and  to  roach  agreement  on  the  concur- 
rent mana:!cment  of  the  lands  and  their 
■resources. 

The  authorized  officer  will  also  pre- 
pare a  reiiort  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  appli- 
cant agency.  The  determination  of  the 
Secretary-  on  the  application  will  be  pub- 
lished in  the  Federal  Register.  A  sepa- 
rate notice  will  be  sent  to  each  interested 
party  of  record. 


For  a  period  of  tw  o  years  from  the  date 
of  publication  of  this  notice  In  the  Fed- 
eral Register,  the  lands  will  be  segre- 
gated from,  entry  as  specified  above  un- 
less the  application  Is  re.iected  or  tlie 
withdrawal  is  approved  prior  to  that 
date.  If  the  withdrawal  is  approved  by 
the  Secretary,  it  will  be  for  a  20  year 
period,  and  the  lands  will  remain  segre- 
gated for  the  duration  of  the  withdrawal. 

The  lands  involved  in  the  aiiplication 
are: 

Sixiii  PiiiNcir.M.  MrniuiAN.  Wyo. 


T.  19N..  R.  105  W.. 

Sec.  22.   lots  22   and   23,   contalnliiy    11 
acres. 


ri 


All  communications  in  connection  with 
this  withdrawal  should  be  addressed  to 
the  Chief.  Division  of  Technical  Services. 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior.  2515  Warren  Ave- 
nue. P.O.  Box  1828,  Cheyenne.  Wvo. 
82001. 

Harold  G.  Stinchcomb. 

Acting  Chief,  Division  of       " 
Technical  Scrih  IS. 

|FRDoc.77  2C815Plled9  14  77.8:45  am) 


National  Park  Service 
[Order  No.  6| 

ADMINISTRATIVE  OFRCER,  ET  AL.,  INDE 
PENDENCE      NATIONAL      HISTORICAL 
PARK 

Delegation  of  Authority 

Section  1.  Administrative  Offiar.  Tlic 
Administrative  Officer  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $200,000  for  supplies,  equii)- 
ment,  or  services  In  conformity  with  ap- 
plicable regulations  and  statutory  au- 
thority and  .subject  to  the  availability  of 
appropriated  funds.  This  authority  may 
be  exercised  by  the  Administrative  Offi- 
cer in  behalf  of  any  area  administered 
by  Indeiiendence  National  Historical 
Park. 

Section  2.  Procurement  Agent.  The 
Procurement  Agent  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $25,000  for  supplies,  equipment, 
or  services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  appropri- 
ated funds.  This  authority  may  be  exer- 
cised by  the  Procurement  Agent  in 
behalf  of  any  area  adminl  tered  by  In- 
dependence National  Historical  Park. 

Section    3.     ReroeaHon.    This     order 

supeiisedes  Order  No.  4  dated  March  13. 

1975  and  publi.'^hed  in  40  FR  29309  on 

July  11.  1975.- 

(National  Park  Service  Order  No  77  (38  FR 
7478)  as  aincnde^Mid-Atlantic  Retjicn  Order 
No.  1   (39  FR  3694)   as  amended.) 

Dated:  May  11.  1977. 

HOBART    G.    CAWOOD, 

Superintendent.  Independence 
National  Historical  Park. 
IFR  Doc.77-26743  Filed  9-14  77.8:45  am] 
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JOrder  No.  51 

ADMINISTRATIVE  OFFICER,  LAKE 
MEREDITH  RECREATION  AREA 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Sec.  1.  (a)  Administrative  Officer.  The 
Administrative  Officer  is  authorized  to 
execute,  approve  and  administer  con- 
tracts not  in  excess  of  $50,000  for  sup- 
plies, equipment  or  services  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriated  funds. 

(b)  Purchasing  Agent.  The  Purchasing 
Agent  may  Issue  purchase  orders  not  in 
excess  of  $500  for  supplies,  equipment  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds. 

Sec.  2.  Revocation.  This  order  super- 
sedes Order  No.  4,  Lake  Meredith  Recrea- 
tion Area,  dated:  June  10,  1975,  and  pub- 
lished July  18,  1976  (FR  vol.  40,  No.  139, 
July  18,  1975). 

(National  Park  Service  Order  No.  77,  38  FR 
7478,  as  amended.  Southwest  Region  Order 
No.  6,  37  FR  7722  as  amended.) 

Dated:  August  12,  1977. 

William  E.  Dyer, 
Superintendent. 
Lake  Meredith  Recreation  Area. 

[FR  Doc.77  26739  Filed  9-14-77:8:*5  amj 


ceptance  of  such  Jurlfidlctlon  was  authorized 
by  «!•  Act  of  February  1,  IMO  (M  Stat.  19, 
as  amended:  40  n.S.C.  265). 

Ooncvirrent  Jurisdiction  was  ceded  by  the 
State  of  Wyoming  subject  to  provisions  con- 
tained in  the  act  of  the  Porty-Pourth  Legis- 
lature of  the  State  of  Wyoming,  1977  Ses- 
sion, a.s  approved  February  26.  1977  (Enrolled 
Act  No.  41,  Senate:  Chapter  No.  95;  W.S. 
5-4.4).  Tills  acceptance  was  effected  by  letter 
of  July  8,  1977,  from  the  Director  of  the  Na- 
tional Park  Service  to  the  Governor  of  the 
State  of  Wyoming,  receipt  of  which  was 
acknowledged  by  the  Governor  on  July  11. 
1977. 

The  acquisition  of  this  jurisdiction  will 
enable  the  National  Park  Service  to  as- 
sume a  more  positive  role  in  matters  of 
public  health  and  safety  and  to  otherwise 
administer  these  areas  more  effectively. 
It  will  also  relieve  much  of  the  burden 
heretofore  placed  on  lo:al  authorities  by 
the  thousands  of  people  who  visit  these 
Federal  areas  each  year. 

Done  at  the  city  of  Wasliin&ton.  D.C, 
this  31  day  of  August,  1977. 


(Order  No.  3 J 

ADMINISTRATIVE  TECHNICIAN,   PETERS- 
BURG NATIONAL  BATTLEFIELD 

Delegation  of  Authority  Regarding  Pur- 
chase  Orders  for  Supplies,  Equipment, 
and  Services 

Section  1.  Administrative  Technician. 
The  Administrative  Technician  of  Pe- 
tersburg National  Battlefield  may  Issue 
purchase  orders  not  in  excess  of  $10,- 
000,00  lor  supplies,  equipment,  or  services 
In  conformity  with  applicable  regula- 
tions and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriated 
funds. 

Section  2.  This  order  supersedes  Peters- 
burg National  Battlefield  Order  No.  2, 
dated  February  15,  1973  and  published 
In  38  FR  8680  on  April  5, 1973. 

Dated:  July  26,  1977. 

Wallace  B.  Elms, 
Superintendent. 

[FR  Doc.77-26744  Filed  9-14-77:8:45  am] 


GRAND  TETON  NATIONAL  PARK  AND 
JOHN  D.  ROCKEFELLER,  JR.  MEMO- 
RIAL PARKWAY,  WYO. 

Concurrent  Jurisdiction  Accepted 

Notice  Is  hereby  given  that  effective  as  of 
the  11th  day  of  July,  1977,  the  United  SUtes 
has  accepted  concurrent  Jurisdiction  over 
crimes  and  offenses  under  the  laws  of  th« 
State  of  Wyoming  over  and  within  all  the 
territory  dedicated  to  national  park  purposes 
Included  In  tracts  of  land  designated  as 
Grand  Teton  National  Park  and  John  D. 
Rockefeller,  Jr.,  Memorial  Parkway.  The  ac- 


National  Historical  Park,  Box  549,  Friday 
Harbor,  Washington  98250,  until  Novem- 
ber 4,  1977. 

Russell  E.  Dickenson. 
Regional  Director. 
Pacific  Northwest  Region. 

September  6,  1977. 

IFR  Doc.77-26740  Filed  9-14-77,8  45  an.  | 


William  J.  Whalen. 
Director. 
National  Park  Service. 
(PR  Doc.77-26738  Filed  9-14-77:8:45  ami 


MINING  PLAN  OF  OPERATIONS  AT  DEATH 
VALLEY  NATIONAL  MONUMENT 

Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28,  1976,  16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the  provi- 
sions of  Section  9.17  of  36  CFR  Part  9, 
G&S  Incorporated  has  filed  a  Plan  of  Op- 
erations in  support  of  proposed  mining 
activities  on  lands  embracing  its  Big 
Gypsum  Mining  Claim  within  the  Death 
Valley  National  Monument.  This  plan  is 
available  for  public  Inspection  during 
normal  business  hours  at  the  Death 
Valley  National  Monument  Headquar- 
ters, Death  Valley,  Calif. 

Dated :  July  27. 1977. 

Donald  M.  Spalding, 
Superintendent, 
Death  Valley.  National  Monument. 

Dated:  August  16, 1977. 

Howard  H.  Chapman. 
Regional  Director, 
Western  Region. 

[PR  Dor.77- 26471  Filed  9   14-77:8:45  am) 


SAN  JUAN  ISLAND  NATIONAL 
HISTORICAL  PARK 

Public  Workshop 

Notice  is  hereby  given  that  a  public 
workshop  will  be  held  concerning  the 
alternatives  for  the  San  Juan  Island  Na- 
tional Historical  Park's  General  Man- 
agement plan.  The  workshop  will  be  con- 
ducted in  the  Grange  Hall  at  Friday 
Harbor  on  San  Juan  Island  from  2  p.m. 
to  5  p.m.  on  Wednesday,  October  12, 
1977. 

Written  comments  may  be  submitted 
to  the  Superintendent,  San  Juan  Island 


Office  of  the  Secretary 

PREVENTION  OF  SIGNIFICANT  AIR  QUAL 
ITY  DETERIORATION  WITHIN  UNITS  OF 
THE  NATIONAL  PARK  SYSTEM 

Termination  of  Class  I  PSD  Redesignation 
Study 

The  Department  of  the  Interior  has 
discontinued  studies  to  determine 
whether  Capitol  Reef  National  Park  and 
Canyonlands  National  Park  should  be 
redesignated  to  Class  I  areas  pursuant 
to  EPA  PreventlOTi  of  Significant  Air 
Quality  Deterioration  (PSD)  Regula- 
tions (40  CFR  i  52.21). 

The  Secretary  of  the  Interior  an- 
nounced in  the  Federal  Register  on  June 
14,  1977,  that  these  two  national  parks 
in  Utah  were  being  considered  for  re- 
designation  to  Class  I,  and  that  studies 
required  for  that  purpose  under  regula- 
tions of  the  Elnvironmental  Protection 
Agency  in  effect  at  that  time  would  be 
pursued.  However,  the  Clean  Air  Act 
Amendments  of  1977,  enacted  into  law 
on  August  8,  1977,  automatically  place 
Capitol  Reef  and  Canyonlands  National 
Parks  in  the  Class  I  PSD  category.  This 
new  legislation  preempts  the  former  EPA 
regulations  and  makes  further  redesig- 
nation study  of  the  two  parks  unneces- 
sary. 

Dated:  August  24, 1977. 

David  F.  Hales. 
Acting  Assistant. 
Secretary  of  the  Interior. 

[PR  Doc77-a«742  Filed  9-14-77;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTATKM  OF  CONTROLLED 
SUBSTANCES 

Application 

Pursuant  to  Section  1008  of  the  Con- 
trolled Substances  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  issuing  a  registra- 
tion imder  this  section  to  a  bulk  manu- 
facturer of  a  controlled  substance  in 
schdule  I  or  n  and  prior  to  issuing  a  reg- 
ulation under  section  1002(a)  authoriz- 
ing the  importation  of  such  a  substance, 
provide  manufacturers  holding  regLstra- 
tions  for  the  bulk  manufacture  of  the 
substance  an  opportunity  for  a  hearing. 

Therefore  in  accordance  with  section 
1311.42  of  Title  21,  Code  of  Federal  Regu- 
lations (CFR) ,  notice  is  hereby  given  that 
on  August  24,  1977,  Research  Technol- 
ogy Branch,  Divifiion  of  Research,  Na- 
tional Institute  on  Drug  Abuse,  DHEW, 
11400    Rockvllle    Pike,    Rockville,    Md. 
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20852.  made  application  to  Uie  Drug  En- 
forcement Administration  to  be  regis- 
tered as  an  importer  of  thebalne.  a  basic 
class  controlled  substance  in  schedule  II. 
to  be  imported  for  research  purposes 
oiUy. 

As  to  the  basic  class  of  controlled  sub- 
stance listed  above  for  whicli  application 
for  registration  has  been  made,  any  other 
applicant  tiiercfor.  and  any  existing  bulk 
manufacturer  registered  therefor,  may 
file  written  comments  on  or  objections  to 
tlie  issuance  of  such  registration  and 
nuiy.  at  tJie  same  time,  file  a  written  re- 
quest for  a  hearing  on  such  application 
in  accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR  1316. 
47.  Such  comment"!,  objection.s  and  re- 
quests for  a  liearing  may  be  filed  no  later 
Uian  Octoijer  20.  1977. 

Comments  and  objettions  m.iy  be  ad- 
dressed to  the  DEA  Federal  Register  Rep- 
resentative, Office  of  Chief  Counsel,  Dnig 
Enforcement  Administration.  Room  1203. 
1405  Eye  Street  NW..  Washington.  DC. 
20537. 

This  procedure  is  to  l>e  conducted 
."Simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
131142  tb>.  <c^  td».  (e»,  and  »f».  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  '  September  23,  1975 ' .  all  appli- 
cant's for  registration  to  import  a  basic 
class  of  any  controlled  substance  in 
schedule  I  or  II  are  and  will  continue  to 
be  required  to  demonstrate  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pvirsuant  to  21  U.S.C. 
958iai.  21  use.  823<a'.  and  21  CFR 
1311.42  tai.  (b>,  (c.  (d',  'ei.  and  <f> 
are  satisfied. 

Dated:  Septcmbei' 8,  1977. 

Donald  E.  Miller. 
Avtincj  Deputy  Administrator. 
Drug  Enforcement  Administration. 

IPR  Doc  77-20852  Piled  9  1»  77;8  45  am| 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303iai  ili  of  the  Comprehen- 
sive Drug  Abase  Prevention  and  Control 
Act  of  1970  1 21  use.  823ia'  (H  )  states: 

"Tiie  Attorney  OeneraT  shall  ret;lster  an 
sppllfant  to  manufacture  controlled  sub- 
stances in  schedule  I  or  II  if  he  determines 
that  sxich  registration  Is  con.sistent  with  the 
public  Interest  and  with  United  States  ob- 
ligations under  international  treaties,  con- 
ventions, or  protocols  In  effect  on  the  effec- 
tive date  of  this  part.  In  determining  the 
public  Interest,  the  followng  factors  shall 
be  considered: 

( 1 )  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  in 
schedule  I  or  II  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re- 
search, or  industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  sxibstances  to  a  number  of 
establishments  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
condltlona  for  legitimate  medical,  scientific, 
research,  and  industrial  purposes; 


Pursuant  to  Section  1301.43  of  Title 
21  of  the  Code  of  Federal  Regulations 
tCFR>.  notice  Is  hereby  given  that  on 
July  25,  1977,  Endo  Laboratories,  Inc.. 
1000  Stewart  Avenue,  Garden  City,  New 
York  11530,  made  application  to  the 
Drug  Ei^forcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  listed 
below 

Drug:  "  Schedule 

Hydrot'odone j\ 

Oxycodone    --      .. n 

Oxymorphoiie    . n 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821). 
and  in  accordance  with  21  CFR  1301.43 
(a) .  notice  is  hereby  given  tliat  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances  in- 
dicated, and  any  other  such  person,  and 
any  existing  registered  bulk  manufac- 
turer of  tlie  above  substances  may  file 
written  comments  on  or  objections  to  tlie 
issuance  of  such  registration- and  may. 
at  the  same  time,  file  a  written  request 
for  a  hcai-mg  on  the  ai)plication  in  ac- 
cordance with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 
Such  comments,  objections  and  requests 
for  a  hearing  may  be  filed  no  later  tlian 
October  23.  1977. 

Comments  and  objections  may  be  ad- 
dressed to  tlie  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203.  1405  Eye  Street  NW..  Wash- 
ington, DC.  20537. 

Datcci:  September  8. 1977. 

Donald  E.  Miller. 
Acting  Deputy  Administrator. 
Drug  Enforcement  Administration. 

|PRDoc77  2G853Filed9  14  77:8  45  am) 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303ia)(li  of  tlie  Comprehen- 
sive Dnig  Abuse  Prevention  and  Control 
Act  of  1970  <21  U.S.C.  823(a»(l)  >  states: 

"Tlie  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
sub.stniices  in  schedule  I  or  II  if  he  deter- 
mines that  such  registration  is  consistent 
with  tlie  public  interest  and  with  United 
States  obligations  under  international 
treaties,  conventions,  or  protocols  in  ef- 
fect on  the  effective  date  of  this  part.  In 
determining  the  public  interest,  the  fol- 
io.', jng  factors  shall  be  considered: 

•  1  •  maintenance  of  effective  controls 
apainst  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  n  compounded  there- 
from into  other  than  legitimate  medical, 
scientific,  research,  or  industrial  chan- 
nels, by  limiting  the  importation  and 
bulk  manufacture  of  such  controlled 
substances  to  a  number  of  establish- 
ments which  can  produce  an  adequate 
and  uninterrupted  supply  of  these  sub- 
stances   under    adequately    competitive 


conditions  for  legitimate  medical,  sci- 
entic.  research,  and  industrial  pur- 
poses;" 

Pursuant  to  Section  1301.43  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFRi,  notice  is  hereby  given  that  on 
August  9.  1977,  Pher  Corporation  Ltd  . 
Carretera  132,  KM  25.3.  P.O.  Box  4108 
Ponce,  Puerto  Rico  00731.  made  appli- 
cation to  the  Drug  Enforcement  Ad- 
ministration to  be  registered  as  a  bulk 
manufacturer  of  phenmetrazine,  a  basic 
class  of  controlled  substance  in  schedule 
II. 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821). 
and  in  accordance  with  21  CFR  1301.43 
(at ,  notice  is  hereby  given  that  tlie  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  indi- 
cated, and  any  other  such  person,  and 
any  existing  registered  bulk  manufac- 
turer of  phenmetrazine,  may  file  written 
comments  on  or  objections  to  the  issu- 
ance of  such  registration  and  may,  at  tlie 
same  time,  file  a  written  request  for  a 
hearing  on  the  application  in  accordance 
with  21  CFR  1301.54  in  such  form  as  pre- 
scribed by  21  CFR  1316.47.  Such  com- 
tmcnts.  objections  and  requests  for  a 
hearing  may  be  filed  no  later  than  Oc- 
tober 20, 1977. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203  1405  Eye  Street  NW.,  Wash- 
ington, D.C.  20537. 

Dated :  September  8, 1977. 

Donald  E.  Miller, 
Acting  Deputy  Ad7ninistrator, 
Drug  Enforcement  Administration. 

I  mv  <jr9'LL-n-6  PaiU  V999Z  U:>oa  Hdl 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Application 

Section  303^a)  (1)  of  the  Comprehen- 
sive Drug  Abuse  Pi-evention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)(1)  states: 

"The  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substances  in  schedule  I  or  II  if  he  de- 
termines that  such  registration  is  con- 
sistent with  the  public  interest  and  with 
United  States  obligations  under  interna- 
tional treaties,  conventions,  or  protocols 
in  effect  on  the  effective  date  of  this  part. 
In  determining  the  public  interest,  the 
following  factors  shall  be  considered : 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  II  compounded  there- 
from into  other  than  legitimate  medical, 
scientific,  research,  or  industrial  chan- 
nels, by  limiting  the  importation  and 
bulk  manufacture  of  such  controlled  sub- 
stances to  a  number  of  establishments 
which  can  produce  an  adequate  and  un- 
interrupted supply  of  these  substances 
under  adequately  competitive  conditions 
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for    legitimate   medical,   scientific,    re- 
search, and  industrial  purposes;" 

Pursuant  to  Section  1301.43  of  TiUe  21 
of  the  Code  of  Federal  Regulations 
(CFR),  notice  Is  hereby  given  that  on 
July  29,  1977.  Pharmaceuticals  Division. 
Clba-Geigy  Corporation,  556  Morris  Ave- 
nue. Summit.  New  Jersey  07901,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  methylphenidate.  a 
basic  class  of  controlled  substance  in 
schedule  II. 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  Indi- 
cated, and  any  other  such  person,  and 
any  existing  registered  bulk  manufac- 
turer of  methylphenidate  may  file  writ- 
ten comments  on  or  objections  to  the  Is- 
suance of  such  registration  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  the  application  in  accord- 
ance with  21  CFR  1301.54  In  such  form 
as  prescribed  by  21  CFR  1316.47.  Such 
comments,  objections  and  requests  for 
a  hearing  may  be  filed  no  later  than  Oc- 
tober 20,  1977. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203,  1405  Eye  Street  NW.,  Wash- 
ington, D.C.  20537. 
Dated:  September  8,  1977. 

Donald  E.  Miller, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 
(FR  Doc.77-2fl855  Piled  9-14-77;8:45  am] 


at  Panel  review,  discussion,  evaluation, 
and  recomendatlon  on  applications  for 
financial  assistance  under  the  National 
Foimdatlon  on  the  Arts  and  the  Hu- 
manitiea  Act  of  1965.  as  amended.  In- 
cluding discussion  of  inlonnation  given 
in  confidence  to  the  agency  by  grant 
applications.  In  accordance  with  the 
determination  of  the  Chairman  pub- 
lished in  the  Federal  Register  March  17, 
1977,  these  sessions  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
(6)  and  9(Bt  of  section  552(b)  of  Title 
5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  tlic  Arts,  Washington,  D.C, 
20506,  or  call  i202)   634-6377. 

Robert  M.  Sims. 
Advnnistrative  Officer,  Na- 
tional Endowment  for  the 
Arts.  National  Foundation 
on  the  Arts  and  the  Hu- 
manities. 

September  12,  1977. 

[FR  Doc.77-26803  Filed  9-14-77:8:45  am] 


NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

DANCE  ADVISORY  PANEL 

Meeting 

Piu-suant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  C<Hnmittee  Act  (Public 
Law  92-463) .  notice  is  hereby  given  that 
a  meeting  of  the  Dance  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  October  2-3,  1977  from  9:15 
a.m.  to  6:00  pjn.,  October  4,  1977  from 
9:15  ajn.  to  5:00  p.m.  and  October  5, 
1977  from  9:15  a.m.  to  6:00  p.m.,  in  the 
fourth  floor  Board  Room,  Music  Center 
Presentations.  135  North  Grand  Avenue, 
Los  Angeles,  California  90012. 

A  pOTtion  of  this  meeting  will  be  open 
to  the  public  on  October  4,  1977  frMn 
9:15  a.m.  to  6:00  pjn.  and  October  5, 
1977  from  9:15  a.m.  to  3:00  p.m.  The 
agenda  for  this  session  will  Include  a 
discussion  of  gtiidelines,  policy  and  a 
question  and  answer  session. 

The  remsdning  sessions  of  this  meet- 
ing <m  October  2-3,  1977  from  9:15  ajn. 
to  5:00  p.m.  and  October  5.  1977  from 
3 :  00  p.m.  to  6 :  00  p.nS.  are  for  the  purpose 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  MOLECULAR 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advis- 
ory Committee  Act,  as  amended,  Pub.  L. 
92-463.  the  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Panel  for  Molecular  Biology. 

Sub -Panel  B. 
Date  and  Time:  October  6  and  7, 1977—9  a.m. 

to  6  p.m. 
Place:  Room  643.  National  Science  Founda- 
tion. 
TjTJe  of  Meeting:  Closed. 
Contact  person:  Dr.  Frederlclc  I.  Isujl.  Pro- 
gram Director  for  Biochemistry.  Room  329, 
NaUonal  Science  Foundation,  Washington, 
DC,  20550,  telephone  202-632-4260. 
Purpose  of  panel:  To  provide  advice  and  rec- 
ommendations concerning  support  for  re- 
search In  molecular  biology. 
Apenda:    To   review   and    evaluate   research 
proposals  as  part  of  the  selection  process 
for  awards. 
Reason  for  closing:  The  proposals  being  re- 
viewed Include  Information  of  a  proprie- 
tary or  confidential  nature.  Including  tech- 
nical information:  financial  data,  sucto  as 
salaries:    and   personal    information    con- 
cerning   individuals    associated    with    the 
proposals.   Tliese   matters   are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  In  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion wiv^  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  Pub.  L.  92^63.  The  Commit- 
tee Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Acting  Director.  NSP,  on  February  18, 
1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

September,  12,  1977. 
[PR  Doc.77-26761  Filed  9-14-77;8;45  am] 


ADVISORY  PANEL  FOR  PSYCHOBIOLOGY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  the 
National  Science  Foundation  announces^ 
the  following  meeting : 

Name:  Advisory  Panel  for  Psychoblology. 

Date  and  time:  October  5  and  6,  1977—9  am. 
to  S  p.m.  e«ch  day. 

Place:  National  Science  Foundation.  1800  O 
St.  N.W..  Washinpton.  DC.  Room  321. 

Type  of  meeting:  Closed. 

CX>ntact  person:  Fred  Stollnitz,  Program 
Director  for  Psychoblology,  Room  320,  Na- 
tional Science  Foundation,  Wahhls.gton, 
DC.  Telephone  202-632-4264. 

Purpose  of  panel :  To  provide  advice  and  rec- 
ommendations concerning  support  for  re- 
search in  psychoblology. 

A(:enda:  The  panel  will  be  reviewing  and 
evaluatinp  research  proposals  and  projects 
as  part  of  tk3  selection  process  for  awards. 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  Information 
of  a  proprietary  or  confidential  nature,  iii- 
cluding  technical  Information;  financial 
dAt&,  such  as  salaries:  and  personal  Infor- 
mation concerning  Individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  6  VB.C.  552b  (c).  Ctovernment  in  the 
Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  determinations  by 
the  Director,  NSF.  on  February  11.  1976. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer., 

September  12,  1977. 

[FR  Doc.77-26760  Filed  9-14-77:8:45  amj 


COMMITTEE  MANAGEMENT 

Establishments 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  I  have 
determined  that  the  establMunent  of  the 
Advisory  Committees  listed  below  are 
necessary,  appropriate,  and  In  the  pub- 
lic Interest  In  connection  with  the  per- 
formance of  duties  impcsed  upon  the 
National  Science  Foundation  (NSF)  by 
the  National  Science  Foimdation  Act  of 
1950,  as  amended,  and  other  applicable 
law. 

As  a  result  of  a  recent  reorganization 
of  the  Foundation's  advisory  group 
structure,  these  14  new  committees  will 
replace  36  advisory  panel's  which  will 
be  terminated  at  the  time  the  new 
charters  are  filed  with  Congress.  This 
determination  fc^ows  consultation  with 
the  Office  of  Management  and  Budget 
(OMB),  pursuant  to  Sect  9(a)(2)  of 
the  Federal  Advisory  Committee  Act  and 
OMB  Circular  A-63.  Revised. 

AovisoRT  Committee  for  Atmospheric 
Sciences 

Purpose.  To  provide  advice,  recommenda- 
tions, and  oversight  concerning  support  for 
research  and  research-related  activities  \n 
the  atmospheric  sciences  are«. 

Membership.  The  Advisory  Committee  will 
consist  of  approximately  30  persons  selected 
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from    the    scientific    community    In    atmos- 
pheric sciences. 

Ao\iso«T  Committee  rou  Astronomical 
Sciences 

Purpose.  To  provide  advice,  recommenda- 
tions, and  oversight  concerning  support  for 
reiearch  and  re.search-related  activities  In 
the  astronomical  .sciences  area. 

Membership.  The  Advisory  Committee  will 
consist  of  approximately  30  persons  selected 
from  the  sclentiHc  conununlty  in  astronomy. 

.Advisory  Committi.e  for  Earth  Sciences 

Purpose.  To  provide  advice,  recommendn- 
tions.  and  oversight  concerning  support  for 
research  and  research-related  activities  in 
the  earth  sciences  area. 

Mevtbcr!<hip.  The  Advisory  Committee  will 
consist  of  approximately  25  persons  selected 
from  the  sclentllic  comminilty  In  earth 
sciences. 

Advisory  Cummh-tee  for  Ocean  Sciences 

Purpoae.  To  provide  advice,  recotrunenda- 
ttoivs,  and  oversight  concerning  support  for 
re.>iearch  and  research-related  activities  In 
the  ocean  sciences  area. 

Membership.  The  Advl.sory  Committee  will 
consist  of  approximately  35  persons  selected 
from  the  scientific  commnnlty  In  ocean 
sciences. 

Advisory  CoMwrrrtE  for  Polar  Programs 

Purpose.  To  provide  advice,  recommenda- 
tions, and  oversight  concerning  support  for 
research  and  research-related  activities  in 
tite  polar  regions  area. 

Membership.  The  Advisory  Committee  will 
consist  of  approximately  55  persons  selected 
from  the  .scientific  community  in  polar 
research. 

.Advisory  Cummittfe  for  Encinelrinc 

Purpose.  To  provide  advice,  recommenda- 
tions, and  oversight  concerning  activities 
la  th^  following  areas:  civil,  chemical,  elec- 
trical, mechanical  and  engineering  disci- 
plines. 

Mernbcri(hii>.  The  .Advisory  Committee  will 
consist  of  approximately  36  persons  selected 
from  the  scientific  commtmlty  In  engineer- 
ing research. 

Advisory  Committee  for  Mathemaitical  a'-o 
CoMPms  ScTrNCE.s     / 

P-urpose.  To  provide  advice,  r^conunenda- 
tious.  and  oversight  concerning  support  for 
re.search  and  research-related  activities  la 
the  mathematics  and  computer  sciences 
area 

^/(•"Iber.^/^'p.  The  Advisory  Committee  will 
consist  of  approximately  25  persons  selected 
from  the  scientific  commxinity  in  mathe- 
matical aird  computer  sciences. 

Advisory    Commtttee  for   Materials 

Purpose.  To  provide  advice,  recommenda- 
tiona,  and  oversight  concerning  support  for 
rese.irch  and  research-related  activities  in 
the  following  areas:  condensed  matter  phys- 
ics and  chemistry,  metallurgy,  ceramics  and 
polymer  science:  the  Materials  Research  lab- 
oratory Program;  and  user  facilities  at  the 
National  Magnet  Laboratory,  the  Wisconsin 
Synchrotron  Radiatlorf  Center  and  the  Stan- 
tord  Synchrotron  Radiation  Project. 

Mftnbership.  The  Advisory  Committee  will 
consist  of  approximately  36  persons  selected 
from  the  scientific  conmiunity  in  materials 
re.-earch. 

Advisory  Committee  for  Chemistry 

Purpose.  To  provide  advice,  reconuneuda- 
iions.  and  oversight  concerning  support  for 
research  and  research-related  activities  In 
the  chemistry  area. 


Membership.  The  Advisory  Conmilttee  wlU 
constst  of  approximately  18  persons  selected 
from  the  scientific  community  In  chemistry. 

Advisory  Committee  for  Physics 

Pi.rpo.'sr  To  provide  advice,  recommenda- 
tions, and  oversight  concerning  support  In 
the  physics  area. 

Me?nber3hip.  The  Advisory  Committee  will 
consist  of  approximately  30  persons  selected 
from  the  scientific  conununlty  in  physics. 

Advisory  CoMMrrrEE  for  Physiology, 
Ciii.iULAR.   AND  Molecular   Biology 

Purpose.  To  provide  advice,  recommenda- 
tions, and  oversight  concerning  support  for 
research  and  re.senrch-relatcd  activities  tn 
the  fi  llowmg  areas:  developmental,  genetic, 
cellular,  regulatory,  mid  metabolic  biology, 
and  biochemistry  and  biophysics. 

Mf'iljfrship.  Tlie  Advisory  Committee  will 
coils::.!  of  approximately  77  persons  selected 
from  tlie  .sclent ilic  community  in  the  blo- 
logliMl  .sciences. 

AOVIs.iRY    CoMMITTFE    FOR    BCHAVIORA'.    AND 

NtfRAL  Sciences 

Ptiri>n'i'  To  provide  advice,  recommenda- 
tions, and  oversight  concerning  support  for 
research  and  research -related  activities  in 
the  foUowit.,.;  areas:  anthropology,  linguis- 
tics, iietirobiolot;y,  psychoblology,  .sensory 
physiology  and  pcit-eption,  and  social  and 
developinent.il  psychology. 

Mc»ilHT.<>np.  The  Advisory  Committee  will 
consist  of  approximately  60  persons  selected 
"from  the  si-ientific  community  In  behavioral 
and  iieiinl  sciences. 

.Advisi'kv    Commitii!     for    So<  i.\l    Sciences 

Piirii'iu-  To  provide  advice,  recommenda- 
tions, and  oversight  concerning  support  for 
re.seai-ih  and  research-related  activities  In 
the  following  areas:  economics,  human  ge- 
ography and  regional  science,  law  and  social 
scienres.  political  sciences,  sociology,  history 
and  pliilo.sophy  of  science,  special  projects 
and  social  indicators. 

Mei>ibi'r<hip.  The  Advisory  Committee  will 
consist  of  approximately  46  persons  selected 
from    tlie    sclentifte    community    In    .social 

.scieiic'.'  • 

.Anvisop.y   CoM.MriTTE  for  Environmental 
Biology 

PuriH'-i-\  To  provide  advice,  reconunenda- 
tioiL<!.  and  oversight  concerning  support  for 
reseai.li  and  re.search-related  activities  In 
the  following  areas:  ecology,  systematics, 
population  hiology  and  physiological  ecology, 
and  eco-iVstems. 

Mc»ib''r<!liip.  Tlie  Advisory  Committee  will 
consist  of  approximately  30  persons  selected 
from  the  scientific  community  in  environ- 
mental biolojiy. 

BaUt'iced.Mrnibcrsliip.  The  membership  of 
the  Advisory  Committees  will  be  fairly  bal- 
anced in  the  terms  of  the  points  of  view 
represeiK^d  and  the  committees  function. 
Members  v.ili  be  chosen  so  as  to  insure  a 
balance  of  subspecialty  competence,  geo- 
graphual  distribution,  and  representation  of 
women  and  minorities.  There  will  be  no  dls- 
crlminaiioii  of  the  basis  of  race,  color,  na- 
tional  oriiiin,   religion,   or  sex. 

E'ilabhshmrnt  and  Duration.  The  Advisory 
Committees  are  effective  on  the  date  the 
charier  is  filed  with  the  Director,  NSP,  and 
the  standing  committees  of  Congress  having 
lej;islative  Jurisdiction  of  the  National  Sci- 
ence Foundation.  The  Advisory  Committees 
will  continue  for  two  calendar  years  from 
the  date  of  this  filing. 

Advisory  Committee  Operation.  The  Ad- 
visory Committees  will  operate  In  accordance 
with  the  provisions  of  the  Federal  Advisory 


Committee  Act  (Pub  L.  92-463):  Foundation 
policy  and  proced{t»!s:  OMB  Circular  A-63, 
Revised;  and  other  directives  and  Instruc- 
tions is,sued  In  Implementation  of  the  Act. 

Richard  C.  Atkinson. 

Director. 
SrPTKIMBER   12.   1977, 
I FR  Doc  77  26762  Filed  9-14  77;8:45am| 


EROA/NSF  NUCLEAR  SCIENCE  ADVISORY 
COMMITTEE  (NUSAC) 

Notice  of  Establishment 

Piir.suant  to  the  Federal  Advisory  Com- 
mltteevAct  tPub.  L.  92-463).  It  Is  hereby 
detennined  that  the  e.stablishment  of  the 
ERDA^NSP  Nuclear  Science  Advisory 
Committee  i.s  necessai-y,  appropriate,  and 
In  the  public  interest  in  connection  with 
the  performance  of  the  duties  Imposed 
upon  the  Director.  National  Science 
Foundation  (NSP)  by  the  National  Sci- 
ence Poimdation  Act  of  1950.  as 
amended,  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Office  of  Management  and  Budget 
(OMB>,  pursuant  to  §  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-63.  Revised. 

1.  Name  of  Committee:  ERDA/NSF 
Nuclear  Science  Advisory  Committee 
I  NUSAC). 

2.  Purpose:  To  provide  advice  on  a 
continuing  basis  to  both  ERDA  and  NSF 
on  support  for  basic  nuclear  science  in 
the  United  States.  (^ 

3.  Effective  date  of  establishment  and 
duration:  The  establishment  of  this 
Committee  is  effective  upon  filing  the 
charter  with  the  Director.  NSP.  and  the 
standing  committees  of  Congress  having' 
legislative  jurisdiction  of  the  NSP  and 
ERDA.  Tlie  Committee  will  continue  for 
two  calendar  years  from  the  date  of  es- 
tablLsliment.  Two-year  renewals  of  this 
Committee  will  be  alternately  imder  the 
aegis  of  ERDA  and  NSF,  mutatis  mu- 
tandis.' 

4.  Membership:  Membership  of  the 
Committee  shall  be  fairly  balanced  in 
the  terms  of  the  point  of  view  repre- 
.sented  and  the  Committees  functions. 
Membership  will  consist  of  approxi- 
mately 11  persons  chosen  to  ensure  an 
appropriately  balanced  representation  of 
the  scientific  community  in  basic  nuclear 
science,  taking  into  account  (1)  the  vari- 
ous .subareas  within  nuclear  science;  (2) 
the  various  types  of  institutions  engaged 
in  research  into  basic  nuclear  science: 
(3)  appropriate  geographic  distribution. 
Because  of  tlie  .specialized  subject  matter 
of  the  Committee,  it  is  not  felt  necessary 
to  include  a  public  interest  or  industrial 
representative  per  se.  There  will  be  no 
discrimination  on  the  basis  of  race,  color, 
national  origin,  religion,  age  or  sex. 

5.  Operation:  The  Committee  will 
operate  in  accordance  with  provisions 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463 >;  NSF  policy  and  pro- 
cedures, OMB  Circular  No.  A-63  Revised, 
and  other  directives  and  instructions  is- 
sued in  implementation  of  the  Act. 
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6.  Waiver:  The  Committee  plans  to 
hold  Its  first  meeting  in  mid-October. 
Therefore,  OMB  has  waived  the  require- 
ment that  the  Notice  of  Establishment 
appear  in  the  Federal  Register  15  days 
before  the  charter  can  be  filed  with  Con- 
gress. The  charter  will  be  filed  on  Sep- 
tember 23, 1977. 

RICHARD  C.  Atkinson. 

Director. 
September  12. 1977. 
fPRDoc.77-26916  Filed  0-14-77:8:45  am] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  77-371 

SAFETY  RECOMMENDATIONS  AND 
RESPONSES 

Availability  and  Receipt 

Aviation  Safety  Rcconnnendations 
A-77-56  through  58.— The  National 
Transportation  Safety  Board  has  become 
aware  of  a  serious  problem  Involving 
supplemental  oxygen  masks  for  general 
aviation  aircraft— a  problem  which  has 
potentially  disastrous  consequences  and 
requires  immediate  action  by  the  Fed- 
ertil  Aviation  Administration. 

The  problem  was  detected  during  in- 
vestigation of  an  Incident  involving  a 
Piper  Aztec  (PA-23)  which  was  on  a 
return  trip  of  an  air  taxi  flight  on  Au- 
gust 3.  1977.  from  Bozeman,  Mont.,  to 
Salt  Lake  City,  Utah.  After  the  two 
pilots  aboard  donned  their  oxygen  masks, 
the  copilot  began  to  choke  because  an 
object  had  lodged  in  his  throat.  He 
manager  to  dislodge  and  swallow  the 
object  with  great  diCBculty.  The  pilot- 
in-command  removed  his  mask  and 
found  a  circular  filter  that  had  been 
partially  dislodged.  This  dlluter  valve 
filter  was  missing  from  the  copilot's 
mask  and  obviously  was  the  object  on 
which  he  had  choked.  Had  this  flight 
been  a  single-pilot  operation,  aircraft 
control  might  have  been  lost. 

■niese  oxygen  masks  were  manufac- 
tured by  the  Scott  Aviation  Division  of 
A-T-O,  Inc.,  as  "Sky  Mask."  Part  No. 
28314-17,  and  were  supplied  by  Piper 
Aircraft  Corp.  as  part  of  the  aircraft 
oxygen  system.  Tills  type  of  mask  Is  used 
In  all  types  of  general  aviation  air- 
craft for  pilot  and  passenger  supple- 
mental oxygen.  Other  masks  manufac- 
tured with  the  same  dilution  valve  filter 
as  the  filter  Involved  In  this  Incident 
are  manufactured  under  Part  Nos.  28314, 
28315,  and  28317. 

Board  Inspection  of  the  "Sky  Mask" 
has  revealed  that  the  flKer  can  be  dis- 
lodged ea&ily  by  squeezing  the  pliable 
face  piece  of  the  mask,  as  as  when  don- 
ning the  mask  or  adjusting  It  to  facial 
contours.  The  Board  notes  that  tiiere  are 
no  definitive  requirements  for  oxygen 
masks  in  14  CFR  Part  23:  thus,  an  FAA 
InspectOT  would  have  no  basis  on  which 
to  approve  a  mask  as  part  of  an  air- 
craft's Installed  oxygoi  system.  FAA  ap- 
proval also  is  not  required  when  ttie 
mask  Is  bought  and  used  by  an  individual 
aircraft   operator.   The   Board   believes 


that  equipment  so  closely  related  to  the 
safety  of  flight  should  be  more  closely 
controlled  by  appropriate  technical 
.standards.  Accordingly,  on  September  9 
tiie  Safety  Board  recommended  that 
FAA— 

Ifcoue  an  Airworthiness  Directive  to  require 
that  all  Scott  Aviation  "Sky  Masks"  be  modi- 
tied  so  that  the  dUutlon  valve  filter  U  posi- 
tively retained.  (Class  I— Urgent  PoUowup) 
(A-77-56) 

Issue  a  Telert  Maintenance  Bulletin  to 
aTbrt  all  operat«i-s  of  aircraft  equipped  with 
Scott  Aviation  "Sky  Masks"  to  check  vtoually 
the  security  of  the  dilution  valve  filter  be- 
fore each  use  of  the  mask  until  the  mask  is 
mocllflcd.  (Class  I— Urgent  Pollowup)  (A-77- 
57) 

Develop  a  Technical  Standard  Order 
(TSO)  for  continuous  flow  oxygen  masks. 
(Class  II— Priority  Pollowup)    (A-77-58) 

Pipeline  Satety  Recommendations  P- 
77-21  through  23.— Three  additional 
Class  I — Urgent  Followup  recommenda- 
tions were  issued  September  9  to  Alyeska 
Pipeline  Service  Co.  as  the  Safety  Board 
continues  its  investigation  Into  the  ex- 
plosion and  fire  wliich  occurred  on  July 
8  at  Alyeska 's  Pump  Station  No.  8  on  the 
TransrAlaska  pipeline.  Two  Class  I  rec- 
ommendations, Nos.  P-77-16  and  17, 
were  is.sued  to  Alyeska  on  July  15.  (See 
42  FR  37459.  July  21.  1977.) 

Investigation  has  shown  that  the  ex- 
plosion occurred  when  crude  oil  was 
turned  into  Pump  No.  1  while  the  work- 
ers were  servicing  the  pump's  strainer. 
Tlie  oil  under  a  pressure  of  about  400 
psig  .sprayed  out  of  the  open  cover  and 
rapidly  filled  the  building  with  vaporized 
crude  oil.  The  vapor  was  Ignited  by  one 
of  several  possible  sources  and  exploded. 

Information  obtained  from  persormel 
directly  affected  by  the  accident  revealed 
that  before  removing  and  cleaning  the 
No.  1  pump's  strainer,  the  selector  switch 
for  the  No.  1  pump  suction  valve's  motor 
operator  had  been  placed  in  the  manual 
position  to  allow  the  men  In  the  pump 
room  to  close  this  valve  and  then  drain 
the  crude  oil  out  of  the  strainer.  How- 
ever, after  the  valve  was  closed  the  con- 
trol for  the  valve  operator  was  not  "lock- 
ed out"  electrically  to  render  the  No.  1 
pump  suction  valve  inoperative  as  the 
Alyeska  company  procedures  direct. 

Because  of  the  inability  to  control  the 
valves  or  to  shut  down  the  pumps  from 
the  pump  room,  and  because  of  the  In- 
ability of  persoimel  in  the  pump  station 
control  room  to  monitor  operations  vis- 
ually in  the  pump  room  and  turbine 
room,  the  Safety  Board  now  recommends 
that  Alyeska — 

Install  a  control  In  the  pump  room  to 
shut  down  the  pumps  from  that  location. 
(P-77-21) 

Install  a  control  in  the  pump  room  to 
operate  the  pump  valves  frocn  that  locatkm 
at  any  time.  (P-77-aa) 

InstaU  a  closed  circuit-type  video  camera 
In  the  pump  room  and  turbine  room  to  allow 
the  pump  station  control  center  to  monitor 
visually  all  activities  at  these  locations.  (P- 
77-23) 

Railroad  Safety  Recommendations  R- 
77-26  and  27. — ^A  bead-on  collision  of 
two  rapid  transit  trains  of  the  Greater 

Cleveland  Regional  Transit  Authority  on 


the  Shaker  Heights  Line  near  92nd  and 
Holton  Streets  on  July  8  is  now  under 
investigation  by  the  Safety  Board.  The 
collision  resulted  in  57  injuries. 

The  Safety  Board  notes  that  trains 
on  this  line  are  governed  by  signals  of 
an  automatic  block  signal  system.  The 
double-track  line  is  signalled  for  train 
movement  in  only  one  directif^n  on  each 
track.  At  the  time  of  the  accident,  trains 
were  operating  in  both  directions  on  the 
south  track  because  track  work  was  be- 
ing performed  on  the  north  track.  This 
single-track  operation  was  confined  to 
the  area  between  Pennsy  Crossing  and 
Shaker  Square,  a  distance  of  approxi- 
mately 3  miles.  The  single-car  trains  col- 
lided on  a  curve,  approximately  1.500 
feet  east  of  the  Pennsy  Crossing  cress- 
over.  Preliminary  investigation  has  re- 
vealed a  serious  deterioration  in  the  ef- 
fectiveness and  maintenance  of  the  sig- 
nal system  on  this  line. 

Although  the  Safety  Board  has  not  yet 
determined  the  cause  of  the  collision  on 
the  Shaker  Heights  Line,  the  condition 
of  the  block  signal  system  should  be  im- 
mediately corrected.  The  Board  there- 
fore recommends  that  the  Greater  Cleve- 
land Regional  Transit  Authority— 

Immediately  Inspect  and  repair  the  block 
signal  system  and  Implement  procedures  for 
Its  maintenance  to  ltx8\ir©  that  It  continues 
to  function  as  Intended.  (Class  I)   (R-77-26) 

UntU  such  time  that  the  block  signal  sys- 
tem Is  repaired,  establish  a  well-defined  op- 
erational procedure  which  will  Insxire  the 
safe  movement  of  all  trains  on  the  Shaker 
HeighL.9  Une.  (Class  I)    (R-77-27) 

Responses  io  Safety  Recommewdatioks 

Aviation:  A-76-101  and  i02.— Federal 
Aviation  Administration's  letter  of  Au- 
gust 30  informs  the  Safety  Board  that 
changes  to  the  Air  Traffic  Control  Hand- 
book 2110.65  and  AIM  Part  I  have  been 
completed  and  published,  effective  July 
1,  1977.  The  FAA  considers  actions  com- 
pleted with  regard  to  this  recommenda- 
tion, issued  following  Board  investiga- 
tion of  the  November  30,  1975,  Scenic 
Airlines  crash  southwest  of  the  Elko 
(Nev.)  Airport.  (See  41  FR  31625,  June 
29,  1976.)  The  recommendations  asked 
that  the  Handbook  be  amended  to  in- 
clude all  aircraft,  whether  radar-identi- 
fied or  not,  and  to  state  that  the  "low 
altitude  alert"  be  issued  on  the  basis  of, 
pilots'  verbal  altitude  reports  as  radar 
observations  or  automatic  altitude  re- 
ports; and  to  instruct  the  controller  to 
issue  a  "safety  advisory"  to  a  nwiradar- 
identified  aircraft  if  a  verbal  altitude  re- 
port or  verbal  position  report  reveals  a 
situation  which,  in  the  controller's  judg- 
ment, is  likely  to  affect  the  safety  of  the 
aircraft. 

Aviation:  A-77-6  and  A-77-*.— IJpd- 
eral  Aviation  Administration's  letter  of 
August  30  Is  a  fiu-ttaer  response  to  rec<»n- 
mendations  regarding  medical  proce- 
dures for  airmen.  A-77-6  proposed  that 
an  issue  of  the  Federal  Air  Surgeons 
Medieal  Bulletin  emphasize  to  the  FAA- 
designated  Aviation  Medical  Examiners 
the  need  for  quality  control  and  the  need 
for  adher^ice  to  the  provisions  of  14 
CFR  Part  67  and  the  Gtiide  for  Aviation 
Medical  Examiners,  and  A-77-8  referred 
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to  the  use  of  PA  A  Form  8500-15.  State- 
ment of  Demonstrated  Ability  (SODA>. 

PA  As  letter  of  last  May  11  (42  PR 
27076.  May  26.  1977)  indicated  that  a 
forthcoming  Issue  of  the  Federal  Air 
Surgeons  Medical  Bulletin  would  con- 
tain information  responsive  to  recom- 
mendation A-77-6.  PAA  also  noted,  re 
A-77-8.  that  an  Issue  would  address  the 
need  for  adherence  to  instructions  con- 
cerning SODA'S  contained  in  the  Guide 
for  Aviation  Medical  Examincrti.  FAA 
attached  to  its  August  30  letter  a  copy 
of  the  Federal  Air  Surgeon's  Medical 
Bulletin.  No.  77-1.  July  1977,  containing 
the  pertinent  article,  and  stated  that  it 
has  been  mailed  to  all  Aviation  Medical 
Examiners. 

Aviation:  A~7 7 -4 8. —Federal  Aviation 
Administration's  letter  of  August  25  is 
m  response  to  the  Safety  Boards  request 
Uiat  PAA  standardize  word  and  phrase 
contractions  contained  in  PAA  publica- 
tions, and  In  publications  approved  by 
FAA.  to  assure  that  there  are  no  au- 
thorized abbreviations  with  dual  mean- 
ings, or  different  abbreviations  with  the 
same  meanings,  used  for  air  traffic  con- 
trol, communications,  or  associated 
services.  The  recommendation  was  is- 
sued following  Board  investigation  into 
the  loss  last  February  28  of  a  twin  en- 
gine airplane  near  Mt.  Iliamna.  Alaska. 
'See  42  PR  33392.  June  30.  1977.) 

PAA  agrees  that  commonly  used  con- 
tractions should  be  standardized  and 
should  have  precise  meanings.  FAA  re- 
ports that  the  Air  Traffic  Service  has 
mitiated  a  total  review  of  contractions 
being  used  in  the  air  traCBc  control  sys- 
tem and  that  the  project  will  be  coordi- 
nated with  other  agencies  and  the  Inter-'' 
national  Civil  Aviation  Organization. 
PAA  anticipates  completion  of  this  proj- 
ect in  about  18  months. 

Marine:  M-73-2  through  5. — U.S. 
Coast  Guard's  letter  of  August  24  con- 
cerns recommendations  issued  following 
investigation  into  the  August  14.  1971. 
collision  between  the  M/V  JAMES  L. 
HAMILTON.  M/V  LASALLE.  and  tow 
and  motorboat  OH-5421-MC. 

The  Safety  Board  in  recommendation 
M-73-2  asked  Coast  Guard  to  include  a 
cautionary  note  in  Rules  of  the  Road: 
Western  Rivers,  stating  that  even  when 
bearings  on  an  approaching  vessel  are 
changing,  there  can  be  a  risk  of  colli- 
sion with  a  long  tow  ahead  of  the  tow- 
boat  making  the  observations.  In  re- 
sponse. Coast  Guard  states  that  it  does 
not  favor  the  insertion  of  a  cautionary 
note  in  the  rules  of  the  road  as  a  spe- 
cific item,  believing  that  the  rules  gen- 
erally are  "designed  for  use  by  reason- 
able men  when  encountering  reasonably 
expected  situations."  Coast  Guard  says 
that  if  the  rules  were  to  deal  specifically 
with  every  conceivable  situation  they 
would  become  unnecessarily  complex, 
unmanageable,  and  incomprehensible; 
such  situations  are  dealt  with  in  Rules 
25  and  26,  Western  River  Rules.  Addi- 
tionally, towing  vessel  operators  are  re- 
quired to  be  licensed  by  the  Coast  Guard 
and  must  show  competency  and  knowl- 
edge in  towboat  operations. 


Coast  Guard  reports  that  regulations 
are  being  drafted  for  inland  waters;  the 
regulations  will  parallel  the  1972  Inter- 
national Regulations  for  Preventing  Col- 
lisions at  Sea.  which  came  into  force 
July  15,  1977.  The  Western  River  rule  in 
question  will  also  be  expanded  and  there- 
fore will  be  more  effective  in  providing 
guidance  for  the  prevention  of  collisions. 
Coast  Guard  said.  It  is  also  planned  that 
an  article  be  published  in  the  Proceed- 
ings of  tlie  Marine  Safety  Council  rela- 
tive to  the  risk  of  collision  rules. 

In  answer  to  M-73-3,  which  recom- 
mended that  Coast  Guard  require  suit- 
able side-light  alignment  and  securing 
devices  on  tlie  front  of  barge  tows  to  in- 
sure tliat  such  light  will  comply  with  the 
alignment  required  by  the  Rules  of  the 
Road.  Coast  Guard  reports  publication 
of  an  artile  concerning  the  subject  Ma- 
rine Board  of  Investigation  in  the  Pro- 
ceedings of  tlie  Marine  Safety  Council, 
Volume  30,  No.  4  of  April  1973;  included 
in  the  article  are  the  Safety  Board  find- 
ings and  recommendations.  Coast  Guard 
says  Uiat  tlie  article  received  wide  dis- 
tribution within  the  marine  field,  in- 
cluding the  towing  vessel  industry.  The 
Coast  Guard  Is  currently  undertaking 
revision  of  the  rules  of  U.S.  waters  to 
conform  with  requirements  of  the  1972 
International  Regulations  for  Prevent- 
ing Collisions  at  Sea. 

Regarding  M-73-4,  which  recom- 
mended that  Coast  Guard  upgrade  the 
reliability  of  the  navigation  lights  on 
barge  tows  by  requiring  that  the  circuits 
for  these  lights  be  automatically  moni- 
tored to  give  an  alarm  in  case  of  light 
failure,  and  by  requiring  redundant 
lights.  Coast  Guard  finds  no  evidence 
that  tlie  sidelights  of  barges  are  so  un- 
reliable as  to  necessitate  extensive  and 
expensive  redundancies  and  control  ca- 
pabilities. Coast  Guard  agrees  with  the 
Board  tiiat  such  a  requirement  could  be 
instituted  but  says  that  casualty  statis- 
tics do  not  support  the  need  for  such 
equipment. 

Recommendation  M-73-5  asked  Coast 
Guard  to  clarify  the  effect  on  respon.si- 
biUties  for  initiating  whistle  signals  in 
Rules  of  the  Road,  of  the  requirement 
that  easily  maneuverable  vessels  less 
than  65  feet  shall  not  hamper  large  ves- 
sels or  vessels  with  tows,  and  develop 
and  publish  authoritative  interpretations 
of  actions  required  in  other  frequently 
encountered  operating  situations  in 
which  the  "shall  not  hamper"  rule  inter- 
acLs  with  other  rules.  In  response,  Coast 
Guard  provides  findings  from  a  special 
study  conducted  to  evaluate  whether  the 
interpretation  of  the  "shall  not  hamper" 
rule  is  causing  marine  safety  problems. 
Coast  Guard  notes  that  due  to  legal  con- 
siderations, it  does  not  develop  interpre- 
tative rules;  these  have  traditionally 
come  from  the  courts  in  decisions  in  ad- 
miralty cases. 

Pipeline:  P-77-16  and  17.— Alyeska 
Pipeline  Service  Company's  letter  of  Au- 
gust 25  is  in  answer  to  the  Safety  Board's 
initial  recommendations  made  while  in- 
vestigating the  July  8  Trans-Alaska 
pipeline  accident  (see  above) . 


Relative  to  recommendation  P-77-16. 
Alyeska  reports  that  a  Pump  Station 
Manager  has  been  added  at  each  of  its 
active  stations.  These  are  experienced 
people  charged  with  the  overall  respon- 
sibility for  the  safe  operation  of  their 
pump  station.  Alyeska  says  that  the 
Chief  Pump  Station  technicians  report 
directly  to  this  manager,  thus  providing 
for  continuity  between  crews.  The  po- 
sition of  Assistant  Chief  Teclinician  has 
been  instituted  to  provide  one  working 
leader  during  the  second  shift  at  each 
station.  Alyeska  further  reports  that  a 
large  iJersonnel  roster  board  is  being 
prepared  for  each  pump  station  to  iden- 
tify all  on-site  personnel  as  well  as  their 
reporting  relationship  within  the  station. 

Re  P-77-17.  Alyeska  has  instituted  a 
system  for  refresher,  on-the-job.  train- 
ing classes  at  all  pump  stations.  These 
classes  will  review  the  system  control 
logic  for  the  startup,  operation  and  shut- 
down of  mainline  pumps,  pump  house 
isolation,  pump  station  isolation  as  well 
as  communications  within  the  pump  sta- 
tion and'or  coordination  with  the  OCC 
at  the  Valdez  Terminal.  Also,  the  Safety 
Department  has  held  refresher  classes  at 
all  pump  stations  to  stress  compliance 
with  the  existing  work  permit  and  sys- 
tem lockout  procedures.  Recognizing  the 
need  for  refresher  training  sessions. 
Alyeska  maintains  a  full-time  training 
section  to  provide  both  new-hire  training 
and  refresher  series. 

NoTF.— The  above  notice  consists  of  sum- 
maries of  Safety  Board  recommendatlon.s 
made  available,  and  recommendation  re- 
spon.ses  received,  during  the  week  preceding 
publication  of  this  notice  in  the  Federal 
Register.  The  safety  recommendation  letters. 
In  their  entirety  are  available  to  the  general 
public:  single  copies  are  obtainable  without 
charge.  Copies  of  the  full  text  of  responses 
to  recommendations  may  be  obtained  at  a 
cost  of  $4  for  service  and  10  cents  per  page 
for  reproduction.  AU  requests  must  be  In 
writing.  Identified  by  recommendation  num- 
ber and  date  of  publication  of  this  notice  in 
the  Federal  Register.  Address  inquiries  to: 
Public  Inquiries  Section.  National  Transpor- 
tation Safety  Board.  Washington.  D.C.  20694. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  21G9.  2172  (49  D.S.C.  1903.  1906)).) 

Marcahet  L.  Fisher, 

Federal  Register 
Liaison  Officer. 

September  12,  1977. 

[FR  Doc. 77-26895  Piled  9-14-77; 8: 45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-2511 
FLORIDA  POWER  AND  LIGHT  CO. 

Granting  of  Relief  From  ASME  Section  XI 
Inservice  Inspection  (Testing)  Require- 
ments 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  granted  in- 
terim relief  from  certain  requirements 
of  the  ASME  Code.  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power   Plant   Components"   to  FI(Hlda 
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Power  and  Light  Company,  pending  the 
Commission's  completion  of  its  detailed 
analysis  of  FPL's  application  for  perma- 
nent relief.  The  relief  relates  to  the  In- 
service  Inspection  (testing)  program  for 
the  Turkey  Point  Generating  Station 
Unit  No.  4  (the  facility)  located  in  Dade 
County,  Florida.  The  ASME'  Code  re- 
quirements are  incorporated  by  reference 
into  the  Commission's  rules  and  regula- 
tions in  10  CFR  Part  50.  The  relief  is  ef- 
fective as  of  Its  date  of  issuance. 

The  relief  consists  of  excepting  cer- 
tain valves  and  pumps  from  being  exer- 
cized or  tested  due  to  their  design  and 
their  physical  location,  arrangements, 
alignment  and  orientation  in  the  system 
or  pumps  and  valves  whose  access  may 
be  restricted  due  to  high  radiation  areas. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulaUons  in  10  CFR  Chapter  I. 
which  are  set  forth  In  the  letter  grant- 
ing relief.  Prior  public  notice  of  this  ac- 
tion was  not  required  since  the  granting 
of  this  relief  from  ASME  Code  require- 
ments does  not  Involve  a  significant  haz- 
ards consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  «my  significant  environmental  Impact 
and  that  pursuant  to  10  CFR  5  51.5(d) 
(4)  an  environmental  Impact  statement 
or  negative  declaration  and  environ- 
mental Impact  appraissd  need  not  be 
prepared  in  connection  with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  request  for  re- 
lief dated  February  25.  1977,  (2)  the 
Commission's  letter  to  the  licensee  dated 
September  7,  1977. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Environ- 
mental and  Urban  Affairs  Library,  Flor- 
ida International  University,  Miami, 
Florida.  A  copy  of  item  (2)  may  be  ob- 
tained upon  request  addressed  to  the 
U.8.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  September  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,  Operating  Reactors  Branch 
No.  3,  Division  of  Operating  Reactors. 

[FR  Doc.  77-26862  Piled  9-14-77;8:45  am) 


[Docket  No.  60-335] 
FLORIDA  POWER  AND  LIGHT  CO. 

Consideration  of  Proposed  Modification  to 
Facility  Spent  Fuel  Storage  Pool 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Conmilssion)  is  considering 
issuance  of  a  modification  to  the  spent 
fuel  storage  pool  of  St.  Lucie  Unit  No.  1 


'the  facility)  operated  under  Facility 
License  No.  DPRr-67  Issued  to  the  Florida 
Power  L  Ught  Company  (the  licensee). 
The  facility  Is  a  pressurized  water  re- 
actor located  in  St.  Lucie  County.  Flor- 
ida, and  ciurently  authorized  for  opera- 
tion at  power  levels  up  to  2560  MWt. 

The  proposed  modification  being  con- 
sidered Involves  replacement  of  the  ex- 
isting racks  in  the  spent-^uel  storage  pool 
of  the  facility  with  racks  of  design  cap- 
able of  accommodating  up  to  728  fuel 
assemblies  In  accordance  with  the  li- 
censee's request  dated  August  31.  1977. 
The  existing  racks  have  a  capacity  for 
storage  of  310  fuel  assemblies.  The  modi- 
fication will  require  changes  to  the  fa- 
cility Technical  Specifications  and  issu- 
ance of  a  license  amendment. 

Prior  to  approval  of  the  proposed 
modification  and  llcen.se  amendment,  the 
Commission  will  have  made  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  tmd  the 
Commission's  rules  and  regulations. 

By  October  17,  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  selected  by 
this  proceeding  may  file  a  request  for  a 
hearing  In  the  form  of  a  petltlcm  for 
leave  to  intervene  with  respect  to  the  ap- 
proval of  the  modification  to  the  subject 
f£w:illty  spent  storage  pool.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  aCBrmatlon  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave-  to  intervene  must 
set  forth  the  interest  of  the  petitioner  In 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  the  petitioner's  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  In  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Oxn- 
mlsslon,  Washington,  D.C.  20555,  and  to 
Robert  Lowensteln,  Esquire  of  the  Office 
of  Lowensteln,  Newman,  Reis  &  Axelrad, 
1025  Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20036,  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  which  the 
petitioner  relies  as  to  both  his  interest 
and  his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re- 
quested. Petitions  stating  contentions  re- 
lating only  to  matters  outside  the  Com- 
mission's jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitiCMis 
will  be  considered  to  determine  whether 


a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  Uie 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held  and 
a  person  Is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
<'may  present  evidence  and  examine  and 
cross-examine  witnesses. 

FV)r  further  details  with  respect  to  this 
action,  see  the  licensee's  proposal  dated 
August  31,  1977,  whkh  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717^  Street 
NW.,  Washington,  D.C.  and  at  the  In- 
dian River  Junior  College,  3209  Virginia 
Avenue,  Ft.  Pierce,  Florida  33450. 

Dated  at  Bethesda,  Maryland,  this  ?? 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Marshall  Grotenhuis. 
Acting  Chief,  Operating  Reac- 
tors Bransh  No.  2,  Division 
of  Oreratint  Reactors. 
[FR  Doc.77-2«8e9  Pled  9-14-77:8:45  am] 


[Docket  Noe.  60-70  and  70-754] 

GENERAL  ELECTRIC  CO. 

Consideration  of  Applications  for  Renewal 
of  Operating  License  and  Special  Nu- 
clear Material  License 

The  Nuclear  Regulatory  CommLs.sion 
(the  Commission)  is  considering  the  ap- 
plication for  renewal  of  Operating  Li- 
cense No.  TR-1  Issued  to  the  General 
Electric  Company  (the  licensee)  for  op- 
eration of  the  General  Electric  Test  Re- 
actor (GETR)  at  the  Vallecitos  Nuclear 
Center  located  in  Alameda  County  near 
Pleasanton,  California  (Docket  No.  50- 
70).  The  renewal  would  extend  the  ex- 
piration date  of  Operating  License  No. 
TR-1  to  October  1.  1995,  in  accordance 
with  the  licensee  s  application  for  renew- 
al, dated  October  21,  1975. 

The  Commission  is  also  considering 
the  application  for  renewal  of  Special 
Nuclear  Material  License  No.  SNM-960 
issued  to  the  General  Electric  Company 
for  the  Vallecitos  Nuclear  Center  (Dock- 
et No.  70-754),  as  requested  in  the  li- 
censee's application  dated  August  20, 
1971,  with  revisions  dated  May  13.  1977. 
The  renewal  would  extend  the  expiration 
date  of  Special  Nuclear  Material  License 
No.  SNM-960  for  a  period  of  five  years. 

Each  of  the  above  license  renewal  con- 
siderations Is  a  separate  proceeding; 
however,  the  proceedings  may  be  subject 
to  consolidation  pursuant  to  Section 
2.716  of  10  CFR  Part  2  of  the  Commis- 
sion's Regulations. 

Prior  to  a  renewal  decision  of  Operat- 
ing License  No.  TR-1  and  Special  Nu- 
clear Material  License  No.  SNM-960,  the 
Commission  will  have  made  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  October  17,  1977,  the  licensee  may 
file  a  request  for  a  hearing;  and,  any 
person  whose  Interest  may  be  affected 
by  these  proceedings  may  file  a  request 
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for  a  hearing  in  Uie  form  of  a  petition 
for  leave  to  Intervene  with  respect  to 
the  renewal  application  of  the  subject 
facility  operating  license  and/or  tlie  spe- 
cial nuclear  material  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  aflirmation  in  accordance  with 
tlie  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  tlie  Commission's  regulation.s 
and  should  identify  the  specLflc  docket 
number  of  the  proceeding  lor  both>   in 
which  intervention  is  soupht.  A  petition 
for  leave  to  intervene  must  set  forth  the 
interest  of  tlie  petitioner  in  the  proceed- 
ing, how  that  interest  may  be  affected 
by  the  results  of  the  proceeding,  and  the 
petitioner's  contentions  with  respect  to 
the  proposed  licensing  action.  Such  pe- 
titions must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Registek 
notice  and  Section  2.714,  and  must  be 
filed  with  the  Socretarj-  of  the  Commis- 
sion. U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and  or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu- 
clear Regulatory  Conimis.sion.  Washing- 
ton, D.C.  20555,  and  to  Edward  A.  Fire- 
stone. 175  Curtner  Avenue.  MC  822.  San 
Jose,  Calif.  95125.  attorney  for  the  li- 
censee. 

A  petition  for  leave  to  intrnvno  ninst 
be  accompanied  by  a  supportins;  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  procecding(s>  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  her  inter- 
est and  his  her  contentions  with  regard 
to  each  aspect  on  which  intervention  is 
requested.  Petitions  stating  contentions 
relating  only  to  matters  outside  the 
Commission's  jurisdiction  will  be  de- 
nied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  Atomic  Safety  and  Li- 
censing Board,  designated  by  the  Com- 
mission or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel.  Timely  petitions  will  be  consid- 
ered to  determine  whether  a  hearing 
should  be  noticed  or  another  appropriate 
order  issued  re!;arding  the  disijosition  of 
tlie  petitions. 

In  the  event  that  a  hearing  Ls  held 
and  a  person  is  pennitted  to  intervene, 
he/she  becomes  a  party  to  the  proceed- 
ing and  has  a  right  to  participate  fully 
in  the  conduct  of  the  hearing.  For  ex- 
ample, he  she  may  present  evidence  and 
examine   and   crass-examine   witnesses. 

For  further  details  with  respect  to 
these  actions,  see  the  application  for  op- 
erating license  renewal  dated  October  21. 
1975.  tlie  licensees  letter  dated  June  10. 
1977,  together  with  13  documents  v>hich 
constitute  a  partial  submittal  of  techni- 
cal information  in  support  of  the  op- 
erating license  renewal  application;  and 
the  application  for  special  nuclear  ma- 
terial license  renewal  dated  August  20, 
1971,  with  revisions  dated  May  13,  1977, 
and  the  licensee's  Environmental  Infor- 
mation Report,  1975,  all  of  which  are 


available  for  public  Inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street  NW..  Washington,  D.C.  and 
at  tlie  Commission's  local  reading  room, 
Office  of  Inspection  and  Enforcement, 
Region  V,  Suite  202.  1990  North  Cali- 
fornia Boulevard,  Walnut  Creek,  Calif. 
94596. 

Sub.^equent  information  relating  to  the 
license  renewal  applications  will  also  be 
!nade  available  at  these  locations. 

Dated  at  Bethosda,  Md..  this  2nd  day 
of  September  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    ScnWENCER. 

Chief.  Oiierating  Reactors 
Branch  No.  1.  Divmon  of  Op- 
erating Reactors. 

R.    W.    St.\K'  .-.lECKI. 

Fiif'l  Reprocessing  and  Recycle 
Branch,  Diinsion  of  Fuel 
Cycle  and  Material  Safety. 

IFR  Dui-  77  26519  FUed  9-14-77:8:45  am] 


For  the  Nuclear  Regulatory  Commis- 
sion. 

L.  C.  Rouse, 
Chief.  Fuel  Processing  and  Fab- 
rication Branch,  Division   of 
Fuel     Cycle     and     Material 
Safety. 

ll-JR  Doc.77-26863  Piled  f)   14  77:8  45  ami 


[Docket  No   40  8C47| 

KERR-MCGEE    NUCLEAR    CORP.    SOUTH 
POWDER   RIVER   BASIN   MILL 

Avaiiobility   of   Applicant's    Environmental 
Report 

Pur.suant  to  the  National  Environ- 
mental! Policy  Act  of  1969  and  the  regu- 
lations of  the  Commission  in  10  CFR 
Part  51,  Kerr-McGee  Nuclear  Corpora- 
tion has  filed  an  environmental  report 
in  support  of  their  application  for  a 
source  material  license  for  the  proposed 
South  Powder  River  Basin  Mill,  located 
in  Conver.se  County  in  east  central  Wy- 
ominf^  The  report,  which  discusses  envi- 
ronmental considerations  related  to  the 
proposed  uranium  mill,  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW .  Washington.  D.C.  20555.  Copies  of 
the  report  are  also  being  made  available 
at  the  State  Clearinghouse.  State  Plan- 
ning Coordinator.  Office  of  the  Gover- 
nor. Capitol  Building.  Cheyenne.  Wyo- 
mincr  82001. 

After  the  environmental  report  has 
been  analyzed  by  the  staff,  a  draft  envi- 
ronmental statement  will  be  prepared. 
Upon  prci-aration  of  the  draft  environ- 
mental st.-i  lenient,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  interested  persons  on  the  draft 
statement.  Tlie  summary  notice  will  al.so 
contain  a  .statement  to  the  effect  that 
comments  of  federal  agencies  and  state 
and  local  officials  w^ll  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  staff 
will  prepare  a  final  environmental  state- 
ment, the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Dated  at  Silver  Spring,  Maryland,  this 
9lh  day  of  September.  1977. 


i  Docket  No.  50  309 1 
MAINE  YANKEE  ATOMIC   POWER  CO. 

Propor;ed  losuanre  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatoi-y  Commi.vsion 
•  the  CommLssioni  is  considering  Issu- 
ance of  an  amendment  to  Facility  Oper- 
ating License  No.  DPR^36.  i.ssued  to 
Maine  Yankee  Atomic  Power  Company 
(the  licensee) .  for  operation  of  the  Maine 
Yankee  Atomic  Power  Station,  located  in 
Lincoln  County.  Maine. 

The  amendment  would  revise  the  pro- 
vLsions  in  the  Technical  Specifications 
relating  to  an  increase  of  the  authorized 
maximum  power  level  from  2440  MWt  to 
2630  MWt,  a  7.8^,  increase,  in  accord- 
ance with  the  licensee's  application  for 
amendment  dated  August  1.  1977. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commi.ssion's  rules 
and  regulations. 

By  October  17.  1977.  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license. 

Petitions  for  leave  to  intervene  must 
bo  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  Section 
2.714  of  10  CFR  Part  2  of  the  Commis- 
sion'.s  rogvilations.  A  petition  for  leave  to 
intervene  must  set  forth  the  interest  of 
the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  the  re- 
sults of  the  proceeding,  and  the  petition- 
er s  contentions  with  respect  to  the  pro- 
posed licensing  action.  Such  petitions 
must  be  filed  in  accordance  with  the  pro- 
visions of  this  Federal  Register  notice 
and  Section  2.714.  and  must  be  filed  with 
the  Secretary  of  the  Commission.  US. 
Nuclear  Regulatory  Commission,  Wash- 
ington. DC.  20555.  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and  or  request  for 
a  hearing  should  be  .sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555, 
and  to  John  A.  Ritsher,  Esquire.  Ropes 
and  Gray,  225  Franklin  Street.  Boston. 
Mass.  02110,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affi- 
davit which  identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
Intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
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titioner  relies  as  to  both  his  interest  and 
his  contentions  witli  regard  to  each  as- 
pect on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  Upon  '  y  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
beomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  August  1,  1977,  which  Is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Wiscasset  Public  Library  As- 
sociation, High  Street,  Wiscasset,  Maine. 

Dated  at  Bethesda,  Md.,  this  2nd  day 
of  September  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4,  Divisio7i  of  Op- 
erating Reactors. 

(FR  Doc.77-26381  Filed  9-14-77;  8:45  ami 


(Docket  No.  50-2721 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO..  ET  AL 

issuance  of  Amendment  to  Facility 
Operating  License 

In  the  matter  of  Public  Service  Electric 
and  Gas  Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company,  Atlantic  City  Electric  Com- 
pany. The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  7  to  Facility  Operating 
License  No.  DPR-70,  Issued  to  Public 
Service  Electric  and  Gas  Company,  et  al. 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Salem 
Nuclear  Generating  Station,  Unit  No.  1, 
located  In  Salem  County,  New  Jersey.  The 
amendment  is  effective  as  of  Its  date  of 
issuance. 

This  amendment  revised  the  provi- 
sions In  the  Technical  Specifications  re- 
lated to  the  allowable  pH  levels  for  dis- 
charged effluents,  the  Intake  impinge- 
ment monitoring  program,  and  the  cir- 
culating water  entralnment  monitoring 
program. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  commis- 


sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  noj  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  conslderaticm. 

The  Commission  has  determined  that 
the  issuance  of  this  Amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or  en- 
vironmental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  6.  1977.  as  sup- 
plemented by  lettfers  dated  May  25  and 
August  9,  1977,  (2)  Amendment  No. 
to  License  No.  DPR-70  and  (3)  the  Com- 
mission's letter  dated  September  8,  1977. 
Both  of  these  Items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  Salem 
Free  Public  Library.  112  West  Broadway, 
Salem,  New  Jersey  08079. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Marj-land,  thLs  8th 
day  of  September  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Leak, 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
|FR  Doc.77-26864  Filed  9-14-77:8:45  am) 


IDocketNo.  P-558A1 

SAN   DIEGO  GAS  AND  ELECTRIC  CO., 
ET  AL 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  following 
additional  advice  from  the  Attorney  Gen- 
eral of  the  United  States,  dated  Septem- 
ber 2, 1977: 

You  have  requested  our  further  advice 
pursuant  to  Section  105c  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended.  In  regard  to 
tho  above-captloned  application.  We  under- 
stand the  Cities  of  Anaheim,  Glendale,  Pasa- 
dena, and  Riverside,  Calif,  and  the  California 
Department  of  Water  Resources  propose  to 
participate  with  the  San  Diego  Oa.s  and 
Electric  Co.  In  the  Sundesert  Nuclear  Plant, 
Units  1  and  2.  Oxir  review  of  the  Information 
submitted  for  the  proposed  additional  par- 
ticipants, as  well  as  other  relevant  Informa- 
tion, has  disclosed  no  basis  upon  which  to 
change  our  previous  conclusion  that  no  anti- 
trust hearing  will  be  required  regarding  this 
nuclear  facility. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  {  2.714  of  the  Commission's  "Rules  of 
Practice,"  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 


ing on  the  antitrust  aspects  of  the  appli- 
cation. Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed 
by  October  15, 1977.  eltiier  1 1 )  by  delivery 
to  the  NRC  Docketing  and  Service  Sec- 
tion at  1717  H  Street  NW.,  Washington. 
D.C,  or  (2>  by  mail  or  telegram  ad- 
dressed to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attn:  Docketing  and  Service 
Secticm. 

Fbr  the  Nuclear  Regulatory  Commis- 
.sion. 

Jerome  Saltzman. 
Chief,  Antitrust  and  Indemnity 
Group,  Nuclear  Reactor  Reg- 
ulation. 

I  FR  Doc.77  26860  Filed  8-14-77:8  45  am  ] 


I  Docket  Nos.  50-250,  50-260,  and  50-296 1 

TENNESSEE  VALLEY  AUTHORITY 

issuance  of  Amendments  to  Facility  Op- 
erating Licensee  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  32  to  Facility  Operat- 
ing License  No.  DPR-33,  Amendment  No. 
29  to  Facility  Operating  License  No. 
DPR-52,  and  Amendment  No.  8  to  Facil- 
ity Operating  License  No.  DPR-68  issued 
to  Tennessee  Valley  Authority  <the  li- 
censee), which  revised  Technical  Speci- 
fications for  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Unit  Nos.  1,  2,  and 
3  (the  facihty),  located  In  Limestone 
County.  Ala.  The  amendments  are  effec- 
tive as  of  the  date  of  Issuance. 

The  licenses  were  amended  July  15. 
1977,  to  allow  an  iacrease  in  the  maxi- 
mum discharge  temperature  from  86 'F 
to  90°F  through  August  31,  1977.  These 
amendments  revise  the  Appendix  B 
Technical  Specifications  to  allow  the 
90 "F  discharge  water  temperature  limit 
subsequent  to  August  31,  1977,  pending 
decision  by  the  ESivironmental  Protec- 
tion Agency  (EPA)  and  the  State  of  Ala- 
bama on  TVA's  request  for  relief  from 
applicable  thermal  limits.  The  allowed 
increase  conforms  to  the  actions  taken 
by  EPA  and  the  State  of  Alabama  pend- 
ing their  decision. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense tunendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendmoits  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  En- 
vironmental Impact  Appraisal  for  the 
revised  Technical  l^>eclficatlons  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  Is  not 
warranted  because  there  will  be  no  sig- 
nificant environmental  Impact  attribut- 
able to  the  action. 
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For  further  details  with  respect  to  this 
action,  see  ( 1 )  the  application  for  amend- 
ments dated  July  26.  1977,  (2)  Amend- 
ment No.  32  to  License  No.  DPR-33, 
Amendment  No.  29  to  License  No.  DPR- 
52,  and  Amendment  No.  8  to  License  No. 
DPR-68,  and  (3>  the  Commission's  En- 
vironmental Impact  Appraisal.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Co.iimission  s  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Atheiis.  Ala.  35611.  A  copy  of  items  (2» 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Md..  th.s  31st  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Comniis- 
sion. 

Charles  M.  Trammcll, 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  1,  Division  r>i 
Operating  Reactors. 
I  PR  Doc  77-26865  PUed  9   14-77:8:45  ami 


I  Docket  No    50  259) 
TENNESSEE  VALLEY  AUTHORITY 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (tlie  Commission)  is  considering 
Issuance  of  amendment  to  Facility  Op- 
erating License  No.  DPRr-33.  Issued  to 
Tennessee  Valley  Authority  (the  li- 
censee), for  operation  of  the  Browns 
Perry  Nuclear  Plant.  Unit  No.  1  (the  fa- 
cility) located  in  Limestone  County,  Ala. 

The  amendment  would  authorize  op- 
eration of  Browns  Ferry  Unit  1  in  Cycle 
2  after  refueling  with  165  fuel  assembhes. 
each  containing  an  8  x  8  array  of  fuel 
rcxis.  The  balance  of  the  core  consists  of 
the  596  fuel  assemblies,  each  containing 
a  7  X  7  array  of  fuel  rods,  which  will  re- 
main in  the  core  from  Cycle  1  operation. 
The  proposed  amendment  would  also 
change  the  Technical  Specifications  for 
the  facility  to  (1>  increase  the  safety 
limit  for  minimum  critical  power  ratio 
(MCPR)  from  1.05  to  1.06.  (2)  add  the 
expasure  dependent  operating  limits  for 
MCPR  for  both  8x8  and  7x7  fuel  and 
the  linear  heat  generation  rate  (LHGR> 
Umits  for  8x8  fuel,  and  (3)  reduce  the 
limit  on  average  scram  insertion  time  of 
all  operable  control  rods  from  5.0  sec- 
onds to  3.5  seconds  and  of  the  three  fast- 
est of  the  four  control  rods  in  a  two-by- 
two  array  from  5.3  seconds  to  3.8  seconds. 

Prior  to  issuance  of  the  proposed 
amendment,  the  Commission  will  have 
made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  October  17,  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 


hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  Intervene  must  be  filed  under 
oatli  or  affirmation  In  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commissions  regulations. 
A  petition  for  leave  to  intervene  must 
set  forth  the  Interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceed- 
ings, and  the  petitioner's  contentions 
with  respect  to  the  propo.sed  licensing 
action.  Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  tliis 
Federal  Register  notice  and  Section 
2.714,  and  must  be  filed  with  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Sen'ice  Section,  by  the  above  date.  A 
copy  of  the  petition  and  or  request  for  a 
hearing  should  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Comini.ssion.  Washington,  D.C.  20555. 
and  to  H.  S.  Sanger,  Jr..  E.squire.  Gen- 
eral Counsel,  Tennessee  Valley  Author- 
ity. 400  Commerce  Avenue,  E11B3C. 
Knoxville,  Tenn.  37902.  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  whicli 
intervention  is  desired  and  specifies  witli 
particularity  the  facts  on  which  the  p>eti- 
tioncr  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commissions 
juri.sdittion  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Comini.ssion  or  licensing  bojird.  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  tlie 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  tlie 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dat«d  July  8,  1977,  which  is  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  20555, 
and  at  the  Athens  Public  Library,  South 
and  Forrest,  Athens,  Ala.  35611. 

Dated  at  Bethesda,  Md.,  tiiis  30th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Charles  M.  Trabihell, 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  1,  Division  of 
Operating  Reactors. 

|FR  Doc.77-26518  Piled  6-14-77:8:45  am] 


[Docket  No.  50-340] 
TOLEDO  EDISON  CO.,  ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  6  to  the  Facility  Operat- 
ing License  No.  NPF-3,  Issued  to  the  To- 
ledo Edison  Co.  and  the  Cleveland  Elec- 
tric Illuminating  Co.,  which  revised 
Technical  Specifications  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station. 
Unit  No.  1  (the  facility)  located  in  Ot- 
tawa County,  Ohio.  The  amendment  Is 
effective  as  of  Its  date  of  issuance. 

This  amendment  removes  a  condition 
which  stipulated  the  amount  of  time  al- 
lowed from  date  of  Issuance  of  the  op- 
erating license  for  completing  the  Instal- 
lation of  the  modified  emergency  dlesel 
fuel  oil  storage  and  transfer  system.  This 
license  is  further  amended  by  making 
the  appropriate  change  to  the  Technical 
Specifications  on  page  3/4  8-1. 

The  amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  ajiproprlate  findings  as  required  by 
tlie  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I.  which 
are  set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  tliat 
the  i.ssuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  6  to  Li- 
cense No.  NPF-3.  (2)  the  Commission's 
related  Safety  Evaluation  supporting 
Amendment  No.  6  to  License  No.  NPF-3. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
he  Document  Room.  1717  H  Street  NW., 
Washington.  D.C,  and  at  the  Ida  Rupp 
Public  Library,  310  Madison  Street.  Port 
Clinton,  Ohio  43452.  A  copy  of  items  (1) 
and  (2)  may  be  obtained  upon  request 
addre.s.sed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Director  Division  of  Project 
Management. 

Dated  at  Bethesda.  Md.,  this  26th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

John  Stolz. 
c;iie/.    Light    Water    Reactors 
Branch    No.    1.    Division    of 
Project  Management. 
I  TO  Doc.77-26521  Piled  9-14-77;  8: 45  am] 
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(Docket  Nos.  80-280  and  50-281  ] 
VIRGINIA  ELECTRIC  ft  POWER  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Tlie  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commi.ssion)  is  considering 
Issuance  of  amendmenta  to  Facility  Op- 
erating Uceases  Nos.  DPR-32  and  DPR- 
37  Issued  to  Virginia  Electric  and  Powei 
Co.  (the  licensee),  for  operation  of  the 
Surry  Power  Station  Units  Nos.  1  and  2. 
located  in  Surry  Coimty.  Va. 

In  accordance  with  the  licensee's  ap- 
plication for  amendment  dated  August  9. 
a-s  supplemented  August  26,  1977.  the 
amendments  would  revise  the  provisions 
in  the  Technical  Specifications  relating 
to  the  transient  and  accident  analysis  as 
affected  by  an  increa.se  in  steam  genera- 
tor tube  plugging  levels  from  the  current 
20To  to  25%. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendments.  Uie  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  October  7.  1977.  Uie  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  tlie 
Issuance  of  the  amendments  to  the  sub- 
ject faciUty  operating  Ucenses.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  In  accordance  witli 
the  provisions  of  Sectlwi  2.714  of  10  CFR 
Part  2  of  the  Commission  s  regulations. 
A_petltion  for  leave  to  intervene  must  set 
forth  the  interest  of  the  peUtioner  in 
tlie  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  tlie  petitioners  contentions  with  re- 
spect to  tlie  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Fkderal 
Register  notice  and  Section  2.714.  and 
must  be  filed  with  the  Secretary  of  the 
Commission,    U.S.    Nuclear   Regulatory 
Commission,    Washington,    D.C.    20555, 
Attention:   Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the 
petition  and /or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555,  and  to 
Mr.  Michael  W.  Maupin,  Esquire,  Hun- 
ton,  WUUanis,  Gay,  and  Gibson,  P.O.  Box 
1535,  Richmond,  Va.  23213.  Uie  attorney 
for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affi- 
davit which  identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

AH  petitions  will  be  acted  upon  by  the 
Commission  or  Ucenslng  board,  desig- 
nated by   the   Commission   or  by   the 


Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  Intervene,  he  be- 
comes a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  con- 
duct of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  August  9.  as  supplemented 
August  26.  1977.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  DC.  at  the  Swem  Li- 
brary College  of  William  and  Mary.  Wil- 
liamsburg. Va. 

Dated  at  Bethesda.  Md..  this  6th  day 
of  September  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid. 
Chief,  Operating  Reactors  Branch 
No.    4,    Division    of    Operating 
Reactors. 
[PR  Doc  77-26861  FUed  9-14  77.8:45  Rni| 


[Docket  No.  PRM  73  2] 

WISCONSIN  ELECTRIC  POWER  CO.,  ET  AL 

Filing  of  Petition  for  Rulemaking 

Notice  Is  hereby  given  that  Gerald 
Cliarnoff.  Esquire,  and  Jay  E.  Silber^. 
Esquire  have  filed  with  the  Commission 
on  behalf  of  the  Wisconsin  Electric 
Power  Co.,  Wisconsin  Public  Service 
Corp.,  and  Baltimore  Gas  and  Electric 
Co.  a  petition  for  rulemaking  dated  Au- 
gust 19.  1977. 

Tlie  peMtioners  request  the  Conmiis- 
sion  to  amend  §  73.55(d)  (1)  of  the  Com- 
mission's regulation  "Physical  Protection 
of  Plants  and  Materials."  10  CFR  Part 
73.  to  eliminate  the  requirement  for  "pat- 
down"  physical  searches  of  mdividuals 
entering  a  protected  area. 

The  amendments  proposed  by  the 
petitioners  would  modify  10  CFR  73.55 
(d)  (1)  by  deleting  the  bracketed  words 
and  adding  the  Itahzed  language  as 
follow  .s : 

§  73..S.1  Requireiiirnli>  for  physical  pro- 
Irrliun  of  liren.«ed  artivities  in  no- 
«Ii-ar  power  ffaclors  ajrain"!  indus- 
Iriiil  <iabola^«-. 

•  •  •  •  * 

(d>  Access  requirements.  '1>  The  li- 
censee shall  control  all  points  of  person- 
nel and  vehicle  access  to  a  protected 
area.  Identification  and  search  of  all  in- 
dividuals shall  be  made  and  authorlza- 
tic«i  shall  be  checked  at  such  points.  The 
licensee  shall  post  signs  at  such. points 
informing  individuals  that  they  may  be 
subject  to  physical  search  prior  to  enter- 
ing a  protected  area.  The  search  func- 
tion for  detection  of  firearms,  explosives 
and  incendiary  devices  shall  be  conducted 
[either  by  a  physical  search  or]  by  use 


of  equipment  capable  of  detecting  such 
deviceR.  to  the  extent  such  equipment  it 
reasonably  available.  The  licensee  may 
conduct  a  physical  search  of  an  indi- 
vidual if  deemed  necessary  or  appropri- 
ate. The  Individual  responsible  for  the 
last  access  control  function  (controlling 
admission  to  the  protected  area)  shall 
be  isolated  within  a  bullet-resisting 
structure  as  described  In  paragraph  (c) 
(6t  of  this  section  to  assure  their  ablUty 
to  respond  or  to  summon  assistance. 
,  •  •  •  * 

Tlie  petitioners  state  that  a  require- 
ment for  a  "pat-down"  physical  search 
is  unnecessary  In  view  of  the  other  pro- 
tective measures  which  are  required,  tlie 
absence  of  .such  a  requirement  for  oth"r 
•  and  more  sensitive)  facilities,  and  the 
serious  problems  which  the  physical 
search  requirement  imposes.  The  peti- 
tioners state,  however,  that  "pat-down" 
physical  searches  should  be  permitted  in 
any  case  where  security  jsersonnel  are 
suspicious  about  an  individual,  and  signs 
should  be  posted  that  individuals  enter- 
ing a  protected  area  may  be  subject  to 
phj'sical  search. 

The  Commission  is  assessing  the  Im- 
plications of  "pat-down"  .searches  and 
their  value  as  a  part  of  a  total  physical 
protection  system,  considering  their  re- 
lation to  other  features  of  security  sys- 
tems required  by  the  rule  that  affect  ac- 
cess controls  Intended  to  protect  with 
high  confidence  against  insiders.  It  is 
endeavoring  to  Identify  alternatives  that 
will  achieve  equivalent  protection  In  the 
context  of  the  total  security  system.  Pub- 
lic comments- are  .soUcited  sp>eciflcally  on 
such  alternatives,  and  further  opinions 
as  to  the  value  of  searches  as  a  contribut- 
ing element  of  security  systems. 

A  copy  of  the  petition  few  rule  making 
is  available  for  pubhc  inspection  at  the 
Commission's  Public  IDocument  Room. 
1717  H  Street  NW.,  Washington,  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  to  the  IMvislon  of  Rules  and  Rec- 
ords, Office  of  Administration,  U.S.  Nu- 
clear Regulatory  Commission,  Wa.shing- 
ton.  DC.  20555. 

All  persons  who  desire  to  submit  writ- 
ten comments  or  suggestions  concerning 
the  petition  for  rule  making  should  send 
their  comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention :  Docketing  and  Service  Branch 
by  October  17. 1977. 

Dated  at  Washington.  D.C,  this  13th 
day  of  September  1977. 

For  the  Nuclear  Regulators-  Commis- 
sion. 

Samuel  J.  Chilk. 
Secretary  of  the  Comrnission. 

[PR  Doc.77-27053  Filed  9-14-77:8:45  am] 


[Etocket  No.  50-266] 

WISCONSIN   ELECTRIC  POWER  CO.,  AND 
WISCONSIN    MICHIGAN    POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion    (the    Commission)     has     Issued 
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Amendment  No.  27  to  Facility  Operating 
License  No.  DPR-24  Issued  to  Wisconsin 
Electric  Power  Company  and  Wisconsin 
Micliigan  Power  Company,  which  revised 
Technical  Speciflcations  for  operation  of 
the  Point  Beach  Nuclear  Plant  Unit  No. 
1.  located  in  the  town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin.  This 
amendment  is  effective  as  of  the  date  of 
Issuance. 

This  amendment  consists  of  clianges  to 
tlie  Technical  Specifications  to  allow  a 
one-time  waiver  of  the  requirement  for 
monthly  functional  tests  of  the  Turbine 
Stop  and  Governor  Valves  for  the  montli 
of  September,  1977. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  <the  Act>.  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  < 4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  26,  1977.  <2) 
Amendment  No.  27  to  License  No.  DPR- 
24.  and  (3»  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  University  of  Wisconsin — 
Stevens  Point  Library,  Attn:  Mr.  Arthur 
M.  Fish.  Stevens  Point.  Wisconsin 
54481.  A  copy  of  items  (2)  and  (3>  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  6th 
day  of  Septembr  1977. 

For  the  Nuclear  Regulatory  Conunis- 
eion. 

George  Lear. 
Chief,       Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

(FR  Doc.77-26520  Piled  9-14-77:8:45  am) 


[Docket  No.  50-29] 
YANKEE  ATOMIC  ELECTRIC  CO. 

issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Conunis- 
sion  (the  Commission)  has  issued 
Amendment  No.  43  to  Facility  Operating 
License  No.  DPR-3.  issued  to  Yankee 
Atomic  Electric  Co.  (the  licensee) ,  which 
revised  Technical  Specifications  for  op- 
eration of  the  Yankee  Nuclear  Power 


Station  (Yankee-Rowe)  (the  facility) 
located  In  Rowe.  Franklin  County,  Mass. 
Tlie  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  Incorporates  provi- 
sions in  the  Technical  Specifications  re- 
quired for  operating  with  the  refueled 
Core  XUI.  with  an  active  ECCS  accumu- 
lator subsytem.  and  with  modified  ECCS 
piping,  based  on  an  ECCS  performance 
analysis  utilizing  certain  modeling 
clianges.  Tlie  amendment  also  Includes 
provisions  restricting  operation  with 
Cycle  XIII  to  the  4-loop  mode  and  to  225 
effective  full  power  days. 

The  application  for  tlie  amendment 
complies  with  the  standards  and  require- 
ments of  tlie  Atomic  Energy  Act  of  1954. 
as  amended  (tlie  Act) .  and  the  Commls- 
.sion's  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Notice  of  Proposed 
Is.suance  of  Amendment  to  Facility  Op- 
erating License  In  connection  with 
changes  to  the  Technical  Speciflcations 
resulting  from  the  Yankee-Rowe  Core 
XIII  reload  analysis  facility  ECCS  mod- 
ifications, and  a  conceptual  change  to  the 
ECCS  analytical  model  was  publi-shed  in 
tlie  Federal  Register  on  June  6.  1977  (42 
FR  28946 » .  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 
Prior  public  notice  of  other  Items  asso- 
ciated with  this  amendment  was  not  re- 
quired since  they  do  not  involve  a  sig- 
nificant hazards  consideration. 

Tlie  Commission  has  determined  that 
tlie  i.ssuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(dU4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  6,  1977,  as 
supplemented  March  11;  April  13;  May 
2;  June  30;  July  7.  14  and  15;  August  1, 
4,  5,  8.  9.  and  22.  1977.  (2)  Amendment 
No.  43  to  License  No.  DPR^,  and  (3) 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  Items  are  avaUable  for 
public  Inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C.  20555  and  at  the 
Greenfield  Public  Library.  422  Main 
Street.  Greenfield.  Mass.  01581.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request -addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. D.C.  20555.  Attention:  Director.  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  25th  day 
of  August  1977. 

For  the  Nuclear  Regulatory  Commis- 
mission. 

A.    SCHWENCER. 

Chief.  Operating  Reactors 
Branch  No.  U  Division  of  Op- 
erating Reactors. 

[FR  Doc.77-26866  Filed  9-14-77;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
SKAGIT  NUCLEAR  PROJECT 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.8.C.  2039.  2232b.  >.  tiie 
ACRS  Subcommittee  on  the  Skagit  Nu- 
clear Project  will  hold  an  open  meeting 
on  September  30.  1977  In  Seattle.  WA. 
The  exact  location  of  the  meeting  will  be 
announced  later.  The  purpose  of  this 
meeting  is  to  review  the  application  of 
the  Puget  Sound  Power  and  Light  Com- 
pany for  a  permit  to  construct  tlie 
Skagit  Nuclear  Plant. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday.  September  30,  1977 

8:30  a.m.  until  cokclusion  of  business 

Tiie  Subcommittee,  with  any  of  Its  con- 
sultants who  may  be  present,  will  meet  in 
Executive  Session  to  explore  their  pre- 
liminary opinions  regarding  matters 
which  should  be  considered  in  order  to 
formulate  a  report  and  recommendations 
to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses- 
sion, the  Subcommittee  will  meet  to  hear 
presentations  by  representatives  of  the 
NRC  Staff,  the  Puget  Sound  Power  and 
Light  Company,  and  their  consultiints. 
and  will  hold  discussions  with  these 
groups  pertinent  to  this  review. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  Identified  In  the 
initial  session  have  been  adequately  cov- 
ered. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
Is  empowered  to  conduct  the  meeting  in 
a  manner  that.  In  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisioDs  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  Congress  to  review  and 
rep>ort  on  each  application  for  a  c«i- 
structlon  permit  and  on  each  application 
for  an  operating  license  for  a  reactor  fa- 
cility and  on  certain  other  nuclear  safety 
matters.  The  Committee's  reports  be- 
come a  part  of  the  public  record.  Al- 
though A<rRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered  as 
a  part  of  the  Committee's  information 
gathering  procedure  concerning  the 
health  and  safety  ot  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission's  Atomic  Safety  &  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACR6  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental impacts  outside  the  radio- 
logical safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  copies  to  the  Subcom- 
mittee at  the  beginning  of  the  meeting. 


FEDERAL  HEGISTER,   VOL  42,  NO.    1 79— THURSDAY,   SIPTEMRER   15,    1977 


NOTICES 


Ifi  !?,.•! 


Comments  should  be  hmited  to  safety 
related  areas  within  the  Committee's 
ptuvlew. 

Persons  desiring  to  mail  written  com- 
mente  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
lK)stmarked  no  later  than  September  23. 
1977.  addressed  to  Dr.  Richard  P.  Savio. 
ACRS.  NRC,  Washington.  D.C.  20555.  will 
normally  be  received  in  time  to  be  con- 
sidered at  this  meeting. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NllC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC.  20555.  and 
at  the  Sedro  Wooley  Llbrar>'.  802  Ball 
Avenue.  Sedro  Wooley.  Wash.  98294. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pres- 
entation time  so  that  appropriate  ar- 
rangements can  be  made.  Tlie  Subcom- 
mittee will  receive  oral  statements  on 
topics  relevant  to  its  purview  at  an  ap- 
propriate time  chosen  by  the  Chairman. 

(ci  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruhng  on  requests  for 
tlie  opportunity  to  present  oral  state- 
ments and  tlie  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  caU 
on  September  29.  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202-634-1394.  Attention:  Dr. 
Richard  P.  Savioi  between  8:15  a.m. 
and  5  p.m.,  EDT. 

I  d  I  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff. 

ic>  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  nc^t 
interfere  with  tlic  conduct  of  tlie  meet- 
ing, will  be  permitted  both  k)cfore  and 
after  the  meeting  and  during  any  recess. 
Tlie  use  of  such  equipment  will  be  al- 
lowed while  the  meeting  is  in  session  at 
the  dLscretion  of  theX^hairman  to  a  de- 
gree that  Is  not  disruptive  to  the  meet- 
ing. When  use  of  such  equipment  is  per- 
mitted, appropriate  measures  will  be 
taken  to  protect  proprietary  or  privileged 
information  which  may  be  in  documents, 
folders,  etc.  being  iLsed  during  the  meet- 
ing. Recordings  will  be  permitted  only 
during  those  sessions  of  the  meeting 
when  a  transcript  is  being  kept. 

A  copy  of  the  transcript  of  the  por- 
tion's) of  the  meeting  where  factual  in- 
formation is  presented  and  a  copy  of  the 
minutes  of  the  meeting  will  be  available 
for  inspection  on  or  after  October  7  and 
December  30.  1977.  respectively,  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  D.C.  20555.  and 
at  the  Sedro- Woolley  Library.  802  Ball 
Avenue.  Sedro- Woolley,  W'ash.  98294. 

C(^les  may  be  obtained  upon  payment 
of  appropriate  charges. 


Dated:  September  14.  1977. 

JOBTf  C.  HOYLE. 

Adrnsory  Committee 
Management  Officer. 

[FR  Doc.77  27074  FUed  9  14  77;  10:47  am] 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

ADVISORY  GROUP  ON   WHITE   HOUSE 
INFORMATION   SYSTEMS 

Notice  of  Meeting 
In  accordance  with  the  Federal  Ad- 
visory Committee   Act.   Pub.  L.  94-463. 
the  Office  of  Science   and   Technology 
Policy  announces  the  following  meeting : 

Name;  Advlsfiry  Grovip  on  Willie  Hou.sc  In- 
formation Sy.stenxs. 

Date:  October  4  and  5,  1977. 

T  ime-  9  am.  to  4  p  m. 

Place  Room  3104,  New  Executive  Onk-e 
B\iildlnR.  726  Jackson  Place  mv..  Wash- 
ington. D.C. 

Type   of    MeeiiiiB:    Open,    subleot    to   space 
'umltatloii.s.     Thase     wli^hltig     to     attend 
.should    call    the    Contact    Person    below, 
to  a.<!sl.st  us  In  making  adequate  prepara- 
tions. 

Contact  Person:  Dr  Joel  A.  Snow.  Advisory 
Group  Executive  Secretary.  Office  of 
Science  and  Technology  Pollcv,  Executive 
Office  of  the  President,  Wa.-ihJngton.  DC. 
20500.    Telephone    202-395-3153. 

Snmniarv  Minutes:  May  be  obtained  from 
the  Ollice  of  Science  and  Technology 
Poller. 

Purpo-e  of  AdvLsory  Gro\)p:  The  Office  ot 
Science  and  Technology  Policy.  In  accord- 
ance with  the  statutory  mandate  to  ad- 
vi.se  the  President  and  to  analy7.e  and 
intemret  significant  developments  and 
trends  in  science  and  technolof:y.  will 
lie  identifying  the  information  .system.s 
needs  and  the  impact  of  tecluiological 
advances  in  Information  and  data  h.-in- 
dllng  as  these  might  support  the  decision 
processes  of  the  White  Hou.se  and  the 
Execmlre  Office  of  the  PresidPiit.  The  work 
of  the  Advisory  Group  will  be  based  upon 
lnptit,s  from  the  relevant  departments  and 
earlier  work  carried  oiit  by  other  or- 
fraulzatlons  In  the  Executive  Branch  In- 
cluding the  Peorganlzation  Team. 

.Agenda:  9  am.  to  4  p.m. — Tlils  second  panel 
meeting  will  Include  further  brleflntrs  on 
Information  needs  by  EOP  staff  members; 
a  thorough  review  of  documents  de.scrlb- 
Ine  present  and  postulat<>d  Information 
system.s  needs  In  each  EOP  orpanlza- 
tional  unit:  and  discussion  to  define  fur- 
ther objectives  for  the  Advisory  Group, 
an  apenda  for  the  next  meeting,  and 
.'idiiitional  staff  research  requirements. 

WiLLi.iM  J.  Montgomery. 

Executive  Officer. 

|FR  DOC.77-2R87  Fllt'd  0  14  77:8r4.'j  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

|Rel.  No.  9917  (812-4163»1 

AGEP  SECURITY  CORP. 

Filing  of  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  an  Order  of  Exemptwin 
From  All  Provisions  of  the  Act 

September  2. 1977. 
Notice  Is  hereby  given  that  AGEC  Se- 
curity Corp..  2200  Bow  Valley  Square  2, 


205  Fifth  Avenue  SW..  Cal^ar;.-.  Alberta. 
Canada  T2P  2W4  ("Applicant'  > .  a  cor- 
portation  orpranized  under  the  laws  of  the 
State  of  Delaware  on  March  29.  1977. 
filed  an  application  on  July  22.  1977.  and 
an  amendment  thereto  on  August  29. 
1977.  for  an  order  of  the  Commi.'-sion 
pursuant  to  Section  6'c>  of  the  Invest- 
ment Company  Act  of  1940  '"Acfi  ex- 
empting Applicant  front  all  provisi(;ns 
of  the  Act.  All  interested  persons  arc  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein,  v,hich  are 
summarized  below. 

Applicant  is  a  wholly-owned  siibsid- 
iarv  of  The  Alberta  Gas  Ethylene  Cn. 
Ltd.  ("Alberta  Gas  Ethylene"),  incorpo- 
rated under  the  laws  of  the  Province  of 
Alberta,  Canada.  Alberta  Gas  Ethylene 
is.  in  turn,  a  wholly-owned  .sufjfidiary  of 
The  Alberta  Gas  Trunk  Line  Co.  Ltd. 
•  "Alberta  Gas  Trunk  Line"».  incorpo- 
rated by  Special  Act  of  the  Legislative 
A.s.sembly  of  the  Province  of  Alberta.  Al- 
berta Gas  Trunk  Line  is  a  publicly  owned 
corporation  whose  shares  are  listed  and 
traded  on  the  Toronto  Slock  Exchange. 
Applicant,  a  special  purpose  corporation, 
has  been  organized  for  the  purpose  of 
borrowin;;  in  the  United  States  approxi- 
mately 88  percent  of  the  cost  of  con- 
struction of  a  1.2  billion  pound  per  year 
ethylene  plant  <thc  "Ethylene  Plant"' 
near  Red  Deer.  Alberta  Canada,  and  ap- 
proximately 95  miles  of  pipeline  from 
Red  Deer  to  Fort  Sa.skatchewan,  Al- 
berta 'the  Ethylene  Plant  together  with 
the  pipeline  being  hereinafter  referred  to 
as  the  "Project"*.  The  Project  will  be 
owned  and  operated  by  Alberta  Gas  Eth- 
ylene Applicant  does  not  intend  to  con- 
duct any  other  business. 

Applicant  plans  to  issue  debt  .securities 
in  the  form  of  secured  notes  due  Decem- 
ber 31.  1998  ("Notes")  to  approximately 
nine  United  States  in.surance  companies 
in  transactions  exempt  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933.  as  amended,  by  virtue  of  the 
provisions  of  Section  4(2)  thereof.  The 
Notes  will  be  guaranteed  as  to  principal, 
premium,  if  any.  and  interest  by  Alberta 
Gas  Ethylene  and.  in  all  circumstances 
except  where  normal  repayment  is  in- 
terrupted by  war  in  Canada  or  expro- 
priation of  a.ssets  in  Canada,  by  The  Dow 
Chemical  Co.  ("Dow  U.S.">  a  Delaware 
corporation.  The  guarantee  by  Alberta 
Gas  Ethylene  will  be  secured  by  a  charge 
on  substantially  all  its  assets,  including 
its  interest  in  the  Project  and  all  Appli- 
cant's stock. 

Tlie  net  proceeds  of  tlie  sale  of  the 
Notes  will  be  approximately  $325,000,000 
lU.S.^  or  an  amount  not  greater  than 
88  percent  of  the  cost  of  the  Project.  In 
no  event  will  such  proceeds  be  increased 
or  decreased  in  excess  of  15  percent  of 
$325,000,000.  Upon  receipt  of  any  por- 
tion of  the  proceeds,  such  proceeds  will 
be  deposited  in  trust  uith  a  Canadian 
trust  company  ("Trustee"!  which  will,, 
at  the  direction  of  Alberta  Gas  Etiiylene. 
deposit  such  proceed^^th  a  group  com- 
prised of  up  to  five  of  tlie  leading  Ca- 
nadian chartered  banks  (,  "Banks"  i ;  the 
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Banks  wlU,  In  tum.  Issue  certificates  of 
deposit  to  the  Applicant.  The  certificates 
of  deposit  will  have  Identical  terms  as 
to  Interest  rate,  maturity  and  repayment 
schedule  as  the  Notes  to  be  issued  by  Ap- 
plicant (except  as  provided  below)  and 
will  thus  provide  Applicant  with  funds 
to  repay  the  Notes. 

On  receipt  of  proceeds  upon  issuance 
of  the  certificates  of  deposit,  the  Banlcs 
will  concurrently  purchase  from  Alberta 
Gas  Ethylene  Income  debentures  ("In- 
come Debentures")  in  the  same  amount 
as  the  proceeds  so  deposited.  The  Income 
Debenture  interest  will  be  payable  only 
out  of  the  income  of  Alberta  Gas  Ethy- 
lene and  will  mature  not  later  than  De- 
cember 31,  1987.  Alberta  Gas  Ethylene 
will  apply  the  proceeds  of  its  Sale  of 
Income  Debentures  to  the  Banks  toward 
the  construction  and  related  costs  of  the 
Project,  or  temporarily  Invest  such  pro- 
ceeds pending  such  use.  Utilization  of 
the  Income  Debentures  will  provide  a 
lower  rate  of  Interest  to  Alberta  Gas 
Ethylene  because  of  favored  Canadian 
tax  treatment  to  the  Banks  on  receipt 
of  Interest  on  the  Income  Debentures. 

Concurrent  with  the  maturity  of  the 
Income  Debentures,  Applicant  will  con- 
vert the  certificates  of  deposit  Into  cash 
and  lend  such  cash  to  Alberta  Gas  Ethyl- 
ene which.  In  tum,  will  use  such  cash 
for  the  payment  of  the  Income  Deben- 
tures. Such  loan  from  Applicant  to  Al- 
berta Gas  Ethylene  will  be  evidenced  by 
a  note  due  December  31,  1998.  the  same 
date  Applicant's  Notes  become  due.  Such 
note  CA.G.E.  Note")  will  have  Identical 
terms  as  to  interest  rate,  maturity  and 
repayment  schedule  as  the  remaining 
Installments  of  the  Notes.  After  maturity 
of  the  Income  Debentures,  the  obliga- 
tion of  Alberta  Gas  Ethylene  to  repay 
the  funds  raised  by  Applicant  for  the 
remaining  years  of  the  life  of  the  Notes 
will  be  evidenced  by  the  A.G.E.  Note. 
The  balance  of  the  cost  of  the  Project 
will  be  arranged  by  Alberta  Gas  Ethyl- 
ene in  the  form  of  equity  or  subordi- 
nated debt  which  will  rank  junior  to  the 
Notes  with  respect  to  the  security  for 
the  Notes. 

The  Ethylene  Plant  will  be  engineered 
and  constructed  by  Dow  Chemical  of 
Canada,  Ltd.  ("iy>w  Canada"),  a  Ca- 
nadian corporation  and  a  wholly-owned 
subsidiary  of  Dow  U.S.  Dow  U.S.  is  a 
publicly  held  corporation  with  securities 
registered  pursuant  to  Section  12  of  the 
Securities  Exchange  Act  of  1934,  as 
amended.  The  Ethylene  Plant  will  be 
owned  and  operated  by  Alberta  Gas  Eth- 
ylene. Alberta  Gas  Trunk  Line  will  engi- 
neer and  construct  the  pipeline  which  is 
a  part  of  the  Project  and  which  will  also 
be  owned  and  operated  by  Alberta  Gas 
Ethylene.  Dow  Canada  has  entered  into 
an  ethylene  sales  agreement  to  "take-or- 
pay"  for  all  of  the  ethylene  produced  by 
the  Project  at  a  price  which  will  be  suf- 
ficient to  cover  all  debt  service  require- 
ments on  the  Notes.  The  obligations  of 
Dow  Canada  under  the  ethylene  sales 
agreement  are  unconditional  and  are  not 
dependent  upon  whether  or  not  the  Proj- 
ect is  completed  or  etliylene  is  produced 
therefrom.  Dow  U.S.  will  guarantee  the 


performance  by  Dow  Canada  of  its  ob- 
ligations under  the  ethylene  sales  agree- 
ment except  where  normal  operation  of 
the  Project  Is  interrupted  by  war  In  Can- 
ada or  expropriation  of  assets  In 
Canada. 

Section  3<a)(l)  of  the  Act  defincK  the 
term  "investment  company"  to  Include 
any  issuer  which  "Is  •  •  •  engaged  pri- 
marily, or  proposes  to  engage  primarily, 
in  the  business  of  Investing,  reinvesting, 
or  trading  in  securities."  Section  3 "a) 
(3)  of  the  Act  defines  'investment  com- 
pany" to  include  any  issuer  which  "is 
engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  Investment, 
securities  having  a  value  exceeding  40 
pep  centum  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  government 
securities  and  cash  Items)  on  an  uncon- 
soUdated  basis."  Applicant  states  that 
its  only  significant  assets  will  be,  ini- 
tially, the  certificates  of  deposit  issued  by 
the  Banks,  and  later,  the  AGE.  Note. 
Consequently,  Applicant  will  come 
within  tlie  definition  of  "investment 
company"  contained  in  Section  3 'a)  of 
the  Act. 

Section  3ib)(3)  of  the  Act.  generally 
speaking,  excepts  fr<Mn  the  definiticm  of 
Investment  company  any  issuer,  all  the 
outstanding  securities  of  which  (other 
than  short-term  paper  and  directors' 
qualifying  shares)  are  owned  by  a  com- 
pany primarily  engaged  In  a  haziness 
other  tlian  investing,  reinvesting,  own- 
ing, holding  or  trading  in  securities.  Be- 
cause all  equity  securities  of  Applicant 
will  be  owned  at  all  times  solely  by  Al- 
berta Gas  Ethylene,  it  is  asserted  that 
the  purchase  of  Applicant's  Notes  will  be 
substantially  the  equivalent  of  purchas- 
ing obligations  of  Alberta  Gas  Ethylene. 
The  guarantees  of  the  Notes  will  rank 
pari  passu  with  all  other  indebtedness 
of  Alberta  Gas  Ethylene,  and  upon  liqui- 
dation of  Alberta  Gas  Ethylene,  would 
have  a  claim  on  the  assets  of  Alberta  Gas 
Ethylene  equal  to  that  of  all  other  in- 
debtedness of  Albert  Gas  Ethylene.  Ap- 
plicant claims  that  it  Is  now  entitled  to 
a  Section  3ib)  (3)  exemption.  In  the  fu- 
ture, all  of  the  outstanding  securities 
of  Applicant,  other  than  debt  securities, 
will  continue  to  be  owned  at  all  times  by 
Alberta  Gas  Ethylene.  Accordingly,  a 
Section  3(b)(3)  exemption  would  con- 
tinue to  be  available  to  Applicant  upon 
issuance  of  the  Notes  except  for  the  fact 
that  the  Notes  will  be  owned  by  insur- 
ance companies  rather  than  by  Alberta 
Gas  Ethylene. 

The  sole  purpose  of  Applicant  Is  to 
raise  funds  in  the  United  States  for  Its 
parent.  Alberta  Gas  Ethylene,  to  own, 
construct,  and  operate  the  Project.  The 
payment  of  Applicant's  debt  securities 
will  not  depend  on  the  Investment  policy 
of  Applicant.  Applicant  contends  that 
there  can  be  no  public  purpose  served 
for  applying  the  provisions  of  the  Act  to 
Applicant  simply  because,  for  substantial 
business  reasons.  Alberta  Gas  Ethylene 
deemed  it  proper  to  form  Applicant  to 
raise  U.S.  financing  for  the  Project.  Such 
reasons  included  the  requirement  of  the 


U.S.  finance  Institutions  purchasing  the 
Notes  that  the  Issuer  thereof  be  a  corpo- 
ration organized  under  the  laws  of  one 
of  the  States  of  the  United  States  of 
America  for  purposes  of  conforming  witli 
legal  investment  laws. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transaction 
from  any  provision  or  provisions  of  tlie 
Act  if  and  to  the  extent  that  such  exemp- 
tion Is  necessary  or  appropriate  in  the 
pubUc  Interest  and  consistent  with  the 
protection  of  Investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Applicant  has  agreed.  In  the  event  that 
tlie  Commission  grants  the  application, 
to  the  insertion  in  the  Commission's  or- 
der of  the  following  conditions: 

<  1 )  ConuuMtclng  with  the  first  fiscal  year 
In  which  It  lAsuM  and  mOs  any  debt  securi- 
ties. Applicant  wUl  file  with  the  Commission 
within  120  days  after  the  close  of  e«u:h  fiscal 
year  of  Applicant:  (a)  the  daU  required  by 
Items  1.08  (except  with  respect  to  Informa- 
tion relating  to  persona  under  common  con- 
trol with  Applicant),  1.09,  1.10.  and  Ml  of 
Form  N-IR  adopted  by  the  OommlSBlon  pur- 
tiuaut  to  Section  30(a)  of  the  Act,  and  (b) 
an  annual  balance  Bb«*t,  Income  and  surplus 
statement  and  schedule  of  temporary  invest- 
ments. 

(2)  Applicant  will  not  Issue  any  additiotinl 
debt  securities  following  the  issuance  of  the 
Notes  unless  Applicant  shall  first  give  written 
notice  to  the  Commission  describing  the  pro- 
posed Issuance  of  such  additional  debt  secu- 
rities within  30  days  prior  to  the  date  of  such 
proposed  Issuance;  subject,  however,  to  the 
right  of  the  Commission,  upon  request  of 
Applicant,  to  decrease  such  number  of  days. 
If  the  CommLssion  shall,  after  receipt  of  said 
written  notice,  determine  that  a  substantial 
question  shall  exist  as  to  whether  or  not  the 
exemption  granted  by  the  Order  requested 
should  continue.  It  shall  mall  or  otherwise 
give  notice  to  that  effect  to  Applicant  at  its 
ofnces,  2200  Bow  Valley  Square  2,  205  Fifth 
Avenue  SW.,  Calgary,  Alberta,  Canada  T2P 
2W4  (or  at  such  other  addre.ss  a.s  Applicant 
may  have  previously  specified  In  writing  to 
the  Commission)  within  15  days  after  the 
receipt  by  the  Commission  of  said  written 
notice  from  Applicant.  Applicant  will  not 
consummate  the  proposed  issuance  of  such 
additional  debt  securities  except  in  accord- 
ance with  an  appropriate  order  of  the  Com- 
mission. 

Notice  is  further  givgn  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 25,  1977.  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personal- 
ly or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  service 
(by  aJBQdavit,  or  in  the  case  of  cm  at- 
torney at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
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Rules  and  Regulation  promulgated  imder 
the  Act,  an  order  disposing  of  the  appli- 
cation will  be  issued  as  of  course  follow- 
ing said  date  unless  tlie  Commission 
tlicreafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  any  notices  and  orders  issued  in 
Uiis  matter,  including  tlie  date  of  the 
licaring  (if  ordered)  and  any  pcstpone- 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

I  PR  Doc  77  2G877  Filed  9-14-77:8:45  am] 


[Release  No.  13934  (SR-DTC-76-8. 
Amendment  No.  1 )  ] 

DEPOSITORY  TRUST  CO. 

Order  Approving  Rule  Change  Submitted 
by  the  Depository  Trust  Ca  Relating  to 
the  Depository  Interface  With  the  Mid- 
west Securities  Trust  Co. 

September  6,  1977. 

On  May  26.  1977,  The  Depository  Trust 
Co..  55  Water  Street.  New  York.  N.Y. 
10041,  ("DTC")  submitted,  pursuant  to 
Rule  19b-4  under  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  Amend- 
ment No.  1  to  a  propased  rule  change, 
which  would  expand  the  depository  in- 
terface between  DTC  and  The  Midwest 
Securities  Trust  Co.  to  enable  book-entry 
settlement  of  securities  transactions  be- 
tween participants  of  the  two  depositories 
even  though  one  or  both  participants 
may  not  be  a  i)articipant  in  both  deposi- 
tories. 

In  accordance  with  section  19(b>  of 
the  Act  and  Rule  19b-4  thereunder,  no- 
tice of  the  amendment  to  the  proposed 
rule  change  was  published  in  the  Federal 
Register  (42  FR  30957,  June  17.  1977). 
and  the  public  was  invited  to  comment 
thereon.  Notice  of  the  amendment  to  the 
filing  and  an  invitation  for  comments 
also  appeared  in  Securities  Exchange  Act 
Release  No.  34-13609,  June  8,  1977.  No 
letters  of  comment  were  received. 

The  Commission  has  reviewed  Amend- 
ment No.  1  to  the  proposed  rule  change 
and  finds  that  it  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable 
to  registered  clearing  agencies. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  contained  in  Amend- 
ment No.  1  to  File  No.  SR-DTC-7e-a  be. 
and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[  FR  Doc.77-26878  Filed  9-14-77:8:45  am] 


(Pile  No.  500  IJ 

ISC  FINANCIAL  CORP. 

Notice  of  Suspension  of  Trading 

September  1,  1977. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
su.spension  of  trading  in  the  securities  of 
ISC  Financial  Corp.,  being  traded  on  a 
national  securities  exchange  or  otlier- 
wLse  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 
Therefore,  pursuant  to  section  12<k)  of 
tiie  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  3:05  p.m. 
(Enyr»  on  .September  1,  1977  through 
September  10.  1977. 

By  the  Commission. 

George  A.  Fitzsimmmons. 

Secretary. 

|FR  Doc  77  26879  Filed  9   14-77:8:45  am) 


'^  |Rel   No  20162  (70  6048)  ) 

JERSEY  CENTRAL  POWER  &  UGHT  CO. 

Proposals  To  Amend  Articles  of  Incorpora- 
tion to  Reclassify  Presently  Outstanding 
Shares  of  Preferred  Stock  and  Inctease 
Authorized  Preferred  Stock,  and  To  Issue 
and  Sell  Preferred  Stock  at  Competitive 
Bidding 

September  8,  1977. 

Notice  i.s  liereby  given  that  Jersey 
Central  Power  it  Light  Co..  Madison  Ave- 
nue at  Punch  Bowl  Road.  Morristown. 
N.J.  07960  ("Jersey  Central ") .  an  electric 
utility  subsidiary  company  of  General 
Public  Utilities  Corp.,  a  regLstered  hold- 
ing company,  has  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
sections  6 1  a » .  6 1  b  i ,  and  7  of  the  Act  and 
rules  42<a>  and  50  promulgated  there- 
under as  applicable  to  the  propo.sed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete .statement  of  the  proposed  trau.s- 
actions. 

Jersey  Central  proposes  to  amend  if^ 
articles  of  incorporation  ("Articles")  (1) 
to  change  each  of  its  outstanding  shares 
of  preferred  stock  into  a  share  without 
par  value  but  with  a  stated  value  of  $100 
per  share,  and  (2>  to  increase  its  author- 
ized preferred  stock,  presently  consisting 
of  2.000,000  shares,  par  value  $100  per 
share,  or  an  aggregate  of  $200,000,000 
(of  which  1.600,000  shares,  or  an  aggre- 
gate of  $160,000,000,  are  presently  out- 
standing), to  15,600,000  shares  without 
par  value  but  with  a  maximum  aggro- 
gate  stated  value  of  $300,000,000.  It  is 
stated  that  the  proposed  reclassification 
will  not  affect  the  dividend,  liquidation, 
voting  or  other  rights  of  the  holders  of 
outstanding  shares  of  preferred  stock. 


and  will  make  It  feasible  for  Jersey  Cen- 
tral to  Issue  additional  series  of  pre- 
ferred stock  from  time  to  time  at  a  unit 
price  (e.g.,  $25  per  share)  which  appears 
to  be  most  readily  marketable.  The  pro- 
posed amendment  to  the  Articles  will 
provide  that  each  share  of  preferred 
stock  will  have  such  voting  rights  as  Is 
proportionate  to  the  ratio  of  (i)  the 
stated  value  of  such  share  to  (ii»  the 
stated  value  of  all  shares  of  Jersey  Cen- 
tral preferred  stock  then  outstanding.  It 
is  further  provided  in  the  proposed 
amendment  that  the  stated  value  of  each 
share  shall  be  equal  to  the  capital  fur- 
nished to  Jersey  Central  for  such  share, 
and  will  also  be  equal  to  such  share's 
preferential  claim  in  the  event  of  Jer- 
sey Central's  Involuntary  liquidation, 
dissolution,  or  winding  up.  It  Ls  further 
stated  that  the  amendment  of  the  Arti- 
cles will  require  the  favorable  vote  of 
the  holder  of  Jersey  Centrals  common 
stock.  GPU.  the  holder  of  all  the  out- 
standing Jersey  Central  common  stock, 
has  advised  Jersey  Central  that  it  in- 
tends to  vote  the  outstanding  common 
stock  in  favor  of  the  proi>osed  amend- 
ment. 

Jersey  Central  also  proposes  to  issue 
and  sell,  subject  to  the  competitive  bid- 
ding requirements  of  Rule  50  under  the 
Act,  up  to  2.000.000  shares  of  Cumula- 
tive Preferred  Stock,  —  percent  Series  H 
(the  "New  Preferred  Stock").  The  New 
Preferred  Stock  will  be  similar  to  Jersey 
Central's  outstanding  series  of  cumula- 
tive preferred  stock  'after  the  proposed 
amendment  referred  to  above)  except 
that  iD  the  New  Preferred  Stock  will 
have  a  stated  value  of  $25  per  share,  (2) 
the  dividend  rate  and  redemption  prices 
of  the  New  Pieferred  Stock  will  be  de- 
termined as  a  result  of  competitive  bid- 
ding, and  (3)  the  New  Preferred  Stock 
will  contain  a  provision  which  precludes 
Jersey  Central  from  redeeming  any  such 
shares  prior  to  October  1,  1982,  if  the 
funds  for  such  redemption  are  obtained 
directly  or  indirectly  from  borrowings 
or  the  issuance  of  stock  at  a  lower  ef- 
fective interest  or  dividend  cost  than  the 
dividend  cost  of  the  New  Preferred  Stock. 

The  proceeds  ($50,000,000.  exclusive  of 
underwriting  commissions  and  expenses 
of  the  offering)  of  the  New  Preferred 
Stock  are  expected  to  be  applied  to  the 
payment  at  or  before  maturity  of  all  of 
Jersey  Central's  $40,000,000  principal 
amount  of  short-term  bank  loans  ex- 
pected to  be  outstanding  at  the  date  of 
sale  of  such  stock,  and  tlie  balance  will 
be  applied  to  finance  Jersey  Central's 
1977  construction  program.  At  August  26, 
1977,  Jersey  Central  had  $33,000,000  of 
short-term  bank  loans  outstanding.  The 
estimated  cost  of  Jersey  Central's  1977 
construction  program  is  $220,000,000  (in- 
cluding allowance  for  funds  used  during 
construction). 

The  fees  and  expenses  to  be  incurred 
by  Jersey  Central  in  connection  with  the 
proposed  transactions  are  estimated  at 
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$140,000.  Including  legal  fe«i  of  $24,000. 
The  fees  and  expenses  of  counsel  for  the 
underwriters,  to  be  paid  by  the  success- 
ful bidders,  will  be  supplied  by  amend- 
ment. It  is  stated  that  the  Board  of  Pub- 
lic Utility  Commissioners  of  Nctv  Jersey 
has  jurisdiction  over  the  proposed 
amendments  to  the  Articles  and  the  pro- 
posed Issuance  and  sale  of  the  New  Pre- 
ferred Stock  and  tliat  no  other  State 
conunissioii,  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  Uiat  any  inter- 
e.'>ted  person  may.  not  later  tlian  October 
3.  1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  tlie  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  such  application-declaration 
which  he  desires  to  controvert,  or  he  may 
request  Uiat  he  be  notified  if  tlie  Com- 
mission sliould  order  a  hearmg  tliereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  tlie  appli- 
cant-declarant at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  iia  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemp- 
tion froih  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  is- 
sued in  this  matter,  including  the  date 
of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regiilation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary, 

|FR  Doc.77-26880  Piled  9-14-77:8:45  ami 


IRel.  No.  9923  (811-2744)] 

MAKOVER  INVESTMENT  CO..  INC. 

Filing  of  Application  Pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  for  an  Order  Declaring  That  the 
Applicant  Has  Ceased  To  Be  an  Invest- 
ment Company 

September  9,  1977. 
Notice  is  hereby  given  that  Makover 
Investment  Co.,  Inc.,  (formerly  "Shirley 
of  Atlanta,  Inc.")  3020  Nancy  Creek 
Road  NW.,  Atlanta.  Ga.  30327  ("AppU- 
cant") ,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  nondiversifled  management 
Investment  company,  filed  an  applica- 
tion on  August  9,  1977,  pursuant  to  sec- 
tion 8(f)  of  the  Act,  for  an  order  of  the 
Commission  declaring  that  the  Applicant 


hiu>  ceased  to  be  an  investment  company 
as  that  term  is  defined  In  the  Act,  All 
interested  pei"5ons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  sum- 
marized below. 

The  Applicant,  operating  under  the 
corporate  name  of  Sliirley  of  Atlanta, 
Inc..  was  incorporated  under  the  laws  of 
Georgia  in  January  1961.  and  until  re- 
cently was  engaged  in  the  business  of 
styling,  manufacture,  and  sale  of  a  com- 
prehensive hne  of  ladies'  and  girls' 
sportswear.  The  application  stiitcs  that 
on  May  2,  1977.  substantially  all  of  the 
assets  of  the  Applicant  were  sold  to  Shir- 
ley of  Atlanta  Corp.  for  $6,600,548  in 
cash.  Tlie  sale  of  the  assets  of  tlie  Appli- 
cant and  certain  other  transactions  inci- 
dent thereto  were  approved  by  the  Ap- 
plicants shareholders  at  the  Applicant's 
annual  meeting  of  sliareholders  held  on 
April  19,  1977.  Upon  consummation  of 
the  sale  of  assets  of  the  Applicant  the 
proccetis  of  that  sale  were  held  in  cash 
or  invested  in  government  treasury  bills, 
bank  certificates  of  deposit  and  similar 
short-term,  prime  commercial  paper.  On 
May  5.  1977.  after  having  amended  its 
Articles  of  Incorporation  to  change  its 
name  to  Makover  Investment  Co.,  Inc., 
and  to  change  its  business  to  that  of  an 
investment  company,  the  Applicant  filed 
a  Notification  of  Registration  on  Form 
N-8A  with  the  Commission,  registering 
it  as  a  close-end.  nondiver.sified  man- 
agement investment  company  under  the 
Act.  At  that  time,  the  Aipplicant  had  a 
total  of  305  holders  of  record  of  its  issued 
and  outstanding  shares  of  $1.00  par 
value  common  stock  ("Common  Stock  ") . 

On  May  10.  1977,  the  Applicant  com- 
menced an  offer  to  repurchase  Its  out- 
standing Common  Stock  for  $8.50  cash 
per  share.  Through  the  close  of  business 
on  August  5.  1977,  purchases  of  the  Com- 
mon Stock  effected  pursuant  to  the  offer 
to  repurchase  had  reduced  the  number 
of  record  holders  of  the  Common  Stock 
to  a  total  of  63  persons.  Applicant  repre- 
sents that  at  the  date  of  filing  this  ap- 
plication tlie  outstanding  securities 
(Other  than  short-term  paper)  of  the 
Applicant  are  beneficially  owned  by  not 
more  than  100  persons.  In  addition.  It  is 
represented  timt  as  of  that  date,  no 
"company",  as  such  term  is  defined  in 
the  Act.  owned  of  record  or  was  known 
by  the  Applicant  to  own  beneficially,  ten 
percent  or  more  of  the  outstanding  vot- 
ing securities  of  the  Applicant.  The  ap- 
plication also  states  that  the  Applicant 
is  not  making  and  does  not  presently 
propose  to  make  a  public  offering  of  its 
securities. 

On  the  basis  of  the  above  information 
the  Applicant  maintains  that  it  Is  not 
presently  an  "investment  company"  as 
that  term  is  defined  in  the  Act. 

Section  3(c)  (1)  of  the  Act  provides.  In 
pertinent  part,  that  any  Issuer  whose 
outstanding  securities  (other  than 
short-term  paper)  are  beneficially 
owned  by  not  more  than  100  persons  and 
which  is  not  making  and  does  not  pres- 
ently propose  to  make  a  public  offering 


of  Its  securities  is  not  an  Investment 
company  within  the  meaning  of  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission, on  its  own  motion  or  upon  ap- 
plication, finds  that  a  registered  Invest- 
ment company  has  ceased  to  be  an  in- 
vestment company,  it  shall  so  declare  by 
order,  and  upon  the  effectiveness  of  such 
order  tlie  registration  of  such  company 
shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  October 
3.  1977.  at  5:30  p.m..  submit  to  the  Com- 
nii.ssion  in  writing  a  request  for  a  hear- 
ing on  tlie  application  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
Issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney-, 
at-law,  by  certificate)  shall  be  filed  con-  ^ 
temporaneously  with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  regula- 
tions promulgated  under  the  Act.  an 
order  disposing  of  the  application  herein 
will  be  issued  &s  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  In  this 
matter,  Including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  "by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|PR  DOC.77-2G881  Filed  9-14-77;8:45  am] 


[Release  No.    13942;    (SR-MSRB~76  9)  1 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Order  Approving  Proposed  Rule  Change 

September  9,  1977. 

On  August  9,  1976.  the  Municipal  Se- 
curities Rulemaking  Bocu-d,  Suite  507 
1150  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036  (the  "MBRB")  filed 
with  the  Commission,  pursuant  to  sec- 
tion 19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  rule  19b-4 
thereunder,  a  proposed  rule  change 
("proposed  rule  Gh-15") .  The  purpose  of 
the  proposed  rule  change  Is  to  establish 
confirmation  delivery  and  disclosure  re- 
quirements for  transactions  in  municipal 
securities. 

Notice  of  the  proposed  rule  change,  to- 
gether with  its  terms  of  substance,  was 
given  by  publication  of  a  Commission 
release  (Securities  Exchange  Act  Release 
No.  12698  (August  9, 1976) ) ,  and  by  pub- 
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lication  in  the  Federal  Register  (41  FR 
34712  (August  16,  1976)).  The  MSRB 
has  filed  several  subsUntive  amend- 
ments to  the  proposed  rule  change  and 
notice  of  each  has  been  given,  together 
with  the  terms  of  each  amendment,  by 
publication  in  the  Federal  Register.'  On 
August  26,  1977,  the  MSRB  filed  tech- 
nical amendments  to  certain  of  the  pre- 
pared rule  changes. 

The  text  of  the  proposed  rule  change 
is  a  follows: 

Rule  0-15  CusTOMiai  CoNrniMATioNS 
(a)  At  or  before  the  completion  of  a  trans- 
action in  municipal  securities  wltli  or  for 
the  account  of  a  customer,  each  broker, 
dealer  or  municipal  securities  dealer  shall 
give  or  send  to  the  customer  a  written  con- 
firmation of  the  transaction  containing  the 
following  Information: 

(I)  Name,  address,  and  telephone  number 
of  the  broker,  dealer,  or  municipal  securi- 
ties dealer; 

(II)  Name  of  customer; 

(III)  Designation  of  whether  the  transac- 
tion was  a  purchase  from  or  sale  to  the 
customer; 

(Iv)  Par  value  of  the  securities; 
(V)  Description  of  the  securities.  Includ- 
ing at  a  minimum  the  name  of  the  Issuer, 
Interest  rate,  maturity  date,  and  If  the  se- 
curities are  limited  tax.  subject  to  redemp- 
tion prior  to  maturity  (callable),  or  revenue 
bonds,  an  Indication  to  such  effect.  Includ- 
ing In  the  case  of  revenue  bonds  the  type 
of  revenue.  If  necessary  for  a  materially  com- 
plete description  of  the  securities  and  In  the 
case  of  any  securities.  If  necessary  for  a  ma- 
terially complete  description  of  the  securi- 
ties, the  name  of  any  company  or  other  per- 
son m  addition  to  the  Issuer  obligated,  di- 
rectly or  Indirectly,  with  respect  to  debt  serv- 
ice or.  If  there  is  more  than  one  such  obligor, 
the  statement  •multiple  obligors"  may  be 
shown; 

(vl)  Trade  dale  and  time  of  execution,  or 
a  statement  that  the  time  of  execution  will 
be  furnished  upon  WTltten  request  of  the 
customer; 


'  See  Securities  Exchinige  Act  Release  Nos. 
12897  (Oct.  15.  1976),  4i  FR  46657  (1976). 
12966  (Nov.  11,  1976),  41  FR  50743  (1976)  and 
13718  (July  5  1977),  42  PR  35924  (1977).  One 
.  commentator,  the  Public  Securities  A.ssocla- 
tlon  (the  "A.s.soclatlon").  urged  the  Commis- 
sion to  disapprove  one  amendment  to  rule 
0-16  which  would  require  disclosure  of  the 
time  of  execution  of  a  transaction  or  of  the 
fact  that  such  Information  \s  available  upon 
request  (see  paragraph  (a)  ( vl)  of  rule  0-15) . 
The  Association  stated  that  such  a  disclosure 
requirement  appeared  to  be  Inconsistent  with 
Section  15B(b)  (2)  (C)  of  the  Act,  would  en- 
tall  "substantial"  compliance  costs  and 
would  not  "result  in  Increased  Investor  pro- 
tection." The  Commission  Ls  unable,  however, 
to  agree  with  those  conclusions.  In  adopting 
Securities  Exchange  Act  Rule  lOb-10,  which 
includes  a  very  similar  confirmation  disclo- 
sure requirement,  the  Commission  stated, 
"With  respect  to  tran-sactions  In  debt  securi- 
ties, the  Commission  believes  that  the  time 
of  a  transaction  may  on  occasion  be  of  suf- 
ficient materiality  to  warrant  Its  disclosure 
upon  request  and.  since  the  time  of  a  trans- 
action Ls  required  to  be  maintained  under 
Commission  and  MSRB  recordkeeping  rules, 
there  appears  to  be  Uttle  burden  created 
solely  by  advising  customers  that  Informa- 
tion on  time  Is  available  on  request."  Securl- 
ties  Exchange  Act  Release  No.  13508  (May  6, 
19T7),  42  PR  25318  (May  17,  1977)  [footnotes 
deleted). 


NOTICES 

(vli)"*  Settlement  date; 
(viii)  Yield  to  maturity  and  resulting  dol- 
lar price,  except  In  the  case  of  securities 
which  are  traded  on  the  basis  of  dollar  price 
or  securities  sold  at  par,  In  which  event  only 
dollar  price  iteed  be  shown  (In  cases  In  which 
securities  are  priced  to  call,  this  must  be 
stated,  and  where  a  transaction  Is  effected 
on  a  yield  basis,  the  calculation  of  doUar 
price  shall  be  to  the  lower  of  price  to  call 
or  price  to  maturity); 

(Ix)   Amount  of  accrued  Interest; 
(X)    Extended  principal  amount; 
(xlt  Total  dollar  amount  of  transaction: 
(xili    The  capacity   In  which   the  broker, 
dealer  or  municipal  securities  dealer  effected 
the  trKiisaction.  whether 

(Ai    As  principal  for  Itfl  own  account. 
)Bi    As  an  agent  for  the  customer. 
(Cr  As  an  agent  for  a  person  other  than 
tlie  cvis-iomer,  or 

(D)  As  an  agent  for  both  the  customer 
and  another  person;  and 

(xilli  Instructions.  If  available,  regarding 
receipt  or  delivery  of  securities,  and  form  of 
payment.  If  other  than  as  usual  and  custom- 
ary between  the  parties. 

(b)  If  the  broker,  dealer  or  municipal  se- 
curities dealer  Ls  effecting  a  transaction,  aa 
agent  for  the  customer  or  as  agent  for  both 
the  customer  and  another  person,  the  con- 
firmation shall  set  forth  (1)  either  the  name 
of  the  person  from  whom  the  securities  were 
purchased  or  to  whom  the  securities  were 
sold  for  the  customer  or  a  statement  that 
this  information  wUl  be  furnished  upon 
written  request  of  the  customer,  and  (U)  the 
source  and  amount  of  any  commission  or 
other  remuneration  received  or  to  be  re- 
ceived by  the  broker,  dealer  or  itiunlclpal 
securities  dealer  In  connection  with  the 
transaction. 

(C)  In  addition  to  the  information  re- 
quired by  paragraphs  (a)  and  (b)  above, 
each  confirmation  to  a  customer  shall  con- 
tain the  following  information.  If  applicable: 
(t)  The  dated  date  if  It  affects  the  price  or 
Interest  calculation,  and  the  first  interest 
payment  date  if  other  than  semi-annual; 

(11)  If  the  securities  are  "fully  registered" 
or  "registered  as  principal  only."  a  desig- 
nation to  such  effect: 

(ill»  If  the  securities  are  "called  '  or  pre- 
refunded,"  a  designation  to  such  effect,  the 
date  of  maturity  which  has  been  fixed  by  the 
call  notice,  and  the  amount  of  the  call  price; 
(Iv)  Denominations  of  notes  and,  if  other 
than  the  following,  denominations  of  bonds: 

(A)  For  bearer  bonds,  denominations  of 
$1,000  or  $5,000  par  value,  and 

(B)  For  registered  bonds,  denominations 
which  are  multiples  of  $1,000  par  value,  up  to 
$100,000  par  value: 

(v)  Any  special  instructions  or  qualifica- 
tions, or  factors  affecting  payment  of  prin- 
cipal or  interest,  such  as  (A)  "ex  legal,"  or 
(B)  If  the  securities  are  traded  without  In- 
terest, "flat,"  or  (C)  If  the  securities  are  In 
default  as  to  the  payment  of  interest  or 
principal,  "in  default,"  and 

(vl)  Such  other  Information  as  may  be 
necessary  to  ensure  that  the  parties  agree  to 
the  details  of  the  transaction. 

(d)  The  initial  confirmation  for  a  "when, 
as  and  if  issued"  transaction  shall  not  be 
required  to  contain  the  Information  speci- 
fied in  subparagraphs  (vU),  (Ix).  (x),  (xl) 
and  (xiil)  of  paragraph  (a)  or  the  resulting 
dollar  price  as  specified  in  subparagraph 
(vlil). 

(e)  Information  requested  pursuant  to 
this  rule  shall  be  given  or  sent  to  the  cus- 
tomer within  five  business  days  following 
the  date  of  receipt  of  a  request  for  such 
Information;  Provided  however.  That  In  the 
case  of  Information  relating  to  a  transaction 
executed  more  than  30  calendar  days  prior 
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to  the  date  of  receipt  of  a  request,  the  In- 
formation shall  be  given  or  sent  to  the  cus- 
tomer within  16  business  days  following  the 
date  of  receipt  of  the  request. 

(f)  Vot  purposes  of  this  rule,  the  time  of 
execution  of  a  transaction  shall  be  ti»e  time 
of  execution  reflected  in  the  records  of  the 
broker,  dealer  or  municipal  securities  dealer 
pursuant  to  rule  0-8  of  the  Board  or  Rule 
17a-3  of  the  Commission. 

(g)  For  purposes  of  this  rule,  the  term 
"customer"  shall  mean  any  person  other 
than  a  broker,  dealer  or  municipal  securities 
dealer  acting  in  Its  capacity  as  such. 

(h)    The  requlremenw  of   this  rule  shall 
become  effective  on  December  8,  1977. 
•  •  •  •  • 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  the  MSRB,  and  in  particular,  the  re- 
quirements of  Section  15B  and  the  rules 
and  regulations  thereunder.' 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2'  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

By  the  Commission. 

George  A.  Fit/simmons, 

Secretary. 
September  9, 1977. 
|FR  Doc  77-26882  Filed  9-14-77;8:45  amj 


[File  No.  500-1) 
NETWORK  ONE,  INC. 
Suspension  of  Trading 

September  1,  1977. 
It  appearing  to  tlie  Securities  and  Ex- 
chsuige  Commission  that  the  Summary 
suspension  of  the  trading  in  tlie  securities 
of  Network  One,  Inc..  being  traded  wi 
a  national  securities  exchange  or  other- 
wise is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursuant  to  section  12(k> 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  2:50  p.m. 
(EDT)  on  September  1,  1977  through 
September  10,  1977. 
By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.77-26886  Filed  9  14-77:8:45  am) 


"Proposed  rule  G-15  currently  does  not 
require  disclosure  of  mark-ups  and  mark- 
downs  on  "rlskless  principal"  tran.sactlons 
or  remuneration  paid  to  dealers  by  persons 
other  than  the  customer.  Such  requirements 
have  been  included  in  proposed  amendments 
to  Securities  Exchange  Act  Rule  lOb-10. 
which  prescribes  confirmation  delivery  and 
disclosure  requirements  for  transactions  in 
securities  other  than  municipal  securities. 
The  MSRB  has  stated  that  it  "Intends  to 
study  these  proposals  and  to  elicit  comment 
from  the  municipal  securities  Industry."  Sec 
also  Securities  Exchange  Act  Release  No. 
13661  (June  23.  19771.  42  FR  33348  (June 
30, 1977). 
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IRel.  No.  20161:   (70-8049)  J 
OHIO  POWER  CO. 

Proposed  Issue  and  SaJe  of  Notes  to  Banks 
and  to  a  Dealer  in  Commercial  Paper 
and  Request  for  Exception  From  Com- 
petitive Bidding 

September  7,  1977. 

Notice  is  hereby  given  that  Ohio  Power 
Company,  301  Cleveland  Avenue  SW., 
Canton,  Ohio  44701  ("Ohio") ,  an  electric 
utlhty  subsidiary  company  of  American 
Electric  Power  Company,  Inc..  a  regis- 
tered holding  company,  has  filed  an  ap- 
plication with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Comi>any 
Act  of  1935  ("Act"),  designating  section 
6(b>  of  the  Act  and  rules  50(a>  (2>  and 
50(a>  (5)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transacti<Mas.  All 
interested  persons  are  referred  to  the 
application,  which  Is  summarized  below, 
for  a  complete  statement  of  tlie  proposed 
transactions. 

Ohio  requests  that,  from  the  date  of 
the  granting  of  Uiis  application  to  De- 
cember 31,  1978,  the  exemption  from  the 
provisions  of  section  6(a)  of  the  Act  af- 
forded to  It  by  the  first  sentence  of  sec- 
lion  6ibt  of  the  Act.  relating  to  the 
issue  of  short-term  notes,  be  increased 
to  the  extent  necessary  to  cover  the  is- 
suance and  sale  of  notes  to  banks,  to 
dealers  in  commercial  paper  and  demand 
notes  to  bank  trust  departments  in  an 
aggregate  amount  not  to  exceed  $150,- 
000,000  outstanding  at  any  one  time.  In 
no  event  will  the  amount  outstanding  be 
in  excess  of  the  ma.\imum  amount  allow- 
able both  under  its  Articles  of  Incorpo- 
ration and  the  consent  granted  by  its 
Cumulative  Preferred  stockholders  per- 
mitting an  increase  in  the  amount  of 
unsecured  short-term  debt  that  Ohio 
could  incur.  The  notes  are  to  be  issued 
from  time  to  time  prior  to  December  31, 
1978,  as  funds  may  be  required,  provided 
that  none  of  the  notes,  commercial 
paper,  and  demand  notes  to  bank  trust 
departments  will  mature  later  than 
June  30.  1979.  As  of  June  30,  1977,  Ohio 
had  short-term  notes.  Including  com- 
mercial paper  and  demand  notes,  out- 
standing in  an  aggregate  amount  of 
$77,007,000. 

Each  note  payable  to  a  bank  to  be  Is- 
sued by  Ohio  will  mature  not  more  than 
270  days  after  the  date  of  issuance  or 
renewal  thereof,  will  bear  Interest  at  an 
annual  rate  of  interest  not  greater  than 
the  prime  rate  of  commercial  banks  in 
effect  at  the  time  of  issuance  or  in  effect 
from  time  to  time  and  will  be  prepayable 
at  any  time  without  premium  or  penalty. 
In  the  case  of  most  of  the  banks  from 
which  Ohio  proposes  to  borrow,  sufficient 
bank  balan<?ts  to  meet  operating  and  fi- 
nancial needs  are  kept  at  such  banks  to 
satisfy  any  compensating  balance  re- 
quirements of  such  banks  in  connection 
with  any  borrowings.  If  the  average  of 
such  bank  balances  were  maintained 
solely  in  order  to  fulfill  the  prevailing 
compensating  balance  requirements  of 
such  banks,  generally  up  to  about  20%, 
the  effective  interest  cost  to  Ohio  of  Is- 
suance and  sale  of  such  notes"  to  such 


banks  would  be  approximately  1.75% 
above  the  prevailing  current  prime  com- 
mercial rate  of  77c,  or  about  8.75%.  In 
the  case  of  those  banks  in  which  Ohio 
does  not  maintain  bank  balances  for 
operating  and  financial  needs,  Ohio  will 
be  required  to  maintain  compensating 
balances  (or  alternatively,  pay  a  fee) 
equivalent  generally  to  no  more  than 
10' ;  of  Uie  amount  of  credit  made  avail- 
able by  each  bank  and  10%  of  tlie  amount 
of  any  borrowings.  If  the  full  amount 
were  borrowed  from  these  banks,  the 
maximum  effective  interest  cost  to  Ohio 
would  be  approximately  1.75%  above  the 
current  prime  commercial  rate  of  T'c.  or 
about  8.75%.  Ohio  states  that  it  will  file 
with  the  Coniinission,  by  Post-Effective 
Amendment,  lists  of  other  banks  not 
previously  identified  in  filings  with  the 
Commission  in  Uiis  proceeding  to  which 
it  proposes  to  issue  and  sell  notes,  and 
no  such  notes  will  be  issued  and  sold  to 
such  banks  not  previously  identified  prior 
to  the  issuance  of  a  Supplemental  Order 
by  the  Commission  in  connection  there- 
with. Such  Post-Effective  Amendments 
will  also  indicate  the  compensating  bal- 
ance or  fee  requirements  of  such  banks 
if  they  exceed  tlie  terms  described  above. 

Ohio  al.so  proposes  to  issue  commercial 
paper  in  the  form  of  promissory  notes 
in  denominations  of  not  less  than  $50,000 
nor  more  than  $5,000,000.  Such  notes  will 
be  of  varyins  maturities  with  no  ma- 
turity more  than  270  days  after  the  date 
of  issue,  and  will  not  be  prepayable  prior 
to  maturity.  The  commercial  paper  notes 
will  be  sold  directly  by  Ohio  to  Lehman 
Commercial  Paper  Incorporated  (the 
"Dealer"*,  at  a  discount  rate  not  in  ex- 
cess of  the  discoimt  rate  per  annum  pre- 
vailing at  the  time  of  issuance  for  com- 
mercial paper  of  comparable  quality  and 
maturity.  No  commercial  paper  notes 
will  be  issued  having  a  maturity  of  more 
than  90  days  at  an  effective  interest  cost 
which  exceeds  the  effective  interest  cost 
at  which  Ohio  could  borrow  from  banks. 
The  Dealer  will  reoffer  the  commercial 
paper  notes  to  not  more  than  200  of  the 
Dealers  customers  identified  and  desig- 
nated in  a  nonpublic  list  prepared  by  the 
Dealer  in  advance.  It  Is  expected  that 
such  customers  of  the  Dealer  will  hold 
the  commercial  paper  notes  to  maturity, 
but,  if  any  such  customer  wishes  to  re- 
sell such  commercial  paper  prior  to  ma- 
turity, the  Dealer,  pursuant  to  a  verbal 
rei^urchase  agreement,  will  repurchase 
such  commercial  paper  sold  by  it  and  re- 
offer  it  to  other  customers  on  its  non- 
public list. 

Ohio  also  proposes  to  Issue  and  sell 
-its  demand  notes  to  the  trust  depart- 
ments of  Tlie  Cleveland  Trust  Company. 
Cleveland,  Ohio,  and  The  Fidelity  Bank. 
Philadelphia.  Pennsylvania,  in  the  maxi- 
mum amounts  of  $10,000,000  and  $20.- 
000,000,  respectively.  It  is  stated  that 
the  bank  trust  departments  have  a  flow 
of  funds,  as  fiduciary  for  various  ac- 
counts, which  would  be  available  for  in- 
vestment in  such  demand  notes.  These 
demand  notes  will  be  In  the  form  of 
promissory  notes  In  denominations  of 
not  less  than  $1,000  bearing  an  interest 


rate  equivalent  to  not  more  than  the 
sum  of  Va%  and  the  highest  rate  paid 
dally  by  General  Motors  Acceptance 
Corporation  on  Its  commercial  paper 
with  a  maturity  of  less  tlian  180  days. 
Notes  Lssued  from  Januai-y  1  to  June  30 
will  mature  July  1  of  the  same  year  and 
those  issued  from  July  1  to  December  31 
will  mature  on  January  1  of  the  follow- 
ing year.  The  bank  trust  departments  will 
have  the  right  to  demand  payment  at  any 
time,  and  Ohio  will  have  the  right  to 
repay,  without  penalty,  all  or  any  part  of 
the  principal  amount  of  such  demand 
notes  outstanding. 

On  August  17,  1977,  the  highest  rate 
paid  by  General  Motor  Acceptance  Cor- 
poration on  its  commercial  paper  with 
a  maturity  of  less  than  180  days  was 
5^4^'.  This  rate  plus  the  Va%  referred 
to  above  was  approximately  %%  less 
than  the  rate  at  which  Ohio  was  then 
able  to  issue  commercial  paper  of  com- 
parable maturities  and  approximately 
23/4%  below  the  effective  rate  for  bank 
borrowings  based  on  a  prime  rate  of  7% 
and  compensating  balances,  or  equiva- 
lent fees,  of  20%.  It  Is  stated  that  based 
on  past  experience,  the  rate  on  these 
demand  notes  will  consistently  be  lower 
than  tlie  comparable  rates  for  commer- 
cial paper  and  bank  borrowings  includ- 
ing the  effect  of  compensating  balances. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  Ohio  to  reim- 
burse its  treasury  for  past  expenditures 
made  in  connection  with  its  construction 
propram  and  to  pay  part  of  the  cost  of 
its  future  consti'uction  program.  Such 
construction  expenditures  for  the  yeaijs 
1977  and  1978  are  estimated  at  approxi- 
mately 8184,000.000  and  $203,000,000.  re- 
spectively, exclusive  of  the  cost  of  the 
construction  program  of  Ohio's  sub- 
sidiary, Oliio  Electric  Company.  Esti- 
mates of  this  subsidiary's  construction 
expenditures  for  the  years  1977  and  1978 
are  approximately  $11,000,000  and  $10,- 
000,000  respectively. 

Ohio  claims  exception  from  the  com- 
petitive bidding  requirements  of  Rule 
50  for  the  proposed  Issuance  of  notes 
to  banks  and  demand  notes  to  bank  trust 
departments  pursuant  to  paragraph  (a) 
(2)  thereof.  Additionally,  Ohio  requests 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  for  the  proposed 
issue  and  sale  of  its  commercial  paper 
pursuant  to  paragraph  (a)(5)  thereof 
on  the  groun(is  that  it  is  not  practicable 
to  Invite  competitive  bids  for  commercial 
paper. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $12,000.  It  is 
stated  that  no  state  commission  and  no 
federal  commission  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 29,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
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quest  that  he  be  notified  If  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tai-y.  Securities  and  Exchange  Commis- 
sion, Wasliington,  D.C.  20549.  A  copy 
of  such  request  sliould  be  served  per- 
sonally or  by  mail  upon  the  applicant 
at  tlie  above -stated  address,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  witli  the  request.  At  any  time 
after  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
as  provided  in  Rule  23  of  Uie  General 
Rules  and  Regulations  promulgated 
under  the  Act.  or  the  CommLssion  may 
grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered"  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

I FR  Doc .77  26888  Piled  0-14-77:8  45  ami 


[Bel.  No.  20163:  (70-6062)] 

PENNSYLVANIA  POWER  CO. 

Proposals  to  Increase  Authorized  Shares 
of  Preferred  Stock  and  to  Issue  and  Sell 
Preferred  Stock  to  an  Insurance  Com- 
pany; Request  for  Exemption  From  Com- 
petitive Bidding 

September  8. 1977. 

Notice  is  hereby  given  that  Pennsyl- 
vania Power  Company,  1  East  Washing- 
ton Street,  New  Castle,  Pennsylvania 
16103  ("Penn  Power") ,  an  electric  utility 
subsidiary  company  of  Ohio  Edison  Com- 
pany, a  registered  holding  company,  has 
filed  an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"),  designated  Sections  6(b)  and 
12(c)  of  the  Act  and  Rules  42  and  50(a) 
(5)  promulgated  thereunder  as  appli- 
cable to  the  following  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  application-declaration,  which 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Penn  Power  proposes  to  issue  and  sell 
up  to  100,000  shares  of  its  preferred 
stock,  par  value  $100.  of  a  new  series 
("New  Preferred  Stock")  to  The  Pru- 
dential Insurance  Company  of  America 
("Pi-udential")  for  $100  per  share  in  a 
direct  private  placement.  No  finder's  or 
other  fee,  commission  or  remuneration  is 
to  be  paid  directly  or  indirectly  in  con- 
nection with  the  issue,  sale  or  distribu- 
tion of  the  New  Preferred  Stock.  Penn 
Power  will  pay  all  of  Prudential's  reason- 
able out-of-pocket  expenses  arising  in 
connection  with  the  transaction,  includ- 
ing the  fees  of  Prudential's  counsel. 

The  New  Preferred  Stock  will  he  iden- 
tical in  all  respects  to  the  presently  out- 
standing shares  of  Perm  Power's  prefer- 


red stock,  except  a*  to  dividend  rate  and 
payment  dates,  terms  of  redemption  and 
.sinking  fund  requirements,  which  terms 
are  being  negotiated  with  Prudential  and 
will  be  supplied  by  amendment.  No  shares 
of  the  New  Preferred  Stock  may  be  re- 
deemed prior  to  the  fifth  armiversary  of 
its  issuance  If  the  funds  for  such  redemp- 
tion are  obtained  directly  or  Indirectly 
from  borrowings  or  the  Issuance  of  stock 
at  a  lower  effective  Interest  or  dividend 
cost  than  the  dividend  cost  of  the  New 
Preferred  Stock. 

Penn  Power  requests  an  exemption 
from  the  competitive  bidding  require- 
ments of  Rule  50  pursuant  to  Rule  50(a) 
( 5 )  on  tlie  grounds  that  the  sale  will  be 
made  pursuant  to  a  private  placement 
without  the  Involvement  of  any  invest- 
ment banking  firm  or  other  party  to 
whom  a  commission  would  be  paid  and 
the  terms  of  the  New  Preferred  Stock  wiU 
be  based  on  prevailing  market  conditions. 
The  proceeds  from  the  sale  of  the  New 
Preferred  Stock  will  be  used  to  repay 
unsecured  short-term  debt  (estimated  to 
aggregate  approximately  $10,800,000  at 
the  time  of  such  issuance),  and  the  bal- 
ance, if  any,  will  be  applied  to  Penn 
Power's  construction  program,  which  Ls 
estimated  at  approximately  $73,672,000 
for  1977. 

Perm  Power  also  proposes  to  increase 
its  authorized  shares  of  preferred  stock, 
par  value  $100,  from  500,000  to  740.000 
shares.  Penn  Power  presently  has  951 
shares  of  authorized  but  unissued  pre- 
ferred stock.  In  addition  to  the  100,000 
shares  of  New  Preferred  Stock  proposed 
to  be  sold,  it  Is  contemplated  that  Penn 
Power  will  sell  60,000  shares  of  preferred 
stock  in  1978  and  80,000  shares  of  pre- 
ferred stock  in  1979.  It  Is  sUted  that  the 
proposed  increase  in  authorized  pre- 
ferred shares  requires  the  approval  of 
the  holder  of  Peim  Power's  common 
stock.  Ohio  Edison,  the  holder  of  all  the 
outstanding  Penn  Power  common  stock, 
has  indicated  that  It  intends  to  approve 
the  increase  in  authorized  preferred 
shares. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions will  be  supplied  by  amendment. 
It  is  stated  that  the  Pennsylvania  Public 
Utility  Commission  has  jurisdiction  over 
the  proposed  issue  and  sale  of  the  New 
Preferred  Stock  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  that  any  Inter- 
ested parson  may.  not  later  than  October 
5,  1977,  request  in  WTlting  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
'  raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  upon  the 
applicant-declarant  at  the  above-stated 
address  and  proof  of  service  (by  affidavit 


or.  In  ca.se  of  an  attorney  at  law.  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion-declaration, as  filed  or  as  It  may 
be  amended,  may  be  granted  and  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20 'a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will 
receive  any  iwtices  and  orders  issued  in 
•this  matter.  Including  the  date  of  the 
hearing  (If  ordered*  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated,  authority. 

George  A.  Fitzucmons, 
Secretary. 

1  PR  Doc  77  26884  Piled  9-14-77;  8 :  45  am  ] 


[Rel.  No.  20164:  (70-6053)  | 
PENNSYLVANIA  ELECTRIC  CO. 

Proposed  Capital  Contributions  by  Holding 
Company  to  Subsidiary 

September  8,  1977. 

Notice  is  hereby  given  that  Pennsyl- 
vania Electric  Company.  1001  Broad 
Street,  Johnstown,  Pennsylvania  07054 
("Penelec") ,  an  electric  utility  subsidiary 
company  of  General  Public  Utilities  Cor- 
poration, a  registered  holding  company, 
hsis  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Section  12(b)  of  the  Act  and 
Rule  45  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Penelec  requests  that  It  be  authorized 
to  make,  from  time  to  time  during  1977. 
cash  capital  contributions  to  its  sub- 
sidiar>-,  Nineveh  Water  Company  ("Nine- 
veh") ,  of  up  to  $200,000.  It  Is  stated  that 
Penelec  has  made  cash  contributions  of 
$27,000  to  Nineveh  through  August  30. 
1977,  and  anticli>ates  making  further 
capital  contributions  of  up  to  $23,000 
before  September  30,  1977,  such  contri- 
butions being  exempted  from  Commis- 
sion approval  pursuant  to  Rule  45(b)  (4 > . 

The  $200,000  cash  capital  contribu- 
tions will  be  utilized  by  Nineveh  for  the 
purpose  of  financing  Its  business  as  a 
public  utility,  including  the  restoration 
of  service  and  the  repair  of  facilities, 
damaged  by  the  Johnstown.  Pennsyl- 
vania flood  which  occurred  in  July  1977. 
The  estimated  damages  suffered  by  Nine- 
veh as  a  result  of  the  flood,  not  covered 
by  insurance,  for  which  funds  will  be  re- 
quired during  the  balance  of  the  year 
1977  include  $50,000  for  the  restoration  of 
service  and  $100,000  for  increased  oper- 
ating costs.  Nineveh  also  requires  $50,000 
cash  capital  contributions  during  the 
year  1977  in  connection  within  its  normal 
operations,  resulting  in  total  capital  cash 
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contribution    retjuirements    of    $200,000 
during  1977. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  13.600,  Including 
legal  fees  of  $1,500.  It  is  stated  that  no 
state  commission  and  no  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
action. 

Notice  Is  furtlier  given  Uiat  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 29,  1977,  request  in  writing  that 
a  hearing  be  held  on  such  mat  ter,  stating 
the  nature  of  his  interest,  Uie  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  whicli 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retarj-.  Securities  and  E.xchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  upon  tlie  declarant 
at  the  above-stated  address,  and  proof 
of  service  tby  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate^  should 
be  filed  with  Uie  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  permit- 
ted to  become  eCfective  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  xmder  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
In  this  matter,  including  the  date  of  the 
hearing  (if  ordered"  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

(PR  Doc  77-2G885  Filed  9-14-77;8:45  am) 


[Relea-se  No  34-13931:  File  Ko.  SR-MSE- 
77-30) 

SELF-REGUI-ATORY  ORGANIZATIONS 

Proposed  Rule  Change  By  Midwest  Stock 
Exchange,  Incorporated 

Pursuant  to  Section  19ib)il>  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78  s(b><l>.  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975',  notice  is 
hereby  given  that  on  August  26,  1977,  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Cwnmission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change  Midwest 
Stock  Exchange's  ("MSB's")  statement 
of  the  Terms  of  Suljstance  of  the  Pro- 
posed Role  Change. 

A  new  rule  is  added  to  the  Rules  of  the 
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Exchange  as  follows:  (additions  Itali- 
cized) 

Article  XX 

SEMI-ANNUAL   CONFIRMATICN   OF   OPEN 
ORDERS 

Rule  35.  All  open  orders  resting  in  the 
specialists'  books  will  expire  at  the  end 
of  the  semi-annual  confirmation  period 
unless  reentered  with  the  specialists 
after  the  close  of  business  on  the  last 
business  day  of  such  period.  Open  orders 
shall  be  confirmed  semi-annually  and 
the  dates  on  which  the  confirmation  pe- 
riods end  shall  be  prescribed  by  the  Ex- 
change. 

Specialists  must  rcmiin  on  the  Floor 
or  have  a  representative  thereon  as  long 
as  necessary  after  the  close  of  the  last 
business  day  of  each  semi-annual  con- 
firmation period  for  the  purpose  of  re- 
ceiving renewals  of  open  orders. 

Open  orders  properly  confirmed  in  the 
manner  of  their  original  entry,  except  as 
to  partial  execution  or  reduction  in 
shares,  are  entitled  to  retain  the  same 
order  of  precedence  on  the  specialists' 
books:  and  the  specialists  will  be  respon- 
sible for  their  proper  entry.  Open  orders 
not  so  confirmed  are  automatically  can- 
celed. Specialists  must  inform  the  origi- 
nating  broker  of  an  order's  cancellation 
prior  to  the  opening  of  business  on  the 
first  business  day  of  the  new  semi-'dunual 
confirmation  period. 

Open  orders  which  have  been  canceled 
due  to  the  absence  of  a  proper  reentry 
will  be  accepted  as  new  orders  with  pri- 
ority based  on  new  time  of  receipt  pro- 
vided they  are  received  no  later  than  one 
hour  after  the  opening  of  business  on  the 
first  business  day  of  the  new  scmi-on- 
nual  confirmation  period. 

MSB's  STATEMENT  OF  BASIS  AND  PVRPOSE 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Tlie  purpo.se  of  the  proposed  new  rule 
is  to  establish  within  the  framework  of 
the  Exchange  Rule,  a  definitive  proce- 
dure for  the  proper  confirmation  of  open 
orders  resting  in  specialists'  books.  This 
new  rule  changes  the  prior  practice  in 
that  the  specialist  is  no  longer  required 
to  request  confirmation  prior  to  cancel- 
lation. The  duty  of  the  specialist  under 
the  proposed  rule  is  now  limited  to  noti- 
fication to  the  originating  floor  broker 
after  cancellation,  but  prior  to  the  open- 
ing of  business  of  the  new  semi-annual 
confirmation  period. 

As  a  result  of  setting  up  procedures 
for  the  confirmation  of  open  orders,  the 
proposed  rule  change  prevents  fraudu- 
lent and  manipulative  acts  and  prac- 
tices: promotes  just  and  equitable  prin- 
ciples of  trade;  and  removes  impedi- 
ments to  the  perfection  of  the  mecha- 
nism of  a  free  and  open  market. 

This  proposed  rule  change  has  been 
approved  by  the  Committee  on  Floor 
Procedure.  MSE  states  that  no  other 
comments  have  been  solicited  nor  re- 
ceived. 

The  Midwest  Stock  Exchange,  Incor- 
porated. Iselleves  that  no  burdens  have 
been  placed  on  competition. 


Within  35  days  of  the  date  of  publi- 
cation of  this  notice  In  the  Federal  Reg- 
ister, or  within  such  longer  period  (i> 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  long- 
er period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to' 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will : 

(A)  By  order  approve  such  proposed  rule 
change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  l>e  available  for  Inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  tlie 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  sub- 
missions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Octo- 
ber 17,  1977, 

For  the  Comission  by  tlie  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

September  6,  ^977. 

|FR  Doc.77  26903  PUed  9-14-77;8:45  am) 


[Release  No.  34-13660:  File  No.  SR-NYSE- 
77-261 

SELF-REGULATORY  ORGANIZATIONS 

Proposed  Rule  Change  By  New  York  Stock 
Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub 
L.  94-29  (June  4,  1975),  notice  is  hereby 
given  that  on  August  26,  1977.  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Exchange's  Statement  of  the  Terms 
AND  Substance  of  the  Proposed  Rule 
CThange 

The  proposed  changes  to  Exchange 
Rules  104.20  and  104.23  and  the  rescis- 
sion of  Rule  114  wHl  reduce  the  capital 
and  manpower  requirements  imposed 
upon  members  who  currently  are  or  wish 
to  become  registered  as  Exchange  spe- 
cialists. This  will  provide  greater  ease  of 
entry  Into  the  specialist  business,  and 
enhance  the  potential  for  competition  on 
the  Floor  of  the  Exchange.  The  proposed 
changes  will  also  allow  specialists  to 
maintain  a  single  "book"  in  a  stock  while 
competing  as  market-makers. 
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Exchange  Statement  of  Basls  and 
PxniPOSB 

Tlie  basis  and  purpose  of  the  foregoing 
proiwsed  nile  change  is  as  follows: 

•The  propo-sed  changes  to  Rule  104.20 
are  designed  to  eliminate  a  pos.sible  bar- 
rier to  entry  into  the  specialist  business 
and  thus  further  provide  for  a  more 
competitive  environment  on  the  Tradin;,' 
Floor  of  Uie  Exchange.  At  the  same  time 
the  proposed  changes  are  designed  to  in- 
sure the  continued  quality  and  financial 
capabilities  of  existing  specialist  organi- 
zations. 

Proposed  changres  to  Rule  104.20  would 
reduce  the  minimum  capital  requirement 
for  .si)ecialists  to  the  greater  of  $100,000 
or  25  percent  of  position  requirements 
from  the  greater  of  $500,000  or  25  per- 
cent of  position  requirements.  Position 
requirements  which  specialists  must  be 
able  to  assume  will  remain  at  5,000  shares 
in  each  common  stock,  1,000  shares  in 
each  convertible  preferred  stock,  400 
shares  of  each  100  share  trading  unit 
non-convertible  preferred  stock  and  100 
shares  of  each  10  share  trading  unit  non- 
convertible  preferred  stock.  Thus,  the 
minimum  capital  requirement  for  a  po- 
tential new  .specialist  who  wishes  to  rcg- 
isler  in  only  a  small  number  of  storks 
would  be  $100,000  rather  than  $500,000. 
At  the  same  time,  the  majority  of  exist- 
ing Exchange  specialists  have  total  posi- 
tion requirements  such  that  25  percent 
of  their  position  requirement  exceeds 
$.500,000.  Thus,  the  projxtsed  reduction 
in  the  capital  requirement  would  leave 
the  requirement  for  most  existing  spe- 
cialists unchanged,  wliile  significantly  re- 
ducing the  amount  of  capital  required 
for  entry  into  the  specialist  business. 

In  connection  with  the  proposed  re- 
duction in  the  capital  requirement  for 
speciali.-^ts.  it  is  also  proposed  that  the 
current  provision  which  allows  with- 
drawals below  the  normal  required 
amount  of  capital,  and  the  current  so- 
called  maintenance  capital  require- 
ment^— which  is  75  percent  of  the  regular 
requirement,  be  eliminated  for  two  rea- 
sons. First,  elimination  of  tliese  provi- 
sions would  accurately  reflect  established 
Exchange  policy  in  that  withdrawals 
below  required  capital  are  allowed  as 
long  as  the  amount  of  capital  remained 
above  the  maintenance  requirement.  Sec- 
ond, in  view  of  the  significant  reduction 
in  the  minimum  capital  requirement 
which  is  proposed,  it  would  be  inappro- 
priate to  allow  a  siJecialist's  capital  to 
fall  to  an  amount  even  lower  than 
$100,000. 

Current  Rule  104.23  provides  that  full- 
time  relief  specialists  ( tliat  is.  members 
who  arc  registered  to  act  as  relief  special- 
ist for  an  entire  day)  are  subject  to  a 
$50,000  capital  requirement  if  they  are 
also  registered  as  a  regular  specialist, 
but  are  subject  to  a  $100,000  capital  re- 
quirement if  they  are  not  otherwise  reg- 
istered as  a  regular  specialist.  In  view 
of  the  fact  that  the  capital  requirement 
for  regular  specialists  would  i>e  reduced 
to  $100,000  and  the  fact  that  the  cur- 
rent requirement  discriminates  against 
members  who  are  not  otherwise  regis- 
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tered  as  regular  specialists,  the  propased 
change  to  Rule  104.23  would  standardize 
the  capital  requirement  for  full-time  re- 
Uef  specialists  at  $50,000. 

The  proposed  rescission  of  Rule  114 
would  eliminate  the  current  requirement 
that  every  specialist  unit  have  a  mini- 
mum of  tliree  acUve  members  registered 
and  functioning  as  regular  si>ecialists. 
Tlie  purpose  of  this  proposed  change  is 
to  allow  for  one  or  two-man  specialist 
organizations  and  Uius  eliminate  a  pos'- 
sible  barrier  to  entry  into  the  specialist 
business. 

In  addition,  the  re.scission  of  Rule  114 
would  allow  specialists  to  crc«te  so-called 
"combined  books". 

Elimination  of  this  prohibition  is  de- 
signed to  allow  for  greater  competition 
among  specialist;  by  providing  that  two 
or  more  specialist  organizations  may 
maintain  a  single  book  in  the  stocks  in 
which  they  are  registered  and  at  the 
same  time  conjjjete  as  market-makers. 
In  connection  witii  the  proposed  elim- 
ination of  the  "three-man"  requirement 
and  proposed  rescission  of  the  prcrfiibi- 
tion  against  combined  l>ooks.  it  should 
be  noted  that  existing  Exchange  Rule 
104.15  lequires,  in  part,  that: 

Any  member  rcgUtered  as  a  regul.ir 
.specialist  must  either  (1)  be  as.so&iatcd  with. 
other  members  also  registered  as  regular 
specialists  in  the  same  stocks,  either  through 
a  paiiuership  or  a  member  corporation  or 
a  Joint  account,  and  arrange  to  be  in  at- 
tcndanre  during  the  hours  when  the  Ex- 
change Ls  open  lor  busliies.-!.  or  (2)  arrange 
for  the  registration  by  at  least  one  other 
member  as  relief  specialist,  who  would  al- 
ways be  available.  In  the  regular  speciaJisi  s 
absence,  to  toke  over  the  •  book  '  and  to 
service  the  market,  so  that  there  would  be 
no  Interruption  of  the  continuity  of  service 
during  the  hours  when  the  Exchange  Is 
open  for  business. 

Thus,  members  of  one-man  specialist 
organizations  and  participants  in  a  com- 
bined book  would  not  be  permitted  to 
"walk  away"  from  the  market  and  would 
be  required  to  arrange  for  appropriate 
relief  in  their  absence. 

The  overall  purpose  of  the  proposed 
rule  changes  is  to  eliminate  possible  bar- 
riers to  entry  into  the  specialist  business 
and  thus  provide  enhanced  opportuni- 
ties for  competition  on  the  Floor  of  the 
Exchange. 

Basis  Under  thf  Act  for  Proposed  Rule 
Change 

The  proposed  rule  changes  are  de- 
.signed  to  enhance  opportunities  for  spe- 
cialist competition  on  the  Floor  of  the 
Exchange  and  to  eliminate  possible  bar- 
riers to  entry  into  the  specialist  business. 
They  are,  tlierefore.  consistent  with: 
Section  6(b)(5)  of  the  Securities  Ex- 
change Act  of  1934  which  requires,  in 
part,  that  the  rules  of  an  exchange  be 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market;  Section  11(b)  which  pro- 
vides for  Exchange  rules  pertaining  to 
members  registered  as  specialists;  and 
Section  11(a)(1)(C)  which  states  that 
Congress  finds  that  it  is  in  the  public 
interest  and  appropriate  for  the  protec- 
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tion  of  investOTS  and  tlie  maintenance  of 
fair  and  orderly  markets  to  as.sure  fair 
competition  among  brokers  and  dealers. 
Comments     Received     From     Members, 

Participants  or  Others  on  Proposed 

Rule  Change 

The  Exchange  has  not  solicited  com- 
ments on  the  proposed  rule  change  nor 
have  any  written  comments  been  re- 
ceived. 

Burden  on  Competition 

Tiie  propo.'^ed  rule  changes  do  not  im- 
po.se  any  burden  on  competition  but. 
rather,  allow  for  increased  competition 
on  the  Floor  of  the  Exchange. 

Within  35  days  of  the  date  of  i>ublica- 
tion  of  this  notice  in  the  Federal  Regis- 
ter, or  within  such  longer  period  d)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
lutory  organization  consents,  tlie  Com- 
mission will: 

(a)  By  order  appro-,  e  such  pr.-iposcd  rule 
change,  or 

(b)  Irwtltute  prooeedlngrs  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  imited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
nob  L  Street  NW.,  Washington.  D.G». 
Copies  of  .such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should  be 
submitted  on  or  before  October  6,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to- dele- 
gated authority. 

Geop-ce  a.  Fitzsimmons. 
Secretary. 
September  2,  1977. 

Proposed  Chances  to  Exchange  Ri'les  104  20, 
104.23  ANo  114 

Revised  Rule  104.20  to  read  as  follows: 

CAPITAL    REQCIREMENTS    OF    SPECIALISTS 

.20  Regular  specialists. — ( 1 )  A  member 
registered  as  a  regular  specialist  at  an  actue 
p>ost  must  be  able  to  assume  a  position  of 
50  trading  units  In  each  common  stock  m 
which  he  is  registered. 

(2)  A  member  registered  as  a  repuK.r 
specialist  at  an  active  post  must  be  able  to 
assume  a  position  of  10  trading  units  In  each 
convertible  preferred  stock,  of  400  shares  in 
each  of  the  100  .share  trading  iinit  noii- 
coiiverllble  preferred  stocks  and  of  100  shares 
in  each  of  the  10  share  unit  non-convertible 
prelerrcd  stocks   In   which   he   L->   registered. 

(3)  A  member  registered  as  a  regul.ir 
specialist  at  the  Inactive  Post  must  have,  at 
all  times,  net  liquid  a.ssets  of  at  leoit  $50,000. 
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(4)  Notwithstanding  .30  of  this  Rule,  each 
member  registered  as  a  regular  specialist  at 
an  active  post  must  be  able  to  establish  that 
he  acn  meet,  with  his  own  net  liquid  assets,  a 
minimum  capital  requirement  which  shall 
be  the  greater  of  $100,000  or  35  percent  of 
the  position  requirements  as  set  forth  In 
Paragraphs  (1)  and  (2)  above,  except  as 
determined  by  the  Exchange  in  unusual 
circumstances. 

The  Market  Surveillance  and  Evaluation 
Division  must  be  informed  Immediately  by  a 
specialist.  In  each  Instance,  of  his  Inability 
to  comply  with  the  provisions  set  forth  in 
the  above  Paragraphs. 

The  term  "net  liquid  assets"  is  defined  as 
the  excess  of  cash  or  readily  marketable  secu- 
rities over  liabilities  for  a  specialist  who 
neither  carriers  nor  services  customers'  ac- 
counts and  who  does  not  business  with  others 
than  members  and  member  organizations. 
The  term  for  all  other  specialists  refers  to 
excess  net  capital  computed  in  accordance 
with  the  provlslon-s  of  Rule  325  except  tha;t 
capital  accounts  «f  partners  which  are  cov- 
ered by  agreementa  approved  by  The  Ex- 
change, providing  for  the  inclusion  of  equi- 
ties therein  as  partnership  property  and  bor- 
rowings eovered  by  subordination  agreements 
approved  by  The  Exchange  under  Rule  326.13 
may  tJe  considered  "proprietary  aocounts" 
and  as  such  included  in  the  computation 
of  such  excess  net  capital  for  piu-poses  of 
this  Rule,  with  "haircuts"  restored  In  respect 
of  long  or  excess  short  position.'^  of  securities 
for  which  he  is  registered  as  a  specialist  and 
for  long  positions  of  eecurltleti  which  he  shall 
have  dejjostted  or  pledged  with  a  bank  or 
member  organization  as  collateral  for  funds 
borrowed  to  finance  transactions  or  posi- 
tions in  such  specialist  securities. 

In  the  event  that  two  or  more  specialists 
are  associated  with  each  other  and  deal  for 
the  same  specialist  account,  the  above  re- 
quirements shall  apply  to  such  specialists 
as  one  unit,  rather  than  to  each  specialist 
Individually. 

Specialists  must  be  able  to  meet  the  above 
requirements  without  taking  into  considera- 
tion the  capital  required  to  carry  or  finance 
Investments  accounts. 

Revised  Rule  104.23  to  read  as  follows: 

.23  Relief  specialists. — (1)  The  require- 
ments with  respect  to  a  member  registered 
as  a  full-time  relief  specialist.  I.e..  one  who 
may  be  called  upon  to  act  as  a  relief  spe- 
cialist for  an  entire  business  day.  shall  be. 
net  liquid  asset  of  950.000  or  a  joint  account 
with  the  regular  specialist  in  the  stock.  Any 
Joint  account  must  be  approved  by  Regula- 
tion &  Surveillance. 

(2)  There  Is  no  requirement  with  respect 
to  a  member  registered  as  a  part-time  relief 
specialist,  i.e.,  one  who  may  be  called  upon 
to  act  as  a  relief  specialist  for  less  than  the 
entire  business  day.  usually  for  lunch  pe- 
riods, etc.  Dealings  effected  by  a  part-time 
relief  specialist  while  relieving  the  regular 
specialist  must  be  made  for  the  account  of 
the  regular  specialist  whom  he  Is  relieving. 

Specialists  may  meet  the  above  require- 
ments either  with  their  own  capital  or  by 
availing  themselves  of  the  financing  priv- 
ileges provided  by  (  220.04(g)  of  Regulation 
T  or  J  221.3(0)  or  Regulation  U  of  the  Board 
of  Directors  of  the  Federal  Reserve  System 
118121,  8218)  which  are  explained  at  .30, 
below. 

Recission  of  Rule  114,  which  reads  as  fol- 
lows: 

MINIMUM  SIZE  OF  A  SPECIALIST  UNIT 

Rule  114.  Every  specialist  unit,  except  for 
two-man  units  dealing  primarily  in  10  share 
unit  Inactive  preferred  Issues,  shall  have  a 
muilmum   of   three   active   members   regis- 


tered and  functioning  as  regular  speciallata. 
If  the  requirement  of  the  foregoing  provision 
of  this  Rule  has  not  been  met  within  a  rea- 
sonable period  of  time,  as  the  Exchange  shall 
determine,  the  reglstratiorw  of  the  remaining 
regular  specialist  or  regular  speclalifits  of  the 
unit  shall  thereupon  by  cancelled. 

No  specialist  unit  shall  maintain  with  any 
other  unit  or  units  a  single  "book"  In  any 
security  listed  on  the  Exchange,  and  deal 
separately  under  normal  circumstances  In 
such  security  for  its  own  account. 
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I  Relea.sc  No.  34-13925;  Pile  No.  SR-NYSE- 
77-201 

SELF  REGULATORY  ORGANIZATION 

Proposed  Rule  Changes  by  New  York  Stock 
Exchange,  Inc. 

Pursuant  to  section  19(b>(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1).  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  July  29,  1977,  the 
above  mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  propcsed  rule 
changes  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Chances 

Proposed  changes  to  Exchange  Rules 
390,  395.  and  396.  the  off-Board  trading 
rules,  are,  for  the  most  part,  housekeep- 
ing amendments  to  conform  the  Rules  to 
the  provisions  of  Rule  19c-l.  The  amend- 
ments to  such  rules  include  the  deletion 
of  the  reporting  requirement  in  Rule  390. 

Proposed  changes  to  the  preface  to  the 
rules  governing  special  block  procedures 
would  eliminate  the  "basic  philosophy" 
language.  Finally,  the  proposed  changes 
to  Rule  54,  Dealings  on  Floor — Persons, 
would  clarify  the  scope  of  the  Rule.  The 
text  of  the  proposed  rule  changes  are 
attached  as  Exhibit  I. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows: 

Purpose  of  Proposed  Rule  Chances 

The  Commission  in  Its  review  of  Ex- 
change rules  conducted  in  accordance 
with  section  31(b)  of  the  Securities  Acts 
Amendments  of  1975  has  cited  the  Ex- 
change rules  under  discussion  as  being 
Inconsistent  with  certain  provisions  of 
the  Act. 

Rules  390.  395,  and  396 

Exchange  Rules  390,  395,  and  396,  the 
"off-Board  trading"  rules,  prevent  mem- 
bers from  effecting  transactions  In  listed 
securities  in  the  over-the-counter  mar- 
ket either  as  principal  or  agent.  An  ex- 
-ception  is  provided  for  members  to  effect 
agency  transactions  in  the  OTC  market 
with  l^ird  market  makers  and  non- 
member  block  positioners. 

On  January  3,  1977,  the  requirement 
in  Rules  390  and  395  that  members  sat- 
isfy public  limit  orders  on  the  specialist's 
book  when  executing  over-the-counter 
agency  transactions  with  third  market- 
makers  and  non-member  block  position- 
ers in  NYSE  listed  securities  expired. 


Similar  provisions  contained  in  Rule  396 
also  expired  but  only  with  respect  to 
transactions  to  convertible  bonds.  Tlie 
requirements  that  members  satisfy  pub- 
lic limit  orders  on  the  Exchange  floor  at 
prices  equal  to  or  better  than  an  over- 
the-counter  execution  tavolving  other 
bonds  which  are  debt  securities  re- 
mained to  effect. 

The  repeal  of  the  "public  limit  order 
protection"  provision  was  mandated  b.v 
Rule  19c-l  which  prohibits  an  exchange 
from  having  rules  that  directly  or  indi- 
recUy  prohibit  or  condition  the  abilitv 
of  any  member  acting  as  agent  to  effect 
traniiactions  to  the  over-the-counter 
market  with  a  third  maricet-maker  or 
non-member  block  positioner  to  ex- 
change listed  securities. 

The  NYSE  had  handled  the  matter  bv 
toterpretatlon  and  did  not  ask  the  Board 
of  Directors  to  approve  housekeeping 
changes  to  Rules  390,  395,  and  396  stoce 
it  was  not  essential  to  view  of  the  fact 
that  the  provlslooa  of  Rule  19o-l  over- 
ride Exchang*  off-Boctrd  trading  rules. 
This  notwithstanding,  the  Board  at  its 
July  7,  1977,  tatHiag  amended  these 
Rules  to  conform  to  the  spirit  as  well  as 
the  letter  of  the  SecuriUes  Acts  Amend- 
ments of  1975. 

Rule  390  also  requires  that  member."; 
effecttog  off-Board,  transactions  to  a 
listed  stock  report  such  transactions  to 
the  Exchange.  (There  are  no  reporting 
requirements  contatoed  in  Rules  395  and 
396.)  The  purpose  of  requiring  member 
organizations  to  report  off-Board  tran.s- 
actions  to  listed  stocks  to  the  Exchange 
was  to  have  data  on  the  trades  done  off 
the  Floor  under  the  Rule  and  to  ensure 
that  orders  on  the  specialists  book  at 
prices  equal  to  or  better  than  the  OTC 
transaction  price  were  satisfied  to  ac- 
cordance with  the  requirements  of  the 
Rule.  As  noted  above,  on  January  3, 1977. 
this  "public  limit  order  protection"  re- 
quirement expired.  In  view  of  this,  the 
reporting  requirement  is  being  elimi- 
nated. 

Preface 

Tlie  language  of  the  preface  to  the 
rules  govemtog  special  block  procedures 
("basic  philosophy")  is  betog  eliminated 
since  it  may  be  viewed  to  condition  or 
limit  a  member's  ability  to  trade  in  tlie 
OTC  market. 

Rule  54 

Exchange  Rule  54  prohibits  members, 
while  on  the  Floor,  from  maktog  a  trans- 
action to  any  listed  security  with  anyone 
except  another  member— with  certain 
exceptions. 

The  proposed  changes  would  clarify 
the  scope  of  the  Rule  which  might  be 
misconstrued  to  limit  or  condition  a 
member's  ability  to  Initiate  a  trade  to  the 
over-the-counter  market  by  transmit- 
ting an  order  from  the  NYSE  Floor  to  the 
member's  office.  The  portion  of  the  Rule 
dealing  with  the  establishment  of  loan 
rates  on  the  Floor  Is  no  longer  appro- 
priate stoce  It  Is  obsolete  and  Is  betog 
deleted — ^loan  rates  have  not  been  estab- 
lished on  the  Floor  for  many  years. 
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Basis  U.iiDER  the  Act  for  Proposed  Rulk 
Chahqi 
A.s  cited  by  the  Commission  in  its  re- 
view of  Exchange  rules  conducted  to  ac- 
cordance with  section  31(b).  the  pro- 
posed rule  changes  relate  to  section  6(b) 
i8t  and  section  llA(a)(l)(C)(U)  of  the 
Act,  and  item  (v)  (D)  of  Item  4  of  Form 
19b-4A.  The  proposed  rule  change  to 
Rule  54  further  relates  to  section  6(b)  (5) 
of  the  Act. 

Comments  Received  From  Members,  Par- 
ticipants OR  Others  on  Proposed  Rule 
Changes 

The  Exchange  has  not  solicited  com- 
ments regarding  the  proposed  changes  to 
Rules  390,  395.  396,  and  54  and  the 
preface  to  the  rules  govemtog  special 
block  procedures  and  has  received  none. 
Burden  on  Competition 

Tlie  proposed  rule  changes  will  not  iin- 
Ijose  any  burden  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  to  the  Federal  Regis- 
ter, or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  If  It  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  ftoding  or  (ii)  as  to 
which  the  above  mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will: 

(A)  By  order  approve  such  proposed  rule 
changes,  or 

(B)  Institute  proceedings  to  detennlne 
whether  the  proposed  rule  changes  should  be 
disapproved. 

Interested  persons  are  tovited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
cliange  Commission,  Washtogton,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiBce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  October 
17. 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegat- 
ed authority. 

George  A.  Fitzsimmons, 
Secretary. 
September  2,  1977. 

Exhibit  I 

The  followtog  constitutes  the  text  of 
proposed  chsuiges  to  Rule  390,  395,  396, 
and  54  and  the  preface  to  the  rules  gov- 
erning special  block  procedures: 

Market  RESPONSiBii.rrT  Rule 

Rule  390.  (a)  Except  as  otherwise  provided 
by  tlili  Rule,  no  member,  member  org»- 
nizatlOB.  or  other  person  who  la  a  nonmem- 
ber  broker  or  dealer  and  who  directly  or  In- 


directly, controls.  Ls  controlled  by.  or  Ls  under 
common  control  with,  a  member  or  member 
organization  (any  such  other  person  being 
hereinafter  referred  to  as  an  afflliated  per- 
son) shall  effect  any  transaction  in  any  listed 
stock  In  the  over-the-counter  market,  either 
ao  principal  or  agent. 

(b)  A  member.,  member  organization  or 
affiliated  person  holding  a  customers  order 
for  the  purchase  or  .sale  of  a  listed  stock  (the 
Order)  may  execute  the  Order  (or  such  por- 
tion thereof  as  may  be  so  executed  in  accord- 
ftiK  <•  with  this  Rule)  in  the  over-the-counter 
niarkPt  with  a  third  market  maker  or  non- 
mom  l>er  l)l<x;k  positioner. 

(c)  The  provisions  of  this  Rule  shall  not 
apply  to  any  of  the  following  transactions: 

(U  Any  trmisacHon  which  is  part  of  a 
primary  distribution  by  an  issuer,  or  a  reg- 
istered or  unregl.slered  secondary  distribu- 
tion, effected  off  the  floor  of  the  Exchange; 

(II)  Any  transaction  made  in  reliance  on 
section  4(2)  of  the  Securities  Act  of  1933: 

(III)  Any  trade  at  a  price  unrelated  to  the 
current  market  for  the  security  to  correct 
an  error  or  to  enable  the  seller  to  make  a 
gift; 

(iv)  Any  transaction  pursuant  to  a  tender 
offer; 

(V)  Any  purcha.se  or  sale  of  securities  ef- 
fected upon  the  exercise  of  an  option  pur- 
suant to  the  terms  thereof  or  the  exercise 
of  any  other  right  to  acquire  securities  at  a 
pre -established  consideration  unrelated  to 
the  current  market  for  such  securities: 

(vl)  Any  purchase  or  sale  of  any  security 
trading  In  which  has  been  suspended  by  the 
Exchange  pending  review  of  the  listing  statns 
of  such  security; 

(vtl)  The  acquisition  of  securities  by  a 
member  organization  as  principal  In  antlcl- 
pat  ion  of  making  an  immediate  special  offer- 
ing or  exchange  distribution  on  the  Exchange 
under  Rule  391  or  Rule  392; 

(vlU)  Any  pvirchaseor  sale  of  any  of  the 
guaranteed  «■  preferred  stocks  Included 
within  the  listing  of  such  stocks  as  may  from 
time  to  time  be  issued  by  the  Exchange.  Pro- 
vided.  however.  That  every  proposed  trans- 
action in  any  such  security  by  a  memt>er. 
member  organization  or  affiliated  person 
should  be  reviewed  In  light  of  the  factors 
Involved,  including  the  market  on  the  floor 
of  the  Exchange,  the  price,  and  the  size, 
HO  that  whenever  possible  the  transaction 
may  be  effected  on  the  floor: 

(ix)  Any  transaction  for  less  than  one  unit 
of  trading;  and 

(x)  Any  other  purchase  or  sale  of  any  se- 
curity under  extraordinary  or  emergency 
conditions  which  receives  the  prior  approval 
<rf  the  Exchange. 

(d)  (1)  The  term  "listed  stock"  as  used  In 
this  Rule  shall  mean  any  security  registered 
on  the  Exchange  (other  than  subscription 
rights),  the  sale  prices  of  transactions  In 
which  are  reported  on  the  consolidated  tapw 
provided  for  in  the  plan  filed  by  the  Ex- 
change and  others  pursuant  to  Rule  17a-15 
under  the  Securities  Exchange  Act  of  1934 
(the  Act)  and  declared  effective  by  the  Secu- 
rities and  Exchange  Commission; 

(2)  The  term  "nonmember  broker  or 
dealer"  as  used  In  subparagraph  (a)  of  this 
Rule  shall  mean  any  broker  or  dealer  reg- 
istered In  accordance  with  section  16(b)  of 
the  Act.  which  acts  as  a  "market  maker"  as 
defined  In  the  Act.  or  whose  gross  Income  Is 
derived  substantially  from  acting  as  a 
"broker"  as  defined  In  the  Act.  or  both; 

(3)  The  term  "third  market  maker"  as 
used  In  this  Rules  shall  mean  a  "market 
maker"  as  defined  In  Rule  15c3-l  (c)  (8)  un- 
der the  Act.  who  makes  markets  over-the- 
counter  In  listed  stocks  and  who  maintains 
the  minimum  net  capital  required  of  a  mar- 
ket maker  by  Rule  15c3-I  under  the  Act;  and 


(4)  T'  e  term  "nonmember  block  posi- 
tioner" shall  mean  a  "block  positioner"  as 
denned  In  Rule  17a-17  under  the  Act  which 
is  not  a  member  of  the  Exchange. 

(e)  Notwithstanding  the  provisions  of 
Rule  104.  the  speclaliiit  may  buy  for  his  own 
account  on  a  plus  or  zero  plus  tick  or  sell 
for  his  own  account  in  a  minus  or  zero  minus 
tick  any  or  aU  of  the  stock  which  Is  to  be 
sold  or  purchased  over-the-counter  pursuant 
to  subparagraph  (b)  of  this  Rule. 

•    •    •   Supplementary  material 

.10  Interpretations  of  the  Market  Respoii* 
sibility  Rule. — Notwithstanding  the  provi- 
Plon.s  of  this  Rule,  a  member,  member  orga- 
nization or  affiliated  person:  may  trade  as 
principal  or  as  agent  In  any  listed  stock  on 
any  organized  exchange  in  any  foreign  coun- 
try at  any  time;  and  outside  of  Exchange 
trading  hours,  may  trade  as  principal  or 
agent  in  any  listed  stock  in  a  foreign  country 
over-the-counter.  ^ 

.20  SEC.  Rule  19C-1. — The  Market  Respon- 
sibility Rule  has  been  adopted  by  the  Board 
of  Directors  and  approved  by  the  Securities 
and  Exchange  Commission  as  contemplated 
by  subparagraph  (b)  of  Rule  19c-l  under  the 
Securities  Act  of  1934.  Rule  19c-l  reads  in 
full  as  f oUowB : 

The  rules  of  each  national  securities  ex- 
change shall  provide,  on  and  after  March  31, 
1976.  as  follows: 

(a)  Except  as  hereinafter  provided  by  this 
rule,  no  rule,  sUted  policy  or  practice  of  this 
exchange  shall  prohibit  or  condition,  or  be 
construed  to  prohibit,  condition  or  otherwise 
limit,  directly  or  Indirectly,  the  ability  of 
any  member  acting  as  agent  to  effect  trans- 
actions on  any  other  exchange  or  over-the- 
counter  with  a  third  market  maker  or  non- 
member  block  positioner  in  any  equity  se- 
curity which  Is  listed  on  the  exchange  or  to 
which  unlisted  trading  privileges  on  the  ex- 
change have  been  extended  ("exchange  se- 
curities"). 

(b)  Beginning  March  31,  1976.  and  ending 
January  2.  1977.  the  provisions  of  paragraph 
(a)  of  this  rule  shall  not  apply  to  a  rule 
of  this  exchange  approved  by  the  Securities 
and  Exchange  Commission  pursuant  to  sec- 
tion 19(b)  (2)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  which  assures  that, 
either  immediately  betore,  simulUneously 
with  or  immediately  after  execution  of  a 
transaction  in  any  exchange  security  over- 
the-counter  with  a  third  market  maker  or 
nonmember  block  positioner,  public  bids  or 
offers  entered  on  the  specialist's  book,  or  on 
any  other  limit  order  mechanism  on  such  ex- 
change, as  limited  price  orders  at  prices 
equal  to  or  better  than  the  transaction  price 
("limit  orders")  are  satisfied  at  the  limit 
prices  bid  or  offered :  provided,  however,  that 
such  limit  orders  may  be  required  to  be  satis- 
fied at  the  transaction  price  under  circum- 
stances consistent  with  the  purposes  of  this 
rule,  the  public  interest  and  the  protection 
of  Investors. 

(c)  For  purposes  of  this  rule: 

( 1 )  The  term  "third  market  maker  '  shall 
mean  a  "market  maker"  aa  defined  In  Rule 
15c3-l (c)(8)  \mder  the  Act,  who  makes 
markets  over-the-counter  In  exchange  secu- 
rities and  who  maintains  the  minimum  net 
capital  required  of  a  market  maker  by  Rule 
16c3-l  under  the  Act. 

(2)  The  term  "nonmember  block  position- 
er" shall  mean  a  "block  positioner"  aa  de- 
fined In  Rule  17a-17  under  the  Act  which  Is 
not  a  member  of  this  exchange. 

Off-Ploor  Transactions  in   Listed  Rights 

Rule  396.  (a)  Except  as  otherwise  provided 
by  this  Rule,  no  member,  member  organiza- 
tion, or  other  person  who  Is  a  nonmember 
broker  or  dealer  and  who  directly  or  Indi- 
rectly, controls.  Is  controUed  by,  or  Is  under 
common  control  with,  a  member  or  member 
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orpanlzatlon  (any  sxich  other  person  belnpr 
hereinafter  reterred  to  n«  »n  afllllated  per- 
son) shall  effect  any  transaction  in  any  sub- 
scription riu'ht  admitted  to  dealings  on  the 
Exchange.  In  the  over-the-counter  market, 
either  at;  principal  or  aaent. 

(b)  A  menit)er.  mcinbor  oriinnl.atlon  or 
afniinted  person  holdini:  a  customer's  order 
lor  the  purchase  or  sale  of  a  listed  riplit  (the 
Order)  may  execute  the  Order  (or  such  por- 
tion thereof  as  may  be  so  executed  In  accord- 
ance with  this  Rule)  In  the  over-the-counter 
market  with  a  third  market  maker  or  non- 
meniber  block  positioner. 

(c)  The  provisions  of  this  Rule  shall  not 
apply  to  any  of  the  foUowlnp  trnnsactions. 

lit  Any  trade  at  a  price  unrelated  to  the 
current  market  Jor  the  subscription  rltht 
to  correct  an  error: 

(lu  Any  transaction  for  less. .than  one 
unit  of  trading: 

(111)  Any  principal  transaction  In  rights  to 
subscribe  to  bonds,  effected  with  other  mem- 
bers, non-member  brokers  and  dealers,  and 
Institutions,  provided  the  proviso  of  para- 
graph (b)  above  Is  complied  with: 

(Iv)  Any  transaction  In  rlghUs  to  sub- 
scribe to  preferred  stocks  Included  on  the 
Exiliaiit;es  exempt  list:  or 

(V)  Any  single  transaction  where  the 
amount,  involved  Is  less  than  t2. 

(vl)  In  connection  with  rights  to  subscribe 
to  preferred  stocks,  the  Exchange  may  con- 
sulCT  requests  for  exemptions  to  permit  the 
purch.ise  of  rights  over-the-counter  in  blocks 
of  a  size  sufficient  lo  subscribe  to  not  less 
than  HOO.CXK)  of  the  securities  subject  to 
the  rights  land  in  respect  of  Issues  amount- 
ing to  less  than  $7,500,000  the  size  of  the 
wholesale  lot  might  be  proportionately  re- 
duced) provided  the  purchase  Is  for  tlie 
purpose  of  subscribing  to  the  Issue. 

In  addition,  the  Exchange  may  give  con- 
sideration to  requests  for  exemptions  In  re- 
spect of  private  negotiations  for  the  pur- 
chase over-the-counter  of  large  blocks  to 
rights  to  preferred  stocks  or  commop  stocks 
( A )  In  relation  to  the  size  of  the  Issue,  pro- 
vided that  the  purchase  is  for  the  purpose 
of  subscribing  lo  the  lasue  or  (B)  where 
becitise  the  size  of  certain  blocks  Is  so  large 
that  in  the  opinion  of  the  Exchange  the 
orderly  process  of  the  market  might  other- 
wise be  disturbed,  provided  the  purchase  Is 
for  the  purpose  of  subscribing  to  the  Issue. 

In  some  Instances,  l.^suers  of  rights  have 
made  arrangements  witl^a  particular  bank  or 
trust  company  to  handle  orders  of  stock- 
holders to  buy  or  sell  so-called  "overage" 
rights.  This  Involves  bu>ing: 

(A)  Prom  a  stockholder  whone  rights  are 
Insufficient  to  subscribe  to  one  share,  all  of 
such  rights:  or 

(B)  Prom  a  stockholder  who  is  subJ^crlblng 
to  the  offering,  any  excess  rights  Insufficient 
to  subscribe  to  one  share, 

or  selling: 

(A)  To  a  stockholder  who  Is  sub.scrlbUig 
to  the  offering  but  who  has  received  from- 
the  Issuing  company  rights  In  an  amotint  In- 
sufficient to  subscribe  to  one  share.  The 
minimum  number  of  rights  necessary  to  en- 
able blm  to  subscribe  to  one  share:  or 

(B)  To  a  stockholder  who  is  subscribing 
to  the  offering  but  who  has  received  from 
the   Issuing  company  rights  In  excess  of  a 

•number  exactly  sufficient  for  subscription, 
the  minimum  number  of  rights  necessary  to 
enable  blm  to  subscribe  to  one  additional 
share. 

Dally,  after  balancing  off  purchases  and 
sales  of  the  "overage"  rights,  the  bank  or 
trust  compcmy  may  have  a  remaining  "break- 
age". Member  organizations  may  purchase 
from  the  bank  or  trust  company  in  such 
cases,  off  the  Floor  of  the  Exchange,  on  a 
principal    basis,    the    rights    represented   by 


such  "breakage",  provided  any  sale  of  rights 
so  purchased  Is  made  on  a  national  securi- 
ties exchange. 

(d)(n  The  term  "nonmember  broker  or 
dealer"  as  used  In  subparagraph  (a)  of  tills 
Rule  shall  mean  any  broker  or  dealer  regis- 
tered in  accordance  with  section  15(b)  of 
the  Act.  which  acts  as  a  "market  maker"  a.s 
defined  In  the  Act.  or  whose  gross  income 
Is  derived  substantially  from  acting  as  a 
"broker"  as  defined  in  the  Act.  or  both: 

(2)  Tlie  term  "third  market  maker"  as 
used  in  this  Rule  shall  mean  a  "market 
miikrr"  iis  defined  In  Rule  15cn  1(c)(8) 
iiiKltT  t!ie  .\it.  who  luukes  markets  over-the- 
counter  In  listed  stocks  and  who  maintain 
tlie  niiiiinuim  net  capital  required  of  a  mar- 
ket niBkPr  by  Rule  15c3-l  under  t!ie  Act:  and 

r.i)  The  term  "nonmember  block  pasl- 
t loner"  shall  mean  a  "block  positioner"  as 
delined  In  Rule  17a  -17  under  the  Act  whlcli 
is  not  a  member  of  the  Exchange. 

(C)  Notulthstanding  the  provisions  of  Rule 
104.  the  specialist  may  buy  for  his  own  ac- 
count on  a  plus  or  irro  plus  tick  or  sell  for 
his  own  account  on  a  minus  or  zero  minus 
tick  any  or  all  of  the  rights  which  are  to  be 
sold  or  purchased  over-the-counter  pursuant 
to  suljparapraph  (b)   of  this  Rule. 

•    •   •  Supplementary  material  : 

.10  Notwithstanding  the  provisions  of 
this  Rule,  a  member,  member  organization 
or  adlliated  person;  may  trade  as  principal 
or  as  agent  in  any  listed  right  on  any  or- 
ganized exchange  in  any  foreign  country  at 
any  time:  and  outside  of  Exchange  trading 
hours,  may  trade  as  principal  or  agent  in  any 
listed  right  in  a  foreign  country  over-thc 
counter. 

Otf-Fioor  Transactions  in  Bonos 

Rule  39C.  (a)  Except  as  otlierwlse  provided 
by  this  Rule,  no  member,  member  organi- 
zation, or  other  person  who  is  a  nonmember 
broker  or  dealer  and  who  directly  or  indi- 
rectly, controls,  is  controlled  by,  or  is  under 
common  control  with,  a  member  or  member 
organization  (any  such  other  person  being 
hereinafter  referred  to  as  an  affiliated  per- 
son) shall  effect  any  transaction  In  any  hsted 
Ixind  in  the  over-the-counter  market,  either 
as  principal  or  agent. 

(b)  A  member,  member  organization  or 
affiliated  person  holding  a  customer's  order 
for  the  purchase  or  sale  of  a  listed  bond  (the 
Order)  may  execute  the  Order  (or  such  por- 
tion thereof  as  may  be  so  executed  in  ac- 
cordance with  this  Rule)  in  the  over-the- 
counter  market  with  a  third  market  maker: 
provided  that  If  the  Order  involves  a  debt 
security,  such  member,  member  organization 
or  affiliated  person  assures  tliat  all  public 
bid.s  or  offers  recorded  on  the  Exchange  Floor 
at  the  time  of  the  over-the-counter  execu- 
tion, or.  if  inquiry  Is  nmde  immediately 
prior  to  the  over-the-counter  execution,  all 
public  bids  or  offers  recorded  on  the  Ex- 
change Floor  at  the  time  of  such  inquiry,  at 
prices  wliich.  Insofar  as  the  Order  is  con- 
cerned, are  equal  to  or  better  than  the  price 
at  which  such  portion  of  the  Order  is  exe- 
cuted over-the-counter  are  satisfied  at  the 
price  at  which  such  portion  of  the  Order  is 
so  executed. 

(c)  The  provisions  of  this  Rule  shall  not 
apply  to  any  of  the  following  transactions; 

(i)  Any  order  for  the  purchase  or  sale  of 
ten  bonds  or  more; 

(ii)  In  the  case  of  an  agency  transaction 
(including  intra-office  cross  transactions), 
when  the  customer  specifically  directs  that 
the  particular  order  shall  not  be  executed  on 
the  Floor;  but  no  member  or  member  organi- 
zation shall  solicit  such  Instcuctions  before 
sending  the  order  to  the  Floor: 

( 111 )  When  the  order  calls  for  the  purchase 
or  sale  of  securitlee  of  the  United  States, 
Puerto  Rico,  the  Philippine  Islands,  or  States, 


Territories,  or  Municipalities  therein,  or  of 
bonds  which,  pursuant  to  call  or  otherwise, 
are  to  be  redeemed  within  twelve  months; 

(iv)  Any  transaction  which  Is  part  of  a 
primary  distribution  by  an  isstier.  or  a  reg- 
istered or  unregistered  secondary  distribu- 
tion, effected  off  the  floor  of  the  E^xchange; 

(v)  Any  transaction  made  In  reliance  on 
section  4(2)  of  tlie  Securities  Act  of  1933; 

(vl)  Any  trade  at  a  price  unrelated  to  the 
current  market  for  the  security  to  correct 
an  error  or  to  enaljle  the  seller  to  make  a 
gift; 

(vii)  Any  purchase  or  sale  of  any  bond 
trading  in  which  trading  has  been  sus- 
pended hy  the  Exchange  pending  review  of 
the  Ilbtliig  st;itiis  of  such  bond; 

ivill)  Tiic  acquisition  of  bonds  by  a  mem- 
ber organization  as  principal  in  anticipation 
of  making  an  Inmiediate  special  offering  or 
exchange  distribution  on  the  Excliange  under 
Rule    3'Jl  or  Rule  392;  and 

(Ix)  Any  transaction  for  less  than  one  unit 
of  trading; 

(d)  (1)  Tlie  term  "nonmember  broker  or 
dealer"  as  \ised  In  subparagraph  (a)  of  this 
Rule  shall  mean  any  broker  or  dealer  regis- 
tered in  accordance  with  section  15(b)  of  the 
Act.  which  acts  as  a  "market  maker"  as  de- 
fined in  the  Act,  or  wliose  gross  income  is 
derived  substantially  from  acting  as  a 
"broker"  as  defined  In  the  Act  or  both; 

(;j)  The  term  "third  n>arket  maker"  as 
used  In  this  Rule  shall  mean  a  "market 
maker"  aji  defined  in  R<ile  15c3-l(c)(e) 
under  the  Act,  who  makes  markets  over-the- 
counter  In  listed  bonds  and  who  maintains 
the  minimum  net  capital  required  of  a  mar- 
ket maker  by  Rule  I5c3-1  under  the  Act;  and 

(e)  (1)  The  price  at  which  a  transaction 
Is  elfecled,  whether  on  the  Exchange  or  in 
the  over-the-counter  market,  shall,  for  pur- 
poses of  this  Rule,  mean  the  price  of  such 
transaction,  exclusive  of  any  commission, 
commission  equivalent,  differential,  tax  or 
other  charge  applicable  tliereto. 

(2)  Each  limited  price  order  recorded  on 
the  Exchange  Floor  shall,  for  purposes  of 
this  RtUe.  be  considered  a  public  bid  or  offer 
unless  Initiated  by  a  member  on  the  Floor  of 
the  Exchange  for  his  own  account  or  for  any 
account  In  which  he.  bis  member  organiza- 
tion, or  any  affiliated  person  of  his  member 
organization  has  an  interest. 

*    •   •  Supplcvientary  material: 

10.  Interpretations. —  (1)  Notwithstand- 
ing the  provisions  of  this  Rule,  a  member, 
member  organization  or  affiliated  person: 
may  trade  as  principal  or  as  agent  In  any 
listed  bond  on  any  organized  excliange  in 
any  foreign  country  at  any  time;  and  out- 
side of  Exchange  trading  hours,  may  trade  as 
principal  or  agent  in  any  listed  bond  in  a 
foreign  country  over-the-counter. 

(2)  Notwithstanding  the  provl.sons  of  thLs 
Rule,  a  member,  member  organization  or 
affiliated  person  may  execute  a  customer's 
order  in  the  over-the-counter  market  with 
a  third  market  maker  or  nonmember  block 
positioner  outside  of  Exchange  trading  hours 
without  satisfying  public  bids  or  offers 
present  on  a  limited  order  mechanism  on  the 
Exchange. 

Dealings  on  Floor — Persons 

Rule  54.  Only  members  shall  be  permitted 
to  make  or  accept  bids  and  offers,  con- 
summate transactions  or  otherwise  transact 
business  on  the  Floor  in  any  security  ad- 
mitted to  dealings  on  the  Exchange,  ex- 
cept that  the  provisions  at  this  Rule  shall 
not  apply  in  the  caae  of  a  person  authorised 
to  trarvact  business  on  ttie  Roor  puimiaait 
to  section  14  or  16  Of  Article  JX  tft  the 
Constitution. 
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SPK  lAL      PROtEDttRES     RECAROINC      BLOCKS     Or 

I.tsTED  Securities  and  Okf-Floor  Transac- 
tions 

BI-OtKS  not  SUSCEPTIULE  OF  NORMAL 

processing 

.Special  procedures  for  handling  block.s  not 
susiepllble  of  normal  processing.— The  fol- 
lowing procedures  are  provided  by  Uie  Ex- 
cliange to  facilitate  the  handling  of  block.s 
of  listed  securitlee  which  cannot  be  absorbed 
or  supplied  In  the  regular  auction  market 
within  a  reasonable  time  and  at  a  reason- 
Rljle  price  or  prices:  Exchange  acquisitions; 
excliange  distributions;  special  bids;  special 
olTerlngs:    secondary  distributions. 

Applications  and  details  In  respect  of  these 
pi<Medures  are  to  be  submitted  to  the  Mar- 
ket Surveillance  and  Evaluation  Division 
(62:?  6811  or  6812).  A  member  or  member 
organization  may  dlscu.ss  any  apfUcatlon  for 
any  of  the  above  procedures  w:th  a  Floor 
Director,  as  well  as  an  application  for  an 
Off-Board  transaction  in  rights,  through 
623-5000. 

Tlie  following  pages  conta'n  rules  and 
Information  governing  theso  special  pro- 
cedures. 

[PR  Doc.77  '26900  Piled  9-14-77;8:45  am] 
[Release  No.  13939;  (SR-MSRB-76-12)  ] 


MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Order  Approving  Proposed  Rule  Change 
September  8. 1977. 

On  December  20,  1976,  the  Municipal 
Securities  Rulemaking  Board,  Suite  507, 
1 150  Connecticut  Avenue  NW.,  Washing- 
ton. DC.  20036,  tthe  "MSRB")  filed  with 
the  Commission,  pursuant  to  Section 
19tb)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act"),  and  Rule  19b-4  tliere- 
under,  copies  of  a  proposed  rule  change. 
On  June  17,  1977,  the  MSRB  filed  with 
tlie  Commission  an  amended  proposed 
rule  change  which  made  substantial 
changes  io  the  rule  propasal.  In  addition 
the  MSRB  filed  technical  amendments 
to  tlie  proposed  rule  change  on  June  29. 
1977,  and  August  26,  1977.  Tlie  proposed 
rule  change,  as  amended,  would  codify 
uniform  industry  practices  for  the  proc- 
essing, clearance,  and  settlement  of 
inter-dealer  transactions  in  municipal 
securities  and  related  matters. 

Notice  of  the  proposed  rule  change,  as 
amended,  together  with  the  terms  of 
substance  of  the  proposed  rule  change 
was  given  by  publication  of  Commission 
releases  (Securities  Exchange  Act  Re- 
lease Nos.  13671  (June  24,  1977)  and 
13116  (December  28,  1976) )  and  by  pub- 
lication in  the  Federal  Regi.ster  (42  FR 
34436  (July  5,  1977)  and  42  FR  1086 
(January  5,  1977)).  The  Commission  re- 
ceived a  number  of  comment  letters  on 
the  proposed  nile  change,  many  of  them 
with  resj^ect  to  the  proposed  rule's  re- 
quirement that  inter-dealer  confirma- 
tions include  CUSIP  numbers.  Several 
of  the  comment  letters  expressed  reser- 
vations about  the  utility  of  CUSIP  num- 
bers, particularly  for  small  mimicipal 
seturities  dealers.  The  Commission  be- 
lieves tliat  the  delayed  effective  date  of 
this  requirement  will  provide  an  oppor- 
tunity for  the  development  of  low-cost 


means  of  providing  the  numbers  to  small 
dealers.  In  addition,  while  the  use  of 
CUSIP  numbers  may  not  produce  econo- 
mies to  all  municipal  securities  brokers 
and  dealers,  tiieir  general  use  in  the 
municipal  securities  industry  should  fa- 
cilitate the  development  of  more  efficient 
processing  sy.stemK. 

The  text  ol  the  proposed  rule  change 
follows: 

RiiK  G   K!.  Ur.iii.RM  Practice 

(ii  All  transactions  In  municipal  securl- 
tc-s  I  ftweeii  any  broker,  dealer  or  municipal 
.SO'  1  rules  dealer  and  any  other  broker,  deal- 
er or  nuiiiicipal  .securities  dealer  shall  be  sub- 
ject I.I  the  provisions  of  this  rule,  except  to 
thf  eyteiit  tliat  such  transactions  are  com- 
pared, cleared  and  settled  through  the  facul- 
ties of  a  clearing  agency  registered  with  the 
Comihisslon.  in  which  event  the  rules  of 
such  clearing  agency  shall  apply. 

(II)  Failure  to  deliver  securities  sold  or 
to  pay  for  securttles  as  delivered,  on  or 
after  the  settlement  date,  does  not  effect  a 
cancellation  of  a  transaction  which  to  sub- 
ject to  the  provisions  of  this  rule,  unless 
otherwl.se  provided  in  this  rule  or  agreed 
upon   by   the   parties. 

(ill)  Unless  otherwise  specifically  indi- 
cated, any  "Immediate"  notice  required  by 
this  rule  or  anv  notice  required  to  be  given 
■iniinedlately"  shall  be  given  by  telephone, 
telegraph  or  other  means  of  communica- 
tion having  .<=ame  day  receipt  capability  and 
confirmed  in  writing  within  one  business 
day. 

(bi  fsettlenieiU  Dates. 

Ill  Definitions.  For  purposes  of  this  rule, 
the  following  terms  shall  have  the  following 
meanings; 

(A)  Settlement  Date.  The  term  "settle- 
ment date  ■  shall  mean  the  day  used  in  price 
and  interest  computations,  which  shall  also 
be  the  day  delivery  is  due  unless  otherwise 
agreed    by    the   parties. 

(B)  Buslne.<is  Day.  The  term  "business 
day"  ..shall  mean  a  day  recognized  by  the 
National  Association  of  Securities  Dealers. 
Inc.  as  a  day  on  which  securities  transac- 
tions may  be  settled. 

(Ill  Settlement  Dates.  Settlement  dates 
shall  l>e  as  follows: 

(A(  For  "cash"  transactions,  the  trade 
dat  0 ; 

(B»  For  "regular  way"'  transactions,  the 
fifth  business  day  following  the  trade  date: 

(C)  For  "when,  as  and  if  issued""  transac- 
lioivs,  a  date  agi-eed  upon  by  both  parties, 
which  date  shall  not  be  earlier  than  the  fifth 
busine.ss  day  following  the  date  the  con- 
firmation indicating  the  final  settlement 
date  is  sent.  or.  with  respect  to  transactions 
between  the  manager  and  members  of  a 
syndicate  or  account  formed  to  purchase 
securities  from  an  Issuer,  a  date  not  earlier 
than  the  sixth  business  day  following  the 
date  tlie  confirmation  Indicating  the  final 
settlement  date  is  sent;  provided,  however, 
that  if  the  i.s.suer  gives  notice  of  pending 
delivery  within  less  than  six  business  days 
before  delivery,  the  settlement  date  for 
transactions  between  the  manager  and  mem- 
bers of  the  syndicate  or  account  with  respect 
to  such  issue  of  securities  may  be  accelerated 
as  determined  by  the  manager,  and.  In  such 
event,  all  other  "when,  as  and  if  issued" 
transactions  with  respect  to  such  Issue  of 
securities  may,  but  need  not,  be  accelerated 
by  each  seller  by  not  more  than  the  number 
of  days  of  acceleration  by  the  syndicate  man- 
ager; and 

(D)  For  all  other  transactions,  a  date 
agreed  upon  by  both  parties. 

(lii)  Notice  of  Accelerated  Delivery.  In  the 


•vent  the  issuer  gives  notice  of  pending  de- 
Uvery  of  securities  within  less  tlian  six  busi- 
ness days  before  delivery,  the  manager  of  a 
syndicate  or  account  formed  to  purchase  ilie 
securities  from  the  Issuer  shall,  upon  deter- 
mination of  the  accelerated  delivery  daK- 
pursuant  to  subparagraph  (b)  (III  (C)  hereof, 
give  Immediate  notice  to  the  members  of 
the  syndicate  or  account  of  the  settlement 
date  for  transacllons  between  the  manager 
and  the  members. 

(ci   Dealer  Conflrmatlons. 

(I)  Except  as  otherwise  indicated  in  this 
section  (c(.  each  pirty  to  a  transaction  shall 
send  a  confirmation  of  the  transaction  to  the 
other  party  within  one  business  day  follow- 
ing the  trade  date. 

(II)  Confirmations  of  cash  transactions 
shall  be  exchanged  on  the  trade  date,  which 
may  be  accomplished  by  telephone  with 
written  confirmations  sent  within  one  busi- 
ness day  following  the  trade  date. 

(Hi)  For  transactions  effected  on  a  "'when, 
as  and  if  issued""  basis,  initial  confirmations 
shall  be  sent  within  two  business  days  follow- 
ing the  trade  date.  Conflrmatlons  from  a 
syndicate  or  account  manager  to  the  mem- 
bers of  the  syndicate  or  account  may  be  In 
the  form  of  a  letter,  covering  all  maturities 
of  the  issue,  settiitg  forth  in  information 
hereafter  specified  in  this  section  (c).  Con- 
flrmatlons indicating  the  final  settlement 
date  Shan  be  sent  by  the  seller  at  least  five 
business  days  prior  to  the  settlement  date  or. 
with  respect  to  transactions  between  the 
manager  and  members  of  a  syndicate  or  ac- 
count formed  to  purchase  securities  from 
an  issuer,  at  least  six  business  days  prior  to 
the  settlement  date;  provided,  however,  that 
if  the  settlement  date  is  accelerated  pursuant 
to  subparagraph  (b)  (ii)  (C)  above,  final  con- 
flrmatlons shall  be  sent  by  each  seller  im- 
mediately upon  determination  by  it  of  the 
settlement  date. 

(iv)  For  transactions  in  new  is,sue  securi- 
ties having  a  settlement  date  more  than  sIk 
business  days  following  the  trade  date  for 
which  only  one  confirmation  Is  sent,  such 
confirmation  shall  be  sent  within  two  busi- 
ness days  following  the  trade  date. 

(V)  Each  confirmation  shall  contain  the 
following  information: 

(A)  Confirming  party's  name,  address  and 
telephone  number: 

(B)  "'Contra  party"  identification:  • "" 

(C)  Designation  of  purchase  from  or  sale 
to; 

(Di  Par  value  of  the  securities; 

(E(  Description  of  the  securities.  inclurt» 
Ing  at  a  minimum  the  name  of  the  issuer, 
interest  rate,  maturity  date,  and  If  the  securi- 
ties are  limited  tax.  subject  to  redemption 
prior  to  maturity  (callable),  or  revenue 
bonds,  an  indication  to  such  effect,  includ- 
ing in  the  case  of  revenue  bonds  the  type  of 
revenue,  if  necessary  for  a  materially  com- 
plete description  of  the  securities,  and  in  the 
case  of  any  securities.  If  necessary  for  a  mate- 
rially complete  description  of  the  securities. 
.  the  name  of  any  company  or  other  person 
in  addition  to  the  Issuer  obligated,  directly 
or  Indirectly,  with  respect  to  debt  service  or. 
If  there  is  more  than  one  such  obligor,  the 
statement  "multiple  obligors'"  may  be  shown; 

(F)  CUSIP  number,  if  any.  assigned  to  the 
securities; 

(0)  Trade  date; 

(H)  Settlement  date: 

(1)  Yield  to  maturity  and  resulting  dollar 
price,  except  in  the  case  of  securities  whlcA 
are  traded  on  the  basis  of  dollar  price  or 
securities  sold  at  par,  in  which  event  only 
dollar  price  need  be  sho-wn  (in  cases  in  which 
securities  are  priced  to  call,  this  must  be 
stated,  and  whM«  a  transaction  to  effected  on 
a  yield  ba.sls,  the  calculation  of  dollar  price 
shall  be  to  the  lower  of  price  to  call  or  price 
to  maturity) ; 
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(J^  Amount  of  coiicpsslon.  If  any.  per 
(1.000  par  value  unless  stated  to  be  an  aggre- 
gate flRure: 

(K)   Amount  of  accrued  Interest; 
|L)   Extended  principal  amount: 
(M)    Total  dollar  amount  of  traasacUon; 
and 

( N)  Instruction.";.  If  avnllaMe.  regarding  re- 
ceipt or  delivery  of  securities,  and  form  of 
payment  If  other  than  as  usual  and  ru.stom- 
ary  between  the  parties. 

Tlie  Initial  confirmation  for  a  "when,  as 
ftnd  If  Issued"  transaction  shall  not  be  re- 
quired to  contain  the  Informatloii  specified 
In  Rubpara^raphs  (Hi.  (Ki,  (L).and  (Ml  of 
thl«  para^'raph  or  the  resulting  dollar  price 
as  specitU>d  In  subpar;»i;raph  (It. 

(VT)  In  addition  to  the  Inlormatlon  re- 
quired by  para^T-aph  (v)  above,  each  confir- 
mation shall  contain  the  following  Informa- 
tion. If  applicable: 

(A>  Dated  date  If  It  affects  the  price  or 
Interest  calculation,  and  first  Interest  pay- 
ment date.  If  other  than  semi-annual: 

(Bl  If  the  securities  are  "fully  registered" 
or  •'registered  ae  to  principal  only."  a  desig- 
nation to  such  effect: 

(C)  If  the  securities  are  "called"  or  "pre- 
refunded."  a  designation  to  such  effect.  Uie 
date  of  maturity  which  has  been  fixed  by  the 
call  notice,  and  the  amount  of  the  call  price: 
(D»  Denominations  of  notes  and.  If  other 
than  those  specified  in  para^n'aph  (e)  (Iv) 
hereof,  denominations  of  bonds: 

(El  Any  special  Instructions  or  quallll- 
catlons.  or  factors  affecting  payment  of  prin- 
cipal or  Interest,  such  as  (A)  "ex  legal."  or 
(B)  IX  the  securities  are  traded  without  In- 
terest, "flat,"  or  (C»  If  the  securities  are  In 
default  as  to  the  payment  of  Interest  or 
principal,  "in  default":  and 

(P)  Such  other  Information  as  may  be 
necessary  to  ensure  that  the  parties  agree  to 
the  details  of  the  tran.c.ictlon. 

(di  Comp:vrlstin  and  Verification  of  Con- 
firmations: Unrecognized  Transactions. 

(I)  Upon  receipt  of  a  confirmation,  each 
party  to  a  transaction  shall  compare  and  ver- 
ify such  confirmation  to  ascertain  whether 
»ny  discrepancies  exist.  11  any  discrepancies 
exist  In  the  information  as  set  forth  In  the 
two  compared  confirmations,  the  party  dis- 
covering such  discrepancies  shall  promptly 
communicate  such  discrepancies  to  the  con- 
tra party  and  both  parties  shall  promptly  at- 
tempt to  resolve  the  dl-screpancies.  In  the 
event  the  parties  are  able  to  re.solve  the  dis- 
crepancies, the  party  In  error  shall,  within 
one  business  day  following  such  resolution, 
send  a  corrected  confirmation  to  the  contra 
party.  Such  confirmation  shall  Indicate  that 
It  is  a  correction  and  the  date  of  the  cor- 
rected confirmation.  In  the  event  the  parties 
are  unable  to  resolve  the  dl.screpancies.  each 
party  shall  promptly  send  to  the  contra  party 
a  written  notice,  return  receipt  requested.  In- 
dicating nonrecognliion  of  the  transaction. 

(II)  In  ,the  event  a  party  receives  a  con- 
firmation for  a  transaction  which  It  does 
not  recognize.  It  shall  promptly  seek  to  as- 
certain whether  a  trade  occurred  and  the 
terms  of  the  trade.  In  the  event  It  deter- 
mines that  a  trade  occurred  and  the  con- 
firmation It  received  was  correct,  such  party 
shall  Immediately  notify  the  confirming 
party  by  telephone  and,  within  one  business 
day  thereafter,  send  a  written  confirmation 
of  the  transaction  to  the  confirming  party. 
In  the  event  a  party  cannot  confirm  the 
trade,  such  party  shall  Immediately  notify 
the  confirming  party  by  telephone  and.  with- 
in one  business  day  thereafter  send  a  written 
notice,  return  receipt  requested,  to  the  con- 
firming  party.  Indicating  nonrecognitlon  of 
the  transaction.  Promptly  upon  receipt  of 
such  notice,  the  confirming  parly  shall  verify 
Its  records  and.  If  it  agrees  with  the  noncon- 


flrmlng  party,  promptly  aend  a  notice  of 
cancellation  of  the  transaction,  return  re- 
ceipt requested,  to  the  nonconflrmlng  party. 

(1111  In  the  event  a  party  has  sent  a  con- 
firmation of  a  transaction,  but  fAUs  to  re- 
ceive a  confirmation  from  the  contra  party 
or  a  notice  Indicating  nonrecognitlon  of  the 
transactiun  within  four  business  days  of  the 
trade  date,  the  confirming  party  shall 
promptly  .seek  to  ascertain  whether  a  trade 
occurred.  If.  after  such  verification,  such 
party  believes  that  a  trade  occurred.  It  shall 
inuno<liately  notify  the  nonconflrmlng  party 
by  tticphone  to  such  effect  and  send,  within 
one  buMne.s.s  day  thereafter,  a  written  notice, 
return  receipt  requested,  to  the  noncon- 
flrmlng partv.  Indicating  failure  to  confirm. 
FYonjptly  following  receipt  of  telephone  no- 
tice from  the  confirming  party,  tlie  non- 
contlrmlng  party  shall  seek  to  ascertain 
whether  a  trade  occurred  and  the  terms  of 
the  trade.  In  the  event  the  nonconflrmlng 
party  dciermines  that  a  trade  occurred.  It 
shall  immediately  notify  the  confirming 
party  by  telephone  to  such  effect  and.  within 
one  btisines.s  day  thereafter,  send  a  written 
confirmation  of  the  transaction  to  the  con- 
firming party.  In  the  event  a  party  cannot 
confirm  the  trade,  such  party  shall  promptly 
send  a  written  notice,  return  receipt  re- 
([iiested.  to  the  confirming  party.  Indicating 
nonrecognitlon  of  the  tratisactlon. 

ilv)  If  procedures  are  likltlated  pursuant 
to  parai-'raph  (U)  of  this  section,  the  proce- 
dures required  by  paragraph  (111)  need  not 
be  followed:  and  conversely.  If  procedures 
are  Initiated  pursuant  to  paragraph  (111) 
of  this  section,  the  procedures  required  by 
pairtf^raph    (II)    need  not  be  followed. 

(V)  In  the  event  any  material  dLscrepwin- 
cles  or  differences,  basic  to  tlie  transaction, 
remain  unresolved  by  the  close  of  the  busi- 
ness day  following  receipt  by  a  party  of  a 
written  notjce  Indicating  nonrecognitlon,  or 
by  the  close  of  the  business  day  following 
liie'date  the  confirming  party  gives  tele- 
phone notice  of  the  transaction  to  the  non- 
confirming  party  pursuant  to  paragraph 
(ill)  above,  whichever  first  occurs,  the  trans- 
action may  be  cancelled  by  the  confirming 
party  or.  in  the  event  there  exists  dLsagree- 
ment  concerning  the  terms  of  the  transac- 
tion, by  cither  confirming  party.  Nothing 
herein  contained  shall  be  construed  to  affect 
whatei-er  rights  the  confirming  party  or 
parties  may  otherwise  have  with  respect  to 
a  transaction  which  is  cancelled  pursuant 
to  this  para!,'raph. 

(vl)  Nothing  herein  contained  shall  be 
construed  to  prevent  the  settlement  of  a 
transaction  prior  to  completion  of  the  pro- 
cedures prescribed  In  this  section  (d);  pro- 
vided that  each  party  to  the  transaction 
shall  be  responsible  for  sending  to  the  other 
party,  within  one  business  day  of  such  settle- 
ment, a  confirmation  evidencing  the  terms 
of  the  transaction. 

(vil)  The  notices  referred  to  In  this  sec- 
tion indicating  nonrecognitlon  of  a  traiusac- 
tion  or  failure  to  confirm  a  transi\ctlon  shall 
contain  sufficient  Information  to  Identify 
the  confirmation  to  which  the  notice  relates 
Including,  at  a  minimum,  the  Information 
set  forth  In  subparagraphs  (A)  through  (E), 
(O),  and  (H)  of  paragraph  (c)(v).  In  addi- 
tion, such  notice  shall  Identify  the  firm  and 
I>erson  providing  such  notice  and  the  date 
thereof.  The  reqtilrements  of  this  paragraph 
may  be  satisfied  by  providing  a  copy  of  the 
confirmation  of  an  unrecognized  transac- 
tion, nicirked  "don't  know,"  together  with 
the  name  of  the  firm  and  person  providing 
s>ii-"h  notice  and  the  date  thereof. 
'  (e)  Delivery  of  Securities.  The  following 
provisions  shall,  unle-ss  otherwise  agreed  by 
the  parties,  govern  the  delivery  of  securities: 

(1)  Place  and  Time  of  Delivery.  Delivery 
shall  l)e  made  at  the  office  of  the  purchaser, 


or  Its  designated  agent,  between  the  hour* 
established  by  rule  or  practice  In  the  com- 
mon Hy  In  which  such  office  Is  located.  If  the 
parties  so  agree,  book  entry  delivery  through 
a  registered  clearing  agency  or  delivery  by 
other  means  which  do  not  Involve  the  physi- 
cal delivery  of  securities  will  constitute  good 
delivery  for  purposes  of  this  rule. 

(II)  Delivery  Ticket.  A  dellverj-  ticket  sliall 
accompany  the  delivery  of  securHles.  Such 
ticket  sliall  contain  Uie  Information  set  forth 
In  subparagraphs  (A),  (B).  (D)  through  (H), 
(M).  and  (N)  of  paragraph  (c)(v)  and.  to 
the  extent  applicable,  the  Information  set 
forth  In  subparagraphs  (A).  (B).  (D),  (E). 
and  (F)  of  paragraph  (c)  (vl)  and  shall  have 
attached  to  It  an  extra  copy  of  the  ticket 
which  may  be  used  to  acknowledge  receipt  of 
the  securities. 

(III)  Partial  Delivery  The  purchaser  shall 
not  be  required  to  accept  a  partial  delivery 
with  respect  to  a  single  trade  in  a  single 
security.  For  purposes  of  this  paragraph,  a 
"single  security"  shall  mean  a  security  of 
the  same  Issuer  having  the  some  maturity 
date,  coupon  rate  and  price. 

(iv)  Units  of  Delivery.  Delivery  of  bonds 
shall  be  made  in  the  following  denomina- 
tions : 

(A)  For  bearer  bonds,  in  denominations  of 
$1,000  or  $5,000  par  value:  and 

(B)  For  registered  bonds.  In  denominations 
which  are  multiples  of  $1,000  par  value,  up  to 
$100,000  par  value. 

Delivery  of  notes  shall  be  made  In  the  de- 
nominations specified  on  the  confirmation  as 
required  pursuant  to  paragraph  (c)(vl)  of 
this  rxile. 

(V)  Bearer  and  Registered  Form.  Delivery 
of  securities  which  are  Imuable  in  both  bear- 
er and  regLstered  form  shall  be  In  bearer  form 
unless  otherwise  agreed  by  the  parties. 

(vi)  Mutilated  Certificates.  Delivery  of  a 
certificate  which  is  damaged  to  the  extent 
that  any  of  the  following  is  not  ascertain- 
able: 

(A)  Name  of  Issuer; 

(B)  Par  value: 

(C)  Signature: 

(D)  Coupon  rate: 

(E)  Maturity  date: 

(P)   Seal  of  the  Issuer:  or 
(O)   Bond  or  note  number 

shall  not  constitute  good  delivery  unless 
validated  by  the  trustee,  registrar,  transfer 
agent,  paying  agent  or  issuer  of  the  securi- 
ties or  by  an  authorized  agent  or  official  of 
the  Issuer. 

(vil)  Coupon  Securities. 

(A)  Coupon  securities  shall  have  securely 
attached  to  the  certificate  In  the  correct  se- 
quence all  appropriate  coupons,  including 
supplemental  coupons  If  .•specified  at  the  time 
of  trade,  which  in  the  case  of  securities  upon 
which  Interest  Is  In  default  shall  Include  all 
unpaid  or  partially  paid  coupons.  All  cou- 
pons attached  to  the  certificate  must  have 
the   same   serial    number  as   the  certificate. 

(B)  Anything  herein  to  the  contrary  not- 
withstanding, if  securities  are  traded  "and 
interest"  and  the  settlement  date  is  on  or 
after  the  interest  payment  date,  such  securi- 
ties shall  be  delivered  without  the  cotipon 
payable  on  such  Interest  payment  date. 

(O)  If  delivery  of  securities  is  due  within 
30  calendar  days  prior  to  an  interest  payment 
date,  the  seller  may  deliver  to  the  purchaser 
a  draft  or  bank  check  of  the  seller  or  Its 
agent,  payable  on  the  date  delivery  Is  made, 
in  an  amount  equal  to  the  interest  due,  in 
lieu  of  the  coupon. 

(vlll)  Mutilated  or  Cancelled  Coupons.  De- 
livery of  a  certificate  which  bears  a  coupon 
which  is  damaged  to  the  extent  that  any  one 
of  the  following  cannot  be  ascertained  from 
the  coupon : 
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(A)  Title  of  the  Issuer: 

(B)  Bond  or  note  number: 

(C)  Coupon  number  or  payment  date  (If 
either  the  coupon  number  or  the  payment 
date  is  ascertainable  from  the  coupon,  the 
ctiupon  will  not  be  considered  mutilated):  or 

(D)  The  fact  that  there  is  a  signature;  or 
which  coupon  has  been  cancelled,  shall  not 
constitute  good  delivery  tinless  the  coupon 
Is  endorsed  or  guaranteed.  In  the  case  of 
damaged  coupons,  such  endorsement  or 
guarantee  must  be  by  the  l.ssuer  or  by  a  com- 
mercial bank.  In  the  case  of  cancelled  <rou- 
pons,  such  endorsement  or  guarantee  must 
be  by  the  Issuer  or  an  authorized  agent  or 
official  of  the  issxier,  or  by  the  trustee  or  pay- 
ing agent. 

(Ix)  Delivery  of  Certificates  Called  for  Re- 
demption. A  certificate  for  which  a  notice  of 
call  has  been  published  prior  to  the  trade 
date  shall  not  constitute  fwxl  clellverv  unless 
the  securities  are  Identified  as  "called"  at  the 
time  of  trade. 

(X)  Delivery  Without  Legal  Opinions  or 
Other  Documents.  Delivery  of  certificate!" 
without  legal  opinions  or  other  documents 
legally  required  to  accompany  the  certificates 
•hall  not  constitute  good  delivety  unless 
Identified  as  "ex  legal"  at  the  time  of  trade. 

(xl)  Insured  Securities.  Delivery  of  certi- 
ficates for  securities  traded  as  insured  securi- 
ties shall  be  accompanied  by  evidence  of  such 
insurance,  either  on  the  face  of  the  certificate 
or  In  a  document  attached  to  the  certificate. 

(xll)  Endorsements  for  Banking  or  Insur- 
ance Requirements.  A  security  t>earlng  an 
endorsement  Indicating  that  It  was  deposi  ?d 
in  accordance  with  legal  requirements  ap- 
plicable to  banking  institutions  or  Insurance 
companies  shall  not  constitute  good  delivery 
unless  it  bears  a  release  acknowledged  oefore 
an  officer  authorized  to  take  such  acknow- 
ledgments and  was  designated  as  a  relesved 
endorsed  security  at  the  time  of  trade. 

(xlll)   Delivery  of  Registered  Securities. 

(A)  Assignments.  Delivery  of  a  certificate 
in  rtgistered  form  must  be  accompanied  by 
an  assignment  on  the  certificate  or  on  a 
detached  assignment  for  such  certificate, 
containing, a  signature  which  corresponds  In 
every  particular  with  the  name  written  upon 
the  certificate  except  that  the  following  shall 
be  Interchangeable:  "and"  or  "fc".  "Com- 
pany" or  "Co  ":  "Inrorporated"  or  ^nc"; 
and   "Limited"  or  "Ltd.  " 

(B)  Detached  Assignment  Rcquttements. 
A  detached  assignment  shall  provide  for  the 
Irrevocable  appointment  of  an  attorney,  with 
power  of  substitution,  a  full  description  of 
the  security,  including  the  name  of  the 
issuer,  the  maturity  date  and  interest  rate. 
the  bond  or  note  number,  and  the  par  value 
(expressed  in  words  aYid  numerals). 

( C )  Power  of  Substitution.  Wlien  tV.e  name 
of  ari  Individual  or  firm  has  been  inserted 
in  an  assignment  as  attorney,  a  power  of  sub- 
etltutloii  shall  be  executed  In  blank  by  such 
individual  or  firm.  When  the  name  of  an  in- 
dividual or  firm  has  been  inserted  in  a  power 
cf  substitution  as  a  substitute  attorney,  a 
new  {)ower  of  sulwtitutlon  shall  be  executed 
in  blank  by  such  substitute  attorney. 

(D)  Guarantee.  Each  assignment,  endorse- 
ment, alteration  and  erasure  shall  bear  a 
guarantee  aceptable  to  the  transfer  agent  or 
registrar. 

(E)  Certification  In  Name  of  a  Party  Other 
Than  a  Natural  Person.  A  certificate  regis- 
tered In  the  name  of  a  party  other  than  a 
natural  person,  or  In  a  name  with  official 
de.-'lgnatlon.  sh.ill  constitute  a.  good  delivery 
only  if  the  statement  "Proper  papers  for 
transfer  filed  by  assignor"  is  placed  on  the 
assignment  and  signed  by  the  transfer  agent. 

(P)  Certificate  In  Name  of  Deceased  Per- 
son, Trustee,  Etc. 

(1)  A  certificate  shall  not  constitute  good 
delivery  if  executed  with  a  qualification, 
restriction  or  special  designation  or  if  de- 


livered In  the  name  of,  or  with  an  assign- 
ment or  power  of  subsututlon  executed  by  a 
person  since  deceased;  a  minor  a  receirer  In 
bankruptcy;  an  agent;  an  attorney;  or,  ex- 
cept as  provided  In  »\ibpara«raph  (2)  below, 
a  trustee  or  trustees  (except  for  trustees  act- 
ing in  tJje  capacity  of  a  board  of  director? 
of  a  corporation  or  association  in  which  case 
the  requirements  of  subparagraph  (E)  above 
shall  apply),  a  guardian,  an  executor,  or  an 
afliniiii..trator. 

(2)  A  certifioate  shall  constitute  good 
delivery  with  an  assignment  or  a  power  of 
substitution  executed  by  an  individual  ex- 
ec'jlor  or  adnilnls'.rator;  an  individual 
trxtstec  \:iidPT  an  Inter  vivos  or  testamentary 
trust:  a  guardian  (including  committees, 
conservators  and  curators);  or  a  custodian 
acting  pursuant  to  the  provisions  of  the 
Uniform  Gifts  to  Minors  Act. 

(O)  Payment  of  Interest.  If  a  registered 
security  If-  traded  "and  interest"  and  trans- 
fer of  record  ownership  cannot  be  accom- 
p;isl;ed  on  or  before  the  record  date  for  the 
deterni:nat|on  of  registered  holders  for  the 
payment  of  Interest,  delivery  shall  be  ac- 
cotnpai.ied  by  a  draft  or  bank  check  of 
the  seller,  or  Its  agent,  payable  on  the  dale 
delivery  u  niade.  for  the  amount  of  the  In- 
lere.^: . 

(H)  RegLstered  Securities  Traded  "Flat". 
If  a  registered  security  is  traded  "flat"  {ie 
Is  in  default  In  the  payment  of  Interest)  and 
transfer  of  record  ownership  cannot  be  ac- 
complished on  or  before  the  record  date  for 
the  determination  of  registered  holders  for 
Uie  payment  of  interest,  an  Interest  payment 
date  having  been  established  on  or  aftfc 
the  trade  date,  delivery  shall  be  accompanied 
by  a  dr.tft  or  bank  check  of  the  seller  or 
l:s  a^e::t.  payable  on  the  date  delivery  U 
niado.  iat  the  amount  of  the  payment  to  be 
n:ace  by  tlie  Issuer,  unless  the  security  is 
traded    ex-mtereet  " 

(Xiv)  Expenses  of  sliipment.  Expenses  of 
shipment  of  faecurlties.  including  Insurance, 
potftoge.  draft,  and  collection  charges,  shall 
oe  p;ild  by  the  seller. 

vt  I XV)  Money  Differences.  The  following 
moriey  differences  shall  not  be  sufficient  to 
car..-e  rf.'ectiT:.  of  delivery: 

Mart  mum  d  ijjrrr  ru-es 
r.ir  v..!»i«  :  per  transartion 

$1000   to   $24.999.. $10 

tJBOOO   to   $99.999--- --- 25 

$100,000   to   $249.999 -- -     60 

»2W)000   to  $099.999 250 

i  1000.000    and    over 600 

ll-if  caictilatloas  of  the  seller  shall  be  utl- 
lL<5ed  in  determining  the  maximum  permis- 
sible differences  and  amomit  of  payment 
to  be  made  upon  delivery.  The  parties  shall 
seek  to  reconcile  any  such  money  differences 
within  ten  business  days  following  settle- 
ment. 

(f)  Pay  men  I 

ill  Caiculatio;i  of  Interest.  Unless  other- 
wise agreed  by  the  parties.  In  the  settlement 
of  transact  ion.s  in  interest -paying  securities 
there  sha:;  be  added  to  tlie  dollar  price  in- 
tere-t  at  the  rhie  specified  In  the  security, 
which  shall  be  computed  up  to  but  not  in- 
cluding the  settlement  date. 

■  ii)   Calculation  of  Price.  Calculations  to 
determine  the  price  and  yield  to  maturity  of 
municipal    securities  shall   be   made   in   ac- 
cordance with  applicable  rules  of  the  Board. 
1  if  any. 

fgii  Rejections  and  Reclamations. 

(i)  Definitions.  For  purposes  of  Uils  sec- 
tion the  terms  "rejection"  and  "reclamation" 
shairhave  the  following  meanings: 

(A)  "Rejection"  shall  mean  refusal  to  ac- 
cept securities  which  have  been  presented 
for  delivery. 

(2)  Refusal  to  transfer  or  deregister  by 
the  transfer  agent  due  to  a  lack  of  docu- 


mentation  required   by   paragraph    (eixllii 
of  this  rule. 

(D)  Reclamation  by  reason  of  the  follovi- 
ing  may  be  made  wthout  any  time  limliH- 
tlon : 

(1)  The  security  delivered  Is  reported 
missing,  stolen,  fraudulent  or  counterfeit;  or- 

(2)  Not  good  diellvery  because  notice  of 
call  for  the  certificate  was  published  prior 
to  the  trade  date  and  this  was  not  specified 
at  the  time  of  trade. 

The  running  of  any  of  the  time  periods 
specified  In  this  paragraph  shall  not  b*- 
deemed  to  foreclose  a  party's  right  to  pursue 
its  claim  via  other  means.  Including  arbitra- 
tion. 

(iv)  Procedure  for  Rejection  or  Reflama- 
tlon.  If  a  party  elects  to  reject  or  reclaim 
securities,  rejection  or  reclamation  shall  be 
effected  by  sending  a  written  notice  which 
contains  sufficient  information  to  identify 
the  delivery  to  which  the  notice  relates,  in- 
cluding a  copy  of  the  original  delivery  ticket 
or  other  proof  of  delivery  and  to  the  extent 
not  set  forth  on  such  document,  the 
following : 

(A)  The  name  erf  the  party  delivering  the 
securities:  _^ 

(B)  The  name  of  the  party  receiving  the 
securities: 

(C)  A  description  of  the  securities; 

(D)  The  date  the  securities  were  delivered; 

(E)  The  date  of  rejection  or  reclamation: 
(P)  The  par  value  of  the  8ecunU£si,*hlch 

are  being  rejected  or  reclaimed;     /^ 

(0)  In  the  ea«e  of  a  reclamation,  the 
amount  of  money  the  securities  are-  re- 
claimed for 

(H)  The  reason  for  rejection  or  reclama- 
tion; and 

(1)  The  name  and  telephOfie  number  of 
the  person  to  contact  concerning  the  rejec- 
tion or  reclamation. 

(v)  Acceptance  or  Delivery  of  Securities. 
Upon  rejection  cw  reclamation  properly  made 
pursuant  to  this  rule,  the  securities  rejected 
or  reclaimed  aball  be  accepted  or  delivered 
as  required  "uy  the  notice  of  rejection  or  rec- 
lamation and'  the  exchange  of  correct  mon- 
ies of  securiilee  shall  be  made. 

(yi)  Effect  of  Rejection  or  Reclamation. 
Rejection  or  reclamation  of  securltie*  shall 
not  constitute  a  cancellation  of  the  transac- 
tion. 

(h)  Close-Out.  Transactions  which  ha^e 
been  confirmed  or  otherwise  agreed  upon  by 
both  parties  but  which  have  not  been  com- 
pleted may  be  closed  out  In  accordance  with 
this  section,  or  as  otherwise  agrccrl  by  the 
parties. 

(il  Close-Out  by  Purchaser.  With  respect 
to  a  transaction  which  has  not  been  com- 
pleted by  the  seller  according  to  Its  terms 
and  the  requirements  of  this  rule,  the  pur- 
chaser may  close  out  the  tran.saction  in  f 
a--cordance   with    the   following   procedures: 

(A)  Notice  of  Close-Out.  If  the  purcha-ser 
elects  to  close  out  a  transaction  in  accord- 
a:ice  with  this  paragraph  (i».  the  purcha-^er 
shall,  not  earlier  than  the  fifth  business  dav 
following  the  settlement  date,  notify  ti.e 
seller  by  telephone  of  the  purchaser's  Inten- 
tion to  close  out  the  transaction  and  imme- 
diately thereafter  send,  return  receipt  re- 
quested, a  written  notice  of  close-out  to  the 
seller.  Such  notice  shall  be  accompanied  by 
a  copy  of  the  seller's  confirmation  of  the 
transaction  to  be  closed  out  or  other  writ- 
ten evidence  of  the  contract  between  the 
parties.  The  notice  shall  state  that  unless 
the  transaction  Is  completed  by  a  specified 
date  and  time,  which  shall  not  be  earlier 
than  the  close  of  the  fifth  business  day  fol- 
lowing the  date  the  telephonic  notice  is 
given,  or  as  provided  In  subparagrapta  (C) 
below,  the  transaction  may  be  closed  out  In 
accorda:ice   with   this  section. 
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(B)  Respoivse.  The  seller  shall  respond  to 
fhe  notice  of  close-out  In  writing,  or  by  tele- 
phone call  promptly  conflrtned  In  writing, 
return  receipt  requested,  within  one  business 
day  following  the  date  the  telephonic  notice 
required  by  subparagraph  (A)  is  given,  stat- 
ing the  sellers  reasons  for  railing  to  complete 
the  transaction." Any  party  receiving  a  notice 
i.>f  close-out  may  retransmit  the  notice  to 
another  pftrty  from  whom  the  securities  are 
due.  provided  that  any  retrartsmltted  notice 
must  l>e  received  by  such  other  party  not 
later  than  one  business  diiy  preceding  tlie 
date  for  close-out  as  .specified  on  the  original 
notice  or  as  extended  due  to  retransmlttal-s. 
Bach  recran.smlttal  subsequent  to  the  Inltliil 
retransmlttnl  shall  extend  the  date  for  cloee- 
.nit  by  one  business  day  and  the  party  re- 
fransnilttlng  the  notice  shall  attach  to  t4ie 
notice  a  memorandum  .specifying  the  ex- 
tended date  for  close-oxit  resulting  from  such 
rctrunsmltlnl  and  shall  Immediately  notify 
Mie  purcJiaser  originating  the  close-out  no- 
•Ice  of  the  extended  date.  Any  party  receiving 
.^  retransmitted  notice  of  clc»<e-out  shall  re- 
spond to  the  party  retransmitting  the  notice 
within  the  time  periods  and  according  to  the 
procedures  provided  herein  for  the  seller's 
response 

(C)  Time  Periods.  If  by  the  close  of  the 
fifth   business   day   following    the   date   the 

liKse-out  notice  was  given,  the  purcha.sc  has 
received  no  response  or  notice  of  retransmlt- 
tal  or  has  received  a  response  which  fails  to 
provide  an  adequate  explanation,  as  de- 
scribed below,  for  the  seller's  failure  to 
•oinplele  the  transaction,  the  purchxser  may 
oloee  ot;t  the  transaction  in  accordance  with 
the  terms  of  the  close-out  notice.  If  the  pur- 
chaser has  received  an  adequate  explanation 
r>f  the  sellers  failure  to  complete  the  trans- 
action, the  purchaser  may  not  close  out  the 
transaction  before  the  close  of  the  fifteenth 
business  day  following  the  date  the  close-otit 
•jotlce  was  given.  For  purposes  of  this  sub- 
paragraph, a  seller  shall  t>e  deemed  to  have 
provided  an  adequate  explanation  for  Its 
failure  to  complete  the  transaction  only  If  It 
;>.fts  an  otTsetiing  fail  to  receive  outstanding 
:>f  the  same  security  and  so  states  or  If  the 
certificates,  coupons  or  documentation  re- 
quired by  this  rule  are  In  transit  to  the  pur- 
chaser or  the  seller,  have  been  sent  for 
'ransfer.  dereglstratlon  or  validation,  or  have 
^>een  lost  or  mutilated  and  replacements  have 
been  requested,  and  the  seller  so  states.  If 
the  purchaser  has  received  a  notice  of  re- 
transmlttal  extending  the  date  for  close-out, 
the  transaction  may  not  be  closed  out  before 
the  close  of  business  on  the  latest  extended 
date. 

(D)  Purchaser's  Options.  To  close  out  a 
transaction  as  provided  herein  the  purchaser 

may,  at  its  option: 

(1)  Purchase  (•buy-In")  at  the  current 
market  all  or  any  part  of  the  securities  neces- 
sary to  complete  the  transaction,  for  the  ac- 
•ount  and  liability  of  the  seller; 

(2)  Cancel  the  transaction  as  to  aU  or  any 
part  of  the  securities  necessary  to  complete 
the  transaction: 

(3)  Accept  from  the  seller  in  satisfaction 
■>f  the  .seller's  obligation  under  the  original 
L-ontract  (which  shall  be  concurrently  can- 
celled) the  delivery  of  municipal  securities 
which  are  comparable  to  those  originally 
^x>ught  m  quantity,  quality,  yield  or  price, 
and  maturity,  with  any  additional  expenses 
or  any  additional  cost  of  acquiring  such  sub- 
stituted securities  being  borne  by  the  seller: 
or 

(4)  Require  the  seller  to  repurchase  the 
■acurltles  on  terms  which  provide  that  the 
seller  pay  an  amount  wtilcb  Includes  [equal 
to]  accrued  Interest  and  bear  the  burden  of 
any  change  In  market  price  or  yield. 


A  cloae-out  will  operate  to  close  out  all 
tran-sactions  covered  under  retransmitted 
notices.  A  buy-in  may  be  executed  from  a 
long  posltton  In  customers'  accounts  main- 
tained with  the  party  executing  the  buy-in 
or,  with  the  agreement  of  the  seller,  from  the 
purchaser's  contra  party.  In  all  cases,  the 
purchaser  must  be  prepared  to  defend  the 
price  at  which  the  close-out  is  executed  rela- 
tive to  market  conditions  at  the  time  of  the 
execution. 

(E)  Chise-Out  Not  Completed.  A  clo.se-otjt 
procedure  Instituted  pursuant  to  thU  rule 
(Including  any  action  by  the  purchaser  pur- 
suant to  subparagraph  (D)  of  thU  para- 
graph) must  be  completed  not  later  than  the 
thirtieth  business  day  following  the  settle- 
ment dat«.  If  a  clase-out  pursuant  to  a  notice 
of  close-out  is  not  completed  in  accordance 
with  the  term.s  of  the  notice  and  the  provi- 
sions of  tills  rule,  the  notice  shall  expire. 
Additional  close-out  notices  may  be  Issued, 
provided  that  a  close-out  procedure  initiated 
pursuant  to  this  rule  with  respect  to  a  trans- 
action must  be  completed  not  later  than  the 
thirtieth  business  day  following  the  settle- 
ment date,  regardless  of  the  number  of  close- 
out  notices  Issued.  Anything  herein  to  the 
contrary  notwithstanding,  each  time  period 
specified  In  this  subparagraph  (E)  shall  be 
extended  bv  one  business  day  for  each  re- 
iransmutal  of  the  notice  of  close-out  subse- 
quent to  the  Initial  retransmlttal. 

(P)  Cash"  Transactions.  The  purchaser 
may  close  out  tran-sactlons  made  for  "ctish" 
or  made  for  or  amended  to  Include  guaran- 
teed delivery  at  the  close  of  business  on  the 
day  delivery  is  due. 

(II)  Close-Out  by  Seller.  If  a  seller  makes 
flood  delivery  according  to  the  terms  of  the 
InitLsiKtion  and  the  requirements  of  this 
rule  and  the  purchaser  rejects  delivery,  the 
seller  may  close  out  the  transaction  lii  ac- 
cordance with  the  following  procedures: 

(A)  Notice  of  Close-Out.  If  the  seller  elects 
to  close  out  a  transaction  In  accordance  with 
this  paragraph  (li),  the  seller  shall,  not 
later  than  the  close  of  business  of  the  date 
of  rejection  of  delivery,  notify  the  purchaser 
by  telephone  of  the  seller's  intention  to  close 
out  the  transaction  and  Immediately  there- 
after send,  return  receipt  requested,  a  writ- 
ten notice  of  close-out  to  the  purchaser. 
Such  notice  shall  be  accompanied  by  a  copy 
of  the  purchaser's  confirmation  of  the  trans- 
action lo  be  closed  out  or  other  written  evi- 
dence of  the  contract  between  the  parties. 
The  notice  shall  state  that  unless  the  trans- 
action Is  completed  by  a  specified  date  and 
time,  which  shaU  not  be  earlier  than  the 
close  of  the  (third)  business  day  following 
the  date  the  telephonic  notice  Is  given,  the 
transaction  may  be  closed  out  in  accordance 
with  this  section. 

(B)  Execution  of  Close-Out.  Not  earlier 
than  the  close  of  the  business  day  following 
the  date  telephonic  notice  of  close-out  It 
given  to  i.he  purchaser,  the  seller  may  sell 
out  the  transaction  at  the  current  market 
for  the  account  and  liability  of  the  pur- 
chaser. 

(III)  Notice  of  Executed  Clase-Out.  The 
party  executing  a  close-out  shall.  Immedi- 
ately upon  execution,  notify  via  hand  deliv- 
ery or  other  written  media  having  same-day 
receipt  capabilities,  the  party  for  whose  ac- 
count and  liability  the  transaction  was 
closed-out,  stating  the  means  of  closing  out 
utilized  and  forwarding  a  c<^y  of  the  con- 
firmation of  the  executed  transaction,  if  any. 

(iv)  Close-Out  Under  Special  Rulings. 
Nothing  herein  contained  shall  be  construed 
to  prevent  brokers,  dealers  or  municipal  se- 
curities dealers  from  closing  out  transactions 
as  directed  by  a  ruling  of  a  national  securi- 
ties exchange,  a  registered  securities  associ- 
ation  or   an   appropriate  regulatory   agency 


Lssued  In  conneclion  with  the  liquidation 
of  a  broker,  dealer  or  municipal  securities 
dealer. 

(v)  Procedures  Optional.  Nothing  herein 
contained  shaU  be  construed  to  requlr«  the 
parties  to  follow  the  close-out  procedures 
herein   specified   U   they  otherwise  agree. 

(1)  Oood  Faith  Deposits.  Good  faith  de- 
posits shall  be  returned  by  the  manager  of  a 
syndicate  or  similar  account  formed  for  Uie 
purchase  of  securities  from  an  issuer,  to  the 
members  of  the  syndicate  or  account  within 
two  business  days  following  the  date  of  set- 
tlement with  the  Issuer,  or.  In  the  event  the 
syndicate  or  account  Is  not  successful  in 
purchasing  ilie  l.ssue,  within  two  business 
days  follow  int;  the  return  of  the  deposit  from 
the  Is.-iuer. 

(J)  Settlement  of  Syndicate  or  Similar  Ac- 
count. Pinal  .settlement  of  a  syndicate  or 
similar  account  formed  for  the  purchase  of 
-securities  shall  be  made  within  60  days  fol- 
lowing the  date  all  securities  have  been  de- 
livered by  the  syndicate  or  account  manager 
to  the  syndicate  or  account  members. 

(k)  Any  credit  designated  by  a  customer 
in  connection  with  the  purchase  of  securi- 
ties as  due  to  a  member  of  a  syndicate  or 
similar  account  shall  be  distributed  to  such 
member  by  the  mimlcipal  securlUes  broker 
or  municipal  securities  dealer  handling  such 
order  within  ;)0  bu-slness  days  following  de- 
livery of  the  securities  to  the  customer. 

(1)  Effective  Date.  The  requirements  of 
this  rule  shall  l)ecome  effective  on  December 
7.  1977,  with  th  exception  of  the  require- 
ments set  forth  in  item  (c)(v)(F).  which 
.shall  become  efTective  on  January  1,  1979 
•  •  •  •  • 

The  Commission  finds  that  the  pro- 
posed i-ule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regiilatlons  thereunder  applicable  to 
the  MSRB,  and.  In  particular,  the  re- 
quirements of  Section  15B  and  the  rules 
and  regulations  thereunder. 

It  Is  thereforbe  ordered,  pursuant  to 
Section  19<b)(2)  (rf  the  Act,  that  the 
above-mentioned  propoeed  rule  change 
be,  and  it  hereby  Is,  approved. 

For  the  Commissicm. 

George  A,  Pitzsimmons, 
Secretary. 
September  8,  1977. 

I  PR  Doc.77 -26899  FUed  9-14-77;8:45  amj 


I  Release  No.  34-13937;  Pile  No. 
SR-PSE-77-231 

SELF-REGULATORY  ORGANIZATIONS 

Proposed  Rule  Chang*  by  Pacific  Stocl( 
Exchange  Incorporated 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78sCb)  (1),  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975  >.  notice  is 
hereby  given  that  on  September  2,  1977. 
the  above-mentioned  self-regtilatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  Pacific  Stock  Exchange  Incorpo- 
rated ("PSE")  hweby  requests  to  amend 
Section  3(c)  of  Rule  n  of  its  Board  of 
Governors  as  follows  (brackets  Indicate 
deletions  and  italics  Indicate  additions) : 
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Rule  U.  Specialists 
confirmation  of  "cftc"  orders 

Sec.  3<c). 

[Monthly:  Specialists  shall  upon  the 
specific  request  of  a  Member  or  Floor 
'Representative  submit  a  list  of  "GTC" 
orders  to  such  persons  for  confirmation 
at  the  close  of  business  on  the  third  Tues- 
day of  each  month. 

Quarterly:  Specialists  shall  submit  s 
list  of  "GTC"  orders  to  Members  or  Floor 
Representatives  for  confirmation  at  the 
close  of  business  on  the  third  Tuesday  of 
tiie  months  of  March,  June,  September 
and  December.  Members  and  Floor  Rep- 
resentatives are  required  to  check  "GTC" 
orders  wiUi  their  order  desks  quarterly. 

Note:  When  the  third  Tuesday  Is  a 
holiday,  siKh  lists  shall  be  submitted 
at  the  close  of  business  on  the  preceding 
full  business  day .  I 

Specialists  shall  submit  a  list  o/  "GTC" 
orders  to  Members  for  confirmation  at 
the  close  of  business  on  stich  day  is)  of 
the  month(s)  as  designated  by  the  Floor 
Trading  Committee. 

PSE'S    STATEMENT    OF     BASIS    AND    PURPOSE 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is   as  following: 

The  purpose  of  the  proposed  rule 
change  Is  to  give  the  PSE  more  flexibility 
regarding  confirmation  of  "GTC"  orders. 
Currently  open  "GTC"  orders  must  be 
reported  quarterly,  but  the  proposed 
rule  change  would  give  flexibility  of  re- 
quiring more  frequent  reporting  thus 
helping  to  reduce  discrepancies,  errors 
and  delays,  and  enhance  efficiency. 

The  basis  for  the  proposed  rule  change 
Ls  to  enable  the  PSE  to  promote  just  and 
equitable  principles  of  trade  and  carrj- 
out  the  purpases  of  the  Act  by  requiring 
reporting  of  "GTC"  orders  on  such 
day<s)  of  the  month's)  as  designated  by 
the  Floor  Trading  Committee. 

PSE  states  that  comments  have  neither 
been  solicited  nor  received  from  mem- 
bers on  the  proposed  rule  change. 

PSE  believes  the  proposed  rule  change 
imposes  no  burden  upon  competiton. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  In  the  Federal  Reg- 
ister, or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  If  It  finds  such  longer 
period  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (il)  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
will: 

(A)  By  order  .ipprove  such  proposed  rule 
change:  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  All  written  submis- 
sions will  be  avallAble  for  Inspection  and 


copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be  avail- 
able for  Inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self- regulatory  organization.  All  sub- 
missions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Octo- 
ber 6,  1977. 

For  the  CommLssion  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gat  od  authority. 

George  A.  Fitzsimmons, 
Secretary. 
StriLMEtn  8, 1977. 
;FR  Doc  77-26901  Filed  9  14-77,8  45  ami 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAl,  DEVELOPMENT 


man,  members  of  the  public  may  present 
oral  statements  at  the  meeting.  Person.s 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  Uie  meet- 
ing, and  Information  may  be  obtained 
from.  Captain  C.  E.  Mathieu,  Commarr- 
dant  (G-MHM/83)  U.S.  Coa.st  Guard. 
Washington.  DC.  20590  (202-426-2306 J . 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Ls.sued  in  Wasliini^ion,  D.C,  on  Sep- 
tember 7,  1977. 

W.  M.  Benkert. 

Ecar  Admiral.  U.S.  Coast  Guard. 
Chief.     Office    of     Merchant 
Marine  Safety. 
ITR  I>-    T7  2(»32  Piled  9   14  77.8:45  am] 


Cancelled  Meeting 

In  Volume  42  FR  170,  page  44061. 
September  1,  1977  A.IX>.  announced  a 
meeting  of  the  Joint  Committee  on  Agri- 
cultural Development  of  the  Board  for 
International  Food  and  Agricultural  De- 
velopment to  be  held  on  September  20, 
1977,  from  9  a.m.  to  5:30  p.m.  at  the 
Ramada  Inn,  Ros1>ti,  1900  Port  Myer 
Drive.  Arlington.  Va.  The  purpose  of  this 
notice  Is  to  Indicate  that  said  meeting 
has  been  cancelled. 

Dated    September  13.  1977. 

Fletcher  Ricgs. 
i4./_p.  Advisory  Committee  Rep- 
resentative Joint  Committee 
on  Agricultural  Development. 
Board  for  International  Food 
and  Agricultural  Develop- 
ment. 

|FR  Doc  77-27054  FUed  9-14-77;8:45  am  ] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

jCOD  77-169) 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  Is 
hereby  given  of  a  meeting  of  the  Chemi- 
cal Transportation  Industry  Advisory 
Committee  s  Subcommittee  on  Liquefied 
Gas  Vessels  to  be  held  on  October  4  and 
5,  1977.  beginning  at  9:30  a.m..  Room 
7200.  Nassif  Building,  400  7th  Street 
SW.,  Washington,  D.C.  20590.  The 
agenda  for  this  meeting  is  as  follows: 

1.  To  discuss  proposed  amendments  to 
the  IMCO  Gas  Code  In  preparation  for 
the  upcoming  meeting  of  IMCO's  Sub- 
committee on  Bulk  Chemicals. 

2.  To  discuss  proposed  Coast  Guard 
regulations  for  Inspection  of  gas  ships. 

Attendance  Is  open  to  the  Interested 
public.  Witb  the  approval  of  the  Chair- 


Federal  Aviation  Administration 

DISCONTINUANCE  CRITERIA  FOR  AIR- 
PORT TRAFFIC  CONTROL  TOWERS; 
POLICY   FORMULATION 

PubHc  Hearings 

The  Federal  Aviation  AdminLstration 
(FAA)  will  hold  public  hearings  on  its 
policy  regarding  cessation  of  service  at 
airport  traffic  control  towers.  These 
hearings  will  afford  Interested  persons 
the  opportunity  to  present  views,  data, 
and  arguments  regarding  the  subjects 
and  issues  stated  in  a  notice  of  policy 
formulation  published  In  the  Federal 
Register  on  September  1,  1977  <42  FR 
44062) .  Evening  as  well  as  day  hearings 
are  scheduled  to  accommodate  the  gen- 
eral public. 

The  Hearings 

Tlie  hearings  will  be  conducted  at  tlie 
following  times  and  locations: 

October  4.  1977 — Loe  Angeles,  California: 
Convening  at  9:30  a.m.  and  7:00  pjn.  at 
Hyatt  House  Hotel.  Los  Angeles  Interna- 
tional Airport.  6225  West  Century  Boule- 
vard. Los  Angeles.  California. 

October  7,  1977 — Kansas  City.  Ml&souri:  Con- 
Tentng  at  9:30  a.m.  and  7:00  pjn.  in  Room 
140,  Federal  Office  BuUdlng,  601  East 
Twelfth  Street,  Kansas  City,  Missouri. 

October  11.  1977 — Washington,  D.C  :  Con- 
Tenlng  at  9:30  ajn.  and  7:00  p.m.  in 
Auditorium,  FAA  Headquarters  Building, 
800  Independence  Avenue  SW.,  Wa.shlng- 
ton,  DC 

Hearing  Procedure 

The  hearings  will  be  informal  m  na- 
ture and  will  be  conducted  by  a  desig- 
nated representative  of  the  Administra- 
tor. 

Since  the  hearings  will  not  be  eviden- 
tiary or  judicial  In  nature,  there  will  be 
no  cross-examination  or  other  adjudi- 
catory procedure  applied  to  the  presen- 
tations. However,  interested  persons 
wishing  to  make  rebuttal  statements  will 
be  given  the  opportimlty  to  do  so  at  the 
conclusion  of  the  presentations  In  the 
same  order  In  which  Initial  statements 
are  made. 

Interested  i)erscHis  are  Invited  to  at- 
tend the  hearings  and  to  participate  by 
making  oral  or  written  statements  eon- 
cemlng  their  respeettre  topics,  ttwlr  sub- 
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stance,  and  issues.  Written  statements 
should  be  submitted  in  duplicate  and  will 
be  made  a  part  of  the  record  of  proceed- 
ings. Persons  wishing  to  make  oral  state- 
ments at  the  hearings  should  notify  the 
F.\A  that  they  desire  to  be  heard,  indi- 
cate the  amount  of  time  requested  for 
their  initial  statements,  and  indicate 
tlielr  preference  for  day  or  evening  pres- 
entations. Presentations  will  be  sched- 
uled on  a  fir.st-come-fii"st-scrvcd  basis, 
as  time  may  permit. 

Requests  to  be  heard  or  to  receive  ad- 
ditional information  should  be  made  as 
follows: 

For  the  hearings  at  Los  Angeles.  Calif., 
write  or  call: 
Public  .\tlairs  Ollii-er.  Western  Region  lAWE- 

3),  Federal  Aviation  Administration,  P.O. 

Box  92007.  World  Way  Postal  Center.  Los 

Angeles.^  Calif.   90009;    or   telephone   213- 

336  6431. 

For  the  hearitigs  at  Kansas  City.  Mo., 
write  or  call: 
Public  Affairs  Officer,  Central  Region  (ACE- 

5t.  Federal  Aviation  Administration,  Room 

154«    Federal    Offlc«    Building,    601    East 

Twelfth  Street,  Kansas  City,  Mo.  64106:  or 

telephone  816-374-5440. 

For  the  hearings  at  Washington.  D.C., 
wTite  or  call : 

AsislstaiU  Administrator  for  Public  Affairs 
(APA-li.  Federal  Aviation  Administration. 
800  Independence  Avenue  SW.,  Washing- 
ton, D.C  20591;  or  tfelephone  202-426- 
;i883.    - 

Written  Comments  Invited 

In  addition  to  materials  presented  at 
the  hearing,  persons  not  participating  In 
the  hearings  are  invited  to  submit  writ- 
ten comments  on  the  control  tower  dis- 
continuance policy  in  accordance  with 
the  notice  published  in  the  Federal  Reg- 
ister on  September  1, 1977.  Such  commu- 
nications should  be  addressed  to: 

P»denU  Aviation  Administration,  Director, 
OflBce  of  Aviation  System  Plans,  ASP-1,  BOO 
Independence  Avenue  SW..  Washington, 
O.C.  20591.  Attention:  Tower  Discontinu- 
ance Policy  Proceedings.  - 

.  The  closing  date  for  submitting  written 
comments  is  October  15,  1977.  All  com- 
ments will  be  available  for  examination 
both  before  and  after  the  closing  date 
for  comments. 

Scope  or  Inquiry 

The  notice,  regarding  the  FAA's  policy 
formulation  for  tower  discontinuance 
standards.  Identifies  five  potential  op' 
tlons  and  their  implications.  Those  policy 
options  are  as  follows: 

1.  Continue  f^ederal  operation  of  all 
(.425)  existing  towers. 

2.  Cease  operation  of  8  towers  meeting 
existing  discontinuance  criteria. 


3.  Cease  operation  of  all  (73)  towers 
at  which  tliere  is  a  net  operating  loss. 

4.  Cease  operation  of  a  portion  (35  to 
40)  of  Uie  towers  identified  in  option 
numbers. 

5.  Continue  Federal  operation  of  all 
noneconomic  towers  imtll  fiscal  year  1980 
to  give  state  or  local  Interests  an  oppor- 
tunity to  assume  responsibility. 

The  notice  presents  anlayses  of  the  re- 
spective options  and  contains  the  mate- 
rial that  is  the  subject  of  these  public 
hearings.  While  all  comments  are  of  in- 
terest, the  FAA  specifically  Invites  state- 
ments or  comments  regarding  the  policy 
options  in  terms  of  the  specific  alterna- 
tives stated  in  the  notice. 

Before  taking  final  action  regarding  its 
control  tower  policy,  the  FAA  will  con- 
sider the  -Statements  presented  at  the 
hearings  and  all  written  comments  sub- 
mitted. 

Availability  of  Transcripts 

Transcripts  of  each  hearing  will  be 
made  and  anyone  may  purchase  copies 
from  the  reporter.  A  transcript  of  each 
hearing  will  be  available  for  examination 
in  the  office  of  the  Director,  Office  of  Avi- 
ation System  Plans.  Room  507C,  800  In- 
dependence Avenue  SW.,  Washington, 
DC. 

Issued  in  Washington,  D.C,  on  Sep- 
t«hber  7,  1977. 

Duane  W.  Freer, 
Associate  Administrator  for  Pol- 
icy Development  and  Review 
*  Acting  > . 

I FR  Doc  77-26986  Filed  9-14-77;  8 :  46  am  ] 


Materials  Transportation  Bureau 

EXEMPTION  APPLICATIONS 

AGENCY:  Materials  Transportation  Bu- 
reau, DOT. 

ACjnON:  List  of  applications  for  exemp- 
tion. 

SUMMARY:  In  accordance  witli  the  pro- 
cedures governing  the  application  for. 
and  the  processing  of,  exemptions  from 
the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of  Hazardous 
Materials  Operations  of  the  Materials 
Transportation  Bureau  has  received  the 
applications  described  herein. 

DATES:  Comments  by  October  17,  1977. 

ADDRESSED  TO:  Section  of  Dockets, 
Office  of  Hazardous  Materials  Opera- 
tions, Department  of  Transportation, 
Washington,  D.C.  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  In  triplicate. 

FOR  FURTHER  INFORMATION:  Com- 
plete copies  of  the  applications  are  avail- 
able for  inspection  and  copying  at  the 
Public  Docket  Room.  Office  of  Hazardous 
Materials  Operations.  Department  of 
Transportation,  Room  6500.  Trans  Point 
Building,  2100  Second  Street  SW.,  Wash- 
ington, D.C. 

Each  mode  of  transportation  for  which 
a  particular  exemption  Is  requested  is 
Indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel.  4 — Cargo-only 
aircraft.  5 — Passenger-carrjing  aircraft. 


NEW  exemptions 


Applica- 
tion No. 


Appliituit 


Regiilalion(s)  slTe<-ted   Natiiro  of  application 


:j>22-N 

7(iu3-N 

7>>.M-N 

7s2o-.N 
7826-N 

7S27-N 
7828-N 
7820-N 

7S30-N 
7S31-N 

78S-J-N 
7833-N 


Air  Pro<liirts  &  Chemk-»]a 
I  no  .  A I  lento  wn.  Pa. 

Alli(>d  Chpmiral  Corp.,  Mor- 
risiown,  N.J. 

Petrolila  Corp.  St    Louis, 
Mo 

Proctris    Eiu!iiM>erin^    Inf., 

I'laistow,  N.H. 
Stanford     Rivsearch    Insti- 

tutp,  Menio  Park.  Calil. 

Bamangpcn     AB,     Btork- 

liolm,  Sweden. 
AUviks    International    Air. 

FairliaTik!!,  Alaska. 
Myers     Dnira     Co.,     I-os 

AiiK.'les,  Calif. 


19CFR173  3I5(8)(I). 


«CFR  178  81-5, 
17S.246. 

■«CFR173.119(a)(2«). 


«  CFR  173.815. 
«  CFR  173.328. 


49  CFR  178.183.. ii;.. 

«  CFR  172.101.  175  8. 

»  CFR  178.119(b), 
I'art  173  subpt.  F 


Orval     Tank     Containers,  49  CFR  Part  173, 

Paris,  FraHie,  Subpts.  D,  E,  F, 
andH. 

Transcontinental  Fertilizer  49  CFR  173.182, 

Co.,  Philadelphia,  Pa.  176.410,  178.415. 

Vn.    Enenty    Re.iearch    A  49  CFR  173  31.5,  173- 

Development     Adminiii-  %16. 

tralion,  Washini;ton,  D.C. 

Coniin(j(lla<isWork.«,  Com-  49CFU  173  385(a)(2).. 

iiiir,  NY. 


To  aui lioi  iie  shipment  of  prcs.>mriieil  liquid  helium 
in  non-UUT  insulated  portable  tanks,  (modes 
1,8) 

To  authorize  shipment  of  Iodine  pentaduoride  In 
non-DOT  cylinders  complying  with  DOT  4BW 
with  certain  eicepUons.  (modes  1,  2,  3) 

To  authorize  shipment  of  nammable  liquids  n.o.s 
in  a  marine  portable  tank  complying  with  48 
CFR  Part  84.  (modes  1.  3) 

To  authorize  shipment  of  liquid  carbon  monoxide 
In  non-DOT  tank  motor  vehicle,  (mode  1) 

To  authorize  a  one-time  shipment  of  a  poison  flam- 
mable Kas  in  a  ice  pecked  glass  flask/metal  over> 
packed/ wooden  box  overpackaglng.  (mode  1) 

To  authorize  bulk  shipment  of  sodium  chlorate  ia 
a  modified  ISO  freight  container,  (modes  1,  2,  8) 

To  authorize  shipment  of  up  to  23,800  lt>s  of  LPO 
In  DOT  61  portable  tanks  by  aircraft,  (mode  4) 

To  authorize  the  manufacture,  marking,  and  selling 
of  a  non-DOT  polyethylene  pail  for  shipping 
tlainmable  liquids  and  corrosive  liquids.  (Modes 
1,2,  and  3.) 

To  authorize  shipment  of  IMCO  clajy  2  commodi- 
ties in  non-DOT  portable  tanks.  (Modes  1,  2, 
and  3.) 

To  authorize  bulk  shipment  of  ammonium  nitrate 
fertilizers  in  nonrigid  woven  polypropylene  con- 
tainers. (Modes  1,  2,  and  3.) 

To  authorize  .shipment  of  liquid  neon  and  deute- 
rium in  a  modified  cryogenic  tank  motor  vehicle. 
(Mode  1.) 

To  authorize  shipment  of  arsenic  pentoxide.  gross 
weiRlit  5S0  lb.,  in  drums  built  to  DOT  37A  ro- 
quircments  except  for  marking   (.Mode  1.) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in 
cordance  with  Section  107  of  the  Hazardous  Materials  Transportatlcm  Act 
CPR U.S.C.  1806;  49  CFR  1.53(e) ) . 
Issued  In  Washington,  D.C,  on  September  7, 1977. 

J.  R.  Grothe, 
Chief,  Exevtptioiu  Branch, 
Office  of  Hazardous  Materials  Operations 

[FR  Doc.77-26578  PUed  9-14-77:8 : 45  am] 
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EXEMPTION  APfMJCATIONS 
AGENCY:  Materials  Transportation  Bu- 
reau, DOT. 

ACTION:  List  of  Applications  for  Re- 
newal of  Exemption  or  Application  to 
Become  a  Party  to  an  Exemption. 

SUMMARY:  In  accordance  with  the  pro- 
cedures governing  the  application  for, 
and  the  processing  of.  exemptions  from 
the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  Is 
hereby  given  that  the  Office  of  Hazard- 
ous Materials  Operations  of  the  Mate- 
rials Transportation  Bureau  has  received 
the  applications  descrliaed  herein.  Nor- 
mally, the  modes  of  transportation  would 
be  Identified  and  the  nature  of  applica- 
tion would  be  described,  as  in  past  pub- 
lications. However,  this  notice  Is 
abbreviated  to  expedite  docJceting  and 
public  notice.  These  applications  have 
been  separated  from  the  new  applica- 
tions for  exemptions  to  facilitate  pro- 
cessing applications  awaiting  dispasi- 
tion. 

DATES:  Comments  by  September  30, 
1977. 

ADDRESSED  TO:  Section  of  Doclcets. 
Office  of  Hazardous  Materials  Opera- 
tions. Department  of  Transportation, 
Washington,  D.C.  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION:  Com- 
plete copies  of  the  applications  are  avail- 
able for  inspection  and  copying  at  the 
Public  Docket  Room,  Office  of  Hazard- 
ous Materials  Operations.  Department 
of  Transportation,  Room  6500,  Trans 
Point  Building,  2100  Second  Street  SW.. 
Washington.  DC. 


AppUea- 

UonNo. 


Applicant 


I 

olsparlal 
permit  or 
•xaaiptioo 


Appliia- 
tion  No 


280.VX 

3095-X 

47U»-X 

5082-X 

S24ft-X 
fi854-X 

n76-X 

eoi«-x 

•287-X 

«ao7-x 
-Mie-x 

•871-X 

8871-X 
6749-X 
•764-X 
•778-X 

«?JO-X 

aB24-X 
•B58-X 

701 1-X 

7087-X 

7088-X 
T094-X 


.\|>l>licaiii 


Renewal 
o(  spe<ial 
I>ermlt  or 
exemption 

piiw   (  heinii'itl   Co.   Midlaii'l,  2805 

Mich. 

.do       .  3<W5 

Ihiw  Clienii<8l  Co  .   Kreeiiort,  4719 

Tex. 

Dow    Chemical    I'o  ,    I'lnqne-  .'^161' 

mine,  \a 

3M  Co.,  St.  Paul,  Minn. •5248 

fiea-Land  Kervice,  liic  ,  Eliza-  5854 

l)«th,  N  J. 

F.MC  Corp  ,  Philadelphia,  Pa  5878 

Livingston   Oxygen   Co  ,   Inc  .  8018 

Modesto,  Calif. 

Mio-Lab.,  Inc.,  Conyers,  (ia      .  6267 

do.      fl«"7 

Fenmal  Inc  ,  Ashlaii<l,  MftS.<  6616 

Dow  Chemical  Co..   .Midland.  6671 

Mich. 

.       .do       .     IWI 

Uio-Lab,  Inc.,  <"onyers,  (ia...   .  67(9 

IlercHlcs  Inc.,  Wilmington,  Del.  6764 

E  I.  du  Pont  de  Nemours  A  Co  ,  6773 

Inc.,  Wilmington,  Del 

Dow  Chemical  (Jo  ,  Freejion,  6790 

Tex. 

Bio-Lab,  Conyers.  Oa       *04 

Dow   Chemical   Co.,    Kindlty,  8958 

Ohio. 

Dow  Chemical  Co,  Midland.  89.58 

Mich. 

Air    Transport    Assoiiation   of  70S7 

America,  Wftsliinglon,  D.C. 

Igloo  Corj)  ,  HoiLston,  Tex 7082 

Dow  Chemical  Co.  Freeporl,  7094 

Tex. 


72SS-X 

7270-X 

7-A.VX 

7404-X 

7131-X 

744 1-X 

717I>-X 
747()-X 

7l'i5-X 

7i<iT-X 

7.-.I-'-.\ 

7.'..1>-X 

7.V.t4-X 
761 1-X 

7«.'<>-X 

771 1-X 
2.>7-l' 

i.5K:-i' 

31M1-I' 

H.53-:' 
.'i;'43-l 

.'/.•■.'l-f 
.'>71"-|- 

fi<>i6-r 

6-"3t-I' 

«3ii.vr 

ft.3i'-I 

6607-1' 

6«.'.7-r 

6tCl-l' 

7J88-I' 

7470-1' 

77T7-r 


Lithium  Corp.  of  America,  Bi*- 

xeiner  City,  U.C 
Dow  Cheniii-al  Co,   Fre.'i>ort, 

Tex. 
I  Vine  Kulilmann  of  America, 

Inc  ,  I'ttiainuK,  N  J 
H<«h«ard    World    Airlini-s,    Ja- 

niaiia,  N.Y 
iKiw    ("hiini.al   Co.    Midland, 

Mich. 
I'lihlic  Service  Klwirn  and  (Jas 

Co  ,  Newark,  N  J. 
Ciiicf  Service  Co  .  Tiil^a,  Okia 
rhel|is      Dodge     Coip,      .New 

Vork.N  Y. 
i.eiieral  American  Tmiisimrta- 

iiiiii  <  oip  ,  ,'^haron,  I'u. 
Wiiio   (  lieniiial    Corp.    Kiili- 

liioiid.  (  itlit 
fiicno  Kiio  Mariiinie  Sliippiiig 

Aiillioiity.  K'.iiabctli,  N  J 
I'licrto    Hiio    .Marine    ManUKC- 

menl,  ln<-  .  Klitabetli,  .N  J. 
.Silchem  lix'  .  New  York.  N  V  . 
HiilifoiMl.  III.-  .  Kichnioiul,  Va.. 
W      1*     lliiili'Llield    (EiiKine«-pi) 

I.nl    Slutilcy,  Wevi   V,.rk.-hile. 

KiigUiiid 
Milloiis        Iiilernalioiial        Ltd. 

l»ndon,  England 
r:lMII>a  <)\ygi'il  &.  WeMilig  Sll|)- 

ply,  iiK'  ,  Taniiia,  Fla 
■  <i«.se,s  A  ,\rc  Supply  Co  ,  Colo- 
rado Springs.  Coio 
Jverr-Mc<ie«>    Cheniical    Corji . 

Oklahoma  City,  Okla 
Kxplosives  Inc  ,  Pitlslield,  III.   . 
I.MC  (  lienii<al  (Jroiip,  Inc  ,  Al- 

Iciitown,  Pa 
IlMvvy  Co.,  (ireeii.tbiirg.  I'a.     . 

\idex  Corp  ,  Omalia,  Nebr 

iiico  Welding   Siipplieii,    Inc  , 

Tarenluin,  i'a. 
Hio-Lab,  Conyers,  (ia      ... 
IM<"  Chemical  Group.  Inc  ,  Al- 

li-iitown,  I'a. 
Ma>s  Oxj-gen  Equipment 

Inc.  Wc^llmroiigh,  .Ma's*. 
(ii>orgia-rai'ific   Corp  ,    Monl^ 

bello,  Calif, 
(iavs  ii  Arc  Supply  Co  .  (."olo- 

rado  Sjirings,  Colo 
(iiMirgia-l'acilic   Corji , 

hello,  Calif. 
Ciia.stal    Iiidii.'^tries    In-- 

stadt,  S.}. 
Kenneoott  Copiier  Coip,  New 

York,  NY 
Ozark-.Malioiiiiig    Co.     Tulsa, 

Okia. 


Co, 


Monle- 
.    Carl- 


7253 

7Z70 

7286 

7404 

748  4 

7444 

7170 
7470 

7195 

7.V17 

7.512 

7520 

7S04 
7811 

7820 

7714 
2587 
2587 
3941 

4453 

5243 

.5094 
5719 
8018 

8234 
6306 

8530 

8607 

6857 

8824 

7288 
7470 


This  notice  of  receipt  of  ai>pUcations 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in  accord- 
ance with  Section  107  <A  the  Hazardous 
Materials  Transportation  Act  <49  CFR 
U.S.C.  1806;  49  CFR  1.53(e) ). 

Issued  in  Washington.  DC,  on  Sep- 
tember 7, 1977. 

J.  R.  Grothe. 
Chief,  Exemptions  Branch,  Of- 
fice of  Hazardous  Materials 
Operations. 
I  FR  Doc.77-26579  Piled  9-14-77:8  ;45  ami 


National  Highway  Traffic  Safety 
Administration 

FORD  MUSTANG  AND  MERCURY  COUGAR 
DEFECT  INVESTIGATION 

Public  Proceeding  Regarding  Adequacy  of 
Manufacturer's  Notifkation  Campaign 
on  Seat  Back  Failures 

Pursuant  to  Section  156  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  use.  1416)  the  Admin- 
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Lstrator  has  granted  the  petitions  of 
Austin  F.  Stevens  of  Redwood  City. 
Calif.,  and  Charles  Arena  of  New  York 
City.  N.Y..  for  a  hearing  to  determine 
whether  Ford  Motor  Co..  has  reasonably 
met  its  obligations  to  notify  owners  of 
and  remedy  safety-related  defects  in 
driver  bucket  seats  in  1968  and  1969 
model  Ford  Mustangs  and  Merrury  Cou- 
gars. 

Tlie  defect  exists  in  Uie  Inboard  hinge 
pin  of  the  driver  seat.  The  driver  seat 
back  swivels  around  this  pin  when  the 
seat  back  is  tilted  forward  to  permit  ac- 
cess to  the  rear  compartment  of  the  ve- 
hicle. The  defect  manifests  itself  when 
the  pin  breaks,  permitting  tlie  seat  back 
to  rotate  rcar\vards  in  a  clockwise  direc- 
tion. When  this  happens,  the  driver  can 
fall  into  the  rear  compartment  and  lose 
visibility  of  the  road  aliead  and  control 
of  the  vehicle.  Accidents  and  Injuries  can 
and  have  occurred  as  a  result  of  seat  pin 
failure. 

In.  August  1975  the  National  Highway 
Traffic  Safety  Administration  ordered 
Ford  to  recall  th^  1968  and  1969  Mus- 
tangs and  Cougers.  Ford  refused,  and  the 
agency  immediately  sought  enforcement 
of  Its  order  in  Federal  district  court.  On 
October  20,  1976,  Judge  George  Hart, 
U^.  District  Court  for  the  District  of 
Columbia,  ordered  Ford  to  notify  owners 
of  and  remedy  the  defect  In  the  Mus- 
tangs and  Cougars.  Ford  then  sought  and 
obtained  a  stay  of  the  District  Court's 
order  pending  an  appeal  it  filed  with  the 
U.S.  Court  of  Appeals,  District  of  Colum- 
bia Circuit. 

After  some  initial  proceedings  in  the 
Court  of  Appeals,  Ford  on  March  21, 
1977,  decided  to  recall  the  cars  pursuant 
to  statutory  requirements.  On  March  25. 
1977,  Ford  notified  the  agency  of  its  de- 
cision and  in  late  April  and  early  May 
commenced  its  camptugn. 

Since  that  time  the  agency  has  re- 
ceived a  large  number  of  consumer  com- 
plaints alleging  that  adequate  quantities 
of  replacement  parts  designed  for  the 
campaign  were  unavailable  at  local 
dealerships.  Other  Information  received 
by  the  agency  indicates  that  problems 
exist  with  respect  to  dealers  requiring  In- 
spection of  the  defective  seat  prior  to 
repair  and  owners  of  the  affected  ve- 
hicles being  directed  to  dealerships  many 
miles  from  their  homes  If  they  wish  to 
obtain  the  required  repairs. 

Tlie  agency  has  queried  Ford  twice 
about  these  problems,  and  the  manufac- 
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turer's  responses  have  been  unaaAisfac- 
tory. 

An  initial  public  proce«dlnir  will  be 
held  at  10  a.m.,  October  4.  1977,  in  Room 
4234,  Department  of  Transportatloa 
Headquarters.  400  Seventh  Street  SW.. 
Washington,  D.C.  20590,  at  which  any  in- 
terested person  (including  Uie  manu- 
facturers* may  make  oral  (as  well  as 
written)  presentations  of  data,  views, 
and  arguments  on  the  question  of 
whether  Ford  has  reasonably  met  its  ob- 
ligation to  notify  owners,  purchasers,  and 
dealers  of  a  safety-related  defect  under 
15  U.S.C.  1411.  and  to  remedy  such  de- 
fect under  15  U.S.C.  1414.  Interested  per- 
sons are  Invited  to  participate  through 
written  or  oral  presentations.  A  trans- 
cript will  be  kept  and  exhibits  may  be 
accepted.  Tliere  will  be  no  cross  ex- 
amination of  witnesses.  Persons  who 
wish  to  make  oral  presentations  are  re- 
quired to  notify  Mrs.  Nancy  Martus, 
OlBce  of  Defects  Investigation,  National 
Highway  Traffic  Safety  Administration. 
Washington,  D.C.  20590  (202-426-2850) 
before  the  close  of  business  on  Septem- 
ber 30,  1977. 

'Sec.  9  Pub.  L.  89-670.  80  Stat.  931 
(49  U.S.C.  1657);  Sec.  103,  119,  Pub.  L. 
89-563.  80  SUt  718  (15  U.S.C.  1392. 
1407) ;  Sec.  102.  Pub.  L.  93-492  (Sec.  156) . 
88  Stat.  1470  (15  U.S.C.  1416) ;  delegation 
of  authority  at  49  CFR  1.50.) 

Issued  on  September  8.  1977. 

Joan  Claybbook. 
Administrator. 

|FR  Doc.77  26605  Piled  9-9-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

COLUMBUS,    NEW   MEXICO.   CUSTOMS 
PORT  OF  ENTRY 

Change  in  Hours  of  Service 

AGENCY:  United  States  Customs  Serv- 
ice, Department  of  the  Treasury 

ACmON:  Notice  of  change  in  hours  of 
service 

SUMMARY :  This  notice  announces  a  re- 
duction in  the  hours  of  service  at  the 
Customs  port  of  entry  at  Columbus,  N. 
Mex.,  from  the  current  24  hours  a  day 
to  16  hours  a  day.  The  new  hours  of  serv- 
ice will  be  from  8:00  a.m.  to  Midnight. 
This  action  is  being  taken  Isecause  the 
trafQc  at  the  port  between  the  hours  of 
Midnight  and  8  a.m.  does  not  warrant 


providing  service  during  those  hoiu-s.  The 
reduction  in  the  hours  of  service  will  per- 
mit the  more  effective  use  of  Customs 
manpower. 

DATES:  The  new  hours  of  service  will 
become  effective  September  30.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Robert  Schcnarts.  Operations  Officer. 
Inspection  and  Control  Division.  Unit- 
ed States  Customs  Service.  1301  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20229  (202-566-8151). 

SUPPLEMENTARY  INFORMATION : 
Section  1.7  of  tlie  Customs  RegiUations 
(19  CFR  1.7)  requires  that  each  Customs 
office  be  open  for  business  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  all  days 
of  the  year  except  Saturdays,  Sundays, 
and  national  holidays.  The  regulations 
fiu-ther  provide  that  Customs  services 
required  to  be  performed  outside  a  Cus- 
toms office  shall  be  furnished  between 
the  hours  of  8:00  a.m.  and  5:00  p.m. 
Many  Customs  ports  of  entry  regularly 
provide  service  during  hours  in  addition 
to  those  specified  in  the  regulations. 

The  Customs  port  of  entry  at  Colum- 
bus. N.  Mex.  (Region  VI) ,  has  been  open 
24  hours  a  day.  However,  the  Regional 
Commissioner  of  Customs  for  Customs 
Region  VI  has  determined  that  the  vol- 
ume of  traffic  through  that  port  between 
the  hours  of  Midnight  to  8  a.m.  does  not 
warrant  providing  regiilar  service  during 
those  hours.  Therefore,  regular  service 
during  those  hours  will  be  discontinued 
effective  September  30,  1977.  Beginning 
on  that  date,  the  hours  of  service  at  the 
Customs  port  of  entry  at  Columbus,  N. 
Mex..  will  be  from  8  a.m.  to  Midnight 
each  day.  The  reduced  hours  of  service 
will  permit  better  utilization  of  Customs 
manpower  and  will  reduce  the  cost  of 
Customs  operations  at  the  port. 

Dated:  September  12,  1977. 

Robert  E.  Chasen, 
Commissioner  of  Customs. 

(FR  Doc .77-26923  Filed  9-14-77;8:46  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  No.  480 1 

ASSIGNMENT  OF  HEARINGS 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  C(Hnmlsslon.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  Uke  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  22301  (Sub-No.  24),  Sioux  TraiiKporU- 
tlon  Co.,  Inc.  now  assigned  September  8. 
1977,  at  Omaha,  Nebr.,  Is  canceled,  applica- 
tion dlMmlssed. 

MC  4406  (Sub-No.  551) .  Dealers  Transit,  Inc.. 
now  assigned  September  16,  1977,  In  Dallas. 
Tex.  Ls  cancelled,  application  dismissed. 

MO-O  9684.  Carl  R.  Rleber,  Inc.,  Trans-Bridge 
Lines,  Inc.,  now  assigned  October  17,  1977, 
at  Philadelphia.  Pa  .  will  be  held  In  VS 
Customs  Court  Roohi,  3d  Floor,  U.S.  Cus- 
tom House,  Second  anU  Chestnut  Streets. 

MO  142881  <Sub-No.  2),  Rexford  C.  Greer, 
d.b.a.  American  Truck  Stop  now  assigned 
October  18.  1977.  at  Philadelphia,  Pa.,  will 
b«  held  In  XJS.  Customs  Court  Room.  3d 
Floor,  XJ.8.  Custom  House.  Second  and 
Chestnut  Streets. 

MC  1428H1  (Sub-No  1).  Rexford  C.  Greer. 
d.b.a.  American  Truck.  Slop,  now  assigned 
CXtober  19.  1977.  at  Harrlsbur([.  Pa..  wUl 
be  held  In  Room  No.  3f)2,  Federal  Building. 
228  Walnut  Street. 

MC  143050.  C&M  Expres.s.  Inc  .  now  .T-sslgned 
October  18,  1977,  at  Baltimore.  Md  .  will  be 
held  In  Room  G-30.  Federal  Building.  31 
Hopkins  Plaza. 

MC  143059  (Sub-No  it.  Mercer  Water  *: 
Sewer  Transportation  Co  .  now  i>eiug  as- 
signed September  21,  l'.t77.  at  the  Offices  of 
the  Interstate  Commerce  Co.-mnisslon  la 
Washington.  D.C. 

MC  4405  (Sub-No  547).  Dealers  Transit.  Inc  . 
now  assigned  September  15,  1977,  at  Dal- 
las, Tex.,  is  canceled  and  application  dls- 
mls.<;ed. 

MC  142614,  Van  Rees  Tnicklng.  Inc  .  now  as- 
signed September  12.  1977.  at  Omaha, 
Nebr.,  Is  canceled,  application  dismissed. 

MC-F  13140.  Marty's  Express.  Inc. — Pur- 
chase—Kruse  lYucklng  Co  and  MC  39249 
(Sub-No.  19),  Marty's  Expres.*,  Inc.,  now 
assigned  October  3.  1977,  at  Philadelphia. 
Pa.,  will  be  held  In  the  U.S.  Customs  Court 
Room.  3d  Floor.  U.S.  Custom  House.  Sec- 
ond and  Chestnut  Street. 

MC  141776  (Sub-No  41,  Foodtraln.  Inc.,  now 
a.sslgned  October  4.  1977.  at  Philadelphia. 
Pa.,  will  be  held  in  the  US  c:>istom^  Court 
Room,  3d  Floor,  U.S.  Custom  Horise,  Sec- 
ond and  Chestnut  St. 

MC  142785  (Sub-No.  1),  Brotherly  Love  Ex- 
pres.s.  Inc..  now  assigned  October  6,  1977, 
at  Philadelphia.  Pa.,  will  be  held  In  the 
U.S.  Customs  Court  Room.  3d  Floor.  U.S. 
Custom  House.  Second  and  Chestnut 
Street. 
MC  142672  (Sub-No.  3)7  David  Beneux  Prod- 
uce and  Trucking,  Inc.,  and  MC  142672 
(Sub-No.  4),  David  Bcneuz  Produce  and 
Trucking,  Inc.,  now  assigned   October  6. 


1977,  at  Plilladel|Jlil«,  Pa.,  will  be  held  In 
the  VS.  Customs  Court  Boom,  M  Floor, 
U.S.  Ciiatom  House,  Second  and  Chestnut 

*  Street. 

MC  117119  (Sub-No.  632),  Willis  Shaw  Pro7.en 
Express.  Inc.,  now  assigned  October  7,  1977. 
at  PhUadelphla.  Pa..  wlU  be  held  In  the 
U.S.  Customs  Court  Room,  3d  Floor.  US 
Custom  Hou.se,  Second  and  Chestnut 
Street. 

MC  133566  (Sub-No.  89).  Gangloff  it  Down- 
ham  Trucking.  Inc..  now  assigned  Octo- 
ber 7,  1977.  at  Philadelphia,  Pa.,  will  be  held 
In  the  U.S.  Customs  Court  Room.  3d  Floor. 
VS.  Custom  House,  Second  and  Chestnut 
Street. 

MC-142497  (Sub-No.  1).  Atlantic  Charter  Bus 
Service.  Inc.,  now  as.slgned  October  12,  1977, 
:,L  Noi^lk,  Va  ,  will  be  held  In  Grand  Jury 
Room  «l.  U.S.  District  Courthouse.  Federal 
Lullding. 

MC  29910  (Sub-No.  174),  Arkansas-Best 
Freight  System,  Inc.,  now  assigned  Octo- 
ber 13.  1977,  at  New  Orleans,  La  ,  Is  can- 
celed. 

MC  55898  (Sub-No.  53),  Decato  Bros,  Inc. 
now  assigned  October  12,  1977,' at  Boston. 
Ma.ss..  and  will  be  held  on  the  Fifth  Floor. 
1.50  Causeway. 

MC  143130.  Ritcliie  Bus  Lines.  Inc  .  now  as- 
signed October  17,  1977,  at  Boston,  Mass., 
and  win  be  held  on  the  Fifth  Floor.  150 
Causeway. 

MC  60014  (Sub-No  49).  Aero  Trucking,  Inc  . 
now  bclnp  assigned  November  2,  1977,  at 
the  Oflices  of  the  Interstate  Commerce 
Commlsston,  Washington,  D.C. 

MC  1IK»40  (Sub-No.  67),  Smith's  Truck 
Lines,  now  being  aiislgned  October  19.  1977, 
nt  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  113855  (Sub-No.  380),  International 
Transport,  Inc..  now  being  ast^lgned  De- 
cember 8.  1977,  at  the  Offices  of  the  Inter- 
.siate  Commerce  Commission,  Washington, 
DC. 

MC  119726  (Sub-No  95),  NAB  Trucking 
Co.,  Inc,  now  being  assigned  December  1. 
1«77,  at -the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  133689  (Sub-No.  129),  Overland  Expre.s.s. 
Inc..  now  being  assigned  December  14.  1977. 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C. 

FD  27620,  Maine  Central  Railroad  Company 
r  Amoskeag  Co.,  Frederick  C.  Dumalne  and 
Dumalnes  and  PD  27621,  Amoskeag  Co. — 
Control — Maine  Central  Railroad  Company 
now  being  assigned  Novemljer  15,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission  In  Washington,  D.C. 

MC  59957  (Sub-No.  80),  Motor  Express,  now- 
assigned  October  17,  1977.  at  Pittsburgh, 
Pa.,  is  canceled  and  reas.^lgned  lor  October 
17,  1977.  at  the  Mount  Verm.:^  Motel. 
Route  40.  Unlontown.  Pa. 

MC  2832  (Sub-No.  13),  The  Kclley  Transit 
Co..  Inc..  now  assigned  October  12.  1977.  at 
Hartford,  Conn..  Is  canceled  and  reassigned 
for  October  12,  1977  (3  days),  at  the  R*d 
Bull  Motor  Inn,  Schraffts  Drive.  Exit  25  off 
Route  1-84,  Waterbury,  Conn. 

MC-P  l.inCT,  r?i>  ilwfty  i:xpress.  In?. — Control 
and  Mcri^er — Western  Gillette,  Inc.,  MC-F 
13156,  Ark,ansa.s  Best  Freight  System. 
Inc.— Purcha.'^e  (Portion) — Western  Gil- 
lette. Inc.,  MC-F  13157,  Campbell  Sixty-Six 
Express,  Inc. — Purchase  (Portion) — West- 
ern Gillette,  Inc.,  MC-P  13158.  The  Chief 
rrctght  Lines  Co. — Purchase  (Portion)  — 
Western  Gillette.  Inc.,  MC-F  13159, 
Churchill  Truck  Lines.  Inc. —  Purchase 
(Portion) — Western    Gillette,    Inc.,    MC-F 

13160,  Gordons  Transport,  Inc. — Purchase 
(PM-tlon) — Western   01]lette,    Inc..   MC-F 

13161.  Graves  Truck  Line,  Inc. — Purchase 
(Portion) — Western  Glllett«,  Inc.  now  as- 
signed   October   27,    1977,    for   prehearing 


conference  at  Washington,  DC ,  Is  being 
advanced  to  September  27,  1977.  for  pre- 
hearing conference  at  the  Offices  of  the 
Int«nitat«  Commerce  Commission  in 
Washington,  DC. 

H.  G.  Homme.  Jr.. 
Acting  Secretary 

tFRDoc77  26914  Filed  9-14-77:8:45  am) 


FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

September  12.  1977. 

An  application,  as  .summarized  belo-A. 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriere  named  or  described  In  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protest  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
<49  CFR  1100.40)  and  filed  by  September 
30.  1977. 

PSA  No.  434.30.— Joint  Water-Rml 
Container  Rates — Orient  Overseas  Con- 
tainer Line.  Inc.  Piled  by  Orient  Oversea.-; 
Container  Line,  Inc.  <No.  7),  for  Itself 
and  Interested  rail  carriers.  Rate.s  on 
general  commodities,  between  ports  in 
Hong  Kong.  Taiwan,  Japan.  Korea 
Philippines.  Singapore,  Thailand,  and 
Malaysia,  and  rail  carriers  terminal.s  on 
the  United  States  Atlantic  and  Gulf 
Coast. 

Groimds  for  relief — Water  coin  petition 

Tariffs.— The  Trans-Pacific  Freight 
Conference  of  Japan/Korea  Ea.stbound 
tariff  No.  1,  rc.C.  No.  1,  and  Orient  Over- 
seas Container  Line.  Inc.,  tariffs  Nos.  1.  2 
4,  and  7,  ICC.  Nos.  1,  2,  3.  and  7,  P.M.C 
Nos.  11,  29,  37.  and  48,  respectively.  Rates 
are  published  to  become  effective  on  Oc- 
tober 9, 1977. 

By  the  Commission. 

H.  G.  Homme.  Jr., 

Acting  Secretary. 

[KR  Df)-  77  26012  Piled  9-14-77:8 :45  am) 


I  Notice  No.  222) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Tlie  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applicatJoi;.s 
filed  under  Sections  212<b>.  206'a'.  211. 
312<b),  and  410<g>  of  the  Interstate 
Commerce  Act. 

Each  application  'except  a-s  o'.}ienvi.se 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quahty  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
mission by  October  17,  1977.  Failure  sea- 
sonably to  fUe  a  protest  will  be  construed 
as  a  waiver  of  oppostion  and  participa- 
tion in  the  pnxeeding.  A  protest  must  be 
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served  upon  appHcants'  repnsenta- 
tivetst .  or  apt^lcantB  (If  no  such  repre- 
sentative Is  named) ,  and  tbe  protestant 
must  certiTy  that  such  service  has  been 
made. 

UiilPss  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Cotnmlssloo.  All  protests 
must  specify  with  particularity  the  fac- 
tual basis,  and  the  section  of  the  Act,  or 
tJie  applicable  rule  governing  the  pro- 
posed transfer  which  protestant  believea 
would  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request  for 
oral  heaririS.  the  request  shall  be  sup- 
ported by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  submitted  through  the  use 
of  afBdavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufflclent  to  place  interested  persons  on 
notice  of  proposed  transfCT. 

No.  MC-FC-77275  filed  August  22, 
1977.  Transferee:  PAUL  YATES.  INC, 
6601  West  Orangewood,  Olendale.  Arlx. 
85301.  Transferor:  System  Reefer  Serv- 
ice. Inc..  4614  Lincoln  Avenue.  Cypres*. 
Calif.  90630.  Applicants'  representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue.  P.O.  Box  1417.  Hagerstown.  Md. 
21740.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  f(xth  In  Permit  No. 
MC  133097  (Sub-No.  15),  issued  October 
12.  1976.  as  follows:  foodstuffs,  related 
advertising  media,  materials,  equipment, 
and  supplies  used  in  the  preparation  and 
.-serving  of  foods  in  restaurants  or  com- 
missaries between  Washington.  D.C.,  on 
Uie  one  hand,  and.  on  the  other,  points 
in  New  Mexico.  Arizona,  and  California, 
The  operations  authorized  are  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Fairfield  Farm  Kitchens. 
Washington.  D.C.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary'  authority  under  section 
210a(b». 

No.  MC-FC-77280  filed  August  22. 
1977.  Transferee:  WABASH  VALLEY 
VAN  &  STORAGE  COMPANY,  INC.. 
doing  business  as  ACME  VAN  St  STOR- 
AGE, 115  Shelby  Street.  Vincennes.  Ind. 
47591.  Transferor:  Robert  O.  Mlchels 
and  Jerry  D.  Flynn.  doing  business  as 
Acme  Van  &  Storage  Co.,  2237  Locust 
Street.  Terre  Haute.  Ind.  47807.  Appli- 
cants' repre.sentative :  Donald  W.  Smith, 
Suite  2465.  One  Indiana  Square.  Indian- 
apolis, Ind.  47204.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate No.  MC  35436  issued  October  1. 
1975.  as  follows:  household  goods  as 
defined  by  the  Commission,  between 
Terre  Haute.  Ind.,  and  points  within  15 
miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  Tennessee,  and 
Wisconsin.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary  authority   under  section  210a(b). 

No.    MC-FC-T72S1    filed    August    25, 
1977.  Transferee:   GARY  J.  WARNER. 


doing  business  as  WARNER.  WARE- 
HOUSING CO.,  180  East  Mill  Street. 
Marlon,  Ohio  43302.  Ttansferor:  Mer- 
chants Tansfer  and  Storage  Co.  Ad- 
dress: Same  as  Transferee.  Applicants' 
representative:  Marin  J.  Leavltt.  22375 
Haggerty  Rd..  P.O.  Box  400.  Northville. 
Mich.  48167.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate No.  MC  10797  issued  March  20, 
1951.  as  folows:  Machinery  parts,  from 
Marlon.  Ohio  to  points  In  Indiana,  those 
in  the  lower  peninsula  of  Michigan,  that 
part  of  Illinois  east  of  U.S.  Highway  67 
and  South  of  U.S.  Highway  34,  that  part 
of  Pennsylvania  West  of  U.S.  Highway 
119  and  South  of  U.S.  Highway  422.  and 
those  in  West  Virginia  West  of  U.S. 
Highway  19  and  north  of  U.S.  Highway 
50.  including  points  on  the  indicated 
portions  of  the  highways  specified; 
Fabricated  steel,  from  Marlon,  Ohio,  to 
Lawrenceburg.  Ind.,  points  in  Campbell 
and  Kenton  Counties,  Ky.,  and  those  In 
that  part  of  Indiana.  South  of  Indiana 
Highway  26.  East  of  U.S.  Highway  31, 
and  North  of  U.S.  Highway  40,  including 
points  on  the  Indicated  portions  of  the 
highways  specified;  and  household  goods, 
as  defined  in  Practices  of  Motor  Com- 
mon Carriers  of  Household  Goods,  17 
MC.C.  467.  between  Marlon,  Ohio,  on 
the  one  hand,  and.  on  the  other  points 
in  Penn.sylvanla,  West  Virginia,  Indiana, 
Kentucky,  and  those  in  the  lower  penin- 
sula of  Michigan.  Transferee  presently 
holds  no  authority  from  thLs  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authcM-lty  under  sectlcm  210a 
(b). 

H.  O.  HoMM«,  Jr.. 
Acting  Secretary. 

IFR  DOC.77-2M16  Piled  »-14-77:8:«  Mn| 


I  Notice.  No.  1I4T.\1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  9.  1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  author- 
ity upon  which  it  relies.  Also,  the  pro- 
testant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 


weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  OfQce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  in  the 
ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  61403  (Sub-No.  246TA),  filed 
Auglist  26,  1977.  Applicant:  THE  MA- 
SON AND  DIXON  TANK  LINES,  INC.. 
P.O.  Box  969,  Hwy.  IIW.  Kingsport, 
Term.  37662.  Applicant's  representative: 
Charles  E.  Cox.  P.O.  Box  969.  Kings- 
port.  Term.  37662.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Crude  cottonseed  oil,  in  bulk,  in^ 
tank  vehicles,  from  Montgomery,  Ala, 
to  Cincinnati  Mllacron  Chemicals.  Inc., 
'  at  or  near  Reading.  CMilo.  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operatinK 
authority.  Supporting  shlpperts) :  Cin- 
cinnati Mllacron  Chemical  Division. 
West  Street.  (Cincinnati  (Reading> ,  Ohio 
45215.  Send  protests  to:  Joe  J.  Tate.  Dis- 
trict Supervisor,  Bureau  of  Operatiorus. 
Interstate  (Commerce  Commission,  Suite 
A-422,  U.S.  Court  House.  801  Broadway. 
Nashville,  Tenn.  37203. 

No.  MC  61825  (Sub-No.  68TA>.  filed 
August  26.  1977.  Applicant:  ROY  STONE 
TRANSFER  (X)RPORATION,  P.O.  Box 
385.  Collinsville,  Va.  24078.  Applicant's 
representative:  John  D.  Stone,  P.O.  Box 
385.  CoUInsvllle,  Va.  24078.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products,  ex- 
cept in  bulk,  from  Akron,  Ohio,  and  St. 
CHair,  Mich.,  to  points  in  North  Carolina, 
South  Carolina,  and  Virginia,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper(s) : 
Diamond  Crystal  Salt  Company.  916 
South  Riverside  Avenue,  St.  Clair,  Mich. 
48079.  Send  protests  to:  Danny  R.  Beeler, 
District  Supei-visor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
P.O.  Box  210,  Roanoke,  Va.  24011. 

No.  MC  108207  (Sub-No.  465TA'.  filed 
August  23,  1977.  Applicant:  FROZEN 
F<X)D  EXPRESS.  INC.,  318  Cadiz  Street, 
P.O.  Box  5888,  Dallas,  Tex.  75222.  Appli- 
cant's representative:  Mike  Smith,  P.O. 
Box  5888.  Dallas,  Tex.  75222.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Photographic  products,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Dallas,  Tex.  to  Kansas 
City.  Kans.  and  Kansas  City,  Mo.,  re- 
stricted to  traffic  originating  at  Dallas, 
Tex.  and  destined  to  the  named  points, 
for  180  days.  Applicant  has  also  filed  an 
underljinfl:  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 


FiDUAL  REGISTER,   VOL.   42,   NO.    1 79— TMORSOAY,  SEPTEMBER    IS,    1977 


NOTICES 


16  i.- 


to 


per(6):  Agfa-Oevaert,  Inc..  1380  Kurd 
Drive,  Irving.  Tex.  75062.  Bend  protests 
to:  Opal  M.  Jones,  Transportation  As- 
sistant. Interstate  Commerce  Commls- 
.slon.  1100  Commerce  Street,  Room  13C12, 
Dallas.  Tex.  75242. 

No.  MC  108207  (Sub-No.  466TA>.  filed 
August  23,  1977.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  318  Cadiz  Sti-eet, 
P.O.  Box  5888.  Dallas.  Tex.  75222.  Appli- 
cant's representative:  Mike  Smith.  P.O. 
Box  5888.  Dalla.";.  Tex.  75222.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Foodstuffs  and  articles  dis- 
tributed by  meat  packing  plants  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and/or  storage  facilities  of 
Geo.  A.  Hormel  at  or  near  Fort  Dodge, 
Iowa,  to  LeachvUle,  Ark.,  restricted  to 
traiOc  originating  at  the  named  origins 
.-md  destined  to  the  named  points,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Geo.  A.  Honnel  k  Co.,  P.O.  Box 
800,  Aastin.  Minn.  Send  protests  to; 
Opal  M.  Jones.  Transportation  Assist- 
ant. Interstate  Commerce  Commission. 
1100  Commerce  Street,  Room  13C12, 
Dallas,  Tex.  75242. 

No.  MC  109724  (Sub-No.  3T.M.  filed 
August  18.  1977.  Applicant:  PAUL  J. 
SCHMTT,  d.b.a.  PAUL  J.  SCHMIT 
TRUCKING,  17755  Bedford  Drive. 
Brookfleld,  Wis.  53005.  Applicant's  rep- 
resentative: Wm.  C.  Dineen,  710  N. 
Plankinton  Avenue,  Milwaukee,  Wis." 
53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Sand,  in  bulk,  in  tank  vehicles, 
from  the  unincorporated  community  of 
Klevenville,  town  of  Springdale.  Dane 
County,  Wis.,  to  points  in  Iowa  and  Min- 
nesota, under  a  continuing  contract  or 
contracts,  with  George  M.  Pendergrat 
and  Co..  Inc..  for  180  days.  Supporting 
shipper's) :  George  M.  Pendergast  k 
Co..  Inc.,  515  W.  Canal  Street.  Milwau- 
kee, Wis.  53203.  (Clyde  R.  Eithier)  Send 
protests  to;  Gall  Daugherty,  Transpor- 
tation A-ssIstant.  Interstate  Commerce 
(Commission.  Bureau  of  Operations.  U.S 
Federal  Building  &  Courthouse.  517  East 
kee,  Wis.  53202. 

Mo.  MC  111302  <Sub-No.  llOTAi.  filed 
August  26.  1977.  Applicant:  HIGHWAY 
TRANSPORT.  INC..  P.O.  Box  10470,  1500 
Amherst  Road,  Knoxville,  Tenn.  37919. 
Applicant's  representative:  David  A.  Pe- 
tersen. Sales  and  Trafflc.-P.O.  Box  10470, 
1500  Amherst  Road.  Knoxville,  Tenn. 
37919.  Authority  sought  to  0[>erate  as  a 
common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting:  Dry  sodi- 
um sulphate,  in  bulk,  in  hopper-type  ve- 
hicles, from  the  plantsite  of  International 
Salt  (Amerlcsm  Enka)  in  Lowland,  Tenn. 
to  the  plantsites  of  Deering  Milliken 
Company  in  Abbeville.  S.C,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s):  In- 
ternational Salt  Company,  1600  Tullie 
Cirele,  Suite  133,  Atlanta,  Ga.  30329. 
Bend  protests  to:  Joe  J.  Tate,  District 


Supervisor.  Interstate  Commerce  Com- 
mission, Suite  A-422,  U.S.  Court  House, 
801  Bioadway.  Nashville,  Tenn.  37219. 

No.  MC  111729  (Sub-No.  715TA),  filed 
August  18.  1977.  Applicant:  PUROLA- 
TOR  COURI  R  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicants  representative:  Elizabeth  L. 
Henoch  (Same  address  a,s  applicant". 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  i4utomobiIc  vnn- 
dovK,  Kindshields.  metal  strippings,  rvb- 
ber  gaskets,  and  materials  and  supplies 
used  in  the  installation  and  mounting  of 
same,  restricted  against  the  tranaporta- 
ti(m  of  packages  or  articles  weighing  in 
excess  of  100  pomids.  between  MemphLs. 
Tenn.  on  the  one  hand  and.  on  the  other, 
points  in  Arkansas  and  points  in  and 
north  of  the  following  Mississippi  Coun- 
ties: Hinds.  Lauderdale,  Newton,  Rank- 
in. Scott,  and  W^arren,  for  180  days.  Sup- 
portmg  shipper (s> :  Binswanger  Glass 
Company,  322  S.  Hollywood,  Memphis, 
Tenn.  38111.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  26  Federal 
Plaz.1.  New  York,  N.Y.  10007. 

No.  MC  112617  <  Sub-No.  373TA>.  filed 
August  25.  1977.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicants  repre- 
sentative: Charles  R.  Dunford  (Same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Polymer  solution  (except  llqtiid  res- 
ins and  liquid  plastics).  In  bulk.  In  tank 
vehicles,  from  the  plantsite  of  Inmont 
Corporation  at  Greenville,  Ohio,  to  the 
plantf.ite  of  Inm<Hit  Corporation  at 
Louisville,  Ky.,  for  180  days.  Applicant 
has  also  filed  an  underlying  FTA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shlpper*s) :  Mr.  John  A. 
Ganote.  Assistant  Plant  Manager,  In- 
mont Corporaticm,  2148  So.  41st  Street, 
Louisville.  Ky.  40211.  Send  protests  to: 
Linda  H.  Sypher,  District  Supervisor.  In- 
terstate (Commerce  Commission.  426  Post 
Office  Bldg .  Louisville.  Ky.  40202. 

No.  MC  115821  (Sub-No.  30TA),  filed 
August  19,  1977.  Applicant:  FRANK 
BEELMAN,  d.b.a.,  BEELMAN  TRUCK 
CO.,  St.  Libory.  111.  62282.  Applicant's 
representative:  Ernest  A.  Brooks,  n,  1301 
Ambassador  Building,  St.  Louis,  Mo.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Coal,  In  bulk,  (1) 
from  the  minesite  of  Zelgler  Coal  Com- 
pany near  Johnston  City.  111.,  to  Associ- 
ated Electric  Cooperative,  Inc.  near  New- 
Madrid,  Mo.,  and  '2)  from  the  minesite 
of  Peabody  Coal  Company  near  Free- 
burg,  111.,  to  the  Lummus  Compsmy  at  or 
near  Bruceton,  Pa.,  tor  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  slupper(s) :  William 
F.  Erickson,  District  Mansiger,  Zelgler 
Coal  Company,  325  Meadowbrook  Drive, 
Ballwln,  Mo.  63011.  Roy  J.  Ferro,  Traf- 
fic Manager,  Peabody  Coal  Company,  301 
N.  Memorial  Drive,  St.  Louis,  Mo.  63101. 
Send  protests  to:  Harold  C  JoUllT,  Dis- 


trict Supervisor.  Interstate  Commerce 
Commission.  P.O.  Box  2418,  Springfield, 
111.  62705. 

No.  MC  116763  (Sub-No.  391TA>.  filed 
August  25,  1977.  Applicant :  CARL  SUB- 
LER  TRUCKINO,  INC..  North  West 
Street,  Versailles.  Ohio  45380.  Applicant's 
representative:  H.  M.  Rich  tens  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulki.  from 
the  plantsites  and  warehouse  facilities  of 
McCain  Foods,  Inc.  to  Washburn,  Easton. 
and  Portland,  Mabie  to  points  in  New 
Jersey.  New  York,  points  in  Pennsylvania 
east  of  U.B.  Highway  15.  Delaware,  Mary- 
land. Virginia  and  the  District  of  Colum- 
bia, for  180  days.  Supporting  shlpperts i  : 
Brent  S.  Cronklte,  Traffic  Manager.  Mc- 
Cain Foods,  Inc..  5  Wade  Road,  Wa.sh- 
bum,  Maine.  Send  protests  to:  Paul  J. 
LowTy,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 5514-B  Federal  Building.  550 
Main  Street.  Cincinnati.  Ohio  45202. 

No.  MC  116880  (Sub-No.  6TA).  filed 
August  11,  1977.  AWPlicant:  WALTER  D. 
DAVIS,  INC.,  Grove  Street  Extension, 
Houlton,  Maine  04730.  Applicant's  repre- 
sentative: Peter  L.  Murray,  30  Exchange 
Street,  Portland,  Maine  04111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irreg\ilar  routes, 
trsmsporting:  Prefabricated  buildings, 
complete,  knocked  down  or  in  sections, 
and  component  ports  thereof,  and  equip- 
ment and  mcterials  incidental  to  the 
erection  of  such  buildings  when  trans- 
ported in  connection  therewith,  from 
Oakland.  Matae  to  points  In  the  States 
of  Massachusetts,  Pennsylvania,  New 
Hampshire,  Vermont.  New  York.  Rhode 
Island.  Connecticut.  Ohio,  Michigan, 
Florida.  North  Carolina.  South  Carolina, 
and  Calif.,  and  to  points  on  the  U.S.-Ca- 
nadlan  Boundary  line  in  New  York,  Ver- 
mont. New  Hampshire,  and  Maine  for 
products  destined  for  the  Canadian  prov- 
inces of  Nova  Scotia,  Ontario,  Quebec, 
and  New  Brunswick,  under  a  continuing 
contract,  or  contracts,  with  KatsJidln 
Forest  Products  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  dajrs  of  operating 
authority.  Supporting  shlpperts) :  Ka- 
tahdin  Forest  Products  Company,  Oak- 
field.  Maine.  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  307,  76  Pearl  Street.  Port- 
land, Maine  04111. 

No.  MC  117686  <  Sub-No.  179TA'.  filed 
August  18.  1977.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  5000  South 
Lewis  Blvd..  P.O.  Box  417,  Sioux  City. 
Iowa  51102.  Applicant's  representative: 
Robert  A.  Wicher  (Same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1>  Glass 
beads,  class  spheres  and  thermo  plastic 
marking  material,  and  (2)  equipment, 
materials  and  supplies  used  In  the  appli- 
ca,tIon  of  the  commodities  named  in  (1) 
above  (except  commodities  In  bulk) ,  f  rooa 
Jackson,  Miss.,  to  points  in  Arkansas,  im- 
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nols.  Iowa,  Kaasas.  Minnesota,  Missouri. 
Nebraska.  North  Dakota.  Oklahoma,  and 
South  Dakota,  for  180  days.  Supporting 
shlppens) :  B.  J.  Young,  Controller, 
Cataphote  Division  of  Ferro  Corp.,  Box 
2369.  Jackson,  Miss.  Send  protests  to: 
Carroll  Russell.  District  Supervisor.  In- 
terstate Conunerce  Commission.  Suite 
620.  110  North  14th  Street,  Omaha.  Nebr. 
68102. 

No.  MC  123407  (Sub-No.  399  TA>.  filed 
August  25,  1977.  Applicant:  SAWYER 
TRANSPORT.  INC.,  U.S.  Highway  6. 
South  Haven  Square,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  H.  E. 
Miller.  Jr..  U.a  Highway  6,  South  Haven 
Square.  Valparaiso.  Ind.  46383.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cedar  lumber,  from  tlie 
port  of  entry  on  the  International 
Boundary  between  the  United  States  and 
Canada  near  Oroville.  Wash.,  to  New 
Mexico  and  Texas,  for  180  days.  Support- 
ing shipi)er(s) :  Morrill  and  Sturgeon. 
Ltd.  Endei-by.  British  Columbia.  Canada. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Conunission,  343  We.'it 
Wayne  Street,  Suite  113.  Fort  Wayne. 
Ind.  46802. 

No.  MC  124608  (Sub-No.  4TA),  filed 
August  11.  1977.  Applicant:  WILLIAM 
GILCHRIST,  105  North  Keyser  Avenue; 
Old  Forge.  Pa.  18518.  Applicant's  repre- 
sentative: Joseph  F.  Hoary,  121  South 
Main  Street;  Taylor.  Pa.  18517.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  supplies,  and 
products  used  In  or  produced  by  the  food 
processing  Industry  (except  commodities 
in  bulk" .  from  Erie  and  North  East,  Pa.: 
Dunkirk.  Buffalo,  Newark,  and  Westfleld, 
N.Y.,  to  Virginia,  Tennes.<;ee.  North  Caro- 
lina. South  Carolina.  Alabama.  Georgia, 
and  Florida.  Restriction:  The  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
Welch  Foods,  Inc.,  of  Westfleld.  N.Y.,  for 
180  days.  Supporting  shipper(s) :  Welch 
Poods.  Inc..  Westfleld,  N.Y.  14787.  Send 
protests  to:  Paul  J.  Kenworthy,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  314 
U.S.P.O.  Bldg.,  Scranton,  Pa.  18503. 

No.  MC  124679  (Sub-No.  81TA>.  filed 
August  22.  1977.  Applicant:  C.  R.  ENG- 
LAND AND  SONS.  INC..  975  West  2100 
South  Street,  Salt  Lake  City.  Utah  84119. 
Applicants  representative:  D.  Michael 
Jorgensen.  of  Nelson,  Harding,  Richards. 
48  P.O.  Place,  P.O.  Box  2465,  Salt  Lake 
City,  Utah  84110.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, from  the  plantsite  of  Superior 
Packing  Co.  at  or  near  Ellensburg. 
Wash.,  to  Boston  and  Worchester.  Mass.; 
Baltimore  and  Landover,  Md.;  Canajo- 
harie  and  New  York  City,  N.Y.;  Harris- 
burg  and  Philadelphia.  Pa.;  Norfolk  and 
Williamsburg,  Va.;  Washington,  D.C.; 
Bayonne,  N.J.;  CSilcago,  HI.,  and  its  com- 
mercial tone,  and  Kansas  City,  Kans.. 


and  Its  commercial  nme,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeing  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Supe- 
rior Packing  Co..  P.O.  Box  277,  Ellens- 
burg,  Wash.  (D.  E.  Callahan.  Presldent> . 
Send  protests  to:  Lyle  D.  Heifer,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operatlms,  5301 
Federal  Building.  125  South  State  Street, 
Salt  Lake  City,  Utah  84138. 

No.  MC  126276  (Sub-No.  183TA),  filed 
August  4.  1977.  Applicant:  EAST 
MOTOR  SERVICE.  INC..  9100  Plivlnfleld 
Road.  Brookfleld.  111.  60513.  Applicant's 
representative:  James  C.  Hardman.  33 
North  LnSalle  Street,  Chicago,  111.  60602. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Metal  con- 
tainers, container  ends  and  closures, 
materials,  equipment  and  supplies  used 
in  the  manufjxcture.  sale  or  distribution 
of  containers,  ends,  and  closures  (except 
commodities  in  bulk),  from  the  plant- 
site  of  Tlie  Continental  Group.  Inc.,  at 
Racine.  Wis.,  to  Danville  and  Momencc. 
111.,  under  a  continuing  contract,  or  con- 
tracts, with  The  Continental  Group,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
oi>erating  authority.  Supporting  ship- 
per (s>  :  Tlie  Continental  Groiyj,  Inc.. 
James  R.  Jandora,  Analyst.  Trafflc  and 
Distribution.  5401  West  65th  Street.  Chi- 
cago, 111.  60638.  Send  protests  to:  Pa- 
tricia A.  Roscoe,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building.  219 
South  Dearborn  Street,  R(X)m  1386,  Chi- 
cago, 111.  60604. 

No.  MC  128555  (Sub-No.  19TA).  filed 
August  19.  1977.  Applicant:  MEAT  DIS- 
PATCH. INC..  2103  17th  Street  East. 
Palmetto,  Fla.  33561.  Applicant's  repre- 
.sentative :  S.  Michael  Richards,  44  North 
Avenue.  P.O.  Box  225,  Webster.  N.Y. 
14580.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
jnerchandise  as  is  dealt  In  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses  (except  commodities  in 
bulk> ,  from  the  plant  site  and /or  ware- 
house facilities  of  the  R.  T.  French  Co. 
at  Springfield.  Mo.,  to  the  state  of  Flor- 
ida, for  180  days.  There  is  no  environ- 
mental impact  involved  in  this  applica- 
tion. Applicant  has  tdso  filed  an  underly- 
ing ETA  .seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper  (s) : 
The  R.  T.  French  Co.,  1  Mustard  Street. 
Rochester.  N.Y.  14609.  Send  protests  to: 
Donna  M.  Jones,  Transportation  Assist- 
ant, Interstate  Commerce  Commission. 
Monterey  Building,  Suite  101.  84H)  NW. 
53d  Terrace.  Miami.  Fla.  33166. 

No.  MC  134755  (Sub-No.  IIOTA).  filed 
August  10.  1977.  Applicant:  CHARTER 
EXPRESS.  INC..  1959  East  Turner  Street. 
P.O.  Box  3772,  Springfield,  Mo.  65804. 
Applicant's  representative:  Larry  D. 
Knox.  600  Hubbell  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Canned  goods  'except  frozen  and  except 


in  bulk) ,  from  the  plantsite  of  the  Joan 
of  Arc  facilities  at  Belledeau  and  St. 
Franclsville,  La.,  to  points  in  the  states 
of  Arizona,  California,  Colorado,  Idaho. 
Montana,  Nevada,  New  Mexico.  Oregon, 
Utah.  Washington,  and  Wyoming,  for 
180  days.  Sut^iortlng  shlpper(s) :  Joan 
of  Arc  Co.,  Inc.  2231  West  Altorfer  Drive. 
Peoria,  m.  61614.  Send  protests  to:  John 
V.  Barry.  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building.  911  Walnut  Street.  Kansas 
City,  Mo.  64106. 

No.  MC  138328  (Sub-No.  39TA).  filed 
August  5.  1977.  Applicant;  CLARENCE 
L.  WERNER,  d/b/a  WERNER  ENTER- 
PRISES, 1-80  and  Highway  50.  14507 
Frontier  Road,  P.O.  Box  37308,  Omaha, 
Nebr.  68137.  Applicant's  representative: 
Donna  Ehrlich.  14507  Frontier  Road, 
Omaha.  Nebr.  68128.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Calcium  propionate,  sodium 
propionate  and  sodium  diacetate  (except 
commodities  In  bulk) ,  from  Verona,  Mo.; 
Dallas.  Tex.;  and  Lodl,  N.J.;  to  Atlanta, 
Ga.;  Boston.  Mass.;  Charlotte  and  Val- 
de.se,  N.C.;  Cincinnati  and  Cleveland, 
Ohio;  Detroit.  Mich.;  Franklin  Park,  111.: 
Los  Angeles.  Calif.;  Miami,  Fla.;  and 
WlUiamsport.  Pa.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s) :  Feder- 
ated MUls,  Inc.,  Evelyn  Higglns,  Director 
of  Marketing.  110  Kennedy  Drive.  Smith- 
town,  N.Y.  11787.  Send  protests  to: 
Carroll  Ru.Svsell,  District  Supervisor. 
Suite  620.  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  140033  (Sub-No.  29TA>.  filed 
August  18.  1977.  Applicant:  COX  RE- 
FRIGERATED EXPRESS,  INC..  10606 
Goodnight  Lane,  Dallas,  Tex.  75220.  Ap- 
plicant's representative:  D.  Paul  Staf- 
ford, Winkle  and  Wells  Exchange  Park, 
Suite  1125.  P.O.  Box  45538,  Dallas.  Tex. 
75245.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregrular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Brownwood.  Tex.,  to  Montgomery, 
Ala.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper (s)  :  Swift  Fresh  Meats  Co.. 
a  Division  of  Swift  and  Co..  115  West 
Jackson  Boulevard,  Chicago,  111.  60604. 
Send  protests  to:  Opal  M.  Jones  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  1100  Commerce 
Street,  Room  13C12,  Dallas.  Tex.  75242. 

No.  MC  141124  (Sub-No.  8TA),  filed 
August  12,  1977.  Applicant:  EVANGE- 
LIST COMMERCIAL  CORP..  P.O.  Box 
1709,  Wilmington,  Del.  19899.  Applicant's 
representative:  Boyd  B.  Ferris,  Muldoon, 
Pemberton.  and  Ferris,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  furniture  stock, 
wood  dimension  stock,  and  toood  fiber- 
board,  from  the  faculties  of  Allied  Inter- 
national, Inc..  at  or  near  Hanover.  South 
Boston,  and  Westfleld,  Mass..  Norwich 
and  Windsor  Locks.  Conn.,  to  points  In 
Arkansas.  Indiana,  Illinois,  Iowa.  Kan- 
sas. Kentucky,  Michigan,  Minnesota, 
Missouri.  Nortli  Carolina,  Ohio.  Ten- 
nessee, Virginia  and  Wl.sconsln.  for  180 
days.  Supporting  shippcr(s) :  Allied  In- 
ternational. Inc.  490  Rear  Rutherford 
Avenue.  Charlcstown,  Maine.  02129. 
Send  protests  to:  Monica  A.  Blodgett 
TransporUtion  A.ssistant.  Interstate 
Commerce  Commission.  600  Arch  Street. 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  141138  (Sub-No.  8TAK  fUed 
August  10,  1977.  Applicant:-  STEVE 
SCIIRANZ  TRUCKING.  INC..  350 
Honeysuckle  Lane.  Belleville.  lU.  62221. 
Applicants  representative:  Ernest  A. 
Brooks,  n.  1301  Ambassador  Building. 
St.  Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  animai  and  poultry  feed,  from 
Shelby  County,  Tenn.,  to  Moulton.  Town 
Creek.  Athens,  and  Cullman.  Ala.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s) :  Joe  D.  DaflUtto,  Truck  Opera- 
tions Manager,  International  Multifoods 
Corp.,  1200  Multlfoods  Corp.,  Minne- 
apolis, Minn.  55402.  Send  protests  to: 
Harold  C.  Joliff,  District  Supervisor. 
Interstate  Commerce  Commission.  P.O. 
Box  2418,  Springfield,  HI.  62705. 

No.  MC  142508  (Sub-No.  7TA".  filed 
August  9,  1977.  Applicant:  NATIONAL 
TRANSPORTA-nON.  INC..  14031  "L" 
Street,  P.O.  Box  37465,  Omaha,  .Nebr. 
68137.  Applicant's  representative :  Joseph 
Winter.  33  North  LaSalle  Street,  Chicago. 
HI.  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  AppendLx  I  to  the  report  in  the  De- 
scription case  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk ) , 
from  the  plantsite  and  facilities  of  Mor- 
gan Colorado  Beef  Co.  at  or  near  Fort 
Morgan,  Colo.,  to  Memphis,  Tenn..  for 
180  da>'s.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Edward  T.  Hopkins,  Manager  of 
Transportation.  Morgan  Colorado  Beef 
Co.,  P.O.  Box  487,  Tori  Morgan.  Colo. 
80701.  Send  protests  to:  Carroll  Russell. 
District  Supervisor,  Interstate  Commerce 
C<Hnmlssion,  Suite  620,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

By  the  Commission. 

H.  O.  HoMME,  Jr.. 
Acting  Secretary. 

\n  Doc.77-2«813  FJlwl  »-14-77;8:48  rnml 


I  No    3««02| 

NEBRASKA  INTRASTATE  FREIGHT  RATtS 
AND  CHARGES— 1977 

Petition  for  Investigation  of  Intrastate 
Freight  Rates  and  Charges  Within  State 
of  Nebraska 

Present:  Charles  L.  Clapp.  Commis- 
..loncr.  to  whom  this  matter  has  been 
assigned  for  action. 

By  joint  petition  authorized  under  .sec- 
tion 13'3i  of  the  Interstate  Commerce 
Act.  filed  May  31,  1977.  petitioners,  five 
common  earners  by  railroad  '  subject  to 
Part  I  of  the  Interstate  Commerce  Act. 
and  also  opfrating  in  intrastate  com- 
merce in  the  State  of  Nebraska,  request 
that  thi.s  Commission  Institute  an  in- 
\e.stigation  of  their  Nebraska  intrastate 
freight  rate.s  and  charges,  under  section 
13  and  15a  of  the  Interstate  Commerce 
Act.  wherem  they  will  seek  an  order  au- 
thorizing them  to  increase  such  rates 
and  charges  in  the  same  amounts  ap- 
proved for  interstate  application  by  this 
Commission  in  Ex  Parte  No.  305-RE. 

By  tariff  filed  October  29,  1975,  with 
the  Nebraska  Public  Service  Commis- 
sion, petitioners  sought  to  make  the  In- 
creases granted  in  Ex  Parte  No.  305-RE 
at>plicable  on  Nebraska  intrastate  traffic 
effective  immediately.  After  hearing,  the 
Commission,  by  order  of  April  26,  1976. 
denied  the  increases,  and  after  further 
liearing  again  denied  the  increases  by 
order  of  November  30.  1976,  and  finally 
denied  further  rehearing  or  reconsidera- 
tion by  order  of  February  8, 1977. 

Petitioners  contend  that  present  inter- 
's tate  freight  rates  from,  to,  and  within 
Nebraska  are  just  and  reasonable  and 
that  the  proposed  intrastate  rates  will 
not  exceed  a  just  and  reasonable  level; 
that  transportation  conditions  for  the 
intrastate  transportation  of  recyclables 
in  N&braska  are  not  more  favorable  than 
for  Interstate  traffic;  that  trafflc  mov- 
ing under  present  Nebraska  Intrastate 
rail  freight  rates  and  charges  falls  to 
provide  Its  fair  share  of  earnings;  and. 
that  the  present  Nebraska  intrastate  rail 
freight  rates  and  charges  create  undue 
and  imreasonable  advantage,  preference, 
and  prejudice  between  persons  and 
localities  in  intrastate  commerce  within 
Nebraska  and  Interstate  and  foreign 
commerce,  and  result  in  undue,  imrea- 
^onable,  and  unjust  discrimination 
against  and  an  undue  burden  on  inter- 
state commerce  in  violation  of  section 
13  and  15a  of  tlie  Interstate  Commerce 
Act.  among  others,  to  the  extent  tliat 
they  do  not  include  the  increases  au- 
thorized m  Ex  Parte  No.  305-RE. 

Under  section  13  of  the  Interstate 
Commerce  Act,  this  Commission  may  in- 
stitute an  investigation,  into  the  lawful- 
ness of  intrastate  rail  freight  rates  and 
charges  for  the  purpose  of  adjusting 
such  rates  and  charges  to  those  charged 


Chicago    and    Northwestern    Transporta- 
tion Co.;  BurUngton  Noruiern,  Inc.;  cmcago 
Hock  Island  &  Pacific  Railroad  Co.;  Mlaaouri 
Pacific  Railroad  Co.;  Union  Pacific  Railroad 
Co. 


on  similar  traffic  moving  in  interstate  or 
foreign  commerce.  This  Commission  may 
act  not  withstanding  the  lau-s  or  con- 
.•^tltution  of  anv  state. 

Wherefore,  and  good  caase  appearing 
therefor; 

It  is  ordered,  that  the  petition  be,  and 
it  1.S,  hereby  granted;  and  that  an  invcf- 
ti[;alion.  under  sections  13  and  15a  of  the 
Interstate  Commerce  Act.  be.  and  it-  i.':. 
liercby  Instituted  to  determine  whether 
the  Nebraska  Intrastate  rail  freight  rates 
in  any  respect  cause  any  unjust  dtscrim- 
inntion  at'anist  or  any  undue  burden  on 
interstate  or  foreign  commerce,  or  cause 
undue  or  unreasonable  advantage,  pref- 
erence, or  prejudice  as  between  Interstate 
or  foreign  commerce,  or  are  other^wte 
unlawful,  by  reason  of  the  failure  of  such 
rates  and  charges  to  include  the  full 
increases  authorized  for  interstate  appli- 
cation by  thLs  Commission  in  Ex  Parte 
No.  305-RE:  and  to  determine  if  any 
rates  or  charges,  or  maximimi  or  mini- 
miun  charges,  or  both,  shall  be  prescribed 
to  remove  any  unlawful  advantage,  pref- 
erence, discrimination,  imdue  burden,  or 
other  violation  of  law.  found  to  exist. 

It  Is  further  ordered,  that  all  common 
carriers  by  railroad  operating  in  the 
State  of  Nebraska,  subject  to  the  jurisdic- 
lion  of  this  Commission,  be.  and  they 
are.  hereby  made  respondents  in  this 
proceeding. 

It  is  furtiier  ordered,  that  all  pei-sons 
wlio  wish  to  participate  in  this  proceeding 
and  to  file  aiid  receive  copies  of  pleadings 
.sludl  make  known  that  fact  by  notifying 
the  Office  of  Proceedings.  Room  5342, 
Interstate  Commerce  Ccmimission,  Wash- 
ington. DC.  20423,  on  or  before  15  days 
from  tlie  Federal  Register  publication 
date.  Although  individual  participation 
is  not  precluded,  to  conserve  time  and  to 
avoid  unnecessary  expense,  pei-sons  hav- 
ing common  interests  should  endeavor  to 
•.consolidate  their  presentations  to  the 
preatest  extent  possible  The  Commission 
desires  participation  of  only  those  who 
Intend  to  take  an  active  part  In  the 
proceeding. 

It  Ls  further  ordered,  that  as  soon  as 
practicable  after  the  date  of  indicating  a 
desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  sene  a 
]i."=t  of  names  and  addresses  of  all  persons 
upon  whom  senice  of  all  pleadings  must 
be  made  and  that  thereafter  this  pro- 
ceeding V.  ill  be  assigned  for  oral  hearing 
or  handling  under  modified  procedure. 

And  It  is  further  ordered,  that  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  and  respondents  herein:  that 
the  State  of  Nebraska  be  notified  of  the 
proceeding  by  sending  a>pies  of  this  order 
of  the  Instant  petition  by  certified  mall 
to  the  Governor  of  the  State  of  Nebraska 
and  to  the  Nebraska  PuWlc  Service  Com- 
mlssi(»i;  and  that  further  notice  of  this 
proceeding  be  given  to  the  public  by  de- 
positing a  copy  of  this  order  In  the  Office 
of  the  Secretary  of  the  Interstate  Com- 
merce Commission,  at  Washington,  D.C 
and  by  filing  a  copy  with  the  DIrectm'. 
Office  of  the  F^edeiBl  Redster.  for  publi- 
cation hi  the  FtDtKKL  Recistex. 
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This,  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  qualltjr  of  the 
human  environment  within  the  meaning 
o{  the  National  Envircmmental  Policy 
Act  of  1969. 

Dnted  at  Washington.  DC,  this  31st 
da>-  of  August  1977. 

By  the  Commission.  Commissioner 
Clapp. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

|FR  EKv  77  26917  Piled  9-14-77:8:45  am] 
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PETITIONS.  APPLICATIONS.  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS. ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

Correction 

In  FR  E>oc.  77-25320  appealing  at  page 
44079  In  the  Issue  of  Thursday.  Sep- 
tember 1,  1977,  the  following  changes 
should  be  made: 

1.  In  the  second  column  on  page  44083. 
-No.  MC  60687"  should  read  "No.  MC 
60987". 

2.  In  the  third  colunm  on  page  44087. 
"No.  MC  94350"  should  read  "No.  MC 
95540". 

3.  In  the  third  column  on  page  44093, 
the  first  number  reading  "No.  MC  11955" 
should  read  "No.  MC  119550 '. 

4.  In  the  second  column  on  page  44099, 
"No.  MC  139369"  should  read  "No.  MC 
139360". 


I  Volume  No.  34] 

PETITIONS  FOR  MODIFICATION,  INTER- 
PRETATION. OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

September  9,  1977. 

The  following  petitions  seeks  modifi- 
cation or  Interpretation  of  existing  oper- 
ating rights  authority,  or  reinstatement 
of  terminated  «>cratlng  rights  authority. 

The  Commission  has  recently  provided 
for  easier  Identification  of  substantive 
petition  matters  and  all  documents 
should  clearly  specify  the  "docket", 
"sub",  and  "sufBx"  (e.g.  Ml,  M2)  num- 
bers Identified  by  the  Federal  Register 
notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
October  17,  1977.  Such  protest  shall  com- 
ply with  Special  Rule  247(d)  of  the 
Ccmunlsslon's  General  Rules  of  Practice 
(49  CFR  1100.247)'  and  shaU  include  a 
concise  statement  of  protestant's  Interest 
in  the  proceeding  and  copies  of  Its  con- 
flicting authorities.  Verified  statements 
In  opposition  should  not  be  tendered  at 
this  time.  A  c(9y  of  the  protest  shall 
be  served  concurrently  upon  petitioner's 
representative,  or  petitioner  11  no  repre- 
sentative is  named. 


^CoplM  ot  Special  Rule  347  (oa  amended) 
eaa  b*  obt«ln«4l  tj  wrttlng  to  the  Secretary, 
latantate  Commerce  Commlaslon.  Washlng- 
toa.  D.C.  3043S. 


NO.  MC  133590  Ml  (Notice  of  filing  of 
petition  to  broaden  territorial  descrlp- 
Uon)  filed  July  15,  1977.  PeUtloner: 
WESTERN  CARRIERS,  INC.,  288  Frank- 
lin St.,  Worcester,  Mass.  01604.  Peti- 
tioner's representative:  David  M.  Mar- 
shall, 135  State  Street,  Suite  200, 
Springfield,  Mass.  01103.  Petitioner  holds 
a  motor  contract  carrier  Permit  in  No. 
MC  133590  ls.sued  April  26, 1971,  authoriz- 
ing trarusportation,  as  pertinent,  over  Ir- 
regular routes,  of  PorAr,  porfc  products, 
and  pork  by-products  (except  commodi- 
ties In  bulk  and  hides)  (1)  From  the 
plantsite  and  storage  facility  of  Western 
Pork  Packers,  Inc.,  a  New  York  cor- 
poration, at  Bronx,  N.Y.,  to  points  in 
Connecticut,  Delaware,  Maryland,  Mas-, 
sachusetts.  New  Jersey.  Pennsylvania 
(except  Pittsburgh),  Rhode  Island,  and 
the  DLstrict  of  Columbia,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otlierwise  authorized;  and  (2) 
from  the  plantsite  and  storage  facility 
of  Western  Pork  Packers,  Inc.,  a  Massa- 
chusetts corporation,  at  Worcester, 
Mass.,  to  points  in  Connecticut,  Dela- 
ware, Marjland.  New  Jersey,  New  York, 
Pennsylvania  (except  Pittsburgh) ,  Rhode 
Island,  and  the  District  of  Columbia, 
with  no  transportation  for  compensa- 
tion on  return  except  *as  otherwise  au- 
thorized. Restriction:  The  operation 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
Western  Pork  Packers,  Inc..  a  New  York 
corporation,  at  Bronx,  N.Y.,  and  West- 
em  Pork  Packers,  Inc.,  a  Massachu- 
setts corporation,  at  Worcester,  Mass., 

By  the  Instant  petition,  petitioner  seeks 
to  change  the  territorial  description  to: 
between  the  plantsite  and  storage  facili- 
ties of  Western  Pork  Packers,  Inc.,  a  New 
York  corporatl<m.  at  Bronx,  N.Y.,  and 
Western  Pork  Packers,  Inc.,  a  Massachu- 
setts corporation,  at  Worcester,  Mass.. 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  In  and  east  of  Min- 
nesota, Iowa,  Missouri,  Arkansas,  and 
Louisiana. 

No.  MC  136343  and  (Sub-Nos.  5  and  33) 
Ml  (notice  of  filing  of  petlticn  to  add 
an  additional  shipper)  filed  July  26, 
1977.  Petitioner:  MILTON  TRANSPOR- 
TATION, INC.,  R.D.  No.  1,  Box  355, 
Milton.  Pa.  17847.  Petitioner's  represent- 
ative: George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  N.J.  07306.  Petitioner 
holds  motor  common  carrier  Certificates 
In  No.  136343  and  (Sub-Nos.  5  and  33), 
Issued  November  10,  1975,  May  21,  1976, 
and  March  28,  1977,  respectively,  au- 
thorizing transportation  (1)  In  No.  MC 
136343,  as  pertinent,  over  Irregular 
routes,  of:  Printing  paper,  gummed 
paper,  gummed  paper  sealing  tape  and 
paper  backed  with  aluminum  foil,  from 
the  plantsite  of  St.  Regis  Paper  Co.,  lo- 
cated at  Troy.  Ohio,  to  points  In  Pennsyl- 
vania, New  Jersey,  New  York,  and 
Connecticut,  restricted  to  the  transporta- 
tion of  slilpments  originating  at  the 
specified  origins  and  destined  to  the 
designated  destinations;  (2)  In  No. 
MC  136343  (Sub-No.  5)  over  Irregiilar 
routes,  of:  Printing  paper  and  equipment 


and  supplies  used  or  useful  in  the  manu- 
facture and  sale  of  aluminum  foil  (except 
commodities  in  bulk) ,  from  points  In  New 
York,  New  Jersey,  Connecticut,  Massa- 
chusetts. Rhode  Island,  Pennsylvania, 
Maryland,  Maine,  and  the  District  of  Co- 
lumbia, to  the  facilities  of  St.  Regis 
Paper  Co.  located  at  Troy,  Ohio,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  origins 
and  destined  to  the  named  destinations; 
(3)  In  No.  MC  136343  (Sub-No.  33)  over 
Irregular  routes,  of:  Printing  paper, 
gummed  paper,  paper  backed  uHth 
aluminum  foil,  and  gummed  paper  seal- 
ing tape,  from  the  plantsite  of  St.  Regis 
Paper  Co.,  located  at  or  near  Troy,  Ohio, 
to  points  in  Massachusetts,  Rhode  Is- 
land, Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia.  By  the  Instant 
petition,  petitioner  seeks  to  add  Brown 
Bridge  Mills.  Inc.,  of  Troy,  Ohio  as  an 
additional  shipper  to  the  above  authority. 

Republications  or  Grants  or  Operat- 
ing Rights  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Conunls- 
sion  by  October  17,  1977.  Such  pleading 
shall  comply  with  Special  Rule  247(d) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  Issue(s)  Indicated  as 
the  purpose  for  republication,  and  In- 
cluding copies  of  Intervenor's  confilct- 
ing  authorities  and  a  concise  statement 
of  intervenor's  Interest  In  tiie  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  It  has  been  prejudiced  by 
lack  of  notice  of  the  authority  granted. 
A  copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  represent- 
ative Is  named. 

No.  MC  118882  (Sub-No.  3)  (Repub- 
lication) (Notice  of  Filing  of  Petition 
for  Declaratory  Order)  filed  December 
30,  1977,  published  in  Federal  Register 
issue  of  February  24,  1977,  and  repub- 
lished this  Issue.  Petitioner:  JOEL 
LAMBERT,  doing  business  as.  JOE  LAM- 
BERT TRUCKING  SERVICE,  716  FOx 
Avenue,  HarrlsvUle,  W.  Va.  26362.  Peti- 
tioner's representative:  John  M.  Fried- 
man, 2930  Putnam  Avenue,  Hurricane, 
W.  Va.  25526.  An  order  of  the  Commis- 
sion, Review  Board  Number  2,  dated 
August  8,  1977,  and  served  August  23, 
1977,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire modification  of  petitioner's  Cer- 
tificate No.  MC  118882  (Sub-No.  3),  Is- 
sued January  6,  1977,  In  Interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes. 
In  the  transportation  of  Coal,  in  bulk, 
in  dump  vehicles,  (1)  from  points  in 
that  part  of  West  Virginia  on,  eut,  and 
north  of  a  line  beginning  at  the  Penn- 
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sylvania-West  Virginia  State  line  and 
extending  south  along  U.S.  Highway  19 
to  Sutton,  W.  Va.,  thence  along  West 
Virginia  Highway  4  to  Clendenln,  W.  Va., 
thence  along  U.S.  Highway  119  to  junc- 
tion U.S.  Highway  60  at  Charleston, 
W.  Va.  thence  east  along  U.S.  High- 
way 60  to  the  Virginia-West  Virginia 
State  line  to  (a)  points  In  that  part  of 
Oliio  on  and  bounded  by  a  line  begin- 
ning at  Bellaire.  Ohio,  and  extending 
west  along  Interstate  Highway  70  to 
junction  Interstate  Highway  77,  thence 
north  along  Interstate  Highway  77  to 
junction  U.S.  Highway  36,  thence  west 
along  U.S.  Highway  36  to  junction  Ohio 
Highway  16,  thence  south  along  Ohio 
Highway  16  to  junction  Ohio  Highway 
60,  thence  south  along  Ohio  Highway  60 
to  junction  Interstate  Highway  70, 
thence  west  along  Interstate  Highway  70 
to  junction  U.S.  Highway  23.  thence 
south  along  U.S.  Highway  23  to  Ports- 
mouth, Ohio,  thence  east  along  U.S. 
Highway  52  to  junction  Interstate  High- 
way 64  at  Huntington,  W.  Va.,  and  (b) 
Belmont,  W.  Va.,  restricted  in  (l)(b)  to 
the  transportation  of  traffiic  destined  to 
the  points  in  (1)  «a)  above,  and  (2)  Bel- 
mont, W.  Va.,  to  points  in  that  part  of 
Ohio  on  and  bounded  by  a  line  beginning 
at  Bellaire,  Ohio,  and  extending  west 
along  Interstate  Highway  70  to  junction 
Interstate  Highway  77,  thence  north 
along  Interstate  Highway  77  to  junction 
U.S.  Highway  36,  thence  west  along  U.S. 
Highway  36  to  junction  Ohio  Highway 
16,  thence  south  along  Ohio  Highway  16 
to  junction  Ohio  Highway  60.  thence 
south  along  Ohio  Highway  60  to  junc- 
tion Interstate  Highway  70.  thence  west 
along  Interstate  Highway  70  to  junction 
U.S.  Highway  23,  thence  south  along  U.S. 
Highway  23  to  Portsmouth,  Ohio,  thence 
east  along  U.S.  Highway  52  to  junction 
Interstate  Highway  64  at  Huntington. 
W.  Va..  restricted  to  the  transportation 
of  traffic  which  originated  at  point.s  in 
the  origin  territory  in  tl)  above. 

NoTr. — Tlie  purpose  of  the  liiMnnt  repub- 
lication Lb  to  Indicate  the  actual  authority 
granted. 

No.  MC  134238  (Sub-No.  9t  (Republi- 
cation) filed  May  27.  1975.  published  in 
the  Federal  Register  issue  of  June  26, 
1975,  and  republished  this  i.s.sue.  Appli- 
cant: GENES.  INC..  10115  BrookvUle- 
Salem  Road,  Clayton.  Ohio  45315.  Appli- 
cant's representative:  Paul  F.  Berry,  8 
East  Broad  Street,  Ninth  Floor.  Colum- 
bus, Ohio  43215.  An  Order  of  the  Com- 
mission. Division  1.  Acting  as  an  Appel- 
late Division,  dated  August  24.  1977,  and 
served  September  1,  1977,  finds  on  re- 
consideration, that  operation  by  appli- 
cant in  interstate  or  foreign  commerce 
as  a  contract  carrier  by  motor  vehicle, 
over  irregular  routes  of  d)  Ice  cream, 
ice  cream  novelties,  and  water  ices,  in 
vcliicles  equipped  with  mechanical  re- 
frigeration, (a)  from  the  storage  facil- 
ities of  The  Kroger  Co.,  at  or  near  Cin- 
cmnati,  Ohio,  to  St.  Louis,  Mo.,  and  Little 
Rock,  Ai-k.,  and  (b)  from  the  warehouse 
of  Home  Dairy  Co.,  at  Berne,  Ind.,  to  St. 
Louis,  Mo.,  Little  Rock,  Ark.,  Atlanl 
Ga.,  Peoria,  Hi..  Louisville  and  LexUrffe- 


Um.  Ky.,  Detroit  and  Grand  Rapids, 
Mich.,  Cleveland,  Columbus,  and  Cincin- 
nati, Ohio,  Pittsburgh  and  Evans  City, 
Pa.,  Nashville  and  Memphis,  Tenn., 
Roanoke,  Va.,  and  CTharleston,  W.  Va.; 
and  (2)  returned  shipments  ot  the  com- 
modities named  in  (1)  above,  in  the  re- 
verse direction,  under  a  continuing  con- 
tract or  contracts  with  The  Kroger  Co.. 
of  Cincinnati.  Ohio,  will  be  consistent 
with  the  public  Interest  and  the  national 
transportation  policy;  that  applicant  Ls 
fit,  willing,  and*able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations. The  purpose  of  this  republica- 
tion is  to  indicate  applicant's  actual 
grant  of  authority. 

Motor  Carrier,  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

The  following  application.s  are  gov- 
eined  by  Special  Rule  247  ot  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
tlie  date  of  notice  of  filing  of  the  appli- 
cation Ls  published  in  the  Federal  Regis- 
ter. Failure  to  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of  op- 
lx>sition  and  particlpaticm  in  the  pro- 
ceeding. A .  protest  under  th^  rules 
should  comply  with  Section  247(dt  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specificailly  the  groimds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing In  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  tlie  service 
proposed),  and  shall  specify  with  par- 
ticularly the  facts,  matters,  and  things 
relied  upon,  but  shall  not  Include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  itiles  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative, 
or  applicant  if  not  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(d» 
( 4>  of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  Its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 

Commission  order  which  will  be  served 

oa-,^Qch  party  of   record.   Broadening 

'^endm^Hts  will  not  be  accepted  after 

the  date  of  this  publication  except  for 


good  cause  shown,  and  restrictive 
amendmends  will  not  be  witertained  fol- 
lowing publication  In  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  1239  (Sub-No.  9),  filed  August 
1,  1977.  AppUcant:  PONY  TRUCKING, 
INC.,  501  State  Route  7,  Steubenvllle, 
Ohio  43952.  Applicant's  representative: 
Maxwell  A.  Howell,  1100  Investment 
BuUding  1511  K  Street  NW.,  Washing- 
ton. D.C.  20005.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting 
iron  and  steel,  iron  and  steel  products,  ti- 
tanium and  titanium  products,  between 
Midland,  Pa.,  on  the  one  hand.  and.  on 
the  other,  iwints  In  Connecticut,  Illinois. 
Indiana,  Michigan,  Massachusetts,  New 
Jersey,  New  York,  Ohio  and  Wisconsin, 
under  a  continuing  contract  or  contracts 
with  Crucible,  Inc. 

Norr.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Pittsburgh,  Pa.  ^ 

No.  MC  2253  (Sub-No.  75 ».  filed  Au- 
gust 3,  1977.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATTON. 
P.O.  Box  697,  Cherryvllle,  N.C.  28021.  Ap- 
plicant's representative:  Edward  G.  VIJ- 
lalon.  Suite  1032.  Pennsylvania  Building, 
Pennsylvania  Ave.  and  13th  St.,  NW.. 
Washington,  DC.  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) :  ( 1 ) 
Between  Atlanta,  Georgia  and  Knoxville, 
Tennessee,  serving  Knoxville  and  Chatta- 
nooga. Tennessee  for  purposes  of  joinder 
onl>':  From  Atlanta  over  Interstate  High- 
way 75  to  Knoxville.  and  return  over  the 
same  route.  Prom  Atlanta  over  U.S. 
Highway  41  to  junction  U.S.  Highway 
411,  thence  over  U.S.  Highway  411  to 
jxmctlon  U.S.  Highway  129,  thence  over 
U.S.  Highway  129  to  Knoxville,  and  re- 
turn over  the  same  route.  (2)  Between 
Chattanooga,  Tennessee  and  Chicago, 
Illinois,  serving  Chattanooga,  Tennessee. 
Louisville,  Kentucky,  Indianapolis.  Indi- 
ana and  the  junction  of  Interstate  High- 
way 65  and  U.S.  Highway  30  for  purposes 
of  joinder  only:  Fr«n  Chattanooga  over 
Interstate  Highway  24  to  junction  Inter- 
state Highway  65,  thence  over  Interstate 
Highway  65  to  junction  Interstate  High- 
way 80,  thence  over  Interstate  Highway 
80.  to  junction  Interstate  Highway  94. 
thence  over  Interstate  Highway  94  to 
Chicago,  and  return  over  the  same  route. 

(3)  Between  Knoxville.  Tennessee  and 
Cincinnati,  Ohio,  serving  Knoxville,  Ten- 
nessee, Lexington,  Kentucky,  and  the 
junction  of  U.S.  Highway  25E  and  Inter- 
state Highway  75  for  purposes  of  joinder 
only:  From  Knoxville  over  Interstate 
Highway  75  to  jimction  Interstate  High- 
way 71,  thence  over  Interstate  Highways 
71  and  75  to  Cincinnati,  and  return  over 
the  same  route.  (4)  Between  Lexington. 
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Kentucky  and  Louisville.  Kentucky,  serv- 
ing Lexington  and  Louisville.  Kentucky 
lor  purposes  of  Joinder  only:  From  Lex- 
ington over  Interstate  Highway  64  to 
Louisville,   and   return   over   the  same 
route.  (5)   Between  Loulsvile.  Kentucky 
and  Cincinnati,  Ohio,  serving  Louitsville. 
Kentucky  for  purposes  of  joinder  only: 
Prom  Louisville  over  Interstate  Highway 
71   to  junction  Interstate  Highway  75. 
thence  over  Interstate  Highways  71  and 
75  to  Cincinnati,  and  return  over  the 
same  route.   (6>   Between  Mercer,  Ohio 
and  Junction  U.S.  Highway  30  and  In- 
terstate Highway  65.  serving  the  junc- 
tion of  U.S.  Highway  30  and  Interstate 
Highway  65  for  purposes  of  joinder  only: 
Prom  Mercer  over  U.S.  Highway  33  to 
Junction  U.&  Highway  30.  thence  over 
U.S.  Highway  30  to  junction  Interstate 
Highway  65.  and  return  over  Uie  same 
route.  (7)  Between  Charleston.  West  Vir- 
ginia and  Indianapolis,  Indiana,  serving 
Indianapolis.   Indiana   for   purposes   of 
joinder  only:  Prom  Charleston  over  In- 
terstate  Highway   64   to  junction   U.S. 
Highway  35.  thence  over  U.S.  Highway 
35  to  junction  Interstate  Highway  75. 
thence  over  Interstate  Highway  75  to 
junction  Interstate  Highway  70,  Uience 
over  Interstate  Highway  70  to  Indianap- 
olis, and  return  over  the  same  route.  (8) 
Between  Charlesttwi.  West  Virginia  and 
Parkersburg.  .West     Virginia,     ser\'ing 
junction    Interstate    Highway    77    and 
U.S.  Highway  33  for  purposes  of  joinder 
only:   Prom  Charleston  over  Interstate 
Highway  77  to  Parkersburg,  and  return 
over  the  same  route. 

(9)  Between  Chilllcothe.  Ohio  and 
Mercer,  Ohio:  Prom  Chilllcothe  over  U.S. 
Highway  23  to  Columbus,  Ohio,  thence 
over  U.S.  Highway  33  to  Mercer,  and 
retiim  over  the  same  route.  ( 10)  Between 
Cincinnati,  Ohio  and  Indianapolis,  In- 
diana, serving  Indianapolis.  Indiana  for 
purposes  of  joinder  only:  Prom  Cincin- 
nati over  Interstate  Highway  74  to  In- 
dianapolis, and  return  over  the  same 
route.  (11)  Between  Winston- Salem. 
North  Carolina  and  Charleston.  West 
Virginia,  serving  the  junction  of  Inter- 
state Highways  81  and  77  for  purposes  of 
Joinder  only:  PYom  Winston-Salem  over 
U.S.  Highway  52  to  junction  Interstate 
Highway  81,  thence  over  Interstate 
Highway  81  to  junction  Interstate  High- 
way 77,  thence  over  Interstate  Highway 
77  to  Charleston,  and  return  over  the 
same  route.  (12)  Between  Greenville. 
South  Carolina  and  Ashevllle.  North 
Carolina:  Prom  Greenville  over  U.S. 
Highway  25  to  Ashevllle.  over  the 
same  route.  (13)  Between  Spartan- 
burg, South  Carolina  and  junction  In- 
terstate Highways  26  and  40  near  Ashe- 
vllle, North  Carolina:  Prom  Spartan- 
burg over  U.S.  Highway  29  to  junction 
Interstate  Highway  26.  thence  over  In- 
terstate Highway  26  to  junction  Inter- 
state Highway  40  near  Ashevllle,  and 
reutm>,over  the  same  route.  (14)  Be- 
tween Ashevllle,  North  Carolina  and 
KnoxvUle,  Tennessee,  serving  Knoxvllle. 
Tennessee  and  Junction  Interstate  High- 
ways 40  and  81  for  purposes  of  Joinder 
only:  From  Atbevllle  over  Interstate 
Hlf^way  40  to  Knoxrllle,  and  return 


over  the  same  route.  (15)  Between  Ashe- 
vllle,   North    Carolina    and    Winston - 
Salem,  North  Carolina:  Prom  Ashevllle 
over  Interstate  Highway  40  to  Winston- 
Salem,  and  return  over  the  same  route. 
(16)      Between     junction     Interstate 
Highways   81   and  40   near  Dandridge, 
Tennessee  and  junction  Interstate  High- 
ways 81  and  77  near  Wytheville,  Vir- 
ginia, serving  junction  Interstate  High- 
ways 81  and  40  near  Dandridge,  Ten- 
nessee, junction  Interstate  Higliways  81 
and  77  near  Wytheville,  Virginia,  junc- 
tion  Interstate   Highway   81    and   U.S. 
Highway  25E,   and  junction   Interstate 
Highway     81     and     U.S.     Highway     23 
for    purposes    of    joinder    only:    Prom 
junction    Interstate    Highways    81    and 
40     near    Dandridge.     over     Interstate 
Hipthway  81  to  junction  Interstate  High- 
way 77  near  Wytheville,  and  return  over 
the  same  route.  (17)  Between  Ashevllle, 
North  Carolina  and  Junction  U.S.  High- 
way 23  and  Interstate  Highway  81,  serv- 
ing junction  U.S.  Highway  23  and  Inter- 
state Highway  81  for  purposes  of  joinder 
only:  From  Ashevllle  over  U.S.  Highway 
23  to  junction  Interstate  Highway  81, 
and  return  over  the  same  route.  (18)  Be- 
tween   Charlotte,   North    Carolina   and 
junction  Interstate  Highways  77  and  81 
at  or  near  Wytheville.  Virginia,  serving 
junction  Interstate  Highways  77  and  81 
at  or  near  Wytheville,  Virginia  for  pur- 
poses of  joinder  only:  Prom  Charlotte 
over  Interstate  Highway  77  to  junction 
Interstate  Highway  81  at  or  near  Wythe- 
ville, and  return  over  the  same  route. 

(19)  Between  junction  U.S.  Highway  25E 
and  Interstate  Highway  81  near  Morris- 
town,  Tennessee  and  junction  U.S.  High- 
way 25E  and  Interstate  Highway  75  near 
(^rbin,  Kentucky,  serving  junction  VJB. 
Highway  25E  and  Interstate  Hghwlay  81 
near  Morristown.  Tennessee  and  junction 
U.S.  Highway  25E  and  Interstate  High- 
way 75  near  Corbln,  Kentucky  for  pur- 
poses of  joinder  only:  Prom  junction  U.S. 
Highway  25E  and  Interstate  Highway  81 
near  Morristown,  over  U.S.  Highway  25E 
to  junction  Interstate  Highway  75  near 
Corbin,  and  return  over  the  same  route. 

(20)  Between  Pittsburgh.  Pennsylvania 
and  Beckley,  West  Virginia,  serving  the 
junction  of  U.S.  Highways  60  and  19  for 
purposes  of  joinder  only:  Prom  Pitts- 
burgh over  U.S.  Highway  19  to  junction 
Interstate  Highway  79.  thence  over  In- 
terstate Highway  79  to  Junction  U.S. 
Highway  19  approximately  6  miles  south 
of  Sutton,  West  Virginia,  thence  over  U.S. 
Highway  19  to  juncUon  U.S.  Highway  60. 
thence  over  U.S.  Highway  60  to  jimctlon 
U.S.  Highway  21/West  Virginia  Highway 
16.  thence  over  US.  Highway  21/West 
Virginia  Highway  16  to  Beckley,  andre- 
tum  over  the  same  route. 

(21)  Between  Charleston.  South  Caro- 
lina and  Wlnston-Salem.  North  Caro- 
lina :  from  Charleston  over  UJ3.  Highway 
52  to  junction  U.S.  Highway  1.  thence 
over  US.  Highway  1  to  Junction  U.S. 
Highway  220,  thence  over  U.S.  Highway 
220  to  Greensboro,  North  Carolina, 
thence  over  Interstate  Highway  40  to 
Wlnston-Salem,  smd  return  over  the 
same  route.  (22)  Between  Greensboro. 
North  Carolina  and  Junction  Interstate 


Highway  76  and  U.S.  Highway  30  at  or 
near  Breezewood.  Pennsylvania,  serving 
Lynchburg.  Virginia  and  Junction  Inter- 
state Highway  76  and  US.  Highway  30 
at  or  near  Breezewood,  Pennsylvania  for 
purposes  of  joinder  only:  Prom  Greens- 
boro over  US.  Highway  29  to  Culpeper 
Virginia,  thence  over  U.S.  Highway  522  to 
Jimctlon  Interstate  Highway  70.  thence 
over  Interstate  Highway  70  to  junction 
Interstate  Highway  76.  thence  over  In- 
terstate Highway  76  to  Junction  U.S. 
Highway  30  at  or  near  Breezewood.  and 
reutm  over  the  .same  route.  (23)  Between 
Lynchburg.  Virginia  and  C^mrleston. 
West  Virginia,  serving  Lynchbmv.  Vir- 
ginia and  Junction  U^S.  Highways  19  and 
60  for  purposes  of  Joinder  only:  Prom 
Lynchburg  over  U.S.  Highway  501  to" 
junction  U.S.  Highway  60.  thence  over 
U.S.  Highway  60  to  Charleston,  and  re- 
turn over  the  same  route.  (24)  Between 
Rocky  Mount.  North  Carolina  and 
Lynchburg,  Virginia,  serving  Lynchburg, 
Virginia  for  purposes  of  joinder  only: 
From  Rocky  Mount  over  U.S.  Highway 
64  to  junction  North  Carolina  Highway 
98.  thence  over  North  Carolina  Highway 
98  to  Durham.  North  Carcrilna.  thence 
over  U.S.  Highway  501  to  Lynchburg,  and 
return  over  the  same  route. 

(25)   Between  Junction  US.  Highway 
33  and  Interstate  Highway  77  at  or  near 
Ripley.    West   Virginia   and    Columbus, 
Ohio,  serving  junction  U.S.  Highway  33 
and  Interstate  Highway  77  at  or  near 
Ripley,   West  Virginia  for  purpose*  of 
joinder  only:  Prom  junction  U.8.  High- 
way 33  and  Interstate  Highway  77  at  or 
near  Ripley  over  U.S.  Highway  33  to 
Columbus,   and   return   over  the  same 
route.  (26)  Between  Durham.  North  Car- 
olina and  Greensboro.  North  Carolina: 
Prom  Durham  over  Interstate  Highway 
85  to  Greensboro,  and  return  over  the 
same  route.  In  connection  with  routes 
(l)-(26).  serving  points  in  that  part  of 
Pennsylvania   on   and   west   of   a   line 
beginning     at     the    Pennsylvania-New 
York  State  line  and  extending  along  U.S. 
Highway  219  to  junction  U.S.  Highway  6. 
thence  along  U.S.  Highway  6  to  Kane. 
Pennsylvania,    thence    along    Pennsyl- 
vania Highway  321  to  Wilcox.  Pennsyl- 
vania, thence  along  U.S.  Highway  219  to 
Somerset,   Pennsylvania,    thence   along 
Pennsylvania   Highway   31    to  junction 
unnumbered  highway,  thence  along  un- 
numbered highway  to  Berlin.  Pennsyl- 
vania, thence  along  U.S.  Highway  219  to 
the  Pennsylvania-Maryland   State  line 
and  all  of  carrier's  authorized  service 
points    in   Alabama.    Horlda.    Georgia, 
North  Carolina.  South  Carolina,  West 
Virginia,    Ohio.    Indiana.    Illinois,    and 
Wisconsin  as  either  intermediate  or  oflf- 
route  points.  Restrictions:  The  author- 
ity sought  In  routes  (l)-(26)  is  restricted 
as  follows:   (1)   Restricted  against  the 
transportation  of  trafflc  both  originat- 
ing at  and  destined  to  points  within  a 
single  state,  except  as  otherwise  author- 
ized. (2)   Restricted  against  the  trans- 
portation ot  traffic  between  points  in 
Florida,  on  the  one  hand.  and.  on  the 
other,  points  In  Georgia,  except  for  pur- 
poses ot  Joinder. 
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(3)  Trafflc  transported  between  points 
In  Georgia,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Carolina  and 
South  Carolina  (except  points  within  35 
miles  of  Clover,  South  Carolina)  Is  re- 
stricted to  movements  to.  from,  or 
through  points  in  North  Carolina  which 
are  both  within  30  miles  of  Charlotte, 
North  Carolina  and  within  35  mUes  of 
Clover,  South  Carolina.  (4)  Transporta- 
tion of  trafflc  between  North  Carolina, 
on  the  one  hand,  and,  on  the  other.  South 
Carolina  is  restricted  to  movements  to, 
from,  or  through  any  point  in  North 
Carolina  which  is  both  within  30  miles 
of  Charlotte,  North  Carolina  and  within 
35  miles  of  Clover,  South  Carolina  (ex- 
cept those  within  35  miles  of  Clover, 
South  Carolina).  (5)  Restricted  against 
the  transportation  of  trafflc  between 
points  in  We.st  Virginia,  Ohio.  Indiana, 
BUnois,  Wisconsin,  and  points  in  Penn- 
.sylvanla  on  and  west  of  a  line  beginning 
at  the  Pennsylvania-New  York  State  line 
and  extending  along  U.S.  Highway  219 
to  Junction  U.8.  Highway  6.  thence  along 
U.S.  Highway  6  to  Kane,  Pennsylvania, 
thence  along  Pennsylvania  Highway  321 
to  Wilcox,  Pennsylvania,  thence  along 
U.S.  Highway  219  to  Somerset.  Pennsyl- 
vania, thence  along  Pennsylvania  High- 
way 31  to  junction  unnumbered  highway, 
thence  along  unnumbered  highway  to 
Berlin,  Pennsylvania,  thence  along  U.S. 
Highway  219  to  the  Pennsylvania -Mary- 
land State  line,  except  as  otherwise  au- 
thorized. (6)  This  authority  shall  not 
be  construed  as  conferring  more  than 
one  operating  right  and  shall  not  be  sev- 
erable by  sale  or  otherwise  from  the 
other  authority  contained  in  Docket  No. 
MC  2253  and  Subs  thereto. 

Note:  Pursuant  to  the  certlficalt  of  Public 
convenience  and  necessity  Issued  In  Docket 
No.  MC  2263  and  Subs  thereto,  applicant 
holds  authority  to  serve  all  points  and  terri- 
tories embraced  in  this  application  (I.e..  no 
new  service  i>olnts  or  territories  are  sought). 
The  purpose  of  this  application  is  to  remove 
the  present  requirement  that  traffic  trans- 
ported between  authorized  service  points  in 
Alabama,  Florida.  Georgia,  North  Carolina, 
.tnd  South  Carolina,  on  the  one  hand.  and. 
on  the  other,  certificated  points  in  Wisconsin, 
nilnois.  Indiana.  Ohio.  West  Virginia,  and 
those  in  Pennsylvania  on  and  west  of  a  line 
beginning  at  the  Pennsylvania-New  York 
State  line  and  extending  along  U.S.  Highway 
iJ19  to  Junction  U.S.  Highway  6.  thence  along 
US.  Highway  6  to  Ksne.  Pennsylvania,  thence 
along  Pennsylvania  Highway  321  to  Wilcox. 
Pennsylvania,  thence  along  U.S.  Highway  219 
to  Somerset.  Pennsylvania,  tiience  along 
Pennsylvania  Highway  31  to  Junction  un- 
numbered highway,  thence  along  unnum- 
bered highway  to  Berlin.  Pennsylvania, 
thence  along  U.S.  Highway  219  to  the  Penn- 
sylvania-Maryland State  line  move  via  any 
point  in  North  Carolina  which  Is  both  within 
30  miles  of  CHiarlotte.  North  Carolina  and 
within  35  miles  of  Clover,  South  Carolina. 
Additionally,  applicant  seeks  to  negate  Its 
current  restriction  requiring  trafflc  trans- 
ported between  points  In  Ohio,  on  the  one 
hand,  and.  on  the  other,  carrier's  authorized 
service  points  In  Alabama,  Florida,  Georgia, 
North  Carolina,  and  South  Carolina  to  move 
through  Parkersburg,  West  Virginia.  Thus 
applicant  does  not  seek  any  new  service 
points  or  territory,  nor  does  It  propose  to  di- 
minish Its  presently  authorized  service  terri- 


tory. If  a  hearing  1*  deemed  necessary,  the 
applicant  request*  it  be  held  In  Charlotte, 
North  Carolina  or  Washington,  D.C. 

No.  MC  2960  (Sub-No.  17) ,  filed  August 
4,  1977.  Applicant:  ENGLAND  TRANB- 
PORTATION  COMPANY  OP  TEXAS, 
a  corporation,  2301  McKlnney  Street, 
Houston.  Tex.  77023.  Applicant's  repre- 
sentative: E.  Larry  Wells,  P.O.  Box  45538, 
Dallas,  Texas  75245.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: wooden  pallets  and  raw  materials 
including  corrugated  and  mixed  paper 
utilized  in  the  manufacture  and  process- 
ing of  roofing  materials:  Prom  points  In 
Alabama,  Louisiana.  Mississippi,  Texas, 
Oklahoma.  Tennessee,  and  Kentucky  to 
the  plantsite  of  Elk  Roofing  Company  at 
Stephens,  Arkansas  and  Elk  Roofing 
Company's  storage  facilities  at  East 
Camden.  Arkansas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requAti  that  it  be  held  at 
Dallas,  Texas  or  Little  Rock,  Arkansas. 

No.  MC  11722  (Sub-No.  56) ,  fUed  Aug- 
ust 8.  1977.  Applicant:  BRADER  HAUL- 
ING SERVICE,  INC..  P.O.  Box  655,  Zil- 
lah,  Washington  98953.  Applicant's  rep- 
resentative: PhlUp  G.  Skofstad,  P.O.  Box 
594,  Gresham,  Oregon  97030.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
tran.«!porting :  (a)  Carbonated  beverages, 
in  containers,  from  Yakima,  Washington 
to  points  in  Oregon  and  Idaho,  suid  (b^ 
Empty  bottles  and  cans,  from  points  In 
Idaho  and  Oregon  to  Yakima.  Washing- 
ton. 

Notl. — Applicant  states  that  ihis  applica- 
tion ceeks  to  convert  an  existing  contract 
permit  to  a  common  carrier  Certificate  of 
Public  Convenience  and  Necessity  in  com- 
pliance with  the  Commission's  order  In  MC 
11722,  (Sulj-No.  52).  dated  June  2.  1977,  to 
eliminate  dual  operations.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  that 
It  be  held  at  Portland,  Oreg. 

No.  MC  13250  <  Sub-No  138'.  filed 
Aucust  5,  1977.  Applicant:  J.  H.  ROSE 
TRUCK  LINE,  INC..  P.O.  Box  16190. 
Houston,  Tex.  77022.  Applicants  repre- 
sentative: James  M.  Doherty,  500  West 
Sixteenth  Street.  P.O.  Box  1945,  Austin, 
Tex.  78767.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles  from  the  facilities  of 
Ivy  Steel  Company,  Division  of  the  Ivy 
Corporation,  located  at  or  near  Jackswi- 
ville,  Florida,  to  points  in  Florida.  Ala- 
bama. Georgia.  North  Carolina.  South 
Carolina,  Virginia.  Tennessee.  Kentucky. 
Mis.sissippi.  LouLsiana.  Arkan.';as.  Mis- 
souri, and  Illinois. 

Note. — If  a  hearing  Is  deemed  neces-sary. 
applicant  requests  that  It  be  held  at  Jack- 
sonville. Florida,  or  Atlanta,  Georgia. 

No.  MC  13845  (Sub-No.  7i.  filed  Au- 
gust 1.  1977.  Applicant:  William -Carl 
Russell  and  James  Franklin  Russell,  do- 
ing business  as,  FRANK  RUSSELL  & 
SON,  401  S.  Ida  St..  West  Frankfort.  Bl. 
62896.  Applicant's  representative:  Wil- 
liam C.  Russell  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heavy 
machinery,  and  mining  supplies  and 
equipment  therefor,  between  points  In 
Illinois  on  and  south  of  Interstate  High- 
way 70,  on  the  one  hand,  and,  on  the 
other,  points  In  Colorado,  Utah,  and 
Wyoming. 

Note. — Applicant  has  motor  contract  car- 
rier authority  pending  In  No  MC  134859 
(Sub-No.  2)  and  other  subs,  therefore,  dual 
operations  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  that  it 
be  held  at  St.  Louis,  Mo.  or  Springfield,  III 

No.  MC  26396  (Sub-No.  153  >,  filed 
August  1,  1977.  Applicant:  POPELKA 
TRUCKING  CO..  d.b.a.  the  Waggoners 
Box  990,  Livingston.  Mont.  59047.  Ap- 
plicant's representative:  Beth  Waggoner 
I  same  address  as  apphcanti.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fleshed  brine  cured  hides. 
from  ports  of  entry  on  the  Internationa] 
boundary  line  between  the  United  States 
and  Canada  located  in  Montana,  to 
points  in  Missouri,  Mississippi,  Texas. 
Dlinols,  Wisconsin.  Colorado,  and  Penn- 
sylvania, restricted  to  the  transporta- 
tion of  trafflc  in  foreign  commerce  hav- 
ing an  immediate  prior  movement  origi- 
nating in  Calgary,  Alberta,  and  Leth- 
brldge.  Alberta,  Canada. 

Note. — If  a  hearing  Is  deemed  neceasary. 
applicant  requests  It  be  held  at  Washington. 
DC,  or  Billings,  Mont. 

No.  MC  26825  (Sub-No.  16).  filed 
July  11,  1977.  Applicant's  name:  AN- 
DREWS VAN  LINES,  INC..  Seventh  and 
Park  Avenue.  P.O.  Box  1609,  Norfolk. 
Nebr.  68701.  Applicant's  representative: 
J.  Max  Harding,  P.O.  Box  82028.  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Empty  household  goods  shippinp 
containers,  set  up  or  knocked  down,  be- 
tween points  in  the  United  States,  in- 
cluding Alaska  and  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessarv 
applicant  requests  It  be  held  at  Omah.".. 
Nebr. 

No.  MC  27817  (Sub-No.  135'.  filed 
July  29.  1977.  Applicant:  H.  C  GABLER 
INC.,  R.D.  No.  3,  P.O.  Box  220.  Cham- 
bersgurg,  Pa.  17201.  Applicants  repre- 
sentative: Christian  V.  Graf.  407  North 
Front  Street.  Harrisburg,  Pa.  17101.  Au- 
thority sought  to  operate  as  a  comtnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  roofing  and 
siding,  and  fabricated  metal  buildinc 
products,  from  the  plant  site  of  the  Billy 
Penn  Corp.,  Division  of  Penn  Supply  and 
Metal  Corp.,  Inc.,  at  Philadelphia.  Pa., 
to  points  in  that  part  of  West  Virginia 
located  on  and  north  of  U.S.  Highway 
33.  restricted  to  traffic  originating  at  and 
destined  to  the  origin  and  destinations 
above-named. 

Note. — If  a  hearing  Is  deemed  neces-sarj. 
applicant  requests  tliat  It  be  held  at  Harris- 
burg. Pa.,  or  Washington.  D.C. 

No.  MC  43269  (Sub-No.  66) .  filed  Au- 
gust 4, 1977.  AppU(»nt:  WELI£  CARGO. 
INC.,  1775  East  4th  Street,  Reno,  Vtn. 
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•9513.  Applicant's  representative:  Etevld 
N.  Inwood.  P.O.  Box  1511,  Reno.  Nev. 
89505.  Authority  sought  to  operate  aa  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  household  goods,  as 
defined  by  the  Commission,  comniodlttes 
in  bulk,  and  classes  A  and  B  explosives, 
between  Carson  City,  Nev..  and  Ridge- 
crest.  Calif.,  over  U.S.  Highway  395.  serv- 
ing all  intermediate  points.  Restriction: 
Restricted  against  traffic  originating  at 
or  interlined  at  points  In  Los  Angeles 
County.  Calif.,  and  destined  to  points 
within  4  miles  of  the  California-Nevada 
state  line. 

Not* — Common  control  may  be  Involved. 
If  a  hearing  U  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  either  Reno 
or  Carson  City.  Nev..  or  Buihop,  Calif. 

No.  MC  44605  (Sub-No.  47).  filed  July 
25.  1977.  Applicant:  MILNE  TRUCK 
LINES.  INC.,  2500  West  California  Ave- 
nue. Salt  Lake  City.  Utah  84104.  Appli- 
cant's representative:  EXIward  J. 
Hegarty.  100  Bush  Street.  21st  Floor.  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) :  (D 
between  Yucca,  Ariz..'  and  Kingman. 
Ariz.,  from  Yucca  over  Interstate  High- 
way 4b  (U.S.  Highway  66)  to  Kingman. 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  <2)  between 
Wickenburg.  Ariz.,  and  Las  Vegas,  Nev.. 
from  Wickenburg  over  U.S.  Highway  93 
to  Las  Vegas,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
Arizona. 

NoTT — If  a  hearing  is  deemed  neccwary. 
applicant  requesu  that  It  be  held  at  King- 
man, Ariz  .  Las  Vegas.  Nev  ,  or  Phoenix.  Ariz. 

No.  MC  47171  (Sub-No.  95>,  fUed  Au- 
gust 5,  1977.  Applicant:  COOPER 
MOTOR  LINES.  INC.,  P  O.  Box  4259. 
Greenville,  S.C.  29608.  Applicant's  repre- 
sentative: Harris  G.  Andrews,  P.O.  Box 
4259.  Greenville,  S.C.  29608.  Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Floor  coverings,  equipment 
and  supplies  used  in  the  installation, 
manufacture,  and  sale  of  floor  coverings 
from  Lyerly.  Ga..  to  points  in  Connecti- 
cut. Delaware.  Massachusetts.  Mary- 
land. New  Jersey.  New  York,  North  Caro- 
lina. Pennsylvania,  Rhode  Inland,  South 
Carolina.  Virginia,  and  Washington.  D.C. 

Ncmt. — Common  control  may  be  Involved 
If  a  hearing  Ls  deemed  necessary,  applicant 
requests  that  It  be  held  at  Columbia,  S  C  .  or 
Atlanta.  Oa. 

No.  MC  51146  (Sub-No.  515'.  filed 
August  8.  1977.  Applicant:  SCHNEID- 
ER TRANSPORT.  INC..  P.O.  Box  2298. 
Green  Bay,  Wise.  54306.  Applicant's  rep- 
resentative: Wayne  Downing  (same  ad- 
dress as  applicant) .  Authwlty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Printed  matter,  and  materials, 
equipment,   and   supplies   used  in   the 


manufacture,  sale,  and  distribution  of 
printed  matter  (except  commodities  In 
bulk)  between  Hammond  and  Indianap- 
olis. Ind.:  Versailles  and  Lexington.  Ky.; 
Taimt<m,  Mass.:  Chicago,  m.;  Ossin- 
Ing,  N.Y.:  and  Nashville,  Tenn.,  on  the 
one  hand,  and,  on  the  "Wher  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

NoTt:-  Common  control  m.iy  be  Involved. 
If  a  hearing  Is  deemed  neces.sary.  applicant 
requests  that  It  be  held  at  Chicago.  111. 

No.  MC  51146  (Sub-No.  516).  filed 
August  8.  1977.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  Wise.  53406.  Applicants  rep- 
resentative: Wayne  Downing  (same  ad- 
dress as  applicant) .  Authority  sought  to 
opei-ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plumbing  fixtures  and  fittings,  and 
related  equipment,  from  Salem  and  Tif- 
fin. Ohio,  to  Coldwater,  Mich.,  and  points 
in  Wisconsin. 

Note. —Common  conlrol  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
request-s  that  it  be  held  at  Chicago.  111. 

No.:  MC  53965  (Sub-No.  134).  filed 
August  11.  1977.  Applicant:  GRAVES 
TRUCK  LINE,  INC..  2130  South  Ohio, 
Salina,  Kans.  67401.  Applicant's  rep- 
resentaUve:  Larry  E.  Gregg,  641  Harri- 
son Street.  Topeka,  Kans.  66603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment) ,  serving  the  construction  site 
and  plant  of  the  Phillips  Petroleum  Co. 
located  13  miles  south  of  Guymon.  Okla.. 
in  Hansford  County.  Tex.,  as  an  off-route 
point  In  connection  with  carriers  pres- 
ently authorized  regular  route  operation. 

Note. — If  a-  hearing  Is  deemed  necessary, 
applicant  reque.st«  it  be  held  In  Dallas.  Tex. 
Common  control  may  be  Involved. 

No.  MC  56679  (Sub-No.  99).  filed 
July  22.  1977.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Avenue  SW.,  Atlanta,  Ga.  30315.  Appli- 
cant's representative:  John  T.  Coon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  meat  products. 
fresh  or  frozen,  from  Bartow,  Fla.,  to 
points  in  Massachusetts,  New  York,  New 
Jersey.  Louisiana,  Ml-ssissippl.  and  the 
District  of  Columbia. 

NoTE.-rIf  a  hearing  Is  deemed  nece.ssary, 
applicant  requests  it  be  held  at  Atlanta.  Ga.. 
or  Washington.  DC.  Common  control  may  be 
Involved. 

No.  MC  57697  (Sub-No.  9),  filed  July 
29,  1977.  Applicant:  LESTER  SMITH 
TRUCKING.  INC..  P.  O.  Box  16424,  Den- 
ver. Colo.  80216.  Applicant's  representa- 
tive: Howard  C.  Norton  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  .irregular  routes,  transport- 
ing: Brick  and  commodities  Incidental 
to  the  installation  thereof,  from  points 


In  Pueblo  and  Las  Anlmaa  Counties, 
Colo.,  to  points  In  California,  Idaho.  Illi- 
nois, Indiana.  Iowa.  Kansas.  Michigan. 
Minnesota,  Missouri.  Montana.  Ne- 
braska, Nevada,  North  Dakota.  Okla- 
homa, Oregon,  South  Dakota.  Utah. 
Washington.  Wisconsin,  and  Wyoming. 
NoTT. — If  a  hearing  is  deemed  neceiisary. 
applicant  requeeta  It  be  held  at  Denver 
Colo.,  or  Salt  Lake  City,  Utah.  Common  con- 
trol may  be  Involved. 

No.  MC  59367  (Sub-No.  109).  filed 
August  2.  1977.  Applicant:  DECKER 
TRUCK  LINE.  INC..  P.O.  Box  915.  Port 
Dodge.  Iowa  50501.  Applicant's  represent- 
ative: James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  tran.sporting':  Polyethylene 
drums,  from  Racine,  Wis.,  to  Lake  View, 
Iowa. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  the  he«irlng  be  hrtd 
at  Omaha,  Nebr.,  or  Chicago,  ni. 

No.  MC  60014  (Sub  53).  filed  August 
5.  1977.  Applicant:  AERO  TRUCKING. 
INC..  Box  308,  Monroeville,  Pa.  15146. 
Applicant's  representative:  A.  Charles 
Tell,  100  East  Broad  Street,  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 
duit  or  pipe,  cement,  containing  asbestos 
fibre  and  fittings  there/or.  from  the 
plantsite  of  Cement  Asbestos  Products 
Co.  (subsidiary  of  ASARCO,  Inc.),  at  or 
near  Ragland.  Ala.,  to  points  in  Connec- 
ticut. Delaware.  Florida.  Georgia,  Illi- 
nois, Indiana,  Kentucky,  Louisiana, 
Maine.  Maryland,  Massachusetts,  Mich- 
igan. Mississippi.  New  Hampshire,  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Pemisylvania,  Rliode  Island,  South  Car- 
olina, Tennessee,  Texas.  Vermont.  Vir- 
ginia, West  Virginia.  Wisconsin,  and  the 
District  of  Columbia. 

Note— Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  St.  Louis,  Mo. 

No.  MC  60014  (Sub-No.  54).  filed  Au- 
gust 8.  1977.  Applicant:  AERO  TRUCK- 
ING. INC..  Box  308,  Monroeville.  Pa. 
15146.  Applicant's  representative:  A. 
Charles  Tell,  100  East  Broad  Street.  Co- 
lumbus. Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cementitious  wood  fiber  roof  deck 
panels  from  Elberton,  Ga.,  to  points  in 
Connecticut,  Delaware,  Kentucky, 
Maine,  Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  Vermont 
Virginia,  and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  ne<e.s.sary. 
the  applicant  requests  It  be  held  at  either 
Atlanta.  Ga.,  or  Washington,  DC. 

No.  MC  71459  (Sub-No.  67>.  filed  Au- 
gust 8,  1977.  Applicant:  O.N.C. 
FREIGHT  SYSTEMS,  Highway  36  West, 
St.  Joseph,  Mo.  64502.  Applicant's  repre- 
sentative: Kirk  Wm.  Horton,  P.O.  Box 
10280,  Palo  Alto,  Calif.  94303.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes. 
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transporting:  General  eommoditiet  (ex- 
cept thoM  ot  unusual  ralue.  cUwM  A 
and  B  exi^oslvea.  household  goodi  m  de- 
fined by  the  Comml.srinn.  commodittet  In 
bulk,  and  those  requiring  special  equip- 
ment) .  between  Altus.  Okl*,.  and  Wood- 
ward, Okla.,  serving  no  Intermediate 
points,  from  Altus  over  U.S.  Highway  283 
to  the  junction  of  Oklahoma  Highway  34, 
thence  over  Oklahoma  Highway  34  to 
Woodward  and  return  over  the  same 
route. 

Note. —  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necensary.  applicant 
requests  that  it  be  held  at  San  Pranclsoo. 
Calif.,  or  Washington.  D.C. 

No.  MC  72495  (Sub-No.  17).  filed  Au- 
gust 5,  1977.  AppUcant:  DON  SWART 
TRUCKING,  INC.,  Box  49,  Route  2. 
Wellsburg.  W.  Va.  28070.  Applicant's  rep- 
resentaUve:  A,  Charles  Tell.  100  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Granulated  slag,  in 
bulk  in  dump  vehicles,  from  the  plant- 
site  of  H.  B.  Reed  b  Co.,  Inc..  located  at 
or  near  Cresap.  W.  Va.,  to  the  plantsite 
of  CertalnTeed  Corp.  at  or  near  Avery. 
Ohio. 

Note. — If  a  hearing  Is  deemed  neccwary, 
the  applicant  requests  It  be  held  at  Colum- 
bus. Ohio. 

No.  MC  73165  (Sub-No.  412 ».  filed  Au- 
gust 5.  1977.  AppUcant:  EAGLE  MOTOR 
LINES,  INC..  830  North  33rd  Street.  Bir- 
mingham. Ala.  35202.  Applicant's  repre- 
sentative: John  W.  Cooper.  Suite  200. 
Woodward  Building,  1927  1st  Avenue 
North,  Birmingham,  Ala.  35203,  Author- 
ity is  sought  to  operate  as  a  cornmon  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1>  Mining  equip- 
ment, (2)  attachments  and  parts  of  min- 
ing equipment,  and  (3)  equipment,  ma- 
terials, and  supplies  tised  in  the  manu- 
facture of  mining  equipment  between  the 
facilities  of  Reading  U.S..  Inc..  located  at 
or  near  Orange  Park.  Fla..  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  to  t)e  held  at  either  Bir- 
mingham. Ala.,  or  Jacksonville.  Fla. 

No.  MC  73165  (Sub-No.  414),  filed  Au- 
gust 9,  1977.  Applicant:  EAGLE  MOTOR 
LINES,  INC.,  830  North  33rd  Street,  Bir- 
mingham, Ala.  35202.  Api^cant's  repre- 
sentative:  Jolm  W.  Cooper,  Suite  200, 
Woodward  Building,  1927  1st  Avenue 
North.  Birmingham.  Ala.  35203.  Author- 
ity sought  to  operate  as  a  oomtnon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transE>orting:  (1)  Iron  and  steel 
articles,  from  Darlington,  S.C,  to  points 
in  Tennessee,  Wisconsin,  Illinois,  North 
Carolina,  Michigan.  Indiana.  Kentucky, 
Georgia,  Florida.  Virginia,  West  Virginia, 
Ohio,  Pennsylvania,  MarylancL  New 
York,  New  Jersey.  Connecticut,  Rhode 
Island,  Massachusetts,  Vermont,  New 
Hampshire.  Maine.  Delaware,  and,  (2) 
scrap  metals  from  named  states  to  Darl- 
ington, S.C. 


NOTICES 

KoT«.— If  a  healing  l»  d««ned  nectwry. 
appUoaat  requMU  It  to  be  held  at  eltlier 
Atlanta.  Oa,  or  Birmingham.  Ala. 

No.  MC  82492  (Sub-No.  161).  filed 
August  5, 1977.  Applicant:  MICHIGAN  Ic 
NEBRASKA  TRANSIT  CO..  INC.,  2109 
Olmstead  Road.  Kalamazoo,  Mich.  49003. 
Applicant's  representative:  WilUam  C. 
Harris  (same  address) .  Authority  sought 
to  operate  as  a  common  carrier,  by  moUrc 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  in 
bulk)  in  vehicles  equipped  with  mechani- 
cal refrigeration,  from  the  faciUtics  of 
Kraft,  Inc.,  located  at  or  near  Cham- 
paign, 111.,  to  points  in  Missouri  and 
Ohio. 

Note.— If  a  hearing  la  deemed  necessary, 
the  applicant  requesU  It  be  held  at  Washing- 
ton. D.C,  or  ChlMLgo,  IlL 

No.  MC  82492  (Sub-No.  162),  filed 
August  5.  1977.  Applicant:  MICHIGAN  k 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmstead  Road.  Kalamazoo.  Mich.  49003, 
Applicants  representative:  William  C. 
Harris  (same  address).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Confectionary  and  conrectionary 
products  (except  in  bulk)  and  advertis- 
ing and  display  matter,  moving  at  the 
same  time  in  the  same  vehicle  with  con- 
fectionary and  confectionary  products, 
frwn  the  plantsite  and  storage  facilities 
of  Charms  Co..  located  at  or  near  Coving- 
ton, Tenn.,  to  points  in  Illinois,  Indiana, 
Iowa.  Kansas,  Kentucky,  Michigan,  Min- 
nesota. Missouri.  Nebraska.  Ohio,  and 
Wisconsin.  Restricted  to  traffic  originat- 
ing at  the  named  prigiixs  and  destined 
to  the  named  destination  States. 

Note. — "t  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing- 
ton, DC. 

No.  MC  83539  (Sub- No.  463 >.  filed 
August  26,  1977.  Applicant:  C  li  H 
TRANSPORTATION  CO.,  INC..  1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976,  Dallas,  Tex.  75222.  Applicants  rep- 
resentative: Mr.  Thomas  E.  James  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  over  irregluar  routes,  transport- 
ing: (1)  Mining  macliinery  and  equip- 
ment; and  (2)  attachments,  parts  and 
accessories,  for  the  commodities  named 
in  (1)  above,  (a)  from  Monroe.  N.C..  to 
points  in  the  United  States  Including 
Alaska,  but  excluding  Hawaii;  and  (b) 
from  Monroe,  N.C.,  to  ports  of  entry  on 
the  International  Boundary  Line  be- 
tween the  United  States  and  Canada 
located  at  all  ports  of  entry,  restricted  in 
(2)  (b)  above,  to  traffic  destined  to  the 
Provinces  of  Alberta.  British  Columbia, 
Manitoba,  New  Brunswick.  Newfound- 
land. Nova  Scotia,  Saskatchewan,  and 
the  Yukon,  Canada;  and  (3)  materials, 
suppUes,  and  equipment  (except  com- 
modities in  bulk),  used  in  the  manufac- 
ture and  distribution  of  commodities 
named  in  (1)  and  (2)  above,  from  points 
In  the  United  States  (except  Alaska  and 
Hawaii)  to  Monroe,  North  Carolina. 


4&463 

Nor.— Conunon  <y>nUt>l  may  be  involved. 
If  a  beartaff  I*  deemed  necessary.  appllc»ot 
requests  It  be  oonsoUdated  with  similar  ap- 
plications, to  be  held  at  Washington,  DC. 

No  MC  83835  (Sub-No.  145).  filed 
August  8,  1977.  Applicant:  WALES 
TRANSPORTATION.  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentaUve:  James  W.  High  tower.  136 
Wynnewood  Professional  Bldg.,  Dallas. 
Tex.  75224.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles  from  the  facilities  of 
Atlas  Steel  and  Wire  located  at  or  near 
Harahan.  La.,  to  points  In  Alabaiba, 
Georgia,  Kentucky,  Mississippi,  Okla- 
homa, Tennessee,  and  Texas.  Restricted 
to  shipments  originating  at  the  facilities 
of  Atlas  Steel  and  Wire  located  at  or  near 
Harahan,  Louisiana. 

Non.— If  a  bearing  U  deemed  necessary, 
applicant  requests  It  be  held  at  DaUas.  Tei. 

No.  MC  87092  (Sub-No.  5),  fUed  Au- 
gust  8,  1977.  Applicant:  JIM  MnTEN 
TRUCKING.  INC..  619  E.  6th,  Oakley. 
Kans.  67748.  Applicant's  representative: 
Clyde  N.  Christey.  514  Capitol  Federal 
Bldg..  Top^a.  Kans.  66603.  Authority 
sought  to  op«^te  as  a  comm^m  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Molasses.  Liquid  Feeds  and 
Liquid  Feed  Supplements,  in  Bulk,  in 
Tank  Vehicles  from  the  facilities  of  Car- 
gill.  Inc.,  at  Garden  City,  Kans.,  to  points 
in  Colorado,  Kansas,  Nebraska.  New 
Mexico,  Oklahoma,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  94350  (Sub-No.  399^  fUed  Au- 
gust 1,  1977.  Applicant:  TRANSIT 
HOMES.  INC..  P.O.  Box  1628.  Green- 
ville, S.C.  29602.  Applicant's  representa- 
tive: MltcheU  King,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  buildings,  in  sections, 
mounted  on  wheeled  imdercarriages. 
from  points  in  Idaho  to  points  on  and 
west  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River  and  extending 
along  the  Mlssissli^  River  to  its  Junc- 
tion with  the  western  boundary  of  Itasca 
County.  Minn.,  and  thence  along  the 
western  boundaries  of  Itasca  and  Koo- 
chiching C^ounties.  Minn.,  to  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada. 

Note. — Common  control  may  be  involved. 
If  bearing  Is  deemed  necessary,  applicant 
lequests  that  It  be  held  at  Boise,  Idaho. 

MC  99427  (Sub-No.  36) ,  filed  Augiist  8, 
1977.  Applicant:  ARIZONA  TANK 
LINES,  INC.,  3200  Ruan  (Tenter,  666 
Grand  Avenue,  Des  Moines,  Iowa  50309. 
Applicant's  representative:  E.  ChscK 
P.O.  Box  855,  Des  Moines,  Iowa  50304. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chemicals. 
in  bulk,  tram  Pima  County,  Ariz,  to 
points  in  New  Mexico  and  Colorado. 


fEOERAL  teOISTCt,   VOL  42,   NO.    1 79— THURSDAY,  SEfTEM»H   15,    1977 


4&tr>t 


NOTiaS 


Not*.— Common  control  tanj  be  Involved. 
If  a  hearing  is  de«med  neceoMry,  It  ia  r»- 
quested  that  It  be  held  In  Phoenix,  Aiiaona 
or  Tucson.  Arlzoiui. 

No.  MC  100666  (Sub-No.  360) .  filed  Au- 
gust 8.  1977.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  P.O.  Box  7666, 
Shreveport.  La.  71107.  Applicant's  repre- 
sentative: Wllbum  L.  Williamson.  280 
National  Foundation  Life  Bldg.,  3535 
Northwest  58th  Street,  Oklahoma  City. 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum,  gypsum  products,  and  mntcrials 
and  supplies  used  In  the  Installation  and 
distribution  thereof,  from  Marshall 
County.  Kansas  to  points  In  Arkansas, 
Louisiana,  Mississippi.  Oklahoma.  Ten- 
nessee, and  Texas. 

NoTT. — If  a  hearing  is  de«med  necessarv. 
the  applicant  requests  It  be  held  at  either 
Dallas.  Tex  or  Kan.sas  City.  Mo 

No.  MC  102401  (Sub-No  22 ^  filed  Au- 
pust  9.  1977.  Applicant:  TAYLOR 
HEAVY  HAULING.  INC..  20601  West  Ire- 
land Road.  Chippewa  Station,  P.O.  Box 
2707.  South  Bend.  Ind.  46614.  Applicant's 
representative:  Alki  E.  ScopelitLs,  815 
Merchants  Bank  Building.  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  di 
Processed  aluminum,  from  the  facilities 
of  Ireco  Aluminum.  Inc.,  at  Plymouth, 
Ind.,  to  points  in  the  United  States  in 
and  east  of  Minnesota.  Iowa.  Missouri, 
Arkansas,  and  Texas;  «2>  Afateriah. 
equipment,  and  supplies  used  in  the  proc- 
essing of  aluminum,  from  .noints  in  the 
United  States  in  and  east  of  Minnesota, 
Iowa,  Missouri,  Arkansa.";.  and  Texas,  to 
the  facilities  of  Ireco  Aluminum.  Inc..  at 
Plymouth.  Ind..  restricted  in  1 1  >  and  (2) 
against  the  transportation  of  commodi- 
ties, in  bulk,  in  tank  and  dump  vehicles. 

NoTi. — If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  either 
Chicago,  ni..  or  Indianapolis.  Ind. 

No.  MC  105375  <  Sub-No.  71 ».  filed 
June  20.  1977.  Applicant:  DAHLEN 
TRANSPORT.  INC..  1680  Fourth  Ave- 
nue. Newport.  Minn.  55055.  Applicant's 
representative:  Leonard  A.  Jaskiewicz 
1730  M  Street  NW..  Washington.  D.C. 
20423.  Authority  sought  to  operate  as  a 
ccnnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flour,  in 
bulk.  (1)  from  Hastings,  Minn.,  to  points 
in  Kentucky.  Kansas,  Missouri,  Nebras-  • 
ka.  and  Ohio:  <2>  from  Mankato.  Minn., 
to  points  in  Illinois,  Indiana,  Iowa.  Mis- 
souri. Nebraska.  North  Dakota,  South 
Dakota.  Ohio.  Michigan,  and  Wisconsin; 
and  (3)  from  Rush  City.  Minn.,  to  points 
in  Illinois.  Indiana.  Iowa,  Kentucky, 
Michigan,  Missouri.  Nebraska.  North 
Dakota,  Ohio.  South  Dakota,  and  Wis- 
consin. 

Not*. — if  a  hearing  is  deemed  necessary. 
applicant  requests  that  it  be  held  at  Min- 
neapolis, Minn.,  St.  Paul,  Minn.,  or  Chicago 

ni. 

No.  MC  106644  (Sub-No.  239) .  filed  Au- 
gust   t.    1977.    Applicant:    SUPERIOR 


TRUCKINO  COMPANY,  INC.,  P.O.  Box 
916,  Atlanta,  Oa.  30301.  A]H>llcant'8  rep- 
resentative: Frank  Hall,  3384  Peachtree 
St.  NE.,  Suite  713,  Atlanta,  Oa.  30326.  Au- 
thority sought  to  operate  as  a  common 
carrier,  over  Irregular  routes,  by  motor 
vehicle,  transporting:  Air  pollution, 
heating  and  cooling  equipment,  and  parts 
and  accessories  for  such  commodities, 
from  the  plantslte  and  facilities  of  the 
Fuller  Co.,  located  in  Houston,  Tex.,  to 
those  points  in  that  part  of  the  United 
States  in  and  east  of  Kansas.  Nebraska, 
North  Dakota,  Oklahoma.  South  Dakota, 
Arkansas,  and  Louisiana. 

Note. — If  an  oral  hearing  Is  deemed  nec- 
essary, we  request  It  be  held  at  either  Hous- 
ton. Tex.  or  Washington,  DC. 

No.  MC  106674  i  Sub-No.  249 » .  filed  Au- 
g\ist  5,  1977.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington.  Ind.  47977.  Applicant's  rep- 
resentative: Linda  J.  Sundy,  P.O.  Box 
123,  Remington.  Ind.  47977.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Conduit  or  pipe,  cement, 
vontainino  asbestos  fibre  and  fittings 
therefor,  from  the  plantsite  of  Cement 
Asbestos  Products  Co.  (subsidiary  of 
ASARCO  Inc.>.  located  at  or  near  Rag- 
land.  Ala.,  to  all  points  in  the  States  of 
Connecticut.  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky.  Louisiana, 
Maine.  Maryland.  Massachusetts,  Mlchl- 
!^an.  MissL'^.'iippi,  New  Hampshire,  New 
Jcr.spy,  New  York,  North  Carolina,  Ohio, 
Pennsylvania.  Rhode  Island.  South  Caro- 
lina. Tenne.s.'^ce.  Texas.  Vermont,  Vir- 
ginia. We.st  Virf;inia.  and  the  Di-strlct  of 
Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  In  either 
Chicago,  111.  or  Indianapolis,  Ind. 

No.  MC  107002  (Sub-No.  515>,  filed 
AugiLst  8.  1977.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant's  repre- 
.sentatives:  John  J.  Borth,  P.O.  Box  8573, 
Battlefield  Station,  Jackson,  Miss.  39204. 
Authority  sought  to  operate  as  a  coth- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Chemicals, 
in  bulk,  in  tank  vehicles,  from  Vicks- 
burg.  Mississippi  to  points  in  Arizona. 
California,  Colorado,  Idaho,  Oregon  and 
Wa.shington.  , 

Note.— If  a  hearing  Ls  deemed  necessary, 
applicant    reque.sts   It   be   held   at   Jackson, 

Miss. 

1 

No.  MC  107295  (Sub-No.  858),  filed 
August  4.  1977.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  Route  150, 
Farmer  City.  111.  61842.  Applicant's  rep- 
resentative: Mack  Stephenson,  42  Pox 
MUl  Lane.  Springfield,  lU.  62707.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Plywood  and  com- 
rtosition  board,  trom  Jacksonville,  Fla., 
to  points  In  the  United  States  (except 
Alsiska  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requeeta  that  It  be  held  In 
Jacksonville,  Fla. 


No.  MC  107496  (Sub-No.  1099),  filed 
August  6,  1977.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan  Cento-, 
666  Grand  Avenue,  Des  Moines,  Iowa 
50309.  Applicant's  representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  Iowa 
60304.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Petro- 
leum products,  in  bulk,  from  Canton,  Mo., 
to  points  in  IllinoJs;  and  (2)  petroleum 
products,  from  Casper,  Wyo..  to  points  in 
South  Dakota,  on,  east  and  south  of  a 
line  beginning  at  the  North  Dakota- 
South  Dakota  State  line  and  extending^ 
along  South  Dakota  Highway  45  to  junc- 
tion South  Dakota  Highway  44,  thence 
along  South  Dakota  Highway  44  to  the 
Missouri  River,  and  thence  along  the 
Missouri  River  to  the  South  Dakota - 
Nebraska  State  line. 

Note. — Common  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  applicant 
requeeto  that  It  b©  held  at  St.  Louie    Mo 
or  Chicago,  111. 

No.  MC  107496  (Sub-No.  1100),  filed 
August  5,  1977.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan  Center. 
666  Grand  Avenue,  Des  Moines,  Iowa 
50309.  Applicant's  representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  Iowa 
50304.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicles, 
over  irregular  routes,  transporting:  (D 
Tallow,  In  bulk,  from  Esthervllle,  Iowa 
to  points  In  Wisconsin:  and  (2)  Molas- 
ses, Liquid  Feeds  and  Liquid  Feed  Sup- 
plements, in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Cargill,  Inc.  located  at 
Garden  City,  Kans.  to  points  in  Colorado. 
Kansas,  Nebraska,  New  Mexico,  Okla- 
homa, and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  It  be  held  In  Chicago.  Illinois 
or  Minneapolis.  Minnesota. 

No.  MC  107515  (Sub-No.  1097),  filed 
August  1,  1977.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  P.O.  Box 
308,  Forest  Park,  Georgia  30050.  Appli- 
cant's representative:  Alan  E.  Serby,  3379 
Peachtree  Road  NE.,  Suite  375,  Atlanta. 
Georgia  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  in  the  trans- 
portation of  intravenous  solutions,  re- 
lated drugs  and  medicines,  and  related 
medical  supplies,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Cleveland,  Mississippi  and  Memphis. 
Tennessee,  to  points  in  Arizona.  Cali- 
fornia, Colorado,  Florida,  Illinois.  Indi- 
ana, Iowa,  Missouri,  Maryland,  Massa- 
chusetts, Michigan,  Minnesota,  Nebras- 
ka, New  Jersey,  New  Mexico,  New  York. 
Ohio,  Pennsylvania,  Texas,  Wa.shing- 
ton.  and  Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  126436  (Sub-No.  2),  there- 
fore dual  operations  may  be  involved.  Com- 
mon control  may  also  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  the  applicant  re- 
quests that  it  be  held  at  either  Chicago,  m. 
or  Washington,  D.C. 

No.  MC  108313  (Sub-No.  14) ,  filed  Au- 
giist  8,    1977.    Applicant:    CALEDONIA 
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LINES.  INC.,  P.O.  Box  4S,  Caledonia, 
New  York  14423.  Applicant's  representa- 
tive: S.  Michael  Richards,  44  North  Ave.. 
Webster,    New    York    14580.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Compressed  gases  and 
liquid  chemicals,  in  hulk  {except  liquefied 
petroleum  gases') ,  from  Houston,  Tex., 
Moundsville,  Charleston,  and  Natrium. 
W.   Va.,   Lake  Charles,   Geismar,   and 
Gramercy,  La.,  Brunswick.  Ga.,  Acme, 
N.C.,  Evans  City,  Ala.,  Louisville.  Ky.. 
Tampa,    Fla.,    Charleston,    Tenn.,    and 
Edgemoor.  Del.,  to  Charlotte,  N.C.,  Fes- 
tus.  Mo.,  Reserve,  La.,  Milford,  Va..  Mo- 
bile, Ala.,  St.  Petersburg.  Jacksonville, 
and  Fort  Lauderdale,  Fla.,  and  Edge- 
moor,  Del.,  to  Beechgrove  and  Hammond, 
Ind.,  Orrington.  Maine.  Wyandotte,  Mon- 
tague, Midland,  and  Ludington,  Mich.. 
Merrimack,  N.H.,  Newark,  Bayonne,  and 
Linden,   N.J.,   Niagara  Falls,   Syracuse, 
Buffalo.     Warwick,     Caledonia,     Utica. 
Friendship,  and  Vestal,  N.Y..  Ashtabula, 
South  Point.  Barberton,  and  Columbiana, 
Ohio,  and  Erier,  Pa.;  and  (2»  Chemicals, 
cleaners,  detergents  and  waxes,  in  con- 
tainers and  empty  containers  for  those 
commodities,  between  Mobile  and  Evans 
City,  Ala.,  Denver,  Colo.,  Edgemoor,  Del., 
St.  Petersburg,  Fort  Lauderdale,  Jack- 
sonville, and  Tampa,  Fla.,  Augusta  and 
Brunswick,   Ga.,   Danville,   111..   Beech- 
grove  and  Hammond.  Ind.,  Calvert  City 
and  Louisville,  Ky..  Lake  Charles.  Plaque- 
mine,  Gramercy,  Geismar,  Baton  Rouge. 
Taft.  and  Reserve.  La.,  Orrington.  Maine, 
Curtis  Bay,  Md.,  Wyandotte,  Montague, 
Midland,  and  Ludington,  Mich.,  Festus, 
Mo.,  Merrimack,  N.H.  Newark.  Bayonne. 
and  Linden,  N.J.,  Niagara  Falls,  Syra- 
cuse, Buffalo,  Warwick,  Caledonia,  Uti- 
ca. Friendship,  and  Vestal.  N.Y..  Char- 
lotte and  Acme,  N.C..  Ashtabula,  South 
Point,  Barberton.  and  Columbiana,  Ohio, 
Erie,  Pa.,  Charleston.   Tenn..   Houston, 
Tex.,  Milford.  Hopewell  and  Norfolk,  Va., 
Natrium,   Moundsville   and   Charleston. 
W.  Va.,  Hudson.  Milwaukee,  and  Port 
Edwards,  Wis.,  under  a  continuing  con- 
tract or  contracts  with  Jones  Chemicals, 
Inc.  of  Caledonia,  N.Y. 

Note. — Applicant  states  it  hold  authority 
In  No.  MC  108313  (Sub-No.  1,  6,  7,  9,  and 
10)  which  partially  duplicates  the  author- 
ity sought  herein,  but  It  does  not  seek  du- 
plicating authority  and  wUI  accept  usual 
conditions  If  authority  sought  Is  granted. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  it  be  held  at  BulTalo  or  Syra- 
cuse, N.Y. 

No.  MC  108341  (Sub-No.  66),  filed 
Augiist  5,  1977.  Applicant:  MOSS 
TRUCKING  COMPANY,  INC.,  30r7  N. 
Tryon  St.,  P.O.  Box  8409,  Charlotte,  N.C. 
28208.  Applicant's  representative:  Mor- 
ton E.  Kiel,  Suite  6193.  5  World  Trade 
Center,  New  Yorit,  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plywood,  paneling,  gyp- 
sumt>oard,  composition  board,  moulding, 
and  materials  used  In  the  manufacturing 
therecrf  (except  commodities  In  bulk), 
between  the  f acUltte  of  the  Pan  Ameri- 
can ayro-Tez  Company,  located  at  or 
near  Jacksonville,  Florida,  on  the  one 


hand.  and.  on  the  other,  points  in  the 
United  States  in  and  east  of  Minnesota, 
Iowa.  Nebraska,  Colorado,  and  New 
Mexico. 

Note.— Common  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  i^pllcent 
requests  that  It  be  held  at  Washington.  D.C. 

No.  MC  108676  (Sub-No.  108>.  filed 
August  8.  1977  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117  Cniica- 
mauga  Avenue,  Knoxville.  Tennessee 
37917.  Applicant's  representative:  A.  A. 
Metier  (same  address  as  applicants 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tanks,  pressure 
vessels,  custom  fabrications  of  stainless 
steel  and  high  alloys,  from  the  plantslte 
of  Alloy  Fabricators,  Inc.  located  at 
Trenton,  Georgia  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note  —  If  a  hearing  Is  deemed  neceasary 
applicant  requests  It  be  held  at  either 
Atlanta.  Georgia  or  Washington,  DC. 

No.  MC  110420  (Sub-No.  771),  filed 
August  8.  1977.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant's  repre- 
.sentative:  John  R.  Sims,  Jr.,  915  Penn- 
sylvania Bldg.  425  13th  Street  NW., 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <1)  Chemicals,  in  bulk,  in 
tank  vehicles,  from  Brookfleld.  Wis.,  and 
North  Baltimore.  Ohio,  to  points  in 
Colorado.  Illinois.  Indiana.  Iowa.  Kansas, 
Kentucky.  Louisiana,  Marjland,  Massa- 
chusetts. Michigan,  Minnesota.  Missouri, 
Nebraska,  New  Jersey,  New  York,  Ohio. 
Pennsylvania,  Tennessee,  Texas,  and 
Wisconsin:  and  (2)  Materials  and  sup- 
plies used  in  the  manufacture  of  chemi- 
cali.  in  bulk,  in  tank  vehicles,  from 
points  in  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana. 
Marj'land.  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Tennessee,  Texas,  and  Wisconsin,  to 
Brookfleld,  Wis.,  and  North  Baltimore. 
Ohio. 

Note. — Conunon  Control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  CThlcago,  ntnola 
or  Milwaukee,  Wisconsin. 

No.  MC  110563  (Sub-No.  202),  filed 
August  1,  1977.  Applicant:  COLDWAY 
POOD  EXPRESS.  INC.,  P.O.  Box  747.  St. 
Route  29  North,  Sidney.  Ohio  45365.  Ap- 
plicant's representative:  Joseph  M. 
Scanlan.  ill  West  Washington  St., 
Chicago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk) ,  from 
Sk>ux  City,  Iowa  to  points  in  Maryland, 
Massachusetts,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  and  the 
District  of  Columbia. 


Note.— If  a  hearing  U  deemed  neceaaary. 
Uie  applicant  reqttesU  It  be  held  at  Sioux 
City.  Iowa  or  Omaha.  Nebr. 

No.  MC  112617  (Sub-No.  369).  filed 
August  1.  1977.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  1292  Fern  Val- 
ley Road,  P.O.  Box  21395.  Louisville,  Ky. 
40221.  Applicant's  representative:  Leon- 
ard A.  Jaskiewicz,  1730  M  Street.  NW., 
Suite  501,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trsuisporting :  Whiskey 
and  gin.  in  bulk,  in  tank  vehicles,  be- 
tween :  Bardstown,  Kentucky  on  the  one 
liand,  and.  on  the  other,  points  in  Atlan- 
ta. Georgia. 

Note. -If  a  hearing  L<j  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville. 
Ky,  Of  Washington.  DC.  Common  control 
may  be  involved. 

No.  MC  112617  (Sub-No.  371),  filed 
August  5.  1977.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  1292  Fern  Val- 
ley Road,  P.O.  Box  21395.  Louisville,  Ky. 
40221.  Applicant's  representative:  Leon- 
ard A.  Jaskiewicz,  1730  M  Street,  NW., 
Suite  501,  Washington,  D.C.  20036. 
Authority  sought  to  operate  a^  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chemicals. 
in  bulk,  in  tank  vehicles.  From:  Louis- 
ville. Kentucky  to,  port  of  entry  on  the 
United  States-Canada  Boimdary  Line 
at  or  near  Blaine.  Washington. 

Note.— Common  control  may  be  Involved. 
If  a  liearing  Ls  deemed  necessary,  applicant 
requests  that  It  be  held  at  Loui-svllie,  Ky.  or 
Wa.shlngton,  D.C. 

No.  MC  112713  (Sub-No.  204),  filed 
August  5.  1977.  AppUcant:  YELLOW 
FREIGHT  SYSTEM,  INC..  P.O.  Box  72- 
70,  10990  Roe  Avenue,  Shawnee  Mission, 
Kans.  66207.  Applicant's  representative: 
David  B.  Schneider  (same  address  as  Ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) . 
serving  the  plantsite  and  facilities  of 
Hoosier  Energy  EKv.  of  Indiana  State- 
wide R.E.C..  at  or  near  Merom,  Indiana, 
as  an  off-route  point  in  conjunction  with 
carrier's  presently  authorized  operations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Indianapoli-s.  Ind.,  or 
Washington,  DC. 

MC  113459  (Sub-No.  113),  filed  August 
5.  1977.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850,  Ok- 
lahwna  City.  Okla.  73109.  Applicant's 
representative:  J.  Michael  Alexander. 
136  Wynnewood  Professional  Bldg.,  Dal- 
las, Texas  75224.  Authority  sought  to 
(^rate  as  a  common  carrier  moUnr 
vehicle,  over  irregular  routes,  transport- 
ing: Cooling  towers,  cooling  tower  parts 
and  accessories  from  the  facilities  of  K. 
D.  Goodfellow  Co..  Inc..  located  at  Tulsa. 
Oklahoma,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 
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Note. — If  »  faMurlng  is  d««tned  necntmry. 
applicant  requests  It  be  beld  at  either  Dal- 
las. Texas  or  Tulsa.  Oklahonia. 

No.  MC  113459  (Sub-No.  114),  filed 
August  9,  1977.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE.  INC..  P.O.  Box 
94850.  Oklahoma  City,  Okla.  73109.  Ap- 
plicant's representative:  James  W.  High- 
tower.  136  Wynnewood  Professional 
Bldg..  Dallas.  Texas  75224.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
trail.*;  per  ting:  Pre-cut  log  buildings, 
knocked  down,  and  material  and  sup- 
plies used  in  construction  of  such  com- 
modities from  Claremore,  Oklahoma  to 
points  In  the  United  States,  including 
Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed   ni'ccs.-iary. 
applirant  reque.^t.s  it  be  hrUl  at  Dalla.«.  Tex 
or  Tul.<«.  Okla 

No  MC  113678  >  Sub-No  688  >  •  Correc- 
tion >.  filed  June  29,  1977  and  published 
in  the  Federal  Register  Lssue  of  August 
18.  1977.  and  republished  as  corrected. 
thi.<!  Lssue.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street.  Commerce  City.  Colo. 
80022.  Applicants  representative:  Rog- 
er M.  Shaner  isame  address  as  appli- 
cant ' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  <  except  conimoditics  in  bulk  > .  from 
Traverse  City.  Mich.,  to  points  in  Ari- 
zona. California.  Nevada.  Idaho,  Mon- 
tana, and  Utah,  restricted  to  traffic  orig- 
inating at  Traverse  City.  Mich. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  reqnesUs  it  be  held  at  Detroit.  Mich, 
or  Chicago.  III.  The  purpose  of  this  republi- 
cation Is  to  delete  the  States  of  New  Mexico. 
Oregon,  and  Washington,  and  to  ucld  the 
J?tates  of  Idaho  and  Montana. 

No.  MC  113678  <Sub-No.  698 ' .  filed  Au- 
gust 4.  1977.  Applicant:  CURTIS.  INC.. 
4810  Pontiac  St..  Commerce  City.  Colo. 
80022.  Applicant's  repre.sentative  Roger 
M.  Shaner  (same  addres.s  as  applicant >. 
Authority  sought  to  operate  as  a  common 
(arrier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packingliou.ses  (except 
commodities  in  bulk  in  tank  veliiclest. 
from  McCook.  Nebraska,  to  points  in  tlie 
United  States  (except  Ala.-ika.  Hawaii 
and  Nebraska  • . 

Note. — If  a  hearing  i.>  dernu'd  necessary, 
the  applicant  requests  that  it  be  held  at 
either  Denver.  Cok)    or  Omaha.  Nebr 

No.  MC  113678  (Sub-No.  699 1.  filed 
Augtist  5.  1977.  Applicant:  CURTIS. 
INC..  4810  Pontiac  St.,  Commerce  City. 
Colo.  80022.  Applicant's  representative: 
Roger  M.  Shaner  (same  as  Applicant'. 
Authority  sought  to  operate  as  a  com- 
7non  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Alcoholic  bev- 
erages including  wines  (except  commodi- 
ties in  bulk  in  tank  vehicles),  from  Cin- 
cinnati. Ohio;  Detroit,  Michigan;  and 
their  respective  commercial  zones;  and 
points  in  Illinois  and  Kentucky  to  Wich- 
ita, Kans. 


NoTT. — If  a  hearing  Is  deemed  neces^u'y. 
applicant  requests  it  be  held  at  either  Wich- 
ita. Kans.,  or  Louisville,  Ky. 

No.  MC  114211  (Sub-No.  313t.  filed 
August  8.  1977.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420.  324 
Manhard  St..  Waterloo.  Iowa  50704.  Ap- 
plicant's representative:  Mr.  Daniel  Sul- 
livan, Suite  1600,  10  South  La  Salle, 
Chicago,  111.  60603.  Authority  sought  to 
operate  as  a  common  carrier  over  irregu- 
lar routes,  by  motor  vehicle,  transport- 
ing: Such  commodities  as  are  dealt  in,  or 
ii.sed  by,  agricultural  equipment,  indwi- 
trial  equipment .  lawn  and  leisure  product 
dealers  and  manufacturers  (except  com- 
modities in  bulk*  between  Grand  Island 
and  Lexington.  Nebraska  and  Vinton, 
Iowa  on  the  one  liand,  and,  on  the  other, 
points  in  Montana,  Wyoming.  Colorado. 
New  Mexico.  Idaho,  Utah,  Arizona. 
Washington.  Oregon.  Nevada.  California 
and  the  Port,s  of  Entry  between  the 
United  States  and  Canada  located  in 
North  Dakota.  Montana.  Idaho  and 
Wa.shington. 

Note. — If  a  he.iring  is  deemed  necessary  we 
request  tt  be  held  at  either  CMcago.  Illinois 
or  Washington.  D.C. 

No.  MC  114552  (Sub-No.  135'.  filed 
August  2,  1977.  AppUcant:  SENN 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Drawer  220.  Newberry.  S.C.  29108. 
Applicant's  representative:  William  P. 
Jackson.  Jr.  3426  North  Washington 
Boulevard.  P.O.  Box  1267.  Arlington  Va 
22210.  Authority  .sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  1 1 1  Roof- 
ing asphalt  (except  in  bulk  • .  from  Mem- 
phis. Tenn..  to  points  in  Alabama. 
Arkansas.  Georgia.  Illinois.  Kentucky. 
Louisiana.  Mi.ssissippi.  Missouri,  North 
Carolina.  South  Carolina  and  Texas,  and 
(2i  items  utilized  in  the  manufacture 
and  distribution  of  roofing  asphalt  (ex- 
cept commodities  in  bulk),  from  points 
in  Alabama.  Arkansas.  Georgia,  niinoi.s. 
Kentucky.  Louisiana,  Mississippi,  Mis- 
souri. North  Carolina.  South  Carolina 
and  Texas  to  MemphLs.  Tenn. 

Note. — If  a  hearing  is  deemed  necessary, 
•applicant  requests  It  be  held  at  WaHhlngton. 
DC.  or  Memphis,  Tenn. 

No.  MC  115311  (Sub-No.  235'.  filed 
Aumist  2.  1977.  Applicant:  J  b  M 
TRANSPORTATION  CO.,  INC..  P.O.  Box 
488.  MilledgeviUe,  Ga.  31061.  Applicant's 
representative :  Kim  G.  Meyer.  P.O.  Box 
R72.  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Composition  board  and  such  mate- 
rials, equipment  and  supplies  as  are  used 
in  the  manufacture,  distribution  and  in- 
•st. illation  thereof  between  the  facilities 
of  the  United  States  Gypsum  Company, 
located  in  Greenville.  Mississippi,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  North  Dakota,  South  Dakota. 
Nebraska.  Kansas,  Oklahoma  and  Texas. 
Restricted  against  the  transportation  of 
commodities  In  bulk,  and  further  re- 
stricted to  shipments  originating  at  or 
destined  to  the  facilities  of  the  United 


States    Gypsum    Company,    Greenville, 

Miss. 

Nott.— -Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neceeaary.  the  i^ipU- 
cant  requests  It  be  held  at  either  Atlanta, 
Oa.,  or  Oreenvllle.  Miss. 

No.  MC  115496  (Sub-No.  59),  filed 
August  9,  1977.  AppUcant:  LUMBER 
TRANSPORT.  INC.,  Post  Office  Box  111. 
Cochran,  Ga.  31014.  Applicant's  repre- 
sentative: William  P.  Jackson.  Jr.,  3426 
North  Washington  Blvd.,  Post  Office  Box 
1267.  Arlington.  Va.  22210.  Authority 
.sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  facilities  of  Niicor  Steel,  a  Divi- 
sion of  Nucor  Corporation,  at  or  near 
Darlington,  S.C.  to  points  in  Alabama. 
Florida.  Georgia,  Kentucky.  North 
Carolina.  Ohio.  Pennsylvania.  Virginia. 
West  Virginia.  Tennes.see  and  the  Dis- 
trict of  Columbia. 

Nt)TE. — If  a  hearing  is  deemed  necessary, 
applicant  rociviests  It  be  lield  at  Columbia. 
SC. 

No.  MC  115654  (Sub-No.  67 >,  filed 
August  9.  1977.  Applicant:  TENNESSEE 
CARTAGE  COMPANY.  INC.  Candy 
Lane.  P.O.  Box  23193.  NashvUle.  Tenn. 
37202.  Applicant's  representative:  Henry 
E.  Seaton.  915  Penasylvania  Bldg..  Penn- 
sylvania Ave.  and  13th  St.  NW..  Wash- 
ington. DC.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  tran-sporting :  Confectionery 
and  confcctioiiery  products  ill  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant.site  and  storage  facilities 
of  M&M/Mars.  a  division  of  Mars.  Inc.. 
at  or  near  Chicago,  111.,  to  points  in 
Ohio  and  Kentucky. 

NoiE. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mem- 
phis, or  Na.shville.  Tenn.  or  Washington,  DC 

No.  MC  115841  (Sub-No.  546),  filed 
August  2.  1977.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Dr.,  Suite  110. 
Bldg.  100.  KnoxviUe.  Tenn.  37919.  Ap- 
plicant's representative.  E.  Stephen 
Heisley.  805  McLachlen  Bank  Bldg..  666 
Eleventh  Street,  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Candy  and  confectionery. 
from  Boston  and  Woburn.  Mass.,  to 
points  in  Arizona,  Illinois,  Indiana,  Iowa. 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Mexico,  Ohio  and  Wis- 
consin. 

Note. — If  a  hearing  Is  deemed  nece.ssHrv. 
applicant  requests  that  it  be  held  at  Boston. 
Mass..  or  Washington*.  DC.  Common  control 
may  be  Involved. 

No.  MC  115904  (Sub-No.  79),  filed 
August  5,  1977.  Applicant:  GROVER 
TRUCKING  CO.,  a  corporation,  1710 
West  Broadway,  Idaho  Falls,  Idaho 
83401.  Applicant's  representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Gypsum,  gypsum  poducts  and  building 
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materials  (except  in  bulk)  and  such  ma- 
,  terials  and  suppUte  as  are  used  in  the 
'  manufacture.  Installation  and  distribu- 
tion of  the  aforementioned  commodltlea 
fexcept  commodities  In  bulk)  between  the 
facilities  of  the  United  States  Gypsum 
Company,  located  in  Southard.  Okla- 
homa, on  the  one  hand,  and,  on  the 
other,  points  In  North  Dakota,  South  Da- 
kota, Nebraska,  Montana,  Idaho,  Wyom- 
ing, Colorado,  New  Mexico,  Arizona, 
Utah.  California,  Oregon  and  Washing- 
ton. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary  the  appli- 
cant requests  that  it  be  held  at  Washington. 
DC.  or  Chicago.  III. 

No.  MC  116110  (Sub-No.  14),  filed 
August  4,  1977.  Applicant:  P.  C.  WHITE 
TRUCK  LINE,  INC..  P.O.  Box  1488. 
Dothan.  Ala.  36301.  Applicant's  repre- 
sentative: Bruce  E.  Mitchell,  Suite  375, 
3379  Peachtree  Rd.,  N.E.,  Atlanta,  Ga. 
30336.  Applicant  seeks  authority  to  oper- 
ate as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  in  the  trans- 
portation of  tobacco  and  tobacco  prod- 
ucts from  the  plantsite  and  storage  facil- 
ities of  Bayuk  Cigars,  Inc.  located  at  or 
ne&r  Dothan,  Ala.,  to  points  in  Virginia, 
KCaryland.  Delaware.  New  Jersey,  Penn- 
sylvania, New  York,  Rhode  Island,  Mas- 
sachusetts. Ohio.  Illinois,  Missouri. 
Michigan.  Indiana,  and  the  District  of 
Columbia,  and  materials,  equipment  or 
supplies  used  or  useful  in  the  manufac- 
ture or  production  of  tobacco  &nd  to- 
bacco products  from  points  in  the  desti- 
nation states  named  above  to  the  plant- 
site  and  storage  facilities  of  Bayuk 
Cigars,  Inc.  located  at  or  near  Dothan, 
Ala. 

Note. — If  a  hearing  U  deemed  necessary, 
applicant  requests  that  it  be  held  at  Atlanta. 
0&.  or  Washington,  D.C. 

No.  MC  116459  (Sub-No.  66) ,  filed  Au- 
gust 1,  1977.  AppHcant:  RUSS  TRANS- 
PORT, INC..  P£>.  Box  4022.  Chatta- 
nooga, Tenn.  37405.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewlcz,  Suite 
601.  1730  M  Street  NW..  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
ric chloride,  in  bulk.  In  tank  vehicles, 
from  Knoxvllle,  Tenn.,  to  points  in  Ala- 
bama, Georgia,  Kentucky.  Virginia,  and 
Tennessee.  Restricted  to  movements  hav- 
ing a  prior  movement  by  rail. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  to  be  held  at  Chat- 
tanooga. Tenn..  or  Washington,  D.C.  Common 
control  may  be  Involved. 

No.  MC  116915  (Sub-No.  30),  filed  Au- 
gust 5,  1977.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  1830  South 
Plate  Street,  P.O.  Box  1365,  Kokomo, 
Ind  46901.  Applicant's  representative: 
Fred  P.  Bradley,  P.O.  Box  773,  Prank- 
fort.  Ky.  40601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Scrap  non/erroua  metals  between  points 
In  Texas  on  the  one  hand.  and.  on  the 
other,  points  in  Alabama.  Illinois,  Indi- 
ana, Kmtucky,  Michigan.  Missouri. 
CMilo.  Pennsylvania,  and  Tennessee. 


Note.— If  a  bearing  Is  deemed  necessary, 
applicant  requesta  that  It  b«  held  at  CThl- 
cago.  Ill  ,  or  Washington.  DC. 

No.  MC  116915  (Sub-No.  33) ,  filed  Au- 
gust 8.  1977.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  1830  South 
Plate  Street,  P.O.  Box  1365,  Kokomo, 
Ind.  46901.  Applicant's  representative: 
Fred  F.  Bradley, -P.O.  Box  773,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  non- 
ferrous  scrap  between  the  facilities  of 
Gulf  Metal  Industries.  Inc.  and  Houston 
Jmik  Co..  Inc.  located  at  or  near  Hous- 
ton, Tex.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  or  Hawaii)  and  (2)  non- 
ferrous  scrap  and  aluminum  ingots  be- 
tween the  facilities  of  Texas  Reduction 
Corp.  located  at  or  near  Alvin,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  or 
Hawaii  > . 

Note— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Austin 
or  HoiLsioii.  Tex. 

No.  MC  117119  (Sub-No.  647),  fUed  Au- 
gust 8.  1977.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant's  rep- 
resentative: L.  M.  McLean  (same  address 
as  applicant* .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  discount  stores  (except  commodi- 
ties in  bulk' .  from  Monroe,  La.,  to  Plain- 
view,  Tex.;  McAlester  and  Ponca  City, 
Okla.;  C>iitlilana  and  Corbin,  Ky.,  re- 
stricted to  traffic  originating  at  and  des- 
tined to  facilities  of  Howard  Bros.  Dis- 
count Stores,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  th»  appli- 
cant r«que.sts  that  it  be  held  at  either  Little 
Rock,  Ark..  Memphis,  Tenn.,  or  New  Orleans, 
La. 

No.  MC  117557  (Sub-No.  23);  filed  Au- 
gust 4,  1977.  Applicant:  MATSON,  INC., 
P.O.  Box  43,  Cedar  Rapids,  Iowa  52406. 
Applicant's  representative:  Kenneth  P. 
Dudley,  611  Crhurch  Street,  P.O.  Box  279, 
Ottumwa.  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  ve- 
hicle, over  irregular  routes,  transporting : 
(1)  Such  machinery  and  equipment  as 
are  generally  used  in  construction,  road 
building,  mining,  logging,  farming.  In- 
dustrial, and  commercial  activities:  (2) 
parts,  att{u;hment8,  and  accessories  of 
the  commodities  described  in  (1)  above; 
and  (3)  materials,  eqiiipment,  and  sup- 
plies used  In  the  manufacture,  sales,  and 
distribution  of  the  commodities  listed  in 
(1)  and  (2)  above  (except  commodities 
In  bulk)  between  points  In  the  United 
States  (except  Alaska  and  Hawaii. 

NonrE. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  It  be  held  In  Chi- 
cago. III. 

No.  MC  118130  (Sub-No.  79),  filed 
Augtist  2.  1977.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box 
6985,  Port  Worth.  Tex.  76115.  Appli- 
cant's   representative:    Billy    R.    Reid, 


P.O.  Box  9093.  Fort  Worth.  Tex.  76107 
Authority  sought  to  oi>erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ulsu"  routes,  transporting:  Malt  bever- 
ages and  related  advertising  materials, 
and  returned' empty  malt  beverage  con- 
tainers, from  Fort  Worth.  Tex.,  on  the 
one  hand.  and.  on  the  other,  points  in 
New  Mexico  and  Colorado. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
applicant  requests  that  It  be  held  at  Fort 
Worth,  Tex  .  or  Denver  Colo. 

No.  MC  118130  (Sub-No.  80).  filed  Au- 
gust 1,  1977.  Applicant:  SOUTH  EAST- 
ERN XPRESS.  INC.,  P.O.  Box  6985,  Port 
Worth,  Tex.  76115.  Applicant's  represen- 
tative: Billy  R.  Reid,  P.O.  Box  9093,  Port 
Worth,  Tex.  76107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Automatic  vehicle  vxishing  equip- 
ment and  detergents,  and  liquid  house- 
hold laundry  products,  from  Fort  Worth, 
Tex.,  to  points  in  New  Mexico,  Kansas, 
Oklahoma,  Colorado,  Arizona,  and  Cali- 
fornia. 

Note. — If  hearings  Is  deemed  necessary,  ap- 
plicant requests  that  It  be  held  at  Port  Worth 
or  Dallas,  Tex. 

No.  MC  119789  (Sub-No.  363),  filed 
August  5.  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  6188.  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Confectionery  between 
Tliibodaux.  La.,  on  the  one  hand.  and.  on 
the  other,  points  In  Alabama.  North  Ca- 
rolina, Ohio,  and  Pennsylvania. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  that  It  be  held  at 
New  Orleans.  La. 

No.  MC  119789  (Sub-No.  364>.  filed 
August  5.  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  Dallas.  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  or  preserved  food" 
stuffs,  from  the  plantsite  and  warehouse 
faculties  of  Heinz  U.S.A.,  division  of  H.  J. 
Heinz  Co.  at  Tracy  and  Stockton.  Calif., 
to  the  Distribution  Centers  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co.  located 
at  Grand  Prairie.  Tex.,  and  Iowa  City. 
Iowa. 

Note. — If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  that  it  be  beld  at 
either  Pittsburgh.  Pa.,  or  Washington,  D.C. 

No.  MC  120646  (Sub-No.  20).  filed  Au- 
gust 9,  1977.  BRADLEY  FREIGHT 
LINES.  INC..  35  Garfield  St.,  Asheville. 
N.C.  28803.  Applicant's  representative: 
Henry  E.  Seaton,  915  Pennsylvania  Bldg., 
Pennsylvania  Ave.  and  13th  St.  NW.. 
Washington,  D.C.  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Commodities  used  in  the  manufac- 
ture of  new  furniture  (except  in  bulk) 
and  new  furniture,  from  points  in  the 
United  States  In  and  east  of  lifinnesota. 
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Iow».  Missouri,  Arkansas,  and  Louisiana. 
to  the  faellltlefl  of  Drexel  Heritage  Fur- 
nishings located  at  or  near  Kingstree. 
S.C.  and  Drexel,  Marlon.  Morganton. 
HUdebran.  Shelby.  Mocksvllle,  High 
Point.  Black  Mountain,  and  Whittler. 
NC. 

NoTt  — If  a  hearing  la  Ueoinod  necessary, 
applicant  requests  that  It  be  held  at  .\she- 
vUle.  N.C. 

No.  MC  123407  (Sub-No.  375 >  (Amend- 
ments filed  May  10.  1977.  publbhcd  in 
the  Federal  Registeh  Issue  of  June  16. 
1977.  and  republished  as  amended  this 
Issue.  Applicant:  SAWYER  TRANS- 
PORT. INC..  South  Haven  Square.  US. 
Highway  6.  Valparaiso.  Ind.  46383.  Ap- 
plicant's representative:  H.  E.  Miller.  Jr. 
(same  address  as  appllcant>.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
tran5portlng:  Building  materials  from 
Kansas  City.  Mo.,  to  points  In  Minnesota, 
North  Dakota.  South  Dakota.  Iowa,  and 
Nebraska. 

Non — The  purpose  of  this  rcpubticatton 
Is  to  amend  th«  origin  point  In  th«  terri- 
torial description.  Common  control  may  be 
involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chicago, 
111. 

No.  MC  123407  (Sub-No.  394>.  filed 
August  2.  1977.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso.  Ind. 
46383.  Applicant's  representative:  H.  E. 
Miller,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Petro- 
leum f>roduct3  and  Ivbricating  oil3  in 
packages,  from  the  plantslte  and  ware- 
houses of  Mobil  Oil  Corp.,  located  at  or 
near  Beaumont,  Tex.,  to  points  in  Arkan- 
sas. Louisiana,  New  Mexico,  and  Okla- 
homa; and  (2»  return  of  empty  contain- 
ers, from  Arkansas.  Louisiana.  New  Mex- 
ico, and  Oklahoma,  to  Port  Arthur,  Tex. 

NoTK. — Common  control  may  be  Involved. 
If  a  bearing  la  deemed  necessary,  applicant 
requests  that  It  be  held  at  Dallas.  Tex. 

No.  MC  123407  (Sub-No.  395).  filed 
August  2.  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  US.  Highway  6,  Valparaiso.  Ind. 
483S3.  Applicant's  representative:  H.  E. 
Miller.  Jr.  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  d)  In- 
sulating materials,  expanded  or  foam 
plastic  with  hacking,  quilted  fibers,  bat- 
ting and  materials,  from  North  Kansas 
City.  Mo.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii';  and  (2i 
materials  and  supplies,  used  in  the  man- 
ufactiu-e  and  distribution  in  the  above- 
named  commodities  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
uraii;  to  North  Kansas  City,  Mo. 

Not*. — Common  control  may  be  involved. 
If  a  kMkrlng  la  daeiied  necessary,  applicant 
reqtMMto  tk*t  It  be  held  at  Kansas  City.  Mo., 
•r  dikcago.  m. 

No.  life  139407  (Sub-No.  396),  filed 
August   1.    19T7.   Applicant:    SAWYER 


TRANSPORT.  INC..  South  Haven 
Square.  US.  Highway  6,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  H.  E. 
Miller.  Jr.  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Roofing 
and  building  materials,  from  points  in 
Pxilaskl  County.  Ark.,  to  points  In  Kan- 
.<a5,  Miesoui-i,  Oklahoma,  and  Texas. 

Ncvrr. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  that  It  be  held  at  Memphis. 
Tenn  .  or  CThlcapo.  111. 

No.  MC  123672  (Sub-No.  7).  filed 
July  25. 1977.  Applicant:  B.CJD.  TRUCK- 
ING, INC..  R.D.  2.  Center  Road,  POr- 
cstville.  NY.  14062.  Applicant's  repre- 
sentative: Robert  G.  Oawley,  P.O.  Box 
184,  Buffalo,  N.Y.  14221.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.«;porting:  Bakery  products  (except 
frozen  bakery  prcxJucts),  (1)  between 
Buffalo,  NY.,  on  the  one  hand,  and,  on 
the  other.  Hagerstown.  Md.;  Harrlsburg, 
Pa.:  Wllliamsport  Pa.:  Washington, 
DC;  East  Brunswick.  N.J.;  East  Hart- 
ford. Conn.;  Toledo,  Ohio,  and  (2)  be- 
tween Utkra.  N.Y..  and  East  Brunswick, 
N.J..  under  a  continuing  contract  or  con- 
tracts with  ITT  Continental  Baking  Co., 
Inc. 

NoTT  — If  a  hearing  Is  deemed  neces-iary. 
the  applicant  requests  It  be  held  at  Buffalo, 
NT. 

No.  MC  123844  (Sub-No.  9),  flledAu- 
gust  4,  1977.  Applicant:  P.  8ALDUTTI  & 
SON.  INC..  513  Raymond  Boulevard, 
P.O.  Box  389,  Newark,  NJ.  07105.  Appli- 
cant's representative:  Robert  B.  Pepper, 
The  Forrest  Park  Building,  168  Wood- 
bridge  Avenue,  Highland  Park,  N.J. 
08904.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trsJisportlng :  Corn 
products  and  blends  thereof,  fish  oil  and 
vegetable  oil.  In  bulk  In  tank  vehicles, 
from  the  facilities  of  Archer  Daniels  Mid- 
land Co..  Bayway,  N.J.,  to  points  in 
Massachusetts,  Connecticut,  Rhode  Is- 
land. New  York.  Pennsylvania.  Dela- 
ware. Marjland.  Virginia,  and  the  Dk- 
trict  of  Columbia. 

Note.— If  a  hearing  is  deemed  neoessarv. 
applicant  requests  that  It  be  held  In  Newark, 
N.J..  or  New  York,  N.Y. 

No.  MC  124062  (Sub-No.  12).  filed  Au- 
gust 2.  1977.  AppUcant:  PRICK  TRANS- 
PORT. INC.,  Wawaka,  Ind.  46794.  Ap- 
plicant's representative:  Dcmald  W. 
Smith.  Suite  2465,  One  Indiana  Square. 
Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  Irregular  routes 
transporting:  Liquid  fertiUzer  solutions 
in  bulk,  in  tank  vehicles,  from  Green- 
wood, Ind..  to  points  in  Ohio.  Kentucky. 
Illinois,  and  Michigan. 

Noxr. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  124078  (Sub-No.  742).  filed 
August  5.  1977.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation, 
611  South  28th  Street,  MUwaukee,  Wis. 


53215.  Applicant's  representative:  James 
R.  Ziperskl.  P.O.  Bob  1601.  MUwaukee, 
Wis.  &3301.  Authority  sought  to  operate 
as  a  common  ecurier.  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Ground  clay,  floor  sweepings  and  ab- 
sorbents, from  tlie  plantslte  of  Oil-Dri 
Corp..  l<xated  at  or  near  Ripley.  MLsk..  to 
points  in  Alabama.  Arkansas,  Florida. 
Georgia.  Illinois,  Indiana.  Kansas.  Ken- 
lucky.  Louisiana.  Michigan,  Mississippi, 
Missouri,  New  York,  Ohio,  Oklalioma. 
Pennsylvania.  Tennci>.sec.  Tcxa*;,  and 
West  Virginia. 

Nore. — If  a  hearing  Is  det-mi-d  ne<.-es;aty. 
the  applicant  requests  that  It  be  held  at 
Chicago.  III.  Common  control  may  also  be 
Involved. 

No.  MC  124151  (Sub-No.  6>.  filed  Au- 
gust 4.  1977.  AppUcant:  VANGUARD 
TRANSPORTATION  INC.,  foot  of  La- 
fayette Street,  Carteret.  N.J.  07008.  Ap- 
plicant's representative :  Morton  E.  Kiel. 
Suite  6193.  5  World  Trade  Center.  New 
York,  N.Y.  10048.  Authority  sought  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routea,  transporting:  Petro- 
leum products  (except  petro-chemicals>. 
in  bulk,  In  tank  vehicles,  from  the  facil- 
ities of  Mobil  Oil  Corp.  located  at  or  near 
Paulsboro,  N.J.,  to  points  In  Massachu- 
setts, Rhode  Island,  Connecticut.  Ne-*- 
York.  Pennsylvania,  and  Baltimore.  Md.. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and  de.s- 
tlned  to  the  named  destlnatloas. 

Nor. — If  a  hearing  Is  deemed  necevary. 
applicant  requests  It  be  held  at  New  York. 
NY. 

No.  MC  124306  (Sub-No.  31  >.  filed  July 
29.  1977.  Applicant:  KENAN  TRANS- 
PORT CO.,  INC.,  P.O.  Box  2729.  Chapel 
Hill,  N.C.  27514.  Applicant's  representa- 
tive: Richard  A.  Mehley.  1000  16Ui  Street 
NW..  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  iynthetic  plastic 
granules  and  pellets,  In  bulk.  In  tank  ve- 
hicles, between  the  plantsites  of  Fiber 
Industries.  Inc.  at  or  near  Plberton  and 
Earl.  N.C;  Greenville.  S.C;  and  Darling- 
ton. SiC;  and  the  plantslte  of  Celanese 
Corp.  at  or  near  Greer,  S.C. 

NoT«. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  In  Washington,  DC. 
or  Charlotte.  N.C. 

No.  MC  124411  (Sub-No.  12>.  filed 
August  8.  1977.  AppUcant:  SULLY 
TRANSPORT.  INC.,  P.O.  Box  185.  Sully. 
Iowa  50251.  Applicant's  representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  In  bulk.  In 
tank  vehicles,  from  the  pipleine  termi- 
nals of  Gulf  Central  Pipeline  Co.,  located 
at  or  near  Spencer  and  Holstein,  Iowa, 
and  David  City,  Nebr..  to  points  in  Iowa. 
Minnesota.  Nebraska,  North  Dakota,  and 
South  Dakota. 

NoTK.— If  a  bearing  Is  daenwl  ■«c«Bsary, 
applicant  requasta  tZiat  tSie  baarlBg  be  bald 
at  Omaha.  Nebr.,  or  Dea  Mofnea,  Dam. 
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No.  MC  124735  (Sub-No.  19).  filed 
August  4,  1977.  Applicant:  R.  C.  KER- 
CHEVAL,  JR..  2214  Fourth  Avenue 
South,  Seattle,  Wash.  98134.  Applicant's 
representative:  George  R.  LaBlssonlere, 
1100  Norton  BuUdlng,  Seattle.  Wash. 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
Irregular  routes  transporting:  tires, 
tubes,  wheels,  and  wheel  attaching  parts, 
from  points  in  Mississippi,  Arkansas, 
Texas,  Ohio,  Alabama,  Wisconsin,  Cali- 
fornia, and  Nevada,  to  points  in  Wash- 
ington and  Oregon  under  a  continuing 
contract  or  contracts  with  Wesco  Dis- 
tributors, Inc. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Seattle. 
Wash. 

No.  MC  124735  (Sub-No.  20).  filed 
August  4,  1977.  Applicant:  R.  C.  KER- 
CHEVAL.  JR..  2214  Fourth  Avenue 
South.  Seattle.  Wash.  98134.  AppUcant's 
representative:  George  R.  LaBlssonlere, 
1100  Norton  Building.  Seattle.  Wash. 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
irregular  routes  transporting  foundry 
supplies  and  materials  (except  commodi- 
ties In  bulk)  from  points  in  New  York, 
Ohio.  Indiana,  niinols.  Pennsylvania. 
New  Jersey.  Michigan,  and  Missouri  to 
points  in  Idaho.  Oregon  and  Washington, 
under  a  continuing  contract  with  R.  A. 
Barnes.  Inc.  of  Seattle,  Washington. 

NoTK.— If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Seattle, 
Wash. 

Ho.  MC  124947  (Sub-No.  66),  filed 
August  9,  1977.  Applicant:  MACHINERY 
TRANSPORTS.  INC..  116  AUled  Road, 
Stroud.  Okla.  74079.  Applicant's  repre- 
sentative: David  J.  Lister,  1945  South 
Redwood  Road.  Salt  Lake  City,  Utah 
84104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Buildings,  complete,  knocked  down,  or  in 
sections,  (2)  building  sections  and  build- 
ing panels:  (3)  parts  and  accessories 
used  in  the  installation  and  completion 
of  commodities  in  (1)  and  (2)  above  and 
(4)  metal  prefabricated  structural  com- 
ponents arid  panels  and  accessories  used 
in  the  instaUatlon  and  completion  there- 
of, from  the  plantslte  of  Marathon  Me- 
taUic  Building  Co.,  at  Fort  CoUins,  Colo., 
to  points  in  Iowa.  Kansas.  Minnesota. 
Missouri  Nebraska  North  Dakota  and 
South  Dakota. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  that  It  be  held  at  Salt  Lake  City, 
Utah,  or  Denver,  Colo. 

No.  MC  125433  (Sub-No.  Ill),  filed 
July  21,  1977.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  Corporation,  1945 
South  Redwood  Road,  Salt  Lake  City, 
Utah  84104.  Applicant's  representative: 
David  J.  Lisier,  1945  South  Redwood 
Road.  Salt  Lake  City,  Utah  84104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  bentonite,  except  in 
bulk,  from  (1)  Lovell,  Wyo.,  to  points 
in   California,   Oklahoma,   Texas,   New 


Mexico,  Arizona.  Minnesota,  Oregon,  and 
Washington;  (2)  from  Malta,  Mont,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (3)  from  Gascoyne, 
N.  Dak.,  to  points  In  Louisiana.  Okla- 
homa, "Texas.  New  Mexico,  and  Cali- 
fornia. 

NoTC. — If  a  hearing  Is  deemed  necessary, 
applicant  requesu  It  be  held  at  Salt  lAke 
City,  Utah,  or  Chicago.  111.  Common  control 
may  be  Involved. 

No.  MC  125433  (Sub-No.  113),  filed 
August  8.  1977.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road,  Salt  Lake  City. 
Utah  84104.  Applicant's  representative: 
David  J.  Lister  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1)  fire- 
places, dampers,  air  heaters,  ventilators, 
stoves,  broilers,  grates,  cookers,  grills,  and 
parts,  accessories,  and  display  material 
for  the  above,  and  (2)  equipment,  mate- 
rials, and  supplies  used  in  the  manufac- 
ture of  the  above,  (a)  between  the  facili- 
ties of  Whittier  Steel  &  Manufacturing. 
Inc..  located  at  or  near  Santa  Fe  Springs, 
Calif.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (ex- 
cluding Alaska  and  Hawaii) ;  and  (b)  be- 
tween the  facilities  and  shipping  points 
of  Whittier  Steel  &  Manufacturing.  Inc.. 
located  at  or  near  Shelbyvllle,  Ky.  and 
Walled  Lake,  Mich.,  on  the  one  hand, 
and.  on  the  other,  points  in  and  east  of 
North  Dakota.  South  Dakota.  Nebraska, 
Kansas,  Oklahoma  and  Texas. 

NoTZ — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  San  Praaclsco,  Calif.,  or  Salt  Lake 
City.  Utah  Common  control  may  be  In- 
volved. 

No.  MC  126276  (Sub-No.  182) ,  filed  Au- 
gust 8.  1977.  AwUcant:  FAST  MOTOR 
SERVICE.  INC.,  9100  Plainfleld  Road, 
Brookfleld.  lU.  60513.  Applicant's  repre- 
sentative: James  C.  Hardman.  33  N. 
LaSalle  Street.  Chicago,  ni.  60602.  Au- 
thority sought  to  operate  as  a  contrcKt 
carrier,  by  motor  vehicle,  over  trregidar 
routes,  transporting:  Fibreboard  con- 
tainers and  container  ends,  from  Ponca 
City.  Okla..  to  Chicago,  HI.,  under  a  con- 
tinuing contract  or  contracts  with  The 
Continental  Group,  Inc. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 

No.  MC  127101  (Sub-No.  4) .  filed  Aug- 
ust 3. 1977.  Applicant:  JOHN  C.  RICHEY. 
P.O.  Box  535.  Iowa,  La.  70647.  Applicant's 
representative:  DrewRanier,  1130Pithon 
Street,  Lake  Charles,  La.  70601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Sand  and  gravel,  in  bulk, 
in  dump  vehicles,  from  points  in  AUen, 
Beauregard,  Calcasieu,  Cameron,  Jeffer- 
son Davis.  Parishes.  La.,  to  points  In 
Hardin.  Jasper,  Jefferson,  Newton, 
Orange,  Sabine  and  Tyler  Counties,  Tex., 
luider  a  continuing  contract  or  contracts 
with  Trinity  Concrete  Products  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Lake 
Charles.  La. 


No.  MC  127303  (Sub-No.  26).  filed: 
August  5,  1977.  Applicant:  ZELLMER 
TRUCK  LINES.  INC..  P.O.  Box  996. 
Granville,  111.  63126.  AppUcant's  repre- 
sentative: E.  Stephen  Helsley,  805  Mc- 
Lachlen  Bank  Bldg.,  666  Eleventh  St. 
NW..  Washington.  D.C.  20001.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  and 
related  materials,  equipment  and  sup- 
plies, from  Milwaukee,  Wis.,  and  Peoria, 
lU.,  to  Omaha,  Neb.,  and  Council  Bluffs, 
Iowa.  Empty  containers  on  return. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Chicago. 
111.,  or  Waslilngton,  DC. 

No.  MC  127550  (Sub-No.  5),  filed 
August  1.  1977.  Applicant:  BOSCH 
TRUCKING  COMPANY.  INC..  5600 
South  Washington  Street.  BartonvlUe. 
ni.  61607.  Applicant's  representative: 
Edward  G.  Bazelon.  39  South  LaSaUe 
Street.  Chicago.  111.  60603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Furnace  pipe,  elbows,  duct 
work,  register  boots,  register  boxes,  wall 
stack,  gutters  and  rain  carrying  acces- 
sories, and  materials,  equipment  and 
supplies  used  in  the  manufacture  and  dis- 
tribution of  the  aforenamed  commodi- 
ties, between  the  facilities  of  Champion 
Furnace  Pipe  Co..  located  at  Peoria,  lU.. 
on  the  one  hand,  and,  on  the  other, 
points  In  Arkansas.  lUInois.  Indiana. 
Iowa,  Kansas.  Kentucky,  Michigan. 
Mlrmesota,  Missouri.  Nebraska.  Ohio, 
Oklahoma,  Tennessee.  West  Virginia, 
and  Wisconsin,  under  a  continuing  con- 
tract or  contracts  with  Champion  Fur- 
nace Pipe  Co. 

NoTK. — If  a  hearing  L<«  deemed  necesisary 
the  applicant  requests  that  It  be  held  at 
(Chicago.  111. 

No.  MC  128007  '  Sub-No.  104  > .  filed 
July  28.  1977.  Applicant:  HOFER.  INC.. 
P.O.  Box  583.  Pittsburg,  Kans.  66762. 
Applicant's  representative:  Larry  E. 
Gregg.  641  Harrison  Street.  Topeka. 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Smectitevermiculite,  from  the  faclUties 
of  Micro-Lite.  Inc..  located  at  or  near 
Buffalo  and  Chanute.  Kans..  to  points  in 
Delaware,  Maryland,  and  New  Jersey. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kaasas 
City,  Mo. 

No.  MC  128007  (Sub-No.  106  >.  filed 
August  8,  1977.  Applicant:  HOFER.  INC.. 
P.O.  Box  583,  Pittsburg.  Kans.  66762.  Ap- 
pUcant's representative :  Larry  K  Gregg, 
641  Harrison  Street.  Topeka.  Kans.. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
animal,  fish  and  poultry  feed,  dry  {ex- 
cept in  hulk) ,  from  the  plantslte  or  stor- 
age faculties  of  Doane  Products  Co., 
In  Jasper  County,  Mo.,  to  points  in  Col- 
orado, those  points  in  Kansas  on  and 
west  o(  U.S.  Highway  81.  and  points  In 
New  Mexico.  Oklahoma,  and  Texas. 
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KOTB  -If  a  bcArtng  U  deemed  nccetwaxT. 
applicant  raqiieata  tt  be  bcid  at  K&nsaa  Cltr 
Mo. 

No.  MC  128205  <Sub-No.  33).  fUfd 
Augu.st  8,  1977.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a  corpora- 
l!on.  12000  S.  Doty  Avenue,  Chjcago. 
111.  60628.  Applicant's  representative: 
Arnold  L.  Burke.  180  N.  LaSalle  Street. 
Cliicago.  111.  60601.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vdilcle.  over  irregular  routes,  tran.s- 
portlng:  Salt.  In  bulk,  from  ManLstee 
and  St.  Louis.  Mich,  to  pointvS  in  Ohio 
and  Kentucky. 

NoTF— If  a  hearing  is  deemed  noccssarv. 
applicant  reqiie.sts  that  It  be  held  at  Chlcapo, 

in. 

No.  MC  128205  i  Sub-No.  34  >.  filed 
AugUit  8.  1977.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a  corpora- 
tion. 12000  S.  JDoty  Avenue.  Chicago. 
HL  60628.  Apdbcanfs  representative: 
Arnold  L.  Burk^  180  N.  LaSalle  Street. 
Chicago.  111.  60601.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irrogtilar  routes,  trans- 
porting: flour,  in  bulk,  from  Toledo, 
Ohio,  to  Buffalo,  N.Y..  Pittsburgh  and 
Philadelphia.  Pa..  F^ir  Lawn.  N.J..  Rich- 
mond. Va.,  and  Atlanta,  Ga. 

Now.— If  a  hearing  in  deemed  ut^es.s.try 
applicant  retjuest*  iliat  it  be  held  at  Chicago! 
111. 

No.  MC  129455  <  Sub-No.  22'.  filed 
August  8.  1977.  Applicant:  CARRETTA 
TRUCKING,  INC..  S  160.  Route  17 
North,  Paramus,  N.J.  07652.  Applicant  s 
representative:  Charles  J.  Williams.  1815 
Front  Street,  Scotch  Plains.  N.J.  07076. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1»  Drugs, 
medicines,  and  toilet  preparations  (ex- 
cept In  bulk*  from  the  facilities  of 
Bristol-Meyers  Products  at  Hillside. 
N.J.,  Franklin.  Kj..  and  St.  Louis,  Mo.. 
to  points  in  Arizona.  California,  Colo- 
rado. Florida,  Georeia.  Illinois,  Indiana. 
Iowa,  Kentucky.  Michigan.  Ohio.  Ore- 
gon, Tennessee.  Texas,  and  Utah,  and 
^2)  materials,  supplies  and  equipment 
used  in  the  manufacture  of  tlie  com- 
modities named  in  d)  above,  "except 
commodities  in  bulk*  (a>  from  points  in 
New.  Jersey  to  St.  Louis,  Mo.,  and 
Franklin.  Ky.,  tb)  from  points  in  Mi.-- 
sourl  to  Hillside.  N.J.,  and  Franklin.  Ky  , 
and  (c>  from  points  in  Indiana.  Iowa. 
Michigan,  New  York,  North  Carolina. 
Penn.sylvania  and  Tennessee  to  St.  Loui.^;. 
Mo.,  Hillside,  N.J.,  and  Franklin,  Ky., 
under  a  continuing  contract  or  con- 
tracts with  Bristol -Meyers  Products  lo- 
cated  at  Hillside.  N.J. 

Note  —If  a  hearing  Is  deemed  iieressarv. 
applicant  requeet*  that  It  be  held  at  New- 
ark.  N  J.,   or   New   York,   N.Y. 

No.  MC  133565  (Sub-No.  ID,  filed 
August  2,  1977.  Applicant:  True  Trans- 
port, Inc.,  293  Wilson  Avenue.  Newark, 
N.J.  07101.  Applicant's  representative: 
Charles  J.  Williams,  1815  Front  Street, 
Scotch  Pl&lns,  N.J.  07076.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irreeular  routes, 
transporting:   (1)   Oeneral  commodities 
(except  thone  of  tmusu&l  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  CommlsslOTi,  commodities 
in    bulk,   and    those   requiring   special 
equipment  > ,  in  containers  or  bi  traUers. 
liavin^  a  prior  to  subsequent  movement 
by  water,   between  points   to  the  New 
York.  NY.,  commercial  zone,  on  the  one 
linnd.  and,  on  the  other,  points  In  that 
part  of  New  York  west  and  north  of  a 
I  me  beginning  at  Uie  New  York-Pennsyl- 
vania State  hne  at  or  near  LawTence- 
ville.    Pa.,    and    extending    along    U.S. 
Highway    15   to   Coming.   N.Y..   thence 
along  New  York  Highway  17  to  Horse- 
heads.  N.Y..   thence   along   New   York 
Highway   13   to  Cortland.  N.Y..  thence 
along  U.S.  Highway  11  to  Syracuse.  N.Y.. 
thence  along  U.S.  Highway  5  to  Sche- 
nectady-.     NY.      thence      along      New 
York  Highway  50  to  Saratoga  Springs. 
N.Y..    thence    along    U.S.    Highway    9. 
via     Glens     Falls.     NY.,     to    junction 
New   York  Highway    149.   thence  along 
New    York    Highway    149    to    junction 
U.S.  Highway  4,  at  or  near  Fort  Ann. 
N.Y  .  tjience  along  U.S.  Highway  4  to  the 
New  York-Vermont  State  line  at  or  near 
Pair  Haven.  Vt..   (2)   caimed  tuna  flsh 
and  carmed  pet  food,  to  containers  or  to 
trailers,  havmg  a  prior  or  subsequent 
movement  by  water,  from  the  New  York. 
NY.,  commercial  zone  to  Cleveland  and 
Fotitorla.  Ohio,  and  <3t  empty  contata- 
ers.  trailer.*;,  and  trailer  chassis  between 
poinus   in   Ohio,   New   Jersey   and   New 
York. 

NfTf — If  n  hearing  Is  deemed  necessary, 
the  applicaj.f  refinest*  It  be  held  at  either 
New    York.    N  Y  .   or   Biiff.'»lo,   NY 

No.  MC  133566  <Sub-No.  90>,  filed 
August  4,  1977.  Applicant:  GANGLOFF 
k  DOWNHAM  TRUCKING  COMPANY, 
INC.  P.O.  Box  479.  Logansport,  Ind. 
46947.  Applicant's  representative: 
Charles  W.  Belnhauer.  State  4959.  One 
AVorld  Trade  Center.  New  York.  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irrerular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packtaghouses, 
in  vehicles  equipped  with  mechanical  re- 
frigeration 'except  commodities  to  bulk) , 
from  the  plantsite  and  storage  facilities 
of  Marhoerer  Packtog  Co..  Inc..  located 
at  or  near  Muncie.  Ind..  to  potots  m 
Connecticut.  Delaware,  District  of  Col- 
umbia. Maine.  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  Vermont,  Virgtoia.  Restricted  to 
traffic  originattog  at  the  above  named 
plantsite  and  desttoed  to  potots  to  the 
named  desttoaticm  States. 

Note.— If  a  heftrinR  is  deemed  necessary 
applicant  requests  It  be  held  at  Columbu.s, 
Ohio,  or  Wafihing-ton,  D.C. 

No.  MC  133590  (Sub-No.  11),  filed 
August  8.  1977.  Applicant:  WESTERN 
CARRIERS.  INC.,  288  Pranklto  Street, 
Worcester.  Mass.  01604.  Applicant's  rep- 
resentative: David  M.  MarshaU,  101 
State  Street.  Suite  304,  Springfield,  Mass. 
01103.  Authority  sought  to  operate  as  a 


contract  carrier,  by  motor  vehicles,  over 
irregular  routes,  tnmsportlng:  Ski  bind- 
ings, skiing  apparel,  and  equipment,  and 
materials  and  supplies,  used  to  the  man- 
ufacture and  sale  of  such  commodities 
•  except  to  bulk,  to  tank  vehicles),  be- 
tween Peabody.  Boston,  and  Worcester. 
Ma.ss.;  New  York.  N.Y.;  Houston.  Tex.; 
San  Frnncl.sco.  Calif.;  and  ports  of  entry 
on  the  International  Boundary  Ltoe  be- 
tween the  United  States  and  Canada,  lo- 
cated to  Vermont  and  New  York,  on  the 
one  hand.  and.  on  the  other,  potots  in 
the  United  States  (except  Alaska  and 
Hawaii)  under  a  conttoulng  contract  or 
contracts  with  Saldhion  North  America. 
Inc. 

NoTF— If  a  hearing  Is  deemed  nereM.irv. 
applicant  requeata  that  It  be  held  at  Bonton. 
Mass.;  New  York,  N.Y.;  op.WaBblngion,  D.C. 

No.  MC  133841  (SuIkNo.  3)  (correc- 
tion), filed  May  10.  1977,  published  in  the 
Pedehal  Recistkr  Issues  of  June  16.  1977. 
and  August  4.  1977.  and  remiblished  as 
corrected  this  Issue.  Applicant:  DAN 
BARCLAY,  INC.,  342  Mato  St..  LincoJn 
Park.  N.J.  07035.  Applicant's  representa- 
tive: George  A.  CMsen.  69  Tonnele  Ave.. 
Jersey  City,  N.J.  07306.  Authority  .sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Nuclear  devices,  machineri/.  en- 
gines, environmental  and  soiar  etiuip- 
ment  and  materials,  equipment  and  sup- 
plies used  In  the  manufsicture  or  sale  of 
the  foregoing  commodities  (except  com- 
modities to  bulk),  between  the  facilities 
of  Curtiss  Wright  Corp..  located  at  or 
near  Woodridgre,  NJ..  on  the  one  hand, 
and.  on  the  other,  potots  to  the  United 
Slates  (except  Alaska  and  Hawaii). 

Non:. — The  purpose  ot  this  repubUcation 
Is  to  correct  appUcsnt's  base  origin  point.  If 
a  hearing  Is  deemed  neceasary,  the  appUcajit 
requesu  It  be  held  at  either  New  York.  NY.. 
or  Wa.^hli>gton.  D.C. 

No.  MC  134405  (Sub-No.  38 >.  filed 
August  5.  1977.  Applicant:  BACON 
TRANSPORT  COMPANY  (a  corpora- 
tion), P.O.  Boot  1134,  Ardmore.  Okla. 
73401.  Applicant's  representative:  Wil- 
bum  L.  Williamson,  280  National  Foun- 
dation Life  Building,  3535  Northwest 
58th  Street.  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran&porttog:  170  and  230  As- 
phalt, from  the  facilities  of  Mobil  Oil 
Corp.,  at  or  near  Augusta,  Kans.,  to 
points  to  McCurtato  County,  Okla. 

Note. — If  a  hearing  Is  deemed  neces.sary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  Okla  ,  or  Dalla.s,  Tex. 

No.  MC  134405  <Sub-No.  39),  filed  Au- 
gust 8, 1977.  AppUcant:  BACON  TRANS- 
PORT COMPANY  (a  corporation).  P.O. 
Box  1134,  Ardmore,  Okla.  73401.  Appli- 
cant's representative:  Wilbum  L.  Wil- 
liamson. 280  NatliMial  FoundatiMi  Life 
Building,  3535  Northwest  58th  Street, 
Oklahoma  City,  C*la.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  Irregular  routes, 
transporting:  Fuel  oO.  In  bulk.  In  tan^ 
vehicles  from  Arkansas  City,  Kana  to 
Muskogee,  Okla. 
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Note.— If  a  hearing  Is  deemed  necesMry, 
the  applicant  requests  tt  be  held  at  Dallas, 
Tex. 

No.  MC  134477  (Sub-186),  filed  Au- 
giist  1.  1977.  AppUcant:  SCHANNO 
TRANSPORTATION.  INC..  5  West  Men- 
dota  Road,  West  St,  Paul.  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter  and  materials,  equipment  and 
supplies  used  to  the  manufacture,  sale 
and  distribution  of  prtoted  matter  (ex- 
cept commodities  to  bulk),  (1)  from 
Taunton,  Massachusetts,  to  potots  in 
California,  Colorado,  Idaho,  nitoois.  In- 
diana, Iowa,  Kansas,  Kentucky,  Michi- 
gan, Minnesota,  Missouri  Nebraska, 
North  Dakota,  Ohio,  Oklahoma.  Oregon. 
South  Dakota,  Texas,  Washington,  and 
Wisconsin,  (2)  from  Versailles  and  Lex- 
togton.  Ky.  and  Hammond  and  Indian- 
apolis, Ind.,  to  points  to  California.  Colo- 
rado. Connecticut,  Ddaware.  Idaho, 
niinois,  Iowa.  Kansas.  Marylsmd. 
Massachusetts,  Mmnesota.  Missouri. 
Nebraska.  New  Jersey,  New  York,  North 
Dakota,  Oklahoma,  Oregon,  Pennsylva- 
nia. Rhode  Island.  South  Dakota.  Texas. 
Washington,  and  Wisconsin.  t3)  from 
Ossining.  N.Y..  to  Skokie,  111.,  and  Nash- 
ville. Tenn.;  and  (4)  from  Nashville. 
Tenn..  to  Skokie,  111. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Minneapolis.  Minn.,  or  Chicago.  111. 

No.  MC  134922  (Sub-No.  232) .  filed  Au- 
g\ist  2.  1977.  Applicant:  B.  J.  MC  ADAMS, 
INC..  Route  6,  Box  15,  North  Little  Rock. 
Ark.  72118.  Applicant's  representative: 
Bob  McAdams  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastics 
and  plastic  materials  (except  In  bulk) 
from  Mt.  Vernon,  Ind.,  to  points  to  New 
Mexico,  Arizona,  Nevada,  Utah,  Idaho. 
California,  Oregon,  and  Washington. 

Note. — Common  control  may  be  Involved. 
If  a  gearing  Is  deemed  necessary,  the  Appli- 
cant requests  It  be  held  at  Little  Rock.  Ark. 
or  Ev&nsvlUe,  Ind. 

No.  MC  135284  (Sub-No.  6)  (correc- 
tion) ,  filed  June  29,  1977,  and  published 
to  the  Federal  Register  Issue  of  Au- 
gust 18,  1977,  and  republished,  as  cor- 
rected,  this  issue.  Applicant:  FLEET- 
WOOD TRANSPORTATION  CORP., 
1030  Reeves  Street,  Dunmore,  Pa.  18512. 
Applicant's  representative:  Michael  R. 
Werner.  P.O.  Box  1409,  167  Fairfield 
Road,  Fairfield.  N.J.  07006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities to  bulk),  to  vehicles  equipped 
with  mechanical  refrlgerati<»i,  between 
potots  in  Franklto  County,  Ohio,  on  the 
one  hand,  and,  on  the  other  points  to 
Indiana,  Kentucky,  Pennsylvania,  and 
West  Virginia,  tmder  a  conttoulng  con- 
tract or  contracts  with  The  Nestle  Co., 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 


K.T.  Oommon  control  naaj  \»  Involved.  The 
purpose  of  this  republication  la  to  add  Ken- 
tttcky  ••  a  destination  point  which  was  In- 
advertenUy  omitted  in  the  previous  publica- 
tion. Also,  applicant's  repreeentAtlve  has  a 
change  of  address. 

No.  MC  135325  (Sub-No.  4),  filed  Au- 
gust 8.  1977.  Applicant:  WEMCO,  INC, 
10111  Mercier,  Dearborn.  Mich.  48120. 
Applicant's  representative:  Witoelmina 
Boersma,  1600  First  Federal  Bulldtog. 
Detroit,  Mich.  48226.  Authority  sought  to 
engage  to  operations  as  a  common  car- 
rier by  motor  vehicle,  over  Irregular 
routes,  transporttog:  SeacocU,  to  bulk, 
to  pneumatic  vehicles,  from  Detroit. 
Mich.,  to  points  to  Ohio  and  Indiana. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  that  It  be  held  at  either 
Detroit  or  Lansing,  Mich.,  or  Washington. 
DC.  Conunon  control  may  be  Involved. 

No.  MC  136228  (Sub-No.  29) ,  filed  Au- 
gust 4,  1977.  Applicant:  LOTSI  TRUCK 
LINES.  INC..  P.O.  Box  H,  Milton-Free- 
water,  Oreg.  97862.  Applicant's  represent- 
ative :  Philip  G.  Skofstad.  P.O.  Box  594. 
Gresliam,  Oreg.  97030.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  (1)  (a)  Hanging  beef  carcasses,  and 
(b)  fresh  and  frozen  meat.  In  boxes,  from 
Spokane.  Washtogton  to  Portland. 
Clackamas.  Eugene,  Medford  &nd  Sub- 
limity. Oreg.;  and  (2)  Canned  Vegeta- 
bles, between  Milton-Preewater,  Oreg. 
and  Walla  Walla.  Wash. 

Note — If  a  hearing  Is  deemed  ncoessMiry. 
appllcjint  requests  that  It  be  held  at  Port- 
land. Ores.  Applicant  holds  contract  carrier 
authority  In  MC  136531  (Sub-No.  2)  and 
other  sub.s.  therefore  dual  operations  may  be 
Involved. 

No.  MC  13615* (Sub-No.  21),  filed  Au- 
gust 5.  1977.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9,  Box 
22-A,  Philadelphia,  Miss.  39350.  Appli- 
cant's representative:  Fred  W.  Johnson. 
Jr.,  1500  Deposit  Guaranty  Plsiza,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author- 
ity sought  to  operate  as  a  common  car- 
rier by  motor  vehfcleT  over  irregular 
routes,  transporting:  lumber,  poles,  pil- 
ing, pallets,  timbers,  cross-ties  and  par- 
ticleboard  between  potots  to  Alabama. 
Arkanssts,  Georgia,  Louisiana,  Missis- 
sippi, and  Tennessee. 

Note. — Applicant  holds  motor  contract  au- 
thority In  No.  MC  123905  (Sub-No.  1)  and 
other  subs,  therefore,  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
Jackson.  Miss. 

No.  MC  136343  (Sub-No.  117) ,  filed  Au- 
gust 10,  1977.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box  355. 
MUton.  Pa.  17847.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporttog:  (1)  Poper  prod- 
dttcts,  dispenser  boxes,  liquid  soap  and 
equipment,  materials  and  supplies  used 
to  the  operation  of  paper  mills  (except 
commodities  to  bulk  and  commodities, 
the  transportation  of  which,  because  of 
size  and  weight,  require  the  use  of  special 
equipment) ,  between  the  facilities  of  the 


Georgia-Pacific  Corp.  at  Gary.  Ind..  on 
the  one  hand,  and.  on  the  other,  potots 
to  Peimsylvanla.  New  York,  New  Jersey. 
Connecticut.  Massachusetts,  Rhode 
Island.  Delaware,  Maryland,  Virginia, 
Ohio,  Michigan,  West  Virginia,  Ken- 
tucky. Wlsconsto,  Mtonesota,  and  the 
District  of  Columbia;  and  (2)  printiTiff 
paper  and  tooodpulp  (except  commodities 
to  bulk  and  comm(xlities,  the  transporta- 
tion of  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment), 
from  the  facilities  of  the  Georgia-Pacific 
Corp.  at  Woodland.  Maine  to  Oilman, 
Vt.,  Plattsburgh,  N.Y.,  Reading.  Pa.,  and 
Lyons  Falls.  N.Y. 

Note. — IX  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Boston, 
Mass..  or  Washington.  D.C. 

No.  MC  136343  (Sub-No.  118),  filed 
August  10,  1977.  Applicant;  MILTON 
TRANSPORTATION,  INC..  P.O.  BOX 
355,  Milton.  Pa.  17847.  Applicant's  repre- 
sentative; George  A.  Olsen.  69  Tonnele 
Avenue.  Jersey  C^ty.  N.J.  07306.  AuthCM*- 
ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporttog:  (1)  Printing  paper 
and  equipment,  materials,  arid  suppUes 
used  to  the  (^leration  of  paper  mills  (ex- 
cept commodities  to  bulk  and  commodi- 
ties, the  transportation  of  which,  because 
of  size  and  weight,  require  the  use  of  spe- 
cial equipment) ,  between  the  facihties  of 
the  Georgia-Pacific  Corp.  at  Lyons  Falls, 
N.Y.,  on  the  one  hand,  imd,  on  the  other, 
(toints  in  Pennsylvania,  Maryland,  Vir- 
gtoia. Ohio.  Indiana,  Michigan.  Qltoois, 
New  Jersey.  Connecticut.  Massachusetts. 
Rhode  Island.  Matoe,  New  Hampshire. 
Vermont.  Delaware.  Kentucky,  West  Vir- 
ginia, and  the  District  of  Columbia;  (2) 
paper  products  and  equipment,  materi- 
als, and  supplies  used  to  the  operation 
of  paper  mUls  (except  commodities  to 
bulk  and  commodities,  the  transportation 
of  which,  because  of  size  and  weight,  re- 
quire the  use  ot  special  equipment) ,  be- 
tween the  facilities  of  the  Georgia-Pa- 
cific Corp.  at  Plattsburgh,  N.Y,  on  the 
one  hand,  and,  on  the  other,  potots  to 
Permsylvania.  New  Jersey,  New  York. 
Maryland.  Virgtoia,  Ohio,  Indiana, 
Michigan,  nitoois,  Kentucky,  Connecti- 
cut, Massachusetts,  lUiode  Island.  Matoe, 
New  Hampshire,  Vermont,  Delaware,  and 
the  District  of  Columbia;  and  (3)  print- 
ing paper  and  equipment,  materials,  and 
supplies  used  to  the  operation  of  paper 
mills  (except  commodities  to  bulk  and 
commodities,  the  transportation  which, 
because  of  size  and  weight,  require  the 
use  of  special  equipment) ,  between  the 
facilities  of  the  Georgia-Pacific  Corp.  at 
Oilman,  Vt.,  on  the  one  hand,  and.  on 
the  other,  points  in  New  York,  Pennsyl- 
vania, Maryland,  Virgtoia.  Ohio,  Indi- 
ana. Illmois,  Michigan,  Kentucky,  Dela- 
ware, Connecticut.  Massachusetts,  Rhcxle 
Island,  Maine,  New  Hampshire,  and  the 
District  ot  Columbia. 

Note  — If  a  hearing  Is  deemed  necessary, 
appUcaht  requests  It  l>e  held  at  either  Boe- 
too,  Mass.,  or  Washington,  D.C. 

No.  MC  136464  (Sub-No.  31).  filed 
August  3,  1977.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC..  Box  3961. 
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Oastonia.  N.C.  Applicant's  representa- 
tive: Eric  Melerhoefer.  Suite  712.  1511  K 
Street  NW..  Washington.  DC.  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting :  (1)  Zippers,  thread, 
binding,  braid,  lace.  tape,  webbing,  rib- 
bon, and  sewing  aids,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  sale  of  the  commodities  in  (J)  above 
(except  in  bulk)  from  points  in  Con- 
necticut and  New  Jersey  to  Charlotte, 
N.C.  and  Bennettsville.  B.C.:  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract,  or 
contracts,  with  Talon  Division  of  Tex- 
tron. Inc..  located  at  Meadville.  Pa. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  tbat  It  be  beld  at  Wasb- 
tugton.  DC.  Applicant  bolds  coDinion  carrier 
autborlty  in  MO  138636  (Sub-No.  3)  and 
otber  subs,  therefore  dual  operations  may  be 
Involved. 

No.  MC  136546  (Sub-No  3).  filed  Au- 
gust 5,  1977.  Applicant:  PELTON  BROS. 
TRANSPORT  LTD..  R.R.  3.  Parts.  On- 
tario. Canada.  Applicant's  representa- 
tive: William  J.  Hlrsch.  Suite  1125.  43 
Court  Street,  Buffalo.  N.Y.  14202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rough  or  dressed 
lumber,  from  ports  o*  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  In  Michigan 
and  New  York,  to  points  in  Michigan, 
Ohio,  and  Pennsylvania  and  returned 
shipments  In  the  reverse  direction.  Re- 
stricted to  traflSc  originating  at  the  facil- 
ities of  Norm Ick- Perron  Inc  ,  J.  H.  Nor- 
mlck  Inc.,  J.  E.  Therrien  Inc.,  and 
Camille  Richard,  Inc  .  in  the  Province  of 
Quebec,  Canada. 

Note. — If  a  bearing  Is  deemed  ncces.sary. 
applicant  requests  It  be  held  at  Buffalo,  N.Y. 

No.  MC  136553  (Sub-No.  50' ,  filed  Au- 
gust 2.  1977.  Applicant:  ART  PAPE 
TRANSFER,  INC..  1080  East  12th  Street, 
Dubuque,  Iowa  52001.  Applicant's  rep- 
resentative: James  M.  Hodge.  1980  Fi- 
nancial Center.  Des  Moines.  Iowa  50309. 
Authority  sought  to  operate  a.s  a  common 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting:  Non-ahoholic  bev- 
erages (1>  from  Madison.  Wi.';.  and  Min- 
neapolis. Minn.,  to  Dubuque  and  Deco- 
rah.  Iowa,  and  >2>  from  Chicago.  111.. 
to  Decorah.  Iowa. 

Note. — If  a  hearing  ib  deemed  necessary, 
applicant  requests  that  the  hearing  be  held 
at  Chicago.  Ill .  or  St.  Paul.  Minn. 

No.  MC  136837  <Sub-No.  3'.  filed  Au- 
gMst  2,  1977.  Applicant:  FLORIDA  CON- 
TINENTAL EXPRESS,  INC..  Route  1, 
Box  115-B.  Urbana.  Mo.  65767.  Appli- 
cant's representative:  Richard  A.  Ker- 
win,  180  North  La  Salle  Street,  Suite 
3520,  Chicago,  111.  60601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
used,  dealt  in.  or  distributed  by  retail 
and  wholesale  department,  hardware, 
drug,  and  food  stores  and  equipment, 
material,  and  supplies,  used  in  the  con- 
duct of  the  businesses  described  above 
(exc^t  commodltiefl  In  bulk)  from  Ur- 


bana, Ohio,  and  Franklin,  Ky.,  to  points 
in  Arizcma.  California.  Idaho,  Montana. 
Nevada.  Oregon,  Utah,  and  Washington. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  beld  In  Chicago,  111., 
of^ashlngton,  DC.  Common  control  may 
be  Involved. 

No.  MC  138469  (Sub-No.  46) ,  filed  Au- 
gust 4.  1977.  Applicant:  DONCO  CAR- 
RIERS. INC..  641  North  Meridian.  P.O. 
Box  75354,  Oklahoma  City,  Okla.  73107. 
Applicant's  representative:  Jack  H. 
Blanshan,  Suite  200,  205  West  "Touhy 
Avenue,  Park  Ridge.  HI.,  60068.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  tran.sporting:  di  Candy,  con- 
fectionery,  and  candy  and  confectionery 
packaging  materials  and  supplies,  ex- 
cept in  bulk,  from  the  facilities  of  or 
utilized  by  Bunte  Candles,  Inc.  located 
at  or  near  Oklahoma  City  and  Edmond, 
Okla..  to  points  In  the  United  States 
(except  Alaska,  Hawaii,  and  Oklahoma) ; 
and  (2)  candy,  confectionery,  and  com- 
modities used  or  useful  in  the  production 
and  marketing  of  candy  and  confection- 
ery (except  in  bulk) ,  from  points  In  the 
United  States  "except  Alaska,  Hawaii, 
and  Oklahoma  • .  to  the  facilities  of  or 
utilized  by  Bunte  Candles,  Inc.  located 
at  or  near  Oklahoma  City  and  Edmond, 
Okla..  restricted  in  (1)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins,  and  further  restricted 
in  (2)  above  to  the  transportation  of 
traffic  destined  to  the  named  destina- 
tions. 

Note. — Applicant  holds  contmct  carrier 
authority  In  MC  139375  (Sub-No.  2)  and 
subs  thereunder,  therefore,  dual  operations 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  that  It  be  beld 
at  either  Oklahoma  Cliy.  Okla  .  or  Dal1n.<:. 
Tex. 

No.  MC  138635  ( Sub-No.  43  • ,  filed  Au- 
gust 5.  1977.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC..  Box  3961, 
Oast<»iia,  N.C.  28052.  Applicant's  repre- 
.sentative:  Eric  Meierhoefer.  Suite  712. 
1511  K  Street 'NW.,  Washington,  DC. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Insula- 
tors, electric  wire  or  wiring,  pottery  or 
pottery  and  iron  combined,  and  parts 
thereof  from  Sandersville,  Ga..  to  points 
in  New  Mexico,  Arizona,  California.  Ore- 
gon. Washington,  Nevada,  Utah.  Idaho, 
Montana.  Wyoming,  Minnesota,  and 
Wisconsin. 

Note. — .Applicant  holds  co,. tract  carrier 
authority  In  No.  MC  136464  (Sub- No.  2)  and 
other  subs,  therefore  dual  operations  may 
be  Involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  that  It  be  held  at 
Atlanta.  Ga.,  or  Washington.  D.C. 

No.  MC  139206  < Sub-No.  1'.  filed  Au- 
gust 8.  1977.  Applicant:  F.M.S.  TRANS- 
PORTATION, INC..  Box  1597.  2564  Har- 
ley  Drive,  Maryland  Heights.  Mo.  64043. 
Applicant's  representative:  E.  Stephen 
Helsley.  666  Eleventh  St.  NW.,  Washing- 
ton. D.C.  20001.  Authority  sought  by  ap- 
plicant to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Textiles  and  textile  prod- 
ucts, chemicals,   and  materials,   equip- 


ment, and  supplies  used  in  the  sale,  man- 
ufacture, processing,  production,  and  dis- 
tribution of  textiles  and  textile  products 
and  chemicals  (except  commodities  in 
bulk) ,  between  New  Orleans  and  Houmn. 
La.,  on  the  one  hand,  and,  on  the  other 
points  In  the  United  States  (except 
Alaska  and  Hawaii).  Restriction:  Tlie 
authority  granted  herein  Ls  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
wltli  Chromalloy  American  Corp. 

Note. —  (1)  Applicant  states  that  It  alreHCI\ 
holds  contract  carrier  authority  In  No.  Mc 
1:1920«  to  tran.sport  the  Identical  comniod:- 
tles  between  Laredo.  Brenham.  Houston,  and 
Arlington,  Tex.,  Wellsvllle.  Mo.,  and  John- 
son City.  Tenn..  on  the  one  hand,  and.  on 
the  other,  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Applicant  .states 
that  It  is  a  commonly-controlled  contrn  i 
carrier  for  and  on  behalf  of  Chromallo, 
American  Corp.  and  that  the  purpose  of  this 
application  Is  to  extend  Its  operations  for 
Its  commonly-controlled  contracting  shlppcv 
(2)  Common  control  may  be  Involved.  If  .■ 
hearing  Is  deemed  necessary  It  Is  reque.s'.i-. 
at  St.  Louis,  Mo. 

No.  MC  139294  (Sub-No.  3»,  filed  Au- 
gust 3,  1977.  Applicant:  H.  T.  L.,  INC  . 
P.O.  Box  122,  Fairfield.  Ala.  35064.  Ap- 
plicant's representative:  Robert  E.  Talc 
P.O.  Box  517,  Evergreen,  Ala.  36401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregulni 
routes,  transporting:  Treated  materia t' 
and  cross  ties,  between  points  in  Ala- 
bama, on  the  one  hand,  and.  on  the 
other,  points  in  Alabama,  Arkan.sas,  Flor- 
ida, Georgia,  Kentucky,  Louisiana,  Mis- 
sissippi, Missouri,  North  Carolina,  Okla- 
homa, South  Carolina,  Tennessee,  Texas. 
Virginia,  and  West  Virginia. 

Note.— If  a  hearing  Is  deemed  necesorti.\ 
the  applicant  requests  it  be  held  at  eltlii-r 
Binnlngham,  Ala.,  or  Atlanta,  Oa.  Applicani 
holds  contract  carrier  authority  In  MC  135867 
(Sub-No.  1),  therefore  dual  operations  may 
be  Involved. 

No.  MC  139495  (Sub-No.  257).  filed 
August  5,  1977.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street. 
P.O.  Box  1358.  Uberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin.  Suite  1030.  1819  H  Street  NW., 
Wa.shington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,,  over  Irregular  routes, 
transporting:  Such  merchandise  as  i-v 
dealt  in  by  discount  and  variety  stores 
from  the  plantsite  and  storage  facilities 
of  McCrory  Stores  located  at  or  near 
York,  Pa.,  to  Oregon  and  Washington. 

Note. — Applicant  states  dual  operations  i.- 
no  longer  an  issue  because  Its  contract  en;  - 
rier  authority  has  been  converted  to  common 
carrier  authority  by  order  of  the  Commission 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  DC 

.  No.  MC  140024  (Sub-No.  73),  filed 
August  2,  1977.  Applicant:  J.  B.  MONT- 
GOMERY, INC.,  5565  East  52nd  Avenue. 
Commerce  City,  Colo.  80022.  Applicant's 
representative:  John  F.  De  Cock  (same 
addi'ess  as  applicant) .  Authority  sought 
to  operate  as  a  commori  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Foodstuffs,  (2)  pharmaceu- 
tical materials,  supplies,  and  products. 
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(3)  chemicals,  (4)  alcoholic  beverages. 
(5)  tobacco  products.  (6)  pet  foods,  (7) 
such  commodities  as  are  dealt  in  by  dis- 
trilyution  or  eonsolidation  warehouses  for 
the  commodities  described  in  (1) 
through  (6)  above,  and  (8)  eiempf  com- 
modities  when  moving  with  regulated 
commodities,  (a)  from  Denver.  Colo.,  to 
points  in  the  United  SUtes  in  and  west 
of  Arkansas,  Iowa.  Louisiana,  Minnesota, 
and  Missouri;  and  (b)  from  points  in  the 
United  States  In  and  west  of  Arkansas, 
Iowa,  Louisiana.  Minnesota,  and  Mis- 
souri, to  Denver.  Colo.,  restricted  In  (1) 
through  (7)  above  against  the  transpor- 
tation of  commodities  in  bulk. 

Note. — Common  control  may  be  luvolved. 
Applicant  states  that  It  Intends  to  tack  the 
requested  authority  In  (a)  and  (b)  above 
at  Denver,  Colo.  If  a  hearing  is  deemed  nec- 
essary applicant  requests  It  be  beld  In  a  con- 
solidated hearing  with  similar  applications 
at  Denver,  Colo. 

No.  MC  140212  (Sub-No.  2»,  filed 
August  4,  1977.  Applicant:  CRANE 
RENTAL  CO..  INC.,  205  Main  Street, 
Tewksbury,  Mass.  01876.  Applicant's  rep- 
resentative: James  P.  Martin,  Jr..  69 
Milliken  Avenue,  Franklin,  Mass.  02038. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Scrap  metals,  from 
Madbiury,  N.H.,  and  Tewksbury,  Mass.,  to 
Providence,  R.I.,  under  continuing  con- 
tracts with  Madbury  Metals,  Inc.  and 
Tewksbury  Auto  Parts. 

Note.— If  a  hearing  Is  deemed  necessarjv 
the  applicant  requests  It  be  held  .it  Boston. 
Mass. 

No.  MC  141511  (Sub-No  6)  (Correc- 
tion) filed  June  23,  1977,  published  In  the 
Federal  Register  Issue  of  August  11, 
1977.  and  republished,  as  corrected,  this 
Issue.  Applicant:  ROBERT  W.  RETTIG. 
doing  business  as  PROTEIN  EXPRESS, 
Route  3,  Hartford,  Wis.  53207.  Appli- 
cant's representative:  George  A.  Olsen. 
69  Tonnele  Ave..  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Elec- 
trical equipment  and  appliances  and  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture,  Installation,  and  sale 
tliereoif,  from  the  facilities  of  Broan 
Manufacturing  Co..  Inc..  located  at  or 
near  Hartford.  Wis.,  to  Montebello, 
Calif.;  Salt  Lake  City.  Utah;  Pasco, 
Wash.;  Kansas  City,  Mo.;  and  Denver, 
Colo.;  and  (2)  microfilm  m^ichines  and 
equipment,  materials,  and  supplies  used 
In  the  sale  of  the  foregoing,  from  the 
facilities  of  Micro  Design,  Division  of 
Bell  &  Howell,  Inc.,  located  at  or  near 
Hartford,  Wis.,  to  points  in  Arizona, 
California,  Nevada^  Oregon,  Utah,  and 
Washington,  restricted  In  (1)  and  (2) 
above  to  the  transportation  of  shipments 
originating  at  the  named  origin  and  des- 
tined to  the  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  MUwaukee, 
Wis.,  or  Chicago,  lU.  The  purpose  of  tbla 
republication  la  to  add  the  reque«t«d  au- 
tbiorlty  In  (2)  abova^  wbicli  was  Inadvar- 
tently  omitted  In  the  prevloua  publication. 


No.  MC  141804  (Sub-No.  71  >,  filed  Au- 
gust 5,  1977.  Applicant:  WESTERN  EX- 
PRESS. DIVISION  OP  INTERSTA'DB 
RENTAL,  INC..  P.O.  BOX  422.  Goodletts- 
vllle,  Tenn.  37072.  Applicant's  represent- 
ative: Charles  R.  Parker  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carriert,^y  motor  ve- 
hicle, over  irregular  rout«^  transport- 
ing: Foam,  cellular,  expanded  or  sponge 
and  equipment,  parts,  and  supplies  used 
In  the  manufacture  there  (except  com- 
modities In  bulk)  from  Lawrence.  Mass.; 
Eddystone  and  Hazleton,  Pa.;  Lyndhurst, 
Paramus,  East  Rutherford.  Middlesex, 
and  Plscataway,  N.J.;  Coldwater  and 
Midland,  Mich.;  Fort  Wayne,  Ind.;  New- 
ark. Del.;  and  Ironton,  Ohio,  to  Torrence 
and  Carson,  Calif.,  restricted  to  the 
transportation  of  commodities  originat- 
ing at  or  destined  to  the  plantsite  or 
storage  facilities  utilized  by  Wllshlre 
Foam  Products,  Inc. 

Noxr.  — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Los 
Angeles.  Calif.,  or  Nashville.  Tenn. 

No.  MC  141914  (Sub-No.  16),  fUed  Au- 
gust 8,  1977.  Applicant:  FRANK  &  SON, 
INC.,  Route  1,  Box  108A,  Big  Cabin.  Okla. 
74332.  Applicant's  representative:  Gary 
Brasel,  Mezzanine  Floor,  Beacon  Build- 
ing, Tulsa,  Okla.  74103.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Residential  heating  and  cooling 
units,  their  components,  accessories,  and 
equipment  used  in  the  manufacturing 
thereof,  from  plant  site  of  Rheem  Manu- 
facturin;;  Co.  at  Milledgevllle,  Ga..  to 
points  in  the  United  States  In  and  east  of 
Wisconsin.  Illinois.  Kentucky,  Tennessee, 
and  Mtssissippl. 

Note. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  It  be  held  at  Little- 
Rock.  Ark. 

No.  MC  141924  fSub-No.  3) ,  filed  Au- 
gust 8.  1977.  Applicant:  GOLDEN  VAL- 
LEY TRANSPORTATION,  INC..  P.O. 
Box  208.  Roberts.  Idaho  83444.  Appli- 
cant's representative:  Mark  K.  Boyle,  345 
S.  State  Street,  Salt  Lake  City.  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier;  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, from  the  facilities  of  Golden 
Valley  Packers  l<x:ated  at  or  near  Rob- 
erts. Idaho,  to  Chicago,  111.;  North  Bal- 
timore, Ohio;  Folcroft  Pa.;  Omaha,  Ne- 
braska; Butler.  Wis.;  Memphis.  Tenn.; 
and  Ogden,  Utah,  and  points  in  their  re- 
spective commercial  zones,  under  a  con- 
tinuing contract  or  contracts  wiUi  Golden 
Valley  Packers,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  beld  at  ei- 
ther Idaho  Falls.  Idaho,  or  Salt  Lake  City. 
Utah. 

No.  MC  142268  (Sub-No.  18) .  fUed  Au- 
gust 1,  1977.  Appllbant:  GORSKI  BULK 
TRANSPORT.  INC.,  RJl.  4.  Harrow.  On- 
tario, Canada  NORIOO.  Applicant's  rep- 
resentative: WOllam  B.  Elmer.  21635 
East  Nine  Mile  Road.  St.  Clair  Shores, 


Mich  48080.  Authority  sought  to  eng*g« 
In  operatlcms  in  Interstate  or  fcxetgn 
commerce  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes.  In  the 
transportatlMi  of  Uquid  com  syrup.  In 
bulk.  In  tank  vehicles,  from  Chicago,  111., 
to  ports  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  Canada,  located  at  points  in  Michi- 
gan and  New  York,  for  furtherance  to 
points  In  Ontario  and  Quebec,  Canada. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  beld  at  crhlcago,  III. 

No.  MC  142783  (Sub-No.  1).  filed  Au- 
gast  4,  1977.  Applicant:  BIRD  MOTOR 
LINES,  INC..  4301  B.  Pleasantdale  Road. 
Doravllle,  Oa.  30340.  Applicant's  repre- 
sentative: Charles  E.  Creager.  1329  Penn- 
.sylvanla  Avenue,  P.O.Box  1417,  Hagers- 
town,  Md.  21740.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(1)  Foodstuffs,  food-treating  compounds, 
spices,  extracts,  additives,  candles,  cards, 
and  (^vertising  paraphernalia,  and  ma- 
terials, equipment,  and  supplies  used  in 
the  packaging,  sale,  and  distribution  of 
the  foregoing  commodities,  in  vehicles 
equipped  with  mechanical  distribution; 
and  <2)  Commodities,  the  transportation 
of  which  Is  exempt  or  jjartially  exempt 
from  regulation  under  the  provisions  of 
Section  203b(6)  of  the  Interstate  Com- 
merce Act,  in  mixed  loads  with  the  com- 
modities described  in  (1)  above,  between 
Atlanta.  Ga..  on  the  one  hand.  and.  on 
the  other.  Alabama.  Arkansas.  Cormectl- 
cut,  Delaware.  Florida,  Georgia,  Illinois. 
Indiana,  Iowa,  Kentucky.  Louisiana. 
Maine,  Maryland.  Massachusetts,  Mich- 
igan, Minnesota,  Missouri,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island.  South  (Carolina. 
Tennessee,  Texas,  Vermont.  Virginia. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  imder  a  continuing 
contract,  or  contracts,  with  Nationwide 
Fund  Raisers,  Inc. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requesto  that  It  be  held  at 
Atlanta,  Ga. 

No.  MC  143035  (Sub-No.  1),  filed: 
August  2,  1977.  Applicant:  GUNDY  H. 
ROBERTS  AND  MARY  T.  ROBERTS, 
d.b.a.  GUNDY's  TRANSFER  &  STOR- 
AGE, 301  Gundy's  Lane.  EInterprise,  Ala. 
36330.  Applicant's  representative:  Alan 
P.  Wohlstetter,  1700  K  Street.  NW. 
Washington.  D.  C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Used  fiousehold  goods,  be- 
tween points  In  Bartx>ur,  Coffee,  Coving- 
tMX,  Dale,  Henry,  Houston.  Genevsi,  and 
Pike  Counties,  Ala.,  restricted  to  the 
transportaticm  of  trafQc  having  a  prior  or 
subsequent  movement  to  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  to  connec- 
tion vrith  packing,  crating,  and  con- 
tatoerlaatlon  or  impacktog,  uncrating 
and  decontatoerisatloa  of  sii€b  traffic. 

Note. — If  a  hearing  Is  deemed  neceooary. 
applicant  requests  It  be  held  at  Euteiprlae, 
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No.  MC  143210  <Sub-No.  2>.  filed 
August  5.  1977.  Applicant:  W.  C.  HALL. 
Callao.  Va.  22435.  AppUcants  representa- 
tive: Calvin  P.  Major,  200  West  Grace 
Street,  Suite  415.  Richmond.  Va.  23220. 
Autiiorlty  sought  to  operate  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular routes,  ti-ansporting :  agricultural 
limestone  in  buUc.  from  Texas.  Marjland, 
to  Village  and  Heathsville.  Va. 

NoTK. — If  a  hearing  Is  deeme^l  neceesary. 
the  applicant  requesto  that  It  be  held  In 
Callao.  Va.,  or  Richmond,  Va. 

No.  MC  143243  (Sub-No.  1>.  filed 
August  9.  1977.  Applicant:  CECIL  LIN- 
TON. d.b.a.  LINTON  TRUCKING,  114 
Ewing  Street.  Seymour,  Ind.  47274.  Ap- 
plicant's representative:  Donald  W. 
Smith,  Suite  2465,  One  Indiana  Square, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting  plastic  beehives  from  Sey- 
mour and  Columbus,  Indiana  to  points  in 
the  United  States.  <  except  Alaska  and 
Hawaii). 

NoTB. — If  a  hearing  in  deemed  necessar)-, 
applicant  requests  that  It  be  held  at  Indian- 
apolis, Ind. 

No.  MC  143275  (Sub-No.  1)  (Correc- 
tion), filed  June  16,  1977.  published  in 
the  Federal  Register  issue  of  Augiist  4, 
1977.  and  republished,  as  corrected,  this 
issue.  Applicant:  HILTON  K.  RAWLINS, 
P.O.  Box  84.  McRae,  Ga.  31055.  Appli- 
cant's representative:  Wm.  Addams. 
Suite  212-5299  Roswell  Road  NE.,  At- 
lanta, Ga.  30342.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(1)  lawn  mower  sub-assemblies  and  lawn 
mower  parts,  between  McRae  and 
Swainsboro,  Ga.;  Orangeburg,  S.C;  Wil- 
liamdaurg.  Ky.,  and  Bradley,  HI.,  (2) 
material  and  supplies  (except  commod- 
ities in  bulk)  used  in  the  manufactirre 
of  lawn  mowers  from  points  in  South 
Carolina,  Ohio.  Alabama,  and  Indiana: 
Sardis,  Miss.;  Livingston.  Tenn.,  and 
Jacksonville,  Fla.,  to  McRae.  and  Swains- 
boro, Ga.;  Orangeburg.  S.C:  Williams- 
burg, Ky.  and  Bradley,  111.,  under  a  con- 
tinuing contract  or  contracts  with  Roper 
Lawn  Products  of  Savannah,  Ga. 

NoTT.— The  purpose  of  this  correction  Is 
to  Indicate  the  correct  conunodlty  and  terri- 
tory description  In  part  (2).  If  a  hearing  Is 
deemed  necessary,  appllcint  ref|U€«t.fl  that  It 
be  held  at  Atlanta,  Ga. 

No.  MC  143276  (Sub-No.  3',  filed  Au- 
gust 5.  1977.  Applicant:  WEAVER 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 5452  Oakdale  Road,  Smyrna, 
Ga.  30080.  Applicants  representative: 
James  L.  Brazee.  Jr..  2310  Parklake 
.^  Drive  NE..  Suite  190,  Atlanta,  Ga.  30345. 
Authority  sought  to  operate  as  a  cowmen 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  roofing  asphalt  in 
barrels,  drums  and /or  packages,  in  flat 
bed  trailers  with  removable  sides,  from 
the  plant  site  of  Young  Refining  Corp., 
located  at  Huey  Road,  Douglasville, 
Douglas  County,  Ga..  to  points  in  North 
Carolina,  South  Carolina.  Tenne.ssee, 
and  Alabfuna. 


NoTT.— If  a  bearing  is  deemed  necemary, 
the  applicant  requests  It  be  held  at  Atlanta, 
Ga.  Applicant  holds  contract  carrier  au- 
thority In  No.  MC  135687  (8ub-No.  I)  and 
other  subs  thereunder,  therefore  dual  op- 
erations may  be  involved. 

No.  MC  143317  (Sub-No.  2'.  filed  Au- 
gust 8.  1977.  Applicant:  GEORGE 
CLARK  TRANSIT  CO.,  (a  corporation), 
2902  Calumet  Avenue,  Manitowoc,  Wis. 
54220.  Applicants  representative:  John 
L.  Bruemmer,  121  W.  Doty  Street.  Madi- 
son, Wis.  53703.  Authority  sought  to  op. 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Silica  sand,  in  bulk,  from  points  in 
Green  Lake  County,  Wis.,  to  Minne- 
apolis and  St.  Paul.  Minn.,  under  a  con- 
tinuing contract,  or  contracts  with  C  A. 
Chier  Sand  Co. 

Note — Common  comrol  ma.\  be  involved. 
If  a  hearing  Is  deemed  nece.ssary,  nppllcHi>t 
reqe-sts  that  It  be  held  at  Miidison.  Wl.s  or 
Chicago,  III. 

No.  MC  143323  <Sub-No  1',  filed 
August  5,  1977.  Applicant:  C.  P.  YAR- 
BROUGH  et  al.  d.b.a.,  Y  4  Z  TRUCK- 
ING. Route  2,  WestvlUe.  Fla.  32464. 
Applicant's  representative:  Kevin  V 
Canipelli.  1729  Gulf  Life  Tower,  Jack- 
sonvUle,  Florida  32207.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  (except  plywood 
and  veneer)  from  points  in  Bay  County. 
Florida  to  points  in  Alabama.  Florida, 
Georgia.  Louisiana,  Mis.sissippl,  North 
Carolina.  South  Carolina  and  Tennessee 
under  a  continuing  contract  or  con- 
tracts with  H.  C.  Hodges  I  umlx'r  Com- 
pany of  West  Bay,  Inc. 

Note. — If  a  hearing  Is  deemed  nece.-.sarv 
applicant  requests  It  be  held  at  either 
Tallahassee  or  Jack.sonville,  Florida 

No.  MC  143398  (Sub-No.  D,  filed 
August  4.  1977.  Applicant:  C.  C.  ROB- 
ERTS CONCRETE  CONSTRUCTION 
CO ,  INC.,  3725  Gibbon  Road.  Charlotte. 
N.C.  28213.  Applicant's  representative: 
Ralph  McDonald,  Post  Office  Box  2246. 
Raleigh,  N.C.  27602.  Authority  sought  to 
operate  as  a  common  carrier:  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing dry  animal  and  poultry  feed  ingredi- 
ents, in  bulk,  in  dump  vehicles:  from 
Cumberland  and  Gaston  counties.  N.C. 
to  Lexington.  Orangeburg,  Richland, 
and  Sumter  counties.  S.C. 

Note — If  a  hearing  Is  deemed  necessarv. 
Applicant  requests  that  It  be  held  .it  Char- 
Iitte.  N.C  .  or  Raleigh,  NC. 

No.  MC  143494  (Sub-No.  D.  filed  Aug- 
ust 2.  1977.  Applicant:  MIKE  FALCONE. 
JR.  k  SONS,  INC.,  9504  Ocala  Street, 
Silver  Spring.  Md.  20901.  Applicant's  rep- 
resentative: Edward  N.  Button,  1329 
Pemisylvania  Avenue,  P.O.  Box  1417, 
Hagerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Carpet,  carpet  padding,  floor  tile  and 
materials,  equipment  and  supplies  used 
in  the  installation  thereof,  between  the 
warehouse  facilities  of  Shields  Associates, 
Inc.  located  at  Beltsville,  Md.  and  points 
In  Delaware,  Georgia,  Maryland,  New 
Jersey,  New  York,  North  Carolina,  Penn- 


sylvania, South  Carolina,  Virginia,  West 
Virginia,  and  the  District  of  Colimbla,  as 
a  non-radial  movement,  under  a  con- 
tinuing contract  or  contracts  with 
Shields  Associates,  Inc. 

Note. — Applicant  holds  common  carrier  au- 
thority in  No.  MC-1 17763,  therefore  dual  op- 
eraUons  may  be  Involved.  If  a  hearing  la 
deemed  necessary,  applicant  requests  It  be 
held  at  Washington,  D.C. 

MC  143531  (Sub  No.  1).  filed  August  8. 
1977.  Applicant:  POWDER  RIVER  MO- 
TOR TRANSPORT  CORP..  394  East  900 
South,   Provo,   Utah   84601.   Applicant's 
representative:    Irene  Warr,  430  Judge 
BuUding,  Salt  Lake  City,  Utah  84111.  Ap- 
plicant seeks  authority  to  operate  as  a 
contract  carrier  by  motor  vehicle  over  ir- 
regular routes,  transporting:    (1)   Live- 
stock   handling    equipment,    from    the 
plantsite  of  Commercial  Welding  Co.  lo- 
cated at  or  near  Provo,  Utah,  to  points 
in  the  United  States  (excluding  Alaska 
and  Hawaii) ;  (2)  materials  and  supplies 
u.sed  in  the  manufacturing  of  livestock 
handling  equipment,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii),  to  the  plantsite  of  Commercial 
Welding  located  at  or  near  Provo,  Utah; 
(3)     Mineral    feeders,    from    Hillsboro. 
Kans.,  to  the  plantsite  of  Commercial 
Welding  Co.  located  at  or  near  Provo, 
Utah :    ( 4 )  cattle  waterers  from  Hoskins. 
Nebr.,   to   the   plantsite  of  Commercial 
Welding  Co.,  located  at  or  near  Provo. 
Utah ;  and  ( 5  >  Livestock  handling  equip- 
ment, from  the  plantsite  of  Commercial 
Weldinpr  Co.  located  at  or  near  Baker. 
OrefT..  to  the  plant  site  of  Commercial 
Welding  located  at  or  near  Pi'ovo,  Utah; 
(5)   materials  and  supplies  used  in  the 
manufacture  of  livestock  handling  equip- 
ment, from  the  plantsite  of  Commercial 
Welding  Co.  located  at  or  near  Provo. 
Utah,  to  the  plant  site  of  Commercial 
WeldinK  Co.  located  at  or  near  Baker, 
Oregon,  under  a  continuing  contract  or 
contracts  with  Commercial  Welding  Co. 

Note.— If  a  hearing  l.s  deemed  necessary, 
the  applicant  requests  that  It  be  held  at  Sail 
Lake  City.  Utah. 

No.  MC  143552,  filed  August  2,  1977 
Applicant:  CLEWEND  ASSOCIATES. 
INC.,  1  Whitfield  St.,  Caldwell,  N  J.  07006. 
Applicant's  representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  N.J. 
07934.  Authority  sought  to  operate  as  a 
contract  carrier,  over  Irregular  routes 
transporting:  Paper  products,  (1)  from 
Beacon,  N.Y.,  and  Marseilles.  111.,  to 
Biiena  Park  and  Oakland.  Calif.;  Denver, 
Colo.;  Atlanta.  Ga.;  Fair  Lawn,  N.J.;  St. 
Louis,  Mo. ;  Dayton.  Ohio;  Portland. 
Oreg.;  Philadelphia  and  Pittsburgh,  Pa.: 
Houston,  Tex.;  and  Richmond,  Va.;  (2) 
from  Beacon,  N.Y..  to  Chicago  and  Na- 
perville.  111.:  and  (3)  from  Marseilles,  Dl.. 
to  Buffalo  and  Niagara  Palls.  N.Y..  under 
contract  or  contracts  with  Nabisco,  Inc., 
at  East  Hanover,  N.J. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  143558,  filed  August  4, 1977.  Ap- 
plicant: CARDINAL  TRANSPORTA- 
1TON  CO.,  mc.  415  Fifth  Avenue,  South, 
Nashville,  Tenn.  37210.  Applicant's  rep- 
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rc.sentative:  A.  O.  Buck,  618  United 
American  Bank  BuUding,  Nashville, 
Tenn.  37219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
<  1 )  between  Nashville,  Tenn..  and^Utlca, 
Ky.;  from  Nashville,  over  U.S.  Highway 
41  to  Junction  U.S.  Highway  431,  thence 
over  U.S.  Highway  431  to  Utica  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points  north  of  the  Russell- 
vllle,  Ky.  commercial  zone;  <2)  between 
Central  City.  Ky.,  and  Beaver  Dam,  Ky. ; 
from  Central  City  over  U.S.  Highway  62 
to  Beaver  Dam.  and  return  over  the  same 
route,  serving  all  intermediate  points;  (3) 
between  South  Carrollton,  Ky.,  and  Guf- 
fle,  Ky. ;  from  South  Carrollton  over  Ken- 
tucky Highway  81  to  Its  junction  with 
Kentucky  Highway  815,  thence  over  Ken- 
tucky Highway  815  to  Guffle,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (4)  between  Guffle,  Ky., 
and  Utica,  Ky.;  from  Guffle  over  Ken- 
tucky Highway  140  to  Utica,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points;  (5)  between  Calhoun. 
Ky.,  and  junction  of  Kentucky  Highway 
136  and  U.S.  Highway  431 ;  from  Calhoun 
over  Kentucky  Highway  136  to  junction 
U.S.  Highway  431,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Serving  all  points  in  Muhlenburg, 
Ohio  and  McLean  Counties,  Kentucky, 
as  off-route  points  in  connection  with  the 
regular  route  operations  described  above. 
If  a  hearing  Is  deemed  necessary  appli- 
cant requests  that  It  be  held  at  Nashville, 
Tenn.  and  Central  City,  Ky. 

No.  MC  14362,  filed  August  5,  1977. 
Applicant:  Donald  R.  Ford,  d.b.a.  SERV- 
ICE TRANSPORT,  P.O.  Box  37,  204  Pop- 
lar Street,  Burbank,  Washington  99323. 
An>Iicant's  representative:  Boyd  Hart- 
man,  attorney  at  law.  Suite  210,  Seattle 
Trust  Building,  10655  N.E.  Fourth  St., 
P.O.  Box  3641,  Bellevue,  Washington 
98004.  Authority  sought  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
Irregular  routes,  transporting  meats, 
meat  products  and  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses as  described  In  Section  A  and  C 
of  Appendix  I  to  the  Report  in  Descrip- 
tion In  Motor  Carrier  Certificates,  61, 
M.C.C.  209  and  766.  From  the  plant  sites 
and/or  storage  facilities  utilized  by 
Columbia  Foods,  Inc.,  in  Walls  Walla 
County,  Washington,  to  points  In  Cali- 
fornia, Idaho,  Montana,  Oregon  and 
Wfishington,  under  a  continuing  con- 
tract, or  contracts,  with  Columbia  Foods, 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Spo- 
kane, Wash.,  or  Portland,  Oreg. 

No.  MC  143566,  fUed  August  8,  1977. 
AppUcant:  DYSART  TRUCKINa,  IN- 
CORPORATED, 1005  Estelle  Street,  Dy- 
satt,  Iowa  52224.  Applicant's  representa- 
tive: Steven  C.  Schoenebaum,  120O  Reg- 
ister and  Tribune  Bldg.,  Des  Moines, 


Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
fabricated  metal  construction  products 
or  articles  (except  commodities  in  bulk  or 
in  tank  vehicles)  between  the  facilities  of 
Custom  Metal  Fabricators,  Inc.,  at  or 
near  Dysart,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Nebraska,  Mis- 
souri, Minnesota,  Illinois,  Wisconsin,  and 
South  Dakota;  and  steel,  iron,  and  alumi- 
num materials  and  articles  (except  com- 
modities in  bulk  or  in  tank  vehicles)  used 
in  the  manufacture  and  distribution  of 
fabricated  metal  construction  products 
or  articles  between  Chicago,  Illinois; 
Sterling,  Illinois;  Norfolk,  Nebraska;  St. 
Louis,  Missouri;  Kansas  City,  Missouri; 
Gary,  Indiana;  East  Chicago,  Indiana; 
and  Minneapolis,  Minnesota,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Custom  Metal  Fabricators,  Inc.,  at  or 
near  Dysart.  Iowa,  limited  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Custom  Metal  Fabricators,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
app.Ucant  requests  it  be  held  at  either  Des 
Moines,  Iowa;  Chicago,  Illinois;  or  St.  Paul/ 
Minneapolis,  Minnesota. 

No.  MC  143567,  filed  August  8,  1977. 
Applicant:  MIDEAST  EXPRESS,  INC.. 
Suite  504,  First  National  Bank  Bldg., 
Johnstown,  Pa.  15901.  Applicant's  repre- 
.sentative:  James  W.  Patterson,  1200 
Western  Savings  Bank  Building,  Phila- 
delphia, Pa.  19107.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products  and  by-prod- 
ucts, articles  distributed  by  and  com- 
modities used  by  meat  packing  houses. 
(except  commodities  in  bulk,  hides,  ani- 
mal feed  and  animal  feed  ingredients), 
in  vehicles  equipped  with  mechanical  re- 
frigeration. Between  Lancaster  Coimty, 
Nebraska,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware,  Maryland,  New 
Jersey,  New  Yorii,  Pennsylvania,  Vir- 
ginia, West  Virginia  and  the  District  of 
Columbia.  Restricted  to  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Acme  Markets,  Inc.  or  Its  subsidiary, 
American  Stores  Packing  Company, 
imder  continuing  contract  or  contracts 
with  Acme  Msu-kets,  Inc.  or  American 
Stores  Packing  Company. 

NoTE.-^If  a  bearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Phila- 
delphia, Pa.  or  Washington,  D.C. 

No.  MC  143570,  filed  August  8,  1977. 
AiH>licant:  D  &  G  TRUCKING  INC.  4420 
Overland,  l^erldlan,  Idaho  83642.  Appli- 
cant's representative:  David  E.  Wlshney, 
P.O.  Box  239,  Boise,  Idaho  83701.  Author- 
ity sought  to  (^lerate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  alumi- 
num, and  paper  and  aluminum  products, 
for  recycling  and  reuse,  from  points  in 
Idaho  south  of  the  southern  boundary  of 
Idaho  Coimty,  to  points  in  California, 
Oregon  and  Washington. 

Nora. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  In  Boise, 
Idaho. 


No.  MC  143572.  filed  August  5,  1977. 
AppUcant:  DAVENPORT  TRANSFER 
CO.,  INC.,  1150  10th  Ave.,  Columbus,  Ga. 
31902.  AppUcant's  representative:  Henry 
C.  Winters,  15  South  Grady  Way,  Suite 
235,  Renton,  Wash.  98055.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  ttsed  household  goods,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and 
further  restricted  to  the  performance  of 
picking  and  delivery  service  in  connection 
with  the  packing,  crating  and  contaln- 
erlzatlon  or  unpacking,  uncrating  and 
decontainerization  of  such  traffic,  be- 
tween points  in  Muscogee.  Chat- 
tahoochee, Harris,  Troup,  Meriwether. 
Marion,  Talbot,  Stewart.  Webster,  and 
Quitman  Counties,  Georgia,  and  Lee, 
RusseU,  Chambers,  Barbour  and  Macon 
Counties,  Alabama. 

Note. — If  »  hearing  Is  deemed  necessary. 
appUcant  requests  It  be  held  at  either  Colum- 
bus or  Atlanta,  Oa. 

No.  MC  143573,  filed  August  8,  1977. 
AppUcant:  Thomas  S.  Rahberg,  d.bA. 
RAHBERG  TRUCKING,  Rural  Route 
No.  2,  Clinton.  Wis.  53525.  Api^cant's 
representative:  Richard  A.  Westley. 
4506  Regent  Street,  Suite  100,  Madison. 
Wis.  53705.  Authority  sought  to  operate 
as  a  coTOJTion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Materialite.  in  bulk,  in  dump  vehicles, 
from  Ottawa,  minois  to  points  In  Wis- 
consin. 

Note. — If  a  hearing  is  deemed  necesaaiy. 
applicant  requests  that  It  be  held  at  Chicago, 
1)1  or  Madison,  Wis. 

Passengers 

No.  MC  1255  (Sub-No.  12),  filed  Au- 
gust 5,  1977.  Applicant:  McGinn  Bus 
Company,  Inc.,  31  Milk  St.,  Boston,  Mass. 
02109.  Applicant's  representative:  Jeremy 
Kahn,  Suite  733.  Investment  Bldg.. 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Passengers  and  their 
baggage,  in  the  same  vehicle  with  pas- 
sengers, in  special  operations,  between 
Boston,  Revere,  Saugus,  Lynn,  Salem, 
and  Danvers,  Massachusetts,  on  the  one 
hand,  and,  on  the  other,  Atlantic  City, 
New  Jersey. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  that  It  be  b«ld  at  Boston,  Mass. 

No.  MC  66565  (Sub-No.  5).  (Correc- 
tion) ,  filed  July  6,  1977,  pubUshed  in  the 
Federal  Register  issue  of  August  18, 
1977,  and  republished  as  corrected,  this 
issue.  Applicant:  PEERLESS  STAGES. 
INC.,  2040  Castro  St.,  Oakland,  CaUf. 
AppUcant's  representative:  Irwin  J. 
Borof,  attorney  at  law.  111  Broadway. 
Oakland,  CaUf.  94607.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehlc^Ie.  over  Irregular  routes,  in  the 
transportati<m  of  passengert  and  their 
baggage,  in  the  same  vehicle  with  pcu- 
sengers.  in  special  or  charter  operations, 
in  special  or  charter  jMUtles.  in  round- 


FEDEtAl  REGISTER.  VOL.  42,  NO.    179 — THURSDAY,  SEfTEMBER   15,   1977 


46476 


NOTtCES 


trip,  ughtseeiiig.  or  pletuure  tuias.  be- 
ginning and  ending  at  points  in  Uie  coun- 
Ues  of  Alanieda.  Santa  Clara,  and  Santa 
Cruz.  CaliXomia.  and  extending  to  points 
in  and  within  the  United  States,  includ- 
mg  Alaska,  but  excluding  Hawaii. 

Note.-  If  »  h«artug  is  dcemrd  necfss»i.-y. 
ftppUciAt  requMU  tb*t  It  b«  held  at  OfUiUntf 
or  baJi  Fram-ijico.  Calif.  The  purpive  of  this 
c^^rectloa  is  to  correct  the  icrriional 
de&crtption. 

No.  MC  126667  (Sub-No.  3).  filed  Au- 
gust 5.  1977.  Applicant:  BRUSH  IHU 
TRANSPORTATION  COMPANY,  31 
Milk  St.,  Boston.  Mass.  02109.  Applicant's 
representative:  Jeremy  Kahn.  Suite  733, 
Investment  Building,  Washington.  DC. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  <li  Pax- 
fenpers  and  their  haggape.  In  tlie  same 
vehicle  with  passengers,  in  .special  opera- 
ticHis,  between  Boston.  Quincy,  MilXord. 
Brockttm.  and  Pbmouth.  Massachusetts, 
on  the  one  hand,  and,  on  the  other.  At- 
lantic City.  New  Jersey. 

Note. — Common  control  may  be  Involved. 
U  a  bearing  is  deemed  necessary,  applicant 
re<ixiests  that  It  be  held  at  Boeton,  Mass. 

No.  MC  143178  (Sub-No.  1>.  filed  July 
6.  1977.  Applicant:  GOLDEN  STATE 
COACHES.  INC..  P.O.  Drawer  '  G  •, 
Chlco.  Calif.  95927.  Applicant's  represen- 
tative: Mike  Soumbeniotis.  P.O.  Box  646. 
Carson  City.  Nev.  89701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Passengers  and  their  bag- 
vaee  in  special  and  charter  operations, 
from  points  in  Butte.  Lassen,  Plumas  and 
Tehama  Counties.  Calif.,  within  an  area 
bounded  on  the  north  and  west  by  Dales. 
CaHf.,  on  the  south  by  Paradise.  Calif., 
and  on  the  east  by  Westwood.  Calif.,  to 
potnts  In  the  United  States,  including 
Alaska,  but  excluding  Hawaii,  and  re- 
t\im,  restricted  against  service  provided 
from  points  on  U.S.  Highway  99. 

Noir. — If  a  hearing  U  determined  necefe- 
■ary,  the  Applicant  requests  that  It  be  held 
at  either  Sacramento  or  San  Francisco,  Calif. 

No.  MC  143450  <  Sub-No.  1>,  filed  July 
19,  1977.  Applicant:  AMBASSADOR 
COACH  LINES,  INC.,  Box  1129.  Clare- 
more.  Okla.  74017.  Applicant's  represen- 
tative: Michael  R.  Vanderburg,  5416 
South  Yale,  Suite  402,  Tulsa,  Okla.  74135. 
Authority  sought  to  operate  a£  a  com.- 
mon  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  Passengers, 
baggage,  and  express  In  the  same  vehicle 
with  pas.sengers.  in  charter  operations, 
between  Moran.  Kans.  and  TuLsa.  Okla., 
serving  Parsons.  Independence,  and  Cof- 
feyville,  Kans.  as  Intermediate  points: 
Prom  Moran.  Kans.  over  U.S.  Highway 
59  to  Parsons,  Kans,  thence  over  U.S. 
Highway  160  (also  portion  U.S.  Highway 
169)  to  Independence,  Kans.,  thence  over 
an  tmniunbered  State  Highway  to  the 
Junction  with  U.S.  Highway  166,  thence 
over  U.S.  fflghway  166  to  Coffesrvllle, 
Kans.,  thence  over  U.S.  Highway  169  to 
Tulsa,  Okla..  and  return  over  the  same 
route. 


Norr  —  If  a  hearing  la  deemed  necesaary. 
applicant  reque5ts  It  be  held  at  either  Par- 
son*. Coffeyvllle.  Independence.  Kans,  or 
miM.  Okla. 

Freight  Forwarder 

No  FP  500,  filed  Aug:ust  5.  1977.  AppU- 
tant:  SURP-AIR.  INC.,  P.O.  Box  6542, 
.\tlanta,  Ga.  30315.  Applicant's  represen- 
tative: Robert  C.  Do'den,  P.O.  Box  6944. 
Atlanta.  Ga.  30315.  Authority  sought  to 
engage  in  operation.  In  Interstate  com- 
merce, as  a  freight  forwarder,  through 
use  of  the  facihty  of  common  carriers  by 
rail,  motor,  water  and  express.  In  the 
trarusportation  of  General  Commodities 
'except  Classes  A  and  B  explo.slves, 
household  goods  as  defined  by  the  Com- 
nil.sslon.  commodities  which  because  of 
s!7e  or  weight  require  use  of  special 
equipment,  motor  vehicles  and  unaccom- 
panied baggagc>.  between  points  in  the 
United  States,  Including  Alaska  and 
Hawaii,  restricted  to  the  trartsportation 
of  shipments  having  an  Immediately 
prior  or  subsequent  movement  In  the  air 
forwarder  service  of  Surf -Air,  Inc. 

NoTT. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
rant  request*  It  be  held  In  Atlanta,  Oa.  or 
Washington.  DC. 

Water 

No.  W-16  (Sub-No.  in,  filed  August 
8.  1977.  AppUcant:  S.  C.  LO'VELAND  CO., 
INC.,  320  Walnut  St.,  Philadelphia,  Pa. 
19106.  Applicant's  representative:  Donald 
MacLeay.  1625  K  Street.  NW.,  Washing- 
ton, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier  by  water; 
by  self-propelled  vessels.  In  the  trans- 
potation  of  articles  exceeding  19  feet  In 
height,  or  12  feet  in  width,  or  90  feet  in 
length,  or  100  net  tons  in  weight,  com- 
ponent parts  thereof  and  related  equip- 
ment: (a)  Between  Key  West  and 
Tampa.  Florida,  and  New  Orleans,  Loui- 
.siana,  on  the  one  hand,  and,  on  the 
other,  ports  and  points  along  the  Pacific 
coast  and  tributary  waterways  In  Cali- 
fornia, Oregon  and  Washington,  (b)  Be- 
tween ports  and  points  on  waterways 
tributary  to  the  Gulf  of  Mexico,  on  the 
one  hand,  and.  on  the  other.  Key  West 
and  Tampa,  Fla.,  and  New  Orleans.  La. 
'  restricted  to  traffic  originating  or  des- 
tined to  ports  and  points  along  the  At- 
lantic or  Pacific  coasts  > . 

"Sort  —The  Intention  Ifi  to  enlarge  appll- 
cants  self-propelled  vessel  authority,  and 
tack  to  applicant's  present  self-propelled 
vessel  authority,  in  order  to  permit  use  of 
that  type  of  equipment  for  transportation 
of  the  described  commodities  over  routes 
and  between  porta  and  polnta  co-extenalve 
with  applicant's  present  authority  to  pro- 
vide such  8er\lce  by  non-self-propelled 
ves.sels  with  the  use  of  separate  towing  ves- 
sels If  a  hearing  L<»  deemed  necessary  appli- 
cant reouests  that  It  be  held  at  Wa.shlngton, 
DC. 

Finance  Applications 
The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  or  rail  carriers  or  motor  carriers 


pursuant  to  Sections  5i2)  or  210aib)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Commis- 
.sion  within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protests 
shall  comply  with  Special  Rules  240ic) 
or  240(d)  <rf  the  Commission's  General 
Rules  of  Practice  (49  CPR  1100.240)  and 
shall  include  a  concise  statement  of  pro- 
test ant's  Interest  In  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
currently upon  applicants  representa- 
tive, or  applicant,  if  no  representative 
Ls  named. 

Buffalo.  Rochester  and  Pitt^sburgh 
Railway  Company  (BR&P)  and  The 
Baltimore  and  Ohio  Railroad  Company 
(BiO),  2  North  Charles  Street.  Balti- 
more, Mar>land  21201,  represented  by 
Mr.  Peter  J.  Shudtz,  Assistant  General 
Attorney,  The  Baltimore  and  Ohio  Rail- 
road Company,  2  North  Charles  Street, 
Baltimore,  Maryland  21201,  hereby  give 
notice  that  on  the  24th  day  of  August, 
1977,  they  filed  with  the  Interstate  Com- 
merce Commission  at  Washington,  D.C, 
an  application  under  Section  1(18)  of 
the  Interstate  Commerce  Act  for  an  order 
approving  and  authorizing  the  acquisi- 
tion by  the  BR&P  of  a  line  of  railroad 
from  the  trustees  of  the  estate  of  the 
Erie  Lackawanna  Railway  Company  and 
operation  over  the  line  by  the  B&O,  which 
application  is  assigned  Finance  Docket 
No.  28541. 

The  BR&P  proposes  to  acquire  a  line 
of  railroad  from  the  trustees  of  the 
estate  of  the  Erie  Lackawanna  Railway 
Company  and  the  B&O  proposes  to  op- 
erate over  the  line.  The  line  extends  gen- 
erally from  the  Borough  of  Mount  Jewett 
at  J&B  Junction  to  Johnsonburg  at  Clar- 
ion Junction  and  passes  through  Free- 
man, Hutchins.  Midmont,  Rasselas  and 
Ketner.  all  In  the  Commonwealth  of 
Pennsylvania.  The  total  number  of  miles 
of  main  line  track  proposed  to  be  ac- 
quired is  20.47  miles.  Additionally,  appli- 
cants will  acquire  8.60  miles  of  side  track. 
All  of  the  above  trackage  Is  located  be- 
tween 'Valuation  Stations  1659-f-57  and 
2806-i-20. 

In  the  opinion  of  the  applicants,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the  Com- 
mission's regulations  (49  C-P.R.  1108.12) 
in  Ex  Parte  No.  55  (Sub-No.  4),  Imple- 
mentation National  Environment  Policy 
Act.  1969,  352  I.C.C.  451  (1976).  any  pro- 
tests may  include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quaUty  of  the  human  environment.  If 
any  such  effect  Is  alleged  to  be  present, 
the  statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  Impact  See  Implementation 
— NatlonsJ  Environmental  PDUcy  Act, 
1969,  su];)ra  at  p.  487. 

Pursuant  to  the  i>n>vlsloiu  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
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proceeding  will  be  handled  without  pub- 
lic hearings  unless  comments  In  support 
or  oppasition  on  such  application  are 
filed  with  the  Secretary.  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue,  N.W.,  Washington.  D.C. 
20423,  and  the  aforementioned  counsel 
(or  applicant,  within  30  days  after  date 
of  first  publication  in  a  newspaper  of 
general  circulation.  Any  interested  per- 
son Is  entitled  to  recommend  to  the  Com- 
mission that  it  approve,  disapprove,  or 
take  any  other  sjiecified  action  with  re- 
spect to  such  application. 

Buffalo,  Rochester  and  Pittsburgh 
Railway  Cobipany;  The  Baltimore  and 
Ohio  Railroad  Company 

Operating  Rights  Appliciation(S>  Di- 
rectly Related  to  Finance  Proceed- 
ings Notice 

The  following  operating  rights  appli- 
catlon(s)  are  filed  in  connection  with 
pending  finance  applications  under  Sec- 
tion 5 '2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212<b>  of  the 
Interstate  Commerce  Act. 

An  origlnaJ  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rules  247(d)  of  the  Com- 
mission's (jeneral  Rules  of  Practice  (49 
CTR  110.247)  and  include  a  concise 
statement  of  protestanfs  Interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position should  not  be  tendered  at  this 
Ume.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative \s  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  110325  (Sub-No.  74)  (republi- 
cation) ,  filed  May  21,  1976,  published  in 
the  Federal  Register  Issue  of  August  26, 
1976,  republished  August  11,  1977,  and 
further  republished  this  issued  to  cor- 
rect and  clarify  certain  matters  in  the 
immediately  prior  publication.  Appli- 
cant: TRANSCON  LINES,  101  Continen- 
tal Blvd.,  El  Segundo,  Calif.  90009.  Ap- 
pllcsmt's  representative:  Wentworth  E. 
Oriffln,  1221  Baltimore  Avenue,  Kansas 
City,  Mo.  64105.  A  report  of  the  Commis- 
sion. Review  Board  Number  5.  decided 
April  25,  1977,  and  served  June  8,  1977, 
authorized  among  other  things,  conver- 
sion of  Certificates  of  Registration  into 
a  certificate  of  public  convenience  and 
necessity  authorizing  operations  in  in- 
terstate or  foreign  commerce,  over  reg- 
ular and  irregular  routes,  as  a  common 
carrier,  of  (1)  General  commodities  (ex- 
cept used  household  goods,  commodities 
In  bulk,  and  Class  A  and  B  explosives) , 
over  regular  routes,  between  C!hatta- 
nooga,  Tenn.,  and  Knoxville,  Tenn., 
serving  no  Intermediate  points :  (a)  Over 
U.S.  Highway  11;  and  (b)  over  Inter- 
state  Highway   75   using  such   access 


routes  as  may  be  convenient  between 
those  portions  of  Interstate  Highway  7& 
which  are  completed  and  U.S.  Highway 
11;  and  of  (2)  General  commodities  (ex- 
cept used  household  goods  and  commod- 
ities in  bulk) .  over  Irregular  routes:  (a) 
Between  points  in  Cumberland,  White, 
and  Van  Buren  Counties,  Tenn.;  and  (b) 
between  points  in  Putnam  County,  Tenn., 
restricted  against  service  to  those  points 
located  on  or  within  one  airline  mile  of 
Tennessee  Highway  56  between  the  Put- 
nam and  DeKalb  County  Line  and  the 
junction  of  Tennessee  Highways  56  and 
24,  and  restricted  against  service  to  those 
points  located  on  or  within  one  airline 
mile  of  Tennessee  Highway  24  between 
its  junction  with  Tennessee  Highway  56 
and  the  Commercial  Zone  limits  of 
Cookeville,  Tenn.;  the  said  authority 
granted  herein  to  be  used  in  conjunction 
with  all  of  applicant's  existing  authority 
only.  The  purpose  of  this  republication 
is  to  correct  and  clarify  the  notice  of  Au- 
gust 11,  1977,.  which  gave  notice  of  the 
conversion  of  Certificates  of  Registration 
in  No.  MC  28893  (Sub-Nos.  19  and  20), 
which  were  not  Included  In  the  original 
Federal  Register  publication,  since  they 
were  not  acquired  by  Potter  Freight 
Lines,  Inc..  until  after  the  section  5  and 
section  207  applications  were  filed  here- 
in, to  a  Certificate  of  Public  Convenience 
and  Necessity.  This  is  a  matter  directly 
related  to  MC-F-12843. 

Abandonment  Applications;  Notice 
or  Findings 

Notice  Is  hereby  given  pursuant  to 
Section  la' 6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
In  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carries  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  In  the 
notices  are  followed. 

(Docket  No.  AB-l  (Sub-No.  SO)  ) 

Chicago  &  North  Western  Transporta- 
tion Co.  Abandonment  Between 
Sleepy  Eye  and  Redw(x>d  Falls, 
MzNN.,  All  or  Redwood  and  Brown 
Counties,  Minn, 

NOTICE   OF   findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  February  14.  1977, 
and  the  decision  and  order  of  the  Com- 
mission, Division  3,  served  July  25,  1977, 
which  affirmed  and  adc^ted  the  initial 
decision  of  the  Administrative  Law 
Judge  entered  on  February  14,  1977,  a 
finding,  which  Is  administratively  final, 
was  made  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago.  B.  &  Q.  R.  Co.,  Abandon- 
ment. 257  I.C.C.  700,  and  for  public  use 
as  set  forth  in  said  order,  the  present 
and  future  public  convenience  and  ne- 


cessity permit  the  abandonment  by  the 
Chicago  ft  North  Western  Transporta- 
tion Co.  of  the  line  of  raUroad  beginning 
at  mllepost  1.5  near  Sleepy  Eye,  Minn., 
and  extending  to  the  end  of  the  line 
near  mllepost  26.3  at  Redwood  Falls, 
Minn.,  Redwood  and  Brown  Counties, 
Minn.  A  certificate  of  abandonment  ?rill 
be  Issued  to  the  Chicago  ft  North  West- 
em  Transportation  Co.  based  on  the 
above-described  finding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission  fur- 
ther finds  that : 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form  <rf 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be 
continued,  and 

(2)  It  Is  likely  that  such  proffered  «is- 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  raU  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  persons  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandomnet,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op- 
eration of  rail  services  over  such  line. 
Upon  notification  to  the  Ccxnmlssion  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (Including 
any  extensions  or  modifications)  Is  In 
effect.  Information  and  procedures  re- 
garding the  finsmclal  assistance  for  coa- 
tlnued  raU  service  (m*  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Ab«md(»i- 
ment  Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 

(Docket  No.  AB-8  (Sub-No.  40)  ] 

Burlington  Northern  Inc.  Abandon- 
ment Between  Brinsmade  and  Leeds  in 
Benson  County,  N.  Dak. 

NOTICE  or  findings 

Notice  Is  hereby  given  pursuant  to 
Section  la(6)  (a)  ot  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  July  12.  1977.  a  find- 
ing, which  Is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the 
conditions  f<M-  the  protection  of  railway 
employees  prescribed  by  the  Commission  ' 
in  Chicago,  B.  &  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  and  for  public  use  as  set 
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forth  In  said  order,  the  present  and  fu- 
ture pubHe  convenience  and  neceealty 
permit  the  abandonment  by  the  Burling- 
ton Northern  Inc.  of  Its  line  of  railroad 
between  mUepoet  97.48  near  Brlnsmade 
and  milepost  197.33  near  Leeds  In  the 
northern  half  of  Benson  County,  N.  Dak., 
a  dl5tance  of  9.85  miles  in  Benson 
County,  N.  Dale.  A  certiflcate  of  aban- 
donment will  be  Issued  to  tlie  Burlington 
Northern  Inc.  based  on  the  above-de- 
.«:cribed  finding  of  abandonment,  30  days 
after  publication  of  this  notice,  unless 
within  30  days  from  the  date  of  publica- 
tion, the  Commission  further  finds  that: 

(H  A  financially  responsible  person 
(Including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment* 
to  enable  the  rail  service  Involved  to  be 
continued;  and 

(2)  It  Ls  likely  that  such  proffered  a-s- 
sistance  would : 

«a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  t-ogether  with  a  reasonable  return 
on  the  value  of  such  line,  or 

tb)  Cover  the  acquisition  cast  of  all  or 
any  portion  of  such  ttne  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time. 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  pei-son  or  entity  to  enter 
into  a  binding  agreement  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op- 
eration of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  as  assistance  or 
acquislticm  and  operating  agreement, 
the  Commission  shall  postpone  the  Is- 
suance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement  <ln- 
chiding  any  extensions  or  modifications) 
Is  In  effect.  Information  and  prcxedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  Involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Recistxk  on  March  31,  1976,  at  41  FR 
13691.  All  Interested  persons  are  advised 
to  follow  the  InstructicHis  contained 
therein  as  well  as  the  Instructions  con- 
tained In  the  above-referenced  order. 

[Docket  No.  AB-6  (Sub-No.  45) ) 

BrBLiNCTON  Northern  Inc.  Abandon- 
MSNT  Between  Sterling  and  New 
Raymer  in  Logan  and  Weld  Counties. 
Colo. 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la<6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la((6)(a)  that  by 
an  order  entered  on  July  25, 1977,  a  find- 
ing, which  Is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 


employees  preficrlbed  by  the  Conunlsslon 
in  ChieaffO,  B.  4k  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700.  and  for  public  use  as  set 
forth  In  said  order,  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  the  abandonment  by  the  Biu-ling- 
ton  Northern  Inc.  of  Its  line  of  railroad 
extending  from  mllepoet  232.00  near 
Sterling  to  mllepoet  266.50  near  New 
Raymer.  a  distance  of  34.50  miles.  In  Lo- 
gan and  Weld  Counties,  Colo.  A  certifi- 
cate of  abandonment  will  be  Issued  to 
the  Burlington  Northern  Inc.  based  on 
the  above-described  finding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission  fur- 
ther finds  that: 

(1)  A  financliUly  responsible  person 
I  including  a  government  entity)  has  of- 
fered financial  assistance  (In  the  form 
of  a  rail  service  contlnuatlcai  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

<2)  It  is  likely  that  such  proffered  as- 
.s stance  would: 

.<a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  Une,  or 

<b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certiflcate  of  abandonment  will 
be  postjwned  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upcm,  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  stgreement, 
the  Commission  shall  postpone  the  Issu- 
ance of  such  a  certiflcate  for  such  period 
of  time  as  such  an  agreement  (Including 
any  extensions  or  modlflcatlons)  Is  In 
effect.  Information  and  procedures  re- 
garding the  flnancial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  Involved  rail  line  are  contained  In 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  In  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  Intarsted  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  Instructions  con- 
tained In  the  above-referenced  order. 
[Docket  No.  AB-7  (Sub-No.  27)  ] 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  Abandonment  in  Pond 
DU  Lac  County  or  Pond  du  Lac,  Wis. 

notice  of  findings 

Notice  Is  hereby  griven  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  Jime  30,  1977,  a 
finding,  which  Is  administratively  final, 
was  made  by  the  Commission,  Review 


Board  Number  S,  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  In  Oklahoma  Ry.  Co.  Tmst- 
eea  Abandonment,  257  I.C.C.  117  (1944), 
and  the  applicable  provisions  of  Section 
405  <rf  the  Rail  Passenger  Service  Act 
(45  U.S.C.  565)  and  for  public  use  as 
set  forth  In  said  order,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  Chicago. 
Milwaukee.  St.  Paul  &  Paciflc  Railroad 
Co.  of  a  line  of  railroad  about  1 .95  miles 
in  length  together  with  about  0.45  miles 
of  auxiliary  tracts,  a  total  distance  of 
about  2.40  miles.  Including  a  line  of 
about  741  feet  in  lengtli  and  about  1.214 
feet  of  auxiliary  track  which  Is  jointly 
owned  with  the  Chicago  &  North  West- 
em  Transportation  Co..  extending  be- 
tween Engineer's  Station  0-69  to  71+60 
and  82+39  to  113+21,  aU  in  Fond  du 
Lac,  County  of  Pond  du  Lac.  Wis.  A  cer- 
tiflcate of  abandonment  will  be  Issued 
to  the  Chicago,  Milwaukee.  St  Paul  li 
Paciflc  Railroad  Co.  based  on  tlie  above - 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice,  un- 
less within  30  days  from  the  date  of  pub- 
lication, tlie  Commission  further  flnds 
that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  ( In  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

<a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portlMi  of  such  line  of  railroad. 

If  the  Coinmissl<Hi  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
CTommission  shall  postpone  the  Issuance 
of  such  a  certiflcate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modlflcatlons)  is  in 
effect.  Information  and,  procedures  re- 
garding the  flnancial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  conttdned  in  the 
Notice  of  the  Commis.sion  entitled  "Pro- 
cediu-es  for  Pending  RaU  At)andonnient 
Cases"  published  In  the  Federal  Regis- 
ter on  March  31.  1976,  at  41  PR  13691. 
All  Interested  persons  are  advised  to  tcA- 
low  the  Instructions  contained  therein 
as  well  as  the  instructions  contained  In 
the  above-referenced  order. 
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I  Docket  No.  AB-9  (8ub-No.  8)  ] 

8t.  Loois-San  Francisco  Railway  Co. 
Abandonment   Between   Blytheville 

AND  MONETTE  in  MISSISSIPPI  AMD  CRAIG- 

HiAO  Counties,  Ark. 

HoncB  or  ran>mo% 

Notice  is  hereby  given  pursuant  to  sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  UJ3.C.  la(6)  (a) )  that  by 
an  order  entered  on  July  19, 1977,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
inC^tcoflfO,  B  AQ.R.  Co.,  Abandonment. 
257  I.C.C.  700.  and  the  applicable  pro- 
visions of  section  405  of  the  Rail  Passen- 
ger Service  Act,  and  for  public  use  as  set 
forth  in  said  order,  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  the  abandonment  by  the  St. 
Louls-San  Francisco  Railway  Co.  of  that 
portion  of  Its  line  extending  from  mile- 
post  TO  239.77  near  Blytheville,  Ark.,  In 
a  westerly  direction  to  milepost  TD 
268.00  near  Monette.  Ark.,  a  distance  of 
approximately  28.23  miles  all  in  the 
counties  of  Mississippi,  and  Craighead, 
Ark.  A  certiflcate  of  abandonment  will 
be  issued  to  the  St.  Louis-San  Francisco 
Railway  Co.  based  on  the  above-de- 
scribed finding  of  abandonment,  30  days 
after  publication  of  this  notice,  unless 
within  30  days  from  the  date  of  publi- 
cation, the  C(unmis5i(«  further  flnds 
that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  Is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  -attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  flnds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time. 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certiflcate  for  such  period  of 
tim«  as  such  an  agreement  (including 
any  extensicms  or  mcxllflcatlons)  is  In 
effect.  Information  and  procedures  re- 
garding the  flnancial  assistance  for  ccm- 
tinued  rail  service  or  the  acquisitlcHi  of 
th«  involved  rail  line  are  contained  in 
th«  Notict  of  the  Ccxnmlssion  entitled 
"Procedures  for  Pending  Rail  Abandon- 


ment Cases"  published  in  the  Federal 
REGISTER  on  March  31.  1976,  at  41  PR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 
(Docket  No.  AB-ia  (Sub-No.  S0)| 

SOXTTHERN    PACIFIC    TRAKSPORTATIOK    CO. 

Abandonment  Between  Burrcll  and 

RrVERDALE    IN    FrESNO    COUNTT,    CALIT. 

Notice  Is  hereby  given  pursuant  to  sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  June  30,  1977:  a 
flnding  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject 
to  the  conditions  for  the  protectlMi  of 
railway  employees  prescribed  by  the 
Commission  in  C?iicaao,  B.  A  Q.  R.  Co- 
Abandonment,  257  I.C.C.  700,  the  present 
and  future  public  convenience  and  neces- 
sity permit  the  abtmdonment  by  the 
Southern  Pacific  Transportation  Co.  of 
its  line  of  railroad  extending  from  mile- 
post 208.73.  beyond  Burrell,  In  a  south- 
westerly direction  to  the  end  of  the 
branch  at  milepost  214.85  near  Rlverdale, 
a  distance  of  6.12  miles  in  Fresno  County, 
Calif.  A  certificate  of  abandonment  will 
be  issued  to  the  Southern  Pacific  Trans- 
portation Co.  bsised  on  the  above-de- 
scribed finding  of  abandonment,  30  days 
after  publication  of  this  notice,  unless 
within  30  days  from  the  date  of  publica- 
tion, the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(Including  a  government  entity)  has 
offered  financial  assistance  (in  the  iorm 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railrocul. 

If  the  CcHnmlsslon  so  flnds,  the  issu- 
ance of  a  certiflcate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op- 
eratlon  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certiflcate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modlflcatlons)  Is  in 
effect.  Information  and  procedures  re- 
garding the  flnancial  assistance  for  con- 
tinued ran  service  or  the  acquisition  of 
the  Involved  rail  line  are  cmitalned  in 
the  Notice  of  the  Commlasion  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  In  the  Fkbsral 
RseisTm  on  Mkrch  31.  1976,  at  41  FR 


13691.  All  interested  pCTSons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  Instructions  con- 
tained in  the  above-referenced  order. 

(Docket  No.  AB-ia  (Sub-No.  61 )  | 

Southern  Pacific  Transportation  Co. 
Abandonment  Between  Citrus  and 
Fair  Oaks  in  Sacramento  County. 
Calif. 

notice  op  findings 

Notice  Is  hereby  given  pursuant  to  sec- 
tion la(8)(a)  of  the  Interestate  Com- 
merce Act  (49  UJ3.C.  la(6)  (fe) )  that  by 
an  order  entered  on  July  21, 1977.  a  flnd- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission  in 
Chicago,  B.  A  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700,  and  for  public  use  as  set 
forth  in  said  order,  the  present  and 
future  public  convenience  and  necessity 
permit  the  abandonment  by  the  South- 
em  Paciflc  Transportation  Company  of 
a  line  of  railroad  extending  from  mile- 
post 104.37.  near  Citrus,  Calif.,  to  mile- 
post 106.36,  near  Fair  Oaks.  Calif.,  a  dis- 
tance of  approximately  1.99  miles.  A  cer- 
tiflcate of  abandonment  will  be  Issued 
to  the  Southern  Paciflc  Transportation 
Co.  based  on  the  above-described  flnding 
of  abandonment,  30  days  after  publica- 
tion of  this  notice,  unless  within  30  days 
from  the  date  of  publication,  the  Com- 
mission further  finds  that: 

(1)  A  financially  respwisible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  vedue  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  flnds,  the  Issu- 
ance of  a  certiflcate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op- 
eration  of  rail  services  over  such  line. 
Upon  notlflcation  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
CommlsslOTi  shall  postpone  the  issusmce 
of  such  a  certiflcate  for  such  period  of 
time  as  such  an  agreement  (including 
anv  extensions  or  modifications)  is  In 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  c«i- 
tlnued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  conUlned  In  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  In  the  Federal  Rbgister 
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on  March  31.  1976.  at  41  FR  13691.  All 
Interested  persons  are  advised  to  follow 
the  Instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  order. 

(Docket  No.  AB-43  (8ub-No.  16)  | 

Illinois  CKwriUL  Gulf  Railroad  Co. — 
Abandonment  Between  Elco  and 
murphysboro.  in  alexander.  union, 
AND  Jackson  Counties.  III. 

noncE  or  findincs 

Notice  Is  hereby  given  pursuant  to  sec- 
tloa  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  use.  la(6)  (a))  that  by 
an  order  entered  on  July  20. 1977,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago.  B.  &  Q.  R.  Co  .  Abandonment. 
257  ICC.  700.  and  the  applicable  provi- 
sions of  section  405  of  the  Rail  Passenger 
Service  Act.  and  for  public  use  as  set 
forth  in  said  order,  the  present  and  fu- 
ture public-  convenience  and  necessity 
permit  the  at>andonment  by  the  Illinois 
Central  Gulf  Railroad  Co.  of  the  line  of 
railroad  from  milepost  518  near  Elco.  111., 
in  a  northerly  direction  to  milepost  455 
near  Murphysboro,  111.,  a  distance  of  36 
miles,  in  Alexander.  Union,  and  Jackson 
Counties.  111.  A  certificate  of  abandon- 
ment will  be  issued  to  the  Illinois  Central 
Gulf  Railroad  Co.  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice,  un- 
less within  30  days  from  the  date  of  pub- 
lication, the  Commission  further  finds 
that: 

(1>  A  financially  responsible  person 
(Including  a  government  entity)  has  of- 
fered financial  assistance  (In  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

<2)  It  is  likely  that  such  proffered  as- 
sistance would: 

<a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
hne.  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

<b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  po6t(>one  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  in 
effect.  Information  and  procedures  re- 


garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  In  the  Federal 
Register  on  March  31.  1976,  at  41  FR 
13691.  All  Interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 

(Docket  No.  AB-57  (Sub-No.  a)  ] 

Soo  Line  Railroad  Co.  Abandonment 
BrrwEEN  Raco  Junction  and  Raco  in 
Luce  and  Chippewa  Counties.  Mich. 

NOTICE    of    findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  initial  decision  and  order  entered  on 
June  3.  1977,  a  finding,  which  Is  admin- 
istratively final,  was  made  by  the  Ad- 
ministrative Law  Judge,  stating  that, 
subject  to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed  by 
the  Commission  in  Chicago.  B.  <&  Q.  R. 
Co..  Abandonment.  257  I.C.C.  700.  and 
for  public  use  as  set  forth  in  said  order, 
the  present  and  future  public  conveni- 
ence and  necessity  permit  the  abandon- 
ment by  the  Soo  Line  Railroad  Co.  of  its 
branch  line  of  railroad  between  mile- 
post 46  69  at  Raco  Junction.  Mich.,  and 
extending  In  an  easterly  direction  to  the 
end  of  the  line  at  milepost  19.69  at  Raco, 
Mich.,  all  in  Luce  and  Chippewa  Coun- 
ties. Mich.,  a  distance  of  27  miles.  A  certi- 
ficate of  abandonment  will  be  issued  to 
the  Soo  Line  Railroad  Co.  based  on  the 
above-described  finding  of  abandonment, 
30  days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further  finds 
that: 

(1>  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (In  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

•  2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  of  railroad. 

If  the  Commission  so  finds,  the  Is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
lime,  not  to  exceed  6  months,  as  is 
lecessary  to  enable  such  person  or  entity 
U)  enter  into  a  binding  agreement,  with 
ihe  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
"uch  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
r>uch  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 


for  such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  modi- 
fications) Is  in  effect.  Information  and 
IM-ocedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  Involved  rail  line  are 
contained  in  the  notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31.  1976. 
at  41  FR  13691.  All  Interested  persons  are 
advised  to  follow  the  Instructions  con- 
tained therein  as  well  as  the  instructions 
contained  in  the  above-referenced  order. 

Motor  Carrier  Alternate  Routes 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CPR  1042.- 
4  (c)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions imless  filed  within  30  days  from 
the  date  of  this  Federal  Register  notice. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  -the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  request. 

MOTOR  carriers  OF  PROPERTY 

No.  MC  2202  (Deviation  No.  163), 
ROADWAY  EXPRESS,  INC.,  P.O.  Box 
471, 1077  Gorge  Blvd.,  Akron,  Ohio  44309, 
filed  August  24,  1977.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  From  Rison.  Ark.,  over 
Arkansas  Highway  35  to  junction  Ar- 
kansas Highway  114,  thence  over  Arkan- 
sas Highway  114  to  Star  City,  Ark.,  (2) 
from  Denmark.  Ark.,  over  Arkansas 
Highway  87  to  Bradford,  Ark.,  and  (3) 
from  junction  U.S.  Highway  82  and  Ar- 
kansas Highway  52,  over  Arkansas  High- 
way 52  to  North  Crossett,  Ark.,  and  re- 
turn over  the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
from  Rison,  Ark.,  over  U.S.  Highway  79 
to  jimction  UJ3.  Highway  65,  thence  over 
U.S.  Highway  65  to  junction  Arkansas 
Highway  81,  thence  over  Arkansas  High- 
way 81  to  Star  City.  Ark..  (2)  from  Den- 
mark. Ark.,  over  U.S.  Highway  167  to 
junction  U.S.  Highway  67.  thence  over 
U.S.  Highway  67  to  Bradford,  Ark.,  and 
(3)  from  jimctlon  U.S.  Highway  82  and 
Arkansas  Highway  82  over  U.S.  High- 
way 82  to  Crossett,  Ark.,  thence  over  Ar- 
kansas Highway  133  to  North  Crossett, 
Ark.,  and  return  over  the  same  routes. 

By  the  Commission 

H.  O.  HoMHE,  Jr., 
Acting  Secretary. 

(FR  Doc. 77-26691  Filed  9-14-77:8:45  am[ 
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TRANSPORTATION  OF  "WASTT; 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycUng  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CPR  1062)  promulgated  in  "Waste" 
Products,  Ex  Parte  No.  MC-85.  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
(Including  protestanfs  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  Inter- 
state Commerce  Commission  by  Octo- 
ber 5,  1977.  A  copy  must  also  be  served 
upon  applicant  or  its  representative  Pro- 
tests against  the  applicant's  participa- 
tion will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  by  October  17.  1977,  sub- 
ject to  its  tariff  publication  effective  date. 

P-16-77  (special  certificate— waste 
products),  filed  August  10,  1977.  Appli- 
cant: SOUTHERN  INTERMODAL  IX)- 
GISTICS,  INC.,  P.O.  Box  1375,  Thomas- 
vllle.  Ga.  31792.  Applicant's  representa- 
tive: William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard,  P.O.  Box  1267. 
Arlington.  Va.  22210.  Authority  sought  to 
operate  pursuant  to  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
operations  in  Interstate  or  foreign  com- 
merce as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Waste  products  for  reuse  and  recycling. 
from  points  in  Florida,  to  Prattville.  Ala., 
in  furtherance  of  the  recognized  pollu- 
tion control  program  sponsored  by  the 
Union  Csunp  Corp.  of  Prattville.  Ala.,  for 
the  purpose  of  recycling  and  reusing 
scrap  and  waste  paper. 

P_17_77  (special  certificate— waste 
products) ,  filed  May  30,  1977.  Applicant: 
TRANSENVIRONMENTAL  CORP.,  P.O. 
Box  24030,  Cincinnati,  Ohio  45224.  Ap- 


NOTICES 

plicanfs  representative:  Jerry  B.  Sell- 
man,  50  West  Broad  Street.  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con- 
venience and  necessity  authorizing  op- 
erations in  interstate  or  foreign  com- 
merce as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Waste  products  for  recycling  and 
reuse,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii',  in 
furtherance  of  the  recognized  pollution 
control  programs  sponsored  by  d) 
Chem-Dyne  Corp.  of  Hamilton.  Ohio; 
(2»  KOI  Petroleum.  Inc..  of  Hamilton. 
Ohio;  and  (3>  Spray-Dyne,  Inc.,  of  Ham- 
ilton, Ohio,  for  the  purpose  of  recy- 
cling liquid  waste  materials,  in  bulk  and 
in  drums. 

P-18-77  (special  certificate— waste 
products),  filed  August  10,  1977.  Appli- 
cant: WILLS  TRUCKING,  INC.,  5755 
Granger  Road.  Cleveland,  Ohio  44131. 
Applicant's  representative:  Paul  P. 
Beery,  275  East  State  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con- 
venience and  necessity  authorizing  op- 
erations in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  and  the 
transportation  of:  Waste  products  for 
recycling  and  reuse  between  all  pomts 
in  Illinois,  Indiana,  Ohio.  Michi?an, 
Kentucky.  West  Virginia.  Pennsylvania, 
New  York.  North  Carolina,  Virginia,  and 
Tennessee,  in  furtherance  of  a  recog- 
nized pollution  control  program  spon- 
sored by  ( 1 )  Basslchis  Co..  of  Cleveland, 
Ohio,  and  (2>  Brockway  Glass  Co.  of 
Brockway,  Pa.,  for  the  purpose  of  re- 
cycling various  types  of  litter. 

p_19_77  (special  certificate — waste 
products),  filed  August  19,  1977.  AppU- 
cant:  TAJON,  INC.,  RD.  5,  Mercer,  Pa. 
16137.  Applicant's  representative:  Brian 
L.  Troiano.  918  16th  Street  NW.,  Wash- 
ington, DC.  20006.  Authority  sought  to 
operate  pursuant  to  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing operations  in  interstate  or  foreym 
commerce,  as  a  common  carrier,  by  mo- 
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tor  vehicle,  over  Irregular  routes,  in  the 
transportation  of:  GUlss  cullet,  between 
points  in  Connecticut,  Illinois.  Indiana, 
Maryland,  Minnesota,  Missouri,  New 
Jersey,  Ohio,  Pennsylvania,  Rhode  Is- 
land. Texas,  and  West  Virginia,  in  fur- 
therance of  recognized  pollution  control 
programs  sponsored  by:  (1)  National 
Bottle  Co.  of  Bala  Cynwyd,  Pa.;  (2)  PPG 
Industries,  Inc.,  of  Pittsburgh,  Pa.,  for 
the  purpose  of  recycling  glass  cullet. 

P-20-77  (special  certificate — waste 
products) .  filed  June  23,  1977.  Applicant: 
KENNEDY  FREIGHT  LINES.  INC..  P.O. 
Box  332.  Lapel.  Ind.  46051.  Applicants 
representative;  Paul  F.  Berry,  275  East 
State  Street.  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  pursuant  to  a 
certificate  of  public  convenience  and 
necessity  authorizing  operations  in  in- 
terstate or  foreign  commerce  as  a  ccni- 
mon  earner,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Waste 
products  for  recycling  or  reu.sc  between 
points  in  that  part  of  the  United  States 
eaai  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  Its  junc- 
tion with  the  western  boundary  of  Itasca 
County,  Minn.,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  (except  the 
plantsite  of  Questor.  Inc.,  at  Toledo, 
Ohio,  and  Grand  Haven,  Mich.,  the 
plantsite  of  Brockway  Glass  Co.  at  Lapel. 
Ind.;  and  the  plantsite  of  Glass  Con- 
tainer Corp.  at  IndianaipolLs,  Ind.).  In 
furtherance  of  a  recognized  pollution 
control  program  sponsored  by  ( 1 )  Scott 
Paper  Co.  of  Philadelphia,  Pa.,  for  the 
purpose  of  recycling  and  reusing  waste 
paper  and  paper  srap;  and  (2)  Alton 
Box  Board  Co.  of  Alton,  111.,  for  the  pur- 
pose of  transporting  and  recycling  waste 
paper. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

(PR  Doc.T7-a69ll  FUed  9-14-77.8:45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  cantains  noticas  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  t_  94-409), 
S  US C  552b(e)(3). 


CONTENTS  2 

"""^  CIVIL   AERONAUTICS  BOARD. 

Civil  Aeronautic  Board --.  1,2.3  „ 

Consumer  Products  Safety  Com-  TIME  AND  DATE:  2  p.m.  September  9. 

mLssion 4  1977. 

Federal    Deposit   Insurance   Cor-  PLACE:   Room   1027,   1825  Connecticut 

poration 5.6.7  Avenue  NW.,  Washington,  D.C.  20428. 

Federal  Power  Commission 8  „,,„,„,.,«,    ,^    .    ^    „.„„„   „.„„«    „.„„, 

Federal  Trade  Commission 9.  10  f  "?^^,^,- °?^,^f ^  l^^^^J^^^*'  V^^^' 

International  Trade  Commission.  15  3  246.  31247  31285  aiid  31305.  Complaints 

Interstate     Commerce    CommLs-  ^    National    Air    Carrier    Association, 

J.  jQjj  2  J  Brendan  Tours.  Inc..  Charter  Travel  Cor- 

Nat.onal" " Tra'ns'por'taUon' "safety  ^"t^Ti  The  Educational  Cooperative 

Board  .  .     .  12  17         '^    Laker    Airways    Limited    against 

Occupational"  "safety  "and"  He'alth       '  I^^Tr^nf  w.'il^^Afrlfn^  "[i^.  ^«HH^«h 

rre^a;rular;S"omm"^io"n::  It  ^-£^'  K^^Sfn^ ^^nT^D^S 

29123.  Agreement  Adopted  by  the  Traffic 

1  Conferences    of    the   International   Air 

crV'IL  AERONAT'T^rs  RDARn  Transport  Association  Relating  to  North 

euiL  AERO^AL^^CS  BOARD  Atlantic     Passenger    Pares    Agreement 

TIME  AND  DATE:  1  p.m.  September  9,  CAB.  26858,  R-1  through  R-5. 
1977. 


PLACE:  Room  1027,  1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  20428. 

SUBJECT:  Dockets  31232,  31234,  31235. 
31246.  31247.  31285  and  31305  Complaints 
of  National  Air  Carrier  Association, 
Brendan  Tours,  Inc..  Charter  Travel 
Corporation.  The  Educational  Coopera- 
tives, and  Laker  Airways  Limited  against 
Tariffs  of  Pan  American  World  Airways, 
Inc..  Trans  World  Airhnes,  Inc..  British 
Airways,  and  Air  India  Proposing  Stand- 
by. Budget,  and  Super-Apex  Fares  over 
the  North  Atlantic;  and  Docket  29123. 
Agreement  Adopted  by  the  Tarffic  Con- 
Terences  of  the  International  Air  Trans- 
port Associaiion  Relating  to  North  Atlan- 
tic Passenger  Fares  Agreement  CAB 
26858.  R-1  through  R-5. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T  Kaylor.  The  Secretary.  '202- 
673-5068 •. 

SUPPLEMENTARY  INFORMATION: 
Any  decision  of  the  Board  suspending 
these  tariffs  would  have  to  be  sent  to  the 
President  by  the  statutory  deadline  of 
September  13.  1977.  In  order  for  the 
Board  to  reach  Its  determination  and  in- 
struct its  staff,  the  following  Members 
have  voted  that  agency  business  requires 
that  the  Board  meet  on  less  than  seven 
days*  notice -and  that  no  earlier  an- 
nouncement of  the  meeting  was  possible: 

Chairman  Alfred  E.  Kahn 

Member  Lee  R.  West 

Member  Elizabeth  E.  Bailey 

.    IS  1314-77  Piled  9-12-77.4  04  pm I 


STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  the  Secretary  (202- 
673-5068). 

lS-1316-77  Filed  9-12-77:4:04  pm] 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  Septem- 
ber 15.  1977. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,   Washington,   D.C.  20428. 

SUBJECT  1.  Ratification  of  items 
adopted  by  notation.' 

2.  Docket  27436,  Petition  of  Air  New 
England  Inc.  (ANE)  for  approval  of  loan 
guarantee  under  section  410  iMemo  No. 
6942-B.  BFR). 

3.  Docket  31239,  Application  of  Braniff 
for  emergency  exemption  to  offer  a  re- 
fund to  certain  passengers  who  travelled 
between  Denver  and  Miami  on  July  28 
and  29  (Memo  No.  7403.  BFR). 

4.  Docket  31273.  Complaint  of  the  State 
of  Maryland  against  Eastern's  proposal 
to  increase  the  discount  applicable  to  its 
excursion  fare  in  the  Philadelphia-Flor- 
ida market,  (Memo  No.  7342-A,  BFR). 

5.  New  door-to-door  parcel  express  serv- 
ice proposed  by  Eastern  Air  Lines.  Effec- 
tive (posted)  October  1.  1977  (BFR). 

6.  Consideration  of  aniticlpatory  costs  for 
ratemaking  purposes  (Memo  No.  6709- 
B,  BFR). 

7.  Docket  31338.  Request  for  Continental 
to  engage  in  discussion  with  JAL  con- 
cerning Japan-Mimronesia  fares  (Memo 
No.  7411.  BFR). 


8.  North  Central  Airlines — request  for 
waiver  of  the  two  percent  limitation  on 
off-route  charters  (Memo  No.  7405.  BOR, 
OGC'. 

9.  Airhft  International — petition  for  re- 
view of  staff  denial  of  blanket  waiver  of 
off -route  charter  limitations  (Memo  No. 
7407,  BOR,  OOC) . 

10.  Do  ket  31036,  Motion  of  Hearing  on 
the  matter  of  certification  of  a  U.S.  car- 
rier to  serve  the  Houston  Dallas  Ft. 
Worth  -  Calgary  Edmonton-Anchorage, 
Fairbanks  Route,  filed  by  the  Calgary 
Transportation  Authority  and  the  Ed- 
monton Area  Air  Services  Commission 
(the  Canadian  i>arties)  (Memo  No.  7396, 
BOR,  BIA) . 

11.  Docket  30356,  Trorwconfin^nfa/ Lou)- 
Fare  Route  Proceeding  (Memo  No.  5393- 
C,  BOR.  OGC,  BLJ,  BFR). 

12.  Docket  30387,  TWA's  application  for 
San  Diego-Kansas  City 'St.  Louis  non- 
stop authority  (Memo  No.  7374.  BOR. 
OOC). 

13.  Docket  15020.  Pan  American's  Appli- 
cation to  Renew  its  Exemption  Authority 
to  Serve  Pour  West  African  Points 
(Memo  4627-A.  BOR.  BIA), 

14.  Dockets  30969  and  28269,  Temporary 
Suspension  and  Deletion  of  Eastern  Air 
Lines  Service  over  segment  7  of  Route 
10  (Memo  7287-A,  BOR) . 

15.  Dockets  30058;  and  28110  and  28342. 
Ro  ky  Mountain  Airways'  request  to  use 
Dash  7  aircraft  In  scheduled  service  In 
Colorado;  Aspen  Airways'  and  R(x;ky 
Mountain  Airways'  requests  for  Denver- 
Aspen  certificate  authority  (Memo  No. 
4680-C.  BOR.  BLJ.  OGC). 

16.  Docket  30679.  Florida- Atlanta  Com- 
petitive Nonstop  Service  Case  (Memo  No. 
6739-A.  BLJ.  OGC) . 

17.  Dockets  27838  and  30818.  Consolida- 
tion of  Enforcement  Cases  (Memo  No. 
7409,  BLJ.  OGC) . 

18.  Rulemaking  to  amend  Part  387  of  the 
Board's  Organization  Regulations  to  be 
consistent  with  the  National  Emer- 
gencies Act.  Pub.  L.  94-412  (Memo  No. 
7399  OGC) . 

19.  Changing  name  of  Bureau  of  Eco- 
nomics to  "Bureau  of  Fares  and  Rates." 
and  creation  of  the  Office  of  Economi~ 
Analysis  (Memo  No.  7402,  OGC,  BPTD . 

20.  Docket  30778.  Rulemaking  petition 
filed  by  Reuben  Robertson  to  grant  au- 
thority to  administrative  law  Judges  to 
consolidate  enforcement  proceedings 
(Memo  No.  7395.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T  Kaylor,  the  Secretary  (202- 
673-5068). 
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Note:  The  ratlflcatlon  process  provides  an 
entry  In  the  Boards  Minutes  of  Items  already 
adopted  by  the  Board  through  the  written 
Notation  process  (memoranda  circulated  to 
the  Members  sequentially).  A  list  of  Items 
ratified  at  this  meeting  will  be  available  in 
the  Boards  Public  Reference  Room  iRoom 
710.  1826  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20428)  following  the  meeting. 

18-1313-77  riled  9-12-77:4:03  pml 


CONSUMER  PRODUCT  SAFETY  COM- 
MISSION. 

DATE  AND  TIME:  September  14.  1977. 
9:30  ajn. 

LOCATION:  3rd  Floor  Hearing  Room, 
nil  18th  St..  NW..  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

1.  Establishment  Inventory  Project:  A 
briefing  by  the  Directorate  of  Field  Op- 
erations on  the  need  of  both  headquar- 
ters and  field  offices  for  a  common,  auto- 
mated, CTPSC-verified  establishment  in- 
ventory. 

2.  Meeting  with  AAMA:  Representatives 
of  the  American  Apparel  Manufacturers 
Association  will  meet  with  the  Commis- 
sion to  discuss  issues  related  to  the  CPSC 
staff  paper  on  Children's  Sleepwear 
Standard  Modlflcati<Hi.  AAMA  request- 
ed the  meeting. 

CONTACrr  PERSON  FOR  ADDITIONAL 
INFORMATION : 

Sheldon  D.  Butts,  Assistant  Secretary, 
Consumer  Product  Safety  Commission, 
Suite  300.  nil  18th  St.  NW..  Wash- 
ington. D.C.  20207,  telephone  202-634- 
7700. 

1&-1313-77  nied  9-12-77:2 :0e  pml 


FEDERAL       DEPOSIT       INSURANCE 
CORPORATION. 

TIME  AND  DATE:  September  19.  1977. 

PLACE:  Room  6135.  FDIC  BuUding.  550 
17th  Street,  NW..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

APPLICATIONS    POK    FCOERAL    DEPOSIT 
INSinANCX 

First  Security  Bank,  to  be  located  at  1240 
Melghan  Boulevard.  Osdsden,  Ala.,  for 
Federal  deposit  Insurance. 

First  State  Bank  and  Trust,  to  be  located  at 
2fill  26tb  Avenue  (U.8.  Highway  49), 
Oulfport.  Miss.,  for  Federal  deposit  In- 
surance. 

Aledo  State  Bank,  to  be  located  at  Farm 
Road  6  North,  Aledo,  Tex.,  for  Federal  de- 
posit Insurance. 

APPUCATIONS    rem    CONSXNT    TO    ESTABUBH 
BRANCHES 

First  American  Bank  of  North  Palm  Beach, 
North  Palm  Beach,  Florida,  for  consent  to 
establish  a  branch  at  140  North  County 
Road,  Palm  Beach.  Fla. 

First  Marine  ft  Trust  Company  of  the  Palm 
Beaches,  Riviera  Beach,  Florida,  for  con- 
sent to  establish  a  branch  at  1201  East 
Blue  Heron  Boulevard,  Riviera  Beach,  Fla. 
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University  State  Bank,  Tampa,  Florida,  for 
consent  to  establish  a  branch  on  the  east 
side  of  66th  Street,  less  tbun  0  1  mile  north 
of  the  Intersection  of  66th  Street  and 
Whlteway  Drive.  Temple  Terrace,  Fla 

North  Conway  Bank,  North  Conway,  New 
Hampshire,  for  consent  to  establish  a 
branch  at  Route  16,  Bartlett  lOlen),  N.H. 

APPLICATION    roB   CONSENT  TO   MOTE  A   BRANCH 

Banco  Credlto  y  Ahorro  Ponceno,  Ponce, 
Puerto  Rico,  for  co^isent  to  move  a  branch 
from  the  corner  of  Calle  Patriot*  Pozo  and 
Calle  Juan  Ramon  Velez  to  the  corner  of 
Calle  Patriot*  Pozo  and  Carretera  #2. 
Manatl,  PR. 

APPLICATION  POR  CONSENT  TO  ACQITIKE  ASSETS 
AND  A^UME  LIABILrrlES  AND  ESTABLISH  TWO 
BRANCHES 

Ocean  State  Bank,  Santa  Monica,  California, 
an  Insured  State  nonmember  bank,  for 
consent  to  acquire  the  assets  of  and  assume 
the  liability  to  pay  deposits  made  In  the 
First  Pacmc  Bank,  Los  Angeles  (P.O.  West 
Hollywood).  Calif.,  also  an  Insured  Stats 
nonmember  bank,  and  for  consent  to  es- 
tabllbh  the  two  offices  of  First  Pacific 
Bank  as  branches  of  the  resulting  bank. 

APPLICATION   rOB   CONSENT   TO    MERGE 

Carroll  Bank,  HlllsvlUe,  Virginia,  an  Insured 
State  nonmember  bank  In  organization, 
for  consent  to  merge  under  Its  charter 
with  the  Bank  of  CarroU.  HlllSTlUe.  Va.. 
also  an  Insured  State  nonmember  bank, 
with  the  title  of  "Bank  of  Carroll" 

appu:ation  for  consent  to  mebce 

AND   ESTABLISH    IKANCHia 

Southern  Bank  and  Trust  Company,  Oreen- 
vllle,  South  Carolina,  an  Insured  State 
nonmember  bank,  for  consent  to  merge 
under  its  charter  and  title  with  Morgan 
Bank  and  Trust,  Spartanburg,  South 
Carolina,  also  an  insured  State  nonmem- 
ber bank,  and  for  consent  to  establish  the 
two  offices  of  Morgan  Bank  and  Trust  as 
branches  of  the  resultant  bank. 

REQtJEST  FOR  ASSISTANCE  PURSUANT  TO  SECTION 
13(C)     or    THE    FEDERAL    DEPOSTT    INSUBANCB 

Acr  (la  U.S.C.  1823(C)  > 

Name  and  l(X»tlon  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and  (c) 
(9|(A)(11)  of  the  "Oovemment  In  the 
Sunshine  Act"  (S  U.8.C.  6fi2b(c)|8)  and 
(c)(9)(A)(U)). 

BECOMMENDATIONS  RBGABOIira  ItQUIDATIOIT  OF 
A  BANK'S  ASSETS  ACQTJIRBO  RT  THE  CORPORA- 
TION IN  ITS  CAPACITT  AS  RECEIVER,  LIQUIDATOB, 
OR  LIOmOATINC  AOENT  OP  THOSE  ASSETS 

Case  No.  43,171-SR — American  Bank  *  Trust 

Company,  New  York,  N.Y. 
Case  No.  43,176-NR— United  SUtes  National 

Bank.  San  Diego.  Calif. 
Case  No.  43.177-1/ — American  City  Bank  * 

Trust  Company,  National  Association,  Mil- 

^trftulccc    Wis 

Case  No.  43,l7e-SR— Sbaipstown  Btate  Bank. 

Houston,  Tex. 
Case  No.  43,188-SR — ^American  Bank  ft  Trust 

Company,  New  York,  N.Y. 
Case  No.  433, 193-Ir— Franklin  National  Bank 

New  York,  NY. 
Case  No.  43,200-NH— Ublted  States  National 

Bank,  San  Diego,  Calif. 
Case    No.    43,202-1/— Northern    Ohio    Bank, 

Cleveland,  Ohio. 
Memorandum   re:    Skyline   National   Bank, 

Denver,  Colo. 

BICOMMBNDATION  WITH  BE8PBCT  TO  MTMZNT 
rOR  LEGAL  SERVICES  RENDERED  AND  BZFEN8B8 
INCURRED  IN  CONNECTION  WTTH  I 
AND  LIQXTIDATION  AUTlVt'l'Ua 
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Pryon,  Cashman,  Sherman  and  Flynn,  New 
York,  N  Y  ,  In  connection  with  the  receiver- 
ship Of  American  Bank  &  Trust  Company, 
New  York,  N  Y 

BECOMMENDATIONS  WTTH  RBBPECT  TO  THE 
INrriATION  OR  TERMINATION  OP  CEASE-AND- 
DESIST  PRDCXEOINGB  OR  TERMINATION-OP- 
INSiniANCE  PROCEEDINGS  AGAINST  CERTAIN 
INSURED   BANKS 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and  (c) 
(9)iA)(ll)  of  the  "Oovemment  In  the 
Sunshine  Act"  i3  U.8.C.  652b(c)i8)  and 
ici  (9)  (A)(ll)  I. 

CONTACT  PERSON  POR  MORE  IN- 
PORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
(202-389-4446). 

(8-1309-77  Filed  9-12-77;2:06  pm| 


FEDERAL       DEPOSIT       INSURANCE 
CORPORA-nON. 

TIME  AND  DATE:  2  p.m.,  September  19, 
1977. 

PLACE:  Room  6135.  FDIC  Building,  550 
17th  Street,  NW..  Washington.  D.C. 

STATUS.  Closed. 

MATTERS  TO  BE  CONSIDERED: 

APPLICATIONS  OR  REQUESTS  PURSUANT  TO  SEC- 
TION 19  OF  THE  FEDERAL  DEPOSIT  INSURANCE 
ACT  OR  THE  CORPORATION'S  CONSENT  TO  SISV- 
ICE  OF  A  PERSON  CONVICTED  OF  AN  OFFENSE 
INVOLVING  DI8HONESTT  OR  A  BREACH  OF  TRUST 
AS  A  DIRECTOR,  OFFICER.  OF  EMPLOYEE  OT  AN 
INSURED  BANK 

Names  of  persons  and  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(6)  of  the 
"Oovemment  In  the  Sunshine  Act"  (6 
use.  662b<ciie)  I. 

RECOMMENDATIONS  REGARDING  LIOtTIDATION  OF 
A  BANK'S  ASSETS  ACQUIRED  BT  THE  CORPORA- 
TION IN  rrs  CAPACITT  AS  RECEIVER.  LIQIH- 
DATOR.  OR  UQUtDATINC  AGENT  OF  THOSE  AS- 
SETS 

Case    No.    43.174-L— First    SUU    Bank    of 

Northern  California.  San  Leandro,  Calif. 
Case  No.  43,17S-SR — Sharpstown  SUte  Bank, 

Houston,  Tex 
Case  No    43.181-L — American  City  Bank  & 

Trust  Company,  National  Association.  MU- 

waukee,  WU. 
Case  No.  43.182-Li — American  City  Bank  * 

Trust  Company,  National  Association,  MU- 

waukee.  Wis. 
Case  No.  43,183 — Farmers  Bank  of  the  SUte 

of  Delaware,  Dover,  Del. 
Case  No.  43,184-SR^The  Peoples  Bank  of  the 

VU^ln     Islands,     CharlotU    Amalle,     St. 

Thomas,  Virgin  Islands. 
Case  No.  43,187-NR^-San  FTanclsco  National 

Bank.  San  Francisco.  Calif. 
Case   No.   43.188-8B^-Cltlzens  SUte  Bank. 

Carrlzo  Springs.  Tex. 
Case  No.  43,190-Ir— Trl-Clty  Bank,  Warren. 

Mich. 
Case  No.  43.191-L-^Northeast  Bank  <a  Hous- 
ton, Houston,  Tex. 
Case  No.  43.201-SR^-Sbarpetown  SUte  Bank. 

Houston.  Tex. 

FSBSOmrEL  ACTIONS  REOABOHTO  APPUUtl  MKItTS, 
PROMOTIONS.  ADMINISTRATITB  PAT  INCREASBS, 
BEAS8I0NMBNTS,  BBTIBBMnrn.  iBPABATIOm, 
BBMOVALS,  ETC.: 
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Names  of  employees  authorlBed  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsection  ich6)  of  the  "Government 
in  the  Sunahlne  Act"  i6  U.SC  652b (Cl 
16)) 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary. 
(202-389-4446*. 

(S-1310-T7  Filed  »-12-77:a:06  pm| 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  2:30  p.m.,  September 
19.  1977 

PLACE:  Board  Room.  6th  floor.  FDIC 
Building.  550-17th  Street  NW.,  Wash- 
ington. DC. 

STATUS   Open. 

MATTERS  TO  BE  CONSIDERED:  Dis- 
position of  minutes  of  previous  meetings. 

APPLICATIiiNs    FOR    rEDERAL    DEPOSIT    INSURANCE 

Boundary  Waters  State  Bank,  to  be  located 

at  601  East  Sheridan  Street,  Ely.  Minn.,  for 

Federal  deposit  Insurance 
Investors  Fiduciary  Trust  Company,  located 

at  114  West  nth  Street.  Kansas  City  .  Mo  , 

lor  Federal  deposit  Insurance. 
The  Peoples  Commercial  Bank,  to  be  located 

at  73  Troy  Road.  East  Greenbush.  NY.,  for 

Pederiil  deposit  insurance. 
Brighton  Bank,  to  be  located  at  7101  South 

2000  East.  Salt  Lake  City.  Utah,  for  Federal 

deposit  insurance. 
Northern    Hancock  Bank  &  Trust  Co .  to  be 

located  at  Third  and  Washington  StreeU, 

Newell.  W    Va..  for  Federal  deposit  Insur- 
ance. 
Dollar  Security  Bank,  located  at  7th  Avenue 

and   D  Street.   South  Charleston.   W    Va . 

for  Federal  deposit  Insurance. 

APPLICATION   roa  CONSENT  TO  ESTABLISH 
BaANCHES 

The  Cltl7en.s  Savings  Bank.  Ithaca.  NY.,  for 
consent  to  establl.sh  branches  with  the  Py- 
ramid Mall.  40  Catherwood  Road.  Village  of 
Lansing.  Ithaca.  NY  .  and  within  the  East 
Hill  Plaza  Shopping  Center,  corner  of  Judd 
Falls  Road  and  Ellis  Hollow  Road,  Towh  of 
Ithaca.  NY. 

Richmond  County  Savings  Bank.  West  New 
Brighton.  N  Y .  for  consent  to  establish 
a  branch  at  133  Avenue  U.  southwest  cor- 
ner of  West  6th  Street.  New  York  (Brook- 
lyn). NY. 

United  American  Bank  In  Knoxvllle.  Knox- 
vUle.  Tenn.,  for  consent  to  establish  a 
branch  at  324  Cedar  Bluff  Road.  Knoxvllle. 
Tenn. 

REQUESTS   POR    EXTENSIONS   OF    TIME   IN    WHICH 
TO  ESTABLISH    BRANCHES 

The  Arizona  Bank.  Phoenix,  Arizona,  for  an 
extension  of  time  to  February  1.  1978  In 
which  to  establish  a  branch  at  Southern 
Avenue  and  Longmore  Drive.  Mesa,   Ariz. 

Bank  of  Mt.  Juliet,  Mount  Juliet.  Tennessee, 
for  an  extension  of  time  to  September  17, 
1978  in  which  to  establish  a  branch  at  the 
intersection  of  Route  3.  South  Mount  Ju- 
liet Road  and  Interstate  40,  Mount  Juliet. 
Tennessee. 

APPLICATION  FOR  CONSENT  TO  ESTABLISH  THREE 
•■MOTS  SZKVICS  FACILITIXS  (ELECTRONIC 
■KANCHES) 

Niagara  County  Sftvlngs  Bank.  Niagara  Palls, 
New  York,  for  consent  to  establish  remote 


service  facilities  (electronic  branches)  In 
Super  Duper  Supermarkets  at  3186  South- 
wester  Boulevard  (Unincorporated  Areai. 
Orchard  Park,  New  York,  and  at  123  Orey 
Street.  Ea«t  Aurora.  New  York,  and  In 
Sample,  Incorporated,  at  1631  Herrel  Ave- 
nue. Buffalo,  N  Y 

RECOMMENDATIONS  RZCAROINC  LigUIDATION  OF 
A  BANK'S  ASSETS  ACQUIRED  BY  THE  CORPORA- 
TION IN  ITS  CAPACmr  AS  RBCEIVKR,  LIQUI- 
DATOR, OR  LIQUIDATING  AGENT  OF  THOSE 
ASSETS 

Case  No  43,185-SR — The  Bank  of  Pine  Apple, 

Pine  Apple,  Ala 
Case  No  43,199-SR— American  Bank  &  Trust 

Company.  New  York.  NY. 
Memorandum   re:    American   Bank   &   Trust 

Company,  New  York,  N.Y. 

RECOMMENDATIONS  WITH  RESPECT  TO  PAYMENT 
FOR  LEGAL  SERVICES  RENDEBED  AND  EXPE.NSES 
INCURRED  IN  CONNECTION  WITH  RECEIVERSHIP 
AND  LIdUIOATION  ACTIVITIES 

Bronson,  Bronson  te  McKlnnon.  San  Fran- 
cisco, California.  In  connection  with  the 
receivership  of  the  United  States  National 
Bank.  San  Diego.  Calif. 

Schall.  Boudreau  ft  Oore.  Inc.  San  Diego, 
California.  In  connection  with  the  receiver- 
ship of  the  United  States  National  Bank, 
San  Diego,  Calif 

Bronson,  Bronson  ft  McKlnnon,  San  Fran- 
cisco. California,  in  connection  with  the 
liquidation  of  the  Plrit  State  Bank  of 
Northern  California,  San  Leandro,  Calif. 

P-well.  Ooldateln,  Prazer  ft  Murphy,  Atlanta, 
Georgia,  in  connectlcn  with  the  liquida- 
tion of  The  Hamilton  Bank  and  Trust  Com- 
pany. Atlanta,  Oa. 

Sldley  &  Austin.  Chicago.  Illinois,  In  connec- 
tion with  the  liquidation  of  the  State  Bank 
of  Clearing.  Chicago,  111. 

Mlze.  Thompson  &  Blass.  Oulfport.  Missis- 
sippi. In  connection  with  the  liquidation  of 
the  International  City  Bank  ft  Trust  Com- 
pany, New  Orleans.  La. 

Mlze.  Thompson  ft  Blass.  Oulfport.  Missis- 
sippi, in  connection  with  the  liquidation  of 
the  International  City  Bank  ft  Trust  Com- 
pany. New  Orleans,  La. 

Sullivan  &  Worcester,  Boston,  Massachusetts, 
In  connectlcn  with  the  receivership  of  the 
Surety  Bank  and  Trust  Company,  Wake- 
field, Mass. 

Patterson  ft  Patterson.  Whitfield,  Manlkoff 
and  White,  Bloomfleld  Hills.  Michigan,  In 
connection  with  the  receivership  of  Birm- 
ingham Bloomfleld  Bank,  Birmingham. 
Mich. 

Mlze,  Thompson  ft  Blass,  Oulfport.  Missis- 
sippi, In  connection  with  the  liquidation  of 
Bank  cf  Picayune,  Plckayune.  Miss. 

Parsons.  Canzona,  Blair  ft  Warren.  Red  Bank, 
New  Jersey,  In  connection  with  the  liqui- 
dation of  The  Bank  of  Bloomfleld,  Bloom- 
fleld, N.J. 

Kaye.  Scholer.  Plerraan.  Rays  ft  Handler,  New 
York.  New  York.  In  connection  with  the 
receivership  of  the  American  Bank  ft  Trust 
Company.  New  York.  NY. 

Hughes.  Hubbard  ft  Reed.  New  York.  New 
York.  In  connection  with  the  liquidation 
of  Franklin  National  Bank,  New  Work,  N.Y. 

Kaye.  Scholer,  Plerman,  Hays  ft  Handler,  New 
York,  New  York,  In  connection  with  the 
liquidation  of  the  PranUln  National  Bank, 
New  York,  NY. 

Miller.  Martin.  Hitching.  Tipton,  Lenlhan  ft 
Waterhouse,  Chattanoaga,  .Tennessee,  in 
connection  with  the  liquidation  of  The 
Hamilton  National  Bank  of  Cliattanooga. 
Chattanooga,  Tenn. 

Strasberg  ft  Price.  Dallas.  Texas  In  connection 
with  the  liquidation  of  The  Hamilton  Na- 
tional Bank  of  Chattanooga,  Chattanooga, 
Tenn 


aaCOMMBNDATIOM  WITH  BBWBCT  TO  THC 
AMENDMENT  OF  CORPOtATION  SULKS  UtD 
RXOULATION8 

Memorandum  and  resolution  proposing  the 
final  adoption  of  amendments  to  Part  303 
of  the  Corporation's  rules  and  regulations, 
entitled  "Applications,  Requests  and  Sub- 
mittals," so  as  to  Include  applications  for 
mergers  or  assumption  transactions  within 
the  current  procedures  applied  to  all  other 
application  proceedings. 

Resolution  winding  up  the  affairs  of  the 
Deposit  Insurance  Nationnai  Bank  of  the 
Virgin  Islands.  Charlotte  Analle,  St.  Thomas. 
Virgin  Islands. 

Appeals,  pursuant  to  the  Freedom  of  Infor- 
mation Act.  from  the  Corporation's  earlier 
partial  denial  of  requests  for  records. 

REPORTS  OF  rOMMITfEES  AND  OFFICERS 

Minutes  of  the  actions  approved  by  the  Com- 
mittee on  Liquidations.  Loans,  and  Pur- 
chases of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  regarding 
the  transmittal  of  "no  significant  effect" 
competitive  factor  reports. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applica- 
tions or  requests  approved  by  him  and  the 
various  Regional  Directors  pursuant  to  au- 
thority delegated  by  the  Board  of  Directors 

Report  of  the  Division  of  Liquidation,  for 
tlie  period  June  16.  1977-Augu8t  16.  1977. 
detaUlng  all  disbursements  in  excess  of 
$10,000  and  all  sales  of  real  estate  proper- 
ties in  connection  with  the  liquidation  of 
The  Hamilton  National  Bank  of  Chatta- 
nooga. Chattanooga.  Tenn.,  pursuant  to 
authority  delegated  by  the  Board  of  Di- 
rectors. 

Report  of  the  Division  of  Liquidation  with 
respect  to  the  status  of  the  Deposit  Insur- 
ance National  Bank  of  the  Virgin  Islands, 
Charlotte  Amalie.  St.  Tliomas,  Virgin  Is- 
lands, as  of  August  31,  1977. 

Final  report  of  the  Chief.  Accounting  and 
Budget  Branch.  Office  of  the  Controller,  as 
of  April  30,  1977,  with  respect  to  the  re- 
ceivership of  the  Brighton  National  Bank, 
Brighton,  Colo. 

Summary  of  liquidation  and  insurance  ex- 
penses, estimated  losses,  and  other  fiscal 
data  In  connection  with  active  liquidations 
as  of  June  30.  1977. 

Reports  of  sectirlty  transactions  authorized 
by  the  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary 
(202-389-4446) . 

(S-1311-77  Piled  §-12-77;  2;  06  pm| 
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FEDERAL  POWER  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Sep- 
tember 14,  1977,  42  FR  46094. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING :  10  a.m..  Sep- 
tember 16.  1977. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing Items  have  been  added: 

Item  No.,  Docket  No.,  and  Companjf 

P-10. — E-8176.  Southern  California  Edison 
Company.     . 

p-11. — ER78-633.  Central  Vermont  Public 
Service  Corporation. 
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M-3.— RM74-16.  Natural  Oas  Companies' 
Annual  Report  of  Proved  Domestic  Oas  Re- 
serves: FPC  Form  No.  40. 

O-O.— RP73-43  (POAT7-3).  Mid  Louisiana 
Oas  Company. 

O-OO.— CP77-398.  Columbia  Oas  Transmis- 
sion Corporation. 

O-OOO.— CP77-369  and  CP77-370,  Trans- 
continental Gas  Pipe  Line  Corporation. 

Kenneth  F.  Plomb, 
Secretary. 

18-1319-77  Plied  »-13-77;9:31  am  J 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
September  20,  1977. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Nonadjudicative  Matters: 

(1)  Approval  of  Minutes  of  Nonad- 
judicative Matters  Considered  at  Meet- 
ing of  September  12. 1977. 

(2)  Consideration  of  Marcor.  et  al. 
(Docket  9092) :  Motion  by  Respondent 
to  Dismiss  Complaint  and  Recommenda- 
tion by  Staff  to  Amend  Complaint. 
Adjudicative  Matters  Under  Part  1  of 
the  Rules  of  Practice: 

The  Commission  has  not  yet  scheduled 
any  adjudicative  items  for  discussion  at 
this  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Leonard  J.  McEnnls,  Jr..  OCQce  of 
Public  Information:  202-523-3830; 
Recorded  Message:  202-^23-3806. 

(8-1323-77   Piled  9-13-77:10:36  am] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  ajn..  Wednesday. 
September  21,  1977. 

PLACE:  Room  432,  Federal  Trade 
Ccunmlsslon  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Consideration  of  Proposed  Trade 
Regulation  Rule  on  Disclosure  Require- 
ments and  Prohibitions  Concerning 
Franchising.  Previously  Published  In  39 
FR  30360  (August  22,  1974) . 

(2)  Report  from  General  Counsel  on 
Congressional  Matters. 

CONTACT  PERSON  POR  MORE  IN- 
FORMATION: 

Leonard   J.   McEnnls,   Jr.,   Office  of 
Public     Information:      202-523-3803; 
Recorded  Message:  202-523-3806. 
(8-1334-77  Piled  »-13-77: 10:36  am] 


SUNSHINE  ACT  MEETINGS 

11 

INTERSTATE  COMMERCE  COMMIS- 
SION. 

September  12,  1977. 

TIME  AND  DATE:  2:30  p.m.,  Monday, 
September  19.  1977. 

PLACE:  Room  5124.  Interstate  Com- 
merce Commission  Building.  12th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton. D.C. 

STATUS:  Notice  of  open  meeting. 
MATTER  TO  BE  CONSIDERED: 

Division  3.  Division  Chairman  Brown 
and  Commissioners  MacFarland  and 
Christian  voted  unanimously  to  hold  a 
meeting  to  consider  the  following 
agenda:  1.  Review  of  present  Division 
workload. 

CONTACT   PERSON   FOR  MORE   IN- 
FORMATION: 
Mrs.   Hildred   Hersman.   Confidential 
Assistant    to    Commissioner    Brown, 
Telephone  202-275-7535. 

(8-1318-77  Filed  9-12-77;4;04  pm] 


46485 

MATTERS  TO  BE  CONSIDERED:  Dis- 
cussion of  specific  cases  in  the  Commis- 
sion adjudication  process. 
CONTACT  PERSON   POR   MORE   IN- 
FORMATION: 

Ms.  Lottie  Richardson.  202-634-Z7970. 

Dated:  September  12.  1977. 

(8-1320-77  PUed  »-13-77;9:31  am) 
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NATIONAL  TRANSPORTATION  SAFE- 
TY BOARD. 

TIME  AND  DATE:  9:30  a.m..  Thursday,"" 
September  22.  1977  (NM-77-30). 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20594. 

STATUS:  The  first  two  Items  on  the 
agenda  will  be  open  to  the  public:  the 
third  Item  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Letter  to  Air  line  Pilots 
Association  in  response  to  their  letter 
of  May  5.  1977.  re  communication  prob- 
lems In  the  air  traffic  control  system. 

2.  Aviation  Recommendation  Close- 
outs:  A-75-65.  A-76-134.  and  A-76-135. 

3.  Discussion  with  Administrative  Law 
Judges  regarding  aviation  enforcement 
adjudication  cases. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemmlng  2Q2-755-4930. 

|S-i316-77  Piled  9-12-77:4:04  pm] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  2:00  pjn..  Septem- 
ber 15,  1977. 

PLACE:  Room  1101.  1825  K  Street  NW., 
Washington,  D.C. 

STATUS :  This  meeting  Is  subject  to  be- 
ing closed  by  a  vote  of  the  Commissioners 
taken  at  the  beginning  of  the  meeting. 
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THE  RENEGOTIATION  BOARD. 
DATE  AND  TIME:  10  am..  Friday,  Sep- 
tember 16.  1977. 

PLACE:  Conference  Room.  4th  Floor, 
2000  M  Street  NW.,  Washington.  DC. 
20446. 

STATUS :  Closed  to  public  observation. 
MATTERS  TO  BE  CONSIDERED:  Clas- 
sified. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M  Street 
NW..  Washington.  D.C.  20446.  202- 
254-8277. 

Dated:  September  9.  1977. 

Goodwin  Chase. 

Chairman. 

(8-1317-77  Filed  9-12-77:4:04  pm] 
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UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
44330  9/2/77. 

PREVIOUSLY  ANNOUN<7ED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m.,  September  13.  1977. 

CHANGES  IN  THE  MEETING:  Addi- 
tional Item  added  to  the  agenda  as  fol- 
lows: 8.  Treatment  of  CF  Industries.  Inc., 
peUtlon  re  Investigation  AA1921-127 
(Elemental  Sulphur  from  Canada)  (pre- 
viously circulated  as  action  jacket  ID- 
77-70). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth   R.   Mason,   Secretary   202- 
523-0161. 

(8-1321-77  PUed  9-13-77:9:31  am] 
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NUCLEAR    REGULATORY    COMMIS- 
SION. 

TIME  AND  DATE:  11  a.m..  Friday.  Sep- 
tember 16. 1977. 

PLACE :      Commissioners'     Conference 
Room.  1717  H  St.  NW..  Washington.  D.C, 

STATUS:  Open. 
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SUNSHINE  ACT  MEETINGS 


MATTERS  TO  BE  CONSIDERED: 
Meeting  with  State  Public  Service  Com- 
missioners (NY.  and  111.). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION : 

Walter  Magee,  202-634-1410. 

Dated:  September  14. 1977. 

Walter  Magee, 
Office  0/  the  Secretary. 

I S-l 342-77  PHed 9-14-77;  10:30  am) 
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NATIONAL  TRANSPORTATION  SAFE- 
TY BOARD. 


"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Pub- 
lished in  the  issue  of  September  15.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m.. 
Thursday.  September  22,  1977  (NM-77- 
30>. 

CHANGE  IN  THE  MEETING:  Tlie  fol- 
lowing item  has  been  added  for  con- 
sideration as  the  first  item  on  the 
agenda : 

Aircraft  Accident  Report.— Jet  Avia. 
Ltd.,  Learjet  LR-24B,  N12MK.  Palm 
Springs,  Calif.,  January  6,  1977. 

^|S-1346  Filed  9-14-77:12:09  pm] 
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THURSDAY,  SEPTEMBER  15,  1977 

PART  II 


DEPARTMENT  OF 

HOUSING 

AND  URBAN 

DEVELOPMENT 

Federal  Insurance 
Administration 


NATIONAL  FLOOD 
INSURANCE  PROGRAM 


4ft488 

Tlti«  24 — HMising  and  Urban  Davalopmant 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOf>MENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No  FI  33281 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:   Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  thLs  rule  Is 
to  list  those  communities  where  the  sale 
of  flood  Insurance  is  authorized  under 
the  National  Flood  Insurance  Program. 
Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property  in- 
surance agent  or  brolier  serving  the  eli- 
gible community,  or  from  the  National 
Flood  Insurers  Association  servicing 
company  for  the  State. 


RULES  AND  REGULATIONS 

DATES:  The  date  that  appears  In  the 
fourth  column  of  the  table  is  the  effec- 
tive date  of  authorization  for  the  sale 
of  flood  Insurance. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr  Richard  Krimm,  Assistant  Admin- 
Lstrator,  Office  of  Flood  Insurance. 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234'  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed- 
erally related  financial  assistance  for  ac- 
quisition or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identlfled  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  identified  spe- 
cial flood  hazard  areas  within  the  United 
States,  and  no  such  financial  assistance 
can  legally  be  provided  for  acquisition  or 


construction  except  as  authorized  by 
section  202<b>  of  the  Act.' as  amended, 
imless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  addresses  of  the  National  Flood 
Insurers  Association  Servicing  com- 
panies, where  flood  insurance  policies 
can  be  obtained,  are  published  at  i  1912.7 
124  CFR  Part  1912). 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553<b> 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chroncdogy  of  effective  dates 
appears  for  each  listed  community.  The 
entry  reads  as  follows: 

§  1914.6     List  of  elig;ible  communities. 


SMM 

Count 

• 

• 

Kansas .  . 

Nebraska..    . 

.   .       .     EUis.. 
Madi.>!on 

• 

• 

Alabama.    .  . 
Texa,t  . 

Jiuksoii 
Katiiiin 

CaJiforiiia 

Santa  Par(>ara 

Flonda 

nay    . 

N'ew  Jersey   . 
Ne»-  York    . 
Do 

("«>-!  i«a    . 

Erie 

Do 

Tioga 

North  rarohna 

B*rtie 

Pena<>ylTania 
Do 
Do 
Do 
Da 

Sihiiylkill. 
1  )elaware 
Miintoiir 
C':irbon 
Allegheny 

Do 

Ri-hiiylkill 

Do 
Do 
Do 

Dauphin 
Herlcs 
.do 

Do 

I.yi'Oinin( 

Do 

Perry 

Do 

rrawforij. 

Do 

V..rlc 

Do 

Berk- 

Do 

Luieme. 

Do 
Do.. 

Daiiphin 

York    .. 

Do 
Do 
Do 

Delaware 
.        .do 

do 

Do 

Chester 

Do 

Crawford. 

D«... 

York 

Tennessee. . 

.    Anderson . 

Tnas 

Washincton 

.......  Tarrant 

Okanoftan 

Location 


Kenturky..   Pik»- 

Ohk). Tiisrarawas 

Prnnsylvania ..    Luzerne 


.  Victoria,  city  of.       .  . 
I'ninrorporatcd  areas 

• 
Woodvill*.  to»n  of 
I.adonia.  iity  of. 

• 
rarpintrria.  city  of.  . . 

Panama  City,  city  of  . 

South  Orange.  Tillage  of   . 
Cav'iKa.  villaee  of 
(hiH-kti'vifaKa.  town  of 

.  Owego.  town  of.  .     . 

Windsor,  town  of 

Blythe,  township  of 
Clilton  Hi'iijlil.s.  tiorongli  ol 
.  I>ai<vill«.  luroiieh  of 
Kast  I'enn,  towii.<liip  of 
Kliiabeth.  tow  lu^hip  of 

Gilherton.  borough  of 

Hiiinmel,<town.  Borough  of 
Kiitztown.  borough  of. 
Leesport,  borough  of 

LoysUn  k.  lowii.>;hip  of   . 

Maryjville.  borough  of 

Meadvllle,  city  of 

North  York,  borough  of 

Ontelaiinee,  tow  n.'hip  of 

.  Plains,  township  of 

.  South  Hanover,  township  of 
Spring  Harden,  township  of 

Swarthmore,  borough  of 
SwriyersviUe.  borough  of 
t'P(per  rrovidcnce.  lowii-'-hip  of 

West  Whiteland.  township  of 

West  Mead,  town.'ihip  of 

,  York,  city  of 

Clinton,  town  of 

.  Bedford,  city  of 
.  Twisp,  town  of 


t'ninrorporated  areas 
Ro.swell.  village  of.      ^ 
Plymouth,  township  ol. 


EffertlTe  date  of  authorization  of  sale  of  flood 
insurance  for  ar«a 


July  2.1.  1077.  omeffency 
do 


July  2i<.  1H77,  emorgMuy 
do      . 


July  18.  1977.  susprnston  withdrawn 
do       . 

.do       . 

.do       . 
.do       . 

-do 

do 

do 
-do 
.do 

do       . 

do 

.do 

do      . 
do 
-do 

-do.     . 

.do  . 

-do' 

do 

do 

.do 

-do  .  . 

.do       . 

do      . 

do      . . 

.do  .. 

.do      . 

.do.     . 

.do.      .    

.  .do  .  .  

do., 
.do. 


,  July  20,  1977,  emergency  . 

.  July  28.  1977.  emergency 

.  Feb  2. 197S,  emergency.  Apr  l.'i.  1977,  n^ilar: 
July  1,  1977,  suspended:  July  21,  1977.  rein- 
stated 


Hazard  area 

Community 

identified 

N.. 

July   16,1976 

• 

20ai.^2 

- 

3104i1 

June  2.-.,  1976 

010114 

July   11.1975 

480811 

June  24.1974 

0603326 

Sept    2<..l<t7.-) 

.  Sept     f..l974 

I20012A 

July    If.,  1976 

Nov   30.1973 

.340194 

Jan       9, 1974 

.360107A 

Sept      7, 1975 

360231 A 

May    28, 197^ 

.    Nov      1,19-4 

360639A 

Aug      6. 197f. 

Sept   20.1H74 

370019A 

Aug    20.1U7S 

Aug    30,1974 

420767  A 

Oct      12. 1973 

420407A 

Mar      1.1974 

42f»714 

Jan      If..  1974 

42101  3 

Mar       9.1974 

420033B 

June   18.1976 

Dec     28. 1973 

421007A 

Sept    24,1976 

Nov    2.3,1973 

420382A 

Jan       9, 1974 

420136 

May   24.1974 

420138A 

May    14.1976 

June  28. 1974 

421040A 

June  11.1976 

June  22, 1973 

427.';iA 

May   14,l97r. 

Oct     12, 1973 

4203.il  A 

Apr    23.197H 

Mar      1.1974 

4209.'aA 

Mar      .'.,  1976 

June  28,1974 

42090CA 

June  11.1976 

July  20.1973 

420621 A 

Sept  24.197R 

Oct     12, 1973 

4203ft.'; 

May    10.1974 

4209.37A 

Mar      .i.  1976 

Way    16,1977 

42043.1 

June   l.i.  1977 

420627 

Feb    20. 1973 

420^41 

Apr     13, 1973 

July    20,1974 

42029.1A 

June  18.1976 

Aug    31.1973 

4203S6B 

Mar    29. 1974 

Feb      1. 1974 

42094.1A 

Mar    26,1976 

_ 

Nov     2. 1973 

470001 A 

Apr    23. 1976 

Dec    28.1973 

480.18.1 

June  28. 1974 

.130124A 

Dec    26.197.1 

210298 

390813  New 

Feb     8, 1974 

420ft23B 

July     2. 1976 
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46189 


(National  Flood  Insurance  Act  of  1W8  (TlUe  XIII  of  the  Houalng  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended,  42  U.SC.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34  FR 
3880,  F^b.  27,  1969,  as  amended  (39  FR  2787,  Jan.  24.  1974) .) 


Issued:  August  11.  1977. 


(FR  Doc .77-36392  FUed  9-14-77.8:46  am] 


Patrxcu  Roberts  Harms, 

Secretary. 


[Docket  No.  FI  3329] 

PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  InsuraxKe  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  those  communities  where  the  sale 
of  flood  insurance  Is  authorized  imder 
the  National  Flood  Insurance  Program. 
Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property  in- 
surance agent  or  broker  serving  the  eligi- 
ble community,  or  from  the  National 
Flood  Insurers  Association  servicing 
company  for  the  State. 

DATES:  The  date  that  appears  in  the 
fourth  column  of  the  table  is  the  effective 
date  of  authorization  for  the  sale  of  flood 
insurance. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  ToU  Free  Line  800- 
424-8872,  Room  6270,  451  Seventh 
Street  SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed- 
erally related  flnsuicial  assistance  for  ac- 
quisition or  construction  purposes  In  a 
flood  plain  area  having  special  hazards 
within  any  community  identlfled  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  Identified  spe- 
cial flood  hazard  areas  within  the  United 
States,  and  no  such  flnancial  assistance 
can  legally  be  provided  for  acquisition  or 
construction  except  as  authorized  by  sec- 
tion 202(b)  of  the  Act,  as  amended,  un- 


less the  community  has  entered  the  pro- 
gram. Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  Insurance,  If  required, 
must  be  nurchased. 

The  addresses  of  the  National  Flood 
Insurers  Association  servicing  com- 
panies, where  flood  Insurance  policies 
can  be  obtained,  are  published  at  i  1912.5 
(24  CFR  Part  1912). 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.8.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  In  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  commimity.  The 
entry  reads  as  follows : 

§  1914.6     list  of  eligible  communities. 


Bute 


Coiinly 


Lormtien 


Effectlye  date  of  authoriiatlon  of  sale  of  flood 
insurance  (or  ares 


Hazard  area 
identified 


Community 
No. 


Ariions ■,, 

Oklshoms 

Wyoming 

Arizona ..i... 

Kansas. 

Maryland >... 

Minnesota .^.. 

Do.... 

Missouri 

New  Jersey 

Ohio 

Pennsylvaiiis 

Do 

Do 

Do 

Do..., 

Do 

Do...  

• 

Colorado 

Montana 

Minnesota 

Petuisylvania 

Do 

• 

Colorado 

Florida 

Wlsoonsin 


OKhise Tombstone,  city  of August  1,  1977,  emergency . 

Okfui^kee Olcemah,  city  of — do. 

UlnU 


Lyman,  town  of -~ do. 


Aug  l.M97.'i 
Aug  13. 1U76 
Sept   19,197.1 


Pinal 

Johnson 

C«m>n 

8tc«ms 

Hennepin.. 

Clay 


...  Casa  Orande,  city  of... 
...  Lenexa.  city  of 

. . .  Vnion  Bridge,  town  of. 
. . .  Cold  Springs,  city  of. . . 


. . . .  May  ."i.  1972.  emergency:  Aug  1 ,  1977.  regular. 
....  June  12. 197.1,  emergency;  Aug  1.  1977.  regular. 

Apr  1«.  1973.  emergency;  Aug  1, 1977.  regular.. 

Jan  19, 1973.  emergency;  Aug  1,1977.  regular.. 


Kobbinsdale.  cltyof... May  9, 1974,  emergency;  Aug  1, 1977,  regular. 

Claycomo,  Tillage  of...: Sept.  B,  1974.  emergency;  Aug  1, 1977,  regular. 

Bergen      WyckofT,  township  of Dec.  17. 1971,  emergency;  Aug  1, 1977.  regular. 

Trumbull Wanen,  city  of Sept  29, 1972, emergency;  Aug  1, 19,,. regular. 

Schuylkill Cresona,  borough  of May  23. 1973, emergency;  Aug  1, 197,, regvilar. 

Delaware     Folcroft,  borough  of Feb  2. 1973,  emergency;  Aug  1.  IM, ,,  regular.. 

Northampton Hanover,  township  o( Jan   1973.  emergency;  Aug   1,  19.7.  reguUr 

Delaware ^  Radnor,  township  of Feb  2i.  1972, emergency;  Aug  1. 19... regular. 

Westmoreland 

Luieme 

Burks 


SutersTille.  borough  of Feb  5, 1974,  emergency;  Aug  1, 1977,  regular.. 

White  Haven,  borough  of Apr  4, 1973,  emergency;  Aug  1, 1977.  regtilar. 

Yardley,  Ijorough  of Dec.  10, 1971,  emergency;  Aug  1, 1977,  regular. 


Apr 

Feb 

July 

Nov 

Oct 

June 

Mar 

Feb 

Jan 

Feb 

July 

Oct 

June 

Aug 

Nov 

Feb 

June 

Jan. 

May 

Oct. 

Feb 

Sept 


.1, 1974 

8. 1974 
11, 197  .•. 
Ifi.  1973 

5.1973 
11.1976 
29. 1974 
13. 1976 
23.1974 
20,1876 
13.1973 
26,1973 
28.1974 

1,1977 
23.1973 

1.1974 
11. 1978 
23,1974 
21. 1976 
26.1973 

9.1973 
12,1975 


Logan Sterling,  city  of 

Oranite Drummond.  town  of... 

Heiuiepin Champlin,  city  of 


Dauphin Hlghspire,  borough  of — 

Chester Thombury,  township  of . 


Aug.  4, 1977,  emergency 

Mar  30, 1973^  emergency 'July  18, 1977,  regular-, 
July  18,  1977,  suspended;  July  22,  1977, 
reinstated. 

Nov   10.  1977,  emergency;  Apr.  15,  1977,  regti-    Mar    23, 1973 
lar;  July  1.  1977,  suspended;  July  27,  1977, 
reinstated. 

Feb  18, 1972,  emergency:  Mar.  1, 1977,  regular; 
July  1.  1977,  suspended;  July  27,  1977,  rein- 
stated 


Mar.  18.1977 
Nov.  2,1973 


Aug     2.^1974 
Aug    13,1976 


La  Plata. 
Jackson.. 


Ignario,  town  of Aug.  5, 1977,  emergency - 

Bneads,  town  of <lo 


PaiilB. Durand,  city  of. 


Apr  13, 1973.  emergency:  June  1, 1977.  regular; 
Jtine  1,  1977.  suspended;  July  2S,  1977,  rein- 
stated. 


Mar 

Aug 
May 

Oct 
Apr 


22,1974 

2.1974 

21, 1976 

12.1973 

2,1976 


040106 

40042U 

.■W1I075 

• 

040nBO-A 

2001ii8-B 

210017-B 
270444-B 

270181-B 

290089-B 

38ai41-A 
4a07A»-B 
420415 
420722-A 
420428- B 

420902-B 

420r>30-A 
420210-B 


0M294-New 
3000S3-A 

2701.S3-A 


430381-A 
42Q290-B 


0M26S-A 
120130-A 

.Vi0320-B 


(National  Flood  Insurance  Act  of  1968  (Tttle  xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  38,  1969  (33  FB 
17804,  Nov.  38. 1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
3680.  Feb.  27,  1960.  aa  amended  (39  FR  3787,  Jan.  34.  1974) .) 


Issued:  August  11.  1977. 


(FR  Doc.77-26393  Filed  9-14-77:8:46  am] 


Patucia  Robkrts  Harris, 

Secretary. 
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IDocketNo  FI-33251 

PART  i916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  in  Special  Flood  Hazard  Areas 

AGENCY:  F^ederal  Insurance  Adminis- 
tration. HUD. 

ACTION;  Interim  rule. 

SUMMARY:  The  purpose  of  this  rule  is 
to  list  those  communities  where  in  the 
Federal  Insurance  Administrator,  after 
consultation  with  the  Chief  Executive 
Officer  of  the  community,  has  determined 
that  modification  of  the  Special  Flood 
Hazard  Areas  (SFHAs)  of  some  loca- 
tions IS  appropriate 

Any  persons  who  have  knowledge  of 
changed  conditions  or  new  scientific  or 
technical  data  or  who  wish  to  comment 
on  these  changes  should  immediately 
notify  the  Chief  Executive  Officer  at  the 
address  listed. 

For  rating  purposes,  the  revised  com- 
munity number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

DATES:  These  modified  SFHAs  are  cur- 
rently in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRMi.  in  effect 
prior  to  this  determination.  A  revised 
FIRM  will  be  distributed  in  each  com- 
munity listed  as  soon  as  possible. 

From  the  date  of  the  second  publica- 
tion  of   notice  of   these  changes   in  a 


RULES  AND  REGULATIONS 

prominent  local  newspaper,  any  person 
has  90  days  in  which  he  can  request 
through  the  ccnxmunity  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses, 
these  modified  SFHAs  may  be  changed. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance 
•  202-755-3581  or  Toll  Free  Line  800- 
424-8872).  Room  5270.  451  Seventh 
Street  SW..  Washington.  DC.  20410. 

SUPPLEMENTARY       INFORMATION: 

Tlie  numerous  changes  made  in  the 
SFHAs  on  the  Flood  Insurance  Rate 
Map<si  make  it  administratively  infea- 
sible  to  publish  in  this  notice  all  of  the 
modified  SFHAs  contained  on  the  map. 
However,  this  notice  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  SFHAs 
determinations  are  available  for  inspec- 
tion. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234"  and 
are    in   accordance   with   the  National 


Flood  Insurance  Act  of  1968,  Is  amended 
(Title  XUI  of  the  Housing  and  Urban 
Development  Act  of  1968.  I»ub.  L.  90- 
448  >.  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

These  SFHAs  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
In  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 

These  SFHAs  together  with  the  flood 
plain  management  measures  required  by 
§  1910.3  of  the  program  regulations  are 
the  minimum  that  are  required.  They 
should  not  be  construed  to  mean  the 
community  must  change  any  existing  or- 
dinances that  are  more  stringent  in  their 
flood  plain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or  pur- 
suant to  policies  established  by  other 
Federal,  state,  or  regional  entities. 

These  modified  SFHAs  shall  be  used  to 
calculate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  entry  (entry  not  to  be  codified  in 
CFR )  reads  as  follows : 

§  1916.8     Change*  in  sperial  flood  hae- 
ard  arran. 


Stair 


Count  V 


Loral  Kill 


Uaip  and  nimr  of 

iipwsjiaix"!  wlifrr  iio'icf 

wa-c  |iul)lislie(l 


riiii-fcxPTuliveoBiofrofromiminjIy 


F.fTccliVP  datp 
of  modifiiHl 

flood 
in.'iuranro 
ralp  iiiai> 


New 

com- 

mutiity 

iiumlier 


North 
raniliiia 

T»iv-  . 

Wl~(1IlMtl    . 


Cartprpl  .  BMiifoii.  town  of 


Vntona.  Vii  loria.  City  of 

Biifalo  Foiintaiti  Tity. 

City  of 


The  farterpt  rniinty  N>w>.  floii   EiiKcne  B  Pond,  mayor.  towi»ofB*»ilfort.  P  O  Box    Aiir    12,1077         .')7.VHr>B 

Times.  Aug  H.  r.»77.  \\if  XX\,  Beaufort,  N  C  28.'>16 

II.  !!t77 

Vii  loria  Advoiate.  Aug   19.  Hon  C  C  Tarshpr.  .tr  ,  mayor,  city  of  Victoria.  PO  Box         -do                    4H0(a8B  ' 

l'.»77,  Aug  2i'..  l!)/?  22117.  Victoria.  Tex  77»01 

The        (mhrane-Foimtaui  Unn  James  Scholmeier.  mayor,  city  of  Fountain  City.  aW    Aug     .1.1977         .wl.ViViB 

City   Recorder.   July  27,  North  St  .  Fountain  City.  Wis  .'►«>29 

1'177.  Aug  3.  1977 


(Natlona!  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  {33  FR  17804. 
Nov.  28.  1968).  as  amended.  42  U.SC.  4001-4128:  and  Secretarys  delegation  of  authority  to  Federal  Insurance  Administrator.  34  FR  2680. 
Feb.  27,  1969.  as  amended  i39  FR  2787.  Jan.  24.  1974)  ) 


Issued:  July  18.  1977. 


[FR  Doc.  77-26389  Filed  9-14-77:8  45  am) 


Jat  Janis, 
Under  Secretary. 


{Docket  No.  FI-33261 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  in  Base  Flood  Elevations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator has  published  a  notification 
of  modification  of  the  base  (100-year) 
flood  elevations  for  communities  listed 
below,  in  the  Federal  Register.  Since 
that  publication,  ninety  days  have 
elapsed:  and  the  Federal  Insurance  Ad- 
ministrator has  evaluated  requests  for 
changes  in  the  base  flood  elevations,  and 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  each  community  listed,  has 


determined  that  no  changes  in  the  modi- 
fied flood  elevations  are  necessary. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Pl<xxl  In- 
surance Rate  Map  (FIRM)  for  each 
community  make  it  administratively  in- 
feasible  to  publish  in  this  notice  all  of 
the  base  flood  elevation  changes  con- 
tained in  the  maps.  However,  this  notice 
includes  the  address  of  the  Chief  Execu- 
tive Officer  where  the  modifled  base 
flood  elevation  determinations  are  avail- 
able for  inspection. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  In 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended  f Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968.  Pub.  L.  90-448>.  42 
use.  4001-4128,  and  24  CFR  Part  1916. 


For  rating  purposes,  the  revised  com- 
munity number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

DATES:     These    modifled     flood     ele- 
vations are  in  effect  as  of  the  dates  in 
the  6th  Column  of  the  attached  list  and 
amend  the  FIRM  In  effect  for  eatfli  listed" 
community  prior  to  this  date. 

FOR  FURTHEa  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800- 
424-8872,  Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  basis  for 
the  flood  plain  management  measures 
that  the  community  is  reQUired  to  either 
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adopt  or  show  evidence  of  being  already 
in  effect  In  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program  (NFIP) . 
These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed  to 


mean  the  community  must  change  any 
existing  ordinances  that  are  more  strin- 
gent in  their  flood  plain  management  re- 
quirements. The  community  may  at  any 
time  enact  stricter  requirements  on  its 
own,  or  pursuant  to  policies  established 
by  other  Federal,  state,  or  regional 
entities. 
These  modifled  elevations  shall  be  used 


to  calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  buildings 
and  contents. 

The  entry  (entry  not  to  be  codified  in 
CFR)  reads  as  follows: 

§  1916.8     Changes  in   ba«e   flood  eleva- 
tions. 


State 


County 


Date  and  name  of 
Location  newspaper  whpre  notice 

was  published 


Chief  execuUve  ofDeer  of  comnmmty 


Effeclivp  dale 
of  modified  New 

flood  com- 

insuraii(e  muiiTly 

rale  map  iiumlwr 


Texas Kleberf Corpus  Chriiitl  Caller.  Jan.    Hon.  W.  C  McDaiiiel.  county  Judge,  county  oJ  Klebenr.    Dec    17  lii7ii 

10.  1977;  Jan   17,  1«77  Klnfsville,  Tex  783H3. 

Virginia Arlington.. The   Jounial    Newspapers,    Mr.   Kottert  D    Aniold.  community  programs  adminls-    Dec    21.  I97B 

Jan  13, 1U77,  Jan.  20, 1977.  trator,  Arlington  County  Department  of  Transporta- 
tion, nrstem  planning  and  evaluation  division,  1400 
Court  Hoase  Kd  ,  Arlington,  \a  22201 

Wisconsin Wood Port  Edwards,  village   The  Wisconsin  Rapids  Daily  Mr  Carl  W  Uuelcher,  village  pmsident,  village  hali  1170    Feb    2"i  I'J77 

of  Tribune.    .Mar     1,    1H77;       1st  St ,  Port  Edwards,  Wis  544<j9 

Mar   8,  1977. 


48(M23A 

.il.VOOA 


•.72A 


(National  Flood  Insurance  Act  of  1068  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  ITWM, 
Nov.  28,  1968),  as  amended,  43  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680 
Feb.  27.  1969.  as  amended  (39  FR  2787.  Jan.  24.  1974) .) 


Issued:  July  18. 1977. 


[FR  Doc.77-26390  FUed  9-14-77:8:48  ami 


Jat  Janis. 
Under  Secretary. 


[Docket  No.  FI-33271 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  in  Base  Rood  Elevations 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Interim  rule, 

SUMMARY:  The  purpose  of  this  rule  Is 
to  list  those  communities  wherein  the 
Federal  Insurance  Administrator,  after 
consultation  with  the  Chief  Executive 
Officer  of  the  community,  has  determined 
that  modification  of  the  base  (100-year) 
fiood  elevations  of  some  locations  Is  ap- 
propriate. 

The  numerous  changes  made  In  the 
base  flood  elevations  on  the  Flood  Insur- 
ance Rate  Map(s)  make  It  administra- 
tively infeasible  to  publish  in  this  notice 
all  of  the  modified  base  flood  elevations 
contained  on  the  map.  However,  this  no- 
tice includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  fiood  elevation 
determinations  are  available  for  inspec- 
tion. 

Any  persons  who  have  loiowledge  of 
changed  conditions  or  new  scientific  or 
technical  data  or  who  wish  to  comment 
on  these  changes  should  Immediately  no- 
tify the  Chief  Executive  Officer  at  the 
address  listed. 


The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234)  and 
are  In  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as  amended 
(TlUe  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968.  Pub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  revised  com- 
munity number  Is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

DATES:  These  modified  elevations  are 
currently  In  effect  and  amend  the  Flood 
Insurance  Bate  Map  (FIRM),  In  effect 
prior  to  this  determination.  A  revised 
FIRM  will  be  distributed  In  each  com- 
munity listed  as  soon  as  possible. 

From  the  date  of  the  second  publica- 
tion of  notice  of  these  changes  in  a 
prominent  local  newspaper,  any  person 
has  90  days  In  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsidera- 
tion must  be  based  on  knowledge  of 
changed  conditions  or  new  scientific  or 
technical  data.  All  interested  parties  are 
on  notice  that  until  the  90-day  period 
elapses,  these  modified  elevations  may 
be  changed. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
2G2-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  fiood  elevations  are  the  basis 
for  the  fiood  plain  management  meas- 
ures that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  be- 
ing already  In  effect  In  order  to  qualify 
or  remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. Tliey  should  not  be  construed 
to  mean  the  community  must  change 
tmy  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities. 

These  modified  elevations  shall  be 
used  to  calculate  the  appropriate  fiood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  for  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  entry  (entry  not  to  be  codified  in 
CFR)  reads  as  follows: 
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§  1916.8     ChangM  in  bue  flood  rlevationa. 
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State 


roonty 


Loral  ioii 


California 
Florida. . . 

Missouri  . 


Sail  Brma^ino.  VirtorviUr,  rity  of 
Charloltf 


Clay. 


SniithTillr.  rity  o( 


Datf  and  name  of 

newspafipr  wherp  notirr 

was  published 


The   Daily   rre.is,   Aug.  4, 

iy:7:  Ail«  3.  I»r7 
The    Daily   Herald   News, 

Aug  4, 1»77;  Aug  .'),  lyTT 

The  Democrat  Herald,  Aug. 
4.  IM77.  Aug    H,  l'.t77 


Chief  executive  officar  of  commiutlty 


Effective  date 
of  modified 

flood 
insurance 
rale  map 


New 
com- 
munity 
number 


Aug.    5,197 
-do 


Hon.  Huniberto  Liigo,  mayor,  city  of  VictorviUe,  city  hall, 

14343  Civic  Dr  .  V  ictorvUle,  Calif  923W. 
Mr   John  K    I'rinton,  Charlotte  County  administrator, 

rourthoiuie  annex,  2d  Uoor,  116  We6l  Ulyiupia,  Funta 

(iorda,  Fla  33SoU. 
Hon   L.  R   Liikon,  mayor,  city  of  SmithviUe,  108  North    Aug.  12, 197 

Hridge  St.,  SmithviUe,  Mo  64(I6» 


o&wesA 

120061 B 
295271 B 


(National  Flood  In-siirance  Act  of  1968  (Title  XIIT  of  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  196»  (33  FR  17804, 
Nov.  28.  19681.  as  amended,  43  U.S  C  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  PR  2680 
Feb  27.  1969.  as  amended  (39  FR  2787.  Jan.  24,  1974).) 


Issued;  July  18,  1977. 


Jay  Janis, 
Under  Secretary. 


|FR  Doc  77-26391  Filed  9-14-77; 8 :46  am | 
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Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Beg   EB  1022.  Amdt    29) 

PART  241— UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIFI- 
CATED AIR  CARRIERS 

Amendment  of  CAB  Form  41  Schedules 
Relating  to  Transactions  With  Affiliates 
and  Nontransport  Divisions 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  nile. 

SUMMARY:  This  amendment  modifles 
tlie  Boards  Uniform  System  of  Accounts 
and  Reports  for  Certificated  Air  Carriers 
by:  <1)  Combining  a  quarterly  report 
schedule  dealing  with  carrier  accounts 
with  associated  companies  and  nontrans- 
port divisioiis  and  an  annual  schedule 
dealing  with  air  carrier  investments  Into 
a  single  schedule  to  be  filed  annually; 
<  2)  revising  the  format  of  another  sched- 
ule which  deals  with  the  reporting  of 
air  carrier  transactions  with  associated 
companies  and  nontran.sport  divisions: 
(3»  adding  a  requirement  for  carriers  to 
disclose  income  tax  allocation  procedures 
used  in  filing  consolidated  returns;  and 
(4>  eliminating  a  requirement  to  estab- 
lish a  separate  set  of  boolcs  for  nontrans- 
port leasing  operations.  These  changes 
were  developed  as  part  of  the  Board's 
on-going  effort  to  reduce  and  improve 
air  carrier  reporting  wherever  possible. 

DATES:  Effective:  December  5.  1977. 
Adopted:  Septembers,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Raymond  Kurlander.  Director.  Bureau 
of  Accounts  and  Statistics.  Civil  Aero- 
nautics Board.  1825  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20428  (202- 
673-5270 >. 

SUPPLEMENTARY  INFORMATION: 
During  1976.  the  Board  conducted  an 
extensive  review  of  carrier  reporting  re- 
quirements designed  to  monitor  trans- 
actions between  air  carriers  and  affiliated 
companies.  The  purpose  of  this  review 
was  three-fold :  <  1  >  To  improve  the  ef- 
fectiveness of  these  reports,  (2>  to  cor- 
rect deficiencies  in  the  reporting  require- 
ments, and  (3>  to  eliminate  any  unneces- 
sary reports.  Suggestions  for  improving 
these  reporting  requirements  were  re- 
ceived from  several  carriers  during  the 
review.  As  a  result,  the  Board  issued 
EDR-324  proposing  to  amend  its  CAB 
Form  41  reporting  by:  (1>  Combining 
quarterly  Schedule  B-4'b»,  "Accounts 
with  Subsidiaries.  Other  Associated  Com- 
panies and  Nontransport  Divisions," 
with  annual  Schedule  B-41,  "Invest- 
ments Held  by,  or  for  the  Account  of. 
Respondent"  to  make  the  resulting  new 
schedule  an  annual  filing;  (2)  modify- 
ing the  format  and  reporting  instruc- 
tions for  Schedule  B-44.  "Sunmiary  of 
Resources  Exchanged  with  Affiliated 
Group  Members  and  Other  Associated 
Companies";  (3)  adding  a  new  account- 


ing plan,  CAB  Form  AP-16.  to  disclose 
Income  tax  allocation  procedures;  and 
t4)  eliminating  the  need  to  establish  a 
separate  accounting  system  for  leasing 
operations  as  required  in  section  1-6  of 
Part  241. 

Only  two  respondents — Pan  American 
World  Airways  and  Northwest  Airlines — 
submitted  ccmments  in  response  to  the 
rulemaking  notice.  Upon  consideration 
of  the  comments,  the  Board  has  decided 
to'  adopt  the  amendments  with  modifi- 
cations discussed  below.  Except  to  the 
extent  modified,  the  tentative  findings 
in  the  Explanatory  Statement  of  EDR- 
324  are  made  final  by  this  amendment. 

In  one  of  its  comments.  Pan  American 
suggests  that  the  title  of  the  newly  pro- 
posed Schedule  B-41  be  expanded  to 
encompass  the  reporting  of  current  ac- 
count receivables  and  payables.  We  be- 
lieve this  comment  is  pertinent  and  has 
merit;  therefore,  we  are  revising  the  title 
of  Schedule  B-41  to  read  "Receivables, 
Payables  and  Investments  Relating  to 
Affiliates  and  Other  Investment  Data." 

In  another  comment.  Pan  American 
points  out  that  there  are  far  more  trans- 
action categories  in  column  ■  1  >  of  the 
newly  proposed  Schedule  B-44  than  are 
in  the  current  Schedule  B-44.  This  ex- 
pansion. Pan  American  asserts,  would 
cause  it  additional  work  because  of  the 
need  for  more  descriptive  monitoring 
of  transactions  during  the  year  Accord- 
ingly. Pan  American  recommends  that 
the  transaction  categories  appearing  on 
the  current  Schedule  B-44  be  retained, 
and  if  any  additional  information  should 
be  required  in  the  future,  that  it  be  re- 
quested on  an  exceptional  basis. 

It  is  true  that  the  proposed  Schedule 
B-44  does  have  more  transaction  cate- 
gories in  column  '  1  >  than  the  current 
Schedule  B-44.  From  an  evaluation 
standpoint,  a  major  problem  with  the 
current  format  of  Schedule  B-44  has 
been  that  the  few  required  categories 
are  very  broad  in  nature  As  a  result, 
the  commingling  of  the  numerous  items 
all  summarized  in  one  annual  figure  has 
been  of  little  or  no  value  to  either  the 
Board's  staff  or  the  air  carriers  as  far 
as  definitive  identification  of  transac- 
tions is  concerned. 

Indeed,  during  the  reviews  at  the  car- 
rier offices,  the  Board's  staff  found  that 
there  were  deficiencies  on  all  carrier  sub- 
missions and  that  many  of  these  defi- 
ciencies were  directly  attributable  to  a 
misunderstanding  of  what  was  called  for 
by  the  rule. 

In  order  to  monitor  transactions  be- 
tween the  carrier  and  its  affiliates,  as 
required  by  ER-707.'  it  is  necessary  to 
obtain  comparable  figures  on  a  periodic 
basis  that  are  not  commingled  in  this 
manner.  In  the  design  of  the  proposed 
Schedule  B-44  and  the  identification  of 
the  nature  of  transactions  in  column 
( 1  > ,  it  was  the  Board's  purpose  to  isolate 
specific   types  of   transactions  so  that 


'  The  Board  establlsl-ed  the  need  for  moni- 
toring transactions  between  the  carrier  and 
its  affiliates  In  Regulation  ER-707,  adopted 
September  22,  1971. 


such  transactions  could  be  monitored 
within  the  Intent  of  ER-707.  To  accom- 
plish this  greater  specificity,  we  elected 
to  define  more  narrowly  what  is  to  be  In- 
cluded on  each  line  item.  Although  this 
resulted  in  more  transaction  categories, 
we  believe  they  are  necessary  to  provide 
a  clearer  presentation. 

In  view  of  the  foregoing,  we  will  not 
accept  Pan  American's  recommendation 
to  retain  the  transaction  categories  that 
appear  in  column  il>  on  the  current 
Schedule  B-44. 

Northwest  pointed  out  what  they  be- 
lieved was  an  oversight  in  the  rulemak- 
ing notice  on  Schedule  B-41.  "Receiv- 
ables, Payables  and  Investments  relating 
to  Affiliates  and  Other  Investment 
Data."  This  schedule  contains  a  paren- 
thetical note  which  instructs  carriers 
not  to  report  data  in  certain  columns  in 
a  section  of  that  schedule  captioned 
"Other  Investments."  Northwest  stated 
that  one  of  the  columns  used  to  report 
"Notes  and  Accounts  Payable"  mav 
have  been  inadvertently  deleted  from 
the  parenthetical  note.  The  carrier 
pointed  out  that  this  information  was 
not  required  on  the  B-41  schedule  which ' 
will  be  superseded  by  this  r^le  and  that 
a  considerable  burden  would  be  involved 
if  carriers  were  required  to  report  such 
data. 

Northwest's  assertion  is  correct.  The 
information  was  not  reported  on  the  old 
Schedule  B-41,  and  it  was  not  our  in- 
tention to  now  require  it  by  this  rule. 
Accordingly,  the  number  of  the  column 
relating  to  "Notes  and  Accounts  Pay 
able"  has  been  inserted  in  the  paren- 
thetical note  and  carriers  will  not  be 
required  to  report  these  data  in  the 
"Other  Investments"  section  of  Eched- 
lUe  B-41. 

This  rule  will  become  effective  80  days 
after  Federal  Register  publication  and 
shall  be  applicable  to  all  reports  com- 
ing due  after  that  date.  Moreover,  the 
requirement  for  filing  Schedule  B-4'b> 
shall  be  terminated  with  the  report  cov- 
ering the  quarter  ended  June  30,  1977. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  amends  Part 
241  of  its  Economic  Regulations  effective 
December  5,  1977,  as  follows: 

1.  Amend  section  03 — Definitions  for 
Purposes  of  This  System  of  Accounts 
and  Reports,  so  as  to  delete  the  defini- 
tion "Subsidiary  company"  and  have 
section  03  read  in  pertinent  part: 

Section  03     Definitions  for  Purposes  of 
This  System  of  Accounts  and  Reports. 

•  •  •  •  • 

Stops,  technical— Aircraft  landings 
made  for  purposes  other  than  enplaning 
or  deplaning  traffic.  For  purposes  of 
identifying  reporting  entitles,  landings 
made  for  stopover  passengers  are  re- 
garded as  technical  stops. 

Tariff,  published—  •  •  • 

*  •  •  •  • 

2.  Amend  section  1 — Introduction  to 
System  of  Accounts  and  Reports,  to  spe- 
cifically exclude  leasing  operations  by 
having  section  1-6.  "Accounting  .enti- 
ties," read  in  pertinent  part: 
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Sec.  1-6     Accounting  entities. 

(a)  Separate  accounting  records  shall 
be  maintained  for  each  air  transport 
entity  for  which  separate  reports  to  the 
Civil  Aeronautics  Board  are  required  to 
be  made  by  sections  21<i)  or  32(h>.  as 
applicable,  and  for  each  separate  cor- 
porate or  organizational  division  of  the 
air  carrier.  For  purposes  of  this  Uniform 
System  of  Accounts  and  Reports,  each 
nontransport  entity  conducting  an  ac- 
tivity which  Is  not  related  to  the  air 
carrier's  transport  activities  and  each 
^transport-related  activity  or  group  of 
activities  qualifying  sis  a  nontransport 
venture  pursuant  to  paragraph  <b)  of 
this  section,  whether  or  not  formally 
organized  within  a  distinct  organiza- 
tional unit,  shall  be  treated  as  a  sepa- 
rately operated  organizational  division: 
except  that  the  provisions  of  this  para- 
graph and  paragraph  (b)  shall  not  ap- 
ply to  leasing  activities. 

(b)  As  a  general  rule,  •  •  • 

•  •  •  •  • 

3.  Amend  section  2 — General  Ac- 
counting Policies,  as  follows: 

A.  By  amending  section  2-1.  "Basis 
of  allocation  between  entities"  by 
changing  paragraph  (c)  so  that  section 
2-1  reads  in  pertinent  part  as  follows: 

Sec    2—1      Basis    of    allocation    between 
entities. 

•  •  •  •  • 

(c)  For  purposes  of  this  section.  In- 
vestments by  the  air  carrier  used  in  com- 
mon by  the  regulated  air  carrier  and 
those  transport-related  revenue  services 
defined  as  separate  nontransport  ven- 
tures under  section  1-6 (b)  shall  not  be 
allocated  between  such  entitles  but  shall 
be  reflected  in  total  In  the  appropriate 
accoimts  of  the  entity  which  predomi- 
nantly uses  those  Investments.  Where  the 
entity  of  predominant  use  is  a  nontrans- 
port venture,  the  air  carrier  shall  reflect 
the  investment  in  account  1520.  "Ad- 
vances to  Associated  Companies." 

•  •  •  •  • 

B.  By  amending  section  2-18 — ^Trans- 
actions between  members  of  an  affiliated 
group,  to  eliminate  the  word  "incidental" 
from  paragraph  (c)  so  that  section  2-18 
reads  in  pertinent  part  as  follows: 

Sec.    2—18     Transactions   between    mem- 
bers of  an  affilialed  group. 

•  •  •  •  • 

(c)  The  cost,  less  all  associated  valua- 
tion allowance  accumulations,  ot^ervices 
and  assets  sold  by  or  transferred  from 
the  regulated  activity  of  an  air  carrier 
to  other  activities  of  an  affiliated  group 
shall  be  charged  by  the  air  carrier  to 
either  applicable  transport-related  rev- 
enues or  capital  gain  Income  accoimts. 
as  appropriate.  Where  such  services  and 
assets  are  reflected  in  tariffs  filed  with 
the  Board  or  in  price  lists  held  out  to 
the  general  public,  the  associated  rev- 
enues shall  be  recorded  at  the  rates, 
fares,  or  charges  contained  therein  in 
the  appropriate  transport-related  serv- 
ices, capital  gains  or  air  transport  in- 
come accounts.  Where  no  tariff  or  pre- 
vailing price  list  is  applicable,  the  associ- 


ated revenue  shall  be  recorded  at  the 
higher  of  cost  or  estimated  fair  market 
value  of  the  asset  or  service  involved. 
Any  difference  between  the  revenue  so 
recorded  and  the  agreed  consideration 
to  the  air  carrier  shall  be  recorded  in 
subaccount  88.1  Intercompany  Transac- 
tion Adjustment-Credit  or  subaccount 
89.1  Intercompany  Transactlcm  .Adjust- 
ment-Debit, 
(d)  Income  taxes  •  •  • 

•  •  •  •  • 

4.  Amend  section  6 — Balance  Sheet 
Account  Groupings,  so  that  paragraph 
(b)  of  section  5-2.  "Investments  and  spe- 
cial fimds"  reads  In  pertinent  part  as 
follows: 

Sec.  S-2     Investments  and  special  funils. 

•  •  •  •  • 

(b)  Investments  in  Investor  controlled 
companies  shall  be  recorded  at  cost  plus 
the  equity  in  undistributed  earnings  or 
losses  since  acquisition,  except  as  pro- 
vided in  paragraph  (c)  of  this  section. 
Investments  in  all  other  associated  or 
nonassociated  companies  shall  be  re- 
corded at  cost,  except  as  provided  In  par- 
agraph (c). 

(c)  Permanent  impairment  *  •  • 
•  •  •  •  • 

Section  22      [Amended] 

5.  Amend  section  22 — General  Re- 
porting Instructions,  as  follows: 

A.  By  revising  the  list  of  reporting 
schedules  to  eliminate  Schedule  B-4(b) 
and  change  the  title  of  Schedules  B-41 
and  B-44  so  that  the  list  reads  in  per- 
tinent part  as  follows: 


Schpduls 

Schedule  title 

Filing 

No. 

frequenry 

• 

•                  •                  • 

• 

B-I 

Statpment  of  rhsnges  in  stock- 
holder's egirity 
Allowance  for  uncollertlble  ar- 

Quanerly 

B-4 

Do 

counts. 

B-5 

Property  and  equipment 

Do 

• 

•                 •                 • 

• 

B-14 

Summary  of  property  obtained 
under  long-term  lea,"* 

Qtiarlerty 

B-41 

Rereivttbles,  paya^iles  and  in- 
vestment!! relstinR  to  sfflliates 

Atmtially. 

and  other  investment  dats 

B-JJ 

Inventory  of  airframes  and  air- 
craft engines 

Do. 

B-M 

Transactions  between  air  carrier 
and  affiliates— aiuiual  sum- 
mary. 

Do. 

B-M 

Long-term  and  short-term  uon- 

Do. 

trade  diebt. 

• 

•                 •                 • 

• 

B.  By  revising  paragraph  (d)  to  in- 
clude a  new  subparagraidi  (16)  and  other 
editorial  changes  so  that  paragraph  (d) 
will  read  in  pertinent  part: 

(d)  Statements  of  accoimtlng  or  sta- 
tistical procedures  required  to  be  filed 
under  this  system  of  accounts  and  re- 
ports are  recapitulated  below.  As  a  gen- 
eral rule  these  statements  or  revision* 
thereof  shall  be  filed  prior  to  the  date  on 
which  the  procedures  are  to  become  effec- 
tive. However. -In  certain  cases,  where  a 
change  in  procraure  or  the  initial  adath- 
tion  of  a  new  procedure  is  necessitated 
by  events  or  transactions  occurring  for 
the  first  time  or  by  new  requirements 
of  professional  or  regulatory  bodies,  air 
carriers  are  permitted  to  file  new  or 


amended  statements  within  thirty  days 
after  the  cloee  of  the  first  calendar  quar- 
ter in  which  the  procedures  t>ecome  ef- 
fective. The  procedures  shall  be  regarded 
as  accepted  imless  the  carrier  is  notified 
of  Board  objections  within  ninety  days 
after  receipt.  These  statements  shall  be 
filed  in  triplicate  on  standard  forms  AP- 
1  through  AP-16. 

(1)  Procedures  for  assigning  or  pro- 
rating profit  and  loss  items  between 
operating  entities  as  descrii>ed  in  section 
2-1. 

•  •  •  •  • 

flO)  Procedures  for  assigning  or  pro- 
rating expenses  between  transport  oper- 
ations and  transport-related  operations 
as  prescribed  by  section  10-7100  or  11- 
7100. 

•  •  •  •  • 
(14)  Procedures  for  accounting  for  in- 
vestments In  investor  controlled  and 
other  associated  companies,  including 
change  in  status  from  associated  to  in- 
vestor controlled  company  or  vice  versa 
and  adjustments  as  prescribed  in  sections 
6-1510.1  and  6-1510.2. 

•  •  •  •  • 
<16)  Procedures  for  allocating  Income 

taxes  among  the  transport  entities  of 
the  air  carrier,  its  nontransport  divisions 
and  members  of  an  affiliated  group  in 
accordance  with  section  2-18 (d). 

•  •  •  •  •     ^ 

Section  23      [Amended] 

6.  Amend  section  23 — Certification  and 
Balance  Sheet  Elements,  as  follows: 

A.  By  revising  the  reporting  instruc- 
tions appUcable  to  Schedule  B-^  to  de- 
lete the  portion  of  the  instructions 
dealing  with  accoimts  with  investor  con- 
trolled ccMnpanies,  other  associated  com- 
panies and  nontransport  divisions,  so 
that  the  new  title  and  instructions  for 
this  schedule  read,  in  their  entirety,  as 
follows: 

Schedule  B-4— Allowance  for  uncol- 
lectible accounts. 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Each  allowance  for  imcollectible 
accounts  shsdl  be  separately  identified 
in  the  indicated  section  of  this^chedule. 
Ccdumns  1  and  2  shall  refiect  the  ac- 
coimt  number  and  description  of  the 
asset  against  which  each  allowance  is 
provided.  The  sum  of  the  balances  at 
the  end  of  each  quarter  which  are  pro- 
vided against  each  asset  account  shall 
agree  with  the  corresponding  amount 
reported  on  Schedule  B-1  Balance  Sheet. 

B.  By  revising  paragraph  (c)  to  ex- 
clude the  term  "subsidiaries"  from  the 
instnictions  applicable  to  Schedule  B-1 2 
so  that  the  instructions  for  Schedule 
B-12  read  In  ixrtlnent  part: 

Schedule  B-12— Statement  of  changes 
in  financial  position. 

•  •  •  •  • 

(c)  In  determining  wen-king  capital 
generated  by  cnxratlons,  net  income  as 
reported  in  item  9899  on  Schedule  P-l.l 
or  Schedule  P-1.2  shall  be  increased  by 
expenses  not  requiring  woridng  capital 
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In  the  current  period  and  shall  be  de- 
creased by  Income  not  generating  work- 
ing capital  in  the  current  period  such  as 
gains  on  property  retirements  and  undis- 
tributed earnings  of  investor  controlled 
companies.  •  •  • 

•  •  •  •  • 

C.  By  revising  the  instructions  to 
Schedule  B-41  so  that  the  new  title  and 
reporting  instructions  for  this  schedule 
read,  in  their  entirety,  as  follows: 

Schedule  B-41 — Receivables,  jmyables 
and  investments  relating  to  affiliates  and 
other  investment  data. 

(a>  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b>  The  data  shall  be  grouped  and 
separately  subtotaled  according  to: 
•  1>  investments  in  investor  controlled 
companies  (account  1510.1 »;  <2)  inv«t- 
ments  in  other  associated  companies  (ac- 
count 1510. 2> :  (3)  investments  in  non- 
transport  divisions  and  other  invest- 
ments; and  <4>  notes  and  accounts  re- 
ceivable due  to  the  air  carrier. 

<c>  Column  1  shall  reflect  the  name  of 
each  associated  company,  and  each  other 
issuer  of  securities  held  by  the  air  car- 
rier. This  column  shall  also  reflect  the 
name  of  each  company  from  which  notes 
and  accounts  receivable,  both  current 
and  noncurrent.  are  due  to  the  air  car- 
rier. Additionally,  this  column  shall  show 
the  name  of  each  nontransport  division 
for  which  separate  records  and  books  of 
account  are  maintained. 

(d)  Column  2  shall  reflect  gross 
amounts  due  from  associated  companies 
which  are  settled  currently'- 

<e)  Column  3  shall  reflect  advances, 
loans,  and  other  amounts  not  settled  cur- 
rently, due  from  associated  companies. 
This  column  shall  also  reflect  the  net 
amount  receivable  from  each  nontrans- 
port division. 

(f)  Column  4  "Investments  at  Cost" 
shall  reflect  the  cost  to  the  air  carrier  at 
date  of  acquisition  of  investments  in  as- 
sociated companies.  The  cost  of  invest- 
ments in  investor  controlled  companies 
plus  the  equity  in  undistributed  earnings 
or  losses  since  acquisition  reflected  In 
column  5  "Equity  in  Undistributed  Earn- 
ings" shall  agree  in  the  aggregate  with 
the  corresponding  amounts  in  balance 
sheet  subaccount  ISlO'.l  Investments  in 
Investor  Controlled  Companies.  The  cost 
of  Investments  in  other  associated  com- 
panies shall  agree  with  the  correspond- 
ing amounts  in  balance  sheet  subaccount 
1510.2  Investments  in  Other  Associated 
Companies. 

(g)  Column  5  "Equity  In  Undistributed 
Earnings"  shall  reflect  the  equity  in  un- 
distributed earnings  or  losses  of  investor 
controlled  companies  since  acquisition. 

(h>  Column  8  "Other  Investments  and 
Recehrables"  shaU  reflect  the  amoimt  of 
the  investments  and  receivables  of  a 
noncurrent  nature  for  those  companies 
listed  in  column  1  under  "Other  Invest- 
ments." 

<i)  Column  7  "Notes  and  Accounts 
Payable"  shall  reflect  the  gross  amounts 
due  on  current  notes  and  open  accounts 
with  associated  companies. 

<j)  Column  8  "Advances"  shall  reflect, 
from  acoountf  3210.  "Long-Term  Debt" 


and  2240.  "Advances  from  Associated 
Companies."  the  amounts  due  associated 
companies  for  notes,  loans  and  advances 
which  are  not  settled  currently.  Also, 
column  8  shall  reflect  the  advances  from 
Nontransport  Divisions  in  account  2240. 
(k)  Column  9  shall  reflect  the  amount 
of  dividends  received  during  the  year  on 
all  securities  held  for  companies  reported 
in  column  1,  except  those  received  from 
investor  controlled  companies.  Also, 
column  9  shall  reflect  the  amount  of 
Interest  received  during  the  year  on  all 
bonds,  notes  and  other  Investments  for 
companies  reported  in  column  1. 

'1)  Column  10  shall  reflect  the  type 
of  security,  such  as  stocks,  bonds,  notes, 
or  accounts  receivable  i abbreviate  "a/c 
rec.">  with  respect  to  investments  and 
noncurrent  receivables. 

<m»  Column  11  shall  reflect  the  words 
"yes"  for  Investments  held  in  the  name 
of  the  air  carrier  and  "no"  for  Invest- 
ments held  in  the  name  of  others  for  the 
account  of  the  air  carrier.  If  the  answer 
is  "no"  carriers  should  supply  the  name 
and  address  of  each  person  in  whose 
name  the  interest  Is  held  at  the  bottom 
of  the  schedule. 

(n)  Column  12  "Number  of  Shares  or 
Debt  Principal  Amount"  shall  reflect  the 
number  of  shares  of  stock  or  the  prin- 
cipal amount  of  bonds  or  notes  held  by 
the  carrier. 

(o)  Column  13  '-'Percent  of  Total  Issue 
Outstanding"  shall  reflect,  for  the  asso- 
ciated companies  listed  in  column  1,  the 
percent  of  outstanding  stock  owned  by 
the  air  carrier.  Column  13  is  not  applica- 
ble for  "Other  Investments"  or  for  "Non- 
transport  DivLsions"  listed  in  column  1. 
D.  By  revising  the  instructions  to 
Schedule  B-44  so  that  the  new  title  and 
reporting  instructions  for  this  schedule 
read,  in  their  entirety,  as  follows: 

Schedule  B-44 — Transactions  between 
air  carrier  and  affiliates — annual  sum- 
mary. 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

<bv  The  aggregate  annual  amounts  of 
transactions  exchanged  between  the  car- 
rier and  any  of  its  afflhates.  Including 
any  of  its  nontransport  divisions,  shall 
be  grouped  on  this  schedule  by  line  Item 
under  four  major  groupings:  il»  in- 
crease in  carrier's  resources,  <2>  decrease 
In  carrier's  resources.  (3 »  dividends,  and 
(4)  income  tax  transactions. 

(c)  For  the  purposes  of  this  schedule 
the  term  "afliliate"  means  associated 
companies  including  investor  controlled 
companies  and  organizational  divisions 
as  defined  in  section  1-6  and  the  term 
"resources"  shall  mean  assets  such  as 
current,  noncurrent  other  than  fixed, 
and  fixed  assets;  it  includes  cash,  re- 
ceivables, securities,  investments,  equip- 
ment, supplies,  buildings  and  land;  and 
operational  services.  Net  income  from 
investor  controlled  compcuiies  and  or- 
ganizational divisions,  as  defined  in  sec- 
tion 1-6,  shall  be  reported  as  an  increase 
in  a  resource  and  net  loss  Incurred  by 
investor  controlled  companies  and  oi 
ganizational  divisions  as  defined  in  sec 
tion  1-6  shall  be  reported  as  a  decrease 
in  a  resource.  Authorised  but  unissued 
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bonds  or  stock,  estimated  revenue  not 
yet  accrued  or  collected  and  contingent 
assets,  shall  not  be  considered  resources 
for  the  purposes  of  reporting  on  Sched- 
ule B-44. 

'd'  Within  the  transaction  groupings 
for  resources,  the  term  "operational 
services"  shall  include  the  providing  of 
benefits  to  other  parties  by  an  expendi- 
ture of  assets,  labor,  material,  supplies, 
know-how,  or  any  combination  of  these 
in  the  conduct  of  business  operations: 
permission  granted  for  rights  of  entry 
or  rights  under  leases  will  not  be  con- 
sidered operational  services:  however, 
the  cash  disbursed  or  cash  received  for 
those  rights  will  be  reported  under  the 
appropriate  classification. 

•  ei   Within  the  transaction  grouping 
for  resource  Increases,  on  the  line  en- 
titled "Cash  received  by  carrier  from  af- 
filiate." carriers  shall  report  both  cash 
and  checks.  This  Includes  for  example: 
•  1'   Cash  advanced  by  an  affiliate.   '2» 
cash  remittances  by  an  affiliate  to  the 
carrier  for  purchases  or  services  procured 
from  the  carrier,  "  3  >  cash  remittances  to 
the  carrier  by  an  affiliate  for  repayment 
of  advances  or  loans,  ■  4  >  cash  dividends 
paid  by  an  affiliate  to  the  carrier,  (5) 
cash  remittances  by  affiliate  to  carrier  In 
settlement  of  income  tax  transactions. 
'6>  cash  remittances  by  affiliate  to  car- 
rier in  settlement  of  "current  account" 
transactions,  and  <7i  checks  drawn  by 
an  affiliate  payable  to  the  carrier  in  ex- 
change for  cash  or  cash  in  kind.  Within 
the  transaction  grouping  for  resource  de- 
creases, on  the  line  entitled  "Cash  dis- 
bursed by  carrier  to  affiliate"  carriers 
shall  report  cash  paid  out  by  the  carrier 
to  an  affiliate,  whether  in  cash  or  by 
check:  this  includes,  for  example,   d) 
cash  advanced  to  an  affiliate.  (2)   cash 
disbursed  by  the  carrier  to  an  affiliate,, 
for  purchases  or  services  procured  from 
an  affiliate,  <3>   cash  disbursed  by  the 
carrier  to  an  affiliate  for  repayment  of 
advances  or  loans,   i4>    cash  dividends 
paid  by  the  carrier  to  an  affiliate,  (5) 
cash  disbursed  by  the  carrier  to  an  affil- 
iate in  settlement  of  income  tax  trsjisac- 
tlons.  '6>   cash  disbursed  by  carrier  in 
settlement  of  "current  accoimt"  transac- 
tions, and  <  7  •  checks  drawn  by  the  car- 
rier payable  to  an  affiliate  in  exchange 
for  cash  or  cash  in  kind. 

<f>  Within  the  transaction  grouping 
for  resource  Increases,  on  the  line  en- 
titled "Contribution  of  capital  by  affili- 
ate to  carrier."  carriers  shall  report  any 
Increase  in  assets  without  regard  to  the 
type  of  asset  which  results  from  the  pur- 
chase of  additicNial  securities  or  any 
other  contribution  of  capital.  Within  the 
transaction  groupings  for  resource  de- 
creases, on  the  line  entitled.  "Contribu- 
tion of  capital  by  carrier  to  affiliate," 
carriers  shall  report  Increases  in  the  in- 
vestment accounts  as  the  result  of  a 
purchase  of  additional  securities  or  any 
Other  contribution  of  capital.  Any  trans- 
action reported  on  the  lines  discussed  in 
this  paragraph  'f  >  or  in  paragraph  g) 
below  which  exceeds  one  percent  of  the 
carrier's  net  stockholder  equity  reported 
on  line  2995  of  Schedule  B-1.  "Balance 
Sheet."  shall  be  described  as  to  the  na- 
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ture  of  the  transaction  and  the  amount 
involved  on  Schedule  P-2,  "Notes  to  In- 
come Statement." 

(g)  Within  the  transaction  grouping 
for  resource  increases,  on  the  line  en- 
titled "Credit  adjustments  to  affiliate's 
retained  earnings,"  carriers  shall  report 
credit  adjustments  to  the  aflflliate's  cap- 
ital accounts  which  do  not  flow  through 
the  income  statement  such  as  credit  ad- 
justments to  the  opening  balance  of  re- 
tained earnings.  Within  the  transaction 
grouping  for  resource  decreases,  on  the 
line  entitled  "Debit  adjustments  to  af- 
filiate's retained  earnings,"  carriers  shall 
report  debit  adjustments  to  the  affiliate's 
capital  accounts  which  do  not  floiw 
through  the  Income  statement  such  as 
debit  adjustments  to  the  opening  bal- 
ance of  retained  earnings. 

(hi  Within  the  transaction  grouping 
for  resource  increases,  on  the  line  en- 
titled "Net  Income  of  affiliate  for  year 
(Debit  to  Investment  and  Credit  to  Ac- 
count 8100),"  the  carrier  shall  report  Its 
proportionate  share  of  the  net  Income 
of  an  investor  controlled  company  ac- 
counted for  under  the  equity  method. 
Within  the  transaction  grouping  for  re- 
source decreases,  on  the  line  entitled 
"Net  loss  of  affiliate  for  year  (Debit  to 
Account  8100  and  Credit  to  Invest- 
ment*," the  carrier  shall  report  its  pro- 
portionate share  of  the  net  loss  of  an 
investor  controlled  company  ^counted 
for  under  the  equity  method. 

(D  Within  the  transaction  grouping 
for  resource  increases  and  the  trsinsac- 
tion  grouping  for  resource  decreases,  on 
the  lines  entitled  "Operational  services 
performed  by  affiliate  for  carrier"  and 
"Operational  services  performed  by  car- 
rier for  affiliate."  carriers  shall  report 
the  amount  of  operational  services  flow- 
ing to  and  from  the  air  carrier,  respec- 
tively. 

(J)  Within  the  transaction  grouping 
for  resource  Increases  and  resource  de- 
creases, on  the  lines  entiUed  "Property, 
equipment,  and  other  assets  acquired  by 
carrier  from  affiliate"  and  "Property, 
equipment,  and  other  assets  disposed  of 
by  carrier  to  affiliate,"  air  carriers  shall 
report  assets  acquired  from  affiliates  and 
assets  disposed  of  to  affiliates,  respective- 
ly. These  lines  shall  not  include  contribu- 
tions of  capital  or  cash  transactlwis 
which  shall  be  reported  as  directed  in 
paragraphs  (e)  and  (1)  above. 

(k)  Within  the  transaction  grouping 
for  resource  increases  and  resource  de- 
crease;^.  on  the  Unes  entitled  "Resources 
pledged  by  affiliate  in  the  Interest  of  car- 
rier" and  "Resources  pledged  by  the  car- 
rier in  the  Interest  of  affiliate"  carriers 
shall  report  the  assets.  Including  receiv- 
ables which  have  been  pledged  for  the 
benefit  of  the  carrier  by  the  aflUlate  or 
by  carrier  tar  the  benefit  of  the  affiliate 
such  as  collateral  or  security  for  loans, 
(ly  Within  the  transaction  grouping 
for  dividends,  carriers  shall  report  cash 
dividends  and  property  dividends  paid  or 
received.  Both  cash  and  property  divi- 
dends shall  also  be  reported  In  the  ap- 
propriate line  Item  under  the  resource 
Increase  or  resource  decrease  transaction 
grouping.  The  basis  used  In  valuing  prop- 
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erty  dividends  (cost,  market  value,  etc.) 
shall  be  footnoted  and  described  In  the 
space  provided  at  the  bottom  of  the  form. 

(m)  In  the  transaction  group  for  In- 
come tax  transactions,  on  tiie  first  two 
lines  carriers  shall  report  the  amount  of 
Income  taxes  billed  by  the  carrier  to  the 
affiliate  and  by  the  affiliate  to  the  car- 
rier. These  amounts  shall  not  be  reported 
in  resource  increase  or  resource  decrease 
transaction  groupings  until  remittances 
are  made.  On  the  second  two  lines,  car- 
riers shall  report  the  amounts  of  invest- 
ment tax  credits  transferred,  if  any,  pur- 
suant to  any  tax  allocation  agreement, 
formal  or  informal,  used  in  the  prepara- 
tion of  consolidated  tax  returns.  The  last 
two  lines  shall  reflect  the  transfer,  if 
any,  of  net  operating  losses  pursuant  to 
any  tax  allocation  agreement,  formal  or 
Informal,  used  in  the  preparation  of  con- 
solidated tax  returns.  No  amount  report- 
ed in  the  last  four  lines  of  this  section 
chall  be  reported  in  the  resource  increase 
or  resource  decrease  transaction  group- 
ings. 

(n)  In  the  blank  space  provided  under 
the  word  "Affiliate  "  at  the  top  of  columns 
2  through  9.  carriers  shall  insert  th? 
name  of  the  affiliate  with  whom  the 
transactions  to(A  place,  using  a  separate 
column  for  each  affiliate. 

(o)  Columns  2.  3.  4.  5,  6.  7.  8.  and  9 
shall  be  used,  one  column  for  each  affili- 
ated group  member,  to  separately  reflect 
the  annual  aggregate  dollar  amount  of 
the  transactions  exciianged  between  the 
csuTler  and  the  afliliate  for  each  line  item 
indicated  in  column  1  under  each  of  the 
four  transaction  groupings. 

Section  32      [  Amended  ] 

7.  Amend  section  32— General  Report- 
ins  Instructions,  as  follows: 

A.  By  revising  the  list  of  reporting 
schedules  to  change  the  title  of  Sched- 
ules B-41  and  B-44  so  that  the  list  reads 
in  pertinent  part  as  follows: 


Schrdiile 
No 


Schedule  title 


Filitig 
treqtiencjr 


B-U 
B-tl 

B-tt 
B-M 

B-M 


Summary  o(  property  obtained       Do 

under  Vong-term  lease 
Receivables,  payables  and  In-    Annually 

vestment*  relaiinit  to  afBliates 

and  other  investment  data 
Inventory  of  airframes  and  air-       Do 

craft  engines 
TransarUons  between  air  canter       Do 

and    affiliates— annual    sum- 
mary. 
Lonc-lerro  and  stjort-term  non-       uo 

trade  debt 


B.  By  revising  paragraph  (d)  to  in- 
clude a  new  subparagraph  <15)  and 
other  editorial  changes  so  that  para- 
graph (d)  will  read  In  pertinent  part: 

(d)  Statements  of  accounting  or  sta- 
tistical procedures  required  to  be  filed 
under  this  syston  of  accounts  and  re- 
ports are  recapitulated  below.  As  a  gen- 
eral rule  these  statements  or  revisions 
thereof  shall  be  filed  prior  to  the  date  oa 
which  the  procedures  are  to  become  ef- 
fective. However,  in  certain  cases,  where 
a  change  In  procedure  or  the  initial 
adopticm  of  a  new  procedure  is  necessl- 
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tated  by  events  or  transactlona  occur- 
ring for  the  first  Ume  or  by  new  require- 
ments of  professional  or  regulatory 
bodies,  air  carriers  are  permitted  to  file 
new  or  amended  statements  within  thir- 
ty days  after  the  close  <rf  the  first  calen- 
dar quarter  in  which  the  procedures  lie- 
come  effective.  The  procedures  shall  be 
regarded  as  accepted  unless  the  carrier 
is  notified  of  Board  objections  within 
ninety  days  after  receipt.  These  state- 
ments shall  be  filed  in  triplicate  on 
standard  forms  AP-1  through  AP-ie. 

(1)  Procedures  for  assigning  or  pro- 
rating profit  and  loss  items  between  op- 
erating entities  as  described  in  section 
2-1. 

,  •  •  •  • 

(13)  Procedures  for  accounting  for  In- 
vestments in  investor  controlled  and 
other  associated  compwmies.  Including 
change  in  status  from  associated  to  in- 
vestor controlled  company  or  vice  versa 
and  adjustments  as  prescribed  In  sec- 
tions 6-1510.1  and  6-1510.2. 

,  •  •  •  • 

( 151  Procedures  for  allocating  Income 
taxes  among  the  transport  entities  of 
the  air  carrier,  its  nontransport  divisions, 
and  members  of  an  affiliated  group  in  ac- 
cordance with  section  2-18(d) . 

•  •  •  •  • 

Sertion  33      [Amended] 

8.  Amend  section  33— Certification 
and  Balance  Sheet  Elements,  as  fol- 
lows: 

A.  By  revising  paragraph  (b)  to  ex- 
clude the  term  subsidiaries  from  the  in- 
structions applicaU)le  to  Schedule  B-12 
so  that  the  instructions  for  Schedule 
B-12  read  in  pertinent  part: 

Schedule  B-12 — Statement  of  changes 
in  financial  position. 

t  •  •  •  • 

(b)  In  determining  working  capital 
generated  by  operations,  net  income  as 
reported  in  Item  9899  on  Schedule  P-1.1 
or  Schedule  P-1.2  shall  be  increased  by 
expenses  not  requiring  working  capital 
In  the  current  period  and  shall  be  de- 
creased by  Income  not  generating  work- 
ing capital  In  the  current  period  such 
as  gain*  on  property  retirements  and  un- 
distributed earnings  of  investor  con- 
trolled ccKnpanles,  •  •  ' 

•  •  •  •  • 

B.  By  revising  the  instructions  to 
Schedule  B-41  so  that  the  new  title  and 
reporting  instructions  for  this  schedule 
read,  In  their  entirety,  as  follows: 

Schedule  B-41 — Receivables,  payables 
and  investments  to  affiliates  and  other 
investment  data. 

(a)  This  schedule  shaU  be  filed  by  all 
supplemental  air  carriers. 

(b)  The  data  shall  be  grouped  end 
separately  subtotaled  atxording  to:  <1) 
Investments  In  Investor  controlled  com- 
panies (account  1510.1) :  (2)  Investments 
in  other  associated  companies  (account 
1510.2) ;  (3)  Investments  in  nontransport 
divisions  and  other  Investments;  and  (4) 
notes  and  accounts  receivable  due  to  the 
air  earner. 
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(O  Column  1  shall  reflect  the  name 
of  each  associated  company,  and  each 
other  Issuer  of  securities  held  by  the  air 
carrier.  This  column  shall  also  reflect 
the  name  of  each  company  from  which 
notes  and  accounts  receivable,  bath  cur- 
rent and  noncurrent.  are  due  to  the  air 
carrier.  Additionally,  this  column  shall 
show  the  name  of  each  nontransport  di- 
vision for  which  separate  records  and 
books  of  acccount  are  maintained. 

(d)  Column  2  shaU  reflect  gross 
amounts  due  from  associated  companies 
which  are  settled  currently. 

•  e»  Column  3  shall  reflect  advances, 
loans,  and  other  amounts  not  settled 
currently,  due  from  associated  compa- 
nies. This  column  shall  also  reflect  the 
net  amount  receivable  from  each  non- 
transport  division. 

<f>  Column  4  "Investments  at  Cost' 
shall  reflect  the  cost  to  the.  air  carrier 
at  date  of  acquisition  of  Investments  In 
associated  companies.  The  cost  of  in- 
vestments in  investor  controlled  compa- 
nies plus  the  equity  in  undistributed 
earnings  or  losses  since  acquisition  re- 
flected in  column  5  "Equity  In  Undis- 
tributed Earnings"  shall  agree  in  the  as- 
gregat*  with  the  corresponding  amounts 
in  balance  sheet  subaccount  1510  1  In- 
vestments in  Investor  Controlled  Com- 
panies. The  cost  of  investments  in  other 
associated  companies  shall  agree  with 
the  corresponding  amounts  in  balance 
sheet  subaccount  1510.2  Investments  in 
Other  Associated  Companies. 

<g»  Column  5  "Equity  in  Undistrib- 
uted Earnings-  shall  reflect  the  equity 
in  undistributed  earnings  or  losses  of  in- 
restor  controlled  companies  since  ac- 
quisition. 

<h>  Column  6  "Other  Investments 
and  Receivables"  shaU  reflect  the 
amount  of  the  investments  and  receiv- 
ables of  a  noncurrent  nature  for  those 
companies  listed  in  column  1  under 
"Other  Investments." 

'1)  Column  7  "Notes  and  Accounts 
Payable"  shaU  reflect  the  gross  amounts 
due  on  current  notes  and  open  accounts 
with  associated  companies. 

<j>  Column  8  "Advances"  shall  reflect, 
from  accounts  2210.  "Long-Term  Debt" 
and  2240.  "Advances  from  Associated 
Companies."  the  amount^  due  associated 
companies  for  notes,  loans  and  advances 
which  are  not  settled  currently.  Also 
column  8  shall  reflect  the  advances  from 
Nontransport  Divisions  in  acrrount  2240 

(k)  Column  9  shall  reflect  the  amount 
of  dividends  received  during  the  year  on 
all  secunties  held  for  companies  reported 
in  column  1.  excetjt  those  received  from 
Investor  controlled  companies.  Also  col- 
umn 9  shall  reflect  the  amount  of  inter- 
est received  during  the  year  on  aU  bonds 
notes,  and  other  investments  for  compa- 
nies reported  in  column  1. 
^(1)  Column  10  ShaU  reflect  the  type 
of  security,  such  as  stocks,  bcwids.  notes, 
or  accounts  receivable  (abbreviate  "a/c 
rec.")  with  respect  to  investments  and 
noncurrent  receivables. 

(m)  Column  11  shall  reflect  the  words 
•yes"  for  investments  held  in  the  name 
of  the  air  carrier  and  "no"  for  Invest- 
ments held  In  the  name  of  others  for 
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the  account  of  the  air  carrier.  If  the  an- 
swer is  "no"  carriers  should  supply  the 
name  and  address  of  each  i>erso:i  in 
whose  name  the  interest  is  held  at  the 
bottom  of  the  schedule. 

(n)  Column  12  "Number  of  Shares  or 
Debt  Principal  Amount '  shall  reflect  the 
number  of  shares  of  stock  or  the  prin- 
cipal amount  of  bonds  or  notes  held  by 
the  carrier. 

(o)  Column  13  "Percent  of  Total  Is- 
sue Outstanding*  shall  reflect,  for  the 
associated  companies  listed  in  column  1, 
the  percent  of  outstanding  stock  owned 
bv  the  air  carrier.  Column  13  is  not  ap- 
plicable for  "Other  Investments"  nor  for 
"Nontransport  Divisions"  listed  in 
column  1. 

C.  By  revising  the  instructions  to 
Schedule  B-44  so  that  the  new  title  and 
reporting  instructions  for  this  schedule 
read,  in  their  entirety,  as  follows: 

Schedule  B-44— Transactions  between 
air  carrier  and  affiliates — annual  sum- 
mary. 

(a)  This  schedule  shall  be  filed  by  all 
supplemental  air  carriers. 

<b)  The  aggregate  annual  amounts  of 
transactions  exchanged  between  the  car- 
rier and  any  of  its  afliliates,  including 
any  of  its  nontransport  divisions,  shall 
be  grouped  on  this  schedule  by  line  item 
under  four  major  groupings:  (1)  in- 
crease in  carriers  resources.  (2)  decrease 
In  carrier's  resources.  (3)  dividends,  and 
t4)  income  tax  transactions. 

(c)  For  the  purpose  of  this  schedule 
the   term   "affiliate"   means   associated 
companies  including  investor  controlled 
companies  and  organizational  divisions 
as  defined  in  section  1-6  and  the  term 
"resources"  shall  mean  assets  such  as 
current,   noncurrent  other  than  fixed, 
and  fixed  assets:   it  includes  cash,  re- 
ceivables, securities,  investments,  equip- 
ment, supplies,  buildings  and  land,  and 
operational  services.  Net  income  from 
Investor  controlled  companies  and  or- 
ganizational division,  as  defined  in  sec- 
tion 1-6,  shall  be  reported  as  an  Increase 
in  a  resource  and  net  loss  incurred  by  in- 
vestor controlled  companies  and  organi- 
zational divisions  as  defined  in  section 
1-6  shall  be  reported  as  a  decrease  In  a 
resource.  Authorized  but  unissued  bonds 
or  stock,  estimated  revenue  not  yet  ac- 
crued or  collected,  and  contingent  assets, 
shall  not  be  considered  resources  for  the 
piu-pose  of  reporting  on  Schedule  B-44. 
<d)  Within  the  transaction  groupings 
for    resources,    the    term    "operational 
services"  shall  include  the  providing  of 
benefits  to  other  parties  by  an  expendi- 
ture of  assets,  labor,  material,  supplies, 
know-how,  or  any  combination  of  these 
In  the  conduct  of  business  <H)erations; 
permission  granted  for  rights  of  entry  or 
rights   under  leases   will   not  be  con- 
sidered  operational   services;    however, 
the   cash  disbursed  or  cash  received  for 
those  rights  will  be  reported  under  the 
appropriate  classification. 

(e)  Within  the  transaction  grouping 
for  resource  increases,  <m  the  line  en- 
titled "Cash  received  by  carrlM-  from 
afnUafe,"  carriers  shall  report  both  cash 
and  checks.  This  Includes  for  example: 
<l)  Cash  advanced  by  an  alBllate,  (2) 


cash  remittances  by  an  aflttllate  to  the 
carrier  for  purchases  or  services  pro- 
cured from  the  carrier,  (3)  cash  remit- 
tances to  the  carrier  by  an  affiliate  for 
repayment   of  advances   or  loans,    (4) 
cash  dividends  paid  by  an  affiliate  to  the 
carrier.  (5)  cash  remittances  by  affiliate 
to  carrier  in  settlement  of  Income  tax 
transactions,    <6)    cash   remittances  by 
affiliate  to  carrier  hi  settlement  of  "cur- 
rent   account"    transactions,    and    (7) 
checks  drawn  by  an  affiliate  payable  to 
the  carrier  in  exchange  for  cash  or  cash 
in  kind.  Within  the  transaction  grouping 
for  resource  decreases,  on  the  line  en- 
titled "Cash  disbursed  by  carrier  to  affil- 
iate" carriers  shall  report  cash  paid  out 
by  the  carrier  to  an  affiliate,  whether  In 
cash  or  by  check:  this  includes,  for  ex- 
ample, ( 1 )  cash  advanced  to  an  affiliate, 
(2)  cash  disbursed  by  the  carrier  to  sm 
affiliate  for  purchases  or  seo^ices  pro- 
cured from  an  affiliate,   (3)    cash  dis- 
bursed by  the  carrier  to  an  affiliate  for 
repayment  of  advances  or  loans,    (4) 
cash  dividends  paid  by  the  carrier  to  an 
affiliate,  (5)  cash  disbursed  by  the  csu-- 
rier    to    an    affiliate    in    settlement    of 
income     tax     transactions.     (6)     cash 
distoursed   by  carrier  in  settlement  of 
"current  account"  transactions,  and  (7) 
checks  drawn  by  the  carrier  payable  to 
an  affiliate  in  exchange  for  cash  or  cash 
in  kind. 

(f)    Within  the  transaction  grouping 
for  resource  increases,  on  the  line  en- 
titled "Contribution  of  capital  by  affili- 
ate to  carrier,"  carriers  shall  report  any 
Increase  in  assets  without  regard  to  the 
type  of  asset  which  results  from  the  pur- 
chase  of   additional   securities   or  any 
other  contribution  of  caoital.  Within  the 
transaction  grouclngs  for  resource  de- 
creases, on  the  line  entitled,  "Contribu- 
tion of  capital  by  carrier  to  affiliate." 
carriers  shall  report  increases  in  the  in- 
vestment accounts  as  the  result  of  a  pur- 
chase  of   additional   securities  or  any 
other  contribution  of  capital.  Any  trans- 
action reported  on  the  lines  discussed  In 
this  paragraph  (f).or  in  paragraph  (g) 
below  which  exceeds  one  percent  of  the 
carrier's  net  stockholder  equity  reported 
on  line  2995  of  Schedule  B-1.  "Balance 
Sheet."  shall  be  described  as  to  the  na- 
ture of  the  transaction  and  the  amount 
Involved  on  Schedule  P-2,  "Notes  to  In- 
come Statement." 

<g>  Within  the  transaction  grouping 
for  resource  increases,  on  the  line  en- 
titled "Credit  adjustments  to  affiliate's 
retained  earnings."  carriers  shall  report 
credit  adjustments  to  the  affiUate's  cap- 
ital accounts  which  do  not  flow  through 
the  income  statement  such  as  credit  ad- 
justments to  the  opening  balance  of  re- 
tained earnings.  Within  the  transaction 
grouping  for  resource  decreases,  on  the 
line  enUtled  "Debit  adjustments  to  aflUl- 
ate's  retained  earnings."  carriers  shall 
report  debit  adjustments  to  the  affiliate's 
capital  accounts  which  do  not  flow 
through  the  Income  statem«it  such  as 
debit  adjustments  to  the  opening  balance 
of  retained  earnings. 

(h)  Within  the  transaction  grouping 
for  resource  increases,  on  the  line  en- 
titled   'Net  income  of  affiliate  for  year 


\ 


(Debit  to  investment  and  Credit  to  Ac- 
count BlOQi . "  the  carrier  .shall  report  its 
proportionate  share  of  the  net  income  of 
an  inve.stor  controlled  company  ac- 
counted for  under  the  equity  method 
Within  the  transaction  Rrouping  for  re- 
.source  decreases,  on  the  line  entitled 
"Net  loss  of  arauatc  for  year  'Debit  to 
Account  8100  and  Credit  to  Invest- 
ment) .'■  the  carrier  shall  report  its  pro- 
portionate share  of  the  not  los.s  of  an  in- 
vestor controlled  company  accounted  for 
under  the  equity  metliod. 

lit  Within  the  tran.saction  grouping 
for  resource  increases  and  the  tran.s- 
action grouping  for  resource  decreases, 
on  the  lines  entitled  "Operational  serv- 
ices performed  by  afflhate  for  carrier" 
and  "Operational  services  performed  by 
carrier  for  afflhate."  carriers  .shall  report 
the  amount  of  operational  services  fiow- 
iiig  to  and  from  the  air  carrier,  respec- 
tively. 

(j)  Within  the  transaction  groupmg 
for  resource  increases  and  resource  de- 
creases, on  the  Unes  entitled  "Property, 
equipment,  and  other  assets  acquired  by 
carrier  from  affiliate"  and  "Property, 
equipment,  and  other  assets  disposed  of 
by  carrier  to  affiliate. '  air  carriers  shall 
report  as.sets  acquired  from  affiliates  and 
as.sets  disposed  of  to  affiliates,  respec- 
tively. These  lines  shall  not  include  con- 
tributions of  capital  or  cjush  transactions 
which  shall  be  reported  as  directed  in 
paragraphs  <ei  and  (f  >  al}ove. 

(ki-  Within  the  transaction  grouping 
for  resource  increases  and  resource  de- 
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creiuses.  on  the  lines  entitled  "Resources 
pledged  by  afflhate  in  the  interest  of  ear- 
ner" and  Resources  pledged  by  carrier 
in  the  Interest  of  affiUate."  carriers  shall 
report  the  assets,  including  receivables 
which  have  been  pledged  for  the  benefit 
of  the  earner  by  the  affiliate  or  by  car- 
rier for  the  beiKffit  of  the  affiliate  such 
as  collateral  or  security  for  loans. 

ill  Within  the  tran.saction  grouping 
for  dividends,  carriers  shall  report  ca-sh 
dividend.s  and  property  dividends  paid  or 
received  Both  cash  and  property  divi- 
dends shall  also  be  reported  in  the  ap- 
propriate line  item  under  the  resource 
increa.se  or  re.source  decrease  transaction 
grouping  The  basis  used  in  valuing 
property  dividends  (cost,  market  value, 
etc  »  shall  be  footnoted  and  de.scnbed  in 
the  sDace  provided  at  the  bottom  of  tJie 
form 

im»  In  the  transaction  group  for  in- 
come tax  lran.saclion.s.  on  the  first  two 
lines  earners  shall  report  tlie  amount  of 
income  taxes  billed  by  the  earner  to  the 
affiliate  and  by  the  afflhate  to  the  carrier. 
These  amounts  shall  not  be  reported  m 
resource  increase  or  resource  decrease 
transaction  groupings  until  remittances 
are  made.  On  the  .second  two  lines,  car- 
riers .shall  report  the  amounts  of  invest- 
ment tax  credits  transferred,  if  any.  pur- 
suant to  any  tax  allocation  agreement, 
formal  or  informal,  used  in  the  prepara- 
tion of  con.solidaled  tax  returns  The  last 
two  lines  shall  reflect  the  transfer,  if  any. 
of  net  operating  losses  pursuant  to  any 
tax    allocation    agreement,    formal    or 
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informal,  used  in  the  preparation  of 
consolidated  tax  returns.  No  amount 
reported  iji  the  last  four  lines  of  this  m-r- 
tion  shall  be  reported  in  the  resource  in- 
crease or  resource  decrease  transaction 
groupings. 

<  n  >  In  the  blank  space  provided  under 
the  word  "Affiliate"  at  the  top  ol  columns 
2  through  9.  carriers  shall  insert  the 
name  of  the  affiliate  with  whom  the 
transactions  took  place,  using  a  separate 
column  for  each  affiliate. 

lO'  Columns  2.  3.  4.  5,  6,  7.  8.  and  9 
shall  be  used,  one  column  for  eacli  affili- 
ated group  member,  to  separately  reflect 
the  annual  aggregate  dollar  amount  of 
the  transactions  exchanged  between  the 
carrier  and  the  affiliate  for  each  hne  iU-ni 
indicated  in  column  1  under  each  of  the 
four  transactioi;  groupings. 

9.  Amend  CAB  F'orm  41  schedules  to 
reflect  the  foregoing  clianges  m  account- 
ing as  shown  m  Exhibits  A.  B.  and  C, 
and  add  a  new  accounting  plan  form 
AP-16  as  shown  in  Exhibit  D. 

(Sees.  L'i34(ai.  407.  Foderal  Aviation  Acl  of 
1958.  as  amended.  72  Stat  743  and  760.  (49 
US.C.  1324.  1377)  ) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

NoTF  -The  Civil  Aeronautics  Board  Is  sub- 
milling  this  rule  to  tlie  Comptroller  General 
for  such  revle\^•  a-s  mav  be  appropriate  under 
the  Federal  Reports  Act.  44  USC  3512  The 
eflertlve  date  of  this  fule  accordingly  re- 
flect.s  -the  Inclusion  of  the  45-day  period 
which  that  statute  allows  for  such  review 
4-*  use   3512(Cm2i. 
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EXHIBIT  ■  D 


Carrier , 


PROCEDURES  FOR  ALLOCATING  INCOME  TAXES  AMONG  TRANSPORT 
BNTITIES,  AFFILIATES  AND  NONTRANSPORT  DIVISIONS 


Procedures  to  become  effective  on. 


19. 


Requirement  for  filing:  Section  22(d)  [   ]  or  32(d)  [   ]  and  Section  2- 18(d) 
of  the  Uniform  System  of  Accounts  and  Reports 


PART  A 


Please  check  applicable  box: 

Qarrier  files  Federal  income  tax  returns 
as  an  independent  company  <w 

Income  of  carrier  reported  to  Internal  Revenue  Service 
as  a  part  of  a  consolidated  tax  return 

If  carrier  reports  Income  as  a  part  of  a  ccmsolidated 
tax  return,  please  list  below  the  affiliated  companies 
that  are  included  in  the  consolidated  tax  return: 


D 
D 


*■ 


Describe  allocation  procedures  used  to  allocate  income 
taxes  among  the  affiliated  group:  (In  the  event  there 
is  a  written  tax  allocation  agreement,  the  furnishing 
of  a  copy  of  such  agreement  will  be  considered  response) 


CERTIFICATION 


I  certify  that  this  statement  was  prepared  under  my  direction  and 
that  the  procedures  specified  herein  will  be  practiced  on  and  after  the 
effective  date  of  the  procedures. 


SIGNED: , 
TITLE:  , 
DATE:     , 


CAB  Form  AP- 16a 
(if  77) 
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SXHIBIT  0 
y«g>  2  of  2 


Carrier. 


PRCXEDURES  FOR  ALLOCATING  INCOME  TAXES  AMONG  TRANSPORT 
ENTITIES,  AFFILIATES  AND  NONTRANSPORT  DIVISIONS 


Procedures  to  become  effective  on 


..19. 


Requirement  for  filing:   Section  22(d)  [    ]  or  32(d)  [    ]  and  Section  2-18(d) 
of  the  Uniform  System  of  Accounts  and  Reports 


PARTE 


Describe  allocation  procedures  used  to  allocate  income  taxes  among  the 
transport  entities  of  the  air  carrier  and  its  nontransport  divisions  in  compliance 
with  section  2-18(d). 


CERTIFICATION 


I  certify  that  this  statement  was  prepared  und6r  my  direction  and 
that  the  procedures  specified  herein  will  be  practiced  on  and  after  the 
effective  date  of  the  procedures. 


SIGNED: 

TITLE: 

DATE: 


CAB  Form  AP-18b 
(11-77) 
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if  any  changes  havt  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected."  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

<^^  *        Affected"  is  designed  to  lead  users  of 

^  V  ^^  Code  of  Federal  Regulations  to 

%  ^  ^  amendatory  actions  published  in  the 

*"  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index    $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross- references. 

AfindingaM  is  included  in  each  publication  wMch  Hats 
Federal  Reciater  page  mifflbera  wHh  tlia  dale  of  publication 

in  ttie  Federal  Register. 

Niale  to  FR  SubecHbers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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highlight 


SUNSHINE  ACT  MEETINGS 


46634 


CRUDE  OIL  SHORTAGES 

PEA  seeks  comments  and  announces  a  hearing  date  on 
proposals  for  alleviating  projected  shortages  for  the 
Norttiern  Tier;  comments  by  10-3-77,  hearing  on 
9-29-77 46543 

YOUTH  EMPLOYMENT 

Labor/Secy  publishes  final  rules  implementing  programs 
under  the  Youth  Employment  and  Demonstration  Proj- 
ects Act  of  1977;  effective  10-17-77 46727 

MEDICAID 

HEW/SRS  regulates  State  payments  for  reserving  beds 
during  a  recipient's  temporary  absence  from  an  institu- 
tion;  effective  9-16-77 46536 

INTERGOVERNMENTAL  PERSONNEL  ACT 

CSC  allocates  funds  for  PT  1978 „ 46564 

FEDERAL  TAXES 

Treasury/ IRS  amends  Statement  of  Procedural  Rules; 
effective  9-16-77 46518 

EQUAL  OPPORTUNITY 

CSC  proposes  to  prohibit  discrimination  because  of  a 
physical  or  mental  handicap;  comments  by  10-31-77..  46541 

INTERNATIONAL  ENERGY  PROGRAM 

State  establishes  security  regulations  for  information 
obtained  from  certain  advisory  bodies;  effective 
9-16-77 46516 

DISASTER  UNEMPLOYMENT  ASSISTANCE 

Labor/ETA  publishes  program  regulations;  effective 
10-16-77  (Part  IV  of  this  issue) 46711 

OCCUPATIONAL  SAFETY 

Labor/OSHA  extends  comment  period  and  announces 
hearing  date  of  Novemt>er  1st,  1977  on  the  issue  of 
protection  for  workers  transferred  or  removed  from 
lead  exposure  under  the  proposed  lead  standard's 
medical  surveillance  provisions;  comments  by 
10-17-77   4te47 

OFF-SHORE  OIL  AND  GAS  LEASES 

Interior/BLM  announces  bidding  procedures  for 
Alaska  Outer  Continental  Shelf  lease  sate  on  10-27-77..  46614 

■I^MBBM^HlHMI^^a^iH^HMIMMHMMM    CONTINUEO    INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/AF»HIS 

» 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

- 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ACiAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

J 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Dayofthe-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  SUt.  500,  as  amended:  44  U.S.C, 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  X) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  VS.  Govemment  Printing  Office,  Washington,  D.C.  20402. 

The  FsDERAi.  RxoiBTss  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  oace  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Fdebal  Rrasm  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  tor  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  n.S.  Govemment  Printing  Office,  WashlngtoB. 
D.C.  30402. 

Titer*  art  no  restrictions  on  tha  repubUeatlon  of  material  appearing  In  the  FkoouL  Bmoutol 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers. 
may  be  made  by  dialing  202-^23-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  •  a  •  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling    6f    documents    for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids . 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 


523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 
Weekly  (Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index  

PUBUC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation   . — 

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-5240 


'     HIGHLIGHTS— Continued 


NATIONAL  FOREST  SYSTEM 

USDA/FS  proposes  to  amend  transportation  regula- 
tions; comments  by  10-17-77 46553 

MINERALS  MANAGEMENT 

Interior/ BLM  proposes  to  lease  lands  acquired  for 
military  or  naval  purposes;  comments  by  10-17-77         46558 

I^AIL  * 

PS  amends  Postal  Service  Manual  (Part  VI  of  this 
issue)  46727 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination  de- 
cisions for  Federal  and  federally  assisted  construction 
projects  (Part  VII  of  this  issue) ^  46741 

THREATENED  SPECIES 

Interior/FWS  issues  emergency  protection  rule,  and 
proposes  a  new  regulation;  new  rule  effective  9-16-77, 
comments  on  proposal  by  11-15-77  (2  documents)    .  46539, 

46561 

INDIAN  POLICE  AND  JAILERS 

Interior/ Bl A  amends  training  requirements;  effective 
10-17-77   <fi517 

SUBSTANTIAL  PRODUCT  HAZARDS 

CPSC  proposes  reporting  requirements;  comments  by 
10-31-77  (Part  V  of  this  issue) 46719 

SECURITY  INVESTMENTS 

SEC  amends  disclosure  rules;  effective  12-24-77 46512 

NEW  DRUGS 

HEW/ FDA  withdraws  approval  of  certain  drugs  that  are 

no  longer  marketed;  effective  9-26-77 46589 

METHADONE 

HEW/ FDA  reorganizes  regulations;  effective  9-16-77 

(Part  III  of  this  issue) 4iS697 


COSMETIC  LABELING 

HEW/FDA  provides  for  off-package  labeling  for  mail 

order  products;  effective   10-17-77 46514 

COLOR  ADDITIVES 

HEW/FDA  confirms  8-23-77  as  effective  date  on  the 
use  of  guanine  and  zinc  oxide  in  externally  applied 
drugs  and  cosmetics  (2  documents) 46514 

COTTON 

USDA/ASCS  proposes  1978  crop  marketmg  quota, 
acreage  allotment,  and  referendum  date  for  extra  long 
staple  cotton;  comments  by  10-7-77 46542 

INTERNATIONAL  STUDIES 

HEW/OE  sets  application  closing  date  of   11-18-77 

for  graduate  and  undergraduate  programs 46611 

GRANTS 

HEW/PHS  prescribes  grant  requirements  for. 

Development  of  new  schools  of  medicine;  comments 

by  11-15-77;  effective  9-16-77 46533 

Training  U.S.  citizen  foreign  medical  students;  com- 
ments by  11-1&-77;  effective  9-16-77  46529 
Training  in  emergency  medical  services;  comments 

by  11-15-77:  effective  9-16-77 46523 

Planning    of   Clinical    Educational    Programs,    com- 
ments by  11-15-77;  effective  9-16-77 46520 


CONSUMER  CREDIT  CONTRACTS 

FTC  modifies  a  previous  exemption  to  trade  regulation 
rule -^ 


46509 


MEETINGS— 

Commerce/NOAA:  Preliminary  Fishery  Management 

Plans  and  Proposed  Foreign  Rshing  Regulations,     ^^ 
9-27,  9-29.  and  9-30-77 *»69 
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HIGHLIGHTS— Continued 


DOD/Army:  Chemical   Propulsion  Advisory  Commit- 
te«,  10-4  thru  10-6.  10-19.  and  10-20-77  (2 

documents) .-  46573,   46574 

Winter    Navigation    Board    on    Great    Lakes — St. 

Lawrence  Seaway,  10-6  and  10-7-77 46573 

ERDA:  Geopressured  Geothermal  Industrial  Work- 
shop. 9-28  and  9-29-77 46574 

FCC:  Radio  Technical  Commission  for  Marine  Serv- 
ices,   Special    Committee    No.    70;     10-5    and 

10-6-77    46576 

FEA:  Industry  Advisory  Board.  Subcommittees  A  and 

C.  9-19  thru  9-22-77 46580 

HEW/FDA:   Advisory  Committees.   10-3  thru   10-4. 

and   10-6  thru   10-8-77 46590 

Medical  Devices  Ad  Hoc  Professional  Meeting. 

9-28-77        46610 

HRA:       Advisory       Committees.       10-11       thru 

10-13-77        4661» 

Health    Planning    and    Development    National 

Council.  9-23  and  9-24-77 46611 

Historic  Preservation  Advisory  Council.   10-11   and 

10-12-77 46563 

NASA:  Research  and  Technology  Advisory  Council. 
Informal  Committee  on  Aerial  Applications  Tech- 
nology,  10-5  thru   10-7-77 u 46621     | 


NFAH/NEA:  Advisory  Panels,  »-21,  and  10-3  thru 

10-6-77  (6  documents) 46622.  46623 

NEH:  Advisory  Committee  Meetings.  10-6  thru 
10-8.  10-11,  10-12,  and  10-17-77  (4  docu 
ments)  46622-46624 

RESCHEDULED  MEETING— 

Labor/BLS:  Business  Research  Advisory  Council's 
Committee  on  Productivity  and  Technological 
Developments.  9-28-77 46620 

WORKSHOPS 

Commerce/NBS  Contributions  of  Cement  and  Concrete 
Technology  to  Energy  Conservation,  10-3  and 
10-4-77 46569 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part   II,   HUD/FIA 46681 

Part  III,   HEW/FDA 46697 

Part  IV.  Labor/ETA 46711 

Part  V,   CPSC 46719 

Part  VI.  Labor/Secy 46727 

Part  VII.  PS 46741 

Part   VIII.    Labor/ESA 46741 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  In  Calif,  and  Ariz.  46507 
Pears.  Bartlett  (fresh)   grown  in 
Oreg.  and  Wash.. 46507 

AGRICULTURAL  STABILIZATION  AND 

CONSERVATION  SERVICE 
Proposed  Rules 
Cotton;    marketing    quotas    and 

acreage  allotments 46542 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service :  For- 
est Service;  Packers  and  Stock- 
yards Administration;  Rural 
Electrification  Administration; 
Soil  Conservation  Service. 

ARMY  DEPARTMENT 
See  also  Engineers  Corps. 
Notices 
Meetings : 
Chemical   Propulsion   Advisory 
Committee  (2  documents)    ...  46573. 

46574 
Winter    Navigation    Board    on 
Great     Lakes-St.     Lawrence 
Seaway 46573 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings : 

Education  Programs  Panel 46622 

Expansion  Arts  Advisory  Panel.  46622 

Media  Arts  Advisory  Panel 46622 

Museum  Advisory  Panel 46622 

Music  Advisory  Panel 46623 

Public  Programs  Panel  (2  docu- 
,  ments) 46624 


contents 

Research  Grants  Panel 46624 

Media  Arts  Advisory  Panel   (2 
documents)     46623 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 
and  deletions  (3  documents)..  46570 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Policy  statements : 
Domestic  passenger-fare  struc- 
ture;   inquiry;    extension   of 
time  denied 46546 

Notices  , 
Hearings,  etc.: 
British  Airways 46564 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Agency   for  International  De- 
velopment    46505 

Agriculture  Department 46505 

Defense  Department 46505 

Environmental     Protection 

Agency 46506 

Health,  Education,  and  Welfare 

Department   46506 

Housing   and   Urban  Develop- 
ment Department ^_  46506 

Interior  Department 46506 

Selective  Service  System 4650& 

Small  Business  Administration.  46506 

State  Department 46505 

Transportation   Department...  46506 


Proposed  Rules 
Equal  opportunity: 
Handicaps,  physical  or  mental; 
nondiscrimination 46541 

Notices 

Intergovernmental  Personnel  Act 
of  1970:  grant  fund  allocations; 
State  and  local  governments 46564 

Noncareer  executive  assignments : 

Defense  Department 46564 

Export-Import  Bank 46567 

Health.  Education,  and  Welfare 

Department   46564 

Navy  Department 46567 

State  Department 46567 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adminis- 
tration; Foreign-Trade  Zones 
Board;  National  Bureau  of 
Standards;  National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMMUNITY  SERVICES  ADMINISTRATION 
Proposed  Rules 

Personnel  management,  grantee : 
Out-of-state  travel  charges,  re- 
strictions   1...  46559 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Substantial  product  hazards;  re- 
<)orting  and  notification  require- 
ments, policies,  and  procedures.  46719 

DEFENSE  DEPARTMENT 

See  Army  Department;  Engineers 
Corps. 


iv 
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CONTENTS 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Export  licensing: 
Application    processing    cards; 
requirements  removed 46508 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions : 

Cosmos  Footwear  Corp 48567 

Linda  Jo  Shoe  Co 46587 

Marlboro  Footwear  Corp 46567 

Miller.  Hess  li  Co.,  Inc 48567 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Graduate    and    undergraduate 
International     studies     pro- 
grams    46611 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Disaster  unemployment  assist- 
ance  ...^ 48711 

NotiCM 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
pUcatlons 48820 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimiun  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas  decisions 48855 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Geopressured  Geothermal  Re- 
source Development  Program, 
workshops 46574 

ENGINEERS  CORPS 
Rules 

Danger  zones: 
Alaska   46520 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  quality  Implementation  plans; 
various  States,  etc. : 
California  (6  documents)  ^46554-46557 
Noise  abatement  programs : 
Administrative  hearing  proce- 
dures: Inquiry 48558 

Notices 

Air  pollution;  ambient  air  moni- 
toring reference  and  equivalent 
methods  (3  documents) ..  48574.  46575 

ENVIRONMENTAL  QUAUTY  COUNCIL 
Notices 

Environmental  statements:  avail- 
ability, etc. 46571 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Television  broadcast  stations; 
table  of  assignments : 

Mississippi 46560 

Missouri 48559 

Notices 
Meetings: 
Marine  Services  Radio  Techni- 
cal Commission 48576 

Hearings,  etc.: 
MUbert.  Robert  P — -  48575 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Proposed  Rules 

Crude  oil  and  petroleimi  product 
shortages  In  Northern  Tier  of 
the  U.S.;  projected;  inquiry 48543 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Of- 
fice: 

List  of  applicants,  etc 48577 

Crude  oil.  domestic,  allocation 
program;  participation  ellgi- 
bUlty: 

Consumers  Power  Co 48680 

Meetings: 
International    Energy    Agency  - 
Industry  Advisory  Board 48580 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program.    Na- 
tional: 
Special  hazard  areas,  map  eor- 

rections  (38  documents) 48882- 

48692 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Practice  and  procedure: 
Subpenas    and    discovery    re- 
quests; service  and  legal  rep- 
resentation; appeals,  etc.;  ex- 
tension of  time 46559 

Notices 

Agreements  filed,  etc.: 
Pacific  Coast  Australasian  Tariff 
Bureau 48581 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 
Alabama-Tennessee        Natural 

Gas  Co 48584 

Aylward  Drilling  Co.  et  al 46581 

Carr,  Binion  H..  et  al __-  46583 

Eastern  Shore  Natural  Gas  Co..  46584 

El  Paso  Natural  Gas  Co 46584 

Lawrenceburg  Gas  Transmission 

Corp 48585 

Michigan  Wisconsin  Pipe  Line 

Co 48585 

United  Gas  Pipe  Line  Co.   (2 

documents)-. 48585.  48588 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Colorado  Funding  Co ——  48586 

-    DETROITBANK  Corp 46587 


Plnancial  Services  Corp.  of  Mid- 
west     466t7 

First  Douglas  BancorporaUoa. 
Inc   - ♦«5M 

Valley  Financial  Senricee,  Inc..  465S8 

FEDERAL  TRADE  COMMISSION 

Rules 

Consumers'  claims  and  defenses, 
preservation : 
Open  end  consumer  credit  con- 
tracts before  Nov.  1,  1977.  ««- 
tension 48509 

Proposed  Rules 

Reasonable  duties  imder  a  fun 
warranty;  extension  of  com- 
ments    48546 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Endangered       and       threatened 
species;     fish,     wildlife     and 
plants : 
Threatened  species,  protection.  48539 
Hunting : 
Rice    Lake    National    Wildlife 
Refuge.  Minn— 46540 

Proposed  Rules 

Endangered       and       threatened 
species;    fish,    wildlife,    and 
plants: 
Threatened  species  protection.  46561 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Color  additives: 
Guanine;    effective   date   eon- 
firmed  *«514 

Zinc  oxide;  effective  date  eon- 
firmed  -- — ; <«514 

Cosmetics: 
Ingredient  designation  of  direct 

mall  cosmetics 46514 

Human  drugs: 

Methadone;  recodification 46697 

Medical  devices: 
In  vitro  diagnostic  products  for 
human  use  and  establishment 
registration  for  manufac- 
turers; premarket  notification 
procedures,  etc.;  correction..  46516 

Notices 
Animal  drugs: 

Proban.  Cythloate  oral  liquid..  46595 
Human  drugs: 

Adipex-P  (phentermine  hydro- 
chloride    37.5MG)      tablets; 

hearing ■»«592 

Cortatc  solution  In  oil,  etc.;  ap- 
proval withdrawn 48589 

GRAS  status,  petitions: 

Glucose  isomerase  enzyme 485t9 

Medical  devices: 
Health  care  and  services;  meet- 
ing   - 46610 

Meetings: 
Advisory    committees,    panels, 

etc - 4«59« 

FOREIGN  ASSETS  CONTROL  OFFICE 

Notices 

Rhodeslan  sanctions;  imports  of 
ferrochromium    and    chrom- 
miimi-bearlng  steel  products 
from  listed  countries: 
German  Federal  Republic 4i<25 
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FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  application*: 

Dade  County.  Fla 46568 

Granite  City.  lU. 46568 

FOREST  SERVICE 

Proposed  Rules 

Off-road  vehicle  use  and  transpor- 
tation system  administration...  46553 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Eldorado   National   Forest.   Si- 
erra   Ski   Ranch   Expansion, 
Calif 46563 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Travel  expenses,  cost  and  opera- 
tion of  privately  owned  vehicles; 
investigation:  correction 46633 

GEOLOGICAL  SURVEY 

Notices 

Coa!  land  classification: 

Colorado   46613 

HEALTH  CARE  RNANCING 

ADMINISTRATION 
Rules 

Medical  assistance  programs: 
Medicaid.    State   payments   for 

reserved  beds 46536 

Family  medicine;  development 

of  new  schools 46533 

Foreign  medical  students; 
training  grants  for  U.S.  citi- 
zens      46529 

HEALTH.   EDUCATION.   AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Health 
Care  Financing  Administration; 
Health  Resources  Administra- 
tion; Public  Health  Service.  ' 

HEALTH   RESOURCES  ADMINISTRATION 

Notices 

Meetings : 
Advisory  Committees;  October.  46610 
Advisory  Committees;  Septem- 
ber   46611 

HISTORIC   PRESERVATION   ADVISORY 

COUNCIL 
Notices 
Meetings  45563 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INDIAN  AFFAIRS  BUREAU 

Rules 

Law  and  order  on  Indian  reserva- 
tions: 
Training  requirements.  Indian 

police  and  jailers 46517 

Notices 

Alcoholic  beverages,  introduction, 
sale  and  possession;   legaliz- 
ing: 
Tulallp     Indian     Reservation, 
Wash 46612 


CONTENTS 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Indian  Affairs  Bureau;  Ge- 
ological Survey;  Land  Manage- 
ment Bureau;  Surface  Mining 
Reclamation  and  Enforcement 
Office. 

Notices 

Power  rate  adjustments: 
Central  Valley  Project,  Calif  -.  46619 

INTERNAL  REVENUE  SERVICE 
Rules 

Procedural  rules : 
Appellate       Division;       partial 
agreements,  etc 46518 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Forms: 

Broker  surety  bond;  limits  in- 
crease    46537 

Railroad  car  service  orders;  vari- 
ous companies : 
Consolidated  Rail  Corp 46537 

Notices 

Abandonment  of   railroad  serv- 
ices, etc.: 
Allegheny  &   Western   Railway 

Co.  et  al 46626 

Chicago  Produce  Terminal  Co__  46626 
Southern  Pacific  Transportation 

Co  46633 

Fourth  Section  applications  for 

relief . 46627 

Hearing  assignments 46626 

Motor  carriers : 

Temporary   authority   applica- 
tions    46627 

Transfer  proceedings 46627 

Railroad  car  service  rules,  man- 
datory;   exemptions 46627 

JUSTICE  DEPARTMENT 

Notices 

Pollution  control;   consent  judg- 
ments;    U.S.     versus     listed 
companies,  etc.: 
Palvey  Linen  Supply,  Inc. 46620 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration ;  Employ- 
ment Standards  Administra- 
tion; Labor  Statistics  Bureau; 
Occupational  Safety  and  Health 
Administration. 

Rules 

Comprehensive  Employment  and 
Training  Act : 
Youth  Community  Conservation 
and  Improvement  Projects 
and  Youth  Employment  and 
Training  Programs;  imple- 
mentation    46727 

LABOR  STATISTICS  BUREAU 
Notices 

Meeting: 
Business     Research     Advisory 
Council's  Committee  on  Pro- 
ductivity  and   Technological 
Development 46620 


LAND  MANAGEMENT  BUREAU 
Proposed  Rules 
Oil  and  gas  leasing: 
Lands  subject  to  leasing  for  mil- 
itary or  naval  purposes,  in- 
crease land  amount 46SS8 

Notices 

Outer  Continental  Shelf: 

Oil  and  gas  leasing 46614 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 

Colorado 46613 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests (2  documents) 46624,  46625 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 
Meetings : 
Research  and  Technology  Advi- 
sory Council 46621 

NATIONAL  BUREAU  STANDARDS 

Notices 

Energy  conservation: 
Cement  and  concrete  technolo- 
gy; workshop  with  ERDA 46569 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Atlantic  tuna  fisheries: 
Atlantic  bluefin  tuna  season 46570 

Environmental  statements  and 
fishery  management  plans: 
availability,  etc.:  ^ 
Hake,  herring,  mackerel,  squid,  ** 
and  foreign  trawl  fisheries, 
Northwestern  Atlantic ;  meet- 
ing   ..  46569 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Health  and  safety  standards: 
1,2      Dibromo-3-chloropropane 
(BDCP) ;  emergency  standard 
for     occupational     exposure, 
correction  46540 

Proposed  Rules 

Health  and  safety  standards: 
Lead,  exposure 46547 

Notices 

State  plans;  development,  enforce-       ^ 
ment,  etc.: 
South  Carolina 46621 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting  and  depostlng  of  stock- 
yards: 
Rogue  Valley  Livestock  Auction, 
Inc.,  Oreg.;   mailing  address 
changed 46563 

POSTAL  SERVICE 

Rules 

Postal  Service  Manual: 
General    delivery;    complaints; 
confidential  mail,  et: 46741 


PUBLIC  HEALTH  SERVICE 
Rules 

Grants;     construction     facilities, 
educational  loans,  etc.: 
Clinical  educational  programs; 

planning 46520 

Emergency     medical     services; 
training 46523 

RURAL  ELECTRinCATION 
ADMINISTRATION 

Proposed  Rules 

Electric  systems;  rural  distribu- 
tion transformers  (REA  Specifi- 
cation D-18) 46542 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Lower   Valley   Power   k  Light, 
Inc  .r — 46563 


CONTENTS 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

FinanciaJ  statements: 

Marketable  and  other  invest- 
ment securities;  disclosure  re- 
quirements   46512 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

First  Woman's  Small  Business 
Investment  Corp 46625 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on  wa- 
tershed projects;  availability, 
etc.: 
Washingtpn    Mountain    Brook 
Watershed,  Mass 46564 


STATE  DEPARTMENT 

Rules 

Security  information;  interna- 
tional energy  program-related 
material 46516 

SURFACE   MINING   RECLAMATION 
AND  ENFORCEMENT  OFFICE 

Proposed  Rules 

Abandoned  mine  reclamation 
fund;  fee  collection  and  coal 
production  reporting:  correc- 
tion    46552 

E^nvironmental  protection;  en- 
forcement; financial  assistance, 
etc.;  corrections 46550 

TREASURY  DEPARTMENT 

See  also  Foreign  Assets  Control 
Central  Offices;  Internal  Rev- 
enue Service. 

Notices 

Antidumping: 
Methyl  alcohol  from  Brazil- ..  46628 
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12009 46267 

Proclamations: 

4518... 44211 
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Memorandum: 
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331 45627 
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351- 45629 

403 45629 
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213 44233. 
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87 45007 

89-- 44561.  45007 
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176 43993 
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Rules  Going  Into  Effact  Today 


PEA — Energy  measures  and  audits;  re- 
vision   to    the    energy    measure    list; 

comments  by  9-16-77 41645; 

8-18-77 

FCC — Florence,  Ore.;  FM  broadcast  table 
of  assignments 40210;  8-9-77 


Rules  Going  Into  Effect  S«pt.  17, 1977 


INTERIOR/FWS— DeSoto    National    Wild- 
life   Refuge,    Nebr.;    open    to    archery 

deer  hunting 39392;  8-4-77 

Open  to  hunting: 

Bombay     Mook     National     Wildlife 
Refuge,   Del 43394;   8-2^77 


Prime       Hook      National      Wildlife 
Refuge,  Del 43395;  8-29-77 


Lict  of  Public  Laws 


NoTx:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  or 
Pusuc  Lawb. 
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Thl»  Mction  of  the  FEDERAL  REGISTER  contain*  ragulatory  docum«nta  having  ganaral  appticabillty  and  legal  affact  txtott  of  which  ara 
hayad  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  wf  DocomenU.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  State 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  position  of  Secretary 
to  the  Director,  Management  Operaticms 
is  excepted  under  Schedule  C  because  it 
is  confidential  in  nature. 

EFFECTIVE  DATE:  September  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-633-4533. 

Accordingly,  5  CFR  213.3304(a)  (31)  Is 
added  as  set  out  l>elow : 

§  213.3304     Department  of  .Slate. 
(a)     Office  of  the  Secretary.  •  •  • 
(31)  One  Secretary  to  the  Director, 

Msinagement  Operations. 

*  •  •  •  '• 

(5  U.S.C.  3301,  3302;  E.O.  10677.  8  CFR  1854- 
1958Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

I FR  Doc. 77-26870  Filed  9-16-77;8:46  mm] 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  Private  Secretary 
and  Administrative  Assistant  to  the  Ex- 
ecutive Assistant  to  the  Secretary  to 
Private  Secretary  to  the  Executive  As- 
sistant to  the  Secretary;  (2)  excepts  the 
following  positions  under  Schedule  C  be- 
cause they  are  confidential  in  nature: 
One  position  of  Private  Secretary  to  the 
Assistant  Deputy  Secretary,  one  position 
of  Confidential  Assistant  to  the  Director 
of  Agri:ultural  Economics,  and  one  posi- 
tion of  Confidential  Assistant  to  the  Ad- 
ministrator (Food  Safety  and  Quality 
Service) . 
EFFECTIVE  DATE:  September  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3313(a)(8). 
(n)  (4) ,  (v)  (2)  are  amended,  end  (c)  (15) 
is  added  as  set  out  below: 


§213.3313     Department  •{  Agriculture. 
(a)   Office  of  the  Secretary.  •  •  • 
(8)  One  Private  Secretary  to  the  Ex- 
ecutive Assistant  to  the  Secretary. 

•  •  •  •  • 

(c)  Office  of  the  Deputy  Secretary. 

•  •  • 

(15)  One  Private  Secretary  to  the  As- 
sistant Deputy  Secretary. 

•  •  •  •  • 
(n)  Agricultural  Economics.  •  •  • 
(4>  Three  Confidential  Assistants  to 

the  Director. 

•  •  •  •  • 

(V)  Food  Safety  mnd  Quality  Service. 

•  •  • 

(2)  Three  Confidential  Assistants  to 
the  Administrator. 

(5  U.8.C.  3301.  3302;  B.O.  10677,  3  CFH  1954- 
19&8Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
Jambs  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

(FB  DOC.77-268M  Filed  9-16-77;8:46  am] 


PART  213— EXCEPTED  SERVICE 
Selective  Service  System 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY :  This  reestablishes  the  posi- 
tion previously  entitled  Confidential  As- 
sistant to  the  Director  under  Schedule  C 
because  it  is  confidential  in  nature;  and 
changes  the  title  of  the  position  to  Ad- 
ministrative Assistant  to  the  Director,  to 
more  appropriately  reflect  the  duties  of 
the  position. 
EFFECmVE  DATE:  September  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,    5    CFR    213.3346(a)    Is 
added  as  set  out  below : 
§  213.3346     Selective  Service  System. 

(a)   One  Administrative  Assistant  to 
the  Director. 

(5  U.S.C.  3301,  3303;  EO  10677,  3  CFR  1964- 
1968Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-a68«9  FUed  «-16-77;8:46  «m] 


PART  213— EXCEPTED  SERVICE 
^ency  for  Intemattonal  Development 
AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  One  position  of  Confiden- 
tial Assistant  to  the  Assistant  Adminis- 
trator for  Intergovernmental  and  Inter- 
national Affairs  is  excepted  under 
Schedule  C  because  it  is  confidential  In 
nature. 
EFFECTIVE  DATE :  September  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-633-4533. 

Accordingly.  5  CFR  213.3368(k)  is 
added  as  set  out  l>elow : 

S  2 13.3368     Agency  foi«^Inlemational  De- 
velopment. 

•  •  •  •  • 

(k)  Office  of  the  Assistant  Administra- 
tor for  Intergovernmental  and  Interna' 
tional  Affairs.  (1)  One  Confidential  As- 
sistant to  the  Assistant  Administrator. 

(6  U.8.C.  3301.  3302;  BO  10577,  3  CFR  1964- 
1958  Comp.  p.  218) 

UNriED  States  Civil  Serv- 
ice Commission, 
James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-28871  FUed  9-16-77;t:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

AGENCY:  ClvU  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  the  following  positions 
because  they  are  confidential  in  nature: 
One  position  of  Confidential  Assistant  to 
the  Assistant  Secretary  (International 
Security  Affairs),  and  (me  position  of 
Staff  Assistant  to  the  EMrector,  Defense 
Civil  Preparedness  Agency. 

EFFECmVE  DATE:  September  16, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3306(a)  (94)  is 
added  and  (e)  (5)  is  amended  as  set  out 
l)elow: 
§  2 1 3.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 
(94)  One  Confidential  Assistant  to  the 
Assistant  Secretary  (International  Secu- 
rity Affairs) . 


KOEtAL  RCCISTER,  VOL.  42.  NO.  1*0— FRIDAY,  SETTEMRER  1«,  1977 


46506 


RULES  AND  REGULATIONS 


(e)  Defense  Civil  Preparedness  Agen- 
cy. *  *  ' 

(5)  Three  Staff  Assistant*  to  the  Di- 
rector. 

(•  use.  3901.  SSOa:  bo  10677.  S  CPR  1M4- 

i95ecomp..  p.  aia.) 

UinriD  States  Ciyil  Skut- 

ici  Commission. 
James  C.  Spry. 

Special  Assistant 
to  the'Commissioners. 

|FR  Doc.77-a«958  Plied  &-16-77.e:46  ami 


PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

AGENCY:  Civil  Service  Commission. 

ACTION;  Final  rule. 

SUMMARY:  The  position  of  Special  As- 
sistant to  the  Deputy  Administrator  is 
excepted  under  Schedule  C  because  It  Is 

confidential  in  nature. 

EFFECTIVE  DATE:  September  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William   Bohling.    202-832-4533. 

•  Accordingly.  5  CFR  213.3318(a)(6)  is 
added  as  set  out  below: 

§  213.3318      EnvironmrnUl       Prolectioa 
.AKPitry. 

(a)   Office  of  the  Administrator.  •  •  • 
(6)  One  Special  Assistant  to  the  Dep- 
uty Administrator. 

(5  use.  3301.  3303;  BO  10677.  3  CPR  1964- 
1956  Comp..  p.  318.) 

Unfted  States  Civil  Serv- 
ice Commission, 
James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.77-26959  Filed  9-16-77;8:48  ami 


PART  213— EXCEPTED  SERVICE 

Department  of  HeaKh,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Special  As- 
sistant to  the  Deputy  Commissioner  for 
Elementary  and  Secondary  Education  is 
excepted  under  Schedule  C  because  it  Is 
confidential  in  nature. 

EFFECTIVE  DATE:  September  16,  1977. 

FOR  FURTHER  INPORMATIOff  CON- 
TACT: 

William  B(^llng.  202-632-4533. 

Accordingly.  5  CFR  213.3316(c)  (16)  Is 
added  as  set  out  t>elow : 

§  213.3316     Department  of  Health,  Edu- 
cation, and  Welfare. 


(c)  Office  of  Education.  •  •  • 

(16)  One  Special  Assistant  to  the  Dep- 
uty Commissioner  for  Elementary  and 
Secondary  Education. 


(f  U.S.O.  3301,  3303;  EO  10677.  3  CFR  1964- 
19MComp..  p.  318.) 

UNmO    STATXt    CXTIL    8b«v- 

icB  Commission, 
Jamks  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  000.77-30960  Filed  9-lt-77;8:4e  aaa] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
[)evelopment 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  position  of  Special  As- 
sistant to  the  Deputy  Assistant  Secretary 
for  Policy  Development,  and  Program 
Evaluation  is  excepted  from  the  competi- 
tive service  under  Schedule  C  because 
it  Is  confidential  in  nature. 

EFFECTIVE  DATE:  September  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WUliam  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3384(1)  (10)  is 
added  as  set  out  below : 

5  213.3384      Department  of  iiousinff  and 
L'rban  Development. 

•  •  •  •  • 

(i>  Office  of  the  Assistant  Secretary 

for  Policy  Development  and  Research. 

•  •  « 

(10)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Policy  De- 
velopment and  Program  Evaluation. 

(6  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1964- 
1968  Comp..  p.  318.) 

United    States    Civil    Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-26861  Filed  9-16-77;8  46  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  one  position  of  Special 
AfsL'-tant  to  the  Assistant  Secretary  for 
Pish  and  Wildlife  and  Parks  because  it  is 
confident  ial  in  nature. 

EFFECTIVE  DATE :  September  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WiUlam  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3312(a)  (S)  Is 
amended  as  set  out  below. 

S  213.3312  Department  of  the  Interior. 
(a)  Office  of  the  Secretary.  •  •  • 
(5)  Six  Special  Assistants  to  the  As- 
sistant Secretary  for  Fish  and  Wildlife 
and  Parks  and  one  Confidential  Assistant 
(Administrative  Assistant)  to  each  of  the 


four  Assistant  Secretaries  for  Energy  and 
Minerals,  Land  and  Water  Resources, 
Pish  and  Wildlife  and  Parks,  and  Con- 
gressional and  Legislative  Affairs. 

(5  VS.C.  3301,  3303,  EO  10677.  3  CFR  1964- 
1968  Comp..  p.  31S.) 

United  States  Civil  Sebv- 

icB  Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.77-2a963  FUed  9-16-77.8:45  am) 


PART  213 — EXCEPTED  SERVICE 

Small  Business  Administration 

AGENCY;  Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Associate  Ad- 
ministrator for  Minority  Small  Business. 
Small  Business  Administration  because 
the  position  is  confidential  in  nature. 

EFFECTIVE  DATE:  September  16,  1977. 

FOR  FURTHER  INFORMATION  ON 
POSITION  AUTHORITY  CONTACTT; 

Dean  Bellman,  Civil  Service  Commis- 
sion, 202-632-7676. 

Joe  Maas.  Director  of  Personnel.  Small 
Business  AdminlstraUon.  202-653-6780. 

Accordingly,   5   CFR   213.3332 (dd)    Is 
added  as  set  out  below : 

§  213.3332      Small  BusineM  Adminittra- 
tion. 

•  •  •  •  • 

(dd)  Associate  Administrator  for  Mi- 
nority Small  Business. 

(5  U.SC.  3301,  3302:  EO  10677,  3  CFR  1954- 
1938  Comp.,  p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

(PR  000.77-26956  FUed  9-15-77;8:45  ami 


PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  One  position  of  Secretary 
(Steno)  to  the  Specisd  Assistant  to  the 
Secretary  is  excepted  under  Schedule  C 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  September  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3394(a)  (48)  Is 
added  as  set  out  below: 

S  213.3394     Department  of  TransporU- 
tion. 

(a)  Office  of  the  Secretary.  •  •  • 
(48)  One   Secretary    (Steno)    to  the 
Special  Assistant  to  the  Secretary. 
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(6  U.S.C.  3301.  3303:  EO  10S77.  3  CFR  1964- 
1968  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.77-26903  Filed  9-16-77:8:45  am| 

Title  7 — AgrlcuKure 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  110| 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA- 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fre^h  mar- 
ket during  the  weekly  regulation  period 
September  18-24,  1977.  This  regulation 
is  needed  to  provide  for  orderly  market- 
ing of  fresh  lemons  for  the  regulation 
period  because  of  the  production  and 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  September  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  US.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,  telephone  202-447-3545. 

SUPPLEMENTAR'S  INFORMATION: 
Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown  in 
California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Lemon 
Administrative  Committee  established 
under  the  amended  marketing  agree- 
ment and  order,  and  upon  other  avail- 
able information,  it  is  found  that  the 
limitation  of  handling  of  such  lemons,  as 
provided  in  this  regulation,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  specified  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(1)  The  committee  has  submitted  Its 
recommendation  for  the  quantity  of 
lemons  it  considers  advisable  to  be  han- 
dled during  the  specified  week.  The  rec- 
ommendation resulted  from  considera- 
tion of  the  factors  covered  in  the  order. 
The  committee  further  reports  the  de- 
mand for  lemons  has  improved  for  this 
week.  Average  f  .o.b.  price  was  $6.99  per 


carton  the  week  ended  September  10, 
1977,  compared  to  $8.95  per  carton  the 
previous  week.  Track  and  rolling  eup- 
plles  at  120  cars  were  down  15  cars  from 
last  week. 

(11)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  established  as  provided 
in  this  regulation. 

(3)  It  is  further  found  that  it  Is  im- 
practicable and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553),  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  l)ecame  available  and  the  time 
when  it  must  become  effective  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient. A  reasonable  time  is  per- 
mitted, for  preparation  for  the  effective 
time;  and  good  cause  exists  for  making 
the  regulation  effective  as  specified.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice, 
to  consider  supply  and  market  condi- 
tions for  lemons  and  the  need  for  regu- 
lation. Interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting.  The  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
were  promptly  submitted  to  the  Secre- 
tary after  the  meeting  was  held,  and  in- 
formation concerning  the  provisions  and 
effective  time  has  been  provided  to  han- 
dlers of  lemons.  It  is  necessary,  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  as  speci- 
fied. The  committee  meeting  was  held 
on  September  13,  1977. 

S  910.410     Lemon  Regulation  110. 

(a)  Order.  (1)  The  quantity  of  lemons 
irown  In  California  and  Arizona  which 
may  be  handled  during  the  period  Sep- 
tember 18,  1977.  through  September  24, 
1977,  is  established  at  215.290  cartons. 

(2)  As  used  in  this  section,  "han- 
dled" and  "carton(8)"  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Seca.    1-19.   48   Stat.    31,   as   amended    (7 

U.S.C.  601-674).) 

Dated:  September  15, 1977. 

Charles  R.  Brader, 
Deputy     Director,    Fruit    and 
Vegetable   Division,   Agricul- 
^  tural  and  Marketing  Division. 

I  PR  Doc.77-27224  FUed  9-16-77;  11 :39  am] 


(Bartlett  Pear  Reg.  13,  Amdt.  1] 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASHINGTON 

Minimum  Grade,  Size  and  Container 
Requirements 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Pinal  rule. 


SUMMARY:  This  amendment  continues 
through  June  30,  1978,  current  minimum 
grade,  size  and  container  requirements 
applicable  to  shipments  of  fresh  Bartlett* 
pears  grown  in  Oregon  (except  the  Med- 
ford  District)  and  Washington.  Unless 
extended,  the  regulation  would  expire 
September  16,  1977.  This  action  is  neces- 
sary to  assure  that  pears  shipped  will  be 
of  suitable  quality  and  size  In  the  inter- 
est of  consumers  and  producers.  Several 
containers  and  packs  are  authorized  to 
refiect  trade  preferences  and  needs. 
EFFECTIVE  DATE:  August  1,  1977. 
through  Jane  30. 1978. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250 (202-447-3545) . 
SITPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  August  19. 
1977.  Issue  of  the  Federal  Register  (42 
PR  41866)  that  consideration  was  being 
Riven  to  a  proposal  by  the  Northwest 
Fresh  Bartlett  Pear  Marketing  Commit- 
tee established  under  the  marketing 
agreement  and  Order  No.  931  (7  CFR 
Part  931)  regulating  the  handling  of 
fresh  Bartlett  pears  grown  in  Oregon  and 
Washington.  This  is  a  regulatory  pro- 
gram effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
US  C.  601-674) . 

The  notice  provided  that  all  written 
comments  in  connection  with  the  pro- 
posal be  submitted  not  later  than  Sep- 
tember 5,  1977.  None  were  received. 

Bartlett  Pear  Regulation  12  is  cur- 
rently effective  during  the  period  Au- 
gust 1,  1977.  through  September  15.  1977. 
This  regulation  specifies  grade  and  size 
requirements  for  fresh  Bartlett  pears 
grown  in  Oregon,  except  the  Medford 
District,  and  Washington.  The  require- 
ments are  that  Bartlett  pears,  other  than 
Red  Bartlett  pears,  when  packed  in  any 
of  the  authorized  containers  except  the 
western  lug  or  containers  of  14-15  pounds 
net  weight,  shall  grade  at  least  U.S.  No. 

1  and  he  not  smaller  than  165  size  except 
such  pears  grading  U.S.  No.  2  may  be 
shipped  if  they  are  150  size  or  larger. 

Red  Bartlett  pears  shall  grade  at  least 
U.S.  No.  1  and  be  not  smaller  than  180 
size  except  such  pears  grading  U.S.  No. 

2  may  be  shipped  if  they  are  165  size  or 
larger. 

Bartlett  pears  of  any  variety  packed 
in  the  western  lug  must  grade  at  least 
U.S.  No.  2  and  be  not  smaller  than  2V4 
Inches  in  diameter,  except  that  pears 
may  be  handled  in  such  container  which 
fall  to  meet  the  requirements  of  U.S.  No. 
2  grade  only  because  of  serious,  but  not 
very  serious,  damage  caused  by  hail 
marks  or  frost,  if  the  shape  of  the  pear 
is  such  that  it  will  cut  at  least  one  good 
half. 

Bartlett  pears  of  any  variety  packed 
in  containers  of  14-15  pounds  net  weight 
must  grade  at  least  U.S.  No.  2  and  be 
at  least  2'/8  Inches  in  diameter,  except 
that  pears  may  be  handled  In  such  con- 
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talners  If  they  grade  Washington  C 
Grade  and  are  not  smaller  than  2^1 
Inches  in  diameter.  Several  containers 
and  paclcf  are  prescribed. 

This  action  reflects  tlie  Department's 
appraLsal  of  the  crop  and  the  need  for 
regiUation  based  on  current  and  prospec- 
tive nuirket  conditions.  The  extension  of 
the  effective  period  of  Bartlett  Pear 
Regulation  12  is  designed  to  provide  for 
orderlj-  marketing  in  the  Interest  of  pro- 
ducers and  consumers  consistent  with 
tlie  objectives  of  the  act.  Committee  re- 
ports Indicate  that  fresh  shipments  of 
Washington-Oregon  Bartlett  pears  will 
total  about  2.4  million  standard  box 
equivalents  in  1977,  compared  to  1.9  mil- 
lion standard  box  equivalents  in  1976. 
The  amendment  is  consistent  with  the 
quality  and  size  combination  of  the  esti- 
mated crop  of  Washington-Oregon  Bart- 
lett pears. 

After  consideration  of  all  relevant 
material  presented,  including  the  pro- 
Dosal  set  forth  in  the  notice,  the  recom- 
mendations submitted  on  July  8  1977  by 
the  Northwest  Fresh  Bartlett  Pear  Mar- 
keting Committee,  established  under  the 
marketing  agreement  and  order,  and 
other  available  information,  it  is  hereby 
'ound  that  regulation  of  Oregon-Wash- 
'ngton  Bartlett  pears,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
rolicy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
'^'EDERAL  RscisTER  (5  U.S  C.  553  >  in  that 
(1>  shipments  of  Oregon-Washington 
Bartlett  pears  are  currently  in  progress 
and  the  regulation  should  continue  to  be 
applicable  to  all  such  shipments  in  order 
to  effectuate  the  declared  policy  of  the 
act:  1 2)  the  provisions  of  the  amend- 
ment are  identical  to  those  specified  In 
the  notice;  and  i3)  compliance  with 
this  amended  regulation  t«-UI  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof. 

The  provLsions  of  Bartlett  Pear  Regu- 
lation 12  (8  931.312:  42  FR  38578'  are 
revised  to  read  as  follows : 

§  931.312      Barllrll  Prar  RpKulaUon  12. 

<a)  During  the  period  August  1,  1977. 
through  June  30,  1978.  no  handler  shall 
handle  any  lot  of  Bartlett  pears,  except 
Bartlett  pears  grown  in  the  Medford  Dis- 
trict, unless  such  pears  meet  the  follow- 
ing applicable  requirements  or  are  han- 
dled in  accordance  with  paragraphs  (a) 
<4)  or  (5)  of  this  section-. 

•  1)  Minimum  Grade  and  Size,  (i) 
Bartlett  pears  of  varieties  other  than 
Red  Bartletta.  when  packed  in  the  stand- 
ard western  pear  box,  the  "LA.  lug",  or 
their  carton  eouivalents,  in  halfcartons 
(containers  with  inside  dimensions  of 
19V4  X  11  'j  X  S'i  inches^ .  In  master  con- 
tainers containing  overwrapped  con- 
sumer packages  of  pears,  or  in  "tight- 
filled"  containers  shall  be  of  a  size  not 
smaller  than  165  size  and  shall  grade 
at  least  U.S.  No.  1:  Provided.  That  Bart- 
lett pears  of  such  varieties  may  be  han- 
dled In  such  containers  If  they  grade  at 


least  U.S.  No.  2  and  are  of  a  size  not 
smaller  than  150  size.  Red  Bartlett  vari- 
ety pears,  when  packed  In  any  of  the 
containers  specified  in  this  subdivision, 
shall  be  of  a  size  not  smaller  than  180 
size  and  shall  grade  at  least  U.S.  No.  I : 
Provided.  That  pears  of  such  variety  may 
be  handled  in  such  containers  if  tliey 
grade  at  least  U.S.  No.  2  and  are  of  a 
size  not  smaller  than  165  size: 

t  U )  Bartlett  pears  of  any  variety,  when 
packed  In  the  "western  lug",  shall  grade 
at  least  U.S.  No.  2  and  be  not  less  than 
2 '4  inches  in  diameter:  Provided.  That 
such  pears  of  any  variety  which  fall  to 
meet  tlie  requirements  of  U.S.  No.  2 
grade  only  because  of  serious,  but  not 
very  serious,  damage  caused  by  hail 
marks  and/or  frost  may  be  shipped  If 
the  shape  of  the  pear  Is  such  that  It  will 
cut  at  least  one  good  half:  and 

<iii)  Bartlett  pears  of  any  variety, 
when  packed  in  containers  containing  at 
least  14  pounds  but  not  more  than  15 
pounds  net  weight,  shall  grade  at  least 
U.S.  No.  2  grade  and  measure  not  less 
than  2 'a  inches  in  diameter:  Provided, 
That  such  pears  may  be  handled  In  such 
containers  If  they  meet  the  minimum  re- 
quirements of  Washington  C  Grade  and 
are  not  less  than  2\  Inches  in  diameter. 

(2)  Pack  or  Container  Requirements. 
Bartlett  pears  of  any  variety  shall  be 
packed  In  one  of  the  following  types  of 
conti^iners: 

(1)  "Standard  western  pear  box"  or 
"L.A.  lug"  or  their  carton  equivalents: 

(ii)  "Western  lug"  cr  containers  hav- 
ing a  capacity  equal  to  or  greater  than 
said  lug; 

(ill)   "Half -carton"  containers; 

(Iv)  Containers  of  at  least  14  pounds 
but  not  more  than  15  pounds  net  weight: 

•  v)  "Tight-filled"  containers;  or 
Jvi)     Master    containers    containing 
overwrapped  consumer  packages. 

(3)  Special  inspection  requirements 
for  minimum  quantities.  During  the 
aforesaid  period  any  handler  may  ship 
on  any  conveyance  up  to,  but  not  in  ex- 
cess of,  an  amount  equivalent  to  200 
"standard  western  pear  boxes"  of  pears 
without  regard  to  the  Inspection  require- 
ments of  §  931.55  under  the  following 
conditions:  (i)  Each  handler  desiring  to 
make  shit;ment  of  pears  pursuant  to  this 
subparagraph  shall  first  apply  to  the 
committee  on  forms  furnished  by  the 
committee  for  permission  to  make  such 
shipments.  The  application  form  shall 
provide  a  certification  by  the  shipper 
that  all  shipments  made  thereunder  dur- 
ing the  marketing  season  shall  meet  the 
marketing  order  requirements,  that  he 
agrees  such  shipments  shall  be  subject 
to  spot  check  inspection,  and  that  he 
agrees  to  report  such  shipments  at  time 
of  shipment  to  the  committee  on  forms 
furnished  by  the  committee,  showing  the 
car  or  truck  number  and  destination; 
and  (11)  on  the  basis  of  such  individual 
reports,  the  committee  shall  require  spot 
check  inspection  of  such  shipments. 

(4)  Special  purpose  shipments.  Not- 
withstanding any  other  provision  of  this 
section,  any  shipment  of  pears  in  gift 
packages  may  be  handled  without  regard 
to  the  provisions  of  this  paragraph  and 
of  §S  931.41  and  931.55. 


(6)  Notwithstanding  any  other  provi- 
sion of  tills  section,  any  Individual  ship- 
ment of  pears  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph  and  of  SS  931.41  and  931.55: 

(i)  The  shipment  consists  of  pears 
sold  for  home  use  and  not  for  resale; 

(11)  The  shipment  does  not.  in  the  ag- 
gregate, exceed  500  pounds  net  weight  of 
pears;  and 

(ill)  Each  container  Is  stamped  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  "not  for  resale" 
on  letters  at  least  one-half  inch  in  height. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  In  said  mar- 
keting agreement  and  order;  "U.S.  No. 
1".  "U.S.  No.  2".  and  "size"  shall  have 
the  same  meaning  as  when  used  In  the 
United  States  Standards  for  Summer 
and  Pall  Pears  (7  CFR  51.1260-51.1280) ; 
"150  size",  "165  size",  and  "180  size"  shall 
mean  that  the  p>ears  are  of  a  size  which 
pack,  in  accordance  with  the  sizing  and 
packing  specifications  of  a  standard 
pack,  as  specified  in  said  United  States 
Standards,  150.  165.  or  180  pears,  as  the 
case  may  be,  in  a  standard  western  pear 
box  (Inside  dimensions  18  inches  by  11V« 
by  B'i  inches) ;  the  term  "tight-filled" 
shall  mean  that  the  pears  in  any  con- 
tainer shall  have  been  well  settled  by 
vibration  according  to  i^HM^ved  and  rec- 
ognized methods;  the  term  "master  con- 
tainer" shall  mefui  those  containers  con- 
taining overwrapped  consumer  packages 
of  pears;  the  term  "very  serious  damage" 
shall  mean  any  Injury  or  defect  which 
very  seriously  affects  the  appearance  or 
the  edible  or  shipping  qixallty  of  the 
pears,  "Washington  C  Grade"  shall  have 
the  same  meaning  as  when  used  in  the 
State  of  Washington  Department  of 
Agriculture  Permanent  Order  103  (Effec- 
tive NovCTnbo"  10,  1966) ;  the  term 
"Western  lug"  shall  mean  a  contemner 
with  Inside  dimensions  of  18  by  im  by 
7  inches  and  the  term  "L.A.  lug"  shall 
mean  a  container  with  Inside  dimen- 
sions of  16V8  by  IS'-i  by  S^i  Inches. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  IT.S.C. 
601-674) 

Dated:  September  13. 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

(FR  Doc.77-2«986  Piled  »-15-77:8:46  »ml 

Title  15— Commerce  and  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

LIMITED  REVISION  OF  EXPORT  LICENSE 
APPLICATION  PROCESS 

AGENCY:  Office  of  Export  Administra- 
tion, Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Export  Administration 
Regulations  are  amended  to  delete  all 
requirements  for  the  use  of  Form  DIB- 
623P,  Application  Processing  Card.  This 


FEDERAL  REGISTER,  VOL  42,  NO.   UO — FRIDAY,  SEPTEMBER  16,   1977 


RULES  AND  REGULATIONS 


46509 


amendment  will  simplify  the  application 
process  and  reduce  work  required  of  the 
exporter  in  submitting  applications. 

EFFECTIVE  DATE:  September  13,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Admin- 
istration, Department  of  Commerce, 
Washington.     DC.     20230     (202-377- 
4196). 
SUPPLEMENTARY       INFORMATION: 
This  revision  eliminates  all  requirements 
for  use  of  Form  DIB-623P,  Application 
Processing  Card,  in  order  to  simplify  the 
application  process  and  reduce  work  re- 
quired  of  the   exporter  in  submitting 
applications. 

Accordiiigly.  the  Export  Administra- 
tion Regulations  (15  CFR  Part  368  et 
seq.)  are  amended  as  follows: 

PART  372 — INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

1.  In  5  372.4.  paragraph  (a)  is  revised, 
paragraph  (a)  (5) .  excluding  "Note",  Is 
deleted,  and  the  second  sentence  of  (b) 
is  deleted.  As  revised,  paragraph  (a) 
reads  as  follows : 

§  372.4     How   to  apply   for  ■   validated 
lirense. 

(a)  Form  and  Manner  of  Filing — (1) 
Application  Form.  An  application  for  a 
validated  license  must  be  submitted  on 
Form  DIB-622P,  Application  for  Export 
License.  Since  January  1,  1976,  only 
Forms  DIB-622P  revised  March  1975  or 
later  are  acceptable.  Earlier  versions  will 
be  returned  without  action.  An  applica- 
tion that  omits  essential  information,  or 
is  otherwise  incomplete,  will  be  returned 
without  action  to  the  applicant.  (See 
S  370.12  for  Instructions  on  obtaining 
forms.) 


PART  373— SPECIAL  LICENSING 
PROCEDURES 

§373.2      [. Amended  1 

2.  Paragraph   (c)  (2)  (i)    of  {  373.2  is 
deleted  and  reserved. 

§373.3      [Amended] 

3.  Paragraphs  (d)  (2)  (i)  and  (d)  (3)  (i) 
are  deleted  and  reserved. 

4.  By  revising  {  373.5(d)  (1)  to  read  as 
follows : 

§  373.5      Periodic    Requiremrnl«    (PRL) 
Licence. 


•  d)  Application  Procedure — (1)  Ap- 
plication Form.  An  application  for  a 
PRL  Licensee  shall  be  prepared  and  sub- 
mitted on  Form  DIB-622P,  Application 
for  Export  License,  in  accordance  with 
instructions  contained  in  J  372.4(a),  ex- 
cept as  modified  below. 


5.  By  revising  9  373.6(b)  (1)  to  read  as 
follows: 

§  373.6     Time  Limit  (XL)  Lirenae. 

•  •  •  •  • 

(b)  Preparation  of  a  TL  License  Ap- 
plication— (1)  Application  form.  An  ap- 
licatlon  for  a  Time  Limit  License  shall 
be  prepared  and  submitted  on  an  Appli- 
cation for  Export  License.  Form  DIB- 
622P.  in  accordance  with  instructions  In 
5  372.4(a).  except  that  the  applicant 
shall:  •  •  • 
§373.7      [Amended] 

6.  By  deleting  and  reserving  SS  373,7 
(d)(l)(li)(o)    and   373.7(d)  (1)  dv)  (a). 


PART  379— TECHNICAL  DATA 
§379.5      [Amended] 
7.  By  amending  S  379.5  as  follows: 
Section    379.5(a)(2)    Is    deleted,    and 
$  379.5(a)  (3)    Is  renumbered  as   ?  379.5 
(a)(2>. 

Section  379.5(c)    Is.  deleted   and   re- 
served. 

(Sec.  4  Pub.  L.  91-184,  83  Stat.  842  (50  U.8.C. 
App.  2403),  as  amended:  E  O.  12003,  42  FR 
36623  (19T7);  Department  Organization 
order  10-3,  dated  Nov.  17,  1878,  40  PR  68876 
(1976),  as  amended:  and  Domestic  and  In- 
ternational Business  Administration  Orga- 
nization and  Function  Orders  46-1.  dated 
November  17,  1976?  40  FR  6976*  (1975),  as 
amended  and  46-2,  dated  November  17,  1976, 
40  PR  59781  (1976)  as  amended  ) 

Rauer  H.  Meyer, 

Director, 
Offlce  of  Export  Administration. 

{ FR  Doc  .77-27027  Filed  9- 1 3-77 ;  3 :  39  pm ) 

Title  16 — Commercial  Practice 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

PART  433 — PRESERVATION  OF 
CONSUMERS'  CLAIMS  AND  DEFENSES 

Two-Party  Open  End  Consumer  Credit 
Contracts 

AGENCY:   Federal  Trade  Commissicm. 

ACTION:  Modification  of  exemption 
from  trade  regulation  rule;  denial  of 
proposed  permanent  exemption — Forty- 
five  day  extension  of  exemption. 

SUMMARY:  On  April  14,  1977  the  Com- 
mission issued  a  limited  exemption  from 
certain  requirements  of  the  Trade  Regu- 
lation Rule  concerning  the  Preservation 
of  Consumers'  Claims  and  Defenses  (42 
FR  19487).  for  two-party  open  end  con- 
sumer credit  contracts  that  were  ex- 
ecuted before  August  1,  1977  and  do  not 
involve  the  use  of  negotiable  instruments 
or  waivers  of  claims  and  defenses  That 
exemption  was  sulasequently  extended  for 
a  period  of  45  days  beyond  August  1.  1977 
(42  FR  40426) .  The  Commission  when  It 
issued  the  exemption  also  invited  com- 
ment on  the  exemption  issued  and  on  a 
proposed,  permanent  exemption. 


Based  oo  ita  review  of  the  comments 
received,  the  Commission  has  decided  to 
modify  the  exemption  so  that  the  defini- 
tions make  it  clear  that  "30  day  ac- 
counts", which  do  not  allow  the  consum- 
er the  option  of  paying  in  installments, 
fall  within  the  exemption  Issued.  The 
Commission  has  also  carefully  reviewed 
the  record  and  has  decided  that  the  argu- 
ments and  data  presented  by  comment- 
ers  do  not  support  the  issuance  of  a 
permainent  exemption.  The  Commission 
Is  however,  further  extending  the  limited 
exemption  for  another  45  days  beyond 
September  14,  1977.  Thus,  the  Rule  will 
apply  to  all  consumer  credit  contracts 
taken  or  received  by  sellers  after  Octo- 
ber 31,-1977, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Walter  Dlercks,  Deputy  Assistant  Di- 
rector, DlvisiOTi  of  Compliance,  Bureau 
of  Consumer  Protection,  Federsd  Trade 
Commission.  Washingt<m,  D.C.  20580 
(202-254-9491). 

DATES:  The  Rule  will  apply  to  all  c<M- 
sumer  credit  contracts  taken  or  received 
by  sellers  after  October  31.  1977. 

SUPPLEMENTARY  INFORMATION: 
SecUon  433.2(a)  of  the  Trade  Regulation 
Rule  on  Preservation  of  Ccxisumers* 
Claims  and  Defenses  requires  that  a 
short  Notice  be  Included  In  all  ccKisumer 
credit  c<Mitracta  used  by  sellers.  The  re- 
quired Notice  expressly  preserves  the 
consumers'  right  to  assert  against  any 
third  party  which  subsequently  acquires 
the  contract  any  legally  sufQcient  claims 
and  defenses  that  the  consumer  may 
have  against  the  seller. 

On  April  14,  1977  (42  PR  19847)  the 
Commission  issued  a  limited  exemption 
from  the  Rule  few  two-party  open  end 
consumer  credit  contracts  that  were 
executed  before  August  1,  1977  and  do 
not  Involve  the  use  of  negotiable  In- 
struments or  waivers  of  claims  and  de- 
fenses. The  Commission  subsequently  ex- 
tended the  exemption  for  a  period  of 
45  days  beyond  August  1,  1977  (42  PR 
40426).  The  Commission  is  further  ex- 
tending Its  limited  exemption  for  an 
additional  45  day  period.  Thus,  as  of 
November  1.  1977  the  Rule  will  apply  to 
all  consumer  credit  contracts  taken  or 
received  by  sellers. 

The  Commission  also.  In  Its  April  U 
1977  Federal  Register  Notice,  Invited 
Interested  parties  to  comment  on  the 
ex«nption,  as  issued,  as  well  as  a  per- 
manent exemption  proposed  In  a  peti- 
tion filed  by  the  NaUonal  Retail  Mer- 
chants Association  (NRMA)  and  the 
American  RetaU  PederatKm  (ART) .  The 
proposed  exemption  would  have  applied 
to  two-party  oj>en  end  consumer  credit 
contracts  which  do  not  Involve  the  use 
of  negotiable  instruments  or  waivers  of 
claims  and  defenses.  Further,  upon 
transfer  of  the  contract,  the  Notice  re- 
quired by  the  Rule  would  become  -a 
term  of  the  consumer  credit  contracts. 
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Twenty-six  comments  were  received 
by  the  CommLsslon  In  response  to  Its 
April  14.  1977  Pideral  Ricistir  Notice. 
Industry  commenters  basically  argued 
that  the  Commission  should  Issue  the 
broader  exemption  proposed  by  the  Na- 
tional Retail  Merchants  Association 
<NRMA)  and  the  American  Retail  Fed- 
eration (ARF)  in  their  petitions  for  ex- 
emption. Industry  commenters  argued 
that  because  the  proposed  exemption  Is 
confined  to  contracts  that  are  not  nego- 
tiable and  do  not  contain  waiver  pro- 
visions, and  because  they  would  agree 
to  Include  the  required  Notice  In  the 
event  of  transfer,  consumers  would  re- 
ceive equivalent  protections.  The  Na- 
tional Consumer  Law  Center  objected 
to  the  issuance  of  any  exemption  for 
two-party  credit  contracts. 

After  analyzing  the  views,  arguments 
and  data,  the  Commission  has  decided 
that  the  exemption,  as  Issued,  should  be 
slightly  modified  and.  further,  that  the 
petitions  submitted  by  NRMA  and  ARP 
should  be  denied. 

In  denying  the  NRMA  ARP  petitions 
the  Commission  carefully  weighed  the 
costs  of  prospective  compliance  with  the 
Rule  against  the  potential  for  consumer 
Injury  that  might  result  from  exempting 
two-party  open  end  consumer  credit 
contracts  from  the  Rule.  Major  compli- 
ance costs  put  forth  by  Industry  com- 
menters were  those  costs  associated  with 
disposmg  of  obsolete  Inventories  of 
forms,  typically  a  six-month  supply,  and 
reprinting  new  forms — a  total  of  $3  mil- 
lion. The  Commission  decided  that  the 
costs  of  prospective  compliance,  espe- 
cially In  light  of  the  extension  of  the 
exemption  through  October  31,  1977, 
would  be  substantially  less  than  $3  mil- 
lion and  further  that  these  costs  did  not 
outweigh  the  potential  for  consumer  in- 
jury that  might  result  if  the  exemption 
were  extended  permanently.  The  poten- 
tial for  consumer  Injury  stems  mainly 
from  the  state  laws  that  may  operate  to 
cut  off  consumers'  claims  and  defenses 
despite  non-negotiability  and  the  ab- 
sence of  a  waiver.  Several  commenters 
conceded  that  certain  state  laws  may 
have  such  an  effect.  The  Commission  has 
further  reviewed  these  state  laws  and 
determined  that  the  uncertainties  of  the 
state  laws  of  assignment  suggests  the 
desirability  of  denjring  the  proposed  per- 
manent exemption. 

In  order  to  give  all  sellers  an  adequate 
opportunity  to  come  into  compliance 
with  the  Rule,  the  Commission  is  extend- 
ing its  limited  exemption  for  an  addi- 
tional 45  days  beyond  September  14. 
1977.  Thus,  the  Rule  will  apply  to  all 
consumer  credit  contracts  taken  or  re- 
ceived by  sellers  after  October  31,  1977. 
The  Commission  Is  also  modifying  i« 
CPR  433.3(b)  (3) ,  the  definition  of  "open 
end  credit."  to  track  the  language  of 
202.2(  w)  of  Federal  Reserve  Board  Regu- 
lation B.  as  amended  March  23,  1977 
(12  CPR  Part  202).  to  include  so-called 
"30  day  accounts,"  extensions  of  credit 
which  do  not  allow  the  consumer  the 
privilege  of  paying  in  Installments, 
within  the  exemption.  Issued  on  April  14. 
1977. 


The  primary  purpose  of  the  exemption, 
as  issued,  was  to  avoid  costs  involved  in 
modifying  existing  two-party  open  end 
credit  agreements.  The  Commission  de- 
cided that  there  was  no  justification  for 
distinguishing  "30  day  accounts"  from 
other  two-party  open  end  credit  con- 
tracts that  are  exempted  through  Oc- 
tober 31,  1977. 

Accordingly,  pursuant  to  the  Federal 
Trade  Commission  Act,  as  amended.  15 
use.  41,  et  seq..  the  provisions  of  Part 
I,  Subparts  B  and  C  of  the  Commission's 
Procedures  and  Rules  of  Practice,  18 
CPR  1.7.  et  seq..  and  553  of  Subchapter 
U.  Chapter  5.  Title  5  of  the  U.S.  Code 
(Administrative  Procedures),  the  Com- 
mission hereby  modifies  {(  433.3(a)  and 
433.3(b)  (3)  of  16  CFR  Part  433: 

§  433.3  F^xrmpliun  of  iirllm  lakinK  or 
w^rivinit  opon  end  ronxumrr  rrrdit 
runlrariH  brforr  iVovrmbrr  1,  1977, 
from  requirrmrntu  of  §  433.2(a). 

(a)  Any  seller  who  has  taken  or  re- 
^reived  an  open  end  consumer  credit  con- 
tract before  November  1.  1977,  shall  be 
exempt  from  the  requirements  of  16  CFR 
Part  433  with  respect  to  such  contract: 
Provided.  The  contract  does  not  cut  off 
consumers'  claims  and  defenses. 

(b»  Definitions  The  following  defini- 
tions apply  to  this  exemption:    •    •    • 

<3)  "Open  end  credit":  Consumer 
credit  extended  pursuant  to  a  plan  under 
which  a  creditor  may  permit  an  appli- 
cant to  make  purchases  or  make  loans 
from  time  to  time  directly  from  the  cred- 
itor or  indirectly  by  use  of  a  credit  card, 
check  or  other  device  as  the  plan  may 
provide.  The  term  does  not  Include  ne- 
gotiated advances  under  an  open  end 
real  estate  mortgage  or  a  letter  of  credit. 
•  •  •  «  , 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

Separate   Statement   of    Comicissioner 
Calvin  J.  Collier 

Commissioner  Collier  dissented  from 
the  Commission's  decision  to  deny  the 
permanent  exemption,  stating: 

Although  I  agree  with  the  Commis- 
sion's decision  to  grant  a  further  tem- 
porary exemption,  I  dissent  from  its  de- 
cision to  refuse  a  permanent  (condi- 
tional) exemption  from  the  "Holder-in- 
Due-Course  Rule"'  for  open-end  credit 
and  30-day  accounts.  I  would  grant  such 
an  exemption  where: 

The  debt  instrument  is  not  a  negotiable 
instrument; 

It  does  not  contain  a  waiver  or  limita- 
tion of  consumer  claims  or  defenses:  and 

It  is  not  transferred,  sold,  pledged  or 
assigned. 

This  exemption  would  require  the  ad- 
dition of  the  notice  priw  to  any  subse- 
quent assignment. 

By  its  terms,  the  exemption  would  un- 
questionably provide  the  same  measurt 


of  consumer  protection  as  the  rule  Itself. 
The  rule  has  relevance  only  where  obli- 
gations are  assigned  to  third  persons; 
and.  among  other  things,  the  exemption 
would  be  unavailable  if  an  assignment 
were  made.  The  possibility  for  lesser  con- 
sumer protection  can  therefore  arise  only 
if  the  exemption  is  exceeded  and  the 
rule  is  violated.  Conversely,  neither  the 
rule  nor  the  exemption  is  violation-proof, 
although  the  prospect  of  substantial  civil 
penalties  and  litigation  expenses,  far  in 
excess  of  the  likely  profit  from  violating 
the  rule  (with  or  without  the  exemp- 
tion), should  hold  In  check  the  risks  of 
this  behavior. 

The  central  Issue,  in  my  view,  is 
whether  the  exemption  will  make  It  sig- 
nificantly easier  to  boUi  violate  the  law 
and  get  away  with  it.  An  affirmative  an- 
swer, it  seems  to  me,  requires  a  showing 
that:  (1)  Detection  of  law  violations  will 
be  more  difficult;  (2)  the  cutting  off  of 
consumer  claims  or  defenses  will  be  more 
likely;  and  (3)  sellers  and  assignees  will 
perceive  these  advantages  as  sufficiently 
attractive  to  offer  a  premium  price  for 
these  consumer  obligations.  Some  discus- 
sion on  each  of  these  conditions  Is  re- 
quired. 

At  the  outset,  however.  It  Is  Imtrartant 
to  note  that  the  failure  to  grant  an  ex- 
emption will  add  to  the  costs  of  supplying 
credit.  The  costs  in  wasted  forms  alone 
are  estimated  to  be  between  $0.5  million 
and  $3  million,  depending  on  various  as- 
siunptions.'  There  are  also  the  intangible 
costs  of  aggravation  that  invariably  at- 
tend compliance  with  the  latest  govern- 
ment regulatory  command.  Finally,  the 
exemption  proposed  would  reduce  the 
inevitable  costs  of  consumer  confusion 
that  surely  will  result  when  a  consumer 
applying  for  an  open-end  or  30-day  ac- 
count reads  the  required  notice;  inquires 
with  a  raised  eyebrow  whether  the  seller 
plans  to  assign  his  obligation  to  a  third 
party;  is  told,  "no";  asks  then  what  the 
reason ^or  the  notice  is;  and  is  told  that 
It  serves  no  purpose  except  that  it  is  re- 
quired by  law.  The  Commission  can  111 
afford  to  incur  unnecessary  costs  of  this 
kind. 

The  staff  has  argued  that  violations 
of  the  rule  will  be  more  difficult  to  de- 
tect as  a  result  of  the  exemption.  The 
FTlncipal  approach  to  policing  complin 
ance  with  the  rule  will  apparently  be  sub- 
poenas of  credit  agreements  to  assure 
that  the  required  notice  is  included.*  But 
policing  compliance  with  the  rule  with 
the  exemption  could  be  just  as  easily 
achieved  by  demanding  the  credit  agree- 
ments (to  be  sure  that  they  contained 
either  the  required  notice  or  the  absence 


>Tr»dt  Regulation  Rule  Concaralng  Prea- 
•rratlon  of  Consumers  Claims  and  Defeneee, 
16  CFR  Part  433  (1977). 


•  The  smaller  estimates  depend  on  the  2h- 
•umptlon  that  sellers  have  been  depleting 
their  Inventories  of  old  forms  during  the 
pendency  of  our  deliberations.  Moreover,  to- 
day's action  of  the  Commission  to  extend  the 
temporary  exemption  will  reduce  these  costs 
even  further.  These  costs,  like  all  other  costs, 
must  b*  passed  through  to  consumers,  no 
matter  what  the  state  of  competition  In  the 
regulated  Industry.  (Economic  theory  tells  us 
that  there  would  be  a  proportionately  greater 
passing  through  of  these  costs  the  more  com- 
petitive the  Industry.) 
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of  waiver  language)  and  by  further  de- 
manding a  list  of  those  that  had  been 
assigned.  The  absence  of  the  notice  on 
the  assigned  agreements  would,  of 
course.  Indicate  a  violation  of  the  rule.* 
In  short,  I  do  not  see  how  the  task  of 
policing  compliance  with  the  rule  would 
be  rendered  more  costly  by  the  exemp- 
tion,* how  detection  would  be  made  more 
difficult,  or  how  sellers  or  assignees  would 
perceive  a  more  valuable  temptatltm  to 
violate  the  rule. 

Neither  do  I  believe  that  the  exemp- 
tion would  increase  the  likelihood  that 
consumers'  claims  and  defenses  would  be 
cut  off  by  the  exemption.  Sellers  who  are 
not  deterred  by  the  prospects  of  heavy 
civil  penalties  but  who  wish  to  cut  off 
consumers'  claims  might  just  as  well  do 
so  by  ignoring  the  rule  altogether. 

The  staff  is  concerned,  however,  about 
the  situation  where,  the  seller  (in  excess 
of  the  exemption  and  thus  in  violation  of 
the  rule)  assigns  an  open-end  or  30-day 
account  that  is  not  on  its  face  a  negoti- 
able instrument  and  that  does  not  con- 
tain a  waiver  of  defenses.  Under  the 
Uniform  Commercial  Code  the  con- 
sumer's claims  and  defenses  against  the 
seller  could  be  asserted  against  the  as- 
signee.* But  under  some  recently  en- 
acted state  consumer  protection  statutes 
the  consumer's  rights  are  less  clear.  My 
research  has  disclosed  eleven  such  stat- 
utes that  could  be  interpreted  to  abro- 
gate consumer  rights.  Of  these,  eight 
seem  to  be  triggered  by  the  presence  of  a 
waiver  clause  of  the  kind  that  the  ex- 
emption would  absolutely  forbid.'  Be- 


>It  is  possible  that  some  portion  of  law 
violators  will  compound  their  misconduct 
by  failing  to  produce  any  noncomplylng 
documents. 

•  Once  again,  and  presumably  to  the  same 
extent,  a  violator  could  compound  his  mis- 
conduct by  falsifying  bU  return.  See  pre- 
Tloiu  footnote. 

•Although  efDclency  of  enforcement  Is  an 
Important  consideration,  we  ought  to  strive 
to  confine  violations  of  our  law  to  those 
situations  In  which  consumers  may  be  in- 
jured. Palling  to  grant  the  exemption  when 
the  vast  bulk  of  op>en-end  obligations  are  not 
assigned  could  divert  resources  to  policing 
"technical"  violations  that  have  little  pos- 
BlblUty  of  ripening  Into  actual  consumer  in- 
jury. We  might  in  this  way  actually  reduce, 
not  Increase,  our  enforcement  efflclency. 

•U.C.C.  19-318(1)  (1972  version).  Clahns 
and  defenses  arising  from  the  contract  are 
good  against  the  assignee  whether  they  ac- 
crue before  or  after  assignment.  U.C.C.  I  9- 
S18(l)(a)  (1973  version).  Consumers'  claima 
not  arising  from  the  contract  (such  as  a  per- 
sonal Injury  claim  against  the  seller)  are 
(ood  against  the  assignee  if  they  accrue  be- 
for*  assignment.  U.C.C.  i  9-318(1)  (b)  (1973 
version).  In  addition,  it  is  extremely  likely 
that  an- assignee  of  any  debt  Instrument  not 
bearing  the  required  notice  would  be  held 
to  bate  taken  the  instrument  with  actual 
knowledge  (implied  by  law)  that  the  obltga- 
Uoa  Is  conditional  on  the  seller's  preference. 

Tin  some  of  these  eight  states  there  Is  also 
an  issue  whether  the  relevant  statutes  apply 
at  all  to  open-end.  3  Consun^er  Credit  Oulde 
(OOH)  (Del.)  16013,  6042;  3  Consumer  Cred- 
it Oulde  (Kans.)  116154;  S  Consumer  Credit 
Oulde  (OCH)  (Ohio)  116010;  Id.  (Pa.)  116236, 
6276;  Id.  (8.C.)  116104:  Id.  (Tex.)  116033;  U. 
(W.  Va.)  116033:  Id.  (Wise.)  16107.  Of  these 
tbe  Kansas  statute  is  most  troublesome. 


hind  each  of  these  statutes  there  seems 
to  have  been  a  clear  attempt  to  expand 
consumer  rights  in  the  face  of  a  pur- 
ported waiver,  not  to  restrict  them  in  the 
absence  of  one.  In  three  other  states,  the 
statutory  language  is  more  susceptible 
of  a  perverse  interpretation  that  would 
limit,  rather  than  expand  the  consumer 
rights  granted  by  ordinary  commercial 
law."  No  court  to  my  knowledge,  or.  ap- 
parently to  the  staff's,  has  ever  inter- 
preted any  of  these  statutes  to  the  feared 
effect.  Should  a  court  ever  do  so,  I  do  not 
see  why  we  could  not  cancel  the  exemp- 
tion or  limit  its  geographic  application 
for  that  reason. 

The  staff  also  argues  that  open-end 
consumer  obligations  might  be  trans- 
ferred to  a  iMinkruptcy  trustee  without 
the  notice  (again,  in  violation  of  the 
rule)t  The  trustee,  it  is  thought,  might 
retransfer.  without  adding  the  notice,  to 
a  third  party.  If  these  obligations  did  not 
t)ear  a  waiver  of  the  kind  that  the  ex- 
iemption  would  forbid,  I  do  not  clearly 
see  how  consumer  claims  and  defenses 
could  be  cut  off.  Nor  do  I  see  any  reason 
why  a  bankrupt,  bankruptcy  Judge  or 
trustee*  would  fail  to  respect  the  legal 
obligation  to  Include  the  notice  at  the 
time  of  assignment. 

Each  variety  of  potential  ccmsumer  in- 
Jury  hypothesized  by  the  staff  requires 
conduct  in  excess  of  the  exemption  and 
in  violation  of  the  rule.  Undoubtedly, 
rule  violations  will  occur  in  spite  of  the 
prospect  of  civil  penalties  and  some " 
consumers  will  suffer  injury.  But  I  fall 
to  see  how  the  proposed  exemption  will 
enlarge  this  class  of  violators  or  aggra- 
vate that  injury.  The  prospects  of  detec- 
tion are  the  same  and  the  potential  for 
Incremental  profit  is  remote. 

Indeed,  the  information  at  hand  indi- 
cates that  the  chances  for  consumer  in- 
Jury  by  cutting  off  consumer  claims  and 
defenses  in  the  case  of  open-end  or  30- 


•  I  Consumer  Credit  Oulde  (CCB)  (Arts.) 
116163.  Even  here,  however,  most  consumers 
will  find  a  strong  counter-argiiment  In  Id.. 
1T6161.  See  also  3  Consumer  crredit  Oulde 
(CCH)  (N.C.)  r6336:  3  Consumer  Credit 
Guide  (CXni)   (8.D.)  1I6186A. 

•It  is  at  least  doubtful  that  those  con- 
cerned with  administering  the  bankrupt's 
estate  would  violate  our  rule  and  subject 
themselves  to  personal  liability  for  civil  pen- 
alties, all  for  the  benefit  of  creditors.  To  be 
sure,  the  bankruptcy  law  may  require  that 
the  consumer  have  a  provable  claim  against 
the  estate,  but  this  would  appear  to  be  so 
whether  the  notice  Is  Included  In  the  imder- 
lying  agreement  or  not. 

"■In  order  for  consumers  to  be  Injured 
(with  or  without  the  exemption)  the  follow- 
ing events  must  conjoin:  (1)  Tbe  consumer 
must  have  a  valid  claim  against  the  seller. 
(3)  Tbe  consumer  must  not  be  In  a  posi- 
tion to  assert  this  claim  against  the  seller 
prior  to  assignment.  (3)  There  must  be  an 
assignment.  (4)  The  seller  and  the  assignee 
must  both  refuse  to  adjust  tbe  claim.  (6) 
The  buyer  must  be  willing  to  litigate  the 
claim  (as  such  or  as  a  defense).  (6)  There 
must  be  a  violation  of  the  rule.  (7)  Ordinary 
operation  of  law,  in  face  of  the  violation, 
must  cut  off  tbe  claim  on  assignment. 

Open-end  Is  distinguishable  from  other 
forms  of  credit  covered  by  the  rule  because 
of  the  greater  infrequency  of  events  (3)  and 
(7),  to  aay  nothing  of  (1). 


day  ftceounts  Is  especially  remote.  These 
arrangements  typically  signal  a  contmu- 
ing  relationship  between  consumer  and 
seller  grounded  in  part  on  the  seller's 
hope  that  the  consumer  will  be  a  repeat, 
if  not  a  regular,  customer.  This  phencxn- 
enon  is  consistent  with  the  information 
we  have  indicating  that  such  accounts 
are  seldom  assigned  (except  to  bill  col- 
lectors against  whom  claims  and  de- 
fenses are  available  in  any  event).  In 
contrast,  the  rule  itself  was  principally 
directed  at  so-called  fly-by-night  sellers 
and  sellers  engaged  in  occasional,  non- 
repeat  sales  of  big-ticket  items.  In  short, 
there  is  no  reason  to  suspect  that  the 
proposed  exemption  would  aggravate 
such  compliance  problems  as  may  other- 
wise arise. 

Finally,  we  are  urged  to  reject  the 
exemption  because  the  required  notice 
may  contribute  to  consumer  education. 
The  short  answer  to  this  question  Is  that 
the  rule  is  drafted  in  legal  jargon  "  to 
serve  a  legal,  not  an  educational,  pur- 
pose." For  example,  the  rule  does  not 
advise  consumers  of  their  substantive 
rights,  but  only  that  they  are  preserved 
in  an  assignment,  whatever  they  are. 
Moreover,  if  no  assignment  occurs,  no 
educational  purpose  can  possibly  be 
served,  and  only  confusion — as  opposed 
to  education — can  result. 

For  these  reasons.  I  believe  that  the 
Commission's  action  in  failing  to  grant 
a  conditional  exemption  for  open-end 
credit  will  oblige  consumers  to  pay  more 
for  credit  with  no  added  protection.  I 
would  grant  an  exemption  conditioned 
along  the  lines  suggested  in  the  first 
part  of  my  statement. 

Separate  Statement  of  the  Commission 

The  Commission  in  denying  the  peti- 
tion issued  the  following  statement: 

The  Commission  has  carefully  reviewed 
the  petitioners'  request  for  a  permanent 
exemption  from  the  requirements  of  the 
Trade  Regulation  Rule  Concerning 
Preservation  of  Consimiers'  Claims  and 
Defenses  (16  CFR  Part  433)  and  has  de- 
termined to  deny  it. 

When  promulgated  the  Rule  wa«  de- 
signed to  ensure  that  consumers  purchas- 
ing on  credit  would  not,  as  a  result  of 
negotiation  or  assignment  of  their  credit 
Instruments,  be  deprived  as  to  third 
party  holders  of  those  instruments  of 
defenses  which  the  consumers  would 
have  been  able  to  assert  against  the  orig- 
inal sellers.  In  fashioning  the  Rule  the 
Commission  determined  that  its  require- 
ments should  apply  to  "consumer  credit 
contracts"  (as  defined  in  the  Rule),  a 
category  somewhat  broader  than  nego- 
tiable instruments  or  contracts  contain- 
ing waiver  of  defenses  clauses.  One  con- 
cern of  the  Commission  in  taking  this 
approach  was  that  certain  State  laws 


"  The  required  notice  has  already  achieved 
tbe  dubious  distinction  of  appearing  In  the 
Gobbledygook  column  of  the  Washington 
Stir.  Washington  Star,  July  1.  1976. 

"  Moreover,  consumers  would  not  have  ac- 
cess to  tbe  notice  when  It  Is  Included  In  a 
master  two-party  credit  card  agreement,  as 
would  be  permitted. 
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might  operate  to  limit  or  curtail  defenses 
of  consumers  against  assignees  of  "con- 
siuner  credit  contracts"  even  though 
such  contracts  might  not  be  negotiable 
in  form  nor  contain  a  waiver  of  defenses 
clause. 

In  seeking  an  exemption  for  open-end 
credit  contracts,  petitioners  have  not 
denied  the  possibility  that  in  some  states 
assignment  of  these  contracts  may  re- 
sult in  that  very  loss  of  claims  and  de- 
fenses which  the  Rule  Is  Intended  to  pre- 
vent. While  there  is  some  dispute  over 
the  extent  to  which  this  may  occur — 
and  a  precise  evaluation  Is  clearly  not 
possible  because  of  uncertainty  over  the 
interpretation  of  various  state  laws 
which,  notwithstanding  benign  purposes 
may  be  construed  to  pernicious  effect — it 
is  conceded  by  both  petitioners  and 
Commissioner  Collier  in  his  dissent  that 
consumers  will  be  deprived  of  their 
claims.  We  believe  that  if  the  problem 
were  Indeed  trivial  or  purely  speculative 
that  fact  would  and  should  have  been 
documented  in  the  petitions  of  those  in- 
timately involved  in  the  extension  of 
credit  whose  burden  It  is  to  justify  the 
requested  exemption. 

In  lieu  of  hard  data,  the  petitions 
merely  suggest  that  there  Is  a  better  way 
than  the  Rule  to  prevent  the  possibility 
of  loss  of  defenses  as  a  result  of  assign- 
ment. Petitioners  contend  that  rather 
than  requiring  inclusion  of  the  Rule's 
prescribed  notice  in  all  open-end  con- 
tracts it  should  only  be  required  in  such 
contracts  at  the  time  those  contracts  are 
assigned." 

The  Commission  determined  when  it 
promulgated  the  Trade  Regulation  Rule 
that  the  best  way  to  prevent  loss  of  con- 
sumer claims  and  defenses  against  third 
parties  was  to  require  the  notice  in  all 
"consumer  credit  contracts."  The  instant 
petitions  do  not  demonstrate  that  this 
original  determination  was  Incorrect. 
Our  principal  concern  with  the  exemp- 
tion proposed  by  petitioners  Is  that  it 
places  the  burden  of  compliance  upon 
retailers  at  a  time  when  they  may  be 
least  likely  to  shoulder  it  or  be  detected 
if  they  do  not.  A  requirement  that  the 
notice  be  placed  in  all  consumer  credit 
contracts  is  unambiguous,  easily  adhered 
to.  and  readily  monitored.  Compliance 
is  likely  to  be  widespread.  Compliance 
with  a  requirement  that  the  notice  be  in- 
corporated into  the  contract  only  at  the 
time  of  assignment  is  much  more  proble- 
matic. It  is  not  apparent  to  us  that  a 
contract  may  be  unilaterally  modified  by 
the  creditor,  and  the  process  of  contract 
modification  upon  assignment  might, 
therefore,  necessitate  preasslgnment 
contact  with  the  debtor.  Diminishing  the 
likelihood  that  this  will  occur  is  the 
fact  that  assignments  often  take  place 
when  the  assignor  is  least  concerned  with 
the  technical  requirements  of  the  law 
or  least  fearful  of  the  scrutiny  of  the  law 
enforcer,  i.e..  when  its  financial  fortunes 
are  In  decline  or  when  it  faces  bank- 
ruptcy. 


A  creditor  required  In  the  normal 
course  of  business  to  place  the  notice  in 
all  contracts  will  do  so  as  a  matter  of 
routine  procedure  and  face  ready  detec- 
tion If  it  fails.  A  creditor  making  an  oc- 
casional assignment,  or  making  numer- 
ous assignments  in  the  face  of  financial 
trauma  or  bankruptcy  may  not  be  aware 
of  the  requirement  of  a  rule  by  which  it 
has  never  before  been  affected,  and  if 
aware  may  be  less  apprehensive  of  de- 
tection. Indeed,  its  violations  will  be  more 
difScult  to  detect.  In  light  of  these  con- 
siderations and  on  the  basis  of  the  peti- 
tions before  us,  we  find  no  reason  to  alter 
the  Commission's  earlier  conclusion  that 
requiring  inclusion  of  the  notice  in  all 
consumer  credit  contracts  is  more  likely 
than  alternative  approaches  to  minimize 
the  harm  which  the  Rule  is  designed  to 
prevent. 

At  the  same  time,  the  Commission 
recognizes  that  the  issue  is  a  duncult  one 
and  that  some  misunderstanding  as  to 
the  scope  of  the  Rule's  provisions  may 
have  occurred.  As  a  result,  the  Commis- 
sion has  made  every  effort  to  mlrUmlze  or 
eliminate  the  costs  attendant  upon  com- 
pliance with  the  Rule.  In  April  1977  the 
Commission  granted  a  limited  exemption 
for  pre-existing  open-end  credit  con- 
tracts and  open-end  contracts  signed 
prior  to  August  1.  1977.  Subsequently 
the  Commission  granted  an  additional 
extension  of  45  days  in  order  to  minimize 
or  eliminate  the  costs  of  compliance  and 
has  now  authorized  an  additional  45  day 
period  during  which  petitioners  may 
bring  themselves  into  compliance." 

Under  these  circumstances,  the  Com- 
mission believes,  and  has  been  given  no 
reason  to  doubt,  that  the  costs  of  adding 
the  required  notice  to  futxu*  form  con- 
tracts will  be  insignificant,  and  do  not 
Justify  dilution  of  the  protections  thereby 
afforded.  Accordingly,  the  Commission 
has  declined  to  grant  the  requested  per- 
manent exemption  for  two-party  open- 
end  credit  contracts. 

(PR  Doc. 77-27075  Piled  »-16-T7;8:45  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[RelMM    Noe.    33-5863.    34-13938.    36-20166. 
AS-226] 

PART  210— FORM  AND  CONTENT  OF  FI- 
NANCIAL STATEMEffTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934.  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935.  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

Marketable  Securities  and  Other  Security 
Investments 

AGENCY:     Securities    and    Exchange 
Commission. 


ACTION:  Pinal  rules. 


'*  The  Rule  would  still  apply  under  peti- 
tioners' propoeal  to  such  open-end  contracts 
aa  might  be  negotiable  in  form  or  contain  a 
waiver  of  defenses  clause. 


'•  WhUe  Conunlssloner  Dole  concurs  In  the 
portion  of  the  Commission's  decision  denying 
the  permanent  exemption,  she  continues  to 
believe  that  the  costs  of  Immediate  compli- 
ance have  not  been  shown  to  outweigh  the 
value  of  the  protection  to  consumers  that 
will  be  lost  due  to  the  extensions  granted  by 
the  Commission. 


SUMMARY:  The  CommlssKm  has 
adopted  amendments  to  Its  rules  regard- 
ing disclosures  by  commercial  and  indus- 
trial companies  of  investments  in  mar- 
ketable securities  and  other  security 
investments.  Current  economic  craidi- 
tlons  and  events  have  indicated  a  need 
for  more  detailed  information  on  mate- 
rial concentrations  of  investments  in  the 
securities.  The  requirements  of  the 
amended  rules  will  result  in  Improved 
disclosures  of  these  concentratlcms  of 
investments  by  commercitJ  and  indus- 
trial companies. 

DATE:  Effective  for  financial  state- 
ments for  fiscal  years  ending  after  De- 
cember 24. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  R.  Love,  Office  of  the  Chief  Ac- 
countant, Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Wa.shlngton.  D.C.  20549  (202-755- 
1773). 

SUPPLEMENTARY       INFORMATION: 

Background 

The  Commission  originally  Issued  a 
proposal  in  Securities  Act  Release  No. 
5668  (34-11986,  IC-9116)  [41  FR  4833] 
on  January  7.  1976,  to  require  disclosure 
in  a  footnote  to  the  financial  statements 
of  information  regarding  concentra- 
tions of  investments  in  marketable  se- 
curities and  other  investment  securities. 
Basically,  the  proposal  would  have  re- 
quired footnote  disclosure  by  all  regis- 
trants of  the  Investments  in  such  securi- 
ties of  any  issues  for  which  the  aggre- 
gate book  value  exceeded  five  percent  of 
stockholders'  equity.  This  proposal  was 
issued  at  the  time  Accounting  Series  Re- 
lease No.  188  [41  FR  4817]  was  Issued 
which  mandated  certain  special  dis- 
closures for  registrants'  holdings  of  New 
York  City  securities  because  of  the  un- 
usual risks  and  uncertainties  pertaining 
to  them  and,  as  stated  in  that  release, 
the  proposal  was  part  of  a  longer  term 
and  more  generalized  effort  to  deal  with 
the  fact  that,  because  other  Issuers  of 
securities  may  suffer  financial  difficulties 
severely  affecting  a  registrant's  holdings 
of  such  securities,  material  concentra- 
tion of  holdings  of  any  security  may  war- 
rant disclosure. 

After  consideration  of  the  comments 
on  the  proposal,  the  Commission  issued 
a  revised  prc^>08al  in  Securities  Act  Re- 
lease No.  5825  (34-13500,  35-20016)  [42 
FR  23853]  on  May  2,  1977.  In  the  revised 
proposal  major  changes  were  made  (1) 
to  change  the  criterion  for  the  required 
footnote  disclosures  to  a  basis  of  the 
investments  in  the  securities  of  any 
issuer  for  which  the  aggregate  market 
value  exceeds  one  percent  of  total  itssets. 
and  (2)  to  limit  the  applicability  of  the 
requirements  to  commercial  and  indus- 
trial companies  which  prepare  financial 
statements  in  accordance  with  Article 
5  of  Regulation  S-X  [17  CFR  Part  2101. 

Other  technioal  revisions  were  made 
In  the  proposal,  including  amendments 
of  the  instructions  to  the  schedule  pre- 
scribed under  Rule  12-02  [9  210.12-02] 
of  Regulation  S-X,  "Marketable  securl- 
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ties — other  security  investments,"  to 
provide  for  segregation  of  the  securities 
required  to  be  listed  by  issuers  in  the 
schedule  on  the  same  basis  as  specified 
in  the  proposed  footnote  disclosure  re- 
quirement. It  was  noted  in  the  release 
that  the  information  called  for  by  the 
proposed  footnote  disclosure  require- 
ment might  duplicate  to  some  extent  the 
disclosures  required  to  be  provided  in  the 
schedule  under  Rule  12-02.  Comments 
were  solicited  regarding  how  to  reduce 
or  eliminate  such  duplication. 

Comment  on  thi  Second  Proposal 

Comments  on  the  pr<HX)sal  in  Release 
No.  33-5825  have  been  carefully  con- 
sidered. Most  commentators  generally 
supported  the  concept  embodied  in  the 
proposal  of  disclosure  of  concentrations 
of  investments  in  the  securities  of  par- 
ticular issuers  with  the  objective  of  pro- 
viding better  information  for  evaluating 
the  risks  of  investments  as  between  is- 
suers. However,  almost  all  stated  that 
the  criterion  for  disclosure  of  the  con- 
centrations, specified  in  the  proposal  as 
one  percent  of  total  assets,  was  too  low 
and  would  result  in  disclosure  in  the 
notes  to  financial  statements  of  con- 
siderable detailed  information  which  is 
immaterial.  It  was  suggested  that,  as  a 
minimum,  the  basis  for  disclosure  should 
be  increased  to  two  percent  of  total  as- 
sets to  conform  to  the  criterion  for 
grouping  of  securities  by  issuers  present- 
ly specified  in  Rule  12-02,  and  in  any 
event,  footnote  disclosures  should  not  be 
required  for  Investments  in  securities  of 
the  U.8.  Government  and  its  agencies  be- 
cause of  their  nearly  risk-free  nature. 

It  was  also  suggested  that,  if  a  require- 
ment for  footnote  disclosure  of  material 
concentrations  of  investments  is  adopted 
by  the  Commission,  the  Rule  12-02 
schedule  requirement  should  be  elimi- 
nated, inasmuch  as  the  information  in- 
cluded in  the  Rule  12-02  schedule  on 
material  investments  and  material  con- 
centrations would  also  be  provided  in  the 
footnote,  and  therefore  the  disclosures 
in  the  Rule  12-02  schedule  regarding 
such  material  investments  and  concen- 
tration would  be  duplicative  and  un- 
necessary. 

Other  commentators  suggested  that 
the  proposed  requirement  for  footnote 
disclosure  of  the  concentrations  of  in- 
vestments be  withdrawn  and  instead  the 
requirements  for  the  schedule  under 
Rule  12-02  be  revised  to  insure  that  all 
disclosures  called  for  in  the  proposed 
new  rule  will  be  included  In  the  schedule. 
They  reasoned  that  many  of  the  securi- 
ties and  the  concentrations  thereof 
Itemized  in  the  schedule  would  Involve 
no  unusual  risks  or  uncertainties,  par- 
ticularly securities  of  the  U.S.  Govern- 
ment and  its  agencies,  smd  other  require- 
ments exist  for  specific  discussions  or 
disclosures  in  the  financial  statements 
regarding  unusual  risks  or  uncertainties 
relating  to  any  material  concentrations 


RULES  AND  REGULATIONS 

of  investments  in  securities  and  accord- 
ingly a  requirement  for  footnote  dis- 
closure of  all  such  material  concentra- 
tions is  unnecessary. 

Adoption  of  Amendments 

After  consideration  of  the  comments, 
the  Commission  has  determined  to  with- 
draw the  proposal  contained  in  Release 
No.  33-5825  and  Instead  amend  Rule 
12-02  and  Rule  5-04  (17  CFR  210.5-04), 
which  specifies  when  the  schedule  pre- 
scribed by  Rule  12-02  shaU  be  filed  for 
disclosures  of  securities  included  under 
caption  2,  Marketable  securities,  and 
caption  12,  Other  security  investments, 
of  a  balance  sheet,  to  require  detailed 
disclosures  in  the  Rule  12-02  schedule 
regarding  each  issue  of  securities  of  any 
issuer  where  the  greater  of  the  aggregate 
cost  or  market  value  of  the  securities  of 
the  Issuer  cDnstitutes  two  percent  or 
more  of  total  assets,  and  to  permit  sum- 
msulzed  disclosures  of  the  other  security 
holdings  of  the  registrant  in  the  mar- 
ketable securities  and  other  security  in- 
vestments accounts,  the  amounts  of 
which,  for  any  issuer,  do  not  exceed  two 
percent  of  total  assets.  The  detailed  dis- 
closures required  Include  a  description 
of  each  security  issue,  the  cost,  the  mar- 
ket value,  and  the  amounts  at  which 
carried  in  the  balance  sheet. 

The  Commission  is  persuaded  by  the 
comments  that  Inclusion  in  one  sched- 
ule of  these  data  regarding  all  of  the  se- 
curities held  under  these  two  accounts 
by  a  registrant  will  facilitate  a  better 
analysis  of  the  securities  holdings,  par- 
ticularly in  the  comparison  of  risk  fac- 
tors as  between  securities.  Furthermore, 
generally  accepted  accounting  principles 
presently  require  write-downs  or  accrual 
of  provisions  for  losses  on  securities,  as 
well  as  disclosure  regarding  other  un- 
quantified  loss  contingencies  in  the  fi- 
nancial statements,  and  the  Commission 
would  require  discussion,  in  "Manage- 
ment's Discussion  and  Analysis  of  Sum- 
marj'  of  the  Earnings"  included  in  re- 
ports filed  with  the  Commission,  of  any 
unusual  risks  and  uncertainties  relating 
to  any  material  investments  or  concen- 
tration of  Investments,  as  discussed  and 
illustrated  in  Accounting  Series  Release 
No.  166  <40  FR  2678) .  Therefore,  require- 
ments beyond  those  specified  above  and 
in  the  revised  Rule  12-02  schedule  re- 
garding material  concentrations  of  in- 
vestments are  not  considered  necessary 
for  commercial  and  indusrtrial  compa- 
nies subject  to  Article  5  of  Regulation 
S-X. 

Other  technical  revisions  are  effected 
in  Rule  5-02  (§  210.5-02) ,  captions  2  and 
12;  Rule  5-04  (§  210.5-02),  Schedule  I; 
and  the  captions  and  instructions  of 
Rule  12-02  (5  210.12-02)  to  clarify  the 
basis  for  valuation  of  securities  including 
recognition  of  requirements  under  gen- 
erally accepted  accounting  principles 
for  determination  of  the  carrying 
amounts  of  marketable  equity  securities 
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on  a  portfolio  basis;  and.  with  regard 
to  caption  2  of  Rule  5-02.  to  clarify  the 
exclusion  of  securities  from  the  caption. 

COMMISSION  ACTION;  The  Commis- 
sion hereby  amends  Part  210  of  17  CFR 
Chapter  II.  by  revisions  of  '  l  •  captions 
2  and  12  of  $  210.5-02,  (2»  Schedule  I  of 
{  210.5-04.  and  <3)  the  captions  and  in- 
structions of  i  210.12-02  to  read  as  given 
below. 

§  2I0..'>-02      Balanre  oliwlo. 

»  •  •  •  * 

2  Marketable  servrities  Include  only  se- 
curities having  a  ready  market  and  which 
represent  the  Investment  of  ca.sh  available 
for  current  op>eratlons,  securities  which  are 
Intended  to  be  used  for  nonworklng  capital 
purposes  shall  be  excluded.  Securities  of 
afUllates  and  of  other  person-s  the  Invest- 
ments In  which  are  accounted  for  by  the 
equity  method  shall  not  be  included  here.- 
SUte,  parenthetically,  or  otherwise,  the  basis 
of  determining  the  aggregate  amounts  shown 
In  the  balance  sheet  for  the  portfolio  of 
equity  securities  and  for  all  other  securities, 
and  for  each  category  sUte  the  alternative 
of  the  aggregate  cost  or  the  aggregate  market 
value  at  the  balance  sheet  date.  When  the 
original  cost  of  securities  purchased  on  a 
yield  basis  has  been  properly  adjusted  to 
reflect  amortization  of  premium  or  accumu- 
lation of  discount  since  acquisition,  the  basts 
of  determining  their  amount  may  be  de- 
scribed "at  cost." 

•  •  •  •  • 

12.  Other  security  int-e.^tments  State,  par- 
enthetically or  otherwise,  the  basis  of  de- 
termining the  aggregate  amounts  shown  In 
the  balance  sheet  for  the  portfolio  of  equltf 
securities  and  for  all  other  securities,  and 
for  each  category  state  the  alternate  of  the 
aggregate  cost  or  the  aggregate  market  value 
at  the  balance  sheet  date. 


§210.S>4)4      What    schedules    are    to    bo 
filed. 

•  *  •  •  • 

Schedule     I — AfarfcefaWe     securities — other 
security    investments.    The    schedule    pre- 
scribed by  {  210.12-02  shall  be  filed — 

(1)  In  support  of  caption  2  of  a  balance 
sheet.  If  the  greater  of  the  aggregate  cost  or 
the  aggregate  market  value  of  marketable 
securities  as  of  the  balance  sheet  date  con- 
stitutes 10  percent  or  more  of  total  assets. 

(2)  In  support  of  caption  12  of  a  balance 
sheet.  If  the  greater  of  the  aggregate  cost  or 
the  aggregate  market  value  of  other  security 
investments  as  of  the  balance  sheet  date  con- 
stitutes 10  percent  or  more  of  total  assets. 

(3)  In  support  of  cations  2  and  12  of  a 
balance  sheet.  If  the  greater  of  the  aggregate 
cost  or  aggregate  market  of  other  security  in- 
vestments plus  the  greater  of  the  aggregate 
cost  or  the  aggregate  market  value  of  market- 
able securities  as  of  the  balance  sheet  date 
constitutes  15  percent  or  more  of  total  assets 

(4)  In  support  of  captions  2  and  12  of  a 
balance  sheet,  if  the  greater  of  the  aggregate 
cost  or  aggregate  market  value  of  the  secu- 
rities as  of  the  balance  sheet  date  of  any 
Issuer  reported  under  either  caption  2  or 
capUon  12  constitutes  two  percent  or  more 
of  total  assets. 


§  210.12-02      Marketable         serurili^ 
other  security  investments. 
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Column  A 


I'ohinui  B 


Cohuuii  C 


Column  1) 


Column  B  • 


Nam*  ol  issiirr  •  ninl  liil*  of    Numl>iT of  .sharm  or  uniw— priii-    Cost  of  foi'li  i»w 
eath  i&<u#.>  t-itul lunount  of  lioii(lsiiiiilnoli>;i. 


..  Miwkrt  vahi«<  of  rarh  iMue  at    Amount  at  which  each  portfolio  of  equity 
Uklaiii-c  slwl  (late.  fMS'^irity  iMUrs  and  t'ach  olhfr  apcnrily  wsue 

larrird  in  the  luUance shr(4. 


'  Colnmii  K  shall  (o  lotaird  'ocorrMpomI  to  lln-  rf<p»i-liv»  bikUuv<v  slieoi  c4|ili<iiis. 

'  Kor  llw  purposr  of  this  srimlulr.  rai-h  of  ihr  lollowiiiK  itroups  of  riitillos  sh.ill  In* 
ron-iidrivd  wii.m-  amer:  (a)  'I'lie  I'liiKtl  Stall's  liovfrmiif iit  and  its  ufpiicini'  (l>>  any 
flair  of  I  ho  I'liilpd  St.HfS  rid  iM  jccmj^  i.l  a  |M>litic-al  suhjl  vision  o(a  si  air  ol  ilif 
l'niii><l  Stain  and  itsatirui'iM:  (d^  aferrik-u  poveninirnl  and  il,<i  Ktrm  i,'s  uiid  iNiUti.al 
iuIhIj\  L'ioiJ  .11  id  d"'  a  loritiniiioii  :md  iis  Mi;»joiiiy  owiird  "tuhMdiarii^.  If  ii  s<-<'uriiv 
list<"l  V.-,.  n  IS  >;i;:»r..'ilrrj  l>y  or  i'i>i'.,<ijt'rvd  a  iiioril  o.hliyatiim  of  aiiotlirr  issurr 

ii'i I  'mT.-!   .  jnovidi-.  in.i  iinir  kryni  to  nu'h  iiwurr.  a  It'rirf  dmvriptiim  of  llir  lorms 

of  m-  '  ni^.°  •iit<>poroi'iit:.itioii. 


>  (a)  Each  issur  shall  In-  slatiMl  srparatciy,  except  that  rraaonahle  groupiiifts,  wit  hout 
rnuinrralloii.  may  Iw  made  of  »i  urilirs  of  any  imuer  for  which  the  itreater  of  the 
aKKregale  ruHi  or  a(iKr««ali'  inarkrt  value  is  lew  than  2  |)ct.  of  total  adsrig.  (b)  In  the 
i-ii»r  o(  bank  liuldnic  conipaiiieei  (roup  setiaralely  (1)  securities  ol  banks  and  |J)  other 
securities,  and  in  column  ('  show  totals  for  each  Utroup. 

'  M:iiki'i  value  shall  be  based  on  market  quotations  »l  tl»e  balance  sheet  dale  or.  if 
such  nuolalions  are  not  available,  on  del erminal ions  u(  lair  value  iiukk'  In  Muod  fiutb  by 
I  he  IxKird  of  directors. 


The.'je  amendinents  shall  be  effective 
for  flnanrial  .stntements  for  fiscal  years 
endinir   after  December   24.    1977.   The 
amendments  are  adopted  pursuant  to 
authority  in  Sections  6.  7.  8, 10  and  19(a) 
(15  U.S.C.  77f.  77gr.  77h.  77j.  and  77s)  of 
the  Securities  Act  of  1933:  Sections  12. 
13,  15(d)  and  23(a)   (15  U.S.C   781,  78m. 
78o(d)   and  78w)   of  the  Securities  Ex- 
change Act  of  1934:  and  Sections  5(b). 
14  and  20(a)    (15  U.S.C.  79e,  79n.  and 
79t)  of  the  Public  UtUity  Holding  Com- 
pany Act  of  1935.  Pursuant  to  Section  23 
(a)(2)  of  the  Exchange  Act.  the  Com- 
mission has  considered  the  effect  that  the 
proposed  amendments   would  have  on 
competition  and  is  not  aware,  at  this 
time,  of  any  burden  that  such  amend- 
ments would  impose  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 
By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

September  8.  1977. 

|PR  Doc  77-26984  Piled  9-15-77:8:45  aan) 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 

[Docket  No.  77C-0207) 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS- 
METICS 

Guaitine;  Confirmation  of  Effective  Date 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  August  23.  1977.  of 
a  regulation  concerning  the  use  of  gua- 
nine in  externally  applied  drugs  and  in 
cosmetics  generally,  including  those 
drugs  and  cosmetics  intended  for  use  in 
the  area  of  the  eye. 

DATE:  Effective  date  confirmed.  August 
23. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  L.  McCowin.  Bureau  of  Poods 
(HFP-334).  Pood  and  Drug  Adminis- 
tration, Department  of  Health.  Educa- 
tion,  and   Welfare,   200   C   St.   SW., 


Washington.     D.C.     20204     (202-472- 
5740). 

SUPPLEMENTARY  INFORMATION:  A 
regulation  published  in  the  Federal 
Register  of  July  22,  1977  (42  PR  37536) 
added  5$  73.1329  and  73.2329  to  Sub- 
parts B  and  C.  respectively,  of  Part  73 
(21  CFR  Part  73)  to  provide  for  the  safe 
use  of  guanine  in  externally  applied 
drugs  and  in  cosmetics  generally,  includ- 
ing those  drugs  and  ccsmetics  intended 
for  use  in  the  area  of  the  eye.  The  regu- 
lation also  amended  §  81.1(g)  (21  CFR 
81.1  (g>).  by  deleting  guanine  (pearl  es- 
sence) from  the  provisionally  listed 
colors. 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (Sec.  706(b).  (c).  and  (d>, 
74  Stat.  399-403  (21  U.S.C.  376  (b).  (c). 
and  id)  »  )  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1) .  notice  is  given  that  no  ob- 
jections or  requests  for  hearing  were  filed 
in  response  to  the  regulation  of  July  22. 
1977.  Accordingly,  the  amendments 
promulgated  thereby  became  effective  on 
August  23. 1977. 

Dated:  September  7,  1977. 

William  P.  Randolph. 
Acting  Associate  Ccmmissioner 
for  Compliance. 
IFR  Doc.77-26627  Filed  9-15-77:8.45  am) 


(Docket  No.  77C-O2101 

PART  73— LISTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS- 
METICS 

Zinc  Oxide;  Confirmation  of  Effective  Date 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  August  23.  1977.  of 
a  regulation  concerning  the  use  of  zinc 
oxide  in  externally  applied  drugs  and  in 
cosmetics  generally,  including  those 
drugs  and  cosmetics  intended  for  use  in 
the  area  of  the  eye. 

DATE:  Effective  date  confirmed,  Au- 
gust 23,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Educa- 
tion,  and   Welfare,   200   C   St.   SW., 


Washington.     D.C.     20204     (202-472- 
5740). 

SUPPLEMENTARY  INFORMATION: 
A  regulaticwi  published  In  the  Federal 
Register  of  July  22,  1977  (42  PR  375*7) 
added  ;§  73.1991  and  73.2991  to  Subparts 
B  and  C.  respectively,  of  Part  73  (21 
CFR  Part  73)  to  provide  for  the  safe 
use  of  zinc  oxide  in  externally  applied 
drugs  and  in  cosmetics  generally,  includ- 
ing those  drugs  and  cosmetics  intended 
for  use  in  the  area  of  the  eye.  The  regu- 
lation also  amended  $  811(g)  (21  CFR 
81.1(g) )  by  deleting  zinc  oxide  from  the 
provisionally  listed  colors. 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  706  (b).  (c),  and  (d). 
74  Stat.  399-403  (21  U.S.C.  376  (b).  (c), 
and  (d) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1),  no- 
tice is  given  that  no  objections  or  re- 
quests for  hearing  were  filed  in  response 
to  the  regulation  of  July  22.  1977.  Ac- 
cordingly, the  amendments  promulgated 
thereby  became  effective  on  August  23, 
1977. 

Dated:  September?.  1977. 

William  F.  Randolph, 
Actinsr  Associate  Commissioner 
for  Compliance. 

|FR  000.77-26628  Piled  9-15-77:8:45  am| 


SUBCHAPTER  G— COSMETICS 

(Docket  No.  76N-0153) 

PART  701— COSMETIC  LABELING 

Ingredient  Designation  of  Cosmetics  Sold 
by  Direct  Mail 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  provides  for 
off-pacltaKe  declaration  of  ingredients 
for  cosmetics  distributed  to  consumers 
by  direct  mail  and  prescribes  the  re- 
quirements for  this  alternative  method 
of  labeling.  Petitlmers  had  requested 
this  labeling  method. 

EPPTEXmVE  DATE:  October  17,  1977, 
except  as  to  any  provisiOTi  that  may  be 
stayed  by  the  filing  of  proper  objecti(Xis. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Heinz  J.  Blermann,  Bureau  of  Poods 
(HPF-440),  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington  D.C.  20204  (202-245- 
1530). 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  21,-1976 
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(41  FR  24899),  the  Commissioner  of 
Pood  and  Drugs  issued  a  proposal  to  pro- 
vide for  off-package-  declaration  of  In- 
S^gredienU  in  the  case  of  cosmetics  dls- 
"  tributed  to  consumers  by  direct  mail.  Pe- 
titioners requested  this  method  of  label- 
ing as  an  alternative  to  the  declaration 
of  ingredients  on  a  package  label,  as  re- 
quired in  the  cosmetic  ingredient  label- 
ing regulations  (21  CFR  701. 3  (a)  and 
(b) ).  Petitioners  requested  that  distrib- 
utors selling  cosmetics  by  direct  mall  be 
permitted  to  list  the  Ingredients  of  these 
cosmetics  either  In  a  descriptive  catalog 
from  which  the  consiuner  selects  or  or- 
ders products  by  mall.  or.  where  cos- 
metics are  mailed  on  consignment.  In  ac- 
companying literature. 

Five  comments  were  received  In  re- 
sponse to  the  proposal.  Four  comments 
endorsed  the  proposal:  namely,  two  ex- 
plicitly and  two  by  implication  In  that 
they  proposed  further  amendments  or 
other  regulatory  action.  One  comment 
expressed  neither  endorsement  nor  op- 
position. Summaries  of  the  comments 
and  the  Commissioner's  conclusions  fol- 
low: 

1.  One  comment  endorsing  the  propos- 
al to  add  a  new  paragraph  (r)  to  S  701.3 
expressed  disappointment  .  about  the 
Commissioner's  denial  of  a  request  for 
listing  of  Ingredients  In  alphabetical  or- 
der or  listing  of  only  "known  allergens" 
as  an  alternative  to  the  currently  pre- 
scribed listing  of  Ingredients  In  descend- 
ing order  of  predominance.  A  second 
comment,  which  expressed  preference 
for  alphabetical  Ingredient  listing, 
neither  endorsed  nor  opposed  the  pro- 
posal. 

The  Commissioner  advises  that  the  is- 
sue of  alphabetical  listing  of  ingredients 
or  declaration  of  only  "known  allergens" 
was  fully  discussed  in  the  preambles  to 
regulation  published  In  the  Federal  Reg- 
ister of  May  30,  1975  (40  FR  23458)  and 
the  pro[>osal  published  In  the  Federal 
Register  of  June  21,  1976  (41  FR  24899) . 
No  data  or  other  Information  were  sub- 
mitted during  the  comment  period  after 
the  May  30.  1975,  regulation,  or  at  any 
time  thereafter.  In  support  of  these  al- 
ternate methods  of  declaration  of  In- 
gredients. Accordingly,  no  rule  making 
proceeding  w£is  initiated  to  change  the 
existing  requirement  for  listing  ingredi- 
ents in  descending  order  of  predomi- 
nance. 

2.  One  comment  asked  that  cosmetics 
sold  by  direct  mail  and  accompanied  by 
labeling  bearing  ingredient  declarations 
specifically  relating  to  t^e  cosmetics 
mailed  should  not  be  required  to  state 
that  a  copy  of  the  Ingreidient  declara- 
tions will  be  mailed  to  any  person  re- 
questing It.  as  ordered  In  proposed 
!  701.3(r)(2)(ii).  The  comment  argued 
that  a  copy  of  the  brochure  describing 
the  cosmetics  and  listing  the  ingredients 
would  likely  be  Included  in  a  cosmetic 
shipment,  and  the  required  mailing  of 
additional  brochures  is  burdensome, 
costly,  and  unjustified.  The  comment 
also  said  that  this  provision  is  more 
stringent  than  the  requirement  of  S  701.- 
3(k)(5).  concerning  certain  cosmetics 
with    off-package    Ingredient    labeling 
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that  are  sold  at  retaU.  Section  701.3  (k) 
(5),  it  was  noted,  merely  requires  that 
the  distributor  "supply  sufficient  decla- 
rations of  Ingredients  so  that  a  pur- 
chaser may  obtain  a  copy  of  the  declara- 
tion with  each  purchase." 

The  Commissioner  Is  not  persuaded 
that  the  requirements  of  proposed  i  701.- 
3(r»(2)(ll),  I.e.,  the  statement  on  the 
mall  order  package  and  the  mailing  of 
an  Ingredient  declaration  to  any  person 
requesting  it.  are  unjustified  and  exceed 
a  similar  requirement  for  cosmetics  with 
off-package  labeling  that  are  sold  at  re- 
tail. There  Is  always  the  chance  that 
some  cosmetic  assortments  may  on  occa- 
sion not  contain  the  brochure  with  the 
Ingredient  Information.  The  recipients 
of  such  mailings  must  be  assured  that 
ingredient  declarations  are  available 
from  the  distributor  on  request.  In  ad- 
dition, consumers  who  have  lost  or  in- 
advertently discarded  their  brochures 
must  be  able  to  obtain  new  ingredient 
lists  from  the  distributor  when  needed, 
and  the  Ingredient  information  must 
also  be  available  to  other  consumers 
sharing  In  the  use  of  a  cosmetic  assort- 
ment. 

The  Commissioner  points  out  that  pro- 
posed §701.3(r)  only  provides  for  an 
alternate  method  of  ingredient  labeling. 
Cosmetics  distributed  by  direct  mail  may 
also  bear  the  ingredient  information  on 
the  package  label,  should  this  method  be 
more  convenient  and  economical.  Fur- 
thermore, the  distributor  is  not  required 
to  mall  a  costly  brochure  to  a  person  re- 
questing Ingredient  information.  Ingre- 
dient declarations  may  be  provided  on 
leaflets  or  other  plain  labeling. 

As  regards  §  701.3 (k)  (5) .  the  comment 
disregarded  the  additional  provision  of 
5  701.3(k)  (6),  which  requires  that  the 
firm  whose  name  appears  on  the  label  of 
a  "shaded"  product,  as  defined  in  I  701.3 
(1)  (2)',  that  does  not  bear  an  ingredient 
declaration  shall  promptly  mail  a  copy 
of  the  ingredient  information  to  any  per- 
son requesting  it.  Accordingly,  the  re- 
quirements of  i  701.3  (r)  are  not  dis- 
criminatory or  more  stringent  than  those 
applicable  to  "shaded"  cosmetics. 

3.  Two  comments  contended  that  off- 
package  ingredient  labeling  as  proposed 
for  cosmetics  sold  by  direct  mail  should 
also  be  permitted  in  the  case  of  cosmetics 
distributed  to  consumers  by  means  of 
"direct  selling"  or  "door-to-door  selling." 
This  method  of  selling  Involves  solicita- 
tion of  sale  of  a  cosmetic  by  tui  Inde- 
pendent sales  agent  at  the  consumer's 
home  and  delivery  of  the  purchased 
product  by  the  salesperson  to  the  con- 
sumer. Both  comments  held  that  the 
methods  of  distribution  of  cosmetics  by 
direct  selling  and  direct  mail  have  much 
In  common,  with  the  pertinent  difference 
between  the  two  methods  of  selling  being 
the  manner  of  product  delivery.  I.e.,  de- 
livery of  a  product  to  a  consumer  by  a 
sales  agent  as  opposed  to  delivery  by 
postal  service. 

TTie  Commissioner  advises  that  pro- 
posed §  701.3 (r)  was  published  In  re- 
sponse to  a  petition  concerning  only 
cosmetics  sold  by  direct  mail.  The  request 
did  not  refer  to  cosmetics  distributed  by 
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means  of  direct  selling.  Moreover,  the 
Commissioner  disagrees  with  the  conten- 
tion that  the  two  methods  of  distribution 
of  cosmetics  are  sufficiently  analogous 
also  to  permit  off-package  ingredient 
labeling  for  cosmetics  distributed  by 
means  of  direct  selling.  In  fact,  the  Com- 
missioner concludes  that  the  t'vo 
methods  of  distribution  differ  profoundly. 
In  the  case  of  distribution  by  direct  mall, 
a  cosmetic  is  shipped  directly  to  the  con- 
sumer and  the  distributor  fully  controls 
delivery  to  the  consumer  of  the  required 
ingredient  information.  Where  a  cos- 
metic Is  shipped  to  a  sales  agent  for  de- 
livery or  sale  to  a  consumer,  the  delivery 
of  Ingredient  Information  to  the  con- 
sumer cannot  be  controlled  by  a  distribu- 
tor in  the  case  of  off-package  labeling. 
Direct  selling,  therefore,  has  In  this  re- 
gard much  more  In  common  with  selling 
through  retail  outlets  than  selling  by 
direct  mail.  and.  with  the  exception  of 
shaded  cosmetics  held  for  sale  in  tightly 
compartmented  trays  or  racks,  cosmetics 
sold  through  retail  outlets  are  not  per- 
mitted to  declare  ingredients  by  means  of 
off -package  labeling. 

4.  One  comment  requested  clarification 
regarding  the  definition  of  the  term 
"package"  and  placement  on  the  package 
of  the  notice  informing  the  consumer 
about  the  location  of  the  declaration  of 
ingredients  and.  specifically,  whether  the 
notice  may  be  located  on  the  face  of  the 
package  platform  surrounding  and  hold- 
ing the  assorted  products. 

The  Commissioner  advises  that  the 
term  "package"  as  it  applies  to  this  regu- 
lation is  defined  in  section  10(b)  of  the 
Fair  Packaging  and  Labeling  Act  (15 
U.S.C.  1459(b))  and  In  21  CFR  1.20. 
Since  a  shipping  container  Is  not  In- 
cluded In  the  definition  of  the  term 
"package."  the  respective  notice  may  not 
be  placed  on  an  "outer  mailing  con- 
tainer." 

Placement  of  the  notice  on  the  face  of 
the  package  platform  surrounding  and 
holding  the  assorted  products  Is  not  con- 
sidered contrary  to  the  intent  of  S  701.3 
(r)(2).  To  clarify  the  meaning  of  this 
requirement,  the  Commissioner  Is 
amending  Its  wording  accordingly.  Sec- 
tion 701.3 (r)  (2)  now  includes  in  the  de- 
scription of  the  location  of  the  respective 
notice  the  additional  phrase.  "  *  *  *  on 
the  face  of  the  package  platform  sur- 
rounding and  holding  the  product(s) 
i  •  •  >• 

5.  On  April  27. 1976.  the  Commissioner 
received  a  request  for  extension  of  the 
effective  dates  of  cosmetic  Ingredient 
labeling— May  31.  1976  for  ordering 
labels*  with  ingredient  declarations  and 
November  30,  1976.  for  labeling  of  cos- 
metics with  ingredient  declarations 
(Ref.  1).  The  petitioner  sought  the  ex- 
tension because  no  action  had  been  taken 
to  that  date  by  FDA  on  the  requested 
permission  for  off-package  labeling  of 
cosmetics  sold  by  direct  mail,  and  the 
requirement  for  Ingredient  labeling  was 
about  to  become  effective.  In  the  Fed- 
eral Register  of  June  21.  1976  (41  FR 
24899),  the  CommLssioner  issued  the 
proposal  regarding  off-package  ingredi- 
ent labeling  of  cosmetics  sold  by  direct 
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mall.  On  August  2.  1976.  the  petitioner 
was  notlfled  that  the  request  for  exten- 
sion of  the  effective  dates  was  denied,  but 
because  of  the  existing  uncertainties  and 
the  petitioner's  concern  about  full  com- 
pliance with  regulatory  requirements, 
the  agency  notified  the  petitioner  that  it 
would  not  talie  regulatory  action  against 
cosmetics  labeled  In  accordance  with 
proposed  S701.3<r).  The  Commissioner 
advises  that  he  will  continue  to  abide  by 
this  commitment  until  the  final  rule  be- 
comes effective. 

Retcrences 

1.  Letter  of  AprU  37.  1976.  by  WUllam  F. 
Welgel,  Counsel  tor  Cosmetlque  Beauty  Club, 
Inc.,  to  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

2.  Letter  of  August  2.  1976.  by  the  Asso- 
ciate Commissioner  for  Compliance,  to  Wil- 
liam P.  Welgel.  Eisq ,  Rogers,  Hogc  &  HUIs. 
New  York,  N.T.  10016. 

Therefore  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (see.  701  (ei,  70 
Stat.  919  as  amended  (21  U.S.C.  371(e)), 
the  Fair  Packaging  and  Labeling  Act 
(sees.  5(c>,  6(a),  80  Stat.  1298.  1299  (15 
U.S.C.  1454.  1455) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1),  Part  701  is  amended  In  jl  701.3  by 
adding  new  paragraph  (r>,  to  read  as 
follows : 

§  701.3     Dnignalion  of  ingredients. 
•  •  •,  •  • 

(r)  In  the  case  of  cosmetics  distrib- 
uted to  the  consumers  by  direct  mall, 
as  an  alternative  to  the  declaration  of 
ingredients  on  an  Information  panel, 
the  declaration  of  ingredients  may  ap- 
pear in  letters  not  less  than  i  i,-,  of  an  Inch 
In  height  in  labeling  that  accompanies 
and  specifically  relates  to  the  cosmetic (s) 
mailed,  or  in  labeling  fumlslied  to  each 
consumer  for  his  personal  use  and  from 
which  he  orders  cosmetics  through  the 
mall,  e.g.,  a  direct  mail  sales  catalog  or 
brochure,  provided  all  of  the  following 
additional  requirements  met: 

(1)  The  declarations  of  ingredients 
are  conspicuous  and  presented  in  a  way 
that  permits  the  consumer  to  Identify 
the  declaration  of  Ingredients  applica- 
ble to  each  cosmetic. 

(2)  The  package  mailed  to  the  con- 
sumer Is  accompanied  by  a  notice  located 
on.  or  affixed  to.  the  top  of  the  package 
or  on  top  of  the  contents  Inside  the  pack- 
age, or  on  the  face  of  the  package  plat- 
form surrounding  and  holding  the  prod- 
uct(s).  readily  visible  to  the  consumer 
on  opening  of  the  package,  and  provides 
the  following  information  In  letters  not 
less  than  ^i,;  of  an  inch  in  height: 

(i)  The  location  of  the  declarations  of 
IngredientB.  e.g..  In  an  accompanying 
brochure,  or  In  a  sales  catalog  used  for 
ordering; 

(li)  A  statement  that  a  copy  of  the 
declaration  of  Ingredients  will  be  mailed 
promptly  to  any  person  requesting  It; 
and 

(lii)  The  name  and  place  of  business 
of  the  mail  order  distributor. 


(3)  The  mall  order  distributor 
promptly  mails  a  copy  of  the  declaration 
of  Ingredients  to  any  person  requesting 
It. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  17.  1977, 
submit  to  the  Hearing  Clerk  (HPC-20), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  RockvlUe.  Md. 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  pub- 
lic hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall  spec- 
ify with  particularity  the  provision  of 
the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  heading  Is  requested  shall  spe- 
cifically so  state;  failure  to  request  a 
hearing  for  any  particular  objection  shall 
constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each  num- 
bered objection  for  which  a  hearing  is 
requested  shall  include  a  detailed  de- 
scription and  analysis  of  the  specific  fac- 
tual information  Intended  to  be  present- 
ed in  support  of  the  objection  In  the 
event  that  a  heraing  is  held;  failure  to 
Include  such  a  description  and  analysis 
for  any  particular  objection  shall  consti- 
tute a  waiver  of  the  right  to  a  hearing 
on  the  objection.  Four  copies  of  all  doc- 
uments shall  be  submitted  and  shall  be 
Identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  regulation.  Received  objec- 
tions may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  ajn.  and  4  p.m. 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  October  17,  1977,  ex- 
cept as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  given  by  publication  In 
the  Federal  Register. 

(Sec.  701(e).  70  SUt.  919.  as  amended  (21 
U.S.C.  371(e));  eecs.  5(c),  6<a),  80  Stat.  1298. 
1299  (15  U.S.C.  1454.  1465) .) 

Dated:  September  9, 1977. 

Joseph  P.  Hilb, 
Associate  Commissioner  for 
Compliance. 

IFR  Doc.77-26755  Filed  9-15-77;8:45  am) 


SUBCHAPTER  H— MEDICAL  DEVICES 

[Docket  No.  76N-0355| 

ESTABLISHMENT  REGISTRATION  AND 
PREMARKET  NOTIFICATION  PROCE- 
DURES 

Corrections 

In  FR  Doc.  77-24147  appearing  as 
Part  ni  at  page  42519  in  the  issue  for 
Tuesday,  August  23,  1977.  the  foUow- 
ing  corrections  should  be  made. 

1.  On  Page  42521,  second  column, 
line  19,  the  word,  "modification",  should 
read,  "notification". 

2.  On  page  42525,  third  column.  4th 
line  from  the  bottom,  the  date,  "October 
25,  1977".  should  be  changed  to.  "October 
24.  1977". 


3.  On  page  42526,  first  column,  the 
dates  on  lines  7  and  12  of  paragraph  d.. 
now  reading.  "October  21,  1977",  should 
read.  'October  24,  1977", 

Title  22 — Foreign  Relations 
CHAPTER  I — DEPARTMENT  OF  STATE 

(Dept.  Reg.  108.745] 

PART  9A— CLASSIFICATION  OF  CERTAIN 
INFORMATION  AND  MATERIAL  OB- 
TAINED FROM  ADVISORY  BODIES 
CREATED  TO  IMPLEMENT  THE  INTER- 
NATIONAL ENERGY  PROGRAM 

Security  Information  Regulation*  Appli- 
cable to  Certain  International  Energy 
Program,  Related  Materiel 

AGENCY :  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  regu- 
lations for  the  classification  and  safe- 
guarding of  certain  Information  and 
material  obtained  from  advisory  bodies 
created  to  Implement  the  International 
Energy  Program  (TIAS  8278).  EO  11932 
directs  the  Department  of  State  to  pro- 
mulgate such  regulations  which  will 
provide  for  the  protection  of  classified 
information  taking  into  account  the 
special  circumstances  under  which  such 
Information  is  generated  and  utilized 
and  will  reflect  the  character  of  certain 
records  which  may  be  In  the  possession 
of  the  United  States  Government. 

EFFECTIVE  DATE:  September  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gerald  A.  Rosen,  Director,  Office  of 
Fuels  and  Energy,  Bureau  of  Economic 
and  Business  Affairs,  Department  of 
State.  Washington.  D.C.  20520. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Recister  (42 
FR  17142.  March  31.  1977)  inviting  in- 
terested persons  to  submit  commentA  re- 
garding the  proposed  regulation.  Rele- 
vant comments  have  been  considered 
and  in  order  to  clarify  the  regulations, 
a  new  S  9a,l  is  added  and  the  remaining 
section  headings  are  renumbered. 

Accordingly,  Part  9a  is  adopted  as  set 
forth  below. 

Dated:  September  8,  1977. 

Ben  H.  Read, 
Deputy  Under  Secretary 
for  Management. 

Sec. 

9a.l    Security   of  certain   information  and 

material  related  to  the  International 

Energy  Agency. 
9a.2    General  poUcy. 
9a  .3    Scope. 
9a.4    CTlassiflcatlon 

9a. 6    Declassification  and  downgrading. 
9a.6    Marking. 
9a.7     Accens. 
9a.8    Physical  protection.  ,     ^ 

ATTTHOarrr:  E.  O.  11932  (41  FR  82681). 
E.  O.  11652  (37  FR  5209).  National  Security 
CouncU  Directive  of  May  17.  1972  (87  FR 
10063). 
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§  9«.  1  Sc««rltr  of  rerUin  hiformalion 
■nd  material  related  to  the  Interna- 
tional   EncTKy   Program. 

These  regulations  Implement  Execu- 
tive Order  11932  dated  August  4,  1976 
(41  FR  32691.  August  5.  1976)  entitled 
"Classification  of  Certain  Information 
and  Material  Obtained  from  Advisory 
Bodies  Created  to  Implement  the  Inter- 
national Energy  Program." 

§  9a.2     General  policy. 

(a)  The  United  States  has  entered  into 
the  Agreement  on  an  International  En- 
ergy Program  of  November  18,  1974. 
which  created  the  International  Energy 
Agency  (IE A).  This  program  Is  a  sub- 
stantial factor  In  the  conduct  of  our  for- 
eign relations  and  an  Important  element 
of  our  national  security.  The  effective- 
ness of  the  Agreement  depends  signifi- 
cantly upon  the  provision  and  exchange 
of  information  and  material  by  partici- 
pants In  advisory  bodies  created  l>y  the 
lEA.  Confidentiality  is  essential  to  as- 
sure the  free  and  c^jen  discussion  neces- 
sary to  accomplish  the  tasks  assigned  to 
those  bodies. 

(b)  These  regulations  establish  pro- 
cedures for  the  classification,  declassifi- 
cation, storage,  access,  and  dissemination 
of  certain  Information  related  to  the  In- 
ternational Energy  Program. 

§  9a.3     Scope, 

These  regulations  apply  to  all  Infor- 
mation and  material  classified  by  the 
United  States  under  the  provisions  of 
E.  0. 11932.  dated  August  4.  1976  entitled 
"Classification  of  Certain  Information 
and  Material  Obtained  From  Advisory 
Bodies  Created  To  Implement  The  Inter- 
national Energy  Program." 

§9a.4     Claasiiication. 

(a)  Section  1  of  EO.  11932,  August  4, 
1976  directs  tiiat  information  and  ma- 
terial obtained  pursuant  to  the  Interna- 
tional Energy  Program  and  which  re- 
quires protection  against  unauthorized 
disclosure  in  the  interest  of  the  national 
defense  or  foreign  relations  of  the  United 
States  shall  be  classified  pursuant  to  Ex- 
ecutive Order  11652. 

(b)  Information  and  material,  includ- 
ing transcripts,  records,  and  communi- 
cations, In  the  possession  of  the  United 
States  Government  which  has  been  ob- 
tained pursuant  to  (1)  Section  252(c) 
(3).  (d)  (2)  or  (e)  (3)  of  the  Energy  Pol- 
icy and  Conservation  Act  (89  Stat.  871. 
42  UJ3.C.  6272(c)  (3) ,  (d)  (2) ,  (e)  (3) ) ,  or 
(2)  The  Voluntary  Agreement  and  Pro- 
gram Relating  to  the  International  En- 
ergy Program  (40  FR  16041.  April  8. 
1975),  or  (3)  the  Volimtary  Agreement 
and  Plan  of  Action  to  Implement  the  In- 
ternational Energy  Program  (41  FR 
13998,  April  1,  1976),  or  (4)  Any  similar 
Voluntary  Agreement  and  Program  en- 
tered Into  under  the  Energy  Policy  and 
Conservation  Act  shall  be  reviewed  by 
an  officer  of  the  Department  of  State 
with  classifying  authority  for  the  purpose 
of  determining  whether  such  information 
or  material  should  be  classified  pursu- 


ant to  E.O.  11652.  If  the  ofnoer  deter- 
mines that  the  information  or  material 
warrants  classification,  he  shall  assign  it 
the  appropriate  classification.  Such  in- 
formation or  material  may  be  exempted 
from  the  General  Declassification  Sched- 
ule established  by  Section  5  of  Executive 
Order  No.  11652  if  it  was  obtained  by  the 
United  States  on  the  understanding  that 
it  be  kept  in  confidence,  or  if  It  might 
otherwise  be  exempted  under  Section  5 
(B)  of  such  Order. 

(c)  In  classifying  such  information  or 
material,  officers  of  the  Department  of 
State  shall  follow  the  standards  in  E.O. 
11652  and  the  provisions  of  22  CFR  9.5- 
9.8. 

§  9a. 5      Declamification     and    downgrad- 
ing. 

The  provisions  of  E.O.  11652.  22  CFR 
9.9-9.15.  and  9a.4'b>  shall  govern  declas- 
sification and  downgrading  of  such  in- 
formation or  material. 

§  9a.6     Marking. 

(a)  The  provisions  of  22  CFR  9.15- 
9.19  shall  govern  the  marking  of  infor- 
mation Cr  material  classified  under  the 
provisions  of  these  regulations,  except 
that  the  following  stamp  shall  be  used  as 
appropriate: 

rXop  Secret.  Secret  or  Confidential) 
Classified  by: 

Under  Executive  Order  11932 

Exempt  from  General  Declassification  Sched- 
ule of  E.G.  11652  Exemption  Category  I  SB 
(2),  (3),  or  (4);  or  E.G.  11932 

Automatically  Declassified  on 

(effective  date  or  event  If  any) 

Exemption  category  "E.G.  11932"  shall 
be  used  for  Information  and  material 
obtained  by  the  United  States  on  the 
understanding  that  it  be  kept  in  con- 
fidence and  classified  under  E.O.  11932. 

(b)  If  the  Information  or  material  does 
not  Qualify  for  exemption  from  the 
General  Declassification  Schedule,  ordi- 
nary stamps  and  marking  may  be  used. 

§  9a.7     Access. 

(a)  Except  as  set  forth  in  this  section, 
access  to  information  or  material  classi- 
fied under  the  provisions  of  these 
regulations  shall  be  governed  by  the 
provisions  of  22  CFR  9.20-9.25. 

(b)  Classified  information  and  mate- 
rial which  was  created  by  or  In  connec- 
tion with  an  advisory  body  to  the  lEA 
may  be  made  available  to  participants 
In  such  advisory  body  and  their 
colleagues  in  accordance  with  the  follow- 
ing subsections. 

(c)  Such  information  and  material 
classified  "Confidential"  may  be  made 
available  for  jrevlew  to  participants  In 
the  meeting  of  the  advisory  body  In 
which  It  was  developed  or  discussed. 
Where  participants  are  acting  as  repre- 
sentatives of  companies  or  of  the  lEA 
Secretariat,  such  Information  and  ma- 
terial may  be  made  available  for  review 
to  employees  or  other  representatives  of, 
or  counsel  for.  such  companies  or  Secre- 
tariat: Provided.  That  such  person  is 
determined  by  an  appropriate  officer  of 
the  Department  to  be  trustworthy  and 
to  have  a  need  for  access  to  the  par- 


ticular classified  information  sought  In 
connection  with  the  performance  of 
duties  in  furtherance  of  the  purposes  of 
the  lEA.  Including  the  furnishing  of 
legal  advice  to  such  participants. 

(d)  Such  Information  and  material 
cla.ssified  "Confidential"  may  be  left  in 
the  custody  of  such  participants  or 
other  persons  who  may  review  it  'or 
reasonable  periods  of  time:  Provided, 
That  an  appropriate  officer  of  the  De- 
partment determines  that  It  will  be 
protected  from  unauthorized  disclosure 
by  adequate  security  safeguards.  Such 
information  or  material  may  not  be  re- 
produced by  those  permitted  to  review 
It  pursuant  to  this  section  without  the 
written  consent  of  an  officer  of  the  De- 
partment with  classifying  authority. 

(e)  Such  information  and  material 
classified  other  than  "Confidential" 
under  E.G.  11652  may  be  made  available 
for  review  only  to  participants  In  the 
meeting  in  which  It  was  developed  or  dis- 
cussed: It  must  be  reviewed  in  the  pre- 
sence of  an  official  of  the  United  States 
Government  with  an  appropriate  se- 
curity clearance  granted  by  the  Depart- 
ment, and  may  not  be  left  in  the  custody 
of  such  participants. 

§  9a.8      Physical  protection. 

Except  as  provided  In  5  9a.7,  the  physi- 
cal protection  of  Information  or  material 
classified  under  this  regulation  shall  be 
governed  by  the  appropriate  provisions 
of  22  CFR  9.45-9.49. 

|FR  IX)C  77-27057  Filed  9- 15-77; 8: 46  am] 

Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTERIOR 
■  SUBCHAPTER  B— LAW  AND  ORDER 

PART  11— 1>W  AND  ORDER  ON 
INDIAN  RESERVATIONS 

Training  Requirements 

September  7.  1977. 
AGENCY:  Bureau  of  Indian  Affairs,  fii- 
terior  Department. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian 
Affairs  is  amending  the  regulations  relat- 
ing to  training  for  Indian  police  wid 
jailers.  The  amendments  authorize  cer- 
tain non-BIA  training  and  is  designed 
to  give  trainees  a  greater  choice  of  train- 
ing programs  and  to  permit  the  BIA  to 
determine  which  training  programs  meet 
BIA  requirements.  The  changes  in  the 
requirements  for  jailer  training  are 
necessary  because  only  limited  training 
for  jailers  is  available  at  the  Indian 
Police  Academy.  The  changes  In  the 
action  required  to  be  taken  when  an 
officer  fails  to  pass  a  required  course  are 
designed  to  minimize  the  adverse  con- 
sequences to  the  maximum  extent  possi- 
ble without  imdermining  the  training 
requirement. 

EFFECl'lVE  DATE:  This  revision  Is 
effective  October  17.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
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Eugene  F.  Suarez,  Sr..  Division  of  Law 
Enforcement  Services,  Bureau  of 
Indian  Affairs,  Washington.  D.C.  20245, 
telephone:  202-343-5786. 

SUPPLEMENTARY       INFORMATION: 
These  amendments  make  several  minor 
changes  In  the  rules  governing  training 
for  Indian  police  and  Jailers.  Subpara- 
graph (1)  of  J  11.304(g)  is  revised  to  au- 
thorize  training   In   any   program   ap- 
proved by  the  Commissioner  of  Indian 
Affairs.   The  old   rule   authorized   only 
training    given    by    the    Indian    Police 
Academy  or  the  state  where  the  officer  is 
employed.  Subparagraphs  (2>,  (3).  and 
<4>  of  S  11.304(g)  are  revised  to  authorize 
training  prior  to  entry  on  new  duties. 
The  old  nile  limited  the  availability  of 
training   to   those   already    performing 
those  duties.  Paragraph  tn»  of  8  11.305  is 
revised  to  permit  jailers  to  serve  up  to  six 
months  before  completing  training.  The 
old  rule  required  the  jailer  to  be  trained 
before  entry  on  duty.  This  paragraph  is 
also  revised  to  include  any  training  ap- 
proved by   the  Commissioner.   The  old 
rule  permitted  training  only  by  the  In- 
dian Police  Academy  or  by  the  state 
where  the  jailer  Is  employed.  The  rules 
have  also  been  modified  to  include  as  one 
possible  consequence  of  failure  to  pass 
a  training  program  a  lateral  transfer. 
The  old  rule  mandated  dismissal  or  de- 
'  motion. 

This  revision  was  published  as  a  pro- 
posed rule  in  the  March  22,  1977.  Federal 
Register  (42  ¥R  15429).  No  comment 
from  the  public  objecting  to  the  pro- 
posed rule  or  suggesUng  that  It  be 
changed  was  received.  The  only  change 
from  the  proposed  rule  provides  that 
non-BIA  training  must  substantially 
meet  or  exceed  the  level  of  training  pro- 
vided by  the  Indian  Police  Academy  in 
order  to  be  approved.  This  change  has 
been  made  to  provide  a  standard  to  be 
used  by  the  Commissioner  in  exercising 
approvfd  authority. 

This  riile  is  published  under  the  au- 
thority contained  In  5  U.8.C.  301  25 
use.  2.  and  25  U.S.C.  450k.  and  dele- 
gated by  the  Secretary  of  the  Interior  to 
the  Commissioner  of  Indian  Affairs  by 
230  DM  2. 

Sections  11.304  and  11.305  of  Subchap- 
ter B.  Chapter  I,  Title  25  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows : 

1.  By  revising  §  11.304(g)  to  read  as 
follows: 

8  11.304     Minimum  Mandards  for  police 
programs. 

•  •  •  •  • 

(g)(1)  Newly  employed  patrol  officers 
shall  successfully  complete  within  their 
first  year  of  service  the  approved  Basle 
Police  Training  Course  conducted  at  the 
Indian  Police  Academy  or  a  similar 
course  substantially  meeting  or  exceed- 
ing the  level  of  training  provided  by  the 
Indian  Pohce  Academy  and  approved  by 
the  Commissioner  of  Indian  Affairs.  An 
officer  who  falls  to  complete  the  train- 
ing required  by  this  subparagraph  shall 
be  discharged  or  transferred  to  a  posi- 
tion not  involving  law  enforcement  du- 
ties. Transfer  may  result  in  demotion. 


(2)  Prior  to.  or  within  one  year  after, 
promotion  or  appointment  to  a  super- 
visory enforcement  position,  an  em- 
ployee shall  complete  the  approved  Su- 
pervisory Enforcement  OflQcer  Training 
Course  conducted  at  the  Indian  Police 
Academy  or  a  similar  course  substanti- 
ally meeting  or  exceeding  the  level  of 
training  provided  by  the  Indian  Police 

-Academy  and  approved  by  the  Commis- 
sioner of  Indian  Affairs.  An  officer  who 
Is  serving  in  a  supervisory  position  and 
fails  to  complete  the  training  required 
in  this  subparagraph  shall  be  transfer- 
red to  a  nonsupervisory  position.  Trans- 
fer may  result  in  demotion. 

(3)  Prior  to,  or  within  one  year  after, 
promotion  or  appointment  to  a  criminal- 
investigator  position,  an  officer  shall  suc- 
cessfully complete  the  Criminal -Investi- 
gator Training  Course  conducted  at  the 
Indian  Police  Academy  or  a  similar 
course  substantially  meeting  or  exceed- 
ing the  level  of  training  provided  by  the 
Indian  Police  Academy  and  approved  by 
the  Commissioner  of  Indian  Affairs.  An 
officer  who  Is  serving  in  a  criminal-in- 
vestigator position  and  faUs  to  complete 
the  training  required  in  this  subpara- 
graph shall  be  transferred  to  a  noncrlm- 
inal-investigator  position.  Transfer  may 
result  in  demotion. 

(4)  Prior  to,  or  within  one  year  after, 
promotion  or  appointment  to  a  super- 
visory criminal-investigator  position,  an 
officer  shall  successfully  complete  the 
Executive  Management  Course  of  Train- 
ing conducted  at  the  Indian  Police 
Academy  or  a  similar  course  sub- 
stantially meeting  or  exceeding  the  level 
of  training  provided  by  the  Indian  Police 
Academy  approved  by  the  Commissioner 
of  Indian  Affairs.  An  Officer  who  Is  serv- 
ing In  a  supervisory  criminal-investiga- 
tor position  and  fails  to  complete  the 
training  required  in  this  subparagraph 
shall  be  transferred  to  a  nonsupervisory 
criminal-investigator  position.  Transfer 
may  result  in  demotion. 

2.  By  revising  §  11. 305  (n)  to  read  as 
follows: 

8  11.305     Minimum    standards    for    de- 
tention programs. 

*  •  •  •  • 

(n)  Prior  to,  or  within  six  months 
after,  promotion  or  appointment  to  a 
position  involving  detention /jail  duties, 
an  employee  shall  successfully  complete 
a  Detention/ Jail  Operations  and  Man- 
agement Training  Course  approved  by 
the  Commissioner  of  Indian  Affairs.  An 
employee  who  Is  serving  in  a  position 
involving  detention/Jail  duties  and  falls 
to  complete  the  training  required  by  this  - 
paragraph  shall  be  transferred  to  a  posi- 
tion not  Involving  detention/jail  or  law 
enforcement  duties  or  discharged.  Trans- 
fer may  result  in  demotion. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  15.131,  Indian  Law  Enforcement 
Services.) 

Raymond  V.  Butler, 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 
[FR  Doc.77-a8996  Piled  »-16-77;8:46  am] 


Tltl*  26 — Internal  Revanu* 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  H— INTERNAL  REVENUI 
PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Miscellaneous  Amendments 

AQENCry:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
mi-scellaneous  amendments  to  the  State- 
ment of  Procedural  Rules.  The  State- 
ment of  Procedural  Rules  sets  forth  the 
procedural  rules  of  the  Internal  Revehue 
Service  for  all  taxes  administered  by  the 
Service.  These  amendments  are  made 
necessary  by  statutory  changes  and  mis- 
cellaneous changes  of  a  technical  nature. 

DATE:  The  regulations  are  effective 
September  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Waltuch  of  the  Legislation  and 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, nil  Constitution  Ave.  NW.,  Wash- 
ington, DC.  20224  (Attention:  CC: 
LR:  T)    (202-566-3328). 

SUPPLEMENTARY  INFORMATION: 

Background 

A  discussion  of  the  most  significant 
amendments  follows: 

Section  601.106  is  amended  to  provide 
that  the  taxpayer  or  the  taxpayer's  rep- 
resentative should  be  advised  when  the 
Appellate  Division  raises  a  new  issue, 
and  should  be  offered  an  opportunity  for 
discussion  prior  to  the  Service  taking  any 
formal  action. 

Paragraph  (d)  (2)  (D  of  section  601.- 
106  Is  amended  to  provide  that  the  Ap- 
pellate Division  may  secure  partial 
agreements  when  some  of  the  issues  can 
be  resolved. 

Paragraph  (d)  (2>(il)  of  section  601.- 
106  is  amended  to  provide  that  in  un- 
agreed cases  before  the  Appellate  Divi- 
sion, the  case  and  its  administrative  file 
will  no  longer  be  forwarded  to  the  service 
center  director  or  the  district  director  for 
the  issuance  of  the  statutory  notice  of 
disallowance  of  a  claim  for  refund  or 
credit.  This  notice  will  be  issued  by  the 
Appellate  Division. 

Paragraph  (f )  (5)  of  section  601.106  is 
amended  to  indicate  that  the  Jurisdiction 
of  the  Appellate  Division  includes  cases 
Involving  termination  of  taxable  year  as- 
sessments and  jeopardy  assessments. 

Paragraph  (g)(1)  of  section  601.106 
is  amended  to  indicate  that  if  the  Ap- 
pellate Division  determines  that  there 
has  been  an  overpayment  of  certain  taxes 
in  excess  of  (200,000,  Including  excise 
taxes  imposed  upon  private  foundations 
or  pension  plans  imder  chapter  42  or  43. 
the  determination  will  be  considered  by 
the  Joint  Committee  on  Taxation. 
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Paragraph  (a)  of  section  601.108  Is 
amended  to  provide  that  no  refund  or 
credit  of  certain  taxes  in  excess  of  $200.- 
000  may  be  made  until  after  the  expira- 
tion of  30  days  from  the  date  a  report 
is  submitted  to  the  Joint  Committee  on 
Taxation. 

Paragraph  (e)(19)  of  section  601.201 
is  amended  to  Indicate  that  a  taxpayer 
may  protest  an  adverse  ruling  letter,  or 
the  terms  and  conditions  contained  in  a 
ruling  letter,  issued  under  f  367  of  the 
Code  by  sending  or  hand  delivering  a 
letter  to  the  Service  within  certain  time 
limits.  Additionally,  this  amendment  sets 
forth  the  procedure  to  be  followed  by 
the  Assistant  Commissioner  (Technical) 
upon  the  timely  receipt  of  the  letter  of 
protest. 

Paragraph  (c)  (4)  of  section  601.202  U 
revised  to  provide  that  associate  chiefs 
and  conferee-special  assistants  of  the 
appellate  branch  offices  are  no  longer 
authorized  to  enter  into  and  approve  cer- 
tain closing  agreements. 

Paragraph  (c)(5)  of  section  601.202 
is  revised  to  provide  that  associate  chiefs 
of  the  appellate  branch  offices  are  no 
longer  authorized  to  enter  Into  and  ap- 
prove certain  other  closing  agreements 
Further,  this  section  is  revised  to  pro- 
vide that  assistant  regional  commission- 
ers (employee  plans  and  exempt  orga- 
nizations) are  authorized  to  enter  into 
and  approve  closing  agreements  under 
their  jurisdiction. 

Paragraph  (f)  (3)  of  section  601.702  is 
amended  to  reflect  an  increase  In  the 
fees  to  be  charged  to  the  public  for 
search  and  duplication  services  per- 
formed by  the  Internal  Revenue  Serv- 
ice. 

Drafting  Information 

The  principal  author  of  these  amend- 
ments to  the  Statement  of  Procedural 
Rules  was  Robert  Waltuch  of  the  Leg- 
islation and  Reg\Uations  Division  of  the 
Office  of  Chief  Counsel.  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  participated  in  developing  the 
amendments,  both  on  matters  of  sub- 
stance and  style. 

Adoptiok  of  Amendments  to  the 
Statdunt    of    Procedural    Rules 

Accordingly.  26  CFR  Part  601  Is 
amended  as  follows : 

Paragraph  1.  Section  601.106  Is 
amended  as  follows: 

1.  A  new  sentence  Is  added  to  the  end 
of  paragraph  (d)  (1)  as  set  forth  below. 

2.  Paragraph  (d)  (2)  (i)  is  revised  as 
set  forth  below. 

3.  Paragraph  (d)  (2)  (11)  is  amaended 
by  deleting  the  fourth  sentence  sund  In- 
serting In  lieu  thereof  the  sentences  set 
forth  below. 

4.  Paragraph  (f)  (5)  is  amended  by 
revising  the  first  soitence  as  set  forth 
below. 

5.  Paragraph  (f )  (8)  is  amended  by 
striking  out  "Tax  Court  of  the  United 
States"  and  inserting  in  lieu  thereof 
"United  States  Tax  Court"  wherever  it 
appears. 


6.  Paragraph  (g)(1)  is  revised  as  set 
forth  below. 

§601.106      Appellate  funrtion*. 

•  •  •  •  • 

(d)  Disposition  and  settlement  of  cases 
before  the  Appellate  Division — d)  In 
general.  •  •  •  If  the  Appellate  Division 
raises  a  new  Issue,  the  taxpayer  or  the 
taxpayer's  representative  should  be  so 
advised  and  offered  an  opportunity  for 
discussion  prior  to  the  taking  of  any  for- 
mal action,  such  as  the  Issuance  of  a 
statutory  notice  of  deficiency. 

(2)  Cotes  not  docketed  in  the  Tax 
Court.  (I)  If  after  consideration  of  the 
case  by  the  Appellate  Division  of  the  re- 
gion a  satisfactory  settlement  of  some 
or  all  the  Issues  is  reached  with  the  tax- 
payer, he  will  be  requested  to  sign  Form 
870-AD  or  other  appropriate  agreement 
form  waiving  restrictions  on  the  assess- 
ment and  collection  of  any  deficiency 
and  accepting  any  overassessment  re- 
sulting from  the  agreed  settlement.  In 
addition.  In  partially  unagreed  cases,  a 
statutory  notice  of  deficiency  will  be  pre- 
pared and  Issued  In  accordance  with 
subdivision  (ID  of  this  subparagraph 
with  respect  to  the  unagreed  issue  or 
issues. 

(11)  •  •  ♦  In  addition.  If  a  claim  for 
refund  Is  disallowed  In  full  or  In  part  by 
the  Appellate  EWvision  and  the  taxpayer 
does  not  sign  Form  2297.  the  Appellate 
Division  will  prepare  the  statutory  no- 
tice of  claim  disallowance  and  send  It  to 
the  taxpayer  by  certified  mail  (or  regis- 
tered mail  if  the  taxpayer  Is  outside  the 
United  States),  with  a  carbon  copy  to 
the  taxpayer's  representative  by  regular 
mail,  if  appropriate.  In  amy  other  un- 
agreed case,  the  case  and  Its  administra- 
tive file  will  be  forwarded  to  the  service 
center  director  or  returned  to  the  dis- 
trict director  with  directions  to  take 
such  action  with  respect  to  the  tax  lia- 
bility-determined  In  the  Appellate  Divi- 
sion as  may  be  appropriate,  such  as  the 
preparation  of  a  notice  of  adjustment, 
or  the  collection  of  any  addition  tax  in 
excise  and  employment  tax  cases  or  of 
the  100-percent  penalty.  •  •  • 

•  •  •  •  • 

(f)  Conference  practice  requirements. 

•  •  * 

(5)  Rule  V.  In  order  to  bring  an  un- 
agreed Income,  estate,  or  gift  tax  case 
in  prestatutory  notice  status,  an  im- 
agreed  employment  or  excise  tax  case, 
an  offer  In  compromise,  a  termination  of 
taxable  year  assessment  case,  or  a  jeop- 
ardy assessment  case  before  the  Appel- 
late Division,  the  taxpayer  or  taxpayer's 
representative  should  first  fUe  with  the 
district  office,  servicev  center,  or  Office 
of  International  Operations  a  written 
protest  setting  forth  specifically  the  rea- 
sons for  the  refusal  to  accept  the 
findings.  •  •  • 

•  •  •  •  • 

(g)  Limitations  on  the  jurisdiction  and 
function  of  the  Appellate  Division — (1) 
Overpayment  of  more  tfian  $200,000.  If 
the  Appelate  Division  of  a  region  deter- 
mines that  there  is  an  overpayment  of 
income,  war  profits,  excess  profits,  estate. 


or  gift  taxes,  or  any  tax  imposed  with 
reepept  to  private  foundations  or  pen- 
sion plans  under  chapter  42  or  43.  In- 
cluding penalties  and  interest,  in  excess 
of  $200,000.  such  determination  will  be 
considered  by  the  Joint  Committee  on 
TaxaUon.  See  I  601.106. 

•  •  •  •  • 

Par.  2.  Section  601.108  Is  amended  by 
revising  the  Utle  of  {  601.108  and  the 
first  sentence  of  i>aragraph  (a)  to  read 
as  set  forth  below. 

g  601.108      Review   of  overpay  mrnU  ex- 
ceeding $200,000. 

<a)  General.  Section  6405 fa)  of  the 
Code  provides  that  no  refund  or  credit 
of  Income,  war  profits,  excess  profits, 
estate,  or  gift  taxes,  or  any  tax  imposed 
with  respect  to  private  foundations  or 
pension  plans  under  chapter  42  or  43,  In- 
cluding penalties  and  Interest,  In  excess 
of  $200,000  may  be  made  until  after  the 
expiration  of  30  days  from  the  date  a 
report  Is  made  to  the  Joint  Committee 
on  Taxation.  •  •   •  _ 


Par.  3.  Section  601.201  is  amended  as 
follows: 

1.  The  eighth  and  ninth  sentences  of 
paragraph  (e)f2)  are  deleted  and  the 
sentences  set  forth  below  are  inserted 
in  lieu  thereof. 

2.  Paragraph  (e)  (19)  Is  revised  to 
read  as  set  forth  below. 

§601.201      Rulings     and     determination 
Irllers. 

•  •  •  •  • 

(e)  Instructions  to  taxpayers.  *  •  • 
<2)  *  •  'If  the  request  for  an  ad- 
vance ruling  is  imder  section  ^7  of  the 
Code,  see  Revenue  Procedure  68-23, 
1968-1  CB.  821  as  amplified  by  Revenue 
Procedure  76-20,  1976-1  CB.  560.  and 
Revenue  Procedure  77-5.  1977-S  IJI.B. 
23.  (Revenue  Procedure  68-23  contains 
guidelines  for  taxpayers  and  their  rep- 
resentatives In  connection  with  Issuing 
rulings  under  section  367.  Revenue  Pro- 
cedure 76-20  explains  the  effect  of  Rev- 
enue Rule  75-561.  1975-2  CB.  129,  on 
transactions  described  In  section  3.03 
(l)(c)  of  Revenue  Procedure  68-23. 
Revenue  Procedure  77-5  sets  forth  pro- 
cedures for  submitting  ruling  requests 
under  section  367.  and  the  administra- 
tive remedies  available  to  »  taxpayer 
within  the  Service  after  such  rulings 
have  been  Issued.)   •  •  • 

•  •  •  •  • 

(19)  A  taxpayer  may  protest  an  ad- 
verse ruling  letter,  or  the  terms  and  con- 
ditions contained  in  a  ruling  letter,  is- 
sued after  January  30.  1977,  imder 
section  367(a)(1)  of  the  Code  (includ- 
ing a  ruling  with  respect  to  an  exchange 
described  in  section  367 <b)  which  be- 
gins before  January  1,  1978)  or  section 
1042(e)  (2)  of  the  Tax  Reform  Act  of 
1976,  not  later  than  45  days  after  the 
date  of  the  ruling  letter.  (For  rulings 
issued  under  these  sections  prior  to 
January  31. 1977,  see  section  4.01  of  Rev- 
enue Procedure  77-5.)  The  Assistant 
Commissioner  (Technical)  will  establish 
an  ad  hoc  advisory  board  to  consider 
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each  protest,  whether  or  not  a  confer- 
ence Is  requested.  The  taxpayer  will  be 
granted  one  conference  upon  request. 
Whether  or  not  the  request  is  made  the 
board  may  request  one  or  more  confer- 
ences or  written  submissions.  The  tax- 
payer will  be  notified  of  the  time,  date, 
and  place  of  the  conference,  and  the 
names  of  the  members  of  the  board.  The 
board  will  consider  am  materials  sub- 
mitted In  writing  by  the  taxpayer  and 
oral  arguments  presented  at  the  con- 
ference. Any  oral  agreements  made  at 
a  conference  by  the  taxpayer,  which  have 
not  previously  been  submitted  to  the 
Service  In  writing,  may  be  submitted  to 
the  Service  In  writing  If  postmarked  not 
later  than  seven  days  after  the  day  of 
the  conference. 

The  Board  will  make  Its  recommenda- 
tion to  the  Assistant  Commissioner 
(Technical)  and  the  Assistant  Commis- 
sioner will  make  the  decision.  The  tax- 
payer will  be  Informed  of  the  decision 
of  the  Assistant  Commissioner  by  certi- 
fied or  registered  mall.  The  specific  pro- 
cedures to  be  used  by  a  taxpayer  In  pro- 
testing an  adverse  ruling  letter,  or  the 
terms  and  conditions  contained  in  a 
ruling  letter,  under  section  367  will  be 
published  from  time  to  time  In  the  In- 
terna Revenue  Bulletin  (see,  for  ex- 
ample, Revenue  Procedure  77-5). 

•  •  •  •  • 
Par.  4.  Section  601.202  Is  amended  by 

revising  paragraphs  (c)  (4)  and  (c)  (5)  to 
read  as  set  forth  below. 

§601.202     aooing  acrefmenlR. 

•  •  •  •  • 
(c)  Approval.  •  •  • 

(4)  Regional  commissioners,  assistant 
regional  commissioners  (appellate),  as- 
sistant regional  commissioners  (audit), 
district  directors,  the  Director  of  Inter- 
national Operations,  chiefs  and  assistant 
chiefs  of  appellate  branch  oflBces  may  en- 
ter Into  and  approve  closing  agreements 
on  cases  under  their  jurisdiction  (but 
excluding  cases  docketed  before  the  U.S. 
Tax  Court)  for  a  taxable  period  or  pe- 
riods which  end  prior  to  the  date  of 
agreement  and  related  specific  items  af- 
fecting other  taxable  periods. 

(5)  Regional  commissioners,  assistant 
regional  commissioners  (employee  plans 
and  exempt  organizations)  and  (appel- 
late), chiefs  and  assistant  chiefs  of  ap- 
pellate branch  offices  are  authorized  to 
enter  Into  and  approve  closing  agree- 
ments In  cases  under  their  Jurisdiction 
docketed  in  the  U.S.  Tax  Court  but  only 
in  respect  to  related  specific  items  af- 
fecting other  taxable  periods. 

•  •  •  •  • 

Par.  5.  Section  601.702  Is  amended  as 
follows : 

1.  Paragraph  (f)(3)(l)  is  revised  to 
read  as  set  forth  below. 

2.  Paragraph  (f)  (3)  (ii)  is  amended  by 
deleting  "$3.50"  and  Inserting  in  lieu 
thereof  "$5.00". 

3.  Paragraph  (f )  (4)  (i)  is  revised  to 
read  as  set  forth  below. 


1601.702      Pobliralion    an^    pablk    in- 
Kpection. 

•  •  •  •  • 

(f  >  Fees  for  services.  •  •  • 

(3)  Search  services.  •  •  • 

(1)  Of  personnel  Involved  in  locating 
records  shall  be  $5.00  for  each  hour  or 
fraction  thereof,  except  that  no  charge 
shall  be  Imposed  for  a  search  consuming 
less  than  one  hour ; 

•  •  •  •  • 

(4)  Duplication.  *  *  * 

(1)  Photocopies,  per  page  up  8V2"  x 
14",  $0.10  each,  except  that  no  charge 
will  be  Imposed  for  copying  10  pages  or 
less  when  less  than  one  hour  Is  consumed 
In  locating  the  records  requested. 

•  •  «  *  > 

JCROUK  Kurtz, 
Commissioner  of  Internal  Revenue. 

(PR  Doc.  T7-2e943  Fll«d  9-16-77:   8:45  am| 

Title  33 — Navigation  A  Navigable  Waters 

CHAPTER  II — CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  204 — DANGER  ZONE 
REGULATIONS 

Bering  Sea,  Stiemya  Island  Area,  Alaska 

AGENCY:  Corps  of  Engineers,  DOD. 

ACTION:  Pinal  rule. 

SUMMARY:  We  are  amending  a  regula- 
tion to  allow  for  the  relocation  of  a 
danger  zone  used  by  the  U.S.  Air  Force 
near  Shemya  Island,  Alaska,  for 
meteorological  rocket  firing.  Relocation 
of  the  danger  zone  will  provide  the  U.S. 
Air  Force  more  reliability  In  meeting  fir- 
ing schedules  and  an  increased  margin 
of  safety  for  personnel. 

DATE:  Effective  on  October  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ralph  T.  Eppard,  202-693-5070  or 
write:  Office  of  the  Chief  of  Engineers, 
Forrestal  Building,  Washington.  D.C. 
20314,  ATTN:  DAEN-CWO-N. 

SUPPLEMENTARY  INFORMATION: 
We  published  this  revision  in  the  notice 
of  proposed  rulemaking  sectlcm  of  the 
Federal  Register  on  July  18,  1977  with 
the  comment  period  expiring  on  August 
16,  1977.  We  received  no  comments  and 
accordingly  i  204.222b  Is  amended  as  set 
forth  below. 

§  204.222b  In  Bering  Sea,  Shemya  la- 
land  Area,  Alaska ;  meteorological 
rocket  launching  facility,  Alaskan  Air 
€k>mmand,  U.S.  Air  Force. 

(a)  The  danger  zone.  An  arc  of  a  cir- 
cle with  a  45-nautlcal-mlle  radius  of  the 
launch  point  centered  at  latitude  52"43'- 
30"  N.,  longitude  174°06'05"  E  extending 
clockwise  irxxn.  110°  true  bearing  to 
200°  true  bearing. 


NoTK. — ^The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  maJcM:  proploeal  requiring  prepara- 


tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

(40  Stat,  ase  (33  U.S.C.  1)  and  40  Stat.  892 
(33  U.S.C.  3).) 

Dated:  September  2,  1977. 

Charles  R.  Ford. 
Acting  Assistant  Secretary 
of  the  Army  (Civil  Works) . 

|PR  Doc.77-a6977  Piled  9-16-77:8:45  am] 

Title  42 — Public  HcaKh 

CHAPTER  I— PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES  (IN- 
CLUDING MENTAL  RETARDATION 
RESEARCH  FACILITIES),  TEACHING 
FACILITIES,  STUDENT  LOANS,  EDUCA- 
TIONAL IMPROVEMENT,  AND  SCHOLAR- 
SHIPS 

Grants  for  Planning  of  Clinical  Educational 
Programs 

AGENCY:  Public  Health  Service.  HEW. 

ACTION:  Interim  final  regulations. 

SUMMARY:  These  regulations  prescribe 
requirements  for  grants  for  planning  of 
clinical  education  programs  pursuant  to 
section  788(f)  of  the  Public  Health  Serv- 
ice Act  (hereinafter  "the  Act")  (42  UJB.C. 
295g-8(f),  as  amended  by  the  Health 
Professions  Education  Assistance  Act  of 
1976  (Pub.  L.  94-484). 

DATES:  These  regulations  are  effective 
September  16,  1977.  As  discussed  below, 
comments  on  the  regulations  are  lnvite<i. 
Comments  must  be  received  on  or  before 
November  15,  1977,  In  order  to  be  con- 
sidered. 

ADDRESSES:  Written  comments,  pref- 
erably in  triplicate,  should  be  addressed 
to  the  Director,  Bureau  of  Health  Man- 
power. Health  Resources  Administration, 
3700  East-West  Highway.  Center  Build- 
ing. 4th  Floor,  Hyattsvllle.  Md.  20782.  AD 
comments  received  will  be  available  for 
public  Inspection  and  copsrlng  at  the 
Office  of  Program  Operations,  Bureau 
of  Health  Manpower,  at  the  above  ad- 
dress, weekdays  (Federal  holidays  ex- 
cepted) between  the  hours  of  8:30  ajn. 
tmd  5  p.m. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  N.  Mtistea.  M.D.,  Deputy  Direc- 
tor, Division  of  Medicine,  Bureau  of 
Health  Manpower,  Room  4-44  at  the 
above  address.  Telephone:  301-436- 
6424. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health,  De- 
partment of  Health,  Education,  and  Wel- 
fare, with  the  approval  of  the  Secretary 
of  Health,  Educaticm,  and  Welfare, 
hereby  deletes  42  CFR  Part  57,  (Subpart 
A,  entitled  "Grants  for  CcHistructlon  of 
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Health  Research  Facilities  (including 
Mental  Retardation  Facilities)'"  and 
substitutes  therefor  a  new  Sut^iart  A.  as 
set  forth  below,  entitled  "Grants  for 
Planning  of  Clinical  Education  Pro- 
grams." 

A  Notice  of  Intent  to  Issue  regulations 
for  this  program  was  published  In  the 
Federal  Register  on  March  22,  1977  (42 
PR  15433).  Interested  persons  were  in- 
vited to  comment  on  the  issues  raised 
and  several  comments  were  received.  The 
Department  has  taken  these  comments 
into  consideration  in  developing  these 
regulations. 

The  following  is  a  brief  summary  of 
the  major  features  of  the  regulations: 

1.  The  regulations  In  this  subpart  re- 
quire that  the  training  programs  for 
which  planning  is  to  be  done  be  located  in 
fsMjlUtles  which  are  other  than  the  prin- 
cipal teaching  facilities  of  the  school  and 
which  are  located  in  health  manpower 
shortage  areas.  "Principal  teaching  fa- 
cility" for  purposes  of  this  grant  pro- 
gram, means  facilities  used  by  a  school 
of  medicine  for  training  programs  spon- 
sored by  more  than  one  department  of 
the  school  prior  to  application  for  funds 
under  this  grant  program.  This  definition 
was  chcfeen  in  order  to  further  the  Con- 
gressional purpose  of  assisting  with  costs 
incurred  in  developing  educational  sites 
in  health  manpower  shortage  areas  in 
facilities  which  have  not  been  previously 
utilized  to  a  significant  degree  by  depart- 
ments ot  a  school  of  medicine.  (Section 
67.2(f).) 

2.  The  regulations  in  this  subpart  in 
accordance  with  statutory  requirements 
specify  that  the  planning  project  must 
have  prior  approval  of  the  State  legisla- 
ture in  which  the  proposed  training  pro- 
gram is  to  be  located,  and  that  the  appli- 
cant must  have  received  at  lettst  $100,000 
In  non-Federal  funds  to  meet  costs  of 
the  project.  (Section  57.4(c)  (2)  and 
(3).) 

3.  The  regulations  require  that  pro- 
jects plan  for  training  programs  to  be 
located  In  health  manpower  shortage 
areas  as  designated  under  section  332  of 
the  Act.  However,  it  is  anticipated  that 
section  332  shortage  area  designations 
will  not  be  available  imtil  early  in  fiscal 
year  1978  while  grants  under  section 
788(f)  of  the  Act  must  be  awarded  prior 
to  the  close  of  fiscal  year  1977  (i.e.,  prior 
to  October  1.  1977).  For  these  reasons 
applicants  for  grants  under  this  subpart 
will  be  informed  that  although  grants 
imder  section  788(f)  may  Indeed  be 
made  orior  to  designaticm  of  shortage 
areas  rnider  secticm  332,  expenditure  of 
grant  fimds  will  be  restricted  to  and  con- 
tingent upon  planning  projects  Involving 
facilities  in  shortage  areas  as  ultimately 
designated  under  section  332. 

Prospective  applicants  were  provided 
with  the  factors  to  be  considered  in  «iak- 


>  SecUon  201  (a)  of  Pub.  L.  94-484  repealed 
the  authority  for  making  grants  for  con- 
struction of  health  research  facilities  (sec- 
tion 7(H,  Public  Health  Service  Act,  43  U.S  C. 
393c).  Therefore,  the  regulations  governing 
the  award  of  such  grants  are  deleted  from  the 
Code  of  Federal  Regulations. 


ing  section  332  designations  as  \^11  as  a 
current  list  of  shortage  areas  designated 
under  section  329(b).  They  were  in- 
formed that  the  list  of  section  329  (b> 
areas  served  only  as  examples  of  possible 
areas  in  which  projects  could  be  plan- 
ned, rather  than  an  exclusive  listing  of 
all  possible  sites. 

Because  of  the  need  for  these  regula- 
tions since  grants  under  section  788(f) 
of  the  Act  must  be  awarded  prior  to  Oc- 
tober 1.  1977.  and  In  light  of  the  public 
participation  that  has  already  taken 
place  with  respect  to  this  program,  the 
Secretary  has  determined  pursuant  to  5 
UJS.C.  553  and  Department  pohcy  that 
it  would  .l)e  lmpracticable'"and  contrary 
to  the  public  interest  to  follow  proposed 
rulenmking  procedures  or  to  delay  the 
effective  date  of  these  regulations.  Ac- 
cordingly these  regulations  will  be  effec- 
tive on  September  16, 1977. 

Notwithstanding  the  omission  of  pro- 
posed rulemaking  procedures.  Interested 
persons  are  invited  to  submit  written 
comments,  data,  views,  and  arguments 
relating  to  these  regulations  to  the  Di- 
rector of  the  Bureau  of  Health  Man- 
power at  the  address  given  above.  All 
relevant  materials  received  not  later 
than  November  15,  1977,  will  be  consid- 
ered, and  following  the  close  of  the  com- 
ment period,  the  regulations  will  t>e  re- 
vised as  warranted  by  the  public  com- 
ments received.  It  is  intended  that  any 
revision  of  the  regulations  will  be  pub- 
lished within  90  days  of  the  close  of  the 
comment  period.  Revisions  thereto,  al- 
though applicable  to  grants  for  planning 
of  clinical  education  programs  awarded 
after  publication  of  these  regulations, 
will  be  applicable  only  with  respect  to 
activities  conducted  under  such  grants 
on  or  after  the  date  that  the  revisions 
become  effective. 

Accordingly,  the  existing  Subpart  A  of 
42  CFR  Part  57  is  deleted,  and  a  new 
Subpart  A  is  added  to  42  CFR  Part  57 
and  is  adopted  as  set  forth  below. 

Note. — The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executlva  Order  11831  and 
OMB  Circular  A-107. 

Dated:  August  30.  1977. 

JtTLnrs  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  September  6,  1977. 

Hale  Champion, 
Acting  Secretary. 

Subpart  A— Grants  for  Planning  of  Clinical 
Education  Programs 

See, 

57.1  Applicability. 

57.3  Definitions. 

67.3  EllglbUlty. 

57.4  Application. 

57.5  Project  requirements. 

57.6  Orand  award. 

57.7  Orant  payments. 

57.8  Expenditure  of  grant  funds." 

57.9  Nondiscrimination. 

67.10  Grantee  accountability. 

67.11  Publications  and  copyright. 

57  12  Applicability  of  45  CPB  Part  74. 

57.13  Additional  conditions. 


Authority:  Section  216  of  the  Public 
Health  Service  Act,  58  Stat.  «90.  as  amended. 
63  Stat  35  (42  VS.C.  1218);  section  788(1) 
of  the  Public  Health  Service  Act,  90  Stat  2321 
(42U.S.C  296g-8(f»). 

Subpart  A— Grants  for  Planning  of  Clinical 
Education  Programs 

§57.1      Applirabilitr. 

The  regulations  in  this  subpart  are 
applicable  to  the  award  of  grants  under 
section  788(f)  of  the  Public  Health  Serv- 
ice  Act  <A2  U.SC.  295g-8'f>)  to  schools 
of  medicine  to  assist  In  meeting  the  plan- 
ning costs  of  projects  for  the  training 
of  medical  students,  enrolled  In  the* last 
two  years  of  such  school,  In  facilities 
which  are  other  than  the  principal 
teaching  facilities  of  the  school  and 
which  are  existing  Federal  health  care 
facilities  or  other  public  or  private  health 
care  facilities  and  which  are  located  in 
health  manpower  shortage  areas.  Grants 
under  this  subpart  will  not  be  made  for 
feasibility  studies. 

§  37.2      Definitions. 

For  purposes  of  this  subpart: 

(a)  "Acf  means  the  Public  Health 
Service  Act.  as  amended. 

(b)  "Council"  means  the  National  Ad- 
visory Council  on  Health  Professions  Ed- 
ucation established  by  section  702  of  the 
Act. 

(c)  "Fiscal  year"  means  the  Federal 
fiscal  year  beginning  October  1  and  end- 
ing on  the  following  September  30. 

(d)  "Health  manpower  shortage  area" 
means  an  area  designated  under  section 
332  of  the  Act. 

(e)  "Nonprofit"  as  applies  to  any 
school  means  one  which  is  a  corporation 
or  asscxiation.  or  Ls  oMimed  and  operated 
by  one  or  more  corporations  or  associa- 
tions, no  part  of  the  net  earnings  of 
which  inures  or  may  lawfully  Inure  to  the 
benefit  of  any  shareholder  or  Individual. 

(f)  "Principal  teaching  faculties" 
means  facilities  used  by  a  school  of  medi- 
cine for  training  programs  sponsored  by 
more  than  one  department  of  the  school 
prior  to  application  for  funds  under  this 
subpart. 

(g)  "Project  director"  means  an  In- 
dividual designated  by  the  grantee  in  the 
grant  application  and  approved  by  the 
Secretary  to  direct  the  project  being  sup- 
ported under  this  subpart. 

(h)  "School  of  medicine'  means  a 
school  which  provides  training  leading  to 
a  degree  of  doctor  of  medicine  and  is  ac- 
credited by  a  recognized  body  or  bodies 
approved  for  such  purpose  by  the  Com- 
missioner of  Education.  A  sch(x>l  whi:h 
by  reason  of  no,  or  an  Insufficient,  period 
of  operation  is  not  eligible  for  such  ac- 
creditation at  the  time  It  applies  for  a 
grant  under  this  subpart  will  be  consid- 
ered accredited  for  purposes  of  this  def- 
inition If  the  Commissioner  of  Educa- 
tion finds,  after  consultaticm  with  the 
appropriate  accreditation  body  or  bodies, 
there  Is  reasonable  assurance  that  the 
school  will  meet  the  accreditation  stand- 
ards of  such  body  or  bodies  before  the 
beginning  of  the  academl:  year  follow- 
ing the  normal  graduation  date  of 
students  who  are  in  their  first  year  of  in- 
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structlon  at  the  school  during  the  flacal 
year  In  which  the  Becretary  makes  a 
final  determlnatkHi  as  to  approval  of  the 
application. 

(1)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  oflQcer  or  employee  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 

(J)  "Stete"  mcludes.  in  addlUon  to  the 
several  States,  only  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  the  Virgin  Islands. 
Guam.  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

§  57.3     EliKibilily. 

Any  public  or  nonprofit  private  school 
of  medicine  located  in  a  State  is  eligible 
to  apply  for  a  grant  imder  this  subpart. 

S  57.4     Application. 

(a)  Each  applicant  desiring  a  grant 
under  this  subpart  must  submit  an  appli- 
cation at  such  time  and  in  such  form  as 
the  Secretary  may  prescribe.' 

(b)  The  application  must  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of  the 
applicant  the  obligations  imposed  by  the 
terms  and  conditions  of  any  award,  in- 
cluding the  regiilatlons  of  this  subpart. 

(O  In  addition  to  such  other  pertinent 
Information  as  the  Secretary  may  re- 
quire, an  application  for  a  grant  under 
this  subpart  must  contain : 

<  1 )  A  full  and  adequate  descripticm  of 
the  proposed  project  meeting  the  require- 
ments of  section  788(f)  of  the  Act  in- 
cluding: 

(i)  A  description  of  the  planning  and 
developmental  activities  which  have  been 
accomplished  by  the  applicant. 

(11)  A  description  of  the  objectives  of 
the  proposed  project  with  a  time-phased 
work  program. 

(ill)  A  detailed  budget  for  the  pro- 
posed project  and  a  Justification  of  the 
amount  of  funds  requested. 

(Iv)  A  description  of  the  qualifications 
of  all  professional  personnel  to  be  In- 
volved in  the  project,  including  their  pro- 
fessional backgrounds,  academic  train- 
ing, responslbUltles  and  functions. 

(v)  The  estimated  number  of  medl:al 
students  enrolled  in  the  last  two  years  of 
the  school  Just  preceding  the  award  of 
the  degree  of  doctor  of  medicine  who  are 
scheduled  for  participation  in  the  train- 
ing program  and  the  manner  in  which 
their  participation  will  be  obtained.  e.g.. 
required  or  elective. 

(vl)  A  description  of  any  clinical  de- 
partments which  have  been  scheduled  for 
participation  in  the  training  program. 

(vii)  A  description  of  the  projected 
faculty  resources  and  approarhes  to  be 
utilized  to  determine  the  adequacy  of 
such  resources. 


(vlU)   A  description  of  any  proposed 
facilities  which  have  been  scheduled  to 


be  used  in  the  pi 
gram,  including 
proach  to  be  utll: 
facilities  are  ad< 
the  training  p 


ed  training  pro- 

rlptlon  of  the  ap- 

t4^^«ssure  that  such 

!  to  accommodate 

without  reduction 


*  Applications  and  Instructions  may  be  ob- 
tained from  the  Division  of  Medicine.  Bureau 
of  Health  Manpower,  Health  Resources  Ad- 
ministration, Room  4-44,  3700  East-West 
Highway,  Center  BuUdlng,  HyattsvlUe.  Md. 

aoraa. 


In  the  quality  or  quantity  of  health  serv- 
ices delivered  in  the  facilities. 

(Ix)  A  description  of  the  proposed 
method  for  evaluating  student  and 
faculty  performance  in  the  training  pro- 
gram. 

(2)  Evidence  that,  before  the  fiscal 
year  in  which  the  grant  may  be  ex- 
pended, the  project  has  received  the  ap- 
proval of  the  State  legislature  or  legis- 
latures in  which  the  proposed  training 
program  is  to  be  located. 

(3)  Evidence  that,  before  the  fiscal 
year  in  which  the  grant  may  be  expended, 
the  applicant  has  received  at  least  $100,- 
000  in  non-Federal  funds  to  meet  costs  of 
the  project. 

(4)  A  description  of  all  the  current 
facilities  being  used  by  the  school. 

(5)  A  description  of  the  current  edu- 
cational programs  being  conducted  by 
any  clinical  departments  scheduled  for 
participation  In  the  proposed  training 
program. 

(6)  A  description  of  the  current  and 
projected  financial  resources  available 
to  support  the  proposed  training  pro- 
gram and  evidence  that  such  funds  will 
be  sufficient  to  assure  the  <H>eratlon  of 
the  training  program. 

(7)  Evidence  that  the  applicable  re- 
quirements of  section  1513(e)  have  been 
met. 

§  57.5     Project  requirements. 

A  project  supported  imder  this  sub- 
part must  be  conducted  in  accordance 
with  the  following  requirements: 

(a)  The  project  must  be  conducted  in 
accordance  with  the  requirements  of 
section  788(f),  this  subpart  and  the 
terms  and  conditions  of  the  grant  award. 

(b)  The  project  mxist  plan  for  a  train- 
ing program  which  meets  the  require- 
ments of  section  788(f)  and  this  subpart. 
to  be  operational  within  12  months  from 
the  date  of  the  grant  award. 

(c)  TTie  project  must  be  conducted 
under  the  direction  of  a  Project  Director 
who  is  a  full  time  employee  of  the 
grantee. 

(d)  The  proposed  training  program 
must  represent  either  (1)  a  new  type 
of  training  experience  for  the  students 
at  the  school:  or  (2)  an  expansion  of 
such  training  experience  to  include 
greater  numbers  of  students. 

§  57.6     Grant  award. 

(a)  Within  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary, 
after  consultation  with  the  Council,  may 
award  grants  to  those  applicants  whose 
projects  will,  in  his  Judgment,  best  pro- 
mote the  pitfposes  of  section  788(f)  of 
the  Act,  taking  Into  consideration, 
among  other  pertinent  factors: 

(1)  TTie  potential  of  the  project  to 
meet  Ms  stated  objectives. 

<r2)  The  administrative  and  manage- 
rial capability  of  the  applicant  to  carry 
out  the  project 


(3)  The  soundness  of  the  fiscal  plan 
for  assuring  effectlTe  utUkatton  of  grant 
funds. 

(4)  The  extent  to  which  the  proposed 
training  program  will  alleviate  health 
manpower  needs  In  health  manpower 
shortage  areas. 

(5)  The  adequacy  of  the  staff  and 
faculty  who  will  be  available  to  carry  out 
the  training  program. 

(0)  The  potential  of  the  training  pro- 
gram to  be  Implemented  and  continued 
on  a  self-sustaining  basis. 

(b)  The  Secretary  will  determine  the 
amount  of  any  award  on  the  basis  of  his 
estimate  of  the  sum  necessary  for  all  or  a 
designated  portion  of  the  direct  costs  of 
the  project  plxis  an  additional  amount 
for  indirect  costs,  if  any,  which  the  Sec- 
retary will  calculate  either  (1)  on  the 
basis  of  his  estimate  of  the  actual  in- 
direct costs  of  the  project,  or  (2)  on  the 
basis  of  a  percentage  of  all  or  a  portion 
of,  the  estimated  direct  costs  of  the  proj- 
ect when  there  are  reasonable  assiu'ances 
that  the  use  of  such  percentage  will  not 
exceed  the  approximate  actual  indirect 
costs.  Such  award  may  include  an  esti- 
mated provisional  amount  for  Indirect 
costs  or  for  designated  direct  costs  (such 
as  fringe  benefit  rates)  subject  to  upward 
(within  the  limit  of  available  funds)  as 
well  as  downward  adjustments  to  actual 
costs  when  the  Secretary  has  determined 
the  amount  properly  expended  by  the 
grantee  for  provisional  items. 

(c)  All  grant  awards  will  be  in  writing 
and  will  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  such 
fimds  will  be  available  for  obligation  by 
the  grantee,  which  may  not  exceed  one 
year. 

§  57.7     Grant  paxmrnl«. 

The  Secretary  will  from  time  to  time 
make  payments  to  the  grantee  of  all  or 
a  portion  of  any  grant  award,  either  by 
way  of  reimbursement  for  expenses  in- 
curred, or  in  advance  for  expenses  to  be 
Incurred,  to  the  extent  he  determines 
such  payments  necessary  to  promote 
prompt  initiation  and  advancement  of 
the  approved  project. 

§  57.8     Expenditure  of  grant  funds. 

(a)  Any  fimdi  granted  pursuant  to 
this  subpart  may  be  expended  solely  for 
carrying  out  the  approved  project  in  ac- 
cordance with  section  788(f)  of  the  Act. 
the  regulations  of  this  subpart,  the  terms 
and  conditions  of  the  award,  and  the 
appUcable  cost  principles  prescribed  by 
Subpart  Q  of  45  CFR  Part  74. 

(b)  Grants  funds  may  only  be  ex- 
pended for  costs  directly  related  to  the 
design  and  development  of  training  pro- 
grams which  meet  the  requirements  of 
section  788(f)  and  this  subpart;  includ- 
ing salaries  of  professional  and  support 
staff,  recruitment  of  faculty  and  related 
staff,  domestic  travel  and  purchase  of 
supplies  and  equipment. 

§  57.9     Nondiscrimination. 

(a)  Attention  Is  called  to  the  require- 
iments  of  section  704  of  the  Act  and  45 
CFR  Part  83  which  together  provide  that' 
the  Secretary  may  not  make  a  grant, 
loan  guarantee,  or  Interest  subsidy  pey- 
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ment  under  Title  vn  of  the  Act  to,  or  for 
the  benefit  of,  any  entity  unless  he 
receives  satisfactory  assurances  that  the 
entity  will  not  discriminate  on  the  basis 
of  sex  in  the  admission  of  Individuals 
to  Its  training  programs. 

(b)  Attention  is  called  to  the  require- 
ments of  TlUe  VI  of  the  ClvU  Rights  Act 
of  1964  (78  Stat.  252,  42  U.S.C.  20OOd  et 
seq.)  and  in  particular  to  section  601  of 
such  act  which  provides  that  no  person 
In  the  United  States  shall,  on  the  grounds 
of  race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in  or  be  denied 
the  benefits  of,  or  be  subjected  to  discrim- 
ination under  any  program  or  activity  re- 
ceiving Federal  financial  assistance.  A 
regulation  Implementing  such  Title  VI, 
which  is  applicable  to  grants  made  imder 
this  subpart,  has  been  issued  by  the  Sec- 
retary with  the  approval  of  the  President 
(45  CFR  Part  80). 

(c)  Attention  is  called  to  the  require- 
ments of  Title  IX  of  the  Education 
Amendments  of  1072  and  in  particular  to 
section  901  of  such  Act  which  provides 
that  no  person  in  the  United  States  shall 
on  the  basis  of  sex,  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of. 
or  be  subjected  to  discrimination  under 
any  education  program  or  activity  re- 
ceiving Federal  financial  assistance.  A 
regulation  implementing  such  Title  DC. 
which  is  applicable  to  grants  made  un- 
der this  subpart,  has  been  Issued  by  the 
Secretary  with  the  approval  of  the  Presi- 
dent (45  CFR  Part  86) . 

(d)  Attention  is  called  to  the  require- 
ments of  section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended,  which  provides 
that  no  otherwise  qualified  handicapped 
Individual  in  the  United  States  shall, 
solely  by  reason  of  his  handicap,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. A  regulation  implementing  such 
section  504,  which  Is  applicable  to  grants 
made  under  this  subpart,  has  been  issued 
by  the  Secretary  (45  CFR  Part  74) . 

§37.10     Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. 

The  grantee  must  record  all  payments 
made  by  the  Secretary  In  accounting 
records  separate  from  the  records  of  all 
other  fimds,  Including  funds  derived 
from  other  grant  awards.  With  respect  to 
each  approved  project  the  grantee  shall 
account  for  the  siun  total  of  all  amounts 
paid  by  presenting  or  otherwise  making 
available  evidence  satisfactory  to  the 
Secretary  of  expenditures  for  costs  meet- 
ing the  requirements  of  this  subpart; 
Provided,  That  when  the  amount 
awarded  for  indirect  costs  was  based  on 
a  predetermined  fixed  percentage  of  esti- 
mated direct  costs,  the  amount  allowed 
for  Indirect  costs  shall  be  computed  on 
the  basis  of  such  predetermined  fixed- 
percentage  rates  applied  to  the  total  or 
selected  elements  of  the  reimbursable 
direct  costs  incurred. 

(b)  AccounUrig  for  copyright  royalties. 
Royalties  received  by  grantees  from 
copyrights  on  publications  or  other  works 


developed  under  the  grant  must  be  ac- 
counted for  as  follows : 

(1)  Royalties  received  during  the  pe- 
riod of  grant  support  may  be  retained  by 
the  grantee  and,  in  accordance  with  the 
terms  and  conditions  of  the  grant,  used 
in  either  or  lx)th  of  the  f  oUowlng  ways : 

(1)  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of  sec- 
tion 788(f)  of  the  Act. 

(11)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining  the 
net  costs  on  which  the  Federal  share  of 
costs  will  be  based. 

(2)  Royalties  received  after  the  com- 
pletion or  termination  of  grant  sui^x)rt 
may  be  retained  by  the  grantee,  unless 
the  terms  and  conditions  of  the  grant  or 
a  specific  agreement  negotiated  between 
the  Secretary  and  the  grantee  provide 
otherwise. 

(c)  Grant  closeout — d)  Date  of  final 
accounting.  The  grantee  must  render, 
with  respect  to  each  approved  project,  a 
full  account,  as  provided  therein,  as  of 
the  date  of  the  termination  of  grant  sup- 
port. The  Secretary  may  require  other 
special  and  periodic  accounting. 

(2)  FtnaZ5c«ZerMen£.  The  grantee  must 
pay  to  the  Federal  Government  as  final 
settlement  with  respect  to  each  grant 
under  this  subpart  the  total  sum  of  (1) 
any  amoimt  not  accounted  for  pursusmt 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion; and  (11)  any  other  amounts  due 
pursuant  to  Subparts  F,  M,  and  O  of  45 
CFR  Part  74  and  the  terms  and  condi- 
tions of  the  grant  a^i^'ard.  Such  total  sum 
constitutes  a  debt  owed  by  the  grantee 
to  the  f^eral  Government  and  is  re- 
coverable from  the  grantee  or  its  succes- 
sors or  assignees  by  setoff  or  other  action 
as  provided  by  law. 

§57.11      Publicalions  and  copyright. 

(a)  State  and  local  governments. 
Where  the  grantee  is  a  State  or  local 
government,  as  those  terms  are  defined 
in  45  CFR  74.3,  the  Department  of 
Health,  Education,  and  Welfare  copy- 
right requirement  set  forth  in  45  CFR 
74.140  shall  apply  with  respect  to  any 
book  or  other  copyrightable  materials 
developed  or  resulting  from  a  project 
supported  by  a  grant  under  this  sub- 
part. 

(b)  Grantees  other  than  State  and 
local  governments.  Where  the  grantee  Is 
not  a  State  or  l(xal  government,  as  so 
defined,  except  as  may  otherwise  be  pro- 
vided under  the  terms  and  conditions  of 
the  award,  the  grantee  may  copyright 
without  prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  this  subpart,  subject  to  a 
royalty-free,  nonexclusive,  and  irrevo- 
cable license  or  right  in  the  Government 
to  reproduce,  translate,  publish,  use,  dis- 
seminate and  dispose  of  such  materials, 
and  to  authorize  others  to  do  so. 

§  57.12     ApplicabUity  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative  re- 
quirements and  cost  principles,  apply  to 
all  grants  under  this  subpart-  to  State 
and  local  governments  as  those  terms 
are  defined  in  Subpart  A  of  Part  74.  The 


relevant  provisions  of  the  following  sub- 
parts of  Part  74  also  apply  to  all  other 
grantee  organizations  under  this  sub« 
part: 


< 


Subpart: 

A.  Oeneral. 

B.  Cash  depositories.  | 

C.  Bonding  and  Insurance. 

D.  Retention  and  custodial  requirements  for 
records.  i 

P   Or&nt-related  Income.  J 

K.  Orant  payment  requirements.  j 

L.  Budget  revision  prooedurec.  ' 

M.  Orant  closeout.  suspension,  and  terml- 

nation. 
O.  Property. 
Q.  Cost  principles. 

§57.1}     Additional  conditions. 

The  Secretary  may  with -respect  to  any 
grant  award  impose  additional  condi- 
tions prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  such  conditions 
are  necessary  to  assure  or  protect  ad- 
vancement of  the  approved  activity,  the 
interest  of  the  public  health,  or  the  con- 
servation of  grant  funds. 
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PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACIUTIES 
(INCLUDING  MENTAL  RETARDATION 
RESEARCH  FACILITIES),  TEACHING 
FACILITIES,  STUDENT  LOANS,  EDUCA- 
TIONAL IMPROVEMENT  AND  SCHOLAR- 
SHIPS 

Grants  for  Training  in  Emergency  Medical 
Services 

AGENCY:  Public  Health  Service.  HEW. 

ACTION:  Interim-Final  Regulations. 

SUMMARY:  The  regulations  set  forth 
below  amend  the  requirements  for 
grants  to  assist  in  meeting  the  costs  of 
training  programs  in  the  techniques  and 
methods  of  providing  emergency  medi- 
cal services  pursuant  to  section  789  of  the 
Public  Health  Service  Act  (42  US.C. 
295g9J . 

DATES:  These  regulations  are  effective 
September  16.  1977.  As  discussed  below, 
comments  on  the  regulations  are  in- 
vited. Comments  must  be  received  on  or 
before  November  IS,  1977,  in  order  to  be 
ccnsidered. 

ADDRESSES:  Written  comments,  pref- 
erably in  triplicate,  should  be  addressed 
to  the  Director,  Bureau  of  Health  Man- 
power, Health  Resources  Administratis, 
3700  East  West  Highway,  Center  Build- 
ing, 4th  Floor,  HyattsvlUe,  Md.  20782. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  at  the 
OfiBce  of  Program  Operations,  Bureau  of 
Health  Manpower,  at  the  eJbove  address, 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  ajn.  and 
5:00  pan. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  N.  Masica,  MD..  Deputy  IMrec- 
tor.  Division  of  Medicine,  Buresui  of 
Health  Manpower,  Room  4-44  at  the 
above  address.  Telephone:  301-436- 
6424. 

SUPPLEMENTARY  INFORMATION: 
"nie  Assistant  Secretary  for  Health,  De- 
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partment  of  Health.  Education,  and  Wel- 
fare, with  the  approval  of  the  Secretary 
of  Health.  Education,  and  Welfare, 
hereby  amends  Subpart  V,  "Grants  for 
Training  In  Emergency  Medical  Serv- 
ices," of  42  CFR  Part  57  in  order  to  take 
into  stccount  the  amendments  made  to 
the  existing  authority  for  training  in 
emergency  medical  ser\'lces  in  Title  VII 
of  the  Public  Health  Service  Act  by  the 
Emergency  Medical  Services  Amend- 
ments of  1976  I  Pub.  L.  M-573) .  as  well  as 
to  revise  the  requirements  on  the  basis 
of  an  evaluation  of  the  operation  of  the 
preceding  program* 

A  Notice  of  Intent  to  Issue  regulations 
for  this  grant  program  was  publLshed  in 
the  Federal  Rkgistir  on  March  22,  1977 
(42  FR  15433).  Interested  persons  were 
Invited  to  comment  on  the  issues  raLsed 
and  several  comments  were  received.  The 
Department  has  taken  these  comments 
into  consideration  in  developing  the 
regulations. 

Subsequent  to  the  publication  of  the 
Notice  of  Intent  to  issue  regulations,  sec- 
tion 789  was  amended  by  section  306 fk) 
of  Pub.  L.  95-«3.  the  Health  Services  Ex- 
tension Act  of  1977  (August  1.  1977). 
which  amended  paragraph  ( 1)  of  section 
789ia)  to  authorize  tralneeships  and  fel- 
lowships to  students  who  plan  to  spe- 
cialize or  work  as  physicians  in  the  prac- 
tice of  emergency  medicine.  The  Depart- 
ment intends  to  develop  separate  regula- 
tions governing  tralneeships  and  fellow- 
ships under  section  789  as  amended  to  be 
published  in  the  Fxdcral  Register  as  a 
notice  of  proposed  rulemaking. 

The  following  is  a  brief  summary  of 
the  major  features  of  the  regulations : 

(A)  The  regulations,  in  accordance 
with  section  789  of  the  Act.  specify  that 
these  grants  are  available  to  schools  of 
medicine,  dentistry,  osteopathy,  and 
nursing:  training  centers  for  allied 
health  professions;  hospitals;  and  other 
appropriate  educational  and  public 
entities. 

(B)  The  regulations  require,  in  accord- 
ance with  section  789(g)  (2)  of  the  Act, 
that  a  minimum  of  30  percent  of  funds 
appropriat«d  for  grants  will  be  used  to 
assist  in  meeting  the  costs  of  training 
and  the  establishment  of  programs  for 
the  training  of  physicians  in  emergency 
medicine. 

(C)  In  addition  to  general  require- 
ments applicable  to  all  grants  made  un- 
der this  subpart,  specific  project  require- 
ments relating  to  the  content  and  stand- 
ards of  programs  for  training  in  emer- 
gency medical  services  for  medical  tech- 
nicians, both  ambulance  and  paramedic, 
physicians,  and  nurses  are  Included. 

(D)  The  regulations  provide  that 
preference  will  be  given  to  projects  which 
have  the  following  features,  as  appro- 
priate: 

(1)  Training  programs  which  provide 
clinical  experience  in  emergency  medical 


>As  amended  by  Pub  L.  94-673.  the  au- 
thority for  emergency  medical  services  train- 
ing was  section  776  of  the  Public  Health 
Service  Act.  This  section  was  renumbered 
section  789  by  section  801(b)  of  the  Health 
Professions  Educational  Assistance  Act  of 
1076,  Pub  L.  94-464. 


services  systems  receiving  assistance  un- 
der TiUe  XII  of  the  Act; 

(2)  Training  programs  which  provide 
substantial  portions  of  the  training  in 
health  manpower  shortage  areas; 

(3)  Training  programs  which  empha- 
size interdisciplinary  approaches  to 
emergency  care; 

(4)  In  the  case  of  projects  for  the 
training  of  paramedics,  the  project  is 
sponsored  by  an  educational  entity  which 
grants  academic  credit  for  the  training; 
and 

(5)  In  the  case  of  projects  for  the 
training  of  emergency  physicians,  the 
project  IS  developing  general  emergency 
physician  training  resources  as  evidenced 
by  an  affiliation  with,  or  training  based 
at.  a  school  of  medicine  or  osteopathy 
with  an  administrative  unit  which  Is  re- 
sponsible solely  for  educational  pro- 
grams in  emergency  medical  educaticxi: 
undergraduate,  graduate,  or  continuing 
education. 

Because  grants  under  section  789  must 
be  awarded  prior  to  October  1.  1977.  and 
in  light  of  the  public  participation  that 
has  already  taken  place  with  respect  to 
this  grant  program,  the  Secretary  has 
determined  pursuant  to  5  U.S.C.  553  and 
Departmental  c>olicy  that  It  would  be  im- 
practicable and  contrary  to  the  public  In- 
terest to  follow  proposed  rulemaking  pro- 
cedures or  to  delay  the  effective  date  of 
these  regulations. 

Notwithstanding  the  omlssioo  of  the 
proposed  rulemaking  pnjcedures.  In- 
terested persons  are  invited  to  sutoilt 
written  comments,  data,  views,  and 
arguments  relating  to  these  regiUatlons 
to  the  Director  of  the  Bureau  of  Health 
Manpower  at  the  address  given  above.  All 
relevant  material  received  not  later  than 
November  15.  1977.  will  be  considered, 
and  following  the  close  of  the  comment 
period,  the  regulations  will  be  revised  as 
warranted  by  the  public  comments  re- 
ceived. It  Is  intended  that  any  revision 
of  the  regulations  will  be  published 
within  90  days  of  the  close  of  the  com- 
ment period. 

The  regulations  as  set  forth  below  will 
be  i4>plicable  and  effective  upon  Septem- 
ber 16.  1977.  Revisions  thereto,  although 
ap>plicable  to  grants  for  training  in 
emergency  medical  services  awarded 
after  publication  of  these  regulations, 
will  be  applicable  only  with  respect  to 
activities  conducted  under  such  grants 
on  or  after  the  date  that  the  revisions 
become  effective. 

Accordingly.  Subpart  V  of  42  CFR 
Part  57  is  amended  to  read  as  set  forth 
below. 

Nore. — The  Department  of  Health.  Educa- 
tion, and  Welfare,  has  determined  that  this 
document  does  not  contain  a  major  propooal 
requiring  preparatdon  of  an  Inflation  Im- 
pact Stotement  Under  Executive  Order  11821 
and  OMB  Circular  A-107.  ,. 

Dated;  August  30. 1977. 

JtJLius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  September  8, 1977. 

Hale  Champion. 
Acting  Secretary. 
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Autkoritt:  Sec.  215.  Public  Health  Service 
Act.  68  Stat.  690.  a5  amended  63  Stat.  38  (42 
US.C.  216);  Ses.  789.  Public  Health  Service 
Act.  90  Stat.  aat3.  as  amended  90  Stat.  2709 
(42  U.SC.  296g-9). 

§  57.2101      Applirabilily. 

The  regulations  in  this  subpart  are  ap- 
plicable to  the  award  of  grants  under  sec- 
tion 789  of  the  Act  (42  US.C.  295g-9)  to 
schools  of  medicine,  dentistry,  osteopa- 
thy, and  nursing;  training  centers  for 
allied  health  professions;  hospitals,  and 
other  appropriate  educational  and  pub- 
lic entities  to  assist  in  meeting  the  cost 
of  training  programs  in  the  techniques 
and  methods  of  providing  emergency 
medical  services. 

§  57.2102     Grneral  poliry. 

Grant  awards  will  be  made  under  this- 
subpart  for  the  purpose  of  assisting  eli- 
gible entities  in  the  establishment,  im- 
provement, or  expansion  of  training  pro- 
grams in  the  teclmiques  and  methods^f 
providing  emergency  medical  services, 
which  will  contribute  to  the  establish- 
ment, operation,  improvement,  or  expan- 
sion of  emergency  medical  services 
systems. 

§  57.2103     Definitions. 

(a)  "Act"  means  the  Public  Health 
Service  Act  as  amended. 

<b)  "Advanced  Life  Support  Facility" 
or  'ALS  facility"  means  a  ho.spital  with 
facilities  and  services  specifically  de- 
signed for  the  care  of  critical  illnesses 
and  Injuries  such  as  trauma,  including 
burns  and  spinal  cord  injuries,  acute 
cardiac  disorders,  high  risk  Infants,  poi- 
soning, and  behavioral  problems,  includ- 
ing acute  alcohol  intoxication,  drug  over- 
dose and  psychiatric  injuries. 

(c)  "Appropriate  public  entity"  means 
a  State,  a  unit  of  general  local  govern- 
ment, or  any  other  public  entity  which ; 

(1)  Has  established  an  emergency 
medical  services  system ;  and 

(2)  Except  with  respect  to  the  basic 
training  of  emergency  medical  techni- 
cians, has  entered  into  an  agreement 
with  an  appropriate  education  entity  for 
a  training  program  supported  under  this 
subpart. 

(d>  "Associate  advanced  life  support 
facility"  or  "associate  ALS  facUity" 
means  a  health  care  delivery  facility  that 
interrelates  in  terms  of  areawide  ad- 
vanced life  support  planning  (includes 
educational  planning)  with  a  designated 
advanced  life  support  facility. 
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(e)  "Budget  period"  means  the  inter- 
val of  time  into  which  the  project  period 
is  divided  for  budgetary  and  reporting 
purposes,  as  specified  In  the  grant  award 
document. 

(f )  "Clinical  experience"  means  direct, 
supervised  participation  in  patient  care 
by  observation,  examination,  and  per- 
formance of  procedures  as  are  appropri- 
ate for  the  assigned  role  of  the  trainee  on 
the  health  team. 

(g)  "Council"  means  the  National  Ad- 
visory Council  on  Health  Professions  Ed- 
ucation established  by  section  702  of  the 
Act. 

(h)  "Educational  entity"  means: 

(1)  A  public  or  nonprofit  private 
school  of  medicine,  dentistry,  or  osteop- 
athy as  defined  In  section  701(4)  of  the 
Act,  whK-h  is  accredited  by  a  recognized 
body  or  bodies  approved  for  such  pur- 
pose by  the  Commissioner  of  Education. 
A  school  which  by  reason  of  no,  or  an  in- 
suificient,  period  of  operation  is  not  eli- 
gible fur  such  accreditation  at  the  time 
it  applies  for  a  grant  under  this  subpart 
will  be  considered  accredited  for  pur- 
poses of  this  definition  if  the  C(»nmls- 
sioner  of  Education  finds,  after  consul- 
tation with  the  appropriate  accrediting 
body  or  bodies,  there  is  reasonable  assur- 
ance that  the  school  will  meet  the  ac- 
creditation standards  of  such  body  or 
bodies  before  the  beginning  of  the  aca- 
demic year  following  the  normal  gradu- 
ation date  of  students  who  are  in  their 
first  year  of  Instruction  at  the  school 
during  the  fiscal  year  in  which  the  Sec- 
retary makes  a  final  determinatipn  as  to 
approval  of  the  application; 

(2)  A  school  of  nursing  as  defined  in 
section  853(2)  of  the  Act; 

(3)  A  training  center  for  allied  health 
professions,  as  defined  in  section  795(2) 
of  the  Act;  or 

(4)  A  public  or  nonprofit  private  or- 
ganization which  has  the  provision  of 
educational  programs  as  one  of  its  major 
functions  and  which  itself  delivers  emer- 
gency medical  services  or  has  a  written 
agreement  with  an  organization  which 
delivers  such  services  whereby  such  or- 
ganization will  provide  the  setting  for 
the  clinical  experience  required  for  the 
proposed  training. 

(1)  "Emergency  medical  services" 
means  the  services  utilized  in  responding 
to  the  perceived  individual  need  for  im- 
mediate medical  care  in  order  to  pre- 
vent loss  of  life  or  aggravation  of  physio- 
logical or  psychological  illness  or  injury. 

(j)  "Emergency  medical  services  coun- 
cil" means  a  public  agency  or  a  for- 
mally established  or  recognized  advisory 
body  of  a  public  agency  responsible  for 
review  and  evaluation  of  emergency 
medical  services  in  the  area  of  the 
project. 

(k)  "Emerg«icy  medical  services  sys- 
tem"  means  a  system  which  provides  for 
the  arrangement  at  personnel,  facilities, 
and  equipment  for  effective  and  coordi- 
nated delivery  of  health  caro  services  in 
an  appropriate  geographical  area  under 
emergency  conditions  (occurring  either 
as  a  result  of  the  patient's  ccmditlon  or 
of  natural  disasters  or  similar  situa- 
tions)  and  which  is  administered  by  a 


pubUc  or  nonprofit  private  entity  which 
has  the  authority  and  the  resources  to 
provide  effective  administration  of  the 
system. 

(1)  "Emergency  medical  services  sys- 
tems director"  means  the  designated 
person  responsible  for  overall  direction 
of  the  emergency  medical  services  sys- 
tem in  the  geographic  area  of  the  system. 

(m)  "Emergency  medical  techni- 
cians —  paramedic"  means  persons 
trained  to  provide  advanced  life  support 
services  including  trauma  and  cardiac 
care,  and  other  critical  medical  prehospi- 
tal care  for  acutely  ill  or  injured  patients 
(i.e.,  treatment  of  shock,  drug  adminis- 
tration, and  cardiac  arrhythmia  detec- 
tion and  control ) . 

(n)  "Emergency  nursing"  means  the 
unscheduled  nursing  care  of  individuals 
with  acute  physical  or  emotional  injuries 
and  illnesses  which  require  prompt  in- 
tervention. 

(0)  "Einergency  physician"  means  a 
licensed  physician  who  is  trained  to  and 
engages  In; 

(1)  The  immediate  recognition,  eval- 
uation, and  care  of  acutely  ill  or  injured 
patients  under  emergency  conditions : 

(2)  The  administration,  research,  and 
teaching  of  all  aspects  of  emergency 
medical  services:  and 

(3)  The  direction  of  the  patient  to 
sources  of  follow-up  care  in  or  outside 
the  hospital,  as  required. 

(p)  "Grant  project  director"  means  an 
individual  designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Secretary  to  direct  the  programs  be- 
ing supported  by  the  grant,  including 
the  performance  of  the  training  program 
director's  grant -supported  activities. 

(q)  "Medical  director"  means  an 
emergency  physician  who  provides  medi- 
cal direction  for  the  entire  program  of 
clinical  instruction  and  evaluates  stu- 
dents' clinical  experience. 

(r)  "Nonprofit"  as  applied  to  any  edu- 
cational entity  means  one  which  is  a 
corporation  or  sissoclation  or  is  owned 
and  operated  by  one  or  more  corpora- 
tions or  associations,  no  part  of  the  net 
earnings  of  which  inures  or  may  lawfully 
inure  to  the  benefit  of  any  private  share- 
holder or  individual. 

(8)  "Project  period"  means  the  total 
time  for  which  support  for  a  project  has 
been  approved,  including  any  extensions 
thereof. 

(t)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(u)  "State"  means  one  of  the  several 
States,  the  District  of  Coliunbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(v)  "Training  progrsun  director" 
means  an  individual  designated  to  pro- 
vide competent  overall  direction  and  co- 
ordination for  the  orgsuiization.  admin- 
istration, periodic  review,  continued  de- 
veloiHnent.  and  effectiveness  of  the  edu- 
cational program. 


§57.2104     Eligibiliiy. 

Any  educational  entity,  appropriate 
public  entity,  or  public  or  nonprofit 
private  hospital  located  in  a  State  may 
apply  for  a  grant  under  this  .subpart. 

§  57.2105      Appliralion. 

<a)  Each  eligible  applicant  de.sirlng  a 
grant  under  this  subpart  must  submit  an 
application  at  such  time  and  in  such  form 
as  the  Secretary  may  prescribe.-  For 
State  and  local  governments,  as  those 
terms  are  defined  in  Subpart  A  of  45  CFR 
Part  74,  attention  is  called  to  the  forms 
required  by  Subpart  N  of  45  CFR  Part  74. 

(b)  The  application  must  be  executed 
by  an  individual  authorized  to  act  for  the 
applicant  and  to  cusume  oti  behalf  of  the 
applicant  the  obligations  Imposed  by  the 
terms  and  conditions  of  any  award,  in- 
cluding the  regulations  In  this  subpart. 

(c)  In  addition  to  such  other  pertinent 
information  as  the  Secretary  may  re- 
quire, an  application  for  a  grant  imder 
this  subpart  must  contain: 

( I )  A  detailed  description  of  the  pro- 
posed project  which  meets  the  applicable 
requirements  of  5  57.2106  including: 

(i)  A  description  of  the  specific  meas- 
urable objectives  of  the  proposed  project 
which  are  consistent  with  the  purposes 
of  section  789  of  the  Act,  and  a  detailed 
plan  for  achieving  those  objectives; 

(II)  A  description  of  the  administra- 
tive staff  and  faculty  available  for  the 
conduct  of  the  proposed  project,  includ- 
ing their  professional  background,  quali- 
fications, actulemic  training,  responsi- 
bilities, and  functions; 

(ill)  A  description  of  the  facilities, 
equipment,  and  educational  resources 
available  for  the  conduct  of  the  proposed 
project: 

.  (Iv)  A  description  of  any  cooperative 
arrangements  with  other  institutions, 
agencies,  or  organizations  for  carrying 
out  the  propoced  project,  including  ar- 
rangements for  the  provision  of  clinical 
practice  facilities: 

(v)  A  detailed  description  of  the  cur- 
riculiun  for  the  training  program; 

(vi)  A  description  of  recruitment 
plans  and  criteria  for  the  selection  and 
admission  of  students.  Including  the  ex- 
tent to  which  the  program  intends  to 
emphasize  the  recruitment  and  necessary 
training  of  veterans  of  the  Armed  Forces 
with  military  training  and  experience  in 
health  care  fields  and  of  appropriate 
public  safety  personnel,  which  include 
policemen,  fire  fighters,  and  other  public 
employees  charged  with  maintaining 
public  safety; 

<vil)  An  estimate  of  the  number  of  in- 
dividuals to  be  trained  In  each  training 
cycle ; 

(viii)  A  detailed  budget  for  the  pro- 
posed project  and  a  justification  of  the 
amoimt  of  grant  funds  requested; 

(ix)  A  description  of  the  financial  re- 
soiurces  available  to  the  applicant  to 


'  Applications  and  Instructions  may  be  ob- 
tained from  the  Director.  Division  of  Medi- 
cine. Bureau  of  Health  Manpower.  Health 
Resources  Administration,  3700  East-West 
Highway,  Center  Building,  4tb  Floor, 
HyattsvUle,  Md.  20782. 
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assure  the  sound  establishment  and 
maintenance  of  the  proposed  project,  In- 
cluding a  description  of  the  extent  to 
which  funds  have  either  been  sought  by 
or  have  been  made  available  to  the  appli- 
cant from  Federal  programs  authorized 
by  statutes  other  than  the  Act  for  the 
support  of  the  proposed  project;  and 

(X)  A  description  of  the  plans,  If  any, 
for  continuing  the  proposed  project  be- 
yond the  project  period. 

(2)  Evidence  of  the  unavailability  of 
educational  programs  necessary  to  sup- 
ply and  maintain  sufficient  numbers  of 
emergency  physicians,  dentists,  nurses, 
allied  health  personnel,  and  emergency 
medical  technicians  (ambulance  and 
paramedic*  needed  to  provide  emergency 
health  services  on  a  24-hour  basis  in  the 
geographic  area  for  which  the  appli- 
cant proposes  to  train  such  personnel. 

(3)  Evidence  tliat  the  proposed  project 
Is  coordinated  with  other  programs 
(existing  or  planned)  in  the  geographic 
area  for  which  the  applicant  proposes  to 
train  emergency  medical  personnel. 

(4)  Evidence  that  all  applicable  re- 
quirements of  section  1513(e)  of  the  Act 
have  been  met. 

(5)  Evidence  that  the  proposed  project 
has  been  submitted  for  review  to  the 
emergency  medical  services  system  direc- 
tor, the  emergency  medical  services 
council,  if  any,  and  any  other  entities 
responsible  for  review  of  emergency 
medical  services  in  the  geographic  area 
for  which  the  applicant  proposes  to  train 
emergency  medical  personnel.  Copies  of 
any  wTitten  comments  received  pursuant 
to  such  reviews  must  be  submitted  to  the 
Secretary. 

§37.2106      Projpct  rrqiiirrmrntd. 

(a)  General  requirements.  A  project 
supported  under  this  subpart  must  be 
conducted  in  accordance  with  the  fol- 
lowing requirements: 

(1)  The  project  must  be  conducted  in 
accordance  with  section  789  of  the  Act, 
the  regulations  of  this  subpart,  the  ap- 
proved application,  and  the  terms  and 
conditions  of  the  award. 

(2)  The  project  must  provide  a  train- 
ing program  which  meets  relevant  stand- 
ards and  guidelines  established  by  appro- 
priate: 

(D   Accrediting  bodies  recognized  by 
the  Commissioner  of  Education, 
<ii)  Federal  or  State  agencies,  or 
(ill)  Professional  associations; 

unless  the  Secretary  determines  for 
demonstration  purposes  that  the  require- 
ment of  this  psiragraph  should  be  waived 
on  an  application  by  application  basis. 

(3)  The  project  must  provide  the 
training  necessary  to  enable  its  gradu- 
ates to  meet  any  relevant  laws  or  regu- 
lations governing  employment  standards 
or  credentials  for  emergency  medical 
personnel  in  the  geographic  area  for 
which  the  applicant  proposes  to  train 
such  personnel. 

(4)  The  project  must  have  a  system- 
atic plan  for  evaluating  the  training 
program.  Including  the  performance  of 
the  students,  the  degree  to  which  defined 
objectives  are  met.  and  the  impact  of 


the  program  on  the  delivery  of  emer- 
gency medical  services  in  the  geographic 
area  for  which  the  project  proposes  to 
train  emergency  medical  personnel. 

<5)  The  project  must  have  an  appro- 
priate setting  for  the  clinical  experience 
required  for  the  training  which  must  be 
provided  either  by  the  grantee  or 
Uvrough  a  written  agreement  with  an 
organization  delivering  emergency  medi- 
cal services.  The  facility  chosen  for  the 
clinical  experience  must  have  major 
emergency  medical  capabilities  and  ade- 
quate patient  volume  and  must  deliver 
a  variety  of  emergency  medical  .services. 

(6)  The  project  must  have  available 
adequate  faculty,  staff,  facilities,  and 
equipment  for  the  conduct  of  the  train- 
ing program. 

(7)  The  project  must  have  a  grant 
project  director.  The  grant  project  di- 
rector may  also  be  a  training  program 
director.  If  the  grant  project  director  be- 
comes unable  to  function  in  such  capac- 
ity, the  Secretary  must  be  notified  as 
soon  as  possible. 

(8)  The  project  must  have  a  training 
program  director  who: 

(1)  Supervises  (A)  the  processing  of 
student  applications  and  the  selection  of 
students,  (B)  the  maintenance  of  a  com- 
plete inventory  of  all  training  equip- 
ment available  to  the  program,  and  (C) 
the  scheduling  of  classes  and  assignment 
of  instructors,  insuring  that  the  required 
equipment  and  materials  are  available 
at  each  class; 

(ii)  Assists  in  instruction,  as  appro- 
priate, and  in  the  coordination  of  the 
examination  and  evaluation  of  students, 
including  the  preparation  of  assessment 
materials; 

(lii)  Counsels  students  on  an  individ- 
ual basis; 

(iv)  Serves  as  liaison  between  stu- 
dents, program  staff,  and  the  sponsoring 
institution  and  its  affiliates;  and 

(V)  Prepares  the  program  budget. 

(9)  The  project  must  establish  and 
utilize  uniform  student  selection  criteria. 

(10)  The  project  must  maintain  a  rec- 
ord of  the  participation  in  the  program 
and  the  level  of  competence  attained  by 
each  student. 

(11)  The  grantee  must  provide  the 
students  with  a  statement  of  satisfactory 
completion  of  the  course. 

(b)  Specific  requirements.  In  addition 
to  the  requirements  of  paragraph  (a)  of 
this  section,  projects  for  the  training  of 
emergency  medical  technicians  (ambu- 
lance and  paramedic),  emergency  nurs- 
ing personnel,  or  emergency  physicians 
must  also  meet  the  following  specific  re- 
quirements, as  appropriate: 

(1)  Projects  for  the  training  of  emer- 
gency medical  technicians -ambulance. 
The  project  must  either:  (I)  Meet  the 
guidelines  prescribed  by  the  Department 
of  Transportation  and  set  forth  in 
DHEW  Publication  No.  (HSA)  74-2027, 
(January  1974)  which  is  hereby  incorpo- 
rated by  reference  and  made  a  part  here- 
of. Copies  of  this  document  may  be 
obtained,  free  of  charge,  from  the  Pub- 
lic Health  Service.  Department  of 
Health.   Education,   and   Welfare,  P.O. 


Box  911.  Rockville,  Maryland,  20853:  or 
(11)  demonstrate  that  at  least  75  per- 
cent of  the  graduates  of  such  program 
either  pass  the  National  Registry  of 
Emergency  Technicians  examination 
within  six  months  after  graduation  or 
meet  applicable  State  requirements 
which  are  determined  by  the  Secretary 
to  equal  or  exceed  Department  of  Trans- 
portation guidelines. 

(2)  Projects  for  the  Training  of  emer- 
gency medical  technicians-paramedic. 
(D  The  training  program  must  prepare 
students  to  meet  the  performance  stand- 
ards contained  in  Appendix  A  of  the 
"National  Training  Course  Guide  for 
Emergency  Medical  Technician-Para- 
medic," hereinafter  the  "Course  Guide," 
developed  by  the  Department  of  Trans- 
portation's National  Highway  Traffic 
Safety  Administration,  which  Is  hereby 
incorporated  by  reference  and  made  >i 
part  hereof.  Copies  of  this  document  may 
be  obtained,  free  of  charge,  from  the 
United  States  Department  of  Transpor- 
tation. National  Highway  Traffic.  Safety 
Administration,  Washington,  DC.  20510. 

(11)  The  course  goals  by  module  and 
course  content  of  the  training  program 
must  conform  to  those  outlined  In  Ap- 
pendices B  and  C  of  the  Course  Guide. 

(iii)  The  clinical  experience  must  be 
based  at  a  school  of  medicine  or  oste- 
opathy, hospital  or  other  health  care  de- 
livery facility  which  can  assure  sufficient 
medical  supervision  smd  clinical  experi- 
ence as  set  forth  in  the  Course  Guide.  A 
substantial  portion  of  this  experience 
must  be  in  an  ALS  facility  or  In  an  asso- 
ciate ALS  facility  which  has  appropriate 
resources. 

(iv)  Only  individuals  who  have  a  high 
school  diploma  or  equivalent  degree  may 
be  enrolled  In  the  training  program. 

(V)  The  project  must  have  a  medical 
director.  The  medical  director  may  be 
the  training  program  director. 

(vl)  The  project  must  provide  for  the 
continuing  education  of  the  faculty  in 
content  areas  related  to  their  education- 
al responsibilities. 

(3)  Projects  for  the  training  of  emer- 
gency nursing  personnel,  (i)  The  project 
must  meet  the  "Standards  of  Emergency 
Nursing  Practice"  developed  by  the 
American  Nurses'  Association  and  the 
Emergency  Department  Nurses'  Asso- 
ciation (ANA  Publication  Code  MS-S). 
or  equivalent  standards  as  determined 
by  the  Secretary.  This  document  is  here- 
by incorporated  by  reference  and  made 
a  part  hereof.  Copies  can  be  obtained, 
free  of  charge,  from  the  Emergency  De- 
partment Nurses'  As.sociation,  P.O.  Box 
1566,  East  Lansing.  Michigan  48823. 

(11)  The  training  program  director 
must  be  a  registered  nurse  with  at  least 
one  year  of  experience  and  education  in 
emergency  nursing  patient  care  and  ex- 
perience in  baccalaureate  nursing  educa- 
tion. 

(Hi)  The  project  must  have  a  medical 
advisor  who  is  an  emergency  physician 
and  will  advise  the  training  program  di- 
rector regarding  medical  control  and 
supervlsi(»i  In  the  clinical  environment. 
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(Iv)  Only  individuals  who  are  licensed 
registered  nurses  or  are  full-time  stu- 
dents In  a  school  of  nursing  and  have 
completed  courses  in  basic  patient  care, 
maternal  and  child  health,  mental  health 
and  medical-surgical  nursing  may  be  en- 
rolled. 

(4)  Projects  for  the  residency  train- 
ing of  emergency  physicians.  (1)  The 
training  program  must  be  a  graduate 
medical  education  program  in  emergency 
medicine  which  is  endorsed  or  provision- 
ally endorsed  by,  or  has  a  letter  grant- 
ing permission  to  recruit  residents  from, 
the  Liaison  Residency  Endorsement 
Committee  in  emergency  medicine. 

(11)  The  training  program  must  pro- 
vide training  designed  to  familiarize  the 
resident  with : 

(A)  The  functions  of  an  emergency 
medical  services  system  as  hsted  In  sec- 
tion 1206(b)  (4)  (C)  of  the  Act; 

(B)  The  Interaction  among  the  orga- 
nizations suid  agencies  which  deliver 
emergency  health  services;  and 

(C)  The  management  and  organiza- 
tion of  an  emergency  unit. 

(ih)  The  grantee  must  sponsor  at 
least  two  other  types  of  approved  gradu- 
ate medical  education  programs  (e.g.. 
internal  medicine,  general  surgery,  fam- 
ily practice). 

(iv)  The  training  program  may  be  up 
to  three  years  in  length,  but  no  less  than 
two  years.  In  the  case  of  a  three-year 
program  the  first  year  must  include  gen- 
eral clinical  experience.  The  last  two 
years  must  Include  increased  training 
and  responsibilities  in  the  emergency 
department  with  the  resident  assigned 
to  other  specialties  to  learn  specific  skills 
applicable  to  emergency  care. 

(V)  The  training  program  must  be 
conducted  In  an  emergency  unit  which 
is  organized  as  a  major  service  within 
an  ALS  or  associate  ALS  facility. 

(vl)  The  project  must  have  a  medical 
director  who  works  full  time  in  a;n  emer- 
gency unit. 

(vil)  The  project  must  have  a  train- 
ing program  director.  The  training  pro- 
gram director  may  also  be  the  medical 
director.* 

(viii)  The  project  must  provide  for 
the  continuing  education  of  the  faculty 
In  content  areas  related  to  their  educa- 
tional responsibilities. 

(5)  Projects  for  the  continuing  educa- 
tion of  physicians.  (1)  Only  individuals 
who  are  emergency  physicians  or  physi- 
cians actively  Involved  In  an  emergency 
medical  services  system  may  be  enrolled. 

(ii)  The  project  must  fulfill  require- 
ments for  Category  I  Continuing  Medi- 
cal Education  credit  as  approved  by  the 
American  College  of  Emergency  Physi- 
cians and  the  University  Associatlcm  of 
Emergency  Medicine. 

§  57.2107     Evaluation  of  applications. 

(a)  The  Secretary  will,  after  consul- 
tation with  the  Council,  approve  or  dis- 
approve all  applications  filed  In  accord- 
ance with  S  57.2105.  Uking  Into  consid- 
eration, among  other  pertinent  factors: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  meeting 
the  requirements  in  S  57.2106. 


(2)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  789  of  the 
Act. 

(3)  The  administrative  and  manageri- 
al capability  of  the  applicaint  to  carry  out 
the  prc^xised  project. 

(4)  The  local  and  national  needs 
which  the  proposed  project  is  designed 
to  serve. 

(5)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 
funds. 

(6)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  project  period. 

(b)  In  determining  the  priority  for 
funding  of  applications  approved  under 
paragraph  (a)  of  this  section,  the  Sec- 
retary will  consider: 

( 1 )  The  relative  merit  of  the  proposed 
project  based  upon  the  factors  in  para- 
graph (a)  of  this  section;  and 

(2)  The  extent  to  which  the  proposed 
project  contains  any  of  the  following 
elements : 

(1)  All  training  programs  in  the  pro- 
posed project  provide  clinical  experience 
in  emergency  medical  services  systems 
receiving  assistance  under  Title  XII  of 
the  Act. 

(li>  Substantial  portions  of  the  train- 
ing is  conducted  in  health  manpower 
shortage  areas.  For  purposes  of  this  par- 
agraph, a  health  manpower  shortage 
area  Is  (A)  an  area  designated  under  sec- 
tion 332  of  the  Act,  or  (B)  prior  to  the 
designation  of  areas  under  section  332 
of  the  Act,  an  area  designated  as  a  criti- 
cal health  manpower  shortage  area  un- 
der sections  329(b)  and  836  of  the  Act, 
as  in  effect  on  September  30. 1977. 

(iii)  All  training  programs  in  the  pro- 
posed project  emphasize  interdiscipli- 
nary approaches  to  emergency  medical 
services. 

(Iv)  In  the  case  of  projects  for  the 
training  of  emergency  medical  techni- 
cians-paramedic, the  proposed  project 
is  sponsored  by  an  educational  entity 
which  grants  academic  credit  for  the 
training. 

(V)  In  the  case  of  projects  for  the 
training  of  emergency  physicians,  the 
project  is  designed  to  train  emergency 
physicians  while  developing  general 
emergency  physician  training  resources. 
As  evidence  that  the  program  is  so  de- 
signed, the  applicant  must: 

(A)  Be  a  school  of  medicine  or  osteop- 
athy with  an  administrative  unit  which 
is  responsible  solely  for  educational  pro- 
grams in  emergency  medicine  and  in- 
volved in  more  than  one  of  the  following 
phases  of  emergency  medical  educatlcm : 
undergraduate,  graduates  or  continuing 
education;  or 

(B)  Be  affiliated  with  a  school  of  med- 
icine or  osteopathy  described  In  para- 
graph (b)  (2)  (V)  (A)  of  this  section. 

§  57.2 1 08     Grant  award. 

(a)  General  (1)  Within  the  limits  of 
fimds  available  for  such  purpose,  the 
Secretary,  may  award  grants  to  those 
applicants  whose  projects  will,  in  his 
judgment,  best  promote  the  purposes  of 


section  789  of  the  Act.  as  determined  in 
accordance  with  {  57.2107. 

•  2)  All  grant  awards  will  be  in  w^tlng. 
and  will  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  such 
funds  will  be  available  for  obligation  by 
the  grantee. 

(3>  Neither  the  approval  of  any  proj- 
ect or  the  award  of  any  grant  commits 
or  obligates  the  United  States  in  any 
way  to  make  any  additional,  supple- 
mental, continuation,  or  other  award 
with  respect  to  any  approved  project  or 
portion  thereof.  For  continuation  sup- 
port, grantees  must  make  separate  ap- 
plication at  such  times  and  in  such 
form  SIS  the  Secretary  may  prescribe. 

(b)  Determination  of  grant  amount. 
The  Secretary  will  determine  the 
amount  of  any  award  under  this  sub- 
part on  the  basis  of  his  estimate  of  the 
sum  necessary  for  the  direct  costs  of  the 
project  plus  an  additional  amount  for 
indirect  costs,  if  any.  which  the  Secre- 
tary will  calculate  either  (1*  on  the 
basis  of  his  estimate  of  the  actual  indi- 
rect costs  of  the  project,  or  (2)  on  the 
basis  of  a  percentage  of  all.  or  a  portion 
of,  the  estimat*>d  direct  costs  of  the 
project  when  there  are  reasonable  as- 
surances that  the  use  of  such  percentage 
will  not  exceed  the  approximate  actual 
indirert  costs.  Such  award  may  include 
an  estimated  provisional  amount  for  in- 
direct costs  or  for  designated  direct  costs 
(such  as  fringe  l)enefit  rates)  subject  to 
upward  (within  the  limits  of  available 
funds)  as  well  as  downward  adjustments 
to  actual  costs  when  the  Secretary  has 
determined  the  amount  properly  ex- 
pended the  grantee  for  provisional  items. 

(c)  Noncompeting  continuation 
awards.  If  a  grantee  has  filed  an  applica- 
tion for  continuation  support  and  within 
the  hmits  of  funds  available  for  this  pur- 
pose, the  Secretary  may  make  a  grant 
award  for  an  additional  budget  period 
for  any  previously  approved  project  if, 
on  the  basis  of  such  progress  and  ac- 
counting records  as  may  be  required,  the 
Secretary  finds  that  the  project's  activi- 
ties during  the  current  budget  period 
justify  continued  support  of  the  project 
for  an  additional  budget  period.  If 
the  Secretary  decides  to  continue  sup- 
port; the  amount  of  the  grant  award 
will  be  determined  in  accordance  with 
paragraph  (b)  of  this  secUon.  If  the 
Secretary  decides  not  to  continue  sup- 
porting a  project  for  an  additional  budg- 
et period,  he  will  notify  the  grantee  in 
writing  before  the  end  of  the  current 
budget  period.  In  addition,  the  Secretary 
may  provide  financial  support  for  the 
orderly  phase-out  of  the  supported  proj- 
ect, if  he  determines  that  such  support 
is  necessary. 

§  57.2109      Payments. 

The  Secretary  will  from  time  to  time 
make  payments  to  the  grantee  of  all  or 
a  portion  of  any  grant  award,  either  by 
way  of  reimbursement  for  expenses  in- 
curred in  the  budget  period,  or  in  ad- 
vance for  expenses  to  be  incurred,  to  the 
extent  he  determines  such  payments  nec- 
essary to  promote  prompt  initiation  and 
advancement  of  the  apinx>Ted  project. 
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§  57.2 1 1 0     Exp^ndilur*  of  grant  fund*. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  may  be  expended  solely  for 
carrying  out  the  approved  project  In  ac- 
cordance with  secUon  789  of  the  Act.  the 
regulations  of  this  subpart,  the  terms 
and  conditions  of  the  award,  and  the  ap- 
plicable cost  principles  prescribed  by 
Subpart  Q  of  45  CPR  Part  74. 

<b)  Any  unobhgated  grant  funds  re- 
maining In  the  grant  account  at  the 
close  of  a  budget  period  may  be  carried 
forward  and  be  available  for  obligation 
during  subsequent  budget  periods  of  the 
project  period.  The  amount  of  a  subse- 
quent aVard  will  take  Into  consideration 
the  amount  remaining  In  the  grant  ac- 
count. At  the  end  of  the  last  budget  peri- 
od of  the  project  period,  any  unobligated 
grant  funds  remaining  in  the  grant  ac- 
count must  be  refunded  to  the  Federal 
Government. 
§  57.21 1 1      Nondiscriminalion. 

(a>  Attention  is  called  to  the  require- 
ments of  Section  704  of  the  Act  and  45 
CFR  Part  83  which  together  provide  that 
the  Secretary  may  not  make  a  grant, 
loan  guarantee,  or  interest  subsidy  pay- 
ment under  Title  VII  of  the  Act  to,  or 
for  the  benefit  of,  any  entity  unless  he 
receives  satisfactory  assurance  that  the 
entity  will  not  discriminate  on  the  basis 
of  sex  in  the  admission  of  Individuals  to 
Its  training  programs. 

(b>  Attention  is  called  to  the  require- 
ments of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252.  42  U.S.C.  2000d  et 
seq  >  and  in  pxarticular  to  section  601  of 
such  Act  which  provides  that  no  person 
In  the  United  States  shall,  on  the  grounds 
of  race,  color,  or  national  origin  be  ex- 
cluded from  participation  In,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. A  regulation  implementing  such 
Title  VI,  which  Is  applicable  to  grants 
made  under  this  subpart,  has  been  issued 
by  the  Secretary  with  the  approval  of 
the  President  (45  CFR  Part  80) . 

(c)  Attention  Is  called  to  the  require- 
ments of  Title  IX  of  the  Education 
Amendments  of  1972  and  in  particular 
to  section  901  of  such  Act  which  pro- 
vides that  no  person  in  the  United  States 
shall  on  the  basis  of  sex  be  excluded  from 
participation  In.  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination  un- 
der any  education  program  or  activity 
receiving  Federal  financial  assistance.  A 
regulation  implementing  such  Title  IX. 
which  Is  applicable  to  grants  made  under 
this  subpart,  has  been  Issued  by  the 
Secretary  with  the  approval  of  the  Pres- 
ident (45  CFR  Part  86). 

(d)  Attention  is  called  to  the  require- 
ments of  section  504  of  the  Rehabilita- 
tion Act  of  1973.  as  amended,  which  pro- 
vides that  no  otherwise  qualified  handi- 
capped Individual  In  the  United  States 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  partlcli>atlon  In,  be  de- 
nied the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
actlvKy  receiving  Federal  financial  as- 


sistance. A  regulation  implementing  such 
section  504,  which  Is  applicable  to  grants 
made  under  this  subpajt,  has  been  issued 
by  the  Secretary  (45  CPR  Part  84) . 

(e)  Grant  fimds  used  for  alteration 
or  renovation  are  subject  to  the  condi- 
tion that  the  grantee  shall  comply  with 
the  requirements  of  Executive  Order 
11246.  30  P.R.  12319  (Sept.  24.  1965),  as 
amended,  and  with  the  appUcable  rules, 
regulations  and  procedures  prescribed 
pursuant  thereto. 

(f )  The  grantee  may  not  discriminate 
on  the  basis  of  religion  In  the  admission 
of  individuals  to  Its  training  programs. 

§57.2112      Grantee  arrounlabilily. 

(a>  Accounting  for  grant  award  pay- 
ments. The  grantee  must  record  all  pay- 
ments made  by  the  Secretary  In  ac- 
counting records  separate  from  the  rec- 
ords of  all  other  grant  awards.  With  re- 
spect to  each  approved  project  the 
grantee  must  account  for  the  sum  total 
of  all  amounts  paid  by  presenting  or 
otherwise  making  available  evidence 
satisfactor>-  to  the  Secretary  of  expendi- 
tures for  costs  meeting  the  requirements 
of  this  subpart;  Provided,  That  when 
the  amount  awarded  for  Indirect  costs 
was  based  on  a  predetermined  fixed  per- 
centage of  estimated  direct  costs,  the 
amount  allowed  for  indirect  costs  will 
be  computed  on  the  basis  of  such  pre- 
determined fixed-percentage  rates  ap- 
plied to  the  total  or  selected  elements  of 
the  reimbursable  direct  costs  incurred. 

(b)  Accounting  for  copyright  royalties. 
Royalties  received  by  grantees  from 
copyrights  on  publications  or  other  works 
developed  under  the  grant  must  be  ac- 
counted for  as  follows:  , 

(1)  Royalties  received  during  the  pe- 
riod of  grant  support  may  be  retained 
by  the  grantee  and,  in  accordance  with 
the  terms  and  conditions  of  the  grant, 
used  in  either  or  both  of  the  following 
ways: 

(i»  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of  sec- 
tion 789  of  the  Act. 

(11)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining  the 
net  costs  on  which  the  Federal  share  of 
costs  will  be  based. 

(2)  Royalties  received  after  the  com- 
pletion or  termination  of  grant  support 
may  be  retained  by  the  grantee  unless 
the  terms  and  conditions  of  the  grant  or 
a  specific  agreement  negotiated  between 
the  Secretary  and  the  grantee  provide 
otherwise  except  that  any  grantee  that 
Is  a  State  or  local  government,  as  defined 
In  45  CFR  §  74.3.  which  receives  royalties 
In  excess  of  $200  a  year,  must  return 
the  Federal  share  of  the  excess  amount 
(computed  by  applying  the  percentage 
of  Federal  participation  In  the  cost  of 
the  grant  supported  project  to  the  excess 
amount)  to  the  Federal  Government, 
unless  a  specific  agreement  provides 
otherwise. 

(c)  Gronf  closeout.  (1)  Date  of  final 
accounting.  A  grantee  must  submit  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  sup- 


port. The  Secretary  may  require  other 
special  and  periodic   accounting. 

(2)  Final  settlement.  The  grantee  must 
pay  to  the  Federal  Government  as  final 
settlement  with  respect  to  each  approved 
project  the  total  sum  of : 

(I)  any  amount  not  accounted  for 
pursuant  to  paragraphs  (a)  and  (b>  of 
this  section:  and 

(II)  any  other  amounts  due  pursuamt 
to  Subparts  F,  M,  and  O  of  45  CFR 
Part  74  and  the  terms  and  conditions 
of  the  grant  award.  Such  total  sum  con- 
stitutes a  debt  owed  by  the  grantee  to 
the  Federal  Government  and  is  recover- 
able from  the  grantee  or  its  successors 
or  assigns  by  setoff  or  other  action  is 
provided  by  law. 

§  57.2113      Publiralions  and  copyriehl. 

(a)  State  and  local  governments.  If 
the  grantee  Is  a  State  or  local  govern- 
ment, as  those  terms  are  defined  in  45 
CFR  74.3.  the  Department  of  Health, 
Education,  and  Welfare  copyright  re- 
quirement set  forth  In  45  CFR  74.140 
applies  with  respect  to  any  book  or  other 
copyrightable  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  this  subpart. 

(b)  Grantees  other  than  State  and 
local  governments.  If  the  grantee  Is  not 
a  State  or  local  government,  as  so  de- 
fined, except  as  may  otherwi.se  be  pro- 
vided under  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publication,  films, 
or  similar  materials  developed  or  result- 
ing from  a  project  supported  by  a  grant 
under  this  subpart,  subject  to  a  royalty- 
free,  nonexclusive  and  Irrevocable  licen.se 
or  right  in  the  government  to  reproduce, 
translate,  publish,  use,  disseminate  and 
dispose  of  such  materials,  and  to  author- 
ize others  to  do  so. 

§  57.2114     Applirabilitv  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative  re- 
quirements and  cost  principles,  apply  to 
all  grants  under  this  subpart  to  State 
and  local  governments  as  those  terms 
are  defined  In  Subpart  A  of  Part  74. 
The  relevant  provisions  of  the  follow- 
ing subparts  of  Part  74  also  apply  to  all 
other  grantee  organizations  under  this 
subpart: 
Subpart: 

A.  General. 

B.  CTash  Depositories. 

C.  Bonding  and  Insurance. 

D.  Retention  and  Ciistodlal  Requirements  for 

Records. 

P.  Orant-related  Income. 

O.  Matcliing  and  Cost  Sharing. 

K.  Grant  Payment  Requirements. 

L.  Budget  Revision  Procedures. 

M.  Grant  Closeout,  Suspension,  and  Termi- 
nation. 

O.  Property. 

Q.  Cost  Principles. 

§57.2115     Records,    audit,    and    inxpec- 
tion. 

(a)  Records.  In  addition  to  the  appli- 
cable requirements  of  45  CFR  Part  74, 
the  grantee  must  establish  and  maintain 
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such  records  as  the  Secretary  may  by 
re8:ulation  or  order  require,  including 
records  which  completely  disclose  the 
amount  and  disposition  of  the  total 
amount  of  fimds  received  by  the  grantee 
for  the  proje:t,  the  total  cost  of  the 
project  for  which  a  grant  was  received, 
the  total  amount  of  that  portion  of  the 
total  cost  of  the  project  received  by  or  al- 
located to  such  grantee  from  other 
sources,  and  such  other  records  as  will 
facilitate  an  audit  conducted  in  accord- 
ance with  generally  accepted  auditing 
standards. 

(b)  Audit.  The  grantee  to  responsible 
for  providing  and  paying  for  an  annual 
financial  audit  of  its  books,  accounts, 
financial  records,  files  and  other  papers 
and  property  In  accordance  with  the  re- 
quirements of  section  705  ib)  of  the  Act 
The  audit  must  be  conducted  by  and 
certified  to  be  accurate  by  an  Independ- 
ent certified  public  {u:countant  utilizing 
generally  accepted  auditing  standards.  A 
report  of  such  audit  must  be  filed  with 
the  Secretary  at  such  time  and  In  such 
manner  as  the  Secretary  may  require. 

(c)  Irvpcction.  The  grantee  must 
make  available  to  the  Secretary  or  the 
Comptroller  General  of  the  United  States 
or  any  of  their  duly  authorized  repre- 
sentatives all  such  books,  documents, 
papers,  and  records  for  examination, 
copying,  or  mechanical  reproduction,  on 
or  off  the  premises  of  the  grantee  upon  a 
reasonable  request  therefor. 

§57.2116     Additional  condhiona. 

The  Secretary  may  with  respect  to  any 
grant  award  Impose  additional  conditions 
prior  to  or  at  the  time  of  any  award 
when  in  his  Judgment  such  conditions 
are  necessary  to  assure  or  protect  ad- 
vancement of  the  approved  activity,  the 
Interest  of  the  public  health,  or  the  con- 
servation of  grant  funds. 

Not*. — The  Incorporation  by  reference  pro- 
Tlslons  in  this  document  were  approved  by 
the  Director  of  the  Fedral  REoisTnt  on 
July  35,  1977  and  are  on  file  in  the  Fzdckai. 
Registcs  library. 

[TR  Doc.77-a8717  Filed  »-16-77;8:46  am] 


PART  57— GRArfTS  FOR  CONSTRUCTION 
OF  J1EALTH  RESEARCH  FACIUTtES 
(INCLUDING  MENTAL  RETARDATION 
RESEARCH  FACIUTIES),  TEACHING 
FACILITIES,  STUDENT  LOANS.  EDUCA- 
TIONAL IMPROVEMENT  AND  SCHOLAR- 
SHIPS 

Grants  for  Training  United  Statas  Citizen 
Foreign  Medical  Students 

AGENCY:  Public  Health  Service,  HEW. 

ACTION:  Interim  final  regulations. 

SUMMARY:  These  regulations  set  forth 
pursuant  to  section  782  of  the  Public 
Health  Service  Act  (hereinafter  "the 
Act")'  (42  U.8.C.  295g-2).  as  amended 
by  the  Health  Professions  Education  Act 
of  1976  (PubUc  Law  84-484),  require- 
ments for  grants  to  plan,  develop,  and 
operate  training  programs  for  U.S.  citi- 
zens who  were  students  In  foreign  medi- 
cal schools  before  October  12,  1976,  (1) 
to  enable  them  to  meet  the  requirements 


of  enrolling  In  schools  of  medicine  or 
osteopathy  in  the  States  as  full-time  stu- 
dents with  advanced  standing;  or  C2)  to 
train  such  students  who  have  trans- 
ferred from  foreign  medical  schools  and 
have  enrolled  In  schools  of  medicine  or 
osteopathy  In  the  States  as  full-time 
students  with  advanced  standing. 

DATES:  These  regulations  are  effective 
on  September  16,  1977.  As  discussed  be- 
low, comments  on  the  regulations  are 
invited.  Comments  must  be  received  on 
or  before  November  15,  1977,  in  order  to 
be  considered. 

ADDRESSES:  Written  comments,  pref- 
erably in  triplicate,  should  be  addressed 
to  the  Director,  Bureau  of  Health  Man- 
power, Health  Resources  Administration, 
Center  Building.  4th  Floor,  3700  East- 
West  Highway.  HyattsvUle.  Md.  20782. 
All  comments  received  will  be  available 
for  public  Inspection  and  copying  at  the 
Office  of  Program  Operations.  Bureau  of 
Health  Msmpower.  at  the  above  address, 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8 :  30  a.m.  and  5 :  00 
pjn. 

FOR  FURTHER  INFORMATION  CX)N- 
TACTT: 

Daniel  N.  Maslca,  M.D..  Deputy  Direc- 
tor, Division  of  Medicine,  Bureau  of 
Health  Manpower.  Room  4-44  at  the 
above  address.  Telephone:  301-436- 
6424. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health,  De- 
partment of  Health.  Education,  and  Wel- 
fare, with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfare,  here- 
by adds  a  new  subpart  DD,  "Grants  for 
Tralnlng  United  States  Citizen  Foreign 
Medical  Students,"  to  42  CPR  Part  57. 

A  Notice  of  Intent  to  Issue  regulations 
for  this  grant  program  was  published 
In  the  Federal  Register  on  March  22, 
1977  (42  PR  15433).  Interested  persons 
were  invited  to  comment  on  the  issues 
raised,  and  several  comments  were  re- 
ceived. The  Department  has  taken  these 
comments  into  consideration  In  develop- 
ing the  proposed  regulations  set  forth  In 
tentative  form  below. 

The  regulations  under  this  subpart.  In 
accordance  with  section  782  of  the  Pub- 
lic Health  Service  Act,  specify  require- 
ments for  grants  to  plan,  develop,  and 
operate  programs  for  United  States  citi- 
zens who  were  students  In  foreign  medi- 
cal schools  before  October  12,  1976,  (1) 
to  enable  them  to  meet  the  requirements 
of  enrolling  in  schools  of  medicine  or 
osteopathy  in  the  States  as  full-time 
students  with  advanced  standing  (here- 
inafter referred  to  as  "Category  I  Train- 
ing Program") ;  or  (2)  to  train  such  stu- 
dents who  have  transferred  from  foreign 
medical  schools  and  have  enrolled  in 
schools  of  medicine  or  osteopathy  in  the 
States  as  full-time  students  with  ad- 
vanced standing  (hereinafter  referred  to 
as  a  "Category  n  Training  Program"). 
With  respect  to  this  requirement,  the 
regulations  Include  definitions  for  the 
terms  "advanced  standing"  (9  57.2902 
(b)).  "foreign  medical  8Cho(d"   (8  57.- 


2902(e)),  "foreign  medical  student" 
(8  57.2902(f) ),  "full-time student"  (|-57.- 
2902'g)),  "school  of  medicine  or  oste- 
opathy" (i57.2902(/j).  and  "State" 
(8  57.2902(m)). 

The  regulations  require  that  both  the 
Category  I  and  11  Training  Programs 
have  at  least  four  United  States  citizen 
foreign  medical  student  participants,  and 
that  each  Program  systematically  evalu- 
ate and  monitor  the  progress  of  Its 
foreign  medical  student  participftnts 
throughout  their  training. 

In  addition  to  the  general  require- 
ments for  Category  I  and  n  Tnilnlng 
Programs,  the  regulations  also  delineate 
special  requirements  for  these  Programs 
reflecting  the  statutory  differences  be- 
tween the  two.  Since  the  Category  I 
Training  Program  will  be  conducted  for 
those  foreign  medical  students  who  have 
not  transferred  to  a  school  of  medicine  or 
osteopathy  In  a  State  but  are  Interested 
In  making  such  a  transfer,  the  regula- 
tions require  a  school  of  medicine  or  os- 
teopathy awarded  a  grant  under  this 
subpart  to  plan,  develop,  and  operate  a 
Category  I  Training  Program  to  (1) 
Identify  the  deficiencies  In  the  foreign 
medical  school  education  of  each  foreign 
medical  student  participating  In  the 
training  program.  (2)  assess  by  examlna- 
tl(m  or  other  appropriate  mechanisms 
each  foreign  medical  student's  medical 
knowledge  and  skills  In  the  basic,  clinical, 
and  behavioral  sciences  and  provide, 
where  necessary,  supplemental  training 
In  these  subject  areas.  (3)  provide  each 
foreign  medical  student  participant  with 
an  evaluation  of  his  overall  performance 
(Including  examination  scores)  upon 
completion  of  the  training  program,  and 
(4)  counsel  the  foreign  medical  students 
who  have  completed  the  training  pro- 
gram with  respect  to  gaining  admission 
as  full-time  students  with  advanced 
standing  to  schools  of  medicine  or  oste- 
opathy located  In  a  State. 

While  the  purpose  of  the  Category  I 
Training  Program  is  to  enable  foreign 
medical  students  to  enroll  in  schools  of 
medicine  or  osteopathy  £ls  full-time  stu- 
dents with  advanced  standing,  the  pur- 
pose of  the  Category  n  Training  Pro- 
gram Is  to  provide  remedial  Instruction 
to  foreign  medical  students  who  have 
been  admitted  to  the  applicant  school  of 
medicine  or  osteopathy.  With  respect  to 
Category  n  Training  Programs  the  regu- 
lations require  a  school  of  medicine  or 
osteopathy  receiving  a  grant  under  this 
subpart  to  plan,  develop,  and  operate 
such  a  training  program  to  (1)  assess  the 
medical  knowledge  and  skills  of  the  for- 
eign medical  students  enrolled  In  the  ap- 
plicant school  of  medicine  or  osteopathy 
and  compare  the  degree  of  their  knowl- 
edge and  skills  with  that  possessed  by 
students  enrolled  and  trained  In  the  ap- 
plicant school  of  medicine  or  osteopathy 
at  the  same  academic  level  as  the  foreign 
medical  student,  and  (2)  provide  supple- 
mental training  to  each  foreign  medical 
student  whose  medical  knowledge  smd 
skiUs  are  not  comparable  to  the  degree  of 
medical  knowledge  and  skills  possessed 
by  students  enrolled  and  trained  In  the 
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applicant  school  of  medicine  or  oste- 
opathy at  the  same  academic  level  as  the 
foreign  medical  student  In  order  to  bring 
the  foreign  medical  student  to  a  degree 
of  competency  equal  to  such  students. 

Because  grants  under  section  782  must 
be  awarded  prior  to  October  1,  1977.  and 
m  light  of  the  public  participation  that 
has  already  taken  place  with  respect  to 
this  grant  program,  the  Secretary  has 
determined  pursuant  to  5  US C.  553  and 
Departmental  policy  that  It  would  be  Im- 
practicable and  contrary  to  the  public 
interest  to  follow  propased  rulemaking 
procedures  or  to  delay  the  effective  date 
of  these  regulations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures.  Inter- 
ested persons  are  Invited  to  submit  writ- 
ten comments,  data,  views,  and  argu- 
ments relating  to  these  regulations  to  the 
EMrector  of  the  Bureau  of  Health  Man- 
power at  the  address  given  above.  All 
relevant  materials  received  not  later 
than  Noveml)er  15.  1977,  will  be  consid- 
ered, and  following  the  close  of  the  com- 
ment period,  the  regulations  will  be  re- 
vised as  warranted  by  the  public  com- 
ments received.  It  is  Intended  that  any 
revision  of  the  regiilations  will  be  pub- 
lished within  90  days  of  the  close  of  the 
comment  period. 

The  regulations  as  set  forth  below  will 
be  applicable  and  effective  upon  Sep- 
tember 16.  1977.  Revisions  thereto,  al- 
though applicable  to  grants  for  training 
U.S.  citizen  foreign  medical  students 
awarded  after  publication  of  these  regu- 
lations, will  be  applicable  only  with  re- 
spect to  activities  conducted  under  such 
grants  on  or  after  the  date  that  the  re- 
visions become  effective. 

Accordingly,  a  new  Subpart  DD  Is 
added  to  42  CFR  Part  57  and  is  adopted 
as  set  forth  below. 

NoT«.— The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  thia 
document  dcea  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  Under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  August 30. 1977. 

Jm.nrs  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  September 6, 1977. 

Hale  Champion, 
Acting  Secretary. 

Subpart  DO — Grants  for  Tralnlnx  Untted  St*t«« 

CKizan  Foreign  Madtcal  Student* 
Sec. 

67.2901  AppUcabUlty. 

67.2902  Deflnltlona. 

87.2903  Eligibility. 

67.2904  Application.  • 
67it905  Project  requirements. 
67J906  Evaluation  and  grant  award. 

67.2907  Grant  payment* 

87.2908  Expenditure  of  grant  funds. 
57.3909     Nondiscrimination 

67.2910  Grantee  accountability.  " 

67.3911  Publication*  and  copyright 

67J912  ReporU. 

67.39ia  Applicability  of  45  CFR  Part  74. 

67.3914  Records,  audit,  and  Inspection. 

67.3816  Additional  condition* 

Avthoutt:    SecUon    315.    Public    Health 
Servlc*  Act.  68  StaX.  890.  as  amended,  83 


Stat.  35  (43  U.S.C.  I  316) :  section  782  of  the 
Public  Health  Service  Act,  90  Stat  3314  (43 
U.S.C.  395g-3). 

§  S7.2901      Applirabilily. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants  under 
section  782  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-2)  to  schools  of 
medicine  and  osteopathy  to  plan,  de- 
velop, and  operate  training  programs 
for  United  States  citizens,  who  were  stu- 
dents In  foreign  medical  schools  before 
October  12,  1976,  (1)  to  enable  them  to 
meet  the  requirements  for  enrolling  in 
schools  of  medicine  or  osteopathy  In  the 
States  as  full -time  students  with  ad- 
vanced standing,  or  (2>  to  train  such 
students  wjio  have  transferred  from  for- 
eign medical  schools  and  have  enrolled 
in  schools  of  medicine  and  osteopathy 
in  the  States  as  full-time  students  with 
advanced  standing. 

§  57.2902     DrfinilionK. 

As  used  in  this  subpart: 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Advanced  standing"  means  the 
level  of  academic  placement  beyond  the 
first  year  of  training  at  a  school  of 
medicine  or  osteopathy  In  a  State. 

(c)  "Budget  period"  means  the  Inter- 
val of  time  Into  which  the  project  period 
Is  divided  for  budgetary  and  reporting 
purposes,  as  specified  in  the  grant  award. 

(d)  "Council"  means  the  National  Ad- 
visory Council  on  Health  Professions 
Education  (established  by  section  702  of 
the  Act) . 

(e)  "Foreign  medical  school"  means  a 
school  (1)  which  is  not  located  in  a 
State,  (2)  which  provides  a  full  course 
of  stucfy  leading  to  a  medical  degree  or 
a  diploma,  and  (3)  whose  medical  degree 
or  diploma  is  accepted  by  the  country  in 
which  such  school  is  located  as  one  of  the 
necessary  qualifications  for  oflaclal  sanc- 
tion or  licensure  to  practice  medicine  In 
that  country. 

(f)  "Foreign  medical  student"  means 
a  U.S.  citizen  who  was  a  student  in  a  for- 
eign medical  school  before  October  12. 
1976,  and  who  is  either:  (1)  seeklng^to 
transfer  to  a  school  of  medicine  or  oste- 
opathy in  a  State  as  a  full-time  student 
with  advanced  standing,  or  (2)  has  en- 
rolled in  a  school  of  medicine  or  osteop- 
athy in  a  State  as  a  full-time  student 
with  advanced  standing. 

(g)  "Full-time  student"  means  a  stu- 
dent who  is  enrolled  in  a  school  In  a 
State  on  a  full-time  basis,  as  determined 
by  such  school,  and  Is  pursuing  a  course 
of  study  leading  to  a  degree  specified  in 
paragraph  (1)  of  this  section. 

(h)  "Nonprofit  school"  means  a  school 
owned  and  operated  by  one  or  more  cor- 
porations or  associations,  no  part  of  the 
net  earnings  of  which  inures  or  may  law- 
fully inure  to  the  benefit  of  any  private 
shareholder  or  individual. 

(1)  "Project  director"  means  an  Indi- 
vidual designated  by  the  grantee  in  the 
grant  application  and  approved  by  the 
Secretary  to  direct  the  project  being 
supported  under  this  subpart. 


(J)  "Project  period"  means  the  total 
time  for  which  support  for  a  project  has 
been  approved.  Including  any  extensions 
thereof. 

(k)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health.  Education,  and 
Welfare  to  whom  the  authority  Involved 
has  been  delegated. 

(V  "School  of  medicine  or  school  of 
osteopathy"  means  a  school  which  pro- 
vides training  leading  to  a  degree  of  doc- 
tor of  medicine  or  a  degree  of  doctor  of 
osteopathy  and  is  accredited  by  a  rec- 
ognized body  or  bodies  approved  for  such 
purpo.se  by  the  Commissioner  of  Educa- 
tion. A  school  which  by  reason  of  no,  or 
an  Insufficient,  period  of  operation  Is  not 
eligible  for  such  accreditation  at  the 
time  It  applies  for  a  grant  under  this 
subpart  will  be  considered  accredited  for 
purposes  of  this  definition  if  the  Com- 
missioner of  Education  finds,  after  con- 
sultation with  the  appropriate  accredi- 
tation body  or  bodies,  there  is  reasonable 
assurance  that  the  school  will  meet  the 
accreditation  standards  of  such  body  or 
bodies  before  the  beginning  of  the  aca- 
demic year  following  the  normal  gradu- 
ation date  of  students  who  are  in  their 
first  year  of  Instruction  at  the  school 
during  the  fiscal  year  In  which  the  Sec- 
retary makes  a  final  determination  as  to 
approval  of  the  application. 

<m)  "State"  means  one  one  of  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, Guam.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands.  _ 
S  57.2903      FJigibilily. 

(a)  Eligible  applicants.  Any  public  or 
private  nonprofit  school  of  medicine  or 
osteopathy  located  in  a  State  may  apply 
for  a  grant  under  this  subpart. 

<b>  Eligible  projects.  Grants  under 
this  subpart  may  be  made  to  eligible  ap- 
plicants to  meet  the  costs  of  planning, 
developing,  and  operating  projects  to 
carry  out  either  one  or  both  of  the  fol- 
lowing purposes: 

fl)  To  train  United  States  citizens 
who  were  enrolled  In  foreign  medical 
schools  before  October  12.  1976.  to  en- 
able them  to  meet  the  requirements  for 
enrolling  In  schools  of  medicine  or  oste- 
opathy in  the  States  as  full-time  stu- 
dents with  advanced  standing:  or 

<2)  To  train  United  States  citizens 
who  were  enrolled  in  foreign  medical 
schools  before  October  12.  1976.  and  who 
have  transferred  from  foreign  medical 
schools  and  have  enrolled  in  schools  of 
medicine  or  osteopathy  in  the  States  as 
full-time  students  with  advanced  stand- 
ing. 

§  57.2904     Application. 

(a)  Each  eligible  aiH>Ucant  desiring  a 
grant  under  this  subpart  shall  submit  an 
application  in  such  form  and  at  such 
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time  as  the  Secretary  may  prescribe.* 
More  than  one  school  may  Join  in  the 
submission  of  an  application  for  a  grant 
under  this  subpart. 

(b)  The  application  may  be  executed 
by  an  Individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  regulations  of  this 
subpart. 

fc)  In  addition  to  such  other  pertinent 
information  as  the  Secretary  may  re- 
quire, an  application  for  a  grant  under 
this  subpart  must  contain  the  following : 

(1)  A  description  of  the  proposed  proj- 
ect to  carry  out  either  one  or  both  of 
the  purposes  specified  in  i  52.2903(b). 

(2)  A  description  of  any  previous  sim- 
ilar training  activities  in  which  the  ap- 
plicant has  engaged. 

(3)  A  description  of  the  resources 
available  for  the  conduct  of  the  pro- 
posed project,  including  faculty,  staff, 
equipment,  facilities,  and  where  ap- 
plicable, the  clinical  practice  setting  or 
settings. 

(4)  A  description  of  the  background 
and  qualifications  of  the  project  staff  and 
any  proposed  consultants. 

(5)  A  description  of  the  proposed  re- 
cruitment plans  and  criteria  for  admis- 
sion to  the  training  program. 

(6)  An  estimate  of  the  number  of  stu- 
dents to  be  enrolled  in  the  training  pro- 
gram. 

(7)  A  description  of  the  proposed  plan 
and  methods  of  identifying  the  deficien- 
cies In  the  foreign  medical  school  edu- 
cation of  the  United  States  citizen  for- 
eign medical  students  participating  in 
the  training  program  as  required  by 
I  57.2905  of  this  subpart. 

(8)  A  description  of.  the  proposed 
training  program  for  correcting  deficien- 
cies including  the  proposed  curriculum, 
the  proposed  number ~of  hours  for  clsiss- 
room  instruction,  and  proposed  labora- 
tory demonstrations,  lectures,  and  semi- 
nars. 

(9)  A  description  of  the  proposed  plan 
to  coun-^el  foreign  medical  students  who 
have  completed  a  S  57.2903 (b>  d)  train- 
ing program  with  respect  to  gaining  ad- 
mission as  full-time  students  with  ad- 
vanced standing  to  schools  of  medicine 
or  osteopathy  located  in  the  States. 

( 10)  A  detailed  timetable  for  carrying 
out  the  activities  of  the  proposed  project. 

(IDA  detailed  method  for  monitoring 
and  evaluating  the  performance  of  the 
foreign  medical  student  participants, 
and  of  the  overall  project. 

(12)  A  detailed  budget  for  the  pro- 
posed project  and  a  justification  of  the 
amount  of  grant  funds  requested. 

S  57.2905     Project  requiremrnlc. 

A  project  supported  under  this  sub- 
part must  be  conducted  In  accordance 
with  the  following  requirements: 


'  Applications  and  instructions  may  be  ob- 
tained from  the  Director.  Division  of  Medi- 
cine. Bureau  of  Jlealth  Manpower.  Center 
Building,  3700  East-West  Highway.  Hyatts- 
vllle,  Md.  20782, 


V  (a)  The  project  must  be  conducted  In 
accordance  with  section  782  of  the  Act, 
the  regulations  of  this  subpart,  the  terms 
and  conditions  of  the  award,  and  the  ap- 
proved application. 

(b)  The  project  must  be  conducted 
under  the  direction  of  a  project  director 
who  must  be  on  the  full-time  faculty  of 
a  school  submitting  an  application  under 
this  subpart.  If  the  project  director  be- 
comes unable  to  function  in  such  capac- 
ity, the  Secretary  must  be  notified  as 
soon  as  possible. 

(c)  Each  training  program  must  have 
at  least  four  foreign  medical  student  par- 
ticipants. 

<d>  Each  project  must  systematically 
evaluate  and  monitor  the  progress  of 
the  foreign  medical  student  participants 
during  their  training.  ^ 

(e)  If  the  project  la  designed  to  carry 
out  the  purpo.se  of  training  foreign  medi- 
cal students  to  enable  them  to  meet  the 
requirements  of  enrolling  in  a  school  of 
osteopathy  or  medicine  in  a  State  ( I  57.- 
2903(b)(1) ).  the  project  must: 

( t)  Identify  the  deficiencies  in  the  for- 
eign medical  school  education  of  each 
foreign  medical  student.  Including  those 
subject  areas  which  are  lacking  because 
such  subjects  are  not  part  of  the  foreign 
medical  school  curricula,  are  not  taught 
within  a  time-frame  comparable  to  the 
curricula  of  U.S.  schools  of  medicine  or 
osteopathy  or  do  not  correspond  suffi- 
ciently to  subject  areas  taught  In  such 
schools:  and  provide  training  to  correct 
such  deficiencies ; 

(2)  Assess  by  examination  or  other  ap- 
propriate mechanisms  each  foreign  med- 
ical student's  medical  knowledge  and 
skills  in  the  basic,  clinical,  and  behavior- 
al sciences  and  provide,  where  necessary, 
supplemental  training  in  these  subject 
areas; 

(3)  Provide  each  foreign  medical  stu- 
dent with  an  evaluation  of  his  overall 
performance,  including  examination 
scores,  upon  completion  of  the  training 
program;  and 

(4)  Counsel  the  foreign  medical  stu- 
dents who  have  completed  the  training 
program  with  respect  to  gaining  admis- 
sion as  full-time  students  with  advanced 
standing  In  schools  of  medicine  or  oste- 
opathy located  In  the  States. 

( f )  If  the  project  is  designed  to  carry 
out  the  purpose  of  training  foreign  medi- 
cal students  who  have  enrolled  in  a 
school  of  medicine  or  osteopathy  in  a 
State  (5  57.2903(b)(2)).  the  project 
must: 

( 1 )  Assess  the  medical  knowledge  and 
skills  of  the  foreign  medical  students  en- 
rolled in  the  applicant  school  of  medi- 
cine or  osteopathy  and  compare  the  de- 
gree of  their  knowledge  and  skills  with 
that  possessed  by  students  enrolled  and 
trained  in  the  applicant  school  of  medi- 
cine or  osteopathy  at  the  same  academic 
level  as  the  foreign  medical  student;  and 

(2)  Provide  supplemental  training  to 
each  foreign  medical  student  whose 
medical  knowledge  and  skills  are  not 
comparable  to  the  degree  of  medical 
knowledge  and  skills  possessed  by  stu- 


dents enrolled  and  trained  in  the  appli- 
cant school  of  medicine  or  osteopathy  at 
the  same  level  as  the  foreign  medical  stu- 
dent in  order  to  bring  the  foreign  medi- 
cal student  to  a  degree  of  competency 
equal  to  such  students. 

§  57.2906      Kvaluation  and   grant   a*«ard. 

(a)  Within  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary, 
after  consultation  with  the  Council,  may 
award  grants  to  those  applicants  who.^e 
projects  will  in  his  judgment  best  pro- 
mote the  purposes  of  section  782<a)  of 
the  Act,  taking  into  consideration  among 
other  pertinent  factors: 

(1)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the  pur- 
poses of  §  57.2903(b). 

(2)  The  reasonableness  of  the  criteria 
for  selection  and  enrollment  of  partici- 
pants into  the  training  program. 

(3>  The  adequacy  of  the  plan  for 
identifying  deficiencies  in  the  medical 
education  of  the  foreign  medical  students 
as  required  by  S  57.2905  of  this  subpart. 

(4)  The  adequacy  of  the  proposed  cur- 
riculum designed  to  correct  such  defi- 
ciencies. 

(5)  The  administrative  and  mana- 
gerial capability  of  the  applicant  to  carry 
out  the  proposed  project. 

(6)  The  availability  and  adequacy  of 
the  resources  available  to  the  applicant 
to  carry  out  the  proposed  project,  in- 
cluding faculty,  staff,  equipment,  and 
facilities. 

(7)  The  qualifications  of  the  project 
director. 

(8)  The  reasonableness  of  the  proposed 
budget  in  relation  to  the  proposed  proj- 
ect. 

(9)  The  adequacy  of  the  methods  for 
monitoring  and  evaluating  the  perform- 
ance of  the  foreign  medical  student  par- 
ticipants, and  of  the  overall  project. 

(b)  The  amount  of  any  award  will  be 
determined  by  the  Secretary  on  the  basis 
of  his  estimate  of  the  sum  necessary  "for 
all  or  a  designated  portion  of  the  direct 
costs  of  the  project  plus  an  additional 
amount  for  Indirect  costs,  if  any,  which 
will  be  calculated  by  the  Secretary  either 
(1)  on  the  basis  of  his  estimate  of  the 
actual  indirect  costs  reasonably  related 
to  the  project,  or  (2)  on  the  basis  of  a 
percentage  of  all,  or  a  portion  of.  the  esti- 
mated direct  costs  of  the  project  when 
there  are  reasonable  assurances  that 
the  use  of  such  percentage  will  not  exceed 
the  approximate  actual  indirect  costs. 
Such  award  may  include  an  estimated 
provisional  amount  for  indirect  costs 
or  for  designated  direct  costs  (such  as 
fringe  benefit  rates)  subject  to  upward 
(within  the  limit  of  available  funds)  as 
well  as  downward  adjustments  to  actual 
costs  when  the  amount  properly  ex- 
pended by  the  grantee  for  provisional 
items  has  been  determined  by  the  Secre* 
tary. 

(c)  All  grant  awards  will  be  in  writing 
and  will  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  such 
funds  will  be  available  for  obligation  by 
the  grantee.  The  project  period  for  any 
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grant  tinder  this  subpart  may  not  ex- 
ceed four  years. 

(d)  Neither  the  approval  of  any  proj- 
ect nor  the  award  of  any  grant  commits 
or  obligates  the  United  States  in  any  way 
to  malce  any  additional  supplemental, 
continuation,  or  other  award  with  re- 
sjiect  to  any  approved  project  or  portion 
thereof.  For  continuation  support 
grantees  must  make  separate  application 
at  such  times  and  in  such  form  as  the 
Secretary  may  prescribe. 

(e)  If  a  grantee  has  filed  an  applica- 
tion for  continuation  support,  and  within 
the  limits  of  funds  available  for  this  pur- 
pose, the  Secretarj-  may  make  a  grant 
award  for  an  additional  budget  period 
for  any  previously  approved  project 
where  the  Secretary  finds,  on  the  basis 
of  such  progress  and  accounting  reports 
as  may  be  required,  that  the  project's 
activities  during  the  current  budget  pe- 
riod Justify  continued  support  for  an  ad- 
ditional budget  period.  If  the  Secretary 
determine*  to  continue  support,  the 
amount  of  grant  award  will  be  deter- 
mined in  accordance  with  paragraph  (b) 
of  this  section.  If  the  Secretary'  deter- 
mines not  to  continue  a  project  for  an 
additional  budget  period,  the  grantee  will 
be  notified  in  writing  before  the  end  of 
the  current  budget  period.  In  addition, 
if  he  determines  such  support  is  neces- 
sary, the  Secretary  may  provide  finan- 
cial support  for  the  orderly  phase-out  of 
the  project, 

§  37.2907      (irant  parmenls. 

The  Secretary  will  from  time  to  time 
make  payments  to  the  grantee  of  all  or 
a  portion  of  any  grant  award,  either  by 
way  of  reimbursement  for  expenses  in- 
curred In  the  budget  period,  or  In  ad- 
vance for  expenses  to  be  incurred,  to  the 
extent  he  determines  such  payments 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved  proj- 
ect. 

§  37.2908     Kxprndilurr  of  icnint  funds. 

(a)  Funds  granted  pursuant  to  this 
subpart  may  be  expended  solely  for  car- 
r>ing  out  the  approved  project  In  ac- 
cordance with  section  782  of  the  Act,  the 
regulations  of  this  subpart,  the  terms 
and  coi^ditions  of  the  award,  and  the  ap- 
plicable cost  principles  prescribed  by 
Subpart  Q  of  45  CFR  Part  74:  Provided. 
That  such  funds  may  not  be  expended 
for  sectarian  instruction  or  for  any  reli- 
gious purpose. 

(b>  Funds  granted  pursuant  to  this 
subpart  may  be  used  to,  among  other 
things.  Identify  deficiencies  in  the  foreign 
medical  education  of  foreign  medical  stu- 
dents, develop  materials  and  method- 
ology for  correcting  such  deficiencies, 
and  develop  specialized  training  to  pre- 
pare foreign  medical  students  for  enroll- 
ment in  schools  of  medicine  or  osteop- 
athy in  the  States  as  full-time  students 
with  advanced  standing. 

(c)  Any  imobllgated  grant  funds  re- 
maining in  the  grant  account  at  the  close 
of  a  budget  period  may  be  carried  for- 
ward and  be  available  for  obligation  dur- 
ing subsequent  budget  periods  of  the 


project  period.  The  amount  of  a  subse- 
quent award  will  take  into  consideration 
the  amount  remaining  in  the  grant  ac- 
count. At  tlie  end  of  the  last  budget  pe- 
riod of  the  project  period,  any  unobli- 
gated grant  funds  remaining  in  the 
grant  account  must  be  refunded  to  the 
Federal  Government. 

§  57.2909     NonditK-riminalion. 

(a)  Attention  is  called  to  the  require- 
ments of  section  704  of  the  Act  and  45 
CFR  Part  83.  which  together  provide 
that  the  Secretary  may  not  make  a  grant, 
loan  guarantee,  or  interest  subsidy  pay- 
ment under  Title  VII  of  the  Act  to,  or 
for  the  benefit  of,  any  entity  unless  the 
application  for  the  grant,  loan  guaran- 
tee, or  interest  subsidy  payment  con- 
tains assurances  satisfactory  to  the  Sec- 
retary that  the  entity  will  not  discrimi- 
nate on  the  basis  of  sex  in  the  admission 
of  individuals  to  its  training  programs. 

(b)  Attention  is  called  to  the  require- 
ments of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252.  42  U.S.C.  2000d  et 
seq.)  and  in  particular  to  section  601  of 
such  Act  which  provides  that  no  person 
In  the  United  States  shall,  on  the 
grounds  of  r&ce,  color,  or  national  ori- 
gin, be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. A  regulation  Implementing 
such  Title  VI.  which  is  applicable  to 
grants  made  under  this  subpart,  has 
been  issued  by  the  Secretary  with  the 
approval  of  the  President  ( 45  CFR  Part 
80). 

(c)  Attention  is  called  to  the  require- 
ments of.  Title  DC  of  the  Education 
Amendments  of  1972  and  in  particular 
to  section  901  of  such  Act  which  provides 
that  no  person .  in  the  United  States 
shall,  on  the  basis  of  sex,  be  excluded 
from  participation  In,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  education  program  or 
activity  receiving  Federal  financial 
assistance.  A  regulation  implementing 
such  Title  IX.  which  is  applicable  to 
grants  made  under  this  subpart,  has 
been  issued  by  the  Secretary  with  the 
approval  of  the  President  (42  CFR  Part 
86). 

(d)  Attention  is  called  to  the  require- 
ments of  section  504  of  the  Rehabilita- 
tion Act  of  1973,  as  amended,  which  pro- 
vides that  no  otherwise  qualified  hand- 
icapped individual  in  the  United  States 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  participation  In,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  imder  any  program  or 
activity  receiving  Federal  financial 
assistance,  A  regtilatlon  implementing 
such  section  504,  which  is  applicable  to 
.grants  under  this  subpart,  has  been 
Issued  by  the  Secretary  (45  CFR  Part 
84). 

(e)  Grant  funds  used  for  alteration  or 
renovation  shall  be  subject  to  the  condi- 
tion that  the  grantee  shall  comply  with 
the  requirements  of  Executive  Order 
11246,  30  FR  12319  (Sept.  24,  1965)   as 


amended,  and  with  the  applicable  rules, 
regulations,  and  procedures  prescribed 
pursuant  thereto, 

(f )  The  grantee  may  not  discriminate 
on  the  basis  of  religion  in  the  admission" 
of  individuals  to  its  training  programs. 

§37.2910     Cramer  arrountabilily. 

(a)  Accounting  for  grant  award  pay- 
ments. The  grantee  must  record  all  pay- 
ments made  by  the  Secretary  in  account- 
ing records  separate  from  the  records  of 
all  other  funds,  including  funds  derived 
from  other  grant  awards.  With  respect  to 
each  approved  project  the  grantee  must 
account  for  the  sum  total  of  all  amounts 
paid  by  presenting  or  otherwise  making 
available  evidence  satisfactory  to  the 
Secretary  of  expenditures  for  costs  meet- 
ing the  requirements  of  this  subpart: 
Provided.  That  when  the  amount 
awarded  for  indirect  costs  was  based  on 
a  predetermined  fixed  percentage  of  esti- 
mated direct  costs,  the  amount  allowed 
for  Indirect  costs  will  be  computed  on 
the  basis  of  such  predetermined  fixed - 
percentage  rates  applied  to  the  total  or 
selected  elements  of  the  reimbursable 
direct  costs  incurred, 

(b)  Accounting  for  copyright  royalties. 
Royalties  received  by  grantees  from 
copyrights  on  publications  or  other 
works  developed  under  the  grant  must 
be  accounted  for  as  follows: 

(1)  Royalties  received  during  the  pe- 
riod of  grant  support  may  be  retained  by 
the  grantee  and.  In  accordance  with  the 
terms  and  conditions  of  the  grant,  used 
in  either  or  both  of  the  following  ways : 

(1)  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of  sec- 
tion 782  of  the  Act. 

<ii)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining  the 
net  costs  on  which  the  Federal  share  of 
costs  will  be  based. 

(2)  Royalties  received  after  the  com- 
pletion or  termination  of  grant  support 
may  be  retained  by  the  grantee  unless 
the  terms  and  conditions  of  the  grant 
or  a  specific  agreement  negotiated  be- 
tween the  Secretary  and  the  grantee 
provide  otherwise, 

(c)  Grant  closeout.  (1)  Date  of  final 
accounting.  A  grantee  must  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  support. 
The  Secretary  may  require  other  special 
and  periodic  accounting. 

(2)  Final  settlement.  The  grantee 
must  pay  to  the  Federal  Government  as 
final  settlement  with  respect  to  the  ap- 
proved project  the  total  sum'of  (1)  any 
amoimt  not  accounted  for  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section; 
and  (11)  any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR  Part 
74  and  the  terms  suid  conditions  of  the 
grant  award.  Such  total  sum  constitutes 
a  debt  owed  by  the  grantee  to  the  Fed- 
eral Government  and  Is  recoverable  from 
the  grantee  or  its  successors  or  assigns 
by  set  off  or  other  action  as  provided  by 
law. 
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§  57.29 1 1      Publirali<>ll^  and  ropvriKhl. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  sui>ported  by 
a  grant  under  this  subpart,  subject  to 
a  royalty- free,  nonexclusive,  and  irrevo- 
cable license  or  right  in  the  Government 
to  reproduce,  translate,  publish,  use,  dis- 
seminate, and  dispose  of  such  materials, 
and  to  authorize  others  to  do  so. 

§37.2912      Rrporu. 

In  addition  to  such  other  reports  as  th« 
Secretary  may  require,  each  school  of 
medicine  or  osteopathy  awarded  a  grant 
pursuant  to  this  subpart  during  the  fiscal 
year  bej^-nnlng  October  1.  1977.  and  end- 
ing September  30,  1978,  must  submit  to 
tne  Secretary  before  June  30,  1979,  a  re- 
port of  any  deficiencies  identified  in  the 
foreign  medical  school  education  of  for- 
.  ign  medical  students  who  participated 
n  the  training  project  for  which  the 
Krant  was  made.  A  draft  copy  of  this 
leporl  must  be  submitted  to  the  Secre- 
tary by  April  30,  1979, 

§  57.2913  Appllcabilily  of  43  CFR  Part 
7f. 

The  relevant  provisions  of  the  follow- 
mg  subparts  of  45  CFR  Part  74,  estab- 
lishing uniform  administrative  require- 
ments and  cost  principles  apply  to  all 
grants  awarded  pursuant  to  this  subpart. 

Subpart ' 

A     General. 

B     Cash  Depositories. 

C     Bonding  and  ln.surance. 

D  Retention  and  Custodial  Requirements 
for  Records.  -^ 

I'     Oraat -related  Income. 

G     Xlatrhli>g  and  Cost  Sharing. 

K     Oram  Payment  Requirements. 

I.     Budget  Revision  Procedures. 

M  Orant  Ooseout,  Suspension,  and  Termi- 
nation, 

O     Property. 

Q     Cost  Principles. 

^  37.2914     Record)*,  audit  and  in!.prrtion. 

(a)  Records.  In  addition  to  the  appli- 
cable requirements  of  45  CFR  Part  74, 
the^rantee  must  establish  and  maintain 
such  records  as  the  Secretary  may  by 
regulation  or  order  require.  Including 
records  which  completely  disclose  the 
amount  and  disposition  of  the  total 
amount  of  funds  received  by  the  grantee 
for  the  project,  the  total  cost  of  the 
project  for  which  a  grant  was  received, 
the  total  amount  of  that  portion  of  the 
total  cost  of  the  project  received  by  or 
allocated  to  such  grantee  from  other 
sources,  and  such  other  records  as  will 
facilitate  an  audit  conducted  in  accord- 
ance with  generally  accepted  auditing 
standards. 

(b)  Audit.  The  grantee  is  responsible 
for  providing  and  paying  for  an  annusJ 
financial  audit  of  Its  books,  accounts, 
financial  records,  files  and  other  papers 
and  property  in  accordance  with  the  re- 
quirements of  section  706(b)  of  the  Act. 
The  audit  must  be  conducted  by  and 
certified  to  be  accurate  by  an  independ- 


ent certified  public  accountant  utilizing 
generally  accepted  auditing  standards. 
A  report  of  such  audit  must  be  filed  with 
the  Secretary  at  such  time  and  in  such 
manner  as  the  Secretary  may  require. 

(c)  Inspection.  The  grantee  must  make 
available  to  the  Secretary  or  the  Comp- 
troller General  of  the  United  States  or 
any  of  their  duly  authorized  representa- 
tives all  such  books,  documents,  papers, 
and  records  for  examination,  copying,  or . 
mechanical  reproduction,  on  or  off  the 
premises  of  the  grantee  upon  a  reason- 
able request  therefor. 

§57.2915     Additional  condiliont. 

The  Secretary  may  with  respect  to  any 
grant  award  impase  additional  condi- 
tions prior  to  or  at  the  time  of  any  award 
when  in  his  Judgment  such  conditions 
are  necessary  to  assure  or  protect  ad- 
vancement of  the  approved  activity,  the 
interest  of  the  public  health,  or  the  con- 
servation of  grant  funds, 
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PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACILITIES 
(INCLUDING  MENTAL  RETARDATION 
RESEARCH  FACILITIES),  TEACHING 
FACILITIES,  STUDENT  LOANS,  EDUCA- 
TIONAL IMPROVEMENT  AND  SCHOLAR 
SHIPS 

Grants  for  Deve'opment  of  N«w  Schools  of 
Medicine  Emphasizing  Family  Medicine 

AGENCY:  Public  Health  Service,  HEW, 

ACTION:  Interim-final  regulations. 

SUMMARY:  These  regulations  prescribe 
reqiiirements  for  grants  for  the  develop- 
ment of  new  schools  of  medicine  empha- 
sizing family  medicine  under  section 
788(g)  of  the  Public  Health  Ser\'lce, 
(hereinafter  the  Act),  (42  USC  295g-« 
(g) ),  as  amended  by  the  Health  Profes- 
sions Educational  Assistance  Act  of  1976 
(Pub,  L.  94-484)  to  enable  such  schools 
to  meet  the  eligibility  requirements  of 
section  788<a)  of  the  Act  (42  USC  295g- 
8ta)). 

DATES:  These  regulations  are  effective 
September  16,  1977.  As  discussed  below, 
comments  on  the  regulations  are  invited. 
Comments  must  be  received  on  or  before 
November  15,  1977,  in  order  to  be  con- 
sidered. 

ADDRESSES:  Written  comments,  pref- 
erably in  triplicate,  should  be  addressed 
to  the  Director.  Bureau  of  Health  Man- 
power, Healtlr  Resources  Administration, 
3700  East-West  Highway,  Center  Build- 
ing, 4th  Floor,  Hyattsville,  Md.  20782. 

All  comments  received  will  be  avail- 
able for  public  inspection  and  copying  at 
the  Office  of  Program  Operations,  Bu- 
reau of  Health  Manpower,  at  the  above 
address,  weekdays  (Federal  holidays  ex- 
cepted) between  the  hours  of  8:30  a.m. 
and  5:00  pjn. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Daniel  N.  Masica,  M.D„  Deputy  Direc- 
tor, Division  of  Medicine,  Bureau  of 


Health  Manpower,  Room  4-44  at  the 
above  address.  Telephone:  301-436- 
6424. 

SUPPLEMENTARY  INFORMATION: 
The  Assistgnt  Secretary  for  Health,  De- 
partment of  Health,  Education,  and  Wel- 
fare, with  the  approval  of  the  Secretary 
of  Health.  Education,  and  Welfare  here- 
by adds  a  new  subpart  EJE,  "Grants  for 
Development  of  New  Schools  of  Medicine 
Emphasizing  Family  Medicine,"  to  42 
CFR   Part  57. 

A  notice  of  intent  to  issue  regulations 
for  grants  for  development  of  new 
schools  of  medicine  emphasizing  family 
medicine  was  published  in  the  Federal 
Recuter  on  March  22.  1977  (42  FR 
15433).  Interested  persons  were  Invited 
to  comment  on  the  issues  raised,  and 
several  comments  were  received.  The  De- 
partment has  taken  these  comments  into 
consideration  in  developing  the  regula- 
tions set  forth  below. 

The  following  is  a  brief  summary  of 
the  major  features  of  the  regulations, 

1.  The  regulations  in  this  subpart  re- 
quire each  applicant  to  plan  a  curricu- 
lum for  its  new  school  of  medicine  which 
will  emphasize  training  in  family 
medicine.  To  demonstrate  this  emphasis 
the  applicant  must  establish  an  admin- 
istrative unit  devoted  to  fsunlly  medicine 
at  the  graduate  and  undergraduate  levels 
and  require  educational  experiences  in 
family  medicine  as  a  prerequisite  of 
graduation  for  every  undergraduate  stu- 
dent. It  is  the  Secretary's  view  that  these 
requirements  represent  the  minimum 
level  of  activity  necessary  to  adequately 
demonstrate  the  commitment  to  family 
medicine  required  by  the  statute.  The 
imposition  of  any  additional  require- 
ments in  this  area  would  tend  to  restrict 
the  rpplicant's  fiexibility  in  developing 
a  school  that  best  meets  the  needs  of  the 
school's  commimity. 

"Family  medicine"  for  purposes  of  this 
grant  program,  means  the  field  of  medi- 
cine in  which  the  physician: 

( 1 )  Serves  as  the  physician  of  first  con- 
tact with  patients  across  a  broad  spec- 
trum of  ages  and  provides  a  means  of 
entry  into  the  health  care  system; 

(2)  -  Evaluates  the  patient's  total 
health  needs,  provides  personal  medical 
care  within  one  or  more  fields  of  medi- 
cine, and  refers  the  patient,  when  In- 
dicated, to  appropriate  sources  of  care 
while  preserving  the  continuity  of  his 
care; 

(3)  Assiunes  the  responsibility  for  the 
patient's  comprehensive  and  continuous 
health  care  and  acts  as  a  leader  or  coor- 
dinator of  others  providing  health  serv- 
ices to  the  patient;  and 

(4)  Accepts  responsibility  for  the  pa- 
tient's total  health  care  within  the  con- 
text of  his  environment,  including  the 
community  and  the  family  or  compa- 
rable social  unit. 

This  definition  was  chosen  in  order  to 
recognize  the"  Congressional  intent  that 
the  family  medicine  specialty  be  predi- 
cated upon  the  provision  of  continuing 
comprehensive  care  to  all  members  of 
the  family  on  a  personal  basis. 
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2  The  rpRulations  under  this  subpart 
require  that  no  Rrant  award  may  exceed 
50  percent  of  the  total  allowable  direct 
costs  necessary  to  accomplish  the  goals 
identified  in  the  application.  The  types 
of  costs  considered  allowable  include  the 
cost  of  personnel,  supplies,  equipment, 
consultant  fees,  and  domestic  travel  of 
staff  and  consulwnts.  The  50  percent 
limitation  has  been  included  to  assure. 
as  required  by  statute,  that  non -Federal 
financial  resources  will  be  used  for  the 
development  of  the  applicant's  school  of 
medicine.  In  addition,  the  Secretary 
views  an  applicant's  ability  to  obtain 
non-Federal  resources  as  a  critical  In- 
dicator of  the  new  school's  viability. 

3.  In  accordance  with  the  statutory 
requirement  that  grants  awarded  under 
this  subpart  be  u.sed  to  enable  a  new 
school  of  medicine  to  meet  the  eligibility 
requirements  of  the  Start-Up  Grant  Pro- 
gram under  section  788ia>  of  the  Act  (42 
use  295g-8ia) ),  the  regulations  specify 
that  the  applicant  assure  that  at  least  24 
students  will  be  enrolled  in  the  Initial 
class  of  its  school  of  medicine,  and  that 
it  describe  the  tasks  necessary  to  be  ac- 
^  complished  in  order  for  the  new  school 
to  obtain  a  Letter  of  Reasonable  Assur- 
ance from  a  recognized  accrediting  body 
approved  by  the  Commissioner  of  Edu- 
cation. 

Because  grants  under  section  788(g) 
must  be  awarded  prior  to  October  1, 
1977.  and  in  light  of  the  public  partici- 
pation that  has  already  taken  place  with 
respect  to  this  grant  program,  the  Sec- 
retary has  determined  pursuant  to  5 
use  553  and  Departmental  policy  that  It 
would  be  Impracticable  and  contrary  to 
the  public  interest  to  follow  proposed 
rulemaking  procedures  or  to  delay  the 
effective  date  of  these  regulations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures,  inter- 
ested persons  are  invited  to  submit  writ- 
ten comments,  data,  views,  and  argu- 
ments relating  to  these  regulations  to 
the  Director  of  the  Bureau  of  Health 
Manpower  at  the  address  given  above. 
All  relevant  material  received  not  later 
than  November  15,  1977,  will  be  consid- 
ered, and  following  the  close  of  the  com- 
ment period,  the  regulations  will  be  re- 
vised as  warranted  by  the  public  com- 
ments received.  It  is  intended  that  any 
revision  of  the  regulations  will  be  pub- 
lished within  90  davs  of  the  close  of  the 
comment  period. 

The  regulations  as  set  forth  below  will 
be  applicable  and  effective  September  16 
1977  Revisions  thereto,  although  appli- 
cable to  grants  for  development  of  new 
schools  of  medicine  emphasizing  family 
medicine  awarded  after  publication  of 
these  regulations,  will  be  applicable  only 
with  respect  to  activities  conducted  un- 
der such  grants  on  or  after  the  date 
that  the  revisions  become  effective. 

Accordingly,  a  new  Subpart  EE  is 
added  to  42  CFR  Part  57  and  Is  adopted 
as  set  forth  below. 

NOTB  — The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 


Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  August  30,  1977. 

Jt'Lius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved.  September  6.  1977. 

Hale  Chambion, 
Acting  Secretary. 
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AuTHOBrrY:  Section  215  of  the  Public 
Health  Service  Act.  58  Stat.  690.  as  amended 
63  Stat  35  (42  USC.  5  216);  section  788(g) 
of  the  Public  Health  Service  Act.  90  Stat 
2321    (42  use    295g-8(g)). 

§  S7.300I      Applirabilily. 

The  regulations  of  this  subpart  are  ap- 
plicable to  the  award  of  grants  under 
section  788<g)  of  the  Public  Health  Serv- 
ice Act  <42  USC  295g-8(g) )  to  public  and 
nonprofit  private  institutions  of  higher 
education  and  hospitals  and  other  health 
care  delivery  facihties  which  are  en- 
gaged in  the  development  of  new  schools 
of  medicine  to  assist  In  meeting  the  costs 
of  initial  operation,  including  employing 
faculty,  acquiring  equipment,  and  taking 
such  other  action  necessary  for  such  pro- 
posed school  to  meet  the  eligibility  re- 
quirements for  a  grant  imder  section 
788* a)  of  the  Public  Health  Service  Act 
'42  use.  295g-8(a)), 

§  37.3002     Definitions. 

As  used  in  this  subpart : 

(a)  "Act"  means  the  Public  Health 
Service  Act.  as  amended. 

(b)  "Council"  means  the  National  Ad- 
visory Council  on  Health  Professions 
Education  (established  by  section  702  of 
the  Act) . 

(c)  "Family  medicine"  means  the  field 
of  medicine  in  which  the  physician: 

a»  Serves  as  the  physician  of  first 
contact  with  patients  acrpss  a  broad 
spectrum  of  ages  and  provides  a  means  of 
entry  into  the  health  care  system: 

<2i  Evaluates  the  patient's  total 
health  needs,  provides  personal  medical 
care  within  one  or  more  fields  of  medi- 
cine, and  refers  the  patient,  when  indi- 
cated, to  appropriate  sources  of  care 
whUe  preserving  the  continuity  of  his 
care; 

(3)  Assumes  the  responsibility  for  the 
patient's  comprehensive  and  continuous 
health  care  and  acts  as  a  leader  or  co- 
ordinator of  others  providing  health 
services  to  the  patient;  and 

(4)  Accepts  responsibility  for  the  pa- 
tient's total  health  care  within  the  con- 


text of  his  environment.  Including  the 
community  and  the  family  or  compa- 
rable social  unit. 

Id)  ."Nonprofit"  as  applied  to  any 
school,  agency,  organization,  or  institu- 
tion means  one  which  is  a  corporation  or 
association  or  is  owned  and  operated  by 
one  or  more  corporations  or  associatioas 
no  part  of  the  net  earnings  of  which 
enure  or  may  lawfully  enure  to  the  bene- 
fit of  any  private  shareholder  or  Indi- 
vidual. 

(6)  "Health  care  delivery  facilities" 
means  facilities  in  which  a  principal  use 
Is  the  deliver>'  of  health  services. 

(f)  "Project  period"  means  the  total 
time  for  which  support  for  a  project  has 
been  approved.  Including  any  extensions 
thereof. 

(g>  "Secretary"  means  the  Secretary' 
of  Health.  Education,  and  Welfare  and 
any  officer  or  employee  of  tlic  Depart- 
ment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  Involved  has 
been  delegated. 

(h)  "School  of  medicine"  or  "school" 
means  a  school  which  provides  training 
leading  to  a  degree  of  doctor  of  medicine 
and  is  accredited  by  a  recognized  body 
or  bodies  approved  for  such  purpose  by 
the  Commissioner  of  Education.  A  school 
which  by  reason  of  no.  or  an  insufficient, 
period  of  operation  is  not  eligible  for  such 
accreditation  at  the  time  it  applies  for 
a  grant  under  this  subpart  will  be  con- 
sidered accredited  for  purpases  of  this 
definition  if  the  Commissioner  of  educa- 
tion finds,  after  consultation  with  the 
appropriate  accreditation  body  or  bodies, 
there  is  reasonable  assurance  that  the 
school  will  meet  the  accreditation  stand- 
ards of  such  body  or  bodies  before  the 
beginning  of  the  academic  year  follow- 
ing the  normal  graduation  date  of  stu- 
dents who  are  in  their  first  year  of  in- 
struction at  the  school  during  the  fiscal 
year  In  which  the  Secretary'  makes  a 
final  determination  as  to  approval  of  the 
apiMication. 

(i)  "State"  means  one  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  Guam.  American  Samoa,  and  the 
Trust  Territory-  of  the  Pacific  Islands. 

§  d7..?003     Eligibility. 

Any  public  or  nonprofit  private  insti- 
tution of  higher  education,  hospital,  or 
other  health  care  delivery  facility  en- 
gaged in  the  development  of  a  new  school 
of  medicine  located  in  a  State  may  apply 
for  a  grant  under  this  subpart. 

§  57.3004     Application. 

(a)  Each  eligible  applicant  desiring  a 
grant  under  this  subpart  must  submit  an 
application  in  such  form  and  at  such 
time  as  the  Secretary  may  prescribe.' 


'  Applications  and  instructions  may  be  ob. 
talned  from  the  Director,  Division  of  Medi- 
cine, Bureau  of  Health  Manpower,  Center 
Building,  370O  East-West  Highway.  Hyatts- 
vUle.  Md.  20782.  and  the  Regional  Health 
Administrator  of  the  Regional  Office  of  the 
Department  of  Health.  Education,  and  Wel- 
fare for  the  region  In  which  the  applicant 
Is  located. 
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(b)  The  application  must  be  executed 
by  an  Individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  Imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  regulations  of  this 
subpart. 

(c)  In  addition  to  such  other  pertinent 
Information  as  the  Secretary  may  re- 
quire, an  application  for  a  grant  under 
this  subpart  must  set  forth  In  detail: 

(1)  A  description  of  the  educational, 
service,  and  research  goals  of  the  pro- 
posed school  including  a  disciission  of 
the  extent  to  which  the  proposed  school 
will  meet  the  identified  area  and  national 
health  service  and  manpower  needs. 

(2)  A  description  of  the  overall  ad- 
ministrative and  academic  structure  of 
the  proposed  school  and,  insofar  as  pos- 
sible, the  proposed  curriculum. 

(3)  An  estimate  of  the  number  of  stu- 
dents to  be  enrolled  in  the  school. 

(4)  A  description  of  the  available  re- 
sources to  conduct  the  proposed  project 
including  the  facilities,  faculty,  staff, 
equipment,  clinical  setting  or  settings, 
and  the  patient  population  available  to 
the  school. 

(5)  A  description  of  a  financial  plan 
for  the  development  and  operation  of  the 
proposed  school  including  a  description 
of  all  projected  sources  of  revenue  (Fed- 
eral and  non-Federal  >  and  a  list  of  pro- 
posed project  expenditures  for  the  cur- 
rent fiscal  year  and  the  succeeding  six 
fiscal  years.  • 

(6)  Evidence  that  the  applicant  has 
RUbmltted  plans  for  the  development  of 
Its  new  school  to  the  appropriate  ac- 
crediting body  recognized  by  the  Com- 
missioner of  Education  prior  to  or  at  the 
time  of  filing  an  application  under  this 
subttart. 

(7)  A  description  of  the  tasks  neces- 
sary to  be  accomplished  in  order  for  the 
school  being  developed  by  the  applicant 
to  meet  the  requirements  for  Issuance  of 
a  Letter  of  Reasonable  Assurance  by  the 
appropriate  accrediting  body  recognized 
by  the  Commissioner  of  Education. 

(8)  A  detailed  timetable  for  carrying 
out  the  activities  of  the  proposed  proj- 
ect including  development  of  the  proj- 
ect through  graduation  of  the  first  class. 

(9)  A  description  of  the  plan  for  col- 
lecting, analyzing,  and  reporting  data  re- 
lated to  the  health  care  services  available 
to  residents  In  the  geographic  regions  in 
which  the  clinical  training  program  of 
the  school  will  be  located. 

(10)  Assurances  satisfactory  to  the 
Secretary  together  with  evidence  sup- 
porting such  assurances  that: 

(i)  The  receipt  of  a  grant  under  this 
subpart  will  enable  the  applicant,  to  ac- 
celerate the  date  on  which  the  school  of 
medicine  being  developed  by  the  appli- 
cant will  be  able  to  begin  Its  teaching 
program,  which  must  be  within  24 
months  of  the  starting  date  of  the  grant 
award; 

(11)  Then  is  a  reasonable  Indication  of 
non-Federal  financial  resources  for  de- 
velopment and  operation  of  such  school; 

(111)  The  school  of  medicine  will  em- 
phasize   training   programs    in   family 


medicine  as  provided  in  i  57.3006(b)  of 
this  subpart  and  will  improve  access  to 
health  care  for  Uie  residents  of  the  geo- 
graphic regions  in  which  such  tralrUng 
programs  are  located,  as  provided  in 
5  57.3005(c)  of  this  subpart,  and 

(Iv)  At  least  24  students  will  be  en- 
rolled in  the  first  class. 

(11)  Evidence  that  the  appUcable  re- 
quirements of  section  1513^6)  of  the  Act 
have  been  met. 

§  57.300S      Project  rcquirpmrnl<<. 

A  project  supported  imder  this  subpart 
must  be  conducted  in  accordance  with 
the  following  requirements : 

(a)  The  project  must  be  carried  out  in 
accordance  with  the  approved  applica- 
tion. 

(b)  Each  project  must  have  a  curric- 
ulum which  will  emphasize  training  pro- 
grams In  family  medicine  to  include, 
among  other  things,  (i)  a  proposed  ad- 
ministrative unit  devoted  to  family  medi- 
cine, such  as  a  Department  or  Division  of 
Family  Medicine,  at  the  graduate  and 
undergraduate  levels,  and  (11)  education- 
al experiences  in  family  medicine  as  a 
prerequisite  of  graduation  for  every  un- 
dergraduate student. 

(c)  Each  project  must  evaluate  the  ac- 
cess to  health  care  for  residents  of  the 
geographic  region  in  which  the  family 
medicine  training  programs  of  the  school 
of  medicine  will  be  located  sund.  where 
necessar>'.  improve  their  access  to  such 
health  care. 

§  57.3006     Evaluation  and  grant  award. 

(a)  Within  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary,  af- 
ter consultation  with  the  Council  and  the 
appropriate  accrediting  body  recognized 
by  the  Commissioner  of  Education,  may 
award  grants  to  those  applicants  whose 
projects  will  In  his  judgment  best  pro- 
mote the  purposes  of  section  788(g)  of 
the  Act,  taking  Into  consideration  among 
other  pertinent  factors: 

(1)  The  extent  to  which  area  and  na- 
tional health  and  manpower  needs  can 
be  met  by  the  development  of  the  pro- 
posed school. 

(2)  The  availability  and  adequacy  of 
tlie  facilities  and  resources  available  to 
the  applicant  to  carry  out  the  proposed 
project. 

(3)  The  soundness  of  the  fiscal  plan 
for  assiu-ing  effective  utilization  of  grant 
funds. 

(4)  The  adequacy  of  the  new  school's 
proposed  administrative  and  academic 
structure. 

(5)  The  adequacy  of  the  description  of 
the  tasks  necessary  to  be  accomplished 
by  the  applicant  in  order  to  receive  a 
grant  under  section  788(a)  of  the  Act. 

(6)  The  adequacy  of  the  applicants 
proposed  plan  for  meeting  the  assurances 
required  by  5  57.3004^c)  (10). 

(7)  The  qualifications  of  the  de<ui  or 
executive  officer  charged  with  the  re- 
spcnsibility  of  developing  the  proposed 
school. 

(b)  The  amount  of  any  award  will  be 
determined  by  the  Secretary  on  the  basis 
of  his  estimate  of  the  sum  necessary  for 


all  or  a  designated  portion  of  the  direct 
costs  of  the  project  limited  to  the  costs  ot 
personnel,  supplies  and  eqtiipment.  con- 
sultants, and  domestic  travel  of  staff  and 
consultants:  Provided.  That  no  grant 
award  under  this  subpart  may  exceed  50 
percent  of  the  total  allowable  direct 
costs  necessary  to  acccMnpllsh  the  goals 
set  forth  in  the  application. 

(c)  All  grant  awards  will  be  in  writing 
and  will  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  such 
funds  will  be  available  for  obligation  by 
the  grantee  which  may  hot  exceed  12 
months.  A  grantee  may  receive  only  one 
grant  award  under  this  subpart.  A 
grantee  under  this  subpart  may  not  re- 
ceive a  grsoit  award  under  section  788 
(a)  of  the  Act  with  a  project  period  be- 
ginning before  the  end  of  tlie  project 
period  of  the  grant  awarded  under  this 
subpart. 

§  57.3007     Grant  pavmento. 

The  Secretary  will  from  time  to  time 
make  payments  to  the  grantee  of  all  or  a 
portion  of  any  grant  award,  either  by  way 
of  reimbursement  for  expenses  incurred 
In  the  budget  period,  or  In  advance  for 
expenses  to  be  incurred,  to  the  extent  he 
determines  such  payments  necessary  to 
promote  initiation  and  advancement  ot 
the  approved  project. 

§  57.3008      Expenditure  of  icrant  fund«. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  must  be  expended  solely  for 
carrying  out  the  approved  project  in  ac- 
cordance with  section  788  ig)  of  the  Act, 
the  regulations  of  this  subpart,  the  terms 
and  conditions  of  the  award,  and  the  ap- 
plicable cost  principles  prescrit)ed  by 
Subpart  Q  of  45  CFR  Part  74:  Provided. 
That  such  funds  may  not  be  expended 
for  sectarian  instruction  or  for  any  re- 
ligious purpose. 

§  57.3009     Nondiscrimination. 

(a)  Attention  is  called  to  the  require- 
ments (rf  section  704  of  the  Act  and  45 
CFR  Part  83.  which  together  provide 
that  the  Secretary  may  not  make  a 
grant,  loan  guarantee,  or  interest  subsidy 
payment  under  Title  VII  of  the  Act  to, 
or  for  the  benefit  of.  any  entity  unless  the 
application  for  the  grant,  loan  guaran- 
tee, or  interest  subsidy  payment  contains 
assurances  satisfactory  to  the  Secretary 
that  the  entity  will  not  discriminate  on 
the  basis  of  sex  in  the  admission  of  In- 
dividuals to  its  training  programs. 

(b)  Attention  is  called  to  the  require- 
ments of  "nue  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252,  42  US.C.  2000d  et 
seq.)  and  in  particular  to  section  601  of 
such  Act  which  provides  that  no  person 
in  the  United  States  shall,  on  the  grounds 
of  race,  color,  or  national  origin  be  ex- 
cluded from  participation  In.  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. A  regulation  implementing  such 
Title  VI,  which  is  applicable  to  grants 
made  under  this  subpart,  has  been  issued 
by  the  Secretary  with  the  approval  of 
the  President  (45  CPR  Part  80) . 
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(c>  Attention  is  called  to  the  require- 
ments of  Title  DC  of  the  Education 
Amendments  of  1972  and  In  particular  to 
section  901  of  such  Act  which  provides 
that  no  person  in  the  United  States  shall, 
on  the  basis  of  sex.  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of,  or 
be  subjected  to  dLscrimlnation  under  any 
education  program  or  activity  receiving 
Federal  financial  assistance.  A  repulation 
Implementing  such  Title  DC.  which  is 
applicable  to  grants  "made  under  this 
subpart,  has  been  issued  by  the  Secretary 
with  the  approval  of  the  President  (45 
CFRPart86» 

(d"  Attention  is  called  to  the  require- 
ments of  section  504  of  the  Rehabilita- 
tion Act  of  1973.  as  amended,  which  pro- 
vides that  no  otherwise  qualified 
handicapped  individual  in  the  United 
States  shall,  solely  by  reason  of  his  han- 
dicap, be  excluded  from  participation  in. 
be  denied  the  benefits  of.  or  be  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance A  regulation  implementing  such 
section  504.  which  is  applicable  to  grants 
made  under  this  subpart,  has  been  issued 
by  the  Secretary  (45  CFR  Part  84  > . 

(e)  Grant  funds  for  alteration  or  reno- 
vation shall  be  subject  to  the  condition 
that  the  grantee  shall  comply  with  the 
requirements  of  Executive  Order  11246. 
30  FR  12319  (September  24.  1965)  as 
amended,  and  with  applicable  rules,  reg- 
ulations, and  procedures  prescribed  pur- 
suant thereto. 

(f  >  The  grantee  shall  not  discriminate 
on  the  basis  of  religion  in  the  admission 
of  individuals  to  its  training  programs. 

§  S7.30I0      Crant<>e  arrouiilability. 

(a>  Accounting  for  grant  award  pay- 
ments. The  grantee  must  record  all  pay- 
ments made  by  the  Secretary  in  account- 
ing records  separate  from  the  records  of 
all  other  funds,  including  funds  derived 
from  other  grant  awards.  With  respect  to 
each  approved  project  the  grantee  must 
account  for  the  sum  total  of  all  amounts 
paid  by  presenting  or  otherwise  making 
available  evidence  satisfactory  to  the 
Secretary  of  expenditures  for  costs  meet- 
ing the  requirements  of  this  subpart. 

(b)  Accounting  for  copyright  royal- 
ties. Royalties  received  by  grantees  from 
copyrights  on  publications  or  other  works 
developed  under  the  grant  must  be  ac- 
counted for  as  follows: 

(1>  Royalties  received  during  the 
period  of  grant  support  may  be  retained 
by  the  grantee  and,  in  accordance  with 
the  terms  and  conditions  of  the  grant, 
used  in  either  or  both  of  the  following 
ways: 

<1)  Used  by  the  grantee  for  any  pur- 
poses that  further  the  objectives  of  sec- 
tion 788  (g>  of  the  Act. 

(ii)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining  the 
net  costs  on  which  the  Federal  share  of 
costs  will  be  based. 

<2)  Royalties  received  after  the  com- 
pletion or  termination  of  grant  support 
may  be  retained  by  the  grantee,  unless 
the  terms  and  conditions  of  the  grant  or 
a  specific  agreement  negotiated  between 


the  Secretary  and  the  grantee  provide 
otherwise,  except  that  any  grantee  that 
is  a  State  or  local  government  as  defined 
in  45  CFR  74.3,  -which  receives  royalties 
in  excess  of  $200  a  year  must  return  the 
Federal  share  of  the  excess  amount 
(computed  by  applying  the  percentage  of 
Federal  particpatlon  in  the  cost  of  the 
grant  supported  project  to  the  excess 
amount)  to  the  Federal  Oovemment,  un- 
less a  specific  agreemeot  provides  other- 
wise 

(c>   Grant  Closeout. 

( 1 »  Date  of  final  accounting.  The 
grantee  must  render,  with  respect  to  each 
approved  project,  a  full  account,  as  pro- 
vided herein,  as  of  the  date  of  the  ter- 
mination of  grant  support.  The  Secretary 
may  require  other  special  and  periodic 
accounting. 

(2'^  Final  settlement.  The  gr&ntee  must 
pay  to  the  Federal  Government  as  final 
settlement  with  respect  to  each  grant 
under  this  subpart  the  total  sum  of  (i) 
any  amount  not  accounted  for  pursuant 
to  paragraphs  ia>  and  (b)  of  this  sec- 
tion; and  (ii>  any  other  amounts  due 
pursuant  to  Subparts  F,  M,  and  O  of  45 
CFR  Part  74  and  the  terms  and  condi- 
tions of  the  grant  award.  Such  total  sum 
censtitutes  a  debt  owed  by  the  grantee 
to  the  Federal  Oovemment  and  is  re- 
coverable from  the  grantee  or  its  succes- 
sor or  assigns  by  setoff  or  other  action  as 
provided  by  law. 

§  57.301 1      Publication),  and  rop>  right. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  this  subpart,  subject  to  a 
royalty-free,  nonexclusive,  and  irrevo- 
cable license  or  right  in  the  Government 
to  reproduce,  translate,  publish,  use,  dis- 
seminate, and  dispose  of  such  materials, 
and  to  authorize  others  to  do  so. 

§  37.3012     Reporis. 

In  addition  to  such  other  reports  as  the 
Secretary  may  require,  each  applicant 
awarded  a  grant,  pursuant  to  this  sub- 
part must  submit  to  the  Secretary  within 
four  months  of  the  graduation  of  its  new 
school  of  medicine's  second  graduating 
class,  a  report  concerning  the  extent  to 
which  the  family  medicine  training  pro- 
grams of  such  school  has  affected  the  ac- 
cess of  the  residents  in  the  geographical 
region  in  which  the  school  is  located  to 
health  care  services. 

§  S7.30I3     Applicability  of  45  CFR  Part 

74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative  re- 
quirements and  cost  principles,  apply  to 
all  grants  under  this  subpart  to  State 
and  local  governments  as  those  terms  are 
defined  In  Subpart  A  of  Part  74.  The  re- 
levant provisions  of  the  following  sub- 
parts of  Part  75  also  apply  to  all  other 
grantee  organizations  under  this  sub- 
part: 

Subpart : 

A.  General. 

B.  Cash  depositories. 


C.  Bonding  and  Inmirance. 

D.  Retention  and  custodial  requirements  for 

records. 

P.  Orant-related  Income. 

Q.  Matching  and  cost  sharing. 

K.  Orant  payment  requirements. 

L.  Budget  revision  procedures. 

M.  Orant  closeout,  suspension,  and  termina- 
tion. 

O.  Property. 

Q.  Cost  principles. 

§  57.3014     Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi- 
tions prior  to  or  at  the  time  of  any  award 
when  In  his  Judgment  such  conditions 
are  necessary  to  assure  or  protect  ad- 
vancement of  the  approved  activity,  the 
interest  of  the  public  health,  or  the  con- 
servation of  grant  funds. 

[PR  Doc.77-26719  Piled  9^-15-77:8:45  ami 

Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

PART  250 — ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Payment  for  Reserved  Beds  in  Institutions 

AGENCY:   Health  Care  Financing  Ad- 
ministration, HEW. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  amends  current 
Medicaid  regulations  (title  XIX,  Social 
Security  Act)  on  State  payments  for  re- 
jCerving  beds  during  a  recipient's  tempo- 
rary absence  from  an  Institution.  In  re- 
sponse to  inquiries  from  State  agencies, 
members  of  Congress,  provider  and  re- 
cipient groups,  and  others,  the  previous 
restrictions  on  Federal  matching  of  State 
payments  (which  were  based  on  specific 
time  limits  for  such  absences)  have  been 
removed.  States  may  pay  for  reserved 
beds  without  any  limitations  or  may  im- 
pose appropriate  restrictions;  Federal 
sharing  will  be  available  under  what- 
ever policy  the  State  wishes  to  adopt. 

EFFECTIVE  DATE:  September  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  L.  Gardner,  202-245-8821. 

SUPPLEMENTARY  INFORMATION: 
Current  regulations  (45  CFR  250.30(d)) 
now  provide  Federal  matching  for  State 
payments  in  the  cost  of  reserving  a  bed 
in  a  nursing  home  or  other  long-term 
care  facility  when  a  Medicaid  recipient  is 
temporarily  absent.  This  may  be  for  a  pe- 
riod of  hospitalization  for  an  acute  con- 
dition, not  to  exceed  15  days  per  any  sin- 
gle hospital  stay,  or  for  a  leave  of  ab- 
sence, not  to  exceed  18  days  in  total 
during  any  12-month  period.  The  restric- 
tions do  not  apply  in  the  case  of  patients 
in  institutions  for  the  mentally  retarded 
or  persons  with  related  conditions.  Tlie 
limits  relate  only  to  Federal  matching;  a 
State  may  pay  for  more  absences  at  State 
expense. 

The  Department  has  received  many 
comments  that  "limits"  or  absences  un- 
der a  bed  reservation  program,  however 
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liberal,  are  Inconsiderate  of  the  patient's 
welfare,  particularly  where  chronic  care 
patients  have  an  opportunity  for  a  leave 
of  absence  to  visit  with  family  or  friends. 
Correspondents  point  out  that  the  18-day 
allowance  covers  only  the  legal  holidays 
and  a  weekend  or  two.  Patients  who  are 
not  seriously  incapacitated  can  be  away 
from  the  institution  for  additional  peri- 
ods from  time  to  time — for  example,  for 
additional  weekend  home  visits  during 
the  year. 

Comment  has  also  been  received  stat- 
ing that  the  policy  should  not  be  based 
on  the  type  of  facility,  but  on  the  indi- 
vidual's condition  for  which  therapeutic 
home  visits  are  considered  useful.  Under 
present  policy  two  people  with  virtually 
identical  retardation  diagnoses,  one  In  an 
"Institution  for  the  mentally  retarded." 
and  the  other  In  a  facility  not  licensed 
by  the  State  as  such,  cannot  have^  the 
same  number  of  leave  days.  One  indi- 
vidual may  be  allowed  more  than  eight- 
een days  per  annimi  in  home  visits,  the 
other  Is  hmlted  to  eighteen  days  of  home 
visits  (in  cases  where  the  State  will  not 
pay  for  leave  days  unless  Federal  match- 
ing funds  are  available) . 

Further,  there  has  been  considerable 
dlfBculty  In  Interpreting  that  section  of 
the  regulation  which  permits  "therapeu- 
tic leave"  from  the  'chronic  care  part  of 
a  general  hospital."  Inasmuch  as  there  Is 
no  Federal  definition  of  what  constitutes 
the  "chronic  care  part  of  a  general  hospi- 
tal." It  has  also  been  pointed  out  that  in 
current  practice,  the  therapeutic  pass  is 
a  modality  used  not  only  In  most  psychi- 
atric hospitals  but  in  the  treatment  of 
psychiatric  patients  In  general  hospitals 
as  well.  The  therapeutic  leave  Is  consid- 
ered an  essential  part  of  the  treatment 
regimen  and  is  Important  for  assessing 
the  patient's  capacity  to  function  outside 
the  hospital. 

In  the  light  of  these  comments  and 
questions,  the  Department  has  deter- 
mined that  removal  of  the  time  limita- 
tions Is  appropriate.  This  will  enable 
each  State  to  Iprmulate.  without  Fed- 
eral constraints,  the  policy  considered 
most  suitable  to  its  own  needs  and  those 
of  Medicaid  recipients  In  Its  long-term 
care  facilities.  Thus,  the  States  can  de- 
termine whether  or  not  to  pay  for  re- 
serving beds  and,  If  they  do,  whether  any 
conditions  or  limitations  are  necessary. 
It  should  be  noted  that  the  Federal  regu- 
lation does  retain  the  requirement  for 
authorization  in  the  patient's  plan  of 
care  for  absences  other  than  those  for 
treatment  of  acute  Illness. 

The  Department  finds  that  there  Is 
good  cause  to  dispense  with  notice  of 
proposed  rulemaking  since  the  removal 
of  the  previous  restrictions  responds  to 
numerous  comments  received  since  the 
publication  of  final  regulations  on  No- 
vember 7,  1975.  As  noted  above,  the 
questions  have  been  raised  by  State 
agencies,  recipient  groups,  professional 
organizations,  members  of  C(Migress,  and 
other  interested  persons.  Discussions  in- 
dicate that  a  consensus  exists  for  per- 
mitting States  to  establish  policies  on 
payment  for  reserved  beds  as  they  deem 


appropriate  and  for  Federal  matching  of 
the  payments  without  HEW-lmcKxsed 
time  limitations.  Since  no  one  will  be  dis- 
advantaged by  the  removal  of  Federal 
restrictions,  additlonar  comment  Is  im- 
necessary  and  contrary  to  the  public  In- 
terest of  allowing  States  to  establish 
suitable  policies  without  further  delay. 
The  regulations  are  being  published  in 
final,  therefore,  and  are  effective  on  Sep- 
tember 16,  1977. 

Section  250.30,  Part  250,  Chapter  n. 
Title  45,  Code  of  Federal  Regulations,  is 
amended  by  revising  paragraph  (d)  (2) 
to  read  as  follows: 

§  250.30     Reasonable  charge*. 

•  •  •  •  • 
(d)  Federal  financial  participation. 

•  *  •  •  • 

(2)  Payments  during  recipient's  ab- 
sence from  institution.  Federal  financial 
participation  Is  available  In  payments 
made  to  reserve  a  bed  during  a  recipient's 
temporary  absence  from  an  inpatient  fa- 
cility. For  purposes  of  this  paragraph: 

(i)  The  State  plan  must  provide  for 
such  payments  and  must  indicate  any 
limitations  placed  on  the  reserved  bed 
policy,  and 

(ii)  The  patient's  plan  of  care  must 
provide  for  absences  other  than  for  hos- 
pitalization. 

•  •  •  •  • 
(Section  1102,  49  Stat.  847  (43  n.S.C.  1303).) 

(Catalog  of  Federal  Domestic  Aaalstance  Pro- 
gram No.  13.714.  Medical  Assistance  Pro- 
gram.) 

•  •  •  •  • 
Not*. — The  Health  Care  Financing  Ad- 
ministration has  determined  t2iat  this  docu- 
ment does  not  require  preparation  of  an 
Inflationary  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  A-107. 

Dated:  July  18, 1977. 

R.  A.  Derzon, 
■-  Administrator,  Health  Care 

Financing  Administration. 

Approved:  September  8.  1977. 

Joseph  A.  Calitang,  Jr., 

Secretary. 

(PR  Doc.77-28758  Filed  9-16-77:8:45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

|Ex  Parte  No.  MC-5) 

PART  1003— LIST  OF  FORMS 

SecuriW  for  Protection  of  the  Public; 
Revision  of  Bond  Form 

AGENCY:  Interstate  Commerce  Com'- 
mlsslon. 

ACTION:  Revision  of  Bond  Form. 

SUMMARY:  This  order  shows  the  revi- 
sion date  of  the  Broker's  Surety  Bond 
to  be  1977.  The  Broker's  Surety  Bond 
limit  wEis  increased  from  $5,000  to  $10,- 
000.  This  increase  was  ordered  in  Ex 
Parte  No.  MC-98. 


EFFECTIVE  DATE:  This  order  will  be 
effective  the  .same  date  as  the  order  in 
Ex  Parte  No.  MC-96  becomes  applicable. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Leonard  J.  Schloer,  Chief.  Section  of 
Insurance.  Interstate  Commerce  Com- 
mission. Washington,  D.C.  20423  (202- 
275-7512). 

NoTS. — The  ICC  will  publish  a  subsequent 
order  confirming  the  effective  date  of  the 
revision  to  form  B.M.C.  84  as  ordered  In  Ex 
Parte  No.  MC-9« 

This  order  corrects  the  list  of  forms 
In  the  code  of  federal  regulations  to  show 
that  the  Broker  Surety  Bond,  Form 
BMC.  84,  has  been  revised  in  1977.  The 
revision  in  the  form  was  necessary  to 
Increase  the  surety  bond  limit  from 
$5,000  to  $10,000.  The  Increase  was  or- 
dered In  Ex  Parte  No.  MC-96.  Entry 
Control  of  Brokers.  Copies  of  the  revised 
form  are  available  on  request  from  the 
Office  of  the  Secretary.  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423. 

We  Find:  The  correction  in  the  list  of 
forms  is  necessary  to  show  the  Increase 
In  limits  of  the  brokers  surety  bond. 

It  is  ordered:  Part  1003  of  Chapter  X 
of  Title  94  of  the  Code  of  Federal  Regu- 
lations be  amended  as  follows: 

Section  1003.1  is  amended  as  follows: 

§  1003.1      Motor     Carrier     and     Broker 
Forms. 


(b)  Insurance  and  Surety  Bond  Forms 
B.M.C.  84  (Rev.  1977) 

This  order  shall  be  effective  on  the 
same  date  as  the  rules  enacted  in  Ex 
Parte  No.  MC-96.  Entry  Control  of  BnA- 
ers.  become  applicable.  This  decision  is 
not  a  major  Federal  action  significantly 
affecting  the  human  environment  within 
the  meaning  of  the  National  Environ- 
ment -Act  of  1969. 

By  the  Commission.  Insurance  Board, 
Members  Bums.  Turkington  and 
Schloer.  this  8th  day  of  September  1977. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

|FR  Doc.77-26982  Piled  9-15-77:8:45  am] 


SUBCHAPTER  A— 6ENERAL  RULES  AND 
REGULATIONS 

(Service  Order  No.  1274] 
PART  1033— CAR  SERVICE 

Consolidated  Rail  Corp.  Required  To  De- 
liver Cars  and  Waybills  to  Short  Line 
Connections 

AGENCY:  Interstate  Cwnmerce  Com- 
mlsskm. 

A(rnON:  Emergency  order  (Service  Or- 
der No.  1274). 

SUMMARY:  Service  Order  No.  1274  re- 
quires Consolidated  Rail  C<mt>.  (Con- 
Rail)  to  deliver  waybills  with  cars  to  its 
short  line  connections.  Because  of  a  dis- 
pute over  the  division  of  revalues  be- 
tween ConRall  and  certain  oi  its  short 
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line  connections.  ConRall  te  delivering 
loaded  cafs  to  these  short  lines  unac- 
companied by  waybills.  This  action  pre- 
vents the  short  lines  from  assessing,  col- 
lecting, and  distributing  interline  freight 
revenues  due  from  consignees.  TTie  delay 
in  receipt  of  revenues  caused  by  this 
action  seriously  depletes  the  working 
funds  of  the  short  lines  and  jeopardizes 
their  ability  to  continue  operations 
Service  Order  No.  1274  directs  the  In- 
volved carriers  to  Inform  the  Commis- 
sion on  or  before  November  30.  1977, 
whether  or  not  they  have  agreed  upon 
divisions.  In  the  event  no  agreement  has 
been  reached,  the  CommLsslon  wUl  fs- 
tablish  divisions  as  authorized  by  the 
Interstate  Commerce  Act. 

DATES:  Effective  12:01  a.m..  Septem- 
ber 14.  1977.  Expires  12:59  a.m..  February 
28.  1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  C.  Robinson.  Chief.  UUlization  and 
Distribution  Branch,  Interstate  Com- 
merce CommLssion.  Washington  DC 
20423.  Telephone  "202)  275-7840  Telex 
89-2742 

SUPPLEMENTARY  INFORMATION" 
The  Order  is  printed  in  full  below. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  In  Wash- 
ington, DC.  on  the  13th  day  of  Sep- 
tember 1977. 

The  reorganization  of  the  Northeast- 
em  Railroads  affected  by  the  Regional 
Rail  Reorganization  Act  of  1973  has  re- 
sulted in  the  formation  of  the  Consoli- 
dated Rail  Corp.  (ConRaU)  as  the  suc- 
cessor to  the  primary  lines  of  the  bank- 
rupt railroads  in  the  Northeast  and  to 
the  formation  of  numerous  smaller  rail- 
roads (Short  lines)  to  operate  certain 
lines  not  transferred  to  ConRall  The 
formation  of  these  short  lines  has  re- 
quired the  establishment  of  new  Joint 
routes  and  divisions  between  points  for- 
merly served  by  a  single  line.  In  some 
instances.  ConRail  and  certain  short 
imes  have  been  unable  to  agree  upon  a 
basis  for  the  division  of  the  rates  on 
on  such  trafHc.  Section  1(4)  of  the  In- 
terstate Commerce  Act  requires  railroads 
to  establish  through  routes,  joint  rates 
and  an  equitable  basis  for  the  division  of 
such  rates.  Section  15(6)  of  the  In- 
terstate Commerce  Act  authorizes  the 
Commission  either  on  its  own  initiative 
or  upon  petition  of  any  carrier  to  es- 
tablish just  and  equitable  divisions  of 
joint  rates.  No  such  petiUons  have  been 
filed  with  the  Commission. 

Certain  of  the  short  lines  have  com- 
plained to  the  Commission  that  ConRail 
is  retaining  the  waybills  on  cars  routed 
for  line-haul  movement  over  these  short 
hnes.  These  waybills  are  used  by  Con 
RaU  as  the  basis  for  the  issuance  of 
freight  bills  by  it  to  receivers  located  on 
the  short  lines  thus  depriving  the  short 
lines  of  prompt  receipt  of  freight  reve- 
nues required  for  operating  funds  In 
some  instances,  ConRail  Is  assessing  de- 
murrage against  shippers  located  on  the 
short  lines  notwithstanding  the  fact  that 
the  cars  involved  are  in  the  car  hire  ac- 
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counts  of  the  short  lines  who  are  thus 
responsible  to  the  car  owners  for  equip- 
ment rentals. 

These  actions  of  CotiRaU  are  seriously 
depleUng  the  funds  required  by  these 
short  Unes  to  enable  them  to  conUnue 
service  to  shippers  solely  dependent  upon 
them  for  railroad  service. 

Accordingly,  the  Commission  finds 
that  noUce  and  public  procedure  herein 
are  Impracticable  and  contrary  to  the 
public  Interest,  and  that  good  cause  ex- 
ists for  making  this  order  effective  upon 
less  than  thirty  days*  notice. 

It  is  ordered.  That: 

§  1 033. 1 274     Srrvire  Ord«'r  No.  1 274. 

(a>  Consolidated  Rail  Corp.  required 
to  deliver  cars  and  waybills  to  short  line 
connections.  The  Consolidated  Rail  Corp 
(ConRaU)  is  hereby  ordered  to  deliver 
to  its  short  line  connections  named  in 
paragraph  (c)  of  the  section  herein 
waybUls  authorizing  the  movement  of 
cars  consigned  to  industries  served  by 
such  short  lines  or  routed  via  such  short 
lines  in  Intermediate  line-haul  service 
(See  exception  (d).)  Such  waybills  shaU 
accompany  the  cars,  except  that  memo- 
randum waybUl  may  be  used  when  the 
revenue  waybill  Is  not  available  at  the 
time  the  car  is  delivered  by  ConRall  to 
the  short  line  ccMinection.  When  memo- 
randum waybill  is  furnished,  the  revenue 
waybill  must  be  furnished  by  ConRail  to 
Its  connecting  short  line  at  the  earliest 
practical  date  not  exceeding  thirty  (30) 
days  after  delivery  of  the  car. 

(b)  Revenue  waybills  must  be  on  way- 
bill  forms  of  the  origin  line-haul  carrier 
and  must  include: 

( 1 )  Name  and  address  of  shipper. 

'  2 )  Name  and  address  of  consignee. 

<3)  Full  routing  as  suppUed  by  ship- 
per or  origin  carrier  together  with  ap- 
propriate notations  showing  authority 
for  any  changes  in  routing. 

<4)  Name  of  commodity. 

(5)  Weight  or  valid  instructions  to 
apply  destination  weight. 

(6)  Supplemental  instructions  neces- 
sary for  movement,  delivery  of  shipment, 
protection  of  the  shipment  and  safety  of 
railroad  employees  and  of  the  public 

(c)  List  of  Short  Lines. 

Maryland  &  Deleware  IUllro*d,  Mlddietown 
&  Hummelstown  Railroad  Corp. 

(d)  Exception.  This  order  shall  not 
apply  to  cars  routed  by  the  shipper  for 
delivery  In  switching  services  at  indus- 
tries located  on  the  railroads  named  in 
paragraph  (c)  of  this  section  herein 
when  switching  is  authorized  by  tariffs 
lawfuUy  on  file  with  the  Interstate  Com- 
merce Commission. 

(e)  Divisions  of  Revenue.  (1)  ConRall 
and  the  short  lines  named  in  paragraph 
(c)  of  this  section  shall  Interchange 
freight  and  provide  necessary  transpor- 
tation services  even  though  no  contracts, 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the  di- 
visions of  revenues. 

(2)  ConRail  and  the  Marylai^d  li  Dela- 
ware Railroad  and  ConRall  and  the  Mld- 
dietown &  Hummelstown  Rallroiid  Corp. 
are  directed  to  seek  a  voluntary  resolu- 


tion of  their  divisions  of  revenue  disputes. 
During  the  interim  between  service  of 
this  order  and  November  30,  1977,  Con- 
Rall and  the  short  lines  are  to  engage 
in  bona  fide  negotiations  as  to  future 
divisions  arrangements. 

(3)  On  or  before  November  30.  1977. 
ConRall  and  the  Maryland  ti  Delaware 
Railroad,  jointly,  and  ConRall  and  the 
Mlddietown  L  Hummelstown  Railroad 
Corp ,  jointly,  shall  submit  to  the  Com- 
mission verified  statements  summariz- 
ing the  negotiations. 

(4)  The  regulations  adopted  by  the 
Commission  in  Ex  Parte  No.  322,  Expedi- 
tious Handling  of  Division  of  Revenue 

Cases. ICC. decided  July  29. 

1978.  provide  for  a  6-month  period  of 
prior  negotiations  before  a  notice  to  fUe 
a  complaint  or  a  complaint  relating  to 
divisions  of  revenue  may  be  filed.  This 
requirement  can  be  waived  "by  the  Com- 
mission on  motion  of  the  complainant 
or  prospective  complainant  If  it  can  be 
shown  that  other  parties  to  a  divisional 
dispute  have  failed  to  meet  and  conduct 
meaningful  negotiations  with  the  com- 
plainant or  prospective  complainant."  49 
C.P.R.  1109.5(a).  Notice  Is  hereby  given 
that,  should  the  negotiations  not  produce 
meaningful  results  by  November  30. 1977. 
the  Commission  will  entertain  a  motion 
to  waive  the  6-month  rule. 

(5)  Should  the  divisions  of  revenue 
dispute  not  be  resolved  by  November  30, 
1977.  and  In  the  event  that  one  of  the 
parties  to  the  disputes  does  not  seek  to 
file  a  notice  of  intent  to  file  a  complaint 
or  a  complaint,  the  Commission,  as  pro- 
vided in  Ex  Parte  No.  322.  supra,  will  In- 
stitute a  divisions  proceeding  on  Its  own 
motion  and  "special  procedures  will  be 
promulgated  at  that  time  for  use  in  this- 
somewhat  unique  situation." 

(f )  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  Inter- 
state, and  foreign  traffic. 

(g)  ESective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  September 
14.  1977. 

(h)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m.,  Feb- 
ruary 15, 1978,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(49U.S.C.  1.  12.16.  17(3).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
solation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission. 

H.  O.  HoMKi,  Jr., 
Acting  Secretary. 

IFR  Doc.77-27038  Filed  »-15-77;8:46  am] 
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Title  50— Wildlife  and  Rtherie* 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B — TAKING,  POSSESSION,  TRANS- 
PORTATION, SALE,  PURCHASE.  BARTER.  EX- 
PORTATION, AND  IMPORTATION  OF  WILOUFE 

PART   17— ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

Protection  for  Threatened  Species  of 
Wildlif* 

AGENCY:  Fish  and  WUdllfe  Service,  In- 
terior. 

ACTION:    Emergency  rulemaking. 

SUMMARY:  The  Service  Issues  an  emer- 
gency rule  to  further  protect  threatened 
species  of  wildlife.  Certain  regulations 
currently  prohibit  the  possession  of  il- 
legally taken  endangered  species  only, 
as  well  as  their  commercial  transporta- 
tion and  sale  or  offer  for  sale  in  foreign 
or  Interstate  commerce.  These  protective 
regulations  will  now  also  apply  to  threat- 
ened species  for  a  120-day  period  follow- 
ing publication  of  this  emergency  rule 
in  the  Federal  Register.  The  Service 
will  proceed  with  rulemaking  procedures 
during  this  period  with  the  intention  of 
permanently  adopting  the  provisions  of 
the  emergency  rule.  (See  FR  Doc.  27050 
In  the  Proposed  Rules  Section  of  this 
Fedetial  Register  for  a  proposed  rule  on 
the  same  subject.) 

EFFECTIVE  DATE:  September  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Marshall  L.  Stinnett.  Special 
Agent  In  Chsu^e.  Division  of  Law  En- 
forcement. Fish  «uid  Wildlife  Service. 
U.S.  Department  of  the  Interior,  Wash- 
ington. DC.  20240.  (202-343-9237). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  11.  1976,  the  Service  amended 
50  CFR  Part  17  to  incorporate  the  State 
Cooperative  Agreement  Program  into  the 
Service's  endangered  and  threatened 
species  regulations.  In  pSirtlcular,  an 
amendment  adding  a  new  subsection  (5) 
to  S  17.21(c)  authorized  certain  desig- 
nated State  employees  in  States  with  co- 
operative agreements  to  take  endangered 
species  without  a  permit  for  conserva- 
tion purposes.  This  exemption  did  not 
apply  in  the  following  four  situations: 

(S)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  qualined  employee  or  agent 
of  a  State  Conservation  Agency  which  Is  a 
party  to  a  Cooperative  Agreement  with  the 
Service  in  accordance  with  section  6(c)  of 
the  Act.  who  is  designated  by  his  agency  for 
•uch  purposes,  may,  when  acting  in  the 
course  of  his  official  duties  take  Endangered 
Species,  for  conservation  programs  in  ac- 
cordance with  the  Cooperative  Agreement. 
providAd  that  such  taking  is  not  reasonably 
anticipated  to  result  in:  (1)  The  death  or 
permanent  disabling  of  the  specimen;  (11) 
the  removal  of  the  specimen  from  the  SUte 
where  the  taking  occurred:  (111)  the  intro- 
duction of  the  specimen  so  taken  or  of  any 
progeny  derived  from  such  a  specimen,  into 
an  area  beyond  the  historical  range  of  the 
species;  or  (iv)  the  holding  of  the  specimen 


In  captivity  for  a  period  of  more  than  46 
consecutive   days. 

If  a  proposed  taking  was  to  Involve  any 
one  oi  those  four  situations,  a  regular  en- 
dangered species  permit  would  be  re- 
quired. 

This  amendment  to  S  17.21(c)(5)  was 
similar  to  an  already  existing  permit  ex- 
emption for  threatened  species  in  S  17.- 
31(b),  which  for  the  convenience  of  the 
reader  is  set  forth  below : 

(b)  In  addition  to  any  other  provisions 
of  this  Part  17.  any  employee  or  agent  of  the 
Service,  of  the  National  Marine  Fisheries 
Service,  or  of  a  State  conservation  agency 
which  Is  operating  a  conservation  program 
pursuant  to  the  terms  of  a  Cooperative 
Agreement  with  the  Service  In  accordance 
with  section  (J(c)  of  the  Act.  who  Is  desig- 
nated by  his  agency  for  such  purposes,  may, 
when  acting  In  the  course  of  his  official  du- 
ties, take  any  threatened  wildlife  to  carry 
out  scientific  research  or  conservation  pro- 
grams. 

The  major  difference  in  treatment  be- 
tween endangered  and  threatened  species 
under  a  cooperative  agreenent  Is  that 
the  four  restrictions  on  the  taking  of  an 
endangered  species  do  not  apply  to 
threatened  species  under  117.31(b). 

The  addition  of  §  17.21(c)  (5).  how- 
ever, necessitated  an  amendment  to 
5  17.31(a)  which  sets  out  the  general  pro- 
hibitions for  activities  Involving  threat- 
ened species.  No  prohibitions  automati- 
cally cover  threatened  species  under  the 
Endangered  Species  Act  of  1973,  and  the 
establishment  of  protective  regulations 
Is  discretionary  with  the  Service.  The 
Service  exercised  this  discretion  in  the 
original  set  of  regulations  implementing 
the  1973  Act  and  determined  that  as  a 
general  rule,  all  of  the  prohibitions  ap- 
plying to  endangered  species  would  ap- 
ply to  threatened  species,  unless  other- 
wise provided  for  In  a  special  rule.  For 
the  convenience  of  the  reader,  the  origi- 
nal version  of  §  17.31  la)  published  at  40 
FR  44412  is  set  forth  below: 

§  17.31      Prohibitions. 

(a)  Except  as  provided  in  Subpart  A 
of  this  part,  or  in  a  permit  Issued  under 
this  Subpart,  all  of  the  provisions  in 
f  17.21  shall  apply  to  threatened  wild- 
life. 

•  •    '        •  •  • 

Thus,  as  a  general  rule  all  of  the  pro- 
hibitions and  provisions  of  }  17.21  for  en- 
dangered species  were  adopted  and 
transferred  over  for  threatened  species 
under  §  17.31(a). 

Such  a  transference  of  the  provisions 
of  S  17.21  would  include  the  newly  adopt- 
ed §  17.21(c)  (5)  dealing  with  cooperative 
agreements  and  endangered  species.  It 
has  already  been  pointed  out  that  !  17.21 
(c)  (5)  was  more  restrictive  in  its  author- 
ization of  cooperative  agreement  activi- 
ties with  endangered  species,  than  was 
i  17.31  (b)'s  authorization  of  cooperative 
agreement  activities  with  threatened  spe- 
cies. To  avoid  this  conflict,  it  wsis  deemed 
necessary  to  exclude  i  17.21(c)  (5)  from 
the  general  transference  provisions  of 
!  17.31(a) .  The  original  m-eamble  for  the 
May  11th  final  rulemaking  stated  the 
problem  as  follows : 


The  adoption  of  amendment  number  4  re- 
quires a  slight  modification  of  f  17.31(a) 
dealing  with  the  prohibitions  applicable  to 
Threatened  Species.  Section  17.31(a)  pres- 
ently states  that  with  a  few  specific  excep- 
tions, all  of  the  provisions  of  f  17.21.  for  En- 
dangered Species,  shall  apply  to  Threatened 
Species  While  It  has  been  noted  that  a  provi- 
sion similar  to  amendment  number  4  already 
exists  In  f  17.31(b)  for  Tlireatened  Species.  It 
Is  not  Identical  because  It  does  not  require 
the  State  to  get  a  permit  In  the  four  situa- 
tions set  forth  for  i  17.21(c)<&)  In  amend- 
ment number  4. 

The  present  language  of  I  17.31  (a) .  In  sUt- 
Ing  that  all  of  the  provisions  of  i  17.21.  in- 
cluding the  newly  adopted  I  17.21(c)  (5i.  ap- 
ply to  Threatened  Species,  creates  confusion 
as  to  the  circumstances  under  which  a 
Threatened  Species  may  be  taken  without  a 
permit  under  a  Cooperative  Agreement.  The 
transference  of  the  provisions  of  i  17.21  to 
Threatened  Species  would  include  the  four 
restrlcil'Jiis  on  taking  without  a  permit,  while 
the  present  language  In  I  17.31(b)   does  not. 

The  Service  proposal  In  amendment  num- 
ber 6.  below,  to  eliminate  this  confusion  by 
expressly  excluding  the  transference  of  the 
provisions  of  5  17  21(c)(5)  In  i  17.31  (a) .  This 
reaffirms  the  Intent  of  the  present  language 
of  i  17.31(b)  to  provide  the  maximum  State 
autonomy  possible  under  a  Cooperative 
Agreement  for  the  conservation  of  Threat- 
ened Species. 

Thus,  it  was  the  intention  of  the  Service 
to  amend  §  17.31(a)  so  that  all  of  the 
provisions  of  $  17  21  applied  to  threat- 
ened species  except  $  17.21(c)  (5). 

Because  of  an  inadvertent  omission, 
however,  not  only  was  8  17.21  (c»  '5)  ex- 
cluded from  applicability  to  threatened 
species,  but  5  17.21  (d).  (e)  and  (f)  as 
well.  Instead  of  5  17.31(a)  reading"*  •  • 
all  of  the  provisions  in  i  17.21  shall  apply 
to  threatened  wildlife,  except  S  17.21(c) 
(5).".   the  May    11th   final   rulemaking 

amended  5  17.31(a)  to  read all  of 

the  provisions  in  5  17.21  (a)  through  (O 
(4»  shall  apply  to  threatened  wildlife." 
The  excluded  subsections  17.21  (d),  (e) 
and  <f)  set  out  the  prohibitions  dealing 
with  the  possession  of  Illegally  taken  en- 
dangered species,  as  well  as  the  commer- 
cial transportation  or  sale  or  offer  for 
sale  in  Interstate  or  foreign  commerce  of 
endangered  species.  It  is  the  position  of 
the  Service  that  these  prohibitions  are 
clearly  necessary  for  the  conservation  of 
threatened  species  of  fish  or  wildlife. 
Furthermore,  the  Service  contends  that 
the  absence  of  these  protective  regula- 
tions creates  a  significant  risk  to  the  well 
being  of  threatened  species  of  fish  or 
wUdlife. 

The  primary  author  of  this  document 
is  Marshall  L.  Stinnett.  Division  of  Law 
Enforcement. 

NoTK. — Based  upon  the  procedural  nature 
of  the  emergency  final  rulemaking,  the  Serv- 
ice has  determined  that  this  document  is  not 
a  major  Federal  action  which  would  signifi- 
cantly affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  section  102 
(2)  (C)  of  the  National  Environmental  Pol- 
icy Act  of  1B69.  Accordingly,  an  environmen- 
tal Impact  statement  shall  not  be  required. 

Accordingly,  based  on  the  authority  of 
section  4(f)(2)(B)  (11)  of  the  Endan- 
gered Species  Act  of  1973,  1«  n.S.C.  1533 
(f )  (2)  (B)  (11) ,  as  amended,  the  Director 
hereby  Issues  an  emergency  rulemaking 
amending  S  17.31(a)  to  read  as  follows: 
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§  17.31      Prohibiliimii. 

(a>  Except  as  provided  in  Subpart  A 
of  this  part,  or  in  a  permit  Issued  under 
this  Subpart,  all  of  the  provisions  tn 
S  17.21  shall  appl>'  to  Uireatened  wild- 
life, except  8  17.21  ICH5). 

•  •  •  •  • 

Note — The  Service  has  determined  that 
this  document  does  not  contain  a  major  rule- 
making requlrlntc  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11949  and  OMB  Circular  A-107. 

Dated :  September  9. 1977. 

Walter  R.  McAllistfr, 

Director.  Fish 
and  Wildlife  Service. 

IFR  Doc.r7-27057  Piled  9-15-77;8;45  am] 


PART  32— HUNTING     " 

Opening  of  Rice  Lake  National  Wildlife  Ref- 
uge, Minnesota,  to  Ruffed  and  Spruce 
Grouse  Hunting 

AGENCY:  Fish  and  Wildlife  Service.  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  Ruffed  and 
Spruce  Grouse  hunting  on  the  Rice  Lake 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  rec- 
reational opportunity  to  the  public. 

DATES:  September  17.  1977  through 
December  31.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Refuge  Manager.  Rice  Lake  National 
Wildlife  Refuge.  Route  2,  McGregor, 
Minnesota  55760,  telephone  218-768- 
2402. 

SUPPLEMENTARY       INFORMATION: 

§32.32  .'special  resulalionic  upland 
fiamr;  for  individual  Hildlife  rrfuge 
ar^as. 

Public  hunting  of  only  RulTed  and 
Spruce  Grouse  on  the  Rice  Lake  National 
Wildlife  Refuge  in  Aitkin  County.  Min- 
nesota, is  permitted  from  September  17 
through  December  31,  1977  only  in  the 
hunting  area  designated  by  (green) 
signs  as  open  to  hunting.  The  open  area 
comprises  about  2000  acres  and  is  de- 
lineated on  maps  available  at  refuge 
headquarters.  McGregor,  Minnesota  and 
from  the  Regional  Director,  Fish  and 
Wildlife  Service,  Federal  Building,  Fort 


Snelling,  Twin  Cities,  Minnesota  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  upland  game. 

The  provisions  of  this  special  n^ula- 
tion  suoplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
which  are  set  forth  in  Title  50  Code  of 
Federal  Regulations,  Part  32.  The  public 
is  invited  to  offer  suggestions  and  com- 
ments at  any  time. 

Note  —The  US.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Leland  a.  Thornbloom, 
Acting  Refuge  Manager. 

September  8. 1977. 

(PR  Doc.77  27052  Piled  0-16-77:8:45  am] 

Title  29 — Labor 

PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

Emergency  Temporary  Standard  for  Occu- 
pational Exposure  to  1,2  Dibromo-3- 
chloropropane  (DBCP);  Corrections 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Corrections  to  Emergency 
Temporary  Standard. 

SUMMARY:  This  notice  announces  cor- 
rections to  the  emergency  temporary 
standard  for  occupational  exposure  to 
DBCP. 

EFFECTTVE  DATE:  September  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.  Flo  Ryer,  Directorate  of  Health 
Standards  Programs,  Occupational 
Safety  and  Health  Administration, 
Third  Street  and  Constitution  Avenue 
NW..  Room  N-3663,  Washington.  DC. 
20210.  (202-523-7174). 

A.  The  preamble  to  the  emergency 
temporary  standard  for  DBCP  is  hereby 
corrected  as  follows : 

1.  Page  45536,  2nd  column.  1st  para- 
graph under  "I.  Background",  line  5  is 
corrected  by  changing  "200C"  to  "20C"; 

2.  Page  45537,  1st  column,  2nd  full 
paragraph,  line  6  is  corrected  by  adding 
the  word  "months"  following  "4-5"  and 
before  the  end  parenthesis; 


3.  Page  45537.  2nd  column,  3rd  para- 
graph, 12th  line,  the  sentence  beginning 
"None  of  the  14"  Is  corrected  to  read 
"Nine  of  the  14": 

4.  Page  45538.  2nd  column.  1st  para- 
graph under  "C.  Other  Toxic  Effects", 
line  3  is  corrected  by  changing  "associatd 
ewith"  to  "associated  with"; 

5.  Page  45538,  3rd  column,  line  6  is 
corrected  by  changing  "atoxia"  to 
"ataxia": 

6.  Page  45540.  2nd  column.  3rd  para- 
graph under  "6.  Paragraph  (g) — Res- 
piratory protection."  line  5  is  corrected 
by  adding  the  word  "indicator"  after 
"life"  and  before  the  comma: 

7.  Page  45542,  2nd  column.  1st  para- 
graph under  "16.  Paragraph  (q) — Ap- 
pendices." line  11  is  corrected  by  adding 
the  words  "nor  as"  after  "ETS."  and  be- 
fore the  word  "negating": 

8.  Page  45542.  3rd  column,  item'l  un- 
der "17.  References"  is  corrected  by 
changing  the  word  "cytoxic"  to  "cyto- 
toxic": 

9.  Page  45544,  1st  column,  lines  2  and 
3  are  corrected  by  deleting  the  wor^s 
"it  is  hereby  proposed  to  amend",  and 
line  4  is  corrected  by  adding  the  words 
"is  hereby  amended"  immediately  fol- 
lowing the  word  "Regulations". 

B.  The  emergency  temporary  standard 
for  DBCP.  S  1910.1044,  is  hereby  cor- 
rected as  follows: 

1.  Line  7  of  paragraph  (e)  (1)  Is  cor- 
rected by  replacing  the  word  "section" 
with  "paragraph"; 

2.  Table  1  of  paragraph  (g)  Is  cor- 
rected by: 

(a)  deleting  the  word  "cartridge"  from 
the  3rd  selection  under  the  100  ppb  cate- 
gory; 

(b)  replacing  the  word  "fasepiece" 
with  "facepiece"  in  the  2nd  line  of  the 
20.000  ppb  category; 

3.  Lines  3  and  4  of  paragraph  (k)  (2^ 
are  corrected  by  deleting  the  phrase 
"and  whenever  exposure  to  DBCP," ; 

4.  Item  n  AdO)  of  Appendix  B  is 
corrected  by  replacing  the  word  "ocm- 
pllance"  with  "compliance"  In  the  1st 
line  and  the  word  "Cass"  with  "Class" 
in  the  4th  line:  and 

5.  Page  45549,  line  5,  the  name 
"Paidysh"  should  be  corrected  to  read 
"Faydysh". 

(Sec.  8,  Pub.  L.  01-596.  84  Stat.  1503  (29  U.S.C. 
655):  29  CPR  Part  1911;  Secretary  of  Labor's 
Order  No.  8-76  (41  PR  25059).) 

Signed  at  Washington,  D.C.  this  14th 
day  of  September,  1977. 

EULA   BiNCHAH, 

Assistant  Secretary  of  Labor, 
(PR  Doc.77-27209  Piled  9  -16-77;8:45  am] 
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CIVIL  SERVICE  COMMISSION 

[5CFRPart7131 

EQUAL  OPPORTUNITY 

Prohibition  Against  Discrimination  Because 
of  a  Physical  or  Mental  Handicap 

AGENCY:  Civil  Service  Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  There  is  a  growing  concern 
on  the  part  of  the  public,  the  courts,  and 
Congress  over  the  lack  of  effective 
remedies  for  Federal  employees  and  ap- 
plicants who  have  suffered  discrimina- 
tion because  of  a  physical  or  mental 
handicap.  Currently,  there  is  no  one  re- 
view system  for  discrimination  based  on 
handicap.  On  any  matter  appealable  to 
the  Commission,  an  allegation  of  dis- 
crimination based  on  physical  handicap 
will  be  reviewed  In  an  appeal  and,  if  sup- 
ported by  substantial  evidence,  is  a  basis 
for  reversal.  Discrimination  based  on 
matters  not  appealable  to  the  Commis- 
sion is  reviewable  under  the  agency  ad- 
ministrative grievance  procedures  or 
alternately  under  negotiated  procedures. 
This  is  in  contrast  to  an  individual's 
rights  under  the  Equal  Employment  Op- 
portunity Act  for  discrimination  based 
on  race,  color,  religion,  sex.  and  national 
origin,  and  the  Age  Discrimination  in 
Employment  Act.  The  Civil  Service  Com- 
mlssipn  is  proposing  the  establishment  of 
an  administrative  complaints  procedure 
under  Part  713  of  the  Commission's 
regulations. 

BATE :  Comments  must  be  received  on  or 
before  October  31, 1977. 

ADDRESS:  submit  comments  to:  Hedwig 
Oswald,  Chief,  OfBce  of  Selective  Place- 
ment Program,  U.S.  Civil  Service  Com- 
mission, 1900  E  Street  NW.,  Washington, 
D.C,  20415. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lee  Wmis,  202-632-5687. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  appeals  system  for  the 
handicapped  will  follow  the  procedures 
provided  for  discrimination  based  on 
race,  color,  religion,  sex,  national  origin, 
and  age.  Variations  from  these  pro- 
cedures are  required  in  two  areas  be- 
cause of  limitations  on  the  Commission's 
existing  authority.  These  relate  to  back- 
pay remedial  relief  for  applicants,  and 
coiu't  actions. 

"  There  presently  exists  no  express  sta- 
tutory authority  for  backpay  to  persons 
who  can  establish  that  they  were  dis- 
criminated against  because  of  a  physical 
or  mental  handicap  in  Federal  employ- 
ment. However,  there  1*  generalized  au- 


thority contained  hi  the  Back  Pay  Act 
to  provide  an  employee  with  backpay 
relief  when  he  or  she  is  the  subject  of 
an  unwarranted  or  improper  personnel 
action.  The  Commission  takes  the  posi- 
tion that  discrimination  because  of  a 
physical  or  mental  handicap  can  give  rise 
to  a  backpay  award  under  the  Back  Pay 
Act  <5  U.S.C.  5596)  and  the  regtilations 
implementing  the  Act  (5  CFR  Part  550) . 
However,  since  the  Act  creates  a  beck- 
pay  entitlement  for  employees  only,  the 
Commission  has  no  authority  under  ex- 
isting law  to  extend  such  relief  to  ap- 
plicants for  employment. 

Sections  713.281-283  of  Title  5  of  the 
Code  of  Federal  Regulations,  relating  to 
the  filing  of  a  civil  action,  is  not  ap- 
plicable because  there  is  no  Specific  au- 
utory  authority  governing  lawsuits  in- 
volving discrimination  because  of  a 
physical  or  mental  handicap.  Any  such 
court  actions  would  necessarily  have  to 
proceed  under  general  jurisdictional 
statutes,  without  regard  to  the  time 
limits  set  forth  in  section  717(c)  of  "Die 
Civil  Rights  Act. 

Accordingly,  S  CFR  Part  713,  Subpart 
D  is  amended,  and  a  new  Subpart  O  is 
added  as  set  forth  below : 

Subpart  O — Equal  Opportunity  Without  Regard 
to  Politics  or  MariUISUtus 

Sec. 

713.401     Equal  opportunity  without  regard 
to  politics  or  marital  status. 

•  •  •  •  • 

Subpart  G — Prohibition   Agaiitst   Dlscrimiitation 
Becausa  of  a  Physical  or  Mental  Handicap 

Oenekal  Piovisions 

713.701  Purpose  wvd  appllcatoUlty. 

713.702  Deflnltk)ns. 

713.703  Oeneral  policy. 

ACKNCT    RactTLATIONS    TOK    PaOCESSINO    COM- 
PLAINTS  OF   DlSCKIMINATION 

713.704  Oeneral. 
713.706    Coverage. 
713.706    Exclusions. 

AuTHoarrT:  Subpart  O  issued  under  8 
U.S.C.  71SS;  I  5.1  Of  the  ClvU  Serrlce  Rules; 
29  VB.C.  701. 

Subpart  D — Equal  Opportunity  Without 
Regard  to  Politics  or  Marital  Status 

§  713.401      Equal     opportunity     ^vilhout 
regard  to  politics  or  marital  status. 

(a)  In  appointments  and  position 
changes.  In  determining  the  merit  and 
fitness  of  a  person  for  competitive  ap- 
pointments or  appointment  by  noncom- 
petitive action  to  a  position  in  the 
competitive  service,  an  appointing  of- 
ficer shall  not  discriminate  on  the  bsisis 
of  the  person's  political  affiliations,  ex- 
cept when  required  by  statute,  or  marital 
status. 

(b)  In  adverse  actions  and  termina- 
tion of  probationers.  An  agency  may  not 


take  an  adverse  action  against  an  em- 
ployee covered  by  Part  752  of  this  chap- 
ter, nor  effect  the  termination  of  a  pro- 
bationer under  Part  315  of  this  chapter 
(1)  for  pohtical  reasons,  except  when 
required  by  statute,  or  (2)  that  Ls  based 
on  discrimination  because  of  marital 
status. 

•  •  •  •  • 

Subpart  G — Prohibition  Against  Discrimi- 
nation Because  of  a  Physical  or  Mental 
Handicap 

General  Provisioks 

§  713.701      Purpose  and  applirabilitr. 

(a)  Purpose.  This  subpart  sets  forth 
the  policy  under  which  on  agency  shall 
establish  a  continuing  program  to  assure 
nondiscrimination  on  account  of  physi- 
cal or  mental  handicap  and  the  regula- 
tions under  which  an  agency  will  process 
complaints  of  discrimination  based  on 
a  physical  or  mental  handicap. 

(b)  Applicability.  (1)  This  subpart  ap- 
plies to  Executive  agencies  as  defined  in 
section  105  of  title  5  of  United  States 
Code  and  competitive  service  as  defined 
in  section  2102  of  tiUe  5  of  United  States 
Code.  (2)  This  subpart  applies  to  the 
United  States  Postal  Service  and  Postal 
Rate  Commission.  (3)  This  subpart  ap- 
plies only  to  applicants  or  employees  who 
have  a  physical  or  mental  handicap. 

§  713.702     Definitions. 

(a)  "Handicap  person"  is  defined  for 
this  subpart  as  one  who:  (1)  Has  a  phys- 
ical or  mental  impairment  which  sub- 
stantially limits  one  or  more  of  such  per- 
son's major  life  activities,  (2)  has  record 
of  such  an  impairment,  or  (3)  is  regarded 
as  having  such  an  impairment. 

(b)  "Physical  or  mental  impairment" 
means  (1)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems:  Neurolog- 
ical: musculoskeletal;  special  sense  or- 
gans; respiratory,  including  speech  or- 
gans; cardiovascular,  reproductive,  di- 
gestive; genito-urinary;  hemic  and  lym- 
phatic: skin;  and  endocrine;  or  (2)  any 
mental  or  psychological  disorder,  such 
as  mental  retardation,  organic  brain 
syndrome,  emotional  or  mental  illness, 
and  specific  learning  disabilities. 

(c)  "Major  life  activities"  means  fimc- 
tiorvs  such  as  caring  for  one's  self,  per- 
forming manual  tasks,  walking,  seeing, 
hearing,  speaking,  breathing,  learning, 
and  working. 

(d)  "Has  a  record  of  such^an  Impair- 
ment" means  has  a  history  of.  or  has 
been  mlsclassified  as  having  a  mental 
or  physical  Impairment  that  substan- 
tially limits  one  or  more  major  life  ac- 
Uvities. 
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§  713.703      C«nrr«l  policy. 

Agencies  shall  give  full  consideration 
to  the  hiring,  placement,  and  advance- 
ment of  qualified  mentally  and  physically 
handicapped  persons.  An  agency  shall 
not  discriminate  against  a  qualified  men- 
tally or  physically  handicapped  person 
on  the  basis  of  the  handicap.  An  agency 
shall  make  reasonable  accommodation 
for  the  known  limitations  of  a  qualified 
mentally  or  physically  handicapped  em- 
ployee or  applicant  to  enable  that  in- 
dividual to  perform  the  duties  of  a  posi- 
tion efficiently  and  without  endangering 
the  health  or  safety  of  the  individual  or 
others. 

Agency  REcrLATioNs  for  Processing 
Complaints  of  Discrimination 

§  713.701      Grnrral. 

An  agency  shall  provide  regulations 
governing  the  acceptance  and  processing 
of  complaints  of  discrimination  based  on 
a  physical  or  mental  handicap  which 
subject  to  §  713.706.  comply  with  prin- 
ciples and  requirements  in  «<}  713.213 
through  713.271  and  M  713.601  through 
713.614  and  H  713.631  through  713.632. 

§  7I3.70S     Covrrasr. 

An  agency  shall  provide  in  its  regula- 
tions for  the  acceptance  of  a  complaint 
from  any  aggrieved  employee  or  appli- 
cant for  employment  who  believes  that 
he  or  she  has  been  discriminated  against 
because  of  a  handicap  as  defined  In 
S  713.702. 

§  713.706     Exclusions. 

The  remedies  'provided  in  »  713.271 
shall  apply  to  this  subpart  except  that 
no  backpay  may  be  awarded  to  an  ap- 
plicant for  employment. 

NOTT.— The  civil  Service  ConMnlsslon  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11821.  as  amended  and 
OMB  Circular  A-107. 

United  States  Ctvil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.77-2e867  PUed  9-I6-77;8:45  ami 


DEPARTMENT  OF  AGRICULTURE 

Agricuhural  Stabilization  and  Conservation 
Service 

[7CFRPart722] 

1978  EXTRA  LONG  STAPLE  COTTON 
PROGRAM 

Proposed  Determinations  Regarding  Na- 
tional Marketing  Quota,  National  Acre- 
age Allotment,  and  Other  Related  Op- 
eratmg  Provisions  for  1978 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service.  USDA 

ACTION:  Proposed  rule. 
SUMMARY:  The  Secretary  of  Agricul- 
ture  proposes   to   make   the   following 
determinations  with  respect  to  the  1978 


crop  of  extra  long  staple  cotton  (referred 
to  as  'ELS  cotton")  :  (1)  National  mar- 
keting quota.  (2)  National  acreage  allot- 
ment. (3)  Apportionment  of  the  national 
acreage  allotment  to  States  and  counties. 
«4i  Date  or  period  for  conducting  the 
national  marketing  quota  referendum. 

The  above  determinations  are  required 
to  be  made  by  the  Secretary  in  accord- 
ance with  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended.  The 
effect  of  these  determinations  is  to  deter- 
mine the  national  marketing  quota  and 
national  acreage  allotment,  apportion- 
ment of  the  national  allotment  to  States 
and  counties  and  set  the  date  or  period 
for  the  referendum  in  which  farmers 
vote  on  marketing  quotas.  This  notice  In- 
vites written  comments  on  these  pro- 
posed determinations. 

DATES:  Comments  must  be  received  on 
or  l)efore  October  7,  1977. 

ADDRESSES:  Mail  comments  to  Direc- 
tor. Production  Adjustment  Division. 
ASCS,  U.S.  Department  of  Agriculture, 
Room  3741  South  Building,  P.O.  Box 
2415.  Washington,  D.C.  20013. 

Comments  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di- 
rector during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.). 

FOR  FURTHER  INFORMATION  CON- 
TACT: , 

Charles  V.  Cunningham  (ASCS)  (202- 
447-5953). 

SUPPLEMENTARY  INFORMATION: 
The  following  determinations  with  re- 
spect to  the  1978  crop  of  FrrjS  cotton  are 
to  be  made  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(hereinafter  referred  to  as  the  "Act") 
(52  Stat.  31,  7  U.S.C.  1281) . 

(a)  National  marketing  quota.  Section 
347(b)  (1)  of  the  Act  requires  the  Secre- 
tary to  proclaim  the  amount  of  the  na- 
tional marketing  quota  for  the  1978  crop 
of  ELS  cotton  by  October  15,  1977.  Such 
marketing  quota  shall  be  the  number  of 
standard  bales  of  ELS  cotton  equal  to  the 
sum  of  the  estimated  domestic  consump- 
tion and  estimated  exports,  less  estimated 
imports,  for  the  1978-79  marketing  year, 
which  begins  August  1,  1978,  plus  such 
additional  number  of  bales,  if  any,  as  the 
Secretary  determines  necessary  to  assure 
adequate  working  stocks  in  trade  chan- 
nels until  ELS  cotton  from  the  1979  crop 
becomes  readily  available  without  resort 
to  Commodity  Credit  Corporation  stocks. 
The  Secretary  may  reduce  the  quota  so 
determined  for  the  purpose  of  reducing 
surplus  stocks,  but  not  below  the  mini- 
mum quota  of  82,481  standard  bales  pre- 
scribed under  section  347(b)(2)  of  the 
Act. 

(b)  National  acreage  allotment.  Pur- 
suant to  section  344(a),  the  national 
acreage  allotment  for  the  1978  crop  of 
ELS  cotton  shall  be  that  acrtage  deter- 
mined by  multiplying  the  national  mar- 
keting quota  in  bales  by  four  hundred 
and  eighty  pounds  (net  weight  of  a 
standard  bale)  and  dividing  the  result  by 
the  national  average  yield  per  acre  of 


ELS  cotton  for  the  four  calendar  years 
1973.  1974.  1975.  and  1976. 

(c)  Apportionment  of  the  national 
acreage  allotment  to  States  and  counties. 
Sections  344(b)  and  (e)  provide  that  the 
national  acreage  allotment  for  the  1978 
crop  of  EUS  cotton  shall  be  apportioned 
to  States  and  counties  on  the  basis  of  the 
acreage  planted  to  ELS  cotton  (Including 
acreage  regarded  as  having  been  plant- 
ed) during  the  five  calendar  years  1972, 
1973,  1974,  1975,  and  1976,  adjusted  for 
abnormal  weather  conditions  during 
such  period.  Section  344(e)  further  pro- 
vides that  the  State  committee  may  re- 
serve not  to  exceed  10  percent  of  its  State 
allotment  to  adjust  county  allotments  for 
trends  in  acreage,  for  counties  adversely 
affected  by  abnormal  conditions  affecting 
plantings,  or  for  small  or-  new  farms,  or 
to  correct  inequities  in  farm  allotments 
and  to  prevent  hardship. 

(d)  Date  or  period  for  conducting  the 
na'ional  marketing  quota  referendum. 
Section  343  requires  the  Secretary  to 
conduct  a  referendum  by  secret  ballot  of 
the  farmers  engaged  in  the  production 
of  ELS  cotton  during  1977,  by  December 
15,  1977,  to  determine  whether  such 
farmers  are  in  favor  of  or  opposed  to  the 
quota.  If  more  than  one-third  of  the 
farmers  voting  In  the  referendum  oppose 
the  national  marketing  quota,  such  quota 
shall  become  Ineffective  upon  proclama- 
tion of  the  results  ot  the  referendum. 
Section  343  further  requires  the  Secre- 
tary to  proclaim  the  results  of  the  ref- 
erendum within  30  days  after  the  date  of 
such  referendum. 

Signed  at  Washington,  D.C.  on  Sep- 
tember 8,  1977. 

Donald  L.  Gillis, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(PR  Doc.77-a6646  Piled  9-15-77:8:46  am) 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

REA  SPECIFICATIONS  FOR  RURAL  DIS- 
TRIBUTION TRANSFORMERS  (2:1  RA- 
TIO, 25  kV  TO  15  kV  CLASS) 

Proposed  REA  Specification  D-18 

AGENCY:  Rural  Electrification  Admin- 
istration. USDA. 

ACTION:  Advance  Notice  of  proposed 
rule. 

SUMMARY :  REA  proposes  to  issue  REA 
Specification  D-18,  "REA  Speciflcatiops 
for  Rural  Distribution  Transformers 
(2:1  Ratio,  25  kV  to  15  kV  Class) ."  There 
is  presently  no  REA  Specification  cov- 
ering these  transformers  although  they 
are  presently  Included  in  REA  Bulletin 
43-5,  "List  of  Materials  Acceptable  for 
Use  on  Systems  of  REA  Electrification 
Borrowers."  The  proposed  specification 
is  published  below.  On  Issuance  of  REA 
Specification  D-18,  Appendix  A  to  Part 
1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  October  17, 
1977. 
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ADDRESS:  Interested  persons  may  sub- 
mit written  data,  views,  comments  to  the 
Director.  Power  Supply  and  Engineering 
Standards  Division,  Rural  Electrification 
Administration,  Room  3304,  South 
Building.  U.S.  Department  of  Agricul- 
ture, Wa.shlngton,  DC.  20250.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion In  the  Office  of  the  Director,  Power 
Supply  and  Engineering  Standards  Divi- 
sion, during  regular  business  hours. 

»  FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Rowland  C.  Hand,  Sr.,  Director, 
Power  Supply  and  Engineering  Stand- 
ards Division,  Rural  Electrification 
Administration.  Room  3304,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  DC.  20250,  tele- 
phone number  202-447-4413. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that  pursuant  to 
the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq).  the  text 
of  the  proposed  REA  Specification  D-18 
Is  as  follows: 

RE:A  Specitication  D-18 

subject:  kba  spkcifications  rot  ruhal  dis- 
tribution transformers  (2:  I  RATIO.  2S  K» 
TO   IS   KV  CLASS) 

I.  Scope.  These  performance  speclflcatlona 
cover  distribution  transformers  intended  for 
converting  system  voItaKe  or  connectlnR  por- 
tions of  a  system  which  are  at  two  different 
voltages.  These  transformers  are  to  be  suit- 
able for  both  step-down  and  step-up  service. 
The  transformers  shall  be  d)  Overhead 
type  (pole-type),  (3)  single  phase.  (3)  60 
hertz.  (4)  65°C  rise.  (5 1  oll-lmmersed.  (6) 
self-cooled,  and  they  shall  have:  (7)  cover- 
mounted  high  voltage  bushings.  (81  cover- 
mounted  low  voltage  bushings,  and  (9)  all 
standard  accessories  as  listed  In  ANSI  C57  - 
12  20,  (1974),  These  requirements  apply  to 
both  autotransformers  and  two-wlnding 
transformers  They  shaU  have  an  approxi- 
mate ratio  of  2:1.  and  be  of  the  25  kV  to  16 
kV  Class. 

n.  Rating.  A.  Capacity:  167-1000  kVA.  B. 
Voltage:  14  4-7.2  kV  and  14  4-7  62  kV.  C.  In- 
sulation Levels :  BIL's  shall  be : 
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ni.  Testing.  Design  and  routine  tests  are 
required.  All  designs  are  to  be  tested  to  show 
compliance  with  the  design  requirements  of 
ANSI  C67.12.00(1973).  AU  transformers  are 
to  be  tested  to  show  compliance  with  the 
routine  requirements  of  ANSI  C57. 12.00 
(1973). 

IV.  Special  provisions.  A.  Autotransform- 
ers shall  be  designed  to  withstand  a  through- 
fault  current  of  at  least  2S  times  the  rated 
full  load  ciurent  when  tested  with  ANSI 
C67.12.90A  (1977). 

B.  Two-wlndlng  transformers  shall  be  self- 
protecting  when  tested  In  accordance  with 
ANSI  C57.12  90A  (1977). 

C.  The  kVA  rating  shall  be  legibly  and 
durably  marked  oa  the  tank  in  numerals  not 
less  than  2>/^  Inches  high.  If  not  readily  ap- 
parent, the  high  and  low-voltage  bushings 
shall  be  ao  marked. 


D.  Transformers  »hall  bav*  suitable  pro- 
vision for  automatic  pressure  relief.  The 
minimum  nominal  flow  rate  is  40  scfm  9 
16  palg  wtth  a  maximum  minus  tolerance  of 
6  scfm.  When  a  valve  U  used,  it  shall  be 
located  above  the     140°C  top  oU  line 

E.  Ths  radio  Influence  voltage  shall  not 
exceed  100  microvolts  (average  measure- 
ment) at  1000  kHz  when  measured  at  100 
percent  of  rated  voltage  In  accordance  with 
the  methods  outlined  in  ASA  Publication 
(763  2  (1960),  with  the  test  circuit  of  Ap- 
pendix A,  Figure  6. 

Dated:  September  8,  1977. 

Richard  P.  RicHTca. 
Assistant  Administrator-Electric. 
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FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Parts  21 1,214] 

PROJECTED  CRUDE  OIL  AND  PETROLEUM 
PRODUCT  SHORTAGES  IN  THE  NORTH- 
ERN TIER  OF  THE  UNITED  STATES 

Advance  Notice  of  Proposed  Rulemakinf, 
Inquiry 

AGENCY:  Pederja  Energy  Administra- 
tion (FEA). 

ACTION:  Notice  of  inquiry  (advance 
notice  of  proposed  rulemaking) . 

SUMMARY:  FEA  is  considering  various 
proposals  for  alleviating  the  crude  oil 
and  petroleum  product  shortages  pro- 
jected for  the  Northern  Tier  beginning 
In  early  1978.  FEA  seeks  Initial  com- 
ments at  this  time.  In  advance  of  formal 
proposed  rulemaking  procedures,  con- 
cerning the  most  appropriate  regxilatory 
measures  to  assist  refineries  serving  areas 
of  greatest  potential  product  shortages 
in  obtaining  short-term  crude  oil  sup- 
ply supplements. 

DATES:  Comments  by  October  3,  1977, 
4:30  p.m. 

Hearing:  September  29,  1977,  9:30 
a.m..  Northern  Hotel,  Town  Manor 
Room,  Billings,  Mont;  continued  If  nec- 
essary at  9 :30a.m.  on  September  30,  1977. 

Requests  to  speak  by:  September  26, 
1977, 4:30  pjn. 

Address  to:  FEA  Regional  Administra- 
tor, P.O.  Box  26247,  Belmar  Branch,  1075 
South  Yukon  Street,  Lakewood,  Colo. 
80226. 

ADDRESS:  Send  comments  to  E^xecu- 
tlve  Communications,  Room  3317,  Fed- 
eral Energy  Administration,  Box  PC, 
Washington,  DC.  20461. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), 2000  M  Street  NW.,  Room 
2214B,  Washington.  DC.  20461  (202- 
254-5201). 

Ed  Vllade  (Media  RelaUons) ,  12th  and 
Pennsylvania  Avenue  NW.,  Room  3104, 
Washington,  DC.  20461  (202-566- 
9833). 

Mario  W.  Cardullo.  (Program  Office), 
2000   M  Street  NW.,   Room   6128P, 
Washington,    DC.     20461     (202-254- 
9707) . 


Samuel  M.  Bradley  (Office  of  General 
Counsel) .  12th  and  Pennsylvania  Ave- 
nue NW.,  Room  5134,  Washington. 
D.C.  20461   (202-566-0565). 

SUPPLEMENTARY      INFORMATION: 

Backciouko 

In  Jime  1077,  FEA  submitted  to  the 
Congress  a  study  entitled  "Petroleum 
Supply  Alternatives  for  the  Northern 
Tier  States  Through  1980"  which  exam- 
ines the  crude  oil  and  petroleum  product 
supply  and  demand  situation  In  the 
Northern  Tier  in  light  of  the  phase-out 
of  Canadian  exports  of  crude  oil.  As 
described  below,  copies  of  this  study  are 
available  for  use  by  persons  commenting 
on  the  proposals  set  forth  herein.  On  the 
basis  of  that  study.  FEIA  concluded  that 
Montana  and  eastern  Washington  may 
experience  petroleum  product  shortages 
of  approximately  28  6  thousand  barrels 
per  day  (MB/D)  and  9.6  MB  T),  respec- 
tively, in  1078.  With  respect  to  Mwitana, 
the  product  shortfall  may  Increase  to  31 
MB/D  in  1070  and  48.6  MB  ID  in  1980. 
FEA's  analysis  Indicated  that  eastern 
Washington's  product  shortages  may  In- 
crease to  11.3  MB/D  in  1979  and  13 
MB  'X>  In  1080.  It  appears  that  alternative 
crude  oil  and  petroleum  product  deliv- 
ery capabilities  will  enable  the  remain- 
ing Northern  Tier  areas  (Michigan,  Wis- 
consin. Minnesota,  North  Dakota,  and 
western  Washington)  to  meet  normal 
petroleum  product  demand  through 
1980.  although  spot  shortages  may  occur 
during  periods  oi  peak  demsmd.  FEA's 
study  also  indicated  that  certain  refin- 
eries which  are  heavily  dependent  upon 
Canadian  feedstocks  may  not  be  able  to 
obtain  sufficient  supplies  from  alterna- 
tive sources  to  remain  economically  via- 
ble. As  Indicated  elsewhere  in  this 
notice,  FEA  Invites  comments  on  the 
accuracy  of  its  projections  of  product 
shortfalls  for  Montana  and  eastern 
Washington. 

For  some  time  FEIA  has  been  engaged 
in  extensive  discussions  with  the  Gov- 
ernment of  Canada  regarding  the  ex- 
pansion of  crude  oil  exchanges  and.  In 
particular,  exchanges  of  imported  for 
Canadian  crude  oil  via  the  Portland, 
Maine,  to  Montreal  pipeline  as  a  short- 
term  supply  supplement  for  Northern 
Tier  refiners.  In  this  connection,  in  May 
1977  FEA  held  a  public  hearing  and  so- 
licited public  comments  regarding  the 
projected  throughputs  for  and  capacity 
of  the  mid-continent  pipelines  to  enable 
the  Agency  to  assess  more  accurately  the 
extent  to  which  mld-contlnent  pipelines 
could  support  expanded  crude  oU  ex- 
changes with  Canada.  On  the  basis  of 
the  data  presmted  In  that  proceeding, 
FEA's  conclusion  was  that  the  mid-con- 
tinent pipeline  system  is  at  ch-  near 
capacity. 

In  early  June  1977  FEIA  representa- 
tives met  with  Canadian  officials  to  re- 
quest Canada's  approval  of  exchanges  of 
foreign  Canadian  crude  oil  at  Montreal. 
In  July,  the  Government  of  Canada  ad- 
vised FEA  that  it  would  not  approve 
crude  oil  exchanges  that  would  reduce 
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the  throughput  in  the  Samia-Montreal 
portion  of  Canada's  Interprovlncial 
Pipeline,  thus  precluding  the  possibility 
of  exchanges  of  both  domestic  and  Im- 
ported crude  oil  for  Canadian  crude  oil 
via  the  Portland.  Maine,  to  Montreal 
pipeline. 

In  light  of  Canada's  decision  on  ex- 
changes of  crude  oil  at  Montreal,  PEA 
is  evaluating  and  requests  public  com- 
ment on  a  number  of  proposals  for  al- 
leviating the  petroleum  product  short- 
ages projected  for  the  Northern  Tier  be- 
ginning this  winter.  The  following  pro- 
posals are  presented  for  comment  in 
this  notice  and  are  dLscussed  in  more  de- 
tail below:  restricting  crude  oil  ex- 
changes with  Canada  to  refineries  which 
serve  the  areas  of  greatest  potential  pe- 
troleum product  shortages  or.  alterna- 
tively, requiring  any  refiner  that  receives 
authorization  for  a  crude  oil  exchange 
with  a  Canadian  refiner  to  "share"  a 
portion  of  the  Canadian  crude  oil  with  a 
refinery  serving  Montana  or  eastern 
Washington;  time-exchanges  between 
U.S.  and  Canadian  refiners;  modifica- 
tion of  the  crude  oil  supplier/purchaser 
rule  set  forth  in  10  CFR  211  63  to  per- 
mit crude  oil  supplies  indigenous  to  the 
Northern  Tier  to  remain  in  the  area; 
and  modification  of  the  restrictions  on 
crude  oil  exchanges  luider  the  Cana- 
dian Allocation  Program  to  permit  first 
priority  refineries  to  exchange  Cana- 
dian heavy  crude  oil  for  non-Canadian 
crude  oil. 

Northern  Tier  Petroleum  Action 
Plan 

In  addition  to  requesting  comments 
on  the  above  proposals.  FEA  is  also  re- 
questing comments  on  a  petroleum  ac- 
tion plan  for  Montana  and  eastern 
Washington  which  the  Agency  Is  cur- 
rently developing  to  assist  it  in  monitor- 
ing and  taking  appropriate  action  on 
the  projected  petroleum  product  short- 
ages in  these  areas.  The  action  plan  con- 
templates the  following: 

A  petroleum  product  supply  demand 
analysis  by  month  for  the  period  1978- 
1980.  taking  into  account  variations  in 
weather  conditions  and  in  projected  pe- 
troleum  product  demand. 

A  review  of  the  present  petroleum 
supply  distribution  network,  including 
refineries,  distributors,  primary-  and  sec- 
ondary storage  facilities,  pipelines  and 
other  potential  transportation  capabili- 
ties. 

A  data  system  for  identifying  potential 
shortage  areas  to  facilitate  prompt  ac- 
tion by  the  Agency. 

In  connection  with  the  development  of 
this  plan,  FEA  requests  comments  on  the 
following  items : 

(1)  The  accuracy  of  FEA's  projections 
of  petroleum  product  shortages  in  Mon- 
tana and  eastern  Washington. 

(2)  The  areas  or  regions  in  Montana 
and  eastern  Washington  which  are  ex- 
pected to  experience  the  most  severe  pe- 
troleum product  shortages  and  supply 
dislocations. 

<3)  PEA  actions  which  would  allevi- 
ate the  projected  petroleum  product 
shortages. 


(4)  Actions  currently  being  taken  or 
planned  by  refiners,  suppliers  and  other 
parties  in  Montana  and  eastern  Wash- 
ington to  meet  potential  petroleum  prod- 
uct shortages. 

(5)  Levels  of  petroleum  product  stocks 
available  as  of  September  1.  1977.  at:  (a) 
Refineries  and  other  primary  storage  fa- 
cilities by  type  of  product;  and  (b)  dis- 
tribution centers  and  other  secondary 
storage  facilities.  This  data  is  requested 
of  all  refiners,  suppliers  and  distributors 
which  serve  Montana  and  eastern  Wash- 
ington including  areas  served  by  the  fol- 
lowing product  pipelines: 

ta)  Yellowstone  (from  Billings, 
Mont.) . 

(b)  Chevron  (from  Salt  Lake  City. 
Utah). 

(c)  Husky  (from  Cody,  Wyo.) . 

(d)  Continental  (from  Billings. 
Mont.). 

(6)  Data  from  refiners,  supplier.*!,  and 
distributors  which  serve  eastern  Wash- 
ington as  to  potential  levels  of  shipments 
and  impediments  to  barge  shipments  via 
the  Coliunbia  River. 

Specific  Regulatory  Proposals  for 

COMMKN^ 

BACKGROUND  ON  CRUSE  OIL  EXCHANGES  BE- 
TWEEN UNITED  STATES  AND  CANADIAN  RE- 
FINERS 

Exchanges  for  crude  oil  above  Can- 
ada's exportable  surplus  are  covered  by 
Section  232  of  the  Trade  Expansion  Act 
of  1962,  which  authorizes  FEA  to  regu- 
late imports,  and  the  E:nergy  Policy  and 
Conservation  Act  (EPCA).  pursuant  to 
which  the  Department  of  Commerce  au- 
thorizes exceptions  from  the  mandatory 


prohibition  on  crude  oil  exports.  Under 
an  agreement  with  the  Department  of 
Commerce.  FEA  reviews  applications  for 
export  licenses  for  crude  oil  exchanges 
with  Canada  in  conjunction  with  its  re- 
view of  requests  for  approval  of  ex- 
changes pursuant  to  10  CFR  213.28(b) 
(1)  of  FEA's  Oil  Import  Regulations. 
PEA  then  submits  a  recommendation  to 
Commerce  as  to  whether  to  Lssue  an  ex- 
port license.  FEA  presently  evaluates  ap- 
plications for  exchange  authorizations 
according  to  the  following  criteria:  (1) 
Whether  the  proposed  exchange  meets 
the  objective  of  supplying  additional 
crude  oil  to  Canadian-dependent  refin- 
eries; (2)  whether  the  domestic  crude  oil 
exported  is  being  taken  from  a  crude-de- 
ficient area  where  physical  replacement 
would  be  difficult;  and  (3)  whether  there 
is  any  other  feature  of  the  exchange  that 
would  make  it  undesirable  to  grant  an 
import  license. 

At  the  present  time,  refiners  partici- 
pating in  the  Canadian  Allocation  Pro- 
gram have  authorizations  for  crude  oil 
exchanges  with  Canada  through  the 
mid-continent  pipelines  for  approxi- 
mately 77  MB/D.  Of  this  total,  first  pri- 
ority refiners  under  the  Canadian  Allo- 
cation Program  have  exchange  authori- 
zations for  28  MB'D  and  second  priority 
refiners  for  49  MB  'D.  However,  wily  58.5 
MB/D  of  crude  oil  are  being  exchanged 
due  lack  of  capacity  In  the  mid-conti- 
nent pipeline  system.  The  export  licenses 
for  these  crude  oil  exchanges  will  expire 
on  September  30,  1977.  The  following 
table  shows  the  distribution  of  exchange 
authorizations  by  state: 


(Thousand?  of  barrels  per  dayl 


Michigan 


MiniH>50ta 


Montana 


WpsUrn 
N.  Dakr.ta        Wa.<;hlri(ilon         Wisconsin  New  York 


21 


31) 


As  is  evident  from  the  above  table. 
Montana  and  eastern  Washington,  which 
are  projected  to  have  a  potentially  seri- 
ous petroleum  product  shortfall  this 
winter,  are  receiving  a  negligible  amount 
of  crude  oil  through  exchanges  with  Can- 
ada, while  other  areas,  such  as  western 
Wa.shington,  which  have  access  to  non- 
Canadian  imported  crude  oil,  are  receiv- 
ing the  bulk  of  the  exchange  crude  oil. 

Proposal  No.  1 :  Limiting  Exchanges  to 
Refineries  Serving  Areas  of  Pro- 
jected Petroleum  Product  Shortages 

FEA  would  accord  priority  status  to 
certain  refineries  dependent  upon  Cana- 
dian crude  oil  with  respect  to  eligibility 
for  crude  oil  exchanges  with  Canada  to 
ensure  that  such  exchanges  are  used  to 
the  maximum  extent  possible  to  meet 
consumer  demand  for  petroleum  prod- 
ucts in  those  areas  which  are  expected  to 
be  the  most  severely  affected  by  the  de- 
cline in  Canadian  exports.  Under  the 
proposal,  applications  for  exchange  au- 
thorizations would  be  evaluated  under 
the  following  criteria,  in  swlditlon  to  the 
factors  set  forth  above : 


(a)  Priority  status  of  the  applicant's 
refinery  under  the  Canadian  Allocation 
Program ; 

(b>  Projected  petroleum  product 
shortages  in  the  market  served  by  the 
applicant's  refinery  during  the  period 
in  which  the  exchange-  authorization 
would  be  in  effect ; 

(c>  Projected  refinery  capacity  utili- 
zation during  the  period  in  which  the 
exchange  authorization  would  be  in 
effect; 

(d>  Access  of  applicant's  refinery  to 
alternate  crude  oil  supplies:  and 

<e)  Applicant's  ability  to  obtain  pipe- 
line space  for  the  crude  oil  exchange. 

FEA  solicits  comments  on  the  above 
criteria  and  the  feasibility  of  limiting 
crude  oil  exchanges  to  refineries  serving 
areas  of  projected  petroleum  product 
shortages. 

Alternate  Proposal:  Shared  Exchanges 

In  light  of  the  fact  that  the  mid-con- 
tinent pipeline  system  Is  operating  at 
or  near  capacity,  refineries  that  are 
granted  exchange  authorizations  under 
the  first  proposal  may  not  be  able  to 
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secure  pipeline  space  to  Implement  their 
approved  exchanges.  Accordingly,  FEA 
requests  comments  on  an  alternative  pro- 
posal whereby  any  priority  refiner  under 
the  Canadian  Allocation  Program  that 
has  a  crude  oil  exchange  agreement  un- 
der the  current  exchange  program  would 
be  required  to  sell  to  or  exchange  with 
a  refinery  serving  Montana  or  eastern 
Washington  up  to  fifty  percent  of  the 
Canadian  crude  oil  obtained  via  the  ex- 
change. Under  this  alternative  proposal, 
it  may  be  necessary  to  amend  i  213.28 
(b)(1)  of  the  Oil  Import  Regulations  to 
provide  that  any  priority  refiner  request- 
ing approval  of  a  crude  oil  exchange  with 
Canada  would  be  required  to  enter  into 
a  shared  exchange  arrangement  with  a 
refinery  serving  Montana  or  eastern 
Washington  as  a  condition  of  approval. 

Proposal  No.  2:  Time  Exchanges 

The  Government  of  Canada  has  in- 
dicated a  willingness  to  consider  crude 
oil  "time  exchanges"  between  U.S.  and 
Canadian  refiners  If  repayment  of  the 
exchange  volumes  is  guaranteed.  Time 
exchanges  would  permit  U.S.  refineries 
dependent  upon  Canadian  feedstocks  to 
receive  more  Canadian  crude  oil  through 
exchanges  than  the  mid-continent  pipe- 
line system  can  presently  support  since 
repayment  of  the  exchange'  volumes 
could  be  deferred.  Under  the  proposal. 
U.S.  refiners  would  receive  a  specified 
volume  of  Canadian  crude  oil  above 
Canada's  exportable  surplus  from  1978 
through  1980  and  repayment  by  the  U.S. 
refiners  could  begin  in  1981. 

FEA  specifically  requests  comments 
on:  (1)  Whether,  and  under  what  condi- 
tions, refiners  would  be  Interested  in 
time  exchanges;  (2)  what  would  be  an 
appropriate  mechanism  for  guarantee- 
ing commercial  repayment  of  the  ex- 
change volumes;  and  (3)  whether  eligi- 
bility for  time  exchanges  should  be  re- 
stricted as  proposed  under  Proposal  No. 

1. 

■■V 

Proposal  No.  3:  Modification  or  crude 
OIL  supplier/purchaser  rule 

Another  regulatory  action  which  may 
alleviate  the  crude  oil  supply  problems 
of  the  Northern  Tier  refineries  is  the 
redistribution  by  FEIA  of  indigenous 
crude  oil  produced  in  Michigan.  Mon- 
tana, North  Dakota,  and  Wyoming  to 
the  refineries  most  in  need  of  additional 
.  crude  oil  In  the  Northern  Tier  States. 
Although  the  crude  oil  reserves  and  pro- 
duction for  these  states,  with  the  excep- 
tion of  Michigan,  are  projected  to  de- 
cline gradually  over  the  years,  there  still 
should  be  sufficient  crude  oil  In  these  re- 
serves In  1978  and  1979  to  reduce  the 
Impacts  resulting  from  the  Canadian  ex- 
port cutbacks,  assuming  transportation 
Is  available  to  reallocate  the  crude  oil 
to  those  refineries  which  have  no  alter- 
native means  of  supply. 

The  crude  oil  supplier/purchaser  rule 
set  forth  In  10  CFR  211.63  generally  re- 
quires that  domestic  crude  oil  production 
flow  to  purchasers  which  historically  pur- 
chased the  crude  oil.  To  the  extend  that 
crude  oil  produced  in  the  Northern  Tier 


must  be  shipped  to  a  refiner  outside  the 
Nortliern  Tier  or  to  a  Northern  Tier  re- 
finer which  has  access  to  alternate  non- 
Canadian  crude  oil  sources,  consumers 
in  the  Northern  Tier  areas  most  severely 
affected  by  the  decline  In  Canadian  ex- 
ports may  experience  hardship.  Thus,  It 
is  possible  that  a  modification  to  this 
regulation  may  be  appropriate  in  cer- 
tain circumstances.  Accordingly.  FEA 
requests  comments  as  to  whether  the 
crude  oil  supplier /purchaser  rule  should 
be  modified  to  permit  refineries  serving 
in  Montana  and  eastern  Washington  to 
obtain  additional  volumes  of  crude  oil 
from  the  following  crude  oil  basins:  Wil- 
llston.  Powder  River,  Big  Horn,  and 
Wind  River. 

FEA  is  specifically  interested  in  re- 
ceiving comments  on  other  actions,  such 
as  pipeline  reversals,  that  would  have  to 
be  taken  In  conjunction  with  modifica- 
tion of  the  supplier/ purchaser  rule  to 
assure  that  the  refineries  in  question  are 
able  to  receive  the  crude  oil  from  the 
basins  listed.  In  addltiori,  FEA  requests 
comments  on  whether  regulatory  action 
should  be  t.iken  to  compensate  the  pur- 
chasers of  the  crude  oil  that  would  be 
redirected  as  a  result  of  modification  of 
the  crude  oil  supplier/purchaser  rule. 

On  July  28,  1977  (42  FR  39395,  August 
4,  1977) .  FEA  issued  a  notice  of  proposed 
rulemaking  and  public  hearing  to  modify 
the  crude  oil  supplier/purchaser  rule  to 
permit  a  supplier/ purchaser  relationship 
between  a  producer  and  reseller  to  be 
terminated  with  respect  to  crude  oil  be- 
ing delivered  to  refiners  other  than  small 
refiners.  If  the  new  reseller  offers  to  con- 
tinue to  supply  these  refiners  with  such 
crude  oil.  FEA  is  Interested  In  receiving 
comments  as  to  whether  the  adoption  of 
this  amendment  would  have  the  effect  of 
providing  additional  crude  oil  to  refin- 
eries serving  Montana  and  eastern 
Washington. 

Proposal  No.  4  Modification  of  Manda- 
tory Canadian  Crude  Oil  Allocation 
Regulations 

Under  the  Mandatory  Canadian  Crude 
Oil  Allocation  Regulations,  set  forth  in 
10  CFR  Part  214,  first  priority  refiners 
are  precluded  from  exchanging  Cana- 
dian crude  oil  except  for  exchanges 
which  Involve  only  (directly  or  Indirect- 
ly) Canadian  crude  oil  and  in  which  only 
quality  and  location  differentials  are 
given  effect  In  the  calculation  of  the  ex- 
change ratio.  Under  the  curtailment 
schedule  announced  by  the  Government 
of  Canada,  heavy  crude  oil  exports  will 
not  be  reduced  as  rapidly  as  the  light 
Canadian  crude  oils.  Under  the  current 
regulations,  first  priority  refiners  may 
nominate  for  the  heavy  crude  oil  but 
cannot  trade  this  crude  oil  for  domestic 
light  crude  oil  which  may  be  available. 
Several  refiners  have  recommended  to 
FEA  that  10  CFR  214.31(g)  (1)  be  modi- 
fied to  allow  barrel-for-barrel  exchanges 
of  Canadian  heavy  crude  oil  for  U.S. 
domestic  crude  oil  by  first  priority  re- 
finers, provided  that  this  exchanged  vol- 
ume of  crude  oil  Is  utilized  In  a  ilesignat- 
ed  first  priority  refinery. 


Availability  of  PEA  Study!  "Petroleum 
Supply  Alternatives  for  the  North- 
ern Tier  States  Through  1980" 

Single  copies  of  FEA's  June  1977  study 
entitled  "Petroleum  Supply  Alternatives 
for  the  Northern  Tier  States  Through 
1980"  are  available  upon  request  from 
the  National  Energy  Information  Cen- 
ter. Room  1404.  12th  and  Pennsylvania 
Avenue  NW..  Washington.  DC.  20461 
Copies  of  the  study  will  also  be  available 
for  public  review  in  the  Northen  Hotel, 
at  the  above  address,  during  the  public 
hearing  and  in  the  FEA  Freedom  of  In- 
formation Reading  Room,  Room  2107, 
12th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Procedures  for  Submission  of  Written 
Comments  and  Public  Hearing 

written  comment  procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submittmg 
data,  views,  or  arguments  with  respect  to 
the  specific  items  for  comments  set  forth 
In  this  notice  to  Executive  Communica- 
tions. Federal  Eflfergy  Administration. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  with  the  desig- 
nation. "Northern  Tier  Public  Inquiry," 
Box  PO.  Fifteen  copies  should  be  sub- 
mitted. All  written  comments  should  be 
submitted  by  4:30  p.m.  on  October  3, 
1977.  All  comments  received  by  FEA  will 
be  available  for  public  inspection  in  the 
FEA  Reading  Room,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Ave- 
nue NW.  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday. 

Public  Hearing 

1.  Request  procedure.  A  public  hearing 
to  receive  oral  presentation  of  data, 
views,  and  arguments  from  interested 
persons  will  be  held  at  the  time  and 
place  Indicated  earlier  in  this  notice. 

Any  person  who  has  an  Interest  In  the 
subject  matter  of  this  notice,  or  who  Is 
a  representative  of  a  group  or  class  of 
persons  which  has  such  an  interest,  may 
make  a  written  request  for  an  oppor- 
tunity to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  FEA 
Regional  Administrator.  P.O.  Box  26247, 
Belmar  Branch,  1075  South  Yukon 
Street,  Lakewood.  Colo.  80226.  and  must 
be  received  before  4:30  p.m.,  September 
26,  1977.  A  request  should  be  labeled 
both  on  the  document  and  on  the  en- 
velope "Northern  Tier  Public  Inquiry." 

The  person  making  the  request  should 
be  prepared  to  describe  the  Interest  con- 
cerned; If  appropriate,  to  state  why  he 
or  she  Is  a  proper  representative  of  a 
group  or  clttss  of  persons  which  has  such 
an  Interest;  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she 
may  be  reached  through  September  28, 
1977. 

Each  person  selected  to  be  heard  will 
be  notified  by  FEA  before  4:30  p.m..  Sep- 
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tember  27. 1977.  and  must  submit  15  cop- 
ies of  his  or  her  statement  to  FEA  Re- 
gional Administrator.  P.O.  Box  26247, 
Belmar  Branch.  1075  South  Yukon 
Street.  Lakewood.  Colo.  80026.  by  Sep- 
tember 28.  1977. 

2.  Conduct  of  hearings.  FEA  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  Each  presentation 
may  be  limited,  b.t.'^ed  on  the  number  of 
persons  requesting  to  be  heard. 

An  FEA  ofRcial  vkill  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearmg  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will 
be  trivcn  the  optiortunity.  If  he  or  she 
so  desires,  to  mnke  a  rebuttal  ."Statement. 
Tlie  rebuttal  statement.^  will  be  given  in 
the  order  in  which  the  initial  .<;t;itemcnts 
were  mide  and  will  be  subject  to  time 
limitations. 

Any  Interested  person  may  submit 
questions  to  be  a.sked  of  any  nerson 
making  a  .statement  at  the  henrlng  to 
the  FFA  Regional  Administrator  at  the 
above  addrp.ss  before  4:30  p  m..  on  the 
day  prior  to  the  hearing.  Any  person 
who  makes  an  oral  statement  and  vho 
wi.ohes  to  ask  a  question  at  the  heirir^ 
may  .«iubmit  the  que.stion  in  writing  to 
the  presirline  oflRcer.  FEA.  or  the  pre- 
siding officer  if  the  question  is  sub- 
mitt«<d  at  the  hearing,  will  detprmine 
vhether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to 
be  presented  for  answer.  Any  further 
nrocedural  r\iles  needed  for  the  nrooer 
conduct  of  the  hearing  will  be  announced 
bv  the  presiding  ofTicer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be 
retained  by  FEA  and  made  available  for 
inspection  in  the  PEA  Freedom  of  In- 
formation Office.  Room  2107.  Federal 
R'lilding.  12lh  and  Penn.svlvnnia  Avenue 
NW..  Washington.  DC.  20461.  between 
the  hours  of  8  am.  and  4:30  n  m  .  Mon- 
dav  throueh  Friday.  Any  person  may 
nnrchase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  in  Washington.  DC.  Septem- 
ber 14.  1977. 

Ehic  J.  Pyci. 
Acting  General  Counsel 
IFR  Doc.77-27206  Piled  9-l&-77:8:45  am| 


CIVIL  AERONAUTICS   BOARD 
[  14  CFR  Part  399  ] 

|PSDR-«9A;  Docket  No.  31290:  Dated:  Sep- 
tember 13,  19771 

DOMESTIC   PASSENGER  FARE   LEVEL 
POLICIES  AND  STRUCTURE  POLICIES 

Advance  Notice  of  Proposed  Rulemaking; 
Denial  of  Request  for  Extension  of  Time 
tor  Comments 

AGENCY:  Civil  Aeronautics  Board. 


ACTION:  Supplemental  advance  notice 
of  proposed  rulemaking. 

SUMMARY:  This  notice  announces  the 
denial  of  a  request  for  extending  the  fil- 
ing dates  for  comments  and  reply  com- 
ments in  a  rulemaking  proceeding  con- 
cerning modification  of  the  Board's 
DPPI  policies.  The  requested  extension 
was  filed  by  eight  local  service  carriers.' 
DATES:  As  prescribed  by  PSDR-49.  the 
filing  dates  continue  to  be: 

Comments:  September  21.  1977. 
Reply  comments:  October  6,  1977. 

ADDRESSES:  Comments  should  be  sent 
to:  Docket  31290,  Docket  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  Comments  may  be  examined  at 
the  Docket  Section.  Civil  Aeronautics 
Board.  Room  711.  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C,  as  soon  as  they  are  re- 
ceived. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Norman  D.  Schwartz.  Legal  Division, 
Bureau  of  Fares  and  Rates.  Civil  Aero- 
nautics Board.  1825  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20428 
(202-673-5036). 

SUPPLEMENTAL  INFORMATION:  By 
Advance  Notice  of  Proposed  Rulemaking 
PSDR-49.  dated  Augiist  17.  1977  (42  FR 
42229:  Aufnist  22.  1977),  the  Board  gave 
notice  that  it  had  decided  to  solicit  pub- 
lic views  on  whether  any  of  the  Board's 
DPFI  policies  need  to  be  modified  to  ac- 
commodate characteristics  of  the  indus- 
try which  appear  to  be  changing  as  sever- 
al new  entrants  seek  certification  to  pro- 
vide low  price  services  and  the  existing 
carriers  have  begun  to  compete  in  their 
normal  fares. 

In  a  letter  dated  September  7.  1977, 
counsel  for  eight  local  service  carriers  re- 
que.sUxl  an  extension  of  45  days  for  the 
filing  of  comments  and  30  days  for  the 
filing  of  reply  comments  in  response  to 
PSDR-43.  In  support  of  the  request, 
counsel  stated  that  additional  time  is 
needed  to  consider  adequately  the  issues 
raised  in  the  Advance  Notice. 

Under  other,  more  ordinary  circum- 
stances, the  lindersigned  would  be  in- 
clined to  approve  the  requested  exten- 
sion However,  the  Board  has  previously 
committed  itself  to  a  very  tight  deadline 
that  does  not  permit  extension  of  the 
dates  for  comments  and  reply  comments 
to  the  Advance  Notice.  The  Board  in  its 
Order  on  Reconsideration  of  the  scope 
of  the  Chicago-Midway  Low-Fare  Route 
Proceeding.  Docket  30277,  Order  77-8- 
10.  committed  itself  to  reaching  a  deci- 
sion within  12  months,  or  by  August 
1978,  on  the  issues  in  that  route  pro- 
ceeding. In  that  same  order,  the  Board 
stated  that  rates  issues  relevant  to  the 
route  proceeding  could  be  dealt  with  in 
a  rulemaking  proceeding,  instead  of  the 


'  Allegheny  Airlines,  Inc..  FronOer  Air- 
lines, Inc..  Hughes  Alrwest.  North  Central 
Airlines.  Inc..  Ozark  Air  Lines.  Inc.,  Piedmont 
Airlines.  Southern  Airways,  Inc..  and  Texas 
International  Airlines,  Inc. 


route  proceeding,  and  that  the  Board 
expected  the  rtilemaklng  to  move  for- 
ward rapidly,  and  to  be  completed  in  ad- 
vance of  any  decision  In  the  route  pro- 
ceeding That  rulemaking  was  instituted 
by  PSDR-49.  which  established  the  dates 
now  sought  to  be  extended. 

The  Advance  Notice  is  a  preliminary 
notice  and  will  be  followed  by  a  notice 
of  proposed  rulemaking  which  will  be 
the  subject  of  comments  by  interested 
persons.  All  parties,  therefore,  will  have 
another  opporttuilty.  In  addition  to  that 
provided  by  the  Advance  Notice,  for 
comments  and  reply  comments,  to  ex- 
press their  views.  The  undersigned  finds 
that  good  cause  has  not  been  shown  for 
the  granting  of  the  requested  extension. 

Accordingly,  pursuant  to  authority 
delegated  In  $  385.20(d)  of  the  Board's 
Organization  Regulations  (14  CFR  385.20 
(d),  the  request  for  extending  the  time 
for  filing  comments  and  the  time  for 
filing  reply  comments  is  denied. 

(Sec.  a04(a).  Federal  Aviation  Act  of  19S8. 
as  amended.  72  SUt.  743  (49  U.SC.  1324).) 

SiMOK  J.  ElLENBrRG, 

Associate  General  CouTisel, 
Rules  DivisioT^. 

|FB  Doc.77-27049  Piled  9-15-77:8:46  am] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  705  ] 

REASONABLE  DUTIES  UNDER  A  FULL 
WARRANTY 

Extension  of  Time  for  Submission  of  Writ- 
ten Comments  Concerning  Proposed  Rule 

AGENCY:  Federal  Trade  CcMnmissiop. 

ACTION:  Extension  of  time  for  submis- 
sion of  written  comments. 

SUMMARY:  On  August  3,  1977.  the 
Commission  published  in  the  Federal 
Register  (42  FTl  39223)  a  Notice  of  In- 
quiry and  Proposed  Rule  Proceeding  con- 
cerning Reasonable  Duties  Under  A  Full 
Warranty.  The  closing  date  of  the  sub- 
mission of  written  comments  is  extended 
from  September  15,  1977  to  Septem- 
ber 30,  1977. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  September  30,  1977. 

ADDRESS:  Send  written  comments  to 
Jcrfih  A.  Gray,  Presiding  Otficer.  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Gray,  202-724-1169,  Ptederal 
Trade  Commission,  Washington,  D.C. 
20580. 

SUPPLEMENTARY  INFORMATION: 
On  August  3,  1977,  the  Commission  pub- 
lished in  the  Federal  Register  (42  FR 
39223)  a  Notice  of  Inquiry  aiKi  Proposed 
Rule  Proceeding  c<»iceming  Reasonable 
Duties  Under  A  Full  Warranty.  The  No- 
tice, imder  Section  C,  invited  all  inter- 
ested persons  to  submit  written  data, 
views,  or  arguments  on  any  issues  of 
fact.  law,  or  policy,  which  may  have 
some  bearing  upon  the  proposed  rule. 
The  closing  date  set  for  the  submiasion  of 
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these  written  comments  was  September 
15,  1977. 

The  closing  date  for  the  submission 
of  these  written  comments  has  been  ex- 
tended to  September  30.  1977.  All  other 
Information  conUined  In  the  Commis- 
sion's Notice  remains  the  same. 

Issued:  September  14.  1977. 

By  the  Commission. 

James  A.  Tobin, 
Acting  Secretary. 

(PR  Doc.77- 27208  Filed  9-16-77:8:45  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

I  Docket  No.  H-004 1 

EXPOSURE  TO  LEAD 

Proposed  Standard;  Additional  Comment 
Period  and  Informal  Public  Hearing 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
LatMf. 

ACTION:  Notice  of  additional  comment 
period  and  .scheduling  of  informal  pub- 
lic hearing. 

SUMMARY:  This  notice  establishes  an 
additional  comment  period  for  the  sub- 
mission of  written  data,  views,  and  argu- 
ments solely  on  the  issue  of  appropriate 
protections  for  workers  transferred  or 
removed  from  lead  exposure  under  the 
proposed  lead  standard's  medical  sur- 
veillance provisions.  The  notice  also 
schedules  an  Informal  public  hearing  to 
provide  an  opportunity  to  submit  oral 
testimony  on  this  issu*. 

DATES:  Comments  and  Notices  of  Ap- 
pearance concerning  the  proposed  rule 
must  "be  postmarked  on  or  before  Octo- 
ber 17,  1977:  all  materials  which  will  be 
introduced  into  the  hearing  record  must 
be  received  by  October  25.  1977;  an  in- 
formal hearing  is  scheduled  -to  begin 
November  1.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  Poster.  Office  of  Public  Af- 
fairs. Occupational  Safety  and  Health 
Administration.  Third  Street  and  Con- 
stitution Avenue  NW.,  Room  N-3641, 
Washington.  D.C.  20210  (Tel.  No.  202- 
523-8151). 

SUPPLEMENTARY  INFORMATION: 
On  October  3,  1975.  notice  of  a  proposed 
standard  for  occupational  exposure  to 
lead  was  published  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  in  the  Federal  Register  (40 
FR  45934) ,  pursuant  to  sections  4.  6,  and 
8  of  the  Occupational  Safety  and  Health 
Act  of  1970  (the  Act)  (84  Stat.  1592. 
1593.  1599;  29  U.S.C.  653.  655.  657),  Sec- 
retary of  Labor's  Order  No.  8-76  (41 
FR  25059)  and  29  CFR  Part  1911.  As 
a  result  of  the  proposed  standard's  invi- 
tation to  interested  parties  to  submit 
written  comments,  a  considerable 
amount  of  relevant  information  and  data 


was  received.  In  addition,  informal  pub- 
lic hearings  were  held  on  the  proposal 
in  Washington,  D.C,  from  March  15, 
1977.  through  April  14.  1977.  In  St.  Louis. 
Mo.,  from  April  26  through  April  28. 
1977,  and  in  San  Francisco.  Calif.,  from 
May  3  through  May  6,  1977.  Additional 
evidence  and  post-hearing  briefs  were 
submitted  by  participants  in  the  hear- 
ings. Consequently.  OSHA  l^as  collected 
a  substantial  body  of  Information  on  is- 
sues it  had  previously  identified  as  well 
as  other  issues  involved  in  the  proceed- 
ings. 

One  of  the  IssUes  Involved  in  this  pro- 
ceeding is  whetlier.  and  to  what  extent, 
the  standard  should  require  employers 
to  protect  employees  who  submit  to  med- 
ical surveillance  and  as  a  result  are  re-  . 
moved  from  lead  exposures  In  order  to 
preserve  the  employees'  health.  This  is- 
sue Ls  inherent  in  the  proposed  standard's 
medical  surveillance  provisions  and  has 
been  the  subject  of  a  considerable 
amount  of  testimony  and  discussion  In 
the  hearings  and  post-hearing  submis- 
sions <see  e.g.  statement  of  OSHA  repre- 
sentative Grover  Wrenn).  In  order  to 
provide  the  public  with  a  clean  under- 
standing of  OSHA's  intended  actions 
and  supporting  rationales.  OSHA  has 
decided  to  publish  this  notice  dis- 
cussing the  problem  and  tdtemative 
courses  of  actions  in  detail.  Written  com- 
ments and  the  submission  of  evidence  on 
^his  issue  are  invited.  In  addition,  an 
Informal  public  hearing  will  be  held  to 
receive  testimony  on  this  limited  issue. 
The  final  lead  standard  will  be  based 
on  the  total  record  developed  including 
the  public  comments,  data  and  testimony 
received  on  the  issue  of  medical  transfer 
and  removal  protections. 

Introduction 

It  is  clear  that  the  Act  is  intended 
to  assure,  to  the  extent  possible,  that 
no  employee  will  suffer  diminished 
health,  functional  capacity,  or  life  ex- 
pectancy as  a  result  of  his  or  her  work 
experience  Consistent  with  this  goal,  the 
Secretary  has  been  given  broad-ranging 
authority  to  promulgate  comprehensive 
health  and  safety  standards  and  other 
implementing  regulations.  With  respect 
to  health  standards,  the  Secretary  is 
empowered  to  require  employers  to  de- 
termine the  extent  of  employee  expo- 
sures; utilize  engineering  controls  and 
suitable  protective  equipment  to  control 
employee  exposures:  prescribe  medical 
examinations  and  other  diagnostic  tests 
to  effectively  determinek-whether  the  em- 
ployee has  been  adversely  affected  by  his 
or  her  exposures,  and  inform  employees 
about  workplace  hazards  including  the 
symptoms,  treatment  and  precautions 
needed  to  protect  themselves  (see  Sec. 
6(b)(7)).  This  integrated  approach  to 
employee  protection  is  the  cornerstone 
of  the  Act.  A  successful  preventative  oc- 
cupational health  program  cannot  suc- 
ceed unless  all  of  these  elements  accom- 
plish their  Intended  purposes. 

A  successful  medical  surveillance  pro- 
gram Is  essential  because  It  is  the  only 
method  for  the  early  detection  of  occu- 
pational disease.  If  occupational  illnesses 


are  diagnosed  only  after  the  employee 
exhibits  overt  symptoms,  diminished 
health  or  life  expectancy  will  frequently 
result.  In  addition,  timely  medical  sur- 
veillance provides  an  opportunity  to 
treat  the  occupational  Illness  before  it 
becomes  irreversible.  Continued  expo- 
sures also  Increase  the  probability  of 
material  Impairment  to  the  employee's 
health.  Early  medical  detection  provides 
e.ssentlal  Information  for  protective  ac- 
tion to  prevent  these  exposures.  This  Is 
particularly  importint  for  lead  exposures 
since  the  subtle  effects  of  overexposure 
can  be  detected  by  current  medical  prac- 
tice through  the  u.se  of  diagnostic  tests. 
Positive  restilts  on  the.se  medical  tests 
appear  long  before  overt  symptoms  ap- 
pear. As  a  result,  an  effective  medical 
surveillance  program  can  protect  em- 
ployees from  further  impairment  of  their 
health.  Moreover,  past  effects  may  be 
reversed. 

Recently,  a  great  deal  of  attention  has 
been  focused  UF>on  the  effectiveness  of 
OSHA's  medical  surveUlance  provisions 
because  employees  are  reluctant  to  par- 
ticipate in  medical  surveUlance  programs 
such  as  the  one  contained  In  the  pro- 
posed lead  standard.  There  is  significant 
evidence  that  employees  are  unwilling  to 
participate  in  medical  screening  and  ex- 
aminations programs  because  they  fear 
that  the  discovery  of  an  abnormal  medi- 
cal condition  resulting  from  their  occu- 
pational exposure  may  lead  to  the  loss 
of  employment  or  other  adverse  employ- 
ment effects. 

In  the  final  standard  for  employee  ex- 
posure to  coke  oven  emissions,  OSHA  in- 
dicated tliat  it  was  concerned  about  the 
plight  of  workers  who  must  confront  the 
dilemma  of  either  taking  the  medical  ex- 
amination that  could  ultimately  result  in 
loss  of  employment,  or  alternatively  re- 
fusing to  take  the  medical  examination 
and  thus  precluding  the  protectior^s  of 
early  medical  detection  (41  FR  46780). 
More  evidence  on  this  verj-  difficult  issue 
was  presented  during  the  lead  proceed- 
ing. Several  employees  indicated  that 
they  would  be  extremely  reluctant  to 
submit  to  medical  examinations  under 
these  circumstances.  In  situations  where 
blcxxl  lead  levels  determine  removal  from 
a  job.  employees  testified  that  they  had 
sought  the  use  of  extremely  toxic  dnigs 
from  nomnedical  sources  in  order  to  re- 
duce their  blood  lead  levels.  In  addition, 
several  expert  witnesses  testified  that  a 
medical  surveillance  program  could  not 
be  successful  under  these  circumstances 
( see  e  g.  statement  of  Andrea  M.  Hricko, 
M.P.H.).  This  problem  has  been  recog- 
nized, in  part,  by  some  employers  who 
currently  provide  protection  to  em- 
ployees who  are  removed  from  lead  ex- 
posure for  medical  reasons. 

OSHA  is  seeking  additional  public  in- 
put regarding  a  provision  in  the  final 
lead  standard  which  wotdd  protect  em- 
ployee participation  in  the  lead  medical 
surveillance  program.  This  provision 
would  extend  emploj-ment  protection  to 
employees  who  participate  in  the  medical 
surveillance  program  and  are  removed 
or  transferred  from  their  job  because  of 
-  occupaUonal  lead  illness.  The  following 
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discussion    represents   OSHA's   current 
views  on  protected  medical  surveillance. 

Pfotkctinc  Employee  Participations  in 
Medical  Surveillance 

It  appears  that  there  are  essentially 
three  alternative  approaches  to  overcom- 
ing the  employee's  reluctance  to  submit 
to  the  medical  surveillance  program.  The 
alternatives  are :  d )  Mandatory  medical 
examinations;  (2)  medical  removal  pro- 
tection for  employees  who  are  removed 
from  their  jobs  because  further  exposure 
to  lead  could  result  in  material  impair- 
ment of  health:  or  (3i  prohibition 
against  removal  of  employees. 

Mandatory  medical  surveillance  would, 
in  effect,  require  employers  to  discipline 
and  ultimately  discharge  emplovees  who 
refuse  to  submit  to  medical  siu-veillance 
Employers  who  fail  to  do  so  would  be 
subject  to  citation  and  would  have  no 
choice  but  to  discharge  the  employee. 
This  approach  intensifies  the  employee's 
dilemma  in  submitting  to  medical  sur- 
veillance. Either  the  employee  submits 
to  medical  examination  and  risks  dis- 
charge for  occupational  lead  illness;  or, 
the  employee  refuses  the  medical  exam- 
ination and  is  automatically  discharged. 
This  is  particularly  difficult  when  the  af- 
fected employee  has  been  employed  in 
the  lead  industry  for  a  relatively  long 
time  and  would  find  it  extremely  diffi- 
cult to  obtain  a  job  in  a  different  indus- 
try. As  a  result,  the  affected  employees 
and  their  families  would  bt-ar  the  pri- 
mary financial  responsibility  for  the  pre- 
ventive health  measures  mandated  by 
the  Act  to  control  occupational  disease. 
The  result  is  inconsistent  with  the  pur- 
poses of  the  Act.  The  Act  assigns  employ- 
ers the  primary  responsibility  to  control 
workplace  hazards  and  protect  employees 
from  occupational  disease.  This  responsi- 
bility necessarily  includes  the  costs  to 
protect  employees  from  occupational  dis- 
ease which  will  occur  as  a  result  of  con- 
tinued exposure.  Moreover,  a  general 
requirement  for  mandatory  medical  ex- 
aminations could  inappropriately  inter- 
fere with  the  employee's  privacy. 

The  third  alternative  is  to  prohibit 
forced  removal  of  employees  from  their 
jobs  when  medical  surveillance  indicates 
an  excessive  blood  lead  level.  Obviously, 
this  alternative  would  eliminate  the  em- 
ployees' reluctance  to  participate  in  med- 
ical surveillance  based  on  the  fear  of  re- 
moval. However,  this  alternative  would 
merely  provide  employees  with  informa- 
tion on  their  current  medical  status 
without  any  protection  from  working 
conditions  which  materially  impair  their 
health.  Clearly,  section  6<b)(7>  of  the 
Act  anticipated  that  medical  surveillance 
would  be  an  effective  component  in  a 
preventive  health  program  directed  at 
protecting  employees  from  material  Im- 
pairment of  their  health. 

The  central  purpose  of  the  Act  is  to 
prevent  illness  and  Injury,  not  simply  to 
identify  it.  Furthermore,  prevention  can- 
not be  achieved  when  employees  must 
choose  between  continued  exposure  to 
a  toxic  substance  with  protected  illness 
and  the  employees'  means  for  supporting 


their  families.  I^ls  is  Intensified  for  the 
employees  who  are  at  the  greatest  risk 
because  of  long-term  exposure  to  lead. 

Based  upon  the  foregoing.  OSHA's 
present  view  is  that  the  medical  surveil- 
lance provision  should  afford  significant 
employee  protection  from  serious  health 
hazards  without  a  consequential  loss  for 
the  exposed  worker. 

Exposure  Limitations.  Transfers  and 
Removal 

The  medical  surveillance  provision  of 
the  proposed  standard  contemplates  that 
employers  will  limit  the  exfx>sure  of  em- 
ployees who  are  at  increased  risk  of  ma- 
terial impairment  of  health.  Improved 
engineering  controls,  work  practices, 
hygiene  practices,  respirators,  and 
administrative  controls  may  be  utilized 
to  reduce  employee  exposure.*  so  that  the 
employee  is  no  longer  at  increased  risk 
of  -material  impairment  of  his  or  her 
health.  7 

OSHA's  primary  goal  is  to  assure  that 
no  employee  suffers  material  impair- 
ment of  health  or  functional  capacity. 
The  Agency  does  not  favor  transfer  or 
removal  as  an  alternative  to  controlling 
the  level  of  a  toxic  sul>stance  in  the 
workplace  environment.  Moreover,  once 
full  compliance  with  the  permissible  ex- 
posure level  is  achieved  by  engineering 
controls  and  work  practices,  the  need  to 
transfer  or  remove  employees  from  ex- 
posure to  lead  should  arise  infrequently 
with  only  short  term  transfer  or  removal 
necessary*. 

However,  it  appears  that  some  limita- 
tions on  exposure  such  as  transfer  or 
removal  from  occupational  exposure 
may.  on  occassion.  be  necessary  to  ef- 
fectively protect  employees  frwn  mate- 
rial impairment  of  health.  For  example, 
if  an  employee's  blood  lead  level  were 
only  slightly  elevated  above  acceptable 
levels,  transfer  ("removal")  to  a  Job 
where  the  lead  exposures  were  consider- 
ably lower  might  be  appropriate  preven- 
tive action.  Transfer  to  another  job 
where  lead  exposures  are  considerably 
lower  is  a  form  of  administrative  con- 
trol that  would  comply  with  the  pro- 
posed standard  under  certain  circum- 
stances. 

Of  course,  this  transfer  must  be  based 
upon  a  physician's  written  opinion.  On 
the  other  hand,  if  this  same  employee's 
blood  lead  levels  were  substantially  ele- 
vated above  acceptable  levels,  removal 
from  any  occupational  exposure  to  lead 
may  be  necessary  in  order  to  significant- 
ly reduce  the  blood  lead  level. 

The  present  practice  of  many  employ- 
ers is  to  remove  employees  from  all  oc- 
cupational exposure  to  lead  when  blood 
lead  reaches  a  specific  level.  These  «n- 
ployees  are  required  to  submit  to  peri- 
odic blood  tests.  However,  their  employ- 
ers do  not  provide  appropriate  protec- 
Mon  for  employees  who  are  transferred 
or  removed.  Therefore,  when  blood  lead 
levels  indicate  that  employee's  exposure 
to  lead  has  not  been  effectively  con- 
trolled, employers  tend  to  remove  the 
employee  from  exposure  completely  be- 
cause the  employer  Incurs  no  substantial 


cost  by  taking  this  course  of  action.  Thus, 
the  exposed  employee  is  penalized  for 
participating  in  a  medical  surveillance 
program.  <In  fact,  some  employers  have 
refused  to  certify  that  lead  poisoning 
has  resulted  In  layoffs  so  that  their 
worker  compensation  premiums  would 
not  be  affected.* 

However,  if  the  final  lead  standard 
contains  a  provision  which  protects  em- 
ployees who  are  removed,  the  employers' 
attention  will  be  focused  primarily  upon 
preventative  health  action  and  only 
secondarily  upon  the  economic  implica- 
tions. On  the  other  hand,  OSHA  is  con- 
cerned that  respirators  will  be  in^>pro- 
priately  issued  when  blood  lead  levels  ex- 
ceed acceptable  levels  in  order  to  avoid 
the  costs  of  transfer  and  removal.  OSHA 
requests  information  on  the  conditions. 
If  any.  when  respirators  may  be  used  to 
limit  employee  exposure. 

Medical  Removal  Protections 

The  medical  surveillance  provlsiona  of 
the  lead  standard  should  include  a  re- 
quirement for  medical  removal  protec- 
tion. This  requirement  would  maintain 
the  rate  of  pay.  seniority  and  other  rights 
of  an  employee  for  the  time  period,  or  a 
portion  thereof,  that  the  wnployee  Is 
transferred  or  removed  from  his  or  her 
job  as  a  result  of  an  increased  health 
nsk  from  exposure  to  lead.  After  a  fol- 
low-up medical  examination  and  opin- 
ion, the  following  options  would  be  avaU- 
able  with  no  loss  of  earnings  or  rights: 
Return  to  the  original  job.  assignment 
to  a  different  job  (transfer) ,  or  continu- 
ation of  the  transfer  or  removal. 

The  following  is  a  discussion  of  several 
issues  regarding  the  operation  of  medi- 
cal transfer  and  removal  protections. 
This  discussion  Is  not  intended  to  be  ex- 
haustive. Rather,  it  presents  the  Agen- 
cy's current  position  and  is  intended  to 
serve  as  a  focal  point  for  further  public 
comment,  data  and  views. 

A.  medical  basis  for  mandatory  removal 

AND   OTHER    UMITATIONS 

The  operation  of  the  medical  surveil- 
lance program  raises  several  Issues  if  the 
medical  surveillance  section  of  the  lead 
standard  is  exp>anded  to  Include  trans- 
fer, removal  and  other  limitations.  Sev- 
eral employees  testified  that  they  had 
serious  doubts  about  the  objectivity  or 
reliability  of  medical  opinions  rendered 
by  physicians  currently  retained  by  their 
employers.  One  way  to  ensure  greater 
accuracy  in  medical  diagnosis  and  to 
improve  -employee  confidence  in  the 
medical  examinations  would  be  a  pro- 
vision that  would  allow  the  employee 
to  challenge  the  finding  made  by  the 
first  physician.  This  provision  could 
allow  the  affected  employee  to  select 
a  second  physician  to  render  a  medi- 
cal opinion.  This  might  occur  where 
the  first  physician's  opinion  is  that  the 
employee  is  physically  fit  to  work  at  the 
same  job  but  the  employee  contiues  to 
experience  the  symptoms  of  lead  poison- 
ing. Conversely,  the  employee  may  be 
healthy  and  want  to  continue  work,  but 
the  first  i^ysician  concludes  the  em- 
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ployee  is  not  fit  to  do  so.  At  this  stage, 
peer  review  by  a  second  physician  may 
result  in  the  first  physician  reconsider- 
ing the  original  opinion  after  compar- 
ing it  with  the  findings  of  the  second 
physician.  If  the  second  physician's  opin- 
ion differs  irreconcilably  from  the  first, 
then  a  third  impartial  physician  would 
be  chosen  by  the  first  two  physicians, 
and  the  third  opinion  would  serve  as  the 
basis  for  the  employer's  determination 
concerning  the  particular  employee's 
continued  exposure  to  lead. 

OSHA  requests  information  on  alter- 
native physician  selection  procedures. 
These  medical  services  would  be  at  the 
employer'*  expense.  This  system  of  med- 
ical examination  and  review  is  analogous 
to  the  system  required  in  the  permanent 
•tandard  on  diving  operations  (42  PR 
37850,  July  22, 1977). 

If  exposure  limitations  including 
transfer  and  removal  are  based  exclu- 
■ively  on  bl(Kxi  lead  levels  in  excess  of 
an  established  level,  then  the  necessity 
of  the  second  and  third  medical  exam- 
lnati(xis  becomes  an  issue.  Since  an  ex- 
cessive blood  lead  level  is  an  objective 
criterion,  it  may  be  unnecessary  to  au- 
thorize a  second  and  perhaps  third  med- 
ical examination.  However,  the  issue  re- 
mains as  to  whether  multiple  opinions 
are  necessary  on  the  appropriateness  of 
a  limitation  recommended  by  the  first 
physician. 

b.    CRITCRIA     FOR     LIMITATIONS     ON     EXPO- 
SURE 

Blood  lead  levels  may  be  utilized  either 
as  the  exclusive  biological  indicator  for 
a  medical  opinion  or  they  could  be  sup- 
plemented by  additional  biological  in- 
dicators. The  exclusive  use  of  blood  lead 
levels  simplifies  the  medical  surveillance 
process  and  focuses  the  physician's  at- 
tention on  appropriate  preventive  limita- 
tions. By  supplementing  blood  lead  levels 
with  other  biological  indicators,  the  em- 
ployer may  place  limitations  on  employee 
exposure  based  on  medical  opinion  even 
though  the  blood  lead  levels  are  within 
the  acceptable  level.  Data  and  views  on 
these  alternatives  are  sought  by  the 
Agency. 

C.    TERMS    OP    THE    PROVISION    ON    MEDICAL 
REMOVAL   PROTECTION 

At  the  hearings  on  the  proposal,  em- 
ployee and  employer  groups  noted  that 
certain  employers  currently  protect  the 
rate  of  pay  and  related  rights  of  em- 
ployees for  a  period  of  time  after  re- 
moval. Ninety  days  was  mentioned  as  one 
time  period  for  earnings  protection 
("rate  retention").  However.  there\was 
also  testimony  that  in  some  cases  em- 
ployees were  not  capable  of  returning 
to  their  original  positions  within  that 
time.  Thus,  an  Issue  is  raised  as  to  the 
appropriate  duration  of  removal  protec- 
tion. The  period  of  time  should  refiect 
the  following  considerations:  The  time 
necessary  for  employee  health  and/or 
biological  indicators  to  normalize,  the 
nature  and  extent  of  physiological  dam- 
age from  lead  poisoning,  and  the  num- 
ber of  removed  employees  who  would  be 
covered  by  this  provision.  Earnings  and 


seniority  protection  could  last  until  the 
individual  employee  is  able^to  safely  re- 
turn to  work.  However,  if  the  employee 
is  unable  to  return  to  the  job  due  to 
occupational  exposure  to  lead,  then  a 
certain  maximum  time  period  could  be 
established. 

The  record  indicates  that  in  some 
existing  programs  the  period  of  earnings 
and  seniority  protection  is  not  co-exten- 
sive with  the  actual  transfer  or  removal 
period.  For  example,  an  employee  re- 
moved from  exposure  for  four  months 
may  receive  earnings  and  seniority  pro- 
tection for  only  three  months.  OSHA  re- 
quests information  and  views  on  the 
duration  of  transfer  and  removal  protec- 
tion. 

Testimony  at  the  hearings  revealed 
employees  occupationally  poisoned  by 
lead  receive  Workers  Compensation  pay- 
ments in  some  States,  such  as  Missouri. 
These  payments  do  not  equal  the  salaries 
of  the  affected  workers  nor  are  they 
necessarily  co-extensive  with  the  time 
period  that  the  employee  has  been  re- 
moved from  work.  Moreover,  there  is 
typically  a  substantial  delay  before  an 
employee  receives  the  first  payment 
under  Workers  Compensation.  There- 
fore, the  Agency  must  consider  the  rela- 
tion between  awards  to  the  removed  em- 
ployee under  Workers'  Compensation 
and  payments  under  the  medical  sur- 
veillance provision. 

Comments  submitted  for  the  record  by 
employers  suggested  that  medical  re- 
moval protection  should  be  limited  to  the 
transfer  of  employees  to  other  available 
positions.  This  suggestion^oes  not  speak 
to  the  need  to  remove  employees  com- 
pletely from  expasure,  e.g.  their  home 
or  hospital.  Moreover,  employee  protec- 
tion becomes  entirely  dependent  on  the 
number  of  available  jobs.  If  an  employee 
should  be  removed  for  medical  purposes, 
then  job  removal  protection  must  be 
equally  available  to  all  removed  em- 
ployees. 

Another  issue  involves  the  conditions 
which  terminate  medical  transfer  and 
removal  protection.  One  alternative  is 
to  remove  an  employee  for  a  definite 
pericxl  of  time  based  on  the  medical  rec- 
ommendations. Medical  examinations 
would  be  scheduled  at  various  intervals 
within  this  time  frame,  and  the  removed 
employee  would  be  returned  to  work 
when  the  employee's  condition  returned 
to  normal.  A  related  issue  is  the  medical 
criteria  for  returning  a  removed  em- 
ployee to  his  or  her  original  Job.  These 
criteria  should  insure  so  far  as  possible 
that  the  returned  employee  Is  not  re- 
moved immediately  after  reassignment 
as  a  result  of  resumed  lead  exposure. 
This  may  require  a  reassignment  cri- 
terion for  the  employee's  blood  lead  level 
which  is  somewhat  lower  than  the  re- 
moval criterion.  The  provision  might 
also  condition  the  employee's  return  to 
exposure  on  assignment  to  a  Job  with 
reduced  lead  exposures.  Since  the  em- 
ployer's decision  to  return  an  employee 
must  be  based  on  a  medical  opinion,  a 
medical  review  procedure  may  be  neces- 
sary to  resolve  disagreements  oa  medi- 


cal recommendations  to  return  to  the 
original  job  or  the  appropriateness  of 
recommended  limitations. 

OSHA  has  already  collected  a  sub- 
stantial body  of  information  on  occupa- 
tional exposure  to  lead.  Therefore,  tlie 
written  responses  to  this  notice  and  testi- 
mony at  the  public  hearing  shall  be  lim- 
ited to  those  issues  directly  related  to 
medical  removal  protection.  Issues  such 
as  the  blood  lead  level  or  levels  which 
would  trigger  hmitations  on  exposure 
have  already  been  sub je  ted  to  extensive 
public  comment  and  testimony  arid  are 
not  appropriate  for  this  comment  period 
and  hearing. 

Comments  and  Information  are  sought 
on  anv  issues  raised  by  the  above  discus- 
sion, the  issues  raised  below  and  any 
other  directly  related  issues: 

1.  Whether  a  provision  for  removal 
protection  is  necessary  or  appropriate. 

2.  What  should  be  the  appropriate 
scope  of  this  provision? 

3.  What  earning  protection  programs 
are  presently  in  use,  and  how  do  they 
operate? 

4  What  impact  would  this  provision 
have  on  small  businesses? 

5.  What  impact  would  this  provision 
have  on  collective  bargaining? 

6.  Should  emplovees  be  permitted  to 
remain  on  their  job  despite  the  risk  of 
material  impairment  of  their  health? 

7.  To  what  extent,  if  any.  should  res- 
pirators be  permitted  to  reduce  expos- 
ures of  employees  who  are  at  increased 
rusk  of  material  impairment  of  their 
health? 

8.  Should  a  time  limitation  be  placed 
on  the  duration  of  medical  removal  pro- 
tections for  a  particular  employee?  If  so. 
what  should  that  time  limit  be? 

9  Should  the  initial  medi-al  opinion 
be  subjected  to  multiple  medical  opin- 
ions? 

10.  Should  employee  participation  In 
the  medical  surveillance  program  be 
maindatory? 

11.  Should  elevated  blood  lead  levels 
be  the  exclusive  medical  criterion  for 
recommending  removal  from  the  job. 
limitations  on  exposure,  or  return  to  the 
original  job?  If  not.  what  supplementary 
medical  criteria  should  be  used? 

12  To  what  extent  do  Workers  Com- 
pensation laws  cover  occupational 
diseases  related  to  lead  exposure? 

13.  The  economic  impact  of  such  a 
provision,  including  <a)  Number  of  em- 
ployees affected  if  this  provision  becomes 
operative  at  20  Mg  Pb  lOOg  of  whole 
blood.  30  Mg  Pb.  40  ng  Pb,  60  ng  Pb.  or 
80  Mg  Pb;  (b>  Cost  per  employee  of  this 
provision  for  each  triggering  blood  lead 
levels;  (c>  Cost  impact  on  consumers, 
businesses,  markets,  or  Federal,  State,  or 
local  government;  <d>  Effect  on  pro- 
ductivity of  wage  earners,  businesses 
(both  small  and  large*  or  government; 
(e)  Effect  on  competition:  (f>  Ability  of 
specific  industries  to  absorb  costs  of 
compliance ;  and  <  g »  Cost  impact  on  the 
employee,  the  employee's  family,  com- 
pensation and  disability  programs,  the 
health  care  delivery  system,  governmen- 
tal and  societal  institutions  and  other 
related  cost  savings. 
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Public  Pahticipation 
notici  of  hearing 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arg\unents 
with  respect  to  medical  removal  protec- 
tion. These  comments  must  be  post- 
marJced  on  or  before  October  17,  1977. 
and  stibmitted  In  quadruplicate  to  the 
EXxket  Officer,  Docket  H-004,  Room 
S6212.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Wasliington,  DC.  20210.  Written  sub- 
mL<!sions  must  clearly  identify  the  posi- 
tion taken  with  respect  to  the  is.sue.  The 
data,  views,  and  arguments  that  are 
submitted  will  be  available  for  public  In- 
spection and  copjinK  at  the  above  ad- 
dress. All  timely  written  submissions  re- 
ceived will  be  made  a  part  of  the  record 
for  thU  proceeding. 

Pursuant  to  .«»ctlon  8<b>(3>  of  the 
Act.  an  opportunity  to  submit  oral  testi- 
mony concerning  the  issues  raised  by 
this  notice,  including  the  eccmomlc  im- 
pact, will  be  provided  at  an  informal 
public  hearing  scheduled  to  be«in  at 
9:30  am.  on  November  1.  1977.  in  the 
Auditorium.  New  Department  of  Labor 
Building.  3rd  Street  and  Constitution 
Avenue  NW.,  Washin^on,  DC.  20210. 

NOTICES  OF  INTENTION  TO  APPEAR 

All  Persons  desiring  to  participate  at 
the  hearing,  must  file  in  quadruplicate, 
a  notice  of  intention  to  appear,  poet- 
marked  on  or  before  October  17.  1977, 
with  Clarence  Page,  the  OSHA  Division 
of  Consumer  Affairs,  Docket  No.  H-004, 
Room  N-3635,  U.S.  Department  of  Labor. 
3rd  Street  and  Constitution  Avenue  NW., 
Washington.  D.C.  20210.  telephone  202- 
523-8024.  The  notices  of  intention  to  ap- 
pear, which  will  be  available  for  in- 
spection and  copyings  at  the  OSHA  Tech- 
niral  Data  Center— Docket  Office  (Room 
S6212>.  telephone  202-523-7894.  must 
contain  the  following  information : 

<  1 )  The  name.  addre.ss.  and  telephone 
number  of  each  person  to  appear; 

'2)  Tlie  capacity  in  which  the  person 
will  appear; 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation; 

<4)  The  specific  Issues  that  will  be  ad- 
dressed; 

^5)  A  detailed  statement  of  the  posi- 
tion that  will  be  taken  with  respect  to 
each  Lssue  addressed;  and 

(6)  Whether  the  party  intends  to  sub- 
mit documentary  evidence,  and  if  so  a 
brief  summary  of  that  evidence. 

riLmc  or  TESTIMONY  AND  EVIDENCE  BEFORE 
HEARINO 

Any  party  requesting  more  than  15 
minutes  for  presentation  at  the  hearing 
or  who  will  submit  documentary  evi- 
dence, must  provide  In  quadruplicate  the 
complete  text  of  testimony,  including 
any  documentary  evidence  to  be  pre- 
sented at  the  hearing,  to  Clarence  Page 
«ie  OSHA  Division  of  Consumer  Affiairs! 
This  material  must  be  received  by  Octo- 
ber 25,  1977.  and  will  be  available  for  in- 
spection and  copying  at  the  Tfechnical 
Data  Center— Docket  Office.  Each  such 
submission  will  be  reviewed  in  light  of 
the  amount  of  time  requested  in  the 
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notice  of  intention  to  appear.  Ih  those  in- 
stances where  the  Information  contained 
in  the  submission  does  not  Justify  the 
amount  of  time  requested,  a  more  appro- 
priate amount  of  time  will  be  allocated 
and  the  participant  will  be  notified. 

Any  party  who  has  not  substantially 
complied  with  thLs  requirement  may  be 
limited  to  a  15  minute  presentation,  and 
may  be  requested  to  return  for  question- 
ing at  a  later  time. 

CONDUCT  OF  HEARINGS 

The  hearing  will  commence  at  9:30 
am.  on  November  1,  1977,  with  resolu- 
tion of  any  procedural  maters  relating  to 
the  proceeding.  The  hearing  will  be  con- 
ducted in  and  expedited  manner  consist- 
ent with  the  full  development  of  the 
record  and  rights  of  the  parties. 

The  hearings  will  be  presided  over  by 
an  Administrative  Law  Judge  who  will 
have  all  the  powers  necessary  and  ap- 
propriate to  conduct  a  full  and  fair  in- 
formal  hearing  In  accordance  with  29 
CFR  Part  1911.  Following  the  close  of  the 
hearing  or  of  any  post  hearing  comment 
period  that  might  be  provided,  the  Ad- 
ministrative Law  Judge  will  certify  the 
record  to  the  A.ssistant  Secretary  of  La- 
bor for  Occupational  Safety  and  Health. 
The  proposal  will  be  reviewed  in  light 
of  all  oral'  and  written  submissions  re- 
ceived as  part  of  the  record,  and  a  stand- 
ard will  be  issued  based  on  the  entire 
record  in  the  lead  proceeding. 

(S«c.  6.  Pub.  L.  91-596,  84  SUt.  1593  (29 
U.SC.  695);  29  CFR  Part  1911;  SecreUry  of 
Labors  Order  No  8-83  (41  FR  25059)  ) 

Signed  at  Washington,  DC.  this  13th 
day  of  September  1977. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 

[PR  Doc.77-a7041  PlUd  »-15-77;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Offlc*  of  Surface  Mining  Reclamation  and 
Enforcement 

[  30  CFR  Parts  700,  710,  715,  716,  717, 
720,  721,  722,  723,  725,  740.  795,  830  ] 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  PROVISIONS 

Proposed  Rules;  Correction 

AGENCY:  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement,  Department 
of  the  Interior. 

ACTION:  Corrections. 

SUMMARY:  ThLs  document  corrects 
proposed  rules  that  appeared  on  page 
44920  of  the  Federal  Register  on  Sep- 
tember 7.  1977.  FR  Doc.  77-25928. 

DATES:  Comments  must  be  received  by 
October  7,  1977.  Public  hearings  will  be 
held  starting  at  1  p.m.  on  September  20, 
1977.  and  continuing  if  necessary  at  9 
ajn.  on  September  21  and  22,  1977. 

ADDRESSES:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Depart- 
ment of  the  Interior,  Washington,  DC 
20240.  Public  hearings  will  be  held  at  the 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets  NW..  Washington, 
D.C;  Kiel  Auditorium.  1416  Market 
Street,  St.  Louis,  Mo.;  Public  Library 
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Auditorium.  1347  Broadway,  Denver, 
Colo.;  and  Morris  Harvey  College.  Rig- 
gleman  Hall,  2300  McCorkle  Avenue, 
Charleston,  W.  Va. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  Reeves,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  202- 
343-4237. 

DRAFTING  INFORMATION:  The  prin- 
cipal autiiors  of  these  corrections  are: 
Michael  Bradley,  Office  of  Surface  Min- 
ing Task  Force,  and  Edward  Clair,  Office 
of  the  Solicitor,  Department  of  the  In- 
terior. 

Dated:  September  13,  1977. 

Carl  C.  Close. 
Acting  Director,  Office  of  Surface 
Mining  Task  Force. 

The  following  corrections  are  made: 

1.  On  pare  44920,  under  SUMMARY, 
line  6  "Tliese  regulations  require"  is  cor- 
rected to  read  "The  Act  requires". 

2.  On  page  44920.  under  SUPPLE- 
MENTARY INFORMATION,  line  10, 
"These  regulations,  especially  dealing 
with"  is  corrected  to  read  "The  regula- 
tions, especially  those  dealing  with". 

3.  On  page  44922.  the  first  full  para- 
graph, line  8.  "that  its  was  necessary"  is 
corrected  to  read,  "that  It  was  necesary". 

4.  On  page  44922  §  715.20,  line  13, 
strike  the  comma  after  "wildlife"  and 
before  "habitat". 

5.  On  page  44922,  §  716.3,  Une  9,  "long- 
term"  is  corrected  to  read  "long  term". 

6.  On  page  44923,  DRAFTING  IN- 
FORMATION, Une  3,  after  "George 
Davis"  in.sert  ".  Office  of  Surface  Mining 
Task  Force,". 

7.  On  page  44924.  "DRAFTING  REG- 
ULATION", is  corrected  to  read 
"DRAFTING  INFORMATION". 

8.  On  page  44926,  Surface  coal  mining 
and  reclamation,  is  corrected  in  the  sec- 
ond line  by  adding  "operations  means 
surface  coal  mining"  immediately  fol- 
lowing "rec/ajTuifion"  and  Immediately 
before  "operations". 

9.  On  page  44926,  f  700.13(d)  (4) ,  "The 
dates"  is  corrected  to  read  "The  date". 

10.  On  page  44926,  5  700.13(e) .  "Sec- 
retary of"  is  corrected  to  read  "Secretary 
or". 

11.  On  page  44927,  5  710.5.  approxi- 
mate original  contour,  last  line,  "§  715.7" 
is  corrected  to  read  "8  715.17". 

12.  On  page  44927.  §  710.5.  Hightoall, 
first  line,  "face  of  an  exposed"  Is  cor- 
rected to  read  "face  of  exposed". 

13.  On  page  44927.  f  710.5.  "Roads 
means"  is  corrected  to  read  "Roads 
means". 

14.  On  page  44928.  "Runnoff  water" 
is  corrected  to  read  "Runoff  water". 

15.  On  page  44928,  "Water  table  means 
upper  surface"  is  corrected  to  read  "Wa- 
ter table  means  the  upper  surface". 

16.  On  page  44929,  S  710.12(c)  (1) .  "not 
to  exceed  1,000,000  tons"  is  corrected  to 
read  "not  to  exceed  100,000  tons". 

17.  On  page  44929.  PART  715.  under 
Section    heading    715.18    "Dams    con- 
structed of  refuse  material,  general"  is 
corrected  to  read  "Dams  constructed 
refuse  materials." 

16,   1977 


18.  On  page  44929.  t  715.11(c).  line  6. 
"to  exced  1:1000,"  is  corrected  to  read 
"to  exceed  1:1000.". 

19.  On  page  44931.  S  715.14.  line  12. 
"highway  may  be  disturbed"  is  corrected 
to  read  "highwall  may  be  disturbed". 

20  On  page  44931.  S  715.14(c)  (3) .  line 
2,  "as  stated  as  paragraph"  Is  corrected 
to  read  "as  stated  in  paragraph". 

21.  On  page  44931,  5  715.14(e).  line  11. 
"structlon  of  power  grades"  is  corrected 
to  read  "struction  of  lower  grades". 

22.  On  page  44932.  I  715.14(j)  (2) .  Une 
5,  "cordance  with  J  2020.17(g)"  is  cor- 
rected to  read  "cordance  with  S  715.17 
(g)". 

23.  On  page  44933.  S  715.17.  line  18. 
"include  but  are  limited  to"  is  corrected 
to  read  "include  but  ate  not  limited  to". 

24.  On  page  44933  i  715.17(a)  "Effluent 
limitations,  in  milligrams  per  liter  ex- 
cept for  hydrogen-ion  concentration"  is 
corrected  to  read  "Effluent  limitations,  in 
milligrams  per  liter  except  for  pH". 

25.  on  page  44933,  5  715.17(a).  line  4 
in  chart,  "Hydrogen-ion  concentration.", 
is  corrected  to  read  "pH." 

26.  On  page  44934,  line  7,  "charges  that 
occur  more  than"  Is  corrected  to  read 
"charges  that  occur  for  more  than". 

27.  On  page  44934,  (e)(1)  (ii).  line  1. 
"storage  for  each  of"  is  corrected  to  read 
"storage  for  each  acre  of". 


28.  On  page  44935.  Une  3.  "(f)  DU- 
charged  structures."  is  corrected  to  read 
"(f)  Discharge  structures." 

29.  On  page  44935,  (4)(f)."(f)  Alluvial 
valley"  is  corrected  to  read  "tj)  AUUvial 
valley".  ,    ^    ^ 

30.  On  page  44935,  (k) ,  line  12.  "reflect 
hanges  in"  is  corrected  to  read  "reflect 
changes  in". 

31.  On  page  44935.  (c)  (ill) .  line  4.  "wa- 
ter carriers"  is  corrected  to  read  "water 
barriers". 

31a.  On  page  44936.  1715.18.  "Dams 
constructed  of  refuse  materials,  gener- 
al." is  corrected  to  read,  "Dams  con- 
structed of  refuse  materials." 

32.  On  page  44938.  «  715.18(c)  (3)  (v). 
line  8,  "blankets,  previous  drainage"  is 
corrected  to  read  "blankets,  pervious 
drainage". 

33.  On  page  44936,  S  715.18(c)  (Ix) .  line 
9,  "professional  policies  by  a"  is  correct- 
ed to  read  "professional  practice  by  a". 

34.  On  page  44937.  J  715.19<b)  (2) .  line 
9.  "to  be  effected  by"  is  corrected  to  read 
"to  be  affected  by". 

35.  On  page  44937.  §  715.19(7)  (a) .  "(a) 
Blasting  procedures"  is  corrected  to  read 
"(e)  Blasting  procedures". 

36.  On  page  44939,  the  first  chart. 
"Standards  for  revegetation"  is  corrected 
to  read  asfoUows: 


Standards  for  rcvegetatiea 

[HerbaceouB  apecies  ■  graaa,  Icguaea,  and  nonlefuainouB  forbi; 
woody  plant*  •  woody  ahrubs,  trees,  and  vines;  ground  corer  - 
area  covered  by  the  coobined  aerial  parts  of  plants  and  litter 
that  are  produced  naturally  on  site,  expressed  as  a  percentage 
of  the  total  area  of  aeaBureaent) 


A.  Areas  planted  only  in  herbaceoui  species  (percent  ground  cover 
~      of  herbsceom  specie»  at  the  eifl  of  the  growing  season) 

Average  annual  .  «« 

precipitation.  1  year  5  years  10  years 

in  inches . - 

Op  to  10 *  •  " 

10.1-16 10  20  30 

16.1-26 iO  30  W 

More  than  26 50 12 »!> 

B.  Aresi  planted  to  Bixtures  of  herbaceous  and  voody  species  (per- 
~       cent  ground  cover  of  herbaceous  apecies  and  number  of  planti 

per  acre  of  voody  speciet  at  the  end  of  the  Krowing  season) 

Average  annual  1  ye«  5  years  10  years 

in"inch«'"°'               Percent     «o.  oi       Percent     Ho.  ot     Percent     Mo^ef 
-     ground       vodij        ground       woody       ground       woody 
cover        planta      cover        plants     cover        planta 
per                              P«r  **' 
acre      acre »tTt 

,,^  ^„  10 6  2,500  5  2,000            *           1.500 

V;;!l6- 7  800  10  900          15          1,000 

\l'\.\l 20  400  25  400           30               400 

i';,  than  26 40  600  50       U  400 lU MA_ 

1/    On  ateep  slopes,  the  •iniwua  nuwber  of  woody  planta  wiat  kt 
increTsed  to  600  per  acre. 
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37.  On  page  44939,  the  second  chart.  "Standards  for  revegetation  when  exclosures 
are  required"  is  corrected  to  read  as  follows: 

Standards  for  rcvcfttatioo  when  aiclosur**  art  required 

ICround  cover  ■  area  covered  bj  Che  eoabined  aerial  ^rta  of 
planta  and  litter  that  are  produced  naturally  on  eite,  expresaed 
as  a  percentage  of  the  total  area  of  aeaaureaent;  bio«aaa  yield  ■ 
the  total  jield  of  living  plaota  above  ground  in  an  area  at  Che 
end  of  the  groving  aeason] 


Average  annual 
precipitation, 
in  inches 


End  ef  growing  season— 


1  year 


5  years 


10  years 


A.  Kuaber  of  adapted  species  In  revegetated 
areas 


Up  to  10  .  .  . 

3 

12 

10.1-16  .  .  . 

6 

14 

16.1-26  .  .  . 

6 

20 

Hore  than  26  .  . 

6 

25 

15 
20 
25 

30 


t.     Cround  cover  of  perennial  plants  expressed  aa  a  percent  of  the 
ground  cover  in  the  exclosures 


Op  to  10  .  .  . 

90 

10.1-16   .  .  . 

70 

16.1-26   .  .  . 

70 

More  then  26  .  , 

.  .  80 

•0 
80 
80 
90 


85 
85 
90 
HA 


C.     Biofflsss  yield  of  perennial  plants  expressed  as  a  percent  of  the 
bioBsss  yield 


Up  to  10  .  .  . 

90 

80 

10.1-16   .  .  . 

70 

80 

16.1-26   .  .  . 

70 

80 

Hore  than  26  .  . 

.  80 

90 

80 
85 

90 
HA 


38.  On  page  44940.  PART  716.  "SPE- 
CIAL PERFXDRMANCE  STANDARD"  is 
corrected  to  read  "SPECIAL  PERFORM- 
ANCE STANDARDS". 

39.  On  page  44940,  §  716.2(aHl),  line 
6.  "in  excess  if  that"  is  corrected  to  read 
"in  excess  of  that". 

40.  On  page  44940.  8  71«.3(a>,  line  3. 
"scams  running  through"  is  corrected  to 
read  "seams  running  through". 

41.  On  page  44941,  §716.4(c>,  line  9. 
"for  these  operations '  is  corrected  to 
read  "for  those  operations". 

42.  On  page  44941.  f  716.4<c>(l).  line 
8.  "of  thee  slope  in  the"  is  corrected  to 
read  "of  the  slopes  in  the". 

43.  On  page  44941,  §  716.5(c).  line  2. 
"for  anthraciate  coal'  is  corrected  to 
read  "for  anthracite  coal". 

44.  On  page  44942.  (l)(ii),  line  5, 
'quality  (A  dependable  water"  is  correct- 
ed to  read  "quality  (a  dependable  water". 

45.  On  page  44944,  $  720.14'a).  line  6, 
"other  ofBce  designed  by"  is  corrected  to 
read  "other  office  designated  by". 

46.  On  page  44944,  PART  722,  under 
heading  722.17,  "Pattern  of  violation."  is 
corrected  to  read  "Pattern  of  violations." 

47.  On  page  44945,  5  722.11(e).  line  4. 
"written  order  when  the"  is  corrected  to 
read  "written  notice  when  the". 

4a.  On  page  44945,  S  722.15(e),  line  7. 
"reprot  which  led  to"  is  corrected  to  read 
"report  which  lead  to". 


49.  On  page  44945,  9  722.16(c) ,  line  4. 
"under  part  2033  of  this"  is  corrected  to 
read  "under  Part  723  of  this". 

50.  On  page  44945,  f  722.17(b)  (1),  line 
4.  "single  section  Parts  715"  Is  corrected 
to  read  "single  section  of  Parts  715". 

51.  On  page  44945,  i  722.17(b)  (2),  line 
4,  "of  part  715,  716"  is  corrected  to  read 
"of  Parts  715,  716". 

52.  On  page  44945,  §  722.17(c)  (3).  line 
14,  "for  the  proceeding  half  year"  is  cor- 
rected to  read  "for  the  preceding  half 
year". 

53.  On  page  44946.  "I  723.12.  When  to 
assess  after  a  notice  of"  is  corrected  to 
read  "§  723.11  When  assessment  made." 

54.  On  page  44947,  !  723.13,  line  6.  "25 
•and  below-500"  is  corrected  to  read  "25 

and  below-$500". 

55.  On  page  44947,  i  723.14(a),  line  9. 
"$750.00,  whichever  isg  reater"  is  cor- 
rected to  read  "$750.00,  whichever  is 
greater". 

56.  On  page  44947,  |  723.14(b).  line  4, 
after  "listed  in"  strike  the  next  three 
lines  and  Insert  "I  723.12  of  this  part  and 
smy  economic  benefit  to  the  permittee  or 
operator  which  resulted  from  a  failure  to 
comply". 

57.  On  page  44948,  line  1.  "Identified 
under  part  2030"  is  corrected  to  read 
"identified  under  Part  720". 


58.  On  page  44948,  9  725.16(d).  line  3. 
"prior  to  the  executive  of"  is  corrected 
to  read  "prior  to  the  execution  of". 

59.  On  page  44949,  }  725.18(b).  line  3, 
"at  least  ten  days'  written"  is  corrected 
to  read  'at  least  ten  days  written". 

60.  On  page  44949,  i  725.19,  line  4, 
"ment.  Circular  74-7"  is  corrected  to 
read  "ment  Circular  74-7." 

61.  On  page  44951,  9  740.16(e)  (2) ,  line 

4,  "c<x)perative  agreements  grants"  is 
borrected  to  read  "cooperative  agreement 
grants". 

62.  On  page  44952,  §  740.21(a)  (4)  (1). 
line  7,  "the  benefits  or,  or  be"  is  cor- 
rected to  read  "the  benefits  of,  or  be". 

63.  On  page  44953.  9  795.12(a)  (1),  line 

5.  "accordance  with  9  295.16."  is  corrected 
to  read  "accordance  with  9  795.16." 

64.  On  page  44954,  9  795.15(b).  line  3. 
"is  denied  and  of  the  reasons"  is  cor- 
rected to  read  "is  denied  and  the  rea- 
sons". 

65.  On  page  44954,  9  795.17(b)  (1)  (Iv) . 
line  1,  "Meets  the  Occupational"  is  cor- 
rected to  read  "Meets  the  requirements 
of  the  Occupational". 

66.  On  page  44954,  9  795.17(b)  (2),  line 
3.  "statement  under  ptiragraph"  Is  cor- 
rected to  read  "statement  under". 

67.  On  page  44955,  {  830.13(d).  line  3. 
"a  report  of  investigation"  is  corrected  to 
read  "a  report  of  the  investigation". 

(PR  Doc.77-a70ea  piled  B-16-77;8:4fi  am) 


[30CFRPart837] 

ABANDONED  MINE  RECLAMATION  FUND 
FEE  COLLECTION  AND  PRODUCTION 
RECORDS 

Proposed  Rules;  Correction 

AGENCY:  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement,  Depart- 
ment of  the  Interior. 

ACTION:  Corrections. 

SUMMARY:  Ttiis  document  corrects 
proposed  rules  that  appeared  on  page 
44955  of  the  Federal  Register  on  Sep- 
tember 7,  1977,  FR  Doc.  77-25929. 

DATES:  Comments  must  be  received  by 
October  7,  1977.  Public  hearings  will  be 
held  at  9  a.m.  on  September  20,  1977. 

ADDRE^ES:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240.  Public  hearings  will  be  held  at  the 
Department  of  the  Interior  Auditorium, 
18th  and  C  Streets  NW.,  Washington, 
DC;  Kiel  Auditorium.  1416  Market 
Street,  St.  Louis.  Mo.;  Public  Library 
Auditorium,  1347  Broeidway,  Denver. 
Colo.;  and  Morris  Harvey  College.  Rig- 
gleman  Hall.  2300  McCorkle  Avenue, 
Charleston,  W.  Va. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Paul  Reeves,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  202- 
343-4237. 

DRAFTING  INFORMATION:  The  prin- 
cipal authors  of  these  corrections  are: 
Michael  Bradley,  OfBce  of  Surface  Min- 
ing Task  Force,  and  Edward  Clair,  Office 
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of  the  Solicitor,  Department  of  the 
Interior. 

Dated:  September  13.  1977. 

Carl  C.  Close. 
Acting  Director.  Office  of  Surface 
Mining  Task  Force. 

The  following  corrections  are  made: 

1.  On  page  44955.  under  SUMMARY, 
line  7,  "of"  is  corrected  to  "to"  so  that 
the  phrase  reads,  "statement  to  the  prop- 
er location." 

2.  On  page  44956,  the  spelling  of  the 
name  of  the  Acting  Secretary  of  the  In- 
terior is  corrected  to  read.  "Leo  M.  Kru- 
litz,". 

3.  On  page  44957  In  9$  837.12  and 
837.15,  "OSM  Form  4100-1"  is  corrected 
to  read.  "OSM  Form  837-1"  in  each  of 
the  three  places  it  appears. 

On  page  44957  in  9  837.13(b)  (2)  delete 
the  line  "tiply  the  number  of  tons  pro- 
duced in  a,"  and  insert  that  line  after 
the  second  line  in  9  837.13(c)  (1) . 

5.  On  page  44957  in  «  837.13(c)  (1)  the 
last  word,  "feet"  is  corrected  to  read 
"fee*. 

(PR  Doc.77-27063  Piled  8-15-77;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[36  CFR  Part  212,  295] 

ADMINISTRATION  OF  FOREST  DEVELOP- 
MENT TRANSPORTATION  SYSTEM 

Use  of  Vehicles  Off  the  Road 

AGENCY:  Department  of  Agrlpulture, 
Forest  Service. 

ACnON:  Proposed  rule. 

SUMMARY:  It  is  propased  to  amend 
regulations  on  the  administration  of  the 
Forest  Development  Transportation 
System  and  use  of  vehicles  off  the  road. 
This  action  is  necessary  because  of  an 
earlier  amendment  which  consolidated 
all  regulations  on  prohibited  acts  in  36 
CFR  Part  261. 

This  document  would  (1)  amend  Parts 
212  and  295  to  clarify  the  relationship 
between  212,  295.  and  261;  (2)  amend 
Parts  212  and  295  so  they  concern  ad- 
ministrative regulations  only;  (3)  con- 
solidate all  administrative  regulations 
relating  to  Forest  development  trails 
into  9  212.20;  and  (4)  amend  Part  295 
to  emphasize  that  Uiese  regulations  con- 
cern vehicles  that  travel  off  the  National 
Forest  Transportation  System. 

DATES:  Comments  must  be  received  on 
or  before  Otcober  17,  1977. 

ADDRESSES:  Send  comments  to: 
USDA  Forest  Service,  Recreation  Staff. 
P.O.  Box  2417,  Washington.  D.C.  20013. 

Copies  of  comments  will  be  available 
for  publi:;  inspection  (8:15  a.m.  to  4:45 
p.m.)  Monday  through  Friday,  at  the 
following  locations : 

USDA  Forest  Service,  Engineering  Staff.  Rm. 

1108.  Roeslyn  Plaza  E.  1621  N.  Kent  Street, 

Arlington,  Virginia  22209 
or  ^. 

USDA  Forest  Service,  Recreation  Staff,  Rm. 

4243  South  Building,  I4tb  &  Independence 

Ave.,  Washington,  D.C.  20013 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Willard  Clementson,  703-235-8074. 
or 

William  Holman.  202-447^228. 

SUPPLEMENTARY  INFORMATION: 
Last  October  15,  1976,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (41  FR  45577).  This 
proposal  combined  regulations  on  pro- 
hibited acts,  and  placed  them  in  one  part 
of  the  Code  of  Federal  Regulations  (36 
CFR  Part  261).  The  new  regulations 
were  published  in  the  Federal  Register 
January  14,  1977  (42  CFR  2956) ,  effective 
February  15. 1977. 

It  is  necessary  to  eliminate  redundancy 
and  rewrite  portions  of  36  CFR  Parts  212 
and  295  to  complement  the  revised  gen- 
eral prohibitions.  In  addition,  it  was  de- 
termined that  these  propased  regulations 
are  necessary  to  further  interpret  the 
National  Forest  Roads  and  Trails  Sys- 
tem Act,  National  Trails  Systems  Act 
and  Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands) . 

An  environmental  assessment  of  the 
proposed  rule  change  has  been  made.  It 
has  been  determined  that  this  document 
does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  economic  im- 
pact statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949  and  OMB  Circular  A-107.  or  an 
environmental  statement  imder  section 
102(2)  (c)  of  the  National  Environmental 
Policy  Act. 

Accordingly,  it  is  proposed  to  amend 
36  CFR  Chapter  II  as  follows: 

PART  212— ADMINISTRATION  OF  FOR- 
EST DEVELOPMENT  TRANSPORTATION 
SYSTEM 

1.  Section  212.7  is  revised  to  read  as 
follows: 

§  212.7      Road  syMein  managrment. 

(a)  Traffic  rules.  Rules  set  forth  un- 
der 36  CFR  261  shall  apply  to  all  roads 
under  the  jurisdiction  of  the  Forest  Serv- 
ice except  when  in  conflict  with  writ- 
ten agreement. 

(1)  Generai.  Traffic  on  roads  is  subject 
to  State  traffl :  laws  where  applicable  ex- 
cept when  in  conflict  with  the  rules  es- 
tablished under  36  CFR  261. 

(2)  Specific.  The  following  specific 
traffic  rules  shall  apply  unless  different 
rules  are  established  in  36  CFR  261. 

(i)  The  load,  weight,  length,  height, 
and  width  limitations  of  vehicles  shall 
be  in  accordance  with  the  laws  of  the 
States  wherein  the  road  is  located. 
Greater  or  lesser  limits  may  be  imposed 
amd  these  greater  or  lesser  limits  may  be 
established  as  provided  in  36  CFR  261. 

(li)  Roads,  or  segments  thereof,  may 
be  restricted  to  use  by  certain  classes  of 
vehicles  or  types  of  traffic  as  provided  in 
36  CFR  261.  Classes  of  vehicles  are  de- 
fined to  Include,  but  not  be  limited  to, 
distinguishable  groupings  such  as  pas- 
senger cars,  buses,  trucks,  motorcycles, 
automobiles,  and  trailers.  IVpes  of  traf- 
fic are  defined  to  include,  but  not  be  lim- 
ited to,  groupings  such  as  commercial 
hauling,  recreation,  and  administrative. 


(ill)  Roads,  or  segments  thereof,  may 
be  closed  to  all  vehicle  use  as  provided  In 
36  CFR  281. 

(iv)  Additional  rules  may  be  imixMed 
as  provided  In  36  CFR  261. 

§  212.7      [Amended] 

2.  Section  212.7  (b)  is  revoked  and  re- 
served. 

3.  Section  212.20  is  revised  to  read  as 
follows : 

§  212.20     National    Forrnt    dcjelopmenl 
trail  nvKtem  op<'ralion. 

(a)  Forest  development  trails.  Forest 
development  trails  shall  be  designated  on 
a  map  or  plan  available  to  the  public  at 
the  offices  of  the  Forest  Supervisors  and 
District  Rangers  and  shall  be  marked  on 
the  ground  by  appropriate  signs  which 
reasonably  bring  their  location  to  the  at- 
tention of  the  public. 

(Sec.  1.  30  Stat.  35.  ai  amended.  Sec.  205, 
72  Stat.  907:  16  U.S.C.  551.  23  U.S.C.  205.) 

4.  Section  212.21  is  revised  to  read  as 
follows : 

§212.21      Parific   CreM   National   Scenic 
Trail. 

The  Pacific  Crest  National  Scenic  Trail 
as  defined  by  the  National  Trails  Systems 
Act,  82  Stat.  919.  shall  be  administered 
primarily  as  a  footpath  and  horseback 
riding  trail  by  the  Forest  Service  in  con- 
sultation with  the  Secretary  of  the  Inte- 
rior. The  use  of  motorized  vehicles  may 
be  authorized  by  the  Federal  Agency  ad- 
ministering the  segment  of  trail  involved 
when  use  of  such  vehicles  is  necessary  to 
meet  emergencies  or  to  enable  adjaicent 
landowners  or  land  users  to  have  rea- 
sonable access  to  their  lands  or  timber 
rights. 

(Sec.  1,  30  Stat.  36.  as  amended:  16  U.S.C 
651.  Sec.  205.  72  Stat.  907.  23  U.SC.  205  and 
82  SUt.  919,  16  U.S.C.  1241  et  seq.) 


PART  295— USE  OF  VEHICLES  OFF  THE 
ROAD 

1.  Part  295  is  retitled  as  shown  above 
and  revised  to  read  as  follows : 

295.1     Applicability 

295.3    Planning  and  designation  of  areas 
295.3    Public  participation 
295.'!     Public  information 
295.5     Monitoring  effects  of  vefalcle  use  off  of 
roads. 

AtrrHORrrr:  30  Stat.  35.  as  amended  (IB 
U.S.C.  561):  60  Stat.  525,  as  amended  (7 
US.C.  1011);  E.O.  11644,  11989  (42  FR  26959). 

§  295.1      Applicability. 

The  regulations  in  this  part  pertain  to 
admlnLstratlve  designation  of  specific 
areas  of  National  Forest  System  lands  on 
which  the  use  of  vehicles  traveling  off  of 
National  Forest  development  roads  is  al- 
lowed, restricted  or  prohibited.  Prohibi- 
tions regarding  use  of  vehicles  off  roads 
are  established  in  or  pursuant  to  36  CFR 
Part  261. 

§  295.2     Planning    and    designation    •{ 
areas. 

On  National  Forest  System  lands,  the 
continuing  land  management  planning 
process  will  be  used  to  permit,  restrict, 
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or  close  specific  areas  and  trails  to  ve- 
hicular use  off  roads.  This  process  will 
include  coordination  with  appropriate 
Federal,  State,  and  local  agencies.  The 
planning  process  will  analyze  and  evalu- 
ate such  vehicular  use  so  as  to  enable 
decisions  which  will  protect  the  resources 
of  these  lands,  promote  safety  of  all 
users,  and  minimize  conflicts  among  the 
users  of  these  lands.  The  process  will 
consider  potential  impacts  of  such  ve- 
hicular use  on  soil,  watershed,  vegetation, 
fish  and  wildlife,  and  cultural,  and  his- 
toric resources.  If  the  analysis  indicates 
that  the  use  of  vehicles  off  of  roads  will 
cause  considerable  adverse  effects  on 
these  resources,  areas  or  trails  will  not  be 
opened  to  those  vehicles  likely  to  cause 
such  adverse  effects.  However,  this  does 
not  preclude  the  use  of  any  fire,  mili- 
tar>',  emergency,  or  law  enforcement  ve- 
hicle for  emergency  purposes,  or  the  use 
of  any  combat  or  combat  support  vehicle 
for  national  defense  purposes. 

§  205.3      Public  partiripalion. 

The  public  shall  be  provided  an  oppor- 
tunity to  participate  in  tlie  process  of 
designating  areas  or  trails  for  vehicular 
use  off  of  roads.  Advance  notice  will  be 
given  to  allow  for  public  review  of  pro- 
posed or  revised  designations  or  for  pro- 
posed closures  to  such  use.  In  emergency 
situations,  designations  or  closures  may 
be  made  or  revised  without  public  par- 
ticipation if  needed  to  protect  the  re- 
sources and/or  to  provide  for  public 
safety. 

§  293.4     Publir  iiiformalion. 

In  addition  to  the  requirements  of  36 
CFR  261,  information  wUl  be  published 
and  dLitributed  describing  the  regulation 
of  vehicular  use  and  time  periods  when 
an  area  or  trail  is:  <a>  Open  to  such  use. 
(b»  restricted  to  certain  types  of  such 
use,  or  (c)  closed  to  such  use. 

§  2V5.S      MoniloritiK  effccls  of  vehicular 
u*e  off  of  roadK. 

The  effects  of  use  by  vehicles  off  of 
roads  on  National  Forest  System  lands 
will  be  monitored.  If  the  results  of  moni- 
toring indicate  considerable  adverse  ef- 
fects on  the  factors  and  resource  values 
referred  to  in  Part  295.2.  the  area  or  trail 
suffering  adverse  effects  will  be  immedi- 
ately closed  to  vehicle  use  until  the  ad- 
verse effects  have  been  eliminated  and 
measures  have  been  implemented  to  pre- 
vent future  recurrence.  Designations,  use 
restrictions,  and  operating  conditions 
will  be  revised  as  needed  to  meet  chang- 
ing conditions. 

September  12.  1977, 

M.  Rupert  Cutler. 
Assistant  Secretary. 
|FR  DOC.77-26M7  PUed  9-15-77,8:46  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  703-1) 

[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLAN 

Revisions  to  th«  Southeast  Desert  and  the 
Metropolitan  Los  Angeles  Intrastate  Air 
Quality  Control  Regions  (AQCR),  to  the 
Rules  and  Regulations  in  the  State  of 
California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemak- 
ing. 

SUMMARY:  It  Is  the  purpose  of  this 
notice  to  acknowledge  receipt  of,  and  in- 
vite public  comment  on:  The  riiles  and 
regulations  of,  and  their  revisions  for. 
those  portions  of  the  counties  of  Los 
Angeles.  Riverside,  and  San  Bernardino 
that  lie  within  the  Southeast  Desert  Air 
Quality  Control  Region;  the  South  Coast 
Air  Quality  Management  District 
(AQMDt ;  and  also  those  portions  of 
Orange.  Los  Angeles.  San  Bernardino, 
and  Riverside  County  Air  Pollution  Con- 
trol Districts  (APCD)  that  lie  within  the 
Metropolitan  Los  Angeles  Air  Quality 
Control  Region.  These  were  submitted  to 
EPA  by  the  California  Air  Resources 
Board  for  inclusion  in  the  California 
State  Implementation  Plan  on  February 
21.  1972.  June  30,  1972.  July  25,  1973, 
July  22,  1975  and  June  6,  1977.  Regula- 
tions concerning  New  Source  Review, 
New  Source  Performance  Standards,  Na- 
tional Emission  Standards  for  Hazardous 
Air  Pollutants,  and  Emergency  Air  Epi- 
sodes are  not  being  considered  in  this 
notice  and  will  be  the  topic  of  separate 
Federal  Register  notices.  The  EPA  so- 
licits comments  regarding  the  desirabil- 
ity of  approving  or  disapproving  the  rules 
and  regulations  being  considered,  es- 
pecially as  to  their  consistency  with  the 
Clean  Air  Act. 

DATES  •  Comments  may  be  submitted  up 
to  October  17.  1977, 

ADDRESS:  Send  comments  to:  Regional 
Administrator,  Attention  Air  &  Hazard- 
ous Materials  Division,  Air  Programs 
Branch.  California  SIP  Section,  EPA,  Re- 
gion IX.  100  California  Street,  San  Fran- 
cisco, Calif.  94111. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington,  Director,  Air  ft 
Hazardous  Materials  Division,  En- 
vironmental Protection  Agency,  100 
California  Street,  San  Francisco,  Calif. 
94111.  Attention  David  R.  Souten,  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
The   1973-1977  submittals  contain  re- 


visions to  the  rules  listed  below.  Unless 
otherwise  noted,  the  rules  apply  within 
the  Southeast  Desert  AQCR  portion  of 
the  Los  Angeles.  Riverside,  and  San  Ber- 
nardino County  APCD.  In  addition,  two 
rules  previously  approved  by  EPA  In  1972 
are  being  reannounced  for  consideration. 
RxdrLATioN  I— Oknkrai.  Provisions" 

Rule 

101— Title 

103— Deflnltion  of  Terms 

2 — Deflnltion  of  Atmoephere 
103 — Definition  of  Geographical  Areas 
104 — Reporting    of    Source    Test   Data   and 

Analysis 
105 — Authority  to  Arrest 
106 — Increments  of  Progress 

ReOULATION   II — PXRMTTS 

Those  parts  of  Regulation  II  not  part  of 
New  Source  Review  are: 

Rule 

308 — Permit  for  Open  Burning 

318 — Stack  Monitoring 

RECtriATioN  m — ^Fees 
Rule 

301— Permit  Fees  ^ 

42— Hearing  Board  Fees 

43 — Analysis  Fees  (Los  Angeles  and  San 
Bernardino  Counties) 

44 — Technical  Report — Charges  for  (Los 
Angeles  and  San  Bernardino  Coun- 
ties) 

44 — Charges  for  Technical  Reports  (River- 
side County) 

RKCrLATIOK  IV — PRORIBrnONS 

Rule 

401— Visible  Kmissions 

403 — Nuisance    ' 

403 — Fugitive  Dust 

404 — Particulate  Matter — Concentration 

405 — Solid  Particulate  Matter— Weight 

53 — Sulfur  Compounds — Concentration 

«  ( Los  Angeles  County) 

63 — Specific  Air  contaminants  (Riverside 
County) 

63 — Specific  Contaminants  (San  Bemae- 
dlno  County) 

66 — Scavenger  Plants  (Riverside  County) 

53.1 — Scavenger    Plants     (San    Bernardino 
County) 
407 — Liquid  and  Gaseous  Air  Contaminants 
408 — Circumvention 
409 — Combustion  Contaminants 
430 — Breakdown  Provisions 
431— Sulfur  Content  of  Fuels 
432 — Gasoline  Specifications 
441 — Research  Operations 
442 — Usage  of  Solvents 
443 — Labeling  of  Solvents 
444 — Open  Fires 

461 — Gasoline  Transfer  and  Dispensing 
463 — Organic  Liquid  Loading 
463 — Storage  of  Organic  Liquids 
464 — Oil-Effluent  Water  Separator 
465 — Vacuum  Producing  Devices 
466 — Pumps  and  Compressors 
467 — Safety  Pressure  Relief  Valves 
468 — Sulfur  Recovery  Units 
469— Sulfuric  Acid  Units 
470 — Asphalt  Air  Blowing 
471 — Asphalt  or  Goal  Tar  Equipment 
472 — Reduction  of  Animal  Matter 
473 — Disposal  of  Liquid  and  Solid  Wastes 
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474 — Fuel     Burning     quipment — Oxides     of 

Nitrogen 
475— Electric  Power  Generating  Equipment 
476 — Steam  Generating  Equipment 
73— Dry     Sandblasting     (San     Bernardino 

County) 
73- Lead  Content  and  Volatility  of  Gaso- 
line (Riverside  County) 

Regulation  V — Procedu«e  BEroat  the 
Hearing  Board 

Rule 

601 — General 

602— Filing  Petitions 

603— Contents  of  Petitions 

604 — Petitions  for  Variances 

606— Appeal  from  Denial 

606— Failure  to  Comply  with  Rules 

5l)7— Pleadings 

508— Dismissal  of  Petition 

609 — Place  of  Hearing 

610 — Notice  of  Hearing 

611 — Evidence 

612— Preliminary  Matters 

613 — Official  Notice 

6 14 — Continuances 

515 — Decision 

516— Effective  Date  of  Decision 

517— Lack  of  Permit 

618— Findings 

Regulation  VI  has  been  rescinded  and  re- 
placed by  California  Health  and  Safety 
Codes.  Chapter  957.  Division  26.  Sections 
43210  and  41860. 

Regulation  VII.  Emergencies,  has  be^n 
submitted  by  the  Southern  California  APCD. 
but  Is  not  being  considered  in  this  notice 
and  will  be  the  topic  of  a  separate  Feoer\l 
Register  notice. 

Regulation  VIII — Orders  for  Abatement 

Rule 

801 — General 

802 — Orders  for  Abatement 

803— Filing  Petitions 

804 — Contenu  of  Petition 

805 — Scope  of  Order 

806 — Findings 

807 — Pleadings 

808 — Evidence 

809— Failure  to  Comply  with  Rules 

810 — Dismissal  of  Petition 

811 — Place  of  Hearing 

813— Notice  of  Hearing 

813 — Preliminary  Matters 

814— Official  Notice 

815 — Continuance 

816 — Order  and  Decision 

817 — Effective  Date  of  Decision 

Metropolitan    Los    Angeles    AQCR:    Rules 
submitted  by  South  Coast  AQMD  (successor 
to  the  Southern  California  APCD). 
Rule 

301 — Permit  Fees 
431 — Sulfur  Content  of  Fuels 
461 — Gasoline  Transfer  and  Dispensing 

Metropolitan  Loe  Angeles  AQCR:  Rules 
submitted  by  Los  Angeles,  Orange.  San  Ber- 
nardino, and  Riverside  County  APCD  as  In- 
dicated. 

Rule 

45 — Permit  Fees — Open  Burning  (Lob  Ange- 
les County — 1973) 

63 — Sulfur  Compounds — Concentration  (Or- 
ange County — 1975) 

63.1 — Scavenger  Plants  (San  Bernardino 
County — 1973) 

66 — Scavenger  Plants  (Riverside  County — 
1973) 

Pursuant  to  Section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51. 
the  Administrator  Is  required  to  approve 
or  disapprove  the  regulations  as  an  SIP 
revision.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 


these  revisions  as  proposed  rulemaking 
and  advises  the  public  that  Interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  EX  Of- 
fice. Relevant  comments  received  on  or 
before  October  17,  1977,  will  be  consid- 
ered. Comments  received  will  be  avail- 
able for  public  insi>ectlon  at  the  Region 
DC  Office  and  the  EPA  Public  Informa- 
tion Reference  Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations : 

South  Coast  Air  Quality  Management  Dis- 
trict. District  Headquarters.  9430  Telstar 
Avenue,  El  Monte,  Calif.  91731. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento,  Calif.  95814. 

EnvlronmentRi  Protection  Agency,  Region 
IX,  100  CalUornla  Street.  San  Francisco, 
Calif.  94111. 

Public  Information  Reference  Unit.  Room 
2922  (EPA  Library),  401  "M"  Street  SW., 
Washington,  DC.  30460. 

AuTHOBrrr:  Section  110  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (43  U.S.C.  1867C-6 
and  I857g(a)). 

Dated:  September  2, 1977. 

R.  L.  O'CONNELL. 

Acting  Regional  Administrator. 
(FR  Dpc.77-26969  Filed  9-15-77;8:46  am] 
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[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Rules  and  Regulations  of 
the  Sierra  County  Air  Pollution  Contr(^ 
District  in  the  States  of  California 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION;  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Sierra  County  Air  Pol- 
lution Control  District  (APCD)  has 
adopted  changes  to  their  rules  and 
regulations.  The  revisions  have  been 
submitted  to  the  Environmental  Protec- 
tion Agency  (EPA)  J3y  the  California  Air 
Resources  Board  as  revisions  to  the  Cali- 
fornia State  Implementation  Plan  (SIP) . 
The  intended  effect  of  the  revisions  is  to 
update  the  rules  and  regulations,  and  to 
correct  deficiencies  in  the  SIP.  The  EPA 
Invites  public  comments  on  these  pro- 
posed rules,  especially  as  to  their  consis- 
tency with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  to  October  17, 1977. 

ADDRESSES :  Comments  may  be  sent  to : 
Regional  Administrator,  Attn:  Air  and 
Hazardous  Materials  Division,  Air  Pro- 
grams Branch,  California  SIP  Section 
(A-4) .  United  States  Environmental  Pro- 
tection Agency,  Region  IX,  100  California 
Street,  San  Francisco,  Calif.  94111. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EIPA  Re- 
gion IX  Office  at  the  above  address  and 
at  the  following  locations: 


Sierra  County  Air  Pollution  Control  Board, 

County    Courthouse,    Downlevilto,    CaUf. 

95936. 
California   Air   Resources   Board,    1709    llth 

Street,  Sacramento,  Calif.  96814. 
Public    Information    Reference   Unit,   Room 

2922    (EPA   Library).    401    M   Street   SW., 

Washington,  DC.  30460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
David    R.    Souten,    Chief,    California 
SIP  Section,  EPA.  Region  IX,  415- 
556-7288. 

SUPPLEMENTARY       INFORMATION; 

The  California  Au-  Resources  Board  sub- 
mitted on  June  6. 1977,  proposed  revisions 

to  the  following  rules : 

Rule       102(B)— Definitions        (Agricultural 
Burning). 

Rule  102(E)— Deflmtlons  (Air  Coniamlnant 
or  Pollutant) . 

Rule    102(8)- Definitions    (Eml.sslon   Data). 

Rule  102 1 II)— Definitions  (Particulate  Mat- 
ter). 

Rule   102 (SS) — Definitions    ( Section t 

Rule  203— Exceptions  to  Rule  202.    (Visible 
Emissions) . 

Rule  205 — Nuisance. 

Rule  206(B) — Pathological  Incineration 

Rule  207— Particulate  Matter. 

Rule  208 — Orchard  or  Citrus  Heaters 

Rule  211 — Process  Weight  Per  Hour 

Rule  213 — Storage  of  Petroleum  Products. 

Rule  215— Abrasive  Blasting. 

Rule  216 — Enforcement. 

Rule  301 — Open  Outdoor  Fires 

Rule  302 — Exceptions  to  Rule  301 

Rule  303— Burning  Permits. 

Rule  304 — Exceptions  to  Rule  303. 

Rule  307— Exceptions  to  Rule  306  (No-Burn 
Days). 

Rule  308— Agricultural  Burning  Reports. 

Rule  319 — Open  Burning  of  Wood  Waste  on 
Property  where  Grown. 

Rule  320 — Right-of-Way  Clearing  and  Levee, 
Ditch  and  Reservoir  Maintenance  Eurniiig. 

Rule  321— Hazard  Reduction  Burnlnj 

Rule  323 — Mechanized  Burners 

Rule  324 — Penalty. 

Rule  402— Authority  to  Inspect. 

Rule  407 — Circumvention. 

Rule  409 — Public  Records 

Rule  607— Provision  of  Sampling  and  Test- 
ing Facilities. 

Rule  514 — Appeals. 

Rule  516 — Analysis  Fees 

Rvle  600 — Applicable  Articles  of  the  Health 
and  Safety  Code. 

Rule  601 — General. 

Rule  603— Filing  Petitions. 

Rule  603 — Contents  of  Petitions 

Rule  604 — Petitions  for  Variances 

Rule  605 — Appeal  from  Denial 

Rule  606— Failure  to  Comply  with  Rules. 

Rule  607 — Answers. 

Rule  608 — Dismissal  of  Petition 

Rule  609 — Place  of  Hearing 

Rule  610 — Notice  of  Public  Hearing 

Rule  611 — Evidence. 

Rule  612 — Preliminary  Matters. 

Rule  613— Official  Notice. 

Rule  614 — Continuances. 

Rule  615 — Decision. 

Rule  616 — Effective  Date  of  Decision. 

Rule  617 — Lack  of  Permit. 

Rule  619 — Order  of  Abatement 

Rule  620 — Severability. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  proposed  regula- 
tions as  SIP   revisions.  The  Regional 
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Administrator  Hereby  issues  this  notice 
setting  forth  these  revisions  as  proposed 
rulemaking  and  advises  the  public  that 
interested  parties  may  participate  by 
submitting  written  comments  to  the  EPA 
Region  IX  Office.  Relevant  comments  re- 
ceived on  or  before  October  17.  1977,  will 
be  considered,  and  made  available  for 
public  inspection  at  tlie  EPA  Regional 
Office  and  the  EPA  Public  Information 
Reference  Unit- 

AuTHiiarrY!  Sections  110  and  301  ( a)  of 
the  Clean  Air  Act.  as  amended  (42  VSC. 
H  1857c^  and  1867g(ai  ). 

Dated:  September  6.  1977. 

Pall  De  Ealco.  Jr., 
Regional  Administrator. 

IFRDoc  77-26970  Filed  9  15  77  8  45  ami 


|FRL  792-3] 

[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Revisions  to  the  Rules  and  Regulations  of 
ttie  Mariposa  County  Air  Pollution  Con- 
trol District  in  the  State  of  California 

AGENCY:  US.  Environmental  Protec- 
tion Agency. 

ACTION:  Notire  of  proposed  rulemak- 
ing. 

S^.'^^M.^RY:  The  Mariposa  County  Air 
Pollution  Control  District  (APCDi  has 
adopted  changes  to  their  rules  and  reg- 
ulations. The  revisions  have  l)een  sub- 
mitted to  the  Environmental  Protection 
Agency  lEPA)  by  the  California  Air  Re- 
sources Board  as  revisions  to  the  Cali- 
fornia State  Implementation  Plan  tSIP> . 
The  intended  effect  of  the  revisic«is  is  to 
update  the  rules  and  regulations,  and  to 
correct  deficiencies  in  the  SIP.  The  EPA 
Invites  public  comments  on  these  pro- 
posed rules,  especially  as  to  their  con- 
sistency with  the  Clean  Aar  Act. 

DATES:  Comments  may  be  submitted  up 
to  October  17.   1977. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attn:  Air 
and  Hazardous  Materials  Division.  Air 
Programs  Bran:h.  California  SIP  Sec- 
tion <  A-4 ' .  United  States  Environmental 
Protection  Agency.  Region  DC.  100  Cali- 
fornia Street.  San  Francisco.  Calif. 
94111. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA  Region 
IX  OPBce  at  the  above  address  and  at  the 
following  locations: 

Mariposa  County  Air  Pollution  Control  Dis- 
trict. Highway  140.  Mariposa.  CaUf  95338. 
California  Air  Resources  Board,  1709  11th 
Street.  Sacramento.  Calif.  9581 4 
Public  Information  Reference  Unit.  Room 
2922  (EPA  Library).  401  M  Street  SW..  Wash- 
ington, D  C  20460 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  R  ^uten.  Chief.  California  SIP 
Section,  EPA,  Region  IX,  415-556- 
7288. 


SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board  sub- 
mitted on  June  6,  1977  proposed  revisions 
to  the  following  rules : 

Rule  lO'i(B)— Definltlonn  (Agriculture  Burn- 
ing). 

Rule  102(E)— DcflnlUons  (Air  Contaminant 
cu*  Pblluianl). 

Rule  102(S)— Oeflnltlons  (Emission  Data). 

Rule  102(11)— Definitions  (Particulate  Mat- 
ter). 

Rule  102(SS)— Definitions  (Section). 

Rule  203— Exceptions  to  Rule  202  (Visible 
EmljMlon."!). 

Rule  205 — Nuteance 

Rule  206(B) — Pathological  Incineration. 

Rule  207— Particulate  Matter 

Rule  2P8 — Orchard  or  Citrus  Heaters. 

Rule  211-  Process  We^ht  Per  Hour 

Rule  213— Storage  ot  Pe'.roleum  Products. 

Rule  2\f\ — Abrasive  Blasting. 

Rule  21B-  Enforcement. 

Rule  301-^Open  Outdoor  Plrcs 

Rule  302 — Exceptions  to  Rule  301. 

Rule  303—  Burning  Permits. 

Rule  304 — Exceptions  to  Rule  303 

Rule  308     Agricultural  Burning  Reports. 

Rule  319^ — Open  Burning  of  Wood  Waste  on 
Profjertv  where  Grown. 

Rule  320-  Rluht-of-Way  ClearUig  and  Levee, 
Ditch  and  Reeervoir  Maintenance  Burning. 

Rule  321 — Hazard  Reduction  Burning. 

Rul*>  32:?— Mechanized  Burners. 

Rule  324— Penalty. 

Rule  AO'i — Authority  to  Inspect. 

R'lle  407 — Clrcu invention. 

Rule  607—  Provl.>ilon  of  Sampling  and  Testing 
PacllUles 

Rule  514 — -App^al.s. 

Rule  600— Applicable  Articles  of  the  Health 
and  Safety  Code. 

Rule  603 — Contents  of  Petitions. 

Rule  610 — Notice  of  Public  Hearlna. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  proposed  regula- 
tions as  SIP  revisions.  The  Regional  Ad- 
ministrator hereby  Issues  this  notice  set- 
ting forth  these  revisions  as  proposed 
rulemaking  and  advises  the  public  that 
interested  parties  may  participate  by 
submitting  written  comments  to  the  EPA 
Region  IX  OfRce.  Relevant  comments  re- 
ceived on  or  before  October  17.  1977,  will 
be  considered,  and  made  available  for 
public  inspection  at  the  EPA  Regional 
Office  and  the  EPA  Public  Information 
Reference  Unit. 

Attthomty.  Sections  110  and  301(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  §S  1857 
c-5and  1867g(a)  ). 

Dated:  September  7, 1977. 

Pattl  De  Falco,  Jr., 
Regional  Administrator. 

[PR  Doc  77-26971  Piled  9-15-77;8:45  am) 


I PRL  792-41 

[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Revisions  to  the  Rules  and  Regulations  of 
the  Nevada  County  Air  Pollution  Control 
District  in  the  State  of  California 

AGENCY:  UJS.  Environmental  Protec- 
tion Agency. 


ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Nevada  County  Air 
Pollution  Control  District  tAPCD)  has 
adopted  changes  to  their  rules  and  regu- 
lations. The  revisions  have  been  sub- 
mitted to  the  Environmental  Protection 
Agency  (EPA)  by  the  California  Air  Re- 
sources Board  as  revisions  to  the  Cali- 
fornia State  Implementation  Plan 
(SIP».  Tlie  intended  effect  of  the  revi- 
sions is  to  update  the  rules  and  reg- 
ulations, and  to  correct  deficiencies  in 
the  SIP.  Thfe  EPA  invites  public  com- 
ments on  these  proposed  rules,  espe- 
cial'y  ns  to  their  consistency  with  the 
Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  toOttober  17,  1977. 

ADDRIiSSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attn:  Air 
&  Hazardous  Materials  Division,  Air 
Programs  Branch,  California  SIP  Sec- 
tion ( A-4)  .United  States  Environmental 
Protection  Agency,  Region  IX,  100  Cali- 
fornia Street,  San  Francisco  CA  94111. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA  Re- 
gion IX  Office  at  the  above  address  and 
following  locations: 

Nevada  County  Air  Pollution  Control  Dis- 
trict. HEW.  Complex.  Nevada  City  CA 
95959 

California  Air  Resources  Board.  1709-1 1th 
Street.  Sacramento  CA  95814. 

Public  Information  Reference  ITnlt.  Room 
2922  (EPA  Library),  401  "M"  Street  SW., 
Washington  DC.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  R.  Souten.  Chief.  California 
SIP  Section.  EPA.  Region  IX,  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board  sub- 
mitted on  June  6,  1977  proposed  revisions 
to  the  following  rules: 

Rule  102(B).— Definitions  (Agricultural 

Burning) . 

Rule  102(E).— Definitions  (Air  Contaminant 
or  Pollutant). 

Rule  102(S).— Definitions    (Emission   Data). 

Rule  102(11). — Definitions  (Particulate  Mat- 
ter). 

Rule  lOa(SS).— Definitions  (Section). 

Rule  103. — BSiforcement 

Rule  104. — Penalties. 

Rule  203. — Exceptions  to  Rule  202  (Visible 
Emissions). 

Rule  205. — Nuisance. 

Rule  206(B). — Pathological  Incineration.' 

Rule  207. — Particulate  Matter. 

Rule  216. — Abrasive  Blasting. 

Rule  304. — Exceptions  to  Rule  303  (Burning 
Permits) . 

Rule  319. — Oi>en  Burning  of  Wood  Waste  on 
Property  where  Grown. 

Rule  320. — RIght-of-Way  Clearing  and  Lev- 
ee, Ditch  and  Reservoir  Main- 
tenance Burning. 

Rule  321. — Hazard  Reduction  Burning. 

Rule  402. — Authority  to  Inspect. 

Rule  407. — Circumvention. 

Rule  409. — Public  Records. 

Rule  507. — Provision  of  Sampling  and  Test- 
ing mcUltles. 
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Rule  614. — Appeals. 

Rule  700.— Applicable  Articles  of  the  Health 

and  Safety  Code. 
Rule  709. — Contents  of  Petitions. 
Rule  704. — Petitions  for  Variance. 
Rule  710. — ^Notice  of  Public  Hearing. 
Rule  711. — Evidence. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  Is  required  to  approve 
or  disapprove  the  proposed  regulations 
as  SIP  revisions.  The  Regional  Adminis- 
trator hereby  issues  this  notice  setting 
forth  these  revisions  as  proposed  rule- 
making and  advises  the  public  that  In- 
terested parties  may  participate  by  sub- 
mitting written  comments  to  the  EPA 
Region  IX  Office.  Relevant  comments  re- 
ceived on  or  before  October  17,  1977,  will 
be  considered,  and  made  available  for 
public  inspection  at  the  EPA  Regional 
OfBce  and  the  EPA  Public  Information 
R4tference  Unit. 

ATrrHORTTT:  Sections  110  and  301(a)  of  the 
Cle*n  Air  Act,  as  amended  (43  XJS.C. 
lil867c-«  and  1857g(a)). 

Dated:  September  6,  1977. 

Paul  DeFalco.  Jr.. 
Regional  Administrator. 

(PR  Doc.77-26972  Piled  9-15-77;8:45  am] 


I FRL  792-51 
[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Rules  and  Regulations  of 
tti«  Plumas  County  Air  Pollution  Control 
District  in  the  State  of  California 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Plumas  County  Air 
Pollution  Control  District  (APCD)  has 
adopted  changes  to  their  rules  and  reg- 
ulations. The  revisions  have  been  sub- 
mitted to  the  Environmental  I*rotection 
Agency  (EPA)  by  the  California  Air 
Resources  Board  as  revisions  to  the  Cali- 
fornia State  Implementation  Plan 
(SIP).  "Hie  intended  effect  of  the  re- 
visions Is  to  update  the  rules  and  reg- 
ulations, and  to  correct  deficiencies  In 
the  SIP.  The  EPA  invites  public  com- 
ments on  these  proposed  rules,  especial- 
ly as  to  their  consistency  with  the  Clean 
Air  Act. 

DATES:  Comments  may  be  submitted  up 
to  October  17,  1977. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator.  Attn:  Air 
It  Hazardous  Materials  Division.  Air 
Programs  Branch,  Calilomia  SIP  section 
(A-4).  United  States  Envlroimiental 
Protection  Agency  Region  IX.  100  Cali- 
fornia Street.  San  Francisco  CA  94111. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  tlie  EPA  Re- 
gion IX  OfBce  at  the  above  address  and 
at  the  following  locations: 


Plumas  County  Air  Pollution,  Control  Dis- 
trict, County  Courtliouae,  Qulncy  CA 
96071. 

California  Air  Resources  Board,  1700  11  tb 
Street,  Sacramento  CA  06814. 

Public  InTormatlon  Reference  XTnlt,  Room 
3922  (EPA  Library).  401  •'W  Street  SW., 
Washington  D.C.  30490. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  R.  Souten.  Chief.  California 
SIP  Section,  EPA.  Region  IX.  415-55&- 
7288. 

SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board  sub- 
mitted on  June  6. 1977  proposed  revisions 
to  the  following  rules : 

RiUe  102(B).— Definitions  (Agricultural 

Burning). 

Rule  103(E). — Definitions  (Air  Contaminant 
or  Pollutant). 

Rule  103(8). — Definitions  (Eknlsslon  Data) . 

Rule  103(11).— DeflniUons  (Particulate  Mat- 
ter). 

Rule  102(SS). — Definitions  (Section). 

Rule  203. — Exceptions  to  Rule  202  (Visible 
En^sslons ) . 

Rule  305. — Nuisance. 

Rule  306(B). — Pathological  Incineration. 

Rule  207. — Particulate  Matter. 

Rule  206. — Orchard  or  Clrus  Heatera. 

RvUe  311 . — Process  Weight  Per  Hour. 

Rule   213. — Storage   of   Petroleum   Products. 

Rule  315. — Abrasive  Blasting. 

Rule  316. — Enforcement. 

Rule  301. — Open  Outdoor  Plres. 

Rule  303. — Exceptions  to  Rule  301.    . 

Rule  303. — Burning  Permitfi. 

Rule  304. — Exceptions  to  Rule  303. 

Rule  307. — Exceptions  to  Rule  306  (No-Burn 
Days) . 

RtUe  308. — Agricultural  Burning  Reports. 

Rule  310. — Open  Burning  of  Wood  Waste  on 
Property  where  Grown. 

Rule  320. — ^Rlght-of-Way  Clearing  and  Levee, 
Ditch  and  Reservoir  Maintenance  Burn- 
ing. 

Rule  321. — Hazard  Reduction  Burning. 

RtUe  332. — Mechanized  Burners. 

Rule  324. — Penalty. 

Rule  403. — Authority  to  Inspect. 

Rule  407.^-Clrcumventlon. 

Rule  409. — Public  Records. 

Rule  607. — Provision  of  Sampling  and  Test- 
ing Facilities. 

Rule  614. — Appeals. 

Rule  601. — Permit  Fees. 

Rule  602. — Permit  Pee  Schedules.     ^ 

Rule  (JOG. — Analysis  Pees. 

Rule  604. — Technical  Reports. 

Rule  606. — Hearing  Board  Pees. 

Rule  700. — Applicable  Articles  of  the  Health 
and  Safety  Code. 

Rule  703. — Contents  of  Petltlo^is. 

Rule  710. — NoUce  of  Public  Hearing. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap- 
prove or  disapprove  the  proposed  regu- 
lations as  SIP  revisions.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions  as  proposed 
rulemaking  and  advises  the  puUlc  that 
Interested  parties  may  participate  by 
submitting  written  comments  to  the  EPA 
Region  IX  Office.  Relevant  comments 
received  on  or  before  October  17.  1977, 
wUl  be  considered,  and  made  available 
for  public  Inspection  at  the  EPA  Re- 
gional Office  and  the  EPA  Public  In- 
formation Reference  Unit. 


Attthoutt:  Sections  110  and  301(a)  of  the 
Cleftn  Air  Act,  as  amended  (42  VS'C. 
II 1867C-6  and  1857g(a)). 

Dated:  September  6. 1977. 

Paul  D«  Falco,  Jr., 
Regional  Administrator. 

IPR  Doc.77-26973  Piled  »-15-77;8:45  am] 


[40  CFR  Part  52] 

[PRL  793-3J 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  the  Glenn  County  and  Tehama 
County  Air  Pollution  Control  Districts' 
Rules  and  Regulations  in  the  State  of 
California 

AGENCY:  US.  Environmental  Protec- 
tion Agency. 

ACTION:  NoUce  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Glenn  County  and  Te- 
hama Coimty  Air  Pollution  Control  Dis- 
tricts (APCD)  have  adopted  changes  to 
their  rules  concerning  upset/breakdown 
(malfunction) .  TTiese  revisions  have 
been  submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the  Cah- 
fomla  Air  Resources  Board  as  revisions 
to  the  C^lifomia^fetate  Implementation 
Plan  (SIP) .  The  intended  effect  of  these 
revisions  is  to  update  the  rules  and  regu- 
lations and  to  correct  deficiencies  in  the 
SIP.  The  E3»A  invites  public  comments 
on  these  rules  especially  as  to  their  con- 
sistency with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
until  October  17.  1977. 

ADDRESS:  Send  cwnments  to:  Regional 
Administrator.  Attn:  Air  ti  Hazardous 
Materials  Division.  Air  Programs 
Branch,  CJalifomia  SIP  Section,  EPA, 
Region  IX,  100  California  Street,  San 
Francisco,  Calif.  94111. 

FOR  FURTHER  Il«^RMATION  CON- 
TACT: 

Prank  M.  Covington,  Director,  Air  Si 
Hazardous  Materitils  Division,  Envi- 
ronmental Protection  Agency,  100  Cal- 
ifornia Street.  San  Francisco,  Calif. 
94111.  Attn:  David  R.  Souten.  415-556- 
7288. 

SUPPLEMENTARY      INFORMATION: 

The  following  rules  were  sutaiitted  on 
the  indicated  dates : 

JtTLT  10,  1974 — Tehama  Cotrimr  APCD 

Rule  4:17,  Upset  or  Breakdown  Conditions. 

Janitast  10,  1976 — Olknn  Couwtt  APCD 

Section  06.3,  Maintenance  of  Equipment. 
Section  06.3.  Malfunction  of  Equipment. 

Tlie  Regional  Administrator  hereby  Is- 
sues this  notice  setting  forth  these  revi- 
sions as  proposed  rulemaking  and  ad- 
vises the  public  that  Interested  persmis 
may  participate  by  submitting  written 
comments  to  the  Region  IX  Office.  Rele- 
vant c<Mnments  received  on  or  before  Oc- 
tober 17,  1977,  win  be  cMisldered.  Com- 
ments  received   will   be   available   for 
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public  inspection  at  the  Region  IX  Office 
and  the  EPA  Public  Information  Refer- 
ence Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  iiispection  during 
normal  business  hours  at  the  following 
locations : 

Olenn  County  Air  Pollution  Control  District, 
777  North  Colus»  Street,  Willows.  CalU. 
95988. 

Tebanui  County  Air  Pollution  Control  Dis- 
trict. 1760  Walnut  Street,  R*<1  Bluff.  Calif. 
96080. 

California  Air  Resources  Board,  1709  llth 
Street.  Sacramento,  Calif.  96814. 

Environmental  Protection  Agency,  Region  IX, 
100  California  Street,  San  Francisco.  Calif. 
94111. 

Public  Information  Reference  Unit.  Room 
2923  (EPA  Library).  401  '  M "  Street  SW.. 
Washington,  D.C.  20460. 

(Sees.  110  and  301,  Clean  Air  Act.  as  amended 
(42  use.  1857C-5,  1857g)  ) 

Dated:  August  3,  1977. 

R.  L.  O'CONNELL, 

Actiiig  Regional  Administrator. 
(FR  Doc  77-27064  Piled  9-15  77,8:45  am] 


[40CFRCh.l] 

(PRC  762-4] 

NOISE  CONTROL  ACT 

Development  of  Administrative  Hearing 

Procedures 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Intent  to  Develop 
Administrative  Hearing  Procedures. 

SUMMARY:  The  purpo.'^e  of  this  notice 
is  to  advise  Interested  members  of  the 
public  including  manufacturers  of  prod- 
ucts which  are  or  will  be  subject  to  regu- 
lation under  the  Noise  Control  Act  that 
the  Agency  is  presently  developing  ad- 
ministrative hearing  procedures  under 
section  11  (d)  of  the  Act.  Further,  by  this 
Notice  the  Agency  is  establishing  a  con- 
tact point  for  all  questions  or  comments 
regarding  this  nilemaking 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

U.S.  Environmental  Protection  Agency, 
Noise  Enforcement  Division.  EN-387, 
Washington,  D.C.  20460,  Attn:  Rich- 
ard Q.  Kozlowski.  Director,  telephone: 
202-557-7470. 

SUPPLEMENTARY  INFORMATION: 
The  Noise  Control  Act  of  1972,  (Act), 
mandates  that  the  Administrator  de- 
velop regulations  to  control  the  sound 
level  of  identified  major  sources  of  noise 
(Section  6)  and  develop  regulations  for 
the  labeling  of  products  » Section  8 » . 

The  first  of  these  regulations  under 
Section  6  will  take  effect  on  January  1. 
1978.  and  are  applicable  to  manufactur- 
ers of  medium  and  heavy  truck  (April 
13.  1976.  41  FR  15538)  and  portable 
air  compressors  of  a  rated  capacity  of  no 
less  than  75  cfm  up  to  and  Including  250 
cfm.  (January  14,  1976,  41  FR  2162) .  A 
second  standard  for  portable  air  com- 


pressors of  rated  capacity  greater  than 
250  cfm.  will  take  effect  on  July  14.  1976, 
41  FR  2162).  Other  Industries  which  wiU 
likely  be  subject  to  regulation  are  those 
which  manufacture  wheel  and  crawler 
tractors  (regulation  proposed  on  July  11, 
1977.  42  FR  35804),  and  those  which 
manufacture  products  which  have  been 
formally  Identified  for  possible  regula- 
tion by  the  Agency  (buses,  truck  trans- 
port refrigeration  units,  truck  mounted 
solid  waste  compactors,  and  motorcy- 
cles, all  identified  on  May  28,  197«  (40 
FR  23105);  lawnmowers,  identified  on 
January  12.  1977  (42  FR  2525) ;  paving 
breakers  and  rock  drills,  identified  on 
February  3.  1977  (42  FR  6722)).  Addi- 
tional products  which  may  be  subject  to 
future  identification  and  regulation  are 
automobiles  and  light  trucks,  tires, 
chainsaws,  air-conditioners,  and  earth- 
moving  equipment. 

In  addition.  Section  8  general  labeling 
provisions  and  a  regulation  for  labeling 
hearing  protectors  are  presently  under 
development  t  regulations  proposed  on 
June  22.  1977.  42  FR  31729).  Similar  la- 
beling regulations  are  under  considera- 
tion by  the  Agency  for  such  product 
classes  as  household  appliances,  home 
shop  tools,  powered  lawn-cart  equip- 
ment, acoustical  building  materials,  and 
mufflers  for  internal  combustion  engines. 

Section  IKdUD  of  the  Act  authorizes 
the  Administrator  to  issue  remedial  or- 
ders whenever  any  person  commits  pro- 
hibited acts  set  out  in  Section  10(a)  of 
the  Act.  Section  11(d)  (2)  of  the  Act  fur- 
ther requires  that  these  orders  be  Issued 
only  after  notice  and  opportimity  for  a 
hearing  held  in  accordance  with  Section 
554  of  Title  5  of  the  United  States  Code. 
The  development  of  administrative  hear- 
ing procedures  is  designed  to  implement 
this  requirement  and  establish  proce- 
dures that  will  efficiently  and  fairly  han- 
dle the  enforcement  proceedings  likely 
to  occur  under  the  Act. 

Dated:  September  2,  1977. 

Douglas  M.  Costle, 

Administrator. 

|FR  Doc.77-27105  Filed  9-16-T7;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  3100  ] 

OIL  AND  GAS  LEASING 

Lands  Subject  to  Leasing 

BUREAU  OF  LAND  MANAGEMENT, 
INTERIOR. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposal  would  au- 
thorize the  Department  of  the  Interior 
to  lease  lands  acquired  for  military  or 
naval  purposes  for  oil  and  gas,  sodium, 
phosphate,  potassium  and  sulfur.  This 
proposed  change  to  the  Department  of 
the  Interior's  regiilatlons  would  reflect 
the  authority  granted  the  Department 
by  section  12(a)  of  the  Federal  CoeiI 
Leasing  Amendments  Act  of  1975.  which 


amended  section  3  of  the  Mineral  Leas- 
ing Act  for  Acquired  Lands.  Tti\B  regula- 
tion would  Increase  the  amount  of  land 
available  for  oil  and  gas  leasing, 

DATE:  Comments  must  be  received  on 
or  before  October  17.  1977. 

ADDRESS:  Send  comments  to  Ehrector 
(210>,  Bureau  of  Land  Management, 
1800  C  Street  NW.,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  M.  Carty.  Branch  of  Upland 
Mineral  Leasing.  Bureau  of  Land  Man- 
agement, Department  of  the  Interior, 
Washington.  D.C.  20240,  (202-343- 
7753),  or 

Lawrence  G.  McBride,  Branch  of  Min- 
erals, Office  of  the  Solicitor.  Depjart- 
ment  of  the  Interior,  Washington,  D.C. 
20240.  (202-343-4803). 

SUPPLEMENTARY  INFORMATION: 
The  principal  author  of  this  proposed 
rulemaking  is  David  M.  Carty.  assisted 
by  Lawrence  O.  McBride.  Section  12(a) 
of  the  Federal  Coal  Leasing  Amendments 
Act  of  1975,  90  Stat.  1090.  repealed  the 
prohibition  against  the  leasing  proposed 
here.  The  regulatory  prohibition  reflect- 
ing the  old  statutory  provision  remains 
in  effect,  serving  as  an  exercise  of  the 
Secretary's  new  authority  to  lease  or  not 
to  lease  such  deposits.  This  proposal 
would  remove  the  regulatory  prohibition 
and  open  these  lands  for  mineral  leasing 
under  the  same  terms  and  conditions  as 
apply  to  other  acquired  lands  under  sec- 
tion 3  of  the  Mineral  Leasing  Act  for  Ac- 
quired Lands,  30  U.S.C.  352. 

Note. — The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Analysis  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

It  is  hereby  determined  that  publica- 
tion of  this  proposed  rulemaking  Is  not 
a  major  Federal  action  signiflcantly  ef- 
fecting the  quality  of  the  human  envi- 
ronment and  that  no  detailed  statement 
pursuant  to  section  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332(2)  (c))  is  required. 

The  environmental  impacts  of  speciflc 
leasing  proposals  under  this  rule  will  be 
examined  in  accordance  with  existing 
environmental  assessment  procedures 
for  these  mineral  leasing  activities  when 
such  proposals  are  made.  This  rule  com- 
mits the  Department  to  no  speciflc  leas- 
ing activity. 

Under  the  authority  of  section  12(a) 
of  the  Federal  Coal  Leasing  Amendments 
^ct  of  1975  (90  Stat.  1090)  it  is  proposed 
td  amend  §  3101.2-1,  Subpart  3101,  Part 
3100.  Subchapter  C.  Chapter  n.  Title  43 
of  the  Code  of  Federal  Regulations  as  set 
forth  below: 

Subpart  3101 — Lands  Subject  to  Leasing 

1.  Section  3101.2-1  of  Subpart  3101  Is 
amended  to  read  as  follows: 
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I  3101.2-1     Land*  to  which  the  Act  doM 
not  apply- 

•  •  •  •  • 

(f)  Within  naval  petroleum  and  oa 
■hale  reserves  and  within  the  National 
Petroleum  Reserve  In  Alaska,  or  v 

•  •  •  *  • 

Gary  J.  Wicks, 
Deputy  Assistant, 
Secretary  of  the  Interior. 

'  (PR  Doc.77-a7039  Piled  9-15-77:8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

[  45  CFR  Part  1069  ] 
GRAHTEE  PERSONNEL  MANAGEMENT 

Community  Services  Administration 

Subpart — Restrictions  on  Charging  Out-of- 
State  Travel  to  Grant  Fund*  (CSA  In- 
struction 6910-la) 

AGENCY:  Community  Services  Admin- 
istration. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
replace  the  present  CSA  requirement  for 
prior,  written  CSA  approval  of  grantee 
use  of  grant  funds  for  travel  outside 
of  the  grantee's  community  with  a  re- 
quirement for  such  approval  only  for 
out-of-state  travel.  It  would  eliminate 
exceptions  to  the  requirement  for  prior 
CSA  approval  for  travel  to  meetings  of 
professional  associations  whose  efforts 
are  closely  related  to  the  poverty  program 
and  travel  to  interview  prospective  em- 
ployees or  procure  services,  supplies,  or 
equipment.  This  rule  is  proposed  so  that 
CSA  can  develop  better  control  over 
long-distance  grantee  travel.  Thus 
grantee  travel  within  a  State  will  not 
require  prior,  written  CSA  approval  and 
all  grantee  travel  out-of-State  does  re- 
quire such  approval,  except  for  travel  in 
response  to  an  Invitation  from  CSA. 

DATE:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  October  20, 
1977. 

lyis  proposed  to  make  this  rule  effec- 
tive November  5. 1977. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Ms.  Faye  Rattner,  Chief.  Pol- 
icy Development  and  Review  Division, 
Commimity  Services  Administration, 
1200  19th  Street  NW.,  Washington,  D.C. 
20506.  _ 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Ms.   Paye    Rattner,   phone,    202-254- 

5670. 

AuTHoamr:  Sec.  602,  78  SUt.  630,  42  U.S.C. 
2942. 

Graciela  (Grace)  Olfvarez, 
Director. 

Therefore,  It  Is  proposed  to  amend  45 
CFR  1069.3-5  as  follows,  effective  No- 
vember 5.  1977: 

§  1069.3-5  Restrictions  on  char>(ing 
out-of-State  travel  coela  to  grant 
funds. 

(a)  Grantees  may  use  CSA  grant  funds 
for  out-of-state  travel  costs  incurred  by 


grantee  and  delegate  agency  employees. 
eoDMiltants,  and  members  of  governing 
and  administering  boards  without  ob- 
taining prior  CSA  approval,  if  the  travel 
meets  the  conditions  outlined  below  and 
meets  the  geographical  limitations  of 
i  1069.3-6: 

(1)  Travel  in  response  to  a  speciflc 
Invitation  from  CSA  to  attend  a  confer- 
ence or  meeting  for  the  purpose  of  fur- 
thering grantee  activity. 

(2)  For  the  District  of  Columbia  only. 
If  the  travel  is  within  a  radius  of  50 
miles  of  the  grantee's  or  delegate 
agency's  headquarters. 


making  flled  by  Delta  Projects.  Inc.  This 
action  would  bring  the  community  its 
first  local  television  service. 

DATES:  Comments  must  be  received  on 
OT  before  October  18.  1977,  and  reply 
comments  on  or  before  November  8, 
1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Thomas  L.  McCrickard.  m.  Broadca.st 
Bureau.  202-632-9660. 


(PR  Doc.77-27028  PUed  8-16-77:8:46  am]        SUPPLEMENTARY       INFORMATION: 


Adopted:  September  2,  1977. 


FEDERAL  MARITIME  COMMISSION     Released:  September  9.  1977. 


[  46  CFR  Part  502  ] 

(Docket  No.  77-40] 

RULES  OF  PRACTICE  AND  PROCEDURE; 
SUBPENAS  AND  DISCOVERY  REQUESTS 
DIRECTED  TO  COMMISSION  STAFF 
PERSONNEL;  REPLIES  TO  APPEALS 

Notice  of  Proposed  Rulemaking 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Enlargement  of  time  to  file 
comments. 

SUMMARY:  The  Maritime  Administra- 
tive Bar  Association  requests  an  enlarge- 
ment of  45  days  to  file  comments  In 
response  to  the  notice  of  proposed  rule- 
makings in  this  proceeding  (42  PR  40452; 
August  10.  1977).  Thirty  days  have  al- 
ready been  provided  for  comment.  An 
additional  30  days  would  appear  suffi- 
cient under  the  circumstances.  Accord- 
ingly, time  within  which  comments  may 
be  filed  Is  enlarged  to  and  Including  Oc- 
tober 11. 1977. 

DATES:  Comments  on  or  before  October 
11,  1977. 

ADDRESSES:  Comments  to:  Secretary, 
Federal  Msuitime  Commission,  Washing- 
ton, D.C. 20573. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Joseph  C.  Polking,  Acting  Secretary, 
Room  11101, 1100  L  Street  NW.,  Wash- 
ington. D.C.  20573  (202-523-5727). 

Joseph  C.  Polkikg. 
Acting  Secretary. 

[PR  Doc.77-27040  Piled  9-15-77:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  21338;  RM-2745] 

TELEVISION   BROADCAST  STATION   IN 
SIKESTON,  MISSOURI 

Proposed  Changes  In  Table  of  Assignments 

AGENCrV:  Federal  Communications 
Commission. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Notice  proposes  to  assign 
UHF  television  Channel  45  to  Slkeston, 
Mo.  Action  initiated  by  petition  for  rule- 


In  the  matter  of  amendment  of  5  73- 
606(b) .  Table  of  Assignments,  Television 
Broadcast  Stations.  (Slkeston.  Mo.', 
Docket  No.  21338.  RM-2745 

1.  The  Commission  has  under  con- 
sideration a  petition  for  rule  making, 
seeking  amendment  of  i  73.606'b)  of 
the  Commission's  rules  and  regulations, 
the  Television  Table  of  AssigTiments.  The 
petition  was  filed  by  Etelta  Projects.  Inc. 
(*T3elta")  requesting  the  assignment  of 
Channel  45  to  Slkeston,  Mo. 

2.  According  to  the  1970  U.S.  Census. 
Slkeston  had  a  population  of  14,699.  The 
current  population  estimate  cited  by  the 
petitioner  is  17,000.  Slkeston  lies  par- 
tially In  New  Madrid  County  (1970  pop- 
ulation of  23,420),  but  is  situated  pri- 
marily in  Scott  County  ( 1970  population 
of  33,250).  Slkeston  Is  located  midway 
between  Memphis  and  St.  Louis,  asid  lies 
about  48  kilometers  (30  miles)  west  of 
the  Mississippi  River.  It  is  located  in  the 
"bootheel"  of  Missouri. 

3.  According  to  the  petitioner,  Slkeston 
was  Incorporated  in  1874.  Manufactur- 
ing and  retail  trade  are  the  principal 
sources  of  employment  opportunities  and 
retail  trades  have  been  on  the  Increase 
In  Slkeston  and  Scott  County.  Delta  sup- 
plied retail  trade  figures  for  both  Scott 
and  New  Madrid  coimties  from  Sales 
Management  Survey  of  Buying  Power, 
which  reported  1972  totals  of  $81,331,- 
000.00  to  $63,365,000.00,  respectively. 

4.  Although  Slkeston  is  located  within 
the  Grade  B  contours  of  TV  stations  lo- 
cated some  distance  away,  it  does  not 
have  a  local  TV  broadcast  station  nor  is 
there  one  elsewhere  in  Scott  or  New  Ma- 
drid Counties. 

5.  In  view  of  the  above,  the  Commis- 
sion is  persuaded  that  a  sufficient  public 
Interest  showing  has  been  made  to  war- 
rant further  consideration  of  petitioner's 
proposal  in  a  rulemaking  proceeding. 
Channel  45  may  be  assigned  in  accord- 
ance with  the  Commission's  distance 
separation  requirements  and  other  tech- 
nical criteria  and  could  bring  the  com- 
munity Its  first  local  television  service. 
Therefore,  we  propose  to  consider  the 
following  revision  in  the  TelevisiOTi  Table 
of  Assignments  (5  73.606(b)  of  the  rules) 
with  respect  to  the  city  listed  below: 
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Chaniuii  No. 
I'rciM-nt  1'ro|H»ed 


Sikrston.  Mo 


43- 


8.  Ifie  Commission's  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required,  cut-roff  procedures,  and 
filing  requirements  are  contained  below 
and  are  incorporated  by  reference  here- 
in. 

Note — A  showing  of  contiiuaiis:  interest  la 
required  by  paragraph  2  below  before  a  chan- 
nel will  be  assigned. 

7.  Interested  parties  may  file  com- 
ments on  or  before  October  18.  1977.  and 
reply  comments  on  or  before  November 
8.  1977 

Federal  CoMMirNiCATioNS 

Commission. 
Martin  I.  Levy. 
Acting  Chief.  Broadcast  Bureau. 

1.  Pursuant  to  "authority  found  in  sec- 
tions 4*1).  5(d)(1),  303  tg'  and  (r), 
and  307(b)  of  the  Comnumications  Act 
of  1934.  as  amended,  and  $  0.281(b)  (6) 
of  the  Commission's  rules,  it  is  proposed 
to  amend  the  TV  Table  of  Assignments. 
S  73.606(b)  of  the  Commissions  niles 
and  regulations,  as  set  forth  in  this  no- 
tice of  proposed  riilemaJcing. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposals >  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  build 
the  station  prwnptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a>  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  If 
advanced  in  reply  comments.  <  See  §  1.420 
(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  pro- 
posal(s)  in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  appUcable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
Commission  s  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
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half  of  such  parties  must  be  made  in 
written  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  petitioner  by  the  persMi 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person (s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  !  1.420  (a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the  Com- 
mission's rules  and  regulations,  an  orig- 
inal and  four  copies  of  all  comments,  re- 
ply comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com- 
mission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commislon's  Public  Reference  Room  at 
Its  headquarters,  1919  M  Street  NW., 
Washington,  D.C. 

(PR  Dc«.77-27007  Piled  9-15-77;8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  21389:   RM-2852) 

TELEVISION  BROADCAST  STATIONS  IN 
CLARKSDALE  AND  GREENVILLE,  MISS., 
AND  IN  BIRMINGHAM,  ALA. 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
CommLssion. 

ACTION;  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Federal  Communications 
Commission  proposes  to  substitute  TV 
Channel  '21  for  Channel  '22  in  Clarks- 
dale.  Miss.,  and  to  substitute  Channel  44 
for  Channel  21  In  Greenville.  Miss.  The 
assignment  of  Channel  '21  to  Clarksdale, 
Miss.,  will  require  a  change  in  the  offset 
designation  of  the  unoccupied  Channel 
21  Birmingham,  Ala.,  assignment  (from 
zero  to  minus).  This  action  would  en- 
hance th?  possibility  of  a  UHF  station's 
becoming  active  in  this  area.  This  action 
was  initiated  by  a  petition  for  rulemak- 
ing filed  by  Big  River  Broadcasting  Co., 
applicant  for  a  TV  station  at  Greenville. 
Miss. 

DATES;  Comments  must  be  received  on 
or  before  October  21.  1977,  and  Reply 
Comments  must  be  received  on  or  before 
November  10,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Wadilngton,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Thomas  L.  McCrlckard,  III,  Broadcast 
Bureau.  202-632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  September  6,  1977. 

Released:  September  9,  1977. 

In    the    matter    of    amendment    of 
{  73.606(b),  Table  of  Assisrnments.  Tele- 


vision Broadcast  Stations.  (Clarksdale 
and  Greenville.  MLss..  Birmingham. 
Ala.).  Docket  No.  21389,  RM-2852. 

1.  The  Commission  has  under  consid- 
eration a  petition  for  rule  making  filed 
by  Big  River  Broadcasting  Co.  ("Big 
River" » .  To  avoid  a  short-spacing  prob- 
lem which  otherwise  would  affect  Itis  ap- 
plication for  a  new  TV  station  on  Chan- 
nel 15  at  Greenville,  Miss..  Big  River 
.seeks  amendment  of  S  73.606(b>  of  the 
Commission's  rules  and  regulations,  the 
Television  Table  of  Assignments,  by  the 
substitution  of  Channel  •21  for  the 
Channel  •22  assignment  in  Clarksdale. 
Miss.,  and  the  substitution  of  Channel  44 
for  the  Channel  21  assignment  in  Green- 
ville. Miss.  Both  of  the  existing  assign- 
ments are  unoccupied  and  uappUed  for. 

2.  Clarksdale  (pop.  21.673),'  seat  of 
Coahoma  County  (pop.  40.447),  is 
located  In  northwest  Mississippi.  Green- 
ville (pop.  39,648),  seat  of  Washington 
County  (pop.  70,581),  is  located  In  west 
central  Mississippi,  approximately  100 
kilometers  (62  miles)  south  of  Clarks- 
dale. 

3.  Big  River  filed  an  application  on 
October  14.  1976.  for  authority  to  con- 
struct a  new  UHF  television  station  to 
operate  on  Channel  15  at  Greenville, 
Miss.  The  application  was  accepted  for 
filing  and  given  file  number  BPCrr-4970. 
Big  River  contends  that  the  site  specified 
in  its  appllcati(Mi.  to  the  northeast  of 
Greenville,  would  be  advantageous  in 
order  to  afford  ample  signal  coverage  to 
the  north  (Clarksdale)  and  to  the  ea^t 
(Greenwood).  However,  this  proposed 
transmitter  site  does  not  comply  with  the 
minimum  mileage  separation  require- 
ments of  the  Commission's  rules  ancl  reg- 
ulations. The  proposed  site  would  be 
short-spaced  by  approximately  35  kilom- 
eters (22  miles)  to  Channel  ^22  in 
Clarksdale.  Petitioner  contends  that 
none  of  the  other  available  sites  would 
comply  with  the  separation  requirements 
and  yet  enable  a  new  UHF  TV  station 
to  reach  a  sufficient  number  of  potential 
viewers.' 

4.  Rather  than  select  a  less  desirable 
site,  or  abandon  the  attempt  to  construct 
a  new  television  station  for  Greenville, 
Big  River  proposes  to  remove  the  short- 
spacing  by  substituting  Channel  44  for 
Channel  21  in  Greenville  and  substitut- 
ing ^21  for  Channel  '22  in  Clarksdale. 
These  changes  can  be  accomplished  in 
full  compliance  with  the  mileage  separa- 
tion requirements.  However,  the  assign- 
ment of  Chaimel  •21  to  Clarksdale,  Miss, 
will  require  a  change  in  the  offset  desig- 
nation of  the  imoccupied  co-channel 
Birmingham,  Ala.  assignment  (from  zero 
to  minus) . 

5.  The  Commission  believes  that  these 
changes  would  be  in  the  public  interest 


»  All  population  figures  are  taken  from  the 
1970  U.S.  Census. 

-  The  proposed  transmitter  site  would  be  39 
kilometers  (24  mllee)  from  Oreenvllle,  43 
kilometers  (27  miles)  from  Clarksdale,  and 
50  kilometers  (31  miles)  from  Greenwood. 
This  location  would  allow  coverage  of  tbese 
as  weU  aa  other  surrounding  communities 
which  petitioner  states  is  essential  to  the 
creation  of  a  viable  UHF  television  operation. 
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since  they  would  aid  in  bringing  an  ad- 
ditional commercial  television  service  to 
the  residents  of  this  area.  Also,  this  ac- 
tion would  promote  the  establishment  of 
the  first  commercial  UHF  television  serv- 
ice in  this  area,  and  only  the  third  com- 
mercial UHF  station  in  the  state. 

6.  Therefore,  we  propose  to  consider 
the  following  revisions  in  the  Television 
Table  of  Assignments  (|  73.806(b)  of  the 
Commission's  Rules)  with  respect  to  the 
cities  listed  below: 


Channel  No. 


City 


Pnmnt 


Propond 


OreenTlUe,  Mil*  .               UI-,«-  >*-.  ^t" 

Ctorli»d»l«,  Miai..                     "M-  ,,       .  •» 

Birmingham,  Ala.  8-,  'lO-,  I3-.  6-,  •»£-.  W-. 

21.  42+,  •82+,  «-,«+,•«»+. 

88+  «H- 

7.  TTie  Commission's  authority  to  In- 
stitute rulemaking  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  contained  below 
and  are  incorporated  by  reference 
herein. 

Norr. — ^A  showing  Of  continuing  Interest  la 
required  by  paragraph  3  below  before  a  chan- 
nel will  be  assigned. 

8.  Interested  jMurtles  may  file  com- 
ments on  or  before  October  21.  1977,  and 
reply  comments  on  or  before  Novem- 
ber 10.  1977. 

Martin  I.  iMvr. 
Acting  Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  sec- 
tions 4(1).  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.281(b)  (6)  of 
the  Commission's  rules,  It  is  proposed  to 
amend  the  TV  T&ble  of  Assignments, 
S  73.606(b)  of  the  Commission's  rules  and 
regulations,  as  set  forth  in  this  notice  of 
proposed  rulemaking. 

2.  Showings  required.  Ccwnments  are 
Invited  on  the  proposal(s)  discussed  In 
this  notice  of  proposed  rulemaking.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  In  Ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  if  It  only  resubmitfi  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent Intention  to  apply  for  the  channel 
if  It  Is  assigned,  and.  if  authorized,  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  §  1.420 
( d )  of  Commission  rules . ) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  pro- 
posal (s)  In  this  Notice,  they  wiU  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 


If  filed  later  than  that,  they  will  not  be 
considered  In  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  replv  comments: 
service.  Pursuant  to  aiH>llcable  proce- 
dures set  out  in  S  8  1.415  and  1.420  at  the 
Commission's  rules  and  regulations. 
Interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  In  this  notice  of  proposed  rule- 
making. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  brfialf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the  person 
filing  the  CMnments.  Reply  comments 
shall  be  served  on  the  person  (s)  who  filed 
comments  to  which  the  reply  Is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1.420(a).  (b)  and  (c)  of 
the  Cixnmission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  1 1.420  of  the 
CommLsslon's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  fUings.  All  fil- 
ings made  In  this  proceeding  wUl  be 
available  for  examlnati(»i  by  Interested 
parties  during  regular  business  hours  In 
the  Commission's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street  NW.. 
WashlngUm,  D.C. 

|FB  Doc.77-37008  FUed  »-16-77;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  17] 

PROTECTION  FOR  THREATENED  SPECIES 
OF  WILOUFE 

Proposed  Rulemaking 

AGENCY:  Fish  and  WOdllfe  Service,  In- 
terior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Service  Issues  a  pro- 
posed rulemaking  which  would  further 
protect  threatened  species  of  wildlife. 
Certain  regulations  currently  prohibit 
the  possession  of  illegally  taken  endan- 
gered species  only,  as  well  as  their  com- 
mercial transportation  and  sale  or  offer 
for  sale  in  foreign  or  interstate  com- 
merce. It  is  proposed  to  have  these  pro- 
tective regulations  also  apply  to  threat- 
ened species.  (See  FR  Doc.  2751  in  the 
Rules  Section  of  the  Federal  Register 
for  an  emergency  rule  on  the  same  sub- 
ject.) 

DATE:  All  relevant  comments  with  re- 
gard to  this  proposed  rulemaking  re- 
ceived no  later  than  November  15.  1977, 
will  be  considered. 

ADDRESSES:  Comments  should  be 
sent,  preferably  In  triplicate,  to  the  Di- 
rector (FWS/LE)  ,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  P.O. 
Box  19183,  Washington,  DC.  20236. Com- 
ments will  be  available  for  public  inspec- 
tion during  normal  business  hours  at  the 


Service's  Division  of  Law  Enforcement, 
Suite  600,  1612  K  St.  NW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Marshall  L.  Stinnett.  Special 
Agent  In  Charge,  Division  of  Law  En- 
forcement, Fish  and  Wildlife  Service, 
U.8.  Department  of  the  Interior,  P.O. 
Box  19183,  Washington,  D.C.  20236 
(202-343-9237). 

SUPPLEMENTARY  INFORMATION: 
This  proposed  rule  Is  currently  in  effect 
imder  the  special  emergency  rulemaking 
procedure  authorized  by  the  Endangered 
Speclee  Actof  1973,  16  U.S.C.  1533(f><2) 
(B)(ll),  as  amended. 

On  May  11,  1976,  the  Service  amended 
50  CPR  Part  17  to  Incorporate  the  State 
Cooperative  Agreement  Program  into  the 
Service's  endangered  and  threatened 
species  regulations.  In  particular,  an 
amendment  adding  a  new  subsection  <  5 ) 
to  {  17.21(c)  authorized  certain  desig- 
nated State  employees  in  States  with 
cooperative  agreements  to  take  endan- 
gered species  without  a  permit  for  con- 
servation purposes,  lliis  exemption  did 
not  apply  in  the  following  four  situa- 
tions: 

(6)  Notwithstanding  paragraph  (c)(1)  of 
thla  section,  any  quaUfled  employee  or 
agent  of  a  State  Conservation  Agency  which 
la  a  party  to  a  Cooperative  Agreement  with 
thit  Service  In  accordance  with  section  6(c) 
of  the  Act,  who  is  designated  by  his  agency 
for  such  purposes,  may,  when  acting  In  the 
course  of  his  official  duties  take  Endangered 
Species,  for  conservation  programs  In  ac- 
cordance wHh  the  Cooperative  Agreement. 
provided  th4»t  such  taking  is  not  reasonably 
anticipated  to  result  In:  (i)  the  death  or 
permanent  disabling  of  the  specimen;  (ii) 
the  removal  of  the  specimen  from  the  State 
where  the  taking  occurred;  (lii)  the  intro- 
duction of  the  specimen  so  taken,  or  of  any 
progeny  derived  from  such  a  specimen,  into 
an  area  beyood  the  historical  range  of  the 
species;  or  (iv)  the  holding  of  the  specimen 
in  captivity  for  a  period  of  more  than  45 
consecutive  days. 

If  a  proposed  taking  was  to  involve 
any  one  of  those  four  situations,  a  regu- 
lar endangered  species  permit  would  be 
required. 

This  amendment  to  S  17.21(c)  (5>  was 
similar  to  an  already  existing  permit  ex- 
emption for  threatened  species  In  §  17.31 
(b).  which  for  the  convenience  of  the 
reader  is  set  forth  below : 

(b)  In  addition  to  any  other  provisions 
of  this  Part  17,  any  employee  or  agent  of 
the  Service,  of  the  National  Marine  Fish- 
eries Service,  or  of  a  State  conservation 
agency  which  Is  operating  a  conservation 
program  pursuant  to  the  terms  of  a  Co- 
operative Agreement  with  the  Service 
In  accordance  with  section  e(c)  of  the 
Act.  who  Is  designated  by  his  agency  for 
such  purposes,  may,  when  acting  In  the 
course  of  bis  oificlal  duties,  take  any 
threatened  wildlife  to  carry  out  scientific 
research  or  conservation  programs. 

The  major  difference  in  treatment  be- 
tween endangered  and  threatened  spe- 
cies under  a  cooperative  agreement  is 
that  the  four  restrictions  on  the  taking 
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of  an  endangered  species  do  not  apply  to 
threatened  species  under  }  17.31(b>. 

The  addition  of  }  17.21ic)  (5>.  how- 
ever, necessitated  an  amendment  to 
5  17.31(a)  which  sets  out  the  general 
prohibitions  for  activities  involving 
threatened  species.  No  prohibitions  au- 
tomatically cover  threatened  species  un- 
der the  Endangered  Species  Act  of  1973. 
and  the  establishment  of  protective  regu- 
lations is  discretionary  with  the  Serv- 
ice. The  Service  exercised  this  discretion 
in  the  original  set  of  regulations  imple- 
menting the  1973  Act  and  determined 
that  as  a  general  rule,  all  of  the  prohibi- 
tion* applying  to  endangered  species 
would  apply  to  threatened  species,  unless 
otherwise  provided  for  in  a  special  rule. 
For  the  convenience  of  the  reader,  the 
original  version  of  J  17.31(a)  published 
at  40  F44412  Is  set  forth  below ; 

§  17.31      Prohibitions. 

(a)  Except  as  provided  in  Subpart  A 

of  this  part,  or  in  a  permit  Issued  under 

this  Subpart,   all   of  the  provisions  in 

§  17.21  shall  apply  to  threatened  wildlife. 

•  •  •  •  • 

Thus,  as  a  general  rule  all  of  the  pro- 
hibitions and  provisions  of  S  17-21  for 
endangered  species  were  adopted  and 
transferred  over  for  threatened  species 
under  §  17.31(a). 

Such  a  transference  of  the  provisions 
of  S  17.21  would  include  the  newly 
adopted  5  17.21(c)(5)  dealing  with  co- 
operative agreements  and  endangered 
species.  It  has  already  been  pointed  out 
that  5  17.21(c)(5)  was  more  restrictive 
in  its  authorization  of  cooperative  agree- 
ment activities  with  endangered  species, 
than  was  S17.31(b)'s  authorization  of 
cooperative  agreement  activities  with 
threatened  species.  To  avoid  this  con- 
flict. It  was  deemed  necessary  to  exclude 
§  17.21«c)(5)  from  the  general  transfer- 
ence provisions  of  5  17.31  (a^  The  ori- 
ginal preamble  for  the  May   11th  final 


rulemaking  stated  the  problem  as  fol- 
lows: 

The  adoption  of  amendment  numt>«r  4 
requires  a  slight  modiflcatlon  of  I  17.Sl(a) 
dealing  with  tb»  prohibitions  appli- 
cable to  Threatened  Species.  Section 
17.31(a)  presently  states  that  with  a  few 
specl!\c  exceptions,  all  of  the  provisions  of 
i  17.21,  for  Endangered  Species,  shall  apply 
to  Threatened  Species.  While  It  has  been 
noted  that  a  provision  similar  to  amendment 
number  4  already  exists  In  |  17.31(b)  for 
Threatened  Species,  It  Is  not  Identical  be- 
cause It  does  not  require  the  State  to  get  a 
permit  In  the  four  situations  set  forth  for 
I  17.21(c)(5)   In  amendment  number  4. 

The  present  language  of  f  17.31(a).  In  stat- 
ing that  all  of  the  provisions  of  f  17.31,  In- 
cluding the  newly  adopted  I  17.21(c)  (5).  ap- 
ply to  Threatened  Species,  creates  confusion 
as  to  the  circumstances  under  which  a 
Threatened  Species  niay  be  taken  without 
a  permit  under  a  Cooperative  Agreement. 
The  transference  of  the  provisions  of  I  17.31 
to  Threatened  Species  would  Include  th» 
four  restrictions  on  taking  without  a  permit, 
while  the  present  language  in  {  17.31(b)  doea 
not. 

The  Service  proposed  in  amendment  num- 
ber 5,  below,  to  eliminate  this  confusioa  by 
expressly  excluding  the  transference  of  the 
provisions  of  i  17.21  (c)  (5)  in  i  17.31  (a) .  ThU 
reaffirms  the  Intent  of  the  present  language 
of  i  17.31(b)  to  provide  the  maximum  State 
antonomy  possible  under  a  Cooperative 
Agreement  for  the  conservation  of  Threat- 
ened Species. 

Thus.  It  was  the  Intention  of  the  Serv- 
ice to  amend  5  17.31(a)  so  that  aU  of  the 
provisions  of  5  17.21  applied  to  threat- 
ened species  except  5  17.21(c)  (5). 

Because  of  an  inadvertent  omission, 
however,  not  only  was  {  17.21(c)  (5)  ex- 
cluded from  applicability  to  threatened 
species,  but  5  17.21  (d).  (e)  and  (f)  as 
well.  Instead  of  9  17.31(a)  reading 
"  •  •  •  all  of  the  provisions  in  S  17.21 
shall  apply  to  threatened  wildlife,  except 
5  17.21(c)  (5).",  the  May  11th  final  rule- 
making amended  5  17.31(a)  to  read 
all  of  the  provisions  in  §  17.21(a) 


through  (c)  (4)  shall  apply  to  threatened 
wildlife."  The  exclude  subsections  17.21 
(d) ,  (e)  and  (f )  set  out  the  prohibitions 
dealing  with  the  possession  of  illegally 
taken  endangered  species,  as  well  as  the 
commercial  transportation  or  sale  or 
offer  for  sale  in  Interstate  or  foreign 
commerce  of  endangered  species.  It  Is 
the  position  of  the  Service  that  these 
prohibitions  are  clearly  necessary  for  the 
conservation  of  threatened  species  of 
fish  or  wildlife.  Furthermore,  the  Serv- 
ice contends  that  the  absence  of  these 
protective  regulations  creates  a  signifi- 
cant risk  to  the  well  being  of  threatened 
species  of  fish  or  wildlife. 

The  primary  author  of  this  document 
Is  Marshall  L.  Stinnett,  Division  of  Law 
Enforcement. 

Note. — The  Service  has  determined  that 
this  document  Is  not  a  major  Federal  action 
which  would  significantly  aSect  the  quality 
of  the  human  environment  within  the 
meaning  of  section  103(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1960.  Accord- 
ingly, an  environmental  impact  statement 
shall  not  be  required. 

Accordingly,  It  is  proposed  to  amend 
i  17.31(a)  to  read  as  follows: 

§  17.31     Prohibitions. 

(a)  Ebccept  as  provided  in  Subpart  A 
of  this  Part,  or  in  a  permit  issued  under 
this  Subpart,  all  of  the  provisions  in 
S  17.21  shall  apply  to  threatened  wildlife, 
exc^t  S  17.21(c)(5). 

•  •  •  •  • 

Note. — The  Service  has  determined  that 
this  document  does  not  contain  a  major 
rulemaking  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11940  and  OMB  Circular  A- 107. 

Dated:  September  9,  1977. 

Walter  R.  McAllister. 
Director, 
Fish  and  Wildlife  Service. 
|PR  Doc.77-27050  Piled  9-16-77;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
o#  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Council's  Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties  (36  C.F.R.  800)  that  the  regu- 
lar meeting  of  the  Advisory  Council  on 
Historic  Preservation  will  be  held  on 
October  11-12.  1977,  in  Washington.  D.C. 
The  entire  meeting  is  open  to  the  public. 

The  Coimcil  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (Pub.  L.  89-665.  as  amended.  Pub. 
L.  94-422)  to  advise  the  President  and 
Congress  on  matters  relating  to  historic 
preservation  and  to  comment  upon  Fed- 
eral, federally  assisted  and  federally  li- 
censed undertakings  having  an  effect 
upon  properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Secretaries  of  the  Interior;  Hous- 
ing and  Urban  Development;  Com- 
merce; Treasury;  Agriculture;  Trans- 
portation; State;  Defense;  Health, 
Education,  and  Welfare;  and  Smithso- 
nian Institution;  the  Attorney  General; 
Chairman  of  the  Council  on  Environ- 
mental Quality;  Chairman  of  the  Fed- 
eral Council  on  the  Arts  and  Humanities; 
Architect  of  the  Capitol;  Chairman  of 
the  National  Trust  for  Historic  Preser- 
vation; President  of  the  National  Con- 
ference of  State  Historic  Preservation 
Oflacers;  and  twelve  non-Federal  mem- 
bers appointed  by  the  President. 

The  meeting  will  begin  at  9:00  a.m. 
on  Tuesday  smd  Wednesday,  October  11- 
12,  1977,  at  the  Cash  Room,  Department 
of  the  Treasury,  15th  &  Pennsylvania 
Avenue,  NW,  Washington.  D.C.  20220. 

TTie  agenda  for  the  meeting  includes 
the  following: 

1.  Report  of  the  Executive  Director. 

n.         R^>ort  of  the  General  Counsel. 

m.  Report  of  the  Director  of  Intergovern- 
mental Programs  and  Planning. 

IV.  Report  of  the  Office  of  Review  and 
Compliance. 

VI.  Memorandum  of  TJnderstanding  Be- 
tween Council  and  Economic  De- 
velopment Administration  Regard- 
ing Community  Emergency  Drought 
Relief  Program. 

Vn.  Memorandum  of  Tlnderstanding  Be- 
tween Council  and  National  Park 
Service  Regarding  Orants-ln-Ald 
Program. 

VHI.    Other  Business. 

For  reasons  of  security  In  Federal 
buildings,  those  wishing  to  attend  must 
have  a  Government  Identification  Card, 
or  notify  the  Council  by  September  28  of 
their  name,  address,  and  social  security 


number.  Notify  the  Council  in  writing 
at  Suite  530.  1522  K  Street,  NW.  Wash- 
ington, D.C.  20005,  or  call  (202)  634-4153. 
Additional  Information  concerning 
either  the  meeting  agenda  or  the  sub- 
mission of  oral  and  written  statements 
to  the  Council  Is  available  from  the  Exe- 
cutive Director,  Advisory  Council  on 
Historic  Preservation,  Suite  530.  1522  K 
Street  NW..  Washington,  D.C.  20005 
(202)  254-3974. 

Dated:  September  7.  1977. 

Robert  M.  Utley. 
Deputy  Executive  Director. 
IFR  Doc.77-26975  Filed  9-15-77;8:45  am] 


Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

EiNAR   L.    ROGET. 

Acting  Deputy  Chief. 

September  12,  1977. 

IFR  Doc.77-27048  Filed  9-15-77;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

SIERRA  SKI  RANCH  EXPANSION. 
ELDORADO  NATIONAL  FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102 1 2)  (C)  of  the 
National  Environmental  PoUcy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  proposed 
expansion  of  Sierra  Ski  Ranch  Winter 
Sports  Site,  Eldorado  National  Forest, 
Calif.,  U6DA-FS-R5-FES  (ADM)  77-04. 

The  environmental  statement  concerns 
the  proposed  expansion  of  a  winter  sports 
site  near  Echo  Summit  in  the  Eldorado 
National  Forest.  The  area  is  located  in 
El  Dorado  County,  Calif.,  approximately 
83  miles  east  of  Sacramento,  and  is  acces- 
sible by  U.S.  Highway  50.  There  are  no 
inventoried  roadies  areas  within  the  pro- 
posed expansion  boundary. 

The  final  environmental  statement  was 
transmitted  to  the  Council  on  Environ- 
mental Quality  (CEQ)  on  September  12, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210.  12th  Street  and  Inde- 
pendence SW..  Washington,  D.C.  20250. 

Forest  Supervisor,  Eldorado  National  Forest, 
100  Pornl  Road,  PlacervUle,  Calif.  95667. 

Regional  Forester,  UJ3.  Forest  Service,  Room 
629,  630  Sansome  Street,  San  Francisco, 
Calif.  94111. 

Forest  Service.  District  Ranger,  Placenrille 
District,  3491  Carson  Court,  PlacervUle, 
Calif!  96667. 

A  limited  number  of  single  copies  are 
available,  upon  request,  from  Forest 
Supervisor  Joseph  H.  Ham,  Eldorado 
National  Forest,  100  Fornl  Road,  Place- 
ervUle.  Calif.  95667. 


Packers  and  Stockyards  Administration 

ROGUE  VALLEY  LIVESTOCK  AUCTION, 
INC..  CENTRAL  POINT,  OREGON 

Change  of  Address 

On  January  4,  1972.  a  notice  was  pub- 
lished In  the  Federal  Register,  37  FR  47, 
advising  all  interested  parties  that  stock- 
yard facility  numbers  were  being  as- 
signed to  all  stockyards  posted  imder  the 
provisions  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U£.C.  181  et 
seq).  Included  in  this  publication  was 
the  name  of  the  Rogue  Valley  Livestock 
Auction,  Inc.,  Medford.  Oregon.  This 
stockyard  was  assigned  stockjard  facility 
nimiber  OR-115. 

The  purpose  of  this  notice  is  to  show 
that  the  mailing  address  has  been 
changed  to  Central  Point,  Oregon.- The 
stockyard  known  as  Rogue  Valley  Live- 
stock Auction,  Inc.,  Central  Point,  Ore- 
gon, will  remain  posted  as  a  stockyard 
within  the  definition  of  that  term  con- 
tained in  section  302  of  the  Act  (7  VS.C. 
202J  and  will  remain  subject  to  the  pro- 
visions of  the  Act.  This  stockyard  will 
retain  the  stockyard  facility  number, 
OR-115. 

Done  at  Washington,  D.C.  this  12th 
day  of  September,  1977. 

John  R.  Brannigan, 
Acting     Chief,     Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 

JFR  DOC77-26976  FUed  9-15-77; 8: 4.";  am] 


Rural  Electrification  Administration 

LOWER  VALLEY  POWER  AND  LIGHT.  INC. 

Final  Supplement  to  the  Rnal 
Environmental  Impact  Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Final  Supplement  to  the  Final 
Environmental  Impact  Statement  In  ac- 
cordance with  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  a  loan  applica- 
tion from  Lower  Valley  Power  and  light. 
Inc.,  P.O.  Box  188,  Afton,  Wyoming 
83110.  The  Pinal  Supplement  addresses 
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staff  evaluation  of  the  most  recent  denial 
of  the  applicant's  proposed  Snake  River 
crossing  by  the  U.S.  Department  of  the 
Interior. 

Additional  Information  may  be  se- 
cured on  request,  submitted  to  Mr. 
Richard  P.  Richter.  Assistant  AdminLs- 
trator — Electric.  Rural  Electrification 
Administration.  U.S.  Department  of  Ag- 
riculture. Washington,  D.C.  20250.  Com- 
ments are  particularly  invited  from  State 
and  local  agencies  which  are  authorized 
to  develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environ- 
mental impact  involved  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Pinal  Supplement 
have  been  sent  to  various  Federal.  State 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
GuideUnes.  The  Pinal  Supplement  muy 
be  examined  during  regular  business 
hours  at  the  oCQces  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washing- 
ton, D.C,  Room  4310  or  at  the  address 
of  Lower  Valley  Power  and  Light,  indi- 
cated above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Comments 
must  be  received  on  or  before  October 
17,  1977,  to  be  considered  in  connection 
with  the  proposed  action. 

Pinal  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusioiis  with  respect  to 
Its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington.  D.C,  this  9th 
day  of  September,  1977. 

David  A.  Hamil, 
Administrator. 

[PR  Doc.77-26974  Filed  0-15-77:8:45  ami 


Soil  Conservation  Service 

WASHINGTON  MOUNTAIN  BROOK 
WATERSHED,   MASS. 

Intent  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2 MC)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Soil  Conser- 
vation Service,  U.S.  Department  of  Agri- 
culture, gives  notice  that  an  environ- 
mental impact  statement  Is  being  pre- 
pared for  the  Washington  Mountain 
Brook  Watershed,  Berkshire  County, 
Mass. 


-  >  NOTICES 

Tlie  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Dr.  Benjamin 
Isgur,  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement  is 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  muni- 
cipal and  industrial  water  supply,  and 
recreation  development.  The  planned 
works  of  improvement  remaining  to  be 
installed  include  conservation  land  treat- 
ment supplmentcd  by  two  multiple  pur- 
pose dams,  recreation  facilities,  and 
channel  work  consisting  of  50  feet  of  con- 
crete channel  and  about  100  feet  of  debris 
removal  along  Washington  Mountain 
Brook. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated  for 
review  by  agencies  and  the  public.  The 
Soil  Conservation  Service  Invites  par- 
ticipation of  agencies  and  individuals 
with  expertise  or  interest  in  the  prepara- 
tion of  the  draft  environmental  impact 
statement.  The  draft  environmental  im- 
pact statement  will  be  developed  by  Dr. 
Benjamin  Isgur,  State  Conservationist. 
Soil  Conservation  Service,  29  Cottage 
Street,  P.O.  Box  848,  Amherst,  Mass. 
01002. 

(Catalog  of  Federal  Domestic  AsBlstance  Pro- 
gram No.  10.904,  Watershed  Protection  and 
Flood  Prevention  Program— Pub.  L.  83-668. 
16  use  1001-1008.) 

Dated:  September  9,  1977. 

Joseph  W.  Haas. 
Assistant  Administrator  for 
Water  Resources,  Soil  Con- 
servation Service.  United 
States  Department  of  Agri- 
culture. 

[PR  Doc.77-27019  Piled  »-15-77;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Dockets  No6.  31377,  31379] 

BRITISH  AIRWAYS  CARGO  CONTRACT 
RATES  (UNITED  KINGDOM-UNITED 
STATES) 

Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  September  16,  1977, 
at  10  a.m.  (local  time).  In  Room  1027, 
Universal  Building.  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C. 

Each  party  which  wishes  to  participate 
in  the  oral  argument  shall  so  advise  the 
Acting  Chief  Administrative  Law  Judge, 
by  telex,  to  be  received  In  his  oflQce  on 
September  14,  1977,  together  with  the 
name  of  the  person  who  will  represent 
it  at  the  argument. 
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Dated  at  Washington,  D.C,  September 
13, 1977. 

Henry  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 

[PR  Doc.  77-27047  Filed  9-16-77:8:46  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (European  and  NATO  Affairs) . 
OASD  (International  Security  Affairs), 
Office  of  the  Secretary  of  Defense. 

UsrrED  States  Civil  Serv- 
ice Commission, 
Jamis  C.  Spry, 

Executive  Assistant  to 
the  Commissiofiers. 

[FR  Doc.77  26907  Piled  9- 15-77; 8: 45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  !  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Director,  Office  of  Policy  Development 
and  Planning,  Office  of  the  Assistant 
Secretary  for  Health,  Public  Health 
Service. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

(FR  Doc  77  26910  FUed  9-15-77:8:45  am] 


INTERGOVERNMENTAL  PERSONNEL 
ACT  OF  1970 

Allocations  of  Grant  Funds 

Pursuant  to  5  CFR  900.301(a),  notice 
Is  hereby  given  of  the  allocations  of 
funds  available  for  grants  under  the  In- 
tergovernmental Personnel  Act  of  1970, 
Pub.  L.  91-648,  84  Stat.  1909.  For  grants 
under  the  Act,  Congress  has  appropri- 
ated $20  million  for  Fiscal  Year  1978. 
Eighty  percent  of  this  amount  must  be 
allocated  by  weighted  formula  among 
the  States  and  between  State  and  local 
government  needs,  as  required  by  Sec- 
tion 506  of  the  Act.  Under  the  Act,  the 
term  "local  government"  also  means  the 
recognized  Indian  governing  bodies  per- 
forming substantial  governmental  func- 
tions. 
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NOTICES 


Paracraph  1.  Award  of  grant  funds. 
The  allocations  for  Fiscal  Year  1978  are 
fumLshed  now  to  permit  advance  plan- 
ning for  the  use  of  these  funds.  The 
funds  will  be  available  for  award  to 
eligible  grantees  after  September  30, 
1977.  In  most  States,  formula  funds  are 
awarded  to  a  SUte  agency  designated  by 
the  Governor  on  the  basis  of  a  statewide 
program  developed  cooperatively  by  the 
State  and  local  jurisdictions.  Formula 
funds  allocated  for  the  use  of  tlie  fifty 
States  are  awarded  by  tlie  Commission  s 
regional  offices.  Formula  funds  allocated 
for  Uie  use  of  the  District  of  Columbia 
are  awarded  by  the  Commission's  Bu- 
reau of  Intergovernmental  Personnel 
Programs. 

Paragraph  2.  Minimum  allocations  for 
individual  States  and  for  jticeting  the 
needs  of  local  governments.  When  the 
dollar  allocation  for  a  State  would  be 
less  than  $90,000.  it  has  been  raised  to 
that  level:  with  the  funds  required  for 
this  purpose  being  derived  by  adjusting 
proportionately  the  allocations  for  the 
other  States.  The  minimum  allocation 
for  meeting  the  needs  of  local  govern- 
ments in  each  State  is  estebli-shed  by  the 
Intergovernmental  Personnel  Act  as  50 
percent  of  the  State  s  total  allocation. 

Paragraph  3.  Use  of  grant  funds.  Un- 
der the  Intergovernmental  Personnel 
Act,  the  U.S.  Civil  Service  Commission  is 
authorized  to  make  grants  to  State  gov- 
ernments; to  general  local  governments, 
or  combinations  of  local  governments, 
that  serve  a  population  of  fifty  thousand 
or  more:  or  to  eligible  Indian  tribal  gov- 
ernments for  up  to  50  percent  of  the 
costs  of  projects  to  strengthen  personnel 
admmistration  or  to  train  professional, 
administrative,  and  technical  employees 
and  oCQcials.  To  obtain  the  greatest 
benefit  from  limited  funds,  jurisdictions 
are  urged  to  place  emphasis  on  high- 
priority  management  improvement  proj- 
ects which  will  have  lasting  Impact  or 
otherwise  serve  as  demonstration  mod- 
els for  use  by  other  jurisdictions. 

Paragraph  4.  Obtaining  further  infor- 
mation. State,  local,  and  Indian  govern- 
ment executives  or  other  Interested  per- 
sons may  obtain  further  Information  on 
the  grant  program  from  the  appropriate 
office  of  the  U.S.  Civil  Service  Commis- 
sion. 


UNITED   STATES  CIVIL  SERVICE   REGIONS 

for  convenience  In  adminislialiori  of  llie  field  service  the  Commission  has  divided  the  Unii<>d  Stales 
Wo  regions.  The  following  shows  the  names  of  the  Commission's  regional  directors  and  their  headquarters, 
•nd  the  geographical  areas  over  whiph  these  officials  have  jurisdiction,  for  Intergovernmental  Personnel  Act 
programs  as  «mII  as  other  Commission  programs. 


REGION 

HEADQUARTERS 

DIRECTORS 

AREA  SERVED 

Atlanta 

13W  Spring  Street.  N.W. 
Allantj,  G.i.  30309 

David  Caldwell 

Alab.ima,  Florida.  Georgia,  Ken- 
tucky,  Mississippi,    North   Caro- 
lina, South  Carolina,  and 

>« 

Tcnncsioe 

Boston 

J.^lin  W  MrCormack 
Post  Office  and 
Courthouse  BIdg. 
BoslOTi,  Mass.  02109 

Charles  A.  Malier 

Connecticut.  Maine 
Massachusetts,  New  H.impshire, 
Rhode  Island,  and  Vermont 

Chicago 

reder.il  OHice  DIdg. 
20th  Floor 
230  S.  De.irborn  St. 
ChiC.igo.  III.  60604 

Keith  A.  Roelots 

Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin 

Dallas 

I  too  Commerce  Street 
Dallas,  Texas  75202 

Edward  Vela.  Jr. 

Arkansas.  Louiii.ma,  Ne* 
Mexrco,  Oklahoma,  and  Texas 

Denver 

Building  20 

Denver  Federal  Cenler 

Denver,  Colo.   80225 

George  F.  D^yer 

Colorado,  Montana,  North 
D.ikola,  South  Dakota..  Utah, 
and  Wyoming 

New  York 

Fedpial  Building 
?6  Federal  Plaza 
New  York,  NY.   10007 

John  J,  Lafferty 

New  Jersey,  New  York, 
Puerto  Rico,  and  the 
Virgin  Islands 

Philadelpl 

Ilia 

WiMi.im  J.  Green,  Jr. 
Federal  Building 
600  Arch  Street 
Philadoiphia.  Pa.   19106 

Robert  E.  Sporry 

DelaAare.  Maryland, 
Pennsylvania,  Virginia, 
and  West  Virginia 

St  Louis 

1256  Federal  Building 
1520  Market  Street 
St.  Louis,  Mo.  63103 

Robert  J.  Dunn 

Iowa,  Kansas.  Missouri, 
and  Nebraska 

San  Francisco 

Federal  Building.  Box  36010 
4r>0  Golden  Gate  Avenue 
San  Francisco,  Calif.  91102 

Francis  V.  Yjiiak 

Arizona,  California, 
Hawaii,  Nevada,  and  the 
Pacific  Overseas  Area 

Seattle 

Fedotal  Building 

915  Second  Ave  .  26th  FL 

Seallle,Wash.  98174 

Thomas  G.  M(.Carlliy 

Alaska,  Idaho,  Oregon, 
and  Washington 

For  th«  IPA  Grant  Program  in  Washington,  D.  C. 

Moraan  Beckman 

Director 

Bureau  of  Intergovernmental  Personnel  Programs 

US.  Civil  Service  Commission 

Washington,  D.C.  20415 


Dated:  September  16,  1977. 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


tFR  Doc.77-26776  Filed  9-15-77:8:45  am] 
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DEPARTMENT  OF  THE  NAVY 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  DejMirtment  of  the  Navy  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  sei-vice  the  position  of  Special 
Assistant  for  Financial  Management.  Of- 
fice of  the  Assistant  Secretary  of  the 
Navy  (Financial  Management). 

United    States    Civil    Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|PRDoc.77  20908  Filed  9-15-77;8:45  am) 


DEPARTMENT  OF  STATE 

Grant  of  Authority  To  Malte  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  State  to  fill  by  noncareer  execu- 
tive assignment  In  the  excepted  service 
the  position  of  Special  Assistant  to  the 
Secretary.  Office  of  the  Secretary. 

United    States   Civil    Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Cojnmissioners. 

|FR  Doc  77  26909  Piled  9-15-77:8:45  am] 


Act  of  1974  <Pub.  L.  93618)  and  J  315.23 
of  the  Adjustment  Assistance  Regula- 
tions for  Firms  and  Communities  (13 
CFR  Part  315 » .  Consequently,  the  United 
States  Department  of  Commerce  has  Ini- 
tiated an  investigation  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  In 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  in- 
terest in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington. DC.  20230,  no  later  than  the 
close  of  business  September  26.  1977. 

Jack  W.  Osburn,  Jr., 
'  Trade   Act   Certification   Divi- 
sion, Office  of  Planning  and 
Program  Support. 
|FR  Doc.77-27023  Filed  9-15-77:8:45  am| 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Sei-vice  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Export-Import  Bank  of  the 
United  States  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Assistant  to  the  President 
and  Chairman  for  Transition  Planning. 
Office  of  the  President  and  Chairman. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Doc.77-26957  Filed  9-15-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

COSMOS  FOOTV/EAR  CORP. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Cosmos  Footwear  Corp., 
1350  Broadway.  New  York,  N.Y.  10018, 
a  producer  of  footwear  for  women,  was 
accepted  for  filing  on  September  9,  1977, 
pursuant  to  section  251  of  the  Trade 


LINDA  JO  SHOE  CO. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Linda  Jo  Shoe  Co.,  Inc.. 
420  West  Garnett  Street,  Gainesville, 
Tex.  76240,  a  producer  of  footwear  for 
women  was  accepted  for  filing  on  Sep- 
tember 12,  1977,  pursuant  to  section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93- 
618  •  and  §  315.23  of  the  Adjustment  As- 
sistance Regulations  for  Firms  and  Com- 
munities (13  CFR  Part  315).  Conse- 
qiaently,  the  United  States  Department 
of  Commerce  has  initiated  an  investiga- 
tion to  determine  whether  increased  im- 
ports into  the  United  States  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  firm  contributed  im- 
portantly to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof, 
and  to  a  decrease  In  sales  or  production 
of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the^  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration. 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230,  no  later  than  the 
close  of  business  of  September  26,  1977. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,   Office  of   Planning 
and  Program  Support. 
[FR  Doc.77-27022  Piled  9-16-77:8:45  am) 


Mass.  01752,  a  producer  of  footwear  for 
women,  was  accepted  for  filing  on  Sep- 
teml)er  9,  1977,  pursuant  to  section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  03- 
6181  and  ?  315.23  of  the  Adjustment  As- 
sistance Regulations  for  Firms  and 
Communities  <13  CFR  Part  315'.  Con- 
sequently, the  United  States  Department 
of  Commerce  has  initiated  an  investi- 
gation to  determine  whether  increased 
imports  into  the  United  States  or  ar- 
ticles like  or  directly  competitive  with 
those  produced  by  the  firm  contributed 
importantly  to  total  or  partial  separa- 
tion of  the  firm's  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or  pro- 
duction of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration. 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  no  later  than  the 
close  of  business  of  September  26,  1977. 

Jack  W.  Osburn.  Jr., 
Chief,   Trade  Act  Certification 
Division,  Office  of   Planning 
and  Program  Support. 

\m  Doc  77-27025  Filed  9-15-77:8  45  ami 


MARLBORO  FOOTWEAR  CORPORATION 

Petition  for  a  Determination  of  Eliglbilty 
To  Apply  for  Trade  Adjustment  Assistance 

A    petition    by    Marlboro    Footwear 
Corp.,    49    Cotting    Avenue,    Marlboro, 


MILLER.  HESS  &  COMPANY,   INC. 

Petition  for  a  Determination  of  Eligibility 
To  Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Miller,  Hess  &  Company, 
Inc.,  7th  and  Main  Streets.  Akron.  Penn- 
sylvania 17501,  a  producer  of  footwear 
for  women,  was  accepted  for  filing  on 
September  9.  1977,  pursuant  to  Section 
251  of  the  Tiade  Act  of  1974  (Pub.  L. 
93-618)  and  5  315.23  of  the  Adjustment 
Assistance  Regulations  for  Firms  and 
Communities  (13  CFR  Part  315).  Con- 
sequently, the  United  States  Depart- 
ment of  Commerce  has  initiated  an  in- 
vestigation to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firms  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230,  no  later  than  the 
close  of  business  of  September  26, 1977. 

Jack  W.  Osburn.  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

(FR  Doc.77-27024  Piled  9-16-77:8:45  ami 
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NOTICES 


Foreign-Trade  Zones  Board 

[Order  No    123) 

GREATER  MIAMI  FOREIGN  TRADE  ZONE. 
INC 

Resolution  and  Order  Approving  Applica- 
tion for  Permanent  and  Temporary 
Trade  Zone  Sites  in  Dade  County,  Florida 

Proceedings  of  the  Foreign-Tiadc  Zones 
Board.  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign -Trade  Zones  Act  of  June  18, 
1934.  as  amended  tl9  U.S.C.  81a-81u>. 
the  Foreign -Trade  Zones  Board  has 
adopted  the  following  resolutions  and 
Order: 

The  Board,  having  considered  tlie  mat- 
ter hereby  orders : 

After  coiislderatlon  ckf  the  application  of 
the  Greater  Miami  Foreign  Trade  Zone.  Inc.. 
Dade  County.  Florida,  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  March  16, 
1977.  as  amended  May  20.  1977.  requesting  a 
grant  of  authority  for  establishing,  operating, 
and  maintaining  a  foreign-trade  zone  In  Dade 
County,  Florida,  and  a  warehou.se  facility  to 
he  operated  as  a  temporary  site  until  the 
permanent  facility  Is  fully  operational,  both 
sites  being  within  or  adjacent  to  the  Miami 
Customs  port  of  entry,  the  Board,  finding 
that  the  requiremeut.i  of  the  ForelBn-Trado 
Zones  Act.  as  amended,  and  the  Board's 
Regulations  are  satisfied,  and  that  the  pro- 
posal ts  In  the  public  Interest,  approves  the 
application. 

As  the  permanent  proposal  Involves  an  in- 
dustrial park  type  zone  that  envisages  the 
possible  construction  of  buildings  by  parties 
other  than  the  grantee,  this  approval  in- 
cludes authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to  Sec- 
tion 400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  permanent 
zone  proposal,  providing  that  prior  to  Its 
granting  such  permLsslon  It  shall  have  the 
concurrences  of  the  local  District  Director  of 
Customs,  the  U.S.  Army  District  Engineer, 
u  hen  appropriate,  and  the  Board's  Execu- 
tive Secretary.  Further,  the  grantee  shall  no- 
tify the  Board's  Executive  Secretary  for  ap- 
proval prior  to  the  commencement  of  any 
man\ifacturing  operation  within  the  zone. 
The  Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board.  Is  hereby  au- 
thorl7*d  to  l.ssue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  to  Establish.  Operate,  and  Main- 
tain Permanent  and  Temporary  For- 
eign-Trade Zone  Sites  in  Dadb 
County,  Florida 

Whereas,  by  an  Act  of  Congress  ap- 
proved June  18.  1934,  an  Act  "To  provide 
for  the  establishment,  operation,  and 
maintenance  of  foreign-trade  zones  in 
ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign  com- 
merce, and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u),  (herein- 
after referred  to  as  "the  Act") ,  the  For- 
cign-Tiade  Zone.s  Board  "hereinafter 
referred  to  as  "the  Board")  is  authorized 
and  empowered  to  grant  to  corporations 
the  privilege  of  establishing,  operating, 
and  maintaining  foreign-trade  zones  in 
or  adjacent  to  ports  of  entr^'  under  the 
jurisdiction  of  the  United  States; 

Whereas,  the  Greater  Miami  Foreign 
Trade  Zone,  Inc.  (the  Grantee>  has  made 


application  i  filed  March  16.  1977)  in  due 
and  proper  form  to  the  Board  requesting 
the  establishment,  operation,  and  main* 
tenance  of  a  permanent  foreign-trade 
zone,  as  well  as  a  temporary  zone  site, 
both  in  Da.de  County,  Florida,  within  or 
adjacent  to  the  Miami  Customs  port  of 
entry: 

Whereas,  the  Grantee  amended  its 
application  (filed  May  20,  1977)  in  due 
and  proi)er  form  to  change  the  site  for 
the  permanent  zone,  the  amended  site 
being  within  the  same  level  land  section 
as  tlie  original  one; 

Whereas,  notice  of  said  application 
and  amendment  has  been  given  and 
published,  and  full  opportunity  has  been 
afforded  all  interested  parties  to  be 
heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  (15  CFR  Part  400) 
are  satisfied; 

Now,  tlierefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating  and  maintaining 
a  permanent  foreign-trade  zone,  desig- 
nated on  tlie  records  of  the  Board  as 
Zone  No.  32.  in  Dade  County,  Florida,  at 
the  location  described  on  the  maps  and 
drawings  accompanying  the  amended 
application,  marked  as  Exhibits  IX  and 
X,  and  a  temporary  foreign-trade  zone, 
designated  as  Zone  No.  32  (temporary), 
also  in  Dade  County  at  the  location  de- 
scribed on  the  maps  and  drawings 
marked  as  E.\hibits  IX  and  X  of  the  orig- 
inal application,  said  grant  being  sub- 
ject to  the  provisions,  conditions,  and  re- 
strictions of  the  Act  and  the  regulations 
issued  tliereunder,  to  the  same  extent  as 
though  the  same  were  fully  set  forth 
herein,  and  also  to  the  following  express 
conditions  and  limitations,  to- wit: 

Operation  of  the  foreign-trade  zone 
sites  shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  tlie  Grantee  .shall  obtain  all 
necessary  permits  from  Federal.  State, 
and  municipal  authorities. 

The  temporary  zone  site  will  be  de- 
activated within  a  reasonable  time  after 
the  permanent  site  is  fully  operational 
and  at  that  time  zone  status  for  this 
site  will  expire. 

The  Grantee  shall  allow  ofTicers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  .sites  in  the  per- 
formance of  their  official  duties. 

Tlie  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval 
prior  to  the  commencement  of  any  man- 
ufacturing operations  within  either 
zone  site. 

The  grant  shall  not  be  construed  to  re- 
lieve tlie  Grantee  from  liability  for  in- 
jury or  damage  to  the  person  or  property 
of  otliers  occasioned  by  the  construction, 
operation,  or  mtdntenance  of  said  zone 
sites,  and  in  no  event  shall  the  United 
States  be  liable  therefor. 

The  grant  is  further  subject  to  settle- 
ment locally  by  the  District  Director  of 
Customs  and  the  District  Army  Engi- 
neer with  the  Grantee  regarding  compli- 


ance with  their  respective  requiremenLs 
for  tiie  protection  of  the  revenue  of  the 
United  States  and  the  installation  of 
suitable  facilities. 

In  witness  whereof,  the  Porelgn-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto  by 
its  Chairman  and  Executive  Officer  at 
Washington,  D.C.  this  6th  day  of  Sep- 
tember, 1977  pursuant  to  Order  of  the 
Board. 

Foreicn-Trade  Zones  Board, 
*       JUANITA  M.  Kreps, 

Chairman  and 
Executive  Officer. 
Attest: 
John  J.  DaPonte, 
Executive  Secretary. 

(FR  Doc.77-27000  Filed  9  15  77:8:45  am| 


(Order  No.  122] 

TRI-CITY  REGIONAL  PORT  DISTRICT, 
GRANITE  CITY.   ILL 

Resolution  and  Order  Approving 
Application  for  a  Foreign-Trade  Zone 

Proceedings  of  the  Foreign-Trade  Zones 
Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  Jime  18, 
1934,  as  amended  (19  U.S.C.  81a-81u) ,  the 
Foreign-Trade  Zones  Board  has  adopted 
the  following  Resolution  and  Order: 

The  Board,  having  considered  the 
matter  hereby  orders:. 

"After  con.slderatlon  of  the  application  of 
the  Tri-Clly  Regional  Port  DLstrlct.  Granite 
City.  111.,  filed  with  theForelgn-Trade  Zones 
Board  (the  Board)  on  Xanuary  27,  1977.  re- 
questing a  grant  of  authority  for  establish- 
ing, operating,  and  maintaining  a  foreign- 
trade  zone  In  the  Trl-Clty  Industrial  Center, 
Granite  City,  111.,  within  the  St.  Louis  Cus- 
toms port  of  entry,  the  Board,  finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  Is  In  the 
public  Interest,  approves  the  application. 

Since  the  proposal  Involves  an  liUlustrlal 
park  type  zone  that  envisages  the  construc- 
tion of  buildings  by  parties  other  than  the 
grantee,  this  approval  Includes  authority  to 
the  grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  section  400.815  of  the 
Board's  regulations,  as  are  necessary  to  carry 
out  the  zone  proposal,  provldtag  that  prior  to 
Its  granting  such  permLsslon  it  shall  have 
the  concurrences  of  the  local  District  Direc- 
tor of  Cu.<!toms,  the  0.3.  Army  District  En- 
gineer, when  appropriate,  and  the  Board's 
Executive  Secretary.  Further,  the  grantee 
shall  notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement  of 
any  manufacturing  operation  within  the 
zone.  The  Secretary  of  Commerce,  as  Chair- 
man and  Executive  Officer  of  the  Board,  is 
hereby  authorized  to  Isstie  a  grant  of  author- 
ity and  appropriate  Board  Order." 

Grant  to  Establish,  Operate,  and  Main- 
tain A  Foreign-Trade  Zone  in  Granite 
City,  III. 

Whereas,  by  an  Act  of  Congress  ap- 
proved June  18, 1934,  an  Act  "To  provide 
for  the  establishment,  operation,  and 
maintenance  of  foreign-trade  zones  In 
ports  of  entry  of  the  United  States,  to 
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expedite  and  encourage  foreign  com- 
merce, and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-«lu).  (herein- 
after referred  to  as  "the  Act") ,  the  For- 
eign-Trade Zones  Board  (hereinafter  re- 
ferred to  as  "the  Board")  Is  authorized 
and  empowered  to  grant  to  corporations 
the  privilege  of  establishing,  operating, 
and  maintaining  foreign-trade  zones  In 
or  adjacent  to  ports  of  entry  under  the 
jurisdiction  of  the  United  States; 

Whereas,  the  Trl-Clty  Regional  Port 
District  (hereinafter  referred  to  as  "the 
Grantee"),  has  made  application  (filed 
January  27,  1977)  in  due  and  proper 
form  to  the  Board  requesting  the  estab- 
llsiiment,  operation,  and  maintenance  of 
a  foreign-trade  zone  in  Granite  City,  111.. 
within  the  St.  Louis  Customs  port  of  en- 
try: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all  inter- 
ested parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  (15  CFR  Part  400) 
are  satisfied; 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of  es- 
tablishing, operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  31,  at 
tlie  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
requesting  authority  for  a  foreign-trade 
zone  In  Granite  City,  111.,  marked  as  Ex- 
hibits IX  and  X,  said  grant  being  subject 
to  the  provisions,  conditions,  and  re- 
strictions of  the  Act  and  the  regulations 
issued  thereunder,  to  the  same  extent  as 
tliough  the  same  were  fully  set  forth 
herein,  and  also  to  the  following  express 
conditions  and  limitations,  to-wlt: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior  there- 
to the  Grantee  shall  obtain  all  necessary 
permits  from  Federal,  State,  and  mu- 
nicipal authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  in  the  perform- 
ance of  their  official  duties. 

The  Grantee  shall  notify  the  Execu- 
tive Secretary  of  the  Board  for  approval 
prior  to  the  commencement  of  any  man- 
ufacturing operations  within  the  zone. 

The  grant  shall  not  be  construed  to  re- 
lieve the  Grantee  from  liability  for  in- 
jury or  damage  to  the  person  or  property 
of  others  occasioned  by  the  construction, 
operation,  or  maintenance  of  said  zone, 
and  in  no  event  shall  the  United  States 
be  liable  therefor. 

The  grant  is  further  subject  to  settle- 
ment locally  by  the  District  Director  of 
Customs  and  the  District  Army  Engineer 
with  the  Grantee  regarding  compliance 
with  their  respective  requirements  for 
the  protection  of  the  revenue  of  the 
United  States  and  ~the  Installation  of 
suitable  facilities. 


In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  Its  name 
to  be  signed  and  Its  seal  to  be  affixed 
hereto  by  Its  Chairman  and  Executive 
Officer  at  Washington,  D.C.  this  6th  day 
of  September  1977  pursuant  to  Order  of 
the  Board. 

Foreign-Trade  Zones  Board. 
Juanita  M.  KReps, 
Chairman  and  Executive  Officer, 

Secretary  of  Commerce. 
Attest: 
I  FR  Doc  77-27001  Filed  9-15-77:8 :  46  am) 


National  Bureau  of  Standards 

CEMENT  AND  CONCRETE  TECHNOLOGY 

"  Workshop 

Tlie  National  Bureau  of  Standards  and 
tlie  Energy  Research  and  Development 
Administration  win  hold  a  workshop  on 
possible  contributions  of  cement  and 
concrete  technology  to  energy  ccwiserva- 
tion  by  the  year  2000.  The  workshop  will 
be  held  at  the  National  Bureau  of  Stand- 
ards In  Galthersburg,  Maryland,  on 
Monday  and  Tuesday,  October  3  and  4, 
1977.  Each  day's  proceedings  will  begin 
at  8:45  a.m.  with  a  plenary  session  In 
Lecture  Room  A'  of  the  Administration 
Building  at  which  working  group  assign- 
ments will  be  reviewed.  Subsequently,  in- 
dividual working  groups  will  meet  in 
Lecture  Rooms  A,  B,  and  D,  and  Room 
B113  of  the  Administration  Building, 
Room  B163  of  the  Chemistry  Building, 
Room  B27  of  the  Technology  Building 
(October  3  only)  and  Room  A340  of  the 
Metrology  Building  (October  4  only). 

The  purposes  of  the  workshop  are  to 
(a)  identify  research  needs  relating  to 
possible  contributions  of  cement  and 
concrete  technology  to  energy  conserva- 
tion in  the  near  term  and  by  the  year 
2000  and  (b)  identify  issues,  and  pos- 
sible restraints,  relating  to  tlie  exploita- 
tion of  energy  conservation  opportuni- 
ties in  the  cement  and  concrete  areas. 

The  public  is  Invited  to  attend  the 
worlishop.  A  period  will  be  set  aside  dur- 
ing the  plenary  sessions  for  oral  com- 
ments or  questions  by  the  public  which 
do- not  exceed  5  minutes  each.  More  ex- 
tensive questions  or  comments  should  be 
submitted  in  writing  before  October  1, 
1977.  Other  public  statements  regarding 
issues  before  the  workshop  may  be  sub- 
mitted at  any  time  before  or  after  the 
workshop. 

Persons  planning  to  attend  should  no- 
tify Geoffrey  Frohnsdorff,  Room  B348, 
Building  Research  Building,  Center  for 
Building  Technology,  Institute  for  Ap- 
plied Technology,  National  Bureau  of 
Standards,  Washington,  D.C.  20234  (tel- 
ephone 301-921-3458) . 

Dated:  September  12, 1977. 

Ernest  Ambler, 
Acting  Director. 

[FR  Doc.77-26921  Filed  9-15-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

PRELIMINARY  HSHERY  MANAGEMENT 
PLANS  AND  PROPOSED  FOREIGN  FISH- 
ING REGULATIONS 

Public  Meeting 

Pursuant  to  Section  102(2 "C>  of  the 
National  Environmental  Policy  Act  of 
1969  'Pub.  L.  91-190),  the  National 
Oceanic  and  Atmaspheric  Administration 
has  prepared  draft  supplements  to  final 
environmental  impact  statements  for 
preliminary  fishery  management  plans 
prepared  in  accordance  with  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  Notice  Is  hereby 
given  of  public  meetings  to  be  held  by  the 
National  Marine  Fisheries  Service  to  re- 
ceive public  views  and  comments  on  the 
draft  supplements  applicable  to  the  fol- 
lowing preliminary  fishery  management 
plans: 

1.  Atlantic  Herring  Fishery  of  the  Northwest- 

ern Atlantic. 

2.  Foreign  Trawl  Fisheries  of  the  Northwest- 

ern Atlantic. 

3.  Hake     Fisheries     of     the     Northwestern 

Atlantic. 

4.  Mackerel  Fishery  of  Northwestern  Atlantic. 

5.  Squid     Fisheries    «rf    the     Northwestern 

Atlantic. 

The  notice  of  availability  of  supplements 
to  final  environmental  Impact  statements 
for  preliminary  fishery  management 
plans  was  published  on  September  6. 1977 
(42  FR  44569). 

Proposed  amendments  to  foreign  fish- 
ing regulations  promulgated  under  Pub. 
L.  94-265  were  published  on  September 
9, 1977  (42  FR  45551)  Public  meetings  will 
be  held  at  the  following  locations,  dates, 
and  times  to  receive  public  views  and 
comments  on  the  draft  supplements  to 
final  environmental  impact  statements 
for  the  above  named  plans  and  proposed 
amendments  to  foreign  fishing  regula- 
tions: 

SEPTtMBER  27.  1977,  Ocean  Crrv.  Mb. 

Sheraton  pyjntalnebleau  Inn 

10100  Ocean  Highway 

7  p.m.  to  10  p.m. 
September  29.  1977.  New  Berk.  N  C. 
■  Holiday  Inn 

Jtinction  U.S.  Highways  70  and  17 

7  p.m.  to  10  p.m. 
September  30,  1977.  Pe.\body.  M.^ss. 

Holiday  fhn 

Junction  US   Highways  1  and  128 

7  p.m.  to  10  p.m. 

Written  comments  from  the  public  may 
be  submitted  to  the  Regional  Director, 
National  Marine  Fisheries  Service,  Fed- 
eral Building,  14  Elm  Street.  Gloucester, 
Mass.  01930,  until  October  6. 

Dated:  September  13. 1977. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
IFR  Doc  77-26991  Filed  9-15-77:8:45  am) 
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National  Oceanic  and  Atmosphertc 
Administration 

..    ATLANTIC  TUNA  FISHERIES 

Atlantic  Bluefin  Tuna  Season 

On  Spt ember  6,  1977,  a  notice  was 
published  in  Uie  FtoERAi.  Hegistek  at  42 
FR  44567.  This  notice  announced  that 
Uie  season  would  be  closed  at  2400  hours 
local  tinie  on  September  9  lor  the  Uiking 
of  Atlantic  bluefln  tuna  weighing  in  ex- 
cess of  300  pounds  round  weight  with 
gear  other  tlian  purse  seines  in  the  area 
of  the  Atlantic  Ocean  west  of  a  line 
drawn  from  a  point  on  tlie  southern 
coast  of  Massachusetts  extending  south 
through  Gay  Head  Light.  Massachusetts 
including  the  waters  of  Narrjcansctt 
Bav. 

Pursuant  to  50  CFR  285.13'bxi)  d) 
<see  42  CFR  30374)  the  quota  of  such 
fish  for  this  area  was  established  at  150. 
Records  of  the  National  Marine  Fish- 
eries Service  indicate  that  as  of  Septem- 
ber 9.  1977.  only  59  fish  were  taken.  Ac- 
cordingly, pursuant  to  50  CFR  285.13'd» 
the  season  for  tlie  taking  of  Atlantic 
bluefin  tuna  weighing  in  excess  of  300 
pounds  with  gear  other  than  pur.se  seines 
in  the  area  of  the  Atlantic  Ocean,  in- 
cluding Narragansett  Bay.  west  of  a 
line  drawn  from  a  point  on  the  soutiiern 
coast  of  Massachusetts  extending  south 
tlirough  Gay  Head  Light.  Massaclin.setts 
shall  be  reopened  at  0001  hours  local 
time  on  Septeml)er  16.  1977.  until  the 
quota  of  150  fish  i.s  reached. 


Issued  at  Washington, 
September  14.  1977. 


DC  r»nci  dated 


WiNFRED  H.  MeIBOHM. 

Associate  Director. 

fTR  Doc  77  27092  Filed  9   15  77:8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT   LIST   1977 

Additions 

AGENCY^  Committee  for  Purcha.«;e 
from  the  Blind  and  Other  Severly  Handi- 
capped. 

ACTION :  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to.  Pro- 
curement List  1977  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

EFFECTIVE  DATE:  September  16.  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  June  17,  1977,  July  15,  1977,  and 
July  22, 1977  the  Committee  for  Purchase 
from  the  Blind  and  OUier  Severely 
Handicapped  published  notices  (42  FR 
30883),    t42    FR    36543)     and    (42    FR 


37586)  of  proposed  additions  to  Procure- 
ment List  1977,  November  18,  1976  (41 
FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for  pro- 
curement by  the  Federal  Government 
under  41  U.S.C.  46-48(c) ,  85  Stat.  77. 

Accordingly,  the  following  commodi- 
ties and  ser\'ices  are  hereby  added  to 
Procurement  LLst  1977: 

Class  7WS 

Mirror.  Olas.s  (SH),  7105  (X)  260  1.390. 

Class  7530 

Papor.  looscle.if.  Blank  (IB).  753000  286- 
5778.  7530  00  2R6  5782.  7.'")3n  OO  28<i  5780. 
7530  00  28C  5781.  7530  0O-28(j  5779.  7530- 
00  286  5777. 

C/tiiJ    7530 

Paper.  LoosoU'oI.  Ruled  (IB).  7.">30  OO  286- 
4332.  7630  00  286  4331.  7530  00  286-1333, 
7530  OO  286  4334.  7530  00  286-4335.  7530- 
00  198  62(55.  7530-00  286-4336.  7530  OO- 
286  4*J7,  7J3000-286  4338,  7530  00  286- 
4339.  1530-OQ  286  6366. 

'  SIC    7349 

Custodial  Service"!  (SH),  PairchUd  Air  Force 
Base.  Spokane,  W«ih.  .M  the  following 
Icx-attons: 

1.  Alert  Pactlltr.  Bldg.  2080 

2.  Alert  Trailers 

.   3.  Pofct  Ollice.  Bid):.  644 

4.  Mllit.iry    Funuly   Hoiisiiig   Ofli.'c.   Bldg. 

2451B 

5,  A>;illt  .Ai^enry  Offire.  Bldg.  2245 

6    47th  .Air  Divlslou  Hdqtrs!  Bldp   2285 

7.  Ctvili-in    Personnel    and    NAP    (Room 

2(19 1.  Bldsi.  2245 

8.  Red  Cross  OtJice.  Bids.  2245 

9.  Base  library.  Bldg.  716 

10.  Base  Chapel.  Bldg  4200 

11.  Base  Education  Center.  Bldg.  2365 

12.  Family  Vi.-Jitatlon  Center.  Bldg.  2092 

C!a.ia    7930 

Determent.  Oneral  Purpose  (Synthetic.  Non- 
abrasive)  (IB),  7930-00-530^67,  7930-00- 
527-1207.  7930-00  527-1237. 

Detergent.  General  Purpoee  (Liquid  Solvent) 
(IB).   7930-00^985-6945.   7930  00  985-6946. 

I  SIC  7699 

MattresK  and  Boxspring  Rehabilitation  (IB), 
For  GSA  Region  8,  Denver.  Ctolo. 

E.  R.  Alley,  Jr., 
Acting  txecuti've  Director. 
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PROCUREMENT  LISTvl977 

Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

AC7TION :  Proposed  additions  to  procure- 
ment list. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  Procurement 
List  1977  commodities  to  be  produced  by 
and  services  to  be  provided  by  workshops 
for  the  blind  or  other  severely  handi- 
capped. 

COMMENTS:  Must  be  received  on  or 
before  October  19,  1977. 


ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlingt<Mi,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
use.  47(a)  (2),  85  Stat.  77. 

If  tlie  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Fed- 
eral Government  will  be  required  to  pro- 
cure the  commodities  and  services  listed 
below  from  workshops  for  the  blind  or 
other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  Procure- 
ment List  1977.  November  18.  1976  (41 
FR  50975*  : 

Ctass   5440 

St/>pladdcr.  Aluminum.  5440^)0  514  4483, 
5440-00-514  4485,  5440  00-514-4487  (The 
above  for  GSA  Siipply  Distribution  facili- 
ties in  Region  7  only ) . 

•   Class  7210 
Covers.    Mattres.s    (Cotton    Ticking).    7210- 
00-543-6001.     721(M)0-543-6002,     7210  OO- 
140  4231.  7210  00-140  4234. 
Class  S430 

Footwear  Cover.s,  Radioactive  Conlaminanta. 
8430  00  890  2079. 

Class  8465 

Lanyard.  Pl^itol.  8465-00-2G2  5237,  8465-00- 
9(55    1705,  84G5- 00-753-3363. 

SIC  None 

Mnj^azine  Sub.scriptlon.  Madigan  Army  Medi- 
cal Center.  Tacoma,  Wa.sh. 

SIC  7349 

Custodial  Services.  Bergstrom  AFB,  Tex.,  for 
building  713,  734.  2004,  2108,  and  2501  only. 

'  ^  SIC  7699 

Repair  and  Maintenance  of  Electric  Type- 
writers at  the  following  locations: 

1.  Railroad  Retirement  Board,  844  N. 
Rush.  Chicago,  111.,  and  2.  HEW,  300  8. 
Wacker.  Chicago,  ni. 

SIC  7699 

Repair  and  Maintenance  of  EUectric  and 
Manual  Typewriters,  Rochester  N.Y.  (In- 
cluding Monroe  County) . 

E.  R.  Alley,  Jr.. 
Acting  Executive  Director. 
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PROCUREMENT  LIST  1977 

Proposed  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi- 
capped. 

ACTION :  Proposed  additions  to  procure- 
ment list. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procurement 
List  1977  commodities  to  be  produced  by 
workshops  for  the  blind  or  other  severely 
handicapped. 

COMMENTS :  Must  be  received  on  or  be- 
fore October  19.  1977. 
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ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION : 
This  notice  is  published  pursuant  to.  41 
U.S.C.  47(a)  (2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Fed- 
eral Government  will  be  required  to  pro- 
cure the  comm^ities  listed  below  from 
workshops  for  the  blind  or  other  severely 
handicapped. 

This  notice  supersedes  the  notice  of 
proposed  addition  of  the  following  com- 
modities published  In  the  Federal  Reg- 
ister on  August  19,  1977  (42  FR  41903) . 

It  Is  proposed  to  add  the  following 
commodities  to  Procurement  List  1977. 
November  18.  1976  (41  FR  50975) : 


Class  8430 


SHOES.   MEN 

8430-00-659-4136 
8430-00-669-4137 
8430-00-659-4138 
8430-00-669-4139 
8430-00-&e9--tl40 
8430-00-659-4141 
8430-00-659-4142 
8430-00-659-4143 
8430-00-669-4194 
8430-00-559-4195 
8430-00-659-4196 
8430-00-569-4197 
8430-00-559-4198 
8430-00-559-4199 
8430-00-659-4200 
8430-00-669-4201 
8430-00-559-4202 
8430-00-659-4203 
8430-00-569-4204 
8430-00-669-4205 
8430-00-659-4206 
8430-00-659-4207 
8430-00-559-4208 
8430-00-569-4209 
8430-00-659-4210 
8430-00-659-4211 
8430-00-559-4212 
8430-00-559-4213 
8430-00-659-4214 
8430-00-559-4215 
8430-00-559-4216 
8430-00-659-4217 
8430-00-559-4218 
8430-00-559-4219 
8430-00-559-4220 
8430-00-659-4221 
8430-00-559-4222 
8430-00-559-4223 
8430-00-559-4224 
8430-00-559-4225 
8430-00-659-4226 
8430-00-559-4227 
8430-00-559-4228 
8430-00-559-4229 
8430-00-559-4230 
8430-00-559-4231 
8430-00-559-4232 
8430-00-559-4233 
8430-00-559-4234 
8430-00-^559-4235 
8430-00-559-4236 
8430-00-669-4237 
8430-00-559-4238 
8430-00-559-4239 
8430-00-559-4240 
8430^00-559-4241 
8430-00-559-4242 


S  BLACK   OXFORD 

8430-00-559-4243 
8430-00-659-4244 
8430-00-559-4245 
8430-00-659-4246 
8430-00-559-4247 
8430-00-559-4248 
8430-00-559-4249 
8430-00-559-4250 
8430-00-559-4251 
8430-00-559-4252 
8430-00-559-4253 
8430-O0-559-4254 
8430-00-559-4255 
8430-00-559-4256 
8430-00-559-4267 
8430-00-569-4258 
8430-00-659-4259 
8430-00-559-4260 
8430-00-559-4261 
8430-00-559-4262 
8430-00-559-4263 
8430-00-559-4264 
8430-00-559-4265 
8430-00-569-4266 
8430-00-659-4267 
8430-00-559-4268 
8430-00-559-4269 
8430-00-659-4270 
8430-00-559-4271 
8430-00-569-1272 
8430-00-669-4273 
8430-00-559-4274 
8430-00-559-4275 
8430-00-559-4276 
8430-00-559-4277 
8430-00-559-4278 
8430-00-559-4279 
8430-00-559-4280 
8430-00-559-4281 
8430-00-569-4282 
8430-00-559-4283 
8430-00-559-4284 
8430-00-559-4285 
8430-00-559-4286 
8430-00-559-4287 
8430-00-559-4288 
8430-00-559-4289 
8430-00-559-4290 
8430-00-559-4291 
8430-00-559-4292 
8430-00-559-4293 
8430-00-559-4294 
8430-00-559-4295 
8430-00-559-4296 
8430-00-559-4297 
8430-00-559-4298 


E.  R.  Alley.  Jr., 
Acting  Executive  Director. 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

The  following  is  a  list  of  environmen- 
tal impact  statements  received  by  the 
Council  on  Environmental  Quality  from 
Sept.  5  to  Sept.  9.  1977.  The  date  of 
receipt  for  each  statement  Is  noted  in 
the  statement  summary.  Under  Council 
Guidelines  the  minimum,  period  for  pub- 
lic review  and  comment  on  draft  envi- 
ronmental Impact  statements  is  forty- 
five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (Octo- 
ber 31.  1977)  The  thirty  (30)  day  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Council  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available 
at  10  cents  per  page  from  the  Environ- 
mental Law  Institute,  1346  Connecticut 
Avenue,  Washington,  B.C.  20036. 

Department  of  Agriculture 

Contact:  Mr.  Errett  Deck,  Coordinator, 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agrlcultin-e,  Room  307A,  Wash- 
ington, DC.  20250   (202-447-6827). 

RURAL    ELECTRHICATION    ADMINISTRATION 

Final 

^  Coyotte  Generating  Station,  440  MW 
Unit.  Mercer  and  Oliver  Counties,  N.  Dak.. 
September  9:  Propofsed  Is  the  granting  of 
loan  funds  to  the  Minnkota  Power  Coopera- 
tive for  the  financing  of  a  30  percent  Inter- 
est in  the  proposed  new  Coyotte  Station. 
The  project  consists  of  a  440  MW  lignite- 
fired  steam  electric  generating  plant.  A  new 
33  mile.  345  kV  transmission  line  will  be 
built  to  Interconnect  the  proposed  plant 
with  the  substation  at  the  Center  Plant. 
Cooling  tower  blow  down  and  small  amounts 
of  boiler  blow  down  will  be  discharged  to 
the  Missouri  River.  Other  major  adverse  ef- 
fects include  intrusion  on  the  landscape  and 
minor  amo\ints  of  soU  disturbance.  Com- 
ments made  by  DOT,  USDA,*«EW.  FEA, 
FRDA,  DOI,  SOE,  EPA,  State  agencies,  and 
interest  groups.   (ELR  Order  No.  71117.) 

SOIL   CONSERVATION    SERVICE 

Draft 

Lake  Veiret  Water.shed  (2).  Ascension,  As- 
sumption, and  Iberville  Parishes,  La.,  Sep- 
tember 6:  Proposed  Is  a  project  for  water- 
.shed protection,  flood  prevention,  and  drain- 
age In  Ascension.  A.ssvimption,  and  Iberville 
Parishes.  La.  Approximately  168  miles  of 
channel  work  with  appurtenant  measures, 
structures  for  water  control,  and  measures 
to  minimize  adverse  effects  to  fish  and  wild- 
life will  be  Installed.  There  will  be  a  loss  of 
about  29  acres  of  Type  7  Wetland  due  to 
project  channel  rights-of-way;  channel 
rights-of-way  required  for  construction  will 
occupy  about  6  acres.  Additional  effects  In- 
clude the  celarlng  of  1,200  acres  of  forest 
land,  a  reduction  In  air  quality,  frequent 
flooding,  and  the  removal  of  vegetation  from 
348  acres.  (ELR  Order  No.  71108.) 
Department  of  Defense 
army  corps 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy  Department,  Attn:  DAEN- 
CWR-P,  Office  of  the  Chief,  of  Engineers, 
'U.S.  Army  Corps  of  Engineers,  1000  Inde- 
pendence Avenue  SW..  Washington,  D.C. 
20314   (202-693-6795). 


Draft 

Mississippi  River,  Phillips  Co.,  Additional 
Faculties,  Phillips  County.  Ark  ,  September 
6:  Proposed  Is  the  dredging  of  a  new  5  5 
mile  channel  In  two  stages  along  the  right 
side  of  the  main  channel  of  the  Mississippi 
River,  extending  northeastward  from  the 
north  end  of  the  Westover  revetment  and 
parallel  to  the  main  stem  levee.  Dredged 
material  from  a  channel  500  feet  wide  would 
be  placed  to  create  900  acres  of  developable 
flood  free  fill,  which  would  be  developed  as 
a  waterfront  industrial  complex.  Approxi- 
mately 895  acres  of  bottomland  hardwoods, 
916  acres  of  agricultural  land  and  260  acres 
of  water  surface  would  be  displaced  during 
con-struction.  (Memphis  District.)  (ELR  Or- 
der No.  71102.) 

Savannah  Harbor  Channel  Widening  (2). 
Oa.,  September  6:  Proposed  t>>  a  plan  of  im- 
provement for  the  Savannah  Harbor,  Ga. 
Plans  call  for  the  widening  of  the  Harbor 
navigation  channel  between  the  present  up- 
stream limit  of  the  600-foot  channel  between 
Fig  Island  turning  basin  (mile  13.3)  and 
Kings  Island  turning  basin  (mile  18.9)  from 
400  to  500  feet  by  38  feet  depth  with  two  feet 
of  overdeptb  dredging  on  the  northern  side 
of  the  channel.  Adverse  effects  Include  the 
elimination  of  approximately  27  acres  of  ter- 
restrial land  on  the  northern  bank  of  the 
Savannah  River,  temporary  Increase  In  tur- 
bidity, and  10S.S  of  plankton  during  dredging 
Rctivltles.  (Savannah  District.)  (ELR  Order 
No.  71099  ( 

Busbley  Bayou,  Louisiana  Flood  Control 
(2),  La..  September  6:  Proposed  Is  the  provi- 
sion of  backwater  flood  protection  to  the 
Bushley  Bayou  area  by  means  of  a  loop  levee, 
gravity  flood  gate.  Internal  drainage  canal, 
and  a  300-cublc-foot-per-second  pumping 
station.  Included  in  the  project  plan  is  acqui- 
sition and  management  of  925  acres  of  suit- 
able wildlife  lands  to  mitigate  project-in- 
duced fishery  losses.  Adverse  effects  include 
the  loss  of  94  acres  of  bottom-land  hardwood 
forest,  the  degradation  of  about  1.246  acres  of 
productive  farmland,  the  loss  of  an  addi- 
tional 602  acres  of  farmland,  and  possible 
damage  to  archaeological  and  historical  sites. 
(Vlcksburg  District.)   (ELR  Order  No.  71100  ) 

Final 

W^cst  Contra  Coast  Sanitary  Landfill  Proj- 
ect. Contra  Costa  County,  Calif.,  September 
9:  This  statement  Involves  a  regulatory  per- 
mit application  for  confirmation  and  ap- 
proval of  all  existing  dikes  and  embankments 
at  the  West  Contra  CoetA  Sanitary  Landfill 
Project,  including  rehabilitation,  completion 
and  permanent  maintenance  of  these  struc- 
tures and  validation  of  the  placement  of  all 
existing  fill  and  material  behind  the  struc- 
tures. Permission  to  con^ue  sanitary  land- 
fill operations  Ls  also  sought  The  adverse  im- 
pacts of  the  fill  project  Include  loss  of  a  wa- 
terfowl resting  area  and  some  modified  marsh 
habitat,  decreased  aesthetics,  noise  and  air 
pollution  due  to  truck  traffic,  and  restricted 
use  of  the  landfill  area.  (San  Francisco  Dis- 
trict.) Comments  made  by:  DOI,  EPA,  USBA, 
HEW.  DOT.  State  and  local  agencies,  con- 
cerned groups,  and  individuals.  {ELR  Order 
No.  7114.) 

Humboldt  Bay  Harbor  Marina  (Reg.  Per- 
mit), Humboldt  County,  Calif..  September 
9 :  Proposed  Is  the  development,  at  Humboldt 
Bay  Harbor,  of  the  Eastern  sbc^e  of  Woodley 
Island  and  the  Eureka  Inner  Reach  Channel 
Into  a  public  marina  with  support  facilities. 
This  project  would  reduce  the  width  of  the 
open  channel  and  decrease  the  flushing  capa- 
bility of  the  channel.  Approximately  y,  of  the 
open  space/wlldllfe  habitat,  including  10 
acres  of  salt  marsb,  would  be  replaced  by 
marina  development.  (San  Francisco  Dls. 
trlct.)  (350  pages.)  Comments  made  by: 
USDA,  IXX;,  HEW,  HUD,  DOI,  DOT,  KPA, 
AHP,  State  and  local  agencies,  and  oonceme<t 
interest  groups.   (ELR  Order  No.  71115.) 
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ENVnONMCNTAL  PROTECTtON  ACKNjCT 

Con  lac  t:  Tlease  refer  to  the  separate  no- 
tice publlfilied  by  EPA  lu  thla  Issue  oX  th« 
Fkocjlu.   IUxi:!>TiJi   for   the   appropriate  EPA 

contact. 

Draft 

Lynwood  Wastewater  Treatment  Facilities, 
Snohomish  County.  Wash.,  September  6: 
Proposed  Is  the  provision  of  secondary  fa- 
cilities for  the  existing  sanitary  sewerage  sys- 
tem In  the  city  of  Lynwood,  Wash.,  to  re- 
place the  existing  Lynwood  treatment  plant 
ut  Brown's  Bay  which  affords  only  primary 
treatment.  The  Alderwood  Water  District 
will  participate  In  the  project  through  the 
Installation  of  new  gravity  Interceptors  to 
extend  sewer  service  to  the  Swamp  Creek 
Biisin.  All  of  the  communities  serviced  by 
the  Improvement  are  located  in  Snohomish 
County.  Washington;  however,  the  proposed 
Swamp  Creek  Interceptor  would  discharge 
to  the  Municipality  of  Metropolitan  Seattle 
(Metro)  In  KUjg  eountv  for  treatment  (Re- 
gion X  )  (EXR  Order  No!  71094  ) 

Final 

Interim  He  .ivy  Dutr  Engine  Regular  ions. 
1979-.  September  6:  ThLs  statement  proposes 
to  .set  more  stringent  exhaust  emi.s.slon  stand- 
ards for  new  heavy  duty  engines,  to  revise  ex- 
haust gas  sampling  and  analysis  procedure.^, 
and  to  set  a  more  stringent  Diesel  enplno 
peak  smoke  emls,sion  level  To  assure  achieve- 
ment of  the  desired  standards,  preproductlon 
heavy  duty  engines  will  be  tested  to  check  the 
levels  of  emissions  prior  to  certification  for 
sale  In  vehicles  In  the  United  States.  The 
standards  and  test  procedure  changes  will 
be  made  optional  for  model  year  1U79  and 
will  be  required  In  1980  and  late  model  years 
by  large  volume  manufj^cturers.  Comments 
made  by:  DOD.  DOT.  DOT.  State  and  local 
agencies,  and  concerned  Interest  groups. 
(ELR  Order  No.  71109  ) 

FEOER.^L  Energy  Administration 

C^^utact:  Mr.  Robert  Stern.  Director.  Office 
of  Environmental  Programs.  Federal  Energy 
Administration.  New  Post  Otlice  Building, 
Room  7119.  12th  and  Pennsylvania  Avenue 
NW..  Washington.  DC.  20461  (202-5G6 -9760). 

Sulfur  Mines  Salt  Dome — SPR.  Calcasieu 
County.  La.  September  8;  Proposed  is  the 
storage  of  24  million  barrels  of  crude  oil  at 
the  Sulphur  Mines  salt  dome  located  In  Cal- 
casieu Parish.  La.  Sulphur  Mines  is  a  candi- 
date sit«  for  the  Strategic  Petroleum  Reserve 
(SPR)  program  currently  being  Unplcmcntcd 
by  the  Federal  Energy  Administration.  Ad- 
verse effects  Include  decrea-sed  air  and  water 
quality:  soil  erosion:  and  the  DassibilUv  of 
oU  splUs.  (ELR  Order  No.  71113.) 

Texoma  Group  Salt  Domes— SPR.  Texas 
and  Louisiana.  September  9:  Proposed  are  4 
candidate  sites  for  use  as  part  of  the  Stra- 
tegic Petroleum  Reserve  program.  Tliese  sites 
are  from  the  Texoma  group  of  salt  domes  lo- 
cated In  the  Oulf  Coast  region  of  southwest- 
ern Louisiana  and  southeastern  Texas.  The 
primary  site  for  development  In  this  group  Is 
an  expansion  of  the  West  Hackberry  Early 
Storage  Reserve  facility  located  In  Cameron 
Parish,  La.  The  3  other  sites  are  new:  The 
Black  Bayou  salt  dome  In  Cameron  Parish. 
La.:  the  Vinton  salt  dome  in  Calcasieu  Par- 
ish, La.;  and  the  Big  Hill  salt  dome  In  Jeffer- 
son County,  Tex.  One  or  a  combination  of 
these  three  sites  may  be  developed.  (ELR 
Order  No.  71118.) 

ftoESAL  Power  Commission 

CMitACt:  Dr.  Jack  M.  Hetnemann,  Advisor 
on  SnTlroomental  Quality,  Federal  Power 
OommlMk>n,  826  North  Oapltol  Street  NX., 
Washington,  D.C.  20428  (302-275-4791). 


Supplement 

Alcoa  Pipeline  Project,  Ali\ska  Natural  Oas 
(S-1),  Alaska,  September  7:  This  supple- 
ment to  the  final  BIS  concerning  the  Alaska 
Natural  Gas  Transportation  System  has  been 
prepared  by  the  St;UT  of  PPC  pursuant  to  a 
directive  by  the  Council  on  Environmental 
Quality  and  the  White  House  Alaska  I'ask 
Force.  The  directive  results  from  the  recent 
announcement  of  the  National  Energy  Board 
of  Canad.1  that  transport  of  Alaska  natural 
gas  through  Canada  to  the  lower  48  states 
should  be  aloftp  the  route  proposed  by  the 
Alcan  Pipeline  Company  with  a  Taylor  High- 
way-Klondike Highway  realignment.  This  re- 
alignment would  diverge  from  the  proposed 
Alcan  route  at  Tetlln  Junction.  Alaska.  Im- 
pacts ari-  discussed    (ELR  Order  No.  71110.) 

Dfiv\rtment  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Department 
rif  H.nislnir  nnd  Urban  Development.  451  7th 
Street  SW  .  Wa  hini'ton.  DC.  20110  (202  755- 
6308) 

Draft        \ 

Jonathan  New  Commiuilty— Cha.ska, 
Minn..  Carver  Coiuity.  Minn..  September  8: 
The  proposed  Federal  action  Is  the  approval 
by  the  Board  of  Directors  of  the  New  Com- 
.iniinlty  Devolopnicnt  Corporation  (NCDC) 
of  ft  revised  Development  Plan  for  Jonathan 
New  Community  In  fhaska.  Minn.  Under  the 
terms  of  the  original  Project  Agreement,  the 
Developer  Initiated  development  of  a  new 
community  in  a<-cord:ince  with  an  approved 
Devel.'pinent  Plan  However,  a-s  the  result  of 
severe  I  n:»i;<i(\l  diilicultics  brought  fti)out  by 
chanjrlng  n■l.^rket  conditions,  development  of 
Jonat>>ai\  has  stalled.  This  tJS  evaluates  the 
potential  impact  of  six  alternative  develop- 
I'^ent  plans,  including  the  plan  as  originally 
approved  in  1970.  on  the  environment.  (ELR 
Order  No  71112  ) 

Lonergan  Lake  Disposition.  Doiiglas 
County,  Nebr  .  September  6:  Proposed  Is  the 
disposition  of  a  658-acre  tract  of  land  com- 
monly referred  to  as  Lonergan  Lake,  located 
to  the  north  of  the  city  of  Omaha  In  Doug- 
las County.  Nebr.  HUD  committed  the  tract 
for  FHA  mortgage  insurance  for  a  planned 
■tinlt  development  in  1968.  The  mortgagee 
failed  to  meet  his  financial  obligations  and 
Title  was  conveyed  to  the  Secretary  of  the 
Department  of  HUD  on  September  23.  1975. 
HUD  proposes  to  sell  the  Lonergan  Lake 
properly  In  accordance  with  the  provisions 
of  the  National  Housing  Act  as  amended  and 
HUD  Handbook  4315.1,  Property  Disposition. 
Multlfamlly    (  FXR  Order  No.  71098.) 

Final 

Ncwington  Forest  Development,  Fairfax 
County.  Va..  September  8:  Proposed  is  the 
residential  development  of  a  734-acre  tract 
of  land  located  in  Fairfax  County.  Va.,  over 
a  6  to  7  year  period.  Development  will  In- 
clude construction  of  917  townhouses,  200 
garden  apartments,  and  791  single  family 
units.  The  site  will  be  developed  In  four 
phases.  A  total  of  170  acres  will  be  conveyed 
to  Fairfax  County  Park  Authority,  and  15.6 
acres  will  be  conveyed  to  the  County  for  one 
and  one-half  elementary  school  sites.  Com- 
ments made  by:  EPA,  USDA,  COB,  DOT,  and 
State  and  local  agencies.  (ELR  Order  No. 
71111.) 

Section  104(h) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail- 
able from  HUD.) 


Draft 

Bristol,  Pa^Oolf  Ranch  Centennial  In- 
dustrial Park,  Bucks  County,  Pa.,  Septem- 
lK>r  6:  Proposed  Is  the  Borough  of  Bristol's 
use  of  $428,000  from  the  1975  76  and  197C- 
77  Community  Development  Block  Grant 
Program  for  the  acqulslllon  of  leasehold 
lnU?rcst,s  In  the  Borough-owaied  property 
generally  known  as  the  Golf  Ranch.  The 
Intent  Is  to  terminate  existing  long  term 
le.a.scs  in  order  to  make  the  land  available 
for  tlie  proposed  development  of  the  site 
as  an  Industrial  park;  the  site  Ls  ap|ir>>.\- 
Imately  94  acres  In  size.  Adverse  elfects 
Include  the  acquisition  of  one  business,  the 
elimination  of  open  space,  increased  air,  wa- 
ter, and  nol.<)e  pollution,  and  an  Increase 
In  the  storm  water  runoff  directed  toward 
Otter  Creek.   (ELR  Order  No.  71095.) 

Final 

WUko.s-Barre,  Pa.— Industrial  Park  Urban 
Renewal.  Luzerne  County.  Pa..  September  6: 
Proposed  Is  the  acquisition  and  redevelop- 
ment of  i;i2  acres  of  land  as  an  Industrial 
park  within  a  250-acre  urban  renewal  area 
In  Wllkes-Barre,  Pa.  Plans  call  for  demolition 
of  Gi)  structures,  rehabilitation  of  106  build- 
ings, acquisition  and  removal  of  obsolete 
and  unused  rail  lines,  and  provision  of  a 
throufjh  line  for  the  Conrall  system  on  ex- 
isting trackage.  Adverse  Impacts  Include  re- 
location of  44  commercial  and  Industrial 
uses.  49  Individuals  nnd  8  families;  exces.ses 
of  design  noLse  level  standards,  and  increa-ses 
In  .air  pollution  levels.  Comments  made  by: 
KPA.  DOC,  DOI.  and  State  and  local  agencies. 
(FI.R  Order  No.  71093.) 

Dki-autment  of  lNTi:RIt» 

Contact:  Mr.  Bruce  Blanchard.  Director, 
F.nvtronmentsl  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  DC.  20240  (202-343  3891) . 

BOTIEAU  OF  OUTDOOR  RECREATION 


Draft 

Pine  Creek  State  and  National  Scenic 
River,  Lycoming  and  Tioga  Counties,  Pa., 
September  6:  Proposed  Is  a  plan  to  Include 
the  51.7  miles  of  Pine  Creek  between  Ansonla 
and  Torl)ert.  Pa..  In  the  National  Wild  and 
Scenic  Rivers  System,  and  be  administered 
by  the  Commonwealth  of  Pennsylvania.  Tlie 
protection  boundetfy  would  encompass  the 
visual  corridor  and  eight  low-density  recrea- 
tion sites.  Pew  adverse  effects  are  anticipated, 
though  some  environmental  damage  to  tlie 
terrain  and  vegetation  may  be  expected  as 
a  result  of  visitor  use.  (EXR  Order  No. 
7II04.) 

BONNEVII.I.E  POWER  ADMINISTRATIOK 

Draft 

BPA  Fiscal  Year  1979  Proposed  Program. 
September  6:  Proposed  Is  the  construction 
of  fiscal  year  1979  new  facility  additions 
and  modifications  to  BPA's  electric  transmis- 
sion system.  Construction  plans  call  for: 
Between  145  and  170  miles  of  new  transmis- 
sion line:  three  possible  new  substations 
and  related  structures,  including  power  sys- 
tem control  stations;  possible  equipment 
additions  to  16  existing  substations;  main- 
tenance of  approximately  12.500  miles  of 
existing  transmission  lines  including  tower 
structures,  conductors,  and  access  roads;  and 
control  of  vegetation  on  approximately  19.080 
acres  of  transmission  line  rights-of-way  and 
960  acres  of  substation  property.  Adverse 
effects  Include  the  removal  of  up  to  20  acres 
of  agricultural  land.  (ELR  Order  No.  71092.) 

NATIONAL    PARK    SERVICE 

Draft 

Everglades  National  Park  Master  Plan, 
Dade  Coimty,  Fla.,  September  6:   Proposed 
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Is  a  master  plan  for  Everglades  National  Park, 
Fla.  The  plan  consists  of  proposals  to  estab- 
lish developments,  classify  park  lands,  ac- 
quire exclusive  Jurisdiction  over  certain  park 
lands,  change  vlsltor-use  patterns,  promote 
interpretive  facilities  and  cooperative  plan- 
ning, continue  tiie  land  acquisition  program, 
and  undertake  studies  of  project  feasibili- 
ties and  methods  of  implementation.  Adverse 
effects  are  confined  to  the  land  acquisition 
program,  which  entails  economic  loses  in 
Dade  County,  and  potential  invasion  of  park 
lands  by  culturally  undeslrablef  plant  spe- 
cies. (ELR  Order  No.  71 103.) 

DCPASTIUNT    OF   TRANSPOSTATIOM 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  TransporUtlon.  400  7th  Street  SW., 
Washington.   D.C.   20690    (203-426-4357). 

rEBESAI.    HIGHWAY    ADMINISTRATION 

Draft 

SUte  Route  5  (U.S.  45) .  Henderson,  Chester 
and  McNalry  Counties,  Tenn  ,  September  6: 
Proposed  is  the  improvement  of  existing  2- 
lane  State  Route  6  {VS.  46)  to  a  4-lane 
divided  facility  with  no  control  of  access, 
along  with  a  proposed  by-pass  for  the  cities 
of  Selmer  and  possibly  Bethel  Springs.  The 
project  would  begin  1.56  miles  north  of  the 
Mississippi  state  ime  and  extend  in  a  north- 
erly direction  to  0.70  mile  south  of  Hender- 
son. Adyerse  effects  Include  the  displacement 
of  residences  and  businesses,  air  and  noise 
pollution,  and  the  loss  of  69  to  162  acres  of 
prime  farm  land.  (Region  4.)  (ELR  Order 
No.  71096.) 

State  Highway  133,  Hotchklss  to  Paonla 
Dam,  Delta  and  Gunnison  Counties,  Colo., 
September  6:  The  proposed  project  provides 
for  the  construction  and/or  Improvement  of 
approximately  26  miles  of  two-lane  highway 
built  to  rural  secondary  standards.  The  proj- 
ect will  improve  SUte  Highway  133  beginning 
about  half  a  miles  west  of  Hotchklss  and 
ending  at  the  intersection  of  State  Highway 
133  and  Kebler  Pass  Road  about  26  miles  to 
the  east  of  Hotchklss  along  the  North  Pork 
of  the  Gunnison  River.  Depending  on  the  al- 
ternative selected,  between  0  and  40  acres  of 
orchard  land  will  be  removed  and  between 
0  and  27  families  will  be  displaced.  (Region 
8.)  (ELR  Order  No.  71101.) 

Kansas  Highway  12,  Johnson  County, 
Johnson  County,  Kans.,  September  6:  Pro- 
posed is  the  improvement  of  Kansas  Highway 
12  from  the  Junction  of  Kansas  Highways 
7  and  10,  approximately  three  miles  north  of 
the  City  of  Olathe  In  Johnson  County,  Kans., 
east  to  approximately  one-half  mile  west  of 
Renner  Road.  The  proposed  project  would 
provide  a  new,  full  access  controlled,  four- 
lane  facility  with  Interchanges  at  major 
crossroads  and  with  seperatlons  at  raUroad 
crossings  and  at  roads  of  lesser  Importance. 
Adverse  Impacts  Include  the  acquisition  of 
approximately  185  acres,  the  displacement  of 
two  families.  Increased  noise  and  air  pollu- 
tion, and  the  loss  of  wooded  areas  and  wild- 
life habitat.  (Region  7.)  (ELR  Order  No. 
71106.) 

State  Route  16  (U.S.  64),  Giles  County, 
Tenn.,  September  6:  Proposed  Is  the  con- 
struction of  State  Route  16  (UJ5.  64),  In 
Giles  County,  Tenn.  The  project  lieglns  at 
the  Junction  of  Industrial  Park  Road  (Fed- 
eral-Aid Secondary  Route  6361)  and  State 
Route  15  west  of  Pulaski  to  Tarpley  Ceme- 
tery east  of  Pulaski.  State  Route  15  Is  classi- 
fied as  a  major  arterial  In  Tennessee's  "1990 
Statewide  Functional  Highway  Classification 
Plan."  The  project  will  utilize  both  four 
lane  and  two  lane  designs.  Adverse  Impacts 
Include  the  displacement  of  residences  and 
businesses,  Increased  air  and  noise  pollution, 
and  tbe  siltatlon  of  streams  diu-lng  construc- 
tion. (Region  4.)  (ELR  Order  No.  71107.) 


Final 

Gould  Street  Connection,  Bannock  County, 
Idaho.  September  6:  Proposed  Is  ttoe  upgrad- 
ing of  the  Intercity  loop  of  VB.  30  In  Poca- 
tello  City.  The  Improvement  would  include 
the  mtersectlon,  approach  sections  and  the 
Gould  Street  viaduct  which  crosses  the  Union 
Pacific  Railroad  Tracks.  Adverse  Impacts  In- 
clude the  removal  of  a  maximum  <rf  four 
commercial  structures,  a  maximum  of  six 
residential  structures,  and  loss  of  shade  treee. 
CommenU  made  by:  BPA.  HUD.  AHP,  DOI, 
and  SUte  agencies.  (ELR  Order  No.  71106  ) 

Nicholas  C.  Yost, 
Acting  General  Counsel. 
|PR  Doc.77-27018  Piled  9-15-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

WINTER  NAVIGATION  BOARD  ON  GREAT 
LAKES-ST.  LAWRENCE  SEAWAY 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463) .  notice  is  hereby  given  of  a  meet- 
ing of  the  Winter  Navigation  Board  to 
be  held  on  6  and  7  October  1977  in  the 
31.st  Floor  Auditorium  of  the  Anthony  J. 
Celebreeze  Federal  Building  at  1240  East 
9th  Street  in  Cleveland,  Ohio.  The  meet- 
ing will  be  in  sefy;ion  from  1  pm.  until 
approximately  3:30  p.m.  on  the  6th  and 
from  9  a.m.  until  approximately  11:45 
a.m.  on  the  7th.  A  public  information 
meeting  will  be  held  in  the  same  room  on 
the  6th,  starting  at  7:30  p.m. 

The  Winter  Navigation  Board  is  a 
multi-agency  organization  which  in- 
cludes representatives  of  Federal  agen- 
cies and  non-Federal  public  and  private 
interests.  It  was  established  to  direct  the 
Great  Lakes-St.  Lawrence  Seaway  navi- 
gation season  extension  investigations 
being  conducted  pursuant  to  Public  Laws 
91-611,  93-251,  and  94-587. 

This  Winter  Navigation  Board  meet- 
ing is  one  of  a  continuing  series  of  such 
open  forums,  as  an  Integral  element  of 
the  planning  process  in  preparation  of 
a  Feasibility  Report  on  year-round  navi- 
gation on  the  Great  Lakes-St.  Lawrence 
Seaway  Navigation  Season  Extension 
studies.  Primary  subjects  to  be  discussed 
include  an  overview  of  considered  win- 
ter navigation  system  proposals,  system 
ectmomic  analyses,  and  system-wide  en- 
vironmental plan  of  study.  Other  topics 
to  be  discussed  include  a  detailed  review 
of  the  FY-78  winter  navigation  program, 
public  information  program,  and  social 
well  being  suid  impacts. 

The  meeting  will  be  open  to  the  public, 
subject  to  the  following  limitations: 

(a)  As  the  seating  ci^aclty  of  the  meeting 
room  is  limited.  It  Is  desired  that  advance 
notice  of  intent  to  attend  be  provided.  This 
will  assure  adequate  and  appropriate  ar- 
rangements for  all  attendants. 

(b)  Written  statements,  to  be  made  part 
of  the  minutes,  may  be  submitted  prior  to, 
or  up  to  10  days  following,  the  meeting,  but 
oral  participation  by  the  public  is  limited 
because  of  the  time  schedule. 

Inquiries  may  be  addressed  to  Mr. 
David  Westheuser,  UJS.  Army  Engineer 
District.   Detroit,   Corps   of   Engineers. 


P.O.  Box  1027.  Detroit,  Mich.  48231.  tele- 
phone 313-22«-«770. 

Dated:  September  7,  1977. 

By  authority  of  the  Secretary  of  the 
Army. 

RoMK  D.  Smyth. 
Colonel,  United  States  Army  Di- 
rector, Administrative  Man- 
agement  TAGCEN. 

|FR  Doc.77-26980  Plied  9-15-77;8:45  am] 


CHEMICAL  PROPULSION  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  section  10<a)  <2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  meeting : 

Name:  Working  Group  on  Structures  and 
Mechanical  Behavior.  Workuhop  on  Nozzle 
Materials  and  Material  Characterization  ( a 
subelement  of  the  Chemical  Propulsion 
Advisory  Committee). 

Date:  October  4-8,  1977. 

Place:  Naval  Postgraduate  School,  Monterey. 
Calif. 

Time:  8:30  a.m.  to  4:30  p.m..  aU  three  days. 

Proposed  agenda:  1  hour,  background  and 
Introductions;  10  hours,  technical  presen- 
tations on  design  analysis,  and  mechanical 
properties:  6  hours,  questions  and  discu.s- 
Elon;  5  hours,  conclusions  and  recom- 
mendations. 

Purpose  of  the  meeting:  The  purpose  of  the 
Chemical  Propulsion  Advisory  Committee 
is  to  provide  technical  advice  to  and  via 
the  Joint  Army-Navy-NASA-Alr  Force 
(JANNAF)  Interagency  Propulsion  Com- 
mittee and  to  promote  the  exchange  of 
technical  Information  in  the  field  of  chem- 
ical rocket  propulsion.  The  scope  of  this 
working  group  mcludes  the  experimental 
measurement  and  theoretical  prediction  of 
the  effects  of  the  mission  environment  on 
rocket  components,  and  assessing  and  im- 
proving the  accuracy  of  this  Information. 
This  Workshop  will  examine  the  analyses 
that  Influence  rocket  noizle  design,  the 
material  response  properties  needed  for  de- 
sign, the  ability  to  measure  these  proper- 
ties, and  will  quantify  tradeoffs  in  system 
performance  caused  by  Inaccuracies  or  In- 
abiitles  In  analysis  and  measurement. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Working 
Group  meeting  concerns  matters  lifted 
in  section  552b<c)  of  Title  5  of  the  United 
States  Code  specifically  subF>aragraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

For  further  Information,  contact  the 
Chemical  Propulsion  Information 
Agency,  ATTN:  Mr.  Ronald  D.  Brown, 
Johns  Hopkins  University,  Applied  Phys- 
ics Laboratory,  Johns  Hopkins  Road. 
Laurel,  Md.  208II.  Telephone:  301-953- 
7100,  ext^isiOQ  7888. 

Dated:  September  8, 1977. 

By  authority  of  the  Secretary  of  the 
Army: 

ROMZ  D.   Shtth. 
Colonel,  United  States  Army,  Di- 
rector, Administrative  Man- 
agement TAGCEN. 
IFR  Doc.77-a6978  Piled  9-16-77;8:45  am] 
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CHEMICAL  PROPULSION  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  section  10(a>  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  Is  made 
of  the  following  meeting: 

Nivme:  Working  Group  on  Structures  and 
Mechanical  Behavior,  Workshop  on  Stress 
Oago  Interpretation  (a  sub  element  of  the 
Chemical  Propulsion  Advisory  Committee) . 

Date:  October  1&-20.  1977. 

Place:  United  Technologies  Chemical  Sys- 
t«ms  Divlalon.  1060  East  Arques  Avenue, 
Sunnyvale,  Calif. 

TUne:  8:30  am.  to  4:30  p.m.,  both  days. 

Proposed  agenda:  1  hour,  background  and 
Introduction;  3  hours,  technical  presenta- 
tions; 8  hours,  specific  discussion  ques- 
tions; 4  hours,  conclusions  and  recom- 
mendations. 

Purpose  ot  the  meeting:  The  purpose  of  the 
Chemical  Propulsion  Advisory  Committee 
Is  to  provide  technical  advice  to  and  via 
the  Joint  Army-Navy-NASA-Alr  Force 
(JANNAP)  Interagency  Propulsion  Com- 
mittee and  to  promote  the  exchange  of 
technical  information  in  the  field  of  chem- 
ical rocket  propulsion.  The  scope  of  this 
working  group  Includes  the  experimental 
measurement  of  stresses  and  strains  In 
rocket  components,  and  assessing  and  Im- 
proving the  accuracy  of  t^ose  measure- 
ments. This  workshop  will  address  the 
techniques  presently  available  for  rocket 
motor  stress  gage  calibration  and  appli- 
cation, and  identify  specific  areas  where 
additional  analyses  and  or  tests  are  re- 
quired to  verify  these  techniques. 

In  accordance  with  section  10(d>  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Work- 
ing Group  meeting  concerns  matters 
listed  in  section  552b <c>  of  Title  5  of  the 
United  States  Code,  specifically  subpar- 
agraph (1)  thereof,  and  tlrnt  according- 
ly this  meeting  will  be  closed  to  the 
public. 

For  further  information,  contact  the 
Chemical  Propulsion  Information 
Agency,  ATTN:  Mr.  Ronald  D.  Brown, 
Johns  Hopkins  University.  Applied  Phys- 
ics Laboratory,  Johns  Hopkins  Road. 
Laurel,  Md.  20810.  Telephone:  301-953- 
7100,  extension  7888. 

Dated:  Septembers,  1977. 

By  authority  of  the  Secretary  of  the 
Army. 

Rome  D.  Smtth. 
Colonel.  United  States  Army  Di- 
rector. Administrative  Man- 
agement TAGCEN. 

(PR  Doc.77-26979  Piled  9-15-77;8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GEOPRESSURED  GEOTHERMAL 
INDUSTRIAL  WORKSHOP 

Public  Meeting 

The  U.S.  Energy  Research  and  Devel- 
opment Administration  has  awarded  a 
contract  to  CK  GeoEnergy  Corp.  of  Las 
Vegas,  Nev.  to  conduct  a  series  of  work- 
shops to  Integrate  the  expertise  of  the 
oil  industry  and  other  interested  indus- 


trial participants  into  ERDA's  Geopres- 
sured  Geothermal  Resource  Develop- 
ment Program.  The  program  will  run  for 
five  months,  beginning  In  September 
1977,  and  terminating  in  January  1978. 
The  first  meeting  wlU  be  held  on  Sep- 
tember 28th  and  29th  at  the  Adolphus 
Hotel,  1321  Commerce  Street,  Dallas. 
Tex.,  214-747-6411.  Meeting  room  num- 
bers will  be  posted  In  the  hotel  lobby. 
This  meeting  will  be  op)en  to  invitees, 
and  to  the  general  public  on  a  space 
available  basis.  The  workshop  will  be 
organized  into  several  groups:  An  Exec- 
utive Working  Group;  a  Site  Review 
Working  Subgroup,  a  Drilling  and  Test- 
ing Working  Subgroup,  and  an  Environ- 
mental Working  Subgroup. 

The  tentative  agenda  for  tlie  meeting 
is  as  follows: 

Septdmber  28,  1977 

9  a.m.  Introduction:  Discussion  of  Purpose. 
Schedule.  Introduction  of  Attendees,  H.  F. 
Coffer. 

9:15  a.m.  ERDA  Geothermal  Overview:  What 
ERDA  is  Doing  in  Research.  Louis  Werner. 

9:45  a.m.  ERDA  Geopressured  Geothermal 
Research,  Keith  Westhuslng. 

10:15  a.m.  Break. 

10:30  Status  of  Geopressured  Geothermal  Re- 
search at  the  University  of  Texas.  Myron 
Dorfman. 

13  noon  Lunch. 

1:15  p.m.  Site  Selection  for  first  Geopres- 
sured Geothermal  T*st  Well:  Methods  Used 
to  Outline  arens  of  Interest.  D.  G.  Dcbout. 

2:45  p.m.  Break. 

3  p.m.  Review  of  Chocolate  Bayou:  Logs. 
Cores  and  Production.  Don  Smith. 

4  p.m.  Organization  of  Subgroups:  H.  P.  Cof- 
fer, Overview  Working  Group,  Site  Selec- 
tion Working  Subgroup.  Drilling  and  Test- 
ing Working  Subgroup,  Environmental 
Working  Subgroup. 

5  p.m.  Adjourn. 

September  29.  1977 

The  organized  subgroups  will  meet  to  dis- 
cuss specific  topics  (Agenda  and  room  num- 
bers will  be  announced). 

Practical  considerations  may  dictate 
alterations  to  the  above  agenda.  This  will 
be  a  working  meeting  and  the  Workshop 
Chairman  and  Subgroups  Chairmen  are 
empowered  to  conduct  the  general  ses- 
sions and  subgroup  meetings  in  a  man- 
ner that  in  their  Judgment  will  facilitate 
the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
agenda  Items,  scheduled  above,,  the  fol- 
lowing requirements  shall  apply. 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  September  20,  1977,  to  the 
Director,  Division  of  Geothermal  Energy, 
U.S.  E:nergy  Research  and  Development 
Administration,  20  Massachusetts  Ave- 
nue NW.,  Washington,  D.C.  20545.  Com- 
ments shall  be  directly  relevant  to  the 
above  agenda  items. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relocat- 
ed can  be  obtained  by  a  prepaid  tele- 
phone call  on  September  20,  1977,  to  Ms. 
Betty  Kitterman  on  202-376-4581  be- 
tween 8:30  a.m.  and  5  pjn.  (EDT) . 

(c)  Questions  at  the  general  session 
and  subgroup  meetings  may  be  raised 


by  the  public  only  when  recognized  to  do 
so  by  the  General  Sessloiv  Chairman  or 
Subgroup  Chairmen. 

(d>  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  Installation 
and  presence  of  which  will  not  Interfere 
with  the  course  of  the  workshop,  will  be 
permitted  before  and  after  each  day's 
activities  and  during  any  recess.  The  use 
of  such  equipment  will  not.  however,  be 
allowed  during  the  general  sessions  or 
subgroup  meetings. 

(f)  Copies  of  the  final  report  prepared 
by  CK  GeoEnergy  Corp.  will  be  available 
at  the  Energy  Research  and  Develop- 
ment Administration's  Public  Document 
Room,  20  Massachusetts  Avenue  NW., 
Washington,  D.C.  20545,  uix>n  payment 
of  all  charges  required  by  law. 

Dated  at  Washington.  D.C.  this  12th 
day  of  September  1977. 

Donald  A.  Beattie, 
Executive  Officer,  Solar,  Geo- 
thermal and  Advanced  Ener- 
gy Systems, 

|PR  Doc.77-27005  Piled  9-15-77;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  793-21 

AMBIENT  AIR  MONITORING  REFERENCE 
METHOD  DESIGNATION 

CSI  Model  1600  NO:  Analyzer 

Notice  is  hereby  given  that  the  EPA, 
in  accordance  with  40  CFR  Part  53  (40 
FR  7044,  February  18,  1975).  has  desig- 
nated another  reference  method  for  the 
measurement  of  ambient  concentrations 
of  nitrogen  dioxide.  The  new  reference 
method  Is  an  automated  method  (ana- 
lyzer) which  utilizes  the  measurement 
principle  (gas  phase  chemlluminescence) 
and  calibration  procedure  specified  in 
Appendix  F  of  40  CFR  Part  50,  as 
amended  on  December  1,  1976  (41  FR 
52688) .  The  method  is: 

RFNA-0977-025.  "CSI  Model  1600 
Oxides  of  Nitrogen  Analyzer,"  operated 
on  a  0-0.5  ppm  range  with  a  Teflon  sam- 
ple filter  (CSI  P/N  M951-8023)  installed 
on  the  sample  inlet  line,  with  or  without 
any  of  the  following  options: 

951-3053     Rack  Mounting  Kit 
951-3054     Chassis  Slide  Kit 
951-3066     Tilt  Stand 

951-8032    Local — Remote      Ambient.      Zero, 
Span  Kit 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  Volume  42,  July  12.  1977,  page 
35879.  The  method  is  available  from 
Columbia  Scientific  Industries.  11950 
Jollyville  Road,  P.O.  Box  9908,  Austin, 
Tex. 78766. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  its  manufac- 
turer. In  accordance  with  the  test  pro- 
cedures specified  lir  40  CFR  Part  53  as 
amended  on  December  1,  1976  (41  FR 
52694).  After  reviewing  the  results  of 
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these  tests  and  other  Information  sub 
mitted  by  the  applicant,  EPA  has  deter- 
mined, in  accordance  with  Part  53,  that 
this  method  should  be  designated  as  a 
reference  method.  The  Information  sub- 
mitted by  the  applicant  will  be  kept  on 
file  at  the  address  shown  below  and  will 
be  available  for  inspection  to  the  extent 
consistent  with  40  CFR  *art  2  (EPA's 
regulations  implementing  the  Freedom 
of  Information  Act). 

As  a  reference  method,  this  method  Is 
acceptable  for  use  by  States  and  other 
control  agencies  for  punwses  of  section 
51.17(a)  of  40  CFR  Part  51  ("Require- 
ments for  Preparation,  Adoption,  and 
Submittal  of  Implementation  Plans")  as 
amended  on  February  18,  1975  (40  FR 
7042) .  For  such  use,  the  method  must  be 
used  In  strict  accordance  with  the  opera- 
tion or  Instruction  manual  provided  with 
the  method  and  subject  to  any  limita- 
tions (e.g.,  operating  range)  specified  in 
the  applicable  designation  (see  descrip- 
tion of  the  method  above) .  Vendor  modi- 
fications of  a  designated  method  used  for 
purposes  of  S  51.17(a)  are  permitted  only 
with  prior  approval  of  EPA,  as  provided 
In  Part  53.  Provisions  concerning  modi- 
fication of  such  methods  by  users  were 
promulgated  on  March  17.  1976  (41  FR 
11255). 

In  general,  the  designation  applies  to 
any  analyzer  which  is  Identlctil  to  the 
analyzer  described  In  the  designation.  In 
many  cases,  similar  analyzers  manu- 
factured prior  to  the  designation  may  be 
upgraded  (e.g.,  by  minor  modification  or 
by  substitution  of  a  new  operation  or 
instruction  manual)  so  as  to  be  identical 
to  the  designated  method  and  thus 
achieve  designated  status  at  modest  cost. 
The  manufacturer  should  be  consulted 
to  determine  the  feasibility  of  such  up- 
grading. 

Part  53  requires  that  sellers  of  desig- 
nated methods  comply  with  certain  con- 
ditions. TTiese  conditions  are  given  In  40 
CFR  53.9  and  are  summarized  below: 

(1)  A  copy  of  the  approved  operation 
or  Instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  an jJyzer  must  function  within 
the  limits  of  the  performance  specifica- 
tions given  in  Table  B-1  of  Part  53  for 
at  least  1  year  after  delivery  when  main- 
tained and  operated  in  accordance  with 
the  operation  manual. 

<4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close  prox- 
imity to  the  range  selector  and  indicate 
which  rtmge  or  ranges  have  been  desig- 
nated as  reference  or  equivalent  meth- 
ods. 

(6)  An  applicant  who  offers  analyzers 
^or  sale  as  reference  or  equivalent  meth- 
ods Is  required  to  maintain  a  list  of  ulti- 


mate purchasers  of  such  analyzers  and 
to  notify  them  within  30  days  If  a  refer- 
ence or  equivalent  method  designation 
applicable  to  the  analyzer  has  been  can- 
celled or  If  adjustment  of  the  analyzers 
Is  necessary  under  40  CFR  53.11(b)  to 
avoid  a  cancellation. 

(7)  An  apphcant  who  modifies  an 
analyzer  previously  designated  as  a  refer- 
ence or  equivalent  method  Is  not  per- 
mitted to  sell  the  analyzer  (as  modified) 
as  a  reference  or  equivalent  method  (al- 
though he  may  choose  to  sell  it  without 
such  representations),  nor  to  attach  a 
label  or  sticker  to  the  analyzer  'as  modi- 
fied) under  the  provisions  described 
above,  until  he  has  received  notice  under 
40  CFR  53.14(c)  that  the  original  desig- 
nation or  a  new  designation  applies  to 
the  method  as  modified  or  \mtll  he  has 
applied  for  and  received  notice  of  a  new 
reference  or  equivalent  method  deter- 
mination for  the  analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these  condi- 
tions should  be  reported  to:  Director. 
Environmental  Monitoring  and  Support 
Laboratory.  Department  E  (MD-76). 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711. 

Designation  of  this  reference  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air  qual- 
ity surveillance  systems  under  40  CFR 
51.17(a).  AddltlMial  Information  •con- 
cerning this  action  may  be  obtained  by 
writing  to  the  address  given  abo\e. 

Ton  MUKPHY. 

Acting  Assistant  AdnUniatrator 
for  Research  and  Development. 


September  13, 1977. 

[FR  DOC.T7-27059  Filed  »-lS-77;8:46  am] 

|FRL  793-11 

AMBIENT  AIR  MONITORING  REFERENCE 
METHOD  AMENDMENT 

Monitor  Labs  Model  8440E  NO,  Analyzer 

At  the  request  of  the  manufacturer, 
reference  method  RPNA-0677-021 
(Monitor  Labs  Model  8440R  Nitrogen 
Oxides  Analyzer)  is  hereby  amended  by 
changing  the  model  number  from 
"8440R"  to  "8440E.'*  Further  information 
concerning  this  reference  method  may 
be  obtained  by  referring  to  the  original 
notice  of  designation  published  in  the 
Federal  Register  on  July  21.  1977  (Vol. 
42,  page  37434) . 

Tom  Murpht. 
Acting  Assistant  Administrator 
for  Research  and  Development. 

September  13,  1977. 
[FRDoc.77-27061  Filed  9-15-77;8:45  am] 


(FRL  792-8) 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Receipt  of  Application  for  Reference  or 
Equivalent  Mettwd  Datermination 

Notice  is  hereby  given  that  on  August 
29,  1977,  the  Environmental  Protection 


Agency  received  an  application  from 
Thermo  Electron  Corp..  Waltham.  Mass.. 
to  determine  if  Its  Model  14  D/E  Chemi- 
lumlnescent  NO/NO./NO,  Analyzer 
should  be  designated  by  the  Administra- 
tor of  the  EPA  as  a  reference  or  equiva- 
lent method  under  40  CFR  Part  53, 
promulgated  February  18,  1975  (40  FR 
7044  >.  If,  after  appropriate  technical 
study,  the  Administrator  determines 
that  this  method  should  be  so  desig- 
nated, notice  thereof  will  be  given  in  a 
subsequent  issue  of  the  Federal  Reg- 
ister. 

Tom  Murphy. 
Acting  Assistant  Administrator 
lor  Research  and  Development. 
IPR  Doc.77  27060  Filed  9-16-77:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(IXKket  Nos.  21380;  21381;  213821 

ROBERT  P.  MILBERT 

Amateur  Radio  Station  WAOFQF;  Order 
Designating  Application  for  Hearing  on 
Stated  Issues 

Adopted:  September  2.  1977. 

Released:  September  13.  1977. 

In  the  matter  of  Robert  P.  Milbert, 
808  22nd  Avenue,  North,  South  St.  Paul. 
Mlim.  55075;  order  to  show  cause  why 
the  license  for  radio  station  WAOFQF  in 
the  Amateur  Radio  Service  should  not 
be  revoked,  and  suspension  of  Amateur 
Extra  Class  Radio  Operator  License 
WAOFQF,  and  application  for  modifica- 
tion of  Amateur  Radio  Station  License 
WAOFQF. 

•me  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  consideration 
the  revocation  of  the  Ucense  for  Amateur 
radio  station  WAOFQF.  licensed  to  Rob- 
ert P.  Milbert.  as  well  as  the  suspension 
of  his  Amateur  Extra  Class  radio  oper- 
ator license.  Also  under  consideration  is 
Milbert's  application  for  modification  of 
the  license  for  Amateur  radio  station 
WAOFQF. 

Robert  P.  Milbert  is  the  licensee  of  Ex- 
tra Class  Amateur  radio  station  WAOF- 
QF, granted  on  December  27,  1976,  for 
a  five-year  term,  and  prior  to  being 
granted  an  Extra  Class  license,  Milbert 
held  an  Advanced  Class  license,  which 
was  granted  on  July  9,  1976. 

On  April  22,  1976,  the  Commission  re- 
leased First  Report  and  Order  in  Docket 
20092.  in  which  Part  97  of  the  Commis- 
sion's Rules  regarding  the  Amateur  Ra- 
dio Service  was  amended  to  permit  Is- 
suance of  specific  two  letter  call  signs  to 
Amateur  Extra  Class  licensees.  The  is- 
suance of  such  call  signs  was  based  on 
the  length  of  time  the  applicant  held  an 
Extra  Class  license.  Beginning  January 
1,  1977,  specific  two  letter  call  signs  were 
issued  upon  request  to  Extra  Class  li- 
censees who  had  held  Extra  Class  li- 
cense prior  to  July  2,  1974. 

It  appears.  That  on  March  20.  1977. 
Milbert  filed  the  ct4>tloned  i4>plication 
for  a  special  two  letter  call  sign  and  in 
the  application  and  on  a  document  at- 
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taclied  thereto,  falsely  represented  that 
he  had  been  an  Extra  Class  licensee  since 
at  least  the  winter  of  1971.  The  Commis- 
sion's records  Indicate  tliat  Mllbert  held 
a  General  Class  license  until  July  9, 
1976.  when  he  became  an  Advanced  Class 
licensee. 

It  further  appears.  That  Milbert  made 
the  false  representations  to  the  Com- 
mission in  order  to  obtain  a  special  two 
letter  call  sign  for  which  he  was  ineligi- 
ble under  the  Commission's  Rules. 

It  further  appears.  That  Milberf s  con- 
duct, described  herein.  In  contrary  to  the 
public  Interest,  convenience  and  neces- 
sity standards  provided  for  in  section 
307(a)  of  the  Communications  Act  of 
1934.  as  amended,  and  raises  substantial 
questions  regarding  his  qualifications  to 
remain  a  licensee  of  the  Commission. 

It  further  appears,  That.  In  view  9f 
the  above,  the  Commission  would  be  war- 
ranted In  refusing  to  grant  an  applica- 
tion filed  by  the  licensee  If  his  original 
application  were  now  before  it. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  312  (a)(2)  and  (C  of  the  Com- 
mimicatlons  Act  of  1934.  as  amended, 
and  S  0.331  of  the  Commission's  Rules. 
That  Milbert  show  cause  why  the  license 
for  the  captioned  radio  station  should 
not  be  revoked,  and  appear  and  give  evi- 
dence In  respect  thereto  at  a  hearing  to 
be  held  at  a  time  and  place  before  an 
Administrative  Law  Judge,  to  be  speci- 
fied by  a  subsequent  order.  (See  Enclo- 
sure 1.)  ' 

It  is  further  ordered,  under  authority 
contained  in  section  303(m>(l>(A)  of 
the  Communications  Act  of  1934.  as 
amended,  and  { 0.331  of  the  Commis- 
sion's Rules,  That  the  Extra  Class  Ama- 
teur Operator  license  of  Robert  P.  Mil- 
bert Is  suspended  for  the  remainder  of 
the  license  term ;  and. 

It  is  further  ordered.  Tliat,  pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934.  as  timended,  and  section 
1.973(b)  and  0.331  of  the  Commission's 
Rules,  that  Milbert's  application  for 
modification  of  Amateur  radio  station 
license  WAOPQP  is  designated  for  hear- 
ing, at  a  time  and  place  to  be  specified 
by  subsequent  Order  upon  the  following 
issues: 

(1)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  filing  of  the 
application  for  modification  of  Amateur 
radio  station  hcense  WAOPQF  by  Robert 
P.  MUbert.  dated  March  20,  1977. 

(2)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  issue  ( 1) , 
whether  Milbert  made  misrepresenta- 
tions or  less  than  candid  representations 
to  the  Commission. 

(3)  To  determine,  in  light  of  the  facts 
adduced  under  Issues  (1)  and  (2) 
whether  Milbert  possesses  the  requisite 
qualifications  to  be  a  Ucensee  of  the 
Commission. 

(4)  To  determine,  in  light  of  the  fore- 
going issues,  whether  the  public  Interest, 
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original  document. 


I  NOTICES 

convenience  and  necessity  would  be 
served  by  a  grant  of  the  application  for 
modification  of  Amateur  radio  station 
license  WAOFQF.  * 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  Introduction  of 
evidence  and  the  burden  of  proof  for  rev- 
ocation of  station  license  (£>ocket  No. 
21380)  and  suspension  of  operator  li- 
cense (Docket  No.  21381)  is  on  the  Bu- 
reau, pursuant  to  section  312(d)  of  the 
Communications  Act  of  1934,  as  amend- 
ed; and  the  burden  of  introduction  of 
evidence  and  the  burden  of  proof  for 
grant  of  the  application  (Docket  No. 
21382)  is  on  the  respondent,  pursuant 
to  section  309(e>  of  the  Act. 

It  is  further  ordered.  That.  §  1.85  of 
the  Commission's  rules,  which  requires 
that  persons  whose  operator  licenses  are 
suspended  must.  In  order  to  have  a  hear- 
ing on  the  matter,  file  an  application  for 
a  hearing  within  fifteen  days,  is  waived; 
and 

It  is  further  ordered.  That.  §  1.221(c) 
of  the  Commission's  rules,  which  re- 
quires that  applicants  whose  applica- 
tions are  designated  for  hearing  file  a 
notice  of  appearance  within  20  days  in 
order  to  have  a  hearing  on  the  issues,  is 
wai"ed;  and 

It  is  furtheroylered.  That,  in  order  to 
obtain  a  hearift^on  the  suspension  mat- 
ter, Milbert  shall,  within  30  days  after 
receipt  of  the  suspension  order,  make  a 
written  request  for  a  hearing  where- 
upon the  suspension  will  be  held  in  abey- 
ance until  the  conclusion  of  the  pro- 
ceedings on  the  suspension;  that  if  Mil- 
bert elects  not  to  make  such  a  request,  he 
shall  mall  his  Amateur  Radio  Operator 
license  to  the  Commission  in  Washing- 
ton, D.C.,  before  the  expiration  of  thirty 
days.  (See  Enclosure  2.)  ' 

It  is  further  ordered.  That,  in  order  to 
obtain  a  hearing  on  his  application,  Mil- 
bert. in  person  or  by  attorney,  shall 
within  thirty  days  of  the  mailing  of  this 
order,  file  with  the  Conunission  in  tripli- 
cate a  written  appearance  stating  an  in- 
tent to  appear  on  a  date  fixed  for  hear- 
ing to  present  evidence  on  the  issues 
Specified  in  the  foregoing  paragraph. 
Failure  to  file  a  written  appearance 
within  the  time  specified  will  result  in 
the  dismissal  of  the  application  with 
prejudice  (See  Enclosure  3.)  ' 

It  is  further  ordered,  pursuant  to  the 
provisions  of  1 1.227  of  the  Commission's 
rules,  that  the  proceedings  on  the  above- 
stated  issues  regarding  the  order  to  Show 
Cause,  the  Suspension  and  the  Applica- 
tion are  consolidated  for  hearing. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  the  licensee  at  his  ad- 
dress of  record  as  shown  in  the  caption. 

Chief.  Safety  and  Special  Radio  Serv- 
ices Bureau. 

Michael  T.  N.  Fitch, 
Acting  Chief,  Legal, 
Advisory  and  Enforcement  Division. 

[PR  Doc.77-26988  Filed  9-15-77;8:46  amj 
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RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical  Com- 
mission for  Marine  Services  (RTCM) 
meetings  is  as  follows : 

Special  Committee  No.  70,  "Minimum  Per- 
formance Standards  (MPS) — Marine 
Loran-C  Receiving  Equipment,"  Technical 
Specs  Working  Group. 

Notice  of  8th  Meeting. 

Thursday.  October  6,  1977—10  a.m.  (All-day 
meeting.)  Pull-day  Meeting  October  6. 
10  a.m.  Same  location  as  October  6  meeting. 

Conference  Room  (Second  floor),  VS.  Coast 
Ouard  Marine  Inspection  Office,  Battery 
Park  Building.  Battery  Park  at  South  Perry. 
New  York,  N.Y. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Confirmation  of  Secretary;  Adoption  of 
Agenda. 

3.  Acceptance  of  SC-70  Summary  Records. 

4.  Reports  on  Work  Assignments. 

5.  Approval  of  Receiver  Specifications. 

6.  Other  Business. 

7.  Establishment  of  possible  meeting  date. 

Captain  Alfred  E.  Plore,  Chairman,  SC-70, 
U.S.  Merchant  Marine  Academy,  Kings 
Point,   N.T.    11024.   phone  618-482-8200. 

To  comply  with  the  advance  notice  re- 
quirements of  Pub.  L.  92-463,  a  compara- 
tively long  interval  of  time  occurs  be- 
tween publication  of  this  notice  and  the 
actual  meeting.  Consequently,  there  is  no 
absolutely  certainty  that  the  listed  meet- 
ing room  will  be  available  on  the  day  of  ' 
the  meeting.  Those  planning  to  attend 
the  meeting  should  report  to  the  rocxn 
listed  in  the  notice.  If  a  room  substitu- 
tion has  been  made,  the  new  meeting 
room  location  will  be  posted  at  the  room 
listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the 
meetings  is  available  at  that  meeting. 
Those  desiring  more  specific  information 
may  contact  either  the  designated  Chair- 
man of  the  RTCM  Secretariat.  Phone 
202-632-6490. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  Is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written  state- 
ments are  preferred  but  by  previous  ar- 
rangement, oral  presentations  will  be 
permitted  within  time  and  space  limita- 
tions. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.77-26989  Piled  9-16-77:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  August  12  Through  August  19, 
1977 

Notice  Is  hereby  given  that  during  the 
week  of  August  12  through  August  19, 
1977,  the  appeals  and  applications  for 
exception  or  other  relief  listed  In  the 
Appendix  to  this  Notice  were  filed  with 
the  Federal  Energy  Administrator's  Of- 
fice of  Elxceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 


tions, 10  CFR  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  actlcm 
sought  In  such  cases  may  file  with  the 
FEA  written  comment«  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  In  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  September  16.  1977,  or  the 
date  of  receipt  by  an  aggrieved  person  of 
actual  notice,  whichever  occurs  first. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

September  10,  1977. 


Affbndtx. — List  of  casra  rcccirrd  hy  the  Ofjirc  of  Mxccptiona  and  Apprnla,  ir»<  fr  of 

Aug.  n  through  Aug.  19, 1977 


Dat« 


Name  and  location  of  applicant 


CsmNo. 


Type  of  submtaion 


Aug.  13;  1977.  Allied  Chrniiral  rorp..  IIou.>iU>n,  Trx.  (If  Kraiited:  Tb«  FXR-LVM— 
Allipd  ('Ix-niiral  <  nrp.  would  receive  aii  eiU'iisivn  of  FX£-4606 
Uieeiccplion  rclicl i;raiiU<<J  in  the  FKA's  Feb.  18,  IVn, 
decision  and  order  wliiih  would  permit  it  to  increaw 
it«  i>ric<>s  to  rrfli'X't  nonproduct  co^t  increases  in  eicees 
of  |0.Ull.5/Kal  for  natural  ga.'  luiuid  |)roduct5  produced 
at  the  Uenedum,  Slj|;on,and  Walnut  lipnd  plant-s.) 

Do. Cabot  Corp.,  Houston,  Tex.   (If  granted:  The  (.'abot 

t^p.  would  rccpivp  an  exten.'<ion  of  the  exception  relief 
(traiiled  in  the  FKA'«  Apr.  I'J,  1977.  dt'cision  and  order 
which  would  pennit  it  to  inirpa,se  it.s  prices  to  reflect 
nonproduct  eotit  increasee  in  excess  of  tO.OO&/gal  for 
natural  gas  liquid  products  produced  at  the  Beaver, 
EsUw,  North  Terrebonne,  ana  Pren Lice  plants.) 

Co UustaiiK  Uas  Products  Co.,  Oklahoma  (Jity,  Okla.  (U 

Kraiiteil:  The  Mustang  Uas  Products  C-o.  would  receive 
an  extension  oftheeiccption  relief  Kranted  in  the  FKA's 
July  15,  I!<77,  decision  and  order  wliich  would  permit  it 
to  incr*^a.se  its  prices  for  natural  f^ti?  Ii<iuid  products  to 
reflect  nonproduct  cost  increases!  in  exc««  ofSCOOS/ial.) 

Do V-1  Oil  Co.,  Idaho  Kails.  Idalio.  (If  granted:  The  FEA 

region  X's  July  Z").  I'.'TT,  decision  and  order  would  be 
reminded  and  the  V-1  Oil  Co.  would  not  be  required  to 
comply  with  a  special  report  order  issued  to  Uie  Itnii  by 
region  X  on  May  3,  IU77.) 
Aug.  15,1977  Aminoil  USA,  Inc.,  Houston,  Tex.  (If  granted:  Aminoil 
USA,  Inc.,  would  receive  an  extension  of  the  exeepUoa 
rclici  granted  in  the  FEA's  Uar.  23,  1977,  decision  and 
order  which  would  permit  it  to  increase  its  prices  to 
reflect  nonproduct  cost  increases  in  excess  of  SO-OOS/gal 
for  natural  gas  liquid  products  produced  at  the  Alme, 
Fox,  llantington  Beacli,  Inglewood,  Taloga,  and 
Tiogaplanls.) 

Do Enkay  Corp.  (east  Texas),  Shreveport,  La.  (T(  granted: 

The  Enkay  Corp.  would  receive  an  extension  of  tbe 
exception  relief  granted  in  tbe  FEA's  June  8,  1977, 
decision  and  order  which  would  permit  it  to  increase  its 

£  rices  to  reflect  nonproduct  cost  increases  in  excess  of 
).006/gal  for  natural  gas  liquid  products  produced  at 
the  oast  Teia.s  plant.) 

Do Hunt  Industries  {Zollpr>,  Dall.-tf.  Tex.  (If  panted:  Hunt 

Industries  would  receive  an  extension  of  the  eioepUoa 

relief  granted  in  the  FEA's  Apr.  29,  1977,  decision  and 

order  which  would  permit  it  to  increase  its  prices  to  re- 

;         fleet  nonproduct  co«t  increases  in  excess  of  tO.OOS/gal 

f         (or  natural  gas  liquid  products  produced  at  tbe  ZoUer 

'  plant.) 

Do Keener  Oil  Co.,  Tulsa.  Okla.  (If  granted:  Crude  oil  pro- 
duced from  Keener  Oil  Co.'s  Liuie-Orwig  well  No.  1 
located  in  Seminole  County,  Okla.,  would  be  sold  at 
upper  tier  ceiling  prices.) 

Do Kennecott  Copper  Corp.,  Bait   Lake  City,   Utah.   (If 

granted:  Tbe  FEA's  June  30,  1977^robibition  order 
order  would  be  modine<]  and  the  Kennncott  Copper 
Corp.  would  be  itennitted  to  burn  natural  gas  at  its 
Utah  powerplant  for  startup,  testing,  and  emergencies 
in  tbe  powerplant's  roal  handling  system.) 

Do Kerr-MeOee  Corp.,  Oklahoma  City,  Okla.  (If  granted:    FXB-4522— 

The  Kerr-McGce  Corp.  would  receive  an  extension  FXE-lSa6 
of  tbe  exception  relief  granted  in  the  FEA's  Feb.  22. 
and  Uar.  11,  1977,  decisions  and  orders  which  would 
permit  the  nrm  to  increase  its  prices  to  reflect  non- 
product  cost  increases  in  excess  ol  $O.005/gal  for  natural 
gas  liquid  products  produced  at  tbe  Beaver,  Beaver 
Creek,  Maysville,  and  Pampa  plants.) 


FXB-«07— 
FXE-4510 


rXE-*511 


7SG-0QS3 
FES-bUl« 


FXI-iSlS- 
FXE-4SaO 


FXE-tS21 


FXE-t512 


FEE-iS13 


Ext«Dsion  of  relief  granted 
io  AUitd  Cltrmicai  Corp., 
ease  Nos.  FKR-35ftO, 
FKE-3553.  FEE-3554 
(decided  Feb.  18,  1977) 
(unreported  deci.sion;. 

Extenaton  of  relief  granted 
in  Cubot  Corp.,  ca.se  Nos. 
FEE-392e  through 
FEE-3U30  (decided  Apr. 
19,  1977)  (onreporied  de- 
ciaon). 

Extension  of  relief  granted 
in  idtittanf  fuel  Corp., 
case  No.  3971  (decided 
July  15,  1977)  (unre- 
ported decision). 

Request  for  .special  redress. 
Stay  re<iuesled. 


Exteiv-ion  of  relief  granted 
in  ArrtiruM  USA,  Inc., 
caM  Nos.  rX  E-3933 
Uirougb  FXE-3938  (de- 
cided Mar.  22,  1977) 
(unreported  decision). 

Extension  of  relief  granted 
in  Knkot  Corp.,  ease 
No.  FEE-«t38  (decided 
June  8.  1977)  (mire- 
reported  decision). 


Extension  of  relief  granted 
in  Hunt  IrutuMtria,  case 
No.  FEE-3939  (decided 
Apr.  29.  1977)  (uiire- 
pcrted  decision). 


Price  exception  (sec.  212.- 
73). 


FMR-0120       Bequest  for  modification. 


Do. 


Do.. 


Laketon  Asphalt  Reflning,  Inc..  ETansrille,  Ind.  (If  FXA-1482 
granted:  Tbe  FEA's  July  20,  1977,  deicsion  and  order 
would  be  modilled  and  Laketon  Asphalt  Refining, 
Inc..  would  receive  retroactive  exception  relief  which 
would  relieve  the  firm  of  its  entitlement  purchase  ob- 
ligations for  the  months  of  April  and  May  1976.) 

Mapco,  Inc.  (Altonah,  Tyrone);  Tulsa.  Okla.  (Ifgranted:  FXE-4,527 
Mapco,  Inc.,  would  receive  an  extension  of  the  exception  FXE-4528 
relief  granted  in  the  FEA's  Mar.  22,  1977,  decision  and 
order  which  would  permit  it  to  increa.sc  its  prices  to 
reflect  nonproduct  cost  increases  in  excess  of  $0.(l06/gal 
for  natural  ga.s  liquid  products  produced  at  the  Altonah 
and  Tyrone  plants.) 


Extension  of  relief  granted 
in  Kirr-.\ltllee  Corp., 
case  Nos.  FEE-3624 
ttaroogb  FEE-:)628  (de- 
cided Feb.  22.  1977) 
(unreported  decision); 
KtTT-McOtt  Corp.,  case 
No.  FEE-3896  (decided 
Mar.  11.  1977)  (unre- 
ported decision). 

Appeal  of  deci.«ion  and  or- 
der in  lAikttort  AtphaU 
Reining,  Iru.,  6  FEA 
par. ..:...  (July  20, 
1977). 

Extension  of  relief  granted 
in  Mapco.  Inc.,  case 
Nos.  FXE-3710  and 
FXE-3711  (decided 

Mar.    22.    1977)     (unre- 
ported decision). 
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Name  and  lix  alion  of  applicant 


I  No. 


FX  E-4SS>— 
F.\E-4,%31 


FXK-J.UJ- 
FXK-kMS 


FXK-IMO- 
FXE-V^ 


Do  .  .  MoCntloch  Oa»  Processing  <orp..  Wasliiqglon.  V.C.  (If 
Rranted:  The  McCulloch  lias  I'rocfwsinn  Corp.  would 
n<c«ire  an  eilension  of  the  eiceplion  relief  granted  In 
the  KK.i's  Mar.  18,  1977,  dwision  and  order  which 
would  permit  it  to  increa.se  its  prict>M  to  reflect  noii- 
prudtict  cost  iiicri>a!i«v'i  in  exc(Vis  of  $ti.ixi'.  ital  for  natural 
(tail  U<iuid  products  iiroduced  at  tlie  Hclle  i'ourche, 
tiillette,  and  Oedokoven  plant.s.) 

Do  it  PhilliiMi  Petroleum  Co..  Harllesville,  Okla.  (If  (iranted: 
The  Phillips  Petroli'um  Co.  would  ri>ceive  an  eitenjiion 
of  the  ejception  rrliff  granted  in  the  FKA's  Feb.  IK, 
l'.i77,  drci.iion  and  order  which  would  |)ermit  it  to 
incrfase  its  prices  to  rollcct  nonprwluct  cost  increa.s<-s 
in  ewcss  of  lO.OUfi  Ral  for  natural  ((as  liquid  products 
produced  at  the  folluwiiiK  plant.*:  .\iidriws,  Krnedum, 
Uradlcy.  Canadian,  Crane,  DoukIos,  Dumas,  tiray, 
llendcr.son,  Uobbs,  l<ee.  Loviiigton.  North,  Okla- 
homa. Spraberry,  Tunilill,  and  Vormillion.) 

Do      ■    ..  Poliiris  Production  Corp.,  Midland.  Tex.  Hf granted:  The     FMU-011'J 
F  K.Vs  May  18.  l»77,  division  and  order  would  b«  mod- 
ilied  and  crude  oil  produced  from  the  I^a  I'tirter  lease 
located  in  Lea  County,  N.  Mex.,  would  be  9old  at  up|>cr 
tier  ceiling  prices.) 

Do Standard  Oil  Co.  (Indiana),  Chicago.  III.  (If  granted:  The 

Standard  Oil  Co.  (Indiana),  wouhl  rwcive  an  exten- 
sion of  the  eiccption  relief  granted  in  the  FEA's  Mar.  4, 
and  Mar.  31,  I«77,  detisions  and  orders  which  would 
permit  it  to  increase  its  price«  to  rellect  nonproduct 
cost  increases  in  exiivss  of  $O.0OS'gal  for  natural  gas  liquid 
products  produced  at  the  Fdgewood.  Indian  Basin, 
Levelland,  Luby,  North  Cowden,  and  Old  Ocean 
plants.) 

Da Texaco.  Inc.,  Ilouston.  Te\.  (If  granted:  Cmde  oil  pro-    FEE-V-U 

duced   from   Texaio,   Inc.'s,   tJandu.sky    (Oil   Creek 
■^Sand'  unit  located  in  Orayson  CouiUy,  Tex.,  would  be 
sold  at  upper  tier  celling  prices.) 
I«,1«7T    Cities  Service  Co.,  TuLsa,  Okla.  (If  granted:  The  CHIes    FXE-4.V.— 
Service  Co.  would  re<'eive  an  extension  of  the  exception    FXE-4j64 
relief  granted  in  the  FEA's  Apr.  1,  l\i77,  decLsion  and 
order  which  would  permit  it  to  inorea.se  its  prices  to 
reflect  nonproduct  cost  incretuses  in  excess  of  $0.005/gal 
for  natural  gas  liquid  products  produced  at  the  Bryaiis 
Mill,  Chlco,  Corwiey.  Dollarhide,  East  Texas,  Lai«ey- 
rouse.  Lefors,  and  Mnvsville  plants.) 

D» Dos,s.  Inc. .  Eupora.  .Miss.  (Ifgranted:  The  FE.Vs  July  I.i.     FXA  U:t» 

iy77,  decision  and  order  would  be  res<inde<l  and  Doss. 
Inc.,  would  be  permuted  to  retroactively  regard  ai>- 
I>roiiniately  3,l(X).t)U)  gal.  of  projiane  stored  in  a  salt 
dome  storage  taciUty  of  the  Warren  Petroleum  Co.  as  a 
seiorate  inventory  for  the  purpose  of  calculating  the 
firm's  maximum  allowable  seUing  prices  for  protiane 
under  the  FEA  price  regulations.) 

Do Great  Southern  Oil  A  lias  Co.  Lafayette.  1-a.  (If  granted:    FEX-0182 

The  FEA's  Aug.  11,  ly77,  decision  and  order  would  bo 
modiOed  to  change  the  effective  date  of  the  relief 
granted  from  Aug.  11,  to  Sept.  1,  Ui77.) 


FXK-«S«a- 
KXE-4574 


Do Texaco,  Inc.,  Hotiston,  Tex.,  (If  granted:  Texaco,  Inc., 

would  receiya  an  extension  of  the  excepUoa  relief 
granted  In  the  FEA's  Mar,  31,  l<.t77,  decision  and  order 
which  would  permit  it  to  increase  iti  prioea  to  reflect 
nonproduct  coet  increases  in  exceas  of  SO.OOS/gal  tor 
natural  gas  liquid  products  produced  at  the  Oarria 
County,  Handy,  Kettleman  Hills,  Luby,  New  Hope, 
Rooae  a.  Campana,  Shlells  Canyon  Bouth  Kermit, 
Tijerina,  and  Van  plants.)  „ 

D* Leo  O.  Wetberill,  Jr.,  Kansas  City,  Mo.  af  granted:  Leo    FR8-143S 

O.  Wetherill,  Jr.,  would  be  granted  a  stay  of  the  FEA 
region  VIII's  Aug.  5,  1977,  remedial  order  and  would 
not  be  required  to  make  interest  payments  to  the  Koch 
Oil  Co.  for  overcharges  made  on  sales  of  crude  oil  pend- 
ing a  flnal  determination  of  an  appeal  of  that  order 
which  he  intends  to  file.) 

D* Wvd  8.  Merrick,  Ardmore,  Okla.  (If  granted:  Crude  oil    FEE-^4555 

produced  from  the  Hattie  Brown  lease  located  In  Carter 
Codnty,  Okla.,  would  be  sold  at  upper  tier  ceiling 
prices.) 

O* Domingo  Saena,  Jr..  Tivolll,  Tex.  Of  granted:  Domingo    FEE-45M 

Saenz,  Jr.,  wotild  be  assigned  a  new,  lower  priced  sup- 
plier of  motor  gasoline  to  replace  his  present  base  period 
supplier,  Mobil  Oil  Corp.)  .     _„.  .  „ 

D». Reinauer  Petroleum  Co.,  Hackensack.  N.J.  af  granted:    FPI-0121 

The  Reinauer  Petroleum  Co.  would  be  permitted  to 
import  18,000,000  gal  of  No.  2  heating  oil  on  a  license  fee- 
free  basis.) 
Ave-  17,  \vn  Arixona  Fuels  Corp.,  Salt  Lake  City,  Utah.  (If  granted 
The  Ariiona  Fuels  Corp.,  would  receive  a  stay  of  its  en- 
titlement purchase  obligations  for  the  period  May 
through  October  1977  pending  a  flnal  determination  of 
its  appeal  of  the  FEA's  July  12, 1977,  decision  and  order 
which  it  inUnds  to  file.)  .       „  ,„  »    . 

Do Capitol  Oil  Co.,  Inc.,  BalUmore,  Md.  af  Sranted:  The    FMR-0121 

FEA's  Mar.  22, 1977,  deci^on  and  order  would  be  modi- 
fled  and  Capitol  Oil  Co.,  Inc.,  would  not  be  required 
to  make  refunds  to  the  U.S.  Coast  Ouard  for  over- 
charges made  on  sales  of  heating  oil.)  »^ 


Tyfieof  submiasiOD 


Extension  of  relief  granted 
in  MeCiiUoeh  dot  itoc- 
f)f ing  Corp.,  case  No«. 
F  .V  K  -  .•«,VI,  F  X  K-3642, 
FXK  ;».'^4  (decided 

.Mar.     18,     1977 1     (unre- 
|x>rled  dwision). 

Extension  of  relief  granted 
in  I'Mllipt  I'elTolrum 
Co.,  case  Nos.  FKE-347U 
through  FKK-;t.''>02  ida- 
lidod  Feb.  18,  l!t7;> 
(Uiiie|Kiiti'd  deiisioni. 


Keiiiiesl  for  iiio<lification 
of  division  and  order  in 
I'itret  artd  Dfhtinter,  5 
FEApar.  83,100  (May  18, 
19771. 

Extension  of  relief  granted 
in  Slandati  OU  Co.  (In- 
diana), cAse  Noe.  FXE- 
:i813  through  FXe-381S 
(decided  Mar.  31,  Hr77) 
(unreported  decision); 
standard  Oil  Co.  Undi- 
onoi,  ca.se  No.  FXE-3860 
(decided  Mar.  4,  1977) 
(unre|K>rted  decision). 

Price  exception  (sec.  212.- 
73'. 


Exrenslon  of  relief  granted 
In  Ciliei  Strriee  Co.,  case 
Noe.  FXR-3838  through 
rXK-3MR  (decided 

Apr.  1, 1977)  (unreiwrled 
decision). 


Appeal  of  decision  and 
order  in  JJoti,  Inc.,  6 
FEA|inr (July  15, 

1977). 


Supplemental  order  to  d»- 
ci.sion  and  order  in  Ortal 
Southfrn  OU  *  Omt  Co., 

8  FEA  par (Aug. 

11,1977). 

Extension  of  relief  granted 
in  Tezaeo,  Inc.,  caae  Nos. 
FXE-3S24  thioiuh  FXE- 
3838  (decided  Mar.  31, 
1977)  (unreported  deci- 
sion). 


Stay  request. 


Price  exception  (sec.  212.- 
78). 


Exception  to  change  sup- 
plier (sec.  211.9). 


Kxcepllon  from   base  tea 
requiremeats  (sec.  213.> 

35). 


FES-0103         Stay  requc-t. 


Request  for  modiJioation 
of  decision  and  order  In 
Ctottoi  OU  Co.,  Ine.  • 
FEA  par.  80,680  (Mar.  22, 
19n). 
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DkU 


Name  and  location  of  api'licant 


I  No. 


Tjvol 


T)o. 


Do 


Do.. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do.. 


Do. 


Do. 


Capitol  on  Co.,  Inc.,  Baltimore,  Md.  (If  granted:  The 
Capitol  Oil  Co.,  Inc.,  would  be  grmiitid  a  t^-mporary 
slay  of  the  provisions  of  the  FRA^s  Mar.  22,  1977,  deci- 
sion and  order  and  would  not  l)e  required  to  make  re- 
funds to  the  t'.S.  Coft!>1  Muanl  for  overcharges  made  on 
nles  of  healing  oil  penduiR  a  liiuil  dtUTininatlon  on  its 
application  tor  sUy  of  that  ordiT.) 
.  Cities  Service  Co.,  Tulsa,  Okla.  (If  granted:  The  Cities 
.Service  Co.  would  receive  an  extension  of  the  exception 
relief  granted  In  the  FKA's  Apr.  I,  l'J77,  decision  and 
order  which  would  [lermit  it  to  increa.se  its  prices  to  re- 
flect uonprodiict  cost  iiicrea.s<s  in  excess  of  $0.(K»/gal  for 
natural  gas  liquid  products  pioduced  at  the  North 
Cowden,  I'amirti,  Price  Hodman,  San  Antonio  Hay, 
Stonewall,  Waco,  and  Wichita  planUs.j 

Continental  Oil  Co.,  Houston,  Tex.  (If  granted:  The 
Continental  Oil  Co.  would  be  permitted  to  incrtikse  it.s 
pnooa  to  reflect  nonprodun  cost  in<Teas<s  in  excess  of 
lo.OOVgal  for  natural  gas  lic|uid  prmlucts  produced  at 
the  Kiadond,  Kruita,  (iillis,  Orand  Cheiiier,  Hennes- 
sey, Nueees  Kiver,  and  Ok«'cn«  planus.) 

Continental  Oil  Co.,  Houston,  Tex.  (If  granted:  The 
Continental  Oil  C^o.  would  receive  an  exten.sion  of  tjie 
eieeptioii  relief  granted  in  the  FKA's  Mar.  31,  1977, 
decision  and  order  which  would  i)ermil  it  to  increase 
its  prices  to  relUrl  nonproilueis  cost  increa,sed  in  excess 
of  »i).006/gal  for  natural  givs  li<|Ui(l  producus  produced 
at  the  Acadia,  Bumeil,  North  Peltus,  Hamlin.  Mal- 
iamar.  North  Cowden,  .North  Okarelie,  Hincon,  Sus- 
sex, Wert  Seminole,  and  West  World  plants.) 

EasOD  Oil  Co.,  Oklalioiiia  City  Okla.  (If  granted:  The 
Kason  Oil  Co.  would  reciivc  an  extension  of  theexce|>- 
tlon  relief  granted  in  iJie  FEA's  Mar.  30, 1977,  decision 
and  order  which  would  jx-nnil  Katon  to  sell  the  crude 
oil  produced  from  the  Werner  i)r<i[i«Tl  y  located  in  Madi- 
son CouiUy,  Miss.,  at  upi>er  tier  ceiluig  prices.) 

Oetly  OU  Co.,  Los  Angeles,  CaUf.  (If  granted:  The  Oetty 
Oil  Co.  would  receive  an  extension  of  the  eiceptioii 
relief  granted  in  the  FEAs  Mar.  18,  and  May  10,  1977, 
decisions  and  orders  which  would  permit  it  to  increase 
its  prices  to  reflect  noniiroduct  cost  increases  in  excess 
'  of  $0.«)(>S/pal  for  natural  gas  liquid  producU  produced  at 
the  Bastian  Bay,  Ilouma,aiid  Viirnullion  plants.) 


OuM  Oil  Corp.,  TuLsa,  Okla.  (If  granted:  The  Oulf  OU 
Corp.  would  be  pormilled  to  increase  it  prices  to  reflect 
nonproduct  cost  increases  in  excess  of  tn.005/gal  for 
natural  gas  liquid  proiliicts  produced  at  the  Delhi, 
Elmwood,  Enviile,  Ka.sliin«,  John.sons  Bayou,  North 
Port  Neches,  Sea  Robin,  Venice,  Waddell,  and  Wor- 
sham  plants.)  ,    „,      „   ,,  __ 

Gulf  Oil  Corp.,  Tulsa,  Okla.  (If  granted:  The  Gulf  OU 
Corp.,  would  receive  an  extension  of  the  exception 
relief  granted  in  the  FKA's  Mar.  11,  and  Apr.  I,  liff7, 
decisions  and  orders  which  would  permit  it  to  increase 
its  pric«s  to  reflect  noiiprouct  cost  increa-ses  in  excess  of 
SO.OftVgal  for  natural  ga,s  liquid  producU  produced  at 
the  following  utural  gas  plants:  Adena,  Bluebell, 
Breekenridge,  Camnck,  Choslcrville,  Como,  Encinal, 
Eturioe,  Fannett,  Oladewaler,  Ileadlee,  Kalkaksa, 
KroU  Springs,  Lake  Washington,  Maysville,  Mermentau 
Monahans,  Monument,  Moores  Orchard,  Pledger, 
Saunders,  Shackelford,  South  Fullerion,  Si>eor,  Vada, 
and  Yates.)  ,,  .  ,^,.    ,. 

Marathon  Oil  C!o..  Findlay,  Ohio.  (If  granted:  The  Mara- 
thon Oil  Co.  would  receive  an  extension  of  the  excer>- 
tion  relief  granted  in  the  FEA's  .May  27,  1977,  decision 
and  order  which  would  permit  it  lo  increase  its  t>rices  to 
reflect  nonproduct  cost  increases  in  excess  of  $0.«)5/gal 
for  natural  gas  liijuid  products  iiroduoed  at  the  Rock 
River,  Welder,  West  Forelands,  and  West  Sidney 
plants.) 

Northern  Natural  Oas  Co.,  Omaha,  Nebr.  af  granted: 
The  Northern  Natural  cias  Co.  would  recejvc  an  ex- 
tension of  the  exception  relief  granted  in  the  FEA  s 
Mar.  22,  1977,  decision  ami  order  which  would  permit 
it  to  increase  iu  prices  to  reflect  nonproduct  cost  in- 
cr«a.<«s  in  eice.ss  of  $0.005/gal  for  natural  gas  liquid 
products  produced  at  2  gas  processing  plants  located 
m  Martin  County,  Tex.) 

Standard  Oil  Co.  (Indiana),  Chicago,  III.  (If  granted: 
The  Standard  Oil  Co.  (Indiana),  would  receive  an  ex- 
tension of  the  exception  relief  granted  in  the  FEA  s 
Mar.  4,  and  Mar.  31,  1977,  decisions  and  orders  wluch 
would  permit  it  to  increase  its  nrices  to  reflect  non- 
product  cost  inercasee  in  excess  of  $n.OOVgal  tor  natural 
gu  liquid  products  produced  at  the  liuriiell.  South 
Qillock,  South  Mauchesler,  South  Pecan,  and  Tliibo- 
daiu  plants.) 


FRS-oino 

FKT-«MI 


FXE-4576- 
FXK-tSU 


FEB-l'i84— 

FKE-4MU 


FXE-liWl 
FXE-MOU 


FXE-4575 


FXE-4em- 
FXE-4503 


Bequest     lor     tanporsry 
fUy.     Buy     re(|iisal«dj 


Extension  of  relief  granted 
in  CUut  Utrrut  Co.,  eaae 
Noe.  FXK-3MS  Ihroufh 
FXE-aSM  (decided 
Apr.  1, 1977)  (unretxirted 
decuuoii;. 


Price   exception 
n-.ii.liM). 


(sec. 


FEE-V4€12- 
FEK-4?18 
FEE-4639 
FEE-4«4« 


FXE-4620— 
FXE-4e38 
FXE-«fl40— 
FX  £-464.5 
FXE-4647 


ExtenKion  of  relief  granted 
in  CunMuutal  (M  Co., 
case  Nos.  FXE-3766 
through  FXE-3779  (de- 
cided Mar.  31.  1977;  (un- 
reported decision). 


Extension  of  relief  granted 
In  tjuon  OU  to.,  5  FEA 
par.     83,116     (Mar.     30, 

1977). 


Extension  of  relief  granted 
in  0<r»v  OU  CU.ease  No*. 
FEE-3MS,  FEB-3949 
(decided  May  10.  1977) 
(unreported  decisjoo); 
UtUw  OU  Co.,  case  No., 
FXE-37tl0  (decided  Mar. 
18.  1977)  (Uiireported 
decision^. 

Price     exception       (sec. 
212.16S). 


Extensions  of  relief  granted 
in  UtUI  OU  Corp..  case 
Nos.  rXE-3S57  through 
FXF^3881  (decided  Apr. 
1,  1977)  (tuircpcrled  de- 
cision); Ouif  OU  Cofp., 
case  Noe.  FEE-388S 
throogb  FEE-J8aS  (de- 
cided Mar.  11,  1977 
(unreported  dedsisn). 


FXE-4848— 
FXE-4651 


FXE-4605 


FXE-^«06- 

FXE-4810 


Do. 


Tonkawa  Refining  Co.,  OkJahoma  City,  Okla.  (If 
granted:  The  Tonkawa  Rerining  Co.  would|>e  granted 
retroactive  exception  relief  wliich  would  permit  the 
firm  to  seU  reflned  products  at  iwicee  in  excess  of  the 
maximum  allowable  prices  calculated  piusuant  to  the 
FEA  mandatory  prict  rt^lations.) 


F£E-«e04 


Extension  of  relief  granted 
in  Marathon  OU  Co., 
case  Nos.  FEE-3e59, 
FEE-3963  through 

FEE-3965  (decided  May 
97,  1877)  -  (unreported 
decision). 

Extension  of  relief  granted 
in  Northtrn  Satural  Oat 
Co..  ease  No.  FXE- 
3734  (decided  Mar.  22, 
1977)  (unreported  de- 
cision). 


Extension  of  relief  granted 
in  Standard  OU  Ooi 
UndioTia),  ca.se  Nos. 
FEE-3««2,  FEE-3e«S 
(dMdded  Mar.  4,  1«77) 
(unreported  decision); 
Standard  Oil  Co.  (M- 
tfisiM\  ease  Nos.  FXE- 
1S12,  FXB-3821,  FXK- 
3822  (decided  Mar.  31, 
1977)  (unrpported  d»- 
cision). 

Price  exception  (sees.  212.82 
and  212.83). 
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D»ta 


Nmii*  tad  ieestloo  ol  •pplicmnt 


CmNo. 


Type  o(  submission 


Da  _  V»n«cT  Torp..  Stwlinit,  Colo  (It  grantwl:  Th*  V«Il«ry  FXK-4«U 
Corp.  would  recelT*  wi  eitenHon  o(  the  csoeptlon  relief 
jranted  In  the  FKA'i  June  17.  1977.  declsloo  »nd  order 
wbicli  would  penult  It  to  Increase  Its  prices  to  rellect 
nonproduct  cost  Increases  In  eicMS  oX  tO.006'Kai  wr 
natural  gas  liquid  produclii.^ 

All*    19.H7T    rennsylTBnia   Peuoleum   Co.,    Bridgeport,   Conn.    (II    hAA-l*.v» 
*  panted:  The  FKA's  July  11.  1977.  decision  and  order 

would  be  modined  to  grant  the  Tennsylvania  1  ^Iro- 
leum  Corp.  additional  rctroaciive  exception  rcliw  for 
the  period  Nov.  2.  through  Dec  31.  11'73.  which  would 
permit  the  flrm  to  retiiin  $9.119.1.^  in  revenues  which  it 
obtained  during  that  period  from  charging  prices  from 
motor  gasoline  which  exceeded  the  maiinium  price 
levels  permitted  by  the  provisions  of  6  CFR  IWaW.) 

Aoc    19  ion    Chevron    I  .8  A.,  Inc.  Washington.   O.t .   (If  granted.    Ffcfc  46c>2 
■  Chevron  U.S.A..  Inc..  would  receive  an  eice|iHon  to 

10  CFR  212.Mic)i2)uilnK)  which  would  i)ennit  the 
firm  to  adju-<<t  it-i  May  1973  nonpro<lucl  co-sts  In  the  com- 
putation of  Its  maxiinura  allowable  prices  for  covered 
products  other  than  crude  oil.) 
.VUyfloId  d.b.a.  Mayneld  Engineering.  Tu!«.  Okla.    FRA-14M 


Bxtansion  of  relief  granted 
in  V'atfrrf  Corp.,  eass 
No.  FEE^273  (decided 
Jtine  17,  1V77)  (unre- 
ported decision). 

Appeal  of  decision  and 
order  In  Penntflrania 
PHraltum  Corp.,  6  FEA 

par (July    11, 

IW7). 


Price  exeeiiUon  (sec. 
•3(c)(2)(lii)(F.l). 


21L- 


Do. 


...  T 


(If  granted  The  KKA's  July  7.  1977,  remedial  order 
would  be  rescinded  and  T.  Mayrteld  would  not  be  re- 
quired to  refund  overcharges  made  on  sales  of  crude  oil 
produced  from  the  Harjo,  Oarlow,  Smith  B,  and 
Barnsdall  leaMi!.) 


Appeal  of  FEA  r«(!on  VTi 
remedial  orim  '  '' 
July  7, 19n. 


IFR  DOC.T7-267W  FUed  9-16-77,8:46  am] 


CONSUMERS  POWER  CO. 
Request  for  Interpretation 

Notice  Is  hereby  given  that  the  Federal 
Energy  Administration  Is  analyzing  a  re- 
quest for  Interpretation,  pursuant  to  10 
CFR  Part  205.  Subpart  F,  for  Consumers 
Power  Co.  (Constuners) .  That  requests 
for  Interpretation  poses  the  issue  ot 
whether  Consumers  may  participate  in 
FEA's  domestic  crude  oil  allocation  pro- 
gram (the  "entitlements  program").  10 
CFR  211.67,  based  on  the  fact  that  crude 
oil  feedstocks  are  refined  at  the  feedstock 
preparation  unit  of  the  Consumers  syn- 
thetic natural  gas  (SNO)  plant  located 
in  Marysvllle,  Mich.  A  detnmination  of 
eligibility  could  have  a  substantial  im- 
pact on  the  entitlements  program.  There- 
fore. FEA  wishes  to  solicit  coments  from 
any  party  who  believes  it  may  be  affected 
by  an  FEA  decision  on  this  request  for 
interpretation. 

A  brief  siunmary  of  the  Consumers' 
request  for  interpretation  follows : 

Consumers  is  a  public  utility  regulated 
by  the  Michigan  Public  Utilities  Com- 
mission which  Is  engaged  in  the  gener- 
ation, purchase,  distribution  and  sale  of 
electricity.  Conumers  also  purchases, 
produces,  manufactures,  stores,  distrib- 
utes and  sells  natural  gas. 

Consumers'  SNG  plant  initially  began 
commercial  production  in  September 
1973  and  operated  at  full  production  in 
April  1974.  Consumers  submitted  an  ap- 
plication to  FEA's  OfQce  of  Regulatory 
Programs  requesting  inclusion  in  the  en- 
titlements program  on  February  24,  1976. 
The  application  was  deemed  to  be  a  re- 
quest for  interpretation  by  FEA's  Office 
of  Exception  and  Appeals  .on  February  2, 
1977  (5FEA1I  80.508). 

The  Consumers'  SNG  plant  uses  ap- 
proximately 50.000  barrels  per  day  of 
feedstock.  A  portion  of  the  feedstocks  are 
processed  through  a  separate  and  iden- 
tifiable feedstock  preparation  unit  which 
was  constructed  by  Consumers  in  con- 
junction with  the  construction  of  the 
SNG  facility.  This  portion  of  the  feed- 


stock stream,  which  Is  approximately 
seventy  (70)  percent  of  the  total,  con- 
sists of  plant  condensates  and  lease  con- 
densates (pentanes  and  heavier  hydro- 
carbons). Ninety-eight  (98)  percent  of 
the  plant  condensates  are  Imported  from 
Canada  pursuant  to  long-term  contracts 
with  Dome  Petroleum  Limited  and 
Am(x;o  Oil  Co.  The  amounts  of  lease  con- 
densate included  in  the  feedstock  stream 
are  purchased  from  a  domestic  corpora- 
tion located  In  Michigan. 

The  products  of  the  feedstock  prep- 
aration unit  are  a  commercial  grade 
liquefied  petroleum  gas  ("LPQ")  con- 
sisting of  propane  and  butane,  gasoline, 
and  residual  fuel  oil.  The  products  are 
used  Internally  within  the  SNG  plant  as 
fuel  and  as  feedstocks  in  the  gasification 
units  of  the  plant,  and  a  portion  of  them 
Is  sold  back  to  one  of  Consumers'  feed- 
stock suppliers. 

Consumers  has  requested  inclusion  in 
the  FEA  entitlements  program  on  the 
basis  that  the  Marysvllle  SNG  plant 
qualifies  as  a  "refinery"  as  that  term  is 
defined  In  10  CFR  211.62. 

Consumers  contends  that:  (1>  The 
Marysvllle  SNG  plant  processes  lease 
condensate  (which  is  expressly  Included 
in  the  definition  of  crude  oil  contained 
in  10  CFR  211.51) ;  and  (2)  although  the 
product  eventually  produced  at  the 
Marysvllle  SNG  plant  is  synthetic  nat- 
ural gas,  the  feedstock  preparation  unit 
of  the  plant  manufactures  refined  pe- 
roleum  products.  Therefore,  reasons 
Consumers,  the  SNG  plant  qualifies  as 
a  "refinery"  imder  FEA's  Regulations. 
Since  the  plant  is  a  "refinery",  Consum- 
ers contends  the  firm  is  thus  a  "refiner" 
under  the  applicable  regulations  and  eli- 
gible for  inclusion  in  the  entitlements 
program. 

Copies  of  the  documents  submitted  by 
Consumers  In  this  matter  are  available 
for  public  review  in  the  FEA  Freedcxn  of 
Information  Reading  Room,  2107,  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C. 

Interested  persons  are  invited  to  sub- 
mit their  views  and  comments  concern- 


ing this  matter  to  Executive  Communica- 
tions. Box  PL,  Room  3317,  Federal  En- 
ergy Admlnlstratl<m.  12th  and  Pennsyl- 
vania Avenue  NW..  Washington,  D.C.  All 
submissions  should  be  made  in  five  copies 
and  should  be  received  no  later  than  Sep- 
tember 28.  1977.  Comments  should  be 
identified  on  the  outside  envelope  and  on 
the  document  with  the  designation  "Com- 
ments on  Consumers  Request  for  Inter- 
pretation." 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  In 
writing  in  accordance  with  the  proce- 
dures stated  in  10  CFR  205.9(f) .  The  FEA 
reserves  the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  such  information  according 
to  its  determination. 

It  Is  suggested  that  those  desiring  ad- 
ditional information  contact  Ms.  Kath- 
leen C.  Williams,  Interpretations  Dlvi- 
8io«i.  Office  of  General  Counsel.  12th  and 
Pennsylvania  Avenue  NW..  Room  7132, 
Washington,  D.C.  20461  or  cdll  202-566- 
2454. 

Issued  In  Washington,  DC.  September 

12.  1977. 

Eric  J.  Pyci, 
Acting  General  Counsel. 

IPR  Doc.T7-a«967  FUed  9-15-77:8:45  am| 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO   IMPLEMENT  THE    INTER 
NATIONAL  ENERGY  PROGRAK/. 

Meetings 

In  accordance  with  section  252<c><l> 
(A)  (1)  of  the  Energy  Policy  and  Conser- 
vation Act  (Pub.  L.  94-163),  notice  i.s 
hereby  provided  of  meetings  of  Subcom- 
mittees A  and  C  of  the  Industry  Advis- 
ory Board  (lAB)  to  the  International 
Energy  Agency  (lEA)  to  be  held  in  New- 
York  during  the  period  September  19- 
22, 1977. 

The  first  meeting  of  Subcommittee  A 
of  the  Industry  Advisory  Board  will  be 
held  on  September  19,  20,  and  22,  1977, 
at  the  offices  of  the  Exxon  Corp.,  1251 
Avenue  of  the  Americas,  New  York.  N.Y.. 
beginning  at  9  a.m.  on  September  19. 
The  agenda  is  as  follows : 

1 .  Opening  remarks. 

2.  General  discussion  of  the  design  of  the 
Second  lEA  Allocation  Systems  Test  (AST-2) 
proposed  for  Spring  1978  and  review  of  first 
draft  of  AST-2  Test  Guide. 

3.  Review  critical  path  of  actions  required 
prior  to  AST-2. 

4.  Discussion  of  request  by  Secretariat  that 
Subcommittee  A  consider  developing  a 
standardized  set  of  crude  yields  and  qualities 
for  all  crudes  likely  to  be  involved  In  the 
Test. 

5.  Next  meeting  date/location. 

A  second  meeting  of  Subcommittee  A 
will  be  held  on  September  21,  1977,  at  the 
offices  of  Exxon  Corp.,  1251  Avenue  of 
the  Americas,  New  York,  N.Y.,  beginning 
at  9  a.m.  The  agenda  is  as  follows: 

1.  Opening  remarks. 

2.  Status  report  on  planned  October /No- 
vember, 1977.  Emergency  Data  Test.  Includ- 
ing feedback  from  Reporting  Company  meet- 
ing on  September  8  and  Secretariat  meeting 
for  participating  countries  on  September  9. 


3.  Report  of  Design  Group  on  ttatua  of 
Second  lEA  Allocation  Systems  Test  (AST-2) 
ftnd  AST-2  Test  Guide. 

4.  Discussion  of  request  by  Secretariat  that 
Subcommittee  A  consider  developing  a  stand- 
ardized set  of  crude  yields  and  qualities  for 
all  crudes  likely  to  be  Involved  In  the  Test. 

6.  Review  critical  path  of  actions  required 
prior  to  AST-2. 

6.  Discussion  of  progress  report  by  Chair- 
man of  the  Standing  Group  on  Emergency 
Questions  (SEQ)  working  group  on  demand 
restraint. 

7.  Review  lEA  Secretariat  proposed  rcrt- 
Elons  to  Emergency  Management  Manual. 

8.  Report  by  Secretariat  on  status  of  In- 
dustry Supply  Advisory  Group  (ISAG)  data 
formats. 

9.  Future  work  program. 

10.  Next  meeting  date  and  location. 

A  meeting  of  Subcommittee  C  of  the 
Industry  Advisory  Board  will  be  held  on 
September  20,  1977,  at  the  offices  of 
MobU  Oil  Corp.,  150  East  42d  Street,  New 
York,  N.Y.,  beginning  at  1:30  p.m. 

The  agenda  for  the  meeting  is  as 
follows : 

1.  Opening  remarks  by  Chairman  Includ- 
ing report  on  July  12  SEQ  meeting  as  it 
relates   to  work  of   Subcommittee  C. 

2.  Pricing  In  an  emergency. 

3.  Extraordinary  costs. 

4.  Settlement  of  disputes. 

6.  Future  work  of  Subcommittee  C. 

As  provided  in  section  252(c)  (IxA) 
<ii)  of  the  Energy  Policy  and  Conserva- 
tion Act.  these  meetings  will  not  be  open 
to  the  public.  Unanticipated  circum- 
stances have  required  the  notice  period 
as  contained  in  section  209.32(b)  of 
FEA  regulations  to  be  shortened. 

Issued  In  Washington,  D.C,  Septem- 
ber 12,  1977. 

Eric  J.  Pyci, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.77-26968  Filed  9-15-77:8:45  am) 

FEDERAL  MARITIME  COMMISSION 

PACIFIC  COAST  AUSTRALASIAN  TARIFF 
BUREAU 

Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  sec- 
tion 14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  813a). 

Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  ac  the  Washington  office  of  the 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Room  10126  or  at  the  Field 
Offices  located  at  New  York.  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali- 
fornia and  San  Juan,  Puerto  Rico.  Com- 
ments with  reference  to  the  proposed 
contract  form  and  the  petition  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Washington,  D.C.  20573,  on  or  be- 
fore October  6,  1977.  Any  person  desir- 
ing a  hearing  on  the  proposed  contract 
system  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 


gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  Is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
(as  indicated  hereinafter),  and  the 
statement  should  indicate  that  this  has 
been  done. 

Notice  of  Agreement  filed  by: 

A.  H.  Eber,  Secretary,  Pacific  Coa.st  Aus- 
tralasian Tarltr  Bureau,  635  Sacramento 
Street,  San  Francisco,  Calif.  94111. 

Agreement  No.  50DR-4  has  been  filed 
with  the  Commission  for  approval  under 
section  14b  of  the  Shipping  Act,  1916,  by 
the  member  lines  of  the  Pacific  Coast 
Australasian  Tariff  Bureau  (PCATB). 
The  purpose  of  the  amendment  is  to 
change  the  application  of  PCATB  s  Tariff 
FMC  9,  Item  1,  Mixed  Commodities,  from 
a  tariff  rate  to  a  contract/non  contract 
rate,  thereby  including  Item  1  within  the 
scope  of  the  conference's  dual  rate  con- 
tract system. 

Dated:  September  13.  1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.77-27009  Filed  9-16-77:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  CI76-1498,  et  al.) 

APPLICATIONS  FOR  CERTIFICATES, 
ABANDONMENT  OF  SERVICE.  AND  PE- 
TITIONS TO  AMEND  CERTIFICATES  < 

September  8,  1977. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem- 
ber 30.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 


^  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herem. 
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the  proceeding.  Persons  wlslilng  to  be- 
come ptulles  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  tlie  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applicaticHis  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commi.<vsion  on  its 


own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  Is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otlierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary, 


nockrt  No. 

kiid  Onte 

Flpld 


Cla2-I4<«.. 

■     D  8  5-77 


CI65-J.1R. 
O  7  25- 


Appliniit 


cr«6-a»2. . 

C 7-25-77 


CI75-44n.. 
C  8-22-77 

CITS-4B 

C  S-15  77 


CMTT-Iin.. 
C  8-16-77 

C 177-588-.. 
F  9-10-77 


Avlward  Drillmc  Co.,  A.  J.  Oil  Co.. 

and  Amlovor  oil  Co.,  yo.i  First 
NiMioiiBl  Bank  BIdg..  Wichita. 
Kaiis.  07202. 
Moliilr  Oil  <  '(>r|>.. ."!  I  irnnway  I'Inxa 
Fa'Jt.  Huilc  StiO,  lloii-luu.  Ti-x. 
77046. 

Anailiirko    Produiliin    To..    P.O. 
Hox  13,10,  Houston.  Tm.  77(101. 


.Aniofo    T'r.idiiplinn    Co..    Soniriiy 
LlJe  Bldg.,  DfiiviT,  Colo.  watC. 

.\niooo    rrodtirlion    Co..    Piviiritv 
.  Lifi-  HMg.,  l>i'iiviT.  Colo,  (uv.trj. 


Cilii'S  .<frvirf  Oil  Co..  I'.O.  Ili)\.iiio, 
Tul.'«.  Oiin.  741112.    ; 

ri-lroloum.  Inc.  (Oppralor"!  fSu"-M- 
9or  to  Umnioiid  .■^iKiiiiroik  C  orp. 


CI77-57."! Oulf  Oil  Corp.  (.■^un-.-.^^or  to  Hano 

F  6-15-77  ('..    Hansen    Trust.    Slrlbur    Oil 

Corp..  S:iliarii  Coiil  Co..  Inc  C«s-il 
M.  Burton  and  C.  W.  Schlts^  P.O. 
Boi  JIOO.  Houston,  Tex.  77001. 

CI77-.'>04 Cities    Service    Co.    (Sucrwiior    to 

A  6  23-77  Cities  S«rvic«  Oil  Co.),  P.O.  Box 

300.  TuLsa,  Okla.  74102. 

CITT-ong Anadarko  Production  Co..  P.O.  Box 

F  »-27-77  1330  Houston,  Tei.,  77001. 

Cn7-«14. Beico  Petroleum  Corp..  et.  aL.Z'iOO 

A  7-1-77  First  City  National  Bank  Bldg., 

Hoaston,  Tex.  "Wi. 

Cin-61.S Gtilf   Oil    Corp..    P.O.    Box   2100, 

A  7-1-77  Houston,  Tex.  77001. 

CI77-617 Atlantic  Richfield  Co.  (successor  to 

F  7-6-77  A.   R.  Dlllard.  Jr..  Trust).  P.O. 

Box  2819,  D&lUs.  Tex.  75221, 

CIT7-818 GuU   on    Corp.,    P.O.    Box   2100, 

A  T-6-77  Houston ,  Tex.  77001 . 

CI77-«1» The   Supwior  Oil   Co.,   P.O.   Box 

A  7-6-77  1521,  Houston.  Tex.  77001. 

0177-820 Diamond    Shamrock    Corp..    P.O. 

A  7-6-77  Box  631,  AmariUo,  Tex.  79173. 

CI77-621 Atlantic  Richfield  Co..  P.O.  Box 

A  7-6-77  2819,  DaUai,  Tea.  75221. 

CI77-4B2. Exxon  Corp.  (successor  to  Samedan 

F  7-*-T7  OU  Corp.  and  Marshall  and  Win- 

ston, Ine.),  P.  O.Box  2180,  Hous- 
ton, Tax.  77001. 

€177-623 Monsanto  Oo.  (Operator).  WOO  Post 

A  7-6-77  Oak    Towir,    MI61    Westhelmw, 

Bourton,  Tec  77IM, 


Puriha.ser  and  looolion 


Cilies  Service  (ias  Co..  Barkley  No.  2 
<ias  Well.  Stuinpli-Sniilh  Field. 
Uarl>or  County,  Kan^. 

.\ntnral  (ia.s  I'ipiline  Co.  of  America. 
Cerlaiii  :icreiiKe  in  the  Northwest 
l^uiiilaji  Field,  Woodwurd  Cotinty, 
Okla. 

J'.iiihaiidle  Fa.«tem  Piix"  Line  Co., 
KdU  "W  So.  1  Well  located  in  Sec- 
tion 27  :it. <-•»;)«■ .  liilerslale  Ked 
Cave  Kiehl  County.  Kans. 

ruiihaiidle  Kastern  I'ijie  Line  Co.. 
Cerlain  a<riftge  in  Weld,  Arapahoe, 
anil  .\danis  Counties.  Colo. 

Kl  I'a.'^o  .Natural  (ia-s  Co.,  Certain 
acrenee  in  llie  Pictured  Cliffs  For- 
mation, Han  Juan  atid  Uio  Arriba 
<  ounties,  N.Mex. 

ranhandle  Fa^^tern  I'iiie  Line  Co.. 
llntrloK  l>raw  Field,  Campell 
Cirtinly,  Wyo. 

Xorthern  Natural  (ia's  Co.,  Jarvis 
liiit  and  Brown  "A",  Hemphill 
County.  Tev. 

K;iu^i;is-.\ehr:isk:i  N.-itural  C.as  Co.. 
Inc.,  (.iranite  W;v-h  and  Southest 
Canadian  .Douglas  Field--.  Hemphill 
County,  Tex. 

Transco  Gn"  Supply  Co.,  Block  A-70, 
Braio.-;  area,  offshore  Texas. 

Nattiral  (ias  ri|ieline  Co.of  .\merica. 

Camriok  Field  of  Texas   County, 

Okla. 
Mid    I^ouisiana.    OPERC    4    Sahd, 

Reservoir  A,  Hester  Field,  St.  James 

I'arish,  La. 
El  Paso  Natural  Oas  Co..  Webb  No. 

1-187  Well,  Canadian-Vp|)er  Morrow 

Field,  Hemphill  County.  Tex. 
Northern    Natural    tias    Co.,    Alien 

Estate  "B"  I>ease.  West  Perrvton 

Field,  Sec.  17,  Blk.  12,  H  &  U.V  RK 

.Siu-vey,  Ochiltree  County,  Tex. 
Robert   O.   Hall,   Amorita-Cherokee 

Field,  Alfalfa  County,  Okla. 
El  Pa.<io  Natnml   (jas  Co.,  Burton 

Flat  Field.  Eddy  County,  N.  Mex. 
Southern   Natural   Uas  Co.,  certain 

acreage   In   Block   288,   Main   Pass 

area,  offshore,  Louisiana. 
Michigan   Wisconsin   Pipe  Line  Co., 

West  Cameron  Block  265  area,  off- 
shore, Louisiana. 
El  Paso  Natural  Oas  Co.,  Cazlsbad 

Field,  Eddy  County,  N.  Mex. 


El  Paso  Natural  Oas  Co.,  Morrow 
Formation  underlying  the  Coqulna 
Federal  No.  1  and  Wagner  FedenJ 
No.  1  Weils  located  within  £ddr 
County,  N.  Mex. 


Price  per 
1. 000  ft» 


(') 


Pres- 
sure 
BaM 


14, 6S 


(') 

\:<  02.'! 

(') 

15. 025 

'$I.-.S.X-.13 

14.65 

(»<) 

11.63 

(') 

n.  65 

(') 

l.V02o 

(') 

14.65 

(') 

15.025 

(•) 

14.78 

(>•) 

14.53 

P) 

14.65 

•$1.4« 

14.75 

(•) 

15.025 

m 

15.026 

(?) 

14.73 

C) 


16.026 


VUsf  eed«:  A— Initial  nrrloa. 
B— Abandonmaot. 
C — Amendmeot  to  add  acreage. 
D — Amaodment  to  delete  acreage. 
E — Sooeession. 
F— Partial  aoooession, 

Bm  footnotes  at  end  of  table. 


IxxketNo. 

and  l>ate 

Filed 


r 177-624. 

H  7-.'i-7; 
t  177-625 

A  7-7-7; 


(177  tl2il 
B  tV- 27-77 

C177-tl27  . 
A  7-1-77 

r  177-628 
U  7-7-77 

(177-620  .. 

A  7-8-77 
CI77-6;*).  - 

B  7-5-77 
(177-631    - 

A  7-5-77 


Applicant 


Purchaser  and  location 


(177-6.12. 
A  7-U- 


C  177-63.1... 
A  7-11-77 

C177-634 

F  7-11-77 

(•177-6.18.     . 
A  7-11-77 


C177-725.-.. 

(0-1>j676). 

B  8-11-77 
C 1 77-716. -.- 

A  8-17-77 


Exxon  Corp.,  P.O.  Box  2180,  Hous- 
ton, Tex.  77001. 

.«(Hithland  Royalty  Co.,  1«I0  First 
National  Hklg.,  Fort  Worth,  Tex. 
7(ilU2. 


.Maialo,  Inc.,  P.O.  Uu\  Ki2,  Mid- 
land, Tex.  7y7(ll.  .^^ 

The  Superior  Oil  Co.,  iro.  Box 
l.'>21,  Houston,  Tex.  77UI1. 

Hunt  Oil  Co.,  .niOO  First  National 
Bank  Bldg.,  Dallas,  Tix.  7.5202. 

(letty  Oil  Co.,  P.O.  Box  1401,  Hous- 
ton, Tex.  77001. 

I'lacld  on  Co.,  1600  First  NaUonal 
Bank  Bldg.,  Houston,  Tex.  75202. 

A/lec  Oil  A  Oas  Co.  (Operator). 
1600  First  National  Bldg.,  Fort 
Worth,  Tex.  76102. 


Helmerich  A  Payne,  Inc.,  l.'>7y  East 
21st  St.,  Tulsa,  Okla.  74114. 

Amerada  Hess  Corp.,  1200  Milam, 
6lh  floor,  Houston,  Tex.  77002. 

Cilies  Service  Co.  (succe,<i8or  to  Cities 
Service  Oil  Co.)  P.O.  Box  300, 
Tulsa,  Okla.  74102. 

Anadarko  Production  Co.,  P.O.  Box 
1330,  Houston,  Tex.  77001. 


Phillips  Petroleum  Co.,  6  C4 
PblUiiM  Bldg.,  Bartlesviile,  Okl*. 
74004. 

Felraont  0;1  Corp..  6  East  43d  St., 
New  York,  N.Y.  10017. 


Chainiilin  INlroleum  Co.,  Ednioiid 
Field,  l^igan  County.  Okla. 

Panhandle  Ea^flerii  l'ii>e  Line  Co., 
Shannon  .<:iiid.stoiie  Formation  from 
;>roperlie«  located  In  Sees.  15,  22, 
u.kI  27,  TowiLship  44  North.  Range 
77  West.  Johnson  County.  Wyo. 

Tennifwe  (las  PiiM'line  Co.,  Nada 
Field,  Colorado  (  ounty,  Tex. 

Natural  (ias  I'ipeline  Co.  of  America, 
Sand  Dunes  Field,  Eddy  County, 
N.  Mej.* 

Trunkline  (ias  Co.,  South  TimbaUcr, 
Blocks  17U  and  1b7,  ollsjiorc,  I>oui- 
siaiui. 

Northern  Natural  <ias  Co.,  Drinkard 
Field,  Lea  County,  N.  .Mex. 

South  Tiinbalier,  Blocks  17'J  and  187, 
offshore,  lyouisiana. 

El  Paso  Natural  Oas  Co.,  Pictured 
Cliffs  Fonnation  from  the  Johns  No. 
1-A  WeU  located  in  the  NW74  o( 
(iection  It*  Township  32  North, 
Range  11  West,  San  Juan  Cotinty, 
N.  Mex. 

MiclUgan  Wisconsin  Pipe  Line  Co., 
Southeast  Niles  Field,  Canadian 
CoiuUy,  Okla. 

Northern  Natural  (ias  Co..  Etuu(;« 
Field  (Central  Drinkard  Unit),  Lea 
County,  N.  Mex. 

El  Paio  Natural  (las  Co.,  Wagner- 
Federal  No.  2  Well,  S/2  of  Section 
2»-2aj-27E,  Eddy  (  ounty,  N,  Mex. 

Panhandle  Eastern  I'ipe  Line  Co., 
Berryinaii-Richfleld  t'liit.  Berry- 
man-Riclifleld  Field,  Morton 
Cotmty,  Kans. 

Boutheru  Natural  Oas  Co.,  Mystle 
Bayou  Field,  St.  Martin  Parish,  La. 

El  Paao  Natural  Gas  Co..  South 
Blanco  Pictured  Cliffs  Field,  Ri* 
Arriba  County,  N.  Mex. 


~~~  ~  to  the  jurisdiction  conferred  upon  the 

imw      s^      Federal  Power  Commission  by  Sections 

Base      7  and  15  of  the  Natural  Gas  Act  and  tlie 

— — ■     Commission's    Rules    of    Practice    and 

(')        Procedure,  a  hearing  will  held  without 

(I)  14.65     further  notice  before  the  Commission  on 

all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 

' view  of  the  matter  believes  that  a  grant 

14.66  of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  Is  timely 
filed,  or  where  the  Commission  on  its 
iioai  own  motion  believes  that  a  formal  hear- 
ing Is  required,  further  notice  of  such 

hearing  will  be  duly  given. 

**•"         Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
V.  unnecessary  for  Applicants  to  appear  or 

jj^j,     be  represented  at  tiie  hearing. 

Mb  OK 


(') 
(») 

(') 
(•) 


T>oeh«      OateflM 

Ita. 


Kenneth  F.  Plumb, 
Secretary. 

Appll(»nt 


A        

•tLTM    u.n 


»  Bv Oil  aiid  Gas  Ia^:\sc  dated  Jan.  28, 1977,  Mobil  leased  to  Ferptison  Oil  and  Oas  Compnay,  Inc.  oartaln  acraaga 
on  which  they  drilled  the  Kerguson-Cadwell  No.  1  and  completed  it  as  a  gas  well  on  Feb.  7,  1»77.  The  acreage  laaaed 
IS  a  liniite<l  coramllnient  from  the  surface  of  the  ground  down  to  the  straligraphic  equivalent  of  200  ft  below  tha 

'"jApplU  ant  proposes  to  collect  the  applicable  national  rate  as  prestriljed  In  Opinion  No.  770-A,  subject  to  condition! 
contained  herein. 


«  Fmilil  ies  for  which  a  certilicac  of  public  convenience  and  neceasit  y  is  required  is  Applicant's  3.125  pet  and  Pioneer 
Production  ("orliorat ion's  1.^25  pet.  interest  in  the  Jarvis  Unit,  and  Api'licant's  10  pet.  interest  in  the  Brown  "A", 
all  in  Hemphill  County,  Texas.  The  remaining  Interests  in  both  are  owned  by  a  small  producer,  and  no  filing  Is  necea- 

«  Annlk'nnt'mtik'es  this  filing  to  obtain  authority  to  continue  the  sales  formerly  covefttfby  the  Grahara-Michaalli 

riilinrcompaiiy  under  its  FPC  Oas  Rale  Schedule  No.  2«,  in  Docket  No  CS71-178. 

5  Vmilicant  is  willing  to  accept  a  pormauent  certificate  in  accordance  with  Opinion  No.  770,  aa  amendad. 

•Applicant  is  filing  to  contiimc  In  part  service  previously  widered  by  A.  R.  Dlllard,  JrTr^ 

■  Ai.nileant  i.roi»ses  to  continue  the  sale  of  gas  from  the  Carlsbad  Held,  Eddy  County,  New  Mexico  to  El  Paw 


'  Applicant  proposes  to  continue 
under  a  contract  dated  June  13,  1977. 

•  Proiluetion  ceased,  and  le,ise  abandoned.  ,.. 

•  Leas<'  terminated. 

[PR  Doc.77-26804  Piled  9-16-77:8:45  amj 


[Docket  No.  CS77  772.  et  al.l 

APPLICATIONS  FOR  "SMALL 
PRODUCER"  CERTIFICATES' 

September  8,  1977. 
Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.40  of  the  R^fu- 
lations  thereunder  for  a  "small  producer" 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  inter- 
state commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 


>  Tills  notice  does  not  provide  for  consoli- 
dation for  bearing  of  the  several  matters 
covered  herein. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem- 
ber 30,  1977.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commtssion  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  smy  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


C877-77>  Aof.  S,M7T  Binlon  H  Carr .  dta 
General  Operating  Co  .  Im.\ 
877,  Wichita  FalLs,  T.\. 
76307. 

..Western  Oil  Rerining  <". 
016  Pine  Ave.,  K«uiir:>i<i. 
Wfo.  83101 

..Peter  M.  Mark,  gei.ial 
nartuer,  Mark  oil  A  i.a- 
Ltd.,  (1977  program'),  -uiie 
1030,  Cbarle.'-ton  Nairn  al 
Plaza,  Charie>tun.  W  \  i 
25301. 

..  Uaijorie  Y.  Cr(.,-;by.  Iru  ;■•> 
lor  the  Christine  Kii^ah  tii 


0877-7W «•._. 

OB77-TM .«•._. 

C5877-7JI d»_„ 


C87T-77I 
C877-777 

C877-77t 
C877-77t 

C877-7M 

CS7r-7Sl 

C.*77-7s; 


CS77-7S3     Aug.  2"'>,  1977 


I'  •• 
i'uik. 


1h;2. 


CS77-7M 
CS77  7^'i 

CS77-:i?0 

CS77-7fe7 

CS77-78S 


Crosby  tru5t   No 
Box     Wr2.     .Meiilo 
Calif.  S>4(r25. 

.&t.i,.i...  Jfarjorie  Y.  Crosliy. 
vidually.  P  O  Bo\ 
Menlo    Park.    Calif 

.4*.i^i...  Marjorie   Y.   Cro-by.   (ru-i"> 

tor     the     Tamara     Fil'-vi 

Crosby  trust    No.  2.   P  '>. 

Box     ins2.     Menlo     I'ail. 

^     Calif.  94frr.. 

.4e.i.....  Crosb7-Mis.sissippi  Re>oiiP>.. 
Ltd.,  37ii2  Hardy  .-t  . 
Hattiesburg.     Miss      .'C'liii 

.do Lynn       Crosliy       (jamniill. 

tru-sle*     for     the      Lu<  iu- 
Olen   Crosby.   :(7i>2   H.irdv 
St.      Hattie-bun!.      .Mi:^- 
aw-IOl. 

.do .  Lynn       Cro.^l'V       Gamv.iiH. 

trustee  for  the  Stewart 
(lamniill,  IV  trust  No  2. 
.7702  Hardv  St  .  Hattiesbuig, 
Miss.  39401. 

.do Lyiui       Crosby       Cian;-i!i  1. 

individually,  3702  llardv 
St.,  Hattie.'.l.urB,  .M:-. 
3M01. 

.do Lynn       Crosby       Gamniill, 

tru.stee  for  the  Jeiinifir 
Lynn  (iammill  trust  No  2, 
37(r2  Hardy  St  .  Hattjes- 
l)Urg.  Miss  syne. 
HoiLston  Petroleum  Co  .  '?I2I 
Buffalo  Speedway,  suite 
402,  Houston.  Tex.  77li"i>. 
Aug.  29,1977  L.  Robin.son  Lease,  box  4;ll, 
Spencer,  W.  \a.  2.'V27iV 

do Whitehead    Production    Co, 

Inc.,  (KV)  Cniversity  Dr , 
Fort     Worth,     Tex.     7»li>7. 

do -  Hinton  Production  Co.,  P.O. 

Box  1237,  Mt.  Plea.^al,t, 
Tex.  754.55. 

do Mildred  C.  Lane,  P.O.  Box 

431,  Spencer,  W.  Va.  25270. 

do Bruce     Clader,     Inc.     1200 

Hartford  Bldg,  Dallas, 
Tex.  76201. 
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AfpHcatioM  received  during  the  unk  enJinu  Stpt.  0,  1977 


N«me  af  appUoant  I.ocation  of  piilrrprbd  rrinoiiNil  product  or  artivily 

Mtirshftll  Mtuior.  liic .• .  Mucluax.  Maine.    .       .  IiiliTimiiiiitf  t!tii--iii«  c»rc  fi>r  cldorly. 

Ainwican  IYkw.  Tnc ..  (lordoiwvillc.  \a.  (iltu^t  primmi;. 

«.  L.  Smith  Co  I^i»ni»('ily,  Kla U.-siniiruiit  aiid  rpuulfood  wlwi. 

l)e>lxaS««d&  Kiw  Inc Areola.  Miss I'r.Kvssiiin.  suirattr,  aiid  sale  o<  grain. 

Davis  Taskot  Co..  Inc Amirirus.  »ia Mumifucliirr  and  iiiarkriine  .il«-l  caskris. 

KaiiitucJi  Twrilorv.  Inc Benton,  Ky ..  Tourist  f;uilily. 

UucJiel  I'oiuirurUoD  Co..  IiiC .-  ZituiiM>nimii.  Minn      .   liuilallinK  uiiliin'S  in  ItousinR  (Ipvolurmirnl. 

\sp,.n  Fibre  Corp  .  Marcoll,  .Minn Mumifiwliir.' uf  |>rll<>ls  for  fet-d  and  (url. 

I'arwl  Prwi«iiiHt  Inc  ..  CoWwalcr.  Mloli.        .  MaiiiiftMlurr  of  display  luiii-ls. 

Juplin  lliway.  Inc..  arid  ciutMidair}  Moukrm    Joplm.  Mo SHuiiihk  and  contromrig  traffic  lor  autor 

to      J„g^  luri  HT  OlXTUl  UlIIS. 

Rocky  .Mojintain  l"ro<lucts...j Laritsjiur.  lolo Mannduture  o(  comnmnicaliuns  r<jui|«mcm. 

Yoormura  Nun««7.  Inc CariHnloria,  Calif Niirs.r>  operaiiou. 

|PR  Doc.77  26305  Filed  9-15-77:8:43  am) 


(Docket  No.  RP77- 1101 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

September  12.  1977. 
Take  notice  that  on  August  24.  1977, 
Alabama -Tennessee  Natural  Gas  Co. 
(Alabama-Tennessee>.  P.O.  Box  918. 
Florence,  Ala,  35630.  tendered  for  filing 
as  part  of  its  FPC  gas  Tariff.  Third  Re- 
vised Volume  No.  1  the  following  tariff 
sheets : 

First  Revised  Sheet  No.  33. 
First  Revised  Sheet  No.  34. 
Original  Sheet  No.  34-A. 
Original  Sheet  No.  34-B. 

The  above-designated  tariff  .sliccts  are 
to  become  effective  on  September  23, 
1977. 

This  filing  constitutes  a  refiling  of  the 
tariff  sheets  submitted  July  19.  1977. 
which  earlier  filing  was  rejected  by  the 
Commission's  Order  {."^sued  in  this  mat- 
ter on  August  18.  1977.  Such  order  pro- 
vided that  the  July  19.  1977.  filing  should 
be  rejected  because  the  "Commission's 
PGA  regulations  simply  do  not  provide 
for  the  inclusion  of  transportation 
charges  as  part  of  a  pipeline's  cost  of 
purchased  gas"  but  also  provided  that 
the  rejection  was  "without  prejudice  to 
the  refiling  without  the  inclusion  of 
transportation  charges." 

Alabama -Tennessee  states,  as  it  did 
In  the  July  19.  1977.  filing,  that  the  sole 
purchase  of  the  refiled  tariff  sheets  is 
to  enable  Alabama -Tennessee  to  con- 
tract for  new  supplemental  supplies  of 
natural  gas.  in  addition  to  the  supplies 
purchased  from  its  current  sole  supplier. 
Tennessee  Gas  Pipeline  Co..  and  to  en- 
able it  to  feconp  from  Its  customers  the 
cost  of  the  new  supplemental  supplies. 

Alabama -Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
Its  jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  r>erson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  inter\'ene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street  NE.,  Washington.  DC.  20426. 
In  accordance  with  55  1.8  and  1.10.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  16.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 


testants  parlies  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
tile  a  petition  to  intervene.  Copies  of  this 
flhng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

I  Kenneth  P.  Plumb. 

I  Secretary. 

[t'R  Doc  77  27100  Filed  9-14  77:1:05  pml 


IDcK-V-et  No   RP72   l.'?4  (PGAT?-!©)  ) 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

September  12. 1977. 

Take  notice  timt  Eastern  Shore  Nat- 
ural Gas  Co.  t Eastern  Shored,  on  Au- 
gust 23.  1977.  tendered  for  filing  tlie  fol- 
lowing revised  tariff  sheets : 

Substitute  Forty-Fourth  Revised  Sheet   No. 

3A      Superseding      Forty-Pourth      Revised 

Sheet  No.  3A. 
Suhstitute  Forty-Fourth  PGA-1. 

Eastern  Shore  states  that  Substitute 
Forty-Fourth  Revi.sed  Sheet  No.  3A 
tracks  increases  in  the  rates  to  be  effec- 
tive September  1.  1977.  filed  by  Eastern 
Shore's  sole  supplier,  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  for  sales 
of  natural  gas  under  Transco's  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
Eastern  Shore  further  states  that  Substi- 
tute Forty-Fourth  PGA-1  shows  the  cur- 
rent and  cumulative  changes  to  its  base 
tariff  rate.  The  revised  rates  provide  for 
an  increase  in  the  commodity  compo- 
nent of  Eastern  Shore's  CD-I,  CD-E, 
G-1,  E-1,  I-l,  and  PS-1  rate  schedules 
of  0.O52  cents  per  Mcf,  according  to  East- 
em  Shore. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  DC.  20426,  In 
accordance  with  IS  J  1.8  and  1.10  of  the 
Commision's  rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Stptember  16,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 


testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  77-27009  Filed  9   14  77;  1 :05  pm  1 


I  Docket  No.  HP72-155 1 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Sheets  Tender 

September  12. 1977. 

Take  notice  that  on  August  18,  1977. 
El  Paso  Natural  Gas  Co.  ("El  Paso") 
tendered  for  filing  the  following  revised 
tariff  sheets  to  Its  FPC  Gas  Tariff,  Orig- 
inal Volume  No.  2A: 

First  Revl-sed  Sheet  no.  1-E 
First  Revi.sed  Sheet  No.  1-P 
First  Revised  Sheet  No.  l-O 
First  Revised  Sheet  No.  1-H 
Second  Revised  Sheet  No.  1  -I 

Fl  Paso  .states  that  on  March  28.  1977, 
it  tendered  for  filing  certain  revised  tar- 
iff slieets  to  its  FPC  Gas  Tariff,  Original 
Vohime  No.  1  which  were  designed  to 
modify  El  Paso's  Purchased  Gas  Cost  Ad- 
ju.stmcnt  Provision  ("PGAC")  contained 
in  said  tariff.  In  accordance  with  El 
Pasos  Stipulation  and  Agreement  dated 
and  filed  August  6.  1976.  approved  and 
adopted  by  Order  Affirming  Initial  De- 
cision. Adopting  Settlement  Proposal  and 
Reversing  Initial  Decision  on  Rate  De- 
sian  Complaint,  issued  February  16,  1977, 
at  Docket  Nos.  RP72-150.  et  al.  By  order 
issued  April  15.  1977.  Uie  Commission 
accepted  said  tariff  tender  and  made  the 
related  tariff  sheets  effective  as  of  April  1 , 
1977. 

El  Paso  further  states  that  the  modi- 
fied PGAC  provision  which  was  the  sub- 
ject of  the  aforementioned  March  28, 
1977,  tariff  tender  applies  to  all  rate 
schedules  contained  in  El  Paso's  Orig- 
inal Volume  No.  1  tariff,  as  well  as  cer- 
tain special  rate  schedules  contained  in 
Its  Third  Revised  Volume  No.  2  and  Orig- 
inal Volume  No.  2A  tariffs,  wherein  the 
rates  applicable  thereunder  are  "keyed" 
to  a  designated  rate  schedule  contained 
in  said  Voliune  No.  1  tariff.  Such  PGAC 
provision,  as  set  forth  in  the  subject  Stip- 
ulation and  Agreement  does  not,  how- 
ever, address  itself  to  certain  other  spe- 
cial rate  schedules  contained  in  El  Paso's 
Volume  No.  2A  tariff,  which  rate  sched- 
ules contain  rates  that  are  based  upon 
the  purchase  cost  of  clean,  high  pres- 
sure, pipeline  quality  gas.  subject  to 
adjustment  under  the  provisions  of  the 
Purchased  Gas  Cost  Adjustment  Provi- 
sion— Clean  High  Pressure  Gas  ("PGAC- 
CHPG")  contained  in  said  Volume  No 
2A.' 

El  Paso  states  that  it  is  a  purpose  of 
this  tender  to  effectuate  such  modifica- 


1  The  currently  effective  special  rate  sched* 
ules  which  are  subject  to  El  Paso's  POAC- 
CHPG  are  Rate  Schedules  FS-3,  PS-6,  PS-7 
FS-10,  and  PS-32. 
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tlons  in  the  PGAC-CHPG.  The  required 
PGAC-CHPG  modifications  contained  In 
the  tendered  revised  tariff  sheets  will: 
(1)  Permit  the  inclusKm  of  carrying 
charges  on  monthly  balances  in  Account 
191.  Unrecovered  Purchased  Gas  Costs; 
<11)  change  the  surcharge  adjustment 
for  unrecovered  purchased  gas  costs  to 
be  based  upon  estimated  volumes  of  gas 
to  be  sold  during  the  six  (6)  month  period 
the  surcharge  will  be  in  effect;  and  (ill) 
provide  a  means  of  crediting  the  applica- 
ble portion  of  producer-supplier  refunds 
which  are  received  by  El  Paso  to  Account 
191. 

Additionally,  Section  1,  Applicability, 
and  paragraph  (b)  of  Section  6,  Deter- 
mination of  Gas  Cost  Adjustment,  of 
said  PGAC-CHPG  require  revision  to  up- 
date such  provisions  In  order  to  reflect 
current  data. 

El  Paso  has  requested  that  the  Com- 
mission accept  the  tendered  tariff  sheets 
for  filing  and  permit  them  to  become  ef- 
fective thirty  (30)  days  following  the 
date  filed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  tender  should,  on  or  before  Sep- 
tember 16.  1977.  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  any 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
pa.rty  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
fihng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-27103  Filed  9-14-77;  1 :05  pm] 


[Docket  No.  EP73  23  (PGA77-6a)) 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Filing  of  Revised  Gas  Tariff  Sheets 

September  12. 1977. 

Take  notice  that  on  August  17.  1977. 
Lawrenceburg  Gas  Transmission  Corp. 
<  Lawrenceburg )  tendered  for  filing  two 
(2)  revised  gas  tariff  sheets  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
both  of  which  are  dated  as  issued  on  Au- 
gust 15.  1977,  proposed  to  become  effec- 
tive August  1,  1977.  and  identified  as 
follows : 

Substitute  Ninth  Revised  Sheet  No.  4,  and 
Substitute  Eighth  Revised  Sheet  No.  18. 

Lawrenceburg  states  that  these  revised 
gas  tariff  sheets  are  being  filed  under  its 
purchased  gas  adjustment  provision  and 
In  substitution  for  those  tariff  sheets 
previously     approved     by     Commission 


Order  Issued  July  28.  1977.  effective  Au- 
gust 1,  1977.  Lawrenceburg  states  that 
this  revision  is  necessary  because  of  a 
subsequent  change  In  the  Texas  Gas 
Transmlsslcm  Corp.  rates  tracked  In  its 
orlglnAl  filing  and  resulting  from  the 
settlement  of  certain  reserved  Issues  tn 
Texas  Gas*  rate  proceeding  at  Docket 
No.  RP74-25. 

The  propased  changes  contained 
therein  would  decrease  revenues  from 
jurisdictional  sales  by  $85,219  as  com- 
pared to  revenues  at  Lawrenceburg's 
previous  rates  which  became  effective 
February  1,  1977,  based  on  the  12  months 
ending  May  31, 1977. 

Lawrenceburg  requests  an  effective 
date  of  August  1,  1977.  on  its  proposed 
tariff  sheets  and  requests  that  the  Com- 
mission waive  its  notice  requirements,  as 
required,  in  order  that  its  proposed 
tariff  sheets  can  become  effective  on  that 
date. 

Lawrenceburg  states  that  copies  of  this 
filing  have  been  mailed  to  its  two  whole- 
sale customers  and  to  the  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  {§  1.8  and  1.10  tft  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  September  16,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.77-27101  Piled  9-14-77;  1 :04  pm  1 


[Docket  No.  RP76-50I 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Filing  of  Proposed  Tariff  Change 

September  12.  1977. 

Take  notice  that  on  August  18,  1977, 
Michigan  Wisconsin  Pipe  Line  Co.  ten- 
dered for  filing  First  Revised  Sheet  No. 
26D  of  Second  Revised  Volume  No.  I  of 
its  FPC  Gas  Tariff  proposed  to  iae- 
come  effective  September  20,  1977. 

Michigan  Wisconsin  states  that  the 
sole  purpose  of  filing  the  proposed  re- 
vised tariff  sheet  Is  to  amend  Section  9 
of  the  General  Terms  and  Conditions  of 
its  FPC  Gas  Tariff  to  enable  Michigan 
Wisconsin  to  recoup  demand  charge 
credits  on  a  current  rather  than  deferred 
basis.  Michigan  Wisconsin  further  states 
that  no  changes  In  its  rates  are  proposed 
in  this  filing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 


Street  NE.,  Washington.  D.C.  20426.  In 
accordance  with  H  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  September  16.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  t>ecome  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FRE>oc  77  27104  Filed  9-14-77;  1 :05  pm] 


IDockct  No.  RP77-1231 
UNITED  GAS  PIPE  LINE  CO. 
Filing  of  Original  and  Revised  Tariff  Sheets 
September  12,  1977. 
Take  notice  that  on  August  17.  1977. 
United    Gas    Pipe    Line    Co.    (United) 
tendered  for  filing  as  a  part  of  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheets: 

First  Revised  Sheet  No.  74-0. 
Original  Sheet  No.  74-H. 
Original  Sheet  No.  74-1. 

These  tariff  sheets  contain  the  pro- 
vision whereby  Unlted's  rates  may  be  ad- 
justed periodically  to  recover  increased 
cost  associated  with  Research.  Develop- 
ment, and  Demonstration  cost.  Uniteds 
Research.  Development,  and  Demonstra- 
tion recovery  provisions  are  being  filed  in 
accordance  with  the  requirements  of 
5  154.38idi '51  of  the  Federal  Code  of 
Regulations  as  amended  by  Order  No. 
566  at  Docket  No.  RM76-17. 

United  requests  that  the  enclosed  tariff 
sheets  be  accepted  for  filing  and  made 
effective  September  17,  1977. 

The  Company  states  that  copies  of 
these  tariff  sheets  have  been  mailed  to 
Unlted's  jurisdictional  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  .said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  J5  18  and  1.10  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure 118  CFR  1.8.  1.10).  All  such  peti- 
tions or  protsets  should  be  filed  on  or 
before  September  16.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  sen-e  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plttmb. 
Secretary. 

[FR  Doc.77-27098  Filed  9-14-77:10:04  pm] 


FEDERAL  REGISTER,  VOL.   42,  NO.    180— FRIDAY,   SEPTEMBER    16,    1977 


16586 


NOTICES 


IDock*t  No.  RP72-J33] 
UNITED  GAS  PIPE  LINE  CO. 
Filing  of  Revised  Tariff  Sheets 

SKPTEMBrR  12.  1977. 
Take  notic-f  Uint  on  .\ugust  17.  1977. 
United  0«is  Pijv  Lint*  Comptiny  (United) 
filed  with  tlie  FrdonU  Power  Commission 
(ComjJilssKMv  a*  »  ;iart  of  its  FPC  Gas 
Tanff  First  Revk<ed  Volume  No.  1,  the 
follo«-i:v  rpiui^M  wnff  sheet*: 

S<v\^:-.a  R^-v.-Orti  «■.<*:  No  T4  B 
ITi-.tM  RfTt^s".  :iV.««f:  No   74  C 
^^OiN'V.xJ  Rev  ■.me*.;  ^rxvt  No   74  D 
;i*s.v.-.v!  R*»  .«Ki  Sftc*t  No  74-E. 
Si'vVi-.d  R<^  -.M!*!  Sft**t  NvV  74  F 

Those  revised  tariff  sheets  are  being 
filed  to  correv-t  certain  deflciences  in 
Unitixl  s  existing  Purchased  Gas  Adjust- 
ment Clause  in  order  to  permit  United 
to  recover  the  proper  gas  cost  from  Its 
jurisdictional  customers  each  month. 
United  requests  that  the  attached  re- 
vised sheets  be  accepted  for  filing  and 
permitted  to  become  effective  conciu"- 
rently  with  the  tariff  revisions  contained 
in  Uniteds  general  rate  Increase  filed  at 
Docket  No.  RP77-107,  but  not  later  than 
January  1,  1977. 

A  copy  of  the  letter  of  transmittal  and 
revised  tariff  sheets  are  being  mailed  to 
Uniteds  jurisdictional  customers  and  In- 
terested state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  f^.le  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington.  DC.  20426,  In 
accordance  with  §{1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  September  16,  1977.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mtut 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.77-27102  Piled  9-14-77;!  : 04  pm) 

FEDERAL  RESERVE  SYSTEM 

COLORADO  FUNDING  CO. 

Determination  Regarding  "Grandfather 
Privileges"  Under  Bank  Holding  Com- 
pany Act 

Section  4  of  the  Bank  Holding  Com- 
pany Act  <12  U.S.C.  1843)  provides  cer- 
tain privileges  ("grandfather  privileges") 
with  respect  to  nonbankiiig  activities  of 
a  company  that,  by  virtue  of  the  1970 
Amendments  to  the  Bank  Holding  Com- 
pany Act,  t>ecame  subject  to  the  Bank 
Holding  Cooapany  Act.  Pursuant  to  §  4 
(a)  (2)  of  the  Act,  a  "company  covered  in 
1970  "  may  continue  to  engage,  either  di- 
rectly or  through  a  subsidiary,  in  non- 
banking  activities  that  such  company  was 
lawfully  engaged  in  on  Jime  30,  1968  (or 
on  a  date  subsequent  to  June  30.  1968.  in 


the  ca«e  of  activities  carried  on  as  a  re- 
sult of  the  acquisition  by  such  company 
or  subsidiary,  pursuant  to  a  binding  writ- 
ten contract  entered  Into  on  or  before 
June  30.  1968,  of  another  company  en- 
gaged in  such  activities  at  Uie  time  of  the 
acquisition  > ,  and  has  been  continuously 
engaged  in  since  June  30.  1968  (or  such 
subsequent  date> . 

Section  4(a)  (2>  of  the  Act  provides, 
inter  alia,  tiiat  the  Board  of  Governors 
of  the  Federal  Resei-ve  System  may  ter- 
minate such  grandfather  privileges  if, 
having  due  regard  to  Uie  purposes  of  the 
Act,  the  Boiu-d  determines  that  such  ac- 
tion is  nccessurj-  to  prevent  undue  c<m- 
centration  of  resoiu"ces.  decreased  or  un- 
fair competition,  conflicts  of  interests,  or 
unsound  banking  practices.  The  Board 
is  required  to  make  such  a  determiiiatioD 
witli  respect  to  a  company  tliat  controls 
a  bank  with  assets  in  excess  of  $60  mil- 
lion on  or  after  December  31,  1970. 

Notice  of  the  Board's  proposed  review 
of  Uie  grandfather  privilege  of  Colorado 
Funding  Company.  Denver,  Colorado, 
affording  an  opportunity  for  interested 
persons  to  submit  comments  and  views  or 
request  a  hearing,  has  been  given  ( 40  PR 
57398).  The  time  for  filing  commoits. 
views,  and  requests  has  expired,  and  all 
tiiose  received  have  been  considered  by 
the  Board  in  light  of  the  factors  set  forth 
in  5  4ia)  (2)  of  the  Act. 

On  the  evidence  before  It,  the  Board 
makes  the  following  findings.  Colorado 
P\mding  Company,  Denver.  Colorado 
(■■Registrant"),  became  a  bank  holding 
company  on  December  31,  1970,  as  a 
result  of  the  1970  Amendments  to  the 
Act,  by  virtue  of  Registrant's  ownership 
of  approximately  97.5  per  cent  oi  the 
voting  shares  of  The  Colorado  State 
Bank  of  Denver,  Colorado  ("Bank")  (as- 
sets of  $66.5  million  as  of  December  31, 
19731.  Bank,  control  of  which  was  ac- 
quired by  Registrant  in  November  1964, 
had  total  deposits  of  approximately  67.1 
million  as  of  December  31,  1976,  repre- 
senting 1.3  percent  of  the  aggregate  de- 
posits In  commercial  banks  in  the  Denver 
banking  market,^  and  is  the  eleventh 
largest  banking  organization  in  that 
market.  Bank's  managerial  and  financial 
rseources.  and  its  future  prospects  are 
regarded  as  generally  satisfactory,  and 
the  Board  has  found  no  evidence  of  any 
imsound  banking  practices. 

On  Jime  1.  1967.  Registrant  purchased 
Brancuccl  Produce  Company,  and  has 
operated  it  as  a  subsidiary  since  that 
time.  Brancuccl  Produce  Company  is 
based  in  Adams  City,  Colorado,  a  suburb 
of  Denver,  and  is  engaged  in  the  whole- 
sale processing  and  distribution  of  pro- 
duce. In  1976  net  income  from  this  opera- 
tion was  $62,000  representing  6.9  per 
cent  of  Registrant's  income  for  that  year. 
Since  Registrant  has  been  engaged  in 
this  activity  continuously  since  prior  to 
Jime  30,  1968.  it  appears  to  be  eligible 
for  grandfather  privileges. 


>  The  Denver  banking  market  is  approxi- 
mated by  I>enver.  Adams.  Arapahoe  and 
Jefferson  Gounties,  Colorado,  and  the  Broom- 
field  portion  of  Boulder  County.  Colo. 


On  June  30.  1968.  Registrant  was  en- 
gaged directly  in  the  sale  of  credit  life, 
health  and  accident  insurance  in  connec- 
tion with  installment  loans  made  by 
Bank.  However,  since  Registrant  discon- 
tinued its  insurance  activities  in  Decem- 
ber 1975,  such  activities  are  not  eligible 
for  grandfather  privileges  because  Reg- 
istrant has  not  been  engaged  in  them 
continuously'  since  June  30,  1968. 

Registrant  owns  indirectly  Uirough 
Bank  100  per  cent  of  Colorado  State 
Bank  Corporation,  a  limited  partner  in 
a  partnersliip  owning  50  per  cent  of  Uie 
building  occupied  by  Bank.  Since  such 
acUvltics  appear  to  be  exempt  from  Uie 
prohibitions  of  section  4  of  the  Act  by 
virtue  of  section  4(c)  (1>  (A)  of  Uie  Act, 
Registrant  need  not  rely  on  5  4(a)  (2 > 
of  the  Act  for  authority  to  continue  such 
activities. 

On  the  basis  of  the  foregoing  and  all 
the  facts  before  the  Board,  it  appears 
that  the  volume,  scope,  and  nature  of 
the  grandfathered  activity  of  Registrant 
and  its  subsidiary  do  not  demonstrate  an 
undue  concentration  of  resources,  de- 
creased or  luifalr  cotnpetlUon,  conflicts 
of  Interest  or  unsound  banking  practices. 

There  appears  to  be  no  reason  to  re- 
quire Registrant  to  terminate  its  interest 
in  Its  grandfathered  6ubsldiar>'.  It  is  the 
Board'E  Judgment  that,  at  this  time,  ter- 
mination of  Uie  grandfather  privileges  of 
Registrant  is  not  necessary  in  order  to 
prevent  an  undue  concentration  of  re- 
sources, decreased  or  unfair  compeUtion. 
conflicts  of  interest,  or  unsound  banking 
practices.  However,  this  determination  Ls 
not  authority  to  enter  into  any  activity 
that  was  not  engaged  in  on  June  30,  1968 
and  continuously  thereafter,  or  any  ac- 
tivity that  Is  not  the  subject  of  this  de- 
termination. 

A  significant  alteration  in  the  nature 
or  extent  of  Registrant's  gi-andfathered 
activities  or  a  change  in  location  thereof 
(significantly  different  from  that  de- 
scribed in  this  determination)  will  be 
cau.se  for  a  re-evaluation  by  the  Board  of 
Registrant's  activities  under  the  pro- 
visions of  I  4(a)  (2)  of  the  Act,  that  is. 
whenever  the  alteration  or  change  Is  such 
that  the  Board  finds  that  a  termination 
of  the  grandfather  privileges  is  necessary 
to  prevent  an  undue  concentration  of  re- 
sources or  any  of  the  other  adverse  ef- 
fects designated  in  the  Act.  No  merger, 
consolidation,  acquisition  of  assets  other 
than  In  the  ordinary  course  of  business, 
or  acquisition  of  any  interest  in  a  going 
concern,  to  which  the  Registrant  or  its 
nonbank  subsidiarj-  is  a  party,  may  be 
consummated  without  prior  approval  of 
the  Board.  Further,  the  provision  of  any 
credit,  property,  or  service  by  the  Regis- 
trant or  any  subsidiary  thereof  shall  not 
be  subject  to  any  condition  which,  if  im- 
posed by  a  bank,  would  constitute  an  un- 
lawful tie-in  arrangement  under  secticjn 
106  of  the  Bank  Holding  Company  Act 
Amendments  of  1970. 

The  determination  herein  does  not 
preclude  a  later  review  by  the  Board  of 
Registrant's  nonbank  activities  and  a 
future  determination  by  the  Board  in 
favor  of  termination  of  grandfather  ben- 
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efits  of  Registrant.  The  determination 
herein  is  subject  to  the  Board's  authority 
to  require  modification  or  termlnaUon  of 
the  activities  of  Registrant  or  any  of  its 
nonbanking  subsidiaries  as  the  Board 
flnda  necessary  to  assure  compliance 
with  the  provisions  and  purposes  of  the 
Act  and  the  Bosa-d's  regtilaUons  and  or- 
ders issued  thereunder,  or  to  prevent 
evasions  thereof. 

By   determination   of   the   Board   of 
Governors.'  effective  September  9,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc .77-26980  Filed  9-16-77:8;46  am] 


DETROITBANK  CORP. 
Acquisition  of  Bank 

Detroltbank  Corp.,  Detroit,  Mich.,  has 
applied  for  the  Board's  approval  under 
S  3(a)  (3)  of  the  Bank  Holding  Company 
Act  (12  UJ3.C.  S  1842(a)  (3) )  to  acquire 
100  percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  The 
Detroit  Bank— Sterling,  National  Asao- 
claUon.  Sterling,  Mich.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  In  8  3(c)  of  the  Act  (12 
use.  5  1842(c)). 

The  appllcaUon  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Reserve  Bank  to  be  received 
not  later  than  September  27.  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  12,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
|PR  Doc.77-26951  PUed  »-16-77;8:45  am] 


NoUce  Of  the  application,  according 
opportunity  for  Interested  persons  to 
submit  comments  and  views  on  the  public 
hiterest  factors,  has  been  duly  published 
(42  F*d.  Reg.  34553  (1977) ) .  The  time  tor 
filing  comments  and  views  has  expired, 
and  the  Board  has  considered  the  appli- 
cation and  all  comments  received  In  light 
of  the  public  interest  factors  set  forth  in 
8  4(c)  (8)  of  the  Act  (12  U.S.C.  S  1843(c) 
(8). 

Applicant  controls  one  bank,  the 
ninety-first  largest  commercial  bank  in 
Illinois,  with  deposits  of  approximately 
$88  million,  representing  approximately 
0.14  percent  of  total  deposits  In  com- 
mercial banks  In  the  State.'  Applicant 
also  controls  FSC  Money  Shops,  a  con- 
sumer finance  subsidiary  with  offices  in 
Moline,  East  Mollne,  and  Milan.  111. 

FDC  operates  its  consumer  finance 
business  in  the  States  of  Iowa,  Illinois, 
■Wisconsin,  Minnesota,  and  North  Da- 
kota, through  subsidiaries  known  as 
Thrift  Plan.  Inc.  (Iowa).  Community 
Lo€Ui  Corp.  (Illinois) ,  Citizens  Loan  and 
Investment  Co.  CWlsconsin  and  Minne- 
sota), Phoenix  Budget  Loans,  Inc. 
(Minnesota) .  Citizens  Loan  and  Finance 
Co.  (Wisconsin),  and  Phoenix  Finance 
Co.  (North  Dakota) .'  PDC  also  controls 
20.49  percent  of  the  outstanding  stock  of 
Dubuque  Bank  and  Trust  Co..  Dubuque. 
Iowa,  all  of  which  stock  will  l)e  dis- 
tributed to  the  present  common  stock- 
holders of  FDC  as  part  of  the  acquisition 


FINANCIAL  SERVICES  CORPORATION 
OF  THE  MIDWEST 

Order  Approving  Acquisition  of  a  Consumer 
Finance  Co. 

Financial  Services  Corp.  of  the  Mid- 
west. Rock  Island,  ni.,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  §  4(c)  (8)  of 
the  Act  and  §  225.4(b)  (2)  of  the  Board's 
Regulation  Y  to  acquire,  through  a  re- 
cenUy  established  subsidiary.  Federal 
Discount  Co.,  all  of  the  voUng  shares  of 
Federal  Discount  Corp.,  Dubuque.  Iowa 
("FDC").  a  company  that  engages, 
through  seven  subsidiary  companies,  in 
the  activities  of  making  consumer  in- 
stallment loans,  purchasing  consumer 
Installment  sales  finance  contracts,  and 
acting  as  agent  for  the  sale  of  credit  life 
and  credit  accident  and  health  insurance 
related  to  extensions  of  credit  by  the  sub- 
sidiaries of  FDC.  Such  activities  have 
been  determined  by  the  Board  to  be 
clo.sely  related  to  banking  (12  C.F.R. 
§  225.4(a)(1)  and  (9)(ii)). 


'Voting  for  this  action:  Vice  Chairman 
Oardner  and  Governors  Walllch,  Coldwell 
and  Jackson.  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Partee  and  Lilly. 


» Unlees  otherwise  noted,  banking  data  are 
as  of  December  31,  1976. 

'  FDC  and  Its  consumer  finance  subsidiar- 
ies sell  short-term  subordinated  investment 
notes  and  certificates  ("thrift  notes')  to 
small  Investors  in  order  to  augment  their 
operating  funds.  As  of  June  30,  1977.  the  ag- 
gregate amount  of  such  thrift  notes,  exclud- 
ing approximately  $4.0  million  Issued  In  pass- 
book form  by  two  of  FDC's  subsidiaries 
licensed  aa  industrial  loan  companies  and 
examined  on  a  periodic  basU  by  State  reg- 
ulatory authorities,  was  $12.0  million,  rep- 
resenting approximately  30  percent  of  FDC'a 
total  consolidated  assets,  less  Its  investments 
In  Life  of  Mid -America  Insurance  Co.  and 
Dubuque  Bank  and  Trust  (3o.  (both  of  Du- 
buque, Iowa) ,  which  wUl  be  divested  as  part 
of  the  acqul.sltlon  transaction.  Applicant  has 
Indicated  that,  upon  consummation  of  the 
proposed  acquisition,  (a)  no  sales  of  thrift 
notes  Issued  by  FDC  or  Its  finance  company 
subsidiaries  would  be  made  by  them  In  the 
principal  service  area  of  Applicant's  sub- 
sidiary bank;  (b)  all  such  thrift  notes  would 
indicate  that  they  are  not  obligations  of  or 
guaranteed  by  any  bank  and  are  not  covered 
by  Federal  deposit  Insurance;  (c)  the  net 
proceeds  from  the  sale  of  such  notes  by  FDC 
and  Its  subsidiaries  would  be  used  solely  for 
the  purpose  of  providing  funds  for  FDC's  con- 
sumer finance  business;  and  (d)  within  a 
year  of  consummation  of  the  proposed  ac- 
quisition, the  aggregate  principal  amount  of 
such  notes  and  certificates  would  be  reduced 
.  so  as  not  to  exceed  25  percent  of  FDC's  total 
consolidated  assets.  On  the  basis  of  all  of  the 
facts  of  record,  the  Board  has  determined 
that  the  issuance  and  sale  of  such  notes  by 
FDC  and  its  subsidiaries  subject  to  the  above 
conditions  would  not  result  In  a  violation  of 
the  Banking  Act  of  1933  (the  Olass-Steagall 
Act)  by  reason  of  the  afflllatlon  of  Applicant's 
member  bank  subsidiary  with  FDC. 


transacti(Xi.*  In  addlUon,  FDC  owns  all 
of  the  capital  stock  of  an  insurance  com- 
pany. Life  of  Mid-America  Insurance  Co.. 
Dubuque,  Iowa,  which  af  a  part  of  this 
application,  FDC  has  committed  to  di- 
vest. 

FDC  competes  in  fifty-eight  local  con- 
sumer finance  markets,  one  of  which — 
the  "Quad  CiUes"  consumer  finance  mar- 
ket, the  Davenport,  Iowa/Rock  Island, 
111.  Ranally  Metropolitan  Area,  the  rele- 
vant geographic  market  for  purposes  of 
reviewing  this  application — is  also  the 
primary  consumer  finance  market  in 
which  Applicant's  subsidiary  bank  and 
consumer  finance  company  comr>ete.  Ap- 
plicant holds,  through  Its  bank  subsidiary 
and  three  offices  of  Its  consumer  finance 
subsidiary,  approximately  $16.7  million 
in  consumer  finance  receivables  origin- 
ated in  the  Quad  City  market  area,  repre- 
senting approximately  8.5  percent  of  the 
total  amount  of  such  receivables  origi- 
nated by  financial  Institutions  in  the 
market.  FDC  controls,  through  two  of- 
fices of  its  consumer  finance  subsidiary 
operating  in  Illinois,  approximately  $1.2 
million  of  consimier  finance  receivables 
that  were  originated  in  the  Quad  City 
market,  representing  0.6  percent  of  total 
receivables  originated  by  financial  insti- 
tutions in  the  market.*  Thus,  upon  con- 
summation of  the  proposed  acquisition. 
Applicant's  share  of  the  Quad  City  con- 
sumer finance  market  would  Increase 
only  slightly.  In  view  of  the  insubstantial 
Increase  in  Applican't  market  share  and 
the  comp>etitive  structure  of  consumer 
finance  lending  in  the  Quad  crity  market, 
it  appears  that  consummation  of  the 
proposal  would  not  have  amy  significsjit 
adverse  effects  on  existing  competition 
In  the  relevant  area.  In  that  Applicant  is 
not  one  of  the  most  likely  entrants  Into 
other  consumer  finance  markets  in  which 
FDC  competes,  it  does  not  appear  that 
consummation  of  the  proposed  acquisi- 
tion would  eliminate  any  substantial 
amoimts  of  competition.  Furthermore, 
there  is  no  evidence  in  the  record  indi- 
cating that  consummation  of  this  pro- 
posed transaction  would  result  in  any  un- 
due concentration  of  resources,  unfair 
competition,  conflicts  of  Interests,  un- 
sound banking  practices,  or  other  ad- 
verse effects  upon  the  public  interest. 

Consummation  of  the  proposed  ac- 
quisition would  facilitate  FDCs ""provi- 
sion of  increased  consumer  services,  such 
as  home  improvement  loans,  secondary 
mortgages  on  developed  real  estate,  and 
vehicle  financing.  Accordingly,  it  appears 
that  the  acquisition  proposal  would  pro- 
duce benefits  to  the  public  that  are  con- 
sistent with  and  lend  weight  toward  ap- 
proval of  this  application. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has   determined,   in  accordance 


»  At  no  point  will  Applicant  or  its  recently 
est«bllsbed  subsidiary.  Federal  Discount  Co.. 
own  or  control  any  of  such  bank's  sitock. 

*  Within  the  Quad  ClUee  market,  AppU- 
cant  and  FDC  generally  compete  with  28  «»- 
sumer  finance  companies,  27  commercial 
banks  and  125  credit  unions. 
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with  the  provisions  of  §  4(c^  (8)  of  the 
Act,  that  Applicant's  acqulsltloD  of  PDC 
can  reasonably  be  expected  to  produce 
beneflts  to  the  public  that  outweigh  pos- 
sible adverse  effects.  Accordingly,  the  ap- 
plication Ls  hereby  approved.  Tliis  deter- 
mination is  subject  to  tlie  conditions  set 
forth  In  §  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  tlie  activi- 
ties of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  tlie  Act  and  the  Board's 
reerulatioivs  and  orders  Lssued  tliercunder, 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod Is  extended  for  good  cause  by  the 
Board'br  by  the  Federal  Reserve  Bank  of 
Chicago,  pursuant  to  authority  hereby 
delegated. 

By  order  of  the  Board  <rf  Governors.* 
effective  September  9,  1977. 

GRirriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  PR  Doc.77-26952  Filed  9-15-77:8:46  am] 


RRST  DOUGLAS  BANCORPORATION, 
INC. 

Formation  of  Bank  Holding  Company 

First  Douglas  BanCorporatlon.  Inc., 
Tuscola.  II].,  has  applied  for  the  Board's 
approval  imder  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  UJS.C.  f  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany by  acquiring  80  percent  or  more 
of  the  voting  shares  of  The  First  National 
Bank  and  Trust  Co.  of  Tuscola,  Tus- 
cola. 111.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  {  3(c)  of  the  Act  (12U.S.C.  i  1842(c)), 

The  application  may  be  inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551  to  be  received 
no  later  than  October  7, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  September  9. 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

FPR  Doc.77-26953  FUeU  9-15-77:8:45  am] 


VALLEY   FINANCIAL  SERVICES,   INC. 

Determination  Regarding  "Grandfather 
Privileges"  Under  Bank  Holding  Com- 
pany Act 

Section  4  of  the  Bank  Holding  Com- 
pany Act  (12  U5.C.  1843)  provides  cer- 
tain privileges  ("grandfather  privi- 
leges") with  respect  to  nonbanklng  ac- 
tivities of  a  company  that,  by  virtue  of 
the  1970  Amendments  to  the  Bank  Hold- 


•  Voting  for  this  actioa:  <?hairm*u  Burns 
ftnd  OoTeraon  Ocrdner,  W»Ulch,  Ooldwell 
and  LiUly.  Absent  »nd  not  voting:  Oovernors 
J»c)uon  and  Partae. 


Ing  Company  Act,  became  subject  to  the 
Bank  Holding  Company  Act.  Pursuant  to 
S  4(a>  (2)  of  the  Act,  a  *'comp>any  cov- 
ered in  1970'  may  continue  to  engage, 
either  directly  or  through  a  subsidiary, 
in  nonbanklng  activities  that  such  com- 
pany was  lawfully  engaged  in  on  June 
30,  1968  (or  on  a  date  subsequent  to 
June  30.  1968.  in  the  case  of  activities 
carried  on  as  a  result  of  the  acquisition 
by  such  company  or  subsidiary,  pur- 
suant to  a  biudine  written  contract  en- 
tered into  on  or  before  June  30,  1968. 
of  another  company  engaged  in  such  ac- 
tivities at  the  time  of  the  acquisition), 
and  has  been  continuously  engaged  in 
since  June  30,  1968  (or  such  subsequent 
date). 

Section  4(a)(2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors  of 
the  Federal  Reserve  System  may  termi- 
nate such  grandfather  privileges  if, 
having  due  regard  to  the  purposes  of 
the  Act,  the  Board  determines  that  such 
action  is  nece.ssary  to  prevent  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.  The  Board 
is  required  to  make  such  a  determination 
with  respect  to  -a  company  that  controls 
a  bank  with  assets  in  excess  of  $60  mil- 
lion on  or  after  December  31, 1970. 

Notice  of  the  Board's  in-oposed  review 
of  the  grandfatlier  privileges  of  Valley 
Financial  Services,  Inc..  Elkhart,  Ind., 
affording  an  opportunity  for  Interested 
persons  to  submit  comments  and  views 
or  request  a  hearing,  has  been  given  (40 
FR  57398) .  Tlie  time  for  filing  comments, 
views,  and  requests  has  expired,  and  all 
thovse  receiv(xi  have  been  considered  by 
the  Board  in  light  of  the  factors  set  forth 
in  §  4(a)  (2)  of  the  Act. 

On  the  evidence  before  it,  the  Board 
makes  the  following  findings.  Valley  n- 
nancial  Services.  Inc.,  Elkhart,  Ind. 
("Registrant"),  became  a  bank  holding 
company  on  December  31,  1970.  as  a  re- 
sult of  the  1970  Amendments  to  the  Act, 
by  virtue  of  Registrant's  ownership  of 
approximately  81  percent  of  the  voting 
shares  of  Valley  Bank  and  Trust  Co., 
Mishawaka,  Ind.  ("Bank")  (assets  of 
$67.5  million  as  of  December  31,  1974). 
Bank,  control  of  which  was  acquired  by 
Registrant  in  January.  1966,  had  total 
deposits  of  approximately  $77.4  million 
as  of  December  31,  1976.  representing 
6.5  percent  of  the  total  deposits  in  the 
South  Bend  banking  market,'  and  is  the 
Seventh  largest  of  fifteen  banking  orga- 
nizations in  that  banking  market. 
Bank's  managerial  and  financial  re- 
sources and  future  prospects  are  re- 
garded as  generally  satisfactory,  and  the 
Board  has  found  no  evidence  of  any  un- 
sound banking  practices. 

Registrant  is  a  finance  company  and 
engages  directly  in  sales  finance  and 
secured  and  unsecured  direct  install- 
ment lending,  and  apparently  has  en- 
fifaged  in  such  activities  continuously 
since  before  June  30,  1968.  In  addition. 
Registrant  has  three  wholly-owned  sub- 


I  The  South  Beud  banking  market  consists 
of  the  South  Bend  SMSA. 


sidlary  finance  companies  which  also  en- 
gage in  sales  finance  and  direct  Install- 
ment lending:  Owners  Discount  Corp.  of 
Nappunee,  Nappanee,  Ind.  (organized  in 
March  1959) ;  Owners  Discount  Corp  of 
Goshen,  Goshen,  Ind.  (organized  in  July 
1959) :  and  O.D.C.  Corp  of  Elkhart.  Elk- 
hart. Ind.  (organized  in  November  1967) 
Goods  financed  directly  by  RegLstran. 
and  iLs  subsidiaries  are  primarily  autos 
and  other  consumer-type  purchases. 
Registrant  and  its  subsidiary  finance 
companies  also  provide  funds  to  auto 
dealers.  As  of  December  31,  1975.  Rep- 
Lstrant  and  the  finance  company  subsid- 
iaries had  total  loon  rt^ceivables  of  $5  8 
million.  Numerous  other  finance  com- 
panies and  lenders  providing  similar 
services  compete  with  RegLstrant  and  its 
subsidiaries  in  their  respective  markets. 
Since  Registrant  has  been  cnKased.  di- 
rectly and  indirectly  through  its  subsid- 
iaries. In  sales  finance  activities  con- 
tinuously since  June  30, 1968.  these  activ- 
ities apf>ear  to  be  eligible  for  grand- 
father privileges. 

Registrant,  through  its  wholly -owned 
subsidiary,  Mlchlana  Life  Insurance  Co.. 
Elkhart,  Ind.,  engages  in  underwriting 
as  reinsurer  credit  life  Insurance  related 
to  extensions  of  credit  by  Registrant  and 
its  credit  granting  subsidiaries.  Insur- 
ance premium  income  In  1975  was  $153,- 
000.  Mlchlana  Life  Insurance  Co.  was 
organized  by  Registrant  in  1956.  and  has 
been  continuously  engaged  in  its  insur- 
ance activities  sLace  that  time.  Accord- 
ingly, such  activities  appear  to  be  eligible 
for  grandfather  privileges. 

In  January  1969  Registrant  acquired, 
as  a  result  of  a  binding  written  contract 
entered  Into  before  June  30,  1968.  Cast 
Products  Corp.,  a  distributor  of  plumb- 
ing supplies  for  the  mobile  home  indus- 
try. Cast  Products  Corp.,  with  sales  of 
$2.4  million  in  1975,  accounts  for  approx- 
imately 0.2  percent  of  the  total  Industry 
volume  of  $1.5  billion.  Since  Registrant 
has  engaged  In  the  activity  of  distribut- 
ing plumbing  supplies  for  mobile  homes 
continuously  since  January  1969  as  a  re- 
sult of  an  acquisition  made  by  it  pursu- 
ant to  a  binding  written  contract  en- 
tered into  prior  to  June  30,  1968,  of  a 
company  engaging  in  that  activity  on 
the  date  of  acquisition,  such  activity  ap- 
pears to  be  eligible  for  gi-andfather  priv- 
ileges. 

On  the  basis  of  the  foregoing  and  all 
the  facts  before  the  Board,  it  appears 
that  the  volume,  sccH>e.  and  nature  of  the 
grandfathered  activities  of  Registrant 
and  its  subsidiaries  do  not  demonstrate 
an  undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interest  or  unsound  banking  prac- 
tices. 

There  appears  to  be  no  reason  to  re- 
quire Registrant  to  cease  engaging  in 
the  activities  it  engages  in  directly  nor 
to  require  Registrant  to  terminate  its  in- 
terest in  its  grandfathered  subsidiaries. 
It  is  the  Board's  judgment  that,  at  this 
time,  termination  of  the  grandfather 
privileges  of  Registrant  is  not  necessary 
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in  order  to  prevent  an  undue  concentra- 
tion of  resources,  decreased  or  unfair 
competition,  conflicts  of  Interest,  or  un- 
sound banking  practices.  However,  this 
determination  is  not  authority  to  enter 
into  any  activity  that  was  not  engaged 
in  on  June  30,  1968  and  continuously 
thereafter,  or  any  activity  that  is  not 
the  subject  of  thLs  determination. 

A  significant  alteration  in  the  nature 
or  extent  of  Registrant's  grandfathered 
activities  or  a  change  in  location  there- 
of (significantly  different  from  that  de- 
scribed in  this  determination)  will  be 
cause  for  a  re-evaluatlon  by  the  Board 
of  Registrants  activities  under  the  pro- 
visions of  S  4(a)  (2)  of  the  Act,  that  is, 
whenever  the  alteration  or  change  Is 
such  that  the  Board  flrtds  that  a  termi- 
nation of  the  grandfather  privileges  Is 
necessary  to  prevent  an  undue  concen- 
tration of  resources  of  any  of  the  other 
adverse  effects  designated  in  the  Act. 
No  merger,  consolidation,  acquisition  of 
assets  other  than  in  the  ordinary  course 
of  business,  or  acquisition  of  any  Inter- 
est In  a  going  concern,  to  which  the  Reg- 
istrant or  Its  nonbank  subsidiaries  la  a 
party,  may  be  consummated  without 
prior  approval  of  the  Board.  Further, 
the  provision  of  any  credit,  property,  or 
service  by  the  Registrant  or  any  sub- 
sidiary thereof  shall  not  be  subject  to 
any  condition  which.  If  Imposed  by  a 
bank,  would  constitute  an  unlawful  tie- 
in  arrangement  under  section  106  of  the 
Bank  Holding  Company  Act  Amend- 
ments of  1970. 

The  determination  herein  does  not 
preclude  a  later  review  by  the  Board  of 
Registrant's  nonbank  activities  and  a  fu- 
ture determination  by  the  Board  in  fa- 
vor of  termination  of  grandfather  bene- 
fits of  Registrant.  The  determination 
herein  Is  subject  to  the  Board's  authority 
to  require  modification  or  termination  of 
the  activities  of  Registrant  or  any  of  Its 
nonbanklng  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance 
with  the  provisions  and  purposes  of  the 
Act  and  the  Board's  regulations  and  or- 
ders Issued  thereunder,  or  to  prevent  eva- 
sions thereof. 

By  determination  of  the  Board  of  Gov- 
ernors,=  effective  September  9,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  Doc. 77  26954  Filed  9-15-77:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

1  Docket  No.  770-0099  J 

ARTHUR  A.  CHECCHI,   INC. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

AGENCY:  Food  and  Drug  Administra- 
tion. 


ACTION:  Amended  notice. 

SUMMARY :  This  notice  amends  the  no- 
tice published  In  the  Fctctal  Rkcister 
of  May  27.  1977,  to  correct  the  omission 
of  the  complete  Identity  of  the  petition- 
ers. Novo  Laboratories  Incorporatedj 
Wilton,  Conn.  06897,  should  appear  in 
both  the  summary  and  In  the  supple- 
mentary Information  sections  of  the  no- 
tice In  addition  to  Arthur  A.  Checchi, 
Inc.  The  changed  sections  are  set  forth 
below. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Corbln  I.  Miles,  Bureau  of  Poods 
(HPF-335).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC.  20204  (202-472- 
4750) . 

•  •  •  •  • 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  201 
(s).  409,  701(a).  52  Stat.  1055,  72  Stat 
1784-1788  (21  U.S.C.  321(s),  348,  371 
(a) ) )  and  the  regulations  for  affirma- 
tion of  GRAS  status  In  §  170.35  (21  CFR 
170.35,  formerly  5  121.40,  prior  to  recodi- 
fication published  In  the  Federal  Regis- 
TEK  of  March  15,  1977  (42  FR  14302)), 
notice  Is  given  tiiat  a  petition  (GRASP 
7G0086)  has  been  filed  by  Arthur  A. 
Checchi,  Inc.,  1730  Rhode  Island  Ave. 
NW..  Washington,  D.C.  20036,  on  behalf 
of  Novo  Laboratories  Incorporated,  Wil- 
ton, Conn.  06897,  and  placed  on  public 
display  at  the  office  of  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  propos- 
ing afBrmation  that  high-fructose  com 
syrup  prepared  by  converting  a  ijart  of 
the  glucose  In  com  syrup  to  fructose  by 
glucose  Isomerase"  enzyme,  derived  from 
Bacillus  coagulans,  for  use  as  a  sweet- 


ener in  food  and  the  gulcose  Isomerase 
enzyme  are  GRAS. 
Dated  September  7,  1977. 

Donald  W.  Riester. 
Acting  Director  Bureau  of  Foods. 
[FR  Doc77  26752  Filed  9-15  77:8:45  am| 


[Docket  No.  77N- 0227 1 

SCHERING  CORP.  ET  AL 

New  Drug  Applications;  Withdrawal  of 
Approval 
AGENCY:  Food  and  Drug  Administra- 
traticHi. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Admin- 
istration Is  withdrawing  approval  of  21 
new  drug  applications  because  of  appli- 
cants' failure  to  subpiit  required  annual 
reports  and  their  waiver  of  an  oppor- 
tunity for  hearing.  The  drug  products 
affected  by  this  withdrawal  are  no  long- 
er maiiceted. 
EFFECTTIVE  DATE:  September  26,  1977. 

POR  FURTHER  INFORMATION  CON- 
TACT: 

Hert>ert   Behrens,   Bureau    of   Drugs 
(HFD-105),  Pood  and  Drug  Adminis- 
traUon,  Department  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
Rockville,  Md.  20857    (301-443-4320. 
SUPPLEMENTARY       INFORMATION: 
The  holders  of  the  new  drug  applications 
listed  herein  have  not  submitted  annual 
reports  of  experience  with  the  drugs  as 
required   and   have   advised   FDA   that 
marketing  of  the  drug  products  involved 
has  been  discontinued.    The  applicants 
have  requested  withdrawal  of  approval 
of  the  new  drug  applications  and  have 
waived  their  opportunity  lor  hearing. 


.N .4 DA  No. 


Drug  name 


Applicant's  nsmp  Bixl  ad'lross 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  CJoldweU 
and  Jackson.  Absent  and  not  voting:  (Chair- 
man Burns  and  Governors  Partee  and  LlUy. 


1-096    rorUtf.SolulionlnOn PoheriiiR  Corp..  60  Oraiiftc  .«t..  RloomrirM.  NJ.OrcmS. 

1-M3    Kslnigcnuiio  Injection Krem.rs-lrl.au   to.,    I'.O.    Box   2ii:«>,    .Milwaukee,   «i-. 

5321^. 
3-129    Vinobcl  Tablet'  Merrell-Naiioiial   I,a1>orali>rios.   Divi-ior.   of   RicliarUHiB- 

Merrell  Inc..  (  ii.ciiii.ati.  Kliim'i2i:>. 

!,4V,    rortalc  IVllets Pclieriiic  Corp.  „.,„.,.       ,,,   j     -,, 

6-338    Folic  Acid  Tablet  and  Sterile  Solution..  O'Ne.il,  Jones  A  Filflman,  Inc..  2..10  .Metro  Blvd..  Mary- 

land  Height  >.  Mo.  6MHX 
T-098    lliitalon  Tal>lct«  IJancc  Hrothers  .V  Wliilc  Co..  Inc.,  12lli  and  Hamilton  .«t., 

Philadelphia,  I'a.  Ihizi. 
7-690   Anap«:(.MonhistinA.P.C.)  Tablet?..--  Reiall  Drug  Co..  aaOl  North  Kif.g>^higl:»ay  Blvd..  .-^t. 

l>ouis,  .Mo.  6311.1. 

7_727    ACTII  Solution.. - Merrell-Nalional  LalKwatories. 

a^24    Tyvid  Tablets  I'o. 

8-738    Brisk   Activated' Toothpaste.   Col(ral«    ColRftlePalmolivc  Co.,  5«y  River  Rd.,  I'iseatuwiy.  N.J. 
(lilorophyll  Toothpaste  with  OardoL       06854. 

Colftatp  DeiiliU  Creaui  with  C.M-doL       „.       „,  .,«..-.    ,.,.-,    ».      x-    v  w 

&-742    Toclaae  Expectorant Pfifw  Pliarmac^ntH-als,  23,i  East  4.d  M.,  New  lork,  N.Yi 

<^-931    Met icortelone  Tablets PrherinR  Corp. 

9-944    Super  Anun-i-dent  Toothpaste --.  Block  DruR  Co..  Inc..  25.  Curnelison  Ave..  Jersey  City, 

N.J.  0731 1-.;.  . 
U-061    Meticortelone  Soluble  St«rile  Powder-..  BcherinE  Corp.         ..  ,    ^.      ,^      ,    ,  ,    „j    c    ,    j  • 
11-4(L'    I'rofessional  Dial  Soap  with  AT-7  (hexa-    Armour-Uial,  Inc.,  loIOl  Noith  Scott  jdale  Rd.,  Seoltsdal*. 
chlorophene,  and  3,  4,  4  trichlorocar-       Ariz.  8.51'eo.. 

U  778  (ioldAul'JS  Solution.... Mallinekrodt,  Inc..  MiiUincVrodl  and  Second  Pts.,  St.  Louls, 

Mo.  63147. 

12-024  AUerour  TableU - Pfirer  I'harmaceuticab. 

16-316  Tamate  TableU Merrell-National  Lal>oratories. 

16-*.«  Slrontium  Nitrate  8r  85  Injection Mallinekrodt,  Inc.  ,„.„,»— 

16-779  Neohydrin-203  Injection. Abbott  Laboratories,  North  Clueago.  111.  80064. 

17-261  Gold  Au  198  InjecUon -. Mallinekrodt,  Inc. 
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Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  505(e),  52 
Stat.  1053  as  amended  (21  U.S.C.  355 
(e) ) ) .  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CPR  5.82) ,  approval  of  the  new  drug  ap- 
plications listed  above,  and  supplements 
thereto,  is  hereby  withdrawn  on  the 
grounds  that  the  applicants  have  failed 
to  make  reports  under  section  505(j)  of 
the  act  (21  U.S.C.  355(j) )  and  5§  310.300 
or  310.302  (e)  and  (f)  of  the  new  drug 
regulations  (21  CFR  310.300  and  310.302 
(e)  and  (f)). 

■nils  order  shall  become  effective  on 
September  26. 1977. 

Dated:  Septembers,  1977. 

J.  Richard  Crodt, 
Director,  Bureau  of  Drugs. 

[FR  Doc.77-2«753  FUed  0-15-77;8:46  am) 


ADVISORY  COMMITTEES 
Meetings 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACnON:  NoUce. 

SUMMARY:  ITils  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Pood  and  Drug  Ad- 
ministration (PDA) .  This  notice  also  sets 
forth  a  summary  of  the  procedures  gov- 
erning committee  meetings  and  methods 
by  which  interested  persons  may  par- 
ticipate in  open  public  hearings  con- 
ducted by  the  committees  and  is  issued 
under  section  10(a)(1)  and  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463.  86  Stat.  770-776  (5  U.S.C.  App. 
I)),  and  PDA  regulations  (21  CPR  Part 
14)  relating  to  advisory  committees.  TTie 
following  advisory  committee  meetings 
are  announced: 


Committee  nam* 


Date,  time,  and  plaw 


Type  of  meeUng  and  contact  peraon 


L  Obstetrical  and  Oyneeol-    Oct.  S.  9  a.m..  room  («21,    Open  public  h(«ring/open  committee  discussion  « 
ottleal    Device    ClasslB-       FB-«,    200    C    St.    8W.,       to  1  p.m.;  closed  committee  dem)crallon»  1  p.i 


eatlon  Panel 


Wadhingion,  DC.  4  pjn.;  Lillian  Yin,  Ph.  U."( if  FK^n  87.57  &(«fila 

Are.,  Silver  Spring,  Md.  20yi0,  3til-ti7-7iM. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing/open 
committee  discussion.  Willlard  Cates, 
MJ}.,  will  discuss  "Late  Effects  of  In- 
duced Abortion — Summary  of  Clinical 
Findings";  Carol  Hogue.  Ph.D.,  will  dis- 
cuss "Late  Effects  of  Induced  Abortion — 
Methodologic  Considerations";  and 
HjQry  Butts,  Bureau  of  Medical  Devices, 
will  discuss  "PDA's  Requirements  for 
Condoms."  Interested  parties  are  en- 
couraged to  present  Information  perti- 
nent to  late  effects  of  abortion  to  the 
executive  secretary.  Submission  of  data 


relative  to  tentative  classification  find- 
ings Is  also  Invited.  Those  desiring  to 
make  formal  presentations  should  notify 
the  executive  secretary  by  September  26, 
1977,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
argiunents  they  wish  to  present,  the 
names  and  addresses  of  propoeed  parti- 
cipants, references  to  any  data  to  be 
relied  on,  and  also  an  indication  of  the 
approximate  time  required  to  make  their 
presentation. 

Closed  committee  deliberations.  The 
committee  will  review  a  premarket  ap- 
proval application  of  an  obstetrical- 
gynecological  device.  This  portion  of  the 
meeting  will  be  closed  to  permit  discus- 
sion of  trade  secret  data  <5  U.S.C. 
552b(c)(4)). 


CommiiU'O  name 


D:ile.  time,  and  place 


Typo  of  mectiiiR  and  cnnlnoi  p-r-on 


;.  \  iral  Vncrines  and  Rick-    Oct.  3  and  4,  9  a.in.,  room    Open  public  hearing  Oct.  S.  9  a.m.  to  10  a.m.:  open 
eti>ial  X'acciiies  Panel.  IJI.  BldR.  J".'.  KWIO  Rock-       committee  discussion  Oct.  .1, 10  a.m.  to  3  p.m.;  closed 

ville  I'ike.  Hethes»la.  Md.  presentation  of  data  Oct.  3,  3  p.m.  to  -1  p.m.;  cIo$ed 
coraniittw  delib.Tations  Oct.  .3,  4  p.m.  to  5  p.m.; 
i)p«>n  committee  diiicu.'^ion  Oct.  4.  9  a.m.  to  4  p.m.; 
Jack  OertioR  (HFB-5),  W««  Roikvill.  pik.'.  B.-ihes- 
da,  .Md.  20014.  301-44.3-5455. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any 
Interested  persons  may  present  data.  In- 
formation, or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Discus- 
sion of  communications  received;  pres- 
entation by  staff  members  on  the  Bu- 


reau's Cell  Substrate  Program;  and  re- 
view of  final  draft  of  panel  report. 

Closed  presentation  of  data.  Presen- 
tation by  sponsor  of  license  application. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se- 
cret data   (5  U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  Dis- 
cussion of  data  submitted  in  support  of 
license  application.  This  portion  of  the 
meeting  will  be  closed  to  permit  dis- 
cussion of  trade  secret  data  <5  U.S.C. 
552b(c)(4)). 


Committee  name 


Date,  lime,  and  place 


TyiH-  of  nu-eting  and  conlact  person 


I.  General  and  Plastic  S\a- 
gery  Device  Classilica- 
tion  Panel. 


Oct.  0,  8  a.m..  Room  5051.    0|)en  coniniiltee  discussion  8  a.m.  to  2  p.m.;  closed 

HEW-N,   330   Independ-       committee  delit)erutions  2  p.m.  to  2:30  p.m.;  open 

ence  Ave.  8W.,  Washing-       pubIlchfarinK2:30p.m.to3:30p.m.;Mark  F.  Parrth, 

ton,  DC.  Ph.  D.  (H  KK-470^  87.57  Georgia  Ave,  Silver  Spring, 

Md.  20i.<in,  301-427-7238. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations   for   their   regulation. 

Agenda — Open  comrnittee  discussion. 
Tlie  following  devices  will  be  classified: 
Human  umbilical  vascular  grafts;  topical 
oxygen  chambers;  ultrasonic  surgical  de- 
vices; derma tologlcal  ultraviolet  lights; 
colonic  irrigator  systems;  and  aorto- 
saphenous  vein  markers.  The  panel  will 
review  its  classification  recommendations 
for  .surgeon's  gloves  and  implanted  breast 
prostheses.  The  panel  will  discuss  pri- 
orities for  development  of  standards  for 
surgical  drapes.  The  panel  will  review 
the  ECRI  electrosurgical  device  stand- 
ard. 


Closed  committee  deliberations.  The 
panel  will  review  a  premarket  approval 
application.  This  portion  of  the  meeting 
win  be  closed  to  permit  discu-SBion  of 
trade  secret  data  (5  U.S.C.  552b(c)(4)). 

Open  public  hearing.  Interested  par- 
ties are  encouraged  to  present  informa- 
tion pertment  to  the  classification  of 
tlie  devices  listed  above  to  the  executive 
secretary.  Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  execu- 
tive .secretary  by  September  30,  1977.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments  they 
wLsh  to  present,  the  names  and  addresses 
of  proposed  participants,  references  to 
any  data  to  be  relied  on.  and  also  an 
Intllcation  of  the  approximate  time  re- 
quired to  make  their  presentation. 


Comiuittoe  nam* 


Data,  tima,  and  plarM 


Type  of  meeting  and  contact  prnon 


4.  ('ikrdiovaioular      Devloa    October  7,  S  ft.m..  Room    Open  public  hearing  9  a.m.  to  10  ajn.;  open  committw 
(.'lu.s,<siricatiuii  ranol.  14W.  FB-8,  300  C  St.  BW,       discussion  10  a.m.  to  U  a.m.;  ckned  coiumiltee  de- 

Washington,  DC.  libemiions  12  p.m.  to  4  p.m.;  Glenn  A.  Rahmoellor 

(llFK-4.50).  87.S7  Georgia  Ave.,  Silvar  8|irii«,  Md. 
aOSlO,  a01-427-75M. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations   for   their   regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
tion of  canliovascular  devices  to  the 
executive  secretary.  Those  desiring  to 
make  formal  presentations  should  notify 
the  executive  secretarj'  by  September  23, 
1977,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 


ticipants, references  to  any  data  to  be 
relied  on,  and  also  an  Indication  of  the 
approximate  time  required  to  make  their 
presentation. 

Open  committee  discussion.  During  the 
open  committee  discussion  session  the 
panel  members  will  discuss  their  final 
classification  report.  And  at  their  re- 
quest, the  panel  members  will  recmislder 
their  classification  of  pulsatile  flow  gen- 
erators. 

Closed  committee  deliberations.  The 
panel  members  will  review  a  premarket 
approval  application.  This  portion  of 
the  meeting  will  be  clased  to  permit  dis- 
cussion of  trade  .secret  data  (5  U.S.C. 
552bfc)(4)). 


Committee  name 


Dale,  time,  and  place 


Type  of  fneotiiig  and  contact  pcrton 


S.  Blood  and  Rlood  Deriva-    Oct.  7  and  8.  9  a.m..  Room    Open  public  hearing  Oct.  7,  9  ».m.  to  10  a.m.;  open; 
tivee  PannL  115.  Bldg.  29.  88<)0  Rock-        tommltlee  di.<!i iis.';ion  Oct.  7,  10  a.m.  to  5fl0  p.m. 

ville  I'lkc.  Itelliisda.  .Mil.  <>ct.8.  8:30a.m.  to  1  p.m.; closed  committee  delibera- 
tions Oct.  8.  1  p  m.  to  4  p.m.;  (iay  .'<isk  iilFB-5i, 
8Sn0  Rockville  Pike.  Hethesda,  Md.  20014,  301-44^ 
5455. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  ssifety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any 
Interested  persons  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  Discus- 
sion of  source  plasma  (human);  anti- 
human  serum;  blood  group  specific  sub- 
stances ;  revision  of  reviews  of  stored  red 
blood  cell  products;  revision  of  reviews 
of  plasma  fraction  products;  and  com- 
ments or  questions  from  the  public. 

Closed  committee  deliberations.  Re- 
view of  data  submissions  of  producers  of 
plasma  fractionation  products  including 
Normal  Serum  Albimiin  (Human)  and 
Plasma  Protein  Fraction  (Human).  This 
portion  of  the  meeting  will  be  closed  to 


permit  disciussion  of  trade  secret  data  (5 
use.  552b'c)(4)). 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many 
as  four  separable  porti(Mis :  '1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  t3)  a  closed  presentation  of 
data,  and  (4»  a  closed  committee  delib- 
eration. Everj-  ad\isory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  includes 
any  of  the  other  three  portions  will  de- 
pend upon  the  specific  meeting  involved. 
The  dates  and  times  reserved  for  the 
separate  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  la^t 
that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 


public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  pub- 
lic participation,  and  cm  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman  deter- 
mines will  facilitate  the  committee's 
work. 

Meetings  of  advisory  committees  .shall 
be  conducted,  insofar  as  Ls  prartical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Reci.ster  notice.  Changes  in 
the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hear- 
ing portion  of  a  meeting  shall  Inform 
the  contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meet- 
ing. Any  person  attending  the  hearing 
who  does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
Items  to  be  discussed  in  oiien  session  may 
ascertain  from  the  contact  per.son  the 
approximate  time  of  discus.'iion. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and 
Documents  Center  <HPC-18> .  5600  Fi.sh- 
ers  Lane.  Rockville,  MD  20857,  between 
the  hours  of  9  ajn.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations  re- 
lating to  public  advLsor>-  committees  may 
be  found  in  21  CPR  Part  14. 

The  Cwnmissioner.  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  swlvisory  committee  meet- 
ings so  designated  in  this  notice  shall  be 
closed.  The  Federal  Advisory  Committee 
Act  (FACA) ,  as  amended  by  the  Govern- 
ment in  the  Sunshine  Act  <Pub.  L.  94- 
4091,  permit  such  clo.sed  advisory  com- 
mittee meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or  confi- 
dential; information  of  a  personal  na- 
ture, disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of  personal 
privacy;  investigatory  files  compiled  for 
law  enforcement  purposes;  information 
the  premature  disclosure  of  which  would 
be  lik>ly  to  significantly  frustrate  im- 
plementation of  a  proposed  agency  ac- 
tion; and  information  in  certain  other 
instances  not  generally  relevant  to  FDA 
matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in  accord- 
ance with  FACA  criteria,  include  the  re- 
view, discussion,  and  evaluation  of  drafts 
of  regulations  or  guidelines  or  similar 
preexisting  internal  agency  documents, 
but  only  If  their  premature  disclosure  Is 
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likely  to  significantly  frustrate  imple- 
mentation of  proposed  agency  action; 
review  of  trade  secrets  and  confidential 
commercial  or  financial  information  sub- 
mitted to  the  agency;  consideration  of 
matters  involving  investigatory  files  com- 
piled for  law  enforcement  purposes ;  and 
review  of  matters,  such  as  personal  rec- 
ords or  individual  patient  records,  where 
disclosure  wx)uld  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy. 
Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review,  discus- 
sion, and  evaluation  of  general  preclini- 
cal and  clinical  test  protocols  and 
procedures  for  a  class  of  drugs  or  devices; 
consideration  of  labeling  requirements 
for  a  class  of  marketed  drugs  or  devices; 
review  of  data  and  information  on  epe- 
cific  investigational  or  marketed  drugs 
and  devices  that  have  previously  been 
made  public;  presentation  of  any  other 
data  or  Information  that  Is  not  exempt 
from  public  disclosure  pursuant  to  the 
ACA.  as  amended:  and,  notably,  delib- 
erative sessions  to  formulate  advice 
and  recommendations  to  the  agency  on 
matters  that  do  not  independently  justify 
closing. 

IXited:  September  12.  1977. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

[FR  Doc  77-26949  Filed  9-15-77:8:45  am) 


(Docket  No.  77N-0283| 

LEMMON  PHARMACAL  CO. 

Adipex-P  (Phentermine  Hydrochloride  37.5 
mg)  Tablets;  Opportunity  for  Hearing  on 
Proposal  To  Refuse  To  Approve  New 
Drug  Application 

AGENCY:   Food  and  Drug  Administra- 
tion. 

ACTION;  Notice. 

SUMMARY :  The  Director  of  the  Bureau 
of  Drugs  proposes  to  refuse  approval  of 
an  abbreviated  new  drug  application  for 
Adipex-P  tt>hentermlne  hydi'ochlorlde 
37.5  milligram)  tablets  (ANDA  85-128) 
by  Lemmon  Pharmacal  Company.  P.O. 
Box  30,  Sellersville.  PA  18960  ("Lem- 
mon'»,  on  the  grounds  lU  that  <a»  the 
application  does  not  contain  any  reports 
of  investigations  or  adequate  tests,  by  all 
methods  reasonably  applicable,  to  show 
whether  or  not  Adipex-P  is  safe  for  use 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  pro- 
posed labeling  thereof,  and  ib»  upon  the 
basis  of  the  information  submitted  as 
part  of  the  application.  FDA  has  insuffi- 
cient information  to  determine  whether 
Adipex-P  is  safe  for  use  under  such  con- 
ditions, and  (2 1  that  Adipex-P  is  a  new 
drug  as  defined  in  section  201(p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
•  the  "act")  and  information  relating  to 
its  safety  and  effectiveness  must  be  con- 
tained in  a  new  drug  application  in  order 
to  be  approved  under  section  505  of  the 
act  (21U.S.C.355). 

DATES:  Any  request  for  a  hearing  must 
be  submitted  on  or  before  October  17, 


1977.  In  support  of  any  such  request, 
all  data  and  Information  relied  upon  to 
Justify  a  hearing  and  any  other  com- 
ments from  interested  persons  must  be 
submitted  on  or  before  November  15, 
1977.^ 

ADDRESS:  Requests,  supporting  data 
and  information,  and  other  comments 
shall  be  submitted,  with  FDA  Docket  No. 
77N-0283  clearly  Indicated  In  the  filings, 
to  the  FDA  Hearing  Clerk.  Rm.  4-65, 
5600  Fishers  Lane,  Rockvllle,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  H.  Hahn,  Bureau  of  Drugs 
iHFI>-32>.  Food  and  Drug  Adminls- 
traticm.  Department  of  Health,  Educa- 
tion, and  Welfare,  5600  Fishers  Lane, 
RockvUle,  Md.  20857.   (301-443-3650). 

SUPPLEMENTARY       INFORMATION: 

Background 

As  required  by  the  Drug  Amendments 
of  1962,  FDA  Is  engaged  In  a  Drug  Effi- 
cacy Study  Implementation  (DESI)  pro- 
gram under  which  each  drug  covered  by 
a  new  drug  application  (NDA)  that  was 
approved  by  FDA  on  the  basis  of  safety 
between  1938  and  1962  Is  reviewed  to 
determine  whether  substantial  evidence 
exists  to  demonstrate  that  the  drug  is 
effective  for  its  labeled  indications.  As 
reviews  are  completed,  notices  are  pub- 
lished in  the  Federal  Register  announc- 
ing the  agency's  conclusions  on  the  effec- 
tiveness of  the  drugs  reviewed. 

In  the  Federal  Register  of  February 
12,  1973  (38  FR  4280),  FDA  published 
DESI  Notice  11673  stating  that  WUpo 
Tablets  containing  8  milligrams  of  phen- 
termine hydrochloride  as  a  single  active 
ingredient  in  non-controlled-release 
form  and  marketed  by  Dorsey  Labora- 
tories is  effective  "in  the  management 
of  exogenous  obesity  as  a  short-term 
adjunct  (a  few  weeks)  in  a  regimen  of 
weight  reduction  based  on  caloric  re- 
striction." The  Indications  section  fur- 
ther was  to  read :  "Tlie  limited  usefulness 
of  agents  of  this  cla-ss  •  •  •  should  be 
measured  against  possible  risk  factors  in- 
herent in  their  use  •  •  ♦"  The  DESI 
notice  also  stated  that  WUpo  Tablets  Is 
regarded  as  a  "new  drug"  as  defined  in 
section  201 'p)  of  the  act,  and  that  "a 
new  drug  application  is  required  from 
any  person  marketing  such  drug  without 
approval."  Furthermore,  "all  identical, 
related,  or  similar  drugs,  not  the  subject 
of  an  approved  new  drug  application 
*  *  *  are  subject  to  this  notice,"  citing 
the  current  21  CFR  310.6.  Finally,  refer- 
ring to  a  prior  general  announcement  by 
FDA  published  in  the  Federal  Register 
of  July  14,  1970  (34  FR  11273),  DESI 
Notice  11673  advised  that  "marketing 
of  such  drugs  may  be  continued  •  •  • 
Ibyl  any  person  who  does  not  hold  an 
approved  or  effective  new  drug  applica- 
tion, I  upon  ]  the  submission  of  an  abbre- 
viated new  drug  application"  (ANDA) 
within  60  days  of  the  notice.  The  July  14, 
1970  announcement  also  permitted  man- 
ufacturei*s  to  commence  marketing  upon 
the  filing  of  an  NDA  or  ANDA.  (On  Sep- 
tember 22,  1975,  FDA  published  In  the 


Federal  Register  a  general  notice  (40 
FR  43531)  that  In  effect  revoked  those 
portions  of  the  July  14,  1970  announce- 
ment that  were  inconsistent  with  the 
District  Court's  order  in  Hoffmann- 
LaRoche,  Inc  v.  Weinberger,  425  F.  Supp. 
890  (D.D.C.,  1975).  reprinted  in  the  Sep- 
tember 22.  1975  notice.  That  order,  and 
the  September  22.  1975  notice,  withdrew 
any  "permission"  from  FDA  for  a  new 
supplier  of  a  drug  listed  in  DESI  notice 
11673  to  commence  marketing  upon  sub- 
mission of  an  NDA  or  ANDA  but  prior 
to  the  approv;U  of  an  NDA  or  ANDA.i 

Application  for  Adipex-P 

On  May  4,  1976,  Lemmon  submitted  nii 
ANDA  <a.«;signed  number  ANDA  85-128 > 
for  the  following  product: 

Adipex-P  Tablets  (phentermine  hy- 
drochloride 37.5  milligrams) .  Tlie  ANDA 
form  of  a  new  drug  application  does  not 
contain  preclinical  or  clinical  studies 
demonstrating  the  safety  or  effectiveness 
of  the  drug  product.  21  CFR  314.1(f). 
The  proposed  labeling  for  the  drug  prod- 
uct contained  a  statement  of  Indications 
identical  to  that  set  forth  in  DESI  Notice 
11673.  On  May  26.  1976.  July  30,  197G. 
and  November  10.  1976,  Lemmon  was  in- 
formed by  FDA  that  no  provision  had 
been  made  for  filing  an  ANDA  for  a  37.5- 
mlUlgram  phentermine  hydrochloride 
non-controlled-release  tablet  and  that  a 
full  NDA  Is  required. 

On  July  12,  1977,  the  firm  requested 
that  the  application  be  filed  over  protest , 
as  provided  for  in  21  CFR  314.110<d». 
Under  that  regulation,  FDA  is  required 
to  reevaluate  the  application  and  within 
60  days  the  agency  must  either  approve 
the  application  or  give  written  notice  ol 
an  opportunity  for  a  hearing  on  the 
question  of  whether  the  application  is 
approvable.  TTils  notice  Is  provided  pur- 
suant to  that  regulation. 

Status  of  Phentermine  Hydrochloride 
37.5-MiLLicRAM  Tablets  as  a  New  Drug 

Section  201  (p)  of  the  act  defines  a 
"new  drug  ■  as  any  drug  for  human  use 
"the  composition  of  which  is  such  that 
such  drug  is  not  generally  recognized, 
among  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  and  effectiveness  of  drugs,  as  safe 
and  effective  for  use  under  the  condi- 
tions prescribed,  recommended,  or  sug- 
gested in  the  labeUng  thereof,"  or  any 
drug  for  human  use  "the  composition  of 
which  is  such  that  such  drug,  as  a  result 
of  investigations  to  determine  Its  safety 
and  effectiveness  for  use  under  such  con- 
ditions, has  become  so  recognized,  but 
which  has  not.  otherwise  than  in  such 
investigations,  been  used  to  a  material 
extent  or  for  a  material  time  under  such 
conditions."  Section  201<p)  (1)  of  the  act 
exempts  from  the  definition  of  "new 
drug,"  through  a  "grandfather  clause." 
a  drug  marketed  in  1938  and  subject  to 
the  Food  and  Drug  Act  of  1906.  Section 
107(c)  of  the  Drug  Amendments  of  1962 
further  exempts  certain  new  drugs  from 
the  effectiveness  standards  of  section 
201 (p). 

The  Pood  and  Drug  Administration 
has  consistently  asserted  that  the  "new- 
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ness"  of  a  drug  product  arises  from  many 
factors.  First,  and  most  obvious,  is 
whether  the  individual  chemical  entity 
contained  in  the  product  is  a  "new  drug." 
21  CFR  310.3(h>(l).  As  noted  above, 
phentermine  hydrochloride  has  been 
treated  by  FDA  as'  a  "new  drug"  for 
many  years,  and  has  not  yet  been  for- 
mally determined  by  FDA  to  be  generally 
recognized  as  safe  and  effective  and  no 
longer  to  be  a  "new  drug." 

Second,  even  if  the  individual  drug 
substance  is  not  Itself  a  "new  dnig,"  the 
newTiess  of  the  dosage,  among  other 
things,  may  cause  a  drug  product  to  be 
regarded  as  a  "new  drug."  21  CFR  310.3 
(h)  (5).  The  Director  notes  that  the  la- 
beling of  drugs  approved  pursuant  to 
DESI  Notice  11673  fw  conventlwial  oral 
tablets  containing  8  milligrams  of  phen- 
termine hydrochloride  provides  for  a 
usual  dose  of  one  8-mllligram  tablet  one- 
half  hour  before  meals.  It  further  pro- 
vides for  a  4-milllgram  dose  one-half 
hour  before  meals  for  patients  not  re- 
quiring the  full  dose.  Thus,  the  highest 
dose  of  a  non-contnrfled-release  product 
to  be  given  at  one  time  is  8  milligrams. 
The  amount  of  ptientermlne  hydrochlo- 
ride in  the  proposed  non-controlled-re- 
lease tablet  (37.5  mlUlgrams)  is  over  four 
and  one-half  times  the  recommended 
usual  dose.  The  Director  further  notes 
that  phentermine  hydrochloride  is  relat- 
ed chemically  and  pharmacologically  to 
amphetamine  and  appears  to  have  a  sim- 
ilar potential  for  abuse  and  risk  of  caus- 
ing dependence  in  the  user.  Actual  abuse 
of  the  drug  was  a  significant  factor  In 
the  decision  of  the  Department  of  Justice 
to  schedule  phentermine  under  the  Con- 
trolled Substances  Act  (see  38  PR  18013; 
July  6,  1973) .  as  well  as  in  FDA's  decision 
to  require  a  drug  dependence  warning  in 
the  labeling  (see  DESI  Notice  11673). 
Because  higher  strength  dosage  forms 
would  be  even  more  attractive  for  abuse 
purposes,  this  stifety  problem  increases 
and  significantly  affects  the  benefit-risk 
as.sessment. 

The  Directw  concludes  that  the  fact 
that  8  milligrams  of  phentermine  hydro- 
chloride was  found  to  be  safe  and  effec- 
tive for  certain  Indications,  as  stated  in 
DESI  Notice  11673.  Is  not  a  basis  for 
concluding  that  37.5  milligrams  is  safe 
for  the  same  indications.  Another  ques- 
tion raised  by  the  37.5 -milligram  dosage 
Is  whether  It  provides  any  therapeutic 
benefit  to  the  patient  over  the  8-milli- 
gram  dosage  to  offset  its  inherent  risks. 
The  approved  labeling  for  WUpo  Tablets 
provides  for  a  usual  dose  of  one  8-milli- 
gram  tablet  three  times  daily  and  pro- 
vides for  one-hsdf  that  dose  for  patients 
not  requiring  the  full  dose.  "The  8-mUli- 
gram  dosaire  form  adequately  provides 
the  intended  fiexibility  In  dosage.  A  37.5 
mUllgram  tablet  would  substantially  re- 
duce the  physician's  ability  to  individual- 
ize the  dose  to.  for  example,  4  mUligrams. 
At  the  same  time,  amphetamine  and  am- 
phetamine analogs  such  as  phentermine 
produce  in  patients  a  tolerance  to  the 
therapeutic  effects.  It  is  not  known 
whether  this  tolerance  develops  more 
quickly  at  higher  dosage  levels;  but  if  so, 


the  duration  of  therapy  described  in  the 
labeling  would  be  unsupported  by  evi- 
dence of  effectiveness.  Finally,  special 
safety  problems  may  be  presented  to  the 
patient  from  a  37.5-miUigram  tablet:  in 
addition  to  the  possibly  more  rapid 
onset  of  dependence  on  the  drug,  the 
risks  of  accidental  overdosage  are  in- 
creased by  a  large  do.sage.  Thus,  no  medi- 
cal advantage,  but  possible  .serious  dis- 
advantages, seem  to  exist  for  the  37.5- 
mUligram  dosage  compared  to  the  8- 
milligram  tablet.  Stated  diffefrently,  there 
does  not  appear  to  be  a  significant  pa- 
tient population  in  whom  the  risks  from 
a  37.5-milligram  dosage  from  are  out- 
weighed by  the  benefits  of  such  a  product. 
This  is  not  to  say  that  clinical  evidence 
that  measures  the  safety  and  effective- 
ness could  iM>t  demonstrate  tiiat  a  37.5- 
milligram  product  meets  the  standards 
of  the  act.  Rather,  It  is  that  such  data  are 
necessary  before  FDA  can  conclude  that 
the  novel  questions  posed  by  this  :>ig- 
nlflcantly  different  dosage  can  be  an- 
swered. For  these  reasons,  FDA  has  de- 
termined that  a  new  dosage  of  a  drug, 
even  one  that  at  another  dosage  is  gen- 
erally recognized  as  safe  and  effective, 
is  not  always  and  immediately  recogniz- 
able as  safe  and  effective.  See  21  CFR 
310.3(h)  (5>.  The  agency,  therefore,  has 
required  a  "full"  NDA  or  a  supplemental 
NDA,  containing  clinical  evidence  dem- 
onstrating the  safety  and  effectiveness  of 
a  different  dosage  of  an  approved  drug. 

Section  201  (p)  (2)  of  the  act  provides 
a  further  condition  to  "not  new  drug" 
status  for  a  drug  that  becomes  generally 
recognized  by  experts  as  safe  and  effec- 
tive. It  also  requires  that  the  drug  have 
been  used  to  a  material  extent  or  for  a 
material  time.  This  has  generaUy  been 
measured  by  the  duration  and  volume 
of  commercial  marketing  in  the  United 
States.  There  was  no  non-controlled- 
release  dosage  form  containing  more 
than  8  milligrams  of  phentermine  hy- 
drochloride in  the  DESI  -program,  and 
no  such  product  has  ever  been  approved 
for  marketing  under  section  505  of  the 
act.  The  Director  is  not  aware  that  any 
non-controlled-release  product  contain- 
ing more  than  8  milligrams  of  phenter- 
mine hydrochloride  is  now  generally  rec- 
ognized by  experts  as  safe  and  effective 
for  the  Indications  set  forth  in  DE^SI 
Notice  11673.  nor  is  he  aware  of  any  such 
product's  having  been  used  to  a  material 
extent  or  for  a  material  period  in  the 
United  States. 

Based  on  the  facts  set  forth  above,  the 
Director  of  the  Bureau  of  Drugs  finds 
that  Adipex-P  Tablets  containing  37.5 
milligrams  of  phentermine  hydrochloride 
in  non -con troUed -release  form  is  a  "new 
drug';  as  defined  in  section  201  (p)  of  the 
act,  oh  the  grounds  that  the  non-con- 
trolled-release dosage  form  at  this  dos- 
age is  not  generally  recognized  as  safe 
and  effective  and  has  not  been  used  to  a 
material  extent  or  for  a  material  time. 

Question  of  Appropriate  Type  of  Appli- 
cation FOR  Non-controlled-release 
Forms  of  Phentermine  Hydrochloride 

In  the  Federal  Register  of  July  19. 

1974  (39  FR  26459) .  FDA  published  DESI 


Notice  5378  stating  that  lonamln  "30" 
Capsules,  containing  30  milligrams  of 
phentermine  as  a  cation  exchange  resin 
complex  of  sulfonated  polystyrene  (a 
controlled -release  product"  Is  effective 
for  the  same  indications  as  described 
above  for  WUpo  Tablets  (DESI  11673>. 
The  notice  provided  for  the  submist.ion 
of  ANDA's  for  identical,  related,  or  simi- 
lar products. 

Lemmon "s  submission  6f  an  ANDA  for 
Adipex-P  is  based  on  an  interpretation  of 
DESI  Notice  5378  that  phentermine  hy- 
drochloride in  a  37.5-milligram  non-con- 
trolled-relea-se  form  Ls  a  proper  submis- 
sion as  an  identical,  related,  or  similar 
drug  covered  by  DESI  Notice  53V8  for  a 
30-mUligram  controUed-relea.se  form  of 
phentermine.  The  Director  of  the  Bureau 
of  Etoiigs  believes  that  this  argument  is 
founded  on  a  misinterpretation  of  21 
CFR  310.6  and  a  misimderstandlng  of 
the  nature  and  purpose  of  the  ANDA. 

Section  310.6  was  promulgated  by  PDA 
In  light  of  experience  gathered  in  the 
DESI  program.  As  explained  in  para- 
graph (a)  of  the  section: 

The  speclflc  products  listed  In  these 
[DESI I  notices  include  only  those  that  were 
Introduced  Into  the  market  through  the 
new-drug  procedures  from  1938-62  and  were 
submitted  for  revleiw  by  tiie  National  Acad- 
emy of  Sciences-National  Beeearcb  CouncU 
(NAS-NBC).  Drug  Efficacy  Study  Group. 
Many  products  which  are  identical  to.  related 
to,  or  similar  to  the  products  listed  in  these 
notices  have  been  marketed  under  different 
names  or  by  different  firms  during  the  same 
period  M  since  1962  without  going  through 
the  new-drug  procedures  or  the  Acedemy  re- 
view. Even  though  these  products  are  not 
listed  in  the  notices,  they  are  covered  by  the 
new  drug  applications  reviewed  and  thus 
are  subject  to  these  notices.  All  persons  with 
an  interest  in  a  product  that  is  Identical,  re- 
lated, or  similar  to  a  drug  listed  in  a  drug 
efficacy  notJoe  or  a  notice  of  opportunity  for 
a  bearing  wlU  be  given  the  same  opportunity 
as  the  applicant  to  submit  data  and  infor- 
mation, to  request  a  bearing,  and  to  partici- 
pate In  any  hearing.  It  ts  not  feiasible  for 
the  Food  and  Drug  Admiulstratlou  to  list  all 
products  which  are  covered  by  an  NDA  and 
thus  subject  to  each  notice.  However,  it  is 
essential  that  the  efficacy  conclusions  be 
appUed  to  all  Identical,  related,  and  similar 
drug  products  to  which  those  conclusions 
are  reasonably  applicable. 

The  Director  notes  that  the  concept  of 
"identical,  related,  or  similar  drug  prod- 
ucts" was  expressed  in  terms  of  giving 
interested  persons  "the  same  opportun- 
ity as  the  applicant  to  submit  data  and 
information,  to  request  a  hearing,  and 
to  participate  in  any  hearing";  that  is, 
to  participate  in  the  process  of  classify- 
ing their  products  as  "effective"  or  "inef- 
fective/' The  last  sentence  quoted  from 
21  CPR  310.6(a)  emphasizes  that  the 
sc(HJe  of  the  phrase  "identical,  related,  or 
similar"  depends  on  the  extent  to  which 
conclusions  that  a  reviewed  drug  Is  effec- 
tive or  ineffective  may  be  applied  to 
ottier  nonreviewed  drugs.  Paragraph  (b) 
expands  on  this  to  say: 

Where  experts  qualified  by  scientific  train- 
ing and  experience  to  evaluate  the  safety  and 
effectiveness  of  drugs  would  conclude  that 
the  findings  in  a  drug  efficacy  notice  or  no- 
tice of  opportunity  for  hearing  concerning 
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effectiveness  are  applicable  to  an  identical, 
related,  or  ■imllar  drug  product,  such  prod- 
uct Is  affected  by  the  notice. 

The  Director  is  not  aware  that  experts 
quahfled  by  training  and  exp>erience  to 
evaluate  the  safety  and  effectiveness  of 
drugs  have  concluded  that  the  findings 
in  DESI  Notice  5378  on  the  effectiveness 
of  phentermine  in  a  controlled-release 
30-milligram  dosage  form  are  applicable 
to  a  non-controlled-release  37.5-mllli- 
gram  dosage  form  of  phentermine  hy- 
drochloride, nor  was  any  evidence  of- 
fered by  the  applicant  to  establish  this 
point.  Therefore,  the  Director  finds  tliat 
the  non-controlled-release  product  Is 
not  a  product  that  Is  Identical,  related, 
or  similar  to  that  described  in  DESI  No- 
tice 5378,  and  that  that  notice  does  not 
authorize  the  submission  of  ANDA's  for 
such  non-controlled-release  products. 
The  Director  similarly  finds  that  Adl- 
pex-P  containing  37.5  milligrams  of 
phentermine  hydrochloride,  a  non-con- 
trolled-release product,  is  not  a  product 
that  is  "Identical,  related,  or  similar"  to 
that  described  in  DESI  Notice  11673  that 
deals  with  an  8-mllllgram  non-control- 
led-release dosage  form.  Each  Adlpex-P 
tablet  contains  approximately  the  same 
amount  of  the  phentermine  moiety  as 
does  each  capsule  of  the  controlled- 
release  product  lonamin  "30".  The  con- 
trolled-release  product  is  not  Intended  to 
deliver  the  entire  amount  for  pormpt  ab- 
sorption as  is  the  non-controlled-release 
product.  Because  of  this,  the  Director 
finds  no  basis  for  concluding  that  the 
two  products  are  equally  same  for  use. 

Use  or  Abbreviated  New  Drug  Applica- 
tions BY  PDA 

The  history  of  the  new  drug  provl- 
tions  of  the  act  and  the  agency's  imple- 
mentation of  them,  including  Introduc- 
tion of  the  ANDA,  is  described  in  detail 
in  the  preamble  to  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  of  June  20.  1975  (40  PR  26142) . 
The  Director  will  not  reiterate  that  his- 
tory here.  He  believes,  however,  that 
several  points  bear  emphasizing.  First, 
an  ANDA  Is  a  new  drug  application;  it 
represents  a  form  of  application  in  which 
certain  information  normally  part  of  an 
NDA  Is  not  required  because  it  is  not 
essential  to  the  agency's  reaching  a  de- 
cision on  the  approvability  of  the  drug 
product  under  section  505  of  the  act. 
This  information  requirement  is  waived 
because  the  agency  already  has  sufB- 
cient  publicly  available  data  and  infor- 
mation in  its  files  to  make  appropriate 
conclusions  on  those  elements  of  the 
drug  approval  decision.  (Information 
contained  in  other  approved  NDA's  may 
or  may  not  be  public.  See  21  CFR  314.14. 
If  not  public,  it  may  be  relied  upon  by  a 
second  applicant  only  with  the  express 
permission  of  the  first  applicant.  21  CFR 
314.11.)  Generally,  the  Information  al- 
lowed to  be  omitted  relates  to  preclinical 
and  clinical  studies  regarding  the  safety 
and  effectiveness  of  the  active  ingre- 
dients. As  the  Commissioner  stated  in 
the  June  20,  1975,  notice: 


I A  In  abbre\'lated  NDA  Is  appropriate  only 
for  those  drugs  which,  from  a  generic  stand- 
point, are  generally  recognized  as  safe  and 
effective  when  they  are  properly  labeled  and 
manufactured.  The  submission  of  an  abbre- 
viated NDA  has  thus  been  required  only  to 
assure  the  quality  of  drug  products  and 
their  proper  labeling  and  manufacture,  not 
to  show  the  basic  safety  and  effectiveness  of 
the  generic  chemical  entity  Involved.  (40  PR 
261471. 

The  purpose  of  an  ANDA  is  to  provide 
a  means  to  eliminate  unnecessary  animal 
and  human  experimentation,  to  reduce 
the  burdens  on  manufacturers  in  at- 
tempting to  market  duplicates  of  es- 
tablished drugs,  and  to  ease  the  work- 
load of  FDA  in  reviewing  and  processing 
applications. 

Second,  in  order  for  FDA  to  waive  such 
requirements.  It  must  aCQrmatively  con- 
clude that  It  has  suflBclent  public  Infor- 
mation to  make  the  requisite  conclusions. 
Because  the  ANDA  is  an  exception  to  the 
general  rule  requiring  a  complete  NDA, 
the  decision  to  allow  use  of  an  ANDA 
must  be  consciously  and  prospectively 
made  by  the  agency.  (See  21  CFR  314.1 

(a) : if  the  drug  •  •  •  is  one  for 

which  an  abbreviated  new  drug  applica- 
tion has  been  found  by  the  Food  and 
Drug  Administration  to  be  sufficient 
(emphasis  added).)  These  deci- 
sions are  formal  and  are  oCQclally  issued, 
generally  by  a  notice  In  the  Federal 
Register  but  on  rare  occfislons  by  other 
public  notice.  These  decisions  cannot  ex- 
tend to  products  for  which  little  or  no 
public  information  is  available  and  which 
are  not  considered  by  FDA  in  making 
the  ANDA  decision.  The  product  covered 
by  this  notice  illustrates  why  this  is  so. 
No  non-controlled-release  form  contain- 
ing 37.5  milligrams  of  phentermine  hy- 
drochloride was  reviewed  in  the  Drug 
Efficacy  Study  and  no  such  product  has 
been  approved  by  marketing  In  the 
United  States.  Appropriate  Information 
is  needed  to  determine,  for  example, 
whether  any  medically  significant  dif- 
ferences exist  in  factors  such  as  absorp- 
tion rates,  blood  levels,  metabolism,  and 
excretion  between  the  controlled -release 
dosage  form  containing  30  milligrams  of 
phentermine  and  a  non-controlled-re- 
lease dosage  form  containing  37.5  milli- 
grams of  phentermine  hydrochloride 
when  used  in  accordance  with  the  label- 
ing approved  pursuant  to  DESI  Notice 
5378.  Other  examples  of  unforeseen 
variations  in  drugs  reviewed  in  the  DESI 
program  have  also  recently  been  un- 
covered in  the  process  of  implementing 
the  court  order  in  the  Hoffmann-La- 
Roche  case  (discussed  earlier) ,  including 
untested  combinations  of  two  or  more 
drugs  and  substantial  increases  in  the 
strength  of  the  drug.  Clearly,  it  is  con- 
trary to  the  public  interest,  as  well  as 
the  language  of  sections  201  (p)  and  505 
of  the  act  and  implementing  regulations 
cited  above,  for  FDA  to  waive  any  in- 
formation essential  to  determine  the  ap- 
provability of  such  a  drug. 

Third,  the  choice  between  NDA  (In- 
cluding a  supplemental  NDA)  and  ANDA 
is  not  an  "either-or"  option.  For  many 


years,  the  agency  has  imposed  on  appli- 
cants using  either  application  process  a 
variety  of  requirements  depending  on 
the  nature  of  the  drug  product,  the  types 
of  information  publicly  available  re- 
garding the  drug,  and  similar  factors. 
Thus,  some  NDA's  require  chronic  ani- 
mal toxicology  testing,  and  others  do 
notf  some  ANDA's  require  detailed  man- 
ufacturing data,  and  others  do  not: 
some  NDA's  and  ANDA's  require 
bioavailability  data,  and  others  do  not. 
As  noted,  the  most  common  distinction 
between  the  NDA  and  the  ANDA  relates 
to  requirements  for  preclinical  and  clin- 
ical data.  But  this  distinction  should  not 
blur  the  close  similarity  on  most  matters. 
To  repeat,  both  the  traditional  "full " 
NDA  and  the  most  "abbreviated"  ANDA 
are  merely  types  of  applications  de- 
scribed in  section  505  of  the  act. 

Fourth,  the  fact  that  FDA  does  not 
waive  any  of  the  requirements  of  an  NDA 
for  a  particular  product  does  not  neces- 
sarily mean  that  an  applicant  must  con- 
duct Its  ovm  preclinical  and  clinical 
studies  regarding  safety  or  effectiveness. 
The  applicant  may  be  able  to  include  in 
its  applications  published  articles  and 
other  publicly  available  data  and  infor- 
mation that  provide  an  adequate  ba'^is 
for  the  agency's  making  the  evaluation 
and  approvability  decision  required  un- 
der section  505.  An  NDA  can  be  approved 
on  such  a  submission. 

The  Director  finds  that  the  use  of  an 
ANDA  for  a  non-controlled-release  foiin 
containing  37.5  milligrams  of  phenter- 
min  hydrochloride  would  be  inconsi .  - 
ent  witli  the  purposes  of  the  abbrevi- 
ated form  of  a  new  drug  application.  ha-< 
not  been  authorized  by  the  Food  and 
Drug  Administration,  and  would  not  ful- 
fill the  requirements  of  section  505  of  tlie 
act  regarding  the  requisites  for  approval 
of  such  a  product.  Because  of  this,  tiie 
Director  finds  that  Lemmon  must  submit 
an  application  In  the  form  described  in 
21  CFR  314.1(c)  containing  reports  of 
investigations  and  adequate  tests  to 
show  whether  or  not  its  product  is  safe 
for  use  under  the  conditions  in  the^  pro- 
posed labeling. 

Lack  of  Information  in  Application 

The  Director  finds  that  the  ANDA  for 
Adipex-P  Tablets  lacks  any  reports  of 
preclinical  or  clinical  investigations  on 
the  product.  Because  the  application 
lacks  safety  data,  the  information 
therein  has  not  been  evaluated  to  deter- 
mine whether  it  satisfies  the  other  re- 
quirements of  the  act  and  new  drug  regu- 
lations. If,  as  a  result  of  this  notice,  a 
hearing  is  requested  and  it  is  determined 
that  a  hearing  will  be  ordered,  the  Bu- 
reau of  Drugs  will  then  review  the  other 
parts  of  the  application  and  raise  any 
remaining  issues  in  the  notice  of  hearing. 

Notice  of  Opportunity  for  Hearing 

Therefore,  notice  is  given  to  Lemmon 
and  all  other  interested  persons  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(d) 
of  the  act  refusing  to  approve  ANDA 
85-128  on  the  following  grounds:  (1)  the 
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application  does  not  contain  any  reports 
of  investigations  or  adequate  tests,  by 
all  methods  reasonably  applicable,  to 
show  whether  or  not  the  product  Is  safe 
for  use  imder  the  conditions  prescribed, 
recommended,  or  suggested  in  the  pro- 
posed labeling  thereof;  and  (2)  upon  the 
basis  of  the  information  submitted  as 
part  of  the  application,  FDA  has  insuf- 
ficient information  to  detei-mine  whether 
the  drug  is  safe  for  use  under  such  con- 
ditions. 

If  Lemmon  elects  to  avail  itself  of  the 
opportunity  for  hearing  pursuant  to  sec- 
tion 505(d)  of  the  act  and  21  CFR  314.- 
200,  it  must  file  with  the  Heaiing  Clerk, 
Food  and  Drug  Administration,  (1) 
written  notice  of  appearance  and  request 
for  hearing  by  October  17,  1977,  and  (2) 
the  data,  information,  and  analyses  on 
which  it  relies  to  justify  a  heau-lng,  as 
sp>ecifled  in  §  314.200,  by  November  15. 
1977.  Any  other  interested  person  may 
also  submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing, 
the  notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  Justify  a  hearing, 
other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.- 
200. 

The  failure  of  the  applicant  to  file  a 
timely  written  appearance  and  request 
for  hearing  sis  required  by  21  CFR  314.- 
200  constitutes  an  election  not  to  avail 
himself  of  the  opportunity  for  a  hearing, 
and  the  Director  of  the  Bureau  of  Drugs 
will  summarily  enter  a  final  order  re- 
fusing to  approve  the  application. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
Issue  of  fact  that  requires  a  hearing.  If  it 
COTiclusively  appears  from  the  face  of 
the  data,  information,  and  factual  analy- 
ses in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  that  precludes  the  refusal  to  ap- 
prove the  application,  or  when  a  request 
for  hearing  is  not  made  In  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Pood  and  Drugs  will 
enter  summary  judgment  against  the 
person  who  requests  the  hearing,  mak- 
ing findings  and  conclusions,  denying 
a  hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration. 

All  sutaiissions  pursuant  to  this  notice, 
ezc^Jt  for  data  and  Information  pto- 
hibited  from  public  disclosure  pursuant 
to  21  n.S.C.  331  g )  or  18  U.S.C.  1905,  may 
be  seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  imder  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
505,  51  Stat  1053-1053,  as  amended  (21 
n.S.C.  355) ) ,  and  under  authority  dele- 


gated to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.82). 

Dated:  September  9, 1977. 

J.  Richard  Crout, 
Director.  Bureau  of  Drugs. 
|FR  Doc.77~2e048  Piled  »-15-77;8:45  am] 


[Docket  No.  76N-(M62i 

PROBAN  BRAND  OF  CYTHIOATE  ORAL 
LIQUID 

Final  Order  Denying  Request  for  Hearing 
on  Refusal  To  Approve  New  Animal  Drug 
Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY :  The  Commissioner  of  Food 
and  Drugs  denies  a  request  for  a  hearing 
on  a  refusal  to  approve  a  supplemental 
new  animal  drug  application  for  Proban 
(NADA  33-606). 

EFFECTIVE  DATE:  September  16,  1977. 

FOR  FURTHER  INFORMATION  CX)N- 
TACT: 

Robert  A.  Baldwin,  Bureau  of  Veteri- 
nary Medicine  (HPV-114),  Food  and 
Drug  Administration,  Department  of 
Health,  EducaUon,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
(301-443-3420). 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November  19, 
1976  (41  PR  51078),  the  Director  of  the 
Bureau  of  Veterinary  Medicine  (BVM) 
issued  a  notice  of  opportunity  for  hear- 
ing on  the  refusal  to  approve  a  supple- 
mental new  animal  drug  m>pUcation 
(NADA)  for  over-the-counter  (OTC) 
use  of  Proban  brand  of  cythioate  manu- 
factured by  American  Cyanamid  Co. 
(hereinafter  cited  "Cyansunid"),  P.O. 
Box  400,  Princeton,  N.J.  08540,  for  the 
control  of  fieas  on  dogs.  The  notice 
stated  that  the  Director  was  refusing  to 
approve  the  supplemental  NADA  on  the 
groimds  that: 

1.  The  drug  had  not  been  shown  to  be 
safe  by  adequate  tests  by  all  methods 
reasonsibly  applicable  to  show  whether  or 
not  such  drug  Is  safe  for  OTC  use,  l.e., 
the  drug  had  not  been  shown  to  be  safe 
without  the  supervision  of  a  veterinarian 
for  the  proposed  conditions  of  use  pur- 
suant to  section  512(d)(1)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(d)(l)(A)); 

2.  The  results  of  the  tests  show  that 
the  drug  had  not  been  shown  to  be  ssife 
for  OTC  use  pursuant  to  section  512(d) 
(1)  (B)  of  the  act  (21  U.S.C.  360b(d)  (1) 
(B));  and 

3.  On  the  basis  of  the  information 
submitted  and  other  information,  there 
is  insufficient  evidence  to  determine 
whether  the  drug  is  safe  under  the  pro- 
posed conditions  of  OTC  use  pursuant  to 
section  512(d)(1)(D)  of  the  act  (21 
U.S.C.  360b(d)(l)(D)). 


In  the  notice,  the  Director  of  BVM 
first  set  forth  a  description  of  the  evi- 
dence necessary  to  show  that  an  organo- 
phosphate  drug  Is  safe  for  OTC  use  in 
companion  animals  and  the  basis  for  re- 
quiring each  tjTje  of  test.  He  further  pro- 
vided Cyanamid  with  an  in-depth  analy- 
sis of  the  data  in  the  NADA  jacket  and 
available  from  the  other  sources  explain- 
ing why  he  had  concluded  that  Cyana- 
mid iiad  failed  to  demonstrate  the  safety 
of  Proban  for  the  proposed  conditions  of 
OTC  use. 

This  action  is  the  refusal  to  aw^rove 
an  NADA;  accordingly,  Cyanamid  has 
the  burden  of  showing  that  Proban  is 
safe  for  OTC  use.  That  showing  must 
satisfy  the  statutory  requirement  of  evi- 
dence from  adequate  tests  by  all  methods 
reasonably  appUcable.  Thus,  to  sustain 
its  request  for  a  hearing.  Cyanamid  can- 
not merely  file  affidavits  containing  c<m- 
traverting  allegations :  it  must  show  that 
it  will  produce  evidence  from  adequate 
tests  showing  that  Proban  is  safe  for 
OTC  use  In  accordance  with  the  require- 
ments of  5  514.200  (21  CFR  514.200)  of 
the  regulations. 

In  response  to  the  notice,  Cyanamid 
submitted  its  anali'sis  of  the  data  on  the 
NADA  and  affidavits  of  scientists  and 
company  personnel.  C>'anamid  also  re- 
quested additional  time  to  submit  infor- 
mation to  be  obtained  from  the  Environ- 
mental Protection  Agency  and  BVM 
pursusuit  to  requests  for  information 
filed  under  the  Freedom  of  Information 
Act.  The  Director  granted  tills  request  by 
letter  dated  December  17,  1976;  as  a  re- 
sult, the  time  lor  issuing  subsequent  no- 
tices in  this  matter  wtis  deferred  30  daj's. 
The  material  sought  from  BVM  was  re- 
leased on  February  2.  3.  and  8,  1977.  but 
no  further  submission  has  been  received 
from  Cyanamid. 

The  Commissioner  has  considered  all 
of  the  material  submitted  by  Cyanamid 
and  has  concluded  that  there  is  no 
genuine  issue  of  material  fact  requiring 
a  hearing  and  that  the  legal  objections 
offered  are  insubstantial.  The  standards 
Imposed  by  the  Director  are  appropriate; 
their  bases  are  fully  explained;  Cya- 
namid's  experts  concur  that  the  stand- 
tuxls  are  reasonable,  although  tlie  precise 
length  of  time  to  complete  the  required 
long-term  studies  wsts  questioned;  and 
Cyanamid  has  submitted  no  evidence 
satisfying  them.  Further,  even  imder  C^- 
anamid's  analysis  of  the  test  evidence, 
the  data  are  inadequate  to  show  that  the 
drug  is  safe  for  OTC  use;  rather,  they 
show  that  the  drug  has  not  been  shown 
to  be  safe  for  OTC  use.  A  full  discussion 
follows: 

A.  The  Drug 

TVade    name:     Proban    Oral    Liquid,     1.6% 

(w/w). 
Generic    name:    Cythioate — each    mUUUter 

(ml)  oontains  IS.O  mlUlgranu  (mg). 
Chemical    name:    O.O-dimethyl    0-p-stiU»- 

moylphenyl  phospborothioate. 

Proban  Oral  Uquld.  1.6%  was  origi- 
nally approved  June  3,  1966,  as  a  pre- 
scription drug  for  control  of  fleas  OQ 
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does.  A  supplemental  NADA.  initially 
submitted  on  Afxrll  18.  1972.  sought  ap- 
proval to  market  the  drug  with  virtually 
Identical  labeling  for  OTC  (nonprescrip- 
tk»i)  use. 

The  drug  is  to  be  administered  orally, 
and  the  recommended  dosage  Is  1  ml  for 
each  10  pounds  of  body  weight  (3.3  mg 
of  cythloete /kilogram  (kg)  once'  every 
third  day  or  twice  a  week) .  The  drug  ts 
directly  applied  to  the  dog's  food  and 
thoroughly  mixed  In.  There  is  no  stated 
limit  on  the  permissible  maximum  dura- 
tion of  administration. 

The  labeling  for  Proban  cautions 
against  use  of  the  drug  simultaneously 
with  flea  collars  and  other  drugs  or  ar- 
ticles such  as  insecticides,  pesticides,  or 
wormers.  There  are  also  c(Mitralndlca- 
tlons  against  use  In  greyhounds  and  ani- 
mals that  are  pregnant,  sick,  under 
stress,  or  recovering  from  surgery.  In 
addition,  the  labeling  contains  the  fol- 
lowing warning  statements: 

Ke*p  out  of  reach  of  children.  Avoid  pro- 
longed or  repeated  contact  with  akin  and 
wash  thoroughly  after  handling.  If  swallowed 
by  humans.  Induce  vomiting  by  giving  two 
tablespoons  of  Mlt  In  glass  of  water  and 
call  a  physician  Immediately:  and 

'■Not«  to  physician  and  veterinarian"  upon 
repeated,  prolonged,  or  careless  use.  Proban 
may  cause  market  chollnesterase  inhibition. 
Atropine  Is  antidotal. 

B.  DrrxRMnJATiON  or  Ttte  Saittt  ro«  Ove«- 
THX-CouNTm  Use  or  New  Animal  D«iTaa 
Unpfk  Sections  603(1)  and  512  or  th» 
Fn>E»AL  Food,  Drug,  and  Cosmetic  Act 

1.  Introduction.  Toxicity  is  the  state 
of  being  a  potential  source  of  harm  for 
any  reason  directly  attributable  to  the 
drug.     Toxicity    includes     more     than 
poisonous  effects.  To  demonstrate  that 
an  animal  drug  product  is  safe  for  OTC 
use,  the  drug's  sponsor  must  show  that 
the  toxicity  or  other  potential  harmful 
effect  attributable  to  the  drug,  viewed 
in  conjunction  with  the  proposed  meth- 
ods of  the  drug's  use  without  the  super- 
vision of  a  licensed  veterinarian,  will  be 
prevented  by  adequate  labeling  direc- 
tions that  are  reasonably  certain  to  be 
followed  In  practice  by  laymen.  For  Pro- 
ban,   an   organopha<;phate  product   in- 
tended for  unlimited  duration  of  oral  use 
In  dogs  for  the  control  of  fleas,  the  spon- 
sor. (Tyanamid,  must  affirmatively  dem- 
onstrate   that    administration    of    the 
drug  without  a  veterinarian's  order  will 
result  in  no  adverse  reactions  from  OTC 
use  of  the  drug  that  may  be  sufficient  in 
number  or  severity  to  caase  this  use  to 
be  considered  imsafe.  This  is  a  multi- 
step  process  that  was  explained  in  detail 
in  the  notice.  In  brief  summary,  the 
sponsor  must  describe  the  disease  to  be 
treated,  document  the  intoxication  or 
toxicity  caused  by  the  drug,  calculate 
the  drug's  margin  of  safety  in  the  tar- 
get animals,  and  demonstrate  the  drug's 
safety  in  well-controlled  field  investiga- 
tions imder  simulated  proposed  labeling 
conditions.  In  the  absence  of  this  evi- 
dence, the  Commissioner  must  conclude 
that  the  drug  has  not  bfeen  shown  to  be 
safe  for  OTC  use. 

2.  Description  of  toxicity.  Cyanamid 
has  not  provided  any  evidence  demon- 


strating that  laypersons  can  recognize 
and  Interpret  the  subtle  toxic  signs  of 
Proban  intoxication.  These  signs  may 
lead  to  death  whether  (m*  not  administra- 
tion of  the  drug  is  terminated.  Further- 
more, these  initial  toxic  signs  may  be  pre- 
cursors to  severe  toxicity  which  has  a 
latent  period.  In  the  absence  of  this 
information.  Cyanamid  contends  the 
Commissioner  should  rely  on  textbook 
assessments  of  organophosphate  toxicity 
in  general.  Moreover,  in  the  area  of  ani- 
mal health,  Cyanamid  apparently  sub- 
scribes to  the  theory  that  only  severe 
toxic  reactions,  including  the  death  of 
the  target  animal,  are  adverse  reactions 
suflQcient  to  require  use  of  the  drug  un- 
der a  veterinarian's  order.  Yet  Cyanamid 
characterized  the  one  reported  death  as 
an  anomaly.  However,  since  the  test  in 
which  the  death  occurred  contained  no 
controls,  all  adverse  reactions.  Including 
the  death,  must  be  attributed  to  the 
use  of  the  drug. 

3.  Intoxication  syndrome — margin  of 
safety.  Cyanamid  has  submitted  affida- 
vits but  no  new  data  to  characterize  the 
intoxication  syndrome  and  thereby  es- 
tablish the  margin  of  safety  of  Proban. 
Furthermore.    Cyanamid's    experts    did 
not  disagree  with  the  testing  format  out- 
lined by  the  Director  in  the  notice.  Dr. 
Harr's  affidavit  discusses  the  LD,  (the 
dose  of  a  drug  that  is  projected  to  be 
lethal  to  percent  of  the  test  animals) 
and  the  ED,,  (the  dose  that  is  projected 
to  be  effective  for  99  percent  of  the  test 
animals).    (Affidavit   of   Dr.   James   R. 
Harr;  Exhibit  16.)  Both  are  aspects  of 
the  margin  of  safety,  which  is  the  issue 
in  this  matter.  Risk  of  lethality  (LD)  Is 
only  one  aspect  of  the  margin  of  safety. 
As  set  forth  in  the  notice,  the  margin  of 
safety  must  Include  measurement  of  the 
significant  harmful  effects  or  irreversible 
toxic  reactions.  Death,  of  course.  Is  a  sig- 
nificant irreversible  harmful  effect,  but 
Cyanamid  has  submitted  no  evidence  on 
severity  of  diarrhea,  vomition,  salivation, 
etc.   Again,    the   CommLssioner   rejects 
Cyanamid's  implicit  premise  that  death 
of  the  animal  is  the  only  adverse  reaction 
that  warrants  restrictive  use  of  the  drug. 
This  premise  underlies  the  protocals  and 
testing  approach  of  the  toxicity  studies 
submitted    by    Cyanamid.    Principally, 
gross  methods  of  observation  were  used 
to   measure   the   toxicity   of   cythioate, 
which  may  fail  to  detect  many  of  the 
subtle   signs   of   intoxication   of   these 
drugs,     and     Cyanamid     subsequently 
argues  that  the  failure  to  observe  these 
signs  constitutes  a  demonstration  that 
they  did  not  occur. 

Cyanamid  must  demonstrate  that  Pro- 
ban  is  safe  for  OTC  use  through  ade- 
quate tests,  and  Cyanamid  has  not  sub- 
mitted any  evidence  that  satisfies  the 
concerns  rai.sed  in  the  notice.  Instead,  It 
contends  that  BVM  has  failed  to  show 
that  Proban  is  unsafe  and  disputes  minor 
points  in  BVM's  analysis  of  the  data 
submitted. 

It  repeatedly  asserts  that  the  absence 
of  lethality  at  an  administered  level  of 
the  drug,  when  one  or  two  dogs  are  ad- 
ministered the  raw  technical  grade  of 


cythioate,  demonstrated  that  Proban  Is 
safe  at  that  level.  When  death  occurred, 
however,  Cjranamld  suggests  that  this 
was  an  anomaly.  In  addition,  H  sub- 
mitted no  evidence  to  demonstrate  the 
equivalence  of  studies  conducted  with 
the  technical  grade  of  cythioate  with 
studies  on  the  marketed  dosage  form  of 
Proban  in  the  target  species.  Finally. 
Cyanamid  contends  that,  despite  the  ab- 
sence of  an  Intoxication  profile,  an  ade- 
quate margin  of  safety  exists  for  the  drug 
because  a  few  test  animals  that  were 
administered  cythioate  in  high  doses 
survived. 

This  evidence,  however,  fails  to  ad- 
dress the  problems  of  nonfatal  signifi- 
cant harmful  or  IrrevCTslble  toxic  reac- 
tions; i.e.,  it  confuses  risk  of  lethality 
with  margin  of  safety.  Therefore,  the 
CommLssioner  concludes  that  the  mar- 
gins of  safety,  as  defined  in  the  notice, 
has  not  been  determined;  moreover,  as 
dlscus.sed  in  the  notice  and  supported  by 
the  affidavits  of  Cyanamid's  experts,  the 
studies  are  insufficient  to  demonstrate 
that  Proban  Is  safe  for  OTC  use. 

4.  Field  tests.  Although  the  Director 
explained  why  well-controlled  field  in- 
vestigations with  the  final  dosage  form 
under  the  proposed  conditions  of  the 
drugs'  use  were  necessary  to  demonstrate 
Proban's  safety,  Cyanamid  has  not  sub- 
mitted any  evidence  to  satisfy  this  stand- 
ard. Moreover,  it  has  submitted  no  evi- 
dence to  rebut  the  articulated  defi- 
ciencies in  the  clinical  reports  filed  about 
Proban.  and  It  has  submitted  no  evidence 
to  explain  why  those  clinical  reports 
should  be  considered  acceptable. 

Instead,  C>'anamld  has  attempted  to 
muddle  two  distinctly  different  testing 
situations.  In  the  first,  the  veterinarian 
supervises  the  animal  study  and  records 
the  observations  (studies  for  prescrip- 
tion use) .  In  the  second,  the  veterinarian 
supervises,  but  laypersons  make  the  in- 
dividual observations  (studies  for  OTC 
use) .  The  latter  is  necessary  to  demon- 
strate that  a  drug  Is  safe  for  OTC  use. 
and  such  evidence  is  lacking  on  Proban. 

Cyanamid  claims  that  the  clinical  ser- 
ies reports  meet  the  Director's  require- 
ment for  field  tests  designed  to  show  that 
adequate  directions  can  be  written  for 
lay  use.  But  the  clinical  series  were  de- 
signed to  support  an  application  for  pre- 
scription use.  For  all  of  the  above  rea- 
sons, the  Commissioner  concludes  that 
there  can  be  no  genuine  Issue  as  the  In- 
adequacy of  these  studies  to  show  that 
adequate  directions  for  OTC  use  of  Pro- 
ban  can  be  written: 

5.  Cojiclusion.  Simply,  the  Issue  is 
whether  the  available  data,  laboratory 
and  clinical,  adequately  document  the 
safety  of  Proban  for  OTC  use.  The  fol- 
lowing statements  in  the  affidavit  of  one 
of  Cyanamid's  experts  support  the  Di- 
rector's position  by  acknowledging  gross- 
ly apparent  deflciences  in  the  available 
data: 

I  have  carefully  examined  the  FDA  remarks 
regarding  the  studies  of  Oroee  and  Rohr- 
bacber  No.  1,  McNemey,  Orosse  and  Rohr- 
bacher  No.  2  and  Wang  and  Colavlta  and  con-  i 
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elude  that  much  of  what  was  said  was  true. 
The  sign  of  toxicity  varied  greaUy  depending 
upon  the  dosage,  however,  In  the  low  dosage 
ranges  (close  to  clinical  levels)  vomiting, 
diarrhea,  tremors,  loss  of  appetite  and  de- 
pressed chollnesterase  levels  were  noted.  (De- 
cember 18,  1976  Affidavit  of  Dr.  William  D. 
Black  (Exhibit  16)  at  1.) 

•  •  •  •  • 
The  fact  that  some  of  the  toxicity  studies 

were  poorly  controlled,  or  the  numbers  were 
.  too  low,  only  point  out  the  fact  that  many 
of  these  trials  were  done  In  the  early  1960s. 
Times  have  changed  and  so  have  the  stand- 
ards for  drug  testing.  (Id.) 

•  •  •  '  •  • 
Much  of  what  was  said  In  this  notice  wa.s 

true  and  taken  In  the  narrow  context  of  pre- 
clinical toxicity  and  safety  daU  cannot  be 
disputed.  There  U  no  doubt  that  the  original 
study,  carried  out  In  the  early  '60"s  Isle)  had 
many  naws,  when  considered  In  the  light  of 
1976  standards.  (December  14,  1976,  letter  of 
Dr.  William  D.  Black   (Exhibit  15)   at  1  ) 

•  •  •  •  • 

Both  the  sponsor's  request  for  hearing 
(hereinafter  cited  "Req".]  and  the  Direc- 
tor's notice  are  fully  discussed  herein. 
Cyanamid  contends  that  many  factual 
Issues  exist,  but  the  Commissioner  con- 
cludes that  all  are  peripheral  in  nature. 
For  this  reason,  the  disputes  do  not  alter 
the  basic  conclusions  set  forth  in  the 

notice. 

The  Commissioner  has  evaluated  the 
evidence  submitted  by  Cyanamid  to  dem- 
onstrate that  Proban  is  safe  for  OTC  use. 
and  he  has  concluded  that  adequate  tests 
have  not  been  submitted  to  demonstrate 
that  the  drug  is  safe  for  that  use  and  that 
the  results  of  the  tests  submitted  have 
not  shown  that  the  drug  is  safe  for  OTC 
use.  Accordingly,  the  Commissioner  finds 
that  there  is  insufficient  evidence  for  him 
to  conclude  that  Proban  is  safe  for  OTC 
use. 

C.  Diagnosis  or  Toxicity 

Because  neither  an  intoxication  profile 
nor  an  intensive  pathological  evaluation 
of  the  test  animals  was  available,  the 
Director  outlined  the  general  signs  of 
organophosphate  Intoxication  and  meth- 
ods used  by  the  sponsor  to  observe  the 
test  animals  in  the  notice.  These  were 
used  as  the  basis  for  evaluating  the 
safety  of  Proban.  As  will  be  further  am- 
plified, the  design  of  the  studies  submit- 
ted by  Cyanamid  is  Inadequate  to  deter- 
mine whether  Proban  is  safe  for  OTC 
use  and  a  fortiori  to  prove  that  it  Is  safe 
for  that  use. 

D.  Evidence  Submitted  To  Demonstrate 
That  Proban  Is  Safe  for  OTC  Use 

1.  Acute  toxicity  studies.  Acute  tox- 
icity studies  are  useful  to  provide  Initial 
evidence  about  a  drug's  potential  for 
harm  from  acute,  short-term  doses  of  a 
drug.  For  long-term  drug  use  such  stud- 
ies are  helpful,  but  the  information  pro- 
vided Is  only  the  first  step  In  obtaining 
the  data  necessary  to  show  that  a  drug 
is  safe  for  OTC  use.  Cyanamid  submitted 
the  following  information  on  the  acute 
toxicity  of  Proban: 

Crrosse  and  Rohrbacher  Study  No.  1. 
The  Director  reviewed  this  study,  dis- 


cussed it  in  the  notice,  and  concluded 
that  It  falls  to  demonstrate  Proban's 
safety  for  OTC  use.  In  addition,  he  con- 
cluded that,  despite  the  small  test  animal 
population,  the  study  demonstrates  that 
Proban  Is  toxic  and  may  be  unsafe  for 
use  without  a  veterinarian's  order. 

Cyanamid's  request  for  hearing  failed 
to  demonstrate  the  existence  of  a  sub- 
stantial factual  issue  concerning  the 
conclusions  reached  by  the  Director 
about  this  study.  As  noted  by  the  affi- 
davits submitted,  the  number  of  ani- 
mals tested  Is  too  small  to  demonstrate 
Proban's  safety.  (Affidavit  of  Dr.  Black 
at  1 ) .  The  analysis  of  the  study  In  Cy- 
anamid's request,  however,  demonstrates 
that  Proban  imder  certain  conditions  is 
toxic  and  has  a  potentiality  for  harm. 

The  recommended  dose  of  Proban  is 
3.3  mg/kg  of  body  weight  every  3  days 
or  twice  a  week,  and  repeat  treatment 
without  a  finite  limitation  Is  advocated. 
Cyanamid  avers  that  10  mg/kg/day  for 
3  days  constitutes  nine  times  the  recom- 
mended dose,  but  it  has  apparently  con- 
fused the  concepts  of  total  dose  exposure 
with  that  of  dose-related  toxicity.  (R.D. 
Radcleff,  Veterinary  Toxicology,  2d  Ed., 
pp.  11-15,  Philadelphia,  Lea  k  Fabiger, 
1970.)  That  a  given  amount  of  drug  may 
produce  completely  different  toxicologi- 
cal  reaction  when  administered  as  a  sin- 
gle dose  compared  to  three  divided  doses 
is  an  axiom  of  toxicology.  The  study  of 
Esposito,  Hutchinson,  Logan,  Morell. 
Paquette,  Ribelln.  Stewart,  and  Wool- 
ston,  discussed  below,  most  clearly  ex- 
emplifies the  applicability  of  the  axiom 
in  this  matter.  As  the  daily  dose  was 
Increased  In  that  study  to  approximate 
that  recommended  in  the  labeling,  more 
severe  adverse  reactions  were  observed. 
The  affidavit  of  Dr.  WlUiams  (Exhibit 
14.  at  3)  suggests  that  at  least  3  days  are 
necessary  for  restoration  of  chollnes- 
terase activity,  although  Cyanamid  has 
submitted  no  evidence  on  the  rate  of  this 
reversibility  under  the  recommended 
conditions  of  Proban's  use. 

Moreover,  in  this  case,  only  one  dog 
actually  received  10  mg/kg/day  as  a  sin- 
gle dose  for  3  days.  Nevertheless.  Cyana- 
mid contends  that  "standing  alone, 
(this)  is  certainly  evidence  that  the  drug 
is  nontoxic  enough  for  OTC  use."  (Req. 
at  22.)  The  fallacy  of  this  argument  is 
apparent  on  its  face,  and  the  Commis- 
sioner rejects  the  premise  that  one  ani- 
mal administered  a  drug  at  three  times 
the  recommended  dose  for  3  days  con- 
clusively demonstrates  that  drug's  safety 
for  OTC  use. 

In  the  next  treatment  group,  25  mg 
cythloate/kg  of  body  weight/day  for  3 
to  5  days,  cythioate  proved  fatal  to  one 
of  four  treated  dogs.  Cyanamid  contends 
this  cumulative  exposure  is  "some  23 
times  the  recommended  dose,"  yet  a 
single  25-mg/kg  dose  Is  only  approxi- 
mately 7.6  times  Proban's  recommended 
dose.  Cyanamid  concedes  that  various 
side  effects  were  observed  as  the  dosage 
exposure  increased,  but  argues  these 
reactions  are  to  be  expected.  (Req.  at  22.) 
The  Commissioner  rejects  the  premise 
that  death  of  the  target  animals  is  the 


only  toxic  reaction  that  merits  restric- 
tive use  of  the  drug.  Cyansunid  concedes 
the  potentiality  for  harm  from  the  drug 
is  shown  In  this  study  despite  the  few 
animals  tested.  The  CommLssioner  must 
also  note  that  Cyanamid  argues  that  no 
controls  are  necessary  because  any  un- 
usual reaction  Is  attributable  to  adminis- 
tration of  the  drug.  (Req.  at  24-25.)  This 
overstates  the  statements  of  its  expert. 
Moreover,  the  only  expert  to  directly  ad- 
dress the  issue.  Dr.  Williams,  indicates 
only  that  separate  control  animals  are 
unnecessary  for  dermal  irritation  tests, 
which  are  irrelevant  to  showing  Proban's 
safety  for  OTC  use  in  this  case.  (Affidavit 
of  Dr.  Williams  at  6.)  But  using  this  ra- 
tionale, the  death  of  the  dog  in  the  sec- 
ond treatment  group  obviously  should  be 
directly  attributed  to  administration  of 
cytliloate.  At  that  point  Cyanamid  con- 
tends that  the  death  is  an  anomaly. 
Studies  of  this  type  conclusively  demon- 
strate the  need  for  a  control  group.  In 
the  absence  of  a  control  group  the  Com- 
missioner cannot  reach  a  conclusion  that 
the  death  of  the  dog  was  an  anomaly  and 
not  the  result  of  drug  effect. 

Cyanamid  also  apparently  has  mis- 
understood the  need  for  conducting 
studies  in  the  final  dosage  form  because 
Its  request  notes,  "the  Director  says  that 
studies  using  the  active  ingredient  alone 
are  invalid  •  •  •"  (Req.  at  24.)  Rather, 
the  Director  stated  that  the  Grosse  and 
Rohrbacher  Study  No.  1  was  conducted 
with  an  unftHTnulated,  technical  grade 
of  cythioate,  not  the  proposed  marketed 
formulation  of  Proban.  The  sp<Misor 
maintains  that  the  so-called  Innocuous 
diluents  used  in  preparation  of  the  com- 
mercially marketed  dosage  form  will  not 
influence  the  safety  assessment;  how- 
ever, the  evidence  In  the  Series  I  field 
trials  vividly  refute  this.  (See  paragraph 
D.4.  clinical'' reports  below.)  In  that 
series  of  trials,  the  diethyl  succinate 
component  was  replaced  with  polyethy- 
lene glycol  400  dloleate  because  the  dogs 
refused  to  eat  the  treated  food  or 
vomited:  thus  the  drug  sponsor  acknowl- 
edges the  need  for  tests  of  the  final  dos- 
age form,  particularly  where  the  drug 
is  intended  for  unrestricted  use. 

No  clinical  pathology,  including  cho- 
llnesterase level  determinations,  was  per- 
formed. The  request,  however.  Implies 
that  the  methods  to  identify  pmthologic 
changes  are  unnecessary  in  studies 
evaluating  an  organophosphate  (Pro- 
ban),  and  Cyanamid  attempts  to  Justify 
this  position  by  quoting  a  phrase  from 
the  Director  that  pathologic  changes  as- 
sociated with  organophosphate  poison- 
ing are  usually  minimal  and  nonspecific. 

This  certainly  does  not  excuse  the 
failure  to  measure  pathologic  changes 
caused  by  cythioate.  Although  the  path- 
ologic changes  associated  with  acute 
poisoning  by  organophosphate  are  usu- 
ally minimal  and  nonspecific,  pathologi- 
cal changes  do  occur:  in  fact,  pulmo- 
nary edema  and  congestion  are  ordinar- 
ily present.  (See  Ref.  7  of  notice  at  41 
FR  51084.)  Furthermore,  the  Esposito, 
et  al.,  study  demonstrates  that  cythioate 
can  cause  pathological  changes  in  dogs. 
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e«..  renal  collecting  tubule  lipidosis, 
renal  mlcrocaicull,  decreases  in  hema- 
tocrit and  hefnogl(^ln  values,  pro- 
nounced reductions  in  erythrocyte  and 
plasma  cholinesterase  activities,  etc. 

Cyanamid's  argument  on  this  first 
Grossa  and  Rohrbacher  study  is  based 
on  fundamental  misconceptions  about 
toxicity  testing.  Controls  are  necessary, 
and  If  one  argues  they  are  not,  logic 
compels  the  conclusion  that  the  fatal 
toxic  reactions  are  due  to  administra- 
tion of  the  drug.  Moreover,  the  obser- 
vation techniques  are  inadequate  by 
contemporary  standards,  i.e..  the  spon- 
sor failed  to  utilize  comprehensive  meth- 
ods to  identify  pathologic  changes  in- 
duced by  administration  of  the  drug 
that  are  necessary  to  demonstrate  afiQrm- 
atively  the  drug's  safety  for  OTC  use. 
Accordingly,  the  Commissioner  con- 
cludes that  despite  the  small  test  animal 
popiilation  the  study  demonstrates  that 
Proban  is  toxic  under  certain  conditions 
and  may  be  unsafe  for  use  without  the 
supervision  of  a  veterinarian.  There  are 
no  genuine  factual  issues  about  this 
study. 

McNerney  Study.  In  this  study  of  21 
dogs  divided  Into  7  groups  of  3,  a  single 
dose  of  Proban  was  administered  to  dogs 
In  combination  with  another  organo- 
phosphate  or  phenotliiazine  tranquiHzer. 
One  and  one-half  times  the  recom- 
mended dose  of  each  drug  was  given. 
Prom  the  results  of  this  study,  the  Di- 
rector concluded  that  Proban  is  unsafe 
for  OTC  use  and  may  also  be  unsafe 
when  administered  in  conjunction  with 
other  organophosphates  or  tranquilizers. 

In  Its  request.  Cyanamid  cites  Dr. 
Schaffer  (Exhibit  19),  who  states  that 
the  effects  observed  were  "relatively 
slight."  (Req.  at  28.)  None  of  the  dogs 
was  "physically  disabled,"  and  the  stud- 
ies "did  not  produce  potentiation  of 
acute  toxicity."  (Req.  at  29.)  For  these 
reasons,  "none  of  the  reactions  could  be 
classified  as  severe."  (A£Bdavit  of  Dr. 
Williams,  Exhibit  14.^  Toxic  signs  were 
not  observed  in  all  test  groups,  and  Cy- 
anamid believes  the  data  give  "assur- 
ance of  safety."  (Req.  at  28.)  In  addi- 
tion. Dr.  Williams  disputes  the  Direc- 
tor's use  of  the  terra  "potentiation"  to 
describe  the  Joint  toxic  responses  seen. 
(Req.  at  30.)  Finally,  It  alleges  that  even 
If  the  Director's  conclusions  were  cor- 
rect, they  are  an  Inadequate  justifica- 
tion for  refusing  to  approve  Proban  for 
OTC  use.  (Id.) 

The  Commissioner  agrees  that  the 
term  "potentiation"  was  inappropriately 
\ised  In  the  notice.  Descriptions  of  the 
combined  effects  of  drugs  are  often  am- 
biguous because  the  terms  "addition," 
"simimatlon."  "synergism,"  "potentia- 
tion," and  "antagonism"  are  not  em- 
ployed consistently  and  some  have  im- 
precise quantitative  connotations  (Good- 
man. L.  and  A.  Oilman,  "The  Pharmaco- 
logical Basis  of  Therapeutics."  p.  36. 
MacMllIan  Publishing  Co.,  Inc.,  New 
York.  5th  Ed.,  1975).  Whether  caUed 
"Joint  toxic  action,"  "potentiation,"  "ad- 
ditive effect."  or  another  semantic  term, 
however,  this  study  was  Intended  to  re- 


veal whether  cythioate  produced  more 
severe  adverse  reactions  when  given  In 
conjunction  with  other  organophos- 
phates and  phenothlaslne  tranquilizers 
than  tlie  administration  of  cythioate 
alone. 

All  three  animals  given  Proban -ace - 
promazine  maleate  exhibited  signs  of 
conjunctival  injection  or  diarrhea;  simi- 
larly, all  three  dogs  receiving  Proban - 
Tranvet  exhibited  one  or  more  of  the 
following:  Conjunctival  Injection,  diar- 
rhea, tremors,  salivation,  and  emesis. 
One  of  three  dogs  given  Proban-Kemlc 
Pet  Spray  was  observed  to  be  hyper- 
active; signs  of  intoxication  for  a  sec- 
ond dog  included  depression  and  lacri- 
mation  secretion.  The  Proban -Trilaf on 
group  prcxluced  lethargy  In  all  treated 
animals.  Finally,  two  of  the  three  dogs 
in  both  the  Proban-Dipofene  and  Pro- 
ban-Malathlon  groups  exhibited  diar- 
rhea. 

Thus,  adverse  reactions  were  observed 
with  six  out  of  the  seven  test  groups  in 
which  one  dose  of  Proban  was  adminis- 
tered at  1.5X  the  recommended  dosage 
in  conjunction  with  another  organophos- 
phate  or  a  phenothlazlne  tranquilizer 
also  given  at  1.5X  the  recommended 
dosage.  In  addition,  an  extraordinary 
number  of  the  total  test  animal  popula- 
tion (15/21)  adversely  reacted  in  this 
study.  No  control  animals  were  used. 
No  animals  served  as  untreated  controls ; 
no  animals  received  Proban  alone;  and 
no  animals  received  any  one  of  the  other 
seven  tested  drugs  individually. 

Cyanamid's  contention  that  these  ob- 
served adverse  reactions  were  not  severe 
Is  based  on  the  afHdavit  of  Dr.  Williams 
and  Dr.  Shaffer.  Although  they  contend 
the  observed  signs  may  not  be  sufficiently 
.severe  to  cause  concern,  at  least  to  a 
toxlcologist.  there  Is  no  dispute  as  to 
their  occurrence.  Furthermore,  as  pre- 
viously noted,  Cyanamid's  experts  admit 
that  the  basic  data  source  is  dubious 
since  few  animals  were  tested  and  the 
test  Involved  one-time  administration  of 
the  drugs. 

On  its  face,  the  study's  design  fails  to 
meet  contemporary  standards.  The  Com- 
missioner agrees  that  no  dogs  died,  but 
he  rejects  this  as  the  sole  criterion  for 
determining  whether  drugs  are  safe  for 
OTC  use  in  animals.  Excessive  adverse 
reactions  Indisputably  occiured.  Their 
severity  Is  apparent,  and  they  may  be 
harbingers  of  even  more  severe  adverse 
reactions  in  the  future.  From  this,  the 
Commissioner  can  only  conclude  that 
the  various  drug  combinations  demon- 
strate a  potential  for  harm,  but  he  can- 
not measure  the  contribution  of  each  In- 
dividual drug  to  that  potentiality  for 
harm.  For  these  reasons,  the  Commis- 
sioner must  conclude  that  there  Is  no 
genuine  Issue  of  material  fact  about  the 
results  of  this  study. 

Finally,  although  Cyanamid  alleges  in 
Its  request  for  hearing  (Req.  at  29)  that 
Interactions  are  not  lllcely  to  occur  if  the 
label  directions  are  followed,  the  request 
and  Proban's  labeling  acknowledge  Uie 
need  for  judicious  use  of  the  drug.  Toxic 
signs  are  often  subtle.  Laypersons  lack 


the  professional  acumen  to  attach  the 
proper  significance  to  early  central  nerv- 
ous system  (CNS)  stimulation,  depres- 
sion, abnormal  behavior,  lethargy,  etc. 
Moreover,  they  lack  the  ability  to  make 
differential  diagnoses  and  distinguish 
signs  of  cythioate  toxicity  from  that  at- 
tributable to  numerous  other  sources.  Ac- 
cordingly, the  Commissioner  concludes 
that-this  study  clearly  demonstrates  Pro- 
ban  s  potentiality  for  harm  and  patently 
fails  to  raise  any  genuine  factual  Issue 
about  Its  potential  safety  for  OTC  use. 

Acute  toxicity  studies  provide  some 
useful  Information  about  a  drug's  tox- 
icity, and  the  Commissioner's  evaluation 
of  the  limited  acute  studies  and  support- 
ing affidavits  submitted  demonstrates 
that  Proban  is  toxic  under  certain  con- 
ditions of  use.  Moreover,  the  toxicity  may 
be  enhanced  by  other  neurologlcally  ac- 
tive drugs,  including  organophosphates. 
In  accordance  with  section  512(d)  (2) 
(B)  of  the  act,  therefore,  the  Commis- 
sionor  concludes  that  Cyanamid  has 
failed  to  demonstrate  that  P>roban  Is  safe 
for  OTC  use;  the  information  demon- 
strates Proban's  potentiality  for  harm. 
Even  further,  this  evidence  shows  that 
Proban  may  be  unsafe  for  such  use. 

2.  Short-term  toxicity  studies.  Short- 
term  toxicity  studies  are  tests  of  nor- 
mally less  than  a  90-day  duration,  and 
they  are  useful  to  determine  a  com- 
pound's toxicity  when  it  is  administered 
for  brief  periods.  Evidence  frwn  these 
studies  permits  estimates  of  the  drug's 
short-term  potential  for  harm  although 
they  obviously  provide  only  supportive 
evidence  about  harm  from  long-term 
use.  Cyanamid  submitted  the  following 
short-term  toxicity  studies : 

Grosse  and  Rohrbacher  Sttidy  No.  2. 
For  the  reasons  set  forth  in  the  notice, 
the  Director  concluded  that  this  study  is 
inadequate  to  d«nonstrate  that  long- 
term  OTC  use  of  Proban  at  the  level  of 
3.3  mg/kg  of  body  weight  Is  safe.  In  his 
opinion,  this  study  again  demonstrates 
that  Proban  Is  toxic  and  has  not  been 
shown  to  be  safe  for  OTC  use. 

Cyanamid  acknowledges  that  this 
study  was  intended  to  demonstrate  that 
the  drug  is  effective  for  the  control  of 
fleas,  and  CTyanamid  concedes  that  It  was 
not  designed  primarily  to  determine  the 
toxicity  to  the  host  animal.  For  this  rea- 
son, Cyanamid's  Independent  expert  ad- 
mits that  the  data  are  sparse.  (Affidavit 
of  WlUiams  at  3.)  Because  no  controls 
were  used,  as  C^yanamid  suggests,  any  re- 
action must  be  considered  a  toxic  re- 
action. 

Again.  Cyanamid  alleges  that  toxicity 
of  the  drug  taken  on  a  dally  basis  In 
small  doses  Is  more  stressful  than  ad- 
ministration of  higher  doses  periodi- 
cally, citing  the  affidavit  of  Dr.  Williams. 
(Req.  at  36.)  However,  these  data  demon- 
strate that  as  the  doses  of  the  drug  were 
Increased,  the  toxic  reactions,  which 
must  be  attributed  to  administration  of 
the  drug  since  no  control  animals  were 
used.  Increased.  For  this  reasoa,  the 
Commissioner  must  conclude  that  the 
drug's  toxicity  Is  dose-related. 
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Moreover,  the  results  of  this  study  dis- 
pute the  sponsor's  related  contention  in 
the  request  that  any  effects  from  the  use 
of  the  drug  are  completely  reversible.  In 
th  only  dog  receiving  10  mg/kg/day,  the 
final  erythrocyte  chollnesterase  value  de- 
termined 22  days  after  cessation  of  treat- 
ment was  less  than  one-half  the  normal 
values  recorded  from  pretreatment  sam- 
ples secured  from  other  animals  In  this 
study.  No  pretreatment  values  were  ob- 
tained on  this  animal,  nor  were  values 
obtained  during  treatment. 

Finally,  Cyanamid  has  submitted  no 
evidence  to  support  the  contention  that 
the  toxic  effects  of  the  technical  grade 
di-ug  will  be  the  same  as  those  from  the 
final  dosage  form. 

For  all  of  the  foregoing  reasons,  the 
Commissioner  concludes  that  Cyanamid 
has  raised  no  genuine  issue  of  material 
fact  about  this  study,  and  he  concurs 
with  the  Director's  assessment. 

Wang  and  Colavita  Study.  The  princi- 
pal information  obtained  from  the  study 
concerned  feed  consumption  of  animals 
treated  with  cythioate.  Prom  the  obser- 
vations, the  Director  concluded  that 
treated  animals  consumed  less  food  than 
control  animals.  Decreased  food  con- 
sumption Is  B  significant  adverse  reac- 
tion that  is  characteristic  of  organo- 
phosphate  toxicity.  In  addition,  gross 
observations  for  clinical  signs  of  toxicity 
showed  that  at  least  one  of  the  eight 
animals  used  in  the  test  exhibited  a  pat- 
ent sign  of  organ(H)hosphate  toxicity, 
namely,  vomiting.  Although  there  were 
no  slgnflcant  differences  in  body  weight 
after  10  weeks,  the  Commissioner  attrib- 
utes this  to  the  fact  that  the  amount  of 
food  given  to  the  control  grom>  was  low- 
ered after  3  weeks  to  an  amount  signifi- 
cantly below  their  ccmsumption  during 
those  first  3  weeks.  The  new  level  suc- 
cessfully prevented  the  control  dogs 
from  eating  more  than  the  dogs  on  drugs. 
The  Director  rejected  this  study  as 
dispositive  of  questions  of  safety  or  po- 
tential for  harm  from  OTC  use  of  Pro-- 
ban.  On  the  contrary,  he  concluded  that 
the  study  failed  to  demonstrate  that 
Proban  Is  safe  for  OTC  xise  because  when 
the  data  were  construed  In  the  best  light 
for  Cyanamid,  he  was  unable  to  deter- 
mine whether  Proban  is  safe  for  OTC 
use. 

In  its  request.  Cyanamid  disputed  the 
Director's  concliisions  as  to  the  signifi- 
cance of  the  vomitlon  and  the  data  re- 
lated to  food  consumption,  The  sponsor 
stated  that,  "this  one  instance  of  emesis 
cannot  be  considered  evidence  of  a  toxic 
effect  of  the  drug,  nor  would  any  respon- 
sible statistician  establish  any  signifi- 
cance to  that  fact."  (Req.  at  39.)  But 
the  firm  does  not  disagree  that  vomiting 
is  a  patent  sign  of  organophosphate  tox- 
icity. In  fact,  the  Harr  Affidavit  (Exhibit 
16)  refers  to  "[tlhe  signs  of  anorexia 
and  vomiting  characteristic  of  intoxica- 
tion with  proban  •  •  '"and  to  "the  ten- 
dency of  signs  of  vomiting  and  anorexia 


to  limit  Intake  •  •  •"  Also,  in  referring 
to  the  reported  adverse  effects  In  Aus- 
tralia, Dr.  Harr  states  that  "these  re- 
ported adverse  effects  were  as  expected 
from  intoxication  with  organic  phos- 
phate compounds."  The  Director  pre- 
viously noted  that  vomiting  was  one  of 
those  reported  reactions.  (41  FR  51083.) 
And,  one  of  the  sponsor's  own  acute  tox- 
icity studies — Grosse  and  Rohrbacher 
Study  No.  1 — confirms  the  fact  that  vom- 
iting is  an  indication  of  poisoning  by  the 
specific  organophosphorus  compound  at 
Issue,  cythioate. 

•While  vomitlon  was  a  factor  consid- 
ered by  the  EMrector,  the  request  for 
hearing  incorrectly  states  that  "the  Di- 
rector apparently  bases  his  entire  anal- 
ysis (and  statistical  treatment)  upon 
one  dog  •  •  •  (Req.  at  38) .  An  evalua- 
tion of  the  food  consmnptlon  data  was 
an  Important  element  among  the  ccm- 
sideratlons  leading  to  the  conclusions 
stated  in  the  notice,  and  data  pertaining 
to  food  consimiption  were  obtained  on 
all  dogs  in  the  study.  Refusal  to  eat  is  an 
adverse  effect,  but  Cyanamid  seeks  to 
minimize  the  significance  of  the  data  on 


food  consumptitm  by  employing  subtle, 
interchangeable  references  to  food  con- 
sumption and  weight  gain/loss.  (See. 
e.g.  Req.  at  30.)  These  two  pcu-ameters 
are  separate  entities  and  must  be  viewed 
as  such.  As  the  Director  acknowledged 
in  the  notice,  there  were  no  significant 
differences  after  10  weeks  in  body  weight 
when  the  treated  and  control  animals 
were  compared.  However,  serious  ques- 
tions with  respect  to  food  consumption 
were  raised  but  not  resolved  by  the  modi- 
fications made  in  the  design  of  the  study 
as  well  as  by  the  data  yielded  by  the 
study.  The  medicated  group  consumed 
significantly  (p  <  .06  and  p  <  .02,  respec- 
tively) less  food  than  the  control  group 
during  the  second  and  third  weeks  of  the 
study,'  as  listed  below: 


1  Cyanamid  contends  that  tlie  Director  re- 
ferred only  to  4th  week  data  In  citing  differ- 
ences In  food  consumption.  This  Is  incorrect. 
Differences  In  food  consumption  were  evi- 
denced In  the  second  and  third  week  after 
medication  was  begun.  Also,  all  dogs  were 
fed  unmedlcftted  feed  for  1  week  which  may 
explain  Cyanamid's  reference  to  the  4th 
week. 


Awrage  dally  feeJ  consumptioa  Ui  gri 
Week  of  treatMat 


-1 


10 


Control^  387  397  39^^^  4052/  291  277  908  929  32>  344  312 

Probanl^    386  399  349^'  341^/  296  296  317  320  336  336  319 

Amount        500  500  500      500      300  300  350  350  350  350  350 
offered* 


V  Three  nales  and  three  fcnales  per  sr<wp*    (The 
two  pupa  in  each  group  are  not  included  because 
they  were  not  fed  ad  lib*) 

2/    Significantly  different  at  the  .06  level  of 
probability.   . 

V  Significantly  different  at  the  .02  level  of 

probability. 

After  the  3d  week  of  medication  the  basic  ration  was  altered,  and  the  daUy  amount 
fed  to  adult  dogs  was  reduced  from  500  g/day  to  300  g/day.  By  decreasing  the 
amount  of  feed  offered  from  500  g  to  300  g  per  day  (which  was  less  than  the  average 
consumption  of  the  Proban-treated  group)  during  the  4th  and  5th  weeks  of  treat- 
ment and  then  increasing  the  amount  offered  to  350  g  during  the  6th  through  lOUi 
treatment  week.  Cyanamid  negated  any  conclusions  that  could  be  made  concerning 
body  weights  and  feed  consumption  after  the  3d  treatment  week.  Moreover,  reducing 
the  amount  of  feed  offered  eliminated  for  aU  practical  purposes  the  probability  of 
demonstrating  a  statlsUcally  significant  difference  in  feed  intake  after  10  weeks 
between  the  control  and  treated  groups,  although  the  f oUowing  chart  showing  the 
feed  consumption  of  each  dog  demonstrates  more  of  a  difference  between  control 
dogs  and  dogs  on  drug  than  the  preceding  chart  showing  average  consumption: 
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Pally  feed  consumption  in  grama 
Veek  of  treatment 


10 


Control  y 

1 

• 
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342 

350 

350 

350 

350 
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291 

297 

301 
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242 
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342 

350 

350 

350 

350 
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342 

350 

350 

350 

350 
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342 

350 

350 
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274 

333 
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•350 

350 

350 

350 
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342 

340 

344 

334 

350 
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342 

325 
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350 

344 
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342 

298 

350 

350 

324 
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289 

304 

338 

326 

316 

p 

281 

305 

295 

306 

231 

Amount 

offered 

350 

350 

350 

350 

350 

\  1/    Three  males  and  three  females  in  each  group.   (The  two  pups  in 

•acb  group  are  not  included  because  they  vere  fed  «d  lib-} 


The  only  reason  given  by  Cyanamid  In 
the  supplemental  NADA  was  "irregular 
dally  feed  consumption,"  but  this  is  not 
supported  by  analysis  of  the  dally  feed 
Intake  data.  The  standard  deviations  of 
the  daily  feed  intake  were  not  signifi- 
cantly greater  during  the  first  3  treat- 
ment weeks  than  during  the  pretreat- 
ment  week.  Therefore,  the  Commissioner 
cannot  conclude  that  the  feed  Intake 
was  Irregular  and  that  the  amount  of- 
fered should  have  been  reduced. 

Tlie  only  valid  conclusion  concerning 
feed  Intake  and  body  weights  that  can 
be  made  from  this  study  is  that  after  3 
weeks  of  treatment  with  Proban  feed 
Intake  was  significantly  (jKO.02)  de- 
pressed when  compared  to  control  treat- 
ment, a  clear  sign  of  intoxication  and 
potential  for  harm. 

Finally,  the  Wang  and  Colavita  study 
did  not  Include  any  monitoring  of  clini- 
cal laboratory  pathology  Including  cho- 
linesterase  value  measurements.  The 
Commission  reemphasizes  the  Director's 
conclusion  that  monitoring  of  clinical 


laboratory  pathology  is  es,sential,  and 
that  chollnesterase  determinations  are 
an  important  diagnostic  aid  In  deter- 
mining If  an  animal  has  experienced 
harmful  exposure  to  organophosphate 
compounds. 

Cyanamid  has  not  disputed  two  ma- 
terial facts  associated  with  the  study. 
First,  although  It  contends  that  food 
consumption  was  not  the  primary  param- 
eter of  the  study,  the  sponsor  does  not 
dispute  the  relevancy  of  food  consump- 
Uon  and  body  weight.  Indeed,  Its  deci- 
sion to  record  data  on  these  parameters 
is  an  admission  of  their  relevance.  Nor 
did  the  sp<Misor  dispute  the  Director's  ob- 
servation that  food  consumption  was 
lower  in  the  early  weeks  of  the  study  for 
the  medicated  group.  Second,  the  spon- 
sor does  not  address  the  Implication  of 
the  quantitative  change  in  the  diet  for 
the  reliabihty  of  the  results  with  respect 
to  food  consumption  and  body  weight, 
and  that  this  quantitative  change  Invali- 
dates the  usefulness  of  the  study  In 
showing  that  Proban  has  no  effect  on 


body  weight  and  food  consumption. 
Based  on  the  foregoing  analysis  of  the 
short-term  toxicity  tests,  the  Cwnmls- 
sioner  concludes  that  there  are  no  ma- 
terial Issues  of  fact  in  dispute.  The  man- 
ner in  which  the  studies  were  conducted 
raised  questions  about  Proban's  toxicity 
and  potential  for  harm  for  which  no 
evidence  has  been  submitted  to  resolve. 
Therefore,  the  Commissioner  concludes 
in  accordance  with  section  512(d)  (1) 
<B)  and  (2)  (B)  of  the  act  that  the 
studies  do  not  show  that  Proban  Is  safe 
for  OTC  use. 

3.  Long-term  studies  in  the  test 
species.  Chronic  toxicity  studies  are  nec- 
essary to  evaluate  the  test  animals'  long- 
term  exposure  or  response  to  a  drug.  This 
is  especially  necessary  for  a  dnjg  such 
as  Proban  that  may  be  used  continuously 
in  some  parts  of  the  coimtry.  Chronic 
toxicity  studies  in  the  target  species 
evaluate  the  potential  for  toxicity  and 
other  adverse  reactions  in  the  target  spe- 
cies and  its  offspring.  They  seek  to  re- 
solve questions  such  as  drug  interactions, 
teratogenicity,  sterility,  geriatric  compli- 
cations, and  other  issues  that  may  be  as- 
sociated with  the  long-term  use. 

In  the  notice,  the  Director  concluded 
that  Cyanamid  had  failed  to  submit  a 
chronic  toxicity  stixly  of  sufficient  dura- 
tion using  Proban  in  the  target  animal 
or  in  any  other  test  animals  that  have 
been  shown  to  be  appropriate.  The  Di- 
rector concluded,  in  the  absence  of  these 
data  for  Proban.  that  Cyanamid  failed 
to  submit  evidence  by  all  reasonably  ap- 
plicable tests  to  demonstrate  that  Pro- 
ban  is  safe  for  OTC  use  in  dogs  as  re- 
quired by  section  512(d)(1)(A)  of  the 
act. 

In  its  request.  Cyanamid  states  that 
"PDA.  to  our  knowledge,  has  never  re- 
quired long-term  studies  for  companion 
animals";  that  "l<mg-term  studies  are 
only  used  to  assess  the  potential  toxicity 
of  drugs  or  their  metabolites  to  human 
consumers";  and  that  "their  usefulness 
in  household  pets  has  never  been  clearly 
established."  (Req.  at  42-43.) 

Under  section  512(d)  (1)  (A)  of  the  act, 
Cyanamid  must  demonstrate  Proban's 
safety  by  adequate  tests  by  all  methods 
reasonably  applicable  regardless  of  the 
species  for  which  the  drug  is  targeted; 
moreover,  the  duration  of  such  studies 
is  dependent  upon  conditions  prescribed, 
recommended,  or  suggested  in  the  pro- 
posed labeling.  Proban  is  proposed  for 
control  of  fleas  on  dogs,  without  a  spe- 
cific duration  of  therapy.  The  etiology  of 
flea  Infestation  in  dogs  indicates  that 
long-term  use  of  the  drug  may  result. 
In  this  case,  the  OTC  use  of  Proban  may 
be  cyclical,  or  it  may  occur  year-roimd 
depending  on  the  locale.  For  example,  a 
clinician  in  Hialeah,  Pla..  who  partici- 
pated in  the  field  trials  which  Cyanamid 
submitted  in  support  of  its  original  ap- 
pUcatlon,  wrote:  "•  •  •  our  problem  is 
year  roimd  •  •  •"  Given  these  possible 
conditions  of  use,  the  Commissioner  con- 
cludes that  the  request  for  long-term 
studies  Is  not  Just  reasonable,  but  is 
clearly  necessary.  Further,  wherever 
proposed  conditions  of  use  for  new  ani- 
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mal  drugs  indicate  the  necessity  for  con- 
ducting long-term  studies  to  c(mflrm 
safety  and/or  effectiveness,  such  studies 
are.  in  fact,  presently  being  required  by 
BVM.  While  the  ccwnpany's  request  has 
asserted  that  long-term  studies  are  not 
required  for  determining  whether  Pro- 
ban  is  safe  for  OTC  use,  this  assertion  Is 
not  supported  by  statements  contained 
in  any  of  the  affidavits  of  its  experts. 

Cyanamid  also  contends  that  the  Di- 
rector, by  recommending  studies  that  are 
at  least  twice  the  duration  of  the  in- 
tended use.  would  require  that  studies 
run  at  least  two  lifetimes.  (Req.  at  44.) 
Cyanamid  contends  that  the  study  it  sub- 
mitted, being  6  months  in  length,  was 
long  enough.  In  the  absence  of  a  specific 
limitation  on  the  period  of  Proban's  pro- 
posed use,  the  Commissioner  concludes  a 
study  that  is  at  least  2  years  in  length 
would  be  necessary  to  determine  whether 
or  not  Proban  is  safe  for  OTC  use. 
cS'anamid  has  failed  to  provide  data 
from  a  study  of  this  minimum  acceptable 
length. 

Esposito,  Hutchinson,  Logan.  Morell, 
Paquette.  Ribelin.  Stewart,  and  Woolston 
Study.  Twenty  dogs  were  divided  Into 
four  treatment  groups  and  a  negative 
control  group,  and  each  treatment  group 
received  cythioate  in  250  grams  of  dry 
dog  food  per  day  for  6  months. 

The  Director  concluded  that  the  study 
not  only  failed  to  demonstrate  that  Pro- 
ban  is  safe  for  OTC  use  In  dogs,  but  it 
also  demonstrated  that  the  cythioate 
exhibits  a  clear  potential  for  harm  unless 
used  under  the  supervision  of  a  veteri- 
narian. ' 

In  responding  to  the  notice,  Cyanamid 
disputed  the  Director's  conclusions  as  to 
the  use  of  unformulated  cythioate,  the 
frequency  of  administration,  and  the 
occurrence  and  significance  of  clinical 
observations  and  laboratory  measure- 
ments at  various  levels  of  administration. 

The  request  implies  that  the  fact  that 
this  study  was  conducted  with  unformu- 
lated cythioate,  not  the  finally  proposed 
formulation  of  Proban,  makes  no  differ- 
ence (Req.  at  46),  and  elsewhere, 
Cyanamid  maintains  that  the  so-called 
diluents  used  in  the  preparation  of  the 
commercial  form  would  have  not  infiu- 
ence  on  the  results.  The  Commissioner 
again  notes  that  this  argument  Is  directly 
contradicted  by  information  in  the  Series 
I  field  trials,  where  refusal  of  treated 
food  or  vomition  prompted  the  sponsor 
to  change  inactive  ingredients  in  the 
product's  formulation.  This  is  a  demon- 
stration that  diluents,  carriers,  excipi- 
ents,  etc.,  can  and  do  make  a  distinct 
difference  in  the  prtxlucfs  safety; 
Cyanamid  has  submitted  no  evidence  to 
rebut  this  fact. 

As  for  the  significance  of  frequency  of 
administration,  Cyanamid  contends  that 
"'daily  dietary  administration  for  an 
extended  period  of  time  is  'more  vigorous' 
than  that  which  would  occur  upon  the 
normal  recommended  application.' " 
(Req.  at  46  citing  Affidavit  of  Dr.  Wil- 
liams.) However.  Cyanamid  has  sub- 
mitted no  evidence  to  substantiate  this 
broad  generalization.  "Hie  study  sub- 
Hiltted  by  Cyanamid  incorporates  both 


lower  and  higher  dose  levels  and  more 
frequent  administration  than  the  pro- 
posed conditions  of  Proban's  use.  There 
is  no  basis  from  this  study  to  contravene 
the  fundamental  principle  that  the 
toxicity  is  correlated  as  much  with  fre- 
quency of  administration  as  with  dose 
level. 

The  request  for  hearing  also  discusses 
the  relationship  between  frequency  of 
dosing  and  chollnesterase  activity: 
"Since  the  dosing  pattern  on  the  pro- 
posed level  for  Proban  recommends  2 
doses  iJer  week,  the  time  between  doses 
would  allow  time  for  these  chollnesterase 
activity  effects  to  reverse  them- 
selves •  •  •."  (Req.  at  49.)  No  data  are 
provided  to  support  Uiis  statement,  how- 
ever. No  studies  submitted  by  Cyantunld 
demonstrate  the  existence  of  a  3-day  re- 
versal pattern.  To  the  contrary,  the  only 
information  concerning  reversal  trends 
was  acquired  2  weeks  post  treatment,  not 
3  days.  In  this  instance,  animals  previ- 
ously fed  30  ppm  (1  mg  cythioate/kg/ 
day)  showed  a  minimal  mean  increase  of 
2.5  percent  for  erythrocyte  and  an  aver- 
age increase  of  16  percent  for  plasma 
chollnesterase  activity  during  the  2- 
week  interval.  This  clearly  demonstrates 
that  the  animals  did  not  revert  to  their 
pretreatment  chollnesterase  levels. 

As  for  the  effects  of  cythioate  at  the 
various  dosage  levels,  the  request  for 
hearing  states  that  after  the  dosage  in 
the  highest  dosed  group  was  lowered 
from  300  ppm  (10.7  mg/kg  dally)  to  200 
ppm  (6.5  mg/kg  daily) ,  "very  few.  If  any, 
adverse  effects  were  observed."  (Req.  at 
46.)  That  position  is  contradicted  In  the 
very  next  paragraph:  "It  is  true  that  a 
few  adverse  effects  were  seen  at  the  high- 
est dosage  given.  However,  this  is  to  be 
expected  •  •  •."  "Hie  Commissioner 
concludes  that  the  adverse  effects  shown 
were  neither  few  nor  demonstrated  to 
be  insignificant.  All  dogs  at  this  treat- 
ment level  exhibited  frequent  muscular 
tremors  and  renal  mlcrocalcull,  and  all 
males  had  low  testes  weights.  The  re- 
quest for  hearing  states  that  there  was 
no  adverse  effect  on  organ  weight.  (Req. 
at  47.)  However,  Report  No.  65-43  (p. 
126) ,  prepared  by  the  sponsor,  states  the 
following  under  Organ  Weight  at  Au- 
topsy: "No  statistical  evaluation  was  un- 
dertaken because  of  the  small  number  of 
observations.  The  2  high  level  males  had 
relatively  low  testes  weights,  •  •  •" 
Further,  both  the  erythrocyte  and  plas- 
ma chollnesterase  activities  were  mark- 
edly and  rapidly  Inhibited  after  1  week 
of  feeding,  and  they  remained  at  low 
levels  throughout  the  treatment  period. 
Compared  with  the  pretreatment  levels, 
the  dogs  retained,  on  the  average,  only  5 
percent  of  the  erythrocyte  chollnesterase 
activity;  therefore,  there  was  a  95  per- 
cent reduction  in  eo'throcyte  chollnes- 
terase activity. 

Indications  of  this  kind  demonstrate 
that  the  control  mechanisms  of  the  body 
are  being  altered  by  the  drug,  and  a  dis- 
tinct potential  for  harm  from  the  drug 
exists.  Interpreting  the  data  in  the  light 
most  favorable  to  Cyanamid  cannot  lead 
to  the  conclusion  that  the  drug  is  safe, 
in  view  of  the  small  number  of  animals 


involved.  The  adverse  reactions  ob- 
served, therefore,  raise  serious  questions 
that  cannot  be  answered  by  the  study 
because  the  design  Is  defective. 

The  request  for  hearing  states  that  no 
effects  from  use  of  the  drug  were  noted 
"at  the  lower  levels,"  those  below  200 
ppm  (6.5  mg/kg/day)  (Req.  at  46),  but 
this  statement  Is  incorrect.  At  the  45  ppm 
level  (1.5  mg/kg  daily),  a  lowering  of  the 
erythrocyte  chollnesterase  activity  was 
detected  after  only  3  weeks.  The  plasma 
chollnesterase  activity  was  reduced  after 

3  weeks  and  became  progressively  more 
so.  Moreover,  there  w£is  renal  collecting 
tubule  lipidosis  in  1  of  4  animals  treated, 
focal  engorgement  of  the  spleen  in  2  of 

4  animals  treated,  and  elevation  of  the 
plasma  alkaline  phosphatase  In  1  of  4 
animals  studied  at  this  (45  ppm)  level. 
There  were  also  statistically  significant 
decreases  In  hematocrit  and  hemoglobin 
values.  Although  no  pretreatment  con- 
trol brain  tissue  was  assayed,  at  31  weeks 
of  treatment  the  sponsor  calculated  that 
the  brain  tissue  had  less  than  50  per- 
cent of  normal  brain  chollnesterase  ac- 
tivity. TTie  significance  of  these  observa- 
tions Is  emphasized  by  the  fact  that  a 
single  dose  at  45  ppm  is  less  than  V2  the 
single  dose  recommended  on  the  label- 
ing; 3  consecutive  days  at  this  level  Is 
only  1.26  X  dosage. 

Cyanamid  suggests  that  the  notice 
contained  no  discussion  of  the  two  low- 
est dosed  groups  of  dogs  '15  and  30  ppm. 
0.5  mg/kg  and  1.0  mg/kg  >  because  there 
was  a  "total  lack  of  any  evidence  of 
toxicity  ever  being  observed  in  either 
group  throughout  the  entire  6  months  of 
the  study.  Other  than  a  very  sUght  drop 
In  blood  chollnesterase  levels,  no  other 
effect  was  seen."  (Req.  at  52.)  Again, 
these  statements  are  incorrect.  After  5 
weeks  of  treatment  at  the  lowest  dosage 
level  (15  ppm,  which  Is  0.5  mg/kg/day 
and  well  below  the  proposed  labeling  dos- 
age), 1  male  had  26  percent  reduction 
In  erythrocyte  chollnesterase  activity 
and  34  percent  reduction  in  plasma  cho- 
llnesterase activity.  Thus,  the  phrase 
"very  slight"  is  not  adequate  to  char- 
acterize or  provide  an  accurate  descrip- 
tion of  the  decreases  hi  blood  choUnes- 
terase  levels.  Furthermore,  there  was  an 
indication  that  a  trend  of  declining  en- 
zyme activities  developed  at  the  15  ppm 
level,  and  persisted  during  the  remaind- 
er of  the  treatment  period.  Also,  all 
treated  groups,  Including  those  at  15  and 
30  ppm,  experienced  a  higher  incidence  of 
diarrhea  than  the  controls;  diarrhea  Is 
one  of  the  clinical  signs  of  systemic  tox- 
icity of  organophosphate  compounds. 

The  request  for  hearing  contends  that 
the  Director  "makes  several  observations 
which  are  without  any  scientific  basis, " 
referring  to  data  regarding  focal  en- 
largement of  the  spleen,  plasma  alkaline 
phosphatase  levels,  and  hematocrit  and 
hemoglobin  values.  (Req.  at  49-50. > 
Cyanamid  attributes  the  findings  of  focal 
enlargement  of  the  spleen  In  the  two 
animals  receiving  45  pp«n  dose  (3  day 
cumulative  1.26  x  labeling  dosage)  to 
"incomplete  exsangulnatlon"  and  un- 
equivocally states  they  were  "not  signifi- 
cant." 
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There  are,  In  fact,  disease  states  which 
can  cause  splenic  congestion,  and  one 
cause  of  local  stasis  In  dogs  Is  toxemic 
diseases.  Circulatory  disturbances,  in- 
cluding congestion  of  the  .spleen,  are  im- 
P<M-tant.  frequently  encountered  pheno- 
mena which  result  from  restricted  venous 
outflow  from  the  speed.  One  cause  of 
this  condition  is  paralysis  of  the  splanch- 
nic nerve.  Organophosphntes  (Including 
cythioate)  characteristically  affect  the 
functioning  of  the  nervous  system.  TTie 
Commissioner  concludes  that  the  en- 
largement of  the  spleen  could  well  have 
been  caused  by  the  use  of  Proban. 

In  the  notice  of  opportunity  for  hear- 
ing, the  Director  stated  that  "elevation 
of  the  plasma  alkaline  phosphatase  oc- 
curred In  one  of  two  animals  treated' 
at  45  ppm.  Cyanamid  contends  these 
numbers  are  In  error  and  further  that 
the  elevated  value  means  nothing.  (Req. 
at  50.)  The  notice  referred  to  a  specific 
segment  of  the  population  tested.  I.e.,  one 
of  two  females  treated  at  45  ppm.  As  dis- 
cussed above,  results  of  this  kind  raise 
serious  questions  about  the  safety  of  the 
drug  for  OTC  use.  questions  that  are  not 
resolved  by  the  study  because  the  small 
number  of  animals  does  not  permit 
statistical  analysis  as  to  the  significance 
of  the  findings. 

The  request  for  liearinn  also  attempts 
to  generate  a  factual  Issue  from  the  fol- 
lowing statement  of  the  Director:  "There 
were  also  significant  decreases  in  the 
hematocrit  and  hemoglobin  values." 
(Req.  at  51.)  However,  the  statement  Is 
factually  correct.  It  Is  taken  directly 
from  the  chart  appearing  on  page  215  of 
Report  No.  65-43.  dated  May  6.  1965.  In 
that  chart,  an  asterisk  appears  by  any 
group  which  revealed  a  "statistically 
significant  difference  from  mean  of  con- 
trol group."  Asterisks  appear  next  to  the 
hematocrit  and  hemoglobin  values  ob- 
tained from  the  group  receiving  15  and 
200  ppm  level  of  the  drug.  Thus,  by  the 
sponsor's  own  accounting,  statistically 
significant  differences  in  hematocrit  and 
hemoglobin  values  occurred  in  2  out  of  4 
treated  groups.  The  Commissioner  con- 
cludes that  this  finding  supports  the  con- 
clusion that  the  drug  has  not  been  shown 
to  be  safe. 

Next,  Cyanamid  disputes  the  Directors 
statements  and  conclusions  with  respect 
to  choUnesterase  values.  In  discussing  the 
significance  of  the  effect  on  cholines- 
terase  levels  in  this  study,  the  request 
for  hearing  contains  self-contradictory 
statements.  For  example.  Cyanamid 
states  that  the  purpose  of  this  study  at 
the  3  lower  doses  was  to  determine  the 
highest  level  which  would  not  severely  In- 
hibit blood  or  brain  choUnesterase  ac- 
tivity. (Req.  at  45.>  This  statement  dem- 
onstrates that  the  sponsor  considered 
ChoUnesterase  determinations  to  be  use- 
ful In  evaluating  the  toxicity  of  cythioate. 
However,  several  attempts  are  made  else- 
where in  the  request  for  hearing  to  dis- 
credit the  validity  of  choUnesterase  de- 
terminations as  a  means  of  Identifying 
and  estimating  the  Impact  of  exposure 
to  cythioate.  PV)r  instance,  earlier  in  the 
request  (Req.  at  26).  Cyanamid  noted 
"the    blood    choUnesterase    values    as 
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sotight  by  the  Director  would  have  very 
Uttle.  If  any,  usefulness  In  determining 
whether  Proban  Is  safe  enough  for  OTC 
use."  The  Commissioner  reiterates  his 
support  of  the  statment  In  the  notice  that 
choUnesterase  values  are  an  Important 
aid  In  determining  if  an  animal  has  ex- 
perience exposure  to  a  choUnesterase  In- 
hibitor. 

By  affidavit  of  Dr.   Harr.  Cyanamid 
contend.s    "it    is    well    rerognized    that 
cholinef^tenu^e  depression  has  to  be  ex- 
tensive before  symptoms  of  toxicity  ap- 
pear." (Req.  at  48."  But  Cyanamid  does 
not  dispute  the  fact  that  these  decreases 
occurred;  in  an  attempt  to  minimize  the 
changes  that  did  occur,  C>'anamid  dis- 
cusses only  selected  portions  of  the  data. 
For  example,  at  page  48  of  the  request. 
Dr.  Williams'  Affidavit  Is  quoted  as  stat- 
ing. "Erythrocyte  and  plasma  choUnes- 
terase determinations  showed  no  changes 
from  pretreatment  values  until  the  fiitli 
week  of  daily  Proban  administration  at 
the  15  and  30  ppm  levels."  However,  Dr. 
■WUlianis  failed  to  mention  that  a  trend 
of  decUning  choUnesterase  enzyme  ac- 
tivities developed  at  the  lowest  treatment 
level  (15  ppm',  which  persisted  during 
the  remainder  of  the  treatment  period. 
The  reduction  in  erythrocyte  choUnes- 
terase levels  for  the  30  ppm  group  also 
continued  throughout  the  feeding  period. 
In  analyzing  these  data,  it  is  also  im- 
portant to  note  that  both  the  15  and  30 
ppm  single  dose  levels  are  below  tlie  pro- 
posed labeling  dose. 

FinaUy,  Cyanamid  attempts  to  avoid 
the  salient  issues  related  to  the  determin- 
ation of  brain  tissue  choUnesterase 
values,  which  are  a  significant  indicator 
of  organophosphate  toxicity.  Although 
the  notice  cited  the  sponsor's  calculation 
that  the  brain  tLssue  had  less  than  50 
percent  of  normal  brain  choUnesterase 
activity,  the  study  apparently  had  no 
control  values,  i.e..  no  values  were  pro- 
vided as  a  point  of  reference  for  a  com- 
parison with  the  brain  choUnesterase 
values  obtained  from  treated  animals. 
The  request  for  hearing  refers  to  the 
Directors  statement  that  "no  pretreat- 
ment brain  tissue  was  assayed"  as  "in- 
comprehensible" and  further  aUeges  "no 
standard  procedure  would  recommend 
skull  trephining  and  a  brain  biopsy  for 
choUnesterase  determinations."  (Req.  at 
49.)  But  this  response  misses  tlie  point  of 
the  statement.  The  Director  obviously 
did  not  recommend  skuU  trephining  and 
brain  biopsy  for  choUnesterase  deter- 
mination on  the  test  animals  thatjvere 
to  receive  the  active  drug.  He  simply 
stated  that  the  sponsor  should  have 
established  standards  or  mean  reference 
values  by  obtaining  these  values  from  a 
portion  of  the  control  animals,  or  from 
other  animals,  prior  to  conducting  the 
study. 

Prom  this  comprehensive  review.  It  Is 
apparent  that  no  genuine  issue  of  mater- 
ial fact  exists  about  this  study.  When  the 
evidence  is  given  the  interpretation  most 
favorable  to  Cyanamid,  the  Commis- 
sioner must  conclude  that  Cyanamid  has 
failed  to  submit  the  long-term  tests  that 
are  reasonably  applicable  to  show  that 
Probcm  will  be  safe  for  OTC  use  In  dogs. 
The  study  submitted  has  patently  failed 


to  show  that  F*ropan  is  safe  for  any  po- 
tentlaUy  long-term  OTC  use.  Actually  it 
raises  strong  Indications  of  toxicity  tliat 
Cyanamid  has  not  rebutted  and  supports 
the  finding  that  Proban's  use  requires  the 
direction  of  a  veterinarian.  In  addition, 
Cyanamid  has  failed  to  demonstrate  the 
adequacy  or  applicability  of  this  study  to 
prove  that  Proban  Is  safe  for  OTC  use. 
In  the  absence  of  a  long-term  studv,  the 
sponsor  has  attempted  to  rebut  the 
agency's  authority  to  require  such  a  study 
without  provldlnR  any  alternative  con- 
travening  scientific  evidence.  For  these 
two  reasons,  the  Commis.sioner  once 
again  concludes  that  Proban  has  not  been 
shown  to  be  safe  for  OTC  use. 

4.  Clinical  reports— a.  First  Series.~In 
the  notice,  the  Director  severely  criticized 
reports  that  were  received  from  40  of  82 
veterinarians  who.  beginning  in  the  fall 
<rf  1963.  were  sent  a  cythioate  product  for 
evaluation.  The  recommended  dose  was 
0.72  mg/Ib  (1.58  mg  of  cythloate/kg  of 
body  weight)  every  3  days  for  1  to  32 
weeks,  which  is  approximately  '2  of  the 
dose  now  proposed  for  OTC  use. 

Cyanamid  submitted  no  evidence  to  ex- 
plain and  resolve  the  articulated  defi- 
ciencies with  the  clinical  trial  ob.serva- 
tlons:  moreover,  the  affidavits  of  Its  ex- 
perts admit  the  studies  are  Inadequate. 
Consequently,  the  firm  attacks  the  num- 
bers cited  In  the  notice  In  an  attempt  to 
imply  that  a  factual,  albeit  a  transparent 
dispute,  exLsts.  Cyanamid  in  effect  dis- 
putes the  total  number  of  dogs  the  Direc- 
tor contended  were  treated  with  'j 
strength  version  of  Proban.  contending 
that  251  were  actually  treated.  Then  it 
attacks  the  calculated  adverse  reaction 
rates.  (Req.  at  53.) 

The  Director's  calculation  of  the  num- 
ber of  dogs  administered  the  drug  was 
derived  from  the  Proban  NADA  file.  The 
Jacket  contains  three  separate  documents 
citing  the  total  number  of  animals  for 
which  reports  on  the  animals  treated 
were  received.  All  were  prepared  by  the 
sponsor,  and  all  cite  the  same  nimiber, 
210.  as  the  number  of  viable  case  reports 
from  the  clinical  use  of  cythioate  liquid 
In  dogs  in  the  tested  formulation  which, 
of  course,  is  not  Proban. 

Dr.  Robert  L.  Burkhart.  an  employee  of 
the  sponsor,  prepared  a  "Summary  of  the 
Field  Evaluation"  which  lists  210  usable 
case  reports  on  dogs.  The  Summary  Sheet 
(Table  E-1  In  that  submission)  of  field 
reports  prepared  and  submitted  by  the 
sponsor  also  lists  210  dogs  receiving  a  liq- 
uid form  of  cythioate.  PinaUy.  Tables  E- 
2,  3,  4  and  5  in  that  submission  provide 
Individual  documentation  of  the  cases  re- 
ceived from  the  reporting  veterinarians 
In  their  clinical  trials.  Again,  these  tables 
list  the  number  of  viable  case  reports  at 
210.  The  Director's  Intensive  review  of 
the  data  gleaned  a  report  of  three  addi- 
tional cases  from  another  veterinarian 
(Dr.  McClimipha)  In  which  treated  dogs 
exhibited  toxic  signs.  These  were  ex- 
cluded from  the  aforementioned  analysis. 
The  exclusion  of  these  three  reports  of 
toxicity  Is  unjustified  in  an  evaluation  of 
the  drug's  safety,  particularly  because  the 
Investigator,  in  a  letter  to  the  sponsor, 
expressly  cited  this  V2  strength  form  of 
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Proban  as  the  source  of  toxicity  and  ter- 
minated Its  administration. 

To  reach  the  figure  asserted  in  the  re- 
quest for  hearing  (251  case  reports),  the 
sponsor  has  relied  on  case  reports  that 
the  sponsor  previously  considered  untis- 
able  or  that  were  foimd  in  another  NADA 
which  covered  cythioate  tablets,  a  differ- 
ent dosage  form.  The  additional  case  re- 
ports were  gathered  from  a  source  that 
suffers  from  the  same  deficiencies  as  the 
series  of  clinical  trials  now  under  dis- 
cussion. Moreover,  the  sponsor  submitted 
no  basis  for  comparing  the  responses 
seen  from  the  animals  given  the  tablets 
with  the  response  from  animals  given  the 
liquid  form  or  with  the  actual  drug  prod- 
uct In  question,  Proban. 

The  sponsor  next  asserts  that  the  Di- 
rector improperly  calculated  the  adverse 
reaction  rates.  The  sponsor  contends 
that  13,  not  14,  adverse  reactions  were 
reported  In  the  study.  The  Commission- 
er, however,  notes  that  11  adverse  reac- 
tions were  listed  In  the  sponsor's  sum- 
maries of  this  study;  those  11,  plus  the 
three  adverse  reactions  that  were  in- 
appropriately excluded,  makes  a  total  of 
14.  Accordingly,  the  Commissioner 
agrees  with  the  Director  that  the  ob- 
served adverse  reaction  rate  Is  at  least 
14/213  (6.57  percent). 

The  request  maintains  that  the  re- 
ported toxic  reactions  were  aU  "rated 
as  light"  and  "none  was  adjudged  of 
any  higher  degree  of  harm."  (Req.  at  56, 
88.)  This  is  an  Inaccurate  characteriza- 
tion of  the  data.  For  example.  In  aU  three 
cases  received  from  one  clinician.  Dr. 
McClumpha,  the  adverse  reactions  were 
so  pronounced  that  use  of  the  drug  was 
discontinued.  Another  clinician.  Eh-. 
Thompson,  reported  Uie  occurrence  of 
ataxia  severe  enough  to  require  a  3-  to 
4-week  recovery  period. 

PInaUy,  the  sponsor  alleges  that  the 
Director  lumped  the  true  toxic  reactions 
with  groups  of  dogs  that  refused  feed 
merely  in  an  attempt  to  raise  the  toxicity 
percentage.  (Req.  at  53.)  The  sponsor's 
original  summaries  of  this  study,  how- 
ever, listed  failure  to  consume  the  feed 
as  an  observation  to  the  test  pi-oduct. 
Although  the  sponsor  now  offers  post- 
hoc  rationalizations  for  the  faUure  to 
consume  food,  the  undisputed  fact  re- 
mains that  several  reporting  veterina- 
rians were  sufficiently  alarmed  to  report 
this  and  attributed  this  reaction  to  use 
of  the  cythioate  product  that  Is  only  V2 
the  strength  of  Proban.  Moreover,  sever- 
al of  the  studies  conducted  by  Cyanamid 
used  feed  consumption  as  a  parameter 
for  measuring  toxicity.  Given  the  flawed 
nature  by  which  the  sponsor  has 
gathered  the  data,  the  Commissioner 
must  conclude  that  the  study  demon- 
strates cythloate's  potential  for  harm 
even  when  the  evidence  Is  viewed  most 
favorably  to  the  sponsor.  The  tested 
product  was  V2  the  strength  of  Proban, 
and  the  sponsor  has  presented  no  evi- 
dence to  demonstrate  a  mechanism  for 
favorably  extrapolating  data  between 
products  of  different  strengths.  On  the 
basis  of  the  reported  results,  cythioate 
exhibits  a  distinct  potential  for  harm, 


and  the  Commissioner  concludes  that 
this  clinical  trial  has  clearly  demon- 
strated Proban's  potential  for  harm. 

b.  Second  8erie$.  In  1966,  PDA  received 
clinical  reports  by  veterinarians  on 
Proban's  use  from  another  series  of  ob- 
servations that  were  reviewed  by  the 
Director.  Again,  Cyanamid  submitted  no 
evidence  to  remedy  the  inadequacies  that 
were  cited  by  the  Director  in  his  notice 
about  the  manner  In  which  the  Informa- 
tion was  coUected.  Instead,  Cyaaiamld 
has  merely  disputed  the  numbers  of  re- 
ported adverse  reactions  reported.  The 
sponsor  now  contends  that  152  dogs  were 
treated.  (Req.  at  55.)  As  the  Director 
noted,  three  dosage  forms  of  cythioate 
were  used  In  the  study,  and  only  one 
was  the  drug  product  in  question. 
Cyanamid  provides  no  basis  for  Its 
revised  number,  but  the  Commission- 
er notes  that  the  NADA  contains  dupli- 
cates on  one  case  report  form  in  the 
file  concerning  eight  dogs,  which  would 
account  for  the  discrepancy.  Purther- 
more,  only  46  case  reports  were  received 
on  dogs  given  liquid  Proban. 

Also,  Cyanamid  contends  that  vomit- 
ing Is  not  a  per  se  sign  of  drug  toxicity 
(Req.  at  56) ;  however.  Dr.  Harr's  affi- 
davit (Exhibit  16)  refers  to  anorexia 
and  vomiting  as  a  characteristic  of 
Proban  intoxication.  Moreover,  he  later 
refers  to  the  tendency  of  vomiting  and 
anorexia  to  limit  food  intake. 

The  Commissioner  concludes  this 
study  raises  serious  questions  about 
Proban's  toxicity  and  demonstrates  its 
potentiality  for  harm  that  requires  Its 
used  only  on  the  order  of  a  veterinarian. 

5.  Tests  in  other  species.  Ttests  of  the 
drug  In  nontarget  species  animals 
produce  Indirect  safety  evidence,  and 
Cyanamid  submitted  studies  with  cats, 
kittens,  rabbits,  and  rats  in  support  of 
its  application.  The  Director  analyzed 
each  study  in  detail,  concluding  that 
they  provide  further  evidence  of 
Proban's  lethal  nature  and  potential  for 
harm,  and  further  evidence  that  Proban 
has  not  been  shown  to  be  safe  for  OTC 
use  In  dogs. 

Sass,  Burkhart  and  Colatnta  short- 
term  toxicity  study  in  cats;  Grosse  and 
Rohrbacher  Study  No.  3  (kittens).  The 
Director  concluded  that  the  number  of 
animals  In  the  study  by  Sass,  et  al..  was 
too  smaU  to  permit  definite  conclusions 
about  the  drug's  safety;  that  no  control 
animals  were  used:  and  that  clinical 
signs  of  toxicity  may  have  been  dem- 
onstrated. He  reported  that  the  Grosse 
and  Rohrbacher  Study  No.  3  involved 
lethal  effects;  that  the  data  were  scant 
and  anomalous ;  that  no  explanation  was 
provided  for  failure  to  submit  data  on 
some  of  the  test  animals;  and  that  the 
study  did  not  uUllze  control  animals  or 
the  final  Proban  formulation. 

Cyanamid  did  not  dispute  any  of  the 
Director's  conclusions  as  to  deficiencies 
in  study  design  and  data  reporting.  In- 
stead, the  sponsor  attempts  to  minimize 
the  significance  of  the  clinical  signs  that 
were  observed  In  the  studies,  studies  that 
the  sponsor  apparently  considers  acute 
toxicity  studies.  (Req.  at  58-59.) 


The  request  states  that  the  data  from 
these  studies  show  that  the  drug  "may 
be  somewhat  toxic  in  cats  when  admin- 
istered at  the  enormously  high  doses 
given  m  Phase  I  of  the  first  study  (rang- 
ing from  25X  on  up)  •  •  •"  (Req.at58.) 
This  understates  the  toxic  reactions 
caused  by  cythioate  in  the  Pha.se  I  Sass. 
Burkhart  and  Colavita  study  because  aU 
treated  cats  died  after  five  doses  or  less. 
Cyanamid  refers  to  doses  "ranging  from 
25X  on  up."  apparently  with  the  Intent 
to  extrapolate  from  the  proposed  recom- 
mended canine  dosage.  If  this  were  the 
Intent,  the  lowest  single  dose  used  in 
Phase  I  portion  of  the  study  represented 
16.6X  the  single  proposed  dose  In  dogs, 
not  25X  as  stated  In  the  request  for  hear- 
ing. More  significantly,  the  sponsor 
neither  provides  nor  offers  to  provide 
data  to  support  the  validity  of  extrapo- 
lation to  the  lo^-er  doses  or  from  cats, to 
dogs.  Accordingly,  there  can  be  no  sub- 
stantial factual  Issue  as  to  the  vaUdity 
of  such  extrapolation. 

The  request  also  states  that  "when 
the  dose  more  nearly  approximates  the 
recommended  level,  very  few.  If  any, 
toxic  effects  can  be  seen."  (Req.  at  58.) 
The  two  lowest  levels  tested  in  the  S««s, 
Burkhart,  and  Colavita  study  were  12.5 
and  6.25  mg/lb  of  body  weight  (4.1X 
proposed  single  dose  for  dogs)  twice 
weekly  for  12  weeks.  At  both  of  these 
dosage  levels,  the  average  daUy  feed 
consumption  decreased,  and  the  animals 
became  more  docUe.  On  this  basis,  the 
Commissioner  agrees  with  the  Director's 
conclusion  that  these  may  be  clinical 
signs  of  cythioate  toxicity. 

In  stmimary,  the  Commissioner  con- 
cludes that  there  can  be  no  genuine  is- 
sue for  hearing  as  to  the  sponsor's  con- 
tention that  the  cat  and  kitten  studies 
show  that  Proban  Is  safe  for  OTC  use 
in  dogs,  since  Cyanamid  did  not  dispute 
the  Director's  conclusions  regarding  the 
Inadequacies  of  the  study  design  and 
data  submission.  Moreover,  despite  the 
deficiencies  In  the  studies,  a  potential 
for  harm  was  Identified,  and  the  studies 
thus  fail  to  demonstrate  that  Proban  is 
safe  for  OTC  use  in  dogs. 

Rabbit  study.  The  Director  concluded 
that  this  study  was  deficient  because  It 
'  did  not  involve  the  final  dosage  form,  the 
mechanism  of  administration  for  which 
OTC  use  of  the  drug  has  been  requested, 
or  control  animals.  He  also  noted  that 
the  rating  system  was  subjective,  but  that 
the  study  shows  that  cythioate  is  poten- 
tially toxic  when  administered  topically 
to  rabbits. 

In  Its  response.  Cyanamid  disputes 
several  facts  about  the  doses  given  by 
quoting  Dr.  WUllams  who  stated:  "Ltlhe 
actual  facts  are  that  the  10  rabbits  re- 
ceived 5  ml/kg  *  •  •  or  approximately  75 
mg/kg.  Each  ml  of  the  Proban  formula- 
tion contains  15  mg.  of  compoimd." 
(Req.  at  59.)  But  both  calculations  were 
Incorrect.  The  study  was  actuaUy  not 
conducted  with  the  currently  proposed 
Proban  formulation  (15  mg/ml)  which 
would  correspond  to  75  mg  of  cythioate,' 
kg.  The  formulation  used  provides  only 
approximately  half  that  amount,  or  36 
mg/kg  (7.2mg'ml). 
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The  request  for  hearing  states  "there 
were  no  sl^ns  of  Intoxication,  no  skin 
Irritation,  and  no  mortalities."  (Id.) 
Again,  this  Is  aJso  Incorrect  since  the 
highest  dermal  dose  was  reported  to  be 
"slightly  toxic"  by  the  Investigator.  The 
request  for  hearing  states  that  "•  •  •  the 
eye  Irritation  tests  revealed  no  irritant 
effects  on  the  cornea,  Iria.  or  conjunc- 
tivae in  72  hours (Id.)  Although 

this  is  true,  the  higher  dosage  produced 
graded  conjunctivae  reactions  of  3.3  at 
24  hours  and  0.65  at  48  hours,  which  in- 
dicates irritation.  Further,  the  request 
for  hearing  states  that  the  notice  "seem- 
ingly Juxtaposed  the  E>raize  sktn  irrilint 
scores  and  the  eye  Irritant  scores."  (Req. 
at  60.)  This  observation  Is  incorrect,  but 
if  the  observation  were  true  it  still  would 
have  no  practical  significance. 

Cyanamld's  contention  that  the  Di- 
rector must  provide  a  "larger  explana- 
tion" if  he  wishes  to  criticize  "this  very 
well-accepted  (Dralze)  test"  (Req.  at 
60)  obscures  the  basic  Issue.  The  direc- 
tor did  not  Intend  to  criticize  the  Dralze 
test.  He  Intended  to,  and  did.  (1)  state 
the  factual  conditions  related  to  the  con- 
duct and  results  of  this  study,  and  (2) 
point  out  the  limited  relevancy  of  der- 
maL  ophthalmic  rabbit  studies  to  a  de- 
termination of  safety  of  oral  application 
in  another  species,  dogs.  Cyanamld  pro- 
vided no  e\idence  to  prove  the  relevancy, 
and  the  Commisioner  accordingly  con- 
cludes that  the  study  falls  to  demon- 
strate the  safety  of  Proban  for  oral  OTC 
use  In  dogs. 

Studies  in  rats.  The  Director  concluded 
that  these  studies  provide  stDl  more  evi- 
dence of  Proban's  lethal  nature  and  po- 
tential for  harm. 

(?>'anamld'6  response  stated  that  the 
Directors  analysis  of  the  rat  study  was 
erroneous  because  he  misread  the  data. 
(Req.  at  61.)  The  sponsor  quoted  from 
the  affidavit  of  Dr.  Williams,  who  con- 
cluded that  the  technical  product,  with 
an  LIX,  of  160  mg,  kg  "can  be  considered 
a  compound  of  low  toxicity."  (Req.  at 
62.) 

The  following  are  the  correct  data  on 
the  rat  studies:  In  4  single  oral  dosage 
studies,  cythloate  was  administered  to 
a  total  of  119  male  rats.  Groups  ranging 
from  5  to  10  rats  received  1  of  the  fol- 
lowing dosages: 

(a)  50.  100.  200.  and  400  mg/kg  of  the 
technical  material — Report  64-116; 

(b)  625  (not  650  as  stated  in  the  no- 
tice) ,  1250.  2500.  and  5000  mg^kg  of  Pro- 
ban  tablets   (30  mg) — Report  A-74-26; 

(c)  1.25.  2.5,  5,  10.  and  20  ml/kg  (not 
mg/kg  as  stated  in  the  notice)  of  Proban 
cythloate  oral  liquid  1.6  percent — Report 
A-74-26; 

(d)  5  ml/kg  (not  mg/kg  as  stated  in 
the  notice)  of  CL  26,691  (cythloate)  0.72 
percent  w/v.  Diethyl  succinate  6.25  per- 
cent, v/v,  com  oil  q.s.  ad  100 — Report 
64-117. 

Thus,  the  request  confuses  the  formu- 
lation used  In  Report  64-117  with  the 
currently  proposed  <DTC  Proban  formu- 
latl(Hi.  The  alternate  formulation  used 


In  that  study  was  not  the  curroitly  pro- 
posed Proban  formulation;  it  was  >/a 
strength,  or  36  mg  cythloate/5  ml.  (7.2 
m«/ml).  Nevertheless,  these  disputes 
ccmcem  minor  facts.  Cyanamld  does  not 
dispute  the  observed  reactions,  and  it 
submitted  no  evidence  to  translate  the 
results  of  the  rat  studies  Into  evidence 
showing  Proban  Is  safe  for  OTC  use  in 
dogs. 

6.  Drug  experience  reports.  No  adverse 
drug  reactions  cwiceming  the  use  o*  Pro- 
ban  have  been  reported  to  the  Pood  and 
Drug  Administration  since  the  NADA 
was  initially  approved,  but  the  firm  sub- 
mitted drug  experience  reports  from  Aus- 
tralia for  cythloate  from  1973  and  1974 
where  the  drug  is  sold  by  OTC  and  <m 
a  veterinarian's  prescription.  The  Direc- 
tor outlined  the  basLs  for  his  conclusions 
that  these  reports  failed  to  show  Proban 
Is  safe  for  OTC  use. 

To  rebut  this.  Cyanamld  offers  the  affi- 
davit of  Dr.  Black  (Exhibit  IS).  In  ef- 
fect, he  argues  that  the  failure  to  ob- 
serve and  report  the  adverse  reactions 
In  the  field  demonstrates  tha,t  Proban  Is 
safe  for  OTC  use.  Dr.  Black  agrees  that 
the  experimental  data  are  inadequate  in 
terms  of  numbers,  etc.  (Affidavits  at  1) ; 
In  his  opinion,  "the  results  of  Its  use  In 
the  field  are  a  far  more  acctirate  Index  of 
a  drug's  safety  than  labcntttory  toxicity 
tests."  Since  there  have  been  no  intoxl- 
eatl(»i  reports  on  Proban  use  tn  the 
United  States,  Dr.  Black  believe*  this 
dearth  of  Information  demonstrates  the 
drug's  safety. 

Based  on  the  available  direct  safety 
evidence,  the  Commissioner  agrees  with 
the  Director  and  must  reject  Dr.  Black's 
assertion.  First,  Proban's  sales  have  de- 
creased, 85  percent  during  the  past  7 
years.  "The  firm  attributes  this  decrea.se 
to  its  not  actively  promoting  Proban  dur- 
ing this  time.  Nonetheless,  this  decrease 
reduces  the  likelihood  that  adverse  reac- 
tions will  occur  and  be  reported.  Next, 
Dr.  Black  agrees  that  adverse  reactions 
have  been  demonstrated  in  the  clinical 
tests.  The  Commissioner  agrees  with  the 
Director  that  the  nature  of  many  of 
these  adverse  reactions  Is  such  that  they 
are  difficult  for  the  untrained  to  recog- 
nize and  associate  with  Proban  use  be- 
cause the  adverse  reactions  are  subtle 
and  may  lead  to  severe  consequences  at 
a  later  time.  Thus,  reliance  on  warning 
statements  alone  concerning  potential 
hazards  which  appear  on  "tear-oCf"  or 
any  other  labeling  for  Proban  is  inade- 
quate. While  the  layman  may  be  able  to 
recognize  such  as  vomltion,  he  may  not 
attribute  those  signs  to  Proban  Intoxi- 
cation which  may  ultimately  lead  to  the 
animal's  death.  From  the  preclinical  tmd 
clinical  evidence,  Proban's  potentiality 
for  harm  is  apparent.  Finally,  the  drug 
has  been  used  under  the  supervision  of 
a  licensed  veterinarian  in  the  U.S.  for  9 
years.  The  sponsor  has  not  submitted 
any  evidence  to  demonstrate  how  the 
mere  failure  to  observe  and  report  ad- 
verse reactions  when  the  drug  Is  used 
under  a  veterinarian's  supervision  over- 


rides the  fact  that  the  clinical  trials 
show  the  drug  has  a  potentiality  for 
harm.  The  evidence  from  the  field  trials 
of  Proban,  discussed  above,  demonstrates 
an  adverse  reaction  rate  of  at  least  6  to 
10  percent.  In  light  of  this  evidence  and 
the  data  from  direct  safety  studies,  the 
Commissioner  must  conclude  no  material 
issue  of  fact  has  been  raised  about  the 
absence  of  adverse  reaction  reports  as 
it  relates  to  showing  Proban's  safety  for 
OTC  use. 

Although  Inadvertently  referred  to  as 
Proban  In  both  the  request  for  heariiifj 
(Req.  at  65-66)  and  the  notice,  the  drug 
marketed  OTC  In  Australia  is  Cyflee, 
brand  of  cythloate.  Contrary  to  the  im- 
plications made  In  the  request  for  hear- 
ing (Req.  at  66),  the  concentraUon  and 
dosage  directions  for  Cyflee  and  Probnn 
are  not  Identical.  These  differences  are 
significant  as  set  forth  below.  Proban 
Is  1.6%  w/w  cythloate  and  is  recom- 
mended for  use  at  1  ml/ 10  lb.  of  body 
weight  every  3d  day  or  twice  a  week,  with 
no  restrictions  on  duration  of  adminis- 
tration. On  the  other  hand,  Cyflee  is 
1.0%  w/v  cythloate,  and  the  label  direc- 
tions recommend  use  at  1  ml/ 11  lb.  body 
weight  twice  a  week  for  4  weeks  and  every 
other  week  thereafter.  Cyflee  is  clearly  a 
different  and  more  dilute  formulation 
than  that  proposed  for  marketing  Pro- 
ban  OTC.  Thus,  during  a  4-week  period 
of  administration,  a  dog  given  Probnn 
at  the  highest  recommended  dosage 
would  receive  at  least  65  percent  more 
cythloate  than  a  dog  given  (?yflee.  After 
the  4th  week,  the  difference  would  be 
much  greater. 

At  best,  drug  experience  reports  imply 
that  the  restricted  use  of  Proban  in  the 
United  States  contributes  to  the  absence 
of  adverse  drug  reactions.  Based  on  tlie 
total  number  of  cythloate  doses  sold,  Cy- 
anamld alleges  that  the  true  adverse  re- 
action rate  In  Australia  is  less  than 
0.006  percent.  This  method  of  cal- 
culating adverse  reaction  rates  is  scien- 
tifically Invalid  because  the  Commis- 
sioner does  not  know  to  what  extent  ad- 
verse reactions  occur  and  go  imreporteil. 
Nor  Is  there  any  certainty  that  doses  sold 
are  equivalent  to  doses  administered.  Tlie 
Australian  experience  does  demonstrate 
that  adverse  reactions  do  occur  with  cy- 
thloate use  and  are  sufficient  to  cause 
users  to  seek  relief. 

In  his  affidavit.  Dr.  Black  asserts  that 
the  extensive  experience  obtained  with 
the  use  of  cythloate  in  the  USA  and 
Australia  over  the  past  several  years 
represent  the  real  test  of  this  drugs 
safety,  but  he  again  falls  to  address  the 
flaws  In  these  reports  as  specified  by  the 
Director.  Moreover,  the  only  OTC  use 
experience  Is  that  with  Cyflee  in  Aus- 
tralia which  involved  a  product  that  dif- 
fers significantly  from  Proban  In  con- 
centration, dose  levels,  and  duration  of 
administration.  Cyanamld  has  submitted 
no  basis  by  which  a  valid  comparison  can 
be  made  between  the  CJyflee  and  Proban 
experiences.  Thus,  the  Commissioner 
concludes  that  there  is  no  substantial 
factual  Issue  for  resolution  because  Cy- 
anamld has  failed  to  demonstrate  how 
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such  field  experience  is  adequate  to  .show 
the  .«;afety  of  Proban  for  OTC  use. 

E.  Other  Safety  Considerations 

1.  Enhancement  of  toxicity  by  other 
drugs.  The  Director  outlined  his  con- 
cerns of  this  issue  in  the  notice.  Briefly, 
organophosphates  are  used  widely  in  the 
environment  as  pesticides  and  In  flea  col- 
lars, and  the  toxicity  of  these  compounds 
is  likely  to  be  enhanced  when  more  than 
one  is  administered  as  demonstrated  by 
the  McNerney  study  and  documented  in 
the  literature.  Further,  adverse  reactions 
have  been  reported  to  EPA  on  organo- 
phosphate  toxicity  associated  with  flea 
collars  (Refs.  4,  5  and  6  of  November  19, 
1976  notice>,  and  Cjanamid  concedes 
the  potential  for  enhanced  Proban  toxic- 
ity because  the  labeling  warns  against 
the  concurrent  use  of  the  drug  with  in- 
secticides, pesticides,  and  wormers  (some 
of  which  have  neurological  effects). 

Cyanamld,  however,  argues  that  both 
the  flea  collar  and  Proban  labeling  con- 
tain warnings  against  concuirent  use. 
Accordingly,  it  contends  any  adverse  re- 
actions would  first  require  laymen  to 
Ignore  the  label  warnings  of  both  prod- 
ucts. (Req.  at  67-68.)  To  support  this 
thesis,  it  has  supplied  the  affidavit  of  Dr. 
Harr  (Exhibit  16),  who  suggests  that 
Proban  may  be  safely  used  since  tlie 
sponsor  can  package  the  drug  in  child- 
proof containers.  Furthermore.  Cyana- 
mld argues  that  Proban  is  less  toxic  than 
flea  collars.  (Req.  at  68.)  For  flea  collars, 
tlje  most  frequently  reported  adverse  re- 
actions are  dermatitis-like.  Because  Pro- 
ban  Is  taken  internally,  Cyanamld  con- 
tends that  the  adverse  reactions  that  will 
occur  are  less  signiflcant.  In  addition 
Cyanamld  alleges  that  FDA  is  perpetuat- 
ing the  flea  collar  monopoly.  (Req.  at 
69.) 

Organophosphates  are  ubiquitous,  ap- 
pearing not  only  in  flea  collars  but  in 
other  forms  of  pesticides.  Cyanamid  has 
totally  ignored  this  latter  source  of  po- 
tentiality for  harm  to  the  animal.  Inter- 
actions with  pesticides  are  of  particular 
concern  with  respect  to  Proban,  whose 
potential  for  harmful  effect  has  been  ob- 
served in  animal  tests  despite  the  serious 
deficiencies  in  the  studies.  Again,  the 
Commissioner  notes  that  the  layman 
may  not  attribute  adverse  reactions  to 
Proban  intoxication  which  may  ulti- 
j  mately  lead  to  the  animal's  death.  More- 
over, the  proposition  that  la^'men  can 
deal  with  Proban-pesticide  interactions 
is  unrealistic.  Cyanamld  has  submitted 
no  evidence  to  show  that  laymen  can 
deal  with  such  interactions. 

The  Commissioner  agrees  that  child- 
proof containers  may  provide  an  addi- 
Uonal  measure  of  safety  for  humans,  but 
the  crucial  Issue  in  this  matter  is  wheth- 
er Proban  has  been  shown  to  be  safe  for 
OTC  use  in  dogs.  It  should  be  noted  that 
Cyanamid  has  had  the  opportunity  to 
package  the  prescription  drug  in  child- 
proof containers  for  several  years.  The 
Commissioner  agrees  that  packaging  the 
drug  in  a  child-proof  container  may  re- 
duce the  danger  to  man  and  suggests 
that  Proban  be  packaged  in  this  man- 


ner. TTie  regulation  of  tfils  area  Is  vested 
with  the  Consumer  Product  Safety  Com- 
mission under  the  provLsions  of  15  U.S.C. 
2079  (Supp.  II,  1972).  This  packaging, 
however.  Is  irrelevant  to  the  toxicity  and 
potential  for  harmful  effects  to  animals. 
Cyanamld  has  proffered  no  factual 
analysis  of  data  It  Is  prepared  to  prove 
contradicting  the  Director's  charges.  Ac- 
cordingly, the  Commissioner  concludes 
CJj'anamid  has  failed  to  demonstrate 
Proban's  safety  under  OTC  use. 

2.  Restrictions  required  by  stress  to  the 
animal.  In  its  request  for  hearing.  C7y- 
anamid  has  completely  ignored  the  ques- 
tions about  the  safe  ase  of  Proban  dur- 
ing the  dog's  gestation  (pregnancy). 
Prom  the  sparse  numbers  of  animals 
treated,  and  the  absence  of  controls,  the 
Commissioner  must  conclude  that  addi- 
tional evidence  about  the  drug's  safety 
to  pregnant  bitches  is  necessary  before 
Proban  can  be  shown  to  be  safe  for  OTC 
use.  No  such  evidence  has  been  sub- 
mitted. Rather.  CTyanamid  repeats  the 
argument  that  EPA's  approval  of  dog 
collars  containing  other  organophos- 
phates for  OTC  use  requires  FDA  to  ap- 
prove Proban  for  OTC  use.  even  in  the 
absence  of  any  evidence  demonstrating 
the  drug's  safety  for  OTC  use.  (Req.  at 
70.)  But  there  is  no  basis  In  science  or 
law  for  such  a  conclusion. 

3.  Potential  for  harm  to  humans.  Ig- 
noring Uie  concerns  raised  in  the  notice, 
Cyanamid  argues  that  Proban's  labeling 
is  in  accordance  with  21  CFR  369.9,  that 
tlie  OTC  labeling  provides  superior  warn- 
ing of  the  drug's  potential  for  harm,  and 
that  the  public  receives  more  benefit  from 
OTC  use  of  the  drug.  (Req.  at  70.)  The 
sponsor,  however,  has  overlooked  one  es- 
sential element.  The  act  requires  that 
it  must  submit  evidence  from  adequate 
tests  demonstrating  the  drug's  safety 
for  OTC  use.  The  limited  information 
available  shows  that  the  drug  is  toxic 
and  has  a  potential  for  harmful  effect. 
Cyanamid  has  submitted  theories  but  no 
experimental  evidence  coimter  to  the 
Director's  assessment  that  younger  ani- 
mals are  more  susceptible  to  organo- 
phosphate  toxicity.  As  a  result  of  the 
data  vacuum,  the  Commissioner  agrees 
with  the  Director's  assessment. 

4.  Antidote.  The  Commissioner  agrees 
with  Cyanamld  that  prescription  status 
of  an  antidote  does  not  per  se  require 
prescription  status  for  a  drug  Intended 
for  OTC  use.  Limiting  the  dlstributicm 
of  Proban  to  a  veterinarian's  order  fa- 
cilitates communication  of  explicit  warn- 
ings to  the  pet  owner  about  the  drug's 
toxicity  and  the  need  for  its  cautious 
use.  Prescription  status  for  the  antidote, 
however,  may  not  materially  affect 
Proban's  use.  The  antidote  may  be  avail- 
able (M*  made  readily,  available  when 
necessary.  The  crucial  issue  is  the  ability 
to  determine  when  the  antidote  is 
needed.  Accordingly,  the  Commissioner 
agrees  that  prescription  status  of  atro- 
pine alone  is  not  a  sufficient  basis  for 
refusing  approval  for  OTC  use. 

F.  Legal  Issttes 

At  various  points  in  the  request  for 
hearing,  Cyanamid  has   raised  several 


legal  ls.sues.  For  the  sake  of  clarity,  the 
Commis.sioner  has  consolidated  this  dis- 
cu.ssion  below. 

1.  Authority  to  restrict  the  approved 
use  of  Proban  to  the  order  of  a  veteri- 
narian. On  this  Issue,  Cyanamid  makes 
the  argument  that  the  Director  of  BVM 
has  exceeded  the  authority  granted 
under  sections  502.  503,  and  512  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  352,  353,  and  360b*  by  refusing 
to  approve  the  Proban  supplemental 
NADA  for  OTC  use.  First,  Cyanamid 
contends  that  there  is  no  provision  of 
Federal  law  that  provides  for  a  veteri- 
narian's "prescription"  in  which  are  in- 
cluded adequate  directions  for  use.  (Req. 
at  3.)  Rather,  it  .seems  to  allege  that  a 
veterinarian  is  a  mere  commercial  con- 
duit for  the  sale  of  animal  drugs  and 
does  not  need  to  establish  a  doctor-pa- 
tient relationship  to  order  use  of  a  drug. 
The  only  constraints  that  are  available 
to  the  Ehrector  on  the  use  of  veterinary 
drugs  are  labeling  directions.  "ITlhere 
is  little  that  FDA  can  do  to  impose  any 
restriction  on  what  a  veterinarian  can 
do.  All  that  the  labeling  restriction  re- 
quires Is  that  he  (the  veterinarian)  be 
the  sole  person  to  sell  it  or  to  order  it  for 
his  customers."  (Req.  at  16.)  Again,  at 
page  17: 

The  labeling  restriction  Imposed  by  FDA 
Is  a  labeling  restriction  on  the  sale  or  order 
of  Proban.  It  nowhere  niandates.  nor  does 
FDA  have  legal  authority  to  mandate  a 
physlclan-patlent  relationship  between  the 
veterinarian  who  sells  Proban  and  the  dog 
who  ultimately  receives  it. 

Citing  United  States  v.  CockeriU,  366  P. 

Supp.  856  (S.D.  ni.,  1973).  Cyanamld 
contends  that  CMily  the  States  have  the 
authority  to  regulate  the  practice  of  vet- 
erinary medicine.  (Req.  at  16.) 

If,  however,  the  Director  has  the  au- 
thority to  restrict  the  use  of  an  animal 
drug  to  a  veterinarian's  order.  Cyanamid 
argues  that  Proban  may  be  used  safely 
without  the  supervision  of  a  veterinarian. 

a.  Statutory  authority  under  section 
502 (/)  (It  of  the  act.  Prior  to  enactment 
of  the  Durham-Humphrey  Amendment 
of  1951  (65  Stat.  648;  21  U£.C.  353(b)), 
the  Pood  and  Drug  Administration  re- 
stricted the  use  of  certain  drugs  in  man 
and  animals  to  the  order  of  a  physician 
under  sectitMi  502(f)  (1)  of  the  actjLwhich 
requires  drug  labeling  to  bear  adqwate 
directions  for  use,  and  an  impleme^^g 
exempting  regulation  (codified  f^  21 
CFR  201.100  and  201.105).  Undet  this 
approach,  the  labeling  of  certain  drugs 
was  required  to  contain  the  statement: 
"Caution — To  be  used  only  by  or  on  the 
prescription  of  a  physician."  Because  of 
the  dangers  Incident  to  the  use  of  these 
drugs,  only  this  could  constitute  ade- 
quate directions  for  use;  and  the  Su- 
preme Court  has  recognized  this  mech- 
anism for  restricting  the  use  of  drugs. 
See  United  States  v.  SuUivan,  332  U.S. 
689,  691  n.2  (1949). 

Subsequently,  hi  a  case  decided  prior 
to  enactment  of  the  Durtxam-Humphrey 
Amendment  of  1951,  the  Ninth  Circuit 
directly  affirmed  FDA's  statutory  au- 
thority imder  section  502(f)(1)   of  the 
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act  and  the  companion  implementing 
regulations  to  restrict  the  sale  of  a  dnig 
to  the  order  of  a  licensed  practitioner: 

A  liberal  Interpretation  of  the  Act.  hav- 
ing In  nilnd  Its  background  and  purposes,  re- 
quires ua  to  sustain  the  action  of  the  Admin- 
istrator on  the  ground  that  he  was  em- 
powered under  the  statute  to  exempt  by  regu- 
lation the  drugs  in  question  from  the  re- 
quirement that  the  label  bear  adequate  In- 
structions for  use,  cpndlttoned  upon  Its  bear- 
ing an  Inscription  that  It  be  used  only  on 
the  prescription  of  a  physician.  Under  such 
construction,  the  regulation  Is  not  contrary 
to  law.  arbitrary,  or  unreasonable.  (United 
States  V.  El-O-Pathic  Pharmacy,  192  P.2d  62. 
75  (C.A.  9.  1961)). 

Moreover,  that  Congress  Intended  for 
FDA  to  retain  this  authority  to  restrict 
the  use  of  certain  drugs  to  the  use  of  a 
veterinarian  s  order  imder  section  502if ) 
(1 )  of  the  act  is  explicitly  documented  in 
the  legislative  history  of  the  Durham- 
Humphrey  Amendment  of  1951. 

In  limiting  prescription  drugs  to  those  In- 
tended for  use  by  man  this  new  subsection 
differs  from  the  present  law,  which  refers  to 
prescription  drugs  to  Include  not  only  those 
dispensed  on  prescription  of  physicians  and 
dentists,  but  also  those  dispensed  on  pre- 
scription of  a  veterinarian.  Under  the  com- 
mltte«  bin,  drugs  intended  for  use  under  the 
supervision  of  a  veterinarian  will  not  require 
»  prescription,  although  It  will  be  possible 
under  section  5oa(f)  to  exempt  such  drugrs 
from  adequate  directions  for  use  If  they  are 
to  be  used  by  or  under  the  supervision  of  a 
veterinarian.  In  the  absence  of  any  exempt- 
ing regulations,  these  drugs  will  be  subject 
to  the  labeling  and  dispensing  requirements 
of  the  act  applicable  to  over-the-counter 
drugs.  S.  Rep.  No.  946.  82d  Cong..  1st  Sess., 
p.  8  (1951). 

The  Food  and  Drug  Administration  has 
promulgated  such  an  exempting  regula- 
tion for  veterinary  drugs  at  21  CFR  201. 
105:  thus,  the  Commissioner  concludes 
that  both  the  legislative  history  and  case 
law  clearly  demonstrate  FDA's  legal  au- 
thority under  section  502  (f)(1)  of  the  act 
to  restrict  the  use  of  animal  drugs  to  the 
order  of  a  hcensed  veterinarian. 

b.  Statutory  authority  under  section 
512  of  the  act.  Section  512  of  the  act  (21 
U5.C.  360b)  governs  the  safe  and  effec- 
tive use  of  new  animal  drugs.  Unlike 
section  505,  which  covers  new  human 
dnigs,  section  512(d)  (2)  specifically  sets 
forth  factors  that  are  to  be  considered 
in  determining  whether  a  new  animal 
drug  will  be  safe  under  its  proposed  con- 
diti(»is  of  use.  Among  the  enumerated 
factors  are  the  following : 

(B)  The  cumulative  effect  on  man  or 
animal  of  such  drug,  taking  Into  account  any 
chemically  or  pharmacologically  related  sub- 
stance, (C)  safety  factors  which  In  the 
opinion  of  experts,  qualified  by  scientific 
training  and  experience  to  evaluate  the  safety 
of  such  drugs,  are  appropriate  for  the  use  of 
animal  experimentation  data,  and  (D) 
ichether  the  corulitions  of  use  prescribed, 
recommended  or  suggested  in  the  proposed 
labeling  are  reasonably  certain  to  be  followed 
in  practice.  (Emphasis  added.) 

Additionally,  section  512(1)  of  the  act 
requires  the  Secretary  to  publish  a  no- 
tice of  approval  for  a  new  animal  drug 
application  which,  upon  publication  in 
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tlie  Federal  Register,  becomes  effective 
as  a  regulation  to  provide  public  notice 
of  the  conditions  for  which  the  drug  is 
rtpproved.  This  section  also  identifies 
several  factors  that  are  to  be  addressed 
In  the  regulation  which  governs  the  use 
of  an  animal  drug.  Among  them  are  the 
specific  conditions  of  use  under  which 
the  drug  has  been  shown  to  be  safe  and 
effective,  any  other  use  restrictions,  and 
such  other  Information  as  the  Secretary 
deems  necessary  to  assure  the  safe  and 
effective  use  of  such  drugs. 

Thus,  it  Is  apparent  from  the  plain 
language  of  the  statute  that  the  Direc- 
tor may  restrict  his  approval  of  a  new 
animal  drug  to  the  precise  conditions  for 
which  It  has  been  shown  to  be  safe  and 
effective,  which  may  include  Appropri- 
ate restrictions  on  use. 

Furthermore,  FDA  has  primary  ju- 
risdiction (1)  to  determine  whether  an 
animal  drug  is  new  within  the  meaning 
of  section  201  (w)  of  the  act.  Hyson. 
Westcott.  &  Dunning,  Inc.  v.  Weinberger, 
412  U.S.  609  (1973);  United  States  v. 
Naremco,  Inc..  553  F.2d  1138  (C.A.  9, 
1977) ;  United  States  v.  An  Article  of 
Drugs  •  •  *  'Entrol-C  Medicated."  362  F. 
Supp.  424  (S.D.  Cal.,  1973).  aff'd.,  513 
F.2d  1127  (C.A.  9,  1975) :  (2)  to  determine 
whether  that  drug  has  been  shown  to  be 
safe  and  effective  even  under  the  re- 
stricted conditions  of  use  of  a  veterinar- 
ian's order.  Diamond  Laboratories.  Inc. 
V.  Richardson.  452  F.2d  803  (C.A.  8, 
1972) ;  and  (3)  to  restrict  the  use  of  a 
drug  to  only  those  conditions  of  use  that 
have  been  shown  to  be  safe  and  effec- 
tive. Agri-Tech.  Inc.  v.  Richardson.  482 
F.2d  1148  (C.A.  8,  1973). 

Finally,  the  regulations  implementing 
section  512  of  the  act,  21  CFR  514.1(b) 
(8)  and  514.111,  set  forth  the  require- 
ments for  evidence  that  must  be  sub- 
mitted to  demonstrate  a  drug  Is  safe  and 
effective  for  the  proposed  conditions  of 
use.  Accordingly,  the  Commissioner  con- 
cludes the  statute,  case  law,  and  regu- 
lations demon-strate  that  FDA  may  re- 
strict the  use  of  an  animal  drug  to  the 
order  of  a  licensed  veterinarian  under 
section  512  of  the  act. 
.  c.  FDA's  authority  to  regulate  the 
practice  of  veterinary  medicine.  Cyan- 
am  id's  reliance  on  the  Cockerill  case  Is 
misplaced  in  this  administrative  proce- 
dure for  several  reasons.  First,  Cockerill 
involved  a  criminal  prosecution  In  a 
Federal  district  court.  Next,  FDA  must 
operate  on  the  premise  of  at  least  mini- 
mal competence  and  ethics  on  the  part 
of  the  veterinary  medical  practitioner, 
and  complementary  State  regulation  of 
the  field  through  licensing.  But  these 
factors  are  supplemented  by  the  clear 
statutory  procedure  for  regulating  new 
animal  drugs  developed  by  Congress  and 
recognized  by  the  courts  that  authorizes 
FDA  to  protect  the  public  by  regulating 
labeling  and  restricting  the  distribution 
of  these  articles  as  discussed  above  in 
paragraph  F.  1.  See  also  United  States 
V.  An  Article  of  drug  •  •  •  Diso-Tate, 
Civil  No.  75-1790  (EJ>.  La..  Sept.  28. 
1976),  CCH  Food,  Drug,  and  Cosmetic 
Law  Reports  H  38,086.  For  these  reasons. 


the  Commissioner  concludes  that  the 
argument  based  on  Cockerill  Is  both  ir- 
relevant and  moot. 

2.  Standards  for  determining  that 
drugs  must  be  restricted  to  the  order  of 
a  veterinarian.  Cyanamld  focused  on  two 
points  In  this  area:  The  appropriateness 
of  the  standard  set  forth  In  21  CFR  201.- 
105  and  the  correct  Interpretation  of  the. 
applicable  case  law. 

a.  Scope  of  21  CFR  201.105.  The  only 
conceivable  issue  that  Cyanamid  can 
raise  in  tills  area  Is  that  FDA  was  arbi- 
trary and  capricious  In  establishing  tox- 
icity, potentiality  for  harmful  effect,  and 
method  of  the  dinig's  administration  as 
basic  standards  for  determining  whether 
an  animal  drug  requires  a  veterinarian's 
order  because  these  are  similar  to  the 
standards  for  human  drugs  Congress 
adopted  In  the  Durham-Humphrey 
Amendment  of  1951.  But  this  situation  Is 
analogous  to  that  presented  In  Pfizer, 
Inc.  V.  Richardson.  434  F.2d  536  (C.A.  2. 
1970),  wherein  Judge  Friendly  concluded 
that  FDA  could  require  adequate  and 
well-controlled  Investigations  as  a  pre- 
requisite for  permitting  a  hearing  on  the 
revocation  of  an  antibiotic  regulation 
under  section  507  of  the  act  (21  U.S.C. 
357)  despite  the  fact  that  Congress 
amended  the  act  In  1962  to  require  ade- 
quate and  well-controlled  Investigations 
for  only  new  human  drugs.  See  American 
Cyanamid  Co.  v.  Richardson.  456  F.2d 
509  (C.A.  1,  1971) ;  Upjohn  Co.  V.  Finch. 
422  F.2d  944  tCJi.  6,  1970) . 

Congress  has  concluded  that  FDA  can 
regulate  prescription  animal  drugs  on 
the  basis  of  whether  adequate  directions 
for  use  can  be  written  for  the  layperson 
and  whether  the  drug  has  been  shown 
to  be  safe  for  use  by  the  layperson.  Both 
the  legislative  history  and  case  law  dem- 
onstrate that  the  regulatory  scheme  es- 
tablished under  21  CFR  201.105  satisfies 
conditions  raised  by  Congress  during 
pa.ssage  of  the  Durham-Humphrey 
Amendment  of  1951.  Moreover,  FDA's 
autliority  to  promulgate  regulations  de- 
fining or  explaining  the  operative  pro- 
visions of  the  act  and  applying  the  pro- 
visions to  particular  classes  of  products 
has  subsequently  been  untformly  sus- 
tained by  the  courts.  See,  e.g.,  Hynson. 
Westcott,  «fr  Dunning,  Inc.  v.  Weinberger, 
supra;  Federation  of  Homemakers  v. 
Schmidt,  539  F.2d  740  (C.A.  D.C.,  1976) : 
National  Nutritional  Foods  Ass'n  v. 
Weinberger.  512  F.2d  688  (C.A.  2,  1975). 
The  long-standing  criteria  are  a  reason- 
able exercise  of  the  agency's  authority  to 
interpret  the  act.  See  Udall  v.  Tollman, 
380  U.S.  1  (1965) .  For  these  reasons,  the 
Commissioner  concludes  that  toxicity, 
potentiality  for  harmful  effect,  and 
method  of  administration  are  appropri- 
ate standards  for  determining  whether 
an  animal  drug  may  be  used  without  a 
veterinarian's  order. 

b.  Case  law.  For  prescription  animal 
drug  status  to  be  required,  Cyanamid 
contends  the  agency  must  find  more  than 
"hypothetical  problems"  and  "transi- 
tory side  effects,"  citing  United  States  v. 
An  Article  of  Drug  •  •  •  Decholin,  264 
F.  Supp.  473  (E.D.  Mich.,  1967) .  Cyana- 
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mid  also  relies  on  Decholin  for  the  prop- 
osition that  the  ordinary  meaning  of 
the  word  "safe"  is  that  "Uie  immaturity 
or  stupidity  of  every  potential  user"  need 
not  be  considered  in  assessing  whether 
lafciel  directions  and  precautions  are  like- 
ly to  be  followed. 

While  the  portions  of  the  Decholin 
opinion  relied  upon  by  Cyanamid  were 
accurately  quoted,  Cyanamid  did  not 
fully  cliaracterize  Uie  opinion  as  it  re- 
lates to  the  Issue  of  prescription-OTC 
status.  Altliough  Decholin  provides  some 
general  principles  on  the  salient  issues, 
the  facts  of  that  case  completely  dis- 
tinguish It  from  the  matter  at  hand. 
Decholin  was  a  contested  civil  seizure  ac- 
tion in  a  United  States  district  court 
where  FDA  had  tlic  burden  of  proving 
the  drug's  toxicity  and  potentiality  for 
harm.  Also,  the  drug  was  already  on  the 
market  on  an  OTC  basis,  and  the  gov- 
ernment conceded  that  no  actual  cases 
or  evidence  of  harm  had  been  attributed 
to  the  OTC  use  of  the  product.  As  a  re- 
sult, the  court  focused  its  attention  on 
hypothetlcals  based  on  affidavits  from 
the  government's  experts. 

The  matter  before  the  Commissioner, 
however,  is  completely  different.  It  Is  a 
refusal  to  approve  a  new  animal  drug 
application;  accordingly,  Cyanamid  has 
the  burden  of  first  demonstrating  that 
a  genuine  and  substantial  Issue  of  fact 
exists  on  the  demonstration  of  Proban's 
safety  by  adequate  tests  by  all  methods 
reasonably  applicable  to  show  that  the 
drug  is  safe,  as  set  forth  in  the  notice. 
Then,  .should  a  hearing  be  justified,  Cy- 
anamid has  the  ultimate  burden  of  proof. 
In  addition,  actual  evidence  of  Proban's 
toxicity  and  potentiality  for  harm  exists 
from  preclinical  and  clinical  tests. 

In  distinguishing  Decholin,  the  United 
States  Court  of  Aprwals  for  the  Second 
Circuit  in  National  Nutritional  Foods 
Ass'n  v.  Weinberger,  512  F.2d  688  (C.A. 
2.  1975)  stated: 

•  •  •  I  The  Decholin  case)  involved  an 
effort  by  the  Government  to  classify  Decho- 
lin tie  i^  prescription  drug  because  there  was 
a  ptoesiblllty  that  If  used  In  certain  ways  It 
could  harm.  The  Decholin  case  Is  not  In 
point  however  since  there  had  been  no  proof 
let  all  ot  toxicity.  Here,  the  appellants  do 
not  contest  the  findings  of  Vitamin  A  and  D 
toxicity  at  least  at  verv  high  levels.  Id.  at 
704.  fn.  14. 

National  Nutritional  Foods  Ass'n  v. 
Weinberger,  rev'd  on  other  grounds  sub 
nom.  National  Nutritional  Foods  Ass'n. 
v.  Mathews,  No.  76-6135  (C.A.  2,  June  7, 
1977) .  More  Importantly,  even  in  Decho- 
lin the  court  "(did)  not  feel  that  even 
an  extensive  history  of  past  use  of  a  drug 
without  reported  harmful  results  is 
enough  to  automatically  put  any  pos- 
sible ill-effect  into  the  realm  of  the 
pui'ely  speculative.  Congress  never  in- 
tended that  the  Government  must  be 
able  to  document  a  Thalidomide-type 
tragedy  before  it  can  obtain  relief." 
United  States  V.  An  Article  of  Drug  *  •  • 
Decholin,  supra,  at  480. 

But  the  Decholin  court  did  list  factors 
to  be  considered  in  the  decision  as  to 
whetJier  prescription  status  is  necessary. 


Among  them  were  (1)  ihe  seriousness  oif 
the  effect  likely  to  result  from  unsuper- 
vised lay  use;  (2)  the  clroumstances 
under  which  actual  harm  Is  likely  to 
occur  following  use  of  the  drug;  (3)  the 
immediacy  of  the  harmful  consequences; 
and  (4)  whether  the  effects  of  the  drug 
would  produce  a  noticeable  change  so 
that  use  could  be  discontinued  before 
real  harm  occui*s.  (Id.  at  481.) 

Further,  in  National  Nutritional  Foods 
Ass'n  v.  Weinberger,  the  court  held  that 
the  Commissioner  could  rationally  con- 
clude that  "prescription  u.se  only"  should 
be  required  even  if  a  drug  is  unsafe  only 
at  levels  above  that  which  is  recom- 
mended in  the  cautionary  labeling: 

We  reject  petitioners"  contention  that  be- 
cause the  higher  dosage  levels  are  not  "In- 
herently" unsafe  but  become  unsafe  only 
If  used  In  violation  of  cautionary  labelling 
they  do  not  qualify  as  "prescription"  drugs 
within  the  meaning  of  section  603(b)  at  the 
Act,  21  U.SC.  i  353(b).  Th»  broad  language 
of  section  503(b)(1)(B)  permit*  considera- 
tion of  the  various  factors  surrounding  the 
use  of  a  particular  drug  In  determining  that 
It  "Is  not  safe  for  use  except  under  the 
supervision  of"  a  physician.  There  was  ample 
evidence  before  the  PDA  that  Vitamins  A  and 
D,  when  consumed  In  large  quantities  over 
a  period  of  time,  can  be  acutely  toxic.  It  was 
reasonable  for  the  Commissioner  to  recog- 
nize that  the  risks  of  toxicity  are  Increased 
by  over-the-counter  availability  of  readily 
Ingestlble,  high  dosage  forms,  and  therefore 
he  could  rationally  conclude  that  these  forms 
have  a  "potential  harmful  effect."  (512  F.  2d 
at  704.) 

In  an  earlier  case  Involving  the  same 
regulatlOTis,  National  Nutritional  Foods 
Ass'n  V.  Weinberger,  366  F.  Supp.  1341 
(S.D.  N.Y..  1973) .  aff'd  491  P.  2d  845  (C.A. 
2,  1973),  the  court  also  found  that  the 
Commissioner  need  not  limit  his  con- 
sideration to  the  actions  of  the  rational 
consumer : 

•  •  •  the  Commissioner  Is  not  required  to 
circumscribe  his  responsibilities  in  terms 
solely  of  the  completely  "rational"  consumer. 
He  may  and  he  must  consider  the  "poten- 
tiality for  harmful  effect"  through  exces- 
sive use  to  the  merely  "average"  man  and 
even  to  the  substantial  numbers  of  us  who 
help  create  the  average  by  falUivg  below  It. 
(Id.  at  1346.) 

Thus,  the  court  clearly  sanctioned  the 
requirement  of  a  substantial  margin  of 
safety : 

Both  plaintiffs  and  defendants  agree  that 
toxicity  exists  at  some  level.  Plaintiff's 
quarrel  with  the  Commissioner  is  over  the 
dosage  point  at  which  some  restrictions 
would  become  prudent.  The  Commissioner, 
however.  Is  not  required  to  set  the  over-the- 
counter  limit  at  a  maximum  which  the  con- 
sumer (be  he  old.  young,  weak  or  strong) 
might  withstand.  See  United  States  v.  Bodine 
Products,  206  F.  Supp.  201,  207  (D.  Ariz. 
1962).  A  substantial  margin  of  safety  prob- 
ably should — certainly  may — be  used,  at  least 
In  a  case  like  this,  where  It  can  have  only 
beneficial  effects  for  the  Commissioner's 
paramount  subject  of  health.  (Id.) 

The  Commissioner  recognizes  that 
both  Decholin  and  the  National  Nutri- 
tional Foods  Ass'n  cases  involve  the  issue 
of  whether  human  drugs  should  be  sold 
only  on  prescription  under  section  503(b) 


of  the  act,  but.  as  noted  in  paragraph 
P.l.  above,  similar  standards  may  and 
have  been  imposed  for  OTC  use  of  ani- 
mal drugs.  Moreover.  It  Is  Cyanamid  that 
relies  solely  on  Decholin  in  an  attempt 
to  support  its  position.  Furthermore,  it  is 
clear  that  the  standards  .set  forth  in 
Decholin  and  National  Nutritional  Foods 
Ass'n  are  applicable  in  a  determination 
of  whether  an  animal  drug  is  safe  for 
OTC  u.se  under  provisions  of  section  512 
(di  of  the  act.  and  whether  adequate 
directions  for  lay  use  can  be  written  as 
provided  by  section  502<f)  of  the  act. 
Therefore,  the  Commi.s.sioner  concludes 
that  he  may  consider  the  following  fac- 
tors in  determining  whether  OTC  status 
is  appropriate  for  Proban:  The  toxicity 
of  the  drug  when  u.sed  at  levels  higher 
than  the  recommended  levels:  the  need 
for  a  substantial  margin  of  safety:  and 
the  four  factors  itemized  above  from 
Decholin.  Furthermore,  this  action  Ls  a 
refusal  to  approve  an  NADA.  The  test 
data  show  that  Proban  is  toxic  and  has 
a  potential  for  harm,  and  O'anamld  has 
the  burden  of  proving  Proban's  safety  for 
OTC  use.  The  sponsor  must  present  evi- 
dence proving  the  drug  will  be  safe  if 
used  by  laymen  without  a  veterinarian's 
order.  No  evidence  raising  a  substan'ial 
issue  of  fact  has  been  submittal. 

3.  FDA  can  apply  the  standards  set 
forth  in  the  notice  in  an  adjudication 
proceeding.  Cyanamid  contends  that  the 
sole  question  for  a  hearing  Is  whether 
Proban  Is  safe  and  suitable  for  consumer 
use  without  the  Intervention  of  a  veter- 
inarian; If  there  are  any  genuine  Issues 
of  fact  to  be  heard,  they  are  to  be  heard 
In  a  hearing  setting  and  presented  to  an 
administrative  law  judge.  (Req.  at  18.) 
Because  Proban  was  approved  for  use 
only  under  order  of  a  veterinarian  in 
1968,  Cyanamid  now  alleges  that  action 
tran-slates  Into  a  conclusive  demcHistra- 
tion  that  Proban  has  been  shown  to  be 
sale  for  OTC  use  9  years  later.  In  effect. 
Cyanamid  argues  that,  despite  the  fact 
that  It  has  requested  an  expanded  use 
of  Proban,  FDA  must  adopt  a  uniform 
safety  standard  for  OTC  and  prescrip- 
tion drugs,  retain  the  same  standards  of 
evaluating  the  safety  of  drugs  that  were 
applicable  a  decade  ago,  and  not  reex- 
amine the  basis  of  the  original  approval 
in  light  of  scientific  advances.  To  vary 
from  any  of  these,  Cyanamid  contends 
FDA  must  proceed  either  to  a  hearing  or 
by  informal  rule  making.  (Req.  at  17- 
19.) 

This  action  arises  because  Cyanamid 
filed  a  supplemental  NADA  requesting 
the  approval  for  the  OTC  use  of  Proban. 
In  response  to  the  request  the  Director 
was  required  to  completely  reevaluate 
(a)  the  scientific  basis  and  data  that  had 
been  previously  used  to  determine 
whether  Proban  had  been  shown  to  be 
safe  under  the  restricted  conditions  of 
its  use  and  (b)  the  new  evidence  that 
Cyanamid  submiltted  to  show  that  the 
drug  would  be  safe  for  OTC  use.  (Cyan- 
amid concedes  that  it  needs  an  approved 
supplemental  NADA  to  market  the  drug 
in  this  manner.  (Req.  at  11.)  As  a  re- 
sponse to  the  request  fra*  the  supple- 
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menfs  approval,  the  Bureau  of  Veteri- 
nary Medicine  completed  the  diiDcult 
task  of  reviewing  and  establishing  the 
criteria  tliat  are  essential  to  demonstrate 
that  drugs  for  use  in  companion  animals, 
in  particular  organophosphates,  are  safe 
for  OTC  use.  The  Director  issued  Cyana- 
mid  a  notice  of  opportunity  for  hearing 
that  identified  the  genuine  issues  for  res- 
oUition  by  estabhshing  the  standards, 
criteria,  and  procedures  for  demonstrat- 
ing an  animal  drug  is  safe  for  OTC  use. 
Thus,  Cj-anamid's  contention  that  no  re- 
examination of  the  criteria  to  determine 
whether  an  animal  drug  should  be  OTC 
or  on  prescription  occurred  (Req.  at  6) 
is  refuted  by  the  publication  of  the  notice 
of  opportunity  for  hearing.  See,  Ames 
and  McCracken.  Framing  Regulatory 
Standards  to  At^oid  Formal  Adjudica- 
tion: The  FDA  As  a  Case  Study.  64  Calif. 
L.  Rev. 14  (1976 >. 

C>anamid  also  indicates  that  it  never 
previously  received  the  in-depth  critique 
of  its  data,  but  this  argument,  of  course, 
overlooks  the  function  of  the  notice  of 
opportunity  for -hearing.  For  adjudica- 
tions, the  Federal  Food,  Drug,  and  Cos- 
metic Act,  in  conjunction  with  the  Ad- 
ministrative Procedures  Act.  establishes 
the  requirement  for  due  notice  and  the 
opportunity  for  a  liearing  on  the  refusal 
to  approve  an  NADA.  But  neither  the 
statutes  nor  due  process  requires  a  hear- 
ing when  no  genuine  and  substantial  is- 
sue of  material  fact  exists.  The  agency's 
notice  must  provide  the  opportunity  for 
identification  of  the  issues  and  a  mean- 
ingful dialogue  on  those  i.'^sues.  Before 
summaiT  adjudication  is  appropriate, 
the  opportunity  to  identify  material  is- 
sues of  fact  must  embrace  suitable  notice 
of  the  basis  upon  which  tlie  agency  pro- 
poses to  act  summarily. 

Here,  the  Director  painstakingly  de- 
veloped a  comprehensive,  specific  notice 
setting  forth  his  basis  for  refusing  to 
approve  the  supplemental  NADA  and  de- 
lineating the  studies  that  are  necessary 
to  demonstrate  that  Proban  is  safe  for 
OTC  use.  Because  this  proceedine;  is  not 
a  proposal  to  withdraw  approval  of  an 
applicati(»i,  the  respondent  must  do 
more  than  assert  a  dispute  with  the 
agency's  factual  predicate:  Cyanamid 
must  demonstrate  that  it  will  present 
evidence  from  adequate  tests  to  raise 
material  issues  about  the  basic  safety 
questions  that  mu.st  be  resolved  to  dem- 
onstrate that  Proban  is  safe  for  unre- 
stricted use  in  companion  animals. 

Cyanamid  did  not  dispute  the  agen- 
cy's premarket  approval  testing  stand- 
ards. (Although  it  found  tJie  need  for  its 
long-term  study  excessive,  it  provided  no 
basis  or  evidence  for  an  alternative.)  Its 
experts,  on  the  other  hand,  agreed  that 
these  standards  provide  a  rational  con- 
temporary' basis  for  premarket  evalua- 
tion of  a  drugs  safety.  Cyanajnid  pre- 
sented no  evidence  that  satisfied  the  test 
standards  considered  by  the  Director  to 
be  necessary  to  demonstrate  Proban  is 
safe  for  OTC  use;  it  has  submitted  no 
evidence  even  alleging  that  the  stand- 
ards are  imreasonable. 

Finally,  Cyanamid  has  undermined  Its 
own  argtiment  that  the  tests  showing 


that  Proban  was  safe  for  restricted  use 
by  order  of  a  veterinarian  In  1968  should 
qualify,  a  decade  later,  as  evidence  sup- 
porting unrestricted  use.  The  Commis- 
sioner agrees  with  Cyanamid 's  conten- 
tion that  the  same  general  premarket 
standards  of  testing  for  the  basic  core  of 
safety  data  should  apply  to  drugs  that 
are  Intended  for  prescription  or  OTC 
use,  and  this  is  precisely  the  procedure 
that  the  Director  outlined  in  the  notice. 
Cyanamids  argument,  however,  fails  be- 
cause it  seeks  to  apply  untenable  scien- 
tific standards.  Tlie  axiom  that  contin- 
ued reexamination  of  data  and  stand- 
ard.s  at  significant  junctures  is  vital  to 
llie  administrative  process  has  particu- 
lar relevancy  in  the  liealth  area.  EDF  v. 
EPA.  510  F.  2d  1292  iC.A.  D.C..  1975); 
Bell  V.  Coddard.  366  F.  2d  177  (C.A.  7, 
1966>. 

In  this  matter  data  that  were  used  to 
demonstrate  that  Proban  is  safe  for  re- 
stricted use  under  the  standards  applic- 
able a  decade  ago  cannot  be  said  to  dem- 
onstrate its  safety  for  even  restricted  use 
under  contemporary  standards,  and 
Cyanamids  experts  generally  agree.  But 
Cyanamid  has  submitted  no  evidence  to 
support  its  theory  that  the  absence  of 
reports  on  adverse  reactions  of  a  pre- 
scription drug  ^hose  use  .has  markedly 
decreased  by  85  percent  in  7  years  (for 
whatever  reason)  constitutes  evidence 
that  the  drug  is  safe  for  unrestricted  use 
in  accordance  with  the  procedure  out- 
lined in  the  notice.  It  has  submitted  affi- 
davits indicating  that  the  drug,  under 
restricted  conditions  of  use,  has  pro- 
duced no  reported  adverse  effects  to 
FDA.  and  that  a  different  product  pro- 
duced some  reports  of  adverse  reactions 
in  Australia.  Thus,  Cyanamid  has  pre- 
sented no  evidence  showing  that  the  ab- 
sence of  these  reports  presents  an  issue 
of  fact  that  requires  a  hearing  for  reso- 
lution. 

4.  EPA  registration  of  flea  collars  con- 
taining organophosphates.  Cyanamid 
states  tliat  EPA  has  approved  registra- 
tion for  use  of  organophosphates  in  flea 
collars  and  strips,  that  the  side  effects 
and  antidotes  are  the  same  for  tliese 
products  as  for  Proban,  and  that  OTC 
sale  is  permitted  for  these  products. 
•  Req.  at  4-5.  >  In  so  stating.  Cyanamid 
appears  to  imply  that  the  Directors  de- 
cision to  disapprove  the  supplemental 
application  for  Proban  is  arbitrary  since 
it  is  inconsistent  with  the  prior  decisions 
made  by  EPA. 

Initially,  the  Commissioner  notes  that, 
contrary  to  Cyanamid's  claim,  the  pre- 
cautions and  directions  for  the  flea  col- 
lars whose  labels  were  provided  by  Cyan- 
amid are  not  as  detailed  as  those  pro- 
posed for  Proban.  More  fimdamentally, 
however,  three  factors  distinguish  the 
EPA  and  FDA  actions.  First,  the  two 
agencies  are  responsible  for  administer- 
ing two  different  licensing  statutes,  and 
each  statute  involves  different  piu-poses 
and  different  risk/benefit  calculations. 
Second,  none  of  the  flea  collars  approved 
by  EPA.  which  are  cited  by  Cyanamid, 
contain  cythioate.  Third,  the  two  prod- 
ucts— flea  collars  and  Proban — Involve 
completely  different  conditions  of  use. 


To  understand  fully  the  relationships 
between  the  responsibilities  of  the  two 
agencies  with  respect  to  products  in- 
tended for  control  of  fleas,  it  is  helpful 
to  review  briefly  the  regulatory  history. 
On  September  6,  1973  (38  FR  24233  >,  tlie 
two  agencies  published  a  revision  to  a 
Memorandum  of  Understanding  (MOUi 
originally  published  on  December  22. 
1971  '36  FR  24234).  The  1973  noUce 
stated  that  where  a  pesticide  is  used  for 
•treatments  that  are  administered  orally 
or  parenterally  for  control  of  fleas  <or 
other  external  parasites) ,"  the  substance 
V.  ould  be  considered  both  an  animal  dims 
and  a  pesticide,  and  FDA  would  have 
primary  jurisdiction  over  the  substance. 
If  a  pesticide  is  u.sed  for  "treatments  for 
control  of  fleas  that  are  administered 
topically."  the  substance  would  be  re- 
garded solely  as  a  pesticide,  and  EPA 
would  have  primary  jurisdiction.  How- 
ever, under  provision  of  the  earlier  MOU 
which  remained  in  effect,  neither  agency 
would  approve  a  product  if  the  product 
was  not  in  compliance  with  the  require- 
ments of  a  law  administered  by  the  other. 
Furthermore,  even  though  under  the 
later  notice  one  agency  was  given  pri- 
mary jurisdiction,  the  other  could  re- 
quire that  its  administrative  require- 
ments t)e  fulfilled  (e.g.,  registration  by 
EPA.  approval  by  FDA), 

Tlie  foregoing  agreements  prevailed 
until  section  2<w)  of  the  Federal  Insec- 
ticide. Fungicide  and  Rodenticide  Act 
'PIFRA)  was  amended  on  November  28, 
1975  I  Pub.  L.  No.  94-140.  89  Stat.  751', 
to  state  tliat  the  term  "pesticide"  does 
not  include  •'♦  •  •  any  article  (l)«a» 
that  is  a  'new  animal  drug'  within  the 
meaning  of  section  201  (w)  <rf  the  Federal 
Food.  Drug,  and  Cosmetic  Act  •  •  ♦  ; 
therefore,  new  animal  drugs  are  no 
longer  within  the  scope  of  FIFRA. 

To  implement  the  provisions  of  the 
FIFRA  amendment,  EPA  is  terminating 
the  registration  for  any  uses  of  pesticides 
that  place  such  products  within  the  defi^ 
niiion  of  new  animal  drugs.  For  the  pur- 
pose of  transferring  all  such  products 
to  its  sole  auUiority,  FDA  (in  cooperation 
with  EPA>  is  compiling  a  list  of  products 
currently  registered  as  pesticides  with 
EPA  and  covered  by  a,n  approved  NADA. 
A  partial  list  of  such  substances  was  pub- 
lished on  June  29.  1976  (41  FR  26734). 
Includetl  in  tlie  list  was  Proban  oral 
liquid  1.6  percent  (cythioate).  subject  of 
NADA  No.  33-606  and  EPA  Reg.  No. 
241-274. 

Thus,  the  Commissioner  previotisly  ap- 
proved the  use  of  Proban  as  a  new  animal 
dnig.  subject  to  the  restriction  that  It  be 
sold  only  on  a  prescription  basis,  its 
status  as  a  new  animal  drug  is  un- 
changed despite  the  amendment  of 
FIFRA.  Therefore,  sole  jurisdiction  over 
Proban  obviously  now  rests  with  FDA. 
Historically.  PDA  did  not  consider  pes- 
ticides incorporated  in  flea  collars  to  be 
new  animal  drugs,  and  the  agency  did 
not  attempt  to  exercise  jurisdiction  over 
these  articles  because  they  were  being 
regulated  by  e:pa. 

The  EPA  decision  to  register  organo- 
phosi^ates  for  use  with  flea  collars  was 
based  on  a  decision  by  the  Administrator 
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of  EPA  that,  among  other  things,  such 
use  will  not  (»U8e  unreasonable  adverse 
effects  on  the  environment.  7  U.S.C.  136a 
(c)(5)  (1972).  "Unreasonable  adverse 
effects  on  the  environment"  is  defined  by 
7  U.S.C.  136(  bb )  to  mean  "any  unreason- 
able risk  to  man  or  the  environment,  tak- 
ing into  account  the  economic,  social  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide."  It  should  also  be 
noted  that,  under  provision  of  FEFRA  as 
amended,  EPA  will  be  required  to  re-reg- 
ister every  pesticide  not  registered,  and 
will  subsequently  be  required  to  renew 
each  registration  every  5  years.  Re-regis- 
tration and  renewal  will  be  accomplished 
utilizing  "Criteria  for  Determinations  of 
Unreasonable  Adverse  Effects."  40  CFR 
126.11,  criteria  which  arc  more  stringent 
than  those  previously  used,  esjieclally  for 
pesticides  used  in  the  home  environment. 
Among  other  things,  chronic  testing  may 
be  required  for  pesticides  that  did  not 
previously  undergo  such  testing. 

It  is  apparent  tlie  risk/benefit  calcu- 
lation required  by  FIFRA  for  pesticides 
differs  In  Iocms  and  concept  from  the 
statutory  standards  that  the  Commis- 
sioner Is  required  to  apply  to  drugs  under 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act.  The  statutory  mandate  to  the  Com- 
missioner is  to  determine  safety  for  use 
principally  to  the  target  animals  and 
man  under  the  conditions  prescribed, 
recommended,  or  suggested  in  the  drug's 
labehng.  Therefore,  different  risk/benefit 
considerations  apply,  and  the  Commis- 
sioner concludes  that  the  occurrence  of 
different  decisions  by  tlie  two  agencies  is 
not  unreasonable,  especially  where,  as 
here,  factual  differences  are  involved. 

The  second  factor  that  Is  sufficient  to 
justify  different  decisions  by  different 
(or  even  the  same)  regulatory  "agencies 
relates  to  the  fact  that  none  of  the  flea 
collars  cited  by  Cyanamid  contain  cythi- 
oate, the  active  ingredient  in  Proban. 
The  Commissioner  concludes,  therefore, 
that  there  exists  no  substantial  basis  for 
comparison  between  Proban  and  flea  col- 
lars witli  respect  to  relative  safety. 

This  conclusion  is  buttressed  by  a  third 
factor  that  is  sufficient  to  justify  differ- 
ent decisions  by  the  two  agencies — differ- 
ences between  the  conditions  for  use  for 
Proban  and  the  organophosphates  used 
in  flea  collars.  Proban  is  used  internally; 
flea  collars  are  worn  externally.  The  po- 
tential health  hazard  (for  the  animal) 
Lb  much  greater  using  oral  administra- 
tion of  Proban  (which  Involves  an  in- 
ternal mechanism  of  action)  than  with 
organophosphates  used  in  Ada  collars 
(external  mechanism  of  action) .  Accord- 
ingly, despite  Cyanamid's  claim  to  the 
contrary,  more  stringent  controls  are 
needed  with  Proban.  The  Commissioner 
concludes,  therefore,  that  the  registra- 
tion by  EPA  of  organ(vhosphate-con- 
tainlng  flea  collars  used  not  require  him 
to  approve  the  supplemental  appUcation 
for  Proban. 

a.  Conclusions 

Under  section  512(d)  of  the  act,  Cy- 
anamid has  the  burden  of  proving  that 
Proban  is  safe,  and  further  that  Proban 


Is  safe  for  OTC  use  without  a  veterinari- 
an's order.  To  satisfy  the  statutory  re- 
quirements, the  sponsor  must  submit  in- 
vestigations by  all  methods  reasonably 
applicable  to  show  that  Proban  is  safe 
for  OTC  use.  These  investigations  must 
show  that  the  drug  is  nontoxic  and  with- 
out a  potentiality  for  harmful  effect  un- 
der the  proposed  conditions  of  use.  and 
that  adequate  directions  for  its  safe  use 
by  laymen  can  be  written  (sections  502 
ib)(l>.  512idi  (1).  and  (2) :  21  CFR  201.- 
105).  The  Commissioner  finds  that  Cy- 
anamid has  failed  to  satisfy  any  of  these 
statutory  requirements  and  is,  thus,  re- 
fusing to  ajjprove  the  supplemental 
NADA  requesting  OTC  use  of  Proban  for 
control  of  fleas  on  dogs. 

Cyanamid  has  failed  to  submit  the 
long-term  toxicity  tests  that  are  neces- 
sary to  demonstrate  Proban  s  safety  for 
long-term  OTC  use  :n  dogs.  The  sponsor 
submitted  no  evidence  that  provides  the 
information  that  must  be  gleaned  from 
a  long-term  study  and  no  basis  by  which 
the  material  submitted  can  be  used  to 
provide  such  information.  The  sponsor 
questioned  the  need  for  a  long-term 
study  but  provided  neither  data  nor  affi- 
davits to  support  this  contention.  Its  affi- 
davits questioned  the  length  of  the  long- 
term  study,  but  no  data  are  provided  to 
support  the  contention  that  the  6-month 
stu(ly  that  was  submitted  was  long 
enough.  Further,  the  6-month  study  by 
Esposito.  et  al..  was  scientiflcally  defec- 
tive because  it  did  not  simulate  the  con- 
ditions of  use — e.g.,  unformulated  cythi- 
oate was  used;  the  drug  was  given  daily, 
etc. — and  for  other  reasons  that  were 
discussed  in-depth  both  in  the  notice  and 
above  in  this  order.  No  factual  evidence 
was  submitted  to  rebut  (a)  the  deficien- 
cies in  the  study  directly  addressed  by 
the  Director  and  (b)  the  questions  about 
the  safety  of  the  drug  raised  by  the 
other  tests  as  to  the  need  for  studies  in- 
volving the  final  formulation  at  the  rec- 
ommended dose  fr(?quency.  Both  were 
clearly  addressed  in  the  notice.  Accord- 
ingly, the  CoQunissioner  concludes  that 
Oanamid  has  failed  to  raise  a  genuine 
and  substantial  fact  issue  in  the  require- 
ment for  a  long-term  study. 

Cyanamid  has  also  failed  to  submit 
adequate  studies  that  measure  the  short- 
term  effects  of  Uie  drug  for  OTC  use  in 
dogs.  The  Grosse  and  Rohrbacher  Study 
No.  2  did  not  use  the  final  formulation, 
used  an  inadequate  number  of  test  ani- 
mals, did  not  incc»T>orate  controls,  and 
used  a  daily  dosage  instead  of  the  dosage 
frequency  on  the  proposed  label.  Cyana- 
maid's  own  experts  have  agreed  with  the 
Director  that  studies  designed  in  this 
manner  are  inadequate.  These  deficien- 
cies were  particularized  In  the  Direc- 
tor's notice,  and  nothing  was  submitted 
showing  how  these  constituted  adequate 
studies.  Thus,  the  Commissioner  con- 
cludes there  is  no  genuine  and  substan- 
tial issue  about  the  invalidity  of  this 
study  to  show  the  safety  of  Proban  for 
OTC  use.  The  Wang  and  Colavlta  study 
is  also  fatally  defective  because  the  modi- 
fication In  the  amount  of  basic  ration 
offered  (he  dogs  rendered  the  study  use- 


less in  showing  effects  on  feed  consump- 
tion and  body  weight.  Cyanamid  did  not 
provide  any  evidence  to  justify  the  modi- 
fication in  the  diet:  indeed,  the  Commis- 
sioner concludes  that  the  mcxlification 
is  at  such  flagrant  variance  with  funda- 
mental principles  of  scientific  investiga- 
tion that  no  genuine  issue  could  be  raised 
as  to  the  study's  lack  of  validity. 

Secondly,  the  evidence  shows  that  Pro- 
ban  has  a  demcMistrated  potential  for 
harmful  effect  and  raises  serious  ques- 
tions as  to  the  safety  of  Proban  ior  OTC 
ase.  Furthermore,  although  the  experi- 
mental design  was  less  than  .satisfactory, 
the  McNerney  study  raised  questions 
about  the  interactions  between  Proban 
and  other  organophosphates  and  the  po- 
tential for  harm  from  these  interactions. 
Because  of  the  invalidity  of  the  designs 
of  the  long-term,  short-term,  and  acute 
toxicity  studies  submitted  by  Cyanamid, 
the  Commissioner  concludes  that  the 
margin  of  safety  for  Proban  has  not  been 
established  in  accordance  with  the  re- 
quirements set  forth  in  the  notice  of  op- 
portunity for  hearing  (identification  of 
all  potential  harmful  effects,  characteri- 
zation of  the  Intoxication  syndrome,  and 
demonstration  that  the  techniques  used 
to  monitor  the  test  animals  are  adequate 
to  quantitate  foreseeable  harmful  ef- 
fects) .  Nor  has  Cyanamid  submitted  any 
eviden(%  by  which  this  can  be  validly 
shown. 

Cyanamid  has  not  submitted  a  chartw;- 
terizatlon  of  the  drug's  intoxication  syn- 
drome for  the  pr(H>osed  OTC  use,  which 
would  permit  the  Commissioner  to  deter- 
mine whether  the  subtle  signs  of  orga- 
nophosphate  toxicity  can  be  detected  by 
lajrmen  before  irreversible  damage  to  the 
animals  occurs.  On  the  basis  of  the 
limited  evidence  from  the  studies  now 
before  him,  the  Commissioner  must  con- 
clude that  such  discernment  is  not  fea- 
sible. The  Intoxication  syndrome  must 
be  characterized  on  the  basis  of  the  use 
proposed  in  the  labeling,  and  for  these 
reasons  the  Commissioner  concludes  that 
the  studies  submitted  by  Cyanamid  are 
invalid  to  characterize  the  drug's  intoxi- 
cation syndrome. 

Cyanamid  discussed  the  risk  of  lethal- 
ity, which  is  not  the  singular  element  of 
the  margin  of  safety.  It  has  made  no 
offering  to  show  that  lethality  alone 
demonstrates  Prtrtian's  margin  of  safety 
or  is  the  equivaloit  of  the  data  the  Di- 
rector concluded  were  necessary.  The 
studies  conducted  have  demonstrated 
that  Proban  is  toxic  and  has  a  distinct 
potential  for  harm  at  relatively  low 
■levels;  the  margin  of  safety  appears  to 
t»e  quite  narrow.  Consequently,  because 
of  the  apparently  narrow  margin  of 
safety  associated  with  Proban,  labeling 
warnings  alone  are  inadequate  for  Its 
safe  OTC  use.  The  drug  must  be  used 
with  extreme  caution  even  when  admin- 
istered pursuant  to  a  veterinarian's  order 
to  protect  the  animal  from  significant 
harmful  or  irreversible  toxic  effects  in- 
cluding death.  In  each  stuciy  submitted 
for  the  target  si)ecles,  clinical  signs  of 
organophosphate  Intoxication  were  ob^ 
served  In  some  of  the  animals,  and  thes« 
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signs  showed  detectable  toxic  effects  that 
presented  a  risk  of  harm  from  the  drug. 
Moreover,  subtle  clinical  signs  of  toxicity 
that  can  lead  to  the  death  of  the  animals 
may  go  undetected  by  the  layman  and/or 
may  not  be  attributed  to  the  drug's  use 
by  the  layman.  On  these  points,  the 
Commissioner  must  conclude  there  are 
no  genuine  and  substantial  factual  issues 
remaining  for  resolution. 

Third,  when  the  potential  for  harm  is 
significant,  adequately  designed  field 
tests  must  be  conducted  to  demonstrate 
that  directions  for  safe  use  can  be  writ- 
ten for  the  proposed  OTC  use.  Among 
other  things,  the  studies  must  show  that 
laymen  can  determine  when  use  of  the 
drug  is  contraindicated  and  when  the 
animal  exhibits  drug-related  toxic  reac- 
tions. In  view  of  the  evidence  showing 
that  a  significant  potential  for  harm  ex- 
ists, such  studies  are  essential.  The  spon- 
sor has  submitted  no  data  from  fleld 
tests  under  OTC  conditions  (i.e.,  de- 
signed to  show  that  adequate  directions 
for  safe  use  can  be  written) ,  nor  has  it 
contested  the  need  for  such  field  tests. 
Therefore,  the  Commissioner  concludes 
that  no  genuine  issue  that  requires  a 
hearing  exists  with  regard  to  this  mate- 
rial fact. 

Finally,  a  determination  of  a  drug's 
safety  requires  a  risk/benefit  assessment. 
The  risks  associated  with  Proban's  OTC 
use  appear  high;  the  drug  is  unques- 
tionably toxic.  Approving  an  NADA  for 
OTC  use  of  Proban  will  increase  the  use 
of  the  drug  in  dogs  that  are  under  stress 
and  that  are  exposed  to  other  neuro- 
logically  active  compounds.  Logically, 
this  would  Increase  the  likelihood  of 
harm  to  those  animals.  The  Commis- 
sioner finds  that  there  are  no  counter- 
vailing benefits  from  OTC  use  of  the 
drug  that  are  sufBcient  to  permit  him 
to  approve  the  supplemental  NADA. 
The  drug  is  already  available  on  the 
order  of  a  veterinarian,  and  other  ar- 
ticles are  available  for  the  control  of  fleas 
on  dogs. 

For  all  of  the  foregoing  reasons,  the 
Commissioner  finds : 

1.  American  Cyanamid  Co.  failed  to 
submit  adequate  tests  by  all  methods 
reasonably  applicable  to  show  whether 
or  not  Proban  is  safe  for  OTC  use  for 
treatment  of  fleas  on  dogs  as  required 
by  section  512(d)  (1)  (A)  of  the  act; 

2.  The  results  of  the  tests  submitted 
by  American  Cyanamid  Co.  do  not  show 
that  Proban  is  safe  for  that  use.  which 
is  required  by  section  512(d)(1)(B)  of 
the  act; 

3.  The  results  of  the  tests  show  that 
Probsm  is  toxic  and  exhibits  a  distinct 
potential  for  harm  even  when  adminis- 
tered by  a  veterinarian's  order,  and  a 
fortiori,  by  laypersons  without  the  neces- 
sary expertise.  Also,  the  sponsor  has 
failed  to  demonstrate  that  adequate  di- 
rections for  the  drug's  safe  OTC  use  can 
be  written  for  laypersons.  On  the  basis 
of  information  about  the  drug  in  section 
512(d)(2)  (B).  (C),  and  (D)  of  the  act, 
there  is  inadequate  information  to  de- 
termine whether  Proban  Is  safe  for  OTC 
use  in  accordance  with  section  512(d)  (1) 
(D)  of  the  act. 


Therefore,  the  Commissioner,  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512.  82  Stat.  343-351  (21  UJ3.C. 
360b) ) .  and  under  authority  delegated 
to  him  (21  CFR  5.1),  and  the  findings 
announced  above,  hereby  denies  Ameri- 
can Cyanamid  Company's  request  for  a 
hearing  and  orders  the  supplemental 
NADA  33-606  requesting  approval  for 
the  OTC  use  of  Proban  brand  of  cythio- 
ate  to  be  refused,  effective  September  16, 
1977. 

Eteted:  Septembers,  1977. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
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Food  and  Drug  Administration 

HEALTH  CARE  AND  SERVICES 

Open  Meeting 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  dociunent  announces 
a  forthcoming  national  Ad  Hoc  Profes- 
sional Meeting  on  medical  devices  to  be 
chaired  by  the  Commissioner  of  Food  and 
Drugs. 

DATE:  The  meeting  will  be  at  1  p.m.. 
Wednesday.  September  28,  1977. 

ADDRESS :  The  meeting  will  be  held  at 
the  Holiday  Inn,  8120  Wisconsin  Ave., 
Bethesda,  Md.  20014. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Alan  S.  Kaplan,  OflQce  of  Professional 
Programs  iHFG-15),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  301-443-5470. 

SUPPLEMENTARY  INFORMATION: 
The  theme  of  the  meeting  is  "The  Health 
Professional  and  Medical  Devices — 
Safety  and  Efficacy  Through  Education." 
The  purpose  of  the  meeting  is  to  ex- 
change views  and  information  of  mutual 
interest  relative  to  medical  devices,  to 
identify  common  problems  associated 
with  medical  devices  that  are  within 
the  sphere  of  FDA's  responsibility  that 
have  an  effect  on  health-care  practi- 
tioners and/or  the  delivery  of  health 
services,  to  seek  solutions  to  those  prob- 
lems, and  to  conduct  other  activities  of 
similar  interest  and  benefit.  The  meet- 
ing will  be  open  to  all  Interested  persons. 

Dated:  September  12, 1977. 

Joseph  F.  Hilb, 
Associate  Commissioner 
for  Compliance. 
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Health  Resources  Administration 

ADVISORY  COMMITTEE 

Meetings 

In  accordance  with  section  10(a)  (2) 

of  the  Federal  Advisory  Committee  Act 

(Pub.  L.  92-463) ,  announcement  Is  made 


of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  October  1977 : 

Njime:  Task  Force  for  Review  of  Depart- 
mental Health  Reports  of  the  Vnlted  Stales 
National  Committee  on  Vital  and  Health 
Statistics. 

Date  and  lime;  October  11,  1877,  9:00  am,   s 

Place:  HEW-North  Building.  Room  3173. 
300  Independence  Avenue  8W.,  Wa-shlng- 
ton.  DC.  20201. 

Stattis:  Open  for  entire  meeting. 

Purpose:  The  Secretary  and  by  delegation 
the  Asfilstant  Secretary  for  Health  and  the 
Director.  National  Center  for  Health  Sta- 
tistics (NCHS).  are  charged  under  section 
306  of  the  Public  Health  Service  Act.  a.s 
amended.  42  U.S.C.  242k,  with  the  respon- 
sibility to  collect,  analyze,  and  disseminate 
national  health  statlBtlcs  on  vital  events 
and  health  activities.  Including  the  physi- 
cal, mental,  and  physiological  character- 
Istlcfi  of  the  population,  Illness,  Injury. 
Impairment,  the  supply  and  utilization  of 
health-  facilities  and  manpower,  the  op- 
eration of  the  health  services  system, 
health  economic  expenditures,  and  changes 
in  the  health  status  of  people;  administer 
the  Cooperative  Health  Statistics  System; 
stimulate  and  conduct  basic  and  applied 
research  In  health  data  systems  and  sta- 
tistical methodology;  coordinate  the  over- 
all health  statistical  activities  of  the  pro- 
grams and  agencies  of  the  Health 
Resources  Administration  and  provide 
technical  assistance  In  the  management 
of  statLstical  information:  maintain  opera- 
tional liaison  with  statistical  gathering 
and  processing  services  of  other  health 
agencies,  public  and  private,  and  provide 
technical  assistance  within  the  limitations 
of  staff  resources,  research,  consultation 
and  training  programs  In  International  sta- 
tistical activities;  and  participate  In  the 
development  of  national  health  policy  with 
Federal  agencies. 

Agenda:  The  Task  Force  will  review  the 
•Health  of  the  Nation  1976-77,"  "The 
Health  Statistics  Plan,"  'The  Nation's  Use 
of  Health  Resources,"  and  the  "Forward 
Plan  for  Hetilth,"  to  submit  a  report  to  the 
United  States  National  Committee  on  Vital 
and  Health  Statistics  including  recom- 
mendations for  coordination  between  these 
documents.  < 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Mr. 
James  A.  Smith,  National  Center  for 
Health  Statistics,  Room  2-12,  Center 
BuUding,  3700  East-West  Highway.  Hy- 
attsvUle,  Md.  20782.  Telephone  301-436- 
7122. 


Name :  United  States  National  Committee  on 
Vital  and  Health  Statistics. 

Date  and  time:  October  12-13,  1977,  9:00  a.m. 

Place:  Snow  Room,  6051,  HEW-North  Build- 
ing, 330  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20201. 

Status :  Open  for  entire  meeting. 

Purpose :  The  Secretary  and  by  delegation  the 
Assistant  Secretary  for  Health  and  the  Di- 
rector. National  Center  for  Health  Statis- 
tics (NCHS),  are  charged  under  section 
306  of  the  Public  Health  Service  Act,  as 
amended,  42  U.S.C.  242k,  with  the  respon- 
sibility to  collect,  analyze,  and  disseminate 
national  health  statistics  on  vital  events 
and  health  activities,  Including  the  physi- 
cal, mental,  and  physiological  character- 
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Istlcs  of  the  population,  tllneaa.  Injury, 
impairment,  the  supply  and  utUlBatkm  ct 
health  facilities  and  manpower,  the  opwm- 
tlon  of  the  health  services  system,  be»ltli 
economic  expenditures,  and  changes  in  the 
health  status  of  people:  administer  the 
Cooperative  He*lth  Sta.tlstiC8  System; 
stimulate  and  conduct  basic  and  applied 
research  in  health  data  systems  and  sta- 
tistical methodology;  coordinate  the  over- 
all health  statistical  activities  of  the  pro- 
grams and  agencies  of  the  Health  Re- 
sources Administration  and  provide  tech- 
nical assistance  In  the  management  of  sta- 
tistical Information;  maintain  operational 
liaison  with  statistical  gathemg  and  proc- 
essing services  of  other  health  agencies, 
public  and  private,  and  provide  technical 
assistance  within  the  limitations  of  staff 
resources,  research,  consultation  and  train- 
ing programs  In  International  statistical 
activities;  and  participate  In  the  develop- 
ment of  national  health  poUcy  with  Fed- 
eral agencies. 
Agenda:  Agenda  items  Include  (1)  remarks 
by  Assistant  Secretary  for  Health;  (2)  Re- 
port of  task  force  to  prepare  annual  report 
of  the  USNCVHS;  (3)  remarks  by  Assistant 
Director.  Office  of  Policy  Development  and 
Planning;  (4)  Reports  on  Cooperative 
Health  Statistics  Advisory  Committee;  (6) 
Report  on  Health  Statistics  Section  of 
OMB  Framework:  (6)  Report  of  Plans  for 
10th  Revision  ICD;  (7)  Report  pUns  for 
Health — VS.;  (8)  Report  HR3  and  other 
legislation  bearing  on  health  statistics  and 
response  to  health  appropriations  request; 
(9)  Progress  Report  on  planning  of  Public 
Health  Conference  on  Records  and  Statis- 
tics; (10)  Discussion  of  statistical  activ- 
ities for  the  Center  for  Disease  Control: 
(11)  Reports  on  the  proRreas  of  Technical 
Consultant  Panels  (TCP)  for:  Uniform 
Hospital  Discharge  Data  Set,  Ambulatory 
Medical  Care.  Long  Term  Care,  Manpower 
and  Facilities,  and  National  Health  Insur- 
ance; (12)  Report  of  progress  of  Depart- 
ment's Uniform  Hospital  Discharge  Data 
Set;  (13)  Discussion  of  proposed  TCP  for 
Health  Indicators;  (14)  Discussion  of  pro- 
posed TCP  for  Uniform  Financial  Accounts 
for  Hospitals;  (15)  Report  of  Organizing 
Prlncipels  for  Health  Information;  (16) 
Report  on  Medicaid  Management  Informa- 
tion System;  (17)  Report  on  Mental  Health 
Data  Bets;  (18)  Report  on  progress  of  WHO 
regional  office  on  International  Classifica- 
tion of  Diseases;  and  (10)  Discussion  of 
Model  State  Health  Statistics  Law. 

The  meeting  Is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  information, 
should  contact  Mr.  James  A.  Smith,  Na- 
tional Center  for  HesJth  Statistics,  Room 
2-12,  Center  Building.  3700  East-West 
Highway,  HyattsviUe,  Md.  20782,  Tele- 
phone 301-436-7122. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  August  31, 1977. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management. 
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Health  Resources  Administration 
ADVISORY  COMMrrTEES 


In  accordance  wK!h  section  10(a)  (S) 
of  the  Federal  Advisory  (Committee  Act 


(Pub.  L.  92-463) ,  announcement  Is  made 
of  the  following  Natlonid  Advisory  body 
scheduled  to  assemble  during  the  month 
of  September  1077: 

Name:  National  Council  on  Health  Planning 

and  Development. 
Date  and  Time:  September  23-24,  1977,  9:00 

a.m. 
Place:    Ist  Floor  Auditorium.   South   Portal 

Building.  200  Independence  Avenue  SW., 

Washington, DC.  20201 
Open  for  entire  meeting. 

Purpose.  The  National  Council  on 
Health  Planning  and  Development  is  re- 
sponsible for  advising  and  making  rec- 
ommendations with  respect  to  (1)  the 
development  of  national  guidelines  under 
section  1501  of  Pub.  L.  93-641,  (2)  the  im- 
plementation and  administration  of  Title 
XV  and  XVI  of  Pub.  L.  93-641,  and  (3) 
an  evaluation  of  the  implications  of  new 
medical  technology  for  the  organization, 
delivery  and  equitable  dlstributiOTi  of 
health  care  services.  In  addition,  the 
Coimcil  advises  and  assists  the  Secretary 
in  the  preparation  of  general  regulations 
to  carry  out  the  purposes  of  section  1122 
of  the  Social  Security  Act  and  on  policy 
matters  arising  out  of  the  implementa- 
tion of  it,  including  the  coordination  of 
activities  under  that  section  with  those 
under  other  parts  of  the  Social  Security 
Act  or  under  other  Federal  or  federally 
assisted  health  programs.  The  Council 
considers  and  advises  the  Secretary  on 
proposals  submitted  by  the  Secretary 
under  the  provisions  of  section  1122(d) 
(2)  that  health  care  faicilitles  or  health 
maintenance  organizations  be  reim- 
bursed for  expenses  related  to  capital  ex- 
penditures notwithstanding  that  imder 
section  1122(d)(1)  there  would  other- 
wise be  exclusion  of  reimbursement  for 
such  expenses.   ' 

Agenda.  This  meeting  of  the  Council 
will  primarily  be  devoted  to  planning  the 
future  work  schedule:  Organization  of 
the  Council  and  Discussion  of  Election 
of  a  Chairperson;  Report  on  Health 
Planning  Program;  Report  on  National 
Guidelines  for  Health  Planning:  Report 
on  Health  Technology  Lssues;  Report  on 
Sections  1526  and  1533(d);  and  Discus- 
sion of  DOD  and  VA  Health  Programs. 

The  meeting  is  open  to  the  public  for 
observation.  A  portion  of  the  meeting 
will  be  available  for  comments  and  pub- 
lic participation.  Anyone  wishing  to  par- 
ticipate obtain  a  roster  of  members,  min- 
utes of  meeting,  or  other  relevant  infor- 
mation should  contact  Mr.  Daniel  I. 
Zwick,  OfiSce  of  Planning,  Evaluation 
and  Legislation,  Room  10-22,  Center 
Building,  3700  East-West  Highway,  Hy- 
attsville.  Md..  20782,  Telephone  301-436- 
7270. 

Aguida  Iteins  are  subject  to  change 
as  priorities  dictate. 

Date: 

CurroRS  Allck. 
Deputv  Associate  Administrator 
for  Operationt  and  Management. 
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Office  of  Education 

GRADUATE  AND  UNDERGRADUATE 
INTERNATIONAL  STUDIES  PROGRAMS 

Closinc  Date  for  Receipt  of  Applications 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  601 
(a)  of  Title  VI  of  the  National  Defense 
Education  Act  of  1958,  as  amended  (20 
U.8.C.  511(a)),  applications  are  being 
accepted  from  institutions  of  higher  ed- 
ucation for  initial  grants  imder  the 
Graduate  and  Undergraduate  Interna- 
tional Studies  Programs. 

A  separate  Notice  of  Closing  Date  is 
published  for  applications  for  continu- 
ing grants  under  the  Graduate  and  Un- 
dergraduate International  Studies 
Programs. 

Closing  Date.  November  18,  1977. 

A.  Application  Forms  and  Informa-     ^ 
tion.  Ai>plication  forms  and  program  in- 
formation packages  are   available  and 
will  be  mailed  upon  the  pubUcation  of 
this  notice  in  the  Federal  Rxgistek. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  regu- 
lations, instructions,  and  forms  included 
In  the  program  information  packages. 

B.  Applications  Sent  bv  Maa.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U5.  Office  of  Education. 
Apq)lication  Control  Center.  Attention: 
13.435B.  Washington.  D.C.  20202.  Appli- 
cations must  be  received  by  the  Appli- 
cation Control  Center  on  or  before  the 
closing  date.  In  an  effort  to  prevent  the 
late  arrival  of  applications  due  to  in- 
clement weather,  natural  disasters,  de- 
layed airline  flight,  tardy  messenger  serv- 
ice, or  other  unforeseen  circumstances, 
the  Office  of  Education  suggests  that  ap- 
plicants consider  the  use  of  registered 
or  certified  maU  as  explained  below. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  If : 

(1)  The  application  was  sent  by  reg- 
istered or  certiiSed  mail  not  later  than 
November  14,  1977.  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  enyelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  TJS.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

C.  Hand-DeUr>ered  Appiications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  US.  Office  of  Education. 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C. 
Hand-delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8  am. 
and  4  pjn.  Washington.  D.C,  time  ex- 
cept Saturdays,  Sundays,  or  Federal  hol- 
idays. Applications  will  not  be  accepted 
after  4  pjn.  on  the  closing  date. 

D.  Program  Information.  The  amount 
of  funds  availaUe  for  Initial  grants  un- 
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der  the  Graduate  and  Undergraduate 
International  Studies  Programs  will  be 
approximately  $731,000  for  Fiscal  Year 
1978.  Under  the  Graduate  International 
Studies  Program,  It  Is  expected  that  five 
to  ten  Initial  grants  will  be  awarded  at 
an  average  of  approximately  $40,000. 
Under  the  Undergraduate  International 
Studies  Program  it  Is  expected  that  ten 
to  sixteen  Initial  grants  will  be  awarded 
at  an  average  cost  of  $35,000.  Grants  for 
either  Graduate  or  Undergraduate  Pro- 
granis  will  not  exceed  $45,000  for  a  sin- 
gle institution  or  $70,000  for  a  consorti- 
um. 

The  above  statement  with  regard  to 
the  expected  distribution  of  funds  Is 
basically  for  informational  purposes  and 
does  not  bind  the  Office  of  Education  ex- 
cept as  may  be  required  by  the  appli- 
cable statute  and  regulation. 

E.  For  Further  Information  Contact. 
Dr.  Richard  Thompson,  Chief.  Interna- 
tional Studies  Branch.  U.S.  Office  of  Ed- 
ucation. 7th  and  D  Streets  SW..  Wash- 
ington, D.C.  20202.  Telephone  202-245- 
2356. 

F.  Applicable  Regulations.  Awards  pur- 
suant to  this  notice  will  be  subject  to  the 
Office  of  Education  General  Provisions 
Regulations  (45  CFR  Parts  100-lOOa) 
and  the  regulations  for  Modern  Foreign 
Language  and  Area  Studies  (45  CFR 
Part  146  published  In  the  Federal 
Register  on  May  23,  1977  at  42  FR 
26209. 

(aou.S.C.  611.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.435B:  Foreign  Language  and 
Area  Studies — International  Studies  Pro- 
grams.) 

Dated:  September  13,  1977. 

-  Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

TULALIP  INDIAN  RESERVATION,  WASH. 

Ordinance  Legalizing  the  Sale  of  Liquor 

In  accordance  with  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2.  and  in  accordance  with  the  Act  of 
August  15,  1953.  Pub.  L.  277  (83d  Con- 
gress. 1st  sess.  (67  Stat.  586)),  I  certify 
that  the  following  ordinance  relating  to 
the  application  of  the  Federal  Indian 
Liquor  Laws  on  the  Tulalip  Indian  Res- 
ervation, Wash.,  was  adopted  on  June  11, 
1977.  by  Board  of  Directors  of  the  Tula- 
lip  Tribe  which  has  jurisdiction  over  the 
area  of  Indian  Country  included  in  the 
ordinance,  reading  as  follows: 
Ordinance  No.  42 

an  obornance  governing  sale,  dlstribvmon, 
and  taxation  of  liquor  within  the  ex- 
terior boundaries  of  the  tula1.ip  indian 
reservation.  establishing  a  board  for 
control  and  administration  of  liquor 
and  regulating  the  use  thereof 

The  Board  of  Directors  of  the  Tulalip 
Tribes  of  Washington  In  th  exercise  of  said 
Tribes     Jurisdiction     within     the     exterior 


boundaries  of  the  TuUIlp  Indian  Reservation 
do  hereby  promulgate  and  «n«ct  the  follow- 
ing liquor  ordinance  pursuant  to  the  powen 
vested  In  It  by  Article  VI,  Section  1  (1)  and 
(m)  of  the  Constitution  and  By-laws  of  the 
Tulalip  Tribes  of  Washington  and  the  Act 
of  August  16,  1963,  67  Stat.  686,  U.S.C.  1161. 
as  follows: 

Section  1.  Title:  This  ordinance  shall  be 
known  as  the  Tulalip  Liquor  Ordinance. 

Section  2.  Revocatlon^of  Prior  Ordinances: 
All  Ordinances  and  Resolutions  of  the  Tula- 
lip Tribes  regulating,  authorizing,  prohibit- 
ing or  In  any  wise  dealing  with  the  sale  of 
liquor  heretofore  enacted  or  now  In  effect 
are  hereby  repealed  and  of  no  further  force 
and  effect. 

Section  3.  Definition:  "Liquor"  means  that 
liquid  as  at  this  date  defined  by  the  Revised 
Code  of  Washington  in  RCW  66.04.010  (1), 
(2),  (16),  (29).  and  (36). 

"Sale"  and  "sell"  means  as  now  defined  as 
set  forth  by  the  Revised  Code  of  Washington 
In  RCW  66.04  010(27). 

Such  definitions  are  hereby  adopted  by 
reference. 

Section  4.  Prohibitions:  The  purchase, 
sale,  and  dealing  in  liquor  within  the  exterior 
boundaries  of  the  Tulalip  Indian  Reserva- 
tion by  any  person,  party,  firm,  or  corpora- 
tion except  pursuant  to  the  control  and  regu- 
lations of  the  Tulalip  Liquor  Commlsslott 
hereby  established  is  prohibited  and  declared 
unlawful. 

Section  5.  Retroactivity:  The  provisions  of 
this  ordinance  shall  be  prospective  only 
from  the  date  of  its  enactment  and  nothing 
herein  contained  shall  be  deemed  to  revoke 
any  presently  existing  valid  license  or  permit 
or  renewal  thereof  previously  issued  by  the 
Washington  State  Liquor  Control  Board  or 
the  exercise  of  privileges  given  thereunder. 

Section  6.  Tulalip  Liquor  Commission: 
The  Board  of  Directors  of  the  Tulalip  Tribes 
are  hereby  constituted  as  the  "Tulalip  Li- 
quor Commission"  and  empowered  to  ad- 
minister this  ordinance,  including  general 
control,  management,  and  supervision  of  all 
liquor  sales,  places  of  sale,  and  .sales  outlets, 
and  to  exercise  all  of  the  powers  and  accom- 
plish all  of  the  purposes  thereof  as  herein- 
after set  forth  and  may  do  the  following  acts 
and  things  for  and  on  behalf  of  and  In  the 
name  of  the  Tulalip  Tribes  of  Washington: 

(a)  To  adopt  and  enforce  rules  and  regu- 
lations for  the  purpose  of  carrying  Into 
effect  the  provision  of  this  ordinance  and  the 
performance  of  It*  functions: 

(b)  Collecting,  auditing,  and  issuing  fees, 
licenses,  taxes,  and  permits: 

(c)  Purchasing,  warehousing,  and  selling 
of  liquor  In  the  original  package; 

(d)  Executing  all  contracts,  papers,  and 
documents  In  the  name  of  the  Tulalip  Tribes 
of  Washington  or  the  Tulalip  Liquor  Com- 
mission.; 

(e)  Providing  housing  for  Its  activities  and 
all  necessary  equipment  and  fixtures  with 
which  to  do  business; 

(f)  Hiring  and  firing  of  employees,  fixing 
their  duties,  and  delegating  to  such  specific 
powers  and  authorities; 

(g)  Paying  all  cu-stoms,  duties,  excises, 
charges,  and  obligations  whatsoever  related 
to  the  business  of  the  Commission; 

(h)  Performing  all  matters  and  things  In- 
cidental' to  and  necessary  to  conduct  Its  busi- 
ness and  carry  out  Its  duties  and  functions. 

Section  7.  Fimds — Appropriation:  All  rev- 
enue received,  funds  collected,  and  property 
acquired  by  the  Commission  shall  be  and 
are  the  property  of  the  Tulalip  Tribes  of 
Washington  and  the  Commission  shall  an- 
nually account  for  the  same  to  It  and  pay 
the  net  proceeds  of  Its  activities  Into  the  gen- 
eral fund  of  the  Tulalip  Tribes  of  Washing- 
ton subject   to  appropriation  by   It  to  the 


use  of  the  Commission  as  the  tribal  board 
of  directors  shall  see  fit. 

There  la  hereby  appropriated  to  the  uses 
and  purposes  of  said  Commission  from  the 
tiibAl  funds  the  sum  of  $16,000. 

Section  8.  Powers  of  Commission:  The 
Commission  is  hereby  empowered  to  estab- 
lish and  operate  a  Tulalip  Liquor  Store  or 
stores  within  the  exterior  boundaries  of  the 
Tulalip  Indian  Reservation  upon  tribal  prop- 
erty, and  not  otherwise,  and  to  operate  the 
same  and  sell  liquor  thereat  for  such  price 
as  it  shall  from  time  to  time  fix  and  deter- 
mine. 

Section  9.  Excise  Ta»  Levy:  There  Is  here- 
by levied  and  shall  be  collected  an  excise  tax 
upon  each  sale  of  liquor,  except  beer  and 
wine.  In  whatever  package  or  container,  or 
whether  at  wholesale  or  retail,  of  three  (3) 
cents  per  fluid  ounce  or  fraction  thereof  con- 
tained In  such  package  or  container. 

Section  10.  Tax  on  Retail  Sale:  There  Is 
hereby  levied  and  shall  be  collected  a  tax 
upon  each  retail  sale  of  wine  and  beer  In  the 
original  package  at  the  rate  equal  to  five 
percent  (6Tr)  of  the  selling  price,  which  tax 
shall  be  paid  by  the  buyer  to  the  seller  who 
shall  collect  the  same  and  hold  It  In  trust  for 
payment  to  the  TiUallp  Liquor  Commission 
In  the  same  manner  and  at  the  same  time 
the  seller  would  be  required  to  pay  Washing- 
ton State  Retail  Sales  Tax  pursuant  to  RCW 
82.08.150  to  the  State  of  Washington  If  such 
tax  were  applicable,  but  regardless  of  wheth- 
er or  not  such  State  tax  Is  applicable.  All 
records  and  tax  returns  required  to  be  kept 
by  seller  by  the  State  of  Wa^lngton  as  if 
such  State  Tax  were  applicable,  shall  be  kept 
by  the  Seller  and  made  available  for  Inspec- 
tion. Such  shall  be  prima  facie  proof  of  the 
amount  of  tax  due  and  collectable;  ^provided 
that  the  provisions  of  this  paragraph  requir- 
ing records,  tax  returns  and  payment  of  tax 
to  the  Commission  shall  not  be  applicable  to 
sales  made  by  the  Commission. 

Section  11.  Tax  remit:  The  Commission 
shall  remit  to  the  Treasurer  of  the  Tulalip 
Tribes  on  the  Twenty-Fifth  (25th)  day  of 
every  month  to  be  deposited  In  the  tribal 
treasury  all  monies  collected  by  It  in  the 
preceding  month  by  reason  of  the  levy  of  ex- 
cise tax.  Said  tax  shall  be  added  to  the  sale 
price  of  liquor  sold  and  be  collected  from 
the  purchaser  thereof.  The  Commission  shall 
also  regularly  remit  for  similar  deposit  to 
.said  Treasurer  all  retail  sales  taxes  collected 
by  It  upon  sales  of  beer  and  wine. 

Section  12.  Conformity  with  the  State 
Law :  Nothing  herein  contained  shall  be  con  - 
strued  to  supercede  the  substantive  laws  of 
the  State  of  Washington  effective  within  the 
exterior  boundaries  of  the  Tulalip  Indian 
Reservation  and,  where  not  Inconsistent 
herewith,  the  substantive  standards  of  the 
criminal  laws  of  the  State  of  Washington  re- 
garding sale,  consumption  and  use  of  liquor 
shall  apply. 

Section  13.  Servablllty  and  Construction: 
If  any  clause,  part,  or  section  of  this  act  shall 
be  adjudged  Invalid,  such  Judgment  shall  not 
affect  nor  Invalidate  the  remainder  of  the 
act,  but  shall  be  confined  In  Its  operation  to 
the  clause,  part  or  section  directly  Involved 
In  the  controversy  In  which  such  Judgment 
was  rendered.  If  the  operation  of  any  clause, 
part,  or  section  of  this  act  shall  be  held  to 
Impair  the  obligation  of  contract,  or  to  deny 
to  any  person  any  right  or  protection  secured 
to  him  by  the  Constitution  of  the  United 
States  of  America,  or  by  the  Constitution  of 
the  State  of  Washington  It  is  hereby  declared 
that,  bad  the  Invalidity  of  such  clause,  part. 
or  section  been  considered  at  the  time  of  the 
enactment  of  this  act,  the  remainder  of  the 
act  would  nevertheless  have  been  adopted 
without  such  and  any  and  all  such  invalid 
clauses,  parts  or  sections. 
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Se^lon  14.  Effective  date:  TbU  onllnanM 
shall  be  and  become  effective  on  and  after 
the  lltb  day  of  June  1977. 

Adopted  by  the  Board  ot  Directors  ot  ttM 
Tulalip  Tribe*  of  Washington  at  regular 
meeting  assembled  June  II,  1977,  with  a 
quorum  present  by  a  vote  of  9  for  and  0 
•galnat. 

Oeorcc  W.  Williams. 

Approved:  June  30,  1977. 

Davis  J.  L'Esperamce, 
Acting   Superintendent.    Western 
Washington     Indian     Agency, 
Everett,  Wash. 

Attest:  Dawn  E.  Simpson,  Secretary. 

Raymond  V.  Bxttlir, 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 
August  31,  1977. 
(PR  Doc.77-26946  Piled  9-15-77:8:45  am) 
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COLORADO 

Proposed  Withdrawal  and  Reservation  of 
Lands 

The  Bureau  of  Land  Mangement,  De- 
apartment  of  the  Interior,  on  Septem- 
ber 9.  1977,  filed  application.  Serial  No. 
Colo.  25780  for  withdrawal  of  the  fol- 
lowing described  lands  from  settlement, 
sale  location  or  entry  under  the  general 
Ismd  laws.  Including  the  mining  laws, 
30  U.S.C.  Ch  2,  but  not  the  mineral  leas- 
ing laws,  subject  to  valid  existing  rights. 
Utk  Principal  Meridian 

T.     1.  N.,  R.  3  W.,  • 

Sec.  13,  SWV«8W',4: 

Sec.  24,  W>4NE>4  and  NW'i. 

The  area  described  contains  280  acres  in 
Mesa  County. 

The  Bureau  of  Land  Management  de- 
sires that  the  lands  be  withdrawn  and 
reserved  for  the  protection  of  paleon- 
tological  values. 

On  or  before  October  14.  1977,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  In  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed authorized  officer  of  the  Bureau 
of  Land  Management. 

Pursuant  to  section  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  Is  af- 
forded in  connection  with  the  proposed 
withdrawal.  All  Interested  persons  who 
desire  to  be  heard  on  the  proposed  with- 
drawal must  submit  a  written  request 
for  a  hearing  to  the  State  Director,  Bu- 
reau of  Land  Management,  Room  700, 
Colorado  State  Bank  Building,  1600 
Broadway.  Denver,  CO  80202,  on  or  be- 
fore October  14,  1977.  Notice  of  the  pub- 
lic hearing  will  be  published  in  the  Fed- 
eral Register  giving  the  time  and  place 
of  such  hearing.  The  public  hearing  will 
be  scheduled  and  conducted  in  accord- 
ance with  BLM  Manual,  Sec.  2351.16  B. 

The  Department  of  the  Interior's  reg- 
ulations provide  that  the  authorized  of- 
ficer of  the  BLM  will  undertake  such  In- 
vestigations as  are  necessary  to  deter- 


mine the  existing  and  potential  demands 
for  the  lands  And  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  assuring 
that  the  area  sought  is  the  minimum  es- 
sential to  meet  the  applicant's  needs, 
providing  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant's  and  reaching 
agreement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will  be 
withdrawn  and  reserved  as  requested  by 
the  appllcsuit  agency.  The  determination 
of  the  Secretary  on  the  application  will 
be  published  in  the  Federal  Register. 
The  Secretary's  determination  shall,  in  a 
proper  case,  be  subject  to  the  provisions 
of  section  204(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  90 
Stat.  2752.  The  above  described  lands  are 
temporarily  segregated  from  the  opera- 
tion of  the  public  land  laws,  including 
the  mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when  ef- 
fected, would  prevent  any  form  of  dis- 
posal or  appropriation  under  such  laws. 
Current  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affected 
by  the  temporary  segregatitm.  The  segre- 
gative effect  of  the  application  shall  ter- 
minate upon  (1)  rejection  of  the  appli- 
cation by  the  Secretary,  (2>  withdrawal 
of  the  lands  by  the  Secretary,  or  (3)  the 
expiration  of  two  years  from  the  date  of 
publication  of  this  notice. 

All  communications  in  connection  with 
this  proposed  withdrawal  (except  public 
hearing  requests)  should  be  addressed 
to  the  undersigned.  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior, Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver,  Colo. 
80202. 

Thomas  N.  Hardin, 

Chief,  Branch 
of  Adjudication. 
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Geological  Survey 

COAL  LAND  CLASStnCATION  ORDER 
COLORADO  NO.  141 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394:  43  U.S.C. 
31),  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2,  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  following 
described  lands,  insofar  as  title  thereto 
remains  in  the  United  States,  are  hereby 
classified  as  shown: 

Sixth  Principal  MERmiAN,  Colorado 
coAi.  lands: 

T.  8N.,  R.  77W., 
Sec.  6,  lots  6  and  7,  EViSW',*.  SWUSEU: 

S6C    7' 

sec."  8,   SW'4NEU.   W'iNW'i.   SEiiNW'i, 

Sec.'l.'swViSWV^: 
Sec.  16,SW%8Wy4: 

Sec.      18.     W^NK>,i,     SE^iNE'i,     NW'4. 
N'/jSWH,  SE'iSWU.  SE>i; 


Sec.  17,N'^,N'/48W^4,8Wy48W^; 

Sec.  18,  loU  1  and  2,  ny«,  BVjNWi;.  H", 

SEi/4,SEV4SEV4: 
Sec.  21.  NV^NEVi.  8E%NI>4: 
Sec.  23,  W'/iNWVi- 
T.  8  N.,  R.  78  W., 

Sec.  1 ,  NE  '/4  S W  '4 ,  S  Va  SW  '4 .  8E  '4 ; 

Sec.  3,  lot  17; 

Sees.  4  and  5; 

Sec.6,  lotl,SEV4NEVi: 

Sec.8,  NV4N'/4; 

Sec.  9,  NE'4.  N<^NW'/4,  SE'^NWVi,  NE>,i 

SW'/4,SEV4: 
Sec.  10,  NEV4NE'4,  8^4NB%,  W^.  8BV4; 
Sec.  11.  SW'4NWi/4.  8Wy4.  NW>/«8EV4: 
Sec.  13.  NVi,  NH8Wy4.SEVi; 
Sec.  13,  NEy4NEV4; 
Sec.    14,  SW',4NE14,   yifVa,   W'.iSE^,  SE'i 

SEV4: 
Sec.  16: 
Sec.  16,  E'/i: 
Sec.  31,NEy4NE>/;: 
Sec.  22.  N'/4,  NEV4SW',i.  N>iSE'4: 
Sec.  23,  Nya-N'/iSy,. 
T.  N,  R.  78W., 
Sec.  6,  lots  6  to  9,  Inclusive,  SE"4NW!,4. 

E'2SW',4,NW',i8Ey4; 
Sec.  6; 
Sec.  7,  Iota  6  to  la.  Inclusive,  Iota  14  to 

16,  Inclusive,  S^SE  14: 
Sec.  8.  Ny,,  N'/jSEVi,  SEy48E>4; 
Sec.  9,  WV4NWy4 ,  8WV4 ; 
Sec.  1 6,  SW  y4 ,  8  V2  8E  y4 : 
Sec.    16,   Wi/iNE>4,  SE«,4NE'4.   NE'^NW'i. 

NEV4SEy4: 

Sec.  18,  NE>4NEU: 

Sec.  19,  lot  17; 

Sec.  22,  NE>4,  NE'4NW'4.  NWUSEU; 

Sec.  23,NWViNWVi; 

Sec.28,S>4SEV4: 

Sec.  29,  lota  4  to  6,  Inclusive,  and  lota  II 

to  14,  inclusive; 
Sec.  30,  lota  1  to  S,  Inclusive.  NEVJ.  E'4 

N W '4 ,  NE '4 S W '4 .  SE '4 ; 
Sec.  3l.E>4E'i; 
Sees.  32  and  33. 
T.  9  N..  R.  79  W.. 
Sec.  1,  Iota  6  to  16,  Inclaslve.  and  lota  18 

to  20,  Inclusive; 
Sec.  2,  lota  5,  0, 12,  and  17; 
Sec.  3.  lota  7  to  11,  Inclusive,  and  lota  13 

to  20,  Inclusive; 
S&c  4* 

Sec!  9!  N ',  i ,  NE  1 4  SW  V* ,  SE  ',i ; 
Sec.  10; 

Sec.  11.  S'iNEU.  WV4,  8E>i: 
Sec  12,  lots  1,  a,  8,  and  lota  13  to  14,  In- 
clusive; 
Sec.    13,   lots   3   to   7,   Inclusive,    and  lots 

9  to  13.  Inclusive; 
Sec.  14.NV4,NV48W>4.SE»4SW<4,SB<,i; 
Sec.  16,N'^,N»/48V4: 
Sec.  16.  EViNE%: 

Sec.  23.  N<^NEV4,SEi4NEi4,E'iSB«4; 
Sec.  24.  W«4.8E«4: 
Sec.  25.  NVi.N^SE'^i; 
Sec.26.Ei4NE>4. 
T  10N..R.  78W., 
Sec.  30,  lota  a  to  4,  Inclusive,  E'iSW^. 

SW>4SE<4; 
Sec.  31.  lota  1  to  4,  Inclusive,  NWJiNEU. 

S',2NEy4,  E>iW>A,  SE»4; 
Sec.  32,  NWV48W^. 
•  T.  10  N..  R.  79  W., 

Sec.  23,Ey2,EHW«4: 

Sec.  24,  Sl^NW^,  SWi,4,  NWi4SE«,i: 

Sec.  26,  S>iNE'4,  WVi.  8E>4; 

Sec.  26; 

Sec.  27,  SE14NE1;,  SEi4SW'4,  SE«.i: 

Sec.  33,  SEy4NE>.4,  SEy4SWy4.  SE\4; 

Sec.  34,  NV4NE>/4.  8Ey4NEV4,  8W«,4NW'4. 

WVaSW^.  SEV48WV4: 
Sec.  36,Ny2,Ny2SW'4,SE>4SW'4SE<4; 
Sec.  36. 
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mccxASsinxD  coal  land  moit  noncoal  land: 

Prior  clMolflcAUon  of  the  following  aub- 
dl visions  as  aoDootU  Is  hereby  reyoked  and 
the  Und  Is  reclassined  as  co«J  land: 

T.'S  N..  R.  77  W.. 

Sec.  8.  ^^l>4Ifw■;• 
T.  8  N..  R.  78  W., 
Sec.  a,  lorts  5  and  6: 
Sec.  3.  lots  8.  9.  16,  and  18: 
Sec.   6.  lots  2   to  7.   IncluslTC.  SW^NEH, 
8BV4NWV4.  E^SWV«,  8E>h: 

Sec.  10,  NW'«NE'«; 

Sec.  24.  WSNW'A.  NW>4SE>4. 

T.  8  N.,  R.  79  W.. 

Sees.  1  to  4,  incluslvo: 

Sec.  5,  lots  1  to  4.  Inclusive.  8ViN</i,  NE!,4 

SEV,; 

Sec.  6,  lots  1  to  3,  Inclusive,  SE'iNE%; 
Sec.  9,NE'4.NE'4NW>,4.NE>4SB%: 
Sec.  10,  N'i,N>T,SW'4.SE'48WVi.SB14: 
Sec.  11,N>2,SW'4.N^8EV4,SW^48E%; 
Sec,  13.  NWViNE^4.  NWV,,  NWViSWi^. 
T.  9  N.,  R.  78  W., 
Sec.  4.  SW'4SW<i: 
Sec.  5.  SW  \4  NE  "-i .  NE '  i  8E  «4 : 
Sec.  7.  lot  18: 
Sec.  9,SE>4NW';.SEVi: 
Sec.  14.8WV48WV4: 
Sec.  15.  W>,NWVi.SEV4NW%.H^8»%: 

Sec.  16,  NEV4NE^: 

Sec.  18,  lots  3  and  16,  ITW^NB^; 

Sec.  20,SEi4NE'4: 

Sec.  ai,NWV4SWV4: 

Sec.  23,  NEUNW'i.  NE'iSE^: 

Sec.  24,  8W'4SW':,: 

Sec.  25,E'2NW'4: 

Sec.  26,  SW'iNW'/4.  SEy4SW%: 

Sec.  27,  NE'4NE'4; 

Sec.  28,  SW>4NE'4.  NE<4SE«4: 

Sec.  30,  lot  4,  SEV4SWV4: 

Sec.    31,   lots    1    to   4.    IncluslTe,   W%B%; 
E"jW'<,: 

Sec.  34.  lots  5  and  12  to  14,  Incluslva; 

Sec.  34,  lots  1  and  8: 

Sec.  36,  W'iSE'i. 
T.  9  N.,  R.  79  W.. 

Sec.  9,  NWV48WV4.  SE'iSWH: 

Sec.  16,  W'iNEU.NE'iNW^: 

Sec.  19,  lot  4,  SE'48WVi,  SHSW%: 

Sec.  20,S'ASH: 

Sec.  21,  S'jSW*.  SW'iSE'^: 

Sec.  25.  SW'i.S'iSE'i: 

Sec.  26,  S»i8WV4.  NEV48E%,  S%SE»4: 

Sec.  27.  NWUNW'i,  S'iNWIi.  SH; 

Sees.  28  to  30,  Inclusive: 

Sec.  31.  lots  1  and  2,  NE';.  E>^NW',4,  NE<4 
SW'i,SE'4: 

Sees.  32  to  36,  Inclusive. 
T.  lON.R.  78  W., 

Sec.  30.  lot  1.  SEiiNWV4.  NW'.iSE"^.  SE'i 

Sec.  siVne^ne';: 

Sec  32.  SWSNW'/i.  SEy4SWV4- 
T  ION,  R  79  W., 
Sec.  13,  •W'.SW'i: 
Sec.  14,  NE^SEU.S'^SE'i: 
Sec.  24,  SWUNEU.  N'.iNWU- 

The  area  classified  totals  41,586  acres, 
more  or  less,  of  which  29.038  acres  are 
coal  land,  and  12,548  acres  which  were 
formerly  classified  as  noncoal  are  re- 
classified as  coal  land. 

Dated:  September  9. 1977. 

V.  E.  McKelvby. 
Director. 

[FR  Doc.77-26945  FUed  9-15-77:8:45  am) 


NOTICES 

Bureau  of  Land  Managamant 

OUTER  COrniNENTAL  SHELF.  ALASKA 

Oil  and  Gas  Laa««  Sala  Na  CI, 
October  27, 1977 

1.  AutJwrity.  This  notice  is  published 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331-1343)  and  the 
regulations  Issued  thereuiider  (43  CFR 
Part  3300). 

2.  Filing  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager,  Alaska  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  either  in  person  or  by  mall, 
for  the  oil  and  gas  lease  sale  on  tracts 
described  in  paragraph  13  herein,  and 
located  in  the  Outer  Continental  Shelf 
adjacent  to  the  State  of  Alaska.  Bids 
sent  by  mail  should  be  addressed  to  P.O. 
Box  1159.  Anchorage,  Alaska  99510,  and 
will  be  received  until  9:30  a.m.,  a.8.t., 
October  27.  1977.  Bids  delivered  in  per- 
son to  the  Manager  will  be  received  at 
his  oCBce  at  800  A  Street,  Anchorage. 
Alaska,  until  4  p.m.,  a.s.t..  October  26, 
1977,  or  at  the  Discovery  Room,  Captain 
Cook  Hotel.  5th  and  K  Streets,  Anchor- 
age, Alaska  99501,  between  the  hours  of 
8  a.m.,  a.s.t.,  and  9:30  a.m.,  a.s.t.,  October 
27.  1977,  Bids  received  by  the  Manager 
later  than  the  times  and  dates  specified 
above  will  be  returned  to  the  bidders  un- 
opened. Bids  may  not  be  modified  or 
withdrawn  unless  written  modification 
or  withdrawal  is  received  by  the  Manager 
prior  to  9:30  a.m..  a.s.t..  October  27.  1977. 
All  bids  must  be  submitted  and  will  be 
considered  in  accordance  with  applicable 
regulations.  Including  43  CFR  Part  3300. 
The  list  of  restricted  Joint  bidders  which 
applies  to  this  sale  was  published  in  the 
Federal  Register,  42  FR  18905,  April  11, 
1977, 

3.  Method  of  Bidding.  A  separate  bid 
In  a  sealed  envelope  must  be  submitted 
for  each  tract  and  be  labeled  "Sealed  Bid 
for  Oil  and  Gas  Lease  (insert  number  of 
tract) :  not  to  be  opened  until  10  a.m.. 
a.s.t.,  October  27.  1977."  A  suggested  bid 
format  appears  in  paragraph  17.  Bidders 
are  advised  that  tract  numbers  are  as- 
signed solely  for  administrative  purposes 
during  this  sale  and  are  not  the  same  as 
block  numbers  found  <m  OCS  Official 
Protraction  Diagrams.  All  bids  received 
shall  be  deemed  submitted  for  a  num- 
bered tract.  Bidders  must  submit  with 
each  bid  one-fifth  of  the  cash  bonus  in 
cash,  or  by  cashiers  check,  bank  draft, 
certified  check,  or  money  order  payable 
to  the  order  of  the  Bureau  of  Land  Man- 
agement. No  bid  far  less  than  a  full 
tract  described  in  paragraph  13  will  be 
considered.  Bidders  submitting  joint  bids 
must  state  on  the  bid  form  the  propor- 
tionate interest  of  each  participating  bid- 
der In  a  percent  to  a  maximum  of  five 
decimal  places,  as  well  as  submit  a  sworn 
statement  that  the  bidder  Is  qualified 
under  43  CFR  3302.  The  form  for  this 
statement    appears    In    paragraph    18. 
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Other  documenta  required  of  bidders  are 
Hated  under  43  CFR  3302.4.  Bidders  are 
warned  against  violation  ot  18  U.S.C. 
1860.  prohibiting  unlawful  combination 
or  Intimidation  of  bidders. 

4.  Rovaltv  Bidding.  Bids  on  the  follow- 
ing tracts  must  be  submitted  on  a  royalty 
bid  basis  with  a  fixed  cash  bonus  as  indi- 
cated. Leases  which  may  l}e  awarded  on  a 
royalty  bid  basis  will  provide  for  a  yearly 
rental  or  minimum  royalty  payment  of 
$8  per  hectare '  or  fraction  thereof.  All 
royalty  bids  must  be  expressed  In  a  per- 
cent to  a  maximum  of  five  decimal  places. 
Altliough  a  percentage  could  be  ex- 
pressed in  other  ways,  it  is  requested  that 
it  be  written  as  it  is  in  the  following  ex- 
ami:da:  21.75698%.  A  suggested  royalty 
bid  form  is  shown  in  paragraph  17  ( a  > . 

(a)  A  fixed  cash  bonus  of  $62  per 
hectare  will  be  required  on  tracts  CI-6, 
CI-7,  CI-10,  CI-11,  CI-12,  CI-13.  CI-18, 
CI-19,  CI-20,  CI-21,  CI-22,  CI-27,  CI-29, 
CI-30,  CI-36.  CI-37,  CI-38.  CI-39,  CI-45. 
CI-46,  CI-73.  CI-74,  CI-91.  CI-92,  CI-107. 
CI-113,  CI-115.  CI-118.  CI-119,  Cl-121. 
CI-130.  CI-131.  CI-132.  CI-148,  CI-150, 
and  CI-151. 

(b)  A  fixed  cash  bonus  of  $124  per 
hectare  will  be  required  on  tracts  CI-114. 
CI-120.   CI-124,   CI-125.   and   CI-126. 

(c)  A  fixed  cash  bonus  of  $433  per 
hectare  will  be  required  on  tracts  CI- 
28.  CI-a2.  and  CI-147. 

(d)  A  fixed  cash  bonus  of  $1483  per 
hectare  will  be  required  on  tracts  CI-83 
and  CI-146. 

5.  Bonus  Bidding.  Bids  on  the  remain- 
ing tracts  to  be  offered  at  this  sale  must 
be  on  a  cash  bonus  bid  basis  with  a  fixed 
royalty  of  16^3  percent.  Leases  which 
may  be  issued  will  provide  for  a  yearly 
rental  or  minimum  royalty  payment  of 
$8  per  hectare  or  fraction  thereof.  A  sug- 
gested cash  bonus  bid  form  is  shown  in 
paragraph  n(b). 

6.  Equal  Opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m.,  a.s.t.. 
October  37,  1977,  the  certification  re- 
quired by  41  CFR  60-1.7  (b)  and  Execu- 
tive Order  No.  11246  of  September  24, 
1965,  as  amended  by  Executive  Order 
No.  11375  of  October  13,  1967,  on  the 
Compliance  Report  Certification  Form, 
Form  1140-8  (November  1973),  and  the 
Affirmative  Action  Represenation  Form, 
Form  1140-7  (December  1971). 

7.  Bid  Opening.  Bids  will  be  opened  on 
October  27,  1977,  beginning  at  10  a.m.. 
a.s.t.,  In  the  Discovery  Room,  Captain 
Cook  Hotel,  at  the  address  stated  in  par- 
agraph 2.  The  opening  of  bids  is  for  the 
sole  purpose  of  publicly  announcing  and 
recording  bids  received;  no  bids  will  be 
accepted  or  rejected  at  that  time.  If  the 
Department  Is  prohibited  for  any  reason 
from  opening  any  bid  before  midnight 
October  27,  1977,  that  bid  wUl  be  re- 
turned unopened  to  the  bidder  as  soon 
thereafter  as  possible. 


>  One  Hectare  equals  2.471  acres. 


8.  Deposit  of  Payments.  Any  cash, 
cashiers  checks,  certified  checks,  bank 
drafts,  or  money  orders  submitted  with  a 
bid  may  be  deposited  In  a  suspense  ac- 
count in  the  Treasury  during  the  period 
the  bids  are  being  considered.  Such  a 
deposit  does  not  constitute  and  shall  not 
be  construed  as  acceptance  of  any  bid  on 
behalf  of  the  United  States. 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw  any 
tracts  from  this  sale  prior  to  the  issuance 
of  a  written  acceptance  of  a  bid  for  that 
tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right  to 
reject  any  and  all  bids  for  any  tract. 
In  any  case,  no  bid  for  any  tract  will  be 
aoc^ted  and  no  lease  for  any  tract  will 
be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  compiled  with  all 
•  requirements  of  this  notice  and  appli- 
cable regulations : 

(b)  His  bid  Is  the  highest  valid  royalty 
bid  on  the  designated  royalty  tracts  or 
the  highest  valid  cash  bonus  bid  for  the 
remaining  tracts ;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  United 
States. 

No  Wd  will  be  considered  for  accept- 
ance unless  It  offers  a  cash  bonus  in  the 
amount  of  $62  or  more  per  hectare  or 


fraction  thereof  on  the  tracts  designated 
for  cash  bonus  bidding  suid  12.5  percent 
or  more  royalty  on  the  tracts  designated 
for  royalty  bidding. 

11.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by  the 
United  States  will  be  required  to  execute 
copies  of  the  lease  specified  below,  pay 
the  balance  of  the  cash  bonus  together 
with  the  first  year's  annual  rental,  and 
satisfy  the  bonding  requirements  of  43 
CFR  3304.1  within  the  time  provided  in 
43  CFR  3302.5. 

12.  Protraction  Diagrams.  The  tracts 
offered  for  lease  described  in  paragn^h 
13,  may  be  located  on  the  following  Out- 
er Continental  Shelf  Official  Protrac- 
tion Diagrams  which  may  be  purchased 
for  $2  each  from  the  Manager.  Alaska 
Outer  Continental  Shelf  Office  at  the 
address  stated  In  paragraph  2: 

(1)  No.  5-1,  Illamna. 

(2)  No.  5-2,  Seldovla. 

(3)  No.  5-3.  Mount  Katmal. 

(4)  No.  5-4.  Afognak. 

13.  Tract  Descriptions.  The  tract  of- 
fered for  bid  are  as  follows: 

Note. — There  are  gapa  In  the  sequence  of 
the  numbers  of  the  tracts  listed.  8om«  of  the 
tract*  identified  in  the  final  environmental 
Impact  statement  are  not  included  In  this 
notice. 


OCS  OFPICUL  PROTRACTION  DIAGRAM,  SELDOVIA  NO  5-2 
(Approved  Itorch  20,  197S} 


Tract 

Block 

Description 

Hectares 

CI-2 

187 

All 

2304.00 

CI-4 

230 

All 

2304.00 

CI-5 

231 

All 

2304.00 

CI-6 

268 

All 

2304.00 

CI-7 

269 

All 

2304.00 

CI-8 

274 

All 

2304.00 

CI-9 

275 

All 

2304.00 

CI-10 

312 

All 

2304.00 

ci-ii 

313 

All 

2304.00 

CI-12 

314 

All 

2304.00 

Cl-13 

»=.  315 

All 

2304.00 

•CI-14  , 

318 

All 

2304.00 

CI-15 

319 

All 

2304.00 

CI-16 

354 

All 

2304.00 

CI-17 

355 

All 

2304.00 

CI-18 

356 

All 

2304.00 

CI-19 

357 

All 

2304.00 

CI-20 

358 

All 

2304.00 

CI-21 

359 

All 

2304.00 

CI-22 

362 

All 

2304.00 

CI-23 

363 

All 

230A.00 

CI-2« 

397 

All 

2304.00 

CI-25 

398 

All 

2304.00 

CI-26    - 

399 

All 

2304.00 

CI-27 

400 

All 

230'i.OO 

CI-28 

401 

All 

2304.00 

CI-29 

402 

All 

2304.00 

CI-30 

403 

All 

•2304.00 

CI-33 

441 

All 

2304.00 

CI-3A 

442 

All 

2304.00 

CI-35 

443 

All 

2304.00 

CI-36 

444 

All 

2304.00 

CI-37 

445 

All 

2304.00 

CI-38 

446 

All 

2304.00 

CI-39 

447 

All 

2304.00 
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Tract 

CI-118 
CI-119 
CI-120 
CI-121 
CI-122 
CI-123 
CI-124 
CI-125 
CI-126 
CI-127 
CI-128 
CI-129 
CI-130 
CI-131 
CI-132 
Cl-133 
CI-134 


Tract 

CI-135 
CI-136 
CI-137 
CI-138 
CI-139 
CI-140 
CI-141 
CI-142 
CI-143 
CI-144 


Tract 


CI-145 


NOTICES 

OCS  OFFICIAL  PROTRACTION  DIAGRAM,   SRIDOVIA  NO,  5-2  (cotltd.) 


Block 

Description 

Hectares 

883 

All 

2304.00 

884 

AH 

2304.00 

885 

All 

2304.00 

886 

All 

2304.00 

925 

All 

2304.00 

^26 

All 

2304.00 

927 

All 

2304.00 

928 

^  All 

2304.00 

929 

All 

2304.00 

969 

All 

2304.00 

970 

All 

2304.00 

971 

All 

2304.00 

972 

All 

2304.00 

1013 

All 

2304.00 

1014 

All 

2304.00 

1015 

All 

2304.00 

1016 

AH 

2304.00 

OCS  OFFICIAL  PROTRACTION  DIAGRAM,  ILIAMNA  NO.   5-1 
(Approved  March  20,'  1975) 


Block 

484 
528 
571 
572 
615 
616 
659 
-660 
703 
•704- 


Doscrlption 

All 
All 
All 
All 
f  All 
All 
AU 
All 
All 
All 


Hectares 

2304.00 
2304.00 
2504.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 


OCS  OFFICIAL  PROTRACTION  DIAGRAM,  MT,  KATMAI  NO.  5-3 
(Approved  July  3,  1975) 


Block 
132 


pcscriptlon 
All 


llcctyrcs 
2304.00 


Tract 

CI-146 
CI-147 
CI-148 
CI-149 
CI-150 
CI-151 
CI-152 


OCS  OFFI&IAL  PROTRACTION  DIAGRAM,  AFOGNAK  NO.   5-4 
(Approved  July  3,  1975) 


Block 

1 
2 
3 


45 
46 
89 


Description 

Hectares 

All 

2304.00 

All 

2304.00 

All 

2304.00 

All 

2304^0 

All 

2304.00 

All 

2304.00 

All 

2304.00 
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14.  Lecue  Terms  and  Stipulations. 
Leases  Issued  as  a  result  of  this  sale  will 
be  on  Form  3300-1  (December  1976) 
available  from  the  Manager,  Alaska 
Outer  Continental  Shelf  Office,  at  the 
laddress  stated  In  paragraph  2.  Except 
as  otherwise  noted,  the  following  stipu- 
lations will  be  included  In  each  lease  re- 
sulting from  this  sale: 

Stipulation  No.  1 

If  the  SupervlBor,  having  reason  to  believe 
that  a  site,  structure  or  object  of  htatortcal 
or  archeologlcal  significance  hereinafter  re- 
ferred to  as  "cultural  resource',  may  exist  In 
the  lease  area,  give*  the  lessee  written  notice 
that  the  lesser  U  Invoking  the  provlalona  of 
this  BtlpulaUon,  the  lessee  shall  upon  receipt 
of  such  notice  comply  with  the  following  re- 
quirements: 

Prior  to  any  drilling  activity  or  the  con- 
struction or  placement  of  any  structxire  for 
exploration  or  development  on  the  lease,  in- 
cluding but  not  limited  to.  well  drilling  and 
pipeline  and  platform  placement,  hereinaf- 
ter In  this  stipulation  referred  to  as  "opera- 
tion", the  lessee  shall  conduct  remote  sens- 
ing surveys  to  determine  the  potential  exist- 
ence of  any  cultural  resource  that  may  be 
affected  by  such  operations.  All  data  pro- 
duced by  such  remote  sensing  surveys  as  well 
as  other  pertinent  natural  and  cultural  en- 
vironmental daU  shall  be  examined  by  a 
qualified  marine  survey  archeologlst  to  deter- 
mine if  Indications  are  present  suggesting 
the  existence  of  a  cultural  resource  that  may 
be  adversely  affected  by  any  lease  operation. 
A  report  of  this  sxirvey  and  assessment  pre- 
pared by  the  marine  survey  archeologlst  shall 
be  submitted  by  the  lessee  to  the  Supervisor 
and  to  the  Manager.  Bureau  of  Land  Man- 
agement (BLM)  Outer  Continental  Shelf 
(OCS)  office  for  review. 

If  such  cultural  resource  Indicators  are 
present  the  lessee  shall:  (1)  Locate  the  site 
of  such  operation  so  as  not  to  adversely  af- 
fect the  identified  location;  or  (2)  establish. 
to  the  satisfaction  of  the  Supervisor,  on  the 
basis  of  further  archeologlcal  Investigation 
conducted  by  a  qualified  marine  survey  ar- 
cheologlst or  underwater  archeologlst  using 
such  survey  equipment  and  techniques  as 
deemed  necessary  by  the  Supervisor,  either 
that  such  operation  will  not  adversely  affect 
the  location  Identified  or  that  the  potential 
cultural  resource  suggested  by  the  occur- 
rence of  the  Indicators  does  not  exist. 

A  report  of  this  Investigation  prepared  by 
the  marin'e  survey  archeologlst  oc  under- 
water archeologlst  shaU  be  submitted  to  the 
Supervisor  and  the  Manager.  BLM  OCS  oipce 
for  their  review.  Should  the  Supervisor  de- 
termine that  the  existence  of  a  cultural  re- 
source which  may  be  adversely  affected  by 
such  operation  Is  sufflcienUy  established  to 
warrant  protection,  the  lessee  shall  take  no 
action  that  may  result  In  an  adverse  effect  on 
such  cultural  resource  until  the  Supervisor 
has  given  directions  as  to  Its  disposition. 

The  lessee  agrees  that  If  any  site,  sta-uc- 
ture,  or  object  of  historical  or  archeologlcal 
significance  should  be  discovered  during  the 
conduct  of  any  operations  on  the  leased  area, 
he  shaU  report  Immediately  such  findings  to 
the  Supervisor,  and  make  every  reasonable 
effort  to  preserve  uid  protect  the  cultural 
resource  from  damage  tmttl  the  Supervisor 
has  given  directions  as  to  its  disposition. 
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SnPULATlOK  No.  3. 

If  the  Supervisor,  having  reason  to  believe 
that  an  area  of  spei-ial  biological  slgndflcance 
may  exist  In  the  lease  area,  pivee  the  leeaee 
written  notice  that  t4ie  lewsor  Ls  Invoking  Uie 
provisions  of  this  stipulation,  the  leesee  slinll 
upon  receipt  of  such  notice  comply  with  Uve 
fi>tlowlnf(  requirements: 

Prior  to  any  drilling  activity  or  the  con- 
Mruction  or  placen^cni  of  any  structure  for 
exploration  or  develo]>ment  of  lesi-se  areas  in- 
cluding, but  not  limited  to,  well  drilling  and 
pipeline  and  platform  placement,  hereinaf- 
ter In  this  stipulation  referred  to  as  opera- 
tion", the  le<wee  slinll  conduct  block -wide  or 
site  specific  sur>"e\s.  as  approved  by  the  Su- 
pervlv*.  to  determine  If  the  block  or  site 
cont:uns  special  biological  communities  that 
may  be  adversely  affected  by  any  lease  op- 
eration. If  the  survovK  Indicate  U»e  existence 
of  such  commuuitiee.  the  lc«u>ee  shall :  ( 1 ) 
establish,  to  the  satisfaction  of  the  Supervi- 
sor, tliat  such  operation  will  not  have  a  sl^- 
niflcant  adver.se  effect  on  the  community 
Identified;  or  (2)  niodlfy  his  operating  pro- 
cedure to  minimize  the  Impact  of  the  op- 
eration on  the  biological  community.  Such 
modification  could  include  relocation  of  the 
drlllljig  site. 

All  data  obtained  In  the  course  of  any  bio- 
logical surveys  conducted  pursuant  to  the 
provisions  hereof  shall  be  submitted  In  a  re- 
port to  the  Supervisor  prior  to  or  with  any 
application  by  the  lessee  for  drilling  or  other 
activity  with  a  copy  to  the  Manager.  Alaska 
CXJS  Office.  Should  the  Supervisor  determine 
that  the  existence  of  a  blolo^'lcal  resource 
which  may  be  adversely  affected  by  such  op- 
eration exists,  the  lessee  shall  take  no  action 
that  may  result  in  any  adverse  effect  on  such 
resource  until  the  Supervisor  has  given  the 
lessee  directions  with  re.":pect  to  the  resource. 

Tlie  lessee  agrees  that.  If  any  communities 
of  special  biological  significance  should  be 
discovered  during  tlie  conduct  of  any  opera- 
tions on  the  leased  area,  he  shall  report  such 
findings  to  the  Supervisor,  and  make  every 
reasonable  effort  to  preserve  ajid  protect  the 
resource  from  damage  until  tlie  Supervisor 
has  given  the  le.ssee  directions  with  respect  to 
the  resource. 

Stipclation  No.  3 

The  lessee  shall  Include  In  hl.s  exploration 
and  development  plans  submitted  under  30 
CFR  250.34  a  proposed  environmental  train- 
ing program  for  all  personnel  Involved  In 
exploration  or  development  activities  (In- 
cluding personnel  of  the  lev.see's  contractors 
and  subcontractors)  for  review  and  approval 
by  tlie  Supervisor  pursuant  to  this  stipula- 
tion. The  program _sha!l  be  designed  to  Inform 
each  person  working  on  the  project  of  specific 
types  of  environmental,  social  and  cultur.-il 
concerns  which  relate  to  the  individual's  Job. 
The  program  shall  be  formulated  and  imple- 
mented by  qiialKied  Instruct  rs  experienced 
In  each  pertinent  field  of  study  and  shall  em- 
ploy effective  methotis  to  insure  that  per- 
sonnel understand  and  u<e  techniques  necer:- 
sarv-  to  preserve  archaeological,  geological  anl 
biological- resources.  The  program  shall  al'^o 
be  desij-ned  to  increase  the  sensitivity  and 
understanding  of  personnel  to  community 
values,  customs  and  lifestyles  In  areas  In 
which  Etich  personnel  wUl  be  operating. 

The  lessee  .shall  also  submit  for  review  and 
approval  a  continuing  technical  environ- 
mental briefing  program  for  supervise  ry  and 
managerial  personnel  of  the  lessee  and  Its 
agents,  contractors  and  subcontractors. 

Stipulation  No.  4 

Tlie  lessee  must  describe  In  the  develop- 
ment plan  the  proposed  method  of  transpor- 
tation of  production.  If  the  proposed  methdil 


of  transportation  would  significantly  affect 
the  quality  of  the  human  environment  and 
the  method  was  not  discussed  In  the  Final 
Cook  Inlet  Environmental  Impact  State- 
ment (published  In  December  19761.  a  deci- 
sion on  whether  to  approve  the  development 
plan  will  not  be  made  until  the  original  en- 
vironmental Impact  statement  Is  supple- 
mented or  a  new  environmental  Impact  state- 
ment Is  completed  on  the  proposal. 

The  lessor  reserves  the  right  to  deterniltie 
the  method  of  transportation  of  production. 
hut  his  dcclslnn  will  be  made  within  the  con- 
text of  a  planning  pr>  pram  for  assessment 
and  management  of  transportation  of  OCS 
oil  and  gas  with  the  partirl])atl'in  of  Fed- 
eral. State  and  local  government  and  the  In- 
dustry. The  les-sor  spcdtlcally  'reserves  the 
rik'ht  to  require  that  any  pipeline  used  for 
transporting  production  to  shore  be  placed 
In  certain  designated  mnnagement  areas. 
Where  It  Is  determined  by  the  lessor  to  be 
environmentally,  technologically,  and  eco- 
nomically appropriate,  all  pipelines,  Includ- 
ing flow  lines  and  gathering  lines  for  oil  and 
gas  shall  be  buried  to  a  depth  suitable  for 
adenuate  protection  from  water  current,s, 
sand  waves,  storm  scouring,  fisheries  trawling 
gear,  and  other  uses  as  determined  on  a  case- 
by-ca.se  ba.vls.  Barging  of  production  may  be 
permitted  only  In  case  of  emergency  or  under 
special  circumstances  as  determined  by  the 
Supervisor. 

Stipulation  No.  5 

Ti>  reduce  the  Impacts  of  human  disturb- 
ance (I.e.,  aircraft  and  ves.sel  traffic)  at  major 
seablrd  colonies  and  nmrtne  mammal 
rookeries,  boats  will  be  routed  to  stay  at 
least  '/4  mile  from  all  colonies  and  rookeries 
from  May  1  to  September  15.  In  addition, 
during  this  period,  flxed-wlng  and  rotary 
aircraft  must  maintain  a  V^-mlle  horizontal 
and  2500  foot  vertical  distance  from  .seablrd 
colonies  and  marine  niammal  rookeries.  Tlie 
list  and  geographic  locations  of  major  sea- 
bird  colonies  and  marine  mammal  rookeries 
will  be  available  from  the  Manager.  Alaska 
OCS  Office  The  location  of  any  major 
colonies  or  rookeries  discovered  in  the  future 
will  tie  submitted  to  the  Manager.  Alaska 
Office,  for  addition  to  the  present  list.  Human 
safety  will  at  all  times  take  precedence  over 
the  provisions  of  this  stipulation. 

Stu»ulation  No.  6 

No  underwater  blasting  which  Involve.?  the 
u.^e  of  high  velocity  explosives  may  be  con- 
ducted on  any  leaiichold  unless: 

(a)  The  Supervisor  determines  that  stich 
blasting  Is  necessary  to  protect  human  safety, 
fishing  equipment,  or  navigation; 

(b)  The  Supervisor  determines  that  the 
ftilure  to  permit  such  blasting  will  result  In 
rreater  environmental  harm  and  economic 
costs  than  the  blasting  Itself;  or 

(<-)  Tlie  Supervl.sor  determines  that  such 
bl.vitlng  will  not  pose  a  risk  of  significant 
tlri-nauc  to  mnrine  life. 

As  used  In  this  stipulation,  "high  velocity 
explosives'"  Includes  any  explocilve  with  a 
burning  rate  greater  than  5O0O  fps  or  creat- 
in;;  a  pressure  curve  with  a  sharp  spike  and 
a  rl.se  time  of  less  than  0.18  mllli-seconds. 

Stipulation  No.  J 

To  assist  coast.ll  communities  In  planning 
for  the  Impact  of  activities  during  explora- 
tion' under  this  lease,  the  lessee  shall  sub- 
mit, for  review  and  comment,  to  the  Gover- 
nor of  the  State  of  Alaska  and  to  local  Ju- 
risdictions that  will  be  directly  affecte<l  by 
those  activities  a  "Notice  of  Support  Activity 
for  the  Exploration  Program"  (called  here- 
after in  this  stipulation  "Notice").  When 
the  les.see  has  doubts  as  to  which  local  Ju- 
risdictions   shall    be    Informed,    he    will    be 


grulded  by  the  advice  of  the  Supervisor.  The 
lessee  shall  not  be  required  to  Include  privi- 
leged Information  In  the  Notice.  A  lessee 
shall  have  discretion  whether  to  submit  a 
separate  Notice  In  connection  with  each  Ex- 
ploration Plan  submitted  under  30  CFR  250- 
34  on  a  lease  or  to  submit  a  Notice  In  con- 
nection with  two  or  more  Plans  on  one  or 
more  lea^ses.  The  Notice  shall  not  be  subject 
to  approval  or  dls^approval  by  the  Supervisor. 
A  copy  of  the  Notice  shall  be  submitted  to 
the  Supervisor  simultaneously  with,  or  pr:i»r 
to,  the  Exploration  Man  with  a  cerllhciit  ii 
t!:at  It  has  been  submitted  to  the  Govcrii.jr 
of  the  State  of  Al;i.s:;a  :ind  to  the  local  Juris- 
dictions that  will  be  directly  affected  by  ac- 
tivities under  the  Plan.  If  the  lessee  shall 
submit  a  Notice  In  connection  with  two  ■  r 
more  Exploration  Plans,  he  shall  not  be  ro- 
quiretl  to  submit  additional  copies  of  the 
Notice,  but  may  instead  refer  to  that  pre- 
vious submLsslon.  Before  the  Supervisor  ap- 
proves or  disapproves  the  Exploration  Plan." 
he  shall  allow  at  least  30  days  from  the  date 
of  receipt  of  tlie  cerlllicatlon  for  the  Gover- 
nor and  local  Jurisdictions  to  submit  com- 
ments on  the  Notice  to  htm  as  well  as  to 
the  lessee  Subsciiuent  to  the  submission  of 
the  certification,  significant  changes  In  esti- 
mated support  activities  will  be  forwarded 
by  the  lessee,  as  an  amciulmeiit  to  the  Notice 
•  to  the  SupervLsor.  the  Governor,  and  to  the 
local  Jurisdictions  that  will  be  directly  af- 
fected by  the  program. 

"  llie   Notice   shall   Include  with   respect  to 
the  le.jsee  and  his  contractors: 

(1)  A  description  of  the  facilities,  Includ. 
Ing  site  and  sl<ie.  that  may  be  constructed, 
leii:>ed.  rented,  or  other,. ise  piocured  in  af- 
fected areas: 

(2)  The  location  and  amount  of  acreage 
required  within  the  State  for  facilities.  In- 
cluding the  need  for  storage  of  various  sup- 
piles; 

(3)  An  estimate  of  the  frequency  of  boat 
and  aircraft  departures  and  arrivals,  on  a 
monthly  basis,  and  the  onshore  location  of 
terminals; 

(4)  Tlie  approximate  number  of  persons 
who  are  expected  to  be  engaged  In  onshore 
support  activities  and  transportation,  the 
approximate  number  of  local  personnel  who 
are  expected  to  be  employed  for  or  in  sup- 
port of  the  exploration  program,  and  the  ap- 
proximate total  number  of  persons  w!-.o  are 
expected  to  be  employed  for  the  exploration 
program; 

(5)  Estimates  of  the  approximate  addi- 
tion to  the  popi'iati  in  of  the  local  Juris- 
diction because  of  the  exploration  program 
and  the  approximate  number  of  persons 
needing  housing  and  other  facilities; 

(8)  An  estimate  of  any  sit;nlflcant  quantity 
of  major  supplies  and  eqiil;->nient  to  be  pro- 
cured within  the  State;  and 

(7)  .The  onshore  addresses  of  the  les'-ee'.i 
operation  offices  and  of  the  offices  of  con- 
tractors Involved  with  the  exploratory  op- 
eration. 

Stipulation  No.  8 

Unless  the  les.see  can  demonstrate  to  the 
satisfaction  of  the  Supervisor  that  It  would 
not  be  In  the  Interests  of  conservation  all 
reservoirs  underlying  this  lease  which  extend 
Into  one  or  more  other  leaKes.  as  Indicated 
by  drilling  and  other  Information,  shall  be 
operated  and  produced  only  under  a  unit 
agreement  Including  the  other  lea.se(6)  and 
approved  by  the  Supervisor:  Such  a  unit 
agreement  shall  provide  for  the  fair  and 
equitable  allocation  of  production  and  costs. 
The  Supervisor  shall  prescribe  the  method 
of  allocating  production  and  coste  In  the 
event  operators  are  unable  to  agree  on  a 
method  acceptable  to  him. 


Stipulatioh  No.  9  (To  B«  Inclitded  in  Akt 

LiyuSES  RjtSCLTlNO  PBOM  THIS  SAUt  FOB  TH« 
ROYALTY    BIDDING    TBACT8    LISTED    IN    PAKA- 

ORAPH  4  OF  Thib  Notice.) 

(a)  The  royalty  rate  on  production  saved, 
removed,  or  sold  from  «»»•  !•«•  "^  ""^ 
lect  to  consideration  for  reduction  under 
the  same  authority  that  applies  to  all  other 
on  and  gas  leases  on  the  Outer  Oon"nental 
Shelf  (30  CFR  a60.12(e)).  except  that  the 
Director,  Geological  Survey  may  approve  an 
application  for  a  reduction  In  royalty  on 
thb.  lease  only  when  It  le  necessary  in  ordw 
to  Increase  the  ultimate  recovery  of  oU  ana 
gas  and  In  the  Interest  of  conservation.  The 
Director  may  grant  a  reduction  for  only  one 
year  •«  a  time.  Reduction  of  royalty  rates 
will  not  be  apnroved  unless  productloa  has 
been  underway  for  one  year  or  more. 

(b)  Although  the  royalty  rate  specified 
in  section  3(b)(1)  of  this  leaae  or  m  »yb- 
sequently  modified  in  accordance  with  ap» 
pllcable  reg^ilatlons  and  stipulations  la  ap- 
plicable to  all  production  under  this  lease, 
not  more  than  16%  percent  of  the  produc- 
tion saved,  removed  or  sold  from  the  leased 
area  may  be  Uken  as  royalty  In  amount,  ex- 
cept  as  provided  in  section  6(c);  the  royalty 
on  any  portion  of  the  production  saved,  re- 
moved or  8<^d  from  the  lease  in  exceas  of 
16»'a  percent  may  only  be  taken  in  value  of 
the  production  saved,  removed  or  sold  from 
the  leased  area. 

15  Information  to  Lessees.  The  De- 
partment of  the  Interior  recognizes  the 
special  human  and  environmental  prob- 
lems of  Cook  Inlet  and  expects  lessees 
to  work  closely  with  the  State  and  local 
officials  to  minimize  potential  conflicts 
with  commercial  fishing  and  traditional 
native  ways  and  to  minimize  the  adverse 
effects  of  onshore  development.  In  en-, 
forcing  safety,  environmental  and  con- 
servation laws  and  regiilatlons,  the  Su- 
pervisor will  require  the  use  of  the  best 
available  and  safety  technology  which  the 
Secretary  determines  to  be  economically 
achievable,  and  will  cooperate  with  the 
relevant  Federal  agencies  and  the  State 
of  Alaska. 

The  Department  of  the  Interior  will 
seek  the  advice  oC  the  State  of  Alaska. 
and  other  Federal  agencies,  to  identify 
areas  of  special  concern  which  might  re- 
quire the  burial  of  pipelines,  alternative 
methods  for  disposal  of  drilling  muds 
and  formation  waters,  and  the  reduc- 
tion of  boat  and  air  traffic. 

If  nationally  recommended  routes  for 
boat  trafQc  lanes  are  established  by  the 
Coast  Guard,  lessees  will  be  required  to 
use  them  to  transport  supplies  to  the 
lease  area. 

Tracts  CI-2.  CI-4,  CI-5.  CI-8.  CI-9, 
CI-14,  CI-15.  CI-22.  CI-23.  CI-76.  CI-85. 
CI-94,  CI-96  through  CI-102  inclusive, 
CI-105  through  CI-134  inclusive.  CI-145 
through  CI-152  inclusive,  are  designated 
as  areas  of  special  biological  significance. 
The  Supervisor  may  designate  other 
areas  in  the  future  as  areas  of  special 
biological  significance.  The  effect  of  ex- 
ploratory drilling  on  aquatic  biota  In 
such  areas  will  be  monitored.  Based  upon 
the  findings  of  monitoring  operations, 
alternative  methods  for  disposing  of 
drilling  muds  and  formation  waters  may 
be  required  ptursuant  to  OCS  Order  No.  7. 


Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  included 
in  fairways,  precautionary  zones,  or  traf- 
fic separation  schemes.  Department  of 
the  Army  permits  are  required  for  con- 
struction of  any  structures  in  or  over 
any  navigable  waters  of  the  United 
States  pursuant  to  Section  10  of  the 
River  and  Harbor  Act  of  1899  (30  Stat. 
1151;  33  U.8.C.  403)  and  for  artificial  Is- 
lands and  fixed  structures  located  on  the 
Outer  Continental  Shelf  in  accordance 
with  section  4(f)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  of  1953  (67  Stat. 
463;  43  U.S.C.  1333(f)).  Permit  appli- 
cations and  Inquiries  shoidd  be  directed 
to  the  District  Engineer.  Anchorage  Dis- 
trict, U.S.  Army  Corps  of  Engineers. 

Scare  techniques  will  be  used  to  pro- 
tect bird  resources  during  significant  oil 
pollution  Incidents.  A  description  of  the 
scare  techniques  and  devices  shall  be  In- 
cluded In  the  operators  oil  spill  contin- 
gency plan  required  by  OCS  Order  No.  7. 

Bidders  are  advised  that  the  Depart- 
ments of  the  Interior  and  Transporta- 
tion have  entered  into  a  Memorandum  of 
understanding  dated  May  8.  1978,  con- 
cerning the  design.  Installation,  opera- 
tion and  maintenance  of  offshore  pipe- 
lines. Bidders  should  consult  the  Depart- 
ment of  Transportation  for  regulations 
applicable  to  offshore  pipelines  under  Its 
Jurisdiction. 

16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  win  be 
conducted  In  accordance  with  the  pro- 
visions of  all  Gulf  of  Alaska  OCS  Or- 
ders, Issued  effective  March  1,  1978,  and 
any  other  aM)llcable  OCS  Order,  as  It 
becomes  effective. 

17.  Suggested  Bid  Form.  It  is  suggested 

that  bidders  submit  their  bids  to  the 

Manager,    Alaska    Outer    CfHitlnental 

Shelf  Office  In  the  following  form: 

(a)  For  the  royalty  bid  tracts  aa  de- 
scribed In  Paragraph  4: 

On.  AKD  Gas  Bid — Royalty 
The  following  bid  Is  suhooltted  for  an  oil 
and  gaa  lease  on  the  tract  of  the  Outer 
Continental  Shelf  described  beIo>w: 


Percsnt  royalty  bid    Amount  of  fixed  cash 
Tract  No.     ezpresstd  to  maxi-       bonus  submitted 
mum  of  5  decimals  with  bid 


Proportkmatt  tnltrttt  oftompmy!t)  iii'imiUing bit 

Qualiflcation  file  No. 

YK percent  — 


Tract        Total        Ameant     AaMmntofeagh  bonns 
No        smoont  p«  sntmiltted  with  bid 

bid  b«etar« 


ProptrUonaU  tnHttM  ofeomjmntW  mibmiUmt  Hi 


Qualification  fU«  No. 

YK |>efcMit 


Company 
Address 


Hi(iialttr«  (pleass ,.  typs 
ttfotr'*  nam*  nndar 
sifnature; 


18.  Required  Joint  Bidders  Statement. 
In  the  case  of  Joint  bids,  each  Joint  bid- 
der must  execute  the  following  state- 
ment before  a  notary  public  and  submit 
it  with  his  bid: 

Joint  Bidder's  Statement 

I   hereby   certify   that. (entity 

submitting  bid)  U  eligible  tinder  43  CFR  330a 
to  bid  Jointly  with  the  other  parties  submit- 
ting this  bid. 

Sworn  to  and  subscribed  before  me  this 
day  of 1» 


SUte  of. 
(Ooua^) 


(NoUry  PnbUe) 


Company 
Address 


Signature  (please  type 

signer's  name  ander 

signature) 


(b)  All  tracts  offered  tot  cash  bonus  bid- 
ding: 

On.  AND  Qa8  Bid 

The  following  bid  to  submitted  for  an  oU 
and  gas  leaM  on  tb*  tract  of  tbe  Outer 
Continental  Shelf  specified  below: 


(Signature,   pleaae   type   signer's   name 
under  signature) 

ROHAK  H.  KOEKINGS, 

AeUng  Associate  Director. 
Bureau  of  Land  Management. 

Approved:  September  13. 1977. 

Jahxs  a.  Joseph, 
Acting  Secretary  of  the  Interior. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

CENTRAL  VALLEY  PROJECT 

Tentative  Power  Rate  Adjustments  for 
Central  Valley  Project,  California 

On  Augiist  15.  1975.  the  Department 
ot  the  Interior  published  in  the  Federal 
Register  (40  FR  34431  >,  the  adopted 
"Procedures  for  Public  Participation  in 
General  Adjustments  in  Power  Rates." 
Those  procedures  give  interested  mem- 
bers of  the  public  an  opportunity  to  take 
part  in  the  development  of  power  rates. 

Rate  increases  for  wholesale  electric 
power  sold  by  the  Central  Valley  Project 
(CVP),  California,  are  being  considered. 
Increased  revenues  of  approximately  180 
percent  are  needed  to  eliminate  an  an- 
nual $29  million  deficit  in  meeting  cur- 
rent expenses.  The  final  rates  will  be  set 
by  the  Department  of  Energy  following 
a  6-month  period  of  public  commwit  and 
further  review.  The  rates  are  to  become 
effective  with  the  first  full  biUing  period 
beginning  on  or  after  May  1.  1978. 

The  unusual  size  of  the  increase  occurs 
because  increases  annoimced  for  1974 
and  1977  were  set  aside  by  court  action 
on  procedural  grounds  and  because  costs 
of  purchased  thermal  power  from  the 
Northwest  continue  to  rise  sharply. 
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The  tentative  proposal  Includes  a  de- 
mand charge  of  $2  per  kilowatt  per 
montli  that  Is  calculated  to  repay  power 
Investment  with  Interest  and  one-half  of 
the  Irrigation  Investment.  The  remain- 
ing Irrigation  investment  and  all  of  the 
operating  costs  would  be  recovered 
through  the  energy  charge.  Two  alterna- 
tives are  being  considered:  A  dual  energy 
charge,  based  on  assigning  half  of  the 
purchased  power  costs  to  meeting  the 
1964  CVP  permanent  allocations  and 
withdrawable  allocations  and  half  to 
meet  contractual  commitments  to  serve 
the  "load  growth"  of  seven  customers 
after  1967;  or  a  single  energy  charge, 
based  on  assigning  purchased  power 
costs  equally  to  all  customers.  Under  the 
first  alternative,  the  "project"  energy 
charge  would  be  about  4.4  mills  per  kllo- 
watthoiu*.  and  the  "growth  energy" 
charge  would  be  about  21  mills.  Under 
the  second  alternative,  the  energy 
charge  to  all  customers  would  be  about 
8.3  mUls. 

Under  the  first  alternative,  the  cost  of 
power  to  customers  with  fixed  or  witli- 
drawable  allocations.  Including  the  Sac- 
ramento Municipal  Utility  District,  the 
city  of  Santa  Clara.  Irrigation  districts, 
and  Federal  and  State  agencies,  would 
increase  about  100  percent,  and  there 
would  be  an  Increase  ranging  from  200 
to  300  percent  to  the  "load  growth"  cus- 
tomers. The  "load  growth"  customers 
are  the  cities  of  Biggs.  Gridley,  Palo 
Alto.  Roseville.  and  Redding,  the  Plumas- 
Sierra  Rural  Electric  Cooperative,  and 
the  Shasta  Dam  Area  Public  Utility  Dis- 
trict. For  the  second  alternative,  the  in- 
creased cost  to  all  customers  would  aver- 
age 180  percent. 

The  existing  rates  have  been  In  effect 
since  1945.  They  are  a  capacity  charge 
of  $0.75  per  kW  month  and  an  energy 
charge  in  three  blocks  at  4,  3,  and  2  mills 
per  kWh. 

The  proceeding  to  adjust  CVP  rates 
that  was  begun  on  September  4.  1975. 
has  been  suspended  since  March  1976. 
Because  many  of  the  fact<»^  used  as  a 
basis  for  that  tentative  proposal  have 
changed,  the  Department  concluded  that 
a  new  procedure  was  required.  These 
changes  include,  among  other  things,  re- 
vision of  the  charge  to  the  Pacific  Gas 
and  Electric  Company  (PG&E)  for 
Northwest  power  and  charges  to  CVP  by 
PG&E  for  transmission  service,  the  court 
action  invalidating  the  earlier  rate  In- 
creases on  procedural  groimds.  and  the 
effects  of  inflation  on  project  costs. 

The  tentative  rate  increase  is  based  on 
revenue  requirements  determined  by  a 
new  power  repayment  study.  The  new 
repayment  study  incorporates  many  of 
the  comments  and  suggestions  received 
from  customers  following  the  September 
1975  announcement  plus  those  changes 
mentioned  above. 

A  report  will  be  mailed  to  customers 
and  Interested  parties  about  September 
12.  1977.  It  will  include  the  basis  for  the 
tentative  rate  changes. 

A  public  Information  forimi  Is 
scheduled  for  Wednesday.  October  5, 
1977,  beginning  9: 30  a.m.  at: 


NOTICES 


Pe<l«ral  Office  BtUkUng,  S800  Cottage  W«,y, 
Sctcrameato,  Calif.  96838. 

At  this  forum,  departmental  repre- 
sentatives will  explain  the  tentative  rates 
and  criteria,  answer  questions  concern- 
ing them,  and  accept  comments.  An  ad- 
ditional Information  forum  may  be 
scheduled  if  the  need  Is  Indicated  by  re- 
quests. 

Public  Comment  Forum.  The  public 
comment  forum  is  scheduled  for  Thurs- 
day and  Friday,  November  17  and  18, 
1977. 

At  the  public  comment  forum,  inter- 
ested persons  may  submit  written  com- 
ments or  make  oral  presentations  of 
their  views.  Department  of  Energy  rep- 
resentatives will  be  present  and  may  ask 
questions.  The  locations  and  other  de- 
tails regarding  this  forum  will  be  made 
available  later. 

A  transcript  of  the  forums  will  be 
made,  and  copies  of  the  transcript  can 
be  purchased  by  those  who  request  them. 

Dated:  September  12. 1977. 

Daniel  P.  Bxaro, 
Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.  rj-X902  PUed  8-16-77:8 :«  un] 

DEPARTMENT  OF  JUSTICE 
FALVEY  LINEN  SUPPLY,   INC. 
Pn)Hose^-Con8ent  Decree  (Federal  Water 
^^  Pollution  Control  Act) 

In  accordance  with  departmental 
policy,  28C.P.R.  5  50.7. 38  Fed.  Reg.  19029. 
notice  is  hereby  given  that  on  August  31. 
1977.  a  proposed  consent  decree  in  United 
States  V.  Falvey  Linen  Supply,  Irte..  Civil 
Action  No.  760523.  was  lodged  with  the 
United  States  District  Court  for  the  Dis- 
trict of  Rhode  Island.  The  proposed  con- 
sent decree  requires  a  revised  system  to 
be  Installed  and  working  properly  by 
December  30.  1977.  There  are  also  pen- 
alties If  deadlines  for  construction  and 
reaching  operational  level  are  not  met. 

The  Department  of  Justice  will  re- 
ceive until  October  17.  1977,  written  com- 
ments relating  to  the  proposed  consent 
decree.  Comments  should  be  addressed  to 
the  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530.  and 
should  refer  to  United  States  v.  Falvey 
Linen  Supply,  Inc..  DJ  Ref .  90-5-1-1-528. 
The  proposed  consent  decree  may  be  ex- 
amined at  the  office  of  the  United  States 
Attorney  for  the  District  of  Rhode  Is- 
land, Providence,  Rhode  Island;  at  the 
Region  I  office  of  the  Environmental 
Protection  Agency.  Enforcement  Di- 
vision, John  F.  Kennedy  Federal  Build- 
ing, Boston,  Massachusetts;  and  at  the 
Pollution  Control  Section,  Land  and  Nat- 
ural Resources  Division,  Department  of 
Justice,  Room  2625,  9th  Street  and  Penn- 
sylvania Avenue,  NW.,  Washington,  D.C. 
20530.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Pollution  Control  Section, 


Land  and  Natural  Resources  Division, 
Department  of  Justice,  WashlngtMi,  DC. 

James  W.  Moorman. 
Acting  Assistant  Attorney  Gen- 
eral. Land  and  Natural  Re- 
sources Division. 

[PR  Doc.77-a6983  Filed  0-15-77;8:45  am] 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  PRODUCTIVITY 
AND  TECHNOLOGICAL  DEVELOPMENTS 

Meeting 

1.  The  notice  of  a  meeting  of  this  com- 
mittee on  September  27.  1977,  was  pub- 
lished in  the  Federal  Register  on  page 
45386,  September  9. 1977. 

2.  Because  of  the  Inability  of  key  com- 
mittee members  to  appear  on  Septem- 
ber 27.  the  meeting  has  been  rescheduled 
for  September  28,  1977.  at  1:30  pjn.  The 
location  and  agenda  for  the  meeting 
are  unchanged. 

Signed  at  Washington,  D.C,  this  14th 
day  of  September  1977. 

JuLrus  Shiskin, 
Commissioner  of  Labor  Statistics. 

IPR  Doc.77-27171  Filed  9-15-77:8:45  am] 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order,  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  Is  like- 
ly to  result  in  the  transfer  from  one  area 
to  another  of  the  employment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  af- 
fihate  or  subsidiary,  only  if  this  will  not 
result  in  increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines  that 
it  Is  calculated  to  ot  is  likely  to  result 
in  an  increase  In  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  efS- 
clent  capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un- 
les  such  financial  or  other  assistance  will 


hot  have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  Uie  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact*  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  in  writing  within  two 
weeks  of  publication  of  thLs  notice  to: 

Deputy  Assistant  Secretary  lor  Employment 
and  Training,  601  D  St.  NW.,  Washington, 
DC.  202 IS. 

Signed  at  Washington.  D.C,  ttiis  12th 
day  of  September,  1977. 

Ernest  G.  Green, 
Assistant  Secretary 
for  Employment  and  Training. 


l>p.s.sa    UriUiiif!    C'orj>.,    '£iOJ 

("rookfd  Oftk   Ct.,  Arling- 
ton. Tm.  "til(i2. 
r«rpetual  I'liwUnf  of  Amer- 
ica, Ltd  ,  HA  Oil  Hill  hd.. 

El  Dorado.  Kanr   r,7(>12 
Lillian     K      llullyfir.ld,    Ull 

North   2C,lh    Pt  ,   Arkakel- 

l>liia.  Ark    Tlii23. 
Walter    E.    Haily.   Box    548, 

Srminole,  Okla.  7480K. 
James     R.     Yoxall,     timith. 

(irernleaf  /k  Hrooks,  Liberal, 

Kaiis.  GT'Kil. 
H      M.     DauKhcrty.    Jr.,    1 

Stat«    National    I'laza,    El 

Paso,  Tot.  TyOOI. 
Matiry     P^;*     Kemp.,     V.m 

Htatc   Natiniial    Plaza,    El 

Paso,  Tex.  TWOl. 
Charles  B.  Haminond,  P.O. 

Boi    17«,    El    Paso.    Tex. 

79MZ 
Lyiiwood  J.   Boyer,   1  State 

National    Plaza.    El    Paso, 

Tex.  liWOl. 
David   n.   WiiTRs,   Jr.,   P.O. 

Drawer  2SiKi,  El  I'aso,  Tex. 

799ya. 
James     F.     Qanter,      P  O. 

Drawer  2800,  El  Pa>!o,  Tex. 

7WWJ. 
Joseph   P.   Ilamirond.   P.O. 

Drawer  2800.  El  Paso.  Tex. 

7W99. 
Basseu  California  Co..  PC. 

Box    179,    £1    Paso,    Tex. 

"!i;n2. 
Waitp  I.  a  partnership,  P.O. 

Box    2800,    El    Paso,    Tex. 

?««•. 
John   Kllis  c/o  Henry   Ellis. 

P.O.  Box  1072,  El  Paso,  Tex. 

R.    f.    McNeill.    Route    1, 

Happy.  To.x.  7M042. 
Rol>ort       L.      Miller,      1902 

Virninia,  Amarillo.  Tex. 


[PR  Doc.77-26702  Filed  9-15  77;8:45  am] 
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NOTICES 

Occupational  Safety  and  Health 
Administration 

SOUTH  CAROUNA  STANDARDS 

Apprewal 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional  Ad- 
ministrator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  tor  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretar>)  (29  CFR  1953.4)  wiU  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18" c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  6.  1972,  notice  was  pub- 
li-shed  in  the  Federal  Register  (37  FR 
25932*  of  the  approval  of  the  South 
Carolina  plan  and  the  adoption  of  Sub- 
part C  to  Part  1952  containing  the  deci- 
sion. 

The  South  Carolina  plan  provides  for 
the  adopti<Mi  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1953.41  of  29  CFR  provides  that: 
"Where  any  alteration  in  tlie  Federal 
program  could  have  an  adverse  Impact 
on  the  "at  lea.st  as  effective  as"  status 
of  the  State  program,  a  program  change 
supplement  to  the  State  Plan  shall  be 
required.'  By  letter  dated  December  30, 
1976,  from  Edgar  L.  McGowan.  Com- 
missioner, South  Carolina  Department 
of  LAhOT  to  Donald  E.  MacKenzie,  Re- 
gional Administrator,  and  incorporated 
as  a  part  of  the  plan,  the  State  submitted 
the  following  amended  State  standards 
comparable  to  OSHA  standards  29  CFR 
Part  1910  and  29  CFR  Part  1926,  amend- 
ments to  5  1910.309  and  S  1926.400  dated, 
December  21,  1976;  §!  1910.103  through 
1910.1016  dated,  August  20,  1976:  I  1910.- 
1029  dated.  October  22,  1976;  Subpart  T 
Part  1910  dated.  November  5.  1976.  and 
§  1926.57  dated  October  22.  1976. 

These  standards  were  promulgated 
after  public  hearings  held  on  Decem- 
ber 30.  1976.  and  by  filing  with  the  South 
Carolina  Secretary  of  State  mi  E>ecem- 
ber  30,  1976,  respectively,  pursuant  to 
Act  379.  South  Carolina  Acts  and  Joint 
Resolutions,  1971  (Sections  40-261 
through  40-274  South  Carolina  Code  of 
Laws.  1962). 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standard  It  has  been  determined 
that  the  State  standards  are  identical 
to  the  Federal  standards. 

The  State  standards  are  hereby  ap- 
proved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement  along  with  the  ap- 
proved plan  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Office  of  the  Com- 
missioner of  Labor,  South  Carolina  De- 
partment of  Labor,  3600  Forest  Drive, 
Columbia.  S.C.  29211,  OflQce  of  the  Re- 
gional  Administrator,   Suite   587,    1375 


46621 

Peachtree  Street,  NE.,  AtlanU,  Ga. 
30309;  and  Office  of  the  Associate  As- 
sistant Secretary  for  Regional  Programs, 
Room  N3603,  200  Constitution  Avenue 
NW..  Washington.  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
gt>od  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  good  cause  exists  for  not  publishing 
the  supplement  to  the  South  Carolina 
State  Plan  as  a  proposed  change  and 
malting  the  Regional  Administrator's 
approval  efTective  upon  publication  lor 
the  following  rea.'sons: 

1.  The  .standards  are  essentially  identi- 
cal to  the  comparable  Federal  standards 
and  are  deemed  to  be  at  least  as  effec- 
tive. 

2.  The  standards  were  adopted  in  ac- 
cordance with  procedural  requirements 
of  State  law  and  further  participation 
would  be  imnecessary. 

This  decision  is  efJective  September  16, 
1977.  " 

(Sec.   18.  Pub.  L.  Bl-596,  84   Stat.    1608    <29 

us.c.ee?).) 

Signed  at  Atlanta,  Ga.,  this  24th  day 
of  February  1977 . 

s    Alan  C.  McMillan. 
Acting  Repional  Adtninistrator. 

|PR  Doc.77  2704€  Filed  9-15-77;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (77  60)  1 

RESEARCH  AND  TECHNOLOGY  ADVISORY 
COUNCIL,  INFORMAL  COMMITTEE  ON 
AERIAL  APPLICATIONS  TECHNOLOGY 

Meeting 

An  informal  Committee  on  Aerial  Ap- 
plications Technology  of  the  Research 
and  Technology  Advisory  Council  will 
meet  on  October  5  and  6,  1977.  at  the 
NASA  Langley  Research  Center.  Hamp- 
ton. Va..  and  October  7.  1977,  at  tlie 
Wallops  Plight  Center.  Wallops  Island. 
Va.  The  meeting  at  Langley  Research 
Center  will  be  held  in  Conference  Room 
225  of  Building  1219.  The  meeting  at 
Wallops  Flight  Center  will  be  held  in 
Conference  Room  1  of  Building  E-2.  The 
meetings  will  be  open  to  the  public  (m 
a  first-come,  first-served  basis,  up  to  the 
seating  capacity  of  the  rooms,  which  is 
about  40  persons.  All  visitors  must  re- 
port to  the  Langley  Research  Center  and 
Wallops  Flight  Research  Center  Recep- 
tionists. 

The  informal  Committee  on  Aerial  Ap- 
plications Technology  of  the  Research 
and  Technology  Advisory  Council  is  to 
review  the  results  of  the  definition  phase 
activities  and  provide  recommendations 
and  comments  on  the  content,  scope  and 
pace  of  the  potential  NASA  programs  in 
Aerial  Applications  Technology.  The 
Chairman  of  the  committee  is  Mr.  Cor- 
win  Meyer. 

For  further  information,  please  con- 
tact Roger  L.  Winblade  (Area  Code  202- 
755-2399)  or  C.  Robert  Nysmith,  Execu- 
tive Secretary,  Research  and  Technology 
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NOTICES 


Advisory  Council  (Area  Code  202-755- 
8550  • .  and  NASA  Headquarters,  Wash- 
ington. DC.  20546. 

OCTOBEK  5,  1977 


•  :30  ft.m. 


Time 


9  30  am. 
1>  40  a.m. 


10 .»  m. 


10  40a.i 


2  pm. 


6:13p.m. 


•  30  a.m. 
«:40  am. 


S  pm. 


Topic 

.     Convene. 

.  Welcoming  Remarks  (Pur- 
pose: To  oRlclallir  wel- 
come the  members  of 
the  Informal  C?oaunUtee 
on  Aerial  Applications 
Technology  to  the  Lang- 
ley  Research  Center.) 

.  Baclcground  and  Objective 
of  Meeetlng  (Purpose: 
To  provide  the  Commit- 
tee with  a  chronology  of 
events  leading  to  the  de- 
velopment of  a  potential 
NASA  program  In  Aerial 
Applications  Technology 
and  define  the  specltlc 
objectives  of  this  meet- 
ing.) 

..  Review  of  Definition  Phase 
Activities  (Purpose:  To 
provide  the  Committee 
with  the  results  of  worlc- 
shope  and  study  efforts 
conducted  as  a  prelude 
to  development  of  the 
prospective  program 

plan.) 

..  Status  and  Review  of  Pre- 
liminary Experimental 
Efforts  (Purpose:  To 
provide  the  Comniittf^ 
with  the  results  and 
current  status  of  prelim- 
inary experimental  ta>lc-i 
undertaken  to  detiiic 
technical  problenvs  and 
approaches  included  in 
the  pro-.peciive  proL-ram 
plan.) 

..  Summary  (Purpose:  To 
provide  the  Committee 
with  an  opportunity  to 
obtain  clarification  or 
additional  information 
on  presentations.) 

October  6,  1977 

..     Convene. 

..Presentation  of  prospective 
NASA  Program  Plan  on 
Aerial  Applications  Tech- 
nology (Purpose:  To  pro- 
vide the  Committee  with  a 
detailed  description  of  the 
purpose,  objective,  con- 
tent, and  schedule  of  each 
task  In  the  prospective 
program  plan.) 

...Industry  Review  Critique 
and  Recommendations 

(Purpose:  To  obtain  the 
comments,  criticisms  and 
recommendations  from  the 
Industry  on  the  prospec- 
tive program  plan.) 
October  7.  1977 


•  «jn 

•  :10  mm. 


.Convene. 

.Welcoming  RemSrk*  (Pur- 
pose: To  officially  welcome 
the  members  of  the  Infor- 
mal Committee  on  Aerial 
Applications  Technology  to 
tbe  Wallops  Fight  Center.) 


10:30  a.m. 
11:30  am. 


12    noon. 


Topic 

.Review  of  Wallops  Flight 
CeaUr  Facilities  and  Pro- 
posed Activities  In  Aerial 
Applications  Technology 
(Piirpose:  To  provide  the 
Committee  with  an  oppor- 
tunity to  review  the  plans 
for  development  of  a  field 
test  and  calibration  facil- 
ity at  Wallops  Flight  Cen- 
ter.) 

.Tour  of  Wallops  Flight  Cen- 
ter. 

.Final  Summary  and  Review 
of  Industry  Comments 
(Purpose:  To  provide  the 
Committee  with  an  oppor- 
tunity for  presenting  con- 
cluding remarks.) 
Adjourmnent. 


Register  March  17,  1977,  these  sessions 
will  be  closed  to  the  public  pursuant  to 
subsections    (c)    (4).    (6)    and  9(B)    oC 
section  552 (b»  of  Title  5,  United  States 
Code. 

Further  uiformation  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506.  or  call  (202)  624-6377. 

Robert  M.  Sims. 
Administrative  Officer.  Natiorial 
Endowment  for  the  Arts,  Na- 
tional    Foundation     on     the 
Arts  and  the  Humanities. 

September  12,  1977. 

|FR  Doc.77  26964  Filed  9-16-77:8:45  am| 


Kenneth  R.  Chapman, 
Assistant    Administrator    for 
DOD  and  Interagency  Af- 
fairs. National  Aeronautics 
and  Space  Administration. 

September  12.  1977. 
IFR  Doc.77  26990  Piled  9-15-77:8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

EXPANSION  ARTS  ADVISORY   PANEL 

Meeting 

Pursuant  to  section  10(a>i2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463 1,  notice  is  hereby  given  that 
a  meeting  of  the  Expansion  Arts  Ad- 
visory Panel  to  the  National  Council  on 
the  Arts  will  be  held  on  October  3-4, 
1977,  from  9:00  a.m.  to  3:30  p.m.,  in 
the  Alexandria  Hotel,  Spring  at  Fifth 
Street.  Los  Angeles,  California  90012, 
and  on  October  5,  1977,  from  9:15  a.m. 
to  1:30  p.m.  «nd  3:00  p.m.  to  5:30  p.m. 
at  the  Alexandria  Hotel.  Spring  at  Fifth 
Street.  Los  Angeles,  California  90012  and 
on  October  5,  1977,  from  1:30  p.m.  to 
3:00  p.m.  at  Music  Center  Presentations, 
135  North  Grand  Avenue,  Los  Angeles, 
CA  90012. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  3,  1977.  from 
9  00  a.m.  to  3:30  p.m.  and  on  October  5. 
1977,  from  9:15  a.m.  to  5:30  p.m.  on  a 
space  available  basis.  Accommodations 
are  limited.  The  agenda  for  this  session 
will  include  Guidelines,  Policy  and  a 
joint  session  with  the  Dance  Panel  on 
October  5, 1977  at  5 :  00  p.m. 

The  remaining  sessions  of  this  meeting 
on  October  4,  1977,  from  9:00  a.m.  to 
3:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  finan- 
cial assistance  imder  the  National  Foun- 
dation on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended.  Including  dis- 
cussion of  information  given  In  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 


MEDIA  ARTS  ADVISORY  PANEL 
Meeting 

Pur.suant  to  Section  10(a)(2)  of  the 
Federal  Ad\Tsory  Committee  Act  (Pub.  L. 
92-463),  notice  Is  hereby  given  that  a 
closed  meeting  of  the  Media  Arts  Advi- 
sory Panel  (Services  to  the  Field)  to  the 
National  Council  on  the  Arts,  wUl  be 
held  on  October  3-4,  1977,  from  9:30  a.m. 
to  7:00  p.m.,  in  Columbia  Plaza,  Room 
1219.  2401  E  Street  NW..  Washington, 
DC.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Human- 
ities Act  of  1965,  as  amended,  including 
di.sca^sion  of  information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determi- 
nation of  the  Chairman  published  in 
the  Federal  Register  of  March  17,  1977. 
These  sessions  may  be  closed  to  the  pub- 
lic pursuant  to  subsection  (c)  (4),  (6) 
and  9(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  Information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  Robert  M.  Sims,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington,  D.C. 
20506.  or  call  (202)  634-6377. 

Robert  M.  Sims. 
Administrative  Officer.  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

September  12, 1977. 

|FR  Doc.77-26966  Filed  9-16-77:8:45  am) 


MUSEUM  APVISORY  PANEL 

Meeting 

Pursuant  to  Section  10(a)  (SN  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Museum  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  October  3, 1977,  from  9:00  a.m. 


FOCRAL  UGISTEU,  VOL  42,  NO.   180— FRIDAY.  SEPTEMBER  16,   1977 


NOTICES 


46623 


to  4 : 00  p.m.  In  The  Minneapolis  Institute 
of  ArtB,  2400  Third  Avenue  South,  Min- 
neapolis, Minn.  55404  and  October  4. 
1977  from  9:00  a.m.  to  4:15  pm.  In  the 
Walker  Art  Center.  Vlneland  Place,  Min- 
neapolis. Minn.  55403. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  3,  1977,  from 
9:00  ajn.  to  4:00  pjn.  on  a  space  avail- 
able basis.  Accommodations  are  limited. 
The  agenda  for  this  session  will  Include 
a  discus.slon  of  Policy  and  a  question  and 
answer  session. 

The  remaining  sessions  of  this  meet- 
ing on  October  4,  1977,  from  9:00  a.m. 
to>:00  p.m.  are  for  the  purpose  of  Panel 
review,  Tdlscussion,  evaluation,  and  rec- 
ommendation on  applications  for  finan- 
cial assistance  imder  the  National  Foun- 
dation on  the  Arts  and  Uie  Humanities 
Act  of  1965,  as  amended.  Including  dis- 
cussion of  information  given  in  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  CSiairman  published  in  the  Federal 
Register  March  17.  1977,  these  sessions 
will  be  closed  to  the  public  pursuant  to 
subsecUons  (c)  (4),  <6)  and  9(B)  of 
section  552(b)  of  Title  5,  United  Stat«s 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  Washington,  D.C. 
20506,  or  call  (202)  624-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts, 
and  the  Humanities. 

September  12, 1977. 

[FR  Doc.77-26965  Filed  9-15-77:8:45  am] 


tlons  for  financial  assistance  imder  the 
National  Foundation  on  the  Arts  and 
tbe  Humanities  Act  of  1965,  as  amended. 
Including  discussion  of  informatlao  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the  deter- 
mination of  the  Chairman  publislied  in 
the  Federal  Register  March  17,  1977, 
these  sessions  will  be  closed  to  the  public 
pursuant  to  subsections  <c)  (4) ,  (6> .  and 
9(B)  of  section  552(b)  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  Wa.'^hington,  DC. 
20506,  or  call  202-624-6377. 

Robert  M.  Sncs, 
Administrative  Officer,  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities.  ^ 

jFR  Doc  77-27021  Filed  9  15-77;8:45  am] 


MUSIC  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Music  Advisory  Panel 
(Planning  SecticMi)  to  the  National 
Council  on  the  Arts  will  be  held  on  Oc- 
tober 4,  1977,  from  10:00  a.m.  to  5:30 
p.m.;  October  5,  1977,  from  9:30  a.m.  to 
7:00  p.m.;  and  on  October  6,  1977,  from 
9:30  aon.  to  5:30  p.m.  in  Columbia  Plaza, 
Room  1422,  2401  E  Street  NW.,  Wash- 
ington, D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  4,  1977,  from 
10:00  a.m.  to  12:00  noon,  October  5,  1977, 
from  4:00  p.m.  to  7:00  p.m.  and  Octo-* 
ber  6,  1977,  from  9:30  ajn.  to  5:30  p.m. 
on  a  space  available  basis.  Accommoda- 
tions are  limited.  The  agenda  for  these 
sessions  will  include  a  discussion  on 
Policy. 

The  remaining  sessions  of  this  meet- 
ing on  October  4,  1977,  from  12:00  noon 
to  5:30  p.m,  and  October  5,  1977.  from 
9:30  a.m.  to  4:00  pjn.  are  for  the  pur- 
pose of  Panel  review,  discussion,  evalu- 
ation, and  recommendation  on  appllca- 


National  Endowment  for  the  Humanities 

ADVISORY  COMMITTEE,  EDUCATION 
PROGRAMS  PANEL 

Meeting 

September  12.  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Education 
Programs  Panel  wOl  be  held  at  806  15th 
Street  NW.,  Washington.  D.C.  20506,  in 
rown  1025.  from  9  a.m.  to  5:30  pjn.  on 
October  17,  1977. 

The  purpose  of  the  meeting  is  to  re- 
view College  Library  Grant  applications 
and  Development  Grant  applications 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  begin- 
ning after  April  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Auth<Mity  to  Close  Advi- 
sory Committee  Meetings,  dated  August 
2,  1977,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  VS.C.  552b(c)  and  that 
it  Is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  op- 
eration of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
Stephen  J.  McCleary,  806  15th  Street 
NW.,  Washington,  D.C.  20506,  or  call 
area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisort/  Committee 
Management  Officer. 

[PR  Doc.77-27044  PUed  9-15-77;8:45  am] 


MEDIA  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  Section  10'a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Media  Arts  Ad- 
visory Panel  to  the  National  Council  on 
the  Arts  will  be  held  on  September  21, 
1977.  from  9  a.m.  to  5:30  p.m.,  in  Room 
1219,  Columbia  Plaza  Building.  2401  E 
Street  NW.,  Wa-^liington.  D.C.  20506. 

This  meeting  Ls  for  the  purpcse  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965.  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  In  the  Federal 
Register  of  March  17,  1977.  these  ses- 
sions may  be  closed  to  the  public  pur- 
suant to  subsections  (c)  <4t,  (6).  and 
9<B)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  DC, 
20506.  or  call  202-634-6377. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
( FR  Doc.77-27055  Piled  9-15-77;8:45  amj 


MEDIA  ARTS  ADVISORY  PANEL 

Meeting 

Pursuant  to  Section  10(c)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  Media  Arts  Ad- 
visory Panel  (Aid  to  Film /Video  Exhibi- 
tion) will  be  held  on  October  6,  1977. 
from  9:30  am.  to  7  pjn.  and  on  Octo- 
ber 7,  1977,  from  9:30  a.m.  to  3  p.m.  in 
Room  1219,  Columbia  Plaza  Building, 
2401  E  Street  NW.,  Washington,  D.C. 
20506. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Poimdat'lon  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  confi- 
dence to  the  agency  by  grant  applicant 
in  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  March  17,  1977.  "Riese  ses- 
sions may  be  closed  to  the  public  pursu- 
ant to  subsections  (c)  (4),  (6).  and  9 
tB)  of  sectiOTi  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Officer,  National  Endow- 
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njent   for    the   Arts.    WAshii\gton.   D.C. 
20506.  or  caU  202-634-6377. 

Robert  M.  Sims, 

Administrative  Officer,  National 

Endowment  for  the  Arts.  Na- 

tioTtcl  Foundation  on  the  Arts 

and  the  Humanities. 

1  FR  Doc  .77-2705«  Piled  ^  1 5^  77 ;  8 :  45  am  ] 


ADVISORY  COMMITTEE,  PUBLIC 
PROGRAMS  PANEL 

Notice  of  Meeting 

September  7.   1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Art  tPub.  L. 
92-463.  as  amended)  notice  is  hereby 
given  tliat  a  meeting  of  the  Public  Pro- 
grams Panel  will  be  held  at  806  15th 
Street  NW..  Washington.  D.C.  20506,  in 
the  First  Floor  Conference  Room,  from 
9  a.m.  to  5:30  p.m.  on  October  11  and 
12,  1977. 

The  purpose  of  the  meeting  is  to  re- 
view public  media  applications  in  all  of 
the  fields  of  the  humanities  submitted  to 
Uie  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
December  1.  1977. 

Because  the  proposed  meetings  will 
consider  financial  information  and  dis- 
( lose  information  of  a  personal  nature, 
the  discussion  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Advi- 
sor>-  Committee  Meetings,  dated  Au- 
gust 2,  1977.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
1 4 1  and  (6)  of  5  U.S.C.  552bi  c> ,  and  that 
it  is  essential  to  close  the  meeting  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  interference  with  operation 
of  the  CcMnmittee. 

It-  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  OflB- 
cer.  Mr.  Stephen  J.  McCleary,  806  15th 
Street  NW.,  Washington,  DC.  20506.  or 
call  area  code  202-724-0368. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-27042  Piled  9-15  77:8:45  am' 


ADVISORY  COMMITTEE,   PUBLIC 
PROGRAMS  PANEL 

Meeting 

September  T.  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  <Pub.  L. 
92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Public  Pro- 
grams Panel  will  be  held  at  806  15th 
Street  NW.,  Washington,  DC.  20506,  in 
room  1130,  from  9  a.m.  to  5:30  p  m.  on 
October  6.  7,  and  8, 1977. 

The  purpose  of  the  meeting  is  to  re- 
view Pubhc  Program  applications  for 
museums  and  historical  organization 
projects  which  were  submitted  to  the 
National  Endowment  for  the  Humanities 


and  which  wUl  begin  after  December  1. 

1977. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delegation  of  Authority  to  Close  Ad- 
visory Committee  Meetings,  dated  Au- 
gust 2.  1977.  I  have  determined  tliat  the 
meeting  would  fall  within  exemptions 
(4)  and  i6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  clase  the  meeting  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  interference  with  operation 
of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  Stephen  J.  McCleary.  806  15th 
Street  NW.,  Washington.  DC.  20506,  or 
call  area  code  202-724-0368. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

I  PR  Doc.77  27043  Piled  9-15-77:8:45  am| 


ADVISORY  COMMITTEE,   RESEARCH 
GRANTS  PANEL 

Meeting 

September  9,  1977. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  as  amended)  notice  Ls  hereby 
given  that  a  meeting  of  the  Research 
Grants  Panel  will  be  held  at  806  15th 
Street  NW..  Washington.  D.C.  20506.  in 
room  1130,  from  9  a.m.  to  5:30  p.m.  on 
October  7,  1977. 

The  purpose  of  the  meeting  Is  to  re- 
view General  Research  applications  in 
the  field  of  History  submitted  to  the  Na- 
tional Endowment  for  tlie  Humanities 
for  projects  beginning  after  April  1. 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close infoi-mation  of  a  personal  nature 
the  dLsclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy,  pursuant  to  authority 
granted  me  by  the  Acting  Chairman's 
Delef^ation  of  Authority  to  Close  Ad- 
visory Committee  Meetings,  dated  Au- 
gust 2.  1977.  I  have  determined  that  the 
meeting  would  fall  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b (c)  and  that  It  is 
essential  to  close  the  meeting  to  protect 
the  free  exchange  of  intemsil  views  and 
to  avoid  interference  with  operation  of 
the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  Stephen  J.  McCleary.  806  15th 
Street  NW..  Washington.  D.C.  20506.  or 
call  area  code  202-724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77  27045  Piled  9-15-77;8:45  am) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  13.  1977  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  oJ  in- 
formation; the  agency  form  number(s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected :  the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this  re- 
lease. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment, and  Budget.  Washington.  D.C. 
20503.  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Porms 
dfpartment  of  agriculture 

Food  and  Nutrition  Service.  School  Breakfast 
Program  Evaluation,  single-time,  schools, 
natural  resources  division,  Caywood,  D.  P , 
395-6627 

Agricultural  Stabilization  and  Conservation 
Service.  Storage  Contract  for  Processed 
Commodities.  CCC  29,  29-1.  29-3,  29-3. 
single-time,  warehousemen,  EUett,  C.  A.. 
395-5867. 

DKPARTMrNr   t>F    I!E.\LTH.   EDUrATION,   AND 
WELFARE 

Health  Resources  Administration.  Group 
Practice  Efflclency  Study  Questlonnalre.s. 
.single-time,  group  medical  practices  In 
United  States.  Richard  Elslnger,  395-6140. 

Revisions 
department  of  commerce 

Bureau  of  Certsus.  Tractors  (Except  Contrac- 
tors  Off-Highway  Type.  Garden  Tractors 
and  Motor  Tillers).  MA-35T.  annually, 
manufacturing  eatabllshmentfi.  C.  Louis 
Klncannon,  395-3211. 

pepartment  of  health,  education, 
and  welfare 

Health  Care  Financing  Administration  (Med- 
icare) : 

Home  Health  Agency  Survey  Report  Cru- 
cial   Data   Extract    (Medicare).    HCPA- 

1572  E.  on  occasion,  providers  and  sup- 
pliers of  medlcare/medlcald  services, 
Caywood.  D.  P.  and  Warren  Topelius, 
395—3443. 

Haspital  Survey  Report  CDE  (Crucial  Data- 
Extract)    (Medicare).  HCPA-1537  E.  on 
occasion.      hospitals       (nonaccredlted). 
Caywood.    D.    P.   and   Warren   Topeliu.s, 
395—3443 

General  Intermediate  Care  Facility  Survey 
Report  Crucial  Data  Extract  (Medicare), 
HCPA-3070  E.  semiannually,  intermedi- 
ate care  facilities.  Caywood.  D.  P.  and 
Warren  Topelius.  395-3443. 
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Plre  Safety  Survey  Report  Crucial  D<ita  Ex- 
tract (Medicare).  HCFA  2786  E.  an- 
nually, nonaccredlted  hospitals,  skilled 
nurses,  aud  Intermediate  care  facilities. 
Caywood.  DP.  and  Warren  Topelius. 
395-3443. 

Independent  Laboratory  Surrey  Report 
Crucial  DaU  Extract  (Medicare) ,  HCPA- 
1557  E.  annually.  Independent  labora- 
tories, Richard  Elblnger  and  Warren 
Topelius.  395-6140. 

Outpatient  Physical  Therapy-Speech  Pa- 
thology Survey  Report  Crucial  Data  Ex- 
tract (Medicare),  HCPA-1893  E,  on  oc- 
casion, outpatient  phyHical  therapy/ 
speech  pathology,  Caywood,  D.  P.  and 
Warren  Topelius,  395-3443. 

Medicare,  Medicaid  Skilled  Nursing  Facil- 
ity Survey  Be|>ort  Crucial  Data  Extract 
(Medicare).  HCPA-1569  E.  annually, 
skilled  nursing  facility  (medlcare/medl- 
cald). Caywood,  D.  P.  and  Warren  Tope- 
lius. 395-3443. 

Portable  X-Ray  Survey  Report  Crucial 
DaU  Extract  (Medicare),  HCFA- 1883  E. 
on  occasion,  portable  X-ray  units.  Cay- 
wood, D.  P.  and  Warren  Topelius,  395- 
3443. 

ExTCNSioini 

department  of  ACRICm-TURE 

Agricultural  Stabilization  and  Conserva- 
tion Service,  Dealers  Record  ( Tobacco ) , 
MQ-79,  on  occasion,  tobacco  dealers. 
Ell«tt.  C.  A..  396-5867. 

StaUstical  Reporting  Service.  December 
Enumeratlve  Survey  (LIvehtock  Opera- 
tions), annually,  farmers.  EUctt.  C.  A.. 
395-5867. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

[FR  Doc.77-27153  Filed. 9-15-77:8:45  am) 


CLEARANCE  OF  REPORTS 
List  of  Requests 

Tlie  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  12.  1977  (44 
U.S.C.  3509).  The  puipose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; tlie  agency  form  number (s>, 
if  applicable:  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  throiigh  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 
department  of  agkicultusx 

lorest  Service.  An  assessment  of  the  use  and 
Potential  of  Private  Lands  for  Outdoor 
Recreation,  single  time.  Corporation  and 
noncorporatlon.  Forest  and  range  owners, 
and  Federal  agency,  EUett,  C.  A.,  395-5867. 


Parmer  Cooperative  Service,  Survey  of 
Coordinated  Cooperative  Trucking  Activi- 
ties, Bliigla  time,  farmer  cooperatives, 
Strasser,  A  .  395-5867. 

DCPAKTMCNT  OF  LABOS 

Bureau  of  Labor  Statistics.  Work  Injury  Re- 
port. BLS-eS,  single  time,  workers  injured 
as  a  result  of  specified  source,  Strasser, 
A.,  395-5867. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  Other  Questionnaire  for 
Research  Project:  Improved  Regulation  of 
Interstate  Transportation  of  Migrant 
Workers,  single  time,  migrant  workers  at 
selected  labor  camps.  Strasser,  A.,  395-5867. 

Revisions 

department  of  acricultukz 

Economic  Research  Service.  Survey  of  Milled 
Rice  Distribution  by  Rice  Millers  and  Jle- 
packagers.  annually,  all  rice  milling  and 
repackaging  firms  In  the  United  States. 
EUett,  C  A.,  395-5867. 

tWPARTMENT  OF  COMMERCE 

Maritime  Administration: 

Vessel  Data.  Ma-828.  on  occasion,  shipping 
companies.  Stresser.  A..  395-5867. 

Designation  or  chanpe  of  Beneficiary  for 
Second  Seamen's  War  Risk  Insurance, 
MA-269,  on  occa.slon,  seamen  aboard 
Maritime  Admlnlstratlon-owned  vessels, 
Stras.ser  A  ,  395-5867. 

DEPARTMENT     OF     HEALTH.     EDUCATION,     AND 
WELTAKX 

OIBce  of  Education: 

Institutional  Application  to  Participate  in 
Federal  Student  Financial  Aid  Programs 
July  1.  1978  to  June  30.  1979.  OE-10.36, 
annually,  post -.secondary  educational  In- 
stitutions, La\>erne  v.  ColUns.  S95-5867. 

ESEA  Title  I  Comparability  Report — Form 
A.  General  Information:  Form  B.  De- 
tailed School  Data:  OE-4524  A  and  B. 
annually.  LEAS.  Lavern.  V.  Collins. 
Budget  Review  Division,  395-5867. 

EXTTNSIONS 
DEPARTMENT    OF    AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service,  Report  of  Production  and  Dlspo- 
Eitlon  (Tobacco),  MQ-108.  on  occasion, 
tobacco  producer,  Ellett,   C.   A..   395-5867. 

DEPARTMENT   OF    LABOR 

Bureau  of  Labor  Statistics.  Digest  of  Selected 
Pension  Plans.  BLS  2714.  on  occasion,  pen- 
sion plan  admlntetrators,  Strasser,  A..  395- 
5867. 

DEPARTMENT   OF   THE   TEEASUET 

Bureau  of  Customs,  Record  of  Transactions 
of  Licensed  Customhouse  Broker,  CF  3079, 
on  occasion,  customhouse  brokers,  Strasser, 
A.  395-6867, 

Phillip  D.  Labszn, 
Budget  and  Management  Officer. 

IPR  Doc.77  27154  Piled  9-15-77:8 :45  ami 


SMALL  BUSINESS 
ADMINtSTRATiON 

(License  No.  02/02-0331  ] 

RRST  WOMAN'S  SMALL  BUSINESS 
INVESTMENT  CORP. 

issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  July  11,  1977,  a  Notice  of  Applica- 
tion for  a  license  as  a  Small  Business 
Investment  Company  was  published  in 
the   Federal   Register    (42   FR   35720) 


stating  that  an  application  had  been  filed 
with  the  Small  Business  AdminLstration 
(SBA)  punsuant  to  {  107.102  of  the  reg- 
ulations governing  small  busine.ss  invest- 
ment companies  (13  CFR  107.102  (1977t) 
for  a  license  as  a  small  business  invest- 
ment company  (SBIC)  by  First  Woman's 
Small  Business  Investment  Corp..  885 
Second  Avenue,  New  York.  N.Y.  10017. 

Interested  parties  were  given  imtil  the 
close  of  business  July  25.  1977.  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  ha\ing  considered  tlie  application 
and  all  other  pertinent  information  and 
the  facts  with  regard  thereto.  SBA  on 
August  26, 1977.  Issued  License  No.  02/02- 
0331  te  First  Woman's  Small  Business 
Investment  Corp.,  to  operate  as  a  SBIC. 

(Catalog  of  Federal  Domestic  A-ssistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies ) 

Dated:  September  7, 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

IFRDoc.77-27006  Filed  9-15-77:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 

OfTice  of  Foreign  Assets  Control 

IMPORTATION  FROM  THE  EUROPEAN 
COMMUNITIES  OF  FERROCHROMIUM 
AND  CHROMIUM-BEARING  STEEL  MILL 
PRODUCTS  UNDER  THE  RHODESIAN 
SANCTIONS  REGULATIONS 

Availability  of  Special  Certificates  for 
Imports  From  Federal  Republic  of  Germany 

Special  certificates  Lssued  under  the 
Certification  Agreement  between  the 
United  States  and  the  Commission  of 
the  European  Communities  are  now 
available  for  imports  from  the  Federal 
Republic  of  Germany  of  ferrochromium 
and  chromium -bearing  steel  mill  prod- 
ucts. Materials  shipped  after  the  date  of 
this  Notice  may  only  be  imported  if  a 
special  certificate  is  presented  to  Cus- 
toms at  the  time  of  entry. 

Imports  of  certifiable  materials 
sliipped  prior  to  the  date  of  this  No- 
tic*  may  continue  to  be  made  under 
the  interim  certificates.  However,  the 
entry  will  not  be  liquidated  until  the  im- 
porter presents  a  special  certificate.  Such 
certificate  must  be  obtained  from  the 
producer  and  filed  by  the  importer  on 
or  before  September  18.  1977,  to  com- 
plete liquidation. 

Dated:  Septembers,  1977. 

Stanley  L.  SoKVERraLD. 

Acting  Director. 

Approved : 
Bette  B.  Anderson, 
Under  Secretary. 

[FR  Doc.77-26999  Filed  9-15-77; 8: 45  am] 
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Office  of  th«  Secretary 

METHYL  ALCOHOL  FROM  BRAZIL 

Antidumping  Proceeding  Notice 

AGENCY:    U.S.    Treasur>-    Department. 

ACTION:  Initiation  of  Antidumping  In- 
\  estigation. 

SUMMARY:  This  notice  is  to  advu--e  llie 
public  that  a  petition  in  proper  form 
has  been  received  and  an  antidumping 
investigation  is  t>eing  initiated  for  the 
purpose  of  determining  whether  imports 
of  methyl  alcohol  from  Brazil  are  being, 
or  are  likely  to  be.  sold  at  less  Uian  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended.  Sal«s  at 
less  than  fair  value  generally  means  that 
the  prices  of  tlie  merchandise  sold  for 
exportation  to  the  United  States  arc  less 
than  the  prices  of  such  or  similar  mer- 
rliandise  sold  in  the  home  market.  Be- 
cause there  is  substantial  doubt  that  an 
industry  is  being,  or  is  likely  to  bo.  in- 
jiired  as  a  result  of  those  imports,  this 
rase  is  being  referred  to  the  United 
States  International  Trade  Commission 
for  a  determination  as  to  whether  or  not 
there  is  a  reasonable  indication  of  injury. 
If  the  Commission  should  find  within  30 
days  that  there  is  no  reasonable  indica- 
tion of  injury,  this  investigation  will  be 
terminated.  Otherwise  the  invesitsation 
win  continue  to  a  conclusion. 

EFFECTIVE  DATE:  September  16..J977. 

FOR  FURTHER  INFORM.^TION'  CON- 
T.ACT: 

Mary  S.  Clapp.  Opera tion.s  Off.rer.  U.S. 
Customs  Service,  Office  of  Operations. 
Duty  Assessment  Division,  Tecluiical 
Branch.  1301  Constitution  Avenue 
NW..  Washington.  DC.  20229  '202- 
566-5492). 

SUPPLEMENTARY  INFORMATION: 
On  August  11.  1977,  information  was  re- 
ceived in  proper  form  pursuant  to 
55  153.26  and  153.27,  Customs  Regula- 
tions (19  CFTl  153.26.  153.27 1,  from 
counsel  acting  on  behalf  of  the  Celanese 
Corp.,  indicating  a  passibility  that 
methyl  alcohol  from  Brazil  is  being,  or 
is  likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
et seq.». 

There  is  evidence  on  record  concern- 
ing injury  to,  or  the  likeliho(xi  of  injury 
to.  or  prevention  of  establishment  of  an 
industry  in  the  United  States.  The  peti- 
tioner has  alleged  that  its  profitability 
has  been  In  decline  since  1974,  and  tlie 
industry  is  operating  at  less  than  75  per- 
cent capacity.  However,  there  is  evidence 
which  indicates  that  U.S.  domestic  pro- 
duction of  methyl  alcohol  increased  from 
1975  to  1976.  There  have  been  no  imports 
of  methyl  alcohol  from  Brazil  in  two 
years.  The  allegation  of  a  likelihood  of 
injury  to  a  domestic  industry  in  this  case 
relates  to  the  sale  and  future  delivei-y  of 
methyl  alcohol  to  a  U.S.  purchaser.  The 
sale  involves  the  delivery  of  a  quantity 
of  methyl  alcohol  which  represents  less 


than  0.5  percent  of  1976  U.S.  production 
and  1.0  percent  of  1976  U.S.  sales. 

On  the  basis  of  such  evidence.  It  hae 
been  concluded  tliat  there  is  substantial 
doubt  of  injury  to,  likelihood  of  injury  to, 
or  prevention  of  establishment  of  an  in- 
dustry In  tlie  United  States  by  virtue  of 
such  importation  from  Brazil.  Accord- 
ingly, the  United  States  International 
Trade  Commission  is  being  advised  of 
such  doubt  pui-suant  to  section  201  (c>  (2) 
of  the  Act  (19  U.S.C.  160(c)  (2>). 

Having  conducted  a  summary  investi- 
gation as  required  by  $  153.29  of  the  Cus- 
toms Regulations  tl9  CFR  153.29)  and 
haviiiK  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing  the 
U.S.  Customs  Service  is  instituting  an 
inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  price  information  re- 
ceived from  all  sources  is  as  follows: 

The  Infornmtloii  received  tends  to  Indicate 
that  the  prices  of  the  merchandise  sold  for 
e.xportatlon  to  the  United  States  are  le.'^s 
than  the  prices  for  home  consumption. 

This  notice  is  published  piu-suant  to 
5  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

September  13,  1977. 

I FR  Doc.77-27010  Filed  9-15-77.8  45  am  | 

INTERSTATE  COMMERCE 
COMMISSION 


|AB  19  (Sub-No.  35)  | 

ALLEGHENY   &   WESTERN    RAILWAY   CO., 
ET  AL 

Abandonment  of  Line 

August  31,  1977. 

In  the  matter  of  Allegheny  L  Western 
Railway  Co..  Buffalo,  Rochester  &  Pitts- 
burgh Railway  Co..  and  the  Baltimore  & 
Ohio  Railroad  Co.,  abandonment  near 
New  Castle,  Lawrence  County,  Pa. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 
threshold  asse.ssment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Section  of  En- 
ergy and  Environment  to  modify  its  pre- 
vious conclusion  that  this  proceeding 
does  not  represent  a  major  Federal  ac- 
tion significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321,  et  seq. 

Said  comments  have  been  responded 
to  in  an  addendtmi  to  the  TAS  which  is 
available  upon  request  to  the  OfiQce  of 
Proceedings,  Interstate  Commerce  Com- 
mission. Washington,  D.C.  20423,  tele- 
phone 202-275-7011. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Doc.77-27030  Piled  9-15-77;8:45  am) 


(Notice  No.  481] 

ASSIGNMENT  OF  HEARINGS 

September  13,  1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  issues  as 
pre.sently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  tliey  are  interested. 

MC:  U;J678  (Sub-No.  659),  Curtis.  Inc..  now 
aK.st^ned  September  12,  1977,  at  San  Fran- 
cisco. Calif.,  Is  postponed  Indefinitely. 

MC-C-8617.  i4rrow  Carrier  Corp.  et  al  v. 
United  Parcel  Service,  Inc.  et  al,  now  as- 
signed September  27.  1977.  at  Washington. 
D.C,  Is  pstponed  Indefinitely. 

MC  104421  (Sub-No.  20),  Econolines.  Inc  . 
now  being  assigned  November  29.  1977 
(2  days),  for  hearing  In  Omaha,  Nebr.,  In 
a  hearing  room  to  be  later  designated. 

MC  117686  (Sub-No.  167).  HIrschbach  Motor 
Lines,  Inc..  now  being  assigned  December 
t.  1977  (2  days),  for  hearing  in  Omaha. 
Nebr..  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  F-13153.  McCarthy  Truck  Une.  Inc.— 
Control — ( B)  East  Nebraska  Motor  Freight. 
Inc..  and  (BB)  Kruse  Tran-sportatlon  Co.. 
Inc..  MC  121586  (Sub-No.  2).  Kruse  Trans- 
portation Co..  Inc..  MC  121540  (Sub-No.  4». 
East  Nebraska  Motor  Freight.  Inc.,  and 
MC-F-13168  Mccarty  Truck  Line— Con- 
trol— Nebraska-Iowa-Mlssourl  Express. 
Inc..  now  being  assigned  December  5,  1977 
(1  week),  for  hearing  In  Lincoln,  Nebr..  In 
a  hearing  room  to  b«  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

I  PR  n(ic.77  27037  Filed  »-15-77:8:45  am| 


|AB  123| 

CHICAGO  PRODUCE  TERMINAL  CO. 

Abandonment  of  Railroad  Operations  in 
Chicago,  III. 

August  29,  1977. 
Tlie  Interstate  Commerce  Commission 
hereby  gives  notice  that:  (1)  The  Com- 
mission's Section  of  Energy  and  Envi- 
ronment has  prepared  an  enviroimiental 
threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321.  et 
seq.,  (2)  a  notice  setting  forth  this  con- 
clusion was  served  June  28,  1977,  and  no 
substantive  comments  in  opposition,  of 
an  environmental  nature,  have  been  re- 
ceived by  the  Commission  in  response  to 
said  notice,  (3)  this  proceeding  is  now 
ready  for  further  disposition  within  the 
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Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as  appropriate, 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.77-27031  Piled  9-15-77;8:46  am] 


lEx  Parte  No.  241;  Rule  19,  12th  Rev.  Exemp- 
tion No.  129 1 

CHICAGO, yWEST  PULLMAN  AND 
SOUTHERN   RAILROAD  CO.,   ET  AL. 

Mandatory  Car  Service  Rules 

It  apearing.  that  the  railroads  named 
herein  own  numerous  40-ft.  plain  box- 
cars: that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle 
on  these  lines;  that  such  cars  can  be 
used  by  other  carrleres  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  <rf  plain  boxcars 
owned  by  the  railroads  listed  herein,  re- 
sulting in  unncessarj'  loss  of  utilizati<m 
of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
I.C.C.-R.E.R.  No.  404  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
havings  mechanical  designation  "XM". 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing  re- 
porting marics  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1(a), 
2(a).  and  2(b). 

Chicago,  West  Pullman  &  Southern  Railroad 
Co. 

Reporting  Marks:  CWP. 
Chicago,  Rock  Island  and  Pacific  Rallr««d 
Co. 

Reporting  Marks:   RI-ROCK 
Detroit  and  Mackinac  Railway  Co. 

Reporting  Marks:  D&M-DM 
Illinois  Terminal  Railroad  Co. 

Reporting  Marks:  ITC 
Louisville.  New  Albany  &  Corydon  Railroad 
Co. 

Reporting  Marks :  LNAC 
Mlssourl-Kansas-Texaii  Railroad  Co. 

Reporting  Marks :  MKT 
Missouri  Pacific  Railroad  Co. 

Reporting  Marks:  CEI-MI-MP-TP 
New  Hope  and  Ivyland  Railroad  Co. 

Reporting  Marks:  NHIR 
Richmond.     Fredericksburg     and     Potomac 
Railroad  Co. 

Reporting  Marks :  RFP 
St.  Louls-San  Francisco  Railway  Co. 

Reporting  Marks:  SLSF ' 
Effective    12:01    a.m.,    September    15, 
1977,  and  continuing  in  effect  until  fur- 
ther order  of  this  Commission. 

Issued  at  Washington,  D.C,  September 
9, 1977. 

Interstate     Commerce 
Commission, 
Joel  E.  Burns, 

Agent. 

[PR  Doc.77-27033  Filed  9-15-77;8:45  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  13,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  tlie  general  rules  of  prac- 
tice (49  CFR  1100  40)  and  filed  on  or 
before  October  3,  1977. 

PSA  No.  43431— Joint  Rail-Water 
Container  Rates  —  Bermuda  Express 
Service.  Filed  by  Bermuda  Elxpress  Serv- 
ice, tNo.  1 1 ,  for  itself  and  interested  rail 
carriers. 

Rates  on  general  commodities,  from 
rail  carriers  terminals  on  the  U.S.  West 
Coast,  to  Hamilton,  Bermuda. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff— Bennuda  Express  Service 
tariff  No.  1,  ICC.  No.  1,  F.M.C:.  No.  16. 

Rates  are  published  to  become  effec- 
tive on  October  2, 1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IFR  Du:.77-27034  Piled  0-15-77:8:45  amj 


1  Southern  Railway  Company  eliminated. 


[Notice  No.  223 1 

MOTOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a>,  211, 
312(b),  and  410(g>  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted  >  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  asainst  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  October  17, 
1977.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  oppo- 
sition and  participation  in  the  proceed- 
ing. A  protest  must  be  served  upon  ap- 
plicants' representative<s),  or  appli- 
cants (if  no  such  repre.sentative  is 
named) ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  Qie  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 


why  the  evidence  sought  to  be  presented 
caimot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  sjrnopses  form,  but  are  deemed 
sufficient  to  place  interei>ted  parties  on 
notice  of  the  proposed  traii-sfer. 

No.  MC-FC-77290.  filed  September  1, 
1977.  Transferee:  POTT8VILLE  MOV- 
ING AND  STORAGE  CO..  INC.,  Prospect 
and  Water  Streets.  Pottsville.  Pa.  17901. 
Transferor:  Pottsville  Storage  and 
Transfer  Co.,  Prospect  and  Water 
Streets,  Pottsville.  Pa.  17901.  Applicant's 
repre.sentative:  James  J.  Riley.  Esq., 
American  Bank  Building.  Pottsville,  Pa. 
17901.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  62898.  issued  November  28,  1962.  as 
follows:  Household  goods  between  points 
in  Schuylkill  County,  Pa.,  on  the  one 
hand,  and  on  the  other  hand,  points  in 
New  York,  New  Jersey,  Delaware,  Mary- 
land, Virginia,  and  the  District  of  Co- 
lumbia. Transferee  presently  holds  'Tio 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a'b>. 

H.  O.  HoMME,  Jr„ 
Acting  Secretary. 

|PR  Doc.77  27035  Filed  9-15-77:8:45  am] 


[Notice  No.  115TA1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  13,  1977. 

The  following  are  notices  of  filing  of 
apphcations  for  temporary  authority 
under  Section  210a' a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  <6> 
copies  of  protests  to  an  application  may 
be  filed  with  tlie  field  official  named  in 
the  Federal  Register  publication  no  lat- 
er than  the  15Ui  calendar  day  after  the 
date  of  the  notice  of  the  filing  of  tlie 
application  is  publL<;hed  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized repre.sentative,  if  any,  and  the  pro- 
testant must  certify  tliat  such  service 
has  been  made.  "The  protest  must  identi- 
fy the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub  "  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amoimt  and  typ>e  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contemplat- 
ed by  the  TA  application.  "Rie  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
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Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C..  and  also  in 
the  ICC  Field  Office  to  which  protest* 
arc  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  5470  (Sub-No.  133TA) .  filed 
August  23,  1977.  Applicant:  TAJON, 
INC..  RD.  #.  Mercer.  Pa.  16137.  Ap- 
plicants representative:  Richard  W. 
Sanguigni,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Abrasive  materials 
and  refractory  products,  in  di^p  ve- 
hicles, from  BufTalo.  N.Y.  to  Jackson  and 
Quinnesec.  Mich,  and  Philadelphia.  Pa., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  da.vs 
of  operating  authority.  Supporting  ship- 
per: National  Grinding  Wheel.  Division 
Federal  Mogul  Corporation,  Erie  Ave. 
and  Walck  Road.  North  Tonawanda, 
N.Y.  14120.  SEND  PROTESTS:  John  J. 
England,  District  Supervisor.  Interstate 
Commerce  Commission,  2111  Federal 
Bldg..  1000  Liberty  Ave.,  Pittsbui'gh,  Pa. 
15222. 

No.  MC  39167  iSub-No.  13TA>,  fUed 
August  29,  1977.  Applicant:  C.  J. 
ROGERS  TRANS.  CO.,  2947  Greenfield 
Road.  Melvindale,  Mich.  48122.  Appli- 
cant's representative:  David  A.  Turano, 
100  East  Broad  Street.  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum, 
gypsum  products  and  building  materials 
•  except  commodities  in  bulk>,  fi-om  the 
facilities  of  the  United  States  Gypsum 
Co.  at  or  near  Gypsum.  Ohio  (Portage 
Township.  Ottawa  County)  to  points  in 
Indiana,  Kentucky,  Michigan,  Pennsyl- 
vania, and  West  Virginia,  for  180  days. 
Supporting  shipper(s) :  U.S.  Gypsum 
Company,  R.  A.  Stoneham,  Traffic  Man- 
ager. 101  S.  Wacker  Drive,  Chicago,  111. 
60606.  Send  protests  to:  Erma  W.  Gray, 
Secretary,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  604  Fed- 
eral Building  k  U.S.  Courthouse.  231 
West  Lafayette  Blvd..  Detroit.  Mich. 
48226. 

No.  MC  42261  (Sub-No.  126TAi.  filed 
August  12.  1977.  Applicant:  LANGER 
TRANSPORT  CORP..  P.O.  Box  305,  Jer- 
sey City.  N.J.  07303.  Applicant's  repre- 
sentatltve:  W.  C.  Mitchell,  370  Lexing- 
ton Avenue,  New  York,  N.Y.  10017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Malt  beverages  and 
related  advertising  materials,  and  re- 
turned empty  malt  beverage  containers, 
l)etween  South  Volney,  N.Y.,  on  the  one 
hand.  and.  on  the  other,  points  in  Con- 
necticut, Massachusetts,  New  Jersey  and 
New  York,  for  180  days.  Supporting  ship- 
per(s) :  Miller  Brewing  Co.,  4000  West 
State  Street,  Milwaukee.  Wis.  53208. 
Send  protests  to:  Robert  E.  Johnston. 
EHstrict  Supervisor.  Interstate  Com- 
merce Commission.  9  Clinton  Street. 
Newark,  N.J.  07102. 

No.  MC  42261  (Sub-No.  127TA) .  filed 
August   12,   1977.  Applicant:    LANGER 


TRANSPORT  CORP..  P.O.  Box  305,  RT 
440,  Foot  of  Danforth  Ave.,  Jersey  City. 
N.J.  07303.  Applicant's  representative: 
W.  C.  Mitchell,  370  Lexington  Avenue. 
New  York,  N.Y.  10017.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Water  reducing  admixtures,  liquid, 
in  bulk,  in  tank  vehicles,  from  Linden, 
N.J.,  to  pointvS  in  Maine.  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut.  New  York.  Maryland,  Del- 
aware. District  of  Columbia.  Pennsyl- 
vania, West  Virginia,  Ohio,  Virginia  and 
Tennessee,  for  180  days.  Supporting 
shipper  (s) :  Penn-Dlxle  Chemical  Co..  2 
Porete  Avenue.  North  Arlington,  N.J. 
07032.  Send  protests  to:  Robert  E.  John- 
ston. District  Supervisor,  Interstate 
Commerce  Commission,  9  Clinton  Street, 
Newark.  N.J.  07102. 

No.  MC  61396  (Sub-No.  335TA),  filed 
August  29,  1977.  Applicant:  HERMAN 
BROS.,  INC.,  2565  St.  Marj-s  Avenue, 
P.O.  Box  189.  Omaha,  Nebr.  68101.  Ap- 
plicant's representative:  Jc^n  E.  Smith, 
n,  same  address  as  above.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
material,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  CP  Industries.  Inc..  at 
or  near  Albany,  m.  to  points  in  the  States 
of  Iowa,  Mirmesota.  Wisconsin,  and  Il- 
linois, for  180  days.  Supporting  ship- 
per (s)  :  Donald  B.  Ayers,  Manager 
Transportation,  CF  Industries,  Inc., 
Salem  Dr.,  Long  Grove,  m.,  60047.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Suite  620.  110  No.  14th  St.,  Omaha, 
Nebr.  68102. 

No.  MC  69834  (Sub-No.  15TA)  filed 
August  22,  1977.  Applicant:  PRICE 
TRUCK  LINE,  INC.,  2945  North  Market, 
Wichita.  Kans.  67219.  Applicant's  repre- 
sentative: William  H.  Shawn,  1730  M  St. 
NW..  Suite  501,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  School, 
art,  and  hobbies  supplies  and  commodi- 
ties used  in  the  manufacturing,  packag- 
ing, and  the  transportation  of  school, 
art,  and  hobbies  supplies,  between  the 
facilities  of  Binney  &  Smith,  Inc..  located 
at  Winfleld.  Kans..  Cincinnati.  Ohio,  and 
Easton.  Pa.,  and  Vandalla.  m..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Binney  &  Smith,  Inc..  1100  Church  Lane, 
Easton,  Pa.  18042.  Send  protests  to:  M. 
E.  Taylor,  District  Supervisor,  Inter- 
state Commission,  Commerce,  101  Llt- 
win  Bldg.,  110  North  Market,  Wichita, 
Kans.  67202. 

No.  MC  84739  (Sub-No.  26TA).  filed 
August  22,  1977.  Applicant:  SEVERSON 
TRANSPORT,  INC.,  Route  1,  Box  163. 
Edgerton,  Wis.  53534.  Applicant's  repre- 
sentative: John  Enmcan  Varda,  121 
South  Pinckney,  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    Canned 


goods,  from  the  facilities  of  Krier  Pre- 
serving Company  at  or  near  Belgium 
and  Random  Lake,  Wis.,  to  points  in 
Pennsylvania  on  and  west  of  U.S.  High- 
way 15.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Michael  V.  Perry,  d.b.a. 
Florle  Diebold  Co..  2  Gardner  St.,  Johns- 
town, Pa.  15905.  Send  protests  to:  Ron- 
ald A.  Morken,  District  Supervisor,  In- 
terstate Commerce  Commission,  139  W, 
Wilson  St.,  Rm.  202,  Madison,  Wis.  53703. 

No.  MC  87566  (Sub-No.  9TA),  filed 
August  23.  1977.  Applicant:  SCHMIDT 
TRUCK  SERVICE,  INC.,  U.S.  Highway 
66.  Litchfield,  HI.  62056.  AppUcant's  rep- 
resentative: Allan  C.  Zuckerman,  39 
South  La  Salle  Street,  Chicago,  HI.  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Zinc 
oxide,  from  Hillsboro,  111.,  to  Murray, 
Ky.  and  Des  Moines,  Iowa;  and  (2)  tote 
bins,  from  Murray,  Ky.,  to  Hillsboro, 
HI.,  for  180  days.  Supporting  shipper: 
S.  O.  Holdman.  District  Traffic  Mgr.. 
ASARCO  Inc.,  611  OUve  St..  Suite  i755. 
St.  Louis.  Mo.  (J3101.  Send  protests  to: 
Harold  C.  JoUifT,  District  Supervisor.  In- 
terstate Commerce  Commission,  P.O. 
Box  2418,  Springfield,  m.  62705. 

No.  MC  93840  (Sub-No.  32TA) .  filed 
August  25,  1977.  Apr^cant:  W.  W. 
OLESS,  d.b.a.  OLESS  BROS.,  P.O.  Box 
216,  Blue  Grass,  Iowa  52726.  Applicant's 
representative:  Larry  D.  Knox,  600  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  cojnmon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  in  bulk,  from  the  facil- 
ities of  CF  Industries.  Inc.,  at  or  near 
Albany,  111.,  to  points  in  Iowa.  Wiscon- 
sin, Illinois,  and  Minnesota,  for  180  days. 
Supporting  shipper(s) :  There  are  ap- 
proximately 5  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  518  Fed- 
eral Building.  Des  Moines.  Iowa  50309. 

No.  MC  103051  (Sub-No.  406TA) ,  filed 
August  24.  1977.  Applicant:  FLEET 
TRANSPORT  CO..  INC..  934  44th  Ave.. 
North,  Nashville,  Tenn.  37209.  Appli- 
cant's representative:  P.O.  Box  90408. 
Nashville,  Tenn.  37209.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Acetic  acid,  in  bulk,  in  tank  vehicles, 
frcim  West  Palm  Beach,  Fla.  to  Lodl.  N.J.. 
for  180  days.  Applicant  has^lso  filed  an 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Tropical  Shipping  &  Const.  Co.,  Ltd., 
821  Avenue  "E",  Riviera  Beach,  Fla. 
33404.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Suite 
A-422  U.S.  Court  House,  801  Broadway, 
Nashville.  Tenn.  37203. 
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No.  MC  107012  (Sub-No.  246TA).  filed 
August  12,  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  Highway,  East  and  Meyer 
Rds.,  Fort  Wayne,  Ind.  46801.  Applicant's 
representative:  Gary  M.  Crist,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fireplaces,  component 
parts,  accessories,  and  equipment  there- 
for, from  plantslte  of  Heatllator,  ^  Di- 
vision of  Vega  Industries,  Inc.,  at  or  near 
Mt.  Pleasant,  Iowa,  to  Wlckcs  Lumber 
and  Building  Supply  Centers  in  Wiscon- 
sin, Minnesota,  Nebraska,  Kansas  Mis- 
souri, Hhnois,  Indiana,  Michigan,  Ohio, 
Kentucky,  Tennessee.  Pennsylvania,  New 
York,  Vermont,  New  Hampshire,  Maine, 
Massachusetts,  Connecticut,  New  Jersey, 
Delaware.  Maryland,  Oklahoma,  Ar- 
kansas, Texas,  Louisiana,  Mississippi, 
Georgia,  Florida,  North  Carolina,  South 
Carolina,  Virginia,  and  Colorado,  for 
180  days.  Supporting  shipper (s) :  Wickes 
Lumber,  A  Division  of  the  Wickes  Corp., 
515  North  Washington  Avenue,  Saginaw, 
Mich.  48607.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street,  Suite  113, 
Fort  Wayne,  Ind.  46802. 

No.  MC  107496  (Sub-No.  1103TA ) ,  filed 
August  25,  1977.  Applicant:  RUAN 
TRANSPORT  (X>RP.,  3200  Ruan  Center, 
666  Grand  Ave.,  Des  Moines,  Iowa  50309. 
Applicant's  representative:  E.  Check, 
(same  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials, 
in  bulk,  from  the  facilities  of  CF  Indus- 
tries, Inc.,  at  or  near  Albany,  111.,  to 
points  in  Iowa,  Illinois,  Minnesota,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper (s)  :  FS  Services,  Inc., 
1701  Towanda,  Bloomlngton,  DL  61701. 
CENEX,  P.O.  Box  43089,  St.  Paul,  Minn. 
55164.  Send  protests  to:  Herbert  W.  Allen. 
District  Supervisor,  Bureau  of  Opera- 
tiotis.  Interstate  Commerce  Commission, 
518  Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  107541  (Sub-No.  48TA).  filed 
August  15.  1977.  Applicant:  WASHING- 
T0N-0RE(30N  LUMBER  FREIGHT- 
ERS, INC.,  12925  Northeast  RockweU 
Drive,  Vancouver,  Wash.  98665.  Appli- 
cant's representative:  Dwlght  Willard, 
6400  Village  Parkway.  Dublin,  Calif. 
94566.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Borax 
and  boric  acid  (except  in  bulk) ,  from  the 
facilities  of  U.S.  Borax  Corp.  at  or  near 
Boron,  Calif.,  and  the  facilities  of  Kerr- 
Mc(3ee  Corp.  at  Trona,  CsJif.,  to  points 
on  the  International  boundary  line  be- 
tween the  United  States  and  British 
Columbia,  Canada,  restricted  to  foreign 
commerce,  and  (2)  soda  products  (except 
in  bulk),  from  points  in  Sweetwater 
County,  Wyo.,  to  points  on  the  interna- 
tional boundary  line  between  the  United 


States  and  British  Columbia,  Canada,  re- 
stricted to  foreign  commerce,  for  180 
days.  Supporting  shipper(s)  :  St.  Law- 
rence Chemical  Co.,  6590  McKenzie 
Drive,  Delta,  British  Columbia.  Canada 
Colours  &  Chemicals,  Ltd.,  7080  River 
Road.  Suite  217,  Richmond,  British  Co- 
lumbia. Send  protests  to:  District  Super- 
visor R.  V.  Dubay.  Bureau  of  Operations, 
Interstate  Commerce  Commission.  114 
Pioneer  Courthouse.  555  Southwest  Yam- 
hUl  Street,  Portland.  Oreg.  97204. 

No.  MC  108449  <Sub-No.  400TA).  filed 
August  26.  1977.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC..  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant's  representative:  W.  A.  Myllen- 
beck,  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrregiUar 
routes,  transporting:  Fertilizer  and  ferti- 
lizer materials,  in  bulk,  from  the  facil- 
ities of  CF  Industries,  Inc.,  at  or  near 
Albany,  111.,  to  points  in  Iowa,  Minnesota, 
Wisconsin,  and  Illinois,  for  180  days. 
Supporting  shippers:  There  are  approx- 
imately 5  statements  attached  to  the  ap- 
plication which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington.  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Marion 
L.  Cheney,  Transportation  Assistant.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Bldg.  and 
U.S.  Courthouse.^llO  South  4th  St.,  Min- 
neapolis. Minn.  55401. 

No.  MC  110525  (Sub-No.  1204TAi. 
filed  August  9.  1977.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue.  P.O.  Box  200, 
Downingtown,  Pa.  19335.  Applicants 
representative:  Thomas  J.  OBrien, 
Commerce  Coiuisel  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corn  products  and 
blends  thereof,  fish  oil  and  vegetable 
oil.  in  bulk,  in  tank  vehicles,  from  the 
plant  and  storage  facilities  of  Archer 
Daniels  Midland  Co.,  Bayway,  N.J.,  to 
points  in  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  Pennsylvania. 
Delaware,  Maryland,  Virginia,  and 
Washington,  D.C.  Restricted  to  traffic 
originating  at  the  facilities  of  ADM  at 
Bayway,  N.J.,  or  to  traffic  having  prior 
movement  by  water  or  rail  and  destined 
to  the  named  destination  points,  for  180 
days.  Supporting  shipper(s) :  Archer 
Daniels  Midland  Co.,  P.O.  Box  1470,  4666 
Faries  Parkway,  Decatur,  111.  62525.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  600  Arch  Street,  Room  3238, 
Philadelphia,  Pa.  19106. 

No.  MC  110563  (Sub-No.  204TA),  filed 
August  3,  1977.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
State  Route  29  North,  Sidney,  Ohio 
45365.  Applicant's  representative:  Victor 
J.  Tambascia  (same  as  above)  .Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectionary  (except  in 
bulk)  in  vehicles  equipped  with  mechan- 


ical refrigeration.  Prom:  Chicago  and 
Carol  Stream,  111.,  to;  Points  in  Connect- 
icut, Delaware.  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Restricted 
to  traffic  originating  at  the  plantsites  and  , 
warehouse  facilities  utilized  by  E.  J. 
Brach  k  Sons,  Div.  of  American  Home 
Products  Corp.  located  at  or  near  Chi- 
cago and  Carol  Stream,  111.,  for  180  days. 
Supporting  shipper(s) :  E.  J.  Brach  k 
Sons,  Division  of  American  Home  Prod- 
utcs  Corp.,  4656  West  Kinzie  St..  Chi- 
cago. 111.  60644.  Send  protests  to:  Keith 
D.  Warner,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  313  Federal  Office  Building. 
234  Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  112750  (Sub-No.  344TA),  filed 
August  24,  1977.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park.  NY.  11040. 
Applicant's  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commercial  papers, 
documents-,  and  written  instruments  (ex- 
cept currency  and  negotiable  securities  • , 
as  are  used  in  tlie  business  of  banks  and 
banking  institutions:  Between  Sturgi.'^. 
Mich.,  on  the  one  hand,  and,  on  the 
other.  Auburn,  Howe,  Indianapolis,  Ken- 
dallville,  Lagrange,  and  Middlebury,  Ind., 
for  90  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Information  Technology  Services  Center, 
617  McKee  Street,  Sturgis,  Mich.  49091. 
Send  protests  to:  Maria  B.  Kejss.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  26  Federal  Building, 
New  York,  N.Y.  10007. 

No.  MC  114569  (Sub-No.  185TA),  filed 
August  3.  1977.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Cummins,  P.O.  Box  418, 
New  Kingstown,  Pa.  17072.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iixegular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  In  Sec- 
tion A  and  C  of  Appendix  1  to  the  report 
in  descriptions  In  motor  carrier  certifi- 
cates 61  MCC  209  and  766  (except  com- 
modities in  bulk,  hides,  pet  foods,  or  pet 
food  ingredients).  From  the  plantsite 
and  storage  facilities  of  Farmland  Foods. 
Inc.,  at  or  near  Crete,  Nebr.,  to  points  In 
the  states  of  Connecticut,  New  Jersey, 
New  York,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  the  above  shipper  s 
facilities  and  destined  to  the  named 
states,  for  180  days.  Supporting  ship- 
per(s) :  Farmland  Foods,  Inc.,  Box  403. 
Denlson,  Iowa  51442.  Send  protests  to: 
Charles  F.  Meyers.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  278  Federal  Building, 
P.O.  Box  869,  Harrisburg,  Pa.  17108. 
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No  MC  115092  <Sub-No.  63TAK  filed 
August  24.  1977.  Applicant:  TOMA- 
HAWK TRUCKING.  INC..  P.O.  Box  O. 
Vernal,  Utali  84078.  Applicant's  repre- 
sentative: Walter  KobOvS.  1016  Kehoe 
Drive,  ^t.  Charles.  111.  60174.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veiiicle.  over  irregular  routes. 
transportiuK:  Plastic  foam  articles-  (ex- 
cept in  bulk>.  from  Oakland.  Calif.,  to 
Price.  Cedar  City,  Clearfiled.  Fillmore, 
Logan,  and  Provo.  Utah;  Cody.  Gillette, 
Uirami,  Cheyenne,  and  Casper,  Wyo.: 
and  Twin  Falls.  Builey.  Pocatcllo.  and 
Mesa.  Id;iho.  for  180  days.  Supporting 
shipper;  Intermountain  Plastics.  P.O. 
Box  9381.  Boise,  Idaho  83707.  Send  pro- 
tests to:  Di.slrict  Supervisor  I,yle  D.  Hei- 
fer, Interstate  Conmiorcc  Commission, 
Bureau  of  Operations.  5301  Federal 
Bldg  .  125  South  St.fite  Street,  Salt  Lake 
City.  Utah  84138. 

No.  MC  121509  (Sub-No.  5TA>.  filed 
August  26.  1977.  Applicant:  DAUFELDT . 
TRANSPORT.  INC.,  618  Clay  Street.  P.O. 
Box  675,  Muscatine.  Iowa  52761.  Appli- 
cant s  representative:  James  M.  Hocige, 
1980  Financial  Center.  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
conimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  fertilizer 
and  fertilizer  materials,  in  bulk,  from  the 
facilities  of  CF  Industries,  Inc..  at  or  near 
-Mbany,  111 ,  to  points  in  Iowa,  Illinois, 
Minnesota,  and  Wisconsin,  for  180  days. 
Supporting  shippensi;  niere  are  ap- 
proximately 5  statements  of  support 
attached  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington.  DC,  or 
copies  thereof  which  may  be  examined  at 
the  field  ofRce  named  below.  Send  pro- 
tests to;  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Conmierce  Commission.  518  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  123157  iSub-No.  33TA».  filed 
AutjUit  23.  1977.  Applicant;  CTI.  P.O. 
Drawer  397.  11115  N.  Casa  Grande  High- 
way. Rillito.  Ariz.  85246.  Applicant's  rep- 
resentative; A.  Michael  Bernstein,  1441 
E,  Thomas  Rd.,  Phoenix,  Ariz.  85014. 
Authority  sought  to  operate  as  a  cotr.- 
mon  carrier,  by  motor  vehicle,  oVer  ir- 
regular routes,  transporting;  Coal  In 
bulk  from  railheads  in  Clark  County, 
Nev.,  and  San  Bernardino  County.  Calif, 
to  the  Southern  California  Edison  Power 
Plant  located  approximately  3  miles 
south  of  Davis  Dam.  Nev..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operatmg 
authority.  Supporting  shipper:  Mono 
Power  Company,  P.O.  Box  800,  2244  Wal- 
nut Grove  Ave..  Rosemead.  Calif.  91770. 
Send  protests  to :  Andrew  V.  Baylor,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Rm.  2020.  Federal  Bldg., 
230  N.  First  Ave..  Phoenix,  Ariz.  85025. 

No.  MC  123765  (Sub-No.  IITA).  filed 
August  8.  1977.  Applicant;  BARRY 
TRANSFER  k  STORAGE  CO..  INC..  120 
E.  National  Ave.,  Milwaukee.  Mis.  53204. 
Applicant's  representative:  Wm.  C.  Di- 
neen.  710  N.  Plankinton  Ave.,  Milwaukee, 
Wis.  53203.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  In  by  retail  de- 
partment stores  between  the  retail  out- 
lets, storage  facilities  and  distribution 
centers  of  H.  C.  Prange  Company,  in 
Wisconsin,  on  the  one  hand,  and  on  the 
other,  the  retail  outlets  and  storage  fa- 
cilities of  H,  C.  Prange  Company  at  or 
near  Traverse  City.  Mich.,  restricted  to 
traJTif  originating  at  or  destined  to  .said 
ret:iil  outlets,  .storage  facilities  and  dis- 
tribution centers  of  H.  C.  Prange,  for 
180  days.  Aj)plicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
oi)er;'.tiiig  authority.  Supporting  ship- 
V>ev:  H.  C.  Prange  Company,  504  Adams 
St.,  C.reoii  Bay,  Wis.  54301.  Send  pro- 
tests to:  C;;\il  Daughcrty,  Transportation 
Assistant.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthouse.  517  East 
Wisconsin  Ave..  Rm.  619.  Milwaukee, 
Wis.  53202. 

No.  MC  124411  (Sub-No.  13TA),  filed 
August  22.  1977.  Applicant;  SULLY 
TRANSPORT.  INC..  P.O.  Box  185.  Sully. 
Iowa  50251.  Applicant's  representative: 
James  M.  Hodge.  1980  Financial  Center. 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Fertilizer  and  fertilizer 
materials,  in  bulk,  from  the  facilities  of 
CP  Industries,  Inc.  at  or  near  Albany, 
111.,  to  points  in  Iowa,  Illinois,  Minnesota, 
and  Wisconsin,  for  180  days.  Supporting 
shipr)er(si  :  There  are  approximately  5 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington.  D.C..  or  copies  tJicreof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 518  Federal  Bldg..  Des  Moines, 
Iowa  50309. 

No.  MC  128205  (Sub-No.  35TA^  filed 
August  25,  1977.  Applicant;  BULK- 
MATIC  TRANSPORT  COMPANY,  12000 
S.  Doty  Ave.,  Chicago.  111.  60628.  Appll- 
cants  representative:  Stephen  H.  Loeh, 
180  N.  La  Salle  St.,  Chicago.  HI.  60601. 
Autliority  sought  to  operate  as  a  co7/i- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Corn  prod- 
ucts and  soybean  products,  in  bulk 
(except  liquid  commodities  in  tank  ve- 
hicles), from  North  Kansas  City,  Mo.,  to 
Arkansas,  Texas.  Mississippi.  Louisiana. 
Oklalioma,  New  Mexico.  Kansas.  Ne- 
braska. Iowa.  Minnesota.  Wisconsin,  nii- 
noLs,  Colorado,  Indiana.  Kentucky. 
Michigan,  North  Dakota,  South  Dakota, 
Ohio  and  Tennessee,  for  180  days.  Sup- 
porting shipper(s) ;  Tabor  Milling  Co  . 
William  Carter.  Traffic  Manager.  P.O. 
Box  12567.  No.  Kansas  City.  Mo.  64116. 
Send  protests  to:  Transportation  Assist- 
ant Patricia  A.  Roscoe,  Interstate  Com- 
merce Commission,  EX^erett  McKinley 
Dirksen  Building.  219  8.  Dearborn  St., 
Room  1386,  Chicago,  Ul.  60604. 

No.  MC  129262  (Sub-No.  2TA>,  filed 
August  22,  1977.  Applicant;  AYERS  AND 


MADDUX,  INC.,  510  East  Olympic  Blvd.. 
Los  Angeles,  Calif.  90015.  Applicant's 
representative;  Donald  Murchison.  9454 
Wllshire  Blvd..  Suite  400,  Beverly  HilLs. 
Calif.  90212.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic liquors,  in  bulk,  in  tank  vehicles, 
from  ixjrts  of  entry  on  the  United  Static- 
Mexico  International  Boundary  line  to 
points  and  places  in  the  United  States 
(except  Alaska  and  Hawaii».  for  180 
days.  Applicant  has  aLso  filed  an  under- 
lying ETA  .seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  .shipper^si; 
There  are  approximately  6  statements 
of  support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. DC.  or  copies  thereof  which  may 
be  examined  at  the  field  oflice  named 
below.  Send  protests  to;  Irene  Carlos. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Room  1321  Fed- 
eral Bldg..  300  North  los  Angeles  St. 
Los  Angeles,  Calif.  90012. 

No.  MC  133689  (Sub-No  130TA'.  filed 
August  8,  1977.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.  S.W.,  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
re.sentatlve;  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Floor  coi^er- 
inffs.  stair  treads,  toall  tile,  counter  top 
coi^erings.  ynouldings.  plutnbers  (/ood'^. 
kitchen  fixtures  and  accessories,  kitchen 
and  bathroom  cabinets  and  cabinet  tops: 
and  (2)  materials  and  supplies  used  in 
the  installation,  maintenance  and  repair 
of  the  commodities  described  in  ( 1 » 
above,  from  Brooklyn.  Elmsford.  New- 
burgh  and  Lake  Success.  N.Y.:  Newark. 
Trenton,  Roselle  Park,  East  Brunswick 
and  Port  Elizabeth,  N.J.  to  points  In  the 
Mlnneapolis/St.  Paul.  Minnesota  Com- 
mercial Zone,  restricted  to  shipments 
destined  to  the  facilities  of  Minnesota 
Tile  Supply  located  at  or  near  Minne- 
apolis. Minn.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper;  Minnesota  Tile  Supply, 
4825  Prance  Avenue  North.  Minneapolis. 
Minn.  55493.  Send  protests  to;  Mi\s. 
Marion  L.  Cheney,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  414  Federal 
Building  and  U.S.  Court  House,  110  S. 
4th  St.,  Minneapolis.  Minn.  55401. 

No.  MC  136545  (Sub-No.  12TA) .  filed 
August  25,  1977.  Applicant;  NUSSBER- 
Gro  BROS.  TRUCKING  CO..  INC., 
110'9  Railroad  St.,  Box  95,  Prentice,  WLs. 
545.56.  Applicant's  representative:  Rich- 
ard A.  Westley.  4506  Regent  St.,  Suite 
100.  Madison.  Wis.  53705.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Splicers,  stackers,  feeders 
and  conveying  systems  for  the  wood, 
wood  products  and  corrugating  Indus- 
try from  the  plantsite  of  Marquip,  Inc.. 
located  at  or  near  Phillips,  Wis.,  to 
points    in    the    United    States    (except 
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Alaska,  Hawaii,  and  Wisconsin) ,  for  180 
days.  Applicant  has  also  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) .  Mar- 
quip,  Inc.,  North  Airport  Road.  Phillips. 
Wis.  54555.  Send  protests  to;  Ronald  A. 
Morken.  District  Supervisor.  Interstate 
Commerce  Commission,  139  W.  Wilson 
St.,  Room  202,  Madison,  Wis.  53703. 

No.  MC  136553  (Sub-No.  51TA),  filed 
August  26.  1977.  Applicant:  ART  PAPE 
TRANSFER.  INC..  1080  East  12th  St.. 
Dubuque,  Iowa  52001.  Applicant's  rep- 
resentative: James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  fertilizer 
and  fertilizer  materials.  In  bulk,  from 
the  faculties  of  CF  Industries.  Inc.  at 
or  near  Albany.  111.,  to  points  in  Iowa. 
Illinois.  Minnesota,  and  Wisconsin,  for 
180  days.  Supporting  shlpper(s> :  There 
are  approximately  5  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  In  Washington.  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to;  Herbert  W.  Allen.  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518 
Federal  Building,  Des  Moines.  Iowa 
50309. 

No.  MC  140159  (Sub-No.  2TA).  filed 
August  26.  1977.  Applicant:  CHARLES 
L.  FEATHER.  RD.  No.  4,  Box  653.  Al- 
toona.  Pa.  16601.  Applicants  representa- 
tive: Thomas  M.  Mulroy.  Esquire.  800 
Lawyers  Building.  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal,  in 
bulk,  In  dump  vehicles,  from  points  in 
Blair.  Cambria.  Clearfield.  Indiana  and 
Westmoreland  Counties.  Pa.  to  Front 
Royal,  Va.  and  Baltimore.  Md..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per (s)  :  Black  Gold  Coal  Corp..  241 
Orchard  Road,  Paoll.  Pa.  19301.  Send 
protests  to;  Richard  C.  Gobbell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  2111  Federal  Bldg.,  1000 
Liberty  Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  140768  (Sub-No.  6TA),  filed 
August  12.  1977.  Applicant;  AMERICAN 
TRANS-FREIGHT,  INC..  P.O.  Box  499. 
South  Bound  Brook,  Manville,  N.J, 
08880.  Applicant's  representative;  Eu- 
gene M.  Malkin,  Suite  6193.  5  World 
Trade  Center.  New  York.  N.Y.  10048.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicles,  over  Irregu- 
lar routes,  transporting:  Oil  and  lubri- 
cants except  In  bulk,  from  Elmenton  and 
Farmers  Valley,  Pa.  to  Billerica,  Fitch- 
burg.  Lavrrence  and  Lowell.  Mass., 
Gardiner.  Me.,  and  East  Hartford  and 
East  Haven.  Conn.,  restricted  against 
transportation  to  or  from  the  premises 
of  any  person  who  has  entered  into  a 
contract  with  American  Trans-Freight, 
Inc.  and/or  any  person  who  is  served 


by  it  pursuant  to  any  permit  issued  by 
this  Commission,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper(s) ;  Lawrence  Motor 
Parts  Co..  John  H.  Robintol.  President. 
131-137  So.  Broadway,  Lawrence,  Mass. 
01843.  Send  protests  to;  Robert  S.  H. 
Vance,  District  Supervisor,  9  Clinton 
Street,  Nevtrark,  N.J.  07102. 

No.  MC  141804  <  Sub-No.  73TA»,  filed 
August  10,  1977.  Applicant;  WESTERN 
EXPRESS,  a  division  of  Interstate 
Rental,  Inc.  P.O.  Box  422,  Goodletts- 
ville,  Tenn.  37072.  Applicant's  represent- 
ative: Michael  J.  Norton,  P.O.  Box  2135, 
Salt  Lake  City,  Utah  84110.  Authority 
sought  to  ojjeratc  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Candy  and  confectioneries 
from  the  plant  site  and  storage  facilities  , 
of  Mrs.  J.  G.  McDonald's  Chocolate  Co., 
at  or  near  Salt  Lake  City,  Utah,  to  points 
in  the  United  States  located  on  or  east 
of  U.S.  Highway  85  except  points  in 
Connecticut,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island.  Virginia,  West 
Virginia.  Illinois.  Indiana.  Michigan,  and 
the  District  of  Columbia  for  180  days. 
(Restricted  to  traffic  originating  at  the 
above  named  location.)  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s>;  Mrs.  J.  G.  McDon- 
ald's Chocolate  Co.,  2250  South  3rd  East. 
Salt  Lake  City.  Utah.  Send  protests  to; 
Joe  J.  Tate.  District  Supervisor.  Bureau 
of  Operations  —  Interstate  Commerce 
Commission.  Suite  A-422.  U.S.  Court- 
house. 801  Broadway.  Nashville.  Tenn. 
37203. 

No.  MC  141914  (Sub-No.  15TA) .  filed 
August  9,  1977.  Applicant;  FRANK  ti 
SONS,  INC.,  Route  1,  Box  108-A.  Big 
Cabin.  Okla.  74332.  Applicant's  repre- 
sentative; E.  Stephen  fieisley.  666  11th 
Street  N.W..  No.  805.  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rubber 
piping,  tubing  and  hose,  including  rub- 
ber hose,  reinforced  with  fabric  or  steel, 
from  the  port  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Stanhope,  Vt.,  to  points  in  Alabama. 
Arizona,  California,  Colorado,  District  of 
Columbia.  Florida.  Georgia.  Illinois.  In- 
diana. Iowa,  Louisiana,  Maryland,  Mas- 
sachusetts, Michigan,  Minnesota,  Mis- 
souri, Nevada,  New  York,  Ohio,  Okla- 
homa, Oregon,  Pennsylvania,  Tennessee, 
Texas,  Utah,  Virginia,  Washington  and 
N.J.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s)  :  I  V  G  Rubber,  Canada  Ltd., 
Deregibus  Blvd.  St.,  Alphonse  de  Granby, 
Quebec,  Canada.  M.  Waddington  Ltd. 
2121  Trans  C?anada  Highway  North.  No. 
408,  Dorval,  Quebec,  Canada.  Send  pro- 
tests to:  Joe  Green,  District  Supervisor, 
Room  240  Old  Post  Office  Building,  215 
NW.  Third  Street,  Oklahoma  City,  Okla. 
73102. 


No.  MC  142059  (Sub-No.  12TAi.  filed 
August  23.  1977.  Applicant:  CARDINAL 
TRANSPORT,  INC..  1830  Mound  Road, 
P.O.  Box  911,  Joliet,  111.  60436.  Appli- 
cant's representative;  Jack  Riley  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Steel  pipe,  plate,  bolts  and  washers 
(except  commodities  which  because  of 
size  or  weight  require  specialized  trans- 
portation equipment",  from  Carlinville, 
Centralia,  Flora.  Irvington  and  Sparta, 
III.  and  IX)uLsiana,  Mo.  to  points  in  Iowa, 
Minnesota,  Nebraska  and  South  Dako- 
ta, for  180  days.  Supporting  shipper: 
Valley  Steel  Products.  Co.,  P.O.  Drawer 
429,  Centralia.  111.  62801.  Send  protests 
to;  Transportation  Assistant,  Patricia  A. 
Roscoe.  Interstate  Commerce  Commis- 
sion. Everett  Mckinley  Dirksen  Bldg..  219 
S.  Dearborn  St.,  Room  1386  Chicago, 
111.  60604. 

No.  MC  142585  (Sub-No.  ITA),  filed 
Augast  8,  1977.  AppUcant:  M(X)RES 
AIRPORT  LIMOUSINE  SERVICE,  INC., 
P.O.  Box  8475.  Greensboro.  N.C.  27410. 
Applicants  representative:  Willie  L. 
Moore  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tr arus porting :  Telephone  CQuip- 
ment,  material  and  supplies  used  In  the 
manufacture  of  telephone  equipment 
having  a  prior  or  subsequent  oul-of- 
sta  e  movement  via  air  freight,  between 
the  Greensboro.  Winston-Salem /High 
Point  Regional  Airport,  and  the  Western 
Electric  Co.,  Inc.,  330  Lexington  Rd , 
Winson-Salem,  N.C.  and  Mount  Hope 
Church  Rd..  Greensboro,  N.C.  under  a 
continuing  contract  with  Western  Elec- 
tric Co.  Inc.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipi^er:  Western  Electric  Co., 
Inc..  Resident  Transportation  Super- 
visor. 3300  Lexington  Rd.,  Winston- 
Salem.  N.C.  27102.  Send  protests  to: 
Archie  W.  Andrews.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  P.O.  Box  26896.  Ra- 
leigh, N.C.  27611. 

No.  MC  142848  (Sub-No.  4TA).  filed 
August  23.  1977.  Applicant;  JAMES  R. 
POSHARD  ti  SON.  INC..  P.O.  Box  69. 
Mount  Vernon,  Ind.  47620.  Applicants 
representative:  Norman  R.  Garvin,  815 
Merchants  Bank  Building.  Indianapolis. 
Ind.  46204.  Temporary  authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Coal,  from  Franklin,  Gallatin. 
Hamilton,  Hardin.  Jackson,  Jefferson. 
Johnson,  Marion,  Pope,  Saline,  Union, 
and  Williamson  Counties.  Dl.:  and  points 
in  Kentucky  on  and  west  of  U.S.  High- 
way 31E  to  Gibson,  Knox,  and  Vigo 
Counties,  Ind.  Supporting  shipper:  Pub- 
lic Service  Indiana.  1000  East  Main. 
Plainfield.  Ind.  46168.  Send  protests  to: 
Mr.  William  S.  Ermis,  District  Super- 
visor, Interstate  Commerce  Commission, 
429  Federal  Building,  46  East  Ohio 
Street,  Indianapolis,  Ind.  46204. 
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No.  MC  143250  (Sub-No.  2TA^  filed 
August  16.  1977.  Applicant:  WILDCAT 
CONSTRUCTION  CO..  INC..  St.  Albans. 
Vt.  05478.  Applicant's  representative: 
David  M.  Yarnell,  99  North  Main  Street. 
SI.  Albans.  Vt.  05478.  Autliority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Cheese  and  cheese  products. 
1 1 '  from  Swanton,  Vt..  to  points  in  Con- 
necticut. Ma.ssachusetts.  Maryland,  New 
Jersey.  New  Yorlc,  Pennsylvania,  Vir- 
gmia.  and  Uie  District  of  Columbia:  and 
(2 1  from  Brooklyn,  Albany,  and  Sche- 
nectady, N.Y.:  and  Baltimore.  Md..  to 
Swanton,  Vt..  under  a  continuing  con- 
tract, or  contracts,  with  Lucille  Farm 
Products.  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  da.vs  of  operating  authority. 
Supporting  shippcnsi:  Lucille  Farm 
Products,  Inc..  Box  l'J5.  Swanton,  Vt. 
05488.  Send  protests  to:  David  A.  De- 
mers.  District  Supervisor.  Interstate 
Commerce  Commission.  P.O.  Box  548,  87 
State  Street.  Montpeilier.  Vt.  05602. 

No.  MC  143379  (Sub-No.  1TA>.  filed 
August  22,  1977.  Applicant:  COX 
TRANSPORT  CORP..  50  East  1st  North. 
Mantl.  Utah  84642.  Applicant's  repre- 
sentative: Harry  D.  Pugslty,  12th  Floor, 
310  South  Main  Street.  Salt  Lake  City. 
Utah  84101.  Authority  sought  to  operate 
as  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coal. 
in  bulk,  from  Aurora.  Utah,  to  Mills 
Junction.  Utah,  and  from  Dog  Valley 
Mine  (50  miles  east  of  Salina.  Utah),  to 
Mills  Junction.  Utah,  railhead  (4  miles 
southwest  of  Levan.  Utah> .  under  a  con- 
tinuing contract,  or  contracts,  with 
Western  States  Coal  Corp.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  90  days  of  operating 
authority.  Supporting  shipper ts) :  West- 
em  States  Coal  Corp.,  Lakewood.  Colo. 
(Geoffery  C.  Benedict.  Coal  Sales  Man- 
ager*. Send  protests  to:  Lyle  D.  Heifer, 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 5301  Federal  Building.  125  South 
State  Street.  Salt  Lake  City.  Utah  84138. 

No.  MC  143397TA.  filed  August  4,  1977. 
Applicant:  NORRIS  JACOBSON.  d.b.a. 
NORRIS  JACOBSON  TRUCKING. 
Route  2.  Box  42.  Goodhue.  Minn.  55027. 
Applicant's  representative;  F.  H.  Kroe- 
ger,  1745  University  Avenue.  St.  Paul. 
Minn.  55104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
mal and  poultry  feed,  dry  in  bags  and 
in  bulk,  moving  in  the  same  straight 
truck  equipped  with  auxiliary  auger  un- 
loading equipment,  restricted  to  loads 
not  in  excess  of  31.000  pounds  net  weight, 
from  the  plantsite  of  Cargill.  Inc.,  Nu- 
trena  Feed  Division,  at  Minneapolis. 
Minn.,  to  points  in  Wisconsin  in  and 
north  of  LaCrosse.  Monroe,  Juneau. 
Adams.  Marquette.  Green  Lake,  Fond  du 
Lac,  and  Sheyboygan  Counties.  Wis.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per's) :  Cargill,  Inc.,  Nutrena  Feed  Di- 


vision. P.O.  Box  9300.  Minneapolis.  Minn. 
55440.  Send  protests  to:  Marion  L.  Che- 
ney. Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  414  Federal  Building  and 
U.S.  Cojrthouse.  110  South  4th  Street. 
MinneapolL'^.  Minn.  55401. 

No.  MC  143579  (Sub-No.  1TA>,  filed 
Augu.st  22,  1977.  Applicant:  MONT 
TRUCKING.  INC.,  2023  North  2450 
West.  Salt  Lake  City.  Utah  84116.  Appli- 
cant's representative:  D.  Michael  Jor- 
gensen.  48  P.O.  Place.  P.O.  Box  2465.  Salt 
Lake  City.  Utah  84110.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Burned  clay  products  and 
related  installation  materials,  between 
ix>ints  in  Arizona.  New  Mexico,  Texas, 
Utah,  California.  Washington.  Oregon. 
Idaho.  Montana.  Colorado,  Wyoming, 
and  Nevada,  under  a  continuing  con- 
tract, or  contracts,  with  Interstate  Brick 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90  days 
of  operating  autliority.  Supporting  ship- 
perist :  Interstate  Brick,  9710  South 
5200,  West  West  Jordan.  Utah  84084 
(Joan  Baldwin  TraflBc  Manager) .  Send 
protests  to:  Lyle  D.  Heifer.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  5301  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City.  Utah  84138. 

No.  MC  143586TA.  filed  August  8,  1977. 
Applicant:  RANGEN  TRANSPORTA- 
TION. INC..  Route  4.  Buhl,  Idaho  83316. 
Applicant's  representative:  Miss  Irene 
Warr,  430  Judge  Building,  Salt  Lake 
City.  Utah  84111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
and  used  by  dealers,  distributors,  whole- 
saleis.  retailers,  and  manufacturers  of 
animal  and  fish  feed,  animal  and  fish 
feed  ingredients,  fertilizer  and  fertilizer 
ingredients,  chemicals,  seeds  and  hatch- 
ery supplies.  Between  the  plantsite  and 
storage  facilities  of  Rangen,  Inc.,  at  or 
near  Buhl.  Idaho,  on  the  one  hand,  and, 
on  the  otlier.  points  in  Oregon,  Wash- 
ington, Montana,  California,  Nevada, 
Utah,  Wyoming,  Arizona,  Colorado,  and 
New  Mexico,  under  a  continuing  con- 
tract, or  contracts,  with  Rangen.  Inc.. 
for  180  days.  Applicant  does  not  intend 
to  tack  or  interline  with  other  carriers. 
Applicant  has  also  filed  an  imderlj^ing 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper's )  :  Ran- 
gen. Inc..  P.O.  Box  706.  Buhl.  Idaho 
83316.  Send  protests  to:  Barney  L.  Har- 
din, District  Supervisor,  Interstate  Com- 
merce Commission,  550  West  Fort  Street, 
Box  07.  Boise.  Idaho  83724. 

No.  MC  143600TA.  filed  August  11. 
1977.  Applicant:  H.  K.  DELIVERY  SYS- 
TEMS. INC..  836  West  North  Avenue. 
Pittsburgh.  Pa.  15233.  Applicant's  rep- 
resentative: Frederick  L.  Kiger,  7823 
Mount  Carmel  Road,  Verona,  Pa.  15147. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  and  in- 
dustrial cleaning  products,  toilet  prepa- 


rations, insect  control  products,  air 
fresheners,  brooms,  brushes,  mops,  and 
advertising  material  related  to  the  fore- 
going, from  Pittsburgh,  Pa.,  to  that  por- 
tion of  Pennsylvania  west  of  and 
bounded  by  tlie  easterly  boundaries  of 
the  counties  of  Potter.  Cameron.  Clear- 
field. Blair,  and  Bedford,  from  Pitts- 
burgh, Pa.,  to  that  portion  of  West  Vir- 
ginia known  as  the  Upper  Panhandle; 
and  from  Charleston.  W.  Va..  to  the 
remaining  portion  of  West  Virginia,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per's >:  The  Fuller  Brush  Co.,  1000 
Skokie  Boulevard,  Willmette,  111.  60091. 
Send  protests  to:  John  J.  England,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  143648TA.  filed  Augast  26. 
1977.  Applicant:  CORALVILLE  TRANS- 
PORT, INC.,  R.R.  No.  1.  Lamont.  Iowa 
50650.  Applicant's  representative:  Larry 
D.  Knox.  600  Hubbell  Building.  Des 
Moines.  Iowa  50309.  Authority  souglit  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials. 
In  bulk,  from  the  facilities  of  CF  Indus- 
tries. Inc..  at  or  near  Albany.  Dl..  to 
points  In  Iowa.  Wisconsin.  Illinois,  and 
Minnesota,  for  180  days.  Supporting 
shipper's) :  FS  Services,  Inc.,  1701  To- 
wanda.  Bloomlngton.  HI.  61701.  Midland 
Cooperatives.  Inc..  2021  East  Hennepin 
Avenue.  Minneapolis.  Minn.  55431. 
CENEX.  P.O.  Box  43089,  St.  Paul.  Minn. 
55164.  CF  Industries.  Inc..  Salem  Lake 
Drive.  Long  Grove,  HI.  60047.  Land 
OTakes  Agricultural  Services,  2827  8th 
Avenue  South,  Port  Dodge,  Iowa.  50501. 
Send  protests  to:  Herbert  W.  Allen.  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  518 
Federal  Building.  Des  Moines,  Iowa 
50309. 

No.  MC  143649TA.  filed  Ausust  5.  1977. 
Applicant:  PIGANBAUM  TRUCKING. 
INC..  Trip(>ll,  Iowa  50676.  Applicant's 
representative:  Larry  D.  Knox.  600  Hub- 
bell  Building.  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  in  bulk,  from  the  fa- 
cilities of  CF  Industries.  Inc..  at  or  near 
Albany.  111.,  to  points  in  Iowa,  Wisconsin. 
Illinois,  and  Minnesota,  for  180  days. 
Supporting  shipper (s)  :  There  are  ap- 
proximately 5  statements  of  support  at- 
taclied  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Wasiiington.  D.C..  or 
copies  thereof  which  may  be  examined 
at  the  field  oflBce  named  below.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Building,  Des  Moines,  Iowa  50309. 

No.  MC  143650TA,  filed  August  24, 
1977.  RAPID  DAIRY  TRANSPORT,  INC.. 
1745  Torringford  West  Street,  Torring- 
ton.  Conn.  06790.  Applicant's  represent- 
ative: Hugh  M.  Josel(^,  80  State  Street, 


Hartford,  Conn.  06103.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  industrial  waste.  In  bulk  in 
tank  true  Its  from  all  points  in  New  York, 
Massachusetts,  New  Hampshire,  Ver- 
mont, Rhode  Island,  Maine,  Penn- 
sylvania, and  New  Jersey,  to  Thomaston, 
Conn.,  for  180  days,  under  a  continuing 
contract  with  Liqwacon  Corp.,  Old  Wa- 
terbury  Road,  Thomaston,  Conn.  06787. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Send  protests  to:  J.  D.  Perry, 
Jr..  Interstate  Commerce  CommLssion, 
324  U.S.  Post  Office  Building,  135  High 
Street,  Hartford.  Conn.  06101. 

By  the  Commi-ssion. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

IFR  Doc. 77  27036  Piled  9-15-77:8:45  amj 


[AB  12  (Sub-No.  52)  | 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Kaplan  and  Eunice, 
in  Acadia,  St.  Landry,  and  Vermilion 
Parishes,  La. 

August  29,  1977. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  (1)  The  Com- 
mission's Section  of  Energy  and  Environ- 
ment has  prepared  an  environmental 
threshold    assessment    sun-ey    in    the 


above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  US.C.  4321,  et 
seq.,  (2)  a  notice  setting  forth  this  con- 
clusion was  served  July  11,  1977,  and  no 
substantive  comments  in  opposition,  of 
an  environmental  nature,  have  been  re- 
ceived by  the  Commission  in  response  to 
said  notice;  (3)  this  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of  Pro- 
ceedings as/ appropriate. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

IPR  Doc. 77  27032  Piled  9   15-77,8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

COST  OF  TRAVEL  AND  OPERATION   OF 
PRIVATELY  OWNED  VEHICLES 

Report 

Correction 

In  FR  Doc.  77-26942  appearing  at  page 
46087  in  the  issue  of  Wednesday,  Sep- 
tember 14,  1977  on  page  46088.  the  last 
entry  imder  the  heading  "Designated 
high  rate  geographical  areas'  should  be 
corrected  to  read  as  follows :  • 

Providence,  R  I.   'all  locations  witliin 

the  corporate  limils  thereof) 40 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  am..  Friday.  Sep- 
tember 16.  1977.  The.  busine.s.s  of  the 
Board  requires  that  this  meeting  be  held 
with  less  than  one  week's  advance  notice 
to  the  public,  and  no  earlier  announce- 
ment of  the  meeting  was  practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC.  20551. 

STATUS:  Clased. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  be  presented 
to  the  Subcommittee  on  Financial  Insti- 
tutions Supervision,  Regulation  and  In- 
surance of  the  House  Committee  on 
Banking.  Finance  and  Urban  Affairs  re- 
garding the  Supervisory  Amendments 
Act. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board,  i 202-452-3204'. 

Dated:  September  13,  1977. 

Griffith  R.  Garwood. 

Deputy  Secretary 
of  the  Board. 
IS  1326-77  Filed  9  13-77:2:14  pml 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10  a.m.. 
Wednesday.  September  14. 1977. 

CHANGES  IN  THE  MEETING: 

One  of  the  Items  announced  for  inclusion 
at  tliis  closed  meeting  was  consideration 
of  any  agenda  items  carried  forward 
from  a  previous  meeting:  the  following 
such  closec*  item  was  added: 

Proposed  statement  to  be  presented  to 
the  House  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  regarding  H.R. 
7918.  a  bill  to  amend  the  Federal  Fi- 
nancing Bank  Act  of  1973.  This  matter 
was  originally  scheduled  for  a  meetint; 
on  September  13, 1977. 

Previously  announced  closed  items: 

1.  Proposed  statement  to  be  presented 
to  the  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs  regarding  S. 
684.  a  bill  entiUed  the  "Federal  Bank 
Commis.sion  Act  of  1977"  and  S.  711,  a 
bill  entitled  the  "Federal  Bank  Exami- 
nation Council  Act".  This  matter  wa.s 
originally  considered  at  a  meeting  on 
AURUst  15.  1977. 

2.  Proposed  statement  to  be  presented 
to  the  Subcommittee  on  Consumer 
Affairs  of  the  House  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  regard- 
ing H.R.  8753.  the  Consumer  Credit  Pro- 
tection Act  .Amendments  of  1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board,  ( 202-452-3204 >. 

Dated:  September  13,  1977. 

Griffith  L.  Garwood. 

Deputy  Secretary 
of  the  Board. 

\H  i;i35  77  Filed  9   13  77:4:05  pm] 


BOARD  OP  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
45435.  September  9, 1977. 


CIVIL  AERONAUTICS  BOARD. 
|M.\  35  amending  M-51) 

September  9,  1977, 
Addition  of  Items  To,  and  Chance  of 
Time    In,    the    September    12,    1977 
Meeting  Agenda 

TIME  AND  DATE:  9  a.m..  September  12, 
1077, 

PI  \CE:   Room   1027.   1825   Connecticut 
Ave.,  NW„  Washington,  D.C.  20428, 

SUBJECT:  1.  Consideration  of  antici- 
patory costs  for  ratemaking  purposes 
(Memo  No.  6709-B.  BFR> . 
2.  Docket  31322,  Domestic  general  fare 
increase  proposed  by  various  carriers 
(MemoNo.  7414.  BFR). 


STATUS:  Open. 

PERSON  TO  CONTACT : 

Phyllis  T.  Kaylor.  the  Secretary  (202- 
673-5068  > . 

SUPPLEMENTARY  INFORMATION: 
Docket  31322,  the  domestic  general 
fare  increase.  Involves  tariffs  filed 
through  September  8,  1977.  If  the  Board 
desires  to  suspend  these  tariffs  pending 
investigation,  it  must  act  by  September 
15,  1977.  A  di-scussion  of  portions  of 
BFR's  memo  on  consideration  of  antic- 
ipatory costs  for  ratemaking  purposes 
would  be  helpful  to  the  determination  of 
the  tariff  matters.  Accordingly,  the  fol- 
lowing Members  voted  that  agency  busi- 
ness requires  that  the  Board  meet  on 
these  two  items  at  9  a.m.  on  Monday, 
September  12.  1977.  and  that  no  earlier 
announcement  was  possible : 

Chairman  Alfred  E.  Kahn 

Vice  Chairman  Richard  J.  O'Melia 

Member  G.  Joseph  Minetti 

Member  Lee  R.  West 

Member  Elizabeth  E.  Bailey 

|S   i:i.i7-77  Filed  9-14  77:9:09  am) 


CIVIL  AERONUATICS  BOARD. 

I  MA  36  amending  M  51  ] 

Addition  of  Item  To  September  12.  1977 
Meeting   Agenda 

September  12.  1977. 
TIME  AND  DATE:  12:30  p.m.,  Septem- 
ber 12,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Ave.,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Dockets  31232.  31234.  31235. 
31246.  31247.  31285  and  31305  Complaints 
of  National  Air  Carrier  Association, 
Brendan  Tours,  Inc.,  Charter  Travel 
Corporation,  The  Educational  Coopera- 
tive, and  Laker  Airways  Limited  against 
Tariffs  of  Pan  American  World  Airways, 
Inc.,  Trans  World  Airlines,  Inc.,  British 
Airways,  and  Air  India  Proposing  Stand- 
by Budget,  and  Super-Apex  Fares  over 
the  North  Atlantic;  and  Docket  29123, 
Agreement  Adopted  by  the  Traffic  Con- 
ferences of  the  International  Air  Trans- 
port Association  Relating  to  North 
Atlantic  Passenger  Pares  Agreement 
CAB.  26858,  R-1  through  R-5. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  the  Secretary,  (202- 
673-5068) . 

SUPPLEMENTARY  INFORMATION: 
The  Board  sent  an  interim  recommenda- 
tion to  the  President  on  Thursday,  Sep- 
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tember  8.  Tlie  Board  desires  to  recon- 
sider tliat  recommendation  in  light  of 
its  September  9  tentative  decision  on 
these  fares.  Accordingly,  the  following 
Members  have  voted  that  agency  business 
requires  the  addition  of  this  item  to  to- 
day's agenda  at  12:30  p.m.  and  that  no 
earlier  announcement  of  the  addition  was 
possible : 

Chairman  Alfred  E.  Kahn 

Vice  Chairman  Richard  J.  OMella 

Member  G.  Joseph  Minetti 

Member  Lee  R.  West 

Member  Elizabeth  E.  Bailey 

|S  1338  77  Filed  9-14  77:9:09  ami 


SUBJECT:  1.  OMB  request  for  Board 
comments  on  OMB  draft  bill  to  amend 
the  Independent  Offices  Apprc^rlatlons 
Act.  1952  with  reference  to  User  Charger 
(Memo  No.  7416.  OGC,  OC). 
2.  Consideration  of  Board's  position  on 
the  provisions  of  H.R.  8813  (Task  Force 
and  Steering  Committee  on  Regulatory 
Reform ) . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary  <202- 
673-5068). 

IS  1340  77  Filed  9  ]4-77;9;()9  ami 


CIVIL  AERONAUTICS  BOARD. 
IMA  37  amending  M-521 

Notice   of   Addition   of   Item   to   the 
September  15,  1977  Meeting  Agenda 

TIME  AND  DATE:  10  a.m.,  Septem- 
ber 15,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Ave..  NW.,  Washington,  D.C.  20428. 

SUBJECT:  21.  Docket  28833.  Discretion- 
ary review  on  Board  Initiative  of  the  de- 
cision of  the  Director,  BOE.  declining  to 
institute  an  enforcement  proceeding  in 
Seaboard  World  Airlines  v.  Pan  Ameri- 
can World  Airways  and  Trans  World 
Airlines  (Memo  7415,  OGC  > . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secietaiy  '202- 
673-5068). 

SUPPLEMENTARY  INFORMATION: 
Agency  business  requires  the  addition  to 
the  calendar  of  September  15  of  this 
Item  in  Docket  28833  as  the  Board  must 
make  its  determination  before  Septem- 
ber 16,  1977  on  whether  or  not  to  re- 
view the  decision  of  the  Bureau  of  En- 
forcement not  to  institute  an  enforce- 
ment proceeding  or,  imder  Rule  205  of 
the  Procedural  Regulations,  the  BOE  de- 
cision will  become  that  of  the  Board  on 
September  16.  1977.  Accordingly,  the  fol- 
lowing Members  have  voted  that  agency 
business  requires  the  addition  of  this 
Item  to  the  agenda  of  September  15, 
1977,  on  less  than  seven  days'  notice  and 
that  no  earleir  announcement  of  this 
addition  was  possible: 

Chairman  Alfred  E.  Kahn 

Vice  Chairman  Richard  J.  O'Melia 

Member  G.  Joseph  Minetti 

Member  Lee  R.  West 

Member  Elizabeth  E,  Bailey 

[8-1339-77  PUed  9-14-77; 9; 09  am] 


CIVIL  AERONAUTICS  BOARD. 
IM-54) 

September  9,  1977. 
TIME  AND  DATE:  10  a.m.,  September 
16,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Ave..  NW.,  Washington.  D.C.  20428, 


CIVIL  AERONAUTICS  BOARD. 
IM-651 
September  12,  1977, 
TIME  AND  DATE:   10  a.m..  September 
19.  1977, 

PLACE:   Room   1027.   1825  Connecticut 
Ave..  NW.,  Washington.  D.C.  20428. 

SUBJECT:   International  Aircoach  As- 
sociation will  make  a  presentation  to  the 
Board  regarding  Its  operations. 
STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary.  i202- 

673-5068). 

IS-I341-77  Filed  9-14-77:9:09  ami 
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DATE  AND  TIME:  August  24,  1977.  9:30 

a.m. 

LOCATION:   3rd  Floor  Hearing  Rbom. 

1111  18th  St,  NW.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Regulations  on  Substantial  Product 
Hazards,  CPSA  sections  15  and  16ib) . 
The  staff  will  brief  the  Commission  on 
two  draft  Federal  Register  documents 
on  substantial  product  hazards.  The  first 
would  propose  a  consolidated  version  of 
existing  regulations  (16  CFR  Parts  1115 
and  1116)  which  govern  CPSC's  actions 
with  regard  to  substantial  product  haz- 
ard notifications  which  it  receives  under 
requirements  of  section  15.  The  second 
would  propose  recordkeeping  require- 
ments imder  secti<m  16(b). 

2.  Collection  and  Utilization  of  Chem- 
ical Information. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Consumer  Product  Safety  Commission, 
Suite  300.  1111  18th  St.  NW.,  Wash- 
ington, D.C.  20207,  telephone  202-634- 
7700. 

(S-1331-77  PUed  9-13-77:2:14  pm) 


CONSUMER  PRODUCT  SAFETY  COM- 
MISSION. 

DATE  AND  TIME:  August  25.  1977,  9.30 
a.m. 

LOCATION:   3rd  Floor  Hearing  Room, 
nil  ISthSt.NW..  Washington. DC. 

STATUS :  Part  Open,  Part  Closed. 

MATTERS  TO  BE  CONSIDERED: 

A.  Open  to  the  Public : 

1.  Petition  on  Recall  Cards  AP  77-1.  Ui 
this  petition.  Paul  Poldes.  of  Arlington. 
Virginia,  has  asked  the  Commission  to 
require  manufacturers  and  distributers 
to  include  pre-addressed.  posta«e-paid 
"recall'  cards  with  all  consumer  prod- 
ucts. 

2.  Petition  on  Aerosol  Misdirection,  CP 
77-4.  In  this  petition,  the  Nationsd  Con- 
sumers League  has  asked  the  Commis- 
sion to  Initiate  a  proceeding  to  develop 
a  standard  which  would  ensure  that  the 
spray  from  aerosol  containers  Is  properly 
directed. 

3.  Petition  CP  77-5.  Architectural 
Glazing  Materials.  This  petition  asks  the 
Commission  to  supplement  or  amend  the 
architectural  glazing  materials  standard 
with  respect  to  visual  barriers  and  the 
impactor. 

4.  Possible  Substantial  Product  Haz- 
ard: Gaffers  &  Sattler,  Inc.  counterflow 
furnace.  ID  77-45.  The  staff  has  recom- 
mended that  the  Commission  close  this 
case,  based  on  its  conclusion  that  the 
possible  defect,  an  incorrectly  Installed 
switch,  does  not  present  a  substantial 
product  hazard. 

5.  Possible  Substantial  Product  Haz- 
ard: I-T-E  Imperial  Corp.  electric  base- 
board heater,  ID  77-12.  Based  on  Its  con- 
clusion that  the  possible  failure  of  resist- 
ance heating  wires  in  these  units  does 
not  present  a  substantial  product  hazard, 
the  staff  has  recommended  that  the 
Commission  close  this  case. 

6.  Possible  Substantial  Product  Haz- 
ard: D  &  B  Model  Aircraft  Corp.  pro- 
peller spinner.  ID  77-1.  The  staff  has  rec- 
ommended that  the  Commission  accept 
the  corrective  action  plan  which  this 
firm  has  implemented  to  deal  with  a  pos- 
sible substantial  product  hazard  involv- 
ing model  aircraft  propeller  spinners 
which  the  firm  distributes.  The  staff  also 
recommends  that  the  Commission  close 
the  case  as  to  the  timeliness  of  the  firm's 
notification. 

7.  Possible  Substantial  Product  Haz- 
ard: KLH  Research  and  Development 
Corp.  loudspeakers,  ID  77-39.  The  staff 
has  recommended  that  the  Commission 
accept  the  corrective  action  plan  which 
KLH  has  implemented  to  deal  with  a  de- 
fect which  could  pose  a  fire  hazard  in 
certain  loudspeakers. 

8.  Reconsideration  of  CPSA  section  6 
(b)  Regulations.  These  rules  would  es- 
tablish pr<x:edures  for  manufacturers 
and  other  sellers  to  conmient  on  Com- 
mission publicity  and  publications  about 
consumer  products,  or  to  request  retrac- 
tion of  inaccuracies  in  published  infor- 
mation. The  rules  woiild  express  the 
Commission's  interpretation  of  section 
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61  b>  of  the  Coiisumcr  Pixxluct  Safety 
Act.  Tlie  Commission  previously  consid- 
ered these  rules  at  the  July  28.  1977 
Commission  Meeting. 

9.  Reoulatioru  on  Substantial  Prod- 
uct Hazards.  CPSA  sections  15  and  16 
tb>.  The  staff  lias  prepared  two  draft 
Federal  Register  documents  on  substan- 
tial product  hazards.  The  first  would 
propose  a  consolidated  version  of  exist- 
inR  regulations  1I6  CKK  Parts  1115  and 
1116>  which  Bovem  CPSC's  actions  with 
regard  to  substantial  product  hazard  no- 
tifications it  receives  under  requirements 
of  section  15.  The  second  document  would 
propose  recordkeeping  requirements  un- 
der section  16*b>.  Tliese  regulations 
were  originally  s-heduled  for  consider- 
ation at  the  August  18  Commission  Meet- 
ing, and  were  discussed  at  tlie  August  24 
Commission  Briefing  Meeting. 

10.  In/ormation  and  Education  Effort: 
Minorities  and  Women  Project.  The 
Commission  will  consider  action  on  staff 
plans  for  providing  safety  information 
;ind  education  directed  toward  minority 
groups  and  women. 

B.  Closed  to  the  Public : 

11.  TRIS.  The  Commission  will  be 
briefed  on  enforcement  action  with  re- 
gard to  children's  garments  treated  with 
the  flame-retardant  chemical  TRIS. 

12  Request  to  Waive  Enforcement  of 
CPSA  section  4<g)(2K  A  former  CPSC 
employee  has  asked  the  Commission  to 
waive  enforcement  of  section  4(g>  (2>  of 
tlie  Consumer  Product  Safety  Act.  which 
restricts  employment  of  former  CPSC 
employees  for  one  year. 

13.  Mattress  Case.  Request  to  seek  con- 
.sent  agreement  tOS  package  No.  439), 

CONTACT  PERSON  FOR  ^VDDITIONAL 
INFORMATION: 

Sheldon  D.  Butts.  Assistant  Secretary, 
Consumer  Product  Safety  Commission, 
Suite  300.  nil  18th  St.,  NW.,  Wash- 
ington. DC.  20207.  telephone  202-634- 
7700. 

IS  1330  77  Filed  9-13-77;2:14  pml 
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CONSUMER  PRODUCT  SAFETY  COM- 
MISSION. 

DATE  AND  TIME:  September  21.  1977. 
9:30  a.m. 

LOCATION:   3rd  Floor  Hearing  Room, 
nil  18th  St..  NW..  Washington.  D.C. 

STATUS:   Part  Open.  Part  Closed. 

MATTERS  TO  BE  CONSIDERED: 

I.  Briefing  Items.  Open  to  the  Public: 

1.  Burn  Injury  Demonstration  Pro- 
gram. At  this  briefing,  a  CPSC  contrac- 
tor will  demonstrate  educational  strate- 
gies and  materials  which  have  been 
developed  as  part  of  a  prqgram  to  reduce 
the  number  and  severityof  bum  injuries 
to  children.  The  briefing  will  include  an 
evaluation  of  results  so  far  in  the  third 
year  of  the  four -year  program. 

2.  Ben2encPettt»on.//P-77i2.  The  staff 
will  brief  the  Commission  on  issues  re- 
lated   to    this    petition,    in   which    the 


Health  Research  Group  has  asked  the 
Commission  to  declare  benzene  to  be  a 
hazardous  product,  and  to  remove  ben- 
zene-containing products  from  tlie  mar- 
ket. 

3.  Miniature  Cliristmas  Tree  Lights. 
The  staff  and  representatives  of  the  Na- 
tional Consumers  League  (NCL)  will 
brief  tlie  Commi.s.sion  On  the  status  of 
NCL's  development  of  a  recommended 
safety  standard  for  Christmas  tree 
liglitv*;.  a  proceeding  under  section  7  of 
the  Consumer  Product  Safety  Act. 

II.  Dcci-iioji  Items.  A.  Closed  to  the  Pub- 
lic I  The  Commission  will  consider  these 
as  tlie  last  items  on  the  agenda  if  time 
does  not  permit  consideration  before  tlie 
luncli  break.) 

4.  liccomwcndation  to  Seek  Consent 
Agreement  (OS  Package  No.  440).  The 
staff  has  recommended  that  the  Com- 
mission secJi  a  consent  agreement  in  this 
Flammable  Fabrics  Act  case  involving 
a  carpet  manufacturer. 

5.  Recommendation  to  Seek  Consent 
Agreement  (OS  Package  No.  441).  The 
staff  has  recommended  that  the  Com- 
mission seek  a  consent  agreement  In  this 
Flammable  Fabrics  Act  case  involving 
a  carpet  manufacturer. 

6.  Recommended  Prosecution  (OS 
Package  No.  442.  The  staff  has  recom- 
mended that  the  Commission  initiate 
prosecution  in  this  Flammable  Fabrics 
Act  case  involving  a  manufacturer  of 
children's  sleepwear. 

Lunch  break. 

2:00  p.m. 

B.  Open  to  the  Public: 

7.  Amendment  to  the  Meetings  Pol-, 
icy.  The  Commission  will  consider  an 
amendment  to  its  Meetings  Policy  which, 
if  approved,  would  permit  CPSC  staff  to 
attend  closed  interagency  meetings  at- 
t«ided  solely  by  government  employees. 
At  present,  the  policy  allows  closed  meet- 
ings with  other  government  employees 
only  in  specified  Instances,  or  when 
"extraordinary  circumstances  warrant 
closing  the  meeting." 

8-12.  Architectural  Glazing  Petitions. 
The  Commission  will  consider  five  peti- 
tions to  sunend  the  Safety  Standard  for 
Architectural  Glazing  Materials  (16  CFR 
Part  1201  > .  The  petitions  are: 

8.  CP  77-5.  in  which  Dr.  Robert  J. 
Cunitz  asks  the  Commission  to  supple- 
ment or  amend  the  standard  with  re- 
spect to  visual  barriers  and  the  impactor 
used  in  testing  glazing  materials; 

9.  CP  77-11,  in  which  the  Plastic 
Safety  Glazing  Committee  requests 
amendments  to  weathering  require- 
ments; 

10.  CP  77-Z,  In  which  the  National 
Association  of  Home  Builders  seeks  to 
exempt  glazing  in  door  openings  through 
which  a  6-inch  sphere  cannot  pass; 

11.  CP  77 -li.  in  which  the  National 
Lumber  and  Building  Dealers  Associa- 
tion asks  to  exempt  glazing  in  door  open- 
ings through  which  an  8-inch  si^ere 
cannot  [>ass:  and 

12.  CP  77-lS.  in  which  the  Mahoney 
Sash  and  Door  Co.  seeks  an  exemption 
for  glazing  in  "traditional  wood  stile  and 
rail  doors." 


13.  Possible  Substantial  Product  Haz- 
ard: Frohock-Stewart.  Inc.  bath  stools. 
ID  77-41.  The  staff  has  recommended 
that  the  Commission  accept  the  correc- 
tive action  plan  which  tliis  firm  has  im- 
plemented to  deal  with  a  possible  sub- 
stantial product  hazard  involving  bath 
stools  which  may  collapse  because  of  in- 
correct assembly  at  the  factory. 

14.  Office  of  Public  Participation.  Tlie 
Commission  will  consider  a  number  of 
issues  related  to  establishing  the  Ofllce 
of  Public  Participation,  Including  person- 
nel qualifications,  staff  selection,  operat- 
ing budget,  fimding  of  participants,  nnd 
otlier  functions  of  the  ofBce. 

15.  Office  of  Strategic  Planning.  The 
Commission  will  consider  propased  FY 
78  activities  of  the  Ofllce  of  Strategic 
Planning  in  the  areas  of  evaluation,  jx)]- 
icy  analysis  and  special  projects. 

CONTACT  PERSON: 

SheldOTi  Butts,  A.ssistant  Secretary, 
Consumer  Product  Safety  Commission. 
Suite  300.  nil  18th  St..  N.W.,  Wash- 
ington, D.C.  20207,  telephone  202  631- 
7700. 

(S-1343-77Flled9-14-77;10:22amJ 
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EQUAL  EMPLOYMENT  OPPORTu" 
NITY  COMMISSION. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  PR 
45731,  September  12,  1977. 

PREVIOUSLY  ANNOUNCED  TIMT: 
AND  DATE  OF  MEETING:  9:30  an. 
(eastern  time*,  Wedncsdav,  SeptemlHT 
14.  1977. 

CHANGE  IN  THE  MEETING:  di  The 
meeting  is  postponed  until  9:30  am. 
(eastern  time),  Monday.  September  19. 
1977. 

(2»  The  following  matters  is  deleled 
from  the  agenda  for  the  closed  portion 
of  the  meeting,  and  postponed  until  fur- 
ther notice : 

Proposed  time-phased  plan  for  imple- 
mentation of  new  compliance  and  litiga- 
tion procedures  in  all  EEX>C  field  oflBces. 

A  majority  of  the  entire  membership 
of  tlie  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  these  changes  and 
that  no  earlier  announcement  was 
possible. 

The  vote  was  as  follows:  In  favor  of 
change — Eleanor  Holmes  Norton,  Chair: 
Ethel  Bent  Walsh,  Commissioner;  Daniel 
E.  Leach,  Commissioner.  Opposed— 
None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer,  Ex- 
executive  Secretariat  at  202-634-6748. 

This  notice  issued  September  14,  1977. 
IS-1344  77  Piled  9-14-77;  11 :24  am] 
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EQUAL     EMPLOYMENT     OPPORfTU- 
NITY  COMMISSION. 


FEDERAL  REGISTER,   VOL   42,  NO.   1«0— FRIDAY,  SEPTEMBER   16,   197r 


SUNSHINE  ACT  MEETINGS 


46637 


TIME  AND  DATE:  11:00  a.m.  (eastern 
time),  Tuesday,  September  20.  1977. 

PLACE:  Chairman's  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building.  2401  E  Street 
NW.,  Washington,  D.C.  20506. 

STATUS ;  Open  to  the  public. 

MATTER  TO  BE  CONSIDERED:  Revi- 
sion of  internal  compliance  manual. 

Note. — Any  matters  not  discussed  or  con- 
cluded may  be  carried  over  to  a  latter  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Marie  D.  Wilson,  Executive  Officer,  Ex- 
ecutive Secretariat,  at  202-634-6748. 

This  notice  issued  September  13,  1977. 

lS-1345-77  Filed  9-14-77:11 :24  am] 
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FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Monday, 
September  19,  1977. 

PLACE:  Hotel  Washington.  15th  Street 
and  Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C. 

STATUS:  Open  Commission  meeting. 

MATTER  TO  BE  CONSIDERED:  Dis- 
cussions among  CEPT/TELEGLOBE/ 
FCC  representatives  concerning  trans- 
atlantic facilities  planning  in  Docket  No. 
18875. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 

Issued;  September  12, 1977. 

IS^1328-77  Filed  9-13-77;2:14  pm] 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  September  21,  1977. 
10  a.m. 

PLACE:  Room  12126.  1100  L  Street  NW., 
Washington,  D.C.  20573. 

STATUS;  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  pubhc. 

MATTERS  TO  BE  CONSIDERED:  Por- 
tions open  to  the  public  :- 

1.  Notation  Items  disposed  of  by  the 
Commission  during  August,  1977. 

2.  Report  on  times  shortened  for  sub- 
mitting comments  on  section  15  agree- 
ments pursuant  to  delegated  authority 
during  August  1977. 

3.  Report  on  applications  for  admis- 
sion to  practice  approved  during  the 
month  of  August  1977. 

4.  Assignment  of  informal  dockets 
during  August  1977. 

5.  Agreement  No.  9615-22,  modifica- 
tion of  the  Iberlan/U.S.  North  Atlantic 
Westboimd  Freight  Conference  to  pro- 
vide for  associate  membership.     * 


6.  Agreement  No.  10022-4,  modification 
providing  for  extension  of  the  United 
States-Europe  discussion  agreement  and 
request  for  additional  time  to  submit 
justification. 

7.  Agreement  No.  10186-1,  modification 
of  space  chartering  agreement  between 
Korea  Shipping  Corp.  and  Orient  Over- 
seas Container  Line,  Inc.,  to  increa.se  the 
minimum  and  maximum  number  of 
forty  foot  equivalent  container  slots. 

Portions  closed  to  the  public : 

1.  Agreement  No.  10041-4,  between 
Prudential  Lines,  Inc.,  and  Companla 
Peruana  de  Vapores,  and  agreement  No. 
10044-3,  between  Lykes  Bros.  Steamship 
Co.,  Inc.,  and  Compania  Peruana  de  Va- 
pores, petitions  for  extension  of  interim 
approval  pendente  lite  (dockets  Nos.  77- 
33  and  77-34) ;  agreement  No.  10041-5, 
reduction  of  minimum  number  of  sail- 
ings. 

2.  Docket  No.  71-29 — Baton  Rouge  Ma- 
rine Contractors.  Inc.  v.  Cargill,  Inc., 
appeal  from  denial  of  motion  to  stay 
further  proceedings  and  from  denial  of 
motion  for  reconsideration  of  the  denial 
of  the  motion  to  stay  further  proceed- 
ings; petition  for  reconsideration  of  the 
Commission's  report  and  order:  apr>eal 
of  motion  dLsmLssing  the  supplemental 
and  amended  complaint  and  striking 
supplemental  and  amended  complaint; 
and  hearing  counsel  motion  to  enforce, 
cease  and  desist  order. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Jo.seph  C.  Polking,  Acting  Secretary, 
(202-523-5727) 

IS-1332  77  Filed  9-13-77:2:43  pm] 
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HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION. 

TIME  AND  DATE;  11  a.m..  Monday, 
September  26. 1977. 

PLACE;  Board  Room,  712  Jackson  Place 
NW..  Washington,  D.C.  20006. 

STATUS ;  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  The 
Foundation's  proposed  graduate  pro- 
gram; the  Foundation's  proposed  budget 
and  finances  for  fiscal  year  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Dr.  Ralph  N.  Malvik,  Deputy  Executive 
Secretary,   telephone   202-395-4831. 

Robert  E.  CJleart, 
Executive  Secretary. 

Approved; 

John  W.  Snyder, 
Chairman,  Board  of  Trustees. 

[S-1329-77  PUed  9-13-77;2:14  pm] 


lUSITC  SB-77-551 

TIME  AND  DATE:  9:30  am.,  Wednes- 
day. September  28.  1977. 

PLACE;  Room  117.  701  E  Street  NW., 
Washington,  D.C,  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification. 

4.  Petitions  and  complaints;  (a)  Sac- 
charin from  Korea  ( if  necessary ) . 

5.  Quarterly  East-West  Trade  Report 
(jf  necessary) . 

6.  Zero  base  budgeting. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary    (202- 
523-0161). 

|S  1334  77  Filed  9-13-77:3:41  pml 
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INTERNA-nONAL  TRADE  COMMIS- 
SION. 

IUSITCSE-77-64A1 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT;  42  FR 
45435,  September  9,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
ajn.,  September  22,  1977. 

CHANGES  IN  THE  MEETING:  Addi- 
tional items  added  to  the  agenda  as  fol- 
lows: 7.  Prehearing  Order  No.  25  In  In- 
vestigation 337-TA-29  (stainless  steel 
pipe  and  tube) :  Recommendation  to  dis- 
miss certain  persons — see  memorandum 
from  the  General  Counsel  (to  be  distrib- 
uted). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenpeth   R.   Mason,    Secretary   202- 
523^SBitel). 

lS-1333-77  FUed  9-13-77;3:41  pm] 
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INTERNATIONAL    TRADE    COMMIS- 
SION. 
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September  13,  1977. 
INTERSTATE  COMMERCE  COMMIS- 
SION. 

TIME  AND  DATE:  2  pjn.,  Tuesday.  Sep- 
tember 20,  1977. 

PLACE:  Room  4225.  Interstate  Com- 
merce Commission  Building,  12th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C. 

STATUS;  Open  regular  conference. 

MATTERS  TO  BE  CONSIDERED: 

1.  Commission  division  organization. 

2.  Petition  of  the  Motor  Carrier  Law- 
yers Association  proposing  establishment 
of  an  advisory  committee. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


FEDERAL  REGISTER,  VOL  42,  NO.   110— FRIDAY,  SEPTEMBER  16,   1977 


Office  of  Information  and  Consumer 
Affairs.  Douglas  Baldwin,  Director, 
telephone  202-275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media  rep- 
resentatives on  conference  issues  at  the 
conclusion  of  the  meeting. 

I S-1336-  77  PJIed  9-13-77; 4 :06  pm | 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, September  21,  1977. 

PLACE:    Conference  Room.  Room  500, 
2000  L Street NW.,  Washington.  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED; 

1.  Tentative  decision  concerning  the 
officer  of  the  Commission's  proposal  to 
eliminate  the  distinction  between  rates 
for  advertising  and  editorial  matter, 
Docket  No.  MC76-2. 

2.  Further  recommended  decision  on 
reconsideration  Implementing  legislative 
amendments  and  making  related  proce- 
dural dispositions.  Docket  No.  MC77-1. 

3.  5>roposed  coment  on  Postal  Service's 
proposed  post  office  closing  and  consoli- 
dation regulations  (to  be  filed  In  Postal 
Service's  notice-and-comment  rulemak- 
ing proceeding). 

Meeting  closed  pursuant  to  5  U.S.C. 
5  552b(c)(10). 

CONTACT   PERSON   FOR    MORE   IN- 
FORMATION: 

Ned  Callan.  Information  Officer.  Postal 
Rate  Commission.  Room  500,  2000  L 
Street  NW..  Washington.  DC.  20268. 
telephone  202-254-5614. 

IS-1327-77  ^led  9-13-77;2:14  pm| 
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POSTAL  SERVICE  BOARD  OF  GOV- 
ERNORS. 

September  12, 1977. 

Vote  To  Close  a  Meeting 

On  September  9,  1977.  the  Board  of 
Governors  of  the  U.S.  Postal  Service 
unanimously  voted  to  close  to  public 
observation  a  portion  of  its  meeting  cur- 
rently scheduled  for  October  4,  1977. 
Each  of  the  members  of  the  Board  voted 
in  favor  of  psuidally  closing  the  meeting, 
which  is  expected  to  be  attended  by  the 
following  persons:  Governors  Wright, 
Holding,     Ching,     Codding.     Hardesty, 


SUNSHINE  ACT  MEETINGS 

Nevln  and  Robertson;  Postmaster  Gen- 
eral Ballar:  Deputy  Postmaster  General 
Bolger;  Secretary  of  the  Board  Cox;  and 
Senior  Assistant  Postmaster  General 
(Employee  and  Labor  Relations)  Con- 
way. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of  the 
Postal  Service's  possible  strategies  and 
positions  in  anticipated  collective  bar- 
gaining negotiations  Involving  parties  to 
the  1975  National  Agreement  between 
the  Postal  Service  and  four  labor  orga- 
nizations representing  certain  postal 
employees,  which  is  scheduled  to  expire 
in  July  of  1978. 

The  Board  of  Governors  is  of  the 
opinion  Uiat  public  access  to  any  discus- 
sion of  possible  strategies  that  Postal 
Service  management  may  decide  to 
adopt,  or  the  positions  It  may  decide  to 
assert,  in  any  collective  bargaining  ses- 
sions that  may  take  place  would  be  likely 
to  frustrate  action  to  carry  out  those 
strategies  or  assert  those  positions  suc- 
cessfully. In  making  this  determination, 
the  Board  is  aware  that  the  effectiveness 
of  the  collective  bargaining  process  in 
labor-management  relations  has  tradi- 
tionally depended  on  the  ability  of  the 
parties  to  prepare  strategies  and  formu- 
late positions  without  prematurely  dis- 
closing them  to  the  opposite  party.  The 
public  has  a  particular  Interest  in  the 
integrity  of  this  process  as  it  relates  to 
the  Postal  Service,  since  the  outcome  of 
the  negotiations  between  the  Postal 
Service  and  the  various  postal  unions, 
and  consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)  (3)  of  title  5,  United  States  Code, 
and  §  7.3(c)  of  Title  39,  Code  of  Federal 
Regulations,  the  portion  of  the  meeting 
to  be  closed  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b  ( b) ). 
because  it  is  likely  to  disclose  informa- 
tion prepared  for  use  in  connection  with 
the  negotiation  of  collective  bargaining 
agreements  under  chapter  12  of  title  39, 
United  States  Code,  which  is  specifically 
exempted  from  disclosiu"e  by  section 
410(ci  (3)  of  title  39,  United  States  Code. 
The  Board  has  determined  further  that, 
pursuant  to  section  552b(c)  (9)  (B)  of 
title  5.  United  States  Code,  and  S  7.3(1) 
of  Title  39,  Code  of  Federal  Regulations, 
the  discusion  is  exempt,  because  It  is 
likely  to  disclose  information  the  prema- 
ture disclosure  of  which  Is  Ukely  to  frus- 
trate significantly  proposed  Postal  Serv- 


ice action.  Finally,  the  Board  of  Gover- 
nors has  determined  that  the  public  has 
an  interest  in  maintaining  the  Integrity 
of  the  collective  bargaining  process  and 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  its  possible 
collective  bargaining  strategies  and  posi- 
tions be  open  to  the  public. 

In  accordance  with  section  552b<  f )  1 1 » 
of  title  5,  Untied  States  Code,  and  §  7.6 
(a)  of  Title  39,  Code  of  Federal  Regula- 
tions, the  General  Counsel  of  the  United 
States  Postal  Service  has  certified  that  in 
his  opinion  the  portion  of  the  meeting  to 
be  closed  may  properly  be  closed  to  public 
observation,  pursuant  to  sections  552b 
(c)  (3)  and  552b(3)  (9)  (B)  of  title  5  and 
secUon  410(c)  (3)  of  Title  39,  United 
States  Code,  and  SS  7.3(c)  and  7.3(1)  of 
Title  39.  Code  of  Federal  Regulations. 

Louis  A.  Cox, 
Secretary. 

(5-1326-77  Piled  9-13-'r7;2 :  U  pm  | 
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CIVIL  SERVICE  COMMISSION. 

TIME  AND  DATE  OF  MEETING:  9 
a.m.,  September  20, 1977. 

PLACE:  Commissioners'  Meeting  Room, 
Room  5H09  (fifth  floor) ,  1900  E  Street 
NW..  Washington,  DC. 

STATUS:  Open  (because  of  scheduling 
problems,  earlier  notice  was  not  pos- 
sible) . 

MATTERS  TO  BE  CONSIDERED : 

(1)  Elimination  of  questions  concern- 
ing membership  In  certain  types  of  or- 
ganizations from  Standard  Form  86 
(security  appraisal  form)  because  such 
questions  may  abridge  the  first  amend- 
ment rights  of  applicants. 

(2)  Proposed  amendments  to  the  Com- 
mission's suitability  guidelines  regarding 
current  use  of  substances  listed  under 
the  Controlled  Substances  Act,  21  U.S.C. 
812. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Georgia  Metropulos,  Office  of  the 
Executive  Assistant  to  the  Commis- 
sioners (202-633-5556) . 

United  States  Civil  Serv- 
ice  COMMISSON, 

.James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[S-1356-77  Piled  9-16-77:8:59  am] 
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RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-11381 

PART   1920^-PROCEDURE   FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Vacaville,  Calif. 

AGENCY:   Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  May  25.  1976.  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  (FIA' 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the  city 
of  VacavUle,  Calif.  It  has  been  deter- 
mined by  FLA,  after  further  technical 
review  of --the  Flood  Hazard  Boundary 
Map  for  the  city  of  Vacaville.  Calif.,  in 
light  of  additional,  recentlj'  acquired 
flood  Information,  that  certain  property 
(described  below)  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toU  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refimd  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7      Notice  of  Irllcr  «f  ni:i|>  ;inn'iid- 
nieiit. 

Map  No.  H  060373A  Panel  03,  pub- 
lished on  May  25.  1976  In  41  FR  21326, 
indicates  that  Lots  4  through  T5,  77,  and 
78.  Crestvlew  Estates.  Unit  No.  3.  Vaca- 
ville. Calif.,  as  recorded  in  Book  30. 
Pages  20  through  22,  in  the  office  of  the 
Recorder  of  Solano  County.  Calif.,  are 
within  the  Special  Flood  Hazard  Area. 


Map  No.  H  060373A  Panel  03  Is  hereby 
corrected  to  reflect  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  May  17.  1974  and 
May  21.  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19C8),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001  4128):  and  Secretary's  dele^tion 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Sec  re  tar  J/. 

|FR  Doc.77  26423  Piled  9   15  77,8:45  am] 


(DocketNo.  FI-3211 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Concord,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  6,  1974,  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  (FIA) 
published  maps  identifying  Special 
Flood  Hazard  Areas.  This  list  Included 
the  city  of  Concord.  CaUf.  It  has  been 
determined  by  FIA,  after  further  tech- 
nical review  of  the  Flood  Hazard  Bound- 
ary Map  for  the  city  of  Concord,  Calif., 
in  light  of  additional,  recently  acquired 
flood  Information,  that  certain  proper- 
ty (described  below)  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
tlie  Special  Flood  Hazard  Area,  removes . 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal'  or  Federally-related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE :  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY      INFORMATION: 

If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisi- 
tion purposes,  and  the  lender  now  agrees 
to  waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  Is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 


ciation  (NFIA>    through  the  agent  or 
broker  who  sold  ttie  policy. 
The  text  reads  as  follows : 

§  1920.7      Nulici-  of  Irllcr  of  map  uiik-iiiI- 
nirnl. 

Map  No.  H  065022  Panel  09,  published 
on  August  6,  1974  in  39  FR  28250,  indi- 
cates that  Lot  1,  Block  2,  Oak  Grove 
Villa,  Concord.  Calif.,  as  recorded  In 
Book  180.  Pages  12,  13  and  14,  in  the 
office  of  the  Clerk  of  Contra  Casta 
County,  Calif..  Is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  065022  Panel  09  is  hereby 
corrected  to  reflect  that  Buildings  1 
through  9.  and  14  through  17.  on  the 
above  property  are  not  within  the  Special 
Flood  Hazard  Area  identlfled  on  June  28, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  elTectlve  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended: 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.77-26424  Filed  9-15-77;8:45  am] 


[Docket  No.  FI-4381 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Santa 
Barbara  County,  Calif. 

AGENCY:   Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  Rule"! 

SUMMARY:  On  January  3.  1975.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which  the 
Federal  Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  Santa 
Barbara  County.  Calif,  It  has  been  de- 
termined by  FIA,  after  further  technical 
review  of  the  Flood  Hazard  Boundary 
Map  for  Santa  Barbara  County,  Calif,,  in 
light  of  additional,  recently  acquired 
flood  information,  that  certain  property 
(described  below)  is  not  within  the  Spe- 
cial Flood  Hazard  Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  federally  related  flnancial  as- 
sistance for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410. 
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SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  Insurance  as  a  condition  of 
Federal  or  federally  related  flnancial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  maintain- 
ing flood  insurance  coverage  on  the  Ijasis 
of  this  map  amendment,  the  property 
owner  may  obtain  a  full  refund  of  the 
premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  Is  pend- 
ing or  has  been  paid  on  the  policy  In 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NIFA)  through  the  agent  or 
broker  who  sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7     Nolicc  of  lellcr  of  map  anirtid- 
ment. 

Map  No.  H  060331  Panel  22,  published 
on  January  3, 1975  in  40  FR  776,  Indicates 
that  Tract  11390,  Santa  Barbara  County, 
Calif.,  as  recorded  in  Book  79,  Pages  44 
and  45,  in  the  office  of  the  Recorder  of 
Santa  Barbara  Coimty.  Calif,  Is  within 
the  Special  Flood  Hazard  Area. 

Map  No,  H  060331  Panel  22  Is  hereby 
corrected  to  reflect  that  Buildings  3,  4,  7 
and  8  on  Tract  11390  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
December  20,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  (43 
VB.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24,  1974) .) 

Issued:  July  28, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-26425  Piled  9-15-77;8:45  am] 


[Docket  No,  FI-8051 

PART  1920— PROCEDURE  FOR  MAP 

CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Petaluma,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  On  December  5,  1975,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  cMnmunlties  for  which  the 
Federal  Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the  City 
of  Petaliuna,  Calif.  It  has  been  deter- 
mined by  FIA,  after  further  technical  re- 
view of  the  Flood  Hazard  Boundary  Map 
for  the  City  of  Petaluma,  Calif..  In  light 
of  additional,  recently  acquired  flood  in- 
formation, that  certain  property  (de- 
scribed below)  Is  not  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requlr«nent  to  purchase  flood  in- 


surance for  that  property  aa  a  condition 
of  Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
piuposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  Insurance  tis  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flooid  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  pohcy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7      N'oliec  of  Idler  of  map  aiiirnd- 
ntrnt. 

Map  No.  H  ()60379A  Panel  05,  pub- 
lished on  Deceml>er  5,  1975  in  40  FR 
56914.  indicates  that  the  7.196=2;  acres  of 
land  south  of  Washington  Street,  known 
as  the  Golden  Eagle  Shopping  Center, 
Petaluma.  Calif.,  as  recorded  in  Book  235 
of  Maps,  Pages  19  and  20,  in  the  office  of 
the  Recorder  of  Sonoma  Coimty,  Calif., 
is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  060379A  Panel  05  Is  hereby 
corrected  to  reflect  that  the  existing 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  28.  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  DOC.77-26J26  Piled  9-15-77;8:45  am] 


[Docket  No.  FI-2791 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Lafayette,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  June  3,  1974,  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 


eral Insurance  Administration  fFIA) 
published  maps  Identifying  Special  Flood 
Hazard  Areas.  This  list  Included  the  City 
of  Lafayette,  Colo.  It  has  been  deter- 
mined by  FIA.  after  further  technical 
review  of  the  Flood  Hazard  Boundary 
Map  for  the  City  of  Lafayette,  Colo.,  in 
light  of  additional,  recently  acquired 
flood  information,  that  certain  property 
(described  below)  Ls  not  within  the  Spe- 
cial Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
tlie  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  ccHistruction  or  acquisition 
purposes. 
EFFECm VE  DATE :  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
puiposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  Insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  Is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  As- 
sociation (NFIA>  through  the  agent  or 
broker  who  sold  the  policy. 

The  text  reads  as  follows: 

§  1920.7     Nolice  of  Idler  of  map  amend- 
ment. 

Map  No.  H  080026A  Panel  02.  pub- 
lished on  June  3,  1974,  In  39  FR  19456. 
indicates  that  Lots  178.  182,  and  183, 
Resubdivision  of  Lot  17.  Centaur  ViUage, 
Lafayette,  Colo.,  as  recorded  in  P-5,  F3. 
No.  34,  In  the  office  of  the  Recorder  of 
Boulder  County.  Colo.,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  080026A  Panel  02  is  hereby 
corrected  to  reflect  that  Lot  182  and  the 
existing  structures  on  Lots  178  and  183 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  May  24,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-26427  Filed  »-15-77;8:45  am] 
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(Docket  No.  n^asi 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Aurora,  Colo. 

AGE^^CY:   Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Final  rule. 
SUMMARY:  On  August  7.  1974.  the  Fed- 
eral Insurance  Administrator  published 
11  list  of  communities  for  which  Uie  Fed- 
eral Insurance  Administration  (FIA* 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  tlie  City 
of  Aurora.  Colo.  It  has  been  determined 
by  FIA.  after  further  technical  review  of 
the  Flood  Hazard  Boundary  Map  for  the 
City  of  Aurora.  Colo.,  in  light  of  addi- 
tional, recently  acquired  flood  Informa- 
tion, that  certain  property  (described 
below  >  Is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  Special  Flood  Hazard  Area,  removes 
tlie  requirement  to  purchase  flood  Insiu^- 
ance  for  that  property  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes. 
EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  piu:- 
chase  flood  Insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  Is  pending 
or  has  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  "ITie  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows : 

§  l*»20.7      Nolice  of  Irllor  of  map  aiuriul- 
ni(>nl. 

Map  No.  H  080002  Panel  11,  published 
on  August  7.  1974.  in  39  FR  28424.  indi- 
cates that  Lots  10  through  27,  Block  3 : 
Lots  39  through.61.  Block  4:  and  Lots  1 
through  3.  17  through  19.  25,  and  26. 
Block  7,  Stone  Ridge  Park  Subdivision, 
Filing  No.  3.  Aurora.  Colo.,  as  recorded  in 
Book  31,  Pages  11  through  13,  in  the  office 
of  the  Clerk  and  Recorder  of  Arapahoe 
County,  Colo.,  are  within  the  SpecLil 
Flood  Hazard  Area. 

Map  No.  H  080002  Panel  11  is  hereby 
corrected  to  reflect  the  above  property  is 


not  within  the  Special  Flood  Hazard 
Area  Identified  on  July  26,  1974. 

(National  Flood  Iivturance  Act  of  1968  (Title 
Xin  of  Houalng  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27,  1969.  as 
amended  (39  FR  2787,  January  24.  1974) .) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(PR  Doc.77-26429  Filed  9-lS-77;8:46  am] 


(Docket  No.  PI-3a71 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Town  of 
Guilford,  Connecticut 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  12,  1974,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  Identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  In- 
cluded the  TowTi  of  Guilford.  Connecti- 
cut. It  has  been  determined  by  FIA.  after 
further  technical  review  of  the  Flood 
Hazard  Boundary  Map  for  the  Town  of 
Guilford.  Connecticut,  in  light  of  ad- 
ditional, recently  acquired  flood  infor- 
mation, that  certain  property  (described 
below)  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes. 
EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
(202-755-5581)  or  Toll  Free  Line  (800- 
424-8872).  Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  pohcy 
year:  Provided,  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 


Tlie  text  reads  as  follows: 

§  l')20.7      Nolirr  of  Irllrr  of  niup  aiiiriMl- 
iiieiil. 

Map  No.  H  090077  Panel  10,  published 
on  August  12,  1974,  in  39*FR  28887,  indi- 
cates that  Lot  19.  Saw  Mill  Village,  sec- 
tion 4,  at  71  Grist  Mill  Circle,  Guilford. 
Connecticut,  recoi^led  as  Map  No.  1855, 
In  the  office  of  the  Clerk  of  the  Town 
of  Guilford,  Connecticut,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  090077  Panel  10  is  hereby 
corrected  to  reflect  the  existing  structure 
on  the  above  property  is  not  within  tlie 
Special  Flood  Hazard  Area  identified  on 
August  2,  1974. 

(National  Flood  In.surance  Act  of  1968  (Title 
XIII  of  Housing  and  tJrban  Development 
Act  of  1968).  effective  January  28,  1969  (3:t 
FR  17804,  November  28,  1968),  as  amended. 
(43  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969. 
as  amended  (39  PR  2787,  January  24,  1974 1  i 

Issued:  August  16, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  DOC.T7-26430  FUed  9-15-77; 8: 45  am] 


(Docket  No.  FI-70-I4582] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Columbus,  Georgia 

AGENCY:  Federal  Insurance  Adminis- 
tratKm,  HUD. 
ACTION:  Final  rule. 
SUMMARY:  On  October  30.  1970.  the 
Federal  Insurance  Administrator  pub- 
lished a  hst  of  communities  for  which  tlie 
Federal  Insurance  Administration  (FIA' 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  Included  the  City 
of  Columbus.  Georgia.  It  has  been  deter- 
mined by  FIA,  after  further  technical  re- 
view of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Columbus,  Georgia,  in 
light  of  additional,  recently  acquired 
flood  information,  that  certain  property 
(described  below)  is  not  within  the  Spe- 
cial Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase fiood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
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purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining fiood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 

Thejext  reads  as  follows: 

§  1920.7      Notice  of  lelter  of  map  anirnd- 
uicnt. 

Map  No.  H&I  135158B  Panel  41,  pub- 
lished on  October  30,  1970  in  35  FR  16799, 
Indicates  that  land  described  as  part 
Land  Lot  35,  7th  District,  Columbus, 
Georgia,  as  recorded  in  Book  940,  FoUo 
22,  In  the  office  of  the  Clerk  of  Muscogee 
County,  Georgia,  Is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H&I  135158B  Panel  41  is 
hereby  corrected  to  reflect  that  the  ex- 
isting easternmost  structure  south  of 
Wedgefleld  Court  and  the  three  existing 
easternmost  structures  north  of  Wedge- 
field  Court  on  the  above  mentioned  prop- 
erty are  In  Zone  B  and  are  not  within  the 
Special  Flood  Hazard  Area  Identified  on 
October  30,  1970. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  2.7,  1969,  M 
amended  (30  FR  2787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc,77-26431  Filed  9-15-77;8:45  amj 


(Docket  No.  Fl-425| 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Village  of 
LaGrange,  Illinois 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  December  13.  1974,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe-, 
clal  Flood  Hazard  Areas.  This  list  in- 
cluded LaGrange,  Illinois.  It  has  been 
determined  by  FIA,  after  further  tech- 
nical review  of  the  Flood  Hazard  Bound- 
ary map  for  the  Village  of  LaGrange.  in 
light  of  additional,  recently  acquired 
flood  information,  that  certain  property 
(described  below)  is  not  within  the  Spe- 
cial Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condition 


of  Federal  or  Federally-related  financial 
as-sistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE;  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
(202-755-5581)  or  Toll  Free  Line  (800- 
424-8872),  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  Insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  Insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  poUcy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

The  text  reads  as  follows: 

§  1920.7     Notice  of  letter  of  map  amend- 
ment. 

Map  No.  H  170114  Panel  02,  published 
on  December  13,  1974,  in  39  FR  43393, 
indicates  that  Lot  1  in  Stanley  A.  Papierz 
Builders.  Incorporated,  Resubdlvlslon 
Lots  1  tlirough  48,  Block  8,  LaGrange, 
Illinois,  as  recorded  in  Document  Num- 
bers 19  150  130,  19  360  941,  19  234  451  of 
Deeds,  in  the  office  of  the  Recorder  of 
Deeds,  Cook  County,  Illinois,  is  wltiiin 
the  Special  Flood  Hazard  Area. 

Map  No.  H  170114  Panel  02  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  November  29, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XlII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  38,  1968),  as  amended; 
(42  VS.C.  4001-4128);  and  Secret«UT'8  dele- 
gation of  autbority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 
1974) .) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc  77-26432  Filed  9-15-77;8:45  am] 


(Docket  No.  FI-4401 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Steuben 
County,  Indiana 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  On  January  10,  1975,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  whkh 
the   Federal  Insurance  Administration 


(FIA)  published  maps  Identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded 8teut>en  County,  Indiana.  It  has 
been  determined  by  FIA,  after  further 
technical  review  of  the  Flood  Hazard 
Boundary  map  for  the  County  of  Steu- 
ben, in  light  of  additional,  recently  ac- 
quired flood  information,  that  certain 
property  (described  below)  is  iwt  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  fiood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE :  Date  pf  tills  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  A5sLstant  Ad- 
ministrator, Office  of  Flood  Insurance, 
(202-755-5581)  or  Toll  Free  Line  <800- 
424-8872).  Room  5270.  451  Seventh 
Street.  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquLsition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pending 
or  has  been  paid  on  the  pohcy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows : 

§  1920.7     Notice  of  letter  of  map  amend- 
ment. 

Map  No.  H  180243  Panel  05.  published 
on  January  10.  1975.  In  40  F.R.  2183.  in- 
dicates that  Lots  1  through  27.  North 
Snow  Bay  First  Addition  as  recorded  in 
Plat  Record  Number  4,  Page  9;  Lots  28 
through  44  and  47  through  70,  North 
Snow  Bay  Second  Addition,  as  recorded 
in  Plat  Record  Number  4,  Page  17 
through  17A;  and  Lots  75  through  82,  and 
85,  86,  87,  88,  and  89  through  93,  North 
Snow  Bay  "nitrd  Addition,  as  recoi-ded  in 
Plat  Record  Number  4,  Page  25,  In  the 
Office  of  the  Recorder  of  Steuben  County. 
Indiana,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  180243  Panel  05  is  hereby 
corrected  to  reflect  that  Lots  1  through 
27,  with  the  exception  of  the  rear  10  feet. 
North  Snow  Bay  First  Addition;  Lots  28 
through  44  and  47  through  70  with  the 
exception  of  the  rear  10  feet.  North  Snow 
Bay  Second  Addition;  Lots  75  through  82 
and  85,  with  the  exception  of  the  rear  10 
feet.  Lots  89  through  93,  with  the  excep- 
tion of  the  front  10  feet  and  the  rear  10 
feet.  Lots  86  and  87,  with  the  exception 
of  the  rear  10  feet  and  front  40  feet,  and 
Lot  88,  with  the  exception  of  the  rear  10 
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feet  and  the  front  10  feet.  North  Snow 
Bay  Third  Addition  of  the  above  prop- 
erty, are  not  within  the  Special  Flood 
Hazard  Area  identified  on  December  27. 
1974. 

(National  Flood  Insuranof  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  38.  19«8)'.  as  amended;  (42 
use.  4001-4 138 »:  and  Secretary's  delegation 
of  authority  to  FMeral  Insurance  Adminis- 
trator. 34  PR  2«80.  F\fbruary  37.  1969,  aa 
amended  by  39  FR  2787.  January  24.  1974  ) 

I^ued:  August  16.  1977. 

Patiicia  Roberts  Harris. 
Secretary. 

,FR  Doc  77  26433  Filed  9   15- 77; 8: 45  anil 


(Docket  No.  FI-270| 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Indianapolis,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACnON:  Final  rule. 

SUMMARY:  On  May  17.  1974,  Uie  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  (FIA) 
published  maps  Identifying  Special  Flood 
Hazard  Areas.  This  list  included  Indi- 
anapolis. Ind.  It  has  been  determined  by 
.  FIA,  after  further  technical  review  of 
the  Flood  Hazard  Boundary  map  for  the 
city  of  Indianapolis,  in  light  of  addition- 
al, recently  acquired  flood  information, 
that  certain  property  (described  below  > 
Is  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, OflSce  of  Flood  Insurance, 
-  202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refimd  of 
the  premium  paid  for  the  current  policy 
year:  Provided.  Th&t  no  claim  Is  pending 
or  has  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  "Hie  pre- 
mium refund  may  be  c4}tained  from  the 
National    Flood    Insurers    Association 


(NPIA)  through  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7      Nolire  of  lellcr  of  iiinp  aiiirnd- 
nirnt. 

Map  No.  H  180159A  Panel  49.  pub- 
lished on  May  17.  1974,  in  39  FR  17518, 
Indicates  that  Lots  67  through  72,  Sec- 
tion 3,  Spring  Valley  Subdivision.  In- 
dianapolis, Ind.,  recorded  as  Document 
Number  76-57482.  in  the  office  of  the  Re- 
corder of  Marion  County,  Indianapolis, 
Ind.,  are  within  the  Special  Flood  Haz- 
ard Area. 

Map  No.  H  180159A  Panel  49  Ls  hereby 
corrected  to  reflect  that  Lots  67  through 
70,  and  the  existing  structures  on  Lots 
71  and  72  of  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  May  17,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
i7804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4138):  and  Secretarys  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 3-*  FR  3680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  August  16.  1977. 

Patricia  Roberts  Harris, 
Secretary. 
|FR  Doc.77  26431  Filed  9   15-77;8:45  am| 


(Docket  No.  PI-270| 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Indianapolis,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  May  17,  1974,  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  Indian- 
apolis, Ind.  It  has  been  determined  by 
FIA.  after  further  technical  review  of 
the  Flood  Hazard  Boundary  Map  for  the 
city  of  Indianapolis.  In  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  certain  property  (described 
below)  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE :  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 


SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  Insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
que.stlon  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA»  through  the  agent  or 
broker  who  sold  the  policy. 
The  text  reads  as  follows : 

§  1920.7      Notice  of  letter  of  map  dinciul- 
niont. 

Map  No.  H  180159A  Panel  34,  pub- 
lished on  May  17.  1974.  In  39  FR  17518, 
indicates  that  3179  North  Patton  Drive, 
being  lot  36  In  the  Eagledale  High 
School  Addition.  Indianapolis.  Ind..  as 
recorded  In  Platbook  31.  Page  396  in 
the  Office  of  the  Recorder  of  Marlon 
County,  Ind..  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  180 159 A  Panel  34  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty Is  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  17.  1977. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969 
(33  FR  17804.  November  28.  1968) ,  as  amend- 
ed; (42  U.S.C.  4001-4128):  and  Secretary'.s 
delegation  of  authority  to  Federal  Insurance 
Administrator  34  PR  2680.  February  27.  1969. 
a,s  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-26435  Filed  9-1 5-77; 8: 46  am] 


[Docket  No.  FI-2291 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Akron,  Iowa 

AGEa^CY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  March  27, 1974,  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  cwnmunities  for  which  the  PW- 
eral  Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  Akron, 
Iowa.  It  has  been  determined  by  FIA,  af- 
ter further  technical  review  of  the  Flood 
Hazard  Boundary  map  for  the  city  of 
Akron,  in  light  of  additional,  recently 
acquired  flood  information,  that  certain 
property  (described  below)  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard^rea.  removes 
the  requirement  to  purchase  flood  Insur- 
ance for  that  property  as  a  condition  of 
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Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purp>06es. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  Une  800-424-8872. 
Room  52fo.  451  Seven tli  Street,  SW., 
Washington,  D.C. -20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  maintain- 
ing flood  insurance  coverage  on  the  basis 
of  this  map  amendment,  the  property 
owner  may  obtain  a  full  refund  of  the 
premium  paid  for  the  current  policy 
year.  Provided,  That  no  claim  Ls  pending 
or  has  been  paid  on  the  ix>licy  in  question 
during  the  same  policy  year.  The  pre- 
mium^ refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows: 

8  1 920.7     Notice  of  letter  of  map  aineiul- 
nirnt. 

Map  No.  H  190223A  Panel  01,  published 
on  March  27.  1974,  bi  39  FR  11262,  Indi- 
cates that  Coon's  First  Addition,  Akron, 
Iowa,  as  recorded  In  Platbook  70.  Page 
227.  In  the  Plymouth  County  Courthouse. 
Akron.  Iowa,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  190223 A  Panel  01  Is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty Is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  March  22,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FW 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128)  F  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.77-26436  Filed  9-15-77;8:45  am] 


[Docket  No.  PI-28471 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Wichita,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  AprU  14,  1977.  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 
eral   Insurance    Administration    (FIA) 


published  maps  Identifying  Special  Flood 
Hazard  Areas.  This  list  included  Wichita. 
Kans.  It  has  been  determined  by  FIA, 
after  further  technical  review  of  the 
Flood  Hazard  Boundary  map  for  the  city 
of  Wichita,  in  light  of  additional,  re- 
cently acquired  fiood  Information,  that 
certain  property  (descrit>ed  below)  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  Insur- 
ance for  that  property  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: *■ 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  §treet, 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  prop>erty  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  Is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

The  text  reads  as  follows: 

§  1920.7      Not  ire  uf  letter  of  map  anirml- 
nirnt. 

Map  No.  H  200328A  Panel  13,  published 
on  April  14,  1977,  in  42  FR  19603,  in- 
dlctates  that  Lot  2,  Block  A,  Rock- 
borough  Addition  to  Wichita,  Kans., 
recorded  on  Deed  Film  153,  Page  914  in 
the  Office  of  the  Register  of  Deeds  ot 
Sedgwick  County,  Kans.,  is  within  the 
Special  Flood  Hazard  Area.  Map  No.  H 
200328  Panel  13  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  April  1. 1977. 

(National  Flood  Insiu^ance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128) :  and  Secretary's  delega- 
tion of- authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1960, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  16, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

(PR  Doc.77-26437  PUed  8-16-77;8:46  am] 


[Docket  No.  FI-4461 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Shreveport,  La. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  January  13,  1975,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  In- 
cluded the  City  of  Shreveport.  La.  It  has 
been  determined  by  FIA.  after  further 
technical  review  of  the  Flood  Hazard 
Boundary  Map  for  the  City  of  Shreve- 
port. La.,  in  light  of  additional,  recently 
acquired  flood  information,  that  certain 
property  (described  below)  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  withm 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purciiase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance.  202- 
755-5581  or  toU  free  line  800-424-6872. 
Room  5270,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  Insurance  as  a  condition  of 
Federal  or  Federally-related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  oumer  from  maintain- 
ing flood  insurance  coverage  on  the  basis 
of  this  map  amendment,  the  property 
owner  may  obtain  a  full  refund  of  the 
premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  question 
during  Uie  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker 
who  sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7      Notice  of  letter  of  map  aniond- 
mcnt. 

Map  No.  H  220036A  Panel  28,  pub- 
lished on  January  13,  1975.  in  40  FR  2427. 
Indicates  that  the  existing  structures  on 
Lots  43.  61.  80,  81,  87,  and  88.  Shreve- 
port, La..  &s  recorded  in  Book  1500,  Page 
19.  of  the  records  of  Caddo  Parish.  La., 
are  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  220036A  Panel  28  is  hereby 
corrected  to  reflect  the  above  property 
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IS  not  wiUiin  the  Special  Flood  Hazard 
Area  identifled  on  January  3.  1975.  and 
January  9,  1976. 

(NatlonAl  Flood  Insurance  Act  of  1068  (Title 
XIII  of  HoiLsUi(;  and  Urban  Development  Act 
of  li>68).  etrocuve  January  28,  1969  (33  FR 
17804.  November  28.  19681.  as  amended  (42 
use.  4001  41281:  and  Sitretarys  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969,  »a 
.unended  (39  FR  2787.  January  24.  1974).) 

Issued:  July  28.  1977. 

P.^TRiriA  ROBERT.S  HARRIS. 

Secretary. 
IFR  Doc  77-26438  FiUa  9  15-77  8:45  ami 


IDo>.'ket  No.  FI  539) 

PART   1920— PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Town  of 
Mount  Vernon,  Maine 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  April  2.  1975.  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 
eral In.surance  Administration  (FIA) 
published  maps  iiientifying  Special  Flood 
Hazard  Areas.  This  list  included  Mount 
Vernon.  Maine.  It  has  been  determined 
by  FIA.  after  further  technical  review 
of  the  Flood  Hazard  Boundary  map  for 
tlie  Town  of  Mount -Vernon,  in  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  certain  property  (described 
below »  is  not  within  the  Special  Flood 
Hazard  Area. 

Tliis  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
tlie  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally-related  financial  as- 
sistance for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  tliis  notice. 

FOR  FURTHER  INFOF.MATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flooid  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refimd  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  Is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 


The  text  reads  as  follows: 

§  1920.7      Noliro  of  I«-n«T  of  iiiup  ninrntl- 

IllCllt. 

Map  No.  H  230241  Panel  01.  published 
on  April  2.  1975,  in  40  FR  14756.  indi- 
cates that  Lot  8  of  Plnewood  Point  De- 
velopment. Mount  Vernon,  Maine,  r.s  re- 
corded in  Deedbook  2003,  Page  242  at 
tlie  Kennebec  Registry  of  Deeds.  Mount 
Vernon.  Maine,  is  within  the  Special 
Flood  Hazard  Area.     %. 

Map  No.  H  230241  Panel  01  is  hereby 
corrected  to  reflect  that  a  portion  of  the 
above  property,  which  cnn  be  described 
as  follows: 

Bcglnniiij;  a!  u  poliil  bcini;  Uic  SoiUhCiVil 
corner  of  Ix^t  8.  Plnewood  Point  Develop- 
mi.'nt,  described  in  the  deed;  recorded  la 
Deedbook  2003,  Pnge  242  at  the  Kennebec 
Registry  ol  Deeds;  tliotice  on  a  bearlnc;  S. 
8a  30'  W.  a  distance  of  approximately  200 
feet;  thence  from  this  point  on  a  bearing 
N.  9  00'  W..  approximately  100  feet  to  meet 
that  line  bearing  N.  85  30'  E.  as  described  In 
said  Deed:  from  this  point  contVnnlni;  a  dl.'-.- 
tance  of  approximately  210  feet  along  thl.s 
line  on  a  bearing  N.  85  30'  E.  to  an  Iron  pin 
being  the  Northea,st  corner  of  Lot  8;  thence 
on  a  bearing  S  3"18'  E.,  approximately  100 
feet  to  the  point  of  beginning. 

is  not  within  the  Special  Flood  Hazard 
Area  identified  on  April  18,  1975. 

(National  Flood  Insurance  Act  of  1968  i Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001^128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
nMnlstrator.  34  FR  2680.  February  27,  1969. 
as  amended  by  39  FR  2787,  January  24.  1974  ) 

Lssued:  August  16.  1977. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc. 77- 26439  Filed  9-15-77:8:45  amj 


[Docket  No   FI-4101 

PART   1920— PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Anne 
Arundel  County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  November  29.  1974,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded Anne  Arundel  County,  Md.  It  has 
been  determined  by  FIA,  after  further 
technical  review  of  the  Flood  Hazard 
Boimdary  map  for  the  County  of  Anne 
Arimdel,  in  light  of  additional,  recently 
acquired  fi(5od  information,  that  certain 
property  (described  below)  Is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal   or   Federally-related   flnancial 


assistance  for  construction  or  acquisitioa 
purposes. 

EFFECmVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. OflBce  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
S.W.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  flnancial 
a.ssistancc  for  construction  or  acquisition 
punxises,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy : 
Prot'ided.  That  no  claim  is  pending  or 
has  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insurers  As.sociation 
( NFIA )  through  the  agent  or  broker  who 
sold  the  policy. 
Tlie  text  reads  as  foUow.s: 

•?  l')20.7      Notiec  of  I«-II<T  of  map  iiinrnJ- 
nirnt. 

Map  No.  H  240008  Panel  77.  published 
on  November  29.  1974.  in  39  FR  41504. 
indicates  that  Lots  4398  and  4399.  Third 
Map  of  Woodland  Beach,  also  being  410 
Warwick  Drive.  Anne  Arundel  County, 
Md..  as  recorded  in  Platbook  8.  Page  10, 
Plat  Number  426.  in  the  Oflice  of  the 
Clerk  of  the  Circuit  Court  of  Anne  Arun- 
del County,  Md.,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  240008  Panel  77  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identifled  on  November  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  PR  2680.  February  27,  1969. 
as  amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  July  28.  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doi'.77-26440  Piled  9-15-77:8:45  am] 


[Docket  No.  FI-3211 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of 
Baltimore,  Maryland 

AGENCY:  Federal  Insurance  Admin- 
istration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  6.  1974,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  Identifying  Spe- 
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cial  Flood  Hazard  Areas.  This  list  in- 
cluded Baltimore,  Md.  It  has  been  de- 
termined by  FIA,  after  further  technical 
review  of  the  Flood  Hazard  Boundary 
map  for  the  city  of  Baltimore,  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  certain  property  (de- 
scribed below)  Is  not  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  federally  related  flnancial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance.  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  flnancial  as- 
sistance for  construction  or  acquisition 
piUTX)ses,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premiimi  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows : 

§  1920.7      Nolk-o  of  l«-llor  of  map  amend- 
nicnt. 

Map  No.  H  240087  Panel  11,  published 
on  August  6.  1974,  In  39  FR  28256,  Indi- 
cates that  223  East  Biddle  Street,  Balti- 
more, Md.,  as  recorded  In  Liber  3473  of 
Deeds,  Page  487,  In  the  office  of  Land 
Records  of  Baltimore  City,  Md.,  Is  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  240087  Panel  11  Is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty Is  not  within  the  Special  Flood  Haz- 
ard Area  Identifled  on  June  28, 1974. 

(National  Flood  Iiisurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended  (43 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1968,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(PR  Doc.77-26441  Piled  9-15-77;8:46  am) 


[Docket  No.  PI-552] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Talbot 
County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  April  16,  1975.  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  <FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  Included  Talbot 
County.  Md.  It  has  been  determined  by 
FIA,  after  further  technical  review  of 
the  Flood  Hazard  Boundary  Map  for  the 
county  of  Talbot,  in  light  of  additional, 
recently  acquired  flood  information,  that 
certain  property  (described  below)  Is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  Insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally-related  flnancial 
a.ssistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE :  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  flnancial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refimd  of 
the  premium  paid  for  the  current  poUcy 
year:  Provided,  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  poUcy  year. 
The  premium  refimd  may  be  obtained 
from  the  National  Flood  Insurers  As- 
sociation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7     Notice  of  letter  of  map  ainriid- 
mcnl. 

Map  No.  H  240066  Panels  08  and  09, 
published  on  April  16,  1975,  in  40  FR 
17018,  Indicates  that  Buildings  1-2,  3-4, 
and  5-6  as  shown  on  the  Plat  of  Marting- 
ham  Villas,  dated  AprU  1977,  and  pre- 
pared by  J.  R.  McCrove,  Jr.,  Inc.;  and  the 
Clubhouse-Pro  Shop  as  shown  on  the 
topographic  plat  showing  part  of  the  land 
of  Martingham  Inn,  Inc.,  dated  Febru- 
ary 1972,  and  prepared  by  J.  R.  McCrove, 
Jr.,  Inc.,  all  being  situated  on  a  portion 


of  the  land  described  in  the  Deed  re- 
corded in  Liber  508,  Pages  314  through 
328,  in  the  Office  of  the  Clerk  of  the  Cir- 
cuit Court  for.  Talbot  County,  Md..  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  240066  Panels  08  and  08 
are  hereby  corrected  to  reflect  that 
Building  1-2  and  the  Clubhouse-Pro 
Shop  located  on  the  above  property  are 
not  within  the  Special  Flood  Hazaitl 
Area  identifled  on  April  25,  1975. 

(National  Flood  Insurance  Act  of  1968  (Ti-Je 
XIII  of  Housing  and  Urbcm  Development  Act 
of  1968).  effective  January  38.  1969  (33  FR 
17804,  November  28.  1968).  aa  amended:  (42 
VS.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  by  39  FR  3787,  January  24. 
1974.) 

Issued:  August  16.  1977. 

Patricia  Robkbts  Harris. 
Secretary. 

[FR  Doc.77  26442  Filed  9-l«-77;8:45  am] 


(Docket  No.  FI-8211 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Annapolis,  Md. 

AGENCY:  Federal  InsuraiKe  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  6,  1974,  the  Fed- 
eral Insurance  Administrat<M'  pubUshed 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  (FIA> 
published  maps  identif  song  Special  Flood 
Hazard  Areas.  "ITils  list  included  Annap- 
olis, Md.  It  has  been  determined  by  FIA. 
after  further  technical  review  of  the 
Flood  Hazard  Boundary  Map  for  the  city 
of  Annapolis,  in  light  of  suiditional,  re- 
cently acquired  flood  information,  that 
certain  property  (described  below)  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
tlie  Special  Fl(X)d  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  maln- 
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talning  flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  Uie  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  is  pending 
or  has  been  paid  on  Uie  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
tite  National  Fkxxl  Insurers  Association 
I  NilA)  througli  tlie  agent  or  broker  who 
.sold  the  policy. 

The  text  reads  as  follows: 

§  l*>2U.7      INulirr  of  Irlirr  of  niup  ainrnd- 
inciil. 

Miip  No.  H  240009A  Panel  03.  pub- 
lished on  August  6.  1974,  in  39  FR  28255, 
indicates  that  Unit  C-10,  Horn  Point 
Courts,  being  11  Horn  Point  Court. 
AnnapolLs.  Md..  as  recorded  in  Condo- 
minium Plat  Book  56.  Page  19.  in  Uie 
OtTice  of  the  Clerk  of  the  Circuit  Court 
of  Aime  Anmdel  County.  Md..  is  within 
tlie  Si>ecial  Flood  Hazard  Area. 

Map  No.  H  240009A  Panel  03  Ls  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  June  28,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968).  etfecUve  January  28.  1969  (33  FR 
17804,  November  38.  1968).  as  amended;  (42 
use.  4001-4128);  and  Secretar>  s  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27.  1969.  as 
amended  by  39  FR  2787,  Januarj-  24.  1974) 

I.ssued:  August  16,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

|FR  Doc .T7  26443  FUed  9- 15-77:8:45  am] 


[Docket  No.  FI-3561 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Town  of 
Scituate,  Mass. 

AGENCY:  Federal  Insurance  Admlnls- 
tratiMi.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  September  12,  1974.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which  the 
Federal  Insurance  Administration  (FLA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
tow^n  of  Scituate.  Mass.  It  has  been  de- 
termined by  FLA.  after  further  technical 
review  of  the  Flood  Hazard  Boundary 
Map  for  tlie  town  of  Scituate,  Mass..  in 
light  of  additional,  recently  acquired 
flood  information,  that  certain  property 
(described  below i  is  not  witliin  the  Spe- 
cial Flood  Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  Insurance  for  that  property  as  a 
condition  of  Federal  or  Federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 


EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424  - 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  c(Kidition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  Uie 
basis  of  Uiis  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  tlie  current  policy 
year:  Provided.  That  no  claim  is  pending 
or  has  been  paid  on  the  p<riicy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7      Nolirc  of  leUor  of  map  .imriid- 
nirnl. 

Map  No.  H  250282  Panel  01,  published 
on  September  12.  1974,  In  39  PR  32894. 
indicates  tliat  Lot  A'  on  Land  Court  Sub- 
division Plan  No.  15153"",  filed  with  Cer- 
tificate of  Title  No.  12934,  issued  by  the 
Pl^TnouUi  Registry  District  of  the  Land 
Court,  Mass..  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  250282  Panel  01  is  hereby 
corrected  to  reflect  the  above  property  is 
not  within  tlie  Special  Flood  Hazard 
Area  identified  on  September  6,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Hou.slng  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
nUnlstrator  34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  August  16.  1977. 

Patricia  Roberts  Harris, 

Secretar}/. 

IPR  DOC.77-2G444  Filed  9-15-77;8:45  am) 


(Docket  No.  FI -2400] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Town  of 
Sharon,  Mass. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  On  December  8,  1976,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 


cluded Uie  town  of  Sharon,  Mass.  It  has 
been  determined  by  FIA,  after  further 
technical  review  of  the  Flood  Hazard 
Boundary  Mc^}  for  the  town  of  Sharon, 
Mass.,  in  light  of  additional,  recently 
acquired  flood  information,  that  certain 
property  (described  below)  is  not  within 
the  Special  Flood  Hazai-d  Area. 

This  map  amendment,  by  establi:  hing 
that  the  subject  property  is  not  witliin 
the  Special  Flood  Hazard  Area,  removes 
tlie  requirements  to  purchase  flood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.ssistant  Ad- 
niiiiLstrator,  Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  hne  800-424- 
8872,  Room  5270,  451  Seventli  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  flnancial 
assistance  for  construction  or  acquisi- 
tion purposes,  and  the  lender  now  agrees 
to  waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided.  That  no  claina.  Is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker 
who  sold  the  policy. 

The  text  reads  as  follows : 

§  1920.7      Notice  of  Irller  of  map  amonil- 
nicnt. 

Map  No.  H  250252A  Panel  09.  pub- 
lished on  December  8,  1978  in  41  FR 
53667,  indicates  that  Lot  7,  Sharon  E.s- 
tates.  Section  III.  Sharon,  Mass..  is 
within  the  Special  Flood  Hazard  Area. 
This  property  is  recorded  as  Lot  7A,  in 
Book  5305.  Page  706.  in  tlie  office  of  the 
Register  of  Norfolk  County.  Mass. 

Map  No.  H  250252A  Paoel  09  is  hereby 
corrected  to  reflect  the  existing  struc- 
ture on  the  above  property  Ls  not  within 
the  Special  Flood  Hazard  Area  identified 
on  November  19.  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  August  11,  1977.  « 

Patricia  Roberts  Harris, 
Secretary, 

IFR  Doc.77  26445  Filed  9-15-77; 8:45  am] 
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JDocltet  No.  FI-4031 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Township  of 
Harrison,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  November  19,  1974,  tlie 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Special 
Flood  Hazard  Areas.  This  list  included 
the  township  of  Harrison,  Mich.  It  has 
been  determined  by  FIA,  after  further 
technical  review  of  the  Flood  Hazard 
Boundary  Map  for  the  Township  of  Har- 
rison, Mich.,  in  light  of  additional,  re- 
cently acquired  flood  Information,  that 
certain  property  (described  below)  Is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  c(Hiditlon  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  Insurance  as  a  condition  of 
Federal  or  federally  related  flnancial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
Nationsd  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows: 

§  1920.7     Notice  of  lellcr  of  map  uniriiil- 
menl. 

Map  No.  H  260123B  Panel  03.  published 
on  November  14,  1974  in  39  FR  40569, 
indicates'  that  Lot  173,  Venice  Shores 
Subdivision  No.  2,  located  at  41509  Clalr- 
polnt,  Harrison  Township,  Mich.,  as  re- 
corded in  Volume  39  of  Plats,  Pages  46 
and  47,  In  the  office  of  the  Register  of 
Macomb  Coimty,  Mich.,  Is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  260123B  Panel  03  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  property  Is  not 


within  the  Special  Flood  Hazard  Area 
identified  on  November  8, 1974. 

(National  Flood  Inaurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1968  (33  FR 
17804,  November  28,  1968),  a«  amended;  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 84  FR  2680.  February  27.  1969,  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris, 

^    Secretary. 

(FR  Doc.77-26446  Filed  9-16-77;8:45  amj 


IDocJcet  No.  PI-30121 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Township  of 
Springfield,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rlile, 

SUMMARY:  On  June  29,  1977,  the  Fed- 
eral Insurance  Administrator  published  a 
list  of  communities  for  which  the  Federal 
Insurance  Administration  (FIA)  pub- 
lished maps  identifying  Special  Flood 
HazUrd  Areas.  This  list  Included  the 
township  of  Springfield.  N.J.  It  has  been 
determined  by  FIA.  after  further  tech- 
nical review  of  the  Flood  Insurance  Rate 
Map  for  the  Township  of  Springfield, 
N.J.  In  light  of  additional,  recently  ac- 
quired flood  information,  that  certain 
property  (described  below)  Is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  federally-related  financial  as- 
sistance for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE :  Date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  toU  free  line  800-424-8872, 
Room  5270.  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  Hie 
premium  refimd  may  be  obtained  from 
the  National  Flood  Insurers  Associa- 
tion (NFIA)  through  the  agent  or  broker 
who  sold  the  policy. 


The  text  reads  as  follows : 

§  1920.7      Notice  of  letter  of  map  anirnil- 
mmt* 

Map  No.  Htl  345321 A  Panel  01,  pub- 
lished on  June  29,  1977  in  42  FR  33223. 
indicates  that  all  of  Lot  8  and  the  east- 
erly one-half  of  Lot  7,  Bryant  Parlt,  Sec- 
tion "B ',  located  at  62  Rose  Avenue. 
Springfleld.  N.J.,  as  recorded  as  No. 
301-A  in  the  office  of  the  Register  of 
Union  County,  N.J.,  are  within  the  Spe- 
cial Flood  Hazard  Area. 

Map  No.  H&I  345321A  Panel  01  is 
hereby  corrected  to  reflect  that  the  ex- 
isting structure  on  the  above  property 
is  within  Zone  B  and  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  13,  1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended  '42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27.  150!». 
as  amended  (39  FR  2787,  January  24.  1974  i  1 

Issued:  August  16,  19T7. 

Patricia  Roberts  Harris. 
Secretar  V. 

(PR  Doc.77- 26447  FUed  9-15-TT; 8 : 45  am  1 


{Docket  No.  fl-lM] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Village  of 
Ridgewood,  N.J. 

AGENCY:  Federal  Insurance  Adminis-^ 
tratlon,  HUD. 
ACTION:  Pinal  rule. 

SUMMARY:  On  August  24.  1973.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  whicli 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  Village  of  Ridgewood.  NJ.  It 
has  been  determined  by  FIA.  after 
further  technical  review  of  the  Flood 
Hazard  Boundary  Map  for  the  Village  of 
Ridgewood.  N.J.,  in  hght  of  additional, 
recently  acquired  flood  information,  that 
certain  property  (described  below)  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  remo\es 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally  related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notic-e. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
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chase  flood  Insurance  as  a  condition  of 
Federal  or  Federally  related  financial 
assistance  for  construction  or  acquisition 
puri>oses.  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  As- 
sociation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 
The  text  reads  as  follows : 

§  1920.7      Nolire  of  It-ltor  uf  map  aniriid- 
niriil. 

Map  No.  H  340067  Panel  01.  published 
on  August  24.  1973.  in  38  FR  22776,  indi- 
cates that  Lot  20.  Block  4405.  at  420  Lu- 
cille Court.  Ridgewood,  NJ.,  as  shown 
on  the  Village  Tax  Map.  is  within  the 
Special  Flood  Hazard  Area.  This  property 
is  recorded  as  Lot  11-E.  Block  317,  in 
the  oflBce  of  the  Clerk  of  Bergen  Countv, 
N.J. 

Map  No.  H  340067  Panel  01  is  hereby 
corrected  to  reflect  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area  identified  on  August  31,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admini.s- 
trator.  34  FR  2680,  February  27,  1969.  a.s 
amended  (39  FR  2787,  January  24.  1974).) 

Lssued:  August  16. 1977. 

Patricia  Roberts  Harris. 
Secretary. 
|FRDoc.77-26M8  Filed  9-15  77:8:45  ami 


[Docket  No.  FI-1961 

PART   1920 — PROCEDURE   FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Village  of 
Ridgewood,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  24.  1973.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FLA)  published  maps  Identifying  Spe- 
cial Flood  Hazarc^ Areas.  This  list  In- 
cluded the  Village  of  Ridgewood.  N.J.  It 
has  been  determined  by  FIA,  after  fur- 
ther technical  review  of  the  Flood  Htizard 
Boundary  Map  for  the  Village  of  Ridge- 
wood. N.J..  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
certain  property  (described  below)  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
tlie  requirement  to  purchase  flood  insur- 
ance for  that  property  sis  a  condition  of 
Federal   or   Federally-related    financial 


assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ricliard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toU  free  line  80(^424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Wa.shinston.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  maintain- 
ing flood  insurance  coverage  on  the  ba- 
sis of  Uiis  map  amendment,  the  property 
owner  may  obtain  a  full  refund  of  the 
premium  paid  for  the  current  policy 
year:  Proindrd.  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Associ- 
ation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 
The  text  reads  as  follows: 

§  1*>20.7      Notice  of  letter  of  iiiap  anirnd- 
nieiil. 

Map  No.  H  340067  Panel  04.  published 
on  August  24,  1973.  in  38  FR  22776.  indi- 
cates that  Lot  3,  Block  4706,  at  724  How- 
ard Road.  Ridgewood,  N.J..  as  shown  on 
the  Ridgewood  Tax  Map,  is  within  the 
Special  Flood  Hazard  Area.  The  property 
is  also  described  as  Lot  3  in  Block  340-A, 
on  Book  4688.  Page  128,  of  Deeds,  in  tlie 
Office  of  the  Clerk  of  Bergen  County.  N.J. 

Map  No.  H  340067  Panel  01  is  hereby 
corrected  to  reflect  the  above  property 
is  not  within  the  Special  flood  Hazard 
Area  identified  on  August  31.  1973. 

(NatlonAl  Flood  Insurance  Act  of  1968  (Title 
xni  of  Hou.sing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  PR  2680.  February  27,  1969.  a.s 
amended  (39  FB  2787,  January  24.  1974).) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.77- 26449  Piled  9-15-77:8:45  ami 


[Docket  No.  PI-1961 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Village  of 
Ridgewood,  N.J. 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  rule. 

SUMMARY:  On  August  24,  1973,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazards  Areas.  "Dils  ILst  in- 
cluded the  Village  of  Ridgewood,  N.J. 


It  has  been  determined  by  FIA,  after 
further  technical  review  of  the  Flood 
Hazard  Boundary  Map  for  the  Village  of 
Ridgewood,  N.J..  in  light  of  additional, 
recently  acquired  flood  information,  that 
certain  property  (described  below)  is 
within  the  Special  Flood  Hazard  Area. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Wa.shington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  text  reads  as  follows: 

§  1920.7      Nolirc  of  lellor  of  map  nmriid- 
menl. 

Map  No.  H  340067  Panel  02.  published 
on  August  24.  1973,  in  38  FR  22776.  in- 
dicates that  Lot  29.  Block  3201.  located 
at  289  Meadowbrtx*  Avenue,  Ridgewood, 
N.J.,  as  shown  on  the  Tax  Assessor's  Map, 
is  located  within  the  Special  Flood  Haz- 
ard Area.  This  property  Is  recorded  as 
Lot  No.  29.  Block  No.  185,  in  Book  5785, 
Page  301,  in  the  office  of  the  Clerk  of 
Bergen  County,  N.J. 

Map  No.  H  340067  Panel  02  is  hereby 
corrected  to  reflect  the  above  property 
is  within  the  Special  Flood  Hazard  Area, 
as  identified  on  August  31,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1968  (33  FR 
17804.  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  PR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Lssued:  July  28,  1977. 

Patricu  Roberts  Harris, 
Secretary. 

|PR  Doc.77-26450  Piled  9  15-77:8:45  ami 


[Docket  No.  PI-196J 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Village  of 
Ridgewood,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
traticm,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  24.  1973.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which  the 
Federal  Insurance  Administratiwi  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the  vil- 
lage of  Ridgewood.  N  J.  It  has  been  deter- 
mined by  FIA.  after  further  technical  re- 
view of  the  Flood  Hazard  Boundary  Map 
for  the  village  of  Ridgewood,  N.J.,  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  certain  property  (de- 
scribed below)  is  not  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
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surance  for  that  property  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm,  Assistant  Admin- 
istrator,   Office    of    Flood    Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY       INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  Natiopal  Flood  Insurers  As- 
sociation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7      Notice  of  lellcr  of  map  jimcntl- 
menl. 

Map  No.  H  340067  Panel  03,  published 
on  August  24,  1973  in  38  FR  22776,  indi- 
cates that  the  property  known  as  123 
South  Irving  Street,  Ridgewood,  N.J.,  as 
recorded  in  Book  5403,  Pages  248  through 
251,  In  the  office  of  the  Clerk  of  Bergen 
County,  N.J.,  is  within  the  Special  Flood 
Hazard  Area.  The  property  is  also  de- 
scribed as  Lot  25,  Block  4005,  on  the  Tax 
Assessor's  Map  of  Ridgewood. 

Map  No.  H  340067  Panel  03  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  31,  1973,  ' 
(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
VS.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27,  1069,  as 
amended  (39  PR  2787,  January  24,  1974).) 

Issued:  August  11,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

JPR  Doc.77-26451  Filed  9-15-77;8:45  am] 


[Docket  No.  FI-23671 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Township 
of  Washington,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinafrule. 

SUMMARY:  On  October  15.  1976.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 


the  Federal  Insurance  Administration 
•  FIA)  published  maps  Identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  township  of  Washington,  N.J. 
It  has  been  determined  by  FIA.  after 
further  technical  review  of  the  Flood 
Hazard  B6undary  Map  for  the  township 
of  Washington,  N.J.,  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  certain  property  (described  be- 
low) is  not  within  the  Special  Flood  Haz- 
ard Area. 

Tliis  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  tliat  property  as  a  condition 
of  Federal  or  federally  related  flnancial 
assistance  for  construction  or  acquisition 
purposes. 
EFFECTIVE  DATE :  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Richard  Krimm.  Assistant  Admin- 
Lstrator.  Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  In 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  As- 
sociation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7     Notice  of  loiter  of  map  amend- 
ment. 

Map  No.  H  340080  Panel  06,  published 
on  October  15,  1976  in  41  FR  45520.  in- 
dicates that  Lot  47.  Block  4411.  Falrwood 
Homes,  at  115  Honeysuckle  Drive,  Wash- 
ington Township,  N.J.,  as  recorded  on 
Map  No.  4933,  In  the  Office  of  the  Clerk 
of  Bergen  County,  N.J.,  Is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  340080  Panel  06  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  5.  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1068).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1969),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  PR  2680,  February  27,  1989,  as 
amended   (39  PR  2787,  January  24,  1974).) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc. 77-26452 TPlled  9-15-77;8:45  am] 


(Docket  No  FI  2367) 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Township 
of  Washington,  N.J. 

AGENCY:  Federal  Insurance  Admin- 
istration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  October  15,  1976,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  township  of  Washington,  N.J. 
It  has  been  determined  by  FIA,  after  fur- 
ther technical  review  of  the  Flood  Haz- 
ard Boundary  Map  for  the  Township  of 
Washington,  N.J.,  in  light  of  additional, 
recently  acquired  flood  information,  that 
certain  property  (described  below)  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  prwerty  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  proi>erty  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice.  ^ 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872. 
Room  5270.  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  f  rwn  maintain- 
ing flood  insurance  coverage  on  the  basis - 
of  this  map  amendment,  the  property 
owner  may  obtain  a  full  refund  of  the 
premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Ass(x;iation 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7      Notice  of  letter  of  map  anienil- 
mrnl. 

Map  No.  H  340080  Pahel  04,  published 
on  October  15,  1976  in  41  FR  45520.  indi- 
cates that  Lot  40,  Block  4411.  Falrwood 
Homes,  at  175  Honeysuckle  Drive,  Wash- 
ington Township,  N.J.,  as  recorded  on 
Map  No.  4933,  In  the  office  of  the  Clerk 
of  Bergen  County,  N.J.,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  340080  Panel  04  Is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  5,  1976. 
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(National  Flood  Iiuurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  ]9«8>.  effective  January  28.  19fl9  (33  PR 
178(M.  November  28.  19«8>.  as  amended:  (42 
US.C.  4001-4128);  and  Secretarys  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969.  as 
amended    (39  FR  2787.  January  24.   1974)  ) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris. 
Secretary. 
(FROoc.77  36'l63Ptlod9   15-77:8:45  ami 


(Docket  Nq.  FI-19«| 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Village  of 
Ridgewood,  N.J. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  On  August  24.  1973.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the-  Federal  Insurance  Administration 
(PIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  includ- 
ed the  village  of  Ridgewood.  N.J.  It  has 
been  determined  by  FIA.  after  further 
technical  review  of  the  Flood  Hazard 
Boundary  Map  for  the  village  of  RidRe- 
wood.  N.J..  In  light  of  additional,  recently 
acquired  flood  information,  that  certain 
property  (de.scribed  below  >  is  not  within 
^he  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establLshing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  federally  related  financial  as- 
sistance for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE :  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  orf  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  federally  related  flnancial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  maintain- 
ing flood  insurance  coverage  on  the  basis 
of  this  map  amendment,  the  property 
owner  may  obtain  a  full  refund  of  the 
premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  Is  pending 
or  has  been  paid  on  the  policy  In  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
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The  text  reads  aa  follows: 

§  1<»20.7      Notire  of  lollor  of  map  uiiicntl- 
nirnl. 

Map  No.  H  340067  Panel  04.  published 
cm  August  24,  1973.  In  38  PR  22776,  Indi- 
cates Uiat  Lot  46.  Block  350*  at  1103 
East  Ridgewood  Avenue.  Ridgewood.  N.J.. 
as  shown  on  the  Village  Tax  Map.  is 
within  the  Special  Flood  Hazard  Area. 
Tills  property  is  recorded  as  Lot  41.  Block 
194.  in  Book  3217.  Page  253.  in  the  office 
of  the  Clerk  of  Bergen  County,  N.J. 

Map  No.  H  340067  Panel  04  is  hereby 
corrected  to  reflect  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area  Identified  on  August  31,  1973. 

(National  Flood  tiisurauce  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  19(58).  as  amended:  (42 
US£.  4001-4128) ;  and  Secretary  s  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  F-R  2680.  February  27.  1969.  as 
amended  (39  FR  2787.  January  24.  1974).) 

Is,sued:  August  16,  1977. 

Patricia  Roberts  Harris, 

Secretary. 
|FR  Doc  77  26454  Filed  9-15-77:8:45  am] 


(Docket  No.  PI-2245J 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Borough  of 
Waldwick,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  11.  1976.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  Identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded tiie  Borough  of  Waldwick.  N.J.  It 
has  been  determined  by  PIA.  after  fur- 
ther technical  review  of  the  Flood  Haz- 
ard Boundarj-  Map  for  the  Borough  of 
Waldwick,  N.J..  in  light  of  additional, 
recently  acquired  flood  information,  that 
certain  property  (described  below)  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  conditton 
of  Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. OflBce  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 


chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  flnancial 
assistance  for  construction  or  acquisi- 
tion purposes,  and  the  l^der  now  agrees 
to  waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
tlie  premium  paid  for  the  current  policy 
year;  Provided.  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
Tlie  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers 
Association  (NPIA)  Uirough  the  agent 
or  broker  who  sold  the  policy. 
The  text  reads  as  follows : 

§  1920.7      Nolico  uf  I^>tl<-r  uf  map  aiiKiid- 
nirnl. 

Map  No.  H  340078A  Panel  02.  published 
on  August  11,  1976,  in  41  FR  33913,  indi- 
cates that  Lot  22,  Block  73,  at  4  Acker- 
man  Street.  Waldwick.  N.J.,  as  recorded 
in  Book  6036,  Pages  320  and  321,  In  the 
office  of  the  Clerk  of  Bergen  County. 
N.J.,  is  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  340078A  Panel  02  is  hereby 
corrected  to  reflect  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area  identified  on  January  9. 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968).  as  amended  (42 
use.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as 
amended  (39  FR  2787,  January  24.  1974) .) 

Issued:  August  16, 1977. 

Patricia  Roberts  Harris, 
Secretary. 
IPP,  Doc  77  26455  Filed  9  15  77:8:45  am] 


[Docket  No.  FI-3012] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Township 
ofWyckoff.NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

AcmON:  Final  rule. 

SUMMARY:  On  June  29,  1977.  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Township  of  Wyckoff.  N.J.  It  has  been 
determined  by  FIA.  after  further  tech- 
nical review  of  the  Flood  Insurance  Rate 
Map  for  the  Township  of  Wyckoff,  N.J., 
in  light  of  additional,  recently  acquired 
flood  information,  that  certain  property 
(described  below)  is  not  within  the  Spe- 
cial Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  existing  structure  on  the  sub- 
ject property  is  not  within  the  Special 
Flood  Hazard  Area,  removes  the  require- 
ment to  purchase  flood  insurance  for 
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that  property  as  a  condition  of  Federal 
or  Federally-related  flnancial  assistance 
for  construction  or  acquLsition  purposes. 

EFFECTIVE  DATE:  Date  of  this  noUce. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  flnancial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  Is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Asociatlon 
(NFIA)  through  tlie  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows : 

§  1920.7     Nolireof  Lrttcr  uf  inup  umi-nd- 
mrnl. 

Map  No.  Hill  340084A  Panel  0001,  pub- 
lished on  June  29.  1977.  in  42  FR  33224. 
indicates  that  Lot  59,  Block  346,  Stagg 
Brook  Section  6,  at  456  George  Place. 
Wyckoff,  N.J..  recorded  as  Map  No.  6726, 
In  the  office  of  the  Clerk  of  Bergen 
County,  N.J.,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H&I  340084A  Panel  0001  is 
hereby  corrected  to  reflect  the  existing 
structure  on  the  above  property  is  in 
Zone  C  and  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  August 
1,1977. 

(National  Flood  Insurance  .\cl  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  a.s  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  August  16. 1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.77-26456  Filed  9-15-77:8:45  am] 


[Docket  No.  PI-73-4551] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION^ 

Letter  of  Map  Amendment  for  Borough  of 
Allendale,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Pinal  rule. 

SUMMARY:  On  March  12,  1973,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  AdmlnlstratKm 


(FTA)  Rubli-shed  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  Borough  of  Allendale.  N.J.  It 
has  been  determined  by  PIA,  after  fur- 
ther technical  review  of  the  Flood  Haz- 
ard Boundary  Map  for  the  Borough  of 
AUendale.  N  J.,  in  light  of  addlUonal,  re- 
cently acquired  flood  Information,  that 
certain  property  (described  below)  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  tlie  subject  property  is  not  within 
the  SiJecial  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE;  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION;  If 
a  property  owner  was  required  to  pur- 
chase fkKid  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  Uie 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year;  Provided.  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 


The  text  reads  as  follows: 

§  I  V20.7      Notice  of  li-ller  of  map  amend- 
iiicnl. 

Map  No.  H  340019  Panel  02,  published 
on  March  12,  1973,  in  38  FR  6679.  indi- 
cates that  Lot  15.  Block  1406  as  shown  on 
the  Borough  Tax  Assessment  Map  Is  lo- 
cated within  the  Special  Flood  Hazard 
Area.  This  property  is  recorded  as  321 
Brookside  Avenue,  Allendale.  N.J..  In 
Book  5748.  Pages  49  and  50,  in  the  office 
of  the  Clerk  of  Bergen  County,  N.J. 

Map  No.  H  340019  Panel  02  is  herebv 
corrected  to  reflect  that  the  existing 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identifled  on  March  12,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  SecreUry's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969,  as 
amended  (39  FR  2787,  January  24,  1974).) 

Issued :  August  16,  1977. 

Patricia  Roberts  Harris, 
iSecrefarj/. 
[PR  Doc.77-26457  Piled  9-15-77:8:45  am]    , 


(Docket  No.  FI-73-4551] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Borough  of 
Allendale,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTIOK:  Final  rule. 

SUMMARY:  On  March  12.  1973,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
'FIA»  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  In- 
cluded the  Borough  of  Allendale,  N.J.  It 
has  been  determined  by  FIA.  after  fur- 
ther technical  review  of  the  Flood  Haz- 
ard Boundary  Map  for  the  Borough  of 
Allendale.  N.J..  in  light  of  additional,  re- 
cently acquired  flood  information,  that 
certain  property  (described  below)  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirements  to  purchase  flood  In- 
surance for  that  property  as  a  condition 
of  Federal  or  Federally-related  flnancial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE;  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION;  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  flnancial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  tlie 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year:  Provided,  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  As- 
sociation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 

The  text  reads  as  follows: 

§  1920.7      Noliro  of  Idler  of  map  amcnd- 
iiK-nl. 

Map  No.  H  340019  Panel  02,  published 
on  March  12,  1973,  in  38  FR  6679,  indi-- 
cates  that  Lot  18,  Block  1406,  located  at 
279  Brookside  Avenue,  Allendale,  N.J.,  as 
recorded  in  Book  6041.  Pages  199  and 
200,  in  the  office  of  the  Clerk  of  Bergen 
County,  N.J.,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  340019  Panel  02  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area 
identifled  on  March  16,  1973. 
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(NatlonaJ  Flood  Insurance  Act  of  1968  iTl- 
tle  XIII  of  Housing  and  Urban  Development 
Alt  of  1968).  eirectlve  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  use  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974)  ) 

Issued:  August  16.  1977. 

Patricia  Roberts  Harris, 

Secretary. 

IFR  Doc  77-26458  Filed  9-15  77:8:43  am| 
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PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  City  of  Las 
Cruces,  N.  Mex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  June  29,  1977.  the  Fed- 
eral Insurance  AdminLstrator  published 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the  City 
of  Las  Cruces,  N.  Mex.  It  has  been  deter- 
mined by  FIA,  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Las  Cruces.  N.  Mex..  in 
light  of  additional,  recently  acquired 
flood  information,  that  certain  property 
(described  below)  is  not  within  Uie  Spe- 
cial Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
tliat  the  subject  property  is  not  within 
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the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  Insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally -related  financial  as- 
sistance for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ricliard  Krimm,  Assistant  Admin- 
istrator. Office  of  Flood  Insurance,  202- 
■  755-5581  or  toll  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owiier  from  maintain- 
ing flood  insurance  coverage  on  the  basis 
of  this  map  amendment,  the  property 
owner  may  obtain  a  full  refund  of  the 
premium  paid  for  the  current  policy 
year:  Provided.  That  no  claim  is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows : 

§  1020.7     Nolioc  of  Ictlcr  of  map  nmcntl- 
iiiriit. 

Map  No.  H&I  355332B  Panels  07  and 
10.  published  on  June  29,  1977,  in  42  FR 


33224.  indicate  that  Tract  27-A-l:  and 
Lots  1  through  12,  Block  1.  and  Lots  1 
through  12,  Block  3,  College  View  Sub- 
division, Las  Cruces,  N.  Mex..  as  recorded 
in  Book  197.  Pages  318  and  319,  in  the 
ofiQce  of  the  Clerk  of  Dona  Ana  County. 
N.  Mex.,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H&I  355332B  Panels  07  and 
10  are  hereby  corrected  to  reflect  that 
Lots  1  through  12.  Block  1  and  Lots  1 
through  12.  Block  3.  College  View  Sub- 
division, and  the  portion  of  Tract  27-A-l 
described  as  follows: 

Beginning  at  the  Intersection  of  Fariicy 
Lane  and  El  Paseo  Road:  thence  East  along 
tlie  South  boundary  of  Farney  Lane  a  dis- 
tance of  660  feet:  thence  South  a  distance 
of  1.090  feet:  thence  West  a  distance  of  535 
feet,  to  EI  Paseo  Roed;  thence  North  along 
the  East  boundary  of  El  Paseo  Road,  a  dis- 
tance of  1,090  feet,  to  the  potut  of  beginning. 

are  within  Zone  C  and  are  not  within  tlie 
Special  Flood  Hazard  Area  Identified  on 
June  11, 1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  e^ffectlve  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974) .) 

Issued:  August  11, 1977. 

Patrima  Roberts  Harris. 
Secretary. 

(FR    Doc.77-26469    Piled    »-16-77;8:45    am] 
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TitI*  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

IRecodlflcalloa   Docket    No     17:    Docket    No. 
77N-0214I 

SUBCHAPTER  C— DRUGS:   GENERAL 

PART  291— DRUGS  USED  FOR 
TREATMENT  OF  NARCOTIC  ADDICTS 

SUBCHAPTER  O— DRUGS   FOR  HUMAN   USE 

PART  310— NEW  DRUGS 
Recodification  of  Methadone  Regulations 
AGENCY:   Food  and  Drug  Administra- 
tion. 
ACTION;  Final  rule. 

SUMMARY:  This  document  transfers  all 
FVxxl  and  Drug  Administration  (FDA) 
methadone  regulations  to  a  single  part. 
This  new  part  is  established  for  regu- 
lations pertaining  to  methadone  to  fur- 
nish ample  room  for  reorganization  and 
future  expansion  and  to  provide  a  ve- 
hicle whereby  substantive  changes  to 
such  regulations  may  be  made  jointly  by 
FDA  and  the  National  Institute  on  Drug 
Abuse  tNIDA>,  consistent  with  the  joint 
delegation  of  authority  by  the  Secretary 
of  Health.  Education,  and  Welfare. 

EFFECTIVE  DATE:  September  16.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Buddy  F.  Stonecipher.  Bureau  of 
Drugs  iHFD-340^  Food  and  Drug  Ad- 
ministration. 5600  Fishers  Lane.  Rock- 
viUe.  Md.  20857  (303-443-3414*. 

SUPPLEMENTARY  INFORMATION : 
The  Commissioner  of  F<X)d  and  Drugs  is 
transferring  former  §  290.35  Metha- 
done in  the  maintenance  treatment  of 
narcotic  addicts  and  9  310.505  Condi- 
tions for  use  of  methadone  to  new  Part 
'  291 — Drugs  Used  for  Treatment  of  Nar- 
cotic Addicts.  The  redcsignations  are  as 
follows: 
Old  sec t Ion :  New  section 

290.35 291.601 

310.505     - 291.505 

The  changes  being  made  are  nonsub- 
stantive. For  this  reason,  notice  and  pub- 
lic procedure  are  not  prerequisites  to  this 
action.  For  the  convenience  of  the  user, 
the  entire  text  of  new  Part  291,  as  well 
as  a  conforming  cross-reference  amend- 
ment to  §  310.304,  is  set  forth  below. 


Dated:  September  9, 1977. 

Joseph  P.  Hilk, 
Associate  Commissioner  for 
Compliance. 
Sees. 
291.501     Methadone     In     the     maintenance 

treatment  of  narcotic  addicts. 
291  505    Conditions  for  use  of  methadone. 

Authoritt:  Sees.  505.  701(a).  PubL.  717. 
52  Stat.  1052-1053  as  amended,  1055  (21 
use.  355,  371(a));  sec.  303(a),  Pub.L.  410, 
70  Stat.  929  as  amended  (42  US  C.  242a(a) ) : 
sec.  4,  Pub.  L.  91-513,  84  Stat.  1241  (42  U.S.C. 
257a). 

§  291.501      Molhadono     in     llio     niiiinte- 
nance  Ircatmenl  of  iiarcolie  adtlicls. 

(a)  The  Food  and  Drug  Administra- 
tion  and   the   Drug  Enforcement   Ad- 


ministration recognize  that  the  inves- 
tigational use  of  methadone  requiring 
the  prolonged  maintenance  of  narcotic 
dependence  as  part  of  a  total  treat- 
ment effort  has  shown  promise  in  the 
management  and  rehabilitation  of  se- 
lected narcotic  addicts.  It  is  also  recog- 
nized tliat  a  number  of  dangers  and 
possible  abuses  may  arise  from  such 
efforts  if  professional  services  and  con- 
trols are  inadequately  applied.  It  is 
further  felt  that  additional  research  is 
urgently  needed  so  that  data  may  be 
accumulated  which  will  permit  sound 
determinations  of  safety,  efficacy,  and 
necessary  procedural  safeguards. 

(b»  Therefore,  the  Commissioner  of 
Food  and  Drugs  and  the  Director  of  the 
Drug  Enforcement  Administration.  De- 
partment of  Justice,  agree  that  inter- 
ested professionals,  municipalities,  and 
organizations  should  be  allowed  to  con- 
duct further  research  in  this  area  within 
a  framework  of  adequate  controls  de- 
signed to  protect  the  individual  patients 
and  the  community.  To  facilitate  this 
purpose,  tlie  Food  and  Drug  Administra- 
tion and  the  Drug  Enforcement  Admin- 
istration, Department  of  Justice,  have 
jointly  agreed  upon  acceptable  criteria 
and  guidelines  which  are  set  forth  in 
§  291.505.  In  addition,  such  other  pro- 
visions of  the  Federal  narcotic  laws  and 
regulations  as  are  applicable  must  also 
be  observed. 

§  291.505     (:uiulilioii!<  for  ii>o  of  iiu-ilia- 
done. 

(a)  Definitions.  (1)  An  individual  Is 
"drug  dependent"  when  his  addiction 
reaches  a  stage  where  a  daUy  adminis- 
tration of  heroin  or  other  morphine-like 
drugs  Is  required  to  avoid  the  onset  of 
signs  of  wlthdrawsd. 

(2)  "Detoxification  treatment"  using 
methadone  Is  the  administering  or  dis- 
pensing of  methadone  as  a  substitute 
narcotic  drug  In  decreasing  doses  to 
reach  a  drug  free  state  in  a  period  not 
to  exceed  21  days  in  order  to  withdraw 
an  individual  who  Is  dependent  on  heroin 
or  other  morphine-like  drugs  from  the 
use  of  these  drugs. 

(3)  "Maintenance  treatment"  using 
methadone  Is  the  continued  administer- 
ing or  dispensing  of  methadone,  in  con- 
junction with  provision  of  appropriate 
social  and  medical  services,  at  relatively 
stable  dosage  levels  for  a  period  in  excess 
of  21  days  as  an  oral  substitute  for  heroin 
or  other  morphine-like  drugs,  for  an  in- 
dividual dependent  on  heroin.  An  even- 
tual drug  free  state  is  the  treatment  goal 
for  patients  but  it  is  recognized  that  for 
some  patients  the  dnig  may  be  needed 
for  long  periods  of  time. 

(4)  "State  authority"  means  the  State 
authority  designated  pursuant  to  section 
409  of  Public  Law  92-255.  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  or  in 
lieu  thereof  am^  other  State  authority 
designated  by  the  Governor  for  purposes 
of  exercising  the  authority  under  this 
section.  If  no  State  authority  is  so  desig- 
nated, the  provisions  in  this  section  re- 
lating to  approval  by  the  State  authority 
shall  be  inapplicable  with  respect  to  that 
State. 


(b)  Organizational  structures  and  ap- 
proval requirements — (1)  Methadone 
treatment  program — (!)  Defined.  A 
methadone  treatment  program  is  defined 
as  a  person  or  organization  furnishing 
a  comprehensive  range  of  services  using 
methadone  for  the  detoxification  and/or 
maintenance  treatment  of  narcotic  ad- 
dicts, conducting  initial  evaluation  of  pa- 
tients and  providing  ongoing  treatment 
at  a  specified  location  or  locations.  If 
there  is  a  centralized  organizational 
structure,  consisting  of  a  primary  facility 
and  other  outpatient  fertilities,  all  of 
which  conduct  initial  evaluation  of  pa- 
tients and  administer  or  dispense  medi- 
cation, both  the  primary  facility  and 
each  outpatient  facility  shall  be  con- 
sidered a  separate  program,  even  though 
some  services  may  be  shared  (e.g.  the 
same  hospital  or  rehabilitative  services) . 
(ii)  Services.  A  methadone  treatment 
program.  In  addition  to  providing  medi- 
cation and/or  evaluation,  shall  provide, 
as  a  minimum,  coimseling.  rehabilitative, 
and  other  social  services  (e.g.  vocational 
and  educational  guidance,  employment 
placement),  which  will  help  the  patient 
become  a  well  fimctioning  member  of 
society.  These  services  should  normally 
be  made  available  at  the  primary  out- 
patient facility,  but  the  program  sponsor 
is  permitted  to  enter  into  a  formal,  docu- 
mented agreement  with  private  or  public 
agencies,  organizations  or  Institutions 
for  these  services  If  they  are  available 
elsewhere.  Evidence  win  be  required  to 
demonstrate  that  the  services  are  fully 
available  and  are  being  utilized. 

(ill)  Hospital  affiliation.  It  a  program 
Is  not  physically  located  within  a  hos- 
pital which  has  agreed  to  provide  anj 
needed  medical  care  for  drug  related 
problems  for  the  program's  patients, 
there  shall  be  a  formal,  documented 
agreement  between  the  program  sponsor 
and  a  responsible  hospital  officlcJ  dem- 
onstrating that  hospital  care,  both  in- 
patient and  outpatient,  is  fully  available 
to  any  patient  who  may  need  it  for  such 
problems.  It  Is  suggested  that  the  pro- 
gram sponsor  enter  into  an  agreement 
with  the  hospital  ofBclal  to  provide  gen- 
eral medical  care  for  patients.  Neither 
the  program  sponsor  nor  the  hospital  are 
required  to  assume  flnaiscial  responsi- 
bility for  the  patient's  medical  care. 

(Iv)  Private  practitioners.  A  private 
practitioner  constitutes  a  separate  pro- 
gram If  he  conducts  initial  evaluation  of 
patients,  administers  and  dispenses  med- 
ication, provides  a  comprehensive  range 
of  services,  and  otherwise  meets  all  of  the 
requirements  for  a  program  established 
in  this  section.  A  private  practitioner 
who  qualifies  and  is  approved  as  a  pro- 
gram is  permitted  to  serve  as  many  pa- 
tients as  he  desires,  but  will  be  required 
to  meet  all  the  requirements  of  this  reg- 
ulation, including  staffing  requirements, 
unless  permission  is  granted  by  the  Food 
and  Drug  Administration  and  the  State 
authority  for  exemption  from  or  revision 
of  these  requirements. 

(v)  Program  approval.  In  order  law- 
fully to  operate  a  methadone  treatment 
program,  each  separate  program, 
whether  an  out-patient  facility  or  a  pri- 
vate practitioner,  shall  submit  the  ap- 
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plications  specified  in  this  section  simul- 
taneously to  the  Food  and  Drug  Admin- 
istration and  the  State  authority  and 
shall  receive  the  approval  of  both,  except 
as  provided  for  in  paragraph  (h)  (5)  of 
this  section.  Before  granting  approval  the 
Food  and  Drug  Administration  will 
first  consult  with  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
to  determine  compliance  with  Federal 
controlled  substances  laws.  Each  physi- 
cal location  within  any  program  shall  be 
identified  and  listed  in  the  approval  ap- 
plication. At  the  time  of  application  for 
approval  the  program  sponsor  shall  indi- 
cate whether  medication  will  be  admin- 
istered or  dispensed  at  the  facility.  II 
medication  is  to  be  administered  or  dis- 
pensed at  a  location  not  previously  used 
for  this  purpose,  prior  approval  from 
both  agencies  shall  be  obtained.  If  a  fa- 
cility in  which  medication  is  admin- 
istered or  dispensed  Is  deleted  by  a  pro- 
gram the  Food  and  Drug  Administration 
and  the  State  authority  shall  be  notified 
within  3  weeks.  Addition  or  deletion  of 
facilities  which  provides  services  other 
than  administering  or  di.spenslng  medi- 
cation is  pernutted  with  notification 
within  3  weeks  to  the  Food  and  Drug 
Administration  tind  the  State  authority. 

(2)  Methadone  treatment  medication 
unif— (1)  Defined.  A  methadone  treat- 
ment "medication  unit"  is  a  facility,  es- 
tablished by  a  program  sponsor  as  part 
of  his  program,  from  which  licensed  pri- 
vate practitioners  and  community  phar- 
macists are  permitted  to  administer  arid 
dispense  methadone.  Tliese  medication 
imits  may  also  collect  urine  for  urine 
testing  for  narcotic  drugs.  Any  such 
facility  shall  be  geographically  dispersed 
from  the  primary  facility  and  other  med- 
ication units  that  have  been  established. 
The  enrollment  In  a  medication  unit  shall 
be  of  reasonable  size  in  relation  to  tlie 
space  available  for  treatment  and  the 
size  of  the  staff  at  the  facility,  and  may 
not  exceed  30  patients. 

(ii)  Referral.  The  patient  shall  be  sta- 
bilized at  his  optimal  dosage  level  before 
he  may  be  referred  to  a  medication  unit. 
Since  the  medication  unit  will  not  pro- 
vide a  range  of  services,  the  program 
sponsor  shall  determine  that  the  patient 
to  be  referred  is  not  In  need  of  frequent 
counseling,  rehabilitative,  and  other 
services  which  are  only  available  at  the 
primary  program  facility.  A  patient  may 
not  be  referred  to  a  medication  imit  be- 
fore he  has  demonstrated  progress  to- 
wards rehabilitation.  The  nature  of  this 
progress  shall  be  entered  In  the  patient's 
record. 

(ill)  Responsibility  for  patient.  After 
a  patient  is  referred  to  a  medication  unit, 
the  program  sponsor  retains  continuing 
responsibility  for  the  patient's  care.  The 
program  sponsor  Is  responsible  for  as- 
suring that  the  patient  reports  weekly  for 
urinalysis  at  either  the  primary  fsu:ility 
or  the  medication  unit  and  receives 
needed  medical  and  social  services  at 
.  least  monthly  at  the  primary  facility. 

(Iv)  Services.  Medication  units  are 
limited  to  the  administering  or  dispens- 
ing of  medication  and  the  collection  of 
urine  for  urine  testing,  following  the  pro- 
cedures outlined  In  paragraph  (d)  (6)  (11) 


of  this  secticKi.  If  a  private  practitioner 
wishes  to  provide  other  services  in  addi- 
tion to  administering  or  dispensing 
medication  and  collecting  urine  samples, 
he  sliall  be  considered  a  program  and 
shall  be  required  to  submit  an  applica- 
tion for  separate  approval. 

(v)  Medication  unit  approval.  In  or- 
der lawfully  to  operate  a  medication  unit, 
the  program  shall  obtain  approval  for 
each  separate  imit  from  both  the  Food 
and  Drug  Administration  and  the  State 
authority,  except  as  provided  for  in  para- 
graph (h)  (5)  of  this  section.  Approval 
will  be  based  on  the  distribution  of  these 
units  within  a  particular  geographic 
area.  Any  new  medication  unit  shall  re- 
ceive such  approval  before  commencing 
operation. 

(vi)  Revocation  of  approval.  If  the 
primary  program's  approval  is  revoked 
by  the  Food  and  Drug  AdminLstratlon 
the  approval  for  the  medication  unit  is 
automatically  revoked.  If  a  particular 
medication  imit's  approval  is  revoked,  tlie 
approval  of  the  primary  program  win 
remain  in  effect  unless  it  is  also  revoked. 

(vii)  Methadone  supply.  The  medica- 
tion unit  will  receive  its  stipply  of  the 
drug  directly  from  the  stocks  of  the 
primary  facility.  Only  persons  permitted 
to  administer  or  dispense  the  drug  or 
security  personnel  licensed  or  otherwise 
authorized  by  State  law  may  deliver  the 
drug  to  a  medication  imlt. 

(3)  Organizational  structure;  central 
administration.  (1)  The  program  sponsor 
shall  submit  to  the  Pood  and  Drug  Ad- 
minLstratlon and  the  State  authority  a 
description  of  the  organizational  struc- 
ture of  the  program  appl\ing  for  ap- 
proval, listing  the  name  of  the  person 
responsible  for  the  particular  program, 
the  address,  and  the  responsibilities  of 
each  facility  or  medication  unit.  The 
sources  of  funding  for  each  program  shall 
be  listed  and  the  name  and  address  of 
each  governmental  agency  providing 
funding  shall  be  stated. 

(11)  Where  two  or  more  programs 
share  a  central  administration  (e.g..  a 
city  or  .state-xvide  organization  ^  the  per- 
son responsible  for  the  organization  (Ad- 
ministrator) shall  be  listed  as  program 
sponsor  for  each  separate  program  par- 
ticipating. An  individual  program  shall 
indicate  its  participation  in  the  central 
organization  at  the  time  of  its  applica- 
tion. The  Administrator  is  permitted  to 
fulfill  all  recordkeeping  and  reporting  re- 
qiiirements  for  these  programs,  but  it  is 
emphasized  that  the  programs  will  con- 
tinue to  receive  separate  approval. 

(Ul)  One  Individual  is  permitted  to  as- 
sume primary  medical  responsibility  for 
more  than  one  program  and  be  listed  as 
medical  director.  If  an  individual  assumes 
medical  responsibility  for  more  than  one 
program,  the  feasibility  of  such  an  ar- 
rangement shall  be  documented  and 
attached  to  the  application. 

(4)  Prohibition  against  unapproved 
use  of  methadone.  No  individual,  practi- 
tioner, organization,  or  legal  entity,  may 
presenile,  £idminister,  or  dispense  metha- 
done for  narcotic  addict  treatment  with- 
out prior  approval  by  the  Pood  and  Drug 
Administration  and  the  State  authority, 
except   as   provided   for   in   paragraph 


<h)(5)    of  this   section,   unless  specifi- 
cally exempted  by  this  section. 

(c)  Conditions  for  approval  of  the  use 
of  methadone  in  a  treatment  program — 
(1)  Applicants.  An  individual  listed  as 
program  sponsor  for  a  treatment  pro- 
gram using  methadone  need  not  person- 
ally be  a  licensed  practitioner  but  shall 
employ  a  licensed  physician  for  the  posi- 
tion of  medical  director.  Persons  respon- 
sible for  administering  or  dispensing 
the  medication  shall  be  practiLioners  as 
defined  by  section  102(20)  of  the  Con- 
trolled Substances  Act  (21  U.SjC.  802 
(20) )  licensed  to  practice  by  the  State  in 
which  the  program  is  to  be  established. 

(2)  Assent  to  regulation.  A  person 
who  sponsors  a  methadone  treatment 
program,  and  any  person  responsible  for 
a  particular  program,  shall  agree  to  ad- 
here to  all  the  rules,  directives,  and  pro- 
cedures, set  forth  in  this  regulation,  and 
any  regulation  regarding  the  use  of 
methadone  which  may  be  promulgated 
in  the  future.  The  program  sponsor,  and 
person  responsible  for  a  particular  pro- 
gram, shall  agree  to  assume  responsibil- 
ity for  any  practitioners,  employees, 
agents,  or  other  individuals  providing 
services,  who  work  in  their  programs  at 
the  primary  facility  or  at  other  f acihties 
or  medication  imits.  The  responsible  per- 
sons shall  agree  to  inform  these  people 
of  the  provisions  of  this  regiilation  and 
to  monitor  their  activities  to  assure  com- 
pliance with  the  provisions.  The  Food 
and  Drug  Administration  and  the  State 
authority  shall  be  notified  \^ithln  3 
weeks  of  any  replacement  of  the  program 
sponsor  or  medical  director.  Activities 
in  violation  of  this  regulation  may  give 
rise  to  the  sanctions  set  forth  in  para- 
graph (1)  of  this  section. 

(3)  Facilities.  To  obtain  program  ap- 
proval, the  applicant  shall  demonstrate 
that  he  will  have  access  to  adequate  phys- 
ical facihties  to  provide  all  necessary 
services.  The  physical  facilities  should  be 
sufficiently  spacious  and  well  maintained 
to  provide  appropriate  conditions  for 
conducting  individual  and/or  group 
counseling. 

(4)  Submission  of  proper  applicatioru. 
The  following  applications  shall  be  filed 
simultaneously  with  both  the  Pood  and 
Drug  Administration  and  the  State 
authority. 

(i)  Form  FD-2632  "Application  for 
Approval  of  Use  of  Methadone  In  a 
Treatment  Program."  This  form,  set 
forth  in  paragraph  (k)(l)  of  this  sec- 
tion, shall  be  completed  and  signed  by 
the  program  sponsor  and  submitted  in 
triplicate  to  the  Pood  and  Drug  Admin- 
istration and  the  State  authority. 

(ii)  Form  FD-2633  "Medical  Respon- 
sibility Statement  for  Use  of  Methadone 
in  a  Treatment  Program."  This  form,  set 
forth  In  paragraph  (k)  (2)  of  this  section, 
shall  be  completed  and  signed  by  each 
licensed  physician  authorized  to  £ulmln- 
Ister  or  dispense  methadone  and  sub- 
mitted in  triplicate  to  the  Pood  and 
Drug  Administration  and  the  State  au- 
thcMlty.  The  names  of  any  other  persona 
licensed  by  law  to  administer  or  dispense 
narcotic  drugs  working  in  the  program 
shall  be  listed,  even  if  they  are  not  at 
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present  responsible  for  administering  or 
dispensing  the  drug. 

(Ill)  Form  FD-2634  "Annual  Report 
for  Treatment  Program  Using  Metha- 
done." This  form,  set  forth  In  paragraph 
(k)  (3)  of  this  section,  shsdl  be  completed 
and  signed  by  the  program  sponsor  for 
every  program  over  which  he  has  respon- 
sibility for  each  calendar  year  of  opera- 
tion, it  shall  be  submitted  In  triplicate  to 
the  F^xxl  and  Drug  Administration  and 
the  State  authority  on  or  before  Janu- 
ary 30  of  each  year. 

(5)  State  and  Federal  approval  of 
treatment  programs.  Treatment  pro- 
grams using  methadone  shall  have  been 
reviewed  by  the  State  authority  and 
must  conform  to  all  State  requirements 
for  conducting  a  methadone  treatment 
program.  The  Pood  and  Drug  Adminis- 
tration must  have  received  notification 
of  the  program's  approval  by  the  State 
agency.  Only  after  the  State  authority 
has  given  Its  approval  will  the  Food  and 
Drug  Administration  grant  approval  to 
a  program.  The  Food  and  Drug  Ad- 
ministration will  also  revoke  approval 
when  recommended  by  the  State  au- 
thority. If  State  approval  of  a  pro- 
gram Is  denied  or  revoked  the  pro- 
gram shall  have  a  right  of  appeal  to  the 
Commissioner,  as  provided  for  In  para- 
graph (h)(5)  of  this  section.  Prior  to 
granting  or  withholding  approval,  the 
Food  and  Drug  Administration  will  con- 
sult with  the  Drug  Enforcement  Admin- 
istration. Department  of  Justice,  to  de- 
termine the  applicant's  compliance  with 
Federal  controlled  substances  laws.  No 
shipment  of  methadone  may  lawfully  be 
made  to  any  program  which  has  not 
received  approval  from  the  Food  and 
Drug  Administration.  The  program  spon- 
sor will  receive  notification  of  approval 
or  denial  or  a  request  for  additional  In- 
formation, when  necessary,  within  60 
days  after  receipt  of  the  application  by 
the  Food  and  Drug  Administration. 

(d)  Requirements  tor  operation  of 
methadone  treatment  program — (1)  De- 
scription of  facilities.  A  program  shall 
have  ready  access  to  a  comprehensive 
range  of  medical  and  rehabilitative  serv- 
ices. The  name,  address,  and  descrip- 
tion of  each  hospital,  institution,  clinical 
laboratory,  or  other  facility  available  to 
provide  the  necessary  services  shall  be 
given  to  the  Food  and  Drug  Adminis- 
tration and  the  State  authority.  This  list- 
ing shall  Include  the  name  and  address 
of  each  medication  unit. 

(2)  Approximate  number  of  patients 
to  be  treated.  The  program  sponsor  shall 
submit  to  the  Food  and  Drug  Adminis- 
tration and  the  State  authority  an  ap- 
proximation of  the  number  of  patients 
who  will  be  treated,  based  on  past  history, 
addict  population  In  the  area,  treatment 
capacity,  or  other  relevant  Information. 

(3)  Minimum  admission  standards — 
(1)  Voluntary  participation;  consent 
form.  Each  patient  shall  be  fully  in- 
formed concerning  the  possible  rtsk  as- 
sociated with  the  use  of  methadone. 
Participation  In  any  program  shall  be 
voluntary.  The  person  responsible  for  the 
program  shall  Insure  that  all  the  rele- 
vant facts  concerning  the  use  of  metha- 
done are  clearly  and  adequately  explained 


to  the  patient  and  that  all  patients  (in- 
cluding those  under  age  18)  sign,  with 
full  knowledge  and  understanding  of 
its  contents,  the  first  part  of  Form  PD- 
2635  "Consent  for  Methadone  Treat- 
ment" set  forth  in  paragraph  (k)  (4)  of 
this  section  and  the  parents  or  guardians 
of  patients  under  agf  18  sign  the  second 
part  of  that  form. 

(II)  Physiologic  addiction  standards; 
records.  The  mere  use  of  a  narcotic  drug, 
even  If  periodic  or  intermittent,  cannot 
be  equated  with  narcotic  addiction.  Care 
shall  be  exercised  in  the  selection  of  pa- 
tients to  prevent  the  possibility  of  ad- 
mitting a  person  who  was  not  first  de- 
pendent upon  heroin  or  other  morphine- 
like  drugs  at  least  2  years  prior  to 
admission  to  maintenance  treatment. 
This  drug  history  and  evidence  of  cur- 
rent physiologic  dependence  on  mor- 
phine-like drugs  shsdl  be  documented. 
Evidence  of  physical  dependence  should 
be  obtained  by  noting  early  signs  of  with- 
drawal (l£w;rlmatlon.  rhlnorrhea,  pupil- 
lary dilation,  and  pUoerectlon)  during 
the  initial  period  of  abstinence.  With- 
drawal signs  may  be  observed  during  an 
initial  period  of  hospitalization  or  while 
the  individual  is  an  outpatient  imder- 
golng  diagnostic  evaluation  (e.g..  med- 
Icsd  and  personal  history,  physical  ex«m:il- 
natlon.  and  laboratory  studies).  Loss  of 
appetite  and  increased  body  tempera- 
ture, pulse  rate,  blood  pressure,  and  res- 
piratory rate  are  also  signs  of  with- 
drawal, but  their  detection  may  require 
inpatient  observation.  It  is  imlikely  that 
an  individual  would  be  currently  depend- 
ent on  narcotic  drugs  without  having  a 
I)ositlve  urine  test  for  one  or  more  of 
these  drugs.  Additional  evidence  can  be 
obtained  by  noting  the  presence  of  old 
and  fresh  needle  marks,  and  by  obtain- 
ing additional  history  from  relatives  and 
friends. 

(III)  Exceptions  to  physiologic  addic- 
tion standards  and  special  age  limita- 
tions: justification.  An  exception  to  the 
requirement  for  documented  evidence 
and  history  of  current  physiologic  de- 
pendence on  heroin  or  other  morphine- 
like  drugs  set  forth  In  paragraph  (d)  (3) 
(it)  of  tills  section  or  to  the  age  limita- 
tions set  forth  In  paragraph  (d)  (3)  (iv) 
of  this  section  will  be  allowed  under  the 
following  exceptional  circumstances. 
Justification  for  any  of  the  exceptions 
shall  be  noted  In  the  patient's  record. 

(a)  Maintenance  treatment  may  be 
indicated  prior  to  or  within  1  week  of 
release  from  a  stay  of  1  month  or  longer 
In  a  penal  or  chronic  care  Institution.  If 
an  Individual  has  a  predetentlon  history 
of  dependence  upon  heroin  or  other 
morphine -like  drugs  for  at  least  2  years 
prior  to  admission  to  the  institution. 

(b)  Pregnant  patients,  regardless  of 
age  or  prior  addiction  history,  but  other- 
wise eligible  for  maintenance  treatment, 
may  be  placed  in  a  maintenance  regimen 
if  the  Medical  Director  certifies  the  preg- 
nancy and.  In  his  Judgment,  such  treat- 
ment is  medically  justified.  Within  6 
weeks  after  termination  of  the  preg- 
nancy, the  physician  shall  enter  an 
evaluation  of  the  patient's  treatment 
state  into  the  patient's  records  indicating 


whether  she  should  remain  in  a  mainte- 
nance program  or  be  detoxified. 

(iv)  Special  limttations;  treatment  of 
patients  under  age  18.  (a)  The  safety  and 
effectiveness  of  methadone  when  used  In 
the  treatment  of  adolescents  has  not  been 
proven  by  adequate  clinical  study.  Spe- 
cial procedures  are  therefore  necessary  to 
assure  that  patients  under  age  16  will  not 
be  admitted  to  a  program  and  that  pa- 
tients between  16  and  18  years  of  age  be 
admitted  to  maintenance  treatment  only 
under  limited  conditions. 

(h)  Patients  between  16  and  18  years 
of  age  who  are  enrolled  and  under  treat- 
ment in  approved  programs  on  tlie  date 
of  publication  of  this  regiilatlon  may  con- 
tinue In  maintenance  treatment.  No  new 
patients  between  16  and  18  years  of  age 
may  be  admitted  to  a  maintenance  treat- 
ment program  after  the  date  of  publica- 
tion of  this  regulation  unless  a  parent, 
legid  guardian,  or  responsible  adult  des- 
ignated by  the  State  authority  completes 
and  signs  Form  FD-2635  "Consent  to 
Methadone  Treatment."  set  forth  in 
paragraph  (k)  (4)  of  this  section.  Metha- 
done treatment  of  new  patients  between 
the  ages  of  16  and  18  years  will  be  per- 
mitted after  December  15,  1972.  only 
with  a  dociunented  history  of  two  or 
more  imsuccessful  attempts  at  detoxifi- 
cation and  a  documented  history  of  de- 
pendence on  heroin  or  other  morphine- 
like  drugs  beginning  2  years  or  more  prior 
to  application  for  treatment.  No  patient 
imder  age  16  may  be  continued  or  started 
on  methadone  treatment  after  Decem- 
ber 15,  1972,  but  these  patients  may  be 
detoxified  and  retained  in  the  program 
In  a  drug  free  state  for  follow-up  and 
after  care. 

(c)  Patients  imder  age  18  who  are  not 
placed  in  maintenance  treatment  may  be 
detoxified.  DetozlflcatloD  may  not  exceed 
3  weeks.  A  repeat  episode  of  detoxifica- 
tion may  not  be  Initiated  imtll  4  weeks 
after  the  completion  of  the  prevloxB 
detoxification. 

(V)  Denial  of  admission.  If  In  the  pro- 
fessional Judgment  of  the  medical  direc- 
tor a  particular  patient  would  not  benefit 
from  methadone  treatment,  he  may  be 
refused  such  treatment  even  if  he  meets 
the  admission  standards. 

(vl)  Patient  evaluation;  admission  rec- 
ord. An  adml.sslon  evaluation  and  record 
shall  be  made  and  maintained  for  each 
patient  upon  admission  to  the  program. 
This  evaluation  and  record  shall  consist 
of  a  personal  history,  a  medical  history, 
a  physical  examination,  and  any  labora- 
tory or  other  special  examinations  indi- 
cated in  the  Judgment  of  the  attending 
pl^slcian.  It  Is  recommended  that  a 
complete  blood  coimt.  liver  function 
tests,  and  a  serologic  test  for  lues  be 
part  of  the  admission  evaluation. 

(o)  Personal  history.  A  personal  his- 
tory record  will  be  completed  for  each 
patient  accepted  for  admission  and  will 
include  at  least  age,  sex.  educational 
level,  employment  history,  criminal  his- 
tory, past  history  of  drug  abuse  of  all 
types  and  prior  treatment  for  drug  abuse, 
(b)  Afedicol  history.  A  thoroiigh  med- 
ical history  record  will  be  completed  for 
each  patient  accepted  for  admission. 
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(c)  Physical  examination.  Tlie  findings 
of  a  comprehensive  physical  examina- 
tion will  be  recorded. 

(4)  Staffing  requirements.  As  a  mini- 
mum standard  for  the  staffing  of  a  treat- 
ment program  there  shall  be  the  squlva- 
lent  of  one  full-time  physician  licensed 
by  and  registered  by  State  or  Federal  law 
to  order,  dispense,  and  administer  meth- 
adone, two  nurses  (registered  nurse  or 
licensed  practical  nurse) ,  and  four  coun- 
selors, for  every  300  patients  receiving 
maintenance  treatment.  The  staffing 
pattern  may  be  varied  to  fit  the  opera- 
tional pattern  and  population  character- 
istics of  the  program,  but  there  shall 
always  be  at  least  one  medical  or  osteo- 
pathic physician  available  for  initial 
medical  evaluation  and  follow-up  care 
and  to  supervise  the  patient  medication 
schedules  for  each  300  patients.  This 
staffing  pattern  is  not  the  reconunended 
pattern,  but  the  minimum  staffing  pat- 
em  acceptable. 

(5)  Access  to  a  range  of  services.  A 
treatment  program  shall  provide  a  com- 
prehensive range  of  medical  and  rehabil- 
itative services  to  Its  patients.  These 
services  normally  should  be  provided  at 
the  primary  facility,  but  the  program 
sponsor  may  enter  Into  formally  docu- 
mented agreements  with  other  public  or 
private  agencies,  Institutions,  or  orga- 
nizations to  render  these  services.  Such 
facilities  must  be  located  so  as  to  provide 
etise  of  access  to  the  patient.  Any  senice 
not  furnished  at  the  primary  facility 
shall  be  listed,  and  the  agreements  to 
furnish  those  services  shall  be  docu- 
mented, when  application  for  approval  is 
submitted  to  the  Food  and  Drug  Admin- 
istration and  the  State  authority.  Modifi- 
cation of  the  services  shall  be  submitted 
in  triplicate  to  the  Food  and  Drug  Ad- 
ministration as  services  arc  added  or 
deleted. 

(6)  Minimum  procedures  for  ongoing 
care — (1)  Dosage  and  administration  re- 
quirements— (a)  Form;  packaging.  The 
methadone  shall  be  administered  or  dis- 
pensed In  oral  form  only  when  used  in 
a  treatment  program.  Hospitalized  pa- 
tients under  care  for  a  medical  or  surgical 
condition  are  permitted  to  receive 
methadone  in  parenteral  form,  when  In 
the  attending  physicaa's  professiooal 
Judgment  it  is  deemed  advisable.  Al- 
though tablet,  syrup  concentrate,  or 
other  formulations  are  permitted  to  be 
distributed  to  the  program,  all  oral  med- 
ication shall  be  administered  or  dis- 
pensed in  a  liquid  formulation.  The  dos- 
age win  be  formulated  in  such  a  way  as 
to  reduce  its  potential  for  parenteral 
abuse  tmd  accidental  ingestion  and  pack- 
aged for  outpatient  use  in  special  pack- 
aging as  required  by  16  CFR  1700.14. 
Any  take-out  medication  shaU  be 
labeled  with  the  treatment  center's  nsune, 
address  and  telephone  number.  Excep- 
tions may  be  granted  when  any  of  the 
provisions  of  this  subsection  are  in  con- 
flict with  State  law  with  regard  to  the 
administering  or  dispensing  of  drugs. 

(b)  Detoxification  treatment.  In  de- 
toxification the  patient  may  be  placed  on 
a  substitutive  methadone  administration 
schedule  when  there  are  significant 
symptoms  of  withdrawal.  The  dosage 


schedules  indicated  below  are  rer.om- 
mended  but  could  be  varied  depending 
upon  clinical  Judgment.  Initially,  a  single 
oral  dose  of  15-20  milligrams  of  metha- 
done will  often  be  sufficient  to  suppress 
withdrawal  symptoms.  Additional  meth- 
adone may  be  provided  if  withdrawal 
symptoms  are  not  suppressed  or  when- 
ever symptoms  reappear.  When  patients 
are  physically  dependent  on  high  doses 
of  methadone.  It  may  be  necessary  to  ex- 
ceed these  levels.  Forty  milligrams  per 
day  in  single  or  divided  doses  will  usually 
constitute  an  adequate  stabilizing  dose 
level.  Stabilization  can  be  continued  2 
to  3  days  and  then  the  amount  of  meth- 
adone will  normally  be  gradually  de- 
creased. The  rate  at  which  methadone  is 
decreased  will  be  determined  sep.irately 
for  each  patient.  The  dose  of  methadone 
can  be  decreased  on  a  daily  basis  or  in 
2-day  Intervals,  but  the  amount  of  intake 
shall  always  be  sufficient  to  keep  with- 
drawal symptoms  at  a  tolerable  level.  In 
hospitalized  patients  a  daily  reduction  of 
20  percent  of  the  total  dally  dose  usually 
will  be  tolerated  and  will  cause  little  dis- 
comfort. In  ambulatory  patients,  a  some- 
what slower  schedule  may  be  needed.  If 
methadone  Is  administered  for  more  than 

3  weeks,  the  procedure  is  considered  to 
have  progressed  from  detoxification  or 
treatment  of  the  acute  withdrawal  syn- 
drome to  maintenance  treatment,  even 
though  the  goal  and  intent  may  be  even- 
tual total  withdrawal. 

(c)  Maintenance  treatment:  special 
considerations  for  a  pregnant  patient. 
(/)  In  maintenance  treatment  the  Initial 
dosage  of  methadone  should  control  the 
abstinence  symptoms  that  foUow  with- 
drawal of  narcotic  drugs,  but  should  not 
be  so  great  as  to  cause  sedation,  respira- 
tory depression,  or  other  effects  of  acute 
Intoxication.  It  is  Important  that  the  Ini- 
tial dosage  be  adjusted  on  an  individual 
basis  to  the  narcotic  tolerance  of  the 
new  patient.  If  such  a  patient  has  been  a 
heavy  user  of  heroin  up  to  the  day  of  ad- 
mission, he  may  be  given  20  milligrams 

4  to  8  hours  later,  or  40  milligrams  in 
a  single  oral  dose.  If  he  enters  treatment 
with  little  or  no  narcotic  tolerance  (e.g. 
If  he  has  recently  been  released  from 
Jail  or  other  confinement),  the  initial 
dosage  may  be  one-half  these  quantities. 
When  there  is  any  doubt,  the  smaller 
dose  should  be  used  initially.  The  pa- 
tient should  then  be  kept  under  obser- 
vation, and.  if  symptoms  of  abstinence 
are  distressing,  additiooal  10  milligram 
doses  may  be  administered  as  needed. 
Subsequently,  the  dosage  should  be  ad- 
Justed  individually,  as  tolerated  and  re- 
quired, up  to  a  level  of  120  mllligruns 
dally.  For  daily  dosages  abore  100  milli- 
grams patients  shall  Ingest  medication 
imder  observation  6  days  per  week.  These 
r»atients  will  be  allowed  take-home  medi- 
cation for  1  day  per  week  only.  Those 
patients  in  treatment  on  the  date  this 
regulation  becomes  effective  who  are  re- 
ceiving a  take-home  dose  of  more  than 
100  milligrams  per  day  shtdl  have  their 
dosage  level  reduced  to  100  milligrams 
per  day  or  less  by  June  IS,  1973. 
A  dally  dose  of  120  mlQlgrams  or 
more  shall  be  Justiftod  In  the  medical 
record.  For  dally  dosages  above  120  mllU- 


gram.s.  prior  approval  from  State  au- 
thority and  the  Food  and  Drug  Ad- 
minlstratioD  shall  be  obtained  be- 
ginning on  March  IS.  1973.  For  take- 
home  doses  above  100  milUgrams  per 
day,  prior  approval  from  the  State  au- 
thority and  the  Pood  and  Dnig  Admin- 
istration shall  be  obtained  beginning  on 
Jime  13.  1973.  A  regular  review  of 
dosage  level  should  be  made  by  the  re- 
sponsible physician  with  careful  con- 
sideration given  for  reduction  of  dosage 
as  indicated  on  an  individual  basis.  A 
new  dosage  level  is  only  a  test  levri 
until  stability  Is  achieved. 

(2)  Caution  shall  be  taken  in  the 
maintenance  treatment  of  pregnant  pa- 
tients. Dosage  levels  shall  be  main- 
tained as  low  as  possible  if  continued 
methadone  treatment  Is  deemed  neces- 
sary. It  is  the  responsibility  of  the  pro- 
gram sponsor  to  assure  that  each  female 
patient  is  fully  informed  concerning  the 
possible  risks  to  a  pregnant  woman  or 
her  unborn  child  from  the  use  of  meth- 
adone. 

'(d)  Authorized  dispensers  of  metha- 
done; responsibility.  Methadone  will  be 
administered  or  dispensed  by  a  practi- 
tioner licensed  or  registered  under  ap- 
propriate State  or  Federal  law  to  order 
narcotic  drugs  for  patients  or  by  an 
agent  of  the  practitioner,  supervised  by 
and  pursuant  to  the  order  of  the  prac- 
titioner. This  agent  may  only  be  a  phar- 
macist, registered  nurse,  or  licensed  prac- 
tical nurse  depending  upon  the  State  reg- 
ulations regarding  narcotic  drug  dispens- 
ing and  administering.  The  licensed 
practitioner  assimies  responsibility  for 
the  amounts  of  methadone  administered 
or  dispensed  and  aU  changes  in  dosage 
schedule  will  be  recorded  and  signed  by 
the  lirensed  practitioner. 

(7)  Frequency  of  attendance;  take- 
home  medication — (1)  For  detoxifica- 
tion, the  drug  shall  be  administered  daily 
under  close  observation.  In  maintenance 
treatment  the  patient  will  initially  Ingest 
the  drug  under  observation  daily,  or  at 
least  6  days  a  week,  for  the  first  3 
months.  It  Is  recognized  that  diversion 
occurs  primarily  when  patients  take 
medication  from  the  clinic  for  self-ad- 
ministration. It  Is  also  recognized,  how- 
ever, that  daily  attendance  at  a  program 
facility  may  be  incompatible  with  gain- 
ful emidoyment.  education,  &nd  respon- 
sible bomemaklng.  After  demonstrating 
satisfactory  adherence  to  the  program 
regulations  for  at  least  3  months,  and 
showing  substantial  progress  In  rehabil- 
itation by  participating  actively  in  the 
program  activities  and/or  by  participa- 
tion in  educational,  vocational,  and 
homemaklng  activities,  those  patients 
whose  employment,  education,  or  home- 
making  responsibilities  would  be  hin- 
dered by  dally  attendance  may  be  per- 
mitted to  reduce  to  three  times  weekly 
the  times  when  they  must  Ingest  the 
drug  under  observation.  They  shaD  re- 
ceive no  more  than  a  2-day  takie-homa 
supply.  With  continuing  adherence  to  the 
program's  requirements  and  progressive 
rehabilitation  for  at  least  2  years  after 
entrance  Into  the  pivgram,  such  patlenta 
mar  be  permitted  twice  fieekly  visits  to 
the  program  for  drag  InceBtlaa  oDder 
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obsenratlon  with  a  S-day  take-home  s\ip- 
ply.  Prior  to  reducing  the  frequency  of 
TlsitA,  documentation  of  the  patient's 
progrress  and  the  need  for  reducing  the 
frequency  of  visits  shall  be  recorded.  The 
requirements  and  schedule  for  when  the 
drug  must  be  Ingested  imder  observa- 
tion may  be  relaxed  If  the  patient  has  a 
serious  physical  disability  which  would 
prevent  frequent  visits  to  the  program 
facility.  The  Food  and  Drug  Adminis- 
tration and  the  State  authority  shall  be 
notified  of  such  cases.  Additional  medi- 
cation may  also  be  provided  In  excep- 
tional circumstances  such  as  acute  Ill- 
ness, family  crises,  or  necessary  travel 
when  hardship  would  result  from  requir- 
ing the  customary  observed  medication 
Intake  for  the  speciflc  period.  In  these 
circumstances  the  reasons  for  providing 
additional  medication  will  be  recorded. 
In  circumstances  of  severe  Illness.  In- 
firmity or  physical  disability,  an  author- 
ized Individual  (e.g.  a  licensed  practi- 
tioner) may  deliver  or  obtain  the  medi- 
cation. 

(ii>  Urine  testing — <a'>  Schedule  of 
testing:  substances  tested  for.  In  main- 
tenance treatment,  a  urinalysis  will  be 
performed  randomly  at  least  weekly  for 
morphine  and  monthly  for  methadone, 
barbiturates,  amphetamines  and  other 
drugs  If  indicated.  Those  patients  receiv- 
ing their  doses  of  the  drug  from  medica- 
tion units  will  also  adhere  to  this  sched- 
ule. The  urine  shall  be  collected  at  the 
program's  primary  facility  or  at  the 
medication  imit. 

(b)  Method  of  collection.  Urine  shall 
be  collected  In  a  manner  which  mini- 
mizes falsification  of  the  samples.  The 
reUabUlty  of  this  collection  procedure 
shall  be  demonstrated. 

(c)  Laboratories.  Laboratories  used  for 
urine  testing  shall  participate  in  and 
be  approved  by  any  proficiency  testing 

•program  designated  by  the  Food  and 
Drug  AdmlnL<;tratlon.  AJiy  changes  made 
in  laboratories  used  for  urine  testing 
shall  have  prior  approval  of  the  Food 
and  Drug  Administration. 

(ill)  Patient's  clinical  record.  An  ade- 
quate clinical  record  will  be  maintained 
for  each  patient.  The  record  will  contain 
a  copy  of  the  signed  consent  form(s>, 
the  date  of  each  visit,  the  amount  of 
methadone  administered  or  dispensed, 
the  results  of  each  urinalysis,  a  detailed 
account  of  any  adverse  reactions,  which 
will  also  be  reported  within  2  weeks  to 
the  Food  and  I>rug  Administration  on 
Form  FD-1639.  "Drug  Experience  Re- 
port." any  significant  physical  or  psycho- 
logical disability,  the  type  of  rehabilita- 
tive and  counseling  efforts  employed,  an 
accoimt  of  the  patient's  progress,  and 
other  relevant  aspects  of  the  treatment 
program.  For  recordkeeping  purposes.  If  a 
patient  misses  appointments  for  2  weeks 
or  more  without  notifying  the  program, 
the  episode  of  care  is  considered  termi- 
nated and  so  noted  In  the  clinical  rec- 
ord. This  does  not  mean  that  the  patient 
cannot  return  for  care.  If  the  patient 
does  return  for  care  and  Is  accepted  into 
the  program,  this  Is  coDsldered  a  x«ad- 
mlaslon  and  so  noted  in  the  clinical  rec- 


ord. This  method  of  recordkeeping  helps 
assure  the  easy  detection  of  sporadic  at- 
tendance and  decreases  the  possibility  of 
administering  Inappropriate  doses  of 
methadcoe  (e.g.,  the  patient  who  has 
received  no  medication  for  several  days 
or  more  and  upon  return  receives  the 
usual  stabilization  dose).  An  annual 
evaluation  of  the  patient's  progress  will 
be  recorded  In  the  clinical  record(s) . 

(8)  Discontinuation  of  methadone  use. 
All  patients  In  treatment  will  be  given 
careful  consideration  for  discontinuation 
of  methadone  use,  especially  after  reach- 
ing a  10-20  milligram  dosage  level.  So- 
cial rehabilitation  shall  have  been 
maintained  for  a  reasonable  period  of 
time.  Patients  should  be  encouraged  to 
pursue  the  goal  of  eventual  withdrawal 
from  methadone  and  becoming  com- 
pletely dnig  free.  Upon  successfully 
reaching  a  drug-free  state  the  patient 
should  be  retained  In  the  program  for 
as  long  as  necessary  to  assure  stability 
In  the  drug-free  state,  with  the  fre- 
quency of  his  required  visits  adjusted  at 
the  discretion  of  the  director.  Mainte- 
nance treatment  using  methadone  shall 
be  discontinued  within  2  years  after  such 
treatment  is  begun  unless,  based  upon 
clinical  Judgment  recorded  In  the  clinical 
record  for  the  patient,  the  patient's 
status  indicates  that  such  treatment 
should  be  continued  for  a  longer  period 

.  of  time.  Any  patient  continued  on  meth- 
adone for  longer  than  2  years  shall  be 
subject  to  periodic  reconsideration  for 
discontinuance  of  such  treatment. 

(9)  Record  of  drug  dispensing.  Ac- 
curate records  traceable  to  specific  pa- 
tients shall  be  maintained  showing  dates, 
quantity,  and  batch  or  code  marks  of 
the  dnig  dispensed.  These  records  shall 
be  retained  for  a  period  of  3  years. 

(10)  Security  of  drug  stocks.  AdeQu&ie 
security  shall  be  maintained  over  stocks 
of  methadone,  over  the  manner  in  which 
It  is  administered  or  dispensed,  over  the 
manner  In  which  It  is  distributed  to 
medication  units,  and  over  the  manner 
In  which  It  Is  stored  to  guard  against 
theft  and  diversion  of  the  drug.  The 
security  standards  for  the  distribution 
and  storage  of  controlled  substances  as 
required  by  the  Drug  Enforcement  Ad- 
ministration. Department  of  Justice 
(55  1301.72-1301.76  of  this  title)  shaU  be 
met  by  the  program. 

(11)  Inspections  of  programs;  pa- 
tient confidentiality.  Inspection  of  a  pro- 
gram may  be  undertaken  by  the  State 
authority,  by  the  Food  and  Drug  Ad- 
ministration and  by  the  Drug  Enforce- 
ment Administration,  Department  of 
Justice,  in  accordance  with  Federal 
controlled  substances  laws.  The  identity 
of  patients  will  be  kept  confidential  ex- 
cept (1)  when  it  is  necessary  to  make 
follow-up  investigations  on  adverse  ef- 
fect information  related  to  use  of  the 
drug,  (11)  when  the  medical  welfare  of 
the  patient  would  be  threatened  by  a 
failure  to  reveal  such  information,  or 
(ill)  when  it  is  necessary  to  verify  rec- 
ords relating  to  approval  of  the  program 
or  any  portion  thereof.  In  all  circum- 
stances the  provision  of  42  CFR  Part 
2  shall  be  followed. 


(12)  SxemptUnu  from  speciflc  pro- 
gram standards.  (1)  A  program  is  per- 
mitted, at  the  time  of  application  or  any 
time  tiiereafter.  to  request  exemption 
Trom  or  revision  of  specific  program 
standards.  The  rationale  for  an  exemp- 
tion or  revision  shall  be  thoroughly  docu- 
mented in  an  appendix  to  be  submitted 
with  the  application  or  at  some  later 
time.  An  example  of  a  case  in  which  an 
exemption  might  be  granted  would  be 
for  a  private  practitioner  who  wishes  to 
treat  a  limited  number  of  patients  and 
requests  exemption  from  some  of  the 
staffing  and  service  standards  in  a  non- 
metropolitan  area  with  few  physicians 
and  no  rehabilitative  services  geographi- 
cally accessible.  The  Food  and  Drug  Ad- 
ministration will  approve  such  exemp- 
tions or  revisions  of  program  standards 
at  the  time  of  application  with  the  con- 
currence of  the  State  authority. 

(11)  The  Food,  and  Drag  Administra- 
tion has  the  right  to  withhold  the  grant- 
ing of  £m  exemption  imtll  siKh  time  as  a 
program  Is  In  actual  operation  In  order 
to  assess  If  the  exemption  Is  necessary. 
If  periodic  Inspections  of  the  program 
reveal  that. discrepancies  or  adverse  con- 
ditions exist,  the  Food  and  Drug  Ad- 
ministration shall  reserve  the  right  to 
revoke  any  or  all  exemptions  previously 
granted. 

(13)  Additional  reporting  require- 
ments — (1)  Deaths.  The  program  spon- 
sor shall  report  any  patient  death  which 
Is  considered  methadone  related  to  the 
Food  and  Drug  Administration  within 
2  weeks,  using  Form  FD-1639  "Drug  Ex- 
perience Report." 

<ii>  Newborns.  Tlie  program  sponsor 
shall  report  to  the  Food  and  Drug  Ad- 
ministration the  birth  of  any  child  to  a 
female  patient,  if  the  newborn  is  pre- 
mature or  shows  any  adverse  reactions 
which.  In  the  opinion  of  the  attending 
physician,  are  due  to  methadone,  within 
1  month  of  the  birth,  using  Form  FD- 
1639  "Drug  Experience  Report." 

(e)  Multiple  enrollments — (1)  Ad- 
ministering or  dispensing  to  patients 
enrolled  in  other  programs.  There  is  a 
danger  of  drug  dependent  persons  at- 
tempting to  enroll  in  more  than  one 
methadone  treatment  program  to  obtain 
quantities  of  methadone  for  the  purpose 
of  self-adminlstratlon  or  illicit  market- 
ing. Therefore,  except  in  an  emergency 
situation,  methadone  shall  not  be  pro- 
vided to  a  patient  who  is  known  4^  be 
currently  receiving  the  drug  from  an- 
other treatment  program  using  metha- 
done. 

(2)  Patient  attendance  requirements. 
The  patient  shall  always  report  to  the 
same  treatment  facility  unless  prior  ap- 
proval is  obtained  from  the  program 
sponsor  for  treatment  at  another  pro- 
gram. Permission  to  report  for  treatment 
at  the  facility  of  another  program  shall 
be  granted  only  in  exceptions^  circiun- 
stances  and  shall  be  noted  on  the  pa- 
tient's clinical  record. 

(f )  Conditions  for  use  of  methadone  in 
hospitals  for  detoxification  and  for 
temporary  mxiintenance  treatment — (1) 
Form.  The  drug  may  be  administered 
or  dispensed  in  either  oral  or  parenteral 
form. 
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(2)  Use  of  methadone  in  hospitals — 
(i»  Approved  uses.  Metliadone  for  nar- 
cotic addict  treatment  is  permitted  to  be 
administered  or  dispensed  only  for  de- 
toxification or  temporary  treatment  of 
hospitalized  patients.  If  methadone  Is 
administered  for  treatment  of  heroin  de- 
pendence for  more  than  3  weeks,  the 
procedure  passes  from  treatment  of  the 
acute  withdrawal  syndrome  (detoxifi- 
cation) to  maintenance  treatment. 
Maintenance  treatment  is  permitted  to 
be  undertaken  raily  by  approved  metha- 
done programs.  This  does  not  preclude 
the  maintenance  treatment  of  an  addict 
who  is  hospitalized  for  treatment  of 
medical  conditlon-s  other  Uian  addiction 
and  who  requires  temporary  mainte- 
nance treatment  during  the  critical 
period  of  his  stay  or  whose  enrollment 
in  a  program  which  htut  approval  for 
maintenance  treatment  using  metha- 
done has  been  verified.  Any  hospital 
which  already  has  received  approval 
under  this  paragraph  (f)  may  be  per- 
mitted to  serve  as  a  temporary  metha- 
done treatment  program  when  an  ap- 
proved methadone  treatment  program 
has  been  terminated  and  there  Is  no 
other  facility  immediately  available  in 
the  area  to  provide  methadone  treatment 
for  the  patients.  The  Food  and  Drug  Ad- 
ministration may  give  this  approval  upon 
the  request  of  the  State  authority  or  the 
hospital,  when  no  State  authority  has 
been  established. 

(11)  Individual  responsible  for  sup- 
plies. The  name  of  the  Individual  (phar- 
macist) responsible  for  receiving  and 
securing  supplies  of  methadone  for  nar- 
cotic addict  treatment  shall  be  sub- 
mitted to  the  Food  and  Drug  Admin- 
istration and  the  State  auttiorlty.  In- 
dividuals not  authorized  by  Federal  or 
State  law  shall  not  receive  supplies  of 
methadone. 

(ill)  General  description.  A  general  de- 
scription of  the  hospital  Including  the 
number  of  beds,  specialized  treatment 
facilities  for  drug  dependence,  and  na- 
ture of  patient  care  undertaken  shall  be 
submitted. 

(Iv)  Anticipated  quantity  of  drug 
needed.  The  anticipated  quantity  of 
methadone  for  narcotic  addict  treatment 
needed  per  year  shall  be  submitted. 

(V)  Records.  The  hospital  shall  main- 
tain accurate  records  showing  dates, 
quantity,  and  batch  or  code  marks  of  the 
drug  used  for  inpatient  treatment.  The 
records  shall  be  retained  for  a  period  of 
3  years. 

(vl)  Inspections.  The  Food  and  Drug 
Administration  and  the  State  authority 
may  inspect  supplies  of  the  drug  and 
evaluate  the  uses  to  which  the  drug  Is 
being  put.  The  Identity  of  the  patient 
will  be  kept  confidential  except  (a)  when 
it  is  necessary  to  make  follow-up  Investi- 
gations on  adverse  effect  Information 
related  to  the  drug,  (b)  when  the  med- 
ical welfare  of  the  patient  would  be 
threatened  by  a  failure  to  reveal  such 
information,  or  (c)  when  It  is  necessary 
to  verify  records  relating  to  approval  of 
the  hospital  or  any  portion  thereof.  The 
confidentiality  requirements  of  42  CFR 
Part  2  shall  be  followed.  Records  re- 
lating to  the  receipt,  storage,  and  dis- 


tribution of  narcotic  medication  shall 
also  be  subject  to  Inspection  as  provided 
by  Federal  controlled  substances  laws; 
but  use  or  disclosure  of  records  Identify- 
ing patients  will,  in  any  case,  be  limited 
to  actions  involving  the  program  or  its 
personnel. 

(vil)  Approval  of  hospital  pharmacy. 
Application  for  a  hospital  pharmacy  to 
provide  methadone  for  detoxification  and 
temporary  treatment  will  be  submitted 
to  the  Food  and  Drug  Administration 
and  the  State  authority  and  shall  re- 
ceive approval  from  both,  except  as  pro- 
vided for  in  paragraph  (h)  (5)  of  this 
section.  Witiiin  60  days  after  receipt  of 
the  application  by  the  Food  and  Drug 
Administration,  the  applicant  will  re- 
ceive notification  of  approval  or  denial 
or  a  request  for  additional  information, 
when  necessary. 

(vlU)  Approval  of  shipments  to  hos- 
pital pharmacies.  Before  a  hospital  phar- 
macy may  lawfully  receive  shipments  of 
methadone  for  detoxification  or  tem- 
porary maintenance  treatment,  a  respon- 
sible hospital  ofQcial  shall  complete,  sign, 
and  file  in  triplicate  with  the  Food  and 
Drug  Administration  and  the  State  au- 
thority Form  FD-2636,  "Hospital  Request 
for  Methadone  for  Detoxlficatltm  and 
Temporary  Maintenance  Treatment"  set 
forth  in  paragraph  (k>  (5)  of  this  section 
and  shall  receive  a  notice  of  approval 
thereof  from  the  Food  and  Drug  Admin- 
istration. 

(ix)  Sanctions.  Failure  to  abide  by  the 
requirements  described  in  this  section 
may  result  in  revocation  of  approval  to 
receive  shipments  of  methadone  for  nar- 
cotic addict  treatment,  seizure  of  the 
drug  supply  on  hand,  injunction,  and 
criminal  prosecution. 

(g)  Con/ldenticatty  of  patient  rec- 
ords, (f)  Except  as  provided  in  para- 
graph (g)  (2)  of  this  section,  disclosure 
of  patient  records  maintained  by  any 
program  shall  be  governed  by  the  pro- 
visions of  42  cm  Part  2,  and  every 
program  shall  comply  with  the  provisions 
of  that  part.  Records  relating  to  the  re- 
ceipt, storage,  and  distribution  of  nar- 
cotic medication  shall  also  be  subject  to 
Inspection  as  provided  by  Federal  con- 
trolled substaxices  laws;  but  use  or  dis- 
closure of  records  identifying  patients 
will,  tn  any  case,  be  limited  to  actions 
involving  the  program  or  its  personnel. 

(2)  In  addition  to  the  restrictions 
upon  disclosure  in  42  CFR  Part  2, 
and  in  accordance  with  the  authority 
conferred  by  section  303(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(a)). 
every  program  is  hereby  fiulher  au- 
thorized to  protect  the  privacy  of  patients 
therein  by  withholding  from  all  persons 
not  employed  by  such  program  or  other- 
wise connected  with  the  conduct  of  its 
operations  the  names  or  other  identify- 
ing characteristics  of  such  patients 
imder  any  circumstances  under  which 
such  program  has  reasonable  grounds  to 
believe  that  such  information  may  be 
used  to  conduct  any  criminal  investiga- 
tiaa  or  prosecution  of  a  patient.  Pro- 
grams may  not  be  compelled  in  any 
Federal.  State,  or  local  civil,  criminal, 
administrative,  or  other  proceedings  to 
furnish  such  information,  but  this  sub- 


paragrv>h  does  not  authorize  the  with- 
holding of  Information  authorized  to  be 
furnished  pursuant  to  42  CTFR  Part  2 
nor  does  it  Invalidate  any  legal  proc- 
ess to  compel  the  furnishing  of  In- 
formation in  accordance  with  42  CFR 
Part  2.  Records  relating  to  the  receipt, 
storage,  and  distribution  of  narcotic 
medication  shall  also  be  subject  to  in- 
spection as  provided  by  Federal  con- 
trolled substances  laws;  but  use  or  dis- 
closure of  records  Identifying  patients 
will,  in  any  case,  be  limited  to  actions 
involving  the  tnxtgram  or  its  personneL 

(S)  A  treatment  program  or  medica- 
tion unit  or  any  part  thereof,  including 
any  facility  or  any  individual,  shall  per- 
mit a  duly  authorized  employee  of  the 
Food  and  Drug  Administration  to  have 
access  to  and  to  copy  all  records  relating 
to  the  use  of  methadone.  Patient  iden- 
tities shaU  be  revealed  (i)  when  it  is 
necessary  to  make  follow-up  invesUga- 
tlOQS  on  adverse  effect  Information  re- 
lated to  the  drug,  (ii)  when  the  medical 
welfare  of  the  i>atient  would  be  threat- 
ened by  a  failure  to  reveal  such  informa- 
tion, or  (ill)  when  it  Is  necessary  to 
vtnily  records  relating  to  any  approval  or 
any  portion  thereof  under  this  section. 
Hm  Food  and  Drug  Administration  will 
retain  such  Identities  in  confidence  pur- 
suant to  42  CFR  Part  2  and  shall  reveal 
them  only  when  necessary  In  a  related 
administrative  or  court  proceeding. 

(h)  Denial  or  revocation  of  approval. 
(1)  Complete  w  partial  denial  or  rev- 
ocation of  approval  of  an  application  to 
receive  shipments  of  methadone  (Forms 
FD-2632  "Application  for  Approval  of 
Use  of  Methadone  In  a  Treatment  Pro- 
gram" and  FD-2636  "Hospital  Request 
for  MethEidone  for  Detoxification  and 
Maintenance  Treatment")  may  be  pro- 
posed to  the  Commissioner  of  Fo<xl  and 
Drugs  by  the  Director  of  the  Food  and 
Drug  Administration's  Bureau  of  Drugs, 
on  his  own  Initiative  or  at  the  request 
of  representatives  of  the  Drug  Enforce- 
ment Administration,  Department  of 
Justice,  National  Institute  of  Mental 
Health,  the  State  authority,  or  any  other 
interested  person. 

(2)  Before  presenting  such  a  proposal 
to  the  Commissioner,  the  Director  of  the 
Bureau  of  Drugs  or  his  representative 
will  notify  the  applicant  in  writing  of  the 
proposed  action  and  the  reasons  there- 
for and  will  offer  him  an  opportimity  to 
explain  the  matters  in  question  in  an  In- 
formal conference  and/or  in  writing 
within  10  days  after  receipt  of  such 
notification.  The  applicant  shall  have  the 
right  to  hear  and  to  question  the  infor- 
mation on  which  the  proposal  to  deny 
or  revoke  approval  Is  based,  and  may 
present  any  oral  or  written  information 
and  views. 

(3)  If  the  explanation  offered  by  the 
applicant  is  not  accepted  by  the  Bureau 
of  Drugs  as  sufficient  to  Justify  approval 
of  the  application,  and  denial  or  revoca- 
tion of  approval  Is  therefore  proposed, 
the  Commissioner  will  evaluate  infor- 
mation obtained  in  the  informsJ  hearing 
before  the  Director  of  the  Bureau  of 
Drugs.  If  he  finds  that  the  applicant  has 
faUed  to  submit  adequate  assurance  Jus- 
tifying approval  of  the  application,  he 
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shall  Issue  a  notice  of  opportunity  for 
hearing  with  req?ect  to  the  matter  pur- 
suant to  i  314.200  of  this  chapter  and  the 
matter  shall  thereafter  be  handled  In 
accordance  with  established  procedures 
for  denial  or  revocation  of  approval  of 
a  new  drug  application.  If  the  Secretary 
determines  that  there  is  an  Imminent 
hazard  to  health,  revocation  of  approval 
will  become  effective  Immediately  and 
any  administrative  procedures  will  be 
expedited.  Upon  revocation  of  approval 
of  an  application,  the  Commissioner  will 
notify  the  applicant,  the  State  authority, 
the  Drug  Enforcement  Administration, 
Department  of  Justice,  and  all  other  ap- 
propriate persons  that  the  applicant  may 
no  longer  receive  shipments  of  metha- 
done, and  will  require  the  recall  of  all 
methadone  from  tlie  applicant.  Revoca- 
tion of  approval  may  also  result  In  crimi- 
nal prosecution. 

(4)  Denial  or  revocation  of  approval 
may  be  reversed  when  the  Conunlssloner 
determines  that  the  applicant  has  Justi- 
fied approval  of  the  i4>pllcatlon. 

(5)  A  treatment  program  or  medica- 
tion unit  or  any  part  thereof.  Including 
any  facility  or  any  Individual,  may  ap- 
peal to  the  Food  and  Drug  Adminis- 
tration a  complete  or  partial  denial  or 
revocation  of  approval  by  the  State  au- 
thority unless  the  denial  or  revocation 
Is  based  upon  a  State  law  or  regulation. 
The  appeal  shall  first  be  made  to  the 
Director  of  the  Bureau  of  Drugs,  who 
shall  hold  an  Informal  conference  on  the 
matter  In  accordance  with  jMiragraph 
(h)  (2)  of  tills  section.  The  State  author- 
ity may  participate  In  the  conference. 
The  appellant  or  the  State  authority  may 
appeal  the  Director's  decision  to  the 
Commissioner,  who  shall  decide  the  mat- 
ter in  accordance  with  paragraph  (h)  (3) 
of  this  section.  If  the  Commissioner 
denies  or  revokes  approval,  such  action 
shall  be  handled  In  accordance  with 
paragraph  (h)  (3)  of  this  section.  The 
Commissioner  may  not  grant  or  retain 
Food  and  Drug  Administration  approval 
If  he  finds  that  tlie  appellant  is  not  In 
compliance  with  all  applicable  State  laws 
and  regulations  and  with  this  section. 

(1)  SanctiOTis — (1)  Program  sponsor 
or  individual  responsible  for  a  particular 
pronram.  If  the  program  sponsor  or  the 
person  responsible  for  a  particular  pro- 
gram falls  to  abide  by  aill  the  require- 
ments set  forth  In  these  regulations,  or 
falls  to  adequately  monitor  the  activities 
of  those  employed  in  the  program,  he 
may  have  the  approval  of  his  applica- 
tion revoked,  his  methadone  supply 
seized,  an  injunction  granted  precluding 
operation  of  his  program,  and  criminal 
prosecution  Instituted  against  him. 
'  (2)  Persons  responsible  for  adminis- 
tering or  dispensiiig  methadone.  If  a 
person  responsible  for  administering  or 
dispensing  methadone  for  narcotic  ad- 
dict treatment  fails  to  abide  by  all  the 
requirements  set  forth  In  these  regula- 
tions, criminal  prosecution  may  be  in- 
stituted against  him,  his  drug  supply  may 
be  seized,  the  approval  of  the  program 
may  be  revoked,  and  an  Injunction  may 
be  granted  precluding  operation  of  the 
program. 


(j)  ReQuirentents  for  distribution  by 
manufacturers  of  methadone  for  nar- 
cotic addict  treatment — (1)  Distribution 
requirements.  Shipments  of  methadone 
for  narcotic  addict  treatment  are  re- 
stricted to  direct  shipments  by  manufac- 
turers of  methadone  to  approved  treat- 
ment programs  using  methadone  and  to 
approved  hospital  pharmacies.  If  re- 
quested by  a  manufacturer  or  State  au- 
thority, wholesale  pharmacy  outlets  in 
some  regions  or  States  may  be  author- 
ized to  stock  methadone  for  narcotic  ad- 
dict treatment  for  that  ai-ea  and  then 
trans-sliip  the  driig  to  approved  metha- 
dcMie  treatment  programs  and  approved 
hospital  pharmacies.  Alternative  methods 
of  distribution  will  be  permitted  if  they 
are  approved  by  the  Food  and  Drug  Ad- 
ministration and  the  State  authority. 
Prior  to  any  approval  of  an  alternative 
method  of  distribution  there  will  be  con- 
sultation with  the  Drug  Enforcement  Ad- 
ministration. Department  of  Justice,  to 
assure  compliance  with  its  regulations 
reganiing  controlled  substance  distribu- 
tion. 

(2i  Information  regarding  approved 
programs  and  hospitals.  The  Food  and 
Drug  Administration  will  provide  metha- 
done manufacturers  and  the  public  with 
names  and  locations  of  programs  and 
hospitlals  that  have  been  approved  to  re- 
ceive shipments  of  methadone  for  nar- 
cotic addict  treatment.  All  information 
contained  in  the  forms  set  out  In  para- 
graph (k)  of  this  section  is  available  for 
public  disclosure  except  for  names  or 
other  identifying  Information  with  re- 
spect to  patients. 

(3)  Acceptance  of  delivery.  Delivery 
shall  only  be  made  to  a  licensed  practi- 
tioner employed  at  the  facility.  At  the 
time  of  delivery  the  licensed  practitioner 
shall  sign  for  the  methadone  and  i>lace 
his  specific  title  and  IdentlficatloQ  nimi- 
ber  on  any  Invoice.  Copies  of  these 
signed  bivolces  shall  be  kept  by  the 
manufacturer. 

(k)  Program  forms — (1)  Treatment 
program  application. 

DcPAsmxNT  or  Health.  Educatioi*.  ahb 

roOO   AND  DRUa  APmW  Ifl'ntATIOlT 

Form  FD-2633  Application  for  Approval  of 
Use  of  Methadone  In  a  Treatment  Program 

Name  or  other  Identification  of  program 

Addreoe . . 

Name  of  program  sponsor..... . ..~. 


Commissioner, 

Food  and  Drug  Admlnlatratlon. 

Bureau  of  Drugs  (HFD-106), 

Rockvllle.  MD  20857. 

Dkab  Sb:  As  the  person  responsible  for  this 
program.  I  submit  this  request  tor  approval 
of  a  treatment  program  using  methadone 
to  provide  detoxification  and  matntananoe 
treatment  for  narcotic  addicts  m  accordance 
with  1291.505  of  the  new  drug  regulations. 
I  vinderstand  that  failure  to  abide  by  the 
requirements  descrloed  below  may  cause 
revocation  of  approval  of  mj  application, 
seizure  of  my  drug  supply,  an  injuiMstlon,  and 
criminal  prosecution. 

I.  Attached  Is  the  name,  complete  address, 
and  a  sunuxiary  of  the  scientific  training  and 


experience  of  each  phydclaa  and  all  other 
pralasslooal  personnel  having  major  raqwa- 
•Ibllltles  for  the  program  and  rehahQIUtlv 
efforts,  and  a  singed  Form  FD-a83S  "liCdlcal 
BeeponslbQlty  Statement  for  Use  of  Metha- 
done In  a  Treatment  Program"  for  tmrj 
licensed  practitioner  autborlaad  to  preeertbe. 
dispense,  or  administer  methadone  under  the 
program.  (If  the  lifedlcal  Director  of  this  pro- 
gram haa  been  listed  for  a  program  In  a 
previous  application,  the  feasibility  of  serv- 
ing aa  Medical  Director  for  this  program  must 
be  documented  and  this  documentation  at- 
tached to  this  application.) 

n.  Attached  Is  a  deacrlptlon  of  the  orgsnl- 
eatlonal  structure  of  this  program  and  the 
name  and  complete  address  of  any  central 
administration  or  larger  organizational 
structure  to  which  this  program  kt 
responsible. 

III.  Attached  is  a  listing  of  the  sources  of 
funding  for  this  program.  (The  name  and 
address  for  each  govemmental  agency  pro- 
vldlng  funding  must  be  provided.) 

IV.  The  program  shall  have  ready  acoeea 
to  a  comprehensive  range  of  medical  and 
rehabilitative  services.  Attached  is  the  name, 
address,  and  description  of  each  hospital,  In- 
stitution, clinical  laboratory  facility,  or  other 
facility  available  to  provide  the  necessary 
senrlcee  and  a  statement  for  each  facility  as 
to  whether  or  not  methadone  will  be  admin- 
istered or  dispensed  at  that  facility.  Thee* 
facilities  shall  comply  with  any  guidelines 
established  by  Federal  or  State  authorities. 
(This  listing  should  Include  the  address  ot 
each  medication  unit.  If  any  medical  or  re- 
habilitative service  la  not  available  at  the 
primary  facility,  there  must  be  a  formal, 
documented  agreement  with  private  or  public 
agencies,  organizations,  or  Institutions  for 
these  services.) 

V.  Attached  Is  a  statement  of  the  approxi- 
mate number  of  addicts  to  be  Included  In 
the  program. 

VI.  The  following  minimal  treatiaent 
standards  shall  be  followed: 

A.  A  statement  shall  be  given  to  the  ad- 
dicts to  Inform  them  about  the  program.  A 
voluntary  request  and  consent  Form  FD-a63S 
•'Consent  to  Methadone  Treatment"  shaU  be 
signed  by  each  patient.  Participation  In  the 
program  shall  be  volnntary. 

B.  I  concur  that  the  mere  use  of  a  narcotic 
drug,  even  If  periodic  or  Intermittent,  can- 
not be  equated  with  narcotic  addiction.  Oars 
shall  be  exercised  In  the  selection  of  patients 
to  prevent  the  possibility  of  admitting  a  per- 
son who  was  not  first  dependent  upon  heroin 
or  other  morphlne-llke  drugs  at  least  3  years 
prior  to  admission  to  maintenance  treat- 
ment, nils  drug  history  and  evidence  of 
current  physiologic  dependence  on  moipblne- 
llke  drugs  shall  be  documented.  Bvldencs  of 
phjrslcal  dependence  should  be  obtained  by 
noting  early  signs  of  withdrawal  (lacrlma- 
tlon,  rhlnoirbea.  pupillary  dilation,  and 
pUoerectlon)  during  the  Initial  period  of 
abstinence.  (Withdrawal  signs  may  be  ob- 
served during  an  Initial  period  of  hoepltallza- 
tlon  or  while  the  Individual  is  an  outpatient 
undergoing  diagnostic  evaluation — (medical 
and  personal  history,  physical  examination, 
and  laboratory  studies) .  Loss  of  appetite  and 
Increased  body  temperature,  pulse  rate,  blood 
pressure,  and  respiratory  rate  ara  also  signs 
of  withdrawal,  but  their  detection  may  ra- 
qulra  Inpatient  observation.  It  Is  unlikely 
that  an  Individual  would  be  ciurently  de- 
pendent on  narcotic  drugs  without  having  a 
positive  urine  test  for  one  or  mora  of  these 
drugs.  Additional  evidence  can  be  obtained 
by  noting  the  presence  of  old  and  frasli 
asedle  marks,  and  by  obUlnlng  additional 
history  from  relatives  and  friends.) 
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C.  An  exception  to  the -requirement  for 
evidence  of  current  physiologic  dependence 
on  narcotic  drugs  or  to  the  age  limitation 
will  be  allowed  under  the  following  excep- 
tional circumstances:  (1)  Methadone  treat- 
ment may  be  Initiated  prior  to  or  within 
1  week  of  release  from  a  stay  of  1  month  or 
longer  in  a  penal  or  chronic  care  institution 
if  an  individual  has  a  predetentlon  history 
of  dependence  upon  heroin  or  other  mor- 
phlne-llke drugs  at  least  2  years  prior  to 
admission  to  the  institution,  or  (2)  pregnant 
patients,  regardless  of  age  or  prior  addiction 
history,  but  otherwise  eligible  for  mainte- 
nance treatment,  may  be  placed  on  a  main- 
tenance regimen  if  the  Medical  Director 
certifies  the  pregnancy  and,  in  his  Judgment, 
such  treatment  la  medically  Justified.  Within 
6  weeks  after  the  termination  of  the  preg- 
nancy, the  physician  shall  enter  an  evalua- 
tion of.  the  patient's  treatment  state  Into  the 
patient's    records    Indicating    whether    the 

-  patient  should  remain  In  a  maintenance 
program  or  be  detoxified.  Justification  for 
any  such  exception  shall  be  noted  on  the 
patient's  racord. 

D.  Patients  between  16  and  18  yean  of 
age  who  ara  enrolled  and  under  treatmsnt  in 
approTSd  programs  on  December  10, 1073  may 
continue  In  maintenance  treatment.  No  new 
patients  between  16  and  18  years  of  sgs  may 
bs  admitted  to  a  malntsnancs  treatment  pro- 
gram after  such  data  unlsss  a  parant,  legal 
guardian,  or  responsible  adult  designated  by 
the  StaU  authority  completes  and  signs  con- 
sent form.  Form  FD-26S8  "Consent  to  Mstha- 
dons  Treatment."  Methadone  tnatment  of 
new  patients  between  the  ages  of  16  and  18 
yean  of  age  wlU  be  permitted  after  such  date 
only  with  a  docxunented  history  of  two  or 
mora  unsucoeesful  attempts  at  detoxification 
and  a  dociunented  history  of  dei>endenoe  on 
heroin  or  other  morphtne-llke  drugs  begin- 
ning 3  yean  or  more  prior  to  applloatlc»x  for 
treatment.  No  patient  under  age  16  may  be 
continued  or  started  on  methadone  treat- 
ment after  such  date  but  these  patients  may 
be  detoxified  and  retained  In  the  program  In 
a  drug-free  state  for  follow-up  and  afteroara. 
Patients  under  age  18  who  are  not  placed  In 
maintenance  treatment  may  be  detoxified. 
Detoxification  m»j  not  exceed  S  weeks.  A  re- 
peat episode  of  detoxification  may  not  be  Ini- 
tiated untu  4  weeks  after  the  completion  of 
the  previous  detoxification. 

VU.  An  admission  evaluation  and  record 
shall  be  made  and  maintained  for  each  pa- 
tient upon  admission  to  the  program.  This 
evaluation  and  record  shall  consist  of  a  per- 
sonal history,  a  medical  history,  a  physical 
examination,  and  any  laboratory  or  other 
special  examinations  as  Indicated  In  the 
Judgment  of  the  attending  physician.  (It  Is 
recommended  that  a  complete  blood  count, 
liver  function  tests,  and  a  serologic  test  tor 
luss  be  part  of  the  admission  evaluation.) 

A.  A  personal  history  record  will  Include 
at  least  age,  sex,  educational  level,  employ- 
ment history,  criminal  history,  past  history 
of  drug  abuse  of  all  types,  and  prior  treat- 
ment for  drug  abuse. 

B.  Medical  history.  A  thorough  medical 
history  record  will  be  completed  for  each 
patient  accepted  for  admission. 

C.  Physical  examination.  The  findings  of  a 
comprehensive  physical  examination  wlU  bs 
reccHtled. 

vm.  I  understand  that  there  Is  a  danger 
of  drug  dependent  persons  attempting  to 
enroll  In  more  than  one  methadone  treat- 
ment program  to  obtain  quantities  of  metha- 
done either  for  the  purpose  of  self-admlnls- 
tratlon  or  illicit  marketing.  To  prevent  such 
multiple  enrollments,  I  will  participate  In 
whatever  local,  regional,  or  national  patient 
Identification  system  exists  and  I  state  my 
Intention  to  participate  In  any  system  that 
may  be  developed  and  approved  by  the  Food 
and  Drug  Administration  unless  I  notify  the 


Food  and  Drug  AdmlnlstraUon.  In  writing, 
to  the  contrary.  I  understand  faUura  topar- 
tlelpate  may  cause  revocation  of  approrsl  o( 
my  application.  Except  In  an  emergency  sit- 
uation, methadone  will  not  bs  provldsd  to  a 
patlsnt  who  Is  known  to  be  currently  rsoslv- 
Ing  the  drug  from  another  tzsatmant  pro- 
gram using  methadone.  Xxoept  as  provldsd  in 
Item  XV  of  this  form.  Information  that  could 
Identify  the  patient  wlU  be  kept  confidential 
In  compliance  with  42  CFR  Part  2. 

IX.  The  foUowlng  minimal  procedures  will 
be  used  for  ongoing  care. 

A.  Dossge  and  administration  for  detoxifi- 
cation and  maintenance  treatment: 

I.  Methadone  will  bs  administered  or  dis- 
pensed In  oral  form  only  when  xised  In  a 
treatment  program.  Hospitalised  patients 
imder  care  for  ntedlcal  or  surgical  condition 
an  permitted  to  receive  methadone  In 
parenteral  form,  when  In  the  attending  phy- 
sician's profeeslonal  Judgment  It  Is  dssmed 
advlsabls.  Although  tablet,  sirup  ooncsn- 
trate,  or  other  formulations  an  permitted  to 
be  distributed  to  the  program,  all  oral  medl- 
q^tlon  shall  be  administered  or  dispensed 
In  a  liquid  formulation.  The  dosage  shall  be 
formulated  In  such  a  way  as  to  reduce  Its 
potential  for  parenteral  abuss  and  accidental 
Ingestion,  and  packaged  for  outpatient  use 
m  special  packaging  as  required  by  Ift.OFR 
1700.14.  Any  take-out  medication  shall  be 
labeled  with  the  treatment  center's  name, 
address,  and  telephone  number.  Kxceptlons 
may  bs  granted  when  any  of  the  provisions 
of  this  subsection  are  In  confitct  with  State 
law  with  regard  to  the  administering  or  dis- 
pensing ot  drugs. 

a.  In  detoxification,  the  patient  may  be 
placed  on  a  substltutivs  methadone  admini- 
stration schedule  when  there  ara  significant 
symptoms  of  withdrawal.  The  doeage  sched- 
ulee  Indicated  l>eIow  ara  reconunended  but 
may  be  varied  depending  upon  clinical  Judg- 
ment. Initially,  a  single  oral  doee  of  15-30 
milligrams  ot  methadone  will  often  be  suf- 
ficient to  supprees  withdrawal  symptoms. 
Additional  methadone  may  be  provided  If 
withdrawal  symptoms  are  not  suppressed  or 
whenever  8yii^>toms  reappear.  When  patients 
are  physically  dependent  on  high  doses  of 
methadone,  it  may  be  necessary  to  exceed 
these  levels.  Forty  milligrams  per  day  In 
single  or  divided  doses  will  \isuallt  constitute 
an  adequate  stabilizing  dose  level.  Stabiliza- 
tion can  be  continued  for  3  to  3  days  and 
then  the  amount  of  methadone  will  normally 
be  gradually  decreased.  The  rate  at  which 
methadone  Is  decreased  will  be  determined 
separately  for  each  patient.  The  doee  of 
methadone  can  be  decreased  on  a  dally  basis 
or  In  2-day  Intervals,  but  the  amount  of  In- 
take shall  always  be  sufllclent  to  keep  with- 
drawal symptoms  at  a  tolerable  level.  In 
hospitalized  patients  a  dally  reduction  of 
30  percent  of  the  total  daUy  doee  usually  will 
be  tolerated  and  will  cause  little  discomfort. 
In  ambulatory  patients,  a  somewhat  slower 
schedule  may  be  needed.  If  methadone  Is 
administered  for  more  than  3  weeks,  the 
procedure  Is  considered  to  have  progressed 
from  detoxification  or  treatment  of  the  acute 
withdrawal  syndrome  to  maintenance  treat- 
ment, even  though  the  goal  and  Intent  may 
be  eventual  total  withdrawal. 

3.  In  maintenance  treatment  the  Initial 
dosage  of  methadone  should  control  the 
abstinence  symptoms  that  foUow  withdrawal 
of  narcotic  drugs  but  should  not  be  so  great 
as  to  cause  sedation,  respiratory  depression, 
or  other  effects  of  acute  Intoxlficatlon.  It  la 
Important  that  the  Initial  dosage  be  adjusted 
on  an  individual  basis  to  the  narcotic  toler- 
ance of  the  new  patient.  If  such  a  patient 
has  been  a  heavy  user  of  heroin  up  to  the  day 
of  admission,  he  may  be  given  30  milligrams 
orally  for  the  first  dose  and  another  20  milli- 
grams 4  to  8  houra  later,  or  40  milligrams  In 
a  single  oral  dose.  If  he  enten  treatment  with 


little  or  no  narcotic  tolerance  (eg..  If  he  hsa 
rsoently  been  released  from  JaU  or  other 
oonfinement) ,  the  Initial  doeage  may  be  one- 
half  these  quantities.  When  there  Is  any 
doubt,  ths  smaller  dose  should  be  used  Ini- 
tially. The  patient  should  then  be  kept  under 
obeervatlon,  and.  If  symptoms  of  abstinence 
are  dlstreeelng,  additional  lO-mllllgram 
doees  may  bs  repeated  as  needed.  Bubee- 
quently.  the  doeage  should  be  adJuMed 
Individually,  as  tolsrated  and  required,  to  a 
level  of  130  milligrams  dally.  For  dally  dos- 
ages above  100  milligrams  patients  shall 
Ingest  medication  under  observation  0  days 
per  week.  These  patients  will  be  allowed 
take -home  medication  for  1  day  per  week 
only.  Thoee  patients  In  treatment  on  De- 
cember IS,  1973  who  an  receiving  a  take- 
home  dose  of  more  than  100  milligrams  per 
day  shall  have  their  doeage  level  reduced  to 
100  milligrams  per  day  or  less  by  Jims  13, 
1073.  A  daUy  dose  of  130  mlUlgrams  or  more 
shall  be  Justified  In  the  medical  record.  For 
dally  doeages  above  130  milligrams  or,  be- 
ginning June  13,  1873.  for  take-home  doees 
abovs  100  milligrams  per  day.  prior  approval 
shall  be  obtained  from  the  Food  and  Drug 
Administration  and  the  State  authority.  A 
ngular  review  of  doeage  level  should  be  made 
by  the  responalbls  physician  with  careful 
consideration  given  for  reduction  of  doeage 
as  Indicated  on  an  Individual  basis.  A  new 
dosage  level  Is  only  a  test  level  until  stablUty 
Is  achieved. 

4.  Caution  shall  be  taken  In  the  mainte- 
nance treatment  of  pregnant  patients.  Dosage 
levels  shall  be  maintained  as  low  as  pos- 
sible If  continued  methadone  treatment  Is 
deemed  necessary.  It  Is  the  responsibility  of 
the  program  to  assure  that  each  female  pa- 
tient la  fully  Informed  concerning  the  pos- 
sible risks  to  a  pregnant  woman  or  her 
unborn  child  from  the  use  of  methadone. 

6.  Methadone  will  be  administered  or  dis- 
pensed by  a  practitioner  licensed  or  regis- 
tered under  appropriate  State  or  Federal  law 
to  order  narcotic  drugs  for  patients  or  by 
an  agent  of  the  practitioner,  supervised  by 
and  pursuant  to  the  order  of  the  practitioner. 
This  agent  may  be  a  pharmacist,  registered 
'  nurse,  or  licensed  practical  nurse,  depending 
upon  the  State  regulations  regarding  nar- 
cotic drug  dispensing  and  administering.  The 
licensed  practitioner  assumes  responslbUlty 
for  the  amounts  of  methadone  administered 
or  dispensed  and  all  changee  In  doeage  eched- 
ule  shall  be  recorded  and  signed  by  the 
licensed  practitioner. 

6.  For  detoxification,  the  drug  shall  be  ad- 
ministered dally  under  close  observation.  In 
maintenance  treatment  the  patient  Initially 
will  Ingest  the  drug  under  observation  dally, 
or  at  least  6  days  a  week,  for  the  fint  8 
months.  It  Is  recognized  that  diversion  oc- 
c\in  primarily  when  patients  take  medication 
from  the  clinic  for  self-admlnlstratlon.  It 
Is  also  recognized,  however,  that  daUy  at- 
tendance at  a  program  facility  may  be  In- 
compatible with  gainful  employment,  edu- 
cation, and  responsible  homemaking.  After 
demonstrating  satisfactory  adherence  to  the 
program  regulations  for  at  least  3  months 
and  showing  substantial  progress  in  rehabUI- 
tatlon  by  participating  actively  in  the  pro- 
gram activities  and/or  by  participation  la 
educational,  vocational,  and  homemaking  ac- 
tivities, those  patients  whose  employment, 
education,  or  homemaking  responslbUltlee 
would  be  hindered  by  dally  attendance  may 
be  permitted  to  reduce  to  3  times  weekly  the 
times  when  they  must  ingest  the  drug  under 
■  observation.  They  shall  receive  no  more  than 
a  3  day  take-home  supply.  With  continuing 
adhsrence  to  the  program's  requirements  and 
progreeslve  rehabilitation  for  at  least  2  yean 
after  entrance  Into  the  prognur.  such  pa- 
tients may  be  permitted  twice  weekly  visits 
to  the  program  for  drug  Ingestion  under  ob- 
servation with  a  3  day  take-home  supply. 
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Prior  to  reducing  the  frequency  of  vlslU. 
dooxunentatlon  of  tbe  pfttlent's  progreaa  and 
the  need  for  reducing  the  frequency  of  vtolW 
BtaAlI  be  recorded.  The  requirement*  »nd 
•chedule  for  when  the  drug  must  be  Ingested 
under  supervision  may  be  relaxed  If  the  pa- 
tient has  a  serious  physical  disability  which 
would  prevent  frequent  visits  to  the  program 
facility.  The  Pood  and  Drug  Administration 
and  th«  State  authority  shall  be  notified  of 
•uch  case*.  Additional  medication  may  also 
be  provided  in  exceptional  circumstances 
such  as  acute  Illness,  family  crises,  or  neces- 
sary travel  when  hardship  would  result  from 
requiring  the  customary  observed  medication 
Intak*  for  the  specific  period.  In  such  clr- 
cunutancea  the  reasons  for  providing  addi- 
tional medication  will  b«  recorded  In  the 
clinical  record.  In  circumstances  of  severe  111- 
nesa.  infirmity  or  physical  disability,  an  au- 
thorized Individual  (e.g..  a  licensed  practi- 
tioner) may  deliver  or  obtain  the  medication. 

B.  In  maintenance  treatment,  a  urinaly- 
sis will  be  performed  randomly  at  least 
weekly  for  morphine  and  monthly  for  metha- 
done, barbiturates,  amphetamines,  and  other 
drugs  If  Indicated.  Thcjse  patients  receiving 
their  doees  of  the  drug  from  medication  units 
will  also  adhere  to  this  schedule.  The  urine 
shall  be  collected  In  a  manner  which  mini- 
mizes falsification  of  the  samples.  The  rell- 
abUlty  of  this  collection  procedure  shall  be 
demonstrated.  Laboratories  used  for  urine 
testing  shall  participate  In  and  be  approved 
by  any  proficiency  testing  program  desig- 
nated by  the  Pood  and  Drug  Administration. 
Any  changes  In  laboratories  used  for  urine 
testing  shall  have  prior  approval  of  the 
Food  and  Drug  Administration. 

C.  An  adequate  clinical  record  will  b« 
maintained  for  each  patient.  The  record  will 
contain  a  copy  of  the  signed  consent  form(s), 
the  date  of  each  visit,  the  amount  of  metha- 
done administered  or  dispensed,  the  results 
of  each  urinalysis,  a  detailed  account  of  any 
adverse  reactions,  which  will  also  be  re- 
ported within  a  weeks  to  the  Pood  and  Drug 
Administration  on  Porm  PD-1639,  "Drug 
Experience  Report",  any  Blgnlflc«nt  physical 
or  psychologic  disability,  the  type  of  rehabil- 
itative and  counseling  efforts  employed,  an 
account  of  the  patient's  progress,  and  other 
relevant  aspects  of  the  treatment  program. 
Por  recordkeeping  purposes.  If  a  patient 
misses  appointments  for  3  weeks  or  more 
without  notifying  the  program,  the  episode 
of  care  Is  considered  terminated  and  so  noted 
In  the  clinical  record.  This  does  not  mean 
that  the  patient  cannot  return  for  care.  If 
the  patient  does  return  for  care  and  Is  ac- 
cepted into  the  program,  this  Is  considered 
a  readmlsslon  and  so  noted  In  the  clinical 
record.  This  method  of  recordkeeping  helps 
assure  the  easy  detection  of  sporadic  attend- 
ance and  decreases  the  possibility  of  admin- 
istering Inappropriate  doses  of  methadone 
(e.g.,  the  patient  who  has  received  no  medica- 
tion for  several  days  or  more  and  upon  return 
receives  the  usual  stabilization  dose) .  An 
annual  evaluation  of  the  patient's  progress 
will  be  recorded  In  the  clinical  record. 

D.  All  patients  In  maintenance  treatment 
will  be  given  careful  consideration  for  dis- 
continuance of  methadone,  especially  after 
reaching  a  10-30  milligram  dosage  level.  So- 
cial rehabilitation  shall  have  been  main- 
tained for  a  reasonable  period  of  time.  Pa- 
tients should  be  encouraged  to  pursue  the 
goal  of  eventual  withdrawal  from  methadone 
and  becoming  completely  drug-free.  Upon 
successfully  reaching  a  drug-free  state  the 
patient  should  be  retained  In  the  program 
for  as  long  as  necessary  to  assure  stability  in 
the  drug-free  state,  with  the  frequency  of 


his  required  visits  adjusted  at  the  discretion  (2)  Medical  responsibility  statement. 
of  the  director.  Maintenance  treatment  using 

methadone  shall  be  discontinued  within  3  D«PAaTMB»rr  of  Hbalth.  Bducation,  and 

years  after  such  treatment  Is  begun  unless,  Wklfa«« 

based  upon  clinical  Judgment  recorded  In  the  food  ako  oava  Aomms-nATioir 
clinical  record  for  ^e  patient,  the  patient's 

status  indicates  that  such  treatment  should  f^™  PD-a633  Medical  Responsibility  State- 
be  continued  for  a  longer  period  of  time.  Any  '««"^*  '<*  ^"^  »*  Methadone  In  a  Treatment 
patient  continued  on  methadone  for  longer  Program 

than  a  years  shall  be  subject  to  periodic  re-  (xo  be  completed  by  each  phyalelan  11- 

consideration    for    discontinuance    of    such  censed  to  dispense  or  administer  methadone 

treatment.  tinder  an  approved  program.) 

X.  To  prevent  diversion  into  illicit  chan- 

nels,  adeqaute  security  shall  be  maintained     „        "Z "* ~ 

over  stocks  of  methadone  and  over  the  man-      ,  ??**  **'  Pr°gram 

ner  in  which  It  is  distributed,  as  required     ™  ,  "^ ;r " 

by   the  Drug  Enforcement   Administration,     Telephone  number . 

Department  of  Justice.  Medical  Director  for  this  ftMSlllty  (Uoenaed 

XI.  Accurate  records  traceable  to  patients  by  law  to  administer  or  dispense  druga  and 
shall  be  maintained  showing  dates,  qunn-  responsible  for  all  medication  administered 
tlty,  and  batch  or  code  marks  of  the  drug  or  dlbponsed  at  this  facility). 

used.  Tliese  records  shall  be  retained  for  a    ... 

period  of  3  years.  Address  of  this  facility . ... 

XII.  The  program  director  may  establish     Telephone  number  of  this  facility 

geographically    dispersed    medication    unlU  .   _.  „  „^,«-^i»„^  .~^^m  ♦«  ....,»>.  -«_ 

of  reasonable  size  for  administering  and  dis-  ^^L  J?n,f^n^f^^^^^rl?,.T^  h^ 

......01.,..  ^^Ai^^n^'T,  ♦«  ,^.»i...f.  .f.v.111..^  .»  sponslblllty  for  the  administration  and  dle- 

penslng  rnedlcatlon  to  patients  stabilized  at  Zaiaing  of  methadone  under  the  above  Iden- 

thelr  optimal  dosage  level.  The  approval  of  tl^^^^^^'^  SJ  ^Se  by  thrrequlxed 

such  units  for  any  geographic  area  shall  be  „tand«d.  for  methadone  detoxlflcatlol  and 

based  upon  the  number  and  distribution  of  nialntenance  treatment. 

such  units  within  the  area.  No  more  than  30  j^  ^he  name  of  each  patient  treated  at  a 
patients  shall  be  under  care  at  a  medication  ^^^^^  ^^  ^  frequent  of  vlslte  .hall  be 
unit  at  any  one  time.  These  units  shall  be  registered  with  the  medical  director.  An 
responsible  only  for  adm  nlsterlng  and  dls-  ^^^^  ^  p„^  pD-ae34  "Annual  Re- 
penslng  medication.  Private  practitioners  and  ^  for  Treatment  Program  Using  Metha- 
communlty  pharmacies  may  serve  as  medl-  ^j^..  gjj^u  be  eubmltSd  to  the  program 
cation  units.  Only  after  patients  have  been  gponaor  for  submission  to  the  Pood  and  Drug 
stabilized  at  their  optimal  Initial  dosage  level  Administration.  The  patient  ahall  always  re- 
may  they  be  referred  to  a  medication  unit.  ^^^  ^^  ^^^  g^^^  facility  unleee  prior  approval 
Subsequent  to  such  referral,  the  program  dl-  j,  obUlned  from  the  medical  director  fo» 
rector  shall  retain  continuing  responsibility  treatment  at  another  operation, 
for  the  patient's  care  and  the  patient  shall  m  xhe  following  minimal  treatment 
be  seen  at  the  primary  program  facility  at  standards  shall  be  followed, 
least  monthly  for  medical  evaluation  and  j^  ^  statement  shall  be  given  to-  the  ad- 
ancUlary  service.  If  a  private  practitioner  ^Icts  to  Inform  them  about  the  program.  A 
wishes  to  provide  other  service  In  addition  to  voluntary  request  and  consent  Porm  PD-ae3S 
administering  and  dispensing  medication  and  -(Consent  to  Methadone  Treatment"  shaU  be 
collecting  tirlne  samples,  the  practitioner  Is  signed  by  each  patient.  Participation  In  the 
considered  a  program  component  or  a  sep-  program  shall  be  voluntary, 
arate  program,  depending  upon  the  type  of  g  .jn,,  ^g„  use  of  a  narcotic  drug,  even  If 
services  provided.  In  such  case  the  restrlc-  p,„odic  or  Intermittent,  cannot  be  equated 
tlons  on  the  number  of  patients  served  shall  ^^j^  narcotic  addiction.  Care  shall  be  exer- 
be  determined  by  the  stafllng  pattern  and  re-  ^.^^^jj  ,jj  ^^^  selection  of  patients  to  prevent 
sources  avaUable.  the  possibility  of  admitting  a  person  who  was 

xm.  All  representatlona  In  this  appllca-  ^^^  *'f^^^^  dependent  upon  heroin  or  other 

tlon  an  currently  accurate,  and  no  changes  morphlne-llke  drugs  at  least  a  years  prior 

sUall  be  made  In  the  program  until  they  have  ^^  admission  to  maintenance  treatment.  ThU 

been  approved  by  the  Pood  »««!  Drug  Ad-  ^        ^^^^      ^^  evidence  of  current  physl- 

mtalstratlon  and  the  State  authority  ^j     ,^  dependence  on  morphlne-llke  drugs 

XIV.   U   the  program   or  any   Individual  gn^,  be  d^^umented.  Evidence  of  physical  di- 

undep  the  program  la  disapproved,  the  Pro-  p^ndence  should  be  obtained  by  noting  early 

gram   director   shall   recaU   the   methadone  JJ^,  of  withdrawal  (lacrlmatlon,  rhln^rrhea. 

from  the  disapproved  sources  and  return  the  "^  ,„        cuatlon.  and  pUoerectlon)  during 

?"iL!f  ,^^^'^,t^o,i.«^P^Artm,n^"  the  initial  period  of  abstinence.  Wlthdrawid 

trlnon  n.n«rtn^t^f  iSf        ^<^'^^''^''  signs  may  be  observed  during  an  Initial  pe- 

^    V^/^M^«.  I?  ti^.  l,,^^m  m«,  h*  rlod  of  hospitalization  or  while  the  Individual 

,  .^;t  J^rti  ?S.  Ll^if  ^^^^  ^t^t^  >s  »n  outpatient  undergoing  diagnostic  evalu- 

undertaken  by  the  State  authority,  by  the  „»,„„  ,„.^,„„,  „„h  .,.^„,..i  ki.f^.^  ..^tmi/..! 

Pood  and  Drug  AdmlnUtratlon  and  by  the  atlon  (medical  and  personal  history  physical 

Drug  Enforcement  Administration.  Depart-  !rr^,'^^"°^i*V^,lt^S  °^T^timne^« 

ment  of  Justice.  In  accordance  with  Pederal  appetlte   and   Increased   body   temperature. 

-  V»-„T,.i  -  V  *»--.-  i.-r.    -m,-  iH-,,*!*^  /^f  pulse  rote,  blood  pressure,  and  respiratory 

controlled  substances  laws.  The  Identity  of  »;                 •      .i.^.*!,  _4*».J.-.„-i    k.,*  tv.i. 

patients   will   be   kept   confidential    except  '**«  ^  »^  «'K°*  <>'  withdrawal   but  ^elr 

when  It  Is  necessary  to  make  follow-up  In-  detection  may  require  I'  patient  observation. 

»r.JM       n«<^*»3"y  to  ™^"  /  , '°„  "P  ,"  It  Is  unlikely  that  an  Individual  would  be 

vestlgatlons    on    adverse   effect    Information  ^,_„t,_  .j.„...j._»  „_  _.—,_♦..  m„,^  ,„ih, 

related  to  use  of  the  drug,  when  the  medical  ^^J'^fnf  rni.M.«  »?^ti^^f  onl^; 

,,          M  ^%.         11     X  _     <.■  w_  »i.~,..».«..,<  out  having  a  positive  urine  test  for  one  or 

weUare  of  the  patient  would  be  ttireatencd  «      ^      Additional  evidence  can 

by  a  fal  ure  to  reveal  such  Information    or  obtained  by  noting  the  presence  of  old  and 

when  It  IS  necessary  to  verify  records  relot  n g  '       ^  ^^  ^       obtaining  ad- 

to  approval  of  Xh»  program  or  any  portion  ^,^^^j  ^           ,^^  relatives  and  friends. 

*^''Io°^™''xf^''o"^f*,?f?n*  L^  C.   An  exception   to   the   requirement   for 

of  42  CPR  Part  2  shaU  be  followed.  evidence  of  current  physiologic  dependence 

Signature      o"  narcotic  drugs  or  to  the  age  limitations 

"(ftogram  sponsor)  will  be  allowed  under  the  following  excep- 
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ttonal  circumstances:  (1)  Methadone^ treat- 
ment may  be  Initiated  prior  to  or  within 
1  week  of  release  from  a  stay  of  1  month  or 
longer  In  a  penal  or  chronic  care  Institution 
if  an  Individual  hcks  a  predetentlon  history 
of  dependence  upon  heroin  or  other  mor- 
phlne-llke drugs  at  least  2  years  prior  to 
admission  to  the  Institution,  or  (2)  pregnant 
patients,  regardless  of  age  or  prior  addiction 
history,  but  otherwise  eligible  for  mainte- 
nance treatment,  may  be  placed  on  a  main- 
tenance regimen  If  the  Medical  Director 
certifies  the  pregnancy  and.  In  his  Judgment, 
such  treatment  is  medically  Justified.  Within 
6  weeks  after  the  termination  of  the  preg- 
nancy, the  physician  shall  enter  an  evalua- 
tion of  the  patient's  treatment  state  Into  the 
patient's  records  Indicating  whether  the 
patient  should  remain  In  a  maintenance 
program  or  be  detoxified.  Justification  for 
any  such  exception  shall  be  noted  on  the 
patient's  record. 

D.  Patients  between  16  and  18  years  of  age 
who  are  enrolled  and  under  treatment  in  ap- 
proved programs  on  December  16,  1972 
may  continue  In  maintenance  treatment.  Nu 
new  patients  between  16  and  18  years  of  age 
may  be  admitted  to  a  maintenance  treatment 
after  such  date  unless  a  parent,  legal  guar- 
dian, or  responsible  adult  designated  by  the 
State  authority  completes  and  signs  consent 
form.  Porm  PD-2635,  "Consent  to  Methadone 
Treatment".  Methadone  treatment  of  new 
patients  between  ages  16  and  18  years  of  age 
will  be  permitted  after  such  date  only  with 
a  documented  history  of  two  or  more  unsuc- 
cessftil  attempts  at  detoxification  and  a 
documented  history  of  dependence  on  heroin 
or  other  morphine-like  drugs  beginning  3 
years  or  more  prior  to  application  for  treat- 
ment. No  patient  under  age  16  may  be  con- 
tinued or  started  on  methadone  treatment 
after  such  date,  but  these  patients  may  be 
detoxified  and  retained  in  the  program  in  a 
drug-free  state  for  follow-up  and  aftercare. 
Patients  under  age  18  who  are  not  placed  In 
maintenance  treatment  may  be  detoxified. 
Detoxification  may  not  exceed  3  weeks.  A  re- 
peat episode  of  detoxification  may  not  be 
initiated  until  4  weeks  after  the  completion 
of  the  previous  detoxification. 

IV.  An  admission  evaltiatlon  and  record 
shall  be  made  and  maintained  for  each 
patient  upon  admission  to  the  program.  This 
evaluation  and  record  shall  consist  of  a 
personal  history,  a  medical  history,  and  a 
physical  examination,  and  any  laboratory 
or  other  special  examinations  as  Indicated 
In  the  Judgment  of  the  attending  physician, 
(It  U  recommended  that  a  complete  blood 
count,  liver  function  tests,  and  a  serologic 
teat  for  lues  be  part  of  the  admission  evalua- 
tion.) 

A.  A  personal  history  record  will  Include 
at  least  age,  sex,  educational  level,  employ- 
ment history,  criminal  history,  past  history 
of  drug  abuse  of  all  types,  and  prior  treat- 
ment for  drug  abuse. 

B.  Medical  history.  A  thorough^  medical 
history  record  will  be  completed  for  each 
patient  accepted  for  admission. 

C.  Physical  examidation.  The  findings  of 
a  comprehensive  physical  examination  will 
be  recorded. 

V.  I  understand  that  there  is  a  danger  of 
drug  dependent  persons  attempting  to  enroll 
In  more  than  one  methadone  treatment  pro- 
gram to  obtain  quantities  of  methadone 
either  for  the  purpose  of  self-admlnlstratlon 
or  illicit  marketing.  To  prevent  such  multiple 
enrollments,  I  will  participate  In  whatever 
local,  regional,  or  national  patient  Identifi- 
cation system  that  exists  and  I  state  my  in- 
tention to  participate  In  any  system  that  may 
be  developed  and  approved  by  the  Pood  and 
Drug  Administration  unless  I  notify  the 
Pood  and  Drug  Administration,  In  writing, 
to  the  contrary.  I  understand  failure  to  par- 
ticipate may  cause  revocation  of  approval 


of  my  application.  Except  In  an  emergency 
situation,  methadone  will  not  be  provided 
to  a  patient  who  Is  known  to  be  ourrently 
receiving  the  drug  from  another  treatment 
program  using  methadone.  Exoept  aa  pro- 
vided in  item  XI  of  this  form.  Information 
that  could  Identify  the  patient  will  be  kept 
confidential  In  compliance  with  42  CPR 
Part  2. 

VI.  The  following  minimal  procedures  wUI 
bo  u.ied  for  ongoing  care. 

A.  Dosage  and  administration  for  detoxi- 
fication and  maintenance  treatment: 

1.  Methadone  will  be  administered  or  dis- 
pensed in  oral  form  only  when  used  in  a 
treatment  program.  HoepltallBed  patients 
under  care  for  a  medical  or  surgical  oondi- 
tlon  are  permitted  to  receive  methadone  In 
parenteral  form,  when  In  the  attending 
physician's  professional  Judgment  It  Is 
deemed  advisable.  Although  tablet,  syrup 
concentrate,  or  other  formulations  are  per- 
mitted to  be  distributed  to  the  program,  all 
oral  medication  shall  be  administered  or  dis- 
pensed in  a  liquid  formulation.  The  dosage 
shall  be  formulated  in  such  a  way  as  to 
reduce  its  potential  for  parenteral  abuse  and 
accidental  Ingestion,  and  packaged  for  out- 
patient use  in  special  packaging  aa  required 
by  16  CPR  1700.14.  Any  take-out  medication 
■hall  be  labeled  with  the  treatment  center's 
name,  address  and  telephone  nimiber.  Ex- 
ceptions may  be  granted  when  any  of  the 
provisions  of  this  subsection  are  In  conflict 
with  State  law  with  regard  to  the  adminis- 
tering or  dispensing  of  drugs. 

3.  In  detoxification,  the  patient  may  be 
placed  on  a  substitutive  methadone  admin- 
istration schedule  when  there  are  significant 
symptoms  of  withdrawal.  The  dosage  sched- 
ules indicated  below  are  recommended  but 
may  be  varied  depending  upon  clinical  Judg- 
ment. Initially,  a  single  oral  dose  of  16-90 
mllllgrama  of  methadone  will  often  be  sufB- 
elent  to  suppress  withdrawal  symptoms.  Ad- 
ditional methadone  may  be  provided  if  with- 
drawal symptoms  are  not  suppressed  or 
whenever  symptoms  reappear.  When  patients 
are  physically  dependent  on  high  doses  of 
methadone,  it  may  tte  necessary  to  exceed 
these  levels.  40  milligrams  per  day  in  single 
or  divided  doses  will  usually  constitute  an 
adequate  ■tabillElng  dose  level.  SUbillzatlon 
can  be  continued  for  2  to  8  days  and  then  the 
amount  of  methadone  will  normally  be  grad- 
ually decreased.  The  rate  at  which  methadoixe 
Is  decreased  will  be  determined  separately 
for  each  patient.  The  dose  of  methadone  can 
be  decreased  on  a  daily  basis  or  In  3  day 
Intervals,  but  the  amount  of  intake  shall 
always  be  sufficient  to  keep  withdrawal  symp- 
toms at  a  tolerable  level.  In  hospitalized 
patients  a  dally  reduction  of  20  percent  of 
the  total  daily  dose  usually  will  be  tolerated 
and  will  cause  little  discomfort.  In  ambula- 
tory patients,  a  somewhat  slower  schedule 
may  be  needed.  If  methadone  is  administered 
for  more  than  8  weeks,  the  procedure  Is  con- 
sidered to  have  progressed  from  detoxifica- 
tion or  treatment  of  the  acute  withdrawal 
syndrome  to  maintenance  treatment,  even 
though  the  goal  and  intent  may  be  eventual 
total  withdrawal. 

S.  In  maintenance  treatment  the  initial 
dosage  of  methadone  should  control  the  ab- 
stinence symptoms  that  follow  withdrawal 
of  narcotic  drugs  but  should  not  be  so  great 
as  to  cause  sedation,  respiratory  depression, 
or  other  effects  of  acute  Intoxlflcatlon.  It  Is 
Important  that  the  Initial  dosage  be  adjusted 
on  an  Individual  basis  to  the  narcotic  toler- 
ance of  the  new  patient.  If  such  a  patient 
has  been  a  heavy  user  of  heroin  up  to  tlie 
day  of  admission,  he  may  be  given  20  milli- 
grams orally  for  the  first  dose  and  another 
30  milligrams  4  to  8  hotirs  later,  or  40  milli- 
grams m  a  single  oral  doee.  If  he  enters  treat- 
ment with  little  or  no  narcotic  tolerance 
(e.g..  If  he  has  recently  been  released  from 


Jail  or  other  confinement) ,  the  initial  dosage 
may  be  one-half  these  quantities.  When 
there  Is  any  doubt,  the  smaller  doee  should 
be  used  Initially.  The  patient  should  then  be 
kept  under  observation,  and.  If  symptonu  of 
abstinence  are  distressing,  additional  10  mil- 
ligram doses  may  be  repeated  as  needed. 
Subsequently,  the  dosage  should  be  adjusted 
Indlvldxially,  as  tolerated  and  required,  to  a 
level  of  130  mlllignuns  dally.  Por  dally  dos- 
ages above  100  milligrams  patients  shall  In- 
gest medication  under  observation  0  days 
per  week.  These  patients  will  be  allowed 
take-home  medication  for  1  day  par 
week  only.  Those  patients  In  treatment  oa 
December  IS,  1073  who  are  receiving  a  take- 
home  doee  of  more  than  100  milligrams  per 
day  shall  have  their  dosage  level  reduced  to 
100  milligrams  per  day  or  less  by  June  II, 
1078.  A  dally  doee  of  130  milligrams  or 
more  ahall  be  Justified  in  the  medical  rec- 
ord. Por  dally  doaages  above  130  milligrams 
or,  beginning  June  13,  1B7S.  for  take-home 
doses  above  100  milligrams  per  day,  prior 
approval  ahall  be  obtained  from  the  Pood 
and  Dnig  Administration  and  the  State  au« 
thorlty.  A  regular  review  of  dosage  level 
should  be  made  by  the  responsible  physician 
with  careful  consideration  given  for  reduc- 
tion of  dosage  as  indicated  on  an  Individual 
basis.  A  new  dosage  level  Is  only  a  test  isval 
untU  sUbUlty  U  achieved. 

4.  Caution  shall  be  taken  In  the  mainte- 
nance treatment  of  pregnant  patients.  Dos- 
age levels  shall  be  maintained  as  low  aa  po^ 
slble  if  continued  methadone  treatment  Is 
deemed  necessary.  It  Is  the  responsibility  of 
the  program  sponsor  to  assure  that  each  fe- 
male patient  is  fully  Informed  concerning 
the  possible  risks  to  a  pregnant  woman  or 
her  unborn  child  from  the  use  of  methadone. 

6.  Methadone  will  be  administered  or  dis- 
pensed by  a  practitioner  licensed  or  registered 
under  appropriate  State  or  Federal  law  to 
order  narcotic  drugs  for  patients  or  by  an 
agent  of  the  practitioner,  supervised  by  and 
pursuant  to  the  order  of  the  practitioner. 
This  agent  may  only  be  a  phamoaclst,  reg- 
istered nurse,  or  licensed  practical  nurss  de- 
pending upon  the  State  regulations  regard- 
ing narcotic  drug  dispensing  and  administer- 
ing administration.  The  licensed  practitioner 
aastunes  responsibility  for  the  amounts  of 
methadone  administered  or  dlq>eneed  an4 
all  changes  In  dosage  schedule  shall  be  re- 
corded and  signed  by  tbe  licensed  praett- 
tloner. 

6.  Por  detoxification,  the  drug  shall  be  ad- 
ministered dally  under  close  observaUon.  In 
maintenance  treatment  the  patient  Initially 
will  Ingest  the  drug  under  the  obeervatlon 
dally,  or  at  least  6  days  a  week,  for  the  first  8 
months.  It  Is  reoognlsed  that  dlversloD  oc- 
curs primarily  when  patients  take  medica- 
tion from  the  cUnlo  for  self-admlnlstralon.  It 
Is  also  recognised,  however,  that  dally  at- 
tendance at  a  program  facility  may  be  In- 
compstlble  with  gainful  employment,  edu- 
cation, and  req>onslble  homemaklng.  After 
demonstrating  satisfactory  adherence  to  the 
program  regulations  for  at  least  3  m>M<tii« 
and  showing  substantial  progress  In  rehabil- 
itation by  participating  actively  In  the  pro- 
gram activities  and/or  by  participation  In 
educational,  vocational,  and  homemaklng  ac- 
tivities, those  patients  whose  employment, 
education  or  homemaklng  re^mnslbUltles 
would  be  hindered  by  dally  attendance  may 
be  permitted  to  reduce  to  three  times  weekly 
the  times  when  they  must  Ingest  the  drug 
under  observation.  They  shall  receive  no 
more  than  a  2 -day  take-home  supply.  With 
continuing  adherence  to  the  program's  re- 
quirements and  progressive  rehaMlltatloB 
for  at  least  3  years  after  entranoe  Into  the 
program,  such  patients  may  be  permitted 
twice  weekly  visits  to  the  program  for  drug 
Ingestion  under  observation  with  a  8-day 
take-home  supply.  Prior  to  reducing  the  tre- 
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qu«ocy  of  Tlslta,  documexitAtlon  of  the  pft- 
UMifs  iprogrei  «nd  th«  ne«d  for  reducing  tbm 
frequanoy  of  Tlalta  abaU  b«  recorded.  TtM 
requlnounta  and  aehedul*  for  wb«a  th«  drug 
muat  b«  IngMtad  imd«r  •upervialon  may  b« 
ralaxed  If  tb«  p*tl»nt  bM  m  wrloua  phyilo*! 
dlaabUlty  whicb  would  prevent  frequent  t1»- 
Ita  to  the  prognun  facility.  The  Food  and 
Drug  Admlnlatratlon  and  the  State  authority 
Bball  be  notified  of  such  cases.  Additional 
medication  may  also  be  provided  In  excep- 
tional dretunatanoea  aucb  aa  acute  lllneaa, 
family  erlaea.  or  neceaaary  travel  when  banl- 
tfilp  would  result  from  requiring  the  custom- 
ary obaerred  medication  Intake  for  the  ^>«- 
oiflo  pcflod.  In  such  circumstances  the  rea- 
aona  for  providing  additional  medication  will 
be  raoorded  in  the  clinical  record.  In  olroum- 
■ta&oea  of  severe  Ulneea,  Inflrmlty  or  physical 
disability,  an  authorized  Individual  (e.g.,  a 
licensed  practitioner)  may  deliver  or  obtala 
the  niedicatlon. 

B.  In  maintenance  treatment,  a  urtnalyata 
wtll  be  performed  randomly  at  least  weekly 
for  morphine  and  monthly  for  methadone, 
barbiturates,  amphetamines,  and  other  drugs 
If  Indicated.  Those  patients  receiving  their 
doses  of  the  drug  from  medication  units  will 
also  adhere  to  this  schedule.  The  urine  shall 
be  collected  In  a  manner  whlcb  minimises 
falsification  of  the  samples.  The  rallablllty 
of  this  collection  procedure  shall  be  demon- 
strated. Laboratories  used  for  testing  must 
partlclpats  In  and  be  approved  by  any  profi- 
ciency testing  program  designated  by  the 
Pood  and  Drug  Administration.  Any  changes 
made  In  laboratorlea  used  for  urine  testing 
shall  have  prior  approval  of  the  Food  and 
Drug  Administration. 

O.  An  adequate  dlnlcal  record  will  ba 
maintained  for  each  patient.  The  record  will 
contain  a  copy  of  the  algned  consent  form(s) , 
ths  date  of  each  visit,  the  amount  of  metha- 
done administered  or  dispensed,  the  results 
of  each  urinalysis,  a  detailed  account  of  any 
adverse  reactions,  which  will  also  be  reported 
within  a  weeks  to  the  Food  and  Drug  Admln- 
latraUon  on  Form  FD-163V,  "Drug  Kxperlenca 
Report,"  any  significant  physical  or  psycho- 
loglo  dlsabUlty,  the  type  of  rehabUlUtlve  and 
counseling  efforts  employed,  an  account  of 
the  patient's  progress,  and  other  relevant  as- 
pects of  the  treatment  program.  For  record- 
keeping purposes.  If  a  patient  misses  appoint- 
ments for  2  weeks  or  more  without  notifying 
the  program,  the  episode  of  care  Is  considered 
terminated  and  so  noted  In  the  clinical  rec- 
ord. This  doee  not  mean  that  the  patient 
cannot  return  for  care.  If  the  patient  does 
ret\im  for  care  and  la  accepted  Into  the  pro- 
gram, this  Is  considered  a  readmlsslon  and 
so  noted  In  the  clinical  record.  This  method 
of  recordkeeping  helps  aasiu«  the  easy  de- 
tection of  sporadic  attendance  and  decreases 
the  possibility  of  administering  Inappropri- 
ate doees  of  methadone  (e.g.,  the  patient 
who  has  received  no  medication  for  aeveral 
daya  or  more  and  upon  return  receives  the 
usual  stabilization  doee).  An  annual  evalu- 
ation of  the  patient's  progress  will  be  re- 
corded In  the  clinical  record. 

D.  All  patients  in  maintenance  treatment 
will  be  given  careful  consideration  for  dis- 
continuance of  methadone  especially  after 
reaching  a  10  to  30  mllUgrama  dosage  level. 
Social  rehabilitation  shall  have  been  main- 
tained for  a  reasonable  period  of  time.  Pa- 
tients Should  be  encouraged  to  pursue  the 
goal  of  eventual  withdrawal  from  methadone 
and  becoming  completely  drug-free.  Upon 
successfully  reaching  a  drug-free  state  the 
patient  ahotUd  be  retained  In  the  program 
for  as  long  as  necessary  to  assure  stability 
In  the  drug-free  state,  with  the  frequency  of 
bis  required  visits  adjusted  at  the  discretion 
ot  the  director.  Maintenance  treatment  using 


methadone  shall  bs  discontinued  within  a  One  copy  Is  to  be  sent  to  the  Food  and 

years  after  such  treatment  Is  begun  unless,  Drug  Administration    \nd  one  copy  to  ths 

based  upon  clinical  Judgment  recorded  In  State  authority  on  or  before  January  80. 

the  oUnlcal  record  for  the  patient,  the  pa-  I.  Name  or  other  Identification  of  program 

tlent's  status  indicates  that  such  treatment     

should  be  continued  for  a  longer  period  of     — — — . 

time.  Any  patient  continued  on  methadone         Address ............ — . — . — ...... 

for  longer  than  3  years  shall  be  subject  to 

periodic  reconsideration  for  dlscontlnuancs         n.  Total  Treatment  Capacity 

of  such  treatment.  ni.  Amount  of  methadone  dtspenssd  (In 

vn.  To  prevent  diversion  Into  UUclt  ohan-     grams)  during  the  year: 

nels.  adequate  security  tfiall  be  maintained  ^-  Number   of   Individuals   who   applied 

over  stocks  of  methadone  and  over  ths  man-  ^  ^*  program  but  were  not  admitted  or 

nar  In  which  It  la  distributed,  as  required  by     given  admission  evaluation 

the  Drug  Enforcement  Administration,  De-  V.  Number  of  Individuals  who  were  pro- 

partment  of  Justice.  Tided    only    detoxification    one    or    more 

vm.  The  program  director  may  establish     times i 

geographically  dispersed  medication  units  ot  ^-  Census  of  patients  provided   metha- 

reasonable  alze  for  administering  and  dla-     done  maintenance  treatment __..._ 

penslng  medication  to  patients  etabUlsed  at  ^-  Number  under  care  at  the  beginning  of 

their  optimal  dosage  level.  The  approval  o<     ^*  J*^  being  reported  

such  iinlts  for  any  geographic  area  "H^ii  be  B.  Of  those  In  treatment  at  the  beginning 

based  upon  the  number  and  distribution  o<  of  the  year: 

such  units  within  the  area.  No  more  than  ^-  Number      continuously      under      care 

30  patients  shaU  be  under  care  at  a  medlca-  through  the  year  being  reported  (still  under 

tlon  unit  at  any  one  time.  These  units  shall     care) . 

be  responsible  only  for  administering  and  '■  Niunber  discharged   or   transferred   to 

dispensing  medication.  Private  praotltlonen  other    types    of    programs    and    not     n- 

»nd  oonununlty  pharmacies   may  serve  as     admitted     . 

medication  units.  Only  after  patients  have  '•  Number   discharged   or   transferred   to 

been  stabilized  at  their  optimal  InlUal  dosage  other   types   of   programs   and   readmitted 

levd  may  they  be  referred  to  a  medication     ("till  iinder  care)    

unit.  Subsequent  to  such  referral,  the  pro-  *•  Number  discharged  and  readmitted  (no 

gram   director   shall   retain   continuing  re-     longer  under  care)  . 

sponslbUlty  fV>r  the  patient's  care  and  ths  O.  Number  admitted  to  care  during  year 

patient  shall  be  seen  at  the  primary  program     •  hot  previously  treated  in  this  program: 

facility  at  least  monthly  for  medical  evalua-  !•  Number  still   under   care   at   ths   end 

tlon  and  ancillary  service.  If  a  private  practi-     of  the  year  . .. . 

tloner   wishes   to   provide  other  servloe  In  3.  Number   discharged   or   transferred   to 

addition   to   administering   and    dlq;>enslnc  other  types  of  programs  and  not  readmitted 

msdlcatlon  and  collecting  tirlne  samples,  ths    . 

practitioner  Is  considered  a  program  compo-  8.  Number   dtscbarged   or   transferred   to 

nent  or  a  separate  program,  depending  upon  other  types  of  programs  and  readmitted  (still 

the  type  of  services  provided.  In  such  case     under  care)   

ths  restrictions  on  the  number  of  patients  4.  Number  discharged  and  readmitted  (no 

served  shall  be  determined  by  ths  stafllng     longer  under  care)   . 

pattern  and  resources  avaUabls.  jj   Number  admitted  to  care  during  ths 

rx.  All  representations  in  this  application     ye»r  previously  treated   In  thU  pro- 
are  currenUy  accurate,  and  no  changes  shaU  gm^  prior  to  the  past  year: 
be  made  in  the  P^gram  until  they  have  been  Number  stUl  under  care  at  the  end  of 
approved  by  the  Food  and  Drug  Admlnlstra-  ^^ 
tlon  and  the  State  authority.                                         '^^ 

X.  If  the  program  or  any  individual  under  >•  Number   discharged   or   transferred   to 
the  prograni  U  disapproved,  the  program  dl-  o*^"  *yP^  «>'  programs  and  not  raadmittsd 

rector  shall  recall  the  methadone  from  the    — V"»t — V — 'S,"Z. ^ i'lIT'lT — W* 

disapproved  sources  and  return  ths  drug  to  '•  Number  dlschargwl  and  teanjrfwrtsd  to 

the  manufacturer  In  a  manner  prescribed  by  other  types  of  programs  and  rwdmltt^l  (stlU 

the  Drug  Enforcement  AdmlnUtratlon.  De-     under  care) 

partment  of  Justice.  *•  Number  discharged  and  readmitted  (no 

XI.  Inspections  of  this  program  may  be     longer  under  care)    ... 

undertaken  by  the  State  authority,  by  ths  vn.  Demographie  and  treatment  eharae- 

Food  and  Drug  Administration  and  by  ths  terlstlcs  of  patients  under  care  at  ths  end 

Drug  Enforcement  Administration,  Depart-  of  the  year  being  reported: 

ment  of  Justice,  in  accordance  with  Federal  a.  By  age  and  sex: 

controlled  substances  laws.  The  identity  of  '        '_ 

patients    wlU    be    kept    confidential    except  ^^                 _  ^           „  .           Finale 

when  it  Is  necessary  to  make  foUow-up  in-     ^^ 

vestlgatlons   on   adverse   effect    Information 

related  to  use  of  the  drug,  when  the  medical     Under  li ..j 

welfare  of  the  patient  would  be  threatened     j*;j^ • 

by  a  failure  to  reveal  such  Information,  or  i8-2oll"""""""""lIII""IIIIIII"I""III""II- 

when  it  Is  necessary  to  verify  records  relat-     n-25 .- 

ing  to  approval  of  the  program  or  any  por-     1*^ ;— J 

tlon  thereof.  In  all  circumstances  the  provl-     JJ^ • •"•• 

slons  of  42  CFR  Part  2  shall   be  followed.  *"  '"  ""*" 


Signature: . 

(3)  Annual  report  form. 

DxpAanixNT  or  Hkaltb.  BDOCATioif,  un 
Wbivah 

rOOO   AND   DXT70   ASM  INISTBATIOir 

Form  FD-2e34  Annual  Report  for  Treatment 
Program  Using  Methadone 

This  form  shaU  be  completed  in  tr^Ilcats 
by  the  program  sponsor  for  each  calendar 
year. 


B.  For  ths  year  being  isported,  give  ths 
niunber  of  patients  who  have  been  under 
continuous  care  for  the  following  periods  of 
time: 

Under  3  months . 

8  months  to  1  year . 

1  to  a  yean . . 

a  to  5  years 

Over  6  J/ saiB.. .................. .......... 

O.  Total  number  of  individuals  trsatsd  to 

date 
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D.  For  ths  year  bslng  reported,  give  the 
number  of  yatisnU  sUblllzed  at  each  dosage 
level: 

Wvmbsr 
DaOy  dossfs,  tn§m.  of  patienU 

Under  30 .... . 

30-St 

40-M 

•0-78 

8O-«0 

lOfr-110 

Over  130 .- 

E.  For  the  year  being  reported,  glvs  ths 
number  of  patlento  seen  in  ths  past  8  weeks 
who  have  faUen  in  ths  following  categories: 

No  positive  urinalysis  for  morpblns  for 
a  months  or  more .. — 

Occasional  positive  urinalysis  (or  Bor- 
phine  (monthly  or  less)   

Frequent  positive  tirinalysls  for  morphine 
(more  than  once  per  month) 

In  program  for  leas  than  3  months 

For  the  year  being  reported,  give  tlie  num- 
ber of  patlenu  treated  vbo  were  pregnant 

vm.  Give  the  number  of  patients  having 
significant  adverse  reactions,  partioularly  re- 
actions related  to  hematopoletlo,  cardiovas- 
oular,  endocrine,  nsurologio,  and  immuno- 
logical functions  (attach  a  completed  copy 
of  Form  FD-iesB,  "Drug  Experienoe  Report," 
for  each  incident  not  previously  reported  to 
the  Food  and  Drug  Artmlnlstratloa) : 

Number  of  patient$ 


Tjfpe  of  reaetUm 


IX.  Olre  ths  number  of  patients  who  havs 
died  while  under  methadone  care  (attach 
a  completed  copy  of  Form  FD-18S9.  'Drug 
Bzperlencs  Report",  for  each  incident  not 
previously  reported  to  ths  Food  and  Drug 
AdmlnUtratlon) : 


Number  of  patientt 


A.  Definitely  msth- 
adone-related .... 

B.  Not  methadone- 

related . ...... 

Signature  

( Program  qionsor ) 

(4)  Patient  consent  form. 

DsraKTicKirr  or  Hxaltb,  Education,  and 
Wkltabx 

food  and  dsuo  administiatiom 

Form  FD-2S3S  Consent  for  Methadone 
Treatment 

Patient Date 

Nam*    ot    practitioner    explaining    proce- 
dures   

(Provisions  of  this  consent  form  may  be 
modified  to  conform  to  any  applicable  State 
Uw.) 

I  hereby  authorise  and  give  my  voluntary 

consent  to  Dr. 

(Program  medical  director) 
and/or  any  appropriately  authorized  assist- 
ants he  may  select,  to  administer  or  prescribe 
the  drug  methadone  as  an  element  in  the 
treatment  for  my  dependence  on  heroin  or 
other  narcotic  drugs. 

The  procedures  necessary  to  treat  my  con- 
dition have  been  explained  to  me  and  I 
tinderstand  that  It  will  involve  my  taking 
dally  dosages  of  methadone,  or  other  drugs, 
which  will  help  control  my  dependence  on 
heroin  or  other  narcotic  drugs. 

It  has  been  explained  to  me  that  metha- 
done U  a  narcotic  drug  which  can  be  harm- 
ful if  taken  without  medical  supervision.  I 
further  understand  that  methadone  Is  an 
addictive  medication  and  may,  like  other 
drugs  used  in  medical  practice,  produce  ad- 
verse results.   Tlis   alternative   methods   of 


treatmsnt,  ths  posslbls  risks  involved,  and 
ths  posBlbilltlss  of  complications  have  been 
ssplalnsd  to  ms.  but  I  still  desire  to  receive 
methadons  dus  to  the  risk  of  my  return  to 
tbe  use  of  heroin  or  other  drugs. 

Ths  goal  of  methadone  treatment  is  total 
rehabilitation  of  the  patient.  Eventual  with- 
drawal from  ths  use  of  all  drugs,  including 
methadone,  Is  an  appropriate  treatment  goal. 
I  realize  that  for  some  patients  methadons 
treatment  may  continue  for  relatively  long 
periods  of  time  but  that  periodic  consider- 
ation shall  be  given  concerning  my  com- 
plete withdrawal  from  methadone  use. 

I  tinderstand  that  I  may  withdrew  from 
this  treatment  ptognm  and  discontinue  the 
use  of  the  drug  at  any  time  and  I  shall 
be  afforded  detoxification  under  medical 
supervision. 

I  agree  that  I  shall  inform  any  doctor  who 
may  treat  me  for  any  medical  problem  that 
X  am  enrolled  In  a  methadone  treatment  pro- 
gram, since  the  use  of  other  drugs  in  con- 
junction with  methadone  may  cavise  ms 
harm. 

I  also  understand  that  during  the  couns 
of  treatment,  certain  conditions  may  maks 
it  necessary  to  use  additional  or  different 
procedures  than  those  explained  to  me.  I 
understand  that  thess  altenukte  procedures 
shall  be  used  when  in  the  Program  or  Med- 
ical Director's  professional  Judgment  it  la 
considered  advisable. 

(For  female  patients  ot  child-bearing  ags) 

To  ths  best  of  my  knowledge,  Z  (am/am 
not)  pregnant  at  this  time. 

Besides  the  possible  risks  involved  with 
the  long-term  vise  of  methadone,  I  ftutbsr 
understand  that,  like  heroin  and  other  nar- 
cotic drugs.  Information  on  ita  effeota  on 
pregnant  women  and  on  their  unborn  chil- 
dren is  at  present  Inadequate  to  gtuurantes 
that  it  may  not  produce  significant  or  seri- 
ous side  effects. 

It  has  been  explained  to  me  and  I  under- 
stand that  methadone  is  transmitted  to  ths 
unborn  child  and  will  cause  physical  de- 
pendence. Thus,  if  I  am  pregnant  and  sud- 
denly stop  taking  methadone,  I  or  the  tm- 
bom  child  may  show  signs  of  withdrawal 
which  may  adversely  affect  my  pregnancy  or 
the  child.  I  shall  tise  no  other  drugs  with- 
out the  medical  director  or  bis  assistants'  ap- 
proval, since  these  drugs,  particularly  as  they 
might  Interact  with  methadone,  may  harm 
me  or  my  unborn  child.  I  shall  Inform  any 
other  doctor  who  sees  me  during  my  present 
or  any  future  pregnancy  or  who  sees  the  child 
after  birth,  of  my  current  or  past  participa- 
tion in  a  methadone  treatment  program  in 
order  that  he  may  proi>erly  care  for  my  child 
and  me. 

It  has  been  explained  to  me  that  after  ths 
birth  of  my  child  I  should  not  nurse  the  baby 
because  methadone  Is  transmitted  through 
the  milk  to  the  baby  and  this  may  causs' 
physical  dependence  on  methadone  in  ths 
child. 'l  understand  that  for  a  brief  period 
following  birth,  tbe  child  may  show- tempo- 
rary irritability  or  other  111  effecta  due  to  my 
use  of  methadone.  It  Is  essential  for  ths 
child's  physician  to  know  of  my  participation 
in  a  methadone  treatment  program  so  that 
he  may  provide  i4>propriate  medical  treat- 
ment for  the  child. 

All  the  above  possible  effects  of  methadone 
have  been  fully  explained  to  me  and  I  un- 
deratand  that  at  present,  there  have  not 
been  enough  studies  conducted  on  the  long 
term .  use  of  the  drug  to  assure  complete 
safety  to  my  child.  With  full  knowledge  of 
this,  I  consent  to  Ita  use  and  promise  to  in- 
form the  Medical  Director  or  one  of  his 
asslstanta  Immediately  if  I  become  pregnant 
In  the  future. 


(For  patlenta  under  18  yean  of  age) 


llie  patient  is  a  minor, 
yean  of  age,  bom. 


Ths  risks  of  the  uss  of  methadone  have  been 
ssplalnsd  to  (me/us)  and  (I/we)  under- 
stand that  methadone  is  a  drug  on  which 
long-term  studies  are  still  being  conducted 
and  that  information  on  Ita  effecta  in  ado- 
lescsnta  is  incomplete.  It  has  been  explained 
to  (ms/us)  that  methadons  is  being  used  in 
ths  minor's  treatment  only  beeauae  the  risk 
o<  (his/her)  return  to  the  use  of  bsroln  Is 
sufficiently  great  to  Justify  this  treatment. 
(I/We)  declare  that  participation  in  ths 
methadone  treatment  program  Is  wholly  vol- 
untary on  the  part  of  both  the  (parent(s)/ 
guardlan(s) )  and  the  patient  and  that  meth- 
adons treatment  may  ba  stopped  at  any  time 
on  (my/ our)  request  or  that  of  the  patient. 
With  full  knowledge  of  the  potential  bene- 
flta  and  possible  risks  involved  with  the  use 
of  methadone  In  the  treatment  of  an  ado- 
lescent, (I/we)  consent  to  lu  use  upon  tbe 
minor,  since  (I/we)  realise  that  otherwise 
(he/shs)  shall  oontlnus  to  be  dependent 
upon  heroin  or  other  narcotic  drugs. 

I  certify  that  no  guarantee  or  assurance 
has  been  mads  as  to  the  resulta  that  may 
be  obtained  from  methadone  treatment. 
With  full  knowledge  of  the  potential  bene- 
flta  atul  possible  risks  Involved.  I  consent 
to  methadons  treatment,  since  I  realize  that 
I  would  otherwlss  continue  to  be  dependent 
on  heroin  or  other  narcotic  drugs. 

Patient  

Data 

Data  of  birth 

Pannt(s)   or  gnaidlan(s)    

Relationship  .... 

Witness . . 

(5)  Hospital  application. 

Department  or  Bkalth,  Education,  and 
Welt  ARE 

FOOD  AND  DRUG  ADMINISTRATION 

Form  FD-3636  Hospltlal  Request  for  Metha- 
done for  Detoxification  and  Temporary 
Maintenance  Treatment 

Name  of  hospital 

Address 

Commissioner, 

Pood  and  Drug  Administration, 
Bureau  of  Drugs  (HFD-106), 
Rockvllle.  MD  20657. 

Dear  Sir:  As  hospital  administrator,  I  sub- 
mit this  request  for  approval  to  receive  sup- 
plies of  methadone  to  be  used  for  detoxifica- 
tion and  maintenance  treatment  In  accord 
with  i  291.505  of  the  new  drug  regulations. 
I  understand  that  the  failure  to  abide  by  the 
requirements  described  below  may  result  In 
revocation  of  approval  to  receive  shipments 
of  methadone,  seizure  of  the  drug  supply  on 
hand,  injunction,  and  criminal  prosecution. 

I.  The  name  of  the  Individual  (pharnuk- 
clst)  responsible  for  receiving  and  securing 
supplies  of  methadone  Is 

II.  There  are  a  total  of beds  In 

the  hospital. 

III.  A  general  description  of  the  hospital 
and  nature  of  patient  care  undertaken  is 
attached. 

IV.  The  anticipated  quantity  of  metha- 
done needed  for  narcotic  addict  treatment 
per  year  Is (Oms.) . 

V.  Methadone  for  narcotic  addict  treat- 
ment Is  permitted  to  be  administered  or 
dispensed  only  for  detoxification  or  tempo- 
rary treatment  of  hospitalized  patients?  If 
methadone  is  administered  for  treatment  of 
heroin  dependence  for  more  than  3  weeks, 
the  procedure  passes  from  treatment  of  the 
acute  withdrawal  syndrome  (detoxification) 
to  maintenance  treatment.  Maintenance 
treatment  Is  permitted  to  be  undertaken 
only  by  approved  methadone  programs.  This 
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does  not  preclude  the  maintenance  treat- 
ment of  an  addict  who  Is  hospitalized  for 
treatment  of  medical  conditions  other  than 
addiction  and  who  requires  temporary  main- 
tenance treatment  during  the  critical  period 
of  his  stay  whose  enrollment  In  a  program 
which  has  approTal  for  maintenance  treat- 
ment using  methadone  has  been  verified. 

VI.  Accurate  records  shall  be  maintained 
showing  dates,  quanuty.  and  batch  or  cod* 
marks  of  the  drug  for  inpatient  treatment. 
Tha  r«corda.3hall  be  retained  for  a  period  of 
3  years. 


RULES  ANQ   REGULATIONS 

VII.  The  F^ood  and  Drug  Administration 
and  the  State  authority  may  Inspect  sup- 
plies of  the  drug  and  evaluate  the  uses  to 
which  the  drug  Is  being  put.  The  identity 
of  the  patient  will  be  kept  confidential  (ex- 
cept when  It  Is  necessary  to  make  follow-up 
Investigations  on  adverse  effect  Information 
related  to  the  drug,  when  the  medical  welfare 
of  the  patient  would  be  threatened  by  a  fail- 
ure to  reveal  such  Information,  or  when  it 
Is  necessary  to  verify  records  relating  to  ap- 
proval of  the  hospital  or  any  portion  thereof. 


The  confidentiality  requirements  of  42  CFR 
Part  a  shall  be  followed. 


Slgnature. 


(Hospltal  ofBclal) 
§  310.304      [Amended] 

Paragraph  (b)  of  S  310.304  Is  amended 
by  changing,  the  references  to  "i  310.505" 
toread"8  291.505-. 

[PR  Doc.77-26764  PUed  »-16-T7;8:4»  am] 
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Title  20 — Employees'  Benefits 

CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION 

PART   625— DISASTER   UNEMPLOYMENT 
ASSISTANCE 

Final  Regulations 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Final  rule. 

SUMMARY:  These  are  the  Department 
of  Labor's  final  regulations  for  imple- 
menting the  Disaster  Unemployment  As- 
sistance Program.  The  regulations  pro- 
vide assistance  to  people  unemployed  be- 
cause of  a  major  disaster.  The  final  regu- 
lations incorporate  the  substantive 
changes  and  improvements  as  set  forth 
in  the  published  proposal,  except  that  In 
the  final  form  tlie  formula  for  calculat- 
ing the  weekly  amount  payable  to  In- 
dividuals has  l)een  modified. 

EFFECTIVE  DATE:  October  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Lawrence  E.  Weatherford.  Jr.,  Admin- 
istrator, Unemployment  Insurance 
Service,  Employment  and  Training  Ad- 
ministration. U.S.  Department  of 
.Labor.  601  D  Street,  NW.,  Washington. 
DC.  20213,  telephone  202-376-7032. 

SUPPLEMENTARY  INFORMATION: 
The  DLsaster  Unemployment  Assistance 
Program  is  created  by  section  407(a>  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5177ta) ),  to  provide  weekly  payments  of 
assistance  to  individuals  whose  unem- 
plo>-ment  is  cau.sed  by  a  major  dusaster 
declared  by  the  President  In  accordance 
with  the  Act. 

Part  625.  Chapter  V,  Title  20  of  the 
Code  of  Federal  Regulations,  Implements 
Hie  DLsaster  Unemployment  Assistance 
Program  as  most  recently  amended  in 
the  Disaster  Relief  Act  of  1974.  (Pub. 
L.  93-288,  88  Stat.  143).  An  interim  re- 
vision of  the  regulations  was  published 
in  the  Federal  Register  on  October  11, 
1974,  1 39  FR  36579 » .  with  a  comment  pe- 
riod through  November  11,  1974.  The 
proposal  to  revise  the  regulations  in  final 
form  was  published  in  the  Federal  Reg- 
ister on  November  9,  1976  (41  FR 
49607*,  and  this  document  contains  the 
final  regulations  for  Part  625. 

Comments  on  the  proposal  publi.shed 
on  November  9,  1976,  were  solicited 
through  December  9.  1976,  and  the  pro- 
posal was  furtlier  reviewed  in  the  De- 
partment. As  a  result  of  comments  and 
review,  a  few  changes  have  been  made 
in  the  proposal. 

1.  The  only  comment  suggesting  any 
change  in  Part  625  was  received  from 
the  Federal  Disaster  Assistance  Admin- 
istration of  the  Department  of  Housing 
and  Urban  Development.  The  PDAA  sug- 
gested that  §  625.5<b>  (4>,  which  defines 
imeujployment  for  a  self-employed  in- 
dividual injured  due  to  a  major  disaster, 
conform  with  §  625.5(a)  (5),  which  de- 
fiines  the  same  condition  as  pertaining 
to  an  unemployed  worker.  The  sugges- 
tion has  been  adopted,  and  the  words 


"or  illness"  are  deleted  from  §  625.5  (b> 
(4). 

2.  Further  review  of  the  prc^josed  Part 
625  revealed  that  luider  §  625.6  there  Is 
no  provision  for  computing  the  DUA 
weekly  amount  to  be  p>aid  to  unemployed 
self-employed  individuals  who  had  no 
net  earnings  due  to  their  self-employ- 
ment operating  at  a  loss.  A  new  para- 
graph, designated  as  paragraph  (3),  has 
been  added  to  provide  that  such  Individ - 
uaLs  be  paid  a  DUA  weekly  amount  equal 
to  the  minimum  weekly  benefit  amount 
payable  for  regtilar  unemployment  com- 
pensation under  the  applicable  State 
law.  Paragraph  (3)  of  Uiis  section  has 
now  been  redesignated  paragraph  (4). 

3.  The  general  rule  for  calculating  the 
DUA  weeidy  amount  also  has  been  re- 
viewed further,  and  the  rule  is  modified. 
As  set  out  in  §  625.6(a)(1)  of  the  pro- 
posal, the  DUA  weekly  amount  would 
bo  computed  under  the  applicable  State 
law  In  the  same  manner  as  the  weekly 
benefit  amount  for  regular  unemploy- 
ment compensation  purposes.  This  basic 
formula  is  retained  in  the  final  regula- 
tions, but  if  the  resulting  DUA  weekly 
amount  is  less  than  the  average  weekly 
Ul  payment  in  the  State,  then  a  weekly 
amount  would  be  computed  based  on  the 
Individual's  earnings  in  the  13-week  pe- 
riod preceding  the  disaster,  and  the  high- 
er of  Uiese  two  amounts  would  be  the 
DUA  weekly  amount  for  the  Individual. 

4.  In  addition  a  number  of  minor 
proofing  and  technical  errors  were  made 
in  the  proposed  document  as  published 
in  the  Federal  Register  on  November  9, 
1976  (41  FR  49607).  Those  errors  have 
been  corrected. 

The  Department  of  Labor  has  deter- 
mined that  this  document  does  not  con- 
tain a  major  proposal  requiring  the  prep- 
aration of  an  Economic  Impact  State- 
ment tmder  Executive  Order  11949  and 
applicable  authority. 

This  document  was  prepared  under 
Uie  direction  of  Lawrence  El  'Weather- 
ford,  Jr.,  Administrator.  Unemployment 
Insurance  Service.  Employment  and 
Training  Administration,  U.S.  Depart- 
ment of  Labor,  601  D  Street,  NW.,  Wash- 
ington. DC.  20213.  Telephone:  202-376- 
7932. 

Accordingly,  Part  625  of  Chapter  V  of 
title  20,  Code  of  Federal  Regulations,  is 
revised  as  set  out  below. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 9.  1977. 

Ernest  G.  Green. 
Assistant  Secretary 
for  Employment  and  Training. 

Part  625  of  Chapter  V  of  Title  20,  Code 
of  Federal  Regulations,  reads  as  follows : 

Sec. 

625.1  Purpose:  rules  of  construction. 

625.2  Definitions. 

625.3  Employment  services. 

625  4       EllKlblUty  requirements  for  Disaster 
Unemployment  Assistance. 

625.5  Unemployment   caused   by   a   major 

disaster. 

625.6  Disaster  Unemployment  Assistance: 

Weekly  amoiint. 
625  7      Dlsa.ster  Unemployment  Assistance: 
Duration. 


Applications  for  Disaster  Unemploy- 
ment Assistance. 

Determinations  of  entitlement;  no- 
tices to  Individual. 

Appeal  and  review. 

Provisions  of  State  law  applicable. 

The  applicable  State  for  an  individ- 
ual. 

Restrictlon.s  on  entitlement;  dis- 
qualification. 

Overpayments;  disqualification  for 
fraud. 

Inviolate  rights  to  DUA. 

Recordkeeping:  disclosure  of  infor- 
mation. 

Announcement  of  the  beginning  of  a 
DLsaster  Assistance  Period. 

Public  access  to  Agreements. 

Information,  reports  and  studies. 

Savings  clau.se. 


Sec. 
6258 

625  0 

625.10 
626.11 
625.12 

625.13 

625  14 

625.15 
625  16 

625.17 

525.18 
625.19 
625.20 

AuTHORn-T:  Sees.  302(a)  and  601  of  the 
Disa-ster  Relief  Act  of  1974.  Pub.  L.  93-288. 
88  Stat.  143,  146,  163;  EO  117S5,  39  PR  2593^; 
and  the  delegation  of  avithorlty  from  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  the  Secretary  of  Labor,  effective  Au- 
gust 6.  1974,  39  FR  33020.  Interpret  or  apply 
sec.  407  of  the  Disaster  Relief  Act  of  1974. 
88  Stat.  143.  156  (42  U.S  C.  5177) . 

§  623.1      Furposc;  rules  of  conslriirlioii, 

(a)  Purpose.  Section  407  of  the  "Dis- 
aster Relief  Act  of  1974"  created  a  pro- 
gram for  the  payment  of  unemployment 
assistance  to  unemployed  individuals 
whose  unemployment  Is  caused  by  a  ma- 
jor disaster,  and  to  provide  employment 
services  to  those  Individuals.  The  unem- 
ployment assistance  provided  for  in  sec- 
tion 407  of  the  Act  Is  hereinafter  re- 
ferred to  as  Disaster  Unemployment  As- 
sistance, or  DUA.  TTie  regiilations  in  thi.s 
Part  are  issued  to  implement  section  407 
of  the  Act. 

(b)  First  rule  of  construction.  Section 
407  of  the  Act  and  the  implementing  reg- 
ulations In  this  part  shall  be  construed 
liberally  so  as  to  carry  out  the  purpose.s 
of  the  Act. 

(c)  Second  rule  of  construction.  Sec- 
tion 407  of  the  Act  and  the  Implementing 
regulations  in  this  Part  shall  be  con- 
strued so  as  to  assure  insofar  as  possible 
the  uniform  Interpretation  and  applica- 
tion of  the  Act  throughout  the  United 
States. 

(d)  Effectuating  purpose  and  rules  of 
construction.  (1)  In  order  to  effectuate 
the  provisions  of  this  section,  each  State 
agency  shall  forward  to  the  United 
States  Department  of  Labor,  on  receipt 
of  a  request  from  the  Department,  a  copy 
of  any  determination  or  redetennination 
ruling  on  an  individual's  entitlement  to 
DUA. 

(2)  It  the  Department  believes  a  de- 
termination or  redetermination  is  incon- 
sistent with  the  Secretary's  interpreta- 
tion of  the  Act.  the  Department  may  at 
any  time  notify  the  State  agency  of  the 
Department's  view.  Thereafter,  the 
State  agency  shall  appeal  if  possible, 
and  shall  not  follow  such  determination 
or  redetermination  tis  a  precedent;  and 
in  any  subsequent  proceedings  which  in- 
volve such  determination  or  redeter- 
mination, or  wherein  such  determination 
or  redetermination  is  cited  as  precedent 
or  otherwise  relied  upon,  the  State 
agency  shall  inform  the  hearing  officer 
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of  the  Department's  view  and  shall  make 
all  reasonable  efforts  to  obtain  modifica- 
tion, limitation,  or  overruling  of  the  de- 
termination or  redetermination. 

(3)  A  State  agency  may  request  recon- 
sideration of  a  notice  that  a  determina- 
tion or  redetermination  is  inconsistent 
with  the  Act,  and  shall  be  given  an  op- 
portunity to  present  views  and  argu- 
ments if  desired.  If  a  determination  or 
redetermination  setting  a  precedent  be- 
comes final,  which  the  Department  be- 
lieves to  be  Inconsistent  with  the  Act, 
the  Secretary  will  decide  whether  the 
Agreement  with  the  State  shall  be  ter- 
minated. 

(4)  Concurrence  of  the  Department  In 
a  determination  or  redetermination  shall 
not  be  presumed  from  the  absence  of  a 
notice  issued  pursuant  to  this  paragraph. 

§  625.2      Derinilionj*. 

For  the  purposes  of  the  Act  and  this 
part: 

(a)  "Act"  means  section  407  of  the 
Disaster  Relief  Act  of  1974,  Pub.  L.  93- 
288.  88  Stat.  143,  156.  approved  May  22. 
1974;  42  UJB.C.  5177. 

(b)  "Agreement"  means  the  Agree- 
ment entered  into  pursuant  to  the  Act, 
t)etween  a  State  and  the  Secretary  of 
Labor  of  the  United  States,  under  which 
the  State  sigency  of  the  State  agrees  to 
make  payments  of  Disaster  Unemploy- 
ment Assistance  in  accordance  with  the 
Act  and  the  regulations  and  procedures 
thereunder  prescribed  by  the  Secretary. 

(c)  "Announcement  date  "  means  the 
first  day  on  which  the  State  agency  pub- 
licly announces  the  availability  of  Dis- 
aster Unemployment  Assistance  in  the 
State,  pursuant  to  8  625.17. 

(d)(1)  'Compensation"  means  imem- 
ployment  compensation;  that  Is.  cash 
lienefits  (including  dependents'  allow- 
ances) payable  to  individuals  with  re- 
spect to  their  unemployment,  and  in- 
cludes regular,  additional,  extended,  and 
emergency  compensation  as  defined  in 
this  section,  and  unemployment  compen- 
sation payable  under  the  Hawaii  Agri- 
cultural Unemployment  Compensation 
Law  and  the  Railroad  Unemployment 
Insurance  Act. 

(2)  "Regular  compensation"  means 
compensation  payable  to  an  individual 
under  any  State  law  or  the  unemploy- 
ment compensation  plan  of  a  political 
subdivision  of  a  State  and.  when  so  pay- 
able, includes  compensation  payable  pur- 
suant to  5  U.S.C.  Chapter  85  (Parts  609 
and  614  of  this  chapter) ,  but  not  includ- 
ing extended  compensation  or  addition- 
al compensation. 

(3)  "Additional  compensation"  means 
compensation  totally  financed  by  a  State 
and  payable  under  a  State  law  by  reason 
of  conditions  of  high  unemployment  or 
by  reason  of  other  special  factors,  and, 
when  so  payable.  Includes  compensation 
payable  pursuant  to  5  U.S.C.  Chapter 
85.     - 

(4>  "Extended  compensation"  means 
compensation  payable  to  an  individual 
for  weeks  of  imemployment  in  an  ex- 
tended benefit  period,  under  those  pro- 
visions of  a  State  law  which  satisfy  the 
requirements  of  the  Federal-State  Ex- 
tended    Unemployment     Compensation 


Act  of  1970  (title  n.  Pub.  L.  91-373;  84 
Stat.  695,  708;  Part  615  of  this  ch£4>ter) , 
as  amended,  with  respect  to  the  payment 
of  extended  compensation,  and,  when  so 
payable,  includes  additional  compensa- 
tion and  compensation  payable  pursuant 
to  5  U.S.C.  Chapter  85. 

(5)  "Emergency  compensation"  means 
compensation  payable  imder  the  Emer- 
gency Unemployment  Compensation  Act 
of  1974  (Pub.  L.  93-572;  88  Stat.  1869; 
Part  618  of  this  chapter.  41  FR  12151). 
as  amended,  and  which  Is  referred  to  as 
Federal  Supplemental  Benefits. 

(6)  "Special  Unemployment  Assist- 
ance" means  the  unemployment  assist- 
ance payable  imder  Title  n  of  the  Emer- 
gency Jobs  and  Unemployment  Assist- 
ance Act  of  1974  (title  II,  Pub.  L.  93-567; 
88  Stat.  1845,  1850;  Part  619  of  this 
chapter,  41  FR  12161).  as  amended. 

(e)  "Date  the  major  disaster  began" 
means  the  date  a  major  disaster  first 
occurred,  as  specified  In  the  understand- 
ilng  between  the  Federal  Disaster  Assist- 
ance Administration  and  the  Governor 
of  the  State  in  which  the  major  disaster 
occurred. 

(f )  "Disaster  Assistance  Period"  means 
the  period  beginning  with  the  first  week 
following  the  date  the  major  disaster  be- 
gan, and  ending  with  the  last  week 
which  t>eglns  prior  to  one  year  subse- 
quent to  the  date  the  major  disaster  was 
declared,  or,  if  earlier,  the  date  the  Fed- 
eral Coordinating  OflBcer.  after  consulta- 
tion with  the  appropriate  Regional  Ad- 
ministrator. Employment  and  Training 
Administration,  has  determined  that  un- 
employment In  the  major  disaster  area 
is  no  longer  attributable  to  the  major 
disaster. 

(g)  "Disaster  Unemployment  Assist- 
ance" means  the  assistance  payable  to  an 
individual  eligible  for  the  assistance  un- 
der the  Act  and  this  part,  and  which  is 
referred  to  as  DUA. 

(h)  "Federal  Coordinating  Officer" 
means  the  official  appointed  pursuant  to 
section  303  of  the  Disaster  Relief  Act 
of  1974.  to  operate  in  the  affected  major 
disaster  area. 

(I)  "Governor"  means  the  chief  execu- 
tive of  a  State. 

(j)  "Initial  application"  means  the 
first  application  for  DUA  filed  by  an  In- 
dividual, on  the  basis  of  which  the  indi- 
vidual's eligibility  for  DUA  is  deter- 
mined. 

(k)  "Major  disaster"  means  a  major 
disaster  as  declared  by  the  President 
pursuant  to  section  301(b)  of  the  Dis- 
aster Relief  Act  of  1974. 

(1)  "Major  disaster  area"  means  the 
area  identified  as  eligible  for  Federal  as- 
sistance by  the  Federal  Disaster  Assist- 
ance Administration,  pursuant  to  a 
Presidential  declaration  of  a  major  dis- 
aster. 

(m)  "Secretary"  means  the  Secretary 
of  Labor  of  the  United  States. 

(n)  "Self-employed  individual"  means 
an  individual  whose  primary  reliance  for 
Income  Is  on  the  performance  of  services 
In  the  Individual's  own  business,  or  on 
the  Individual's  own  farm. 

(o)  "Self-employment"  means  services 
performed  as  a  self-employed  Individual. 


(p)  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Canal  Zone,  the  Terri- 
tory of  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(q)   "State  agency"  means — 

(1)  In  all  States  except  the  Canal 
Zone,  the  Territory  of  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands,  the  agency  administering 
the  State  law;  and 

(2)  In  the  Canal  Zone,  the  Territory  of 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  the 
agency  designated  In  the  Agreement  en- 
tered Into  by  the  State. 

(r)  (1)  "State  law"  means,  with  respect 
to— 

(D  The  States  of  the  United  SUtes,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico,  the  unemploy- 
ment compensation  law  of  the  State 
which  has  been  approved  by  the  Secre- 
tary of  Labor  imder  section  3304  of  the 
Internal  Revenue  Code  of  1954.  26  IJ.S.C. 
3304;  and 

(U)  The  Virgin  Islands,  the  unemploy- 
ment compensation  law  of  the  Virgin 
Islands;  and 

(ill)  TTie  Canal  Zone,  the  Territory  of 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Hawaii  EmplojTnent  Security  Law. 

(2)  "Applicable  State  law"  means,  for 
an  Individual,  the  State  law  of  the  ap- 
plicable State  for  an  Individual  as  pro- 
vided In  !  625.12. 

(s)  "Unemployed  worker"  means  an 
Individual  who  was  employed  In  or  was 
to  commence  employment  In  the  major 
disaster  area  at  the  time  the  major  dis- 
aster began,  and  whose  principal  source 
of  Income  and  livelihood  Is  dependent 
upon  the  Individual's  employment  for 
wages,  and  whose  unemplov-ment  is 
caused  by  a  major  disaster  as  provided 
In  5  625.5(a). 

(t)  "Unemployed  self-employed  indi- 
vidual" means  an  individual  who  wsis 
self-employed  in  or  was  to  commence 
self-employment  In  the  major  dissister 
area  at  the  time  the  major  disaster  be- 
gan, and  whose  principal  source  of  in- 
come and  livelihood  Is  dependent  upon 
the  individual's  performance  of  service 
In  self -employment,  and  ,whose  unem- 
ployment Is  caused  by  a  major  disaster 
as  provided  In  {  625.5(b). 

(u)  "Wages"  means  remuneration  for 
services  performed  for  another,  and, 
with  respect  to  a  self-employed  Indi- 
vidual, net  income  from  services  per- 
formed in  self-employment. 

(v)  "Week"  means  a  week  as  defined  In 
the  applicable  State  law. 

(w)  "Week  of  unemployment  ■  means — 

(1>  For  an  unemployed  worker,  any 
week  during  which  the  Individual  Is  to- 
tally, part-totally,  or  partially  unem- 
ployed. A  week  of  total  unemployment 
Is  a  week  during  which  the  Individual 
performs  no  work  and  earns  no  wages. 
or  has  less  than  full-time  work  and  earns 
wages  not  exceeding  the  minimum  earn- 
ings allowance  prescribed  in  the  appli- 
cable State  law.  A  week  of  part-total  un- 
employment is  a  week  of  otherwise  total 
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unemployment  during  which  the  indi- 
vidual has  odd  jobs  or  subsidiary  work 
and  earns  wages  not  exceeding  the  max- 
imum earnings  allowance  prescribed  in 
the  applicable  State  law.  A  week  of  par- 
tial unemployment  is  week  during 
which  the  individual  works  less  than 
regular,  full-time  hours  for  the  indi- 
vidual's regular  employer,  as  a  direct 
result  of  the  major  disaster,  and  earns 
wages  not  exceeding  the  maximum  earn- 
ings allowance  prescribed  by  the  appli-  ^ 
cable  State  law. 

(2)  For  an  unemployed  self-employed 
individual,  any  week  during  which  the 
individual  is  totally,  part-totally,  or  par- 
tially unemployed.  A  week  of  total  un- 
employment is  a  week  during  which  the 
individual  performs  no  services  in  self- 
employment  or  in  an  employer-employee 
relationship,  or  performs  services  less 
than  full-time  and  earns  wages  not  ex- 
ceeding the  minimimi  earnings  allow- 
ance prescribed  in  the  applicable  State 
law.  A  week  of  part-total  unemployment 
is  a  week  of  otherwise  total  unemploy- 
ment during  which  the  individual  has 
odd  jobs  or  subsidiary  work  and  earns 
wages  not  exceeding  the  maximum  earn- 
ings allowance  prescribed  in  the  applica- 
ble State  law.  A  week  of  partial  unem- 
ployment is  a  week  during  which  the 
individual  performs  less  than  the  cus- 
tomary full-time  services  in  self-employ- 
ment, as  a  direct  result  of  the  major  dis- 
aster, and  earns  wages  not  exceeding  the 
maximum  earnings  allowance  prescribed 
by  the  applicable  State  law,  or  during 
which  the  only  activities  or  services  per- 
formed are  for  the  sole  purpose  of  en- 
abling the  individual  to  resume  self- 
employment 

(3)  If  the  week  of  unemployment  for 
which  an  individual  claims  DUA  Is  a 
week  with  respect  to  which  the  individual 
is  reemployed  in  a  suitable  position  or 
has  commenced  services  in  self -employ- 
ment, that  week  shall  be  treated  as  a 
week  of  partial  unemployment  if  the 
week  qualifies  as  a  week  of  partial  un- 
employment as  defined  in  this  para- 
graph. 

§  625.3      Einploj  nu-nt  scr^it-t-s. 

Individuals  applying  for  DUA  and  all 
other  individuals  who  are  unemployed 
because  of  a  major  disaster  shall  be  af- 
forded emplosrment  services,  including 
counseling,  referrals  to  suitable  work  op- 
portunities, and  suitable  training,  to 
assist  them  in  obtaining  reemployment 
in  suitable  positions  as  soon  as  possible. 

§  625. 1      Klijsiliilily  rrquirmu-nls  for  Dis- 
a«ilrr  I  nonipio)  nioiil  .\»>isliinv«". 

An  individual  shall  be  eligible  to  re- 
ceive a  payment  of  DUA  with  respect  to 
a  week  of  unemployment,  in  accordance 
with  the  provisions  of  the  Act  and  this 
part,  if : 

(a»  That  week  begins  during  a  Disas- 
ter Assistance  Period : 

tb)  The  applicable  State  for  the  indi- 
vidual has  entered  into  an  Agreement 
which  is  in  effect  with  respect  to  that 
week ; 

<c)  The  individual  is  an  unemployed 
worker  or  an  unemployed  self-employed 
individual; 


<d)  The  Individual's  unemployment 
with  respect  to  that  week  is  caused  by  a 
major  disaster,  as  provided  in  §  625.5. 

(e)  The  individual  has  flled  a  timely 
Initial  application  for  DUA  and,  as  ap- 
propriate, a  timely  application  for  a 
payment  of  DUA  with  respect  to  that 
week; 

kI)  That  week  is  a  week  of  unemploy- 
ment for  the  individual; 

(g)  The  individual  is  able  to  work  and 
available  for  work  within  the  meaning 
of  the  applicable  State  law:  Provided, 
That  an  individual  shall  be  deemed  to 
meet  this  requirement  if  any  injury 
caused  by  the  major  disaster  is  the  rea- 
son for  inability  to  work  or  engage  in 
self -employment;  or,  in  tlie  case  of  an 
imemployed  self-employed  Individual, 
the  individual  performs  service  or  ac- 
tivities which  are  solely  for  tlie  purpose 
of  enabling  the  individual  to  resume 
self -employment;  and 

ih»  The  individual  has  not  rcfased  a 
bona  fide  offer  of  employment  in  a  suit- 
able position,  or  refused  without  good 
cause  to  resume  or  commence  suitable 
self-employment,  if  the  employment  or 
self-employment  could  have  been  under- 
taken in  that  week  or  in  any  prior  week 
in  the  Disaster  Assistance  Period. 

§  62.5,5      L'ii<>niplo\  niriil  raiisrd  hy  n  ma- 
jnr  (lisusUT. 

(a)  Unemployed  worker.  The  unem- 
ployment of  an  imemployed  worker  is 
caused  by  a  major  disaster  if — 

(1)  The  Individual  no  longer  has  a 
job  as  a  direct  result  of  the  major  dis- 
aster; or 

(2)  The  individual  is  unable  to  reach 
the  place  of  employment  as  a  direct  re- 
sult of  the  major  disaster;  or 

(3)  The  individual  was  to  commence 
employment  and  does  not  have  a  job  or 
is  unable  to  reach  the  job  as  a  direct  re- 
sult of  the  major  disaster;  or 

(4)  The  individual  has  become  the 
breadwirmer  or  major  support  for  a 
household  because  the  head  of  the 
household  has  died  as  a  direct  result  of 
the  major  disaster;  or 

t5)  The  Individual  cannot  work  be- 
cause of  an  injury  caused  as  a  direct 
result  of  the  major  disaster, 

<bi  Unemployed  self-employed  in- 
dividual. The  unemployment  of  an  un- 
employed self-employed  individual  Is 
caused  by  a  major  disaster  if — 

(1)  The  individual  no  longer  can  per- 
form any  regular  services  as  a  self-em- 
ployed individual  as  a  direct  result  of 
the  major  disaster;  or 

i2»  The  individual  is  unable  to  reach 
the  place  where  services  as  a  self-em- 
ployed individual  are  performed,  as  a 
direct  result  of  the  major  disaster;  or 

(3t  The  individual  was  to  commence 
regular  services  as  a  self-employed  in- 
dividual, but  does  not  have  a  place  or  is 
unable  to  reach  the  place  where  the  serv- 
ices as  a  self-employed  individual  were 
to  be  performed,  as  a  direct  result  of  the 
major  disaster;  or 

(4)  The  individual  caimot  perform 
services  as  a  self-employed  Individual 
because  of  an  injury  caused  as  a  direct 
result  of  the  major  disaster. 


§  625,6      DiKUnirr  Unrmploynieiil   .\K»i!>l- 
niirr:  wrokly  uniuiiiil. 

<a)  States  of  the  United  States.  il> 
In  all  States  except  the  Canal  Zone,  the 
Territory  of  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands,  the  amount  of  DUA  payable  to 
an  unemployed  worker  or  unemployed 
self-employed  Individual  for  a  week  of 
total  unemployment  shall  be  the  weekly 
amount  of  compensation  the  individual 
would  have  been  paid  as  regular  com- 
pensation, as  computed  under  the  provi- 
.sions  of  the  applicable  State  law  for  a 
week  of  total  unemployment,  but  in  no 
event  sliall  such  amount  be  in  excess  of 
tiie  maximum  amount  of  regular  com- 
pensation authorized  undfer  the  applica- 
ble State  law  for  that  week:  Provided. 
That  except  as  provided  in  paragraph 
(a>)2)  and  paragraph  (a)  t3)  of  this 
section,  in  computing  an  individual's 
weekly  amount  of  DUA,  the  base  period, 
qualifying  employment  and  wage  re- 
quirements, and  benefit  formula  of  the 
applicable  State  law  shall  be  applied: 
and  for  the  purpose  of  this  section  em- 
ployment, wages,  and  self -employment 
which  are  not  covered  by  the  applicable 
State  law  shall  be  treated  in  the  same 
manner  and  with  the  same  effect  as 
covered  employment  and  wages,  but  shall 
not  include  employment  or  self -employ- 
ment, or  wages  earned  or  paid  for  em- 
ployment or  self-employment,  which  Is 
contrary  to  or  prohibited  by  any  Federal 
law. 

t2>  If  the  weekly  amount  computed 
under  paragraph  (a)(1)  of  this  section 
is  less  than  the  average  weekly  payment 
of  regular  compensation  in  the  State, 
a'nd  a  higher  weekly  amount  can  be  de- 
termined under  the  State  formula,  based 
on  application  of  the  individual's  aver- 
age weekly  wage  for  the  13-week  period 
immediately  preceding  the  date  of  the 
disaster,  the  higher  amount  will  be  the 
weekly  amount  payable  under  this  part. 

(3)  If  an  unemployed  worker  or  un- 
employed self-employed  individual  ha.s 
insufficient  wages  In  the  applicable 
State's  base  period  to  compute  a  weekly 
amount  under  paragraph  (aXl)  of  this 
section,  the  weekly  wage  to  be  used 
in  computing  the  individual's  weekly 
amovmt  shall  be  determined  by  multi- 
plying the  hourly  wage  the  individual 
earned  or  would  have  earned  in  weeks 
in  the  13-week  period  immediately  pre- 
ceding the  date  of  the  disaster  In  em- 
ployment or  self-employment  by  the 
number  of  hours  in  the  normal  work 
week  in  such  employment  or  self -employ- 
ment. 

(4)  If  under  paragraph  (a)(1)  or 
paragraph  (a'>(3)  of  this  section  it  is 
not  possible  to  compute  the  weekly 
amount  for  an  im«nployed  self-em- 
ployed individual  because  such  indivi- 
dual has  no  net  earnings  from  services 
perfonned  in  .self -employment,  the  week- 
ly amount  payable  to  such  individual 
shall  be  the  minimum  weekly  amount 
of  regular  compensation  payable  under 
the  applicable  State  law. 

(5)  A  weekly  amount  computed  under 
paragraph  (a)(2)  or  paragraph  (a)(3) 
of  this  section  shall  not  exceed  70  per- 
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cent  of  the  Individual's  average  weekly 
earnings  as  calculated  under  those  para- 
graphs, and  If  the  application  of  this 
limitation  would  result  in  a.  weekly 
amount  less  than  the  minimum  weekly 
amount  of  regular  compensation  payable 
under  the  applicable  State  law  the  in- 
dividual shall  be  ineligible  for  DUA. 

(b)  Canal  Zone  mid  Guam.  In  the 
Canal  Zone  and  the  Territory  of  Guam 
tlie  amount  of  DUA  payable  to  an  unem- 
ployed worker  or  unemployed  self-em- 
ployed individual  for  a  week  of  total 
unemployment  shall  be  thp  average  of 
the  payments  of  regular  compensation 

'made  by  all  States  (except  the  CTanal 
Zone,  the  Territory  of  Guam.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands)  for  weeks  of  total  un- 
employment In  the  first  four  of  the  last 
five  completed  calendar  quarters  Im- 
mediately preceding  the  quarter  In  which 
the  major  disaster  began.  The  weekly 
amount  so  determined.  If  not  an  even 
dollar  amount,  shaU  be  rounded  to  the 
next  higher  dollar. 

(c)  American  Samoa  and  Trust  Ter- 
ritory. In  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands  the 
amount  of  DUA  payable  to  an  unem- 
ployed worker  or  unemployed  self-em- 
ployed Individual  for  a  week  of  total 
unemployment  shall  be  the  amoimt 
agreed  upon  by  the  Regional.  Adminis- 
trator, Employment  and  Training  Ad- 
ministration, for  Region  EX  (San  Fran- 
cisco), and  the  Federal  Disaster  As- 
sistance Administration,  which  shall 
approximate  50  percent  of  the  area-wide 
average  of  the  weekly  wages  paid  to  In- 
dividuals in  the  major  disaster  area  in 
the  quarter  Immediately  preceding  the 
quarter  in  which  the  major  disaster  be- 
gan. The  weekly  amount  so  determined, 
if  not  an  even  dollar  amount,  shall  be 
rounded  to  the  next  higher  dollar. 

(d)  Partial  and  part-total  unemploy- 
ment. The  weekly  amount  of  DUA  pay- 
able to  an  unemployed  worker  or  un- 
employed self-employed  individual  for  a 
week  of  partial  or  part-total  unemploy- 
ment shall  be  the  weekly  amount  deter- 
mined under  paragraph  (a),  (b),  or  (c) 
of  this  section,  as  the  case  may  be,  re- 
duced (but  not  below  zero)  by  the 
amount  of  wages  that  the  individual 
earned  In  that  week  as  determined  by 
applying  to  such  wages  the  earnings  al- 
lowance for  partial  or  part-total  employ- 
ment prescribed  by  the  applicable  State 
law. 

§625.7      Di.«a8ler   l'nrmp!o>mrnl    A.onikI- 
Aiirr :  duration. 

DUA  shall  be  payable  to  an  eligible  un- 
employed worker  or  eligible  unemployed 
self-employed  individual  for  all  weeks  of 
unemployment  which  begin  during  a 
Disaster  Assistance  Period. 

§  625.8      .\ppli(alion!<  for  DUa.sIrr  I'ncm- 
ploymrnt  AKMiiiUinre. 

fa>  Initial  application.  An  initial  ap- 
plication for  DUA  shall  be  filed  by  an 
individual  with  the  State  agency  of  the 
applicable  State  within  30  days  after  the 
announcement  date  of  the  major  disaster 
as  the  result  of  which  the  individual  be- 


came unemployed,  and  on  a  form  pre- 
.scrlbed  by  the  Secretary  which  shall  be 
furnished  to  the  Individual  by  the  State 
agency.  An  Initial  application  filed  later 
than  30  days  after  the  announcement 
date  of  the  major  disaster  shall  be  ac- 
cepted as  timely  by  the  State  agency  If 
the  applicant  had  good  cause  for  the  late 
filing,  but  in  no  event  shall  an  initial 
application  be  accepted  by  the  State 
agency  if  it  is  filed  after  the  expiration  of 
the  Disaster  Assistance  Period.  If  the 
30th  day  falls  on  a  Saturday,  Sunday,  or 
a  legal  holiday  in  the  major  disaster 
area,  the  30-day  time  limit  shall  be  ex- 
tended to  the  next  business  day. 

(b)  Weekly  applications.  Applications 
for  DUA  for  weeks  of  unemployment 
.shall  be  filed  with  respect  to  the  indi- 
vidual's applicable  State  at  the  times  and 
in  the  manner  as  claims  for  regular  com- 
pensation are  filed  under  the  applicable 
State  law,  and  on  forms  prescribed  by 
the  Secretary  which  shall  be  furnished 
to  the  Individual  by  the  State  agency. 

(c)  Filing  in  person.  (1)  Except  as 
provided  In  subparagraph  (2)  of  this 
paragraph,  all  applications  for  DUA,  In- 
cluding initial  applications,  shall  be  filed 
in  person. 

(2)  Whenever  an  individual  has  good 
cause  for  not  filing  any  application  for 
DUA  In  person,  the  application  shall  be 
filed  at  such  time,  In  such  place,  and  in 
such  a  manner  as  directed  by  the  State 
agency  and  In  accordance  with  this  Part 
and  procedures  prescribed  by  the  Secre- 
tary. 

(d)  IBPP.  The  "Interstate  Benefit  Pay- 
ment Plan"  shall  apply,  where  appropri- 
ate, to  an  Individual  filing  applications 
for  DUA. 

(e)  Wage  combining.  The  "Interstate 
Arrangement  for  Combining  Employ- 
ment and  Wages"  (Part  616  of  this  chap- 
ter) shall  apply,  where  appropriate,  to 
an  individual  filing  applications  for 
DUA:  Provided,  That  the  "Paying  State" 
shall  be  the  applicable  State  for  the  indi- 
vidual as  prescribed  in  S  625.12. 

(f)  Procedural  requirements.  (1)  The 
procedures  for  reporting  and  filing  ap- 
plications for  DUA  shall  be  consistent 
with  this  Part,  and  with  the  Secretary's 
"Standard  for  Claim  Filing,  Claimant 
Reporting,  Job  Finding  and  Employment 
Services"  (Employment  Security  Man- 
ual, Part  V,  sections  500G  et  seq.)  insofar 
as  such  standard  is  not  inconsistent  with 
this  part. 

(2)  The  provisions  of  the  applicable 
State  law  which  apply  hereunder  to  ap- 
plications for  and  the  payment  of  DUA 
shall  be  applied  consistently  with  the 
requirements  of  Title  HI  of  the  Social 
Security  Act  and  the  Federal  Unemploy- 
ment Tax  Act  which  are  pertinent  in  the 
case  of  regular  compensation,  including 
but  not  limited  to  those  standards  and 
requirements  specifically  referred  to  in 
the  provisions  of  this  part. 

§  625.9      DelerniinalionH  of  rnlitlrmrnt; 
nolirefi  lo  individual. 

(a)  Determination  of  initial  applica- 
tion. (1)  The  State  agency  shall 
promptly,  upon  the  filing  of  an  initial 
application  for  DUA,  determine  whether 
the  indi\'idual  is  eligible,  and  if  the  in- 


dividual is  found  to  be  eligible,  the 
weekly  amount  of  DUA  payable  to  the 
individual  and  the  period  during  which 
DUA  is  payable. 

(2)  An  individual's  eligibility  for  DUA 
shall  be  determined,  where  a  reliable 
record  of  employment,  self-employment 
and  wages  is  not  obtainable,  on  the  basis 
of  an  affidavit  submitted  to  the  State 
agency  by  the  individual,  and  on  a  form 
prescribed  by  the  Secretary  which  shall 
be  furnished  to  the  individual  by  the 
State  agency. 

(.b)  Determinations  of  weekly  applica- 
tions. The  State  agency  shall  promptly. 
uix)n  the  filing  of  an  application  for  a 
payment  of  DUA  with  respect  to  a  week 
of  imemployment,  determine  whether 
the  individual  is  entitled  to  a  payment 
of  DUA  with  respect  to  that  week,  and, 
if  entitled,  the  amount  of  DUA  to  which 
the  individual  is  entitled. 

(c)  Redetermination.  The  provisions 
of  the  applicable  State  law  concerning 
the  right  to  request,  or  authority  to  un- 
dertake, reconsideration  of  a  determina- 
tion pertaining  to  regular  compen.sation 
xmder  the  applicable  State  law  shall  ap- 
ply to  determinations  pertaining  to 
DUA. 

(d)  Notices  to  individual.  The  State 
agency  shall  give  notice  in  writing  to  the 
individual,  by  the  most  expeditious 
method,  of  any  determination  or  rede- 
termination of  an  initial  application,  and 
of  any  determination  of  an  application 
for  DUA  with  respect  to  a  week  of  un- 
employment which  denies  DUA  or  re- 
duces the  weekly  amount  InitialUy  de- 
termined to  be  payable,  and  of  any  re- 
determination of  an  application  for  DUA 
with  respect  to  a  week  of  unemployment. 
Each  notice  of  determination  or  redeter- 
mination shall  include  such  information 
regarding  the  determination  or  redeter- 
mination and  notice  of  right  to  recon- 
sideration or  appeal,  or  both,  as  is  fur- 
nished with  written  notices  of  deter- 
mination and  written  notices  of  rede- 
terminaticms  with  respect  to  claims  for 
regular  compensation. 

(e)  Promptness.  Pull  payment  of  DUA 
when  due  shall  be  made  with  the  greatest 
promptness  that  is  administratively 
feasible. 

(f)  Secretary's  standard.  The  proce- 
dures for  making  determinations  and  re- 
determinations, and  furnishing  written 
notices  of  determinations,  redetermina- 
tions, and  rights  of  appeal  to  individuals 
applying  for  DUA,  shall  be  consistent 
with  this  part  and  with  the  Secretarvs 
"Standard  for  CHaim  Determinations- 
Separation  Information"  (Employment 
Security  Manual,  Part  V,  sections  6010 
et  seq.). 

§  625.10      Appeal  and  rt>view. 

(a)  States  of  the  United  States.  (1) 
Any  determination  or  redetermination 
made  pursuant  to  §  625.9,  by  a  State 
agency  other  than  the  State  agency  of 
the  Virgin  Islands,  the  Canal  Z<Mie,  the 
Territory  of  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands,  may  be  appealed  by  the  apph- 
cant  in  accordance  with  the  applicable 
State  law  to  the  first-stage  adminfetra- 
tive   appellate  authority   in   the  same 
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manner  and  to  the  same  extent  as  a 
determination  or  redetermination  of  a 
right  to  regular  compensation  may  be 
appealed  imder  the  applicable  State  law. 
i2)  Notice  of  the  decision  on  appeal, 
and  the  reasons  therefor,  shall  be  given 
to  the  individual  by  delivering  tlie  notice 
to  the  individual  personally  or  by  mail- 
ing it  to  the  individual's  Inst  known  ad- 
dress, whichever  is  most  expeditious.  The 
notice  of  decision  shall  contain  informa- 
tion as  to  the  individual's  right  to  review 
of  the  decision  by  the  appropriate  Re- 
gional Administrator,  Employment  and 
Training  Administration,  and  the  man- 
ner of  obtaining  such  review,  including 
the  address  of  the  Regional  Adminis- 
trator. Notice  of  the  decision  on  appeal 
shall  be  given  also  to  the  State  agency 
and  to  the  appropriate  Regional  Admin- 
istrator. 

<b)  Virgin  Islands.  (1>  In  the  case  of 
an  appeal  by  an  individual  from  a  deter- 
mination or  redetermination  by  the 
State  agency  of  the  Virgin  Islands,  the 
Individual  shall  be  entitled  to  a  hearing 
and  decision  in  accordance  with  the  pro- 
cedures set  forth  in  §§  609.34-609.45  of 
this  chapter  by  a  referee  appointed  by 
the  Secretary. 

<  2 )  Notice  of  the  referee's  decision,  and 
the  reasons  therefor,  shall  be  given  to 
the  individual  by  delivering  the  notice  to 
the  individual  personally  or  by  mailing 
it  to  the  individuals  last  known  address, 
whichever  is  most  exr>editiou5.  The  no- 
tice of  decision  shall  contain  informa- 
tion fis  to  the  individual's  right  to  re- 
view of  the  decision  by  the  Regional  Ad- 
ministrator, Employment  and  Training 
Administration,  for  Region  II  (New 
York) ,  and  the  manner  of  obtaining  such 
review,  including  the  address  of  the  Re- 
gional Administrator.  Notice  of  the  deci- 
sion on  appeal  shall  be  given  also  to  the 
State  agency  and  to  the  Regional  Admin- 
istrator. 

(O  Canal  Zone,  Guam,  American 
Samoa,  and  Trust  Territory,  d)  In  the 
case  of  an  appeal  by  an  individual  from 
a  determination  or  redetermination  by 
the  State  agency  of  the  Canal  Zone,  the 
Territory  of  Guam,  American  Samoa,  or 
the  Trust  Territory  of  the  Pacfic  Islands, 
the  individual  shall  be  entitled  to  a  hear- 
ing and  decision  in  accordance  with  the 
procedures  set  forth  in  §§  609.34-609.45 
of  this  chapter  by  a  referee  appointed  by 
the  Secretary. 

(2)  Notice  of  the  referee's  decision, 
and  the  reasons  therefor,  shall  be  given 
to  the  individual  by  delivering  the  notice 
to  the  individual  personally  or  by  mail- 
ing it  to  the  individual's  last  known  ad- 
dress, whichever  is  most  expeditious. 
The  notice  of  decision  shall  contain  in- 
formation as  to  the  individual's  right  to 
review  of  the  decision  by  the  Regional 
Administrator,  EmplojTnent  and  Train- 
ing Administration,  for  Region  IX  (San 
Francisco),  and  the  manner  of  obtain- 
ing such  review,  including  the  address  of 
the  Regional  Administrator.  Notice  of 
the  decision  on  appeal  shall  be  given 
also  to  the  State  agency  and  to  the  Re- 
gional Administrator. 

(d)  Review  by  Regional  Administra- 
tor. (1)   The  appropriate  Regional  Ad- 


ministrator, Employment  and  Training 
Administration,  upon  request  for  review 
by  an  applicant  or  a  State  agency  shall, 
or  upon  tlie  Regional  Administrator's 
own  motion  may,  review  a  decision  on 
appeal  Lssued  pursuant  to  paragraph  (a) , 
<  b > .  or  ( c)  of  this  section. 

(2)  Any  request  for  review  by  an  ap- 
plirant  or  a  State  agency  shall  be  filed, 
and  any  review  on  the  Regional  Admin- 
istrator's own  motion  shall  be  under- 
taken, within  15  days  after  notice  of  the 
decision  on  appeal  was  delivered  or 
mailed  to  the  individual. 

t3>  A  request  for  review  by  an  individ- 
ual may  be  filed  with  the  appropriate 
State  agency,  which  shall  forward  the 
request  to  the  appropriate  Regional  Ad- 
ministrator. Employment  and  Training 
Administration,  or  may  be  filed  directly 
with  the  appropriate  Regional  Adminis- 
trator. A  request  for  review  by  a  State 
aKency  shall  be  filed  with  tlie  appropri- 
ate Regional  Administrator,  and  a  copy 
shall  be  served  on  the  Individual  by  de- 
livery to  the  individual  personally  or  by 
mail  to  the  individual's  last  known  ad- 
di-ess.  When  a  Regional  Administrator 
undertakes  a  review  of  a  decision  on  the 
Regional  Administrator's  own  motion, 
notice  thereof  shall  be  served  promptly 
on  the  individual  and  the  State  agency. 
Whenever  review  by  a  Regional  Admin- 
istrator is  undertaken,  the  State's  ap- 
pellate authority  .shall  promptly  forward 
to  the  Regional  Administrator  its  entire 
record  of  tlie  case. 

Where  service  on  a  party  is  required  by 
this  paragraph,  adequate  proof  of  serv- 
ice shall  be  furnished  for  the  record  be- 
fore the  Regional  Administrator,  and  be 
a  condition  of  undertaking  review  pur- 
suant to  this  paragraph. 

(4)  The  decision  of  the  Regional  Ad- 
ministrator on  reivew  shall  be  rendered 
promptly,  and  not  later  than  15  days  af- 
ter receipt  of  the  record  from  the  State's 
appellate  authority. 

»5>  Notice  of  the  Regional  Adminis- 
trator's decision  shall  be  mailed 
promptly  to  the  last  known  address  of 
the  individual,  to  the  State  agency  of 
the  applicable  State,  and  to  the  Admin- 
istrator, Unemployment  Insurance  Serv- 
ice. The  decision  of  the  Regional  Admin- 
istrator shall  be  the  final  decision  under 
the  Act  and  this  Part,  unless  there  is 
further  review  by  the  Assistant  Secre- 
tary as  provided  in  paragraph  (e)  of  this 
section. 

(e)  Further  review  by  Assistant  Secre- 
tary. (1)  The  Assistant  Secretary  for 
Employment  and  Training  on  his  own 
motion  may  review  any  decision  by  a 
Regional  Administrator  issued  pursuant 
to  paragraph  (d)  of  this  section. 

(2)  Notice  of  a  motion  for  review  by 
the  Assistant  Secretary  shall  be  given 
to  the  applicant,  the  State  agency  of  the 
applicable  State,  the  appropriate  Re- 
gional Administrator,  and  the  Admin- 
istrator, Unemployment  Insurance  Serv- 
ice. 

(3)  When  the  Regional  Administrator 
and  the  State  agency  are  notified  of  the  • 
Assistant  Secretary's  motion  for  review, 
they  shall  forward  all  records  in  the  case 
to  the  Assistant  Secretary. 


<4)  Review  by  the  Assistant  Secretary 
shall  be  solely  on  the  records  In  the  case, 
any  other  written  contentions  or  evi- 
dence requested  by  the  Assistant  Secre- 
tarj',  and  any  further  evidence  or  argu- 
ments offered  by  the  Individual,  the 
State  agency,  the  Regional  Administra- 
tor, or  the  Administrator.  Unemployment 
Insurance  Service,  which  are  mailed  to 
the  Assistant  Secretary  within  15  days 
after  mailing  the  notice  of  motion  for 
review. 

•  5)  UiK>n  review  of  a  case  under  thi.s 
liaragraph,  the  Assistant  Secretary  may 
affirm,  modify,  or  reverse  the  decision  of 
the  Regional  Administrator,  and  may 
remand  the  case  for  further  proceedings 
and  decision  in  accordance  with  the  As- 
.sistant  Secretary's  decision. 

(6)  The  decision  of  the  Assistant  Sec- 
retary shall  be  made  promptly,  and  no- 
tice thereof  shall  be  sent  to  the  appli- 
cant, the  State  agency,  the  Regional  Ad- 
ministrator, and  the  Administrator.  Un- 
employment Insurance  Service. 

(7)  The  decision  of  the  Assistant  Sec- 
retary shall  be  final  and  conclusive,  and 
binding  on  all  interested  parties,  and 
shall  be  a  precedent  applicable  through- 
out the  States. 

tf»  Procedural  requirements.  (1)  De- 
cisions on  appeals  from  determinations 
or  redeterminations  by  the  State  agen- 
cies shall  accord  with  the  Secretary's 
"Standard  for  Appeals  Promptness-Un- 
employment Compensation"  In  Part  650 
of  this  chapter. 

<2)  The  provisions  on  right  of  appeal 
and  opportunity  for  hearing  and  review 
with  respect  to  applications  for  DUA 
shall  be  consistent  with  this  Part  and 
with  sections  303(a)(1)  and  303(a)  (3 » 
of  the  Social  Security  Act.  42  U.S.C.  503 
<a) (1)  and  503(a)(3). 

<3i  Any  petition  or  other  matter  re- 
quired to  be  filed  within  a  time  limit 
under  this  section  shall  be  deemed  to 
be  filed  at  the  time  It  Is  delivered  to 
an  appropriate  office,  or  at  the  time  of 
the  postmark  if  it  is  mailed  via  the 
United  States  Postal  Service  to  an  ap- 
propriate office. 

<4)  If  any  limited  time  period  speci- 
fied in  this  section  ends  <hi  a  Saturday. 
Sunday,  or  a  legal  holiday  in  the  major 
disaster  area,  the  time  limit  shall  be 
extended  to  the  next  business  day. 

§623.11      Pruvi»ioni>  of  Stair  law  appli- 
rablc. 

The  terms  and  conditions  of  the  State 
law  of  the  applicable  State  for  an  In- 
dividual, which  apply  to  claims  for,  and 
the  payment  of,  regular  compensation, 
shall  apply  to  applications  for,  and  the 
payment  of.  DUA  to  each  such  individ- 
ual, only  as  specifically  set  forth  in  the 
provisions  of  this  part. 

§  625.12      Tlio  applicable  Stale  for  an  in- 
dividual. 

<a)  Applicable  State.  The  applicable 
State  for  an  individual  shall  be  that 
State  in  which  the  Individual's  unem- 
ployment is  the  result  of  a  major  dis- 
aster. 

(b)  Limitation.  DUA  is  payable  to  an 
individual  only  by  an  applicable  State  as 
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determined  pursuant  to  paragraph  (aX- 
of  tliLs  section; 

(D  Only  pursuant  to  ^n  Agreement 
entered  into  pursuant  to  the  Act  and  this 
part,  and  with  respect  to  weeks  in  which 
the  Agreement  is  in  effect;  and 

<2)  Only  with  respect  to  weeks  of  un- 
employment that  begin  during  a  Disaster 
A,ssistance  Period. 

§62i>.  13      Keslrirlioiiii     on     c*n(ill<'ni<'nl ; 
diitqualiliralioii. 

(a)  Incojnc  rcdnctinns.  The  amount  of 
DUA  payable  to  an  individual  for  a  week 
of  unemployment,  as  computed  pursuant 
to  J  625.6,  shall  be  reduced  by  the  amount 
of  any  of  the  following  that  an  individual 
has  received  for  the  week  or  would  receive 
for  the  week  if  the  individual  filed  a  claim 
or  application  therefor  and  took  all  pro- 
cedural steps  necessary  under  the  appro- 
priate law.  contract,  or  policy  to  receive 
such  payment: 

(1>  Compensation  as  defined  in  5  625.2 
(d>.  except  Special  Unemployment  As- 
sistance; 

(2>  Any  benefit  or  insurance  proceed 
from  any  source  for  loss  of  wages  due  to 
Ulne.ss  or  disability; 

(3)  A  supplemental  unemployment 
benefit  pursuant  to  a  collective  bargain- 
ing agreement; 

(4>  Private  income  protection  insur- 
ance; 

(5)  Any  workers'  compensation  by  vir- 
tue of  the  death  of  the  head  of  the  house- 
hold as  the  result  of  the  major  disaster 
in  the  major  disaster  area,  prorated  by 
weeks,  if  the  individual  has  become  the 
head  of  the  household  and  is  seeking  suit- 
able work  because  the  head  of  the  house- 
hold died  as  the  result  of  the  major 
disaster  in  the  major  disaster  area;  and 

(6)  The  prorated  amount  of  a  retire- 
ment peii.'^ion  or  annuity  under  a  public 
or  private  retirement  plan  or  system, 
prorated,  where  necessary,  by  weeks,  but 
only  if.  and  to  the  extent  that,  such 
amount  would  be  deducted  from  regular 
compensation  payable  under  the  appli- 
cable State  law. 

(7)  The  prorated  amount  of  primary 
benefits  under  Title  II  of  the  Social 
Security  Act,  but  only  to  the  extent  that 
such  benefits  would  be  deducted  from 
regtilar  compensation  if  payable  to  the 
Individual  under  the  applicable  State 
law. 

(b)  Disqualification.  1 1)  An  individual 
shall  not  be  entitled  to  DUA  for  any 
week  after  the  week  in  which  the  Indi- 
vidual is  reemployed  in  a  suitable  posi- 
tion. 

(2)  An  individual  who  refuses  without 
good  cause  to  accept  a  bona  fide  offer  of 
reemployment  in  a  position  suitable  to 
the  individual,  or  to  investigate  or  accept 
a  referral  to  a  position  which  is  suitable 
to  and  available  to  the  individual,  shall 
not  be  entitled  to  DUA  with  respect  to  the 
week  in  which  such  refusal  occurs  or 
in  any  subsequent  week  in  the  Disaster 
Assistance  Period.  For  the  piu-poses  of 
this  paragraph,  a  position  shall  not  be 
deemed  to  be  suitable  for  an  individual  if 
the  clrciunstances  present  any  unusual 
risk  to  the  health,  safety,  or  morals  of 
the  Individual,  if  it  is  Impracticable  for 


the  Individual  to  accept  the  position,  or  if 
acceptance  for  the  position  would,  as  to 
the  individual,  be  Inconsistent  with  any 
labor  standard  In  section  3304(a)  (5)  of 
the  Federal  Unemployment  Tax  Act.  26 
U.S.C.  3304(a)(5),  or  the  comparable 
provisions  of  the  applicable  State  law. 

§  fi2.'>.  It     OverpaynienlH;  di^qualifiralion 
for  fraud. 

(a I  Fijidincj  and  repayment.  If  the 
St.^tc  agency  of  the  applicable  State 
fiiuls  that  an  individual  has  received  a 
p.'iymcnt  of  DUA  to  which  tlie  individual 
was  not  entitled  under  the  Act  and  this 
part,  whether  or  not  the  payment  was 
due  to  the  individual's  fault  or  misrep- 
resentation, the  individual  shall  be  liable 
to  rcpny  to  the  applicable  State  the  total 
sum  of  the  payment  to  which  the  in- 
dividual wa.s  not  entitled,  and  the  State 
agency  shall  take  all  reasonable  meas- 
ures authorized  under  any  State  law  or 
Federal  law  to  recover  for  the  account  of 
the  United  States  the  total  sum  of  tlie 
payment  to  which  the.  individual  was  not 
entitled. 

(b)  Recovery  by  offset.  (1)  The  State 
agency  shall  recover,  insofar  as  is  pos- 
sible, the  amount  of  any  overpayment 
which  Is  not  repaid  by  the  individual,  by 
deductions  from  any  DUA  payable  to  the 
individual  under  the  Act  and  this  part, 
or  from  any  compensation  payable  to  the 
individual  under  any  Federal  unemploy- 
ment comiJcnsation  law  administered  by 
the  State  agency,  or  from  any  assistance 
or  allowance  payable  to  the  individual 
with  respect  to  unemployment  under  any 
other  Federal  law  administered  by  the 
State  agency,  subject  to  the  limitation  in 
5  619.13(a)  (3)  (ii)  of  this  chapter  in 
regard  to  recovery  from  any  Special  Un- 
employment Assistance  payable  to  the 
individual. 

(2)  A  State  agency  shall  also  recover, 
in.sofar  as  is  possible,  the  amount  of  any 
overpayment  of  DUA  made  to  the  in- 
dividual by  another  State,  by  deductions 
from  any  DUA  payable  by  the  State 
agency  to  the  indi\idual  under  the  Act 
and  this  part,  or  from  any  compensation 
payable  to  the  individual  mider  any  Fed- 
eral unemployment  compensation  law 
administered  by  the  State  agency,  or 
from  any  assistance  or  allowance  pay- 
able to  the  individual  with  respect  to  un- 
employment under  any  other  Federal 
law  administered  by  the  State  agency, 
subject  to  the  limitation  in  §619.13<a) 
(3)  (ii)  of  this  chapter  in  regard  to  re- 
covery from  any  Special  Unemployment 
Assistance  payable  to  the  individual. 

(e)  Debts  due  the  United  States.  DUA 
payable  to  an  individual  shall  be  applied 
by  the  State  agency  for  the  recovery  by 
offset  of  any  debt  due  to  the  United 
States  from  the  individual,  but  shall  not 
be  applied  or  used  by  the  State  agency  in 
any  manner  for  the  payment  of  any  debt 
of  the  Individual  to  an«f  State  or  any 
other  entity  or  person. 

(d)  Recovered  overpayments.  Over- 
payments recovered  in  any  manner  shall 
be  credited  or  returned,  as  the  case  may 
be,  to  the  appropriate  accoimt  of  the 
United  States. 

(e)  Application  of  State  law.  Any  pro- 
vision of  State  law  authorizing  waiver  of 


recovery  of  overpayments  of  compensa- 
tion shall  not  be  applicable  to  DUA. 

(f)  Final  decision.  Recovery  of  any 
overpayment  of  DUA  shall  not  be  en- 
forced by  the  State  agency  until  the 
determination  establishing  the  overpay- 
ment has  become  final,  or  if  appeal  is 
taken  from  the  determination,  until  the 
decision  after  opportunity  for  a  fair 
hearing  has  become  final. 

<g)  Procedural  requirements.  (D  The 
provisions  of  paragraphs  (c»,  (d).  and 
(f)  of  5  625.9  .shall  apply  to  determina- 
tions and  redeterminations  made  pursu- 
ant to  this  section. 

(2»  The  provisions  of  5  625.10  .shall 
apply  toldeterminations  and  redeternii- 
mtions  made  pursuant  to  this  section. 

(h)  Fraud  detection  and  prevention. 
Provisions  in  the  procedures  of  each 
State  with  respect  to  detection  and  pre- 
vention of  fraudulent  overpayments  of 
DUA  shall  be.  as  a  minimum,  commen- 
surate with  the  procedures  adopted  by 
the  State  with  respect  to  regular  com- 
pensation and  consistent  with  the  Sec- 
retary's "Standard  for  Fraud  and  Over- 
payment Detection "  (Employment  Se- 
curity Manual.  Part  V.  sections  7510  et 
seq.) . 

(i)  Disqualification  for  fraud.  Any  in- 
dividual who.  with  respect  to  a  major 
disaster,  makes  or  causes  another  to 
make  a  false  statement  or  misrepresen- 
tation of  a  material  fact,  knowing  it  to 
be  false,  or  knowingly  fails  or  causes 
another  to  fail  to  disclose  a  material  fact, 
in  order  to  obtain  for  the  Individual  or 
any  other  person  a  payment  of  DUA  to 
which  the  individual  or  any  other  per- 
son is  not  entitled,  shall  be  disqualified 
as  follows: 

(1)  If  the  false  statement,  misrepre- 
sentation, or  nondisclosure  pertains  to 
an  initial  application  for  DUA — 

ut  The  individual  making  the  false 
statement,  misrepresentation,  or  nondis- 
closure shall  be  disqualified  from  the 
receipt  of  any  DUA  with  respect  to  that 
major  disaster;  and 

(ii)  If  tlie  false  statement,  misrepre- 
sentation, or  nondisclosure  was  made  on 
behalf  of  another  individual,  and  was 
known  to  such  other  Individual  to  be  a 
faJse  statement,  misrepresentation,  or 
nondisclosure,  such  other  individual 
shall  be  disqualified  from  the  receipt  of 
any  DUA  with  respect  to  that  major  dis- 
aster; and 

(2)  If  the  false  statement,  misrepre- 
sentation, or  nondisclosure  pertains  to 
a  week  for  which  application  for  a  pay- 
ment of  DUA  is  made — 

(i)  The  individual  making  tlie  false  . 
statement,  misrepresentation,  or  nondis- 
closure shall  be  disqualified  from  the 
receipt  of  DUA  for  that  week  and  the 
first  two  compensable  weeks  in  the  Dis- 
aster Assistance  Period  that  immediate- 
ly follow  that  week,  with  respect  to 
which  the  Individual  is  otherwise  en- 
titled to  a  pa>'ment  of  DUA;  and 

(ii)  If  the  false  statement,  misrepre- 
sentation, or  nondisclosure  was  made  on 
behalf  of  another  individual,  and  was 
known  to  such  other  individusd  to  be  a 
false  statement,  misrepresentation,  or 
nondisclosure,    such    other    individual 
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shall  be  disqualified  from  the  receipt  of 
DUA  for  that  week  and  the  first  two 
compensable  weeks  in  the  Disaster  As- 
sistance Period  that  Immediately  follow 
that  week,  with  respect  to  which  the 
individual  is  otherwise  entitled  to  a  pay- 
ment of  DUA. 

(J)  Criminal  penalties.  "Hie  provisions 
of  this  section  on  recovery  of  overpay- 
ments and  disqualification  for  fraudu- 
lently claiming  or  receiving  any  DUA  to 
which  an  individual  was  not  entitled  un- 
der the  Act  and  this  part  shall  be  in  addi- 
tion to  and  shall  not  preclude  any  appli- 
cable criminal  prosecution  and  penalties 
under  State  or  Federal  law. 

§  625.15      Inviolate  rights  to  DUA. 

Except  as  specifically  provided  In  this 
part,  the  right  of  individuals  to  DUA 
shall  be  protected  In  the  same  manner 
and  to  the  same  extent  as  the  rights  of 
persons  to  regular  unemployment  com- 
pensation are  protected  under  the  appli- 
cable State  law.  Such  measures  shall  in- 
clude protection  of  applicants  for  DUA 
from  waiver,  release,  assignment,  pledge, 
encumbrance,  levy,  execution,  attach- 
ment, and  garnishment,  of  their  rights 
to  DUA.  In  the  same  manner  and  to  the 
same  extent,  individuals  shall  be  pro- 
tected from  discrimination  and  obstruc- 
tion in  regard  to  seeking,  applying  for, 
and  receiving  any  right  to  DUA. 

§  (>25.16      Recortlkeopiiig;    disclosure    of 
inroriiialion. 

(a)  Recordkeeping.  Each  State  agency 
will  make  and  maintain  records  per- 
taining to  the  administration  of  the  Act 
as  the  Secretary  requires,  and  will  make 
all  such  records  available  for  Inspection, 
examination,  and  audit  by  such  Federal 
officials  or  employees  as  the  Secretary 
may  designate  or  as  may  be  required  by 
law. 


RULES  AND  REGULATIONS 

(b>  Disclosure  of  information.  Infor- 
mation In  records  made  and  maintained 
by  a  State  agency  in  administering  the 
Act  shall  be  kept  confidential,  and  infor- 
mation in  such  records  may  be  disclosed 
only  in  the  same  manner  and  to  the  same 
extent  as  information  with  respect  to 
regular  compensation  and  the  entitle- 
ment of  individuals  thereto  may  be  dis- 
closed under  the  applicable  State  law, 
and  consistently  with  section  303(a)  (1) 
of  the  Social  Security  Act.  42  U.S.C.  503 
(a)(1).  This  provision  on  the  con- 
fidentiality of  information  obtained  In 
the  administration  of  the  Act  shall  not 
apply,  however,  to  the  United  States  De- 
partment of  Labor,  or  in  the  case  of  In- 
formation, reports  and  studies  requested 
pursuant  to  §  625.19,  or  where  the  result 
would  be  Inconsistent  with  the  Freedom 
of  Information  Act  (5  U.S.C.  552),  the 
Privacy  Act  of  1974  (5  U.S.C.  552a) ,  or 
regulations  of  the  United  States  Depart- 
ment of  Labor  promulgated  thereimder. 

§  625.17     Announcement   of   the   begln- 
ninf;  of  a  Disaster  Assistance  Period. 

Whenever  a  major  disaster  is  declared 
In  a  State,  the  State  agency  shall 
promptly  announce  throughout  the  ma- 
jor disaster  area  by  all  appropriate  news 
media  that  individuals  who  are  unem- 
ployed as  the  result  of  the  major  disaster 
may  be  entitled  to  DUA;  that  they 
should  file  initial  applications  for  DUA 
as  soon  as  possible,  but  not  later  than 
the  30th  day  after  the  announcement 
date:  the  beginning  date  of  the  Disaster 
Assistance  Period ;  and  where  individuals 
may  obtain  further  information  and  file 
applications  for  DUA. 

§  625.18     Pulilic  access  to  .\grcenient9. 

The  State  agency  of  a  State  will  make 
available  to  any  individual  or  organiza- 
tion a  true  copy  of  the  Agreement  wllh 


the  State  for  inspecticm  and  copying. 
Copies  (rf  an  Agreement  may  be  fur- 
nished on  request  to  any  individual  or 
organization  upon  payment  of  the  same 
charges,  if  any,  as  acHPly  to  the  furnish- 
ing of  copies  of  other  records  of  the  State 
agency. 


§  62.^.19      Inforntulion. 
studies. 


n-poris'      niid 


(a)  Routine  responses.  State  agencies 
shall  furnish  to  the  Secretary  sucli  in- 
formation and  reports  and  make  such 
studies  as  the  Secretary  decides  are  nec- 
essary or  appropriate  for  carrying  out 
the  purposes  of  the  Act  and  this  part. 

(b)  Final  Report.  In  addition  to  such 
other  reports  as  may  be  required  by  tlie 
Secretary,  within  60  days  after  all  pay- 
ments of  Disaster  Unemployment  AssLst- 
ance  as  the  result  of  a  major  disaster  in 
the  State  have  been  made,  the  State 
agency  shall  submit  a  final  report  to  the 
Secretary.  A  final  report  shall  contain  a 
narrative  siunmary,  a  chronological  list 
of  significant  events,  pertinent  statistics 
about  the  Disaster  Unemployment  A.s- 
slstance  provided  to  disaster  victims, 
brief  statements  of  major  problems  en- 
countered, discussion  of  lessons  learned. 
and  suggestions  for  improvement  of  tlie 
program  during  future  major  disaster^;. 

§  625.20     Saving-^  clause. 

The  regulations  In  this  part  do  not  i;p- 
ply  to  applications,  determinations,  hear- 
ings, or  other  administrative  or  judicial 
proceedings,  with  respect  to  any  major 
disaster  declared  prior  to  October  16, 
1977,  and  such  applications,  determina- 
tions, hearings,  or  other  administrative 
or  judicial  proceedings  shall  remain  sub- 
ject to  the  Act  and  the  regulations  in  this 
part  issued  thereunder  which  were  in 
effect  prior  to  that  date. 
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PROPOSED  RULES 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16CFR  Parts  1115,  1116]     . 

SUBSTANTIAL  PRODUCT  HAZARDS 

Proposed  Requirements,  Potfcies,  and 
Procedures 

AGENCY:  Consiuner  Product  Safety 
Commission. 

ACnON:  Proposal  of  regulation. 

SUMMARY:  In  this  document,  the  Com- 
mission proposes  reQuirements  for  manu- 
facturers, importers,  distributors,  and 
retailers  of  consumer  products  regard- 
ing their  obligation  to  report  to  the 
Commission  immediately  upon  learning 
one  of  their  products;  could  create  a  sub- 
stantial product  ha::ard.  The  document 
aL-;o  describes  Commission  procedures 
and  policies  regardmg  such  notification. 
The  proposed  rules  are  intended  to  clar- 
ify the  reporting  requirement  and  re- 
medial process  under  section  15  of  the 
Con&ujner  Product  Safety  Act. 

The  proposed  regulation  would  replace 
existing  Commission  regulations  regard- 
ing substantial  product  hazards. 

D.\TES:  It  is  proposed  that  these  rules 
will  be  effective  on  the  date  of  final  pub- 
lication in  the  FEOERAt  Register.  Com- 
ments concerning  the  proposed  rules 
should  be  received  by  October  31,  1977. 

ADDRESSES:  Written  comnaents.  pref- 
erably m  five  (5>  copies,  should  be  sub- 
mitted to  tlie  Secretary.  Consumer  Prod- 
ucts Safety  Commission,  Washington, 
D.C.  20207.  All  material  which  the  Com- 
mission has  that  is  relevant  to  the  pro- 
posed rules,  may  be  seen  in.  or  copies 
obtained  from,  the  Office  of  tlie  Secre- 
tary. Third  Floor.  1111  18th  Street  NW., 
Washington.  DC.  20207. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eric  L.  Stone.  Product  Defect  Correc- 
tion Division,  Compliance  and  En- 
forcement. Consumer  Product  Safety 
Commission.  Washington,  DC.  20207 
(301-492-6608'. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  15(b>  of  tlie  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2064<b)) 
(CPSA)  requires  that  every  manufac- 
turer (including  importer),  distributor 
or  retailer  of  a  consumer  product  who 
obtains  information  which  reasonably 
supports  the  conclusion  that  such  prod- 
uct either  fails  to  comply  with  an  ap- 
plicable consumer  product  safety  rule,  or 
contains  a  defect  which  could  create  a 
substantial  product  hazard,  shall  imme- 
diately inform  the  Commission,  xmless 
such  manufacturer,  distributor  or  retail- 
er has  actual  knowledge  that  the  Com- 
mission has  been  adequately  informed  of 
such  defect  or  failure  to  comply.  Section 
15 1  a)  defines  a  substantial  product  haz- 
ard as  a  failure  to  comply  with  an  appli- 
cable consumer  product  safety  rule  or  a 
product  defect  which  because  of  the 
pattern  of  defect,  the  severity  of  the  risk, 
the  number  of   defective   products,   or 


other  reasons,  presents  a  substantial  risk 
of  injury  to  the  consumer.  Sectiona  16 
(c>  and  (d)  set  forth  various  actions  that 
the  Commission  can  take  to  eliminate  a 
hazard,  including  ordering  the  firms  in 
question  to  notify  the  public,  and/or  to 
repair,  replace  or  refund  the  purchase 
price  of  tlie  product.  In  addition,  the 
Commission  may  seek  to  enjoin  further 
sale  or  distribution  of  the  product. 

On  February  19.  1974,  after  soliciting 
public  comment,  the  Commission  Lssued 
a  regulation  entitled  "Substantial  Haz- 
ard Notification"  (16  CFR  Part  1115; 
39  FR  6061  >,  which  interpreted  and 
clarified  the  reporting  requirements  of 
section  15ib'  of  tlie  CPSA.  The  regula- 
tion became  effective  March  21.  1974.  On 
July  24.  1975.  the  Commission  published 
a  regulation  entitled  "Pohcy  and  Proce- 
dures Regarding  Substantial  Product 
Hazards"  (16  CFR  Part  1116;  40  FR 
30936 )  which  delineated  the  procedures 
to  be  followed  by  the  staff  with  regard 
to  protiucts  that  could  create  a  sub- 
stantial product  hazard.  That  regula- 
tion became  effective  on  October  25, 
1975,  in  accordance  with  a  notice  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 10.  1975  (40  FR  42003).  and  com- 
ments were  solicited  until  September  22, 
1975. 

The  Commission  solicited  comments 
from  tlie  public  on  both  regulations,  al- 
though tliey  are  interpretive  rules  and 
st.atements  of  policy  and  procedure  which 
are  exempt  from  the  notice  and  public 
comment  provisions  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553).  The 
comments  which  were  received  following 
the  proposal  of  Part  1115  on  August  3, 
1973  (38  FR  20902  >  were  addressed  when 
that  document  was  Lssued  by  the  Com- 
mission on  February  19,  1974.  The  com- 
ments received  on  proposed  Part  1116  are 
addressed  in  this  document. 

The  Commi-ssion  received  several  com- 
ments on  Part  1116  which  raised  ques- 
tions regarding  the  clarity  of  the  report- 
ing requirement,  the  efficacy  and  fair- 
ness of  the  automatic  "case  opening" 
procedure  used  following  a  firm's  report 
of  a  defect,  and  the  desifabihty  of  en- 
forcing the  reporting  requirement  with 
civil  penalties  or  other  sanctions.  Based 
on  its  experience  in  administering  sec- 
tion 15  of  the  CPSA  and  Parts  1115  and 
1116,  and  on  its  evaluation  of  the  com- 
ments received  from  the  public  regard- 
ing Part  1116  the  Commission  has  decid- 
ed to  propose  revisions  of  tliese  two  regu- 
lations as  one  regulation. 

The  Commission  believes  this  proposed 
regulation  is  not  substantially  different 
from  the  requirements  that  are  now  in 
effect  under  section  15  of  the  CPSA  and 
the  Commissions  regulations  at  16  CFR 
Parts  1115  and  1116.  This  proposal  com- 
bines many  of  the  provisions  of  Parts 
1115  and  1116  and  it  clarifies  the  section 
15  reporting  requirement,  eliminates  the 
automatic  case  opening  procedures,  and 
sets  forth  in  more  detaU  the  remedies 
and  sanctions  available  xmder  the  CPSA. 
Summary  of  Proposals 
1.  Application  of  the  "transferred 
acts".  Section  30<d)  of  the  CPSA  (15 
U.S.C.  2079)    provides  that  risks  of  in- 


jury associated  with  a  consumer  product 
that  could  be  eliminated  or  reduced  to  a 
sufficient  extent  by  action  under  the  Fed- 
eral Hazardous  Substances  Act  ( 15  U.S.C. 
1261-1274  > ,  the  Poison  Prevention  Pack- 
aging Act  of  1970  (15  use.  1471-1476), 
or  the  Flammable  Fabrics  Act  (15  U.S.C. 
1191-1204)  (hereafter  referred  to  col- 
lectively as  the  "transferred  acts")  may 
be  regulated  under  tlie  CPSA  only  if  tlie 
Commission  by  rule  finds  it  is  in  the  pub- 
lic Interest  to  do  so.  However,  as  ex- 
plained in  the  preamble  to  Part  1115 
(February  19,  1974,  39  FR  6061,  6062), 
and  in  the  existing  regulation  at  16  CFR 
1115.1(b)  the  Commission  believes  tliat 
risks  of  injuiT  associated  witli  consumer 
products  regulatable  under  the  trans- 
ferred acts  cannot  be  eliminated  or  re- 
duced to  a  sufiBcient  extent  in  a  timely 
fashion  unless  the  Commission  is  noti- 
fied under  section  15.  Therefore,  there  is 
no  need  to  make  a  public  interest  deter- 
mination. 

In  proposing  this  regulation  the  Com- 
mission reaffirms  the  decision  regarding 
the  transferred  acts  and  has  incorpo- 
rated It  into  propased  §  1115.2  so  that  it 
will  be  clear  to  manufacturers,  distribu- 
tors, and  retailers  of  consimier  products 
subject  to  regulation  under  any  of  these 
acts  that  they  must  immediately  notify 
the  Commission  whenever  they  have  rea- 
son to  believe  that  their  product  contains 
a  defect  which  could  create  a  substantial 
product  hazard.  They  do  not  have  to  re- 
port violations  of  regulations  promul- 
gated under  the  transferred  acts  unless, 
to  their  knowledge,  the  violation  indi- 
cates a  defect  which  could  create  a  sub- 
stantial product  hazard. 

2.  Definition  of  the  term  'defect".  The 
term  "defect '  is  not  defined  in  the  CPSA. 
In  order  to  give  persons  regulated  under 
section  15  some  guidance  as  to  the  Com- 
missions  view  of  what  is  meant  by  the 
term  as  used  in  section  15,  the  Commis- 
sion has  defined  it  in  5  1115.3(b)  (3)  be- 
low. Tlie  Commission  believes  tliat  a  de- 
fect is  any  aspect  of  a  product  which  cre- 
ates an  unnecessary  risk  of  injury.  Such 
aspects  include:  performance,  composi- 
tion, contents,  design,  construction,  fin- 
ish, packaging,  warnings,  and  instruc- 
tions. Thus  a  product  is  defective  within 
section  15  if  either  faulty  quality  control 
or  other  manufacturing  error  results  in 
an  xmnecessary  risk  of  injury  to  the 
public. 

The  proposed  definition  of  "defect" 
specifies  that  a  product  is  defective 
within  the  meaning  of  section  15,  even 
If  It  has  been  manufactured  and/or 
labeled  exactly  as  intended,  when  it  pre- 
sents an  unnecessary  risk  of  injury 
which  is  not  justified  by  its  utility,  or 
recreational  or  aesthetic  benefits.  Thus, 
for  example,  a  chain  saw  without  a  guard 
might  present  an  unreasonable  risk  of 
injury  if  the  state  of  the  manufacturing 
art  for  chain  saws  could  provide  a  safer 
saw  and  if  the  risk  was,  therefore,  un- 
necessary. Similarly,  a  glass  coffee  table 
with  razor  sharp  comers  might  pose  an 
unnecessary  risk  of  injury  that  could  not 
be  justified  by  the  aesthetic  benefits  to 
be  derived  from  use  of  the  product.  A 
carving   knife,   however,   has   a   sharp 
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blade  and  could  severely  lacerate  the 
consumer,  but  its  utility  justifies  the  risk 
presented  by  the  blade. 

3.  Reporting  by  manufacturers  (in- 
cluding importers),  distributors,  retail- 
ers. Section  15 (b>  of  the  CPSA  states 
tliat  every  subject  firm  that  obtains  in- 
formation which  reasonably  supports  the 
conclusion  that  Its  product  either  con- 
tains a  defect  that  could  create  a  sub- 
stantial product  hazard,  or  fails  to  com- 
ply with  an  applicable  consumer  product 
safety  rule,  must  immediately  report  to 
the  Commission.  Numerous  comments 
were  received  in  response  to  the  Issuance 
of  Parts  1115  and  1116  which  questioned 
the  requirement  that  the  reporting  party 
must  inform  the  Commission  within  24 
hours  after  the  reporting  party  has  ob- 
tained such  information.  The  comments 
questioned  this  requirement  since,  in  the 
opinion  of  the  commenters,  the  statutory 
criteria  for  reporting  set  fortli  in  section 
15(b)  do  not  offer  sufficient  guidance  to 
manufacturers,  distributors,  and  retail- 
ers as  to  the  nature  of  the  information 
which  reasonably  supports  the  conclu- 
sion that  the  product  contains  a  defect 
which  could  create  a  substantial  product 
hazard.  This  created  particular  concern 
to  some,  since  ?  1116.6  made  it  clear  that 
the  staff  would  seek — and  has  in  fact 
sought — civil  penalties  for  reporting  vio- 
lations imder  section  15(b) . 

The  Commission  has  interpreted  tlie 
words  "immediately  inform" — the  statu- 
tory language  of  section  15(b) — to  in- 
clude a  reasonable  time  within  which  the 
subject  firm  may  expeditiously  investi- 
gate and  evaluate,  as  well  as  a  reasonable 
peri(xl'of  time  for  the  information  to  be 
received  by  those  in  the  subject  firm  hav- 
ing responsibility  for  assessment  of  in- 
formation vis-a-vis  substantial  risk  of 
injury  to  the  public.  Although  reasonable 
time  considerations  have  always  been 
Implicit  in  the  Commission's  interpreta- 
tion of  section  15,  proposed  §§  1115.10 
(d).  1115.11(c),  and  1115.12(c)  make 
them  explicit.  In  addition,  these  proposed 
sections  specify  the  time  frame  within 
which  the  expeditious  investigations  and 
evaluations  must  be  undertaken  and  de- 
terminations made. 

Guidance  is  provided  in  §§  1115.10, 
1115.11,  and  1115.12  of  this  proposed  rule 
so  that  firms  can  know  who  must  report, 
what  must  be  reported,  and  the  period 
of  time  available  for  Investigation  and 
evaluation  of  information. 

Proposed  §§  1115.11  (a)  and  (c)  and 
1115.12(c)  together  establish  a  presump- 
tion that  reports  are  required  within  a 
reasonable  time,  but  not  later  than 
eleven  (11)  working  days,  after  a  subject 
firm  receives  Information  involving  the 
firm's  product  in  a  death  or  grievous  bod- 
ily Injury  unless  It  has  clear  evidence 
that  the  injury  was  not  caused  by  a  de- 
fect in  the  product. 

When  a  firm  receives  information  link- 
ing its  product  to  a  death  or  grievous 
bodily  injury,  the  firm  may,  but  need  not, 
investigate.  If  no  Investigation  is  under- 
taken and  If  the  firm  has  no  clear  evi- 
dence that  the  Injury  was  not  caused  by 
non-conformity  or  defect  in  the  product, 
the  firm  must  report  to  the  Commission 


Immediately  (that  Is,  within  twenty-four 
(24)  hours)  pursuant  to  !  1115.12(c) .  Al- 
ternatively, the  subject  firm  may  wish 
to  inquire  into  the  Incident  further  In 
which  event  S  1115.11(c)  provides  a  reas- 
onable time,  but  no  more  than  ten  work- 
ing days,  within  which  to  conduct  an  ex- 
peditious Investigation.  The  Commission 
sees  the  ten  (10)  working  days  as  an  out- 
side limit  and  not  as  a  standard  or  an 
average  time.  The  Commission  believes 
that  most  investigation  can,  and  should, 
be  completed  in  fewer  than  ten  working 
days  and  that  only  in  unusual  cases 
should  the  entire  ten  days  be  necessary. 

Section  1115.11(a)  creates  a  presump- 
tion that  a  subject  firm  has  obtained  in- 
formation which  must  be  reported  to  the 
Commission  unless  the  firm  has  clear 
evidence  that  the  known  Injury  was  not 
caused  by  a  nonconformity  or  defect  in 
the  firm's  product.  This  provision  does 
not,  for  example,  require  that  a  manu- 
facturer of  an  electrical  appliance  report 
to  the  Commission  based  on  a  report  of 
an  electrocution  Involving  that  appliance 
if  the  company  has  clear  evidence  that 
the  electrocution  was  caused  by  the  ap- 
pliance being  improperly  submerged  In  a 
bathtub.  However,  if  the  company  had 
knowledge  only  that  a  person  was  elec- 
trocuted by  or  received  a  severe  electric 
shock  from  one  of  its  appliances,  and  it 
could  not  clearly  eliminate  the  existence 
of  a  nonconformity  or  a  defect  as  a  rea- 
son for  that  injury,  then  the  subject 
firm  must  report  to  the  Commission.  The 
requirement  that  the  subject  firm  must 
have  "clear  evidence"  that  a  noncon- 
formity or  a  product  defect  is  not  the 
cause  of  a  serious  Injury,  means  that  the 
subject  firm  must  report  If  it  lacks  con- 
vincing factual  data  eliminating  the 
possibility  of  nonconformity  or  defect. 

Section  1115.11(b)  and  (c)  set  out  the 
circumstances  under  which,  and  time 
within  which,  information  received 
should  be  studied  and  evaluated  to  de- 
termine whether  a  section  15  report  must 
be  made.  These  provisions  are  intended 
to  provide  additional  guidance  to  manu- 
facturers, distributors,  and  retailers,  so 
that  they  will  be  prepared  to  evaluate  a 
potential  defect  rapidly  and  responsibly 
and  to  make  an  informed  and  timely 
hazard  analysis.  The  obligation  to  study 
and  evaluate  arises  upon  a  firm's  receipt 
of  any  of  the  items  set  forth  in  subpara- 
graph (1)  through  (5)  of  5  1115.11(b). 
The  obligation  to  inform  the  Commis- 
sion arises  when  this  Information  (al- 
lowing a  reasonable  length  of  time,  not 
to  exceed  ten  (10)  workings  days,  for 
study  and  evaluation)  indicates  a  re- 
portable defect  or  noncompliance,  or 
when  this  information  Is  inconclusive 
but  the  reasonable  time  for  study  and 
evaluation  has  expired. 

Although  the  Commission  has  allotted 
ten  working  days  for  study  and  evalua- 
tion, the  Commission  believes  that  few 
cases  will  require  use  of  the  entire  time. 
With  both  investigations  Into  death  or 
grievlous  bodily  injury,  and  evaluation  of 
available  Information,  the  Commission 
believes  that  time  is  of  the  essence  be- 
cause health  and  safety  are  involved. 
Consequently  the  timeliness  of  every  re- 


port will  be  evaluated  on  the  basis  of 
what  time  was  reasonably  necessary  on 
the  facts  of  the  case,  although  any  time 
in  excess  of  ten  working  days  wUl  l>e 
presumptively  unreasonable. 

Section  1115.11(d)  points  out  that  the 
criteria  in  section  15(a)  of  the  CPSA 
for  determining  substantiality — pattern 
of  defect,  number  of  products  distributed 
In  commerce,  severity  of  the  risk  of  other 
factors — must  all  be  considered  in  evalu- 
ating the  substantiality  of  tlie  liazard. 
Any  one  of  these  factors,  standing  alone, 
might  indicate  the  existence  of  a  sub- 
stantial risk  of  Injury,  and,  therefore,  a 
substantial  product  hazard. 

In  $1115. 10(d)  Information  possessed 
by  a  firm's  officers  and  employees  and  re- 
ceived In  the  normal  course  of  business 
Is  imputed  to  the  firm  Itself.  The  Com- 
mission expects  that  firms  shall  provide 
internal  procedures  for  the  rapid  trans- 
mittal of  safety  Infonnation  from  any 
employee  that  may  receive  such  informa- 
tion to  the  official  responsible  for  com- 
plying with  the  reporting  obligation  of 
the  CPSA.  If  the  Information  suggests  a 
reportable  defect  or  is  the  kind  that  this 
proposed  rule  requires  to  be  studied  and 
evaluated,  the  subject  firm  must  report 
In  accordance  with  i  1115.11.  It  must  be 
noted,  however,  that  the  five  (5)  day  pro- 
vision of  S  1115.10(d)  Is  not  applicable 
where  the  official  or  employee  originally 
receiving  the  information  is  the  person 
within  the  subject  firm  to  whom  the  In-  • 
formation  would  be  routed  by  others.  In 
such  an  event,  the  time  for  investigation 
and  evaluation  set  forth  in  §  1115.11  be- 
gins to  run  immediately. 

4.  Remedies  for  substantial  product 
hazards.  Section  1115.20  below  retains 
the  preference  found  In  present  Part 
1116  for  voluntary  corrective  action  by 
manufacturers,  dlstrilmtors,  and/or  re- 
tailers of  products  that  contain  a  defect 
which  could  create  a  substantial  prod- 
uct hazard. 

Several  commenters  on  16  CFR  Parts 
1115  and  1116  have  asked  what  criteria 
the  Commissi(»i  would  apply  in  choosing 
to  proceed  by  a  voluntary  corrective  ac- 
tion plan  rather  than  seeking  a  binding 
consent  agreement.  Section  1115.20  sets 
out  the  criteria  that  will  be  used  in  de- 
termining whether  a  nonbinding  volun- 
tary corrective  action  plan  Is  an  avail- 
able option.  The  staff  will  consider  the 
promptness  of  the  firm's  report  and  any 
remedial  actions  taken,  in  addition  to 
prior  involvement  of  the  firm  in  similar 
actions  with  the  Commission- 
While  the  essential  elements  of  a  vol- 
untary corrective  action  plan  are  the 
same  as  those  outlined  in  the  existing 
16  CFR  1116.2(b),  proposed  Part  1115 
delineates  in  more  detail  the  elements  of 
such  a  plan.  It  Is  hoped  that  the  criteria 
In  the  proposed  §  1115.20  will  help  the 
subject  firm  to  produce  a  plan  that  will 
adequately  address  the  hazard  presented. 
Proposed  Part  1115  sets  forth  other 
courses  of  action  available  to  the  Com- 
mission in  matters  involving  substantial 
product  hazards.  Proposed  §  1115.20  pro- 
vides for  a  CcMisent  Order  Agreement  to 
be  used  to  remedy  a  defect  and  enumer- 
ates the  requirements  for  such  an  agree- 
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ment.  Proposed  S  1115.21(a^  recognizes 
that  the  Commission  may  issue  a  com- 
plaint and  obtain  an  adjudicated  Com- 
mission Order  pursuant  to  section  15(f) 
of  the  CPSA.  In  addition,  proposed 
5  1115.21(b)  states  that  the  Commission 
may  apply  to  a  Federal  distiict  court 
luider  section  15(g)  of  the  CPSA.  as 
amended,  for  a  preliminary  injunction 
to  restrain  distribution  in  conuiierce  of 
a  product  which  it  has  reason  to  believe 
presents  a  substantial  product  hazard. 
Proposed  I  1115.21(c)  also  expresses  the 
Commission's  willingness  to  proceed  to 
bar  imported  products  that  fail  to  com- 
ply with  a  consumer  product  safety  rule, 
or  present  a  substantial  product  hazard, 
by  using  its  powers  under  section  17(b) 
of  the  CPSA,  15  U.S.C.  2066(b). 

5.  Prohibited  acts  and  sanctions.  Sec- 
tion 1115.22  sets  forth  tiie  prohibited  acts 
and  sanctions  related  to  section  15  of  the 
CPSA.  Persons  making  false  or  mislead- 
ing reports  imder  the  CPSA  are  subject 
to  criminal  penalties  imder  18  U.S.C. 
1001.  In  addition,  a  failure  to  make  an 
Immediate  or  full  report  under  sectlcm 
15(b)  of  the  CPSA  and  proposed  Part 
1115  would  be  a  prohibited  act  imder 
secUon  19(a)  (4)  of  the  CPSA  (15  U.S.C. 
2068(a)(4) )  and  could  subject  a  person 
to  civil  or  criminal  penalties  under  sec- 
tions 20  and  21  (15  U.S.C.  2069.  2070). 
Failuies  to  permit  access  to  or  copying  of 
records  or  to  permit  entrj'  or  inspection 
are  violations  of  section  19(a)  (3>  of  the 
CPSA  (15  U.S.C.  2068(a)(3))  and  sub- 
ject the  violator  to  possible  civil  and/or 
criminal  penalties.  Finally,  violations  of 
consumer  product  safety  rules  or  Com- 
mission orders  under  section  15  of  the 
CPSA  may  be  punished  with  civil  sanc- 
tions under  section  20  and  criminal  pen- 
alties under  section  21  of  the  CPSA. 

6.  Case  opening  arid  closing  proce- 
dures. This  proposed  Part  1115  would 
eliminate  the  existing  case  opening  and 
closing  procedures.  Under  the  existing 
procedures  if  a  manufacturer,  distribu- 
tor, or  retailer  reports  under  section  15. 
the  staff  automatically  opens  a  "case" 
(16  CFR  1 116.4  > ;  if  on  the  other  hand, 
information  comes  to  the  attention  of 
the  staff  from  another  source,  a  "case" 
is  opened  only  after  the  staff  has  made  a 
"tentative  evaluation"  that  the  informa- 
tion reasonably  supports  the  conclusion 
that  the  product  contains  a  defect  which 
could  create  a  substantial  product  haz- 
ard (16  CFR  1116.4>.  Under  the  existing 
rule^  once  a  "case"  has  been  "opened." 
the  staff  is  to  make  a  "preliminary  de- 
termination "  and  to  forward  to  the  Com- 
mission a  voluntary  corrective  action 
plan,  a  consent  order  agreement,  or  a 
complaint,  or  to  make  other  appropriate 
recommendations  within  30  days  (16 
CFR  1116.7).  This  rule  has  resulted  in 
a  largely  manufacturer-initiated  case 
system. 

This  proposed  Part  1115  is  expected  to 
increase  the  number  of  reports  by  man- 
ufacturers, distributors  and  retailers 
dramatically,  by  clarifying  and  making 
more  explicit  a  subject  firm's  reporting 


obligations.  However,  each  report  will 
not  result  automatically  in  an  "open 
case."  If,  for  example,  a  manufacturer 
reports  initially  that  he  has  received  a 
report  that  an  electrical  appliance  he 
manufactured  was  Involved  in  a  death, 
the  staff  will  await  further  information 
before  deciding  whether  corrective  ac- 
tion is  required.  If,  for  example,  the 
manufacturer  subsequently  sends  in  a 
police  report  on  the  incident  which  Indi- 
cates that  the  person  who  died  commit- 
ted suicide  by  electrocuting  himself  In 
the  bathtub,  then  the  matter  will  not 
be  pursued. 

The  proposed  rule  is  also  expected  to 
Increase  the  number  of  staff-initiated 
contacts  with  manufacturers,  distribu- 
tors, and  retailers,  whose  products  may 
contain  reportable  defects  under  section 
15.  The  staff  will  make  a  Judgment,  based 
on  data  from  any  source,  that  a  particu- 
lar product  may  present  a  hazard.  The 
staff  will  communicate  this  Information 
to  the  firm  and  ask  the  firm  to  respond. 
Each  response  will  not  result  automati- 
cally In  an  "open"  case.  If  the  informa- 
tion relayed  by  the  manufacturer,  dis- 
tributor, or  retailer  coupled  with  infor- 
mation the  staff  has  obtained  from  other 
sources  and  evaluated  In  relation  to 
other  matters  which  demand  staff  atten- 
tion, does  not  convince  the  staff  that 
further  Investigation  should  take  place, 
the  matter  will  not  be  pursued. 

Conclusion  and  Proposal 

The  Commission  has  ob.«!erved  the  sec- 
tion 15  process  under  the  existing  regu- 
lations, and  has  considered  comments 
received  from  members  of  the  public  re- 
garding them.  The  Commission  believes 
that  clarification  of  the  reporting  re- 
quirement and  the  remedial  process  un- 
der section  15  will  aid  members  of  the 
business  community  in  meeting  their  ob- 
ligations, and  will  lead  to  more  effective 
protection  of  the  consumer. 

The  Commission  Is  soliciting  com- 
ments on  the  proposal  for  forty-five  (45) 
days  although  the  proposed  rule  is  an  In- 
terpretive rule  and  a  statement  of  agen- 
cy policy  and  procedure  and  Is  therefore 
exempt  from  the  notice  and  pubUc  pro- 
cedure provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  The  Com- 
mission believes  it  is  important  to  receive 
comment  on  the  proposal  from  interest- 
ed parties  before  issuing  a  final  regula- 
tion under  section  15. 

Because  this  is  an  interpretive  rule 
and  a  statement  of  agency  policy  and 
procedure,  a  delayed  effective  date  is  not 
required  by  the  Administrative  Proce- 
dure Act.  5  U.S.C.  553(d) .  Therefore,  the 
Commission  contemplates  that  this  part 
will  become  effective  upon  final  publica- 
tion. 

Accordingly,  pursuant  to  sections  15 
and  17  of  the  CPSA.  Pub.  L.  92-573.  86 
Stat.  1221,  1223,  15  U.S.C.  2064.  2066,  the 
Commission  proposes  that  Title  16, 
Chapter  n,  be  amended  by  adding  to 
Subchapter  B  the  following  new  Part 
1115  an  withdrawing  the  existing  Parts 
1115  and  1116: 


PART  1115— SUBSTANTIAL  PRODUCT 
HAZARDS 


Sec. 

1116.1 

1116.3 

1116.3 

1116.4-1 

1115.10 


Purpose. 

Scope  and  background. 

Deflnltlona. 
115.9     I  Reserved  I 

Reporting  by  manufacturers  (In- 
cluding Importers),  distributors, 
and  retailers. 

1115.11  Reportable  information. 

1115.12  C^ontent  and  form  of  reports. 

1115.13  Confidentiality  and  disclosure  of 

dAta. 
1115.14-1115.19     (Reserved) 
1115.30    Voluntary  remedial  actions. 
1115J31     Compulsory  remedial  actions. 
1115.23     Prohibited  acts  and  sanctions. 

AuTHonrrT:  Sees.  16.  16.  17(a).  19,  20.  21, 
22.  34,  37,  30:  86  Stat.  1221-1227.  1231.  as 
amended.  90  Stat.  606-510  (15  U.S.C.  -3064, 
3065,  2066 (a),  2068,  2069.  2070.  2071,  2<J75, 
2076,  2079),  unless  otherwise  noted. 

§  111S.1      Purpose. 

The  purpose  of  this  Part  1115  is  to  set 
forth  the  Consumer  Product  Safety 
Commission's  (Commission)  require- 
ments, policies,  and  procedures  concern- 
ing consumer  products  which  create  or 
could  create  a  "substantial  product  haz- 
ard," as  that  term  Is  defined  in  section 
15(a)  of  the  Consumer  Product  Safety 
Act.  as  amended  (CPSA)  (15  U  S.C. 
2064(a)). 

§  1 1 15.2     Scop«  and  background. 

(a)  Section  15(a)  of  the  CPSA  (15 
U.S.C.  2064(a) )  defines  "substantial 
product  hazard"  as  either  <l)  a  failure 
to  comply  with  an  applicable  consumer 
product  safety  rule,  which  failure  creates 
a  substantial  risk  of  injury  to  tlje  pub- 
lic, or  (2)  a  product  defect  which  (be- 
cause of  the  pattern  of  defect,  the  num- 
ber of  defective  products  distributed  in 
commerce,  the  severity  of  the  risk,  or 
otherwise)  creates  a  substantial  risk  of 
injury  to  the  public. 

(b)  Section  15ib)  of  the  CPSA  (15 
U.S.C.  2064(b))  requires  everj'  manu- 
facturer (including  an  importer) ,  dis- 
tributor, or  retailer  of  a  consumer  prod- 
uct distributed  in  commerce  who  obtains 
Information  which  reasonably  supports 
the  conclusion  that  the  product  either 
falls  to  comply  with  an  applicable  con- 
sumer product  safety  rule  or  contains  a 
defect  which  could  create  a  substantial 
product  hazard  immediately  to  inform 
the  Commis.^'ion,  tmless  the  manufac- 
turer (including  an  importer),  distribu- 
tor, or  retailer  has  actual  knowiedge  that 
the  Commission  has  been  adequately 
Informed. 

(c)  Sections  15(c)  and  15(d)  of  the 
CPSA  (15  U.S.C.  2064  (O  and  (d))  em- 
power the  Commission  to  order  a  manu- 
facturer (Including  an  importer),  dis- 
tributor or  retailer  of  a  consumer  prod- 
uct distributed  in  commerce  that  pre- 
sents a  substantial  product  hazard  to  give 
various  forms  of  notice  to  the  public  of 
the  defect  and/or  to  elect  either  to  re- 
pair, to  replace,  or  to  refund  the  pur- 
chase price  of  such  product. 

(d)  The  pro\isions  of  this  Part  1115 
deal  with  all  consumer  products,  includ- 
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ing  imports,  subject  to  regulation  under 
the  Consumer  Product  Safety  Act,  as 
amended  (15  U.S.C.  2051-2081)  <CPSA). 
and  the  Refrigerator  Safety  Act  (15 
use.  1211-1214)  (RSA).  In  addition, 
Uie  Commission  finds  that  risks  of  In- 
jury to  the  public  from  consumer  prod- 
ucts subject  to  regulation  under  the 
Flammable  Fabrics  AcK15  U.S.C.  1191- 
1204).  (FFA).  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261-1274) 
(FHSA).  and  the  Poison  Prevention 
Packaging  Act  of  1970  (15  U.S.C.  1471- 
1476)  (PPPA)  cannot  be  eliminated  or 
reduced  to  a  sufficient  extent  in  a  timely 
fashion  under  those  acts.  Therefore,  pur- 
suant to  section  30(d)  of  the  CPSA  (15 
use.  2079(d)).  manufacturers  (includ- 
ing importers) .  distributors,  and  retailers 
of  consumer  products  which  are  subject 
to  regulation  under  provisions  of  the 
FFA,  FHSA.  and  PPPA  must  comply  with 
the  reporting  requirements  of  section  15 
(b)  (15  U.S.C.  2064(b))  and  this  part. 

i;  1115.3      Dofinilions. 

(a)  The  definitions  In  section  3  of  the 
CPSA  (15  U.S.C.  2052)  apply  to  this  Part- 
1115. 

(b)  The  following  additional  defini- 
tions apply: 

(1)  "Adequately  Informed"  under  sec- 
tion 15(b)  of  the  CPSA  and  this  Part 
1115  means  that  the  Commission  staff 
has  received  all  of  the  Information  re- 
quired imder  S  1115.12. 

(2)  "Commission"  means  the  Commis- 
sioners of  the  Consumer  Product  Safety 
Commission  acting  in  an  official  ca- 
pacity. 

(3)  A  "defect"  within  the  meaning  of 
section  15  of  the  CPSA  Is  any  aspect  of 
a  product  which  creates  an  unnecessary 
risk  of  injury.  Such  aspects  include,  but 
are  not  limited  to  the  following:  per- 
formance, composition,  contents,  design, 
construction,  finish,  packaging,  warn- 
ings, and  instructions.  A  product  pre- 
sents an  unnecessary  risk  if  the  aspect 
which  creates  the  risk  is  not  necessary 
for  the  product  to  perform  its  functional 
purpose.  A  risk  is  also  unnecessary  if 
the  benefits  (including  recreational  and 
aesthetic  benefits)  to  be  gained  from  use 
of  the  product  do  not  justify  the  risk  of 
injury.  A  product  defect  within  the 
meaning  of  section  15  includes  both  un- 
intended manufacturing  errors  and/or 
imperfections  and  intended  product  as- 
pects. 

(4)  "Staff"  means  the  staff  of  the  Con- 
sumer Product  Safety  Commission  unless 
otherwise  stated. 

(5)  "Subject  firm"  means  any  manu- 
facturer ( including  an  importer*  dis- 
tributor, private  labeler.  or  retailer  of  a 
consumer  product  required  to  report 
and/or  subject  to  an  investigation  under 
this  part. 

(6»  An  "investigation"  means  an  un- 
dertaking by  the  Commission  to  obtain 
information  for  the  purposes  of  enforc- 
ing or  determining  compliance  with  sec- 
tion 15  of  the  C7PSA  and  the  rules  and 
orders  promulgated  thereunder.  The 
term  investigation  includes,  but  is  not 
limited  to,  inspections,  investigational 
hearings,  and  Inquiries,  employing  sub- 


poenas, depositions,  written  Interroga- 
tories, and  general  or  special  orders  pur- 
suant to  sections  16  and  27  of  CPSA  and/ 
or  rules  Issued  imder  those  sections. 

§  lll.'>.IO  Rrp<>rtinK  l>y  iiianufurliirtTK 
(iiirludinft  iniporl<T»),  di>lril>utur>>, 
and  n-lHiicrs. 

(a)  Except  as  specified  in  S  1115.10(e) 
below,  every  manufacturer  (including 
importer),  distributor,  or  retailer  of  a 
consumer  product  that  has  been  dis- 
tributed In  commerce  who  obtains  in- 
formation which  reasonably  supports  the 
conclusion  that  such  a  consumer  product 
either  (1)  falls  to  comply  with  an  ap- 
plicable consumer  product  safety  rule 
( issued  under  the  CPSA )  or  ( 2  >  contains 
a  product  defect  which  could  create  a 
substantial  |-lsk  of  Injury  to  the  public 
shall  immediately  notify  the  Product 
Defect  Correction  Division,  Consumer 
Product  Safety  Commission,  Washing- 
ton. D.C.  20207  (301-492-6608). 

(b)  The  reporting  obligation  described 
In  {  1115.10(a)  may  arise  upon  receipt  by 
the  subject  firm  of  the  first  information 
regarding  a  potential  hazard  or  noncon- 
formity. Information  giving  rise  to  a  re- 
porting obligation  may  include,  but  Is 
not  limited  to.  complaints.  Injury  re- 
ports, quality  control,  and  engineering 
data.  A  subject  firm  should  not  await 
complete  or  accurate  risk  estimates  be- 
fore reporting  under  section  15(b)  of 
CPSA  and  this  section.  Reportable  In- 
formation is  further  described  In 
S  1115.11. 

(c)  Manufacturers  (Including  import- 
ers), distributors,  and  retailers  of  con- 
sumer products,  as  that  term  Is  defined 
in  section  3<.&i  of  the  CPSA  (15  U.S.C. 
2052(a>),  which  are  subject  to  regula- 
tion by  the  Commission  under  provisions 
of  the  FFA,  FHSA.  PPPA,  as  well  as  con- 
sumer products  subject  to  regulation  un- 
der the  CPSA  and  RSA,  must  comply 
with  the  reporting  requirements  set  forth 
in  section  15(b)  of  the  CPSA  (15  U.S.C. 
2064(b) )  and  this  part.  Reports  are  re- 
quired only  for  defects  which  could 
create  a  substantial  product  hazard.  A 
failure  to  comply  with  a  standard  or 
regulation  issued  under  the  provisions  of 
the  RSA.  FFA.  FHSA,  or  PPPA  need  not 
be  reported  unless  it  can  also  be  reason- 
ably concluded  that  the  failure  to  com- 
ply results  in  a  defect  which  could  create 
a  substantial  product  hazard. 

(d)  A  manufacturer  (including  im- 
porter), distributor,  or  retailer  shall  be 
deemed  to  have  received  information 
which  has  been  received  by  an  official  or 
employee  of  a  subject  firm  in  the  normal 
course  of  business.  The  information  shall 
be  deemed  to  have  been  received  by  the 
manufacturer  (including  importer),  dis- 
tributor, or  retailer  within  a  reasonable 
time,  but  in  no  event  later  than  five  (5) 
working  days,  following  receipt  of  the 
information  by  the  official  or  employee. 
This  subsection  shall  not  apply  if  the 
person  receiving  the  information  is  the 
official  responsible  for  complying  with 
the  reporting  obligation  under  the 
CPSA. 

(e)  A  manufacturer  (including  an  im- 
porter), distributor,  or  retailer  need  not 


Inform  the  Commission  under  this  sec- 
tion, if  he  or  she  has  actual  knowledge 
that  the  Commission  has  been  ade- 
quately informed  of  the  defect  or  failure 
to  comply. 

§  1113.11       KrportabU*  infurnialiun. 

(a)  Presumptively  reportable  infor- 
mation. A  subject  firm  Is  presumed  to 
have  obtained  information  which  reason- 
ably supports  the  conclusion  that  a  prod- 
uct either  fails  to  comply  with  an  appli- 
cable consumer  product  safety  rule  or 
contains  a  defect  which  could  create  a 
substantial  product  hazard  when  it  re- 
ceives information  involving  that  prod- 
uct in  a  death  or  grievous  bodily  injury 
such  as  mutilation,  amputation/dismem- 
berment, disfigurement,  unless  it  has 
clear  evidence  that  the  injury  was  not 
Caused  by  non-conformity  or  defect  in 
such  product. 

(b)  Information  which  should  be 
studied  and  evaluated  to  determine  re- 
portability.  Where  there  are  no  reports 
of  death  or  grievous  bodily  injury,  the 
following  are  examples  of  the  types  of 
information  which  a  manufacturer  (in- 
cluding an  importer),  distributor,  or  re- 
tailer should  study  and  evaluate  in  order 
to  determine  whether  he  or  she  is  obli- 
gated to  report  under  section  15  <  b)  of  the 
CPSA  and  this  Part  1115.  This  informa- 
tion Includes,  but  is  not  limited  to.  any : 

(1)  Report's"  of  engineering,  quality 
control  or  production  data  suggesting  the 
existence  of  a  non-conformity  or  defect 
which  could  create  a  substantial  product 
hazard: 

(2)  Product  liabUity  suits: 

(3)  Report(s)  from  an  independent 
testing  laboratory  suggesting  the  exist- 
ence of  a  non-conformity  or  defect  which 
could  create  a  substantial  product 
hazard: 

(4)  Complaint(s)  from  a  consumer  in- 
dicating the  existence  of  a  non-con- 
formity or  defect  which  could  create  a 
substantial  product  hazard;  or 

(5)  Report (s)  received  from  the  Com- 
mission indicating  the  existence  of  a 
non -conformity  or  defect  which  could 
create  a  substantial  product  hazard. 

(c)  Time  within  which  investigation 
and  evaluation  should  take  place.  (1)  A 
subject  firm  may  conduct  a  reasonably 
expeditious  investigation  of  a  death  or 
grievous  bodily  injury  for  purposes  of 
reporting  in  accordance  with  §  1115.11 
(a)  and  should  immediately  undertake 
study  and  evaluation  of  available  infor- 
mation for  purposes  of  reporting  in  ac- 
cordance with  §  1115.11(b).  In  either 
event,  the  time  allowed  for  investigation 
or  evaluation  shall  not  exceed  ten  (10» 
working  days.  In  the  event  an  investiga- 
tion or  evaluation  is  imdertaken.  at  the 
expiration  of  the  time  permitted  for  in- 
vestigation or  evaluation,  a  subject  firm 
shall  be  deemed  to  have  received  and 
considered  all  information  which  would 
have  been  available  to  it  had  a  reason- 
able, expeditious,  and  diligent  investiga- 
tion been  undertaken. 

(2)  In  lieu  of  conducting  an  investiga- 
tion, a  subject  firm  may  immediately  no- 
tify the  Commission  of  the  death  or 
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grievous     bodily     injury     pursuant    to  product  safety  rule  or  contains  a  defect 

§  1 1 15.11  «a>.  which  could  create  a  substantial  risk  of 

td)   Dejects  iLhich  create  substantial  injury  to  the  public,   the  Commission 

product  hazards.  A  product  defect  ere-  must  receive  an  initial  report,  containing 

atcs  a  substantial  rLsk  of  injury  to  the  the  information  listed  below.  Tills  initial 

public    and,    therefore,    a    substantial  report  may  be  by  any  means,  but  if  it  is 

product  hazard  within  the  meaning  of  not  in  writing,  it  shall  be  confirmed  in 

.•section  15  of  CPSA  (15  U.S.C.  2064)   if  writing  within  48  hours  of  the  initial  re- 

the  nature  and  extent  of  public  exposure  port.  The  Initial  report  shall  contain: 

to  tlie  hazard  is  substantial.  All  the  fol-  ( 1 )   An  identification  and  description 

lowing  factors  shall  be  considered  in  de-  of  the  product. 

termming  the  substantiahty  of  a  hazard:  < 2 )  Tlic  name  and  address  of  the  man- 

the  pre.«:ence  of  any  one  of  these  factors  ufacturer  (or  importer) ,  or,  if  the  manu- 

can  indicate  a  substantial  risk  of  Injury  facturer  or  importer  is  not  known,  the 

to  the  public:  names  and  addresses  of  all  known  dis- 

» 1  >  Pattern  of  defect:  tributors  and  retailere  of  the  product. 

(2>  Number  of  defectiv-e  products  dls-  (3  •  The  nature  and  extent  of  the  defect 

tributed  in  commerce:  or  the  failure  to  comply  with  an  appli- 

(3)  Severity  of  the  risk-  cable  consumer  product  safety  rule. 

.4.    Other  considerations  where  ap-  .    '*'  The  nature  and  extent  of  the  ta- 

plicable  •'"'^  *""  ""'^^  °^  injury  associated  with  the 

product. 

§  1 1 15.12     Conioni  ami  form  of  rrporu.  (5)  The  name  and  address  of  the  per- 

(a)  General.  Weekends  and  holidays  ^^"^ '"lp°"I\l"^  ^^  Commission, 

are  excluded  from  the  computation  of  ,,<«>  ^°  the  extent  such  information  is 

the  time  periods  in  this  part  ^«2,^r^?'l^Vl^?y2^*K^f-  ""*  ^''^  ^^' 

.b)  Wn«cn  reporfs.  The  Chief  Execu-  <^'^^  ^  »    J^  ?   Jr  »vf           k  ♦. 

tive  Officer  of  the  subject  firm  shall  sign  '  ^/fi/d  byTe  sta^    tke  'subject"  flr^ 

any   written    reports   required   by   this  sP^>"ed  oy  the  sian    the  subject  nnn 

Part  imless  this  responsibility  has  been  !^'*"  "}^^^  *  V*!^*"  ^"^Jl  "^n'  ^  ^^ 

delegated  by  filing  Twritten  delegation  ^°*"?*h^'?"-  ™   fP^lJ  !^^l  ^„^l' 

of  authority  with  the  Product  Defect  ^^^f^  ^l^^  subject  firm  as  new  infor- 

Correction  Division.  Delegations  of  au-  '"^i',?"  »^7"^  aval  able.  The    fu  1  re- 

thority  filed  with  Uie  CommL.sion  under  P«!>  ,  *?  P°*  complete  ""Ul  aU  of  the 

5  1115  9  of  the  previous  regulations  un-  "P^ll^ /"^^!I(!^H°?.  ^^  ^^  received 

der  section  15  of  the  CPSA  will  remain  in  ?>  U^e  staff.  The  followmg  information, 

effect  until  revoked  by  the  Chief  Execu-  ,^  *^*  '"^^f,  "  J^  "TT^^^lruX'i^ 

tive  Officer  of  the  subject  firm.  The  dele-  \°  ^]}f  f"bject  firm,  shall  be  included  in 

gation  may  be  in  the  foUowing  form-  "^f ^  f^i^h^l'^me,  address,  and  title  of 

Delecatton  cf  Acthoritt  the  person  submitting  the  "full  report" 

(Name  of  company) to  the  Commission. 

I hereby  certify  that  (2)  The  name  and  addres."^  of  the  man- 

I  am  Chairman  and  Chief  Executive  Officer  ufacturer  (or  importer)   of  the  product 

of  the  above-named  company  and  that  as  and  the  addresses  of  the  manufacturing 

such  I  am  authorized  to  sign  documents  and  p,ants  for  that  product, 

to  cerUfy  on  behalf  of  said  company  the  ac-  ,„,     .       .  .      . ._      ^.              ,    .         ... 

curacy  and  completeness  of  Information  m  ^3>    An  identification  and  de.scnption 

such  documents.  Of   the   product(s).   Give   retail   prices. 

Pursuant  to  the  power  vested  in  me,  I  model  numbers,  serial  numbers,  and  date 

hereby  delegate  all  or.  to  the  extent  indicated  codes.   Describe   any   identifying   marks 

below,  a  portion  of  that  authority  to  the  per-  and  their  location  on  the  product. 

"'^u^eiSiTon  is  effective  until  rcvoKed  ,  [^\^  description  of  the  nature  of  the 

in  writing.  defect  or  failure  to  comply  with  an  ap- 

AuUiority  delegated  to:  plicable  consumer  product  safety  rule  (if 

technical   drawings,   test   results,   sche- 

"  iNjuiie)            matics,   diagrams,   blueprints,   or  other 

graphic  depictions  are  available,  copies 

(Address)          "  *"  shall  be  attached » . 

... .^... (5>   The  nature  of  the  injury  or  the 

(Title)  possible  injurj'  associated  with  the  prod- 
Extent  of  authority:  uct  defect  or  failure  to  comply  witli  an 

_. _ _  _  applicable  consumer  product  safety  rule. 

_ , (6»  The  manner  in  which  and  the  date 

_ when  the  information  about  a  defect  or 

sicned-                     noncompliance     (e.g.,     complaints,     re- 

-  ported  injuries,  quality  control  testing) 
^.gg  obtained.  If  any  complaints  related 

'    *"*'  to  the  safety  of  the  product  or  any  al- 

(Add "  lc*fations  or  reports  of  injuries  associated 

'       '**^'  with   the   product  have   been   received, 

mtV^           "  copies  of  such  complaints  or  reports  (or 

a  summary  thereof)   shall  be  attached, 

(c)  Initial  report.  Immediately,  but  in  Give  a  chronological  account  of  facts  or 

no  event  later  than  twenty-four    i24»  events  leading  to  the  report  under  section 

hours,  after  a  subject  firm  has  obtained  15ib>  of  CPSA  and  this  Part,  beginning 

information  which  reasonably  supports  with    receipt   of    the   first    information 

the  conclusion  that  a  product  fails  to  which  ultimately  led  to  the  conclusion 

comply    with    an    applicable    consumer  that  the  product  could  create  a  substan- 


tial product  hazard.  Also  included  may 
be  an  analysis  of  these  facts  or  events. 

( 7 )  The  numl>er  of  products  and  units 
Involved. 

(8)  The  dates  when  products  and  units 
were  manufactured,  imported,  distrib- 
uted, and  sold  at  retail. 

(9)  The  number  and  location  of  prod- 
ucts and  units  in  inventory,  in  distribu- 
tion channels,  and  la  the  hands  of  con- 
sumers. 

(10)  An  explanation  of  the  changes 
(designs,  adjustments,  additional  parts, 
quality  control,  testing,  etc.)  that  have 
been  or  will  be  effected  to  correct  the 
defect  or  failure  to  comply  and  of  tJio 
steps  that  have  been  or  will  be  taken  to 
prevent  similar  occurrences  in  the  fu- 
ture, together  with  the  timetable  for 
implementing  such  changes  and  steps. 

(11)  Information  that  has  been  or  will' 
be  given  to  purchasers,  including  cor.- 
Kumers,  about  the  defects  with  a  descrii:- 
tion  of  tiow  this  information  ha.^  been  cr 
will  be  communicated.  This  shall  include 
copies  of  any  letters,  press  releases,  wan- 
ing labels,  or  other  written  informati^ii 
that  has  been  or  will  be  given  to  pur- 
cha.sers.  including  consumers. 

(12)  The  details  of  and  schedule  f  - 
any  contemplated  refund,  replacement, 
or  repair  actions. 

(13)  Upon  request,  the  names  and  r.''- 
dresses  of  all  distributors,  retailers,  ard 
purchasers,  including  consumers. 

(14)  Such  further  information  nere  - 
sary  or  appropriate  to  the  functions  f 
the  Commission  as  Is  requested  by  U  •• 
staff. 

§  1115.1,*)      Cunflclonlialily  and  diNrloMirr 
of  data. 

(a)  Any  person  who  submits  inforn^a  - 
tion  to  the  Commission  under  this  Part 
who  believes  that  any  portion  of  the  in- 
formation is  entitled  to  exemption  frc:n 
public  disclosure  under  the  provisions  o: 
the  Freedom  of  Information  Act.  ?<; 
amended  ( 15  U.S.C.  552(b) )  or  the  CPSA 
(15  U.S.C.  2051  et  seq.)  must  accompany 
the  submission  with  a  written  requc-t 
that  the  information  be  considered  ex- 
empt from  disclosure  or  indicate  that  a 
written  request  will  be  submitted  within 
ten  (10)  working  days  of  the  submission. 
The  request  shall  (1)  identify  the  por- 
tions of  the  information  for  which  ex- 
emption is  claimed  and  (2)  state  the 
facts  and  reasons  which  support  the 
claimed  exemption.  Information  for 
which  status  is  claimed  (such  as  allepcJ 
trade  secrets,  confidential  commercinl  or 
financial  information,  or  information  the 
disclosure  of  which  would  constitute  an 
unwarranted  invasion  of  personal  pri- 
vacy) shall  not  be  disclosed  to  the  public 
unless  the  Commission  decides  to  release 
it  pursuant  to  the  Commission's  Freedom 
of  Information  Act  regulations  (16  CFR 
Part  1015;  February  22,  1977;  42  PR 
1C490). 

(b)  Section  6 (bXl)  of  the  CPSA  (15 
U.S.C.  2055(b)  (1) )  provides  that  manu- 
facturers and  private  labelers  of  con- 
sumer products  will,  to  the  extent  practi- 
cable, be  given  thirty  (30)  days  notice 
before  the  Commission  disseminates  in- 
formation about  a  consumer  product 
which  would  enable  the  public  readily  to 


ascertain  the  identity  of  the  manufac- 
turer and/or  private  labeler  unlesa  the 
Commission  determines  that  a  lesser  no- 
tice period  is  required  in  the  interest  of 
public  health  and  safety. 

§§1115.14-1113.19      IRcrrved] 
§1115.20     Voluntary  rrnirdiai  anion*. 

As  appropriate,  the  Commission  will 
attempt  to  protect  the  public  from  sub- 
stantial product  hazards  by  seeking  one 
or  more  of  the  following  voluntary  rem- 
edies: 

(a)  Corrective  action  plans.  A  correc- 
tive action  plan  is  a  voluntary,  non- 
binding  document  signed  by  a  subject 
firm. 

( 1 )  Corrective  action  plans  shall  in- 
clude, as  appropriatie : 

(1)  A  statement  of  the  nature  of  the 
hazard  associated  with  the  product,  in- 
cluding the  nature  of  the  alleged  defect, 
risk,  and  type(s)  of  injury  or  potetttial 
injury  presented; 

(ii)  A  detailed  statement  of  the  means 
to  be  employed  to  notify  the  public  of 
tlie  alleged  product  hazard  (e.g.,  letter, 
press  release,  advertising),  Including  an 
identification  of  the  classes  of  persona 
who  will  receive  such  notice  and  a  c<^7 
or  copies  of  the  notice  or  notice;  to  be 
used; 

(ill)  A  specification  of  model  number 
and/or  other  appropriate  descriptions 
of  the  product; 

(iv)  Any  necessary  instructions  re- 
garding safe  use  or  handling  of  the  prod- 
uct pending  correction; 

(V)  .,\n  explanation  of  the  specific 
cause  of  the  alleged  substantial  product 
hazard,  if  known; 

(vi)  A  stataement  of  the  corrective 
action  which  will  be  or  has  been  imder- 
taken  to  eliminate  the  cause  of  the  al- 
leged substantial  product  hazard.  Rele- 
vant drawings  and  test  data  should  be 
submitted,  and  quality  control  proce- 
dures should  be  explained; 

(vii)  A  statement  of  the  steps  that  will 
be,  or  have  been  taken,  to  reasonably 
prevent  recurrence  of  the  alleged  sub- 
stantial product  hazard  in  the  future; 

(viii)  A  statement  of  the  action  which 
will  be  undertaken  to  correct  product 
units  in  the  distribution  chain,  including 
a  timetable  and  specific  information 
about  the  number  and  location  of  such 
units; 

(ix)  The  signatures  of  representatives 
of  the  staff  and  the  subject  firm; 

(X)  An  agreement  that  the  Commis- 
sion may  publicize  the  terms  of  the  plan ; 

( xi)  Additional  points  of  agreement,  as 
appropriate; 

(xii)  If  desired  by  the  subject  firm,  the 
following  statement  or  its  equivalent: 
"The  signing  of  this  agreement  does  not 
constitute  an  admission  by  (the  subject 
firm)  that  a  substantial  product  hazard 
exists;" 

(xiii)  An  acknowledgement  that  the 
corrective  action  plan  only  becomes  ef- 
fective upon  its  final  acceptance  by  the 
Commission. 

(2)  In  determining  whether  to  recom- 
mend to  the  Commission  acceptance  of  a 
corrective  action  plan,  the  staff  shall  con- 
sider favorably  both  the  promptness  of 
the  subject  firm's  reporting  and  any  re- 


medial actions  taken  by  the  subject  firm 
in  the  interest  of  public  safety.  The  staff 
also  shall  consider,  insofar  as  pd&sible, 
prior  involvement  by  the  subject  firm  in 
corrective  action  plans  and  Commission 
orders  if  such  involvement  bears  on  the 
likelihood  that  the  firm  will  comply 
fully  with  the  terms  of  a  voluntary  plan. 

(3)  Upon  receipt  of  a  corrective  action 
plan  and  staff  recommendation,  the 
Commission  may:  (1)  Approve  the  cor- 
rective action  plan  and  monitor  it;  (ii) 
approve  the  corrective  action  plan  with- 
out further  monitoring;  (iii)  reject  the 
corrective  action  plan  and  issue  a  com- 
plaint; and/or  (iv)  take  any  other  ap- 
propriate action. 

(4)  Upon  receipt  of  the  plan,  the  Of- 
fice of  the  Secretary  shall  (i)  publish  a 
summary  of  the  plan  in  the  Commis- 
sion's Public  Calendar,  and  (ii)  include 
the  summary  in  the  Commission's  Fed- 
eral RiGisiEt  Notice  Announcing  the 
Commission  Agenda.  Any  interested  per- 
son wishing  to  comment  on  the  plan 
must  file  a  Notice  of  Intent  to  Comment 
at  least  forty-eight  (48)  hours  prior  to 
the  commencement  of  the  Commission 
Session  during  which  the  plan  will  be 
discussed.  If  no  notices  of  intent  are  re- 
ceived, the  Commission  may  take  final 
action  on  the  plan.  If  such  notice  Is  re- 
ceived within  the  time  limits  detailed 
above,  the  plan  will  be  docketed  for  the 
following  week's  agenda.  All  comments 
must  be  in  writing  said  final  written 
comments  must  be  submitted  at  least 
forty-eight  (48)  hours  before  that  ses- 
sion. 

(b)  Consent  order  agreements  under 
section  15  of  CPSA.  The  consent  order 
agreement  (agreement)  is  a  document 
executed  by  a  subject  firm  (Consenting 
Party)  and  a  Commission  slaff  represen- 
tative which  incorporates  both  a  pro- 
posed complaint  setting  forth  the  staff's 
charges  and  a  proposed  order  by  which 
such  charges  are  resolved. 

( 1 )  Consent  order  agreements  shall  in- 
clude as  appropriate: 

(i)  An  admission  of  all  jurisdictional 
facts  by  the  consenting  parties; 

(ii)  A  waiver  of  any  rights  to  an  ad- 
ministrative or  judicial  hearing  and  of 
any  other  procedural  steps,  including  any 
rights  to  seek  judicial  review  or  other- 
wise challenge  or  contest  the  validity  of 
the  Commission's  Order; 

(iii)  A  statement  that  tlie  agreement 
is  in  settlement  of  the  staff's  charges: 

(iv)  A  statement  that  the  Commis- 
sion's Order  is  issued  under  section  15  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  20641  and  that  a  violation  is  a 
prohibited  act  within  the  meaning  of 
section  19(a)  (5 »  of  the  CPSA  (15  U.S.C. 
2068(a)  (5) )  and  may  subject  a  violator 
to  civil  and/or  criminal  penalties  imder 
sections  20  and  21  of  CPSA  (15  U.S.C. 
2069  and  2070); 

(V)  An  acknowledgement  that  the 
Commission  reserves  its  authority  to 
seek  sanctions  for  any  violations  of  the 
reporting  obligations  of  section  15(b)  of 
CPSA  (15  U.S.C.  2064(b))  and  its  au- 
thority to  take  other  appropriate  legal 
action; 


(vi)  An  acknowledgement  that  the 
agreement  only  becomes  effective  upon 
its  final  acceptance  by  the  Commission 
and  its  service  upon  the  Consenting 
Party: 

(vii)  An  acknowledgement  that  the 
Commission  may  disclose  terms  of  the 
consent  order  agreement  to  the  public: 

(viii»  A  listing  of  the  acts  or  practices 
from  which  the  Consenting  Party  will 
refrain: 

(ix>  A  statement  that  the  Con.senting 
Party  shall  perform  certain  acts  and 
practices  pursuant  to  the  consent  order 
agreement; 

(x)  An  acknowledgement  that  any  in- 
terested person  may  bring  an  action  pur- 
suant to  section  24  of  the  CPSA  (15 
UJB.C.  2073)  in  any  United  States  dis- 
trict court  for  the  district  In  which  the 
defendant  Ls  found  or  transacts  business 
to  enforce  the  consent  order  agreement 
and  to  obtain  appropriate  injunctive  re- 
Uef; 

(xi)  A  description  of  the  alleged  de- 
fect or  noncompUance  with  an  applicable 
consumer  product  safety  rule.  This  de- 
scription may,  but  need  not,  contain  an 
admission  by  the  Consenting  Party  that 
a  defect  or  noncompliance  exists;  and 

(xii)  The  elements  of  a  corrective  ac- 
tion plan  as  set  forth  in  S1115.41<c>. 
above. 

(2)  At  any  time  in  the  course  of  an  in- 
vestigation, the  staff  may  propose  to  tlie 
firm  which  is  being  investigated  that 
some  or  all  of  the  allegations  be  resolved 
by  a  consent  order  agreement.  Addition- 
ally, such  a  proposal  may  be  made  to 
the  Commission  staff  by  a  subject  firm. 

(3)  Upon  receiving  an  executed  agree- 
ment, the  Commission  may:  (i)  Pro- 
visionally accept  the  agreement:  ui>  re- 
ject the  agreement  and  issue  a  com- 
plaint; and/or  (iiH  take  any  other  ap- 
propriate action. 

(4)  If  the  agreement  is  provisionally 
accepted,  the  Commission  shall  place  the 
agreement  on  the  public  record  and  shall 
announce  provisional  acceptance  of  the 
agreement  in  the  Federal  Register.  Any 
interested  person  may  request  the  Com- 
mission not  to  accept  the  agreement  ^y 
filing  a  written  request  in  the  Office  of 
the  Secretary.  Such  written  request 
must  be  received  in  the  Office  of  the 
Secretary  no  later  than  the  close  of  busi- 
ness of  the  fifteenth  (15th)  calendar  day 
following  the  date  of  announcement  in 
the  Federal  Register. 

<  5 »  If  the  Commission  does  not  receive 
any  requests  not  to  accept  the  agreement 
within  the  time  period  specified  above, 
it  shall  be  deemed  finally  accepted  by 
the  Commission  on  the  twentieth  (20th> 
calendar  day  after  the  date  of  announce- 
ment in  the  Federal  Register,  imless  the 
Commission  determines  otherwise.  How- 
ever, if  the  Commission  does  receive  a 
request  not  to  accept  the  consent  order 
agreement,  then  it  will  coasider  such 
request,  and  vote  on  the  acceptability  of 
such  plan,  or  the  desirability  for  further 
action.  After  the  agreement  is  finally  ac- 
cepted, the  Commission  may  then  is- 
sue its  complaint  and  Order  in  such  form 
as  the  circumstances  may  require.  The 
Order  is  a  final  Order  in  disposition  of 
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the  proceeding  and  is  effective  Immedi- 
ately upon  Its  service  upon  the  Con- 
senting Party  pursuant  to  the  Commis- 
sion s  Rules  of  Practice  for  Adjudicative 
Proceedings  (16  CFR  Part  1025;  June  21. 
1877;  42  PR  31431).  The  ConsenUng 
Party  shall  theresifter  be  bound  by  and 
take  immediate  action  in  accordance 
with  such  final  Order. 

(6)  If  the  Commission  does  not  ac- 
cept the  agreement  on  a  final  basis,  It 
shall  so  notify  the  Consenting  Party. 
Such  notification  constitutes  withdrawal 
of  the  Commission's  provisional  accept- 
ance unless  the  Commission  orders 
otherwise.  The  Commission  then  may 
issue  the  complaint,  in  which  case  an 
administrative  hearing  will  be  com- 
menced In  accordance  with  the  Com- 
mission's Rules  of  Practice  for  Adjudi- 
cative Proceedings  (16  CFR  Part  1025, 
June  21,  1977:  42  PR  31431) ;  may  order 
further  Investigation;  or  may  take  such 
other  action  it  considers  appropriate. 

§  1 1 1 3.2 1      ConipiiKory  rrnirdial  artions. 

As  appropriate,  the  Commission  will 
attempt  to  protect  the  public  from  sub- 
stantial product  hazards  by  seeking  one 
or  more  of  the  fc^owing: 

(a)  Adjudicated  Commission  Order. 
An  adjudicated  Commlsslrai  Order  im- 
der- section  15  <c)  or  (d)  of  CPSA  Is 
issued  after  parties  and  Interested  per- 
sons have  had  an  opportunity  for  a  hear- 
ing in  accordance  with  section  554  of 
title  5.  United  States  Code  and  with  sec- 
tion 15(f)  of  CPSA.  This  hearing  is  gov- 
erned by  the  Commission's  Rules  of 
Practice  for  Adjudicative  Proceedings 
(16  CFR  Part  1025;  June  21,  1977;  42 
FR  31431). 

(b>  Federal  District  Coiirt  Orders. 
Tlie  Commi-ssion  may  apply  to  a  FW- 
eral  district  court  in  accordance  with 
the  provisions  of  section  15(g)  of  CPSA 
for  a  preliminary  injunction  to  restrain 
the  distribution  in  commerce  of  a  prod- 
uct it  has  reason  to  believe  presents  a 
substantial  product  hazard.  The  Com- 
mission may  seek  enforcement  of  its  Or- 
ders Issued  imder  sections  15   (c)    and 
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(d)  of  CPSA  In  accordance  with  the 
provisions  of  sections  27  (b)  (7)  and  (c) 
of  CPSA  (15  U.S.C.  2076  (b)(7)  and 
(c)). 

(c)  Orders  of  the  Secretary  of  the 
Treasury.  The  Commission  staff  may 
inform  the  Secretary  of  the  Treasury 
that  a  consimier  product  offered  for  Im- 
portation Into  the  customs  territory  of 
the  United  States  falls  to  comply  with 
an  applicable  consumer  product  safety 
nile  and/or  has  a  product  defect  which 
constitutes  a  aubstantlal  product  haz- 
ard. TTie  Commission  may  request  the 
Secretary  of  the  Treasury  under  section 

17  of  CPSA  (15  U.S.C.  2066)  to  refuse 
admission  to  any  such  consumer  prod- 
uct. 

§  1 1 13.22      I'ruliibilFd  acis  and  sancliuns. 

(a)  Statements  generally.  Whoever 
knowingly  and  willfully  falsifies,  or  con- 
ceals a  material  fact  in  a  report  under 
the  CPSA  and  rules  thereunder,  shall 
be  subject  to  criminal  penalties  under 

18  U.S.C.  1001. 

(b)  Timeliness  and  adequacy  of  re- 
porting.  A  failure  to  Inform  the  Com- 
mission immediately  tmd  adequately,  as 
required  by  section  15(b)  of  CPSA  (16 
U.S.C.  2064(b) )  and  this  Part,  is  a  pro- 
hibited act  within  section  19(a)(4)  oC 
CPSA  (15  U.S.C.  2068(a)  (4)). 

(c)  Failure  to  permit  inspection.  TTie 
failure  or  refiisal  to  permit  access  to  or 
copying  of  records,  to  make  reports  or 
provide  information,  or  to  permit  entry 
or  Inspection,  as  required  under  the 
CPSA,  regulations  promulgated  there- 
under, and/or  of  this  part,  is  a  pro- 
hibited act  within  the  meaning  of  sec- 
tion 19(a)(3)  of  CPSA  (15  U.S.C.  2068 
(a)(3)). 

(d)  Noncomplying  products.  TTie 
manufacture  for  sale,  offering  for  sale, 
distribution  In  commerce,  and/or  Im- 
portation Into  the  United  States  of  a 
consumer  product  which  Is  not  In  con- 
formity with  an  applicable  ccmsumo: 
product  safety  rule  imder  CPSA  is  a  pro- 
hibited act  within  the  meaning  of  sec- 


tion    19(a)(1)     ot    CPSA     (15    U.S.C. 
2068(a)(1)). 

(e)  Orders  issued  under  section  15  (c) 
and /or  (d).  The  failure  to  comply  with 
an  order  issued  under  Section  15(c)  or 
(d)  of  CPSA  (15  U.S.C.  2064(c)  or  (d)  is 
a  prohibited  act  within  the  meaning  of 
section  19(a)(5)  of  CPSA  (15  U.S.C. 
2068(a)(5)). 

(f)  Consequences  of  engaging  in  pro- 
hibited acts.  A  knowing  violation  of  sec- 
tion 19(a)  (15  U.S.C.  2068(a))  subjects 
the  violator  to  a  civil  penalty  in  accord- 
ance with  section  20  of  CPSA  (15  U.S.C. 
2069) .  "Knowing"  means  the  having  of 
actual  knowledge  or  the  presumed  hav- 
ing of  knowledge  deemed  to  be  possessed 
by  a  reasonable  person  who  acts  in  the 
circumstances,  including  knowledge  ob- 
tainable upon  the  exercise  of  due  care 
to  ascertain  the  truth  of  representa- 
tions (Section  20(c)  of  the  CPSA,  15 
UJS.C.  2069(c)).  A  knowing  and  willful 
violation  of  section  19(a)  after  the  vio- 
lator lias  received  notice  of  noncompli- 
ance subjects  the  violator  to  criminal 
penalties  In  accordance  with  section  21 
of  CPSA  (15  UJ3.C.  2070) , 


PART  1116 — POUCY  AND  PROCEDURES 
REGARDING  SUBSTANTIAL  PRODUCT 
HAZARDS  [REMOVED] 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  October  31,  1977,  writ- 
ten comments  regarding  this  proposed 
Part.  Comments  received  after  this  date 
will  be  considered  If  practicable.  Com- 
ments and  accompanying  materials 
should  be  submitted  in  five  copies,  ad- 
dressed to  the  Secretary,  Consumer 
Product  Safety  Commission.  Washing- 
ton, D.C.  20207.  Comments  that  have 
been  received  will  be  available  for  public 
Inspection  in  the  Office  of  the  Secretary, 
1111  18th  Street  NW..  Third  Roor, 
Washington,  D.C.  20207. 

Dated:  September  12,  1977. 

RiCHAKD  E.  RAPPS, 

Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.77-26987  Filed  9-16-77;8:45  am] 
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SUBTITIE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  94— GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TRAINING  ACT 

PART  97— SPECIAL  FEDERAL  PROGRAMS 
AND  RESPONSIBILITIES  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Youth  Programs  Under  the  Comprehensive 
Employment  and  Training  Act 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Final  rules. 
SUMMARY :  These  rules  are  for  the  pur- 
pose of  implementing  the  Youth  Com- 
munity Conservation  and  Improvement 
Projects  and  Youth  Employment  and 
Training  Programs  under  the  Youth  Em- 
ployment and  Demonstration  Projects 
Act  of  1977  'YEDPA>.  The  purpose  of 
these  new  programs  is  to  employ  and  in- 
crease the  future  employability  of  young 
persons,  to  help  coordinate  and  improve 
existing  career  development,  employment 
and  training  programs,  and  to  test  differ- 
ent approaches  In  solving  the  employ- 
ment problems  of  youth. 

DATES:  Effective  date:  October  17,  1977. 
Comments  must  be  received  on  or  before 
October  17,  1977. 

ADDRESSES:  Send  comments  to: 
Robert  Taggart.  Administrator.  Office  of 
Youth  Programs,  U.S.  Department  of 
Labor,  601  D  St..  NW..  Washington,  D.C. 
20213. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Taggart.  Administrator.  Office 
of  Youth  Programs,  U.S.  Department 
of  Labor.  601  D  Street.  Washington. 
D.C.  20213. 

SUPPLEMENTARY       INFORMATION: 
With  nearly  one  in  five  teenagers  unem- 
ployed, including  two-fifths  of  nonwhite 
youths,  it  is  vital  to  move  as  rapidly  as 
possible     to     implement     YEDPA.     To 
achieve  this  end.  the  Department  finds 
that  it  is  in  the  public  interest  to  publish 
these  regulations  in  final  form  so  that 
program  implementation  may  rapidly  re- 
spond to  the  critical  employment  needs 
of    youth.    This    finding    constitutes    a 
waiver  of  the  Department's  regulation  29 
CFR  2.7.  Nevertheless,  in  keeping  with 
the  spirit  of  29  CFR  2.7.  comments  may 
be  submitted  during  the  30-day  period 
subsequent  to  this  publication  date.  Com- 
ments must  be  in  writing  and  submitted 
to  Robert  Taggart,  Administrator.  Office 
of  Youth  Programs,  601  D  Street,  NW., 
Washington.  D.C.  20213.  Although  Sec. 
7021  a »    of  the  Comprehensive  Employ- 
ment and  Training  Act  requires   that 
these   rules   may   not  become  •  effective 
until  30  days  after  publication,  eligible 
applicants  should  plan  their  programs 
so  that  their  programs  will  comply  with 
these  rules  when  they  become  effective. 
The  Youth  Employment  and  Demon- 
stration Projects  Act  « YEDPA)  of  1977. 
Pub.  L.  95-93,  became  effective  on  August 
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5,  1977.  It  amended  the  Comprrtienslve 
Employment  and  Training  Act  (CETA) 
of  1973  by  adding  several  new  programs 
for  youth.  The  purpose  of  these  new  pro- 
grams is  to  employ  and  Increase  the  fu- 
ture employability  of  young  persona,  to 
help  coordinate  and  Improve  existing 
career  development,  employment  and 
training  programs,  and  to  test  different 
approaches  in  solving  the  employment 
problems  of  youth.  YEDPA  contains  four 
distinct  programs:  (1)  The  Yoimg  Adult 
Conservation  Corps  (YACC)  which  em- 
phasizes the  participation  of  youth  In 
needed  conservation  work  on  oar  Na- 
tions public  lands;  (2)  Youth  Incentive 
EntiUement  Pilot  Projects  (YIEPP)  de- 
signed to  test  the  effect  of  a  year  round 
structured  work  experience  as  an  en- 
titlement to  encourage  school  comple- 
tion; (3)  Youth  Community  Conserva- 
tion and  Improvement  Projects  (YCCIP) 
designed  to  provide  jobs  and  employ- 
ment experience  for  youth  In  community 
betterment  project*;  and  (4)  Youth 
E:mployment  and  Training  Programs 
I YETP)  structured  to  make  available  to 
youth  a  broad  range  of  emplosrment  and 
training  services  designed  locally  and 
adapted  to  local  needs. 

Section  702(a)  of  the  Comprrtienslve 
Employment  and  Training  Act  (CETA) 
states  that  the  Secretary  may  prescribe 
rules  and  regulations  as  he  deems  neces- 
sary to  carry  out  the  purposes  of  CETA. 
Pursuant  to  this  authority,  the  Depart- 
ment of  Labor  Is  setting  forth  in  this  doc- 
ument the  Federal  regulations  governing 
two  of  the  new  youth  programs.  YETP 
and  YCCIP. 

Both  programs  are  to  be  operated  by 
CETA  Title  I  prime  sponsors,  sponsors 
of  CETA  Native  American  programs, 
sponsors  of  CETA  migrant  and  sea- 
sonal farmworker  programs  and  such 
other  agencies  and/or  organizations  as 
designated  by  the  Secretary  under  his 
discretionary  authority.  The  regulations 
In  this  document  do  not  apply  to  Native 
American  and  migrant  YETP  and 
YCCIP  programs;  regulations  for  these 
Native  American  and  migrant  programs 
will  be  published  at  a  later  date.  These 
regulations  also  do  not  apply  to  the  Sec- 
retary's YETP  and  YCCIP  discretionary 
funds. 

Reqciremznt  Commow  to  YCCIP 

AND  YETP 
LABOR  XTNION   PARTICIPATIOlf 

Section  353(d)  of  CETA  requires  that 
where  an  appropriate  local  labor  organi- 
zation represents  employees  who  are  en- 
gaged in  similar  work  in  the  same  area 
to  that  proposed  to  be  performed  under 
the  program,  that  organization  shall  be 
afforded  a  reasonable  period  of  time  prior 
to  the  submission  of  the  application  In 
which  to  make  comments. 

The  regulations  provide  for  a  15-day 
comment  period  prior  to  the  submission 
of  YETP  and  YCCIP  plans  to  the  re- 
gional administrators.  During  that  peri- 
od, appropriate  local  labor  organizations 
may  make  written  comments  to  the  eli- 
gible applicant.  The  eligible  appUcant 
must  consider  any  such  commwit*  be- 


fore submitting  its  plan  to  the  RA.  Ad- 
ditionally. If  there  are  any  later  modifi- 
cations in  the  plan  which  involve  changes 
in  wage  rates  or  job  classifications  to  jobs 
In  plans  approved  by  the  RA,  then  ap- 
propriate local  labor  organizations  must 
be  notified  15  days  prior  to  the  imple- 
mentation of  a  minor  modification,  or 
the  submission  to  the  RA  of  a  major 
modification,  to  the  plan. 

RlQUIREMCNTS  FOR  YCCIP 

PARTICIPATIOW  or  OTEICHBORHOOD  AND 
COMMUNmr   BASED   ORGANIZATIONS 

Legislative  history  Indicates  the  clear 
Intent  of  Congress  that  YCCIP  projects 
be  carried  out  by  neighborhood  and  com- 
munity based  organizations  insofar  as 
feasible.  The  regulations  require  that  eli- 
gible applicants  establish  procedures 
which  assure  that  potential  project  ap- 
plicants, particularly  neighborhood  and 
community  based  organizations,  are  no- 
tified of  the  application  process.  Each 
eligible  applicant  is  further  required  to 
establish  objective  project  selection  cri- 
teria which  will  be  applied  first  to  appli- 
cations of  neighborhood  and  community 
based  organizations;  only  after  these 
have  been  given  such  primary  consider- 
ation may  applications  of  other  project 
applicants  be  considered.  Furthermore, 
if  eligible  applicants  elect  to  limit  the 
tsrpes  of  activities  for  which  the  project 
applicants  will  compete,  the  regulations 
require  that  they  secure  the  approval  of 
the  youth  and  planning  councils  in  the 
selection  of  these  activities. 

KUGIBILITT    FOR   PARTICIPATION 

Section  332  of  CETA  requires  that  any 
unemployed  youth  aged  16  to  19,  inclu- 
sive, is  eligible  for  YCCIP.  In  section 
354,  CETA  further  requires  that  appro- 
priate efforts  be  made  to  insure  that 
participating  youths  shall  be  those  who 
are  experiencing  severe  difficulties  in 
obtaining  employment,  including  those 
who  have  demonstrated  special  needs, 
as  determined  by  the  Secretary.  Because 
statistics  show  that  youth  in  low-income 
families.  parUcularly  minority  youth, 
have  the  highest  unemployment  rates, 
highest  school  dropout  rates,  and  the 
greatest  difficulties  in  entering  the  labor 
market,  the  regulations  require  that 
eligible  applicants  give  preference  to 
economically  disadvantaged  youth,  and 
that  they  describe  in  their  proposed 
plans  the  procedures  they  will  use  to 
assure  this  preference  is  given. 

PROGRAM  nmOING  ESTIMATES 

Section  333  of  CETA  provides  for  al- 
location of  YCCIP  funds  among  the 
States  based  on  the  relative  number  of 
unemployed  persons  within  each  State 
as  compared  to  all  States.  No  provision 
Is  made  for  allocations  within  States, 
•nie  Department  has  issued  program 
funding  estimates  rather  than  alloca- 
tions for  each  Title  I  eligible  applicant 
based  on  the  relative  share  of  the  un- 
employed in  that  eligible  applicant's  area 
compared  to  all  unemployed  within  the 
State.  If  an  eligible  applicant  declines  to 
participate  In  YCCIP  or  submits  insuffi- 
cient approvable   project  applications. 
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the  RA  may  award  its  funds  to  other 
eligible  applicants  in  the  State  within 
30  days  after  a  notification  from  the  RA. 

SXn'ERVISlOW  AX  WORK  SITES 

Section  335  of  CETA  requires  that 
project  applicants  assure  that  there  are 
adequate  numbers  of  supervisory  per- 
sonnel on  the  project.  Because  well  su- 
pervised activities  are  essential  both  for 
enhancing  work  habits  and  the  develop- 
ment of  skills,  the  regulations  require 
that  there  should  be  at  least  the  equiva- 
lent of  one  full-time  supervisor  to  every 
twelve  youths,  unless  adequate  justifica- 
tion can  be  provided  to  support  another 
ratio.  The  regulations  further  recom- 
mend that  eligible  applicants  consider 
hiring  appropriate  CETA  Title  n  and 
Title  VI  participants  as  supervisors. 

LIMITATION  ON  USE  OF  FUNDS 

Because  Section  335  of  CETA  requires 
that  this  program  be  labor  intensive,  the 
regulations  have  established  percentage 
limitations  on  the  use  of  the  funds  avail- 
able. No  more  than  5  percent  of  the  total 
funds  available  to  an  eligible  applicant 
may  be  used  for  administrative  suppor- 
tive costs.  Of  the  remaining  funds,  at 
least  65  percent  must  be  spent  on  par- 
ticipant wages  and  fringe  benefits,  un- 
less the  eligible  applicant  can  justify  a 
lower  amount,  and  no  more  than  10 
percent  can  be  used  for  administrative 
direct  prostram  costs.  Project  apnlicants 
and  eligible  aopUcants  are  further  en- 
couraged to  secure  worksite  sup>erTlsor8, 
materials,  and  supplies  from  other 
sources,  wherever  feasible. 

ROLX  OF  PROGRAM  AGENTS 

Section  336  of  CETTA  permits  pro- 
gram agents  under  Title  II  of  CETA  to 
act  as  program  agents  under  YCCIP.  A 
jurisdiction  eligible  to  be  a  program 
agentand  electing  to  assimie  those  func- 
tions under  YCCIP  will  be  responsible 
for  the  approval  and  disapproval  of 
project  aoplications  submitted  in  its  area 
and  for  the  administration  of  the  proj- 
ects pursuant  to  section  204(d)  of  CETA: 
however,  program  agents  must  share 
with  eligible  applicants  the  funds  avail- 
able for  administrative  supportive  costs. 

Requirements  for  YETP 

SPECIAL  CONSIDERATION  FOR  COMMUNITT 
BASED  ORGANIZATIONS 

Section  343(e)  of  CETA  requires  that 
special  consideration  be  given  to  c(Mn- 
munlty  based  organizations  iCBO's)  of 
demonstrated  local  effectiveness  in  the 
delivery  of  employment  and  training 
services  to  youth.  T6  assure  special 
consideration,  the  regulations  require 
that  eligible  applicants  (1)  actively 
involve  local  CBO's  in  the  planning 
process  and  describe  that  role  in 
the  grant  narrative;  (2>  indicate  the 
ways  in  which  those  locsd  CBO's  that 
have  demonstrated  local  effectiveness 
shall  be  given  preference  in  the  selec- 
tion of  service  deliverers;  «3i  provide 
public  notification  of  the  proposed  youth 
plan  through  appropriate  media  to  all 


CBO's  and  through  written  notification 
to  CBO's  of  demonstrated  local  effective- 
ness in  serving  youth;  and  <4)  main- 
tain documentation  relating  to  the  se- 
lection of  services  deliverers.  The  regula- 
tions silso  require  an  eligible  applicant 
may  directly  perform  classnx»n  training, 
on-the-job  training  or  work  experience 
only  if  It  has  determined  after  consulta- 
tion with  CBO's  that  direct  operation  of 
the  iHx>gTaxn  by  the  eligible  applicant  will 
promote  the  purposes  ot  YETP. 

To  further  provide  special  considera- 
tl{Mi  for  CBO's,  the  regulations  require 
that,  15  days  prior  to  the  submission  of 
youth  plans  to  the  RA.  eligible  applicants 
must  provide  to  CBO's  of  demonstrated 
local  effectiveness  the  full  youth  plan  or 
a  summary  of  the  youth  plan  which  at  a 
minimum  identifies  the  deliverers  se- 
lected, the  services  each  is  to  offer  and 
the  target  group*  s>  to  be  served.  Eli- 
gible applicants  are  to  respond  in  writ- 
ing to  any  substantive  comments  from 
CBO's  regarding  the  selection  of  .serv- 
ice deliverers  and  must  Include  those 
responses  in  the  plan  submitted  to  the 
RA. 

BLICIBILmr  FOR  PARTICIPATION 

Section  345 -a)  of  CETA  emphasizes 
participation  in  "YETP  by  individuals 
who  ara  in  families  whose  inc^m?  does 
not  exceed  85  percent  of  the  lower  liv- 
ing standard  income  level  determined 
by  the  Bureau  of  Labor  Statistics. 
Although  the  legislation  also  permits  in 
some  cases  the  provision  of  services  to 
youth  from  families  above  that  income 
level,  the  legislation  and  legislative  his- 
tory clearly  indicate  that  YETP  funds 
should  be  concentrated  on  those  having 
severest  difficulties  in  obtaining  employ- 
ment. The  regulations,  therefore,  limit 
services  to  youth  from  families  with  in- 
comes above  the  lower  living  standard 
income  level  to:  counseling;  activities 
promoting  transition  from  education  to 
work:  occupational,  educational,  and 
training  Information;  job  referral  in- 
formation through  coordinated  intake: 
and  programs  to  overcome  employment- 
related  sexstereotyping.  In  order  to  fur- 
ther target  these  programs  to  those  hav- 
ing greatest  need,  the  regulations  also 
require  that  eligible  apnlicants  give  pre- 
ference to  economicallv  disadvantaged 
youth  and  that  they  describe  in  their 
proposed  plans,  the  procedures  they  will 
use  to  assure  thta  this  preference  Is 
given. 

Section  345 1  ai  of  CETA  also  allows 
that  10  percent  of  the  funds  available 
for  this  program  may  be  used  for  pro- 
grams which  include  youth  cf  all  eco- 
nomic backgrounds  in  order  to  ade- 
quately test  whether  the  disadvantaged 
bsneflt  from  participation  in  nontargeted 
programs.  Programs  mixing  youths  in 
different  economic  backgrounds  must  be 
an  identifiable  program  compcment 
which  follows  a  structured  experimental 
design  in  which  comparison  groups  and 
tfOkmuf)  are  used  to  determine  the  bene- 
fits to  the  disadvantaged.  A  report  (m 


the  results  must  be  submitted  at  the  end 
of  the  fiscal  year. 

AGREEMENTS  WfTH  LOCAL  KDUC/ITIOIIAL 
AGENCIES  (LEA'S) 

Section  343' d  I  of  CETA  require  that 
not  less  thsm  22  percent  of  the  funds  al- 
ienated to  each  eligible  applicant  must 
be  used  for  programs  for  in-school  youth 
carried  out  pursuant  to  agreements  be- 
tween eligible  applicants  and  local  edu- 
cational agencies. 

Since  it  is  the  purpose  of  LEA  agree- 
ments to  link  eligible  applicants  and  local 
educational  agencies,  only  those  two 
public  entitles  may  be  signatories  to  the 
agreement.  The  particular  form  of  the 
agreement  itself  has,  however,  been  left 
flexible  The  agreement  may  be  financial 
or  nonfliiancial.  and  local  educational 
agencies  are  encouraged  to  use  other 
service  deliverers  in  the  area  that  can 
effectively  provide  the  types  of  activities 
needed  to  serve  the  YETP  in-scho(d  tar- 
get population. 

The  regulations  further  provide  for  In- 
school  career  employment  experience 
which  combines  ancillary  transition 
services  with  any  in-school  work  expe- 
rience or  on-the-job  training  supported 
under  YETP. 

This  document  has  been  prepared  un- 
der the  direction  and  control  of  Robert 
Taggart.  Administrator.  Office  of  Youth 
Programs. 

Accordingly.  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows : 

§94.3      rAmend<>d] 

1.  In  section  94.3.  Consolidated  table 
of  conteTits  for  Sees.  94-99:  the  tables  of 
contents  for  Part  97.  Subparts  O  and  H, 
are  added  to  read  as  follows : 

•  •  •  •  • 

Subpart  Q — Youth  Cemfnuntty  Conservatten  antf 
Improvement  Prv^vctt 

Oenisal 
Sec 

97  601     Scope  and  purpoM. 
07602     Definitions 
97  603     Eligible  applicants. 
87.604     Allocation  ot  fvinds;   program  fund- 
ing estimates. 
97  605     Award  of  funds. 
97  606     Reallocation  of  funds. 
97.607    Redistribution  of  funds. 

0»ANT  PL*Ni»rNC,  Application,  and 
MODinCATION  Prockdurks 

97  608    Eligible  applicant  planning  process. 

97.609  Pre-appllcation    for    Federal    assist- 

ance I  Standard  F'onn  424 ) . 

97.610  Protect  planning  process. 

97.611  Protect  appUcatlon  content. 

97.612  Protect  application  submission. 

97.613  Protect  approval. 

97.614  Protect  prloriUzatlon. 

97.615  Sutunlssion  of  the  proposed  plan. 

97.616  Application    for    FMeral    asslstanc*. 

97.617  Narrative  description. 

97.618  Budget   Information   summary   and 

program  planning  summary. 

97.619  Special  assurances  emd  certlflcattonB. 
97  620    Plan  rcTievr  and  approral. 

07.621  Modifications. 

ADMnnSTRATITk  PROnSIONS 

07.622  Administrattv*  prorlalonB. 
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PtoaaAM  OpnATTONS 

8m. 

g7  633  Hllglbmty  for  participation. 

97.624  Acceptable  project  activities. 

07.62f  Participant  beneflts. 

97  626  Academic  credit. 

97.627  Subetltutlon  for  Title  I  programs. 

07.628  Supervisory  personnel. 

97.629  Materials,  equipment,  and  supplies. 
97  630  Earnings  disregard. 

97.631     Umltatlon  on  use  of  f  unds. 

Subpart  H — Youth  Employmefit  sod  Trainlnc 
Programt 

OCNESAL 

97.701  Scope  and  purpose. 

97  703  Deflnltlons. 

97.703  Allocation  of  funds. 

97.70*  Reallocation  procedures. 

Orant  Pij^NNiNo.  Application,  and 
Modification  PaociawniKS 

97  705     Eligible  applicant  planning  process. 

97.706  Content  and  description  of  the  grant 

application. 

97.707  Approval  request  letter. 

97.708  Application    for    Federal    assistance 

(Standard  Form  424). 

97.709  Narrative  description;    program  and 

planning  forms;  additional  docu- 
mentation. 
97  710    Special  assurances  and  certifications. 

97.711  Youth  plan,  review,  and  approval. 

97.712  Modifying  the  grant. 

Administrative  Provisions 

97.713  Administrative  provisions. 

Program  Ophwtions 

97.714  Eligibility  for  participation. 

97.716  Eligibility  for  participation  (extraor- 
dinary). 

97.716  Allowable  activities  and  services. 

97.717  In-school  programs.     • 

97.718  Payments  to  participants. 

97.719  Maintenance  of  effort 

97.720  Substitution  for  Title  I  programs. 

OovERNORS  Youth  Programs 

97.721  Oovernors  youth  programs. 

2.  Part  97  is  amended  by  adding  the 
following  new  subparts. 

Subpart  G — Youth  Community  Consorwatlon  and 
Improvement  Projects 

OCNERAI. 

Bee. 

97.601  Scope  and  purpose. 

97.602  Deflnltlons. 

97.603  Eligible  appUcanU. 

97.604  Allocation  of  funds;   program  fund- 

ing estimates. 

97.605  Award  of  funds. 

97.606  Reallocation  of  funds. 

97.607  Redistribution  of  funds. 
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PlOORAM   OPKmATTONB 

Sec. 

97.623  Eligibility  for  participation. 

97.624  Acceptable  project   activities. 
97.636  Participant  beneflU. 

97  626  Academic  credit. 

97.627  Substitution  for  Title  I  programs. 

97.628  Supervisory  personnel. 

97.629  Materials,  equipment,  and  supplies. 
97  630  Earnings  disregard. 

97.631     Limitation  on  use  of  funds. 

AuTHoarrT:  Sec.  702(a)  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973.  as  amended,  unless  otherwise  noted. 

Subpart  H — Youth  Employmont  and  Training 
Programs 


Sec. 
97.701 
97  702 
97  703 
97.704 


Orant  I»i.anninc,  Application, 
Modification  PROctDtJRts 


AND 


97.608  Eligible  applicant  planning  process. 

97.609  Pre-appUcatlon  ^or   Federal   assist- 

ance  (Standard  Form  424). 

07.610  Project  planning  process. 

97.611  Project  application  content. 

97.612  Project  application  submission. 
97.6'.3  Project  approval. 

97.614  Project  prioritization. 

97.615  Submission  of  the  proposed  plan. 

97.616  Application  for  Federal  Assistance. 

97.617  Narrative  description. 

97.618  Budget    Information    summary    and 

program  planning  summary. 

07.619  Special  assurances  and  certifications. 

07.620  Plan  review  and  approval. 

07.621  Modifications. 

AOMDnSTRATITK  PROTISIONB- 

07.6SS    Administrative  provisions. 


GENOtAL 

Scope  and  purpose. 
Deflnltlons. 
Allocation  of  funds. 
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application. 
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97.713  Administrative  provisions. 
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dinary). 
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07.721  Governors  youth  programs. 

Authority:  Section  702(a)  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973.  as  amended,  unless  otherwise  noted. 

Subpart  G — Youth  Community  and 
Improvement  Projects 


I 


General 


§  97.601      Scope  and  purpose. 

(a)  This  subpart  contains  the  Depart- 
ment of  Labor's  regulations  governing 
the  establishment  and  operation  of 
Youth  Community  Conservation  and 
Improvement  Projects  (YCCIP)  under 
title  ni.  Part  C,  Subpart  2,  of  the  Act. 
The  regulation  at  Part  98  of  this  title 
also  apply  to  YCCIP  program,  exempt  to 
the  extent  noted  in  this  subpart.  The 
provisions  at  Sections  97.603  through 
97.631  apply  to  the  grants  to  eligible  ap- 
plicants which  are  title  I  prime  spon- 
sors. 

(b)  To  the  extent  the  regulations  set 
forth  in  this  subpart  conflict  with  other 
regulations  promulgated  under  the  Act 
In  29  CFR  Parts  94  through  99,  thp  re- 
quirements contained  in  this  subpart 
shall  apply. 

(c>  This  program  seeks  to  provide 
youth  experiencing  severe  difficulties  in 


obtaining  employment  with  well  super- 
vised work  in  projects  that  produce  tan- 
gible benefits  to  the  community.  In  or- 
der to  adequately  meet  community 
needs,  the  participation  of  neighborhood 
and  community  based  organizations  in 
the  program  is  stressed.  This  program 
places  predominant  emphasis  on  the  de- 
velopment and  provisions  of  Jobs.  Any 
training  must  be  directly  related  to  the 
development  of  specific  skills  needed  for 
the  job.  Participation  should  result 
wherever  possible  In  the  attainment  of 
academic  credit  for  competencies  gained 
from  employment.  The  Department  ex- 
pects that  supervisors  will  play  a  strong 
role  in  introducing  and  reinforcing  de- 
sirable work  habits.  Program  operaUirs 
shall  target  activities  primarily  on  eco- 
nomically disadvantaged  youth,  because 
these  individuals,  particularly  minori- 
ties, have  the  highest  unemployment 
rates,  highest  dropout  rates  and  greatest 
difficulties  in  obtaining  employment. 
Since  It  is  expected  that  most  partici- 
pants wUl  be  school  dropouts  or  have 
high  dropout  potential,  projects  should 
be  structured  so  that  academic  credit 
may  be  granted  for  work  experience. 
Youth  are  to  be  encouraged  to  remain 
in  school  or  to  return  to  school  If  they 
are  out  of  school.  Any  programs  devel- 
oped for  In-school  youth  must  be  flexi- 
ble enough  to  accommodate  the  sched- 
uling needs  of  such  youth. 

(d>  The  Department  of  Labor  will 
provide  allocations  of  funds  for  States 
rather  than  to  eligible  applicants,  but 
will  provide  eUglble  applicants  with  pro- 
gram funding  estimates  to  be  used  by 
them  for  planning  purposes.  Eligible 
applicants  are  expected  to  submit  quality 
project  applications  selected  throughan 
objective  process  at  the  local  level.  The 
Department  will  review  these  project  ap- 
plications, and  wlU  fund  only  those 
projects  which  fulfill  the  requirements  of 
the  program.  Under  certain  condlUons. 
an  eligible  applicant  may  be  awarded 
less  than  Its  program  fimdlng  estimate, 
with  the  remaining  funds  awarded  for 
acceptable  projects  to  eligible  appli- 
cants elsewhere  In  the  State. 

§  97.602     Definitions. 

EJeflnltions  for  at)breviatlons  and  ma- 
jor terms  used  In  this  subpart  are  con- 
tained in  Section  94.4  of  this  title.  The 
following  definitions  are  specific  to  this 
subpart: 

(a)  "Appropriate  labor  organization" 
shall  mean  a  labor  organization  that 
represents  employees  in  the  eligible  ap- 
plicant's area  In  the  same  or  substan- 
tially equivalent  Jobs  as  those  proposed 
to  be  flUed  or  ah^ady  flUed  by  YCCIP 
participants. 

(b)  "Low-income  housing"  shall  mean 
dwellings  of  individuals  whose  Incomes 
are  at  or  below  125  percent  of  the  poverty 
level  which  are  privately  owned  and 
owner  occupied,  privately  owned  by  a 
nonprofit  organization,  or  units  of  pub- 
lic housing.  For  weatherlzation  or  wlnter- 
ization  projects  funded  and  approved  by 
the  Federal  Energy  Administration  or 
the    Community    Services    Admlnistra- 
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tion.  "low-Income  housing"  shall  Include 
privately  owned  rental  housing. 

(c)  "Neighborhood  and  community 
based  organizations"  shall  mean  (1) 
neighborhood  groups  organized  at  the 
local  level  to  operate  employment  and 
training  programs,  and  which  have  dem- 
onstrated local  effectiveness.  Such  or- 
ganizations can  be  public  or  private 
nonprofit  organizations  or  associations; 
and  t2>  community  based  organizations 
as  defined  In  Section  97.702(c)  of  this 
Part. 

(d)  "Program  funding  estimate"  shall 
mean  the  level  of  funds  announced  by 
the  Department  for  an  eligible  appli- 
cant's planning  purposes  which  Is  de- 
termined by  apportioning  the  State 
allocation  among  eligible  applicants  for 
YCCIP.  using  the  unemployment  data 
available. 

(e)  "Project"  shall  mean  "Commu- 
nity Conservation  and  Improvement 
Project'  which  provides  constructive 
work  conducted  by  youths,  under  the 
guidance  of  skilled  supervisors,  which  (1) 
results  in  tangible  outputs  or  a  specific 
product;  (2)  beneflts  participants  in 
terms  of  work  habits,  skills,  and  attain- 
ment of  academic  credit  where  appli- 
cable; and  (3)  will  be  completed  within 
a  deflnable  period  of  time  not  to  exceed 
12  months. 

(f)  "YCCIP"  shall  mean  the  Youth 
Community  Conservation  and  Improve- 
ments Projects. 

§  97.603     Eligible  applicants. 

Any  eligible  api^lcant  may  apply  for 
funds  for  projects  in  the  area. 

§  97.604     Allocalion  of  funds;  program 
funding  estimates. 

(a>  Allocations.  Allocations  shall  be 
provided  to  the  States  on  the  basis  of 
the  formula  and  distribution  require- 
ments In  Section  333  of  the  Act. 

<bi  Proffram  funding  estimates.  The 
Secretary  will  provide  eligible  applicants 
with  program  funding  estimates  based 
on  Its  relative  share  of  the  State's  un- 
employed. 

§  97.60S     Award  of  funds. 

(a>  The  RA  may  award  to  an  eligible 
applicant  an  amount  of  funds  equal  to 
the  program  funding  estimate  when  suf- 
ficient approvable  project  applications 
are  submitted  by  the  eligible  applicant. 

<b)  The  RA  may  award  to  an  eligible 
applicant  an  amoimt  of  funds  greater 
than  the  program  funding  estimate 
when  another  eligible  applicant  within 
the  same  State  has  not  submitted  to  the 
RA  a  Preapplicatlon  for  Federal  Assist- 
ance or  sufficient  approvable  project  ap- 
plications within  the  time  required. 

§  97.606     Reallocation  of  funds. 

The  RA  may  reallocate  funds  from 
cne  State  to  another  when  the  RA  de- 
termines that  an  eligible  applicant  will 
not  be  able  to  use  the  fimds  within  a 
reasonable  period  of  time  and  that  no 
other  eligible  applicant  within  the  same 
State  will  be  able  to  effectively  use  the 
funds  within  a  reasonable  period  of  time. 
The  procedures  described  in  Section 
98.11(d)  of  this  title  will  apply  to  such 


reallocations,  except  that  the  reference 
in  Section  98.11(d)  to  SecUcn  98.11(c) 
does  not  apply. 

§  97.607     Redistribution  of  funds. 

The  RA  may  redistribute  funds  after 
a  grant  has  t>een  signed  from  one  eligible 
applicant  to  another  within  the  State 
when: 

(a>  The  RA  determines  that  the  eligi- 
ble applicant  will  not  be  able  to  use  the 
funds  within  a  reasonable  period  of  time. 
The  actions  described  in  Section  98.11 
(d)  of  this  title  will  apply,  except  that 
the  reference  to  Section  98.11(c)  does 
not  apply;  or 

(b)  The  RA  determines  that  the  eUgl- 
ble applicant's  performance  is  inade- 
quate or  that  it  has  failed  to  comply  with 
the  Act  or  the  regulations.  The  proce- 
dures set  forth  In  Section  98.11(b)  of 
this  title  will  apply  to  such  cases. 

Grant  Planning.  Application,  and 
Modification  Procedures 

§  97.608     Eligible     applicant     planning 
process. 

Every  eligible  applicant  which  desires 
funds  shall  submit  a  preapplicatlon  pur- 
suant to  Section  97.609  and  a  plan  pur- 
suant to  Sections  97.616  through  97.619. 
The  eligible  applicant  shall  utilize  the 
planning  process  and  planning  council 
as  described  in  Section  95.13  (b)  and  (O 
of  this  title  and  the  youth  council  de- 
scribed In  Section  97.705  of  this  part  in 
developing  its  plan. 

§  97.609     Preapplicalion  for  Federal  As- 
sistance (Standard  Form  424). 

(a)  An  eligible  applicant  Interested  in 
applying  for  funds  shall  submit  a  Stand- 
ard Form  424  to  the  RA.  governor  and 
areawlde  A-95  clearinghouses  by  &  ^^^ 
set  by  the  RA. 

(b)  The  RA  may  require  that  the  addi- 
tional informatlOTi  specified  beloiw  be 
submitted  at  the  same  time  as  the  Pre- 
apphcatlon  for  Federal  Assistance. 
Where  the  option  to  require  additional 
information  is  exercised,  an  approval  or 
disapproval  decision  concerning  the  ade- 
quacy of  that  information  must  be  pro- 
vided to  the  eligible  applicant  by  flve  (5) 
work  days  after  the  submission  date -of 
the  Standard  Form  424.  Further,  the 
additional  Information  submitted  by  the 
elglble  applicant  will  not  be  required 
for  resubmission  In  the  formal  proposed 
plan.  The  Information  that  may  be  re- 
quired In  the  preapplicatlon  Includes  a 
description  of  methods  to  be  used  to: 

1 1 1  Solicit  applications,  in  particular, 
from  neighborhood  and  commimity- 
based  organizations,  and  for  soliciting 
comments  on  the  project  applications 
from  the  planning  and  youth  councils 
•  Section  97.613(g>t; 

i2>  Objectively  select  and  rank  proj- 
ect applications  'Section  97.614 »;  and 

•  3  >  Insure  Involvement  of  appropriate 
lat>or  organizations. 

§  97.610     Project  planning  process. 

<a"  In  developing  the  program  speci- 
fications, eligible  applicants  may  con- 
sider proposals  for  any  allowable  activi- 
ties under  YCCIP  or  may  elect  to  limit 
the  types  of  activities  for  which  project 


applicants  will  compete.  In  the  latter 
case,  the  eligible  applicant  must  secure 
the  approval  of  the  planning  and  youth 
councils  in  the  selection  of  these  activi- 
ties. The  eligible  applicant  may  limit 
the  types  and  numl)er  of  project  appli- 
cations by: 

(1)  Establishing  parameters  regard- 
ing the  size  and  duration  of  all  projects: 

(2)  Identifying  priority  community 
needs,  e.g..  environmental,  weatherlza- 
tion. and  housing  rehabUltatl<Mi  projects 
which  projects  must  address; 

1 3 )  Identifying  specific  neighborhoods 
or  geographic  areas  In  which  projects 
may  be  conducted. 

lb)  A  program  agent  imder  title  n 
may  elect  to  l>e  a  program  agent  under 
this  subpart.  Program  agents  under 
YCCIP  shall  approve  or  disapprove  proj- 
ects, administer  the  program  In  their 
areas,  and  be  subject  to  the  llinitati<Ni 
of  funds  provided  In  Section  97.631  of 
this  subpart. 

(c)  Each  eligible  applicant  shall  estab- 
lish procedures  for  its  own  use  and  the 
use  of  any  program  agent(s)  which  will 
assure  that  potential  project  applicants 
(as  defined  in  Section  94.4 (pppi  of  this 
title),  particularly  neighborhood  and 
community-lMised  organizations,  are  no- 
tified of  the  project  application  process 
and  the  cut-off  date  for  acceptance  of 
project  applications. 

§  97.61 1      Project  application  content. 

All  project  applications  must  contain 
the  following  information: 

•  a)  Name  of  agency  or  organization 
applying  for  project  fimds.  type  of  agen- 
cy I  community -based  organization,  lo- 
cal educational  agency  as  defined  in 
Section  97.702,  etc.)  and.  if  applicable, 
the  program  agent  to  whkh  it  was  sub- 
mitted; 

<b'  Description  of  Project.  '1)  The 
need  for  the  pro'ect  in  the  area  in  which 
It  will  be  conducted  and  how  the  project 
will  meet  the  need; 

<2'  The  types  of  Jots  youth  are  to 
perform ; 

<3»  The  full-time  supervisor  to  youth 
ratio,  or  its  equivalent,  and  the  reason 
for  selecting  the  ratio; 

<4»  The  qualifications  of  the  super- 
visors in  terms  of  necessary  slcills  and 
experiences,  or  where  these  are  not  yet 
speciflcaUy  identified,  assurances  that 
sup2rvisors  will  be  adequately  trained  in 
the  skills  needed  to  carry  out  the  proj- 
ects and  in  Instructing  participating 
youth  and  a  description  of  the  method 
for  selecting  supervisors;  and 

<5>  The  beginning  and  ending  dates 
of  the  project; 

<ci  Participants.  <1)  Identiflcation  of 
the  number  of  participants  to  be  en- 
rolled and  their  expected  duration  of 
employment; 

•  2>  List  of  target  groups  to  be  served; 
and 

<3>  Description  of  the  expected  bene- 
flts to  participants,  e.g..  skills  to  be  ob- 
tained, other  positive  terminations  an- 
ticipated, academic  credits  to  be  earned, 
etc.; 

id»  Job  titles,  descriptions  and  loages. 
<  1  •  The  principal  Job  titles,  job  descrip- 
tions, and  hourly  wages  to  be  paid  for 
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each.  If  Job  restructuring  Is  to  occur,  a 
description  of  the  methods  of  analysis 
to  he  used,  the  expected  result^/  the 
methods  for  sohciting  consultation  of 
appropriate  labor  organizations,  and  the 
relevant  expertise  of  personnel  who  per- 
formed the  restructuring:  and 

(2)  The  participation  of  appropriate 
labor  organizations  and  otlier  affected 
organizations  with  regard  to  job  classi- 
fications and  wage  rates; 

ie»  Administration.  A  description  of 
the  project  applicants  organization  "in- 
cluding type  of  orgunizatlon.  purpose  of 
organization*,  experience  in  operating 
employment  and  training  programs  and 
or  providing  public  services,  and  a  de- 
scription of  the  accounting  and  financial 
management  procedures  and  or  ar- 
rangements; and 

(fi  Budget.  Totals  for  the  following 
line  items: 

1 1 1  Direct  program  costs  as  defined  in 
98.12'f '  <6' liiii  of  this  title: 

1 2'  Costs  of  participant  wages  and 
fringe  benefits; 

i3i  Costs  of  wages  and  fringe  bene- 
fits of  work-site  supervisor.-;; 

'4'   Costs  of  job-related  training: 

i5'  Costs  of  materials,  supplies  and 
equipment  used  by  participants  on  the 
job;  and 

v6'  Costs  of  supportive  services  for 
participants. 

§97.612     Projrct  appliralion  -lulimi^^ion. 

TTie  project  applicant  .^hall  submit  ap- 
plications to  the  program  agent  for  its 
area,  or  to  the  eligible  applicant  if  there 
is  no  program  agent  for  its  area. 

§97.613      Pmjwl  appmval. 

I  a  I  Criteria  shall  be  established  by  the 
elitiible  applicant  to  be  used  consistently 
by  iUself  and  any  program  agents  for 
evaluating  and  approving  project  appli- 
cations. 

lb"  Each  project,  in  order  to  be  ap- 
proved, must: 

>  1 1  Provide  tangible  outputs  and  meas- 
urable benefits  which  will  accrue  to  the 
community: 

1 2'  Provide  benefits  to  participants  in 
terms  of  work  habits,  skills,  and  attain- 
ment of  acade.nic  credit  where  appli- 
able: 

1 3  >  Be  labor  intensive: 

1 4 '  Assure  an  adequate  level  of  super- 
vision, taking  into  account  the  complex- 
ity of  the  jobs  to  be  created:  and 

<5>  Describe  or  assure  adequate  qual- 
ifications for  supervusors  in  terms  of  nec- 
essary skills  and  experience. 

«ci  Project  applicants  must  assure 
that  the  project  will  result  in  an  increase 
In  employment  opportunities  over  those 
which  would  otherwise  t>e  available,  and 
that 

•  li  It  will  not  result  in  the  displace- 
ment of  currently  employed  workers: 

1 2)  It  will  not  substitute  jobs  assisted 
under  this  subpart  for  existing  federally 
assisted  jobs; 

*  3  >  It  will  not  employ  any  youth  when 
any  other  person  is  on  layoff  by  the  em- 
ployer from  the  same  or  any  substan- 
tially equivalent  job  in  the  same  arpn.- 
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(4>  It  will  not  employ  any  person  to 
fill  a  Job  opening  created  by  laying  off 
or  termlnaUng  the  employment  of  any 
regular  employee,  or  otherwise  reducing 
the  regular  vrork  force,  in  anticipation  of 
filling  va  ancles  by  hiring  youth  to  be 
supported  under  YCCIP; 

(5)  it  will  not  infringe  upon  the  pro- 
motional opportunities  which  would 
otherwise  be  available  to  persons  cur- 
rently employed  In  public  service  not  sub- 
sidized imder  the  Act; 

(6)  it  will  not  permit  a  Job  to  be  filled 
m  other  than  an  entry-level  position  In 
each  promotional  line  until  applicable 
personnel  procedures  and  collective  bar- 
gaining agreements  have  been  compiled 
with:  and 

<7>  where  Job  restructuring  will  occur 
or  where  new  job  classifications  will  be 
developed,  these  will  not  be  done  in  or- 
der to  negate  established  personnel  pro- 
cedures, or  to  displace  currently  em- 
ployed workers. 

(d>  The  project  approval  process  shall 
assure  that  project  applications  from 
neighborhood  and  commumty  based  or- 
ganizations of  demonstrated  local  ef- 
fectiveness in  providing  employment  and 
training  services  to  youth  will  be  con- 
sidered before  applications  from  other 
project  applicants  are  considered.  Where 
it  can  be  documented  that  the  neighbor- 
hood or  community  based  organization 
does  not  have  the  administrative  capa- 
bility to  run  the  project,  or  Its  project 
application  does  not  meet  the  criteria 
established  by  the  prime  sponsor,  then 
project  applications  from  other  than 
neighborhood  and  community-based  or- 
ganizations may  be  considered,  provided 
the  same  criteria  are  used. 

<e>  Program  agents  shall  review  the 
project  applications  submitted  to  them, 
approve  or  disapprove  them,  and  sub- 
mit all  project  applications  to  the  eli- 
gible applicant,  indicating  their  approval 
or  dlsaoproval. 

If  >  The  eligible  applicant  shall  review 
those  project  applications  received.  In- 
cluding those  submitted  by  any  program 
a?ent<s>.  When  reviewing  those  sub- 
mitted by  a  program  agent,  the  eligible 
applicant  shall  give  due  consideration  to 
project  applications  approved  by  the  pro- 
gram agent. 

ig»  After  review,  the  eligible  appli- 
cant shall  submit  all  project  applications 
to  the  youth  and  planning  councils  for 
comment  and  recommendations. 

ih)  After  review  of  any  comments 
and  or  recommendations  of  the  planning 
and  youth  councils,  the  eligible  appli- 
cant shall  approve  or  disapprove  the 
project  applications.  The  eligible  ap- 
plicant, however,  shall  not  disapprove  a 
project  application  recommended  for  ap- 
proval by  the  planning  council  unless  it 
has  first  considered  any  comments  and 
recommendations  made  by  the  planning 
and  youth  councils  and  unless  It  has  pro- 
vided the  councils  with  a  written  state- 
ment of  its  reasons  for  disapproval  <  Sec- 
tion 336<c)  <2> ). 

1 1 )  In  cases  of  disapproval,  the  eligible 
applicant  shall  inform  the  project  appli- 
cant in  writing  of  its  disapproval.  It  must 


also  Indicate  the  reasons  for  the  dis- 
approval. 

§  97.614      Project  priorlliMlion. 

(a)  Each  eligible  applicant  shall  rank. 
In  terms  of  their  relative  priority,  ap- 
proved project  applications. 

(1)  It  shall  first  rank  those  projects 
having  highest  priority  whose  total  pro- 
posed cost  does  not  exceed  the  amount 
available  for  projects  (see  Section  97- 

631). 

1 2)  It  shall  then  rank  those  approved 
project  applications  whose  additional 
total  cost  (Including  no  more  than  five 
1 5)  percent  for  supportive  costs)  does 
not  exceed  25  percent  of  the  program 
funding  estimate. 

•  b)  Eligible  applicants  shall  docu- 
ment the  rationale  used  for  ranking  the 
approved  project  applications. 

§97.61.'>     Submission    of    the    proposed 
plan. 

I  a)  Each  eligible  applicant  must  sub- 
mit a  proposed  plan  to  the  RA  by  a  date 
established  by  the  RA.  The  proposed  plan 
shall  consist  of  prioritized  project  appli- 
cations as  well  as  the  Items  described 
In  Sections  97.616  through  97.619.  The 
eligible  applicant  shall  also  submit  any 
project  applications  approved  by  any 
program  agents,  but  disapproved  by  the 
eligible  applicant,  together  with  a  de- 
scrlption  of  the  due  consideration  which 
was  accorded  to  them. 

<  b »  A  proposed  plan  may  be  submitted 
for  a  planned  dollar  level  not  to  exceed 
125  percent  of  the  program  funding 
estimate. 

§  97.616      Application  for  Federal  Assist- 
ance. 

(a)  Standard  Form  424,  Application 
for  Federal  Assistance,  shall  be  sub- 
mitted. 

t  b  >  <  1 )  Where  there  Is  an  appropriate 
labor  organization.  It  shall  be  given 
either  the  complete  proposed  plan  or  a 
summary  of  the  proposed  plan  which 
includes  a  list  of  all  job  classifications 
and  wage  rates  and  afforded  15  calendar 
days  to  make  written  comments  to  the 
eligible  applicant  prior  to  the  submis- 
sion of  the  proposed  plan  to  the  RA. 

«2)  ESccept  for  the  requirement  con- 
tained m  paragraph  (b)  <1»  of  this  sec- 
tion, for  the  purpose  of  Implementing 
the  program  for  FY  1978.  the  comment 
and  publication  procedures  provided  In 
Section  95.15  of  this  title  shall  be  fol- 
lowed except  that  copies  of  the  proposed 
plan  or  summaries  of  the  plan  may  be 
submitted  to  Governors,  appropriate 
units  of  government,  appropriate  Native 
American  CETTA  sponsors,  and  appro- 
priate State  and  sub-State  clearing- 
house Cs)  at  the  same  time  they  are  sub- 
mitted to  the  appropriate  labor  orga- 
nizations for  comment;  and  in  any  case 
should  not  be  submitted  later  thap  the 
date  of  submission  to  the  RA. 

•  3  >  Project  applicants  and  other  inter- 
ested parties  must  be  notified  through 
appropriate  media  that  they  may  review 
the  proposed  plan  at  a  predesignated  lo- 
cation. 
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§  97.6 1 7     Narralive  description. 

The  narrative  description  shall  con- 
tain the  eligible  applicant's  overall 
strategy  and  design  and  shall  describe 
the  procedures  to  be  used  to  implement 
and  administer  the  program  including : 

la)  Methods  used  to  solicit  project 
applications.  In  particular  those  from 
neighborhood  and  commimlty  based 
organizations; 

(b)  Methods  used  to  approve  and 
prioritize  project  applications; 

fc)  The  criteria  used  for  approving 
and  prioritizing  project  applications; 

<d)  The  participation  of  appropriate 
labor  organizations; 

<e>  Recruiting  methods  to  be  used  If 
different  from  those  described  in  the 
PSA.  This  description  should  include 
coordination  with  other  programs  under 
the  Act; 

<  f  I  The  target  groups  to  be  served  and 
procedures  used  to  assure  that  economi- 
cally disadvantaged  youths  receive  pref- 
erence; 

ig)  Plans  for  assessing  the  results  of 
the  projects  to  both  the  participants  and 
the  community:  and 

•  h)  A  description  of  the  administra- 
tive structure  including  subgrant  and 
contract  administration,  which  will  be 
used  if  different  from  that  described  in 
the  PSA. 

§  97.618     Budxet  information  summary 
and  program  planning  summary. 

A  budget  information  summary  and 
program  planning  siunmary  shall  be 
completed  by  the  eligible  applicant  and 
submitted  as  part  of  the  plan.  Eligible 
applicants  shall  use  the  classifications  of 
costs  by  category  which  will  be  provided 
with  the  grant  package  instructions. 

§  97.619     Special  assurances  and  certifi- 
cations. 

•  a>  The  proposed  plan  shall  contain 
the  following  special  assurances: 

<1>  Compliance  with  Prime  Sponsor 
Agreement  <PSAi,  including  the  assur- 
eoices  and  certifications  in  the  PSA :  and 

<2>  Compliance  with  the  Youth  Em- 
ployment and  Demonstration  Projects 
Act  of  1977  and  the  regulations  of  29  CFR 
97  601-97.631. 

i3i  Compliance  with  the  Hazardous 
Occupations  Orders  issued  pursuant  to 
the  Fair  Labor  Standards  Act  and  set 
forth  at  29  CFR  570.50  et  seq  with  re- 
spect to  the  employment  of  youths  under 
IByearsof  tige. 

§  97.620     Plan  review  and  approval. 

'  a »  The  RA  shall  first  review  the  proj- 
ect applications  to  determine  if  they 
meet  the  requirements  of  the  Act,  the 
regulations  of  this  subpart  and  other  ap- 
plicable law. 

'b»  <1)  Using  the  factors  and  assur- 
ances set  forth  in  section  97.613  <b>  and 
'c>.  the  RA  shall  consider  ranked  proj- 
ects and  may  approve  projects  up  to  100 
percent  of  the  amount  of  the  eligible 
applicant's  program  funding  estimate 
which  is  available  for  projects. 

< 2  >  The  RA  shall  disapprove  any  proj- 
ect application^ which  does  not  at  a  min- 


imum meet  the  factors  and  assurances 
of  section  97.613  <b»  and  to  and  other 
requirements  of  the  Act,  the  regulations 
and  other  applicable  law.  RA's  will  re- 
view individual  applications  for  out- 
standing disagreements  between  appro- 
priate Ubor  organizations,  employers, 
and  eligible  applicants  with  respect  to 
lohs  thai,  have  been  restructured.  RA's 
will  provide  in  writing  to  the  eligible  ap- 
ollcant  an  explanation  for  any  priori- 
tized project  applications  that  are  re- 
jected. 

<c)  If  there  are  not  sufBclent  approv- 
able  prioritized  project  applications  in 
the  plain  to  equal  the  amoimt  of  the  eli- 
gible applicant's  program  funding  esti- 
mate which  is  available  for  projects,  the 
RA  shall  allow  the  eligible  applicant  30 
days  in  which  to  modify  the  prioritized 
project  applications  which  were  sub- 
mitted to  the  RA.  If  the  eligible  appli- 
cant fails  to  submit  revised  project  ap- 
plications or  submits  revised  project  ap- 
plications which  are  not  approvable,  the 
RA  may  award  the  unused  funds  to  an- 
other eligible  applicant  within  the  State. 

•  d )  The  approval  of  the  proposed  plan 
will  be  in  accordance  with  sec.  05.18  of 
this  title. 

<ei  The  RA  shall  determine  whether 
or  not  the  eligible  applicant  gave  due 
consideration  to  project  applications  ap- 
proved by  any  program  agent,  but  disap- 
proved by  the  eligible  applicant. 

§97.621      Modifications. 

<a>  Any  modification  to  the  plan  will 
be  in  accordance  with  the  provisions  of 
section  95.21  of  this  title,  except  that  in 
95.21'ai  the  term  "project's) "  shall  be 
read  for  the  term  "program  activities," 
and  references  to  public  service  employ- 
ment shall  be  disregarded. 

<b»  In  addition,  when  a  new  Job  clas- 
sification or  wage  rate  is  proposed,  there 
shall  be  a  modification  to  the  plan  and 
the  eligible  applicant  must  notify  the  ap- 
propriate labor  organizations  15  calendar 
days  prior  to  implementation  of  a  minor 
modification  or  the  submission  of  a  ma- 
jor modification  which  would  allow  fimd- 
ing  jobs  in  the  new  Job  classification  or 
paying  that  new  wage  rate. 

AOMmiSTKATIVZ   PROVISIONS 

§  97.622      Administrative  provisions. 

<a)  Eligible  applicants  shall  comply 
with  the  administrative  provisions  of 
Part  98  of  this  title  in  operating  pro- 
grams pursuant  to  this  subpart,  except  as 
stated  in  sec.  97.618  of  this  subpart. 

<b>  Eligible  applicants  or  program 
Agents  shall  enter  into  financial  agree- 
ments with  project  applicants  except  as 
provided  in  paragraph  id)  of  this  section. 
With  respect  to  such  agreements,  pro- 
gram agents  are  governed  by  the  fund 
restrictions  set  forth  in  Section  97.631  of 
this  subpart. 

I  c )  Eligible  applicants  must  share  sup- 
portive costs  with  the  program  agent (s), 
with  the  program  agent  receiving  an 
amount  proportionate  to  its  share  of  pro- 
gram funds. 

<  d )  The  eligible  applicant  or  program 
agent  may  enter  Into  a  non -financial 
agreement  with  a  project  applicant  if 


there  Is  a  written  agreement  between  the 
project  applicant  and  the  eligible  appli- 
cant that  clearly  identifies  the  admin- 
istrative and  programmatic  benefits  of 
such  a  non -financial  agreement. 

Program  Operatioms 

§  97.623      Eligibility  for  participation. 

(a>  In  order  to  participate,  an  Indi- 
vidual must: 

( 1 )  Be  16  through  19  years  of  age,  in- 
clusive, at  the  time  of  enrollment;  and 

(2>  Be  imemployed. 

(3)  If  at  the  time  of  enrollment  Into 
any  other  program  under  the  Act,  a  18 
through  19  year  old  youth  was  unem- 
ployed, that  Individual  may  be  trans- 
ferred into  this  program. 

(b)  Eligible  appUcants  shall  give  pref- 
erence to  the  economically  disadvan- 
taged, as  defined  in  Section  94.4  of  this 
tiUe. 

(ci  Appropriate  efforts  shall  be  made 
to  serve  those  youths  who  have  severe 
difficulties  in  obtaining  emplojrment,  a* 
described  in  Section  354(a)  of  the  Act. 

«d)  The  citizenship  and  veterans  pro- 
visions of  Sections  95.32idt  and  (exl) 
of  this  Utle  shall  apply  to  YCCIP  pro- 
grams. 

g  97.624     Acceptable  project  activities. 

<a)  Each  project  shall  insure  that  each 
participant  does  constructive  work  in 
terms  of  individual  and  community  bene- 
fits during  participation  in  the  program. 
Such  employment  shall  be  in  projects 
that  may  include  the  rehabilitation  or 
improvement  of  public  facilities  (includ- 
ing accessing  them  for  the  handicapped 
by  removing  architectural  barriers) ; 
neighborhood  Improvements;  weather- 
ization  and  basic  repairs  to  low  Income 
housing  as  defined  In  Section  97.602; 
energy  conservation  Including  solar 
energy  projects;  and  conservation,  main- 
tenance, or  restoration  of  natural  re- 
sources of  non-Federal  publicly  held 
lands. 

* b)  Training  provided  must  be  directly 
related  to  a  particlpeuit's  job. 

(c)  Where  in-school  youth  are  served, 
they  must  be  in  a  structured  combina- 
tion work  and  education  program. 

g  97.625     Participant  benefits. 

(a>  Participants  shall  be  paid  wages 
as  described  in  97.718(c)  of  this  Part. 

<b>  Each  participsmt  shall  be  pro- 
vided the  benefits  and  working  condi- 
tions as  provided  in  Section  98.24  of  this 
UUe. 

§  97.626     Academic  credit. 

Eligible  applicants  shall  make  aopro- 
priate  efforts  to  encourage  educational 
agencies  to  award  academic  credit  for 
the  competencies  participants  gain  from 
their  employment. 

§  97.627     .Substitution    for   Title   I   pn>. 
(trams. 

Programs  funded  under  YCCIP  shall 
be  supplementary  to,  and  shall  not  re- 
place programs  and  activities  for  youth 
available  under  Title  I  of  the  Act  (See 
sections  95.13<b)  (3)  and  95.14(b)  (3)  (ii) 
(O)  of  thistiUe). 
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(1)  Fifteen  (15)  days  prior  to  submis- 
sion of  the  proposed  youth  plan  to  the 
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§97.628      Supro  if>ory  p«"r»onnel. 

(a)  Each  project  must  have  an  ade- 
quate number  of  skilled  supervisors. 
There  must  be  at  least  the  equivalent  of 
one  full-time  supervisor  to  every  12 
youths,  unless  satisfactory  justification 
for  another  ratio  is  provided  in  the 
eligible  applicant's  plan.  Supervisors 
must  have  the  skill  needed  to  carry  out 
the  project  and  must  be  able  to  instruct 
participants  in  those  skills. 

tbi  The  hiring  of  supervisory  person- 
nel for  projects  shall  not  Impede  the  pro- 
motional riKhU  of  exlstuiK  employees. 

§  97.629      MalrrialA,       equipnu-nl       and 
Bupplifd. 

Eligible  applicants  are  encouraged  to 
make  use  of  resources  from  CSA  and 
FEA  to  provide  or  supplement  adminis- 
tration, materials,  equipment,  supplies, 
etc.  With  respect  to  the  u.se  of  YCCIP 
funds  for  the  acquisition,  lease  or  rental 
of  supplies,  equipment,  and  materials  the 
provisions  set  forth  In  Section  98.12tct 
of  this  title  do  not  apply.  Eligible  appli- 
cants should  be  aware  that  Federal  stat- 
utes which  provide  funds  for  materials, 
supplies,  etc..  often  have  Davis-Bacon 
related  provLslons  which  may  affect  wage 
rate  levels  in  projects  involving  con- 
struction. 

§  97.630      Eaminf{s  diiirrf(ard. 

Earnings  received  by  any  youth  under 
this  subpart  shall  be  disregarded  In  de- 
termining the  eligibility  of  tiie  youth's 
family  for,  and  the  amount  of,  any  bene- 
fits based  on  need  under  any  Federal  or 
federally  assisted  programs. 

§  97.631      Limitation  on  U!>e  of  funds. 

(a>  No  more  than  5  percent  of  the 
funds  awarded  to  an  eligible  applicant 
may  be  used  by  the  eligible  applicant  and 
program  agent*  s»  for  supportive  costs 
as  defined  in  98  12<f » <6"  <ii»  of  this 
title.  The  remaining  funds  must  be  made 
available  for  projects. 

(b)  Of  the  project  fund.^: 

(1)  At  least  65  percent  of  the  funds 
must  be  used  for  participant  wages  and 
fringe  benefits,  unless  adequate  justifica- 
tion is  provided  In  the  eligible  applicant's 
plan. 

«2)  No  more  than  10  percent  may  be 
used  for  direct  program  costs  defined  in 
98.12(f)  (6)  <iil),  including  the  salaries 
and  fringe  benefits  of  project  directors. 

(3)  Any  remaining  project  funds  may 
be  used  for  training  of  participants,  on- 
site  and  supportive  services. 

Subpart  H — Youth  Employment  and 
Training  Programs 

Oeneral 

§  97.701      Scope  and  purpose. 

(a)  "nils  subpart  contains  the  regu- 
lations for  the  Youth  Employment  and 
Training  Programs  (YETP>  which  are 
authorized  by  Title  HI.  Part  C,  Subpart 
3  of  the  Act.  These  regulations  aLso  im- 
plement, with  respect  to  YETP,  the  ad- 
ministrative provisions  found  in  sections 
341  through  347  of  the  act.  The  regula- 
tions at  part  98  of  this  title  also  apply 


to  YETP  programs  except  as  indicated  In 
this  subpart.  The  regulations  at  sections 
703  through  721  of  this  subpart  apply 
only  to  eligible  applicants  which  are 
Title  I  prime  sponsors.  To  the  extent  the 
regulations  set  forth  in  this  subpart  con- 
flict with  other  regulations  issued  under 
the  Act  In  29  CFR,  parts  94  through  99. 
the  regulations  contained  in  this  subpart 
shall  prevail  <sec.  357  • . 

<b>  It  Is  the  purpose  of  this  program 
to  enhance  the  job  prospects  and  career 
opportunities  of  young  persons  to  enable 
them  to  secure  unsubsldized  employment 
In  the  public  and  private  sectors  of  the 
economy.  It  Is  not  the  purpose  of  this 
program  to  provide  make-work  activities 
but  rather  to  provide  youth,  especially 
economically  disadvantaged  youth  with 
opportunities  to  learn  and  earn,  which 
will  lead  to  meaningful  employment  op- 
poi-tunities  after  they  have  completed  the 
program.  In  addition,  this  program  ex- 
plores methods  of  dealing  with  the  struc- 
tural unemployment  problems  of  youth 
and  the  immediate  difficulties  of  youth  in 
need  of  and  unable  to  find  jobs  tsec  341 ' 

(c)  In  order  to  achieve  the  highest 
quality  of  program  services,  coordination 
w^ith  existing  services  for  youth  is  essen- 
tial. These  services  include:  activities 
fimded  under  the  other  parts  of  CETA : 
employment  and  educational  services 
provided  by  local  educational  agencies; 
services  offered  by  State  Employment 
Security  Agencies;  programs  funded 
through  other  sources  such  as  commu- 
nity based  organizations;  and  employ- 
ment and  educational  activities  of  busi- 
ness, labor,  and  nonprofit  institutions  in 
the  community. 

(d)  Information  gained  from  the  op- 
eration of  YETP  will  be  considered  by 
the  Department  In  developing  future 
legislative  and  program  designs. 

§  97.702     Definitiono. 

Definitions  for  abbreviations  and 
major  terms  used  In  this  subpart  are 
contained  in  section  94.4  of  this  title. 
Specied  definitions  applicable  to  terms 
found  in  this  subpart  are  as  follows: 

<a)  "Appropriate  labor  organization" 
shall  mean  a  labor  organization  that 
represents  employees  In  the  eligible  ap- 
plicant's area  In  the  same  or  sul)stan- 
tially  equivalent  jobs  as  those  proposed 
to  be  filled  or  already  fUled  by  YETA 
participants. 

lb)  "Career  employment  experience" 
shall  mean  a  program  activity  for  in- 
school  youth  which  Is  a  combination  of 
employment  (either  work  experience  or 
on-the-job  training)  supported  under 
YETP  and  certain  transition  services, 
which  at  a  minimum,  shall  consist  of 
career  information,  skills  training,  coun- 
seling, guidance,  and  a  high  degree  of 
supervision. 

(c)  "Community  based  organization 
(CBO'"  shall  mean  an  organization 
which  Is  representative  of  a  community 
or  of  particular  segments  of  a  commu- 
nity and  which  provides  emolovment  and 
training  services.  CBO's  Include  such  or- 
ganizations as  Opportunities  Industriali- 
zation   Centers,    the    National    Urban 


League,  SER-Jobs  for  Progress.  Main- 
stream. Community  Action  Agencies, 
union-related  organizations,  employer- 
related  nonprofit  organizations,  and 
other  similar  organizations. 

(d>  "Eligible  applicant"  shall  mean  a 
YETP  program  sponsor.  Title  I  prime 
sponsors,  as  defined  in  section  94.4  of 
this  title,  may  be  eligible  applicants 
under  YETP. 

<e)  "In-school  program"  shall  mean 
a  program  which  provides  either  or  both 
career  employment  experience  and  tran- 
sition services  to  In-school  youth. 

( f  >   "In-school  youth"  shall  mean : 

(1>  A  youth  who: 

(1)  Is  currently  enrolled  In  and  at- 
tending a  secondary,  trade,  or  technical 
school,  or 

(il>  Was  enrolled  In.  and  attended, 
the  last  regularly  scheduled  quarter  or 
semester  of  such  school,  and  Is  scheduled 
to  attend  the  next  regularly  scheduled 
quarter  or  semester;  or 

(2>  A  youth  who  has: 

(DA  high  .school  diploma  or  its  equiv- 
alent and  who  attended  the  last  regu- 
larly scheduled  quarter  or  semester  of 
a  community  college  or  vocational  schools 
and 

(ID  Not  completed  all  coursework  re- 
quired for  successful  completion  at  the 
school:  or 

(3)  A  youth  who  has  not  completed 
high  school  and  who  agrees  to  enroll  in 
a  school  program  leading  to  a  secondary 
school  diploma  or  Its  equivalent  (sec. 
702(a)). 

(gXl)  "Job  restructuring"  shall  mean 
the  procedure  which  Includes: 

(i)  Identifying  the  separate  tasks  that 
comprise  a  job  or  group  of  Jobs; 

(11)  Developing  new  position  descrip- 
tions which  retain  some  of  the  taks  of 
the  original  job;  and 

(ill)  Developing  a  career  ladder  which 
builds  upward  from  the  new  positions 
containing  the  lesser  skilled  tasks  to 
regular  Jol>s. 

(2)  A  restructured  Job  shall  be  clearly 
different  from  the  original  one  in  terms 
of  skills,  knowledges,  abilities,  and  ex- 
perience needed  to  perform  the  work 
(sec.  342(a)  (3)  (D). 

(h)  "Local  educational  agency  (LEA)  " 
shall  mean  a  public  board  of  education 
or  other  public  authority  legally  con- 
stituted within  a  State  for  either  admin- 
istrative control  over,  direction  of,  or 
service  to  public  elementary  or  secondary 
schools  In  a  city,  county,  township,  school 
district,  or  other  political  subdivision  of 
a  State,  or  a  combination  of  such  school 
districts  or  counties  which  are  recog- 
nized in  a  State  as  an  administrative 
agency  for  their  public  elementary  or 
secondary  schools  (sec.  702(a) ) .  g 

(D  "Of  this  title"  shall  mean  "of  title 
29  of  the  code  of  Federal  Regulations." 

(J)  "Transition  services"  shall  mean 
services  and  activities  which  are  de- 
signed to  assist  youth  to  make  the  transi- 
tion from  school  to  imsubsldlzed  jobs. 
These  services  are  set  forth  in  section 
fl7.717(a)  (1)  of  this  subpart. 

(k)  "YETP"  shall  mean  tlie  Youth 
Employment  and  Training  Programs. 
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a»  Objectives  of  the  program; 


RULES  AND  REGULATIONS 
§97.711     Youth   plan,   review   and  ap-    order  to  continue  his  or  her  education 


RULES  AND  REGULATIONS 


4b/;}D 


§  97.703     Alloeation  of  funds. 

(a)  General.  The  Secretary  shall  pub- 
lish formula  allocations  to  eligible  ap- 
plicants In  the  Federal  Register. 

(b)  Formula  allocated  funds  (sec. 
343).  ( 1 )  The  Secretary  shall  allocate  75 
percent  of  the  funds  available  to  YETP 
to  eligible  applicants.  

(2)  Of  the  funds  available  to  YETP. 
the  Secretary  shall  allocate  an  amount 
equal  to  5  percent  of  the  funds  available 
under  Title  HI,  Part  C  of  the  Act,  to 
Governors  for  programs  as  specified  in 
section  97.721  of  this  subpart. 

(3)  The  Secretary  shall  allocate  funds 
to  eligible  applicants  and  Oovemors 
using  the  formula  set  out  In  section  343 
(b)  of  the  Act. 

(c)  Additional  allocations.  The  Sec- 
retary shall  allocate  funds  to  Indian. 
Native  American,  and  migrant  and  sea- 
sonal farmworker  eligible  applicants  as 
Frovided  in  section  343  of  the  Act. 

(d)  Secretary's  discretionary  funds. 
The  Secretary  shall  use  all  remaining 
funds  for  programs  designed  to  Identify 
and  test  approaches  for  dealing  with  the 
unemployment  problems  of  youth  (sees. 
343,  348). 

§  97.704     Reallocation  procedures. 

(a)  Reallocation  procedures  under 
YETP  will  apply  only  after  a  grant  Is 
signed. 

(b)  The  RA  may  reallocate  funds 
awarded  to  an  eligible  applicant  if  he 

-determines  that  the  eligible  applicant 
will  not  be  able  to  use  all  of  the  allocated 
amount  within  a  period  of  time  which 
the  RA  deems  appropriate  (sec.  354 (b) ) . 

(c)  The  procedures  described  In  sec- 
tion 98.11(d)  of  this  title  shall  apply 
to  reallocations  except  that  the  refer- 
ence in  section  98.11(d)  to  98.11(c)  does 
not  apply. 

(d)  The  RA  may  also  reallocate  funds 
bcued  on  nonperformance.  The  proce- 
dures sell  forth  in  section  98.11(b)  of 
this  title  shall  apply  to  such  realloca- 
tions. 

<e)  If  all  proposed  LEA  agreements 
under  a  grant  are  not  signed  by  the  eli- 
gible applicant  and  the  L£A(s)  within 
00  days  after  the  initial  submission  of 
the  YETP  plan  to  the  RA  for  review  and 
approval,  the  RA  may  reallocate  that 
portion  of  the  22  percent  of  the  eligible 
applicant's  fimds  which  were  required 
to  be  covered  under  LEA  agreement.  The 
procedures  set  forih  in  98.11(d)  apply 
to  such  reallocations. 

Orant  Planning,  Application,  anb 
Modification  Prcxtedures 

§97.705     Eligible     applicant     planning 
process. 

(a)  Youth  plan.  Every  eligible  appli- 
cant which  desires  fimds  shall  submit  a 
youth  plan  containing  the  items  listed 
in  sees.  97.706  through  97.710  of  this  sub- 
part. In  developing  its  youth  plan,  the 
eligible  applicant  shall: 

(1)  Take  into  account  the  eligible  ap- 
plicant's Title  I  and  summer  program 
plans; 

(2)  Utilize*  the  planning  process  and 
planning  council,  as  described  in  sec. 
85.13  (b)  and  (c)  of  this  title;  and  the 


youth  council  described  In  paragrs^ih 

(b)  of  this  section; 

(3)  Afford  an  opportunity  to  commu- 
nity based  organizations  of  demonstrated 
local  effectiveness  in  providing  employ- 
ment and  training  activities  for  youth  to 
participate  in  the  development  of  the 
youth  plan  as  required  by  paragraph 

(c)  of  this  section. 

( 4 )  Afford  an  opportunity  to  appropri- 
ate labor  organizations  to  participate  in 
the  development  of  the  youth  plan  «is  re- 
quired by  paragraph  (d)  of  this  section. 

(b)  Youth  council.  Each  eligible  appli- 
cant shall  establish  a  youth  council, 
(sec.  346). 

(1)  In  consultation  with  the  planning 
council,  the  eligible  applicant  shall  make 
appointments  to  a  youth  council  which 
include  individuals  who  are  representa- 
tive of  the  local  educational  sigencies. 
the  local  vocational  advisory  council, 
Fost-secondary  education  institutions, 
business,  unions,  the  State  employment 
security  agency,  local  government  and 
noiv*ovemment  agencies  which  are  in- 
volved in  serving  youth,  the  local  com- 
munity, and  the  eligible  applicant.  In 
addition,  youth  council  members  shall  In- 
clude youths  who  are  participants  in,  or 
eligible  for,  YETP. 

(2)  The  youth  council  may  be  either 
an  entirely  separate  council  or  a  sub- 
committee or  subcoimcU  to  the  planning 
council,  or  eligible  applicants  may  use 
existing  youth  councils  created  with  re- 
spect to  other  programs  under  this  Act 
if  these  councils  meet  the  requirements 
set  forth  in  this  section.  In  all  cases, 
the  youth  council  must  report  to  the 
planning  council. 

(3)  The  youth  council  shall  perform 
the  tasks  described  in  sec.  95  13(b)(2) 
of  this  title,  and  provide  recommenda- 
tions to  the  planning  council. 

(4)  The  youth  council  shall  at  a  min- 
imum make  recommendations  to  the 
planning  council  with  respect  to  the 
planning  and  review  of  all  program  ac- 
tivities under  Title  m.  Part  C.  of  the 
Act,  and  shaJl  review  the  proposed  agree- 
ments with  local  educational  agencies 
under  YETP. 

(5)  .No  member  of  the  youth  council 
shall  cast  a  vote  on  any  matter  under 
deliberation  by  tiie  youth  council  which 
has  direct  bearing  on  services  to  be  pro- 
vided by  that  member  (or  any  organi- 
zation with  which  that  member  is 
associated) . 

(c)  Community-based  organizations 
(CBO's).  (1)  Each  eligible  applicant 
shall  involve  CBO's  in  the  planning  prdc- 
esK  as  follows: 

(1)  CBO's  of  demonstrated  local  effec- 
tiveness in  the  delivery  of  employment 
and  training  services  to  youth  shall  ac- 
tively participate  in  the  planning 
process. 

'(11)  Public  notification  of  the  proposed 
youth  plan  will  be  provided  to  CBO's 
through  appropriate  media. 

(2)  Special  consideration  shall  be 
given  to  CBO's  of  local  demonstrated 
effectiveness  In  the  delivery  of  employ- 
ment and  training  services  to  youth.  Gpe- 
clal  consideration  shall  consist  of  the 
following : 


(I)  Fifteen  (15)  days  prior  to  submis- 
sion of  the  proposed  youth  plan  to  the 
RA  either  the  complete  youth  plan  or 
a  siunmary  of  the  proposed  youth  plan 
will  be  submitted  to  such  CBO's.  If  a 
summary  is  submitted,  it  shall  Include 
at  a  minimum : 

(A)  Information  mi  the  emirtiases  of 
the  program,  and 

(B)  Proposed  service  deliverers  and 
the  services  to  be  provided  by  each;  and 

(II)  Written  response  will  be  made  to 
any  substantive  comments  for  such 
CBO's  regarding  selection  of  service  de- 
liverers and  these  comments  and  re- 
sponses will  be  Included  when  the  youth 
plan  Is  transmitted  to  the  RA; 

(3)  Each  eligible  applicant  shall 
maintain  documentation  relating  to  se- 
lection of  service  deliverers  for  a  mini- 
mum of  one  year. 

(4)  An  eligible  applicant  may  directly 
perform  classroom  tralnlnc,  on-the-job 
training  or  work  experience  as  described 
In  S  95.33'c)  (1),  (2),  or  (4)  of  this  title, 
only  If,  after  consultation  with  CBO's. 
the  eligible  applicant  determines  that 
direct  operation  of  the  program  will  pro- 
mote the  purposes  of  this  subpart  (sec. 
342(b) ) .  The  eligible  applicant  shall  doc- 
ument the  administrative  and  program- 
matic benefits  of  such  direct  operation. 

(d)  Appropriate  labor  organizations. 
Each  eligible  applicant  shall  afford  ap- 
propriate labor  organizations  an  oppor- 
timlty  to  participate  in  the  development 
of  lt«  youth  plan  by  giving  them  an 
opportunity  to  comment  on  either  the 
full  youth  plan  or  a  summary  of  the 
youth  plan  which  Includes  at  least  any 
proposed  Job  classifications  and  wage 
rates.  The  plan  or  summary  shall  be  sent 
to  the  approDriate  labor  organizations  at 
least  15  days  prior  to  the  submission 
of  the  youth  plan  to  the  RA,  and  any 
comments. received  must  be  considered 
prior  to  the  submission  of  the  youth 
plan  to  the  RA. 

f  97.706  Content  and  description  of  the 
grant  application. 

In  order  to  receive  funds,  each  eligi- 
ble applicant  shall  submit  a  youth  plan 
which,  when  approved,  together  with 
the  Prime  Sponsor  Agreement  (PSA». 
shall  become  the  grant.  Additions  to.  or 
variations  from  the  P3A.  if  any,  shall 
be  included  in  the  youth  plan.  The  youth 
plan  shall  also  Include  the  documents 
described  in  sees.  97.707  through  97.710 
of  this  subpart. 

§  97.707     Approval  Request  Letter. 

Each  elinble  applicant  shall  submit  an 
Approval  Reouest  Letter  to  the  RA,  by 
a  date  set  by  the  RA. 

§  97.708  Application  for  Federal  Assist- 
ance (Standard  Form  424). 

The  Application  for  Federal  Assistance 
shall  identify  the  amount  of  funds  re- 
quested and  provide  information  on  the 
number  of  pecH^le  expected  to  fce  served. 

8  97.709  NarratiTC  description ;  pro- 
gram and  planning  forms ;  additional 
dociunentation. 

(a)  The  narrative  shall  contain  de- 
scriptions of: 
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for  determining  its  comparability  to  ex- 
isting Jobs  of  other  Individuals  similarly 


(N)    Job  development,   direct  place- 
ment, and  placement  assistance  to  seciure 


vided  under  the  agreement  will  be  avail- 
able to,  and  will  be  utilized  by,  the  local 
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»1»  Objectives  of  the  program: 

•  2'   Local  priorities; 

•  3'   Implementation  planning; 

<4'   Program  activities  and  services; 
'5'   Management  and  administration: 
'6'   Results     and     benefits    expected 
from  the  program; 

'7'   Program  planning  summary;  and 
'8'   Budget  information  summary. 

•  b '  The  youth  plan  shall  also  include 
documentation  which  shows  that: 

•  1  •  The  planned  expenditures  for 
program  activities  will  further  the  pur- 
pose of  the  program  ty : 

'i'  developing  long-term  and  coordi- 
nated solutions  to  the  employment  prob- 
lems of  youth,  especially  the  economi- 
cally disadvantaged: 

'ii'  enhancing  job  prospects  and  ca- 
reer opportunities  for  youth;  and 

'iii'  enablmg  participants  to  secure 
appropriate  unsubsidized  employment 
'sec.  341' ; 

•  2'  The  identified  performance  goals 
in  the  youth  plan  are  reasonable  and 
can  be  achieved; 

>3'  A  youth  council  has  been  estab- 
lished and  that  the  youth  council  has 
participated  m  the  planning  and  review 
process  for  the  youth  plan: 

t4'  CBO's  hjive  participated  in  the 
planning  and  CEOs  of  denonstrated 
local  effectiveness  have  been  given  spe- 
cial consideration  as  set  forth  in  section 
97705CI    of   this  subpart: 

'5'  Appropriate  labor  organi/ations 
have  participated  in  the  development  of 
the  youtli  plan  as  reqaired  by  section 
97  705'd'   of  this  subpart; 

'6'  There  is  a  description  of  the  pro- 
cedures to  b3  us;d  to  notify  the  appro- 
priate labor  organizations  of  any 
changes  to  :ob  classifications  or  wage 
rates: 

'7'  The  eligible  applicant  has  a  pro- 
posed in-school  program  to  bie  operated 
pursuant  to  section  97.717  of  this  title: 
8 1  With  respect  to  youth  plans  from 
Governors,  there  is  adequate  justifica- 
tion for  each  proposed  activity  as  defined 
in  section  97.721 ;  and 

1 9  >  The  eligible  applicant  has  coordi- 
nated with  local  SESA  offices  to  the  max- 
imum extent  feasible. 

§97.710      Spci-ial  a>>MirdiireK  and  rrrtifi- 
ralion>. 

'a'  The  youth  plan  shall  contain  the 
following  special  assurances : 

•  1  <  Compliance  with  the  Prime  Spon- 
sor Agreement; 

■  2>  Compliance  with  the  Youth  Em- 
ployment and  Demonstration  Projerts 
Act  of  1977  'YEDPAi.  other  applicable 
CETA  provisions,  and  the  regulations  in 
th'.s  .subpart:  and 

'3'  Compliance  with  the  Hazardous 
Occupations  Orders  issued  pursuant  to 
the  Fair  Labor  Standards  Act  and  set 
forth  at  29  CFR  570.50  et  seq.  with  re- 
spect to  the  employment  of  youths  under 
18  years  of  age  and  the  Child  Labor 
Standards  of  29  CFR  570.31  et  seq.  with 
respect  to  the  employment  of  youths 
aged  14  and  15. 


RULES  AND  REGULATIONS 

§97.711      Youlh    plan,    review    and    ap- 
proval. 

(a)  Comment  and  publication  pro- 
cedures.  The  procedures.of  section  95.15 
of  this  tlUe  shall  apply  to  YETP,  except 
that  for  the  purpose  of  implenlentating 
the  program  in  FY  1978,  copies  of  the 
YETP  youth  application  will  be  sub- 
mitted to  Governors,  and  a  summary  to 
appropriate  units  of  government,  appro- 
priate Native  American  CETA  sponsors, 
and  appropriate  State  or  sub-State 
clearinghouse! s)  at  the  same  time  It  is 
submitted  to  the  appropriate  labor  or- 
ganizations for  comment;  or  it  may  be 
submitted  simultaneously  with  submis- 
sion to  the  RA. 

(b)  Standards  for  reviewing  the  youth 
plan.  The  provisions  of  section  95.17  (a) , 
(bi  <1>.  <2),  (3».  (4),  (6>,  (8).  (9),  (10), 
and  <  1 1 )  shall  be  followed  by  the  RA  In 
reviewing  the  youth  plan.  The  RA  shall 
also  determine  whether  the  youth  plan 
meets  the  requirements  of  this  subpjart 
and  that  its  do  umentation  is  adequate 
and  sufficient. 

(c)  Awarding  the  grant.  The  proce- 
dures specified  in  sections  95.18,  95. 19. 
and  95.20  of  this  title  shall  apply  to  the 
awarding  of  grants  under  YETP. 

§  97.7 1 2     Modify injt  the  «{ranl. 

The  procedures  specified  in  5  9521  of 
this  title  shall  apply  to  the  modifying  of 
grants  under  YETP.  Any  change  in  job 
classifications  or  wage  rates  shall  re- 
quire a  modification.  Appropriate  labor 
organizations  shall  be  notified  in  writing 
of  all  such  wa?e  rate  and  job  classifica- 
tion changes  under  the  grant  at  least  15 
days  before  the  Implementation  of  a 
minor  modification,  or  submission  to  the 
RA  of  a  major  modification,  which  would 
allow  the  filling  of  jobs  In  the  new  classi- 
fications or  the  paying  of  the  new  wage 
rates. 

Administrative  Provisions 
§  97.713     .Xdminisiralive  provisions. 

The  administrative  provisions  of  Part 
98  (Grant  Administration)  of  this  title 
shall  be  applicable  to  the  operation  of 
programs  under  this  subpart,  except  as 
otherwise  indicated  in  this  subpart. 

Program  Operations 

§  97.714      Eligibility  for  participation. 

(a>  An  eligible  applicant  shall  assure 
that  every  individual  participating  in  the 
program  meets  the  following  criteria  at 
the  time  of  application  and  enrollment, 
except  ai  provided  In  section  97.715  of 
this  suboart  <  sec.  345"  : 

1 1 1  Unemoloycd  or  underemployed  as 
defined  in  section  94.4<fff»  of  this  title, 
or  in-school  as  defined  in  section  97.702 
of  this  subpart:  and 
■    1 2 '  16  through  21  years  of  age;  and 

<  3  •  A  member  of  a  family  with  a  total 
family  income  at  or  below  85  percent  of 
the  lower  living  standard  income  level,  as 
defined  in  section  94.4<nnn)  of  this  title. 

<b»  For  the  purpose  of  participating  in 
in-school  career  employment  experience, 
the  youth  needs  such  participatlcai  in 


order  to  continue  his  or  her  education 
(sec.  346(c)). 

(c)  If.  at  the  time  of  enrollment  Into 
any  other  program  under  the  Act.  an  In- 
dividual met  the  eligibility  requirements 
of  paragraph  (a»  of  this  section,  that  In- 
dividual Is  eligible  to  transfer  from  that 
other  program  Into  YETP,  and  Into 
YETP  career  employment  experience  if 
the  individual  also  meets  the  require- 
ments of  paragraph  <b)  of  this  section. 

(d)  The  citizenship  and  veterans  pro- 
visions of  sections  95.32  (d)  and  (e)(1) 
of  this  title  also  apply  to  YETP. 

(e)  Programs  funded  under  this  sub- 
part shall  give  preference  to  economical- 
ly disadvantaged  youth.  Appropriate  ef- 
forts shall  be  made  to  give  service  to 
the  youth  categories  cited  In  section 
354(a)  of  the  Act. 

§97.713     Eli»tibilily      for     parlicipalion 
(extraordinary). 

(a)  Individuals  otherwise  eligible  un- 
der section  97.714  of  this  subpart,  who 
are  in  school,  and  who  are  14  or  15 
years  old  may  participate  in  programs 
under  YTEP  when  the  youth  plan  speci- 
fies a  youth  development  strategy  which 
provides  broad  career  exposure  for  these 
youths  (sec.  345(a)  (1)  (B) ) . 

(b)  Youths  need  not  meet  the  Income 
criteria  described  in  section  97.714(a) 
(3) .  if  they  participate  In  a  special  com- 
ponent, as  described  in  section  97.716(e) 
of  this  subpart  (sec.  345(a)(2)). 

(c>  Youths,  who  do  not  meet  the  In- 
come criteria  defined  in  section  97.714 
(a)(3).  and  who  are  not  in  a  special 
component  described  in  section  97.716 
(e».  may  be  offered  services  but  these 
services  are  limited  to : 

( 1 )  Counseling,  including  occupational 
information; 

(2)  Activities  promoting  transition 
from  education  to  work; 

(3)  Occupational,  education,  and 
training  Information; 

(4)  Placement  services; 

<5)  Job  referral  information  through 
coordinated  intake  systems;  and/or 

(6)  Assistance  in  overcoming  employ- 
ment related  sex-stereotypiiig  in  job 
development,  placement,  coiu"^ellng  and 
guidance. 

§  97.716     Allowable   activiliet   and   serv- 
ices. 

(a)  Programs  may  include  any  type  of 
employment  and  training  activity  au- 
thorized under  Title  I  of  the  Act,  except 
public  service  employment. 

(b)  Each  participant  in  on-the-job 
training,  work  experience,  or  career  em- 
ployment experience  shall  be  assured  of 
the  general  benefits  and  working  condi- 
tions for  program  participants  provided 
in  section  98.24  of  this  title. 

(c)  No  youth  may  enroll  in  full-time 
employment  opportunities  if  the  eligible 
applicant  determines  that  there  is  evi- 
dence he  or  she  dropped  out  of  high 
school  in  order  to  participate  (section 
353(f)(2)).  A  written  job  description 
shall  be  developed  and  maintained  for  all 
work  experience  and  OJT  positions  fund- 
ed under  this  subpart  to  provide  a  basis 


for  determining  its  comparability  to  ex- 
isting jobs  of  other  individuals  slmilarLv 
employed 

•  d>  The  child  labor  standards  speci- 
fied in  29  CFR  Part  570.31  et  seq.  or  ap- 
propriate .State  standards,  whichever  are 
stricter,  shall  apply  to  the  employment 
of  14  or  15  year  olds  under  YETP.  The 
Hazardous  Occupations  Orders  Issued 
pursuant  to  the  Pair  Labor  Standards 
Act  and  set  forth  at  29  CFR  Part  570.50 
et  seq.  shall  apply  to  the  employment  of 
16  and  17  year  olds  under  YETP. 

(e)  An  eligible  applicant  may  design 
a  speclEd  component  using  up  to  10  p«r- 
cent  of  its  YETP  funds  to  serve  a  mix- 
ture of  youth  from  families  above  suid 
below  the  income  level  specified  in  sec- 
tion 97.714(a)(3)  in  order  to  test  the 
desirability  of  serving  such  a  mix  of 
youth.  This  special  component  shall: 

( 1 )  Have  and  follow  a  structured  ex- 
perimental design; 

(2)  Establish  and  use  comparison 
groups; 

(3)  Provide  for  followup  on  partici- 
pants; and 

( 4 )  Provide  for  an  end  of  the  year  "re- 
port on  the  experimental  outcomes. 

§  97.717      In-school  programs. 

(a)  Activities  and  services.  The  in- 
school  programs  shall  be  designed  to 
provide  for  either  or  both  of  the  follow- 
ing two  classifications  of  services  (sec- 
tion 342)  : 

(1»  Transition  services — d)  These 
transition  services  shall  be  designed  to 
prepare  and  assist  youth  to  move  from 
school  to  imsubfiidized  jobs  in  the  labor 
market. 

(ii)  These  services  may  Include,  but 
are  not  limited  to: 

(A)  Outreach,  assessment,  and  orien- 
tation; 

(B)  Counseling.  Including  occupa- 
tional information  and  career  counsel- 
ing; 

(O  Activities  promoting  education  to 
work  transition; 

(D)  Provision  of  labor  market  Infor- 
mation; 

(E)  Services  to  youth  to  help  them 
obtain  and  retain  employment; 

(F)  Literacy  training  and  bilingual 
training; 

(G)  Attainment  of  certificates  of  high 
school  equivalency; 

(H)  Job  sampling,  including  voca- 
tional exploration  in  the  public  and  pri- 
vate sector; 

(I)  In^tutional  and  on-the-job  train- 
ing, including  development  of  basic 
skills  and  job  skills; 

(J)  Transportation  assistance; 

<K)  Child  care  and  other  necessary 
supportive  services: 

(L)  Job  restructuring  to  make  jobs 
more  responsive  to  the  objectives  of  this 
subpart,  including  assistance  to  em- 
ployers in  developing  job  ladders  of  new 
job  opportunities  for  youths,  in  order  to 
improve  work  relationships  between  em- 
ployers and  youths; 

(M)  Provision  of  information  regard- 
ing employment  and  training  related 
opportunities; 
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(N)  Job  development,  direct  place- 
ment, and  placement  assistance  to  secure 
unsubsidized  employment  opportunities 
for  youth  to  the  maximum  extent  feasi- 
ble, and  referral  to  employability  devel- 
opment programs; 

(0)  Assistance  in  overcoming  sex- 
stereotyping  In  job  development,  place- 
ment, and  counseling;  and 

(P)  Outreach  and  other  services  to 
increase  the  labor  force  participation  rate 
among  minorities  and  women. 

(2)  Career  employment  experience. 
This  activity  is  a  combination  of  em- 
ployment ( work  experience  or  on-the-job 
training)  and  certain  transition  services 
including,  at  a  minimum,  career  infor- 
mation, adequate  supervision,  skills 
training,  counseling,  and  giiidance.  Any 
work  experience  or  on-the-job  training 
must  include  these  minimum  ancillary 
transitlMi  services.  Where  work  experi- 
ence or  on-the-job  training  is  supported 
under  the  22  percent  or  more  of  funds 
serving  in-school  youth  under  agree- 
ments with  local  educational  agencies, 
the  ancillary  transition  services  must 
also  include  placement  services. 

(b)  Agreements  with  local  educational 
agencies.  (1)  Eligible  applicants  shall 
use  at  least  22  percent  of  their  total 
funds  to  serve  in-school  youth  in  pro- 
grams designed  to  enhance  their  career 
opportunities  and  job  profpects  (sec.  343 
(d)(1))  pursuant  to  written  agreements 
between  them  and  local  educati(»ial 
agencies  (LEA's).  The  programs  shall 
be  operated  In  accordance  with  the  pro- 
visions of  section  343(d)  (2)  and  section 
346(c)  of  the  Act, 

(2)  Agreements  may  be  between  the 
eligible  applicant  and  one  or  more  local 
educational  agencies  or  a  combination 
of  LEA'S  represented  by  one  LEA,  (sec- 
tioa  702(a)). 

(3)  Each  agreement  may  be  either  a 
financial  or  nonflnancial  agreement  and, 
whichever  is  determined  most  appropri- 
ate by  the  eligible  applicant  and  the 
LEA(s).  shall: 

(1)  Provide  a  description  of  the  activ- 
ities and  services  to  be  provided  to  eligi- 
ble participants; 

(ii)  Detail  the  responsibility  of  each 
party  to  the  agreement  for  providing 
the  activities  and  services  which  have 
been  selected; 

(iii)  Contain  provisions  to  assure  that 
services  and/or  funds  received  pursuant 
to  the  agreement  will  not  supplant  State 
and  local  funds  expended  for  the  same 
piu-pose. 

(4)  Additional  provisions  are  required 
in  those  agreements  which  specifically 
provide  for  career  employment  experi- 
ence opportunities.  These  Include: 

(i)  Assurances  that  participating 
youths  will  be  provided  constructive  work 
experience,  which  will  improve  their 
ability  to  make  career  decisions  and 
which  will  provide  them  with  basic  work 
skills  needed  for  regular  employment; 

(ii)  Assurances  that  such  agreements 
have  been  reviewed  by  the  youth  council; 

(iii)  Assurances  that  job  information, 
counseling,  guidance,  and  placement 
services  will  be  made  available  to  par- 
ticipating youth  and  that  funds  pro- 


vided under  the  agreement  will  be  avail- 
able to,  and  will  be  utilized  by,  the  local 
educational  agency  or  agencies  to  the 
extent  necessary  to  pay  the  cost  of 
school-based  counselors  to  carry  out  the 
provisions  of  this  in-school  program; 

Mv)  Assurances  that  jobs  provided 
under  this  program  will  be  certified  by 
the  partlclpjating  educational  agency  or 
institution  as  relevant  to  the  educational 
and  career  goals  of  the  participating 
youths; 

<v)  Assurances  that  the  eligible  ap- 
plicant will  advise  participating  youths 
of  the  availability  of  other  employment 
and  training  resources  available  In  the 
local  community  to  8isslst  such  youths 
in  obtaining  employment; 

(vi)  An  assurance  that  career  em- 
ployment experience  opportunities  pro- 
vided will  be  certified  by  a  school  based 
counselor  as  being  relevant  to  the  career 
and  educational  program  for  the 
youth's)  being  provided  those  opportu- 
nities. 

<5)  In  order  to  carry  out  the  purposes 
of  the  LEA  agreement.  LEA's  are  encour- 
aged to  enter  into  subagreements,  grants, 
or  contracts  with  post-secondary  schools, 
with  State  accredited  nonprofit  educa- 
tional institutions,  State  accredited  prof- 
it Institutions,  SESA's,  and  CBO's  which 
have  demonstrated  effectiveness  locally 
in  serving  youth,  particulsu-ly  those  who 
are  economicsdly  disadvantaged. 

(6)  Agreements  for  the  use  of  the  In- 
school  funds  under  this  section  must  be 
signed  by  the  eligible  applicant  and  local 
educational  agencies  by  no  later  than  60 
days  after  initial  submission  of  the 
YETP  plan  to  the  regional  office  for  re- 
Tlew  and  approval.  If  an  agreement  is 
not  reached  within  60  days,  the  RA  shall 
initiate  the  reallocation  process  as  re- 
quired by  section  97.704  of  this  subpart. 

§97.718      PaymenU  to  participants. 

(a)  Participants  in  training  activities 
shall  be  paid  allow'ances.  Participants  in 
employment  shall  be  paid  wages.  Par- 
ticipants in  activities  which  are  a  com- 
bination of  employment  and  training 
shall  be  paid  in  accordance  with  secticm 
95.33(d)  (7)  of  thisUtle. 

(b)  Allowances.  Participants  will  be 
paid  allowances  in  accordance  with  the 
criteria  and  process  in  section  94.34  of 
this  tlUe. 

(c)  Wages.  Participants  receiving 
wages  shall  be  paid  no  less  than  the 
highest  of: 

(1)  The  wage  rate  set  forth  In  section 
6(a)  (1)  of  the  Pair  Labor  Standards  Act. 
Fourteen  and  15  year  olds,  however,  may 
be  paid  the  rate  set  forth  In  section 
14(b)  of  the  Fair  Labor  Standards  Act; 
or 

(2)  The  applicable  State  or  local  mini- 
mum wage,  including  exceptions  for  the 
wage  rates  of  14  and  15  year  olds; 

(3)  For  a  job  which  is  substantially 
the  same  as  existing  jobs  of  the  same 
employer,  the  prevailing  wage  for  the 
employer's  existing,  substantially  similar 
jobs,  except  that  the  employer  may  pay 
less  than  its  prevailing  wage,  but  not  less 
than  the  minimum  wage,  if: 
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(i>  The  employer,  the  eligible  appll- 
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market,  most  jobs  will  be  at  entry 
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(b)  which  shall  report  to  the  State  Man- 
Dower    Services    Council    (SMSC)    de- 
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submission  to  the  RA,  during  which  pe- 
riod anv  comments  received  shall  be  con- 
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(i»  The  employer,  the  eligible  appli- 
cant ancTthe  appropriate  labor  organi- 
zation agree  in  writing  to  a  lesser  wage: 
or 

t  ii  •  There  is  job  restructuring.  In  order 
to  accomplLsh  job  restructuring,  the  eli- 
gible applicant,  employer,  and  appro- 
priate labor  organization,  shall  enter 
into  an  agreement  concerning  the  re- 
structuring. If.  after  agreeing  to  the  re- 
structured job.  the  labor  organization, 
employer,  or  eligible  applicant  disagree 
over  the  wages  to  be  paid  for  the  restruc- 
tured job  and  an  agreement  is  not 
reached,  the  eligible  applicant,  employer, 
and  appropriate  labor  organization 
should  resolve  such  dispute  at  the  local 
level  within  30  days.  If.  after  these  30 
days,  an  agreement  has  not  been  reached, 
they  shall  either  agree  to  negotiate  in 
good  faith  with  the  RA  to  resolve  the 
disagreement  or  select  other  job«^  If  ne- 
gotiations with  the  RA  do  not  result  in 
resolution  within  30  days,  the  RA  shall 
set  the  wage  rate;  or 

till)  The  employer  creates  new  job 
classifications  or  occupations.  If  dusputes 
arise  regarding  whether  the  jobs  are  new 
to  the  employer,  the  eligible  applicant, 
appropnate  labor  organization,  and  em- 
ployer should  attempt  to  resolve  the  is- 
sue within  30  days  after  the  appropriate 
labor  organization  is  informed  of  the 
"new"  jobs.  If  no  agreement  can  be 
reached  within  that  time  frame,  they 
shall  either  agree  to  negotiate  in  good 
faith  with  the  RA  to  resolve  the  disagree- 
ment, or  select  other  jobs.  If  negotiations 
with  the  RA  do  not  result  in  a  resolu- 
tion within  30  days,  the  RA  shall  make 
a  determination  c>  to  whether  or  not  the 
job  is  new  to  the  employer;  or 

•  4>  In  the  case  of  jobs  in  projects  to 
which  the  provisions  of  the  Davis-Bacon 
Act.  or  any  Federal  law  containing  labor 
standards  in  accordance  with  the  Davis- 
Bacon  Act,  apply,  the  prevailing  wage 
determined  by  the  Secretary  under  the 
Davus-Bacon  Act  (see  29  CFR  Parts  1.  3, 
5.  and  7>.  However,  in  the  case  of  such 
projects,  financed  under  YETP  and 
YCCIP  under  $5,000,  the  employer,  eli- 
gible applicant,  and  appropriate  labor 
organization  may  agree  to  pay  youth  par- 
ticipants not  less  than  the  applicable 
minimum  wage  and  not  more  than  the 
wage  rate  of  the  entering  apprentice  in 
the  most  nearly  comparable  apprentice- 
able  trade,  and  to  prescril)e  an  appro- 
priate ratio  of  journeymen  to  such  par- 
ticipating youth  to  work  on  the  project. 
If  they  cannot  agree  in  30  days,  they  may 
request  a  decision  from  the  RA,  or  de- 
velop other  jobs. 

(d)  Allowances  and  wages  received  by 
any  youth  under  YETP  shall  be  disre- 
garded in  determining  the  eligibility  of 
the  youth's  family  for,  and  the  amount 
of,  any  benefits  based  on  need  under  any 
Federal  or  federally-assisted  programs 
<S3ction  356). 

(e>  Because  most  jobs  will  be  short- 
term  and/or  part-time  work  assignments, 
and  are  designed  to  enhance  the  em- 
Idoyablllty  of  individuals  who  are  new 
entrants  who  have  never  worked,  or  indi- 
viduals who  are  new  entrants  who  have 
not  been  working  in  the  competitive 


labor  market,  most  jobs  will  be  at  entry 
level.  Eligible  applicants,  therefore,  are 
expected  to  pay  the  minimum  wage 
whenever  feasible. 

§  97.719     Maintenance    of    effort,    (sec. 
3S3(b)) 

<a)  Youth  plans  shall  reflect  the  pur- 
pose of  this  program  to  provide  addi- 
tional resources,  activities,  and  services 
over  an  dat>ove  the  current  level  to  re- 
sult in  an  impact  on  the  employment 
problems  of  youth. 

(b)  The  provisions  of  f  07.334  of  this 
part  prescribing  substltiition  of  Federal 
over  and  above  the  current  level  to  re- 
funds for  activities  previously  funded 
through  other  resources  apply  to  all  ac- 
tivities funded  under  this  program  (sec. 
353  (b>,(ci.  and  (d>). 

ic)  The  following  provisions  also  apply 
to  activities  funded  under  this  program: 

(i)  They  will  not  result  In  the  displace- 
ment of  currently  employed  workers; 

<ii>  They  will  not  substitute  jobs  as- 
sisted under  this  part  for  existing  fed- 
erally assisted  jobs; 

uii)  They  will  not  employ  any  youth 
when  any  other  person  is  on  layoff  by 
the  empoyer  from  the  same  or  any  sub- 
stantially equivalent  job  in  the  same 
area; 

tiv)  They  will  not  be  used  to  employ 
any  person  to  All  a  job  opening  created 
by  laying  off  or  terminating  the  employ- 
ment of  any  regular  employee,  or  other- 
wise reducing  the  regular  work  force,  in 
anticipation  of  filling  vacancies  by  hiring 
youth  to  be  supported  imder  YETP; 

(V)  They  will  not  infringe  upon  the 
promotional  opportunities  which  would 
otherwise  be  available  to  persons  cur- 
rently employed  in  public  service  not 
subsidized  under  the  Act; 

(vl)  They  will  not  permit  a  job  to  be 
Allied  in  other  than  an  entry-level  posi- 
tion in  each  promotional  line  imtll  ap- 
plicable personnel  procedures  and  collec- 
tive bargaining  agreements  have  been 
complied  with; 

(vil)  Where  job  restructuring  will 
occur  or  where  new  classifications  will  be 
developed,  they  will  not  be  done  In  order 
to  negate  established  personnel  proce- 
dures or  to  displace  currently  employed 
workers. 

§  97.720     Substitulion    for    title    I    pro- 
grams. 

Programs  funded  under  YETP  shall  be 
supplementary  to  but  no  treplace  pro- 
grams and  activities  for  youth  available 
under  title  I  of  the  Act  (sees.  95.13(b)  (3) 
and  95.14(b)  (3)  (11)  (O)). 

§  97.721     Govemora  youth  programs. 

<a)  Activities  and  services.  The  Gover- 
nor shall  use  the  funds  allocated  pursu- 
ant to  section  97.703(b)(2)  of  this  sub- 
part to  provide  one  or  more  of  the  fol- 
lowing statewide  youth  services  ( sec. 
343(c)). 

(1)  To  give  special  emphasis  to  fund- 
ing expanded  and  experimental  pro- 
grams in  apprenticeship  trades,  or  devel- 
opment of  new  apprenticeship  arrange- 
ments, In  conjimctlon  with  business, 
labor  unions,  and  State,  apprenticeship 
councils; 


(2)  To  provide  funds  to  carry  out  spe- 
cial model  employment  and  training 
programs  and  related  services  between 
appropriate  State  agencies  and  an  eli- 
gible applicant  or  eligible  applicants,  in- 
cluding contractors  selected  by  eligible 
applicants,  with  particular  emphasis  on 
experimental  job  training  in  the  private 
sector; 

(3)  To  provide  labor  market  and  oc- 
cupational information  to  eligible  ap- 
plicants and  local  educational  agencies 
without  reimbursement; 

(4)  To  foster  cooperative  efforts  be- 
tween State  and  local  institutions  which 
provide  occupational  cmd  career  guid- 
ance and  counseling,  as  well  as  place- 
ment services  for  in-school  and  out-of- 
school  youth ; 

(5)  To  fund  employment  and  training 
programs  as  defined  in  section  97.716  of 
this  subpart  for  eligible  youth  who  are 
under  the  supervision  of  the  State. 

(b)  Governor's  youth  plan.  The  Gov- 
ernor's youth  plan  shall  Include  the  fol- 
lowing information : 

(1)  A  Request  for  Approval  Letter; 

(2)  Application  for  Federal  Assistance 
(Standard  Form  424) ; 

(3)  The  narrative,  which  shall  Include 
the  following : 

(I)  A  discussion  of  any  support  to  be 
given  for  expanded  and  experimental 
programs  in  apprenticeable  trades; 

<li)  A  description  of  efforts  to  provide 
employment  and  training  opportunities 
for  youth  under  the  supervision  of  the 
State: 

(ill)  A  description  of  the  efforts  the 
State  will  undertake  in  the  development, 
analysis  and  dissemination,  of  appro- 
priate labor  market  information  as  it  re- 
lates to  youth ; 

(iv)  A  description  of  efforts  to  coor- 
dinate existing  State  services  or 
Institutions  and  those  of  the  eligible  ap- 
plicant(s) ; 

(V)  A  description  of  any  experimental, 
model  or  demonstration  programs  to  be 
operated  by  the  State;  and,  any  plans 
to  assist  eligible  applicants  In  the  devel- 
opment or  operation  of  such  programs: 

(vl)  A  description  of  expected  results 
and  benefits  to  be  derived  from  specific 
program  activities  under  the  grant;  and 

(4)  Youth  planning  summary  and 
youth  budget  information  summary: 

(i)  The  youth  planning  summary  re- 
quires a  quantitative  statement  of 
plaimed  enrollment  levels,  the  partici- 
pants to  be  served  by  each  program 
activity,  and  planned  outcomes  for  pro- 
gram particlptmts.  It  shall  also  Include 
an  identification  of  the  target  groups 
within  the  youth  population  and  the 
number  of  individuals  in  each  to  be 
served. 

(II)  The  youth  budget  information 
summary  shall  include  a  quantitative 
statement  of  yearly  planned  expendi- 
tures by  cost  category,  planned  quarterly 
obligations,  and  planned  quarterly  ex- 
penditures by  program  activity. 

(5)  Special  assurances  and  certifica- 
tions. The  Governor's  youth  plan  shall 
assure: 

(1)  Compliance  with  the  Governor's 
Agreement: 
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(ii)  Compliance  with  the  Youth  Em- 
ployment and  Demonstration  Projects 
Act  of  1977  (YEDPA),  other  applicable 
CETA  provisions,  and  the  regulations  in 
this  subpart;  and 

(ill)  Compliance  with  the  provisions 
of  section  343(c)  of  the  Act. 

<iv)  Compliance  with  the  Hazardous 
Occupations  Orders  issued  pursuant  to 
29  CFR  57-3.50  et  seq.  with  respect  to  the 
employment  of  youths  imder  18  years  of 
age  and  the  Child  Labor  Standards  of 
29  CFR  570.31  et  seq.  with  respect  to  the 
employment  of  youths  aged  14  and  15. 

<c)  Procedures  for  comment,  modifica- 
tion and  approval  of  Governor's  youth 
plan:  (1)  In  developing  the  Governor's 
youth  plan,  the  Governor  shall  establish 
a  youth  coimcil  as  described  in  §  97.705 


(b)  which  shall  report  to  the  State  Man- 
power Services  Council  (SMSO  de- 
scribed in  9  95.13(d)  of  this  title  and 
shall  use  the  SMSC  as  described  in 
S  95.13  (d)  and  (e)  of  this  title. 

(2)  In  submitting  the  Governor's 
youth  plan,  the  procedures  specified  in 
i  95.52  (a)  and  (b)  of  this  title  shall  be 
followed  except  that: 

(1)  The  preapplication  procedures  in 
S  95.52(b)(1)  and  the  preapplication 
provisions  in  5  95.11  and  95.15(d),  which 
are  referenced  in  {  95.52,  do  not  apply: 
and 

(ii)  For  the  purpose  of  implementing 
the  program  for  Fiscal  Year  1978,  copies 
of  the  Governor's  youth  plan  may  be 
submitted  to  organizations  as  required 
in  S  95.52(b)  15  calendar  days  preceding 


submission  to  the  RA.  during  which  pe- 
riod any  comments  received  shall  be  con- 
sidered. 

(3)  Approval  procedures  to  be  fol- 
lowed for  the  Governor's  youth  plan  are 
as  specified  in  8  95.53  of  this  title,  ex- 
cept that  the  provision  of  S  95.17(b)  (7), 
referenced  in  S  95.53,  do  not  apply. 

(4)  The  modification  procedures  speci- 
fied in  section  !  95.54  of  this  title  shall  be 
used  to  modify  Governor's  grants  under 
YETP. 

Signed  this  14th  day  of  September 
1977,  in  Washington,  D.C. 

Ray  Marshall. 
Secretary  of  Labor. 
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Title  39 — Postal  S«rvic« 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  111— GENERAL  INFORMATION  ON 
POSTAL  SERVICES 

Postal  Service  Manual;  Miscellaneous 
Amendments 

AGENCY:  Postal  Service. 

ACTION;  Final  rule. 

SUMMARY:  The  Postal  Service  hereby 
describes  and  publishes  the  full  text  of 
numerous  miscellaneous  revisions  of  the 
PosUl  Service  Manual.  Some  of  the  re- 
visions are  minor,  editorial,  and  techni- 
cal; others  are  substantive.  As  to  sub- 
stantive changes,  the  Postal  Sffvlce  pre- 
viously published  in  the  Federal  Register 
the  complete  text  of  those  changes  in 
the  course  of  informal  rulemaking  pro- 
ceedings. Publication  of  all  the  changes 
at  this  time  is  in  accordance  with  the  in- 
corporation by  reference  in  the  Federal 
Register  of  all  amendments  to  chapter 
I  of  Uie  Postal  Service  Manual. 

EFFECTIVE  DATE:  July  13.  1977.  ex- 
cept that  the  revision-;  of  appeal  proce- 
d'.ires  and  the  deletion  of  Postal  Service 
regulations  on  action  organizations  cov- 
ered by  2.2c  and  2.3f  of  the  Transmittal 
Letter   were  published   in   the  Federal 
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Register  on  June  22,  1977  (42  FR  31592> : 
except  that  tlie  revised  definition  of  ad- 
vertising and  the  marking  of  paid  read- 
ing matter  described  In  2.2e  and  2.3j  of 
the  Transmittal  Letter  were  published 
in  the  Federal  Register  on  May  27,  1977 
(42  FR  27246 > :  ex  ept  that  the  new  rates 
described  in  2.3g  of  the  Transmittal  Let- 
ter became  effective  July  6,  1977  and 
were  published  in  the  Federal  Register 
on  June  21.  1977  (42  FR  31506>  ;  except 
that  the  contractor  use  of  agency  official 
mail  described  in  2.3t  of  the  Transmittal 
Letter  was  published  In  Uie  Federal 
Register  on  May  13.  1977  i42  FR  24266 »  ; 
and  except  that  the  changes  to  the 
loase  and  undellverable  mall  regulations 
described  in  2.4d  and  2.5  e-g  were  pub- 
lished in  the  Federal  Register  on  March 
23.  1977  (42  FR  15681 ».  and  except  for 
any  changes  announced  in  Postal  pub- 
lications prior  to  July  13.  1977.  concern- 
ing which  actual  notice  was  received. 

FOR  FURTHER  INFORMATION  CON- 
TACT, 

Paul  J.  Kemp.  202-245-4638. 

SUPPLEMENTARY  INFORMATION: 
Chapter  I  of  the  Postal  Service  Manual, 
which  has  been  Incorporated  by  refer- 
ence in  the  Federal  Register  (see  39  CFR 
111  1>.  has  been  amended  by  the  issu- 
ance of  Post  Office  Service*  (Domestic) 


Transmittal  Letter  42.  Issue  117.  dated 
July  13.  1977. 

Consistent  with  39  CTR  111.3.  Trans- 
mittal Letter  42,  Issue  117,  Is  hereby  pub- 
lished in  the  Federal  Reciste-r  in  full 
text,  and  notice  of  this  publication  is 
added  as  an  amendment  to  !  111.3.  In 
addition,  the  text  of  the  changes  is  filed 
with  the  Director.  Office  of  the  Federal 
Register.  Subscribers  to  the  Manual  will 
receive  these  amendments  automatically 
from  the  Government  Printing  Office.^ 
(For  other  availability  of  Chapter  I  of 
the  Postal  Service  Manual,  see  39  CFR 
111.2.) 

In  consideration  of  the  foregoing  39 
CFR  111.3  is  amended  as  follows: 

§  111.3      AmrndmenU    to    Chaplrr    I    of 
tlir  Postal  Scrvirr  Manual. 


Tnn>niittal 

letter         Issu* 


Datr 


Kedcbal 

Keiiister 
publication 


42 


117      July   U.1977 


42  K  K 


Roger  P.  Craig, 
Deputy  General  CouJisel. 

(6USC55a(a).  39USC401.) 

Accordingly.  Transmittal  Letter  42, 
Issue  117.  is  hereby  published,  and  reads 
as  follows: 


CO 

UJ 

O 

z 
< 

X 

u 

u. 
O 

z 
2    o 


< 

z 
< 

_l 
o. 
X 

UJ 
CM 


i 
1 


t 

c 


•v 
*> 

c 


1  ^' 


c< 


£    I 

.    o 

<0      m 

'^      * 
-     o> 

<o »«  'C 

,-t  o  » 

.  >■  p 

»  5  o 

■  S  o 
t^  2-? 

N    O.  * 


z:   <'^      :: 


,-1    _  CJ 

N  S  n 


•a 

3 
CO 


c    . 

.2  a 
t;  I 

•I  3 
Q 


§■ 

« 
a 

CO 


c  •-  c 

.2  ■♦  "2 


§1 


3  «.» 


►-    -  O 


2  o 

a.ii 

c 
'5  o 

I' 

S.  o 

:^ 

■o  e 

=  1 

^  >> 


5  * 


u 

a 


*>  "  i 

"  4.  2  ►.  a 
E  s  -S  o  E 


az°-' 


COS 


n  c 

CM  o 


u 

C  -c  O  k  •> 
3  *  lu  "O 
o.   C    -   C   • 

■oS!|sE 


41  -O  Ct 


£  c  ij  Q-e 

»•  o  a 


RULES  AND  REGUUTIONS 


46743 


•  c  >< 


2  m  O 


tc  a' 
o  —  .o 

CM 


C 

o 


s  *  to 

•n  CO 

2     «« 

CM  '" 

.9  tfi "  .h  a 


o  5 

|.5 
15 


C    C  (N 


3 

*>  # 

E 

o 


w^cSoiS^OSa-SaalgE 
(X^mtHek.  C'2co  a  aco:  a,  '  Z  m 


t>  c 

13    C 

a 


"-*  *0  **  _- 

S!|i| 

—  »  E  S  * 

CO  cQ  • 
<o  «  *  S 

•O  .-  4)        •— 

-Ei2| 

CI      -•  Z 

-.fit: 

CO      "5 


CO         _ 


a 

M 


s 

« 

ra 
« 

^  E 
^» 

it  m 


.Is 
3   S 

IS 

i    3 

3   9- 

•a  E 


?l 


11^ 

V  V  8 

c  c  • 

p   Ov. 

■a.SS 


.2  33    " 
■S;;  E 

u 


2  S^2  -  f 

■W  O  j.'O  o  >> 

•  "  E  -  Sf  SI 

3  3  «=■?  -  S 


-I' 

■opJS 


^  o  "^  t;  3  c 
„o    3I!2^S§ 

o*    •>o-oaa 

5"otQ.5      3'^ 
E  0  -  *      S  -  E«* 

lis|-als|i 


-I- 

^  2  >> 


.«      Q-c  a     -    .  .M 
-      a  2  E      o  - 

CO    V  u  c    -  a  c 


?-=^l     .?o| 


-    ■        O    3    •    ^  .= 

"I-JI-s^peI^ 

««"s-  "  8  «=  I 

>ei  3  -  5  i  r  K  - -2 

2-:iaoS3|£ 

.|-S£||sr2E 

«o«,>,£oC*'o« 


.E5S 

■III 

OfTJ    S    S 

E  -pjc 

22|£  • 

i  S  o  t 

T  t  c 


O  .u 


coS-SE  v|-:5-^'^->- 
to=  o  "-o^  o  55 

0  ••o  S 


•5    .2 

3         t' 


4<  C  '^■O 

EH,.i  • 
.-S  -  •*  $  _ 


^5|85 


i 


^  H    B.<N    E  CO    4P    X 

Ceo-=«o  3-.  «2  • 


«  g. 


to  e 
-  ^  4.*  r.  b 

<CQ  J(  •?  •« 

r-<t3C0    Oi  ■ 


CO  ^    "•  «l  CO    J  -< 

c2aoS'^cA3S((i.aEu(2£:aoi2-SudBaQO 


i  5  2  -5  5 


,2 -5  o 


S5§!;£€t:^1 


b  t  §  "^ 

5  8:-oi 

i  "O.  O  .*  > 

•o**  E  S- 
c'c82'^ 

•r   •  :s  **  lO 

|^Sa2 
.i-os    „ 

-  Si|g 

S  e*  2  J!  '' 

0.  N  3  -o  ,-1 

1.  CI  E     »- 

.  CO  c-°co 


CJ    w  Jri    ft  *« 


< 


«■     JB-J  -i     ji      -i 


O 
> 


< 

Z 
< 


^    f. 


%.MIIVICE« 


2 


^ 


FEOCRAL  REGISTER,  VOL.  4J,   NO.    180— FRIDAY.  SEPTEMBER   16,   1977 


i 


& 


'2      sa 


I 


3     S 
X     t 

-s   -s 

'lis 

r-l  ■  e« 

C4CO    I 
CD  CO  « 

e4  m  ri 
CO  ^  c< 


|r 

■•  CO 

,hC>» 
<N    I 

m  CI 

CI  eo' 
CI  CI 


•i^ 


ooM  -3'« 


m  ^-'^^ 


-^33-r     a 
stt^    t 


>^ 

•I  o 

(P 

^i^ 

MM 

A 

•#* 

j-r, 

«•• 

M 

m 

1 

r-t  ,^ 

■♦ 

•s 

coeo 

CI 

-s 

r1  rH 
1      1 

i 

•-4 

codi 

CO 

^^ 

to  CO 

(O  tOOO 

^  04 

I  m  >o  <o  .-c 

I  CI  C4  MCQ 


a 

t^ 
■S^ 
^8 

^r-  .--        .-^  CO  X5 

t*coCOlO**^^-^C0*-' 

,-ii-iciiOiOco,-ieo. 
coco<ciociaoi-<^>n 
r-inciVuJiocicoin 
cocococococo-'f'^j'^ 


3 

s 

■s 


a 
t 

•s 


3 

■i 

04 


CO  .6   lO   ^^  ^^ 


M 

I  <S  ( 

:  >o  I 


>')>-.^co«'p^«'cb.-^'** 


I  X  to 

1  "  1-1 


-Jh  I  M-  I   I 
rl  CO  •-■  lO  "~'CI  d> 


I  lO  — 
I  M  ■* 


•S  '* 

"  CO 

rii 

<-i  lO 

00  rH 


•  ■s 


04  I  " 
^  X  04 
04 

ce 


00  r-l  ' 
C4  CO  ( 
>0  00  C 


-_^eO  CO  ««  4-1  rH  3 

CD  ce  »-i  ,-1  »-i  ,* 


04 

CICI04CICOCOCOCOeOCOCO-*'<T<»<i|OlOlOlO«3lOCOCDCO 


ID  to 


0>  r-«  . 
lO  CD  < 


04  CO  • 

CO  <C  I 


'W  CI  04  CO 
I  ,1  O)  04  lO  CO  r4  CO 
1  CI  M  t~  US  --1  CI  CO 

•  l£>  CO  43  O)  *-H  r^  i-l 
no  CO  <0  CD  t~  ^-  t» 


iaaiiNO*  = 


CO 


I 

•S 

M 


I 

I 


o 

e 
o 

1- 

4* 

3|3 

tst 
•S5-S 

tc 

1 

M 

Oi^04 

z 

^-.^  >.^ 

£ 

eieoco 

o 

r^M  01 

z 

. 

rl  rH  CI 

1   i  V 

..J 

CO  ^  ^ 

u. 

i 

MCO  M 

cd  r-<e>i 

«- 

i 

fl  M  04 

t-l  r<  rt 

r^M  01  X 
t-<  .H  04    ■ 


"id 
04  — 

-^^^■^ 
*»04  0> 


CO  CI 

»H  «  ,-1 


Mcoee 

04  04  04 


«  t« 

ZX  «H  . 

X  "coc 

--I 
^'CO  04 

co«  lO 
id  id  CO  < 

04e4CI< 


^— *      -^^   a 
f?   I    If 

"      «oX 
CD        •-"   ■ 
■^tO        »-l    -  '-"♦ 
CO— ^-.^^       «  ^^.-^ 
CO  04  *>  ^  ^»CO  ,1  *> 


•S.S 


3 

X 


aa 

ti 
■s-s 

■♦M 


rt  I  -^r"  I  *'eoe4coij  I 

^^04j     *eO*iOCOrH,-l 

f-l  iOC«   "    "  "" 


•*'^X'1   *'*.X 

coio  "i-ix-^co" 

,-lCOrH^"'-'*rl 
■!|    I    «B    I    — i    I    M 


00    •♦*'— '♦•rHiOr^ 


*»  lO 

Sid 
xm 


04   .  . 

04C0lOf-l,-lC0r-llO 
COl004r4r^^l004 

oiWoicdoiedidr^ 
cocococo'*'**^ 


M 
04  CD 

ci  V 

lO  lO 


I" 

r-  ii 

C4 

lO  lO 


COX 
lO  CO 


3 

I    3 

=  I 

•  >«-^'*'  CO  >-^CQ 

X    "CO  XGO 
^,_r1^C0 


3 

•s 


rl    I     71,1    I    ,4^00    I    ^-1*4—1 
MCD  obCM^GO 


—  rt«J4—  I 

eiiHe«c4iH 

CQ^i-4C4Ci 

r-i  r4  ,H  ei  CO  V  >d  CD 


100 
I  10  04 

I  .110 


CO  ♦*  ■**  ,1  ♦* 
m  «  «  04  f> 

1:    •    4(      .   * 

'Ixx^x 
^  «  M  r-  " 

CD  ,-1  ,-n-l  ,.< 

I  eqe4M«D 

04  10  09  rl  CO 

t-io  i-<e4n 

aid  ri  riri 
CD  CD  C~  t~  t- 


O 

Ml 

at 


16741 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


46745 


16744 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


46745 


OB    —  » 

a.  m       7 
i  "  S.a 


?  "  3  a  w 


;=     »     Ir 
3    O,  U 


M-S 


I  ^ 

1.  e 

I  ' 

*-  a 

*  2 


^•^  0-  8.S 
o  e  C  "  — 

_■=  i:  «  c -^ 


E    i 


a. 

c 
'5 

I 
o 


8     £ 
•=.5  2      * 


so? 
«  £.  a. 


■E 

0 

>> 
.  •> 
c 
o 
E 


■8 


E 
>> 

Q. 


•  o 

m  ^ 
O 
A.    C 


c  C 
o   • 

o 
E 


c 
O 


CL  «l 


•  2  *         - 


■O         0 

>      ..< 

o    '  a 

o  Sg 
-  >, 
■o  — 

5 


_  c 


i=2 

<^  >;  > 

»*£ 
-is 
m  J  ■« 


c  »   «,  —   o  o 
o  •  -o  <c  -  - 

Z  d  -c  c«  C  cc 


c  ^ 

CO        (O  PJ      - 

-'         ^  N  '^ 


t: 

« 
•o 
"> 

o 

ha 

a 
o 

.9 
> 

•* 

CO 


I  I 


I 


>.0 


> 


00 


c  «  c 

o  i:  0 


o  E 


-""  E 

=  «=  =^ 
o  o  o  .5 


IP 


.  K  Hi: 
cacoco  o  I 


X        ■-  .^Jt        _' 


IS 


»ji 


.S  c 

If 

o 
e  _ 


u 


c 


CO 


CO 


2  ^  —  P 

-^£^; 
'lis 

Sf  C  CO 

■^     «   w   —  J 
X    OB       . 

^  e   « 

PJ    "    ».  CO 

.-   4,    0  — 

■2-S  2 


*   O 

X  ■- 
^* 

■o  t 

«  c 

IS 

.E  «< 

■a    ■ 


rs  c 

«    3 

E  o 


.2  5 

k 

u 

>, 

J' 

o  .-s 
;  2  o-o 


'■ 
E 


c 
o 

I 

E 

3 


O  t         n 

8    |-a 
•S  S  -  ®  I 

3  —  !t:  «  * 


3  — 


tl  CO 


■2*' 


S 

c 

e  t 


=*  ft  o  - 


in 

CO  • 


to 
2°-" 


2.1 


»•  c 


S  ^  i  ;o  ■ 


*        a,   -  CM  '". 


§s 


<2! 


M  .Zen 


C  a      ^ 
b  a.  c  c 

"S-    3    " 

CO  ■s  ■=  E 

—  He* 


CO    i. 

-".0 


e 

2  .S  E  .»  V 


o-o 


"■  —  —    ll   3      .    c 

■  —it  n     U    E     h. 

<-  n  "O  ?:  c  3  * 
o  ■  *  £  2  —  t 
«  M  >  S  S  =  c^ 

O  O  "-  ^  «  o  c 
<•  a-5  x  $"5  a 

-    «    _lO^   - 
_      •  -TS    « 

S  -5  2  &"  S  -5 

«    «B    3         V    3 

c^  S^c  ax    . 
oKoc,2^«.3 


ti  «i 

-  5 

E  ? 

a  a 


O 

X 


E 


8 

a 


2     2 


•S     2 


o. 
E 

ti 


I  J 

E  :s 

I  I 

"  a. 

.0  o. 


01 

■a 


o 
a 


2     ^. 

I      - 

c    .-a 


•w  E 

•>  o- 

Oi  <~ 

3 


•o 

■ 

c 
■ 

e 

E 


« 

X 


o. 

3 


1 

■a 


■2      fc 

01 

«      E 

8     3 


■3    o 

■r        C 


01 


X 

u 


•a 

e 


o 


ha 
0> 


.3      * 

It' 
$•2 

2?  I 

8Eg 

55  a 

S  o  S 
a-  o  ' 

M  Z 


El 


1-2 
^E 

01 


■Si 


X  S 


g'2    2  *     * 


s  c 
E  *> 
E£ 

X   01 

'^  o! 
oi-o 


-2 
c 

—  ■« 
c  <: 
o 


& 

I! 
o 


=  ^.i5 


(B    «« 


OS 

112 


T|rli.|i|.ii 

"X    i3-0«3O.''C_ 

e  p5  2*'      E  o  3^ 


li2|||o-8| 


M  a 


iS  i «.£<>' 


CO   -I  -^  -C 

sly 

e 


C    h. 
01 


^      "-CO 


|£5 

-*■**   Q**    aj**    -*?*    **    *>   C  ■^  ^  V 


2     §• 

=  I 

01       -o 


cl^ 


"2  «i  " 
too  _ 

:&■- 

Of  c  «  c  c  c  _! 

ff  2  »  2  ■=  i  ? 

2  V  *  o  c  "r  0> 
"  '^   o  Oi  o  i  "5 
:=  en  u  K  r^ 


E" 


■c 
a 

CO 


5t3£aja<*''o5E 
Ja.2-.  |o,.2*S»» 

•-•01      -O      •**«.,^^*JC 

.2-S.2l.2s  S.2^-5 
6o>  oia.««-aw>>.>: 


00  £ 

in  o 

c 
•o  o 

a  a 
«.* 

CM    *! 

r-  c 

in  o. 
'^  E 


04  •>         _ 

m  «>  2  P 
-0*5 

t  B    01 

^  4i  *  a 

,n-x3  —  ^ 

-H  a  *  ■* 

■o  t- 

^H    —   -^    '^ 

■*  ?  ?  "2 

a 


.=      C 


Sit 

< 

a 

! 


o 

z 


o 

> 


5 


< 

■c 
a 


in 


I 

W 

•o 
o 

E 

o 


•8- 

t: 


1     -2 
I      % 

•8     S 


n 


in       o 

•-'  C.2  <o 

-.2  oc'JJ' 

'-'  -g  =<^ 

■n  gx  m 
-ac- 

§■2  2  f   • 

"  a—  y  2 
^  X  O  £  t 
CO   o   O.C0   0> 

o>         «.: 


X 

m 


:28 


a 


w  <o 


*    ■? 

M    ^     01 

kt  «B  a 

"  a- 

«»  C  >i  .■ 
^  o»  "*-  o» 

Is-  " 

£  O         la 

S  >>  2'3 

SI'S-? 

•o      e  B« 

g3"  £ 

^o      mSco5 
-'  E  r;  c 

"  o     £ 

■  •-        X 

c  ">  c  a 

«    Oi    «  *.» 


.J6J     StanAnd  U»*  •!  Wtyk.— H,Hd»yi  M.»  WM«»y  Obo«y«d 

(AU  Monday  HoUdays:  Columbu.  Day,  Veteran.-  Day.  Memorial  Day.  Wa«hlngtop» Birthday) 


i: 


««    h.  «.»  Oj 

CI  a  u  u 

«  X  01  u 

en  uM  a 


lil 

"* ' 

Window 

Lockbox 

FinnCaU 

- 

Delivery 

■w    ■ 

Businesa 

Residential 

Special 
delivery 

Collection 

Saturday 
Sunday 

Monday 

Normal 
None 

Limited 

Normal 
Normal 

Sunday 
schedule 

Normal 
None 

Limited 

Normal 
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Holiday 
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.  m,.n.„r  .  hoUdoy  U  ot«c,«i  oc  Mo™..,  «K.  tb«  «.  no  r-d«,U..  eoU«Uon.  «h«lu.«.  oc  Sund.,,  .  .0.1  r-d.nU.1  e.n«t.on  cut  b.  «l-du.«l  on  th. 

hoUdoy 
Deftnltloiu  of  terms 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administratfon 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Ganaral  Wag*  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
arcordance  with  applicable  law  and  on 
the  basis  of  Information  available  to  the 
Department  of  Labor  from  Its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  .specified 
therein. 

The  determinations  In  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3. 
1931.  as  amended  (46  Stat.  1494.  as 
amended,  40  U.S.C  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-701  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations.  Procedure  for  Prede- 
termination of  Wage  Rates.  (37  FR 
211381  and  of  Secretary  of  Labors  Or- 
ders 12-71  and  15-71  (36  FR  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall.  In  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  labor  ns 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion Industry  wage  determination  fre- 
quently and  In  large  volume  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  usea 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 


Indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CPU. 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

MOOiriCATIONS  AND  SUPERSEDEAS  DECI- 
SIONS TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  In  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931.  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
-15-71  (36  FR  8755.  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writinK  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Washing- 
ton. D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage  De- 
termination Decision. 


MODinCATIONS   TO   GENERAL   WAGE 
E>ETERMINATION   DECISIONS 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

California: 

CA77-6039:   CA77-6040 Apr.  22.  1977 

CA77-6041;   CA77-6042 May  6,  1977. 

CA77-6043:   CA77-8044 May  20,  1977. 

Iowa: 

IA77-4211 Sept.  2.  1977. 

Louisiana: 

LA77-il68 July  29.  1977. 

Massachusetts: 

MA77-3086 Sept.  2.  1977. 

Ohio: 

OH77-2073;    OH77-2080---     May  13.  1977. 
Texas: 

TX77-4098 May  6.  1977. 

TX77-4190;  TX77-4191:  TX     Aug.  19.  1977. 
77-4192;  TX77-4196;  TX 
77-4199;  TX77-4201;  TX 
77-4202;  TX77-4206;  TX 
77-4206;  TX77-4207. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 

Maryland : 

MD77-3041  (MD77-3109)-.     Mar.  18,  1977. 
Massachusetts: 

MA75-2134   (MA77-3127)  ..     Dec.  19.  1975. 

MA76-2097   (MA77-3064)  .-     Aug.  13.  1976. 

MA76-2106   (MA77-3073).--     Sept.  3,  1976. 
Michigan: 

MI76-2140    (Mn7-2126).-     Nov.  18.  1976. 
Pennsylvania: 

PA77-3028  (PA77-3128)...     Apr.  15.  1977. 

PA77-3049   (PA77-3129)...     Apr.  22.  1977. 
Virginia: 

MD77-3041  (MD77-3109)-.     Mar.  18.  1977. 
Washington,  D.C: 

DC77-3040  (DC77-3108).--  Do. 

Notice:  Effective  Immediately. — Due 
to  the  cost  of  publication  involved,  the 
Department  of  Labor  will  no  longer  pub- 
lish the  monthly  index  to  General  Wage 
Determination  Decisions  and  Modifica- 
tions. All  users  of  general  wage  determi- 
nation decisions  are  cautioned  to  consult 
the  lists  of  new  decisions,  modifications, 
supersedeas  decisions,  and  cancellations 
published  each  week  in  the  preamble  to 
the  published  prevailing  wage  rates  to 
determine  if  there  have  been  any  changes 
in  the  wage  determination  decisions  ap- . 
plicable'to  their  programs. 

Signed  at  Washington,  D.C.  this  9th 
day  of  September  1977. 

Ray  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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DECISION  NO.      OH77-2073   -  Mod.   #2 

(42  PR  24642   -  Hay    13,    1977) 
Pulton  4  Lucas   Counties,    Ohio 

Change! 

Asbestos  workers 
Boileraakcrs 

Bricklayers;  Marble' setters;  A 
Stoncaasons! 
Pulton  Co.    (Twps.   of  Aaboy, 
^           Swan  Creek,   4  Fulton);  4 
Lucas  Co.  . 
Fulton  Co.    (Rea.    of   Co.)! 
Caesacrcial 
Residential 
Electricians! 
CoBMrcial 
Residential 
Ironworkers 
Line  Construction! 
Lincaen 
Cable  splicers 
Pluabers;   Steaaf Ittars;  Pipe- 
fitters 

DECISIOH  HO.      0H7 7-2080  -  Mod.   #3 
(ki  PR  24*55  -  May    13,    \km 
Ashtabula,    Cuyahoga,   Uke, 
Lorain,   Portage,   Stark,   4 
SuHSit  Counties,   Ohio 

Cha  nge 1               < 

Asbestos  workers! 
Reaalnlng  Cos. 
Bricklayers;   StonaiHSoiU! 
Lorain  Co. 

Portage  4  Siaaait   Cos.i 
Coaacrcial  construction 
Carpenters;   Millwrights; 
Plledrivcracn;   Soft    floor 
layers! 

Ashtabula,    Cuyahoga,   4  Lake 
Cos.! 
Carpenters;    Soft    floor 

layers 
Millwrights 
Ptledrlveracn 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  April  1,  1977) 


Quantity        Volmne 


Title  21— Food  and  Drusjs  (Part  1300-end) 

Title  2(>— Iiitorual  Rovt>nue  (Part  1,  §§1.70-1.30(1) 

Title  2(>— rntonial  Heveime  (Part  1,  §§  1.401 -1.5(X)) 


Price  •  Amount 

$4.  25     $ 

4.00 

4.00 -. 

Total  Order    $ 


\A  Cumulative  checklist  of  CFR  issuances  for  1977  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  I) 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.     20402 

Enclosed  find  $ (check  or  money  order)  or  charge  to  my  Deposit  Account  No 

Please  send  me copies  of: 


Name 


PLEASE  FILL  IN  MAILING  LABEL 

BELOW  Strett  addreu 


City  and  State — — ZIP  G>de  . 


FOR  USE  OF  SUPT.  DOCS. 


Enclosed 

To  be  mailed 
later 


— SubKription 

Refund... 

Postage 

Foreign  Handling. 


FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCUMENTS 

U.S.  GOVERNMENT  PRINTING  OFFICE 

WASHINGTON,  D.C:      20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH<LASS  RATE 
BOOK 


Name 

Street  addreu — . ............. 

City  and  State ZIP  Code  .. 


Vol.42— No.181 
9-19-77 

PAGES 
46913-47165 


MONDAY,  SEPTEMBER  19,  1977 


highfights 


SUNSHINE  ACT  MEETINGS 


PRIVACY  ACT  ISSUANCES,  ANNUAL 

PUBLICATION  ._-,_ 

DOT/Secretary  (Part  IV  of  this  issue) 47U4D 

GIFTED  AND  TALENTED 

HEW/OE    announces   closing   date   of    11-21-77    for 

receipt  of  grant   applications  for  various  awards  <2 


documents) 


46956 


METRIC  EDUCATION 

HEW/OE  announces  closing  date  of  12-12-77  for 
receipt  of  grant  applications  for  contracts ,46954 

CONSUMERS'  EDUCATION  PROGRAM 

HEW/OE    announces    12-16-77   as   closing   date   for 

receipt  of  grant  applications  for  FY  78  46957 

MEAT  PRODUCTS 

ITC  changes  9-20-77  hearing  location  regarding  condi- 
tions of  competition  in  U.S.  markets  between  domestic 
and   foreign    live    cattle   and    cattle   meat   for   human 


consumption 


46959 


FOREIGN  FISHING 

State  publishes  applications  from  Bulgaria  and  German 
Democratic  Republic  to  fish  in  U.S.  waters  (2  docu- 
ments) (Part  III  of  this  issue)  47026,  47034 

MINE  HEALTH  AND  SAFETY  STANDARDS 

Interior/MESA  announces  continuation  of  public  hear- 
ing  beginning    10-3-77 

FEDERAL  SECURITIES 

Treasury/Secy  announces  auction   of   Series   U-1979 


46930 


notes 


46970 


COAL  MINING  POINT  SOURCE  CATEGORY 

EPA  proposes  to  amend  its  effluent  limitation  guide- 
lines; comments  by  11-18-77  46932 

MEETINGS— 

Commerce/Census:  Census  Advisory  Committee  on 

Population   Statistics,    10-7-77 46939 

DIBA:    Electronic    Instrumentation   Technical   Ad- 
visory Committee.  10-5-77 46940 

Exporters' Textile  Advisory  Committee,  10-4-77.  46941 

Importers'    Textile    Advisory    Committee,    11- 

17-77 4«M0 

Semiconductor  Manufacturing  and  Test  Equip- 
mant  Technical  Advisory  CommittM.  10- 
5-77   46940 


CONTINUEO  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
..ot.ce,  41  FR  32914.  August  6.  1976).  The  following  agencies  have  agreed  to  remain  in  the  program. 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

OOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  dav 
following  the  holiday.  ^ 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordmator.  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


'<»«ii» 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  offlctal  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C, 
Ch.  16)  and  the  regulations  of  the  Administrative  Conunlttee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  publUhed,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Rxcister  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5.00  per  month  or  $50  per  year  payable 
in  advance.  The  charge  for  individual  copies  U  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  V.B.  Government  Printing  Office.  Washington. 

There  are  no  restrictions  on  the  republlcatloa  of  material  appearing  In  tbe  Federal  Registb. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240.  ^ 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  ■  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR)_ 

Finding  Aids 


202-783-3238 
202-275-3050 
202-523-5022 


523-5215 
523-5422 
523-5240 

523-5286 
523-3187 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  .^. 

U;S.  Government  Manual 

Automation    

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-52^0 

523-453'' 


HIGHLIGHTS — Continued 


National  Commission  on  Libraries  and  Information 

Science,  10-17  and  10-18-77  • 

National  Commission  for  Manpower  Policy:  Role  of 
Community-based  Organizations  in  Manpower 
and  Policy,  10-7-77 

Field  review  on  the  net  employment  effects  of  the 
public    service    employment    (PSE)     program, 

10-13  and  10-14-77 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 
10-6  thru  lO-a-77 

Advisory     Committee     on     Reactor     Safeguards: 
Reactor  Safety  Study  Working  Group,  10-5-77 

Advisory  Committee  on  Reactor  Safeguards:  Sub- 
committee on  Regulatory  Activities,  10-5-77.... 

Risk  Assessment  Review  Group.  10-5  and  10-6- 
77    V 


46959 

46959 

46959 
46960 
46962 
46961 
46964 


46^67 


SBA:      MinneapoHs      District      Advisoiy      Council. 

10-20-77    -^■■■^■ 

State/AID:  Board  for  International  Food  and  Agn 

cultural  Development.  10-11-77  4696; 

VA:    Career    Development    Committee,     10-3    and 


10-4-77 


4£972 


HEARINGS— 

HEW/OE:  National  Advisory  Council  on  Women  s 
Educational  Programs,  two  locations,  9-30-77  and 
10-4-77  (2  documents) 46955 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part   II.   HUD/FIA ™J 

Part  III,  State - *;"" 

Part  IV,   DOT/Secy ^'^^^ 
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AGENCY   FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
Technical  Assistance  Bureau. 
Associate  Assistant  Adminis- 
trator for  Title  XII  and  Re- 
search; small  research  proj- 
ects     46968 

Meetings: 
International  Food  and  Agricul- 
tural Development  Board 46968 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Milk  marketing  orders: 

Upper  and  southeastern  Florida 

and  Tampa  Bay _  46913 

Oranges  *  Valencia)  grown  In  Arts. 

and  Calif 4691S 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Benr- 
ice;  Farmers  Home  Adminis- 
tration; Federal  Grain  Inspec- 
tion Service. 

CENSUS  BUREAU 
Notices 
Meetings : 
Population     Statistics     Census 
Advisory  Committee 46939 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Air  Wisconsin  certification  pro- 
reeding  46939 

COAST  GUARD 
Rules 

Drawbridge  operations: 
Washington __  46925 

Proposed  Rules 

Drawbridge  operations : 

Florida 45931 

Tank  vessels,  etc.: 
Inspection     and     certification; 
ic  .self-propelled  vessels  carrying 
bulk   liquefied   gases:    stand- 
ards;   inquiry;    extension    of 
time 46938 

COMMERCE   DEPARTMENT 

See  Census  Bureau;  Domestic  and 
International  Business  Admin- 
Lstration:  Foreign  Trade-Zones 
Board. 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Notices                              ^ 
Meetings : 
Electronic  Instrumentation 
Technical  Advisory  Commit- 
tee    46940 

Exporters*      Textile      Advisory 

Committee 46941 

Importers'      TextUe      Advisory 

Committee 46940 

Semiconductor  Manufacturing 
and  Test  Equipment  Techni- 
cal Advisory  Committee \.  46940 


contents 

EDUCATION   OFFICE 
Notices 

Applications  and  proposals,  clos- 
ing dates: 
Consumers"  Education  Program.  46957 
Gifted  and  Talented  Program  (2 

documents) 46958 

Metric  Education  Program 46954 

Meetings : 
Women's  Educational  Programs 
National     Advisory     Council 
(2  documents) 46955 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
Engines,  heavy  duty;   require- 
ments   for    1979    and    later 

model  years;  correction 46927 

Air  quality  implementation  plans; 
various  States,  etc.: 
Arizona 46928 

Proposed  Rules 

Water   pollution;    efSuent  guide- 
lines for  certain  point  source 
categories: 
Coal  mining 46933 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 
Oregon 46839 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Detroit  Diesel  Allison 46919 

Gates  Learjet 46920 

Grumman-American  46919 

Hughes  (2  documents) 46923 

McDonnell  Douglas 46918 

Transition  areas 48924 

Proposed  Rules  . 

Airworthiness  directives: 
Sundstrand  Data  Control,  Inc--  46929 

Restricted  areas;  correction 46930 

Transition  areas 46929 

Notices 

Organization  and  functions : 
Flight  standards  district  office, 
Ypsilanti.  Mich.;  transfer  of 
functions 46968 


FEDERAL  GRAIN  INSPECTION 
SERVICE 

Notices 

Grain       standards;       Inspection 
points: 
Maryland 1.  46936 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional: 

Communities  eligible  for  sale  of 
Insurance  (2  documents) 47011 

Flood  elevation  determinations, 
etc.  (2  documents) 47015,47016 

Insurance  sale  and  claims  ad- 
justment;  correction 46924 

Special  hazard  areas,  map  cor- 
rections (17  docimients) 47016 

470:?  J 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Bien,  Frank  N 46943 

Burton,   John  R 46943 

Central  Power  &  Light  Co 46941 

Columbia  LNO  Corp.  eC  al 4691  > 

Disbrow,  R.  E 46946 

Dowd.  Joseph  A 46946 

Lloyd,  Jack 4694G 

McCulloch  Interstate  Gas  Corp.  4691  ■' 
Mississippi  River  Transmission 

Corp   46948 

Northern  Natural  Gas  Co 4694'! 

Ohio  Edison  Co 46949 

St.  Lawrence  Gas  Co.,  Inc 46949 

Sea  Robin  Pipeline  Co 46940 

Sierra  Pacific  Power  Co 46949 

Susquehanna  Power  Co.,  et  al..  46950 

Tampa  Electric  Co 46950 

Texas  Oil  &  Gas  Corp.,  et  al 46952 

Tillinghast,   John 469.50 

Transcontinental  Gas  Pipe  Line 

Corp.  (3  documents) 46951,46952 

Tnmkllne  Gas  Co 46951 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Frequency  allocations  and  radio 
treaty  matters: 
Call  signs  in  amateur  radio  serv- 
.    ice;  editorial  changes 46927 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Of- 
fice: 
List  of  applicants,  etc 46941 


FEDERAL  RESERVE  SYSTEM 
Rules 

Truth-in-lendlng: 
Official  staff  interpretations 46915 

Notices 

Applications,  etc.: 
Central  State  Bancshares,  Inc..  46952 
General  Educational  Fund,  Inc.  46952 
Trans-Wyoming   Bank   Shares, 
Inc 46953 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Hunting : 
Pathfinder     National     Wildlife 

Refuge,   Wyo 46927 

Shiawassee    National    Wildlife 
Refuge,  Mich 46927 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 
Philadelphia,  Pa.;  correction.. _  46941 


iv 
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GENERAL  ACCOUNTING  OFFICE 

Notices 

Regiilatory  reports  review;  pro- 
posals, approvals,  etc 46954 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Land  Management  Bureau; 
Mining  Enforcement  and  Safety 
Administration. 

INTERNAL  REVENUE  SERVICE    ^ 

Notices 

Authority  delegations: 

Employee  Plans  and  Exempt 
Organizations  Assistant  Re- 
gional Commissioners;  pro- 
tested and  Tax  Court  csises..  46968 

Regional  Commissioners;  Tax 
Court  cases 48969 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  Investigations: 
Cattle,    live   and   edible   meat 
products;     hearing    location 
change -te^SS 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments 48972 

Motor  carriers : 
Temporary  authority  applica- 
tions (3  documents) 48974- 

48980 
Transfer  proceedings 46972 

LAND  MANAGEMENT  BUREAU 
Notices 

Opening  of  public  lands: 

Oregon  (3  documents) 46958 

Withdrawal    and    reservation    of 
lands,  proposed,  etc. : 

Florida ..---.---  46957 


CONTENTS 

LIBRARIES  AND  INFORMATION  SCIENCE, 
NATIONAL  COMMISSION 

Notices 

Meetings: 
School  Library  Media  Program 
in  Networking,  Role  of,  Task 
Force •♦SSSg 

MANPOWER  POLICY.  NATIONAL 
COMMISSION 

Notices 

Meetings  <2  documents) — --  46959 

MINING   ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Metal     and     nonmetalllc     mine 
safety: 
Fire  prevention  and  control,  ex- 
plosives, etc.;  continuation  of 
public  hearing.- 46930 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Organization;  editorial  changes..  48918 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Certification: 
Multistage  vehicles;  Intermedi- 
ate   manufacturers:    correc- 
tion   — —  *«M7 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Radioactive  material  packaging: 
Transport  packages;  quality  as- 
surance    requirements;     ap- 
provel  by  Comptroller  Gen- 
eral    *^^^^ 

Notices 

Committees;    establishment,    re- 
newals, terminations,  etc.: 
Atomic    Safety    and    Licensing 

Appeal  Board.  — 46960 

Meetings: 
Reactor    Safeguards    Advisory 
Committee  (3  documents)..  46960- 

46962 

Risk  Assessment  Review  Group.  46964 

AppZtcottorts,  etc..' 

Baltimore  Gas  &  Electric  Co.—  46963 

Northern  States  Power  Co 46963 


POSTAL  RATE  COMMISSION 

Notices 

Mall  classification  schedule: 
Third    class    bulk    mail,    pre- 
sorted;  hearing 46964 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self -regulatory  organization;  pro- 
posed rule  changes : 

Boston  Stock  Exchange 46965 

Midwest  Stock  Exchange,  Inc.-  46966 

Hearings,  etc.: 
Central  Power  fc  Light  Co 46965 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.; 

First  Bancorp  Capital,  Inc 46967 

First  Southern  Capital  Corp...  46967 
Southern  Investment  k  Funding 
Corp.,   Inc 46967 

Meetings,  advisory  councils: 

Minneapolis  District 469C7 

STATE  DEPARTMENT 

See  also  Agency  for  International 
Development. 

Notices 

Fishing  permits,  applications: 

Bulgaria 47C?7 

German  Democratic  Republic.  470 Ji 

TRANSPORTATION  DEPARTMENT 

See  also  Coast  Gtiard;  Federal 
Aviation  Administration;  Na- 
tional Highway  Traffic  Safety 
Administration. 

Notices 

Privacy  Act;  systems  of  records.-  47033 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service. 

Notices 

Notes.  Treasury: 

U-1979  series... 46970 

VETERANS  ADMINISTRATION 

Notices 
Meetings: 
Career    Develoinnent   Commit- 
tee   —  46972 
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list  of  cfr  ports  of fected  in  tfils  issue 


Th«  following  n«im*rical  guld*  Is  •  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  Issue  of  the  month. 
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Rules  Going  Into  Effect  Today 


EPA — Standards  of  performance  for  new 
stationary  sources;  revision  to  reference 
methods   1-8 41754;   8-18-77 

USDA/APHIS— Animal  Welfare  Act;  trans 


portation,  care,  and  treatment  of  cer- 
tain animals     31556;  6-21-77 

FSQS — Tomato  paste  grading  stand- 
ards; alternative  method  of  color  de- 
termination .  41843;  8-19-77 
DOT/CG — Niagara  River,  N.Y.;  drawbridge 

operation  41118;  8-15-77 
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Ndtc:  No  public  bills  which  have  become 
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ruBLtc  Laws. 


KOEKAL  KECISTER,  VOL  42.  NO.    Itl — MONDAY,  SEPTEMBEt   19,   1977 


46913 


rules  and  reguloUons 


Thie  section  of  the  FEDERAL  REGISTER  containt  regulatory  document*  having  general  applicability  and  legal  effect  mo«t  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursueirt  to  44  U.8.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   Issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Reg.  572,  Amdt.  1 1 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 
ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  Increases 
the  quantity  of  California-Arizona  Va- 
lencia oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  September  9-15,  1977.  The 
amendment  recognizes  that  demand  for 
Valencia  oranges  has  improved,  since  the 
regulation  was  issued.  This  action  will  in- 
crease the  supply  of  oranges  available  to 
consumers. 

DATES:  Weekly  regulation  period  Sep- 
tember 9-15, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
FiruftTips.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  908, 
as  amended  (7  CFR  Part  908) ,  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  l>asis  of  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  marketing  agree- 
ment and  order,  and  other  available  in- 
formation, it  is  found  that  the  limita- 
tion of  handUng  of  Valencia  oranges  as 
provided  in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  Demand  in  the  Valencia  orange 
markets  has  improved  since  the  regula- 
tion was  issued.  Amendment  of  the  regu- 
lation is  necessary  to  permit  orange 
handlers  to  ship  a  larger  quantity  of 
Valencia  oranges  to  market  to  supply  the 
increased  demand.  The  amendment  will 
increase  the  quantity  permitted  to  be 
shipped  by  125,000  cartons,  in  the 
interest  of  producers  and  consumers. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  Is  contrary  to  the  public 


interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  653),  be- 
cause the  time  intervening  between  the 
date  when  information  l)ecame  available 
upon  which  this  amendment  is  based  and 
the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  this  amendment  relieves  re- 
strictions on  the  handling  of  Valencia 
oranges. 

(a)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  U)  and  <n)  of 
S  908,872  Valencia  Orange  Regulation 
572  (42  FR  44979)  are  hereby  amended 
to  read  as  follows : 

§  908.872     Valencia   Orange   Regulation 
572. 

•  •  •  •  • 

(b)  •   •  • 
(!)••• 

(1)  District  1 :  310,000  cartons; 
«ii)  District  2:  465,000  cartons. 

•  •  •  •  • 
(Sees.  1-19,  48  SUt,  31,  as  amended  (7  VS.O. 
601-674) .) 

Dated:  September  14,  1977. 

Charles  R.  Brad«r, 
Deputy    Director,    Fruit    and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 
|PB  Doc.77-27141   Piled  &-16-77;8:45  ami 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

I  Milk  Order  Nos.  1006.  1012,  and  1013;  Docket 
Nos.  AO-356-A16.  AO-347-A19.  and  AO- 
286-A27I 

MILK  IN  THE  UPPER  FLORIDA,  TAMPA 
BAY,  AND  SOUTHEASTERN  FLORIDA 
MARKETING  AREAS 

Order  Amending  Orders 
AGENCY:  Agricultural  Marketing  Serv- 
ice. USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
three  Florida  Federal  milk  orders,  based 
on  a  handler  proposal  considered  at  a 
public  hearing  in  June  1977.  The 
amended  orders  will  provide  for  the  use 
of  a  single  butterfat  differential  for  ad- 
justing the  value  of  producer  milk  in  all 
uses  according  to  the  butterfat  content 
of  the  milk.  This  change  will  improve 
competitive  relationships  between  milk 
processors  regulated  under  the  Florida 
orders  and  those  regulated  under,  other 
nearby  orders. 


EFFECTIVE  DATE:  November  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Martin  J.  Dunn,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  IDepartment  of  Agricul- 
ture. Washington,  D.C.  20250  <202- 
447-7311). 

SUPPLEMENTARY       INFORMATION 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing— Issued  June  13. 
1977:  published  June  16.  1977  (42  FR 
30627). 

Recommended  Decision — Issued  Jul' 
26,  1977;  published  August  1.  1977  (42 
FR  38913). 

Pinal  Decision— Issued  August  25. 
1977;  published  August  31.  1977  (42  FR 
43855). 

Findings  and  Determihations 

The  following  findings  and  determina- 
tions are  mtule  for  each  of  the  orders  i-.i 
this  pr<x;eedlng.  They  supplement  those 
that  were  made  when  the  orders  werf^ 
first  issued  and  when  they  were 
amended.  The  previous  findings  and  de- 
terminations are  hereby  ratified  and 
confirmed,  except  where  they  may  con- 
flict with  those  set  forth  below. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  A  public  hearing  was 
held  up>on  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  respective  marketing 
areas,  "nie  hearing  was  held  according 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of  mar- 
keting orders  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof.  It  is  foimd  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  or- 
der as  hereby  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  puUlc 
interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  is  applicable  only 
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to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  hold. 

(b>  Determinations.  It  Is  hereby  de- 
termined that: 

{ 1  >  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified In  Sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  within  each  of  the  respective 
marketing  areas,  to  sign  a  proposed  mar- 
keting agreement,  tends  to  prevent  the 
effectuation  of  tlie  declared  policy  of  tlie 
Act: 

(2)  TTie  issuance  of  this  order, 
amending  each  of  the  specified  orders. 
Is  the  only  practical  means  pursuant  to 
the  declared  policy  of  the  Act  of  ad- 
vancing the  interests  of  producers  as 
defined  in  the  respective  orders  as  here- 
by amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing each  of  the  specified  orders  is  ap- 
proved or  favored  by  at  least  two-thirds 
of  the  producers  who  during  the  deter- 
mined representative  period  were  en- 
gaged In  the  production  of  milk  for  sale 
in  the  marketing  area. 

Order  Relativt  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  elTective  date  hereof,  the  han- 
dling of  milk  in  the  Upper  Florida. 
Tampa  Bay,  and  Southeastern  Florida 
marketing  areas  shall  be  In  ccmformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  each  of  the  aforesaid  or- 
ders, as  amended,  and  £bs  hereby  further 
amended,  as  follows: 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  In  §  1006.50,  the  preamble  and  par- 
agraph <a>  are  revised  to  read  as  fol- 
lows : 

§  1006.50     Cini»  prirrfi. 

Subject  to  the  provisions  of  J  1006.52, 
the  class  prices  for  the  mouth  per  hun- 
dredweight of  milk  shall  be  as  follows: 

(a)   Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85. 
•  •  •  •  • 

2.  Section  1006.53  is  revised  to  read  as 
follows : 

§  1006.33     .Aniiounrrmrni  of  cJnmi  priri-s. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Cla.ss  II 
price  for  the  preceding  month. 

3.  Section  1006.55  is  revoked. 


§  1006.53      [Revoked] 

4.  In  S  1006.60,  paragraph  (b)   is  re- 
vised to  read  as  follows : 

§  1006.60     Handler's  value  of   niilL   for 
rompuling  uniform  price. 


(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  Omu  pursuant  to  i  1006.44(a)  (ID 


and  the  corresponding  step  of  }  1006.44 
(b)  by  the  applicable  class  prices,  as  ad- 
justed by  the  butterfat  differential  spec- 
ified in  5  1006.74: 


5.  In  5  1006.G1.  paragraph  (b)  is  re- 
voked and  tlie  I'rcamble  is  revised  to 
read  as  follows: 

§  1006.61      Compiilnlion       of      uniform 
pri«T. 

For  each  month,  the  market  admin- 
istrator shall  compute  a  uniform  price 
for  milk  of  3.5  percent  butterfat  con- 
tent as  follows: 

•  •  •        '     •  • 

6.  Section  1006.62  Is  revised  to  read  as 
follows : 

§  1006.62      .\niu>iinri>ni<'nl     of     uniform 
pricf  and  iMiltcrful  diflTt-rrnlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a>  The  fifth  day  after  the  end  of  each 
month  the  butterfat  dififerential  for  such 
month:  and 

(b)  The  nth  day  after  the  end  of 
each  month  the  uniform  price  for  such 
month. 

7.  In  {  1006.71,  paragraph  (a)  (2)  (i) 
Is  revised  to  read  as  follows: 

§  1006.71      PaynirnU    to    the    producer- 
settlcmrnl  fund. 

(a)   •  •  • 

(2)   •  •  • 

(i)  The  value  of  such  handler's  pro- 
ducer milk  at  the  uniform  price,  as  ad- 
justed pursuant  to  §  1006.75;  and 
•  •  •    "       •  • 

8.  Section  1006.74  is  revised  to  read  a-s 
follows : 

§1006.71      Bnllerfal  difTerrnliuI. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  bulk  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department  for 
the  mSnth. 

9.  In  5  1006.76.  paragraphs  (a)(2)(l) 
and  (b)(4)  are  revised  to  read  as  fol- 
lows: 

§  1006.76  Paymenla  by  handler  operat- 
ing a  partially  regulated  distributing 
plan  I. 


pursuant  to  subparagraph   (1)    of  this 
paragraph:  and 

•  *  •  •  • 

(b)    •  •  • 

(4)  Combine  tlie  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total; 
and 


(a)   •  •  • 
(2)   •  •  • 

(i)  The  gross  payments  made  by  such 
handler,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differenUal 
specified  in  §  1006.74.  for  Grade  A  milk 
received  during  the  month  from  dairy 
farmers  at  such  plant  and  like  payments 
made  by  the  operator  of  a  supply 
plant(s)   included  in  the  computations 


PART   1012— MILK   IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.  5  1012.50,  the  preamble  and  par- 
agraph (a)  are  revised  to  read  as  follows: 

§1012.30      Cla!<!<  prices. 

Subject  to  the  provisions  of  S  1012.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.95. 

•  •  •  •  • 

2.  Section  1012.53  is  revised  to  read 
as  follows: 

§  1012. .'>3     .\nnouncenienl  of  clasK  price»i. 

TTie  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  II 
price  for  the  preceding  month. 

3.  Section  1012.55  is  revoked. 

§1012.33      lllevokcd] 

4.  In  §  1012.60,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1012.60      Handler's  value  of   milk   for 
e(»nipnling  uniform  price. 

•  •  •  •  • 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1012.44(a)(ll) 
and  the  corresponding  step  of  f  1012.44 
(b)  by  the  applicable  class  prices,  as 
adjusted  by  the  butterfat  differential 
specified  in  J  1012.74; 

•  •  •  •  • 

5.  In  J  1012.61,  paragraph  (b)  is  re- 
voked and  the  preamble  is  revised  to  read 
as  follows: 

§  1012.61      Compiilalion       of      -uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  imiform  price  for 
milk  of  3.5  percent  butterfat  content  as 
follows : 

•  •  •  •  • 

6.  Section  1012.62  is  revised  to  read  as 
follows : 

§  1012.62      Announcement     of     uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  nth  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

7.  In  §  1012.71,  paragraph  (a)  (2)  (1)  Is 
revised  to  read  as  follows: 
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§1012.71  Parmenls  t*  the  proiueetw 
settlement  fund. 

(a)   •  •  • 

(2)   •  •  • 

(i)  The  value  of  such  handler's  pro- 
ducer milk  at  the  uniform  price,  as  ad- 
justed pursuant  to  {  1012.75;  and 

•  •  •  •  • 

8.  Section  1012.74  is  revised  to  read  as 
follows : 

§  1012.71      Itullcrfatdiffercniial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  tlie  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price  •  of 
Grade  A  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

9.  In  §1012.76,  paragraphs  (a)  (2)  (it 
and  (b»(4)  are  revised  to  read  as  fol- 
lows : 

§  1012.76  Paynionis  liy  handJrr  operat- 
ing a  partially  regulate  '  distributing 
plant. 

•  «  •  •  • 

(a)  •   •   * 
'     (2)    •   •   • 

(i)  The  gross  payments  made  by  such 
handler,  adjusted  to  a  3.5  percwit  butter- 
fat basis  by  the  butterfat  differential 
specified  in  §  1012.74.  for  Grade  A  milk 
received  during  the  month  from  dairy 
farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant  (s)  included  in  the  computations 
pursuant  to  subparagraph  a>  of  this 
paragraph;  and 

•  •••*. 

(b)  •  •  • 

(4)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total; 


S.  Section  1013.5S  Is  revoked. 


PART  1013— MILK  IN  THE  SOUTHEAST- 
ERN FLORIDA  MARKETING  AREA 

1.  In  §  1013.50,  the  preamble  and  para- 
graph (a)  are  revised  to  read  as  follows: 

§  1013.50      Class  prices. 

Subject  to  the  provisions  of  §  1013.52. 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  CTass  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3.15. 
•  •  •  •  * 

2.  Section  1013.53  is  revised  to  read  as 
follows. 


of 


rU 


§  1013.53      Announcement 
prices. 

The  market  administrator  shall  an- 
noimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n 
and  Class  ni  prices  for  the  preceding 
vaonth. 


§  1013.55      [Revoked] 

4.  In  i  1013.60,  paragraph  (b)  Is  re- 
vised to  read  as  follows: 

§  1013.60      Handler's   value   of   milk   for 
•■iimpuluig  uniform  price. 

•  •  •  •  • 

(b)  Add  the  amount  obtained  from 
multiiilying  the  overage  deducted  from 
each  class  pursuant  to  S  1013.44(a)  (12) 
and  the  corresponding  step  of  {  1013.44 
(b)  by  the  applicable  class  prices,  as  ad- 
justed by  the  butterfat  differential  speci- 
fied m  5  1013.74; 

•  •  •  •  • 

5.  In  $1013.61.  paragraph  (b)  is  re- 
voked and  the  preamble  is  revised  to  read 
as  follows : 

^  ini3.6l      Conipululiun       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  a  imiform  price  for 
milk  of  3.5  percent  butterfat  as  follows: 

•  •  •  •  • 

6.  Section  1013.62  is  revised  to  read  as 
follows : 

>;  1013.62      .4nnouneenient     of     uniform 
price  and  butterfat  difTerenlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before : 

( a  >  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  Thellthday  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

7.  In  5  1013.71,  paragraph  (a)  (2)  (1)  is 
revised  to  read  as  follows: 

§101^71       Payments    to    llie     produrer- 
sclllenienl  fimd. 

(a)    •  •   • 

(2»    •   •   • 

(i)  The  value  of  each  handler's  pro- 
ducer milk  at  the  uniform  price,  as  ad- 
justed pursuant  to  §  1013.75;  and 

•  •  •  -  •  a 

8.  In  5  1013.73.  paragraph  (a)  (3)  Is 
revised  to  read  as  follows: 

§  1013.73      Payments  to  prod..:cr!i  and  to 
e«»operati\e  associations. 

(a)    •   *   * 

(3)  On  or  before  the  15th  day  of  the 
following  month,  to  each  producer  an 
amount  equal  to  not  less  than  the  uni- 
form price  computed  pursuant  to  S  1013.- 
61  adjusted  pursuant  to  JSS  1013.74  and 
1013.75,  multiplied  by  the  total  poimds  of 
milk  received  from  such  producer,  sub- 
ject to  the  following  adjustments: 

•  •  •  •  • 

9.  Section  1013.74  is  revised  to  read  as 
follows : 

§  1013.74      Rutlerfat  di."  rential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  ttie  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differmtial.  roimded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 


idiolesale  selling  prices  (tislng  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  bulk  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month. 

10.  In  I  If  13.76,  paragraph  (a)(2) 
and  (b»(4)  are  revised  to  read  as  fol- 
lows: 

§  1013.76  PaynienU  by  handh-r  operat- 
ing a  parliallv  regulated  diftribuling 
plant. 

•  •  *  •      ^        • 

(a)  •  •  • 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of : 

(i)  The  gross  payments  made  by  such 
handler,  adjusted  to  a  3.5  percent  butter- 
fat basis  by  the  butterfat  differential 
specified  in  §  1013.74,  for  Grade  A  milk 
received  during  the  month  from  dairy 
farmers  at  such  plant  and  like  pay- 
ments made  by  the  operator  of  a  supply 
plant (s)  Included  in  the  computations 
pursuant  to  subparagraph  d)  of  this 
paragraph;  and 

(ii)  Payments  to  the  producer-settle- 
ment fund  of  another  order  under  which 
such  plant  is  also  a  partially  regulated 
distributing  plant. 

(b)  •  •  • 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total;  and 

•  •  •  •  • 
(Sees.  1-19,  48  Stat.  31,  as  amended:  7  VB.C. 
601-674.) 

Effective  date:  November  1,  1977. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 14.  1977. 

Robert  H.  Metek. 
Assistant  Secretary  for 
Marketing  Services.- 

|FR  Doc.77-27142  Filed  9-16-77:8:46  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER   A— •OARO   OF   GOVERNORS 
OF  THE   FEDERAL  RESERVE   SYSTEy 

(Eleg  Z;  rc-0106  through  PC-0109| 

PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff  interpretation (s) . 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpretations 
of  Regulation  Z,  issued  by  a  duly  au- 
thorized official  of  the  Division  of  Con- 
sumer Affairs. 

EFFECTIVE  DATE:  September  16,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Glenn  E.  Loney.  Attorney.  Pair  Credit 
Practices  Section,  Division  of  Con- 
sumer Affairs,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551    (202-452-2412). 

SUPPLEMENTARY  INFORMATION: 
(1)   Identifying  details  have  been  de- 
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leted  to  prevent  a  clearly  unwarranted 
invasion  of  persopal  privacy.  The  Board 
maintains  and  makes  available  for  pub- 
lic inspection  and  copying  a  current  in- 
dex providing  Identifying  information 
for  the  public  subject  to  certain  limita- 
tions stated  in  12  CFR  Part  261.6. 

<2)  OCBcial  staff  interpretations  may 
be  reconsidered  upon  request  of  inter- 
ested parties  and  in  accordance  with  12 
CFR  Part  226.1  id » (2>.  Every  request  for 
r>H:onsideration  should  clearly  identify 
the  number  of  the  official  staff  interpre- 
tation in  question,  and  should  be  ad- 
dressed to  the  Secretary.  Board  of  Gov- 
ernors of  Uie  Federal  Reserve  System, 
Washington.  D.C.  20551. 
IPC-01061 

(3*  15   U.S.C.   1640<f>. 

jl  236.2(h) — Where  customer  tuid  home  im- 
provement contractor  enter  cash  contract 
iuid  contractor  agrees  to  submit  credit  ap- 
plication to  service  agency  which  will  arrange 
tlnancing.  the  contractor  is  an  arranger  only 
where  It  receives  a'  fee  for  those  services, 
regardless  of  whether  It  offered  to  provide 
credit. 

t  226.0(a) — Right  of  rescission  do«e  not 
apply  to  cash  contract  for  home  improve- 
ment If  the  contractor  Is  not  an  amuiger 
of  credit,  so  contractor  need  not  give  notice 
or  delay  performance  until  aft«r  related 
credit  transaction  Is  consummated. 

SEPrrMBm  1,  1977. 

This  Is  In  reply  to  your  letter  of  •  •  *. 
requesting  an  official  staff  Interpretation  of 
the  requirements  of  Regulation  Z  with  regard 
to  certain  home  Improvement  contracts. 
You  pose  a  situation  with  several  factual 
variations  suid  then  ask  a  series  of  questions 
about  each  fact  situation.  This  letter  will 
deal  with  the  questions  together. 

You  pose  a  situation  in  which  a  customer 
and  a  contractor  enter  Into  a  construction 
contract  by  which  the  contractor  is  to  be 
paid  In  cash  upon  completion  of  the  home 
Improvement.  The  customer  advises  that  a 
loan  will  have  to  be  arrant;ed  In  order  to  pay 
the  contract  price,  and  the  two  parties  agree 
that  the  contractor  will  submit  the  custom- 
er's credit  application  to  a  service  agency, 
which  will  In  turn  secure  a  loan  commitment 
from  a  lending  Institution  to  finance  the 
Improvement.  The  customer  ha.s  no  obliga- 
tion to  accept  the  financing  arranged  and 
offered  by  the  service  agency  and  Is  free  to 
seek  Independent  financing.  The  service 
agency  submits  the  customer's  credit  appli- 
cation to  a  lending  Instltutlott.  which  then 
approves  the  request  and  Issues  a  loan  com- 
mitment. The  service  agency  prepares  all 
documents  required  by  the  lending  institu- 
tion for  consummation  of  this  transaction, 
including  a  second  contract,  security  docu- 
ment, and  Federal  and  State  disclosures  and 
notices.  The  second  contract  and  security 
document  are  drafted  to  designate  the  cus- 
tomer as  the  "borrower"  and  the  service 
agency  as  the  "seller."  Thus,  the  second 
contract  purports  to  be  a  sales  doctunent  for 
the  purchase  of  a  home  Improvement. 

Tou  state  under  California  law.  the  cus- 
tomer has  three  days  In  which  to  rescind 
the  con.structlon  contract  Upon  expiration 
of  the  three-day  rescission  period,  the  secu- 
rity document  relating  to  the  second  con- 
tract is  assigned  to  the  lending  Institution 
by  the  service  agency.  At  the  same  time,  the 
i-ontractor.  with  the  consent  of  the  customer, 
a.s'ilgns  the  construction  contract  to  the  serv- 
ice agency.  These  assignments  become  effec- 
tive only  when  the  lending  Institution  has 
accepted  the  security  document  and  paid  the 
loan  proceeds  to  the  service  agency.  The  pro- 
ceeds are  held  by  the  service  agency  until 


eompletlon   of   construction   and    are   then 
disbursed  to  the  contractor. 

In  one  situation,  the  contractor  does  not 
pay  the  service  agency  a  fee  for  its  servlce.s, 
nor  does  the  service  agency  compensate  the 
contractor  for  the  referral.  In  the  other  sit- 
uation, either  (a)  the  contractor  pays  the 
service  agency  a  fee  for  Its  services,  or  (b) 
the  service  agency  compensates  the  contrac- 
tor for  the  referral.  In  some  situations,  the 
construction  contract  Includes  the  phrase 
"financing  to  be  armnped,"  which  you  ex- 
plain Is  merely  a  notation  on  the  contract 
Indicating  that  the  cu.stomer  will  be  arrang- 
ing a  loan  to  pay  the  contract  price.  (We 
a.s.sume  that  the  cii.'itomer  Is  not  thereby 
obligated  to  accept  any  financing  to  be  pro- 
cured by  the  contractor).  In  other  situa- 
tions, either  the  construction  contract  or  the 
notice  of  opportunity  to  rescind  given  In 
connection  therewith  contains  the  following 
language:  "The  financing  of  this  transaction 
la  provided  to  you.  the  Buyer,  by  the  Seller: 
however.  If  you  wish  to  obtain  your  own 
financing  you  have  the  right,  as  explained 
below,  to  cancel  or  rescind  any  financial 
arrangements  provided  by  the  Seller.  If  you 
do  cancel  or  rescind  the  financing  offered  by 
the  Seller,  the  Seller's  contract  Immediately 
becomes  payable  as  per  cash  terms  thereon." 
Finally,  in  some  situations,  when  the  cus- 
tomer and  contractor  enter  Into  the  con- 
struction contract,  there  Is  no  discussion 
about  financing  the  contract  price.  After  the 
three-day  State-law  right  of  rescission  has 
expired,  the  contractor  commences  perform- 
ance. During  the  course  of  construction,  the 
customer  advises  the  contractor  that  al- 
though an  attempt  has  been  made  to  arrange 
a  loan  to  finance  the  contract  price.  It  has 
been  unsuccessful.  Alternatively,  the  cus- 
tomer advises  the  contractor  that  while  he/ 
she  had  anticipated  paying  the  contract 
price  in  cash,  he  'she  now  wishes  to  arrange 
for  financing.  TTie  customer  and  contractor 
agree  that  the  contractor  will  submit  the 
customer's  credit  application  to  a  service 
agency  at  this  time  in  order  to  secure  such 
financing. 

In  the  context  of  the  al>ove  statement  of 
facts,  you  ask  a  number  of  questions.  First, 
you  ask  whether  the  contractor  is  an  arranger 
of  credit.  Pursuant  to  5  226.2(h).  an  arranger 
of  credit  is  one  who  provides  or  offers  to 
provide  consumer  credit  to  be  extended  by 
another  person,  and  who  either  receives  a 
fee  or  other  consideration  for  such  service  or 
has  knowledge  of  the  credit  terms  and  par- 
ticipates in  preparation  of  the  contract  docu- 
ments required  in  the  credit  transaction. 
Where  the  contractor  has  received  compen- 
sation from  the  service  agency  for  its  serv- 
ices In  arranging  the  credit  transaction,  it  Is 
an  arranger  of  credit  within  the  meaning  of 
a  226.2(h).  The  fact  that  It  has  paid  a  fee 
to  the  service  agency  Is  Irrelevant  to  the 
question  of  wlicther  It  is  an  arranger  of 
credit. 

In  all  of  the  other  situations,  however,  the 
contractor  Is  not  an  arranger  of  credit.  In 
these  cases,  the  transaction  between  the  con- 
tractor and  the  customer  Is  a  cash  transac- 
tion and  Is  essentially  the  same  as  that  dis- 
cussed In  Official  Staff  Interpretation  FC- 
0007.  a  copy  of  which  is  enclosed.  As  ex- 
plained In  section  2  of  that  interpretation, 
the  contractor  Is  not  a  creditor  since  it 
neither  extends  nor  arranges  for  the  exten- 
sion of  credit.  It  may  have  participated  In 
preparation  of  the  credit  application  but  has 
taken  no  part  In  preparing  the  contract  docu- 
ments required  for  the  credit  transaction. 

Inclusion  of  the  above-quoted  language 
concerning  the  financing  being  provided  by 
the  seller  does  not  by  Itself  cause  the  con- 
tractor to  be  an  arranger  of  credit.  Although 
It  has  by  this  language  offered  to  provide 
credit  to  be  extended  by  another  person.  It 


has  neither  received  compensation  nor  par- 
ticipated In  preparation  of  the  credit  trans- 
action documents  with  knowledge  of  the 
credit  terms.  Furthermore,  since  the  quoted 
provision  makes  It  clear  that  the  customer  is 
not  bound  to  accept  the  financing  which  may 
be  provided,  the  transaction  with  the  con- 
tractor Is  not  contingent  upon  or  a  part  of 
any  credit  transaction. 

The  service  agency,  on  the  other  hand.  Is 
an  arranger  of  credit  hi  all  of  the  situations, 
since  It  has  provided  consumer  credit  that 
is  extended  by  another  person  ( the  lending 
institution),  has  knowledge  of  the  credit 
terms,  and  has  prepared  the  documents  re- 
quired for  the  credit  transaction  In  addition, 
where  the  service  agency  receives  compensa- 
tion for  Its  services,  that  constitutes  another 
basis  for  finding  It  to  be  an  arranger  of  credit. 

You  ask  whether  the  i  226.9  right  of  rescis- 
sion applies  to  the  construction  contract.  In 
the  situation  In  which  the  contractor  has 
arranged  for  the  extension  of  credit  and  Is 
therefore  a  creditor,  the  construction  con- 
tract is  a  credit  sale  within  the  meaning  of 
i  226.2(t).  since  It  Is  a  sale  with  respect  to 
which  consumer  credit  Is  arranged  by  the 
seller.  The  right  of  rescission  under  S  226.9 
of  Regulations  Z  relates  to  the  entire  credit 
transaction.  Including  the  construction  con- 
tract. Section  226.9(c)  prohibits  creditors 
from  performing  any  of  the  actions  enumer- 
ated therein  during  the  three-day  rei^cisston 
period,  which  period  commences  only  when 
the  credit  transaction  has  been  consum- 
mated or  delivery  of  all  reqiUred  disclosure-? 
Is  made,  whichever  Is  later.  If  consummation 
occurs  upon  issuance  of  the  loan  commit- 
ment by  the  lending  Institution  and  the  re- 
quired disclosures  and  notice  of  right  to 
rescind  are  given  at  that  time,  the  contractor 
must  delay  performance  until  at  least  three 
business  days  after  that  date.  If  the  customer 
exercises  the  right  of  rescission,  the  construc- 
tion contract  as  well  as  the  rest  of  the  credit 
transaction  would  be  rescinded. 

In  all  of  the  other  situations,  that  Is.  tho.<;e 
In  which  the.  contractor  Is  not  an  nrranper  of 
credit,  the  construction  contract  Is  a  cash 
transaction,  not  a  credit  sale.  The  {226.9 
right  of  rescission  would  not  apply  to  the 
construction  contract,  and  the  contractor, 
therefore,  has  no  obligation  to  delay  perform- 
ance In  accordance  with  (226.9(c),  or  to 
cease  performance  In  those  cases  w"here  the 
financing  Is  arranged  during  the  course  of 
construction.  If  the  customer  exercises  the 
i  226.9  right  of  rescission  as  to  the  credit 
transaction,  this  would  not  affect  the  sepa- 
rate cash  transaction  between  the  contractor 
and  the  customer.  This  answer  does  not,  of 
course,  address  the  contractor's  duties  and 
rights  under  the  California  rescission  law. 

Tou  ask  whether  the  security  document 
constitutes  a  credit  sale  within  the  meaning 
of  S226.2(t).  Since  a  security  instriunent 
cannot  In  Itself  constitute  a  credit  sale,  we 
assume  what  you  are  asking  Is  whether  the 
second  contract,  the  one  secured  by  the 
security  document,  evidences  a  credit  sale. 

It  appears  that  the  second  contract  Is.  In 
reality,  a  loan  transaction  between  the  lend- 
ing institution  and  the  customer.  It  Is 
drafted,  however,  as  a  sale  contract  for  the 
purchase  of  a  home  Improvement,  with  the 
service  agency  named  as  the  seller.  In  a  tele- 
phone conversation  with  a  member  of  this 
staff,  you  stated  that  the  contract  must  be 
drafted  as  a  sale  for  State  law  reasons.  Tour 
letter  states  that  lending  Institutions,  pre- 
sximably  as  a  matter  of  business  policy,  re- 
quire that  the  service  agency  rather  than 
the  contractor  be  named  as  the  seller.  Thus, 
It  appears  that  there  are  two  contracts  for 
the  sale  of  a  single  home  improvement  to  be 
performed  by  the  same  party,  one  contract 
naming  the  contractor  as  the  seller  and  an- 
other naming  the  service  agency  as  the 
seller.  "^ 
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It  Is  staff's  opinion  that,  regardless  of  the 
terminology  used  In  the  second  contract,  for 
purposes  of  Regulation  Z,  It  U  a  loan  and 
not  a  sale.  Therefore.  It  Is  not  a  credit  sale  as 
defined  by  {  226.2(t) .  Of  course.  It  should  be 
noted  that  In  those  situations  where  the 
contractor  Is  a  creditor,  all  of  the  creditors 
may  choose  to  make  Joint  dlsclostiree  pursu- 
ant to  {  226  6(d).  If  they  do  so.  it  woiUd  be 
appropriate  to  give  credit  sale  disclosures  as 
set  forth  In  !  226.8  (b)  and  (c). 

Finally,  you  ask  several  questions  about  the 
security  Interest  acquired  by  the  contractor. 
You  state  that  under  the  construction  con- 
tract alone  (assuming  no  financing  Is  re- 
quired), upon  performance  by  the  contractor 
and  absent  payment  by  the  customer,  the 
contractor  would  be  entitled  to  claim  a 
mechanic's  lien.  You  ask  whether  this  gives 
the  contractor  a  security  Interest  as  defined 
by  i  226.2(gg)  and.  If  so,  whether  It  Is  of  such 
a  nature  as  to  require  the  Notice  of  Oppor- 
tunity to  Rescind  set  forth  In  {  22e.9(b) .  The 
contractor's  mechanic's  lltfn  would  constitute 
n  "security  Interest"  as  defined  In  i  226.2(gg) . 
Howe\er,  the  contractor  need  not  provide  the 
S  226.9(b)  notice  because  that  notice  must 
be  provided  only  by  creditors  for  credit  trans- 
actions to  which  the  right  to  rescind  implies. 
This  response  a.ssumes  that  there  Is  no  credit 
transaction  with  the  contractor  (since  the 
contract  Is  for  a  cash  sale)  and,  therefore, 
i  226.9  Is  not  applicable. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z.  Issued  In  accordance  with 
5  22e.I.(d)  (3)  of  the  regulation  and  limited  to 
the  facts  and  Issues  as  described  herein.  I 
trust  It  Is  responsive  to  your  inquiry. 
Sincerely, 

-  Janet  Habt. 

Director. 
IPC-01071 

5  226.7  (k) -Section  226.7(k)  (3)  (II)  per- 
mits creditor  to  date  nonsale  credit  docu- 
ments *rhlch  customer  failed  to  date  and  to 
disclose  that  date  as  "the  date  which  appears 
on  the  document"  as  required  by  !  236.7 
(k)(3)(ll)  so  that  the  requirements  of 
§  22e.7(k)  (4)  need  not  be  met,  with  respect 
to  identifying  the  date,  when  such  a  proce- 
dure Is  used. 

SePTEMBrs  1,  1977. 

This  Is  In  response  to  your  letter  of  •  •  *. 
In  which  you  request  an  official  staff  Inter- 
pretotlon  with  regard  to  5M6.7(k)  (3)  and 
(4)  of  Regulation  Z. 

Tou  state  ttiat  your  client,  a  bank,  has  an 
open  end  credit  plan  that  offers  several  differ- 
ent types  of  transactions  that  you  believe 
to  be  nonsale  credit  transactions  covered  by 
§  226.7(k)  (3).  You  also  state  tlmt  the  cus- 
tomers complete  the  credit  documents  for 
the  different  transactions  by  placing  the 
dates  and  amounts  of  the  transactions  on  the 
credit  documents  they  sign.  You  state,  how- 
ever, that  your  client  sometimes  receives  the 
above-described  documents  signed  but  un- 
dated. An  undated  Item  Is  usually  honored 
and  processed,  with  the  customer's  account 
being   debited   for   the  amount   authorized. 

Tou  Indicate  that  your  client  uses  a  de- 
scriptive bUling  system  on  its  periodic  state- 
ment which  identifies  transactions  by  dis- 
closing both  the- date  of  debiting  and  the 
date  appearing  on  the  doctmient.  Tou  claim, 
however,  that  where  the  customer  neglects 
to  date  one  of  the  documents,  the  bank  has 
a  problem  In  disclosing  the  date  required  by 
$  226.7(k)  (3)  (11) .  Tour  conoem  Is  based  upon 
the  fact  that  tbB  regulation  provides  that 
after  October  28, 1977,  disclosure  of  the  trans- 
action date  or  the  date  which  appears  on  the 
credit  document  is  required,  and  that  dis- 
closure at  the  debiting  date  alone  wlU  no 
longer  be  sufficient  for  purposes  of  (  22e.7(k) . 

With  regard  to  only  those  instances  in 
which  the  customer  neglects  to  date  a  docu- 
ment, your  client  does  not  wish  to  treat  any 


customer  Inquiry  regarding  the  description 
of  the  transaction  as  an  erroneous  billing  or 
to  provide  documentary  evidence  of  the 
transaction  as  required  by  J  a26.7(k)  (4) . 
That  section  requires  such  treatment  when, 
despite  the  creditor's  procedures  to  procure 
such  Information,  the  primarily  required  In- 
formation Is  unavailable.  Tou  ask  whether 
S226.7(k)(3)  permits  your  client  to  place 
a  date  on  those  credit  documents  which  the 
customer  falls  to  date  and  disclose  that  date 
as  "the  date  which  appears  on  the  docu- 
ment," without  having  to  meet  the  require- 
ments of  S  226.7(k)  (4).  Such  a  date  would 
generally  be  the  date  the  bank  first  receives 
the  Item  or  Instrument  and  has  an  oppor- 
tunity to  process  It.  Tou  state  that  the  date 
wUl  usually  be  the  date  of  debiting. 

Staff  agrees  viith  your  contention  that  the 
language  of  I  226.7(k)  (3)  (II)  permlU  dis- 
closure of  a  date  placed  by  your  client  on  the 
document  or  Instrument  evidencing  the 
transaction  In  the  circumstances  which  you 
have  described.  Furthermore,  staff  agrees 
with  your  reasoning  that  such  a  conclusion 
Is  buttressed  by  the  fact  that  the  language 
in  I  226.7(k)(3)(ll).  unlike  I  226.7(k)  (3)  (1) 
( which  addresses  "country  club"  rather  than 
"descriptive"  billing  situations),  allows  dis- 
closure of  the  date  appearing  on  the  docu- 
ment or  Instrument  evidencing  the  transac- 
tion without  requiring  that  such  date  be 
placed  on  the  document  or  Instrument  by 
the  customer.  Staff  Is  of  the  opinion  that 
the  procedures  you  describe  would  satisfy 
the  disclosure  requirements  of  !  226.7(k)  (8) 
(II)  and  that  the  requirements  of  5  226.7(k) 
(4)  need  not  be  met.  with  respect  to  identi- 
fying the  date,  when  such  a  procedure  Is 
used.  However,  we  do  not  believe  tliat  such 
a  procedure  would  be  appropriate  In  cases 
in  which  the  customer  did.  in  fact,  place 
a  date  on  the  credit  document. 

This  is  an  official  staff  interpretation  is- 
sued In  accordance  with  5  228.1(d)(3)  of 
Regulation  Z  and  limited  to  the  facts  and 
Issues  presented  herein.  I  trust  that  It  Is  re- 
sponsive to  your  inquiry. 
Sincerely. 

jERAtTLD    C.    KLTJCKMAN. 

Associate  Director. 
'-(PC-OIOBI 

5  226.10(f)— 5  226.10(f)  does  not  apply  to 
advertisements  In  which  a  bona  fide  finance 
charge  Is  identified  in  connection  with  the 
credit  terms. 

5  226.2(x) — A  credit  plan  which  does  not 
provide  for  the  assessment  of  a  finance 
charge  computed  from  time  on  the  outstand- 
ing unpaid  balance  Is  not  open  end  credit. 

SmxMBER  2,  1977. 

This  Is  In  response  to  your  letter  of  •  •  •. 
In  which  you  requested  official  staff  interpre- 
taUons  concerning  {  2a6.10(f)  and  228.a(x) 
of  Regulation  Z. 

Tour  first  question  Is  whether  a  retailer 
who  advertises  sales  credit  plans  Imposing 
only  a  minimal  one-time  finance  charge  (e.g., 
50  cents)  and  Involving  no  additional  finance 
charges  (regardless  of  the  amount  owing 
thereunder  and  with  no  stated  limit  on  the 
dollar  amount  of  purchases  which  may  be 
made  thereunder),  with  a  substantial  period 
for  repayment  (e.g.,  24  months)  must  state 
in  his  advertisement  ptusuant  to  i  226.10(f) 
that  "the  cost  of  credit  is  Included  in  the 
price  quoted  for  the  goods  or  services."  Staff 
continues  to  hold  the  opinion  expressed  in 
Public  Information  Letter  896  (a  copy  of 
which  is  attached)  that  5  236.10(f)  does  not 
apply  to  advertisements  In  which  a  finance 
charge  Is  Identified  In  connection  with  the 
credit  terms.  However,  tbe  finance  cdiarcB 
so  identified  should  be  bona  fide  and  net 
merely  set  forth  as  a  nominal  amount  to 
circumvent  or  evade  the  purposes  of  the 
Act.  Staff  does  not  believe  that  It  can  give 


any  definite  guidelines  regarding  what  would 
be  considered  bona  fide  for  every  situation, 
although  such  factors  as  ttie  normal  markup 
on  merchandise  and  the  time  price  of  money, 
as  well  as  factors  bearing  on  the  nature  of 
the  charge  Involved  (for  example,  the  fact 
that  the  finance  charge  does  not  vary  no 
matter  how  much  the  customer  borrows  or 
how  long  the  customer  takes  to  repay)  would 
appear  to  be  relevant  In  this  determination. 

Tour  second  question  Is  whether  the  Im- 
poaitlon  of  a  one-time  finance  charge  as  dis- 
cussed above  would  preclude  classification 
of  any  such  plan  as  an  open  end  credit  plaxi. 
even  where  the  customer  may  make  pur- 
chases from  time  to  time  and  repay  in  full 
or  in  Installments.  Staff  believes  that  a  credit 
plan  which  contemplates  repetitive  trans- 
actions and  Involves  only  a  one-time  finance 
charge  assessment  as  you  have  outlined 
would  not  meet  the  definition  of  open  end 
credit  In  {  226.a(z)  of  Regulation  Z.  How- 
ever, this  conclusion  results  not  from  the 
Imposition  of  the  one-time  finance  charge 
but,  rather,  from  the  fact  that  the  plan 
Involves  other  than  open  end  credit  and,  as 
you  have  suggested,  would  be  subject  to  the 
advertising  requirement*  of  i  226.10(d) 
rather  than  thoee  of  J  226.10(c).  We  would 
point  out,  however,  that  your  client's  plan 
wotild  be  subject  to  certain  open  end  credit 
provisions,  despite  the  fact  that  It  does  not 
meet  the  general  definition  of  open  end 
credit,  if  it  Involves  the  issuance  of  a 
credit  card  (|2a6.8(q)). 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  Issued  In  -accordance  with 
5  236.1(d)  (3)  of  the  regulation  and  limited 
in  Its  application  to  the  facts  set  forth 
herein.  I  trust  that  It  Is  responsive  to  your 
inquiry. 

Sincerely, 

jERAtrU)    C.    KLtJCKMAN. 

Associate  Director. 


(7C-01MI 

{226.7(a) — "Required  minimum  periodic 
payment"  Is  that  amount  a  customer  Is 
contractually  obligated  to  pay  in  order  to 
avoid  his  or  her  accpunt  being  considered 
delinquent  or  In  default. 

SrPTEMBEK   2,    1977. 

This  Is  In  response  to  your  letter  of  •  •  *. 
requesting  an  official  staff  Interpretation  of 
{226.7 (a)  (8)  of  Regulation  Z.  Tour  bank 
provides  a  check  cashing  guarantee  program 
to  Its  cardholders.  A  participating  merchant 
who  Is  presented  with  a  check  by  one  of  your 
cardholders  will  first  call  the  bank  to  obtain 
&  proper  authorization  number.  Once  au- 
thorization Is  received,  the  merchant  ac- 
cepts the  cardholder  s  check  in  payment  for 
the  goods  or  services.  If  the  check  Is  later 
returned  to  the  merchant  unpaid,  the  bank 
will  pay  the  merchant  and  debit  the  card- 
holder's account,  treating  the  debit  as  a  cash 
advance  for  purposes  of  descriptive  billing 
and  Imposition  of  finance  charges. 

When  the  tiank  pays  a  merchant  for  a 
returned  check,  the  cardholder's  check  cash- 
ing guarantee  privileges  are  suspended  untU 
the  ne«t  two  required  minimum  periodic 
payments  are  made  in  a  timely  manner.  The 
bank  wotild  like  to  give  its  ctistomer  the  op- 
tion of  immediate  reinstatement  of  check 
cashing  privileges  by  remitting  to  the  hank 
the  entire  amount  of  the  returned  check. 
You  inquire  whether  giving  the  customer 
that  option  might  be  construed  as  altering 
the  required  minimum  payment  (presently 
four  percent  of  the  new  balance  or  910.00, 
whichever  is  greater)  previously  disclosed  In 
aooordanoe  with  1 83i.7(a)  (8),  theretoy  i«- 
qulrlBg  the  bank  to  pi«ride  a  ootioe  of  a 
change  la  terms  pursuant  to  (226.7(f). 

Tou  believe  that  the  answer  to  your 
question  depends  upon  the  meaning  of  the 
phrase    "minimum    required    periodic    pay- 
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ment"  In  i  226.7(»)  (8) .  Tou  are  concerned 
that  If  the  phraae  \a  Intended  to  describe  the 
amoinit  a  customer  la  required  to  pay  tn 
order  to  have  every  feature  of  ai>  open  end 
credit  plan  fully  available  fur  Imniedtnte 
tu>e.  then  what  your  bank  propones  would 
ron.stltiite  a  change  In  terms  as  meant  bv 
f22J7(fl 

Staff  does  not  believe  that  this  was  the 
Intended  meanlni;  or  purpose  of  this  phrase 
Since  yowT  bank  will  treat  Immediate  remis- 
sion of  the  entire  amount  of  any  .returnee! 
che^'k  as  optional,  and  since  the  account  will 
not  b?^  considered  delinquent  or  In  default 
If  a  cu.stomer  elect.s  to  repay  that  amount 
over  a  period  of  time,  we  believe  that  no 
change  In  the  "reqinred  minimum  periodic 
payment"  as  meant  by  I  a26.7(ai  (8)  will  oc- 
cur upon  Implementation  of  your  bank's  pro- 
posal Accordingly,  the  provi.slons  of  5  226.7 
(f>   would  be  Inapplicable 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z.  Issued  U\  accordance  with 
$226  1(d)  (3)  of  the  regulation  and  limited 
In  Its  application  to  the  facts  and  Issues 
outlined  herein  I  tni.st  It  l.>.  responsive  to 
your  Inquiry. 

Sincerely. 

JerauidC  Ki.uckman. 

Assoi-iate  Director. 

Board  of  Governors  of  the  Federal 
Re.ser\e  System.  September  12.  1977. 

Theodore  E.  Allison. 
Secretarij  of  the  Board. 
|FR  Doc  77  27093  PUed  9   16-77:8  45  am| 


CHAPTER  VII — NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  720 — DESCRIPTION  OF  OFFICE, 
DISCLOSURE  OF  OFFICIAL  RECORDS, 
AVAILABILITY  OF  INFORMATION,  PRO- 
MULGATION OF  REGULATIONS 

Technical  Revision  of  Regulation 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  Certain  technical  revision.s 
are  hereby  made  to  the  National  Cred't 
Union  Administration's  regulations  on 
description  of  ofHce.  disclosure  of  official 
records,  availability  of  information,  and 
promulgation  of  regulations  to  reflect 
changes  in  the  designations  of  certain 
internal  offices  and  officials. 

DATES:  These  regulations  are  to  be  ef- 
fective September  19,  1977. 

ADDRESS:  National  Credit  Union  Ad- 
ministration. 2025  M  Street  NW..  Wash- 
ington, D.C.  20456. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  M.  Fenner,  Office  of  the  Gen- 
eral Counsel,  Natlontil  Credit  Union 
Administration,  2025  M  Street  NW., 
Washington,  DC.  20456,  telephone 
202-254-9810. 

SUPPLEMENTARY  INFORMATION : 
The  Office  of  Inspection  and  Audit  la  now 
the  Office  of  Internal  Audit  and  Investi- 
gation, and  the  Assistant  Administrator 
for  this  Offlce  is  now  the  Assistant  Ad- 
ministrator for  Internal  Audit  and  In- 
vestigation. The  Office  of  Fiscal  Affairs 


is  now  the  Office  of  the  Comptroller.  The 
Assistant  Administrator  of  this  Office  is 
now  the  Comptroller,  and  the  Deputy 
Assistant  Administrator  is  now  the  Dep- 
ttty  Comptroller.  In  addition,  the  ad- 
dresses of  three  RcKionnl  Offices  have 
changed. 

5  U.S.C.  553  t  xcludes  "rules  of  agency 
organization,  procedure,  or  practice' 
from  the  general  requirements  of  allow- 
ing comment  periods  for  and  delayin«- 
the  effective  dates  of  proposed  rule.;. 
Since  this  rule  deals  with  mere  organi- 
zational technicalities,  it  falls  within 
this  exception  and  no  comment  period  is 
provided.  The  changes  presented  are  al- 
ready in  effect  and  this  publication  is 
to  ser^•e  simply  a.^  a  notice  of  a  final  rule. 

Accordingly.  12  CFR  Part  720  i.s 
amended  as  set  forth  below : 

§  720.2      I  AniiiKlcd  I 

Section  720.2ibi  (6i  is  amended  by  in- 
serting "Internal  Audit  and  Investiga- 
tion" wherever  'Inspection  and  Audit' 
formerly  appeared. 

Section  720.2 <b>(7)  is  amended  by 
changing  'As.^istant  Administrator.  Of- 
fice of  Fi,scal  Affairs."  to  "Comptroller. 
Office  of  the  Comptroller. "  and  by  re- 
placing "Assistant  Administrator  for 
F'iscal  Affairs  "  with  "Comptroller."  and 
"Deputy  Assistant  Administrator'  with 
"Deputy  Comptroller." 

Section  720.2(c)(1)  Is  amended  by 
changing  the  addresses  of  three  Rcf,ional 
Offices  as  follows: 

Region  IV:  New  Federal  Building.  234  N 
Summit  Street.  Room  704,  Toledo.  Ohio 
43604: 

Region  V:  515  Congress  Ayenue.  Suite  1400. 
Austin.  Tex.  78701;  and 

Region  VI:  Two  Embarcadero  Center. 
Suite  18:10.  San  Prnnclsco.  Calif   94111. 

(Sec.  120,  73  Stat  635  (12  U.S.C  1766)  and 
sec.  209.  84  Stat.   1104   (12  USC    1789).  I 

Lawrence  Connell,  Jr., 
Adviinistrator. 

September   8.   1977. 

|FR  Doi. 77-27087  Filed  9    IG  77.8:46  am  | 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  71 — PACKAGING  OF  RADIOACTIVE 
MATERIAL  FOR  TRANSPORT  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL  UNDER  CERTAIN  CONDI- 
TIONS 

Quality  Assurance  Requirements  for  Trans- 
port Packages;  Notice  of  Approval  by 
Comptroller  General 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule.  Approval  of  report- 
ing and  record  keeping  requirements  by 
Comptroller  General. 

SUMMARY:  On  August  4,  1977,  the  Nu- 
clear Regulatory  Commission  published 
in  the  FSderai.  Register  a  notice  of  rule- 
making, effective  October  18,  1977, 
amending  its  regulations  for  packaging 
of  radioactive  material  for  transporta- 


tion and  transportation  of  radioactive 
material. 

The  notice  included  a  note  that:  (1) 
The  Nuclear  Regulatory  Commission  has 
submitted  the  rule  to  the  Comptroller 
General  for  such  review  as  may  be  ap- 
propriate under  the  Federal  Reports  Act, 
as  amended,  and  (2)  the  date  on  which 
the  reporting  requirement  of  the  rule 
becomes  effective,  unless  advised  to  the 
contrary,  accordingly  reflects  inclusion 
of  the  45-day  period  which  that  statute 
allows  for  such  review.  The  reporting  re- 
quirements set  out  in  th"?  rule  have  been 
approved  by  the  U.S.  General  Account- 
ing Office  under  number  B-180225 
IR0056). 

EFFECTIVE  DATE:  October  18.  1977. 
The  reporting  requirements  set  out  in 
55  71.51.  71.62.  and  71.63  of  the  rule  pub- 
lished in  the  Federal  Register  on  Au- 
gust 4.  1977  (42  FR  39364)  have  been 
approved  by  the  U.S.  General  Account- 
ing Office  under  number  B-180225 
(R0056)  and  the  effective  date  of  the 
rule  is  October  18,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Donald  R.  Hopkins.  Offlce  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  phone  301-443-6910. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  September  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion.   . 

Lee  V.  GossicK. 
Executive  Director  /or  Operations. 

|PR  Doc.77-27324  Piled  9-19-77:9:32  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS 
PORTATION 

f  Docket   No.    7+-WE-43-AD;    39-30311 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  DC-8  Series  Airplanes 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  After  issuing  Amendment 
39-2999  to  AD  74-23-06  it  appears  that 
the  inclusion  of  a  new  subparagraph  (4) 
would  require  an  unnecessary  revision  to 
the  FAA  approved  airplane  flight  man- 
ual. After  a  thorough  review  and  study 
the  FAA  has  determined  thPt  a  chsuige 
in  the  FAA  approved  airplane  flight 
manual  Is  not  necessary  to  accomplish 
the  desired  objective.  TTierefore  AD  74- 
23-06  is  being  further  amended  to  re- 
move the  refer«ice  to  subparagraph  (4) 
and  to  add  a  Note  In  its  place. 

Since  this  amendment  provides  a  clar- 
ification and  Imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 
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DATE,:  Effective  date,  September  15, 
1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Jerry  J.  Presba,  Executive  Secretary 
Ain\orthlne.ss  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion, Western  Region.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
Calif.   90009,  telephone  213-536-6351. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Thomas  C.  DuFour,  Aircraft 
Engineering  Division,  and  Richard  O. 
Wittry,  Office  of  ths  Regional  Counsel. 

Aboption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
(14  CFR  11.89),  {  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13).  Amendment  39-2005  (39  FR 
39717),  AD  74-23-06,  as  amended  by 
Amendment  39-2999,  42  PR  39972.  is 
further  amended  as  follows: 

(1)  Amend  the  opening  statement  to 
read  as  follows: 

within  24  hours  after  receipt  of  thla  tele- 
gram. Incorporate  the  operating  limitation* 
MXd  procedures,  set  forth  In  paragraphs  ( 1 ) , 
(3),  and  (3),  below.  Into  the  Douglas  DC-8 
FAA  approved  Airplane  Flight  Manual.  Make 
appropriate  notations  on  the  log  of  pages. 
Operators  shall  promptly  Implement  these 
limitations  and  procedures. 

(2)  Delete  subparagraph  (4) . 

(3)  Add  a  new  paragraph  following 
subparagraph  (3)  to  read: 

Note. — One  reservoir  feed  pump  may  be  in- 
operative provided:  (a)  The  affected  reser- 
voir feei  pump  Is  placarded  Inoperative  at 
the  feed  pump  switch  position. 

(b)  Established  maintenance  procedures 
for  this  item  are  followed. 

(c)  SufOcient  fuel  is  carried  in  the  asso- 
ciated tank  to  provide  a  minimum  of  20(M> 
pounds  of  additional  fuel  In  excess  of  the 
fuel  (Including  reserves)  needed  for  the 
flight. 

(d)  'Fuel  Loading  and  Management'  is  In 
accordance  with  the  FAA  Approved  Airplane 
Flight  Manual. 

This  amendment  becomes  effective 
September  13, 1977. 

(Sees,  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968.  as  amended  (49  n.S.C.  1364(a), 
1431,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  CS.C.  1656(c));  and 
14  CFR  11.89.) 

Note. — ^The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107, 

Issued  in  Los  Angeles,  California  on 
August  29, 1977. 

Herman  C.  Bliss. 
Acting  Director,  Federal  Avia- 
tion  Administration  Western 
RegioTu 

IFR  000,77-26998  FUed  »-16-77;8:46  am] 


(Doclcet  No.  77  EA-65:  Amdt.  39  3036 J 
PART  39— AIRWORTHINESS  DIRECTIVES 

Grumman-American  Aircraft 
AGENCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACmON:  Final  rule. 

SUMMARY:  Tliis  rule  (AD)  Is  applica- 
ble to  Grumman  G-164A  and  164B  type 
airplanes.  It  requires  the  removal  and 
replacement  of  flying  wire  terminals  due 
to  the  possibility  of  defective  terminals 
in  the  affected  airplane  groups.  It  ap- 
pears that  the  defect  was  caused  by  im- 
proper manufacturing. 

EFFECTIVE  DATE:  September  22,  1977. 

ADDRESS:  Grumman  operations  and 
maintenance  manuals  may  be  acquired 
from  the  manufacturer  at  P.O.  Box  2206, 
Savannah,  Ga.  51402. 

FOR  FURTHER  INFORMATION  CON- 
TA<^: 

I.  Mankuta,  Airframe  Section,  AEA- 
212,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.  F.  K.  In- 
ternational Airport.  Jamaica.  N.Y. 
11430,  telephone  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  has  been  a  report  of  a  loose  flying 
wire  on  a  subject  aircraft  which  is  nor- 
mally used  in  agricultural  operations. 
Research  has  indicated  that  the  loose- 
ness was  due  to  an  improperly  manu- 
factured terminal,  in  that  threads  were 
torn,  they  were  of  improper  pitch,  and 
the  hole  for  the  threaded  portion  was  ec- 
centric. In  view  of  the  effect  on  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  rule  (AD)  effec- 
tive in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  L  Mankuta,  Flight  Standards 
Division,  and  Thomas  C.  Halloran,  Esq., 
Offlce  of  the  Regional  Counsel. 

It  has  been  determined  that  the  ex- 
pected impact  of  the  proposed  regula- 
tion is  so  minimal  that  the  proposal  does 
not  warrant  an  evaluation. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Adminis- 
trator, Section  39.13  of  the  Federal  Avi- 
>ation  Regulations  (14  CFR  39.13)  Is 
amendec),  as  follows: 

Grumman-American:  Applies  to  Models  O- 
I64A,  S/N-s  1716  through  1717  and  G- 
164B,  S/N-s  240B,  242B.  243B,  244B.  246B, 
251B,  2529,  253B.  254B,  257B,  258B,  264B, 
269B. 

To  prevent  hazards  associated  with  defec- 
tive flying  wire  terminals,  part  number 
AN66&-1 16L/R,  accomplish  the  following 
prior  to  further  flight: 

Remove  th»  AN666-115L/R,  terminals  and 
replace  them  with  unused  parts  received 
from  Gnunman  American  Aviation  Corpora- 
tion. Installation  will  be  in  accordance  with 
the   aircraft   operations   and   maintenance 


manual.  ParU  will  be  obtained  from  Grum- 
man American  Aviation  Corporation,  P  O. 
Box  147.  Elmira,  N.Y.  14802. 

The  aircraft  may  be  flown  In  accordance 
with  21.197  to  a  location  where  the  AD  can 
bo  accomplLshed. 

Effective  Date:  Tliis  amendment  is 
effective  September  22, 1977. 

(Sees.  313(a).  601.  and  603.  Federal  Avia- 
tion Act  of  1958.  as  amended.  49  U.S  C.  1354- 
(a),  1421,  and  1423;  Sec.  6(c)  Department  of 
Transportation  Act,  49  U.S.C.  1655(c);  and 
14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  a  Economic  Impact  Statement 
under  Executive  Order  11821.  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 8.  1977. 

L.  J.  Cardinali, 
Acting  Director. 
Eastern  Region. 

|FR  Doc. 77  27013  Filed  9-16-77;8:46  am] 


(Docket  No.  77-OL-17;  Amdt.  39-3037) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Detroit  Diesel  Allison  Model  250-020/ 
C20B/C20C  and  250-B17/B17B  Engines 

AGEaiCY:  Federal  Aviation  Administra- 
tion (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Tills  amendment  amends 
an  existing  Airworthiness  Directive  <  AD) 
applicable  to  Detroit  Diesel  Allison  Model 
250-C20  and  B17  series  engines  by  speci- 
fying an  acceptable  level  of  corrosion  of 
the  power  turbine  outer  coupling  nut 
and  requiring  repetitive  inspections  on 
all  configurations  of  coupling  nuts  Ir- 
respective of  c(Xidltion.  The  amendment 
is  needed  because  the  FAA  has  deter- 
mined that  by  use  of  newly  developed 
inspection  criteria  the  person  perform- 
ing the  inspection  can  differentiate  be- 
tween acceptable  and  unacceptable 
levels  of  corrosion  thereby  reducing  the 
number  of  mandatory  engine  disassem- 
bUes. 

DATES:  Effective  September  23,  1977. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Copies  of  Detroit  Diesel 
Allison  Commercial  Service  Letters  ref- 
erenced herein  may  be  obtained  by  con- 
tacting: Detroit  Diesel  Allison,  Division 
of  General  Motors  Corp.,  P.O.  Box  894, 
Indianapolis,  Ind.  46206. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

W.  Ashworth,  Engineering  and  Manu- 
facturing Branch,  Flight  Standards 
Division,  AGL-214,  Federal  Aviation 
Administration,  2300  E.  Devon  Avenue, 
Des  Plaines,  111.  60018.  telephone  312- 
694-4500,  extension  308. 

SUPPLEMENTARY       INFORMA'nON: 

This  notice  amends  Amendment  39-2977. 
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43  FR  37804.  AD  77-15-12  which  re- 
quired tnspecUon  of  the  power  turbine 
outer  coupling  nut  for  corroolon  with 
required  removal  and  replacement  if  an>' 
evidence  of  corrosion  was  found.  After 
issuing  Amendment  39-2977,  AD  77-15- 
12  the  FAA  determined  Uint  new  in.'spec- 
tion  criteria  developed  by  the  engine 
miuiufacturer  would  allow  the  person 
performing  the  inspection  to  differenti- 
ate between  acceptable  and  imacceptable 
]e^'els  of  corrosion.  The  acceptabiHt>'  of 
a  specifled.  level  of  corrosion  how- 
ever requires  that  all  coupling  nuts 
whether  coated  or  uncoated  and  irre- 
spective of  condition  be  subjected  to  ' 
repetitive  inspections  so  tliat  corrosion 
progression  may  be  monitored.  There- 
fore, the  FAA  is  amending  Amendment 
39-2977  by  requiring  that  the  new  in- 
spection criteria  and  compliance  require- 
ment developed  by  the  engine  manufac- 
turer be  applicable  to  all  affected  engines. 
Since  this  amendment  provides  an 
alternate  means  of  compliance  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnece.ssar>-  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  W.  Ashworth.  Flight  Standards 
Division,  Great  Lakes  Region,  and  J. 
McLaughlin.  Office  of  the  Regional 
Counsel.  Great  Lakes  Rotion. 

Adoption  of  the  A^fE^•DMENT 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adjliinistrator. 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  <14  CFR  39.13)  Ls  amended 
by  amending  Amendment  39-2977,  42 
FR  37804.  AD  77-15-12  by  changing  the 
body  of  the  AD  to  read  as  follow.s : 

DrrnoiT  DiEsrL  Allison.  Applies  to  2oO-B15 
and  B17  »n*  250-C18  and  C20  series 
engines  equipped  with  power  turbine 
outer  coupling  nuU  Part  Number  (P,  Ni 
6M6278  as  inst«Uecl  in  aircraft  certifl- 
caled  in  all  caiegorie.<. 

Note. — This  amended  version  of  KD  77- 
15-12  requires  that  a"."  power  tvu-blne 
oo\ipUng  nuts,  both  coa'ed  and  xinconted. 
be  inspected  on  a  repetitive  basis. 

Compliance  schedule.  Compliance  required 
as  follows  unless  prevlovialy  arcompliihed. 

(a)  For  engines  with  turbine  sectlon.s 
leaving  more  than  400  hours  or  one  calendar 
year  time  Ln  .ser%lce  since  instaJlatlon  in  an 
aircraft.  Initial  compliance  must  be  ac- 
complished within  the  next  100  hours  or  90 
days,  whichever  occurs  first,  from  the  effec- 
tive date  of  the  original  amendment  of 
July  27.  1977. 

(b)  Remains  unchanged. 

(c)  For  each  turbine  section  incorporatinp 
an  acceptable  uncoated  or  coated  coupling 
nut.  as  defined  by  the  beloir  referenced 
•ervice  letters,  repetitive  compliance  la  re- 
quired at  intervals  not  to  exceed  500  hours 
or  one  calendar  year  lime  since  la.st  inspec- 
tion, whichever  occurs  first. 

To  preclude  pMDeelble  engine  failure  result- 
ing from  power  turbine  coupling  nut  failure: 
Inflect  the  power  t\irblne  outer  coupling  nut 


P.'N  6848278  in  accordance  with  Detroit  Die- 
sel Allison  Commercial  Service  Letter  Num- 
bers 88  for  th*  C18  series.  1060  for  the 
C20  series.  25  for  the  BIS  aerlea,  and  1030 
for  the  B17  series  engines.  All  Service  Letters 
are  Revision  3  or  later  PAA  approved  revi- 
sions. If  an  unacceptable  extent  of  corro- 
sion, as  defined  by  the  Service  Letter,  Is 
found,  the  nut  shall  be  replaced  before 
further  filght  except  that  the  aircraft  m»y 
be  flown  in  accordance  with  FAR  21.197  to 
a  base  where  the  repair  can  be  performed. 

This  amendment  is  effective  Septem- 
ber 23,  1977,  and  was  effective  Immedi- 
ately for  all  recipients  of  airmail  letters 
dated  August  19.  1977  which  contained 
this  amendment. 

(Sec£.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  USC  1655(c));  and 
14  CFR  11  89.) 

Note.— Tlie  Federal  Aviation  Administra- 
tion has  determined  Uiiit  this  document  doen 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economle  Impact  State- 
ment under  Executive  Order  11821.  as  amend- 
ed by  Executive  Order  11949.  and  OMB  Cir- 
cular A- 107  (and  certifies  that  an  Economic 
Impact  Statement  has  been  prepared ) . 

Lssued  in  Des  Plaines.  111.,  on  Septem- 
ber 8.  1977. 

John  M.  Cyrocki, 
Director.  Great  Lakes  Region. 

Note — The  Incorporation  by  reference  In 
the  prccedlnj;  document  was  approved  by 
Hie  Dlrectfir  of  the  Federal  Register  on  Jxine 
10.  19G7. 
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(Docket  No.  77-CI-16-AD:    Amendment 
39-3040) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Gates  Learjet  23,  24,  and  25  Series 
Airplanes 

AGENCY;  Federal  Aviation  Administra- 
tion I  FAA).  DOT. 

ACTION :  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  «AD)  appli- 
cable to  certain  Gates  Learjet  23,  24, 
and  25  series  airplanes  which  requires 
repetitive  inspections  of  the  cabin  upper 
door  locking  mechanism  and  places  a 
3.000-hour  life  limit  on  one  component  In 
that  mechanism.  This  action  will  assure 
proper  locking  of  the  cabin  upper  door 
and  will  help  insure  correct  flight  crew 
analysis  in  the  event  of  an  illuminated 
door  opening  warning  light  on  these  air- 
planes. 

DATES:  Effective  date — September  26, 
1977.  Compliance  -schedule — As  i»*- 
scrDaed  in  the  body  of  the  AD. 

ADDRESSES:  Gates  Learjet  Service 
Bulletin  SB  23  24/25-280  applicable  to 
this  AD  may  be  obtained  from  Gates 
Learjet  Corp.,  Mid-Continent  Airport, 
P.O.  Box  7707.  Wichita.  Kans.  *12n. 
telephone  number  31&-722-6440.  A  oenr 
of  the  Service  Bulletin  cited  above  to  con- 
tained in  the  Rules  Docket,  Room  916, 
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800  Independence  Avenue  SW.,  Washing- 
ton, D.C. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  L.  Schroeder,  Aero-space  En- 
f  gineer,  Engineering  and  Manufactur- 
ing Branch,  Federal  Aviation  Admin- 
istration, Central  Region,  601  East 
12th  Street,  Kansas  City,  Mo.  64106. 
telephone'  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
Investigation  of  a  recent  iiicideiit  on  a 
Gates  Learjet  Model  23  airplane  which 
involved  opening  of  the  cabin  entrance 
upper  door  during  takeoff  showed  that 
the  bolt  common  to  the  upper  door  lock- 
ing pins  actuating  mechanism  and  the 
inside  locking  handle  had  failed  because 
of  fatigue.  Friction  between  the  handle 
and  its  shaft,  after  bolt  failure,  allowed 
what  appeared  to  be  satisfactory  opera- 
tion of  the  door  pins  with  the  door  open. 
However,  slippage  of  the  door  handle  on 
its  shaft  when  the  door  was  closed  pre- 
vented the  locking  pins  from  being 
driven  all  the  way  into  the  locked  posi- 
tion, thereby,  allowing  the  door  to  open 
as  a  result  of  vibration,  external  air  loads 
or  cabin  pressurization  loads.  The  door 
warning  system  will  give  a  red  door  open 
light  on  the  pilot's  Instrument  panel  any 
time  the  door  is  not  properly  closed,  but 
since  the  door  locking  mechanism  may 
operate  properly  with  the  door  opened. 


after  failure  of  the  bolt,  a  pilot  could  er- 
roneously conclude  that  the  door  warn- 
ing system  was  giving  false  Indications 
end  takeoff  with  the  door  Improperly 
closed.  Subsequent  Investigation  by  the 
manufacturer  shows  that  fatigue  failure 
of  the  bolt  Is  due  to  wear  of  the  hole  in 
which  the  bolt  is  installed  and  high  door 
locking  forces  caused  by  a  worn  or  im- 
properly rigged  door  locking  mechanism. 
As  a  result.  Gates  Learjet  has  issued 
Service  Bulletin  SB  23/24/25-280  and  re- 
visions to  applicable  service  manuals 
which  together  recommend  a  3,000-hour 
life  limit  for  the  bolt  and  repetitive  in- 
spection of  the  door  locking  mechanism. 
The  FAA  has  concluded  that  failure  of 
the  bolt  common  to  the  upper  door  lock- 
ing pins  actuating  mechanism  and  the 
door  handle  shaft  is  an  unsafe  condition 
that  may  exist  or  develop  in  other  air- 
planes of  the  same  type  design.  Accord- 
ingly, an  AD  Is  being  issued  applicable  to 
Gates  Learjet  23/24  and  25  series  air- 
planes, having  36-lnch  wide  cabin  doors, 
making  compliance  with  the  aforemen- 
tioned Service  BuUetin  and  revisions  to 
applicable  service  manuals  mandatory. 
This  AD  was  coordinated  with  the  manu- 
facturer prior  to  Issuance.  The  FAA  has 
determined  that  there  is  an  immediate 
need  for  a  regulation  to  assure  safe  op- 
eration of  the  affected  airplanes.  There- 
fore. Notice  and  Public  Procedure  under 
5  U.S.C.  553(b)  Is  impracticable  and  con- 


trary to  the  publl£  Interest  and  good 
caase  exists  for  making  the  amendment 
effective  in  less  than  thirty  (30)  days 
after  the  date  of  publication  in  the  Fed- 
eral Regi.ster. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are:  William  L.  Schroeder,  Flight 
Standards  Division,  Central  Region,  and 
John  L.  Fitzgerald.  Jr.,  OflQce  of  the  Re- 
gional Counfcel,  Central  Region. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  Is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

Gates  Leakjet.  Applies  to  all  serial  numbers 
of  Models  23.  24,  24A,  24B,  24B-A,  24C, 
24D,  24D-A,  24E.  24F.  24F-A.  25,  25A, 
25B,  25C,  25D,  and  25P  airplanes  cer- 
tificated In  all  categories  having  a  36- 
lnch  wide  (a.s  opposed  to  a  24-lnch  wide) 
cabin  door. 

Compliance.  Required  as  Indicated  in  ac- 
cordance with  Compliance  Table  I  set  forth 
In  this  AD,  unless  already  accomplished. 

To  assure  proper  locking  of  the  cabin 
upper  door  when  the  Inside  handle  Is  In 
the  locked  position  and  to  prevent  possible 
unwanted  door  openings  tbat  may  occur  If 
a  pilot  disregards  the  door  warning  sys- 
tem aocompllsta  the  following  at  the  time 
Intervals  noted  in  Table  I  of  this  AD: 


Tabi.k  l.—  CiJtnplianrc  timet 


Inspection  times 


Alrplaiip  total  lime 
ill  service  (hour) 


I*Bracrapb  "A"  boll  insp«>rlion  and  rpplacem^nt 


i'araf;raph  "U"  loctine  mi-<hani!;in  iiis|M><iion 


liiilial  iusprctioiiyrrplac'oiuoiil 


Interval  for  repetitive 
in!>pcction8/roplaeemetit 


Initial  in.'^iieclion 


Intprral  for  r<>|K'liiive  inspections 


Olo2,'»!i9. 


Prior  to  or  niKin  tlip  arouniula- 
tion  o(.l.i>7J  li  linii'  lu  service. 


J.OOO  to  .'i.O"/) Within  76  h  time  in  •ifrvicp  afiVr 

the  effecUve  date  of  this  A  L). 
«.000up do 


Ka<-h  3.000  h   lime  in  service    In  accordance  with  a<:teri«k    Ci   para- 
thereaflcr.  Krar*  below  or  utwn  aconniiilalion  of 

6.075  b   time   iu  service,   whichever 
occurs  nrsl. 
..      .do do 


■do V.  within  75  h  time  in  service  aflor  the 

eflooti  ve  date  of  this  AD. 


Ill  accurdaiii-e  wiih  asuritk    (*)   pars- 
eraph  below  or  upon  accumulation  of 
i-acD  e.OOU  b  time  in  bervicc  after  initial 
inspection. 
6o> 

l)o.» 


•The  door  locking  mechanism  juspeclion  mu.sl  he  accomplished  any  lime  the  bolt  inispoction  required  lij  par.  "A"  of  lliis  .\1>  icvial>  a  ciacWi  d,  Icni,  broken  or  worn  bolt. 


A.  Inspect  and  replace,  at  the  time  In- 
tervals noted  In  Table  I  above,  the  bolt  or 
pin  identified  as  ®  In  Figure  I  of  this  AD 
In  accordance  with  Gates  Learjet  Service 
Bulletin  SB  23/24/25-280  dated  July  15,  19T7, 
or  later  approved  revisions  and  as  sum- 
marized below : 


1.  Remove  the  bolt,  or  tf  applicable,  pin 
from  the  upper  door  rod  control  assembly 
and  visually  Inspect  It  for  cracks,  breaks, 
bends,  or  wear.  If  any  of  the  aforementioned 
defects  are  found  accomplish  the  door  lock- 
ing mechanism  Inspection  required  by  Para- 
graph "B"  of  this  AD  prior  to  the  next  flight; 
and 


2.  Replace  the  bolt  or  pin  removed  in  Para- 
graph A.I.  of  this  AD  with  a  new  Dates 
Learjet  part  number  231I490-S  bolt,  or  a  new 
AN3-21  bolt  modified  in  accordance  «-lth  the 
above  noted  Service  Bulletin,  and  secure  us- 
ing an  AN960D10  Washer  and  either  a  new 
MS30365-I03a  Nut  or  AN3IO-3  Nut  and 
MS34665-132  Cotter  Pin. 
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Door  Pin  Oonlrol 
Rods  (R«() 


I  )  Hod  Control 
A33en\bly  (UcO 


CABIN  [}PF£H  DOOR 
LOCKING  A\ECH/iKJISM(ReF) 


® 


Inner  Door 
Handle  (Rei) 


Rod  Conlrol" 

Assembly  Flajige 
(Ref) 


Door  Pin  Conlrol 
Ruda  (Ref) 


® 


Bolt  P/N23H430-8 

(Made  from  an  AN3-21 

bolt) 

Washer  ANDGODIO 

KVit  -  Self  lockirg  ♦  ♦ 

WS20365-1032 

<1  Ea.  Rcqd) 


® 


Sliaft  -  Inner  Door 
Handle  (ReO 


Rod  Conlrol 
Filttng  (Ref) 

Shaft  -  Outer  Door 
Handle  (ReQ 


Machuic  AN3-21  bolt 
head  as  shown. 


*  On  Aircraft  23-003  thru  23-049 
pot  modified  by  SK23-114,  re- 
place existing  pin  with  this  bolt 


.2i)0  ♦•<'°0 
-.010 


4:  4(  It  is  preferred  to  use  an  AN  31(-3 
castellated  nut  and  a  MS2466S-J32 
cotter  pin  In  the  place  of  the  ••;/ 
locking  nut. 


De?ail   A 


FIGURE   1 
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B.  Inspect,  at  the  time  tatervaUi  noted  In 
Table  I  above,  the  cabin  door  locking  mech- 
anism In  accordance  with  Gates  Ijearjet  Serv- 
ice Bulletin  SB  23/7*/2&-M0  dated  July  >5. 
1977:  or  later  approved  revlBlons,  and  a.s 
summarized  below: 

1.  Drill  out  rivets  and  remove  cabin  upper 
door  Inner  panel. 

2.  Remove  and  inspect  door  locking  mech- 
anism for  wear  and  defects  In  accordance 
with  Learjet  Service  Manual  Inspection  Re- 
quirements. The  maximum  allowable  diame- 
ter (measured  In  any  direction)  of  the  hole 
In  which  the  CO  bolt  Is  Installed  Is  0  201 
Inches.  Replace  any  excessively  worn  or  de- 
fective parU  prior  to  the  next  flight. 

3.  Reinstall  door  locking  mechanism  and 
u&lng  rivets,  reinstall  the  Inner  panel. 

4.  Check,  door  locking  mechanism  for  free 
movement  with  no  binding  thru  entire  op- 
erating travel.  Correct  any  binding  prior  to 
tlie  next  flight. 

5.  Energize  door  warning  sy.stem  and  check 
Its  operation  for  proper  functioning. 

C.  Submit  a  written  report  on  any  cracked, 
broken,  bent  or  worn  (^  (see  Figure  I  of  this 
AD)  bolts  or  pins  discovered  during  Inspec- 
tions required  by  this  AD  to  the  FAA  via 
a  letter  to  FAA.  Chief  Englneerlni?  and 
Manufacturing  Branch  (ACB-210).  601  East 
12th  Street,  Kansas  City,  Mo.  64106,  or  an 
FAA  M  or  D  report  (FAA  Form  8330-2). 

The  report  must  Include  airplane  model, 
serial  number,  airplane  total  tlme-m-servlce. 
bolt  or  pin  total  time-ln-servlce  and  state- 
ments describing  the  condition  of  the  bolt 
and  the  hole  Including  dimensions  o*  the 
hole  determined  in  accordance  with  Para- 
graph B.2.  of  this  AD.  (Reporting  approved 
by  the  Office  of  Manapement  and  Budget 
\mder  OMB  No.  04-RO174). 

D.  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  ba.se  where  this  AD 
can  be  accomplished. 

E.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
FAA,    Central    Region. 

This  amendment  becomes  effective  on 
September  26.  1977. 

(Sees.  313(a)*  601,  and  603  of  the  Federal 
Aviation  Act-of  1968,  as  amended  (49  TT.S.C. 
1354(a),  1421.  and  1423):  sec.  6(c)  Depart- 
ment of  Transportation  Act  (49  VS.C. 
1855(c)):  sec.  1189  of  the  Federal  Aviation 
Regulations  (14  CFR  sec.  11.89).) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  1J821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 9, 1977. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 

[FRDoc.77-27015  PUed  9-16-77:8  45  am] 


[Docket  No.  77-WE-28-AD;   Amdt.  39  3039] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hughes  Helicopters  Model  369D  Helicopter 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) .  DOT. 

ACTION:  Final  rule. 

SUMMARY:  An  emergency  airworUii- 
ness  directive  (AD)  was  issued  by  the 
Federal  Aviation  Administration  on  Au- 
gust 19,  1»77,  as  a  result  of  failed  lam- 


inates in  the  lead  lag  bolt  haie  area  of  the 
main  rotor  retention  straps.  Tiiis  AD  re- 
quires initial  and  repetitive  visual  inspec- 
tions for  broken  laminates  to  prevent 
possible  loss  of  a  main  rotor  blade. 

DATES:  Effective  date.  September  27. 
1977,  for  all  persons  except  those  to 
whom  it  was  made  effective  by  telegram 
dated  August  19,  1977.  Initial  Compli- 
ance: Before  further  flight  after  the  ef- 
fective date  of  tliis  AD. 
FOR  FATHER  INFORMATION  CON- 
TACT: 

Wallace  M.  Prei,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center.  Los  Angeles,  Calif. 
90009,  telephone  213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  failures  of  laminates  in 
the  main  rotor  retention  straps  in  the 
area  of  the  lead-lag  bolt  hole.  One  inci- 
dent occurred  where  several  broken  lam- 
inates in  a  single  strap  pack  resulted  in 
severe  lateral  vibration  and  yielding  of 
the  remaining  laminates.  This  AD  re- 
quires remoxal  of  the  excess  Teflon  in  the 
area  of  the  lead-lag  bolt,  visual  inspec- 
tion of  the  main  rotor  strap  assembly 
P/N  369D21210  for  broken  strap  lami- 
nates before  further  flight,  and  repeti- 
tive visual  inspections  at  intervals  not 
to  exceed  25  hours  time  in  service  there- 
after. This  is  a  separate  condition  from 
that  referred  to  in  AD  77-15-09  or  that 
referred  to  in  the  telegraphic  AD  issued 
on  August  12,  1977  and  does  not  modify 
the  requirement  of  those  AD's. 

Tills  AD  includes  editorial  changes  to 
the  emergency  telegram  dated  August 
19,  1977. 

Since  it  was  foimd  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi- 
ately as  to  all  known  UJS.  owners  and 
operators  of  model  369D  helicopters  upon 
receipt  of  individual  telegranas  dated  Au- 
gust 19,  1977.  These  conditions  still  ex- 
ist and  the  airworthiness  directive  is 
hereby  published  in  the  Federal  Regis- 
ter as  amendment  to  Section  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  to  make  it  effective 
as  to  all  persons. 

Drafting  Information 

The  principal  authCM^  of  tiiis  document 
are  James  R.  ttaynes.  Aircraft  Engineer- 
ing Division,  and  Richard  G.  Wittry,  Of- 
fice of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .Administrator  (14 
CFR  11.89) ,  Section  39.13  of  the  Federal 
Aviation  RegulaUons  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
airworthiness  directive: 
Hughes  Helicoptexs:  Applies  to  Hugbes 
Model  369D  taelioopters,  certificated  In 
aU  categories. 

CompUance  required  aa  Indlcatil. 

To  prevent  failure  of  the  main  rotor  re- 
tention straps  which  can  result  in  lost  of 


a  main  rotor  blade  accomplish  the  follow- 
ing: 

(a)  Before  further  flight  after  the  effec- 
tive date  of  this  AD,  unless  already  accom- 
plished In  the  last  26  hours  time  In  service, 
uae  an  aluminum  cblael  to  carefully  trim  the 
excess  teflon  strips  where  they  protrude  from 
the  strap  laminations  in  the  area  of  the  lead- 
lag  bolt.  Trim  the  teflon  so  that  the  exterior 
edges  of  the  strap  laminations  are  visible 
from,  one  and  one-half  inches  Inboard  of 
the  center  line  of  the  lead-lag  l)olt  to  one- 
half  Inch  outboard  of  the  center  line  of  tlie 
lead-lag  on  bolt  Ixjth  sides  of  the  straps.  Do 
not  trim  the  teflon  further  Inboard  than  one 
and  one-half  Inches  Inboard  of  the  center 
line  of  the  lead-lag  bolt. 

(b)  Before  further  flight,  after  the  effec- 
tive date  of  this  AD,  unless  already  accom- 
plished In  the  last  25  hours  time  In  serrloe, 
visually  Inspect  the  edge  of  each  laminate 
around  the  lead-lag  bolt  for  breaks. 

( 1 )  If  a  broken  laminate  Is  found,  replace 
the  main  rotor  hub  P/N  369D21200  before 
further  flight. 

(2)  If  no  laminate  Is  found  broken  repeat 
the  inspection  in  <b)  at  Intervals  not  to 
exceed  25  hours  time  In  service. 

This  amendment  becomes  effective 
September  27.  1977,  for  all  persons  ex- 
cept those  to  whom  it  was  made  effective 
by  telegram  dated  August  19.  1977  which 
contained  this  amendment. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  DSC.  1354(a), 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.SC.  1655(c)):  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  California  on 
September  8,  1977. 

Robert  H.  Stanton, 
Director,  Federal  Aviation  Ad- 
ministration.    Western     Re- 
•ffton. 
I FR  Doc. 77-270 16  Piled  9-16-77:8:46  am] 


[Docket  No.  77-WE-23-AD;  Amdt.  39-3038] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hughes  Helicopters  Model  369D  Helicopter 

AGENCY:  Federal  Aviation  Administra- 
tion (FAA) ,  DOT. 

ACTION;  Final  rule. 

SUMMARY:  An  emergency  airworth- 
iness directive  (AD)  was  issued  by  the 
Federal  Aviation  Administration  on  Au- 
gust 12,  1977.  as  a  result  of  a  report  of 
failed  laminates  in  the  main  rotor  reten- 
tion straps  at  the  inboard  ends  of  the 
strap  legs.  These  failures  were  initiated 
by  fretting  between  two  antl-frettlng 
i^Tnina.ti>J5  which  had  been  incorrectly  in- 
stalled during  hub  assembly.  This  AD  re- 
quires initial  infection  to  determine  if 
the  antl-fretting  laminates  have  been  in- 
correctly installed  and  repetitive  visual 
inspection  to  prevent  strap  laminate 
faUnrea  If  the  incorrect  installatioa 
exists. 

DATES:  Effective  date.  September  27. 
1977.   for  all  perBons  excQit  those  to 
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whom  It  was  made  effective  by  telegram 
dated  Augxist  12.  1977.  Initial  Compli- 
ance. Before  further  flight  after  the  ef- 
fective date  of  this  AD. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Wallace  M.  Prei.  Executive  Secretary 
Airu'orthlness  Directives  Review 
Board.  Federal  Aviation  Administra- 
tion. Western  Region.  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
Calif.  90009,  telephone  213-536-6351. 

SUPPLEMENTARY  INFORMATION : 
There  has  been  a  failure  of  five  retention 
strap  laminates  in  a  single  leg  of  the 
main  rotor  retention  strap  pack  of  a 
Model  369D  helicopter.  This  defect  was 
initiated  by  fretting  between  two  adja- 
cent metallic  antl-fretting  laminates 
P/N  369D21271-5.  -51.  -53  or  -55  which 
are  usually  installed  singly  on  the  upper 
side  of  the  lead  leg  of  the  strap  pack  for 
each  blade.  These  metallic  antl-frettlng 
laminates  when  broken  off  from  fretting 
fatigue  can  create  a  stress  raiser  for  the 
retention  strap  laminates  and  failures 
then  propagate,  through  the  retention 
strap  pack  P/N  369D21210.  Two  of  these 
anti-fretting  laminates  could  have  been 
Installed  adjacently  during  hub  assembly 
up  to  and  including  main  rotor  hub  serial 
number  0178.  This  AD  requires  visual  In- 
spection of  the  strap  pack  Inboard  end 
before  further  flight  to  determine  if  two 
of  the  metaUic  antl-fretting  laminates 
have  been  installed  and  repetitive  visual 
Inspection  at  intervals  not  to  exceed  25 
hours  to  determine  if  any  of  these  antl- 
fretting  laminates  are  cracked  or  broken 
off.  This  is  a  separate  condition  from 
that  covered  by  AD  77-15-09  and  does 
not  modify  the  requirements  of  that  AD. 
The  metalhc  anti-fretting  laminates 
were  referred  to  in  the  telegraphic  AD  as 
shims  and  this  has  led  to  some  confusion 
^Ince  the  Hughes  Handbook  of  Mainte- 
nance Instruction  refers  to  them  as  lami- 
nates. TTiis  clarification  has  been  added 
to  the  A&D  as  well  as  the  addition  of  the 
dash  numbers  to  the  part  number  to  fur- 
ther identify  the  anti-fretting  laminates. 
This  AD  includes  editorial  changes  and 
minor  changes  for  clarification  to  the 
emergency  telegram  dated  Augtist  12. 
1977.  In  addition  it  has  been  determined 
that  the  condition  exists  only  for  certain 
serial  number  main  rotor  hubs  and  the 
effectivlty  of  the  AD  has  been  changed 
to  provide  this  relief. 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediately  as  to  all  known  U.S.  owners 
and  operators  of  model  369D  helicopters 
upon  receipt  of  individual  telegrams 
dated  August  12.  1977.  These  conditions 
still  exist  and  the  airworthiness  directive 
is  hereby  published  in  the  Federal  Reo- 
ISTBR  as  an  amendment  to  Section  39.13 
of  Part  39  of  the  Federal  Aviation  Regu- 
daticHis  (14  CFR  39.13  >  to  make  it  ef- 
fective 86  to  all  persons. 


Drafting  Information 

The  principal  authors  of  this  document 
are  James  R.  Haynes,  Aircraft  Engineer- 
ing Division,  and  Richard  O.  Wittry, 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
( 14  CFR  11.89> .  Section  39.13  of  the  Fed- 
eral Aviation  Regulations  <  14  CFR  39.13) 
is  amended,  by  adding  the  following  new 
Airworthiness  Directive: 

Hi-<;hcs  HixicoPTERs:  Applies  to  Hughe!< 
Model  369D  helicopters,  certlttcated  In  all 
categories,  which  have  P  N  369021200 
main  rotor  hub  serial  mimbcrs  0001 
through  0178  in.stalled. 

Compliance  required  as  Indicated. 

To  prevent  failure  of  the  main  rotor  re- 
tention straps  which  can  result  in  loss  of  a 
mam  rotor  blade  accomplish  the  following: 

A.  Before  further  flight  after  the  effective 
date  of  the  AD.  visually  Inspect  the  lead  lej; 
of  each  main  rotor  retention  strap  pack.  P  N 
369021210.  at  the  Inboard  ends  to  determine 
If  two  adjacent  metallic  antl-frettlng  lami- 
nates P/N  369D21271-5.  -61.  -53.  or  -55.  have 
been  Installed  on  the  upper  side  of  the  lead 
leg  of  any  strap  pack. 

(1)  If  two  adjacent  metallic  antl-frettlng 
laminates  have  been  Installed,  visually  in- 
spect to  determine  If  one  or  both  are  cracked 
or  have  been  broken  off  where  they  extend 
from  the  hub. 

(1)  If  no  antl-frettlng  laminate  Is  found 
cracked  or  broken,  repeat  the  Inspections  In 
(1),  above,  at  times  In  service  not  to  exceed 
25  hour*.  This  repetitive  Inspection  can  be 
discontinued  when  the  main  rotor  hub.  P  N 
369D21200,  has  been  replaced  by  a  serviceable 
hub  having  only  one  antl-frettlng  laminate 
on  the  upper  side  of  the  lead  leg  of  each  main 
rotor  strap  pack. 

(11)  If  any  antl-fretting  lamin.-ite  l.s  found 
rr.ackcd  or  broken,  further  vl.sually  Inspect 
the  main  rotor  retention  strap  lamina'es 
adjacent  to  the  anU-frettlng  laminates 

(a)  If  any  strap  laminate  is  broken  or 
cracked,  replace  the  main  rotor  hub.  P  N 
3GOD21200,  before  further  filght 

(b)  If  no  strap  laminate  Is  cracked  or 
liroken,  replace  the  main  rotor  h\:b.  P  N 
J69D21200.  within  ten  hours  time  In  service 

(2)  If  the  Inspection  reveals  that  only  one 
metallic  antl-frettlng  laminate  has  been  In- 
stalled on  the  upper  lead  leg  of  each  strap 
pack  no  luriher  action  Is  required  by  this 
AD 

This  amendment  becomes  effective 
Sept.  27,  1977.  for  all  persons  except 
those  to  whom  it  was  made  effective  by 
telegram  dated  August  12.  1977.  which 
contained  this  amendment. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1364(a). 
1421,  and  1423);  Sec.  6(c).  Department  of 
Tran.sportatlon  Act  (49  U.S.C.  1666(C));  and 
14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proF>osal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  In  Los  Angeles,  California  on 
September  8. 1977. 

Robert  H.  Stanton, 
Director,  Federal  Aviation  Ad- 
mMlstration  Western  Region. 

|PR  Doc.77-27017  Piled  »-16-77;8:45  am] 


(Airspace  Docket  No.  77  SW   18| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area:  Pleasanton. 
Texas;  Correction 

AGENCY:  Federal  Aviation  Admini.«:tra- 
tion  (FAA).DOT. 

ACTION:  Correction. 

SUMMARY:  This  correction  changes  the 
magnetic  bearing  that  appeared  in  FR 
Doc.  77-20460  at  page  36813  in  the  Fed- 
eral Register  of  Monday.  July  18,  1977. 

EFFECTIVE  DATE:  October  6.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

John  A.  Jarrell,  Airspace  and  Proce- 
dures Branch  (ASW-535*.  Air  Traffic 
Division,  Southwest  Region.  Federal 
Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth.  Texas  76101;  tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION 
In  FR  Docket  77-20460  appearing  at  pape 
36813  In  the  Federal  Register  of  Mon- 
day.'July  18,  1977,  the  conversion  of  the 
160°  magnetic  bearing  to  true  bearing 
was  inadvertently  omitted.  Action  is 
taken  herein  to  correct  this  omission 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
m  Doc.  77-20460  is  amended  as  follows: 
Delete  the  160°  magnetic  bearing  and 
substitute  therefor  "the  168"  bearing.' 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  use.  1348(a));  and  Sec.  «(c).  Depart- 
ment of  Transportation  Act   (49  U.S.C.  1665 

(C))). 

Issued  in  Fort  Worth.  Tex  .  on  Sep- 
tember 2.  1977. 

Paul  J.  Baker. 
Acting  Director. 
Southwest  Region 
|FR  Doc  77-27012  Filed  9-16-77:8:46  am  I 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

I  Docket  No.  R-77;  3322) 

PART  1912— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

Servicing  Companies 

Correction 

In  FR  Doc.  77-25557,  appearing  at  page 
43975  in  the  issue  for  lliursday,  Septem- 
ber 1.  1977,  In  the  fifth  line  of  S  1912.7, 
third  column,  page  43975,  "Natural  Flood 
Insurance  Program"  should  read  "Na- 
tional Flood  Insurance  Program". 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COD  76   1171 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Lake  Washington  Ship  Canal,  Washington 

AGENCY:  Coast  Guard,  DOT. 


ACTION:  "Pinal  rule. 

SUMMARY:  Tills  amendment  revises  the 
regulations  governing  the  operation  of 
four  highway  drawbridges  across  Lake 
Washington  Ship  Canal  to  require  one 
hour  notice  from  12  midnight  to  8  a.m. 
before  the  draws  need  open  for  the  pas- 
sage of  vessels.  This  change  Is  being  made 
due  to  infrequent  passages  of  vessels  dur- 
ing this  time  frame  and  will  relieve  the 
bridge  owner  of  the  obligation  of  contin- 
ually manning  all  of  the  bridges. 

EFFECTIVE  DATE:  This  amendment  Is 
effective  on  October  19, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  L.  Teuton,  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (G-V/BR/ 
73),  Boom  7300.  Nasslf  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
On  November  29.  1976.  the  Coast  Guard 
published  a  proposed  rule  (41  PR  52307) 
concerning  this  amendment.  The  Com- 
mander, Thirteenth  Coast  Guard  Dis- 
trict, also  issued  a  public  notice  on  No- 
vember 29,  1976.  Interested  persons  were 
given  until  December  28,  1976,  to  submit 
comments. 

Drafting  Information 

The  principal  persons  Involved  in  draft- 
ing this  rule  are:  Frank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Lieutenant 
Edward  J.  GUI.  Project  Attorney,  Office 
of  the  Chief  Counsel. 

Discussions  of  Comments 

Twenty-five  comments  were  received. 
Only  five  supported  or  had  no  objection 
to  the  proposal.  The  twenty  objections 
were  bsisically  from  two  groups.  The  first 
group  of  objections  were  from  owners  of 
"commercial  vessels.  I.e..  towboats  and 
fishing  vessels.  The  second  group  of  ob- 
jections were  from  owners  of  sailboats. 
The  basic  objections  from  both  groups 
were  that  tliere  was  no  way  of  communi- 
cating by  radiotelephone  with  the  draw- 
tenders  and  that  too  few  bridges  would 
be  manned.  The  applicant  agreed  to  pro- 
vide VHF  two-way  radiotelephone  com- 
munications at  all  four  bridges;  inter- 
coms at  both  ends  of  the  ship  canal  con- 
nected to  the  Fremont  bridge;  and  three 
tenders  to  tend  the  four  bridges  between 
midnight  and  8  a.m.  with  the  tenders 
stationed  at  the  lowest  and  most  fre- 
quently opened  of  the  four  bridges.  It  is 
the  Coast  Guard's  position  that  the  rea- 
sonable needs  of  navigation  will  be  pro- 
vided for  by  these  additions.  The  objec- 
tions of  the  sailboaters  are  recognized 
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although  their  passages  have  been  pro- 
vided for  by  installation  of  the  intercom 
at  both  ends  of  the  canal  and  the  use  of 
telephone  when  departing  from  way 
points  between  the  ends  of  the  canal.  The 
City  of  Seattle  Is  aware  that  should  the 
regulations  be  amended,  as  requested, 
and  not  work  In  practice,  as  they  shotild 
in  theory,  then  the  regulations  may  be 
again  amended  to  require  the  bridges  to 
be  attended  24  hours  a  day. 

Discussion  of  Comments 

The  provision  concerning  towing  of 
non-self-propelled  vessels,  which  is  in 
the  existing  regulations,  was  accidentally 
left  out  of  the  proposal.  It  is  Included  in 
this  document. 

The  proposal  Included  regulations  for 
two  Burlington  Northern  Railroad 
bridges.  The  bridge  across  the  waterway 
at  mile  1.6  has  been  removed,  and  the 
final  rule  now  only  addresses  the  rail- 
road bridge  at  Shilshole  Bay. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regtilatlons,  is  amended  by  revising 
S  117.795  to  read  as  follows: 

S  1 17.79S     Lake  Washington  Ship  Canal } 
bridges. 

(a)  The  draw  of  the  Burlington  North- 
em  Railroad  bridge  at  Shilshole  Bay 
shall  open  on  signal. 

(b)  The  draws  of  the  Ballard,  Fre- 
mont Avenue,  University  and  Montlake 
Boulevard  bridges  shall  open  on  signal 
except  that  they: 

(1)  Need  not  open  from  7  a.m.  to  9 
a.m.,  and  from  4  pjn.  to  6  pjn.,  Mon- 
day through  Friday,  except  national 
holidays,  for  vessels  of  less  than  1,000 
tons  unless  the  vessel  has  a  vessel  of  over 
1.000  tons  In  tow.  except  under  emer- 
gmcy  conditions  when  the  Seattle  City 
Engineer  is  notified;  and 

(2)  Shall  open  on  signal  from  12  mid- 
night to  8  a.m..  if  at  least  one  hour  no- 
tice Is  given  by  telephwie.  radiotele- 
phone, or  otherwise  to  the  drawtender  at 
the  Fremont  Avenue  drawbridge. 

(c)  Signals. 

(1)  The  opening  soimd  signal  for  each 
bridge  is  one  long  blast  followed  by  one 
short  blast,  except  that  the  University 
bridge  opens  on  one  long  blast  followed 
by  three  short  blasts. 

(2)  The  acknowledging  sound  signal 
from  the  drawtender  of  each  bridge  Is 
the  same  as  the  opening  signal  when  the 
draw  will  open. 

(3)  The  acknowledging  soimd  signal 
from  the  drawtender  of  each  bridge  when 
the  draw  will  not  open,  or  is  open  and 
must  close,  is  four  short  blasts. 

(4)  The  opening  visual  signal  is  a 
white  flag  by  day,  or  a  white  light  at 
night,  swung  in  circles  at  arms  length 
while  facing  the  drawbridge. 

(5)  The  aclmowledging  visual  signal 
when  the  draw  will  open  is  a  white  flag 
by  day.  or  a  white  light,  raised  and  low- 
ered vertically  while  facing  the  vesseL 

(6)  The  acknowledging  visual  signal 
when  the  draw  will  not  open,  or  Is  open 
and  must  close,  is  a  red  flag  by  day,  or 
a  red  light  at  night,  swting  tn  circles 
at  arms  length  while  facing  the  vessel. 
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(d)  During  conditions  of  restricted 
visibility,  as  defined  in  the  Rules  of  the 
Road,  the  drawtender  after  giving  the 
acknowledging  signals  that  the  draw  will 
open,  shall  toll  a  bell  continuously  during 
the  approach  and  passage  of  the  vessel. 

(e)  The  following  provislcwis  shall  not 
relieve  the  owner  of  or  agency  control- 
ling a  drawbridge  from  opening  the  draw 
for  the  passage  of  vessels  in  accordance 
with  paragraphs  (a)  and  (b)  of  this 
section. 

(1)  A  vessel  shall  not  require  the 
opening  of  the  draw  when  such  opening 
Is  needed  only  to  provide  additional 
clearance  for  appurtenances  unessential 
to  navigation  of  the  vessel,  or  for  appur- 
tenances essential  to  navigation  but 
which  may  be  altered  by  hinging,  tele- 
scoping, collapsing,  or  otherwise,  so  as  to 
require  no  greater  clearance  then  the 
highest  fixed  and  essentially  unalterable 
point  of  the  resaeL 

(2)  Aivurtenances  unessential  to  nav  - 
Igatlon  Include,  but  are  not  limited  ta 
fishing  outriggers,  radio  antennae  which 
are  or  can  reasonably  be  made  flexible 
or  collapsible,  television  antennae,  false 
stoclcs,  and  masts  purely  for  omamoital 
purposes.  Apfyurtenances  unessentlsd  to 
navigation  do  not  Include  radar  anten- 
nae, flying  bridges,  sailboat  masts,  pile- 
driver  leads,  spud  frames  on  hydraulic 
dredges,  drilling  derricks,  derrick  sub- 
structures and/or  buildings,  cranes  on 
drilling  or  construction  vessels,  or  other 
Items  of  permanent  and  fixed  equipment 
clearly  necessary  to  the  intended  use  of 
the  vessel. 

(3)  The  owners  of.  or  agencies  control- 
ling the  drawbridges,  shall  report  to  the 
District  Commander  in  charge  of  the  lo- 
cality, the  names  of  any  vessels  causing 
bridge  openings  considered  to  be  in  vio- 
lation of  this  paragraph.  TTie  District 
Commander  may  at  any  time  cause  an 
inspection  to  be  made  of  any  craft  so  re- 
ported and  Is  empowered  to  decide  in 
each  case  whether  or  not  the  appurten- 
ances are  imessentlal  to  navigation.  If  the 
District  Commander  decides  a  vessel  has 
appurtenances  unessential  to  navigation, 
he  notifies  the  vessel  owner  of  his  de- 
cision, specifying  a  reasonable  time  for 
making  necessary  alterations.  If  the 
vessel  owner  is  aggrieved  by  the  decision 
of  the  District  Commander,  he  may 
within  30  days  after  receipt  of  the  request 
to  perform  necessary  alterations  appeal 
the  decision  to  the  Commandant  in  writ- 
ing. If  the  Commandant  rules  that  an 
appurtenance  is  unessential  to  naviga- 
tion, the  District  Commander  again 
specifies  to  the  vessel  owner  a  reasonable 
time  for  making  necessary  alterations  to 
the  appurtenance,  and  after  the  expira- 
tion of  the  time  sf>ecified,  any  operation 
of  the  vessel  in  such  a  manner  as  to  re- 
quire drawbridge  openings  is  deemed 
to  be  in  violation  of  the  regulations  of 
this  paragraph  unless  the  necessary  al- 
terations have  been  made. 

(f)  All  n<Hi-self-propelled  vessels, 
crafts,  or  rafts,  navigating  the  Lake 
Washington  Ship  CTanal,  for  which  the 
opening  of  any  bridge  may  be  necessary, 
shall,  while  passing  such  bridge,  be  towed 
by  a  suitable  self-propelled  vessel. 
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RULES  AND  REGULATIONS 


(Sec  5.  38  SUt.  362.  M  amended,  sec  6(f:)  (3). 
80  8t«t.  037:  (33  0.8  C.  499.  4«  U  S  C  1665(g) 
(3)):  4eCPR  1.48(0)  (6).) 

NoTZ — Tb«  CoMt  Ouwd  has  determined 
that  thla  document  does  not  contain  a  ma- 
jor proposal  requiring  preparation  of  an  Boo- 
nomtc  Impact  Statement  under  ExecutlTe 
Order  11831,  as  amended,  and  OMB  Circular 
A-107. 

Dated:  September  14,  1977. 

O.  W.  SllER, 

Admiral,  U.S.  Coast 
Ouard,  Commandant. 

|PR  Doc.77-37139  FUed  •-t»-77;8;46  am) 

THl6  40 — Protection  of  Envtronmfit 

CHAPTER  ^—ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  788-8] 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Air  Pollution  Control;  State  of  Arizona, 
PIma  County  and  Maricopa  County  Rules 
and  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA) . 

ACTION:  Final  rulemaking. 

SUMMARY:  It  Is  the  purpose  of  this  ac- 
tion to  promulgate  flnal  approval,  with 
exceptions,  of  revisions  to  the  Arizona 
State  Implementation  Plan  (8IP> .  These 
revisions  Include  State  regulations  for 
public  availability  of  emission  data,  per- 
mit procedures,  definition  of  sources  un- 
der State  Jurisdiction,  and  open  burn- 
ing; and  county  regulations  for  process 
source  control  (Pima.  Maricopa  Coun- 
ties) and  new  source  review  procedures 
(Pima  Coimty). 

The  Administrator  is  required  to  ap- 
prove or  disapprove  of  revisions  to  state 
implementation  plans  under  the  Clean 
Air  Act.  as  amended.  The  regulations  be- 
ing approved  are  currently  being  en- 
forced by  the  State  of  Arizona,  the  Mari- 
copa County  Bureau  of  Air  Pollution 
Control  and  the  Pima  County  Air  Qual- 
ity Control  District,  and  therefore  pose 
no  further  requirements  on  any  affected 
facihty. 
EFFECTIVE  DATE;  October  19.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Frank  M.  Covington.  Director.  Air  and 
Hazardous  Materials  Division.  Attn: 
Erik  Hauge,  Air  Programs  Branch. 
EPA  Region  rx.  100  California  St..  San 
Francisco,  Calif.  94111.  telephone  415- 
55ft-7595. 

SUPPLEMENTARY  INFORMATION: 
Background 
On  June  3.  1977  (42  FR  28553)  EPA 
proposed,  approval,  with  exceptions,  of 
revisions  to  the  Arizona  SIP  consisting  of 
State  and  local  air  pollution  control  reg- 
ulationa.  Hie  State  regulations  were  sub- 
mitted to  EPA  on  February  19.  1974  and 


September  27.  1974.  The  Pima  County 
regulations  were  submitted  on  March  19. 
1974.  and  the  Maricopa  County  regula- 
tion was  submitted  on  January  28.  1974. 
The  rulemaking  notice  provided  for  a 
30-day  public  comment  period.  Informa- 
tion concerning  the  regulations  proposed 
for  approval  and  disapproval  (the  EPA 
evaluation  report) .  the  regulations  under 
consideration,  and  a  copy  of  the  proposed 
rulemaking  notice  were  made  available 
during  the  comment  period  at  locations 
in  Phoenix  and  Tucson,  Arizona,  and  at 
the  EPA  offices  In  San  Francisco,  Cali- 
fornia, and  Washington,  D.C.  as  per  the 
June  3,  1977  notice. 

DiscTTssion  or  Action 

Final  nilemaklng  is  identical  to  that 
proposed.  Approval  la  being  pnunulgatad 
for  Maricopa  County  Regulation  m. 
Rule  31  (Particulate  Matter  Emissions) 
submitted  on  January  28,  1974;  Ptana 
County  Regulation  II.  Rule  2  (Particu- 
late Matter  Emissions)  submitted  on 
March  19,  1974;  and  State  of  Arizona 
Regulations  7-1-1.7  (R9-3-107)  (Un- 
lawful open  burning)  submitted  on  Feb- 
ruary 19.  1974,  7-1-8.1  (R9-3-801) 
(Original  State  Jurisdiction),  7-1-8.2 
<R9-3-802)  (Assertions  of  Jurisdiction), 
7-1-8.3  (R9-3-803)  (Delegation  of  Au- 
thority), 7-1-11.3  (R9-3-1203)  (Suspen- 
sion and  Revocation  of  Permits),  7-1- 
11.4  (R9-S-1204)  (Permits  Non-trans- 
ferable). 7-1-11.6  (RO-3-1205)  (Posting 
of  Permits).  7-1-11.8  (R9-3-1208) 
(Notice  by  Permit  Agencies),  7-1-11.7 
(R9-3-1207)  (Equipment  Covered^,  7-1- 
11.9  (R9-3-1209)  (Permit  Fees),  and 
7-1-1.4  (R9-3-104)  (Recordkeeping  and 
Reporting^,  submitted  on  September  27. 
1974.  Pima  County  Regulation  I,  Rules 
4C,  4E,  5,  and  10,  and  State  of  Arizona 
Regulations  7-1-11.1  (R9-8-1201), 
7-1-11.2  (R9-3-1202)  and  7-1-11.8  (R9- 
3-1208) .  which  pertain  to  new  source  re- 
view, will  be  considered  in  a  separate 
Federal  Register  action. 

The  Administrator  is  disapproving  the 
regulations  porilon  of  the  State  plan 
dealing  with  source  surveillance  as  it  does 
not  meet  the  requirements  of  40  CFR 
51.19(e)  for  continuous  monitoring  of 
certain  source  categories. 

Discussion  or  Major  Comments 

No  public  comments  were  received. 

(Sec.  110.  301(a).  Clean  Air  Act  as  amended 
(42  DSC.  1857C-5,  1857g(a),  respectively).) 

Dated:  September  12,  1977. 

Douglas  M.  Costle. 
Administrator. 

Subpart  D  of  Part  52  of  Chapter  1, 
TlUe  40.  of  the  Code  of  Federal  Regula- 
tions is  amended  am  follows : 

Subpart  D — Arizona 

1.  Section  52.120,  paragraph  (c)  Is 
amended  by  renumbering  subparagraphs 
(9).  (10)  and  (11)  as  (12),  (14)  and  (16) 
respectlvdy,  and  by  adding  subpara- 
graphs (9).  (10).  (11)  and  (13)  as  toi- 
k>ws: 


§  52.120     Id«nlifir«lIon  of  plan. 

•  •  •  •  • 

(c)  •  •  • 

(9)  Maricopa  County  Air  Pollution 
CJontrol  District  Regulation  m.  Rule  31 
(Particulate  Matter  Emissions)  sub- 
mitted on  January  28. 1974. 

(10)  Arizona  Air  Pollution  Control 
Regulation  7-1-1.7  (R9-3-107)  (Unlaw- 
ful (4}en  burning)  submitted  on  Febru- 
ary 19,  1974. 

(11)  Pima  County  Air  Pollution  Con- 
trol District  Regulation  U,  Rule  2 
(Particulate  matter  emissions)  submitted 
on  March  19. 1974. 

(12)  •  •  • 

(13)  Arizona  Air  Pc^utlon  Control 
Regulations  7-1-8.1  (R9-3-801)  (Original 
State  jurisdiction);  7-1-8.2  (R»-3-802) 
(Assertions  of  Jurisdiction);  7-1-8.3 
(R9-3-803)  (Delegation  of  authority); 
7-1-11.3  (R9-3-1203)  (Suspension  and 
revocation  of  permits);  7-1-11.4  (R^3- 
1204)  (Permits  non-transferable) ;  7-1- 
11.5  (R9-3-1306)  (Posting  of  permits); 
7-1-11.8  (R9-3-1206)  (Notice  by  permit 
agencies) ;  7-1-11.7  (R9-3-1207)  (Equip- 
ment covered);  7-1-11.9  (R9-3-1209) 
(Permit  Pees);  and  7-1-1.4  (R9-3-104) 
(Recordkeeping  and  reporting)  sub- 
mitted on  September  27,  1974. 

S.  m  S  S2.128,  paragraphs  (a)  and  (b) 
are  amended  by  the  deletion  of  refer- 
ences to  Rule  31(E)  of  Regulation  ni 
of  the  Maricopa  County  Air  Pollution 
Control  Rules  and  Regiilations,  and  to 
Rule  2(B)  of  Regulation  n  of  the  Rules 
and  Regulations  of  the  Pima  County  Air 
Pollution  C<Hitrol  District  as  follows: 

§  52.126     Control    slrateiry    and    repula- 
tionf :  Particulate  mailer. 

(a)  The  requirements  of  J  §51.13  and 
51.22  of  this  chi^ter  are  not  met  since 
the  plan  does  not  provide  the  degree  of 
control  necessary  to  attain  and  maintain 
the  national  standards  for  particulate 
matter  In  the  Phoenix-Tucson  Intra- 
state Region.  Therefore.  Regulation  7- 
1-3.6  (process  industries)  of  the  Arizona 
Rules  and  Regulations  for  Air  Pollu- 
tion Control  Is  disapproved  for  the 
Phoenix-Tucson  Intrastate  Region. 

(b)  Replacement  regulation  lor  Regu- 
lation 7-1-3.6  of  the  Arizona  Rules  and 
Regulations  tor  Air  Pollution  Control 
(Phoenix-Tucson  Intrastate  Region^. 

»  •  •  •  • 

3.  In  I  52.130.  paragraph  'd>  i.s  added 
as  follows: 
§  52.130      Source  surveillance. 

•  •  •  .  •  * 

(d)  The  requirements  of  §  51.19(e)  of 
this  chapter  are  not  met  since  the  plan 
does  not  contain  legally  enforceable  pro- 
cedures for  requiring  certain  stationary 
sources  subject  to  emission  standards  to 
install,  caUbrate,  operate,  and  maintain 
equipment  for  continuously  monitoring 
and  recording  emissions,  and  to  provide 
other  Information  as  specified  In  Ap- 
pendix P  of  Part  61  of  this  chapter. 

\m  Doc.  77-27168  FUed  9-18-77:8:45  amj 
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PART  16— CONTROL  OF  AMI  POLLtfTION 
niOM  PKW  MOTOR  ¥D«Cm  AND 
MOTOR  VEHICLE  ENMNEft  CERTIFI- 
CATION AND  TEST  PROCEDURES 

Certtkattan  and  Tart  Ptaaadwas  Mr 
HaawyPu^  Ei«iiMS  for  1979  ani  Later 
Modd  Years 

Corractkm 

In  FR  Doc.  T7-2S747  appearing  at  page 
45132 IB  the  Issue  for  TliuFBday.  Sepiem- 
ber  8.  1977  make  the  following  correc- 
tions: 

(1)  On  page  45136,  first  column.  In 
186.679-16  (a)(2)(l),  the  figure  "1.10- 
should  have  read  -IJb".  and  "gram' 
itiouldhavc  read  "graaas". 

(2)  On  page  45139.  first  column.  In 
186.079-24  (e)(6).  ttie  figure  "200" 
should  have  read  "2000". 

Title  47 — ^Telecommunications 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

Editorial  Amendments  Concerning  Amateur 
Radio  Service  Call  Signs 

Correction 

In  FR  Doc.  77-24810.  appearing  at 
page  43084  In  the  issue  for  Friday.  Au- 
gwt  26.  1977,  In  the  table  appearing  on 
page  43085  In  i  2.302.  imder  the  column 
for  "(Tall  sign  blocks".  It  should  be  noted 
that  the  figures  appearing  as  "0"  are 
zeroes  and  should  have  been  typed  with 
slashes  through  them  to  clarify  that  fact. 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  78-28;  Notice  5  ] 

PART  567— CERTinCATION 

Certification  of  Multistage  Vehicles; 
Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 

ACTION:  Correction. 

SUMMARY;  In  an  amendment  of  the 
agency's  certification  regulations  pub- 
Ushed  July  25,  1977  (page  37817),  an  in- 
correct format  was  established  for  the 
listing  of  tire  information.  This  notice 
corrects  that  error  and  another  minor 
error  in  the  wording  of  the  regulation. 

EFFECTIVE  DATE:  September  19.  1977. 

FOR  FURTHER  INFORMATION  (X>N- 
TACT: 

Mr.  David  Fay,  Motor  Vehicle  Pro- 
grams, National  Highway  Traffic 
Safety  Administration,  Washington, 
D.C.  20590  (202-426-2817) 

SUPPLEMENTARY  INFORMATION: 
On  July  ,25,  1977  (42  FR  37814),  Ufe 
NHTSA  published  an  amendment  of  Part 


M7,  CMIfleatloii.  and  Part  5«,  TeMeles 

vkMi  pnaerfbad  xactdaMana  fbr  firtdda 
eeiUDLaUuu.  m  thai  amendaBent.  tbe 
agency  erroneeiisly  Itoted  a  ttrc  stae  ex- 
ample tbat  wed  the  syaBbol  "V  to  aep- 
aratc  the  tire  wMtb  from  diameter.  Car- 
rent  agaqcy  regulations  use  the  symlxd 
"-"instaadof^." 

S  547.5      [Amended] 

Accordingly.  Part  567.5(c)  (6>  of  Title 
49  of  the  Ckide  <a  Pederal  RegulaUens 
to  corrected  by  the  sntetttoMon  <d  the 
symbol  "-••  for  the  symbol  "a"  wher- 
everlt  occurs  In  the  example  listed  there- 
under. 

Hie  second  sentence  In  Part  S67.5(c) 
(7)  <tt)  la  caereeted  to  read:  "Tbe  atate- 
ment  shall  be  completed  by  Inserting  the 
numbers  of  all  or  less  than  all  of  the 
standards,  and  only  those  standards,  to 
which  the  chassis-cab  manufacturer  has 
made  the  ccmdltional  certification  under 
paragraph  (a)  (2)  of  this  section." 

The  principal  author  of  this  document 
Is  Roger  Tllton  of  the  Office  of  cmief 
Cotmsel. 

(8001.  lOS.  108,  lia.  114,  118,  Pub.  L.  8»-6eS, 
80  Stat.  718  (IS  U£.C.  13M.  1397,  1401,  1408. 
1407);  delegations  ot  autborlty  at  49  CFB 
1.60  and  601.8.) 


Issued  on  S^tember  14,  1977. 

RosntT  L.  Cabtsr. 
Associate  Administrator, 
Motor  Vehicle  Programt. 

(FR  Doc.77-27161  Piled  J»-16-77;8:46  am] 

Tide  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDUFE 
SERVICE.  DEPARTMENT  OF  THE  INTER- 
IOR 

PART  32— HUNTING 

Opening  of  Shiawassee  National  Wildlife 
Refuge,  Saginaw,  Mich.,  to  Goose  Hunting 

AGENCY:  Pish  and  Wildlife  Ser\ice. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  goose  himting 
on  Shiawassee  National  Wildlife  Refuge 
Is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  util- 
ize a  renewable  natural  resource,  and  will 
provide  additional  recreational  opportu- 
nity, to  the  public. 

DATES:  October  1.  1977.  through  No- 
vember 30,  1977,  excluding  November  15. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  G.  Johnson,  Refuge  Manager. 
Shiawassee  National  Wildlife  Refuge, 
6975  Mower  Road,  Saginaw.  Mich. 
48601,  telephone  number  517-777-5930. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Sp««ial  reeulalions :  migratory 
lianie  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  geese  on  the  Shia- 
wassee National  Wildlife  Refuge,  Michi- 
gan, is  permitted  from  waterfowl  open- 


ing hour  to  12  noon  each  odd  numbered 
day  from  October  1  tbrougli  November 
30,  1977.  excluding  November  15.  The 
hunting  area  eomprktog  appraoilmatdy 

1,200  acres  Is  delineated  on  maps  located 
at  the  refuge  headquarters,  Saginaw, 
Mich.,  and  at  the  office  of  the  Regional 
Director,  UjB.  Pish  and  Wildlife  Senrlce. 
Federal  Baildtag,  Port  Snelhng.  Twin 
Cities,  Minn.  65111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  geese  sub- 
ject to  the  foOoving  spedal  conditions: 

( 1)  Hunting  shall  be  by  Pederal  permit 
and  only  from  assigned  bUnds  and  pits. 
Blind  assignments  will  be  determined  by 
drawings. 

(2)  AH  hunters  are  required  to  use 
Steel  Shot  Shells.  These  shells  must  be 
loaded  with  No.  4  shot  or  larger,  except 
buckshot  Is  not  allowed. 

(3)  Lead  shot  shells  shall  not  be  In 
the  possession  of  any  reservation  holders 
while  hunting  on  the  refuge. 

(4)  Each  hunter  may  possess  not  more 
than  12  shotgun  shells. 

(5)  A  blind  rental  fee  of  two  dollars 
per  htmter  is  required. 

(6)  Not  more  than  three  hunters  are 
permitted  In  each  blind  or  pit. 

(7)  Permit  application  cards  must  t>e 
postmarked  on  or  before  September  15. 
1977.  and  only  successful  applicants  will 
be  notified. 

(8)  After  completion  of  the  day.s  hunt, 
an  hxmters  must  proceed  to  refuge  head- 
quarters for  check-out  and  the  submis- 
sion of  geese  for  examination. 

TTie  provlsicms  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  himtlng  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  TlUe  50. 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  November  30. 
1977.  The  pubUc  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  tJ.S.  Pl«h  and  Wildlife  Service 
has  determined  tbat  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September 9.  1977. 

Charles  A.  Huchlett. 
Acting  Regional  Director. 

|FR  Doc.77-27149  Piled  9-I6-77;8  45  ani| 


PART  32— HUNTING 

Opening  of  Pathfinder  National  Wildlife 
Refuge,  Wyoming,  to  Hunting 

AGENCY:  Pish|  and  Wildlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Pathfinder  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 
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RULES  AND  REGULATIONS 


DATES:  As  established  by  Wyominjr 
Oame  and  Fish  Commission  for  calendar 
year  1977. 

FXDR  FURTHER  INFORMATION  CON- 
TACT: 

V.  Carrol  Donner.  Refuge  Manager, 
Patliflnder  National  Wildlife  Refuge, 
Box   457,  Walden,   Colo.   80480.  tele- 
phone 303-723-4717. 
SUPPLEMENTARY  INFORMATION: 

§32.12  Special  rricululiona ;  tnlgmtoty 
fianic  birds;  for  individual  wildlife 
rt-fuge  art<u8. 

Hunting  of  ducks,  geese,  coots,  and 
mergansers  Is  permitted  on  Pathfinder 
National  Wildlife  Refuge,  Wyoming,  in 


accordance  with  dates  established  by 
Wyoming  Oame  and  Pish  Commission, 
but  only  on  areas  of  Pathfinder  Refuge 
known  as  Goose  Bay,  DeWeese  Creek, 
and  Sage  Creek-Platte  Units.  TTils  open 
area,  comprising  3,760  acres.  Is  de- 
lineated on  maps  available  at  refuge 
headquarters  in  Walden,  Colo.,  and  from 
the  office  of  the  Area  Manager,  U.S.  Pish 
and  WUdllfe  Service,  1426  Federal  Build- 
ing, 125  South  State  Street,  Salt  Lake 
City,  Utah  84138.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunt- 
ing of  ducks,  geese,  coots,  and  mer- 
gansers subject  to  the  following  special 
condition; 

(1)   Blinds.  The  construction  of  per- 
manent blinds  or  pita  la  not  permitted. 


Portable  blinds  may  be  used  but  not  left 
on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

Note.— The  U.S.  Fish  and  WUdllfe  Servlc* 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circu- 
lar A-I07. 

V.  Carrol  Donner, 
Refuge  Manager. 

Septehbei  9,  1977. 

[PR  Doc.77-a7160  FUed  9-16-77;  8: 46  am  J 
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proposed  rules 


TMa  MctiOfi  of  ttM  FCOCRAL  REGISTER  eonUins  noticM  to  the  pubUc  of  th«  proposed  Istuanc*  of  nilos  and  r^uUtion*.  The  purpose  of 
these  notices  Is  to  give  Interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rulea. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart39] 

[Docket  Na  77-NW-a4-AD] 

SUNDSTRAND  DATA  CONTROL,  INC 
ANGLE  OF  ATTACK  SENSORS 

Airworthiness  Directive^ 

AGENCY:  Federal  Aviation  AdminLstra- 
tlon  (FAA).DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPBM). 

SUMMARY:  An  airworthiness  directive 
(AD)  Is  being  considered  to  require  mod- 
lAcatlons  to  Suudstrand  E>ata  Control. 
Inc.  Angle  of  Attack  Saisors,  P/Ns  965- 
4020-003/-004.  This  AD  Is  being  pro- 
posed because  at  higher  ambient  tem- 
peratures the  angle  of  attack  sensors  may 
malfunction  and  cause  either  the  loss  of 
stall  warning  or  a  false  warning  which 
may  result  in  an  unsafe  condition.  The 
proposed  modifications  will  reduce  the 
probability  of  malfunctions. 

DATE:  Comments  must  be  received  on 
or  before  November  8, 1977.       ? 

ADDRESS:  Send  comments  on  the  pro- 
posal In  duplicate  to:  Federal  Aviation 
Administration,  Northwest  Region,  Of- 
fice of  the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket,  Docket  No. 
77-NW-24-AD.  9010  East  Marginal  Way 
South,  SeatUe,  Wash.,  98108. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

C.  H.  Mackal.  Systems  and  Equipment 
Section,  ANW-213,  Engineering  and 
Manufacturing  Branch.  FAA  North- 
west Region,  9010  East  Marginal  Way 
South.  Seattle,  Wash.  98108.  telephone 
206-767-2500. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partic- 
ipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  number  and  be  submitted 
in  duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  t)efore  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this  no- 
tice may  be  changed  tn  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments.  In  the 
Rules  Docket  for  examination  by  inter- 
ested persons.  A  report  summarizing 
each  FAA/publlc  contact  concerned  with 


the  substance  of  the  proposed  AD  will 
be  filed  in  the  Rules  Docket. 

Two  angle  of  attack  sensor  malfunc- 
tions have  been  identified  which  may 
either  disable  a  real  stall  warning  or 
cause  a  false  warning.  The  loss  of  pick- 
off  coil  inductance  could,  depending 
upon  system  installation,  disable  the 
stall  warning  system  without  warning  to 
the  flight  crew.  Tlie  failure  of  a  field  ef- 
fect transistor  (A1Q5) ,  u-sed  for  self-test, 
could  cause  the  initiation  of  a  self -test 
which  then  could  result  In  a  false  stall 
warning,  ntlier  failure  may  cau.se  a  haz- 
ardous operation  If  It  should  occur  at  a 
critical  time. 

During  the  past  two  years,  58  reports 
have  been  received  concerning  false  stall 
warning  annunciation  (stick  shaker  ac- 
tivation) diiring  takeoff  roll  in  McDon- 
nell Douglas  DC-10  airplanes  resulting 
In  five  aborted  takeofis  due  to  stall  warn- 
ing probe,  P/N  965-402(M)03,  malfunc- 
tions. 

Stall  warning  jM-obe,  P/N  965-4020-004, 
Is  Installed  in  the  Locli:heed  Lr-lOll  air- 
plane. The  -004  probe  is  included  In  this 
NPRM  because  it  may  not  comply  with 
the  high  temperature  qualification  re- 
quirements in  TSO-C54.  The  probes  are 
manufactured  under  the  technical  stand- 
ard order  (TSO-C54)  authorization  sys- 
tem. AdditlOTial  compliance  time  is  pro- 
posed for  the  -O04  due  to  the  lack  of 
adverse  service  reports. 

The  prcHxeed  AD  would  require  the 
foUowing: 

(1)  The  addition  of  one  diode  and  one 
resistor  to  reduce  the  probability  of  the  self- 
test  field  effect  Uanslstor  (A1Q6)  trom  turn- 
ing on  at  elevated  temperatures  and  causing 
false  warnings  or  no  warning. 

(2)  The  addition  of  two  tllodes  to  the 
pressure  plckoff  In  the  probe  assembly  and 
associated  wiring  changes  to  prevent  exces- 
sive prescure  transducer  heater  temperature, 
which  may  result  In  loss  of  Inductance  in 
the  plckoff  colls,  rendering  the  sensor  In- 
operative. 

Drafti.ng  Information 

The  principal  authors  of  this  docu- 
ment are  C.  H.  Mackal,  Engineering  and 
Manufacturing  Branch,  Northwest  Re- 
gion, and  Jonathan  Howe,  Regional 
Counsel,  Northwest  Region. 

Th^  Proposed  Amendment 

Accordingly,  tlie  Federal  Aviation  Ad- 
ministration proposes  to  amend  Section 
39.13  of  the  Federal  Aviation  Regulations 
(14  CFR  39.13)  by  adding  the  following 
new  Airworthiness  Directive : 

SrNDSTHAND:  Applies  to  all  Angle  of  Attack 
Sensors,  P/Na  966-403O-003/-O04  manu- 
factiu-ed  under  Technical  Standard  Order 
<TSO-C54)  authorization  Installed  In 
McDonnell-Douglas  DC-10  and  Lockheed 


Lf-1011  respectively.  Conipliance  time  re- 
quired as  Indicated. 

(1)  Within  the  next  1.000  hours  time  in 
service  after  the  effective  date  of  this  AD. 
unless    already    accomplished,    modify    the 
Sundstrand  probe  P/N  965-4020-00:1   in  a< - 
cordanco  with  Sundstrand  Service  Bulleiii; 
No.  2  (Doc.  No.  012  0125  102),  Rev.  2.  dated 
August  1077  and  No    3    (Doc.  No.  012-0125 
103),  Rev.  2,  dated  August  1977.  or  subse- 
quent FAA  approved  service  buUetiri.^.  or  in  a 
manner  approved  by  the  Chief.  Enclneerir, 
and  Manufacturing  Branch.  FA.\  Nortliv.c-i 
Region. 

(2)  Within  the  next  3.600  hours  tunc  ni 
service  after  the  effective  date  of  this  AD. 
unless  already  accompll"-hed :  (1  i  modify  tht- 
self-test  circuit  In  the  Sundstrand  probe  P  N 
965-4020-004  (345D-2).  fa  accordance  with 
CoUlns-Lear  Slegler.  Inc.  Service  Biilleti;i 
No.  345D-2-22-03  dated  February  15,  1975 
and  (2)  nuxlify  the  pressure  plckoff  a.s.semblv 
In  the  Sundstrand  probe  P/N  965  4020-004 
(345D-2),  In  accordance  with  the  Colllr.<- 
Lear  Slegler,  Inc.  Service  Bulletin  to  be  re- 
leased, or  subsequent  FAA  approved  service 
buUetins,  or  In  a  manner  approved  by  tlu- 
Chlef,  Engineering  and  Manufacturing- 
Branch.  PAA  Northwest  Region. 

(Sees.  313(a),  601,  and  60S.  Federal  Aviation 
Act  of  1968,  as  amended  (49  U.S.C.  I354iai. 
1421,  and  1423):  Sec.  0(c).  Department  of 
■lYansportation  Act  (49  VSC.  1655(c.  ):  and 
14  CFR  11.85). 

NoTK. — The  Federal  Aviation  Admlalsira- 
tlon  haa  determined  that  this  document  doe^ 
not  contain  a  major  proposal  requlring^he 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  a.° 
anaendcd  by  Executive  Order  11949  and  OMB 
Ctrcnlar  A-I07. 

Issued  In  Seattle,  Wasli.,  on  Septem- 
ber 9.  1977. 

C.  B.  Walk.  Jr. 
Director,  Northwcit  Region. 

[PR  Doc  77-27011  Piled  9-16-77;8:45  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  77-SW-41 1 

PROPOSED   DESIGNATION   OF 
TRANSITION  AREA 

Edna,  Tex. 

AGENCY:  Federal  Aviation  AdminiNtra- 
tation  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rule  mak- 
ing. 

SUMMARY:  This  notice  proposes  to  des- 
ignate a  transition  area  at  Edna.  Tex  . 
to  provide  controlled  airspace  for  air- 
craft executing  a  proposed  instrument 
approach  procedure  to  the  Jackson 
County  Airport,  using  the  newly  estab- 
lished navigation  aid  (NDB)  located  on 
the  airport. 

DATES:  Comments  mu.st  be  received  by 
October  19.  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Pro- 
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PROPOSED  RULES 


ledures  Branch.  Air  TrafBc  Division. 
Southwest  Region.  Federal  Aviation  Ad- 
tnlnistratlon.  P.O.  Box  1689.  Fort  Worth. 
Tex.  76101. 

The  official  docket  may  be  examined  at 
the  following  location:  Office  of  the  Re- 
:jional  Counsel,  Southwest  Region,  Fed- 
oral  Aviation  Administration.  4400  Blue 
Mound  Rd..  Fort  Worth,  Tex.  76106. 

.An  informal  docket  may  be  examined 
.It  the  Office  of  the  Chief.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CON- 
T.XCT: 

John  A  Jarrcll.  Airspace  and  Proce- 
dures Branch  (ASW-535>,  Air  Traffic 
Division.  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box 
1689.  Fort  Worth,  Tex.  76101:  tele- 
phone 817-624-4911.  extension  302. 

SUPPLEMENTARY  INFORMATION: 

Subpart  G  71  181  t42  FR  440)  of  FAR 
Part  71  contains  the  description  of  tran- 
sition areas  designated  to  provide  con- 
trolled airspace  for  the  benefit  of  air- 
craft conducting  IFR  activity.  Designa- 
tion of  the  transition  area  at  Edna,  Tex., 
will  necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
w  ritten  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division.  Southwest  Region.  Federal  Av- 
iation Administration,  P.O.  Box  1689, 
Fort  Worth.  Tex.  76101.  All  communi- 
cations received  on  or  before  October  19, 
1977  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  Is  contemplated  at  this 
lime,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Chief.  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief,  Alr- 
.space  and  Procedures  Branch,  Air  Traffic 
Division.  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Forth  Worth.  Texas  76101.  or  by  calling 
817-624-4911.  extension  302.  Commimi- 
cations  must  identify  the  notice  number 
of  this  NPRM.  Persons  Interested  in  be- 
ing placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office  listed 
above. 


Thb  Proposal 

The  FAA  Is  considering  an  amendment 
to  Subpart  Q  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  a  transition  area  at  Edna, 
Tex.  The  FAA  believes  this  action  will 
enhance  IFR  operations  at  the  Jackson 
County  Airport  by  providing  controlled 
airspace  for  aircraft  executing  a  pro- 
posed Instnmient  approach  procedure 
using  the  newly  established  NDB  on  the 
airport.  Subpart  G  of  Part  71  was  repub- 
ILshed  in  the  Federal  Register  on  Janu- 
ary 3.  1977  (42  FR  440). 

Drafting  Infobm.ation 

Tlie  principal  authors  of  this  dociunent 
are  John  A.  Jarrell.  Airspace  and  Pro- 
cedures Branch,  and  Robert  C.  Nelson, 
Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  tlie  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (42  PR  440)  by  add- 
ing the  Edna,  Tex.,  transition  area  as 
follows : 


§71.181 


r  \niciidcil1 
Edna,  Tex. 


That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5- 
mile  radius  of  the  Jackson  Coimty  Air- 
port (latitude  29='00'03"  N.,  longitude 
96°34'55"  W.)  and  within  3.5  miles  either 
side  of  the  322*  bearing  from  the  NDB 
extending  6.5  miles  from  the  5-mile 
radius. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  VS.C.  1348(a);  and  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

NoTZ. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Im- 
pact Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth.  Tex.,  on  Sep- 
tember 2.  1977. 

Paul  J.  Baker, 
Acting  Director, 
Southivest  Region. 

I  PR  Dor  77  -27144  Piled  9-16-77:8:45  am) 


[14  CFR  Part  73] 

v,|  Airspace  Docket  No.  77-EA-60I 

PROPOSED  TEMPORARY  RESTRICTED 
AREAS 

Correction 

In  FR  Doc.  77-26064  appearing  at  page 
45011  in  the  issue  for  Thursday,  Septem- 
ber 8.  1977,  the  following  correction 
should  be  made. 

On  Page  45012,  first  column,  the  longi- 
tude given  In  the  second  line  of  the  re- 
stricted areas  imder  the  heading,  "R- 
5201A  Port  Drum,  N.Y.",  now  reading, 
"75°39'00"  W"  should  read,  "75°39'- 
30"  W. 


DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[30  CFR  Parts  55, 56,  57] 

HEALTH  AND  SAFETY  STANDARDS 

Continuation  of  Public  Hearing 

AGENCY:  Department  of  the  Interior. 
Mining  Enforcement  and  Safety  Admin- 
istration (MESA). 

ACnON:  Notice  of  the  continuation  of 
a  formal  public  hearing. 

SUMMARY:  Formal  public  hearings  on 
proposed  mandatory  health  and  safety 
standards  held  during  the  week  of  Au- 
gust 22,  1977,  through  August  27.  1977.  in 
Albuquerque,  N.  Mex.,  are  continued  to 
the  week  beginning  on  Monday,  October 
3.  1977,  in  Lakewood.  Colo. 

DATES:  The  formal  public  hearing  will 
resume  on  Monday,  October  3,  1977,  be- 
ginning at  9  a.m.  and  will  continue  each 
day  thereafter  until  all  objections  relat- 
ing to  the  remaining  proposed  manda- 
tory health  and  safety  standards  have 
been  heard. 

ADDRESS:  The  formal  public  Jiearlng 
will  be  held  In  the  Galahad  "Room.  Ra- 
mada  Inn-Foothills,  11595  W.  Sixth  Ave- 
nue, Lakewood.  Colo.  80215,  Telephone 
number  303-238-7751. 

FOR  FURTHER  INFORMATION:  Com- 
munications shaU  be  addressed  to: 

The  Honorable  George  A.  Koutras.  Ad- 
ministrative Law  Judge,  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior,  Room  1235,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington,  Va.  22203,  telephone  num- 
ber 703-557-9200. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  given  that  formal  public  hear- 
ings, subject  to  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553-557),  on  pro- 
posed new  and  revLsed  mandatory 
health  and  safety  standards  applicable 
to  mines  and  mills  subject  to  the  Federal 
Metal  and  Nonmetalllc  Mine  Safety  Act, 
as  amended  (30  U.S.C.  721-740) ,  held  In 
Albuquerque,  N.  Mex.,  during  the  week  of 
August  22,  1977.  through  August  27,  1977, 
(see  the  notice  of  public  hearing  pub- 
lished in  Part  m  of  the  Federal  Regis- 
ter for  June  16,  1977,  42  FR  30772- 
R30780) .  will  resume  in  Lakewood.  Colo., 
on  Monday,  October  3,  1977. 

The  remaining  proposed  mandatory 
health  and  safety  standards  are: 

Ventilation 

57.5-24  Separation  of  Intake  airflow 
from  exhaust  airflow  to  prevent  recircu- 
lation. 

Health 

57.5-37  Radon  daughter  sampling 
equipment  and  procedures;  at  letist  one 
air  sample  in  all  mines;  where  uranium 
Is  not  minded  and  concentrations  be- 
tween 0.1  and  0.3  WL  are  found,  sample 
90  days;  and,  where  uranium  Is  mined, 
sample  every  30  days. 
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57.5-40  Radon  daughter  sampUng 
when  concentrations  In  excess  of  0 J  WI» 
are  foimd;  sampling  equipment,  pro- 
tedures,  and  reporting  to  MESA  of  *Tleo- 
ord  of  Work  Area  Radon  Daughter  Con- 
i  entrations"  and  "Record  of  Individual 
Kxixx.ure  to  Radon  Daughters." 

Load,  Haul,  Dump 

55.9-1.  56.9-1,  and  67.9-1  InspecUon 
oi  mobile  equipment;  reporting  and  re- 
cording of  safety  defects. 

55.9-34,  56.9-34,  and  57.9-34  Exces- 
Mve  loading  of  haulage  equipment;  load- 
ing to  minimize  spillage. 

57.9-104  Warning  devices  or  con- 
spicuous markings  on  chute  lips,  tit 
doors,  and  obstructions  that  create 
hazards  to  persons  on  equipment. 

ESCAPEWAVS 

57.11-59  Protection  for  operators  of 
imdergroimd  hoists  which  are  part  of  the 
escape  and  evacuation  plan. 

HOISTINC 

S7.19-7S  Raising  of  buckets  from  the 
bottom;  signals  and  speed. 

Miscellaneous 

55.20-8,  56.20-8.  and  57.20-8  Toflet 
faculties. 

DRATTINC   INFORICATION 

The  principal' persons  responsible  for 
preparation  of  these  proposed  and  re- 
vised standards  are:  Arthur  P.  Nelson, 
Assistant  Administrator.  Metal  and  Non- 
metal  Mine  Health  and  Safety,  MESA;  E. 
Levi  Brake,  Chief,  Division  of  Safety; 
Aurel  Goodwin,  Chief.  Division  of 
Health;  and  Donald  R.  Tindal,  Assistant 
Solicitor,  Metal  and  Nonmetalllc  Mine 
Health  and  Safety,  Office  of  the  Solicitor^ 

Dated:  September  15,  1977. 

Anthony  Raspolic, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
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DEPARTMENT  OF 
TRANSPORTATION 

.  Coast  Guard 

[33  CFR  Part  117] 

I  COD  77  146) 

DRAWBRIDGE  OPERATION 
REGULATIONS 

Hillsborough  River,  Florida 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the  City 
of  Tampa,  Florida,  the  Coast  Guard  is 
considering  amending  the  regtilatlons 
governing  the  operation  of  the  draw- 
bridges across  the  Hillsborough  River  at 
Piatt  Street.  Broreln  Street,  Kennedy 
Boulevard,  Cass  Street  and  Laurel  Street, 
to  require  at  least  two  hours  notice  from 
10  p.m.  to  6  a.m.  This  change  Is  being 
considered  because  of  limited  passage  of 


yesaelB  during  this  period.  Editorial  re- 
TtstoDs  are  being  proposed  to  the  sectmi 
coocemlng  the  Hillsborough  River  for 
clarity. 

DATE:  Comments  must  be  received  be- 
fore October  18, 1977. 
ADDRESS:   Comments  should  be  sub- 
mitted to  and  are  available  for  examina- 
tion at  the  office  of  the  Commander 
(oan).   Seventh  Coast  Guard  District. 
Room  1018.  Federal  Building,  51  S.W. 
First  Avenue.  Miami.  Florida  33130. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Frank  L.  Teuton.  Jr..  Chief.  Draw- 
bridge Regulations  Branch  (G-WBR/ 
73),  Room  7300.  Nasslf  BuUdlng.  400 
Seventh  Street.  SW..  Washington.  DC. 
20590,  (202-42&-0942). 
SUPPLEMENTARY       INFORMATION: 
Interested  persons  are  Invited  to  partici- 
pate In  this  proposed  rulemaking  by  sub- 
mitting written  views,  comments,  data 
or  arguments.  Each  person  submitting 
comments  should  mclude  his  name  and 
address.  Identify  the  bridge,  and  give 
reasons  for  concurrence  with  or  smy  rec- 
ommended change  In  the  proposal. 

The  Commander,  Seventh  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  hLs  recommenda- 
tions to  the  Chief,  Office  of  Marine  En- 
vironment and  Systems.  U.S.  Coast 
Guard  Headquarters,  Washington,  D.C., 
who  will  evaluate  all  communications  re- 
ceived and  recommend  a  course  of  final 
action  to  the  Commandant  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  In  the  light  of  comments  re- 
ceived. 

Drafting  Information 

The  princlpsd  persons  Involved  tn 
drafting  this  proposal  are:  Frank  L.  Teu- 
ton, Jr.,  Project  Manager,  Office  of  Ma- 
rine Environment  and  Systems,  and 
Lieutenant  Edward  J.  Gill.  Project  At- 
torney. Office  of  the  Chief  CounseL 

Discussion  of  the  Proposed 
Regulations 

This  amendment  would  revise  the  reg- 
ulations governing  the  operations  of  live 
drawbridges  across  the  Hillsborough 
River  In  Tampa,  Florida,  by  requiring  at 
least  two  hours  notice  from  10  p.m.  to  6 
a.m.  Limited  passages  of  vessels  during 
this  period  Is  the  reasm  this  proposal  Is 
being  considered.  Editorial  revision  of 
S  117.465  is  also  being  proposed  for 
greater  clarity. 

In  consideration  of  the  foregoing,  It  Is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  §  117.465  to  read  as  follows: 

§  117.465     HilUborough    Rivrr.    Tampa. 
Florida. 

( a )  City  of  Tampa  highway  bridges  at 
Piatt  Street,  mile  0.0;  Broreln  Street, 
mile  0.16:  and  the  State  of  Florida  high- 
way bridge  at  Kennedy  Boulevard,  mile 
0.4.  From  6  a.m.  to  10  p.m.,  the  draws 


shall  open  on  signal  except  that  from 
7:30  a.m.  to  9  a.m.  and  4  p.m.  to  6:15 
pjn.,  Monday  through  Saturday,  the 
draws  of  these  bridges  need  not  be 
opened  for  passage  of  vessels.  From  10 
p.m.  to  6  a.m.,  the  draws  shall  open  on 
signal  If  at  least  two  hours  advance  no- 
tice is  given. 

(b)  City  of  Tampa  highway  bridges  at 
Cass  Street,  mile  0.7  and  Laurel  Street 
mile  1.0.  From  6  ajn.  to  10  p.m.,  the 
draws  shall  open  on  signal.  From  10  p.m. 
to  6  a.m.,  the  draws  shall  open  on  signal 
if  at  least  two  hours  advance  notice  is 
given. 

(c>  Seaboard  Coast  Line  Railroac 
bridge  Cass  Street,  mile  0.7.  The  draw 
shall  open  on  signal  from  4  p.m.  to  12 
midnight,  Monday  through  Friday.  At 
all  other  times  the  draw  shall  be  main- 
tained in  the  open  to  navigation  position 

(d>  City  of  Tampa  highway  bridge  at 
West  Columbus  Drive,  mile  2.3.  and  the 
State  of  Florida  highway  bridge  at  West 
Hillsborough  Avenue,  mile  4.8.  From  8 
a.m.  to  6  p.m.,  the  draws  shall  open  on 
signal.  From  6  p.m.  to  8  a.m.,  the  draws 
shall  open  on  signal  If  at  least  one  hour 
advance  notice  Is  given. 

(e)  Public  vessels  and  vessels  in  dis- 
tress. (1)  From  6  a.m.  to  10  p.m..  the 
draws  of  the  bridges  listed  In  paragraph 
(a)  of  this  section  shall  open  on  signal 
for  the  passage  of  public  vessels  of  Utp 
United  States,  vessels  owned  or  operated 
by  state,  county,  or  local  govemmen:- 
for  public  safety  purposes,  or  any  ves- 
sel In  distress.  The  opening  signal  Ls  four 
blasts  of  a  whistle,  horn,  or  other  sounu 
producing  device. 

(2)  Prom  10  p.m.  to  6  a.m.,  the  draw> 
of  the  bridges  listed  In  paragraphs  la' 
and  (b)  of  this  section  shall  open  a^ 
soon  as  possible  but  not  longer  than  one 
hour  after  a  request  by  a  public  vessel 
of  the  United  States,  vessels  owned  or 
operated  by  the  state,  county,  or  local 
governments  used  for  public  safety^  pur- 
poses, or  any  vessel  In  distress. 

(f)  The  owners  of  or  agencies  con- 
trolling the  bridges  shall  conspicuous!  \ 
post  notices  containing  the  substance  of 
these  regulations,  both  upstream  and 
downstream,  on  the  bridges  or  elsewhere. 
In  such  a  manner  that  they  may  be  easily 
read  at  all  times  from  an  approaching 
vessel.  Tills  notice  shall  state  exactl.v 
how  the  authorized  representative  may 
be  reached  for  openings  of  the  draw. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6igi 
(2),  80  SUt.  937;  (33  U.S.C.  499.  49  U.S  C 
1665(g)(2)):    49    CFR    1.46(c)(5).) 

Note. — The. Coast  Ouard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circular 
A-107. 

Dated :  September  14, 1977. 

O.   W.   SiLER. 

Admiral  U.S.  Coast 
Guard  Commandant. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart434] 

(FRL  78»-8) 

COAL  MINING  POINT  SOURCE  CATEGORY 

Standards  of  Performance  for  New  Sources 

AGENCY:  Environmental  Protection 
.\gcncy. 

ACTION :  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
set  forth  limitations  on  the  discharge  of 
l)ollutants  into  navigable  waters  from 
"new  source"  coal  mines  and  coal  prep- 
aration plants.  These  regulations  are  re- 
quired to  be  issued  under  the  Federal 
Water  Pollution  Control  Act.  When  pro- 
mulgated in  final  form,  the  limitations 
will  be  incorporated  In  National  Pollut- 
ant Discharge  System  Permits  Issued  to 
new  sources  by  the  Federal  EPA  or  by 
States  with  approved  programs. 

DATE:  Comments  must  be  received  on 
or  before  November  18, 1977. 

ADDRESS:  Send  comments  to:  Environ- 
mental Protection  Agency.  401  M  Street 
SW.,  Washington.  D.C.  20460.  Attention: 
Distribution  Officer,  WH-552. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

William  TeUiard.  Effluent  Guidelines 
Division  (WH-552).  Environmental 
Protection  Agency.  Washington,  D.C. 
20460  (202-426-2726). 

SUPPLEMENTARY  INFORMATION: 

BACKGROUin) 

On  October  17,  1975.  EPA  pnwnulgated 
a  regulation  adding  Part  434  to  Title  40 
of  the  Code  of  Federal  Regulati(»is  (40 
FR  48830).  That  regulaUon  with  siibse- 
quent  amendments  established  interim 
effluent  Umitations  guidelines,  based  on 
the  "best  practicable  control  technology 
currently  available"  ( BPT ) ,  for  existing 
sources  in  the  coal  mining  point  source 
category.  On  April  26.  1977,  EPA  pro- 
mulgated final  effluent  limitations  guide- 
lines for  the  coal  mining  point  source 
category  based  on  best  practicable  con- 
trol technology  currently  available  (40 
FR  21380).  These  final  effluent  limita- 
tions guidelines  Included  a  nimiber  of 
major  changes  and  clarifications  which 
reflected  public  comments  received  on 
the  earlier  interim  final  regulations. 

On  May  13,  1976,  EPA  proposed  stand- 
ards of  performance  and  pretreatment 
standards  for  new  sources  for  two  sub- 
categories of  the  coal  mining  point 
source  category:  Subpart  A  (coal  prep- 
aration plant  subcategory)  and  Subpart 
B  (coal  storage,  refuse  storage,  and  coal 
preparation  plant  ancillary  area  subcate- 
gory) (41  FR  19841).  (Those  Subparts  A 
and  B  were  subsequently  combined  as 
Subpart  B,  Coal  I*reparation  Plants  and 
Associated  Areas,  when  the  final  BPT 
regulations  were  promulgated).  The 
Agency  also  proposed  limitations  based 
on  best  available  technology  economically 
achievable  (BAT)  for  Subparts  A,  B,  C, 
and  D.  New  source  standards  of  per- 


formance for  mine  drainage  (Subparts  C 
and  D)  were  not  proposed  at  that  time 
because  new  source  coal  mine  NPDES 
permits  pose  difficult  problems  in  con- 
nection with  the  environmental  analysis 
that  must  be  conducted  xmder  the  Na- 
tlonal  Environmental  Policy  Act  (NEPA) 
and  section  511'c)  of  the  Act.  The 
Agency  is  addressing  these  problems  In 
this  regulation  by  adding  a  definition 
for  "new  source  coal  mines",  and  by  Issu- 
ing guidance  for  the  environmental  re- 
view of  permits  for  mines  which  fall 
within  this  definition. 

The  present  proposed  regulations 
would  amend  41  FR  19841  by  establl.sh- 
ing  standards  of  performance  for  new 
sources  In  Subparts  B,  C.  D,  and  F.  With 
respect  to  Subpart  B.  the  present  pro- 
posal modifies  the  new  source  perform- 
ance standards  originally  proposed  In  41 
FR  19841.  Subpart  E  has  been  added  in 
anticipation  of  a  later  proposal  of  guide- 
line limitations  covering  the  drainage 
from  areas  under  reclamation.  Subpart 
P  Is  a  new  subcategory  which  covers 
Western  mines. 

The  standards  of  performance  pro- 
posed today  reflect  Agency  considera- 
tion of  comments  received  on  earlier 
rulemakings.  Many  of  these  comments 
were  relevant  to  the  promulgation  of 
BPT  regulations  on  April  26,  1977,  and 
are  discussed  at  length  In  42  FR  21380. 
Therefore,  except  as  specifically  noted, 
the  preamble  set  forth  in  42  FR  21380  Is 
Incorporated  herein  by  reference.  A  sum- 
mary of  comments  which  pertained 
specifically  to  new  source  performance 
standards  and  the  Agency's  response  Is 
set  forth  imder  Summary  of  Public 
Participation. 

Legal  AuTHORrrY 

These  standards  are  Issued  under  the 
Federal  Water  Pollution  Control  Act,  as 
amended.  33  U.S.C.  1251.  86  Stat.  816, 
Pub.  L.  92-500  (the  Act) . 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control 
agencies  Information  on  the  processes, 
procedures  or  operating  methods  which 
result  In  the  elimination  or  reduction  of 
the  dischsu-ge  of  pollutants,  to  implement 
standards  of  performance  under  section 
306  of  the  Act.  The  report,  or  "Develop- 
ment Document",  referred  to  to  the  pre- 
amble of  this  notice  provides  methods, 
and  fulfills  the  requirements  of  section 
304(c). 

Section  306  of  the  Act  requires  the 
achievement  by  new  sources  of  a  Federal 
standard  of  performance  providing  for 
the  control  of  the  discharge  of  pollut- 
ants which  reflects  the  greatest  degree 
of  effluent  reduction  which  the  Adminis- 
trator determines  to  be  achievable 
through  application  of  the  best  available 
demonstrated  control  technology,  proc- 
esses, operating  methods,  or  other  al- 
ternatives, includtog,  where  practicable, 
a  standard  permitting  no  discharge  of 
pollutants. 

SecUon  306(b)(1)(B)  of  the  Act  re- 
quires the  Administrator  to  propose  regu- 
lations establishing  Federal  standards  of 
performance    for    categories    of    new 


aources  included  In  a  list  published  imder 
MCtton  306(b)(1)(A)  of  the  Act.  On 
October  17, 1975,  a  notice  appeared  to  the 
ftoEKAL  RcctsTKR  titled  "Additions  to  the 
Ust  of  Categories  of  Sources"  (40  FR 
48712)  addtog  the  coal  mtotog  point 
source  category  and  Is  to  accordance 
with  the  provisions  of  section  306(b)  (1) 
(A)  of  the  Act.  The  regulation  applicable 
to  new  sources  for  the  coal  preparation 
plants  and  associated  areas  subcategory 
(Subpart  B),  the  acid  of  ferruginous 
mine  dratoage  subcategory  (Subpart  C), 
the  alkaline  mtae  dratoage  subcategory 
(Subpart  D) .  and  the  Western  mtoes 
subcategory  (Subpart  F)  of  the  coal 
mtotog  potot  source  category. 

SUMIKARY  AND  BASIS  OF  STANDARDS 

The  present  regulations  establish  lim- 
itations on  TSS,  iron,  manganese,  and 
pH. 

TTie  general  methodology  which  was 
used  is  discussed  to  the  preamble  and 
Development  Document  of  the  final  reg- 
ulations for  the  coal  mtotog  potot  source 
category  promulgated  by  EPA  on  April 
26.  1977  (42  FR  21380).  While  that  final 
regulation  applies  to  exlsttog  sources,  the 
deftoltlons  and  basic  pollution  control 
concepts  employed  are  also  utilized  to 
these  proposed  standards  of  perform- 
ance. 

(1)  Coal  preparation  plants  and  asso- 
ciated areas.  Since  the  Issuance  of  regu- 
lations on  April  25,  1977  (42  FR  21380) . 
all  coal  preparation  plants  and  associ- 
ated areas  are  covered  by  a  stogie  sub- 
categcuy  (Subpart  B) .  The  new  proposed 
regulations  allow  a  discharge  of  process 
waste  water  pollutants  from  point 
sources  to  this  subcategory,  subject  to 
the  same  limitations  discussed  above  for 
mtoe  drainage,  if  recycling  of  water  for 
use  in  processing  Is  practiced.  If  no  re- 
cycling is  practiced,  then  there  may  be 
no  discharge  of  process  waste  water  pol- 
lutants. "Hiese  requirements  take  toto 
account  the  toformatlon  presented  by 
the  todustry  todlcattog  that  even  when 
facilities  are  designed  to  recycle  process 
water,  occasional  discharges  may  never- 
theless be  necessary  due  to  the  acciunu- 
lation  of  excess  water.  At  the  same  time 
these  standards  reflect  the  data  which 
show  that  recycling  of  pnxiess  water  is 
widely  practiced  to  the  todustry. 

The  standards  of  performance  for  new 
source  coal  preparation  plants  and  as- 
sociated areas  are  based  on  the  applica- 
tion of  the  best  available  demonstrated 
control  technology.  All  preparation 
plants  visited  or  contacted  had  some 
form  of  settling  facilities  associated  with 
the  preparation  plant  and  the  majority 
had  provisions  for  reclrculattog  the 
clarified  process  waste  water  back  to  the 
preparation  plant.  Coal  preparation  is 
water  consumptive  due  to  the  water  loss 
on  clean  coal,  coal  refuse,  and  thermal 
drytog  of  coal.  The  majority  of  coal 
preparation  plants  maximize  the  use  of 
water  resources  through  water  recircu- 
lation. This  technology  is  consequently 
well  demonstrated  to  this  todustry  as 
a  means  of  limiting  the  discharge  of 
pollutants. 
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As  in  otlier  mintog  categories,  the  lim- 
itations are  apphed  on  a  concentration 
basis  <mg/l>  rather  than  a  mass  basis 
•  lbs/ton  of  product),  because  no  direct 
correlation  between  water  usage  and 
i)roduction  could  be  established.  There- 
fore, EPA  was  imable  to  simply  estab- 
lish a  mass  limit  which  would  refiect  to- 
(al  pollutants  discharged  from  a  coal 
preparation  plant  and  associated  areas, 
assuming  that  the  plant  Is  recycUng 
process  water.  The  standards  which  are 
established,  therefore,  refer  to  the  pol- 
lutant levels  that  can  be  attained  through 
use  of  "best  available  demonstrated  con- 
trol technology."  without  reference  to 
tons  of  production. 

(2)  Mine  drainage.  The  standards  for 
mtoe  drainage  from  Eastern  mines  to 
Subparts  C  and  D  are  based  upon  the  de- 
gree of  effluent  reduction  achievable 
through  the  application  of  "best  avail- 
able demonstrated  control  technology." 
The  standards  proposed  today  to  control 
the  discharge  of  total  suspended  solids 
are  the  same  as  the  BPT  regulations  for 
existing  sources.  The  standard  for  dis- 
charges of  manganese  to  acid  or  ferrugi- 
nous mtoe  dratoage  (Subpart  C)  are  also 
the  same  as  the  BPT  regulations.  The 
new  source  performance  standards  to 
control  the  discharge  of  total  iron  are 
equivalent  to  the  more  stringent  proposed 
BAT  limitations  for  exlsttog  sources, 
rather  than  to  the  BPT  limitations,  stoce 
it  has  been  demonstrated  that  these  lim- 
itations can  be  met  through  proper 
maintenance  and  careful  pH  control. 

(3)  Areas  under  reclamation.  The  new 
source  performance  standards  proposed 
today  for  mtoe  dratoage  discharges  {4>ply 
only  to  discharges  from  "active  mining 
areas."  An  active  mintog  area  is  a  place 
where  work  or  other  activity  related  to 
the  extraction,  removal,  or  recovery  of 
coal  Is  being  conducted,  except,  with  re- 
spect to  surface  mines,  any  land  on  or 
to  which  grading  has  been  completed  to 
return  the  earth  to  the  desired  contour 
and  reclamation  has  begun. 

Thus,  mintog  areas  which  have  been 
returned  to  final  contour  and  are  under 
reclamation  are  not  subject  to  the  pres- 
ent proposed  standards  for  Subparts  C 
and  D.  The  Agency  has  decided,  however, 
to  establish  a  separate  subcategory  (Sub- 
part E)  for  discharges  from  areas  under 
reclamation.  An  area  under  reclamation 
is  an  area,  of  land  resulting  from  the  sur- 
face mtotog  of  coal  which  has  been  re- 
turned to  final  contour  and  for  which 
there  is  an  applicable  revegetation  or 
reclamation  bond.  As  noted  in  the  pre- 
amble to  the  BPT  regulations,  EPA  is 
conducting  an  analysis  of  available  to- 
formatlon with  respect  to  the  water  pol- 
lution which  origmates  in  surface  mines 
undergoing  revegetation  and  reclama- 
tion. When  the  Agency  has  an  adequate 
opportimity  to  review  this  information, 
the  Agency  will  undertake  formulation 
of  new  source  performance  standards 
and  other  regulations  for  such  dis- 
charges. 

Although  regulations  for  such  dis- 
cliarges  are  not  now  being  proposed,  it 
should  be  noted  that  section  511(c)  of 
the  Act  ahd  the  National  Environmental 


PoUcy  Act  require  the  Agency  to  Include 
to  its  declslonmaktog  wjpropriate  and 
careful  consideration  of  all  environmen- 
tal aspects  associated  with  new  sources. 
EPA  has  a  responsibility  to  Inform  the 
public  of  the  effects  of  new  sources 
through  the  NEPA  mechanism.  Under 
the  Council  of  Environmental  Quality 
guldeltoes,  this  environmental  review  to- 
cludes  consideration  of  land  use  Impacts. 
The  procedures  to  be  followed  under 
NEPA  are  discussed  below  imder  En- 
vironmental Review  of  New  Source  Coal 
Mtoe  Permits. 

(4)  Western  coal  mines.  As  discussed 
to  the  preamble  to  the  BPT  regulations, 
data  gathered  by  EPA's  Region  Vm  (lo- 
cated to  Denver,  Colo.)  appear  to  todl- 
cate  that  Western  coal  mtoes  are  able  to 
discharge  pollutants  In  lower  concentra- 
tions than  Eastern  coal  mtoes.  Possible 
factors  which  explato  the  differences  to- 
clude  the  relatively  more  even  topogra- 
phy of  Western  coal  mtoes,  the  emphasis 
on  conserving  relatively  scarce  water 
supplies,  and  the  relatively  lower  con- 
centration of  pollutants  to  the  geologic 
formations  being  exploited.  EPA  has  de- 
cided to  propose  a  sep)arate  subcategory 
(Subpart  P)  for  Western  coal  mtoee.  and 
to  develop  a  separate  set  of  limitations 
specifically  for  Western  coal  mtoes. 

Western  coal  mtoes  are  deftaed  as 
those  located  west  ot  the  100th  meridian. 
The  100th  meridian  was  chosen  because 
It  closely  approximates  the  bound«U7  of 
relevant  climatic  conditions  (arid  and 
semi-arid  areas)  and  geographical  fea- 
tures (alluvial  valley  floors  used  for  ag- 
riculture; availability  of  relatively  flat 
land  for  large  settltog  ponds) 

(5)  Monitoring.  The  coal  mtolng  potot 
soiuxe  category  has  been  divided  toto 
major  subcategories  based  on  the  waste 
water  characteristics,  and  treatability  of 
the  waste  water.  (See  section  IV  of  the 
Development  Docxunent.)  The  Agency 
recognizes  that  raw  iwaste  water  or  raw 
mtoe  drainage  at  some  mtoes  and  prep- 
aration plants  to  a  subcategory  may  not 
contato  detectable  or  substantial  quan- 
tities of  a  pollutant  controlled  to  that 
subcategory.  Where  raw  waste  water  or 
raw  mtoe  drainage  does  not  contato  a 
pollutant  controlled  to  detectable  quan- 
tities or  the  pollutant  Is  to  substantially 
lower  concentration  than  the  effluent 
limitation  on  a  consistent  basis,  a  permit 
may  sdlow  the  pollutant  to  be  monitored 
on  a  less  frequent  schedule  than  the 
other  pollutants  controlled  by  the  per- 
mit. (See  40  CFRJ»art  125.27.)  This  less 
frequent  schedule  will  verify  that  the 
pollutant  has  not  been  lntr<xiuced  toto 
the  discharge  by,  for  example,  a  change 
to  the  process  or  a  change  to  the  mtoer- 
ology  of  the  coal  or  overburden.  Such 
modification  to  monitortog  requirements 
will  be  considered  on  a  case-by-csuse 
basis  by  the  agency  issutog  the  i>ermlt. 

1 6)  Availability  of  documents.  A  report 
entitled  "Development  Document  for 
Effluent  Limitations  Guldeltoes  and  New 
Source  Performance  Standards  for  the 
Coal  Mining  Potot  Source  Category,  May 
1977,"  details  the  analysis  undertaken  to 
support  of  the  regulation  being  proposed 
today  and  is  available  for  Inspection  to 


the  EPA  Public  Information  Reference 
Unit,  Room  2404.  Waterside  Mall.  401  M 
Street  SW..  Wa,shington.  DC.  20460.  at 
all  EPA  Regional  offices,  and  at  State 
water  pollution  control  offices.  A  supple- 
mentary analy.sLs  entitled  "Economic  Im- 
pact of  Effluent  Guldeltoes,  Coal  Mtotog" 
which  was  prepared  for  EPA  on  the  po- 
tential economic  effects  of  the  propo5e<l 
regulation  is  also  available  for  inspection 
at  these  l(x:atIons.  Copies  of  both  of  thehe 
documents  are  being  sent  to  persons  or 
institutions  affected  by  this  proposed 
regulation  and  to  those  who  have  placed 
themselves  on  a  malltog  list  for  this 
purpose  (see  EPA's  swlvance  notice  oJ 
public  review  procedures,  38  FR  21202 
August  6, 1973) .  Additional  copies  of  both 
reports  are  available  from  the  National 
Technical  Information  Service.  Spring- 
field, Va.  22151. 

Definition  of  a  New  Source  Coal  Mink 

These  regulations  add  a  new  J  434.11 
(1) ,  which  defines  the  term  "new  source 
with  reference  to  coal  mtoes.  The  defi- 
nition contained  to  this  regulation  Is  is- 
sued to  Implement  section  306<a)  (2)  of 
the  FWPCA,  which  provides  that  "the- 
term  'new  source'  means  any  source,  the 
construction  of  which  is  commenced  af- 
ter the  publication  of  proposed  regula- 
tions prescrlbtog  a  standard  of  perform- 
ance imder  this  section  which  will  be 
applicable  to  such  source.  If  such  stand- 
ard Is  thereaft«-  promulgated  to  accord- 
ance with  this  section.'  Mtotog  activity 
which  falls  with  to  the  definition  of  :< 
"new  source"  will  be  subject  to  ne^ 
source  standards,  rather  than  to  existin« 
source  regulations.  Furthermore,  to  ac- 
cordance with  section  511(c»  of  the  FWP 
CA,  federal  permits  for  coal  mines  which 
are  foimd  to  be  "new  sources"  will  be 
subject  to  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969  (NE 
PA),  as  described  under  Environmenul 
Review  of  New  Source  Coal  Mtoe  Permit'^ 
to  this  preamble. 

The  definition  of  a  "new  source  coal 
mtoe"  is  set  forth  to  two  parts.  First,  a 
coal  mtoe  will  be  considered  a  new  source 
if  the  Identification  number  assigned  b> 
the  Mtotog  Enforcement  and  Safety  Ad- 
mtolstratlon  (MESA)  under  the  Federal 
Coal  Mtoe  Health  and  Safety  Act  of  1969 
(Pub.  L.  91-173)  and  30  CFR  Part  82 
is  not  assigned  before  new  source  per- 
formance standards  are  proposed.  Under 
the  Coal  Mtoe  Health  and  Safety  Act. 
MESA  Is  charged  with  maktog  frequent 
inspections  and  tovestigations  in  every 
operattog  coal  mtoe  to  the  United  State.s. 
In  order  to  carry  out  and  record  the  in- 
spections required.  MESA  assigns  Iden- 
tification numbers  to  all  existing  and 
operating  coal  mines.  Since  a  report  of 
legal  identity  must  be  fUed  with  MESA 
before  mtolng  is  carried  out  (30  CFR  75.- 
1721,  77.1712,  82.1-82.20),  the  date  that 
the  »«ESA  number  is  assigned  is  useful 
in  determtotog  whether  "construction" 
of  a  mtoe  (wlthto  the  meantog  of  section 
306  of  the  Act)  occurred  after  the  pro- 
posal of  new  soun  e  performance  stand- 
ards. Tlie  MESA  list  tocludes  all  mtoes 
known  to  be  operating.  If  a  mine  Is  not 
on  tho  MESA  list  of  mines  as  of  the  date 
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of  proposal  of  applicable  new  source 
performance  standards,  then  EPA  will 
conclude  that  the  mine  was  begun  after 
that  date,  and  will  determine  that  it  is 
a  "new  source." 

Regional  ofHces  of  the  Agency  will  be 
furnished  with  a  complete  list  of  mines 
identified  by  MESA  in  their  Region  as  of 
the  date  of  this  proposed  regulation.  Ap- 
plications for  NPDES  permits  from  coal 
mines  should  include  the  applicable 
MESA  identification  number. 

Second,  even  If  the  MESA  number  has 
been  assigned  before  the  proposal  of  new 
source  performance  standards,  the  Re- 
gional Administrator  may  determine 
that  a  coal  mine  is  a  new  source,  based 
on  his  consideration  of  a  list  of  criteria 
which  relate  to  the  expansion  of  coal 
mining  activities  Into  new  areas.  If  the 
■  Regional  Administrator  finds,  based  cm 
these  criteria,  that  a  coal  mine  is  a 
"substantially  new  operation,"  then  the 
coal  mine  will  be  considered  a  new 
source. 

The  list  of  criteria  focuses  on  the  oc- 
currenre  of  the  following:  Extraction  of 
a  coal  seam  not  previously  extracted  by 
the  mine  operation;  discharge  into  a 
drainage  area  not  previously  affected  by 
waste  water  from  the  mine  operation; 
creation  of  extensive  new  surface  disrup- 
tion; construction  of  a  new  shaft,  slope 
or  drift;  acquisition  of  additional  land 
or  mineral  rights;  significant  capital  In- 
vestment in  additional  equipiment  or  ad- 
ditional facilities:  and  such  other  factors 
as  the  Regional  Administrator  deems 
relevant. 

The  occurrence  of  any  one  of  these 
events  is  not  intended  to  be  conclusive 
m  making  a  new  source  determination. 
Rather,  the  list  of  criteria  is  intended 
to  guide  the  Regional  Administrator  in 
assessing  the  overall  situation. 

In  all  industries.  If  a  plant  owner  sub- 
stantially alters  or  significantly  expands 
existing  facilities  after  the  proposal  of 
new  source  performance  standards,  then 
EPA  may  find  that  a  "new  source"  has 
been  constructed.  Furthermore,  if  a 
plant  owner  incurs  some  expenses  before 
the  proposal  of  new  source  performance 
standards,  but  only  makes  a  substantial 
commitment  to  build  In  a  particular 
place  after  that  date,  EPA  may  find  that 
the  facility  is  a  new  source.  "Itie  factors 
which  are  usually  considered  relevsuit  in 
making  new  source  determinations  are 
described  In  40  CFR  Part  6,  Appendix 
A  (42  PR  2450,  January  11,  1977). 

Creation  of  a  coal  mine  Is.  in  many  ob- 
vious ways,  different  from  construction 
of  a  plant.  The  list  of  criteria  proposed 
today  is  intended  to  help  the  Regional 
Administrator  defllne  a  "new  source"  In 
a  way  that  Is  as  analogous  as  possible  to 
the  criteria  used  In  other  Industries. 
Thus  a  consideration  of  when  the  mine 
owner  has  made  a  substantial  commit- 
ment to  mine  in  a  particular  area  is  im- 
portant. The  list  of  relevant  criteria  in- 
clude the  acquisition  of  property  rights 
and  investment  In  equipment  or  facilities 
for  use  In  a  particular  area.  Other  cri- 
teria relate  to  assessing  the  extent  of  ex-- 
pansion  or  alteration  of  mliilng  activity. 
Thus,  consideration  of  whether  the  mine 
operator  has  begun  mining  a  new  seam 


or  whetlier  mine  draina^  has  begun  to 
enter  a  different  drainage  sura  ia  rele- 
vant to  determining  the  scope  and  nature 
of  the  expansion.  Acquisition  and  use  of 
new  facilities  or  equipment,  construction 
of  new  shafts,  slopes,  or  drifts,  creation 
of  extensive  new  surface  disruption  or 
mining  in  a  new  seam  are  also  factors  to 
consider  In  assessing  whether  the  expan- 
sion or  change  In  the  mlnln^r  activity 
warrants  a  new  source  determination. 
Some  of  the  factors  (extensive  new  sur- 
face disruption,  mining  In  a  new  seam 
with  different  pollutant  levels,  or  drain- 
age into  a  different  drainage  area)  may 
be  particularly  important  If  they  lead  to 
the  creation  of  significant  new  environ- 
mental problems,  such  as  pollution  of 
another  stream  or  an  Increase  or  change 
in  the  pollutants  entering  the  receiving 
stream. 

Because  the  characteristics  of  coal 
mines  and  the  technologies  used  vary 
widely  from  one  region  to  another,  it  was 
decided  that  some  relevant  criteria  (In 
addition  to  those  described  above)  may 
need  to  be  formulated  at  the  regional 
level. 

EPA  has  decided  to  rely  upon  these  ad- 
ditional criteria.  In  addlUoa  to  the  MESA 
number,  because  mining  operations  In 
contiguous  areas  remain  subject  to  a  sin- 
gle Identification  number  no  matter  how 
much  tulditional  investment  or  surface 
disruption  occurs.  Under  section  306  of 
the  FWPCA,  a  key  concern  is  the  crea- 
tion of  new  sources  of  pollution  and  the 
Incorporation  of  more  advanced  pollu- 
tion control  techniques  into  the  plans  for 
new  construction.  The  assignment  of  a 
MESA  number  does  not  require  consid- 
eration of  many  of  the  factors  which 
would  warrant  the  classification  of  a 
mine  as  a  new  source.  Therefore,  the  Re- 
gional Administrator  is  given  the  author- 
ity to  make  new  source  determinations 
based  on  additional  criteria  which  are 
relevant  in  the  environmental  context. 

Environmental  Review  or  New  Sottrce 
Coal  Mine  PsRMrrs 

In  accordance  with  section  511(c)  of 
the  Act,  federal  permits  for  "new 
sources"  are  subject  to  the  provisions  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.; 
83  Stat.  852  et  seq.;  Pub.  L.  91-190). 
NEPA  requires  Identification  and  en- 
vironmental review  of  "major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment."  (Section 
102i2)(c).) 

General  regulations  governing  the  ap- 
plication of  NEPA  to  new  source  permits 
were  promulgated  on  January  11.  1977, 
40  CFR  Part  6  (42  FR  2450).  The  gen- 
eral regulations  provide  for  environmen- 
tal review  by  EPA  of  new  source  permits. 
EPA  initially  reviews  an  "environmental 


impact  assessment"  submitted  by  the 
permit  applicant.  Upon  completion  of 
this  review,  EPA  may  either  Issue  a 
"negative  declaration"  (Indicating  that 
no  significant  environmental  Impact  Is 
anticipated)  or  require  the  preparation 
of  an  environmental  Impact  statement 
(EIS)  as  a  basis  for  more  extensive  re- 
view. 

For  further  Information  on  40  CPR 
Part  6 — Preparation  of  Environmental 
Impact  Statements,  and  this  portion  of 
the  preamble  addressing  Environmental 
Review  of  New  Source  Coal  Mines  con- 
tact: 

Peter  Cook.  As.sl.stant  Director  for  Policy 
and  Procedures,  Office  of  Federal  Activi- 
ties (A- 104),  Environmental  Protection 
Af?ency,  Washington,  DC.  30460  (202- 
766-0790). 

EPA  has  expanded  upon  the  general 
NEPA  regulations  by  Issuing  a  separate 
policy  memorandum  on  the  appllcablll^ 
of  NEPA  to  new  source  coal  mines. 
Copies  are  available  at  the  OfBce  of  Fed- 
eral Activities,  at  EPA  headquarters  and 
at  EPA  regional  offices.  A  summary  of 
this  guidance  follows: 

In  an  effort  to  use  resources  In  the 
most  effective  way,  EPA  has  developed 
some  screening  procedures  to  Identify 
the  coal  mines  that  are  most  likely  to 
have  a  significant  Impact  (hi  the  envi- 
ronment. The  following  factors  were 
judged  to  be  particularly  relevant  to  the 
expected  environmental  Impact:  (1)  the 
rate  of  production  of  the  mine,  and  (2) 
the  mining  techniques  used  by  the  mine. 
Not  all  new  source  coal  mines  win  be 
required  to  undergo  the  detailed  envi- 
ronmental review  described  In  40  CFR 
6.906.  Depending  on  the  projected  rate 
of  production  of  a  mine,  EPA  will  (1) 
automatically  conduct  a  detailed  envi- 
ronmental review,  (2)  conduct  an  envi- 
ronmental review  only  If  preliminary 
evidence  indicates  that  the  risk  of  sig- 
nificant impact  on  the  environment  may 
be  high,  or  (3)  allow  a  mine  to  certify 
to  use  of  "best  practices"  (defined  be- 
low) as  an  alternative  to  aut<Mnatlcally 
conducting  a  detailed  environmental  re- 
view. 

Although  for  some  mines  a  detailed 
envlrwimental  review  will  not  be  auto- 
matically conducted,  a  review  will  al- 
waj^  be  conducted  If  preliminary  evi- 
dence suggests  that  the  risk  of  signifi- 
cant Impact  on  the  environment  may  be 
high.  A  negative  declaration  or  an  EIS 
must  be  prepared  only  If  a  detailed  en- 
vironmental review  is  required  accord- 
ing to  the  guidance  given  below. 
Summary  of  Guidance  for  Environ- 
mental Review  of  New  Source 
Coal  Mines 

(1)  New  source  coal  mines  are  di- 
vided into  three  groups  as  indicated  in 
the  following  table: 


Tyiir  of  mine 

Designed  annual  tonnagr  ' 

Uiidi-r  Un.OOO  ton 
IM-r  year 

ino.noo  to  wo.ono          over  200.000  ton 
ton  per  year                       per  year 

Hurfatf  niiiie*  (iiicliidiiig  auger  niinca) 

Underground  minef 

..  (iroiip  C 

riA 

-  (iroupB (ifXMipA. 

tin                                          (Imlin  R 

'  A  mine  category  is  del^-nnlned  by  the  production  rate  tor  the  higbett  produrUou  year  during  the  life  of  the  NPDK8 
permit.  For  mining  oi^Talioiij  which  are  rondurled  ior  less  than  1  yi^ar  (during  the  NPDES  i)eniiit  life  resardlesB e( 
iUlengthMheraleuA-drnrcategnricstionwillheralculaledby  dJTiding  12  by  the  number  of  months  eosl  Iseitraetad 
and  multiplying  ihorcsullingHunibvr  by  the  produclion  Cin  Ions)  to  determine  the  etiuiralont  annual  production 

RtlK. 
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(a>  Hm  tnviroomental  review  proce- 
dim»  t»  b*  used  for  eafh  group  are 
Ustad  below: 

(»>  Ofotoi  il.  C«a}  mines  Id  this  group 
are  nbjcct  W  detailed  environmental 
vertev  on  a  raatlne  barie  wadn  4%  CPR 
1 9M%.  In  xWttif  to  an  cnTiromacnuJ 
Riiiiamirnt  aiteice  in  this  grom^  nust 
sntaMtt  a  mtDlng  plan,  as  described  in 
the  BPA  draft  daewnent  "Best  Practices 
for  Mc«r  Source  Surface  and  Under- 
greuDd  Coal  Mines." 

(b)  Ortmp  B.  Toe  coal  mines  In  this 
group,  Gre«9  A  i>roeedure«  apply,  unkes 
the  permit  applicant  certifies  that  he 
will  nse  "best  practice  procedures"  as 
set  forth  In  the  draft  document.  Best 
Pvaetaces  for  New  Source  Surface  and 
Underground  Ceal  Mines.  If  the  ap(»U- 
cant  so  certtfles.  Group  C  procedures 
apply.  A  mine  which  has  certified  to  use 
of  'T)est  practices,"  and  which  has  re- 
ceived a  permit  on  that  bads,  may  be 
iect  to  a  field  tnidlt  to  verify  eompU- 
t.  A  Bine  vhlch  is  chosen  for  a  Add 
tr  be  reuuind  to  sdhmik  a  mln- 
_^  __  as  described  in  Best  Practices 
lev  Mew  Souxtc  Surface  and  Under- 
ground Coal  Mines  prior  to  en  site 
inspeethm. 

(cy  Groap  C.  The  Agency  win  not  rou- 
tinely conduct  a  detailed  environmeiital 
rerfew  mdees  the  Regtonal  Administra- 
tor detemines  that  inch  a  review  is 
warranted  to  the  partkmlar  case  based 
•n  evidence  TtiaMng  to  any  of  the  fol- 
lowing: ArilmrtwtrRT  sites;  scnstttfc 
ecosystems;  habitats  of  endangered 
species:  historical  sites,  wDd  and  scenic 
rivers;  wetlands;  prime  agricultural 
lands:  slgnMcant  surface  water  or 
groundwater  pollution;  recreational 
land  uses;  air  quality;  noise  levels; 
community  integrity  and  quality  of  life; 
mining  In  a  saturated  tone;  presence 
•I  tcaic  overlDuxden;  presence  ot  high 
sulfur  coal;  steep  slope  mines  (over  25 
percent) ;  mining  In  alluvial  valley 
fioors;  other  criteria  developed  by  the 
regional  office  based  on  characteristics 
ef  the  particular  region.  Coal  mines  in 
Group  C  must  submit  a  brief  question- 
naire to  help  the  Agency  identify  mines 
or  groups  of  mines  that  may  need  de- 
tailed review. 

The  Agency's  decision  to  structure  the 
environmental  review  of  new  source  coal 
mines  by  dividing  tlicm  into  categories 
based  on  coal  production  levels  is  based 
on  the  belief  that  the  amount  of  pollut- 
ants produced  by  a  mine  will  be  roughly 
proportional  to  the  number  of  tons  of 
coal  mined  for  similar  mine  types  assum- 
ing equal  pollution  control.  A  similar  be- 
lief was  relied  upon  in  developing  the 
comprehensive  matrix  of  environmental 
residuals  for  energy  systems  set  forth  In 
'Energy  Alternatives:  A  Comprehensive 
Analysis,"  a  study  funded  jointly  by  the 
Council  on  Environmental  Qusility,  the 
Energy  Research  and  Development  Ad- 
ministration, the  Federal  Energy  Admin- 
istration, the  Federal  Power  Commission, 
the  Department  of  the  Interior,  and  the 
National  Science  Foundation.  The  study 
assumes  that  Che  poOntant  residuals 
(pollution  generated  per  lO'*  Btu  of 
energy  produced)  remain  the  same  re- 
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fara\»»t  af  xte  slie  of  themining  aper- 
a^<yp  a^ymwiwy  cQual  poOBtlan  cootrol 
f«  large  and  smaO  mfnai  of  a  slmfiar 
type.  Based  on  tbls  assumptloD.  mines 
producing  over  KMUMO  tons  of  coal  per 
year  are  responsible  for  about  83  per- 
cent of  the  total  coal  productian.  and  for 
a  similar  portion  of  the  polhitants;  mines 
producing  under  100,000  tons  are  respon- 
sible for  abeot  17  percent,  -nias,  larger 
coal  mines  axe  more  likely  to  have  a 
significant  impact  on  the  envlnmnunit 
than  ""^t^r  coal  mines.  The  Agency  has 
fiHW^T^^^y  decided  that  Che  priority  In 
allocating  Agency  resources  should  be 
given  to  the  review  of  larger  mines. 

The  Agency  has  further  concluded  that 
the  risk  of  significant  Impact  on  the  en- 
vironment by  a  coal  mine  can  in  many 
cases  be  mip*"^^**^  by  use  of  sound  n^- 
ing  practioesw  These  practices,  described 
in  an  EPA  document  entitled  "Best 
Practices  for  New  Source  Surface  and 
Underground  <::oal  Mines,"  are  discussed 
in  the  policy  memorandum  mentioned 
ffiTUfi'  from  the  Director  of  ttie  Office  of 
Federal  Activities  to  the  Regional  Ad- 
ministrators, dated  September  I9Tf.  In 
th*  Agency's  judgment,  use  of  "tiest 
practices"  by  certain  coal  mines  win 
itTvimig*'  or  prevent  environmental  tai- 
pacta  to  the  extent  possible,  witSiout 
bringing  about  unreasonable  reduction  In 
nvii\i«g  activities.  For  this  reason,  the 
fj^ttffr  ot  certifying  to  use  of  '^est  prac- 
ticea"  is  offered  to  some  coal  mines  as  an 
alternative  to  being  automatlcaBy  sub- 
ject  to  detailed  enTtranmeBM  review. 
This  option  is  not  extended  to  large  sur- 
face mtnes  because  extensive  surface  dls- 
ruptian  and  the  total  pdlaHen  generated 
by  these  mines  tre  more  Rriy  to  pose 
a  aigiiMcant  threat  to  the  environment. 
These  hirge  surface  mines  wffl  always  be 
subject  to  a  detafled  environmental  re- 
view. 

EPA  brtieres  that  stroeturmg  the  re- 
view process  as  set  forth  irtxjve  win  allow 
the  most  efBelent  use  of  the  Bmited  re- 
sources which  can  be  devoted  to  new 
source  NPDES  permit  review.  By  estaly- 
Itshing  8  set  M  threshold  criteria,  the 
Agency  hopes  to  keep  the  task  within 
manageable  Hmtts  while  at  the  same  time 
facilitating  the  early  identtllcatien  and 
review  of  those  mines  which  win  in  fact 
haw  a  significant  impact  on  the 
environment. 

EPA  Is  aware  that  the  Department  of 
Interior  (DOI)  is  proposing  regulations 
required  by  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (Pub.  L. 
95-87)  rEPA  win  continue  to  work  dosely 
with  the  DOI  Office  of  Surface  Mining  hi 
those  areas  where  proposed  regulations 
affect  the  same  acti\1ty  at  a  coal  mine. 
Such  efforts  will  emphasize  coordination 
of  the  two  separate  programs. 

SVMMABY    OF   PUBLIC   PARTICIPATION 

Prior  to  thfe  publication,  interim  final 
regulations  for  existing  sources  were 
promulgated  for  the  coal  mining  point 
source  category  (41  FR  19832)  which 
were  supported  by  a  report  entitled  "De- 
velopment Document  for  Efluent  Limita- 
tion Guidelines  and  New  Source  Perform- 
ance Standards  for  the  Coal  Mining 
Point  Source  Category,  May  1976."  This 
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document  was  made  avsdiable  to  the  pub- 
lic. Public  comment  was  solicited  tn  the 
Fesekal  Rccnrmu  41  FR  19832.  A  com- 
plete listing  of  participants  and  a  discus- 
sion of  comments  and  responses  pertain- 
ing to  the  comments  was  contained  in  Ifie 
final  rule  promulgated  on  Aprfl  28,  1877, 
for  existing  sources  In  the  coal  mining 
point  source  category  <42  FR  21388). 

While  the  interim  final  rulemaking  ad- 
dressed best  practicable  control  tech- 
nology ciirrently  available  for  existing 
sources,  the  definitions  and  basic  polfti- 
tion  control  concepts  used  are  steo  rele- 
vant to  these  proposed  standards  of  per- 
formance. Appendix  C  of  the  April  28, 
1977,  preamble  should  be  referred  to  for 

a  discussion  of  these  comments.     

Comments  whldi  spectfleaHy  addressed 
tlie  fonxHrtatlon  of  new  souite  perform- 
ance standards  are  set  forth  below: 

( 1 )  Several  commenters  noted  that  the 
publication  of  new  source  performance 
standards  for  coal  mines  had  not  taken 
place  by  the  statutory  deadline. 

The  Agency  was  forced  to  delay  tt»e 
proposal  of  new  source  pei  fm  uiairee 
standards  because  of  tJie^Mcult  prote- 
lems  associated  with  defhitng  a  ""new 
source"  coal  mine  and  conducting  the 
environmental  analysts  which  Is  re<nrired 
for  new  source  permits  by  the  National 
Environmental  PoHcy  Act  <NEPA)  and 
Section  511  fc)  of  the  FWPCA.  TlJe  pres- 
ent regulations  include  a  definition  of 
the  term  "new  source  coal  mine."  Fur- 
thermore, guidance  set  forth  above  ad- 
dresses the  question  of  structuring  envi- 
ronmental review  of  the  large  numbers 
of  new  source  nrfnes  which  are  expected 
to  come  into  existence. 

<2>  (Toinmeftters  suggested  that  re- 
quirements for  environmental  review  of 
new  source  permits  shouM  be  related  to 
the  size  of  the  mine  (I.e.,  design  or  pro- 
posed annual  tonnage) .  Another  sugges- 
tion was  to  requhe  the  preparation  of 
environmental  assessments  on  an  area 
wide  basts  with  the  area  being  no  larger 
than  a  single  watershed. 

Under  giivlionmental  Review  of  New 
Source  c:oal  Iflnes  above,  the  Agency 
outlines  the  factors  taken  Into  consider- 
ation in  Issuing  guidance  for  Enriron- 
raental  Review  of  New  Source  Cool  Mints. 
Essentially,  the  environmental  a-ssess- 
ments  of  new  source  eoel  mtnes  Is  based 
on  the  size  of  the  mine  <  designed  annual 
tonnage >  and  the  mining  method  used 
<  surface  or  underground  > . 

<3)  A  number  of  comments  were  re- 
ceived from  public  interest  groups  re- 
questbig  the  extension  of  coverage  of 
the  eflhient  limitations  guidelines  and 
new  source  performance  standards  to 
include  aresis  imder  redamation  or  those 
areas  which  have  been  returned  to  final 
grade,  but  where  the  reclamation  bond 
for  the  area  has  not  been  returned  by 
the  appropriato  State  or  federal  agency. 
It  was  requested  that  EPA  delay  issuance 
of  regulations  to  aUow  for  an  extension 
of  the  guidelines  covoage  to  include 
areas  which  had  been  regraded  but  not 
reclaimed. 

By  tec  of  the  deflnitkB  "active  mining 
area",  these  propaaed  standards  do  not 
apply  to  discharges  from  areas  affected 
by  surface  coal  mining  after  these  area.<; 
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have  been  graded.  However,  a  new  sub- 
category for  areas  under  reclamation 
(Subpart  E)  Is  also  established  by  these 
regulations.  As  discussed  above  under 
Summary  of  Standards,  formulation  of 
regulations  for  this  subcategory  Is  cur- 
rently under  consideration. 

(4)  Commenters  suggested  that  the 
maximum  dally  limitation  for  total  iron 
be  set  at  6.0  mg  1  instead  of  3.5  mg  1 
as  suggested  In  the  development  docu- 
ment for  new  source  performance  stand- 
ards. Commenters  also  suggested  that 
the  new  source  performance  standards 
be  the  same  as  the  limitations  based  on 
best  practicable  control  technologj'  cur- 
rently available. 

New  source  performance  standards  are 
based  on  the  best  available  demonstrated 
control  technology  Including,  where 
practicable,  a  standard  permitting  no 
discharge  of  pollutants.  The  standard  for 
total  iron  can  be  achieved  with  improved 
performance  related  to  pH  control  and 
improved  maintenance  of  the  mine 
drainage  treatment  system.  Total  Iron 
parameters  can  be  controlled  since  the 
same  neutralization  process  that  controls 
pH  also  causes  Iron  to  precipitate  out  of 
solution:  this  precipitate  Is  then  removed 
In  the  process  used  to  control  total  sus- 
pended solids.  Consideration  was  given 
to  the  cost  of  achieving  the  level  of 
reduction  of  iron,  the  non-water  quality 
environmental  Impact  and  energy  re- 
quirements in  setthng  the  limitations. 

(5)  Many  comments  were  received  re- 
garding the  achlevablllty  of  the  dis- 
charge limitations  for  coal  preparation 
plants  which  were  published  on  May  13, 
1976  <41  FR  19832  and  41  FR  19841). 

Subpart  A — Coal  preparation  plants 
subcategory,  and  Subpart  B — Coal  stor- 
age, refuse  storage,  and  coal  preparation 
plant  ancillary  areas  subcategory,  were 
combined  In  the  final  regxilation  pro- 
mulgated on  April  26,  1977  (42  FR 
21380)  as  Subpart  B — Coal  preparation 
plants  and  associated  areas.  These  regu- 
lations proposed  today  amend  the  new 
source  performance  standards  proposed 
on  May  13,  1976  (41  FR  19841).  The  "zero 
discharge"  requirement  formerly  appli- 
cable to  coal  preparation  plants  has  been 
replaced  by  a  single  set  of  limitations  for 
discharges  from  the  plant  and  associated 
areas.  For  further  discussion  of  the  con- 
solidation of  the  former  Subparts  A  and 
B.  see  the  April  26, 1977,  preamble  for  the 
BPT  regulations. 

Under  the  present  proposed  regula- 
tions, facilities  which  recycle  waste  water 
for  use  In  processing  may  discharge 
process  waste  water  subject  to  certain 
limitations.  Facilities  which  do  not  re- 
cycle process  waste  water  for  use  in 
processing  are  subject  to  a  "no  dis- 
charge" limitation.  These  requirements 
are  based  on  a  determination  by  the 
Agency  that  the  "best  available  demon- 
strated control  technology"  for  this  In- 
dustry includes  recycling  of  process 
water  as  a  means  of  limiting  the  dis- 
charge of  pollutants.  As  discussed  above 
imder  Summary  of  Standards,  recycling 
Is  already  practiced  by  most  coal  prepa- 
ration facilities.  However,  it  has  also  be- 
come apparent  that  these  facilities  oc- 


casionally experience  discharges  even 
when  recycling  is  practiced.  Therefore, 
the  limitations  which  are  now  being  pro- 
posed reflect  the  level  of  control  of  pol- 
lutant discharges  which  can  be  achieved 
through  recycUnK,  while  at  the  same  time 
allowing  the  occasional  discharges  which 
some  plants  may  have  even  though  recy- 
cling Is  practiced. 

Economic  Impact  Analysis 

A  rci)ort  entitled  "Economic  Impact 
of  Efiluent  Guidelines,  Coal  Mining,"  was 
prepared  in  support  of  these  proposed 
regulations;  It  showed  the  proposed  new 
source  effluent  {niidelines  are  not  ex- 
pected to  affect  significantly  prices,  pro- 
duction, employment,  or  the  balance  of 
trade.  These  proposed  regulations  may 
Increase  1985  raw  coal  prices  up  to  32 
cents  per  ton  for  an  average  percentage 
Increase  of  approximately  0  to  1.6  per- 
cent. The  higher  price  Is  predicted  to 
reduce  the  1985  demand  for  coal  from  897 
to  894  million  tons,  a  decrease  of  0.3 
percent.  Assuming  12,000  BTU  per  pound 
of  coal,  tills  reduction  In  annual  demand 
is  approximately  72  x  10"  BTU  per  year. 

The  preparation  plant  standards  are 
predicted  to  Increase  the  cost  of  prepared 
coal  up  to  seven  cents  per  ton.  This  In- 
crease is  approximately  3.5  percent  of 
the  $2  per  ton  charge  for  coal  cleaning 
and  proportionally  less  of  the  cost  of  the 
prepared  coal.  No  significant  change  In 
the  demand  for  cleaned  coal  is  expected 
to  result  from  the  proposed  regulations. 

Capital  requirements  through  1985  to 
comply  with  these  standards  of  per- 
formance will  total  approximately  $126 
to  $161  million.  This  Is  less  than  2  per- 
cent of  the  eight  to  eleven  billion  dollars 
which  the  coal  Industry  Is  expected  to 
spend  for  capital  expansion  during  this 
period.  The  reduction  in  the  demand  for 
coal  in  1985  exceeds  the  50x10"  BTU 
per  year  increase  in  energy  consumption 
criterion  for  economic  Impact  assess- 
ments. The  economic  Impact  report  ful- 
fills the  requirement  for  this  assessment. 
Accordingly,  the  Environmental  Protec- 
tion Agency  has  determined  that  this 
document  contains  a  major  proposal  re- 
quiring preparation  of  an  Economic  Im- 
pact Analysis  imder  Executive  Orders 
11821  and  11949  and  OMB  Circular 
A-107  and  certifies  that  an  Economic 
Impact  Analysis  has  been  prepared. 

Opportunity  for  PtrBLic  Comment 

Intferested  persons  may  participate  in 
the  rulemaking  proposed  today  by  sub- 
mitting written  comments  In  triplicate 
to  the  Environmental  Protection  Agen- 
cy, 401  M  Street  SW..  Washhigton,  D.C. 
20460.  Attention:  Distribution  Officer 
(WH-552>.  Comments  on  all  aspects  of 
the  proposed  regulation  are  solicited.  In 
the  event  comments  are  In  the  nature 
of  criticisms  as  to  the  adequacy  of  data 
available,  or  which  may  be  relied  upon 
by  the  Agency,  comments  should  identify 
and  provide  any  additional  data  which 
Is  available.  If  comments  address  the 
approach  taken  by  the  Agency  In  estab- 
lishing the  standard  of  performance, 
EPA  solicits  suggestions  as  to  what  alter- 
native approach  should  be  taken  and 


why  this  alternative  better  satLsfles  the 
requirements  of  section  306  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  Inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library).  Water- 
side Mall,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Draft  contractor  reports, 
the  development  document  and  economic 
study  referred  to  above,  and  supplemen- 
tary material  supporting  the  rulemaking 
is  also  maintained  at  this  location  for 
public  review  and  copying.  The  EPA  in- 
formation regulation,  40  CFR  Part  2. 
provides  that  a  reasonable  fee  be 
charged  for  copying. 

All  comments  received  on  or  before 
November  18,  1977,  will  be  considered. 
The  Agency  previously  outline  proce- 
dures concerning  public  review  on  Au- 
gust 6,  1973  (38  FR  21202). 

Small  Business  Administration  Loans 

Section  8  of  the  FWPCA  authorizes 
the  Small  Business  Administration, 
through  its  economic  disaster  loan  pro- 
gram, to  make  loans  to  assist  any  small 
business  concern  in  effecting  additions 
to  or  alterations  in  their  equipment, 
facilities,  or  methods  of  operation  so 
as  to  meet  water  pollution  control  re- 
quirements under  the  FWPCA,  if  the 
concern  is  likely  to  suffer  a  substantial "" 
economic  injury  without  such  assistance. 

For  further  details  on  this  Federal 
loan  program  write  to  EPA,  Office  of 
Analysis  and  Evaluation.  WH-586,  401 
M  Street  SW.,  Washington,  D.C.  20460. 

Dated:  September  8,  1977. 

Douglas  M.  Costle. 
Administrator. 

Part  434  is  proposed  to  be  amended  as 
follows : 

Subpart  A — General  Definitions       ^ 

1.  In  S  434.11,  paragraph  (1)  Is  added 
as  follows : 

§434.11      Ceiu-ral  Definilionx. 

•  •  •  •  • 

(1)  The  term  new  source  coal  mine 
shall  mean  a  coal  mine  which : 

(1)  Was  not  assigned  the  applicable 
Mining  Enforcement  Safety  Admlnistra-  _) 
tion  (MESA)  Identification  number  un- 
der 30  CFR  Part  82  prior  to  the  date  of 
proposal  of  applicable  new  source  per- 
formance standards,  or 

(2)  Is  determined  by  the  Regional  Ad- 
ministrator to  constitute  a  substantially 
new  operation  In  accordance  with  sec- 
tion 306(a)(2)  of  the  FWPCA  and  40 
CFR  Part  6  (even  If  the  applicable 
MESA  identification  number  Is  assigned 
prior  to  the  proposal  of  new  source 
performance  standards) .  In  making  this 
determination,  the  Regional  Administra- 
tor shall  take  into  account  the  occur- 
rence of  one  or  more  of  the  following 
events,  in  connection  with  the  mine  for 
which  the  NPDES  permit  is  being  con- 
sidered, after  the  date  of  proposal  of 
applicable  new  source  performance 
standards: 

(1)  A  mine  operation  Initiates  extrac- 
tion of  a  coal  seam  not  previously  ex- 
tracted by  that  mine 
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(11)  A  mine  operation  discharges  into 

a  drainage  area  not  previously  affected 

"by  waste  water  discharges  from  the  mine 

(lU)  A  mine  operation  causes  extensive 
new  surface  disruption 

(iv)  A  mine  operation  Initiates  con- 
.structlon  of  a  new  shaft,  slope,  or  drift 

(v)  A  mine  operation  acquires  addi- 
tional land  or  mineral  rights 

(vl)  A  mine  operation  makes  signifi- 
cant capital  investment  in  additional 
equipment  or  additional  facilities 

(vil)  Such  other  factors  as  the  Re- 
gional Administrator  deems  relevant. 

Subpart  B — Coal  Preparation  Plants  and 
Associated  Areas 

2.  Section  434.25  Ls  added  as  follows: 

§  1.34.23      .Slamlarils  of  perforniaiire  f«»r 
new  Rouri-ea. 

<&)  The  following  hmitations  establish 
the  concentrations  of  pollutants  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
demonstrated  control  technologj-: 

(1)  Discharge  of  process  wa-ste  water 
pollutants  from  facilities  which  recycle 
waste  water  for  use  in  processing  shall 
not  exceed  the  following  limitations,  If 
discharges  from  that  point  source  nor- 
mally are  acidic  prior  to  treatment: 

[MinigrviiF  ppr  litfr) 
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UKhnology  results  in  an  sedimentation 
treatment  technrtogy  results  In  an  In- 
ability to  comply  with  the  manganese 
limitation  set  forth  to  paragraph  (ai 
of  this  section,  the  permit  Issuer  may 
aUow  Uie  pH  level  In  the  final  effluent  to 
be  exceeded  to  a  small  extent  In  order 
that  tlie  manganese  limitation  In  para- 
graph ^a)  of  this  .section  will  be  achieved, 
m  no  case  shall  the  pH  exceed  9.5.    '- 

Subart  C — Acid  or  Ferruginous  Mine 
Drainage  Subcategory 

3.  Section  434.30  Ls  revL«;cd  to  read  as 
follows: 

g  1.14.30  ApplitalMlily;  dcM-ripliori  of 
llie  arid  or  f(Trii;:inoH«  mino  drain- 
apr  MibratCBory. 

Tlic  provisions  of  this  subpart  are  ap- 
plicable to  acid  or  ferruginous  mine 
drainage  refculting  from  tlie  milling  of 
coal  of  any  rank  Including  but  not 
limited  to  bituminous,  hgnite.  and  an- 
thracite, except  that  the  provisions  of 
this  subpart  do  not  apply  to  Western  coal 
mines,  as  defined  in  Subpart  F  of  this 
part. 

4.  Section  434.35  is  added  as  follows: 

§  434.35  SlanilariN  of  porfomianre  for 
new  fouffc*. 

'a)  The  following  limitations  establish 
the  concentrations  of  pollutants  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
demonstrated  oMitrcd  technology: 
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(2)  Discharge  of  process  waste  water 
pollutants  from  facilities  which  recycle 
waste  water  for  use  In  processing  shall 
not  exceed  the  following  limitations,  if 
discharges  from-  that  point  source  nor- 
mally are  alkaline  prior  to  treatment: 
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(3)  Prom  facilities  which  do  not  re- 
cycle waste  water  for  use  in  processing, 
there  shall  be  no  discharge  of  process 
waste  water  pollutants  into  navigable 
waters. 

(b)  Any  excess  water,  resulting  from 
rainfall  or  snow  melt,  discharged  from 
facilities  designed,  constructed,  and 
maintained  to  contain  or  treat  the 
volume  of  water  which  would  result  from 
a  10-year  24-hour  precipitation  event, 
shall  not  be  subject  to  the  limitations 
set  forth  In  paragraph  (a)  of  this  sec- 
tion. 

(c)  Where  the  ai^Ucation  of  neutrali- 
zation   and    sedimentation    treatment 
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Subpart  D — Atkalicte  Mine  Drainage 
Subcategofy 

5.  Secticm  434.40  is  revised  to  read  as 
follows: 

§4.3t.40      Applirabililr :     drvrriplion     of 
the  alkaline  mine  drainage  oultralr- 

Tlie  provisions  of  this  subpart  are  ap- 
plicable to  alkaline  mine  drainage  re- 
sulting fro.m  the  mining  of  coal  of  any 
rank  including  but  not  limited  to  bitumi- 
nous, lignite,  and  anthracite,  except  that 
the  provisions  of  this  subpart  do  not 
•ipply  to  Western  coal  minc.^,  as  defined 
ill  Subpart  F  of  this  part. 

6.  Section  434.45  l-^^  added  as  follows : 

£   13  (.t.*}      .^landartl-  of  p«-rfi>rnian«T  for 
!»«■*»  M»um-<«. 

'  a '  The  following  linutations  eslabliah 
the  concentrations  of  pollutants  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provLsions  of  this  sul3part 
after  application  of  the  best  available 
demon.s traced  control  technology: 

fMUIigraiT.*  fvr  lil'-r) 


(b^  Any  excess  water,  resulting  from 
rainfall  or  snow  melt,  discharged  from 
facilities  designed,  constructed,  and 
maintained  to  contain  or  treat  the 
volume  of  water  which  would  result  from 
a  10-year  24-hour  precipitation  event, 
shall  not  be  subject  to  the  limitations 
set  forth  in  paragiaph  (a)  of  this  sec- 
tion. 

tc)  Drainage  which  is  not  from  an 
active  mining  area  shall  not  be  required 
to  meet  the  limitations  set  forth  in  para- 
graph (a)  of  this  section  as  long  as 
such  drainage  is  not  commingled  with 
untreated  mine  drainage  which  is  sub- 
ject to  the  limitations  in  paragraph  'a) 
of  this  section. 

<d)  Where  the  application  of  neutrali- 
zation and  sedimentation  treatment 
technology  results  in  an  Inability  to  com- 
ply with  the  manganese  limitation  set 
forth  m  paragraph  (a)  of  this  section, 
the  permit  issuer  may  allow  the  pH  level 
In  the  final  effluent  to  be  exceeded  to  a 
small  extent  to  order  that  the  man- 
ganese limitation  to  paragraph  (a)  of 
this  section  will  be  achieved.  In  no  case 
shall  the  pH  exceed  9.5. 
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<b)  Any  excess  water,  resulting  from 
rainfall  or  snow  melt,  discharged  from 
facilities  designed,  constructed,  and 
maintained  to  contain  or  treat  the  vol- 
ume of  water  which  would  result  from  a 
10-year  24-hour  precipitation  event, 
.•^hall  not  be  subject  to  the  limitations  set 
forth  in  paragraph  (ai  of  this  section. 

tc)  Drainage  which  is  not  from  an  ac- 
tive mining  area  shall  not  be  required  to 
meet  the  limitatiMis  set  forth  to  para- 
graph (a)  of  this  section  as  long  as  such 
drainage  is  not  commingled  with  un- 
treated mine  drainage  which  is  subject 
to  the  limitations  m  paragraph  lat  of 
this  section. 

7.  Subpart  E  is  added  as  follows: 

Subpart  E — Areas  Under  Reclamation 
Subcategory 

§434.50  .Applicability:  drfcription  of 
ihr  arf;i«  under  rct'laiiialion  •>ulM-alr- 
por>. 

Tlie  provisions  of  this  subpart  are  ap- 
plicable to  discharges  from  surface  min- 
ing areas  where  grading  has  been  com- 
pleted and  the  area  of  land  is  bonded  by 
an  appropriate  reclamation  bond. 

8.  Subpart  F  is  added  as  follows: 

Subpart  F — ^Western  Coal  Mines 
Subcategory 

§  134.60  Applii-abilily :  description  of 
llic  >« extern  coal  niinc!>  t>ubcalcgory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  mtoe  dratoage  resulting  from 
the  mtotog  of  coal  of  any  rank  toclud- 
Ing  but  not  limited  to  bitumtoous,  lig- 
nite, and  anthracite  from  mtoes  located 
west  of  the  lOO-degree  meridian. 
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PROPOSED  RULES 


§  I.Y4.6j     Slandardit  of  pt-r forma iirr  for 
nrw  sources. 

(a>  Tlie  foUowng  limitations  establish 
U»e  concentrations  of  pollutants  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
demonstrated  control  technology: 
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(b>  Any  excess  "water,  resulting  from 
rainfall  or  snow  melt,  discharged  from 
facilities  designed,  constructed,  and 
maintained  to  contain  or  treat  the  vol- 
ume of  water  which  would  result  from  a 
10-year  24-hour  precipitation  event, 
shall  not  be  subject  to  the  limitations  set 
forth  in  paragraph  (a)  of  this  section. 

(c>  Drainage  which  Is  not  from  an 
active  mining  area  shall  not  be  required 
to  meet  the  limitations  set  forth  In 
paragraph  (a)  of  this  section  as  long 
as  such  drainage  is  not  commingled  with 
untreated  mine  drainage  which  Is  sub- 
ject to  the  limitations  in  paragraph  ta) 
of  this  section. 

(PR  Doc  77-27145  Filed  9-16-77;8  45  am] 


DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

[  46  CFR  Parts  31,  34, 38,  40,  54,  98, 
154] 

|COD77-069a) 

CONSTRUCTION  AND  EQUIPMENT  OF 
EXISTING  SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUEFIED  GASES 

Extension  of  Comment  Period 

AGENCY:  Coiust  Guard,  DOT. 

ACTION:  Extcn.sion  of  time  for  com- 
ments on  proposed  rules. 

SUMMARY:  On  June  30,  1977,  the  Coast 
Guard  published  an  advance  notice  of 
proposed  rulemaking  in  the  Federal  Reg- 
ister "42  FR  33353)  concerning  U.S.  and 
foreign  Hag  existing  self-propelled  ves- 
seLs  that  carry  bulk  liquified  gases.  This 
notice  extends  the  comment  period  to 
October  11,  1977.  The  original  closing 
date  was  August  11.  1977.  Two  requests 
have  been  received  to  extend  the  com- 
ment period  in  order  to  allow  additional 
time  for  a  thorough  review  of  the  pro- 
posal. Tlie  Coast  Guard  found  these  re- 
quests reasonable  and  has  extended  the 
time  for  comments. 

DATE :  Comments  on  the  proposed  rules 
must  be  received  on  or  before  October  11, 
1977. 

ADDRESS:  Comments  should  be  submit- 
ted to  the  Commandant  (G-CMC/Sl), 
U.S.  Coast  Guard,  Washington.  D.C. 
20590. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

Captain  Goerge  K.  Grelner.  Marine 
Safety  Council  (O-CMC/Sl).  Room 
8117,  Department  of  Transportation, 
Nassif  BuUding,  400  Seventh  St.,  BE.. 
Washington,  D.C.  20590  •  202-426- 
1477>. 

Drafting  Information 

The  principal  persons  Involved  in 
drafting  this  document  are:  Lieutenant 
Commander  Thomas  R.  Dickey,  Project 
Manager,  Office  of  Merchant  Marine 
Safety,  and  Mr.  Stanley  M.  Colby,  Proj- 
ect Attorney,  OflBce  of  the  Chief  Counsel. 

The  advance  notice  of  proposed  rule'^ 
making  was  issued  under  the  following 
authority: 

Regulations  for  dangerous  cargoes  is- 
sued under  R.S.  4472,  as  amended  (46 
U.S.C.  170)  except  those  for  flammable 
and  combustible  liquids  issued  under  sec. 
201,  86  Stat.  427,  as  amended  (46  U.S.C. 
391a » ;  the  functions,  powers,  and  duties 
relating  to  the  Coast  Guard  under  R.S. 
4472,  as  amended,  transferred  to  the  De- 
partment under  sec.  6(b)(1),  80  Stat. 
937  (49  U.S.C.  1655(b)(1));  46  U.S.C. 
170  delegated  to  the  Coast  Guard  imder 
49  CFR  1.46  (b)  and  rt).  46  U.S.C.  391a 
delegated  to  the  Coast  Guard  under  49 
CPR1.46(n)(4). 

Dated :  September  12. 1977. 

O.   W.    SiLER, 

Admiral.  U.S.  Coast 
Guard  Commandant. 

(PR  Doc.77-27140  Piled  9-16-77:8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  then  rules  or  proposed  rules  thet  ere  eppllcable  to  ttie  put)llc.  Notices 
ol  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 

GRAIN  STANDARDS 
Maryland  Grain  Inspection  Point 

Statement  of  considerations.  On 
August  2, 1976,  there  was  published  in  the 
Federal  Register  <41  FR  32280)  a  notice 
announcing  (1)  the  request  of  the  Mary- 
land Department  of  Agriculture  that  its 
designation  to  operate  as  an  official 
agency  at  Salisbury,  Md.,  he  suspended 
for  a  period  of  1  year;  and  (2)  the  desig- 
nation of  the  Maryland  Department  of 
Agriculture  was  suspended  for  a  period 
"  of  1  year,  effective  August  1.  1976.  In 
addition.  Interested  persons  were  given 
*  until  September  1.  1976.  to  submit  views 
and  comments  with  respect  to  the  sus- 
pension of  the  designation  of  the  Mary- 
land Department  of  Agriculture  and  were 
also  given  opportunity  to  make  appllca- 
tlMi  for  interim  designation  to  operate 
afi  an  official  ac^ency  at  Salisbury.  Md. 

It  was  foimd  that  good  cause  existed 
to  Implement  the  voluntary  suspension 
of  the  Maryland  Department  of  Agricul- 
ture without  public  notice  and  partici- 
pation in  rulemaking  on  such  suspension 
and  that  good  cause  existed  for  making 
the  proposed  actions  effective  less  than  30 
days  after  the  publication  in  the  Federal 
Register. 

No  comments  or  applications  were  re- 
ceived with  respect  to  the  Augmt  2,  1976. 
notice  In  the  Federal  Register  and  1 
year  has  now  expired  since  the  August  1, 
1976.  effective  date  of  the  voluntary 
suspension  of  designation.  Subsequently, 
by  mutual  agreement  between  the  Mary- 
land Department  of  Agriculture  and  the 
Federal  Grain  Inspection  Service,  the 
designation  of  the  Maryland  Department 
of  Agriculture  to  operate  as  an  official 
agency  at  Salisbury,  Md..  Is  hereby  vol- 
imtarlly  canceled.  No  person  Is  now  des- 
ignated under  section  7(f)  of  the  U.S. 
Grain  Standards  Act  (7  U.S.C.  79(f)). 
to  operate  as  an  official  agency  at  Salis- 
bury, Maryland.  This  notice  does  not 
preclude  Interested  persons  from  making 
application  for  designation  to  operate  as 
an  official  agency  at  Salisbury'  Md.,  in 
accordance  with  the  requirements  under 
the  U.S.  Grain  Standards  Act  as 
amended.  Also,  this  notice  does  not  pre- 
clude the  Maryland  Department  of  Agri- 
culture from  aivlying  for  designation  as 
an  official  agency  again  at  a  later  date. 

I  Sec.  7,  82  Stat.  764,  as  amended  90  Stat. 
2872,  7  U.S.C.  79(f)  (2^^;  sec.  3A.  90  Stat.  2868, 
7  U.S.C.  75a.) 

Effective  date:  This  notice  shall  be- 
come effe«Uve  September  19, 1977. 


Done  In  Washington,  D.C,  on  Sep- 
tember 13, 1977. 

L.  E.  Bartelt, 
Administrator. 

I  PR  Dor .77 -27090  Filed  9-16-77:8:45  ami 


Farmers  Home  Administration 

[Notice  of  Desli;natlon  Number  A499 J 

OREGON 

Designation  of  Emergency  Areas 

The  Secretarj'  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Jackson  County, 
Oreg.,  as  a  result  of  freezing  conditions 
on  April  10.  20,  and  May  2.  1977.  fol- 
lowed by  hall  on  May  3.  6.  and  8,  1977. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1832.3 «b) 
including  the  recommendation  of  Gov- 
ernor Robert  W.  Straub  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  October  31.  1977.  for  physical  losses 
and  June  1.  1978.  for  production  losses, 
except  that  qualified  borrowers  who  re- 
ceive Initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
In  the  designated  area  makes  it  imprac- 
ticable and  contrary  to  the  public  Inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.  this  9th  day 
of  September  1977. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
IFR  Doc .77-27091  Piled  9-16-77:8:45  am) 

CIVIL  AERONAUTICS  BOARD 

[Docliet  No.  30823) 

AIR  WISCONSIN  CERTIFICATION 
PROCEEDING 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  In  the 
above -entitled  proceeding  will  be  held 
commencing  on  October  18,  1977,  at  10 
a.m.  (local  time)  in  the  Outagamie 
County  Board  Room,  Outagamie  County 
Courthouse,  410  South  Walnut  Street, 
Appleton,  Wis.,  before  the  imdersigned 
Administrative  Law  Judge. 


For  Information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding. Interested  persons  are  referred 
to  the  Prehearing  Conference  Report, 
served  on  August  9. 1977,  and  other  docu- 
ments which  are  In  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Wa.shington,  DC,  Septem- 
ber 13,  1977. 

Katherine  a.  Kent, 
Administrative  Law  Judge. 

|FR  Doc  77-27157  Filed  9-16-77;8:45  am) 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON 
POPULATION  STATISTICS 

Public  Meeting 

Pursuant  to  section  10*a)<2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  1,  (Supp.  V,  1975)), 
notice  is  hereby  given  that  the  Census 
Advisory  Committee  on  Population  Sta- 
tistics will  convene  on  October  7,  1977, 
at  9:30  a.m.  The  Committee  will  meet 
In  Room  2424,  Federal  Building  3,  at  the 
Bureau  of  the  Census  In  Sultland.  Md. 

The  Census  Advisory  Committee  on 
Population  Statistics  advises  the  Direc- 
tor. Bureau  of  the  Census,  on  current 
programs  and  on  plans  for  the  decennial 
census  of  population. 

The  Committee  is  composed  of  five 
members  appointed  by  the  Secretary  of 
Commerce,  and  ten  members  designated 
by  the  President  of  the  Population  Asso- 
ciation of  America  from  the  membership 
of  that  Association. 

The  agenda  for  the  meeting  is:  <1)  In- 
troductory remarks  by  the  Director  of 
the  Census  Bureau;  (2)  current  status 
of  1980  census  planning;  (3)  national 
content  relnterview  and  Oakland  test 
results;  (4)  1980  plans  for  enumerating 
American  Indians;  (5)  developments  on 
the  1980  monograph  program;  (6)  State 
data  centers;  (7)  future  CPS  supple- 
ments; (8)  new  plans  for  Income  collec- 
tion; and  (9)  pubUc  discussion,  Commit- 
tee recommendations,  election  of  chalr- 
person-elect,  and  plans  for  tlie  next 
meeting. 

The  meeting  will  be  open  to  the  pubhc. 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Extensive 
questions  or  statements  must  be  sub- 
mitted in  writing  to  the  Committee  Con- 
trol Officer  at  least  3  days  prior  to  the 
meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  Information  concerning 
this  meeting  or  who  wish  to  submit  writ- 
ten statements  may  contact  the  Commit- 
tee Control  Officer,  Dr.  Paul  C  Click, 
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Senior  Demographer.  Population  Divi- 
sion. Bureau  of  the  Census,  Room  2011, 
Federal  Building  3,  SultJand.  Md.  (MaU- 
ing  address:  Washington,  D.C.  20233), 
telephone  301-763-7030. 

Dated;  September  13,  1977. 

MAWTTtL  D.  PlOTKIN. 

Director,  Bureau  of  the  Census. 
IPR  Doc  77-27158  Filed  t>-l&-77,8:45  am) 


Domestic  and  International  Business 
Administration 

ELECTRONIC   INSTRUMENTATION 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a>(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  (Supp.  V.  1975>.  notice  is 
hereby  given  that  a  meeting  of  tlie  Elec- 
troiuc  Instrumentation  Technical  Advi- 
sory Committee  will  be  held  on  Wednes- 
day, October  5,  1977,  at  9:30  a.m.  in 
room  3708,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW.. 
Waslamgton,  D.C. 

The  Electronic  Instrumentation  Tech- 
nical Advisory  Committee  was  initially 
established  on  Octol>er  23,  1973.  On  Oc- 
tober 7.  1975,  the  Acting  Assistant  Sec- 
retary for  Administration  approved  the 
recharter  and  extension  of  the  Commit- 
tee for  two  additional  years,  pursuant 
to  section  5(c)(1)  of  the  Export  Ad- 
ministration Act  of  1969,  as  amended, 
50  U.8.C.  App.  section  2404(cUl)  and 
the  Federal  Advisory  Committee  Act. 

The  Committee  advises  the  OfiQce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  (A)  technical  matters,  (B) 
worldwide  availabihty  and  actual  utiliza- 
tion of  production  technology,  (C)  li- 
censing procedures  which  may  affect  the 
level  of  export  controls  applicable  to 
electronic  instrumentation,  including 
technical  data  or  other  information 
related  thereto,  and  (D)  exports  of  the 
aforementioned  commodities  and  tech- 
nical data  subject  to  multilateral  con- 
trols In  which  the  United  States  partici- 
pates Including  prop>osed  revisions  of  any 
such  multilateral  controls. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comment* 
by  the  pubUc. 

(3)  Report  on  the  recommendations  of 
"A  Report  of  the  Defense  Science  Board  Task 
Force  on  Export  of  U3.  Technology"  (DOD/ 
Bucy  Report ) . 

(4)  Report  on  microprocessor  studies  by 
Commltt«e  members. 

(6)  Review  Items  as  requested  by  the 
Director,  Office  of  Export  AdminLstratlon  In 
the  Battelle  Report  (Identification  of 
Strategically  Significant  Technologies  to  Of- 
fice of  the  Director,  Defense  Research  and 
Engineering). 

ExEcunvx  Session 

(6)  DUcusalon  of  matters  properly  classi- 
fied under  £xecuUTe  Order  11653,  rtt>a.iing 
with  the  UJS.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 


Tlie  General  Session  of  the  meeting 
Is  open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To 
the  extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Witli  respect  to  agenda  item  (6).  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  Uie  delegate  of  the  General  Counsel, 
formally  determined  on  December  8. 
1976,  pursuant  to  section  10(d>  of  tlie 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the  Govern- 
ment In  The  Sunshine  Act,  Pub.  L.  94- 
409  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal  Advi- 
sory Committee  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552bic)(l).  Such  matters  are 
specifically  authorized  under  criteria  es- 
tablished by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  the  na- 
tional defense  or  foreign  policy.  All  ma- 
terials to  be  reviewed  and  discussed  by 
the  Committee  during  the  Executive  Ses- 
sion of  the  meeting  have  t»een  properly 
classified  under  Executive  Order  11652. 
All  Committee  members  have  appropri- 
ate security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer,  Domestic 
and  International  Business  Administra- 
tion. Room  3012,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Opera- 
tions Division,  Office  of  Export  Admin- 
istration, Domestic  and  International 
Business  Administration.  Room  1617M, 
U.S.  Department  of  Commerce,  Wash- 
ington. DC.  20230,  telephone  A/C  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Electronic  Instrumentation 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 28.  1976  (41  FR  56377). 

Dated:  September  14. 1977. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West    Trade,    United    States 
Department  of  Commerce. 

[FR  Doc.77-27177  Piled  9-lS-77;8:45  am] 


IMPORTERS'  TEXTILE  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975)  notice  is  hereby 
given  that  a  meeting  of  the  Importers' 
Textile  Advisory  Committee  will  be  held 
on  November  17,  1977  at  10:30  aJn.  In 
Room  6802,  U.S.  Department  of  Com- 


merce. 14  th  and  Constitution  Avenue, 
NW..  Washington,  D.C.  20230. 

The  Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  U.S.  Government  officials 
of  the  effects  on  Import  markets  of  cot- 
ton, wool  and  man-made  fiber  textile 
agreements. 

Tlie  agenda  for  the  meeting  will  be  as 
follows : 

1.  Review  of  import  trends. 

2.  ImplemenUtlon  of  textile  agreements. 

3.  Report  on  conditions  In  the  dome.stlc 
ni;»rket. 

4.  Other  business. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public  on  a  flrst-come  basis. 
The  public  may  file  written  statements 
with  the  Committee  before  or  after  each 
meeting.  Oral  statements  may  be  pre- 
sented at  the  end  of  the  meeting  to  the 
extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIBA  Freedom  of  In- 
formation Officer,  Freedom  of  Informa- 
tion Control  Desk,  Room  3012.  U.S.  De- 
partment of  Commerce.  Washington, 
DC.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel.  Director,  Office  of  Textiles.  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  telephone 202-377-5078. 

Dated:  September  14. 1977. 

Robert  E.  Shepherd, 
■•  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance. 

[FR  Doc  77-27159  Piled  fr-ie-77;8:45  am] 


SEMICONDUCTOR  MANUFACTURING  AND 
TEST  EQUIPMENT  TECHNICAL  ADVI- 
SORY COMMITTEE 

Closed  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp,  V,  1975).  notice  is 
hereby  given  that  at  meeting  of  the  Semi- 
conductor Manufacturing  and  Test 
Equipment  Technical  Advisory  Commit- 
tee will  be  held  on  Wednesday,  October  5, 
1977,  at  9:30  a.m.  in  Room  6802,  Main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 

The  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3,  1973.  On  December  20,  1974 
and  January  13,  1977,  the  Assistant  Sec- 
retary for  Administration  approved  the 
recharter  and  extension  of  the  Commit- 
tee for  two  additional  years,  pursuant  to 
Section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)  (1)  (Supp.  V,  1975)  and 
the  Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving (A)  technical  matters,  (B) 
worldwide  availability  and  actual  utiliza- 
tion of  production  technology,  (C)  li- 
censing procedures  which  affect  the  level 
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of  export  ccintrols  applicable  to  semicon- 
ductor manufacturing  and  test  equip- 
ment, including  technical  data  or  Qther 
information  related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commodities 
and  technical  data  subject  to  multi- 
lateral controls  In  which  the  United 
States  participates  Including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  will  meet  only  in  Ex- 
ecutive Session  to  discuss  matters  prop- 
erly classified  imder  Executive  Order 
11652,  dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  fiiereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 
The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with  the 
concurrence  of  the  delegate  of  the  Gen- 
eral Counsel,  formally  determined  on 
January  27,  1977.  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act,  as  amended  by  Section  5(c)  of 
the  Government  In  the  Sunshine  Act, 
Pub.  L.  94-409,  that  the  matters  to  l>e 
discussed  In  the  Elxecutive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relating 
to  open  meetings  and  public  participa- 
tion therein,  because  the  Executive  Ses- 
sion will  be  concerned  with  matters  listed 
in  5  U.S.C.  552b(c)  (1).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the  Com- 
mittee during  the  Executive  Session  of 
tlie  meeting  have  l>een  properly  classified 
imder  Executive  Order  11652.  All  Com- 
mittee members  have  appropriate  secu- 
rity clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera-' 
tions  Division,  Office  of  Export  Admin- 
istration, Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce.  Wash- 
ington, DC.  20230.  telephone  AC  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Semicon- 
ductor Manufacturing  and  Test  Equip- 
ment Technical  Advisory  Committee  and 
of  any  subcommittees  thereof  was  pub- 
lished in  the  Federal  Register  on  May 
25,  1971  (42  FR  26681). 
Dated:  September  14,  1977. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

IPR  Doc.77-27176  Piled  9-ie-77;8:45  am] 
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Foreign-Trade  Zones  Board 

I  Docket  No  8-77 1 
PHILADELPHIA  PORT  CORP. 
Application  and  Public  Hearing 

Correction 

In  FR  Doc.  77-26635  appearing  on  page 
4C380  in  the  issue  of  Thursday,  Septem- 
ber 15,  1977,  in  the  first  column  on  page 
46381,  the  first  sentence  of  the  fifth 
paragraph  should  read  as  follows : 

"In  connection  with  its  investigation 
of  the  proposal,  the  Examiners  Commit- 
tee will  hold  a  public  hearing  on  Octo- 
ber 5,  1977,  l)€ginning  at  9:00  a.m.,  in 
the  2nd  Floor  Conference  Room,  313 
Walnut  St..  Philadelphia,  Pennsylvania." 

FEDERAL  ENERGY 
ADMINISTRATION 

CASES  HLED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  August  26  Through  September  2, 
1977 

Notice  is  hereby  given  that  during  the 
week  of  August  26  through  September  2. 
1977,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Federal  Energy  Administration °s  Of- 
fice of  Exceptions  and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR.  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  appUca- 
tion  within  ten  days  of  service  of  no- 
tice, as  prescril)ed  in  the  procedural  reg- 
ulations. For  purposes  of  those  regula- 
tions, the  date  of  service  of  notice  shall 
be  deemed  to  l>e  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first. 

Eric  J.  Fygi, 
Acting  General  Counsel. 

September  14,  1977, 

Appkniux.-  hiitt  »f  cnneH  meitvil  by  the  Office  of  Bxceptiong  and  ApptaU,  W'o'A  "/ 

Aug.  Hi  through  Sept.  t,  1977 


NOTICES 

U.S.C.  App.  I  (Supp.  V.  1975)  noUce  Is 
hereby  given  that  a  meeting  of  the  Ex- 
porters' Textile  Advisory  Committee  will 
be  held  at  10:30  a.m.,  on  Octol)er  4,  1977, 
in  Room  305B  Federal  Office  Building,  26 
Federal  Plaza,  Foley  Square,  New  York, 
NY.  10007. 

The  Committee,  which  Is  comprised  of 
members  involved  in  textile  and  apparel 
exporting,  advLses  Department  officials 
concerning  ways  of  increasing  VB.  ex- 
ports of  textile  and  apparel  products. 

The  agenda  for  the  meeting  is  as  fol- 
lows :  \, 

1.  EC/EFTA  Rules  of  Origin. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public  on  a  first  come  basis. 
Tlje  public  may  file  written  statements 
with  the  Committee  before  or  after  the 
meeting.  Oral  statement*  may  be  pre- 
sented at  the  end  of  the  meeting  to  the 
extent  time  Is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIBA  Freedom  of  In- 
formation Officer.  Freedom  of  Informa- 
tion Control  Dc.>k.  Room  3012.  U.S.  De- 
partment of  Commerce.  Wa.«;hington, 
DC.  20230. 

Further  Information  concerning  the 
Committee  may  be  obtained  from  Ar- 
thur Garel,  Director,  Office  of  Textiles, 
Main  Commerce  Building,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230.  telephone  202-377-5078. 

Dated:  September  13,  1977. 

Robert  E.  Shepherd. 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

I  FR  Doc.77-27368  Filed  9-18-77;  1 1 :09  am  j 


l>ato 


.\aiuf  and  ICN'iitinii  of  a|>l>li<'anl 


>No. 


Type  of  suhmtaBion 


EXPORTERS'  TEXTILE  ADVISORY 
COMMITTEE 

-    Meeting 
Punsuant  to  Section  10(a)(2)  of  the 
^denJ    Advisory    Committee    Act.    8 


An(t  2«,  I9~  Bpa<oiiOilCo, llanlbrd. Calif  (If ?r»iit*<I;  FXA-H<6 
The  FKA'f  July  22.  WT,  dwision  ai)d 
ordtT  would  l»  r«»<iiidMl  and  the  Be»- 
i-«n  Oil  Co.  would  not  be  ivquirrd  to 
piiriliasooiitilk'nMmts during  iIm>  jieriod 
August  1977  through  Jaiuiary  1978. 
Do  Kamicrs  Union  Oil  Co.,  Madison.  N.Dak.    FE(*-<7.S1 

(If  grantpd:  The  Farmers  Union  Oil  Co. 
would  h<'  gianted  a  stay  of  the  require- 
menl5oftlio  KKA  regioivi'IU's  JuneSO, 
l'.i7(l,  consent  order  pending  a  final  de- 
lerniinaiinn  of  an  appliiation  ibr  eirep- 
lion  whirh  it  intends  to  file  > 
J)o  Navajo  Refining  Co./Uolly  Corp  .  Dallas     FIA-IM* 

Tex.  (If  granted:  The  Navajo  Refining 
Co  /Holly  Corp.  would  not  he  consid- 
crod  as  a  single  flnn  ) 

Aug    2^,1977    Ameriean  tiasProduel!  Co  ,  Rogers  City,    FRA-1447 
Mich.  (If  granted:  The  remedial  order 
i-ssued  by  FEA  n^ion  V  on  Aug.  12, 
HI77.  would  be  resiinded  and  Ameriean 
(ias    Hroduots   Co.   woiiM   not    l>e   re- 
quired to  refund  OTenliargns  made  in 
iU  sales  of  propane.) 
Do..     ..  Beatrice   Foods   Co.,   Chir««o,   HI.    (M    FMR-0122 
granted:  The  Beatrice  Food*  Co.  would 
be  granted  a  modiflcatlon  of  leqniro- 
nient  that  it  report  under  itandard  in- 
dtistrial  rlasRiflcaUon  (ilc)  oodet  34  Hid 
36  on  form  FEA  U-Mi-P-O.) 


Appeal  of  decision  and  order  in  Bneon 
OiiO>,6FEApar...   .     i July 22, 1977). 


Request  for  slay  of  FF.A  r»-gion  VIH> 
consent    order    dated    Jnne    SO,    H'Tt). 


Appeal   of  FEA   Inlerpretaiion   dated 
July  28, 19n. 

Appeal  of  the  remedial  order  ism>ed  by 
FF.A  refion  V  on  Atlf.  12,  1977. 


Request  lor  modlflcatkm  «l  nportlnc 
requirement  (aec.  211.127), 
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Nkme  and  loration  of  apfitkant 


OtmlU. 


T7iM«(ia1 


Dal* 


NkDie  and  kxation  of  •ppliiaiit 


>No. 


Type  or  iDbiniirfaa 


FRA-llM) 
FRA-I4AI 
FKA-UU 


KEK   t:.3 


KRA-II.4 


FRA-1449 


Do CitlM    S<>rTir«    Co..    TuIm.    Okte.    at    FRR-^7M- 

UrmnKKl:  Tim  CUios  ScrTt<T  Co.  woald        rEE-47M 

ho  |>i*riniltcd  to  iiurean  Ita  piirM  to 

n-n<vt  iiuiiprtxltii't  rost  ini-n-asivs  In  ex- 

i'i>»  of  $()  (UVlcal  for  iiaturml  ms  liquid 

lirrxliiota    produrrd    al    tlMt    Ainlira«-. 

Caiiiruk.   Corpiis   Itay.    Diamond   M, 

KhuwoiKl,     Fairway.     IiiUutu     Kasin. 

Murdoc'k.   Rolx-rU   Ranch,  Wt\st  Chmu- 

Innlr.  and  Wilhurton  planu.) 

Po  Ti'xaoo.  Inr  .  New  York.  N.S'.  (Ifgraiili-d 

The  FKA's  July  28.  1>>77.  temiiorary 
a«ixnraent  ordurs  would  lie  reecinded 
and  Texa<o.  Inr  .  would  mil  bo  ri'<)iiirod 
lo5upply  additioii:il  vohiines  of  aviation 
lurbina  fuol  to  IlraiiilT  Airways  al 
Miaina,  Fla.,  Continental  Air  Line!<. 
Inc..  at  TiiLsa,  Okla.and  Denver,  Colo., 
and  Kroniior  Airliiiwi  at  Ttilaa.  Okla  ) 

Do .  Total  I'etroU'uni.  Inc.  Dt-lroit,  Mloh    (If 

Itrmntpd:  Total  I'l'trolriim.  Inr  .  wonld 
riMi'ive  various  lyin-s  of  adniinistrativi- 
lelief  from  the  mandatory  iwiroleum 
alloralion  and  prire  P'KiiIatioiu)  in  con- 
-  iii'ctioii  with  Ita  aiquisition  of  Apoo  Oil 

Corp 's  n-linery  loialt'd  at  Arkansas 
Cily.  Kans  ) 
Auf.  3M977.  CharU«  Urocato  dba  (ieroiiimo  Oil 
Co.,  Corpus  I'hrmti,  Tci.  llf  inunted: 
The  FKA's  Anf  l.i.  l'.>77.  romodial  order 
would  l>e  ri'Winded  and  Charle*  Brocato 
dba.  tieroniino  oil  Co  would  not  be 
rcuuired  to  refund  to  the  Tesoro  Crude 
Oil  Co.  overchorKra  iiuulo  on  .'<ali«  of 
(-rude  oil.) 
AOf.  29,1977  Cities  Service  Oil  Co.,  rioston,  Miiss.  (If 
icranted:  The  FEA's  Au<t.  IH.  1«77.  re- 
medial order  would  be  rracinded  and  the 
Citle*  Service  Oil  Co.  would  not  be 
feqnired  to  restore  the  supplier/whole- 
wle  ptirchiiser-rfscller  relationship  with 
I'hilUpMysel.) 

OCl James  L.  Flinn,  Midland.  Tei.  (If  irrant- 

•d:  Crude  oil  produred  from  the  C.  W. 
Popnoe  A  lease  located  in  Scurry  Coun- 
ty. Tex.,  would  be  sold  at  up|ier  tier 
eeiUnc  priri«.) 

Oc. Standard    Oil    Co.    (Indiana\    Chicago, 

lU.  (If  (traiited:  The  .'Standard  Oil  Co. 
(In<liaiia)  would  )«  permitted  to  in- 
rreaae  its  prices  to  rclloot  nonpro<liict 
c4Hit  increases  in  excess  of  $0.on5/Kal  for 
natnral  taa  liquid  prmliicts  pro<luce<l 
at  the  Cotton  \'allcy,  ruitemon.  South 
Sarepta,  Toco,  and  Vermillion  plants.) 
Al«.  Jai977  C  AC  I.  ArlinKton.  Va.  ilf((ranled:The 
FEA's  infonnation  rci|ucsl  denial 
dated  July  'J6,  1977.  would  he  resrinded 
and  C.A.C.l.  wonld  reciive  aiccss  to 
the  dor imionts  requested  ) 

Do Kstates  of  iner,  I'hiUnw  and  Loyce  Phil- 

lilis  (N'ari-Su-(iail>.  Austin,  Tex.  (If 
Itrantf'd:  The  eslatc.-i  of  Inez  and  Ix)yi  e 
I'hillips  would  riMcive  an  extension  of 
the  eirepiion  relief  ftraiiled  in  the 
KE.^'s  Aug.  .1.  I',>77.  dec  ision  and  order 
which  would  tiermit  there  to  in<'rease 
their  prices  to  reflect  nonproduit  cast 
increases  in  excess  of  $tiU)r>;(;al  for 
natural  gas  liquid  products  [iroduced  at 
the  Naii-Su-Uail  plant.) 

Do. l4U'co  Drilling  Co.  Inc.  Jarkson.  Miss. 

(If  Krai\ted:  Crude  oil  produced  from 
the  Moorin(?sport  formation  unit,  Oi- 
tano  Held.  Jones  Cotinty.  Miss.,  would 
be  sold  at  upjx'r  tier  ceiling  prices.) 

Do Moran    l'i|>e  &    Supplv.    Inc.,   Seniinole.     FEE-4772 

Okla.  (If  p-anled:  Tlie  .Moran  I'ipe  A 
Supply.  Inc.'s  Cozar  lease  located  In 
Seminole.  Okla.,  would  >>e  classified 
as  a  stripper  well  property.) 

Do ()si«ge  Oil  A  Transtiortatioii,  Inc.,  Cleve-    FEE-4771 

land,  Okla.  (If  urauted:  The  Osage  Oil 
A  Traii.4ix>rtution,  Inc..  would  be 
granted  an  exception  which  would  |ier- 
ntit  it  to  file  schedule  C  of  FEA  form 
P-134-M-I  on  an  atiiiual  basis.) 

Do Sabre  Renning,  Inc..  ftakorsfield,  Calif.    FES-OlOe 

(If  granted:  Sabre  Kerniiiig.  Inc..  would 
liegranledaslay  of  lis  June  l<tT7  entitle- 
ment ptirchuse  oMigjlioiis  tor  a  iieriod 

of  and.) 
Aog.  51.1977    Apco  Oil  Corp..  Oklahoma  City,  Okla.    FEE  4774 
tif  granted:  The  Apco  Oil  ("orp.  would 
receive  various  types  of  administrative 
relief  from  the  mandatory  petroleum      . 
allocation  and  prii-e  regulations  in  (!oii- 
iiectioii  with  its  siili'S  of  its  crude  oil 
relliieries  looated  at  Cyril,  Okla.,  and 
Arkansas  (Uty.  Kans.  I 

Do City  of  Ix>ng  Beach.  Calif.,  I,oiig  Beach,    FMR-01£1 

Calif.  (If  granted:  The  FEAs  May  10, 
1977,  decision  and  order  would  be  modi- 
lied  to  grant  additional  exception  re- 
lief to  the  city  of  Ixing  Deach,  Calif.) 

Do Etna  Oil  Co./NorUi  Etna  Oil  Co..  WMh-    FPI-OliT 

ington.  D.C.  (If  granted:  Etna  Oil  Co. 
would  be  pennitted  U>  import  1.0334>3 
bbl  of  motor  g!i.soIine  into  districts  I-IV 
of  a  license  fec-frce  basis.) 


PrlM  exoeptioa  (mc.  2n.]M). 


Do 


KKE  47(VV- 
FEE-47W 


FFA-iva 


KXE   1773 


Appeals  of  teminirary  a.ssignmeiit  orders 
issued  July     M,  1977, 


Exception  to  mandatory  petroleora 
allocation  and  price  regulations  (pU. 
211  and  .'12). 


Appeal   of    FEA   region   VI's   remedi*! 
order  issued  Aug.  l.'),  1977. 


Appeal  of  FEQ  region  I's  remedial  order 
for  immediate  compliance  ilRMd 
Aug.  I'.i,  1977. 


Do. 


Sopt.    1.1977 


FEE-47.S2  I"rice  exception  (<iec.  2r_'.73). 


rrice  exce|>lion  (sec.  .'iL'.Uft). 


Appeal    of    informal  Ion    request    d<<iiW 
dated  July  Ji.  1977. 


Exteiusion  of  relief  granted  in  FMata  »l 
Intz  and  Ixtyee  IltUiipM,  rase  No.  PEE- 
4.t42  (decided  Aug  ,l.  1!'77)  (unreported 
docLsion). 


FEE-4770  Price  exception  (s«v  212.73). 


Do. 


Ricepiion    to    reporting    reciuirement 
Csec  211.127). 


Stay  re'iiiest. 


Exception  to  mandatory  allocation  and 
price  regulations  (pts.  210,  211,  and 
212). 


Request  for  modifioation  of  decision  and 
order  in  Citr  of  Lont  lUack,  CkUf.,  t 
FEA  par.  83,153  (May  10,  1977). 


Kiception   from  the  base  fee  require 
ments  (sec.  21S.35). 


New  York  Petn>leum  Co.,  New  Orleans, 
Lift.  (If  granted:  The  New  York  Petro- 
leum i:orp.  would  receive  a  slay  of  the 
remedial  order  issued  by  FEA  region 
VI  on  July  29. 1977,  requiring  the  firm  to 
refund  overcharges  made  in  its  sales  of 
crude  oil  pending  a  final  detcnuiiialioo 
of  its  appeal  of  that  order  ) 

D* Peniuoil  Producing  ("o.,- Hoaslon,  Tex. 

(If  granted:  The  I'ennioil  Producing 
Co.  would  receive  an  extension  of  the 
exception  relief  granted  in  the  FEA's 
Apr.  1,  and  Apr.  8,  1977,  de<-i.sioiis  and 
orders  which  would  pcnnit  crude  oil 
produced  from  the  North  Perry  unit  lo- 
cated in  Yaun  C.ounty.  Miss.,  to  be 
sold  at  upiwr  tier  ceiling  iiricee.) 
Do  ...  Wfstem  Petroleum  Co..  Miimeai>olis, 
Minn  (If  granted:  Tlie  Western  Petro- 
leum Co.  would  receive  an  exception 
from  the  donir«lic  crude  oil  enlulement 
program  (sec  211  «7)  which  wonld  per- 
mit the  firm  to  re(»ive  entittementa  lor 
the  residual  fuel  oil  it  iiunbases  from 
t>ulf  Coast  refineries  ) 
Whitto,  Inc.,  DaOos.  Tex.  (Xt  gi»nted; 
Wbit(«,  Inc.,  would  fe<ei»e  an  extension 
of  the  exception  relief  granted  in  the 
FEA's  June  23.  1977.  deciskm  and  order 
which  would  require  the  Bun  C-o-  to 
continue  supplying  Whltco  directly 
writhmit  the  use  of  a  rohstitnte  supplier  ) 
Atlantic  Klcbfteia  Co.,  Ixie  Angeloa, 
CaUf.  (If  granted:  The  FEAs  Aug  I, 
1977,  remedial  order  wotild  be  rescinded 
and  the  Atlantic  RieJilield  Co.  would 
not  be  required  to  treat  the  cost  of  its 
blending  compoiu'iit,  Arconol,  as  a  non- 
^  prod  u<n  cost 

Do  ....  t  harles  Brocato,  d  b  a  Oeronimo  Oil  Co  , 
Corpus  Christi,  Tex,  llf  granted: 
Oeronimo  Oil  Co.  wmild  receive  a  stay 
of  the  remedial  order  Issued  by  FEA 
rt^ion  VI  on  Aug  IS,  1977,  requiring  the 
firm  to  refund  overcharges  made  in  its 
sales  of  crude  oil  i>ending  a  final  deter- 
mination of  Its  appeal  of  that  order  ) 

Do Kirkwood  Oil  &  (ias,  Cas|>er,  »yo    nt 

granted:  The  FEA's  July  29.  1977, 
remedial  order  would  lie  rescinded  and 
Kirkwood  Oil  it  Oas  would  not  l>e 
required  to  refund  overcharges  made  on 
salsa  of  crude  oil.) 

Do     Mull  Drilling  Co.,  Inr  .  Wichita,  Kans. 

(If  granted:  Tbe-FKAs  June  l.''..  19,, 
decision  and  order  would  be  rescinded 
and  criide  oil  produced  from  the  Mtill 
Drilling  Co 's  VVKn  Kolh  lease 
located  in  Cheyenne  Cfltmty,  Colo  , 
would  be  sold  at  upper  Ucr  celling 
prices.)  „.  .  ,,, 

Do  Standard  Oil  Co   andiana).  Chicago.  Ill 

(If  granted:  The  FF.A  regioo  IV  s 
July  22,  1977,  decision  and  order  would 
be  rescinded  and  the  Standard  Oil  Co. 
(Indiana)  woold  not  l>e  required  to 
supply  motor  gasoline  to  the  McDonald 
Oil  Co  under  the  Oct.  29.  1976,  assign- 
ment orders  ) 


FR3  ItSS 


FXE  4776 


FEE  1775 


FXE  4777 


FRA  14V. 
FR8-14.'<i 


FK.S  UIOC 


FRA-^H."* 


FXA  it.r 


FSG-on.v, 


Btay  reqoeft. 


Extension  of  relief  grantod  in  Ptnmoa 
Frodueinl  Ot.,  6  FEA  pir.  n,U9  (Apr. 

«.  1977),  Pmmoa  lTo4uei»4  do  .  0  FEA 
liar.  83.122  (Apr.  1,  1977). 


Exception  to  domestic  crude  oil  enlille- 
roent  piiigruin  (sec.  211  67). 


Extension   of  relief  granted   in    Rkil«o, 
Jjtt ,  t.  FEA  par.  83,024  (June  2J,  1977). 


Director.  Kanawha  Valley  Power  Co.,  electric 

utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  In  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September  30. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  talten,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  fUe  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.77-27119  Piled  9-16-77;8:45  am] 


Appeal  of  FF.A  region   IX's  remedial 
order  issued  Aug.  1,  lit77. 


blay  rrqucKt. 


ppeal  of  tf.K  region  VII I's  nnnedial 
order  issued  July  29,  1977. 


Appeal  of  decision  and  lirder  in  UmU 
inftttnt  O.t  Inc.,  6  FEA  iiar  83,016 
vJnne  l.i,  1977). 


Request  for  .ipecial  redrMS. 


(PR  DOC.T7-27181  Piled  »-16-77;8:46  •mj 


FEDERAL  POWER  COMMISSION 

(Docket  No.  ID-17231 

FRANK  N.  BIEN 

Application 

September  12. 1977. 

Take  notice  that  on  Septonber  1. 1977, 
Frank  N,  Bien,  filed  an  application  pur- 
suant to  secUon  305(b)  of  the  Federal 
Power  Act  to  hold  the  following  poslticm: 
Director,    Appalachian    Power    Co.,    electric 

utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  In  accordance  with  sections 
1.8  and  1.10  of  the  Commission'B  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  3. 


1977.  Protests  will  be  considered  by  the 
Commlsion  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenne-th  F.  Plumb. 
Secretary. 

[FR  Doc.77-27117  FUed  9-16-T7;8:45  am) 


[Docket  No.  ID-17341 

JOHN  R.  BURTON 

Applicatton 

September  12. 1977. 
Take  notice  that  on  August  2«,  1977. 
John  R.  Burton,  filed  an  application  pur- 
suant to  section  305(b)  of  the  Federsil 
Power  Act  to  hold  the  following  position: 


[Docket  No.  ER77-5141 
CENTRAL  POWER  &  UGHT  CO. 

Onfer  Granting  Intervention,  Denying  Mo- 
tion To  Treat  Rate  as  an  Initial  Rate,  and 
Granting  Motion 

September  8. 1977. 

On  August  3.  1977,  the  Commission 
issued  an  order  in  Docket  No.  ER77-514, 
that,  inter  alia,  accepted  for  filing  the 
proposed  rate  increases  submitted  by 
the  Central  Power  &  Light  Co.  (CPL) 
to  six  wholesale  customers.'  The  Com- 
mission established  certain  procedures 
and  suspended  the  proposed  rate  In- 
creases for  one  day  to  August  13.  1977. 
at  which  time  they  became  effective 
subject  to  refund.  In  addition,  the  Com- 
mission determined  that  it  was  appro- 
priate to  grant  intervention  to  Magic 
Valley  Electric  Cooperative,  Inc.,  and  the 
Rio  Grande  Electric  Cooperative,  Inc. 

On  August  5.  1977.  CPL  filed  a  motion 
proposing  that  the  rates  filed  in  Docket 
No.  ER77-514  be  made  effective  Au- 
gust 11.  1977.  CPL  advocates  that  lU 
electric  tariff  Original  Volume  No.  1 
(filed  July  12,  1977)  contains  the  Initial 
rates  imder  which  it  proposes  to  serve  its 
affected  wholesale  customers.  CPL  as- 
serts that  as  an  Initial  tariff  filing  the 
rates  imder  which  It  pr<^x)ses  to  serve  its 
become  effective  on  August  11.  1977.  30 
days  after  the  filing.  In  addition,  CPL 
alleges  that  as  an  initial  filing  the  tariff 
is  not  subject  to  suspension  under  section 
206  of  the  Federal  Power  Act.  Finally. 
CPL  asserts  that  unless  the  Original 
Tariff  is  effective  on  August  11.  1977.  it 
will  raise  uncertainty  as  to  the  nature 
of  rates  and  conditions  of  wholesale  serv- 
ice imder  which  CPL  must  operate  as 


» The  customers  to  whom  the  Increased 
rates  wUl  be  applicable  are  as  tollowa:  Magic 
Valley  Electric  Cooperative,  Inc..  Nueces 
Electric  Cooperative,  Inc.,  Rio  Grande  Elec- 
tric Cooperative,  Inc..  Kimble  Electric 
Cooperative,  Inc.,  Medina  Electric  Coopera- 
tive, Inc.,  and  VlctorU  County  Klectno 
Cooperative  Co. 
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NOTICES 


a  public  utility  subject  to  the  Commis- 
sion's jurisdiction. 

On  August  9.  1977,  the  Magic  Valley 
Electric  Cooperative,  Inc.,  Rio  Grande 
Electric  Cooperative,  smd  Kimble  Electric 
Cooperative.  Inc.'  (hereinafter  referred 
to  as  "Intervenors"),  filed  an  "Answer 
To  Motion  of  CPL  and  a  Petition  for 
Rehearing."  The  Intervenors  assert  that 
the  procedural  history  of  CPLs  rate  fil- 
ings before  this  Commission  indicates 
clearly  that  its  initial  rate  filing,  dock- 
eted as  No.  ER7t-331  and  not  this  pro- 
posed increase,  constitutes  CPL's  initial 
rate.  In  addition,  Intervenors  request 
the  Commission  to  modify  its  order  is- 
sued August  3.  1977,  to  provide  for  a 
full  five-month  suspension. 

On  Augiist  9.  1977.  In  r>ocket  No. 
ER77-514,  the  Kimble  Electric  Coopera- 
tive. Inc.  (hereinafter  '•Kimble"),  filed 
a  "Protest  and  Petition  to  Intervene." 
pursuant  to  sections  1.7.  1.8.  and  1.10 
of  the  Commi-ssion's  Rules  of  Practice 
and  Procedure  (18  CPR  1.7.  1.8.  and 
1.10>.  In  support  of  Its  petition  to  in- 
tervene. Kimble  states  that  it  purchases 
all  of  Its  capacity  and  energj'  require- 
ments from  CPL  and  that  no  other  party 
can  represent  Its  Interests  in  these  pro- 
ceedings. 

In  addition,  on  Aupu.st  29.  1977,  Inter- 
venors filed  a  "Further  Application  For 
Rehearing  of  Commission  Order  of  Au- 
gust 3.  1977."  The  Intervenors  advocate 
that  given  the  magnitude  of  the  rate  in- 
crease, the  obvious  absence  of  cost  jus- 
tification and  their  diflBculties  in  passing 
the  increase  through  to  the  ultimate  cus- 
tomers, that  the  Commission  amend  Its 
suspension  order  to  provide  for  the  full 
five  month  suspension  period  mandated 
by  the  Federal  Power  Act.  Specifically, 
the  Intervenors  allege  inter  alia,  that 
CPL's  proposed  rate  of  return  is  exces- 
sive, the  proposed  increased  depreciation 
rates  are  unjustified.  Uiat  CPL  failed  to 
synchronize  the  long-term  debt  expense 
included  in  its  capital  structure  with  the 
interest  expense  used  for  purposes  of 
calculating  federal  income  tax  allow- 
ance, jind  that  CPL's  fuel  clause  Is  not 
in  conformity  with  section  35.14  of  the 
Regulations.  Further,  Intervenors  re- 
quest that  the  Commission  consider 
carefully  the  total  impact  of  CPL's  sub- 
stantial rate  increase,  and  the  resultant 
"price  squeeze." 

Discussion.  Our  review  indicates  that 
Kimble  is  an  interested  party  within  the 
meaning  of  Section  1.8  of  the  Rules  of 
Practice  and  Procedure  and  that  suffi- 
cient justification  exists  for  permitting 
its  intervention  in  Docket  No.  ER77-514. 

Our  analysis  indicates  that  CPL's  mo- 
tion to  make  rates  effective  August  11, 
1977,  filed  August  5,  1977,  in  Docket  No. 
ER77-514  must  be  denied.  The  procedu- 
ral history  of  Docket  Nos.  ER77-331  and 
ER77-514  indicates  clearly  that  the  rate 
tariff  tendered  to  this  Commission  for 
filing  on  April  28,  1977,  in  Docket  No. 
ER77-331  constitutes  CPL's  initial  rates. 
The  rate  filing  in  Docket  No.  ER77-331 


was  determined  to  be  deficient  and  the 
deficiency  was  cured  by  CPL  on  July  11, 
1977.  Thereafter,  on  July  12,  1977.  CPL 
filed  the  proposed  rate  Increases  In 
Docket  No.  ER77-514.  In  the  cover  let- 
ter accompanying  the  rate  filing '  CPL 
states  that  the  filing  is  made  pursuant 
to  Section  35.13  of  the  Commission's 
Regulations  under  the  Federal  Power 
Act.  Section  35.13  of  the  Regulations  (18 
CFR  5  35.13)  pertains  to  fihng  of 
changes  in  rate  schedules  whereas  sec- 
tion 35.12  of  the  Regulations  (18  CFR 
§35.12)  pertains  to  the  filing  of  initial 
rate  schedules.  In  addition,  paragraph 
two  of  the  cover  letter  provides  that  "the 
proposed  wholesale  tariff  will  supersede 
the  rates,  including  terms  and  condi- 
tions, contained  in  the  respective  con- 
' tracts  of  the  affected  wholesale  custom- 
ers, which  contracts  were  the  subject  of 
an  initial  filing  dated  April  25.  1977." 
CPL  and  the  entities  listed  in  footnote  1 
of  this  orrter  are  parties  to  the  rate  tar- 
iffs tendered  to  the  Commission  on  April 
28.  1977.  and  July  12.  1977.  Therefore, 
we  conclude  that  CPL's  filing  of  July  12, 
1977,  constituted  a  superseding  rate 
within  the  meaning  of  §  35.13  of  our 
Regulations. 

Intervenors  seek  modification  of  our 
order  Issued  August  3.  1977,  In  Docket 
No.  ER77-514.  to  provide  for  a  full  five- 
month  suspension  of  the  rates  included 
tlierein.  In  support  of  their  motions  for 
reconsideration,  Intervenors  contend 
that  CPL's  proposed  demand  cost  allo- 
cation formula  is  novel  and  requires  ex- 
tensive analysis.  Intervenors  also  assert 
that  the  rate  of  return  requested  by 
CPL  is"  extremely  high  and  is  virtually 
certain  to  be  found  unjust  and  unrea- 
sonable. In  addition,  Intervenors  allege 
tliat  CPL  failed  to  synchronize  the  long- 
term  debt  expense  included  in  its  capital 
structure  with  the  interest  expense  used 
for  purposes  of  calculating  federal  In- 
come tax  allowance,  and  that  CPL's 
fuel  clause  is  not  in  conformity  with  sec- 
tion 35.14  of  the  Regulations.  Our  Order 
of  August  3.  1977,  found  that  a  hearing 
should  be  held  on  the  question  of  the 
lawfulness  of  CPL's  filing  and  suspended 
that  filing  for  one  day  to  become  effec- 
tive August  13,  1977.  Interveners'  argu- 
ments are  persuasive  and  we  are  dis- 
posed to  grant  their  request  for  a  longer 
suspension  period.  On  reconsideration 
we  conclude  that  a  longer  suspension 
period  is  indeed  warranted  in  this  case. 
Section  313(a)  of  the  Federal  Power 
Act  provides: 

Any  person.  State,  municipality,  or  State 
Comml.ssion  aggrieved  by  an  order  Issued 
by  the  Commission  In  a  proceeding  under 
thLs  Act  to  which  such  person.  State  mu- 
nicipality, or  State  Commission  Is  a  party 
may  apply  for  a  rehearing  within  thirty 
days  after  the  Issuance  of  such  order.  The 
application  for  rehearing  shall  set  forth 
speclflcally  the  ground  or  grounds  upon 
which  such  application  Is  based.  Upon  sucb 
application  the  Commlsalon  shall  have  power 


to  grant  or  deny  rehearing  or  to  abrogate  or 
modify  Its  order  without  further  hearing « 

Based  on  the  foregoing,  we  find  and 
conclude  that  it  Is  appropriate  and  in 
the  public  interest  to  suspend  the  rates 
in  question  for  an  additional  four 
months  and  twenty-nine  days  from  Au- 
gust 12,  1977.  The  rates  shall  become  ef- 
fective January  8,  1977,  subject  to  re- 
fimd.  CPL  shall  be  required  to  refund 
all  amounts  collected  In  the  interim 
under  the  subject  rate  schedules. 

The  Intervenors  raise  a  "price  squeeze" 
allegation  in  the  filing  of  August  29, 1977 
To  conform  with  our  Order  No.  563,  ad- 
ditional procedures  must  be  established 
so  as  to  effectuate  these  policies.  We  will 
direct  the  Administrative  Law  Judge  to 
convene  a  prehearing  conference  within 
15  days  from  the  date  of  this  order  for 
the  purpose  of  hearing  the  Interveners' 
request  for  data  necessary  to  present 
their  prima  facie  showing  on  the  price- 
squeeze  Issue. 

The  Commission  finds:  (1)  Interve- 
ners' motion  for  reconsideration  of  Au- 
gust 9,  1977.  should  be  granted. 

(2)  The  Intervention  in  Docket  No. 
ER77-514  by  Kimble  Electric  Coopera- 
tive may  be  in  the  public  interest. 

(3)  CPL's  motion  to  make  rates  effec- 
tive on  August  11.  1977,  should  be  de- 
nied. 

(4)  Good  cause  exists  to  establish 
"price  squeeze"  procedures  to  effectuate 
the  Commission's  policy  announced  in 
Order  No.  563. 

(5)  Good  cause  exists  to  require  CPL 
to  refund  all  amounts  collected  in  the 
interim  period  under  the  subject  rate 
schedules. 

The  Commission  orders:  (A)  Kimble 
Electric  Cooperative  is  hereby  permitted 
to  intervene  in  these  proceedings;  Pro- 
vided, however.  That  participation  of 
such  Intervenors  shall  be  limited  to  mat- 
ters set  forth  In  the  petition  to  Intervene; 
i4nd  provided,  further.  That  the  admis- 
sion of  such  interveners  shall  not  be  con- 
strued a£  recognition  by  the  Commission 
that  they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  In  this  proceeding. 

(B)  Interveners'  motion  for  reconsid- 
eration of  August  9.  1977,  is  hereby 
granted. 

(C)  CPL's  motion  to  make  rates  effec- 
tive on  August  11.  1977.  filed  August  5. 
1977.  Is  hereby  denied. 

(D)  The  Administration  Law  Judge 
shall  convene  a  prehearing  conference 
within  15  days  from  the  date  of  this  or- 
der for  the  pmrpose  of  hearing  the  In- 
terveners' request  for  data  required  to 
present  its  case,  including  a  prima  facie 
showing,  on  the  price-squeeze  Issue.  CPL 
shall  also  be  required  to  respond  to  the 
discovery  requests  authorized  by  the  Ad- 
ministrative Law  Judge  within  30  days 


'Kimble  Electric  Cooperative.  Inc..  on  Au- 
gust 9,  1977,  filed  a  Petition  to  Intervene  in 
Docket  No.  ER77-«14. 


•See  letter,  dated  July  12,  1977,  from  Glen 
D.  CburchlU,  Executive  Vice  President,  CPL 
to  Kenneth  Plumb,  Secretary  FPC. 


'  Section  2.4(a)  of  the  Statements  of  Gen- 
eral Policy  and  Interpretation  of  the  Com- 
mission provides  that  "[t|he  Commission 
cannot  suspend  a  rate  schedule  after  its  ef- 
fective date."  However,  once  the  rate  sched- 
ule has  been  suspended  the  Commission 
may  reconsider  that  order  even  after  tbe 
rates  have  become  effective. 
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and  the  Intervenors  shall  file  their  case- 
in-chief on  the  price-squeeze  issue  with- 
in 30  days  after  CPL's  response. 

(E)  CPL  shall  refund  within  thirty 
days  aU  amounts  collected  during  the 
interim  period  under  the  subject  rate 
schedules. 

(P)  The  rates  and  charges  hereunder 
are  hereby  suspended  for  an  additional 
four  months  and  29  days.  unlU  January 
8,  1978,  when  they  shall  beconie  effective 
subject  to  refund. 

By  the  CommLssion.  Chairman  Curtis 
voted  present. 

Kenneth  F.PiuMB. 
Secretary. 

|PRDoc.77-27lb«Filed9  16-77:8:45  am] 


COLUMBIA  LNG  CORP..  ET  AL 

Ord«r  Granting  Tempor»nf  Certificate, 
Severing  Proceedings  and  Consolidating 
Proceedings  Granting  Interventions,  and 
Providing  for  Hearing 

•^  September  9,  1977. 


In  the  matter  of  Columbia  LNG  Corp.. 
et  al..  Docket  No.  CP71-68.  et  al.;  Texas 
Eastern  Transmission  Corp.,  Docket  No. 
CP77-418;  Consolidated  System  LNG 
Co.,  ConsoUdated  System  LNG  Co., 
Docket  No.  CP71-290. 

This  order  concerns  an  amendment 
sought  by  Consolidated  System  LNG  Co. 
(Consolidated  LNG)  to  the  certificate  of 
pubUc  convenience  and  necessity  issued 
in  Docket  No.  CP7 1-290  authorllng  con- 
struction and  operation  of  approximately 
190  mUes  of '30-inch  pipeline  extending 
from  Loudoun  County,  Virginia,  to  Clin- 
ton County.  Pa.  ConsoUdated  LNG  Is  a 
participant  with  Columbia  LNG  Corp. 
and  Southern  Energy  Co.  In  a  project  de- 
signed to  Import  liquefied  natural  gas 
(LNG)    from   Algeria   into   the  United 
States  at  Cove  Point.  Md..  and  Savannah. 
Ga.  The  pipeline  proposed  by  Consoli- 
dated Is  designed,  to  transport  its  share 
of  revaporized  LNG  from  this  project  to 
a  point  of  connection  with  Consolidated 
Gas  Supply  Corporation's  existing  sys- 
tem in  the  vicinity  of  the  Leldy  storage 
field.  In  the  motion  to  amend  Its  certifi- 
cate. Consolidated  seeks  to  eliminate  ap- 
proximately 80  miles  of  pipeline,  to  elim- 
inate the  Doylesburg.  Psi.,  Compression 
Station  and  also  to  make  a  change  in  the 
original  pipeline  route.  A  companion  ap- 
pUcatlon    by    Consolidated    and    Texas 
Eastern     Transmission     Corp.     (Texas 
Eastern)    in  Docket  No.   CP77-418  re- 
quests authority  for  the  exchange  of  gas. 
as  more  fully  set  forth  In  the  application. 
It  is  stated  In  Docket  No.  CP77-418 
that  pursuant  to  the  terms  of  an  ex- 
change agreement  dated  May  20.  1977. 
between  Texas  Eastern  and  Consolidated 
LNG,  Consolidated  LNG  would  deliver 
vaporized  liquefied  natural  gas  (LNG)  to 
Texas  Eastern  at  two  exchange  points  to 
be  constructed  in  Pennsylvania  where 
the  proposed  Consolidated  LNG  30-lnch 
pipeline  authorized  at  Docket  No.  CP71- 
290    would    intersect  •  Texas    Eastern's 
transmission  lines,  at  quantities  on  an 
average  dally  basis  of   approximately 
seSjOOe  dekattienns  equlvalest  per  day. 
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plus  ft  maximum  day  surge  allowanoe  of 
20   percent   above   such   average   dally 

quantity.  It  is  stated  that  Texas  Eastern 
would  deliver  equivalent  quanUtles  to 
Consolidated  Gas  Supply  CorP-  /Con- 
solidated Supply)  for  Con.solldated 
LNG's  account  at  any  of  twelve  existing 
interconnection  points  between  the  two 
systems.  SpeclficaUy,  it  is  stated  that 
Texas  Eastern  would  deliver  the  ex- 
change gas  to  Consolidated  Supply  in 
accordance  with  mutually  agreed  upon 
dispatching  arrangements  at  delivery 
pressure  existing  at  the  same  time  and 
place  of  delivery  and  on  Uie  outlet  sides 
of  the  following  existing  pipeline  system 
measuring  sUtions  <DeUvery  Points) : 

1.  Measuring  Station  450  In  Noble  County. 

Ohio.  -- ,^ 

2.  Measuring     Station     471      In     Monroe 

County.  Ohio.  ^,     , 

3.  Measuring  Station     983     In     Monroe 
County,  Ohio. 

4.  Measuring  Station     004     In     Monroe 

County.  Ohio. 

5.  Measuring  Station    372     in  Marshall 
County,  W.  Va.                                 .  „      i^  ,„ 

6.  Measuring  Station    1671     in  Cambria 

County.  Pa.  „       , 

7.  Measuring  Station  037  In  Green  County. 

Pft 

8.  Measuring    SUtion    051     In    Somerset 

County,  Pa.  .      . 

9.  Measuring  Station  082  in  Westmoreland 

County,  Pa.  ^      .    . 

10.  Measuring    Station    458    in    Cambria 

County.  Pm.  .    ^       . 

11.  Measuring  Station  323  In  Blair  County, 

Pa 

12.  Mea.•!^^^lng     Station     931     In     Clinton 

County,  Pa 


Applicants  state  that  their  exchange 
agreement  will  result  in  a  net  reduction 
of  $27,735,700  in  construction  costs.  The 
agreement  provides  for  an  exchange 
charge  of  $150,000  per  month  for  the 
exchange  of  gas  as  proposed,  which  Is 
a  negoUated  charge.  The  exchange  agree- 
ment further  provides  that  subject  to 
Texas  Eastern's  placing  In  effect  in- 
creased rates  to  compensate  It  for  loss 
of  the  monthly  exchange  charge.  Con- 
solidated LNG's  obligation  to  pay  the 
monthly  exchange  charge  then  In  effect 
would  be  suspended  for  each  consecutive 
month  following  nine  consecutive 
months  during  which  Consolidated  LNG 
fails  to  tender  at  the  receiving  points 
any  dally  deliveries  of  gas,  it  Is  said. 
It  is  asserted  that  if  Texas  Eastern's 
compensating  increased  rates  are  not  in 
effect  at  the  end  of  such  nine  month 
period.  Consolidated  LNG  would  continue 
to  be  obhgated  to  pay  Texas  Eastern  the 
monthly  exchange  charge  until  such  time 
as  Texas  Eastern's  compensating  in- 
creased rates  hecome  effective. 

The  CommisslcMi  has  evaluated  the  en- 
vironmental consequences  of  the  pro- 
posed new  construction  and  exchange  of 
gas,  and  has  determined  that  approval 
of  the  proposal  would  not  constitute  a 
major  federal  action  significantly  affect- 
ing the  environment.  The  proposed  fa- 
cilities to  effectuate  this  amended  pro- 
posal would  be  c(«istructed  on  small 
areas  of  land,  w«ild  facilitate  the  ex- 
change of  gas  and  would  eliminate  the 
need  for  construction  of  80  miles  of  pipe- 
line. 
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The  project  for  which  the  presenUy 
certificated  Loudoun  to  Leidy  facilities 
are  part  was  approved  by  the  Conunis- 
sion  in  Opinion  Nos.  622  and  622-A.  Co- 
lumbia LNG  Corporation.  47  FPC  1624, 
issued  June  28.  1972.  as  modified  on  re- 
hearing 48  FPC  723,  issued  October  5, 
1972.  Additional  limited  proceedings  were 
ordered  to  consider  the  environmenUl 
issues  of  the  Loudoun  to  Leidy  pipeline, 
which  culminated  in  the  Commission's 
order  approving  stipulation  and  agree- 
ment for  location  of  pipeline  right-of- 
way,  is.sued  March  21,  1975.  While  con- 
solidation with  Columbia  LNG  Corpora- 
tion, et  al..  Docket  No.  CP71-68,  et  al., 
was   appropriate  when  ordered   to  en- 
able  the   Commission   to   consider   the 
project  as  a  whole,  it  is  now  of  little 
moment  to  the  import  project  as  a  whole 
whether  Consolidated  gas  moves  by  ex- 
chemge  or  direct  transmission  to  Clinton 
County,  Pa.  Continuing  consolidation  of 
Docket  No.  CP71-290  with  the  Columbia 
LNG  project  serves  only  to  gtiarantee 
an  enormous  service  list  consisting  of 
the  customers  of  Columbia  and  South- 
ern. For  this  reason,  the  Commission  or- 
ders severance  below,  and  consolidation 
of  Docket  Nos.  CP71-290  and  CP77-418. 
The  petition  to  amend  wets  noticed  in 
the  Federal  Register  on  June  13,  1977, 
42  FR  30248.  The  Application  in  Docket 
No.  CP77-418  was  noticed  in  the  Fed- 
eral Register  on  June  23,  1977,  42  FR 
31835.  Timely  petitions  to  intervene  were 
submitted  by  the  following  entitles: 

PblladelphlA  Electric  Co. 

Philadelphia  Gas  Works 

New   York   SUte   Hectrlc  &   Gas  Corp. 

Columbia  Gas  Transmission  Corp. 

Public   Service   Electric   and   Gas  Co. 

Public  Service  Commission  of  tl^e  State  of 

New  York  » 
Commonwealth  of  Virginia 
Fairfax  County,  Va. 


Late  petitions  to  intervene  were  sub- 
mitted by  the  following: 

Boston  Gas  Co. 
Long  Wand  Lighting  Co. 
The  Brooklyn  Union  Gas  Co. 
Rochester  Gas  &  Electric  Corp. 
Slzabethtown  Gas  Co. 
East  Ohio  Gas  Co. 

These  late  Interventions  will  not  delay 
the  proceeding  and  will  be  permitted.  In 
their  petitions,  Boston  Gas  Company, 
Elizabethtown  Gas  Company,  and  Phila- 
delphia Gas  Works  request  formal  hear- 
ing. Brooklyn  Union  (jas  Company  re- 
quests a  hearing  unless  certain  conditions 
are  Imposed  on  any  certificate  Issued. 
The  Intervenors,  all  customers  of  Texas 
Eastern,  question  the  details  of  the  ex- 
change contract,  and  more  specifically 
the  amount  of  the  charges  and  the  pos- 
sibility of  higher  BTU  gas  delivered  to 
Texas  Eastern  affecting  the  volumes  of 
gas  available  to  them  as  customers  of 
Texas  Eastern.  Without  passing  on  the 
merits  of  these  allegations,  and  likewise 
without  addressing  the  conditions  sought 
by  the  Brooklyn  Union  Gas  Company, 
the  Commission  believes  these  allegations 
warrant  development  of  a  formal  hear- 
ing record  upon  which  to  base  a 
decision. 


'  Notice  of  mterventlotx. 
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On  August  18.  1977.  Consolidated 
LNQ  applied  for  a  temporary  certificate 
to  authorize  the  construction  and  opera- 
tion of  the  4.09-mUe  deviation  to  the 
Perulack  Compressor  Station  on  the 
Texas  Eastern  system  and  construction 
ajid  operation  of  new  delivery  points. 
Consolidated  declares  Uiat  it  agrees  that 
the  temporar>-.  if  issued,  will  not  pre- 
judge or  prejudice  the  issues  raised  by 
the  intenenors  on  tlie  exchange  con- 
tract, and  states  Uiat  it  has  contracted 
tlie  intervenors  and  tliat  none  of  them 
oppose  Issuance  of  a  temporary  certifi- 
cate on  that  basis.  Based  upon  this  plead- 
ing the  construction  of  facilities  Is  au- 
thorized by  temporary  certificate,  but 
the  authority  to  operate,  as  well  as  the 
propriety  of  amendment  sought  in 
Docket  No.  CP7 1-290  are  reserved  for 
decision  in  the  proceeding  ordered  below. 

The  Commission  finds:  1 1  •  It  is  neces- 
sary- and  appropriate  that  a  formal  hear- 
nig  record  be  developed  concerning  the 
Issues  raised  in  the  petition  to  amend 
in  Docket  No.  CP71-290  and  the  appli- 
cation in  Docket  No.  CP77-418. 

•  2>  The  proceeding  in  Docket  No. 
CP7 1-290  is  no  longer  appropriate  for 
consolidation  with  the  proceeding  in 
Docket  No.  CP71-68.  et  al .  and  should  be 
severed. 

(3)  The  proceeding  In  Docket  No. 
CP71-290  raises  common  questions  of 
law  and  fact  with  the  application  In 
Docket  No.  CP77-418  and  should  be  con- 
solidated for  hearing  and  decl.sion. 

<4>  Participation  by  the  above-named 
Infervenors  may  be  in  the  public  interest. 

Tne  Commission  orders:  <A)  The  pro- 
ceeding In  Docket  No.  CP7 1-290  is  hereby 
severed  from  the  proceeding  in  Docket 
No.  CP71-68,  et  al..  and  consolidated  witli 
the  proceeding  in  Docket  No.  CP77-418 
for  hearing  and  decision. 

(B)  A  temporarj-  certificate  Ls  issued 
to  Consolidated  System  LNG  Company 
authorizing  construction  of  the  facilities 
described  above,  provided.  That  such 
facilities  shall  not  be  operated  until  fur- 
ther order  of  the  Commission,  and  pro- 
vided further.  That  the  originally  certifi- 
cated facilities  sought  to  be  deleted  by 
the  petition  to  amend  in  Docket  No. 
CP71-290  shall  not  be  constructed  or  op- 
erated until  further  order  of  the  Com- 
mission. 

<Ci  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act.  and  the 
Commi-ssions  Rules  of  Practice  and  Pro- 
cedure, a  public  hearing  shall  be  held  in 
a  hearing  room  of  the  Federal  Power 
_^ Commission,  respecting  all  matters  and 
""issues  in  this  proceeding. 

<D>  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpa"-.e 
pursuant  to  Section  3.5<di  of  the  Com- 
missions General  Rules  18  CFR  3.5' d) 
shall  pre.side  at  the  hearing  in  this  pro- 
ceeding, with  authority  to  establish  and 
change  all  procedural  dates  and  to  rule 
on  all  motions  with  the  exception  of 
petitions  to  intervene., ^motions  to  con- 
solidate and  sever  and  motions  to  dis- 
miss, as  provided  for  in  the  Commission's 
Rules  of  Practice  and  Procedure. 


(E)  A  prehearing  conference  shall  be 
convened  on  September  22, 1977,  at  10:00 
a.m.  in  a  hearing  room  of  the  Federal 
Power  Commission  before  the  designated 
Administrative  Law  Judge  to  discuss  pro- 
cedural issues,  clarification  of  issues, 
dates  for  testimony  and  orderly  pre- 
sentation of  evidence. 

<F)  Tlie  aforesaid  petitioners  to  inter- 
vene are  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commi.ssion ;  Pro- 
rid  cd.  hoiDcicr.  That  participation  of 
such  Intervenors  shall  be  limited  to  mat- 
ters aflrecting  asserted  rights  and  inter- 
ests as  sjieciflcally  set  forth  in  the  peti- 
tions to  intervene;  and  Proinded.  fur- 
tlier.  Uiat  the  admission  of  such  inter- 
venoi-s  shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they 
might  be  aggrieved  becau.se  of  any  order 
of  the  Commission  entered  in  this  pro- 
ceeding. 

By  the  Commi.ssion. 

j  Kenneth  F  Plumb. 

Secretary. 
|PR  Doc .77  27109  Piled  9-16-77:8  45  am| 


IDocket  No.  ID-1779I 
R.  E.  DISBROW 

'  Application 

Septchbeb  12.  1977. 
Take  notice  that  on  August  29.  1977. 
R.  E.  Disbrow,  filed  an  application  pur- 
suant to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  followinp;  posi- 
tions: 

Vice  President.  Appalachian  Power  Co  .  elec- 
tric utility. 
Vice    President    and    Director.    Indiana    h 

Mirhlpan  Electric  Co..  electric  utility. 
Vice    President    and    Director.    Indiana    A 

Michigan  Power  Co..  electric  utility. 
Vice  President.  Kentuclcy  Power  Co.,  electric 

utility. 
Vice  President.  Klng.sport  Power  C«    electric 

utility. 
Vice  President,  Michigan  Power  Co.  electric 

utility. 
Vice    President.    Ohio     Power    Co      electric 

utility. 
Vice  President.  Wheeling  Electric  Co  .  electric 

utility. 

.\ny  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20428.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
30.  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
-serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
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(Docket  No.  II>-1B19] 

A.  JOSEPH  DOWD 

Application 

September  12,  1977. 
Take  notice  that  on  August  29,  1977. 
A.  Joseph  Dowd,  filed  an  application  pur- 
suant to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following  posi- 
tion: 

Director.      Kentucky      Power     Co.,      electric 
utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
30,  1977.  Protests  wUl  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretarj/. 
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IDocket  No.  ID-17781 

JACK  LLOYD 

Application 

September  12,  1977. 
Take  notice  that  on  August  30,  1977. 
Jack  Lloyd,  filed  an  application  pursuant 
to  Section  305(b)   of  the  Federal  Power 
Act  to  hold  the  following  position: 

Dli-ector.    Appalachian    Power    Co..    electric 
utility. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  on  before  September 
30,  1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
SecreUvy. 

|FR  Doc.77-27n8  Piled  9-16-77:8:46  am] 
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Mcculloch  interstate  gas  corp. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  initiating  Hear- 
ing, Establishing  Procedures,  and  Re- 
quiring Restatement  of  Rates  and  Grant- 
ing Petition  To  Jnten/ene 

September  9,  1977. 
On  August  10,  1977,  McCulloch  Inter- 
state Gas  Corp.  (McCulloch)  tendered  for 
filing  in  the  above  docket  certain  pro- 
posed changes  to  its  FPC  Gas  .Tariff ' 
which  would  increase  its  revenues  for 
Jurisdictional  natural  gas  sales  and  serv- 
ices by  approximately  $40,700  annually, 
based  upon  costs  and  sales  for  the  12 
months  ended  December  31.  1976.  as 
adjusted  for  known  and  measurable 
changes  through  September  30,  1977. 
McCulloch  requests  the  proposed  in- 
crease be  permitted  to  become  effective 
on  June  1,  1977.  For  the  reasons  set  forth 
below,  the  Commission  shall  accept  the 
proposed  increase  for  filing,  subject  to 
restatement,  suspend  it  until  Novem- 
ber 1.  1977.  and  set  the  matter  for 
hearing. 

McCulloch  proposes  to  increase  its  X-1 
transportation  rate  charged  to  Colorado 
Interstate  Gas  Co.  from  7  cents  per  Mcf 
to  7.67  cents  per  Mcf.  McCulloch  also 
-proposed  to  reduce  Its  rate  schedule  PL-1 
rate  by  0.56  cents  per  MMBtu.to  127.68 
cents  per  MMBtu.  McCulloch  states  the 
principal  reasons  for  the  proposed  net 
Increase  in  rates  are  (1)  Increased  cost 
of  operations.  (2)  diminishing  gas  re- 
serves, and  (3)  the  need  to  assure  a 
reasonable  rate  of  returii.  McCulloch 
claims  a  rate  of  return  of  10.19  percent 
with  a  return  on  common  equity  of  13 
percent. 

Based  upon  a  review  of  McCuUoch's 
filing,  the  Commission  finds  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory, or  otherwise  unlawful.  Accordingly, 
the  rates  shall  be  suspended  and  the 
matter  set  for  hearing. 

McCulloch  originally  tendered  its  pro- 
posed rate  Increase  for  filing  on  April 
29.  1977,  in  Docket  No.  RP77-61.  The  re- 
quested effective  date  was  June  1.  1977. 
On  May  27,  1977,  the  Commission  re- 
jected the  filing  in  Docket  No.  RP77-61 
on  groimds  that  McCulloch's  application 
did  not  support  the  rates  which  it 
claimed.  The  present  filing  has  been  re- 
vised by  McCulloch  to  meet  the  objec- 
tions stated  in  the  order  of  May  27th  and 
was  resubmitted  by  McCulloch  in  Docket 
No.  RP77-61.  The  filing  was  treated  as  a 
new  filing  by  the  Commission  and  was 
assigned  the  present  Docket  No.  RP77- 
124. 

In  determining  the  suspension  period 
to  be  imposed  in  this  case,  the  Commis- 
sion has  considered  the  procedural  hls- 
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tory  of  Mcculloch's  filing  as  described 
above.  The  Commission  finds  that  under 
the  circiunstances  of  this  case  it  would 
be  unduly  severe  to  prescribe  a  maximum 
five  month  suspension  period  commenc- 
ing September  11.  1977,  the  earliest  date 
on  which  the  proposed  rates  In  Docket 
No.  RP77-124  could  become  effective  in 
the  absence  of  a  waiver  of  the  Commis- 
sion's regulations.  While  the  Commis- 
sion believes  that  good  cause  has  not 
been  shown  to  waive  the  regulations  and 
permit  the  rates  to  beccMne  effective  on 
June  1.  1977,  as  requested,  for  the  reason 
that  tliey  have  not  been  shown  to  be 
jast  and  reasonable,  nevertheless  the 
Commission  finds  that  as  a  matter  of 
discretion,  a  suspension  period  should  be 
imposed  such  that  the  proposed  rates 
may  become  effective,  subject  to  refund, 
on  November  1.  1977.  the  same  date  the 
original  rates  in  Docket  No.  RP77-61 
would  have  beome  effective  had  they 
been  suspended  for  five  months. 

A  review  of  McCulloch's  filing  indi- 
cates that  the  components  of  the  PL-1 
rate  of  127.68  cents  per  MMBtu  shown 
on  Eleventh  Revised  Tariff  Sheet  No.  32 
are  incorrectly  stated.  The  Commission's 
acceptance  for  filing  of  the  present  ap- 
plication in  Docket  No.  RP77-124  shall 
therefore  be  made  subject  to  the  prompt 
submission  by  McCulloch  of  a  restate- 
ment of  the  PL-1  rate  consistent  with 
the  supporting  materials  contained  In  Its 
filing.  The  present  and  revised  statement 
of  rates  are  shown  below: 


ri.  I  r;ilc  1  omiioiiMit 


Pn«<»nl.        KoniaiMl. 

ci-nts  per         ii-iits  l»-i 
.MMBtu  MMIilii 


Htiiio  tariflralP .-: 

f'lirri'iit  adjustment . 

Cumulalivo  ftiljustment 

*  urri'iilly  elTivtive  rate 


47. «» 

(..V.) 

T».7« 

127.88 


<  inr,.nr. 

'  22.  •i.t 

>22.<-! 


1  Eleventh  Revised  Sheet  No.  32  and  Second 
R»vlMd  Sheet  No,  38  to  Original  Tariff  Vol- 
umoNo.  1. 


1  127  fiS  rciil.s  per  MMBIu  le.*  22  M  c  per  MMRdl 

» .>;ialonu'nt  A(4). 

Public  notice  of  McCulloch's  filing  was 
issued  on  August  31,  1977.  providing  for 
protests  and  petitions  to  intervene  to  be 
filed  on  or  before  September  9,  1977.  On 
September  8.  1977.  Mountain  Fuel  Gas 
Supply  Corp.  (Moimtaln  Fuel)  filed  a 
timely  petition  to  intervene.  Mountain 
Fuel  has  demonstrated  an  Interest  In  this 
proceeding  and  its  participation  may  be 
in  the  public  Interest.  Accordingly  its 
petition  to  Intervene  shall  be  granted. 

Finally,  the  Commission  notes  that  the 
12  months  of  actual  experience  upon 
which  McCulloch's  filing  is  predicated 
ended  on  December  31.  1976,  some  seven 
months  pcior  to  the  date  of  the  present 
filing.  Under  normal  circumstances,  this 
would  represent  a  violation  of  the  re- 
quirements of  section  154.63(e)  (2)  of  the 
Commissions  regulations.  This  section 
requires  that  the  end  of  the  base  year 
shall  be  not  more  than  four  months  prior 
to  the  date  of  filing.  However  as  noted 
above,  the  present  filing  represents  a  cor- 
rection of  McCulloch's  filing  of  April  29, 
1977.  The  original  filing  met  the  four 
month    requirement.    The   Commission 
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finds  It  would  he  unreasonable  and  un- 
necessary to  require  McCulloch  to  revise 
its  base  and  test  period  data  for  pvuT)oses 
of  the  present  filing,  and  the  Conimlsslon 
shall  therefore  for  good  cause  waive  the 
applicable  regulation. 

The  Commission  finds:  It  Ls  necessary 
and  proper  In  the  public  Interest  and  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Uie  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  proposed  by  McCulloch 
and  that  the  same  be  accepted  for  filing 
and  suspended  as  hereinafter  ordered. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  8,  and  15 
thereof,  and  the  Commission's  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the  in- 
creased rates  propo.sed  by  McCulloch. 

( B)  Pending  hearing  and  decision,  Mc- 
Culloch's propo-sed  rate  Increase  \s  ac- 
cepted for  filing  and  suspended  imtil  No- 
vember 1.  1977.  when  It  shall  be  per- 
mitted to  become  effective,  subject  to  re- 
fund, upon  motion  filed  by  McCulloch  in 
accordance  with  the  provisions  of  the 
Natiu-al  Gas  Act. 

(C)  Within  15  days  from  the  date  of 
this  order.  McCulloch  shaU  file  a  revised 
tariff  sheet  restating  the  PL-1  rat«  In  ac- 
cordance with  the  terms  of  this  order. 

(D)  Waiver  of  section  154.63(e)  (2)  of 
the  Commission's  regulations  is  granted. 

(E)  The  Commission  staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  December  5.  1977. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(18  CFR  3.5(d) ) .  shall  convene  a  settle- 
ment conference  in  this  proceeding  to  be 
held  within  10  days  after  the  service  of 
top  sheets  by  the  staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  Is  author- 
ized to  establish  such  further  procedural 
dates  as  may  be  necessary  and  to  rule 
upon  all  motions  (except  motions  to  con- 
solidate, sever,  or  dismiss),  as  provided 
for  in  the^  rules  of  practice  and  pro- 
cedure. 

(G)  Mountain  Fuel  is  permitted  to  In- 
tervene In  this  proceeding  subject  to  the 
Commission's  Rules  and  Regulations; 
Provided,  however.  That  its  participa- 
tion shall  be  limited  to  matters  affecting 
asserted  rights  and  Interests  specifically 
set  forth  in  Its  petition  to  Intervene;  and 
Provided,  further.  That  the  admission 
of  Mountain  Fuel  as  an  intervenor  shall 
not  be  construed  as  recognition  that  It 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

(H)  The  Secretarj- shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc.77-27110  PUed  9-16-77:8:46  am] 
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IDocketNo.  CP77-114J 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP^  ET  AL 

Amendment 

SCFTEMBEK    12,    1977. 

Take  notice  tliat  on  August  31.  1977. 
Mississippi  River  Transmission  Corp. 
'Mississippi).  P.O.  Box  14521.  St.  Louis, 
Mo.  63178.  Arkansas  Louisiana  Gas  Co. 
•  Arkla).  P.O.  Box  1734.  Shreveport.  La. 
71151.  and  Arkansas  Oklahoma  Gas  Corp. 
-  Ark-Okla>.  115  North  12th  Street.  Fort 
Smith.  Ark.  72901  (Petitioners),  filed  In 
Docket  No.  CP77-114  an  amendment  to 
their  joint  application  for  a  certificate 
of  public  convenience  and  necessity  filed 
on  January  4. 1977.  in  the  instant  docket, 
pursuant  to  section  7»c>  of  the  Natural 
Gas  Act  so  as  to  provide  for  the  pay- 
ment by  Ark-Okla  to  Mississippi  of  an 
initial  15.79  cents  per  Mcf  tran.«portation 
( harpe  for  each  Mcf  of  gas  tran.sported 
and  delivered  by  Mlssi.'^sippl  to  Ark-Okla 
i:\  accordance  with  a  July  18.  1977, 
amendment  to  an  exchange  agreement 
between  Petitioners  dated  May  5.  1978, 
all  as  more  fuUy  set  forth  in  the  amend- 
ment which  is  on  file  with  the  Commls- 
^  ton  and  open  to  public  Inspection. 

Petitioners  state  that  In  their  Janu- 
ary 4,  1977,  application  they  sought  the 
authorization  of  a  trl-party  exchange 
of  nautral  gas  pursuant  to  the  provisions 
of  a  May  5,  1976,  exchange  agreement. 
Under  that  agreement  Ark-Okla  would 
deliver  from  ita  U.S.A.  No,  1-8  Well  In 
Sebastian  County,  Ark.,  during  the 
months  of  ■  December,  January,  and 
February,  up  to  1.000  Mcf  of  natural  gas 
per  day  to  Arkla  which  would  deliver 
equivalent  volumes  to  Mississippi  at  Its 
Sherrlll  Connection  In  Jefferson  County, 
Ark.  Mississippi  would  then  deliver  equiv- 
alent volumes  on  a  best-efforts  basis  to 
-\rk-Okla  at  an  existing  point  of  delivery 
near  Pocahontas.  Ark.,  it  is  said. 

The  May  5.  1976.  exchange  agaeement 
intended  this  transaction  to  be  a 
straight  gas-for-gas  exchange  with  no 
monetary  compensation  being  paid  by 
or  to  any  party,  it  is  Indicated.  Petition- 
ers assert,  however,  that  by  letter  of  the 
Commission  Secretary  dated  February 
28,  1977.  Mississippi  was  requested  to 
amend  Its  application  in  this  proceeding 
to  provide  for  the  payment  by  Ark-Okla 
to  Mississippi  of  a  transportation  charge. 
In  accordance  therewith  Petitioners  seek 
to  amend  their  January  4,  1977.  appli- 
cation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  4.  1977.  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426.  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  require- 
ments of  the  Commision's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or  1.10 » 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CPR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
Rules.  Persons  who  have  heretofore  filed 
need  not  file  agairu 

Kenneth  F.  Plumb, 
Secretary. 

\Fn  n-H  77  271J2  Filed  9  16  77;8:45  ami 


[Docket  No.  CP77-6001 

NORTHERN  NATURAL  GAS  CO. 

Application 

September  9,  1977. 

Take  notice  tliat  on  September  1,  1977. 
Northern  Natural  Gas  Co,  (Applicant). 
2223  Dodge  Street,  Omaha,  Nebr.  68102. 
filed  in  Docket  No.  CP77-600  an  applica- 
tion pursuant  to  section  7(c)  of  the  Na- 
tural Gas  Act  fbr  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
North  Central  Public  Service  Co.  (North 
Central)  pursuant  to  a  Gaa  Transporta- 
tion Agreement  dated  Augiist  1.  1977. 
among  Applicant.  North  Central,  and 
Iowa  Power  and  Light  Co.  (Iowa  Power) , 
all  as  more  fully  set  forth  In  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Applicant  states  that  it  would,  upon 
request  by  North  Central,  deliver  during 
the  period  March  27  through  November 
26  of  each  year  (Sunmier  Season)  up  to 
1.000  Mcf  of  Summer  Maximum  Dally 
Volume  (Summer  MDV)  to  Iowa  Power 
at  Des  Moines.  Iowa,  for  the  account  of 
INortli  Central  and  that  Iowa  Power 
would  hquefy  and  store  such  volumes 
for  North  Central.  It  is  stated  that  such 
deliveries  would  be  made  through  Appli- 
cant's Des  Moines,  Iowa,  TBS  No.  1  lo- 
cated in  Polk  County,  Iowa,  and  that  on 
days  not  within  the  Summer  Season 
when  no  Winter  Season  deliveries  are 
made,  North  Central  may  request  and, 
subject  to  the  approval  of  Applicant  and 
Iowa  Power,  have  gas  delivered  to  Iowa 
Power  imder  the  same  terms  and  con- 
ditions as  volumes  delivered  during  the 
Simier  Season.  The  total  net  liquefied 
natural  gas  (LNG)  inventory  held  In 
storage  by  Iowa  Power  for  North  Cen- 
tral's account  would  at  no  time  exceed 
16.000  Mcf,  it  is  indicated. 

It  is  indicated  that  each  day  during 
the  Simimer  Season,  North  Central  would 
designate  the  volume  it  wishes  Appli- 
cant to  deliver  to  Iowa  Power  at  Des 
Moines  for  liquefaction  and  storage  and 
that  gas  volumes  delivered  on  any  day 
would  be  those  which  could  otherwise  be 
delivered  to  North  Central  within  their 
authorized  entitlement  for  such  day. 

Further,  it  is  asserted  that  Applicant 
would,  at  the  direction  of  North  Central, 
transport  by  displacement  during  the 
period  November  27  through  March  26 
(Winter  Season)  volumes  of  vaporized 
LNO  at  a  daily  rate  of  up  to  600  Mcf  to 
North  Central's  Perry,  Iowa,  delivery 
point  and  up  to  400  Mcf  to  its  Algona, 


Iowa,  delivery  point.  It  is  said  Uiat  total 
dally  volumes  designated  for  transporta- 
tion by  North  Central  would  be  made 
available  to  Applicant  by  Iowa  Power's 
injection  of  vaporized  LNG  volumes  into 
its  Des  Moines  distribution  system  and 
the  concurrent  reduction  of  authorized 
deliveries  by  Applicant  to  Iowa  Power  at 
Des  Moines.  Iowa,  under  Applicant's  Rate 
Schedule  CD-I.  It  Is  stated  that  all 
Winter  Season  volumes  of  gas  trans- 
ported for  North  Central  would  be  re- 
sold only  to  firm  and  small  volume  con- 
siuners. 

The  application  shows  that  North 
Central  would  pay  Applicant  a  monthly 
tran.sportatlon  demand  charge  of  $209.90 
during  the  Summer  Season  and  $302.34 
during  the  Winter  Season  and  a  com- 
modity charge  of  1.5  cents  per  Mcf  of 
Winter  Season  volumes  transported  by 
Applicant. 

It  Is  stated  that  Uie  transportation 
service  would  provide  the  flexibility  and 
additional  reliability  desirable  to  protect 
service  to  North  Central's  high  priority 
customers  served  from  its  Perry  and 
Algona  distribution  system  and  that  the 
gas  to  be  transported  is  required  for  the 
1977-78  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 4.  1977,  file  with  the  Federal  Power 
Commission,  Washingt(Ki.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  Uie 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regiilations  under  the  Natural  Gas  Act 
(18  CFR  167.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  witli  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretarjf. 

(FR  DOC.T7-27111  Filed  9-ie-77;8:46  am] 
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(Docket  Nob.  B-9068,  E-9118.  and  E-B497] 

OHIO  EDISON  CO. 

Refund  Report 

September  12, 1977. 

Take  notice  that  on  September  6, 1977, 
Ohio  Edison  Co.  (Ohio  Edison)  tendered 
for  filing  its  report  containing  the  In- 
formation with  respect  to  refunds  re- 
quired by  the  Commission  Order  Approv- 
ing Settlement  issued  in  this  docket  on 
July  6,  1977.  » 

Ohio  Edison  states  that  copies  of  the 
report  have  been  served  on  all  parties  of 
record  In  this  proceeding  and  have  been 
fumlslied  to  the  Public  Utilities  Com- 
mission of  Ohio. 

Any  person  desiring  to  protest  said  fil- 
ing should  file  a  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  Section  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.10).  All  such  protests 
should  be  filed  on  or  before  September 
28,  1977.  Protests  will  be  considered  by 
the  Commission  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  77-27123  Filed  9-16  77;8:45  am] 


In  accordance  with  the  Commission's 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  \I  no  petition  to 
intervene  Is  filed  within  the  time  re- 
quired herein,  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessary. 
If  a  petition  for  leave  to  Intervene  is 
timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advLsed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-27125  Filed  9  l&-77;8:45  am] 


(Docket  No.  CP72-1181 

SEA  ROBIN  PIPELINE  CO. 

Application  To  Amend 

September  12,  1977. 

Take  notice  that  on  August  29,  1977, 
Sea  Robin  Pipeline  Co.  (Sea  Robin), 
P.O.  Box  1478,  Houston,  Tex.  77001,  filed 
an  application  to  amend  the  certificate 
heretofore  Issued  by  the  Federal  Power 
Commission  In  Docket  No.  CP72-118.  Sea 
Robin  states  that  a  decline  In  production 
from  Block  261  East  Cameron  Area  and 
Tennessee  Gas  Pipeline  Co.'s  (Tennes- 
see) capability  to  transport  its  own  gas 
from  Block  338  Eugene  Island  Area  has 
caused  Tennessee  to  request  Sea  Robin 
to  reduce  Tennessee's  Contract  Demand 
Quantity  under  Sea  Robin's  Rate  Sched- 
ule X-4  from  35,000  Mcf  per  day  to  15.- 
000  Mcf  per  day.  Sea  Robin  requests 
Commission  authorization  to  revise  its 
Rate  Schedule  X-4  accordingly. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  October  3, 
1977.  should  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed"  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  pr<x;eedlng.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or  to 
partidimte  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  Intervene 


[Docket  No.  ER77-5771 

SIERRA  PACIFIC  POWER  CO. 

Rling  of  Supplement  to  Rate  Schedule 

September  9, 1977. 

Take  notice  that  Sierra  Pacific  Power 
Co.  (Sierra)  on  September  6,  1977.  ten- 
dered for  filing  Supplement  No.  1  to  its 
Rate  Schedule  FPC  No.  10. 

Sierra  states  that  Supplement  No.  1  is 
a  supplemental  agreement  dated  August 
lOi  1972.  Sierra  further  states  that  the 
rate  schedule  supplement  provides  for 
the  establishment  of  a  second  Intercon- 
nection for  the  Interstate  sale  for  resale 
of  electric  energy  between  Utah  Power 
Si  Light  Co.  and  Sierra  Pacific  Power  Co.. 
the  extension  of  the  term  of  the  original 
agreement  (Rate  Schedules  FPC  No.  108 
and  No.  10),  and  the  Increase  of  Utah 
Power  &  Light  Co.'s  firm  sales  of  power 
and  energy  to  Sierra  Pacific  Power  Co. 
to  an  addltloanl  150  MW  In  1978  and 
thereafter.  Sierra  Indicates  that  the  sup- 
plement Involves  no  change  In  rates. 

Sierra  requests  an  effective  date  of 
October  1.  1977.  and  therefore  requests 
waiver  of  the  Commissions  notice  re- 
quirements. 

According  to  Sierra  copies  of  the  filing 
were  served  upon  Utah  Power  &  Light 
Co..  the  other  party  to  the  amendatory 
agreement,  the  Nevada  Public  Service 
Commission,  the  California  Public  Util- 
ities Commlssslon,  and  the  Utah  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  of  the  supplemental 
rate  schedule  should  file  a  petition  to  In- 
tervene or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  In 
accordance  with  §!  1.8  and  1.10  of  the 
Conmilsslon's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  September  26.  1977.  Protests  will 


be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wLshlng  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Dor  77-27112  Filed  9  IC  77.8:45  am| 


(Docket  No.  G- 17500 1 

ST.  LAWRENCE  CO..  INC. 

Petition  To  Amend 

September  9,  1977. 

Take  notice  that  on  September  1,  1977, 
St.  Lawrence  Gas  Co..  Inc.  (Petitioner), 
56-68  Main  Street.  Massena,  N.Y.  13662, 
filed  in  Docket  No.  G-17500  a  p>etition  to 
amend  tlie  Commission's  Opinion  No. 
347  and  order  of  December  8.  1966.  is- 
sued in  the  Instant  docket  (26  FPC  265 > 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  so  as  to  authorize  the  importation 
from  Canada  into  the  United  States  by 
Petitioner  through  December  31.  1977,  a 
maximum  daily  volume  of  30,000  Mcf  of 
natural  gas  and  a  maximum  annual  vol- 
ume of  6.000,000  of  natural  gas.  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Petitioner  indicates  that  pursuant  to 
Opinion  No.  347  and  order,  as  amended, 
it  is  authorized  to  Import  from  Canada 
maximum  annual  and  daily  volumes  of 
natural  gas  in  amounts  of  5.519.987  Mcf 
and  23,000  Mcf  respectively,  for  distribu- 
tion and  sale  to  consumers  in  St.  Law- 
rence County,  N.Y. 

Petitioner  states  that  current  esti- 
mates of  tlie  natural  gas  requirements  of 
its  system  for  the  annual  period  ending 
December  31.  1977.  Indicate  a  total  of 
5.800.000  Mcf.  unless  Interruptible  sales 
for  the  months  of  September  and  Octo- 
ber 1977  are  to  be  excluded.  Petitioner 
has  been  advised  by  Its  sole  supplier.  Ni- 
agara Gas  Transmission  Ltd.  (Niagara', 
that  sufficient  supplies  of  natural  gas 
would  be  available  to  It  to  meet  the  pro- 
jected uncurtailed  market  requirements 
for  September  and  October.  It  Is  Indi- 
cated. 

Petitioner  Indicates  that  no  additional 
facilities  would  be  required  to  be  con- 
structed by  Niagara  or  by  Petitioner  to 
enable  transportation  and  deliverj-  by 
Niagara  and  receipt  by  Petitioner  of 
the  proposed  maximum  annual  and  daily 
volumes  of  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  October  4,  1977.  file  with  the  Fed- 
eral Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
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NOTICES 


person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  a«  a  party 
in  any  bcsuing  therein  must  file  a  pe- 
tition to  intervene  in  accordance  with  the 
Commission's  Rules. 

KxmiXTH  F.  PLum. 
Secretary. 

IFROoc  77-27113  Piled  »-l&  77:  8:45  am] 


[Project  No.  4051 

SUSQUEHANNA  POWER  CO. 
PHILADELPHIA  ELECTfNC  POWER  CO. 

Infonnal  Conftrcf)C# 

Sktrmbxr  9.  1977. 
Take  notice  that  on  Friday.  Septem- 
ber 90,  1977,  at  10:30  ajn..  an  Informal 
Technical  Conference  will  be  held  in  the 
second  floor  conference  room  of  the  Ful- 
ton Bank  BuikUng.  comer  of  3rd  and 
Walnut  Street*.  Harrlsburg.  Pa.  The 
purpose  of  the  conference  will  be  to  dis- 
cus the  issiies  concerning  the  Conowingo 
Project,  FPC  No.  406.  owned  and  oper- 
ated bgr  the  Suaquehauna  Power  Co.  and 
Phlladelpbia  Electric  Power  Co..  and  the 
restoration  of  anadromous  fish  to  the 
Suaquehflbuna  River.  Representatives 
from  the  following  entities  have  stated 
that  they  will  attend  the  conference: 
«a)  The  8u8<iuehanna  Power  Co.  and 
Ptiiladelphia  Electric  Power  Co.;  (b)  the 
Maryland  Department  of  Natural  Re- 
sources and  Attorney  General's  OfQce; 
«c)  the  Pennsylvania  Fish  Commission; 
<d)  the  New  York  State  Department  of 
Bnvinuunental  Conservation;  (e)  the 
Susqutiianna  River  Basin  Commission; 
(f)  (he  U.S.  Fish  and  WUdlife  Service: 
tg)  the  National  Marine  Fisheries  Ser\'- 
ice;  and  ih)  the  Commission's  staff. 

KsKifETH  F.  PLtrm, 
Secretary. 

[PR  Doc  77-27114  nied  8-16^77:8:45  km) 


[Docket   Noe.   KR77-ft4».   ER77-550.   and 
Brn-SlBj 

TAMPA  ELECTRIC  CO. 

Order  Accapting  for  Filing  and  Suspanding 
liici—ei.  Providing  for  Hearing. 
;  Procadures  and  Consolidat- 
ilings 

September  9,  1977. 

On  August  10,  1977,  Tampa  Electric 
Co.  (Tampa)  tendered  for  filing  pro- 
posed Interconnection  agreements  with 
Florida  Power  Corp.  (Florida  Power) 
and  Florida  Power  Si  Light  Co.  (FPtL). 
With  Its  filing,  Tampa  submitted  con- 
currences executed  by  Florida  Power 
and  PPfcL.  The  agreements  would  pro- 
vide three  classes  of  service  between 
Tampa.  Florida,  and  PTl.:  (1)  Emer- 
gency Interchange  service.  (2)  scheduled 
interchange  service,  and  (3)  econrany 
interchange  service. 

Public  notice  of  the  filing  was  given 
on  August  17.  1977.  with  comments,  pro- 
tests, and  petitions  to  intervene  due  on 
or  before  August  31,  1977.  None  were 
received. 

On  July  14. 1977.  bi  Docket  No.  ER77- 
51C.  norlda  Poirer  tendered  for  filing 


a  proposed  Interchange  agreement  with 
fPliL.  In  an  order  of  August  1. 1977.  the 
Commission  deiermlnad  that  tba  amount 
of  rate  increase  (to  PPUJ  could  not  be 
determined  at  that  tima  because  it  de- 
pended on  the  interchange  operations 
themselves.  In  its  order  the  Commission 
suspended  tlie  proposed  rates  and 
charges  until  August  15. 1977,  when  they 
became  effective  subject  to  refund.  The 
Commission  ordered  that,  pursuant  to 
section  205  and  206  of  the  Federal  Power 
Act,  a  hearing  be  held  concerning  the 
lawfulness  of  the  proposed  rates. 

Tampa  states  that  the  agreements  filed 
on  August  10,  1977,  by  Tampa  would  pro- 
vide interchange  service  identical  with 
that  proposed  in  Docket  No.  ER77-518, 
above,  except  that  the  August  10.  1977, 
filings  would  Include  Tampa  Electric  Co. 
in  addition  to  Florida  Power  and  PPtL. 
In  its  filing  Tampa  retiuests  wsdver  of 
the  Commission's  notice  requirements" 
and  an  effective  date  of  Augxist  14,  1977, 
so  that  the  susension  period  would  coin- 
cide with  the  requested  effective  date  of 
the  Florida  Power-FPIjL  agreement.' 

As  stated  supra,  the  interconnection 
service  to  be  provided  In  Docket  No.  ER 
77-516  and  the  Instant  case,  ER77-549 
and  ER77-550  are  dosely  related.  Ac- 
cordingly, these  dockets  shall  be  consol- 
idated as  hereinafter  oitlered.  The  effec- 
tive dates  for  the  agreements  shall  not, 
liowever.  be  the  same. 

Our  review  of  Tampa's  filing  indicates 
that  the  terms  and  conditions  of  the  pro- 
posed agreement,  filed  by  TWnpa  Elec- 
tric Co.  on  August  10, 1977,  have  not  been 
shown  to  be  justified  and  may  be  unjust, 
unreasonable,  tmduly  discriminatory,  or 
preferential,  or  otherwise  unlawful.  Ac- 
cordingly, we  will  accept  TMnpa's  agree- 
ments for  filing  and  suspend  their  opera- 
tion for  one  day  to  become  effective  Sep- 
tember II.  1977.  subject  to  refund.  We 
will  also  establish  hearing  procedures 
for  the  consolidated  dockets  as  described 
above. 

The  Commission  finds:  (1)  It  Is  neces- 
sary and  proper  In  the  public  Interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulncas  of  the  proposed 
increased  rates  and  charges  tendered  by 
Tampa  Electric  Co.  on  Aogust  10,  1977, 
establishing  procedures  tor  that  hearing, 
and  that  the  proposed  increased  rates 
and  charges  be  accepted  for  filing,  sus- 
pended, and  the  use  thereof  deferred,  all 
as  hereinafter  ordered. 

(2)  Good  cause  exists  to  consolidate 
the  instant  case  with  Docket  No.  ER77- 
516. 

(3)  Good  cause  to  waive  the  Commis- 
sion's notice  requirements  does  not 
exist 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject    to    the   Jurisdiction   conferred 


upon  the  Federal  Power  Commission  by 
the  Federal  Power  Act.  particularly  sec- 
tions 205,  206.  301.  307,  308.  and  309 
thereof,  and  pursuant  to  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
and  the  ReguIaUma  under  the  Federal 
Power  Act  (IS  CFR.  Chapter  I),  a  pub- 
lic hearing  shall  be  held  c<»icemlng  the 
Justness  and  reasonableness  of  the  rates 
proposed  by  Tampa  Electric  Oo.  in  this 
proceeding. 

<B)  Pending  such  hearing  and  decision 
thereon,  the  proposed  increased  rates 
and  charges  filed  by  Tamp*  Electric  Co. 
on  August  10.  19T7,  and  identified  above 
are  hereby  accepted  for  filing,  suspended 
and  the  use  thereof  deferred  until  Sep- 
tember 11, 19T7.  when  they  shall  become 
effective,  subject  to  refund. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose (see.  Delegatkm  of  Authority.  IS 
CFR  I  3.5(d) .  shall  preside  at  an  initial 
conference  in  this  proceeding  to  be  held 
on  October  7,  1977.  at  10  a.m.  (ET)  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 825  Horth  Capitol  Street  IfB., 
Washington,  DC.  20426.  Said  Law  Judge 
is  authorized  to  establish  M  procedural 
dates  and  to  rule  upon  all  motions  (ex- 
cept petitions  to  Intervene,  motl(His  to 
consolidate  and  sever,  and  motions  to 
dismiss),  as  provided  for  in  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. 

(D»  Docket  Nos.  ER77-516,  ER77-549,- 
and  ER77-5&0  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the  con- 
vening of  conferences  or  otters  of  set- 
tlement purpuant  to  section  1.18  of  the 
C^ommlsBlon's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  cause  prompt 
puUicatlcm  of  this  order  to  be  made  in 
the  FuntAL  Rscisni. 

By  the  Commission. 

KxHNZTH  F.  Plumb, 
Secretary. 

(KR  Doc.  77-27115  Filed  »^18-77;8:46  am) 


'Section  a06(d).  Federal  Power  Act.  16 
U.S.C.  824d(d). 

■  In  its  order  of  AuguM  1.  1977.  the  Com- 
mlaaion  mispanded  tb*  proposed  rates  In 
Docket  No.  KB77-»1«  for  ens  «sy.  to  beeont* 
effecUve  August  IB,  1977.  subject  to  refuiML 


[Docket  Ko.  II>-15281 

X)HN  T1LUN6HAST 

Application 

SiPTEMBER  12,  1977. 

Take  notice  that  on  September  1. 1977, 
John  TUllnghast  fUed  an  w>pllcatlon 
pursuant  to  section  305(b)  of  the  Fed- 
eral Power  Act  to  hold  the  following 
position: 

Vice  President,  Michigan  Power  O).,  electric 
utUlty. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  inrotest  with  the 
Federal  Power  C^ommisslon.  825  Horih 
Capitol  Street  NE..  Washington,  D.C. 
20426.  in  accordance  with  sections  1.8 
and  1.10  of  the  OomroiBHlon's  Rules  of 
Fractioe  and  Procedure  US  CFR  1.8, 
1.10).   AH   such   petltiona   or   protests 
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should  be  filed  on  or  before  October  3, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  wiith  the  Commission  and  are 
available  for  public  Inspection. 

Kenweth  F.  Plumb, 
Secretary. 

|PR  Doc  77-27120  FUed  9-16  77;8:45  am) 


I  Docket  No.  C:P77-596 1 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 


Septxhbeb  12  .1977. 

Take  notice  that  on  Augtist  30,  1977, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Aw>licant),  P.O.  Box  1396,  Houston, 
Tex.  77001.  filed  In  Docket  No.  CP77-596 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  aiid  necessity  au- 
thorizing the  transportation  on  an  in- 
terruptible  basis  for  Philadelphia  Elec- 
tric Co.  (PECXD)  each  year  during  a  lim- 
ited term  of  five  years  beginning  No- 
vember 1, 1977, 3.500,000  dekatherms  <dt) 
vaporous  equivalent  of  sjmthetic  gas 
which  PE(X>  would  purchase  from  the 
Brooklyn  Union  Gas  Co.  (BUG)  to  serve 
better  its  high  priority  markets,  all  as 
more  fully  set  fM-th  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  BUG  would  make 
available  to  PECO  up  to  35.000  dt  per 
day  by  reducing  its  takes  from  Appli- 
cant, and  Applicant  would  deliver  equiv- 
alent quantities  to  PECO  at  existing  de- 
livery points,  in  accordance  with  an 
agreement  between  Applicant,  FECO  and 
BUG  dated  July  11. 1977.  Applicant  states 
that  PECO  would  pay  it  an  Initial  charge 
of  9.55  cents  per  dt  transported  and  de- 
livered and  that  no  additional  facilities 
are  required  to  render  this  service. 

It  Is  Indicated  that  PECX)  is  experi- 
encing substantial  curtailment  In  deliv- 
eries of  contract  demand  volumes  from 
Applicant  due  to  the  shortage  of  flowing 
gas  supplies  on  Applicant's  system,  and 
that  the  additional  gas  to  be  made  avail- 
able by  BUG  would  offset  these  curtail- 
ments under  Applicant's  Rate  Schedule 
CD-3. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  aivlication  should  on  or  before 
October  3.  1977.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  iHt>te8ts  filed 
with  the  Conmfilssion  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
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a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 

file  a  petition  to  intervene  tn  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
lierein.  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic cwivenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  tor  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plttmb, 

Secretary. 

IFR  Doc77- 27126  Piled  »-16-77;8:46  am] 


I  Docket  No.  CP77-5981 

TRANSCONTINENTAL  GAS  PIPE  UWE 
CORP. 

Applicstion 


September  12. 1977. 

Take  notice  that  on  August  31.  1977. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant).  P.O.  Box  1396.  Houston. 
Tex.  77001.  filed  In  Docket  No.  C:P77-598 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  transportation  on  an  inter- 
niptlble  basis  for  South  Jersey  Gas  Co. 
(South  Jersey)  <ach  year  during  a  lim- 
ited term  of  five  years  beginning  Novem- 
ber 1,  1977,  2,000,000  dekatherms  (dt) 
vaporous  equivalent  of  synthetic  gas 
which  South  Jersey  would  purchase  from 
the  Brooklyn  Union  Gas  Co.  (BUG)  to 
serve  better  its  high  priority  markets,  all 
as  more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  states  that  BUG  would  make 
available  to  South  Jersey  up  to  30.000  dt 
per  day  by  reducing  its  takes  from  Ap- 
plicant, and  Applicant  would  deliver 
equivalent  quantities  to  South  Jersey  at 
existing  delivery  points,  in  accordance 
with  an  agreement  between  Applicant, 
South  Jersey  and  BUG  dated  July  11, 
1977.  Applicant  states  that  South  Jersey 
would  pay  it  an  initial  charge  of  9.55 
cents  per  dt  tranusported  and  delivered 
and  that  no  additional  facilities  are  re- 
quired to  render  this  service. ' 

It  is  Indicated  that  South  Jersey  is 
experiencing  substantial  curtailment  in 
deliveries  of  contract  demand  volumes 
from  Applicant  due  to  the  shortage  of 
flowing  gas  supplies  on  Applicant's  sys- 
tem, and  that  the  additional  gas  to  be 
made   available   by  BUG  would   <^set 
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these    curtailments    under    Applicant's 
Rate  Schedule  CD-3. 

Any  person  desiring  to  be  heard  or  tu 
make  any  protest  with  reference  to  said 
application  should  on  or  betore  Octo- 
ber 4.  1977,  fUe  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  Intervene  or  a  protest  bi  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.10  >.  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protesUnts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commissltm 
on  this  apu^icatlon  if  no  peUtioo  to  in- 
tervene is  filed  within  the  time  required 
hMVin,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic CMivenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  tim^  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  i>rovlded 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 

Secretary. 

|FR  Doc.77  27127  FUed  9-16-77;8:45  am) 


I  Docket  Ko.  CPT7-5971 

TRUNKUNE  GAS  CO. 

Application 

September  12, 1977. 

Take  notice  that  cxi  August  31,  1977. 
Trunkline  Gas  Co.  (Applicant) ,  P.O.  Box 
1642.  Houston,  Tex.  77001,  filed  in  Docket 
No.  CP77-597  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  the  regulations  thereunder  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Amoco  Pro- 
duction Co.  (Amoco),  and  for  a  tempo- 
rary certificate  therefor,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  proposes  a  two-part  trans- 
portation service  consisting  of  ( 1 )  trans- 
portation of  volumes  up  to  50  percent  of 
the  capacity  of  Applicant's  six-Inch  line 
under  construction  between  Blocks  292 
and  274  of  the  Ship  Shoal  Area,  off- 
shore Louisiana:  and  (2)  transporta- 
tioa  of  3.000  Mcf  per  day  on  a  firm 
basis,  plus  additional  volumes  on  a  best 
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effort6  basLs,  between  Block  274  and  a 
point  of  redelivery  to  Amoco  near  the  fa- 
cilities of  Florida  Gas  Transmission  Corp. 
in  Calcasieu  ParLsh,  La.  The  facilities 
to  be  used  in  the  transportation  serv- 
ice between  Ship  Shoal  Block  292  and 
Block  274  will  be  constructed  by  Appli- 
cant pursuant  to  its  Budget  Certificate 
obtained  in  Docket  No.  CP77-314. 
Amoco  will  make  a  contribution  in  aid 
of  construction  of  one-half  of  the  costs 
of  such  facilities.  Applicant  will  pur- 
chase 50  percent  of  Amoco's  gas  re- 
serves In  Block  292  for  its  own  account. 
Applicant  proposes  to  utilize  existing 
facilities  to  provide  the  proposed  trans- 
portation from  Ship  Shoal  Block  274 
to  the  onshore  redelivery  point  except 
for  a  measuring  station  to  be  Installed 
at  the  point  of  redelivery.  The  estimated 
cost  of  this  facUity  Is  $28,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  October  3,  1977, 
should  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cediu-e  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
thLs  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Ls  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wHl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing  . 

Kenneth  P.  Plumb, 
Secretary. 

IFRDoc.  77-27128  PUed  9-16-77:8:45  ami 


Delete  "and  section  2.79  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations ( 18  CFR  2.79) ". 

I FR  Doc  77-27129  PUed  9-16-77:8:45  am) 


I  Docket  No.  CP77-5541 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application;  Correction 

September  2,  1977. 

In  PR  Doc.  77-24896,  Issued  August  22. 
1977,  appearing  at  page  43449  In  the  Is- 
sue tor  Monday,  August  29,  1977.  make 
the  f  (blowing  correction: 


IDockct  No.  RM76-15I 
REGULATION  OF  SMALL  PRODUCERS 

Order  Granting  Rehearing  for  Purposes  of 
Further  Consideration  and  Granting 
Intervention 

September  7,  1977. 
On   July    14.    1977,    the    Commission 
issued  its  Order  No.  568  amending  sec- 
tion 157.40  of  its  Regulations  in  an  effort 
to  resolve  certain  problems  which  had 
arLsen  in  the  administration  of  the  small 
producer  program.  On  August  10,  1977, 
and  August  15.  1977,  respectively,  appli- 
cations for  rehearing  and  clarification 
were  filed  by  Texas  Oil  &  Oas  Corp.,  et  al. 
(TXO)    and  American  Liberty  Oil  Co. 
(American  Liberty).  American  Liberty 
also  filed  a  petition  for  leave  to  intervene. 
We  shall  grant  the  applications  for  re- 
hearing solely  for  purposes  of  further 
consideration.  This  action  does  not  con- 
stitute a  grant  or  denial  of  the  applica- 
tions on  their  merits  in  whole  or  in  part. 
The  Commission  orders:  (A)  The  ap- 
plications for  rehearing  of  our  July  14, 
1977.  order  filed  by  TXO  and  American 
Liberty    are    granted    for    purposes    of 
further  consideration. 

(B)  American  Liberty  is  permitted  to 
intervene  In  the  above-entitled  proceed- 
ing, subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however. 
That  its  participation  shall  be  limited  to 
matters  affecting  asserted  rights  and  In- 
terests specifically  set  forth  in  its  peti- 
tion for  leave  to  intervene ;  and  provided 
further.  That  the  admission  of  Americtm 
Liberty  In  the  manner  provided  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  entered  in 
this  proceeding,  and  that  American 
Liberty  agrees  to  accept  the  record  as  It 
now  stands. 

By  the  Commission. 

Kenneth  P.  Plumb. 

Secretary. 

(PR  Doc.77-27107  Plied  9-16-77:8:46  am| 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  STATE  BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 

Central  State  Bancshares.  Inc..  Ne- 
vada, Mo.,  has  applied  for  the  Board's 
approval  under  section  3(a)  <1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  Webb  City  Bank.  Webb  City. 
Mo.  The  factors  that  are  considered  In 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  aiHilicatlon  should  submit  views  In 


writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  October  6.  •1977. 

Board  of  Governors  of  the  Federal  Re- 
.serve  System,  September  12.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|FR  Doc  77-27076  Filed  9-18-77:8:45  ami 


GENERAL  EDUCATIONAL  FUND,  INC. 

Determinaton  Regarding  "Grandfather 
Privileges"  Under  Bank  Holding  Com- 
pany Act 

Section  4  of  the  Bank  Holding  Com- 
pany Act  (12  use.  1843)  provides  cer- 
tain privileges  ("grandfather  privileges" ' 
with  respect  to  nonbanking  activities  ol 
a  company  that,  by  virtue  of  the  1970 
Amendments  to  the  Bank  Holding  Com- 
pany Act,  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec- 
tion 4(a)  (2)  of  the  Act.  a  "company  cov- 
ered In  1970"  may  continue  to  engage, 
either  directly  or  through  a  subsidiary, 
in  nonbanking  activities  that  such  com- 
pany was  lawfully  engaged  In  on  June 
30,  1968  (or  on  a  date  subsequent  to  June 
30,  1968,  in  the  case  of  activities  carried 
on  as  a  result  of  the  acquisition  by  such 
company  or  subsidiary,  pursuant  to  a 
binding  written  contract  entered  into  on 
or  before  June  30,  1968,  of  another  com- 
pany engaged  in  such  activities  at  the 
time  of  the  acquisition),  and  has  been 
continuously  engaged  In  since  June  30. 
1968  (or  such  subsequent  date) . 

Section  4(a)  (2)  of  the  Act  provides. 
Inter  alia,  that  the  Board  of  Governor; 
of  the  Federal  Reserve  System  may  ter- 
minate such  grandfather  privileges  if. 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such 
action  Is  necessary  to  prevent  undue  con- 
centration of  resources,  decreased  or  un- 
fair competition,  conflicts  of  Interests,  or 
imsound  banking  practices.  The  Board  is 
required  to  make  such  a  determination 
with  respect  to  a  company  that  controL<: 
a  bank  with  assets  in  excess  of  $60  mil- 
Uon  on  or  after  December  31,  1970. 

Notice  of  the  Board's  proposed  review 
of  the  grandfather  privileges  of  General 
Educational  Fund,  Inc.,  Biu-lington,  Vt.. 
affording  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
or  request  a  hearing,  has  been  given  (40 
F.R.  57398).  The  time  for  filing  com- 
ments, views  and  requests  has  expired, 
and  all  those  received  have  been  con- 
sidered by  the  Board  in  light  of  the  fac- 
tors set  forth  In  §  4(a)  (2)  of  the  Act. 

On  the  evidence  before  It,  the  Board 
makes  the  following  findings.  General 
Educational  Fund,  Inc.,  Burlington,  Vt. 
("Registrant") ,  became  a  bank  holding 
company  on  December  31,  1970.  as  a  re- 
sult of  the  1970  Amendments  to  the  Act. 
by  virtue  of  Registrant's  ownership  of 
more  than  25  percent  of  the  outstandinii 
voting  shares  of  The  Merchants  Bank 
( formerly  The  Merchants  National  Bank 
of  Burlington) ,  Burlington,  Vt.  ("Bank" • 
(assets  of  $64  million  as  of  December  31. 
1972).  As  of  December  31,  1976,  Bank 
was  the  fifth  largest  commercial  bank 
in  Vermont,  controlling  deposits  of  $86.7 
million  representing  5.8  percet  of  total 
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commercial  bank  depoalta  In  the  State. 
It  is  the  smallest  of  three  banks  In  the 
Chittenden  County  banking  market,  and 
controls  18.5  percent  of  deposits  in  com- 
mercial banks  in  that  market.  Bank's 
managerial  and  financial  resources  and 
its  future  prospects  are  regarded  as  g«i- 
erally  satisfactory,  and  the  Board  has 
found  no  evidence  of  any  unsound  bank- 
ing practices. 

Registrant  is  a  charitable  trust  incor- 
porated In  1918  imder  the  laws  of  tlie 
State  of  Vermont  "•  •  •  for  the  purpose 
of  aiding  young  men  and  women  to  ob- 
tain a  common  school  or  University  Edu- 
cation, or  both,  or  to  learn  a  trade  •  •  • 
provided  that  only  those  persons  be 
aided,  who,  in  the  best  judgment  of  the 
trustees  of  said  corporation  or  their  suc- 
cessors are  worthy  to  receive  such  aid 
and  are  in  need  of  same."  Since  Regis- 
trant has  conducted  these  charitable 
activities  continuously  since  prior  to 
June  30,  1968,  It  would  appear  to  be  eli- 
gible for  grandfather  privileges  for  Its 
charitable  activities. 

During  the  1920's  Registrant  received 
as  a  donation  over  50  percent  of  the 
common  stock  of  Bank  and  all  of  the 
common  stock  of  The  Farmers  Trust  Co.. 
Burlington,  Vt  ("Trust  Company"). 
Since  Trust  Company  does  not  accept 
deposits  that  the  depositor  has  a  legal 
right  to  withdraw  on  demand  and  does 
not  engage  In  the  business  of  making 
commercial  loans.  It  Is  not  a  "bank"  as 
defined  In  the  Act.  Accordingly.  Regis- 
trant's ownership  of  the  shares  of  Trust 
Company  must  be  treated  as  an  inter- 
est in  a  nonbanking  organization.  Since 
Registrant  has  controlled  directly  or  In- 
directly 100  percent  of  the  ^ares  of 
Triist  Company  continuously  since  prior 
to  June  30.  1968.  It  would  appear  to  be 
eligible  for  grandfather  privileges  for  the 
activities  of  Trust  Company. 

Trust  Company  Is  a  State-chartered 
trust  company  with  total  assets  of  $17.4 
million  as  of  December  31,  1973.  Regis- 
trant's activities,  investments  and  su- 
pervision are  managed  In  a  fiduciary 
capacity  by  Trust  Company.  Trust  Com- 
pany also  functions  as  the  trust  depart- 
ment of  the  Bank  and  over  the  years, 
several  proposals  have  been  made  to 
merge  the  two.  In  view  of  the  longstand- 
ing relationship  between  Bank  and  Trust 
Company,  as  well  as  the  fact  that  Bank 
engages  in  its  trust  activities  through 
Trust  Company,  continuation  of  the 
existing  relationship  would  not  present 
any  serious  anti-competitive  effects. 

Registrant  Indirectly  through  Bank 
has  two  wholly-owned  subsidiaries.  Mer- 
chants Properties,  Inc.,  and  Batreal, 
Inc.,  each  of  which  owns  the  land  and 
buildings  occupied  by  Bank.  Addition- 
ally, Registrant  Indirectly  through  Bank 
owns  50  percent  of  the  shares  of  Ver- 
mont Realty,  Inc.,  which  owns  a  parking 
lot  used  for  and  by  Bank.  The  activities 
of  these  companies  appear  to  be  exempt 
from  the  prohibitions  of  section  4  of  the 
Act  by  virtue  of  section  4(c)(1)(A)  of 
the  Act,  and  Registrant  need  not  rely 
on  section  4(a)(2)  of  the  Act  to  con- 
tinue to  engage  In  these  activities. 

On  the  basis  of  the  foregoing  and  all 
the  facts  before  the  Board,  it  appears 


that  th*  vcdurae,  scope,  and  nature  of 
the  grandfathered  acUviUet  of  Regis- 
trant and  Its  subsidiary  do  not  demon- 
strate an  xmdue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conllicts  of  Interest  or  unsound  banking 
practices. 

There  appears  to  be  no  reason  to  re- 
quire Registrant  to  cease  engaging  in  the 
activities  it  engages  in  directly  not  to 
require  Registrant  to  terminate  its  In- 
terest in  its  grandfathered  subsidiary.  It 
is  tlie  Board's  Judgment  that,  at  this 
time,  termination  of  the  grandfather 
privileges  of  Registrant  is  not  necessary 
in  order  to  prevent  an  undue  concentra- 
tion of  resources,  decreased  or  unfair 
competition,  confiicts  of  Interest,  or  un- 
sound banking  practices.  However,  this 
determination  is  not  authority  to  enter 
into  any  activity  that  was  not  engaged 
in  on  June  30,  1968  and  continuously 
thereafter,  or  any  activity  that  is  not 
the  subject  of  this  determination. 

A  significant  alteration  In  the  nature 
or  extent  of  Registrant's  grandfathered 
activities  or  a  change  in  location  thereof 
(significantly  different  from  that  de- 
scribed In  this  determination)  wiU  be 
cause  for  a  re-evaluatlon  by  the  Board 
of  Registrant's  activities  under  the  provi- 
sions of  section  4(a)  (2)  of  the  Act,  that 
is,  whaiever  the  alteratlMi  or  change  to 
such  that  the  Board  finds  that  a  tenni- 
Is,  whenever  the  alteration  or  change  la 
necessary  to  prevent  an  undue  concen- 
tration of  resources  or  any  of  the  other 
harmful  effects  designated  In  the  Act. 
No  merger,  consolidation,  acquisition  of 
assets  other  than  in  the  ordinary  course 
of  business,  or  acquisition  of  any  interest 
in  a  going  concern,  to  which  the  Regis- 
trant or  its  nonbank  subsidiary  Is  a 
party,  may  be  consummated  without 
prior  approval  of  the  Board.  Farther, 
the  provision  of  any  credit,  property,  or 
service  by  the  Registrant  or  any  sulwidi- 
ary  thereof  shall  not  be  subject  to  any 
condition  which,  If  imposed  by  a  bank, 
would  constitute  an  unlawful  tie-in  ar- 
rangement under  section  106  of  the  Bank 
Holding  Company  Act  Amendments  of 
1970. 

The  determination  herein  does  not 
preclude  a  later  review  by  the  Board  of 
Registrant's  nonbank  activities  and  a  fu- 
ture determination  by  the  Board  in  favor 
of  termination  of  grandfather  benefits 
of  Registrant.  The  determination  herein 
is  subject  to  the  Board's  authority  to  re- 
quire modification  or  termination  of  the 
activities  of  Registrant  or  any  of  its  non- 
banking  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  suid  orders  is- 
sued thereunder,  or  to  prevent  evasions 
thereof. 

By  determination  of  the  Board  of  Gov- 
ernors,' effective  September  13,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board.  ' 

[PR  Doc.77-27077  FUed  9-18-77;8:46  am] 


iVotlag  for  this  action:   ViM  Chairman 
Oerdner.   OorematB  waQlch.  Coldvall  and 

Jackson.  Absent  and  not  voting:  Chairman 
Burns  and  Oovernors  Partee  and  UUy. 


TRANS-WYOMING  BANK  SHARES.  INC. 

Determination  Regarding  "Grandfather 
Privileges"  Under  Bank  Holding  Com- 
pany Act 

Section  4  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843)  provides  cer- 
tain privileges  ("grandfather  privi- 
leges") with  respect  to  nonbanking  ac- 
tivities of  a  company  that,  by  virtue  of 
the  1970  Amendments  to  the  Bank  Hold- 
ing Company  Act,  became  subject  to  the 
Bank  Holding  Company  Act.  Pursuant 
to  section  4(a)(2)  of  the  Act,  a  "com- 
pany covered  in  1970"  may  continue  to 
engage,  either  directly  or  through  a  sub- 
sidiary, in  nonbanking  activities  that 
such  company  was  lawfully  engaged  in 
on  June  30,  1968  (or  on  a  date  subse- 
quent to  June  30,  1968,  In  the  case  of 
activities  carried  on  as  a  result  of  the 
acquisition  by  such  company  or  subsidi- 
ary, pursuant  to  a  binding  written  con- 
tract entered  Into  on  or  before  June  30, 
1968,  of  another  company  engaged  in 
such  activities  at  the  time  of  the  acqui- 
sition), and  has  been  continuously  en- 
gaged in  since  June  30,  1968  (or  such 
subsequent  date) . 

Section  4(a)(2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  ter- 
minate such  grandfather  privileges  if, 
having  due  regard  to  the  purposes  of  the 
Act.  the  Board  determines  that  such  is 
necessary  to  prevent  imdue  concentra- 
tion of  resources,  decreased  or  unfair 
competition,  conflicts  of  interests,  or  un- 
sound banking  practices.  The  Board  is 
required  to  make  such  a  determination 
with  respect  to  a  company  that  controls 
a  bank  with  assets  in  excess  of  $60  mil- 
lion on  or  after  December  31,  1970. 

Notice  of  the  Board's  proposed  review 
of  the  grandfather  privileges  of  Trans- 
Wyoming  Bai^  Shares,  Inc.,  Cheyenne, 
Wyo.,  affording  an  opportunity  for  in- 
terested persons  to  submit  comments  and 
views  or  request  a  hearing,  ha«  been 
given  (41  FR  37857).  The  time  for  filing 
comments,  views,  and  requests  has  ex- 
pired, and  all  those  received  have  been 
considered  by  the  Board  in  light  of  the 
factors  set  forth  In  section  4(a)  (2)  of 
the  Act 

On  the  evidence  before  It,  the  Board 
makes  the  foUowing  findings.  Trans- 
Wyoming  Bank  Shares.  Inc..  Cheyenne. 
Wyo..  ("Registrant"),  became  a  bank 
holding  company  on  December  31,  1970, 
as  a  result  of  the  1970  Amendments  to 
the  Act  by  virtue  of  Registrant's  owner- 
ship of  more  than  25  percent  of  the  out- 
standing voting  shares  of  The  Ameri:an 
National  Bank  of  Cheyenne,  Cheyenne, 
Wyo.  ("Bank")  (assets  of  $66.3  million 
as  of  December  31,  1974) .  As  of  Decem- 
ber 31,  1976,  Bank  was  the  fourth  larg- 
est commercial  bank  in  Wyoming 
controlling  deposits  of  $68.7  million  rep- 
resenting 3.7  percent  of  total  commercial 
bank  deposits  in  the  State.  Bank  is  the 
second  largest  of  five  banks  In  the  Chey- 
enne banking  market  with  30.5  percent 
of  deposits  in  commercial  banks  in  the 
market  Bank's  managerial  and  financial 
resources  and  future  prospects  are  re- 
garded as  generaUjr  saUafactofT.  and  the 
Board  has  found  no  evidence  of  any  un- 
soimd  banking  practices. 


MDERAl  M6ISTEI.  VOL  41,  NO.   1t1— MONDAY,  StfTEMMI  19,  1*77 


46954 


NOTICES 


Registrant  Is  engaged  through  a  sub- 
sidiary. American  National  Building  Co. 
of  Cheyenne.  Cheyenne.  Wye.  ("Build- 
ing"). In  leasing  properties  to  Bank  and 
to  Mountain  States  Telephone  Si  Tele- 
t'raph  Co.  i"MST&T'7.'  On  November 
14. 1967.  a  lease  was  entered  into  between 
Bank  as  owner  and  MST&T  as  tenant 
providing  for  the  leasing  of  certain  real 
property  and  construction  by  Bank  of  a 
building  thereon.=  From  the  facts  of  rec- 
ord It  appears  that  Building  became  a 
subsidiary  of  Registrant  after  June  30, 
1968.  but  before  December  31.  1970.  and 
Building  also  became  the  owner  of  the 
property  leased  to  MST&T  during  that 
period.' 

The  Board  has  previously  determined 
that  activities  performed  by  a  bank  hold- 
ing company  solely  through  a  subsidiary 
btak  on  or  before  June  30,  1968,  and  la- 
ter transferred  to  the  bank  holding  com- 
pany, are  not  eligible  for  grandfather 
privileges  (59  Federal  Reserve  Bulletin 
371  (1973)).  Since  aU  the  facts  of  rec- 
ord indicate  that  Registrant  was  not  en- 
gaged in  the  nonbanklng  activities  of 
Building  on  June  30,  1968.  Registrant 
does  not  appear  to  be  eligible  for  grand- 
father privileges  for  those  activities.  Ac- 
cordingly, Registrant  may  not  retain  the 
activities  of  Building  beyond  December 
31.  1980.* 

On  the  basis  of  the  foregoing  and  the 
facts  before  It,  the  Board  finds  that  Reg- 
istrant is  not  entitled  to  grandfather 
privileges  within  the  meaning  of  the  pro- 
vision in  section  4(a)  (2)  of  the  Act. 

'i 

By  determination  of  the  Board  of  Gov- 
ernors.' effective  September  13,  1977. 

GRiFrriH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFB  Doc.77-2707e  FUed  9-16-77; 8; 45  ami 


'  Inasmuch  as  the  activities  of  Building 
with  respect  to  leasing  property  to  Bank  for 
Its  vise  appear  to  be  exempt  from  the  prohibi- 
tions of  section  4  of  the  Act  by  virtue  of 
section  4(c)(1)(A)  of  the  Act.  Registrant 
need  not  rely  on  section  4(a)  (2)  of  the  Act 
to  eontinue  to  engage  In  tliese  activities. 

^  Registrant  asserts  that  Building  was  the 
owner  of  the  property  leased  to  MST&T  at 
the  time  the  lease  was  entered  Into  and  that 
Bank  was  erroneously  named  as  owner  in  the 
lease.  However.  Registrant  has  failed  to  sub- 
mit copies  of  real  estate  records  or  other 
documents  to  support  its  claim  that  Bulld- 
»ng  owned  the  leased  property  on  or  before 
June  30.   1968. 

^  Registrant  asserts  that  Building  became 
a  subsidiary  on  September  25.  1967.  Informa- 
tion from  Bank's  primary  regulator  indicates 
that  Building  became  an  affiliate  of  Bank  on 
September  16.  1968.  as  a  result  of  Registrant's 
acquisition  of  shares  of  Building  on  that 
date.  In  its  registration  statement  filed  with 
the  Board.  Registrant  states  that  Building 
became  a  subsldary  on  July  31.  1969.  Regis- 
trant htta  failed  to  submit  corporate  records 
or  other  documents  to  support  Its  claim  that 
Building  became  a  subsidiary  on  or  before 
June  30.  1968. 

'  Of  course.  Registrant  may  file  an  applica- 
tion under  section  4(c)  (8)  of  the  Act  for  the 
Board's  approval  of  the  retention  of  the 
shares  of  Building. 

-  Voting  for  this  action :  Vice.  Chairman 
Gardner,  Governors  Walllch.  Coldwell.  and 
JackBon.  Absent  and  not  voting:  Chairman 
Bum*  and  Governors  Partee  and  Lilly. 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

Tlie  following  request  for  clearance  of 
report!?  Intended  for  use  in  collecting  In- 
formation from  the  pubUc  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  September  6.  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Reg- 
ister is  to  inforn^  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
ICC  requests  are  invited  from  all  inter- 
ested persons,  organlzation-s.  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  requests, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  October  11,  1977.  and 
should  be  addressed  to  Mr.  John  M.  Love- 
lady,  Acting  Assistant  Director,  Regula- 
tory Reports  Review,  United  States  Gen- 
eral Accounting  Office,  Room  5033,  441 
G  Street  NW.,  Washington.  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Interstate  Commerce  Commission 

ICC  requests  an  extension  without 
change  clearance  of  the  Monthly  Pre- 
liminary Report  of  Number  of  Employees 
of  Class  I  Railways,  required  to  be  filed 
by  some  91  Class  I  line-haul  railroads 
and  switching  and  terminal  companies, 
pursuant  to  Section  20  of  the  Interstate 
Commerce  Act.  Data  are  used  for  eco- 
nomic regulatory  purposes.  No  change  Is 
made  in  the  data  requirements.  Report- 
ing burden  per  report  is  estimated  by 
ICC  to  average  14  hours  for  line-haul 
railroads  and  8  hours  for  switching  and 
terminal  companies.  Reports  are  manda- 
tory and  available  for  use  by  the  public. 

ICC  requests  an  extension  without 
change  clearance  of  the  Monthly  Report 
of  Employees,  Service,  and  Compensa- 
tion, I<X;  Wage  Statistics  Forms  A&B, 
required  to  be  filed  by  some  91  Class  I 
line-haul  railroads  and  switching  smd 
terminal  companies,  pursuant  to  Section 
20  of  the  Interstate  Commerce  Act.  Data 
are  used  for  economic  regulatory  pur- 
poses. No  change  is  made  in  the  data 
requirements.  Reporting  burden  per  re- 
port is  estimated  by  ICC  to  average  121 
hours  for  line-haul  railroads  and  26 
hours  for  switching  and  terminal  com- 
panies. Reports  are  mandatory  and 
available  for  use  by  the  public. 

ICC  requests  an  extension  without 
change  clearance  of  the  Quarterly 
Report  of  Freight  Loss  and  Damage 
Claims — Motor  Carriers,  Form  QL&D-M, 
required  to  be  filed  by  some  2280  motor 
carriers  of  property  with  an  average  op- 
erating revenue  of  $1  million  or  more, 
pursuant  to  Section  220  of  the  Interstate 
Commerce  Act.  Data  are  used  for  eco- 


nomic regulatory  purposes.  Revisions  in 
this  quarterly  report  resulted  from  the 
addition  of  city  zone  codes  following 
publication  of  Notice  of  Change  in  the 
Pkderal  Register,  40  FR  27747;  39578. 
Reporting  burden  for  carriers  is  esti- 
mated by  ICC  to  average  36  hours  per 
report.  Reports  are  mandatory  and  avail- 
able for  use  by  the  public. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 
METRIC  EDUCATION   PROGRAM 

Closing  Date  for  Receipt  of  Applications 

for  Fiscal  Year  1978 
•» 

Notice  Is  hereby  given  that,  pursuant 
to  authority  contained  In  section  403  of 
the  Education  Amendments  of  1974.  Pub 
L.  93-380  (20  U.S.C.  1862),  applications 
are  being  accepted  for  the  Metric  Educa- 
tion Program.  This  program  is  author- 
ized to  make  grants  and  contracts  to 
State  educational  agencies,  local  educa- 
tional agencies,  institutions  of  higher  ed- 
ucation, and  public  and  private  nonprofit 
agencies,  organizations,  and  institution.*? 
for  the  development,  continuation,  and 
expansion  of  metric  education  projecl.<; 
Processing  of  these  proposals  will  be  sub- 
ject to  the  availability  of  funds. 

Closing  date:  December  12,  1977. 

A.  Application  forms  and  information. 
Application  forms  and  program  Infor- 
mation packages  are  available  and  will 
be  mailed  upon  the  publication  of  this 
Notice  in  the  Federal  Register. 

Applications  must  be  prepared  and 
submitted  In  accordance  with  the  regu- 
lations, instructions,  and  forms  Included 
In  the  program  Information  packages. 

B.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mall  should  be  ad- 
dressed to:  U.S.  OfQce  of  Education,  Ap- 
plication Control  Center,  Attention 
13.561,  Washington,  D.C.  20202.  Appli- 
cations must  be  received  by  the  Applica- 
tion Control  Center  on  or  lt>efere  the 
closing  date.  In  an  effort- to  prevent  the 
late  arrival  of  applications  due  to  in- 
clement weather,  natural  disasters,  de- 
layed airline  flight,  tardy  messenger 
service,  or  other  unforeseen  circum- 
stances, the  Office  of  Education  suggests 
that  applicants  consider  the  use  of  reg- 
istered or  certified  mail  as  explained 
below. 

An  application  sent  by  mall  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  If : 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
Wednesday,  December  7,  1977,  as  evi- 
denced by  the  U.S.  Postal  Service  post- 
mark on  the  wrapper  or  envelope,  or  on 
the  original  receipt  from  the  U.S.  Postal 
Service;  or, 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and 
Welfare  or  the  US.  Office  of  Education 
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mall  rooms  In  Washington.  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  doc- 
umentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
aiid  Welfare,  or  the  U.S.  Offce  of  Educa- 
tion. 

C.  Hand-delivered  applications.  An 
Application  to  be  hand -delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets  SW„  Washington,  D.C.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  DC,  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  pjn.  on  the  closing  date. 

D.  State  comment.  A  local  educational 
agency  (LEA)  must  provide  a  copy  of  its 
application  to  the  State  educational 
agency  (SEA)  of  the  State  within  which 
the  applicant  Is  located  concurrently 
with  Its  submission  of  the  application 
to  the  Office  of  Education.  For  verifica- 
tion of  submission  to  the  SEA,  the  LEA 
applicant  must  enclose.  In  Its  application 
to  the  Commissioner,  a  copy  of  the  dated 
cover  letter  used  to  forward  a  copy  of 
Its  application  to  the  SEA.  State  educa- 
tional agencies  wishing  to  submit  advice 
and  comments  on  any  application  orig- 
inating within  their  State  may  do  so 
by  forwarding  such  swlvlce  and  com- 
ments to  the  Metric  Education  Program, 
U.S.  Office  of  Education,  Room  5640,  Re- 
gional Office  Building  3.  7th  and  D 
Streets  SW..  Washington.  D.C.  20202. 
Advice  and  comments  received  from 
SEAs  no  later  than  Tuesday.  Decem- 
ber 27,  1977,  will  be  considered  in  re- 
viewing applications. 

E.  Program  information.  In  formulat- 
ing     proposals,     potoitlal     applicants 
should  be  aware  of  the  amount  of  funds 
expected   to  become  available  for  the 
program  for  Fiscal  Year  1978  which  will 
total  $2,090,000.  The  program  has  no  leg- 
islatively prescribed  priorities,  therefore, 
all  eligible  agencies  may  ccmipete  for  the 
available    funds.    It    is    expected    that 
awards  of  State  and  multi-State  metric 
education  planning  grants  will  generally 
b_  in  the  range  of  $25.000-$40,000  and 
$50,000-$!  10,000,        respectively;        the 
school-based  metric  instructional  pilot 
and  model  project  grants  will  generally 
be  In  the  range  of  $25,000-$35,000;  the 
national    technical   support   effort   will 
generally  be  In  the  range  of  $175,000- 
$225,000;   and  the  grants  for  purposes 
of  conducting  preservice  and  inservice 
teacher  development  projects  will  gen- 
erally be  in  the  range  of  $20.000-$30,000. 
Public  and  private  nonprofit  organiza- 
tions are  eligible  to  apply  for  grants  in 
all  four  areas.  During  the  1977  fiscal 
yeai*.  614  applications  were  received  from 
SEA'S,  LEA'S,  IHE's,  and  NONPROFITS. 
A  total  of  75  grants  were  awarded:   6, 
totaling  $189,167,  went  to  State  educa- 
tion agencies;  34.  totaling  $873,550,  to 
local   education  agencies;    27,  totaling 
$740,986,  to  institutions  of  higher  edu- 
cation; and  8,  totaling  $288,297,  to  non- 
profit public  and  private  institutions. 


Applicants  should  be  aware  that  funds 
are  generally  available  only  to  cover  edu- 
cational cost  as  specified  In  section 
160a.29  and  other  sections  of  the  regu- 
lation. All  grants  will  be  new  awards,  no 
funds  are  reserved  for  continuation 
awards.  A  current  grantee  may  apply  for 
a  new  award  on  the  same  basis  as  an 
applicant  not  previously  funded.  Projects 
are  for  one  year  in  duration. 

F.  For  further  information  contact: 
Metric  Education  Program  U.S.  Office 
of  Education,  Room  5640,  Regional  Office 
Building  Three,  7th  &  D  Streets.  S.W., 
Washington,  D.C.  20202. 

O.  Applicai)le  regulations.  The  reg- 
ulations applicable  to  this  program  are 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a) 
and  tlie  Metric  Education  Program  Reg- 
ulation (45  CFR  160a)  published  on 
April  21,  1975,  In  the  Federal  Register 
Included  In  the  application  package. 

(20  U.SC.  1862:  46  CFR  Part  160a.) 


(CataJog  of  Federal  Domestic  AfiBlstance 
Numljer  13.661;  Education  Cor  the  Us*  of 
the  Metric  System  of  Measurement  (com-, 
monly  known  M  tbs  Metric  Education 
Program).) 

Dated:  September  13,  1977. 

•    Ernest  L.  Boter, 
US.  Commissioner  of  Education. 

|FR  Doc.77  27134  Piled  8-16-77:8:46  am] 


provement  of  educational  equity  for 
women;  (c)  make  recommendatlOTis  to 
the  Commissioner  with  respect  to  the 
allocation  of  any  funds  pursuant  to  Sec- 
tion 408  of  Pub.  L.  93-380,  Including  cri- 
teria developed  to  Insure  an  appropriate 
distribution  of  approved  iwograms  and 
projects  throughout  the  Nation;  (d) 
make  such  reports  to  the  President  and 
the  Congress  on  the  activities  of  the 
Council  as  it  determines  appropriate;  (e) 
develop  criteria  for  the  establishment  of 
program  priorities;  and  (f)  disseminate 
information  concerning  its  activities  un- 
der Section  408  of  Pub.  L.  93-380. 

The  hearing  on  the  educational  needs 
of  displaced  homemakers,  single  par- 
ents and  older  women  is  being  coordi- 
nated by  the  American  Association  of 
Community  and  Junior  Colleges  under 
contract  to  the  National  Advisory  Coun- 
cil on  Women's  Educational  Programs. 
It  will  be  open  to  the  public.  Persons 
wishing  to  make  oral  presentations  ol" 
to  submit  testimony  should  contact  Carol 
Ellason,  American  Association  of  Com- 
munity and  Junior  Colleges,  One  Dupont 
Circle,  Suite  410,  Washington.  DC. 
20036  (202-293-7050). 

Signed  at  Washington,  D.C,  tm  Sep- 
tember 14,  1977. 

JOY  R.  SiMONSON, 

Executive  Director. 
|PB  Doc.77-27168  Piled  9-16-77; 8 : 45  am  ] 


NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S  EDUCATIONAL  PROGRAMS 

Public  Hearing 

AGENCY:  Office  of  Education  National 
Advisory  Council  on  Women's  Educa- 
tional Programs. 

ACTION :  Notice  of  public  hearing. 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  hearing  on 
the  educational  needs  of  displaced  home- 
makers,  single  parents  and  older  WMnen. 
sponsored  by  the  National  Advisory 
Coimcll  on  Women's  Educational  Pro- 
grams. It  also  describes  the  functions  of 
the  Council.  This  document  is  intended 
to  notify  tlie  public  of  their  opportu- 
nity to  attend. 

DATE:  September  30,  1977,  9  a.m.  to 
3  p.m. 

ADDRESS:  Bergen  Community  College, 
Paramus,  N.J.,  Building  E,  Room  130D. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

Carol  Ellason.  American  Association  of 
Community  and  Jimior  Colleges,  One 
Dupont  Circle,  Suite  410,  Washington, 
D.C.  20036  (202-293-7050) . 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is  estab- 
lished pursuant  to  Pub.  L.  93-380,  Sec- 
tion 408(f)  (1) .  The  Council  is  mandated 
to  (a)  advise  the  Commissioner  with  re- 
spect to  general  policy  matters  relating 
to  the  administration  of  the  Women's 
Educational  Equity  Act  of  1974;  (b)  ad- 
vise and  make  recommendations  to  the 
Assistant  Secretary  concerning  the  Im- 


NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S  EDUCATIONAL  PROGRAMS 

Public  Hearing 

AGENCY:  Office  of  Education  National 
Advisory  Council  on  Women's  Educa- 
tional Programs. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  hearing  on 
the  educational  needs  of  displaced  home- 
makers,  single  parents  and  older  women, 
sponsored '  by  the  National  Advisory 
Council  on  Women's  Educational  Pro- 
grams. It  also  describes  the  functions 
of  the  Coimcn.  This  document  Is  in- 
tended to  notify  the  public  of  their  op- 
p>ortunlty  to  attend. 

DATE;  October  4,  1977,  9  am.  to  3  p.m. 

ADDRESS :  Catonsville  Community  Col- 
lege, Baltimore,  Md..  Learning  Resource 
Center,  Conference  Room. 

FOR  FURTHER  INPORMATION  Con- 
TACT: 

Carol  Eliason,  American  Association 
of  Community  and  Junior  Colleges. 
One  Dupont  Circle,  Suite  410,  Wash- 
ington, D.C.  20036  (202-293-7050). 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is  es- 
tablished pursuant  to  Pub.  L.  93-380. 
Section  408(f)  (1).  The  CouncU  Is  man- 
dated to  (a)  advise  the  Commissioner 
with  respect  to  general  policy  matters 
relating  to  the  administration  of  the 
Women's  Educational  Equity  Act  of 
1974;  (b)  advise  and  make  recommen*. 
datlons  to  the  Assistant  Secretary  e<Na- 
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cemiiig  the  improvement  of  educational 
equity  for  women:  (c)  make  recommen- 
dations to  the  Commissioner  with  re- 
spect to  the  allocation  of  any  funds 
pursuant  to  Section  408  of  Pub.  L.  93-380, 
including  criteria  developed  to  Insure  an 
appropriate  dLstributlon  of  approved 
programs  and  projects  throughout  the 
Nation:  (d)  make  such  reports  to  the 
President  and  the  Congress  on  the  octivl- 
lies  of  the  Council  as  it  determines  ap- 
propriate: <e>  develop  criteria  for  the 
establishment  of  program  priorities:  and 
<f)  disseminate  information  concerning 
Its  activities  under  Section  408  of  P\ib.  L. 
93-380. 

The  hearing  on  the  educational  needs 
of  displaced  homemakers,  single  parents 
and  older  women  Is  being  coordinated 
by  tlie  American  Association  of  Commu- 
nity and  Junior  Colleges  under  contract 
to  the  National  Advisory  Council  on 
Women's  Educational  Programs.  It  will 
be  open  to  the  public.  Persons  wishing 
:o  make  oral  presentations  or  to  submit 
testimony  should  contact  Carol  EUason. 
American  Association  of  Conununity  and 
Junior  Colleges.  One  Dupont  Circle, 
Suite  410.  Washington.  DC.  20036  '202- 
293-7050'. 

Sicned  at  Washington.  DC  on  Sep- 
tember 14. 1977. 

Jot  R.  Simonson. 
Executive  Director. 

;FR  Doc  77-27169  rued  »-l»-77;8:45  Bm  J 


PROGRAM  FOR  THE  GIFTED  AND 
TALENTED 

Closing  Date  for  Receipt  of  Applicationt — 
Programs  for  the  Gifted  and  Talented — 
Initial  Awards 

Pursuant  to  the  authority  contained 
in  Section  404  (c)  and  (d)  of  Pub.  L. 
93-380.  the  Education  Amendments  of 
1974  (20  U.S.C.  1863).  the  U.S.  Com- 
missioner of  Education  hereby  gives 
notice  that  applications  for  Initial 
awards  will  be  accepted  from:  (1)  State 
and  local  educational  agencies  for  State- 
wide and  locally  based  programs  for 
gifted  and  talented  children  (20  U.S.C. 
1863(c) :  45  CPR  Part  160b,  Subpart  O  ; 
and  (2 1  State  agencies  for  State  person- 
nel training  projects  (20  U.S.C.  1863 'd'  ; 
45  CFR  Part  160b.  Subpart  D> . 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  Novem- 
ber 21. 1977. 

A.  Applicationf.  sent  by  inail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows :  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  Wash- 
ington, D.C.  20202,  Attention:  13.562A 
for  both  State  and  local  educational 
agency  programs  for  gifted  and  talented 
children  and  State  personnel  training 
projects.  An  application  sent  by  mail 
will  be  considered  to  be  received  on  time 
by  the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
November  16,  1977,  as  evidenced  by  the 


\J£.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 
(2)  The  application  Is  received  on  or 
before  tlie  closing  date  by  either  the 
Dep.irtnient  of  Health.  Education,  and 
Welfare  or  the  U.S.  OfSce  of  Educa- 
tion mail  rooms  In  Washington.  D.C.  In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
f  tamp  of  such  mall  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health.  Educa- 
tion, and  Welfare  or  the  U.S.  Office  of 
Education. 

B.  Hand  dvUvcrcd  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  OfTiCC  Building  3,  7th  and  D 
Streets  SW..  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C,  time  except 
Saturdaj-s.  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
The  funding  level  and  distribution  of 
project  funds  vary  according  to  the  final 
appropriation  made  available  during  a 
specific  fiscal  year.  The  amount  of  funds 
•ivailable  to  the  Program  for  Gifted  and 
Talented  during  fiscal  year  1978  is  $2.56 
million.  The  projected  allocation  for 
initial  awards  is  $1,231,640.  The  alloca- 
tion for  continuations  of  current  proj- 
ects for  which  applications  are  being  In- 
vited pursuant  to  separate  notices  of 
closing  dates  Is  $1,328,360.  It  Is  expected 
that  the  funding  level  for  specific  cate- 
gories of  initial  awards  generally  will 
not  exceed  $1,011,640  for  projects  under 
Section  404(0  ,  45  CPR  160b.  Subpart  C: 
$220,000  for  projects  imder  section 
404<d>.  45  CFR  160b,  Subpart  D.  There 
IS  no  fixed  level  of  funding  or  nimiber 
of  grants  projected.  However,  approx- 
imately thirty-five  new  projects  and 
nineteen  continuation  projects  are  ex- 
pected to  be  funded.  The  funding  level 
for  the  past  operational  year  has  ranged 
between  $6,762  and  $190,000.  Further  In- 
formation and  application  forms  may  be 
obtained  from  the  Office  of  Gifted  and 
Talented.  U.S.  Office  of  Education,  400 
Maryland  Avenue  SW..  Wa.shington, 
D.C.  20202. 

D.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  regulations  published 
m  the  Federal  Register  on  May  6,  1976 
'41  FR  18660.  45  CFR  Part  160b)  and  the 
Office  of  Education  General  Provisions 
Regulations  (45  CFR  Part  IGOa). 

(20U.sc  1863(c)  (d).) 

(Cat*log    of    Federal    Domestic    A.<;slstance 

Number  13.662,  Gifted  and  Talented.) 

Dated:  August  29, 1977. 

John  Elus, 
Acting  U.S.  Commissioner 
of  Education. 

|FR  Doc.77-21132  Piled  »-16-77;8:46  am) 


PROGRAM  FOR  THE  GIFTED  AND 
TALENTED 

Closing  Date  for  Receipt  of  Applications  for 
Programs  for  the  Gifted  and  Talented — 
Competitive  Coittinuation  Awards 

Pursuant  to  the  authority  contained  In 
section  404  (O,  id),  and  (e)  of  Pub.  L. 
93-380.  the  Education  Amendments  of 
1974  (20  U.S.C.  1863),  the  U.S.  Commis- 
sioner of  Education  hereby  gives  notice 
that  applications  for  the  continuation  of 
a-ssistance  are  being  accepted  (1)  from 
State  educational  agencies  for  Statewide 
activities  imder  {  160b.22  and  Subpart  D 
of  the  program  regulation  (45  CFR  Part 
160b;  {  160b.22  and  Subpart  D) .  and  <  2 1 
from  colleges  and  universities  and  otlxer 
non-profit  Institutions  and  agencies  for 
graduate  programs  for  leadership  per- 
sonnel, for  internships,  and  for  traiiiinj 
Institutions  (45  CFR  160b.42(b)  (1  >.  i2>. 
and  3).  Funds  are  available  for  grant.s 
to  continue  programs  piesently  in  oper- 
ation pursuant  to  an  approved  project 
period  In  excess  of  one  year.  Applications 
for  continuation  awards  are  competitive 
with  other  applications  for  continuation 
awards  in  the  same  year  (45  CFR  160b.4 
(c)(2)). 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  November  21. 
1977. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Washington. 
D.C.  20202,  Attention:  13.562A  (from 
State  Educational  Agencies),  and  13.- 
562B  (from  colleges  and  imlversltics,  and 
other  non-profit  Institutions  and  agen- 
cies.) An  apphcation  sent  by  mall  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mall  not  later  than 
November  16.  1977,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  tlie 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De^ 
partment  of  Health.  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  In  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand 
delivered  apphcations  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
The  amoxmt  of  funds  which  is  expected 
to  be  available  in  Fiscal  Year  1978  for 
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continuation  grants  for  Gifted  and  Tal- 
ented programs  under  Subpart  C,  D,  and 
E  of  45  CFR  Part  160b  Is  approximately 
$1,118,360  of  which  $693,360  Is  projected 
for  grants  for  Statewide  activities  and 
$425,000  Is  projected  for  leadership  per--^ 
.sonnel  training  programs.  The  antici- 
pated number  of  continuation  awards  for 
the.se  programs  Is  fourteen.  The  fimdlng 
level  of  continuation  awards  has  ranged 
in  the  past  operational  year  between 
$13,000  and  $190,000.  It  is  projected  that 
many  of  the.se  continuation  projects  may 
be  funded  at  tlie  same  level  this  fiscal 
year. 

This  statement  on  the  availability  of 
funds  is  only  an  estimate  and  does  not 
bind  the  Office  of  Education  to  any  pat- 
tern of  distribution,  except  as  required 
by  applicable  provisions  of  Gifted  and 
Talented  regulations,  and  appropriation 
acts. 

Further  information  and  application 
forms  may  be  obtained  from  the  Office  of 
Gifted  and  Talented,  U.S.  Office  of  Edu- 
cation, 400  Maryland  Avenue  SW.  (Don- 
ohoe  Building,  Room  4100).  Washing- 
ton, D.C.  20202. 

D.  Applicable  regulations.  ■-.  Grant 
awards  made  pursuant  to  this  notice  are 
subject  to  the  regulations  published  In 
the  Federal  Register  on  May  6,  1976  (41 
FR  18660,  45  CFR  Part  160b) ,  and  the 
Office  of  Education  General  Provisions 
Regulations  (45  CFR  Part  100a). 

(20U.se.  1863(d),  and  (e).) 

(Catalog    of    Federal    Domestic    Assistance 
Number  13.562,  Gifted  and  Talented.) 

Dated:  September  9,  1977. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

(PR  Doc.  77-27133  Filed  9-16-77:8:45  am] 

DEPARTMENT    OF    HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

CONSUMERS'  EDUCATION  PROGRAM 

Closing  Date  for  Receipt  of  Applications  for 
Fiscal  Year  1978 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  In  Section 
811  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  enacted  by 
Section  505  of  the  Education  Amend- 
ments of  1972,  Pub.  L.  92-318,  20  U.S.C. 
887d,  applications  for  grants  are  being 
accepted  from  institutions  of  higher  ed- 
ucation, local  educational  agencies. 
State  educational  agencies,  and  other 
public  and  private  non-profit  organiza- 
tions and  institutions  (including  librar- 
ies •  for  the  support  of  research,  demon- 
stration, and  pilot  projects  designed  to 
provide  consumers'  education  to  the 
public. 

CLOSING  DATE:  December  16,  1977. 

A.  Application  forms  and  information; 
Application  "<orms  and  program  Infor- 
mation packages  are  available  and  will 
be  mailed  upon  publication  of  this  No- 
tice in  the  Federal  Register. 

Applications  must  be  prepared  and 
submitted  In  accordance  with  the  regu- 
lations, instructions,  and  forms  Included 


In  the  program  Information  packages. 

B.  Applications  sent  by  mail:  An  ap- 
plication sent  by  mall  should  be  ad- 
dressed to:  U.S.  Office  of  Education, 
Application  Control  Center,  Attention 
13.564,  Washington.  D.C.  20202.  AppU- 
cationk  must  be  received  by  the  Applica- 
tion Control  Center  on  or  before  the 
closing  date.  In  an  effort  to  prevent  the 
late  arrival  of  applications  due  to  In- 
clement weather,  natural  disasters,  de- 
layed airline  flights,  tardy  messenger 
service,  or  other  unexpected  circum- 
stances, the  Office  of  Education  suggests 
that  applicants  consider  the  use  of  regis- 
tered or  certified  mail  as  explained 
below. 

An  application  sent  by  mall  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  riot  later  than 
December  12,  1977  as  evidenced  by  the 
UB.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mall  rooms  In  Washington,  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  suc'i  mall  rooms  or  other  d<x;u- 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu- 
cation. 

C.  Hand-delivered  application .  An  ap- 
plication to  be  hand-delivered  must  be 
taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  DC.  Hand- 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  Holi- 
days. Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

D.  State  comment:  A  local  education- 
al agency  must  provide  a  copy  of  its 
application  to  the  State  educational 
agency  of  the  State  within  which  the 
applicant  Is  located  concurrently  with 
its  submission  of  the  application  to  the 
Office  of  Education.  For  verification  of 
submission  to  the  SEIA,  the  LEA  appli- 
cant must  enclose,  in  Its  appllbation  to 
the  Commissioner,  a  copy  of  the  dated 
cover  letter  used  to  forward  a  copy  of 
its  application  to  the  SEA.  A  State  edu- 
cational agency  wishing  to  submit  ad- 
vice and  comments  on  any  LEA  appli- 
cation originating  within  Its  State  may 
do  so  by  forwarding  such  advice  and 
comments  to  the  Office  of  Consumers' 
Education.  U.S.  Office  of  Education.  (See 
address  under  "For  Further  Information 
Contact.")  Advice  and  comments  re- 
ceived from  SEA'S  not  later  than  Janu- 
ary 6,  1978  will  be  considered  in  review- 
ing applications. 

E.  Program  inform,ation:  The  amount 
of  funds  available  under  this  program 
is  $4,068,000,  with  approximately  $3.6 
million  going  for  grant  awards  for  appli- 
cations submitted  in  response  to  this  no- 


tice, and  the  balance  for  procurement 
contracts.  It  Is  estimated  that  a  total  of 
approximately  80  new  grants  will  be 
awarded  during  Fiscal  Year  1978.  The 
average  grant  Is  expected  to  be  about 
$45,000,  though  no  minimum  or  maxi- 
mum amounts  have  been  predetermined. 

F.  For  further  information  contact: 
Dustln  W.  Wilson.  Jr..  7th  k  D  St.,  SW, 
Washington,  D.C.  20202,  (202-245-0636). 

G.  i4ppZtcaWc  regulations:  Awards 
made  pursuant  to  this  notice  will  be 
subject  to  (1)  The  Office  of  Education 
General  Provisions  Regulations  (45  CFR 
Parts  100  and  100a)  published  in  the 
Federal  Registeh  on  November  6,  1973 
and,  (2)  the  regulation  for  the  Con- 
sumers' Education  Program  published  in 
the  Federal  Register  on  May  24,  1976 
(41  FR 21191-21199). 

(20  use.  887d.) 

(Catalog  of  Federal  Domestic  ABSlstanca 
Number  13.664;  Consumers'  Education  Pro- 
gram.) 

Dated:  September  15, 1977. 

Ernest  L.  Boyer, 
Commissioner  of  Education. 

IFR  Doc  77-27297  Filed  9-16-77:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

•       [BLAI 049147] 

FLORIDA 

Opportunity  for  Public  Hearing  and  Repub- 
lication of  Notice  of  Proposed  Withdrawal 

September  9,  1977. 
The  Fish  and  WUdlife  Service,  U.S. 
De{>artment  of  the  Interior,  filed  apph- 
cation BLM  049147  cm  May  18,  1959,  for 
withdrawal  of  the  following  described 
lands  in  Lee  Coimty,  Florida: 

Tallahassee  Meridian 

T.  44S.,  R22E. 

Sec.  31 :  Lot  1  (Hemp  Lsland) . 
T.  46  S..  R.  23  E. 

Sec.  31 :  Lot  1  (Merwln  Key) : 

Sec.  32:  Lot  1  (Merwin  Key). 

• 

The  areas  described  aggregate  approx- 
imately 46.61  acres. 

The  applicant  desires  the  use  of  the 
lands  as  the  Hemp  Island  and  Merwin 
Key  National  Wildlife  Refuges  for  the 
management  of  migratory  birds  and 
other  wildlife. 

A  notice  of  proposed  wihdrawal  was 
previously  published  In  37  FR  16413  on 
August  12,  1972,  and  corrected  in  37 
FR  17069  on  August  24,  1972. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21,  1976  (90  Stat.  2754). 
notice  is  hereby  given  that  an  oppor- 
tunity for  a  public  hearing  Ls  afforded 
in  connection  with  the  pending  with- 
drawal application.  All  Interested  per- 
sons who  desire  to  be  heard  on  the  pro- 
posed withdrawal  must  file  a  written  re- 
quest with  the  undersigned  officer  of  the 
Bureau  of  Land  Management  on  or  be- 
fore October  25,  1977. 

If  a  public  hearing  is  scheduled,  a 
notice  will  be  published  In  the  Federai, 
Register  giving  the  time  and  place  of 
such  hearing.  All  previous  comments  of 
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record  conceming  the  proposed  wlth- 
draiml  win  be  eoosklned  in  maklnc  • 
final  detennteaUan  on  the  sppUeatlan. 
In  Ueu  or  or  In  addition  to  attendance 
at  a  tchedoled  public  bearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed  with 
the  undersigned  ofllcer  of  the  Bureau  of 
Land  Management  on  or  before  Octo- 
ber 25, 1»77. 

The  above-described  land  Is  temporar- 
ily segregated  from  all  forms  of  appro- 
priation under  the  public  land  la^-s.  Cur- 
rent administrative  Jurisdiction  over  the 
segregated  land  wUI  not  be  affected  by 
the  temporary  segregation.  In  accord- 
ance with  Section  204(g)  of  the  afore- 
mentioned Act  of  October  21,  1976,  the 
segregative  effect  of  the  pending  with- 
drawal will  terminate  on  October  20, 
1991,  unless  sooner  terminated  by  action 
of  the  Secretary  of  the  Interior. 

All  commimkations  to  connection  with 
this  proposed  withdrawal  should  be  ad- 
dressed to  the  Director.  Eastern  States. 
Bureau  of  Land  Management.  7981  East- 
em  Ave .  Silver  Spring,  Md.  20910. 

LowKLL  J.  Udy, 
Director.  Eastern  States. 

|PR  Doc  77  27066  TWtd  &-l«-77;8:46  am) 


[OR  6332) 
OREGON 


Order  Providing  for  Opening  of  Public  Land 
SXPTEMBSR  12.  1977. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934.  48  Stat.  1269,  1272,  as 
amended  and  supplemented,  43  U.S.C. 
S15g  (1964) .  the  foUowlng  land  has  been 
reconveyed  to  the  United  States : 

Wii-HAMmT  Meridian 

T  29S.  R   17  E. 

S«c.  16.  NEU  and  Wj. 

The  area  described  contains  480  acres 
In  Lake  County,  Oreg. 

2.  The  United  State,<;  did  not  acquire 
any  mineral  rights  with  the  land  de- 
scribed in  paragraph  1  hereof. 

3.  The  subject  land  Is  located  in  the 
vicinity  of  Summer  Lake  approximately 
65  miles  northwest  of  the  town  of  Lake- 
view.  Elevation  averages  5,000  feet  above 
sea  level,  and  the  topography  varies  from 
moderately  sloping  to  very  steep.  Vegeta- 
tion consists  primarily  of  sagebrush, 
native  grasses,  and  some  western  juniper. 
In  the  past,  the  land  has  been  used  for 
livestock  grazing  purposes,  and  it  will 
be  managed,  together  with  adjoining 
public  lands,  for  multiple  use. 

4.  Subject  to  valid  epcisting  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  the 
land  described  in  paragraph  1  hereof  is 
hereby  open  (except  as  provided  in  para- 
graph 2  hereof)  to  operation  of  the  pub- 
lic land  laws,  including,  to  the  extent  ap- 
plicable, the  mineral  leasing  laws.  All 
valid  applications  received  at  or  prior  to 
10  a.m.,  October  18,  1977,  shall  be  con- 
sidered as  simultaneously  filed  at  that 


time.  Those  received  thereafter  shall  be 
considered  In  the  order  of  filing. 

5.  InqnlrteB  eoncemlnc  the  land 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Management,  P.O.  Box 
2965.  Portland,  Ore.  97208. 

HAMCSJ)  A.  BXRBNDS, 

Chief,  Branch  o/  Lands 
and  Minerals  Operations. 

|FRDoc77  27138 PU«d»-ie-77;8.45  am) 


I  OR  2763) 
OREGON 


Order  Providing  for  Opening  of  Public 
Unds 

Skptsmbbx  12,  1977. 
1.  In  an  exchange  of  lands  made  un- 
der the  provisions  of  section  8  of  the 
Act  of  June  28,  1934,  48  Stat.  1269,  1372, 
as  amended  and  supplemented,  43  U.S.C. 
3l5g  (1964).  the  foDowtag  lands  have 
been  reconveyed  to  the  United  States: 

WlIXAMETTX  MEUDIAN 

T.  34  S  .  R.  43  B.. 

6«C.  a,8S%NE%. 

Sec.  B,SW^N£>4  aadSVaN^^. 
T  3fi  8..  R.  43  E.. 

Sec.  14,S>^SW>4  aQd8W%8B>4. 

s*c.    23,    »';4N«%,    8w>4!i»%.    inr%. 

NE%8W^.   and   NW%8B%. 

S«c.  24.  W%HW%  and  NW^SWK. 
T  308..R.43E.. 

Sec.  U.SSHSB'*- 

Sec.  13,  W^NWl4.SW'4.andSW?48E%. 

Sec.  14.  E>.iNE<,4.N^NWVi.ax»dNE!48B%. 

Sec.  IS.  E'.i  and  Wi^SW'i 

Sec.  22.  N;iSW'4  and8W>4SW>4. 

Sec.      23.      SBUNW^.      NE'48W%,      and 
W'28B>4. 

Sec.  24.  W'^NEU,  NWU.  And  NW'4SE>4. 
T.  19  S..  R.  44  E., 

Sec.  30.  E;,NE!4  »nd  NE>4SE^. 

The  areas  described  aggregate  2.360 
acres  in  Malheur  Cotmty,  Oreg. 

2.  All  minerals  In  the  land  in  T.  25  S., 
R.  42  E.,  were  and  continue  to  be  In 
United  States  ownership  and  are  already 
open  to  operation  of  the  mining  laws 
(Ch.  2,  TlUe  30  use.)  and  the  mineral 
leasing  laws. 

3.  The  United  States  acquired  only 
one-half  of  the  mineral  rights  with  the 
land  in  the  W'zSW'i  of  Sec.  16,  T.  20  S., 
R.  43  E. 

4.  The  United  States  acquired  only 
one-third  c^  the  mineral  rights  with  the 
land  in  T.  19  S..  R.  44  E. 

5.  The  United  States  did  not  acquire 
any  mineral  rights  in  the  following  de- 
scribed land: 

Willamette  Meridian 

T  20  S..  R  43  E.. 
Sec.  11,  SE'.^SEU: 

Sec.  13.  W>,4NW',4.  SW',4.  and  SWV4SE'/4: 
Sec  14.  EijNE>4.  N>iNW',4.  and  NE^SEU: 
Sec  la.  E"2: 

Sec.  22.  N'iSWi,;  and  SW'4SW';: 
Sec.      23.      SE'^NWVi.      NE«4SWU.      "nd 

W':SEi4: 
Sec.  24.  W'jNEU.  NW'4.  »nd  NW',48EV;. 

6.  The  subject  lands  consist  of  several 
scattered  tracts  located  within  10  to  45 
miles  southwest  of  the  City  of  Vale.  Ele- 
vation ranges  from  2,500  to  4,500  feet 
ebove  sea  level,  and  the  topography 


varies  from  level  to  moderately  steep. 
Vegetation  consists  jvlmarUy  ot  sage- 
brush and  native  grasses.  Ita  the  past,  the 
Itmds  have  been  used  for  livestock  graz- 
ing purposes,  and  they  will  be  managed, 
together  with  adjoining  public  lands,  for 
multlsle  use. 

7.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  In  paragraph  1  hereof 
are  hereby  open  (except  as  provided  In 
paragraphs  2.  3,  4.  and  5  hereof)  to  op- 
eration of  the  public  land  laws,  Includ- 
ing the  mining  laws  (Ch.  2,  Title  30 
U.S.C.)  and  the  mineral  leasing  laws. 
AU  valid  applications  received  at  or  prior 
to  10  am.,  October  18,  1977.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  fllint;. 

8.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  lADd  Management.  P.O.  Box 
2965.  Portland,  Oreg.  07208. 

Harold  A.  Bbrends, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IFRDocTT  27136  riled  9-16-77;8:45  ami 


|OR46e7| 
OREGON 

Order  Providing  for  Opening  of  Public 
Unds 

1.  In  an  exchange  of  lands  made  un- 
der the  provisions  of  section  8  of  the 
Act  of  June  28.  1934.  48  Stat.  1269,  1272, 
as  amended  and  supplemented,  43  U.S.C. 
315g  (1964).  the  following  lands  have 
been  reconveyed  to  the  United  States: 

WlLLABnTTE  MBKIDUN 

T.  25  S..  R.  36  E.. 

e«:.   36,    NWV4NE'4,    S>2NE>4.    W«i.    and 
6E',4- 

T.  26  S.,  R.  35  E., 
Sec.  2,  SW54,  except  that  parcel  of  land 
containing  6.41  acree,  mor*  or  1«m,  con- 
veyed to  the  Oregon- Washington  RaU- 
road  and  Navigation  Oo.  for  railroad 
purpooes  by  deed  recorded  January  11. 
1B18.  at  Book  X  Page  638.  Deed  Records 
of  Harney  Ck>unty,  Oreg. 

The  areas  described  aggregate,  after 
making  the  aforesaid  exception,  754.59 
acres  in  Harney  County,  Oreg. 

2.  The  subject  lands  are  located  in  the 
vicinity  of  (Toyote  Creek  apprpximately 
40  miles  southeast  of  the  City  of  Bums. 
Elevation  averages  4,000  feet  above  .sea 
level,  and  the  topography  varies  from 
nearly  level  to  steeply  sloping.  Vegeti\- 
tion  consist  primarily  of  sagebrush  and 
native  grasses.  In  the  past,  the  lands 
have  been  used  for  livestock  grazing  pur- 
poses, and  they  will  be  managed,  to- 
gether with  adjoining  public  lands,  for 
multiple  use. 

3.  Subject  to  valid  existing  rights,  tlie 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  hereof 
are  hereby  open  to  operation  of  the  pub- 
lic land  laws,  Including  the  mining  laws 
(Ch.  2,  Title  30  U.S.C.)  and  the  mineral 
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leasing  laws.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.,  October  18, 
1977,  shall  be  considered  as  simultane- 
ously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the  or- 
der of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addres.sed  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu- 
reau of  Land  Maangement,  P.O.  Box 
2965,  Portland.  Oreg.  97208. 

Harold  A.  Berknos, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

(PR  Doc.77-27137  Filed  9-l&-77;8:45  am| 

INTERNATIONAL  TRADE 
COMMISSION      ^ 

(332-85] 

CONDITIONS  OF  COMPETITION  IN  U.S. 
MARKETS  BETWEEN  DOMESTIC  AND 
FOREIGN  UVE  CATTLE  AND  CATTLE 
MEAT  FIT  FOR  HUMAN  CONSUMPTION 

Notice  is  hereby  given  that  the  public 
hearing  in  the  above  noted  investiga- 
tion set  to  begin  on  Tue.sday,  September 
20,  1977,  at  10  a.m..  e.d.t.,  will  be  held  in 
the  Departmental  Auditorium.  Consti- 
tution Avenue  between  12th  and  14th 
Streets  NW..  Washington.  D.C.,  rather 
than  in  the  Hearing  Room  of  the  U.8. 
International  Trade  Commission  Build- 
ing, as  previously  announced. 

The  last  notice  concerning  this  In- 
vestigation, relating  to  a  change  in  place 
of  the  Kansas  City  Hearing,  was  pub- 
lished in  the  Federal  Register  of  July  14, 
1977  (42  FR  36321),  and  notice  of  the 
Institution  of  the  investigation  and  of 
hearings  was  pubyishsed  In  the  Federal 
Register  of  April  13,  1977  (42  FR 
19389). 

By  order  of  the  Commission. 

Issued;  September  14, 1977. 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.77-27210  Piled  9-16-77;8:45  ami 

NATIONAL  COMMISSION  ON  LI- 
BRARIES AND  INFORMATION 
SCIENCE 

MEETING 

Notice  is  hereby  given  of  the  National 
Conunission  on  Libraries  and  Informa- 
tion Science  (established  by  Pub.  L.  91- 
345)  holding  a  meeting  of  the  Task  Force 
on  the  Role  of  the  School  Library  Media 
Program  in  Networking.  This  meeting  of 
the  Task  Force  will  be  held  on  October 
17-18,  1977.  at  the  Gramercy  Inn,  1616 
Rhode  Island  Avenue  NW.,  Washington, 
D.C. 

Proposes  Agenda 

( 1 )  Progress  report. 

(2)  Discussion  on  position  paper  No.  2, 
"Networking  and  School  Library  Centers,"  by 
David  V.  Loertbcber. 

(3)  Reports  of  subcoounlttees  on  assigned 
tasks. 

(4)  Reaction  to  Initial  report. 


(6)  Activities  to  be  accomplished  for  next 
meeting. 

Alphonse  F.  Tkobsa. 
Executive  Director. 

September  13, 1977. 

(PR  Doc.77-27138  PUed  0-16-77;8:45  ami 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

MEETING 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  L. 
92-463:  86  Stat.  770)  notice  is  hereby 
given  that  the  National  Commission  for 
Manpower  Policy  will  hold  a  working 
conference  on  the  Role  of  Community- 
Based  Organizations  in  Manpower  and 
Policy  on  October  7,  1977.  The  confer- 
ence will  be  held  in  the  Mount  Vemon 
Room  of  the  Sheraton  Carlton,  16th  and 
K  Streets  NW.,  Washington,  DC.  The 
meeting  will  commence  at  9  a.m.  and 
conclude  at  4  p.m. 

The  National  Commission  for  Man- 
power Policy  was  established  pursuant  to 
Title  V  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  (Public 
L.  92-203).  The  Act  charges  the  Com- 
mission with  the  broad  responsibility  of 
advising  the  Congress,  the  President,  the 
Secretary  of  Labor,  and  other  Federal 
agency  heads  on  national  manpower  is- 
sues. The  CommisslOTi  is  specifically 
charged  with  reporting  annually  to  the 
President  and  the  Congress  on  its  find- 
ings and  recommendations  with  respect 
to  the  Nation's  manpower  policies  and 
programs. 

The  agenda  wiU  cover  the  following 
areas: 

A.  The  dual  roles  of  community  based 
organizations  (CBOs)  as  service  deliv- 
erers and  advocates  for  the  needs  of 
particular  groups  of  the  population: 

B.  Ways  in  which  CBOs  can  have  early 
and  effective  positive  input  to  manpower 
policy  formulation  and  decisionmaking 
processes  of  federal  executive  agencies 
and  advisory  bodies  including  this  Com- 
misison; 

C.  Participation  of  CBO's  in  man- 
power policy  formulatl<»\  and  decision- 
making processes  in  state  and  local  gov- 
ernment: and 

D.  Ways  to  Insure  that  local  commu- 
nity based  organizations,  especially  those 
not  affiliated  with  the  large  national  as- 
sociations of  CBOs,  can  make  effective 
representation  on  behalf  of  their  con- 
stituencies. 

Members  of  the  general  public  or  oUier 
interested  individuals  may  attend  the 
Commission  Conference.  Members  of  the 
public  desiring  to  submit  written  state- 
ments to  the  Commission  that  are  ger- 
mane to  the  agenda  may  do  so,  provided 
such  statements  are  in  reproducible  form 
and  are  submitted  to  the  Director  no 
later  than  two  days  before  and  seven 
days  after  the  meeting. 

Additionally,  members  of  the  general 
public  may  request  to  make  oral  state- 
ments to  the  Commission  to  the  extent 
that  the  time  available  for  the  meeting 


permits.  Such  oral  statements  must  be 
directly  germane  to  the  announced 
agenda  Items  and  written  application 
must  be  submitted  to  the  Director  of  the 
Commission  three  days  before  the  meet- 
ing. Tills  application  shall  identify  the 
f<dlowing:  the  name  and  address  of  the 
applicant,  the  subject  of  his  or  her  pres- 
oitation  and  its  relationship  to  the 
agenda:  the  amount  of  time  requested: 
the  individual's  qualifications  to  speak 
on  the  subject  matter:  and  shall  include 
a  ju.stifying  statement  as  to  why  a  writ- 
ten presentation  would  not  suffice.  The 
Chairman  reserves  the  right  to  decide  to 
what  extent  public  oral  presentation  will 
be  permitted  at  the  meeting.  Oral  pres- 
«itations  shall  be  limited  to  statements 
of  fact  and  views  and  shall  not  include 
any  question  of  Commisskm  members  or 
other  participants  unless  these  questions 
have  been  specifically  approved  by  the 
Chairman. 

Mmutes  of  the  meetmg,  working  pa- 
pers and  other  documents  prepared  for 
the  meeting  will  be  available  for  public 
inspection  five  working  days  after  the 
conference  at  the  Commission's  head- 
quarters located  at  1522  K  Street  NW., 
Room  300,  Washington,  D.C. 

Signed  at  Washington,  D.C,  this  13th 
day  of  September  1977. 

Isabel  V.  Sawmill, 
Director,  National  Commission 
for  Manpower  Policy. 

(PR  Doc.77-27166  Filed  9-16-77;8:45  am] 


MEETING 


Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  <Pub.  L. 
92-463:  86  Stat.  770)  notice  Is  hereby 
given  that  the  National  Commission  for 
Manpower  PoHcy  will  conduct  a  field  re- 
view on  the  net  emplo>'ment  effects  of 
the  public  senice  employment  <PSE» 
program  on  October  13  and  October  14. 
1977.  The  meeting  will  be  held  in  the 
Gardener  Room  of  the  Sheraton  Boston 
Hotel  located  at  39  Dalton  Street,  Pru- 
dential Center,  Boston,  Ma.<;s.  The  re- 
vie\\'s  will  commence  at  9  a.m.  and  con- 
clude at  4  p.m.  on  both  days. 

The  National  Commissic«i  for  Man- 
power Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  (Pub.  L. 
92-203).  The  Act  charges  the  Commis- 
sion with  the  broad  responsibility  of  ad- 
vising the  Congre.s.s,  the  President,  the 
Secretary  of  Labor,  and  other  Federal 
agency  heads  on  national  manpower  is- 
sues. The  CommLs?:ion  is  specifically 
charged  with  reiwrting  annually  to  the 
President  and  the  Congress  on  its  find- 
ings and  recommendations  with  respect 
to  the  Nation's  manpower  policies  and 
programs.  The  Emergency  Jobs  Pro- 
grams ExtensiMi  Act  of  1976  directs  the 
Commission  to  study  and  report  to  Con- 
gress on  the  net  employment  effects  of 
PSE  programs  under  Title  n  and  Title 
VI  of  the  Comprehensive  Employment 
and  Training  Act. 
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The  purpose  of  the  review  Is  to  elicit 
the  views  of  those  at  the  state  and  local 
level  ( in  and  out  of  covemment)  on  the 
effects  and  effectiveness  of  the  public 
senice  employment  procram.  Among  the 
Issues  to  be  addressed  are: 

1.  What  foals  and  objectives  are  de- 
veloped by  state  and  local  govemmenta 
for  the  PSE  programs?  How  are  these 
uoals  developed  so  that  they  are  support- 
ive of  national  goals;  provide  needed 
public  services;  and  are  supportive  of 
other  public  services? 

2.  To  what  extent"  has  PSE  resulted  in 
an  increase  in  the  provision  of  services 
by  state  or  local  goTermnents?  Has  PSE 
been  instnunental  in  maintaining  the 
level  of  services  where  they  would  have 
otherwise  been  curtailed  due  to  revenue 
reductions,  increased  costs  or  other  fac- 
tors? What  types  of  services  are  being 
provided  through  the  PSE  programs? 
What  types  of  agencies  (e.g..  public 
safety,  sanitation,  education)  received 
PSE  jobs?  If  the  PSE  program  were  re- 
duced or  phased  out,  to  what  extent 
would  these  services  also  be  reduced  or 
terminated? 

3.  To  what  extent  has  PSE  resulted  in 
an  increase  In  the  services  provided  by 
nonprofit  community  organizations? 
How  has  this  changed  as  a  result  o(  the 
i-equirements  of  the  Emergency  Jobs 
Programs  Extension  Act  of  1976?  What 
types  of  services  are  being  provided  by 
community  organizations  with  the  em- 
ployment provided  by  PSE? 

4.  What  is  the  ability  of  state  and  local 
governments  to  absorb  additional  PSE 
jobs?  To  what  extent  can  this  be  ex- 
panded by  increased  utilization  of  non- 
profit community  organizations?  What 
lias  been  the  experience  In  implementing 
and  increasing  the  PSE  programs  to 
date?  What  are  the  constraints  to  fur- 
ther increasing  the  size  of  the  program? 

5.  What  effect  has  the  presence  of  the 
PSE  program  bad  on  the  personnel  prac- 
tices of  state  and  local  governments? 
Have  changes  been  made  to  provide  PSE 
employees  with  improved  access  to  regu- 
lar (i.e.,  non-PSE)  Jobs?  Has  the  PSE 
program  resulted  In  any  changes  In  the 
composition  of  the  regular  employment 
of  the  employing  jurisdiction  in  terms  of 
race.  sex.  education,  experience,  or  other 
characteristics?  Can  PSE  be  used  as  a 
means  of  training  the  hard-to-employ 
and  then  obtaining  access  for  them  to 
permanent,  unsubsidized  employment?, 

6.  What  sliould  be  the  areas  of  con- 
cern in  consideration  of  phasing  out  or 
phasing  down  the  current  PSE  pro- 
grams? What  areas  should  be  considered 
if  the  target  populations  or  mode  of  op- 
eration of  the  current  programs  are  to 
be  modified?  To  what  extent  and  how  do 
clmnges  in  the  scale,  mode  of  operation, 
target  population  and/or  continuity  of 
the  program  affect  the  delivery  of  needed 
public  services? 

Members  of  the  general  public  or  other 
interested  individuals  may  attend  the 
Commission  field  reviews.  Members  of 
the  public  desiring  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so,  pro- 
vided such  statements  are  in  reproducible 
form  and  are  submitted  ot  the  Director 


no  later  than  two  days  before  and  seven 
days  after  the  meeting. 

Additionally,  members  of  the  general 
public  may  request  to  make  oral  state- 
ments to  the  Commission  to  the  extent 
that  the  time  available  for  the  meeting 
permits.  Such  oral  statements  must  be 
directly  germane  to  the  announced 
agenda  Items  and  written  application 
must  be  submitted  to  the  Director  of  the 
Commission  three  days  before  the  meet- 
ing. This  application  shall  Identify  the 
following:  Uie  name  and  address  of  the 
applicant,  the  subject  of  his  or  her  pre- 
sentation and  Its  relationship  to  the 
agenda;  the  amount  of  time  requested; 
the  Individual's  qualifications  to  speak 
on  the  subject  matter;  and  shall  include 
a  justifying  statement  as  to  why  a 
written  presentation  would  not  sufQce. 
The  Chairman  reserves  the  right  to  de- 
cide to  what  extent  public  oral  presenta- 
tion will  be  permitted  at  the  meeettng. 
Oral  presentations  shall  be  limited  to 
statements  of  fact  and  views  and  shsdl 
not  Include  any  question  of  Commission 
members  or  other  participants  unless 
these  questions  have  been  specifically  ap- 
proved by  the  Chairman. 

Minutes  of  the  meeting,  working 
papers  and  other  documents  prepared 
for  the  meeting  will  be  available  for  pub- 
lic Inspection  five  working  days  after 
the  field  review  at  the  Commission's 
headquarters  located  at  1522  K.  Street 
NW.,  Room  300,  Washington,  D.C. 

Signed  at  Washington,  D.C,  this  13th 
day  of  September  1977. 

Isabel  V.  Sawhill, 
Director,  National  Commission 
for  Manpower  Policy. 

(nt  Doc.  77-37167  FU«d  9-l«-77;8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-4861 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 
(STERUNG  POWER  PROJECT,  NU- 
CLEAR UNIT  NO.   1) 

Assignment  of  Atomic  Safety  and  Licensing 
Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance  with  the  authority  in  10  CFR 
i  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  construction  per- 
mit proceeding: 

Alan  S.  RcKienthal.  Chairman 
Dr.  John  H.  Buck 
Richard  S.  Salzman 

Dated:  September  12, 1977. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

(PR  Doc  77-26073  Filed 9-16-77:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act    (42  use.   2039,   2232b.),   the 


Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  Octo- 
ber 6-B.  1977,  In  Room  1046,  1717  H 
street  NW..  Washington.  D.C. 

The  agenda  for  the  subject  meeting 
will  be  as  follows : 

THVKSOAT,  OcTOBiat  6.  1977 

8:30  a.m.-9:16  a.m.:  Executive  Session 
(Open) — The  Committee  will  hear  and  dis- 
cuss the  report  of  the  ACRS  Chairman  re- 
garding miscellaneous  matters  relating  to 
ACRS  activities.  The  Committee  will  hear 
the  report  of  the  ACRS  Subcommittee  on 
the  Reactor  Safety  Study  (WASH-1400)  and 
discuss  matters  to  be  considered  during  the 
meeting  with  the  Risk  A»e.SHment  Review 
Group. 

9:16  a.m.-10:15  a.m.:  Meeting  with  Rl.sk 
As.sessment  Review  Group  (Open) — The 
ACRS  wlU  meet  with  members  of  the  Rl.sk 
A-ssessment  Review  Group  to  discuss  ACRS 
comments  on  the  Reactor  Safety  Study,  de- 
velopments In  the  field  of  risk  assessment 
methodology,  and  application  of  this  meth- 
odology to  the  reactor  licensing  process. 

10:16  a.m.-I0:46  a.m.:  Executive  Session 
(Open) — ^The  Oommltte*  will  also  hear  and 
discuss  the  report  of  the  ACRS  Subcommit- 
tee »nd  consultants  who  may  be  present 
related  to  review  of  the  request  for  a  Con- 
struction Permit  for  the  Greene  County  Nu- 
clear Power  Plant.  Portions  of  this  session 
will  be  closed  If  necessary  Co  discuss  Pro- 
prietary Information  api^leabls  to  this  proj- 
ect and  provision  for  physical  protection  of 
this  facility. 

10:46  ajn.-I:16  p.m.:  Greene  County  Nu- 
clear Power  Plant  (Open) — The  Committee 
will  hear  presentations  and  bold  dlscus.slons 
with  representatives  of  the  NRC  Staff  and 
the  Applicant  related  to  the  request  for  a 
Construction  Permit  for  the  Greene  County 
Nuclear  Power  Plant.  Portions  of  this  session 
wUl  be  closed  If  necessary  to  discuss  Pro- 
prietary Information  applicable  to  this  proj- 
ect and  provisions  for  physical  protection  of 
this  facility. 

3:16  p.m.-2:45  p.m.:  Executive  Session 
(Open) — ^The  Committee  will  hear  and  dis- 
c\W8  the  report  of  the  ACRS  Subcommittee 
and  consultants  who  may  be  pre.sent  related 
to  the  request  for  an  Operating  License  for 
the  Pilgrim  Nuclear  Power  Station  Unit  2. 
Portions  of  this  session  will  be  closed  if 
necessary  to  discuss  Proprietary  Information 
applicable  to  this  project  and  provLsions  for 
physical  protection  of  this  facility. 

2:46  pjn.-6:45  p.m.:  Pilgrim  Nuclear 
Power  Station  Unit  3  (Open) — The  Commit- 
tee will  hear  presentations  by  and  hold  dis- 
cussions with  representatives  of  the  NRC 
Staff  and  the  Applicant  related  to  the  request 
for  an  Operating  License  for  the  Pilgrim 
Nuclear  Power  Station  Unit  2.  Portions  of 
this  session  will  be  closed  If  required  to  dis- 
cuss Proprietary  Information  related  to  this 
facility  and  provisions  for  physical  protection 
of  this  faculty. 

5:45  p.m.-6:30  p.m.:  Executive  Session 
(Open) — The  Committee  will  hear  and  dis- 
cuss the  report  of  ACRS  subcommittees  on 
matters  related  to  reactor  safety  Including 
Regulatory  Activities,  reactor  safety  research, 
physical  protection  of  nuclear  facilities  and 
Information  provided  by  the  Federal  Repub- 
lic of  Germany.  Portions  of  this  session  will 
be  closed  If  necessary  to  discuss  material  ap- 
plicable to  the  physical  protection  of  specific 
nviclear  facilities  and  information  provided 
In  confidence  by  a  foreign  source. 

Fudat.  Octobes  7,  1977 

8:30  a.m.-12:45  p.m.  and  1:45  p.m.-2:15 
p.m.:  Meeting  with  NRC  Staff  (Open) — The 
Committee  will  hear  presentations  and  hold 
discussions  with  members  of  the  NRC  Staff 
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regarding  recent  operating  experience  at  nu- 
clear facilities,  recent  licensing  actions,  ge- 
neric matters  related  to  reactor  licensing, 
and  the  future  schedule  for  ACRS  activities. 
This  discussion  will  Include: 

Provisions  for  shutdown  of  DC.  Cook  N\i- 
clenr  Want  from  alternate  station;  perform- 
ance of  control  rod  drive  mechanisms  at  the 
Dresden  Nuclear  Power  Plant  Unit  2:  seismic 
cviiluatiou  of  North  Anna  Nuclear  Plant 
Units  1  and  2;  effectiveness  of  program  to 
license  standard  nuclear  plants  and  nuclear 
steam  supply  systems;  cracking  of  BWR  feed- 
water  and  control  rod  drive  return  line  noz- 
zles; interaction  of  control  rods  and  fuel  rods 
in  DWR's  during  LOCA  blowdown;  evalua- 
tion of  te«t  resulte  applicable  to  ECC6;  evalu- 
ation of  post-accident  radiation  levels  In  nu- 
clear plant  control  rooms. 

2:15  p.m.-6:30  pm.:  Executive  Session 
(Open) — The  Committee  will  discuss  pro- 
posed reporte  to  the  Nuclear  Regulatory  Com- 
mission of  the  Greene  County  Nuclear  Power 
Plant  Project  and  the  Pilgrim  Nuclear  Power 
Station  Unit  2.  The  Committee  will  also  hear 
and  discuss  the  reports  of  ACRS  subcommit- 
tees. workinK  groups,  and  members  regarding 
propKMed  ACRS  comments  and  recommenda- 
tions related  to  a  number  of  generic  matters 
including  emergency  dose  limits  for  deslpn  of 
nuclear  plants  and  related  emergency  proce- 
dures, methodology  for  seismic  evaluation  of 
proposed  nuclear  sites  and  faculties  opera- 
tion of  nuclear  facilities  at  "stretch  power- 
limits  and  trsnsportAtlon  of  radioactive  ma- 
terials near  and  through  iirban  centers.  Por- 
tions of  this  sesston  will  t)e  closed  as  required 
to  protect  Proprietary  Information  and  mat- 
ters Involved  In  NRC  adjudicatory  proceed- 
ings, specifically  the  preparation  of  reports 
on  the  Greene  County  Plant  and  the  Pilgrim 
Nuclear  Station. 

Satttsdat,  Octobhi  8,  1977 

8:30  am.-12:30  p.m.:  Executive  Session 
(Open/Closed) — The  Oonunlttee  will  con- 
tlnvie  preparation  of  Its  reports  to  the  NRC 
on  matters  discussed  during  this  meeting. 
The  Committee  wlU  also  discuss  ACRS  pro- 
cedures and  practices  regarding  use  of  tech- 
nical experts,  implementation  of  ACRS  con- 
sultants' recommendations  and  appointment 
of  new  members.  Portions  of  this  session  will 
be  closed  as  required  to  protect  Proprietary 
Information  and  matters  Involved  in  NRC 
adjudicatory  proceedings. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  is  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C.  552b. 
(cU4)),  to  preserve  the  confidentiality 
of  information  related  to  safeguarding 
of  special  nuclear  material  and  the  physi- 
cal protection  of  nuclear  facilities  (5 
U.S.C.  552b.(c)(l)  and  <4) .  The  portions 
of  the  meeting  during  which  the  ACRS 
comments  on  matters  involved  in  adjudi- 
cation are  prepared  will  be  held  in  closed 
session  pursuant  to  exemption  (10)  of  5 
U.S.C.  552b.(c> .  A  portion  of  the  material 
provided  by  the  Federal  Republic  of  Ger- 
many is  deemed  to  be  commercial  or  fi- 
nancial information  within  the  meaning 
of  10  CFR  Section  9.5(a)  (4)  and  exempt 
from  public  disclosure  in  accordance  with 
10  CFR  Section  2.790(d)(2).  A  portion 
of  this  material  is  classified  Information 
in  accordance  with  Executive  Order 
11652.  Separation  of  factual  information 
from  information  considered  exempt 
from  disclosure  imder  exemptions  (1), 
(4),  and  (10)  of  5  U.S.C.  552b.(c)  during 
these  portions  of  the  meeting  is  not  con- 
sidered practical. 


Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business,  in- 
cluding provisions  to  carry  over  an  in- 
completed session  from  one  day  to  the 
next. 

The  Advisory  Committee  on  Reactor 
Safeguards  Is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facihty 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the  pub- 
lic and  provide  for  oral  or  written  state- 
ments to  be  considered  as  a  part  of  the 
Committee's  information-  gathering  pro- 
cedure concerning  the  health  and  safety 
of  the  public,  they  are  not  adjudicatory 
type  hearings  such  as  are  conducted  by 
the  Nuclear  Regulatory  Commission's 
Atomic  Safety  ti  Licensing  Board  as  part 
of  the  Commission's  licensing  process. 
ACRS  meetings  do  not  normally  deal 
with  matters  pertaining  to  environ- 
mental Impacts  outside  the  radiologlc£il 
safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items  may 
do  so  by  providing  a  readily  reproducible 
copy  to  the  Committee  at  the  beginning  of 
the  meeting.  Comments  should  be  limited  to 
safety  related  areas  within  the  Committee's 
purview.  Persons  desiring  to  mail  written 
comments  may  do  so  by  mailing  a  readily 
reproducible  copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments  post- 
marked no  later  than  September  28,  1977, 
to  the  Executive  Director,  Advisory  Commit- 
tee on  Reactor  Safeguards,  Nuclear  Regula- 
tory Commission,  Washington,  DC.  20555  will 
normally  be  received  in  time  to  be  considered 
at  this  meeting.  Background  information 
concerning  items  to  be  considered  at  this 
meeting  can  be  found  In  documents  on  file 
and  available  for  public  Inspection  at  the 
Nxiclear  Regulatory  Commission's  Public 
Document  Room,  1'717  H  Street  NW..  Wash- 
ington, D.C.  20555  and  at  the  following  Pub- 
lic Document  Rooms: 

Greene  Coimty  Nuclear  Power  Plant.  CatsklU 
Public  Library.  1  Franklin  Street.  Catekill, 
N.Y.  12414. 

Pilgrim  Nuclear  Power  Station  Unit  2.  Ply- 
mouth Public  Library,  North  Street,  Ply- 
mouth. Mass.  02360. 

(b)  Those  persons  wishing  to  make  oral 
statements  regarding  agenda  items  at  the 
meeting  should  make  a  request  to  do  so 
prior  to  the  meeting,  identifying  the  topics 
and  desired  presentation  time  so  that  appro- 
priate arrangements  can  be  made.  The  Com- 
mittee will  receive  oral  statements  in  safety- 
related  areas  within  the  Committee's  purview 
at  an  appropriate  time  chosen  by  the  Chair- 
man of  the  Committee. 

(c)  Fiutber  Information  regarding  topics 
to  be  discussed,  whether  the  meeting  or  por- 
tions of  the  meeting  have  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present  oral 
statements,  and  the  time  allotted  therefor, 
can  be  obtained  by  a  prepaid  telephone  call 
on  Oct<*er  5,  1977  to  the  Oi&ce  of  the  Ex- 
ecutive Director  of  the  Committee    (Tele- 


phone: 202-634-1371)  between  8:15  am.  and 
6  p.m.,  Eastern  Time.  It  should  be  noted 
that  the  above  schedule  Is  tentative,  t>a.■^ed 
on  the  anticipated  avaUablllty  of  related  In- 
formation, etc.  It  may  be  necessary  to  re- 
schedule iten«  to  accommodate  required 
changes.  The  ACRS  Executive  Director  will 
be  prepared  to  describe  these  changes  on 
October  5.  1077. 

(d)  Que.stion.s  may  be  a^^ked  only  by  mem- 
bers of  the  Committee.  Its  consultants  and 
staff. 

(c)  The  use  of  still,  movie,  and  televtelon 
cameras,  the  pliy.slcaJ  installation  and  pres- 
ence of  which  viill  not  Interfere  with  the 
conduct  of  the  meeting,  will  be  permitted 
both  before  and  after  the  meeting  and  dur- 
Uig  any  receM.  The  use  of  such  equipment 
will  Ije  allowed  while  the  meetUig  Is  Is  ses- 
sion at  the  discretion  of  the  Chairman  to 
a  degree  that  is  not  disruptive  of  the  meet- 
ing. When  use  of  such  equipment  is  per- 
mitted, appropriate  measures  will  be  taken 
to  protect  proprietary  or  privileged  Informa- 
tion which  may  be  In  documents,  folders, 
etc.  being  used  dxiring  the  meeting.  Re- 
cordlngs~of  the  proceedings  will  be  permitted 
only  during  those  open  sessions  when  a 
transcript  Is  being  kept. 

(f)  Persons  with  agreements  or  orders  cc-r- 
mlttlng  access  to  proprietary  information 
other  than  safeguards  information  may  at- 
tend portions  of  ACRS  meetings  where  this 
material  is  being  discvisised  upon  confirma- 
tion that  such  agreements  are  effective  and 
relate  to  the  material  being  dlscus.sed.  The 
Executive  Director  of  the  ACRS  should  be 
Informed  of  such  an  agreement  at  lea.st  3 
days  prior  to  the  meeting  so  that  the  agree- 
ment can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability  of 
this  agreement  to  the  material  Uiat  will  be 
discussed  diu"ing  the  meeting.  Minimum  in- 
formation provided  should  include  informa- 
tion regarding  the  date  of  the  agreement, 
the  scope  of  material  included  in  the  agree- 
ment, the  project  or  projects  involved,  and 
the  names  and  titles  of  the  persons  signing 
the  agreement.  Additional  information  may 
be  requested  to  Identify  the  specific  agree- 
ment Involved.  A  copy  of  the  executed  agree- 
ment should  be  provided  to  the  Executive 
Direct  jr  at   the   'beginning  of   the   meeting. 

(p)  A  copy  of  the  transcript  of  the  open 
portlon(s)  of  the  meeting  where  factual 
Information  is  presented  will  l>e  available 
for  Inspection  diring  the  following  work- 
day at  the  Nuclear  Regulatory  Commi.sslon's 
Public  Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  Copies  of  the  minutes  of 
the  meeting  will  be  made  availaiile  for  In- 
spection at  the  Nuclear  Regulatory  Commis- 
sion's Public  Document  Room.  1717  H  Street 
NW..  Washington,  DC.  on  or  after  January 
6.  1978.  Copies  may  be  obt^iined  upon  pay- 
ment of  appropriate  charges. 

Dated:  September  15,  1977. 

John  C.  Hoyl';. 
Adiisori/  Committee 
Management  Officer. 
[FK  Doc.77  272C8  Filed  9-16-77.8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
REGULATORY  ACTIVITIES 

Meeting 

In  accordance  with  tlie  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039.  2232  b.).  the 
ACRS  Subcommittee  on  Regulatory  Ac- 
tivities will  hold  an  open  meeting  on 
October  5.  1977  in  Room  1162.  1717  H 
St..  N.W.,  Washington,  DC  20555. 
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NOTICES 


The  agenda  for  subject  meeting  shall 
be  AS  follows : 

Wednesday,  Octobkm  6,  19T7 

•  :4S  A.M. — io:30  A.M. 

A  The  Subcommltt««  wUl  hear  presenta- 
tions from  the  NRC  Staff  and  will  bold  dls- 
(■ti.s.<iion8  with  thU  group  pertinent  to  the 
following: 

in  Regulatory  Oulde  1.91,  Revision  1, 
"Evaluation  of  Exploetons  Postulated  to 
Occur  on  Transportation  Routes  Near  Nu- 
clear Power  Plants." 

(J)  Regulatory  Oulde  1.137.  RevUlon  1. 
"Inspection  of  Water  Control  Structures  As- 
sociated with  Nuclear  Power  Plants." 

10    :10  .Kit.  rNTII.  THE  CONCLUSION  Or  BUSINESS 

B.  The  Subcommittee  will  hear  presenta- 
tions from  the  NRC  Staff  and  will  hold  dis- 
cussions with  this  group  pertinent  to  activi- 
ties which  affect  the  current  licensing  proc- 
ess on  reactor  operations.  Including  those 
related  to  proposed  requirements  for  testing 
of  relief  and  safety-relief  valves  in  BWR  re- 
actor facilities. 

Other  matters  which  may  be  of  a  predecl- 
sional  nature  relevant  to  reactor  operation 
or  licensing  activities  may  be  discussed  fol- 
lowing this  session. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
Is  empowered  to  conduct  the  meeting  in 
a  manner  that.  In  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

With  respect  to  public  participation  In 
the  meeting,  the  following  requirements 
shall  apply : 

I  A)  Persons  wishing  .to  submit  written 
statements  regarding  Regulatory  Ouldes  1.91, 
and  1.127.  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Subcommittee  at 
the  beginning  of  the  meeting.  Such  corn- 
men  t^i  .>hall  be  based  upon  documents  on  file 
and  a\ailable  (or  public  Inspection  at  th« 
NRC  Public  Document  Room.  1717  H  St.. 
NW  .  Wiv-,hlngton.  DC.  20555. 

Persons  desiring  to  mail  written  comments 
n\ay  do  so  by  sending  a  readily  reproducible 
ropy  thereof  in  time  for  consideration  at 
this  meeting.  Comments  postmarked  no  later 
than  September  28.  1977  to  Mr.  G.  R.  Qultt- 
.schreiber.  ACRS.  NRC,  Washington.  DC. 
20555,  will  normally  be  received  in  time  to  be 
considered  at  this  meetlnp. 

|B)  Persons  desiring  to  make  an  oral  state- 
ment at  the  meeting  should  make  a  request 
to  do  so  prior  to  the  meeting.  Identifying  the 
topics  and  desired  presentation  time  so  that 
appropriate  arrangements  can  be  made.  The 
Subcommittee  will  receive  oral  statements  ou 
topics  relevant  to  its  purview  at  an  appropri- 
ate time  chosen  by  the  Chairman. 

(C)  Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the  Chair- 
man's ruling  on  requests  for  the  opportunity 
to  present  oral  statements  and  the  time  al- 
lotted therelVr  can  be  obtained  by  a  prepaid 
telephone  call  on  October  4,  1977  to  the  Office 
of  the  Executive  Director  of  the  Committee 
(telephone  202-634-1374,  Attn:  Mr.  O.  R. 
Quittschrelber)  between  8:15  a.m.  and  5:00 
p  m.,  EDT. 

( D)  Questions  may  be  propounded  only  by 
members  of  the  Subcommittee,  its  consult- 
ants, and  Staff. 

(E>  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installation 
and  presence  of  which  will  not  Interfere  with 
the   conduct  o(  the   meeting,  vi^ll   be  per- 


mitted both  before  and  after  the  meeting 
and  during  any  recess.  The  use  of  such  equip- 
ment win  t)e  allowed  while  the  meeting  Is  in 
session  at  the  dLscretlon  of  the  Chairman  to 
a  degree  that  is  not  disruptive  to  the  meet- 
ing. When  use  of  such  equipment  Is  per- 
ntltted.  appropriate  measures  will  be  taken 
to  protect  proprietary  or  privileged  Informa- 
tion which  may  be  In  documents,  folders,  etc. 
being  u.sed  during  the  meeting.  Recordings  of 
the  proceedings  will  be  permitted  only  dur- 
ing tho~.e  .■;e-..<loii.s  when  a  transcript  Is  being 
kept 

(F>  A  copy  of  the  transcript  of  the  por- 
tion! s)  of  the  meeting  where  factual  Infor- 
mation is  presented  and  a  copy  of  the  min- 
utes of  the  meeting  will  be  available  for  in- 
spection at  the  NRC  Public  Document  Room. 
1717  H  St..  NW..  Washington.  D.C.  20666  on 
or  after  October  12.  1977,  and  January  6, 
1978,  respectively. 

Copies  may  be  obtained  upon  payment  ol 
appropriate  charges. 

Dated:  September  15. 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
(FR  Doc  77-37223  Fll«d  »-ie-77;8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS.  REACTOR  SAFETY  STUDY 
WORKING  GROUP 

Meeting 

In  accordance  with  the  purposes  ol 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.).  the 
ACRS  Reactor  Safety  Study  Working 
Group  will  hold  an  open  meeting  on 
October  5,  1977  In  Room  1046.  1717  H 
St.  NW,  Washington.  D.C.  20555. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednfsdat,  October  6,  1977 

l:'h>  p  m.  until  conclusion  of  business 

The  Working  Oroup  wlU  meet  In  Executive 
S»><>ion.  with  any  of  its  consultants  who  may 
be  pre-ient.  to  explore  their  preliminary  opin- 
ions regarding  matters  which  should  be  con- 
sidered in  order  to  formulate  a  report  and 
rei-onnnendation.s  to  the  full  Committee. 

At,  the  conclusion  of  the  Executive  Session, 
the  Working  Oroup  wlU  meet  to  hold  dis- 
cii.->sions  with  representatives  of  the  NRC 
Stair,  the  Risk  Assessment  Review  Group, 
and  their  con.-,ultant5. 

At  the  conclusion  of  these  sessions,  the 
Working  Group  may  caucvis  to  determine 
whettier  the  matters  identified  In  the  initial 
se.vilon  have  been  adequately  covered. 

Practical  considerations  may  dictate 
alteratiotxs  in  the  above  agenda  or  sched- 
ule. The  Clialrman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  In 
a  manner  that,  in  his  Judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  In- 
completed open  session  from  one  day  to 
the  next. 

Tlie  Advisory  Committee  on  Reactor 
Safeguards  is  an  Independent  group 
established  by  Congress  to  review  and 
reixirt  on  each  application  for  a  con- 
struction permit  and  on  each  application 
for  an  operating  license  for  a  reactor 
facility  and  on  certain  otl^er  nuclear 
safety  matters.  The  Committee's  reports 
become  a  part  of  the  public  record.  Al- 


though ACRS  meetings  are  ordinarily 
open  to  the  pubUc  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee's  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public?  they 
are  not  adjudicatory  type  hearings  such 
as  are  conducted  by  the  Nuclear  Reg- 
ulatory Commission's  Atomic  Safety  & 
Licensing  Boatxl  as  part  of  the  Commis- 
sion's licensing  process.  ACRS  meetings 
do  not  normally  treat  matters  pertain- 
ing to  environmental  Impacts  outside  the 
radiological  safety  area. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do  so 
by  providing  a  readUy  reproducible  copy  to 
the  Working  Group  at  the  beginning  of  the 
meeting.  Comments  should  be  limited  to 
safety  related  areas  within  the  Committee's 
purview. 

Persons  desiring  to  mail  written  comments 
may  do  so  by  sending  a  readUy  reproduclMe 
copy  addressed  to  Mr.  John  C.  McKinley, 
ACRS.  NRC,  Washington,  D.C.  20556.  Com- 
ments postmarked  no  tater  than  September 
28.  1977  WlU  normally  bo  received  in  time 
to  be  considered  at  this  meeting. 

Background  Information  concerning  items 
to  be  considered  at  this  meeting  can  be  found 
In  WASH-1400  and  related  documents  on 
file  and  available  for  public  inspection  at 
th»  NRC  Public  Document  Room.  1717  H. 
St.,  NW..  Washington,  D.C.  20556. 

(b)  Persons  desiring  to  make  an  oral  state- 
ment at  the  meeting  should  make  a  request 
to  do  so  prior  to  the  beginning  of  the  meet- 
ing, Identifying  the  topics  and  desired  preti- 
eniatlon  time  so  that  appropriate  arrange- 
ments can  be  made.  The  Working  Group  will 
receive  oral  statements  on  topics  relevant 
to  its  purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the  Chair- 
man's ruling  on  requests  for  the  opportunity 
to  present  oral  statements  and  the  time  al- 
lotted therefor  can  be  obtained  by  a  prepaid 
telephone  call  on  October  4,  1977  to  the 
OfBce  of  the  Executive  Director  of  the  Com- 
mittee (telephone  202-634-1371,  Attn:  Mr. 
John  C.  McKinley)  between  8:15  a.m.  and 
6:00  p.m.  EDT. 

(d)  Questions  may  be  asked  only  by  mem- 
bers of  the  Working  Group,  Its  consultants, 
and  the  Staff. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installation 
and  presence  of  which  wiU  not  Interfere  with 
the  conduct  of  the  meeting,  will  be  permitted 
both  before  and  after  the  meeting  and  during 
any  recess.  The  use  of  such  equipment  will 
be  allowed  while  the  meeting  Is  in  session  at 
the  discretion  of  the  Chairman  to  a  degree 
that  Is  not  disruptive  to  the  meeting.  When 
use  of  such  equipment  is  permitted,  appro- 
priate measures  will  be  taken  to  protect  pro- 
prietary or  privileged  information  which  may 
be  In  documents,  folders,  etc.  being  used 
during  the  meeting.  Recordings  will  be  per- 
mitted only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the  por- 
tlon(s)  of  the  meeting  where  factual  infor- 
mation Is  presented  and  a  copy  of  the  min- 
utes of  the  meeting  will  be  available  for 
inspection  or  or  after  October  12,  1977  and 
January  6,  1978,  respectively,  at  the  NRC 
Public  Document  Room,  1717  H  Street,  NW., 
Washington,  DC.  2055S.   . 
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Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

Dated:  September  15. 1977. 

John  C.  Hoyle, 
AdxAiory  Committee 
Management  Officer. 

IPR  Doc  77-27223  Filed  0-l6-77;8:45  am] 


[Docket  Noe.  60-317  and  50-318] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Notice  of  Consideration  of  Proposed  Mod- 
ification to  Facilities  Spent  Fuel  Storage 
Pool 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  the  ap- 
proval of  a  modification  to  the  spent 
fuel  storage  pool  of  the  Csilvert  Cliffs 
Nuclear  Power  Plant  Unit  Nos.  1  and  2 
(the  facilities),  pressurized  water  reac- 
'tors  located  In  Calvert  Coimty,  Mary- 
land, and  currently  authorized  for  oper- 
ation at  power  levels  up  to  2700  MWt 
and  2560  MWt,  respectively. 

The  two  facilities  share  a  common 
pool  that  Is  divided  In  two  sections  and 
connected  by  a  transfer  canal.  The  ex- 
isting racks  In  the  Unit  No.  2  side  of 
the  pool  have  a  capacity  for  storage  of 
210  fuel  assemblies  and  the  racks  In  the 
Unit  No.  1  side  have  a  capacity  for  stor- 
age of  200  fuel  assemblies.  The  proposed 
modification  being  considered  involves 
replacement  of  the  existing  racks  in 
each  side  of  the  spent  fuel  pool  of  the 
facilities  with  racks  of  a  design  capa- 
ble of  accommodating  up  to  528  fuel  as- 
semblies and  Interchangeable  storage  of 
one  facility's  fuel  In  theother  facility's 
side  of  the  two-section  pool.  The  pro- 
posed modification  and  subsequent  tise 
of  the  two-section  pool  would  permit 
a  total  of  1056  fuel  assemblies  to  be 
stored  In  lieu  of  the  current  410  as- 
semblies. The  modification  will  require 
changes  to  the  facilites  Technical  Speci- 
fications and  issuance  of  a  license 
amendment  for  each  facility. 

Prior  approval  of  the  proposed  modifi- 
cation and  license  amendments  author- 
izing use  of  the  modified  pool,  the  Com- 
mission will  have  made  the  findings  re- 
quired by  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations. 

By  October  19,  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the  ap- 
proval of  the  modification  to  the  subject 
facility  spent  fuel  storage  pool.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Sectlcm  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave  to  Intervene  must  set 
forth  the  interest  of  the  petitioner  in  the 
proceedijig.  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  action.  Such  peti- 
tions must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Rkgistkr 
Notice  and  Section  2.714,  and  must  be 


filed  with  the  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555,  Attentiwi : 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, DC.  20555,  and  to  James  A.  Bid- 
dison,  Jr..  General  Counsel,  Gas  and 
Electric  Building,  Charles  Center,  Balti- 
more, Maryland  21203,  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  intervene  mu.<;t 
be  accompanied  by  a  supporting  alHdavlt 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  in- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  Interest  and 
his  c(Mitentlons  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commissioner  or  licensing  board,  desig- 
nated by  the  Commissicwi  or  by  the 
Chairman  of  the  Atomic  Safety  and  Ll- 
cehslng  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  hearing  Is  held  and 
a  person  Is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  the  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  proposals  dated 
August  5,  1977  and  September  7,  1977, 
which  are  available  for  public  Inspection 
at  the  Commission's  Public  Docimient 
Room.  1717  H  Street,  N.W.,  Washington. 
D.C,  and  at  the  Csdvert  County  Librarj', 
Prince  Frederick.  Maryland  20678. 

Dated  at  Bethesda,  Maryland,  this 
15th  day  of  September,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis. 
Actinr    Chief,    Operating    Re- 
actors, Branch  No.  2,  Division 
of  Operating  Reactors. 

I  FR  Doc  .77-27321  Filed  9-16-7.. '>:31  am] 


[Docket  No.  60-263) 

NORTHERN  STATES  POWER  CO. 

Notice  of  Consideration  of  Proposed  Mod- 
ification to  Facility  Spent  Fuel  Storage 
Pool 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  Is- 
suance of  a  proposed  amendment  to 
Provisional  Operating  License  No.  DPR- 
22.  Issued  to  the  Northern  States  Power 
Company  (the  licensee),  for  the  Monti- 
cello  Nuclear  Generating  Plant  (the  fa- 
cility) which  would  authorize  a  modifica- 
tion to  the  spent  fuel  storage  pool.  The 
facility  is  a  boiling  water  reactor  located 
In  Wright  County,  Minnesota,  and  cur- 


rently authorized  for  operation  at  power 
levels  up  to  1670  MWt. 

The  proposed  amendment  would  au- 
thorize replacement  of  the  existing  racks 
in  the  spent  fuel  storage  pool  of  the 
facility  with  racks  of  a  design  capable 
of  accommodating  up  to  2237  fuel  as- 
semblies in  accordance  with  the  licensee's 
letter  dated  August  17.  1977,  and  license 
amendment  request  dated  September  12. 
1977.  Thereafter,  the  licensee  would  be 
able  to  operate  the  facility  with  this 
larger  spent  fuel  storage  capacity.  The 
existing  racks  have  a  capacity  for  stor- 
age of  740  fuel  assemblies. 

Prior  to  approval  of  the  proposed  mod- 
ification and  license  amendment,  the 
Commission  will  have  made  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954.  as  amended  <the  Act),  and  the 
Commission's  rules  and  regulations. 

By  October  19  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the  ap- 
proval of  the  modification  to  the  subject 
facility  spent  fuel  storage  pool.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  afllrmation  in  accordance  with 
the  provisions  of  section  2.714  of  10  CFR 
Part  2  of  the  CJommission's  regulations. 
A  petition  for  leave  to  Intervene  must 
set  forth  the  Interest  of  the  petitioner 
In  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  pro- 
ceeding, and  the  petitioner's  contentions 
with  respect  to  the  proposed  action.  Such 
petitions  must  be  filed  In  accordance 
with  the  provisions  of  this  Federal  Reg- 
ister Notice  and  section  2.714,  and  must 
be  filed  with  the  Secretary  of  the  Com- 
mission, UJS.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  Atten- 
tion: Docketing  and  Service  Section,  by 
the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  and  to  Gerald 
Chamoff,  Esquire  of  Shaw,  Pittman. 
Potts,  and  Trowbridge.  1800  M  Street 
NW.,  Washington.  D.C.  20036,  the  attor- 
ney for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  in- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission  s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  Is  permitted  to  Intervene, 
he  be<iomes  •  party  to  the  proceeding 
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and  has  the  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
lie  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  furtlier  details  with  respect  to  this 
action,  see  the  licensees  letter  dated 
.^URUst  17.  1977,  and  related  license 
amendment  request  dated  September  12, 
1977,  which  are  available  for  public  in- 
spection at  the  Commission's  Pubhc 
Document  Room.  1717  H  Street,  N.W.. 
Wasliington,  D.C..  and  at  The  Environ- 
mental Conservation  Library.  Min- 
neapolis Public  Library.  300  Nicollet 
Mall.  Minneapolis.  Minnesota  55401. 

Dated  at  Bethcsda.  Maryland,  this  15lh 
day  of  September,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Don  K.  Davis. 
Acting  Chief.  Operating  Reac- 
tors  Branch  No.   2,   Division 
of  Operating  Reactors. 

l^'TlDoc.77-27320Plled9  16-T7;9:31  am| 


RISK  ASSESSMENT  REVIEW  GROUP 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
IS  hereby  given  of  a  two-day  meeting 
of  the  Risk  Assessment  Review  Group  of 
the  US.  Nuclear  Regulatory  Commis- 
sion (NRCt.  to  be  held  at  9  a.m..  on- 
October  5  and  6.  1977.  in  Room  1046 
and  Room  1062.  respectively,  of  the 
Matomic  Building.  1717  H  Street  NW.. 
Washington.  D.C.  The  purpose  of  this 
meeting  is  to  continue  the  review  of  the 
final  report  of  the  Reactor  Safety  Study 
and  to  obtain  information  on  develop- 
ments in  the  field  of  risk  assessment 
inetiiodology. 

Tiie  Review  Group  will  hold  in  open 
sessions  discussions  with  the  Subcom- 
mittee on  the  Reactor  Safety  Study  and 
the  full  Commisison  of  the  Advisory 
Committee  on  Reactor  Safeguards  and 
will  hear  presentations  by  and  hold  dis- 
cu.ssions  witli  representatives  of  the  NRC 
staff  and  with  individuals  outside  of 
NRC  regarding ,  the  field  of  risk  assess- 
ment methodology.  It  may  be  necessary 
for  the  Review  Group  to  hold  one  or 
more  closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  subsection  10<d>  of  Pub. 
L.  92-463.  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
.sessions  to  protect  proprietary  informa- 
tion « 5  U.S.C.  552bic>  (4) ) . 

At  the  conclusion  of  these  presenta- 
tions, the  Review  Group  may  caucus  to 
determine  whether  tlie  matters  identi- 
fied have  lieen  adequately  covered.  Tlie 
Chairman  of  the  Review  Group  is  em- 
powered to  conduct  the  meeting  in  a 
manner  tliat,  in  his  judgment,  will  facili- 
tate the  orderly  conduct  of  business,  in- 
cluding provisions  to  carry  over  an  in- 
completed session  from  one  day  to  tlie 
next. 

The  Risk  Assesment  Review  Group  is 
an  independent  group  established  by  the 
NRC   1 42  FR  34955)   for  the  purpose  of 


providing  advice  and  information  to  the 
CommLssion  regarding  the  final  report  of 
the  Reactor  Safety  Study.  WASH  1400 
(NUREG-75, 014>,  and  the  peer  com- 
ments on  tlie  study,  advice  and  recom- 
mendations on  developments  in  the  field 
of  risk  a.sse.ssiiient  methodology  and 
courses  of  action  which  might  he  taken 
on  future  development  and  use  of  risk 
assessment  metliodology.  This  advice 
and  Information  will  a.ssist  the  Commis- 
sion in  establishing  policy  regarding  the 
use  of  risk  assessment  in  the  regulatory 
process.  It  will  aLso  clarify  the  achieve- 
ments and  limitations  of  the  Reactor 
Safety  Study.  The  Review  Group  will 
submit  a  report  to  the  ComniLssion  on  or 
before  December  31.  1877.  In  carrying 
out  these  assiRiinients.  It  Is  anticipated 
that  a  number  of  working  sessions  will 
be  scheduled  at  different  locations,  with 
notification  to  tlie  public  well  in  advance 
of  each  meeting. 

With  respect  to  public  participation  In 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  10  readily  repro- 
ducible copies  to  the  Review  Group  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  areas  within  the 
Groups  purview. 

Persons  desiring  to  mall  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  In  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  September  28, 
1977,  to  Dr.  John  H.  Austin.  Office  of 
Policy  Evaluation.  NRC.  Washington. 
D.C.  20555.  will  normally  be  received  in 
time  to  be  considered  at  this  meeting. 
Comments  should  pertain  to  the  field  of 
risk  assessment  methodology  or  should 
be  based  on  the  final  report  of  tlie  Re- 
actor Safety  Study,  copies  of  which  are 
available  for  public  inspection  ate 

1.  The  NBC  Public  Dociiment  Room,  1717 
H  Street  NW.,  Washington,  D.C.  20555. 

2.  The  NRCs  five  Regional  Offices  of  In- 
spection and  Enforcement: 

Region  I:  631  Park  Avenue,  King  of  Pni.ssia 

Pa.   19406. 
Region  II:  Suite  1217,  230  Peachtree  Street, 

Atlanta.  Ga.  30303 
Region  III:  799  Roop'evclt  Road.  Glen  Ellyn. 

ill.  60137. 
Reijion  IV:  Suite  1000.  611  Ryan  Plaza  Drive, 

Arlintjton.  Tex.  76012. 
Region  V:  Suite  202.   1990  North  California 

Boulovartl.  Walnut  Creek.  Calif.  94596. 

Copies  of  tlie  Final  Report  may  be  ob- 
tained from: 

U.S.  Nuclear  Rei^ilatory  ComnitS>;ion.  Oflioe 
f>f  Nuclear  R.e2r\ilatory  Research^^robabil- 
Istlc  Analysis  Branch.  Attn:  Melea  3.  Fogle 
(telephone  301-492-8377),  7735  Old  George- 
town Road.  Bethesda,  Md.  20014. 

(b>  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  sliould  make 
a  request  to  do  so  prior  to  the  meeting, 
identifying  the  topics  and  desired  pre- 
sentation time  so  that  appropriate  ar- 
rangement can  be  made.  The  time  al- 
lotted for  such  statements  will  be  at  the 
discretion  of  the  Chairman.  The  Review 
Group  will  receive  oral  statements  on 


topics  relevant  to  its  purview  at  an  ap- 
propriate time  chosen  by  the  Chairman. 

(c)  Further  Information  regarding 
topics  to  be  discus.sed,  whetlier  tlie  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
tlie  opportunity  to  present  oral  state- 
ments and  the  time  allotted  tlierefor 
can  be  obtained  by  a  prepaid  telejilione 
call  on  October  4.  1977.  to  the  Office  of 
Policy  Evaluation  (telephone  202-254- 
5184.  Attn:  John  Austin)  between  8:15 
a.m.  and  5  p.m..  EDT. 

(d)  Questions  may  be  asked  only  by 
members  of  the  Review  Group. 

(e)  Statements  of  views  or  expressions 
of  opinion  made  by  members  of  the  Re- 
view Group  at  open  meetings  are  not  in- 
tended to  represent  final  determinations 
or  beliefs. 

(f)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not.  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

(g)  A   copy  of   the   minutes   of   the 
meeting  will  be  available  for  inspection 
oo  or  after  December  5.   1977,  at  the 
NRC   Public   Document  Room.    1717  H- 
Street  NW..  Washington.  D.C.  20555. 

Copies  may  be  obtained  uixm  payment 
(rf  appropriate  charges. 

Dated:  September  16,  1977. 

John  C.  Hoyle, 
Advisory  Committee     " 
Management  Officer. 
[PR  Doc.77-27371  Filed  9-16-77:11:50  ami 

POSTAL  RATE  COMMISSION 

[Docket  No.  MC76~31 

MAIL  CLASSIFICATION   SCHEDULE. 
1976 

Notice  of  Oral  Argument  on  the  Commis- 
sion's Tentative  Decision  Concerning 
Proposals  for  Varying  Discounts  on  Pre- 
sorted Third-Ciass  Bulk  Mail 

September  13,  1977. 

Tlie  Commission  will  hold  oral  argu- 
ment with  respect  to  the  exceptions  filed 
by  Direct  Mail/Marketing  Association, 
Inc.  (DMMA)'  in  the  above-captioned 
matter  on  September  29,  1977.  The  time 
for  argument  has  been  allocated  as  fol- 
lows : 

DMMA — 30  minutes  (may  reserve  10 
minutes  for  rebuttal) . 

Postal  Service — 15  minutes. 

OOC — 15  minutes. 

Oral  argument  will  begin  at  9:30  a.m. 
in  tlie  Commission's  hearing  room. 

David  F.  Harris. 

Secretary. 

(PR  Doc.77  27148  Filed  9   16-77;8:45  am] 


'  Associated  Third  Class  Mall  Users 
(ATCMTT)  and  Mall  Advertising  Association 
(International).  Inc.  (MASA)  also  filed  ex-. 
ceptlons  but  did  not  request  oral  argument. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  34-13941 :  PUe  No.  SR-B8E-77-31 

BOSTON  STOCK  EXCHANGE 

Proposed  Constitutional  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  September  1,  1077, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
constitutional  change  as  follows: 

Article  XII.  Section  2.  Failure  to  Pay. 
Strike  present  Section  2  and  substitute 
the  following: 

Section  2.  Any  member  who  shall 
neglect  to  pay  any  dues,  fees,  fines  or  any 
assessment  or  other  sum  due  to  the  Ex- 
change or  any  of  Its  subsidiaries  for 
thirty  days  after  the  same  shall  become 
I>ayable,  shall  be  reported  to  the  Board 
of  Governors,  and  after  ten  days  written 
notice  to  such  delinquent,  may  be  sus- 
pended until  payment  la  made.  Should 
such  delinquency  continue  for  ninety 
days  after  such  payment  is  due,  the 
Board  of  Oovemors  may  expel  the  mem- 
ber and  may  dispose  of  the  membership 
forthwith  in  such  manner  as  it  may 
determine. 

Statemeht  or  Basis  and  Porposcs 

PURPOSE  OF  THE  PR(H>O6E0  CONSTITUTIONAL 
CHANGE  . 

Hie  purpose  of  the  constitutional 
change  was  to  reduce  the  time  in  which 
the  Exchange  could  take  action  for  non- 
payment of  dues,  fees,  fines  or  assess- 
ments. 

BASES    OF    THE    PROPOSED    CONSTITUTIONAL 
CHANGE 

(i)  Not  applicable. 
<U)  Not  applicable, 
(ill)  Not  applicable, 
(iv)  Not  applicable, 
(y)  Not  applicable, 
(vl)  Not  applicable, 
(vli)  Not  applicable. 

COMMENTS  RECEIVED  FROM  MEMBERS,  PAR- 
TICIPANTS, OR  OTHERS  ON  PROPOSED  CON- 
STITUTIONAL  CHANGE 

The  change  was  submitted  to  a  vote 
of  the  membership  and  no  comments  or 
objections  were  received. 

BURDEN  ON   COMPETITION 

No  burden  on  competition  Is  perceived 
by  adoption  of  the  proposed  amendment. 

By  October  24,  1977,  or  within  such 
longer  period  (I)  as  the  Commission  may 
designate  up  to  90  days  of  such  date,  if  it 
finds  such  longer  period  to  be  appro- 
priate and  published  its  reasons  for  so 
finding,  or  (ID  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
constitutional  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  constitutional 
changes  should  be  disapproved. 


Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  sut»nlsslons 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Wafihlng- 
ton.  D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all  writ- 
ten submissions  will  be  available  for  in- 
spection and  copying  in  the  Public  Ref- 
erence Room,  1100  L  Street  NW..  Wash- 
ington, D.C.  Copies  o(f  such  filing  will 
also  be  avallsJsle  for  Inspection  and  copy- 
ing at  the  principal  office  of  the  above- 
mentltmed  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  October  10, 
1977. 

For  the  C^)mmissk>n  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 
September  8, 1977. 
IFR  Doc.77-27094  PUed  9-16-77;8:4«  »ml 


(ReV.  No.  3016S] 
CENTRAL  POWER  AND  LIGHT  CO. 

Proposed  Agreements  With  Stat*  Auttwrfty 
for  Construction  of  Pollution  Control 
Equipment;  Request  for  Exception  From 
Competitive  Bidding 

September  12,  1977. 

In  the  matter  of  Central  Power  and 
Light  C?o.,  120  North  Chaparral  Street, 
Corpus  Chrljstl,  Tex.  78403.  (70-6046) . 

Notice  is  hereby  given  that  Central 
Power  and  Ll^t  Oo.  ("CP«tL") ,  an  elec- 
tric utility  flubeldiary  of  Central  and 
South  West  Corp.,  a  registered  holding 
comi>any,  has  filed  an  application-decla- 
ration and  an  amendment  thereto  with 
this  C(»nmission  pursuant  to  the  Public 
Utility  Holding  C>ompany  Act  of  1935 
("Ac*"),  designating  sections  6<a),  7, 
9(a) ,  10,  and  12(d)  of  the  Act  and  Rules 
44(b)  (3)  and  60  promulgated  thereunder 
as  applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

CP&L  states  that  it  has  begun  con- 
struction of  its  first  coal-fired  generating 
unit,  Coleto  Credc  Unit  No.  1  (the 
"Unit") .  The  Unit  is  scheduled  for  com- 
pletion in  mid- 1980,  will  have  a  rated 
capacity  of  550  megawatts  and  is  ex- 
pected to  cost  approximately  $249,746.- 
000.  CP&L  states  that  in  order  to  com- 
ply with  applicable  state  and  federal  en- 
vir<mmental  ccmtrol  standsirds  with  re- 
spect to  the  Unit,  it  is  necessary  to  con- 
struct, as  part  of  the  Unit,  certain  fa- 
cilities for  the  control  or  abatement  of 
air  and  water  pollution  ("Facilities"). 
CP&L  proposes  to  enter  into  two  Install - 
moit  Sale  Agreements  ("Agreements") 
with  the  Guadalupe-Branco  River- Au- 
thority ("Authority"),  an  instrumental- 
ity ot  the  State  of  Texas,  pursuant  to 
which  the  Authority  would  imdertake  the 


financing  of  the  Facilities.  The  Agree- 
ments provide  that  CP&L  will  transfer  to 
the  Authority  its  interest  in  the  Facili- 
ties and  that  the  Authority  will  own  the 
Facilities  during  the  period  of  construc- 
tion. CP&L  states  that,  as  agent  for 
the  Authority.  It  will  provide  for  the 
completion  of  the  Facilities  and  will  be 
reimbursed  by  the  Authority  for  the  costs 
incurred.  Title  to  the  Facilities  will  be 
reconveyed  to  CTP&L.  pursuant  to  the 
Agreements,  upon  completion  of  con- 
struction. 

CPIiL  states  that  the  acquisition  and 
construction  of  the  Facilities  will  l>e  fi- 
nanced through  the  issuance  by  the  Au- 
thority of  up  to  $39,000,000  of  its  Pollu- 
tion Control  Revenue  Bonds.  1977  Series 
and  of  up  to  $1,000,000  of  its  Pollution 
CoD\xc\  Revenue  Bonds.  1977  Series  A 
(collectively,  the  "Bonds").  "ITie  1977 
Series  A  Bonds  will  be  issued  under  pro- 
visions of  the  Internal  Revenue  Code  for 
so-called  "small  Issues"  of  industrial  de- 
velopment revenue  bonds  and  the  pro- 
ceeds thereof  will  go  to  finance  Items 
that  might  not  qualify  under  the  Code  as 
pollutlcm  control  facilities.  Each  issue  of 
the  Bonds  will  be  sold  pursuant  to  a  sep- 
arate Bond  Purchase  Agreement  and  will 
be  issued  pursuant  to  a  separate  Trust 
Indenture  entered  into  concurrently  with 
a  separate  Installment  Sale  Agreement 
between  CP&L  and  the  Authority.  The 
corporate  trustee  ("Trustee")  will  be  se- 
lected In  consultation  with  CP&L.  The 
1977  Series  A  Bonds  wUl  be  secured  by  a 
lien  on  the  facilities  financed  thereby 
subordinate  to  the  lien  of  CP&L's  first 
mortgage  indenture.  In  all  other  respects 
the  terms  of  each  issue  and  of  the  corres- 
ponding documents  for  each  Issue  will 
be  substantially  the  same. 

The  Bonds  will  be  dated  on  or  about 
the  first  day  of  the  month  in  which  they 
are  issued  (presently  scheduled  for  No- 
vember 1977).  They  will  bear  interest 
semiannually  and  will  mature  at  a  date 
or  dates  not  more  than  30  years  from 
their  date  of  issuance,  with  the  exact  date 
or  dates  of  maturity  to  be  determined  at 
the  time  of  pricing. 

All  of  the  Boiuls.  or  such  portion  of  Uie 
Bonds  maturing  more  than  10  years  after 
the  date  of  issuance,  will  be  redeemable 
in  whole  on  any  date  or,  in  part,  on  any 
interest  payment  date  on  or  after  a  date 
to  be  10  years  from  the  date  of  issuance, 
at  CP&L's  option,  at  redemption  prices 
(plus  accrued  Interesrt)  beginning  at  103 
percent  of  principal  amount  and  declin- 
ing by  0.5  percent  each  year  thereafter 
to  par  for  redemption  on  or  after  a  date 
16  years  from  the  date  of  issuance.  The 
Bonds  will  be  redeemable  at  any  time  in 
whole,  at  CP&L's  option,  at  par  value 
plus  accrued  interest  uix)n  the  occurrence 
of  various  extra<M-dInary  events  specified 
In  the  Agreements  and  the  Indentures 
and  will  be  subject  to  mandatory  re- 
demption at  par  plus  accrued  Interest  if 
the  agreement  becomes  void,  unenforce- 
able or  Impossible  of  performance.  All 
or  a  portion  of  the  Bonds  maturing  more 
than  ten  years  after  the  date  of  issuance 
will  be  subject  to  mandatory  redemption 
in  satisfaction  of  sinking  fund  pro\'isions 
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under  the  Indentures.  Tlie  sinking  fund 
provLslons  will  be  designed  to  retire  In 
less  than  30  years  at  least  25  percent 
principal  amount  of  the  Bonds.  CP&L 
.states  that  its  Bond  counsel  Is  prepared 
to  render  its  legal  opinion  that  interest 
on  the  Bonds  will  be  free  from  federal 
taxation  and  that,  while  it  Is  not  possible 
to  a.scertaln  in  advance  Uie  interest  rate 
which  may  be  obtained  in  connection 
with  the  issuance  of  the  Bonds,  similar 
tax-exempt  bonds  generally  carry  an  an- 
nual interest  rate  which  is  sisnificantly 
lower  than  that  of  comparable  taxable 
bonds. 

The  proceeds  from  the  sale  of  the 
Bonds  will  (except  as  otherwise  required 
under  the  Indenture)  be  placed  in  Els- 
crow  Funds  created  under  the  Indentures 
and  will  be  disbursed  to  reimburse  CPtL 
for  (i>  the  cost  of  acquisition  anC  con- 
-struction  of  the  Facility;  (ii)  the  Trus- 
tee's expenses,  and  (Hi)  the  Authority's 
Bond-related  administrative  and  over- 
head costs.  CP&L  states  that  in  the  event 
that  amounts  in  the  Escnrw  Fimds  are 
iiLsufficlent  to  cover  such  disbursements. 
It  is  obligated  under  the  Agreement  to 
complete  construction  of  the  Facilities  at 
its  own  expense. 

The  Agreements  contains  an  unsecured 
commitment  by  CPtiL  to  pay  to  the 
Trustee(s)  on  behalf  of  the  Authority,  In 
payment  of  the  purchase  price  for  tlie 
Facilities,  amounts  sufficient  to  enable 
the  Authority  to  service  the  Bonds,  such 
amounts  to  be  held  under  the  Indentures 
in  Debt  Service  Funds. 

It  is  contemplated  that  the  Bonds  will 
be  sold  by  the  Authority  pursuant  to 
arrangements  between  it  and  Blyth 
Eastman  Dillon  &  Co..  Incorporated  and 
E.  F.  Hutton  &  Co..  Inc..  as  underwriters. 
Although  CP&L  will  not  be  a  party  to 
the  underwriting  arrangements  for  the 
Bonds,  the  Bond  Purchase  Agreements 
are  subject  to  its  approval. 

CP&L  requests  that  the  Agreements 
and  the  Bond  Purchase  Agreements  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to  sub- 
section (a>(5)  of  said  Rule. 

It  is  stated  that  fees  and  expenses  to 
be  incurred  by  CP&L  in  connection  with 
the  proposed  transaction  will  be  sup- 
plied by  amendment.  It  is  stated  that  no 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Oc- 
tober 4.  1977.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration, as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  healing  thereon.  Any  such  request 
should  be  addressed:  Secretary-.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice <by  affidavit  or,  in  case  of  an  attor- 


ney at  law,  by  certificate  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  amended,  or  as  It  may  he  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules^and  iflegulations 
promulgated  under  the  'Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  Rules  20(a>  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  in  tliis  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered" find  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
I  PR  Doc.77  27095  Piled  9-18-77; 8. 45  am) 


[Rel.  No.  34-13040;  Pile  No.  SR-MSE-77-33| 

MIDWEST  STOCK  EXCHANGE,  INC 

Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securitis  Exchange  Act  of  1934,  IS 
U.S.C.  78s (b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  <m  September  6,  1977. 
the  above  mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  or  Substance 
OF  the  Proposed  Rule  Change 

Rules  6  and  10  of  Article  XXXI  are 
hereby  amended  as  shown  below.  (Tbe 
pcu-agraph  that  Is  deleted  from  Rule  6 
which  relates  to  Midwest  Stock  Ex- 
change, Inc.,  exclusive  issues  is  reworded 
and  added  to  Rule  10  as  Provision  (a>. 
Tlie  paragraph  that  remains  in  Rule  6 
relates  to  both  exclusive  (local)  and 
dually  traded  issues.  Price  provLsions, 
which  diflfer  for  Exclusive  and  dually 
traded  issues,  are  hereby  placed  in  Rule 
10.  'additions  italicized.  deletions 
I  bracketed  1 ) . 

ARTICLE    XXXI 

Dealer  Required  to  Purchase  All  Odd 
Lots  Offered  Rule  6.  In  any  security  in 
which  he  or  it  is  registered  as  such,  an 
odd-lot  dealer  shall  be  requii-ed  to  pur- 
chase all  odd  lots  offered  to  him  or  it  by 
any  member  or  member  organization  of 
the  Exchange  and  he  or  it  shall  be  re- 
quired to  sell  to  any  member  or  member 
organization  of  the  Exchange  any  odd 
lots  bid  for  by  such  member  or  member 
organization.  I  upon  the  terms  herein- 
after stated. 

Sales  of  odd  lots  by  an  odd-lot  dealer 
shall  be  at  a  price  equivalent  to  the  next 
full-lot  regular  sale  made  on  the  Ex- 
change, after  the  order  is  recieved  by  the 
odd-lot  dealer,  plus  the  designated  odd- 
lot  differential.  Purchases  of  odd  lots  by 
an  odd-lot  dealer  shall  be  at  a  price 
equivalent  to  the  next  full-lot  regular 
sale  made  on  the  Exchange,  after  the 


order  is  received  by  the  odd-lot  desJer, 
minus  Uie  designated  odd-lot  differen- 
tial. I 

("Last  Proper  Sale"!  Execution  of 
Odd  Lot  Orders  Rule  10.  (o)  MSE  Exclw^ 
sine  Issues.  Odd-lot  market  orders  in 
MSE  exclusive  issues  will  be  executed  at 
a  price  eouiimlent  to  the  vext  full-lot 
iregular  sale  rnade  on  the  Exchange, 
after  the  order  is  received  by  the  odd-lot 
dealer  plus  or  minus,  if  any  differential 
is  charged,  the  amount  of  sucli  differen- 
tial. 

(bi  Dually  Traded  Issues.  As  to  certain 
stocks  dually  traded  on  this  Exchange 
and  on  anotlier  national  securities  ex- 
change in  the  State  of  New  York  and 
which  stocks  have  been  designated  as 
being  in  the  dual  tradiiig  system,  mar- 
ket orders  will  be  accepted  for  execution 
as  an  odd  lot  based  on  the  last  New  York 
exchange  sale  in  effect  at  the  time  the 
order  is  presented  at  the  specialist  post, 
provided  the  order  Is  for  a  number  of 
shares  less  than  the  full  lot  in  said  stock. 

(t)  Av.  odd  lot  as  part  of  an  order  in- 
volving a  round  lot,  shall  be  filled  on  the 
basis  of  the  full  lot  price  whether  such 
full  lot  is  executed  on  Midwest  or  on  an- 
other exchange;  in  such  case  the  order 
shall  be  marked  "on  sale". 

(H)  Odd  lot  market  orders  which  are 
entered  during  trading  halt  situations 
will  be  executed  based  on  the  recHiening 
price  in  the  New  York  exchange  market. 

(ttt)  A  member  firm  may,  at  its  discre- 
tion direct  the  execution  of  an  odd  lot 
market  order  In  a  dually  traded  issue  on 
the  basis  of  the  last  round  lot  sale  on 
Midwest  provided  that  a  more  current 
effective  New  York  exchange  sale  is  not 
in  effect  at  the  time  the  order  is  pre- 
sented at  the  specialist  post. 

(c)  General.  A  market  order  shall  be  * 
executed  at  the  proper  full  lot  transac- 
tion, plus  or  minu^  a  differential,  if  one  is 
to  be  charged,  except  where  an  order  ex- 
ceeds a  full  lot  or  a  multiple  of  a  full  lot. 
such  excess  portion  shall  be  filled  on  the 
execution  of  the  first  full  lot. 

(j»  Stop  orders  to  buy  shall  become 
market  orders  when  a  round-lot  trans- 
action takes  place  at  or  above  the  stop 
price.  The  order  shall  be  filled  at  the  price 
of  the  next  transaction  plus  an  odd-lot 
differential  if  one  is  to  be  charged. 

(.ii)  Stop  orders  to  sell  shall  become 
market  orders  when  a  round  lot  transac- 
tion takes  place  at  or  below  the  stop 
price.  The  order  shall  be  filled  at  the 
price  of  the  next  transaction  minus  an 
odd-lot  differential  if  one  is  to  be 
charged. 

(Hi)  Odd-lot  transactions  shall  not  be 
made  on  "seller"  or  "cash"  trades. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoingf 
proposed  rules  changes  is  as  follows; 

The  purpose  of  the  proposed  rules 
changes  is  to  clarify  existing  Exchange 
procedures  regarding  the  execution  of 
odd  lot  orders  in  dually  traded  and  ex- 
clusive Midwest  Stock  Exchange,  Incor- 
porated issues.  Wording  has  been  elim- 
inated which  related  to  the  time  when 
fixed  commission  rates  were  in  existence. 

Clarification  of  the  Midwest  Stock  Ex- 
change, Inc.'s  odd  lot  pricing  procedures 
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Is  necessary  for  the  facilitation  of  trans- 
actions in  odd  lots  on  the  Exchange. 

Therefore,  the  proposed  rules  changes 
promote  just  and  equitable  principles  of 
trade  and  remove  Impediments  to  the 
perfection  of  the  mechanism  of  a  free 
and  open  market. 

Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Stock  Exchange.  Inc.,  be- 
lieves that  no  burdens  have  been  placed 
on  competition. 

By  October  24.  1977.  or  within  such 
longer  period  (1)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if 
it  finds  such  longer  period  to  be  appro- 
priate and  publishes  Its  reasons  for  so 
finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commis.slon,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Pubhc  Reference  Room, 
1100  L  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin- 
cipal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should  be 
submitted  by  October  10, 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

September  8,  1977. 

[KB  Doc.77-27096  Filed  9-16-77;8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 

ILlcense  No.  06  12-0023] 

RRST  SOUTHERN  CAPITAL  CORP. 

Approval  of  the  Transfer  of  Control  of  a 
Small  Business  Investment  Company 

On  August  23.  1977T  a  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
42421)  stating  that  First  Southern  Capi- 
tal Corp.,  Suite  1216  Commerce  Building, 
821  Gravier  Street,  New  Orleans,  La. 
70112.  had  filed  an  aplication  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  g  107.701  of  the  SBA  rules 
and  regulations  governing  small  bulness 
investment  companies  (13  CFR  Section 
107.701  (1977) ),  for  the  transfer  of  con- 
trol of  this  company  to  Crabtree  Invest- 
ments, Inc. 

Interested  parties  were  given  to  the 
close  of  business  September  2,  1977,  to 
submit  their  written  comments  to  SBA. 


Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
data,  SBA  approved  this  application  for 
transfer  of  control  effective  September 
7,  1977. 

(Catalog  of  Federal  Domestic  Aa(>l«tanc«  Pro- 
gram No.  59.011,  SinaU  BuslnesB  Icvestment 
Companies. ) 

Dated:  September  12,  1977. 

Peter  P.  McNeish. 
Deputy  Associate  Administrator, 

for  Investment. 

(PR  Doc.77-27082  Piled  »-16-77;8:46  am] 


MINNEAPOLIS  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Minneapolis  District  Advisory  Council 
will  hold  a  public  meeting  from  10  a.m. 
until  2  p.m.,  Thursday,  October  20,  1977, 
at  the  College  of  St.  Thomas.  St.  Paul, 
Minn.,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or  others 
present.  For  further  information,  write 
or  call  Paul  W.  Jansen,  District  Director, 
U.S.  Small  Business  Administration, 
Plymouth  Building,  Room  530,  12  South 
Sixth  Street,  Minneapolis,  Minn.  55402 
(612-725-2928). 

Dated:  September  13, 1977. 

(Ms.)   K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.77-27083  Filed  9-16-77;8:46  am] 


t  AM>lication  No.  04/04-5133] 

SOUTHERN  INVESTMENT  AND  FUNDING 
CORP.,  INC. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  anall  business  investment  company 
under  Section  301(d)  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(Act)  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  Southern  Investment  Eind  Fund- 
ing C<wp.,  Inc.  (Applicant)  with  the 
^mall  Business  AdministratKm  (SBA) 
ipursuant  to  13  CFR  107.102  (1977) . 

The  officers  and  directors  are  as  fol- 
lows: 

George  Eng.  72  Blackland  Road,  Atlanta,  Ga. 
30342;  Pre."ildent,  Director,  and  Sole  Stock- 
holder. 

Anne  C.  Eng.  72  Blackland  Road,  Atlanta,  Ga. 
30342;  Vice  PresJdeent  and  Director. 

Donald  Eng,  300  Peactatreee  Street,  Atlanta, 
Ga.  30308;  Secretary /Treasurer,  Director. 

The  applicant  will  maintain  offices  at 
300  West  Peachtree  Street,  Atlsmta,  Ga. 
30308,  and  wiU  begin  operations  with 
paid-in  capital  and  paid-in  surplus  of 
$500,000  derived  from  the  sale  of  1.000 
shares  of  common  stock  at  $500  per  share 
to  Mr.  George  Eng,  an  owner  of  Eng's 
Gourmet  Restaurant. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of  per- 


forming the  functions  and  conducting 
the  activities  contemplated  under  the 
Act,  as  amended,  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered  be- 
cause of  social  or  economic  disadvan- 
tages. 

Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  manager  and  the 
probability  of  successful  operations  of 
the  Applicant  under  this  management, 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Act  and  SBA  Rules  and  Regulations. 

Any  person  may,  not  later  than  Oc- 
tober 4.  1977,  submit  to  SBA  written 
comm';nts  on  the  proposed  Applicant. 
Any  such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Admin- 
istrator for  Investment.  1441  L  Street 
NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
In  a  newspaper  of  general  circulation  in 
Atlanta,  Ga. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011  Small  Business  Investment 
Companies.) 

Dated:  September  12,  1977. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

(PR  Doc.77-27084  FUed  9-16-77;8:45  am] 


(Proposed  License  No.  06  06-01931 
FIRST  BANCORP  CAPITAL.  INC. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  <1977)). 
under  the  name  of  First  Bancorp  Capital, 
Inc.,  100  North  Main  Street,  Corsicana, 
Tex.  75110.  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act),  and  the  Rules 
and  Regulations  promulgated  thereun- 
der. 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 

William  D.  Wyatt,  Jr.,  1444  Oaklawn  Drive; 
Corsicana,  Tex.  75110;  Chairman  of  the 
Board. 

Oliver  L.  Albrltton.  Jr..  1218  West  Park  Ave- 
nue. Corsicana,  Tex.  75110;  President,  Di- 
rector. 

Albert  M.  Harral,  808  Ambassador,  Corsicana, 
Tex.  75110;  Vice  President,  Director. 

Gordon  R.  Lewis,  1712  Nrth  26th,  (^rslcana. 
Tex.  75110;  Secretary,  Treasurer,  Director. 

James  K.  Ward,  1101  Mockingbird.  SnaiM, 
Tex.  75119;  Director. 

First  National  Bank.  Corsicana.  Tex.;  72.38 
percent. 

Citizens  National  Bank.  SOS  West  Kno^ 
Knnls,  Tex.  76119;  27.72  percent. 
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The  only  class  ot  authorized  capital 
stock  is  common  stock.  No  share  of  com- 
mon stock  will  be  entitled  to  preferenoo 
over  any  other  share,  and  each  share  wlU 
be  equal  to  every  other  share  in  all  re- 
spects. Holders  of  the  common  stock  will 
be  entitled  to  one  vote  for  each  share 
held  of  record  at  every  meeting  of  share- 
holders. 

Both  of  the  above  banking  institutions 
are  subsidiaries  of  First  Bancorp,  Inc., 
a  bank  holding  company  located  In 
Corsicana,  Tex.  The  holding  company 
operation  consists  of  eight  banlcs,  one 
insurance  company,  one  mortgage  com- 
pany and  trust  activities.  As  of  August* 
5,  1977.  First  Bancorp,  Inc.  had  approxi- 
mately 800  shareholders. 

The  Applicant  Licensee  proposes  to 
commence  operations  with  private  capi- 
tal of  $305,000.  Applicant  proposes  to 
conduct  its  operations  principally  in  the 
State  of  Texas  and  primarily  in  the 
seven  county  market  area  including 
Navarro.  Hill.  Henderson.  Dallas.  Kauf- 
man. Ellis,  and  Freestone  Counties.  The 
Applicant  intends  to  establish  a  broad 
investment  p(^cy  and  does  not  intend  to 
use  the  services  of  an  Investment  suivisor. 

Matters  involved  In  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character  of 
shareholders  and  management,  and  the 
probability  of  successful  operation  of  the 
new  company  in  accordance  with  the  Act 
and  RegulaticHis.  . 

Notice  is  further  given  that  any  in- 
terested person  may.  n»t  later  than 
October  4.  1977.  submit  to  SBA,  In  writ- 
ing, comments  on  the  proposed  licensing 
of  this  company.  Any  such  communica- 
tions should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest- 
ment. Small  Business  Administration. 
1441  L  Street  NW..  Washington.  D.C. 
20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Applicant  in  a  newspaper 
of  general  circulation  in  Corsicana,  Tex., 
and  Ennis,  Tex. 

(Catalog  of  Federal  Domestic  A^lstance  Pro- 
gram No.  59.011.  SmaU  Business  Investment 
Companies.) 

Dated:  September  12,  1977. 

Peter  P.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 

I  PR  Doc.77-27085  Piled  9-16-77:8:45  am] 

DEPARTMENT  OF  STATE 
Agency  for  International  Development 

I  Redelegatlon  of  Authority  No.  131-1] 

ASSOCIATE  ASSISTANT  ADMINISTRATOR 
FOR  TITLE  XII  AND  RESEARCH 

Redelegation  of  Authority  Regarding 
SmaU  Research  Projects 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  of  the  Agency 
for  International  Development  in  Dele- 
gation of  Authority  No.  86,  dated  Sep- 
tember 19,  1969.  (34  FR  13585),  a» 
amended ;  in  the  acti<m  memorandum 
dated  Noveml}er  12.  1975  on  the  Small 
Research  Project  Program;   and  In  41 


CFR  7-4  5301. 1  hereby  redelegate  to  tiie 
Aatoclata  Assistant  Administrator  for 
Title  xn  and  Research.  Technical  As- 
sistance Bureau,  the  authority  to: 

1.  Approve  activities  under   the  Small   Re- 

search Project  Program  up  to  the  level 
of  $35,000  (or  each  acUvlty  aad  $0M.- 
000  annually  for  the  total  program; 

2.  Make  the  determination  In  the  case  of  an 

unsolicited  proposal  that  such  proposal 
is  a  product  of  original  thinking,  has 
significant  scientific  and  technical 
merit,  and  contributes  to  AID'S  research 
program  as  Is  required  under  AID  Pro- 
curement Regulations  Sectloa  7-4.5301 
(ei- 

Tlie  authorities  contained  in  1.  and  2. 
above  do  not  include  the  authority  to 
sign  grants. 

Actions  heretofore  taken  by  the  As- 
sociate Assistant  Administrator  are 
hereby  rattfled  and  confirmed. 

These  autliorities  may  not  be  redele- 
gated. 

This  redelegation  shall  become  effec- 
tive immediate. 

Dated:  August  18. 1977. 

CUHTIS  PaRRAR, 

Assistant  Administrator  for 
Technical  Assistance. 

[PR  Doc  77  27067  Piled  »-16-77;8:45  am] 


BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a).  (2). 
P.L.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the  twelfth 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development  on 
October  11.  1977. 

The  purpose  of  this  meeting  is :  to  meet 
with  the  Board's  subordinate  units,  the 
Joint  Research  Committee  and  the  Joint 
Committee  on  Agricultural  DevelojMnent, 
to  review  the  activities  of  these  ui)|M  and 
receive  progress  reports  on  research  and 
program  activities  relevant  to  A.IJ3.'s 
Title  xn  objectives;  to  consider  addi- 
tional priority  areas  for  possible  col- 
laborative research  projects;  and  to  re- 
ceive progress  reports  on  prior  Board-re- 
quested actions,  including  actions  taken 
to  strengthen  American  universities' 
capabilities  in  agricultural  development 
and  research  and  tiie  expansion  of  the 
roster  of  American  universities  eligible 
to  participate  in  Title  Xn  programs. 

The  meeting  will  begin  at  8 :  30  a  jn.  and 
will  adjourn  at  4 :  30  p.m.  It  will  be  held 
in  Room  1107  in  the  State  Department 
Building.  The  meeting  is  open  to  the  pub- 
lic. Any  interested  person  may  attend, 
may  file  written  statements  with  the 
Committee  before  or  after  the  meeting,  or 
may  present  oral  statements  in  accord- 
ance with  procedures  established  by  the 
Committee,  and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  Erven  J.  Long.  Associate  Assisttmt 
Administrator,  Technical  Assistance  Bu- 
reau. Is  designated  Federal  Officer  at  the 
meeting.  It  la  suggested  that  those  desir- 
ing further  Information  write  to  him  In 
care  of  the  Agency  for  International  De- 


velopment. State  Department,  Washing- 
ton. D.C.  20623.  or  telephone  him  at  703- 
235-9001. 

Dated:  September  8, 1977. 

Erven  J.  Long, 
Federal  Officer,  Board  for  Inter- 
national Food  and  Agricul- 
tural Development. 

(PR  000.77-27066  Piled  9-16-77;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

FLIGHT  STANDARDS  DISTRICT  OFFICE 
NO.  63  AT  YPSILANTI,  MICHIGAN 

Change  in  Function 

Notice  is  hereby  given  that  on  or  about 
October  1,  1977,  the  Ypsilantl.  Michi- 
gan. Flight  Standards  District  OfQce 
(F8DO)  will  be  closed  and  its  functions 
will  be  performed  by  two  new  oCBces 
located  at  Willow  Run  Airport.  Ypsi- 
Ismtl,  Michigan.  Services  to  the  general 
aviation  public  will  be  provided  by  Gen- 
eral Aviation  District  Office  (GADO  No. 
20)  and  air  carrier  services  will  be  pro- 
vided by  Air  Carrier  District  OfQce 
(ACDO  Na  35).  This  informaUon  will 
bo  reflected  in  the  next  issuance  of  the 
FAA  Organization  Statement. 

(Sec  SlS(a).  73  Stat.  752;   40  U.S.C.   1354.) 

Issued  in  Des  Plaines,  Illinois,  on  Sep- 
tember 8,  1977. 

• 
John  M.  Cyrocki, 
Director.  Great  Lakes  Region. 

[FR  Doc.77-26997  Piled  9-16-77; 8: 45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  Commissioner's  Delegation  Order  No.  66 
(Rev.  6):  Chief  Counsel's  Order  No.  1031.2 1 

ASSISTANT  REGIONAL 
COMMISSIONERS 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 

ACTION;  Delegation  of  authority. 

SUMMARY;  The  authority  of  the  Com- 
missioner of  Internal  Revenue  to  deter- 
mine liability  in  docketed  and  nondock- 
eted  cases  is  being  delegated  to  the  As- 
sistant Regional  Commissioners  (Em- 
ployee Plans  and  Exempt  Organiza- 
tions) .  The  text  of  the  delegation  order 
appears  below. 

EITECTrVE  DATE ;  October!  7, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  B.  Larson,  E:EO:0,  1111  Consti- 
tution Avenue.  NW.,  Room  2215.  Wash- 
ington. D.C.  20224  (202-566-6489), 
not  toll  free. 

John  J.  Monaco, 
Acting  Chief,  Exempt  Organi- 
zations Operations  Branch. 

Date  of  issue;  September  14,  1977. 

Effective  date:  October  17. 1977. 
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Authorities  of  Regional  Appellate  Di- 
vision AND  Regional  Employee  Plans 
AND  Exempt  Organizations  Division  in 
Protested  and  Tax  Court  Cases 

The  authority  vested  in  the  Commis- 
sioner of  Internal  Revenue  by  26  CFR 
301.6020-1,  26  CFR  301.6201-1,  26  CFR 
301.7701-9  and  Trea.sury  Department 
Order  No.  150-37,  Ls  hereby  delegated  as 
follows : 

1.  (a)  In  each  region  tlie  Regional 
Commissioner  is  authorized  to  represent 
the  Commissioner  in  determining  liabil- 
ity or  qualification  for  the  following 
types  of  cases  not  docketed  in  the  U.S. 
Tax  Court  when  the  taxpayer  does  not 
agree  with  the  determination  made  by 
the  office  of  a  District  Director  or  by  the 
office  of  the  Director  of  International 
Operations  and  requests  consideration 
by  Uie  Regional  Appellate  Divi.slon  or  the 
Regional  Employee  Plans  and  Exempt 
Organizations  Division,  or  both: 

(1)  Except  as  excluded  imder  para- 
graph 5  of  tliis  Order,  liability  for  ex- 
cise, employment,  income,  profits,  estate 
and  gift  taxes ;  and 

(2)  Initial  or  continuing  qualification 
under  Suijchapter  D  of  Chapter  1  of  the 
Internal  Revenue  Code  of  1954. 

(b)  Except  as  provided  in  subpara- 
graph (c).  in  each  region  the  A.ssistant 
Regional  Commissioner  fAppellate>,  is 
authorized  and  each  Chief  and*  Assistant 
Chief.  Appellate  Branch  Office,  is  au- 
thorized to  represent  the  Regional  Com- 
missioner in  the  determination  of  tax  li- 
ability in  any  such  case. 

(c)  In  each  region  tlie  Assistant  Re- 
gional Commissioner  (Employee  Plans 
and  Exempt  Organizations)  is  author- 
ized and  the  Executive  Assistant  to  such 
Assistant  Regional  Commissioner  is  au- 
thorized to  represent  the  Regional  Com- 
missioner in  each  case  under  the  Inter- 
nal Revenue  Code  of  1954  (and  related 
statutory  provisions)  not  docketed  in  the 
Tax  Court: 

( 1 )  In  wliicli  a  taxpayer  does  not  agree 
to  the  determination  of  liability  for 
Chapter  42  or  Chapter  43  excise  taxes 
and  certain  income  taxes  as.  applicable 
to  taxable  private  foundations,  and  sec- 
tion 4947  trusts,  and  under  Code  sections 
507(c),  511,  527(f),  or  1381(a)(1),  made 
by  the  office  of  a  Key  District  Director  of 
Internal  Revenue  for  Employee  Plans 
and  Exempt  Organizations  matters  and 
requests  consideration  by  the  Regional 
Employee  Plans  and  Exempt  Organiza- 
tions Division. 

(2)  In  which  an  applicant  does  not 
agree  to  the  determination  of  initial  or 
continuing  qualification  under  Sub- 
chapter D  of  Chapter  1  made  by  the  of- 
fice of  a  Key  District  Director  of  Internal 
Revenue  for  Employee  Plans  and  Exempt 
Organizations  matters  and  requests  con- 
sideration by  the  Regional  Employee 
Plans  and  Exempt  Organizations  Divi- 
sion. 

(d)  The  authorities  delegated  in  this 
paragraph  are  subject  to  the  exceptions 
set  forth  in  paragraph  3  of  this  Order 
and  they  may  not  be  redelegated. 

2.  (a)  In  conformity  with  the  provi- 
sions of  Delegation  Order  No.  60  (as  re- 


vised), except  as  provided  In  subpara- 
graph (b)  following,  in  each  Income, 
excise,  profits,  estate,  and  gift  tax  case 
docketed  in  the  United  States  Tax  Court, 
the  Ai5sistant  Regional  Commissioner 
(Appellate)  is  authorized  and  each  Chief 
and  Assistant  Chief,  Appellate  Branch 
Office,  is  authorized  to  perform  those 
functions  delegated  to  the  Regional  Com- 
missioner in  that  joint  Order. 

(b)  With  respect  to  cases  docketed  in 
the  Tax  Court  under  the  Internal  Reve- 
nue CcKle  of  1954  and  related  statutory 
provisions,  in  each  Chapter  42  or  Chap- 
ter 43  excise  ta:i  case  and  in  certain  in- 
come tax  ca-ses,  as  applicable  to  taxable 
private  foundations,  and  to  section  4947 
trusts.  Code  sections  507(c).  511,  527(f), 
or  1381(a)(1),  and  in  each  retirement 
plan  qualification  case  under  Subchapter 
D  of  Chapter  1.  in  each  region  the  Assist- 
ant Regional  Commissioner  (Employee 
Plans  and  E.xcmpt  Organizations) ,  is  au- 
tiiorizcd  and  Uie  Executive  Assistant  to 
such  Assistant  Regional  Commi.ssioner  is 
authorized  to  perform  tiiose  functions 
vested  in  tlie  Regional  Commissioner  by 
Commissioner  s  Delegation  Order  No.  60 
(as  revised). 

(c)  The  authorities  delegated  in  this 
paragrapli  are  subject  to  the  exceptions 
set  forth  in  paragraph  3  of  tliis  Order 
and  may  not  be  redelegated. 

3.  The  authorities  delegated  to  tlie 
Regional  Commissioner  do  not  include 
authority  to: 

(a)  Eliminate  the  ad  valorem  fraud 
.  penalty  in  any  case  in  which  the  penalty 

has  been  determined  by  the  district  office 
or  service  center  office  in  connection  with 
a  tax  year  or  period,  or  which  is  related 
to  or  affects  such  year  or  period,  for 
which  criminal  prosecution  against  the 
taxpayer  (or  related  taxpayer  involving 
the  same  transaction)  has  been  recom- 
mended to  the  Department  of  Justice  for 
willful  attempt  to  evade  or  defeat  tax,  or 
for  willful  failure  to  file  a  return,  except 
upon  the  recommendation  or  concur- 
rence of  Counsel;  or  ^ 

(b)  Act  in  any  case  in  which  a  recom- 
mendation for  criminal  prosecution  is 
pending,  except  with  the  concurrence  of 
Coimsel. 

4.  In  any  case  not  docketed  in  the  Tax 
Court  in  which  a  statutory  notice  was 
issued  by  the  Office  of  a  District  Director 
or  by  tlie  Director  of  International  Op- 
erations, the  Assistant  Regional  Com- 
missioner (Appellate)  or  tlie  Assistant 
Regional  Commissioner  (Employee  Plans 
and  Exempt  Organizations),  as  appro- 
priate, may  relinquish  the  requested 
jurisdiction  by  waiver  to  the  office  of 
that  Director.  No  such  waiver  shall  be 
made  in  any  case  in  which  criminal 
prosecution  has  been  recommended  and 
not  finally  disposed  of;  nor  in  any  case 
in  which  the  determination  in  the  statu- 
tory notice  includes  the  ad  valorem  fraud 
penalty.  Notwithstanding  any  such 
waiver,  upon  filing  of  a  petition  with  the 
Tax  Court,  jurisdiction  shall  revest  in  the 
Appellate  Division  and  or  the  Employee 
Plans  and  Exempt  Organizations  Divi- 
sion, as  appropriate. 

5.  The  excise  and  employment  taxes 
subject  to  the  provisions  of  this  Order 


Include  any  Federal  excise  or  employ- 
ment tax  under  the  Internal  Revenue 
Code  of  1954,  except  any  tax  imposed  by 
the  following  provLsions  or  corresp)ond- 
ing  provisions  of  the  Internal  Revenue 
Code  of  1939: 

(a)  Subtitle E;  or 

(b)  Subchapter  D,  Cliapter  78  of  Sub- 
title F.  insofar  as  it  relates  to  alcohol 
and  tobacco. 

6.  The  authority  to  make  and  sub- 
scrii>e  to  a  return  under  provisions  of 
Code  section  6020  is  delegated  to  Appel- 
late Appeal.-,  Officers  and  or  Employee 
Plans  and  Exempt  Organizations  Con- 
ferees, as  appropriate. 

7.  While  certain  officials  are  delegjrted 
authority  under  subparagraphs  1(c)  and 
2(b)  broad  enough  to  determine  all  mat- 
ters affecting  proposed  liabilities  arising 
from  aijplication  of  the  Code  provisions 
referred  to  in  tho.se  subparagraplis.  it  is 
contemplated  that  such  officials  will  not 
usually  determine  substantial  unrelated 
matters  affecting  tax  liability  but  aris- 
ing independently  of  the  application  of 
the  said  Code  provisions.  If,  pursuant 
to  this  Order,  two  officials  of  different 
functions  have  determined  separate  mat- 
ters in  the  same  or  a  related  ca.'-e.  either 
official  may  sign  notices  required  by  stat- 
ute giving  effect  to  the  determinations 
of  both. 

8.  The  authorities  contained  in  this 
Order  are  intended  to  supplement  the 
authorities  contained  in  Delegation  Or- 
der No.  60  (as  revised  i . 

9.  The  authority  delegated  under  this 
Order  to  Employee  Plans  and  Exempt 
Organizations  officials  will  apply  only 
to  those  causes  where  a  preliminary  notice 
(30-day  letter),  notice  of  intent  to  dis- 
qualify, or  proposed  notice  of  revocation 
or  modification  is  issued  on  or  after 
the  effective  date  of  this  Order.  Regional 
Appellate  Division  officials  will  continue 
to  determine  the  disposition  of  cases  in 
which  such  notices  were  issued  before 
such  effective  date. 

10.  This  Order  supersedes  Commision- 
ers  Delegation  Order  No.  66  (Rev.  4), 
Chief  Counsel's  Order  No.  1958-11  (Rev. 
4) ,  isued  November  23,  1970.  Delegation 
Order  No.  158,  issued  September  17,  1976. 
is  superseded. 

Dated :  August  29,  1977. 

Jerome  Kurtz, 
Commissioner. 
September  6. 1977. 

Stuart  E.  Seigel. 
Chief  Counsel. 

[FR  Doc.77-27155  Filed  9-16-77:8:45  am) 


[Commls-sloner's    Delegation    Order    No.    60 
(Rev.  1);   Chief  Counsels  Order  No.  1031.1  J 

REGIONAL  COMMISSIONERS 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  of  the  Com-^ 
missioner  of  Internal  Revenue  and  the 
Chief  Counsel  for  the  Internal  Revenue 
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NOTICES 


Service  to  settle  cases  In  the  United 
States  Tax  Court  is  being  revised  to  con- 
tinue the  authority  of  Regional  Commis- 
sioners to  act  for  the  Commissioner 
without  further  specifying  in  that  order 
who  will  represent  the  Regional  Commis- 
sioners. TTie  text  of  the  delegation  order 
appears  below. 

EFFECTIVE  DATE:  October  17,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  B.  Larson.  E:EO:0.  1111  Consti- 
tution Ave.,  NW..  Room  2215,  Wash- 
ington. D.C.  20224.  (202-56&-6489  (not 
toll  free) ) . 

John  J.  Monaco. 
Acting  Chief.  Exempt 
OrganizatioTU,  Operations  Branch. 

DATE  OF  ISSUE:  September  14,  1977. 
EFFECTIVE- DATE:  October  17,  1977. 
C.^SEs  IN  TH«  United  States  Tax  Court 

I.  With  respect  to  United  States  Tax 
Court  cases,  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.6020-1.  26  CFR  301.6201-1,  26 
CFR  301.7701-9  and  Treasury  Depart- 
ment Order  No.  150-37  is  hereby  dele- 
gated, and  pursuant  to  the  authority 
vested  in  Chief  Counsel  for  the  Internal 
Revenue  Service  by  General  Counsel 
Legal  Division  Order  No.  4  it  is  ordered : 

i&>  Pre-Session  Cases.  Prior  to  the 
opening  date  of  the  session  at  which  a 
case  is  calendared  for  trial  or  of  any 
pre-trial  hearing  of  or  report  session  on 
a  case : 

( 1  >  Settlement  negotiations  with  the 
petitioner  or  petitioner's  counsel  or  both 
shall  be  conducted  by  the  Regional  Com- 
missioner, with  Chief  Counsel's  delegate 
(hereinafter  referred  to  as  Counsel t  in- 
vited to  participate;  and 

1 2 '  A  settlement  or  concession  of  the 
case  in  whole  or  in  part,  negotiated  or 
made  by  the  Regional  Commissioner  and 
concurred  in  by  Counsel  will  dispose  of 
the  ca.se  or  the  issue  or  issues  involved; 
and 

( 3  •  If  the  Regional  Commissioner  and 
Coun.sel  fail  to  agree  (i)  as  to  a  proposed 
settlement  or  concession  or  (ii)  that 
there  should  not  be  a  settlement  or  con- 
cession, the  views  of  each  ofiBce  shall  Ije 
submitted  by  Counsel  to  the  Chief  Coun- 
sel: and  the  decision  of  the  Chief  Coun- 
sel in  such  a  case  shall  be  controlling 
and  action  shall  be  talcen  in  accordance 
with  the  decision  memorandum  as  to  the 
whole  case,  or  as  to  the  Issue  or  issues 
on  which  there  was  a  failure  to  agree  at 
the  regional  level. 

tb>  Session  Cases.  On  and  after  the 
opening  date  of  the  session  at  which  a 
case  is  calendared  for  trial,  or  of  any 
pre-trial  hearing  of  or  report  session  on 
a  ca.se : 

( 1 '  The  conclusion  of  Counsel  that 
tlie  case,  in  whole  or  in  part,  shall  be 
.settled,  conceded,  or  tried  shall  be  con- 
trolling: and  Counsel's  decision  memo- 
randum on  the  settlement  or  concession 
shall  be  the  basis  for  disposition  of  the 
case,  in  whole  or  in  part;  and 


(2)  CiMinsel  is  authorized  to  execute 
stipulations  of  settlement  of  an  issue 
or  Issues  or  of  the  whole  case,  and  of 
concession  of  tlie  case  in  whole  or  in 
part. 

(c)  Continuance  of  Authority  of 
Counsel.  The  authority  of  Counsel  under 
paragraph  (b>  shall  continue: 

(1)  During  tlie  session  at  which  the 
case  is  calendared  for  trial;  or  during 
the  pre-trial  or  reix>rt  session,  as  the  case 
may  be;  and 

(2)  If  a  pre-trial  or  report  session  is 
held  on  tlie  case  after  notice  has  been 
given  that  the  case  is  calendared  for 
trial:  from  tlie  opening  day  of  the  pre- 
trial or  report  session,  whichever  is  ear- 
lier, to  and  during  the  session  for  which 
the  case  is  calendared  for  trial;  and 

(3>  If  a  ca.se  is  continued  other  than 
generally  from  a  pre-trial,  report,  or 
trial  session;  during  such  continuance; 
and 

(4)  From  the  time  when  any  action 
is  taken  by  Coimsel,  during  any  period 
of  time  prescribed  in  (1),  (2)  and  (3) 
of  this  paragraph,  which  modifies  a  pre- 
sesslon  conclusion  of  the  Regional  Com- 
missioner with  respect  to  any  issue  or 
issues  of  the  case. 

(d)  Reversion  to  Pre-Session  Status. 
If  a  case  is  continued  generally  from  a 
pre-trial,  report,  or  trial  session  without 
action  having  been  talcen  by  Counsel 
to  modify  a  pre-session  conclusion  of  the 
Regional  Commissioner  with  respect  to 
any  issue  or  issues  of  the  case,  it  shall 
revert  to  the  status  of  a  pre-session  case 
and  paragraph  (a>  shall  apply  until 
paragraph  (b>  again  becomes  effective. 

(e)  Responsibility  of  Counsel.  Counsel 
shall  act  for  the  Chief  Counsel,  and  shall 
be  responsible  for.  and  have  power  of 
decision  in,  proceedings  before  the  Court. 
In  the  post-trial  processing  of  a  case 
Counsel  shall  have  all  the  authority 
stated  in  subparagraphs  (1)  and  (2)  of 
paragraph  (b>.  Counsel  may  consult  at 
any  time  with  the  Regional  Commis- 
sioner to  the  full  extent  desirable. 

2.  The  authority  delegated  herein  to 
Regional  Commissioners  may  be  redele- 
gated  only  by  specific  Commissioner's 
Delegation  Orders.  The  authority  of 
Chief  Coimsel's  Delegate  to  redelegate  is 
contained  in  Chief  Counsel's  Order  No. 
1030.1  A,  Issued  August  20,  1974. 

3.  This  Order  supersedes  CommLssion- 
ers  Delegation  Order  No.  60,  Chief 
Counsel's  Order  No.  1958-5.  issued  April 
17, 1958.  . 

Dated:  Augu-st  29. 1977. 

Jerome  Kurtz, 
Commissioner. 

|FR  Doc  77  27152  Filed  9-18-77;8:45  am] 


I     Office  of  the  Secretary 

(Department  Clrciolar  Public  Debt  Series — 
No.  22-77] 

TREASURY  NOTES  OF  SEPTEHBER  30, 
1979 

I  Series  U-1979 

September  14,  1977. 

1.  Invitation  for  Tenders 


1.1  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,136,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  September  30,  1979. 
Series  U-1979  (CUSIP  No.  912827  HA  3 » . 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield.  Pay- 
ment will  be  required  at  the  price  equiva- 
lent of  the  bid  yield  of  each  accepted 
tender.  The  interest  rate  on  the  securi- 
ties and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  these  securities  may  be  Issued 
to  Government  accounts  and  Federal  Re- 
serve Banlcs  for  their  own  account  in 
exchange  for  maturing  Treasury  securi- 
ties. Additional  amounts  may  also  be 
issued  for  cash  to  Federal  Reserve  Banks 
as  agents  of  foreign  and  international 
monetary  authorities. 

2.  Description  or  Securities 

2.1.  The  securities  will  be  dated  Sep- 
tember 30,  1977,  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  March  31,  1978,  and  each 
subsequent  6  months  on  September  30 
and  March  31  until  the  principal  be- 
comes payable.  They  will  mature  Sep- 
tember 30,  1979,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

2.2.  The  Income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im- 
posed on  the  princii>al  or  interest  thereof 
by  any  State,  any  possession  of  the 
United  States,  or  any  local  taxing  au- 
thority. 

2.3.  The  securities  will  Ije  acceptable 
to  secure  deposits  of  public  monies.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  Interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  dienominations  of  $5,000, 
$10,000,  $100,000,  and  $1,000,000.  Book- 
entry  securities  will  be  available  to  eli- 
gible bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominaticHis  and  of  coupon, 
regristered  and  book-entry  securities,  and 
the  transfer  of  registered  securities  will 
be  permitted. 

2.5.  The  Department  of  the  Treas- 
ury's general  regulations  governing 
United  States  securities  apply  to  the  se- 
curities offered  in  this  circular.  These 
general  regulations  include  those  cur- 
rently in  effect,  as  well  as  those  that 
may  be  issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226,  up  to  1  f^O  p.m..  East- 
em  Daylight  Saving  time,  Wednesday, 
September  21,  1977.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
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sldered  timely  If  postmarked  no  later 
than  Tuesday,  September  20, 1077. 

3.2.  Each  tender  must  state  the  face 
amoimt  of  securities  bid  for.  The  mini- 
mum bid  Is  $5,000  and  larger  bids  must 
be  In  multiples  of  that  amoiuit.  Com- 
petitive tenders  must  also  show  the  yield 
desired,  expressed  In  terms  of  an  annual 
yield  with  two  decimals,  e.g.,  7.11%. 
Common  fractions  may  not  be  used.  Non- 
competitive tenders  must  show  the  term 
"noncompetitive"  on  the  tender  form  in 
lieu  of  a  specified  yield.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender  and  the  amoimt  may  not  excfeed 
$1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  In  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  axxovnt  of  cus- 
tomers will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and  certi- 
fications as  tenders  submitted  directly 
by  bidders  for  their  own  accoimt. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  m 
Government  securities  and  report  dally 
to  the  Federsd  Reserve  Bank  of  New 
York  their  positions  In  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  If  the  names 
of  the  customers  and  the  amount  for 
each  customer  are  furnished.  Others  are 
only  permitted  to  submit  tenders  for 
theif  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  insti- 
tutions; primary  dealers,  as  defined 
above;  Federally-Insured  savings  and 
loan  asstwiations;  States,  and  their  poli- 
tical subdivisions  or  instrumentalities; 
public  pension  and  retirement  and  other 
public  fimds;  International  organizations 
in  which  the  United  States  holds  mem- 
bership; foreign  central  banks  and 
foreign  states;  Federal  Reserve  Banks; 
and  Government  accounts.  Tenders  fnnn 
others  must  be  accomplished  by  a  de- 
posit of  5%  of  the  face  amoimt  of  se- 
curities applied  for  (in  the  form  of  cash, 
maturing  Treasury  securities  or  readily 
collectible  checks) ,  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids.  Sub- 
ject to  the  reservations  expressed  fn  Sec- 
tion 4,  noncompetitive  tenders  will  be 
accepted  in  full  at  the  weighted  aver- 
age price  (in  three  decimals)  of  accepted 
competitive  tenders,  and  competitive 
tenders  with  the  lowest  yields  will  be 
accepted  to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  high- 
est accepted  yield  will  be  prorated  If 
necessary.  After  the  determination  Is 
made  lis  to  which  tenders  are  accepted, 
a  coupon  rate  will  be  established,  on  the 


basis  of  a  Ve  of  one  percent  increment, 
which  results  In  an  equivalent  average 
accepted  price  close  to  100.000  and  a 
lowest  accepted  price  above  the  original 
issue  discount  limit  of  99.500.  That  rate 
of  interest  will  be  paid  on  all  of  the 
securities.  Based  on  such  interest  rate, 
the  price  on  each  competitive  tender  al- 
lotted will  be  determined  suid  each  suc- 
cessful competitive  bidder  will  be  re- 
quired to  pay  the  price  equivalent  to 
the  yield  bid.  Price  calculations  will  be 
carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  tenders  re- 
ceived would  absorb  all  or  most  of  the 
offering,  competitive  tenders  wiU  be  ac- 
cepted in  an  amount  sufficient  to  provide 
a  fair  determination  of  the  yield.  Tenders 
received  f  rran  Government  accounts  and 
Federal  Reserve  Banks  will  be  accepted 
at  the  weighted  average  price  of  ac- 
cepted competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  "Riose  submitting  noncom- 
petitive tenders  will  only  be  notified  If 
the  tender  Is  not  accepted  in  full  or  when 
the  price  Is  over  par. 

4.  Reservations 

4.1.  -The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  part, 
to  Idiot  more  or  less  than  the  amount 
of  securities  specified  In  Section  1,  and 
to  make  different  percentage  allotments 
to  various  classes  of  applicants  when 
the  Secretary  considers  it  in  the  public 
interest.  The  Secretary's  action  under 
this  Section  is  final. 

5.  Payment  And  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Friday,  September  30,  1977,  at  the  Fed- 
eral Reserve  Bank  or  Branch  or  at  the 
Bureau  of  the  Pubhc  Debt,  wherever  the 
tender  was  submitted.  Payment  must  be 
in  cash;  in  other  funds  Immediately 
available  to  the  Treasury;  In  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not  over- 
due as  defined  in  the  general  regula- 
tions governing  United  States  securi- 
ties; or  by  check  drawn  to  the  order 
of  the  institution  to  which  the  tender 
was  submitted,  which  must  be  received 
at  such  institution  no  later  than: 

(a)  Monday,  September  26,  1977,  if  the 
check  is  drawn  on  a  bank  in  the  Fed- 
eral Reserve  District  of  the  institution  to 
which  the  check  Is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt) ,  or 

(b)  Friday,  September  23,  1977.  if  the 
check  Is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set  forth 
in  the  preceding  sentence  will  not  be 
accepted  unless  they  are  payable  at  the 
applicable  Federal  Reserve  Bank.  Pay- 
ment will  not  be  considered  complete 
where  registered  securities  are  requested 


if  the  appropriate  Identifying  number 
as  required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer  iden- 
tification number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or  re- 
quired of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  smiount  payable  on  the 
securities  allotted. 

5.2.  In  every  case  where  full  payment 
Is  not  completed  on  time,  the  deposit 
submitted  with  the  tender  up  to  5  per- 
cent of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited 
to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted  se- 
curities are  not  required  to  be  assigned 
if  the  new  securities  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the  securi- 
ties presented,  the  assignment  should  be 
to  "The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular;  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasuo'  for 
coupon  (securities  offered  by  this  cir- 
cular) to  be  delivered  to  (name  and  ad- 
dress)." Specific  instructions  for  the  is- 
suance and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized  rep- 
resentative, must  accompany  the  securi- 
ties presented.  Securities  tendered  in 
liayment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Pubhc  Debt,  Wash- 
ington, D.C.  20226.  The  securities  must 
be  delivered  at  the  expense  and  risk  of 
the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  deUvery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  interim  cer- 
tificates. These  certificates  shall  be  issued 
in  bearer  form  and  shall  l>e  exchange- 
able for  definitive  securities  of  this  issue. 
when  such  securities  are  available,  at  any 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Pubhc  Debt,  Washing- 
ton, D.C.  20226.  "nie  interim  certificates 
must  be  returned  at  the  risk  and  expense 
of  the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  account 
has  been  estabUshed,  and  the  .'securities 
have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banlcs  are  au- 
thorized and  requested  to  receive  ten- 
ders, to  make  allotments  as  directed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary-,  to  re- 
ceive payment  for  and  make  delivery  of 
securities  on  full-paid  allotments,  and 
to  Issue  interim  certificates  pending  de- 
livery of  the  definitive  securities. 
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6.2.  "Ilie  Secretary  of  the  Treasury 
may  at  any  time  Issue  supvileniental  or 
nmendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

David  Mos-so, 
Fiscal  Assistant  Secretary. 

[FR  Doc.77-26905  Filed  9   14  77;2:04pml 

VETERANS  ADMINISTRATION 

CAREER   DEVELOPMENT  COMMITTEE 
Meeting        • 

The  Veterans  Adminii.trntion  gives  no- 
tice pursuant  to  Public  Law  92-463  that 
a  final  meeting  of  the  Career  Develop- 
ment Conunittee  will  be  held  in  Room 
A-53  of  the  Vetrt-ans  AdminLstration.  810 
Vermont  Avenue.  N,W..  Washington.  D.C. 
20420.  October  3-4.  1977.  at  8:30  a.m. 
The  meeting  will  be  for  the  piwpose  of 
scientific  review  of  applications  for  ap- 
pointment to  tlie  Career  Development 
Propram  in  the  Veterans  Administration 
system.  The  Committee  advL=;cs  the  Di- 
rector. Medical  Re.'^earch  Service  on  se- 
lection and  appointment  of  Associate  In- 
vestigators. Research  Associates,  Clinical 
Investigators.  Medical  Investigators. 
Senior  Medical  Investigators  and  Wil- 
liam S.  Middleton  Award  Nominees. 

The  meting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  9  a.m.  to  discuss  the 
general  status  of  the  program.  Because  of 
the  limited  seating  capacity  of  the  room, 
those  wfio  plan  to  attend  should  contact 
Mrs.  Darlene  R.  Whorley.  Executive  Sec- 
retary of  the  Committee,  VA  Central  Of- 
fice. Washington,  D.C.  (202-389-2317> 
prior  to  September  28, 1977. 

The  meeting  will  be  closed  from  9  a.m. 
to  5  p.m.  on  October  3-4  for  consideration 
of  individual  applications  for  positions  \n 
the  Career  Development  Program.  Tliis 
nece.ssarily  requires  examination  of  per- 
sonnel files  and  discussion  and  evalu- 
ation of  the  qualifications,  competence, 
and  potential  of  the  several  candidates, 
disclosure  of  which  information  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy,  as  provided  for 
in  5  use  552b(c)(6)  and  section  lO'd) 
of  Pubhc  Law  92-463. 

Minutes  of  the  meeting  and  rosters  of 
the  committee  members  may  be  obtained 
from  Mrs.  Darlene  R.  Whorley.  Chief. 
Career  Development  Program.  Medical 
Research  Service.  Veterans  Administra- 
tion. Wa.shington,  DC  i  phone  202  389- 
2317>. 

Dated:  September  13.  1977. 

Max  Cleland. 

AdJiihiistrator. 

|PRDoc.77-27130Filcd9   16  77,8:45.11111 

INTERSTATE  COMMERCE 
COMMISSION 

INotlceNo.  4821 
ASSIGNMENT  OF  HEARINGS 

September  14. 1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 


pear below  and  will  be  published  only 
once.  This  li.st  contains  prospective  as- 
Pi^'nmcnts  only  and  does  not  Include 
cases  previou.sly  assigned  hearing  dates. 
The  honrings  will  be  on  the  i.ssues  as 
pre.>;entlv  reflected  in  the  OfTicial  Docket 
of  the  Cominis.'^ion.  An  attempt  will  be 
made  to  publL-ih  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  piutics  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hcannrs  m  which  they  are  interested. 

MC  1254;<3  (Siilv-No.  94).  F-B  Truck  LliiP 
Conipiuiy.  now  a.s.signed  Sctpember  10. 
1'JV7.  i\L  Siin  FiMiiclsco.  Calif.  Is  laiict'lcd 
and  application  dismissed. 

MC  82<541  (Sub-No.  207).  Hunt  Transpor- 
t;'.t;on.  now  a.s.signed  Seplembcr  22.  1977. 
al  K.maa.s  City.  Mo.  Is  canceled  and  ap- 
plication (Il.-inh.scd. 

MC  141081  Sub  No.  4  National  Freight  linos. 
Inc..  now  n.<i.'=igned  September  15.  1977  l.s 
posiponcd  to  December  8.  1977  (2  days) 
at  Los  Anijele.s.  Calif.,  In  a  hearing  room  to 
be  later  «tesi.i;natcd. 

MC  142'.>82  T.  6.  Swarb.  DDA  Swarb  Truck- 
ing Co..  now  assigned  October  26.  1977  at 
Houston.  Tex  .  will  be  held  in  Room  700«. 
Federal  Bldg.  and  Courthou.se,  516  Rusk 
Ave. 

MC  129068  Sub  No.  38  Grifftn  Transportation, 
Inc.  now  as-.lt;ned  October  31.  1977  at, 
Dallas.  Tex  .  wlil  be  held  In  Room  5At5  17. 
Federal  Bklg..  1100  Commerce  St 

MC  HliJOJ  Robert  E.  Moore  Common  Carrier 
Apnlication,  now  as.slgned  October  12,  1977 
at  Greensboro.  N C.  will  be  held  in  Room 
127.  US.  Pest  Omce  and  Federal  Bldg.,  324 
West  Market  St. 

MC  124857  Sub  1.  Interstate  Towing.  Inc. 
now  assigned  September  19.  1977  at  Phoe- 
nix. .\rlE..  Is  cancelled  and  tran.sferred  to 
Modified  Procedure. 

II.  G.  Homme,  Jr.. 
I  Acting  Secretary. 

IFR  Dor  177-27164  Filed  9-16-77:8:45  am] 


INotlceNo.  2241 

MOTOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Tlie  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b).  206(a),  211, 
312ib),  and  410ig)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwLse 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  tlie  hu- 
man environment  resulting  from  approv- 
al of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  tlie 
Commis.sion  within  30-days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants'  representa- 
tiveis>.  or  applicants  (if  no  such  repre- 
sentative is  named ) ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 


protests  must  specify  with  particularity 
Uie  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  tlie 
propased  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  aflldaviUs. 

The  operating  rights  set  forth  below 
are  in  synop.ses  form,  but  are  deemed 
siitTicient  to  place  Interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FX::-77285,  filed  September  2. 
1977.  Transferee:  B-N  INC..  705  NorUa 
Topeka,  P.O.  Box  232.  El  Dorado,  Kans. 
67042.  Transferor:  Bacon,  Inc..  P.O.  Box 
1326  Ardmore,  Okla.  73401.  Applicant's 
representative:  Wilburn  L,  Williamson, 
Attorney  at  Law.  3535  NW.,  58th  Street. 
Suite  280,  National  Foundation  Life 
Bldg.,  Oklahoma  City,  Okla,  73112.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror as  set  forth  in  Permit  No. 
MC-1 29467  issued  AprU  22,  1970.  as  fol- 
lows :  Industrial  asphalt,  in  bulk,  in  tank 
vehicles,  from  Augusta  and  El  Dorado, 
Kans.,  to  Kansas  City,  Mo.  Transferee 
presently  holds  no  authority  from  Qiis 
Commission.  Application  has  not  been 
filed  for  temporary'  authority  under  Sec- 
tion 210a(b). 

No.  MC-FC-77289.  filed  September  2, 
1977.  Transferee:  UNIVERSAL  DEVEL- 
OPMENT. INC,  P.O.  Box  568.  York, 
Nebr.,  68467.  Transferor:  Iowa  Packers 
Xpress.  Inc..  920  32nd  Ave.  West,  Spen- 
cer, Iowa  51301.  Applicant's  repre- 
sentative: John  Jandera.  Attorney  at 
Law.  641  Harrison  St..  Topeka.  Kans. 
66603;  Scott  E.  Daniel.  Attorney  at  Law, 
P.O.  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  sought  for  purchase  tw  trans- 
feree of  a  portion  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certificate 
No.  MC-115113  (Sub-No.  31i,  issued 
July  15.  1976.  as  follows:  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghoiLses,  as 
d.jscribed  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  plant  site 
and  storage  facilities  of,  or  utilized  by. 
Farmland  Foods,  Inc.,  located  at  or  near 
Crete,  Nebr.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  with  no  tians- 
portation  for  compensation  on  return 
except  as  otherwise  authorized.  Restric- 
tion: Tlie  operations  authorized  herein 
are  restricted  to  the  transportation  of 
trafiQc  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. Transferee  is  presently  authorized 
to  operate  as  a  common  carrier  under 
Certificate  No.  MC-143071  and  subs 
thereafter.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 
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No.  MC-PC-77292,  filed  September  2, 
1977.  Transferee:  WILLIAM L.  POTTER, 
doing  business  as  PRANKS  EXPRESS, 
83  Mill  St.,  Rhinebeck,  N.Y.  12572.  Trans- 
feror: Ellwood  V.  Franks,  doing  business 
as  Franks  Express,  Old  Route  22,  Miller- 
ton.  N.Y.  12546.  Applicant's  representa- 
tive: Nell  D.  Breslin,  Attorney  at  Law,  99 
Washingtwi  Ave.,  Suite  1111,  Albany, 
N.Y.  12210.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate of  Registration  No.  MC-97059 
(Sub-No.  1).  Issued  September  30.  1975, 
as  follows:  General  commodities,  between 
all  points  In  Dutchess  County,  N.Y. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  2 1  Oa  <  b) . 

No.  MC-FC-77294.  filed  August  30, 
1977.  Transferee:  STANS  VAN  SERV- 
ICE, INC.,  5  Lynde  St.,  Nashua,  N.H. 
Transferor:  Edgar  J.  Liberty,  doing  busi- 
ness as  Liberty's  Eastern  Express,  41  Elm 
St.,  Mllford,  N.H.  Applicant's  representa- 
tive: Silas  Little  HI,  Attorney  at  Law,  116 
Lowell  St.,  Manchester,  N.H.  03101.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  In  Certificate  No.  MC-38299,  Is- 
sued May  15,  1953.  as  follows:  Household 
goods  as  defined  by  the  Commission,  over 
irregular  routes,  between  points  In  Hills- 
boro,  Cheshire,  and  Merrimack  Coun- 
ties, N.H.,  on  the  one  hand,  and,  on  the 
other,  points  In  Vermont.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No.  MC-FC-77296,  filed  August  31, 
1977.  Transferee:  J.  J.  BRADY  &  SONS. 
INC..  R.  29  West  Street,  Beverly  Farms, 
Mass.  01915.  Transferor:  Elmer  Robert 
Dahlenburg  (Davis  R.  Dahlenburg.  M.D., 
Executor) ,  doing  business  as  E.  R.  Dahl- 
enburg. 238  Pike  Street,  Covington,  Ky. 
41011.  Applicant's  representative:  David 
B.  Erwin,  Attorney  at  Law,  1030  E.  La- 
fayette Street,  Suite  112,  Tallahassee, 
Fla.  32301.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC-53746.  Issued  October  20,  1955,  as 
follows:  Horses  and  in  connection  there- 
with harness,  sulkies,  and  other  articles 
customarily  accompanying  race  horses 
and  polo  ponies  between  points  in  Ohio, 
Illinois,  Indiana,  Michigan.  Pennsyl- 
vania. New  Jersey,  New  Yoric,  Kentucky, 
and  West  Virginia.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-FC-77297,  filed  August  30. 
1977.  Transferee:  CASSER  TOURS, 
INC.,  46  West  43rd  Street,  New  York, 
N.Y.  10036.  Transferor:  Manhattan 
Transit  Co.,  U.S.  Highway  46,  Elmwood 
Park,  N.J.  07407.  Applicant's  representa- 
tive: Henry  U.  Snavely,  410  Pine  Street. 
Vienna.  Va.  22180.  Authority  sought  for 
the  purchase  by  transferee  of  (1)  the 
operating  rights  of  transferor  as  set  forth 
in  Certificates  Nos.  MC-3700   (Sub-No. 


37).  issued  March  14.  1958;  MC-3700 
(Sub-No.  39) ,  Issued  November  18,  1»6»; 
MC-3700  (Sub-No.  40),  issued  January 
21.  1959:  MC-3700  (8ub-No.  41),  Issued 
AprU  28,  1959:  MC-3700  (Sub-No.  42), 
Issued  October  18.  1963:  MC-3700  (Sub- 
No.  43),  Issued  May  2.  1961:  MC-3700 
(Sub-No.  44) ,  Issued  September  28,  1961: 
MC-3700  (Sub-No.  45),  Issued  Decem- 
ber 27,  1961:  MC-3700  (Sub-No.  47),  Is- 
sued November  13,  1963;  MC-3700  (Sub- 
No.  53),  Issued  August  1,  1967:  MC-3700 
(Sub-No.  54) ,  Issued  Jtme  26,  1969;  MC- 
3700  (Sub-No.  66),  Issued  April  15,  1968: 
MC-3700  (Sub-No.  59)  Issued  April  24, 
1969:  MC-3700  (Sub-No.  60),  issued 
October  8.  1969;  MC-3700  (Sub-No.  62), 
Issued  December  4,  1970;  MO3700  (Sub- 
No.  63),  Issued  June  23,  1971:  MC-3700 
< Sub-No.  65),  Issued  May  25,  1972;  MC- 
3700  (Sub-No.  67),  issued  July  6,  1972; 
MC-3700  (Sub-No.  69).  Issued  June  4, 
1973;  MC-3700  (Sub-No.  71),  Issued 
January  8,  1975:  and  MC-3700  (Sub-No. 
72),  issued  May  12,  1975;  and  (2)  the 
special  operations  portions  of  Certificate 
No.  MC-3700  (Sub-No.  36),  issued  May 
13,  1957,  as  follow: 

Passengers  and  their  baggage,  over 
irregular  routes.  In  special  round-trip 
operations,  restricted  to  the  authorized 
racing  season  at  each  of  the  tracks 
named:  Beginning  and  ending  at  New 
York.  NY.,  and  extending  to  the  Dela- 
ware Race  Track.  Stanton.  Del.,  the 
Pimlico  Race  Track,  Baltimore,  Md.,  the 
Laurel  Race  Track.  Laurel,  Md.,  the 
Bowie  Race  Track,  Bowie,  Md..  the 
Saratoga  Race  Track.  Saratoga.  N.Y., 
the  Lincoln  Downs  Race  Track.  Lincoln. 
R.I..  Charles  Town  Race  Track.  Charles 
Town.  W.  Va..  Freehold  Race  Track. 
Freehold.  N.J..  Atlantic  City  Race  Track 
(Hamilton  Township).  NJ..  Green 
Mountain  Park  Race  Track,  at  Pownal, 
Vt.,  Dover  Downs  Race  Track,  Dover, 
Del.,  Liberty  Bell  Park  Race  Track, 
Philadelphia.  Pa.,  Brandywiue  Raceway 
at  Wilmington.  Del..  Penn  National  Race 
Course,  at  Grantville.  Pa.,  and  Keystone 
Race  Track,  at  Bensalem,  Pa.;  (b)  Be- 
ginning and  ending  at  Newait  or  Pater- 
son.  N.J..  and  extending  to  Yonkers 
Raceway.  Yonkers.  N.Y..  Roosevelt  Race- 
way. Westbury.  N.Y..  Aqueduct  Race 
Track  and  Jamaica  Race  Track,  New 
York,  N.Y..  and  Belmont  Race  Track, 
Belmont,  N.Y.;  (c)  Begliming  and  end- 
ing at  Jersey  City  and  Newark,  N.J.,  and 
extending  to  Saratoga  Race  Track,  Sara- 
toga Springs.  N.Y.;  (d)  Beginning  and 
ending  at  Paterson.  Clifton,  and  Pas- 
saic, NJ.,  and  extending  to  Delaware 
Park  Race  Track,  Stanton.  Del.,  Plmllco 
Race  Track,  Baltimore,  Md.,  Laurel  Race 
Track,  Laurel,  Md.,  and  Bowie  Race 
Track,  Bowie,  Md.;  (e)  Beginning  and 
ending  at  Clifton  and  Passaic,  N.J.,  and 
extending  to  Aqueduct  Race  Track,  New 
York,  N.Y.,  Belmont  Race  Track,  [B]el- 
mont,  N.Y.,  Jamaica  Race  Track,  New 
York,  N.Y.,  Yonkers  Raceway.  Yonkers, 
N.Y.,  and  Roosevelt  Raceway,  Westbury, 
N.Y.;  (f)  Beginning  and  ending  at 
Hackensack  and  Fort  Lee,  N.J.,  and  ex- 
tending to  Yonkers  Raceway,  Yonkers, 
N.Y.:  (g)  Beginning  and  ending  at 
Bloomfleld,     N.J.,     and     extending     to 


Delaware  Park  Race  Track.  Stanton, 
Del..  Plmllco  Race  Track,  Baltimore, 
Md.,  Laurel  Race  Track,  Laurel,  Md.. 
and  Bowie  Race  Track,  Bowie,  Md.;  (h) 
Beginning  and  ending  at  Bloomfleld. 
Clifton,  Passaic,  and  Paterson.  N.J..  and 
extending  to  Liberty  Bell  Park  Race 
Track.  Philadelphia.  Pa.,  and  Green 
Mountain  Park  Race  Track.  Pownal, 
Vt.;  (1)  Beginning  and  ending  at  Fort 
Lee  and  Hackensack.  N  J.,  and  extending 
to  Delaware  Park  Race  Track,  Stanton, 
Del.,  Green  Moimtain  Park  Race  Track, 
Pownal,  Vt.,  and  Liberty  Bell  Park  Race 
Track,  Philadelphia,  Pa.: 

Passengers  and  their  baggage,  over  ir- 
regular routes,  in  special  operations  re- 
stricted to  traffic  originating  at  the 
points  indicated  in  roimd-trlp  sightsee- 
ing or  pleasure  tours,  from  points  in  Pas- 
saic, Bergen,  and  Essex  Counties,  NJ., 
and  New  York,  N.Y.,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  North  (Carolina,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Tennessee, 
Vermont,  Virginia,  and  the  District  of 
Colimibia,  and  return,  subject  to  the  fol- 
lowing conditions :  No  passenger  shall  be 
picked  up  at  any  point  not  within  the 
above-described  base  territory  who  has 
not  purchased  a  roimd-trlp  tour  ticket, 
and  except  in  the  case  of  a  bona  fide  stop- 
over from  one  tour  to  a  succeeding  tour, 
no  passenger  shall  be  discharged  at  any 
point  outside  the  described  base  territory 
other  than  the  pwint  of  origin  of  that 
particular  passenger. 

Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  over  ir- 
regular routes,  (a)  in  one-way  and 
round-trip  charter  operations.  Beginning 
or  ending  at  points  in  Nassau  and  Suf- 
folk Coimtles,  N.Y.,  and  extending  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (b)  in  special 
roimd-trip  sightseeing  tours.  Beginning 
and  ending  at  Jersey  City,  N.J.,  and  ex- 
tending to  points  In  Connectk:ut,  Dela- 
ware, Maine,  Maryland,  Massachusetts. 
North  Carolina,  New  Hampshire,  New- 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Tennessee,  Vermont,  Virginia, 
and  the  Dlstrkrt  of  Columbia:  (c>  In 
special  operations.  In  roimd-trip  sight- 
seeing or  pleasure  tours,  (1)  Beginning 
and  ending  at  Freeport,  Hempstead  Vil- 
lage, Lynbrook,  Garden  City.  Mi- 
neola.  New  Hyde  Park.  Floral  Park, 
Hicksvllle,  East  Patchogue,  Bay  Shore. 
Babylon,  Htmtlngton,  and  Huntington 
Station,  N.Y.,  and  extending  to  points  in 
Coimectlcut,  Delaware,  Maine.  Massa- 
chusetts. Maryland,  North  Carolina,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Tennessee,  Ver- 
mont, Virginia,  and  the  District  of  Co- 
lumbia; (ID  Beginning  and  ending  at 
Bayonne,  N.J.,  and  extending  to  points 
in  Florida:  (ill)  Beginning  and  ending 
at  Jersey  City,  N.J.,  New  York,  Freeport, 
Hempstead  Village,  Lynbrook,  Garden 
City,  Mlneola,  New  Hyde  Park,  Floral 
Park.  Hicksvllle,  East  Patchogue,  Bay 
Shore.  Babylon.  Htmtlngton,  and  Hunt- 
ington Station,  N.Y.,  points  in  Passaic, 
Bergen,  and  Essex  Coimties,  N.J.,  and  ex- 
tending to  points  In  Alabama,  Alaska. 
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Arizona.  Arkansas,  California.  Colorado. 
Florida.  Georgia,  Idaho.  Illinois.  Indiana. 
Iowa.  Kansas,  Kentucky.  LouLsiana. 
Michigan.  Minnesota.  Mississippi.  Mis- 
souri. Montana.  Nebraska.  Nevada,  New 
Mexico,  North  Dakota.  Ohio.  Oklahoma, 
Oregon.  South  Carolina.  South  Dakota, 
Texas.  Utah.  Washington,  West  Virginia, 
Wisconsin,  and  Wyoming;  (Iv)  Beginning 
and  ending  at  points  in  that  part  of 
Westchester  County,  NY.,  on.  .south,  and 
east  of  a  line  beginning  at  the  Hudson 
River,  thence  southeasterly  over  High- 
way 287  to  junction  Interstate  Highway 
95.  and  tlience  northeasterly  over  Inter- 
state Highway  95  to  the  New  York-Con- 
necticut State  line,  and  extending  to 
points  in  the  United  States  Mnchiding 
Alaska  but  excluding  Atlantic  City.  N.J.. 
and  points  In  Hawaii* ;  and  <v>  Begin- 
ning and  ending  at  points  in  Hudson 
County.  N.J..  and  extending  to  i>oints  In 
the  United  States  (Including  Alaska  but 
excluding  Hawaii). 

Transferee  presently  holds  no  author- 
!ty  from  this  Commission.  Application 
has  not  been  filed  for  temporary  author- 
ity under  Section  210a(b> . 

H.  G.  Homme.  Jr.. 
ActiTig  Secretarp. 

(PRDocTZ  27160  PUe<19-lG-77;8:45  am) 


[Notlc«No.  U2TA| 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


SEriEMBER 


1977. 


The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  310a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  ofiQcial  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
Is  published  in  the  Pedbr.al  Register.  One 
copy  of  the  protest  must, be  served  on 
the  applicant,  or  Its  authorized  repre- 
sentative. If  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op- 
erating authority  upon  which  it  Is  predi- 
cated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particu- 
lar portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  wUl  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  coiuiection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  OfBce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C..  and  also  tn 


the  ICC  Field  OfBce  to  which  protests 
tire  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  32967  (Sub-No.  2TA)  (Cor- 
rection) filed  July  7,  1977.  published  in 
the  Federal  Register  Issue  of  August  4, 
1977.  and  republished  as  corrected  this 
i.'ssue.  Applicant:  ATLANTIC  COAST 
EXPRESS.  INC..  2170  North  Fleet  St., 
Elizabeth,  N.J.  07201.  Applicant's  repre- 
.sentatlve:  Galland.  1054  Thirty  First  St. 
NW..  Washington,  D.C.  20007.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  d)  Genera/  commodities. 
except  motor  vehicles,  commodities  in 
bulk.  Class  A  and  B  explosives,  household 
goods,  and  commodities  which  because  of 
their  size  and  weight  require  special 
equipment,  and  (2)  containers  and  con- 
tainer ctiassis,  and  trailers  (except  those 
'designed  to  be  drawn  by  passenger  auto- 
mobiles), between  Baltimore.  Md..  and 
points  in  It's  Commercial  Zone  as  de- 
fined in  Title  49  CFR  1048.21.  restricted 
to  traffic  having  an  immediate  prior  or 
subsequent  movement  by  rail  or  water, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  D.  Lee  Kraus  &  Company.  406 
Water  St..  Baltimore.  Md.  21202.  Renn 
F.  LaMoster,  Inc.  FMC  No.  1785  R.  541 
S.  Turtle  Creek.  Indianapoli.s.  Ind.  46227. 
Keystone  Terminals.  Inc.,  Rm.  115  Dun- 
mar  Bldg..  Dundalk  Marine  Terminal 
21222.  Send  protests  to:  District  Super- 
visor Robert  E.  Johnston.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 9  Clinton  St.  Newark,  N.J.  07102. 
The  purpose  of  this  republication  is  to 
add  the  rest  of  the  commodity  descrip- 
tion in  '2)  above. 

No.  MC  114211  < Sub-No.  31 1TA»  (Cor- 
rection", filed  July  29.  1977.  published  in 
the  Fedkral  Register  Issue  of  August  22. 
1977,  and  republished  as  corrected  this 
issue.  Applicant:  WARREN  TRANS- 
PORT. INC..  324  Manhard  Street,  Water- 
loo. Iowa  50704.  Applicant's  representa- 
tive: Daniel  Sullivan,  Suite  1600,  10 
South  LaSalle  Street,  Chicago,  111.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routesrtKaiWorting :  Affricultural  equip- 
ment and  industrial  CQuipment,  between 
Grand  Island  and  Lexington,  Nebr.  and 
Vinton.  Iowa,  on  the  one  hand.  and.  on 
the  other,  points  in  Montana,  Wyoming. 
Colorado.  New  Mexico,  Idaho.  Utah,  Ari- 
zona. Washington,  Oregon.  Nevada.  Cali- 
fornia, and  the  ports  of  entry  between  the 
United  States  and  Canada  located  In 
North  Dakota.  Montana,  Idaho  and 
Washington,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper<s)  :  Sperry  New  Holland. 
500  Diller  Avenue.  New  Holland.  Pa. 
17557.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 518  Federal  Building,  Des 
Moines,  Iowa  50309.  The  purpose  of  this 
republication  is  to  indicate  the  state  of 
Wyoming  In  lieu  of  Nebraska,  which 
was  previously  published  in  error. 


No.  MC  115036  (Sub-No.  25TA>.  filed 
August  5.  1977.  Applicant:  VAN  TASSEL 
Inc.,  5th  and  Grand,  Pittsburg,  Kans. 
66762.  Applicant's  representative:  Dean 
Williamson,  208  Nafl.  Foundation  Life 
Bldg.,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  d)  Materials  used 
in  the  manufacture  of  urethane  (except 
commodities  In  bulk*,  from  Pittsburg. 
Kans.  to  points  In  the  United  States 
•  except  Ala.ska  and  Hawaii) .  from  points 
in  the  United  States  (except  Alaska,  Ha- 
waii. Illinois.  Indiana.  Michigan.  Mis- 
souri. New  Jersey.  New  York.  Ohio,  Penn- 
••^ylvania.  and  Wisconsin),  to  Pittsburg, 
Kans.:  (2)  equipvient  used  in  the  mixture 
and  discharge  of  the  commodities  de- 
scribed in  (1)  above,  between  Pittsburg, 
Kans..  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (except 
Alaska,  and  Hawaii).  Restriction.  Said 
operations  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  or  contracts,  with  Pltzer 
Inc.  of  Pittsburg.  Kans..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
autliority.  Supporting  shipper:  Pltzer 
Inc..  502 '2  N.  Broadway.  Pittsburg,  Kans. 
G6762.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor,  Interstate  Commerce 
Commission,  lOlA  Lltwin  Building, 
Wichita.  Kans.  67202. 

No.  MC  60014  (Sub-No.  55TA).  filed 
August  5.  1977.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308.  Monroe- 
ville.  Pa.  15146.  Applicant's  represent- 
ative :  A.  Charles  Tell.  100  East  Broad  St.. 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  comriion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Conduit  or  pipe,  cement,  containing 
a.sbestos  fibre  and  fittings  Uierefor.  from 
tlie  plantslte  of  Cement  Asbestos  Prod- 
ucts Company  (subsidiary  of  ASARCO 
Incorporated),  at  or  near  Ragland.  Ala- 
bama, to  all  points  in  the  states  of  Con- 
necticut, Delaware.  Florida.  Georgia.  Illi- 
nois. Indiana,  Kentucky,  Louisiana, 
Maine,  Maryland.  Maine,  Miami,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, for  180  days.  Supporting  shipper: 
Cement  Asbestos  Products  Company, 
Subsidiary  ASARCO  Incorporated.  611 
Olive  St.,  Suite  1755,  St.  Louis,  Mo.  63101. 
Send  protests  to:  John  J.  England.  Dis- 
trict Supervisor,  Interstate  Commerce 
fcommission,  2111  Federal  Bldg.,  1000 
Liberty  Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  106398  (Sub-No.  781TA)  (Cor- 
rection), filed  July  18,  1977.  published 
in  the  Federal  Register  issue  of  Au- 
gust 9.  1977,  and  republished  as  cor- 
rected this  issue.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  S.  Main, 
P.O.  Box  3329,  Tulsa,  Okla.  74103.  Appli- 
cant's representative:  Irvin  Tull  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Insulation  board,  from  the  plantslte 


FEDEItAL  REGISTER,  VOL  42,  NO.    181— MONDAY,   SEPTEMBER    19,    1977 


NOTICES 


469 


i.t 


of  Johns-Manvllle  Sales  Corp..  at  or  near 
Natchez.  Miss.,  to  points  in  Jasper,  New- 
ton. McDonald.  Lawrence,  Barry.  Greene, 
Christian.  Stone.  Taney,  Webster,  Doug- 
las, Ozark,  Wright,  Howell.  Oregon.  Car- 
ter, Ripley,  Butler,  Stoddard,  Cape  Gi- 
rardeau Counties,  Mo.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper (s) :  Johns- 
Manvllle  Sales  Corporation.  Ken-Carjl 
Ranch,  Denver,  Colo.  80217.  Send  pro- 
tests to:  Joe  Green,  DLstrlct  Sui^ervlsor, 
Room  240.  Old  Post  Office  Building.  215 
Northwest  Third  Street.  Oklahoma  City. 
Okla.  73102.  The  purpose  of  this  repub- 
lication Ls  to  Indicate  the  destination 
points  of  Natchez.  Miss.,  in  lieu  of 
Natchez.  Mo.,  as  was  previously  pub- 
lished in  error. 

No.  MC  111375  (Sub-No.  88TA). 
fUed  August  17.  1977.  Applicant: 
PIRKLE  REFRIGERATED  FREIGHT 
LINES.  INC.,  P.O.  Box  3358,  Madi- 
son, Wis.  53704.  Applicant's  repre- 
sentative: Charles  E.  Dye.  P.O.  Box 
3358.  Madison.  Wis.  53704.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  meat,  meat  prod- 
ucts and  m,eat  by-products  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A,  B  and  C  of  Appen- 
dix I  to  the  Report  of  the  Commission 
in  Descriptions  In  Motor  Carrier  Certi- 
ficates, 61  M.C.C.  209  and  766.  From:  In- 
depeniience  and  Waterloo.  Iowa  and 
Omaha.  Nebraska  and  pointc  in  their 
Commercial  Zones.  To:  Arizona,  Califor- 
nia. Colorado.  Idaho.  Montana.  Nevada, 
New  Mexico.  Oregon.  Utah.  Washington 
and  Wyoming.  Restricted  to  shipments 
originating  In  Wisconsin  and  stopped  to 
complete  loading  at  named  origins,  for 
180  days.  SUPPORTING  SHIPPER(S»  : 
Cudahy  Foods  Co..  204  West  Division  St.. 
Fond  du  Lac.  Wis.  54935.  SEND  PRO- 
TESTS TO:  Ronald  A.  Morken.  District 
Supervisor.  Interstate  Commerce  Com- 
mLssion*.  139  W.  Wilson  St..  Room  202. 
Madison.  Wis.   53703. 

No.  MC  111729  (Sub-No.  710TA). 
filed  August  5.  1977.  Applicant:  PU- 
ROLATOR  COURIER  CORP.,  3333 
New  Hyde  Park  Road.  New  Hyde 
Park.  N.Y.  11040.  Applicant's  rep- 
resentative: Elizabeth  L.  Henoch,  (Same 
address  as  Applicant) .  Autliority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cut  flowers,  decorative 
greens,  and  green  plants,  when  moving 
at  the  same  time  and  in  the  same  vehicle 
with  commodities  the  transportation  of 
which  Is  subject  to  economic  regulation: 
1.  Prom  Denver.  Colo,  to  polntfi  In  Colo- 
rado, on  traflQc  having  an  Immediately 
prior  movement  by  air,  rail  or  motor 
vehicle;  2.  From  Seattle,  Wr  h.  to  points 
In  Washington,  on  traflBc  having  an  im- 
mediately prior  movement  by  air,  rail 
or  motor  vehicle;  3.  Prom  Portland,  Oreg. 
to  points  In  Oregon,  on  traCBc  having  an 
immediately  prior  movement  by  air.  rail 
or  motor  vehicle,  for  180  dajrs.  Support- 
ing shipper:  Norman  Cox  &  Co..  Gulf 
Coast  Farms,   2524  First  Street,   Fort 


Myers,  Florida  33902.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist- 
ant, Interstate  Commerce  Commission. 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  116110  (Sub-No.  15TA).  filed 
August  5,  1977.  Applicant:  P.  C.  WHITE 
TRUCK  LINE.  INC.  P.O.  Box  1488, 
Dothan.  Ala.  36301.  Applicant's  repre- 
sentative: Bruce  E.  Mitchell,  3379  Peacli- 
tree  Road  NE.,  Suite  375,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tobacco 
and  tobacco  products,  from  the  plantslte 
and  storage  facilities  of  Bayuk  Cigars. 
Inc..  located  at  or  neir  Dothan.  Ala., 
to  points  In  Virginia.  Maryland,  Dela- 
ware. New  Jersey.  Pennsylvania.  New 
York.  Rhode  Island.  Massachusetts. 
Ohio,  Illinois,  Missouri,  Michigan.  Indi- 
ana, and  the  District  of  Columbia,  for 
180  days.  Supporting  shipper:  Bayuk 
Cigars.  Inc..  P.O.  Box  6000.  Fort  Lauder- 
dale. Pla.  33310.  Send  protests  to:  Mabel 
E.  Holston,  Transportation  Assistant. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  1616.  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  118159  (Sub-No.  221TA),  filed 
August  11.  1977.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC. 
P.O.  Box  51366,  Dawson  Station,  Tulsa. 
Okla.  74151.  Applicant's  representative: 
Warren  Taylor  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes.  tran.sporting :  Deodor- 
ants NOI  other  than  medicine  and  other 
toilet  preparations,  in  containers  and 
boxes,  in  mixed  shipments  of  Clorox 
products  of  foodstuffs,  cleaning,  bleach- 
ing and  scouring  compounds,  cooking 
oils,  and  animal  litter,  from  the  plant - 
site  and  facilities  of  The  Clorox  Co.  In 
Houston.  Tex.,  to  points  in  Arkansas. 
liOuisiana.  and  Mississippi,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  The 
Clorox  Co..  1221  Broadway.  Oakland. 
Calif.  Send  protests  to:  District  Super- 
visor, Joe  Green.  Interstate  Commerce 
Commission.  Room  240  Old  Post  Office 
Building.  215  NW.  Third  Street.  Okla- 
homa City,  Okla.  73102. 

No.  MC  123069  (Sub-No.  17TA).  filed 
August  10,  1977.  Applicant:  ALLER  & 
SHARP,  INC..  817  West  5th  Avehue. 
Columbus,  Ohio  43212.  Applicant's  repre- 
sentative: Gregory  A.  Stayart.  Suite  1600. 
10  South  La  Salle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  in  packages,  from  Rlttman 
and  Fairport  Harbor,  Ohio  to  points  in 
Indiana  and  the  Chicago,  Illinois  Com- 
mercial Zone  and  from  Lodl,  Ohio,  to 
points  in  Indiana  (except  Indianapolis, 
Fort  Wayne,  Muncie,  Lafayette,  Clover- 
dale,  Terre  Haute,  Beech  Grove,  Win- 
chester, Kokcmio,  Centerville,  Blooming- 
ton,  Evansville,  Jasper,  Plymouth,  and 
Anderson),  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:   Morton  Salt  Co,,  110 


North  Wacker.  Chicago.  111.  60606.  Send 
protests  to:  Frank  L.  Calvary,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 220  Federal  Building  and  U.S. 
Courthouse.  85  Marconi  Boulevard,  Co- 
lumbus, Ohio  43215. 

No.  MC  123255  (Sub-No.  115TAi.  filed 
August  10.  1977.  Apphcant:  B  If  L 
MOTOR  FREIGHT.  INC..  140  Everett 
Avenue,  Newark,  Ohio  43055.  Applicant's 
representative:  C.  F.  Schnee,  Jr.  (same 
address  as  applicant*.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canned  foods  (except  frozen  foods 
and  commodities  in  bulk),  from  the 
plantslte  of  Joan  of  Arc  Co..  Inc..  at  or 
near  Turkey.  N.C..  to  points  in  the  States 
of  Connecticut,  Delaware,  Illinois,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio.  Penn- 
sylvania. Rhode  Island,  Vermont,  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Joan  of  Arc  Co..  Inc  , 
2231  West  Altorfer  Drive,  Peoria,  111. 
61614.  Send  protests  to:  Frank  L.  Cal- 
vary, District  Supervisor,  Interstate 
Commerce  Commission.  220  Federal 
Building  and  U.S.  Courthouse.  85 
Marconi  Boulevard,  Columbus,  Ohio 
43215. 

No.  MC  125433  (Sub-No.  119TA'.  filed 
August  17,  1977.  Applicant:  F-B  TRUCK 
LINE  CO..  1945  South  Redwood  Road, 
Salt  Lake  City,  Utah  84104.  Applicants 
representative:  David  J.  Lister,  1945 
South  Redwood  Road,  Salt  Lake  City, 
Utah  84104.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting  logs 
or  fuel,  made  of  ground  wood,  groimd 
peanut  hulls  or  sawdust,  compressed 
with  or  without  resin  and/or  wax,  from 
Chowchllla,  Calif,  to  Denver,  Colo.,  and 
Its  commercial  zone  and  Salt  Lake  City, 
Utah  tmd  its  commercial  zone,  for  180 
days.  Supporting  shipper(s) :  The  Wlckes 
Corp.,  515  North  Washington  Avenue. 
Saginaw,  Mich.  48607  (J.  B.  Townley,  Di- 
rector of  Corporate  Distribution).  Send 
protests  to:  District  Supervisor.  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  5301  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah  84138. 

No.  MC  127812  (Sub-No.  25TA) .  filed 
August  16,  1977.  Applicant:  Tyson  Truck 
Lines.  Inc..  185  5th  Avenue  SW.,  New 
Brighton.  Minn.  55112.  AppUcant's  repre- 
sentative: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Packinghouse  products 
and  articles  dealt  in  by  wholesale  and  re- 
tail grocery  houses  in  vehicles  equipped 
with  mechanical  refrigeration  (ex- 
cept commodities  in  bulk  and  malt  bev- 
erages), between  MinDeapolis-St.  Paul. 
Minn.,  on  the  one  hand,  and.  on  the 
other,  points  in  Minnesota  and  points  in 
Ashland,  Bsuron,  Bayfield,  Buffalo,  Bur- 
nett, Chippewa,  Clark,  Douglas,  IXmn, 
Eau    Claire,    Iron,    Jackson,    LaCrosse. 
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Oneida.  Pepin.  Pierce.  Polk,  Price.  Rusk. 
Sawyer,  St.  Croix.  Trempealeau.  Wash- 
bum,  and  VUas  Counties,  Wis.,  for  180 
days.  Applicant  has  also  flled  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipperis) : 
There  are  approximately  28  statements 
of  support  attached  to  the  application 
uhich  may  be  examined  at  the  interstate 
Commerce  Commission  In  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Mrs.  Marlon  L.  Cheney. 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 414  Federal  BuUding  and  U.S. 
Courthouse.  110  South  4th  Street.  Min- 
neapolis, Minn.  55401. 

No.  MC  128592  (Sub-No.  IOTA)  (Cor- 
rectlon>,  flled  August  2,  1977,  published 
in  ttie  Federal  Register  issue  of  August 
22.  1977,  and  republished  as  corrected 
this  Issue.  Applicant:  KLM,  INC.,  P.O. 
Box  162,  Railroad  Avenue,  Jackson,  Miss. 
39208.  Applicant's  representative:  Don- 
ald B.  Morrison,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson.  Miss. 
39205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vdilcle,  over 
Irregular  routes,  transporting:  (1)  Ham. 
from  Miami,  Fla.,  to  San  Jose.  Calif.  ; 
Chicago.  111.;  New  Orleans.  La.,  St.  Louis, 
Mo.,  and  Virginia  Beach,  Va.,  (2)  frozen 
foods,  from  points  in  Pennsylvania, 
Texas,  and  Wisconsin,  to  the  distribution 
facilities  of  the  Burger  King  Corp.  lo- 
cated at  San  Jose.  Calif.,  and  (3)  cheese, 
from  points  In  Wisconsin  to  the  distribu- 
tion facilities  of  the  Burger  King  Corp. 
located  at  San  Jose,  CaUf .,  under  a  con- 
tinuing contract  with  Burger  King  Corp.. 
Distron  Division,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Burger  King  Corp., 
Distron  Division,  P.O.  Box  520843,  Miami. 
Fla.  33152.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  212,  145 
East  Amite  Building,  Jackson.  Miss. 
39201.  The  purpose  of  this  republication 
Is  to  omit  (3)  which  was  repeated  twice 
in  the  first  publication. 

No.  MC  134477  (Sub-No.  187TA>,  flled 
August  4,  1977.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Robert  P. 
Sack,  P.O.  Box  6010.  West  St.  Paul.  Minn. 
65118.  Authority  sought  to  operate  as  r. 
common  carrier,  by  motor  vehicles,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions In  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  facilities 
of  Morris  Rifkin  &  Sons  at  or  near  South 
St.  Paul,  Minn.,  to  Dallas  and  Fort 
Worth,  Tex.,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  above 
named  origin  and  destined  to  the  above 
named  destinations,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 


thority. Supporting  shipper:  Morris  Rif- 
kin ft  Sons,  South  8t  Paul.  Minn.  65075. 
Send  protests  to:  Mrs.  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 414  Federal  Building  and  UJ3. 
Courthouse.  110 South  4th  Street,  Minne- 
apolis, Minn.  55401. 

No.  MC  134859  (Sub-No.  IOTA),  flled 
June  29,  1977.  Applicant:  WILLIAM  C. 
RUSSELL  ti  JAMES  P.  RUSSELL,  doing 
business  as.  FRANK  RUSSELL  It  SON, 
401  South  Ida  Street,  West  Frankfort, 
111.  62896.  Applicant's  representative: 
William  C.  Russell  (same  address  as  ap- 
plicant) .  Authority  sought  to  op)erate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Magne- 
tite. In  bulk,  in  pneumatic  tank  vehicles. 
from  Bristol.  Term.,  to  coal  mines  located 
in  Union  County,  Ky..  and  In  Illinois 
under  a  continuing  contract  or  contracts 
with  Relss  Viking  Corp.  for  180  days. 
Applicant  has  also  flled  an  tmderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shly-per:  Robert 
H.  Biever,  General  Superintendent.  Relss 
Viking  Corp.,  1011  South  8th  Street, 
Sheboygan,  Wis.  53081.  Send  protests  to: 
Harold  C.  Jolllfr.  District  Supervisor. 
Interstate  Conunerce  Commission,  P.O. 
Box  2418.  Springfield,  lU.  62705. 

No.  MC  138635  (Sub-No.  42TA)  (Par- 
tial Correction) ,  flled  July  21. 1977,  pub- 
lished in  the  Federal  Register  Issue  of 
August  22.  1977,  and  republished  as  cor- 
rected this  Issue.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC..  Box  3961, 
Oastonia,  N.C.  28052.  Applicant's  repre- 
sentative: Eric  Melerhoefer,  Suite  712. 
11511  K  Street  NW.,  Washington,  D.C. 
20005. 

Note. — The  purpose  of  thta  republication 
is  to  add  the  Supporting  shipper:  District 
Supervisor,  Terrell  Pice,  Interstate  Commerce 
Commission,  800  Bralr  Creek  Road,  Mart  Of- 
fice BuUdlng.  CC-616.  Charlotte.  N.C.  28205. 
which  was  previously  omitted  before  in  er- 
ror. The  rest  of  the  publication  remains  the 
same. 

No.  MC  139850  (Sub-No.  IOTA) .  filed 
August  2.  1977.  Applicant:  FOUR  STAR 
TRANSPORTATION,  INC..  Box  66.  301- 
12  Park  Building,  Council  Bluffs,  Iowa 
51501.  Applicant's  representative:  Leon- 
ard D.  Wilklns,  Box  8,  Underwood. 
Iowa  51576.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses.  ,as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk) ,  from  Amer- 
ican Beef  Packers  at  Oakland,  Iowa  to 
Kansas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  American  Beef  Packers, 
Kenneth  Hering,  Traffic  Manager,  Oak- 
land, Iowa.  Send  protests  to:  District 
Supervisor,  Carroll  Russell,  Suite  620, 
110  North  14th  Street,  Omaha,  Nebr. 
68102. 


No.  MC  141255  (Sub-No.  IOTA),  filed 
August  4,  1»77.  Applicant:  TANDY 
TRANPORTA-nON,  INC.,  P.O.  Box 
7135,  3501  Palrview,  Port  Worth,  Tex. 
76111.  Applicant's  representative:  Ralph 
W.  PuUey,  Jr.,  4555  First  National  Bank 
Bldg.,  Dallas,  Tex.  75202.  AuUiority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  electronic  equipment  sup- 
ply stores,  between  the  facilities  of  Radio 
Shack,  division  of  Tandy  Corp.,  at 
Groveport,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Georgia,  Illinois. 
Indiana,  Kentucky,  Michigan,  New  York, 
Pennsylvania,  Tennessee,  West  Virginia, 
New  Jersey,  Delaware,  Maryland,  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia, imder  a  contract  with  Tandy 
Corp.  and  its  division.  Radio  Shack,  for 
180  days.  Applicant  has  also  flled  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Tandy  Corp.  and  its  division.  Radio 
Shack,  2727  West  7th  Street.  Fort  Worth, 
Tex.  76111.  Send  protests  to:  Robert  J. 
Ktrspel,  District  Supervisor,  Room  9A27 
Federal  Building,  819  Taylor  St.,  Fort 
Worth,  Tex.  76102. 

No.  MC  141774  (Sub-No.  IOTA) .  filed 
August  16,  1977.  Applicant:  R  &  L 
TRUCKING  CO..  INC..  105  Rocket  Ave- 
nue, Opelika,  Ala.  36801.  Applicant's  rep- 
resentative: Robert  E.  Tate,  Registered 
Practitioner,  P.O.  Box  517.  Evergreen, 
Ala.  36401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Plastic  hags,  plastic  can  liners,  plastic 
containers  and  plastic  articles,  from  the 
facilities  utilized  by  Bes-Pak  ti  Co.,  Inc., 
in  Montgomery  County,  Ala.,  to  points 
in  the  States  of  Arkansas,  Georgia,  Kan- 
sas, Illinois,  Kentucky,  Mississippi,  Mis- 
.souri,  and  Tennessee;  (2)  Materials  and 
supplies  used  in  the  manufacture  of 
plastic  bags,  plastic  can  liners,  plastic 
containers,  plastic  articles,  (except  com- 
modities in  bulk,  In  tank  vehicles), 
from  points  in  the  States  of  Arkansas, 
Georgia,  Kansas,  Illinois,  Kentucky, 
Mississippi,  Missouri,  and  Tennessee, 
to  the  facilities  used  by  Bes-Pak  L 
Co.,  Inc.,  in  Montgomery  County.  Ala., 
for  180  days.  Applicant  has  also  flled 
an  underl3ring  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shlpper(s) :  Bes-Pak  li  Co..  Inc., 
P.O.  Drawer  2190,  Montgomery,  Ala. 
36103.  Send  protest  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Room  1616,  2121  Building.  Bir- 
mingham, Ala.  35203. 

No.  MC  142117  (Sub-No.  3TA).  filed 
August  4, 1977.  Applicant:  B.W.C.S.,  Inc., 
14  Park  Avenue,  Salem,  N.H.  03079.  Ap- 
plicant's representative:  Frank  J. 
Weiner,  15  Court  Square,  Boston,  Mass. 
02108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electronic 
components,  business  machine  part'', 
business  papers,  records,  audit  and  ac- 
counting media,  magnetic  tapes,  and  mi- 
crofilm, between  points   in  Massachu- 
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setts.  New  Hampshire.  Maine.  Vermont, 
and  Rhode  Island.  Restriction:  Re- 
stricted against  the  tran.sportation  of 
any  package  or  article  weighing  more 
than  70  pounds  or  exceeding  108  inches 
in  length  and  girth  combined  and  each 
package  or  article  shall  be  con.sidered  as 
a  separate  and  distinct  shipment,  and 
restricted  against  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  150  pounds,  from  one 
consignor  at  one  location  to  one  con- 
signee at  one  location  on  any  one  day, 
for  180  days.  Supporting  shipper:  Dipi- 
tal  Equipment  Corp..  444  Whitney  Street, 
Nortlilx)ro.  Mass.  01532.  Send  protests  to: 
District  Supervisor  Ross  J.  Seymour. 
Interstate  Commerce  CommLssion.  Fed- 
eral Building,  Room  425.  55  Pleasant 
Street,  Concord,  N.H.  03301. 

No.  MC  143505  (Sub-No.  1TA>  (Cor- 
rection), filed  July  21,  1977,  published  in 
the  Federal  Register  issue  of  August  9, 
1977,  and  republished  as  corrected  this  is- 
pofie  of  this  partial  correction  is  to  add 
♦SERVICES.  INC..  171  Stafford  Road, 
Palmyra,  N.Y.  14522.  Applicant's  repre- 
sentative: Charles  A.  Schiano,  One  East 
Main  Street,  500  Wilder  Bldg.,  Rochester, 
N.Y.  14614.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dried  brewers  grain  and  by-products  of 
the  Brewing  Industry,  from  points  in 
Monroe  County,  N.Y.,  to  points  in  Penn- 
sylvania, from  points  in  Pennsylvania 
to  points  in  Monroe  County,  N.Y., 
f5r  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper(s) :  Ames  Burns  Co.,  701-3 
Hotel  Jamestown  Bldg..  Jamestown.  N.Y. 
14701:  Co-op  Feed  Dealers.  Inc.,  P.O. 
Box  670,  Bingham  ton,  N.Y.  13902;  Gen- 
esee Brewing  Co.,  Inc.,  445  St.  Paul 
Street,  Rochester.  N.Y.  14605.  Send  pro- 
tests to:  Morris  H.  Gross.  District  Super- 
visor. Interstate  Commerce  Commission. 
U.S.  Courthouse  and  Federal  Bldg..  100 
South  Clinton  Street.  Syracuse,  N.Y. 
13202.  The  purpose  of  this  republication 
Is  to  indicate  the  territory  description. 

No.  MC  143555  (Sub-No.  ITA)  (Partial 
Correction),  filed  August  3.  1977  pub- 
lished in  the  Federal  Register  issue  of 
August  23.  1977,  and  republished  as  cor- 
rected this  issue.  Applicant:  RIVERSIDE 
TRANSPORTATION  CO.,  INC..  1903 
Canal  Drive.  Wilson,  N.C.  27893.  Appli- 
cant's representative:  Dennis  A.  Peacock 
(same  address  as  applicant).  The  pur- 
post  of  this  partial  correction  is  to  add 
4  additional  supporting  shippers:  Penn- 
Packing  Co..  2300  E.  Butler  St..  Philadel- 
phia, Pa.  19137;  Wessel,  Duval  ft  Co., 
Inc.,  One  World  Trade  Center,  Suite  2671, 
New  York,  N.Y.  10048;  John  C.  Cramer. 
Associate,  P.O.  Box  236,  Brookside,  N.J. 
07926;  Central  Soya.  Inc.,  Box  110.  Wil- 
son. N.C.  27893.  The  rest  of  the  publica- 
tion remains  the  same. 

No.  MC  143609  TA.  filed  August  16. 
1977.  Applicant:  HJM  TRANSPORT 
INC..  P.O.  Box  967,  Williston.  N.  Dak. 
58102.  Applicant's  representative:  Rich- 
ard P.  Anderson.  502  First  National  Bank 
Bldg.,  Fargo,  N.  Dak.  58102.  Authority 


sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distri- 
buted by  meat  packing  hou-ses,  as  des- 
cribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  liquid  commodities  in  bulk, 
in  tank  vehicles  • .  from  the  plantsitc  and 
storage  facilities  of  Williston  Packing 
Co..  Inc..  at  or  near  Williston.  N.  Dak. 
to  Minneapolis-St.  Paul,  Minn.,  commer- 
cial zone;  Belgrade.  Minn.;  Chicago,  111.; 
and  Milwaukee.  Wis.  Restriction:  Re- 
stricted to  traffic  originating  at  and 
destined  to  the  abo\e-named  origin  and 
destinations,  under  a  continuing  con- 
tract, or  contracts,  with  Williston  Pack- 
ing Co..  Inc..  Box  967.  Williston.  N.  Dak. 
58801.  for  180  days.  Applicant  has  also 
flled  an  underlying  ETA  .seeking  up  to 
90  days  of  operating  authority.  Support- 
ing Shipper(s)  :  Williston  Packing  Co., 
Inc..  Box  967.  Williston.  N.  Dak.  58801. 
Send  protests  to:  Ronald  R.  Mau,  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  ComniA-ce  Commission,  P.O. 
Box  2340,  Fargo,  N.  Duk.  58102. 

"No.  MC  143615  (Sub-No.  ITA).  filed 
August  17,  1977.  Applicant:  L  &  A 
LEASING,  INC.,  P.O.  Box  233.  Broad- 
way, N.J.  08808.  Applicant's  represenu- 
tive:  George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  N.J.  07306.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Acids,  solvents,  chemicals 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  acids,  sol- 
vents, and  chemicals  (except  commodi- 
ties in  bulk).  Between  Harrison.  Phil- 
lipsburg,  N.J.,  Chicago,  111.,  on  the  one 
hand,  and,  on  the  other  Chicago,  111., 
Brisbane,  Hayward,  Pittsburg,  San  Fran- 
cisco, Los  Angeles,  Pa.sadena,  Calif.,  Salt 
Lake  City,  Utah,  Phoenix,  Ariz.,  Denverr 
Colo.,  under  continuing  contract  or  con- 
tracts with  J.  T.  Baker  Chemical  Co., 
PhiUipsburg,  N.J..  for  180  days.  Re- 
stricted to  shipments^  moving  in  mechan- 
ical refrigeration  equipment.  Applicant 
has  also  flled  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipperfs) :  J.  T.  Baker 
Chemical  Co..  North  Broad  Street,  Phil- 
lipsburg,  N.J.  08865.  Send  protests  to: 
District  Supervisor  Joel  Morrows,  In- 
terstate Commerce  Commission,  9  Clin- 
ton Street,  Newark,  N.J.  07102. 

By  the  Commission. 

H.  G.  HoMHE,  Jr., 
Acting  Secretary. 

[FR  Dor  77-27161  Piled  9-16-77;8:45  am] 


[Notice  No.  IIBTA) 

MOTOR  dARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  16,  1977. 

The  following  are  notices  of  fUing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six  (6) 


copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
tlie  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  tlie  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protestant  must  cer- 
tify that  such  service  has  been  made. 
Tlie  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
.specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also,  the  protestant  .shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  It  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant 's 
•information. 

Except  as  otherwise  sjiecifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  51146  (Sub-No.  523TAi,  filed 
August  31, 1977.  Applicant:  SCHNEIDER' 
TRANSPORT.  INC.  P.O.  Box  2298. 
Green  Bay.  Wis.  54306.  Applicants  repre- 
sentative: Neil  A.  DuJardin  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Expanded  cellular  foam  rubber. 
from  Baltimore,  Md.,  to  Lancaster,  Wis., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  William  T.  Burnett  &  Co.,  Inc., 
1500  Bush  St..  Baltimore,  Md.  21230.  Send 
protests  to:  Gall  Daugherty.  Transpor- 
tation Asst.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  U.S.  Fed- 
eral Bldg.  and  Courthouse,  517  East  Wis- 
consin Avenue,  Rm.  619,  Milwaukee,  Wis. 
53202. 

No.  MC  100666  < Sub-No.  362TA).  filed 
August  26.  197^7.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  766,  1129 
Grimmett  Drive,  Shreveport,  La.  71107. 
Applicant's  representative:  Wilbum  L. 
wmiamson.  3535  NW.  58th  St..  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  and  roofing  materials  (ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles), from  Stroud,  Okla..  to  points  in 
Colorado  arid  Wyoming,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) :  Allied 
Materials  Corp.,  P.O.  Box  12340,  Okla- 
homa City,  Okla.  73112.  Send  protests  to: 
District  Supervisor  Ray  C.  Armstrong, 
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Jr..  701  Loyola  Ave.,  9038  Federal  BIdg.. 
New  Orleans,  La.  70113. 

No.  MC  112963  (Sub-No.  69TA>.  filed 
August  24.  1977.  Applicant:  ROY  BROS. 
INC..  764  Boston  Road,  Plnehurst.  Mass. 
01866.  Applicant's  representative:  Leon- 
ard E.  Murphy  (same  address  as  appU- 
cant>.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry 
sugar,  in  bulk.  In  specially  designed  dump 
vehicles,  from  Ports  of  Entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  in  New  York, 
Vermont,  and  New  Hampshire  to  Way- 
mouth.  Mass..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper (s) :  Northeastern 
Brokerage.  Inc..  308  Boylston  Street, 
Boston.  Mass.  02116.  Send  protests  to: 
District  Supervisor  John  B.  Thomas.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  150  Causeway  Street.  Bos- 
ton. Mass.  72114. 

No.  MC  113678  (Sub-No.  701TA>.  filed 
August  25.  1977.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  St..  Commerce  City. 
Colo.  80022.  Applicant's  representative: 
Roger  M.  Shaner.  P.O.  Box  16004.  Stock- 
yards Station.  Denver.  Colo.  80216.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  (ex- 
cept commodities  in  bulk,> .  from  Traverse 
City.  Mich.,  to  points  in  Arizona.  Cali- 
fornia. Idaho,  Montana,  Nevada,  and 
Utah,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper (s> :  Chef  Pierre.  Inc.,  P.O. 
Box  1009.  Traverse  City,  Mich.  49804. 
Send  protests  to:  Herbert  C.  Ruoff.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  492  U.S.  Customs  House. 
721  19th  St.,  Denver.  Colo.  80202. 

No.  MC  113678  (Sub-No.  702TA) ,  filed 
August  25,  1977.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  St..  Commerce  City, 
C\>lo.  80022.  Applicants  representative: 
Roger  M.  Shaner.  P.O.  Box  16004.  Stock- 
yards Station,  Denver,  Colo.  80216.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  and  meat 
products  (except  commodities  in  bulk  In 
tank  vehicles) ,  from  Webster  City,  Iowa, 
to  points  in  Arizona,  California,  Colo- 
rado. Nebraska,  Utah,  and  Wyoming,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  tolerating  authority.  Send  protests  to: 
Webster  City  Custom  Meats.  Inc..  East 
Hwy.  20.  P.O.  Box  280.  Webster  City. 
Iowa  50595.  Send  protests  to:  Herbert  C. 
RuofT,  District  Supervisor.  Interstate 
Commerce  Commission,  492  U.S.  Cus- 
toms House,  721  19th  St.,  Denver,  Colo. 
80202. 

^  No.  MC  113678  (Sub-No.  703TA) ,  filed 
August  25,  1977.  Apphcant:  CURTIS. 
INC.,  4810  Pontiac  St.,  Commerce  City, 
Colo.  80022.  Applicant's  representative: 
Roger  M.  Shaner,  P.O.  Box  16004,  Stock- 
yards Station.  Denver.  Colo.  80216.  Aa- 
thorlty  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meant  by-products,  and  articles 
distributed  by  meat  packinghouses  (ex- 
cept bulk),  from  Llmon.  Colo.,  to  points 
in  Arizona.  C^alifornia.  New  Jersey,  New 
York.  Pennsylvania,  and  Washington, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) ;  Limon  Packing  Co.,  Inc..  474 
Wisconsin  Avenue,  Llmon,  Colo.  80828. 
Send  protests  to:  Herbert  C.  Ruoff,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  492  U.S.  Customs  House. 
721  19th  St.,  Denver,  Colo.  80202. 

No.  MC  117940  (Sub-No.  230TA),  filed 
August  30.  1977.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  P.O.  Box  104. 
Maple  Plain.  Minn.  55359.  Applicants 
representative:  Allan  L.  Timmerman 
•  same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packing  houses,  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk),  from  the  plantsite  and  storage 
facilities  of  Swift  Fresh  Meats  Co.  at  or 
near  Rochelle,  lU..  to  Lexington.  Ky., 
and  CTinclnnatl  and  Springdale.  Ohio,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Swift  Fresh  Meats  Co..  a  Division 
of  Swift  Si  Co..  115  W.  Jackson  Blvd..  Chi- 
cago. HI.  60604.  Send  protests  to:  Marion 
L.  Cheney.  Transpwrtation  Assistant,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  414  Federal  Bldg.  and  U.S. 
Court  House.  110  S.  4th  St..  Minneapolis. 
Minn.  55401. 

No.  MC  119789  (Sub-No.  369TA).  filed 
August  29,  1977.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  6188.  Dallas,  Tex.  75222.  Applicant's 
representative:  Donald  L.  Stem.  Suite 
530  Univac  Building,  7100  West  Center 
Road.  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  route, 
transporting:  Fresh  meats  and  packing- 
house products,  from  the  plant  sites  and 
storage  facilities  of  Wilson  Foods  Corp. 
at  Albert  Lea,  Minn.;  Cherokee,  Cedar 
Rapids,  and  Des  Moines,  Iowa,  to  points 
In  Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
the  District  of  Columbia,  for  180  days. 
Supporting  shipper(s) :  Wilson  Foods 
Corp.,  4545  Lincoln  Boulevard,  Okla- 
homa City.  Okla.  73105.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Asst., 
1100  Commerce  Street,  Room  13C12, 
Dallas,  Tex.  75242. 

NO.  MC  119988  (Sub-No.  123TA).  filed 
August  18,  1977.  Applicant:  GREAT 
WESTERN  TRU<^KING  CO.,  INC.,  P.O. 
Box  1384,  Hwy  103  East.  Lufkln,  Tex. 
75901.  Applicant's  representative:  Clayte 
Blnion,  1108  Continental  Life  Bldg.,  Fort 


Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport^ 
ing:  Canned  fruit  OTid  canned  vegetable 
juices,  from  Weslaco,  Tex.,  to  points  in 
Alabama,  Arlaona,  Arkansas,  California. 
Colorado,  Iowa,  Kansas.  Kentucky. 
Louisiana.  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska.  New  Mexico, 
Nevada,  Ohio,  Oklahoma,  Oregon,  Ten- 
nessee, Utah,  Washington,  and  Wiscon- 
sin, for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  Texsun  Corp..  522  South  Texas 
Boulevard.  Weslaco.  Tex.  78596.  Send 
protests  to:  John  F.  Mensing.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 8610  Federal  Bldg.,  515  Rusk, 
Houston,  Tex.  77002. 

No.  MC  120761  (Sub-No.  28TA).  filed 
August  29.  1977.  Applicant:  NEWMv^N 
BROS.  TRUCKING  CO.,  6559  Midway 
Road,  P.O.  Box  13302,  Fort  Worth.  Tex. 
76118.  Applicant's  representative:  Clint 
Oldham.  1108  Continental  Life  Bldg.. 
Fort  Worth.  Tex.  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Hardwood  products,  plywood  and 
particle  board,  from  the  facilities  of 
Contemporary  Corporation  at  or  near 
Dallas,  Tex.,  and  the  facUlUes  of 
Elof  Hansson,  Inc.,  at  or  near  Ar- 
lington, Tex.,  to  points  In  Arkan- 
sas, Georgia,  Kansas,  Louisiana,  Mis- 
souri, and  Oklahoma,  for  160  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) :  Con- 
temporary Corp.,  915  S.  Great  Southwest 
Parkway,  Grand  Prairie.  Tex.  75051;  and 
Elof  Hansson,  Inc.,  1701  Timberlake 
Drive.  Arlington.  Tex.  76010.  Send  pro- 
tests to:  Robert  J.  Kirspel.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Rm.  9A27. 
Federal  BuUding.  819  Taylor  St.,  Fort 
Worth,  Tex.  76102. 

No.  MC  120978  (Sub-No.  18TA),  filed 
August  30.  1977.  Applicant:  REINHART 
MAYER,  doing  business  as  MAYER 
TRUCK  LINE,  1203  South  Riverside 
Drive,  Jamestown,  N.  Dak.  58401.  Appli- 
cant's representative:  Gene  P.  Johnson, 
P.O.  Box  2471.  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Scrap  paper  for  re- 
cycling and  reuse,  from  Chicago,  Dl.,  and 
Duluth  and  Mirmeapolls,  Minn.,  to  Valley 
City,  N.  Dak.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shlpper(s) :  NCI,  Inc.,  P.O.  Box 
267,  Valley  City.  N.  Dak.  58072.  Send  pro- 
tests to:  Ronald  R.  Mau.  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  121060  (Sub-No.  49TA) ,  filed 
August  22,  1977.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  P.O.  Box  1416, 1220 
West  3rd  St.,  Birmingham,  Ala.  35201. 
Applicant's  representative:  William  P. 
Jackson,  3426  North  Washington  Blvd.. 
P.O.  Box  1267.  Arlington,  Va.  22210.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plywood  and  com- 
position board,  from  the  facilities  of 
Champion  International  Corp.  located  at 
Charleston,  S.C,  to  points  in  Illinois, 
Indiana.  Kentucky.  Ohio,  Tennessee,  and 
WLsconsin,  for  180  days.  Applicant  has 
aLso  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shlpper(s) :  Champion  Interna- 
tional Corp.,  Knightsbrldge  Drive,  Ham- 
ilton. Ohio  45020.  Send  protests  to: 
Mal)el  E.  Holston,  Trsuisportation  Assist- 
ant. Bureau  of  Operations.  Interstate 
Commerce  Commission.  Rm.  1616.  2121 
Bldg..  Birmingham.  Ala.  35203. 

No.  MC  123387  (Sub-No.  9TA).  filed 
August  29, 1977.  Applicant:  E.  E.  HENRY, 
1923  Qpari-ow  Road,  Chesapeake,  Va. 
23320.  Applicant's  representative:  Wil- 
liam P.  Jackson,  Jr..  3426  N.  Washington 
Blvd..  P.O.  Box  1267.  Arlington,  Va. 
22210.  Authority  sought  to  operate  as  a 
co7nmon  carrier,  by  motor  vehidle,  over 
irregular  routes,  transporting:  Glass 
containers.  flx)m  the  facilities  of  Midland 
Glass  Co.  located  at  or  near  Warner  Rob- 
Ins,  Ga.,  to  Williamsburg.  Va..  and  points 
within  its  commercial  zone,  for  180  days. 
Supporting  shipper(s) :  Midland  Glass 
Co.,  P.O.  Box  557,  CUffwood,  N.J.  07721. 
Send  protests  to:  District  Supervisor  Paul 
D.  Collins,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Rm.  10- 
502.  Federal  Bldg.,  400  North  8th  St.. 
Richmond,  Va.  23240. 

No.  MC  124151  (Sub-No.  7TA),  filed 
August  30,  1977.  Applicant:  VANGUARD 
TRANSPORTATION  INC.,  Foot  Lafay- 
ette Street.  Carteret,  N.J.  07008.  Appli- 
cant s  representative:  Morton  E.  Kiel, 
Suite  6193—5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products  (except  petro- 
chemicals). In  bulk,  in  tank  vehicles, 
from  the  facilities  of  Mobil  Oil  Corp.  at 
or  nefTr  Paulsboro,  N.J.,  to  points  in 
Massachusetts.  Rhode  Island,  Connecti- 
cut, New  York,  Pennsylvania,  and  Balti- 
more. Md.  (restricted  to  trafiQc  originat- 
ing at  the  named  origin  and  destined  to 
the  named  destinations),  for  180  days. 
Supporting  shipper(s) :  Mobil  Oil  Corp., 
150  East  42nd  Street,  New  York,  N.Y. 
10017.  Roger  Williams,  Manager,  Eastern 
Traffic  Area.  Send  protests  to:  Robert  S. 
H.  Vance,  District  Supervisor,  Interstate 
Commerce  Commission,  9  Clinton  Street, 
Newark,  N.J.  07102. 

No.  MC  129262  (Sub-No.  ITA),  filed 
August  15,  1977.  Applicant:  AYERS  AND 
MADDUX,  INC.,  510  East  Olympic  Blvd., 
Los  Angeles,  Calif.  90015.  Applicant's 
representative:  Donald  Murchison,  9454 
WUshire  Blvd.,  Beverly  Hills,  Calif.  90212. 
Authority  sought  to  operate  as  a  com- 
juon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Alcoholic 
liquors,  in  bulk,  in  tank  vehicles,  from 
ports  of  entry  on  the  United  States- 
Mexico  International  Boundary  line  lo- 
cated at  Laredo  and  El  Paso,  Tex.,  to 
Bardstown  and  Louisville.  Ky.,  for  180 
days.  Applicant  has  also  filed  an  imder- 


lylng  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shippers: 
(1)  Barton  Brands,  Ltd.,  Barton  Rd., 
Bardstown.  Ky.  40004;  (2)  Brown  Fore- 
man Distillers"  Corp.,  850  Dixie  Hwy., 
Louisville,  Ky.  40210:  (3)  Tequila  Tres 
Magueyes.  S.A..  Porfirlo  Diaz  17,  Atoto- 
nllco,  Jalisco,  Mexico;  and  (4)  Tequila 
San  Matias  de  Jalisca.  S.A.,  Calzada 
Gonzalez  Gallo  No.  2565,  Guadalajara, 
Jal.,  Mexico.  Send  protests  to:  Irene 
Carlos,  Transiwrtation  Asst..  Interstate 
Commerce  Commission,  Room  1321.  Fed- 
eral Bldg..  300  North  Los  Angeles  St.. 
Los  Angeles,  Calif.  90012. 

No.  MC  133928  (Sub-No.  13TAi.  filed 
August  18,  1977.  Applicant:  OSTER- 
KAMP  TRUCKING.  INC..  1049  N.  Glas- 
sell  St..  Orange,  Calif.  92667.  Applicant  s 
representative:  Anthony  Henry  Oster- 
kamp.  Jr..  P.O.  Box  5546.  Orange.  Calif. 
92667.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum, 
gypsum  products,  and  materials  and  sup- 
plies used  in  the  manufacture.  Installa- 
tion, and  distribution  of  the  above 
named  commodities  (except  in  bulk) ,  be- 
tween the  plantsite  of  the  United  States 
Gypsum  Company  located  at  or  near 
Empire,  Nev.,  to  the  plantsite  of  the 
United  States  Gypsum  Company  located 
at  or  near  Heath.  Mont.,  under  a  con- 
tinuing contract,  or  contracts,  with 
United  States  Gypsum  Company,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper (s)  : 
United  States  Gypsum  Company,  525  S. 
Virgil  Ave.,  Los  Angeles,  Calif.  90020. 
Send  protests  to:  Irene  Carlos.  Trans- 
portation Asst..  Interstate  Commerce 
Commission.  Room  1321,  Federal  Bldg., 
300  North  Los  Angeles  St..  Los  Angeles. 
Calif.  90012. 

No.  MC  135539  (Sub-No.  9TAi.  filed 
August  12,  1977.  Applicant:  FARM 
SERVICE  Si  SUPPLIES,  INC..  P.O.  Box 
5351.  Evansville.  Ind.  47715.  Applicant's 
rQ>resentative:  Margie  Market,  305  Van 
Buren  St..  Marengo.  111.  60152.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Continuous  flow  grain 
dryers,  portable  and  stationary,  between 
the  plantsite  of  Delux  Mfg.  Company, 
located  at  Kearney.  Nebr..  and  points  in 
Iowa,  Illinois,  Indiana,  Ohio,  Pennsyl- 
vsmia  and  North  Carolina,  under  a  con- 
tinuing contract,  or  contracts,  with 
Delux  Mfg.  Company,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers :  Delux  Mfg. 
Company,  P.O.  Box  Q.  Kearney,  Nebr. 
68847.  Send  protests  to:  William  S. 
Ennis,  District  Supervisor,  Interstate 
Commerce  Commission,  Federal  Bldg. 
and  U.S.  Courthouse.  46  East  Ohio  St., 
Room  429.  Indianapolis,  Ind.  46204. 

No.  MC  135684  (Sub-No.  53TA),  filed 
August  29.  1977.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC..  P.O.  Box 
391,  Old  Croton  Road,  Flemington,  N.J. 
08822.  Applicant's  representative:  Her- 
bert A.  Dubln,  1320  Fenwlck  Lane.  Sliver 
Spring.  Md.  20910.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  containers,  from  the  plant- 
site  and  war^ouse  facilities  of  U.S.  Steel 
Products,  located  at  or  near  Newnan. 
Qa...  to  the  facilities  of  Merck  &  Co.,  Inc.. 
at  Rahway,  N.J.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Merck  Si  Co..  Inc.. 
P.O.  Box  2000,  Rahway.  N.J.  07065.  Send 
protests  to:  District  Supervisor,  Inter- 
state Commerce  Commission,  428  East 
State  Street,  Room  204,  Trenton,  N.J. 
08608. 

No.  MC  138313  (Sub-No.  25TA*.  filed 
August  26,  1977.  Applicant:  BUILDERS 
TRANSPORT,  INC  409  14th  Street 
SW.,  Great  Falls,  Mont.  59404.  Apph- 
cant's  representative:  Irene  Warr,  430 
Judge  Bldg..  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regiilar  routes,  transporting:  Insulation, 
from  the  plantsite  and  facilities  of  Rob- 
inson Insulation  Company  located  at  or 
near  Great  Falls.  Mont.,  to  points  in 
North  Dakota,  Wyoming,  Utah.  Idaho. 
Washington  and  Oregon,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeing  up  to  90  da>'s  of  operating 
authority.  Supporting  shipper<s»  :  Floyd 
E.  CJebert.  CSeneral  Manager,  Robinson 
Insulation  Company.  1226  River  Drive 
Mo.,  Great  Falls,  M<Mit.  59403.  Send 
protests  to:  Paul  J.  Labone,  Dtstrtct 
Supervisor,  Interstate  Commerce  Com- 
mission. 2602  First  Avenue  North.  Bill- 
ings. Mont.  59101. 

No.  MC  138824  (Sub-No.  7TA\  filed 
August  10,  1977.  Applicant:  REDWAY 
CARRIERS,  INC..  5910  49th  St..  Keno- 
sha, Wis.  53140.  Applicant's  representa- 
tive: Paul  J.  Maton.  10  S.  LaSalle  St.. 
Chicago,  111.  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bins  kn(x;ked  down,  and  parts  for 
machines,  equipment  and  implements 
uncrated,  or  In  tote  boxes,  or  palletaners. 
or  on  skids,  between  the  plantsites  and 
warehouses  of  Outboard  Marine  Cor- 
portlon.  located  in  or  near  Galesburg, 
111.  and  the  plantsite  and  warehouse  fa- 
cUltes  of  Outboard  Marine  Corporation 
located  at  or  near  Beloit,  Wis.,  under  a 
continuing  contract,  or  contracts,  with 
Outboard  Marine  Corporation,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Outboard  Marine  Corporation, 
100  Sea  Horse  Drive,  Waukegan,  ni. 
Send  protests  to:  Gail  Daugherty,  Trans- 
portation Asst.,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  U.S. 
Federal  Bldg.  and  Courthouse.  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, Wis.  53202. 

No.  MC  142268  (Sub-No.  19TA).  filed 
August  31,  1977.  Applicant:  GORSKI 
BULK  TRANSPORT,  INC.,  R.R.  No.  4. 
Harrwo,  Ontario.  Canada  NOR  IGO.  Ap- 
plicant's representative:  Bernard  S. 
Gorskl,  843  Central  Ave.,  Windsor,  On- 
tario, Canada  N8Y  4S2.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
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tor  vehicle,  over  irregular  routes,  trans- 
porting: Alcoholic  liquors,  in  bulk.  In 
tank  vehicles,  from  International  Port 
of  Entry  at  Laredo.  Tex.,  to  Owensboro. 
Ky..  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supy)orting 
8hipper»s>:  Glenmore  Distilleries  Com- 
pany. P.O.  Box  1069.  Owensboro.  Ky. 
42301.  Send  protests  to:  Erma  VV.  Gray, 
Secretary.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  604  Fed- 
eral Bldg..  and  U.S.  Courthouse.  231  West 
Lafayette  Blvd..  Detroit.  Mich.  48226. 

No.  MC  142811  (Sub-No.  2TA>.  filed 
August  30.  1977.  Applicant:  S.  R.  L 
TRUCKING  CO..  1000  N.  Cindy  Lane. 
Carpenteria.  Calif.  93013.  Applicant's 
representative:  R.  Y.  Schureman.  1545 
Wilshire  Blvd..  Los  Angeles,  Calif.  90017. 
Authority  sought  to  operate  as  a  contract 
carriei^.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Restaurant  sup- 
plier, foodstuffs,  fats  and  oils  (except  in 
bulk>.  furniture  and  fixturrs.  shellfish, 
poultrv.  fresh  produce  and  fish,  normally 
e.xempt  from  economic  regulation  under 
Section  203<b>  of  the  Interstate  Com- 
merce Act.  when  moving  in  mixed  loads 
with  restaurant  supplies,  foodstuffs,  fats 
and  oils  (except  in  bulk^  and  furniture 
and  fi.rtures.  (P  from  the  warehou.se 
facilities  of  Sambos  Restaurants.  Inc., 
at  Florence.  Ky..  to  all  Sambo's  restau- 
rant.<!  located  in  Arkansas.  Illinois.  Iowa, 
Kansas.  Louisiana.  Michigan.  Minne- 
sota. Nebra-ska.  North  Dakota.  Okla- 
homa. South  Dakota.  Texas  and  Wiscon- 
sin: and  (2>  from  points  in  Arkan.sas, 
Illinoi'5.  Iowa.  Kansas.  LouL«iana.  Michi- 
gan. Minnesota.  Nebrak.sa.  North  Dakota. 
Oklahoma.  South  Dnkota.  Texas  and 
Wisconsin,  to  the  warehouse  facilities  of 
Rp.mbn's  Restuarants.  Inc.  at  Florence, 
Ky..  restricted  to  a  transportation  serv- 
ice to  be  performed  imder  a  continuing 
contract,  or  contracts,  with  Sambo's 
Rp«taurant.s.  Inc..  for  180  days.  Support- 
ing shipper's^ ;  Sambo's  Restaurants, 
Inc..  3760  State  Street.  Santa  Barbara. 
Calif.  93105.  Send  protests  to:  Irene 
Carlos.  Transportation  Assistant.  Inter- 
state Commerce  Commftsion.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles.  Calif.  90012. 

No.  MC  143561  (Sub-No.  ITA^  filed 
Aupust  29.  1977.  Applicant:  Josenh  E. 
Cobb,  d.b  a..  J.  E.  C.  TRUCKING.  35324 
Severen  Dr..  P.O.  Box  111,  Newark.  Cahf. 
94560.  Applicant's  representative:  Jo- 
seph E.  Cobb  (same  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregidar  routes,  transporting:  Meat, 
meat  products,  and  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (including  hides  and 
commodities  in  bulk) ,  from  Yerington, 
Nev.,  to  points  in  California,  and  equip- 
'  mcnt.  materials  and  supplies  used  in  the 
conduct  of  a  meat  packinghouse  busi- 
ness, from  points  in  California  to  Yer- 
ington, Nev..  restricted  to  a  transporta- 
tion service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 


Nevada  West  Packing,  Inc.,  for  90  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Ne- 
vada West  Pile  king.  Inc.,  P.O.  Box  J  J. 
Nordyke  Cutoff.  Yerington,  Nev.  98447. 
Send  protest.s  to:  District  Supervisor,  A. 
J.  Rodrigucs.  211  Main.  Suite  500,  San 
Francisco.  Calif.  94105. 

No.  MC  143581  (Sub-No.  ITA) ,  filed 
August  24.  1977.  Applicant:  R.  E.  ELLIS 
DRAYING  CO.,  INC.,  201  Alabama  St., 
San  Francisco.  Calif.  94103.  Applicant's 
representative:  Daniel  W.  Baker,  100 
Pine  St..  San  Franci.sco,  Calif.  94111.  Au- 
Uiority  sou;Uit  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tramporting:  (1)  Suchcommodi- 
iics  as  are  dealt  in  by  a  packer  and  man- 
ufacturer of  foods  and  foodstuffs,  and  in 
connection  therewith,  equipment,  ma- 
terials and  supplies  used  in  the  conduct 
of  such  a  business  (except  commodities 
in  bulk*,  and  (2)  commodities  which  are 
otherwise  exempt  from  economic  regu- 
lation under  Section  203(b>i6)  of  the 
Interstate  Commerce  Act,  when  moving 
in  mi.xed  loads  with  the  commodities 
specified  in  (1)  above,  (a)  from  San 
Franci.sco  and  Oakland.  Calif.,  to  tlie 
plant  site  of  Spice  Islands  at  Sparks, 
Nev.;  and  (b)  from  the  plant  site  of 
Spice  Islands  at  Sparks.  Nev.,  to  points  in 
San  Francisco,  Marin,  Sonoma,  Napa, 
Solano,  Contra  Costa,  Alameda,  Santa 
Clara,  San  Mateo,  Santa  Cruz,  Yolo, 
Sacramento,  San  Joaquin  and  Stanislaus 
Counties.  Calif.,  restricted  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract,  or  contracts,  witli 
Spice  Islands,  a  Division  of  Specialty 
Brands,  Inc.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s»  :  Spice  Islands,  a  Di- 
vision of  Specialty  Brinds,  Inc.,  345 
Allcrton  Ave.,  S.  San  Francisco,  Calif. 
94080.  Send  protests  to:  Michael  M.  But- 
ler. District  Supervisor.  211  Main,  Suite 
500,  San  Francisco,  Calif.  94105. 

No.  MC  143644  (Sub-No.  ITA).  filed 
August  29,-  1977.  Applicant:  EMBER 
LINK,  Rural  Route  1,  Palmyra,  Ind. 
47164.  Applicant's  representative:  Ed- 
win J.  Simcox,  601  Chamber  of  Com- 
merce Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand  and  gravel, 
from  the  plantsite  of  M  &  M  Construc- 
tion Service,  Inc.,  in  Floyd  and  Harrison 
Counties,  Ind.,  to  points  in  Brecken- 
ridge,  Hardin  and  Meade  Counties.  Ky.. 
for  180  days.  Applicant  has  also  f^led  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  M  &  M  Construction  Service, 
Inc.,  35  West  Seventh  St.,  New  Albany, 
Ind.  47150.  Send  protests  to:  William  S. 
Ennis,  District  Supervisor,  Interstate 
Commerce  Commission,  Federal  Bldg. 
and  U.S.  Courthouse,  46  East  Ohio  St., 
Room  429,  Indianapolis,  Ind.  40204. 

By  the  C(»ximission. 

H.  O.  HoMMZ,  Jr., 
Acting  Secretary. 

[PR  Doc.77-27162  Filed  9-16-77;8:45  am] 


[Notice  No.  113TAI 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS  ^ 

September  8,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a>  of  the  Interstate 
Commerce  Act  provided  for  under  Uie 
provLsions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
tlie  Federal  Register  pubUcation  no  later 
than  the  15th  calendar  day  after  tlie 
date  the  notice  of  Uie  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  the  protest  mast  be 
served  on  the  applicant,  or  its  authorised 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op- 
erating authority  upon  which  it  is  pred- 
icated, specifying  the  "MC"  docket  and 
"Sub  "  number  and  quoting  the  particu- 
lar portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it 
will  make  available  for  use  In  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  iirotestant's 
information. 

Except  as  oUierwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  tlie  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Ls  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  DC.  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  4428  (Sub-No.  17TA> .  filed  Au- 
gust 16.  1977.  Applicant:  HARCHEL- 
ROAD  TRUCKING  CO.,  243  Tllford  Rd.. 
Pittsburgh.  Pa.  15235.  Applicant's  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  St.,  Harrisburg.  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Refractory  prod- 
ucts, from  the  plantsites  and  shipping  fa- 
cilities of  Freeport  Brick  Company,  at  or 
near  Freeport  and  Reesedale,  Armstrong 
County  and  Creighton.  Allegheny  Coun- 
ty. Pa.,  to  points  in  New  York.  Ohio  and 
Mich.,  restricted  to  traffic  originating  at 
and  destined  to  the  above  origins  and 
destinations,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper(s) :  Freeport  Brick  Com- 
pany. Drawer  F,  Freeport,  Pa.  16229. 
Send  protests  to:  John  J.  England,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  2111  Federal  Building,  1000 
Liberty  Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  40978  (Sub-No.  33TA) ,  filed 
August  16,  1977.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY,  3321 
Business,  141  South.  Sheboygan,  Wis. 
53081.  Applicant's  representative:  Wm. 
C.  Dinecn,  710  N.  Plankinton,  Milwau- 
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kee.  Wis.  53203.-  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Such  commodities  as  are  manufactured, 
distributed  or  used  by  manufacturers  or 
distributors  of  plastic,  wooden,  and 
health  care  products  (except  commodi- 
ties in  bulk),  betwen  Sheboygan  Falls. 
Wis.,  and  points  in  the  Sheboygan  Falls. 
Wis.,  Commercial  Zone,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  In  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Tex.,  for  180  days.  Supporting 
shipper(s) :  Bemis  Manufacturing.  She- 
boygan Falls,  Wis.  53085.  (Fritz  H.  He- 
beker) .  Send  protests  to:  Gail  Daugherty 
Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, U.S.  Federal  Building  b  Court- 
house, 517  East  Wisconsin  Arenue,  Room 
619.  WUwaukee,  Wis.  53202. 

No.  MC  51146  (Sub-No.  52 ITA).  filed 
August  22. 1977.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay.  Wis.  54306.  Applicant's  rep- 
resentative: Nell  A.  DuJardln  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages  and  related  ad- 
vertising materials,  mnd  returned  empty 
malt  beverage  containers,  between  the 
facilities  of  Pabst  Brewing  Company  at 
or  near  Pabst,  Ga..  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois.  In- 
diana, Iowa,  Michigan,  Minnesota.  Mis- 
souri. Ohio  and  Wis.,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supiporting  shipper(s) :  Pabst 
Brewing  Company,  917  W.  Juneau  Ave- 
nue, Milwaukee,  Wis.  53201.  (Richard 
Trampe)  Send  protests  to:  Gall 
Daugherty  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  UJ3.  Federal  Building  and 
Courthouse,  517  East  Wisconsin  Ave., 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  106074  (Sub-No.  40TA).  filed 
August  19,  1977.  Applicant:  B  AND  P 
MOTOR  LINES,  INC.,  Oakland  Rd..  P.O. 
Box  727,  Forest  City.  N.C.  28043.  Appli- 
cant's representative:  George  W.  Clapp, 
109  Hartsvllle  St..  P.O.  Box  836,  Taylors. 
S.C.  29687.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  from  points  in  Cameron, 
Hidalgo  and  Webb  Counties.  Tex.,  to 
points  in  Arkansas,  and  La.,  and  points 
In  the  United  States  in  and  east  of  II- 
llnoLs,  Kentucky.  Mississippi.  Tennessee 
and  Wis.,  for  180  days.  Supporting  ship- 
per(s) :  Bluebonnet  Foods.  Inc..  Monte 
Alto.  Tex.  78538.  Rio  Sales  Company.  Inc.. 
701  North  15th  Street.  McAllen,  Tex. 
78501.  Sun  Valley  Sales  Co.,  1019  Wisteria 
Street.  McAllen.  Tex.  78501.  San  An- 
tonio Foreign  Trading  Co.,  Inc..  30«  W. 
Rhapsody,  San  Antonio,  Tex.  78216.  Send 
protests  to:  Terrell  Price,  District  Super- 
visor, Interstate  Commerce  Commission, 
800  Briar  C^eek  Rd.,  Mart  Office  Bldg,. 
Room  C;C-516,  Charlotte,  N.C.  28205. 

No.  MC  114457  (Sub-No.  326TA),  filed 
August    22.     1077.    Applicant:     DART 


TRANSIT  COMPANY,  2102  University 
Ave.,  St  Paul,  ludnn.  65114.  AppUcant's 
representative:  James  H.  Wills,  2102 
University  Ave..  St.  Paul,  Minn.  55114. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  (except 
dairy  products,  frozen  foods  and  com- 
modities in  bulk),  from  the  plantsite 
and/or  warehouse  facilities  of  Geo.  A. 
Hormel  ft  Co..  at  or  near  Austin,  Minn., 
to  points  In  Oklahoma  and  Ark.,  for  180 
days.  Supporting  shipper  (s) :  Geo.  A. 
Hormel  &  Ck).  P.O.  Box  800,  Austin.  Minn. 
55912.  Send  protests  to:  Marlon  L. 
Cheney  Transportation  Assistant.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Bldg..  and 
U.S.  Court  House,  110  S.  4th  Street, 
Minneapolis.  Minn.  55401. 

No.  MC  114569  (Sub-No.  186TA).  filed 
Augiist  23.  1977.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  repre- 
sentative: N.  L.  Cummins,  P.O.  Box  418, 
New  Kingstown,  Pa.  17072.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  fruits  and  frozen 
vegetables,  frcxn  points  In  Cameron  and 
Hidalgo  Counties,  Tex.,  to  Cambridge, 
Md.;  Jackson.;  Ohio.;  and  Kanscis  C^ty, 
Mo.,  for  180  days.  Supporting  shipper  (s) : 
RJF  Foods,  Inc.  P.O.  Box  3037,  Winston- 
Salem,  N.C.  27102.  Send  protests  to: 
Charles  P.  Myers  District  Supervisor,  In- 
terstate Commerce  Commission,  P.O. 
Box  869,  Harrisburg.  Pa.  17108. 

No.  MC  116763-  (Sub-No.  388TA),  filed 
August  5,  1977.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West  St.. 
Versailles,  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Rlchters  (same  as 
above).  Autliorlty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregrular  routes,  transporting:  (1) 
Building  materials  and  supplies;  build- 
ing mortar;  concrete  surface  curing  com- 
pounds; and  adhesives;  and  (2)  equip- 
ment, materials  and  supplies  used  in  the 
Installation  or  application  of  commodi- 
ties named  in  Item  (1)  above,  from  Con- 
yers.  Ga.,  to  points  in  Alabama.  Arkan- 
sas, Florida,  Louisiana,  Mississippi,  North 
Carolina,  Oklahoma.  South  Carolina, 
Tennessee,  Texas,  and  Virginia.  Re- 
stricted to  the  transportatlCHi  of  traffic 
originating  at  the  facilities  of  UPCO 
Company  located  at  or  near  Conyers,  Ga., 
for  180  days.  Supporting  shipper:  The 
UPCO  Compsiny,  4805  Lexington  Ave., 
(Hevela^id,  Ohio  44103.  Send  protests  to: 
Paul  J.  Lawry,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  5514-B  Federal  Building, 
550  Maine  St.,  Cincinnati,  Ohio  45202. 

No.  MC  118776  (Sub-No.  24TA),  filed 
August  22,  1977.  Applicant:  C.  L.  CON- 
NORS, INC.,  3820  Wlsman  Lane,  Quincy, 
HL  62301.  Applicant's  representative: 
Frank  W.  Taylor.  Jr.,  Suite  600,  1221 
Baltimore  Ave..  Kansas  City,  Mo.  64105. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Beer,  from 
Milwaukee.  Wis.,  to  Quincy,  HI.,  for  180 
days.   Supporting  shipper(s) :   B.  Kirk 


McAllister  Vice  President  It  Executive 
Operator  and  Officer,  Consumers  Sales 
Distribution  Company  (Corp.)  833  Jersey 
Street,  Quincy.  111.  62301.  Send  protests 
to:  Harold  C.  J(^ff  District  Supervisor. 
Interstate  Commerce  Commission,  P.O 
Box  2418.  Springfield.  lU.  62705. 

No.  MC  118882  (Sub-No.  5  TA).  filed 
August  8,  1977.  Applicant:  JOE  L.  LAM- 
BERT, doing  business  as  LAMBERT 
TRUCXINa  SERVICiTE.  715  Fox  Avenue. 
HarrlsvUle.  W.  Va.  26362.  Applicant's 
representative:  John  M.  Friedman.  2930 
Putnam  Avenue.  Hurricane.  W.  Va. 
25526.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Precast 
concrete  pipe  and  precast  concrete  prod- 
ucts. (1)  from  points  In  West  Virginia 
to  ail  points  In  Ohio  on  and  east  of  a 
line  rurming  parallel  with  Interstate 
Hifiiiway  75  from  Toledo,  Ohio,  to  Find- 
lay,  thence  south  along  Route  68  through 
Kenton.  Belfontaine,  Urbana.  Spring- 
field, Xenia,  Wilmington.  Fairfield,  and 
Ripley.  Ohio,  and  (2)  from  Zanesvllle, 
Ohio,  to  points  In  West  Virginia,  for  180 
days.  Supporting  shipper:  Charles  Mar- 
shall, Jr.,  Vice  President  and  Treasurer, 
Centurial  Products  Corp.,  Box  265, 
Waverly.  W.  Va.  26184.  Send  protests  to: 
H.  R.  White.  District  Supervisor.  Inter- 
state Commerce  Commission.  3108  Fed- 
eral Office  Bldg..  500  Quarrier  Street, 
Charleston.  W.  Va.  25301. 

No.  MC  120646  (Sub-No.  21TA) ,  filed 
August  11.  1977.  Applicant:  BRADLEY 
FREIGHT  LINES.  INC..  35  Carfield 
Street.  Asheville.  N.C.  28803.  Applicant's 
representative:  Henry  E.  Seaton.  915 
Pennsylvania  Bldg..  Pennsylvania  Avenue 
and  13th  Street  NW..  Washington,  D.C. 
20004.  Authority  sought  to  o(>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
modities used  In  the  manufacture  of  new 
furniture,  from  points  In  Pennsylvania, 
Ohio.  West  Virginia.  Kentucky,  New 
York,  Indiana,  Illinois,  Michigan,  Mis- 
souri, and  Wisconsin,  to  the  facilities  of 
Drexel-Heritage  Furnishings  located  at 
or  near  Klngstree,  S.C,  and  Black  Moim- 
tain  and  Whlttier.  N.C,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper  (s)  :  Drexel 
Heritage  Furnishings.  Huffman  Road. 
Drexel,  N.C.  28619.  Send  protests  to:  Ter- 
rell Price.  District  Supervisor,  Interstate 
CJommerce  Commission,  Mart  Office 
Building,  Room  CC-516.  800  Briar  Creek 
Road,  (niarlotte,  N.C,  28205. 

No.  MC  126126  (Sub-No.  6TA>,  filed 
August  23,  1977.  Applicant:  RABB 
BROS.  TRUCKING.  INC..  P.O.  Box  736. 
San  Joaquin.  Calif.  93660.  Applicant's 
representative:  Randall  M.  Faccinto. 
Handler,  Baker  &  Greene,  100  Pine 
Street,  Suite  2550,  San  Francisco,  Calif. 
94111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  Dry  fer- 
tilizer, in  bulk,  (1)  from  Helm,  Bena, 
Edison,  and  Hercules,  Calif.,  to  points  in 
Lane.  Linn,  and  Benton  Coimtles,  Oreg.: 
and  (2)  from  Bena,  Edison,  and  Her- 
cules, Calif.,  to  points  in  Douglas,  Coos 
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Curry.  Josephine.  Klamath.  Jackson, 
and  Lake  Counties,  Oreg.,  under  a  con- 
tinuing contract,  or  contracts,  with  Val- 
ley Nitrogen  Producers,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  da>s  of  oper- 
ating authority.  Supporting  shipper(s) : 
Valley  Nitrogen  Producers,  Inc..  P.O.  Box 
128.  Helm.  Calif.  93627.  Send  protests  to: 
Michael  M.  Butler,  District  Supervisor, 
211  Main.  Suite  500,  San  Francisco, 
Calif.  94105. 

No.  MC  128007  (Sub-No.  107TA>.  filed 
August  23.  1977.  Applicant:  HOFER. 
INC..  P.O.  Bo.\  583.  4032  Parkview  Drive. 
Pittsburg.  Kans.  66762.  Applicants  rep- 
resentative: Larry  E.  Gregg.  641  Harri- 
son. Topeka.  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Copper  sulphate  and  iron 
sulphate,  from  the  facilities  of  Chem- 
Serv  Division.  United  Chemical  Corp.  of 
New  Mexico,  at  Gilbert,  Arte.,  and  St. 
Louis.  Mo.,  to  points  In  Arkansas,  Colo- 
rado. Illinois,  Iowa,  Kansas,  Louisiana. 
Minnesota,  Mississippi.  Missouri,  Ne- 
braska. North  Dakota.  Oklahoma.  South 
Dakota,  Te.xas,  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  .shippcr(s) : 
Westmin  Corp..  P.O.  Box  822,  Quincy, 
111.  62301.  Send  protests  to:  M.  E.  Taylor. 
Di-strict  Supervisor.  Interstate  Com- 
merce Commission.  101  Lltwin  Building, 
Wichita,  Kans.  67202. 

No.  MC  128246  (Sub-No.  21TA>,  filed 
Augu.st  8,  1977.  Applicant:  SOUTH- 
WEST TRUCK  SERVICE.  P.O.  Box  AX>.. 
Watsonville,  Calif.  95076.  Applicant's 
representative:  William  F.  King.  Suite 
400.  Overlook  Building,  6121  Llncolnia 
Road.  Alexandria,  Va.  22312.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  (a)  Meat,  meat  products, 
and  meat  by-products,  as  described  in 
section  A  of  Appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  In  bulk),  (b)  from  the 
plantsite  and  warehouse  facilities  of 
Payton  Packing  Co.  at  or  near  El  Paso, 
Tex.,  the  plantsite  and  warehouse  facili- 
ties of  Glover  Packing  Co.  at  or  near 
Roswell.  N.  Mex..  the  plantsite  and  ware- 
house facilities  of  Swift  b  Co.  at  or  near 
Clovls,  N.  Mex.,  and  the  plantsite  and 
warehouse  facilities  of  Schwartzman 
Packing  Co.  at  or  near  Albuquerque.  N. 
Mex.,  to  the  plantsite  and  warehouse 
facilities  of  the  Safeway  Stores.  Inc., 
meat  processing  plant  at  or  near  Wichita. 
Kans.  Restriction:  The  operations  de- 
scribed above  are  limited  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Silfeway  Stores,  Inc.,  pf  Oakland,  Calif. 

Note. — The  authority  sought  Involves  only 
the  territorial  expansion  of  the  present  con- 
tract carrier  service  being  provided  by  appli- 
cant under  continuing  contracts  with  Safe- 
way Stores.  Inc.,  of  Oakland,  Calif.,  for  180 
days.  Applicant  has  al.so  filed  an  underlying 
FTA  seeking  up  to  90  days  of  operating 
authority. 


Supporting  shipper:  Safeway  Stores. 
Inc..  5725  E.  14th  St..  Oakland.  Calif. 
94660.  Send  protests  to:  District  Super- 
visor Michael  M.  Butler,  311  Maine  St., 
Suite  500.  San  Francisco,  Calif.  94105. 

No.  MC  128449  (Sub-No.  8TA),  filed 
August  23,  1977.  AppUcant:  JAMES  A. 
Tucker,  d.b.a.  Jimmie  Tucker  Trucking, 
P.O.  Box  428.  Browkn  Bow,  Okla.  74728. 
Applicant's  representative:  Rufus  H. 
Lawson,  106  Bixler  Building,  2400  North- 
west 23rd  Street.  Oklahoma  City.  Okla. 
73107.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
post,  poles,  and  lumber,  treated  and  un- 
treated, from  plantsite  of  the  Weyer- 
hauser  Co..  located  at  or  near  De  Queen, 
Ark.,  to  the  states  of  Colorado.  Kansas, 
Iowa.  Nebraska,  New  Mexico,  Missouri, 
Oklahoma,  and  Texas,  for  180  days.  Ap- 
plicant has  ako  filed  an  luiderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s)  :  Weyer- 
hauser  Co..  810  Whittington  Avenue,  Hot 
Springs.  Ark.  71901.  Send  protests  to: 
Joe  Green,  District  Supervisor,  Inter- 
state Commerce  Commission,  Room  240. 
Old  Post  Office  Building,  215  Northwest 
Third  Street,  Oklahoma  City,  Okla. 
73102. 

No.  MC  128555  (Sub-No.  18TA^  filed 
August  19.  1977.  Applicant:  MEAT  DIS- 
PATCH. INC..  2103  17th  Street  East.  Pal- 
metto. Fla.  33561,  Applicant's  represen- 
tative: S.  Michael  Richards,  44  North 
Avenue.  P.O.  Box  225,  Webster,  N.Y. 
14580.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
and  paper  products,  from  Texarkana, 
Ark.,  Port  Edwards,  Wis.;  Rapids,  Bro- 
kaw,  and  Green  Bay,  Wis.,  to  Rochester, 
N.Y.,  under  a  continuing  contract,  or 
contracts,  with  Economy  Paper  Co.,  for 
180  days.  Supporting  shipper(s) :  Econ- 
omy Paper  Co.,  1175  East  Main  Street, 
Rochester,  N.Y.  Send  protests  to:  Donna 
M.  Jones,  Transportation  Assistant,  In- 
terstate Commerce  Commission.  Mon- 
terey Building.  Suite  101.  8410  North- 
west 5rd  Terrace.  Miami.  Fla.  33166. 

No.  MC  133168  (Sub  No.  5TA),  filed 
August  19,  1977.  Applicant:  DELTA  EX- 
PRESS. INC.,  P.O.  Box  776,  River  Road, 
Natchitoches,  La.  71457.  Applicant's 
representative:  D.  E.  Lester.  P.O.  Box 
776,  Natchitoches.  La.  71457.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Building  materials,  from 
the  plant  sites  of  Reed  Lumber  Co.  In 
Bemice,  Monroe,  and  Holly  Ridge,  La.  to 
points  in  Missi.<;sippi,  Texas,  and  Arkan- 
sas, for  180  da.vs.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Suppoi-ting  ship- 
peris)  :  C.  A.  Reed  Lumber  Co.,  P.O.  Box 
267.  Bemice,  La.  71222.  Send  protests  to: 
Ray  C.  Armstrong,  Jr..  District  Super- 
visor, 701  Loyala  Avenue.  9038  Federal 
Building,  New  Orleans.  La.  70113. 

No.  MC  134022  (Sub-No.  27TA),  fUed 
August  4,  1977.  Applicant:  RICHARD  A. 
ZIMA,  doing  business  as  Zlpco.  P.O.  Box 
715.  West  Bend,  Wis.  53095.  Applicant's 


represenUthre:  Richard  -A.  Zlma,  3462 
Townhall  Road.  Kewaskum.  Wis.  53040. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  (1)  Frozen  sand- 
wiches and  bread  products,  and  (2)  ma- 
terials, equipment,  and  supplies  used  In 
the  manufacture  of  frozen  sandwiches 
and  bread  products  In  mechanically  re- 
frigerated, temperature  controlled  ve- 
hicles. (1)  from  Plover,  Wis.,  to  points 
in  Maryland,  New  Jersey,  Washington, 
D.C.,  Pennsylvania.  Rhode  Island,  New 
York.  Ohio,  Michigan,  Massachusetts, 
Connecticut,  and  Indiana;  and  (2)  from 
the  points  as  described  In  part  (11  to 
Plover,  Wis.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeing  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Great  American  Basic 
Commodities,  Inc.,  1001  Hoover  Road 
Plover.  Wis.  54467.  Send  protests  to:  GaU 
Daugherty,  TransportaUon  Assistant, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  U.S.  Federal  Build- 
ing and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  Wis 
53202. 

No.  MC  135797  (Sub-No.  80TA).  filed 
August  8.  1977.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  200.  U.S 
Hwy  71.  Lowell.  Ark.  72745.  Applicant's 
repre.sentatlve:  Paul  A.  Maestri.  PO 
Box  200,  LoweU.  Ark.  72745.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran-s^^orting:  (1)  Animal  and  poultry 
medicinal  health  products  (except  in 
bulk),  from  Norwich,  N.Y.,  to  Ashland. 
Ohio,  and  (2)  feed  supplements,  compo- 
nents, and  ingredients  (except  In  bulk). 
from  Lowell.  Ark.,  to  Sparks.  Nev..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per's):  Smith  Kline  Animal  Health 
Products,  Division  of  Smith  Kline  Corp  , 
P.O.  Box  219.  Lowell.  Ark.  72745.  Send 
protests  to:  William  H.  Land.  Jr..  District 
Supervisor,  3108  Federal  Office  Building 
700  West  Capitol,  Little  Rock.  Ark.  7220l! 

No.  MC  136521  (Sub-No.  2TA").  filed 
August  8.  1977.  Applicant:  EXECUTIVE 
COURIER  SERVICE.  INC..  305  Cravens 
Bldg.,  Oklahoma  City.  Okla.  73102.  Ap- 
plicant's representative:  David  L.  Leffel, 
3000  N.  Santa  Fe,  Oklahoma  City,  Okla! 
73105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Currency, 
cash  letters,  checks,  audit  media,  and 
other  business  records,  computer  print 
outs,  engineering  diagrams,  legal  docu- 
ments, exposed  and  processed  film  and 
prints,  video  tape  recordings,  transported 
In  passenger  cars  only,  between  Amarillo, 
Tex.,  on  the  other  hand,  and  on  the 
other  points  in  Potter  County,  Moore, 
and  Sherman  Coimty.  and  Dallam 
County,  the  state  of  Texas;  Ciminar- 
ron  County.  Tex..  County  In  the  State 
of  Oklahoma;  and  Seward  County  In 
the  State  of  Kansas,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  City  Na- 
tional Bank  and  Trust  Co.,  Box  410, 
Guymon,  Okla.  73942;  The  Citizens  State 
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Bank.  P.O.  Box  1299.  Liberal.  Kans.; 
Bank  of  Uie  Panhandle.  Inc.,  P.O.  Box 
1027.  Guymon.  Okla.  73942;  First  Na- 
tion Bank.  P.O.  Box  649.  Texhoma,  Okla. 
73949;  First  National  Bank.  P.O.  Box 
100,  Guymon,  Okla.  73942;  Western  Data 
Centers.  Inc..  P.O.  Box  1308.  Amarillo. 
Tex.  79105.  Send  protests  to:  District 
Supervisor  Joe  Green.  Room  240  Old 
Post  Office  Bldg..  215  Northwest  Third 
Street.  Oklahoma  City,  Okla.  73102. 

No.  MC  139313  (Sub-No.  6TA),  filed 
August  22,  1977.  Applicant:  KRIMBEL 
TRUCKING  CO.,  INC..  3554  McReynolds 
Avenue,  Modesto,  Calif.  95355.  Appli- 
cant's representative:  Henry  C.  Winters. 
15  South  Grady  Way.  Suite  235,  Renton, 
^  Wash.  98055.  Autliority  sought  to  operate 
as  a  contraot  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic beverages  (except  In  bulk),  from 
San  Francisco  and  Los  Angeles,  Calif., 
and  their  commercial  zones,  to  Seattle 
and  Bellevue,  Wash.,  imder  a  continuing 
contract,  or  contracts,  with  K  &  L  Dis- 
tributors, Inc..  for  180  days.  Supporting 
.shipper (s)  :  K  &  L  Distributors.  Inc.. 
300  120th  Avenue  NE..  Bellevue.  Wash. 
98006.  Send  protests  to:  L.  D.  Boone. 
Transportation  Specialist,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 858  Federal  Building,  Seattle.  Wash. 
98174. 

No.  MC  140337  (Sub-No.  3TA'.  filed 
August  17.  1977.  Applicant:  JESSE 
SHERMAN,  d.b.a.  Sherman  Trailer 
Transportation.  P.O.  Box  3343.  Chey- 
enne, Wyo.  82001.  Applicant's  represent- 
ative: Robert  S.  Stauffer,  3539  Baston 
Road,  Cheyenne,  Wyo.  82001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Swimming  pools,  from 
points  in  Jefferson  County,  Colo.,  to 
points  in  Salt  Lake  County,  Utah,  and 
Pennington  County,  S.  Dak.,  for  180 
days.  Applicant  has  al.so  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper (s) : 
San  Juan  Pools,  Inc.,  200  South  Taft, 
Lakewood,  Colo.  80228.  Send  protests  to: 
Paul  A.  Naughton.  District  Supervisor. 
Interstate  Commerce  Commission.  Room 
105.  Federal  Bldg.  and  Court  House,  111 
South  Wolcott,  Casper.  Wyo.  82601. 

No.  MC  141097  (Sub-No.  8TA),  filed 
August  4,  1977.  Applicant:  CAL-TEX. 
INC.,  3051  Capri  Lane.  Costa  Mesa.  Calif. 
92626.  Applicant's  representative:  Kell- 
ner  &  Stefllre,  700  South  Flower  Street, 
Suite  1724,  Los  Angeles.  Calif.  90017.  Au-« 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Synthetic  yarn, 
synthetic  fiber,  and  the  materials  and 
supplies  used  in  connection  with  the 
manufacturing  thereof,  from  the  facili- 
ties, production,  and  plant  sites  of  E.  I. 
du  Pont,  located  at  Chattanooga,  Teiui.; 
Waynesboro.  Va.;  Columbia,  S.C.;  and 
Charlotte,  N.C.;  Monsanto  located  at 
Greenville,  S.C,  and  Pensacola,  Fla.; 
Hale  located  at  Abbeville,  S.C. ;  to  the  fa- 
cilities and  sites  of  Pharr  Yarns,  Inc., 
located  at  McAdenville,  Gastonia,  Bel- 
mont, and  Spencer  Mountain,  N.C.; 
Clover,  S.C;   and  Rome,  Ga.;    on  the 


other,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  (2)  Synthetic  yarn,  synthetic 
fiber,  and  materials  aiid  supplies  used 
in  connection  with  the  manufacturing 
Uiereof,  from  the  faclliUes  of  Pharr 
Yarns,  Inc.,  at  or  near  McAdenville,  Gas- 
tonia, Belmont  and  Spencer  Moiuitain. 
N.C..  to  Little  Falls.  N.J.;  MarieUa.  Pa.; 
and  Carlisle,  Pa.;  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized  under  a  continu- 
ing contract  with  Pharr  Yams.  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Pharr  Yarns,  Inc..  McAdenville.  N.C. 
Send  protests  to:  Irene  Carlos,  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Room  1321,  Federal 
Building,  300  North  Los  Angeles  Street 
IjOs  Angeles,  Calif.  90012. 

No.  MC  142048  (Sub-No.  6TA),  filed 
August  19.  1977.  Applicant:  PACIFIC 
TRANSPORTATION  LINES,  INC.,  443 
Deleware  Avenue.  Buffalo,  N.Y.  14202. 
Applicant's  representative:  William  J. 
Hirsch,  Suite  1125.  45  Ctourt  Street.  Buf- 
falo, N.Y.  14202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Frozen  foods,  except  in  bulk,  from 
•the  storage  facility  of  Lamb-Weston  at 
Moimtain  Morris,  N.Y..  to  points  in  New 
Jersey,  New  York,  Ohio,  and  Pennsyl- 
vania, and  returned  shipments  in  return, 
for  180  days.  Supporting  shipper(s)  : 
Lamb-Weston,  a  Division  of  Amfac 
Foods,  Inc..  6600  Southwest  Hampton 
Street,  P.O.  Box  23517,  Portland.  Oreg. 
98223.  Send  protests  to:  Interstate  CJom- 
merce  Commission,  Bureau  of  Opera- 
tions, 910  Federal  Building.  Ill  West 
Hui-on  Street  Buffalo,  N.Y.  14202. 

No.  MC  142994  (Sub-No.  3TA)  (partial 
correction) ,  filed  July  27,  1977.  published 
in  the  Federal  Register  issue  of  August 
22.  1977,  and  republished  as  corrected 
this  issue.  Applicant:  VIRGINIA  CX)UR- 
lER  SERVICE,  INC.,  P.O.  Box  278.  Har- 
ri.sonburg,  Va.  22801.  Applicant's  repre- 
sentative: Chester  A.  Zyblut  366  E^xecu- 
tive  Bldg.,  103,0  FifteenUa  Street  N.W.. 
Washington,  Ei.C.  20005. 

Note. — The  purijose  of  this  partial  correc- 
tion is  to  indicate  the  error  In  (a)  no  service 
shall  be  provided  In  the  transportation  of 
articles  weighing  in  the  aggregate  more  than 
5,000  pounds  from  one  consignor  at  one  lo- 
cation to  one  consignee  on  any  one  day.  The 
purpose  of  this  republication  Is  to  indicate 
5,000  pounds  In  lieu  of  500  pounds  which 
was  previously  published  in  error.  The  rest 
of  the  publication  remains  the  same. 

No.  MC  143436  (Sub-No.  2TA),  filed 
August  18,  1977.  Applicant:  CON- 
TROLLED TEMPERATURE  TRANSIT. 
INC.,  9049  Stonegate  Road,  Indianapolis, 
Ind.  46227.  Applicant's  representative: 
Stephen  M.  Gentry,  1500  Main  Street. 
Speedway,  Ind.  46224.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  confectionery  items,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  and  stor- 
age facilities  of  Peter  Paul,  Inc.,  located 
at  or  near  Frankfort,  Ind..  to  points  in 


Illinois,  Kentucky,  Michigan,  and  Ohio, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  Peter  Paul.  Inc.,  Frankfort,  Ind. 
Send  protests  to:  William  S.  EnnLs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Federal  Building  and  U.S. 
Courthou.se,  46  East  Ohio  Street,  Room 
429,  Indianapolis,  Ind.  46204. 

No.  MC  143545  (Sub-No.  2TAi.  filed 
August  16.  1977.  Applicant:  BLACK 
ANGUS,  INC.,  P.O.  Box  8780.  Jackson, 
Miss.  39204.  Applicant's  representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York,  N.Y.  10048.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  or  used  by  a  mantifacturer 
or  distributor  of  chemicals  (except  in 
bulk) ,  from  Chicago  and  Waukegan.  111.; 
Memphis,  Tenn.;  Buffalo.  N.Y.;  Gulf- 
port.  Miss.;  Pittsburgh,  Pa.;  Pennsyl- 
vania. Buffalo.  N.Y.;  Spruce  Pine.  N.C; 
Aiken,  S.C;  and  Mobile,  Ala.,  to  Tor- 
rance, Calif.,  for  180  days.  Supporting 
shipper(s) :  The  C  P.  Hall  Co.,  444  Alas- 
ka Avenue,  Torrance,  Calif.  90503.  Send 
protests  to:  Alan  C  Tarrant,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Room  212.  145  East  Amite  Building, 
Jackson,  Miss.  39201. 

No.  MC  143623TA.  filed  August  19. 
1977.  Applicant:  CITY  COAL  Si  SUP- 
PLY CO.,  INC.,  South  Second  Street,  P.O. 
Box  788.  Princeton,  W.  Va.  24740.  Ap- 
plicant's representative:  Tony  Oney, 
P.O.  Box  788,  Princeton,  W.  Va.  24740. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Salt,  for 
ice  control  purposes,  in  bulk,  in  dump  ve- 
hicles, from  the  plantsites  and  facilities 
of  Morton  Salt  Co.,  at  or  near  Princeton. 
W.  Va..  to  points  in  the  Virginia  Coun- 
tis  of  Bland.  Buchanan.  Carroll,  Craig, 
Dickenson,  Floyd,  Giles.  Grayson.  Henry, 
Montgomery,  Patrick,  Pulaski,  Russell, 
Scott,  Smythe,  Tazewell,  Washington, 
Wise  and  Wythe,  for  180  days.  Support- 
ing shipper (s) :  Robert  W.  Brinckman, 
Ti-affic  Manager.  Eastern  Territory,  Mor- 
ton Salt  Co.,  110  N.  Wacker  Drive,  Chi- 
cago, 111.  60606.  Send  protests  to:  H.  R. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  3108  Federal  Of- 
fice Building.  500  Quarrier  Street, 
Charleston,  W.  Va.  25301. 

Passenger.  Appiications 

No.  MC  143438  (Sub-No.  ITA) .  filed 
August  15,  1977.  Applicant:  DENISE, 
INC..  d.b.a.  Travel  Time,  Kimberly  Parte 
Peabody,  Mass.  01960.  Applicant's  repre- 
sentative: Frank  Daniels,  15  Court 
Square,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, passengers  in  special  round-trip 
operations  begiiuiing  and  ending  at  Au- 
burn. Charlton,  Oxford,  Webster.  Dud- 
ley, Southbridge,  Sturbridge.  Mass.. 
Quinebaug  and  Stafford  Springs.  Conn., 
extending  to  the  site  of  Pratt  &  Whitney 
Division  of  the  United  Aircraft  Corp. 
plant  in  East  Hartford,  Conn.,  for  180 
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days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shlpper(s) : 
United  Tchnologles  Corp..  Pratt  &  Whit- 
ney Aircraft  Group.  Manufacturing  Divi- 
sion. 400  Main  Street.  East  Hartford. 
Conn.  06108.  Pratt  &  Whitney  Employ- 
ees. Send  protests  to:  Max  Oorensteln, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
150  Causeway  Street,  Boston.  Mass. 
02114. 

No.  MC   143592   (Sub-No.   1TA>.  filed 
August  22,  1977.  Applicant:  EDWARDS 


TRUCKING  CO..  INC.,  P.O.  Box  123, 
Clinton,  Md.  20735.  Applicant's  repre- 
sentative: James  E.  Savltz,  Suite  145, 
Professional  Drive.  Galthersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers who  are  employees  of  the  Consoli- 
dated Rail  Corp.,  and  their  baggaoe.  be- 
tween points  in  Maryland,  Virginia,  Del- 
aware, Permsylvanla,  and  the  District 
of  Columbia,  under  a  continuing  con- 
tract, or  contracts,  with  Consolidated 
Rail  Corp;,  for  180  days.  Applicant  has 


also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shlpper(s) :  Consolidated  Rail 
Corp.,  Penn  Station.  1515  North  Charles 
Street,  Baltimore,  Md.  21201.  Send  pro- 
tests to:  W.  C.  Hersman,  District  Super- 
visor, Room  1413,  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20423. 

By  the  Commission. 

H.  G.  HOM  HE,  Jr., 
Acting  Secretary. 

[PR  Doc.77-27163  FUed  9-l»-T7;8:46  ami 
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Deletion  of  Item  fbom  the  September 
15. 1977  Meeting  Agenda 

CIVIL  AERONAUTICS  BOARD. 

September  12, 1977. 

TIME  AND  DATE:  10  a.m.— September 
15.  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJIJCT:  6.  Consideration  of  anticipa- 
tory costs  for  ratemaklng  purposes 
(Memo  No.  6709-B,  BFR» . 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor.  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION:  At 
the  time  this  item  was  added  to  the  Sep- 
tember 12,  1977  agenda,  it  was  thought 
that  it  would  be  necessary  for  this  Item 
to  be  on  both  the  September  12  and  Sep- 
tember 15  meeting  agenda.  However,  this 
item  was  completed  at  the  September  12 
meting  and  there  is  no  need  for  further 
discussion  of  this  item  on  September  15. 
Accordingly,  the  following  Members  have 
voted  that  agency  business  requires  that 
this  item  be  deleted  from  the  September 
15.  1977  agenda  and  that  no  earlier  an- 
noimcement  of  this  change  was  possible : 

Chairman  Alfred  E.  Kahn 

Vice  Chairman  Richard  J.  O'Melia 

Member  G.  Joseph  Mlnetti 

Member  Lee  R.  West 

Member  Elizabeth  E.  Bailey 

[S-1355-77  Piled  9-14-77:4:29  pml 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  September 
20.  1977. 

PLACE:  2033  K  St.  NW.,  Washington. 
D.C.  5Ui  floor  hearing  room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet- 
ing will  be  closed  to  the  pubhc. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Chicago  Mercantile  Exdiange  Appli- 
cation for  Desjsnation  To  Trade  Stud 
Lumber. 

Comex  Application  for  Designation  To 
Trade  New  Zinc  Contract. 

Portions  closed  to  the  public : 

Enforcement  Matter. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 
(FR  Doc.S-1358-77  Piled  9-15  77,9:52  am] 


COMMODITY     FUTURES     TRADING 
COMMISSION. 

TIME  AND  DATE:    10  a.m.  September 
23. 1977. 

PLACE:  2033  K  Street  NW.,  Washington, 
DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Market  Surveillance  Meeting. 

CONTACT   PERSON   FOR   MORE    IN- 
FORMATION: 

Jane  K.  Stuckey.  254-6314.     ~ 
lS-1359-77  Piled  9-15-77:9:52  am] 


EQUAL    EMPLOYMENT    OPPORTU- 
NITY CPMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time) .  Monday,  September  19, 1977, 

PLACE:  Chairman's  Conferen(5e Room. 
No.  5240,  on  the  fifth  floor  of  the  Colum- 
bia Plaza  OfBce  Building,  2401  E  Street 
NW..  Washington,  D.C.  20506. 


STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  re.st  of  the  meet- 
ing will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public : 

(1>  Final  version  of  revised  Procedural 
Regulations.  A  majority  of  the  entire 
membership  of  the  Commission  deter- 
mined by  a  recorded  vote  that  Commis- 
sion business  required  that  this  matter 
be  added  to  the  agenda  and  that  no 
earlier  announcement  was  possible.  The 
vote  was  as  follows: 

In  favor  of  change: 
Eleanor  Holmes  Norton,  Chair 
Ethel  Bent  Walsh.  Commissioner 
Daniel  E.  Leach,  Commissioner 

Opposed : 
None. 

(2)  Proposed  work-sharing  agree- 
ments between  EEOC  and  the  following 
five  State  or  local  agencies,  for  handling 
charges  of  discrimination: 

(a)  Maryland  Commission  on  Human 
Relations. 

(b)  Baltimore  (Maryland;  Commu- 
nity Relations  Commission. 

(c)  Montgomery  County  (Mainland 
Human  Relations  Commission. 

(d)  Illinois  Fair  Employment  Practices 
Commission. 

(e)  Fort  Worth  (Texas)  Himian  Rela- 
tions Commission. 

Tills  matter  is  carried  over  from  the 
agenda  for  the  postponed  meeting  of 
September  14.  1977. 

Portions  closed  to  the  public : 

(1)  Litigation  Authorization;  General 
Counsel  Recommendations.  Matters 
closed  to  the  public  under  Sec.  1612.13(a) 
of  the  Commission's  regulations  (42  FR 
13830,  March  14,  1977).  These  matters 
are  carried  over  from  the  agenda  for  the 
postponed  meeting  of  September  14, 
1977. 

(2)  Organization  of  the  Commission's 
Headquarters  Offices.  A  majority  of  the 
entire  membership  of  the  Commission 
determined  by  a  recorded  vote  that  Com- 
mission business  required  that  this  mat- 
ter be  added  to  the  agenda  and  that  no 
earlier  announcement  was  possible.  The 
vote  was  as  follows: 

In  favor  of  change: 

Elesinor  Holmes  NortcNO.  Chair 
Ethel  Bent  Walsh,  Commissioner 
Daniel  E.  Leach,  Commissioner 
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Opposed : 
None. 

NoTV. — Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Maria  D.   Wilson,   Executive  Officer. 
Executive  Secretariat  at  202-634-6748. 
(3-1351   77  Piled  9-14-77:4:02  pm I 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  1:30  p.m.  (Eastern 
Time),  Wednesday,  September  21.  1977. 

PLACE:  Chairman's  Conference  Room, 
No.  5240,  on  the  fifth  floor  of  the  Colum- 
bia Plaza  Office  Building,  2401  E  Street 
NW..  Washington  D.C.  20506. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Revision  of  internal  Compliance 
Manual. 

(2)  Proposed  work -sharing  agreement* 
between  EEOC  and  the  following  five 
State  or  local  agencies,  for  handling 
charges  of  discrimination: 

a.  Maryland  Commission  on  Human 
Relations 

b.  Baltimore  (Maryland)  Community 
Relations  Commission 

c.  Montgomery  Coimty  ^Maryland) 
Human  Relations  Commission 

d.  Illinois  Pair  EmplojTnent  Practices 
Commission 

e.  Forth  Worth  (Texas>  Human  Rela- 
tions Commission 

NOTE :  Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer,  Ex- 
ecutive Secretariat  at  202-634-6748. 

This  Notice  Issued  September  14  1977. 
IS-1360-77  Filed  9-15-77;9:59  am] 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:   9:30  a.m.  Septem- 
ber 21,  1977. 

PLACE:  320  First  Street  NW.,  Room  630, 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON   FOR   MORE    IN- 
FORMATION: 

Mr.  Robert  Marshall,  202-376-3012. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Permission  to  Organize 
a  New  Federal  Association — William  E. 
Davenport,  et  al.,  Alexander  City,  Ala. 

Application  for  Acquisition  and  Merg- 
er— Allstate  Savings  and  Loan  Associa- 
tion. Los  Angeles,  Calif.  INTO  Security 


Savings  and  Loan  Associations.  San  Jose. 
Calif. 

Application  for  Permission  to  Organize 
a  new  Federal  Association — Charles  C. 
Culotta.  et  al..  Morgan  City,  La. 

EFTS-RSU  Application— Capitol  Fed- 
eral Savings  and  Loan  Association,  Den- 
ver,  Colo. 

Satellite  Facility  Application — First 
Federal  Savings  and  Loan  Association  of 
Detroit,  Detroit,  Mich. 

No.  71,  September  14.  1977. 

(3-13(51-77  Filed  »-15-77;10:12  am] 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION. 

TIME  AND  DATE:  At  tfae  conclusion  of 
the  open  meeting  to  be  held  at  2:30  p.m., 
September  22. 1977. 

PLACE:  320  First  Street  NW.,  Room  630, 
Washington.  D.C. 

STATUS:  Closed  Meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy.  202-624-7107. 
MATTERS  TO  BE  CONSIDERED: 
Discussion  of  Personnel  Matters. 

No.  70,  September  14,  1977. 

Ronald  A.  Snider, 
Assistant  Secretary. 

(S  1248-77  Filed  9-14-77:2 :  62  p«nj 


8 

FEDERAL  HOME   LOAN  MORTGAGE 
CORPORATION. 

TIME  AND  DATE:   2:30  p.m..  Septem- 
ber 22,  1977. 

PLACE:  320  First  Street,  NW.,  Room  630, 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Mr.  Henry  Judy.  202-624-7107. 

MATTERS  TO  BE  CONSIDERED: 

Consideration    of    Status    Report    on 
FHLMC  move  to  New  FHLBB  Building. 

No.  69,  September  14,  1977. 

Ronald  A.  Snider, 
Assistant  Secretary. 

(S-l  349  77  Piled  9-14-77;  2 :  52  pm  J 


FEDERAL  POWER  COMMISSION. 
September  14.  1977. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  In  the  Sunshine  Act  (Pub.L. 
No.  94-409) .  5  U.S.C.  8552B; 

AGENCY  HOLDING  MEETING:     Fed- 
eral Power  Commission. 

TIME  AND  DATE:  September  21.  1977, 
10  a.m. 


PLACE:  825  North  Capitol  Street. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

(Agenda)  'Note. — Items  listed  wi  the 
agenda  may  be  deleted  \ythout  further 
notice. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 
Kenneth  F.  Plumb.   Secretary.    Tele- 
phone 202-275-4166. 


This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission,  it  does  not  in- 
clude a  listing  of  all  papers  relevant  to 
the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information,  room 
1000. 

Gas  Agenda,  7674th  Meeting,  September 
21, 1977,  Regular  Meeting,  (10  a.m.) 

G-1.— Docket  No.  ^72-6.  El  Pa.so 
Natural  Qaa  Company. 

0-2.— Docket  N06.  RP74-20  and  RP- 
74-83,  United  Gas  Pipe  Line  Cwnpany, 

a-3. — Docket  No.  RP74-52.  Transwcst- 
em  Pipeline  Company. 

0-4.— Docket  No.  RP76-89.  Northern 
Natural  Gas  Company. 

G-5.— Docket  No.  RP76-158.  North 
Penn  Gas  Company. 

G-6.— Docket  No.  RP76-144.  Fort 
Pierce  Utility  Authority,  et  ai..  complain- 
ants V.  Florida  Gas  TruTismission  Corn- 
pany,  respondent. 

0-7.— Docket  No.  RP77-43,  City  of 
Tallahassee,  Florida,  complainant  v. 
Florida  Gas  Transtnission  Company, 
respondent. 

G-8.— Docket  Nos.  G-8820,  et  al.,  Tex- 
aco Inc.,  et  al..  Docket  No.  CI77-222,  Ex- 
xon Corporation. 

G-9. — Docket  No.  CI77-329.  Texaco 
Inc.  Docket  No.  CP77-304  and  Docket  No. 
CP64-97.  Sabine  Pipe  Line  Company. 

G-10.— Docket  No.  CI77-635,  Gulf  Oil 
Corporation. 

G-11.— Docket  No.  CP76-87,  El  Paso 
Natural  Gas  Company. 

G-12.— Docket  No.  CP77-267.  Mid 
Louisiana  Gas  Company  and  Transcon- 
tinental Gas  Pipe  Line  Corporation. 

G-13.— Docket  Nos.  CP74-160  and  CP- 
74-207,  Pacific  Indonesia  LNG  Company. 
Docket  No.  CP75-85-3,  V/estern  LNG 
Terminal  Company. 

G-14.— Docket  No.  CP77-315,  Tarpon 
Transmission  Company. 

G-15.— Docket  No.  CP77-432,  Tennes- 
see Gas  Pipeline  Company,  a  division  of 
Tenneco  Inc. 

Gas  Agenda. 

7674th  Meeting,  September  21.  1977. 

Regular  Meeting 

O-l.— Docket  No.  RP7a-134  (PaA77-10). 
Eastern  Shore  Natural  Oas  Company. 

0-2. — Docket  No.  CI62-175,  American  Pet- 
roflna  Company  of  Texas.  Docket  No.  C176- 
745,  Ashland  Oil,  Inc. 

G-3. — Docket  No.  CI77-488,  The  Superior 
OH  Company.  Docket  No.  CI77-564,  Canadian 
Superior  OU  (U-8.)  Ltd. 

0-4. — ^Docket  No.  CP77-432,  Tennessee  Gas 
Pipeline  Company,  a  division  ot  Tenneco  Inc. 
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O  5.— Docket  No.  CP77-326.  Consolidated 
Oas  Supply  Corporation  and  Texae  Bantera 
TransmLsslon  Corporation.  I>ocket  No.  CP77- 
393,  Transcontinental  Gaa  Plp«  Line  Cor- 
poration. 

G  6.— Docket  No.  CP77-422,  Transcon- 
tinental Gas  Pipe  Line  Corporation. 

G-T.— Docket  No.  CP77-482.  Tennessee  Ga« 
Pipeline  Company,  a  divlalon  of  Tenneco  Inc. 

G-8.— Docket  No.  CP77-509.  Northern  Na- 
tural Gas  Company. 

G  9  —Docket  No.  CP76-359,  Columbia 
Gulf  Transmission  Company,  Northern  Na- 
tiu^l  Gas  Company,  and  Tennessee  Gas  Pipe- 
line Company,  a  division  of  Tenneco  Inc. 

G-10— Docket  Noe.  CP74-160  and  CP74- 
2(y7,  Pacific  IndonesU  LNG  Company.  Docket 
No.  CP70-83-3.  Western  Terminal  Company, 
et  al. 


Miscellaneous  Agenda, 
TG74rK  Meeting,  Septembeh  21, 
BECin.AK  Mektinc 


1977, 


CM-1.— Docket  No.  RM74-I6,  Natural  Oas 
Companies'  Annual  Report  of  Proved  Domes- 
tic Gaa  Reeervee  PPC  Form  No.  40. 

CM-2. — Reserved. 

CM-3. — ^Dworshak  Dam  and  Reservoir 
Project.  North  Pork  Clearwater  River.  Idaho. 


Power  Agenda. 
7674th  Meeting.  September  21. 
Regular  Mebting 


1977. 


P-1— Docket  No.  EB77-531.  Illinois  Power 
Company. 

P-2— Docket  Noe.  E-7738  and  E-7784.  Bos- 
ton Edison  Company. 

P-3— Docket  No.  E-9520.  Illinois  Power 
Company. 

P^._Docket  No.  ER77-521,  Arizona  Pub- 
lic Service  Company. 

P-5. — Docket  No.  ER77-402,  Philadelphia 
Electric  (Company. 

P- 6— Docket  No.  ER76-303,  Wisconsin 
Electric  Power  Company.  Docket  No.  ER70- 
399,  Wisconsin  Michigan  Power  Company. 

P-7.— Docket  No.  ER76-714,  Indiana  and 
Michigan  Electric  Company. 

P-8.— Docket  No.  ER77-523,  Puget  Sound 
Power  and  Light  Company. 

P-9. — Docket  No.  E-9592,  Roscoe  E.  Dean, 
Jr.  and  William  D.  Lovin.  complainants,  v. 
Georgia  Power  Company,  defendant. 

P-IO— Docket  No.  ER76-739,  Public  Serv- 
ice Ck>mpany  of  Indiana,  Inc. 

P-11. — Project  No.  2466,  Virginia  Appa- 
lachian Power  Company. 

P-12. — Project  No.  2100,  State  of  Califor- 
nia, Department  of  Water  Resoiures. 

P-13. — Project  No.  2590,  Consolidated 
Water  Power  Company. 

P-14. — Hydroelectric  Development. 

Power   Agenda.  7674th  Meeting,  SEPTEMBEm 
21,  1977,  Regular  Meeting 

CP-1. — Docket  No.  ERT7-556,  Niagara 
Mohawk  Power  Corporation. 

CP-2. — Docket  No.  ER77^99.  Kansas  City 
Power  &  Light  Company. 

CP-3— Docket  No.  ES77-51.  Iowa  Electric 
Light  and  Power  Company. 

CP-4. — Project  No.  2232.  Duke  Power 
Company. 

CP-5. — Docket  No.  DA-223-Washlngton, 
Washington  State  Department  of  Highways. 

CP-«.— Docket  No.  ER76-543,  Southwest- 
ern Public  Service  Company. 

CP-7. — Docket  No.  ER77-548.  Southern 
California  Edison  Company. 

Kenneth  P.  Plumb, 
Secretary. 

13-1350-77  Piled  9-14-77;4:16  pm] 
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FEDERAL  POWER  COMMISSION. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Pub. 
September  14.  1977.  42  FR  46094. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATB  OF  MEETING:  10  a.m., 
September  1«,  1977. 

CHANGE  IN  THE  MEETING:  The  fol- 
lowing item  has  been  added: 

Item  So..  Docket  No..  OTid  Company 

P-13  — ES77-55.  Iowa  Power  &  Light  Com- 
pany. 

Kenneth  F.  Plukb, 
Secretary. 

13-1357-77  Filed  9-15-77:9:35  am] 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
September  21, 1977. 

PLACE:  20t:i  Street  and  Constitution 
Avenue.  N.W..  Wa.sliington.  DC.  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Proposed  purchase  of  computer  equip- 
ment by  the  Federal  Reserve  Bank  of 
San  Francisco. 

2.  Proposed  expenditures  for  the  Fed- 
eral Reserve  Bank  of  New  York's  Si>ace 
Consolidation  Plai. 

3.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Co^-ne,  Assistant  to  the 
Board, (202-452-3204 ) . 

September  14.  1977. 

GRiFFrTH  L.  Garwood, 
Deputy  Director  of  the  Board. 

|S  1354-77  Pil-d  9-14-77:4:30  pm) 
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NUCLEAR  REGULATORY  COMMIS- 
SION. 

TIME  Aro  DATE:  1:30  p.m.,  Wednes- 
day, September  14, 1977. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  St.,  N.W.,  Washington, 
D.C. 

STATT "  ~ ;  Closed. 

MATTERS  TO  BE  CONSIDEHED:  Dis- 
cussion of  NRC  Space  Requirement* 
(Exemption  9)  (R^laces  meeting  on 
Licensing  Reform  Bill,  which  Is  can- 
celled). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  (202-634-1410) . 

Dated:  September  14,  1977. 

Waltxr  Magu. 
Oi^lce  of  the  Secretarif. 

(3-1363-77  Piled  »-l»-T7;  12: IS  pm] 
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NUCLEAR  REGULATORY  <X)MMIS- 
SION. 

TIME  AND  DATE:  Week  of  September 
19,  1977. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St  NW.,  Washington. 
D.C.  (Except  as  noted.) 

STATUS:  Some  of  these  meetings  will 
be  open  to  the  public;  others  will  l>e 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

MoDAT.  September  19 

3:00  p.m. — Discussion  of  Draft  Admin- 
istration Bill  for  Nuclear  Plant  Licensing 
Reform  (Closed.  Exemption  9)  (Tenta- 
tive) . 

Tdesday.  September  20 

10:00  a.m. — Annual  Meeting  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  (Public  Meeting).  (Fifth  Floor 
Hearing  Room.  East- West  Towers.  4350 
East-West  Highway,  Bethesda,  Mary- 
land.) 

Wednesday,  September  21 

9:00  ajn. — Discussion  of  Personnel 
Matter  (Closed.  Exemption  6) . 

9:30  a.m.  (approximate) — Commission 
Review  of  Director's  Denial  of  Petition 
for  Revocation  of  Bailly  CP  (Closed, 
Exemptions  5  and  10). 

10:30  a.m.  (approximate) — Discussion 
of  TRIGA  (Columbia  U.)  Reactor 
(Closed,  Exemption  10). 

11:00  a.m.  (approximate) — Briefing 
on  Special  Safeguard  Implementation 
Report  (Closed,  Exemption  4). 

1 :30  p.m. — 1.  Mandatory  Licensee  Par- 
tlclF>ation  in  the  Nuclear  Plant  Relia- 
bility System  (NPRDS)  (approximately 
1  hour)  (Public  Meeting) . 

2.  AfQrmation  of: 

New   England    Coalition   on    Nuclear* 
Pollution   (NBCNP)    Petition  for  Rule- 
making to  Amend  Table  S-3  of  10  CFR 
51. 

Appointment  of  Robert  M.'Lazo  as 
Executive  Secretary  of  the  ASLBP. 

Commission  Order  Granting  Staff  Pe- 
tition for  Review  of  ALAB-399. 

Public  Response  to  Proposed  Rule- 
making: Criteria  and  Procedures  for 
Determining  Eligibility  for  Access  to  or 
Control  over  Unclassified  Special  Nu- 
clear Material. 

(Public  Meeting.) 

Note. — The  affirmations  will  consist  of 
votes  on  matters  previously  reviewed  Indi- 
vidually by  the  Commissioners  and  are  ex- 
pected to  take  no  more  than  5  minutes. 

2:30  pjn.  (approximate) — ^Discussion 
of  Draft  Administration  Bill  for  Nuclear 
Plant  Licensing  Reform  (Closed.  Exemp- 
tion 9). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  (202-«34-1410). 

Dated:  September  14,  1977. 

Waltkh  Magee. 
Chief.  Operations  Branch. 

[S-1364  PUed  9-16-77:12:13  pmj 
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UNITED  STATES  PAROLE  COMMIS- 
SION. 

TIME  AND  DATE:  Monday.  September 
26.  1977,  9  a.m.-5:30  p.m..  resuming  at 
9  a.m..  Wednesday.  September  28.  1977. 

PLACE;  Rooms  702  and  704.  Federal 
Aviation  Administration  (FAA»  Offices. 
3400  Whipple  St..  East  Point.  (Atlanta 
area>  Ga.  30320. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  open  meet- 
ing held  on  July  28. 1977. 

2.  Chairman's  remarks  concerning  op- 
erations of  the  Parole  Commission. 

3.  Reports  on  regional  office  opera- 
tions by  Regional  Commi.'^sioners. 

4.  Report  on  National  Appeals  Board 
and  National  Commissioners"  operations. 

5.  Reports  from  Chairmen  of  various 
advisory  committees. 

6.  Consideration  of  public  comment 
for  following  proposed  amendments  to 
rules  in  28  C.F.R..  Part  2: 

a.  ?2.J0'C> — Definition  of  uhat  is 
meant  by  'Absconding  from  supervi- 
sion' to  cause  youth  or  NARA  offenders 
to  lose  time  credit. 

b.  i  2.20 — Clas.sification  of  certain  of- 
fenses formerly  in  the  "Greatest"  cate- 
gory as  Greatest  I  with  time  ranges,  and 
others  as  Greatest  II  with  no  time 
ranges. 

.7.  Consideration  of  the  following  .sug- 
gested rule  changes  to  be  published  for 
public  comment  if  atlopted: 

a.  ?  2.53 — Waiver  of  parole  considera- 
tion at  the  two-thirds  point  of  an  in- 
mate's sentence. 

b.  i  2.26 — Allow  concurrence  of  two 
votes  for  affirmance  of  Regional  Com- 
missioner's decision,  but  require  concur- 
rence of  tliree  votes  for  reversal,  modi- 
fication, or  rehearing. 

8.  Vote  by  Proxy — Consideration  of 
whether  or  not  to  allow  a  Commissioner 
to  authorize  another  Commissioner  to 
vote  on  his  behalf  by  proxy. 

9.  Publication  of  a  report  entitled 
"Salient  Factor  Score  and  Release  Be- 
havior" by  Research  personnel,  in  Crime 
and  Delinquency  Journal. 

10.  Legal  Report. 

11.  Research  Report,  a.  Current  proj- 
ects, b.  Current  and  contemplated  proj- 
ects, c.  Evaluation  of  guidelines,  d.  Defi- 
nitions of  parole  success  and  failure — 
Recidivism. 

12.  Consideration  of  the  following 
suggested  Procedures  Manual  changes. 

a.  Forfeiture  of  street  time  credit  for 
breach  of  conditions  of  parole. 

b.  Elimination  of  dispositional  review 
delay  pending  appointment  of  coimsel. 

c.  Discussion  of  possible  changes  in 
tlie  Mental  Competency  procedure  de- 
scription. 

d.  Sentences  consecutive  to  YCA 
terms — Aggi-egation  of  both  terms. 

e.  Provide  uniform  procedure  for  rev- 
ocation hearings  within  or  without  con- 
tiguous 48.  states. 


f.  Add  a  paragraph  advising  exami- 
ners to  avoid  prejudicial,  discriminatory 
or  non-professional  references  In  their 
reports. 

g.  Determine  circumstances  when 
testimony  should  or  should  not  be  in 
inmate's  presence. 

h.  Rclense  plan — Recommendation 
that  it  not  \}c  furnished  prior  to  hear- 
ings. 

i.  Establi-sh  cut-off  date  for  accepting 
document's  into  records  to  be  considered 
on  Ol■i^'i^al  Jurisdiction  cases  or  Origi- 
nal Jiir:.<tiiction  Appeals. 

j.  Enforcement  of  30  day  time  limit 
on  appeals  and  what  constitutes  extenu- 
ating circumstances. 

k.  Ab.'^encc  of  Regional  Commission- 
er for  over  .six  consecutive  days — Proce- 
dui'c  to  be  followed. 

1.  Pros.s  Contacts — Whether  to  con- 
duct direcily  at  regional  knvl  or  at 
Headquarters  through  the  Public  Infor- 
mation Office. 

m.  New  Offense  Table — Retroactive  or 
prospective  application  of  entire  table 
or  selected  portions. 

13.  Reply  to  Congressmen  regarding 
constituents  by  giving  them  public  sec- 
tor information,  sending  them  consents 
for  inmates  signatures,  and  making  full 
disclosure  upon  return  of  signed  consent. 

14.  Regional  Commissioners  meeting 
with  inmate  councils. 

15.  Delrpation  of  authority  between 
Regional  Commissioner,  Analysts,  and 
other  staff  members. 

16.  Parole  supervision  and  pre-sen- 
tence investigations — international  as- 
pects. 

17.  Forms  for  Original  Jurisdiction 
references  and  appeals. 

18.  Mexican  Treaty — Handling  inmates 
transferred  to  United  States. 

19.  Attendance  at  corrections  units 
meetings  in  various  regions. 

20.  Contacts  with  examiners  or  Com- 
missioners by  persons  not  directly  con- 
nected with  specific  cases. 

21.  NARA— Changes  in  Bureau  of 
Prisons  Procedural  Manual. 

22.  Overtime  or  compensatory  time 
for  occasional  work  and  travel  in  non- 
dutv  hours. 

23.  Professional  organizations  with 
which  Commissions  should  be  active. 

24.  Removing  IJD.C  reports  which 
have  already  been  expunged  from  Bu- 
reau of  Prisons  files  from  Commission 
files. 

25.  Rescission  Hearing — Necessity  for 
an  I.D.C. '  report. 

25.  In  Revocation  Hearing — Can 
charges  be  considered  where  there  Is  no 
finding  of  probable  cause. 

27.  Review  of  proposed  new  Adminis- 
trative Section  of  Procedures  Manual. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION: 

M.  E.  Malin  Foehrkolb  202-724-3117 
(Washington,  D.C.)  J.  Wayne  Allgood 
404-763-7846  (Atlanta. Ga.). 

IS-1352-77  Piled  9-14-77:4:28  pm] 


15 

UNITED  STATES  PAROLE  COMMIS- 
SION. 

TIME  AND  DATE:  Tuesday,  September 
27, 1977.  9  a.m. 

PLACE:  Room  700.  Federal  Aviation  Ad- 
ministration (PAA)  Offices,  3400  Whipple 
St.,  East  Point  (Atlanta  area)  Georgia 
30320. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  closed  meet- 
ing of  July  27. 1977. 

2.  Discussion  of  budget  plans  and  spe- 
cific problems  connected  therewith. 

3.  Discu-ssion  re  personnel  policies  and 
practices — personnel  committee  func- 
tions. 

4.  Discussion  of  specific  parolees,  the 
circumstances  of  tlieir  release,  and/or 
parole  conditions. 

5.  Consideration  of  internal  personnel 
rules,  policies,  and  practices  as  impact- 
ing on  specific  employees. 

6.  Consideration  of  an  application  for 
exemption  from  a  bar  imposed  by  29 
use  504  against  the  employment  of 
applicant  by  certain  labor  unions:  fol- 
lowing a  hearing  held  pursuant  to  the 
Administrative  Procedures  Act  and  a 
recommended  decision  based  thereon. 

7.  Consideration  by  the  Commission  of 
approximately  11  cases  determined  to  be 
Original  Jurisdiction  pursuant  to  a  ref- 
erence under  28  CFR  ?  2.17  and  'or  ap- 
pealed pursuant  to  28  CFR  §  2.27.  These 
are  all  cases  originally  heard  by  exam- 
iner panels  wherein  inmates  of  Federal 
Prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or  man- 
datory release. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMATION: 

M.  E.  Malin  Foehrkolb  202-724-3117 
(Washington,  D.C.> 

J.  Wayne  Allgood  404-763-7846  (At- 
lanta, Ga.) 

[S-1353-77  Piled  9-14-77;4;20  pm] 
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POSTAL  RATE  COMMISSION.    ' 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, September  21,  1977. 
PLACE:    Conference  Room,  Room  500, 
2000  L  St.  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  the  305th  Meeting,  Au- 
gust 31,  1977. 

CONTACT   PEPISON   FOR   MORE  IN- 
FORMATION: 

Ned  Callan,  Information  Officer,  Postal 
Rate  Commission,  Room  500,  2000  L 
Street  NW..  Washington,  D.C.  20268, 
Telephone  202-254-5614. 

lS-1385-77  Filed  9-15-77;  12: 13  pm] 


FEDERAL  REGISTER,  VOL  42,  NO,    181 — MONDAY,  SEPHMBER   19,   1977 


SUNSHINE  ACT  MEETINGS 


46989-47011 


17 

RENEGOTIATION  BOARD. 

FEDERAL  REGISTER  CTTATIGN  OP 
PREVIOUS  ANNOUNCEMENT:  42  PR 
46485,  September  15,  1977. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Friday,  Sep- 
tember 16,  1977,  10:00  a.iii. 

CHANGE  IN  MEETINO:  Time  of  pre- 
viously announced  meeting  changed  to 
9  a.m. 

MATTERS  TO  BE  CONSIDERED:  Clas- 
sified. 

STATUS:  Closed  to  public  observation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  General 
Counsel-Secretary,  2000  M  Street  NW.. 
Washington,  D.C.  20446,  202-254-8277. 

Dated:  September  14, 1977. 

Goodwin  Chase, 
Chairman. 

(S-1362-77  Piled  9-16-77;  lt:27  ami 
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SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  In  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  19,  1977,  In  Room 
825,  500  North  Capitol  Street,  Washing- 
ton, D.C. . 

Closed  meetings  will  be  held  on  Mon- 
day, September  19,  1977.  immediately 
following  the  open  meeting  at  11  sjn., 
on  Wednesday,  September  21,  1977.  at 
10  a.m..  and  on  Wednesday,  September 
21.  1977.  immediately  following  the  open 
meeting  scheduled  for  2  pm.  Open  meet- 
ings will  be  held  on  Monday,  September 
19,  1977.  at  11  a.m.  and  on  Wednesday, 
September  21,  1977,  at  2  pjn. 


The  Commissioners,  their  legal  assist- 
ants, the  Secretary  of  the  Commission, 
and  recording  secretaries  will  attend  the 
closed  meetings.  Certain  staff  members 
who  are  responsible  for  the  csilendared 
matters  may  be  present. 

The  General  Counsel  of  the  Commis- 
sion, or  his  designee,  has  certified  that. 
In  his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  cMisld- 
ered  pursuant  to  one  or  more  of  the 
exemptions  set  forth  in  5  U.S.C.  552b (c) 
(4)(8)(9)A  and  (10)  and  17  CFR  200.- 
402(a) (8)(9>(1)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis.  Evans,  and  Pollack  determined 
to  hold  the  aforesaid  meetings  in  closed 
session  and  that  Commission  business 
requires  consideration  on  Monday,  Sep- 
tember 19,  1977.  of  the  items  scheduled 
for  the  open  meetings  on  that  date. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Monday,  September  19, 
1977.wmbe: 

Institution  of  injunctive  actions. 

Referral  of  investigative  flies  to  Fed- 
eral, State,  or  Self  Regulatory  authori- 
ties. 

Opinions. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Wednesday,  September 
21, 1977,  at  10  a.m.  will  be: 

Referral  of  Investigative  files  to  Fed- 
eral, State,  or  Self  Regxilatory  authori- 
ties. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceed- 
ing. 

Institution  of  injunctive  action. 

Subpoena  enforcement  action. 

The  subject  matter  of  the  closed  meet- 
ing scheduled  for  Wednesday,  September 
21,  1977.  immediately  following  the  open 
meeting  at  2  p.m.  will  be: 

Post-oral  argument  discussion. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Monday.  September  19, 
1977,  at  11  a.m.  will  be: 

1.  Consideration  of  the  deferral  of  re- 
examination of  the  Indefinite  imder- 
writer  status  under  Rule  145(c)  and  cer- 
tain provisions  of  Rule  145(d)  pending 


completion  and  presentation  of  a  study 
being  prepared  by  the  Directorate  of 
Ek;onomlc  and  Policy  Research- 

2.  Affirmation  of  duty  officer  action 
authorizing  staff  members  to  appear  and 
testify  at  a  hearing  In  the  matter  of 
SEC  V.  Equity  Service  Corporation. 

3.  Consideration  ot  an  application  by 
the  Interment  Association  of  California 
and  certain  other  California  mortuary 
companies  for  exemption  frwn  all  provi- 
sions of  the  Investment  Company  Act  of 
1940. 

4.  Consideration  of  rulemaking  pro- 
posals to  re<uiire  disclosure  In  proxy 
statements  of  all  services  auditors  pro- 
vide public  companies  and  their  related 
fees;  and  a  request  for  Information  on 
non-audit  services  provided  by  account- 
ing firms.    , 

5.  Proposed  rule  to  require  disclosure 
of  all  the  reasons  for  a  change  in  auditors 
and  whether  the  decision  to  change  audi- 
tors was  considered  by  the  registrant's 
Board  of  Directors  or  its  Audit  Commit- 
tee. 

6.  Application  filed  by  the  Columbia 
Gas  System,  Inc.  for  an  order  to  Issue 
and  sell  short-term  notes  and  commer- 
cial imper  and  request  for  hearing  by  the 
State  ot  Ohio  regarding  the  application 
(Rescheduled  from  September  14,  1977). 

7.  Consideration  of  letters  to  be  sent- to 
certain  self-regulatory  organi2»tions  giv- 
ing finther  notice  that  certain  transac- 
tion completion  rules  do  not  comply  with 
the  Securities  Exchange  Act  of  1934. 

The  subject  matter  of  the  open  meet- 
ing scheduled  for  Wednesday,  September 
21.  1977,  at  2  p.m.  will  be: 

Oral  argument  on  an  ai^Iication  by 
Mr.  Steven  C.  Pruette  for  appeal  from 
disciplinary  action  taken  against  him  by 
the  National  Association  of  Securities 
Dealers,  Inc. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

WiUiam  M.  Alexander  at  (202)    376- 
7474  or  Sam  Knight  at  202-376-8068. 

September  14,  1977. 

(S-1347-77  Piled  9-14-77;  12: 11  pm] 
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Title  24 — Housing  and  Urban  Development 
CHAPTER   X— FEDERAL   INSURANCE  AD- 
MINISTRATION.       DEPARTMENT       OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  •—NATIONAL  FLOOD 
INSURANCE  raOCRAM 

[Docket  No.  FI-33351 

PART  1914~COMMUNmES  EUGIBLE 
FOR  THE  SALE  Of  INSURANCE 

Status  of  Participating  Communities 

AGENCY;  Federal  Insurance  Adminis- 
tration. 

ACTION :  Final  rule. 

SUMMARY:  The  purpose  of  this  rule  Is 
to  list  those  communities  where  the  sale 
of  flood  Insurance  is  authorized  imder 
the  National  Flood  Insurance  Program. 
Flood  insurance  policies  for  property  lo- 
cated in  the  communities  listed  can  be 
obtained  from  any  licensed  property  in- 
surance agent  or  broker  serving  the  eli- 
gible commimlty,  or  from  the  National 
Flood  Insurers  Association  servlcln* 
company  for  tbe  state. 


RULES  AND  REGULATIONS 

DATE:  The  date  th«t  appears  In  the 
fourth  column  of  the  table  to  the  eCfec- 
tive  date  of  authorization  for  the  sale 
of  flood  Insurance. 

FOR  FURTHER  INFORMATION  CON- 
TACT; 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator. Oflace  of  Flood  Insurance. 
202-'.  55-5581  or  toU  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed- 
erally related  financial  assistance  for  ac- 
quisition or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  Identified  for  at 
least  one  yeai  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  identified  special 
flood  hazard  areas  vrtthln  the  United 
States,  and  no  such  financial  assistance 
can  legally  be  provided  for  acquisition 


or  construction  except  as  authorized  by 
Section  202(b)  of  the  Act,  as  amended, 
unless  the  community  has  entered  the 
program.  Accordingly,  for  commimitles 
listed  under  this  Part  no  such  restriction 
exists,  although  Insurance,  if  required, 
must  be  purchased. 

The  addresses  of  the  National  Flood 
Insurers  Association  servicing  compa- 
nies, where  flood  Insurance  policies  can 
be  obtained,  are  published  at  i  1912.5 
124  CFR  Part  1912). 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b> 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  In  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  entry  reads  as  follows: 

§  1914.6     list  of  eligible  conmiuniliett. 


suu 


Coaaty 


KffcetiT*  d»t«  d  wtboriuUon  of  wla  of 
inamaee  for  •!«• 


Haurd  WM    Commiiiniv 
idenliaed  No. 


K!orid«... 
I«(iisi»n*. 


..  PinallM.... 
..  WMt  Baton 


•                                       •  •  • 

Bluffs.  cUy«(. Mayl.  N73,nnergeary:Atic.  15,  lt77,resnlar. . 


PMb   Addii,  TilU(«  of. 


.^......  Apr.  30, 1973,  rmorgenry;  Aug.  IS,  1977,  regular. 


Po  do Bni^,  towB  of. .._.._...~~^.._  A|)r.M,I973,aner(«iicy:Aug.l5,lf77,re(iilar. 

MaoMrbuaMMU BrbUI Uortmoath,  town  ot _~ Boot.  !•,  l»71,en>en»ncy:A»ig.l.\  lS77,r«(cul«r. 

MirhicuL  "  Mooroo  _ L«S«U»,  townahip  ol na.9,I»73,»merten(7;  Aug.  IS,  1977, regular.. 


N>w  Jersey 

New  York 

r>'iiii.<iy1vania..i 


Bfifien....... 

...  Sulfolk 


Maywood,  iKjroiiKli  of.  ^ ...... 

Lindeaburst,  village  of ....^ 


......  May  28, 1972.  emergenry:  Aug.  V>.  1977,  regular. 

.. Apr.  11, 1&73,  PBMrgenry:  Aug.  15, 1977,  regular. 


DooglaM,  township  of... ......... May  15, 1973,  emergency:  Aug.  15, 1977,  regular. 

Do Carbon... Jim  Thorpo,  borough  of ..........^....._  ABg.7,I97S, emergency;  Aug.  15, 1977.  regular.. 

1>0^!!.11II"IIII"I  Sefanylkfll..... Landing»iUe,  l>orougb of. .....«........_. JnD028,1973,emergem'y;  Aug.  15, 1977, regular. 

Do.. 


.„„ Lycomlac... Montounville.  boroaglnf.; 

Boiar Wlndcrest,  nly  of 


.......... Fob.  9, 1973,  emergency:  Aug.  15, 1977,  regular. . 

....__... JaB.21, 1974, emergency:  Aug  15, 1977,  regular.. 


New  Jersey fnasex Walpack,  towiulup  of Ang.  16, 1977, emergency 

.North  Dakota. ".  Utand  Forka Northwood.  city  of Mar.  8,  IflTC,  emorgency:  Aug.  4,  1977,  wllh- 


lowa.    DIckinaon I«ko  Park,  city  of 

l»o ClayUML UtUoport. eityof.... 

TemieMro Hawkiaa. SntfoiiuviUe,  city  of. 


4rawn. 

Aug.  17,  1977,  emergency. 
do 


.do. 


June  28, 1974 

12i).':t'lt 

Juno  11, 1t<7t> 

Dee.     7. 1973 

2-jrjliill 

Feb.  20,1976 

June  28, 1974 

22024  in 

Feb.  at,  llt75 

2.".II«VM.\ 

June  '.»,  1071 

2<illIISH 

July    16,1076 

Aug.  1.5,1977 

:tl(Hi.-4i 

Not.    9,197.1 

:ii4i7'.wii 

June  18.197(1 

Not.    9,1973 

4201.(1  n 

Oct.      1, 1976 

Apr.     5,1974 

42n2l'.iV 

June  28, 1!>74 

42<l77m 

Apr.  23,1976 

Juno  lj,l!»73 

r.>()tii.s.\ 

May  17, 1'.t:» 

4H«ltW.\ 

• 

:tnil."'X 

-     - 

»atM-. 

July   30.1976 

• 

.  Aug.  23,1974 

19(K»78  \ 

Feb.     6,1976 

.  May   17,1974 

470279  A 

(National  Flood  Insuranca  Act  of  1068  (Tltla  xm  of  tha  Hotiaing  and  Urban  Development  Act  of  1968);  eSectlva  Jan.  38,  1969  (33  FR 
17804,  Not.  38,  1968),  aa  amended  (43  UB.C.  4001-4138):  and  Secretary'!  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680.  Feb.  37.  1968,  aa  amended  (39  FR  3787,  Jan.  34.  1974) .)  . 


Issued:  August  16,  1977. 
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Patricia  Roberts  Harris, 

Secretary. 


[Docket  No.  FI-33361 

PART   1914--COMII«UNmES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

.AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule  la 
to  list  those  communities  where  the  sale 
of  flood  Insurance  is  authorized  under 
the  National  Flood  Insurance  Program. 
Flood  Insurance  policies  for  property  lo- 
cated in  the  communities  listed  can  be 
obtained  from  any  licoised  property  in- 


.surance  agent  or  brolcer  serving  the  eli- 
gible community,  or  from  the  Natlwial 
Flood  Insurers  Association  servicing 
company  for  the  state. 

DATE:  The  date  that  appears  In  the 
fourth  column  of  the  table  Is  the  effec- 
tive date  of  authorization  for  the  sale  of 
flood  Insurance. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 


SUPPLEMENTARY  INFORMATION : 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
of  receiving  any  form  of  Federal  or  fed- 
erally related  financial  assistance  for  ac- 
quisition or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  commimlty  identified  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  Identified  special 
flood  hazard  areas  within  the  United 
States,  and  no  such  financial  assistance 
can  legally  be  provided  for  acquisition 
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or  construction  except  as  authorized  by 
Section  202(b)  of  the  Act,  as  amended, 
unless  the  community  has  entered  the 
program.  Accordingly,  for  tommunitles 
listed  under  this  Part  no  such  restriction 
exists,  although  Insurance,  If  required, 
must  be  purchased. 

The  addresses  of  the  National  Flood 
Insurers   Association   servicing   compa- 


nies, where  flood  Insurance  policies  can 
be  obtained,  are  published  at  i  1912.5  (24 
CFR  Part  1912). 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 


Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  In  alphalietical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
entry  reads  as  follows: 

§  1914.6     List  of  eligible  rommuniiies. 


State 


County 


Ix>catian 


Effective  diilr  of  Bill horiz.1t ion  of  ssilr  of  flood     Ilaznrc)  ar<>s    Coinmniiiiy 
iB*araiicc  lor  arr«  identifiMl  No. 


IlUiiolfi Mcllfiiry 

1)0 Piatt 

New  York Tioga 

Uo Steuben 

rcnnsylvauitt Cambria 


...  Auir.  8,  I'JTT,  f nergoncy irOiSC-NEW 

do  Jan.  .ll.l'JTS  17tt'.4J 

do  Mar.ll.IU77  My2\h-A 

" 'do  l»eo.  13.  1'j74  36ia)7-A 

■ .  y-\>.2T.i'i7<> 

Franklin,  borougb  of - Aug.  1,  977,  lemergency Jan.  10,  l'j75  422.VJ3 


Iloliiiay  Hills.  vltlafr<'of 

Unlnc(ir|ioratitl^ari'as 

Bfrksliifp,  town  of 

Bradford,  town  of 


rcnnsylvania Cuu.brla Cl«irfl..ld.  township  of Julj^.W  emergoncy i'oi" 'll'  m« 

I^ do r.  Lorain,  borongU  of do "<"•  >«. '-"o 


Tennessee. 


GibMn - Bradford,  city  of. 


North  Dakota McHenry —  Aoamoo!*,  dty  of 

no  Bottlniuu Sonris.  city  of 

Oklahoma       .  .  .  M(  liilush Checotah,  city  of 

Uo  I'usliiuataha Clayton,  town  of 

rennsyivania Cambria --  West  Taylor,  township  of Aug 


'/78 


Aug.  10, 1977,  cmergrncy June  21, 1074 

Apr.  23.  197« 

Auf.  12,  IBTHemergency Jiin.  17,  I'.iT.^ 

do  _  No».29.I974 

do      Aug.  13.  r.'76 

do - Nov.  5, 1'jTti 

3,  1'j77,  emeigcDcy --  No».  2:^,  1U74 


4:M:t7 


470U17-A 
360154 

.Txonio 

4(tt£M 
4214SU 


(National  Flood  Insurance  Act  of  1968  (Title  XOT  of  the  Housing  and  Urban  Development  Act  of  1968;  efTectlve  Jan.  28.  1969  (33  TO 
17804,  Nov.  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  and  SecreUrys  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  Feb.  21,  1969,  as  amended  (39  FR  2787,  Jan.  24,  1974) .)         ^ 


Issued:  August  16,  1977. 


(Docliet  No   FI  3,1321 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  in  Special  Flood  Hazard  Areas 
AGENCY:  Federal  Insurance  Adminis- 
tration. 
ACTION:  Interim  rul§. 

SUMMARY:  The  purpose  of  this  rule  Is 
to  list  those  communities  wherein  the 
Federal  Insurance  Administrator,  after 
consultation  with  the  Chief  Executive 
Officer  of  the  community,  has  deter- 
mined that  modification  of  the  Special 
Flood  Hazard  Areas  (SFHAs)  of  some 
locations  is  appropriate. 

Any  persons  who  have  knowledge  of 
changed  conditions  or  new  scientific  or 
technical  data  or  who  wish  to  comment 
on  these  changes  should  immediately 
notify  the  Chief  Executive  Oflacer  at  the 
address  listed. 

For  rating  purposes,  the  revised  com- 
mimlty number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

DATE:  These  modified  SFHAs  are  cur- 
rently in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM),  in  effect 
prior  to  this  determination.  A  revised 
FIRM  will  be  published  as  soon  as  pos- 
sible. 

Prom  the  date  of  the  second  publi- 
cation of  notice  of  these  changes  in  a 


[FR  DOC.T7-26481  Filed  9-16-77:8:45  am] 


prominent  local  newspaper,  any  person 
has  90  days  in  which  he  can  request 
through  the  commumty  that  the  Federal 
Insurance  Administrator  reconsider  tlie 
changes.  Any  request  for  reconsidera- 
tion must  be  based  on  Itnowledge  of 
changed  conditions  or  new  scientific  or 
technical  data.  All  interested  parties  are 
on  notice  that  until  the  90-day  period 
elapses,  these  modified  SFHAs  may  be 
changed. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
The  changes  to  the  Special  Flood  Hazard 
Areas  are  as  follows: 

Panel  H  and  I  06 — The  limits  of  Zone  A  are 
amended  to  coincide  with  the  shore  line 
of  Woodrldge  Lake,  as  shown  on  the  mi^. 

Panel  H  and  I  09 — The  limits  of  Zone  A  are 
amended  to  coincide  with  the  shore  line 
of  Batterson  Park  Pond,  as  shown  on  the 
map. 

Panel  H  and  I  13 — Zone  A  on  this  panel  to 
now  a  Zone  B. 

The  modifications  are  made  pursuant 
to,  Section  206  of  the  Flood  Disaster  Pro- 


Patucia  Roberts  Harris. 

Secretary. 


tection  Act  of  1973  'Pub.  L.  93-234)  and 
are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as  amended 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

These  SFHAs  are  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  l)eing  already 
in  effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tionaJ  Flood  Insurance  Program  (NPIP) . 

These  SFHAs  together  with  the  flood 
plain  management  measures  required  by 
Section  1910.3  of  the  program  regula- 
tions are  the  minimum  that  are  required. 
They  should  not  be  construed  to  mean 
the  community  must  change  any  exist- 
ing ordinances  that  are  more  stringent 
in  their  flood  plain  management  require- 
ments. The  community  may  at  any  time 
enact  stricter  requirements  on  its  own, 
or  pursuant  to  p(^cles  established  by 
other  Federal,  state,  or  regional  entities. 

These  modified  SFHAs  shall  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  buildings 
and  contents. 

The  entry  (entry  not  to  be  codified  in 
CFR)  reads  as  follows: 
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§  l*>U>.8      Omnges  in  special  flood  hacardarra*. 


Sti'« 


<'i>unly 


Locatloo 


«h«ra  aotic«  was  i>ul>UsbrU 


Chief  euYUtivc  ofllcrr  of  oommuiillf 


KfleeUT* 

dau  o(        N*w  eom- 
modlflcd         mnnlty 

flood  No. 

insunmo* 
rata  map 


ConnwU        Hertford.    Farmlnitoo,  town  of. F«rmii«lon     Valler     Htrald,    Mr.Stepben  A.  rUs,TowBllan*c<r.townorFani>ln|toii,    Au(.  1S,1»77        0900J9A 

cui.  AiiR.  W,  IU77,  A<><  ^>  X*^-  Town  Hall,  1  Montleth  Dr..  Fannlngton,  Conn.  0M)82. 


I  National  Flood  lusurance  Act  of  1068  (TltU  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effectlT*  Jan.  as.  1908  (33  FR 
I7S04.  Not.  28.  1968).  aa  amended  (43  U.S.C.  4001-4138);  and  Seorrtary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  3680.  Feh.  37.  1969,  as  amended  (39  FR  2787.  Jan.  24.  1974K) 


Issued:   August  16.  1977. 


[Docket  No.  FI-33331 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  in  Base  Flood  Elevations 

AGENCY:   Federal  Insurance  AdminLs- 
tratlon. 

ACTION :  Pinal  rule. 

SUMMARY:  The  Federal  Insurance  Ad- 
ministrator has  published  a  notification 
of  modification  of  the  base  (100-yetir) 
flood  elevations  for  communities  listed 
below,  in  prominent  local  newspapers. 
Since  that  publication,  ninety  days  have 
elapsed :  and  the  Federal  Insurance  Ad- 
ministrator has  evaluated  requests  for 
clianges  in  the  base  flood  elevations,  and 
after  consultation  with  the  Chief  Exec- 
utive Officer  of  each  community  listed, 
has  determined  that  no  changes  in  the 
modified  flood  elevations  are  necessary. 
The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Flood  Insur- 
ance Rate  Map  (FIRM)  for  each  com- 
munity make  it  administratively  Infeasi- 
ble  to  publish  In  this  notice  all  of  the 
base  flood  elevation  changes  contained 
in  the  maps.  However,  this  notice  In- 
cludes the  address  of  the  Chief  Execu- 
tive Officer  where  the  modified  base  flood 


IFRDocTT  2r.484Flled9    16  77;8:45  am] 


elevation  determinations  are  available 
for  in-spection. 

The  modifications  are  pursuant  to 
Section  206  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234)  and 
are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as  amended 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) , 
42  use.  4001-4128,  and  24  CFR  Part 
1916. 

For  rating  purposes,  the  revised  com- 
munity number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

DATE:  These  modified  flood  elevations 
are  in  effect  as  of  the  dates  In  the  6th 
Column  of  the  attached  list  and  amend 
the  FIRM  in  effect  for  each  listed  com- 
munity prior  to  this  date. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Ki'imm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventll  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
These  base  flood  elevations  are  basis  for 


Patricia  Roberts  Harris, 

Secretary. 


the  flood  plain  management  measures 
that  the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  al- 
ready In  effect  In  order  to  qualify  or  re- 
main qualified  for  participation  In  the 
National  Flood  Insurance  Program 
(NPIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  Section  1910.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community  may 
at  any  time  enact  stricter  requirements 
on  its  own,  or  pursuant  to  policies  estab- 
lished by  other  Federal,  state,  or  re- 
gional entities. 

These  modified  elevations  shall  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new  build- 
ings and  their  contents  and  tor  the 
second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  entry  (entry  not  to  be  codified 
in  CFR)  reads  as  follows: 

§  1916.8     Change*    in    biixe    flood   eleva- 
tions. 


('miiilr 


Location 


Dalp  ai.'l  tiiiiiii'  of  ii.»  -|iBi»'r 
wliere  iiolivr  wii^  j'lilili.-iliiil 


C'hiir(>\<'rui:vo  oflirri  of  I'omniuiiitjr 


Effective 

date  of    - 

New  com 

modified 

munity 

flood 

No. 

insuranre 

rate  map 

Florida 
Do 


Volusia. 


21, 


Holly  Kill,  city  of Tha  News  Journal,   Apr, 

1977.  Apr  22.  1077. 
Escambia.  Navarre   Beach,   town   of    Tba  Pen.HacoU  News  Journal 
.■^anta      Rosa      County       Apr.  21.  l'JT7,  Apr.  22,  11)77. 
Beach  Adminlstratloa.  \ 


Honorable  Gordon  Cunie,  Mayor,  city  of  IToUy  11111,1005    Apr.  23,1977         126112C 

Rid«ewood  Ave.,  Holly  Hill.  FU.  32017. 
Mr.  John   Eearly,   UenenU  Manager,  to?m  of  Navarre do 12.'>I,'(IC 

Beach,  e/o  Santa  Rosa  County  Beach  Administration, 

Route  1,  Box  372,  OuU  Breeze,  Fla.  32561. 


(National  Flood  Insurance  Act  of  IMS  (Title  XIII  of  Hou.sliig  and  Urban  Development  Act  of  1968;  efTectlTA  Jan.  38,  1969  (33  FR 
1780*.  Not.  as.  IMS),  aa  amended  (43  UJS.O.  4(X>1-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  3680,  ^b.^,  IMS,  as  amended  (39  FR  2787.  Jan  24.  1974) .) 


Issued:  August  16,  1977. 


|FR  Doc  77-26485  Filed  9-16-77:8:45  am) 


Patricia  Roberts  Harris, 

Secretary. 


(Docket  No.  FI-331] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Charlotte.  N.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Final  rule. 

SUMMARY:  On  August  6.  1974.  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 
ersd  Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the  City 


of  Charlotte,  N.C.  It  has  been  determined 
by  FIA.  after  further  technical  review 
of  the  Flood  Hazard  Boundary  Map  for 
the  City  of  Charlotte,  N.C.  in  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  certain  property  (described 
below)  is  not  within  the  Special  Flood 
Hazard  Area. 
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This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally-related  flnancial 
a.s,sistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270.  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  flnancial  as- 
sistance for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows : 

§  1920.7      Nolirr  of  lelirr  of  map  aiiirnd- 
nicnl. 

Map  No.  H  370159  Panel  08,  published 
on  August  6,  1974,  in  39  FR  28265,  indi- 
cates that  Lot  2,  Shannon  Park  No.  9, 
located  at  5111  Belcamp  Lane,  Charlotte, 
N.C,  as  recorded  in  Book  15,  Page  89, 
in  the  office  of  the  Register  of  Deeds  of 
Mecklenburg  County,  N.C,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  370159  Panel  08  Is  hereby 

.  corrected  to  reflect  that  the  existing 

structure  on  the  above  property  is  not 

within  the  Special  Flood  Hazard  Area 

Identifled  on  June  28, 1974. 

(National  Flood  Insurance  Act  of  1068  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1M8),  efTectlve  January  38,  1969  (S3  FR 
17804,  November  38,  1968),  as  amended  (43 
XJJB.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  37,  1969,  as 
amended  (39  FR  2787,  January  24.  1974).) 

Issued:  August  16. 1977. 

Patricia  Roberts  Harris, 
Secretary. 

IPR  Doc.77-26460  Filed  9-16-77:8:45  am] 


[Docket  No.  FI-22451 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Toledo,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Pinal  rule. 


SUMMARY:  On  August  11.  1976.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  Identifjrlng  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded Toledo,  Ohio.  It  has  been  deter- 
mined by  FIA,  after  further  technical 
review  of  the  Flood  Hazard  Boundary 
map  for  the  City  of  Toledo,  in  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  certain  property  (described 
below)  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  Federally-related  flnancial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE :  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  Une  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  Is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows : 

§  1920.7     Nolirc  of  Inter  of  map  anirnd- 
niont. 

Map  No.  H  395373  Panel  13.  published 
on  August  11,  1976,  in  41  FR  33917,  indi- 
cates that  Lots  1  through  18,  Marina 
Meadows  and  Lots  19  through  69.  Marina 
Meadows  First  Extension,  Toledo,  Ohio, 
as  recorded  in  Plat  Volume  69,  Page  53 
and  Plat  Volume  73,  Page  60,  respec- 
tively, in  the  Office  of  the  Recorder  of 
Lucas  County,  Ohio,  are  within  the  Spe- 
cial Flood  Hazard  Area. 

Map  No.  H  395373  Panel  13  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identifled  on  October  8, 1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1M8),  effective  Jantiary  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
UJSX;.  4001-4128):  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR3787,  January  24,  1974) .) 

Issued:  July  28. 1977. 

Patricia  Roberts  Harris. 
Secretary. 

IFR  Doc.77-26461  Filed  9-16-77; 8:45  ami 


(Docket  No.  FI-286] 

PART  1920— -PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Idabel,  Okla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  On  January  23.  1974.  Uie 
Federal  Insurance  Administrator  pub- 
li.shed  a  list  of  communities  for  which  the 
Federal  Insurance  Administration  <  FIA  • 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  Included  the  City 
of  Idabel,  Okla.  It  has  been  determined 
by  FIA,  after  further  technical  review  of 
the  Flood  Hazard  Boimdary  Map  i  r  the 
City  of  Idabel,  Okla..  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  certain  pnH>erty  (described 
below)  is  not  within  the  Specitil  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally -related  financial 
a.ssistance  for  ctmstructlon  or  acquisition 
purposes. 

EFFECTIVE  DATE :  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance. 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATION : 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained'  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7     Notice  of  Irtler  of  map  aint'iiil- 
ment.  '- 

Map  No.  H  400108A  Panels  01  and  04. 
published  on  January  23,  1974,  in  39  FR 
2603,  indicates  that  Lots  1  through  10, 
Block  1;  Lots  1  through  10,  Block  2;  Lots 
1  through  10,  Block  3;  Lots  2  through  5, 
Block  5:  and  Lots  1  through  5,  Block  6, 
as  recorded  in  Book  1,  Page  61,  in  the 
office  of  the  Clerk  of  McCurtain  County, 
Okla.,  are  within  the  Special  Flood  Haz- 
ard Area. 

Map  No.  H  4001 08 A  Panels  01  and  04 
are  hereby  corrected  to  reflect  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  January  23, 
1974. 
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(Niitional  Flood  Iniuraiice  Act  of  1968  (Title 
XII 1  of  Housing  and  Urban  Development  Act 
of  19«8).  effective  January  28.  19e9  (33  FR 
178(>4.  NovenJiier  38.  1968).  as  tunended  (42 
use.  4001-1128);  and  StvreUu-ys  delega- 
tion of  authority  to  Federnl  Insurance  Ad- 
nilnlstrutor.  ;J4  PR  2680.  Pebiu.iry  27.  1369. 
as  amended  (J9  FR  2787.  January  24,  1974). ) 

Issued:  July  28.  1977. 

Patricia RoBErxa  Harris. 

Sccrctarj/. 

I  PR  IXk  77  26462  PlU-d  9    16  77;  8  45  am] 


IDOvkct  No.  FI  4:>51 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Wash-ngton 
County,  Oreg. 

AGENCY:  Feileral  In.su ranee  Aiimini.s- 
tration.  HUD. 

ACTION:  Pmal  rule 

SUMMARY:  On  January  27.  1975.  the 
Federal  In.surance  Admini.strator  pub- 
lished a  list  of  communities  for  which  the 
P'edenil  Insurance  Administration  (FIA> 
published  maps  identifyinp  Special  Flood 
Hazard  Areas.  Tliis  list  included  Wash- 
ington County.  Oreg.  It  has  been  deter- 
mined by  FIA.  after  furtlier  technical 
review  of  tlie  Flood  Hazard  Boundary 
Map  for  Washington  Coimt.\-.  Oreg..  in 
light  of  additional,  recently  acquired 
flood  information,  tliat  certain  property 
•  described  below  •  is  not  within  the  Spe- 
cial Flood  Hazard  Area. 

This  map  amendment,  by  establishint? 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
tlie  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally -related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT!: 

Mr,  Richard  Krinim,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
»  property  owner  was  required  to  vmr- 
chase  flood  Insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basts  of  this  map  amendment,  the  proj)- 
erty  owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  Is  pending 
or  has  been  paid  on  the  policy  In  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker 
who  sold  the  policy. 
The  text  reads  as  follows: 


§  1920.7      !Volire  of  lellrr  of  map  anirnil- 
nionl. 

Map  No,  H  410238  Panel  14.  publi.shed 
on  January  27.  1975.  in  40  FR  3989.  indi- 
cates that  Lot  9.  Forestwaye  No.  2. 
Washington  County,  Oreg.,  as  recorded 
in  Book  36.  Page  37,  In  the  office  of  the 
Clerk  of  Records  and  Elections  of  Wa.^h- 
inrton  County,  Oreg.,  is  within  the  Spe- 
cial.I''lood  Ha::ard  Area. 

Map  No.  H  410238  Panel  14  is  hereby 
corrected  to  reflect  that  the  exLsting 
struct ure  on  the  above  property  is  not 
within  the  i?pecial  Flood  Hazard  Aiva 
ideiUified  on  Janiuiry  24,  1975. 

(NiiUonal  FkHxl  Insurance  Act  of  1968  (Title 
XIII  of  Hinisiin;  and  Urban  Development  Act 
of  1968).  fireitlvc  January  28,  1969  (33  FR 
17804.  November  28.  1968i.  as  amended  |42 
U.S.C.  4001-4128):  and  Secretary  s  delegation 
of  authority  to  Pedoral  Insurance  Adminis- 
trator. ;t4  FR  2C.80.  February  27.  1969,  ii-s 
amended  i39  tR  2787,  January  24.  1974).) 

Issued:  August  16,  1977. 

Patricia  Robert';  Hakris, 

Secretary. 

IFR  Dot;"."  2646:i  Filed  9   !&  77.8  45  ain| 


|Do<-)vet  No.  PI    U:t-il 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Easley,  S.C. 

AGENCY:  Federul  Insurance  AdminLs- 
tration,  IIUD. 

ACTION:  Final  rule. 

SU^rMARY:  On  May  19,  1976,  Uic  Fed- 
eral Insurance  AdminLstrator  published 
a  ILst  of  communities  for  which  tlie  Fed- 
eral Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  Easley, 
S.C.  It  has  been  determined  by  FIA,  after 
further  teclinical  review  of  the  Flood 
Hax.ard  Boundary  map  for  the  Town  of 
Easley,  in  light  of  additional,  recently 
acquired  flood  information,  that  certain 
property  (described  below)  is  not  within 
the  Speciaf  Flood  Hazard  Area, 

Tills  map  amendment,  by  establLshiiiK 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchased  flood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  Federally-related  financial 
assistance  for  con.struction  or  acquisition 
puiposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  Insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or  acquisi- 


tion purposes,  and  the  lender  now  agre&s 
to  waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  is  pending 
or  has  been  paid  on  tlie  ix)licy  in  ques- 
tion diu-ing  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA I  througli  the  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows: 

o§  l'>20.7      Nolicr  of  Idler  of  map  nni(-ii(l- 
iiieiil. 

Map  No.  H  450167A  Panel  01,  pub- 
lished on  May  19,  1976.  in  41  FR  20562. 
indicates  that  Lot  14,  Woodberry  Circle. 
Easley,  S.C,  as  recorded  in  Deedbook 
12R,  Page  78  in  tlie  Office  of  tlie  Clerk 
of  Court  for  Pickens  County,  S.C,  Is 
wiUiih  Uie  Special  Flood  Hazard  Area. 

Map  No,  H  450167A  Panel  01  is  hereby 
corrected  to  reflect  that  the  existing 
structure  on  tlie  above  property  is  not 
within  tlie  Special  Flood  Hazard  Area 
identified  on  April  9,  1976. 

(Ni^tlonal  Flood  In.surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804.  November  28,  1968).  a.s  amended  (42 
use.  40OI-4I28);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  PR  2680.  February  27,  1969,  as 
amended  (:39  FR  2787.  January  24.  1974).) 

Ls.nied:  August  16,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

I  PR  Doe.77-26464  Filed  9   16  -77:8:45  am] 


IDocket  No.  FI-3421 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Memphis,  Tenn. 

AGENCY:   Federal  Insurance  Adminis-  - 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  28,  1974,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(PIA>  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded Memphis,  Tenn.  It  has  been  de- 
termined by  FIA,  after  further  technical 
review  of  the  Flood  Hazard  Boundary 
Map  for  the  City  of  Memphis,  in  light  of 
additional,  recently  acquired  flood  in- 
formation, that  certain  property  (de- 
scribed below)  is  not  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisi-  t 
Flood  Hazard  Area. 
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EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  Insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  Is  pend- 
ing or  has  been  paid  on  the  policy  in 
question  during  the  same  policy  year. 
The  premium  refund  may  be  obtained 
from  the  National  Flood  Insurers  Asso- 
ciation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 
The  text  reads  as  follows : 

§  1920.7     Nolicr  of  loner  of  map  ninend- 
niriit. 

Map  No.  H  470177  Panels  22  and  23. 
published  on  August  28,  1974,  bi  39  FR 
31315,  indicate  that  a  1.59  acre  tract 
of  land  on  the  southwesterly  side  of 
Moimt  Morlah  Road  between  Menden- 
hall  Hbad  and  Interstate  240  within  the 
City  of  Memphis,  Term.,  being  a  por- 
tion of  the  property  recorded  as  Docu- 
ment Number  J4  6913  in  the  Office  of  the 
{Register  of  Shelby  County,  Tenn.,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  470.177  Panels  22  and  23  are 
hereby  corrected  to  reflect  that  the  ex- 
isting structures  as  identified  on  a  top- 
ographical map  by  M.CJj.  and  As- 
sociates, Inc.,  June  15,  1977,  of  the  above 
property  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  August  23, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  XJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  InsuranceAd- 
mlnlstrator.  34  PR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24,  1974) .) 

Issued:  August  16, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc,  77-26465  Filed  9-16-77:8:45  am] 


IDocket  No.  FI-30121 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Mesquite,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 
SUMMARY:  On  June  29,  1977,  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 


eral Insurance  Administration  <FIA) 
published  maps  Identifying  Special  Flood 
Hazard  Areas.  'ITils  list  Included  the  City 
of  Mesquite,  Tex.  It  has  been  determined 
by  FIA,  after  further  technical  review 
of  the  Flood  Insurance  Rate  Map  for 
the  City  of  Mesquite,  Tex.,  in  light  of 
additional  recently  acquired  flood  infor- 
mation, that  certain  property  (described 
below)  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toU  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  Insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisi- 
tion purposes,  and  the  lender  now  agrees 
to  waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  Is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  Tlie 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker 
who  sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7     Notire  of  letter  of  map  amend- 
ment. 

Map  No.  H&I  485490  A  Panel  05  pub- 
lished on  June  29,  1977,  In  42  FR  33234 
Indicates  that  Lots  7  and  8,  Block  5.  and 
Lots  2,  3.  and  4,  Block  6,  Palos  Verdes 
Estates  No.  4,  Mesquite,  Tex.,  as  record- 
ed in  Volume  76082,  Page  0555,  in  the 
office  of  the  Clerk  of  Dallas  County.  Tex., 
are  within  the  Special  Flood  Hazard 
Area. 

Map  No,  H&I  485490  A  Panel  05  is  here- 
by corrected  to  reflect  the  above  proper- 
ty is  not  within  the  special  Flood  Haz- 
ard Area  Identified  on  September  26, 
1977.  The  property  is  located  in  Zone  B. 

(Natioi.al  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001^128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680,  February  27.  1969, 
as  amended  (39  FR  2787.  January  24,  1974) .) 

Issued:  August  16, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.77-26466  Filed  9-16-77;8:45  am] 


[Docket  No,  PI-30121 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Harris 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  June  29,  1977,  the  Fed- 
eral Insurance  Administrator  publi.'-hed 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  <FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  Harris 
County,  Tex.  It  has  been  determined  by 
PIA,  after  further  technical  review  of 
the  Flood  Insurance  Rate  map  for  the 
County  of  Harris,  In  light  of  additional, 
recently  acquired  fiood  information,  that 
certain  property  (described  below)  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  Is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condition 
of  Federsd  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  (rf  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW..  Washtogtoo,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION :  If 
a  property  owner  was  required  to  pur- 
chase flood  Insurance  as  a  condition  of 
Federal  or  Pederally-reiated  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining fiood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  peid  for  the  current  "policy 
year,  provided  that  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  que.";- 
tlon  during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 

The  te.vt  reads  as  follows : 

§  1920.7      Nolirc  of  Ifller  of  nuip  ainriul- 
menl. 

Map  No.  H  and  I  480287B  Panel  41. 
published  on  June  29.  1977,  in  42  FR 
33233,  indicates  that  Windfern  Place, 
being  a  parcel  of  land  Out  of  the  Findlay 
A.  McNaughton  Survey  A-553.  Harris 
County,  Tex.,  recorded  as  Film  Code  No. 
154-37-0812  through  154-37-0817  in  the 
Office  of  Deed  Records  of  Harris  County. 
Tex.,  Is  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  and  I  480287B  Panel  41  is 
hereby  corrected  to  reflect  that  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area  identified  on  July  30,  1977, 
The  property  is  in  Zone  C 
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(National  Flood  Insur»nc*  Act  of  10C8  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  elToctlve  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
use.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  In.suranc*  Ad- 
mltil-ir.itor.  34  VR  2P80.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Is.sued:  August  19. 1977. 

Patricia  Roberts  Harris. 

Secretartj. 

(IT?  Dtjc  77-26467  FUcd  9  16  77:8:45  am] 


[IX'cket  No  FI  71  ^3811 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Brazoria 
County,  Tex- 

AGENCY:  Federal  Insurance  Admin- 
i.st ration.  HUD. 

ACTION:   F^al  rule. 

SUMNLUIY:  On  May  8. 1971.  tlic  Federal 
In-surance  Administrator  publkhed  a 
list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  (FIA) 
publi-shed  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  Bra- 
zoria County.  Tex.  It  has  been  deter- 
mined by  FIA.  after  further  technical 
review  of  tlie  Flood  Insurance  Rate  Map 
for  the  County  of  Brazoria,  in  light  of 
additional,  recently  acquired  flood  in- 
formation, that  certain  property  (de- 
scribed below*  is  not  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  Federally -related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: , 

Mr.  Richard  Krimm,  A.s.^istant  Admin- 
istrator. Office  of  Flood  Insurance. 
202-7.'5-5581  or  toll  free  line  800-424- 
8872.  Room  5270.  451  Seventh  Street 
S\V  .  Washington.  DC.  20410. 

SUPPLEMENTARY  INPOR\LATION :  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  P'ederally-related  financial 
assistance  for  con.struction  or  acquisi- 
tion purposes,  and  the  lender  now  agrees 
to  waive  the  property  o\nier  from  main- 
taining flood  in.surance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid,  for  the  current  policy 
year,  provided  that  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
tNFIA)  through  the  agent  or  broker  who 
cold  tlie  policy. 
The  text  reads  as  follows: 


§  1920.7      Notice  of  Irtler  of  map  anirnd- 
ment. 

Map  No.  H  &  I  485458B  Panels  01  and 

04.  published  on  May  8,  1971.  In  38  PR 
8566.  indicate  that  a  tract  of  land,  which 
is  located  in  Brazoria  County.  Tex.,  and 
recorded  in  Volume  1228.  Page  484.  of 
Deeds  in  the  Office  of  the  Clerk  of  the 
Court  of  Brazoria  County.  Tex.,  is  within 
the  Special  Flood  Hazard  Area. 

Map  No  H  &  I  485458B  Panels  01  and 
04  are  hereby  corrected  to  reflect  that  a 
portion  of  the  above  property,  which  can 
be  described  as  follows: 

CommenolK^;  at  an  Iron  pipe  In  the  west 
line  of  L«ot  3.  Section  83.  H.  T.  &  D.R.R.  Co. 
Survey,  .^b.■;tract  No.  761.  and  east  lino  of 
the  Pmnl;Hn  Hooper  Survey.  Abstract  No. 
198,  said  Iron  rod  being  located  N.  0*09'  B.. 
190.79  feet  from  the  southwest  corner  of  Lot 
3  and  nortliwest  corner  of  Lot  4.  Section  83. 
H.  T.  &  BR  it.  Co.  Survey  and  N.  0"09'  E  . 
1.702.74  feet  from  the  southwest  corner  of 
s;\ld  Section  8.»:  thence  S.  89*11'30"  E.,  ap- 
proximately 1,470  feet  to  a  point  on  the  City 
of  Pearland- Brazoria  County  Line,  also  being 
the  point  of  beginning:  thence  N.  15*  E., 
along  said  City  of  Pearland-Brazorla  County 
Line,  appro Mlniately  3.430  feet;  thence  N.  68' 
E..  anproxliu.itoly  265  feet  to  a  point  on  the 
east  line  of  Lot  1  and  west  line  of  Lot  3, 
Section  83.  H.  T.  fc  ERR.  Co  Survey;  thence 

5.  0  02'  W..  approximately  3.350  feet  along 
the  east  line  of  Lots  1  and  3  and  the  w«8t 
line  of  Lot.-;  2  and  5  in  said  Section  83  to  an 
iron  pipe  at  a  fence  corner  located  N.  0*02' 
E..  1.M  S5  feet  from  the  southeast  corner  of 
Lot  3  and  the  northeast  comer  of  Lot  4: 
thence  N.  89"  11*30"  W..  approximately  1.130 
feet  to  the  point  of  beginning. 

Is  not  within  the  Special  Flood  Hazard 
Area  identified  on  May  8.  1971.  Tlae  prop- 
erty is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  19G8).  as  amended 
(42  use.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (34  FR  2680.  February  27. 
19n>»).  as  .nmenclcd  (39  FR  2787.  January  24, 
1974).) 

Is.-^ued:  August  16, 1977. 

P.MRiciA  Roberts  Harris, 

Secretary. 

|FRI>ic77  264G8Plled9-lG  77:8:45  amj 


I  Docket  No.  PI-20161 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Marble  Falls,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  June  9.  1976,  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  Included  Marble 
Falls,  Tex.  It  has  been  determined  by 


PXA,  after  further  technical  review  of 
the  Flood  Hazard  Boundary  map  for  ttie 
City  of  Marble  Falls.  In  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  certain  property  (described 
below)  is  not  wlttiin  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
tlie  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  Federally-related  flnancial 
assLstance  for  construction  or  acquLsilion 
purposes. 

EFPECmVE  DATE :  Date  of  tiiis  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Ofl3ce  of  Flood  Insurance.  202- 
755-5581  or  toU  free  line  800-424-8872. 
Room  5270,  451  Seventh  Street  SW.. 
Washington. DC.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  tlie  property  owner  from  main- 
taining flooid  insurants  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  b6  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows : 

§  l'>20.7      Nolire  of  loHer  of  map  ainrnd- 

■IM-llt. 

Map  No.  H  480093A  Panel  04.  published 
on  June  9,  1976.  in  41  FR  23196.  indicates 
that  a  parcel  of  land  consisting  of  a  531 
acre  tract,  being  Tract  II.  Marble  Falls. 
Tex.,  as  described  in  the  Deed  recorded 
in  Volume  201,  Page  322  of  the  Deed 
Records  of  Burnet  County,  Tex.,  and  a 
2.973  acre  tract  as  described  in  the  Deed 
recorded  in  Volume  225.  Page  6  of  the 
Deed  Records  of  Bumet  County.  Tex.,  is 
within  the  Special  Flo(xi  Hazard  Area. 

Map  No.  H  480093A  Panel  04  is  hereby 
corrected  to  reflect  that  the  existing 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  May  28,  1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968)  effective  January  28.  19669  (33  FR 
17804.  November  28.  1968),  as  amended  (42 
use.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787.  January  24,  1974) .) 

Issued:  AUEUst  16. 1977. 

Patricia  Roberts  Harris, 

Secretary. 

IPR  Doc.77  26469  Filed  9-16-77;8:45  am] 
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[Docket  No.  FI-t54I 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Tyler,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  January  28,  1975,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  Identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  m- 
cluded  Tyler,  Tex.  It  has  been  deter- 
mined by  FIA,  after  further  technical 
review  of  the  Flood  Hazard  Boundary 
map  for  the  City  of  Tyler,  in  light  of 
additional,  recently  acquired  flood  in- 
formation, that  certain  property  (de- 
scribed below)  is  not  within  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  piu-chase  flood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toll  free  line  800-424-8872, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7      Notice  of  Itllcr  of  map  anieiiil- 
nient. 

Map  No.  H  480571  Panel  17,  published 
on  January  28,  1975,  in  40  FR  4133,  In- 
dicates that  Lots  1  through  6,  N.C.B. 
1509;  Lots  6.  8,  10  through  12,  14,  16,  18, 
20,  smd  22  through  24,  N.C.B.  1507;  Lots 
14  through  19.  21.  22.  24  through  28,  and 
30  through  35.  N.C.B.  1505,  Hampton 
Hill  Subdivision,  Unit  No.  1,  Tjler  Tex., 
as  recorded  in  Volume  8,  Page  34  In  the 
Office  of  Plat  Records  of  Smith  Coimty, 
Tex.,  are  within  the  Special  Flood  Haz- 
ard Area. 

Map  No.  H  480571  Panel  17  is  hereby 
corrected  to  reflect  that  Lots  1  through 


e.  N.C.B.  1509;  Lots  «,  8,  10  through  12, 
14,  15,  18.  20,  22  through  24,  N.C.B.  1507, 
Lots  14  through  17,  and  30  through  35, 
N.C.B.  1505  and  the  existing  structures 
on  Lots  18.  19.  21.  22.  and  24  through  28. 
N.C.B.  1505  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  January 
10.  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Houslne  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
use.  4001  4128);  and  .Sccrctary'.s  delegation 
of  authority  to  Federal  Insurance  AdmlnLs- 
trator.  34  FR  2680,  February  27,  1969,  as 
amended  (39  FR  2787.  January  24,  1974).) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris. 

Secretary. 

[PR  Doc.77  2G470  Filed  9- 16-77:8:45  am] 


(Docket  No.  FI-4541 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Dallas,  Tex. 

AGENCY:   Federal  Insurance  Adminis- 
tration. HUD. 

ACTION :  Final  rule.  ^-         .      "- 

SUMMARY:  On  January  28.  1975.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which  the 
Federal  Insurance  Administration  (FIA) 
published  maps  identifying  Siiecial  Flood 
Hazard  Areas.  This  list  included  Dalla-s. 
Tex.  It  has  been  determined  by  FIA, 
after  further  technical  review  of  the 
Flood  Hazard  Boundary  map  for  the  City 
of  Dallas,  in  hght  of  additional,  recently 
acquired  flood  information,  that  certain 
property  (described  below)  is  not  within 
the  Special  Flood  Hazard  Area. 

Tliis  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally-related  flnancial 
assistance  for  construction  or  acquisition 
purposes. 
EFFECTIVE  DATE:  Dat€  of  this  notice. 


Mr.  Richard  Krinmi.  Assistant  Admin- 
istrator. Office  pf  Flood  Insurance,  202- 

Room  5270,  451  Seventh  Street,  Wash- 
ington. D.C.  20410. 
SUPPLEMliINTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisi- 
tion purposes,  and  the  lender  now  agrees 
to  waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  tliis  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 


premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NFIA)  through  tlie  agent  or  broker  who 
Bold  the  policy. 

The  next  reads  as  follows: 

§  1920.7      NolifC  of  l«-Her  of  map  nmenil- 
nicni. 

Map  No.  H  480171  Panels  48  and  55, 
published  on  January  28,  19'.  5.  in  40  FK 
4133,  indicalts  that  Lot  6,  Block  23.  Cily 
Block  6129.  Bucicjier  Terrace  Addition, 
First  Installment,  Erghth  Section.  City  of 
Dallas.  Tex.,  as  recorded  in  Plat  Volume 
71116.  Pafre  2775.  in  the  Office  of  Map 
Records  oi  Dallas  County.  Tex.,  is  williin 
the  Special  Flood  Hazard  Area. 

Map  No.  H  480171  Panels  48  and  55  are 

hereby  corrected  to  reflect  that  the  above 

*  property  is  not  within  the  Special  Flood 

Hazard  Area  identified  on  January  10, 

1975. 

(National  Flood  In.=urance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  eCectlve  January  28.  1969  (33  FR 
17804.  Novembec  28.  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  Februarj-  27.  1969, 
as  amended  (39  FR  2787.  January  24,  1974) .) 

Issued:  August  16, 1977. 

Patricia  Roberts  Harris. 

Secretary. 

|PR  Doc.77-26471   Piled  9-16-77:8:45  am) 


[Docket  No.  FI  3012) 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Burleson,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION :  Final  rule . 

SUilMARY:  On  June  29.  1977.  Uie  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  (FLA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  Bur- 
leson, Tex.  It  has  betn  determined  by 
FLA.  after  further  technical  review  of 
the  Flood  Insurance  Rate  map  for  the 
City  of  Burleson,  in  light  of  additional, 
recently  acquired  flood  information,  that 
certain  property  (described  below)  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard"  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
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SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
tauiii\g  flood  insurance  coverage  on  tlie 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
tlie  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
(NPIA>  through  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows : 

§  1120.7      Nutire  of  Irller  of  niup  uiiirn«l- 
nirnl. 

Map  No.  H  &  I  485459D  Panel  01.  pub- 
lished on  June  29.  1977.  in  42  FR  33233. 
indicates  that  Lots  1,  9.  and  10.  Block  12, 
as  shown  on  the  plat  prepared  by  Carter 
ti  Burgess.  Inc..  June  30.  1977.  Project 
No.  76  351-2.  Burleson.  Tex.,  being  part 
of  a  30  acre  tract  of  land  described  in 
Deed  recorded  In  Volume  491.  Page  928 
and  r>art  of  a  23.33  acre  tract  of  land 
described  in  Deed  recorded  In  Volume 
491,  Page  914  in  the  Deed  Records  of 
Johnson  County,  Tex.,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  485459D  Panel  01  la 
hereby  corrected  to  reflect  that  the 
abo\-e-mentioned  property  is  not  within 
the  Sjiecial  Flood  Hazard  Area  identified 
<Hi  November  2.  1973.  The  property  is  in 
Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1960  (33 
PR  1 7804,  November  28.  1968).  as  amended 
(43  U.S.C.  4001-4138);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969. 
as  amended  (39  PR  2787.  January  24.  1974).) 

Issued:  August  16,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

(FR  Doc  77-36473  Piled  9-16  77;8:45  am] 


(Docket  No.  FI-22451 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lewisville,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  August  11,  1976,  the 
Federal  Insurance  AdministraUX'  pub- 
lished a  list  of  communities  for  which 
tiie  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded Lewisville,  Tex.  It  has  been  deter- 
mined by  FIA,  after  further  technical 
review  of  the  Flood  Hazard  Boundary 


map  for  the  City  of  Lewisville,  In  light  of 
additional,  recently  acquired  flood  in- 
formation, that  certain  property  (de- 
scribed below)  is  not  within  the  Special 
Flood  Hazard  Area. 

Tins  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
tlie  requirement  to  purchase  flood  in- 
surance for  that  property  as  a  condition 
of  Federal  or  Federally -related  financial 
assistance  for  construction  or  acquisition 
puiposes. 

EFFECTIVE  DATE :  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Ricliard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  In-surance. 
202-755-5581  or  toll  free  line  800-424- 
8872.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410. 

SUPPLEMENT.\RY  INFORMATION : 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  question 
during  the  same  policy  year,  liie  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  wlio 
sold  the  policy. 
The  text  reads  as  follows : 

§  1920.7      INolicr  of  Irlter  of  map  anientl- 
iiiriil. 

Map  No.  H480195A  Panel  07.  published 
on  August  11,  1976.  in  41  FR  33915,  indi- 
cates that  Lots  1  through  8,  Block  M, 
Lewi5\1Ile  Valley  Section  2.  Part  1;  and 
Lots  9  through  12.  Block  M,  Lewisville 
Valley  Section  2.  Part  2.  as  recorded  in 
Plat  Volume  8.  Page  28.  and  Plat  Vol- 
ume 9.  Page  15.  respectively,  in  the  Deed 
Records  Office  of  Denton  County,  Tex., 
are  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  480195A  Panel  07  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erties, with  the  exception  of  the  recorded 
Drainage  and  Utility  Easements,  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  March  15.  1974.  and  August 
6. 1976. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIIX  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended  (43 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insiu-ance  Ad- 
ministrator. 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  August  16, 1977. 

Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc.77~26473  Filed  9-16-77;8:45  am] 


(Docket  No.  FI-3013I 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Va. 

AGENCY:   Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  June  29.  1977.  the  Fed- 
eral Insurance  Administrator  published 
a  list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  Fairfax 
County,  Va.  It  has  been  determined  by 
FIA,  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
County  of  Fairfax,  in  light  of  additional, 
recently  acquired  flood  information,  that 
certain  property  (described  below)  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.ssistant  Admin- 
istrator, Office  of  Flood  Insurance,  202- 
755-5581  or  toU  free  line  800-424-872, 
Room  5270,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION : 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purposes,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFIA)  through  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7      Noiire  of  IcIIrr  of  map  anirnd- 

Map  No.  H  &  I  515525C  Panel  28,  pub- 
lished on  June  29,  1977,  in  42  FR  33235. 
indicates  that  a  portion  of  a  116.386  acre 
tract  of  land,  bounded  on  the  east  by 
Telegraph  Road  and  on  the  south  by 
Accotink  Creek,  being  a  portion  of  the 
property  described  in  the  instrument  re- 
corded in  Deedbook  584,  Page  25  In  the 
Office  of  the  Clerk  of  the  Circuit  Court 
for  Fairfax  County,  Va..  which  can  be 
described  as  follows: 

Beginning  at  a  point  located  on  an  aban- 
doned railroad  bed  and  being  the  Northwest 
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corner  of  that  tract  of  land  shown  on  the 
Survey  Plat  by  Long.  RInlier.  and  Brown 
dated  July  25.  1977;  thence  N.  79°07'20"  E., 
approximately  1.000  feet  to  a  point;  thence 
S.  45*37'  E.,  approximately  470  feet  to  a 
point;  thence  S.  66*37'  E.,  approximately 
755  feet  to  a  point;  thence  8  8°37'  E..  approx- 
Tmately  260  feet  to  a  point;  thence  8.  63°23' 
W..  approximately  345  feet  to  a  point;  thence 
S.  73°23'  W..  approximately  445  feet  to  a 
point;  thence  S.  80=23'  W..  approximately 
100  feet  to  a  point;  thence  S.  34 '^23'  W..  ap- 
proximately 265  feet  to  a  point;  thence  N. 
68''37'  W..  approximately  40  feet  to  a  point; 
thence  N.  31°53'  E..  approximately  180  feet 
to  a  point;  thence  N.  27°37'  W..  approxi- 
mately 60  feet  to  a  point;  thence  S.  82°37' 
W..  approximately  110  feet  to  a  point;  thence 
N.  61  "07'  W..  approximately  100  feet  to  a 
point;  thence  N.  81  "37'  W..  approximately 
300  feet  to  a  point;  thence  N.  66°37'  W.. 
approximately  405  feet  to  a  point;  thence  N. 
49*07'  W.,  approximately  200  feet  to  a  point; 
thence  N.  32*37'  W..  approximately  240  feet 
to  a  point;  thence  N.  22*07'  W..  approxi- 
mately 195  feet  to  a  line  bearing  N.  21*60'40" 
E:  thence  N.  21*50'40"  E..  approximately 
290  feet  to  the  point  of  beginning, 

Is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  515525C  Panel  28  is 
hereby  corrected  to  reflect  that  tlie  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  January  8. 
1972.  The  property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  a.s  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator. 34  FR  2680.  February  27.  1969.  as 
amended  (39  FR  2787.  January  24.  1974) .) 

Issued:  August  16.  1977. 

Patricia  Roberts  Harris. 

Secretary.  ~ 

(FR  Doc.77  26474  Filed  9-16-77;8:45  am] 


(Docket  No.  FI-3012[ 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Virginia  Beach,  Va. 

AGENCTY:  Federal  Insurance  Admin- 
istration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  June  29,  1977,  the  Fed- 
eral Insurance  Administrator  published  a 
list  of  communities  for  which  the  Fed- 
eral Insurance  Administration  (FIA) 
published  maps  identifying  Special  Flood 
Hazard  Areas.  This  list  included  Vir- 
ginia Beach,  Va.  It  has  been  determined 
by  FIA.  after  further  technical  review 
of  the  Flood  Insurance  Rate  map  for  the 
City  of  Virginia  Beach,  in  light  of  addi- 
tional, recently  acquired  fiood  informa- 
tion, that  certain  property  (described 
below)  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  H.he  subject  property  is  not 
within  the  S{)ecial  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  Federally-related 


financial  assistance  for  construction  or 
acquisition  puri>oses. 

EFFECTIVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  A.ssistant  Admin- 
istrator, Office  of  Flood  Insurance, 
202-755-5581  or  toll  free  line  800-424- 
8872,  Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisi- 
tion. j3urp>oses,  and  the  lender  now  agrees 
to  waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  tliis  map  amendment,  the  prop- 
erty owner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  is  pending 
or  ha.s  t)een  paid  on  tlie  policy  in  question 
during  the  same- policy  year.  The  pre- 
mium refund  may  be  obtained  from  the 
National  Flood  Insurers  Association 
(NFIA)  tliroufch  the  agent  or  broker  who 
sold  the  policy. 

The  text  reads  as  follows : 

§  1920.7      Noiire  of_l«llcr  of  map  amcnd- 
ni«*iit. 

Map  No.  H  &  I  515531B  Panel  18.  pub- 
li.slied  on  June  29,  1977,  in  42  FR  33235, 
indicates  that  Lot  40,  Subdivision  of  Sec- 
tion Eleven,  Kings  Grant.  Part  Two, 
Lynnhaven  Borough.  Virginia  Beach, 
Va..  as  recorded  in  Mapbook  73.  Page  5A, 
of  Plats,  in  tlie  Office  of  the  Clerk  of  the 
Circuit  Court  of  Virginia  Beach,  Va.,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  515531B  Panel  18  is 
hereby  corrected  to  reflect  that  the  ex- 
isting structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  Identified  on  October  3.  1970.  The 
structure  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended  (42 
US.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969,  aa 
amended  (39  FR  2787,  January  24,  1974).) 

Issued:  August  16, 1977. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.77-26475  Piled  9-16-77;8:45  am] 


(Docket  No.  FI-838] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lynnwood,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  January  15.  1976.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 


(PIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded Lynnwood.  Washington.  It  has 
been  determined  by  FIA,  after  further 
technical  review  of  the  Flood  Hazard 
Boundary  map  for  tlie  City  of  Lynnwood, 
In  light  of  additional,  recently  acquired 
flood  information,  that  certain  property 
(described  below)  Ls  not  within  the  Spe- 
cial Flood  Hazard;Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition  of 
Federal  or  Federally-related  financial 
as.sistance  for  construction  or  acquisition 
purposes. 

ETTTCmVE  DATE:  Date  of  this  notice. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Richard  Krimm.  Assistant  Admin- 
istrator. Office  of  Flood  Insurance, 
202-755-5581  or  Toll  Free  Line  800- 
424-8872.  Room  5270.  451  Seventh  St.. 
SW..  Wa.shington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  If 
a  property  owner  was  required  to  pur- 
chase flood  insurance  as  a  condition  of 
Federal  or  Federally-related  financial 
assistance  for  construction  or  acquisition 
purpKJses,  and  the  lender  now  agrees  to 
waive  the  property  owner  from  main- 
taining flood  insurance  coverage  on  the 
basis  of  this  map  amendment,  the  prop- 
erty ov.ner  may  obtain  a  full  refund  of 
the  premium  paid  for  the  current  policy 
year,  provided  that  no  claim  is  pending 
or  has  been  paid  on  the  policy  in  ques- 
tion during  the  same  policy  year.  The 
premium  refund  may  be  obtained  from 
the  National  Flood  Insurers  Association 
<NFIA>  through  the  agent  or  broker  who 
sold  the  policy. 
The  text  reads  as  follows : 

§  1920.7      Nolirc  of  Icltrr  of  map  amend- 
nient. 

Map  No.  H  530 167 A  Panel  03,  pub*- 
Ushed  on  January  15,  1976,  In  41  FR 
2247,  Indicates  that  a  portion  of  Lots 
31  and  32,  State  Plat  in  Section  16,  T27N, 
R4E,  "W.M.",  Lynnwood.  Washington,  as 
recorded  in  Volume  1020,  Page  536  of 
Statutory  Warranty  Deeds  in  the  Office 
of  Deed  Records  of  Snohomish  County, 
Washington,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  530167A  Panel  03  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  June  28,  1974,  and 
December  26,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  July  28,  1977. 

Patricia  Roberts  Harris, 
Secretary. 

(PR  Doc.77-26476  Filed  9-16-77;8:45  amj 
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People's  Republic  oF  Bulgaria  and 
German  Democratic  Republic 


47026 


NOTICES 


(PataUe  Nottoa  866) 

DEPARTMENT  OF  STATE 

FISHERY  CONSERVATKM  AND  MANAGEMENT  ACT  OF  197IS 

AppNcatkms  tor  P«rmits  To  FWi  Off  ttM  Coasts  of  tlM  Unttad  StatM 

The  Fishery  Oonservatkn  and  Management  Act  oS  1976  (Pub.  L.  04-36B)  (the  "Act")  provides  that  no  «iwMng  shall 
be  conducted  by  foreign  nshing  vessels  m  the  Fishery  Ctmservatlon  Zone  of  the  United  Stales  after  February  38, 1877,  except 
In  accordance  with  a  vaUd  and  awrtlcable  permit  ismied  pursiiant  to  Section  204  of  the  Act. 

The  Act  also  requires  that  aO  lyjpttcations  for  such  permits  be  published  tn  the  Ftonuu.  Rnism. 
AppUcatlons  for  nshing  during  1978  have  been  lecelved  frran  the  BscH^le'M  RepubUo  of  Bulgaria  and  are  published 
herewith:  '■^' 

Dated:  September  9.  1877. 

Larrt  L.  Smiad, 
ABtlMg  Dtnttor,  Oglce  of  FUheriee  Affairs 
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NOTICES 

(Publlo  HoUo*  806] 
nSHERY  CONSERVATION  AND  MANAGEMENT  ACT  OF  1976 


Applicatjona  for  Psrmit*  To  Fish  Off  tfie  Coast*  of  tti«  United  States 

The  Fishery  Conservation  and  Management  Act  of  1»76  (Pub.  L.  94-266)  (the  "Act")  provides  that  no  ftshlng  shall 
be  eondurted  by  foreign  flshlng  vessels  In  the  Fishery  Conservation  Zone  of  the  United  States  after  February  28, 1977,  except 
to  accordance  with  a  valid  and  applicable  permit  issued  pursuant  to  8ectl<m  204  of  the  Act 

The  Act  also  requires  that  all  applications  for  such  permits  be  published  in  the  Pkdiral  Rboistir. 

Appllcati(Mu  for  fishing  during  1977  have  been  received  from  the  German  Democratic  Republic,  and  are  published 
berewlth. 


Dated:  September  9.  1977. 


MM  nSSCl  IKNTiriCilTlOa  FOIM  (FMEWH) 


rantt  f»rlod  Appllotlon  In.Q^  ^7O0-3S^ 

A9»ll«4  »or!  g«pt.  1.  1877  to    for  U«*  of  Issuing  Offlc. 

V  Oct.  15,  1»77 


tcatai 


>l     WS  Burhaver»«iKl 


t.     T««**l  lo.i  Hull  No. 


Resist r«< Ion   "o.      1327 


I 


t«   ■•••  »»*   Aditisss  of  Owner       ■«■•  »»i   *44rsss  of  Chsrtsrsr 
■•M  »— der-anlon  (tey«r-Br«Jc«   VEB  ri«chKot)in«t  Boitock 
tidrss*  D  288  Br«k«(OiitTv««M)  DOH-JSl  lto«toc>-H«rl<n«he 
>-B«Bhofitr.  IS 


\ 


J 


C«kl«  tddrsss  Wyr   D  8A-WB. 

02S231 


\ 


••     loacport   and  »t«t»  ol   <«ilscrri      BtaK«   [untarwuTl .   fPG 

;  9«     trp»  of   tcsssl       (y./CL.    »h»lt«r-<lecKer 

toaaai*   (Cross)  1.^99 (K.t)  1.2B9 

82 


'  y«     laas"> 


_H.      8.      (rsadth      13.6  M.      *.      Dr«<t   t.l      N. 

!••     leraapowar     3.000       shs.      11.      Haniau*  Spt«d       15 lit. 

Il«      rropulsloni      Dlssal    (4>.    Scaso    (    ).    Dl *s« 1 /El sc t r Ic    (    ). 


11. 
1*. 


IS. 


Othsr 
Data  8allt     l<tM 


■•■bar   and   Racionallcy   of   »«raono«l     IB    IFRn.   Pornn^ji      r>«n»j 
Ofttcara  7  Craw        11  Othsr    (Spaclfy)   ______ 

Coaaanlcst  ions:    vtir-m    (    ),    Ali/SSI,   Volca    (a  > ,    Talsursphy    (, 
Otiiar  ____________^__^_^^__^^^ 

lalarnatlonsl   tadlo   Call    Sits       DDJI 


ladto   rr*4u>nclss   tlonltorsd       410.    425.    454.    468.    500.    512. 

•ckar  Horklni  frsquanctsa  2023,    2049,    205t  Mil 

•c^adals  HX 


Larrt  L.  Snbao. 
AcUno  Director,  Office  of  Fisheriea  Affair$. 


It.   lavlgattoa  Cqatpaanti   Loran  C  (  ),  Leran  *  •  >,  OnaKa  (  }, 
Dacca  (S>,  lavaat  (  ),  ladar  <  >,  raihoaacar  H  ), 
Otxar  1  dlfctiqn-flnaing  tr«ni»ltt«r,  1  itopllot 


17.  Car(0  Capacity  (!IT) 

taltad  rtak   J. 400 
rraali  fish       « 
froiaa  Hah   - 
riah  rtaal  __^__ 
Othar  


in.   rarKo  tpaca 
Wuabcr 


f  ra<>.;«r 
Dry  Hold 
Tan^s 
Olh»r 


I*.   Procaaslng  l^wtpaant  (Indtcata  dally  capacity. 


20.   PtsNartaa  (or  which  Paralc  la  R«(i>i*acadi 

9tt«n  Am  illlai         ?t««iUl  Cont«npHtod  Csar  to  ba  Uaa^ 
(rro.-To7  <•■"':'■  (MTl 

non« 
Oaorqe*  Banks  9/1-10/1 

(If  requaat  In 
Mot*  Ho.  96/77 
la  grantadi 
9/1  to  10/15/77.) 

II.  itnr    ind  .l.''tr.««  of  *»rn»  ipp.iinr.-d  t'l  racclve  any  lar.^l 
proceas  lssii<*d  In  the  ilnttad  "^ci^'**! 
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DEPARTMENT  OF  TRANSPORTATION 
^        OmCE  OF  THE  SECRETARY 

PRIVACY  ACT  OF  If74 
Annual  Publkation  of  Systena  of  Records 

TtiK  prfamhte  is  lo  introduce  the  annual  publication  for  1977  by 
At  Federal  Register  of  notices  of  syttems  of  records  of  the  Depart- 
■leni  of  Tran«ponation.  as  ret^uired  by  PuMk  Law  9V579  of 
December  31.  I<)''4.  otherwise  kno^vn  as  the  Pnvacy  Act.  The  Act 
requires  <uch  pubbcation  at  least  annually 

The  «ysiem«  of  records  pubbshcd  herewith  are  all  of  the  svstemi 
of  the  Department  of  Transportalx>a  whKh  have  been  identified 
and  previously  published  up  to  July  15.  1977  The  list  uicludes  cor- 
rFc(K>ns  made  as  a  resuh  of  standardization  of  formal  and  typo- 
graphical errors  No  systems  h^ve  been  added  which  were  not 
prevK>usly  pubhshed  ss  a  notice  for  pubhc  comment  Accordmgly. 
this  hsi  supersedes  all  previously  pubhshed  liotings  of  systems  of 
records  for  the  Department  (40  FR  i8N03.  44075.  53%5.  41  FR 
««I9.  m)^\.  535AI  42  FR  1555.  I«t«l.  Pnvacy  Act  Issuances.  1976 
Compilation.  Volume  II.  pages  455-583.1 

Since  the  last  pubbcatwn.  two  systems.  DOT/SLS  154  and 
DOT/SLS  158.  are  no  longer  maintained  and  have  been  deleted  A 
seventh  "General  Routine  Use"  for  aU  systems  has  been  added 
which  permits  NARS  iGSA)  to  conduct  lawful  mspections  of 
recordkeeping  practices  among  systems  of  records  Four  locations 
were  eliminated  from  DOT/OST  14  m  which  employment  applKa- 
tKin  files,  separate  from  those  in  the  personnel  system,  were  being 
■laintained  on  prospective  employees  Minor  editorial  changes  also 
were  made  to  DOT/UST  14.  22.  28.  and  50  which  did  not  mdicate  a 
■ecessity  for  previous  republication  in  their  entirety 

AU  of  the  above  are  included  lo  the  annual  publication  in  the 
Federal  Register  for  I9'^7  which  follows. 

Effecuve  date.  This  notice  a  effecUvc  oa  August  24.  1977. 

Brock  Adams. 
SecntMry  of  Transportatioo. 

Table  of  CooteaU 

Prefatory  Statement  of  General  RouQne  Uses  i 

Appendix 

DOT/CG  501  Auxiliary  Management  Information  System 

DOT'CG  503  Motorboai  Regi.siration 

DOT/CG  505  Recreational  Boating  Law  Enforcement  Case  Files 

DOT/CG  507  Coast  Guard  Supplement  of  the  Manual  of  Courts 
Martial  InvestigatKins 
,     DOT/CG  508  Claims  and  Litigation 
I     DOT/CG  509  Nonjudicial  Punishment  Report 

DOT/CG  510  Records  of  trial  Special.  General  and  Summary 
Courts- Martial 

DOT/CG  SI  I  Legal  Assisunce  Case  File  System 

DOT/CG  312  Statement  of  Employment  and  Financial  Interest 
Record  System 

DOT/CG  5lf>  Coast  Guard  Military  Discrimination  Complaints 
\    DOT/CG  517  Complaints  and  Discnmination 

DOT/CG  525  Active  Duty  Military  Payroll  System 

DOT/CG  526  Ad)udication  and  Settlement  of  Claims  System 

DOT/CG  527  Allotmeni  System  (Military! 

DOT/CG  528  Centralized  Reserve  Pay  and  Retirement  System 

DOT/CG  529  Civilian  Payroll  System 

DOT/CG  530  Closed  Out  Military  Pay  Record  Svstem 

DOT/CG  531  Custody  and  Safekeeping  of  Savings  Bonds 

DOT/CG  532  FICA  W4ge  and  Tax  System  for  MihUry  Pay 

DOT/CG  533  Retired  Pay  and  Personnel  System 

DOT/CG  5.*4  Travel  and  Transponation  of  Household  Effects 
;   DOT/CG  535  Nonappropnated  Fund  System  (NAFA) 

DOT/CG  53fi  Contract  and  Real  Property  File  System 

DOT/CG  537  FHA  Mortgage  Insurance  for  Servicemen 
'    DOT/CG  561  Port  Safety  Reporting  System  Individual  Violation 
Histories 

I     DOT/CG  571  Physical  Disability  Separation  System 
I     DOT/CG  572  USCG  Military  Personnel  Health  Record  System 

DOT/CG  3*^3  US  Public  Health  Services  (LSPHS)  Commis- 
sioned Officer  Corps  Staffing  and  Recruitment 

DOT/CG  574  Drug  and  Akohol  Abuse  Prevention  Program 
Record  System 

DOT/CG  586  Chemical  Transportation  Industry  Advisory  Com- 
■uttec 


DOT/CO  S87  Iflvestigatioa  of  Violations  of  Marine  Safety  Laws 

or  Regulations 
OOT/CG  389  U.S.  Merchant  Seamen's  Records 
DOT/CG  390  Merchant  Vessel  Casualty  Reporting  System 
DOT/CG  391  Merchant  Vessel  Documenution  System  (Manual 

and  Automated) 
DOT/CG  392  Registered/AppKcani  Pilot  Eligibility  Folder 
DOT/CG  61 1  IntelUgencc  and  Sccunty  Investigative  Case  System 
DOT/CG  612  Port  Sccunty  Card  System 
DOT/CG  621  Detainee's  Log 

DOT/CG  622  Military  Training  and  Education  Records 
DOT/CG  624  Personnel  Management  Information  System  (PMIS) 
DOT/CG  625  Officer  Selection  and  Appomtmeni  System 
DOT/CG  626  Official  Officer  Service  Records 
DOT/CG  627  Enhsted  Recruiting  Selection  Record  System 
DOT/CG  628  Officer,  Enbsted.  and  Recruiter  Selection  Test  File 
DOT/CG  629  Enbsted  Personnel  Record  System 
DOT/CG  630  Coast  Guard  Family  Housing 
DOT/CG  632   Uniformed   Services   Identification   and  Privflege 

Card  Record  System 
DOT/CG  633  Coast  Guard  Personnel  Security  Program 
DOT/CG  635  Coast  Guard  Welfare 
DOT/CG  636  Personal  Affairs  Record  System 
DOT/CG  637  Appomtment  of  Trustee  or  Guardian  for  Mentally 

Incompetent  Personnel 
DOT/CG    638    Drug   and    Akohol    Abuse    Prevention    Program 

Record  System 
DOT/CG  639  Request  for  Remission  of  Indebtedness 
DOT/CG  640  Outside  Emptoymenl  of  Active  Duty  Coast  Guard 

Personnel 
DOT/CG  671  Biographical  Statement 
DOT/CG  6''6  Official  Coast  Guard  Reserve  Service  Record 
DOT/CG    677   Coast   Guard    Reserve    Personnel    Mobilization 

System 
DOT/CG  678  Reserve  Master  Personnel  File  (Automated) 
DOT/CG  679  Reserve  Pay  and  Points  System  (Automated) 
DOT/CG  686  Coast  Guard  Motor  Vehicle  Operator  Permit 
DOT/CG  691  Master  Chief  Petty  Officer  of  the  Coast  Guard  In- 
dividual Grievance  and  Correspondence  Fi 

DOT/FAA  8(X)  Avution  Medical  Certification  System 

DOT/FAA  801  Aircraft  Registration  System 

DOT/FAA  802  Airman  Certification  System 

DOT/FAA  803  General  Aviauon  Medical  Accident  System 

DOT/FAA  804  General  Aviation  Aircraft  Accident  System 

DOT/FAA  803  Administrative  Action  and  Legal  Enforcement 

System 

DOT/FAA  806  Federal  Aviation  Admmistration  Employee  Paya- 
ble System  a 
DOT/FAA  807  Police  Warrant  File  and  Central  piles 
DOT/FAA  809  Motor  Vehicle  Operator/Examiner  System 
DOT/FAA  810  Discnmination  Complaint  Files 
DOT/FAA  811  Efflpk>yee  Health  Record  System 
DOT/FAA  812  System  Error  Reporting  Program 
DOT/FAA  813  Civil  Aviation  Security  System 
DOT/FAA  814  Equal  Employment  Opportunity  Minority/Female 

StatisUcal  Reporting  System 
DOT/FAA  815  Investigative  Record  System 
DOT/FAA  816  Tort  Clauns  and  Personal  Property  Claims  Record 

System 
DOT/FAA  817  Operations  Staffing  Assignment 
DOT/FAA  818  Statement  of  Employment  and  Financial  Interest 
DOT/FAA  819  Psychological  Support  for  Air  Traffk  Controller 

Health  Program  and  Air  Traffic  ControlApplicant  Screening  System 
DOT/FAA  820  Pending  legislation  (Employee's)  -  Private  Relief 

and  Public/Pnvate  Laws  (Employee's)  Pnvate  Reliefs 
DOT/FAA  821  Litigation  and  Claims  Files  with  Docket  Sheet  and 

Card  Catalogue  Index  for  cross  refere 
DOT/FAA  822  Aviation  Medical  Examiner  System 
DOT/FAA  823  Working  Level  Personnel  Folder  System 
DOT/FAA  824  MedKal  Exemptions  -  Publk  Dockets 
DOT/FAA  825  Peutions  for  Rulemaking  -  Publk  Dockets 
DOT/FAA  826  Petitions  for  Exemption  (Other  than  Medkal  Ex* 

emption)  •  Publk  Dockeu 
DOT/FAA  827  Environmental  Litigation  Files 
DOT/FAA  828  Physiological  Traming  System 
DOT/FAA  829  Working  Level  Fiks  for  Employees  assigned 

overseas  (Permanently  and  TDY)  and  EmployeesTransferred  to  aa 

International  Organization 
DOT/FAA  830  Representatives  of  the  Administrator 
DOT/FAA  831  SUndard  Procedure  Uniform  Reporting  System 

(SPUR) 
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DOT/FAA  832  Pilot.  Crewmember  and  Aircraft  Rental  FHikt 
Record  System 
DOT/FAA  833  Housing  Management  Monthly  Report 
DOT/FAA  8.34  Commissary  Uilhng 
DOT/FAA  835  Work  Scheduling  and  Management  System 
DOT/FAA  83»)  Citizen*  Advisory  Commntee  oa  Aviation 
DOT/FAA  83*^  Photographs  and  Biographical  Informatioa 
DOT/FAA  838  Congressional/Employment  inquiry  Files 
DOT/FAA  839  Pnniing  Branch  Distribution  System 
DOT/FAA   840   Federal   AvuttM>n   Admmistration  (FAA)  Main- 
tenance Base  Personnel  Training  Record  System 

DOT/FAA  841  naFEC  Manpower  Requnements  Information 
System  (MARQUIS) 

DOT/FAA    842    Federal    Air    MarshaD    Program    Management 
System 
DOT/FAA  843  World  Home  Address  Svstem 
DOT/FHWA  202  University  and  Industry  Programs  Coding  and 

E^T/IfTIWA  204  FHWA  Motor  Carrier  Safety  Proposed  CIvi 
and  Criminal  Enforcement  Cases 

DOT/FHWA  208  Application  for  US  Government  Motor  Vehi- 
cle Operator's  IdentificatioD  Card  (US.  Government  Drivers 
License) 

DOT/FHWA  209  Dnver  Accident Jlecord  Cross-Reference  Ffle 

DOT/FHWA  210  Occupational  Safety  and  Health  Accideat  Re- 

porung  System  „,.      -        ^        ^  •»-• 

DOT/FHWA  21 1  Motor  Camer  Accident  File  -  Property  and  Pas- 
senger 

DOT/FHWA  212  Medals  of  Honor  FOe 

DOT/FHWA  213  Dnver  Waiver  File 

DOT/FHWA  214  Investigations  Case  Ffle  System 

DOT/FHWA  215  Travel  Advance  Ffc  „    .,__ 

DOT/FHWA  216  Travel  Voucher    Change  of  Duty  SUtion 

DOT/FHWA  217  Accounu  Receivable 

DOT/FHWA  218  Memorandum  of  Monthly  Performance  of 
Keypaach  Operators 

DOT/FHWA  219  Employee  Utihzatkin  (monthly  report) 

DOT/FHWA  220  Payroll  Admunstration 

DOT/FHWA  221  Panel  for  the  Sanu  Monka  Demonstratioa  no- 

iact 

DOT/FRA  100  Alaska  Railroad  Examination  of  Operating  Per- 
sonnel .      ^  «      ». 

DOT/FRA  101  Alaska  Railroad  Personnel  and  Pay  Management 

Informatioa  System  .  ^    ...,.,  ■       ■ 

DOT/FRA  102  Alaska  Railroad  Security  and  Freight  Claims  In- 
vestigatory Files  ^    .     ..    ^■ 
DOT/FRA  103  Appbcation  for  Operator's  (VehKle)  Identification 

DOT/FRA  104  Confidential  Statement  of  Employment  and  Finan- 
cial Interest 
DOT/FRA  105  Employee  Travel  Records 

DOT/FRA  106  Occupational  Safety  and  Health  Reportug  System 
DOT/FRA  109  OffKe  of  Safely  Past  Employees  FUes 
DOT/FRA    112    Personnel   and    Pay    Management    Information 

DOT/FRA  113  Regional  Personnel  Convenience  Files 
DOT/FRA    114   Transportation   Test   Center   Employee   Service 

Record  File 

DOT/FRA  115  Travel  Advance  Records 

DOT/FRA  1 16  Work  Measurement  System 

DOT/FRA  1 18  Transportation  Test  Center  Cost  Tracking  System 

DOT/FRA  119  Transportation  Test  Center  OperaOons  and  Main- 
tenance Contractor  Personnel  Information 

DOT/NHTSA  400  National  Hignway  Safety  Advisory  Committee 
Membership/Nominee  Files 

DOT/NHTSA  401  Docket  Svstem  ,    »   .k 

DOT/NHTSA  402  Highway  Safety  Literature  Personal  Author 

File 
I>OT/NHTSA  403  Active  Contract  Run 

DOT/NHTSA  404  Alcohol  Projects 

DOT/NHTSA  40<  Debarred  Bidders  List 

DOT/NHTSA  40^  Diagnostu  Inspection  Demonstration  Project 

DOT/NHTSA  407  Dynamic  Sled  Tests  of  Human  Volunteer  Sub- 

DOT/NHTSA  408  Experts  and  Consultants  List 
DOT/NHTSA    409    Federal    Motor    Vehkle    Safety    Sundards 
(FMVSS)  Compliance 
DOT/NHTSA  410  General  Publk  Inquiries 
DOT/NHTSA  41 1  General  PublK  Correspondence  System 
DOT/NHTSA  412  Manpower  Training  File 
DOT/NHTSA  413  Odometer  RoUback 


DOT/NHTSA  414  Yootk  Higbway  Safety  Advisory  Committee 

DOT/NHTSA  415  Motor  Velncte  Defecu 

DOT/NHTSA  416  Offerors  Datt  Bank 

DOT/NHTSA  417  Naaoaal  Drtvei  Register  (NDR) 

DOT/NHTSA  4li  NatMM)  Motor  Vehicle  Safety  Advisory 
Couaci  Membership/Nommee  Files 

DOT/NHTSA  421  Survey  of  Recreational  Vehicle  Suspensions 
.  DOT/NHTSA  422  Temporary  ExemptioB  Peotions 

DOT/NHTSA  423  Vemior  Edit  TaMe  Listing  (Employees) 

DOT/NHTSA  424  Offerors  Maikng  List 

DOT/NHTSA  427  Sutement  of  Em  ploy  meat  and  Financial  In- 
terest 

DOT/NHTSA  431  CivO  Penahv  Enforcemeoi  Files 

DOT/NHTSA  432  EEO  Counselmg  Program  and  Discrimination 

Complaint  FRe  .    ^    .     ,      ^ 

DOT/NHTSA  433  Injuries.  Illnesses.  Motor  VehKk  Accidents 
and  Pn>perty  Damages 

DOT/NHTSA  434  GovemnMnt  Driver  Licenses 

DOT/NHTSA  435  Investigations  and  Secuntv 

DOT/NHTSA  436  Contract  Grievance  Records 

DOT/NHTSA  438  Idaho  Traffic  Records  System  Accident  Com- 
ponent -  Dnver  Component 

DOT/NHTSA  442  Rastraint^ystem  Effecuveness  Study 

DOT/NHTSA  443  Co«  Effectiveness  Study  of  Breakaway  and 
No»-Breakaw8y  Poles.  InchKteg  Sign  and  LigStaodards  Atong 
Highways  _^    , 

DOT/NHTSA  444  Vohinteer  Pool 

DOT/NHTSA  446  HaNtual  Offender  Analysis  File 

DOT/NHTSA  447  Dnakait  Dnver  Tracking  System 

DOT/NHTSA  449  Vehicles  Defect  Program  Fik  (Proposed) 

DOT/NHTSA  450  Safety  Related  Defecu  Interviews  and  Vehicle 
OiaaMeaieM  Stady 

DOT/NHTSA  451  Medkal  Records  and  Research  Data 

DOT/NHTSA  452  Special  Adjudication  for  Enforcement  (SAFE) 

DOT/NHTSA  454  Akohol  Behavior  Research 

DOT/NHTSA  455  DeN  Coaplaat  File 

DOT/NHTSA  456  Emergency  Medkal  Information  System 

DOT/NHTSA  457  Sudabihty  Pies 

DOT/NHTSA  451  InvesQgatwns  of  Alleged  Misconduct  or  Con- 
Ibct  of  Interest 

DOT/NHTSA  459  Stockton  Increased  DUI  Enforcement/DUI 
Citation  and  Arrest  FOe  »    ^.        ,»  i 

DOT/NHTSA  460  College  Sution/Young  Problem  Dnver  Im- 
provement Program/TDIP  Driving  Record  Ffle 

DOT/NHTSA  461  Hothne-CaD  Report  System 

DOT/NHTSA  463  Motor  VehKle  and  Motor  Vehicte  Equipment 

Import  .  _. 

DOT/NHTSA  463  Improved  Motorcycbst  Lkensing  and  TesUng 

DOT/NHTSA  466  National  Highway  Traffk  Safety  Administra- 
tion Employee 
DOT/OST  001  General  Employee  Records  System 
DOT/OST   003   Allegations   of   Infnngemeni   of    United   Sutes 

DOT/OST  004  Board  for  Correction  of  Mibtary  Records  (BCMR) 
DOT/OST  005  Citizens'  Advisory  Committee  on  Transportation 
Quality  _. 

DOT/OST  006  Confidential  Statement  of  Employment  and  Fman- 

cial  Interesu  ^  r-, 

DOT/OST  (X^  Departmental  Advisory  Committee  Files 
DOT/OST  010  Departmental  Personnel  Management  Information 

System  .  .      _,., 

DOT/OST  01 1  Discrimination  Complamt  Investigative  Files 
DOT/OST  012  Files  Relating  to  Personnel  Hearings 
DOT/OST  013  Employee  Management  Files 
DOT/OST  014  Employment  Apphcatwns  Fiks 
DOT/OST  015  Funds  Management  Records 
DOT/OST  016  General  Invesogauons  Record  System 
DOT/OST  018  IdentifKadoB  Medn  Record  Systems 
DOT/OST  019  Individual  Personal  Interest*  m  InteUectual  Pro- 

DOT/OST  020  Informatron  Systems  Division   Project  Manage- 
ment System  .v.wnmv  n 
DOT/OST  022  National  Defense  Executive  Reserve  (NDER)  File 
DOT/OST  024  Parking  Pennit  AppbcaUon  Fik 
DOT/OST  025  Parkmg  Permit  Management  System 
DOT/OST  026  Payroll  Management  System 
DOT/OST  027  Personnel  Datt  Working  Files 
DOT/OST  028  Personnel  Conveaience  Fiks 
DOT/OST  030  Personnel  Management  Fiks 
DOT/OST  032  Management  Operatug  Records  System 
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DOT/OST  034  PenonMl  Record* 

DOT/OST  035  Per«ooa«l  Security  Record  Syttea 

DOT'OST  03<t  PUnninc  Officials  for  Emerfeocy  Functions 

DOT/OST  037  Records  of  Confinnation  Proceeding  Require- 
mcDt»  for  Proposed  Executive  Appoiotmeots  to  the  Department  of 
Transportatioo 

DOT/OST  039  Safety  Management  Information  System  (SMIS) 

DOT/OST  040  $ecunt>  Managemeni  Records 

DOT'OST  041  Secrrtanai  InformatioD  Retrieval  System  (SIRS) 

DOT'OST  042  TechnKnl  Pipeline  Safety  Sundards  Committee 

DOT/OST  043  Telephone  Directory  and  Local  System 

DOT'OST  044  Travel  and  Transportation  Managemenl  File 

DOT/OST  045  Lnsoricited  Contract  or  Research  and  Develop- 
men)  Proposals  Embodying  Claims  of  Proprietary  Rights 

DOT'OST  046  Visit  Control  Records  System 

DOT'OST  048  Transponauon  Research  Activities  Information 
Ser\Ke  (TRAlSi 

DOT'OST  04«)  TransporutioD  Research  Information  Service  on 
line  (TRlSOn  Line) 

DOT'OST  050  Executive  Team  Cadre  Listing'^  and  Emergencv 
AlerUng  Schedules  for  Coniinuii>  of  Operations  Plan  of  the  Office 
of  the  Secreurv 

DOT'OST  054  Time  and  Attendance  Repon  (FHWA  Form  320 
("  '•3>  for  the  Office  of  Emergency  Transporta 

DOT'OST  055  ApplKation  for  L  S  Government  Motor  Vehicle 
Operator  s  IdeniifKation  Card  (Governmeot  Drivers  Licensel 

DOT'OST  056  Oarnishmcnt  Files 

DOT'OST  O*""  Honor*  Aiiomev  Recruitment  Files 

DOT'OST  05>>  PuMk  Information  Di<<tnhution  Svsiem 

DOT'OST  05«)  Files  of  the  Board  for  Correction  of  Military 
Record^  <BCMR'  for  the  Coast  Guard 

DOT'OST  OttO  Medical  Records  of  Participants  m  Study  of 
Health 

DOT'SLS  MO  Biographical  Files 

DOT/SLS  151  Claimants  undc  Federal  Tort  Claims  Act 

DOT/SLS  152  Data  Automation  Program  Records 

DOT/SLS  153  Employees  Compensaiion  Records 

DOT'SLS  155  Emergency  Operating  Records  (Vital  Records) 

DOT/SLS  156  Safety  Management  Informauon  System 

DOT/SLS  157  Vehicle  Operator  Identification  System 

DOT/TSC  700  Automated  Management  Information  System 

DOT/TSC  701  Employee  Travel  Records 

DOT/TSC  "'02  Legal  Counsel  Information  Files 

DOT/TSC  ■'03  Occupational  Safety  &  Health  Reporting  Svsiem 

DOT/TSC  704  Stand- Bv  Personnel  InformaUon 

DOT/TSC  706  Automated  Planning  System 

DOT/TSC  707  Automated  Manpower  Distribution  System 

DOT/TSC  70K  Combined  Federal  Cmapaign  Information 

DOT/TSC  70^  Minority  Information  Files 

DOT/TSC  711  Blood  Donor  Information  File 

DOT/TSC  712  Automated  PayroUyPersonoel/Communica- 
lioas/Secunty  System 

DOT/TSC  713  Employee  PuvroU  -  Manpower  Distribution 
System 

DOT/TSC  714  Health  Unit  Employee  Medical  Records 

DOT/TSC  715  Bi Weekly  Personnel  Status  Report 

DOT/L'MTA  |75  Personnel  Convenience  Files 

DOT/LMTA  r6  Blood-Donor  File 

DOT/LMTA  177  UMTA-Sponsored  Reports  Author  File 

DOT/LMTA  1 78  Minonty  Recruitment  File 

DOT/LMTA  1 79  Appbcation  for  US.  Government  Motor  Vehi- 
cles Operator  s  IdentifKation  Card 

DOT/LMTA  180  Occupational  Safety  and  Health  Accident  Re- 
porting System 

DOT/LMTA  181  Attendees  Names  and  Addresses  for  R  A  D  Pri- 
orities 

DOT/LMTA  190  Employee  Travel  Records 

DOT/LMTA  191  Travel  Advance  File 

DOT/LMTA  192  Urban  Transporution  Planning  System  (UTPS) 
Address  File 

DOT/LMTA  193  Docket 

DOT/LMTA  194  Litigation  and  Claims  Files 

DOT/LMTA  195  Confidential  Sutement  of  Employment  and 
Financial  Interests 

DEPARTMENT  OF  TRANSPORTATION 

The  following  bstuig  ia  tkc  I9T7  update  of  tyatcm*  of  record* 
contained  m  the  Pnvacy  Act  issuance*.  1976  Coapdutioa.  Vokunc 
U  of  the  Departoeot  of  Trantporunon.  pubUsked  by  dM  Federal 
ilegister  ■  "> 

NOTICE  OF  SYSTEMS  OF  RECORDS 


The  identification  of  the  operating  unit  or  units  within  the  Dc- 
partBCtti  to  which  the  particular  svsiem  of  records  pertain*  appear* 
a*  'DOT/'  followed  by  a  designating  abbreviation.  The  abbrevia- 
tions and  then  meanings  are  as  follows 

OST  -  Office  of  the  Secretary  of  Transportation 
CG  -  United  States  Coast  Guard 
FA  A  -  Federal  Aviatioo  Administration 
FHWA  -  Federal  Highway  Admmntration 
FRA  -  Federal  Railroad  AdmmMtranon 
NHTSA  -  National  Highway  TraffK  Safety  Administration 
SLS  -  Saint  Lawrence  Seaway  Development  CoiporatioB 
TSC  •  Transportatioo  Systems  Center 
UMTA  •  Urtiao  Mass  Transportation  Administration 
PREFATORY  STATEMENT  OF  GENERAL 
ROUTINE  USES 

The  following  routine  uses  apply  to.  and  are  incorporated  by 
reference  into,  each  system  of  records  set  forth  below 

1  In  the  event  that  a  system  of  records  maintained  by  the  De- 
partment to  carry  out  its  functions  mdicates  a  violation  or  potential 
violation  of  law.  whether  civU.  cnmuai  or  regulatory  m  nature,  and 
whether  ansing  by  general  statute  or  partKuiar  program  pursuant 
thereto,  the  relevant  records  m  the  system  of  record*  may  be 
referred,  as  a  routine  use.  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with  the  responsibility  of  in- 
vestigation or  prosecuang  such  violation  or  charged  with  enforcing 
or  implemenung  the  sutute.  or  rule,  regulation  or  order  issued  pur- 
suant thereto 

2  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  a  federal.  sUtt  or  local  agency  maintaining  civil, 
cnminal  or  other  relevant  enforcement  mformation  or  other  per- 
tinent mformation.  such  as  current  bcenites  if  necessary  to  obtam 
information  relevant  to  a  Department  decision  concerning  the  hiring 
or  retention  of  an  employee,  the  issuance  of  a  aecunty  clearance, 
the  letting  of  a  contract,  or  the  issuance  of  a  bcense.  grant  or  other 
benefit. 

i  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  a  federal  aresponse  to  lU  request,  in  connection 
with  the  hinng  or  retention  of  an  employee,  the  issuance  of 
clearance,  the  reporting  of  an  lovesOgation  of  an  employee,  the 
letung  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  mformation 
IS  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter 

4  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  m  the  course  presenting  evidence  to  a  court,  magistrate 
or  administrative  tribunal,  mciuding  disclosures  to  opposing  counsel 
in  the  course  of  settlement  negotiations. 

5.  The  information  conuwed  ■  this  system  of  records  will  be 
disclosed  to  the  Office  of  Management  and  Budget  in  connection 
with  the  review  of  pnvate  rebef  legitlation  as  set  forth  in  0MB  Cir- 
cular No.  A-19  at  any  *ugc  of  the  legislative  coordination  and 
clearance  process  as  set  form  inthai  Circular 

6.  Disclosure  may  be  made  lo  a  coogresaioaal  office  from  the 
record  of  an  mdividual  in  respooae  to  aa  mqniry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

7.  One  or  more  records  from  a  system  of  record*  may  be  dis- 
closed routuely  to  NARS  (GSA)  is  records  management  iaspec- 
tioas  bemg  conducted  under  the  authority  of  44  USC.  2904  and 
2906. 

APPENDIX  I 

LOCATION  OF  CG  DISTRICTS  AND  HEADQUARTERS 
UNITS. 

1  COMMANDER 

I  St  Coast  Guard  District 
ISO  Causeway  Street 
Boston.  MA  021 14 

2  COMMANDER 

'    2nd  Coast  Guard  District 
Federal  Budding 
IS20  Market  Street 
St  Lout*.  MO  63103 

3  COMMANDER 

3rd  Coaat  Guard  Diatrict 
Governor*  Island 
New  York.  NY  10004 

4.  COMMANDER 

Sth  Coast  Ou^  District 
Federal  Buidiaa 
431  Crawford  Street 
POftsaoulh.  VA  2370S 

5.  COMMANDEK 
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7th  Coast  Guard  District 
51  S  W    Isi  Ave 
Miami  FL  33130 

6  COMMANDER 

8tb  Coast  Guard  District 

Customhouse 

New  Orleans   LA  70130 

7  COMMANDER 

9tb  Coast  Guard  District 
1240  East  9th  St 
Cleveland  OH  44199 

8  COMMANDER 

I  llh  Coast  Guard  District 

Heartwell  Bidg 

19  Pine  Ave 

Long  Beach  CA  90802 

9  COMMANDER 

12th  Coast  Guard  District 

630  Sansome  St 

San  Francisco  C A  94126 

10  COMMANDER 

1 3th  Coast  Guard  District 
Federal  BIdg 
915  Second  Ave 
Seattle  W  A  98174 

11  COMMANDER 

14th  Coast  Guard  District 

PO  Box  48 

FPO  San  Francisco.  CA  96610 

12  COMMANDER 

17th  Coast  Guard  District 
FPO  Seattle  CA  98771 

13.  COMMANDER 

US  COAST  GUARD  ACADEMY 
New  London  CT  06320 

14.  COMMANDING  OFFICER 
US  COAST  GLARD  YARD 
Curti*  Bay. 

Bahinore.  MD  31225 

15.  COMMANDING  OFFICER 
US  COAST  GUARD    . 
TRAINING  CENTER 
Governors  Island 

New  York.  NY  10004 

16.  COMMANDING  OFFICER 
US.  Coast  Guard  Training  Center 
Cape  May.  N J  08204 

17.  COMMANDING  OFFICER 
US  Coast  Guard  Training  Center 
Government  Island 

Alemeda.  CA  94501 
II.  COMMANDING  OFFICER 
US  Coast  Guard 
Supply  Center 
830  3rd  Ave 
Brooklyn.  NY  11232 

19.  COMMANDING  OFFICER 

U.S.  COAST  GUARD  INSTITUTE 
PO  Sub*ution  18 
Oklahoma  City.  OK  73169 

20.  COMMANDING  OFFICER 
US  COAST  GUARD 

AIRCRAFT  REPAIR  A  SUPPLY  CENTEt 
Ebzebeth  City   NC  27909 

21.  COMMANDING  OFFICER 
U.S.  Coast  Guard  Aviation 
Training  Center 

Mobile.  AL  36608 

22.  COMMANDING  OFFICER 
US  COAST  GUARD  RADIO 
STATION  NHM) 

7223  Telegraph  Rd 
Akxaadria.  VA  22310 

23.  COMMANDING  OFHCER 
U.S.  COAST  GUARD  RESERVE 

TRAINING  CENTER 
Yorittown.  VA  23490 

24.  OFFICER  IN  CHARGE 
RECORD  DEPOT 

US.  Coast  Guard  Air  Statkw 
Elizcbeth  Chy.  NC  27999 


29  COMMANDER.  COAST  GUARD 
ACTIVITIES.  EUROPE 
Loadoa 
Box  50 
FPO  New  York.  NY  09510 

26  COMMANDING  OFFICER 
US  COAST  GUARD 

TRAINING  CENTER 
Petahiraa.  CA  949S2 

27  COMMANDER 

US  COAST  GUARD  AIR  BASE 
Elizebeth  City.  NC  27909 

28  COMMANDING  OFFICER 
US  COASTGUARD 
ELECTRONICS  ENGINEERING 
CENTER 

Wildwood.  NJ  08260 

29  COMMANDING  OFFICER 
RESEARCH  A  DEVELOPMENT  CENTER 
Avery  Pomi 

Giotoa.  CT  06340 

30  COMMANDING  OFFICER 

US  COAST  GUARD  OCEANOGRAPHIC  UNIT 
Buildmg  I59E.  Navy  Yard  Annex 
Washmgton.  DC.  20590 

DOT/CG  S91. 

System     eame:     Auxiliary     Management     Information     Systea 
(AUXMISI  DOT/CG 
System  locattoa:  Departmeni  of  Transportation  (DOT). 
United  Sutcs  Coast  Guard  (CG). 
Office  of  Boaung  Safety  G-BAU. 
2100  2nd  Street.  SW.  Room  4304, 
Washmgton.  DC  20590. 
Categories  af  iMiividual*  covered  by  the  •ystcm:  AD  present  Coast 
Guard  AuxibansU. 

All  Auxiliansts  disenrolled  since  1974. 
Categories  of  records  to  the  ■y*tem:  Personal  informatioo  (name. 
addre*s.  birthdate.  Social  Security  Number  (SSN).  phone  number). 
Auxitaary  qualifications  mformation  (Instructor.  Examiner. 

Specuhyl 
Auxiliary  AcUvities  mformation  (patrols  conducted,  classes 

taught) 
Information  on  boats,  radio  stations  or  aircraft  owned  by 
Auxiliansts 
Rautiac  Met  ef  records  malDtatocd  to  tiM  system,  tachidtag  ealsge 
rtcs  af  asers  and  Ih*  purposes  ol  such  ases:  Cumulative  unit  and  in- 
dividual activity  summaries  for  use  as  a  management  tool  by  all 
Auxiliary  units. 

Identification  cards  for  all  Auxiliary  members 
Alphabetical  nationwide  cross-reference  luting  for  use  by 

headquarters  and  distrKi  office  staffs. 
Maibng  labels  for  distrKt  maihngs  to  Auxiliarists. 
An  annual  member  summary  of  all  information  on  each 

member  which  is  mailed  directly  to  the  member  concerned. 
Used  by 

DistTKt  Directors  of  Auxihary. 
Chief  Director  of  Auxihary 

All  elected  and  appomtcd  officers  of  the  Auxiliary. 
See  Prefatory  Statement  of  General  RouUne  Uses 

Ponetcs  aad  practices  tor  atorhig,  retrieving,  acccastag.  retaialag, 
and  dispesing  of  records  to  the  lyatca: 

Storage:  AUXMIS  master  records  contain  personal  and  activity 
information  concerning  USCG  Auxiliansts  and  Director  of  AuxiUa- 
ry  (DIRAUX)  Each  person  s  record  consisu  of  500  characters.  The 
approximately  50.0(10  records  which  are  stored  m  the  system 
presently  are  stored  on  both  magnetK  upe  and  magnetic  disk. 

Rctrievablllty:  The  current  AUXMIS  master  file  residing  on  mag- 
netK disk  n  retrieved  by  number  and  name  of  the  mdividsal  and 
can  be  accessed  by  those  Directors  of  Auxiliary  with  access  to  the 
CDC-3300  system  at  any  time  Those  DIRAUX  without  access  to 
the  CDC-3300  caa  request  inquiries  to  be  done  at  the  central  site  by 
the  Office  of  Boaung  Safety 

Safeguards:  The  master  files  cannot  be  accessed  without  the 
proper  control  cards  AU  DIRAUX  and  Chief.  Duector  of  Auxiliary 
have  the  means  available  to  access  the  master  ffles. 

RcteatioB  and  disposal:  Retention  of  weekly  upe  fBes  n  180  days 
at  w'hKh  time  they  are  erased 
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RetcntioD  of  dhk  film  k  I  week,  and  thca  updated    ^ 
Reientioo  of  the  year-«Bd  tape  file  a  pennanent 

Syalm  aaaagena)  aad  addrcaa:  Chief  Director  of  Auxihary 
BAU. 

DepartmcBt  of  Transportation. 
United  Sutes  Coati  Guard. 
2100  2ml  Street.  SW 
Waahniroa.  DC  20540 
WalMkallaa  yracedarc:  Department  of  Transportjition 

Uuted  Sutes  Coast  Guard  Headquarters, 

Maiiaaemeni  Anal^su  Division.  G<^MA, 

400  Tth  Street.  SW 

Washmftoo.  DC  20540 

WrittcD  request  nusi  he  signed  hy  the  individual.  " 

Macard  acccas  praccdarca:  Individuals  in  the  Auxiiary  have  their 
record  available  on  a  quaneriy  basu  n  the  Flotilla  Roster  produced 
for  iheir  flotiUa  All  nfonnatioa  except  the  Social  Security  Number 
and  date  of  Nrth  is  o<i  the  Flotilla  Roster  On  an  aoaual  basts,  the 
■ember  receives  a  personal  report  coBcemiag  himself  oaly  wluch 
coBUms  all  elements  of  his  record  At  aay  time  dunnt  the  year, 
members  of  the  Auxihary  can  request  through  the  DIRAUX  where 
attached  for  acc^s  to  then  inember's  jacket  retained  by  DIRAUX 
or  can  request  a  report  m  the  annual  report  format. 

Caatcsltag  rccard  pniccdarts:  Record  conteot  can  be  contested  at 
My  ime.  and  if  error  is  found  all  DIRAUX  have  the  means  to  cor- 
rect mdividual  records  Members  are  provided  the  means  to  correct 
thev  own  addresses.  SSN's.  names  and  phone  numbers  and  occu- 
pations. 

Baeard  aaarcc  crtagertea;  AH  records  pertitning  to  AuxiHarisu  are 
derived  from  forms  wbKh  are  filled  out  by  the  individuals  involved 
on  a  volunury  basis. 

DOT/CG  M3. 

Mytttm  name:  Motorboat  Registration.  DOT/CG. 
SjralaB  tecatton:  Department  of  Transportatiofl  (DOT). 

United  Sutes  Coast  Guard  (CG). 

Commandant  (G-BD-i».  , 

400  nh  Street.  SW  I 

Washington.  DC  20540 
Caiciertcs  af  tadivtdeata  cevercd  hy  the  tyalcm:  Boat  owners  re- 
gistenng  for  the  issuance  of  boat  identification  numbers  for  boaU 
recorded  m  the  States  of  Washington.  Alaska,  and  New  Hanpshirc 
and  m  AmerKan  Samoa 

CaMgarlcs  at  rccerds  In  the  tyaiem 
disk  with  mformation  on  boat  owner 
formation  I. 

Prmiouts-  Same 
Office  files-  Same 

Banttei  nacs  nf  rccerds  malauhwd  In  the  lyitcm,  inclndlng  calcge> 
flM  al  aaert  and  the  parpaacs  af  inch  aata:  Used  by: 

Aathorued  Coast  Guard  Personnel  involved  in  the  Coast 

Guard  boating  safety  program 
To  renew  oio  registrations  to  issue  new  number  to  aO 

motorboats 
The  purpose  of  the  numbering  system  it  for  identification  of 
recreational  boau  m  case  of  accident,  lots,  theft,  or 
abandonment 
See  Prefatory  Sutement  of  General  Routine  Uses. 

and  practices  far  storing,  retrieving,  acccaikig.  reUtaint. 
af  records  ta  the  syttem: 
Stwragc: 

AO  records  are  mainuined  in  file  cabinets. 
RctrtcvahUlty:  By  name/number 

Safcgaards:  Onlv  authonzed  office  personnel  have  access  to  sub- 
ject files   All  personnel  screened  prior  to  allowing  access.  BuikHng 
secured  and  guarded  after  duty  hours. 
Rctcnttoa  and  disposal:  Records  are  reUined  permanently. 
System  managensi  aad  address:  Chief.  Office  of  Boating  Safety. 
Departmeni  of  Transportation. 
V  lited  Sutes  Coast  Guard  Headquarters, 
400  ^tb  Street   SW 
Washington.  DC  20540 
NetMlcatlan  praccdnre:  Conuct: 
Department  of  Transponauon. 
United  Sutes  Coast  Guard  Headquarters. 


Tapes:  (Computer  listings  on 
name,  address,  and  boat  in- 


ifO-CMA). 

400  Ttfe  Stratt.  SW. 
Washington.  DC  20S90. 

Written  reqncat  mnaa  he  tignnd  hf  Ikt  MtvMvnl  wheat 
recontts)  an  bnag  mqneatnd 
Bacnrd  ncccaa  ptaeednraai  Procndnwa  any  be  ohUhMd  hy  viaitiiv 
Coast  Guard  Hendqnancn  or  niiiing  to: 
Department  of  Trantportation. 
United  Sutet  Coast  Gnard  Haadqoarten. 
Commandant  (G-CMA), 
400*^  Street.  SW. 
Wasbmfton.  DC  20540 
Cinmih^    rccnrd    praccdnrttt    Same    at     'Record     Access 
Procedure." 
Record  aenrce  catcferles:  Individual  appUcaat. 

OOT/CG  SRI. 

System  name:  Recreational  Boatins  Law  Eaforcement  Catt  FBet. 
DOT/CG 
System  location:  Department  of  Transporution  (DOT), 
United  Sutes  Coast  Guard  (CO), 
Commandant  (G-B). 
400  ->Xb  Street.  SW. 
Washington.  DC  20540 
And  at 
Coast  Guard  District  Offices  and  Headquarters  unit  offices  for 

records  of  incideots  in  their  locahtiet.  Addresses  in 

Appendix  I. 

Catetartaa  af  hidhidnalt  covered  hy  Ike  ayalcm:  Ownert/oparatort 
of  vessels  found  m  violation  of  Federal  recreational  boatlag  laws  or 
regulations. 

Catcgnrics  af  records  In  the  ayatom:  Case  files  cooUining  names 
of  violators,  then  addresses  and  social  tccarity  aomben.  tofether 
with  descriptions  of  boats  and  notations  of  the  aBeged  violatiottt  of 
Federal  boating  laws,  and  copies  of  correspondence  reialiiig  to  the 
disposition  of  any  penalty  mvoWed. 

Rantlne  naea  af  racnrdt  maininlnad  to  the  lyalaa.  iMlndtaf  cMcf^ 
flea  af  nacrs  and  the  nnrpaaaa  el  anch  naea:  Information  contained  in 
thn  system  n  used  by  authorued  Coast  Guard  employaea  in  per- 
formance of  their  duties  to  determine  the  appropriate  aaforcemeai 
actxn  to  be  taken  by  the  Coast  Guard  m  individual  cases  at  weU  at 
providing  a  record  of  repeated  offenders. 

See  Prefatory  Sutement  of  General  Routine  Uses. 

PoHdca  aad  practkct  for  atortng.  retrlcs%t,  accesstaig,  rctafaihig. 
and  dttpoataig  af  records  in  the  ayalcm: 

Storage:  Information  in  this  system  is  maintained  on  index  cards, 
in  logbooks,  and  m  file  folders. 

Retrlevabillty:  Information  it  retrieved  by  name  of  individual  in 
alphabetical  file. 

Snfcgnarda:  Information  avaDabic  only  to  authorized  pcraonnel. 
Files  mainumed  in  office  in  buikhng  which  it  tecured  during  non- 
working  hours  and  which  has  a  roving  guard  patrol. 

Retention  nnd  dhpaial:  Records  in  syttem  maintained  for  three 
years  before  disposal  by  mutilation  or  burning. 
Syttem  managcrtt)  aad  addrear  Chief.  Office  of  Boating  Safety. 
Department  of  Trantportation. 
United  Sutes  Coast  Guard  Headquarters. 
400  7th  Street.  SW, 
Washington.  DC  20540. 

Notltlcatton  proccdnre:  Department  of  Traatporution. 
United  Sutes  Coast  Guard  Headquarters, 
Commandant  (G-CMA),  ' 

400  yxb  Street.  SW. 

Waihington.  DC  20540.  ^  ' 

Record  acctat  pmccdaraa:  Proceduret  may  be  oMained  by  wridi^ 
to  or  vuiting  the  Commandant  (O-CMA)  at  the  nddreia  in  *Synlaa 
Manager*,  or  by  visiting  the  local  Coatt  Gaaid  Diatricl  «r  Ulril 
where  mcident  occurred. 

Proof  of  identity  wfll  be  requtaed  prior  to  releaac  of  ncordt.  A 
military  identification  card,  diiver't  Uceaae  or  liBiar 
document  it  contidered  saiubte  identiRcatiDa. 
CinliHIng  recnrd  peaeadnrsn:  Same  at  'Notificatton  Procadan.* 
Raeard  aonrce  enlafartam  lafarmation  obtainnd  tnm  rapom  «f 
Coatt  Guard  boarding  officen  aad  marine  tafaty  invaatlfaltoM  aa 
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weD  at  from  reporu  by  citizant  ronraniit  poiiftig  vtoMoaa  of 

law  or  regulatioa. 

Sytlcau  eitmptad  tnm  certain  pmlilina  af  Iha  acb  FortioM  of 

this  sysum  may  be  exempt  from  ditclotnre  nadar  Ikt  ptoviripM  of 
SUSC  SS2a  (KK2)  which  provide  m  part,  that  invnal^aiory  I 
compiled  for  law  enforcement  pnrpoaat  m^  be  wirilMd  ft 
dotnre  to  the  etteni  thai  the  aieadty  of  tiM  aowca  of  Iha  life 
tioa  arotild  be  revealed  by  dwchiamg  the  invattigntory  racofd.  aad 
the  aonrce  bat  racerved  aa  expreat  gnaranme  that  Ma  idrnMRy 
would  be  held  ia  confidence  or  prior  lo  the  effective  dele  of  iMa 
taction,  if  the  tonrcc  received  aa  unplied  promise  that  hit  identity 
would  be  held  in  confidence 

DOT/CG  M7. 

Syalam  nnmet  Coatt  Oaard  Suppteawnl  to  the  Aanual  of  Count 
Martial  lavetUgaoons  DOT/CG. 
SytMa  laeatiwi  Department  of  Trantportatioa  (DOT). 
Uaitod  Sutet  Coatt  Guard  (CG), 
Commaadaat  (G-L». 
400  7th  Street.  SW   Washmgtoa.  DC  20S40. 

Catatartaa  ef  IndlvMnals  eevercd  hy  Ihe  ayaltmi  MBitary  and 
rtvBJaa  employeet  of  the  Coast  Guard  and  other  individoali  who 
auy  be  iavolved  ia  aay  Coati  Gnard  mveatigation. 

Catagsrlii  el  recards  la  the  tyatem:  Invett^doot  into  in)ariat  to 
Coaal  Guard  persoanel.  mishaps  mvolvtng  vetielt.  aircraft  aad 


lacidenu  involving  fires,  explosions,  for  lou  or  destmctioa  of 

clattified  amterial 
Circnmtuncet  mvolvoig  equipment  faihiret  aad  propaity 
.  lott.  or  destruction. 

I  af  racefds  aMlatalnad  ta  Ihe  t 
itm  at  Man  and  the  garptiai  ef  anch  nmar  Uaad  by 
Cooat  Onard  personael  m  connection  with  tiw  natfofanca  of  i 
flflkiai  dntiet  which  mchide.  but  are  not  ttmilad  to: 
AccMant  preveatioa. 
PayiMat  of  ditabibty  benefitt. 
laprovement  of  mtemal  Coatt  Ooaid  procadurea  aad 

practicet. 
Rapom  are  used  ia  connection  srith  the  ratohitioo  of  claiBt 
againti  the  Coatt  Guard  as  waR  at  claimt  atterted  by  the 
government. 
Reportt  are  transmined  to  the  Veterans  Adminittratioa  to 
attitt  that  agency  m  determmmg  entitlement  lo  benefitt 
ndminittered  by  it 
See  Prefatory  Sutement  of  General  Routine  Uiet. 

d  practlcea  tar  staring,  rctrlevint,  nccaaalnt.  rttnlning, 
,  al  rtcerds  m  the  lyaiem: 
Records  mamuined  m  storage  cabineu  in  divitioe  filaa 
for  two  years  and  then  forwarded  to  the  Federal  Records  Deposito- 
ry 

RatrtevaMllty:  Card  index  mamtained  permitting  acceta  lo  in- 
dividonl  investigations  by  bstiog  identifiable  datt  such  at  aame  of 
penon.  vettel  or  other  factbty  involved  in  invettigation. 

Safagaardt:  Authorized  personnel  are  granted  acceit  to  these 
records  in  connection  with  the  performance  of  their  official  dalia*. 
Records  arc  disclosed  to  members  of  the  public  nndar  the 
provisions  of  the  FOLA.  These  requesu  an  contidarad  oaf  a 
caie  by  caM  batu. 
Reteotlea  aad  dlapoaal:  Records  are  maintahMd  in  diviaioa  fBet 
for  two  yeart  and  then  forwarded  to  Federal  Recordt  Depotitory 
Syatam  maaagcrtt)  and  addrem;  Chief  Cooatal,  ^ 

Department  of  Transporution. 
United  Sutes  Coast  Guard  Headquarters, 
400  7th  Street.  SW. 
Washington.  DC  20540. 
Neliflcatlea  praccdare:  Written  request  must  be  signed  by  Ae  in- 
dividual. Write  to  or  vuit: 

Department  of  Trentporutioa. 

United  Sutes  Coast  Guard  Headquarters. 

Commaadaat  (G-CMA), 

400  7th  Street.  SW. 

Washington,  DC  20540. 

proeedaraai  AB  individuak  whoaa  oondnct  it  Iha 
of  these  invesQgaiioat  are  i1angn"Nid  M    ' 
paitiat  to  theie  invettigatioat  aad  accorded 


Following  completion  of  the  invettigative  reportt.  partiea  wiR  be 
provided  with  copies  npoa  requaat 

At  aO  subaequcai  omes  paitwa  may  have  acceat  to  the 
invetogaove  records  by  emang  to  or  visiting  Commandant 
(G-CMA).  ni  Ihe  addreaa  m  Notificalioa  Procedura'  above 
or  the  local  nan  ta  which  aiiigaad. 

Proof  of  ideality  any  be  raqnved  pnor  to  releate  of  recordt. 
MHiary  Ideatiflcalion.  driver's  Rccnae  or  timiar  document 
nrfl  be  Gooudered  tuubli  ideatificatioa. 

CaataaHnO  raeatd  peaatdnrm;  A  party  hat  the  right  lo  make  argn- 
meal  aad/or  eabmii  ttaieaieau  on  hn  own  behalf  dnring  the  conrte 
of  aa  inveatigatioa  or  snbsequeai  to  iu  coachition.  Write  or  vitH 
locntiont  na  indicatad  in  'Record  Acceu  Procednra.' 

Record  aearea  tmiiarlmi  Const  Guard  invetugating  officen,  mili- 
tary aad  avihaa  pertooael. 

DOT/CG  SM. 

Syttem  aaaM:  Claims  and  Litigatioa  DOT/CG. 
Syatcm  liCBMiat  Department  of  Traasporutioa  (DOT). 

United  Sutet  Conat  Guard  (CO), 

Commaadant  (0-L>. 

400  7th  Street.  SW.  Wathmgton.  DC  20540. 

CatagarlM  ef  hidlildaali  ee«end  by  the  ayataai:  ladividuala.  cor- 
poraoont.  intarance  compaoiet.  etuie  admmittratort. 
CataiartM  el  racetda  hi  the  lyataai:  Suiu  aad  daimi  for 
the  Coatt  Guard. 

tea  el  teeerdi  matetataid  la  Ihe  ayatam.  toclndta 
flH  tt  mmn  aad  Ihe  parptiii  el  anch  aaaK  Used  by  cofaizaat  Coatt 
Gnard  parioancl.  and  aaomeys  handhng  cases. 

For  review  porpoaes  aad  determuiatloa  as  to  the  validity  of 

daima. 
Sae  Plafatory  Sutement  ol  General  Routiae  Uses. 


el  reeerdt  hi  the  tyaicm: 
Pile  cabmeu. 

RetrtevahUlty:  Two  card  index  fOes.  one  alphabetic  tod  one  au- 
.  mamtained  for  cross  reference 


Acceu  ia  limited  to  Coast  Guard  and  civHaa  em- 
ployees of  the  Claims  and  Littgatioo  Divuion  granted  in  connection 
with  official  duties. 


Retcndea  and  dlapeaal:  Records  mainutned  for  five  yeart  aad 
then  forwarded  to  the  Federal  Records  Center.  Card  index  fiat 
retained  indefinitely 

Syatam  maaagcrtt)  aad  addreaa:  Chief  Counsel. 

Department  of  Transporution. 

United  Sutes  Coast  Guard  Headquarters. 

400  7th  Street.  SW. 

Wathington.  DC  20540. 
WeUfketlen  proccdnre:  Written  request  must  be  signed  by  the  in- 
dividual Wriu  or  visR: 

Department  of  Traasporutioa. 

United  Sutes  Coatt  Guard  Headquartert, 

Commaadaat  (G-CMA), 

400  7th  Street.  SW. 

Washington,  DC  20540. 
Reeerd  acctm  preccdarea:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMAO  at  the  addrett  in  'Notificatioa 
Procedure'  above 

Proof  of  identity  may  be  required  prior  lo  affording  access  to 
records   A  military  identificatioo  card,  a  dnvers  licenses  or 
suniliar  document  will  be  considered  suiuble  identifKation. 
Centaadng     record     proccdnrca:     Same     as     'Record     Acceta 
Procedure ' 

Record  aonrce  categorlci:  Information  obtained  from  Coast  Guard 
military  and  ctvUiaa  personnel,  members  of  the  public,  aad  Coatt 
Guard  invesygatug  officers. 

OOT/CG  SO*. 

Syttem  aaaM:  Non-Judicial  Punishment  Report.  DOT/CO. 
System  lecaHan;  Department  of  Transporutioo  (DOT). 
United  Sutes  Coast  Guard  (CG). 
Coamiaadant  (G-L). 
400  7th  Street.  SW.  Washington.  DC  20590. 
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TIANSrORTATIOM  DEPARTMINT 


Catetorln  of  lniM^ih  ntm4  hy  Ihc  tytte*:  Coa<ii  Guard  mOi- 
Ury  personnel  who  have  b«en  •tubject  to  non  judicial  punishment 
proceedinft  ■■der  Article   15  of  lh«  Uniform  Code  of  Military 

JuslKC 

Catef**^  af  r«c«rA  !■  the  tjittm:  Records  of  Proceedings  under 
Article  15.  IjDiform  Code  of  Miitary  Jnsuce. 

RMitaM  usca  af  racorda  ■ilalBtoed  fm  tkc  ijitea,  iacludlai  cale«o- 
rtea  •!  awn  n4  tte  parpoMt  af  Hck  Mct:  Used  by  Coast  Guard 
Personnel,  in  connecuoo  witti  military  justice  administration. 
Records  provide  statistical  data  concerning  the  number  of 
proceedings  heW.  units  hoMmg  proceeding,  offenses 
committed,  ptmishments  imposed,  and  background  data  of 
individuals  concerned. 
See  Prefalor>  Slaleaicat  of  Cenenl  Rovtinc  Uses. 
Policfo*  »m*  practkct  lor  itoria«,  rctrieviag.  ■cccntag,  rctahiliit. 
tad  dhpoaiag  of  records  ia  the  iyfleai: 
Storage:  File  cabinet. 
Retrlcvabilliy:  By  name. 

Safeguard*:  Records  are  made  available  to  authorised  personnel. 
Records  are  maintained  in  building  with  limited  accesa  dunog  oon- 
working  hours  and  with  roving  security  patrol. 

Retealloa  aad  dbpoaal:  New  system,  disposal  procedures  not  as 
yet  established  Back-up  material  disposed  of  after  ioiroduction  into 
•ystem. 

Sy<tea  aiaaagerd)  aad  addreii  Chief  Counsel. 
Department  of  Transportation. 
United  Stales  Coast  Gnard  Headquarters. 
400  7lh  Street.  SW. 
Washington.  DC  20540. 
Nadfcatfan  pracedf  e.  Deparmcnt  of  Transportatioa, 
United  Slates  Coast  Guard  Headquarters.  } 

Commandant  (G-CMAl. 

408  7th  Street.  SW.  I 

Washington.  DC  205<)0. 
Record  accesa  procedures:  Procedures  may  b«  ohtaned  hy 
io  or  visitiBg  Commaodani  (G-CMAl.  at  the  address  in  'Notifii 
Procedure    above  or  the  local  Coast  Guard  District  Office  in  Ike 
area  lo  which  the  individual  is  assigned  to  duty. 

Coatcsting  record  proccdiirct:  Same  as  'Record  Access 
Procedure.' 

Record  source  caietorics:  Information  from  individual  service 
records  and  from  proceedings  conducted. 

DOT/CG  SIO. 
System  name:   Records  of  trial:   Special.  General  aad  Summary 
Courts-Martial   DOT/CG. 
System  location:  Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-L). 
400  ^th  Street.  SW. 
Washington.  DC  205<)0. 

Categories  of  hidlviduals  covered  by  the  system:  Any  individaal 
who  IS  tried  by  coun  martial  m  the  Coast  Guard. 

Categories  of  records  in  the  system:  Records  of  trial. 

Routine  ascs  of  records  malaUined  in  the  system.  Inctadhig  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  are  pnMk  records 
available  to  anyone. 
Review 
See  Prefatory  Statement  of  General  Routine  Uses. 

Polkte*  Slid  practices  for  sloria*.  rctrievteg.  accessing,  retaining, 
and  disposing  of  records  in  the  syalcnK 

Storage:  Maintained  m  file  caNnets. 

R««rie«abllity:  Filed  aiphubetically  by  name  of  individual. 

Safeguards:  Maintained  in  file  cabinets  in  building  with  limited 
acces.s  dunng  non-workmg  hours  and  with  roving  security  patrol. 

Rcteadon  and  dtapmai:  Retained  permanently  Maintained  for  two 
years,  reviewed  bv  System  Manager  and  then  transferred  to 
Federal  Records  Center 

System  maaaftrts)  aad  address:  Chief  Counsel. 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters. 

400  ■'th  Street.  SW.  , 

Washington.  DC  20590.  ' 

NntificatlMi  procedure:  Department  of  TraOiportation, 


United  States  Coast  Guard  Headquaittn, 

Commandant  <G-CMA). 

400  7th  Street.  SW. 

Washington.  DC  20S90. 
Record  aetaaa  praoadnreat  Procadaie*  nay  he  ohtaiaed  by  wriiiat 
to  or  visitiagCom»aadal  (C-CMA)  at  addrtia  ia  'Nolifkalioa 
Procedure'  above. 

Same    aa     'Record    Access 


CanHsthn     record 
Procedure.' 

■eenrd  sanree  categnrlo:  Trial  proceedings  and  sahseqnent  statu- 
tory reviews  -  Court  of  Military  Review,  Conrt  of  Miitary  Appeals 
and  Chief  Counsel  of  the  Coast  Guard. 

DOT/CG  Sll. 
System  same:  Legal  Assistance  Case  Ffle  System.  DOT/CG. 
System  location:  Depnrtmeat  of  Trensportatiott  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-Ll. 
400  7th  Street.  SW. 
Washington.  DC  2054t. 
System  io  also  located  at: 

United  States  Coast  Gnard  District  Legal  Offices  and 
Legal  Offices  of  Coast  Guard  Units.  See  Appeadii  I  (or 
addresses  of  the  District  aad  other  legal  offices. 
Categories  of  Mfvidaab  covered  by  the  system:  Clients  of  offfcan 
assigned  to  reader  legal  assistance  regarding  the  personal  affaws  of 
Coast  Guard  mihtary  members 

Calegorlaa  af  rcearda  to  Hm  systsai:  Records  contain  infomatioa 
coaceming  the  matters  handled  by  these  officers  for  clicau. 

rfaa  af  aaata  and  Mm  patpaais  af  sneh  nasae  The  aforantion  is  nsotf 

oa  behalf  of  cheats  ia  previdiag  lafal  aaaistaace. 

These  records  are  aho  used  to  prepare  statistical  reports 

concerning  a  legal  officer's  time  utilizatioa. 
The  Prefatory  Statement  of  Roatiac  Uses  applies  to  records  in 
this  system  only  to  the  extent  that  ihev  disclosure  wooM  not 
constitute  a  violation  of  the  judiciaOy  recognized  privilcfe 
atiachag  lo  attoniey-clieM  coaaMnications  and  of  the 
ethical  aad  professional  responsibdiiies  of  lawyers  uadar  the 
American  Bar  Association  s  Code  of  ProfessiomU 
Respoaaibilily 

PollcloB  aatf  pmcMres  tor  itortag.  retrtrvtog.  accessing,  rrtatatog, 
aad  disposiag  of  records  ia  the  system: 

Storage:  Normally,  wrinen  records  kept  in  file  folders. 

Reti  tevablMy?  Alphabetical  indexes  by  name  of  member. 

Safeguards:  Kept  in  office  space  or  filing  cabinets  which  are  nor- 
maRy  locked  during  non-working  hours  Building  patrolled  by  rov- 
ing security  gtiards  after  duty  hours. 

Releatfon  and  disposal:  Records  retained  as  long  as  needed  to 
serve  chent  or  as  long  as  deemed  necessary  by  the  legal  officer. 
Disposal  IS  by  whatever  means  considered  appropriate  by  the  legal 
officer,  depending  on  the  contents  of  the  record  involved. 
System  managerfs)  and  address:  Chief  Counsel. 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters, 

400  Ttt  Street.  SW. 

Washington.  DC  20540 

Disinci  or  unit  legal  offices: 

Senior  Conase).  for  records  maintained  at  the  particular 
location  (See  Apprndin  I  for  addresses). 
Notification  procedure:  Requests  for  deterannatioo  whether  diis 
system  contains  records  concerning  aa  mdividual  shotiht  be  aude  io 
writing  or  in  person  to 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters. 

Commandant  (G-CMA). 

400  7th  Street.  SW. 

Washington.  DC  20590. 

Record  accesa  proccdnrcs:  These  records  arc  availabk  to  tito  Of- 
fice of  Chief  Counsel  at  Coast  Guard  Headquwters  of  widnn  the 
legal  offices  in  the  various  Coast  Guard  diMrkts  ar 
dent  en  where  legal  assistaiu:e  was  rendered. 

A  aulitary  identifiralioa  casd  as  othat  caiparahie  idaatilicalios 
wiD  be  required  to  ha  shown  by  pcnnai  saafcim  access  to 
their  legal  assistance  records. 
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Contesting  record  proesdnrsB  The  agency's  rules  for  contcstiat 

the  contents  of  these  records  or  for  appealing  initial  determmatioas 
by  the  custodian  therof  aoi  to  disclose  any  pan  of  these  records 
shall  be  controUing  These  rules  may  be  obuined  by  wntiag:  Com- 
mandant (G-CMA)  SI  the  address  liaiod  in  Notificaiion  Procedure.' 
Record  source  catofarSaa:  Information  m  this  record  system  is  ob- 
lainod  from  the  cheai  mvolved  and  as  a  result  of  any  subsequent 
investigation  by  the  legal  officei  on  behalf  of  the  cheat 

DOT/CG  912. 

Systom  same:  Suteaieni  of  Employment  and   Financial  Interest 
Record  System  DOT/CG 
Systom  toealton:  Department  of  TransporUtioa  (DOT). 
United  Sutes  Coast  Guard  ICG). 
Commandant  <G-L). 
400  7th  Street  SW 
Washmgton.  DC  2059* 
Cnlcgortaa  ol  ladiiUnali  covered  by  the  qrstoa:  Those  Coast 
Guard  officials  occupying  the  posiooos  bsted  to  Appendix  C.  Sec- 
boo  III.  of  49  CFR  (Code  of  Federal  Regutotioasl.  Part  99  Incum- 
bents of  these  posMiona  are  requavd  to  fue  these  sutements  by  the 
torms  of  the  regulations. 

Categories  ol  records  to  the  sysMa:  Suiemenu  pertaining  lo  per- 
sonal fmancial  mieresis.  mcludmt  sharehokUngs  and  siaiilar  m- 
leresu  to  pnvau  busmess  onierprisos;  copies  of  bhnd  tmsu  and 
other  ustrumenu  pertainmg  to  mterests  of  this  aature;  optoions  of 
counsel  and  other  records  and  correspondence  relating  to  these  m- 
laresto. 

Raallae  uses  of  lecords  mtoaintoid  to  the  systom,  todndlag  enligs 
riss  at  asers  sad  the  pnrpssss  sf  sacb  nssat  Used  to  review  dw 
Haaaoiai  mterests  of  various  responsible  Coast  Guard  offlcinb  to 
ontar  to  tosure  agamst  the  exnrtence  or  the  appearance  of  the  ex- 
istence of  confbctt  of  mierest. 

Records  are  reviewed  by  the  Chief  Counsel  and  members  of 
his  suff  as  weO  as^he  immediate  superiors  of  the  individuals 
concerned 
See  Prefatory  Statement  of  General  Routine  Uses. 
Nifclas  and  practkoa  tor  slortog,  retrtevtog, 
i  of  records  to  the  systoa: 
Records  msmtained  m  fie  folders. 
Rslitevabillty:  Indexed  by  name  of  individual, 
flahgnardi    Records  stored  to  locked  file  cabinet,  aad, 
woftag  hours,  access  to  records  controHed  by  offica 
Dufi^  aon-workwg  hours,  building  is  patrolled  by  roviat  sacority 
faards. 

■stonltoa  aad   fligiml:   Retained  during  tba  tora  of  tka  ia- 
tfividual's  occupancy  of  position  aad  destroyed  npoa  saparatioa  or 
iraasfar  of  the  pcrsoa. 
Syatoai  msnagarts)  and  addrsas!  Chief  Counsai, 
Oepartmeai  of  Traasportalion. 
United  Suies  Coast  Guard  Headquarters. 
400  7th  Street.  SW. 
Washington.  DC.  205«0. 
NotMleatfan  piotsdws!  Depaitaicat  of  Traaspoftatioa. 
Uaited  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
400  7th  Street.  SW. 
Washinron.  DC  20590. 
Raeofd  aceem  pioceiarssi  Procedures  aay  ba  obtoiaad  by  arrWiw 
to  or  visitiag  Commandant  (G-CMA)  at  tka  ad#aas  to  'NotWcattoa 


Proof  of  identity  wS  be  required  prior  to  affonUat  ■■ 
individual  access  to  records. 
riHlssftog    record    pracednrsst     Saae    as     'Record     Accom 
Procedure' 
Record  source  talsgsrtosi  Proa  the  iadividHab  coacsraed. 

DOT/CG  51«. 
§rmm  aaaei  Coast  Guard  Military  DiicritoiBatioa  Coapiaiato. 
DOT/CG. 
Systoa  iocattoa:  Depaitaieai  of  Traasportotioa  (DOT). 
United  Sutes  Coast  Guard  (Ct)), 
Commandant  (G-H). 
400  7th  Street.  SW. 
WashiBftoa.  DC  20590. 
Records  are  alse  matotained  at: 


Each  Dislrici  Office  and  Headqnaners  Unit  at  the  addresses  a 
Appendix  I. 
Catcaartos  of  todtvMunls  covered  by  the  systca:  Coast  Guard  Mili- 
tary Personnel 

Catofartoa  of  records  to  the  systoa:  Files  conum  discriminatioa 
coaplatou  filed  by  Coast  Guard  mifatory  persoanel  or  then 
represcnutivos  aad  oorrsspondence  resulting  therefrom 

rtos  of  nosrs  aad  (be  noryoea  of  such  nsa:  Department  of  Transpor- 
tation Office  of  CivS  Ri^: 

U  sed  for  mvostigatioos  of  complaints  and  arriving  at  decisions 

for  resotanon  of  comptamu 
Coast  Gnard  Hendqoarters  Mibury  Personnel  Office 
Used  for  mformatioo  m  making  personnel  administration 

decisions. 
Coast  Guard  Headquarters.  Commandant.  Vice  Commandant. 

Congressional  Lmmon   Used  to  answer  correspondence 

bemg  sent  to  Congressiona)  represcnutives.  federal  and  sUtt 

officials,  and  natnnally  recognized  organuations  who  are 

rcpfnseinini  the  adividual. 
Coast  Guard  Headquarters.  Office  of  CivH  Rights  and  the 

Military  Equal  Opportunity  Divismn: 
Used  "to  take  care  of  discnmiaation  complainu  and  the 

corraspondence  preciprtated  therefrom  and  maintato  a  file  oa 

it. 
AD  Coast  Guard  Commands: 
Used  to  bnng  s  coovtamt  to  s  satisfactory  conclusion,  where 

possiMa. 
See  Prefatory  Sutemeoi  of  General  Routine  Uses 

PoHctoa  aad  pmctka  tor  stortog.  rctrtovtof.  acccatog.  retotolBt. 
aad  diapaatot  af  racor*  to  *e  systoa: 

Ston«e:  File  foklers  kept  to  file  cabinets 

RotrtovaMNly:  Systoa  ii  kept  by  alphabetical  file,  service  auaber 
and/or  social  security  nuaber.  rank/rato.  aad  Coast  Guard  uaiL 

Salsgnnrdsi  During  normal  working  hours  access  to  records  is 
controVed  by  office  penonnel:  duing  aon-worfcmg  hours  the  baM- 
iag  is  guarded  by  s  roviag  security  patrol. 

■stoattoa  aad  tkiftrnt.  Files  are  kept  permanently. 

Systoa  aaaagerfs)  aad  addrea:  Chief.  Office  of  CivB  Rights. 

Departneet  of  Traaspormion. 

United  Stoles  Coast  Guard  Headquarters. 

400  7th  Street.  SW.  Waahnron.  DC  20590. 

NoHficaltoa  procedure:  Coouct  the  following  office  in  writing  or 
to  person: 

Department  of  Traasporutioo. 

United  Stotos  Coast  Guard  Headquarters. 

Coaaaadaat  (G-CMA>. 

400  7tb  Street.  SW. 

Washi^toa.  DC  20590 

Writtea  request  aust  be  signed  by  the  mdividual. 

lecard  aaesa  pieuiarai  Procedures  aay  be  obtaiaed  by  writiat 
to  or  visiliBi  Coauiaadaat  (G-CMA)  at  the  addrea  to  Notificatioa 
Procedare'  or  ikr  local  office  where  the  record  is  fitod. 

Prior  writlea  notification  of  personal  visitt  is  required  to  asurs 

that  the  records  wii  be  avaiabte  at  the  tiae  of  visiL 
Proof  of  ideatity  wfl  be  ranmred  prior  to  affordiag  access  to 
records.  A  aiiitary  ideatincatioa.  driver's  licease  or  siadhr 
docuaeat  wll  be  coasidered  suitobk  ideatificatioa. 

Ceatoaltoi  record  prssstarai  SaaM  m  'Record  Accom 
Procedara.' 

Becard  aaarce  eatofarism  Froa  iadividuak  or  their 
Uvas  subaitting  coaplaiBtt.  coagresaioaal  correspoadeace. 
ad  service,  records.  Const  Guard  Hendqaaiters  aad  Coast  Omm4 
anito  coirespoadeacc.  iadividiials  aad  orgaaizattoas  vohinteertot  i^ 
foraatton  pertinent  to  coaplaau. 

DOT/CG  S17. 
Systoa  naaw:  Complatou  of  Discrimiaatioa.  DOT/CO. 
Systoa  laeattoa:  Department  of  Traasportotioa  (DOT). 
United  Stotos  Coast  Guard  (CG). 
Commandant  (G-H). 
^      400  7th  Street.  SW.  ,- 

Washlagtoa.  DC  20590. 

Each  District  snd  Hesdquarten  Unit:  Sec  addresses  io 
Appendix^. 
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TIANSrOITATION  MMMtitHl 


CateforlM  of  hMN«M«al«  c«mt«  hy  Mm  •yMm:  CtvOtaB  tn- 

plovee*  t including  non-appropnated  fundi  emptoyees)  and  appli- 
cants for  empk)Vincni. 

Ca(»torl«*  ol  r«cord«  ta  the  lysteai:  Various  memoranda.  Ictttra. 
sutements.  «tatiitics  and  other  iiiformatk>a  rebled  to  the  tituaooa 
which  prompied  the  person  to  allege  discnminatioB' 

Routin*  aiiefl  of  r«ct>rdi  Batotaiacd  hi  Ike  qralca.  tecladlag  tMigi 
Het  al   mmrt  and   Um   parpaaaa  af  mtck  aaet:    Investigatinc  ud 
processing  complaints  ol  diskcrunination  bv  personnel  in  Office  of 
Civil     Rights.      Investigators.      Heiiring     Exaimners.      Employee 
Represenutives.  Coast  Guard  Officials. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Polktes  asd  pradteaa  Iw  stariag.  rHrtevteg.  acecsslag,  rclsiaing, 
■ad  dttpMlat  af  rccard*  la  dM  lysiea: 

Storage:  Typed    hand  <fcritten.  pnntcd  material  stored  in  folders 
in  metal  fihng  cahinets 
Kcirlcvahlltty:  Indexed  hv  name  and  Coast  Guard  installation. 
Safcguarda:  Screening  of  personnel,  need  to  know  basis. 
After  duty  hours   building  is  secured  and  rovmg  security 
guards  are  on  duty 
Rftcnttoo  and  dbposal:  Maintained  indefinitely 
SystciB  aanagcns)  and  addrcM:  Chief.  OffKC  of  Civil  Rights. 
Department  of  Transportation. 
United  Sutes  Coast  Guard  Headquarters, 
400  7th  Street.  SW 
Washmgion.  DC  20<«»0 
NotifkatioD  procedure:  Contact  the  following  office  la  person  or 
in  wrmng  . 

Depanment  of  Tr&nsportatwn.  I 

United  Stales  Coast  Guard  Headquarters, 
Commandant  iG-CMAi. 
400  7th  Street   SMk* 
Washington   DC  7()<«J0 

Written  requests  must  be  signed  by  the  individual. 
Iccvrd  acccaa  prtxcdure*:  Procedure  may  be  obtained  by  writing 
to    or    visiting    the    Commandant    iG-CMAi    at    tlie    address    la 
'Noufication  Procedure    or  the  local  acuvity  where  the  compUat 
was  filed 

Prior  written  notificaiion  of  personal  visits  is  required  to  insure 

that  the  records  will  r>e  availatMe  at  the  time  of  visit. 
Proi>f  ol  ideniit\  will  Nr  required  pnor  to  release  of  records.  A 
militar\  lOentificdiion  .aid.  dnvers  laense  or  similar 
diKumeni  wiU  r>e  cunsiOered  suitable  identificatioii. 
Contesting     record     procedures:     Same     as      Record     Access 
Procedure 

Bccord  sourr*  calrgnriesr  Interviews  with  complainant,  em- 
plovees.  mananiement  officials;  personnel  records,  internal  Coast 
Guard  memoranda. 

DOT/CG  $2S, 

Syrteai  naiae:  Active  Duty  Military  Payroll  Sysum.  DOT/CG. 
SyciMB  lacallMi:  Depanment  of  Transportation  (DOT). 
United  States  Coast  Guard  <CCi. 
Commandant  (G-FPS;7|), 
400  ■'th  Street   SW. 
Washington.  DC  20^90 

System  is  used  throughout  the  Coast  Guard.  See  Appendix  I 
for  locations. 

Catetories  of  ladivMimls  cos'cred  hy  tke  ■jrsieoi:  Active  duty  mili- 
tary members. 
Categartea  of  records  tm  the  systeai:  Pay  aad  aUowances  records. 
Raatlae  atcs  af  records  matntaiacd  hi  the  system,  tociadtng  catego- 
rlis  af  asers  aad  the  parp«Ms  of  socb  •.tcs:  Prepare  check  tapes. 
Prepare  hsttngs  and  reports  for  various  USCG  offices. 
Reports  of  funds  expended. 

Reports  of  earnings  to  state  and  city  taxing  authorities. 
Listing  of  earnings  to  appropriate  taxing  authorutes. 
W  2  and  federal  ux  reponing  to  the  Iniemaj  Revenue  Service. 
PICA  reporting 

Produce  runs  for  reconciliation  of  aUotments. 
Produce  mailing  labels. 

Used  by  Coast  Guard  employees  in  performance  of  official 
duties  in  prepanng  and  mauitaining  tke  Acavc  Duty  Military 
Payroll  System. 
See  Prefatory  Sutement  of  General  Routine  Uses.    ^ 


d  practlcca  far  stariag*  nutt^k^, 
I  ol  racarda  la  Ike  ««aat 
Records  arc  filed  ■anually  ki  cabinatt.  Ckcck  tapes  ii« 
retaned  »  tape  hbrary. 

RctrtevabilKy:  Records  are  kidexed  alpbabetkaOy.  ckeck  Upas 
are  indexed  by  tape  aumber. 
Salcgaards:  Access  is  limited  to  aser  staff  members. 

Secured  building  after  duty  kours. 
Retealkw  aad  dispoul:  Pay  records  are  reUined  until  closed  (• 
months  I    and    then    transferred    to    Headquarters.    Pay   Syslaaa 
Branch. 

Payrtill  listings  are  retained  for  3  yean  and  tkeo  traasferred  to 

a  Federal  Records  Center 
Tapes  reuined  for  A  years  and  then  destroyed. 
System  managcns)  and  address:  Chief.  Office  of  Personnel. 
Depariment  of  Transportation. 
United  States  Coast  Gnard  Headquarters. 
400  7tb  Street.  SW 
Washington.  DC  20<«*0 
Notifkatioa  procedure:  Department  of  TransporUtion. 
United  States  Coast  Guard  Headquarters. 
Commandant  (G-CMA). 
400  7th  Street  SW 
Washington.  DC  20500 
Wnuen  request  must  be  signed  by  individual. 
Record  access  procedures:  Procedure  may  be  obUined  by  writiiis 
to    or    visiting    the    Commandant    (G-CMA)    at    the    address    is 
'Notification  Procedure',  or  the  local  Coast  Guird  Distnct  for  tk« 
area  m  which  an  mdividual's  duty  station  is  located.  See  Appendix 
1  for  addresses. 

Proof  of  identity  wtll  required  prior  to  affording  ao  individual 
access  tu  records  A  military  identification  card,  a  driver's 
iKcnse  or  simdai  document  wiU  be  considered  suitable 
Identification 
Contesting     record     procedures:     Same     as     'Record     Access 
Procedure 

Record  source  categories:  Information  is  obtained  from  Ike  in- 
dividual Coast  Guard  personnel  and  payroll  offKes  and  the  Depart- 
ment of  Defense. 

DOT/CG  SM. 

Syalem    aame:    Adjudication    and    Settlement   of   Claims    System. 
DOT/CG 
System  location:  Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G  FP>. 
4<W  7th  Street   SW. 
Washington.  DC  20?«0 

Partial  systems  are  located  at  Coast  Guard  Districts  and  Units. 
See  Appendix  I  for  locations. 
Categories  of  individuals  covered  by  the  system:  Active  duty  mili- 
tary mem  hers. 

Reserve  military  members. 

Retired  military  members.  ^ 

Civilian  employees. 
Categories  of  records  in  the  system:  Claims  arising  out  of  disputes 
concerning  amounts  of  pay  received. 

Routine  use*  of  records  maintolacd  !■  the  system,  inrludlag  catege- 
rics  af  ascrs  and  tke  parpascs  af  sack  ascs:  To  reach  a  final  decision 
as  to  entitlements  of  claimants. 

To  use  as  precedential  data  in  the  resolution  of  similar 

questions  in  the  future. 
Used  by  authoriired  Coast  Guard  officials  and  officials  of  the 
"■    IRS.  GAO.  and  the  Civil  Service  Commission,  as  required. 
See  Prefatory  Statement  of  General  Routine  U  ses. 
Polkies  and  practkes  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  tke  system: 
Storage:  Records  are  stored  manually  in  fOc  folders. 
Retrkvabilityt  Clauns  m  the  file  are  filed  and  retrieved  by  clai- 
mant name. 

Safeguards:  Access  is  limited  to  authorized  officials  by  screening 
of  personnel. 

Maintained  in  Government  building  having  roving  security 
guards  after  duty  hours. 
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Retention  and  disposal:  After  ad]udKation  and  settkment.  most 
submissions  are  disposed  of   A  hmited  number  of  such  submissions 
are  retained  for  precedential  value,  as  required. 
System  maaogerlsl  aad  address:  Chief.  Office  of  Comptroller. 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters. 
400 ''th  Street.  SW. 
Washington.  DC  20590 

Notifkatioa  procedure:  Department  of  Transportation, 

United  States  Coast  Guard  Headquarters. 

Commandant  (G-CMA). 

400  7th  Street.  SW. 

Washington.  DC  205W 

Wntten  request  must  be  signed  by  the  individual. 

Record  access  procedures:  Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedures'  or  the  local  Coast  Guard  DistrKt  or  Unit  administrative 
offker  for  the  area  in  whkh'an  individual's  duty  station  is  located. 
See  Appendix  I  for  locations. 

Proof  of  identity  will  be  required  prior  to  affording  an 
individual  access  to  records.  A  military  nlentifkation  card,  a 
driver's  license,  or  similar  document  will  be  considered 
suitabk  identifkation. 
Contesting     record     procedures:      Same     as       Record      Access 
Procedure  ' 

Record  source  categories:  Sources  include:  the  individual,  CG 
payroll  offkes.  kgal  staff,  investigators.  Office  of  Personnel. 
Comptroller  General  (GAO)  and  congressional  correspondence. 

DOT/CG  527. 
System  name:  Allotment  System  (Military)   DOT/CG. 
System  tocatioB!  Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-FP). 
400  7th  Street.  SW. 
Washington.  DC  20.<90 
Categories  of  iadKiduals  covered  by  the  system:  Active  Duty  Mih- 
td^  Members  - 

Retired  Military  Members. 
Categories  of  records  in  the  system:  Allotment  deductions  from 
active  duty  military  pay  and  retired  military  pay 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Used  by  authonzed  per- 
sonnel to  prepare  tapes  and  vouchers  for  cutting  checks  and  bonds 
for  submission  to  banks,  charity  organizations,  dependents  or  other 
institutions  and  firms  as  authorized  by  individuals. 
Various  reports  as  required  by  USCG  offices. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Polkks  and  practkes  for  storing,  retrkving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Main  records  are  maintained  on  microfilm,  others  are 
fikd  manually  in  fik  folders. 

Retrievabllity:  Microfilm  records  are  indexed  alphabetically/SSN, 
fik  folders  by  ACO  number  and  alphabetically.  Retrieved  by 
name/number 

RetentioB  and  disposal:   Fiks  are  maintained  until  individual  is 
discharged  from  servKc  or  expires    Records  are  then  shipped  to  a 
Federal  Records  Center 
System  maoager(s)  and  address:  Chief.  Office  of  Comptroller.     -- 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters. 

400  7th  Street.  SW. 

Washington.  DC  :o.<90. 
Notifkatioa  procedure:  Contact  the  following  office  in  person  or 
in  writing 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters. 

Commandant  iG-CMA». 

400  7th  Street.  SW. 

Washington.  DC  20.^90 

Written  request  must  be  signed  by  the  individual 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure    or  the  local  Coast  Guard  District  or  unit  for  the  area  in 
whkh  an  individual's  duty  station  is  loc'ated. 


Proof  of  identity  will  be  required  prior  to  affording  an 

individual  access  to  records.  A  military  idenutificatioa  card, 
a  driver's  license,  or  similar  document  will  be  considered 
suitable  identification. 
CoDtesting     record     procedures:     Some     as     'Record     Access 
Procedure". 

Record  source  categories:   Sources   include:   the   individual  and 
USCG  payroll  offkes. 

DOT/CG  52t. 

System   name:   Centralized   Reserve   Pay  and  Retirement  System. 
DOT/CG 
System  location:  Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-FP). 
400  7th  Street.  SW. 
Washington.  DC  20590 

System  is  also  located  at  District  Offkes  and  other  Fkid  Units. 
See  Appendix  1  for  locations. 
Categories  of  individnals  covered   by  the  system:   United   States 
Coast  Guard  Reserve  Members. 

Categories  ol  records  in  the  system:  Master  Pay  and  Retirement 
Point  Creditsjlecord. 

Master  Personnel  Data  Accounting  Record. 
Routine  uses  of  records  moiaUined  ia  tke  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  prepare  monthly 
payroll  and  all  associated  listings. 

Used  also: 

For  preparation  of  budgets. 

For  accounting  purposes 

To  compute  pay  and  points. 

The  compilation  of  data. 

Permanent  pay  and  points  records  (retirement  data). 

W-2  wage  and  federal  tax  reporting. 

To  report  earnings  to  state  and  city  uxing  authorities. 

Used  by  authorized  Coast  Guard.  IRS.  GAO.  and  other 

Agency  Officials  as  required. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Polkies  and  practices  for  storing,  retrieving,  accessing,  rctainkig, 
and  disposing  of  records  ia  tbe.system: 

Storage:  Microfilm  of  payroll  retained  in  Reserve  Pay  Branches 
and  Districts. 

Records  are  filed  manually  in  filing  cabinet. 
Retrkvability:   Records  are  indexed  alphabetically  by  name  of 
Reservist  and  CG  Unit  Number. 

Records  are  retrieved  by  name/number. 
Safeguards:  Access  is  limited  to  user  staff  members. 

Stored  in  secured  building  after  duty  hours. 
Retention  and  disposal:  Microfilm  and  records  are  retained  until 
member  is  discharged  or  retired.  Three  years  subsequent  to  retire- 
ment or  discharge,  records  are  transferred  to  a  Federal  Records 
Center. 

System  manager(s)  and  address:  Chief.  Office  of  Comptroller. 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
400  7th  Street.  5W, 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
Commandant  (G-CMA). 
400  7th  Street.  SW. 
Washington.  DC  20590. 

Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:  Procedures  may  be  obUined  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard  District  or  Unit  administrative 
officer  for  the  area  in  which  an  indiviudal's  duty  station  is  located. 
Proof  of  identity  will  be  required  prior  to  affording  an    _ 
individual  access  to  records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will  be  considered 
suitabk  identifkation. 
Contesting     record     procedures:     Same     as     'Record     Access 
Procedure." 

Record  source  categories:  Sources  include: 
The  District  Commander  and  Office  of  Reserve. 
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The  ladividual 
I' ait  C'onmandinfi  Officers. 
Dislnct  Comitiandcrs 
Office  of  the  Reserve 

DOT/CG  52». 

SytteM  m»mt:  CiMlian  Pavroll  Svslem    DOT/CG 

S>i(eM  lacatiaa:  Department  of  TransportatiOB  (DOT). 
I'nited  States  Coast  (iuard  (CG». 
Federal  Aviation  Administration  (FAA). 
Aeronautical  Center  (AAC  24), 
PO    Box  :^''3^. 
Oklahoma  City.  OK  73i:-V 
and 

Commandinit  Officer. 
Coast  Ciuard  Yard. 
Curtis  Bay. 
Baltimore.  MD  :\22t^ 
Calcgorie*   of   individuals   cuvrrrd    by    the   systeai:   Civilian   em- 
ployees I 
CaiCKories  of  records  in  the  system:  Farnings  and  leave. 
Retirement  records 
Pay  files 

Allotment  deductions 

.Accounts  receivable  and  accounts  pavable. 
Rootinc  use*  ol  records  maintained  in  the  system,  includini;  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  for  the  preparation 
of  payroll  checks  and  honds 

To  report  federal  withholding  tax  to  the  Internal  Revenue 

Service 
To  report  earnings  to  slate  and  city  taxing  authorities. 
To  report  FICA  vnthholding  to  the  Social  Security 

Administration  f 

Used  also  to  prepare  report  of  retirement  contrihutions, 
allotment  payments    and  various  reports  for  CO 
Headquarters  and  District  Offices  (budgeting,  accounting, 
management,  etc) 
L'sed  by  authorized  Co.ist  Guard.  FAA.  IRS.  G.AO.  and  Civil 
Service  Commission  in  the  performance  ot  their  official 
duties 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:   Manually    filed   in   file   folders,   records   maintained  on 
tape 

Retrievability:   Records  indexed  by  pay   periods,  alphabetically, 
and  by  tape  number   Records  are  retrieved  by  name/number. 
Safeguards:  Access  is  limited  to  authorized  personnel. 

Stored  in  Government  building  with  a  roving  security  guard 
aiter  duty  hours 
Retcnt.un  and  disposal:  Records  retained  for  3.  4  and   10  years 
then  transferred  to  a  Federal  Records  Center. 
System  managens)  and  address:  Chief.  Office  of  Comptroller. 

Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
4()0  ""th  Street.  SW. 
Washington.  DC  ZO^W 
Notification  procedure:  Department  of  Transportation.  >< 

United  States  Coast  Guard  Headquarters. 
Commandant  (G-CMA>. 
40e  7th  Street.  SW. 
Washington.  DC  20590 

Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure"  or  the  local  Coast  Guard  District  or  Unit  office  for  the 
area  in  which  an  individual's  duty  station  is  located. 

Proof  of  identity  vull  be  required  prior  to  affording  an 
individual  access  to  records.  A  military  identification  card,  a 
driver's  license,  or  similar  documents  will  be  considered 
suitable  identification. 
Cnnlesting     record     procedures:     Same     as      'Record     Access 
Procedure. 
Record  source  caftgories:  Sources  include: 
The  individual 
Personnel  Offices. 


Payroll  Offices. 

DOT/CG  53«. 

System  name:  Closed  Out  Military  Pay  Record  System   DOF/CG 
System  location:  Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-FP), 
400  7th  Street.  SW, 
Washington.  DC  205')0 
Categories  of  individuals  covered  by  the  system:  Active  duty  mill 
tary    members,   retired   military    members,   and   separated    military 
members.  Closed  out  active  duty  pay  records  of  active  duty  mem 
bers.  retired  members,  and  separated  members  and  correspondence 
relating  thereto 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  authorized 
Coast  Guard  and  other  agency  personnel  for  auditing  and  settle- 
ment of  claims  (over/under  payments). 

Source  of  data  permitting  responses  to  general  and 
Congressional  inquiries  and  for  submitting  reports  to  the 
General  Accounting  Office 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  filed  manually  in  file  folders 
Retrievability:       Records      are      indexed      and       retrieved      by 
name/number.  f 

Safeguards:  Access  is  limited  to  authorized  Coast  Gurad  or  other 
agency  personnel. 

Records  are  stored  in  building  having  roving  security  guards 
Retention   and  disposal:   Pay   records   of  retirees   and   separated 
members  maintained  separately  for  one  year  after  date  of  retire 
ment  or  separation,  then  transferred  to  a  Federal  Records  Center 
for  retention  until  records  become  disposable   10  years  after  final 
separation  or  retirement  of  member. 
System  manager(s)  and  address:  Chief,  Office  of  Coanplroller, 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
400  7th  Street,  SW. 
Washington.  DC  20590 
Notification  procedure:  Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
Commandant  (G-CMA). 
400  7th  Street.  SW. 
Washington.  DC  20590. 

Written  request  must  be  signed  by  the  individual 
Record  access  procedures:  Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in    Notification 
Procedure'  or  the  local  Coast  Guard  District  or  Unit  administrative 
office  for  the  area  in  which  an  individual's  duty  station  is  located 
Proof  of  identity  will  be  required  prior  to  affording  an 

individual  access  to  records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will  be  considered 
suitable  identification. 
Contesting     record     procedures:      Same     as       Record      Access 
Procedure." 

Record  source  categories:  Sources  include: 

The  individual. 

Coast  Guard  Payroll  Offices.  ^ 

Responsible  agencies. 

Congressional  correspondence. 

DOT/CG  531. 
System     name:     Custody     and     Safekeeping    of     Savings     Bondi> 
DOT/CG. 
System  location:  Department  of  Transportation  (DOT). 
United  Stales  Coast  Guard  Headquarters  (CG). 
Commandant  (G-FP), 

400  7th  Street.  SW,  Washington,  DC  20950 
Categories  ol  individuals  covered  by  the  system:  Active  duty  mili- 
tary members.  Sretired  military  members. 

Categories  of  records  in  the  system:  U.S.  Savings  Bonds. 

Correspondence. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
"-  ries  o(  users  and  the  purposes  of  such  uses:  Safekeeping  fonction. 
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Advice/consent  of  safekeeping. 

See  Prefatory  Statement  of  (ieneral  Routine  Uses. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Manually  stored  in  combination  lock  filing  cabinet. 

Retrievability:  System  indexed  by  Social  Security  Number. 
Retrieved  by  number/name. 

Safeguards:     Access     to    locked    filing    cabinet    is    limited    to 
authorized  individuals. 
I        Building  has  roving  security  guards  after  duty  hours. 

Retention  and  disposal:   Held  until  member  requests  release  of 
bonds 
System  manager(s)  and  address:  Chief.  Office  of  Comptroller, 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
400  7th  Street.  SW. 
Washington.  DC  20590. 

Notification  procedure:  Department  of  Transportation, 
United  States  Coust  Guard  Headquarters, 
Commandant  (G-CMA). 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Written  request  for  must  be  signed  by  the  individual. 

Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Comm^mdant  (G-CMA)  at  the  address  in  'Notification 
Procedure'. 

Proof  of  identity  will  be  required  prior  to  affording  an 

individual  acA'ess  to  records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will  be  considered 
suitable  identification. 
Contesting    record    procedures:    Same,  as    in    'Record    Access 
Procedure'. 
Record  source  categories:  Sources  include: 
The  individual.  ^ 

Field  Payroll  Offices. 
Headquarters  Payroll  Office. 

DOT/CG  532. 
System    name:    FICA    Wage    and    Tax    System    for    Military    Pay. 
DOT/CG. 
System  location:  Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-FP). 
400  7th  Street.  SW. 

Washington.  DC  20590.  t 

and  at: 

Each  District  and  Headquarters  Unit.  See  Appendix  I  for 
locations. 
Categories  of  individuals  covered  by  the  system:  Active  duty  mili- 
tary members. 

Categories  of  records  in  the  system:  Wages  paid  and  federal  taxes 
wjtheld,  FICA  wat;es  witheld. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Control  processing  and 
reporting  of  FICA  to  the  Social  Security  Administration. 

W-2  wage  and  tax  data  to  IRS  are  forwarded  using  magnetic 

tapes  for  reporting  purposes. 
Information  is  used  by  authorized  Coast  Guard  personnel. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Record  listings  are  filed  manually,  semi-annually. 

Magnetic  tapes  are  filed  in  tape  library. 
Retrievability:.  Listings  are  indexed  by  date:  tapes  are  indexed  by 
tape  number.  Retrieved  by  name/number. 

Safeguards:  Access  is  limited  to  user  staff  members.  Maintained 
in  building  which  is  secured  after  duty  hours. 

Retention  and  disposal:  Listings  retained  for  2  years,  then  trans- 
ferred to  a  Federal  Records  Center. 
System  manager(s)  and  address:  Chief.  Office  of  Comptroller. 
Department  of  Transportation. 
'       United  States  Coast  Guard  Headquarters, 
400  7th  Street.  SW. 
Washington,  DC  20590. 


Notification  procedure:  Department  of  Transportation. 
United  States  Coast  dujrd  HcaJquarlers. 
Commandant  (G-CMA). 
400  7th  Street.  SW. 
Washington.  DC  20''90 

Written  request  must  he  signed  by  the  individual. 
Record  access  procedures:  Procedure  may   be  obtained  by   writing 
lo  or  visiting  Commandant  (G-CMA)  at  the  address  in    NotifitatH-n 
Procedure'  or  the  local  Coast  Guard  Distrut  or  unit  office  for  the 
area  in  which  an  individual's  duty  station  is  located 

Proof  of  ideniiiv  will  be  required  prior  to  affording  an 

individual  access  to  records.  A  military  identification  card,  a 
driver's  license,  or  simiLr  document  will  be  considered 
suitable  identification 
Contesting     record     procedures:      Same     as      'Record      Access 
Procedure-' 

Record  source  categories:  Sources  include: 

The  individual 

Coast  Guard  payroll  offices. 

DOT/CG  533. 

System  name:  Retired  Pay  and  Personnel  System.  DOT'CG 
System  location:  Department  of  Transportation  (DOT). 

United  States  Coast  Guard  (CG), 

Commandant  (G-FP(, 

400  7th  Street.  SW. 

Washington.  DC  20590. 
Categories  ot  individuals  covered  by  the  system:  Annuitants. 

Lighthouse  Keeper  Retirees. 
Honorary  Retirees.  "  * 

USCG  Retirees. 
Categories  of  records  in  the  system:   Pay   and  personnel  data  uf 
nilitaty  retirees,  annuitants,  lighthouse  keepers  and  retirees. 
Personnel  data  of  honorary  retirees. 
.    Accounts  receivable  and  accounts  payable. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  uf  such  uses:  Produce  various  listings 
and  reports  provided  to  USCG  offices. 

Produce  checks. 

W-2  wage  and  federal  tax  reporting  to  the  Internal  Revenue 

Service. 
Reports  of  earnings  to  state  and  city  taxing  authorities 
Listing  of  currently  retiring  officers,  home  addresses  and 
mailing  labels  used  by  authorized  USCG  and  USCG 
affiliated  organizations. 
Reports  and  information  exchanged  with  the  Veterans 
Administration,  Civil  Service  Commission.  SOcial  Security 
Administration,  the  Department  of  Defense  and  the  Red 
Cross. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  filed  manually  in  file  folders. 
Microfilm  is  stored  in  the  retired  pay  branch. 
Check  tapes  are  filed  in  tape  library. 
Retrievability:  Records  and  microfilm  are  indexed  alphabetically, 
check  tapes  are  indexed  by  tape  number. 
Retrieved  by  name/number. 
Safeguards:  Access  is  limited  to  user  staff  members  under  super- 
visory control. 

Stored  in  government  building  having  roving  security  guard 
after  duty  hours. 
Retention  and  disposal:  Records  are  retained  in  the  Retired  Pay 
Branch  for  3  years  subsequent  to  retiree's  or  annuitant's  death, 
then  forwarded  to  a  Federal  Records  Center. 

Magnetic  tapes  are  retained  18  months,  microfilm  for  6  years 
(required  by  GAO)  then  destroyed. 
System  manager(s)  and  address:  Chief.  Office  of  Comptroller. 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
400  7th  Street.  SW, 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
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ComniMntiant  (G-CMAl.  ' 

4(H>  ""th  Street.  -SW. 
y^  ashington.  DC  :o5«>o 

Written  request  must  he  signed  by  the  intiiviJual 
Rrcsrrf  •fcns  procrditrcs:  Procedures  ma>  be  i>htained  h\  writing 
to  or  viMiiiig  Commjndant  (G-CMAt  at  the  address  in    NotifKaiion 
PriKedure 

Proof  of  identity  will  be  required  prior  to  affording  an 

indiMdual  access  to  records    A  military  identification  card,  a 
driver's  license,  or  similar  document  will  be  considered 
suitable  identification. 
Canlrsltag      record      proccdMret:      Same      as      'Record      Access 
Procedure  ' 

Record  source  calrgories:  Sources  include: 
The  individual 

Coast  (iuard  personnel  offices. 
Co.ist  Ciuard  payroll  offices 

DOT/CC  534. 

System    name:   Travel    and    Transportation    of    Household    Rffccts. 
Dor/CCi 
System  location:  Department  of  Transportation  (DOT). 

Inited  States  Coast  Guard  (CG».  '  i 

Commandant  (G  FP).  ,  I 

4(H1  --th  Street.  SW. 
Washmglon.  DC  :05«)0 

System  is  also  located  at  each  District  Office  and  Headquarters 
unit   See  Appendix  I  for  locations. 
Categories  ol  individuals  covered  by  the  system:  Active  duty  mili- 
tary members,  retired  military  members,  and  civilian  employees 

Categories  of  records  in  the  system:  Travel  claims,  transportation 
claims,  government  bills  of  lading,  application  for  shipment  of 
household  effects. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Vouchers  submitted  fur 
pavment  of  claims,  for  audit  of  claims  for  payment,  to  account  for 
cost  of  moving  household  goods,  advice  of  shipment  of  household 
goods,  for  reporting  of  funds  expended,  artd  for  payment  of 
household  and  transportation  claims. 

L'sed  by  authorized  Coast  Guard  personnel  and  personnel  of 
the  General  Accounting  Office  (GAO)  in  connection  with  the 
performance  of  official  duties 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  aad  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Filed  manually  in  file  folders. 

Rctriev ability:  Records  are  retrieved  by  schedule  numbers  and/or 
indi^  idual  name.  { 

Safeguvds:  Access  is  limited  to  user  staff  members. 

Stored  in  a  building  which  is  secured  after  duty  hours. 
Retention  and  disposal:  Records  are  kept  for  ^  years,  then  trans- 
ferred to  a  Federal  Records  Center 

Exception:  Schedule  **(<-Ts  (Freight  and  Transportation)  are 
forwarded  to  General  Accounting  Office  (GAO)  after  3 
months 
System  manager(s)  and  address:  Chief.  Office  of  Comptroller. 
Department  of  Transportation. 

United  States  Coast  Guard  Headquarters,  :^. 

400  7th  Street.  SW. 
Washington  DC  20590. 
Notification  procedure:  Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA). 
4()0  7th  Street.  SW. 
Washington,  DC  205 W 

Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in    Notification 
Procedure'  or  the  local  Coast  Guard  District  or  unit  office  for  the 
area  in  which  an  individual  s  duty  station  is  located. 

Proof  of  identity  will  be  required  prior  to  affording  an 

individual  access  to  records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will  be  considered 
i  suitable  identification 


Contesting     record     procedures:     Same     as      "Record      Access 
Procedure." 
Record  source  categories:  Sources  include: 

The  individual  who  is  the  subject  of  the  record 

Ground  freight  and  transportation  carriers  and  agents. 

Airline  companies. 

Personnel  offices. 

Other  responsible  agencies. 

DOT/CG  535. 
System  name:  Nonappropriated  Fund  System  (NAFA)   DOT/CG 
.System  location:  Department  of  Trasnsportation  (DOT). 
United  Slates  Coast  Guard  (CGI. 
Com>nandant  ((i-FER). 

400  7.h  Street.  SW.  -s 

Washington.  DC  20S90 
System  1".  «lsi>  located  at: 

District  and  Headquarters  Units.  See  Appendix  I  for 
Locations. 
Categories   of   individuals   covered    by   the   system:    Civilian   em- 
ployees 

Active  duty  military  members. 
Retired  military  members 
Military  dependents. 
Categories  of  records  in  the  system:  Payroll  records. 
Accounting  records  for  NAFA  loans. 

Purchase  slips  for  articles  sold  in  Base  Exchange  (BX)  that 
cost  more  than 
25. 

Listing  of  bad  checks. 
Lay  away  purchase  list. 
Job  applications. 
Personnel  records. 

Credit  books  kept  by  ships  and  isolated  shore  units. 
Correspondence. 
Membership  applications. 
Acc5unts  receivable. 

Investigatory  reports  involving  abuse  of  facilities 
Purchase  listings  and  sales  slips  for  specific  items. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Payroll  for  NAFA  em- 
ployees 

Personnel  actions. 
Accounting  purposes. 
Budget  and  inventory  controls. 

Used  by  members  and  employees  of  USCG  in  the  performance 
of  their  official  duties  related  to  the  management, 
supervision  and  administration  of  nonappropriated  funds. 
Officials  and  employees  of  other  agencies,  attorney  general's 
office  or  Congress  in  the  performance  of  their  official  duties 
related  to  the  management,  supervision  and  administration  of 
nonappropriated  funds. 
Billing,  reservations,  protection  of  funds. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  may  be  stored  on  tape.  disc,  drums 
and  punched  cards. 

Manual  records  may  be  stored  in  file  folders  and/or  credit 
ledgers,  card  files,  and  notebooks. 
Retrievability:  Records  are  indexed  alphabetically  and  by  social 
security  number,  membership  number  or  unit  number. 

Safeguards:  Access  is  limited  to  authorized  personnel.  Building  is 
secured  after  duty  hours. 

Retention  and  disposal:  Records  are  retained  until  usefulness  has 
expired  and  then  destroyed. 

System  managtr(s)  and  address:  Chief.  Office  of  Comptroller, 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
Commandant  (G-CMA).  < 

400  7ih  Street.  SW, 
Washington.  DC  20590.    . 
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Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
i'<  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard  District  or  Unit  office  for  the 
area  in  which  an  individual's  work  station  is  located. 

Proof  of  identity  will  be  required  prior  to  affording  an 
individual  access  to  records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will  be  considered 
suitable  identification. 

Contesting    record    procedures:     Same    as    in      Record    Access 
Prixedure' 
Record  source  categories:  Sources  include: 

The  individual. 

Previous  employees. 

Educational  institutions.  •  .  ~ 

Employment  agencies. 

Civilian  and  military  investigative  reports. 

General  correspondence. 

DOT/CG  536. 
Systepi  name:  Contract  and  Real  Property  File  System.  DOT/CG.. 
System  location:  Department  of  Transportation  (DOT). 

I  nited  States  Coast  Guard  (CG). 
Commandant  (G-F), 
400  7th  Street.  SW, 
Washington,  DC  20590. 

Systems  are  also  located  at  various  District  and  Headquarters 
Units.  See  Appendix  I  for  locations. 
Categories  of  individuals  covered  by  the  system:   Individuals  or 
^.ompanies  doing  business  with  the  Coast  Guard. 
Employees  of  prime  and  sub-contractors. 
Individuals  requiring  use  of  CG  property. 
Military  members  and  civilian  employees. 
Categories  of  records  in  the  system:  Contracts  and  related  files. 
Real  properly  and  leased  family  housing  files. 
Bidders  list 

Minority  compliance  records. 
Payment  schedule  records. 
Witness  fees  records. 

Various  payment  files  relating  to  Admiralty  and  Tort  claims. 
Personnel  claims. 
Collection  register. 
Open  purchase  order  file. 
Correspondence  files  and  vendor  lists. 
Information  on  employees  of  contractors,  job  level  and  pay  of 

these  employees. 
Permits,  licenses  and  easements. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  determine  com- 
pliance of  contractors  with  minimum  wages^  for  certain  skills  and 
trades  on  government  contracts. 

Used  to  aid  in  record  keeping  of  payments  and  collections. 
Used  to  determine  potential  for  contracting  with  the 

government. 
L'sed  to  record  issuance  of  personal  property  and  maintain 

inventories. 
Used  to  determine  contractor  responsibilities  and  liability. 
L  sed  by  Coast  Guard  officials  of  the  General  Accounting 

Office  (GAO)  in  performance  of  duties. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  ManuaUy  filed  in  file  folders.  Maintained  on  tape/card 
three  ring  binders,  and  in  hard  cover  books. 

Retrievability:  Retrieved  by  individual/company  name,  number, 
construction  job.  and/or  location. 

Safeguards:  Access  restricted  to  authorized  personnel  only;  some 
records  in  locked  safe  and/or  filing  cabinet. 

Maintained  in  Government  building  having  roving  security 
guard  after  duty  hours. 
RetcntioB  and  disposal:  Some  records  retained  indefinitely:  some 
retained  3.  4  or  6  years,  then  destroyed  or  forwarded  to  a  Federal 
Records  Center  for  an  additional  7  years 
System  managerfs)  and  address:  Chief.  Office  of  Comptroller, 
Department  of  Transportation, 
United  Sutes  Coast  Guard  Headquarters, 


400  7th  Street.  SW. 

Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation,  j 

United  Slates  Coast  Guard  Headquarters. 

Commandant  (G-CMA). 

400  7ih  Street.  SW. 

Washington,  DC  20590. 

Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  "Notification 
Procedure"  or  the  local  Coast  Guard  District  or  Unit  office  for  the 
area  in  which  the  contract  was  submitted  or  property  is  located. 

Proof  of  identity  will  be  required  prior  to  affording  an 
individual  access  to  records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will  be  considered 
suitable  identification. 
Contesting  record  procedures:   Same  as  above   'Record  Access 
Procedure." 

Record  source  categories:  Sources  include: 

Individuals. 

Contractors. 

Contract  employees. 

Bidders. 

Finiancial  institutions. 

Insurance  companies. 

Community  associations. 

Other  agencies. 

Bills. 

Letters. 

Collection  receipts. 

Electronic  accounting  machine  listings. 

DOT/CG  537. 
System  mamt:  FHA  Mortgage  Insurance  for  Servicemen. 
Systen  location:  Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-F), 
400  7th  Street.  SW, 
Washington.  DC  20590.  v.\^.     _ 

Categories  of  individuals  covered  by  the  system:  U.S.  Coast  Guard 
Military  Personnel  who  have  applied  for  Federal  Housing  Adminis- 
tration Mortagage  Insurance. 

Categories  of  records  in  the  system:  Selected  aspects  of  FHA 
Mortgage  Insurance  Records  for  military  personnel,  including  co- 
pies of  Form  DD-802.  'Request  for  and  Certificate  of  Eligibility" 
and  Form  DD-803.  'Certificate  of  Termination". 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  enable  manage- 
ment to  verify  that  billings  from  FHA  are  correct,  and  payable 
from  Coast  Guard  funds.  Users  are  authorized  Coast  Guard  person- 
nel. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Records  are  filed  manually  in  closed  file  cases. 
Retrievability:  Folders  are  filed  by  named  individual,  alphabeti- 
cally. Copies  of  documents  are  filed  chronologically  in  the  folders 
together  with  a  record  of  payment. 

Safeguards:  Access  is  hmited  to  user  staff  members.  After  duty 
hours  the  building  is  patrolled  by  roving  security  guards. 

Retention  and  disposal:  Files  are  maintained  as  long  as  a  member 
is  covered  by  an  insured  mortgage  loan:  3  years  after,  files  are  for- 
warded to  Federal  Records  Center.  Destroyed  4  years  after  case 
files  are  closed. 
System  manageHs)  and  addrcn:  Chief. 
Office  of  Comptroller. 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
400  7th  Street.  SW. 
Washington.  DC  20590. 

Notifkation  proceduiv:  Contact  Commandant  (G-CMA), 
U.S.  Coast  Guard  Headquarters, 
Washington,  DC  20590. 

The  written  request  should  include  the  requestors  name  in  full 
and  signature. 
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Record  accrtt  proceduresi:  Procedures  may  be  obtained  by  writing 
Commandant  ((j-CMAi.  at  the  address  above,  or  by  visiting  the 
Coast  Guard  Headquarters.  4(X)  ""th  Street,  SW.  Washington.  DC. 
Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  to  his  records  A  military  identification  card,  a  drivers 
license,  or  similar  document  will  be  considered  suitable  identifica- 
tion 

Contrtling  record  procedures:  Same  as  Record  Access 
Procedure' 

Record  source  categories:  From  individual  concerned  and  (he 
Federal  Housing  Administration 

DOT/CG  5*1. 

System  name:   Port  Safety   Reporting  Svstem   Individual  Violation 
Histories   DOT/CG 

System  location:  Dep.irtineni  of  Transportation  (DOT). 

I'nited  Slates  Coast  Guard  (CG). 
Commandant  (GWl  Kll. 
4W)  "th  Street.  SW. 
Washington.  DC  :o^W 
Svstem  IS  also  located  at 

Offices  of  the  District  Commanders   See  Appendi.x  I  for 
locations 

Categories  of  individuals  covered  by  the  system:  Masters,  opera- 
tors, owners,  agents,  shippers,  charterers  and/or  pilots  of  commer- 
cial vessels  ^barges,  dock  anci  waterside  facilities  reported  for  viola- 
tions of  I'nited  States  port  safety  regulations. 

Categories  of  records   in   the  system:   Computerized   listings,   by 

n4me.  giving  specific  violations,  date,  place  and  penalty  assessed 

Routine  uses  ol  records  maintained  in  the  systen.  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Determining  penalties  to 
be  assessed  by  Coast  Guard  hearing  officers,  execution  of 
judgments  by  U   S  attorneys  as  necessary. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  -storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  .Magnetic  tape  or  disc. 
Retriev ability:  By  name 

Safeguards.  Restricted  access  data  processing  area  Program  ac- 
cess by  password. 

Source  documents  and  printouts  are  stored  in  locked  rooms  or 

file  cabinets. 

Relentioa  and  disposal:  Disposed  of  3  years  after  final  disposition 
of  case 

Paper  files  destroyed  by  mutilation,  shredding  or  burning. 
Magnetic  tapes  are  obliterated  by  writing  over  magnetic 
surface  till  content  is  rendered  useless  and  unreadable. 
System  manager(t)  and  address:  Chief.  Office  of  Marine  Environ- 
ment and  Systems. 

Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
400  7th  Street.  SW. 
Washington.  DC  20.'!9O 
Notification  procedure:  Department  of  Transportation. 

United  States  Coast  Guard  Headquarters, 

Commandant  iG-CMA). 

400  ■'th  Street.  SW. 

Washington.  DC  20.^90 

Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  above  or  the  local  Coast  Guard  District,  at  the  address 
in  Appendix  I.  where  the  violation  occurred. 

Contesting  record  procedures:  Same  as  "Record  Access 
Procedure" 

Record  source  categories:  Report  of  Violation.  Form  CG-2636. 
prepared  by  Coast  Guard  officials. 

Sysleais  exempted  from  certain  provisions  of  the  act:  Portions  of 
this  system  may  be  exempt  from  disclosure  under  the  provisions  of 
5  use  552a  (kM2).  which  provide  in  part,  that  investigatory  materi- 
al compiled  for  law  enforcement  purposes  may  be  withheld  from 
disclosure  to  the  extent  that  the  identity  of  the  source  of  the  infor- 
mation would  be  revealed  by  disclosing  the  investigatory  record, 
and  the  source  has  received  an  express  guarantee  that  his  identity 


would  be  held  in  confidence  or.  prior  to  the  effective  date  of  this 
section,  if  the  source  received  an  implied  promise  that  his  identity 
would  be  held  in  confidence. 

DOT/CG  571. 

System  name:  Physical  Disability  Separation  System.  DOT/CG. 
System  location:  Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-KMA). 
400  7th  Street.  SW. 
Washington.  DC  205W. 
Categories  of  individuals  covered  by  Ike  system:  USCG  active  duty 
personnel  and  USCG  personnel  separated  or  retired  for  physical 
disability. 

Categories  of  records  in  the  system:  Central  Physical  Evaluation 
Board  files. 

Formal  Physical  Evaluation  Board  files. 
Physical  Reftiew  Council  files. 
Physical  Disability  Appeal  Board  files. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by: 

Coast  Guard  officials  in  connection  with  physical  disability 
separation  and  retirement  proceedings. 

The  Veterans  Administration  for  assistance  in  determining  the 
elgibility  of  individuals  for  benefits  administered  by  that 
agency  and  available  to  USPHS  or  DOD  medical  personnel 
in  connection  with  the  performance  of  their  official  duties. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders. 
Retricvability:  By  name  of  individual  . 

Safeguards:  Roving  guard  patrol.  Restricted  personnel  access  by 
screening. 

Retention  and  disposal:  Retained  two  years  after  disposition  then 
transferred  to  Federal  Records  Center.  St.  Louis,  MO. 
System  manager(s)  and  address:  Chief.  Office  of  Health  Services, 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters, 

400  7th  Street.  SW. 

Washington.  DC  20590. 

Notification  procedure:  Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

Commandant  (G-CMA), 

400  7th  Street.  SW. 

Washington.  DC  20590. 

Written  request  must  include  a  notarized  statement  attesting 
that  the  individual  requesting  the  notification  is  in  fact  the 
individual  about  whom  information  is  requested. 

Record  tfccess  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure.' 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure"  above. 

Record  source  categories:  Information  in  records  developed 
through  proceedings  of  administrative  bodies  listed  in  'Categories 
of  Records'  above. 

DOT/CG  572. 

System   name:   USCG   Military   Personnel  Health   Record   System. 
DOT/CG. 

System  location:  Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-KPS), 
400  7th  Street.  SW, 
Washington,  DC  20590. 

Categories  ol  individuals  covered  by  the  system:  USCG  active  duty 
personnel.  USCG  active  duty  personnel  dependents. 
Dependents  of  USCG  active  duty  personnel. 
Department  of  Defense  active  duty  personnel  and  dependents. 
-Dependents  of  USCG  and  DOD  retired  personnel  and  their 

dependents. 
Members  of  USCG  Reserve. 

Categories  of  records  in  the  system:  Records  of  medical  and  dental 
treatment. 


FEDERAL  tEGiSTER,  VOL.  42,  NO.   Ill — MONDAY,  SEPTEMBER  19,  1977 


TRANSPORTATION  DEPARTMENT 


47051 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  medical  staff  in 
affording  medical  and  dental  treatment  to  personnel  Usted  in 
'Categories  of  Individuals'  above. 

Provided  to  the  Social  Security  Administration  and  Veteran's 
Administration  for  use  in  determining  an  individual's 
entitlement  to  benefits  administered  by  those  agencies. 
Records  are  provided  to  the  Department  of  Health.  Education 
and  Welfare  for  purposes  of  the  Federal  Medical  Care 
recovery  set. 
Records  are  available  to  the  Public  Health  Service  or  DOD 
medical  personnel  in  connection  with  medical  treatment  of 
individuals  at  USPHS  or  DOD  facilities. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders. 

Relrievability:  Name  and  military  identification  number. 
Safeguards:   Roving  guard   patrol.   Room   in   which   records  are 
located  is  locked  when  unattended. 

Access  limited  to  these  records  at  all  times  by  personnel 
screening. 
Retention  and  disposal:  Retained  so  long  as  individual  is  assigned 
to    the    particular   area.    Transinitted    to    new    duty    station    upon 
transfer  of  member/sponsor.  Incorporated  into  personnel  record  file 
system  upon  transfer,  separation,  or  retirement. 
System  manager(s)  and  address:  Chief,  Office  of  Health  Services, 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation. 

United  Slates  Coa«t  Guard  Headquarters, 
Commandant  (G-CMA), 
400  7th  Street.  SW, 
Washington,  DC  20590. 

Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure"  or  the  local  District  or  Headquarters  Unit  Office  for  the 
area  in  which  assigned.  See  Appendix  I  for  locations.  See  Appendix 
II  for  details  pertaining  to  release  of  medical  records. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure.' 

Record  source  categories:  Medical  facilities  where  treatment 
received  and  from  the  individual. 

All  Field  Units  with  Medical  Personnel  assigned.  See  Appendix 
I  for  locations. 

DOT/CG  573. 
System  aame:  U.S.  Public  Health  Services  (USPHS)  Comraissioaed 
Officer  Corps  Suffing  and  Recruitment  Files.  DOT/CG. 
System  locatioi:  Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-KMA), 
400  7th  Street,  SW. 
Washington,  DC  20590. 
Categories  of  individuals  covered  by  the  system:  Personnel  records 
of  USPHS  commissioned  officers  assigned  to  duty  with  the  Coast 
Guard. 

Categories  of  records  in  the  system:  Personnel  records.  Commis- 
sioning applications,  assignment  preference,  reference  question- 
naires, background  information. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sncb  uses:  Used  to  assist  adminis- 
trators in  assigning  personnel  to  area  requiring  their  specific  skills. 

Used  to  monitor  career  development  of  personnel  assigned  to 

program. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders. 
Retricvability:  By  name  of  individuals. 


Safeguards:  During  working  hours  access  is  controlled  by  office 
personnel;  during  non-working  hours  building  is  patrolled  by  roving 
security  patrol. 

Retention  and  disposal:  Records  ire  retained  during  period  of  an 
individual's  assignment  to  the  Coast  Guard  Thereafter,  records  are 
destroyed  by  shredding. 

System  managcr(s)  and  address: 
Chief.  Office  of  Health  Services. 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Notification  procedure:  Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
400  7th  Street.  SW. 
Washington.  DC  20590. 

Written  request  must  be  signed  by  the  individual 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in    Notification 
Procedure'. 

Proof  of  identity  will  be  required  prior  to  release  of  records   A 
military  identification  card,  driver's  license  or  similiar 
document  will  be  considered  suitable  identification 

Contesting  record  procedures:  Same  as  "Record  Access 
Procedure.' 

Record  source  categories:  Previous  employers,  educational  institu- 
tions, references.  Coast  Guard  Medical  Administrators  and  the  in- 
dividual. 

DOT/CG  574. 
System  name:  Drug  and  Alcohol  Abuse  Prevention  Program  Record 
System   DOT/CG. 
System  location:  Department  of  Transporution  (DOT). 

United  States  Coast  Guard  (CGl. 
Commandant  (G-PS). 

400  7th  Street.  SW,  .«. 

Washington.  DC  20590 

All  Coast  Guard  units  have  portions  of  duplicate  case  folders 
on  individuals  involved  in  the  program.  See  Appendix  I  for 
addresses. 
Categories  of  individuals  covered  by  the  system:  Active  duty  Coast 
Guard  officers,  enlisted  personnel  and  reserve  personnel,   retired 
and  separated  Coast  Guard  personnel 

Categories  of  records  in  the  system:  Annotations  on  file  cards  of 
drug  abuse,  drug  exemptions,  drug  rehabilitation,  alcohol  rehabilita- 
tion and  waiver  fonenhstment  in  the  Coast  Guard  cases. 

Routine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  nscrs  and  the  purposes  of  such  uses:  Used  to: 

Determine  the  extent  of  the  drug  and  alcohol  problem  in  the 

Coast  Guard. 
Evaluate  program  effectiveness. 
Maintain  the  integrity  of  the  Coast  Guard  employees  in 

performance  of  their  official  duties. 
Assist  the  U.S.  Navy  Department  in  consonance  with  inpatient 

treatment  at  Navy  Rehabilitation  Center. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  file  cards  (5'x8*)  and  message 
file. 

Retrievabilhy:  File  cards  are  indexed  by  name:  message  file  by 
date/time  group. 

Safeguards:  Files  are  stamped  'For  Official  Use  Only'  and  main- 
tained in  locked  filing  cabinet. 

Retention  and  disposal:  Disposal  schedules  are  under  develop- 
ment and  will  be  in  accord  with  disposal  schedules  of  the  Military 
Personnel  Record  System. 
System  managcr($)  and  address:  Chief.  Office  of  Personnel. 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
400  7th  Street.  SW. 
Washington.  DC  2059a. 
Notification  procedure:  Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
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Commandant  (G-CMA). 

400  7th  Street.  SW. 

Washington.  DC  20590 

Written  request  must  he  signed  by  individual. 
Record  accets  procedures:  Procedures  may  he  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  Notification 
Procedure"  or  the  local  Coast  Guard  District  or  unit  office  for  the 
area  in  which  an  individual's  duty  statioB  is  located.  See  Appendi.x 
I  for  locations. 

Proof  of  identity  will  be  required  prior  to  affording  an 

individual  access  to  records   A  military  identification  card,  a 
driver's  license,  or  similar  document  will  be  considered 
suitable  identification 
Coalcsling     record     procednrea:      Same     as     'Record     Access 
Procedure  ■ 

Record  toMrce  calrgorici:  Reports  of  drug  exemption;  reports  of 
civil  and  military  offenses  invulvmg  drugs  or  alcohol;  reports  of 
Coast  Guard  Intelligence  Investigation,  recommendation  for  inpa- 
twnt  drug  or  alcohol  rehabilitation. 

Individual  personnel,  medical,  and  security  records. 
DOT/CG  58*. 
System  aame:  Chemical  Transportation  Industry  Advisory  Commit- 
tee  DOT/CG 
SyslcM  locatioa:  Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG>. 
Commandant  (G-M), 
400  "th  Street.  SW. 
Washington.  DC  20590 
Categories  of  individuals  cotered  by  the  syslen:  Committee  mem- 
bers. 
Categories  o(  records  !■  the  systca:  Address,  phone  number. 

Biographical  sketch. 
Committee  information. 
Minutes  of  meetings. 
Routine  uses  o(  records  maintaiiied  la  the  systcn,  inclnding  eatego- 
ries  of  users  and  the  purposes  o(  such  uses:  Arranging  meetings, 
keeping  records  of  committee  business,  determine  committee  mem- 
bership. 

Used  by  Coast  Guard  personnel  in  the  performance  of  offficial 

duties. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 
Storage:  File  folders. 

Rctrievability:  By  committee  name/individual  name. 
Safeguards:  Personnel  screening  prior  to  granting  access. 

Building  has  roving  security  after  hours. 
Retention  and  disposal:  Permanently  retained. 
System  manager(s)  and  address: 
Chief.  Office  of  .Merchant  Marine  safety. 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
400  7th  Street.  SW. 
Washington,  DC  20<<)0 
Notification  procedure:  Department  of  Transportation, 
United  States  Coast  Guard  Headquarters,. 
Commandant  (G-C.MA), 
400  7th  Street.  SW. 
Washington.  DC  20590 

Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  "Notification 
Procedure  " 

Proof  of  identity  will  be  required  prior  to  granting  access.  A 
military  identification  card,  driver's  license  or  similar 
document  is  considered  suitable  identification. 
Contesting     record     procedures:      Same     as      'Record     Access 
Procedure  " 
Record  source  categories:  From  the  individual  of  record. 
DOT/CG  587.  ] 

System  name:  Investigation  of  Violations  of  Marine  Safety  Laws  or 
Regulations.  DOT;CG 
System  location:  District  Offices  -  See  Appendix  I  for  addresses. 


Categories  of  individuals  covered  by  tke  system:  Persons  who  have 
violated  or  who  are  suspected  of  violating  marine  safety  or  related 
laws  or  regulations. 

Categories  of  records  in  tke  system:  Reports  of  violaUon  and  sup- 
porting documents. 

Routine  uses  of  records  maintained  In  tke  system,  inclnding  catego- 
ries o(  users  and  tke  purposes  of  suck  uses:  F.valuation  by  Coast 
Guard  personnel  for  law  enforcement  purposes. 

Evaluation  by  other  agencies,  state,  local  and  foreign 
governments  for  purposes  of  law  enforcement,  and  other 
purt)oses  which  the  agency  may  deem  necessary  for  their 
mission. 
For  use  in  civil  litigation. 
For  insurance  purposes 
Use  by  the  general  public. 

.See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tke  system:  ^ 

Storage:  File  folders. 

Relrievability:  Records  pertaining  to  violations  of  law  6t  regula- 
tion are  retrieved  by  individual  name  or  vessel  name. 
Safeguards:  Destroyed  three  years  after  case  is  closed. 
System    manager(s)    and    address:    Chief.    Office    of    Merchant 
Marine  Safety. 

Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation, 
United  States  Coast  Guard  Headquarters. 
Commandant  (G-CMA), 
400  7th  Street.  SW, 
Washington,  DC  20590. 

Written  request  must  be  signed  by  the  individual 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  (G-CMA)  at  the  address  in  "Notification  Procedure"  or 
the  local  Coast  Guard  District  for  the  area  in  which  the  alleged 
violation  occurred. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure." 

Record  source  categories:  Coast  Guard  investigating  records  com- 
piled as  a  result  of  vessel  casualty. 

Investigations  by  other  law  enforcement  agencies. 
Vessel  operator  complaints. 

Deficiencies  noted  during  Coast  Guard  inspections. 
Systems  exempted  from  certain  provisions  of  the  act:  Portions  of 
this  system  may  be  exempt  from  disclosure  under  the  provisions  of 
5  use  552a  (KK2)  which  provide  in  part,  that  investigatory  materi- 
al compiled  for  law  enforcement  purposes  may  be  withheld  from 
disclosure  to  the  extent  that  the  identity  of  the  source  of  the  infor- 
mation would  be  revealed  by  disclosing  the  investigatory  record, 
and  the  source  has  received  an  express  guarantee  that  his  identity 
would  be  held  in  confidence,  or.  prior  to  the  effective  date  of  this 
section,  if  the  source  received  an  implied  promise  that  his  identity 
would  be  held  in  confidence. 

DOT/CG  58». 
System  name:  U.  S   Merchant  Seamen's  Records. 

System  location:  Department  of  Transportation  (DOT). 

United  States  Coast  Guard  (CG). 

Commandant  (G-MVP). 

400  7th  Street.  SW. 

Washington.  DC  20590 

Portions  of  these  records  may  be  located  at  the  Marine 
Inspection  Office  or  the  Marine  Safety  Office  whjre  the 
seaman  was  documented. 
Categories  of  individuals  covered  by  tke  system:  U    S.  Merchant 
Seamen. 
Categories  of  records  in  tke  system:  Personnel  File. 

Shipping  Articles. 

Locator  List. 

Log  Books. 

Seamen's  License  Records. 

Fingerprint  Records. 

Disciplinary  Records. 

Security  Records. 
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Rontine  man  tt  records  maialaiacd  in  the  system,  taclwding  catego- 
ries  of  users  aad  the  purpose*  of  snck  nses:  Used  to  determine 
qualification  of  individuals  for  issuance  of  Merchant  Mariners 
Documents. 

Used  by  individual  seaman,  seamen's  representatives, 
seaman's  next  of  kin.  law  enforcement  agencies,  other 
government  agencies,  attorneys,  welfare  agencies  and  limited 
use  by  the  general  public. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  rctrtcviag,  ncccMiag,  relaiaing, 
aad  disposing  of  records  la  the  system: 

Storage:  The  personnel  file  wij]  be  stored  on  updateable 
microfiche  and  limited  personal  data  will  reside  on  computer  disks 
and  magnetic  tapes.  The  above  media  will  be  continuously  updated 
as  new  or  additional  data  is  received.  The  remainder  of  the  records 
will  be  stored  in  file  folders  in  paper  form. 

Retricvability:  The  personnel  file  on  microfiche  will  be  accessed 
from  its  storage  cabinet  by  a  coded  identifier  of  the  location  of  the 
record  within  the  cabinet.  The  data  on  the  computer  record  will  be 
retrieved  by  direct  terminal  access  with  the  selection  of  data  ele- 
ments determined  by  the  authorized  user.  Retrieval  will  be  by  name 
and  cross  indexed  under  ID  (i.e.,  *Z'.  'BK',  or  Social  Security 
Number). 

Safeguards:  Personnel  files  on  microfiche  are  stored  in  the  locked 
retrieval  cabinet.  The  data  on  the  computer  file  can  be  retrieved 
only  via  'password'  identifier  with  users  being  permitted  access 
only  to  that  portion  of  the  overall  file  that  has  previously  been 
determined  as  meeting  their  needs.  The  file  folders  are  maintained 
in  locked  rooms. 

Retention  aad  dbpoaai:  Personnel  fiks  are  held  3  years  for  un- 
licensed personnel  and  10  years  for  licensed  personnel  after  last  ac- 
tivity, then  transferred  to  a  holding  area  where  they  may  be 
destroyed  after  60  years  of  inactivity.  Shipping  Articles  are  held  3 
years  then  transferred  to  a  Federal  Records  Center  where  they  are 
considered  historical  data  and  are  not  desuoyed.  Disciplinary 
Records  are  maintained  in  paper  form.  Administrative  Law  Judge's 
Decisions  and  Orders  and  Appeal  File  are  transferred  to  a  Federal 
Records  Center  after  S  years.  Commandant's  Decision  on  Appeal 
and  National  Transportation  Safety  Board  Decisions  and  Orders  are 
retained.  Disciplinary  Record  Cards  are  destroyed  upon  notice  of 
death. 

System  maaagcr(s)  iad  address:  Chief,  Office  of  Merchant 
Marine  Safety. 

Department  of  Transportation, 

United  States  Coast  Guard  Headquarters. 

400  7th  Street.  SW, 

Washington.  DC  20590. 

Notification  procedure:  Department  of  Transporution.  United 
States  Coast  Guard  Headquarters.  Commandant  (G-CMA),  400  7th 
Sueet,  SW,  Washington,  DC  20590.  In  order  to  determine  if  a 
record  for  an  individual  exists,  it  is  necessary  that  the  applicant 
furnish  the  complete  name  in  which  the  document  was  issued,  the 
serial  number  of  the  document  (i.e.,  'Z*.  'BK',  and/or  Social 
Security  Number),  and  his  date  and  place  of  birth.  A  written 
request  must  be  signed  by  the  individual. 

Record  access  procedures:  Procedures  may  be  obtained  by  writing 
Commandant  (G-CMA)  or  visiting  at  the  address  in  'Notification 
Procedure"  or  the  Marine  Inspection  Office  or  Marine  Safety  Office 
where  the  document  was  issued  for  locally  maintained  portions. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure'. 

Record  source  categories:  Personnel  File  -  Date  furnished  by  the 
seamen,  U.S.  Coast  Guard  officials,  other  Federal  Agencies  and 
employer.  Shipping  Articles  -  Vessels'  operators,  seamen,  masters 
of  vessels.  State  Department,  and  Coast  Guard  officials.  Disciplina- 
ry Records  -  Furnished  by  the  Investigating  Officers  at  the  various 
Marine  Inspection  and  Marine  Safety  Offices. 

Systems  exempted  from  certain  provisions  of  tke  act:  Portions  of 
this  system  of  records  may  be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a  (k)(2),  which  provide,  in  part  that  in- 
vestigatory material  compiled  for  law  enforcement  purposes  may  be 
withheld  from  disclosure  to  the  extent  that  the  identity  of  the 
source  of  the  information  would  be  revealed  by  disclosing  the  in- 
vestigatory record,  and  the  source  has  received  an  express  guaran- 
tee that  his  identity  would  be  held  in  confidence,  or,  prior  to  the  ef- 
fective date  of  this  section,  if  the  source  received  an  implied 
promise  that  his  identity  would  be  held  in  confidence. 


DOT/CG  590, 
System     name:     Merchant     Vessel     Casualty     Reporting     System. 
DOT/CG 
System  locatioa:  Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG). 
Commandant  (G-MVI). 
400  7ih  Street.  SW, 
Washington.  DC  20590 
System  is  also  maintained  at: 

District  and  Headquarters  Units-see  Appendix  I  for  addresses. 
Categories  of  individuals  covered  by  tke  system:  The  categories  of 
individuals  included  in  this  system  of  records  are  persons  who  have 
been  involved  in  vessel  casualties.  Categories  include:  deceased 
persons,  injured  persons,  witnesses,  vessel  pilots,  vessel  masters, 
vessel  crew  members  and  vessel  owners. 

Categories  of  records  ia  tlM  system:  Investigative  reports  of  vessel 
casualties. 

Investigative  reports  of  deaths  aboard  vessels. 
Investigative  reports  of  personnel  injuries. 
Note:  Vessels  included  in  this  system  include  commercial  U.  S. 
vessels,  foreign  vessels  using  the  territorial  waters  of  the  U. 
S.,  and  other  vessels  involved  in  a  casualty  with  a  U.  S. 
commerical  vessel. 
Routine  uses  of  records  maiataiacd  ia  the  system,  iaclnding  catego- 
ries  of  users  aad  tke  purposes  of  suck  uses:  Routine  Uses  and  Pur- 
poses include: 

Evaluation  by  Coast  Guard  personnel  for  corrective  safety 

measures,  and  law  enforcement  purposes. 
Evaluation  by  other  agencies,  state,  local  and  foreign 
governments  for  purposes  of  safety,  law  enforcement,  and 
other  purposes  for  which  the  agency  may  deem  necessary 
for  their  missions. 
Civil  litigation. 
For  insurance  purposes. 
Use  by  Congressional  representatives  for  possible  legislative 

action  or  to  provide  information  to  a  constituent. 
Use  by  shipping  concerns  such  as  owners,  operators,  and 
charterer  for  safety;  protection  against  law  suits  and  general 
background. 
Use  by  research  groups  for  safety  purposes  or  any  other 
._  purpose. 

Use  by  the  general  public. 

See  Prefatory  Statement  for  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  ta  the  system: 
Storage:  File  folders  and  magnetic  tape. 

Rctrievability:  Vessel  casualty  records  are  filed  by  vessel  name. 
type  of  casualty  and  date  of  casuahy. 

Retrieved  by  a  combination  of  above  information. 

Personel  injuries  and  deaths  are  filed  by  individual  name  and 

date  of  injury  or  death. 
Retrieved  by  date/name. 
Safeguards:    Personnel    screening.    Building    secured    after    duty 
hours  and  patrolled  by  roving  security  patrol. 

Retention  and  disposal:  Marine  Boards  of  Investigation.  Transfer 
to  Federal  Records  Center  after  five  years. 

Vessel  Casualties  records  transferred  to  FRC  after  two  years. 

and  disposed  of  after  twenty-five  years. 
District  Offices  records  disposed  of  after  five  years. 
Officers  in  Charge,  Marine  Inspection  Office:  Commanding 
Officers.  Marine  Safety  Office:  Merchant  Marine  Details: 
ten  years. 
Transferred  to  the  Federal  Records  Center  after  five  years. 
Disposed  of  after 
System    manager(s)    and    addrcm:    Chief.    Office    of    Merchant 
Marine  Safety. 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters. 

400  7th  Street.  SW. 

Washington,  DC  20590. 

Nolificatioa  procedure:  Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
Commandant  (G-CMA). 
400  7th  Street.  SW, 
Washington.  DC  20590. 
Written  request  must  be  signed  by  the  individual. 
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Krcord  accru  procedures:  Procedures  ina>  be  obtained  by  writing 
to  or  MMiing  Comm.inilanl  tdC'MA)  at  address  in  "Notification 
Procedure  or  the  local  Coast  District  or  I'nit  office  in  which  the 
cjsualtv  occurred. 

('oBiesiinii  record  procedures:  Same  as  'Record  Access 
Pro>.edure  ' 

Record  sourer  catcKories:  Persons  directly  involved  in  the  casual- 
t\    eg.  \e-ssel  master,  pilot.  cre« members. 
\  essel  ov^ncrs 
Witnesses  to  casualtv 
Coast  (iuard  personnel 
Manufacturers 

Invevtigations  bv  other  Iju  enforcement  agencies 
SysleHs  exenpled  from  certain  provisions  of  the  act:  Portions  of 
this  N>siem  of  records  may  be  exempt  from  disclosure  under  the 
provisions  of  5  L'SC  5^2a(k)(2>.  uhich  provide,  in  part,  that  in- 
vestigator\  material  compiled  for  law  enforcement  purposes  may  be 
withheld  from  disclosure  to  the  extent  that  the  identity  of  the 
source  of  the  information  uould  be  revealed  by  disclosing  the  in- 
vestigatory re».ord.  and  the  source  has  received  an  express  guaran- 
tee that  his  identity  would  be  held  in  confidence,  or.  prior  to  the  ef- 
fei.tive  date  of  this  section,  if  the  source  received  an  implied 
promise  that  his  identit\  would  be  held  in  confidence. 

DOT(<;  591.       ■ 

System  name:  Merchant  Vessel  Dot.i:mentalion  System  < Manual  and 
Automated  I    D(n/CCi 
System  location:  Automated  system  is  located  at: 
Department  of  Transportation. 
I  nited  States  Coast  duard  Headquarters. 
Commandant  (C-M\  D(. 
4iH>  "ih  Street.  SW  . 
Washington,  DC  ZO^'^O 
Manual  systems  are  Kicated  at 
Coast  Merchant  Vessel  Documentation  Offices. 
iSee  section  K  W  .  Standard  Distribution  List  -  CG-I3I  for 
office  locations) 
Categories  of  individuals  covered  by  the  system:  \  essel  owners 

Mortgagees 

Vessel  buyers  and  sellers. 
I  len  claimants. 
Vessel  builders. 
Categories  of  records  in  the  system: 
\essel  owner  information. 
Vessel  information 

Instruments  of  record  (bills  of  >Siile.  mortgages,  etc.). 
Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Establishing  eligibility 
for  documentation  of  vessels 

Issuance  of  marine  documents. 

Recordation  of  bills  of  sale,  mortgages,  etc. 

Publication  of  the  annual  MfcRCHANT  VESSELS  OF  THE 

L  SITED  STATES 
Publication  of  the  monthh  supplement  to  MERCHANT     - 

VESSELS  OF  THE  L'NITFD  STATES. 
I  sed  by 
Coast  Guard. 

Other  Governmental  agencies 
Financial  institutions  and  other  money  leaders. 
Anyone  having  business  with  or  an  interest  in  a  documented 

vessel 
Sec  Prefatory  Statement  of  General  Routine'  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Index  of  owners  maintained  by  Commandant  (G-MVD». 
All  other  records  maintained  at  home  port  of  vessel  by  vessel 
name 
Retrievability:   Ipon  furnishing  name  of  vessel  owner  to  Com- 
mandant (G-MVDi.  vessel  name  is  established  and  request  for  in- 
formation referred  to  appropriate  home  port. 

Records  retrieved  at  home  port  by  use  of  vessel  name. 
Safeguards:  Personnel  screening 

Retention  and  disposal:  Listings  of  vessel  owners  constantly  up- 
dated bv  additions  and  deletions  (automated). 


Field  office  vessel  folders  transferred  to  FRC  2  years  after 
change  of  vessel's  home  port  or  2  years  after  removal  of 
vessel  from  documentation  (manual). 
System    managerts)    and    addresc:    Chief.    Office    of    Merchant 
Marine  Safety, 

Department  of  Transportation, 
United  States  Coast  Guard  Headquarters. 
4(H)  7th  Street.  SW. 
Washington,  DC  20.SW 
Notification  procedure:  Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
Commandant  (G-CMA). 
400  7th  Street.  SW. 
Washington.  DC  205 W 

Written  requests  must  be  signed  by  the  individual  whose 
records  are  the  subject 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
or  by  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  (iuard  District  Office. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure." 

Record  source  categories:  Vessel  owners.  Mortgagee,  lien  clai- 
mants. Vessel  sellers  and  buyers.  Coast  Guard  admeasures  and  ves- 
sel builders. 

DOT/CG  592. 
System      name:      Registered/Applicant      Pilot      Eligibility      Folder. 
DOT/CG 
System  location:  Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Ninth  Coast  Guard  District. 
Great  Lakes  Pilotage  Staff. 
1240  East  Ninth  Street. 
Cleveland.  OH  441'^ 

Categories  of  individuals  covered  by  the  system:  United  States  re- 
gistered pilots  and  applicant  pilots  suitably  registered  to  perform 
pilotage  duties  aboard  foreign  vessels  on  the  Great  T^akes. 

Categories  of  records  in  the  system:  Application  for  registration, 
renewal  of  registration,  annual  report  of  physical  examination. 
Coast  Guard  license  data,  examination  for  registration. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Department  of 
Transportation.  U.  S.  Coast  Guard.  F.BL.  pilot  associations  and 
corporations. 

Used  for  pilot  registration,  training  program  needs, 
retirements,  statistical  compilations,  and  negotiations  with 
Canadian  authorities  to  assure  equitable  participation  by  U.S. 
registered  pilots  with  Canadian  registered  pilots. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  By  name  and  pilot  registration  number. 

Safeguards:  Screened  by  office  personnel  prior  to  use.  Locked  in 

cabinets  during  non-working  hours. 

Retention  and  disposal:  Permanent. 

System  manager(s)  and  address:  Chief.  Great  Lakes  Pilotage 
Staff. 

Ninth  Coast  Guard  District. 
1240  East  Ninth  Street. 
Cleveland.  OH  44199. 

Notification  procedure:  Same  as  'System  Manager'  above. 

Record  access  procedures:  Same  as  'System  Manager"  above. 

Contesting  record  procedures:  Same  as  'System  Manager'  above. 

Record  source  categories:  Individual's  original  application  for  U.S. 
pilot's  registration  and  individual's  yearly  report  of  medical  ex- 
amination. 

DOT/CG  611. 
System  name:  Intelligence  and  Security  Investigative  Case  System. 
DOT/CG. 
System  location:  Department  of  Transportation(DOT), 
United  States  Coast  Guard(CGl. 
Commandant  (G-OIS). 
400  7th  Street.  SW. 
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Washington.  DC  20S90. 

Systems  are  also  locatod  in  Coast  Guard  District  Offices  at  the 
addresses  listed  in  Appendix  I. 

Categories  of  individuals  covered  by  the  system:  U.  S.  Coast 
Guard  military  personnel,  merchant  jnarine  personnel,  port  and 
dock  workers,  and  persons  under  investigation  for  violations  of 
laws  and  regulations  administered  by  the  Coast  Guard. 

Categories  of  records  in  the  system:  Personnel  security  investiga- 
tions, national  agency  check  results,  criminal  investigations,  coun- 
terintelligence investigations,  computerized  case  control  system. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:   Used  by  authorized 
Coast  Guaid  personnel  for: 
Security  clearances. 
Actions  by  commanders  under  the  Uniform  Code  of  Military 

Justice. 
Career  advancement  of  U.S.  Coast  Guard  military  personnel. 
Approval  of  merchant  seamen  documents. 
Access  of  individuals  to  port  facilities. 
Used  by: 

Appropriate  federal,  state  or  local  agencies  for  criminal  law 
enforcement  and  prosecution  by  the  United  States 
government. 
National  Agency  Checks  and  background  investigations. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  dbpoSing  of  records  in  the  system: 
Storage:  Investigative  dossiers  and  3x5  card  retrieval  system. 
Retrievability:  By  name  and/or  case  number. 
.Safeguards:  Alarm  controlled  spaces,  locked  and/or  limited  ac- 
cess file  cabinets  and  office  spaces. 

Using  receipt  control,  automatic  data  processing  (ADP)  system 
cannot  be  penetrated  for  data  through  terminals,  or 
otherwise,  located  outside  the  U.S.  Coast  Guard  computer 
center  without  use  of  proper  administrative  controls. 
Release  of  dossiers  to  accreditied  personnel  on  "need-to-know' 
basis  only. 
Retention  and  disposal:  Dossiers  retained  50  years  from  date  of 
birth. 

Deceased,  retirees  and  others  separated  are  held  one  year  from 

separation. 
Dossiers  are  retired  to  the  Washington  National  Federal 

Records  Center  for  further  retention  of  30  years. 
3x5  cards  are  annotated  to  recall  retired  dossiers  if  necessary. 
Computer  printouts  are  retained  for  10  years  then  destroyed. 
System  managcr(s)  and  address: 
Chief.  Office  of  Operations, 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
400  7th  Street,  SW. 
Washington.  DC  20590. . 
Notification  procedure:  Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
400  7th  Street.  SW. 

Washington,  DC  20590.  - 

Written  request  must  be  signed  by  the  individual 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to,  or  visiting  Commandant  (G-CMA)  at  the  address  in  "Notification 
Procedure"  or  the  local  Coast  Guard  District  Office,  location  in  Ap- 
pendix I.  for  the  area  in  which  an  individuals  duty  station  is 
located. 

Proof  of  identity  will  be  required  prior  to  affording  an 
individual  access  to  records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will  be  considered 
suitable  identification. 
Contesting     record     procedures:     Same     as     'Record     Access 
Procedure*. 

Record  source  categories:  National  Agency  Checks,  background 
investigations,  criminal  investigations,  interviews,  records,  checks, 
observations,  statements. 

Systems  exempted  from  certain  provisions  of  the  act:  Portions  of 
this  system  of  records  may  be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a  (kM2),  which  provides  in  part  that  in- 
vestigatory material  compiled  for  law  enforcement  purposes  may  be 


withheld  from  disclosure  to  the  extent  the  identity  of  the  source  of 
the  information  would  be  revealed  by  disclosing  the  investigatory 
record,  and  the  source  has  received  an  express  promise  that  his 
identity  would  be  held  in  confidence,  or.  prior  to  the  effective  date 
of  this  section,  if  the  source  received  an  implied  promise  that  his 
identity  would  be  held  in  confidence. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisons  of  5  USC  552a(which 
provides,  in  part,  that  investigatory  material  compiled  solely 
for  the  purpose  of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian  employment,  military 
service.  Federal  contracts,  or  access  to  classified 
information  may  be  withheld  from  disclosure  but  only  to  the 
extent  that  the  disclosure  of  such  material  would  reveal  the 
identity  of  the  source  who  furnished  information  to  the 
Government  under  an  express  promise  that  the  identity  of 
the  source  would  be  held  in  confidence  or.  prior  to  the 
effective  date  of  this  section,  under  an  implied  promise  that 
the  identity  of  the  source  would  be  held  in  confidence. 
Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  pro-  visions  of  5  USG  552a  (k)(''i,  which 
provide,  in  part,  that  evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed  services  may  be 
withheld  from  dis-  closure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under 
an  express  promise  that  the  identity  of  a  source  would  be 
held  in  confidence,  or,  prior  to  the  effective  date  of  this 
section,  under  an  implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOT/CG  612. 
System  name:  Port  Security  Card  System.  DOT/CG. 
System  location:  Department  of  Transportation  (DOT). 

United  States  Coast  Guard  Headquarters  (CG). 

Commandant  (G-OIS), 

400  7th  Street.  SW. 

Washington.  DC  20590. 

Records  also  also  located  at  each  District  Office.  See  Appendix 

I  for  locations. 

Categories  of  individuals  covered  by  the  system:  Persons  regularly 

employed  on  vessels  and  water  front  facilities,  or  persons  having 

regular  public  or  private  business  with  the  operation,  maintenance. 

or  administration  of  vessels  and  cargoes  or  waterfront  facilities 

Categories  of  records  in  the  system:  Applications  for  port  security 
cards  awaiting  processing. 

Processed  applications  indicating  those  granted  or  denied  port 
security  cards. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Authorized 
Coast  Guard  officials  to  determine  eligibility  for  issuance  of  Port 
Security  Cards 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  files,  3x5  cards. 
Retrievability:  By  name. 
Safeguards:  Maintained  in  file  cabinets  in  secure  areas. 

Personnel  are  screened  prior  to  granting  access. 
Rciention  and  disposal:  Retained  for  8  years,  then  destroyed  by 
mutilating,  shredding  or  burning. 

System  manager(s)  and  address:  Chief.  Office  of  Operations. 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
400  7ih  Street,  SW, 
Washington.  DC  20590. 
Notification  procedure:  Departemnt  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA). 
400  7th  Street.  SW. 
Washington,  DC  20590. 

Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  "Notification 
Procedure"  or  the  local  Coast  Guard  District  or  unit  office  for  the 
area  in  which  the  application  was  filed. 
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Pnuif  of  identit>  will  he  required  prior  (o  jffording  an 

individual  access  lo  records    A  militar>  identification  card,  a 
driver's  license,  or  similar  document  vull  be  considered 
sutitahie  identification 
Conlcfliac      record      procedures:      Same      as      'Record      Access 
Procedure' 

Record  source  caleKoriet:  individual  applications 
National  Agency  checks. 
Other  records  already  at  Coast  Guard  Headquarters,  if  any 

SyslciMi  cxempird  from  certain  provisions  of  the  act:  Portions  of 
this  svsiem  of  records  may  Ve  exempt  from  disclosure  under  the 
provisions  of  ^  L'SC"  ?^2a(k)(2).  which  provide,  in  part,  that  in 
vesiigatory  material  compiled  for  law  enforcement  purposes  may  he 
withheld  from  disclosure  to  the  extent  that  the  identity  of  the 
source  of  the  information  would  he  revealed  hy  disclosing  the  in- 
vestigatory record  and  the  source  has  received  an  express  guaran- 
tee that  his  identity  would  be  held  in  confidence,  or.  prior  to  the  ef- 
fective date  of  this  section,  if  the  source  received  an  implied 
promise  that  his  identity  would  he  held  in  confidence 

DOT/CC  621. 
System  name:  Detainee's  Log    D<)T/C(j 
System  location:  Department  of  Transportation  (DOT). 
I  nited  States  Coast  Guard  (CG). 
Commanding  Officer. 

I  nited  States  Coast  Guard  Training  Center, 
Cape  May.  NJ  OJCtU 
Categories  ol  individuals  covered  by  the  system:  Military  personnel 
detained  at  the  United  states  Coast  Guard  Training  Center.  C>ipe 
May.  NJ 

Categories  of  records  in  the  system:  Photographs  of  persons 
detained,  detention  orders,  release  orders,  inventory  of  personal  ef- 
fects, data  card,  request  and  receipt  for  health  and  comfort  sup- 
plies, work  and  training  report,  conduct  record,  medical  log.  offi- 
cial travel  orders  (if  applicable),  mail  and  visiting  list,  court  orders 
or  orders  of  a  convening  authority  (if  applicable) 

Routine  uses  of  records  maintained  in  (he  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Protect  rights  of  in- 
dividual 

Monitor  behavior  patterns  of  the  individual  serving  terms  of 
non-judicial  punishment  or  correctional  custody  to  effect 
rehabilitation 
Prevent  suicide  attempts 
Protect  the  property  rights  of  thff  individual 
Insure  that  health  need^  of  the  individual  are  met  and 

recorded 
In  general,  the  records  contain  all  relevant  facts  pertaining  to 
the  individual's  detention  or  period  in  correctional  cusody. 
Records  are  used  hy  the  commanding  officer,  executive  '' 

officer,  legal  officer,  personnel  officer,  medical  officr.  and 
personnel  assigned  to  the  provost  department. 
See  Prefatory  Statement  of  Cieneral  Routine  L  ses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:    H«ndwritten    and    typewritten    forms    and    notebooks, 
stored  in  file  folders 
Retritv ability:  By  name 
Safeguards:  Locked  rooms  and/or  file  cabinets 

Content  of  records  accessed  hy  screened  personnel  only. 
Retention  and  disposal:  Informal  log  entries  are  retained  fur  six 
months  at  the  Training  Center  unless  they  are  relevant  to  pending 
disciplinary  actions. 

Formal  records  are  retained  at  the  Training  Center  for  one 

year 
All  records  are  disposed  of  by  burning 
System  manager(s)  and  address:  Chief.  Office  of  Personnel. 
Department  of  Transportation. 
L'nited  States  Coast  Guard  Headquarters. 
4(X)  7th  Street.  SW. 
Washington.  DC  205<K) 
Notificalion  procedure:  Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
Commandant  (G-CMA). 
400  7ih  Street.  SW. 
Washington.  DC  20.^90 
Written  requests  must  he  signed  by  the  individual. 


Reiord    access    procedures:     Procedures     may     he    obtained     by 
wrilting   to   or    visiting   Commandant   (G-CMA)   at    the   address    in 
Notification  Procedure    or  by  writing  or  visiting  Commanding  Of- 
ficer. U.S   Coast  Guard  Training  Center.  Cape  May.  NJ  08204 

Prior  written  notification  of  personal  visits  is  required  to  insure 

that  the  records  will  he  available  at  the  lime  of  visit 
Proof  of  identity  will  he  required  prior  to  release  of  records   A 
military  identification  card,  driver's  license  or  similiar 
document  will  be  considered  suitable  identification 
<'on(esting      record      procedures:      Same      as       Record      Access 
Procedure' 

Record  source  categories:  Record  of  proceedings  under  Artule  1^. 
UCMJ 

Records  of  civil  arrest  or  apprehension  by  the  military 

authorities 
Direct  observations  by  watchslanders. 
Some  information  is  provided  by  clearance. 

DOT/CC  «22. 
System  name:  Military  Training  and  Education  Records    DOT/Cd 
System  location:  Department  of  Trasnportation  (DOT). 

United  States  Coast  Guard  (CG). 

Commandant  (G-PTE). 

400  7th  Street.  SW. 

Washington.  DC  205W 

Records  are  also  located  at  District  and  Headquarters  I  nils 
See  Appendix  I  for  locations. 
Categories  of  individuals  covered  by  the  system:  Coast  (iuard  Mill 
tar\  Personnel 

Categories  of  records  in  the  system:  General  Service  Corrcspon 
dence  Course 

Off-Duty  Education  Records 

Professional  Training  Records 

Non-traditional  Educational  Support  Records. 

Achievement  and  Aptitude  Test  Results. 

Academic  Performance  Records. 

Correspondence  Course  Rate  Advancement  Records. 

Military  Performance  Records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
'rics  of  users  and  the  purposes  of  such  uses:  Evaluation  and  measure- 
ment of  training  performance. 
Statistical  summaries. 
Input  to  personnel  records. 
Partial  criteria  for  selection  and  admission  to 

service/professional  schools. 
Partial  criteria  for  selection  to  postgraduate  education 

programs. 
Criteria  for  admission  to  the  Coast  Guard. 
Criteria  for  retention  in  service  schools. 
Criteria  for  promotion. 
The  above  information  is  used  hy  authorized  Coast  Guard 

personnel  in  the  performance  of  official  duties. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  stored  in  file  cabinets. 
Retrievability:  Retrieved  hy  name.  rate,  class  number. 
Safeguards:  Records  are  kept  in  file  cabinets  in  offices  that  ar^ 
locked  during  off-duty  hours. 

Access  to  the  records  is  limited  to  authorized  yeomen  and 
training  administrators. 
Retention    and    disposal:    Personal    history.,  service    history    and 
school  conduct  and  military  performance  records  are  kept  for  one 
year 

Academic  and  correspondence  course  records  are  kept  for  five 

years. 
Aptitude  and  Achievement  Test  results,  as  a  part  of  training 

and  education  records,  are  kept  for  five  years. 
Records  are  destroyed  by  mutilating,  shredding  or  burning 
System  manager(s)  and  address:  Chief.  Office  of  Personnel. 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
400  7th  Street.  SW, 
Washington,  DC  205%. 
Notification  procedure:  Department  of  Transportation.  '*' 

United  States  Coast  Guard  Headquarters, 
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Commandant  (G-CMA), 

400  7th  Street,  SW, 

Washington,  DC  20590. 

Written  request  must  he  signed  by  the  individual. 
Record  access  proccdarts:  Procedures  may  be  obtained  by  writing 
to  or  visiting  (G-CMA)  at  the  address  in  'Notification  Procedure'  or 
by  visiting  the  local  activity  where  assigned  for  training. 

Prior  written  notification  of  personal  visits  is  required  to  insure 
that  the  applicable  record  will  be  available. 

Proof  of  identity  is  required  prior  to  release  of  records.  A 
military  identification  card,  driver's  license,  or  similiar 
document  will  he  considered  suitable  identification. 

Contesting  record  proccdarcs:  Same  as  'Record  Access 
Procedures". 

Record  soarcc  categories:  Official  military  personnel  records,  test 
results,  instructions  and  supervisors. 

Systems  exempted  from  certain  provisions  af  the  act:  Portions  of 
this  system  of  records  may  be  exempt  from  disclosure  under  the 
pro-  visions  of  5  USC  5$2a  (kM5),  which  provide,  in  part,  that  in- 
vestigatory material  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications  for  Federal  civilian  employ- 
ment, military  service.  Federal  contracts,  or  access  to  classified  in- 
formation may  he  withheld  from  disclosure  but  only  to  the  extent 
that  the  disclosure  of  such  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under  an  ex- 
press promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence or.  prior  to  the  effective  date  of  this  section,  under  an  im- 
plied promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  pro-  visions  of  S  USC  552  (k)(6),  which 
provides,  in  part,  that  testing  or  examittation  material  used 
soley  to  determine  individual  qualifications  for  appointment 
or  pro-  motion  in  the  Federal  service  may  be  withheld  from 
disclosure  to  the  extent  that  dis-  closure  of  these  records 
would  compromise  the  objectivity  or  fairness  of  the  testing 
or  examination  process 
Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  pro-  visions  of  5  USC  552a  (k)(7),  which 
provide,  in  part,  that  evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed  services  may  be 
withheld  from  disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under 
an  express  promise  that  the  identity  of  a  source  would  be 
held  in  confidence,  or,  prior  to  the  effective  date  of  this 
section,  under  an  implied  promise  that  the  identiy  of  the 
source  would  he  held  in  confidence. 

DOT/CG  «4. 
System  name:  Personnel  Management  Information  System  (PMIS) 
System  location:  Department  of  Transportation  (DOT). 

United  States  Coast  Guard  (CG). 

Commandant  (G-P). 

400  7th  Street,  SW, 

Washington,  DC  20590. 
Categories  of  individuals  covered  by  tke  system:  All  regular  Coast 
Guard  personnel  on  active  duty.  All  Reserve  Coast  Guard  person- 
nel on  extended  active  duty  and  Reserve  personnel  on  initial  active 
duty  for  training. 

Categories  of  records  in  the  system:  A  single  computer  record 
which  currently  contains  about  450  data  elements  on  each  member. 
Some  data  elements  are  used  only  for  enlisted,  others  only  for  of- 
ficers. The  file  contains  personal  information  such  as  name,  place 
of  birth,  rank,  location,  etc.  The  file  also  contains  pay  date  ele- 
ments which  will  form  the  basis  for  deriviog  pay  entitlements  for 
Coast  Guard  military  personnel  under  the  Joint  Uniform  Military 
Pay  System  (JUMPS). 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  asers  and  (he  purposes  of  such  uses:  The  file  is  used  to 
produce  a  number  of  reports  used  throughout  the  Coast  Guard. 
Types  of  reports  are: 

Locator  Listing  for  Headquarters  and  Districts. 

Personnel  Roster  for  the  unit  to  assist  in  verifying  information. 

Number  of  personnel  in  pay  grades  for  advancement  levels  and 
budget  expenditures. 


Current  reports  for  this  system  of  records  are  listed  in  the 
Reports  Distribution  Manual  generated  by  the  Coast  Guard 
for  this  system. 
Queires  and  batch  processing  are  used  to  recruitment  levels. 
Various  Coast  Guard  offices  receive  the  locator  hsting  and 

management  reports. 
Government  agencies  other  than  Coast  Guard  categories. 
See  prefatory  statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  rc(ricving,  accessing,  retaining, 
and  disposing  of  records  in  (he  system: 

Storage:  The  storage  is  on  computer  disks  with  tape  backups  Tke 
file  is  updated  once  a  week.  Once  a  month  the  file  is  dumped  to  a 
tape  file  for  historical  purposes. 

Retrievability:  Retrieval  from  the  system  is  by  use  of  name  or 
Social  Security  Number  or  a  combination  of  personal  and  non-per- 
sonal characteristics. 

Users  retrieve  information  direct  from  the  file  through  card 
input  or  direct  terminal  access.  Data  elements  to  be  retrieved 
and  method  of  use  are  selected  hy  the  user. 
An  extract  file  containing  summary  records  is  produced 
mohthly  for  use  on  a  'time  sharing'  system.  Retrieval  of 
information  from  this  extract  is  by  direct  terminal  access 
only.  Data  elements  to  be  retrieved  and  method  of  use  are 
selected  by  the  user. 
Safeguards:  The  computer  provides  privacy  and  access  limitations 
by  requiring  a  user  name  and  password  match   In  addition  each  cle- 
ment of  the  file  has  its  own  level  of  accessahility  which  must  be 
held  by  the  user.  Only  those  staff  components  at  Headquarters  with 
a  need  to  have  access  to  the  file  are  given  user  names  and  pass- 
words. Access  to  the  'Time  Share"  extract  is  similarly  controlled. 
The  backup  tapes  and  monthly  dumps  also  have  hmited  access  in 
that  users  must  justify  the  need  before  they  are  provided  the  tape 
numbers. 

RetendoB  and  disposal:  End-of-Year  system  backup  tapes  and 
day  to  day  transaction  tapes  are  retained  indefinitely.  Statistical  and 
other  report  extract  tapes  are  recycled  into  the  system  and  con- 
sequently destroyed.  Paper  working  files  are  disposed  of  in  ac- 
cordance with  current  record  disposal  instructions. 

System  managcr($)  and  address:  Chief, 
Office  of  Personnel, 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Notification  procedure:  Inquiries  should  be  directed  to: 
Department  of  Transportaion, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
400  7th  Street.  SW, 
Washington.  DC  20590. 
Record  access  procedures:  Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'.  Prior  written  notification  of  personal  visits  is  requried 
to  insure  that  the  records  will  be  available  at  the  time  of  visit. 
Proof  of  identity  will  be  required  prior  to  release  of  records.  A  mib- 
tary  identification  card,  driver's  license  or  similar  document  will  be 
considered  suitable  identification. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure". 

Record  source  categories:  The  data  to  update  the  file  comes  from 
copies  of  official  service  record  entries  prepared  by  field  units.  The 
data  is  entered  on  tape  for  update  of  the  computer  files. 

DOT/CG  625. 
System  name:  Officer  Selection  and  Appointment  System   DOT/CG. 
System  location:  Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-PMR), 
400  7th  Street,  SW. 
Washington.  DC  20590. 

Records  are  also  located  at  each  District  and  Headquarters 
Unit.  Use  Appendix  I  for  locations. 
Categories  of  individuals  covered  by  the  system:  Applicants  for 
Coast  Guard  Ofiicer  Candidate  School  or  direct  commission  pro- 
grams of  the  Coast  Guard. 
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CdlfKori**  ot  records  in  th»  !(>M«ni:  Information  in  the  system  is 
supplied  h>  applicants  and  also  by  persons,  other  than  the  appli- 
cants, who  submit  information  pertinent  to  the  suitability  of  the  ap- 
plicants for  commissioned  service  in  the  Coast  Guard. 

Routine  uses  of  records  mainljiined  inihe  system,  including  caleno- 
ries  of  users  and  the  purposes  lA  such  uses:  Officials  and  employees 
of  the  Coast  Guard  in  the  performance  of  their  duties  in  managing 
arfd  contributing  to  the  recruitment  and  appointment  of  men  and 
women  for  officer  programs  m  the  regular  and  reserve  components 
of  the  Coast  Guard 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  fraudulent 
enlistment  or  other  matters  under  the  jurisdiction  of  such 
agencies. 
Official  employees  of  the  Veterans  Administration  and 

Selective  Service  Administration  in  the  performance  of  their 
official  duties  related  to  enlistment  and  reenlistment 
''  eligibility  and  related  benefits 

The  Senate  or  the  House  of  Representatives  of  the  I'nited 
States  or  any  committee  or  subcommittee  on  matters  within 
their  jurisdiction  requiring  disclosure  of  files  or  records  of 
personnel  covered ^'v  this  system 
See  Prefatory  Statement  of  General  Routine  L'ses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  (he  system: 

Storage:  Paper  records  are  stored  in  file  fftlders. 
Retri«vabttily:  The  system  is  indexed  alphabetically  by  name  of 
applicant  and  is  retrieved  by  name 

Safeguards:  Records  kept  in  file  cabinets  locked  after  working 
hours. 

Buildings  have  24-hour  security  guards  and  limited  access. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and   disposing   of   records    in    Ihe   system:    Application    records   are 
maintained  at   Headquarters   for  one   year,   then  forwarded   to  the 
National  Records  Center. 

Records  are  retained  for  ''years  then  destroyed.  • 
System  manager(s)  and  address:  Chief.  Office  of  Personnel, 
Department  of  Transportation. 
L  nited  States  Coast  Guard  Headquarters. 
4(X)  ■'th  Street.  SW  . 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation, 
United  States  Coast  Ciuard  Headquarters, 
Commandant  (G-CMA). 

400  'th  Street.  SW.  • 

Washington.  DC  20590. 
Record  access  procedures:  Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in    Notification 
Procedure'  or  to  the  applicable  Coast  Guard  District  Office. 
A  letter  request  should  contain  full  name,  address,  social 
security  number,  appro.ximate  date  of  application,  and 
signature. 
Proof  of  identification  will  consist  of  military  identification 
card,  drivers  license  or  other  official  identification. 
CwitesliBg     record     procedures:      Same     as       Record     Access 
Procedure". 

Record  source  categories:  Coast  Guard  recruiting  personnel  and 
employee  processing  application 

Medical  personnel  conducting  physical  e.xamination  and  private 

physicians  providing  consultations  or  patient  history. 
Character  and  employer  references  named  by  applicants. 
Educational  institutions,  staff  and  faculty  members. 
Selective  Service  Commission. 
Local  state  and  Federal  law  enforcement  agencies. 
Prior  or  current  military  service  record. 
Commanding  officer  of  Coast  Guard  unit,  if  active  duty. 
Coast  Guard  offices  charged  with  personnel  security  clearance 

functions. 
Other  Coast  Guard  officials  and  employees  in  the  performance 
of  their  official  duties  and  as  specified  by  current 
instructions  and  regulations  promulgated  by  competent 
authority 
Systems  exempted  from  certain  provisions  of  the  act:  Portions  of 
this  system  of  records  may  be  exempt  from  disclosure  under  the 
provisions  of   5   USC   552a(k)('>».  which  provide,  in  part,  that  in- 


vestigatory material  compiled  solely  for  the  purpose  of  determining 
suitability!  eligibility,  or  qualifications  for  Federal  civilian  employ- 
ment, military  service.  Federal  contracts,  or  access  to  classified  in- 
formation may  be  withheld  from  disclosure  but  only  to  the  extent 
that  the  disclosure  of  such  malarial  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under  an  ex- 
press promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence, or.  prior  to  the  effective  date  of  this  section,  under  an  im- 
plied promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  USC  552a(k)(7i.  which 
provide,  in  part,  that  evaluation  material  used  to  determine    ^ 
potential  for  promotion  in  the  armed  services  may  be 
withheld  from  disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under 
an  express  promise  that  the  identity  of  a  source  would  be 
held  in  confidence,  or.  prior  to  the  effective  date  of  this 
section,  under  an  implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOT/CG  626. 
System  name:  Official  Officer  Service  Records.  DOT/CG. 
System  location:  Department  of  Transportation  (DOT). 

United  States  Coast  Guard(CG). 
Commandant  (G-PO), 
400  7th  Street.  SW. 
Washington.  DC  20590. 

Certain  records  in  the  system  are  maintained  at: 
National  Personnel  Records  Center, 
97(K)  Page  Boulevard. 
St.  Louis.  MO  63132. 

Portions  of  the  official  service  record,  e  g.r  health  record, 
security  status  jacket  and  leave  record  are  maintained  at  the 
officer's  unit. 
Categories  of  individuals  covered  by  the  system:  All  Commissioned 
officers  of  the  Coast  Guard  on  active  duty,  permanent  or  disability 
retired  lists. 

Regular  officers  whonesign  and  do  not  accept  a  Reserve 
commission. 
Categories  of  records  in  the  system:  General  file  &  service  record 
card. 

Fitness  File  &  Officer  Summary  Records. 
Medical  File. 

Medical  History  for  officers  on  the  Temporary  Disability 
Retired  List. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Fulfillment  of  normal  ad- 
ministrative procedures  including  assignment,  promotion,  training, 
etc. 

Physical  Evaluation  Boards. 

Board  for  Correction  of  Military  Records. 

Answering  of  Congressional  and  personal  inquiries  initiated  by 

the  individual  whose  record  is  concerned. 
Preparation  of  forms,  statements,  compilations  and 
computations  necessary  in  the  daily  personnel  administration 
of  each  individual  entering,  reentering  or  leaving  the  Coast 
Guard. 
(Routine  personnel  administration  requires  copies  of  this  and 
other  service  record  material  to  be  included  in  administrative 
files  physically  separated  from  the  record:  however,  the 
original  of  this  material  wilfbe  included  in  the  official 
service  record  maintained  at  Coast  Guard  Headquarters). 
Furnishing  of  information  (authorized  and  specified  by  the 
individual  concerned)  to  other  agencies  or  individuals 
(specified  by  the  individual  concerned)  normally  concerned 
with  employment,  educational  or  veteran's  benefits,  claims 
or  applications. 
Furnishing  specified  material  in  an  officer's  service  record 

pursuant  to  the  order  of  a  court  of  competent  jurisdiction. 
Used  by: 

Authorized  Coast  Guard  Personnel. 
Personnel  from  other  Federal  Agencies  in  the  conduct  of 
official  business,  as  authorized  by  the  Chief.  Officer 
Personnel  Division  or  his  designated  representative. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
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Storage:  Records  arc  maintained  on  paper  and  are  assembled  and 
filed  in  one  official  service  record  per  member  and  stored  on  open 
shelf  files  in  a  room  with  controlled  access. 

Retrievability:  Individual  records  are  indexed  and  retrievable  by 
name  and/or  last  four  digits  of  member's  service  number. 

Safeguards':  During  working  hours  physical  access  to  recobds  is 
controlled  by  the  Officer  Records  Branch  (G-PO-4/72). 

Records  are  maintained  in  a  central  storage  area  locked  behind 
.  .^    two  separate  doors  during  non-working  hours  in  the  building, 

which  has  roving  and  static  security  patrols. 
Retention  and  dispoul:  Each  individual  record  is  maintained  at 
Coast     Guard     Headquarters,    until     three     months     after     retire- 
ment/resignation, after  which  it  is  shipped  to  the: 

National  Personnel  Records  Center  (Military  Personnel 

Records). 
9700  Page  Boulevard, 
St  Louis.  MO  63132. 

After  the  separation  documents  are  received,  records  of 
Reserve  Officers  released  from  active  duty  and  Regular 
Officers  who  resign  and  accept  Reserve  Commissions  are 
sent  to  the  Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
400  7fh  Street.  SW. 
Washington.  DC  20590. 
System  manager<s)  and  address:  Chief.  Office  of  Personnel. 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
400  7th  Street.  SW. 
Washington.  DC  20590. 

Notification  procedure:  Inquiry  requests  for  a  determination  as  to 
whether  this  system  contains  records  on  an  individual  should  be 
made  by  that  individual,  in  person  or  in  writing,  to: 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
Commandant  (G-CMA). 
400  7th  Street.  SW. 
Washington.  DC  20590. 

Requestors  in  person  will  be  required  to  show  a  valid  ID.  card. 
Written  request  must  include  the  member's  name.  rank.  Social 
Security  Number,  and  period  of  service. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  activity  to  which  assigned  for  locally  main- 
tained portions  of  subject  records. 

Proof  of  identity  will  be  required  prior  to  release  of  records.  A 
military  identification  card,  driver's  license  or  similar 
document  will  be  considered  suitable  identification. 
Contesting     record     procednrcs:     Same     as     'Record     Access 
Procedure.' 

Record  source  categories:  Personal  interview  and  voluntary  sub- 
missions by  individuals. 

Training/Educational  Reports. 
Fitness  Reports. 

USCG  District  Offices  and  other  operating  units  of  the  Coast 
Guard. 
Syslemi  exempted  from  certain  provisioM  of  tb«  act:  Portions  of 
this  system  of  records  may  be  exempt  from  disclosure  under  the 
provisions  of  5USC  552a(kK5).  which  provide,  in  part,  that  in- 
vestigatory material  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications  for  Federal  civilian  employ- 
ment, military  service.  Federal  contracts,  or  access  to  classified  in- 
formation may  be  withheld  from  disclosure,  but  only  to  the  extent 
that  the  disclosure  of  such  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under  an  ex- 
press promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence, or.  prior  to  the  effective  date  of  this  section,  under  an  im- 
plied promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  USC  552a(k)(7).  which 
provide,  in  part,  that  evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed  services  may  be 
withheld  from  disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  government  under 
an  express  promise  that  the  identity  of  the  source  would  be 


held  in  confidence,  or.  prior  to  the  effective  date  of  this 
sc<:tion,  under  an  implied  promise  that  the  identity  of  Ihe 
source  would  be  held  in  confidence. 

DOT/CG  627. 
System     umc:     Enlisted     Recruiting     Selection     Record     System. 
DOT/CG. 
System  location:  Primary  System: 

Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-P). 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Decentralized  segments  are  maintained  at: 
Coast  Guard  District  offices  and  Coast  Guard  recruiting 
offices.  See  Appendix  I  for  locations. 
Categories  of  individuals  covered  by  the  system:  Records  and  cor- 
respondence   pertaining    to    prospective    applicants,    applicants    for 
regular  and  reserve  enlisted  programs,  and  any  other  individuals 
who  have  initiated  correspondence  pertaining  to  enlistment  in  the 
United  States  Coast  Guard. 

Categories  of  records  in  the  system:  Records  and  correspondence 
in  both  automated  and  non-automated  forms  concerning  personal 
history,  education,  professional  qualifications,  mental  aptitude, 
physical  qualifications,  character  and  interview  appraisals.  National 
Agency  Checks  and  certifications,  service  performance  and  con- 
gressional or  special  interests. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  U.S.  Coast  Guard  in  the  performance  of  their  duties  in 
managing  and  contributing  to  the  recruitment  program  of  the  Coast 
Guard  Reserve. 

The  Comptroller  General  or  any  of  his  authorized 
representatives,  upon  request,  in  the  course  of  the 
performance  of  duties  of  the  General  Accounting  Office 
relating  to  the  management  or  quality  of  military  recruitment. 
The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  fraudulent      «i 
enlistment  or  other  matters  under  the  jurisdiction  of  such 
agencies. 
Officials  and  employees  of  other  Departments  and  agencies  of 
the -Executive  Branch  of  government,  upon  request,  in  the 
performance  of  their  official  duties  related  to  the 
management  or  quahty  of  military  recruitment. 
Officials  and  employees  of  the  Veterans  Administration  and 
Selective  Service  System  in  the  performance  of  their  official 
duties  related  to  enlistment  and  rcenlistmcnt  eligibility  and 
related  benefits. 
The  Senate  or  the  House  of  Representatives  of  the  United 
States  or  any  committee  or  subcommittee  on  matters  within 
their  jurisdiction  requiring  disclosure  of  files  or  records  of 
personnel  covered  by  this  system. 
Such  contractors  and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an  approved  official  contract 
with  the  U.S.  Government. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
■■d  disposing  of  records  in  the  system: 

Storage:  Automated  records  are  stored  on  magnetic  tape. 
Paper  records  are  stored  in  file  folders. 

Retrievability:  Alphabetically  by  name  of  subject  and  social 
security  number. 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
within  the  Coast  Guard  recruiting  organization  and  are  handled  with 
security  procedures  appropriate  for  documents  marked  'For  Offi- 
cial Use  Only'. 

Retention  and  disposal:  Records  are  normally  maintained  for  two 
years  and  then  disposed  of  by  multilating.  shredding,  or  burning. 

System  manager(s)  and  address:  Chief.  Office  of  Personnel. 

Department  of  Transportation, 

United  States  Coast  Guard  Headquarters. 

400  7th  Street.  SW. 

Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation. 

United  States  Coast  Gurad  Headquarters.  ._ 
Commandant  (G-CMA). 
400  7th  Street.  SW. 
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Washington.  DC  205'W. 

Record  acceu  procrdum:  Procedures  may  be  obtained  by  writing 
to.  or  visiting.  Commandant  ((i  CMA)  at  the  addres<>  in 
'Notification  Procedure'  or  the  appropriate  local  office  where  the 
record,  or  portion  there  of.  is  filed 

Prior  written  notification  is  rei^ui.ed  to  insure  that  records  will 

be  available  at  time  of  visit. 
Proof  of  idenlitv  will  be  requifed  prior  to  affording  access  to 
records.  A  militjr>  identification  cariJ.  driver's  license,  or 
similar  document,  will  he  considered  sjitable  ideniification. 
Coalctiipg     record     procedures:      Same     4s      'Record     Access 
Procedure". 

Record  loiirc*  categoriec  Coast  Guard  recruiting  personnel  and 
administrative  staff. 

Medical  personnel  or  private  physicians  providing  consultations 
or  patient  history 

Character  and  employer  references 

Educational  insiiiuiions.  staff  and  faculty  members. 

Selective  Service  System.    ,  i 

Local,  state,  and  Federal  laVv  enforcement  agencies. 

Prior  or  current  military  service  records. 

Members  of  Congress 

Other  officials  and  employees  of  the  Coast  Guard.  Department 
of  Defense  and  components  thereof,  in  the  performance  of 
their  duties  and  as  specified  by  current  instructions  and 
regulations  projpulg.iied  by  competent  authority. 

Syttems  cicmpied  irom  certain  provisions  of  the  act:  Portions  of 
this  system  of  records  may  be  exempt  from  disclosure  under  the 
provisions  of  5  L'SC  55;a(k)(?.  which  provide,  in  part,  that  in- 
vestigatory material  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualification  for  Federal  civilian  employ- 
ment, military  service.  Federal  contracts,  or  access  to  classified  in- 
formation may  be  withheld  from  disclosure  but  only  to  the  ISxtent 
that  the  disclosure  of  such  m>iterial  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under  an  e.x- 
press  promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence or.  prior  to  the  effective  date  of  this  section,  under  an  im- 
plied promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  L'SC  552a  (k)(7),  which 
provide,  in  part,  that  evaluation  material  used  to  determine 
for  promotion  in  the  armed  services  may  be  withheld  from 
dis-  closure  but  only  to  the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an  express  promise 
that  the  identity  of  a  source  would  be  held  in  confidence,  or. 
prior  to.  the  effective  date  of  this  section,  under  an  implied 
promise  that  the  identity  of  (he  source  would  be  held  in 
confidence. 

DOT/CG  628. 

System  name:  Officer.  F.nlisted.  and  Recruiter  Selection  Test  File. 
DOT/CG 
System  location:  Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-PMR).  i 

400  7th  Street.  SW. 
Washington.  DC  20590 

Categories  of  individuals  covered  by  (he  system:  Civilian  or  milita- 
ry personnel  who  have  taiien  the  follouing  tests: 
U.S.  Navy  Officer  Qualification  (OQT). 
U.S.  Navy  and  US   Marine  Corps  Aviation  Selection  (AST). 
U.S.  Navy  Basic  Test  Battery  (BTB)  (retests). 
The  Cooperative  Tests  for  Advanced  Electronic  Training  (AET 

TESTS). 
The  16  Personality  Factor  Test  used  for  screening  of  enlisted 

personnel  for  recruiting  dutv. 
Professional  Examination  for  Merchant  Manners. 

Categories  of  records  in  the  system:  Card  files,  answer  sheets. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  are  kept  to 
provide  the  test  results  if  an  applicant  (civilian  or  military)  applies 
for  an  officer  program  or  is  already  in  military  and  interested  in 
certain  training  programs. 

Internal  users: 


Officer  Recruiting.  Enlisted  Recruiting.  Enlisted  Personnel. 

Training  Programs.  Merchant  Marine.  Commanding  Officer. 

Enlisted  Personnel  District.  Personnel  offices.  Training 

Centers  and  Academy. 
Other  Government  Agencies: 
US   Navy  Recruiting.  US   Marine  Corps.  U.S.  Navy  Bureau 

of  Medicine  and  Surgery. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders,  case  files. 
Retrievabiliiy:  By  name. 

Safeguards:  Combination  -  type  safe,  locked  files. 
Test  results  are  given  only  on  a  need  to  know  basis  to 

authorised  personnel. 
Only  custodian  of  safes  and  alternate  custodian  have  access. 
Retention  and  disposal:  Test  answer  sheets  are  destroyed  after  2 
years. 

Card  file  -  destroyed  after  4  years. 
System  manager(s)  and  address:  Chief.  Office  of  Personnel, 

Department  of  Transportation, 
United  States  Coast  Guard  Headquarters. 
400  7ih  Street.  SW. 
Washington.  DC  20590- 
Noiiiication  procedure:  Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA). 
400  7th  Street,  SW, 
Washington,  DC  20590. 

Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  Notification 
Procedure.' 

Proof  of  identity  will  be  required  prior  to  release  of  records   A 
military  identification  card,  driver's  license  or  similar 
document  will  be  considered  suitable  identification. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure  ■ 

Record  source  categories:  Individuals  concerned  and  United 
States  Coast  Guard  recruiting  officials. 

U.S.  Marine  Corps  officials. 

U.S.  Navy  Recruiting  officials, 

U.S.  Navy  Bureau  of  Medicine  Surgery  officials. 
Systems  exempted  from  certain  provisions  of  the  act:  Portions  of 
this  system  of  records  may  be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552(k)(6),  which  provides,  in  part,  that  testing 
or  examination  material  used  solely  to  determine  individual  qualifi- 
cations for  appointment  or  promotion  in  the  Federal  service  may  be 
withheld  from  disclosure  to  the  extent  that  disclosure  of  these 
records  would  compromise  the  objectivity  or  fairness  of  the  testing 
or  examination  process. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  USC  552a  (k)  (5),  which 
provide,  in  part,  that  investigatory  material  compiled  soley 
for  the  purpose  of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian  employment,  military 
service.  Federal  contracts,  or  access  to  classified 
information  may  be  withheld  from  disclosure  but  only  to  the 
extent  that  the  disclosure  of  such  material  would  reveal  the 
identity  of  a  source  who  furnished  information  to  the 
Government  under  an  express  promise  that  the  identity  of 
the  source  would  be  held  in  confidence  or,  prior  to  the 
effective  date  of  this  section,  under  an  implied  promise  that 
the  identity  of  the  source  would  be  held  m  confidence 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  pro-  visions  of  5  USC  552a  (kXl).  which 
provide,  in  part,  that  evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed  services  may  be 
withheld  from  disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal  the  identity  of  a 
source  who  furnished  informaton  to  the  Government  under 
an  express  promise  that  the  identity  of  a  source  would  be 
held  in  confidence,  or.  prior  to  the  effective  date  of  this 
section,  under  an  implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOT/CG  629. 
System  name:  Enlisted  Personnel  Record  System.  DOT/CG. 
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System  locatkm:  Department  of  Transportation  (DOT). 
United  SUtes  Coast  Guard  (CG). 
Commandant  (G-PMR). 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Decentralized  segments  of  the  system  are  located  at  each 

District  office  and  Headquarters  Unit.  See  Appendix  I  for 

locations. 

Categories  of  individuals  covered  by  the  system:  All  enlisted  mem- 
bers of  the  Coast  Guard  now  serving  on  active  duty  (including  en- 
listed members  of  the  Reserve  on  extended  active  duty),  and  mem- 
bers who  have  been  temporarily  or  permanently  retired  or 
discharged 

Categories  of  records  in  the  system:  Enlisted  contract  package, 
record  of  emergency  data,  leave  records,  performance  ratings,  ad- 
ministrative remarks,  medical  records. 

All  other  requisite  Coast  Guard  personnel  forms,  and  pertinent 
miscellaneous  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  use  in  formulating 
all  Coast  Guard  personnel  actions  including,  but  not  limited  to.  as- 
signment, promotion,  re-enlistment,  retirement,  discharge,  deter- 
mination of  entitlement  to  pay  and  allowances,  correction  of 
records,  and  disciplinary  actions. 

Data  is  provided  to  the  Veterans  Administration  for 
determination  of  an  individual's  eligibility  for  benefits 
administered  by  that  agency  and  to  medical  facilities 
maintained  by  the  Department  of  Health,  Education  and 
Welfare  in  conjunction  with  medical  treatment  afforded  an 
individual. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  tor  storing,  retrieving,  ncccssing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  enlisted  files  record  jackets 
and  stored  in  file  cabinets 

Retrievabiliiy:  Records  are  retrievable  by  name  of  individual  or 
the  last  three  digits  of  the  individual's  social  security  number. 

Safeguards:  Records  maintained  at  Coast  Guard  Headquarters  are 
located  in  a  central  storage  area,  locked  behind  two  separate  doors 
during  non-working  hours,  in  a  building  with  a  roving  security 
patrol. 

Records  at  field  units  are  maintained  in  Government  office 

buildings  with  off-duty  hours  security. 
During  working  hours,  access  to  records  is  controlled  by  office 
personnel. 
Rctcntioa  and  disposal:  Individual  records  are  maintained  at  CG 
Headquarters    until    six    months    after    an    enlisted    member    is 
discharged,  permanently  retired  for  physical  disability,  or  retired 
for  years  of  service,  after  which  records  are  transmitted  for  per- 
manent storage  to  the: 

National  Personnel  Records  Center,  (Military  Personnel 

Records)  GSA. 
9700  Page  Boulevard, 
St  Louis,  MO  63132. 

In  the  case  of  members  transferred  to  the  Reserve,  their 
records  are  sent  to  Commandant  (G-RA-2/82)  after 
separation  documents  are  received. 
System  manager(s)  and  address:  Chief.  Office  of  Personnel. 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Notificatioa  procedure:  Depariment  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
400  7th  Street.  SW„ 
Washington.  DC  20590. 
"       Written  request  must  be  signed  by  individual. 

Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to,  or  visiting.  Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  local  Coast  Guard  District  or  unit 
administrative  officer  for  the  area  in  which  an  individual's  duty  sta- 
tion is  located. 

Proof  of  identity  will  be  required  prior  to  affording  an 
individual  access  to  records.  A  military  identification  card,  a 


w  drivers  license,  or  similar  document  will  be  considered 
suitable  identification. 
Contesting     record     procedures:      Same     as     'Record     Access 
Procedure'. 

Record  source  categories:  Information  "is  obtamed  from  the  in- 
dividual, and  Coast  Guard  Officials 

Systems  exempted  from  ccrUin  provisions  of  tlw  act:  Portions  of 
this  system  of  records  may  be  exempt  from  disclosure  under  the 
provisions  of  5  U.SC  552a(kM5».  which  provide,  in  part,  that  in- 
vestigatory material  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications  for  Federal  civilian  employ- 
ment, military  service.  Federal  contracts,  or  access  to  classified  in- 
formation may  be  withheld  from  disclosure  but  only  to  the  extent 
that  the  disclosure  of  such  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under  an  ex- 
press promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence or.  prior  to  the  effective  date  of  this  section,  under  an  im- 
plied promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  USC  552a(k)(7).  which 
provide,  in  part,  that  evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed  services  may  be 
withheld  from  disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  materul  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under 
an  express  promise  that  the  identity  of  the  source  would  be 
held  in  confidence,  or.  prior  to  the  effective  date  of  this 
section,  under  an  implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence 

DOT/CG  630. 
System  name:  Coast  Guard  Family  Housing  DOT/CG 
System  location:  Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG), 
Commandant  (G-P). 
400  7ih  Street.  SW. 
Washington.  DC  20590. 
Decentralized  segments  are  maintained  at: 
Each  District  and  Headquarters  Unit  See  Appendix  I  for 
locations. 
Categories   of   individuals   covered    by   the   system:    Military    and 
civilian   personnel   of   all   pay   grades    who   make   application   for 
government  and/or  government  leased  housing. 

Military  personnel  who  make  application  in  locating  community 
housing,  married  officers  and  married  Petty  Officer  Third 
Class  or  above  (over  2  years  service) 
Certain  government  employees  occupying  government  housing. 
Military  or  civilian  personnel  who  have  corresponded  with  the 
President,  a  Congressman,  or  the  Commandant  concerning 
family  housing. 
Categories  of  records  in  the  system:  Applicants  name,  pay  grade, 
marital  status,  current  address  and  dependent  information  main- 
tained for  the  Coast  Guard  Housing  Administration   Information 
and  Liaison  (HAIL)  System. 

Includes  family  housing  survey:  computer  data  summaries  are 

maintained  for  the  family  housing  survey. 
Copies  of  correspondence  from  individual  to  the  President,  a 
Congressman  or  the  Commandant,  inquiry  sheets,  and 
replies  maintained  for  Congressional  correspondence  files. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  use  by  authorized 
Coast  Guard  employees  in  performance  of  their  duties  in  placing 
the  applicant  in  government  owned  or  leased  housing  or  community 
housing. 

Assessing  housing  needs  of  District  and  Headquarters  Units. 
Answering  inquiries  from  individuals.  Congressmen  or  the 

Commandant  concerning  family  housing. 
Preparing  budgets. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders. 

Retricvability:  By  name  of  individual.  Coast  Guard  District  and 
date  received. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  and 
desk  file  drawers. 
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Rrivntion  aiKl  dhpmal:  Records  are  maintained  until  the  applicant 
placed  in  housing  and  then  destroyed. 

Records  concerning  Congressional  correspondence  are 
maintained  indefinitely 
Sysirm  managcrts)  and  address:  Chief.  Office  of  Personnel,  De- 
partment of  Transportation, 

I'niled  States  Coast  Guard  Headquarters, 

4()()  -th  Street.  SW. 

Washington.  DC  :o.^W 
Notification  procedure:  Department  of  Transportation, 

L'nited  States  Coast  Guard  Headquarters, 

Commandant  (G-CMA).    , 

4(X)  7ih  Street.  SW. 

Washington.  DC  ;05«»0 

Written  request  must  he  signed  by  individual  whose  record  is 
being  requested. 

Record  access  procedures:  Procedures  may  he  obtained  by  writing 
to  or  Msiting  Commandant  (GCM.At  at  the  address  in  Notificatjon 
Procedure'  or  the  local  Coast  Guard  District  Office.  Sec  address  in 
.Appendix  I. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure." 

Record  source  categories:  Information  is  obtained  from  applicants, 
individuals  who  complete  family  housing  survey  forms,  initiate  cor- 
re^ponde^ce  concerning  family  housing  and  Coast  Guard  Officials. 

DOT/CG  632. 

S>slem  name:  L  niformed  Services  Identification  and  Privilege  Card 
Record  S>stem   DOT/CG. 

System  locailon:  Department  of  Transportation  (DOT), 
l'nited  States  Coast  Guard  (CG). 
Commandant  (G-PS», 
4(H)  'th  Street.  SW. 
Washington.  DC  :0590. 

Categories  of  individuals  covered  by  the  system:  Dependents  of 
C  S.  Coast  Guard  personnel  (active,  retired,  reserve  and  deceased). 
Former  Coast  Guard  personnel  who  have  been  rated  by  the 
Veterans  Administration  as  one-hundred  percent  disabled 
and  their  eligible  dependents. 

Categories  of  records  !■  the  system:  Applications  for  Uniformed 
Ser\Ke  Identification  and  Privilege  Card  (DD-II72). 

Verification  for  eligibilitv  to  possess  the  Identification  and 

Privilege  Cards  (DD-H73). 
Pertinent  miscellaneous  correspondence. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:   Used  by  authorized 
Ci>ast  Guard  employees  to  verify  that  applicant  is  entitled  to  be  is- 
sued an  Identification  and  Privilege  Card. 

Verification  provided  to  other  Armed  Forces  authorized 

personnel  as  required. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Relricvabilily:  Alphabetical  by  name. 

Safeguards:  Maintained  in  file  cabinets.  During  working  hours  ac- 
cess to  records  is  controlled  by  office  personnel.  During  non-work- 
ing hours  building  is  patrolled  by  roving  security  guards. 

Retention  and  disposal:  Retained  for  10  years  after  which  they  are 
destroyed. 
System  manager(s)  and  address:  Chief,  Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
400  7th  Street.  SW, 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA). 
400  7th  Street,  SW, 
Washington.  DC  20590. 

Written  request  must  contain,  full  name,  social  security 
number  (SSN)  and  be  signed  by  individual. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to.     or     visiting.     Commandant     (G-CMA)     at     the     address     in 
'NotifKation  Procedure." 


Proof  of  identity  will  be  required  prior  to  affording  an 

individual  access  to  records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will  be  considered 
suitable  identification. 
Contesting     record     procedures:     Same     as      'Record     Access 
Procedure." 

Record  source  categories:  Information  is  supplied  by  the  sponsor 
and/or  his  dependents. 

DOT/CG  633. 
System  name:  Coast  Guard  Personnel  Security  Program.  DOT/CG. 
System  location:  Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-PS/6). 
400  7th  Street.  SW, 
Washington,  DC  20590. 
Decentralized  segments  are  located  at: 

Each  District  Office  and  Headquarters  Unit.  See  Appendix  I 
for  locations. 

Categories  of  individuals  covered  by  the  system:  Coast  Guard  Mili- 
tary Personnel. 

Coast  Guard  Civilian  Personnel 

Applicants  for  military  enlistment  or  appointment. 

Applicants  for  civilian  positions. 

Categories  of  records  in  the  system:  Records  of  security  clearance 
granted.  Correspondence  and  requests  concerning  personnel  securi- 
ty actions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  use  in  determining 
eligibility  for  access  to  classified  information  under  Executive 
Order  IJ652  and  suitability  for  sensitive  positions. 

Categories  of  users  include  use  by  Coast  Guard  employees  in 
performance  of  official  duties  and  use  by  investigative 
agents  of  other  federal  agencies. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folder  -  3x5  Index  cards. 
Retrievability:  Records  are  retrieved  by  name  of  individual. 
Safeguards:  Records  are  Icept  in  loclced  cabinets  and  safes.  In- 
dividual identification  is  required  for  users  of  records. 

Retention  and  disposal:  Upon  termination  of  employment  in- 
vestigative files  for  civilians,  which  serve  as  a  basis  for  security 
clearances,  are  returned  to  the  Civil  Service  Commission. 

Military  clearances  based  on  documents  held  in  the  official 

service  records. 
A  name  record  of  type  of  investigation  is  kept  for  5  years  and 
then  destroyed  by  burning. 

System  manager(s)  and  address:  Chief,  Office  of  Personnel, 
Department  of  Transportation, 
l'nited  States  Coast  Guard  Headquartetrs, 
400  7th  Street,  SW. 
Washington,  DC  20590. 

Notification  procedure:  Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
400  7ih  Street.  SW. 
Washington,  DC  20590. 

Written  request  must  be  signed  by  the  individual  whose  record 
is  being  requested. 

Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  office  or  unit.  See  addresses  in  Appendix  I.» 
Proof  of  identity  will  be  required  prior  to  affording  an 
individual  access  to  records.  A  military  identification  card,*  a 
driver's  license,  or  similar  document  will  be  considered 
suitable  identification. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure.' 

Record  source  categories:  Civilian  Personnel: 
Civil  Service  Investigative  Reports,  Personnel  Security 

Clearance  requests  and  forms  SF-85,  SF-86  and  SF-171. 
Military  Personnel:  Forms  DD-398,  DD-365  and  CG  2765. 
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Systems  exempted  from  certain  provisions  of  the  act:  Portions  of 
this  system  of  records  may  be  exempt  from  disclosure  under  the 
provisions  of  5  USC  5^2a(k»('i).  which  provide,  in  part,  that  in- 
vestigatory material  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications  for  Federal  civilian  employ- 
ment, military  service.  Federal  contracts,  or  access  to  classified  in- 
formation may  be  withheld  from  disclosure  but  only  to  the  extent 
that  the  disclosure  of  such  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under  an  ex- 
press promise  that  the  identity  of  the  source  would  he  held  in  con- 
fidence, or.  prior  to  the  effective  date  of  this  section,  under  an  im- 
plied promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  USC  552a  (k)  (7).  which 
provide,  in  part,  that  evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed  services  may  be 
withheld  from  disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under 
an  express  promise  that  the  identity  of  a  source  wouljbe 
held  in  confidence,  or,  prior  to  the  effective  date  of  this 
section,  under  an  implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOT/CG  635. 
System  name:  Coast  Guard  Welfare   DOT/CG. 

System  location:  Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-PS-3). 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Decentralized  segments  are  located  at: 

Each  District  Office  or  Headquarters  Unit.  See  Appendix  I  for 
locations. 
Categories  of  individuals  covered  by  the  system:  Enlisted  military 
personnel  (active  duty  and  retired)  and  dependents. 

Officer  personnel  (active  duty  and  retired)  and  dependents. 
Categories  of  records  in  the  system:  Card  Index. 
Loan  applications  forms  filed  by  month. 
Educational  loan  file. 
Organization  financial  records. 
Bad  debts  listing. 
Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:   Used  by  authorized 
Coast  Guard  officials  in  approving  loan  and  grant  applications. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
■nd  disposing  of  records  in  the  system: 
Storage:  Index  boxes  and  file  folders. 
Retrievability:  By  name. 

Safeguards:  Maintained  in  separate  correspondence  files. 
All  correspondence  regarding  an  applicant  is  considered 

priviledged  and  personnel  are  screened  prior  to  access. 
No  loan  records  or  correspondence  are  placed  in  service 

record  of  individual. 
Periodic  inspections  are  performed. 
Retention  and  disposal:  Administrative  and  financial  data  relating 
to  CG  Welfare  Cases  are  disposed  of  four  years  after  date  of  last 
transaction. 

All  other  records  and  correspondence  are  disposed  of  after 
four  years. 
System  managcr(s)  and  address:  Chief.  Office  of  Personnel. 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
400  7th  Street.  SW. 
Washington,  DC  20590. 
Notification  procedure:  Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
400  7th  Street.  SW. 
Washington,  DC  20590. 

Written  requests  must  be  signed  by  individual  whose  record  is 
being  requested.  Give  date  and  place  assistance  is  believed 
to  have  been  received. 


Record  access  procedures:  Procedures  may  be  obtained  by  wnting 
to  or  visiting  Commandant  (G-CMA I  at  the  address  in  'Notification 
Procedure"  or  the  local  Coast  Guard  District  office  or  unit  for  the 
area  in  which  an  individuals  duty  station  is  located.  See  Appendix 
I  for  addresses. 

Proof  of  identity  will  he  required  prior  to  affording  an 

individual  access  to  records   A  military  identification  card,  a 
drivers  license,  or  similar  document  will  be  considered 
suitable  identification. 
Contesting     record     procedures:      Same     as      'Record      Access 
Procedure.' 
Record  source  categories:  Individual  requesting  loan  or  grant 

DOT/CG  636. 
Svstem  name:  Personal  Affairs  Record  System  Coast  Guard  Milita- 
ry Personnel   DOT/CG. 
System  location:  Department  of  Transportaion  (DOT). 
United  States  Coast  Guard  (CG).  Commandant  (G-PS), 
4()0  7th  Street.  SW.         ~ 
Washington.  DC  20.<;90 
Decentralized  segments  at: 

Each  District  and  Headquarters  Unit.  See  Appendix  I  for 
locations. 
Categories  of  individuals  covered  by  the  system:  Active  duty  and 
retired  Coast  Guard  military  personnel  who  have  been  subject  to 
damage  arising  out  of  domestic  relations  disputes,  alleged  personal 
indebtedness,  and  claims  of  alleged  paternity. 

Categories  of  records  in  the  system:  Case  files  containing  com 
plaint  concerning  alleged  personal  indebtedness,  complaints  arising 
out  of  domestic  relations  disputes,  claims  of  alleged  paternity. 
Files  contain  correspondence  including  investigative  steps, 
response  to  complaints  and  follow  up  correspondence  on 
recurring  complaints.  Index  card  files  contain  summary  of 
material  contained  in  case  file  for  each  reference. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  xix  in  attempting  to 
resolve  complaints  in  an  expeditious  manner. 

For  reference  in  development  of  future  policy. 

Information  is  used  by: 

Authorized  Coast  Guard  employees  in  performance  of  the 

duties. 
Complainant  and/or  authorized  representatives.  v. 

Se^  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Case  file  and  card  index  file. 
Retrievability:  Alphabetical  listing. 
Safeguards:  Kept  in  locked  fihng  cabinet. 

Personnel  are  screened  prior  to  granting  access. 
Retention    and    disposal:    Maintained    for    5    years    after   action 
completed  and  then  destroyed. 
System  manager(s)  and  address:  Chief.  Office  of  Personnel. 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
t    400  7th  Street.  SW. 

Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
400  7th  Street.  SW, 
Washington.  DC  20590. 

Written  requests  must  be  signed  by  the  individual  whose 
record  is  being  requested. 
Record  access  proccdarcs:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard  District  Office  or  unit  for  the 
area  in  which  an  individual's  duty  station  is  located.  See  Appendix 
I  for  addresses. 

Proof  of  identity  will  be  required  prior  to  affording  an 
individual  access  to  records.  A  military  identification  card,  a 
driver's  license  or  similar  document  will  be  considered 
suitable  identification. 
Contesting     record     procedarcs:     Same     as     'Record     Access 
Procedure.' 
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Record  source  calegorks:  Infornatioi  is  obtained  fron  compUi- 
nants.  their  legal  representatives  and  Coast  Guard  officials. 

DOT/CG  «37. 
Syilcai  name:  Appointment  of  Trustee  or  Guardian  for  Mentally  In- 
competent Personnel.  DOT/CG. 
SysicH  locatioa:  Department  of  Transportation  (DOT). 

United  States  Coast  Guard  Headquarters  (CG).        I 
Commandant  (G-PS). 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Decentralized  segments  are  located  at: 
Each  District  and  Headquarters  Unit.  See  Appendix  I  for 
locations. 

Categories  of  individuals  covered  by  the  system:  Active  duty  and 
retired  Coast  Guard  military  personnel. 

Categories  of  records  in  the  system:  Case  files  containing  informa- 
tion relating  to  the  menial  incompetency  of  certain  Coast  Guard 
personnel. 

Records  used  to  assist  Coast  Guard  Officials  in  appointing 
trustees  for  mentally  incompetent  Coast  Guard  persons. 
Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Authorized  Coast  Guard 
employees  in  performance  of  their  duties,  prospective  appointees, 
including  but  not  limited  to  relatives,  lawyers,  physicians  or  other 
designated  respresentatives. 

Veterans  Administration  upon  request  for  the  determination  of 

eligibility  for  benefits  administered  by  that  agency. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Locked  file  cabinet:  i 

Rctrievability:  Alphabetical  listing. 
Safeguards:  Stored  in  locked  file  cabinets.  «  i- 

Acess  restricted  to  representatives  of  incompetent. 
Identification  required,  such  as,  a  military  identification  card, 
valid  state  driver's  license,  or  other  picture  identification 
card. 

Rcleaiion  and  disposal:  Maintained  for  S  years  after  action  is 
completed  then  destroyed. 

System  managcr(s)  and  address:  Chief.  Office  of  Personnel. 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters, 

400  7th  Street.  SW, 

Washington,  DC  20590.  > 

Notification  procedure:  Department  of  Transportation,}' 

United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMAK 
400  7th  Street.  SW.. 
Washington,  DC  2059a 

Written  request  must  be  signed  by  trustee  or  guardian. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  "Notification 
Procedure'  or  the  local  Coast  Guard  District  office  or  unit  having 
custody  of  the  records.  See  Appendix  I  for  addresses. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure  ' 

Record  source  categories:  Coast  Guard  officials,  legal  representa- 
tives of  individuals  and/or  individuals  concerned,  and  complainants. 

DOT/CG  638. 
System  name:  Drug  and  Alcohol  Abuse  Prevention  Program  Record 
System   DOT/CG 
System  location:  Department  of  Transportation  (DOT). 

United  States  Coast  Guard  (CG). 

Commandant  (G-PSl. 

400  7th  Street.  SW, 

Washington.  DC  20590. 

All  Coast  Guard  units  have  portions  of  duplicate  case  folders 

on  individuals  involved  in  the  program.  See  Appendi.x  I  for 

addresses. 

Categories  of  individuals  covered  by  the  system:  Active  duty  Coast 
Guard  officers,  enlisted  personnel  and  reserve  personnel. 
Retired  and  separated  Coast  Guard  personnel.         ^\ 


Categories  *t  records  in  the  lystcm:  Annotations  on  file  cards  of 
drug  abuse,  drug  exemptions,  drug  rehabilitation,  alcohol  rehabilita- 
tion and  waiver  for  enlistment  in  the  Coast  Guard  cases. 

Routine  uses  of  records  maintained  in  the  system,  including  calegn- 
lies  af  users  and  the  purposes  of  such  uses:  Used  to: 

Determine  extent  of  drug  and  alcohol  problem  in  the  Coast 

Guard. 
To  evaluate  program  effectiveness. 

Maintain  the  integrity  of  the  Coast  Guard  drug  exemption 
program  by  authorized  Coast  Guard  employees  in 
performance  of  their  official  duties. 
Assist  the  U.S.  Navy  Department  in  consonance  with  inpatient 

treatment  at  Navy  Rehabilitation  Centers. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  file  cards  (S'x8')  and  message 
file. 

Relricvability:  File  cards  are  indexed  by  name:  message  file  by 
date/time  group. 

Safeguards:  Files  are  stamped  'For  Official  Use  Only'  and  main- 
tained in  locked  filing  cabinet. 

Retention  and  disposal:  Disposal  schedules  are  under  develop- 
ment and  will  be  in  accord  with  disposal  schedules  of  the  Military 
Personnel  Record  System. 

System  manager(s)  and  address:  Chief,  Office  of  Personnel, 

Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

400  7ih  Street.  SW, 

Washington.  DC  20590. 
Nalification  procedure:  Department  of  Transportation. 

United  States  Coast  Guard  Headquarters,  ^ 

Commandant  (G-CMA), 

400  7th  Street.  SW. 

Washington.  DC  20590. 

Written  request  must  be  signed  by  individual. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  Notification 
Procedure"  or  the  local  Coast  Guard  District  or  unit  office  for  the 
area  in  which  an  individual's  duty  station  is  located.  See  Appendix 
I  for  addresses. 

Proof  of  identity  will  be  required  prior  to  affording  an 
individual  access  to  records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will  be  considered 
suitable  identification. 

Contesting  record  procedures:  Same  as  "Record  Access 
Procedure." 

Record  source  categories:  Reports  of  drug  exemption. 
Reports  of  civil  and  military  offenses  involving  drugs  or 

alcohol. 
Reports  of  Coast  Guard  Intelligence  Investigation. 
Recommendation  for  inpatient  drug  or  alcohol  rehabilitation. 
From  individual  personnel,  medical,  and  security  records. 

DOT/CG  639. 
System  name:  Request  for  Remission  of  Indebtedness.  DOT/CG. 
System  location:  Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (GPS). 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Decentralized  segments  are  located  at: 
Each  District  and  Headquarters  Unit.  See  Appendix  I  for 
locations. 

Categories  of  individuals  covered  by  the  system:  Active  Duty  En- 
listed Coast  Guard  Personnel. 

Categories  of  records  in  the  system:  Files  containing  correspon- 
dence, requests  with  endorsements,  research  material,  paneling  ac- 
tion. Commandant's  decisions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  use  in  making  deter- 
minations based  on  the  best  interests  of  the  individual  and  the 
Government. 

Categories  of  users  are  Coast  Guard  Officials  in  performance 

of  their  official  duties. 
See  Prefatory  Statement  of  General  Routine  Uses. 
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Policies  and  practices  for  storing,  rrtrirving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Locked  filing  cabinets 

Retrievability:  Alph.ibctical  lisling 

Safeguards:  Locked  filing  cubincts. 

Retention  and  disposal:  Kct.iined  for  5  years  after  decision  is 
made,  then  dt-.troved 

.System  manager(s)  and  address:  Chief.  Office  of  Personnel. 

Department  of  Transportation, 
lotted  Slates  Coast  Guard  Headquarters, 
400  7th  Street.  SW. 
Washington,  DC  20«;9O. 
Notification  procedure:  Department  of  Transportation. 
United  States  Coast  (iuard  Headquarters, 
Commandant  (G-CMA), 
400  7th  Street.  SW. 
Washington.  DC  20590 

Written  requests  must  be  signed  b>  individual 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (GCMA)  at  the  address  in    Notification 
Procedure'  or  the  local  Coast  Guard  District  or  unit  for  the  area  in 
which  an  individual's  duty  station  is  located. 

Proof  of  identity  will  be  required  prior  to  affording  an 

individual  access  to  records    A  military  identification  card,  a 
driver's  license  or  similar  document  will  be  considered 
suitable  identification. 
Contesting     record     procedures:      Same      as      'Record      Access 
Procedure.' 

Record  source  categories:  Information  is  obtained  from  individual 
and  Coast  Guard  Officials 

DOT/CG  *40. 
Svstem  name:  Outside   Employment  of  Active  Duty  Coast  Guard 
Personnel   DOT/CG 
System  location:  Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-PS). 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Decentralized  segments  are  located  at: 

Each  District  Office  and  Headquarters  Unit.  See  Appendix  I 
for  locations. 
Categories  of  individuals  covered  by  the  system:  Active  Duly  and 
Reserve  Coast  Guard  Personnel. 

Categories  of  records  in  the  system:  Correspondence  relating  to  in- 
dividual's request  for  part  time  employment. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  use  by  Coast  Guard 
officials  in  determining  in  questionable  cases  whether  an  individual 
should  hold  a  particular  job  or  position.  Both  the  legality  and  the 
propriety  of  the  request  are  considered. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Locked  filing  cabinet. 
Retrievability:  Alphabetical  listing 
Safeguards:  Kept  in  locked  filing  cabinet. 

Access  restricted  to  individuals  who  request  outside 

employment,  and  authorized  Coast  Guard  officials. 
Proper  identification  is  required. 
Retention  and  disposal:  Retained  indefinitely. 
System  manager(sl  and  address:  Chief,  Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
400  7th  Street  SW, 
Washington,  DC  20.'!90. 
Notification  procedure:  Department  of  Transportation, 
United  Slates  Coast  Guard  Headquarters. 
Commandant  (G-CMA), 
400  7th  Street.  SW, 
Washington,  DC  20590. 

Written  requests  must  be  signed  by  the  individual  whose 
record(s)  is  being  requested. 


Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  jn  Notification 
Procedure  above  or  the  local  Coast  Guard  District  Office  or  unit 
for  the  area  in  which  an  individual's  duty  station  is  located  .See  ad- 
dresses in  Appendix  I 

Proof  of  identity  will  be  required,  prior  to  affording  an 

individual  access  to  records   A  military  identification  card    a 
driver's  license  or  similar  document  Mill  be  considered 
suitable  identification.  -- 
Contesting      record      procedures:      Same      as       Record      Access 
Procedure  ' 

Record  source  categories:  Information  is  obtained  from  the  in- 
dividual and  Coast  Guard  officials. 

DOT/CG  671. 
System  name:  Biographical  Statement    DOT;CG 

System  location:  Department  of  Transportation  (DOT). 
United  Stales  Coast  Guard  (CGt, 
Commandant  (G-A), 

400  ■'th  Street.  SW.  _^-^  ' 

Washington.  DC  20590  ,-— "^ 

Categories  of  individuals  covered  by  the  system:  Key  DOT  offi- 
cials. USCG  officers 

Categories  of  records  in  the  system:  Individual  biographical  data 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  Public   Affairs  Staff  - 
uses  records  for  publicity. 

Personnel  Office  -  uses  records  for  promotion. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  forms  and  correspondence  are  stored  in  filing 
cabinets. 

Rctrievability:  By  name. 

Safeguards:  Personnel  are  screened  prior  to  granting  access 
Stored  in  building  having  roving  security  guards  during  non- 
working  hours. 
Retention  and  disposal:   Transferred   to  historical  file   upon  ter- 
mination of  active  duty. 
System  managerts)  and  address: 

Chief,  Office  of  Public  and  International  Affairs. 
Department  of  Transportation. 
U.  S.  Coast  Guard  Headquarters 
400  7th  Street,  SW. 
Washington.  DC  20590 
Notification  procedure:  Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
Commandant  (G-CMA). 
400  7th  Street.  SW, 

Washington.  DC  20590.  Written  request  must  be  signed  by 
individual. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in    Notification 
Procedure.' 

Proof  of  identity  will  be  required  prior  to  granting  access   A 
military  identification  card,  dnvers  license,  or  similar 
document  will  be  considered  suitable  identification. 
Contesting     record     procedures:      Same     as       Record      Access 
Procedure'. 

Record  source  categories:  Individual  named  in  file. 

DOT/CG  676. 
Svstem    name:    Official    Coast    Guard    Reserve    Service    Record. 
DOT/CG. 
System  location:  Department  of  Transportation  (DOT). 

United  States  Coast  Guard  (CG), 

Commandant  (G-RA). 

400  7th  Street.  SW, 

Washington.  DC  20590.  For  official  records  on  discharged. 

retired,  and  separated  former  members: 
General  Services  Administration  (GSA), 
National  Personnel  Records  Center  (Military  Personnel 

Records). 
9700  Page  Boulevard. 
St   Louis.  MO  6.^I.A2. 


FEDERAL  REGISTER,  VOL.  42,  NO.   181— MONDAY,  SEPHMBEt  19,  1977 


47066 


TRANSPORTATION  DEPARTMENT 


I        Dc>:entrali^ed  segm'enls  are  located  al: 

I        Each  Coast  Guard  DislncI  Reserve  office  (for  District 

'  records*. 

Caleitorics  of  individuiils  covered  by  the  system:  Reserve  officer 
and  enliNicd  personnel  (not  on  extended  active  duty)  in  an  active, 
inactive,  retired,  discharged,  separated  or  former  member  status; 
including  those  Reservists  released  from  extended  active  duty  to 
fulfill  a  specified  term  of  obligated  inactive  reserve  service. 
Enrolled  and  di-eiirollcil  membirs  of  the  Temporary  Coast 
GuarJ  Reserxe. 
rale^iurir-.  nf  records  in  ih«  system:  Official  career  history  of  each 
RcNervisi  .iviuding  (.1'  .ip)  l!>.  jbjci: 

t- nli»i:'ient  ci  'iiiait  or  O^lh  of  Office 

Record  of  Fmergin>.v  Data. 

Training:  Coirsc-  1  JtK.itional  achievements. 

Ra(e'C?rade  Katiiif:  (jU.i<ifications. 

Leave  record. 

Performance  of  dutv  marks/fitness  reports.         "* 

Medals  and  con.mcndations. 

Record  of  sea  duty/duty  outside  continental  United  States. 

Statements  of  creditable  and  former  service  (including  pay 
hjse  date* 

Statements  and  computations  of  retirement  points. 

Official  orders  .  " 

Correspondence  pertaining  to  any/all  of  the  above. 
RDuline  uses  of  records  maintained  in  the  system,  including  calef>o- 
ries  ol  users  and  the  purposes  of  such  uses: 

Fulfilment  of  normal  administrative  personnel  procedures, 
including  examining  and  screening  for  completeness  and 
accuracv  of  records  and  correspondence  pertaining  thereto. 

Screening  of  service  records  for  advancement,  promotion,  or 
retention  of  individual  Reservists  by  various  Reserve  Boards. 

Answering  of  Congressional  and  personal  inquiries  initiated  bv 
the  individual  whose  record  is  concerned. 

Preparation  of  forms,  statements,  compilations  and 
computations  necessary  in  the  daily  personnel  administration 
of  each  individual  entering,  reentering  or  leaving  the  Coast 
Guard  Reserve.  Routine  personnel  administration  requires 
copies  of  this  and  other  service  record  material  to  be 
included  in  administrative  files  physically  separated  from  the 
record:  however,  the  original  copy  of  this  material  will  be 
included  in  the  official  service  record  maintained  at  Coast 
Guard  Headquarters. 

Furnishing  of  information  (authorized  and  specified  by  the 
individual  concerned)  to  other  agencies  or  individuals 
(specified  by  the  individual  concerned)  normally  concerned 
with  employment,  educational  or  Veterans  benefits,  claims, 
or  applications. 

Furnishing  specified  material  in  a  Reservist's  service  record 
pursuant  to  the  order  of  a  court  of  competent  jurisdiction. 

L'sed  by: 

Individual  upon  whom  records  are  kept  (pergonal  review). 

File  clerks  and  personnel  from  the  Office  of  Reserve. 
Administration.  Training,  and  Programs  Divisions  in  the 
normal  performance  of  their  duties. 

Other  personnel  within  the  Coast  Guard  in  the  normal 
performance  of  their  duties,  as  authorized  by  the  Chief. 
Reserve  Administration  Division  or  his  designated 
representative. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  maintained  on  paper  assembled  and  filed  in  one 
official  service  record  per  member 

Relricvability:  Individual  Service  Records  are  indexed  and 
retrievable  by  name  and/or  triple  terminal  digit  of  member's  service 
number. 

Safeguards:  Service  records  are  maintained  in  a  central  storage 
area  locked  behind  two  separate  doors. 

During  non-working  hours  the  building  security  consists  of 

roving  and  static  security  patrols. 
During  working  hours  physical  access  to  records  is  controlled 
by  Records  Control  Branch  personnel. 
Retention  and  disposal:  Individual  records  are  maintained  at  CG 
Headquarters  until  six  months  after  an  enlisted  member's  separa- 
tion from  the  service  (three  months  for  officers),  after  which  it  is 
transmitted  for  permanent  storage  to  the: 

Military  Personnel  Record  Center  (MPRC) 


National  Personnel  Records  Center  (NPRC), 
9700  Page  Boulevard. 
St    Louis.  MO  631.^2. 

In  the  case  of  retired  members,  the  service  record  is  shipped  to 
NPRC  upon  retirement. 
System  manager(s)  and  address: 
Chief.  Office  of  Reserve  (G  R), 
Department  of  1  ransportation. 
United  States  Coast  Guard  Headquarters. 
400  7th  Street  SW, 
Washington.  DC  20.^90 
Notification     procedure:     Inquiry     requests     for     determination 
whether  this  system  contains  records  on  an  individual  should  be 
made  by  that  individual,  in  person  or  in  writing  to: 
Department  of  Transportation, 
united  States  Cost  Guard  Headquarters. 
Commandant  (G-CMA). 
400  7th  Street.  SW. 
Washington.  DC  205W 

Written  requests  must  be  signed  by  the  individual  and  must 
include  the  member's  name,  social  security  number  and/or 
reserve  number. 
Record  access  procedures:  Procedures  for  access  may  be  obtained 
by  writing  to  or  visiting  Commandant  (G-CMA)  at  the  address  in 
'Notification    Procedure'    or  the    District   Office   in   which   an   in- 
dividuals  duty  station  is  located 

Proof  of  identity  will  be  required  prior  to  affording  an 
individual  access  (may  consist  of  a  military  identification, 
driver's  license,  or  other  suitable  identification  ) 
Contesting     record      procedures:      Same     as       Record      Access 
Procedure." 

Record  source  categories:  Information  contained  in  a  member's 
service  record  is  obtained  from  the  individual  concerned,  CO 
Headquarters.  District  offices  and  other  CG  units. 

Systems  exempted  from  certain  provbioDS  of  the  act:  Portions  of 
this  system  of  records  may  be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a(k)  (5).  which  provide,  in  part,  that  in- 
vestigatory material  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications  for  Federal  civilian  employ- 
ment, military  service.  Federal  contracts,  or  access  to  classified  in- 
formation may  be  withheld  from  disclosure  but  only  to  the  e.xtent 
that  the  disclosure  of  such  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under  an  ex- 
press promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence, or.  prior  to  the  effective  date  of  this  section,  under  an  im- 
plied promise  that  the  identity  of  the  source  would  be  held  in  con- 
fidence. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  USC  S52a  (k)  (7).  which 
provides,  in  part,  that  evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed  services  may  be 
withheld  from  disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under 
an  express  promise  that  the  identity  of  the  source  would  be 
held' in  confidence,  or.  prior  to  the  effective  date  of  this 
section,  under  an  implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  USC  5.^2  (k)  (6).  which 
provides,  in  part,  that  testing  or  examination  material  used 
soley  to  determine  individual  qualifications  for  appointment 
or  promotion  in  the  Federal  service  may  be  withheld  from 
disclosure  to  the  extent  that  disclosure  of  these  records 
would  compromise  the  objectivity  or  fairness  of  the  testing 
or  examination  process. 

DOT/CG  677. 

System  name:  Coast  Guard  Reserve  Personnel  Mobilization  System. 
DOT/CG. 
System  location:  Department  of  Transportation.  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-RP/82). 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Commander  Reserve  in  each  Coast  Guard  District  Office 

(except  17th). 
Each  District  and  Headquarters  Unit. 
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See  Appeadix  I  for  locations. 
Categaricc  of  iadividuals  covered  by  the  tystea:  Reserve  officer 
and  enlisted  personnel  (not  on  extended  active  duty)  in  aa  Active 
or  Retired  status;  including  those  Reservists  released  froa  ex- 
tended active  duty  to  fulfill  a  specified  term  of  obligated  inactive 
Reserve  service. 
Categories  at  records  ia  Ike  systeai: 

Mobilization  and  qualification  cards  and  orders. 
Initial.  Annual,  and  Retired  Screening  and  Qualification 
Questionaires. 
Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries ol  user*  and  the  purposes  of  such  uses:  Fulfillment  of  normal  ad- 
ministrative procedures  including  the  examining  and  screening  for 
completeness  and  accuracy  of  records,  correspondence  pertaining 
thereto  as  a  basis  for  assignment  to  active  duty  for  (raining;  special 
active  duty  for  training  or  extended  active  duty  and  mobilization 
billets. 

Users  of  these  Records  are  Coast  Guard  employees  in 

performance  of  official  duties. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  aad  practices  for  storiag.  retrieving,  accessing,  retaining, 
and  disposiag  ol  records  ia  Ike  system: 

Storage:  Records  maintained  on  paper,  punched  cards  and  mag- 
netic tape 

RetrievabilMy:  Individual  Reservists  are  indexed  by  name  and/or 
social  security  account  number 

Safegnard*:  Safeguards'  and  controls  afforded  this  system  of 
records  are  similar  to  those  normally  employed  'For  Official  Use 
Only'  material,  both  at  Headquarters  and  District  Offices. 

Records  are  maintained  in  locked  secure  areas  when' not  in  use 
and  personnel  screening  is  employed  prior  to  granting  access 

Retc«ti«a  and  dispasal:  Individual  records  are  maintained  at  CG 
Districts  and  at  Headquarters  throughout  the  members  active 
Reserve  status  and  during  any  period  in  a  Retired  Status  thereafter 
(as  applicable,  and  for  as  long  as  that  member  is  considered  a  mo- 
bilizable  resource). 

A  'dead  file'  is  often  maintained  for  those  Reservists 
transferred,  discharged,  or  otherwise  separated  (this 
procedure  varies  from  District  to  District.) 
The  majority  of  records  in  this  system  (in  any  form)  are 
generally  destroyed  immediately  after  the  expiration  of  their 
useful  life,  except  those  retained  in  the  aforementioned 
'dead  files'  (which  are  subsequently  destroyed  one  year  after 
placement  in  the  file).  The  major  exceptions  to  this  policy 
are  the  Screening  and  Qualification  Questionaires,  which  are 
filed  in  the  Reservists  District  Service  Record. 
Records  are  destroyed  by  mutilating,  shredding  or  burning. 

System  manager(s)  and  address: 

Chief,  Office  of  Reserve  (G-R), 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters 

400  7th  Street.  SW. 

Washington.  DC  20590. 
NatificatioB  procedure:  Department  of  Transportation. 

United  States  Coast  Guard  Headquarters. 

Commandant  (G-CMA), 

400  7th  Street.  SW, 

Washington,  DC  20590. 

Written  request  must  be  signed  by  the  individual. 

Recard  access  procedures:  Individual  should  contact  Commandant 
(G-CMA)  in  person  or  in  writing  at  the  address  in  Notification 
Procedure'. 

Eor  records  maintained  at  the  District,  individual  should 
contact  the  Commander  (r)  at  the  District  to  which  the 
individual  is  assigned.  Refer  to  Appendix  I  for  addresses. 
Contesting     record     procedures:      Same     as      'Record      Access 
Procedure.' 

Record  source  categories:  Information  contained  in  this  system  of 
records  is  obtained  from  the  following  sources:  the  individual  him- 
self, CG  Headquarters,  and  CG  District  Offices. 

DOT/CG  67g. 
System     name:     Reserve     Master     Personnel     File     (Automated). 
DOT/CG. 
System  lacatian: 

Department  of  Transportation  (DOT). 


United  States  Coast  Guard  (CG). 
Commandant  (G-RA/K2). 
"  400  7th  Street.  SW. 

Washington.  DC  20590. 
Categories  af  iadividuals  covered  by  the  lystem:  Reserve  officds 
and  enlisted  personnel  in  an  active  and  inactive  status,  with  the  ex 
cephon  of  retired  reserve,  including  those  reservists  released  from 
extended  active  duty  to  fulfill  a  specified  term  of  inactive  obligated 
service. 

Categories  of  records  ia  the  system:  Record  of  various  personnel 
accountiag  data  including:  name,  social  security  account  number, 
service  number,  educational  background,  district  and  unit  assign- 
ment and  date  assigned,  status,  date  of  birth,  dates  of  enlistment, 
appointment,  or  extension,  expiration  of  obligation,  anniversary 
year,  data  on  pay  base  date,  aviation  pay.  training  rating,  reserve 
category  and  class,  training/pay  category,  number  of  dependents. 
Federal  witholding  exemptions.  Selective  Service  induction  certifi- 
cation, completion  of  correspondence  courses.  Ready  Reserve 
obligation,  officer  designator,  last  screening  date,  civilian  occupa- 
tion, date  of  last  National  Agency  check,  date  last  physical,  immu- 
nization dates,  date  of  completion  of  extended  active  duty,  aad  an- 
nual training  date. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  used  for  reserve 
personnel  administration  purposes.  • 

See  Prefatory  Statement  of  General  Routine  Uses. 
Records  are  used  by  authonzed  Coast  Guard  employees  ia 
performance  of  official  duties  in  maintaining  the  system 
through  routine  personnel  transaction  inputs,  updates,  and 
corrections. 
Used  by; 

Personnel  from  the  Office  of  Reserve  Administration.  Training, 
and  Programs  Divisions  in  the  normal  performance  of  their 
duties,  as  authorized  by  the  Chief.  Reserve  Administration 
Division  or  his  designated  representative 
Personnel  within  Coast  Guard  Headquarters  in  the  normal 
performance  of  their  duties,  as  authorized  by  the  Chief. 
Reserve  Administration  Division  or  his  designated 
representative. 
Policies  aad  practices  for  storing,  /etrieving,  accessing,  retaining, 
and  disposing  of  records  ia  the  system: 

Storage:  Records  maintained  on  magnetic  tape. 
Retrievability:  Individuals  in  the  system  are  indexed/retrieved  by 
name  and/or  triple  terminal  digit  of  member's  service  number 

Safeguards:  Magnetic  tapes  are  stored  in  locked  storage  area 
when  not  in  use  and  are  accountable  and  accounted  for  at  all  times 
during  actual  use. 

Personnel  screening  is  employed  prior  to  granting  access 
Retention  and  disposal:  Magnetic  tapes  are  used,  corrected  and 
updated  until  the  tape  becomes  physically  deteriorated  after  which 
it  is  destroyed. 
System  nanagcr<s)  and  address: 

Chief.  Office  of  Reserve  jG.  R). 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters. 

400  7th  Street.  SW, 

Washington,  DC  20590 
Notification'- procedure:     Requests    to    determine    whether    this 
system  contains  information  on  any  individual  should  be  made  in 
person  or  in  writing  to: 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters. 

Commandant  (G-CMA), 

400  7th  Street.  SW. 

Washington.  DC  20590. 

Written  request  must  be  signed  by  individual. 

Record  access  procedures:  Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  above  or  the  local  Coast  Guard  District  for  the  area 
where  individuals  duty  station  is  located.  See  Appendix  I  for  ad- 
dresses. 

Proof  of  identity  will  be  required  prior  to  affording  an 
individual  access  to  records.  A  military  identification  card,  a 
driver's  license  or  similar  document  will  be  considered 
suitable  identification. 
Contesting     record     procedures:      Same     as      'Record     Access 
Procedure.' 
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Record  source  categories:  Information  contained  in  a  member's 
serMce  record  is  obtained  from  the  following  sources:  the  in- 
dividujl  himself.  CG  Headquarters  and  CG  District  Offices  and 
various  operating  units  of  the  Coast  Guard. 

DOT/CC  €79. 
System    m»mt:    Reserve    Pay    and    Points    System    (Automated). 
DOT/CG 
System  location:  Department  of  Transportation  (DOT). 
United  Stales  Coast  Guard  (CG). 
Commandant  (G-RA). 
4iH)  7th  Street.  SW. 
Washmglon.  DC  20.<«)0 

Categories  of  individuals  covered  by  the  system:  Reserve  officer 
and  enlisted  personnel  (not  on  extended  active  duly)  in  an  active 
status 

Categories  of  records  in  the  system :  System  includes  name, 
raic/grade.  social  secunty  account  number,  total  retirement  points 
and  satisfactory  years  of  service  for  retirement  purposes,  retire- 
ment point  accounting  data,  including  inactive  duly  training  and  ac- 
tive duty  training  participation,  taxable  wages  and  wiiholding  data, 
anniversary  dates,  uniform  allowances  and  Servicenans  Group  Life 
Insurance  (SGLI)  information. 

Rouline  mes  ol  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Computation  and  com- 
pilation of  Form  CG-4175.  Coast  Guard  Reserve  Annual  or  Ter- 
minal Statement  of  Retirement  Points. 

Various  listings  and  print-outs  requested  from  the  master  file 
including  Reserve  Pay /Point  System  Points  Issued  Report. 
Special  Point  Statement.  Pay  and  Point  Master  Record 
(Inquiry).  20  Satisfactory  Year  letter  listing,  and  various 
exception  listings 

Routine  personnel  transaction  inputs,  updates,  and  corrections 
are  made,  as  necessary,  by  District  and  Headquarters 
personnel  who  maintain  the  system 

Used  for  general  Reserve  personnel  administration. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  maintained  on  magnetic  tape  stored  in  magnetic 
tape  hbrary 

Rriricvabilily:  Individuals  in  the  system  are  indexed/retrieved  by 
name  and/or  triple  terminal  digit  of  member's  service  number. 

Safeguards:  Only  authorized  personnel  from  the  Office  of 
Reserve  are  allowed  access  to  tapes. 

Magnetic  tapes  are  stored  in  locked  storage  area  when  not  in 
use  and  are  accountable  and  accounted  for  at  all  times 
during  actual  use. 

Retention  and  disposal:  Magnetic  tapes  are  used,  corrected  and 
updated  until  the  tape  becomes  physically  deteriorated  after  which 
it  is  destro>ed. 

System  managcns)  and  address:  Chief   Office  of  Reserve. 
Department,  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
400  7ih  Street.  SW. 
Washington.  DC  20.^90. 

Nolificalion  procedure:  Inquir\  requests  for  determination 
whether  this  s>stem  contains  records  on  an  individual  should  be 
made  by  that  individual  in  writing  to: 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters. 

Commandant  (G-CMA». 

400  7th  Street.  SW. 

Washington.  DC  20590 

Requests  in  writing  must  include  the  member's  name.  Social 
Security  Number  and/or  service  number 

Record  access  procedures:  Procedures  for  access  to  records  may 
be  obtained  by  writing  to  or  visiting  (G-CMA)  at  the  address  in 
'Notification  Procedure  " 

Prior  written  notification  of  personal  visit  is  required  to  insure 
that  the  record  will  be  available  at  the  time  of  visit. 

Proof  of  identity  will  be  required  prior  to  release  of  records.  A 
military  identification  or  similiar  document  will  be 
considered  suitable  identification. 


Contesting  record  procedures:  Same  as  'Record  Access 
Procedure  '  If  a  satisfactory  solution/correction  is  not  achKved  the 
subject  Reservist  may  address  his  case  to  the: 

Board  for  Correction  of  Military  Records, 
US  Coast  Guard. 
Commandant  (G-L-2/81). 
4007th  Street.  SW. 

Washington.  DC  20590:  which  is  the  final  appellate  board  in 
these  matters. 

Record  source  categories:  Information  contained  in  a  member's 
service  record  is  obtained  from  the  following  sources  the  in- 
dividual himself.  CG  Headquarters  and  CG  OistrKt  Offices  and 
various  operating  units  of  the  Coast  Guard. 

DOT/CG  686. 

System    name:    Coast    Guard    Motor    Vehicle    Operator    Permit. 
DOT/CG 
System  location:  Department  of  Transportation  (DotO. 
United  States  Coast  Guard  (CG). 
System  is  maintained  at:  District  and  Headquarters  Unit  Safety 

Offices. 
See  Appendix  I  for  locations. 

Categories  of  individuals  covered  by  lb«  system:  Licensed  Coast 
Guard  employees. 

Categories  of  records  in  the  system:  Statement  of  driving  history 
and  drive  test  results 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  authorized 
Coast  Guard  Officials  for  licensing  Coast  Guard  employees  to  ena- 
ble them  to  drive  on  Coast  Guard  property. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Applications  (CG  3308)  are  stored  in  file  cabinets. 
Retrievability:  Retrieved  by  name/service  number 
Safeguards:  Locked  files. 
Retention  and  disposal:  5  years. 

System  manager(s)  and  address:  Chief.  Safety  Programs  Division. 
Department  of  Tranportation. 
U.S  Coast  Guard  Headquarters, 
400  7th  Street.  SW. 
Washington,  DC  20590. 
Notification  procedure:  Contact: 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters. 
Commandant  (G-CMA). 
400  7th  Street.  SW. 
Washington.  DC  20590. 

Written  request  must  be  signed  by  the  iitdividual. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in    Notification 
Procedure'  or  the  local  Coast  Guard  District  or  unit  office  for  the 
area  in  which  duty  station  is  located. 

Proof  of  identity  will  be  required  prior  to  granting  access   A 
military  identification  card,  driver's  license  or  similiar 
document  is  considered  suitable  identification. 

Contesting  record  procedures:  Same  as  Record  Access 
Procedure.' 

Record  source  categories:  Individual  submission,  accident  ex- 
perience, and  driver's  examination. 

DOT/CG  691.  '^ 

System  name:  Master  Chief  Petty  Officer  of  the  Coast  Guard  In- 
dividual Grievance  and  Correspondence  File.  DOT/CG. 
System  location:  Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-CMCPO), 
400  7th  Street.  SW. 
Washington.  DC  20590. 
System  is  also  maintained  at: 

Each  District  and  Headquarters  Unit  which  has  a  Senior 
Enlisted  Advisor  assigned.  See  Appendix  I  for  addresses 
Categories  of  individuals  covered  by  the  system:  Enlisted  Coast 
Guard  Personnel  who  have  filed  a  grievance  or  requested  informa- 
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tion  through  the  Master  Chief  Petty  Officer  of  the  Coast  Guard  (at 
Headquarters)  or  the  Senior  Enlisted  Advisors  at  field  units. 

Categories  of  records  in  the  system:  Correspondence  and  other  re- 
lated information  compiled  during  the  process  of  resolving  alleged 
grievance. 

Routine  nscs  of  records  maintained  in  the  *ystem,  incinding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Master  Chief 
Petty  Officer,  Commandant/Vice  Commandant.  Special  Assistant, 
Administrative  Aide  and  other  authorized  officials,  to  resolve  en- 
listed personnel  problems  and  inquiries. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders  in  locked  file  cabinet. 
Retrievability:  By  name. 
Safeguards:  Locked  room  and  file  cabinets. 

Screening  of  personnel  prior  to  granting  access. 
Retention   and  disposal:    Kept   until   individual   is  discharged   or 
retired   at   which   time   the   records   are  destroyed   by   mutilating, 
shredding  and  burning. 

System  manager(s)  and  address:  Master  Chief  Petty  Officer  of  the 
Coast  Guard. 

Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Notification  procedure: 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
400  7th  Street.  SW. 
Washington.  DC  20590. 

Written  requests  must  be  signed  by  the  individual. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'   above  or  the  local  activity   where  the  complaint  was 
filed.  See  Appendix  I  for  addresses. 

Prior  written  notification  of  personnel  visits  is  required  to 

insure  that  the  records  will  be  available  at  the  time  of  visit. 
Proof  of  identity  will  be  required  prior  to  release  of  records.  A 
military  identification  card,  driver's  license  or  similiar 
document  will  be  considered  suitable  identification. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure." 

Record  source  categories:  Information  received  from  individuals 
and  Coast  Guard  Units. 

DOT/FA  A  800. 
System  name:  Aviation  Medical  Certification  System.  DOT/FAA. 
System  location:  Records  are  located  at: 
Department  of  Transportation  (DOT), 
Federal  Aviation  Administration(FAA), 
Aeronautical  Center. 
Aeromedical  Certification  Branch. 
Oklahoma  City,  OK  73125. 

Regional  Flight  Surgeon  Offices  in  all  regional  headquarters. 
And 

Office  of  Aviation  Medicine. 
Aeromedical  Standards  Division. 
800  Independence  Avenue,  SW, 
Washington.  DC  20591. 
Categories   of  individuals  covered   by   the   system:   Current  cer- 
tificated airmen,  airmen  whose  certificates  have  expired,  airmen  re- 
jected for  medical  certification,  airmen  with  special  certification, 
airmen  who  are  deceased  and  others  requiring  medical  certification. 
Controllers  in  Centers.  Terminals  and  Flight  Service  Stations, 
and  applicants  for  these  positions. 
Categories  of  records  in  the  system:  This  system  consists, of  a 
variety  of  records  that  arc  required  to  determine  the  physical  condi- 
tion   of    an    individual    with    respect    to    the    medical    standards 
-established  by  the  FAA. 

These  files  contain  medical  examinations  by  an  Aviation 
Medical  Examiner.  X-Rays.  EKG's,  lab  reports,  hospital 
records,  treating  or  examining  physician  reports,  consultant 


reports,  copies  of  correspondence,  worksheets,  summaries, 
petitions  for  review  by  the  National  Transportation  Safety 
Board,  medical  exemption  records,  letters  of  appeals  for 
exemptions,  medical  history  tapes,  microfilm  EKG's, 
computer  listings  and  locator  name  cards. 

Routine  uses  of  records  maiaUincd  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nscs:  Information  in  these 
records  is  used  or  may  be  used: 

By  agency  officials  for  the  purpose  of  determining  eligibility 
for  airmen  medical  certification. 

By  agency  officials  for  purposes  of  review  in  connection  with 
appeals  and  petitions  for  waiver  of  medical  standards. 

By  agency  officials  for  purpose  of  reviewing  applicants  request 
for  FAA  employment  that  require  medical  certifications, 
such  as  air  traffic  controllers,  FAA  pilots,  etc. 

To  provide  data  for  the  Automated  Medical  Certification  data 
base.  ^ 

To  provide  data  for  the  Automated  Comprehensive  Airman 
Information  System.  (CAIS) 

To  provide  statistical  reports  for  internal  use.  to  Congress, 
other  Federal  agencies  and  the  public  on  the  characteristics 
of  the  pilot  population. 

To  provide  information  for  Federal,  sute  and  local  agencies 
maintaining  civil,  criminal  or  other  relevant  information  or 
other  pertinent  operational  purposes,  such  as  validating 
airman  qualification  by  supplying  relevant  information  to  an 
agency  concerning  the  hiring  o»  retention  of  an  employee  or 
the  issuance  of  a  grant  or  other  benefit. 

To  refer  where  there  is  an  indication  of  a  violation,  or  potential 
violation  of  law.  whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency  whether  Federal,  state  or 
local  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto. 

As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in 
support  of  the  function  for  which  the  records  are  collected 
and  maintained. 

To  respond  to  general  requests  for  statistical  information  under 
the  Freedom  of  Information  Act.  or  to  locate  specific 
individuals  for  a  variety  of  personnel  management  functions. 

To  provide  data  to  the  Automated  Medical  History  tape 
system. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  File  cabinets,  punch  cards,  and  magnetic  tape  files. 
Retrievability:  Records  are  indexed  by  name,  date  of  birth,  and 
sex. 

Special  cases  are  indexed  and  retrieved  by  Pathological 
number. 
Safeguards:   Records   are   maintained   in  steel  file  cabinets  and 
electrievers  which  are  locked  when  not  in  use. 

All  files  are  maintained  in  a  secured  work  room  limited  to 

those  whose  duties  require  access. 
Tape  and  punch  cards  are  maintained  in  secured  computer 
center.  When  not  in  use,  tapes  are  stored  in  fire  proof  tape 
libary  within  the  center:  punch  cards  are  stored  in  steel  file 
cabinets  in  work  area. 
Retention  and  disposal:  Medical  Examination  paper  records  are 
retained  for  three   years.   The  last  two  examination   records  are 
retained  on  magnetic  tape.  As  a  new  recofd  is  received,  the  oldest 
record  is  put  on  to  the  history  file. 

Locator  name  cards  are  kept  two  years  and  then  printed  out  as 
a  computer  listing  which  is  destroyed  after  the  listings  are 
microfilmed. 
Pathological  records  are  sent  to  the  Federal  Records  Center  in 
Fort  Worth  after  five  years  of  inactivity  and  destroyed  after 
fifty  years.  Magnetic  tapes  are  retained. 
System  manager(s)  and  address:  Records  from  Master  Files: 

Chief,  Aeromedical  Certification  Branch, 
Aeronautical  Center, 
Oklahoma  City,  OK  73125. 

Records  from  Regional  Files:  Regional  Flight  Surgeon  within 
Region  where  examination  was  conducted. 
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Nollfkalioa  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation ahout  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager 

Conlesiing  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
dcleniatc  at  the  following  address: 

Department  of  Transportation. 

Federal  Aviation  Administration. 

Office  of  the  Administrator. 

K(X)  Independence  Avenue,  SW. 

Washington.  DC  205«)1 

Record  source  categories:  Information  is  obtained  from  Aviation 
Medical  Examiners,  individuals  themselves,  consultants,  hospitals, 
treating  or  examining  physicians,  other  government  agencies,  tests 
taken  hy  individual,  special  studies  such  as  blood  test,  and  in  some 
rare  cases,  records  supplied  by  other  persons  or  agencies 

DOT/FAA  801. 
jtystrm  name:  Aircraft  Registration  System    DOT/F.AA. 
System  location:  Department  of  Transportation  (DOT). 
Federal  Aviation  Administration  (F.AA). 
Aeronautical  Center. 

Oklahoma  City.  OK  7.^125  j 

Portions  of  these  records  are  located  in: 
General  Aviation  District  Offices  (CiADO's). 
Air  Carrier  District  Offices  (ACDOs) 
Flight  Standards  District  Offices  (FSDOs). 
(See  FA.A  National  Field  Directory.  I(H)0  :.^F.  for  locations). 
Categories    of    individuals   covered    bv    the    system:    This    system 
identifies    aircraft    owners,    partners,    corporations,    lien    holders, 
operators,  and  lessees. 

Categories  of  records  in  the  system:  This  system  consists  of  a  se- 
ries of  records  that  identify: 

Aircraft  types. 

Current  certification  status  and  ownership  of  registered 

aircraft. 
Aircraft  to  be  registered  or  aircraft  that  have  been  registered 

and  are  now  temporarily  deregistered. 
These  records  contain  information  about: 
N  -  Number  assignment. 
Airworthiness  of  aircraft. 
Bills  of  sale 

Appications  for  certification  of  amateur  aircraft. 
Major  repairs  and  alterations  maintenance  inspection  forms. 
Revalidation  and  use  forms: 
Lien  documents  and  collateral  documents. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  that  air- 
craft are  registered  in  accordance  with  the  provisions  of  the 
Federal  Aviation  Act  of  I95X. 

To  support  investigative  efforts  of  investigative  and  law 
enforcement  agencies  of  Federal,  state,  and  foreign 
governments. 

To  serve  as  a  repository  of  legal  documents  used  by 
individuals  and  title  search  companies  to  determine  the  legal 
ownership  of  an  aircraft. 

To  provide  aircraft  owners  and  operators  information  about 
potential  mechanical  defects  or  unsafe  conditions  of  their 
aircraft  in  the  form  of  airworthiness  directives. 

To  provide  supporting  information  in  court  cases  concerning 
liability  of  individual  in  law  suits. 

To  serve  as  a  data  source  for  management  information  for 
production  of  summary  descriptive  statistics  and  analytical 
studies  in  support  of  agency  functions  for  which  the  records 
are  collected  and  maintained.  ~ 

To  respond  to  general  requests  from  the  aviation  community  or 
the  public  for  statistical  information  under  the  Freedom  of 
Information  Act  or  to  locate  specific  individuals  or  specific 
aircraft  for  accident  investigation,  violation,  or  other  safety 
related  requirements. 

To  provide  data  for  the  automated  aircraft  registration  master 
file 

To  provide  documents  for  microfiche  backup  records. 


To  provide  data  for  development  of  the  aircraft  registration 
statistical  system.  « 

To  prepare  an  Aircraft  Registry  in  magnetic  tape  and 

publication  form  required  by  ICAO  agreement  containing 
information  on  aircraft  owners  by  name,  address,  N- 
Number,  type  of  aircraft,  total  calendar  year  flight  hours, 
primary  use,  avionics  capability  and  base  airport  used  for 
internal  FAA  safety  program  purposes  and  also  available  to 
the  public  (individuals,  aviation  organizations,  direct  mail 
advertisers.  State  and  local  governments,  etc.)  upon  payment 
of  user  charges  reimbursing  the  Federal  Government  for  its 
costs. 

See  Prefatory  Statement  of  General  Routine  Uses. 

"  Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape, 
punch  cards,  and  on  microfiche 

Retricvability:  Records  are  filed  by  aircraft  N-Number,  but  may 
be  and  are  quite  frequently  retrieved  by  name  of  the  individual  air- 
craft owners  or  operators. 

Safeguards:  Records  are  stored  in  open  shelves  in  a  room  that  is 
open  only  to  authorized  employees  and  by  special  permission. 

Magnetic  tapes  are  maintained  in  secure  data  processing  area 

accessed  by  pass  only. 
Backup  copies  of  microfiche  are  kept  in  a  fire  proof  vault  and 

storage  room. 
Retention  and  disposal:  Punch  cards  are  kept  on  file  in  working 
area,  destroyed  after  magnetic  tape  is  complete. 
Microfiche  is  retained  indefinitely. 
Aircraft  registration  files  are  retained  until  deregistered.  held  in 

N-Number  file  system  for  two  ye.irs.  then  sent  to  storage  in 

Fort  Worth  Federal  Records  Center.  Destruction  is  not 

authorized. 

System  managcr(s)  and  address:  For  official  agency  records,  con- 
tact: 

Chief,  Aircraft  Registration  Branch,  *^ 

Aeronautical  Center, 

Oklahoma  City.  OK  7.^125. 

Chief  of  the  nearest  GADO,  ACDO,  or  FSDO  for  records  held 

in  those  offices. 
(See  FAA  National  Field  Directory,  1000  2.1F,  for  addresses). 
Notification    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 

Department  of  Transportation, 
Federal  Aviation  Administration, 
Office  of  the  Administrator, 
800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

Record  source  categories:  Information  is  collected  from  in- 
dividuals, manufacturer's  of  aircraft,  maintenance  inspectors, 
nechanics,  and  FAA  officials. 

DOT/FAA  802. 
System  name:  Airman  Certification  System.  DOT/FAA. 
System  location:  Department  of  Transportation  (DOT), 

Federal  Aviation  Administration  (FAA), 
Aeronautical  Center. 
Airman  Certification  Branch, 
Oklahoma  City.  OK  73125. 

Copies  of  temporary  files  are  maintained  in  the  originating 
General  Aviation  District  Office(GADO),  Air  Carrier  District 
Office  (ACDO).  or  Flight  Standards  District  Office  (FSDO) 
until  required  action  or  certification  is  completed.  (See  the 
FAA  National  Field  Directory,  1000. 23F,  for  locations). 
Categories  •(  individuals  covered  by  the  system:  Individuals  seek- 
ing to  be  certified,  airmen  seeking  additional  certifications  or  addi- 
tional ratings,  individuals  denied  certification,  airmen  holding  inac- 
tive  certificates,   airmen   who   have   had   certificate   revoked,   and 
flight  attendants  engaged  in  international  air  transport. 
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Categories  of  records  in  the  system:  Application  for  certification; 
written  examination,  application  for  written  examination,  results  of 
written  test,  application  for  inspection  authority,  certificates  held, 
ratings,  stop  orders. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposek  oi  such  uses:  To  determine  that  airmen 
are  certified  in  accordance  with  the  provisions  of  the  Federal  Avia- 
tion Act  of  1958 

Repository  of  documents  used  by  'individual  and  potential 

employers  to  determine  validity  of  airmen  quahfications. . 
To  support  investigative  efforts  of  investigation  and  law 
enforcement  agencies  of  Federaf,  state  and  local 
governments. 
Supporting  information  in  court  cases  concerning  individual 

status  and/or  qualifications  in  law  suits. 
To  provide  data  for  the  Comprehensive  Airman  Information 

System  (CAIS.) 
To  provide  documents  for  microfilm  and  microfiche  back  up 

records 
To  prepare  an  Airman  Directory  in  magnetic  tape  and  paper 
form  containing  information  on  airmen  by  name,  address, 
and  certificate  status. 
Used  for  internal  FAA  safety  program  purposes  and  also 
available  to  the  public  (individuals,  aviation  organizations, 
direct  mail  advertisers.  State  and  local  governments,  etc.) 
upon  payment  of  user  charges  reimbursing  the  Federal 
Government  for  its  costs. 
To  verify  US  citizenship,  certify  quahfied  applicants,  and 
provide  them  with  a  crewmember  certificate  to  be  used  in 
lieu  of  a  passport  in  International  Civil  Aviation  Organization 
member  countries. 
To  answer  inquiries  regarding  crewmember  certification. 
The  US.  Department  of  State  uses  these  applications  and  any 

supporting  documents  to  verify  US.  citizenship. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  microfilm,  microfiche,  mag- 
netic disk,  magnetic  tape,  file  folders  and  notebook  hstings. 

Rclrlevability:  Records  are  maintained  in  alphabetic  order  cross 
referenced  with  social  security  number  and  airman  number. 
Safeguards:  Records  are  stored  in  a  data  processing  facihty. 
Data  is  retrieved  via  a  terminal,  which  requires  operation 

numbers  and  indiviual  passwords. 
Accessible  only  to  limited  numbers  of  authorized  persons. 
Back-up  microfilm  and  microfiche  are  kept  in  locked  vault. 
Retention  and  disposal:   Source  documents  are  destroyed  after 
being  microfilmed  and  key  punched. 

Magnetic  tapes  and  disks  are  being  continually  updated, 

destruction  is  not  authorized. 
Source  document  crewmember  certifications  are  in  storage  at 
the  Fort  Worth  Federal  Records  Center,  destruction  is  not 
authorized. 
System  manager(s)  and  address:  For  official  FAA  Certification 
Records  contact: 

Chief.  Airman  Certification  Branch, 

Department  of  Transportation, 

Federal  Aviation  Administration, 

Aeronautical  Center, 

Oklahoma  City,  OK  73125 

Requests  for  assistance  may  be  made  to  the  originating  GADO, 

ACDO,  or  FSDO. 
(See  the  FAA  National  Field  Directory,  I0O0.23F,  for 
addresses). 
Notificalioa    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 

Department  of  Transportation.  , 

Federal  Aviation  Administration, 
Office  of  the  Administrator, 


800  Independence  Avenue,  SW, 
Washington,  DC  20591. 
Record  source  categories:  The  individual  to  whom  the  record  per- 
tains. Written  test  scores  are  denved  from  answers  given  by  in- 
dividuals. Action  fUed  by  FAA  personnel. 

DOT/FAA  803. 
System     name:     General     Aviation      Medical     Accident     System. 
DOT/FAA 
System  location:  Department  of  Transportation  (DOT). 
Federal  Aviation  Administration  (FAA). 
Aeronautical  Center. 
Aeromedical  Certification  Branch, 
Oklahoma  City.  OK  7^125 
System  records  are  also  located  at: 
I  ederal  Aviation  Administration, 
Office  of  Aviation  Medicine. 
Aeromedical  Applications  Division, 
800  Independence  Avenue.  SW,  ^ 

Washington,  DC  20-';9! 
Categories  of  individuals  covered  by  the  system:  Pilots  involved  in 
aircraft  accidents 

Categories  of  records  in  the  system:  Reports  of  fatal  accidents,  au-- 
topsies,  toxological  studies,  AME's  reports,  medical  record  prin- 
touts, nonfatal  reports,  injury  reports,  accident  name  cards,  mag- 
netic tape  records  of  fatal  accidents,  psychological  autopsy,  and 
consulting  pathologist  summary  of  findings. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identify  and  monitor 
airman  having  accidents  or  incidents,  analyze  medical  dau  for 
regulatory  purposes,  research  studies  of  causes  of  accidents, 
promote  aviation  safety. 

Data  is  supplied  to  the  National  Transportation  Safety  Board 
(NTSB)  under  requirements  of  FAA  accident  investigation 
authority  delegated  to  it  by  the  Board. 
Supporting  information  in  court  cases  concerning  individual 
medical  fitness  or  medical  mishap  that  may  or  may  not  relate 
to  the  cause  of  the  accident. 
Repository  of  legal  documents  that  relate  to  individual's 
physical  status  or  condition  used  to  determine  statistically 
the  validity  of  FAA  Medical  Standards. 
As  a  data  source  for  management  information  for  producing 
summary  descriptive  statistics  and  analytical  studies  in 
support  of  agency  functions  for  which  the  records  are 
collected. 
Used  in  developing  professional  papers  that  are  distributed  to 
various  aviation  and  medical  groups  for  evaluation  and 
study. 
To  inform  the  aviation  community  of  medical  findings  related 

to  flight  safety 
To  provide  data  for  the  automated  Medical  Accident  System. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  punch  cards  and 
on  magnetic  tape. 

Retrievabilily:  Records  are  filed  by  accident  number  cross 
referenced  by  name  of  pilot. 

Punch  cards  are  maintained  in  name  order. 

Magnetic  tapes  are  in  accident  number  order  and  are  cross 

referenced  by  name. 
Records  are  quite  often  retrieved  by  name. 
Safeguards:  Records  are  stored  in  lockable  file  cabinet  in  secured 
work  area. 

Punch  cards  are  riiainuined  in  metal  file  drawers  in  secured 

area. 
Magnetic  tape  is  retained  in  a  secured  automatic  data 
processing  facility. 
Retention  and  disposal:  Records  of  fatal  accidents  are  transferred 
to  Fort  Worth  Federal  Records  Center  when  five  years  old  and 
destroyed  when  10  years  old. 

Accident  name  card  destruction  is  not  authorized. 
Magnetic  tape  record  -  destruction  not  authorized. 
System  managcr(s)  and  address:  For  official  medical  accidents 
records  contact: 

Chief,  Aeromedical  Certification  Branch, 
Aeronautical  Center, 
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Oklahoaa  City.  OK  73125. 

NoiifkatioB  praccdarc:  Individuals  wishing  to  see  their  records 
nay  appear  in  person  or  submit  in  writing  a  request  identifying 
records  desired.  For  identification  an  individual  must  submit  his  or 
her  name,  date  of  birth,  sex,  social  security  number  or  Airman 
number.  Letter  should  be  addressed  to: 

Chief.  Aeromedical  Certification  Branch. 
Aeronautical  Center. 
Oklahoma  City.  OK  73125. 

Record  acccai  procedures:  Individuals  who  desire  to  access  infor- 
mation about  themselves  in  the  system  records  should  contact  or 
address  their  inquiries  to: 

Chief.  Aeromedical  Certification  Branch, 
Aeronautical  Center. 
Oklahoma  City.  OK  73125. 

ConlcstiDg  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 

Department  of  Transportation, 
Federal  Aviation  Administration. 
Office  of  the  Administrator. 
800  Independence  Avenue.  SW. 
Washmgton.  DC  20591. 

Record  soarce  categories:  Information  is  obtained  from  aviation 
medical  examiners  (AME),  pathologists,  accident  investigation 
medical  laboratories,  law  enforcement  officials  and  FAA  em- 
ployees. 

DOT/FAA  SIM. 
SyMcm     aaiHc:     General     Aviation     Aircraft     Accident     Svstem. 
DOT/FAA. 
Syitcai  location:  Department  of  Transportation  (DOT). 
Federal  Aviation  Administration  (FAA). 
Aeronautical  Center. 
Flight  Standards  Technical  Division, 
Safetv  Data  Branch, 
Oklahoma  City.  OK  73125. 
Working  copies  are  maintained  in  the  region  in  which  the 

accident  occurred. 
(See  the  FAA  National  Field  Directory.  10OO.23F.  for 
locations). 

Categories  of  individuals  covered  by  the  system:  Persons  involved 
in  aircraft  accidents,  pilots,  passengers,  persons  on  the  ground,  and 
witnesses. 

Categories  of  records  km  Ike  systca:  Reports  of  accidents  in- 
vestigation, preliminary  notices  of  accident,  injury  reports,  en- 
gineering analysis^  witness  statements,  investigators  analysis,  pic- 
tures of  accident  scene. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identify  and  monitor 
airman  involved  in  accidents.  Analyze  facts  surrounding  accidents 
to  determine  whether  or  not  FAA  regulations  have  been  violated. 

To  supply  data  to  the  National  Transportation  Safety  Board 
(NTSB)  as  required  by  the  delegated  authority  for  accident 
investigation  from  the  Board. 
As  a  data  source  for  management  information,  for  the 
production  of  summary  descriptive  statistics  and  analytical 
studies  in  support  of  agency  functions. 
Used  in  the  development  of  professional  papers  that  are 
distributed  to  various  aviation  organizations  and  the  general 
public  as  required. 
To  provide  data  for  the  Automated  Comprehensive  Airman 

Information  System  (CAIS). 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  relrieviig,  accessing,  retaining, 
•■d  disposing  of  records  ia  the  system: 

Storage:  Records  are  maintained  on  magnetic  tapes,  in  file  fol- 
ders, and  magnetic  disk. 

Reiricvability:  Data  is  retrieved  by  name,  date  of  birth  and  sex. 
social  security  numbers,  airman  numbers,  and  accident  number. 
Safeguards:  Magnetic  disk  and  magnetic  tape. 

Data  can  only  be  retrieved  by  computer  operators  through 

batch  process  methods. 
File  folders  are  maintained  in  a  secured  work  area. 
Files  not  in  use  are  kept  in  locked  cabinets  accessible  to 

persons  with  a  need  to  know. 


Rctcatioa  and  disposal:  Raw  files  are  destroyed  after  3  years  by 
shredding  the  ADP  documents. 

Magnetic  tapes  are  updated  monthly,  records  retained  up  to  10 
years,  magnetic  disk  updated  continuously. 
System  maaagcr(s)  and  address:  Chief.  Safety  Data  Branch, 
Flight  Standards  Technical  Division, 
Aeronautical  Center. 
Oklahoma  City.  OK  73125. 
Notificatioa    procedure:    Individuals    wishing    to    kaow    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Coatesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 

Department  of  Transportation, 

Federal  Aviation  Administration. 

Office  of  the  Administrator, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 
Record    source   categories:    D^ta    is   collected    from    individuals, 
manufacturers    of   aircraft,    maintenance    inspectors,    accident   in- 
vestigators, witnesses  to  accident,  and  involved  passerigers. 

DOT/FAA  805. 
System     name:     Administrative    Action    and     Legal    Enforcement 
System   DOT/FAA.  / 

System  location:  Portions  of  this  system  are  maintained  in  the: 
Department  of  Transportation  (DOT). 
Federal  Aviation  Administration  (FAA), 
Office  of  the  Chief  Counsel, 
800  Independence  Avenue,  SW. 
Washington.  DC  20591. 
and  the: 

Aeronautical  Center, 
Safety  Data  Branch. 
Oklahoma  City.  OK  73125. 
originals  and  copies  of  some  records  are  maintained  in  ficM 

offices  and  Flight  Standards  and  Regional  Counsel's  offices 

in  the  Region  of  occurrence. 
(See  the  FAA  National  Field  Directory.  I000.23F,  for 

locations). 

Categories  of  individuals  covered  by  the  system:  Records  in  this 
system  are  on  individuals  against  whom  FAA  has  taken  administra- 
tive action  or  legal  enforcement  action  for  violation  of  certaia 
Federal  Aviation  Regulations. 

Individuals  or  companies  holding  Federal  Aviation 

Administration  certificates.  j 

Persons  charged  with  violating  FAA  regulations.  (■ 

Persons  allegedly  violating  FAA  regulations. 
Applicants  who  have  been  denied  airman  medical  certificates. 
Persons  denied  certificates  or  allegedly  violating  FAA 
regulations  who  have  appealed  to  the  National 
Transportation  Safety  Board  (NTSB)  or  the  courts. 
Categories  of  records  la  the  system:  Safety  Compliance  Notices. 

Letters  of  Reprimand. 

Letters  of  Correction. 

Final  action  legal  documents  in  enforcement  cases. 

Enforcement  and  airman  medical  denial  cases  on  appeal  to 
NTSB. 

Summary  of  violation  reports  and  enforcement  actions. 

Correspondence  of  Regional  Counsels  in  enforcement  cases. 

Violation  reports  on  alleged  FAA  certificate  violations  other 
than  medical  certificates.  These  reports  include  certificate 
number  and/or  social  security  numbers  of  alleged  violators. 

K*atiae  use*  of  records  maintained  In  the  system,  iacladlag  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Records  relating  to  final 
legal  enforcement  and  administrative  actions  are  disclosed,  upon 
request,  to  members  of  the  public  and  other  government  agencies. 

Disclosed  to  the  Department  of  Justice  and  the  NTSB. 
>-       See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  aad  practices  for  storlag,  retrieving,  accesslag,  retateiag, 
and  disposlag  of  records  In  the  system: 
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Storage:  These  records  are  stored  in  file  cabinets  and  on  mag- 
netic tape 

Retrievability:  Records  in  this  system  are  filed  chronologically 
and  crossindexed  alphabetically  by  name. 

Safeguards:  Records  are  kept  in  lockable  file  cabinets.  Magnetic 
tape  is  kept  in  a  secured  data  processing  facility. 

RrtcatioB  and  disposal:  Aeronautical  Center  records  are  trans- 
ferred to  the  Federal  Records  Center  after  six  years  where  they  are 
destroyed  after  four  years. 

Washington  records  are  sent  to  the  Federal  Records  Center 
when  the  case  is  closed  where  general  aviation  cases  are 
destroyed  after  one  year  and  Air  Carrier  cases  are  destroyed 
after  two  years. 
Monthly  ADP  printouts  are  destroyed  each  month.  Annual 
printouts  are  retained  permanently. 
System  manager(s)  and  address:  For  official  agency  legal  enforce- 
ment action  records: 

Chief.  Statistics  and  Dockets  Section. 
Department  of  Transportation, 
Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel. 
Enforcement  Division. 
800  Independence  Avenue.  SW, 
Washington.  DC  20.^91 

Regional  counsel  and  Flight  Standards  offices  in  the  region  of 
occurrence  or  the  chief  of  the  field  office  that  made  the 
charge  maintain  selected  records  (See  the  FAA  National 
Field  Directory.  1000  2^F.  for  addresses) 
For  administrative  action  records: 
Chief.  Safety  Data  Branch. 
Aeronautical  Center. 
Oklahoma  City.  OK  73125. 
Flight  Standard  office  and  Regional  Counsel  in  the  region  of 

occurrence. 
(See  the  FAA  National  Field  Directory  I0OO.23F.  for 
addresses). 
Notification    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address. 
Department  of  Transportation. 

Federal  Aviation  Administration.  c 

Office  of  the  Administrator. 
800  Independence  Avenue,  SW, 
Washington.  DC  20591 
Record  source  categories:  Regional  counsel,  NTSB.  Flight  Stan- 
dards personnel.  Aeronautical  Center  personnel.  Office  of  Chief 
Counsel. 

Systems  exempted  from  certain  provisions  of  the  act:  System  is  ex- 
empt from  certain  subsections  of  the  Privacy  Act.  The  purpose  of 
these  exemptions  is  to  protect  investigatory  materials  compiled  for 
law  enforcement  purposes.  Disclosure  of  such  material  would 
hamper  law  enforcement  by  prematurely  disclosing  the  knowledge 
of  illegal  activity  and  the  evidentiary  basis  for  possible  enforcement 
actions.  The  exemption  rule  may  be  found  on  page  49887  of  the 
Friday,  October  24.  1975.  issue  of  the  Federal  Register. 

DOT/FAA  80|. 
System  name:  Federal  Aviation  Administration  Employee  Payable 
System.  DOT/FAA.  \ 

System  location:  Financial  SyMems  and  Accounting  Operations 
Divisions.  Washington.  DC  anjd  each  region  and  center  account- 
ing division.  Working  copies  of  dertain  of  these  records  are  held  by 
the  organizations  employing  the  personnel.  Copies  are  maintained 
at  emergency  operations  facilities. 

Categories  of  individuals  covered  by  the  system:  Federal  Aviation 
Administration  employees  and  civilians  who  work  for  the  United 
States  Coast  Guard. 

Categories  of  records  la- the  system:  This  system  contains  those 
records  required  to  insure  that  an  employee  receives  his  or  her  pay 


and  benefits  required  by  law.  It  includes  Master  Employee  Record. 
Annual  Leave  Payroll  Register,  FAA  Bond  Deductions  and  Bond 
Issued.  Union  Dues.  FICA  Records.  City  Withholdmgs.  Sute 
Withholdings,  Federal  Withholdings.  Retirement.  Leave  Without 
Pay.  Pay  Scale.  Contributions.  Travel  Orders.  Travel  Advances, 
Travel  Vouchers.  Time  and  Attendance.  Overtime,  claims  relating 
thereto. 

Routiae  uses  of  records  maiaUlned  ia  the  system,  laclodiag  catego- 
ries of  users  aad  tlie  purposes  of  such  uses:  This  System  is  used  to: 
Prepare  annual  report  and  reconcile  with  Gen.  Ledger 

Accounts 
Record  permanent  pay  changes 
List  leave  earned,  taken,  and/or  lost  and  new  balances  for 

employees 
Test  run  against  MEA  to  reflect  missing  T&A  cards  of 

employees 
Summary  of  earnings  and  deductions  by  pay  periods 
History  of  checks  and  bonds  to  be  issued  and  magnetic  tape 

sent  to  Treasury  for  their  issuance 
Report  dues  deducted  by  individuals  to  Unions 
Report  amounts  withheld  to  credit  financial  institutions  and 

charitable  organizations. 
Quarterly  summary  of  earnings  and  deductions 
Record  travel  advances  and  allowances 
Adjudicate  claims  for  reimbursements  which  are  sent  to 

G.A.O. 
Extract  list  of  FICA  employees  for  reporting  earnings  and 

deductions  to  IRS 
Used  to  report  state  tax  withholding  to  various  sutes  and  cities 

and  to  IRS. 
Record  temporary  pay  changes 
Notify  employees  of  pay  adjustments  processed 
See  prefatory  statement  of  general  routine  uses. 
Policies  aad  practices  for  storiag,  retrieving,  accessing,  reUiaiag. 
and  disposing  of  records  ia  tbe  system: 

Storage:  Records  are  stored  on  punched  card,  magnetic  tape  and 
in  file  folders. 

Retrievability:  Records  are  maintained  by  employee  name  and 
employee  payroll  number. 

Safeguards:  Files  arc  retained  mainly  in  unsecured  work  area  but 
files  are  locked  during  non-duty  hours;  magnetic  upe  files  are  kept 
in  a  secured  computer  center  with  limited  accessibility  by  agency 
personnel. 

Retention  and  disposal:  Some  records  are  microfilmed  annually, 
and  retained  as  historical  daU.  Hard  copy  or  paper  files  are  filed  m 
a  locked  storage  room  or  lockable  file  until  G.A.O  audits  the 
records  -  then  some  are  destroyed  and  some  are  retained  per- 
manently. Some  records  are  destroyed  when  they  are  one  year  old. 
System  maaagcr(s)  and  address:  Chiefs.  Financial  Systems  and 
Accounting  Operations  Divisions,  800  Independence  Ave.,  S.W.. 
Washington,  DC.  20591. 

Chief.  Accounting  Division,  Regional  Office  and  Centers 
address  listed  in  FAA  National  Field  Directory.  1000.23G 
Notificatloa    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate.  800  Independence  Ave..  S.  W.,  Washington,  D.  C.  20591 

Record  source  categories:  DaU  is  collected  from  the  individual 
employees,  time  and  attendance  clerks,  and  FAA  Personnel 
Management  Operations  Divisions. 

DOT/FAA  807. 
System  name:  Police  Warrant  File  and  Central  Files  DOT/FAA.~~ 
System  location:  Department  of  Transporution  (DOT), 

Federal  Aviation  Administration  (FAA), 
Washington  National  Airport. 
Operations  and  Safety  Division. 
Police  Branch. 
Hangar  9. 

Washington.  DC  20001 . 
Dulles  International  Airport. 
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Operations  and  Safely  Division. 

Police  Branch. 

Chanlilly.  VA  22201 

Investigation  and  Security  Division. 

Aeronautical  Center, 

Oklahoma  City,  OK  73125. 

Cal«tori«s  ol  individuals  covered  by  Ike  tyslcin:  Individuals  failing 
to  pay  Violation  Notices  and  individuals  involved  in  a  situation 
requiring  a  police  report. 

Individuals  cited  for  parking  and  a  traffic  violation. 
Individuals  having  criminal  records. 

CaUforic*  of  records  in  the  system:  Individual  Case  File,  file 
Cards  with  warrant  numbers,  arrest  records,  traffic  accident 
records,  injury  reports,  loss,  theft  and  complaints  report,  traffic 
violations  notice  files. 

Routine  uses  of  records  maintalDcd  in  the  system,  including  catego- 
ries oi  users  and  the  purposes  of  such  uses:  These  records  are  used 
to  carry  out  such  required  (unctions  as: 

Check  for  wanted  individuals  and  vehicles. 

Vehicle  registration  information. 

Prior  offense  status,  to  testify  in  court  hearings,  to  assist  in 

case  preparation  by  US   Attorney's  Office. 
See  Prefatory  Statement  of  General  Routine  ISes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbposing  o(  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders.  Stored  in  metal 
file  cabinets 

Relrievability:  Data  is  retrievable  by  indi\u(ual  name  and/or  cross 
referenced  to  a  warrant  number  as  a  case  filf  number 

Safeguards:  Files  are  retained  in  a  secured  work  area  accessible 
only  by  consent  of  guard  on  duty. 

Retention  and  disposal:  Warrants  are  disposed  of  when  warrant 
hjs  been  p.iid.  case  files  are  kept  permanently  Records  of  citations 
destroyed  after  one  year 

.System  managcr(s)  and  address:  Director,  Metropolitan  Washing- 
ton Airport  Service. 

Washington  National  Airport. 

Hangar  4. 

Washington.  DC  20001 

Chief  of  InvesKgation  and  Security  Division, 

Aeronautical  Center. 

Oklahoma  City.  OK  73125. 

N'otificatioa  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
m  uriting  to  the  applicable  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  applicable  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 

Department  of  Transportation. 
Federal  Aviation  Administration, 
Office  of  the  Administrator. 
800  Independence  Avenue.  SW, 
Washington,  DC  20591. 

Record  source  categories:  Agency  employees,  arresting  officers, 
investij^ating  officers,  other  agencies,  witnesses. 

Systems  exempted  from  certain  provisioas  of  the  act:  System  is  ex- 
empt from  certain  subsections  of  the  Privacy  Act.  The  purpose  of 
the  exemption  is  to  prevent  compromise  or  impairment  of  criminal 
investigations  conducted  by  the  Airport  Police  Branches.  The  ex- 
emption rule  may  be  found  on  page  49887  of  the  Friday,  October 
24.  1975,  issue  of  the  Federal  Register. 

DOT/FAA  809. 
System      name:      Motor      Vehicle      Operator/Examiner      System. 
DOT/FAA. 
System  location:  These  records  are  maintained  in  the  offices  of 
those  organizations  throughout  the  FAA  who  have  vehicle  licensing 
and  operations  functional  responsibility. 

Categories  of  individuals  covered  by  the  system:  This  system  of 
records  contains  information  regarding  all  FAA  employees  who  are 
licensed  to  drive  and/or  operate  government  vehicles. 


Categories  ol  records  is  (be  syitcm:  This  system  of  records  con- 
tains information  regarding  license  application  and  test,  safe  driving 
awards,  accident  reports,  and  related  correspondence. 

Routine  uses  of  records  mainlatacd  is  the  system,  iacliidiBg  catego- 
ries of  users  and  Ike  purposes  of  suck  ases:  Determine  qualifications 
and  fitness  for  issuance,  revocation,  or  renewal  of  operator's 
license. 

Processing  of  tort  claims. 
Source  of  data  for  legal  inquiry. 
Prepare  analytical  and  statistical  studies  and  reports. 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
.  and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  cabinets  and  com- 
puters 
Relrievability:  These  records  are  indexed  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  These  records  are  destroyed  three  years 
after  sep  iration  of  the  employee  or  three  years  after  recision  of 
authorization  to  operate  government-owned  vehicles  whichever  is 
earlier 

System  manag«r(s)  and  address:  Local  FAA  Motor  Vehicle 
Management  i)fficers. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  S>stem  Manager. 

Record  acces.s  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  th  Administrator  of  his 
delcgatee.  800  Independence  Ave  .  S.  W.,  Washington.  D  C.  20591 

Record  source  categories:  Information  contained  in  this  system 
comes  from  the  individual  and  other  public  sources. 

DOT'FAA  810. 

System  name:  Discrimination  Complaint  Files.  DOT/FAA. 

System  location:  These  records  are  maintained  at  FAA  regional 
and  center  Civil  Rights  Offices  and  at  the  FAA  Office  of  Civil 
Rights  in  Washington.  DC. 

Categories  ol  individuals  covered  by  the  system:  This  system  of 
records  contains  information  regarding  FAA  employees,  applicants 
for  FAA  employment,  contractors,  sponsors  and  members  of  the 
public  who  are  directly  or  indirectly  involved  in  a  discrimination 
complaint  filed  with  FAA. 

Categories  ol  records  in  the  system:  Case  files  developed^  in 
processing  complaints  of  discrimination. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Investigation  of  alleged 
discrimination. 

Preparation  of  analytical  and  statistical  studies  and  reports. 
See  prefatory  statement  of  general  routine  uses. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  relaiaing, 
and  disposing  ol  records  in  the  system: 

Storage:  These  records  are  maintained  in  approved  security  files 
and  containers. 

Relrievability:  These  records  are  retrieved  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  These  records  are  destroyed  five  years 
after  the  final  decision  is  rendered. 

System  managcr(s)  and  address:  Director.  Office  of  Civil  Rights. 
ACR-I.  FAA.  800  Indep.  Ave.,  S.  W.,  Washington,  DC.  20591.  and 
regional  and  center  civU  rights  offices. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 


FEDERAL  REGISTER,  VOL  42,  NO.   181 — MONDAY,  SEPTEMBER  19,  1977 


TRANSPORTATION  DEPARTMENT 


47V7d 


should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee.  800  Independence  Ave  .  S   W  .  Washington.  D  C    20591 

Record  searcc  categories:  Information  contained  ia  this  system 
comes  from  complaints  filed  by  complainants.  EEO  counselor  re- 
ports, investigative  reports,  and  departmental  decisions. 

DOT/FAA  811. 
System  aame:  Employee  Health  Record  System   DOT/FAA. 

System  locatioa:  These  records  are  maintained  at  regional,  center 
and  Washington  FAA  Health  Units  and/or  dispensaries  or.  other 
government  kealth  units  servicing  the  employees  geographic  loca- 
tion. 

Categories  al  iadividnals  covered  by  tkc  system:  Tkis  system  of 
records  contaias  informatioa  regarding  FAA  employees. 

Categories  ol  records  la  tke  system:  This  system  of  records  con- 
tains documents  constituting  the  basic  medical  record  of  an  FAA 
employee,  including  medical  examination  reports,  laboratory 
findings,  correspondence,  retirement,  fitness  for  duty  examinations, 
and  related  papers 

Roaliae  uses  of  records  maiauiaed  ia  the  system,  iacladiag  catego- 
ries of  Hscrs  aad  tke  purposes  ol  sack  uses:  To  document  employee 
kealth  unit  visits  and  nature  of  complaint  or  physical  examination 
findings,  treatment  rendered  and  case  disposition.  Physical  ex- 
amination findings  are  used  by  agency  officials  to  determine  em 
ployee  fitness  for  duty  or  employment 

To  refer  to  employee  private  physician  if  authorized  by  tke 

employee  or  his  legal  representative. 
To  prepare  analytical  and  statistical  studies  and  reports 
Disclosed  to  an  insurance  carrier  where  an  employee  has 
signed  a  health,  disability  or  life  insurance  contract  with  the 
carrier  authorizing  any  licensed  physician,  medical 
practitioner,  hospital,  clinic  or  other  medical  or  medically 
related  facility,  insurance  company  or  other  organization, 
institution  or  person,  that  maintains  any  records  or  his 
dependents,  to  release  to  the  carrier  any  such  informatioii 
See  prefatory  statement  of  general  routine  uses 
Policies  and  practicek  lor  storing,  retrieving,  accessing,  retaiaiag, 
aad  disposiag  ol  records  la  tkc  system: 

Storage:  These  records  are  maintained  in  approved  security  files 
and  containers. 
Retriev ability:  These  records  are  indexed  by  name. 
Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Reteatioa  aad  dispoMi:  These  records  are  destroyed  20  years 
after  the  date  of  last  entry 

System  maaager(s)  aad  address:  Regional  Flight  Surgeon  within 
region  where  examination  was  conducted  and  Chief.  Aeromedical 
Services  Division.  Washington.  D  C   20591         ^ 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  tkis  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Coatestiag  record  procedures:  Individuals  who  desire  to  contest 
informatioa  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee.  800  Independence  Ave  ,  S.  W  ,  Washington,  D.  C  20591. 
Record  source  categories:  Information  contained  in  this  systek 
comes  from  the  employee  and  from  attending  physicians  and  nurses 
and  from  associated  medical  reports. 

DOT/FAA  812. 
System  aame:  System  Error  Reporting  Program.  DOT/FAA. 

System  locatioa:  FAA.  Air  Traffic  Service.  Evaluation  Staff. 
Washington.  DC  Regional  Air  Traffic  Division,  and  all  Air  Traffic 
field  facilities. 

Categories  of  individuals  covered  by  tke  system:  Any  Air  Traffic 
Control  Specialist  involved  in  a  system  error 

Categories  of  records  ia  tke  system:  Reports  or  computer  printouts 
which  can  contain,  name  of  controller,  performance  appraisal  daU, 
disciplinary  actions,  age.  grade,  date  of  birth,  physical  examination, 
medical  information,  home  address 

Routine  uses  of  records  maiataiaed  ia  tke  system,  including  catego- 
ries of  users  and  tkc  purposes  of  suck  uses:  Statistical  analysis  for 


policy  development  and  release  to  the  public  under  the  Freedom  of 
Information  Act 

Released  for  iavestigative  purposes  to  the  NTSB  la  the  case  of 

accideat/  lacideat/or  violatioa 
See  prefatory  statemeal  of  general  routme  uses  I 

Policies  aad  practices  for  storing,  retrieving,  accessiag,  retaiaiag, 
aad  disposing  ol  records  ia  the  system: 

Storage:  All  daU  is  stored  on  magnetic  tape  or  disk  file  and  file 
folders 

RelrievabilHy:  DaU  is  filed  in  random  order  within  the  computer 
with  selections  being  on  name  of  the  individual  File  folders  are 
retrieved  by  aame. 

Safeguards:  Security  code  for  computer  program  is  limited  to 
those  who  have  a  need  to  know 

Reteatioa  aad  disposal:  Records  are  maintained  as  acUve  files  for 
10  years  then  stored  on  magnetic  tapes  indefinitely 

System  maaager(sl  aad  address:  Chief.  Evaluation  Staff  AAT-20. 
Air  Traffic  Service.  FAA.  Washington.  D  C  .  10591,  the  FAA  Re- 
gional Air  Traffic  Division  Chiefs,  and  field  facilities  where  error 
occurred. 

Notilicalioa  procedare:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  m  person  or 
in  writing  to  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  eon- 
tact  or  address  their  inquiries  to  the  System  Manager 

Contesting  record  procedures;  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee  800  Independence  Avenue,  S.  W.,  Washington.  D  C 
20^91 

DOT/FAA  813. 
.System  name:  Civil  Aviation  Security  System   DOT/FAA. 
System  locatioa:  Department  of  Transportation  (DOT), 
Federal  Aviation  Administration  (FAA). 
Office  of  Civil  Aviation  Security  Service. 
800  Independence  Avenue,  SW. 
Washington.  DC  20591 

These  records  are  also  maintained  at  FAA  Air  Transporlatioa 
Security  Field  Offices  and  regional  Air  Transportation 
Security  Divisions.  See  the  FAA  National  Field  Directory. 
1000  23F.  for  locations. 
Categories  of  individuals  covered  by  the  system:  This  system  of 
records     contains      information     regarding     hijackers,      potential 
hijackers,  extortionists,  terrorists,  and  other  mdividuals  who  have 
been  involved  or  might  be  involved  ia  crimes  against  civil  aviatioa 
Categories  ol  records  ia  tke  system:  This  system  of  records  con 
tains     information     regarding    hijacking    incidents,     potential    or 
suspected  hijackers,  explosives  or  devices  found  on  aircraft  or  at 
airports,  attempts  to  board  aircraft  with  concealed  weapons,  and 
other  civil  aviation  criminal  acts 

Routine  uses  ol  records  maiataincd  ia  the  system,  including  catego- 
ries al  users  and  the  purposes  ol  snch  nscs:  In  the  event  that  a 
system  of  records  maintained  by  the  Federal  Aviation  Administra- 
tion to  carry  out  its  functions  indicates  a  violation  or  potential 
violatioa  of  law.  whether  civil,  Criminal  or  regulatory  in  nature,  and 
whether  arising  by  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal,  slate,  local,  or  foreign, 
charged  with  the  responsibihty  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule  regulation  or  order  issued  pursuant  thereto 

Source  of  data  regarding  air  piracy  threats  for  dissemination  to 

airport  and  air  carrier  security  officers. 
Preparation  of  Alerts  and  Bulletins  on  threats  to  civil  aviation 
Preparation  of  summaries  for  development/change  of  security 

procedures  in  civil  aviation. 
Respond  to  authorized  inquiries 

Preparation  of  analytical  and  statistical  studies  and  reports 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  lor  storing,  retrieving,  accessfaig,  retaining, 
and  disposing  of  records  ia  tke  system: 

Storage:  These  records  are  maintained  in  approved  security  files 
and  containers. 
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Rrtrirvability:  These  records  are  indexed  by  ■amc  and  or  in- 
cident. 

Safetuards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

RelcBlktB  and  dbposal:  These  records  are  maintained  up  to  four 
years  after  which  they  are  updated,  revised,  retired,  or  destroyed. 

SytlcB  Baaagcrd)  aid  address:  Chief.  Operations  Liaison  Staff, 

ACS  ;o. 

Department  of  Transportation. 
Federal  Aviation  Administration. 
Office  of  Civil  Aviation  Security  Service, 
800  Independence  Avenue.  SW.  '  j 

Washington.  DC  20591 

Regional  Air  Transportation  Security  organizations   See  the 
FAA  National  Field  Directory.  I0OO.23F.  for  addresses. 

Nolificalioa  procedare:  Individuals  wishing  to  see  their  records 
may  appear  in  person  or  or  submit  in  writing  a  request  identifying 
record  desired. 

For  identification  an  individual  must  submit  his  or  her  name  to 
the  System  Manager. 
Record   access   procedares:    Individuals    who   desire    information 
about  themselves  in  this  system  of  records  should  contact  or  ad- 
dress their  inquiries  to  the  System  Manager. 

(^oalcstiag  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 

Department  of  Transportation. 

Federal  Aviation  Administration. 

Office  of  the  Administrator. 

MOO  Independence  Avenue.  SW, 

Washington,  DC  20591. 

Record  soarce  categories:  Information  contained  in  this  system 
comes  from  other  FAA  records:  Federal,  State  or  local  agencies; 
foreign  sources;  public  record  sources;  and  third  parlies. 

DOT/FAA  814. 

SystcB    Bamc:    Equal    Employment    Opportunity    Minority/Female 
Statistical  Reporting  System.  DOT/FAA. 
System  location:  Department  of  Transportalion(DOT), 

Federal  Aviation  Administralion<FAA), 
Office  of  Civil  Rights. 
800  Independence  Avenue,  SW, 
Washington.  DC  20591. 

Local  records  are  maintained  at  FAA  regional  and  center  Civil 
Rights  Offices.  (See  the  FAA  National  Field  Directory. 
10*)0  2-^F,  for  locations). 
Categories  of  individuals  covered  by  the  system:  This  system  of 
records  contains  information  on  all  FAA  employees. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  (1K7  data  elements)  such  as  name,  organization, 
social  security  number,  racial  background,  etc. 

Routine  ascs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  ascs:  Monitor  and  evaluate 
status  and  progress  of  minority/female  employment. 

Preparation  of  analytical  and  statistical  studies  and  reports. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  aad  practices  for  sioriag,  retrieving,  accessing,  retaining, 
and  dbposiag  of  records  ia  the  system: 

Storage:  These  records  are  in  the  form  of  magnetic  tape  and  com- 
puter listings  and  are  stored  in  magnetic  tape  security  areas  and  in 
file  cabinets. 
Rclricvability:  These  records  are  retrieved  by  name. 
Safeguards:    Access    to    data    in    this    system    is    limited    to    the 
Director.  Office  of  Civil  Rights,  or  to  those  authorized  by  him. 

Retention  aad  disposal:  This  system  is  updated  monthly  and  the 
replaced    master   tape    is    reused    in    the   normal   data   processing 
manner. 
System  aiaBager(s)  and  address:  Director.  Office  of  Civil  Rights. 
Department  of  Transportation. 
Federal  Aviation  Administration. 
800  Independence  Avenue.  SW. 
Washington,  DC  20591 


Local  records  are  the  responsibility  of  the  regional  and  center 
civil  Rights  Offices.  (See  the  FAA  National  Field  Directory, 
I0O0.23F.  for  address). 
Notification    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  proccdnrcs:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 
Department  of  Transportation. 
Federal  Aviation  Administration,  ^ 

.  Office  of  the  Administrator. 
800  Independence  Avenue.  SW, 
Washington,  DC  20591. 

Record  source  categories:  Personal  Observation. 
Self  Identification. 
Manpower  records. 
Organization  Records. 

DOT/FAA  815. 
System  name:  Investigative  Record  System.  DOT/FAA. 
System  location:  Department  of  Transportation, 
Federal  Aviation  Administration(FAA). 
Office  of  Investigations  and  Security. 
800  Independence  Avenue.  SW, 
Washington.  DC  20591. 
Investigations  and  Security  Division, 
Aeronautical  Center. 
Oklahoma  City.  OK  73125. 
Air  Transportation  Security  Division. 

National  Aviation  Facilities  Experimental  Center  (NAFEC). 
AUantic  City.  NJ  08405. 
Records  are  maintained  at  FAA  regional  and  center  Air 

Transportation  Security  Divisions.  (See  the  FAA  National 

Field  Directory.  1000. 23F.  for  addresses). 
Retired  records  are  stored  at  Federal  Record  Centers. 
See  'System  Manager'  paragraph  for  further  information. 

Categories  of   hidividuais   covered   by   the  systen:   Current   and 
former  applicants  for  FAA  employment. 
Current  and  former  FAA  employees. 

Individuals  considered  for  access  to  classified  information  or 
restricted  areas  and/or  security  determinations  as 
contractors,  employees  of  contractors,  experts,  instructors, 
and  consultants  to  Federal  programs. 
Aircraft  owners. 
Flight  Instructors. 
'    Pilots. 
Mechanics. 

Designated  FAA  representatives. 
Other  individuals  certificated  by  FAA. 
Individuals  involved  in  tort  claims  against  the  FAA. 
Categories  of  records  in  the  system:  Results  of  investigations  and 
inquiries  conducted  by  the  Office  of  Investigations  and  Security; 
FAA  regional  and  center  Air  Transportation  Security  Divisions  and 
Investigations  and  Security  Division.  Aeronautical  Center;  reports 
of  investigations  conducted  by  Federal,  state,  and  local  investiga- 
tive agencies  which  relate  to  the  mission  and  function  of  the  Office 
of  Investigations  and  Security  and  field  elements. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  the  event  of  an  indica- 
tion of  any  violation  or  potential  violation  of  the  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and  whether  arising  by  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency  whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  such  referral  shall  also  include, 
and  be  deemed  to  authorize. 

(1 )  any  and  all  appropriate  and  necessary  uses  of  such  records 
in  a  court  of  law  and  before  an  administrative  board  or 
hearing,  including  referrals  related  to  probation  and  parole 
matters,  and 
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(2)  such  other  inter-agency  referrals  as  may  be  necessary  to 
carry  out  the  receiving  agency's  assigned  law  enforcement 
duties. 
To  authorized  officers  and  employees  of  FAA  and  other 
agencies  and  departments  of  the  Federal  Government,  and 
the  District  of  Columbia  Government,  having  an  interest  in 
the  individual  for  employment  purposes,  including  a  security 
clearance  or  access  determination,  and  a  need  to  evaluate 
qualifications,  suitability,  and  loyalty  to  the  United  States 
Government. 
Officials  from  FAA  and  DOT  administrative,  operating  and 
regulatory  components  who  require  access  to  the  case  file  to 
fuUfill  their  responsibilities  contained  in  Executive  Orders. 
Civil  Service  Commission  Regulations,  Federal  Aviation 
Regulations  and  Orders  or  Federal  statutes. 
Authorized  representatives  of  Federal  agencies  and 
departments  who  require  access  to  the  file  pursuant  to  an 
investigation  or  inquiry  conducted  under  appropriate 
statutes.  Executive  Orders  or  administrative  procedures  of 
Federal  Government.  This  can  include  investigations 
completed  by  FAA  and  referred  to  other  Federal  agencies 
for  further  investigation,  prosecution  or  administrative 
action. 
To  authorized  officers  and  employees  of  FAA  having  the 
responsibility  to  grant  security  clearance,  make 
determinations  regarding  access  to  classified  information  or 
restricted  areas,  or  to  evaluate  qualifications,  suitabibty.  or 
loyalty  to  the  United  States  Government,  in  connection  with 
performance  of  a  service  to  the  Federal  Government  under  a 
contract  or  other  agreement. 
As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in 
support  of  the  function  for  which  the  records  are  collected 
and  maintained,  or  for  related  personnel  management 
functions  or  manpower  studies;  may  also  be  utilized  to 
respond  to  general  requests  for  statistical  information 
(without  personal  identification  of  individuals). 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  approved  security  file 
cabinets  and  containers. 

Rctricvability:  These  records  are  indexed  alphabetically  by  name. 
Safeguards:  Access  to  and  use  of  these  records  are  hmited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  These  records  are  retired  to  the  Federal 
Records  Center  four  years  after  close  of  case  and  retained  in- 
definitely. 

Any  records  authorized  for  destruction  are  destroyed  by 
approved  methods. 
System  manager(s)  and  address:  The  FAA  Investigative  Record 
System  is  decentralized  and  requests  for  such  records  should  be 
directed  to  the  appropriate  System  Manager  as  follows: 

For  the  Washington  Metropolitan  area,  excluding  Eastern 

Region  jurisdiction; 
Department  of  Transportation. 
Federal  Aviation  Administration. 
800  Independence  Avenue.  SW. 
Washington,  DC  20591. 
For  the  geographical  area  under  the  jurisdiction  of  the  various 

regions: 
Chief.  Air  Transportation  Security  Division,  of  the  appropriate 
-  region.  (See  the  FAA  National  Field  Directory,  100O.23F.  for 

addresses). 
For  the  jurisdiction  of  the  National  Aviation  Facilities 

Experimental  Center: 
Chief,  Air  Transportation  Division. 
National  Aviation  Facilities  Exmperimental  Center, 
Atlanuc  City,  NJ  08405. 

For  the  jurisdiction  i>f  the  Aeronautical  Center: 
Chief,  Investigations  and  Security  Division, 
Aeronautical  Center. 
Oklahoma  City.  OK  73125. 
Notification  procedure:  An  individual  may  inquire  as  to  whether 
or  not  the  system  contains  a  record  pertaining  to  him  or  to  her  by 
addressing  a  written  request  to  the  applicable  Systems  Manager 
identified  above.  The  request  should  include  the  full  name  and  date 
and  place  of  birth  of  the  individual,  and  any  available  information 


regarding   the   type   of   record   involved,   and   the   category    of   in 
dividual  under  which  the  requester  feels  he  or  she  fits 

Record  access  procedures:  Individuals  who  wish  to  gain  access  to 
such  records  should  contact  the  System  Manager  However  in- 
vestigative data  compiled  (or  law  enforcement  purposes  may  be  ex- 
empt from  the  access  provision  pursuant  to  5  U.S.C.  552a(kM2l  and 
(k)(5). 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  u  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 

Department  of  Transportation. 

Federal  Aviation  Administration, 

Office  of  the  Administrator. 

800  Independence  Avenue,  SW. 

Washington,  DC  20591 
Record  source  categories:  These  records  contain  information  ob- 
tained from  interviews,  review  of  records  and  other  authorized,  ap- 
plicable investigative  techniques. 

Systems  exempted  from  certain  provisions  of  the  act:  System  is  ex- 
empt fiom  certain  subsections  of  the  Pri\acy  Act.  Ihe  purpose  of 
the  exemption  is  to  protect  investigatory  materials  compiled  for  Uw 
enforcement  purposes.  The  exemption  rule  may  be  found  on  page 
49K87  of  the  Friday.  October  24.  1975.  issue  of  the  Federal  Re- 
gister. 

DOT/FAA  81*. 
Svstem   name:   Tort  Claims  and  Personal  Property   Claims   Record 
System   DOT/FAA. 
Svstem   location:   These   records  are   maintained  at   regKinal  and 
center  FAA  Counsel  offices  and  Logistics  Divisions 

Categories  of  individuals  covered  by  the  system:  This  svsiem  of 
records  contains  information  regarding  Tort  and  property  claimants 
who  have  filed  claims  against  the  government. FAA 

Categories  of  records  ia  the  system:  This  system  of  records  con- 
tains reports,  vouchers,  witness  statements,  legal  decisiuns,  and  re- 
lated material  pertaining  to  claims  by  or  against  the  government 
resulting  from  FAA  transactions,  other  than  litigation  cases. 
Approved  claims  are  sent  to  the  Accounting  Division  for 
certification  and  payment  by  Treasury  check 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Investigation  Purposes. 

Reference  Purposes. 

Court  Action. 

Doubtful  claims  are  sent  by  Accounting  Division  to  G  A  O  for 

adjudication. 
Some  larger  claims  go  to  Department  of  Justice  for  approval  or 

disapproval. 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  approved  file  cabinets  and 
containers. 

Retricvability:  These  records  are  indexed  by  name. 
Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  aad  disposal:  These  records  are  destroyed  three  years 
after  the  final  decision  is  rendered. 

System  manager(s)  and  address:  Regional  and  center  counsels. 
Notification  procedure:  Individuals  who  wish  to  know  if  they  ap- 
pear in  this  system  should  contact  the  system  manager. 

Record  access  procedures:  Individuals  who  wish  to  gain  access  to 
their  records  should  contact  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Associate  Adminis- 
trator for  Administration,  800  Independence  Ave.,  S.W.,  Washing- 
ton. DC.  20591. 

Record  source  categories:  Claimant,  Investigation  Reports,  and 
Courts, 

DOT/FAA  817. 
System      name:      Emergency      Operations      Staffing      Assignment. 
DOT/FAA, 
System  location:  These  records  are  maintained  at  region,  center, 
and  Washington  headquarters. 
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Caleftorics  ef  iadividuaU  covered  by  Ike  syslcn:  This  system  of 
records  contains  information  on  FAA  employees. 

Cale««rics  •!  records  ia  Ike  sysleM:  This  system  of  records  con- 
tains information  such  as  name,  address  and  telephone  numbers. 

Rooliae  asc*  •(  records  aiainUiaed  in  tke  tystcn.  iMcladiag  calcfto- 
riet  o(  Msers  and  Ike  purposes  ol  sack  uses:  To  contact  FAA  person- 
nel for  emergency  readiness  purposes.  See  prefatory  statement  of 
general  routine  uses 

Polkks  and  practices  (or  storing,  retrieving,  accessing.  retainiBg, 
and  disposing  •(  records  in  tke  sysicm: 

Storage:  These  records  are  stored  in  file  folders  and/or  file 
cahinels 

ReirievaWlily:  These  records  are  retrieved  by  name. 

Safeguards:  Access  to  data  in  this  s>stem  is  limited  to  those  per- 
sons Mhose  official  duties  require  such  access. 

Relcalioa  aad  disposal:  These  records  are  destroyed  when  super- 
seded or  obsolete 

System  maaagerfs)  and  address:  Region.  Center  and  Washington 
headqLarters  Emergency  Planning  Officers.- 

Notificalioa  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  '6r 
in  writing  to  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquires  to  the  System  Manager 

Coniesliag  record  proccdnrcs:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  svstem  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee.  800  Independence  Avenue.  S    W  .   Washington,   D.  C 

:o5<)i 

Record  saurcc  categories:  Employees  and  employees  records. 
DOT/FAA  HIS. 
Svstem   name:    Statement   of   Employment  and   Financial   Interest. 
DOT  FAA 

System  location:  These  statements  are  filed  at  FAA  regional, 
center  and  Washington  headquarters  locations. 

Categories  ol  individuals  covered  by  the  system:  Selected  FAA 
employees.  GS-I.'  and  above,  occupying  positions  as  reflected  in 
Part  <W  of  the  DOT  Regulations  This  regulation  can  be  found  in 
FA.A  Order  .^750.3A  and  is  identified  in  this  directive  as  Appendix 
C 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  regarding  an  employee's  present  position;  his  con- 
nections or  financial  interest,  if  any.  with  cooperations,  companies, 
firms  or  other  business  enterprises,  partnerships,  nonprofit  or- 
ganisations, and  educational  or  other  institutions:  names  of  credi- 
tor, interest  in  real  property  or  rights  in  lands;  and  names  of  other 
persons  who  are  authorized  by  the  employee  to  supply  further  in- 
formation 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  To  enable  Reviewing  Of- 
ficials to  determine  whether  or  not  an  employee's  functions  or  as- 
signments, actual  or  proposed,  could  result  in  a  conflict  of  interest. 
See  prefatory  statement  of  general  routine  uses 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaiaing. 
and  disposing  el  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders  and  secure 
files 

Retrievability:  These  records  are  inde.xed  by  the  names  of  the  in- 
dividuals 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  These  records  are  maintained  up  to  two 
years  after  the  employee  is  separated.  At  this  time,  ail  his  state- 
ments and  supplements  are  destroyed. 

System  managcr(s)  and  address:  The  employee's  Reviewing  Offi- 
cial maintains  control  of  these  statements. 

Nalification  procedure:  An  employee  may  inquire  about  the  status 
of  his  Confidential  Statement  of  Employment  and  Financial  Interest 
file  at  any  time.  All  inquiries  should  be  directed  to  the  employee's 
Reviewing  Official  or  his  supervisor. 

Record  access  procedures:  Employees  who  wish  to  gain  access  to 
their  records  should  contact  their  Reviewing  Official. 


CMlesllag  record  pracedares:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee.  800  Independence  Avenue.  S.  W..  Washington.  D.  C. 
205"*  I. 

Record  source  categories:  Information  contained  in  this  system 
either  comes  from  the  individual  or  from  those  designated  as 
authorized  sources. 

DOT/FAA  ll«. 
System    name:    Psychological    Support    for   Air   Traffic   Controller 
Health  Program  and  Air  Traffic  Controller  Applicant  Screening 
System.  DOT/FAA. 
System  location:  Department  of  Transportation(DOT). 
Federal  Aviation  Administration(FAA). 
Behavioral  Science  Division. 
800  Independence  Avenue,  SW, 
Washington.  DC  20.^^1. 

Regional  Flight  Surgeons  in  region  where  individual  is 
employed   See  FAA  National  Field  Directory.  1000  :3F  for 
addresses. 
Categories  ol  individuals  covered  by  tke  system:  Air  Traffic  Con- 
trol Specialist,  applicants  for  air  traffic  control  specialist. 
Categories  ol  records  in  (he  system:  Psychological  test  results 
Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
rie«  ol  users  and  the  purposes  ol  such  uses:  To  assist  the  agency  in 
determining  an  individual's  fitness  to  be  a  controller. 
To  assist  the  agency  in  establishing  Job  Standards. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders  on  magnetic 
tape  and  on  punch  cards  and  answer  sheets. 

Retrievability:  Files  are  retrieved  by  name,  date  of  birth  and  sex. 
Safeguards:  File  cabinets  are  kept  locked  when  not  in  use. 
Magnetic  tape  and  computer  program  used  with  the  tapes  are 

under  the  control  of  those  who  have  a  need  to  know. 
Answer  sheets  are  destroyed  after  input  to  computer. 
Punch  cards  are  stored  in  card  files. 
Retention  and  disposal:  Records  are  retained  as  historical  statisti- 
cal records 

System  manager(s)  and  address:  Chief,  Behavioral  Science  Divi- 
sion, 

Regional  Flight  Surgeons  in  region  where  individual  is 
employed.  See  addresses  in  the  FAA  National  Field 
Directory,  1000. 23F. 
Notification    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formition  about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 
Department  of  Transportation. 
Federal  Aviation  Administration, 
Office  of  the  Administrator, 
800  Independence  Avenue,  SW. 
Washington.  DC  20591. 
Record  source  categories:  AH  the  data  in  this  system  .is  collected 
from  the  individual  applicants  and  controllers. 
Office  of  Aviation  Medicine. 

DOT/FAA  82t. 
System  name:  Pending  legislation  (Employee's)  •  Private  Relief  and 
Public/Private  Laws  (Employee's)  Private  Reliefs.  DOT/FAA. 
System  location:  This  system  of  records  is  located  in  the  Office 
of  Chief  Counsel.  Federal  Aviation  Administration,  800  Indepen- 
dence Avenue,  S.  W.  Washington,  D.  C  20591.    . 

Categories  ol  individuals  covered  by  (he  system:  FAA  employees 
for  whom  Private  relief  legislation  has  been  introduced  in  Congress. 

Categories  of  records  in  the  system:  Travel  information,  litigation 
reports,  collection  vouchers,  and  real  estate  contracts. 
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Au(kori(y  lor  maintenance  ol  (be  sys(cm:  The  Federal  Aviation 
Act  of  1958,  as  amended,  and  the  Department  of  Transportation 
Act.  as  amended. 

Routine  uses  ol  records  maintained  in  the  system,  including  ca(ego* 
ries  of  users  and  the  purposes  of  such  uses:  This  system  is  for 
reference  in  order  to  fgrmulate  FAA's  position  on  proposed  private 
relief  legislation  for  FAA  employees.  All  information  is  released  to 
the  Office  of  Management  and  Budget.  See  prefatory  statement  of 
general  routine  uses. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  dbposing  ol  records  in  (he  sys(em: 

S(orage:  Information  is  stored  in  file  cabinets. 

Retrievability:  Data  indexed  and  retrieved  by  name  of  employee 
and  employee  number. 

Safeguards:  No  special  safeguards  required. 

Retention  and  disposal:  Records  are  transferred  to  Federal 
Records  Center  or  destroyed  when  no  longer  needed. 

System  manager(s)  and  address:  Legislative  Assistant.  Legislative 
Staff.  Office  of  Chief  Counsel,  FAA,  MOO  Independence  Avenue,  S 
W.  ,  Washington,  D.  C.  20591. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

ContcsUng  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee,  800  Independence  Ave..  S.  W.,  Washington,  D.  C.  20591 

Record  source  categories:  Data  obtained  ttom  Members  of  Con- 
gress and  FAA  records. 

DOT/FAA  821. 

System     name:     Litigation     Information     Management     Systems. 
DOT/FAA. 

System  loca(ion:  This  system  of  records  is  maintained  within  the 
Office  of  the  Chief  Counsel.  FAA.  800  Independence  Avenue.  S. 
W.  .  Washington.  D.  C.  20591. 

Categories  ol  individuals  covered  by  the  system:  This  file  contains 
information  on  Litigants,  Claimants,  Witnesses,  Decendents,  Plain- 
tiff's Attorney,  FAA  Attorney  and  Department  of  Justice  Attorney. 

Categories  at  records  fai  tke  system:  Litigation  and  claim 
pleadings,  discovery  material,  related  documents  (including 
background  data  on  individual,  or  decedent  involved)  memoranda, 
correspondence,  and  other  material  necessary  to  respond  to  claims 
or  prepare  for  litigation  or  hearings.  Types  of  claims  or  litigation: 
aircraft  accidents,  auto  accidents,  personnel  and  general  litigation. 

Authority  for  maintenance  of  the  system:  The  Federal  Aviation 
Act  of  1958,  as  amended  and  the  Department  of  Transportation 
Act.  as  amended. 

Routine  uses  of  records  main(ained  in  (he  sys(em,  including  ca(ego- 
ries  of  users  and  (he  purposes  of  suck  uses:  The  documents  are 
produced  or  used  in  and  for  litigation  and  claims.  These  documents 
are  disclosed  to  the  Department  of  Justice.  See  prefatory  statement 
of  general  routine  uses. 

Policies  and  practices  for  s(oring,  re(rieving,  accessing,  rc(aining, 
and  disposing  of  records  in  (he  sys(em: 

S(orage:  Data  is  stored  in  lockable  and  unlockahle  file  cabinets, 
individuals  attorneys'  offices,  binders,  index  files  and  in  computers. 

Retrievability:  Access  is  by  name,  location  of  accident,  and/or 
"docket  number. 

Safeguards:  Data  from  these  files  are  retrievable  only  by  persons 
within  the  Office  of  the  Chief  Counsel  or  Regional  Counsels. 

Retention  and  disposal:  Litigation  files  are  kept  for  two  years 
after  case  is  closed,  then  sent  to  the  Federal  Records  Center.  All 
other  records  in  this  system  are  retained  indefinitely. 

System  manager(s)  and  address:  Chief. 

Litigation  Division. 
Office  of  Chief  Counsel. 
Federal  Aviation  Administration. 
800  Independence  Ave..  S.W.. 
Washington.  DC.  20591. 


No(i(ica(ion  irrocedurc:  Individuals  wisiiing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  tbeir  inquiries  to  the  Administrator  or  his 
delegatee.  800  Independence  Ave..  S.  W  .  Washington.  D  C   20591 

Record  source  categories:  Employees  of  the  Office  of  Chief  Coun- 
sel. Federal  courts,  individuals  and  their  attorney.  FAA  records, 
litigation  files,  etc. 

DOT/FAA  822. 
System  name:  Aviation  Medical  Examiner  System    DOT/FAA 
System  location:  Department  of  Transportation  (DOT), 

Federal  Aviation  Administration  (FAA). 

Aeromedical  Education  Branch. 

Civil  Aeromedical  Institute. 

Aeronautical  Center, 

Oklahoma  City,  OK  73125. 

Regional  Flight  Surgeons  in  all  regional  headquarters   See 
addresses  in  the  FAA  National  Field  Directory.  1000  23F. 
Categories  ol  individuals  covered  by  the  system:  Private  physicians 
appointed   as    Aviation    Medical   Examiners   and   selected    military 
units  through  agreement  with  the  Surgeon  Generals. 

Categories  ol  records  in  the  system:  The  system  includes  records 
necessary  to  the  operation  of  the  system  to  establish  qualifications 
of  physicians,  identification  as  to  location  withm  the  system,  actual 
performance  in  support  of  the  system  and  records  pertaining  to 
training  received  from  the  system. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and   the   purposes  ol  such   uses:   By    the   Aeromedical 
Education  Branch,  AME  Section,  to  determine  training  needs. 
By  Regional  Flight  Surgeons  to  evaluate  the  physKians 
performance  in  the  AME  System  and  determine 
reappointments. 
By  the  Office  of  Aviation  Medicine  in  Washington,  DC.  in 

policy  determination 
By  General  Aviation  District  Offices  in  locating  and  obtaining 

support  of  qualified  AMEs. 
By  private  organizations  needing  to  contact  and  utilize  the 

physician's  services  in  his  capacity  of  an  AME. 
See  Prefatory  Sutement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tke  system: 

S(orage:  Card  file,  file  folder<>-.  magnetic  tapes,  and  hard  copy. 

Retrievability:  Information  stored  by  Region.  State.  Name  and 
Control  Number. 

Safeguards:  File  rooms  with  restricted  access.  3  combination  safe 
with  access  by  authorized  personnel. 

Retention  aad  disposal:  Permanent  record  files,  permanent  record 
hard  copy  files,  magnetic  tapes  -  storage  with  updating  continu- 
ously. 

System  manager(s)  aad  address:  Records  from  Master  files: 
Chief,  Aeromedical  Education  Branch, 
Department  of  Transportation, 
Federal  Aviation  Administration, 
Aeronautical  Center,  > 

Oklahoma  City.  OK  73125. 

Regional  files  from  Regional  Flight  Surgeon  within  Region 
wherein  the  AME  is  appointed.  See  the  FAA  National  Field 
Directory  for  regional  addresses. 

NotificatioB  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  proccdnres:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  tbeir  inquiries  to  tke  Administrator  or  his 
delegate  at  the  following  address: 

Department  of  Transportation, 
Federal  Aviation  Administration, 


FEDERAL  RE«ISTM,  VOL  42,  NO.   181— MONDAY,  SEPTEMBER   19,  1977 


47080 


TRANSPORTATION  DEPARTMENT 


Office  of  the  Administrator, 
800  Independence  Avenue.  SW. 
Washington.  DC  20591 

Reeved  Mvrec  cateitorlec  Information  is  obtained  from  the  Avia- 
tion Medical  Exammers  themselves. 

DOT/FAA  «23. 
Sytitm  ■amc:  Workmg  Level  Personnel  Folder  System  DOT/FAA. 
Systca  localioM:  This  system  of  records  is  found  at  all  (FAA) 
Federal  Aviation  Admmistration  field  offices  physically  separated 
from  the  personnel  Office  which  maintains  the  employee's  Official 
Personnel  Folder  See  the  FAA  National  Field  Directory  for  field 
office  locations. 

Calettories  •!  individuals  covered  by  the  system:  This  system  con- 
tains information  regarding  FAA  employees. 

Cateitorics  of  records  in  the  system:  This  system  contains  only  in 
formation  regarding  the  employee's,  experience,  education,  train- 
ing, special  qualifications  and  skills,  position  description,  per- 
formance appraisals  and  conduct. 

Rwuline  uses  of  records  maintained  in  the  system,  including  calexo- 
rics  of  users  and  the  piirpoi«es  of  such  uses:  To  asMst  k>cal  super- 
visors in  managing  their  personnel  more  effectively 

To  assist  in  the  development  and  implementation  of  a  viable 

employee  productivity  improvement  program 
See  Prefatory  Statement  of  General  Routine  L'ses 

Palicies  and  practices  tor  storing,  retrieving,  accessing,  rriaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  files  are  stored  in  file  cabinets,  ' 

Relricv ability:  These  files  are  retrieved  by  name 

Safeguards:  Access  and  use  of  these  files  are  limited  to  those 
whose  official  duties  requite  such  access. 

Rctentloa  and  disposal:  These  files  are  destroyed  three  months 
after  transfer  or  termination  of  service 

System  fflanagertsi  and  address:  FAA  Field  Office  Supervisor^ 
See  the  FAA  National  Field  Directory.  lOOO.Z.^F  for  field  office  lo- 
cations. 

Nolificalion  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  lo  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  mquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 

Department  of  Transportation. 

Federal  Aviation  Administration. 

Office  of  the  Administrator. 

800  Independence  Avenirt.  SW, 

Washington.  DC  20?V|. 

Record  fonrce  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  supplied. 

DOT/FAA  824. 
System  name:  Medical  Exemptions  -  Public  Dockets.  DOT/FAA. 
System  location:  Department  of  Transportation, 

Federal  Aviation  Administration, 
■*  Office  of  the  Chief  Counsel, 

800  Independence  Avenue.  SW. 
Washington.  DC  20591. 
Categories  of  individuals  covered  by  the  syslcoi:  Persons  petition- 
ing for  a  medical  exemption  under  Federal  Aviation  Regulations. 

Categories  of  records  in  the  system:  Petitions  for  exemption,  sup- 
porting and  supplementary  documentation  submitted  by  petitioners, 
correspondence,  and  the  grant  or  denial  of  the  exemption. 

Rowttee  nscs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sucli  uses:  CompHance  with  statuto- 
ry and  regulatory  provisions  for  public  accessibility  to  rulemaking 
actions. 

Disclosure  to  general  public  and  other  agencies. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
•ad  disposing  ol  records  in  the  system: 


Storage:  Original  and  copies  of  records  in  file  folders. 
RetrievalMlity:  Retrieved  by  exemption  number,  docket  number, 
or  alphabetical  listing  of  petitioner  names 

Safeguards:  Access  through  request  to  Docket  Specialist 
Retention  and  disposal:  Dockets  are  retained  indefinitely,  destruc 
tion  not  authorized. 

System  manager(s)  and  address:  Docket  and  Regulations  Spe- 
cialist. 

Department  of  Transportation, 
Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel. 
800  Independence  Avenue.  SW, 
Washington.  DC  20591 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administratox  or  his 
delegate  at  the  following  address. 
Department  of  Transportation, 
Federal  Aviation  Administration. 
Office  of  the  Administrator. 
800  Independence  Avenue.  SW, 
Washington.  DC  20591 
Record  source  categories:  Office  of  Aviation  Medicine.  FAA.  800 
Independence  Avenue.  SW, 
Washington.  DC  20591 

DOT/FAA  825. 
System     name:     Petitions     for     Rulemaking  Public     Dockets. 

DOTFAA 
System  location:  Department  of  Transportation(DOT). 

Federal  Aviation  Administration(FAA>. 
Office  of  the  Chief  Counsel.  * 

800  Independence  Avenue.  SW, 
Washington.  DC  20591. 

Categories  of  individuals  covered  by  the  system:  Persons  petition- 
ing for  a  change  in  the  Federal  Aviation  Regulations. 

Categories  of  records  in  the  system:  Petitions  for  rulemaking,  cor- 
respondence, documents  showing  disposition  of  the  petition  and 
public  comments  on  any  resulting  NPRM 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Compliance  with  statuto- 
ry and  regulatory  provisions  for  public  accessibility  to  rulemaking 
actions. 

Disclosure  to  general  public  and  other  government  agencies. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Original  and  copies  of  records  are  stored  in  (unlocked  file 
cabinets. 

Relrievabilily:  Retrieved  by  exemption  number,  docket  number, 
or  alphabetical  listing  of  petitioner  names. 

Safeguards:  Access  through  request  to  Dockets  Specialist. 
Retention  and  disposal:  Transferred  to  Federal  Records  Center 
when  inactive;  destruction  not  authorized. 

System  managerfs)  and  address:  Docket  and  Regulations  Spe- 
cialist, 

Department  of  Transportation, 
Federal  Aviation  Administration. 
Office  of  the  Chief  COunsel. 
800  Independence  Avenue,  SW, 
Washington.  DC  20591. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 
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Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
'Should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address:    "     ,    a 
Department  o(  Transportation, 
Federal  Aviation  Administration, 
Office  of  the  Administrator, 
800  Independence  Avenue,  SW, 
Washington.  DC  20591. 

Record  source  categories:  Petitions  for  rulemaking. 
DOT/FAA  826. 
System  name:  Petitions  for  Exemption  (Other  than  Medical  Exemp- 
tion) -  Public  Dockets.  DOT/FAA. 
Syttem  location:  Department  of  Transportation  (DOT), 
Federal  Aviation  Administration(FAA), 
Office  of  the  Chief  Counsel, 
800  Independence  Avenue,  SW, 
Washington,  DC  20591. 
Categor:;s  of  individuals  covered  by  the  system:  Persons  petition- 
ing for  an  exemption  (other  than  medical)  undj|r  the  Federal  Avia- 
tion Regulations. 

Categories  of  records  in  the  system:  Petitions  for  exemptions,  sup- 
plementary information,  and  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Compliance  with  statuto- 
ry and  regulatory  provisions  for  public  accessibility  to  rulemaking 
actions. 

Disclosure  to  general  public  and  other  government  agencies. 
See  Prefatory  Statement  of  GenerarRoutine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Original  and  copies  of  records  stored  in  unlocked  file 
cabinets. 

Retrievabillty:  Retrieved  by  exemption  number,  docket  number, 
or  alphabetical  listing  of  petitioner  names. 
Safeguards:  Access  through  request  to  Dockets  Specialist. 
-Retention  and  dbposal:  Transferred  to  Federal  Records  Center 
when  inactive;  destruction  not  authorized. 

System  manager(s)  and  address:  Docket  7  Regulations  Specialist, 
AGC-24. 

Department  of  Transportation;  >, 

Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel. 
800  Independence  Avenue,  SW. 
Washington.  DC  20591. 
Notification    procedure:    Individuals    wisliing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager.  ^ 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 
Department  of  Transportation, 
Federal  Aviation  Administration, 
Office  of  the  Administrator, 
800  Independence  Avenue.  SW. 
Washington.  DC  20591. 
Record  source  categories:  Petitions  for  exemptions. 
DOT/FAA  827. 
System  name:  Environmental  Litigation  Files.  DOT/FAA. 
System  location:  Department  of  Transportation(DOT), 
Federal  Aviation  Administration(FAA), 
Office  of  the  Chief  Counsel. 
800  Independence  Avenue,  SW, 
Washington.  DC  20591. 
Categories  of  individuals  covered  by  the  system:  Litigants,  wit- 
nesses, plaintiff's  attorney.  FAA  attorney.  Department  of  Justice 
Attorney,  etc. 


Categories  of  records  In  tbc  lystcni:  Information  on  litigation, 
pleadings,  discovery  material,  related  documents,  (including 
background  data  on  individual  involved),  memoranda,  correspon- 
dence, and  other  material  necessary  to  respond  to  claim  or  prepare 
for  litigation  or  hearings. 

Roatiac  nscs  of  records  maintained  in  the  system,  including  catego- 
ries of  nscrs  and  the  purposes  ol  such  uses:  Litigation;  documents 
are  produced  or  used  in  and  for  litigation  and  are  disclosed  to  the 
Department  of  Justice. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  acccsaing,  rctalaiag, 
and  disposing  ol  records  in  Ibe  system: 

Storage:  File  folders  stored  in  locked  and  unlocked  file  cabinets 
and  individual  attorney's  offices. 
Rctrievability:  Retrieved  by  caption  of  the  particular  litigatioD. 
Safeguards:  Access  by  Office  of  Chief  Counsel  personnel  only. 
Retention  and  disposal:  Files  are  kept  for  two  years  after  case  hat 
been  closed  and  then  sent  to  Records  Center. 
System  managerts)  and  address:  Chief.  Environmental  Staff. 
Department  of  Transportation,  * 

Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel. 
800  Independence  Avenue,  SW. 
Washington,  DC  20591. 
Notification    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  ncceM  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 
Department  of  Transportation, 

Federal. Aviation  Administration.  ;^ 

Office  of  the  Administrator. 
800  Independence  Avenue,  SW, 
Washington,  DC  20591. 
Record  source  categories:  Federal  courts,  individuals  and  their  at- 
torneys, FAA  records,  litigation  files,  etc. 

DOT/FAA  828. 
System  name:  Physiological  Training  System.  DOT/FAA. 
System  location:  Department  of  TransporUtion(DOT), 
Federal  Aviation  Administration(FAA), 
Aeronautical  Center, 
Civil  Aeromedical  Institute, 
Aeromedical  Education  Branch, 
Oklahoma  City.  OK  73125. 
Categories  of  individuals  covered  by  the  system:  The  training  is 
primarily  of  benefit  to  pilots.  It  is  also  recommended  for  other  air 
crew    personnel,    Air   Traffic    Controllers,    Aviation    Medical    Ex- 
aminers, and  other  personnel  from  the  national  aviation  system. 

Categories  of  records  in  the  system:  The  system  includes  records 
necessary  to  establish  quaUfications  of  eligibility  to  receive 
physiological  training,  maintain  accountability  of  funds  required  for 
training  and  transfer  of  funds  to  involved  agencies,  and  to  provide 
proper  evidence  of  training. 

Routine  nscs  of  records  maintained  bi  the  system,  including  eatego- 
ries  of  users  and  tl^c  purposes  of  such  uses:  By  the  Aeromedical 
Education  Branch,  Physiological  Training  Section,  to  determine 
training  qualifications. 

By  the  Accounting  Division.  General  Accounting  Branch,  for 

receipt  and  transfer  of  training  funds. 
By  the  Aeromedical  Education  Branch.  Physiological  Training 
Section,  to  provide  proper  evidence  of  training. 
Policies  and  practices  for  storing,  retrieving,  accessing,  reUiaing, 
and  disposing  of  records  in  the  system: 
Storage:  Card  file,  and  file  folders. 

Retrievabiiity:  Information  files  by  name  and  location  of  training. 
Safeguards:    Files   access   restricted   to   Aeromedical   Education 
Branch  personnel. 

Retention  and  disposal:  Files  are  retained  for  3  years  after 
completion  of  training  and  then  disposed. 
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SytUm  maaatcr(s)  aid  addrna:  Chief.  Aeromedical  Educatioa 
Branch.  I 

Department  of  Transportation. 
Federal  Aviation  Administration, 
Aeronautical  Cenler. 
Oklahoma  City.  OK  73125. 
Notlfkalloa    proccdare:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Kccord  accesi  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 
Department  of  Transportation. 
Federal  Aviation  Administration. 
Office  of  the  Administrator. 
800  Independence  Avenue.  SW. 
Washington.  DC  205<>l. 
Record  source  categories:  Information  is  obtained  from  the  in- 
dividuals themselves. 

DOT/FAA  829. 
System  name:  Working  Level  Files  for  Employees  assigned  over- 
seas (Permanently  and  TDY)  and  Employees  Transferred  to  an 
International  Organization.  DOT/FAA. 
System  location:  Department  of  Transportation(DOT),     .  i 
Federal  Aviation  Administration  (FAA), 
Office  of  International  Aviation  Affairs(OIAA), 
800  Independence  Avenue.  SW. 
Washington.  DC  20591. 
Categories  o(  individuals  covered  by  the  system:  All  employees 
that  go  on  overseas  assignments,  for  OIAA,  ICAO,  and  employees 
on  temporary  foreign  travel  for  FAA. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains: name;  date  and  place  of  birth:  names  and  dates  of  birth  of 
dependents;  position  title:  grade  and  salary:  marital  status,  educa- 
tion: knowledge  of  foreign  language(s);  home  address  and  phone 
number:  country  and  medical  clearances  (DSL-(I20  and  DS-823), 
medical  waivers,  listing  of  all  employees  cleared  or  issued  medical 
wavers  by  Department  of  State,  professed  religion:  check,  savings, 
allotment,  and  savings  bonds  mailing  information:  information  con- 
cerning shipment  of  household  and  personal  effects,  storage,  au- 
tomobile and  allowances:  training  records  (Foreign  Service  Institute 
and  Agency  for  International  Development):  tort  claims:  travel 
vouchers:  SF-50  (for  employees  transferred  to  an  International  Or- 
ganization). 

Routine  uses  of  records  mainUincd  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  obtain  country 
clearances  for  overseas  assignments 

To  provide  AID  and  DOS  with  required  information  relating  to 

medical  and  emergency  evacuation,  emergency  travel,  etc. 
To  compile  reports  and  provide  listings  to  the  Department  of 

State,  (verbal  and  written) 
To  obtain  approval  for  foreign  travel,  passport  and  visa 

services. 
To  enroll  employees  in  training. 
To  prepare  travel  orders  and  vouchers. 
To  determine  allowable  allowances  and  other  benefits. 
To  provide  information  to  embassies  in  countries  of 

assignment. 
To  obtain  medical  and  security  clearances. 
To  intercede  for  employees  concerning  salary,  personnel 

actions,  allowances,  leave  and  benefits. 
To  verify  medical  claims. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
ud  disposing  of  records  in  the  system: 
Storage:  These  files  are  stored  in  locked  cabinets. 
Retricvability:  Retrieved  by  name. 

Safeguards:  Access  and  use  are  limited  to  those  who's  official  du- 
ties require  such  access. 

Retcalioa  and  dispoaal:  Are  desUoyed  three  years  after  termina- 
tions of  employees  service. 


System  maBagcr(s)  and  address:  Executive  Officer,  Office  of  In- 
ternational Aviation  Affairs, 

Department  of  Transportation, 
Federal  Aviation  Administration. 
800  Independence  Avenue,  SW, 
Washington.  DC  20591. 
Notification    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  (o  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 
Deparment  of  Transportation, 
Federal  Aviation  Administration, 
Office  of  the  Administrator, 
800  Independence  Avenue,  SW, 
Washington.  DC  20591 
Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  supplied. 

DOT/FAA  830. 
System  name:  Representatives  of  the  Administrator.  DOT/FAA. 

System  location:  Master  lists  of  certain  categories  of  representa- 
tives are  maintained  at  the: 

Department  of  Transpq|^tion, 
-  Federal  Aviation  Administration, 
800  Independence  Avenue.  SW, 
Washington.  DC  20591. 
and  the: 

Aeronautical  Center, 

Oklahoma  City,  OK  73125.  The  remainder  of  the  system  is 
located  and  maintained  as  a  decentralized  system  with  all 
designations  being  maintained  at  General  Aviation  District 
Offices.  Air  Carrier  District  Offices,  Flight  Standards 
District  Offices,  Engineering  and  Manufacturing  District 
Offices,  Air  Traffic  and  Aviation  Medicine  Headquarters, 
regional  or  field  offices  that  designate  Air  Traffic  Control 
Tower  Operator  Examiners,  Aviation  Medical  examiners. 
Forensic  Pathologists,  and  the  International  field  offices 
where  delegations  were  made  with  hsts  of  certain  categories 
of  representatives  maintained  by  individual  FAA  Regional 
Offices  to  whom  the  designating  field  offices  report. 
See  the  National  Field  Directory  (FAA),  IO00.23F)  for 
locations. 
Categories  of  individuals  covered  by  the  system:  Aviation  medical 
examiners,     pilot     examiners,     technical     personnel     examiners, 
designated  aircraft  maintenance  inspectors,  designated  engineering 
representatives,  and  designated  manufacturing  inspection  represen- 
tatives. 

Categories  of  records  in  the  system:  Records  on  qualification,  cer- 
tification, and  appointment  authorization. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  a  data  base 
for  management  use  of  the  numbers  and  qualifications  of  in- 
dividuals designated  as  representatives. 

To  facilitate  written  and  oral  communication  between  the  FAA 

and  its  representatives. 
.To  provide  the  public  with  the  names  and  addresses  of  certain 
categories  of  representatives  who  may  provide  service  to 
them. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Retrievabillty:  Records  are  filed  by  designee  name  and  retneved 
by  same. 
Safeguards:  Records  are  stored  in  lockable  file  cabinets. 
Retention  and  disposal:  Records  are  retained  during  the  life  of  the 
designated,  then  destroyed  2  years  after  expiratiqn  of  the  designa- 
tion. 

System  manager(s)  and  addresa:  Chief  of  the  office  where  the 
designation  was  made. 
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Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 

Department  of  Transportation, 

Federal  Aviation  Administration, 

Office  of  the  Administrator, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  supplied. 

DOT/FAA  831. 

System  name:  Standard  Procedure  Uniform  Reporting  System 
(SPUR).  DOT/FAA. 

System  locatioa:  This  system  is  located  at  all  General  Aviation 
District  Offices  (GADO).  Air  Carrier  District  Offices  (ACDO), 
Flight  Standards  District  Offices  (FSE>0)  in  all  regions.  (See  the 
FAA  National  Field  Directory,  I00O.23F  for  locations). 

Categories  of  iadividaals  covered  by  the  system:  Pilots,  mechanics, 
parachute  rigger  examiners,  flight  instructors,  authorized  inspec- 
tors, air  taxi  operators,  and  avionics  examiners. 

Categories  of  records  in  the  system:  Accident  reports,  supplement 
reports,  remedial  checks,  violations,  records  of  inspections,  surveil- 
lance and  certification. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Aids  supervisors  in 
developing  work  plans  and  work  measurements  to  accomplish  agen- 
cy mission. 

Release  to  state  aviation  authorities  for  seminars  and 

workshops. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  acccssiog,  retaining, 
aad  dbposing  of  records  in  the  system: 

Storage:  Posted  on  big  board  in  office  and  in  file  cabinets  in  of- 
fice. 

Retrievabillty:  Data  is  retrieved  by  name  of  individual  to  be  ex- 
amined. 

Safeguards:  Data  is  available  to  members  of  FAA  staffs  on  a 
need-to-know  basis. 

Retention  and  disposal:  When  the  individual  is  no  longer  affiliated 
with  the  agency,  or  no  further  action  is  required. 

System  manager(s)  and  address:  Chief  of  the  GADO,  ACDO. 
FSDO  in  region  where  individual  is  operating  or  assigned.  (S^e  the 
FAA  National  Field  Directory,  I0OO.23F  for  addresses). 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 
Department  of  Transportation, 
Federal  Aviation  Administration, 
Office  of  the  Administrator, 
800  Independence  Avenue,  SW, 
Washington.  DC  20591. 

Record  source  categories:  By  the  applicant,  inspector  surveillance, 
or  by  being  reported  by  an  FAA  official. 

DOT/FAA  832. 
System  name:  Pilot,  Crewmember  and  Aircraft  Rental  FUght  Record 
System.  DOT/FAA. 
System  location:  department  of  TransporUtion. 

Federal  Aviation  Administration, 
Aircraft  Programs  Division, 


Headquarters  Aircraft  Management  Branch, 
800  Independence  Avenue,  SW. 
Washington,  DC  20591. 
and  at  the: 

Oklahoma  City,  OK  73125. 

National  Aviation  Facilities  Experimental  Cenler  (NAFSE). 
AUantic  City,  nj  08405 
and  at: 

All  regional  offices.  (See  the  FAA  National  Field  Directory, 
I000.23F  for  locations). 
Categories  of  individuals  covered  by  the  system:  All  F.^A  pilots, 
flight  engineers  assigned  to  FAA  Flight  Progranrs. 

Categories  of  records  in  the  system:  Flight  check  records,  list 
showing  flight  time,  certifications  and  flight  logs 

Authority  for  maintenance  of  the  system:  The  Federal  Aviation 
Act  (1958)  and  the  Department  of  Transportation  Act  (1966). 

Routine  nsc«  •(  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
by   flight  program   management  personnel  to  determine  qualifica- 
tions of  crewmembers  to: 
Fly  agency  aircraft. 
Utilize  rental  aircraft. 

See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape,  cardex  files,  and 
in  file  folders. 

Retrievabillty:  Records  are  retrieved  by  employee  name  and 
crewmember  number. 

Safeguards:  Records  are  stored  in  a  restricted,  controlled-access, 
area  and  are  used  only  by  agency  personnel  with  need-to-know. 

Retention  and  disposal:  Cardex  and  folder  files  are  destroyed 
when  employee  is  no  longer  designated  to  participate  in  agency 
flight  programs.  Magnetic  tape  is  updated  periodically. 

System  maBager($)  and  address:  Chief.  Operations  Staff,  AAC-8, 
Aeronautical  Center,  Oklahoma  City,  Oklahoma  73125,  Chief,  Air- 
craft Programs  Division,  Flight  Standards  Service,  FAA,  Washing- 
ton, DC.  20591,  or  Aircraft  Management  Branch  in  region  where 
employed. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 
Department  of  Transportation. 
Federal  Aviation  Administration, 

Office  of  the  Administrator.  "■ 

800  Independence  Avenue,  SW. 
Washington,  DC  20591 

Record  source  categories:  Flight  check  records  submitted  by  the 
individual  to  whom  the  record  pertains:  reports  submitted  by  the 
pilot  in  command  of  each  flight. 

DOT/FAA  833. 
System   name:   Housing   Management   Monthly    Report,   RIS:    AL- 
4930-3.  DOT/FAA. 
System  location:  Department  of  Transportation(DOT), 

Federal  Aviation  Administration(FAA), 
Alaskan  Regional  Office, 
632  W.  Sixth  Ave., 
Anchorage,  AK  99501. 

Categories  of  individuals  covered  by  the  system:  Names  of  em- 
ployees occupying  FAA  owned  or  leased  housing. 

Names  of  employees  and  agencies  who  lease  FAA  housing. 

Categories  of  records  in  the  system:  Housing  records,  leases, 
maintenance  bills,  damage  reports. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snck  nacs:  Maintain  percentage  of 
occupancy. 

Maintain  up-to-date  record  of  maintenance  cost 
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Maintain  up  to  date  list  of  persons  occupying  FAA  units. 

Provide  above  information  to  Sector  Managers 

Provide  ahove  information  to  local  sector 

See  Prefatory  Statement  of  (leneral  Routine  Uses. 
Polki«s  and  praclkrs  (or  lioriBg,  relricviag,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Filing  cabinet.  Housing  Management.  AAL-52D. 
Rclricvabilily:  Station  location 

L'nit  numbers 

Name  of  employee. 

Number  of  dependents. 

Pay  Period  rental  rate. 
Safeguards:  Retrieved  only  by  agency  personnel  on  a  necd-to- 
know  basis 

Rclcniton  and  disposal:  Monthly  records  are  destroyed  upon 
receipt  of  next  month's  .A DP  run 

End  of  year  reports  are  retained. 
Syilcm  managertti  and  address:  Housing  Management  Officer, 

63:  W    Sixth  Ave  . 
Anchorage.  AK  ^501. 
Nolifiration    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:   Individuals   who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 
Department  of  Transportation. 
Federal  Aviation  Administration, 
Office  of  the  Administrator. 
800  Independence  Avenue.  SW, 
Washington,  DC  lOS"*!. 
Record  source  categories:  Employees. 
Employees  of  other  agencies  that  lease  housing  from  FAA. 
DOT/FAA  834. 
System  name:  Commissary  Billing.  DOT/FAA. 
System  location:  Department  of  Transportation(DOT). 
Federal  Aviation  Administration(FAA), 
Alaskan  Regional  Office, 
632  W   Sixth  Avenue. 
Anchprage.  AK  99.^01 
Categories  of  individuals  covered  by  the  system:  FAA  Employees. 
Categories  of  records  in  the  system:  Commissary  Billing  Invoices. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Bill  FAA  employees  for 
goods  received  from  the  FAA  Commissary. 
Commissary  sales  analysis. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  Folders. 

Data  Processing  Cards. 
Retrievahility:  Organization.  Voucher  Number,  Name. 
Safeguards:  Restricted  computer  room  access. 

Only  need-to-know  rule. 
Retention  and  dispoaal:  Data  Processing  Cards  held  for  30  days 
after  last  use.  then  placed  in  trash. 

File  folders  held  2  years,  then  destroyed  at  dump. 
System    managcr(s)    and    address:    Chief,    Accounting    Division. 
AAL-20, 

632  Sixth  Avenue,  Anchorage,  AK  99501. 
Notification    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
uct  or  address  their  inquiries  to  the  System  Manager. 


Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
"  should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 
Department  of  Transportation, 
Federal  Aviation  Administration, 
Office  of  the  Administrator. 
800  Independence  Avenue.  SW. 
Washington.  DC  20'i9|. 
Record  source  categories:  Individuals  requesting  goods  from  the 
FAA  Commissary. 

DOT/FAA  835. 
'  System     name:     Work     Scheduling     and     Management     System. 
DOT/FAA. 
System  location:  Department  of  Transportation  (DOT). 
Federal  Aviation  Admiiiistration  (FAA). 
Office  of  the  Administrator, 
800  Independence  Avenue,  SW, 
Washington,  DC  20591. 
This  system  of  records  is  located  at  all  levels  of  supervision 

and  management  within  the  Federal  Aviation  Administration. 
FAA  Headquarters  is  located  at: 
800  Independence  Avenue.  SW, 
Washington,  DC  20591. 

See  the  FAA  National  Field  Directory.  1000  23F,  for  field 
addresses. 
Categories   of   individuals   covered   by   the   system:    Agency   em- 
ployees. 

Categories  of  records  in  the  system:  This  system  contains  records 
required  by  supervisors  and  managers  to  assign  and  record  the  as- 
signment of  projects,  shifts,  and  other  duties  to  agency  employees 
such  as: 

Duty  rosters. 

List  of  employees  by  watch,  shift,  unit,  or  other  work  group. 
Work  and  training  schedules. 

In  addition,  it  may  contain  information  about  certificated 
schools,  airman  repair  stations,  and  other  similar  aviation 
related  people  and  activities  needed  to  help  supervisors 
assign  work  related  to  these  organizations  and  people. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  of  records  is 
used  to: 

Assign  tasks  and  projects  to  individual  employees  or  groups  of 

employees. 
Assign  workers  to  shift  and  hours  of  duty. 
Assign  individuals  to  training,  leave,  and  other  administrative 

activities. 
Record  work  assigned  and  performed  by  individual  employees 

or  groups  of  employees. 
Record  available  workforce  and  their  status  and  distribution. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Records  are  maintained  on  display  boards,  black  boar<is, 
loose  leaf  notebooks,  file  folders,  and  similar  informal  storage 
devices. 

Retrievability:    Records   are   retrievable   by   name,   organization, 
project  title,  or  other  similar  work-related  identifier. 
Safeguards:  Files  are  controlled  by  the  supervisor. 
Retention  and  disposal:  These  records  are  continuously  changed 
and  purged  as  work  assignments  change  and  people  are  reassigned. 

System  manager(s)  and  address:  Supervisors  of  iield  offices,  re- 
gions and  centers,  and  Washington  organizations  down  to  the 
branch  level  and  below.  See  location  information  in  'System  Loca- 
tion' paragraph  above. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 
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Department  of  Transportation, 

Federal  Aviation  Administration,  '^ 

Office  of  the  Administrator, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

Record  soarce  categories:  Information  is  obtained  from  personnel 
records  and  from  the  individual  employee. 

DOT/FAA  iM. 
System     name:     Citizens      Advisory     Committee     on     Aviation. 
DOT/FAA. 
System  location:  Department  of  Transportation(DOT), 
Federal  Aviation  Administration  (FAA), 
Office  of  Public  Affairs, 
800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

Categories  of  individaals  covered  by  the  systea:  Present  members 
of  the  Citizens  Advisory  Committee  on  Aviation;  past  members  of 
the  Woman's  Advisory  Committee  on  Aviation,  predecessor  of  the 
Citizens  Advisory  Committee:  and  individuals  interested  in  being 
considered  for  appointment. 

Categories  of  records  in  the  system:  Biographies  and  photographs 
of   members    and    travel    records    (includes    travel    orders,    travel- 
vouchers,  and  claims  for  reimbursement). 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries  of  users  and  the  purposes  of  such  ases:  Biographies  used  in  con- 
nection with  appointing  members  to  the  committee.  Maintaining 
travel  expenses.  Also,  information  in  the  system  may  be  disclosed 
to  members  of  the  public  and  the  news  media.  See  Prefatory  State- 
ment of  General  Routine  Uses. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  cabinets. 

RctricvabilHy:  Records  indexed  alphabetically  by  name. 

Safeguards:  Access  through  request  to  System  Manager. 

Retention  and  disposal:  Retained  for  five  years  then  sent  to 
storage  after  inventory  of  files. 

System  manager(s)  and.  address:  Assistant  Administrator  for 
Public  Affairs, 

Department  of  Transportation, 
Federal  Aviation  Administration, 
Office  of  Public  Affairs, 
800  Independence  Avenue,  SW,  Room  912, 
Washington,  DC  20591. 
Notification    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procednrcs:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 

Department  of  Transportation, 
Federal  Aviation  Administration, 
Office  of  the  Administrator, 
800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

Record  source  categories:  Members  of  Citizens  Advisory  Commit- 
tee on  Aviation  and  former  members  of  the  Woman's  Advisory 
Committee  on  Aviation. 

DOT/FAA  837. 
System      name:      PbotograpJtj      and      Biographical      Information. 
DOT/FAA. 
System  location:  Department  of  Transportation(DOT), 
Federal  Aviation  Administration(FAA), 
Office  of  Public  Affairs, 
800  Independence  Avenue.  SW, 
Washington,  DC  20591. 
and 
Public  Affairs  Offices  at  the  following  FAA  Regions  and 

Centers: 
Aeronautical  Center, 
P.O.  Box  25082, 


Oklahoma  City   OK  73125. 

Alaskan  Region, 

632  Sixth  Avenue, 

Anchorage.  AK  99501. 

Central  Region, 

601  East  12th  Street. 

Kansas  City,  MO  64106. 

Eastern  Region, 

Federal  BIdg.,  JFK  International  Airport. 

Jamaica,  NY  11430. 

Great  Lakes  Region, 

2300  E   Devon  Avenue, 

Des  Plaines.  IL  60018. 

National  Aviation  Facilities  Experimental  Center, 

Atlantic  City,  NJ  08405 

New  England  Region, 

12  New  England  Executive  Park, 

Burlington.  MA  01803. 

Northwest  Region, 

F.AA  Building.  Boeing  Field, 

Seattle.  WA  98108. 

Pacific-Asia  Region, 

P  O.  Box  4009, 

Honolulu.  HA  96813 

Rocky  Mountain  Region. 

Park  Hill  Station,  P.O.  Box  7213, 

Denver.  CO  80207. 

Southern  Region, 

P.O.  Box  20636, 

Atlanta.  GA  30320. 

Southwest  Region, 

P  O   Box  1689. 

Fort  Worth.  TX  76101. 

Western  Region, 

P.O   Box  92007. 

World  Way  PosUl  Center, 

Los  Angeles,  CA  90009. 

Categories  of  individuals  covered  by  tbe  system:  FAA  employees 
and  other  individuals  who  may  appear  with  them  in  candid  photo- 
graphs. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  The  system  is  maintained 
to  provide  information  to  the  puhlic-particularly  the  news  media- 
and  for  use  in  employee  publications.  See  Prefatory  Statement  of 
General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  cabinets. 

Retrievability:  Records  indexed  alphabetically  by  name  or  sub- 
ject. 

Safeguards:  Access  through  request  to  the  System  Manager. 

Retention  and  disposal:  Materials  retained  as  long  as  individual  or 
event  is  newsworthy,  following  which  they  are  destroyed.  In  cer- 
tain cases,  material  is  retained  for  histoncal  purposes 

System  masager(s)  and  address:  Assistant  Administrator  for 
Public  Affairs, 

Department  of  Transportation, 
Federal  Aviation  Administration, 
800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

Public  Affairs  Officers  at  the  addresses  shown  in  'System 
Location'  above. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  applicable  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  applicable  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 

Department  of  Transportation, 

Federal  Aviation  Administration, 

Office  of  the  Administrator, 

800  Independence  Avenue,  SW,  Washington,  DC  20591. 
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RKord  Murce  caletcories:  FAA  employees  and  other  individuals 
who  Old)  appear  wiih  them  in  candid  photographs 

DOT/FAA  «3«.  i 

Syslem  aame:  Congressional/Employment  Inquiry  Files.  DOT/FAA 

Ststem  l«cali<Mi:  Office  of  Personnel  and  Training.  Personnel 
Staffing  and  Benefits  Branch.  Personnel  Programs  Division,  and 
Emplovment  Branch.  Personnel  Management  Operations  Divisioii. 
Washington.  D  C   2059! 

Tatfx«ri««  of  individuals  covered  by  llic  syslcm:  Current  and 
former  F.^.^  cmplovets  and  applicants  for  FAA  employment 

Calex«ries  at  records  ia  the  system:  Correspondence  submitted 
by.  or  on  behalf  of  an  individual  including  applications,  resumes, 
reference  letters  and  inquiries  on  the  status  of  circumstances  sur- 
rounding the  application,  employment  situation  or  separation  from 
FAA  employment 

Responses  to  such  correspondence. 
Staff  recommendations  and  supporting  information. 
Authority  for  mainlcaance  of  the  svsieiii:  The  Federal  Aviation 
Act  of   !'*''(«.  as  amended  and  the  Department  of  Transportation 
Act.  as  amended 

Routiac  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  an4  the  purposes  of  such  uses:  Used  by  FAA  officials 
to  provide  information  to  a  Congressional  office  from  the  record  of 
the  individual  in  response  to  an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

I'sed  by  FAA  officials  for  referral  to  the  appropriate  FAA 
action  office  for  preparation  of  recommendations  and 
responses  to  inquiries.  See  prefatory  statement  of  general 
routine  uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
•od  disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  file  folders. 
Rctrievabilitjr:  The  records  are  indexed  by  individuals'  name. 
Safeguards:    The    records    are    located    in    lockable    metal    file 
cabinets  with  access  hmited  to  those  whose  official  duties  require 
access. 

Retention  and  disposal:  The  records  are  retained  for  two  years 
from  the  date  of  the  most  recent  inquiry.  They  are  then  disfjosed  of 
by  shredding 
System  managcr(s)  and  address:  Chiefs.  ' 

Employment  Branch. 

APT- 150  and  Personnel  Staffing  and  Benefits  Branch. 

APT-:20. 

Federal  Aviation  Administration.  .  '^ 

800  Independence  Avenue.  S  W  , 

Washington    DC   :0«19I 
Notification    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee.  800  Independence  Ave  .  S.  W..  Washington.  D.  C.  20591. 
Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  the  individual  supplied  or  was  supplied  on  behalf 
of  him/her  Other  information  may  be  supplied  by  FAA  Officials. 

DOT/FAA  839. 
System  name:  Printing  Branch  Distribution  System   DOT/FAA. 
System  location:  Department  of  Transportation(DOT>. 
Federal  Aviation  Administration(FAA). 
Office  of  Management  Systems. 
800  Independence  Avenue,  SW. 
Washington.  DC  20591. 

Categories  of  individuals  covered  by  the  system:  Individuals  or 
governmental  agencies  interested  in  receiving  Federal  Aviation 
Documents. 

Categories  of  records  in  the  system:  Names  and  addresses  of  those 
individuals  and/or  governmental  organizations  wishing  to  be  placed 
on  the  mailing  lists  for  FAR's,  ACs,  NPRM's,  the  AIM,  and  vari- 
ous miscellaneous  publications. 


Routine  uses  of  records  maintained  in  the  system,  incindiag  catego- 
ries of  users  and  the  purposes  of  such   uses:   To   serve  as   a  com 
prehensive  mailing  list  of  individuals  and/or  governmental  agencies 
for   dissemination    of   all   and/or    specific    parts   oT    FAR's.    ACs. 
NP*M's,  the  AIM,  and  various  miscellaneous  publications 
Subject  system  of  records  correlates  or  matches  specific 
consumer  information  requirements  to  subject  category 
information  contained  in  the  FAR's,  ACs.  NPRM's.  the 
AIM.  and  miscellaneous  publications,  thereby  reducing 
printing  costs  and.  at  the  same  time,  satisfying  the  particular 
needs  and  interests  of  the  recipients  of  desired  information 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tape 
Relrievability:    Records    are    retrieved    by    record    identification 
numbers  (state  code,  city  code,  first  5  characters  of  last  name  of 
customer,  and  first  initial  of  customer* 

Safeguards:  Magnetic  Tape:  Data  may  only  be  retrieved  by  com- 
puter operators  as  authorized  by  the  System  Manager  or  delegate 
Requests  for  disclosure  of  and  access  to  records  are  screened 

carefully  and  must  satisfy  the   need-to  know'  policy 
The  file  room  is  open  to  agency  personnel  only. 
Retention  and  disposal:  Magnetic  tapes  are  updated  annually  as  a 
result   of  canvassing,   and   retention   and   disposal  of  records   are 
governed  by  consumer  requests,  in  writing. 

System  manager(s)  and  address:  Chief,  Systems  Support  Division. 
AMS-100. 

Department  of  Transportation, 
Federal  Aviation  Administration, 
Office  of  Management  Systems, 
800  Independence  Avenue.  SW, 
Washington.  DC  20591. 
Notification    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 
Department  of  Transportation. 
Federal  Aviation  Administration, 
Office  of  the  Administrator. 
800  Independence  Avenue,  SW. 
Washington,  DC  20591 
Record  source  categories:  Information  is  obtained  from: 
Aviation  Medical  Examiners. 
General  aviation  public. 
Consumers  and  consumer  organizations. 
Other  government  agencies. 
Libraries. 
Army.  Navy.  Air  Force,  etc. 

DOT/FAA  84«. 
System  name:  Federal  Aviation  Administration  (FAA)  Maintenance 
Base  Personnel  Training  Records  System.  DOT/FAA 

System  location:  All  FAA  Maintenance  Bases  (See  FAA  National 
Field  Directory,  1000.23F,  for  locations  ) 

Categories  of  individuals  covered  by  the  system:  FAA  maintenance 
base  personnel. 

Categories  of  records  in  the  system:  Dates  of  attendance  for  all 
types  of  training,  including:  on-the-job  training;  formal  classroom 
training;  maintenance  orientation;  special  situation  training,  'new 
employee  indoctrination;  management  training;  and  non-resident 
training 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  By  agency  officials,  su- ' 
pervisors.  and  foremen  to  determine  qualifications  of  repairmen 
and  inspectors. 

By  agency  officials  to  determine  training  requirements   See 
Prefatory  Statement  of  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUinmg. 
and  disposing  of  records  in  the  system: 
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Storagt:  Records  arc  stored  in  file  cabinets  and  file  folders. 
Relrievability:  Records  are  indexed  by  employee  name  alphabeti- 
cally, and  are  retrieved  by  name. 

Safeguards:  Records  are  stored  in  steel  file  cabinets  which  are 
locked  when  not  in  use. 

Retention  and  disposal:  Records  are  retained  for  the  duration  of 
employment  as  a  maintenance  base  employee;  are  transferred  with 
the  employee  when  appropriate;  and  are  destroyed  by  burning  or 
shredding  upon  termination  of  employment.         '•' 

System  manager(s)  and  address:  Supervisors  of  FAA  maintenance 
bases,  see  FAA  National  Field  Directory  (I00.23F)  for  addresses. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  applicable  System  Manager. 

Accord  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  applicable  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 

Department  of  Transportation, 
Federal  Aviation  Administration. 
Office  of  the  Administrator, 
800  Independence  Avenue.  SW. 
Washington,  DC  20591 

Record  source  categories:  Agency  training  records,  and  super- 
visor's training  certifications. 

DOT/FAA  841. 
System     name:     NAFEC     Manpower     Requirements     Information 
System  (MARQUIS)  DOT/F.-KA. 
System  location:  Department  of  Transportation  (DOTj. 
Federal  Aviation  Administration  (FAA), 
National  Aviation  Facilities  Experimental  Center  (NAFEC). 
Atlantic  City,  NJ  08405. 

Categories  of  individuals  covered  by  the  system:  All  center  person- 
nel (except  tenants  and  contractors)  by  specialized  skills. 

Categories  of  records  in  the  system:  Identification  data,  education 
level  and  history,  current  technical  assignment  (including  expected 
completion  date),  skills  (derived  from  specialized  skills  indexed), 
training  and  work  experience  background,  and  licenses  and  cer- 
tificates. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  suck  nses:  To  locate  employees 
with  the  skills  or  combination  of  skills  needed  for  specified  current 
or  future  program  assignments. 

Identify  employees  qualified  for  detail  or  possible  reassignment 

to  new,  special,  or  higher  priority  program  activities. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  on  magnetic  tapes,  selected  printouts  in  file  fol- 
ders in  EMS  staff  and  personnel  management  staff  offices. 

Retrievability:  Selected  according  to  skill  requirement,  name,  em- 
ployee number,  location,  grade,  job  title  and  series,  education 
level,  current  technical  assignment  skilKs)  and  training  and  work 
experience  background. 

Safeguards:  Authorized  by  Chief,  Engineering  Management  Staff, 
(NAFEC).  ANA-4. 

User  ID  number  for  access  to  data  banks  and  printouts  are 
stored  in  a  secure  cabinet  in  ANA-4. 
Retention  and  disposal:  Magnetic  tape  storage  updated  continu- 
ously, Printouts  destroyed  after  use. 

Svstem  Banager(s)  and  address:  Chief.  Engineering  Management 
Staff,  ANA-4, 

National  Aviation  Facilities  Experimental  Center, 
AtlanUc  City.  NJ  08405. 
NotificathMi    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  praccdarcs:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  contained  in  this  system  of  records 
should  contact  or  address  inquiries  to  the  System  Manager. 


Coatestiag  record  procedarcs:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 
Department  of  Transportation. 
Federal  Aviation  Administration, 
Office  of  the  Administrator. 
800  Independence  Avenue.  SW. 
Washington.  DC  20591 
Record  searcc  categories:  Individual  center  employees. 
DOT/FAA  842. 
System  name:  Federal  Air  Marshal  Program  Management  System. 
DOT/FAA. 
System  location:  Department  of  Transportation  (DOT), 

Federal  Aviation  Administration  (FAA). 
Civil  Aviation  Security  Service. 
Air  operations  Security  Division. 
800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

Categories  of  indivldnals  covered  by  the  system:  This  system  of 
records  contains  information  on  past  and  present  FA.A  employees 
who  have  been  or  are  participants  in  the  Federal  Air  Marshal  pro- 
gram. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  necessary  to  manage  the  Federal  Air  Marshal 
program.     - 

These  records  include  information  about  the  medical/physical 
fitness,  weapons  proficiency  and  training  qualifications  of    <i 
each  individual. 
Also  included  in  the  system  are  documents  pertaining  to 
deputation  as  Deputy  U.S.  Marshal,  equipment  issued  and 
other j'clatcd  papers  and  background  information. 

Routine  uses  of  records  mainlaioed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  this 
system  is  used  to: 

Record  quaUfications  of  Air  Marshals  (weapon,  physical, 
medical). 

Maintain  current  record  of  weapon  and  equipment  issued. 

Record  training  completed. 

Record  previous  expenence.  background  information. 

and  schedule  assignments. 

See  Prefatory  Statement  of  Geileral  Routine  Uses. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  name  of  individual. 

Safeguards:  Records  are  maintained  in  approved  security  files 
and  containers.  Access  to  and  use  of  these  records  is  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  Records  are  kept  indefinitely. 
Svstem  manager(s)  and  address:  Chief,  Air  Operations  Security 
Division,  ACS-lOO, 

Department  of  Transportation. 
Federal  Aviation  Administration. 
Civil  Aviation  Security  Service. 
800  Independence  Avenue,  SW. 
Washington.  DC  20591. 
Notification    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate  at  the  following  address: 

Department  of  Transportation. 
Federal  Aviation  Administration, 
Office  of  the  Adouaistrator. 
800  Independence  Avenue,  SW, 
"Washington.  DC  20591. 

Record  source  categories:  Information  is  obtained  from  the  in- 
dividual to  whom  it  appUes,  from  otlMr  FAA  records  which  contain 
information  supplied  by  the  individual,  and  from  results  of  training. 


HOMAL  RECmiR,  VOL  49,  NO.   1t1 — MONDAY,  S9TEMMI  19,  1«77 


47088 


TtANSraiTATION  DEPAITMENT 


DOT/FAA  S43. 
System  aamc:  FAA  World  Home  Address  System   DOT/FAA 

SyslfH  IvcaliM:  FAA  Office  of  Public  Affairs.  Washington.  D 
C 

Calegoriet  •(  iadividuals  covered  by  the  system:  FAA  full  time 
permanent  and  temporary  employees. 

Categories  •(  records  in  the  system:  Address  labels,  master  list 
(names,  addresses,  job  series,  and  job  location),  and  error  list. 

Routine  uses  of  records  malataiMcd  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Home  mailing  of  FAA 
World  magazine,  occasional  mailing  of  other  employee  information 
material  and  employee  union  ballots.  See  prefatory  statement  of 
general  routine  uses 

Policies  and  practices  lor  storing,  retricvingr  accessing,  retaining, 
nnd  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape:  paper  printouts 

Retrie% ability:  By  last  name,  job  series  and  job  location. 

Safeguards:  Magnetic  tape  used  only  by  authorized  computer 
operators,  paper  printouts  only  by  authorized  Headquarters  and  re- 
gional control  points. 

Retention  and  disposal:  Magnetic  tape  is  re-used  until  worn,  then 
destroyed,  paper  printouts  are  destroyed  after  each  monthly  use  to 
check  accuracy  of  data 

System  manager(s)  and  address:  Assistant  Administrator. 

Office  of  Public  Affairs. 
Federal  Aviation  Administration. 
800  Independence  Avenue.  S  W.. 
Washington.  DC.  20591. 
Notification    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 

information  about  themselves  contained  in  this  system  of  records 

should  contact  or  address  their  inquiries  to  the  Administrator  or  his 

delegatee.  800  Independence  Ave  .  S.  W  .  Washington.  D  C   20591 

Record  source  categories:  FA.A  employees,  on  a  voluntary  basis. 

DOT/FHWA  2*2. 
Svstcm  name:  University  and  Industry  Programs  Coding  and  Filing 
System   DOT/FHWA 
System  location:  Department  of  Transportation  (DOT). 
Federal  Highway  Administration  (FHWA). 
National  Highway  Institute.  400  7th  Street.  SW,  Room  4207. 
Washington,  DC  20590 
Categories  of  individuals  covered  by  the  system:  Current  and  prior 
year  candidates  for  FHWA  fellowships/scholarships  employees  of 
FHWA  and  State  and  local  transportation  agencies. 
Categories  of  records  in  the  system:  Applications  for  fellowships 

Transcripts  of  grades 
Follow-up  evaluation  reports. 
Study  progress  reports. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Applications  and  trans- 
cripts used  by  fellowship  selection  panel. 

Study  progress  reports  and  follow-up  evaluation  reports  used 

by  the  National  Highway  Institute  in  program  evaluation. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
nad  disposing  of  records  in  the  system: 

Storage:  File  folders. 
_  Retricvability:  Name. 
Safeguards:  Stored  in  file  cabinets. 
Retention  and  disposal:  5  years  -  discarded  in  trash. 
System  manager(s)  and  address:  Administrative  Assistant.  Depart- 
ment of  Transportation, 

Federal  Highway  Administratioa, 
National  Highway  Institute, 
400  7th  Street.  SW.  Room  42M, 
Washington.  DC  2*590. 


Notification  procedure:  Any  individual  that  has  applied  for  a  fel- 
lowship/scholarship may  obtain  such  information  by  written  request 
to  the  Institute.  The  requestor  should  know  the  year  of  his  applica- 
tion 

Record  access  procedures:  May  be  obtained  from  the  'Syste(n 
Manager'  at  the  address  given  above. 

Contesting  record  procedures:  May  be  obtained  from  the  'System 
Manager'  at  the  address  given  above. 

Record  source  categories:  The  information  comes  from  individual 
applications,  reports  prepared  by  the  individuals  and  their  faculty 
advisors,  and  college  transcripts. 

DOT/FHWA  2*4. 
System   name:    FHWA   Motor  Carrier  Safety   Porposed   Civil  and 
Criminal  Enforcement  Cases.  DOT/FHWA 

System  location:  Department  of  Transportation  (DOT). 
Federal  Highway  Administration  (FHWA), 
All  FHWA  Regional  Offices.  (See  49  CFR  Part  7  Appendix  D 
for  addresses). 

Categories  of  Individuals  covered  by  the  system:  Officers.  Agents 
or  Employees  of  Motor  Carriers,  including  drivers  who  have  been 
the  subjoct  of  investigation  for  Motor  Carrier  Safety  regulation 
violations. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  pertaining  to  Motor  Carrier  Safety  regulation 
violations  and  identifying  features. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  and  infor- 
mation in  the  records  are  used  for  referral  to  U.S.  Attorney  civil 
proceedings  or  referred  to  other  agencies  for  criminal  or  civil  in- 
vestigation of  other  Federal  violations. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  in  the  Regional  Counsel's  Office. 

Retrievability:  These  records  are  indexed  by  names  of  Motor 
Carriers  or  individuals. 

Safeguards:  The  records  are  marked  'Confidential.'  Only  Regional 
Counsel  Office  employees  or  Bureau  of  Motor  Carrier  Safety 
(BMCS)  employees  have  access  to  the  files. 

Retention  and  disposal:  The  records  are  retained  for  one  year  and 
then  are  sent  to  the  Central  Files  for  an  additional  three  year 
period. 

System  manager(s)  and  address: 

FHWA.  Regional  Counsel. 

FHWA.  Regional  Offices  (See  49  CFR  Part  7  Appendix  D  for 
addresses.) 
Notification  procedure:  Same  as  'System  Manager'. 
Record  access  procedures:  Same  as  'System  Manager'. 
Contesting  record  procedures:  Same  as  'System  Manager'. 
Record  source  categories:   Individuals,   motor  carrier  files,  and 
BMCS  files,  etc..  as  gathered  by  BMCS  investigators. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
(k)  (2)  of  5  use.  552a  this  system  of  records  is  exempt  from  sub- 
secUons  (cH3).  (d),  (c)(1).  (eM4KG).  (H),  and  (I)  and  (f). 

DOT/FHWA  208. 
System   name:   Application   for   U.S.   Government   Motor   Vehicle 
Operator's    Identification    Card    (U.S.    Government    Drivers 
License).  DOT/FHWA. 
System  location:  Department  of  Transportation  (DOT). 
Federal  Highway  Administration  (FHWA). 
Office  of  Management  Systems.  HMS-4. 
400  7th  Street.  SW.  Room  4317 
Washington.  DC  20590. 
System  is  also  maintained  at: 

All  FHWA  Regional  and  Division  Offices  (See  49  CFR  Part  7 
Api>endix  D  for  addresses). 
Categories   of   individnals   covered    by    the   system:    FHWA   em- 
ployees who  have  applied  for  Federal  Government  Drivers  License. 
Categories  nf  records  in  the  system:  Application  for  Operator's 
Identification  card.  Form  FHWA-133.  and  Physical  Fitness  Inquiry 
for  Motor  Vehicle  Operators,  Sundard  Form  47. 


KMtAl  MGISTER,  VOL  42,  NO.   1t1 — MONVAY,  SEPTEMBtt  1*,  1*77 


TRANSPORTATION  DEPARTMENT 


47089 


Rontinc  nscs  of  records  maintained  ia  tiK  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nscs:  Identification  of  FHWA 
drivers,  and  qualification  of  the  driver. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  The  records  are  maintained  in  a  file  cabinet  in  folders. 

Retricvability:  The  system  is  indexed  alphabetically  by  name  of 
applicant. 
Safeguards:  Personnel  screening. 

Retention  and  dbposal:  Records  are  retained  until  expiration  of 
licensing  period. 
System  managcr(s)  and  address:  Occupational  Safety  Engineer. 
Department  of  Transportation. 
Federal  Highway  Administration. 
400  7th  Street.  SW.  - 

Washington.  DC  20590. 

Executive  Officer  in  Regions;  Administrative  Managers  in 
Divisions  (See  49  CFR  Part  7  Appendix  D  for  addresses). 

Notification  procedure:  The  requester  must  provide  his  name,  or- 
ganizational element,  and  proper  identification  to  tlie  address  in 
'System  Manager'  above. 

Record  access  procedures:  Same  as  in  'System  Manager'  above. 

Contesting  record  procedures:  Same  as  in  'System  Manager' 
above. 

Record  source  categories:  The  information  is  provided  by  the  in- 
dividual on  his  application  for  an  FHWA  U.S.  Government  drivers 
license. 

DOT/FHWA  209. 
System    name:    Driver    Accident    Record    Cross-Reference    File. 
DOT/FHWA. 
System  location:  Department  of  Transportation  (DOT), 

Federal  Highway  Administration  (FHWA), 

FHWA  Regional  Office, 

Bureau  of  Motor  Carrier  Safety. 

Room  210,  Mohawk  Building. 

222  SW  Morrison  Street. 

Portland,  OR  97204. 
Categories  of  individuals  covered  by  the  system:  AU  Motor  Carrier 
drivers  who  have  had  commercial  accidents  in  the  Region  10  geo- 
graphic area  and  drivers  from  motor  carriers  based  in  Region  10 
who  have  had  commercial  accidents  anywhere  in  the  United  States. 

Categories  of  records  in  the  system:  Card  file  cross-referenced  to 
motor  carrier  files. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identify  commercial 
drivers  who  have  been  involved  in  one  or  more  commercial  ac- 
cidents. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  on  3x5  index  cards. 
Retricvability:  Filed  alphabetically  by  driver's  name. 
Safeguards:  Personnel  screening  of  those  individuals  requesting 
driver  accident  information. 

Retention  and  disposal:  Retained  indefinitely  until  driver  discon- 
tinues his  line  of  work.  Discarded  in  a  trash  receptacle. 
System  managcr(s)  and  address: 
FHWA  Regional  Director, 
FHWA  Regional  Office, 
Bureau  of  Motor  Carrier  Safety, 
Room  210,  Mohawk  Building. 
222  SW  Morrison  Street, 
Portland.  OR  97204. 
..  Notification  procedure:  May  be  obtained  upon  request  by  supply- 
ing name  to  the  address  in  'System  Manager'  above. 
Record  access  procedures:  Same  as  in  'System  Manager'  above. 
Contesting  record  procedures:  Same  as  in  'System  Manager*. 
Record  source  categories:  Accident  information  on  the  cards  are 
transposed  from  the  Motor  Carier  Safety  Accident  Forms  (MCS  50- 
T)  and  Sute  Police  Accident  Reports. 


DOT/FHWA  210. 

System  aamc:  Occupational  Safety  and  Health  Accident  Reporting 
System.  DOT/FHWA. 
System  locatioa:  Department  of  Transportation  (DOT). 
Federal  Highway  Administration  (FHWA). 
Office  of  Management  Systems.  HMS-4. 
400  7th  Street.  SW,  Room  4317, 

Washington.  DC  20590.  Duplicate  copies  may  be  retained  in 
Regional  and  Division  offices  (See  49  CFR  Part  7  Appendix 
D  for  addresses). 
Categories  of  ladividuals  covered  by  the  system:  Any  FHWA  em- 
ployee involved  in  an  occupational  accident. 

Categories  of  records  la  tlic  system:  The  system  contains  all  type 
of  occupational  accidents  such  as,  employees'  injuries,  occupa- 
tional illnesses,  motor  vehicle,  property  damage,  fire  and  explosion, 
vessel,  train,  and  incidents  not  resulting  in  injuries  or  property 
damage. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nscs:  The  use  and  purpose  of 
the  information  is  to  obtain  information  for  accident  prevention. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  maintamed  in  a  file  cabinet  in  folders. 

Retricvability:  The  system  is  indexed  by  organizational  element 
and  name. 

Safeguards:  Personnel  screening. 

Retention  and  disposal:  Records  are  retained  for  five  years  as 
required    by    Occupational    Safety    and    Health    Act    of    1970.    as 
amended.  Title  29.  U.SC.  Part  I960.  Safety  and  Health  Provisions 
for  Federal  Employees.  The  records  are  then  forwarded  to  the 
Records  Center  of  Archives  and  Records  Services.  GSA. 
System  manager(s)  and  addrcn:  Occupational  Safety  Engineer. 
Department  of  Transportation, 
Federal  Highway  Administration. 
Office  of  Management  Systems. 
400  7th  Street.  SW,  Room  4317. 
Washington.  DC  20590. 

Notification  procedure:  The  requester  must  provide  his  name,  or- 
ganizational element,  and/or  date  of  (he  accident,  and  proper 
identification  to  address  in  'System  Manager'  above. 

Record  access  procedures:  Same  as  in  'System  Manager'  above. 

Contesting  record  procedures:  Same  as  in  'System  Manager' 
above. 

Record  source  categories:  The  information  is  obtained  from  in- 
dividuals involved  in  the  accident,  and  by  investigation  by  the  in- 
dividual's supervisors.  Management' obtains  the  information  through 
investigation. 

DOT/FHWA  211. 
System   name:   Motor  Carner  Accident  File  •  Property  and  Pas- 
senger. DOT/FHWA. 
System  location:  Department  of  Transportation  (DOT), 
Federal  Highway  Administration  (FHWA), 
400  7th  Street,  SW. 
Washington,  DC  20590. 
(Hard  copy  is  located  in  Room  4432-Magnetic  tape  storage  is 

located  in  Room  2401.) 
Hard  copy  is  also  stored  in  the  Federal  Records  Center. 
Categories  of  individuals  covered  by  the  system:  Accidents  re- 
ported by  motor  carriers  of  passengers  and  properly. 

Categories  of  records  in  the  system:  Motor  Carrier  Accident  Re- 
port Form. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Compilation  of  data  con- 
cerning accident  frequency  and  causation. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rttaining, 
and  dbposing  of  records  in  the  system: 

Storage:  Hard  copy  and  magnetic  tape. 

Retricvability:  Indexed  by  carrier  name  or  driver's  name. 

Safeguards:  Personnel  screening. 

Retention  and  disposal:  Retained  indefinitely  -  continuing  data 
reference  for  comparison  purposes. 
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System  ■•■•fiii)  and  address:  .  i 

Chief.  Accident  Analysis  Branch.  Department  of  ' 

Transportation.  Federal  Highway  Administration, 
Bureau  of  Motor  Carrier  Safety. 
Regulations  Division. 
400  7th  Street.  SW.  Room  3404. 
Washington.  DC  :05<»0 
NolifkatioD  protedure:  Same  as  in  'System  Manager'  ahove. 
Record  access  procedures:  Information  available  upon  request  to 
Chief.  Accident  Analysis  Branch.  Regulations  Division  at  the  ad- 
dress in  'System  Manager'  ahove. 

Conlesliag    record    procedures:    Same    as    in    'System    Manager' 
ahove. 
Record  source  categories:  Information  supplied  by  motor  oarrter. 

DOT/FHWA  212. 
System  name:  Medals  of  Honor  File   DOT/FHWA. 
System  localioa:  Department  of  Transportation  (DOT), 
Federal  Highway  Administration  (FHWA), 
Bureau  of  Motor  Carrier  Safety. 
Compliance  Division. 
400  7th  Street.  SW.  Room  3403. 
Washington.  DC  M590 
Categories  of  individuals  covered  by  the  system:  Nominees  and 
recipients    of    Presidential    Medals    of    Honor    for    Lifesaving    on 
Highways. 

Categories  of  records  in  the  system:  Description  of  incidents.  In- 
vestigator's report,  and  related  correspondence. 

Roytine  mscs  of  records  mainuincd  la  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Determination  of  ap- 
plicability of  Medals  of  Honor  criteria,  background  information  for 
preparation  of  Medal  presentation. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folder,  one  file  drawer. 
Rctrievability:  Indexed  by  name  of  nominee/recipient. 
Safeguards:  Personnel  screening 

Retention  and  disposal:  Approximately  two  years  retention  after 
presentation  or  denial. 
System  manager(s)  and  address:  Chief.  Compliance  Division, 

Department  of  Transportation. 
.  Federal  Highway  Administration. 

Bureau  of  Motor  Carrier  Safety. 

400  7th  Street.  SW.  Room  3403, 

Washington,  DC  20590. 
Notification  procedure:  Same  as  in  "System  Manager'  above. 
Record  access  procedures:  Same  as  in  "System  Manager'  above. 
Contesting    record    procedures:    Same    as    in    'System    Manager' 
above. 

Record  sonrce  categories:  Medal  of  Honor  Nomination. 

DOT/FHWA  213. 
System  name:  Driver  Waiver  FUe  DOT/FHWA. 
System  location:  Department  of  Transportation  (DOT), 
Federal  Highway  Administration  (FHWA), 
Bureau  of  Motor  Carrier  Safety. 
Regulations  Division.  ^ 

Driver  Requirements  Branch. 
400  7th  Street.  SW.  Room  3402. 
Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  system:  Operators  of  in- 
terstate commercial  vehicles  transporting  certain  commodities. 

Categories  of  records  in  the  system:  Application  for  waiver 
(usually  involving  physical  disability). 

Final  disposition  of  request  for  waiver. 
Waiver  renewal. 
Routine  nact  of  records  mainuincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  siicb  uses:  Control  of  physically  im- 
paired operators  of  commercial  motor  vehicles. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policict  and  practices  for  storing,  retrieving,  accessing,  retaining, 
■■d  dispoaing  of  records  in  the  system: 
Storage:  File  folder,  entire  file  cabinet. 


Retrievability:  Information  retained  by  name. 
Safeguards:  File  is  classified  as  non-confidential.  Accessible  to 
certain  employees  of  Regulations  Division,  Bureau  of  Motor  Carri- 
er Safety. 

Retention  and  disposal:  Files  are  retained  while  waiver  is  active. 
Inactive  waiver  files  arc  purged  each  year. 

System  manager<s)  and  address:  Chief.  Driver  Requirements 
Branch, 

Department  of  Transportation. 
Federal  Highway  Administration, 
Bureau  of  Motor  Carrier  Safety, 
400  7th  Street.  SW. 
Washington.  DC  20590 
Notification  procedure:  Same  as  in  'System  Manager'  above. 
Record  access  procedures:   Requests   for  information   should   be 
made  in  writing  to  Chief.  Driver  Requirements  Branch  at  the  ad- 
dress in  "System  Manager"  above,  giving  name  of  individual. 

Contesting  record  procedures:  Same  as  in  'System  Manager' 
above. 

Record  source  categories:  Information  obtained  from  Application 
for  Waiver  or  Waiver  Renewal. 

_  DOT/FHWA  214. 

System  name:  Investigations  Case  File  System.  DOT/FHWA. 
System  location:  Department  of  Transportation  (DOT), 
Federal  Highway  Administration  (FHWA). 
Office  of  Program  Review  and  Investigations. 
400  7th  Street.  SW.  Room  4203, 
Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  system:  Any  individuals, 
including*  Federal   Highway   Administration  employees.   State  and 
other   political   subdivision   personnel,   contractors   and   contractor 
employees  who  were  the  subjects  of  investigation  based  on  allega- 
tions of  wrongdoing  relating  to  the  Federal-aid  highway  program. 

Categories  of  records  in  the  system:  Records  of  investigation  con- 
ducted by  the  Office  of  Program  Review  and  Investigations  of  al- 
legations of  irregularities,  fraud,  bribery,  false  statements,  and 
other  improprieties. 

Reports  of  violation  of  or  noncompliance  with  administrative 
rules  and  regulations  pertaining  to  programs  administered  by 
the  FHWA. 
Reports  of  investigation  from  State  and  Federal  agencies, 
including  the  FBI.  relating  to  the  Federal-aid  highway 
program. 
Newspaper  clippings  containing  articles  relating  to  questionable 
or  un-  ethical  conduct,  irregularities,  investigations, 
indictments,  and  convictions  of  individuals  and  officials  who 
are  or  might  be  involved  in  Federal-aid  highway  programs  or 
related  fields. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Reports  of  investigation 
that  contain  information  indicating  a  possible  violation  of  Federal 
or   State   criminal   or   civil   laws   are   referred   to   the   appropriate 
prosecutive  authorities  for  their  evaluation  of  prosecution. 
Results  of  investigation  are  evaluated  for  the  purpose  of 
making  recommendations  to  the  Federal  Highway 
Administrator  and  other  officials  for  their  use  in  determining 
the  action  to  be  taken  regarding  procedural  deficiencies  or 
unacceptability  action  against  an  individual  under  Title  23, 
Code  of  Federal  Regulations,  Part  16. 
Reports  of  investigation  are  furnished  to  State  highway 
departments  to  aid  them  in  correcting  procedural  deficiencies 
that  were  disclosed. 
Reports  are  furnished  to  Members  of  Congress,  upon  their 

request  for  specific  information. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Rctrievability:  System  is  indexed  by  the  name  of  individuals. 
Safeguards:  Records  are  maintained  in  locked  file  cases  and  are 
released  only  to  authorized  personnel  with  a  foUowup  system  for 
prompt  return. 

Retention  and  disposal:  Files  are  kept  until  they  are  three  years 
old  and  then  transferred  to  the  Federal  Records  Center  They  are 
destroyed  when  10  years  old. 
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System  manager(s)  and  address:  Chief.  Investigations  and  Special 
Inquiry  Division, 

Department  of  Transportation, 
Federal  Highway  Administration, 
400  7th  Street.  SW.  Room  4203, 
Washington.  DC  20S90. 

Notification  procedure:  Individuals  wishing  to  know  whether  in- 
formation about  them  is  maintained  in  this  system  should  address 
inquiries  to  the: 

Department  of  Transportation, 

Federal  Highway  Administration. 

Office  of  Program  Review  and  Investigations. 

400  7th  Street.  SW.  Room  4203,  •s, 

Washington.  DC  20590. 
Record  access  procedures:  Individuals  who  desire  access  to  or  |o 
contest  information  about  them  in  this  system  of  records  should 
contact  or  address  their  inquiries  to  the: 

Department  of  Transportation. 

Federal  Highway  Administration. 

Office  of  Program  Review  and  Investigations. 

400  7th  Street.  SW.  Room  4203.  ^ 

Washington.  DC  20590. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure.' 

Record  source  categories:  The  information  contained  in  our  in- 
vestigatory records  was  obtained  through  investigations,  interviews 
of  various  individuals,  examination  of  official  and  public  records, 
and  information  from  State  and  Federal  agencies.  Information  is 
also  received  from  identified  private  citizens,  anonymous  sources 
and  newspaper  articles. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
(k)  (2)  of  5  use.  552a  this  system  of  records  is  exempt  from  sub- 
sections (c)(3),  (d).(eMI).  (e)(4)(G).(H).  and  (I)  and(f). 

DOT/FHWA  215. 
System  name:  Travel  Advance  File.  DOT/FHWA. 
System  location:  Department  of  Transportation  (DOT). 
Federal  Highway  Administration  (FHWA), 
Office  of  Fiscal  Services, 
400  7th  Street,  SW. 
Washington.  DC  20590. 

AU  FHWA  Regional  Offices  (See  49  CFR  Part  7  Appendix  D 
for  addresses). 
Categories  of  individuals  covered   by  the  system:   Recipients  of 
travel  advances. 

Categories  of  records  in  the  system:  Record  of  travel  advances 
and  repayments. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  control  repayment  of 
travel  advances. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  on  a  5  x  8  inch  form. 
Retrievability:  Indexed  by  name.  -     " 
Safeguards:  Records  are  maintained  in  a  locked  file. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system:   Schedule  9.  Travel  and 
Transportation  Reocrds.  of  the  General  Records  Schedules  (FPMR 
101-11.4}, 

System  managcr(s)  and  ^address:  Chief.  Voucher  Review  A 
Disbursement  Section. 

Department  of  Transportation, 

Federal  Highway  Administration, 

Office  of  Fiscal  Services,  ^ 

400  7th  Street,  SW. 

Washington.  DC  20590. 
Notification  procedure:  Same  as  System  Manager. 
Record  access  procedures:  Same  as  System  Manager. 
Contesting  record  procedures:  Same  as  System  Manager. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 


DOT/FHWA  216. 
System     name:     Travel     Voucher     -     Change     of     Duty     Station 
DOT/FHWA. 
System  location:  Department  of  Transportation  (DOT). 
Federal  Highway  Administration  (FHWA). 
Office  of  Fiscal  Services,    . 
400  7th  Street.  SW  . 
Washington.  DC  20590. 
Catcgorict  of  individuals  covered  by  the  system:  Employees  reim- 
bursed for  change  of  duty  station  travel. 

Categories  of  records  in  the  system:  Record  of  travel  expenses 
claimed  for  change  of  duty  station. 

Routine  uses  of  records  maintained  in  tke  system,  including  catego- 
ries ol  ■•ers  and  the  purposes  of  such  uses:  Record  of  travel  expen- 
ses for  change  of  duty  station. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Mainuined  on  a  8  x  10  inch  form. 
Rctrievability:  Indexed  by  name. 

Safeguards:  Supervised  by  the  Chief.  Voucher  Review  A  Disbur- 
sements Section. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system:  Schedule  9.  Travel  and 
Transportation  Records,  of  the  General  Records  Schedules  (FPMR 
101-11.4). 

System  manager(s)  and  address:  Chief.  Voucher  Review  & 
Disbursements  Section. 

Department  of  Transportation. 

Federal  Highway  Administration, 

Office  of  Fiscal  Services, 

400  7th  Street.  SW. 

Washington.  DC  20590. 
Notification  procedure:  Same  as  in  'System  Manager'  al>ove 
Record  access  procedures:  Same  as  in  "System  Manager"  above 
Contesting    record    procedures:    Same    as    in    'System    Manager' 
above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained . 

DOT/FHWA  217. 
System  name:  Accounts  Receivable.  DOT/FHWA. 

System  location:  Department  of  Transportation  iDOT). 
Federal  Highway  Administration  (FHWA). 
Office  of  Fiscal  Services, 
400  7th  Street.  SW. 
Washington,  DC  J059O. 
^     Categories  of  individuals  covered  by  the  system:   Individuals  in- 
debted to  the  Federal  Highway  Administration. 
Categories  of  records  in  the  system:  Amount  of  indebtedness 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  control  accounts 
receivable. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  indexed  loose-leaf  book. 
Retrievability:  By  name. 

Safeguards:  Supervised  by  Chief,  General  Ledger  and  Funds 
Control  Section. 

Retention  and  disposal:  Schedule  7,  Expenditure  Accounting 
Records,  of  General  Records  Schedules  (FPMR-IOI-1 1.4). 

System  manager(s)  and  address:  Chief,  General  Ledger  A.  Funds 
Control  Section, 

Department  of  Transportation. 

Federal  Highway  Administration,  "• 

Office  of  Fiscal  Services, 

400  7th  Street.  SW. 

Washington,  DC  20590. 

Notification  procedure:  Same  as  in  'System  Manager'  above. 
Record  access  procedures:  Same  as  in  'System  Manager'  above. 
Contesting   record    procedures:    Same   as   in    "System    Manager' 
above. 
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Re<ord  source  calexorics:  kmployer. 

DOT/FHWA  2I«. 
System  aamc:  Memorandum  of  Monthly  Performance  of  Keypunch 
Operator*   DOT/FHWA 
System  location:  Department  of  Transportation  (DOT). 
Federal  Highwav  Administration  (FHWA), 
Transportation  Computer  Center. 
Operations  Division  -  Data  Section. 
400  7th  Street.  SW.  Room  :iOI/240I. 
Washington.  DC  205'H) 
Categories  of  iadlviduals  covered  by  the  system:   Keypunch  and 
key-to-tjpe  operator*. 

Categories  of  records  ia  the  system:  The  System  consists  of  a 
Computer  Printout  Report  containing  various  production  informa- 
tion 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aid  the  purposes  of  s»ch  uses:  This  information  is  used 
as  a  measurement  of  employee  performance  and  equipment  utiliza- 
tion by  TCC  managers 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policiei  and  practices  lor  storing,  rctrieviag.  accescing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  The  report  is  in  the  form  of  a  computer  printout. 
Retricvability:    System    is    indexed    by    employee   number.    Em- 
ployee's name  does  not  appear  on  report. 

Safeguards:  Report  is  returned  and  filed  in  a  folder  by  Chief, 
Data  Section  in  a  locked  file  drawer. 

Retention  and  disposal:  The  reports  are  kept  for  a  period  of  one 
year  at  uhich  time  ihey  are  disposed  of  by  a  shredding  process. 
System  manager(s)  and  address:  Chief.  TCC  Operations  Group  A. 

Department  of  Transportation.  ^ 

Federal  HighN^ay  Administration. 

Transportation  Computer  Center 

400  7th  Street.  SW.  Room  2401. 

Washington.  DC  :0«»0 

Chief.  TCC  Operations  Group  B, 

Department  of  Transportation. 

Federal  Highway  Administration. 

Transportation  Computer  Center.  J 

400  7th  Street.  SW.  Room  2101. 

Washington,  DC  20590. 
Notification  procedure:  Same  as  in  'System  Manager'  above. 
Record  access  procedures:  Same  as  in  'System  Manager'  above. 
Contesting    record    procedures:    Same    as    in    'System    Manager' 
above.  • 

Record  source  categories:  The  information  comes  from  an  em- 
ployee utilization  form  filled  out  by  each  operator  for  each  job 
keyed. 

DOT/FHW  A  219. 
System  name:  Employee  Utilization  (monthly  report).  DOT/FHWA. 
System  location:  Department  of  Transportation. 
Federal  Highviay  Administration, 
Data  Svstems  Division. 
400  7th' Street.  SW.  Room  2410. 
Washington.  DC  205Q0. 
Categories  of  individuals  covered  by  the  system:  All  computer  pro- 
gramers  and  systems  analysts  in  the  Data  Systems  Division  (DSD). 
FHWA. 
Categories  of  records  in  the  system:  Working  file  (internal). 
Routine  uses  ol  racords  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Basis  for  reimbursable 
charges   for   services   to  other  organizational  elements   (computer 
program  maintenance  and/or  development). 

Basis  for  Planning  Staff  projections  of  current  and  future 

workloads;  estimates,  etc. 
Can  be  used  to  evaluate  employee  proficiency  and 

productivity. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
Md  disposing  of  records  in  the  system: 
Storage:  Computer  printouts  and  magnetic  tape. 
Retricvability:  Organization,  two  digit  employee  numbers.  Project 
0.  operation  code,  date. 


Safeguards:  Secure  building. 

Retention  and  disposal:  Magnetically  recorded  data  is  erased  on  a 
quarterly  basis. 

Printouts  are  usually  destroyed  on  a  monthly  or  quarterly 

basis. 
One  complete  historical  printout  is  retained  by  the  planning 
staff  for  long  range  reference. 
System  maDager(s)  and  address:  Chief.  Data  System  Division, 

Department  of  Transportation. 
Federal  Highway  Administration, 
400  7th  Street.  SW.  Room  24l«, 
Washington.  DC  20590 
Notification  procedure:  Same  as  in  'System  Manager'  above. 
Record  access  procedures:  Same  as  in    System  Manager'  above. 
Contesting   record    procedum:    Same    as    in    'System    Manager' 
above. 

Record  source  categories:  Data  Systems  Division  computer  pro- 
gramers  and  system  analysts  provide  this  information  on  ;r weekly 
basis  -  accounting  for  their  various  work  activities  plus  leave,  train- 
ing, etc. 

DOT/FHWA  220. 
System  name:  Payroll  Administration.  DOT/FHWA. 
System  location:  Department  of  Transportation  (DOT). 
Federal  Highway  Administration  (FHWA). 
FHWA  Region  10, 
Office  of  Federal  Highway  Projects. 
610  E.  Fifth  Street. 
Vancouver,  WA  98661. 

FHWA  Region  8,  P  O   Box  25246.  Building  40, 
Denver  Federal  Center, 
Denver,  CO  80225. 
Office  of  Fiscal  Services. 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Categories  of  Individuals  covered  by  the  system:  Employees  of  the 
following  Headquarters  Elements: 
Department  of  Transportation. 
Federal  Highway  Administration. 
Office  of  the  Secretary  of  Transportation. 
Federal  Railroad  Administration. 
National  Highway  Traffic  Safety  Administration. 
Urban  Mass  Transportation  Administration. 
Also: 

FHWA  employees  in  Regions  8  and  10. 
Employees  of  the  National  Transportation  Safety  Board. 
Categories  of  records  in  the  system:  Contains  all  data  relative  to 
payrolling  employees.  Includes  time,  attendance,  leave,  gross  pay 
and  payroll  deduction  records. 

Routine  ufes  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Pav  rolling  and  Leave 
Administration. 

The  purpose  of  each  use  of  categories  of  records  within  the 
DOT/FHWA  Payroll  Administration  is  to  enable  the 
administration  of  the  payroll  function  and  related  financial 
matters  in  accordance  with  applicable  laws  and  regulations 
and  to  comply  with  the  requirements  of  the  Comptroller 
General. 
System  Uses: 

1.  For  transmittal  of  data  to  U.S.  Treasury  to  effect  issuance 
of  paychecks  to  employees  and  distribution  of  pay  according 
to  employee  directions  for  savings  bonds,  allotments, 
financial  institutions  and  other  authorized  purposes. 

2.  For  reporting  tax  withholding  to  Internal  Revenue  Service 
and  appropriate  state  and  local  taxing  authoritites 

3.  For  FICA  deductions  to  the  Social  Security  Administration. 

4.  For  dues  deductions  to  labor  unions. 

5.  For  withholdings  for  Health  Insurance.  Retirement  and 
Federal  Employees  Group  Life  Insurance  to  the  U.S.  CiviW 
Service  Commission. 

6.  For  charity  contribution  deductions  to  agents  of  charitable 
institutions. 

7.  For  annual  W-2  statements  to  appropriate  taxing  authoritites 
and  the  individual. 

8.  For  providing  a  permanent  record  of  actions  taken  pertinent 
to  the  admini-  stration  of  pay,  leave  and  allowances. 
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9  For  any  of  the  routine  uses  specified  in  the  Prefatory 

Statement 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  Folders. 
Rctrievability:  By  name. 

Safeguards:  Supervised  by  Chief.  Payroll  &  Employee  Records 
Section. 

Retention  and  disposal:  Schedule  2  of  General  Records  Schedules 
Payrolling  and  Pay  Administration  Records  (FPMR  101-11.4). 

System  manager(s)  and  address:  Chief.  Payroll  &  Employee 
Records  Section. 

Department  of  Transportation. 
Federal  Highway  Administration. 
Office  of  Fiscal  Services, 
400  7th  Street,  SW. 
Washington.  DC  20590 

Appropriate  Finance  Officer  in  FHWA  Region  8  or  10. 
Notification  procedure:  Same  as  in  'System  Manager'  above. 
Record  access  procedures:  Same  as  in  'System  Manager'  above. 
Contesting    record    procedure*:    Same    as    in    'System    Manager' 
above 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. Office  of  Personnel  and  Training,  Federal.  State  and  City 
Tax  Regulations. 

DOT/FHWA  221, 
SyMcm  name:  Panel  for  the  Santa  Monica  Demonstration  Project. 
System  location:  Held  by  Market  Facts.  Inc., 
100  So.  Wacker  Dr  . 
Chicago.  IL  60606. 
for  the  Urban  Planning  Division. 
Federal  Highway  Administration. 
Department  of  Transportation. 
400  7th  Street.  SW. 
Washington.  DC  20590 
Categories  of  individuals  covered  by  the  system:  A  random  sample 
of  residents  from  the  Los  Angeles  area. 

Categories  of  records  in  °  the  system;  Names,  addresses  and 
telephone  numbers  are  located  on  the  questionnaire.  Information 
from  the  questionnaire  is  stored  on  magnetic  tape  and  can  be  ac- 
cessed by  an  identifying  number  (interview  number).  A  list  of 
names,  addresses  and  phone  numbers  associated  with  the  interview 
number  are  separately  filed  The  questionnaire  contains  information 
regarding: 

Transportation  commute  patterns,  frequency  of  mode  use.  trip 
characteristics,  and  satisfaction  with  various  ways  of        ^ 
traveling. 
Perceptions  and  importance  ratings  of  modal  attributes; 

tradeoff  data  on  required  service  levels. 
Intentions  to  alter  commuting  behavior  in  response  to  various 

transportation  system  modifications. 
Perceptions  of  service  changes  based  on  transportation 
management  actions, 
'        Perceived  similarity  of  transportation  modifications. 

Sociodemographic  inf<>rmation.  eg  .  age,  race,  income,  sex. 
children. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Names  are  associated 
with  the  interview  numbers  after  interviews  are  recorded.  Informa- 
tion from  the  questionnaire  is  analyzed  statistically  without 
reference  to  any  specific  individual.  The  Urban  Planning  Division 
will  use  the  data  obtained  from  the  surveys  in  the  development  of 
mode  choice  models,  to  assess  transportation  system  modifications 
and  to  calibrate  systematically  induced  mode  shift  models.  Both  the 
statistical  analyses  and  statistical  data  will  be  made  available  to  in- 
terested administrators  in  the  Department  of  Transportation. 
Federal  Energy  Administration  as  well  as  to  the  California  State 
Department  of  Transportation  and  the  Southern  California  Associa- 
tion of  Governments.  Other  researchers  interested  in  the  Santa 
Monica  transportation  system  management  evaluation  will  also  be 
given  access  to  purely  statistical  information.  Names,  addresses 
and  telephone  numbers  are  retained  for  the  sole  purpose  of  locating 
the  sample  to  be  re-interviewed  a  second  time. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


Storage:  The' questionnaire  is  stored  in  a  locked  file  cabinet  in  the 
Chicago  pffice  of  Market  Facts," Inc  Two  individuals  have  keys  to 
the  cabinet.  Mr  Frank  Griffiths,  V.P  of  Market  Facts,  and  Mr 
Bob  Kranz,  project  analyst.  There  are  three  complete  copies  of  the 
master  list  with  names,  and  addresses  and  phone  numbers;  one  is 
held  by  the  field  supervisor  in  Los  Angeles,  one  by  Mr.  Bob 
Kranz,  anrf  by  Mr  Frank  Griffiths.  The  iiames  and  addresses  were 
placed  on  labels  to  be  attached  to  the  /questionnaires,  under  the 
supprvision  of  Mr.  Frank  Griffiths.  No  Additional  copies  are  to  be 
made  without  approval  of  the  Urban  Planning  Division.  DOT.  Mag- 
netic tapes  are  stored  in  the  Upe  libraries  at  Market  Facts.  Inc.. 
and  at  the  Department  of  Transportation.  Again  data  from  the  tape 
can  only  be  identified  with  an  individual  when  the  interview 
number  is  matched  against  a  master  list. 

Retricvability:  Ou<»*'0'">*'''f  information  is  stored  on  tape  and  is 
retrievable  only  through  and  identifying  number  (Interview 
number).  This  must  be  matched  with  a  list  of  interview  numbers  if 
it  is  necessary  to  associate  with  names.  The  questionnaires  them- 
selves can  be  accessed  from  the  files  only  under  the  supervision  of 
Mr  Frank  Griffiths. 

Safeguards:  All  identifying  materials  are  under  lock:  only  two  in- 
dividuals directly  working  on  the  project  have  keys  to  the  files;  a 
guard  is  on  duty  24  hours  a  day.  The  list  which  assign  names  to  in- 
terview numbers  is  kept  separately  from  the  data  stored  on  tape. 

Retentioa  and  disposal:  The  record  list  of  names  and  interview 
numbers  will  be  retained  until  Phase  II  interviewing  and  coding  is 
completed.  The  questionnaire  will  be  kept  in  locked-storage  for 
three  years  to  ensure  accessibility  if  significant  errors  in  Uanscrip- 
tion  were  to  be  determined. 

System  manager(s>  and  address:  Ricardo  dePaul  Dobson  and  Mary 
Lynn  Tischer 
HHP-22. 

Urban  Planning  Division. 
FHWA. 
DOT, 

400  7th  Street,  SW, 
Washington,  DC  20590. 
Notification  procedure:  Inquiries  should  be  directed  to  the  System 
Managers. 

Record  access  procedures:  Contact  System  Managers  for  informa- 
tion on  procedures  for  gaining  access  to  records. 

Contesting  record  procedures:  Contact  System  Managers  for  in- 
formation on  procedures  for  contesting  records. 

Record  source  categories:  Private  list  with  no  transmission  ex- 
pected. 

DOT/FRA  100. 
System  name:  Alaska  Railroad  Examination  of  Operating  Personnel. 
DOT/FRA. 
System  location:  Department  of  Transportation  (DOT). 
Federal  Railroad  Administration  (FRA), 
The  Alaska  Railroad, 
Pouch  7-2111. 
Anchorage.  Alaska  99510. 
Categories  of  individuals  covered  by  the  system:  Alaska  Railroad 
operating  employees. 

Categories  of  records  in  the  system:  Examination  papers  on  rules 
and  safety  practices. 

Routine  uses  of  records  mainUincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Determination  of  em- 
ployees understanding  of  safety  practices  and  rules  of  the  Alaska 
Railroad. 

Qualification  for  employment. 
Review  for  promotion. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  pVactices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Kept  under  lock  and  key. 

Only  authorized  Alaska  Railroad  officials  can  handle  the 
examinations. 
Retricvability:  By  name. 

Safeguards:  Access  to  examinations  limited  to  Alaska  Railroad 
officials  only. 

Retention  and  disposal:  Examinations  kept  during  employment  of 
individual  with  Alaska  Railroaad;  upon  termination,  disposed  of  by 
destruction  by  either  burning  or  shredding. 
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Sjrtlrni  ■aBag«r(s)  aad  address:  Operations  Officer.  | 
Department  of  Transportation. 
Federal  Railroad  Administration, 
The  Alaska  Railroad. 
Pouch  ■'.:m. 
Anchorage.  Alaska  <)9.S|0 

NoiUkalioa  procedure:  Individuals  may  request  from  the  System 
Manager  whether  or  not  this  system  of  records  pertains  to  him. 

Record  access  procedures:  The  Svstem  Manager  may  allow  an  in- 
dividual to  review  his  score  on  the  examination 

Caalcstiag  record  procedures:  Contest  of  these  records,  if  ap- 
propriate. IS  through  the  System  Manager 

Record  source  categories:  Official  examination  papers. 

Systems  exempted  from  ccrtaia  provbioas  of  the  act:  This  system 
IS  exempted  under  Section  552a<K)6.  'testing  or  examination 
material  used  solely  to  determine  individual  qualifications  for  ap- 
pointment or  promotion  in  the  Federal  Service  the  disclosure  of 
which  would  compromise  the  objectivity  or  fairness  of  the  testing 
or  examination  process.' 

DOT/FRA  !•!. 

System  aamc:  Alaska  Railroad  Personnel  and  Pay  Management  In- 
formation System   DOT/FRA 
System  localioa:  Department  of  Transportation  (DOT), 

Federal  Railroad  Administration  (FRA). 
The  Alaska  Railroad. 
Pouch  -•21 11. 
Anchorage.  Alaska  99^10 

Categories  of  individuals  covered  by  the  system:  Alaska  Railroad 
officials  and  employees 
Categories  ol  records  ia  the  system:  Time,  attendance  and  leave. 
Payroll  data 

Payroll  computation  and  history 
Personnel  records 
Personnel  Management  Records 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Personnel  Status  Re- 
ports. 

Personnel  Strength  Reports 

Payroll  computation  and  related  reports.       ^ 

Record  of  leave  accrued  and  used. 

Labor  distribution  and  accounting  reports. 

Personnel  management  and  budget  reports 

Reports  to  Internal  Revenue  Service  (IRS»,  U.S.  Treasury, 

Civil  Service  Commission  (CSC>.  etc 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  in  the  system: 

Storage:  Integrated  data  based  on  mag-tape. 

Relrievability:  By  Name  or  ID   Number 

Saleguards:  Access  to  the  data  base  is  limited  to  computer  pro- 
grams. Outputs  from  computer  programs  are  disclosed  only  to  em- 
ployees or  officials  in  discharge  of  their  official  duties.  Primary 
control  IS  achieved  through  a  separation  of  functions  wherein  no 
one  person  is  responsible  for  the  input  processing  and  auditing  of 
any  given  transaction. 

Retenlioa  and  disposal:  Individual  records  are  deleted  from  the 
automated  data  base  at  the  end  of  the  calendar  year  in  which 
Alaska  Railroad  employment  is  terminated.  Input  document  and 
printed  outputs  are  disposed  of  by  burning  or  shredding  or  transfer 
to  a  records  center  in  accordance  with  established  records  disposi- 
tion schedules. 

System  maaager<s)  and  address:  General  Manager. 
Department  of  Transportation. 
Federal  Railroad  Administration.  I 

The  Alaska  Railroad. 
Pouch  7-2111. 
Anchorage.  Alaska  99510 

Notificalioa  procedure:  The  individual  who  feels  that  this  system 
of  records  pertains  to  him  may  present  himself  to  the  General 
Manager.  The  Alaska  Railroad  requesting  confirmation.' 

Record  access  procedures:  Contact  the  system  manager  for  ac- 
cess. 


Coalcstteg  record  procedures:  In  case  of  contest  employee  is  in- 
structed to  first  contact  the  immediate  supervisor  Procedures  are 
established  which  permit  an  employee  to  pursue  an  appeal  to  the 
General  Manager.  The  Alaska  Railroad,  then  to  the  U.S.  Civil  Ser- 
vice Commission. 

Record  source  categories:  Official  Personnel  Folders. 
Time,  attendance  and  leave  records. 
Organizational  code  structure. 
Computations  and  historical  record  of  pay. 

DOT/FRA  102. 
System   aamc:    Abska   Railroad    Security   and   Freight   Claims   In- 
vestigatory Files   DOT/FRA. 
System  iocalioB:  Department  of  Transportation  (DOT). 
Federal  Railroad  Administration  (FRA), 
The  Alaska  Railroad. 

Pouch  7-21 11^ 
Anchorage.  Alaska  99510 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Alaska  Railroad. 

Categories  of  records  ia  the  system:  Investigatory  files 

Rouliac  uses  of  records  maintained  in  the  system,  iaciudiaf  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  in  routine  in- 
vestigatory work  for  the  DOT/Alaska  Railroad  Security  and  Freight 
Claims  division. 

Review  by  General  Manager  or  his  designee. 

Review  by  General  Counsel.  Alaska  Railroad. 

May  be  forwarded  to  US  Attorney  to  assist  is  prosecution 

where  warranted 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  acctssiag,  rciaiaiug, 
aad  disposing  ol  records  in  the  system: 

Storage:  Locked  in  fire  class  C  Safe  with  combination  lock. 

Retrievability:  By  name. 

Safeguards:  In  addition  to  the  combination  safe  only  two  officials 

of'the  railroad  maintain  the  combination 

Retealioa  and  disposal:  Records  are  maintained  in  the  official 
safe  for  two  years,  then  transferred  to  secured  holding  area  for  two 
years  and  then  destroyed  by  burning  or  shredding. 
System  maaager($)  and  address:  Chief.  Security  and  Claims. 
Department  of  Transportation. 
Federal  Railroad  Administration, 
The  Alaska  Railroad, 
Pouch  7-2111. 
Anchorage.  Alaska  99510. 

Notiticatioa  procedure:  Individual  may  confirm  through  the 
System  Manager  whether  or  not  the  System  contains  records  on 
him  or  her 

Record  access  procedures:  Access  of  records  requires  the  in- 
dividual to  contact  in  person  or  in  writing  the  System  Manager.  The 
records  in  this  system  are  exempted  by  Section  552(k)  (2)  if  in- 
vestigatory matter  is  being  pursued  in  a  court  case. 

Coatestiag  record  procedures:  However,  contest  procedures 
through  the  System  Manager  and  the  the  General  Manager  are 
available  if  the  investigatory  files  are  maintained  for  general  par- 
poses.  Confidentiality  of  sources  will  be  maintained. 

Record  source  categories:  Personal  information  provided  by  in- 
dividual. 

Confidential  Statements. 
Photographs. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
of  records  is  exempted  under  Section  552a(l)  (2):  'investigatory 
material  compiled  for  law  enforcement  purposes  other  than  material 
within  the  scope  of  subsection  (j>(2)  of  this  section:  Provided,  how- 
ever, that  if  any  individual  is  denied  any  right,  privilege,  or  benefit 
that  he  would  otherwise  be  entitled  by  Federal  Law.  or  for  which 
he  would  otherwise  be  eligible,  as  a  result  of  the  maintenance  of 
such  material,  such  material  shall  be  provided  to  such  individual, 
except  to  the  extent  that  the  disclosure  of  such  material  woukt> 
reveal  the  identity  of  a  source  who  furnished  information  to  the 
Government  under  an  express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or  prior  to  the  effective  date 
of  this  section,  under  an  implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence.' 
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DOT/FRA  103. 
Syttca  aame:  Application  for  Operator's  (Vehicle)  Identification 
Card  DOT/FRA. 
System  locatioa:  Department  of  Transportation  (DOT), 
Federal  Railroad  Administration, 
Office  of  Administrative  Operations,  RAD-40, 
2100  2nd  Street,  SW.  Room  4504, 
Washington,  DC  20590 
Categories  of  iadividuaU  covered  by  the  %jtttm:  FRA  employees 
applying  for  GSA  motor  vehicle  operator  license. 

Categories  of  records  la  the  aystcm:  Applications  for  motor  vehi- 
cle operator  license. 

Physical  fitness  inquiry. 
Routiac  uses  of  records  maiaUincd  ia  the  system,  iaciudiag  catego- 
ries of  users  aad  the  purposes  of  such  uact:  To  issue  operator's 
license. 

Ensure  applicants  meet  requirements. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accetsiag,  retaiaiag, 
and  disposing  of  records  in  the  system: 
Storage:  Copies  of  basic  documents. 
Retrievability:  By  name. 
Safeguards:  Kept  in  file  drawer. 

Retentioa  aad  disposal:  Reuined  for  three  years.  Disposal  by 
shredding  or  burning. 

System  maaagcrts)  aad  address:  Acting  Director,  Office  of  Ad- 
ministrative Operations.  RAD-40, 
Department  of  Transportation. 
Federal  Railroad  Administration. 
2100  2nd  Street,  SW,  Room  4504. 
Washington,  DC  20590 
Notification  procedure:  Inquiries  may  be  addressed  to  the  System 
Manager  either  in  person  or  in  wnting 

Record  access  procedures:  Access  of  records  requires  the  in- 
dividual to  contact  in  person  or  write  the  System  Manager. 

Contesting  record  procedures:  Constest  of  a  record  is  also  through 
the  System  Manager,  if  resolvement  is  not  possible  through  the 
System  Manager  an  appeal  may  be  filed  in  writing  with  the  SecreU- 
ry  of  Transportation  addressed  to  the  General  Conounsel  as  fol- 
lows: 

Department  of  Transportation. 
Federal  Railroad  Administration, 
Office  of  the  Chief  Counsel. 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Record  source  categories:  Applications  received  from  individuals 
for  operator's  license 

Physical  fitness  inquiry  completed  by  applicant  and  signed  by 
physician. 

DOT/FRA  104. 
System  name:  Confidential  Statement  of  Employment  and  Financial 
Interest  DOT/FRA 
System  location:  Department  of  Transportation  (DOT), 
Federal  Railroad  Administration  (FRA), 
Office  of  the  Chief  Counsel. 
400  7th  Street.  SW.  Room  5101. 
Washington,  DC  20590. 
Categories  of  individuals  covered  by  the  system:  FRA  Permanent 
Employees  GS-13  and  above,  supervisors  and  procurement  person- 
nel. 

Categories  of  records  in  the  system:  Standard  Form  on  Employ- 
ment and  Financial  Interest. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Review  of  Financial  In- 
terest to  Employment. 

Administrative  References. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  the  system: 

Storage:  All  records  are  maintained  on  standard  form  in  a  locked 
file  cabinet  located  in  the  Chief  Counsel's  Office. 
Retrievability:  Records  are  indexed  by  name. 


Safeguards:  Physical  security  consisU  of  locked  file  cabinet; 
records  provided  to  individuals  only  after  physical  screening. 

Retention  aad  dispoeal:  Records  are  maintained  for  a  one  year 
period.  Upon  receipt  of  new  sutemcnts  old  records  are  removed 
and  destroyed^ 
System  maaager(s)  aad  addrcm:  Chief  Counsel, 
Department  of  TransporUtion, 
Federal  Railroad  Administration, 
Office  of  Chief  Counsel, 
400  7th  Street.  SW.  Room  SIOl, 
Washington.  DC  20590. 
Notification    proccdarc:    Requests    for    information    about    this 
system  should  be  addressed  to  the  System  Manager  either  in  person 
or  in  writing'  Prior  employees  must  provide  notarized  signature  or 
provide  valid  social  security  number. 

Record  access  procedarcs:  Access  to  records  requires  the  in- 
dividual to  contact  in  person  or  write  the  System  Manager. 

Contesting  record  procedares:  Contest  of  a  record  is  also  through 
the  System  Manager  If  a  change  is  valid  after  agency  review  it  will 
be  made  as  requested. 

Record  source  categories:  Information  is  provided  by  the  in- 
dividual on  Standard  Form  DOT  F  3700.1,  Confidential  Statement 
of  Employment  and  Financial  Interest. 

DOT/FRA  105. 
System  aamc:  Employee  Travel  Records.  DOT/FRA. 
System  locatioa:  Department  of  Transportation  (DOT), 
Federal  Railroad  Administration  (FRA). 
Office  of  Administrative  Operations,  RAD-40, 
2100  2nd  Street,  SW.  Room  4504, 
Washington.  DC  20590. 
Categories  ol  ladividuals  covered  by  the  system:  AU  FRA  em- 
ployees. 

Private  persons  issued  invitational  travel  orders  to  confer  on 
government  problems. 
Categories  of  records  In  the  system:  Travel  logs. 

Individual  travel  folders. 
Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provide  back-up  to  sup- 
port FRA  General  Accounting  Ledger. 
Analysis  of  travel  trends. 

See  Prefatory  Sutement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  rctrievlag,  accessiag,  retaiaiag, 
and  dbpodng  of  records  ia  the  system: 

Storage:  Records  are  maintained  in  a  file  drawer  secured  with 
lock  and  key. 
Retrievability:  System  is  indexed  by  name. 
Safeguards:  Physical  security  maintained  by  secured  file  system. 
Individuals  requesting  individual  travel  folders  are  screened  by 
accounting  personnel. 
Retention  and  disposal:  Records  are  maintained  three  years  then 
forwarded  to  the  Federal  Records  Center. 
System  manager(s)  aad  addrem:  Accounting  Officer, 
Department  of  Transportation, 
Federal  Railroad  Administration, 
Accounting  Division, 
2100  2nd  Street,  SW,  Room  4107. 
Washington,  DC  20590. 
Notification    procedure:    Requests    for    information    about    this 
system  should  be  addressed  to  the  System  Manager  either  in  person 
or  in  writing. 

Record  access  procedures:  Access  of  records  requires  the  in- 
dividual to  contact  in  person  or  in  writing  the  System  Manager. 

Contesting  record  procedures:  Initial  contest  of  any  record  will  be 
with   the    System    Manager;   if   resolvement   at   this   level   is   not 
satisfactory  the  individual  may  file  an  appeal  in  writing  with  the 
'    Secretary  of  Transportation  addressed  as  follows: 
Department  of  Transportation, 
Federal  Railroad  Administration, 
Office  of  the  Chief  Counsel, 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Record  source  categories:  Individual  Travel  Vouchers. 
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DOT/FRA  14M. 
System  Biac:  Occupational  Safety  and  Health  Reporting  System. 
DOT/FRA 
System  iocatkm:  Department  of  Transportation  (DOT). 
Federal  Railroad  Administration  (FRA), 
Office  of  Administration. 
Office  of  Administrative  Operations,  RAD-40, 
2100  2nd  Street.  SW.  Room  4504. 
Washington.  DC  205<W 

Categories  of  individuals  covered  by  the  system:  FRA  employees 
(injury-illnesses). 

FRA  employees  involved  in  government  property  accidents. 
Categories  of  records  in  the  system:  Federal  Occupational  Injuries 
and  Illnesses  Survey  (Standard  Form  OSHA-102). 

Departmenul  Accident/Injury  Reports  DOT  Forms  3902.1-8. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rics  o(  users  and  the  purposes  of  such  uses:  Maintain  accident 
records  per  departmental  orders. 

Provide  data  to  Office  of  the  Secretary. 

Develop  causative  trends. 

Use  for  corrective  accident  prevention. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  the  system: 
Storage:  Maintained  on  copies  of  basic  documents. 
Retrievabilily:  By  name. 

Safeguards:  Physical  security  consists  of  file  drawer  with  data; 
records  provided  lo  authorized  individuals  by  FRA  Safety  Manager 
after  physical  screening. 

Retention  and  disposal:  Records  are  retained  for  five  years.  Docu- 
ments  are  then  destro>ed  by  shredding  or  burning. 

System  managcr(s)  and  address:  FRA  Safety  Manager,  Depart- 
ment of  Transportation, 

Federal  Railroad  Administration, 

Office  of  Administration. 

Office  of  Administrative  Operations,  RAD-40, 

2100  2nd  Street,  SW,  Room  4504, 

Washington,  DC  20590. 
Notification    procedure:     Inquiries    may    be    addressed    to    the 
Systems  Manager  either  in  person  or  in  wnting.  If  written  the  in- 
dividual must  provide  a  notarised  signature,  ot  provide  a  valid  so- 
cial security  number. 

Record  access  procedures:  Access  to  records  requires  the  in- 
dividual 10  contact  in  person  or  write  the  System  Manager. 

Contesting  record  procedures:  Contest  of  a  record  is  also  through 
the  System  Manager.  If  a  change  is  valid  after  System  Manager 
review  it  will  be  made  as  requested.  If  resolvenient  is  not  possible 
at  this  level  an  appeal  may  be  filed  in  writing  with  the  Secretary  of 
Transportation  addressed  as  follows: 

Department  of  Transportation, 
Federal  Railroad  Administration, 
Office  of  the  Chief  Counsel, 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Record  source  categories:  Documents  provided  by  the  individual. 
DOT/FRA  109. 
System  name:  Office  of  Safety  Past  Employees  FUes.  DOT/FRA. 
System  location:  Department  of  Transportation  (DOT),j 
Federal  Railroad  Administration  (FRA), 
Office  of  Safety.  RSS-2, 

2100  2nd  Street.  SW.  , 

Washington,  DC  20590.  I 

Categories  of  individuals  covered  by  the  system:  Past  employees  of 
the  Office  of  Safety. 

Categories  of  records  in  the  system:  Personnel  information  pro- 
vided from  Office  of  Safety  Personnel  Convenience  File. 
Standard  Form  7-B  listing  name,  salary,  position  title, 
organization,  etc. 

Roatine  uses  of  records  maintained  in  the  system,  including  catego- 
rics  of  naers  and  the  purpose*  ot  such  uses: 

Provides  historical  reference  on  past  Office  of  Safety 

employees. 
Verification  of  employment  of  past  employees. 


See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
nad  disposing  of  records  in  the  system: 
Storage:  Record  maintained  by  locked  conserv-a-file. 
Retrievability:  By  name. 

Safeguards:  Physical  security  maintained  by  locked  conserv-a-file. 
Personnel  are  screened  by  Secretary,  Associate  Administrator 
or  Deputy  Administrator  to  insure  that  records  are  not 
released  to  unauthorized  personnel. 

Retention  and  disposal:  Record  maintained  current  at  all  times. 
No  disposal. 

System  managerCs)  and  address:  Deputy  Associate  Administrator 
for  Safety. 

Department  of  Transportation. 
Federal  Railroad  Administration, 
Office  of  Safety.  RRS-2, 
2100  2nd  Street.  SW. 
Washington.  DC  20590. 

Notification  procedure:  Requests  for  information  about  this 
system  may  be  addressed  to  the  System  Manager  either  in  person 
or  in  writing 

Record  access  procedures:  Access  of  records  requires  the  in- 
dividual to  contact  in  person  or  in  writing  the  System  Manager. 

Contesting  record  procedures:  Initial  contest  of  any  record  will  be 
with  the  System  Manager  if  resolvement  at  this  level  is  unsatisfac- 
tory. The  individual  may  file  an  appeal  in  writing  with  the  Secretary 
of  Transportation  addressed  as  follows: 
Department  of  Transportation. 
Federal  Railroad  Administration, 
Office  of  the  Chief  Counsel, 
400  7th  Street.  SW, 
Washington,  DC  20590. 
Record  source  categories:  Standard  GSA  Forms.  SF-50.  SF-1126. - 
DOT/FRA  J 12. 

System  name:  Personnel  and  Pav  Management  Information  System. 
DOT/FRA. 

System  location:  Department  of  Transportation  (DOT). 
Federal  Railroad  Administration  (FRA). 
Office  of  Personnel  and  TrainTng,  RAD-10, 
400  7th  Street.  SW.  Room  5406. 
Washington.  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Federal  Railroad  Administration. 

Categories  of  records  in  the  system:  Payroll  data. 
Personnel  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personnel  Status  Re- 
ports. 

Personnel  Strength  Reports. 
Payroll  computations  and  related  reports. 
Personnel  Management  and  Budget  Reports. 
See  Prefatory  Statement  of  General  Routine  Uses.  '^ 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:   Integrated   data   based   on   magnetic   tape,   reports  are 
prepared  on  computer  readable  form. 
Retricvabillty:  By  name  or  ID.  number. 

Safeguards:  Access  to  programs  limited  to  employees  or  officials 
of  the  Transportation  Computer  Center  (TCC). 

Retention  and  disposal:  Individual  records  are  deleted  from  auto- 
mated data  base  at  end  of  calendar  year  in  which  separation  occurs. 

Computer  readable  programs  are  destroyed  in  accordance  with 
established  internal  procedures. 

System  manager(s)  and  address:  Director,  Office  of  Personnel  and 
Training,  RAD-10, 

Department  of  Transportation, 
Federal  Railroad  Administration,, 
400  7th  Street.  SW. 
Washington,  DC  20590. 

Notification  procedure:  Any  individual  who  feels  that  this  system 
of  records  pertains  to  him  may  visit  or  write  the  System  Manager 
at  the  address  in  'System  Manager:  requesting  confirmation. 
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Record  access  procedures:  Contact  the  System  Mananger  for  ac- 
cess. 

Contesting  record  procedures:  Employee  should,  in  case  of  con- 
test, contact  the  System  Manager.  Procedures  are  established  which 
permit  an  employee  to  pursue  appeal  through  agency  levels  to  US 
Civil  Service  Commission. 
Record  source  categories:  Official  personnel  folders. 
Time,  attendance  and  leave  records.     ^ 
Organizational  code  structure. 
Computations  and  historical  records.  v. 

DOT/FRA  113. 
Sy'stem  name:  Regional  Personnel  Convenience  Files.  DOT/FRA. 

System  location:  Department  of  Transportation  (DOT). 
^        Region  2,  Federal  Railroad  Administration  (FRA). 

Independence  Building,  Room  1020, 

434  Walnut  Street, 

Philadelphia.  PA  19106. 

Region  3.  Federal  Railroad  Administration. 

1568  Willingham  Drive. 

College  Park.  GA  30337.      , 

Region  4,  Federal  Railroad  Administration, 

536  South  Clark  Street. 

Chicago.  IL  ft0605,  ^ 

Region  5.  Federal  Railroad  Administration. 

819  Taylor  Street.  Room  I1A23. 

Fort  Worth.  TX  76102 

Region  6.  Federal  Railroad  Administration, 

450  Multnomah  Building, 

319  S.  W.  Pine  Street, 

Portland.  OR  97204. 

Region  7,  Federal  Railroad  Administration. 

2  Embarcadero.  Suite  630. 

San  Francisco.  CA  94111. 

Region  8,  Federal  Railroad  Administration, 

911  Walnut  Street. 

Kansas  City.  MO  64106. 
Categories  ot  individuals  covered  by  the  system:  Federal  Super- 
visory Inspectors. 

Federal  Safety  Inspectors. 

Federal  clerical  personnel. 

Regional  Directors. 
Categories  of  records  in  the  system:  Standard  Form  52. 

Standard  Form  171. 

Performance  evaluations. 

Within  grade  increases. 

Travel  authority  and  vouchers. 

Use  of  Government-owned  vehicles  and  authority. 

Training  records. 

Payroll  and  leave  records. 

Copies  of  commendations  and  awards. 

Work  measurement  records. 
Routine  uses  ot  records  mainUincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ot  such  uses: 

For  the  individual's  use. 

Schedule  training. 

Statistics  to  recommend  personnel  actions. 

Administrative  reference  material. 

Budgetary  information  material. 

Technical  information  material. 

Work  territory  assignments. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  from  copies  of  original  docu- 
ments. 
Retrievability:  The  system  is  indexed  by  name. 
Safeguards:    Physical    security    is    maintained    by    locked    file 
cabinets. 

Any  individual  requesting  data  is  screened  by  the  Regional 
Director's  secretary. 
Retention  and  disposal:  Personnel  records  are  retained  until  em- 
ployee is  terminated,  retired,  or  transferred. 

Records  are  then  disposed  of  as  trash. 

Records  used  for  budgetary  purposes  are  retained  for  1  year 
then  disposed  of. 


System  Manager(s)  and  address:  The  responsible  System  Manager 
for  each  regional  system  is  the  Regional  Director  The  locauon  is 
identical  to  those  previously  listed. 

Notification  procedure:  The  individual  may  present  himself  to  the 
Regional  Office  (Regional  Director)  to  inquire  about  whether  this 
system  of  records  applies  lo  him  either  in  person  or  in  writing 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  request  to  the  System  Manager. 

Contesting  record  procedures:  Contest  of  these  records  will  be  at 
the   Regional  lev«l,   if  resolvement   is   not  satisfactory    to  the  in- 
dividual at  that  level  an  appeal  may  be  field  in  writing  with  the 
Secretary  of  Transportation  addressed  as  follows: 
Department  of  Transportation. 
Federal  Railroad  Administration, 
Office  of  the  Chief  Counsel, 
400  7th  Street.  SW. 
Washington,  DC  20590. 
Record  source  categories: 

Informational  copies  provided  by  the  individual 
Informational  copies  provided  by  Office  of  Personnel 
Informational  copies  generated  by  on-going  work  programs. 

DOT/FRA  114. 
System  name:  Transportation  Test  Center  Employee  Service  Record 
File   DOT/FRA 
System  location:  Department  of  Transportation  (DOT), 
Federal  Railroad  Administration  (FRA). 
Transportation  Test  center, 
Pueblo,  CO  81001. 
Categories   of   individuals   covered    by   the   system:    Federal   em- 
ployees of  the  Transportation  Test  Center. 

Categories  ot  records  in  the  system:  Personal  daU  submitted  bv  in- 
dividuals. 

Personnel  actions. 

Training  data. 
Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ot  such  uses:  Record  of  personal  data 
on  SF  7. 

Computer  service  computations  dates. 

Review  performance  ratings. 

Follow-up  dates  for  within-grade  pay  increases. 

Training  data  used  to  determine  training  needs. 

Awards  information. 

Used  to  prepare  manpower  and  budget  reports  and  requests. 

Used  in  preparing  requests  for  personnel  actions. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlM  system: 

Storage:  Service  records  are  maintained  by  a  clerk  during  work- 
ing hours.  File  cabinet  is  secured  by  lock  during  non-duty  hours. 

Retrievability:  By  name. 

Safeguards:  Physical  Security  is  maintained  by  locked  file 
cabinet. 

Physical  screening  is  insured  by  clerk  who  cannot  release 
records  without  approval. 
Retention  and  disposal:  Each  individual's  service  record  is  main- 
tained until  termination  of  employment.  After  termination  record  is 
maintained  for  one  year  and  then  destroyed. 
System  maaager(s)  aad  address: 
Director,  Transportation  Test  Center, 
Department  of  Transportation, 
Federal  Railroad  Administration, 
Transportation  Test  Center, 
Pueblo,  CO  81001. 
Notificatioa  procedure:  The  individual  who  feels  that  this  system 
of  records  pertains  to  him  may  write  or  present  himself  to  the 
Director,  Transportation  Test  Center  (System  Manager)  requesting 
confirmatioa. 

Record  access  procedures:  Aa  individual  may  gain  access  to  his 
records  by  request  to  the  System  Manager. 

Contesting  record  procedures:  Contest  of  these  records,  if  ap- 
propriate, may  be  settled  by  informal  communication.  If  this  is  un- 
satisfactory to  the  individual,  the  person  may  file  an  appeal  in  writ- 
ing with  the  Secretary  of  Transportation  addressed  as  follows: 
Department  of  Traasportatioa. 
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Federal  Railroad  Administration. 
Office  of  the  Chief  Counsel. 
400  Tth  Street.  SW. 
Washington.  DC  ;05W 
Record  MNrce  caleforics:  Information  supplied  by  employee 
Personnel  actioas.  SF  50 
Evaluation  and  training  forms. 
Information  supplied  by  supervisors. 

dot;fra  115. 

.SysteM  name:  Travel  Advance  Records   DOT/FRA. 
System  localioa:  Department  of  Transportation  (DOT). 
Federal  Railroad  Administration  (FRA). 
Office  of  Administrative  Operations.  RAD-40. 
2100  :nd  Street.  SW.  Room  4.504. 
Washington.  DC  205*)0 

Calefories  ot  individuals  covered  by   the  system:   All   FRA   em 

plovees 

Private  persons  traveling  on  government' rtquest.        "| 
Categories  of  records  in  the  syslcin:  Travel  Advance  Card 
Ruuliac  uses  of  records  maintaiacd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such   uses:   Maintain   accounting 
records 

Fnsure  collection  of  amounts  due  to  the  U.S. 
See  Prefatorv  Statement  of  General  Routine  L'ses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  drawer 

Rctricvability:  By  name 

Safeguards:  Records  controlled  by  .Accounting  Division  person- 
nel. 

Retention  and  disposal:  Retained  three  years  then  forwarded  to 
Federal  Record  Center  with  other  accounting  records 
System  m^tnagcns)  and  address:  Accounting  Officer. 
Department  of  Transportation. 
Federal  Railroad  .Administration. 
.Accounting  Division. 
2100  2nd  Street.  SW. 
Washington.  DC  20590 

>olificalion  procedure:  Individuals  may  contact  the  System 
.Manager  to  confirm  whether  or  not  the  system  contains  a  record  on 
them. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  b>  request  to  the  System  Manager. 

Contesting  record  procedures:  Content  of  these  records  may  be 
settled  uith  the  System  Manager  If  this  is  unsatisfactory  to  the  in- 
dividual, the  person  may  file  an  appeal  in  writing  with  the  Secreta- 
ry of  Transportation  addressed  as  follows: 

Department  of  Transportation. 

Federal  Railroad  Administration. 

Office  of  the  Chief  Counsel. 

4(K)  7th  Street.  SW.  i 

Washington.  DC  205W  ' 

Record  source  ealegories:  Travel  advance  card  signed  by  in- 
dividual, forwarded  to  Accounting  Division. 

DOT/FRA  116. 
System  name:  Work  Measurement  System.  DOT/FRA. 
System  location:  Department  of  Transportation  (DOT), 
Federal  Railroad  Administration  (FRA). 
Office  of  Management  Systems.  RAD-20. 
400  ■'th  Street.  SW.  Room  5418. 
Washington,  DC  205VO. 
Categories  ot  individuals  covered  by  the  systca:  All  employees  of 
the  Federal  Railroad  Administration. 

Categories  of  records  in  the  system:  Work  Measurement  Reports 

submitted  by  individuals 

Routine  uses  of  records  maintained  in  the  system,  includiag  catego- 
ries ol  users  and  the  purposes  of  such  uses: 
Staffing  and  manpower  justifications. 
Budget  presentations. 
Review  of  performance  efficiency  and  effectiveness  to  FRA 

objectives. 
Reports  to  BLS.  JFMIP,  and  other  interested  productivity 
oriented  agencies. 


See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  relainiag. 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  (mag  tape). 

Rctricvability:  By  payroll  identification  number 

Safeguards:  Computer  safeguards  maintained  by  DOT  Transpor- 
tation programs  are  sensitive  file  retrieval  computer  systems 

Retention  and  disposal:  Mag-tape  is  kept  for  5  years,  computer 
printouts  retained  2  years.  Disposal  by  usual  disposal  methods. 

System  managcr(s)  and  address:  Director.  Office  of  Management 
Systems.  RAD-20. 

Department  of  Transportation. 
Federal  Railroad  Administration. 
400  7th  Street.  SW.  Room  5418. 
Washington.  DC  205W 

Notification  procedure:  Inquiries  may  be  addressed  to  the  System 
Manager  either  in  person  or  in  writing 

Record  access  procedures:  Access  of  records  requires  the  in- 
div  idual  to  cont.icl  in  person  or  wnte  the  System  Manager 

Contesting  record  procedures:  Contest  of  a  record  is  also  through 
the  System  Manager.  If  resolvement  is  not  possible  through  the 
System  Manager,  an  appeal  may  be  filed  in  writing  with  the  -Secre- 
tary of  Tran^nortatlon  addressed  as  follows: 

Department  of  transportation. 

Federal  Railro.id  Administration. 

Office  of  the  Chief  Counsel.  '^ 

400  7th  Street.  SW. 

Washington.  DC  20590 

Record  source  categories:  Input  from  FR.A  employees  on  FR.A 
Form  F  5.^.  Work  Measurement  Report 

DOT/FRA  lit. 
System  name:  Transportation  Test  Center  Cost  Tracking  System 
DOT/FRA 
System  location:  Department  of  Transportation  (DOT). 
Federal  Railroad  .Administration  (FRA). 
Transportation  Test  Center. 
Pueblo.  CO  81001. 

Categories  of  individuals  covered  by  the  system:  Operations  and 
Maintenance  (O&Mi  contractor  employees. 
Categories  ot  records  in  the  system:  Employee  weekly  time  cards 

Employee  work  order  charges. 
Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries ot  users  and  the  purposes  of  such  uses:  For  the  individual's  use. 
Administrative  reference  material. 
Budgetary  information  material. 
Technical  information  material. 
DOT/FRA  and  other  Government  agencies  that  need 

Project/Work  Order  Cost  Accounting  Data. 
Statistical  purposes  such  as  labor  utilization  assessment. 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storiag,  retricviag,  accessing,  reUining, 
and  disposing  ot  records  in  the  system: 

Storage:  O&M  contractor  employee  labor  distribution  records  are 
stored  on  magnetic  tape  files. 

Rctrievability:  The  system  is  indexed  by  name  and  employee 
clock  number. 

Safeguards:  Primary  system  record  input  and  output  control  is  as- 
signed to  the  Operations  and  Maintenance  Contractor  Accounting 
Office  which  functions  as  a  single  point  interface  with  data 
processing  operations. 

Retenlioa  and  disposal:  Employee  labor  distribution  records  are 
retained  in  fiscal  year  transaction  history  files  on  magnetic  tapes. 
Input  document  (employee  time  cards)  and  printed  output  are 
disposed  of  after  three  years  from  termination  of  the  O&M  con- 
tract. 

System  manager(s)  and  address:  Director.  Transportation  Test 
Center. 

Department  of  Transportation, 
Federal  Railroad  Administration, 
Pueblo.  CO  81001 

Notification  procedure:  Any  individual  wko  wishes  to  inquire 
about  whether  this  system  of  records  applies  to  kim  nay  request 
confirmation  from  the  System  Manager. 
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Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  request  to  the  System  Manager  who  will  notify  the  ap- 
propriate O&M  Project  Manager. 

Contetting  record  procedures:  Contest  of  record  content  will  be 
with   the    System    Manager.    If    resolvement    at   this    level    is   not 
satisfactory  the  individual  may  file  an  appeal  in  writing  with  the 
Secretary  of  Transportation  addressed  as  follows; 
Department  of  Transportation, 
Federal  Railroad  Administration, 
Office  of  the  Chief  Counsel. 
400  7ih  Street.  SW.  Room  5101, 
Washington.  DC  2q590 
Record  source  categories:  Employee  time  cards. 
DOT/FRA  119. 
System  name:  Transportation  Test  Center  Operations  and   Main- 
tenance Contractor  Personnel  Information  System   DOT/FRA. 
System  location:  Department  of  Transportation  (DOT). 
Federal  Railroad  Administration  (FRA), 
Transportation  Test  Center, 
Pueblo,  CO  81001. 

Categoric*  •!  individuals  covered  by  the  system:  Operations  and 
Maintenance  (O&M)  contractor  officials  and  employees. 

Categories  at  records  ia  the  system:  Time,  attendance,  and  leave 
data. 

Payroll  data. 

Payroll  computation  and  Bistory. 

Personnel  records. 

Personnel  management  records 

Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries ot  users  and  the  purposes  of  such  uses:  Personnel  status  reports. 
Personnel  strength  reports. 
Payroll  computation  and  related  reports. 
^     Accrued  leave  and  use. 

Labor  distribution  and  accounting  reports. 
Personnel  management,  budget,  and  turnover  reports. 
Reports  to  IRS,  commercial  banks,  retirement  funds,  etc. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  relaiaing. 
and  disposing  of  records  in  the  system: 

Storage:  Integrated  data  base  on  magnetic  tape 
Kctricvability:  By  employee  name,  unit  and  clock  number 
Safeguards:  Access  to  the  data  base  is  hmited  to  computer  pro- 
grams. 

Outputs  from  computer  programs  are  disclosed  only  to 

employees  or  officials  in  discharge  of  their  official  duties. 
Primary  control  is  achieved  through  a  separation  of  functions 
wherein  no  one  person  is  responsible  for  the  input 
processing  and  auditing  of  ati^  given  transaction 
RctcntioB  and  disposal:  Individual  records  are  deleted  from  the 
automated   data   base   at   the  end  of  the  calendar   year  in   which 
Transportation  Test  Center  employment  is  terminated. 

Input  documents  and  printed  outputs  are  disposed  of  by 
shredding,  burning  or  transfer  to  a  records  center  per  agency 
schedules. 
System   manager<s)  and   address:   Director.   Transportation   Test 
Center. 

Department  of  Transportation. 
Federal  Railroad  Administration. 
Pueblo.  CO  81001 
Notiticalioa    procedure:    Any   individual    who   wishes   to    inquire 
about  whether  this  system  of  records  applies  to  him  may  request 
confirmation  from  the  System  Manager. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  request  to  the  System  Manager  who  will  notify  the  ap- 
propriate O&M  Project  Manager. 

Contesting  record  procedures:  Contest  of  record  content  will  be 
with   the    System    Manager.    If   resolvement    at    this    level    is    not 
satisfactory  the  individual  may  may  appeal  in  writing  to  the  Secre- 
tary of  Transportation,  addressed  as  follows: 
Department  of  Transportation. 
Federal  Railroad  Administration. 
Office  of  the  Chief  Counsel. 
400  Tth  Street.  SW.  Room  5101. 
Washington.  DC  20590. 
Record  source  categories:  Official  Personnel  folders. 


Time,  attendance  and  leave  records 
Organizational  code  structure. 
Computations  and  historical  record  of  pay. 

DOT/NHTSA  40t. 
System  name:  National  Highway  Safety  Advisory  Committee  Mem 
bership/Nomince  Files    DOT/NHISA 
System  location:  Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
400  7th  Street,  SW.  Room  5215-D. 
Washington.  DC  20590 
Categories  ot  individuals  covered  by  the  system:   Members,  past 
members,  and  nominees  for  membership  on  a  committee  dealing 
with  highway  safety 

Categories  ot  records  in  the  system:  Biographical  information  (dare 
and  place  of  birth;  education,  current  and  past  experience! 
Appointment  papers  (oath,  withholding  form) 
Photograph 

Travel  vouchers.  ' 

C<'mpensation  payment  forms 
'      Miscellaneous  correspondence  from  and  to  members 

Routine  dses  ot  records  maintained  in  the  system,  including  catego- 
ries ot  users  and  the  purposes  ot  such  uses:  Files  are  maintained  on 
members  and  nominees  for  use  in  specific  situations,  le  .  bio- 
graphical information  to  be  used  for  meetings,  conferences,  news 
articles  when  pertinent  and  when  needed  for  recommendations  for 
membership  on  committee. 

Used  only  by  support  staff  members 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders. 
Rctrievability:  By  individual  name 
Safeguards:  Locked  files. 

Retention  and  disposal:  Records  are  stored  indefinitely. 
System  manager(s)  and  address:  Executive  Secretary. 
Department  of  Transportation. 
National  Highwav  Traffic  Safety  Administration. 
400  7th  Street.  SW.  Room  5215. 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation. 
National  Highway  Traffic  Safety  .Administration. 
Office  of  the  Executive  Secretary. 
Privacy  Act  Coordinator. 
400  7th  Street.  SW.  Room  5217. 
Washington,  DC  20590 
Record  access  procedures:  See  'Notification  Procedure'  above 
Contesting  record  procedures:  See    Notification  Procedure'  above 
Record  source  categories:  All  information  has  been  obtained  from 
the  individual  upon  appointment  to  the  advisory  committee,  or.  in 
the  case  of  nominees,  on  that  individual's  behalf  by  another  pervon 
or  organization 

DOT/NHTSA  401. 
System  name:  Docket  System   DOT/NHTSA 

System  location:  Department  of  Transportation  (DOTt. 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
Informatics  Inc  . 

6()()()  Executive  Boulevard.  j 

Rockville.  MD  20852 
Categories  ot  individuals  covered  by  the  system:  Individuals  who 
have  commented  on  notices  of  NHTSA  appearing  m  the  Federal 
Register. 

Authors  of  reports  which  are  added  to  the  docket  as 
background  information 
Categories  of  records  in  the  system:  Summary  of  the  nature  of  the 
comment  or  the  report,  date  written  and  filed,  author  affiliation 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ot  users  and  the  purposes  of  such  uses:  To  gather  information  on 
responses  to  rules  promulgated  by  NHTSA  Users  are  both 
NHTSA  staff  members  and  public. 

Other  uses  include  searching  for  background  data  on 
standards,  determining  areas  for  further  research,  and 
preparation  for  litigation. 

See  Prefatory  Statement  of  General  Routine  Uses. 
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Polkks  and  praclkrs  lor  storing,  rctrkviag,  acccuiog,  rcUkiiiig. 
and  dbposinx  of  records  in  the  sysirm: 
Slorat*:  Magnetic  (ape. 
Rclrtevabilitjr:  By  individual  name. 

Safegnards:   Records  are   mainiaincd   in  a  Technical  Reference 
Library. 
Rclcntion  and  disposal:  Indefinitely  held. 

Sysica  aanagcris)  and  address:  Chief.  Technical  Services  Divi- 
sion. Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration, 
Office  of  Management  System. 
400  7th  Street.  SW. 
Washington.  Dc  20590 

Notilicalion  procedure:  Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration. 
Office  of  Management  Systems, 
Technical  Reference  Branch. 
400  ?ih  Street.  SW.  Room  5108. 
Washington.  DC  :05W 

Record  access  procedures:  Same  as  Notification  Procedure' 
above. 

Contesting  record  procedures:  Same  as  'Notification  Procedure' 
above. 

Record  source  categories:  From  letters  freely  sent  to  NHTSA  by 
the  public,  publications  used  by  engineers  in  writing  standards. 

DOT/NHTSA  402. 

System  nanic:    Highway    Safety    Literature   Personal   Author   File. 
DOT/NHTSA 

System  location:  Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA), 

Informatics  Inc., 

6000  Executive  Boulevard. 

Rockville.  MD  :0«5:. 

Categories  of  individuals  covered  by  the  system:  Writers  of  techni- 
cal articles  and  reports  who  have  authored  publications  selected  for 
inclusion  in  the  abstract  journal  Highway  Safety  Literature. 

Categories  of  records  in  the  system:  Bibliographic  information  giv- 
ing title  of  article,  book,  or  paper  written;  journal  or  other  publica- 
tion in  which  it  appears:  date  of  publication;  abstract. 

The  file  is  similar  in  nature  to  the  card  catalog  of  a  library. 
Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Users  are  principally 
NHTSA  staff  members  and  their  contractors  who  require  literature 
searches  prior  to  performing  research. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape. 

Retrievability:  By  individual  name. 

Safeguards:  Records  are  stored  in  file  cabinets. 

Retention  and  disposal:  Records  are  maintained  indefinite^'. 

System  manager(s)  and  address:  Chief.  Technical  Services  Divi- 
sion. 

Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
400  7th  Street.  SW^ 
Washington.  DC  20590. 
.Notification  procedure:  Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Technical  Reference  Branch. 
400  7th  Street,  SW.  Room  5108. 
Washington.  DC  20590 

Record    access    procedures:    Same    as    'Notification    Procedure' 

above. 

Contesting  record  procedures:  Same  as  'Notification  Procedure' 
above. 

Record  source  categories:  Publications  related  to  highway  safety. 

DOT/NHTSA  403. 

System  name:  Active  Contract  Run.  DOT/NHTSA. 

System  location:  Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA). 


400  7th  Street,  SW,  Room  5301 , 
Washington.  DC  20590. 

Categories  of  individuals  covered  by  the  system:  NHTSA  em- 
ployees. 

Categories  of  records  ia  tbe  system:  List  of  names  of  contract  spe- 
cialists and  contract  technical  managers  managing  active  NHTSA 
contracts  and  agreements. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  in  routine  contract 
administration. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Polkies  and  practkes  for  storing,  retrkving,  accessing,  retaining, 
ud  dbposing  of  records  in  the  system: 

Storage:  Punch  cards. 

Retrkvability:  By  individual  name. 

Safeguards:  Records  are  maintained  in  a  secured  offfice. 

Retention  and  disposal:  Retained  for  life  of  contract:  destroyed 
when  no  longer  needed.  >- 

System  manager(s)  and  address:  Director.  Office  of  Contracts  and 
Procurement. 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

400  7th  Street,  SW. 

Washington,  DC  20590. 

Notification  procedure:  Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration. 
Director,  Office  of  Contracts  and  Procurement. 
400  7th  Street.  SW, 
Washington,  DC  20590. 
Record  access  procedures:  Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration. 
Director.  Office  of  Contracts  and  Procurement.  - 

400  7th  Street.  SW. 
Washington.  DC  20590. 

Contesting  record  procedures:  Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Director.  Office  of  Contracts  and  Procurement, 
400  7th  Street,  SW. 
Washington.  DC  20590. 

Record  source  categories:  Employee  job  assignments. 

DOT/NHTSA  404. 
System  name:  Alcohol  Projects.  DOT/NHTSA. 

System  location:  In  connection  with  the  Alcohol  Safety  Action 
Program  of  the: 

Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHT); 

Systems  of  records  are  maintained  at  various  locations,  as 

follows: 
ASAP  Staff  Office  and  ASAP  Probation, 
22nd  floor.  City  Hall, 
Kansas  City.  MO  64106. 
School  for  Alcohol  Safety. 
Greater  Kansas  City  Area  Safety  Council. 
714  East  12th  Street. 
Kansas  City,  MO  64106. 
Community  Alcohol  Programs, 
VFW  Building. 
406  East  34th  Street. 
Kansas  City.  MO  64111. 
Kansas  City.  Missouri.  Police  Department. 
Computer  Division, 
1125  Locust  Street, 
Kansas  City.  MO  65106.  The  following  offices  in  Sioux  City. 

Iowa  at  the  address  immediately  following:  ASAP  Police. 
■-      Court  Service  Office.  Social  Scifcnce  Research  Center. 

Woodbury  County  Sheriff's  Office.  Siouxland  Council  on 

Alcoholism,  City  Data  Processing  Center.  County  Attorney. 
ASAP. 

Benson  Building. 
Room  246. 

Sioux  City.  lA  51101. 
Siouxland  Council, on  Alcoholism, 
St.  Vincent  Hospital.  Room  210, 
Box  3168. 
Sioux  City.  I A  51102. 
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Backup  Disk  File.  <- 

Vault  in  Lewis  Hall. 

Morningside  College. 

Sioux  City.  lO  5II06  The  following  offices  in  Puerto  Rico: 
Courts  Administration.  Adult  Probation  Dept  .  Dept.  of 
Transportation  and  Public  Works.  Dept  of  'Alcohol  and  Drug 
Addiction.  Institute  of  Legal  Medicine.  Dept.  of  Health, 
Police  Dept 

The  following  offices  in  Nassau  County,  New  York:  Nassau 
County  Police  Dept  .  Nassau  County  Traffic  Safety  Board, 
Nassau  County  Central  Traffic  Court.  NY.  Dept.  of  Motor 
Vehicles. 

Idaho  Traffic  Safety  Commission, 

Statehouse, 

Boise,  ID. 

Department  of  Motor  Vehicles, 

Columbus,  GA 

Department  of  Motor  Vehicles, 

Richland  County,  SC  . 

Department  of  Motor  Vehicles, 

Tampa,  FL. 

University  of  North  Carolina, 

Highway  Safety  Research  Center  (HSRC), 

Chapel  Hill,  NC  27514 

Alcohol  Safety  Action  Project. 

17  South  Second  Avenue.  Room  402, 

Phoenix.  AZ  85003  "" 

Management  Information  System, 

City  of  Phoenix. 

251  West  Washington  Street, 

Phoenix.  AZ  85003 

Human  Factors  Laboratory. 

Department  of  Psychology, 

Old  Union  Building, 

University  of  South  Dakota, 

Vermillion.  SD  57069 

City  Court  Rehabilitation-Probation  Center, 

17  South  Second  Avenue. 

Phoenix.  AZ  85003 

Department  of  Highways, 

Division  of  Highway  Safety. 

Office  of  Alcohol-Driving  Countcrmeasures, 

4201  E   Arkansas  Avenue,  ^ 

Denver,  CO  80222. 

Southwest  Research  Institute, 

Dept.  22, 

8500  Culebra  Road, 

P.O.  Drawer  2851  (i, 

San  Antonio,  Texas  78284. 

Alcohol  Safety  Action  Project, 

140  Main  Plaza. 

San  Antonia.  TX  78205. 

McDonnell  Douglas  Automation  Company, 

Huntington  Beach.  CA. 

San  Antonio  Alcohol  Safety  Action  Project, 

Problem  Drinker  Evaluation  Center, 

200  Main  Plaza.  Suit  104. 

San  Antonio,  TX  78105. 

Corporate  Computer  Center. 

4100  Chain  Bridge  Road.  'w  i 

Fairfax.  V A  22030 

Mississippi  State  University, 

Social  Science  Research  Center. 

Mississippi  State.  MS  39762. 

Program  on  Alcohol  and  Drug  Abuse, 

66  South  Street. 

Concord.  NH  03301. 
,  New  Hampshire  Alcohol  Safety  Action  Project. 

105  Loudon  Road. 

Concord.  NH  03.301. 

Dunlap  and  Associates.  Inc., 

One  Parkland  Drive. 

Daricn.  CT  06820.  . 

Hennepin  County  ASAP. 

625  Second  Avenue  South.  Room  404, 

Minneapolis.  MN  55402. 

STR  Project. 

I  la  Government  Center, 

Minneapolis.  MN  55402. 

Data  Processing, 

City  HaU.  \ 


Stockton.  CA  95202 

Bureau  of  Motor  Vehick  Services, 

District  of  Columbia. 

Department  of  Transportation. 

301  C  Street.  NW. 

Washington.  DC  20001 

ASAP  Offices. 

142  High  Street. 

Portland.  ME  04101 

ASAP, 

211  Congress  Street, 

Ninth  Floor. 

Boston.  MA  02110. 

Project  CRASH.  -' 

Division  of  Alcohol  Services. 

Department  of  Mental  Health, 

Waterbury.  V!  05676 

Los  Angeles  County  Alchohol  Safety  Action  Project. 

311  South  Spring  Street.  Suite  700. 

Los  Angeles.  C A  9001  3 

New  Orleans  ASAP. 

545  St.  Charles  Avenue ,0302. 

New  Orleans.  LA  70130. 

Oklahoma  City  ASAP. 

Hightower  Building.  Suite  529. 
.  105  North  Hudson. 

Oklahoma  City.  OK  73102. 

Puerto  Rico  ASAP, 

Traffic  Safety  Commission, 

P.O   Box  F  I., 

Santurce.  PR  00910 
Categories  of  individuals  covered  by  the  system:  Vehicle  operators 
having  committed  alcohol-related  driving  violations. 

Categories  of  records  in  the  system:  DMV  records,  police  arrest 
and  citation  records,  court  and  probation  records,  vanous  official 
and  social  services  rehabilitation  records,  and  voluntary  personal 
interviews. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses: 

Records  are  used  to  evaluate  the  sutus  of  activities  within  a 
project,  including  the  status  of  different  groups  for  purposes 
of  subsequent  comparison  and  analysis,  such  as  recidivism 
rates.  Reports  and  management  information  are  compiled, 
using  statistical  and  comparative  analysis  of  the  records. 
which  may  be  released  to  relevant  authorities  mon-  itoring 
the  progfess  of  the  project. 

Data  contained  in  these  systems  of  records  may  be  routinely 
distributed  to  the  lower  courts. police  departments,  public 
health  services,  probation  authorities,  or  juvenile  and 
rehabilitation  services  within  the  system  if  that  agency'^ 
purpose  for  maintaining  the  records  is  compatibk  with  the 
Project  usage. 

See  Prefatory  Sutement  of  General  Routine  Uses. 

Policies  and  practket  (or  storing,  retrieving,  accessing,  rcUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Punch-card.  disk,  paper  files,  magnetic  tape. 
Retrkvability:    Individual    name.    ID    number,    social    security 
number. 

Safeguards:  Locked  file  cabinet,  code  and  restricted  access. 
Retention  and  disposal:  Two  years  after  project  termination.      ^ 
System  manager(s)  and  address:  Chief.  Demonstration  Manage- 
ment Division. 

Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration, 
Office  of  Driver  and  Pedestrian  Programs. 
400  7th  Street.  SW.  Room  5130. 
Washington,  DC  20590 
Notification  procedure:  Same  as  Location. 

Record  access  procedures:  Letter  of  request  to  the  System 
Manager  (see  address  above)  with  notarized  statement  as  to  per- 
sonal identification. 

Contesting  record  procedures:  See  address  of  'System  Manager' 
above. 

Record  source  categories:  Local  law  enforcement,  court,  health, 
and  motor  vehicle  division  records. 
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DOT/NHTSA  405. 
SystcB  ■>■<:  Debarred  Bidders  List  DOT/NHTSA. 
Sytlem  localkia:  Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA), 

400  7th  Street.  SW.  Room  530i. 

Washington.  DC  20590. 

Region  IV  Headquarters. 

1720  Peachtree  Road.  NW. 

Suite  400. 

Atlanta.  GA  30>0«>, 

Region  IX  Headquarters, 

3140  Federal  Building. 

915  Second  Avenue, 

Seattle.  WA  98174. 
Categories   of    individuals   covered    by    the   system:    Various    in- 
dividuals, who  have  committed  offenses  which  require  that  they  be 
barred  from  bidding  or  employment  with  the  Federal  government. 

Categories  ol  records  ia  the  system:  Printed  Notice  from  FHWA. 
Names  of  individuals. 

RoMiiae  uses  ol  records  maintained  in  the  sysicm.  including  catego- 
ries of  users  and  the  purposes  of  sucb  uses:  Used  to  identify  ineligi- 
ble individuals  debarred  from  bidding  on  U.S.  Government  require- 
ments. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  of  original  document. 

Retricvability:  If  an  individual  is  the  bidder,  retrieved  by  in- 
dividual name. 

Safeguards:  Locked  file. 

Retention  and  disposal:  Records  are  maintained  until  an  updated 
issuance  is  received. 

Duposal  is  by  manual  shredding. 
System  manager(sl  and  address:  Director,  Office  of  Contracts  and 
Procurement, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

400  7th  Street.  SW, 

Washington.  DC  20590. 

Notification  procedure:  Apply  to  address  in  'System  Location' 
above. 

Record  access  procedures:  Same  as  'System  Manager'  above. 

Contesting  record  procedures:  Same  as  'System  Manager'  above. 

Record  source  categories:  From  the  Federal  Highway  Administra- 
tion (FHWA)  and  the  Federal  Aviation  Administration  (FAA). 

DOT/NHTSA  406. 
System     name:     Diagnostic     Inspection     Demonstration     Project. 
DOT/NHTSA. 
System  location:  Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA), 

Computer  Sciences  Corporation, 

6231  Leesburg  Pike. 

Falls  Church.  VA  22046. 

State  Demonstration  Project  Office, 

Huntsville,  AL. 

Demonstration  Project  Office, 

Washington,  DC. 

State  Demonstration  Project  Office, 

Chattanooga,  TN. 

Demonstration  Project  Office, 

San  Juan.  PR. 

State  Demonstration  Project  Office. 

Phoenix,  AZ. 

Department  of  Transportation, 

Commonwealth  of  Puerto  Rico. 

San  Juan.  PR 
Categories  of  individuals  covered   by   the   system:   Auto   vehicle 
owners. 

Categories  ol  records  in  the  system:  For  each  automobile  in- 
spected in  the  program,  the  diagnostic  inspection  records  contain 
pass/fail/advise  toformation  on  each  safety  or  emissions  related 
item  inspected  at  each  state  inspection  facility.  These  inspection 
items  include; 


Federal  vehicle-in-use  inpsection  standards  and  EPA  emission 

standards. 
Individual  state  statutory  inspection  requirements. 
Other  inspection  items  as  added  by  each  participating  state. 
In  addition  to  these  P/F/A  results,  quantitative  data  are 
included  on  emissions,  front-end  alignment  and  engine 
analysis.  The  original  hard  copy  also  contains  the  name  and 
address  of  participating  motorists. 
System  repair  cost  records  contain  the  parts  and  labor  costs 
associated  with  the  inspection  results.  Most  of  the  original 
repair  cost  data-forms  contain  the  name  and  address  of  the 
repair  facility  as  well  as  the  name  and  address  of  the 
participating  motorist. 
Routine  uses  ol  records  maintained  in  the  system.  Including  calego- 
rics  ol  user*  and  the  purpoaei  ol  such  uses:  The  system  is  routinely 
used    monthly    by    CSC    to   perform    in-progress   evaluations    for 
NHTSA  project  personnel  on  the  evaluation  areas  specified  in  Title 
III  of  the  Motor  Vehicle  Inforniation  and  Cost  Savings  Act  (PL  92- 
513). 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  punched  card,  and  hard  coffy  original 
data  forms. 

Retricvability:  Computer  stored  data  are  indexed  by  vehicle 
identification  number  (VIN),  vehicle  year,  vehicle  make/model 
code,  and  inspection  site  code;  the  hard  copy  original  data  forms 
are  indexed  by  VIN  and  cross-indexed  by  vehicle  owner  name  and 
address. 

Safeguards:  For  computer  stored  information  standard  security 
established  by  GSA  users  of  INFONET  is  used,  computer  system 
access  is  limited  to  authorized  users;  the  hard  copy  original  data 
forms  are  stored  in  locked  file  cabinets  after  handling  and 
keypunching  by  authorized  project  personnel. 

Retention  and  dbposal:  All  records  will  be  retained  by  the  con- 
tractor for  the  duration  of  the  contract;  at  the  conclusion  of  the 
contract  the  contractor  will  furnish  to  NHTSA  all  data  forms,  data 
tape  records,  and  punched  cards  developed  and  received  as  a  result 
of  the  contract. 

System  manager(s)  and  address:  Chief,  Engineering  and  Demon- 
stration Division,  ^ 
Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  State  Vehicle  Program. 
400  7th  Street,  SW. 
Washington.  DC  20590. 

Notification  procedure:  Apply  to  applicable  address  in  'System 
Location'  above. 

Record  access  procedures:  Same  as  'System  Manager'  above. 
Contesting  record  procedures:  Same  as  'System  Manager'  above. 
Record    source    categories:    State    and    local    vehicle    records; 
gathered  from  voluntary  interviews. 

DOT/NHTSA  407. 
System  name:  Dynamic  Sled  Tests  of  Human  Volunteer  Subjects. 
DOT/NHTSA. 

'  System  location:  Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
Southwest  Research  Institute. 
8500  Culebra  Road. 
Post  Office  Drawer  28510, 
San  Antonio,  TX  78284. 

Categories  of  individuals  covered  by  the  system:  Human  volunteer 
test  subjects. 

Categories  ol  records  in  ttae  system:  Results  of  pre-test  and  post- 
test  physical  examinations,  briefing  and  debriefing  questionnaires, 
voluntary  consent  and  briefing  statements,  records  of  payment  for 
each  test  exposure,  electrocardiogram  traces,  test  results,  tape 
recordings  of  briefing  and  debriefing  questions  and  answers. 

High  speed  motion  picture  films  and  still  photographs. 
Routine  uses  ol  records  maintained  in  the  system.  Including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Research  reference. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  lor  storing,  retrieving,  acceuing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Records  are  stored  in  locked  file  cabinets. 
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Rctrievability:  Indexed  by  test,  number,  coded  volunteer  number, 
social  security  number,  name. 

Safeguards:  Coded  numbers  to  identify  each  volunteer  and  pro- 
tect their  anonymity. 

Retention  and  disposal:  7  years,  then  disposed  of  by  shredding. 

System  managcr(i)  and  addrcu:  Contract  Technical  Manager, 

Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Structure  Research, Division,  N43-I2, 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Notification  procedure:  Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration. 
Structures  Research  Division. 
Contract  Technical  Manager, 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Record  access  procedures:  Send  letter  of  request  for  information 
to  System  Manager  or  SWRI. 

Contesting  record  procedures:  Send  letter  of  request  for  informa- 
tion to  System  Manager  or  SWRI. 

Record  source  categories:  Human  tests  of  Allied  Inflataband 
completed  in  May  1975 

DOT/NHTSA  408. 
System  name:  Experts  and  Consultants  List.  DOT/NHTSA. 
System  location:  Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
Office  of  Contracts  and  Procurement, 
400  7th  Street,  SW,  Room  5301, 
Washington,  DC  20590. 
Categories  of  individuals  covered  by  the  system:  Individuals  desir- 
ing to  serve  as  experts  and  consultants. 

Categories  of  records  in  the  system:  Professional  abilities  of  in- 
dividuals. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Used  to  provide  identifi- 
cation of  individuals  available  to  serve  as  experts  and  consultants. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  rcUiniag, 
and  disposing  ol  records  in  the  system: 
Storage:  Material  is  stored  on  bonded  paper. 
Rctrievability:  By  individual  name. 
Saleguards:  Records  are  stored  in  a  secured  office  area. 
Retention  and  dbposal:  Indefinite  and  discarded  when  no  longer 
needed. 

System  manager(s)  and  address:  Director,  Office  of  Contracts  and 
Procurement. 

Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  Contracts  and  Procurement, 
400  7th  Street,  SW,  Room  5301, 
Washington,  DC  20590. 
Notification  procedure:  Director,  Office  of  Contracts  and  Procure- 
ment, 

Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  Contracts  and  Procurement, 
400  7th  Street,  SW,  Room  5301. 
Washington,  DC  20590. 
Record   access   procedures:    Director.    Office   of   Contracts   and 
Procurement. 

Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  Contracts  and  Procurement. 
400  7th  Street.  SW.  Room  5301. 
Washington.  DC  20590. 
Contesting  record  procedures:  Director.  Office  of  Contracts  and 
Procurement. 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  Contracts  and  Procurement, 

400  7th  Street,  SW,  Room  5301, 

Washington.  DC  20590. 


Record  source  categories:  Information  submitted  by  individuals. 
DOT/NHTSA  409. 
System  name:   Federal  Motor  Vehicle  Safety  Standards  (FMVSSi 
Compliance.  DOT/NHTSA 
System  location:  Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
Validation  Division, 
2100  2nd  Street.  SW.  Room  3222, 
Washington,  DC  20590 
Region  IX,'NHTSA, 
450  Golden  Gate  Avenue 
Box  36112, 

San  Francisco,  CA  94102. 
Region  II.  NHTSA, 
200  Mannaroneck  Avenue. 
White  Plains,  NY  10601 
Region  X.  NHTSA, 
3140  Federal  Building, 
915  Second  Avenue, 
Seattle.  WA  98174. 
Region  IV.  NHTSA. 
Suite  400. 

1720  Peachtrce  Road.  NW 
Atlanta,  GA  30309. 
Categories    ol    individuals    covered    by    the    system:    Individuals 
suspected  of  violation  of  FMVSS. 

Categories  of  records  in  the  system:  Data  gathered  regarding  al- 
leged non-compliance  of  FMVSS 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Information  is  used  to 
assist  investigations  of  alleged  violators,  and  in  the  effort  to  secure 
proper  compliance. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Paper  file,  microfilm,  disc. 
Rctrievability:  Fiscal  year,  date,  name,  number. 
Safeguft'ds:  Stored  in  locked  file  cabinets  in  a  security  room. 
Retention  and  disposal:  Indefinite  or  until  obsolete. 
System  manager(s)  and  address:  Associate  Administrator.  Motor 
Vehicle  Programs, 

Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
400  7th  Street,  SW. 
Washington,  DC  20590. 
Notification  procedure:  Write  or  visit  applicable  office  at  address 
in  'System  Location"  above. 

Record  access  procedures:  Same  as  'System  Manager'  above. 
Contesting  record  procedures:  Same  as  'System  Manager'  above. 
Record  source  categories:    Manufacturers,   importation  officials, 
dealers,  purchasers,  inspector,  informants. 

DOT/NHTSA  410. 
System  name:  General  Public  Inquiries.  DOT/NHTSA. 
System  location:  Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTS.A), 
Office  of  the  Executive  Secretary. 
400  7th  Street,  SW,  Room  5217. 
Washington.  DC  20590. 
Categories  ol  individnals  covered  by  the  system:  Inquiries  from  the 
general  public. 

Categories  ol  records  in  Um  tyitcm:  Control  cards  identifying  in- 
coming correspondence  from  individuals  who  are  requesting  infor- 
mation, jobs,  device  -  testing,  etc.    ' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Reference  purposes. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Filed  in  trays  in  file  cabinet. 
Rctrievability:  By  individual  name  or  control  number. 
Safeguards:  Conserva-Files;  locked  when  not  in  use. 
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RctentioB  and  disposal:  Records  are  retained  for  one  year  and  are 
then  disposed  of. 
System  maaagcru)  and  address:  Executive  Secretary, 
Department  of  Transportation,  i 

National  Highway  Traffic  Safety  Administration,    | 
Office  of  the  Executive  Secretary, 
400  7th  Street.  SW. 
Washington.  DC  205«»O. 
Nolilkatioa  procedure:  Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration. 
Office  of  the  Executive  Secretary. 
Privacy  Act  Coordinator. 
400  7ih  Street.  SW. 
Washington.  DC  20590. 
Record  access  procedures:  Same  as  'Notification  Procedure*. 
Contesting  record  procedures:  Same  as  'Notification  Procedure'. 
Record  source  categories:  Individuals  and  organizations. 
DOT/NHTSA41I. 
System       name:      General       Public       Correspondence       Systen. 
DQT/NHTSA. 
System  location:  Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
Office  of  the  Executive  Secretary. 
400  7th  Street.  SW.  Room  5217, 
Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  requested  information  or  advice. 

Categories  of  records  in  the  system:  Files  containing  correspon- 
dence with  individuals  who  have  requested  information  or  advice 
on  promoting  devices. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Reference  purposes. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  In  file  folders. 
Retrievability:  By  individual  name. 
Safeguards:  Conserva-Files;  locked  when  not  in  use. 
Retention  and  disposal:  Records  are  retained  for  one  year  and  are 
then  disposed  of. 
System  manager(s)  and  address:  Executive  Secretary. 

Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration, 
Office  of  the  Executive  Secretary, 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  the  Executive  Secretary. 
Privacy  Act  Coordinator, 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Record  access  procedures:  See  'Notificaton  Procedure'  above. 
Contesting  record  procedures:  See   Notification  Procedure'  above. 
Record  source  categories:  Individuals. 

DOT/NHTSA  412. 
System  name:  Manpower  Training  File.  DOT/NHTSA. 
System  location:  Office  of  Governor's  Highway  Safety  Represen- 
-  tati've  in  each  State. 

Categories  of  individuals  covered  by  the  system:  Persons  receiving 
highway  safety  training  under  23  USC  402. 

Categories  of  records  in  the  system:  Type  and  length  of  training 
and  completion  dates. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  ascs:  Aggregation  for  report  to 
Congress  on  total  individuals  trained. 

See  Prefatory  Statement  of  General  Routine  Uses.  " 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
■ad  dbposing  of  records  in  the  system: 
Storage:  File  folders. 
Retrievability:  By  individual  name. 


Safeguards:  Records  are  stored  in  file  cabinets. 
Retcatioa  and  disposal:  Records  are  retained  for  3  years,  then 
sent  to  State  Archives. 

System  maaager(s)  and  address:  Chief.  Marrpower  Development 
Division.  N42-22, 

Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration, 
400  7th  Street,  SW. 
Washington.  DC  20590 
Notification  procedure:  Write  or  visit  the  System  Manager  in  the 
applicable  State  Traffic  Safety  Commission  Office. 

Record  access  procedures:  Same  as  'Notification  Procedure* 
above. 

Contesting  record  procedures:  Same  as  'Notification  Procedure' 
above. 

Record  source  categories:  Applications  filed  by  individual  or  em- 
ployer, 

DOT/NHTSA  4IJ. 
System  name:  Odometer  Rollback.  DOT/NHTSA. 

System  location:  Department  of  Transportation  (DOT): 

National  Highway  Traffic  Safety  Adminisnistration  (NHTSA): 
Region  X  Headquarters. 
.^140  Federal  Building, 
Seattle.  WA  98174. 
Region  I  Headquarters, 
55  Broadway, 
Cambridge.  MA  02142. 
Region  II  Headquarters. 
200  Mamaroneck  Avenue, 
White  Plains.  NY  10601. 
Region  IV  Headquarters. 
1720  Peachtree  Road,  NW, 
Suite  501, 
Atlanta.  GA  30309. 
Region  V  Headquarters. 
1010  Dixie  Highway. 
Executive  Plaza,  Suite  214. 
Chicago  Heights,  IL  6041 1. 
Region  VI  Headquarters, 
819  Taylor  Street, 
Fort  Worth,  TX  76102. 
Region  VIII  Headquarters, 
330  South  Garrison  Street, 
Lakewood,  CO  80226. 
Categories    of    individuals    covered    by    the    system:    Private    in- 
dividuals who  may  be  involved  in  odometer  rollbacks. 

Categories  of  records  in  the  system:  Alleged  circumstances  sur- 
rounding odometer  rollbacks  on  used  cars  sold  or  offered  for  sale. 

Routine  nses  of  records  maintained  in  the  system,  iacludiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Data  is  made  available  to 
legal  authorities  for  appropriate  action. 

Sec  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders. 
Retrievability:  By  individual  name. 
Safeguards:  Locked  file. 
Retention  and  disposal:  Retained  indefinitely. 
System  manager(s)  and  address:  Chief  Counsel, 
Department  of  Transportation. 
National  Highway  Traffic  Sagety  Administration, 
400  7th  Street.  SW,  Room  5219, 
Washington,  DC  20590. 
Notification  procedure:  Department  of  Transportatioa, 
National  Highway  Traffic  Safety  Administration, 
Office  of  the  Chief  Counsel, 
400  7th  Sueet,  SW, 
Washington,  DC  20590. 
Record  access  procedures:  Same  as  'System  Manager'  above. 
Contesting  record  procedures:  Same  as  'System  Manager'  above. 
Record    sotircc    categories:    Individual    complaint    by    used    car 
purchaser. 
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DOT/NHTSA  414. 
System     name:     Youth     Highway     Safely     Advisory     Committee. 
DOT/NHTSA 
System  location:  Department  of  Transportation  (DOT). 
Natiional  Highway  Traffic  Safety  Administration  (NHTSA). 
Office  of  the  Executive  Secretary. 
400  7th  Street.  SW.  Room  5215. 
Washington,  DC  20590. 
Categories  of  individuals  covered  by  the  system:   Nominees  and 
past  and  present  members  of  the  Youth  Highway  Safety  Advisory 
Committee 

Categories  of  records  in  the  system:  Appointment  affidavits: 
resume's;  photographs;  travel  vouchers. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  budget  purposes. 

Selection  of  nominees  for  Youth  Highway  Safety  Advisory 

Committee  (when  nominations  come  up). 
Used  by  the  Administrator's  Office  (NHTSA)  and  the 

Secretary  of  Transportation  Office. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  In  file  folders;  (originals  and  carbons). 
Retrievability:  By  individual  name 
Safeguards:  Records  are  stored  in  locked  file  cabinets. 
Retention    and   disposal:    Retained    for    10    years;    then    sent    to 
storage. 
System  manager(s)  and  address:  Executive  Secretary.  N  49-10. 
Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
Office  of  the  Executive  Secretary. 
4(^  7th  Street.  SW, 
Washington,  DC  20590. 
Notification  procedure:  Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  the  Executive  Secretary. 
Privacy  Act  Coordinator. 
400  7th  Street,  SW. 
Washington.  DC  20590 
Record    access    procedures:    Same    as    'Notification    Procedure' 
above. 

Contesting  record  procedures:  Same  as  'Notification  Procedure' 
above. 
Record  source  categories:  From  the  individuals  themselves. 

DOT/NHTSA  415. 
System  name:  Motor  Vehicle  Defects.  DOT/NHTSA. 
System  location:  Department  of  Transportation  (DOT). 

National  Traffic  Safety  Highway  Adminsitration  (NHTSA), 
Office  of  Defects  Investigation, 
400  7th  Street.  SW.  Rooms  5234/5108, 
Washington.  DC  20590. 
Kappa  Systems.  Inc.. 
1500  Wilson  Boulevard, 
Arlington,  VA  22209. 
Comnet  Corp.. 

5185  McArthur  Boulevard.  NW. 
Washington,  DC  20016. 
Region  VIII  Headquarters.  NHTSA, 
330  South  Garrison  Street, 
Denver,  CO  70226. 
Categories  of  individuals  covered  by  the  system:  Vehicle  owners. 
Categories  of  records  in  the  system:  Vehicle  identification,  vehicle 
problem,  vehicle  owner. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Check  complaints  about 
vehicle  defects  to  spot  trends,  resulting  in  investigations  of  the 
vehicle  model. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Disc  pack  and  paper  file. 
Retricvahility:  Identification  Number. 
Safeguards:  Coded. 


Retention  and  disposal:  Three  years  or  indefinite 
System   managcr(s)  and   address:   Chief,   Information   Processing 
Staff, 

Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  Defects  Investigation, 
400  7th  Street,  SW. 
Washington.  DC  20590. 
Notificatioa  procedure:  Write  or  visit  the  applicable  address  in 
'System  Location"  above. 
Record  access  procedures:  Same  as  'System  Manager'  above. 
Contesting  record  procedures:  Same  as  'System  Manager'  above. 
Record  source  categories:  General  public.  State  highway  offices. 
insurance  companies,  vehicle  manufacturers 

DOT/.NHTSA  4U. 
System  name:  Offerors  DaU  Bank  DOT/NHTSA 

System  location:  Department  of  Transportatioii,(DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Contracts  and  Procurement, 
400  7th  Street,  SW,  Room  5301, 
Washington,  DC  20590. 
Categories  of  individuals  covered  by  the  system:  Individual  on  the 
offerors  mailing  list. 

Categories  of  records  in  the  system:  History  of  response  or  non- 
response  to  Requests  for  Proposal  provided  to  the  individuals 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  provide  history 
of  responses  to  Requests  for  Proposal. 

Used  as  a  purging  system  for  the  offerors  mailing  list. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Forms,  magnetic  tape. 

Retrievability:  Name,  codes  of  contractual  fields  of  interest. 
Safeguards:  Records  are  stored  in  a  locked  file  cabinet 
Retention  and  disposal:  Indefinitely;  destroyed  when  no  longer 
needed 

System  manager($)  and  address:  Director.  Office  of  Contracts  and 
Procurement, 

Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration. 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Notification  procedure:  Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
Director.  Office  of  Contracts  and  Procurement. 
400  7th  Street.  SW. 
Washington,  DC.  20590. 
Record  access  procedures:  Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
Director.  Office  of  Contracts  and  Procurement. 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Contesting  record  procedures:  Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
Director.  Office  of  Contracts  and  Procurement, 
400  7th  Street.  SW. 
Washington,  DC  20590. 
Record  source  categories:  Information  from  individual  letters  or 
proposal  submissions  to  Requests  for  Proposal. 

DOT/NHTSA  417. 
System  name:  National  Driver  Register  (NDR).  DOT/NHTSA. 
System  location:  Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Driver  and  Pedestrian  Programs. 
National  Driver  Register  Office. 
2100  2nd  Street.  SW,  Room  3214, 
-    Washington,  DC  20590. 
Master  file  is  located  at: 
Transportation  Computer  Center. 
400  7th  Street.  SW.  Room  2401, 
Washington,  DC  20590.  t 
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CalecoriM  •!  hidivMMals  covcrcil  by  the  lystcai:  Persons  who  have 
kad  their  driver's  iKcnse  denied,  withdrawn,  revoked  or  suspended 
as  reported  bv  Stale/Territorial  driver  licensing  authorities 

CalriorWs  of  records  ta  the  system:  NDR  records  include:  the  re- 
p<>rting  jurisdiction,  the  subject's  full  name,  other  names  used,  date 
of  birth,  driver  license  number  and/or  social  security  number  tif 
u^ed  by  the  reporting  jurisdiction),  sex.  height,  weight,  eye  color, 
the  reason  for  withdrawal,  the  date  of  the  withdrawal,  the  date 
eligible  for  restoration  of  driving  privilege  a;id  the  date  license  was 
actually  restored 

It  should  be  noted  that  very  frequently  the  physical  data  is  not 
provided  by  the  reporting  agency. 

Routiae  ascs  ol  records  naiataiaed  ia  the  system,  iacludiax  catego- 
ries ol  asers  aad  Ike  purpoacs  d  such  aaes:  Provide  identification  of 
drivers  who  have  had  their  licenses  withdrawn,  suspended,  revoked 
or  otherwise  denied  in  response  to  inquiries  from  State  or  Federal 
driver  licensing  agencies  relative  to  driver  license  applicants 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  aad  practices  for  storiag,  relrkviag.  accessiag,  rctainiBg, 
aad  disposlag  of  records  la  the  system: 
Storage:  The  NDR  master  file  is  maintained  on  magnetic  tape. 
Source  data,  i.e  .  manual  input  (forms,  letters)  are  retained  in 

that  form. 
Source  data  received  on  magnetic  tape  kre  converted  into 

printed  listings. 
All  source  data  is  batch  filed. 
Retricvabillly:  The  magnetic  tape  master  file  is  indexed  by  sur- 
name and  refined  by  program  application  of  screening  criteria  in- 
volving given  names,  date  of  birth  and  physical  characteristKs. 
Source. data  batch  files  are  indexed  by  the  processing  date  as 
determined  from  test  inquiry  of  the  master  file  A  manual 
search  of  the  appropriate  batch  is  then  required  to  access  the 
specific  record 

Safeguards:  The  master  file  is  kept  in  the  Transportation  Com- 
puter Center,  a  limited  access  area. 

The  source  data  files  are  maintained  in  a  building  under 

surveillance  of  a  24  hour  guard  force. 
In  addition,  the  spaces  in  which  the  files  are  maintained  are 
equipped  with  lockable  doors  which  are  locked  when 
vacated. 
AU  personnel  are  cleared  for  the  equivalent  of  secret  classified 

matter 
In  addition,  all  NDR  employees  are  orally  briefed  on  NDR 
security  requirements  and  their  responsibilities. 
Rrlcntioa  and  dteposal:  Master  file  records  are  retained  for  seven 
or  five  years  depending  on  the  reason  for  withdrawal  of  the  in- 
dividual's hcense. 

Withdrawals  for  drunk  driving,  hit  and  run,  fatal  accident, 

felony  and  misrepre-  sentation  are  retained  for  seven  years. 
Records  of  'habitual  offenders'  as  stipulated  by  certain  states 

are  retained  indefinitely,  unless  otherwise  requested  by  the 

reporting  state 
All  other  master  file  records  are  retained  for  five  years. 
Source  data  files  are  retained  for  one  year. 
Magnetic  tape  records  are  erased  by  degaussing,  using  H6db 

degaussing  equipment,  prior  to  disposing  of  the  tapes. 
Paper  source  data  reports  of  withdrawal  are  destroyed  by 

shredding. 

System  aanagcr(s)  and  address:  Chief,  National  Driver  Register. 
Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  Driver  and  Pedestrian  Programs, 
2100  2nd  Street.  SW.  Room  3214. 
Washington.  DC  20590. 

Notificatioa  procedure:  Mailed  inquiries  should'^e  addressed  as 
above  under  -System  Manager.' 

For  inquiries  made  in  person,  the  inquirer  should  present 

himself  at  the  National  Driver  Register  office  at  the 

following  location: 
400  2nd  Street.  SW.  Room  3214. 
Washington.  DC  20590. 
In  order  to  conduct  a  file  search  the  requesting  party  must 

provide: 
Full  legal  name. 
Other  names  used  (nickname,  professional  name,  maiden 

name). 
Date  of  birth. 


Place  of  birth  (City.  State  or  Foreign  Country), 

Sex, 

Height, 

Weight. 

Color  of  eyes. 

Social  security  number  and/or  driver  license  number  (provision 
of  the  social  security  number  is  voluntary). 

In  addition,  although  not  mandatory,  it  would  help  to  more 
positivly  identify  any  records  we  may  have  concerning  the 
inquirer  if  the  following  information  is  included; 

The  reason  his/her  driver  license  was  withdrawn  or  denied. 

The  date  of  the  action 

The  State  which  took  the  action. 

An  inquirer  presenting  himself/herself  in  person  should  have  at 
least  two  means  of  identification  sufficient  to  reasonably 
insure  that  he/she  is  who  he/she  purports  to  be. 

For  mailed  inquiries  the  foregoing  identification  elements 
should  be  included  in  the  form  of  a  notanzed  affidavit  and 
addressed  to  the  System  Manager.  A  form  for  this  purpose 
will  be  provided  by  the  National  Driver  Register  office  upon 
request.  Use  of  this  form  is  optional. 

Record  access  procedures:  An  individual  desiring  to  obtain  infor- 
mation on  p'rocedures  to  obtain  his  or«her  record  (s)  should  contact 
the  Chief.  National  Driver  Register,  at  the  address  under  'System 
Manager'  above. 

Contesting     record     procedures:     To     obtain     information     on 
procedures  to  contest  records  one  should  contact  the  Chief.  Na- 
tional Driver  Register  at  the  address  in  'System  Manager'  above. 
With  regard  to  contesting  records  it  must  be  realized  that  the 
file  is  made  up  of  State  records.  As  such,  these  can  only  be 
changed  or  corrected  by  the  reporting  State.  The  records  in 
the  driver  Register  file  are  changed  only  when  advised  by 
the  originating  jurisdiction. 

Record  source  categories:  The  records  comprising  the  National 
Driver  Register  file  are  provided  by  States.  District  of  Columbia, 
Puerto  Rico,  Canal  Zone.  Virgin  Islands  and  Guam  driver  licensing 
administrators  or  the  agency  within  the  jurisdictions  responsible  for 
such  records. 

DOT/NHTSA  418. 
System   aaroe:    National   Motor   Vehicle   Safety   Advisory   Council 
Membership/Nominee  Files.  DOT/NHTSA. 
System  localioa:  Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
Office  of  the  Executive  Secretary, 
400  7th  Street.  SW,  Room  5215-D, 
Washington.  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Members,  past 
members,  and  nominees  for  membership  on  the  council  dealing 
with  motor  vehicle  safety. 

Categories  of  records  ia  the  system:  Biographical  information  (date 
and  place  of  birth;  education:  current  and  past  experience). 

Appointment  papers  (oath;  withholding  form). 

Photograph. 

Travel  vouchers,  compensation  payment  forms. 

Miscellaneous  correspondence  to  and  from  members. 
Routine  uses  of  records  maintained  la  tkc  system,  iacludiag  catcga- 
ries  of  users  and  the  purposes  of  such  uses:  Files  are  maintained  on 
members  and  nominees  for  use  in  specific  situations,  i.e.,  bio- 
graphical information  to  be  used  for  meetings,  conferences,  news 
articles  when  pertinent,  and  when  needed  for  recommendations  for 
membership  on  council. 


Used  only  by  support  staff  members. 


J 


See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storiag,  retricviag,  accessing,  rctaiaiag, 
aad  disposiag  of  records  ia  the  system: 
Storage:  File  folders. 
Rctrievability:  By  individual  name. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets. 
Retention  and  disposal:   Since  establishment  of  this  council  no 
membership  or  nominee  file  has  been  destroyed  or  retired. 
System  manager(s)  aad  address:  Executive  Secretary. 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  the  Executive  Secretary, 

400  7th  Street,  SW.  Room  5215, 

Washington.  DC  20590. 


RDCiAL  lEGISTIR,  VOL.  42,  NO.   1«1— MONDAY,  SEPTEMUt  19,  1*77 


TRANSraRTATION  DEPARTMENT 


47107 


Notificatioa  procedure: 

Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
Office  of  the  Executive  Secretary, 
Privacy  Act  Coordinator, 
400  7th  Street,  SW.  Room  5217, 
Washington.  DC  20590. 
Record    access    procedures:    Same    a»    'Notification    Procedure' 
above. 

Contesting  record  procedures:  Same  as  'Notification  Procedure' 
above. 

Record  source  categories:  All  information  has  been  obtained  from 
the  individual  upon  appointment  to  the  advisory  council  or.  in  the 
case  of  nominees,  on  that  individual's  behalf  by  another  person  or 
organization. 

DOT/NHTSA  421. 
System     same:     Survey     of     Recreational     Vehicle     Suspensions. 
DOT/NHTSA. 
System  locatioa:  Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
Office  of  Defects  Investigation. 
400  7th  Street.  SW.  Room  5330, 
Washington,  DC  20.S90. 
Records  are  also  stored  at: 
Pioneer  Engineering  &  Manufacturing  Company, 
2500  E.  Nine  Mile  Road, 
Warren.  MI 
Categories  of  individuals  covered  by  the  system:  6.400  owners  of 
recreational  vehicles  surveyed  for  on-the-road  load  characteristics 
of  the  vehicles. 

Categories  of  records  ia  the  system:  Vehicle  loads,  vehicle  identifi- 
cation, vehicle  component  identification  and  owner  or  driver 
identification. 

Routine  uses  ef  records  mainUined  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Survey  analysis  and 
evaluation 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storiag,  retrieving,  acceding,  retaiaing, 
aad  disposing  of  records  in  the  system: 
Storage:  Punch  cards. 

Rctrievability:   The   information   is   stored   on  punch   cards   and 
retrievable  by  survey  identification  number  or  type,  year  and  make 
of  vehicle  but  not  by  owner's  name. 
Safeguards:  The  record  cards  are  stored  in  locked  file  cabinets. 
Retention  and  disposal:   Upon  completion,  all  related  investiga- 
tions'   data    will    be    destroyed    via    normal    Coast    Guard    record 
destruction  methods. 
System  managcr($)  aad  address:  Contract  Technical  Manager. 
Department  of  Transportation. 
National  Highway  Traffic  Safety  Adminstration, 
Office  of  Defects  Investigation. 
400  7th  Street.  SW.  Room  5330, 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
Chief,  Technical  Reference  Service. 
400  7th  Street.  SW.  Room  5108, 
Washington,  DC  20590. 
Record  access  procedures:  Same  as  'System  Manager'  above 
Contesting  record  procedures:  Same  as  "System  Manager'  above. 
Record  source  categories:  The  entire  record  was  obtained  from 
owners  of  recreational  vehicles  as  they  were  found  on  the  highways 
and  from  the  manufacturers  of  vehicles.  The  information  from  the 
two  sources  were  then  combined  for  analysis  and  evaluation  of 
recreational  vehicle  loading  characteristics  of  the  vehicle  condition 
as  found  on  the  highways. 

DOT/NHTSA  422. 
System  name:  Temporary  Exemption  Petitions.  DOT/NHTSA. 
System  location:  Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Chief  Counsel. 
400  7th  Street,  SW.  Room  5219. 
Washington,  DC  20590. 


Categories  af  iadividaais  covered  by  the  system:  Petitioners 
(commercial  entities)  seeking  exemption  from  Federal  motor  vehi- 
cle safety  standards. 

Categories  of  records  ia  the  system:  Income  statement  and  balance 
sheets,  production  information. 

Routine  uses  of  records  maiaUiaed  ia  the  system,  iacladiag  catego- 
ries of  users  and  tke  purposes  of  suck  uses:  For  consultation  by  at- 
torneys while  file  is  active;  copies  in  public  docket 
See  Prefatory  Statement  of  General  Routiae  Uses 
Policies  aad  practices  for  storiag.  retrieving,  accessiag.  retaiaiag. 
aad  disposing  of  records  ia  the  system: 
Storage:  Office  files. 

Rctrievability:  Temporary  exemptions,  filed  by  individuals' 
names. 

Safeguards:  Available  only  to  the  System  Manager  and  his  secre- 
tary 

Retention  and  disposal:  Thus  far  all  records  have  been  retained 
System  raanager(s)  aad  address:  Senior  Staff  Attorne> . 
Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
Office  of  Chief  Counsel. 
400  7th  Street.  SW. 

Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
Office  of  Chief  Counsel, 
400  7th  Street,  SW.  Room  5219. 
Washington.  DC  20590. 
Record  access  procedures:  Department  of  Transportation.    • 
National  Highwav  Traffic  Safety  Administration. 
Office  of  Chief  Counsel. 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Contesting     record     procedures:      Same     as       Record     Access 
Procedure'. 

Record  source  categories:  Submitted  by  petitioners 

DOT/NHTSA  423. 
System      name:      Vendor      Edit      Table      Listing      (Employees) 
DOT/NHTSA. 
System  location:  Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA), 
^  Office  of  Financial  Management. 
400  7th  Sueet.  SW ,  Room  5115, 
Washington.  DC  20590. 
Categories  af   iadividaais  covered   by   the  system:    NHTSA   em- 
ployees. 
Categories  of  records  in  the  system:  Employee  name 

Employee  number. 

Residence  -  City.  County.  State.  Zip  Code 
Routine  uses  of  records  maiaUiaed  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  af  such  uses:  Employee  travel  orders 
are  controlled  by  employee  number  to  maintain  a  record  of 
authorized  travel  and  the  related  expenses  for  each  trip.  This  file  is 
assessed  to  match  the  employee  number  coded  from  the  travel 
order  and  the  voucher  and  for  retrieval  of  this  data  for  the  travel 
report  by  organization  and  by  individual. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  Disc. 

Rctrievability:  Table  is  indexed  by  employee  number  (vendor 
number) 

Safeguards:  System  operators  are  identified  as  individuals  given 
authority  for  processing  data  in  terminal  room. 
No  others  are  allowed  access  to  data. 
Job  controls  (JCL's)  for  retrieval  of  data  are  kept  in  locked 
cabinet  under  custody  of  System  Manager. 
Retention  and  disposal:  Table  maintenance  is  the  responsibihty  of 
the  System  Manager  who  adds  new  employee  data  as  it  is  received 
from    Personnel   Director.    Deletions   are   also   controlled    by    the 
System  Manager,  as  employees  retire  or  otherwise  leave  the  agen- 
cy 
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Sysicm  ■•aagcns)  and  address:  Chief.  Policies  aod  Procedures 
Diviston. 

Department  of  Transportation. 

National  Highx^ay  Traffic  Safely  A.dminislratiun. 

OffKe  of  Financial  Management. 

400  "'th  Street.  SW. 

Washington.  DC  ;0<«J« 
NotHicailoa    procedure:    Address    inquiries    to    the    Privacy    Act 
Coordinator  at  the  address  under  'System  Manager'    Requests  for 
data  ma>  he  made  by  any  employee  of  NHTSA   Requests  must  be 
in  wnting  and  identify: 

SvMem  Name   DOT/NHTSA  FMS-940 

Employee  number  "^ ; 

Employee  name 

Reiord  access  procedures:  All  inquiries  as  to  procedures  for  gain- 
Mg  access  to  records  shall  be  directed  to: 
Department  of  Transportation. 
National  Highvkay  Traffic  Safety  Administration, 
Offue  of  Financial  Management. 
4(H) 'ih  Street.  SW.  Room  511. <. 
Wa>hington.  DC  205QO 
Conlcsliag     record     procedures:      Same     as      'Record     Access 
Procedure' 

Record  source  categories:  Source  of  data  is  from  the  Office  of 
Personnel  Management.  NHTSA. 

DOT/NHTSA  424.  i 

System  name:  Offerors  Mailing  List   DOT/NHTSA.  ' 

System  localioa:  Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
Office  of  Contracts  and  Procurement, 
4iXi  -ih  Street.  SW.  Room  5301. 
Washington    DC  205>>O 

Categories  ol  indi>iduals  covered  by  the  system:  Offerors  that  may 
bid  on  Kec|uests  for  Proposal- as  individuals. 

Categories  of  records  ia  the  system:  Offerors  name,  address,  and 
NH  1  'sA  areas  of  interest  that  the  offeror  vnshes  to  bid  on. 

Routine  ascs  •!  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Used  to  identify  sup- 
pliers 10  fulfill  NHTS.4  requirements. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Pulicies  aad  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disp«>«iag  •(  records  in  the  system: 
Storage:  Forms:  magnetic  tape 

Rrtriftabiitiy:  .Name,  codes  of  contractual  field  of  interest. 
Safeguards:  I  he  records  are  maintained  in  a  secure  area 

Rrtenliua  and  disposal:  Indefinitely  and  destroyed  when  no  longer 
nee-JeJ 

Svsttm  manageris)  and  address:  Director.  Office  of  Contracts  and 
Proiarement. 

Depai'ment  of  Transportation. 
National  Highvkav  Traffic  Safety  Administration. 
400  :'th  Street.  SW, 
Wushington.  DC  20*<J0. 
Notification  procedure:  Write  or  visit  the  System  Manager  at  the 
addrrs^  in  'System  Manager'  above. 

Record    access    procedures:    Same    as    'Notification    Procedure' 

above 

Contesting  record  procedures:  Same  as  'Notification  Procedure' 
above 

Record  source  categories:  From  the  individual  himself. 
DOT/NHTSA  427. 

Svsiem   name:    Statement   of   Employment  and   Financial   Interest. 
DO r  NHTSA 
System  location:  Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
Office  of  Personnel  Management. 
400  ""th  Street.  SW.  Room  5306. 
Washington.  DC  205W 
Categories  of  individuals  covered  by  the  system:  Individuals  en- 
cumbering positions  listed  in  Appendi.x  C  of  Part  99  Title  49  CFR. 
Special  government  employees. 


Categories  of  records  in  the  system:  Records  contain  Statements 
of  Financial  Interest  including  but  not  limited  to  stocks,  bonds  and 
real  estate  that  are  held  by  individuals  whose  records  are  in  the 
system. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Financial  statements  are 
reviewed  by  the  Director.  Office  of  Personnel  Management  or  his 
delegate  to  ascertain  confUcts  or  apparent  conflicts  of  interest 
between  the  holdings  of  individuals  and  the  discharge  of  the  in- 
dividual's official  duties. 

Assistance  of  the  NHTSA  Chief  Counsel  or  his  delegate  may 

be  secured  in  the  determination  process. 
Where  potential  conflict  may  arise  the  individual  is  contacted 

by  the  Chief  Counsel  or  his  delegate  to  attempt  to  resolve 

the  issue. 
Sifiould  further  action  be  necessary  the  Administrator  NHTSA 

may  attempt  to  resolve  the  issue. 
If  necessary,  remedial  action  may  be  instituted  to  resolve  the 

conflict. 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  rclrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  forms  DOT  F  3700.1  and  DOT  F 
3700.2. 

Retricvability:  Records  are  retrieved  by  individual's  name. 

Safeguards:  Records  are  stored  in  safes  or  locked  files.  Access  is 
only  by  authorized  individuals  on  a  'need  to  know'  basis. 

Personnel  screening  is  employed  to  prevent  unauthorized 
access. 

Retention  and  disposal:  Five  years  following  termination  of  em- 
ployment and  then  destroyed 

System  managcr(s)  and  address:  Director.  Office  of  Personnel 
Management. 

Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration. 

400  7th  Street.  SW.  Room  5306. 

Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation, 

National  Hi^way  Traffic  Safety  Adminstration, 
Director,  Office  of  Personnel  Management, 
400  7th  Street,  SW,  Room  5306, 
Washington,  DC  20590. 
Record  access  procedures:  Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration,     ' 
Current  employees  may  contact  the: 
Director.  Office  of  Personnel  Management, 
400  7th  Street.  SW.  Room  5306, 
Washington,  DC  20590. 
Former  employees  who  wish  to  gain  access  to  their  records 

should  direct  such  a  request  in  writing  including  their  names. 

date  of  birth  and  social  security  number  to: 
Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration, 
Director.  Office  of  Personnel  Management. 
400  7th  Street.  SW.  Room  5306. 
Washington.  DC  20590. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure.' 

Record  source  categories:  Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it  applies  or  is  derived  from  in- 
formation he  supplied. 

DOT/NHTSA  431. 

System  name:  Civil  Penalty  Enforcement  Files.  DOT/NHTSA.       - 
System  location:  Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety  Administration. 
Office  of  the  Chief  Counsel. 
400  7th  Street,  SW.  Room  5219, 
Washington.  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Persons 
(corporate  or  individual)  against  whom  civil  penalties  are  sought  or 
contemplated  for  violations  of  NHTSA  -  administered  statutes. 

Categories  of  records  in  the  system:  Investigatory  records  of  al- 
leged violations. 
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Routine  uses  of  records  maintained  in  the  tystcoi,  including  catego- 
ries of  luers  and  the  pnrpoacs  of  inch  nscs:  For  consultation  by  at- 
torneys regarding  a  civil  suit  against  an  individual. 

See  Prefatory  StatemeiM  of  General  Routine  uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Office  files.  , 

R|trievability:  Files  in  CIR  numerical  order. 

Safcgnards:  Available  only  to  the  System  Manager  and  bis  secre- 
tary. 

Retention   and   disposal:    Records   are   retained    indefinitely   and 
destroyed  when  no  longer  needed. 
System  maaagcr(i)  and  address:  Senior  Staff  Attorney, 

Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration. 

Office  of  Chief  Counsel. 

.400  7th  Street.  SW. 

Washington.  DC  20590 
Notification  procedure:  Department  of  Transportation. 

National  Highway  T-raffic  Safety  Administration, 

Office  of  Chief  Counsel, 

400  7th  Street,  SW.  Room  5219,  Washington,  DC  20590. 

Record  access  procedures:  Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  the  Chief  Counsel. 
Chief  Counsel. 
400  7th  Street.  SW,  Washington.  DC  20590. 

Contesting     record     procedures:      Same     as     'Record     Access 
Procedure'. 
Record  source  categories:  NHSTA  investigations  and  tests. 

DOT/NHTSA  432. 
System  name:  EEO  Counseling  Program  and  Discrimination  Com- 
plaint File.  DOT/NHTSA. 
System  location:  Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Admihsitration  (NHTSA), 

Office  of  Civil  Rights. 

400  7th  Street.  SW,  Room  5312, 

Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  system:  NHTSA  person- 
nel or  those  seeking  employment  with  NHTSA  (clerical  and  profes- 
sional). 

Categories  of  records  in  the  system:  Detailed  description  of  alleged 
discrimination. 

Background  and  support  material. 

Transcripts  of  hearings. 

Personnel  evaluation  forms. 

Record  of  interviews. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  for  reference  to  aid 
EEO  investigations. 

See  Prefatory  Sstatement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Records  are  kept  on  the  orgiginal  forms. 
Retrievability:  Subject,  individual's  name. 
Safeguards:  Personnel  screening:  kept  in  locked  files. 
Retention  and  disposal:  Retained  indefinitely. 
System  manager(s)  and  address:  Director,  Office  of  Civil  Rights, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration,  ,, 

Office  of  Civil  Rights. 

400  7th  Street,  SW,  Room  5312, 

Washington,  DC  20590. 
Notification  procedure:  Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  Civil  Rights, 

400  7th  Street.  SW.  Room  5312,  Washington,  DC  20590. 
Record  access  procedures:  Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 
Office  of  Public  Affairs  and  Consumer  Services, 
400  7th  Street,  SW,  Room  5232, 
Washington,  DC  20590. 


Contesting  record  procedures:  Same  as  'Record  Access 
Procedure*. 

Record  source  categories:  From  interviews  with  the  complainants, 
others  involved  in  the  alleged  discrimination  action. 

DOT/NHTSA  433. 
System  name:  Injuries,  Illnesses,  Motor  Vehicle  Accidents  and  Pro- 
perty Damages.  DOT/NHTSA 
System  location:  Department  of  Trasnsportation  (DOT), 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Management  Systems, 
General  Services  Division. 
400  7th  Street.  SW.  Room  5111, 
Washington.  DC  20590. 
Categories  of  individnals  covered  by  the  system:  Individuals  in- 
volved in  injuries  on  the  job. 

Individual  Motor  Vehicle  accident  reports. 
Individual  Property  Damage  reports 

Categories  of  records  in  the  system:  Accident  Report  -  DOT  F 
3902.1. 

In'jury  Report.  Supplement  -  I  -  DOT  F  3902.2. 
Motor  Vehicle  Report.  Supplement  -  M     DOT  F  3902.3. 
Property  Damage  Report.  Supplement  -  P  -  DOT  F  3902.4. 
Log  of  Federal  Occupational  Injuries  and  Illnesses  -  DOT  F 
3902.8 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Legal. 

Security. 

Budget. 

Audit. 

Personnel  Management. 

Investigation. 

Recordkeeping. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folder. 

Retricvability:  Alphabetical,  by  individual's  name. 
Safeguards:  File  cabinet  with  lock. 

Retention  and  disposal:  Maintained  for  5  years,  then  transferred 
to  Archives. 

System  manager(s)  and  address:  Chief.  General  Services  Division. 

Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration. 

Office  of  Management  Systems. 

400  7th  Street,  SW,  Room  5111, 

Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  Management  Systems, 

400  7th  Street.  SW. 

Washington.  DC  20590. 

Record  access  procedures:  Department  of  Transportation, 
National  Highwav  Traffic  Safetv  Administration. 
Chief  Counsel. 
400  7th  Street,  SW, 
Washington,  DC  20590. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure". 

Record  source  categories:  Individual  to  whom  record  pertains. 
Investigations. 
Reports  of  witnesses, 

DOT/NHTSA  434. 
System  name:  Government  Driver  Licenses.  DOT/NHTSA. 
System  location:  Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Management  Systems, 
General  Services  Division, 
400  7th  Street.  SW,  Room  5111, 
Washington,  DC  20590. 
Categories   ol   individuals   covered    by    the   system:    Government 
drivers. 

Categories  of  records  in  the  system:  Application  for  Operator's 
Identification  Card. 
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Physical  Fitness  Inquiry  for  Motor  Vehicle  Operators. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ric* ol  nicrs  and  the  purposes  of  such  uses:  Records  are  used  to  veri- 
fy that  an  applicant  is  qualified  both  legally  and  physically  to 
operate  a  government  vehicle 

See  Prefatory  Statement  of  General  Routine  I'ncs. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  the  original  forms 

Retrievabilily:  Alphabetical,  by  mdividual's  name 

Safeguards:  File  cabinet  viith  locli. 

Retention  and  disposal:  Records  are  maintained  for  5  years,  then 
Transferred  to  Archives 

System  manager(s)  and  address:  Chief.  General  Services  Division, 

Department  of  Transportation. 

National  Highvvay  Traffic  Safety  Administration. 

Office  of  Management  Systems. 

400  'th  Street.  SW. 

Washington.  DC  20540 
Notification  procedure:  Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration. 

Office  of  Management  S\ stems. 

400  7th  Street.  SW. 

Washington.  DC  ;05«*0. 
Record  access  procedures:  Department  of  Transportation. 

National  Highway  Traffic  Safely  Administration. 

Office  of  the  Chief  Counsel. 

400  7th  Street.  SW  . 

Washington.  DC  20^90 
Contesting      record      procedures:      Same      as      "Record      Access 
Procedure' 

Record  source  categories:  Individual  to  whom  record  pertains. 

National  Driver  Register 

DOT/NHTSA  435. 
System  name:  Investigations  and  Security.  DOT/NHTSA. 
System  location:  Department  of  1  ransportation  (DOT). 

N^jional  Highway  Traffic  Safety  .Administration  (NHTSA). 

Office  of  Management  Systems. 

General  Services  Division. 

400 ''th  Street.  SW.  Room  5111. 

Washington,  DC  20590 
Categories  of  individuals  covered  by  the  system:  Employees  vi'ho 
allegedly  violate  NHTS.A  security  regulations 

Categories  of  records  in  the  system:  A  memoranda  specifying 
security  violations 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  security  purposes. 

See  Prefatory  Sl;iiement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Stored  on  original  form  HS  154. 
Retrievabilily:  Individual's  name  and  Organisation 
Safeguards:  Locked  file  cabinet.    ^ 

Retention  and  disposal:  Retained  until  completion  of  appropriate 
corrective  action  and/or  disciplinary  action. 

System  manager(s)  and  address:  Security  Coordinator.  NHTSA. 

Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration. 

General  Services  Division. 

400  7th  Street.  SW  . 

Washington.  DC  20590. 
.Notification  procedure:  Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration. 

Office  of  Management  Systems.  400  7th  Street.  SW. 
Washington.  DC  20590 
Record  access  procedures:  Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration. 

Office  of  the  Chief  Counsel,  400  7th  Street.  SW.  Washington, 
DC  20590. 
Contesting      record     procedures:      Same      as      "Record      Access 
Procedure". 


Record  source  categories:  Security  Coordinator. 

DOT/NHTSA  436. 
System  name:  Contract  Grievance  Records   DOT/NHTSA. 
System  location:  Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
Office  of  Personnel  Management. 
40*  7th  Street.  SW  .  Room  5306. 
Washington.  DC  20590 
Categories  of  individuals  covered  by  the  system:  Employees  in  the 
non-professional  exclusive  unit  covered  by  the  NH TSA/AFGE  con- 
tract of  March  5.  1974 

Categories  of  records  in  the  system:  Records  contain  information 
or  documents  relating  to  a  diecision  by  the  Administration  or  an  ar- 
bitrator affecting  an  individual. 
The  records  consist  of: 
The  initial  grievance. 
Letters  or  notices  to  the  individual. 
Record  of  arbitration  hearing  when  conducted. 
Materials  placed  into  the  record  to  support  the  decision  or 

determination  affidavits  or  statements. 
Testimonies  of  witnesses. 
Investigative  reports. 
Instructions  to  the  Administration  about  action  to  be  taken  to 

comply  with  decisions. 
Related  correspondence  opinions  and  recommendations.    ~ 
opinions  and  recommendations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  a  Member 
of  Congress  regarding  status  of  a  grievance. 

To  provide  information  to  the  public  as  requested  by  the 

Freedom  of  Information  Act. 
To  respond  to  the  Assistant  Secretary  of  Labor  for  LMR  in 
connection  with  an  Unfair  Labor  Practice  Procedure  or  to 
respond  to  the  Federal  Labor  Relations  Council  on  appeal  of 
an  arbitration  award. 
To  respond  to  a  court  subpoena  in  connection  with  a  civil  suit. 
To  adjudicate  a  grievance. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  and  index  cards 
Rctrievability:  Retrieved  by  names  of  grievant  (s) 

Safeguards:  Access  limited  to  those  with  official  'need  to  know.' 
Personnel  screening  is  employed  to  prevent  unauthorized  disclo- 
sure. 

Retention  and  disposal:  The  records  are  maintained  up  to  .3  years 
and  then  retired  to  the  Washington  National  Records  Center. 

System  manager(s)  and  address:  Director.  Office  of  Personnel 
Management. 

Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
400  7th  Street.  SW.  Room  5306.' 
Washington.  DC  20590 
Notification    procedure:    Individuals    who    have    filed    grievances 
under  the  NHTSA/AFGE  contract  should  address  inquiries  to  the: 
Department  of  Transportation.  ^   . 

National  Highway  Trau'ic  Safety  Administration. 
Director.  Office  of  PerscTinel  Management. 
400  7th  Street.  SW,  Room   -306. 
Washington.  DC  20590. 

Individuals  requesting  informat;:  n  about Jhis  system  of  records 
should  provide  their  full  name.  i.'«te  of  birth,  social  security 
number,  name  and  address  of  ofi<-.  -  in  which  currently  or 
formerly  employed  in  the  Federal  service. 
Record  access  procedures:  After  a  grievance  i,:>se  has  been  closed 
an  individual  or  his  representative  may  gain  accc  s  to  the  official 
copy  of  a  grievance  record  by  contacting  the  Systc.-v.  Manager    In- 
dividuals  should  provide   their  names,   date  of   birth,   ;s^nroximale 
date  and  subject  of  the  grievance. 

Contesting  record  procedures:  Contest,  correction  or  amenu.>ont 
of  the  record  is  permitted  during  the  prosecution  of  the  grievance 
by  the  individual  to  whom  the  record  pertains  or  his  representative 

Record  source  categories:  Individual  to  whom  record  pertains 
and/or  representative. 

Administration  officials. 
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Affidavits  or  statements  from  employees. 
Testimonies  of  witnesses. 
Official  documents  relating  to  grievance. 
Correspondence  from  organizations  or  persons. 

DOT/NHTSA  438. 
System  name:  Idaho  Traffic  Records  System  Accident  Component  - 
Driver  Component.  DOT/NHTSA 
System  location:  Under  the  auspices  of: 
Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
Systems  are  located  as  follows: 
Accident  Component: 
Idaho  Transportation  Department. 
P.O.  Box  7129, 
Boise,  ID  83707 
Driver  Component: 
Department  of  Law  Enforcement, 
P.O.  Box  31, 
Boise,  ID  83707 
Categories  of  Individuals  covered  by  the  system:  Accident  Co" 
ponent  -  Information  on  all  motor  vehicle  accidents,  not  identified 
by  individual  name. 

Driver  Component  -  All  individuals  who  have  a  motor  vehicle 
operators  license. 
Categories  of  records  in  the  system:  Accident  Component  -  In- 
cludes information  relating  to  vehicle  accidents  which  have  been  re- 
ported on  the  motor  vehicle  accident  report  form. 

Driver  Component  -  Includes  driver  history  including  license 
application  information,  convictions,  suspensions,  accident 
occurrence. 
Routfnc  uses  of  records  maintained  in  the  system,  including  catego; 
rles  of  users  and  the  purposes  of  such  uses:  Accident  Component  - 
Used  by  Division  of  Highways  to  analyze  high  accident  locations  to 
determine  need  of  correction. 

Used  by  State  Police  to  guide  them  in  enforcement  routes. 
Used  by  Traffic  Safety  Commission  to  determine  problems  to 

be  corrected  through  safety  programs. 
Driver  Component  -  Used  by  all  law  enforcement  agencies  to 
determine  background  of  individuals  they  apprehend  and  if 
there  are  outstanding  warrants. 
Used  by  Department  of  Law  Enforcement  to  determine  drivers 
needing  to  be  counseled  or  have  licenses  suspended  due  to 
point  violation  accumulation. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Poikics  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Both  systems  are  maintained  on  disk  packs. 
Rctrievability:  Accident  Component  -  Location,  driver  number, 
accident  number,  vehicle  identification  number  (VIN). 

Driver  Component  -  Name,  driver  identification  number 
Safeguards:  The  program  specification  block  in  the  data  base  con- 
trols who  may  have  access  to  the  data  base.  Since  all  material  is  on 
the  data  base  this  limits  and  safeguards  the  security  of  the  system. 
The  current  separate  driver  component  also  has  coded  access. 

Retention  and  dbposal:  The  records  are  maintained  for  5  years  on 
the  data  base.  At  that  time  the  information  is  spooled  off  onto  a 
tape  prior  to  purging  from  system.  This  spooled  off  information  is 
maintained  approximately  one  year  and  is  destroyed  by  erasing  or 
reusing  tape. 
System  man«gcr(s)  and  address:  Regional  Administrator, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Region  X  Headquarters, 

3140  Federal  Building. 

915  Second  Avenue. 

SeatUe,  WA  98174. 
Notification  procedure:  Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration 

Office  of  Contracts  and  Procurements, 

400  7th  Street,  SW,  Room  5301, 

Washington,  DC  20590. 
Record     access     procedures:     See     address     in     'Notification 
Procedure,' 

Contesting    record    procedures:    See    address    in    'Notification 
Procedure,' 


Record  source  categories:  Accident  Component  -  Information 
comes  from  Officer  Motor  Vehicle  Accident  Report  Form  or  from 
Individual  Motor  Vehicle  Accident  Report  Form. 

Driver  Component  -  Information  on  driver  comes  from  driver 
license  application  form.  Information  on  convictions  are 
from  the  courts.  Information  on  accidents  comes  from 
accident  report  forms. 

DOT/NHTSA  442. 
System  name:  Restraint  System  Effectiveness  Study.  DOT/NHTSA. 
System  location:  Under  the  auspices  of: 
Department  of  Transprotation  (DOT). 
National  Highway  Traffic  Safety  Administration  (NHTSA). 
System  is  located  at: 
Southwest  Research  Institute  4SWRI). 
Division  1 1. 
8500  Culebra  Road. 
P.O.  Drawer  28510. 
San  Antonio,  TX  78284. 
Categories   of   individuals   covered    by   the   system:    Occupants   of 
1973-1976   passenger   car   vichicles   that   are   towed   from    accident 
scenes. 

Categories  of  records  in  the  system:  The  following  types  of  infor- 
mation are  in  the  system: 

Policy  accident  report  which  contains  name,  driver's  license 

number  and  other  data  pertinent  to  the  accident. 
Medical  report  if  injury  or  death  occurs. 

Copies  of  forms  generated  by  SWRI  during  air  investigation  are 
enclosed  for  review. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  use  by  the 
Project  Evaluator,  Southwest  Research  Institute  is  purely  statistical 
to  provide  DOT/NHTSA  data  to  be  used  in  conjunction  with  four 
other  accident  investigation  teams  to  determine  effectiveness  of 
restraint  systems  in  late  model  vehicles. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  system  is  stored  on  paper  forms  and  is  eventually 
coded  into  computer  punch  cards, 
Rctrievability:  Records  are  normally  retrieved  by  case  number. 
Safeguards:  Only  employees  with  a  need  to  know  work  with  the 
records  which  are  stored  in  a  locked  cabinet. 

Retention  and  disposal:  The  data  collected  on  the  SWRI  forms 
are  maintained  for  five  years.  In  all  probability  records  will  be 
destroyed  by  burning. 

System  manager(s)  and  address:  Chief,  Structures  Research  Divi- 
sion, 

Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration, 
Office  of  Vehicle  Safety  Research, 
2100  2nd  Street.  SW, 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration, 
Office  of  Contracts  and  Procurement,  N48-30, 
400  7th  Street.  SW,  Room  5301, 
Washington.  DC  20590. 
Record     access     procedures:     See     address     in  Notification 

Procedure'. 

Contesting  record  procedures:  See  address  in  'Notification 
Procedure'. 

Record  source  categories:  The  information  in  the  system  comes 
from: 

Law  enforcement  agencies  in  seven  counties. 

Hospitals, 

Data  gathered  by  SWRI  accident  investigation  teams. 

DOT/NHTSA  443. 

System  name:  Cost  Effectiveness  Study  of  Breakaway  and  Non- 
Breakaway  Poles,  Including  Sign  and  Light  Standards  Along 
Highways.  DOT/NHTSA. 
System  location:  Under  the  auspices  of: 
Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
System  is  located  at: 
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Southwest  Research  Institute  (SWRI). 
Division  1 1 . 
8^(K)  Culehra  Road. 
PO   Drawer  28510. 
San  Anlonio.  TX  78;«4 

University  of  Kentucky  Research  Foundation. 
East  Wing.  Kinkead  Hall. 
Lexington.  KY  4050^ 
Categories  of  individuals  covered  by  the  system:  Occupants  of  pas- 
senger car  vehicles  that  are  involved  in  accidents  with  breakaway 
and  non-breakaway  poles  including  sign  and  light  standards  along 
highways 

Categories  of  records  in  the  system:  The  following  types  of  infor- 
mation are  in  the  system: 

Police  accident  report  which  contains  name,  driver's  license 

number  and  other  data  pertinent  to  the  accident. 
Medical  report  if  injury  or  death  occurN 
Copies  of  forms  to  be  generated  by  SWRI  during  an 
investigation  are  enclosed  for  review . 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  by 
the  Project  Evaluators.  Southwest  Research  Institute  and  Universi- 
ty of  Kentucky  Research  Foundation  for  purely  statistical  purposes 
to  provide  DOT/NHTSA  data  to  be  used  in  conjunction  with  a  cost 
effectiveness  study  of  breakaway  versus  non-breakaway  poles  in- 
cluding sign  and  light  standards. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  system  is  stored  on  paper  forms  and  is  indexed  by 
SWRI  case  number  The  information  will  eventually  be  put  on  com- 
puter punch  cards. 

Rctricvability:  The  card  deck  and  police  accident  report  are  then 
forwarded  to  DOT/NHTSA  for  their  use 

Safeguards:  Only  employees  with  a  need  to  know  work  with  the 
records  which  are  stored  in  a  locked  cabinet. 

Retrntion  and  disposal:  The  data  collected  on  the  SWRI  forms 
are  maintained  for  five  years. 

In  all  probability  records  will  be  destroyed  by  burning  or 
shredding 
System    manager(s)   and    address:    Chief.    Accident    Investigation 
Division. 

Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration. 
Office  of  Statistics  and  Analysis. 
2100  2nd  Street.  SW. 
Washington.  DC  20590 
Notification  procedure:  Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration. 
Office  of  Contracts  and  Procurement.  N48-30. 
400  7th  Street.  SW.  Room  5.^01. 
Washington.  DC  20590 
Record  access  procedures:  See  address  in  'Notification  Procedure' 
above. 

Contesting  record  procedures:  See  address  in  'Notification 
Procedure'  above. 

Record  source  categories:  The  information  in  the  system  comes 
from; 

Law  Enforcement  Agencies  in  San  Antonio.  Texas  and 

Lexington.  Kentucky. 
Hospitals  and  University  of  Kentucky  Research  Foundation. 
Data  gathered  by  SWRI  and  University  of  Kentucky  Research 
Foundation  accident  investigation  teams. 

DOT/NHTSA  444. 
System  name:  Volunteer  Pool.  DOT/NHTSA. 
System  location:  Under  the  auspices  of: 
Department  of  Transportation  (DOT).  * 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
System  is  located  at: 
Southwest  Research  Institute. 
Department  13.* 
8500  Culebra  Road. 
P  O.  Drawer  28510. 
San  Antonio.  TX  78284. 


Categories  of  individuals  covered  by  the  system:  Human  subject 
volunteers 

Categories  of  records  in  the  system:  Medical  records  on  each 
human  subject  volunteer. 

Results  of  physical  examinations. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  when 
subjects  are  involved  in  a  research  project  to  supplement  the  data 
gathered  in  that  project. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  the  original  bond  paper  forms. 
Retrievability:  System  is  indexed  by  an  identification  number  and 
cross  referenced  to  name. 

Safeguards:  The  records  are  stored  in  a  locked  cabinet  with  ac- 
cess only  by  employees  with  a  need  to  know-. 

Retention  and  disposal:  Records  will  be  kept  as  long  as  needed 
and  will  be  destroyed  by  shredding. 

System  manager(s)  and  address:  Director.  Department  of  Bioen- 
gineering. 

Southwest  Research  Institute  (SWRI). 
8500  Culebra  Road. 
San  Antonio.  TX  78284 

Notification  procedure:  Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration. 
Office  of  Contracts  and  Procurements. 
400  7th  Street.  SW.  Room  5301. 
Washington.  DC  20590. 
Record  access  procedures:  See  address  in  'Notification  Procedure' 
above. 

Contesting  record  procedures:  See  address  in  'Notification 
Procedure"  above. 

Record  source  categories:  The  information  in  the  system  comes 
from  medical  examinations  given  at  SWRI. 

DOT/NHTSA  446.  ^ 

System  name:  Habitual  Offender  Analysis  File.  DOT/NHTSA. 
System  location:  Under  the  Auspices  of: 
Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety  Administration  (NTSA). 
System  is  located  at: 
The  University  of  North  Carolina. 
Highway  Safety  Research  Center, 
Chapel  Hill.  NC  27514. 

Categories  of  individuals  covered  by  the  system:  Individuals  cer- 
tified as  Habitual  Offenders  in  North  Carolina  in  Calendar  Year 
1973.  pursuant  to  Section  20-220-Section  20-231.  General  Statutes 
of  North  Carolina. 

Categories  of  records  in  the  system:  Driver  record. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  File  is  being  used  by 
research  staff  at  the  Highway  Safety  Research  Center  to  perform 
specific  analyses  of  the  driver  records  of  habitual  offenders  as  a 
group.  The  work  is  being  performed  as  a  subcontract  of  the  subject 
contract. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape. 

Retrievability:  File  is  indexed  by  driver's  license  number  of  sub- 
jects. 

Safeguards:  When  not  in  use  the  file  is  locked  in  a  secure  con- 
tainer. Only  the  programming  staff  of  the  Computer  Division  of  the 
Center  has  access  to  the  file. 

Retention  and  disposal:  The  file  will  be  used  for  the  duration  of 
the  contract  (10/31/75)  and  returned  to  the  North  Carolina  Depart- 
ment of  Motor  Vehicles  for  retention  or  destruction  (erasure)  at 
their  discretion.  "^ 

System  manager(s)  and  address:  Chief.  Driver  Licensing  and  Ad- 
judication Division. 

Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration. 

Office  of  Driver  and  Pedestrian  Programs. 
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400  7th  Street.  SW. 
Washington.  DC  20590. 
NotificatioB  procedure:  Department  of  Traaiportation,  ~~^ 

National  Highway  Traffic  Safety  Administration, 
Office  of  Contracts  and  Procurement.  N48-30, 
400  7th  Street.  SW.  Room  5301. 
Washington.  DC  20590. 
Record  acecta  proccdarct:  See  address  in  'Notification  Procedure' 
above. 

Contesting  record  procedure*:  See  address  in  'Notification 
Procedure'  above. 

Record  aovrcc  categ«rin:  Driver  Record  File  of  the  Department 
of  Motor  Vehicles,  State  of  North  Carolina. 

DOT/NHTSA  447. 
Syitca  Mac:  Drinking  Driver  Tracking  System.  DOT/NHTSA. 
Sytten  location:  Under  the  auspices  of: 
Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety  Administration  (NHTSA). 
System  is  located  at: 
State  Office  Building. 
Salt  Lake  City.  Utah  84114. 

Categoric*  of  Individuals  covered  by  the  system:  Persons  convicted 
while  under  the  influence  of  alcohol. 

Categories  of  records  in  the  system:  Identification  data,  driving 
record  history  and  probation  record. 

Rontinc  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  analyze  and  evaluate 
drunk  driver's  records  to  look  for  trends,  similarities  and  redivision 
rates. 

To  extract  statistical  information  for  evaluation  purposes. 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape. 

Retrievability:  By  individual  name  or  driver's  license  number. 

Safeguards:  Only  personnel  of  the  Utah  Highway  Safety  Program 
Office  can  get  information  from  file,  which  is  stored  in  secured  file 
cabinets. 

Retention  and  disposal:  5  years;  erased  from  file. 
Source  documents  are  destroyed  after  information  is  taken  off 

System  manager(s)  and  address:  Regional  Administrator. 

Department  of  Transportation, 

Itegion  VIII. 

330  South  Garrison  Street.  v 

Lake  wood.  CO  80226. 
Notification  procedure:  Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration. 

Office  of  Contracts  and  Procurement,  N48-30, 

400  7th  Street,  SW.  Room  5301. 

Washington.  DC  20590. 
Record  access  procedures:  See  address  in  'Notification  Procedure' 
above. 

Contesting    record    procedures:    See    address    in    'Notification 
Procedure'  above. 
Record  source  categories:  Police  arrest  records. 

Court  records. 

Probation  records. 

State  Driver  License  Division. 

DOT/NHTSA  449. 
System     name:     Vehicles     Defect     Program      File     (Proposed). 
DOT/NHTSA. 
System  location:  Under  the  auspices  of: 

Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA). 

'System  is  located  at: 

Connecticut  Motor  Club, 

2276  Whitney  Avenue. 

Hamden.CT  06518. 
Categories  of  individuals  covered  by  the  system:  Owners  of  vehi- 
cles suspected  of  having  safety  related  defects. 
'  Categories  of  records  in  the  system:  Name  and  address  of  vehicle 
owner. 


Vehicle  identification  number. 
Description  of  vehicle  and  suspected  defect. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Investigation  reports  of 
suspected  defects  for  development  of  statistical  data,  both  raw  in- 
formation and  dates  furnished  to  NHTSA  for  statistical  purposes. 
See  Prefatory  Sutement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  rctaiaiag. 
and  dbposing  of  records  In  the  system: 
Storage:  Hard  paper  copy. 

Retrievability:  Alphabetical  by  individual's  name  within  the  de- 
fect category. 

Safeguards:  Maintained  in  locked  cabinets  within  secured  space; 
only  designated  individuals  involved  in  defects  program  have  ac- 
cess. 

Retention  and  dbpoaal:  Duration  of  contract  and  contract  require-  * 
ments  are  met  (7-1-76). 

Destroyed  by  shredding. 
System  muager<s)  and  address:  Chief.  Investigations  Division, 

Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  Defects  Investigation, 
400  7ih  Street.  SW. 
Washinton.  DC  20590. 
Notification   procedure:   Contact  System   Manager  at  address  in 
'System  Manager'  above. 

Record  access  procedures:  Same  as  'Notification  Procedure' 
above. 

Contesting  record  procedures:  Same  as  'Notification  Procedure' 
above 

Record  source  categories:  Individual  vehicle  owners. 
Connecticut  Motor  Club  membership  lists. 
Insurance  company  files. 
Direct  mail  lists. 
Responses  to  public  announcements  of  the  project. 

DOT/NHTSA  450. 
System  name:  Safety  Related  Defects  Interviews  and  Vehicle  Dis- 
ablement Study.  DOT/NHTSA 
System  location:  Under  the  auspices  of: 
Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Adminsistration  (NHTSA), 
System  is  located  at: 
Traffic  Safety  Research  Corporation, 
,1010  Corporation  Wav, 
Suite  101, 
Palo  Alto,  C A  94303. 

Categories  of  individuals  covered  by  the  system:  Vehicle  owners 
and  operators. 

Categories  of  records  in  the  system:  Owner  interviews  relating 
their  experiences  with  the  subject  vehicle/accident. 
Supporting  records,  photographs  and  reports. 
Completed  Disablement  Questionnaires  and  Driver  Interviews 
describing  failed  components,  repairs  and  details  of 
incidents/accidents  that  resulted. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  to 
determine  whether  vehicle  accidents  or  disablements  as  reported  by 
owners/operators  were  caused  by  safety  related  defects  of  the  vehi- 
cle itself. 

Records  may  be  used  as  a  basis  for  an  automotive  recall 
campaign  and  for  research  and  development  purposes. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  acceuing,  retaining, 
and  disposing  of  records  In  the  system: 
Storage:  Hard  copy  files  and  punch  cards. 
Retrievability:  By  individual  name. 
Safeguards:  Locked  storage  files. 

Retention  and  disposal:  Files  are  maintained  for  a  minimum  of  3 
years.  Records  are  destroyed  by  burning. 
System  manager(s)  and  address:  Chief.  Investigations  Division. 

Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration. 

Office  of  Defects  Investigations. 
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400  7ih  Street.  SW.  I 

Washington.  DC  20590. 
NoUfkattoi  procedure:  Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration,      i 
Office  of  Contracts  and  Procurement.  N48-30.  '* 

400  7th  Street.  SW.  Room  5301. 
Washington,  DC  20590 
Record    acccsi    procedures:     See    address     under     'Notification 
Procedure'  above 

CoBicstiag  record  procedures:  See  address  under  'Notification 
Procedure'  above. 

Record  source  caugorics:  Interviews  with  knowledgeable  persons 
regarding  safety  related  defects  complaints. 

Interviews  and  questionnaires  from  persons  who  experienced 
on-road  failures 

DOT/NHTSA  451. 
System  name:  Medical  Records  and  Research  Data   DOT/NHTSA. 
System  location:  Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA), 
System  is  located  at: 

Naval  Aerospace  Medical  Research  Laboratory  (NAMRL), 
Pensacola.  FL  32512;  and  at: 
NAMRL  Detachment. 
New  Orleans.  LA   - 
Categories  ol  individuals  covered  by  the  system:  Military  research 
subjects 

Categories  ol  records  in  the  system:  Medical  Histories,  results  of 
physical  examinations,  psuchological  testing,  electrocardiograms, 
audiograms,  x-rays,  and  miscellaneous  clinical  laboratory  results. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  to 
screen  research  subjects  and  for  statistical  purposes  by  military  and 
civilian  personnel  employed  at  this  activity.  '' 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  file  folders,  magnetic  tape 
and  punch  cards 

Rctricvability:  The  key  for  retrieval  is  name  or  social  security 
number 

Safeguards:  Records  are  not  sent  to  records  center  because  they 
are  considered  raw  scientific  data. 

Records  are  destroyed  by  burning  when  research  projects  are 

completed. 
The  military  health  records  are  sent  to  Naval  Manpower 
Center.  Bainbridge.  Maryland  when  an  active  duty  member 
completes  his  tour  of  service. 
System  manager(s)  and  address:  Chief.  Structures  Research  Divi- 
sion. 

Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
Office  of  Vehicle  Safety  Research. 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration.  > 

Attention:  Director.  Office  of  Contracts  and  Procurement. 

N48-30. 
400  7th  Street.  SW.  Room  5301. 
Washington.  DC  20590 
Record    access    procedures:     See    address     under    'Notification 
Procedure"  above. 

Contesting  record  procedures:  See  address  under  'Notification 
Procedure'  above. 

Record  source  categories:  Personal  medical  history,  personal 
responses  to  test,  medical  examinations,  and  results  of  experimen- 
tal data. 

DOT/NHTSA  452. 
System     name:     Special    Adjudication    for    Enforcement    (SAFE). 
DOT/NHTSA 
System  location:  Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTS.A), 
System  is  located  at: 


Washington  Department  of  Motor  Vehicles, 

Highways-licenses  Building, 

Olympia,  WA  98504 

and  at: 

Administrative  Adjudication  Division, 

345  Harris  Avenue, 

Providence,  RI  02909. 

Categories  of  individuals  covered  by  the  lyitcm:  I.  Persons 
charged  with  traffic  violations. 

2.  Persons  who  have  had  motor  vehicle  accidents. 

3.  Persons  who. have  had  their  driver's  license  suspended. 
Categories  of  records  in  the  system:  Driving  records  contain  data 

concerning  all  accidents  and  traffic  violations  of  which  the  driver 
has  been  found  guilty,  forfeited  bail,  or  had  license  suspended. 

Additional  data  is  maintained  in  a  separate  file  and  contains 
demographic  information  relating  to  socio  economic  status, 
such  as  level  of  education,  approximate  income  level,  marital 
status  and  percent  of  business  and  pleasure  driving.  Statistics 
concerning  completion  of  rehabilitation  programs  are  entered 
on  this  file.  Such  rehabilitation  may  include  the  National 
Safety  Council's  Defensive  Driving  Course  or  one  of  the 
Department  of  Motor  Vehicles  driver  inprovement  group 
interview  programs. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  for 
the  purpose  of  producing  statistical  reports  for  the  Department  of 
Transportation  Quarterly. 

Names  are  used  for  the  purpose  of  tracking  recidivism  rates  of 
drivers  who  have  been  adjudicated  through  the  SAFE 
system  compared  with  drivers  who  forfeited  bail  or  appear 
for  trial  in  formal  court. 
The  system  is  also  used  to  determine  eligibility  to  pay  traffic 

fires  by  mail  and  to  control. 
Records  may  be  made  available  to  state  and  local  law 
enforcement  agencies  and  cooperating  social  service 
agencies. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  tape  or  punch  cards. 

Rctricvability:  The  system  is  indexed  by  driver  name  and 
birthdate.  or  the  driver  license  nomber. 

Safeguards:  Computer  program  control  is  the  main  access 
safeguard.  Files  are  stored  in  a  tape  library  which  has  safeguards 
against  unauthorized  access. 

System  managcr($)  and  address:  Chief.  National  Driver  Register, 
Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration.  ' 
Driver  Licensing  and  Adjudication  Division. 
400  7th  Street.  SW. 
Washington.  DC  20590 
Notification  procedure:  Department  of  Transportation.         , 
National  Highway  Traffic  Safety  Administration. 
Attention:  Director.  Office  of  Contracts  and  Procurement. 

N48-30. 
400  7th  Street.  SW.  Room  5301. 
Washington.  DC  20590. 
Record  access  procedures:  See  address  in  'Notification  Procedure' 
above. 

Contesting  record  procedures:  See  address  in  'Notification 
Procedure'  above. 

Record  source  categories:  Driver  history  information  is  obtained 
from  the  abstract  of  court  records  following  case  adjudication. 
Demographic  data  is  obtained  on  a  voluntary  basis  from 
individuals  entering  the  system  prior  to  the  informal  case 
hearing. 
Data  relative  to  completion  of  rehabilitation  programs  is 
forwarded  to  the  Department  from  the  Evergreen  Safety 
Council  and  the  Department's  Driver  Improvement  Division. 

DOT/NHTSA  454. 
System  name:  Alcohol  Behavior  Research.  D0T/NHTSA1 
System  location:  Under  Auspices  of: 
Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety  Administration  (NHTSA). 
System  is  located  at: 
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13766  S.  Hawthorne  Boulevard. 
Hawthorne.  CA  90250. 
Categories  ol  individuals  covered  by  the  system:  Male,  heavy  drin- 
kers. 

Categories  of  records  in  the  system :  Self -professed  drinking  abili- 
ty, medical  condition,  personality  traits,  experimental  drinking  data, 
experimental  performance  data. 

Routine  uses  ol  records  maintained  in  thetyttcm,  Including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Experimenters'  selection 
of  subjects  for  alcohol  and  automobile  control  behavior  research. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  File  folders  are  kept  in  the  technical  library. 

Rctricvability:  System  is  indexed  by  subject's  name. 

Safeguards:  Accessible  by  the  experimenter  from  the  locked 
storage  cabinet. 

Retention  and  disposal:  Depend  on  the  success  and  longevity  of 
the  particular  line  of  research. 

System  auiagcr(s)  and  address:  Director.  Office  of  Driver  and 
Pedestrian  Research. 

Department  of  Transportation, 
National  Highway  Traffic  Safety  Adminiirtration, 
2100  2nd  Sueet,  SW.  Room  3202. 
Washington.  DC  20590. 
NotMieation  procedure:  Depariment  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  Contracts  and  Procurement.  N48-30, 
400  7th  Street,  SW,  Room  5301, 
Washington,  DC  20590. 

Record  access  procedures:  See  address  in  'Notification  Procedure' 
above. 

Contesting  record  procedures:  See  address  in  Notification 
Procedure'  above. 

Record  source  categories:  Written  examination  filled  out  by  the  in- 
dividual and  experimental  data  collected  during  tests. 

DOT/NHTSA  455. 

System  name:  Debt  Complaint  File.  DOT/NHTSA. 

System  location:  Department  of  Transportation  (DOT),  National 
Higwhway  Traffic  Safety  Administration  (NHTSA), 

Office  of  Personnel  Management, 

400  7th  Street,  SW,  Room  5306, 

Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
NHTSA  on  whom  the  Agency  has  received  contacts  from  creditors 
concerning  indebtedness. 

Categories  ol  records  In  the  system:  Letters  and  other  correspon- 
dence from  creditors,  collection  agents,  and  state  and  local  tax  sup- 
ported institutions  with  claims  upon  employees  of  the  NHTSA. 
System  also  conuins  copies  of  agency  responses,  employee 
statements  of  intention  to  pay  debts,  and  other  related 
correspondence. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:   Information   in  the 
system  may  be  used  by  officials  of  the  agency  to  determine  an  em- 
ployee's suitability  for  continued  employment. 

Documents  in  the  file  may  be  used  to  substantiate  disciplinary 

actions  related  to  indebtedness.  ^ 

Material  in  file  may  be  used  oto  verify  prior  debt  complaints 
from  the  same  creditor  on  the  same  individual  in  order  to 
respond  to  the  creditor's  current  correspondence. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Records  stored  in  file  folders. 
Rctricvability:  Indexed  by  name. 

Safeguards:  Records  are  located  in  lockable  file  cabinets  with  ac- 
cess limited  to  individuals  with  an  official  need  to  know. 

Retention  and  dbposal:  Retained  in  file  for  6  months  following 
separation  or  transfer  of  employee  unless  documents  become  part 
of  disciplinary  or  appeal  files  covered  by  Civil  Service  Commission 
regulations. 


System  maaagcr(s)  and  address:  Director,  Office  of  Personnel 
Management, 

National  Highway  Traffic  Safety  Administration, 
Department  of  Transportation, 
400  7th  Street,  SW,  Room  5306, 
Washington,  DC  20590. 
Notification  procedure:  Individuals  desiring  to  review  information 
about  them  in  the  system  of  records  should  address  inquiries  to  the 
System  Manager.  Individuals  requesting  the  information  should  pro- 
vide their  full  name,  date  of  birth,  and  social  security  number. 

Record  access  procedures:  Individuals  desiring  to  access  informa- 
tion in  this  system  should  address  inquiries  to  the  System  Manager. 
Contesting  record  procedures:  Individuals  desiring  to  contest  in- 
formation in  this  system  of  records  should  address  inquiries  to  the 
System  Manager.  '" 

Record  source  categories:  The  individual  to  whom  the  record  ap- 
plies. ^ 
Creditors. 

Tax  supported  institutions. 
Courts. 

-  DOT/NHTSA  45«. 

System       name:       Emergency       Medical       Information       System. 

DOT/NHTSA 
System  location:  Under  the  auspices  of  the: 

Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA), 

System  is  located  at: 

Philadelphia  Health  Management  Corporation, 

Attention:  Director  of  Emergency  Medical  Service, 

530  Walnut  Street,  13th  Floor, 

Philadelphia.  PA  19106. 

and  at  the: 

Department  of  Public  Health.^ 

City  of  Philadelphia, 

Division  of  Emergency  Medical  Service, 

500  S.  Broad  Street, 

PhUadelphia,  PA  19146. 

and  at  the: 

Emergency  Operations  Center, 

City  of  Philadelphia, 

3rd  and  Spring  Garden  Streets, 

Philadelphia.  PA  19123. 

and  at  the: 

Finance  Department.  "■ 

City  of  Philadelphia. 

Municipal  Services  Building, 

Philadelphia.  PA  19102. 
Categories  ol  individuals  covered  by  tbc  system: 

Users  of  central  emergency  access  phone  system  (9.1.1). 

Users  of  Fire  Rescue  Service  and  other  emergency  medical 
transport  systems. 

Users  of  hospital  emergency  departments  under  contract  to  the 
City  of  Philadelphia. 

Special  studies  of  serious  medical  emergency  categories. 

Categories  ol  records  in  tfe*  system:  Statistical,  management  and 
evaluation  information  on  the  utilization  and  cost  of  the  Philadel- 
phia emergency  services  system. 

Billing  information  to  be  processed  for  individual  hospital. 
9.1.1  central  medical  emergency  dispatch  records,  ambulance 
encounter  record,  hospital  emergency  department  record 
^       summaries. 

Routine  nacs  ol  records  maintained  in  tiM  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Periodic  and  special 
planning,  management,  system  evaluation  and  billing  reports  and 
studies  of  emergency  departments,  ambulances,  geographic  areas, 
training  requirements  and  other  aspects  of  the  Emergency  Medical 
Service  System." 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  This  function  is  currently  being  planned;  magnetic  tape 
and  discs  are  most  likely. 

Rctricvability:  Billing  will  be  done  with  data  provided  by 
hospitals;  all  other  data  except  for  possibly  high  risk  file  will  not  be 
patient  specific,  but  will  be  by  diagnosis,  rescue  unit,  time,  place. 
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treatment  given,  severity,  response,  process,  outcomes,  etc..  high 
use  file  would  be  by  person  itlentifier.  if  accepted  (it  is  now  only 
being  explored). 

Safeguards:  This  area  is  currently  in  planning,  however,  we  will 
use  a  variety  of  mechanisms  including  software  design,  personnel 
screening  and  training,  physical  plant  design  and  other  sute  of  the 
art  measures  to  assure  security  of  the  system 

Retcattoa  and  dbpoul:  This  area  is  currently  in  the  planning 
phase,  however,  it  is  clear  that  with  the  possible  exception  of  high 
risk  files  patient  specific  information  will  not  be  maintained. 

System  manager(s)  aod  address:  Chief.  Enforcement  and  Emer- 
gency Services  Division.  N42-I.'. 
« Department  of  Transportation. 
National  Highwav  Traffic  Safety  Administration. 
400  7th  Street.  SW. 
Washington.  DC  20590 
Nolifkalion  procedure:  Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration 
Attention    Director.  Office  of  Contracts  and  Procurement, 
Office  of  Contracts  and  Procurement. 
400  7th  Street.  SW.  Room  .VU)I. 
Washington.  DC  20590 
Record  access  procedures:  See  address  in  'Notification  Procedure' 
above 

Contesting  record  procedures:  See  address  in  'Notification 
Procedure'  above 

Record  source  categories: 
9  1  I  central  medical  emergency  dispatch  records 
Ambulance  records 

Hospital  emergency  department  forms 
Special  studies 
Philadelphia  Health  Management  Corporation  data  base. 

DOT/NHTSA  457. 
System  name:  Suitability  Files   DOT/NHTSA 
System  location:  Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
Office  of  Personnel  Management. 
400  7th  Street.  SW.  Room  5306. 
Washington.  DC  20590 
Categories  of  individuals  covered  by  the  system:  Employees  of  the 
National  Highway  Traffic  Safety  Administration. 

Categories  of  records  in  the  system:  File  consists  of  reference 
checlis.  medical  examination  reports,  and  fitness-for-duty  medical 
examination  reports. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and   the   purposes  of  such   uses:   Information   in   the 
system  may  be  used  by  officials  of  the  Agency  to  determine  cm- 
ployees  suitability  for  employment  and  continued  employment 
Documents  in  the  file  may  be  utilized  as  basis  for  separation 

actions  after  appointment. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  manila  envelopes. 

Retricvability:  Records  are  retrievable  by  employee  name 

Safeguards:  Records  are  maintained  in  locked  file  cabinets.  Ac- 
cess is  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Files  are  maintained  during  period  of  em- 
ployment Except  for  medical  examination  reports,  which  will  be 
transferred  to  another  agency  if  employee  transfers,  the  records  in 
the  file  are  destroyed  upon  employee  separation.  Medical  examina- 
tion records  are  destroyed,  however,  when  inter-agency  transfer  is 
not  the  basis  for  separation. 

System  manager(s)  and  address:  Director.  Office  of  Personnel 
Management. 

Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration, 

400  7th  Street.  SW.  Room  5306. 

Washington.  DC  20590. 

Notification  procedure:  Inquiries  about  the  system  of  records 
should  be  directed  to  the  System  Manager.  Individuals  requesting 
information  should  provide  their  name,  mailing  address,  and  social 
security  number. 


Record  access  procedures:  Individuals  who  desire  access  to  or  to 
contest  information  about  them  in  this  system  of  records  should 
contact  the  System  Manager. 

Contesting     record     procedures:      Same     as      'Record     Access 
Procedure'  above. 
Record  soarcc  categories:  Previous  Employers. 
Medical  Practitioners. 
Employee  to  whom  the  record  pertains. 

DOT/NHTSA  4S«. 

System  name:  Investigations  of  Alleged  Misconduct  or  Conflict  of 
Interest   DOT/NHTSA 
System  location:  Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Associate  Administrator  for  Administration. 
400  7th  Street.  SW.  Room  5238. 
Washington.  DC  20590. 
Categories  of   individuals  covered   by   the  system:   Name   of  in- 
dividual, state  or  contractor. 

Categories  of  records  in  the  system:  Copies  of  allegations,  in- 
vestigations, audits,  and  recommendations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  assessing  need  for 
corrective  action  as  necessary. 

Available  to  Associate  Administrator  for  Administration, 
individual  assigned  to  the  review  or  investigation,  and 
Secretary  to  the  Associate  Administrator  for  Administration. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  folders  in  safe. 
Retricvability:  Identified  alphabetically  by  name. 
Safeguards:  Safe  combination  is  available  only  to  the  secretary  of 
the  Associate  Administrator  for  Administration  and  secretary  to  the 
Director.  Management  Systems. 

Retention  and  disposal:  Until  one  year  following  final  disposition 
of  case  then  shredded. 

System  manager(s)  and  address:  Associate  Administrator  for  Ad- 
ministration, ^ 
Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
400  7th  Street.  SW, 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
Attention:  Associate  Administrator  for  Administration.  N48-01. 
400  7th  Street.  SW.  Room  5238. 
Washington.  DC  20590.                                                  ' 
Record  access  procedures:  See  address  in  'Notification  Procedure' 
above. 

Contesting  record  procedures:  See  address  in  'Notification 
Procedure"  above. 

Record  source  categories:  OST  Office  of  Investigations  and 
Security.  FBI,  Office  of  Audits,  and  internal  investigative  in- 
dividuals. 

State  and  local  investigative  and  law  enforcement  agencies. 

DOT/NHTSA  459. 
System  name:  Stockton  Increased  DUI  Enforcement/DUI  Citation 
and  Arrest  File.  DOT/NHTSA. 
This  file  will  be  modified  specifically  for  this  project  to  include 

driver's  license  numbers  and  BAC  levels. 
Other  files  to  be  used  are  already  maintained  by  the  City  of 

Stockton  (traffic  and  criminal  information)  or  will  contain  no 

information  by  which  an  individual  could  be  identified 

(roadside  survey  data). 
System  location:  Under  the  auspices  of  the: 

Department  of  Highway  Traffic  Safety  Administration 

(NHTSA). 
System  is  located  at: 
Department  of  Psychology, 
University  of  the  PacifK, 
Stockton,  CA  95211. 
and  at  the 
Records  Division,  "* 
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City  Hall, 

22  East  Market  Street, 

Stockton.  CA  95202 

Categories  of  individuals  covered  by  the  systcin:  Persons  cited 
and/or  arrested  for  DUI  in  City  of  Stockton. 

Categories  of  records  in  the  system:  Citation  and/or  arrest  records; 
court  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  to 
determine  BACs  of  DUI  offenders  and  recidivism  rate  overtime. 
See  Prefatory  Statement  of  General  Routine  Uses. 
y  Policies  and  practices  for  storing,  retrieving,  acccsslag,  retaining, 

and  disposing  of  records  In  the  system: 
Storage:  Record  are  maintained  on  magnetic  tape  and  cards. 
Retricvability:  By  name  and  driver's  license  number. 
Safeguards:  Records  will  be  available  for  use  by  professional  per- 
sonnel only  on  evaluation  team. 

Records  will  be  stored  in  a  locked  file  cabinet  in  the  Psycology 
Department  or  on  tape  at  either  computer  center. 
Retention  and  disposal:  Retained  for  10  years. 
System  managcrCs)  and  address:  Chief.  Program  and  Demonstra- 
tion Management  Division,  N42-I  I, 
Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
400  7th  Street.  SW, 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 
Attention:  Director,  Office  of  Contracts  and  Procurement, 

N48-30, 
400  7th  Street.  SW.  Room  5.301. 
Washington.  DC  20590. 
Record  access  procedures:  See  address  in  'Notification  Procedure' 
above. 

Contesting    record    procedures:    See    address    in    'Notification 
Procedure"  above. 
Record  source  categories:  Citation  and/or  Arrest  Records. 

DOT/NHTSA  460. 
System  name:  College  Station/Young  Problem  Driver  Improvement 
Program/  TDIP  Driving  Record  File.  DOT/NHTSA 
System  location:  Under  the  auspices  of  the: 
Department  of  Transportation  (DOT), 
0  National  Highway  Traffic  Safety  Administration  (NHTSA), 

System  is  located  at: 

Room  114,  Mechanical  Engineering  Shops, 
Texas  Transportation  Institute, 
Texas  A&M  University, 
CoUege  Station.  TX  77840. 
Categories  of  individuals  covered  by  the  system:  Drivers  assigned 
to  participate  in  Driver  Improvement  Training  Program  and  control 
counterparts. 

Categories  of  records  in  the  system:  This  is  a  general  driving 
record  maintained  on  all  drivers  holding  a  valid  Texas  driver's 
license,  and  includes  such  information  as: 

(1)  Name,  date  of  birth,  and  sex. 

(2)  Date  of  issuance  of  license  and  license  number. 

(3)  Current  address. 

(4)  A  listing  of  all  convictions  and  accidents  for  the  previous  36 
months. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  will  be  used  to 
evaluate  the  effectiveness  of  a  driver  improvement  training  pro- 
gram in  reducing  the  accident  and  conviction  experience  of  problem 
and  near-problem  drivers. 

Users  are  Evaluation  Specialists  working  on  contract. 
Analysis  of  gross  recidivism  rates  for  near  problem  and 

problem  drivers  will  be  forwarded  to  NHTSA. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Driving  records  will  be  maintained  as  bard  copy  prin- 
touts. 
Retricvability:  System  is  indexed  by  driver's  license  number. 


Saleguards:  Driving  records  are  maintained  in  coded  files  such 
that  access  by  name  is  not  possible. 

Retention  and  disposal:  Records  will  be  maintained  for  approxi- 
mately 30  months  and  then  will  be  burned. 
System  aanagerCs)  and  address:  Regional  Administrator. 
Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Region  VI  Headquarters. 
819  Taylor  Street.  Room  1 1 A26. 
Fort  Worth.  TX  76102. 
NolifkatioB  procedure:  Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
Attention:  Director.  Office  of  Contracts  and  Procurement, 

N48-30. 
400  7th  Street.  SW.  Room  5301. 
Washington,  DC  20590 
Record  access  procedures:  See  address  in    Notification  Procedure" 
above. 

Contesting  record  procedures:  See  address  in  'Notification 
Procedure'  above. 

Record  source  categories:  Information  being  maintained  is  ob- 
tained from  Texas  Department  of  Public  Safety  driver  record  files. 
Address: 

Texas  Department  of  Public  Safety, 
Austin,  TX. 

DOT/NHTSA  461. 
System  name:  Hotline-Call  Report  System   DOT/NHTSA. 
System  location:  Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
Office  of  Consumer  Services,  N40-40. 
400  7th  Street,  SW,  Room  5232, 
Washington,  DC  20590 
Categories  of  individuals  covered  by  the  system:  Vehicle  owners 
according  to  make/model/year  of  motor  vehicles  owned,  and/or  ac- 
cording to  safety  information  requested. 
Categories  of  records  in  the  systen:  System  contains: 
Vehicle  defect-related  owner  complaints  or  information. 
Vehicle  or  equipment  failure-related  complaints  or  information. 
Inquiry  groupings  according  to  types  of  safety-related 
information  or  written  source-materials  requested. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  System  is  used  to  in- 
dicate emerging  patterns  of  vehicle  or  vehicle  equipment  failure, 
and/or  to  correlate  such  patterns  with  typographical  or  geographical 
regions,  in  order  to  support  defect-related  NHTSA  investigations 
and  vehicle  recall  actions  as  authorized  by  statute.  Individuals  may 
be  contacted  to  verify  the  accuracy  of  the  information  initially  pro- 
vided. 

System  is  also  used  to  categorize  the  types  of  informational 
requests  and  safety-related  materials  most  requested  and/or 
needed  by  all  users  of  the  Hotline  service. 
System  is  also  used  to  generate  statistical  evaluation  of 

Hotline-call  volume,  frequency,  service  rendered,  degree  of 
safety-realted  information  recorded  and  utilized  as  a  result  of 
the  Hotline's  installation. 
Records  may  be  disclosed  to  other  federal  or  state  agencies  or 
consumer  groups  having  remedial  or  response  jurisdiction 
over  the  individual  complaint  recorded. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  ^cords  in  the  system: 

Storage:  On  hard  copy  and  magnetic  tape. 

Retricvability:  By  name  and  case  number. 

Safeguards:  Appropriate  ADP  procedures  for  safeguarding  dau 
are  utilized  with  the  system. 

Retention  and  disposal:  System  is  maintained  in  support  of  an  ex- 
perimental 'pilot'  program.  Hence,  length  of  record  retention  is 
now  unknown.  Destruction,  when  authorized,  will  be  by  shredder 
(hard  copy)  and  by  deletion  (magnetic  tape). 

System  managcr(s)  and  address:  Chief,  Office  of  Consumer  Ser- 
vices, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

400  7th  Street,  SW, 
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Washington.  DC    ;05»)0 
NoiilkaiioB  procedure:  Department  of  Transporatation. 
National  Highwa>  Traffic  Safety  Administration. 
Chief.  Office  of  Consumer  Services. 
4(H)  ■'ih  Street.  SW.  Room  5;.^:. 
Washington,  DC  20540 
Record    access    prwcdures:    Same    as    listed    under    'Notification 
Procedure'  ahove 

ConleMing  record  procedures:  Same  as  listed  under  'Notificati«)n 
PriKcdure'  aho\e 

Record  source  categories:  All  information  in  the  system  is  volun- 
t.iril\  submitted  H\  \ chicle  owners,  individual  citi.iens.  or  other  in 
terested  parties 

DOT/NHTSA  463. 
S\slem  name:  Motor  Vehicle  and  Motor  Vehicle  Equipment  Import. 
DOT/NHTSA 
System  location:  Department  of  Transportation. 
National  Highwav  Traffic  Safety  Administration. 
Office  of  Standards  Enforcement, 
:iOO  2nd  Street.  SW.  Room  VMOB. 
Washington.  DC  205W 
Categories   of   individuals   covered    by    the    system:    Importers    or 
declarants  of  imported  motor  vehicles  and  motor  vehicles  equip- 
ment, both  private  and  commercial 

Categories  ol  records  in  the  system:  Forms  HS-'.  declaration  on 
motor  vehicles  and  motor  vehicle  equip-  ment  subject  to  Eederal 
Motor  Vehicle  Safety  Standards 

Customs  reports  of  declarations  and  inspections 
Records  relating  to  refusal  of  entry  or  penalties,  and  in  some 
instances  law  enfi>rwement  and  court  records  in  alleged  fraud 
cases 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such   uses:   I'sed   for  monitoring 
compliance    with    Eederal    Motor    Vehicle    Safely     Standards    by 
NHTSA 

Records  may  be  released  to  the  Environmental  Protection 
Agency  for  compliance  with  the  Clean  .Air  Act  and  to  the 
L'  S   Customs  Service  for  import  requirements 
Released  to  State  divisions  of  motor  vehicles  for  stale 
purposes  and  to  law  enforcement  agencies  in  alleged  fraud 
cases 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  forms  and  computer  disc  tapes 
Rctrievability:   B\    name  of  importer  or  declarant,   addrcsseetst 
vehicle  or  vehicle  identification,  customs  district  and  entry  number, 
and  port  of  entry. 

.Safeguards:    Disc    or   tape    may    be    accessed    only    by    discrete 
identification  code  known  to  the  System  Manager  and  staff. 
Hard  paper  copies  are  maintained  in  locked  cabinets. 
Retention  and  disposal:  Hard  paper  copy  is  retained  one  year  if 
no  official  claims  are  lodged  against  importer  or  declarant. 

Disc  and  tapes  retained  for  period  of  U.S.  Customs  Service 
statute  of  limitations  before  erasure 
System  manager($)  and  address:  Team  Leader.  Customs  Unit. 
Office  of  Standards  Enforcement. 
National  Highway  Traffic  Safety  Administration. 
Department  of  Tansportation, 
2100  :nd  Street.  SW,  Room  3.^I0B. 
Washington. DC  20590. 
Notification  procedure:  Same  as  'System  Manager.' 
Record  access  procedures:  Same  as  'System  Manager.' 
Contesting  record  procedures: 

Same  as    System  Manager  ' 
Record  source  categories:  Data  is  obtained  from  forms  executed 
by  importers  or  declarants  for  th?  NHTSA, U.S.  Customs  Service, 
and  the  Environmental  Protection  Agency. 

DOT/NHTSA  465.  !  • 

System  name:  Improved  Motorcyclist  Licensing  and  Testing  Project 
(IMLTP) 
Sysiem  location:  Department  of  Motor  Vehicles, 


Division  of  Electronic  Data  Processing  Service. 
2415  First  Avenue, 
Sacramento,  California  95818. 
Categories  of  individuals  covered   by   the  system:    Applicants   for 
original  motorcycle  license  or  endorsement. 

Categories  of  records  in  the  system:  Name.  Driver's  License 
Number,  Address,  Birthday,  Sex,  Educational  level.  Previous  Ex- 
perience Riding  Motorcycles.  Application  Dafa.  Knowledge  Test 
Total  Scores  and  Item  Scores,  Knowledge  Test  Administration 
Date.  Mini-Skill  Test  Total  Scores  and  Item  Scores,  Drive  Test  Ad- 
ministration Date,  Drive  Test  Total  Scores  and  Item  Scores, 
Remedial  Skills  Training  Data,  Date  Attended  Remedial  Skills 
Training,  Accident  and  Conviction  Record  Since  Date  of  Applica- 
tion 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  Evaluation  Spe- 
cialist will  use  the  system  for  the  following: 

To  evaluate  the  effect  of  the  licensing  programs  on  accidents 

and  convictions. 
To  determine  the  validity  of  the  tests. 
To  evaluate  the  effect  of  remedial  skills  training  on  subsequent 

accidents  and  convictions 
To  evaluate  the  influence  of  applicant  characteristics  on  the 
licensing  rate  and  on  the  accident  reducing  effectiveness  of 
the  licensing  program. 
To  prepare  management  information  system  reports. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  tape. 

Retrievabilily:  By  ID   Number  of  drivers  license  Number. 
Safeguards:  The  contents  of  the  collected  data  will  not  be  availa- 
ble to  any  public  source.  The  Tape  Library  is  in  a  locked  room  with 
controlled  access. 

Retention  and  disposal:  The  records  will  be  kept  on  tape  until  ten 
years  after  completion  of  the  study  Then  the  ID  No  ,  Application 
No  or  Drivers  License  No.  will  be  erased,  and  the  records  will  be 
available  to  other  researchers. 

System  manager(s)  and  address:  Chief, 

Program  and  Demonstration  Management  Division, 
ODPP  Room  51.30, 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Notification  procedure:  Inquiries  should  be  directed  to: 
Department  of  Transportation 
National  Highway  Traffic  Safety  Administration 
Room  5301, 
400  7th  Street,  SW. 
Washington.  DC  20590 

Atten:  Director.  Office  of  Contracts  and  Procurement  (N48- 
30). 
Record  access  procedures:  Write  or  contact  System  Manager. 
Contesting    record    procedures:    All    of    the    information    in    the 
system    comes    from    the    motorcycle    subject    file,    the    Driver's 
License  Examiner  file,  or  the  driver's  license  files  of  the  State  of 
California. 

DOT/NHTSA  466. 
System  name:  National  Highway  Traffic  Safety  Administration  Em- 
ployee Travel  Advances  and  Expense  File. 
System  location:  Room  4103. 

DOT  Headquarters  Building, 
-400  7th  Street,  SW. 

Washington.  DC  20590. 
Categories  ol  individuals  covered   by   the  system:    NHTSA   Em- 
ployees at  Headquarters  and  the  ten  Regional  Offices 

Intergovernmental  Personnel  Act  Employees  of  NHTSA 

Temporary  Employees  of  NHTSA 
Categories  ol  records  in  the  system:  Employee  Name 

Employee  Number 

Travel  Order  Number 

Travel  Advances  Outstanding: 

Continuing  Advance  Amount  and  date  issued 

Trip  advance  amount  and  date  issued 

Change  of  Station  advance  amount  and  date  issued 

Payments  of  advances 

Travel  Expense: 
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Subsistence 

Transportation  of  Persons 
Routine  uses  of  records  maintained  In  the  syslesn,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  To  maintain  accountabili- 
ty of  travel  and  transportation  costs  by  object  class  for  each  allot- 
tee -  Budget  and  Accounting  Report  -  RIC-0031. 

To  control  funds  advanced  to  employees  for  travel  and  change 

of  station. 
To  record  detail  of  transactions  processed  for  each  budget 
allotment/allowance  -  Operating  Budget  -  RIC09032 
Policies  and  practices  lor  storing,  retrieving,  accruing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Original  records  are  maintained  by  the  Office  of  Finan- 
cial Management  as  follows: 

Travel  Orders,  DOT  1500.3  and  DOT  1500.4 
Travel  Vouchers,  SF-I0I2 
Travel  Advance  Record.  DOT  1500.5 

Data  coded  from  these  documents  are  keypunched  to  cards 
and  proceessed  for  disc  storage. 
Rctrievability:    Job    controls    (JCL's)    for    retrieving    data    for 
periodic  reports  are  maintained.  Each  report  is  identified  by  Report 
ID.  and  by  Report  Name. 

Safeguards:  JCL's  are  kept  in  a  locked  cabinet  under  custody  of 
System  Manager. 

Retention  and  disposal:  Original  Records  are  retained  in  ac- 
cordance with  the  Comptroller  General's  requirements  for  record 
retention. 

Punched  cards  are  disposed  of  three  months  after  processing 

as  input  to  disc. 
Hard  copies  of  reports  are  retained  for  one  year. 

System  managcr(s)  and  address:  Chief, 

Accounting  Operations  ,_ 

Room  4103, 

Office  of  Financial  Management 
400  7th  Street.  SW 

National  Highway  Traffic  Safety  Administration 
Washington,  DC  20590. 
Notification  procedure:  Address  all  inquiries  to: 
Privacy  Act  Coordinator,  Room  4103 
Office  of  Financial  Management 
National  Highway  Traffic  Safety  Administration 
400  7th  Street,  SW 
Washington,  DC  20590 

Request  for  data  may  be  made  by  any  employee  of  NHTSA 
concerning  the  employee's  own  record.  Request  must  be  in 
writing  and  must  identify: 
System  Name:  DOT/NHTSA  Travel  Advances  and  Expense 
Employee  Number 
Employee  Name 
Record  access  procedures:  All  inquiries  as  to  procedures  for  gain- 
ing access  to  and  Contesting  records  shall  be  directed  to: 
Privacy  Act  Coordinator  -  Room  4103 
Office  of  Financial  Management 
National  Highway  Traffic  Safety  Administration 
400  7th  Street,  SW 
Washington,  DC  20590 
Contesting  record  procedures:  DOT  Form  1500.2  Application  and 
Account  for  Advance  of  Funds 

DOT  Form  1500.3  Travel  Order  for  Temporary  Duty 
DOT  Form  1500.4  Travel  Order  for  Permanent  Change  of 

Station 
SF-1012  Travel  Expense 

DOT/OST  001. 
System  name:  General  Employee  Records  System.  DOT/OST. 
System  location:  Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
400  7th  Street,  SW,  Room  I0320A  and  10314, 
Washington.  DC  20590. 
Categories   ol   individuals   covered    by   the   system:    Current   em- 
ployees of  the  Office  of  Management  Systems. 

Categories  of  records  in  the  system:  This  system  consists  of  copies 
of  Time  and  Attendance  cards  of  all  employees  in  the  Office  of 
Management  Systems  and  the  Office  of  the  Assistant  Secretary  for 
Administration,  showing  what  their  pay  status  was  at  any  particular 


time.  Maintenance  of  Employee  Records  (SF-7B)  for  all  employees 
in  the  Office  of  Management  Systems.  Retention  of  copies  of  paid 
travel  vouchers  for  certain  employees  of  the  Department  of  Trans- 
portation. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Information  in  these 
records  is  used  to  provide  a  readily  available  source  of  reference 
for  organizational  planning;  ready  reference  as  to  attendance: 
general  idea  of  how  travel  funds  are  being  utilized. 
See  J>refatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders,  on  index 
cards,  and  in  file  boxes. 

Retricvability:  These  records  are  maintained  chronologically  by 
name:  by  individual  division;  and.  individual  regions 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  per- 
sons whose  official  duties  require  such  acjtss.  Files  are  maintained 
in  room  10320A  which  is  locked  duriift  non-work  hours.  The 
system  manager's  secretary  is  responsible\pr  screening  people  who 
wish  to  use  the  files,  for  filing,  and  for  mail|^iiance  of  the  files. 

Retention  and  disposal:  The  records  are  matnTarned  while  the  in- 
dividuals are  employed  in  the  Office  of  Management  Systems 

System^  manager(s)  and  address:  Director  of  Management 
Systems. 

Department  of  Transportation, 
Office  of  the  Secretary. 
TAD-20,  Room  10320, 
400  7th  Street,  SW, 

Washington,  DC  20590. 
Notification  procedure:  Any  individual  who  w-shes  to  inquire  as 
to  whether  this  system  contains  records  about  him  may  write  to: 
Department  of  Transportation, 
Office  of  the  Secretary. 
Office  of  Management  Systems. 
Director's  Secretary, 
wtOO  7th  Street.  SW.  Room  10320. 
Washington,  DC  20590. 

The  written  request  should  include  the  individual's  social 
security  number  or  a  notarized  signature.  An  individual  who 
wishes  to  make  an  inquiry  in  person  should  present  himself 
and  his  DOT  building  pass  to: 
Director's  Secretary, 
400  7th  Street,  SW,  Room  10320, 
Washington,  DC  20590. 
Record  access  procedures:  Employees  who  wish  to  gain  access  or 
contest  their  records  should  contact: 
Department  of  Transportation, 
Office  of  the  Secretary. 
Director  of  Management  Systems. 
400  7th  Street.  SW. 
Washington,  DC  20590. 
Contesting     record     procedures:      Same     as      'Record     Access 
Procedure'  above. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  supplied. 

DOT/OST  003. 
System  name:  Allegations  of  Infringement  of  United  Slates  Patents. 
DOT/OST. 
System  location:  Department  of  Transportation  (DOT), 

Office  of  the  Secretory  (OST). 

Office  of  the  General  Counsel, 

400  7ih  Street,  SW,  Room  10100, 

Washington,  DC,  20590. 
Categories  ol  individuals  covered  by  the  system:  Individuals  who 
believe  that  an  agency  of  the  Department  of  Transportation  is  in- 
fringing a  United  States  patent  owned  by  the  individual. 

Categories  ol  records  in  the  system:  Copies  of  correspondence  al- 
leging that  agencies  of  the  Department  of  Transportation  have  in- 
fringed, or  are  infringing.  United  Sutes  patents  owned  by  the 
originators  of  the  correspondence.  Copies  of  replies  by  the  Depart- 
ment Patent  Counsel  to  the  originator  of  the  allegation.  Copies  of 
correspondence  forwarding  the  allegation  to  the  particular  Depart- 
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ment  agency  accused  for  their  comment;  their  replies  to  Patent 
Counsel.  Copies  of  correspondence  between  the  Department  of 
Transportation  and  the  Department  of  Justice  concerning  the  allega- 
tions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  record  of  al- 
legations and  Patent  Counsel's  actions  thereon  < 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  tor  iloring.  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  stored  in  file  cahinets. 

Retricvabilily:  Indexed  individually  by  name  in  alphabetical 
sequence. 

Safeguards:  Records  are  disclosed  only  to  individuals  with 
established  legal  interest  or  legal  'need  to  linow.' 

Retention  and  disposal:  Transfer  to  Federal  Records  Center  two 
years  after  close  of  file.  Destroy  25  years  after  close  of  file. 
System  manager(s)  and  address:  Patent  Counsel, 

Department  of  Transportation. 

Office  of  the  Secretary. 

Office  of  the  General  Counsel. 

Office  of  the  Assistant  General  Counsel  for  Operations  and 
Legal  Counsel. 

400  7th  Street.  SW.  Room  lOIOO. 

Washington.  DC  20590 
Notification  procedure:  Department  of  Transportation. 

Office  of  the  Secretary. 

Office  of  the  General  Counsel.  I 

Office  of  Patent  Counsel.  ! 

400  7th  Street.  SW.  Room  lOIOO. 

Washington.  DC  20590 

Record  access  procedures:  Patent.  Counsel. 
Office  of  the  Assistant  General  Counsel  for  Operations  and 

Legal  Counsel. 
Office  of  the  Secretary, 
Office  of  the  General  Counsel. 
Department  of  Transportation. 
400  7th  Street.  SW.  Room  10100. 
Washington.  DC  20590  I 

Contesting     record     procedures:      Same     as      'Record     Access 

Procedures' 

Record  source  categories:  Patent  owners. 

DOT/GST  004. 

System  name:  Board  for  Correction  of  Military  Records  (BCMR). 
DOT/OST 

System  location:  Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST). 
'  Office  of  the  General  Counsel. 

400  7th  Street.  SW,  Room  10102. 

Washington.  DC    20590 

Categories  of  individuals  covered  by  the  system:  Military  personnel 
requesting  the  Board  for  Correction  of  Military  Records  to  correct 
their  military  records. 

Categories  of  records  in  the  system:  Copies  of  actions  of  the 
General  Counsel  acting  under  delegated  authority  approving  or  dis- 
approving BCMR  cases 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  record  of  the 
General  Counsel's  action  in  individual  BCMR  cases. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  stored  in  file  cabinets  (Conserv-a-File). 

Retricvability:  Indexed  individually  by  name  in  alphabetical 
sequence. 

Safeguards:  Files  are  kept  in  the  office  of  the  Assistant  General 
Counsel.  Requests  are  referred  to  the  Executive  Secretary,  BCMR. 
Retention  and  disposal:  Retire  in  3  years:  destroy  in  6  years 
System  manager(s)  and  address:  Assistant  General  Counsel  for 
Operations  and  Legal  Counsel. 
Department  of  Transportation. 

Office  of  the  Secretary.  Office  of  the  General  Counsel, 
400  7th  Street.  SW.  Room  10102. 


Washington.  DC   20590 

Notification  procedure:  Department  of  Transportation, 

Office  of  the  Secretary. 
Office  of  the  General  Counsel, 
400  7th  Street.  SW.  Room  10428. 
Washington.  DC.  20590. 

Record  access  procedures:  Executive  Secretary, 
Department  of  Transportation, 
US  Coast  Guard.  Office  of  the  Chief  Counsel, 
ti  Board  for  Correction  of  Military  Records, 
2100  2nd  Street.  SW.  Room  5601. 
Washington.  DC   20590 
Contesting     record     procedures:      Same     as      'Record      Access 
Procedure'. 

Record  source  categories:  Official  agency  records:  hearings,  docu- 
mentary material  from  outside  the  agency. 

DOT/OST  005. 
System    name:    Citizens'    Advisory    Committee    on    Transportation 
Quality   DOT/OST 
System  location:  Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Office  of  Consumer  Affairs. 
400  7th  Street.  SW.  Room  9424, 
Washington.  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Present  Members 
of  the  Citizens'  Advisory  Committee. 

Past  Members  of  the  Citizens'  Advisory  Committee. 
Individuals  interested  in  being  considered  for  appointment. 
Categories  of   records   in   the  system:    Biographic    Sketches   and 
Travel  Records  (includes  travel  orders,  travel  vouchers,  claims  for 
reimbursement). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sketches  used  in  connec- 
tion with  appointing  members  to  the  committee. 

Maintaining  travel  expenses. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  maintained  in  official  filing  system. 

Rctrievability:  Records  indexed  alphabetically  by  name. 

Safeguards:  Records  are  kept  in  locked  files. 

Retention  and  disposal:  Retained  until  expiration  of  terms,  then 
sent  to  storage  for  a  3  year  period,  then  destroyed. 

System  manager(s)  and  address:  Director.  Office  of  Consumer  Af- 
fairs. TES-40. 

Department  of  Transportation, 
Office  of  the  Secretary. 
400  7th  Street.  SW.  Room  9424. 
Washington.  DC  20590. 

Notification  procedure:  The  individual  may  present  himself  in  per- 
son or  in  writing  to  the  System  Manager  where  files  are  held  to 
inquire  about  whether  records  apply  to  him. 

Record  access  procedures:  The  individual  may  gain  access  to  his 
records  upon  his  request  to  the  System  Manager. 

Contesting  record  procedures:  Contest  of  these  records  wiirbe  in. 
writing  to  the  System  Manager,  listed  above.  If  request  is  not 
resolved,  the  individual  may  file  an  appeal  with  the  Secretary  of 
Transportation  addressed  to  the  General  Counsel  as  follows: 

Department  of  Transportation. 

Office  of  the  Secretary. 

Office  of  General  Counsel, 

400  7th  Street.  SW,  Room  10428. 

Washington.  DC  20590. 

Record  source  categories:  Biographical  data  obtained  from  various 
methods,  including  information  provided  by  the  individual  and  sub- 
mission by  DOT  Secretarial  Representatives. 

Travel  data  submitted  by  individual  members. 
DOT/OST  006. 

System  name:  Confidential  Statement  of  Employment  and  Financial 
Interests.  DOT/OST. 
System  location:  Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
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Office  of  the  General  Counsel, 
400  7th  Street,  SW,  Room  10428, 
Washington  DC  20590. 

Categories  of  indivtdaaU  covered  by  the  syctcaa:  Employees  of  the 
Department  of  Transportation  in  supervisory  or  other  positions 
where  a  conflict  of  interest  or  the  appearance  of  a  confUct  of  in- 
terest might  occur.  Also  included  in  this  category  are  Consultants 
and  Experts  of  the  Department  of  Transportation. 

Categories  of  records  in  the  system:  Information  on  employment 
and  financial  interests  and  debts. 

Routine  naci  of  records  maintained  in  the  lytteni,  incladiag  catcgo- 
rics  of  users  and  the  purpoact  of  such  oaea:  The  information  to  be 
furnished  is  required  by  Executive  Order  11222  and  the  regulations 
of  the  Civil  Service  Commission  issued  thereunder  and  may  not  be 
disclosed  except  as  the  Commission  or  the  agency  head  may  deter- 
mine. The  purpose  of  the  use  of  this  information  is  to  avoid  a  con- 
flict of  interest  or  the  appearance  of  a  conflict  of  interest  in  DOT 
employees. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accesaing,  retaining, 
and  diipoting  of  records  in  the  system: 
Storage:  Accordion  -  type  file  folder. 

Rctrievability:    Indexed    individually    by    name    in    alphabetv:al 
sequence. 
Sategnards:  Recordi  are  stored  in  safe. 

RcUntion    and^  ditpotal:    Records    are    keot    3    years   and    then 
destroyed. 
System  manager(s)  and  address:  Deputy  General  Counsel, 
Department  of  Transportation, 
Office  of  the  Secretary, 
Office  of  the  General  Counsel, 
400  7th  Street,  SW,  Room  10428. 
Washington,  DC  20590.  II 
Department  of  Transportation, 
Office  of  the  Secretary, 
Office  of  the  General  Counsel, 
Deputy  General  Counsel, 
400  7th  Street,  SW,  Room  10428, 

Washington.  DC  20590.  Inquiries  may  be  addressed  to  the 
Deputy  General  Counsel  either  in  person  or  in  writing.  If 
written  the  individual  must  provide  a  notarized  signature 
Record   access  procedures:   Access   to   records   requires   the   in- 
dividual to  contact  in  person  or  write  the  Deputy  General  Counsel. 

Contesting  record  procedures:  Contest  of  a  record  is  also  through 
the  Deputy  General  Counsel. 

Record  source  categories:  Statements  of  employment  and  financial 
interests,  creditors,  interests  in  real  property  are  submitted  by  em- 
ployees and  consultants  of  the  Department  of  Transportation.  Ini- 
tial requests  for  submission  of  statements  are  through  the  Office  of 
Personnel  and  Training. 

DOT/OST  008. 
System  name:  Departmental  Advisory  Committee  Files.  DOT/OST. 
System  location:  Department  of  Transportation  (DOT). 
Office  of  the  Secreury  (OST), 
Office  of  the  Executive  Secretary, 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Categories   of   individuals   covered    by   the   system:    Present   and 
former  members  of  Departmental  Advisory  Committees. 

Categories  of  records  in  the  system:  Individual  index  card  mem- 
bership file  listing  name,  address,  occupation,  committee  name,  and 
term  of  appointment. 

Biographical  information  on  committee  members. 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  prepare   reports 
required   by   the   Congress   and   the   Office   of   Management   and 
Budget. 

To  answer  inquiries  on  the  membership  status  of  individuals 
received  from  Departmental  elements  as  well  as  from  public 
and  private  organizations  and  individuals. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
.and  disposing  of  records  in  the  system: 
Storage:  3x5  index  card  file. 


File  folders. 
RetrievabilHy:  Alphabetically  by  individual's  name. 

Alphabetically  by  committee  name. 
Safeguards:  Files  kept  in  locked  room,'  accessible  only  by  permis- 
sion of  the  Committee  Records  Manager. 
Retention  and  dispoaal:  Maintained  indefinitely. 
Retired  to  Federal  Records  Center  within  five  years  after  a 
committee  becomes  inactive. 
System  managcrd)  and  addrcaa:  Executive  Sccretary/DOT  Com- 
mittee Management  Officer, 

Department  of  Transporution, 
Office  of  the  Secretary, 
Office  of  the  Executive  Secretary, 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Notificatioa  procedure:  Inquiries  should  be  directed  to  the  System 
Manager.  Full,  correct  name  of  advisory  committee,  if  known,  will 
facilitate  location  of  information. 

Record  acceu  procedure*:  Contact  System  Manager  for  informa- 
tion on  procedures  for  gaining  access  to  records. 

Contesting  record  procedures:  Contact  System  Manager  for  infor- 
mation on  procedures  for  contesting  records.  Appeals  should  be 
directed  to  the  Secretary  of  Transportation,  if  request  for  modifica- 
tion or  deletion  is  denied. 

Record  source  categories:  Information  supplied  by  the  Committee 
Sponsor. 

DOT/OST  010. 
System   name:    Departmental   Personnel   Management   Information 
System.  DOT/OST. 
System  location:  Department  of  Transportation  (DOT), 

Transportation  Computer  Center, 
400  7th  Street,  SW,  Room  2401. 
Washington,  DC  20590. 
Computer  Network  Corporation, 
5185  MacArthur  Blvd., 
Washington.  DC  20016. 
Categories  of  individuals  covered  by  the  system:  Federal  civilian 
employees  of  the  U.  S.  Department  of  Transportation. 

Categories  of  records  in  the  system:  Personnel  Records  and  Train- 
ing Records 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uaes:  Issue  automated  records 
to  the  U.S.  Civil  Service  Commission. 

Submit  personnel  reports,  summaries  and  name  listings  to  the 
U.S.  Civil  Service  Commission.  Office  of  Management  and 
Budget,  U.  S.  Department  of  Commerce,  U.S.  Congress,  and 
other  government  agencies. 
Develop  sutistical  summaries  and  name  listings  for  use  in 
performing  personnel  management  functions  and  other 
manpower  and  budgetary  functions  of  the  Department. 
See  Prefatory  Sutement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  Tapes  and  Disks. 
Rctrievability:  Social  Security  Number. 

Safeguards:  Transportation  Computer  Center  mainUins  both 
physical  security  and  personal  access  by  retrieve/access  procedures 
and  secured  storage  and  operative  areas. 

Retention  and  disposal:  The  personnel  records  are  maintained  for 
a  3  year  period  while  the  training  records  will  be  maintained  for  a 
10  year  period.  The  records  disposed  by  blending  the  magnetic 
tapes  or  disks. 

System  managcr(s)  and  address:  Director  of  Personnel  and  train- 
ing, 

Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Notification  procedure:  The  individual  may  address  the  Office  of 
Personnel  and  Training  (Director  of  Personnel  and  Training),  in  per- 
son or  in  writing,  at  the  above  address. 
Record  access  procedures:  Same  as  'Notification  Procedure'. 
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Coatcttiag  record  proccdnr««:  CoDtest  of  these  records  will  be  to 
the  Office  of  PenoDnel  and  Training  If  resolution  is  not  satisfacto- 
ry to  the  individual,  an  appeal  may  be  filed  with  the  Secretary  of 
Transportation  addressed  to  the  General  Counsel  as  follows: 

Department  of  Transportation. 

Office  of  The  Secretary. 

Office  of  the  General  Counsel. 

400  7th  Street.  SW.  Room  10428. 

Washington.  DC  20590.  i 

Record  M«rc«  calegoriet:  Standard  Form  SO  (Notification  of  Per- 
sonnel Action) 

Standard  Form  32  (Request  for  Personnel  Action). 
Standard  Form  171  (Personnel  QUALIFICATIONS 

Statement). 
Standard  Form  1126  (Pay  Change  Action). 
Optional  Form  170  (Training)  and  other  internal  training  forms. 
Internal  Forms  (Minority  Identification  Record). 

DOT/GST  Oil. 
System     name:     Discrimination     Complaint     Investigative     Files. 

DOT/OST. 
System  localioa:  Department  of  Transportation  (DOT). 

Office  of  the  Secretary  (OST). 

Departmental  Office  of  Civtl  Rights, 

Complaints  Division. 

2100  Second  Street.  SW.  Rm  5300. 

Washington.  DC  20590 
Categories  of  individuals  covered  by  the  system:  Complaints  of  dis- 
crimination by  employees  of.  and  applicants  to.  the  Department. 
Complaints  of  discrimination  by  individuals  affected  by  departmen- 
tal programs  for  which  the  Department  has  compliance  responsibili- 
ty 
Categories  of  records  in  the  system:  Formal  complaint.         " 

Personnel  record  information. 

Racial-ethnic  data. 

Investigative  reports. 

Affidavits. 

Departmental  decision. 

Hearing  transcript,  if  hearing  is  held. 

Routine  uses  of  records  maintained  in  the  system,  including  cMlfo^ 
ries  of  users  and  the  purposes  ol  such  uses:  Internal  Complaints: 
Investigation  and  adjudication  of  complaint  by  the 

Departmental  Office  of  Civil  Rights. 
Referral  to  the  General  Counsel  and,  upon  request,  to  the 

appropriate  U.S.  Attorney's  Office,  if  complainant  files  suit 

in  court. 
Referral  to  the  Civil  Service  Commission  (CSC)  if  complainant 

requests  a  hearing  or  appeals  a  Departmental  decision. 
Referral  to  the  CSC  for  investigation  of  complaint. 
Information  copies  to  the  Civil  Rights  Office  of  the  employee's 

administration  and  to  the  employee. 
External  Complaints: 
Referral  to  Office  of  Federal  Contract  Compliance  (OFCC)  of 

discrimination  complaints  relating  to  employment. 
Referral  to  operating  administration  with  compliance 

responsibility  of  class-action  complaints,  for  purpose  of  a 

compliance  review. 
Investigation  by  Departmental  Office  of  Civil  Rights  personnel 

of  Title  VI  complaints 
Referral,  upon  request,  to  Department  of  Justice^,  which  has 

overall  program  responsibility  for  Title  VI  enforcement. 
Referral  to  General  Counsel  when  conciliation  fails  and 

sanction  action  is  anticipated. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  the  system: 

Storage:  File  folders 

Retiievability :  Alphabetically  within  operating  administration. 
Safeguards:  Maintained  in  locked  file  cabinets  in  a  locked  room. 
Retention  and  disposal:  Maintained  three  years,  then  retired  to 
NARS. 
System  managers)  and  address:  Director  of  Civil  Rights, 

Department  of  Transportation, 

Office  of  the  Secretary, 

Director  of  Civil  Rights,  ""  .  ^ 

400  7th  Street.  SW. 

Washington,  DC  20590. 


Nadacntf—  pntt4mn:  Inquiries  should  be  directed  to  tlie  System 
Manager. 

Rccard  acccaa  prectdurct:  Contact  System  Manager  for  informa- 
tion on  procedures  for  gaining  access  to  records. 

CeatcatiBt  rccard  proccdarcs:  CooUct  Systea  Manager  for  infor- 
mation on  procedures  for  contesting  records.  Appeals  should  be 
directed  to  the  Secretary  of  Transportation,  if  request  for  modifica- 
tion or  deletion  is  denied. 

Record  s««rcc  catcgorlct:  Information  provided  by  the  complai- 
nant. 

Personnel  files  and  employment  records. 
Interviews  with  witnesses. 

DOT/OST  •12. 
System  name:  Files  Relating  to  Personnel  Hearings.  DOT/OST. 
Syateni  locatioa:  Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Office  of  the  General  Counsel. 
400  7th  Street.  SW.  Room  10102, 
Washington.  DC  20590. 
Categories   •!   faadhriduab   c*Tcred    hj   the   tyctem:    Certain    em- 
ployees of  the  Office  of  the  Secretary  who  have  availed  themselves 
of  the  opportunity  for  a  hearing  in  certain  personnel  matters. 

Calcgortes  of  records  la  tkc  tyalca:  A  record  of  the  legal  services 
performed  and  reference  material  for  future  cases. 

RonKac  uaet  of  rccMtb  maiatalncd  la  tkc  tywttm,  iacladiag  catego- 
ries of  aaers  and  the  parpooes  ol  ladi  aaes:  Used  by  agency  manage- 
ment in  the  preparation  and  conduct  of  administrative  hearings. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Polidca  aad  practices  far  slartag,  rctrieviag,  acccariag,  retaining, 
aad  diapoaiag  of  records  ia  Ike  lyrtcai: 

Storage  file  folders  stored  in  file  cabinets  (Conserv-a-File). 
Rctrievabilily:    Indexed    individually    by    name    in    alphabetical 
sequence. 

Safcgaards:  Files  are  kept  in  the  office  of  the  Assistant  General 
Counsel. 
Reteatioa  aad  dkpoaal:  Retire  in  3  years:  destroy  in  6  years. 
\       SystcBi  Biaaagcr(s)  aad  addrcaa:  Assistant  General  Counsel  for 
Operations  and  Legal  Counsel, 
Department  of  Transportation, 

Office  of  the  I  Secretary,  Office  of  the  I  General  Counsel, 
400  7th  Street,  SW,  Room  10102. 
Washington.  DC  20590. 

Notificatioa  procedure:  Department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  the  General  Counsel, 

400  7th  Street.  SW   Room  10428, 

Washington,  DC.  20590. 
Record  access  procedures:  Department  of  Transportation, 

Office  of  the  Secretary,  Office  of  the  General  Counsel, 

Assistant  General  Counsel  for  Operations  and  Legal  Counsel, 

400  7U>  Sueet,  SW,  Room  10102. 

Washington.  DC  20590. 

Coatcstiag     record     proccdarcs:     Same     as     'Record      Acccu 

Procedure'. 

Record  source  categories:  Official  agency  records;  hearings;  docu- 
mentary material  from  outside  the  agency. 

DOT/OST  tU. 
System  name:  Employee  Management  Convenience  Files-Audit. 
System  location:  Regional  Audit  Manager, 
Office  of  Audits,  DOT -OST. 
Room  930, 

Transportation  Systems  Center. 
Kendall  Square. 
Cambridge,  MA  02124. 
Regional  Audit  Manager, 
Office  of  Audits.  DOT-OST. 
181  South  Franklin  Avenue. 
Valley  Stream,  NY  11581. 

Regional  Audit  Manager,  v. 

Office  of  Audits,  DOT-OST. 
1568  WUlingham  Drive. 
AUanU,  GA  30337. 
Regional  Audit  Manager, 
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Office  of  Audits,  DOT-OST, 

Suite  710,  '    *i' 

300  South  Wacker  Drive. 

Chicago,  IL 

Regional  Audit  Manager, 

Office  of  Audits,  DOT-OST. 

Room9A3l, 

Federal  Office  Building, 

819  Taylor  Street, 

Fort  Worth,  TX  76102. 

Regional  Audit  Manager, 

Office  of  Audits,  DOT-OST, 

PRUDENTIAL  PLAZA  BUILDING. 

1050  17th  Street. 

Denver,  CO  80220. 

Regional  Audit  Manager, 

Office  of  Audits,  DOT-OST. 

Suite  580. 

2  Embarcadero  Center. 

San  Francisco,  CA  941 1 1. 

Regional  Audit  Manager, 

Office  of  Audits.  DOT-OST, 

Federal  Office  Building, 

915  Second  Avenue, 

Room  3198. 

Seattle.  WA  98174. 

Manager.  Kansas  City  Suboffice. 

Office  of  Aildits.  DOT-OST, 

601  East  12th  Street.  Room  1756. 

Kansas  City.  MO  64106. 

Categories  of  individuals  covered  by  the  system:  Present  em- 
ployees. 

Categories  of  records  in  the  system:  Performance  Evaluation 
Records,  Position  Descriptions.  SF-I7ts. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Employment,  pay  and 
performance  evaluations. 

Used  by  supervisor  and  administrative  (personnel  in  preparation 

of  personnel  documents. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctainfaig, 
aad  dbposing  of  records  in  the  system: 

Storage:  Safe  and  File  cabinets. 

RetrievabllHy:  By  name. 

Safeguards:  Locked  safe  and  files. 

Retention  aad  disposal:  Retained  for  current  employment. 
Destroyed  by  shredding. 

System  manager<s)  and  address:  Chief,  Resource  Management 
Staff,  TAD-72, 

Department  of  Transportation, 
Office  of  the  Secretary, 

Office  of  Audits,  ^  . 

400  7th  Street,  SW,  Room  9210. 
Washington,  DC  20590. 
Notification  procedure:  Department  of  Transportation, 
Office  of  the  Secretary. 
Office  of  Audits, 

Chief,  Resource  Management  Staff. 
400  7th  Street.  SW,  Room  9210, 
Washington.  DC  20590. 
Record  access  procedures:  Current  employees  may  have  access  to 
contents  through  the  System  Manager. 

Contesting  record  procedures:  Current  employees  may  contest 
contents  through  the  System  Manager. 

Record  source  categories:  Subject,  supervisor,  responsible  offi- 
cial, personnel  and  payroll  offices. 

DOT/OST  014. 
System  name:  Employment  Applications  Files.  DOT/OST. 
System  location:  The  following  Secretarial  Offices  located  at: 

400  7th  Street,  SW, 

Washington,  DC  20590: 

Office  of  the  Deputy  Secretary,  S-2. 

Special  Assistant  to  the  Secretary.  S-^. 

Special  Assistant  to  the  Secretary,  S-7. 

Office  of  the  Deputy  Under  Secretary.  S-5. 

Office  of  the  Executive  Secretary,  S-IO. 


Contract  Appeals  Board,  S-20. 
Office  of  Public  Affairs,  S-80. 
Office  of  Civil  Rights,  S-30. 

Categories  of  individuals  covered  by  the  system:  Prospective  em- 
ployees. 

Categories  of  records  in  the  system:  Resumes,  employee  applica- 
tions, samples  of  work  and  letters  of  recommendation  and  referral. 
(Note:  Not  all  items  are  held  in  all  offices.) 

Routine  uses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Consideration  for  in- 
house  employment. 

Where  appropriate,  referral  to  other  offices  and  agencies  for 

consideration  of  employment. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  acceastaig,  retaiaiag, 
and  disposiag  of  records  ia  tlic  system: 

Storage:  File  folders 

Retrievability:  Filed  alphabetically  by  name,  except  in  the  Office 
of  Civil  Rights  of  the  Department,  where  they  are  filed  alphabeti- 
cally by  name  within  occupational  series. 

Safeguards:  Files  are  accessible  only  with  the  permission  of  each 
System  Manager. 

Reteatioa  and  dbposal:  Files  are  retained  as  long  as  position(s) 
for  which  individual(s)  is  (are)  being  considered  remain(s)  viable. 

System  maaager(s)  aad  address:  Senior  official  of  each  office 
listed. 

Notificatioa  procedure:  Inquiries  should  be  directed  to  the  ap- 
propriate System  Manager. 

Record  access  procedures:  Contact  the  appropriate  System 
Manager  for  information  on  procedures  for  gaining  access  to 
records. 

Contesting  record  procedures:  Contact  the  appropriate  System 
Manager  for  information  on  procedures  for  contesting  records.  Ap- 
peals should  be  directed  to  the  Secretary  of  Transportaion.  if 
request  for  modification  or  deletion  is  denied.  . 

Record  source  categories:  Applicant. 

Referring  individual. 

Other  agencies,  including  the  Civil  Service  Commission. 

DOT  officials 

Office  of  Personnel  Operations. 

(Note:  Not  all  sources  are  used  by  all  offices.) 

DOT/OST  ©IS. 
System  name:  Funds  Management  Records.  DOT/OST." 
System  location:  Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST), 

Office  of  Emergency  Transportation.  (OET)  (TAD)-80), 

400  7th  Street,  SW.  Washington.  DC  20590. 

Regional  Emergency  Transportation  Coordinator  (RETCO), 

Regions  1  and  2, 

c/o  Commander  I  st  Coast  Guard  District. 

150  Causeway  Street. 

Boston,  MA  02114. 

RETCO,  Region  3, 

c/o  Federal  Highway  Administration. 

1633  Federal  Building. 

BalUmore.  MD  21201. 

RETCO,  Region  4, 

c/o  Federal  Aviation  Administration, 

P.O.  Box  20636, 

Atlanta,  GA  30320. 

RETCO,  Region  5, 

c/o  Federal  Highway  Administration, 

18209  Dixie  Highway,  ^- 

Homewood,  IL  60430. 

RETCO.  Region  6. 

c/o  Federal  Aviation  Administration, 

P.O.  Box  1689, 

Ft.  Worth.  TX  76101. 

RETCO.  Region  7. 

c/o  Federal  Highway  Administration, 

P.O.  Box  19715.  Country  Club  Sta., 

Kansas  City,  MO  64141. 

RETCO,  Region  8, 

c/o  Federal  Highway  Administration. 

Denver  Federal  Center, 

Denver.  CO  80225. 
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RETCO,  Region  9. 

c/o  United  States  Coast  Guard.  Commander  Pacific  Area, 
630  Sansome  Street. 
San  Francisco.  CA  t4\2f> 
RETCO.  Re|ion  10. 

c/o  Commander  13th  Coast  Guard  District. 
Federal  Budding.  Room  3446. 
915  Second  Avenue. 
Seattle.  W A  98174. 
RETCO.  Alaska  Region. 
c/o  Federal  Aviation  Administration. 
632  Sixth  Avenue. 
Anchorage.  A K  99501 
Categories  of  ladividualt  covered  by  the  syslcin:  Members  of  the 
National    Defense    Executive    Reserve    (NDER):    private    citizens; 
Mihtary  members;  US,.  State,  and  local  government  officials  and 
civil  servants,  who  participate  in  Fund  activities. 

Categories  ol  records  in  the  system:  Receipt  forms  by  individual 
name,  with  dates,  amounts  of  money  received,  and  purpose  with 
vouchers  to  enter  the  fund;  checks  with  vouchers  in  payment  of  ap- 
proved invoices;  procurement  requests  for  authorized  services;  in- 
voices for  services  rendered  and  correspondence  to  agencies,  firms 
and  individuals  pertaining  to  the  above 

Routine  uses  of  records  mainUined  in  the  system,  inclodiDg  catego- 
ries of  users  and  the  purposes  of  such  uses:  Internal  management  of 
non-appropriated  funds  of  NDER  units.  National  and  Regional,  in 
authorized  training  activities  of  those  units 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  dbposing  ol  records  in  the  system: 

Storage:  Individual  records  are  maintained  in  a  filing  folder  ap- 
pended to  numbered  vouchers. 

Rclrict ability:  Retrieved  only  by  incident  or  occasion  to  which 
voucher  pertains. 

Safeguards:  Maintained  in  metal  file  containers  or  other  standard 
office  equipments  which  are  kept  in  a  locked  file  room. 
Retention  and  disposal:  Retained  indefinitely. 
System  manager(s)  and  address:  Custodian.  Organization  Fund. 
Department  of  Transportation. 
Office  of  the  Secretary. 
Office  df  Emergency  Transportation  Unit. 
National  Defense  Executive  Reserve. 
400  7th  Street.  SW.  Room  9114. 

Washington.  DC  20590  For  each.  Region  the  RETCO  (Section 
02)  is  manager  of  the  Regional  Fund. 
Notification  procedure:  Inquiries  may  be  addressed  to  any  of  the 
offices  listed  under  'System  Locations".  Individuals  requesting  such 
information  must  sign  the  request  personally  and  include  suitable 
identification  Alternatively  personal  visits  to  the  above  locations 
with  presentation  of  suitable  identification  will  enable  individual  to 
learn  of  and  have  access  to  his  or  her  record. 

Record  access  procedures:  Individual  may  secure  or  obtain  infor- 
mation or  procedures  for  gaining  access  to  records  by  addressing  a 
written  query  to  the  offices  cited  above  or  presenting  him  or  her- 
self in  person  to  those  offices 

Contesting     record     procedures:      Same     as      'Record     Access 
Procedures' 
Record  source  categories:  Data  comes  from  individuals  concerned. 

DOT/GST  016. 
System  name:  General  Investigations  Record  System.  DOT/OST. 
System  location:  Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST). 

Office  of  Investigations  and  Security  (TAD-50), 

400  7th  Street.  SW. 

Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  system:  DOT  employees 
and  contractor  employees  as  well  as  employees,  grantees,  subgran- 
tees,  contractors,  subcontractors  and  applicants  for  DOT  funded 
programs. 

Categories  of  records  in  the  system:  Results  of  investigations  and 
inquiries  conducted  by  the  Office  of  Investigations  and  Security 
(OST);  reports  of  investigations  conducted  by  other  Departmental. 
Federal,  state  and  local  investigative  agencies  which  relate  to  the 
mission  and  function  of  the  Office  of  Investigations  and  Security; 


incident  reports  covering  occurrences  relating  to  the  security  of 
DOT  personnel  and  headquarters  buildings;  and  investigative  case 
index  card  files. 

Routine  nses  of  records  niniaUined  in  the  system,  including  catego- 
ries ol  nscrs  and  the  pnrpoaes  ol  s«ch  tisc*:  The  information  con- 
uined  in  the  Investigative  Records  System  is  collected  and  main- 
tained in  the  administration  of  the  DOT  Act,  Federal  Criminal 
Statutes.  Uniform  Code  of  Military  Justice,  Executive  Orders,  and 
the  Code  of  Federal  Regulations  to  oversee  and  enforce  Federal 
laws  and  regulations.  Material  gathered  is  used  in  the  enforcement 
of  the  aforementioned  laws  and  regulations. 

These  records  may  be  disseminated,  depending  on  jurisdiction. 

to: 

DOT  Officials  in  the  administration  of  their  responsibilities. 

Other  Federal,  state,  local  or  foreign  agencies  or 

administrations  having  interest  or  jurisdiction  in  the  matter. 

Any  source  from  which  information  is  requested  in  the  course 
of  an  investigation,  to  the  extent  necessary  to  identify  the 
individual,  to  inform  the  source  of  the  nature  and  purpose  of 
the  investigation,  and  to  identify  the  type  of  information 
requested 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  lor  storing,  rctri<(viag.  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  case  folders  in  manual  filing  system  - 
and  on  index  cards. 

Rctrievability:  By  name  or  incident  title. 

Sategnards:  Investigative  files  and  case  index  file  cards  are  main- 
tained in  a  cypher-locked  room  with  appropriate  access  controls. 
Access  to  investigative  files  is  strictly  restricted  to  authorized  in- 
vestigative personnel  on  a  "need-to-know'  basis,  with  appropriate 
access  controls. 

Retention  and  disposal:  Investigative  material  held  for  ten  years, 
then  destroyed  by  secure  means  used  for  classified  materials. 

System  manager(s)  and  address:  Director.  Office  of  Investigations 
and  Security  (TAD)- 50). 

Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street,  SW.  Room  10323, 
Washington.  DC  20590. 

Notification  procedure:  Same  as  'System  Manager'. 

Record  access  procedures:  Same  as  'System  Manager*.  Investiga- 
tive data  compiled  for  law  enforcement  may  be  exempt  from  the 
access  provisions  pursuant  to  5  USC  552a(kM2).  ^^ 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedure". 

Record  source  categories:  These  records  contain  information  ob- 
tained from  interviews,  review  of  records  and  other  authorized  in- 
vestigative techniques. 

Systems  exempted  from  certain  provisions  ol  the  act:  Investigative 
data  compiled  for  law  enforcement  purposes  may  be  exempt  from 
the  access  provisions  pursuant  to  5  USC  552a  (j)(2).  (k)(l)  or  (k)(2). 

'  DOT/OST  VIS. 

System  name:  Identification  Media  Record  Systems.  DOT/OST. 
System  location:  Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST), 

Office  of  Investigations  and  Security.  TAD-SO, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

Commandant  (GOIS), 

U.S.  Coast  Guard  Headquarters, 

Washington,  D.C.  20590;  and  each  District  Office.  ... 

Federal  Aviation  Administration, 

Office  of  Investigations  and  Security, 

800  Independence  Avenue,  SW, 

Washington,  DC.  20591;  and  FAA  Regional  and  Center  Air 

TransporUtion  Security  Divisions. 
Federal  Highway  Administration, 
Operations  and  Services  Division, 
400  7ih  Street,  SW, 
Washington,  DC  20590;  and  all  FHWA  Regional  Offices. 

Categories  ol  individuals  covered  by  the  system:  Present  em- 
ployees, contractor  employees,  and  National  Defense  Executive 
Reservists  in  the  Office  of  the  Secretary,  U.S.  Coast  Guard. 
Federal  Aviation  Administration,  Federal  Highway  Administration. 
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Federal  Railroad  Railroad  Administration,  National  Highway  Tri^f- 
fic  Safety  Administration.  Urban  Mass  Transportation  Administra- 
tion. St.  Lawrence  Seaway  Development  Corporation,  and  Materi- 
als Transportation  Bureau 
Categories  of  records  in  the  system:  Applications,  photographs, 
^.receipts  for  DOT  identification  cards,  and  official  credentials;  spe- 
cial facilities  passes,  including  Federal  Preparedness  Agency 
passes;  temporary  building  passes;  and  application  for  Civil 
Defense  Emergency  Assignee  cards  or  other  pastes  needed  for  offi- 
cial duties. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Records  are  maintained 
for  control  and  accountability  of  DOT  identification  cards,  cre- 
dentials, and  Civil  Defense  Emergency  Assignee  cards  issued  to 
DOT  Civilian  employees,  contractor  employees  and  executive 
reservists  for  identification  purposes  and  admittance  to  the  DOT 
facilities  or  for  other  official  duties. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Alphabetically  filed  card  forms  in  manual  filing  system. 
Retrievability:  By  name. 

Safeguards:  Application  cards  stored  in  locked  drawers  and/or  in 
a  locked  room  with  limited  access. 

Retention  and  disposal:  Applications,  including  photographs  and 
identification  media,  are  destroyed  upon  termination  of  employ- 
ment. 

System  manager(s)  and  address:  Director  of  Investigation's  and 
Security.  TAD-50. 

Department  of  Transportation. 

Office  of  the  Secretary, 

400  7th  Street,  SW,  Room  10323, 

Washington,  DC  20590. 

For  USCG:  Commandant  (GOIS), 

U.S.  Coast  Guard  Headquarters, 

Washington,  DC  20590. 

For  FAA:  Director.  Office  of  Investigations  and  Security. 

Federal  Aviation  Administration, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

For  FHWA:  Chief.  Operations  and  Services  Division. 

Federal  Highway  Administration, 

400  7th  Street.  SW. 

Washington.  DC  20590. 

All  FHWA  Regional  Offices 
Notification  procedure:  Same  as  'System  Manager'. 
Record  access  procedures:  Same  as  'System  Manager'. 
Contesting  record  procedures:  Same  as  'System  Manager*. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

DOT/OST  019. 
System  name:  Individual  Personal  Interests  in  Intellectual  Property. 
DOT/OST. 
System  location:  Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST). 

Office  of  the  General  Counsel,  ^ 

400  7th  Street,  SW.  Room  lOlOO, 
Washington,  DC  20590. 
Categories  ol  individuals  covered  by  the  system:  Inventors  em- 
ployed by  or  having  contractual  relationships  with  the  Department 
of  Transportation  and  other  Government  agencies. 

Categories  of  records  in  ibe  system:  Invention  disclosures. 
Government  Patents  Branch  cases,  patent  applications,  issued 
patents,  and  license  agreement  files. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Patent  Counsel 
and  his  staff  as  a  record  of  determination  of  rights  in  inventions, 
determination  of  novelty  and  patentability,  determination  of  patent 
coverage,  and  allocation  of  rights  in  issued  patents. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 
Storage:  File  folders  stored  in  (Hi  cabinets. 


Retrievability:  indexed  individually  by  name  in  alphabetical 
sequence 

Safeguards:  Records  are  disclosed  only  to  individuals  who  have 
legal  interest  in  the  records  or  legal  "need  to  know." 

Retention  and  disposal:  Transfer  to  Federal  Records  Center  two 
years  after  close  of  file;  destroy  25  years  after  close  of  file 
System  managcr(s)  and  address:  Patent  Counsel. 
Department  of  Transportation. 
Office  of  the  Secretary. 
Office  of  the  General  Counsel. 
Office  of  the  Assistant  General  Counsel  for  Operations  and 

Legal  Counsel. 
400  7th  Street.  SW.  Room  10100, 
"       Washington.  DC  20590 
Notification  procedure:  Department  of  Transportation. 

Office  of  the  Secretary. 
Office  of  the  General  Counsel. 
Office  of  Patent  Counsel. 
400  7th  Street.  SW.  Room  lOlOO, 
Washington.  DC  20590 
Record  access  procedures:  Department  of  Transportation. 

Office  of  the  Secretary. 

Office  of  the  General  Counsel, 

Patent  Counsel. 

Office  of  the  Assistant  General  Counsel  for  Operations  and 

Legal  Counsel. 
400  7th  Street.  SW,  Room  10100, 
Washington.  DC  20590. 
Contesting     record     procedures:      Same     as      'Record     Access 
Procedures" 

Record  source  categories:  Individual  inventors,  technical  evalua- 
tors,  and  United  States  Patent  and  Trademark  Office. 

DOT/OST  020. 
System  name:  Information  Systems  Division  Project  Management 
System   DOT/OST 
System  location:  Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST), 
400  7th  Street,  SW,  Room  10317, 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Records  involve 
only  employees  of  the  Information  Systems  Division.  Office  of 
Management  Systems. 

Categories  of  records  in  the  system:  Contains  detailed  plans  for 
obligation  and  expenditure  of  funds  for  individual  projects,  includ- 
ing project  manager,  category  of  expenditure  maintained  on  random 
access  data  base  with  formal  reports,  specific  task  assignment 
notes  with  scheduled  completion  dates,  agreed-on  goals  and  objec- 
tives for  projects  and  individuals. 

Routine  uses  of  records  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Normal  use  is  for  inter- 
nal agency  management  review  of  planned  and  actual  accomplish- 
ments and  fund  usage  on  approved  projects.  May  also  be  used  for 
similar  reviews  with  other  government  agency  personnel  involved 
in  management  of  information  systems  activities  such  as  OMB, 
GSA  and  NBS 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Printed,  typed  or  hand- written  items  are  maintained  in 
normal  office  file  systems.  Obligation  and  cost  tracking  records 
maintained  on  commercial  computer  time-sharing  random  access 
storage  under  password  control  (plus  account  number  control). 

Retrievability:  Computer-resident  data  normally  retrieved  by  stan- 
dard report,  selected  by  project  or  group  of  projects. 

Detailed  reports  normally  used  by  individuals  to  update; 
summary  reports  (which  do  not  contain  personal  date) 
normally  used  for  management  review. 
Goal/objectives  statements  manually  filed  (variable). 
Safeguards:  Computer  data  base  under  account  number  and  pass- 
word control;  requires  some  knowledge  of  system  to  extract. 
Manual  records  and  print-outs  are  in  normal  office  files, 
amount  of  personal  data  is  not  considered  significant. 
Rctcntioa  and  disposal:  Records  are  maintained  for  the  life  of  a 
particular  project  or  fiscal  year. 
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Computer  based  records  are  deleted  from  a  terminal.  Printed  or 
hard  copies  in  normal  trash  pickup. 
System  maaagcrd)  aad  address:  Chief.  Information  Systems  Divi- 
sion. 

Department  of  Transportation. 
Office  of  the  Secretary. 

Office  of  Management  Systems.  < 

400  7th  Street.  SW.  Room  10317. 
Washmgton.  DC  20590 
NoUlkatloB  procedure:  Contact  the  System  Manager.  Generally, 
each  individual  should  have  a  copy  of  any  record  pertaining  to  him. 
Record    access    procedures:    Contact    the    System    Manager     All 
records  are  normally  brought  to  the  named  individual's  attention 
periodically  for  updating  since  this  is  a  status  system 

Coolesling  record  procedures:  Notify  the  system  manager  of  any 
erroneous  items. 

Record  source  categories:  Records  are  normally  created  by  the 
division  chief  in  conjunction  with  the  named  individual  as  part  of 
the  normal  management  process  of  assigning  work.  Stales  data  is 
supplied  (usually  by  the  named  individual)  based  on  billings  from 
contractors,  revised  estimates,  budget  changes  or  similar  events 
and  sources. 

DOT/GST  022. 
Syslem   aame:   National   Defense   Executive   Reserve  (NDER)File. 

DOT/OST 
Syslcv    locatioa:    Office    of    Emergency    Transportation    (OET) 
(TAD-80). 

Department  of  Transportation. 

400  7th  Street.  SW, 

Washington.  DC   20590 

Some  records  are  held  only  in  the  Office  of  Emergency 
Transportation  while  others  are  held  at  various  locations  in 
the  custody  of  officials  in  the  several  regions,  as  indicated  in 
the  paragraph  labeled  'Categories  of  Records'  below. 
Holdings  of  the  Regional  Directors-designate  and  Deputy 
Directors-designate  are  partial  duplications  of  the  Regional 
Emergency  Transportation  Coordinator(RETCO)  files  and 
may  be  accessed  through  the  applicable  RETCO.  The 
RETCO  and  the  Regional  Emergency  Transportation 
Representative(RETREP)  for  eich  region  may  be  contacted 
directly  at  the  addresses  shown  below.  The  Regional 
Director-designate  and  Deputy  Director-designate  for  each 
region  may  be  contacted  by  addressing  mail  in  care  of  the 
RETCO  for  that  region  at  the  address  shown  in  the  following 
Ust: 

Regions  I  and  2. 

150  Causeway  Street, 

Boston.  MA  021 14. 

Region  3. 

1633  Federal  Building. 

Baltimore.  MD  21201. 

Region  4. 

P.O  BOX  20636, 

Atlanta,  GA  30320. 

Region  5. 

18209  Dixie  Highway. 

Homewood,  IL  60430. 

Region  6. 

P.O.  Box  1689, 

Ft.  Worth.  TX  76101. 

Region  7. 

P.O.  Box  7186, 

Country  Club  Sta., 

Kansas  City,  MO  64113. 

Region  8, 

Denver  Federal  Center. 

Denver,  CO  80225. 

Region  9. 

630  Sansome  Street. 

San  Francisco.  CA  94126. 

Region  ID. 

Federal  BIdg.. 

Rm.  3590. 

915  Second  Ave., 

SeatUe,  WA  98174. 
Alaska  Region, 
632  Sixth  Avenue. 
Anchorage,  AK  99501. 


Administrative  Communications  Officer, 

Department  of  Commerce, 

Box  No.  688. 

Greensboro.  NC  27402. 
Categories  of  individuals  covered  by  the  system:  Upper,  middle, 
and  lower  management  members  of  the  transportaton  industry, 
university  professors,  lawyers  and  business  men  who  are  can- 
didates for  membership  in  NDER,  active  members  of  NDER,  or 
who  are  former  members  whose  membership  has  been  terminated 
by  death,  resignation  or  involuntary  release,  and  emeritus  members. 
Categories  of  records  in  the  system:  Personnel  and  security  forms 
completed  by  individuals  consisting  of  applications,  statements  of 
understanding  by  employers,  security  and  identifcation  data  from 
individuals,  certificates  of  appointment  and  reappointmen  (located 
at  DOT/OST/OET  and  RETCOs  only),  names  and  addresses  of  in- 
dividuals for  directory  (maintained  at  DOT/OST/OET  only):  name 
and  address  card  file  (maintained  at  DOT/OST/OET  only):  card  file 
with  name,  date  of  appointment  and  date  of  reappointment  (in  OET 
only):  lists  of  reservists  in  process  including  active-iand  Emeritus 
members  and  former  members  showing  steps  in  process,  numerical 
sequence,  unit  assignment,  name  date  of  designation,  state  of  re- 
sidence, date  of  separation  and  reason  (in  OET  only):  contact  file 
of  those  previously  nominated  but  not  appointed,  or  once  in  pro-- 
gram  but  not  no  longer  members,  with  date  and  reason  for  non-af- 
filiation (in  OET  only):  personal  data  sheet  for  each  individual 
which  presents  summary  of  pertinent  data  including  photograph  to 
assist  professional  staff  in  evaluating  the  member  and  assigning 
member  on  appointment  and  reappointment  or  during  active  mem- 
bership (this  record  held  at  all  locations). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Internal  personnel 
management  of  the  NDER  for  the  Office  of  the  Secretary,  which 
includes  staff  action  and  exchange  of  data  with  the  Office  of  the 
Director,  Federal  Preparedness  Agency,  which  is  responsible  for 
the  entire  National  Defense  Executive  Reserve  Program.  Available 
to  the  Secretary,  any  Secretarial  Officer,  head  of  an  operating  ad- 
ministration, or  their  designated  subordinates  who  require  access  in 
the  pursuit  of  their  duties.  Available  to  director  and  staff  members 
of  OET,  to  RETCO's  and  their  staff  members,  to  Regional 
Directors-designate  and  Deputies  and  the  Facility  Manager.  Federal 
Aviation  Administration  Headquarters  Records  Center  (for  storage 
only)  who  require  access  in  pursuit  of  their  duties. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Individual  records  are  maintained  in  a  manual  system 
consisting  of  a  filing  jacket  with  the  individual's  name  tabbed  and 
containing  all  papers  pertaining  to  him  or  her,  except  the  following 
which  are  maintained  as  stated. 

Directory  -  stored  in  bulk  in  steel  containers. 
Mailing  List  -  maintained  in  standard  card  file. 
Chronological  File  -  maintained  in  standard  card  file. 
Contact  File  -  maintained  in  standard  card  file. 
Personal  Data  Sheets  -  maintained  in  separate  loose  leaf  note 
books  or  in  personnel  jackets  at  option  of  holder. 
Rctricvability:     Indexed     alphabetically     by     name.     Retrieved 
manually. 

Safeguards:  Maintained  in  metal  file  containers  or  other  standard 
office  equipment  in  locked  file. 

Retention  and  disposal:  Held  for  five  years  from  date  of  separa- 
tion and  then  destroyed. 

System  managcr(s)  and  address:  Director  of  Emergency  Transpor- 
tation, Office  of  the  Secretary  (TAD-80),  Department  of  Transpor- 
Ution  (Room  9114),  Washington,  DC.  20590. 

NotificatioB  procedure:  Inquiries  may  be  addressed  to  any  of  the 
offijces  and  officials  listed  under  'System  Locations'.  Individuals 
requesting  such  information  must  sign  the  request  personally  and 
include  in  the  text  of  the  request  the  card  number  of  his  or  her 
Federal  Emergency  Assignee  Identification  Card  (CD  Card)  (SF 
138).  Alternatively,  personal  visits  to  the  above  locations  with 
presentation  of  the  above  credentials  will  enable  individual  to  learn 
of  and  have  access  to  his  or  her  record. 

Record  access  procedures:  Individual  may  secure  or  obtain  infor- 
mation on  procedures  for  gaining  access  to  records  by  (1)  referral 
to  the  information  sheet  issued  to  him  or  (2)  addressing  a  written 
query  to  the  offices  cited  under  'System  Location'  above  (except 
the  Facility  Manager,  FAA  Headquarters  Records  Center  which 
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maintains  duplicate  files  for  storage)  or  (3)  presenting  himself  or 
herself  in  person  to  tho&e  offices. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedures'. 

Record  source  categories:  Personal  data  submitted  by  the  in- 
dividual: data  from  his  or  her  employer:  recommendations  from 
colleagues:  mailing  data  from  existing  distribution  system. 

DOT/OST  024. 
System  name:  Parking  Permit  Application  File.  DOT/OST. 
System  location:  Department  of  Transportation  (DOT),  ' 

Office  of  the  Secretary  (OST), 
Parking  Management  Office.  TAD-444.3. 
400  7th  Street.  SW,  Room  2322. 
Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  syslem:  DOT  parking  per- 
mit holders  (Washington.  DC).  DOT  carpool  members. 

Categories  of  records  in  the  system:  Parking  permit  application 
form 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Determine  criteria  for 
permit  issuance,  record  change  data,  record  garage  violations  and 
periodic  review  and  revalidation.  Used  by  parking  management  of- 
fice personnel  only. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  lockable  visible  edge  file  in  a  security  locked 
workroom. 
Relrievabilhy:  Indexed  sequentially  by  permit  number. 
Safeguards:  Only  Parking  Management  Office  personnel  have  ac- 
cess to  these  records. 

Retention  and  dbposal:  Record  cards  are  retained  for  3  years  lo- 
cally, sent  to  the  Federal  Records  Center  for  2  more  years,  and 
then  destroyed. 

System  maBagcr(s)  and  address:  Chief.  Transportation  Branch. 
TAD-444. 

Department  of  Transportation. 
Office  of  the  Secretary. 
Office  of  Administration  Operations. 
400  7th  Street.  SW.  Room  2318. 
Washington.  DC  20590. 
Notification  procedure:  Individual  may  review  only  his  own  appli- 
cation card  upon  presentation  of  valid  DOT  ID  card  at  the  address 
given  under  'System  Location'. 
Record  access  procedures:  Same  as  Notification  Procedure. 
Contesting  record  procedures:  No  contest  -  individual  can  change 
recorded  data  at  will. 
Record  source  categories:  Submitted  by  individual. 

DOT/OST  025. 
System  name:  Parking  Permit  Management  System.  DOT/OST. 
System  location:  Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST), 
Parking  Management  Office.  TAD-444.3. 
400  7th  Street.  SW,  Room  2322. 
Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  system:  DOT  parking  per- 
mit holders  (Washington  Headquarters)  and  DOT  car  pool  members 
(Washington  Headquarters). 

Categories  of  records  in  the  system:  Status  record  (of  permits)  and 
member  record  (of  carpools). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  of  records 
maintained  in  the  system,  including  categories  of  users  and  the  pur- 
poses of  such  uses: 

Records  used  for  ADP  repori  and  listing  production. 
Listings  are  used  by  the  parking  vendor  for  billings  and 
Parking  Mangement  Office  for  system  administration. 
Additionally,  a  carpool  location  listing  is  produced  for  use  in 
forming  and  enlarging  carpools.  This  is  for  use  by  the 
general  public. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


Storage:  Parking  Management  office  personnel  enter  data  pass- 
word control. 

Retrievabiiity:  Indexed  sequentially  by  permit  number. 

Safeguards:  Only  Parking  Mangement  Office  personnel  and  the 
parking  vendor  have  access  to  general  listings.  The  carpool  location 
listing  is  for  use  by  the  general  public,  but  is  secured  in  the  parking 
office. 

Retention  and  dbposal:  Data  is  deleted  and  not  retained  on  ADP 
once  individual  leaves  system.  Record  copies  of  monthly  reports 
and  listings  are  retained  locally  for  3  years,  forwarded  to  the 
Federal  Records  Center  for  2  more  years  and  then  destroyed. 

System    maBager(s)   and   address:   Chief  Transportation    Branch. 
TAD-444.  Department  of  Transportation. 
Office  of  the  Secretary. 
400  7ih  Street.  SW,  Room  2318. 
Washington.  DC  20590. 

Notification  procedure:  Individual  may  review  data  upon  presenta- 
tion of  valid  DOT  ID  card. 

Record  access  procedures:  Same  as  Notification  Procedure. 

Contesting  record  procedures:  No  contest  -  individual  can  change 
data  at  will. 

Record  source  categories:  Only  source  is  from  parking  permit  ap- 
plication. 

DOT/OST  02«. 
System  name:  Payroll  Management  System.  DOT/OST. 
System  location:  Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Accounting  Operations  Division,  TAD-4S. 
400  7th  Street  SW.  Room  2228. 
Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  system:  Office  of  the 
Secretary 
Categories  of  records  in  the  system:  Gross  to  net  payroll 

Payroll  master. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Support  for  payment  of 
payroll. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  ADP  listing. 

Retrievabiiity:  Alpha-numeric  by  employee. 

Safeguards:  People  given  access  are  screened  by  responsible 
management  personnel. 

Retention  and  disposal:  Federal  records  retention  schedule. 

Retained  for  I  year  -  destroyed. 
System   manager(s)   and   address:   Chief.   Accounting   Operations 
Division.  TAD-45.  Department  of  Transportation. 

Office  of  the  Secretary. 
Accounting  Operations  Division.  TAD-45. 
400  7th  Street.  SW.  Room  2228. 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation. 
Office  of  the  Secretary. 
Accounting  Operations  Division.  TAD-45. 
400  7th  Street.  SW.  Room  2228. 
Washington.  DC  20590. 
Record  access  procedures:  Same  as  'Notification  Procedure'. 
Contesting    record    procedures:    Same    address    as     Notification 
Procedure'. 

Record  source  categories:  Time  and  attendance  records. 
Personnel  actions  (SF  So) 

DOT/OST  027. 
System  name:  Personnel  Reference  Files  DOT/OST. 

System  location:  Office  of  the  Assistant  Secretary  for  Envion- 
ment. 

Safey.  and  Consumer  Affairs. 
Room  lOIOI, 

Department  of  Transportation. 
400  7th  Street.  SW. 
Washington.  DC  20590. 
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Calcgoriet  ol  imii«M«aU  cvvcred  by  the  system:  TES  employees. 
Catesorks  of  records  Id  the  system:  Standard  Form  52. 

Position  descriptions. 

TES  Personnel  Printout. 

Key  Executive  Book. 

Copies  of  Commendations  and  awards. 

Payroll  and  Leave  Records. 

Training  Records. 

Travel  Records  (includes  travel  orders,  travel  vouchers,  change 
of  official  duty  station  records,  foreign  travel  requests,  trip 
reports,  claim  for  reimbursement). 
Roatiac  «•••  of  record*  maiaUlBtd  la  the  system,  iaciadlag  catego- 
ries of  asers  and  the  parpooea  of  aacb  asei:  For  the  individual's  use. 
None  of  the  above  records  arekept  in  individual  folders,  but  are 
filed   chronologically,   or   by   organization   or  subject   for  general 
reference  only. 

To  review  travel  records  to  prepare  corrections  or  prepare 
statistics  of  travel  performed.  b7 

To  review  in  relation  to  personnel  actions.^  , 

To  prepare  tme  and  attendance  cards. 

Budgetary  information  and  reports. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  aad  practices  for  storiag,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  la  the  system: 

Storage:  Records  consist  of  copies  or  original  documents  and  are 
maintained  in  official  filing  systems. 

Retricvability:  The  personnel  records  are  indexed  chronologically; 
and  travel  and  training  records  are  indexed  by  subject  or  organiza- 
tion Payroll  and  leave  records  are  indexed  by  organization. 

Safeguards:  Physical  security  is  maintained  by  locked  file 
cabinets.  Any  individuals  requesting  personnel  files  are  screened  by 
administrative  personnel. 

Reteatloa  and  disposal:  Personnel  records  are  retained  during  em- 
ployment and  up  to  one  year  after  employee  resigns,  retires,  or  is 
transferred. 

Payroll  are  leave'records  are  retained  during  employment  and 
up  to  three  years  after  employment  resigns,  retires,  or  is 
transferred. 
Records  for  budgetary  purposes  are  retained  indefinitely. 
.Ml  records  are  disposed  of  as  trash. 
System  managcr(s)  and  address:  Executive  Officer. 
Office  of  the  Assistant  Secretary  for  Environment.  Safety,  and 

Consumer  Affairs. 
•  Room  10101 

Department  of  Transportation. 

400  7ih  Street.  SW.  • 

Washington.  DC  20590. 
Notification  procedure:  The  individual  may  present  himself  in  per- 
son or  in  writing  to  the  System  Manager  where  files  are  held  to 
inquire  about  whether  records  apply  to  him 

Record  access  procedures:  The  individual  may  gain  access  o  his 
records  upon  request,  as  under  'Notification  Procedure'. 

Contesting  record  procedures:  Contest  of  these  records  will  be  in 
writing  to  the  System  Manager  where  the  files  are  located,  as  listed 
above.  If  request  is  not  resolved,  the  individual  may  file  an  appeal 
to: 

Office  of  the  General  Counsel. 
Department  of  Transportation. 
Room  10428. 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Record  source  categories:  Information  copies  provided  by  the  in- 
dividual. 

Information  copies  provided  by  hte  Office  of  Personnel. 
Information  copies  from  time  and  attendance  cards. 
Information  copies  generated  from  travel  and  training  program. 

DOT/GST  028. 
System  name:  Personnel  Convenience  Files.  DOT/OST. 
System  location:  The  following  Secretarial  Offices  located  at  the 
Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST), 
400  7th  Street.  SW. 

Washington.  DC  20590:  , 

Immediate  Office  of  the  Secretary.  S-l. 
Office  of  the  Deputy  Secretary.  S-2. 


Special  Assistant  to  the  SecreUry.  S-3. 

Office  of  the  Deputy  Under  Secretary.  S-5. 

Special  Assistant  to  the  Secretary.  S-7. 

Executive  Secretary,  S-IO. 

Contract  Appeals  Board.  S-20. 

Departmental  Office  of  Civil  Rights  (except  for  the  Complaints 

Division).  S-30. 
White  House  FeUow.  S-9. 

Office  of  Planning  and  Program  Review.  S-40.  Office  of 
Budget.  S-50.  Office  of  Public  Affairs,  S-80.  Office  of 
Deepwater  Ports,  S-90. 
Additionally: 

DepartmenUl  Office  of  Civil  Rights, 
Complaints  Division.  S-35, 
2100  2nd  Street.  SW. 
Washington.  DC  20590. 
Categories  of  iadividuaU  covered  by  tb«  system:  Employees,  past 
and  present. 

Categories  of  records  ia  the  system:  The  following  documents  are 
kept  in  all  offices: 

Copies  of  orders,  vouchers,  and  related  documentation  for 
local  and  non-local  travel.  Copies  of  some  of  the  following 
documents  are  kept  in  all  offices:  except  the  Immediate  ^ 
Office  of  the  Secretary  and  the  Offices  of  the  Deputy 
Secretary.  Deputy  Under  Secretary,  the  White  House  Fellow 
and  Special  Assistants  to  the  Secretary,  for  whom  such 
documents  arc  maintained  by  the  Office  of  the  Executive 
Secretary: 
Standard  Form  52.  Request  for  Personnel  Action. 
Standard  Form  7-B.  Employee  Record 
Position  Descriptions. 
Performance  evaluations. 
Training  records. 
Payroll  and  leave  records. 
Commendations  and  awards. 
Savings  Bond  and  CFC  campaign  records. 
Biographies  and  profiles  (applies  to  full  staff  of  the  Office  of 
the  Executive  Secretary  and  to  key  executives  in  most  of  the 
other  offices  listed). 
Security  classification  documents. 
Monthly  Personnel  Roster. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Biographies  and  profiles 
of  the  Office  of  the  Executive  Secretary  staff  are  maintained  for 
familiarization  of  the  Secretary.  Deputy  Secretary,  and  other  key 
executives  serviced  by  the  Office  of  the  Executive  Secretary. 
Savings  Bond  and  CFC  campaign  records  are  maintained  for 

reference  in  connection  with  future  campaigns. 
All  other  records  are  maintained  for  effective  budgetary, 
manpower,  and  employee  management  and  also  for  the  use 
of  the  individual  (not  all  items  and  not  in  all  offices). 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Hard  copy  in  file  folders  and  binders. 
Retricvabllity:  By  name. 

Safeguards:  Data  available  only  by  request  of  the  senior  official, 
his  deputy,  or  secretaries  to  them,  of  the  office  or  division  in  which 
the  information  is  maintained.  Provided  only  on  a  need-to-know 
basis. 

Retention  and  disposal:  Personnel  records  are  retained  until  em- 
ployee leaves. 

Payroll  records  are  retained  three  years. 
Travel  records  normally  retained  at  least  one  year. 
Records  are  disposed  of  following  minimal  period  of  retention 
on  a  space-needed  basis. 
System   manager(s)  and  address:   Senior  official  of  each  office 
listed. 

Notification  procedure:  Inquiries  should  be  directed  to  the  em- 
ployee's supervisor. 

Record  accesa  procedures:  Contact  supervisor  for  information  on 
procedures  for  gaining  access  to  records. 

Contesting  record  procedures:  Contact  supervisor  for  information 
on  procedures  for  contesting  records. 

Appeals  should  be  directed  to  the  Secretary  of  Transportation, 
if  request  for  modification  or  deletion  is  denied  by  the  senior 
official  of  the  employee's  office. 
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Further  appeal,  if  necessary,  should  be  to  the  Secretary  of 
Transportation. 

Record  source  categories:  Information  provided  by  the  employee. 
Informational  copies  provided  by  Personnel  Operations 

Division. 
Material  generated  within  the  employing  office. 

DOT/OST  030. 
System  name:  Personnel  Management  Files.  DOT/OST.  v- 

Systcm  locatioa:  Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Office  of  the  Assistant  Secretary  for  Policy.  Plans  and 

International  Affairs, 
400  7th  Street.  SW, 
Washington.  DC  20590 

Categories  of  individuals  covered  by  the  system:  Current  em- 
ployees. 

Prospective  employees. 

Prior  employees  -  three  years  (payroll/time  cards  only). 

Categories  of  records  in  the  system:  Basic  recruitment,  employ- 
ment, status  and  pay  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Employment,  pay  and 
performance  decisions. 

Use  by  subject,  supervisor,  responsible  official;  administrative 
personnel  in  preparation;  personnel  and  payroll  offices  in 
processing. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Copies  of  basic  documents. 
cRelrievability:  By  name. 

Safeguards:  Locked  files  with  personnel  screening  for  access. 
Retention  and  disposal:  Retained  only  for  control  purposes,  pend- 
ing official  action  by  Personnel  or  Payroll  offices  or  management 
officials. 

Pay  records  are  retained  for  3  years,  then  destroyed  by  burning 
or  shredding. 
System  manager(s)  and  address:  Assistant  Secretary  for  Policy. 
Plans  and  International  Affairs  (TPII).  and  the  Directors  of  the  fol- 
lowing subordinate  offices  for  records  maintained  in  their  respec- 
tive offices: 

Transportation  Systems  Analysis  and  Information, 

Transportation  Planning, 

Transportation'Economic  Analysis. 

International  Transportation  Programs. 

Transportation  Energy  Policy, 

Air  Transportation  Policy, 

Transportation  Regulatory  Policy,  all  of  which  are  located  at 

the: 
Department  of  Transportation.  / 

Office  of  the  Secretary, 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Notification   procedure:   Inquiries:   Oral   request   by  current  em- 
ployees to  the  System  Manager.  Written  or  direct  inquiry  by  prior 
emplpyees  or  applicants  to: 

Department  of  Transportation. 
-    Office  of  the  Secretary. 

Director  Management  Staff.  TPI-5. 

400  7th  Street.  SW. 

Washington.  DC  20590. 

Must  provide  notarized  signature  or  social  security  number. 

Record  access  procedures:  Current  employees  may  have  access  to 
contents  through  the  System  Manager. 

For  all  other  inquiries  -  Office  Director.  TPI-5  at  the  address 
under  Notification  Procedure. 

Contesting  record  procedures:  Present  employees  may  request 
changes  through  the  System  Manager,  as  above.  If  request  denied, 
may  refer  to  TPI  Review-Officer.  TPI  5.  then  to  OST  Review  Of- 
ficer. For  all  other  inquiries  -  Office  Director.  TPI-5. 

Record  source  categories:  Subject,  supervisor,  responsible  offi- 
cial, personnel  and  payroll  offices. 

DOT/OST  032. 
System  name:  Management  Operating  Record  System.  DQT/OST. 


System  location:  Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Office  of  Investigations  and  Security,  TAD-50, 
400  7th  Street. SW.  Room  10323. 
Washington.  DC  20590 
Categories   of   individuals   covered    by    Ibe   sysUm:    Current   em- 
ployees of  the  Office  of  Investigations  and  Security.  OST.  DOT 

Categories  of  records  in  (be  system:  This  system  of  records  con- 
tains current  employee  Time  and  Attendance  Cards.  Travel  Orders 
and  Vouchers  and  Position  Descriptions. 

Routine  uses  of  records  maintained  in  the  system,  iacludiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  of  records  is 
maintained  for  internal  administrative  management  and  operating 
purposes  by  the  TAD-50  Office  Director  and  Division  Chiefs 
Time  and  Attendance  Cards  are  maintained  for  TAD-50 
employees  pay  purposes  and  are  forwarded  to  the  Payroll 
Office 
Travel  Orders  are  maintained  for  TAD-50  employees 

authorized  to  travel  on  DOT  business  and  are  forwarded  to  ^ 
Travel  Office  and  the  Accounting  Office  to  arrange 
necessary  transportation  and  payment  of  expenses. 
Travel  Vouchers  are  maintained  on  TAD-50  employees  to 
provide  an  ongoing  tabulation  of  the  Office's  travel 
expenses. 
Position  Descriptions  are  maintained  for  positions  within  TAD- 
50  and  are  utilized  internally  by  the  Director  and  Division 
Chiefs  for  reference  and  to  assure  effective  employee 
utilization. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
*        Storage:   Standard   forms  in  individual  folders  in   manual  filing 
system. 

Rctrievability:  By  employee  name. 

Safeguards:  This  system  of  records  is  stored  in  a  locked  room 
with  limited  access. 

Retention  and  disposal:  Records  are  maintained  while  an  in- 
dividual is  an  employee  of  the  Office  of  Investigations  and  Security 
and  are  destroyed  upon  transfer  or  termination.  >,. 

System  manager(s)  and  address:  Director  of  Investigations  and 
Security.  TAD-50. 

Department  of  Transportation. 

400  7th  Street.  SW.  Room  10323, 

Washington,  DC  20590. 

Notification  procedure:  Same  as  'System  Manager*. 

Record  access  procedures:  Same  as   System  Manager*. 

Contesting  record  procedures:  Same  as  *System  Manager*. 

Record  source  categories:  Employee  and  office  generated  state- 
ments and  forms. 

DOT/OST  034. 
System  name:  Personnel  Records.  DOT/OST. 
System  location:  Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Office  of  the  General  Counsel, 
400  7th  Street.  SW.  Room  10428. 
Washington.  DC  20590. 
Categories  of  individuals  covered   by   the  system:   Attorney   and 
Clerical  Employees  of  the  Office  of  the  General  Counsel. 
Categories  of  records  in  the  system:  Standard  Form  52. 
Within  Grade  Increases. 
Travel  Authority  and  Vouchers. 
Training  Records. 
Payroll  and  Leave  Records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  the  individual's  use. 

Schedule  training. 

Statistics  to  recommend  personnel  actions. 

Administrative  reference  material. 

Budgetary  information  material. 

Technical  information  material. 

Work  Territory  assignments. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  lytten: 
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Storage:  File  cards  in  a  locked  safe. 

RclricvabllUy:  Individual  names  filed  alphabetically. 

Safeguards:  Physical  security  consists  of  filing  records  in  a 
locked  safe 

Retcalioa  aad  disposal:  Personnel  records  retained  in  active  files 
duration  of  appointment,  then  destroyed. 

System  manag«r(s)  aad  address:  Deputy  General  Counsel, 

Department  of  Transportation. 

Office  of  the  Secretary. 

Office  of  the  General  Counsel. 

400  7th  Street.  SW 

Washington.  DC  205<M) 
NolMkallon  procedure:  Deputy  General  Counsel. 

Department  of  Transportation. 

Office  of  the  Secretary. 

Office  of  the  General  Counsel. 

400  ■'th  Street,  SW. 

Washington.  DC  20590. 
Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  request  to  the  System  Manager 

Contesting  record  procedures:  Contest  of  these  records  may  be 
addressed  to  the  Deputy  General  Counsel. 

Record  source  categories:  Informational  copies  provided  by  the 
Office  of  Personnel  &  Training. 

DOT/OST  035. 
System  name:  Personnel  Secunty  Record  System.  DOT/OST- 
System  location:  Department  of  Transportation  (DOT),     i 

Office  of  the  Secretary  (OST). 
Office  of  Investigations  and  Security.  TAD-50, 
400  7th  Street.  SW.  , 

Washington.  DC  20590. 

Categories  of  individuals  covered  by  the  system:  DOT  applicants, 
employees,  former  employees;  candidates  and  designees  to  the 
DOT  unit  of  the  National  Defense  Executive  Reserve,  and  detailees 
to  DOT  from  other  Federal  agencies 

Categories  of  records  in  the  system:  Records  of  personnel  security 
processing,  personal  data  on  investigative  and  employment  forms 
completed  by  the  individual,  reports  of  investigations,  records  of 
security  and  suitability  determinations,  records  of  access  authoriza- 
tions granted,  documentation  of  security  brief  ings/debriefings 
received,  record  of  security  violations  by  the  individual. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Departmental 
personnel  security  officers  for  making  security  determinations  and 
granting  access  authorizations,  by  Departmental  personnel  manage- 
ment officials  for  making  suitability  determinations,  by  representa- 
tives of  other  Federal  agencies  with  which  the  individual  is  seeking 
employment,  and  by  Federal  agencies  conducting  official  inquiries 
to  the  extent  that  the  information  is  relevant  and  necessary  to  the 
requesting  agency's  inquiry,  and  by  Departmental  officials,  to  the 
extent  necessary,  to  identify  the  individual  to  sources  from  whom 
information  is  requested  for  any  of  the  foregoing  purposes  to  in- 
form the  source  of  the  nature  and  purpose  of  the  request  and  to  in- 
dicate the  type  of  information  requested.  | 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Completed  forms  and  typed  pages  in  individual  folders 
in  a  manual  filing  system,  and  on  a  manual  system  control  cards. 

Retrievability:  By  name. 

Safeguards:  Stored Tn  locked  room  with  proprietary  lock  or  in  ap- 
proved security  safe.  Access  limited  to  authorized  staff  members. 

Retention  and  disposal:  Retained  during  employment  in  the  De- 
partment, retained  in  accordance  with  GSA  Records  Schedule  018 
after  employment  is  terminated,  authorized  destruction  done  by 
secure  means  used  for  classified  materials. 

System  manager(s)  and  address:  Director  of  Investigations  and 
Security.  TAD-50. 

Department  of  Transportation. 
Office  of  the  Secretary, 
400  7th  Street.  SW,  Room  10323. 
Washington.  DC  20590. 

Notification  procedure:  Same  as  System  Manager. 


Record  access  procedures:  Same  as  System  Manager.  However, 
information  compiled  solely  for  the  purpose  of  determining  suita- 
bility, elgibility.  or  qualification  for  Federal  civilian  employment  or 
access  to  classified  information  may  be  exempted  from  the  access 
provisions  pursuant  to  5  USC  552a(kH5). 

Contesting  record  -  procedures:  Same  as  'Record  Access 
Procedure". 

Record  source  categories:  Investigative  sources  contacted  in  full 
field.  National  Agency  Check  and  Written  Inquiry  and  similar  in- 
vestigations: investigative  reports  reviewed  at  other  Government 
agencies:  personal  history  sutements.  employment  applications  and 
other  data  provided  by  the  individual  and/or  other  agencies. 

Systems  exempted  from  certain  provisioiu  ol  Ike  act:  Information 
compiled  solely  for  the  purpose  of  determining  suitability,  eligibili- 
ty, or  qualification  for  federal  civilian  employment  or  access  to 
classified  information  may  be  exempted  from  the  access  provisions 
pursuant  to  5  USC  552a(k)(l)  and/or(5). 

DOT/OST  036. 
System     name:     Planning     Officials     for     Emergency     Functions. 
DOT/OST. 
System  location:  Department  of  Transportation  (DOT). 
Office  of  the  Secreury  (OST). 
Office  of  Emergency  Transportation  (TAD-80), 
400  7th  Street.  SW. 
Washington,  DC  20590. 
Categories  of  individuals  covered  by  the  system:  Federal,  State  and 
Territorial  officials  engaged  in.  or  interested  in.  emergency  trans- 
portation planning. 

Categories  of  records  in  the  system:  Name,  title,  business  address,   ^, 
home  address,  telephone,  office  and  residence,  telegrahic  and  other 
communications  services  as  appropriate  available  to  each  individual 
listed. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Ready  reference  for  per- 
sons listed  and  for  staff  members  in  the  offices  of  each,  to 
facilitate  contact  in  planning  and  execution  of  emergency  functions. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Minor  stock  held  in  files  in  Office  of  Emergency  Trans- 
portation. Bindery  stock  held  in  DOT  warehouse.  Both  available  for 
issue  to  interested  persons. 

Retrievability:  Entries  of  individual  names  and  positions  in  order 
by  agency.  Federal,  State,  and  Territorial. 

Safeguards:  Stocks  are  maintained  in  locked  file  rooms  in 
guarded  buildings  and  issued  only  on  orders  from  Office  of  the 
System  Manager. 

Retention  and  disposal:  Stocks  are  retained  until  exhausted  by 
issue  or  replaced  by  a  new  edition:  usually  every  two  years. 

System  manager(s)  and  address:  Director  of  Emergency  Transpor- 
tation. TAD-80. 

Department  of  Transportation, 

Office  of  the  Secretary, 

400  7th  Street,  SW,  Washington,  DC  20590. 

Notification  procedure:  Inquiries  may  be  addressed  to  the  office 
listed  under  'System  Locations'.  Individuals  requesting  such  infor- 
mation must  sign  the  request  personally.  Alternatively,  personal 
visits  to  the  above  locations  with  proper  identification  will  enable 
individual  to  have  access  to  his  record. 

Record  access  procedures:  Individual  may  obtain  information  on 
procedures  for  gaining  access  by  addressing  a  written  query  to  the 
persons  cited  under  'System  Location'  or  by  presenting  himself  to 
those  offices. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedures'. 

Record  source  categories:  Individuals  concerned,  agency  offices 
for  federal  persons.  Regional  Emergency  Transportation  Coordina- 
tors for  regional  persons,  and  State  and  Territorial  Officials. 

DOT/OST  037. 

System  name:  Records  of  Confirmation  Proceeding  Requirements 
for  Proposed  Executive  Appointments  to  the  Department  of 
Transportation.  DOT/OST.  ° 

System  location:  Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
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Office  of  the  General  Counsel. 
400  7th  Street,  SW,  Room  10428, 
Washington,  DC  20590 

Categories  of  individuals  covered  by  the  system:  Individuals 
nominated  for  top  executive  positions  of  the  Department  of  Trans- 
portation. 

Categories  of  records  In  the  system:  Financial  data  and  biographi- 
cal data. 

Routine  uses  of  records  maintained  in  the  system,  including  catego>^ 
ries  of  users  and  the  purposes  of  such  uses:  Data  submitted  to  the 
General  Counsel  as  reviewing  official  by  subject  individual  for  use 
by  the  Senate  Commerce  Committee  to  determine  if  there  would  be 
a  conflict  of  interest,  or  the  appearance  of  a  conflict  of  interest,  in 
subject's  appointment  to  the  Department  of  Transportation. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Legal  sized  documents  located  in  locked  safe. 

Retrievability:  Individual  names  filed  alphabetically 

Safeguards:  Physical  security  consists  of  filing  records  in  safe, 
data  released  to  Senate  Commerce  Committee  and  authorized  offi- 
cials only  of  the  Department. 

Retention  and  disposal:  Records  are  retained  for  3  years  then 
destroyed. 

System  manager(s)  and  address:  Deputy  General  Counsel. 
Department  of  Transportation. 
Office  of  the  Secretary. 
Office  of  the  General  Counsel.  ^ 

400  7th  Street,  SW, 
Washington.  DC  20590 

Notification  procedure:  Inquiries  may  be  addressed  to  the  Deputy 
General  Counsel  at  the  address  above,  either  in  person  or  in  writ- 
ing. If  written  the  individual  must  provide  a  notarized  signature. 

Record  access  procedures:  Access  to  records  requires  the  in- 
dividual to  contact  in  person  or  write  the  Deputy  General  Counsel. 

Contesting  record  procedures:  Contest  of  a  record  is  also  through 
the  Deputy  General  Counsel. 

Record  source  categories:  Documents  are  provided  by  subject  in- 
dividual. 

DOT/OST  039. 
System       name:       Safety       Management       Information       System 
(SMISI. DOT/OST. 
System  location:  Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Transportation  Computer  Center. 
Department  of  Transportation  (DOT). 
400  7th  Street.  SW.  Room  2401 . 
Washington.  DC  20590. 
Categories     of     individuals     covered     by     the     system:     Federal 
Civilian/Military  Employees  of  the  Department  of  Transportation: 
Contractors  working  on  DOT  premises: 
DOT  Real  &  Personal  Property. 
Categories  of  records  in  the  system:  Accident  Reporting  Records. 
Routine  uses  of  records  maintaine'd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Issue  automated  records 
to  the  U.S.  Dept  of  Labor.  OSHA 

Submit  quarterly  accidefft  statistics  data  to  DOT  operating 

administrations. 
Develops  statistical  summaries  &  special  analysis  listings  for 
use  in  programming  safety  management  functions, 
departmental  level  budget  function  as  it  relates  to  OWCP. 
and  maintains  5  year  OSHA  requirement  for  accident  record 
retention. 
See  Prefatory  Satement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  Tapes  and  Disks. 

Retrievability:  Name/Social  Security  Number/Accident  Report 
Number/Special  Project  Data  Programming,  i 

Safeguards:  Transportation  Computer  Cwter  maintains  both 
physical  security  and  personnel  security.  Retrieve/access 
procedures.  The  records  are  disposed  of  by  blanking/erasing  the 
magnetic  tape  or  disk. 


Retention  and  disposal:  Kept  5  years  then  destroyed 
System  manager(s)  and  address:  Director  of  Personnel  and  Train- 
ing. TAD-10. 

Department  of  Transportation. 
Office  of  the  Secretary, 
400  7th  Street.  SW, 
Washington.  DC  20590 
Notification  procedure:  Quarterly  management  analysis  delivered 
to  safety  managers  or  all  operative  administrators    Special  data  may 
be  provided  by  request  in  written  form  to: 
Director  TAD  10, 
Office  of  Personnel  &  Training, 
at  the  above  address 
Record  access  procedures:  An  individual  may  gain  access  to  his 
record  by  request  to  the  System  Manager 

Contesting  record  procedures:  Contest  of  these  records  will  be  to 
the  Office  of  Personnel  and  Training   If  resolution  is  not  satisfacto- 
ry  to   the   individual,   an   appeal  may   be   filed   with   Secretary   of 
frasnportation  addressed  to  the  General  Counsel  as  follows; 
Department  of  Transportation. 
Office  of  the  Secretary. 
Office  of  the  General  Counsel. 
400  7th  Street.  SW.  Room  10428. 
Washington.  DC  20590. 
Record  source  categories:  DOT  Form  3902  I . 

DOT  Form  3902.2. 
DOT  Form  3902.3. 
DOT  Form  3902.4. 
DOT  Form  3902  5. 
DOT  Form  3902.6. 
DOT  Form  3902  7. 
DOT  Form  3902  8. 

DOT/OST  040. 
System  name:  Security  Management  Records   DOT/OST. 
System  location:  Department  of  Transportation  (DOT). 

Office  of  the  Secretary  (OST>. 
Office  of  Emergency  Transportation  (OET). 
400  7th  Street  SW.  Room  91 14. 
Washington.  DC  20590 
Categories  of  individuals  covered  by  the  svstea:  All  members  of 
OET 

Categories  of  records  in  the  system:  Jacket  file  of  all  security 
clearance  records  of  all  personnel 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Management  by  Director 
OET  and  Security  Officer  of  securit>  classification  levels  required 
by  missions  and  functions  of  OET. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  single  folder  with  ail  pertinent  itetns  in- 
cluded alphabetically. 

Retrievabili^:  Alphabetically  by  name 

Safeguards:  Restricted  to  use  by  Director  of  Emergency  Trans- 
portation and  the  OET  Security  Officer  File  maintained  in  a  locked 
3-combination  safe. 

Retention  and  disposal:  Retained  during  period  of  employment. 
Transferred  with  the  individual  or  returned  to  Security  Office  of 
OST 

System  manager(s)  and  address:  Director  of  Emergency  Transpor- 
tation. 

Department  of  Transportation. 
Office  of  the  Secretary. 
400  7th  Street.  SW.  ., 

Washington.  DC  20590. 
Notification  procedure:  Inquiries  may  be  addressed  to  the  office 
listed  under  "System  Location".  Individuals  requesting  such  infor- 
mation must  sign  the  request  personally  Alternatively,  personal 
visits  to  the  above  location  with  presentation  of  necessary  identifi- 
cation will  enable  individual  to  have  access  to  his  record  and  to  ac- 
tions to  contest  it. 

Record  access  procedures:  Individual  may  secure  information  on 
procedures  for  gaining  access  to  records  by  (I)  addressing  a  written 
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quer\  to  the  office  cited  under  System  Location  above  or  (2) 
presenting  himself  in  person  to  that  office 

ConlcMing  record  procedures:  Same  as  'Record  Access 
Procedure" 

Record  source  categories:  Data  from  individual,  and  from  Director 
of  Investigatwn  and  Security.  Department  of  Transportation 

DOT/OST  041. 

Svstem    name:    Secretarial    Information    Retrieval    System    (SIRS). 
DOT/OST 
System  localioo:  Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Office  of  the  Executive  Secretary. 
400  "th  Street.  SW. 
Washington.  DC  20590. 
Caletorics  of  individuals  covered  by  the  system:  Individuals  who 
write,  or  arc  referred  in  \^riting  bv  a  second  party  .to  the  Secretary. 
Deputv    Secretary.  Deputv    Under  Secretary,  and  their  immediate 
offices 

Individuals  who  arc  the  subject  of  an  action  requiring  approval 
or  action  by  one  of  the  forenamed.  such  as  appeal  actions, 
training,  awards,  foreign  travel,  promotions,  selections, 
grievances,  and  discipline. 
Categories  of  records  in  the  system:  Correspondence   submitted 
by.  or  on  behalf  of.  an  individual,  including  resumes,  letters  of 
reference,  etc. 

Responses  to  such  correspondence. 

Staff  recommendations  on  actions  requiring  approval  or  action 
by  one  of  the  forenamed 
Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol   users  and   the   purposes  of   such   uses:   Referral   to   the   ap- 
propriate   action    office    within    or    outside    the    Department    for 
preparation  of  a  response. 

Referral  to  the  appropriate  agency  for  actions  involving 
matters  of  law  or  regulation  beyond  the  responsibility  of  the 
Department,  such  as  the  Civil  Service  Commission  for 
employee  appeals,  the  Department  of  Justice  in  matters  of 
law  enforcement,  etc 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  microdisc  and  -  selectively  -  on  microfilm  for 
all  records  since  1/1/74. 

In  hard  copy  for  all  records  prior  to  I. '1/74. 
Retricvability:  Indexed  by  name  of  correspondent,  referring  in- 
dividual, and  subject  category  (e.g..  •employment"  for  applicants) 
from  1/1/74  on 

Indexed  by  name  of  correspondent  prior  to  1/1/74. 


Safeguards:  Computer  microfilm  records,  and  remote  reader  ter- 
minals, which  permit  random  access  to  the  system  records,  are 
locked  after  office  hours. 

During  office  hours  computer  is  accessible  only  through 
terminals  operated  by,  and  under  the  surveillance  of, 
authorized  employees  of  the  Executive  Secretary. 
Retention    and   disposal:    Hard-copy    records   for    1967-1969   and 
duplicate  microfilms  for  1974-1975  are  in  the  custody  of  National 
Archives  and  Records  Service  (NARS). 

Records  from  1970  and  following  are  retained  in  the 

Departmental  headquarters  building. 
Records  are  retired  to  NARS  on  a  space-needed  basis. 
System  manager(s)  and  address:  The  Executive  Secretary  at  the 
address  above. 

Notification  procedure:  Inquiries  should  be  directed  to  the  System 
Manager.  Helpful  information,  in  addition  to  the  individual's  name, 
includes  date(s).  subject  matter,  and  addressee(s)  of  the  incoming 
correspondence,  and  date(s)  and  author(s)  of  the  re$ponse(s). 

Record  access  procedures:  Contact  System  Manager  for  informa- 
tion on  procedures  for  gaining  access  to  records. 

Contesting  record  procedures:  Contact  System  Manager  for  infor- 
mation on  procedures  for  contesting  records.  Appeals  should  be 
directed  to  the  Secretary  of  Transportation,  if  request  for  modifica- 
tion or  deletion  is  denied. 

Record  source  categories:  Correspondence  from  individual,  his 
representative  or  sponsor. 

Responses  to  incoming  correspondence. 
Related  material  provided  for  background  as  appropriate. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  storage  via  batch  processing.  Source  data 
returned  to  DOT. 

Retrievability:    Can    retrieve   on    social    security    number   or   on 
name. 

Safeguards:  Only  DOT  &  OSI  personnel  have  access  to  tapes. 
Retention  and  disposal:  Tapes  are  retained  through  three  (3)  cy- 
cles, grandfather,  father,  son,  and  then  scratched.  Source  materials 
are  retained  until  the  next  update  is  completed. 

System  manager(s)  and  address:  Chief.  Publishing  and  Graphics 
Division.  TAD-48. 

Department  of  Transportation. 
Office  of  the  Secretary, 
Office  of  Administrative  Services, 
400  7th  Street.  SW,  Room  2317, 
Washington.  DC  20590. 
Notification  procedure:  Contact  Publishing  and  Graphics  Division 
at  the  address  above. 
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UUI/USl  042. 

Syiteiii  name:  Technical  Pipeline  Safety  Committee.  DOT/OST. 
System  locatkm:  Department  of  Transportarion  (DOT), 
Office  of  the  Secretary  (OST), 
Materials  Transportation  Bureau  (MTB), 
2100  Second  Street,  SW,  Room  6226, 
Washington,DC  20590. 
Categories  of  imUvidiuils  covered   by   the  syatcm:    Members   of 
Technical  Pipeline  Safety  Standards  CcMDmittee-  intermittent  con- 
sultants. 

Categortes  of  records  in  Ike  ayiicm:  Biographical  data  in  support 
of  member's  nomination. 

Letters  and  news  releases  for  member's 

appointment/reappointment. 
Personnel  Actions. 
Routine  met  of  records  ■Hintained  \m  dw  syatem,  including  catego- 
ries of  luen  and  the  purposes  of  such  uses:  General  reference  pur- 
poses for  support  functions. 

See  Prefatory  Statement  of  General  Routine  Uses. 
PoUdea  and  practices  for  storii«,  ratricviag,  acocaring,  retaining, 
and  diigndng  of  records  in  tlie  system: 
Storage:  In  file  folders. 

Retrievability:  Alphabetically  by  name  within  subject  area. 
Safeguards:  Room  locked  after  hours,  most  information  is  public 
knowledge. 
Retention  and  diqiaaal:  Kept  indefinitely. 
Director 
Administrative  Correspondence/Memorandimis. 

DOT/OST  M3. 

System  name:  Telephone  Directory  and  Locator  System.  EXDT/OST. 
System  location:  Opportunity  Systems.  Inc.  (OSI). 
1330  Massachusetts  Avenue,  NW, 
Washington,  DC  20005. 
Categories  of  individaab  covered  by  the  syatcm:  Department  of 
Transporution  (DOT)  headquarters  eniployees. 

Categories  tit  records  in  the  system:  Alphabetic  Employee  Master 
Records  aitd  GSA  Metrocentrex  Locator  Records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  pirpoeea  of  such  uses:  Departnfiental  Alphabetic 
Directory  production, 

DOT  Mail  Room. 
DOT  Locator  Service,  and 
GSA  Metrocentrex  Locator  Service. 

Used  by  DOT  Tekphone  Directory  Representatives,  DOT  Mail 
room,  and  Publishing  and  Graphics  Division  Control  Clerk. 


Record  access  procedures:  ConUct  PubUshing  &  Graphics  Divi- 
sion. TAD-4K  at  the  address  above. 

Individual  may  review  own  data  upon  presentation  of  valid 
DOT  ID  card. 
Contesting  record  procedures:  Individual  may  change  own  data  at 
any  time 

Record  source  categories:  DOT  F   1700  I   ■  DOT  Form  prepared 
for  each  employee.  ~"    - 

DOT/OST  044. 
System     name:     Travel     and     Transportation     Management     File. 
DOT/OST 
System  location:  Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Accounting  Operations  Division.  TAD-45. 
400  7th  Street.  SW.  Room  2228. 
Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  system:  Alljtravelers  visits 
using  OST  travel  funds 
Categories  ol  records  in  the  system:  Travel  Vouchers 

Travel  Authorizations 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  sucb  uses:  Subsidiary  Accounting 
Records. 

Records  used  by: 

Accounting  Operations  Division  employees. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessiag.  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Open  files. 

Retrievability:  Alphabetically  by  employee  name. 
Safeguards:   Persons  given   access   are   screened   by   responsible 
management  personnel. 

Retention  and  disposal:  Destroy  after  4  years. 

System    manager(s)   and    address:    Chief.    Accounting   Operations 
Division.  TAD-45. 

Department  of  Transportation. 
Office  of  the  Secretary. 
400  7th  Street.  SW.  Room  2228. 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transportation, 

Office  of  the  Secretary.  >^ 

Accounting  Operations  Division.  TAD-45. 

400  7th  Street.  SW.  Room  2228. 

Washington.  DC  20590. 
Record  access  procedures:  Same  as  'Notification  Procedure*. 
Contesting  record  procedures:  Same  as  'Notification  Procedure'. 
Record  source  categories:  Program  Offices. 
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DOT/OST  045. 

System  ■•■«:  Unsolicited  Contract  or  Research  and  Development 
Proposals  Embodying  Claims  of  Proprietary  Rights.  DOT/OST. 
Sjratca  localion:  Department  of  Transportation  (DOT).  . 
Office  of  the  Secretary  (OST). 
Otfk*  of  the  General  Counsel. 
f*00  ^Street.  SW.  Room  lOIOO. 
Washington.  DC  20500 
Categories  of  ladividuals  covered  by  the  system:  Individuals  who 
believe  they  have  original  and  innovative  ideas  in  the  field  of  trans- 
portation. 

Categories  oi  records  In  the  system:  Copies  of  descriptions  of 
proposed  innovations  or  inventions  and  methods  of  carrying  out  the 
proposal.  Evaluations  by  Patent  Counsel  of  the  adequacy  and 
propriety  of  restrictive  markings  on  the  proposals  and  correspon- 
dence of  the  Patent  Counsel  pertaining  thereto. 

Kouiioe  uses  o(  records  mainUined  In  the  system,  iaclvding  calego- 
rks  of  ascrs  aad  the  purposes  of  such  uses:   Used  as  a  record  of 
Patent  Counsel's  action  in  individual  unsolicited  proposal  caies. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  aad  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  system: 
Storage:  File  folders  stored  in  file  cabinets  (Conserv-a-File). 
Rctricvabiltty:    Indexed    individually    by    name    and    subject    in 
alphabetical  sequence. 

Safeguards:  Records  are  disclosed  only  in  accordance  with  the 
terms  of  restrictive  markings  agreed  upon  between  submitter  and 
DOT 

Retention  and  diapoul:  Transfer  to  storage  when  three  years  old; 
Destroy  after  six  years 
System  managcr(s)  and  address:  Patent  Counsel. 
Department  of  Transportation. 
Office  of  the  Secretary. 
Office  of  the  General  Counsel. 
Office  of  the  Assistant  General  Counsel  for  Operations  and 

Legal  Counsel. 
400  7th  Street.  SW.  Room  lOIOO. 
Washington.  DC  20590. 
Notification  proccdnrc:  Department  of  Transportation, 
Office  of  the  Secretary. 
Office  of  the  General  Counsel, 
Office  of  Patent  Counsel. 
400  7th  Street.  SW.  Room  lOIOO. 
Washington.  DC.  20590. 
Record  access  procedures:  Patent  Counsel, 
Department  of  Transportation, 
Office  of  the  Secretary. 
Office  of  the  General  Counsel. 
Office  of  the  Assistant  General  Counsel  for  Operatons  and 

legal  Counsel. 
400  Sev7th  Street.  SW.  Room  lOIOO. 
Washington.  DC  20590 
Contesting     record     procedures:      Same     as      'Record      Access 
Procedure'. 

Record  source  categories:  Forwarded  by  individual  or  by  the  DOT 
office  to  whom  unsolicited  proposal  was  addressed. 

DOT/OST  04«. 
System  name:  Visit  Control  Records  System.  DOT/OST. 
System  localion:  Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Office  of  Investigations  and  Security.  TAD-50. 
400  7th  Street.  SW.  Room  10323. 
Washington.  DC  2059O. 

Categories  of  individuals  covered  by  the  system:  DOT  employees. 
Industrial  Security  contractor  employees,  non-employee  visitors  to 
DOT  facilities  during  security  hours. 

Categories  of  records  in  the  system:  Record  of  clearance  certifica- 
tion (level,  date  granted  and  basis)  on  employees  to  visit  facilities 
or  attend  meetings  involving  classified  information.  Record  of 
security  clearance  data  for  visitors  to  DOT  facility  from  other  agen- 
cies and  from  contractors.  Record  of  individuals  other  than  em- 
ployees who  are  authorized  access  to  DOT  facilities  during  security 
hours. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Confirming  to  the  proper 
authorities  the  security  clearance  for  individuals  requiring  access  to 
classified  information;  identifying  individuals  authorized  to  be 
present  in  DOT  facilities  during  security  hours. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Visitor  forms  and  letters. 

Retricvabilily:  By  name. 

Safeguards:  Stored  in  locked  room  with  proprietary  cipher  lock, 
available  only  to  authorized  staff  members. 

Retention  and  disposal:  Maintained  for  two  years  after  visit,  then 
destroyed. 

System  manager(s)  and  address:  Director  of  Investigations  and 
Security.  TAD-50. 

Department  of  Transportation, 
Office  of  the  Secretary. 
400  7th  Street.  SW.  Room  10323. 
Washington.  DC  20590. 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Security  clearance  information 
furnished  by  personnel  security  officers.  Visit  data  furnished  by  in- 
dividual. 

DOT/OST  048. 
System  name:  Transportation  Research  Activities  Information  Ser- 
vice (TRAlS).DOT/OST. 
System  location:  Department  of  Transportation  (DOT). 

Office  of  the  Secretary  (OST), 
Transportation  Systems  Center  (TSC). 
Kendall  Square. 
Cambridge.  MA  02142. 
Categories  of  individuals  covered  by  the' system:  Program/Project 
Managers  and  research  investigators. 

Categories  of  records  in  the  system:  Notification  of  Technical 
Research  and  Development. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  on  on-going 
and  completed  research  and  development  accomplishments. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  tlie  system: 
Storage:  Computer  disc  storage  and  magnetic  tape. 
Retrievability:    Retrievable   by   keywords   and   unique   accession 
number  assigned  by  Data  Base  Administrator;  batch  process  or  on- 
line interaction. 
Safeguards:  Physical  security  -  user  identification  and  passwords. 
Retention  and  dbposal:  Up  to  three-year  retention  and  then  tape 
is  reused  which  destroys  previous  data. 

System  manager<s)  and  address:  Chief.  Transprotation  Research 
Activity  Information  Services  Branch.  TST-25.1. 
Department  of  Transportation, 
Office  of  the  Secretary. 
400  7th  Street.  SW, 
Washington.  DC  20590. 
Notification  procedure:  Same  as  System  Manager. 
Record  access  procedures:  Same  as  System  Manager. 
Contesting  record  procedures:  Same  as  System  Manager. 
Record  source  categories:  Contract  Awards  from  Contracting  Of- 
fices, Publication  of  Technical  Report. 

DOT/OST  049. 
System  name:  Transportation  Research  Information  Service  on  line 
(TRIS-On-Linc).DOT/OST. 
System  location:  Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
System  physically  located  at  the: 
Battelle  Laboratories, 
Columbus.  OH 
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Categories  of  individuals  covered  by  tiie  system:  Program/Project 
Managers  and  authors  of  reports. 

Categories  of  records  in  the  system:  Notification  of  Technical 
Research  and  technical  reports. 

Routine  uses  of  records  maintained  in  tite  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  on  on-going 
and  completed  research  and  development  accomplishments. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  disc  storage  and  magnetic  tape. 
Retrievability:  Retrievable  by  keywords  and  accession  number  as- 
signed by  Data  Base  Administrator,  batch  or  on-line  interaction. 

Safeguards:  Physical  security  -  User  identification  keywords  and 
passwords. 

Retention  and  dbposal:  Up  to  five  year  accessibility,  tape  goes  to 
archival  storage. 

System  manager(s)  and  address:  Chief.  Transportation  Research 
Information  Services  Branch.  TST-25.1. 
Department  of  Transportation. 
Office  of  the  Secretary, 
400  7th  Street.  SW. 
Washington.  DC  20590 

Notification  procedure:  Same  as  System  Manager. 
Record  access  procedures:  Same  as  System  Manager. 
Contesting  record  procedures:  Same  as  System  Manager. 
Record  source  categories:  Contract  awards  received   from   Con- 
tracting Offices.  Publication  of  Technical  Reports. 

DOT/OST  050. 
System    name:    Executive    Team    Cadre    Listings    and    Emergency 
Alerting  Schedules  for  Continuity  of  Operations  Plan  of  the 
Office  of  the  Secretary,  and  the  Operating  Elements  of  the  De- 
partment of  Transportation  (DOT)  and  similar  hstings  designed 
for  management  convenience   within  DOT  and  the  operating 
elements   DOT/OST 
System    location:    These    records    are    located    in    the    national 
headquarters  of  the  Offices  of  the  Secretary;  the  heads  of  operating 
elements;  regional  offices  of  the  Regional  Emergency  Transporta- 
tion Coordinator,  the  Regional  Administrators  and  Directors  of  the 
operating  elements  and  in  headquarters  of  operating  element  divi- 
sions, districts,  and  other  field  offices  of  the  Department. 

Categories  of  individuals  covered  by  the  system:  Professional  and 
clerical  employees  and  military  members  of  the  U.S.  Government. 
Directors  -  designate  and  Deputy  Directors  -  designate  and  mem- 
bms  of  the  National  Defense  Executive  Reserve  who  have  been 
given  emergency  billet  assignments  within  the  Department  of 
Transportation  Emergency  Structure. 

Categories  of  records  in  the  system:  Record  consists  of  a  pamphlet 
(DOT  P  1915.4B  w/supplement  I)  periodically  showing  office  and 
agency  listings  of  elements  and  with  current  staffing  patterns,  cur- 
rent position  numbers  or  routing  symbols;  emergency  assignments, 
emergency  position  number^  and  cadre  designation.  The  supple- 
ment contains  listings  of  individual  names  of  active  duty  civil  ser- 
vants and  military  members,  identified  by  DOT  office  symbol, 
emergency  position  numbers  and  cadre  designation.  In  addition 
similar  listings  are  maintained  in  all  Federal  Standard  Regions  and 
in  Alaska. 

The  alerting  charts  and  schedules  show  names  and  office  and 
home  telephone  numbers  of  individuals  in  calling  sequence 
and  are  listed  by  national  headquarters  and  by  regions. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  identification  of  in- 
dividuals  required   to   insure   viability   of   DOT   in   the   immediate 
preattack  -  transattack  -  immediate  postattack  period  of  a  national 
defense  emergency.  Available  to  the  Secretarial  Officers,  heads  of 
operating  administrations  or  designated  subordinates  (national  and 
regional)  and  to  individuals  listed. 

See  Prefatory  Statement  of  General  Routine^Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Publication  is  maintained  in  stock  in  listings  in  each  of- 
fice of  record  in  standard  filing  equipment  in  a  locked  file  room. 
Retrievability:  Manually  by  position  listing. 


SafcgMards:  Meul  file  containers  or  other  sUndard  office  equip- 
ment secured  in  a  locked  file  room^uring  office  duty  hours. 

Retention  and  disposal:  ReUined  until  repubUshed  then  destroyed. 
System  manager(s)  and  address:  Director  of  Emergency  Transpor- 
tation. TAD-80. 

Department  of  Transportation. 
Office  of  the  Secretary. 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Notification  procedure:  Inquiries  may  be  addressed  to  any  of  the 
offices  listed  under  'System  Locations'.  Individuals  requesting  such 
information  must  sign  the  request  personally  and  include  in  the  text 
of  the  request  card  number  of  his  or  her  Feieral  Emergency  As- 
signee   Identification    Card    (CD   CardHSF    138)   or  other   official 
identification  card. 

Alternatively,  personal  visits  to  the  above  locations  with 
presentation  of  the  above  credentials  will  enable  individual 
to  learn  of  and  have  access  to  his  or  her  record. 
Record  access  procedures:  Individual  may  secure  or  obtain  infor- 
mation on  procedures  for  gaining  access  to  records  by  (I)  referral 
to  the  information  sheet  issued  to  him  or  (2)  addressing  a  wntten 
query  to  the  offices  cited  under  System  Location  (except  the  Facili- 
ty Manager.  FAA  Records  Center.  West  King  Street  and  Maple 
Avenue.  Martinsburg.  WV  25401  who  maintains  duplicate  files  in 
storage  only)  or  (3)  presenting^himself  to  those  offices. 

Contesting  record  procedures:  Same  as  'Record  Access 
Procedures'. 

Record  source  categories:  Office  or  Agency  of  employment. 

DOT/OST  054. 
System  name:  Time  and  Attendance  Report  (FHWA  Form  320  (7- 
73))  for  the  Office  of  Emergency  Transportation.  DOT/OST. 
System  location:  Department  Transportation  (DOT). 

Office  of  the  Secretary  (OST). 

Office  of  Emergency  transportation  (OET).  TAD-80. 
400  7th  Street.  SW.  Room  9114. 
Washington.  DC  20590 
Categories  of  individuals  covered  by  the  system:  Professional  and 
clerical  employees,  permanent  and  temporary,  and  consultants  em- 
ployed in  OET. 

Categories  of  records  in  the  system:  Record  consists  of  a  com- 
puter punch  card  with  a  tissue  carbon. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  maintain  record 
of  attendance  at  duty  station  and  leave  accounts  of  employees  con- 
cerned. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  reuining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  alphabetically  in  desk  of  the  ad- 
ministrative secretary  to  the  Director. 

Retrievability:  Maintained  alphabetically;  retrieved  manually. 
Safeguards:  Maintained  in  a  locked  file  room  in  a  building  under 
24  hour  guard;  admission  by  building  pass  only. 

Retention  and  disposal:  Hard  copy  forwarded  to  paymaster  every 
pay  period;  tissue  retained  indefinitely. 

System  manager($)  and  address:  Director  of  Emergency  Transpor- 
tation. TAD-80. 

Department  of  Transportation. 
Office  of  the  Secretary.  ^ 

400  7th  Street.  SW. 
Washington.  DC  20590 
Notification  procedure:  Inquiries  may  be  addressed  to  the  System 
Manager.    Individuals   requesting   such   information   must   sign   the 
request  and  provide  suitable  identification. 

Alternatively,  a  personal  request  to  the  System  Manager  or  his 
representative  will  enable  the  individual  to  have  access  to  his 
record,  to  have  access  to  his  record. 
Record  accesi  procedures:  Individual  may  obtain  information  on 
procedures  for  gaining  access  by  addressing  a  written  query  to  the 
system  manager  or  by  presenting  himself  to  the  office  cited  in  loca- 
tion above. 

Contesting  record  procedures:  Individual  may  obtain  information 
on  contest  by  request  to  the  System  Manager. 
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RecoH  soarcc  catctories:  Individuals  concerned.   Personnel  and 
pay  account  records. 

DOT/OST055. 
Sjtttm   aaac:   Application   for  U.   S.  Government  Motor  Vehicle 
Operator's  Identi-  fication  Card  (Government  Drivers  License). 
DOT/OST 
SysUB  locatiM:  Department  of  Transportation  (DOT).  Office  of 
the  Secretary  (OST). 

Transportation  Branch  (TAD-444). 
400  7th  Street.  SW.  Room  2318. 
Washington.  DC  20590. 
Catcgarfct  •!  tedWtdaaU  co*cr*d  by  the  syitca:  This  system  of 
records  contains  information  regarding  all  OST  employees  who  are 
licensed  to  operate  government  vehicles. 

Categories  ol  records  ia  the  system:  Application  for  operator's 
Identification  Card. 

Physical  fitness  inquiry. 

Accident  Reports.  i 

NHTSA  Vehicle  Driver  Register  Report. 
Routlac  uses  of  records  maiaulacd  la  the  system.  incl«diag  catego- 
ries of  «scrs  and  ike  purposes  of  such  uses:  Determine  qualifications 
and  fitness  for  issuance,  retention,  revocation  or  renewal  of  opera- 
tors license. 

Limited  access  to  issuing  official  and  those  persons  whose 

official  duties  require  such  access. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  dbposlng  of  records  In  the  system: 

Storage:  The  records  are  maintained  in  a  locking  filing  cabinet  in 
folders. 

Relrievabilily:  These  records  are  filed  in  alphabetical  order  with  a 
cross  reference  by  permit  number  in  a  log. 

Safeguards:  Limited  access  to  issuing  official  and  those  persons 
whose  official  duties  require  such  access. 

Retention  and  dbposal:   Retained   for  3   years  after  separation, 
retirement  or  transfer  of  individual  or  expiration  of  license  and  then 
destroyed 
System  managcr(s)  and  address:  Chief.  Transportation  Branch. 
Department  of  Transportation. 
Office  of  the  Secretary. 

Chief.  Transportation  Branch  400  7th  Street,  SW.  Room  2318. 
Washington.  DC  20590 
Notification  procedure:  Inquiries  may  be  addressed  to: 
Department  of  Transportation. 
Office  of  the  Secretary, 
Transportation  Branch.  TAD-444. 
400  7th  Street.  SW.  Room  2318, 
Washington,  DC  20590. 
Record  access  procedures:  Individuals  who  desire  access  to  the  In- 
formation about  themselves  in  this  system  of  records  should  coo- 
tact,  or  address  their  inquiries  to.  the  system  manager. 

Contesting  record  procedures:  To  contest  a  record,  contact  the 
System  Manager. 

Record  source  categories:  Applications  received  from  individuals 
for  operator's  license. 

Accident  reports  received  from  individuals. 

DOT/OST  05*. 
System  name:  Garnishment  Files.  DOT/OST. 
System  location:  Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Office  of  the  General  Counsel. 
Office  of  the  Assistant  General  Counsel  for  Operations  and 

Legal  Counsel.  TGC- 10, 
400  7th  Street.  SW.  Room  10100. 
Washington.DC  20590. 
Calegorks  of  individuals  covered  by  the  system:  Employees  of  the 
Department   of   Transportation,    including   members   of   the   Coast 
Guard,  whose  pay  is  sought  to  be  attached  under  section  459  of  the 
Social  Security  Act  .  42  U  S  C.  659 

Categories  of  records  in  the  system:  Correspondence  and  court  or- 
ders, and  copies  tbereof.conceming  attachment  of  employees'  pay. 


Rontinc  uses  ol  records  maintained  in  Ike  system.  Including  calego- 
rics  of  users  and   the  purposes  of  such  uses:   Used   as   record  of 
garnishments  and  Garnishment  Attorney's  action  thereon. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  slorlag,  retricviag,  acccssiag.  relaiaiag, 
and  disposing  of  records  ia  tke  system: 
Storage:  File  folders  stored  in  the  Garnishment  Attorney's  office. 
Relrievabilily:    Indexed    individually    by    name    in    alphabetical 
order. 

Safeguards:  Records  are  disclosed  only  to  individuals  with 
established  legal  interest  or  legal  'need  to  know'. 

Retention  and  dbposal:  Retained  for  as  long  as  the  attachment  of 
pay  continues  and  thereafter  as  needed  for  precedential  value. 
System  maaagcr(s)  and  address:  Garnishment  Attorney, 
Department  of  Transportation. 
Office  of  the  Secretary, 
Office  of  the  General  Counsel. 
Office  of  the  AssisUnt  General  Counsel  for  Operations  and 

Legal  Counsel, 
400  7th  Street.  SW.  Room  10100. 
Washington.DC  20590 
NolificatioB    procedure:    An    individual    may    be    notified    as    to 
whether  a  record  on  him/her  is  in  the  system  by  contacting  the 
System  Manager. 

Record  access  procedures:  Persons  wishing  to  obtain  access  to 
their  records  may  do  so  by  contacting  the  System  Manager. 

Coalestiag  record  procedures:  To  request  correction  of  a  record 
contact  the  System  Manager. 

Record  source  categories:  Data  is  obtained  from  state  courts  and 
agencies,  private  attorneys,  present  and  former  spouses  of  em- 
ployees, and  federal  pay  records. 

DOT/OST  057. 
System  name:  Honors  Attorney  Recruitment  Files.  DOT/OST. 
Security  classification:  Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST), 
Office  of  the  General  Counsel, 
400  7th  Street.  SW,  Room  10424, 
Washington.  DC  20590. 
Categories  of  individuals  covered  by  Ike  system:  Third-year  law 
students  and  recent  law  school  graduates. 

Categories  of  records  in  the  system:  Resumes,  transcripts,  copies 
of  Personnel  Form  171. 

Routine  uses  of  records  maintained  la  tke  system,  including  catego- 
ries of  users  and  Ike  purposes  of  suck  uses:  Used  by  General  Coun- 
sel, Chief  Counsels,  and  their  staffs  in  filling  job  vacancies  for  at- 
torneys. 

See  also  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  reuiaing, 
and  dbposlng  of  records  In  the  system: 
Storage:  File  folders  in  file  cabinets. 

Retricvabilily:  Indexed  individually  by  name  in  alphabetical 
order. 

Safeguards:  Records  are  disclosed  only  to  individuals  who  have 
legal  interests  in  the  records  or  legal  'need-to-know.' 

Retention  and  dbposal:  Retained  at  system  location  for  5  years ^ 
then  destroyed. 
System  manager(s)  and  address:  Recruitment  Attorney, 
Department  of  Transportation, 
Office  of  the  Secretary, 
Office  of  the  General  Counsel, 

Office  of  the  Assistant  General  Counsel  for  Litigation, 
400  7th  Street,  SW,  Room  10424. 

Washington.  DC  20590.  " 

Notification  procedure:  Contact  the: 
Department  of  Transportation, 
Office  of  the  Secretary. 
Office  of  the  General  Counsel. 

Office  of  the  Assistant  General  Counsel  for  Litigation. 
400  7lh  Street.  SW,  Room  10424. 
Washington,  DC  20590. 
Record  access  procedures:  Contact  the: 
Department  of  Transportation, 
Office  of  the  Secretary, 
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Office  df  the  General  Counsel. 
Assistant  General  Counsel  for  Litigation. 
Recruitment  Attorney. 
400  7th  Street.  SW.  Room  10424. 
Washington,  DC  20590 
Contesting     record     procedures:      Same      as      'Record      Access 
Procedure." 

Record  source  categories:  Law  students,  recent  law  school  gradu- 
ates. General  Counsel.  Chief  Counsels  and  their  staffs. 

DOT/OST  058. 
System  name:  Public  Information  Distribution  System.  DOT/OST. 
System  location:  Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
400  7th  Street,  SW, 
Washington,  DC  20590 
System  is  located  in  the 
Office  of  Public  AffaB«D»1(K)ST  059. 
and  in  the 
Office  of  the  Assistant  Secretary  for  Administration.  TAD! 

Categories  of  individuals  covered  by  Ike  system:  News  media 
representatives;  Federal,  state  and  local  government  officials:  Con- 
gressional representatives  and  Senators,  educators;  librarians; 
foreign  government  and  foreign  industry  officials;  domestic  trans- 
portation industry  officials;  and  interested  members  of  the  general 
public. 

Categories  of  records  in  the  system:  Names  and  addresses;  sub- 
jects of  interest  to  addressee. 

Routine  uses  of  records  mainUined  in  tke  system,  inchiding  catego- 
ries of  users  and  the  purposes  of  suck  uses:  For  effective  dissemina- 
tion of  Departmental  public  information  materials. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbposlng  of  records  in  Ike  system: 

Storage:  Magnetic  tape  and  disc;  Xerox  730  cards;  and  computer 
printouts. 

Relrievabilily:  By  name  of  addressee;  by  subject  of  interest. 
Safeguards:  Computer  storage  secured  by  access  codes  and  pass- 
' words;  cards  and  printouts  are  stored  in  locked  files,  accessible 
only  by  authorized  personnel. 

Retention  and  dbposal:  Record  of  addressee  retained  until  person 
wishes  to  be  removed  from  list  or  until  deleted  as  a  result  of  annual 
purge. 

System  manager(s)  and  address:  Assistant  to  the  Secretary  and 
Director  of  Public  Affairs. 

Department  of  Transportation. 
Office  of  the  Secretary. 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Notification  procedure:  Inquiries  should  be  directed  to  the:  De- 
partment of  Transportation. 
Office  of  the  Secretary. 

Assistant  to  the  Secretary  and  Director  of  Public  Affairs, 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Record  access  procedures:  Contact  System  Manager  for  informa- 
tion on  procedures  for  gaining  access  to  records. 

Contesting  record  procedures:  Contact  System  Manager  for  infor- 
mation on  procedures  for  contesting  records.  Appeals  should  be 
directed  to  the  Secretary  of  Transportation,  if  request  for  modifica- 
tion or  deletion  is  denied. 

Record  source  categories:  Published  lists  (e.g..  media  directories): 
other  governmental  agencies;  and  specific  requests  by  addressees 
and  interested  parties. 

System  name:  Files  of  the  Board  for  Correction  of  Military  Records 
(BCMR)  for  the  Coast  Guard.  DOT/OST 
System  location:  Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST). 

Office  of  the  General  Counsel. 

Board  for  Correction  of  Military  Records, 

Trans  Point  Building,  Room  5601,    " 

2100  2nd  Street,  SW. 

SWashington.  DC  20590. 


6Calegories  ol  indkviduals  covdred  by  tbel  system:  Individuals  who 
have  filed  applications  for  rdllief  before  the  Board 

Categories   of   records   in   Ikdl    system:    Applications   and    related 
documents.  Board  decisions,  and  official  miliury  records  of  appli- 
cants. 

Routine  uses  ol  records  maintained  in  Ike  system,  including  catego- 
ries ol  users  and  tke  purposes  ol  suck  uses:  Used  by  the  Chairman, 
the  Board,  the  Executive  Secretary  and  Staff  in  determining 
v^hether  to  grant  relief  to  applicants 

Used  by  the  Coast  Guard  in  presenting  its  views  to  the  Board 
-concerning  pending  00048Also  used  by  applicant  and  his 

representative 
Used  by  the  General  Counsel  and  his  staff  in  determining 

whether  to  approve  decisions  of  the  board. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Storage:  File  folders  stored  in  file  cabinets 

Relrievabilily:  Indexed  individually  by  name  in  one  of  two 
alphabetical  sequences  representing  pending  and  closed  cases.  Also 
indexed  by  docket  number.  Pending  cases  filed  by  docket  number, 
closed  cases  filed  alphabetically. 

Safeguards:  Records  arc  disclosed  only  to  the  applicant,  his 
representative,  interested  members  of  Congress,  and  the  Coast 
Guard. 

Retention  and  disposal:  Transfer  of  official  military  record  of  in- 
dividual separated  from  service  to  Federal  Records  Center  when 
case  closed;  transfer  of  official  military  record  of  Active  or 
Reserve  member  to  Coast  Guard  Headquarters  when  case  closed, 
re-  tention  of  application  file  in  all  cases. 
System  mianagcr(s)  and  address:  Executive  Secretary. 
Department  of  Transportation. 

Office  of  the  Secretary.  ^ 

Office  of  the  General  Counsel. 
Board  for  Correction  of  Military  Records. 
2100  2nd  Street,  SW, 
Washington,  DC  20590. 
Notification  procedure:  Department  of  Transportation, 
Office  of  the  Secretary. 
Office  of  the  General  Counsel. 
Board  for  Correction  of  Military  Recftrds, 
2100  2nd  Street.  SW. 
Washington.  DC  20590. 
Record  access  procedures:  Department  of  Transportation. 

Office  of  the  Secretary. 

Office  of  the  General  Counsel. 

Board  for  Correction  of  Military  Records. 

Executive  Secretarv. 

2100  2nd  Street.  SW. 

Washington.  DC  20590 
Contesting     record     procedures:      Same     as     'Record     Access 
Procedure'. 

Record  source  categories:  U.S.  Coast  Guard.  Veterans  Adminis- 
tration, individual  applicants. 

DOT/OST  060. 
Svstem  name:  Medical  Records  of  Participants  in  Study  of  Health 
Effects  of  Bicycling  in  Polluted  Air  DOT/OST. 
System  location:  Department  of  Transportation  (DOT).  Office  of 
the   Secretary  (OST).  Office  of  Environmental  Affairs  (TES-70), 
400  7th  Street.  S.W..  Washington.  DC.  20590. 

Categories  of  individuals  covered  by  the  system:  None. 
Categories  of  records  in  the  system:  Volunteers  who  bicycle  in- 
selected  urban  transportation  corridors 

Routine  uses  of  records  maintained  in  Ike  system,  including  catego- 
ries of  users  and  tke  purposes  of  suck  uses:  Department  of  Transpor- 
tation Act  of  1966.  49  U.S.C.  1651  et  seq. 

Records  may  be  released  to  the  Department  of  Justice  in 
defending  claims  against  the  United  States  when  the  claim  is 
based  upon  an  individual's  mental  or  physical  condition,  and 
is  alleged  to  have  arisen  because  of  activities  of  the 
Department  of  Transportation  in  connection  with  such 
individual.  See  also  prefatory  statement  of  General  Routine 
Uses 
Records  will  be  used  in  preparation  of  the  Final  Report  for  this 
study  and  by  Project  Officer  in  reviewing  contractor's  Final 
Report. 
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Polkiei  aad  practices  lor  itoring.  rctrkving,  accessing,  rclaiaiog, 
and  dbpotlag  of  records  in  the  system: 

Storage:  File  folders,  locked  file  cabinets. 

Retrievabilily:  Personal  name  is  the  identifier  which  is  used  to 
retrieve  a  record  from  this  system  The  purpose  of  this  system  of 
records  is  to  identify  and  evaluate  any  adverse  health  effects 
caused  by  bicycling  in  polluted  air. 

Safeguards:  Disclosure  of  records  is  hmited  to  the  Department's 
consultants  involved  m  collection  and  analysis  of  medical  data. 
Safeguards  include  locked  building,  guard  service,  and  locked  file 
cabinets. 

Retention  and  dbpoul:  The  records  will  be  retained  at  contrac- 
tor's facihlies  until  completion  of  study,  and  thereafter  transmitted 
to  contract  Project  Officer  (TES-70)  to  be  held  for  one  year.  Con- 
tractor's facilities  will  have  security  provisions  in  accordance  with 
the  government  standards  Subjects  will  sign  consent  forms  allow- 
ing disposal  of  records  one  year  after  completion  of  the  approved 
Final  Report. 

System  managcr(s)  and  address:  Project  Officer.  Research  and 
Coordination  Division  (TES-74).  Office  of  Environmental  Affairs. 
Office  of  the  Assistant  Secretary  for  Environment,  of  Environmen- 
tal Affairs.  Office  of  the  Assistant  Secretary  for  Environment. 
Safet>.  and  Consumer  Affairs.  US.  Department  of  Transportation, 
400  7th  Street.  S  W  .  Washington,  DC    20590. 

Notification  procedure:  Inquiries  should  be  directed  to  the: 
Department  of  Transportation. 
Office  of  the  Secretary. 
Office  of  Environmental  Affairs  (TES-70), 
400  7ih  Street,  S.W.. 
Washington,  DC   :0590  -  ' 

Record  access  procedures:  Contact  or  write  to  System  Manager 
for  information  on  procedures  for  gaining  access  to  records. 

Contesting  record  procedures:  Write  the  Privacy  Act  Officer,  Of- 
fice of  Management  Systems,  Office  of  the  Secretary,  Department 
of  Transportation.  400  7th  Street.  S.W..  Washington.  DC.  20590. 
Reasonably  identify  the  record  and  specify  the  information  to  be 
contested. 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual  and  from  results  of  medical  tests. 

DOT/SLS  150. 

System  name:  Biographical  Files   DOT/SLS. 
System  location:  Department  of  Transportation  (DOT). 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC), 
Administration  Building, 
180  Andrews  Street. 
Massena.  NY  l.'»662 
Categories  of  individuals  covered  by  (he  system:   Employees  of 
SLSDC 
Categories  of  records  in  the  system:  Biographical  sketches. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  siich  uses:  To  provide  current  infor- 
mation for  public  appearances  and  speeches. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders 
Relricvability:  Indexed  by  name 

Safeguards:  Records  are  kept  in  locked  file  cabinets  accessible 
only  to  the  Public  Information  Officer  and  his  Assistant. 

Retention  and  disposal:  Files  are  retained  during  period  of  em- 
ployment; are  then  destroyed. 
System  managcr(s)  and  address:  Public  Information  Officer, 

Department  of  Transportation, 

Saint  Lawrence  Seaway  Development  Corporation, 

P  O.  Box  520, 

Massena,  NY  13662 
Notification  procedure:  The  individual  may  inquire,  in  writing,  to 
the    above    system    manager    to   inquire    whether    this    system    of 
records  applies  to  him. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  written  request  to: 

Department  of  Transportation,  J. 

Saint  Lawrence  Seaway  Development  Corporation,  ^ 

Director  of  Administration. 


P.O   Box  520. 

Massena.  NY  13662. 
Contesting  record  procedures:  Contest  of  these  records  will  be 
directed  to  the  Director  of  Administration,  and  if  not  resolved  at 
that  level,  may  be  appealed  in  writing  to  the  Secretary  of  Transpor- 
tation addressed  as  follows: 

Department  of  Transportation. 

Saint  Lawrence  Seaway  Development  Corporation. 

Administrator.  SLSDC, 

P  O.  Box  520. 

Massena.  NY  13662 
Record  source  categories:  Information  obtained  from  employees. 

DOT/SLS  151. 
System  name:  Claimants  under  Federal  Tort  Claims  Act.  DOT/SLS. 
System  location:  Department  of  Transportation  (DOT). 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC). 
Administration  Building, 
180  Andrews  Street. 
Massena.  NY  13662 
Categories  of  individuals  covered   by   the  system:   Persons   who 
make  claims  against  the  Corporation. 

Categories  of  records  in  the  system:  Claims  forms  on  which  are 
recorded  name,  address,  age  and  marital  status  of  claimants. 

Routine  bses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  General  Coun- 
sel to  determine  allowability  of  claims. 

Sec  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders. 

Retrievability:  Indexed  by  subject  and  name. 
Safeguards:  Records  are  kept  in  locked  file  cabinets  and  are  ac- 
cessible only  to  the  General  Counsel  and  his  secretary. 

Retention  and  disposal:   Records  are  retained  indefinitely   since 
they  are  not  extensive  and  are  used  for  reference. 
System  managcr(s)  and  address:  General  Counsel. 
Department  of  Transportation. 
Saint  Lawrence  Seaway  Development  Corporation. 
P.  O.  Box  520. 
Massena.  NY  13662 
Notification  procedure:  The  individual  may  inquire,  in  writing,  to 
the    above    System    Manager   to   inquire    whether   this    system    of 
records  applies  to  him/her. 

Record    access    procedures:    An    individual    may    gain   access    to 
his/her  records  by  written  request  to  the: 
Department  of  Transportation, 
Saint  Lawrence  Seaway  Development  Corporation, 
Director  of  Administration, 
P  O.  Box  520, 
Massena,  NY  13662. 
Contesting  record  procedures:  Contest  of  these  records  will  be 
directed  to  the  Director  of  Administration,  as  under  'Record  Ac- 
cess Procedure", and  if  not  resolved  at  that  level,  may  be  appealed 
in  writing  to  the  Secretary  of  Transportation  addressed  as  follows: 

Department  of  Transportation, 

Saint  Lawrence  Seaway  Development  Corporation. 

Administrator,  SLSDC, 

P.O.  Box  520, 

Massena,  NY  13662. 

Record  source  categories:  Claimants. 

DOT/SLS  152. 
System  name:  Data  Automation  Program  Records.  DOT/SLS. 
System  location:  Department  of  Transportation  (DOT), 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC), 
Administration  Building, 
180  Andrews  Street. 
Massena.  NY  13662. 
Categories  of  individuals  covered  by  the  system:  Employees  and 
consultants. 

Categories  of  records  in  the  system:  Payroll  and  leave  records, 
work  measurement  records,  travel  vouchers. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Payroll  and  voucher 
disbursement: 

GAO  audits 

See  Prefatory  .Statement  of  General  Routine  Uses. 

Policies  and  practices  fur  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  .system: 

Storage:  Magnetic  tape  reels,  punch  cards,  micro  film  cassettes 
and  supporting  documents 

Retrievability:  Indexed  h>  social  security  number  and  name 
Safeguards:   Records  are   kept   in   locked   file  cabinets  or   locked 
rooms     accessible     to     appropriate     supervisor,     his     immediate 
assistants  and  secretary. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
"gag  and  GSA  schedules 

System  manager(si  and  address:  Comptroller. 
Department  of  Transportation. 
Saint  Lawrence  Seaway  Development  Corporation. 
P.O   Box  520. 
Massena.  NY  13662 
Notification  procedure:  The  individual  may  inquire,  in  writing,  to 
the  System  Manager  to  inquire  whether  this  system  of  records  ap- 
plies to  him. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  written  request  to: 

Department  of  Transportation. 

Saint  Lawrence  Seaway  Development  Corporation. 

Director  of  Administration. 

P.O   Box  520. 

Massena.  NY  1.3662. 
Contesting  record  procedures:  Contest  of  these  records  will  be 
directed  to  the  Director  of  Administration,  at  the  address  given  in 
'Record  Access  Procedure". 

If  not  resolved  at  that  level,  may  be  appealed  in  writing  to  the 
Secretary  of  Transportation  addressed  as  follows: 

Department  of  Transportation. 

Saint  Lawrence  Seaway  Development  Corporation. 

Administrator.  SLSDC. 

P  O.  Box  520. 

Massena,  NY  13662. 
Record  source  categories:  Information  obtained  from  employees, 
personnel  records,  consultants. 

DOT/SLS  153. 
System  name:  Employees'  Compensation  Records.  T)OT/SLS. 
System  location:  Department  of  Transportation  (DOT). 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC), 
^     Administration  Building, 
180  Andrews  .Street. 
Massena.  NY  1.3662 
Categories  of  individuals  covered  by  the  system:  Employees. 
Categories  of  records  in  the  system:  Claim  forms  on  which  are 
recorded  employees'  personal  statistics,  medical  record. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  determining  allowa- 
bility of  claims. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders  and  micro-film  cassette. 
Retrievability:  Indexed  by  name. 

Safeguards:  Records  are  kept  in  locked  file  cabinets  and  arc  ac- 
cessible to  cognizant  Personnel  Officers. 

Retention  and  disposal:  Retained  indefinitely  for  possible  future 
use. 
System  managcr(s)  and  address: 
Director  of  Administration. 
Department  of  Transportation. 
Saint  Lawrence  Seaway  Development  Corporation, 
P.O.  Box  520 
Massena.  NY  13662. 
Notification  procedure:  The  individual  may  inquire.  i«  writing,  to 
the   above    System    Manager   to   inquire   whether   this^system   of 
records  applies  to  him. 


Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  written  request  to: 

Department  of  Transportation, 

Saint  Lawrence  Seaway  Development  Corporation. 

Director  of  Administration. 

P  O.  Box  520. 

Massena,  NY  n662. 
(  onlesting   record   procedures:   Contest   of   these   records   will   be 
directed  to  the  System  Manager  and  if  not  resolved  at  that  level, 
may  be  appealed  in  writing  to  the 

Secretary  of  Transportation. 

Saint  Lawrence  Seaway  Development  Corporation. 

Administrator.  SLSDC. 

P.O    Box  520. 

Massena.  NY  1.3662. 
Record    source   categories:    Injured    employee,    witnesses,    super- 
visors, hospitals,  physicians 

DOT/SLS  155. 
System    name:     Emergencv    Operating    Records    (Vital     Records). 
DOT/SLS 
System  location:  Department  of  Transportation  (DOT). 

Saint  I.avtrence  Seaway  Development  Corporation  (SLSDC I. 
Eisenhower  Lock  (Emergency  Relocation  Site). 
Massena.  NY  13662 
Categories  of  individuals  covered  by  the  system:  Employees. 
Categories  of  records  in  the  system:  Retirement  records,  payroll 
distribution  records,  leave  records,  employee  roster  and  next  of  kin 
records. 

Routine  uses  of  records  maintained  in  the  sysUm,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  insure  continuity  of" 
operations  during  and  after  a  national  defense  emergency. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  4  File  folders 

Retrievability:  Indexed  by  name  and  social  security  number. 
Safeguards:  Locked  metal  file  container 

Retention  and  disposal:  Retained  until  updated  annually:  then  old 
records  destroyed. 

System    manager(s)    and    address:    Director    of    Administration 
(Emergency  Coordinator). 

Department  of  Transportaion. 
Saint  Lawrence  Seaway  Development  Corporation. 
P  O.  Box  520. 
Massena.  NY  136fe2. 
Notification  procedure:  Individuals  may  inquire  in  writing  to  the 
System  Manager  to  inquire  wJieiher  this  system  of  records  applies 
to  him. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  written  request  to  the: 
Department  of  Transportation. 
Saint  Lawrence  Seaway  Development  Corporation. 
Director  of  Administration. 
P.  O.  Box  520. 
Massena.  NY  I. '662. 
Contesting  record  procedures:  Contest  of  these  records  will  be 
directed  to  the  Director  of  Administration  and  if  not  resolved  at 
that  level,  may  be  appealed  in  writing  to  the  Secjetary  of  Transpor- 
tation addressed  as  follows: 

Department  of  Transportation. 
Saint  Lawrence  Seaway  Development  Corporation. 
Administrator  SLSDC. 
P.O   Box  520. 
Massena.  NY  13662. 
Record  source  categories:  Personnel  records,  time  cards,  and  re- 
lated supporting  documents. 

DOT/SLS  156. 
System  name:  Safety  Management  Information  System.  DOT/SLS. 
System  location:  Department  of  Transportation  (DOT), 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC). 
Safety  and  Security  Division, Eisenhower  Lock, 
Massena,  NY  13662. 
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CalcKorirs   o(   Individuals    covered    b.v    the   s>«l'"<=    Federal   em- 
pktyces.  eontraclor  personnel  and  visitors 
Calecorics  of  records  in  the  system:  Accident  Reporting  Records 
Routine  uses  ol  records  maintained  in  the  system,  includinf  calcgo- 
ries  oJ  users  and  the  purposes  ol  such  uses:  To  submit  re(]Uired  re- 
ports. 

Provide  data  base  for  analysis  and  corrective  action. 
Statistical  records 

See  Prefatory  Statement  of  General  Routine  I'ses. 
Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  dispaving  of  records  in  the  system: 
Storage:  File  folders 
Retriev ability:  Indexed  by  name 

Safeguards:  Locked  metal  file  cabinets  accessible  to  Safety  and 
Security  Officer 
Retention  and  disposal:  Retained  for  three  years,  then  destroyed 
System  managers)  and  address:  Safety  and  Security  Officer, 
Department  of  Transporatation. 
St    Lawrence  Seaway  Development  Corporation 
PO   Box  520. 
Massena.  NY  1.^66:, 
Notification  procedure:  The  individual  may  inquire  .  in  writing,  to 
the  S\stem  Manager  to  inquire  whether  this  system  of  records  ap- 
plies to  him 

Rccqrd  access  procedures:  An  individual  may  gam  access  to  his 
record(st  by  written  request  to: 
Department  of  Transportation. 
St   Lawrence  Seaway  Development  Corporation. 
Director  of  Administration. 
P  O   Box  520. 
Massena.  NY  13662. 
Contesting   record   procedures:   Contest   of  these  records   will  be 
directed  to  the  Director  of  Administration  and  if  not  resolved  at 
that  level,  may  be  appealed  in.writing  to  the  Secretary  of  Transpor- 
tation, addressed  as  follows:  ( 

Department  of  Transportation.  ' 

Saint  Lawrence  Seaway  Development  Corporation, 
.Administrator   SLSDC. 
P  t).  Box  520, 
Massena.  NY  13662 
Record  source  categories:  Federal  employees  and  supervisors. 
DOT/SLS  157. 
System  name:  Vehicle  Operator  Identification  System    DOT/SLS. 
System  location:  Department  of  Transportation  (DOT). 
Saint  Lawrence  Seawa>  Development  Corporation  (SLSDC), 
Safety  &  Security  Division.  Eisenhower  Loclc. 
Massena.  NY  13662 
Categories  of  individuals  covered  by  the  system:  Employees. 
Categories  of  records  in  the  system:  This  record  contains  personal 
identification,  vehicle  limitations  and  driving  record;' also  contains 
informatitw  on  employee's  physical  condition. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  ensure  safe  operation 
of  government  owned  vehicles  on  government  business. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accesiing,  retaining, 
and  dbposing  of  records  In  the  system: 
Storage:  Card  and  file  folders. 

Retrievabilily:  Indexed  by  name  and  identification  number. 
Safeguards:  Records  kept  in  locked  file  cabinets  accessible  only 
to  Safety  and  Security  Officer. 

Retention  and  disposal:   Maintained  for  tenure  of  the  employee 
plus  I  year,  then  destroyed 
System  manager(s)  and  address:  Safety  and  Security  Officer, 

Department  of  Transportation. 

Saint  Lawrence  Seaway  Development  Corporation, 

P  O   Box  520. 

Massena,  NY  13662. 
Notification  procedure:  The  individual  may  inquire,  in  writing,  to 
the  System  Manager  to  inquire  whether  this  system  of  records  ap- 
plies to  him. 


Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  written  request  to: 

Department  of  Transportation. 

Saint  Lawr/nce  Seaway  Development  Corporation. 

Director  of  Administration. 

P  O   Box  520. 

M-assena.  NY  13662 
Contesting  record  procedures:  Contest  of  these   records  will  be 
directed  to  the  Director  of  Administration  and.  if  not  resolved  at 
that  level,  may  be  appealed  in  writing  to  the  Secretary  of  Trans- 
poratation. addressed  as  follows 

Department  of  Transportation. 

Saint  Lawrence  Seaway  Development  Corporation. 

Administrator.  - 

PO.  Box  520. 

Massena.  NY  13662. 
Record   source  categories:    Information   obtained   from   employee 
and  from  records  maintained  in  the  Personnel  Division. 


DOT/TSC  700. 

Automated      Management 


Information     System. 


System     name: 

DOT/TSC  ; 

System  location:  Department  of  Transportation  (DOT)^ 
Transportation  Systems  Center  (TSC).  ^ 

Data  Services  Division,  Code  840. 
Kendall  Square. 
Cambridge.  MA  02142 
Categories  of   individuals  covered   by   the  system:    All  TSC   eni; 
ployees. 

Categories  of  records  in  the  system:  Contains  job  related  informa- 
tion associated  with  the  following  applications:  ADP  services,  pro- 
perty management,  procurement  requests,  contract  information, 
travel  information,  program  and  related  job  plans,  patent  data, 
space  utilization,  park  control  and  other  pertinent  management  in- 
formation. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  general  pruposes  of 
this  system  are  intended  for  internal  management  and  control,  in- 
cluding. 

Computer  facility  planning.  * 

ADP  cost  distribution. 
Budget  and  planning  analysis. 
Procurement  tracking. 
Procurement  statistics  and  analysis. 
Information  of  travel  incurred.  -l 

Contract  administration 

Control  of  property.  .    ^ 

Control  of  building  spjcc 
Control  of  parking  facilities. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  (or  storing,  rctricviag,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Punched  cards,  magnetic  tape  and  disk. 
Retrievability:  Indexed  by  employee's  name. 
Safeguards:    Access    to   the    systems   and    their   associated   data 
banks  is  available  through  the  utilization  of  the  unique  project  and 
programmer    numbers,    and    the    passwords    known    only    by    the 
authorized  custodians. 

Access  to  reports  is  controlled  by  the  Reports  Distribution 
function  of  the  Administrative  Directorate  on  a  need-to- 
know  basis.  For  normal  working  requirements,  the  reports 
are  distributed  to  the  functional  areas  responsible  for  the 
data  generation. 
Access  to  the  computer  room  and  its  associated  areas  where 
data  and  reports  are  stored  is  delineated  in  the  TSC  ADP 
Facility  Document  on  Safeguards  and  Controls. 
Retention    and    disposal:    The    systems    are    permanent    unless 
replaced. 

The  data  banks,  for  the  most  part,  are  related  to  fiscal  year 

activity. 
Subsequent  to  the  fiscal  year,  the  data  banks  become  either  '^ 

part  of  the  history  file  of  the  system  or  are  maintained  by    . 
themselves  for  historical  reasons. 
Data  records  are  deleted  from  the  data  banks  on  an  as-required 
basis,  and  subsequently  are  eliminated  from  associated 
reports. 
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Reports  used  as  daily  working  papers  are  reuined  only  until 
updated  reports  are  produced  and  then  the  old  reports  are 
discarded.  Official  closing  reports  corresponding  to  month- 
end  and  fiscal-year-end  periods  are  retained  for  longer 
periods  and  are  not  subject  to  any  rigid  disposal  procedure. 
SysUm  ■iaBagcr<s)  and  address:  Director  of  Administration,  Code 
800, 

Department  of  Transportation, 
Transportation  Systems  Center. 
Kendall  Square, 
Cambridge,  MA  02142. 
NadficattoB  procedure:  Information  may  be  obtained  through  the 
Director  of  Administration  from  the 
Department  of  Transportation, 
Transportation  Systems  Center, 
Chief.  DaU  Services  Division,  Code  840, 
Kendall  Square, 
Cambridge.  MA  02142 
Record  access  procedures:   Requests  from   individuals  should  be 
addressed  to  the  System  Manager. 

An  individual  may  gain  access  to  his  dau  by  written  request. 
Coalcstlng  record  procedures:  Contest  of  this  data  wUI  be  made  to 
the  System  Manager.  If  administrative  resolvement  is  not  satisfac- 
tory to  the  individual,  appeals  may  be  filed  in  writing  with  the 
SecreUry  of  Transportation  addressed  to  the  General  Counsel  as 
follows: 

Department  of  Transportation, 
Office  of  the  Secretary, 
Office  of  the  General  Counsel. 
400  7tb  Street.  SW. 
Washington.  DC  20590. 
Record   soarcc   categories:    Administrative    functional    areas    and 
technical  directorates   utilizing   sundard   forms   and    special  TSC 
forms  such  as  the  ADP  Job  Order  form,  the  Procurement  Request 
form,,  the  TSC  Contract,  the  Property  Control  form  the  Project 
Program  Agreement  (PPA  form,  and  the  Work  Plan  Budget  (WP) 
form. 

DOT/TSC  701. 
SysUa  UBc:  Employee  Travel  Records.  DOT/TSC. 
System  tocatioa:  Department  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSC). 
Administrative  Services  Division, 
Accounting  Branch.  Code  831, 
Kendall  Square. 
Cambridge,  MA  02142. 
Catctorica  of  Individuals  covered  by  the  system:  TSC  employees 
and  other  Government  employees  and  private  persons  issued  invita- 
tional travel  orders  to  confer  on  Government  problems. 

Calcgprfefl  of  records  In  the  system:  Travel  records  pertaining  to 
reimbursements  to  individuals,  consisting  of: 
Copies  of  travel  orders. 
Per  diem  vouchers. 

Transportation  requests.  *#•  •  ■ 

Hotel  reservations  and  all  supporting  papers  relating  to  official 
travel  of  TSC  employees  or  others  authorized  to  travel  by 
law. 
Travel  logs. 

Travel  reservation  record  card. 
ADP  Uavel  reports. 
Teletype  ticket  listing. 
RoMtiM  man  of  records  maintained  in  the  system,  including  catego- 
ries of  uers  and  the  purposes  ol  such  uses:  The  general  purposes  of 
these  records  are  intended  for  internal  management  and  control, 
and  also  to  authorize  travel  and  reimbursement  of  expenses  in- 
curred. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  dispoaiag  of  records  in  Ike  system: 

Storage:  Travel  forms,   logs,   card   files,   basic  documents  and 
other  paper  records,  including  ADP  printouts. 
Retrievability:  Indexed  by  employee's  name. 
Safcgaards:  Records  are  maintained  in  locked  file  cabinets.  Logs 
are  generally  maintained  in  locked  desk  drawer. 


Retention    and    disposal:    Travel   administration    unit    copies    are 
mainUined  two  (2)  years  then  forwarded  to  the  Federal  Records 
Center  where  they  are  disposed  of  after  one  (I )  additional  year 
Obligation  copies  are  disposed  of  when  funds  are  obligated, 
generally  by  shredding. 
System   managers)  and  address:  Chief.   Administrative   Services 
Division.  Code  830. 

Department  of  Transportation, 
Transportation  Systems  Center. 
Kendall  Square. 
Cambridge.  MA  02142. 
Notification   procedure:    Information   may    be   obtained   from   the 
System  Manager 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  An  individual  may  gain  access  to 
his  records  by  written  request. 

Contesting  record  proccdnres:  Contest  of  this  data  will  be  made  to 
the  System  Manager.  If  administrative  resolvement  is  not  satisfac- 
tory to  the  individual,  appeals  may  be  filed  in  wriung  with  the 
Secretary  of  Transportation  addressed  to  the  General  Counsel  as 
follows:     . 

Department  of  Transportation, 
Office  of  the  Secretary, 
Office  of  the  General  Counsel. 
400  7th  Street.  SW. 
Washmgton.  DC  20590. 
Record  soarcc  categories:  Individual's  request  for  travel  and  reim- 
bursement with  all  supporting  papers  relating  to  official  travel. 

DOT/TSC  702. 
System  ■amc:l.egal  Counsel  Information  Files.  DOT/TSC. 
System  location:  Department  of  Transporution  (DOT). 
Transportation  Systems  Center  (TSC). 
Office  of  Legal  Counsel.  Code  140, 
Kendall  Square. 
Cambridge,  MA  02142. 
Categories  of  individnals  covered  by  the  system:  TSC  employees 
involved  with  legal  matters. 

Catctorics  of  records  in  the  system:  Counseling  records,  conflict 
of  interest  and  Source  Evaluation  Board  (SEB).  and  individual 
claims  and  personnel  actions. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  Mscrs  and  the  purposes  of  such  uses:  The  general  purposes  of 
these  records  are  intended  for  internal  management  and  control,  in- 
cluding administrative  reference  and  advising  and  counseling  in 
legal  matters.  • 

See  Prefatory  Sutement  of  General  Routine  Uses. 
Policies  and  practices  for  storiag.  retrieving,  accessing,  reuining. 
and  dicpodag  of  records  in  the  system: 
Storage:  Paper  record  folders. 

Retrievability:  Indexed  by  employee's  name  and  subject  matter. 
Safegoards:  Records  are  mainUined  in  locked  desk  drawers  and 
safe. 

Retention  and  disposal:  One  (1)  year  after  final  action. 
System  managcr(s)  and  address:  Legal  Counsel, 
Department  of  Transportation. 
Transportation  Systems  Center. 
Office  of  Legal  Counsel. 
Kendall  Square. 
Cambridge.  MA  02142. 
Notificatioo  procedure:   Information  may  be  obuined  from  the 
System  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

An  individual  may  gain  access  to  his  records  by  written 
request. 
Contesting  record  procedures:  Contest  of  this  daU  will  be  made  to 
the  System  Manager.  If  administrative  resolvement  is  not  satisfac- 
tory to  the  individual,  appeals  may  be  filed  in  writing  with  the 
SecreUry  of  Transportation  addressed  to  the  General  Counsel  as 
follows: 

Department  of  Transportation, 
Office  of  the  Secretary. 
Office  of  the  General  Counsel, 
400  7lh  Street.  SW, 


FEDEtAL  lEGISTER,  VOL  42,  NO.   111-^ONOAY,  SErTEMSER   19,   1977 


47142 


TRANSPORTATION  DEPARTMENT 


Washington.  DC  205 W 
Record   source  caUxories:    Empknee.    Supervisor.    Legal   Office. 
Personnel  Office 

DOTyTSC  703. 
S\slcm    name:    Occupational    Safety    &    Health    Reporting    System 
DOT/TSC 
Syslcm  location;  Department  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSCl. 
Management  Services  Division.  Code  810. 
Kendall  Square. 
Cambridge.  MA  02142, 

Categories  of  individuals  covered  by  the  system:  TSC  employees, 
in-house  contractor  personnel  and  visitors  viho  have  occupational 
illnesses,  injuries  or  are  involved  in  Government  properly  ac- 
cidents 

Categories  of  records  in  the  system:  Federal  Occupational  Injuries 
&  Illnesses  Survey  form.  DOT  Accident/Injury  Reports.  DOT 
foriris  3W:  I  through  M 

Department  of  Labor,  for  payment  of  medical  bills  and 
workmen's  compensation,  as  applicable 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  general  purposes  of 
these  records  are  intended  for  internal  management  and  control, 
and  also  for  accident  prevention 

The  routine  uses  of  the  Department  of  Labor  forms  are  for  (1) 
submission  to  doctors  and  medical  institutions  rendering 
services  to  individuals  and  (2)  to  the  Office  of  Employees 
Compensation.  Department  of  Labor,  for  payment  of 
medical  bills  and  workmen's  compensation,  as  applicable. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Forms  and  other  paper  records. 
Relrievability:  Indexed  by  individual's  name. 
Safeguards:  Records  are  maintained  in  locked  file  cabinets  and 
folders  are  stamped    For  Official  Accident  Prevention  Use  Only.' 

Retention  and  disposal:  Records  are  retained  for  five  years  and 
then  destroyed  by  shredding 

System  manager(s)  and  address:  Chief.  Management  Services 
Division.  Code  810. 

Department  of  Transportation. 
Transportation  Systems  Center, 
Kendall  Square. 
Cambridge.  MA  02142. 
Notification   procedure:    Information   may   be  obtained   from   the 
System  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager 

An  individual  may  gain  access  to  his  records  by  written 
request. 
Contesting  record  procedures:  Contest  of  this  data  will  be  made  to 
the  System  Manager.  If  administrative  resolvement  is  not  satisfac- 
tory to  the  individual,  appeals  may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed  to  the  General  Counsel  as 
follows: 

Department  of  Tranportation.  ^ 

Office  of  the  Secretary. 
Office  of  the  General  Counsel. 
400  7th  Street.  SW. 
Washmgton.  DC  20590 
Record  source  categories:  Documents  provided  by  the  individual 
concerned  and  immediate  supervisor. 

DOT/TSC  704.  I 

System  name:  Stand-By  Personnel  Information.  DOT/TSC. 
System  location:  Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSC),  I 

Management  Services  Division, 
Budget  Branch.  Code  811.  I 

Kendall  Square, 
Cambridge.  MA  02142. 
Categories   of  individuals  covered   by   the  system:   TSC   technical 
directorate  personnel  currently  not  fully  assigned  to  authorized  pro- 
jects 


Categories  of  records  in  the  system:  Employee  work  project  status 
and  request  for  approval  for  stand-by  lime. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  The  general  purposes  of 
these  files  are  intended  for  internal  management  and  control,  in- 
cluding administrative  reference  and  scheduling  of  work  projects, 
budgeting  and  overhead  classification. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retricvabilily:  Inde.xed  by  employee's  name  and  subject  classifi- 
cation 'Stand-By  Time.' 

Safeguards:  Records  are  maintained  in  secured  desk  drawers  and 
cabinets. 

Retention  and  disposal:  Records  are  maintained  for  one  (I)  addi- 
tional year  following  completion  of  current  fiscal  year.  Records  are 
then  destroyed    ,  ., 

System  manager(s)  and  address:  Chief.  Management  Services 
Division.  Code  810. 

Department  of  Transportation. 
Transportation  Systems  Center. 
Kendall  Square. 
Cambridge.  MA  02142 

Notification  procedure:  Information  may  be  obtained  from  the 
System  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

An  individual  may  gain  access  to  his  records  by  written 
request. 

Contesting  record  procedures:  Contest  of  this  data  will  be  made  to 
the  System  Manager  If  administrative  resolvement  is  not  satisfac- 
tory to  the  individual,  appeals  may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed  to  the  Gcnerah  Counsel  as 
follows: 

Department  of  Transportation 
Office  of  the  Secretary 
Office  of  the  General  Counsel. 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Record  source  categories:  Supervisor. 

DOT/TSC  706. 
System  name:  Automated  Planning  System.  DOT/TSC. 
System  location:  Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSC), 

Data  Services  Division,  Code  840.  - 1^ 

Kendall  Square, 
Cambridge,  MA  02142 
Categories  of  individuals  covered  by  the  system:  All  TSC  technical 
personnel,  i.e..  those  personnel  working  on  direct  projects. 

Categories  of  records  in  the  system:  Information  on  all  current  and 
anticipated  programs/projects  and  respective  limits  of  man-years 
and  dollars  (total)  budgeted. 

Personnel  information  on  all  technical  personnel. 
Information  on  each  technical  person,  based  upon  the 
planning/assignment  of  an  individual  to  a  program/project. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  general  purpose  of 
this  system  is  to  aid  in  the  planning  for  an  analysis  of  the  loading 
(assignment)  of  manpower  to  the  numerous  programs/projects  un- 
dertaken by  the  TSC 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retalniag, 
and  disposing  ol  records  in  the  system: 

Storage:  Punched  cards,  magnetic  tape  and  disk. 

Retricvability:  Indexed  by  employee's  name. 

Safeguards:  Access  to  the  system  and  its  associated  data  banks  is 
available  through  the  utilization  of  the  unique  project  and  pro- 
grammer numbers,  and  the  passwords  known  only  by  the 
authorized  custodians. 

Access  to  reports  is  controlled  by  the  Reports  Distribution 
function  of  the  Administrative  Directorate  on  a  need-to- 
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know  basis.  For  normal  working  requirements,  the  reports 
are  distributed  to  the  functional  areas  responsible  for  the 
data  generation. 
Access  to  the  computer  room  and  its  associated  areas  where 
data  and  reports  are  stored  is  delineated  in  the  TSC  ADP 
Facility  Document  on  safeguards  and  controls. 
Retention  and  disposal:  The  system  is  permanent  unless  replaced. 
The  data  banks,  for  the  most  part,  are  related  to  fiscal  year  activi- 
ty. Subsequent  to  the  fiscal  year,  the  data  banks  become  either  part 
of  the  history  file  of  the  sys^m  or  are  maintained  separately  for 
historical  reasons. 

Reports  used  as  daily  working  papers  are  retained  only  until 
updated  reports  are  produced  and  then  the  old  reports  are 
discarded  Official  closing  reports  corresponding  to  month- 
end  and  fiscal-year-end  periods  are  retained  for  longer 
periods  and  are  not  subject  to  any  rigid  disposal  procedure. 
System  managcr(t)  and  address:  Director  of  Administration,  Code 
800. 

Department  of  Transportation, 
Transportation  Systems  Center, 
Kendall  Square, 
Cambridge,  MA  02142. 
Notification  procedure:  Information  may  be  obtained  through  the 
Director  of  Administration  from  the  Chief,  Data  Services  Division. 
Code  840: 

Department  of  Transportation, 
Transportation  Systems  Center, 
Kendall  Square, 
Cambridge,  MA  02142. 
Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager 

Coatcstlag  record  procedures:  An  individual  may  gain  access  to 
his  data  by  written  request.  Contest  of  this  data  will  be  made  to  the 
System  Manager.  If  administrative  resolvement  is  not  satisfactory 
to  the  individual,  appeals  may  be  filed  in  writing  with  the  Secreury 
of  Transporution  addressed  to  the  General  Counsel  as  follows: 
Department  of  Transportation, 
Office  of  the  Secretary. 
Office  of  the  General  Counsel, 
400  7th  Street,  SW,  - 

Washington.  DC  20590. 
Record  source  categories:  Program/Project  files. 

Personnel  files. 
Assignment  forms. 

DOT/TSC  t07. 
SystcB     mmmt:     Automated     Manpower     Distribution      System. 
DOT/TSC. 
System  location:  Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSC). 
Data  Services  Division.  Code  840, 
Kendall  Square, 
Cambridge,  MA  02142. 
Categories  of  Individuals  covered  by  the  sysum:  All  TSC  em- 
ployees. 

Categories  of  records  in  the  system:  Contains  information  delineat- 
ing the  time  and  charges,  including  fringe  and  overhead,  that  TSC 
employees  worked.  The  main  association  of  the  time  and  charges  is 
with  employee  job  assignment. 

Routiac  uses  of  records  mainuined  in  the  system.  Including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  The  general  purposes  of 
this  system  are  intended  for  internal  management  and  control,  in- 
cluding: 

Administrative  reference. 

Cost  management. 

Labor  assignments  and  expenditures  as  they  relate  to  both  the 

job  and  the  employee. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  aad  practices  for  storing,  retrieving,  accessing,  rcUinlag, 
■od  disposing  of  records  In  the  system: 
Storage:  Punched  cards,  magnetic  tape  and  disk. 
Retricvability:  Indexed  by  employee's  number  and  job  number. 
Safeguards:  Access  to  the  system  and  its  associated  dau  bank  is 
available   through  the   utilization   of  ihe   unique   project  and   pro- 
grammer   numbers,    and    the    passwords    known    only    by    the 
authorized  custodians. 


Access  to  reports  is  conuolled  by  the  Reports  Distribution 
function  of  the  Administration  Directorate  on  a  need-to- 
know  basis.  For  normal  working  requirements  the  reports  are 
distributed  to  the  functional  area  responsible  for  the  daU 
generation. 
Access  to  the  computer  room  and  its  associated  areas  where 
data  and  reports  are  stored  is  deUneatcd  in  the  TSC  ADP 
Facility  Document  on  Safeguards  and  Controls. 
Retention  and  disposal:  The  system  is  permanent  unless  replaced. 
The  daU  bank  is  related  to  fiscal  year  activity.  Subsequent  to 
the  fiscal  year,  the  data  bank  becomes  part  of  the  system's 
history  file. 
Data  records  are  deleted  from  the  daU  bank  on  an  as  required 
basis,  and  subsequently  are  eliminated  from  associated 
reports. 
Reports  used  as  daily  working  papers  are  reuined  only  until 
updated  reports  are  produced  and  then  the  old  reports  are 
discarded. 
Official  record  copy  reports  are  subject  to  retirement  in 
accordance  with  General  Records  Schedules  (GRS). 
System  maaagcrts)  and  address:  Director  of  Administration,  Code 
800. 

Department  of  Transportation. 
Transportation  Systems  Center. 
Kendall  Square, 
Cambridge.  MA  02142. 
Notificatioa  procedure:  Information  may  be  obtained  through  the 
Director  of  Administration  from  the  Chief.  Data   Services   Divi- 
sion/Code 840  at  the  address  under  'System  Location'. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

Coatcstlag  record  procedures:  An  individual  may  gain  access  to 
his  dau  by  written  request. 

Contest  of  this  daU  will  be  made  to  the  System  Manager. 
If  administrative  resolvement  is  not  satisfactory  to  the 
individual,  appeals  may  be  filed  in  writing  with  the  Secretray 
of  Transportation  addressed  to  the  General  Counsel  as 
follows: 
Department  of  Transportation. 
Transportation  Systems  Center. 
Office  of  the  General  Counsel, 
400  7ih  Street,  SW, 
Washington,  DC  20590. 
Record  source  categories:  TSC  form  entitled  'Manpower  Distribu- 
tion'. 

DOT/TSC  708. 
System  name:  Combined  Federal  Campaign  Information.  DOT/TSC. 
System  location:  Department  of  Transportation  (DOT), 
Transporution  Systems  Center  (TSC), 
Office  of  PubUc  Affairs.  Code  130, 
,,    Kendall  Square, 

Cambridge,  MA  02142 
Categories  of   individuals  covered   by   the  system:   All  TSC   em- 
ployees. 

Categories  of  records  la  the  system:  A  record  of  how  much,  if 
anything,  each  employee  has  contributed. 

Routine  uses  of  records  maiaUiaed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  general  purpose  of 
this  system  is  to  gather  and  disseminate  statistics  and  information 
on  the  donations  to  the  Combined  Federal  Campaign. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  aad  practices  for  storiag,  rctricviag,  accessiag,  reuining. 
and  disposing  of  records  ia  the  system: 
Storage:  Form  filled  out  by  keyman. 
Retrievablllty:  Indexed  by  employee's  name. 
Safeguards:  Records  are  maintained  in  locked  file  cabinet. 
Retention  and  dbposal:  Records  are  mainUined  for  five  years  and 
then  destroyed  by  shredding. 
System  maaager(s)  aad  address:  Public  Affairs  Officer. 
Department  of  Transportation, 
Transportation  Systems  Center, 
Office  of  Public  Affairs,  Code  130, 
Kendall  Square, 
Cambridge,  MA  02142. 
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Nolifkalton  procedure:  Information  may  be  obtained  from  the 
S\^tem  Manager 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager 

ContestiDi  record  procedures:  An  individual  may  gain  access  to 
his  records  by  written  request 

Contest  of  this  data  will  be  made  to  the  System  Manager. 
If  administrative  resolvement  is  not  satisfactory  to  the 
individual,  appeals  may  be  filed  in  writing  with  the  Secretary 
of  Transportation  addressed  to  the  General  Counsel  as 
follows: 
Department  of  Transportation. 
Office  of  the  Secretary. 
Office  of  the  General  Counsel. 
400  7th  Street.  SW. 
Washmgton.  DC  20590 
Record    source   categoric*:    Combined    Federal    Campaign    forms 
filled  out  by  employees 

DOT/ISC  7W. 
System  name:  Minority  Information  Files   DOT/TSC. 
System  localioo:  Department  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSC). 
Equal  Opportunity  Officer.  Code  120. 
Kendall  Square. 
Cambridge.  MA  02142 
Categories  of  individuals  covered  by  the  system:  TSC  minority  em- 
ployees 

Potential  minority  hires  in  New  England. 
Categories  of  records  in  the  system:  Counselor  records.  Potential 
employee  applications,  minority  skills  bank.  ADP  reports  -  minority 
evaluation,    personnel    changes,    minority    reports,    skills    bank    - 
resume  card  file,  minority  training  records. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  general  purpose  of 
these  files  is  for:  Use  by  the  Civil  Rights  Office  in  DOT.  adminis- 
trative reference,  and  statistical  reporting. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Card  files,  paper  records.  ADP  reports. 
Rctricvabillty:  Indexed  by  name,  skills,  standard  personnel  sub- 
ject classification. 
Safeguards:  Records  are  maintained  in  locked  file  cabinet. 
Retention  and  disposal:  Records  are  maintained  for  2  years  and 
then  destroyed. 

System  manager(s)  and  address:  Equal  Opportunity  Officer,  Code 
120. 

Department  of  Transportation. 
Transportation  Systems  Center, 
Kendall  Square. 
Cambridge.  MA  02142. 
.Notification   procedure:   Information   may   be  obtained   from   the 
System  Manager 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

Contesting  record  procedures:  An  individual  may  gain  access  to 
his  records  by  written  request. 

Contest  of  this  data  will  be  made  to  the  System  Manager. 
If  administrative  resolvement  is  not  satisfactory  to  the 
individual,  appeals  may  be  filed  in  writing  with  the  Secretary 
of  Transportation  addressed  to  the  General  Counsel  as 
follows: 
Department  of  Transportation. 
Office  of  the  Secretary. 
Office  of  the  General  Counsel. 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Record  source  categories:  Equal  Opportunity  Officer. 
Equal  Opportunity  Counselors. 
Personnel  Office. 
Individual  potential  federal  employees. 

DOT/TSC  711. 
System  name:  Blood  Donor  Information  File.  DOT/TSC.  ' 


System  location:  Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSC), 
Office  of  Public  Affairs.  Code  130. 
Kendall  Square. 
Cambridge.  MA  02142. 
Categories  of  individuals  covered   by  the  system:   All  TSC  em- 
ployees and  on-site  contractor  personnel. 

Categories  of  records  in  the  system:  Blood  Donors  Phone  Book 
(name,  organization  and  telephone  number  of  donor). 

Blood  Donors  Schedule. 

Requests  for  Blood  Form  (from  hospital  for  employee  or 
dependent). 
Routiac  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  The  general  purposes  of 
these  records  is  for  the  donation  of  blood  by  TSC  employees  and 
on-site  contractor  personnel  to  ensure  coverage  for  themselves, 
spouses,  dependent  children,  parents  and  grandparents  of  both  em- 
ployee and  spouse,  and  all  other  people  living  in  the  employee's 
household  for  whom  the  member  has  responsibihty. 

The  routine  use  of  this  system  of  records  is  to  respond  to 
requests  for  blood  from  employees  and  their  dependents  by 
furnishing  information  to  the  Red  Cross  to  ensure  the 
availability  of  blood. 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  record. 

Retricvability:  Indexed  by  employee's  name. 

Safeguards:  Records  maintained  in  locked  file  cabinet. 

Retention  and  disposal:  Blood  Donors  Phone  Book  and  Blood 
Donors  Schedule  maintained  for  one  year  and  then  destroyed. 
Request  for  Blood  Form  maintained  until  individual  terminates  em- 
ployment with  TSC.  records  are  then  destroyed. 

System  manager(s)  and  address:  Public  Affairs  Officer.  Code  130, 

Department  of  Transportation, 
Transportation  Systems  Center, 
Kendall  Square. 
Cambridge.  MA  02142. 
Notification   procedure:   Information   may   be  obtained   from   the 
System  Manager 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

Contesting  record  procedures:  An  individual  may  gain  access  to 
his  data  by  written  request. 

Contest  of  this  data  will  be  made  to  the  System  Manager. 
If  administrative  resolvement  is  not  satisfactory  to  the 
individual,  appeals  may  be  filed  with  the  Secretary  of 
Tranportation  addressed  to  the  General  Counsefas  follows: 
Department  of  Transportation. 
Office  of  the  Secretary. 
Office  ot  the  General  Counsel, 
400  7th  Street.  SW, 
Washington,  DC  20590. 
Record  source  categories:  Blood  Donors  Phone  Book  and  Blood 
Donors  Schedule  are  filled  out  by  solicitors. 

Request  for  Blood  Form  completed  by  employee  or  dependent 
requesting  blood. 

DOT/TSC  712. 
System         name:         Automated         Payroll/Personnel/Communica- 
tions/Security System.  DOT/TSC. 
System  location:  Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSC), 
Data  Services  Division.  Code  840. 
Kendall  Square. 
Cambridge.  MA  02142. 
Categories  of  individuals  covered   by  the  system:   All  TSC  em- 
ployees and  tenants  from  other  government  agencies. 

Categories  of  records  in  the  system:  Contains  the  pertinent  infor- 
mation for  activities  involved  with  Payroll.  Personnel.  Communica- 
tions, and  Security. 

Contains  information  about  an  individual  relating  to: 

Social  security  number. 

Salary,  including  current  and  calendar  year-to-date  data. 

Birthdate. 
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Veteran  preference. 

Tenure. 

Handicap.  - 

Grade.  ^ 

Marital  status. 

Service  computation  date. 

Home  address  and  telephone  number. 

TSC  location  including  building  and  telephone  number. 

Security  clearance  level  and  date  granted. 

CSC  title  and  classification  code 

Competitive  level. 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  general  purposes  of 
this  system  are  intended  for  internal  management  and  control,  in- 
cluding: 

Administrative  reference. 

Source  for  management  information  for  producing  summary 
statistics  and  registers  in  support  of  the  Payroll,  Personnel, 
Communications  and  Security  functions. 

The  routine  uses  of  the  Payroll  portion  of  this  system  are  for: 

(1)  Submission  of  data  to  the  Federal  Disbursing  Office  for 
check  issuance. 

(2)  Submission  of  employee's  salary  data,  including  gross,  and 
withholdings,  to  the  Internal  Revenue  Service  for  income  tax 
purposes. 

(3)  Submission  of  employee's  salary  data  to  State  Income  Tax 
Bureau  for  income  tax  purposes. 

(4)Transfer  of  information  of  Health  and  Life  Insurance 

companies  for  insurance  coverage. 
(5)  Transfer  of  information  to  financial  institutions  and  labor 

unions. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  dbposing  of  records  in  the  system: 
Storage:  Punched  cards,  magnetic  tape  and  disk. 
Retrievability:  Indexed  by  employee's  number. 
Safeguards:    Access   to    the    systems    and    their   associated   data 
banks  is  available  through  the  utilization  of  the  unique  project  and 
programmer    numbers,    and    the    passwords    known    only    by    the 
authorized  custodians. 

Access  to  reports  is  controlled  by  the  Reports  Distribution 
function  of  the  Administrative  Directorate  on  a  need-to- 
know  basis.  For  normal  working  requirements,  the  reports 
are  distributed  to  the  functional  areas  responsible  for  the 
data  generation. 
Access  to  the  computer  room  and  its  associated  areas  where 
data  and  reports  are  stored  is  delineated  in  the  TSC  ADP 
Facility  Document  on  Safeguards  and  Controls. 
Retention    and    disposal:    The    systems    are    permanent    unless 
replaced. 

The  data  banks  are  related  to  both  fiscal  year  and  calendar 
year  activity.  Subsequent  to  the  appropriate  period,  the  data 
banks  become  either  part  of  the  history  file  of  the  system  or 
are  maintained  by  themselves  for  historical  reasons. 
Data  records  are  deleted  from  the  data  banks  on  an  as-required 
basis,  and  subsequently  are  eliminated  from  associated 
reports. 
Reports  used  as  daily  working  papers  are  retained  only  until 
updated  reports  are  produced  and  then  the  old  reports  are 
discarded.  Official  closing  reports  corresponding  to  month- 
end,  fiscal-year-end  and  calendar  year-end  periods  are 
retained  for  longer  periods  and  are  not  subject  to  any  rigid 
disposal  procedure. 
System  manager(s)  and  address:  Director  of  Administration,  Code 
800, 

Department  of  Transportation, 
f         Transportation  Systems  Center, 
Kendall  Square, 
Cambridge,  MA  02142. 
Notification  procedure:  Information  may  be  obuined  through  the 
Director  of  Administration  from  the: 
Department  of  Transportation, 
Transportation  Systems  Center, 
Chief,  Data  Services  Division,  Code  840. 
Kendall  Square,  «. 

Cambridge,  MA  02142. 


Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager 

Contesting  record  procedures:  An  individual  may  gain  access  to 
his  data  by  written  request. 

Contest  of  this  data  will  be  made  to  the  System  Manager. 
If  administrative  resolvement  is  not  satisfactory  to  the 
individual,  appeals  may  be  filed  in  writing  with  the  SecreUry 
of  Transportation  addressed  to  the  General  Counsel  as 
follows: 
Department  of  Transportation, 
Office  of  the  Secretary. 
Office  of  the  General  Counsel. 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Record  source  categories:   Employee.   Personnel  Office.   Payroll 
Office.  Communications  Office,  Security  Office.  ^ 

DOT/TSC  713. 
System  name:  Employee  Payroll  -  Manpower  Distribution  System 
DOT/TSC 
System  location:  Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSC). 
Administrative  Services  Division. 
Accounting  Branch,  Code  831, 
Kendall  Square, 
Cambridge,  MA  02142. 
Categories  of  Individuals  covered  by  the  sysUm:   All  TSC  em- 
ployees. 

Categories  of  records  in  the  sysUm:  Payroll  and  pay  administra- 
tion records  pertatining  to  TSC  employees  for  personal  services, 
consisting  of  leave  cards,  manpower  distribution  cards,  payroll 
change  slips,  retirement  records,  time  and  attendance  reports, 
withholding  tax  and  savings  bank  records.  ADP  reports,  etc 

Routine  uses  ot  records  mainUiued  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  general  purposes  of 
these  records  are  intended  for  internal  management  and  control;  to 
authorize  disbursements  to  employees  for  personal  services  and  to 
charge  labor  to  the  appropriate  direct  or  overhead  job  orders. 
The  routine  uses  of  these  records  are  as  follows: 
Transfer  of  information  to  the  Treasury  Department  to 

complete  payroll  checks. 
The  receipt  of  information  by  the  Social  Security 

Administration  to  complete  quarteriy  posting  of  accounts. 
The  receipt  of  information  by  the  Internal  Revenue  Service 
and  Massachusetts  Income  Tax  Bureau  for  income  tax 
purposes. 
Transfer  of  information  to  Health  and  Life  Insurance 

companies  for  insurance  coveragge. 
Transfer  of  retirement  records  to  the  Bureau  of  Retirement. 
Insurance,  and  Occupational  Health  of  the  Civil  Service 
Commission. 
Transfer  of  information  to  the  Department  of  Labor.  Office  of 
Employees  Compensation,  for  payment  of  workmen's 
compensation. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:   Payroll   and   Manpower   Distribution   forms,   cards,   re- 
gisters, basic  documents  and  other  paper  records,  including  ADP 
"   printouts. 

Retrievability:  Indexed  by  employee's  name  and  number. 
Safeguards:   Employee's    payroll    folders    are    maintained    in    a 
locked  file  cabinet. 

Payroll  office  is  locked  during  other  than  normal  working 

hours. 
Manpower  Distribution  records  are  maintained  in  a  locked  file 

cabinet. 
Access  to  and  use  of  all  these  records  are  limited  to  individual 
employee  and  those  persons  whose  official  duties  require 
such  access. 
Retention  and  disposal:  Payroll  System  Records  common  to  all 
federal  agencies  are  retained  and  disposed  of  in  accordance  with 
General  Records  Schedule  (GRS)  No.  2. 

Manpower  Distribution  cards  are  maintained  one  fiscal  year 
and  then  forwarded  to  the  Federal  Records  Center  (FRO 
where  they  are  destroyed  after  2 
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AH  ADP  reports  are  maintained  one  fiscal  year  and  then 
additional  years  destroyed  except  the  year-end  reports 
which  are  maintained  three  fiscal  years  and  then  forwarded 
to  the  FRC  where  they  are  destroyed  in  accordance  with 
GRS  No   2 
Syttcm   managerts)  and   addreu:   Chief.   Administrative   Services 
Division.  Code  810. 

Department  of  Transportation. 
Transportation  Systems  Center, 
Kendall  Square. 

Cambridge.  MA  02142  • 

NoiificalioB   procedure:   Information   may   be  obtained   from   the 
System  Manager 

Record   access  procedures:    Requests  from   individuals   should   be 
addressed  to  the  Systems  Manager. 

CoDlesling  record  procedures:   An  individual  may  gain  access  to 
his  data  by  written  request. 

Contest  of  this  data  will  be  made  to  the  System  Manager. 
If  administrative  resolvement  is  not  satisfactory  to  the 
individual,  appeals  may  be  filed  in  writinthe  Secretary  of 
Transportation  addressed  to  the  General  Counsel  as  follows: 
Department  of  Transportation, 
Office  of  the  Secretary. 
Office  of  the  General  Counsel. 
400  7th  Street.  SW. 
Washington.  DC  20590 
Record  source  categories:  Basic  payroll  and  manpower  documents 
(standard  and  TSC  forms),  duplicate  copies  provided  by  Personnel 
and   Training   Division,   individual   employee   on   whom   record   is 
maintained. 

DOT/TSC  714. 
System  name:  Health  Unit  Employee  Medical  Records.  DOT/TSC. 
System  locatioa: 

Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSC), 
Personnel  and  Training  Division,  Code  820,      "* 
Health  Unit/Building  I.  9th  Floor. 
Kendall  Square. 
Cambridge.  MA  02142. 
Categories  of  individuals  covered  by  the  system:  TSC  employees 
and  support  service  contractor  personnel. 

Categories  of  records  in   the  system:   Individual   Health   Record 
Cards. 

Individual  Health  Record  Case  Files. 
Register  of  Visits. 

Laser  Eye  Tests  and  Government  Driver's  Tests. 
Pre-employment  Physical  Examinations,  Health  Justification 
Placement  Records,  Disability  Retirement  Examinations. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  general  purposes  of 
these  records  are  to  maintain  a  medical  history  of  any  TSC  em- 
ployee, including  contractor  personnel,  who  receives  services  from 
the  Health  Unit:  ensure  applicants  for  licenses  to  drive  Government 
Vecbiles  meet  physical  requirements:  and  lasers  are  not  adversely 
affecting  employee's  eyes. 

The  routine  uses  of  these  records  are  to  respond  to  requests 
from  other  Doctors,  Universities  and  Insurance  Companies, 
and  to  submit  medical  reports  to  the  Department  of  Labor, 
Office  of  Employees  Compensation,  to  meet  requirements  of 
the  Occupational  Safety  and  Health  Act  of  1970  and 
DOT/TSC  Safety  Program. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Cards,  forms,  logs  and  other  paper  records. 
Retrievability:  Indexed  by  employee's  name. 
Safeguards:  Records  are  maintained  in  locked  file  cabinets  and 
room  secured  when  no  one  is  there. 

Information  from  records  is  provided  only  with  consent  of 
employee 
Retention  and  disposal:  (In  accordance  with  GRS  No.  I): 
Individual  Health  Record  Cards  are  maintained  until  6  years 

after  date  of  last  entry  on  the  card. 
Individual  Health  Record  Case  Files  are  maintained  until  6 
years  after  date  of  last  papers  in  the  file. 


Registers  of  visits  maintained  until  2  years  after  last  date  in  log 
or  register. 

Upon  termination  of  employment  with  TSC.  latest  Laser  Eye 
Tests  and  Government  Driver's  Tests  records  are  combined 
with  Health  Record  Case  Files  and  disposed  of  as  part  of 
these  files. 

Pre-employment  Physical  Examinations,  Health  Justification 
Placement  Records,  and  Disability  Retirement  Examinations 
become  part  of  the  official  personnel  folder  (OPF)  upon 
separation,  and  are  transferred  to  the  NPRS.  St.  Louis.  MO.. 
30  days  after  separation,  where  they  are  disposed  of  in 
accordance  with  GRS  No.  1.  Item  I. 

System  maaager(s)  and  address:  Chief,  Personnel  and  Training 
Division.  Code  820. 

Department  of  Transportation. 
Transportation  Systems  Center. 
Kendall  Square, 
Cambridge.  MA  02142 
Notification  procedure:  Information  may  be  obtained  through  the 
Chief,  Personnel  and  Training  Division,  from  resident  physician  or 
nurse.  TSC  Health  Unit. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed to  the  System  Manager. 

Contesting  record  procedures:  An  individual  may  gain  access  to 
his  data  by  written  request. 

Contest  of  this  data  will  be  made  to  the  System  Manager. 
If  administrative  resolvement  is  not  satisfactory  to  the 
individual,  appeals  may  be  filed  in  writing  with  the  Secretary 
of  Transportation  addressed  to  the  General  Cciunsel  as 
,    follows: 

Department  of  Transportation, 
Office  of  the  Secretary. 

Office  of  the  General  Counsel.  • 

400  7th  Street.  SW, 
Washington,  DC  20590. 

Record  source  categories:  Employee. 
Health  Unit  Doctor/Nurse. 
TSC  Safety  Officer 

DOT/TSC  715. 
^stem  name:  Bi-Weekly  Personnel  Status  Report.  DOT/TSC. 
/  System  location:  Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSC). 
Personnel  and  Training  Division,  Code  820, 
Kendall  Square. 
Cambridge.  MA  02142. 
Categories  of  individuals  covered   by   the  system:   AU  TSC   em- 
ployees. 
Categories  of  records  in  the  system:  Name,  grade  and  title. 
Routine  uses  of  records  maintBined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  general  purpose  of 
this  system  is  to  dispense  personnel  management  information  in 
order  to  control  billets. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  the  system: 
Storage:  Paper  records. 
Retrievability:  Chronologically. 
Safeguards:  Records  are  maintained  in  a  cabinet. 
Retention  and  disposal:  Records  are  maintained  indefinitely. 
System   managcr(s)  and  address:  Chief,   Personnel  and  Training 
Division.  Code  820. 

Department  of  Transportation, 
Transportation  Systems  Center, 
Kendall  Square. 
Cambridge.  MA  02142. 

Notification  procedure:  Information  may  be  obtained  from  the 
System  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

Contesting  record  procedures:  An  individual  may  gain  access  to 
his  records  by  written  request. 

Contest  of  this  data  will  be  made  to  the  System  Manager. 
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If  administrative  resolvement  is  not  satisfactory  to  the 
individual,  appeals  may  be  filed  in  writing  with  the  Secretary 
of  Transportation  addressed  to  the  General  Counsel  as 
follows: 

Department  of  Transportation. 

Office  of  the  Secretary, 

Office  of  the  General  Counsel. 

400  7th  Street.  SW, 

Washington,  DC  20590 
Record  source  categories:  Standard  Form  50's  are  the  source  of 
the  records. 

DOT/IMTA  175. 
System  name:  Personnel  Convenience  Files.  DOT/UMTA. 
System  location:  Department  of  Transportation  (DOT), 

Urban  Mass  Transportation  Administration  (UMTA). 

Systems  are  located  at: 

Region  I.  ^ 

Regional  Director,  UMTA. 

c/o  Transportation  Systems  Center. 

Technology  Building  -  Room  277, 

55  Broadway. 

Cambridge.  MA  02142. 

Region  II, 

Regional  Director.  UMTA. 

26  Federal  Plaza,  Suite  507, 

New  York,  NY  10007. 

Region  III, 

Regional  Director,  UMTA, 

434  Walnut  Street,  Suite  1010. 

Philadelphia.  PA  19106. 

Region  IV, 

Regional  Chief,  UMTA, 

1720  Peachtree  Road,  NW.  Suite  501, 

Atlanta,  GA  30309. 

Region  V, 

Regional  Chief.  UMTA. 

300  South  Wacker  Dirve  -  Suite  700, 

Chicago,  IL  60606. 

Region  VI, 

Regional  Chief,  UMTA, 

819  Taylor  Street,  Suite  9A32, 

Fort  Worth,  TX  76102. 

Region  VII. 

Regional  Chief.  UMTA, 

601  East  12th  Street  -  Suite  633, 

Kansas  City,  MO  64106. 

Region  VIII. 

Regional  Director.  UMTA. 

Prudential  Plaza  -  Suite  1822, 

1050  17th  Street, 

Denver,  CO  80202. 

Region  IX, 

Regional  Director.  UMTA,  ^ 

450  Golden  Gate  Avenue, 

Box  36125. 

San  Francisco.  CA  94102, 

Region  X, 

Regional  Chief,  UMTA, 

915  Stfcond  Avenue, 

Suite  3106.  Federal  Building, 

SeatUe,  WA  98174. 
Catcgoricfl   of   iadUiduaU   covered    by   the   system:    UMTA    em- 
ployees. 
Catcgoriei  of  records  in  the  system:  Standard  Form  171. 

Resumes. 

Personnel  Action  Forms. 

Position  Descriptions. 

Performance  evaluation  forms. 

Written  performance  standards. 
Routiac  nsct  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personal  Use. 

Personnel  Reference  Manual. 

Statistical  Information. 

Technical  Information. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Polkks  and  practices  for  itoring,  retrieving,  accessing,  rcUlBing, 
and  disposing  of  records  in  the  system: 
Storage:  Records  are  originals  or  copies  of  documents. 


Retrievability:  Retrieved  by  name. 
Safeguards:  Maintained  in  locked  file  cabinets. 
Retention  and  disposal:  Retained  until  termination  of  employment 
and  then  shredded. 

System  managcr(s)  and  address:  Appropriate  Associate  Adminis- 
trator or  Regional  Office  (addresses  same  as  in  'System  Location'). 
Notification   procedure:    Inquiries   are   addressed   to   the    System 
Manager  (addresses  same  as  in'System  Location'). 

Record  access  procedures:  Access  is  permitted  by  written  or  per- 
sonal request. 

Direct  control  is  maintained  by  the  System  Manager. 
Contesting  record  procedures:  Contest  of  these  records  is  ^t  the 
Headquarters'  level,  addressed  as  follows: 
Department  of  Transportation. 
Urban  Mass  Transportation  Administration. 
Attention:  Personnel  Division.  UAD-60, 
400  7ih  Street,  SW, 

Washington,  DC  20590.  Unsatisfactory  resolvement  by  the 
individual  may  be  appealed  in  writing  to  the  Secretary  of 
Transportation  addressed  as  follows: 
Department  of  Transportation, 
Urban  Mass  Transportation  Administration 
Office  of  the  Administrator. 
400  7th  Street.  SW.  Room  9324. 
Washington.  DC  20590 
Record  source  categories:  Personnel  Action  Forms  as  completed 
by  the  employee  or  prospective  employee. 

DOT/LMTA  176. 
System  name:  Blood-Donor  File.  DOT/UMTA. 
System  location:  Department  of  Transportation  (DOT). 
Urban  Mass  Trasnportation  Administration  (UMTA). 
Office  of  Administration. 
Administrative  Services  Division.  UAD-40, 
400  7th  Street,  SW.  Room  9223. 
Washington,  DC  20590. 
Categories   of   individuals   covered    by    the   system:    UMTA    em- 
ployees. 

Categories  of  records  in  the  lystem:  Record  of  employee's  dona- 
lion  to  UMTA/Red  Cross  Blood  Program 

Routine  uict  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoacs  of  such  uses:  Computing  participation 
in  Blood  Program  identifying  donors  by  blood  types. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Records  are  maintained  by  telephone  cardex. 
Retrievability:  Access  by  name. 

Sategnards:  Maintained  in  locked  office  during  non-work  hours. 
Retention  and  dbpotal:  Only  information  on  current  employees  is 
mainuined.  Card  and  information  slips  are  destroyed  in  the  year 
following  blood  quota/program  year. 

System  managcr(s)  and  address:  UMTA  Blood  Program  Coordina- 
tor (Administrative  Services  Director,  address  as  above  in  "System 
Location'). 
Notification  procedure:  Verbal  notification  from  System  Manager. 
Record    access    procedures:    Upon    verbal    request    to    System 
Manager. 

Contesting  record  procedures:  Record  access  not  contested.  Con- 
tact System  Manager  to  contest  content. 

Record  source  categories:  Red  Cross  Donor  Registration  Forms  as 
completed  by  UMTA  employee. 

DOT/UMTA  177. 
System^aame:  UMTA-Sponsored  Reports  Author  File.  DOT/UMTA. 
System  location:  Department  of  Transportation  (DOT), 

Urban  Mass  Trasnsportation  Administration  (UMTA), 

Transit  Research  Information  Center, 

Office  of  Transit  Management, 

Transportation  and  Management  Demonstration, 

Human  Resources  and  Technical  Development  Manager, 

UTM-50, 
2100  2nd  Street.  SW, 
Washington,  DC  20590. 
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Catcforief  e(  iadividuals  covered  by  the  tyttca:  Contributing 
authors  of  UMTA  sponsored  reports. 

Calegoriet  ol  records  in  Ike  tyUem:  Author's  name  and  address  of 
organization  at  time  of  report  submission  to  UMTA. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rles  of  users  and  the  purposes  of  such  uses:  For  technical  informa- 
tion dissemination. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  card  file. 
Retrievability:  Access  by  author's  name. 
Access  by  author's  organization. 
Access  by  report  title. 
Access  by  project  number. 
Access  by  geographical  location  of  research. 
Safeguards:  Available  for  use  under  control  of  System  Manager. 

Card  files  are  maintained  in  a  locked  office. 
Retention  and  dbposal:  Retained  as  archive  files  of  UMTA-spon- 
sored  report  information. 

System  manager(s)  and  addrcn:  Human  Resources  and  Technical 
Development  Manager,  UTM-50.  (address  as  in  'System  Location' 
above). 

Notification  procedure:  Inquiries  are  addressed  to  the  System 
Manager.  UTM-50.  (address  as  in  'System  Location  '  above). 

Record  access  procedures:  Access  is  permitted  by  written  or  per- 
sonal request.  Direct  control  is  maintained  by  the  System  Manager. 
Contesting  record  procedures:  Contest  of  these  records  is  at  the 
Headquarters  level,  (i.e..  to  the  System  Manager). 

Unsatisfactory  resolvement  by  the  individual  may  be  appealed 
in  writing  to  the  Secretary  of  Transportation  addressed  as 
follows; 
Department  of  Transportation. 
Urban  Mass  Transportation  Administration, 
Office  of  the  Administrator. 
400  7th  Street.  SW.  Room  9324. 
Washington.  DC  20590. 
Record  source  categories:  Authors  of  UMTA-sponsored  reports. 
DOT/UMTA  178. 
System  name:  Minority  Recruitment  File.  DOT/UMTA.  4 
Department  of  Transportation  (DOT). 
Urban  Mass  Transportation  Administration  (UMTA). 
Office  of  Civil  Rights, 
2100  2nd  Street.  SW.  Room  6204. 
Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  system:  Minority  appli- 
cants interested  in  UMTA  employment. 

Categories  of  records  in  the  system:  Resumes  and  Personal 
Qualifications  Statements  (S.F.  171). 

Card  file  summarizing  general  information  on  each  applicant. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nscs:  Referrals  for  UMTA 
position  vacancies. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,' retaining, 
and  disposing  of  records  in  the  system: 

Storage:    Records    are   maintained   in   original   and    photocopied 
form. 
Retrievability:  Retrieved  by  name  or  position  classification. 
Safeguards:  Source  documents  are  maintained  in  the  Office  of 
Civil  Rights  storage  facilities. 

Only  persons  authorized  by  the  Director  of  Civil  Rights  or  the 
Chief.  Division  of  Internal  Programs,  are  permitted  access  to 
these  files. 
Retention  and  disposal:  Records  held  for  a  year's  period  at  which 
time  applicants  are  req^uested  to  update  their  forms;  those  forms 
updated    are    retained    and    the    forms    of    those    non-responding 
destroyed. 

System  manager(s)  and  address:  Chief.  Division  of  Internal  Pro- 
grams. UCR-20. 

Department  of  Transportation.  ^.     '  | 

Urban  Mass  Transportation  Administration.  '- 

Office  of  Civil  Rights. 


2100  2nd  Street.  SW.  Room  6204. 
Washington.  DC  20590. 
Notification   procednre:    Inquiries   are  addressed   to   the   System 
Manager. 

Record  access  procedures:  Access  is  permitted  by  written  or  per- 
sonal request.  Direct  control  is  maintained  by  the  System  Manager. 
Contesting    record    procedures:   Contest   of   these    records   is   at 
Headquarters  level  (i.e  .  to  the  System   Manager  at  the  address 
shown  in  'System  Manager'  above). 

Unsatisfactory  resolvement  by  the  individual  may  be  appealed 
in  writing  to  the  Secretary  of  Transportation  addressed  as 
follows: 
Department  of  Transportation, 
Urban  Mass  Transportation  Administration, 
Office  of  the  Administrator. 
400  7th  Street.  SW.  Room  9324. 
Washington.  DC  20590. 
Record  MNircc  categories:   Resumes  and  Personal  Qualifications 
Sutements  (S.F.  171)  submitted  by  applicants. 

Resumes  and  Personal  Qualifications  Statements  (S.F.  171) 
submitted  by  the  DOT  Office  of  Civil  Rights.  DOT  modal 
administrations,  and  other  Federal  agencies. 
Established  recruitment  sources,  e.g..  community 
organizations,  national  civil  rights  groups,  professional 
societies,  colleges  and  universities,  etc. 

DOT/UMTA  179. 

System  name:  Application  for  U.S.  Government   Motor  Vehicles 
Operator's  Identification  Card.  DOT/UMTA. 
System  iocatioa:  Department  of  Transportation  (DOT), 
Urban  Mass  Transportation  Administration  (UMTA), 
Personnel  Office.  UAD-60. 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Catcforics  of  individnnit  covered  by  the  system:  All  UMTA  em- 
ployees who  apply  for  a  Government  Motor  Vehicle  Operator's 
license. 

Categories  ol  records  in  the  system:  Applications  for  Motor  Vehi- 
cle Operator's  license  and  related  documents. 

Roatine  uses  of  records  maintained  in  the  system,  inclufiing  catego- 
ries of  nsers  and  the  purposes  of  such  oscs:  To  verify  applicants' 
qualifications. 

To  issue  I.D.  Cards. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Polictes  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
aad  disposing  ol  records  In  tiM  system: 
Storngc:  Records  are  maintained  in  a  metal  file  cabinet. 
Retrievability:  The  system  is  maintained  by  individual's  name. 

Sategnanis:  File  cabinet  is  in  records  room,  with  approved  securi- 
ty lock  on  door. 

Retention  and  disposal:  Records  are  retained  unitil  the  expiration 
of  three  year  period  or  until  employee  leaves  UMTA. 
Documents  destroyed  by  tearing  or  shredding. 
System   maaager(s)   and   address:    Director.   Personnel   Division, 
UAD-60. 

Department  of  Transoportation, 
Urban  Mass  Transportation  Administration, 
400  7th  Street,  SW,  Room  41 16. 
Washington,  DC  20590. 
Notification    procednre:    Inquiries    should    be    addressed    to    the 
System  Manager. 

Record  access  procedures:  If  requestor  applies  in  person  be 
prepared  to  furnish  adequate  identification. 

Written  requests  should  be  sent  to  the  System  Manager. 
Contesting  record  procedures:  Should  be  submitted  to  the  System 
Manager. 

Record  source  categories:  Past  driving  record  as  to  accidents,  ar- 
rests, citations  and  physical  condition. 

DOT/UMTA  ISO. 
System  name:  Occupational  Safety  and  Health  Accident  Reporting 
System.  DOT/UMTA. 
System  location:  Department  of  Transportation  (DOT). 

Urban  Mass  Transportation  Administration  (UMTA), 
Personnel  Office,  UAD-60. 
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400  7th  Street.  SW.  Room  41 16. 
Washington.  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Any  UMTA  em- 
ployee involved  in  an  accident  while  on  duty  status  which  results  in 
injury  to  an  individual  or  properiy  damage. 

Categories  of  records  in  the  system:  This  system  contains  docu- 
ments pertaining  to  occupational  accidents  involving  injury  to  em- 
ployees and/or  non-employees.  It  will  also  contain  documents  per- 
taining to  accidents  involving  employees  of  UMTA  when  no  injury 
is  involved  but  property  damage  has  occurred. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Accumulate  accident  in- 
formation and  statistics  per  DOT  Order. 
Develop  accident  cause  trends. 
For  accident  reports. 
For  accident  prevention  program. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  acccsaiag,  retaiatag, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  metal  file  cabinet. 
Retrievability:  Folders  are  in  alphabetic  order  by  name. 
Safeguards:  File  cabinets  are  located  in  records  room  which  has  a 
security  approved  lock  on  door. 

Retention  and  disposal:  Records  are  maintained  for  five  years  and 
then  destroyed  by  tearing  or  shredding. 

System  manager(s)  and  addrctt:  Director,  Personnel  Division. 
UAD-60. 

Department  of  Transportation. 
Urban  Mass  Transportation  Administration, 
400  7th  Street.  SW.  Room  41 16. 
Washington.  DC  20590. 
Notifkalion    procedure:    Inquiries    should    be    addressed    to    the 
System  Manager  at  the  address  above. 

If  in  person,  proper  identification  will  be  required. 
If  written,  notrarized  signature  and  social  security  number  of 
the  individual  involved  in  the  accident  must  be  presented. 
Record  access  procedures:  Same  as  'Notification  Procedure.' 
Contesting  record  procedures:  Same  as  'Notification  Procedure.' 
Record  source  categories:  Individuals  involved  in  accidents. 

Witnesses  to  accidents. 

Supervisor  of  the  UMTA  employee  involved  in  an  accident. 

Doctors  of  medical  facility  where  treated. 

DOT/UMTA  181. 
System  name:  Attendees  Names  and  Addressees  for  R&D  Priorities 
Conference.  DOT/UMTA. 
System   location:   UMTA   Office  of  Research  and  Development 
and  American  Public  Transit  Association  (acting  as  contractor  to 
UMTA). 

Categories  of  individuals  covered  by  the  system:  Persons  attending 
first  R&D  Priorities  Conference  in  February  1976;  those  to  be  in- 
vited to  the  second  and  subsequent  annual  conferences,  and  those 
to  whom  copies  of  the  proceedings  of  each  conference  are  to  be 
sent. 

Categories  of  records  In  the  system:  These  records  conUin  names, 
organizational  affiliation  and  addresses  only. 

Routine  uses  of  records  maintainet|i  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nscs:  Including  categories  of 
users  and  the  purposes  of  such  uses: 

To  communicate  plans  for  planned  conferences  to  likely 

participants. 
To  distribute  to  participants  and  those  who  have  requested,  or 
are  likely  to  benefit  from,  informational  materials, 
proceedings,  and  other  documents  related  to  UMTA's 
research,  development  and  demonstration  activity. 
Records  are  subject  to  examination  by  federal  officials 
concerned  with  the  dissemination  of  research  and 
development  information,  but  are  not  disclosed  to  members 
of  the  public  (except  through  publication  in  the  proceedings 
of  names  of  individuals  who  actually  participate  in  each 
conference). 
Policies  and  practices  for  storing.  rctrievlBg.  accessing,  rcUiaing, 
and  dbposing  of  records  in  the  system: 
Storage:  Paper  documents  in  file  system. 
Retrievability:  Alphabetically  by  name. 


Satcgnards:  Access  is  restricted  to  officials  of  UMTA  and  APTA 
involved  in  planning  and  disseminating  information  about  con- 
ferences. 

Retention  aad  disposal:  Records  are  maintained  in  current  status 
Deleted  names  and  addresses  arc  discarded  completely  The  system 
itself  will  be  discarded  within  two  years  after  the  last  R&D  priori- 
ties conference  of  the  current  series  has  been  concluded. 

System  manageris)  aad  address:  Official  responsible  is  Executive 
Assistant  to  Associate  Administrator  for  Research  and  Develop- 
ment. 

URD-3. 
UMTA 

Washington,  DC  20590. 
Notification    procedure:     Individual    may    conuct    the    systems 
manager  to  confirm  whether  or  not  the  system  conuins  a  record  on 
them. 

Record  access  procedures:  Same  as  Notification  Procedure. 
Contesting  record  procedures:  Content  of  these  records  may  be 
settled  with  the  system  manager.  If  this  is  unsatisfactory  to  the  in- 
dividual, the  person  may  appeal  in  writing  to: 
Privacy  Act  Officer.  UAD-60 
Urban  Mass  Transportation  Administration 
Room  4116,  Nassif  Building 
400  7th  Street.  S.  W. 
Washington.  D.  C.  20690 
Record  source  categories:   Names  of  individuals   who  have  at- 
tended past  R&D  Priorities  Conferences  and  individuals  who  have 
requested  copies  of  the  proceedings. 

DOT/UMTA  190. 
System  name:  Employee  Travel  Records.  DOT/UMTA. 
System  location:  Department  of  Transportation  (DOT). 
Urban  Mass  Transporution  Administration  (UMTA), 
Office  of  Financial  Management. 
Accounting  Division, 
2100  2nd  Street.  SW. 
Washington.  DC  20590. 
Categories  of  individnals  covered  by  the  system:  All  UMTA  em- 
ployees. 

Private  persons,  congressional  committee  members  or  other 
persons  issued  invitational  travel  orders  to  confer  on 
government  matters. 
Categories  of  records  in  the  system:  Individual  travel  folders 
Routine  nscs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sach  nscs:  Maintain  accounting 
records. 

Analysis  of  travel  trends. 

See  Prefatory  Sutement  of  General  Routine  Uses. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  reteiniag, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  file  cabinet  secured  with 
lock  and  key. 

Retrievability:  System  is  indexed  by  name. 

Safeguards:  Individuals  requesting  individual  travel  folders  are 
screened  by  Accounting  Branch  personnel. 

Records  are  maintained  by  Accounting  Branch  personnel  in 
secured  file. 
Retention  and  disposal:  Retained  three  years,  then  forwarded  to 
Federal  Records  Center  with  other  accounting  records. 

System  manager(s)  and  address:  Fiscal  Officer.  Accounting 
Branch. 

Department  of  Transportation, 
Urban  Mass  Transportation  Administration, 
2100  2nd  Street.  SW.  Room  6613, 
Washington.  DC  20590. 
Notification    procedure:    Individuals    may    contact    the    System 
Manager  to  confirm  whether  or  not  the  system  contains  a  record  on 
them. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  request  to  the  System  Manager. 

Contesting  record  procedures:  Content  of  these  records  may  be 
settled  with  the  System  Manager.  If  this  is  unsatisfactory  to  the  in- 
dividual, the  person  may  appeal  in  writing  to  the  Secretary  of 
Transportation  addressed  to  the  following: 
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Department  of  Transportation. 
Urban  Mass  Transportation  Administration. 
Office  of  the  Chief  Counsel. 
400  7th  Street.  SW.  Room  9320. 
Washington.  DC  20590 
Record     source     categories:     Travel     orders,     individual     travel 
vouchers. 

DOT/IMTA  191. 
System  name:  Travel  Advance  File.  DOT/UMTA 
System  location:  Department  of  Transportation  (DOT). 
Urban  Mass  Transportation  Administration  (UMTA). 
Office  of  Financial  Management. 
Accounting  Division. 
2100  2ml  Street.  SW, 
•  Washington.  DC  20590 

Categories  of  individuals  covered  by  the  system:  Recipients  of 
travel  advances. 

Categories  of  records  in  the  system:  Records.of  travel  advances 
and  liquidation  and  repayment  thereof 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Maintain  accounting 
records. 

Ensure  collection  of  amounts  due  the  United  States. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  on  5  x  8  card  form. 
Rclrievabilily:  By  name. 

Safeguards:  Records  are  maintained  by  Accounting  Branch  per- 
sonnel m  locked  file 

Retention  and  disposal:  Retained  three  years  then  forwarded  to 
Federal  Records  Center  with  other  accounting  records. 

System  manager(s)  and  address:  Fiscal  Officer.  Accounting 
Branch. 

Department  of  Transportation. 
Urban  Mass  Transportation  Administration, 
2100  2nd  Street.  SW.  Room  6613. 
Washington.  DC  20590. 
Noiificalion    procedure:    Individuals    may    contact    the    System 
Manager  to  confirm  whether  or  not  the  system  contains  records  on 
them. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  request  to  the  System  Manager. 

Contesting  record  procedures:  Content  of  these  recotds  may  be 
settled  with  the  System  Manager   If  this  is  unsatisfactory  to  the  in- 
dividual,  the   person   may   appeal  in   writing   to   the   Secretary   of 
Transportation,  addressed  to  the  following: 
Department  of  Transportation. 
Urban  Mass  Transportation  Administration,  . 

Office  of  the  Chief  Counsel.  I 

400  7th  Street.  SW.  Room  9320. 
Washington.  DC  20590 
Record   source   categories:    Travel   advance   card    signed    by    in- 
dividual. 

DOT/IMTA  192. 
System  name:  Urban  Transportation  Planning  System  (UTPS)  Ad- 
dress File.  DOT/UMTA 
Syilem  location:  Department  of  Transportation  (DOT), 
Urban  Mass  Transportation  Administration  (UMTA), 
Office  of  Transit  Planning. 
Planning  Methodology  and  Technical  Support  Division.  UTP- 

40.    ■ 
400  7th  Street.  SW.  Room  9311. 
Washington.  DC  20590 
Categories  ol  individuals  covered  by  the  system:  ^ 

UTPS  users 

Persons  indicating  continuing  interest  in  UTPS  developments. 
Federal  Highway  Administration  (FHWA)  Planning  Package 
users. 
Categories  of  records  in  the  system:  Individual's  name,  business 
address,  telephone  number.  UTPS  or  FHWA  Planning  Package  ver- 
sion da  e,  UTPS  course/symposium/conference  attendance. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  For  technical  informa- 
tion dissemination. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  computer  file. 
Retrievability:  Access  by  computer  terminal  by  any  item. 
Safeguards:  Available  for  use  under  the  control  of  the  System 
Manager. 

Computer  file  is  protected  by  account  number  and  code  words. 
Retention  and  disposal:  Records  are  retained  until  notified  that  in- 
dividual no  longer  desires  information  and  then  record  is  destroyed. 
System  manager(s)  and  address:  Director.  Planning  Methodology 
and  Technical  Support  Division,  UTP-40, 
Department  of  Transportation. 
Urban  Mass  Transportation  Administration. 
Office  of  Transit  Planning. 
400  7th  Street.  SW,  Room  9311, 
Washington.  DC  20590 
Notification   procedure:    Inquiries   are   addressed   to   the   System 
Manager.  UTP-40  (address  same  as  above). 

Record  access  procedures:  Direct  control  is  maintained  by  the 
System  Manager. 

Contesting  record  procedures:  Contest  of  these  records  is  at 
Headquarter's  level  (i.e.  the  System  Manager).  Individual  may  ap- 
peal adverse  decision  to  the  Secretary  of  Transportation,  addressed 
as  follows: 

Department  of  Transportation, 
Urban  Mass  Transportation  Administration, 
Office  of  the  Administrator, 
400  7th  Street.  SW.  Room  9324, 
Washington,  DC  20590. 
Record  source  categories:  UTPS  order  forms,  UTPS  course  regis- 
tration forms,  letter  and/or  verbal  request  to  be  place  on  mailing 
list. 

DOT/UMTA  193. 
System  name:  Docket.  DOT/UMTA. 

System  location:  Department  of  Transportation  (DOT), 
Urban  Mass  Transportation  Administration  (UMTA), 
Office  of  the  Chief  Counsel, 
400  7th  Street,  SW,  Room  9320. 
Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  commented  on  notices  of  UMTA  appearing  in  the  Federal  Re- 
gister;   authors    of    reports    which    are    added    to    the    Docket    as 
background  information.  ^ 

Categories  of  records  in  the  system:  Summary  of  the  nature  of  the 
comment  or  the  report,  date  written  and  filed,  author  affiliation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  gather  information  in 
response  to  rules  promulgated  by  UMTA.  Users  are  both  UMTA 
staff  members  and  the  public. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Legal-size  file  folders  stored  in  file  cabinets. 
Retrievability:  By  name  and  Docket  number  assigned  at  the  time 
of  receipt. 

Safeguards:  None  required.  Publically  available  file. 
Retention  and  disposal:  Indefinite. 

System  manager(s)  and  address:  Docket  Clerk,  Office  of  the  Chief 
Counsel. 

Department  of  Transportation, 
Urban  Mass  Transportation  Administration, 
400  7th  Street,  SW,  Room  9300, 
Washington,  DC  20590. 
Notification  procedure:  Same  as  'System  Manager.' 
Record  access  procedures:  Same  as  'System  Manager.' 
Contesting  record  procedures:  Same  as  'System  Manager.' 
Record   source   categories:    Correspondence    freely    sent    by    the 
public  to  UMTA. 
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DOT/UMTA  194. 
System  name:  Litigation  and  Claims  Files.  DOT/UMTA. 
System  iocatioB:  Department  of  Transportation  (DOT). 
Urban  Mass  Transportation  Administration  (UMTA), 
Office  of  the  Chief  Counsel, 
400  7th  Street,  SW,  Room,  9320, 
Washington.  DC  20590. 

Categories  ol  individuals  covered  by  the  system:  Persons  who  are 
involved  in  litigation  or  claims  actions. 

Categories  of  records  in  the  system:  Litigation  and  claim 
pleadings,  discovery  material,  related  documents  (including 
background  data  on  individuals  involved),  memoranda,  correspon- 
dence, and  other  material  necessary  to  respond  to  claims  or  prepare 
for  litigation  or  hearings. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  documents  are 
produced  or  used  in  and  for  litigation  and  claims. 

These  documents  are  disclosed  to  the  Department  of  Justice. 
See  Prefatory  Statement  for  Genaral  Routine  Uses. 
'    Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Legal-size  file  folders  stored  in  lockahle  and  unlockable 
file  cabinets  and  individual  attorney's  offices. 

Retrievability:  Retrieved  by  caption  of  the  particular  litigation. 

Safeguards:  Data  from  these  files  are  retrievable  only  by  persons 
within  the  Office  of  the  Chief  Counsel. 

Retention  and  disposal:  Litigation  files  are  kept  for  two  years 
after  case  is  closed,  then  sent  to  Federal  Records  Center.  All  other 
records  in  the  system  are  retained  indefinitely 

System  managertsf  and  addrcsa:  Chief  Counsel, 
Department  of  Transportation, 
Urban  Mass  Transportation  Administration, 
400  7th  Street,  SW,  Room  9320. 
Washington.  DC  20590. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  System  Manager. 

Record  source  categories:  Federal  courts,  individuals  and  their  at- 
torneys. UMTA  records,  litigation  files,  etc. 

DOT/UMTA  195. 
System  name:  Confidential  Statement  of  Employment  and  Financial 
Interests.  DOT/UMTA. 
System  location:  Department  of  Transportation,  (DOT), 
Urban  Mass  Transportation  Administration,  (UMTA), 
Office  of  the  Chief  Counsel, 

400  7th  Street.  SW,  Room  9320,  , 

Washington,  DC  20590. 
Categories  of  individuals  covered  by  the  system:  Employees  of  the 
'Urban  Mass  Transportation  Administration  in  supervisory  positions 
where  a  conflict  of  interest  or  the  appearance  of  a  conflict  of  in- 
terest might  occur.  Also  included  in  this  category  are  consultants 
and  e.xperts  of  the  Urban  Mass  Transportation  Administration. 

Categories  of  records  in  the  system:  Information  on  employment 
and  financial  interests  and  debts. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  to  be 
furnished  is  required  by  Executive  Order  11222  and  the  requlations 
of  the  Civil  Service  Commission  issued  thereunder  and  may  not  be 
disclosed  except  as  the  Commission  or  the  agency  head  may  deter- 
mine. 

The  purpose  of  the  use  of  this  information  is  to  avoid  a 
conflict  of  interest  or  the  appearance  of  a  conflict  of  interest 
in  UMTA  employees. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Legal  size  folders. 


Retrievability:  Indexed  by  name  in  alphabetical  sequence. 
Safeguards:  Records  are  stored  in  locked  file  cabinet. 
Retention  and  disposal:  Records  are  kept  3  years  and  then  trans- 
ferred to  Federal  Records  Center  for  6  years. 
System  manager(s)  and  address:  Chief  Counsel. 
Department  of  Transportation. 
Urban  Mass  Transportation  Administration. 
Office  of  the  Chief  Counsel. 
400  7th  Street.  SW,  Room  9320. 
Washington.  DC  20590. 
Notification  procedure:  Department  of  Transporution, 
Urban  Mass  Transportation  Administration. 
Office  of  the  Chief  Counsel. 
400  7th  Street.  SW.  Room  9320. 
Washington.  DC  20590. 

Inquiries  may  be  addressed  to  the  Chief  Counsel  either  in 
person  or  in  writing.  If  written  the  individual  must  provide  a 
notarized  signature. 
Record   acceu   procedures:    Access   to   records   requires   the   in- 
dividual to  contact  in  person  or  write  the  Chief  Counsel  at  the  ad- 
dress in  'Notification  Procedure.' 

Contesting  record  proccdnrcs:  Contest  of  a  record  is  also  through 
the  Chief  Counsel. 

Record  source  categories:  Statements  of  employment  and  financial 
interests,  creditors,  interests  in  real  property  are  submitted  by  em- 
ployees and  consultants  of  the  Urban  Mass  Transpor-  Ution  Ad- 
ministration. 

Initial  requests  for  submission  of  statements  are  through  the 
Personnel  Division.  Office  of  Administration.  Urban  Mass 
Transportation 
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PtIVACY  ACT  ISSUANCES 


Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

PART  10— MAINTENANCE  OF  AND  AC- 
CESS TO  RECORDS  PERTAINING  TO 
INDIVIDUALS 

Subpart  A-^pplic«blllty  and  Policy 

10.1       Applicability. 
10.3      Policy. 
10.5      Deflnlttons. 

Subpart  B— Qaitaral 

10.11  Administration  of  part. 

10.12  Privacy  Act  Officer. 

10.13  Protection  of  records. 

Subpart  C— Malntananca  of  Racord* 

10.31  General. 

10.23  Accounting  of  disclosures 

10.35  Mailing  lUts. 

10.37  Ckjvernment  contractors. 

10.39  Social  Security  numbers. 

Subpart  D— Availability  of  Racerds 

10.31     Requests  for  records. 

10.33     Acknowledgement  and  access. 

10.33     Conditions  of  disclosure. 

10.35    Identlflcatlon   of   Individual    making 

request. 
10.37    Location  of  records. 

Subpart  E — Corroctlefi  of  Record* 

10.41     Requests  t<A  correction  of  records. 

10.43    Time  limits. 

10.45    Statement  of  disagreement. 

Subpart  F — Procadura*  for  Raconaidaring  Dod- 
•ions  Not  To  Oiacloaa  or  Amend  Records 

10.51     Oeneral. 

Subpart  Q — Exemptions 

10.61     Oeneral  exemptions. 
10.63    Specific  exemptions. 

Subpart  H — Faaa 

10.71  General. 

10.73  Payment  of  fees. 

10.75  Fee  schedule. 

10.77  Services  performed  without  charge. 

Subpart  I — Criminal  Penalties 

10.81     Improper  disclosure. 

10.83     Improper  maintenance  of  records. 

10.85    Wrongfully  obtaining  records. 

Appendix  A — Exemptions. 

Appendix  B— Office  of  the  Secretary. 

Appendix  C — United  States  Coast  Guard. 

Appendix  D — Federal  Aviation  Administra- 
tion. 

Appendix  E — Federal  Highway  Administra- 
tion. 

Appendix  F — Federal  Railroad  Admlnlstra- 
Uon.  \ 

Appendix  G — {fatfional  Highway  Traffic  Safety 
Admin  Istratl^/ 

Appendix  H-^^ban  Mass  Transportation 
Administration. 

Appendix  I — Saint  Lawrence  Seaway  Devel- 
opment Corporation. 

Appendix  J — Materials  Transportation  Bu- 
reau. 

Attthoritt:  Pub.  L.  93-570,  sec.  9,  Depart- 
ment of  Transportation  Act.  Pub.  L.  89-670; 
49  U.S.C.  1657. 

Sotnu:*:  40  FR  45729.  Oct.  2,  1975.  as 
amended  at  40  FR  54001.  Nov.  20.  1975:  40  FR 
57361.  Dec.  9,  1975,  41  FR  22564.  June  4,  1976: 
41  FR  34832.  June  18.  1976. 

Subpart  A — Applicability  and  Policy 

§  10. 1      Applicability. 

(a)  This  part  implements  section  552a 
of  Title  5,  United  States  Code  (the  Pri- 
vacy Act)  and  prescrilses  rules  govern- 


ing the  availability  of  those  records  of 
the  Department  of  Transportation  which 
relate  to  citizens  of  the  United  States 
and  aliens  lawfully  admitted  for  perma- 
nent residence. 

(b)  Appendices  B  through  J  to  this 
part: 

(1)  Describe  the  places  and  times  at 
which  records  will  be  available  for  in- 
spection and  copying: 

(2)  Indicate  the  systems  of  records  lo- 
cated at  each  facility : 

(3)  Identify  the  officials  having  au- 
thority to  deny  requests  for  disclosure 
of  records  under  this  part. 

(4)  Describe  the  procedures  to  be  fol- 
lowed in  requesting  correctloin  of  a  rec- 
ord in  accordance  with  $  10.41  of  this 
part. 

(5)  List  additional  personal  identifica- 
tion requirements  in  accordance  with 
§  10.35  of  this  part. 

(c>  The  Assistant  Secretary  for  Ad- 
ministration may  amend  Appendix  A  to 
this  part  to  reflect  any  changes  in  the 
items  covered  by  that  appendix.  The 
head  of  the  operating  administration 
concerned  may  amend  the  appendix  ap- 
plicable to  that  administration  to  reflect 
any  changes  in  the  terms  covered  by  that 
appendix. 

(d)  Appendix  A  to  this  part  identifies 
systems  of  records  which  are  exempt 
from  some  of  the  requirements  of  this 
part,  in  accordance  with  Subpart  G  and 
5  U.S.C.  552  (a) ,  (J)  and  (Ic) .  Appendix  A 
may  be  amended  by  the  General  Coun- 
sel upon  the  request  of  the  Assistant 
Secretary  for  Administration  in  the  case 
of  a  system  of  records  maintained  by  the 
Office  of  the  Secretary  or  the  Adminis- 
trator in  the  case  of  a  system  of  records 
maintained  by  an  operating  adminis- 
tration. 

§  10.S     Policy.  ^ 

It  is  the  policy  of  the  Department  of 
Transportation  to  comply  with  the  letter 
and  the  spirit  of  the  Privacy  Act  (the 
Act) .  Therefore,  personal  data  contained 
in  each  system  of  records  will  be  afforded 
adequate  protection  against  unauthor- 
ized access,  will  be  as  accurate  as  is  feasi- 
ble, and  will  be  limited  to  that  necessary 
to  accomplish  the  stated  use  or  uses  of 
the  system.  Further,  no  system  of  rec- 
ords will  be  exempted  from  the  require- 
ments of  the  Act  unless  it  is  determined 
that  to  do  so  is  in  the  best  Interest  of 
the  government  with  due  concern  for 
individual  rights. 

§  10.5     Definitions. 

Unless  the  context  requires  otherwise, 
the  following  definitions  apply  in  this 
part: 

"Administrator"  means  the  head  of  an 
operating  administration  and  includes 
the  Commandant  of  the  Coast  Guard 
and  the  Director  of  the  Materials  Trans- 
portation Bureau. 

"Department"  means  the  Department 
of  Transportation,  including  the  Office 
of  the  Secretary  and  the  following  oper- 
ating administrations : 

(a)  The  United  States  Coast  Guard. 

(b)  The  Federal  Aviation  Administra- 

tl<Hl. 


(c)  The  Federal  Highway  Administra- 
tion. 

(d)  The  Federal  Railroad  Administra- 
tion. 

(e)  The  National  Highway  Traffic 
Safety  Administration. 

<f)  The  Urban  Mass  Transportation 
Administration. 

(g)  The  St.  Lawrence  Seaway  Develop- 
ment Corporation. 

(h)  The  Materials  Transportation  Bu- 
reau. 

"He"  includes  she: 

"Includes"  means  "includes  but  is  not 
limited  to;" 

"May"  is  used  in  a  permissive  sense  to 
state  authority  or  permission  to  do  the 
act  prescribed; 

"Secretary"  means  the  Secretary  of 
Transportation  or  any  person  to  whom 
he  has  delegated  his  authority  in  the 
matter  concerned; 

"Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted; 

"Maintain"  includes  maintain,  collect, 
use,  or  disseminate; 

"Record"  means  any  item,  collection, 
or  grouping  of  information  about  an  In- 
dividual that  is  maintained  by  the  De- 
partment Including,  but  not  limited  to, 
his  education,  fluanclal  transactions, 
medical  history,  and  criminal  or  employ- 
ment history  and  that  contains  his  name, 
or  an  identifying  number,  symbol,  or 
other  identifying  particular  assigned  io 
the  individual,  such  as  a  finger  or  voice 
print  or  a  photograph; 

"System  of  records"  means  a  group  of 
any  records  under  the  control  of  the 
Department  from  which  information  Is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual ; 

"Statistical  record"  means  a  record  in 
a  syst«n  of  records  maintained  for  sta- 
tistical research  or  reporting  purposes 
only  and  not  in  whole  or  in  part  in  mak- 
ing any  determination  about  an  identifi- 
able individual,  except  as  provided  by 
section  8  of  Title  13;  and 

"Routine  use"  means,  with  respect  to 
the  disclosure  of  a  record,  the  use  of  such 
record  for  a  purpose  which  is  compatible 
with  the  purpose  for  which  it  was  col- 
lected. 

Subpart  B — General 

§10.11      Administration  of  part. 

Except  as  provided  in  Subpart  F  of  this 
part,  authority  to  administer  this  part 
In  connection  with  the  reconis  of  the 
Office  of  the  Secretary  is  delegated  to 
the  Assistant  Secretary  for  Administra- 
tion. Authority  to  administer  this  part 
In  cOTinection  with  records  in  each  oper- 
ating administration  is  delegated  to  the 
head  of  that  administration.  The  head 
of  any  operating  administration  may  re- 
delegate  to  officers  of  that  administration 
the  authority  to  administer  this  part  in 
connection  with  defined  systems  of  rec- 
ords. The  head  of  an  operating  admin-,, 
istration,  however,  may  redelegate  his" 
duties  under  Subparts  F  and  O  of  this 
part  only  to  his  deputy  and  to  not  more 
than  one  other  officer  who  reports  direct- 
ly to  the  head  and  who  is  located  at  the 
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headquarters  of  that  administration  or 
at  the  same  location  as  the  majority  of 
that  administration's  systems  of  records. 

I  10.12     Privacy  Act  Officer. 

(a)  To  assist  him  in  the  oversight  of 
the  implementation,  continuing  admin- 
istration and  in  evaluating  the  effective- 
ness of  compliance  with  the  Act,  the 
Assistant  Secretary  for  Administration 
will  appoint  a  principal  coordinating 
ofllciad  with  the  title  Privacy  Act  Officer, 
and  one  Assistant  Privacy  Act  Officer 
from  his  staff.  (Until  further  notice,  the 
Director  of  Management  Systetns  is 
designated  the  Privacy  Act  Officer.  He 
will  designate  an  appropriate  member  of 
his  staff  as  his  Assistant.) 

(b)  Inquiries  concerning  Privacy  Act 
matters,  or  requests  for  assistance,  may 

.  be  addressed  to  the  Privacy  Act  Oflleer 
(TAIX-20),  Department  of  Transporta- 
tion, 400  Seventh  Street  SW.,  Washing- 
ton. D.C.  20590. 

(c)  Heads  of  operating  Administra- 
tions may  designate  Privacy  Act  Officers 
to  act  as  central  coordinators  within 
their  Administrations  to  assist  them  in 
administering  the  Act. 

§10.13     Protection  of  records. 

(a)  No  person  may,  without  permission, 
remove  any  record  made  available  to  him 
for  Inspection  or  copying  under  this  part 
from  the  place  where  it  Is  made  available. 
In  addition,  no  person  may  steal,  alter, 
multllate,  obliterate,  or  destroy.  In  whole 
or  in  part,  such  a  record. 

(b)  Section  641  of  TlUe  18  of  the 
tihlted  States  Code  provides,  in  pertinent 
part,  as  follows : 

Whoever  •  •  •  steals,  purloins,  or  know- 
ingly converts  to  his  use  or  the  use  of  an- 
other, or  without  auUiorlty,  sells,  conveys  or 
disposes  of  any  record  •  •  •  or  thing  of 
value  of  the  United  States  or  of  any  depart- 
ment or  agency  thereof  •  •  •  shall  be  fined 
not  more  than  810.000  or  Imprisoned  not  more 
than  10  years  or  both:  but  If  the  value  of 
such  property  does  not  exceed  the  sum  of 
tlOO,  he  tdiall  be  fined  not  more  than  81,000 
or  Imprisoned  not  more  than  one  year  or 
both  •  •  •. 

(c)  SecUon  2071  of  Title  18  of  the 
United  States  Code  provides,  in  pertinent 
part,  as  follows: 

Whoever  willfully  and  unlawfully  conceals, 
removes,  tnultllates.  obliterates,  or  destroys, 
or  attempts  to  do  so,  or  with  Intent  to  do  so 
takes  and  oarrles  away  any  record,  proceeding, 
map,  book,  paper,  document,  or  other  thing, 
filed  or  deposited  •  •  •  In  any  public  office, 
or  with  any  •  •  •  public  officer  of  the  United 
States,  sbaU  be  fined  not  more  than  82.000 
or  Imprisoned  not  more  than  3  years,  or  both. 

Subpart  C — Maintenance  of  Reconis 
§  10.21     GencnL 

Except  to  the  extent  that  a  system 
of  records  is  exempt  in  accordance  with 
Subpart  G  of  this  port,  the  Department 
shall,  with  respect  to  each  system  of 
records: 

(a)  Maintain  In  its  records  only  such 
information  about  an  indlvidusd  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  Department  required  to 
be  accomplished  by  statute  or  by  execu- 
tive order  of  the  President; 


(b)  Collect  information  to  the  great- 
est extent  practicable  directly  from  the 
subject  Individual  when  the  information 
may  result  in  adverse  determinations 
about  an  individual's  rights,  benefits,  or 
privileges  under  Federal  programs; 

(c)  Inform  each  individual  whom  it 
asks  to  %upply  information,  on  the  form 
which  it  uses  to  collect  the  information 
or  on  a  separate  form  that  can  be  re- 
tained by  the  Individual  of: 

(1)  The  authority  (whether  granted 
by  statute,  or  by  executive  order  of  the 
President)  which  authorizes  the  solicita- 
tion of  the  information  and  whether  dis- 
closure of  such  information  is  mandatory 
or  voluntary; 

(2)  l^e  principal  purpose  or  purposes 
for  which  the  iiiformation  is  intended  to 
be  used; 

(3)  liie  routine  uses,  as  published  pur- 
suant to  (d)  (4)  of  this  subsection,  which 
may  be  made  of  the  information:  and 

(4)  The  effects,  if  any,  on  the  individ- 
ual of  not  providing  all  or  any  part  of 
the  requested  information; 

(d)  Publish  in  the  Fedkkal  Recistir 
at  least  annually  a  notice  of  the  existence 
and  character  of  the  system  of  records, 
which  notice  shall  Include: 

(1)  The  name  and  location  of  the 
system; 

(2)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system; 

(3)  The  categories  of  records  main- 
tained in  the  system; 

(4)  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  users  and  the  purpose  of 
such  use; 

(5)  The  policies  and  practices  re- 
garding storage,  retrlevability,  access 
controls,  retention,  and  disposal  of  the 
records; 

(6)  The  title  and  business  address  of 
the  official  who  is  responsible  for  the 
system  of  records; 

(7)  The  iwoccdures  whereby  an  indi- 
vidual can  be  notified  at  his  request  if 
the  system  of  records  contains  a  record 
pertaining  to  him; 

(8)  The  procedures  whereby  an  indi- 
vidual can  be  notified  at  his  request  how 
he  can  gain  access  to  any  record  per- 
taining to  him  contained  in  the  system 
of  records,  and  how  he  can  contest  its 
content;  and 

(9)  The  categories  of  sources  of  rec- 
ords In  the  system; 

(e)  Maintain  all  records  which  are 
used  in  making  any  determination  about 
any  individual  with  such  accuracy,  rele- 
vancy, timeliness,  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual  in  the  determination; 

(f)  Prior  to  disseminating  any  record 
about  an  Individual  to  any  person  other 
thui  an  agency,  unless  the  dissemination 
is  made  pursuant  to  section  10.33(a)  (2K 
make  reasonable  efforts  to  assure  that 
such  records  are  accurate,  complete, 
timdy.  and  relevant  for  the  Depart- 
ment's purposes; 

( g)  Maintain  no  record  describing  how 
any  individual  exercises  rights  guaran- 
teed by  the  First  Amendment  unless — 

(1)  Expressly  authorized  by  the  Oen- 
eral Counsel;  and 


(2)  Expressly  authorized  by  statute  or 
by  the  individual  about  whom  the  record 
is  maintained  or  unless  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity ; 

(h)  Make  reasonable  efforts  to  serve 
notice  on  an  individual  when  any  record 
on  such  individual  is  made  available  to 
any  person  under  compulsory  legal  proc- 
ess when  such  process  becomes  a  matter 
of  public  record. 

§  10.23     AccounUng  of  discioenrea. 

Each  operating  administration  and  the 
Office  of  the  Secretary,  with  respect  to 
each  system  ot  records  under  its  control, 
shall: 

(a)  Except  for  disclosures  made  under 
S  10.33(a)  (1)  or  (2)  of  this  part,  keep 
an  accurate  accounting  of : 

(1)  The  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  to  any  per- 
son or  to  another  agency  made  under 
S  10.33;  and 

(2)  the  name  and  address  of  the  per- 
son or  agency  to  whom  the  disclosure  Is 
made; 

(b)  Retain  the  accounting  made  under 
paragraph  (a)  of  this  section  for  at  least 
five  years  or  the  life  of  the  record,  which- 
ever is  longer,  after  the  disclosure  for 
which  the  accoimting  is  made; 

(c)  Except  for  disclosures  made  under 
S  10.33(a)  (7)  of  this  part,  make  the  ac- 
counting made  under  paragraph  (a)  (1) 
of  this  section  available  to  the  Individual 
named  in  the  record  at  his  request;  and 

(d)  Inform  any  person  or  other 
agency  about  any  correction  or  notation 
of  dispute  made  by  the  agency  in  accord- 
ance with  i  10.45  of  any  record  that  has 
been  disclosed  to  the  person  or  agency  if 
an  accounting  of  the  disclosure  was 
made. 

§  10.25     Mailing  lisu. 

An  individual's  namie  and  address 
shall  not  be  sold  or  rented  unless  such 
action  is  specifically  authorized  by  law. 
This  provision  shall  not  be  construed  to 
require  the  withholding  of  names  and 
addresses  otherwise  permitted  to  be 
made  public. 

§  10.27     Covemmcnl  contractors. 

When  the  Department  provides  by  a 
contract  for  the  operation  by  or  on  be- 
half of  the  Department  of  a  system  of 
records  to  accomplish  a  function  of  the 
Department,  the  requirements  of  this 
part  shall  be  applied  to  such  system.  For 
purposes  of  Subpart  I,  Criminal  Penal- 
ties, any  such  contractor  and  any  em- 
ployee of  the  contractor,  if  the  contract 
is  agreed  to  on  or  after  the  effective  date 
of  this  part,  shall  be  considered,  in  ac- 
cordance with  section  3(m)  of  the 
Privacy  Act,  to  be  an  employee  of  the 
E)epartment. 

§  10.29     Social  Security  nnml>ers. 

(a)  No  individual  shall  be  denied  any 
right,  benefit,  or  privilege  provided  by 
law  because  of  such  individual's  refusal 
to  disclose  his  Social  Security  account 
number. 

(b)  The  provisions  of  paragraph 
(a)  of  this  section  shall  not  apply  with 
respect  to: 
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(1)  Any  disclosure  which  Is  required 
by  Federal  statute:  or 

(2)  The  disclosure  of  a  Social  Secu- 
rity number  when  such  disclosure  was 
required    under   statute   or   regulation 

N  adopted  prior  to  January   1,   1975,   to 

verify  the  identity  of  an  Individual. 

(c)  When  an  individual  is  requested 
to  disclose  his  Social  Security  account 
number,  that  individual  shall  be  in- 
formed whether  that  disclosure  Is  man- 
datory or  voluntary,  by  what  statutory 
or  other  authority  such  number  is 
solicited,  what  uses  will  be  made  of  It. 
and  what  detriments,  including  delay  In 
the  location  of  records,  will  be  incurred 
if  the  number  Is  not  provided. 

Subpart  0 — Availability  of  Records 

§  10.31      Requests  for  records. 

( a)  Ordinarily,  each  person  desiring  to 
determine  whether  a  record  pertaining 
to  him  Is  contained  In  a  system  of  rec- 
ords covered  by  this  part  or  desiring 
access  to  a  record  covered  by  this  part, 
or  to  obtain  a  copy  of  such  a  record, 
shall  make  his  request  In  writing  as  pro- 
vided In  the  pertinent  appendix  to  this 
part.  In  exceptional  cases  oral  requests 
will  be  accepted. 

(b)  Each  request  shall  specify  the 
name  of  the  requesting  individual  and 
the  system  of  records  in  which  the  sub- 
ject record  Is  located  or  thought  to  be 
located.  If  assistance  is  required  to 
determine  the  system  of  records  iden- 
tification number  assigned  in  the  sys- 
tems notices,  such  assistance  may  be  ob- 
tained from  the  appropriate  Privacy  Act 
OfBcer  or  his  Assistant.  Refer  to  5  10.12 
for  procedures  for  requesting  assistance. 

§  10.32     Acknowledgement  and  access. 

(a)  Requests  by  an  individual  to  deter- 
mine whether  he  is  the  subject  of  a 
record  in  a  system  of  records,  or  request- 
ing access  to  his  record  in  a  system  of 
records,  should  be  acknowledged  within 
10  working  days,  where  the  request  is  by 
mall.  For  requests  In  person,  an  im- 
mediate response  will  be  given,  either 
granting  access  or  Informing  such  Indi- 
vidual when  notification  or  access  may 
be  expected. 

(b>  If  the  response  granting  access  or 
copies  of  the  record  is  made  within  10 
working  days,  separate  acknowledgement 
is  not  required. 

(c)  Although  requests  for  access  to  a 
record  will  normally  be  In  wTiting,  e.g. 
by  filing  a  written  form  or  letter,  It  is 
the  option  of  the  Individual  to  mall  or 
present  the  request  form  In  person. 

§  10.33     Conditions  of  disclosure. 

(a)  No  record  which  Is  contained  with- 
in a  system  of  records  within  the  Depart- 
ment shall  be  disclosed  by  any  means  of 
communication  to  any  person,  or  to  an- 
other agency,  except  pursuant  to  a  writ- 
ten request  by,  or  with  the  prior  written 
consent  of,  the  individual  to  whom  the 
record  pertains,  unless  disclosure  of  the 
record  would  be: 

(1)  To  those  officers  and  employees  of 
the  Department  who  have  a  need  for  the 


PtIVACY  ACT  ISSUANCES 

record    in    the    performance    of    their 
duties: 

(2)  Required  \mder  Part  7  of  this  title 
which  implements  the  Freedom  of  Infor- 
mation Act: 

(3)  For  a  routine  use  as  defined  in 
S  lO.S  and  described  pursuant  to  i  10.21 
(d)(4); 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  pur- 
suant to  the  provisions  of  Title  13,  United 
States  Code: 

(5)  To  a  recipient  who  has  provided 
the  Etepartment  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not  Individ- 
ually identifiable; 

(8)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant Its  continued  preservation  by  the 
United  States  Oovemment,  or  for  eval- 
uation by  the  Administrator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value: 

(7)  To  another  agency  or  to  an  in- 
strumentality of  any  governmental  Ju- 
risdiction within  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  If  the  activity 
is  authorized  by  law.  and  if  the  head  of 
the  agency  or  Instrumentality  has  made 
a  written  request  to  the  agency  which 
maintains  the  record  specifying  the  par- 
ticular portion  desired  and  the  law  en- 
forcement activity  for  which  the  record 
is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting  the 
health  or  safety  of  an  individual  If  upon 
such  disclosure  notification  is  transmit- 
ted to  the  last  known  address  of  such 
individual; 

(9)  To  either  House  of  the  Congress, 
or,  to  the  extent  of  matters  within  its 
Jurisdiction,  any  committee  or  subcom- 
mittee thereof,  any  Joint  cnnmittee  of 
the  Congress  or  subcommittee  of  any 
■such  Joint  committee; 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  OfQce; 
or 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  Jurisdiction. 

(b)  Any  individual  requesting  access 
to  his  record  or  to  any  inforrtiatlon  per- 
taining to  him  which  is  contained  within 
a  system  of  records  within  the  Depart- 
ment shall  have  access  to  that  record 
or  information  unless  the  system  of 
records  within  which  the  record  or 
information  is  contained  is  exempted 
from  disclosure  in  accordance  with  Sub- 
part Q,  provided,  however,  that  nothing 
in  this  part  shall  be  deemed  to  require 
that  an  individual  be  given  access  to  any 
information  compiled  In  reasonable  an- 
ticipation of  a  civil  action  or  proceeding. 
No  exemption  contained  in  Subpart  G  of 
Part  7  of  the  Regulations  of  the  Office 
of  the  Secretary  shall  be  relied  upon  to 
withhold  from  sm  individual  any  record 
which  is  otherwise  accessible  to  such  in- 


dividual under  the  provisions  of  this  part. 
Any  individual  who  Is  given  access  to  a 
record  or  information  pertaining  to  him 
shall  be  permitted  to  have  a  person  of 
his  own  choosing  accompany  him  and  to 
have  a  copy  made  of  all  or  any  portion 
of  the  record  or  information  in  a  form 
comprehensible  to  him.  When  deemed 
appropriate,  the  individual  may  be  re- 
quired to  furnish  a  written  statement 
authorizing  discussion  of  his  record  In 
the  accompanying  person's  presence.  If 
the  release  of  a  record  containing  medl- 
•  cal  information  (including  psychological 
Information  furnished  by  a  physician) 
directly  to  the  individual  to  whom  the 
record  pertains  may,  in  the  Judgment  of 
the  cognizant  medical  office  or  a  medical 
doctor  and  with  the  concurrence  of  the 
General  Counsel,  have  an  adverse  effect 
on  the  health  or  well-being  of  the  indi- 
vidual, the  record  will  be  released  to  the 
individual  only  through  a  physician  des- 
ignated by  the  individual  and  upon  a 
written  request  by  that  physician  for 
that  record. 

(c)  Any  person  requesting  access  to 
records  or  to  any  Information  pertaining 
to  other  individuals  shall  not  be  granted 
such  access  unless  he  can  show  that  he 
has  obtained  permission  for  such  access 
from  the  individual  to  whom  the  record 
pertains,  unless  the  request  comes  within 
one  of  the  exceptions  of  { 10.33(a). 

§  10.35    Identification  of  individual  mak- 
ing  request. 

No  record  or  information  contained  In 
a  system  of  records  shall  be  disclosed  to 
an  Individual  nor  shall  any  correction  of 
a  record  In  accordance  with  Subpart  E 
be  made  at  the  request  of  an  individual 
unless  that  individual  demonstrates  that 
he  Is  who  he  claims  to  be.  Normally.  Iden- 
tity can  be  proven  for  individuals  who 
appear  in  person  by  the  presentation  of 
an  identifying  document  issued  by  rec- 
ognized organization  (e.g.,  a  driver's  li- 
cense or  a  credit  card)  and  which  con- 
tains a  means  of  verification  such  as  a 
photograph  or  a  signature.  For  requests 
by  mail,  the  unique  identifier  used  in  the 
system  should  be  Included  if  known.  Re- 
sponses to  mail  requests  will  normally  be 
sent  only  to  the  name  and  address  listed 
in  the  system  of  records.  In  the  case  of 
particularly  sensitive  records,  additional 
identification  requirements  may  be  im- 
posed. In  such  cases,  these  additioned 
requirements  shall  be  listed  in  the  pub- 
lic notice  for  the  system  and  in  the  ap- 
propriate appendix  to  this  part. 

§  10.37     Location  of  records. 

Each  record  made  available  under 
this  subpart  is  available  for  inspection 
and  copying  during  regular  working 
hours  at  the  place  where  it  Is  located  or, 
upon  reasonable  notice,  at  the  document 
Inspection  facilities  of  the  Office  of  the 
Secretary  or  each  administration  as  set 
forth  in  the  appendix  applicable  to  thai 
office  or  administration.  Original  records 
may  be  copied  but  may  not  be  released 
from  custody.  Upon  payment  of  the  ap- 
propriate fee,  copies  will  be  mailed  to  the 
requester. 


Subpart  E — Corraction  of  Records 

§  10.41      Requests  for  correction  of  rec- 
ords. 

Any  person  who  desires  to  ha^e  a  rec- 
ord pertaining  to  him  ''orrected  shall 
submit  a  written  request  detailing  the 
correction  and  the  reasons  the  record 
should  be  so  corrected.  Requests  for  cor- 
rection of  records  shall  be  submitted  in 
accordance  with  the  procedures  set  forth 
In  Appendices  B  through  J  to  this  part. 

§  10.43     Time  limits. 

Within  ten  days  (excluding  Satuday, 
Sunday,  and  legal  holidays)  of  the  re- 
ceipt in  accordance  with  }  10.41  of  a  re- 
quest by  an  individual  to  amend  a  rec- 
ord pertaining  to  him,  the  receipt  of  the 
request  shall  be  acknowledge  in  writ- 
ing. If  a  determination  is  made  to 
correct  the  record  as  requested,  the  cor- 
rection shall  be  promptly  made.  If  a., 
determination  is  made  not  to  correct  a 
record  the  individual  shall  be  Informed 
promptly  of  his  right  to  appeal  in  accord- 
ance with  Subpart  F.  If  an  appeal  of  a 
refusal  to  correct  a  record  is  In 
accordance  with  Subpart  F,  a  determina- 
tion whether  to  correct  the  record  shall 
be  made  within  thirty  days  (excluding 
Saturday,  Sunday  and  legal  holidays)  of 
the  receipt  of  the  appeal  unless,  for  good 
cause  shown,  the  head  of  the  operating 
administration  concerned,  or  in  the  case 
of  the  Office  of  the  Secretary,  the  Gen- 
eral Counsel,  extends  such  period.  Where 
an  extension  is  taken,  the  party  taking 
the  appeal  shall  be  promptly  notified  of 
such  fact 

§  10.45     Statement  of  disagreement. 

If  a  determination  is  made  not  to 
amend  a  record,  the  requester  shall  be 
informed  that  he  may  file  a  concise  state- 
ment setting  forth  the  reasons  for  his 
disagreement  with  the  refusal  to  amend. 
In  any  disclosure  containing  Information 
about  which  an  individual  has  filed  such 
a  statement  of  disagreement,  the  portions 
of  the  record  which  are  disputed  shall  be 
noted  clearly  and  copies  of  the  statement 
of  disagreement  shall  be  provided.  If  the 
head  of  the  o[>erating  administration 
concerned  or  his  delegee,  or  In  the  case  of 
the  Office  of  the  Secretary,  the  General 
Counsel  or  his  delegee,  deems  it  appro- 
priate, copies  of  a  concise  statement  of 
the  reasons  for  not  making  the  amend- 
ments requested  may  be  provided  along 
with  the  statement  of  disagreement. 

Subpart  F — Procedures  for  Reconsidering 
iMcision*  Not  To  Grant  Access  to  or 
Amend  Records 

§  10.51     General. 

(a)  Each  officer  or  employee  of  the  E>e- 
partment  who,  upon  a  request  by  a  mem- 
ber of  the  public  for  a  record  under  this 
part,  makes  a  determination  that  access 
is  not  to  be  granted  or  who  determines 
not  to  amend  a  record  in  a  requested 
manner,  shall  give  a  written  statement  of 
the  reasons  for  that  determination  to  the 
person  making  the  request  and  indicate 
the  name  and  title  or  position  of  each 
person  responsible  for  the  denial  of  such 
request  and  the  procedure  for  appeal 
within  the  Department. 
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(b)  Any  person: 

(1)  Who  has  been  given  a  determina- 
tion pursuant  to  paragraph  (a)  of  this 
section,  that  access  will  not  be  granted; 
or 

(2)  Who  has  been  Informed  that  an 
amendment  to  a  requested  record  will  not 
be  made; 

may  apply  to  the  head  of  the  operating 
administration  concerned,  or  in  the  case 
of  the  Office  of  the  Secretary,  to  the 
General  Counsel  of  the  Department,  for 
reconsideration  of  the  request.  A  deter- 
mination that  access  will  not  be  granted 
or  a  record  amended  is  not  administra- 
tively final  for  the  purposes  of  Judicial 
review  unless  it  was  made  by  the  head  of 
the  operating  administration  concerned 
or  his  delegee,  or  the  General  Counsel  or 
his  delegee.  as  the  case  may  be.  Upon  a 
determination  that  an  appeal  will  be 
denied,  the  requester  shall  be  li^ormed 
In  writing  of  the  reasons  for  the  deter- 
mination, and  the  names  and  titles  or 
positions  of  each  person  responsible  for 
the  determination,  and  that  the  deter- 
mination may  be  appealed  to  the  District 
Court  of  the  United  States  in  the  district 
In  which  the  complainant  resides,  or  has 
his  principal  place  of  business,  or  in 
which  the  records  are  located,  or  in  the 
District  of  Columbia. 

(c)  Each  application  for  reconsidera- 
tion must  be  made  in  writing  and  must 
include  all  information  and  arguments 
relied  upon  by  the  person  making  the  re- 
quest. It  is  recommended  that  such  re- 
quest be  made  within  180  days  of  the 
date  of  the  Initial  denial:  however  ex- 
ceptions to  this  time  period  will  be  con- 
sidered in  the  event  that  a  longer  time 
is  required  for  good  reasons. 

(d>  Upon  a  determination  that  a  re- 
quest for  the  correction  of  a  record  will 
be  denied,  the  requester  shall  be  in- 
formed that  he  may  file  a  concise  state- 
ment in  accordance  with  I  10.45. 

(e)  Each  application  for  reconsidera- 
tion must  Indicate  that  It  is  an  appeal 
from  a  denial  of  a  request  made  imder 
the  Privacy  Act.  The  envelope  in  which 
the  application  is  sent  should  be  marked 
prominently  with  the  words  "Privacy 
Act".  If  these  requirements  are  not  met, 
the  time  limits  described  In  {  10.43  will 
not  begin  to  run  until  the  application  has 
been  Identified  by  an  employee  of  the 
Department  as  an  application  under  the 
PrivsMiy  Act  and  has  been  received  by 
the  appropriate  office. 

(f )  The  head  of  the  operating  admin- 
istration concerned,  or  the  General 
Counsel,  as  the  case  may  be,  may  require 
the  person  making  the  request  to  furnish 
additional  information,  or  proof  of  fac- 
tual allegations,  and  may  order  other 
proceedings  appropriate  in  the  circum- 
stances. The  decision  of  the  head  of  the 
operating  administration  concerned,  or 
the  General  Counsel,  as  the  case  may  be, 
as  to  the  availability  of  the  record  or 
whether  to  amend  the  record  is  admin- 
istratively final. 

(g)  The  decision  by  the  head  of  the 
operating  admiiUstratlon  concerned,  or 
the  General  Counsel,  as  the  case  may  be, 
not  to  disclose  a  record  under  this  part 
is  considered  a  determination  for  the 
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purposes  of  section  552a(3)  (g)  of  TlUe 
5,  United  SUtes  Code. 

(h)  Any  final  decision  by  the  head  of 
an  operating  administration  on  his  dele- 
gee identified  in  Appendices  B  through 
H  of  this  part,  not  to  grant  access  to  or 
amend  a  record  under  this  part,  is  sub- 
ject to  concurrence  by  the  General 
Counsel  or  his  delegee. 

Subpart  G — Exemptions 
§  10.61      General  exemptions. 

'  (a)  The  Assistant  Secretary  for  Ad- 
ministration, with  regard  to  the  Inves- 
tigations Division,  the  Federal  Aviation 
Administration,  with  regard  to  the  police 
functions  of  the  National  Capital  Air- 
port Police,  the  U.S.  Coast  Guard,  with 
regard  to  the  Intelligence  and  Security 
Division,  and  the  Federal  Railroad  Ad- 
ministration, with  regard  to  the  Alaska 
Railroad  Special  Agents,  may  exempt 
from  any  part  of  the  Act  and  this  part, 
except  subsections  (b),  (c)  (1)  and  (2), 
(e)(4)(A)  through  (f),  (e)  (6). (7),  (9), 
(10)  and  ai),  and  (1)  of  the  Act.  and 
implementing  US  10.33. 10.23  (a)  and  (b). 
10.21(d>  (1)  through  (6).  10.81,  10.83, 
and  10.85,  any  system  of  records,  or  por- 
tion thereof,  which  It  maintains  which 
consists  wholly  of : 

( 1 )  Information  compiled  for  the  pur- 
pose of  identifying  individual  criminal 
offenders  and  alleged  offenders  and  con- 
sisting only  of  identifying  data  and  no- 
tations of  arrests,  the  nature  and  dis- 
position of  criminal  charges,  sentencing, 
confinement,  release,  and  parole  and 
probation  status ; 

(2)  Information  complied  for  the 
purpose  of  a  criminal  Investigation,  in- 
cluding reports  of  informants  and  inves- 
tigators, and  associated  with  an  Identi- 
fiable individual;  or 

(3)  Reports  identifiable  to  an  indi- 
vidual complied  at  any  stage  of  the  proc- 
ess of  enforcement  of  the  criminal  laws 
from  arrest  or  Indictment  through  re- 
lease from  supervision. 

(b)  The  requirements  (including  gen- 
eral notice)  of  sections  553(b)  (1),  (2V 
and  (3),and(c)  and  <e)  of  tiUe 5, United 
States  Code,  will  be  met  by  publication 
In  Appendix  A  to  this  part,  which  must, 
at  a  minimum,  specify : 

(1)  Thenameof  the  system;  and 

(2)  The  specific  provisions  of  the  Act 
from  which  the  system  Is  to  be  exempt- 
ed and  the  reasons  therefor. 

(c)  Any  decision  to  exempt  a  system 
of  records  under  this  section  is  subject  to 
concurrence  by  the  General  Counsel. 

(d)  Any  person  may  petition  the  Sec- 
retary in  accordance  with  the  provisions 
of  Part  5  of  this  Tltie,  to  Institute  a  rule- 
making proceeding  for  the  amendment 
or  repeal  of  any  exemptions  established 
under  this  section. 

§  10.63     Specific  exemptions. 

The  Secretary  or  his  delegee,  in  the 
case  of  the  Office  of  the  Secretary,  or 
the  Administrator  or  his  delegee,  in  the 
case  of  an  operating  administration,  may 
exempt  any  system  of  records  which  is 
maintained  by  the  Office  of  the  Secre- 
tary or  the  administration,  as  the  case 
may  be,  from  subsections  (c)(3),  (d). 
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(e)(1)  'and  (4)  (O).  (H).  and  (I),  and 
(f)  of  the  Act  and  implementing  $§  10.23 
(c):  10.33(b):  10.41:  10.43:  10.45:  10.21 
<a)  and  10.21(d)  (6).  (7)  and  (8)  of  this 
part,  under  the  following  conditions : 

(a)  The  system  of  records  must  con- 
sist of : 

(1)  Records  subject  to  the  provisions 
of  secUoa  552(b)(1)  of  Title  5.  United 
States  Code: 

(2)  Investigatory  material  compiled 
for  law  enforcement  purposes,  other 
than  material  within  the  scope  of  para- 
graph (a)(2)  of  S  10.61:  Provided,  how- 
ever. That  If  any  individual  is  denied  any 
right,  privilege,  or  benefit  to  which  he 
would  otherwise  be  entitled  ,by  Federal 
law.  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  such  material,  such  material  shall  be 
provided  to  such  individual,  except  to 
thiextfnt  that  the  disclosure  of  such^ 
matSfiS  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or.  prior  to  the  effec- 
tive date  of  this  section,  under  an  Implied 
promise  that  the  Identity  of  the  source 
would  be  held  in  confidence: 

(3)  Records  maintained  in  connection 
with  providing  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  section  3056  of 
TiUe  18.  United  States  Code; 

(4)  Records  required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records: 

(5)  Investigatory  material  ccunplled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  military 
service,  Federal  contracts,  or  access  to 
classified  Information,  but  only  to  the 
extent  that  the  disclosure  of  such  mate- 
rial would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Gov- 
ernment under  an  express  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence,  or,  prior  to  the  effective 
date  of  this  section,  under  an  implied 
promise  that  the  Identity  of  the  source 
would  be  held  in  confidence; 

(6)  Testing  or  examination  material 
used  solely  to  determine  Individual  quali- 
fications for  appointment  or  promotion 
in  the  Federal  service  the  disclosure  of 
which  would  compromise  the  objectivity 
or  fairness  of  the  testing  or  examination 
process:  or 

(7)  Evaluation  material  used  to  deter- 
mine potential  for  promotion  In  the 
armed  services,  but  only  to  the  extoit 

that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Gov- 
ernment under  sm  express  promise  that 
the  identity  of  the  sourvie  would  be  held 
in  confidence,  or,  prior  to  the  effective 
date  of  this  section,  imder  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

(b)  The  requirements  (including  gen- 
eral notice)  of  sections  553(b)  (1),  (2) 
and  (3) .  and  (c)  and  (e)  of  title  5,  United 
States  Code,  will  be  met  by  publication 
in  Appendix  A  to  this  part,  which  must, 
at  a  minimum,  specify: 
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( 1 )  The  name  of  the  systems;  and 

(2)  The  specific  provisions  of  the  Act 
from  which  the  system  is  to  be  exempted 
and  the  reasons  therefor. 

(c)  Any  decision  to  exempt  a  system  of 
records  under  this  section  is  subject  to 
the  concurrence  of  the  General  Counsel. 

(d)  Any  person  may  petition  the  Sec- 
retary in  accordance  with  the  provisions 
of  49  CFR  Part  5.  to  institute  a  rule  mak- 
ing for  the  amendment  or  repeal  of  any 
exemptions  established  under  this  sec- 
tion. 

Subpart  H — Fms 

§  10.71     General.  * 

This  subpart  prescribes  fees  for  serv- 
ices performed  for  the  public  under  this 
part  by  the  Department. 

§  10.73      Pv™«»»  ot  fee«. 

The  fees  prescribed  In  this  subpart  may 
be  paid  by  check,  draft,  or  postal  money 
order  payable  to  the  Treasury  of  the 
United  States. 

§  10.75     Fee  tchedule. 

(a)  Copies  of  documents  by  photocopy 
or  similar  methcxl: 

Each  page  not  larger  than  11  x 
17  Inches: 

First  page -25 

Each  additional  page 05 

(b)  Copies   of   documents   by 
typewriter: 

Each  page ---    2.00 

(c)  Certified  copies  of  docu- 
ments: 

(1)  With      Department     of 

Transportation  seal---    3.00 

(2)  True  copy,  without  seal—     1.00 

(d)  Photographs: 

(1)  Black    and    white   print 

(from  negative) 1.25 

(2)  Black    and    white    print 

(from  print) —     3.15 

(3)  Color  print  (from  nega- 

Uve)  3.50 

(4)  Color  print  (from  print)-    6.25 

(e)  Duplicate  data  tapes— each 

reel  of  tape  or  fraction  thereof-—  36. 00 

The  applicant  must  furnish  the  neces- 
sary niunber  of  blank  magnetic  tapes. 
The  tapes  must  be  ctMnpatible  for  use  In 
the  supplier's  computer  system,  V2  Inch 
wide  and  2,400  feet  long,  and  must  be 
capable  of  recording  data  at  a  density  of 
556  or  800  characters  per  inch.  Unless 
otherwise  designated,  the  tapes  will  be 
recorded  at  556  CPI  density.  The  De- 
partment of  Transportation  Is  not  re- 
sponsible for  damaged  tape.  However,  if 
the  applicant  furnishes  a  replacement 
for  a  damaged  tape,  the  duplication 
process  is  completed  at  no  additional 
charge. 

(f)  Microreproduction  fe^  are    ■ 
asfoUows: 

( 1 )  Microfilm  copies,  each  100 

foot  roll  or  less 3.  75 

(2)  Microfiche  copies,  each 
standard  size  sheet  (4"  X  6" 
containing  up  to  65 
frames)   .15 

(g)  Computerllne  printer  out- 
put, each  1.000  lines  or  fraction 
thereof - 100 


performed      trithool 


§  10.77     Scrvkc* 
charge. 

(a)  No  fee  Is  charged  for  time  spent 
in  searching  for  records  or  reviewing  or 
preparing  correspondence  related  to  rec- 
ords subject  to  this  part. 

(b)  No  fee  is  charged  for  documents 
furnished  in  response  to: 

(1)  A  request  from  an  employee  or 
former  employee  of  the  Department  for 
copies  of  personnel  records  of  the  em- 
ployee; 

(2)  A  request  from  a  Member  of  Con- 
gress for  his  ofBclal  use; 

(3)  A  request  from  a  State,  territory, 
US.  possession,  coimty  or  mimlclpal  gov- 
ernment, or  an  agency  thereof; 

(4)  A  request  from  a  court  that  will 
serve  as  a  substitute  for  the  personal 
court  appearance  of  an  ofDcer  or  em- 
ployee of  the  Department; 

(5)  A  request  from  a  foreign  govern- 
ment or  an  agency  thereof,  or  an  In- 
ternational organization. 

(c)  Documents  will  be  furnished  with- 
out charge  or  at  a  reduced  charge,  if  the 
Assistant  Secretary  of  Administration  or 
the  head  of  the  operating  administration 
concerned,  as  the  case  may  be,  deter- 
mines that  waiver  or  reduction  of  the  fee 
is  in  the  public  interest,  because  furnish- 
ing the  Information  can  be  considered  as 
primarily  benefiting  the  general  public. 

(d)  When  records  are  maintained  in 
oomput«--readable  form  rather  than 
human-readable  form,  one  printed  copy 
will  be  made  available  without  charge. 

Subpart  I— Criminal  FanaKiM 

§  10.81      improper  diaclo«iirc. 

Any  officer  or  employee  of  the  Depart- 
ment who  by  virtue  of  his  employment  or 
official  position,  has  possession  of.  or  ac- 
cess to,  eigency  records  which  contain  in- 
dividually identifiable  information  the 
disclosure  of  which  is  prohibited  by  this 
part  and  who  knowing  that  disclosmre  of 
the  specific  material  Is  so  prohibited,  will- 
fully discloses  the  material  in  any  man- 
ner to  any  person  or  agency  not  entitled 
to  receive  it.  shall  be  guilty  of  a  mis- 
demeanor and  fined  not  more  than  $5,000 
in  accordance  with  5  UJ8.C.  552a(l)(l). 

§  10.83     Improper  maintenance  of  rec- 
ords. 

Any  officer  or  employee  of  the  Depcut- 
ment  who  willfully  maintains  a  system  of 
records  without  meeting  the  notice  re- 
quirements of  i  10.21(d)  of  this  part 
shall  be  guilty  of  a  misdemeanor  and 
fined  not  more  tha  $5,000  In  accordance 
with  5  U.S.C.  552a(i)  (2) . 
§  10.85     Wrongfnlly  obuining  records. 

Any  person  who  knowingly  and  will- 
fully requests  or  obtains  any  record  con- 
cerning an  individual  from  the  Depart- 
ment under  false  pretenses  shall  be  guilty 
of  a  misdemetmor  and  fined  not  moi*e 
than  $5,000  In  accordance  wUth  5  U.8.C. 
552a(i)(3). 

AFPKNDIX  a— KXXICPTIOMS 

Part  I.  General  exemptions.  , 

Those  portions  of  the  following  systems 
of  records  thm%  consist  of  (a)  Information 
compiled  for  the  purpose  of  Identifying  in- 
dividual crlininal  offenders  and  alleged  of- 
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fenders  and  consisting  only  of  Identifying 
data  and  Jiotatlons  of  arrests,  the  nature  and 
disposition  of  clrmlnal  charges,  sentencing, 
confinement,  release,  and  parole  and  proba- 
tion status:  (b)  Information  compUed  for  the 
purpose  of  a  criminal  investigation.  Includ- 
ing reports  of  informants  and  Investigators. 
and  associated  with  an  Identifiable  individ- 
ual; or  (c)  reports  identlflable  to  an  in- 
dividual compiled  at  any  stage  of  the  process 
of  enforcement  of  the  criminal  laws  from 
arrest  or  Indictment  through  release  from 
supervision,  are  exempt  from  all  parts  of 
6  VS.C.  563(a)  except  subsections  (b),  (c) 
(1)  and  (3).  (e)(4)  (A)  through  (F).  fe) 
(6),  (7),  (9).  (10).  and  (11),  and  (1): 

A.  The  Investigations  Record  System 
maintained  by  the  Investigations  Division. 
Office  Of  Investigations  and  Security,  Office 
of  the  Secretary. 

B.  Police  Warrant  Files  and  Central  Files 
maintained  by  the  Police  Branches,  Wash- 
ington National  and  Dulles  International  Air- 
ports. Federal  Aviation  Administration. 

C.  Intelligence  and  Security  Investigative 
Case  Systems  (DOT/CO  611),  maintained  by 
the  Intelligence  and  Security  Division.  VS. 
Coast  Guard,  at  headquarters  and  district 
offices. 

The  purpose  of  these  exemptions  is  to  pre- 
vent the  compromise  or  Impairment  of  crim- 
inal investigations  conducted  by  the  Office 
of  Investigations  and  Security,  OST,  the  Air- 
port Police  Branches,  and  the  Investigations 
and  Security  Division,  USCO. 

Part  II.  Specific  exempttoru.  A.  The  follow- 
ing systems  of  records  are  exempt  from  sub- 
■ectlon  (c)(3)  (Accounting  of  Certain- Dis- 
closures), (d)  (Access  to  Records),  (e)(4) 
(O).,  (H),  and  (I)  (Agency  Requirements), 
and  (f)  (Agency  Rules)  of  5  USC  552a,  to 
the  extent  that  they  contain  investigatory 
material  complied  for  law  enforcement  pur- 
poaea,  in  accordance  with  6  USC  552a(k)  (2)  : 

I.  Investigative  Record  System  mainUlned 
by  the  Federal  Aviation  AdmlnUtratlon  at 
FAA  Regional  and  Center  Air  Transporta- 
tion Security  Divisions,  the  Investigations 
and  Security  Division,  Aeronautical  Center; 
and  Office  of  Investgatlons  and  Security.  FAA 
Headquarters,  Washington,  D.C. 

3.  FHWA  Investigations  Case  File  System, 
maintained  by  the  Office  of  Program  Review 
and  Investigations,  Federal  Highway  Admin- 
istration. 

3.  FHWA  Motor  Carrier  Safety  Proposed 
ClvU  and  Criminal  Enforcement  Cases,  main- 
tained by  the  Bureau  of  Motor  Carrier  Safety, 
Federal  Highway  Administration. 

4.  Recreational  Boating  and  Law  Enforce- 
ment Cases  (DOT/ CO  505),  maintained  by 
the  Office  of  Boating  Safety,  U.S.  Coast 
Ouard. 

6.  Port  Safety  Reporting  System— Indi- 
vidual Violation  Histories  (DOT/CO  561). 
malnUlned  by  the  Office  of  Marine  Environ- 
ment and  Systems,  U.S.  Coast  Ouard. 

6.  Marine  PoUutlon  Case  Files  (DOT/CO 
583).  maintained  by  ite  U.S.  Coast  Ouard. 

7.  Merchant  Vessel  Casualty  Reporting  Sys- 
tem (DOT/CO  590) ,  maintained  by  the  Office 
of  Merchant  Marine  Safety,  U.S.  Coast  Ouard. 

8.  U.S.  Merchant  Seaman's  Records.  (DOT/ 
CO  689),  maintained  by  the  Office  of  Mer- 
chant Marine  Safety,  VS.  Coast  Ouard. 

9.  Intelligence  and  Security  Investigative 
Case  Systems  (DOT/CO  6ll),  malnUlned  by 
the  Office  of  Operations,  U.S.  Coast  Ouard. 

10.  Port  Security  Case  System  (DOT/ CO 
613) ,  maintained  by  the  Office  of  Operations, 
UJ3.  (Toast  Ouard. 

II.  DOT/NHTSA  Investigations  of  Alleged 
Misconduct  or  Conflict  of  Interest,  maln- 
Ulned by  the  Associate  Administrator  for 
Administration,  National  Highway  Traffic 
Safety  Administration. 

13.  Investigations  of  Violations  of  Marine 
Safety  l*ws  (DOT/CO  687),  maintained  by 


the  Office  of  Merchant  Marine  Safety.  U.8. 
0>ast  Ouard. 

13.  Civil  AvUtion  Security  System  (DOT/ 
FAA  813),  maintained  by  the  ClvU  Aviation 
Security  Service,  Federal  Aviation  Adminis- 
tration. 

The  purpose  of  these  exemptions  Is  to  pro- 
tect Investigatory  materials  compUed  for  law 
enforcement  purposes.  Disclosure  of  such 
material  would  hamper  law  enforcement  by 
prematurely  disclosing  the  knowledge  of  il- 
legal activity  and  the  evidentiary  basis  for 
possible  enforcement  actions. 

B.  The  following  systems  of  records  are  ex- 
empt from  subsections  (c)(3)  (Accounting 
of  Ortaln  DlscJosure),  and  (d)  (Access 
to  Records)  of  6  U.S.C.  652a: 

1.  Alaska  Railroad  Security  and  Freight 
Claims  Investigatory  Files  maintained  by  the 
Alaska  Railroad.  Federal  Railroad  Adminis- 
tration. 

2.  AdmlnlstratlV»  Action  and  Legal  En- 
forcement System  (DOT/FAA),  maintained 
by  the  Chief  Counsel.  Federal  Aviation  Ad- 
ministration. 

3.  Investigations  Record  System,  main- 
tained by  the  Investigations  Division,  Of- 
fice of  Investglatlons  and  Security.  Office  of 
the  Secretary. 

The  purpose  of  these  exemptions  Is  to  pre- 
vent the  compromise  or  Impairment  of  law 
enforcement  investigations  by  altering  In- 
dividuals that  they  are  the  subject  of  in- 
vestigation, and  to  prevent  the  disclosure 
of  the  Identity  or  sources  of  Information 
promised  confidentiality,  in  accordance  with 
6U.S.C.  652a(k)(3). 

C.  The  system  of  records  known  as  the 
Alaska  Railroad  Examination  of  Operating 
Personnel,  maintained  by  the  Alaska  Rail- 
road, Federal  Railroad  Administration,  U  ex- 
empt from  the  provisions  of  subsection  (d) 
of  5  VS.C  562a.  The  release  of  these  records 
would  compromise  their  value  as  Impartial 
measurement  standards  for  appointment  and 
promotion  within  the  Federal   Service. 

D.  Those  portions  of  the  following  sys- 
tems of  records  consisting  of  investigatory 
material  complied  for  the  purpose  of  deter- 
mining suitability,  eligibility,  or  qualifica- 
tions for  Federal  civilian  employment.  mUl- 
tary  service,  or  access  to  classified  informa- 
tion or  used  to  determine  potential  for  pro- 
motion in  the  armed  services,  are  exempt 
from  sections  (c)  (3)  (Accounting  of  Certain 
Disclosures) ,  (d)  (Access  to  Records) ,  (e)  (4) 
(O),  (H).  and  (I)  (Agency  Requlremente) . 
and  (f)  (Agency  Rules)  of  6  USC  662a  to 
the  extent  that  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who 
provided  informaUon  to  the  Oovernment  un- 
der an  express  or.  prior  to  September  27. 
1975,  an  Implied  promise  of  confidentiality 
(5  USC  662a(k)  (6)  and  (7) ) : 

1.  Personnel  Security  Record  Systems, 
maintained  by  the  Investigations  Division. 
Office  of  Investigations  and  Security.  Office 
of  the  Secretary. 

2.  Intelligence  and  Security  Investigative 
Case  System  (DOT/CO  611),  maintained  by 
the  Office  of  Operations.  U.S.  Coast  Ouard. 

3.  Officer  Selection  and  Appointment  Sys- 
tem (DOT/CO  625).  maintained  by  the  Of- 
fice of  Personnel,  VS.  Coast  Ouard. 

4.  Official  Officer  Service  Records  (DOT/ 
CO  626),  maintained  by  the  Office  of  Per- 
sonnel, US.  Coast  Ouard. 

5.  Enlisted  Recruiting  Selection  Record 
System  malnUlned  by  the  Office  of  Peraon- 
nel.  U.S.  Coast  Ouard. 

6.  Officer,  Enlisted,  and  Recruiting  Selec- 
tion Test  Files  (DOT/CO  638),  malnUlned 
by  the  Office  of  Personel,  VS.  Coast  Ouard. 

7.  Enlisted  Personnel  Record  System, 
(DOT/CO  629),  maintained  by  the  Office  of 
Personnel,  U.S.  Coast  Ouard. 

8.  Ckiast  Guard  Personnel  Security  Program 
(DOT/CO  633),  nuiinuined  by  the  Office  of 
Personnel,  VS.  C^ast  Ouard. 


9  Official  Coast  Guard  Reserve  Service 
Record  System  (DOT/CO  676) ,  malnUlned  by 
the  Office  of  Reserve,  US  Coast  Ouard. 

10.  Investigative  Record  System.  maln- 
Ulned by  the  Federal  Aviation  Administra- 
tion at  FAA  Regional  and  Center  Air  Trans- 
porutlon  Security  Divisions;  the  Investiga- 
tions and  Security  Division.  Aeronautical 
Center;  and  Office  of  Investigations  and  Se- 
curity. Headquarters.  Washington.  D.C. 

11.  Military  Training  and  Education  Rec- 
ords (DOT/CO  622).  malnUlned  by  the  Of- 
fice of  Personnel,  US.  Coast  Ouard. 

The  purpose  of  these  exemptions  U  to 
prevent  disclosure  of  the  Identities  of  sources 
who  provide  Information  to  the  government 
concerning  the  sulUbillty.  eligibility,  or 
qualifications  of  individuals  for  Federal  civil- 
ian employment,  contracts,  access  to  classi- 
fied Information,  or  appointment  or  promo- 
tion In  the  armed  services,  and  who  are  ex- 
pressly or.  prior  to  September  27,  1975,  Im- 
pUedly  promised  confldentUUty  (6  VS.C. 
5S2a(k)    (5)  and  (7)). 

The  purpoee  of  these  exemptions  Is  to  pre- 
vent disclosure  of  the  Identities  of  sources 
who  provide  Information  to  the  government 
concerning  the  sulUbillty,  eligibility  or  qual- 
ifications of  Individuals  for  Federal  civilian 
employment,  contracu.  access  to  classified 
Information,  or  appointment  or  promotion 
In  the  armed  services,  and  who  are  expressly 
or.  prior  to  September  37,  1976.  Impliedly 
promised  confidentiality  (6  U.S.C.  6&3a(k) 
(6)  and  (7)). 

E.  Those  portions  of  the  following  systems 
of  records  consisting  of  testing  or  examina- 
tion materUl  used  solely  to  determine  Indi- 
vidual qualifications  for  appointment  or  pro- 
motion In  the  Federal  Service  are  exempt 
from  subsections  (c)  (3)  (Accounting  of  Cer- 
tain Disclosures),  (d)  (Access  to  Records), 
(e)(4)  (O).  (H)  and  (I)  (Agency  Requlre- 
mente), and  (f)  (Agency  Rules)  of  6  UjB.C. 
662a: 

1.  Officer,  Enlisted  and  Recruiting  Selection 
Test  Files  (DOT/(Xj  628) .  maintained  by  the 
Office  of  Personnel,  U.S.  (Toast  Ouard. 

2.  Official  Coast  Guard  Reserve  Service  Rec- 
ord System  (DOT/ CO  676),  malnUlned  by 
the  Office  of  Reserve,  U.S.  <3oast  0«iard. 

3.  MUltary  Training  and  Education  Rec- 
ords (DOT/CO  622).  malnUlned  by  the  Of- 
fice of  Personnel.  U.S.  Coast  Guar'l. 

The  purpose  of  these  exemption.  Is  to  pre- 
serve the  value  of  these  records  as  Impartial 
measurement  sUndards  for  appointment  and 
promotion  within  the  Federal  serrlce. 

F.  Those  portions  of  the  following  systems 
of  records  which  consist  of  Information 
properly  classified  In  the  Interest  of  national 
defense  or  foreign  policy  In  accordance  with 
6  U3.C.  663(b)  (1)  are  exempt  from  sections 
(c)(31  (Accounting  of  Ceruin  Disclosures), 
(d)  (Access  to  Records),  (e)(4)  (O),  (H) 
and  (I)  (Agency  RequlremenU) ,  and  (f) 
(Agency  Rules)  of  6  U.S.C.  662: 

1.  Investigations  Records  SysUm  maln- 
Ulned by  the  Investigations  Division.  Office 
of  Investigations  and  Security.  Office  of  the 
Secretary. 

3.  Personnel  Security  Records  System, 
maintained  by  the  Office  of  Investigations 
and  Security,  Office  of  the  Secretary. 

3.  ClvU  Aviation  Security  System  (DOT/ 
FAA  813).  malnUlned  by  the  Civil  AvUUon 
Security  Service.  Federal  Aviation  Adminis- 
tration. 

The  purpose  of  these  exemptions  Is  to  pre- 
vent the  disclosure  of  materUl  authorized  to 
be  kept  secret  In  the  Interest  of  national  de- 
fense or  foreign  policy,  accordance  with  6 
UAC.  562(b)(1)  and653a(k)(l). 

O.  Those  portions  of  the  following  systems 
of  records  which  consist  of  Information 
properly  classified  In  the  Interest  of  national 
defense  or  foreign  policy  In  accordance  with 
6  VS.C.  662a(b)  (1)  are  exempt  from  subsec- 
tions (c)  (3)   (Accounting  of  Certain  Dtado- 
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raiw)  and  (d)  (Aomh  to  ftocorda)  of  S 
VAC.  5«a»: 

1.  InvMUgmUT*  RMorda  System  (DOT/rAA 
81S).  maintained  by  the  Pederml  AtUUou 
AdmlnlstnUon  «t  PAA  Raglonal  and  Center 
Air  Transportation  Security  OlvUlona:  the 
InreBtlgaUona  and  Security  Division.  Aert>- 
nauUcal  Center:  and  Office  of  Investigations 
and  Security.  Headquarters,  Washington. 
DO. 

The  purpose  of  these  exempUons  u  to  pre- 
vent the  disclosure  of  material  authoclxad 
to  be  kept  secret  in  the  Interest  of  national 
defense  or  foreign  policy.  In  accordance  with 
5  U.8.C.  ASa(b)  (1)  and  S6aa<k)  (1. 

AmNon  B 

OITICK  OP  Tm  SXCaSTABT 

1.  Introduction.  This  AppendU.  with  re- 
spect to  the  Office  of  the  Secretary. 

a.  Describee  the  places  and  times  at  which 
records  will  be  available  for  inspection  and 
copying: 

b.  Indicates  the  systems  of  records  maln- 
Uined  in  the  Office  of  the  Secretary: 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  to  records: 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record:  and 

e.  Describes  identification  requlremenU 
which  may  be  in  addiUon  to  those  deline- 
ated in  paragraph  10.36  of  these  regulations. 

An  individual  requiring  assistance,  con- 
cerning this  Appendix  or  systems  nMlntalned 
in  the  Office  of  the  Secretary,  may  contact 
the  Privacy  Act  Officer.  Office  of  the  Assist- 
ant Secretary  for  Administration.  TAO-20.  at 
400  Seventh  Street  8W..  Washington.  D.C. 
30690. 

2.  AvaiiabUitif  for  ln3p€ction  and  Copying. 

a.  Records  In  systems  maintained  in  the 
Office  of  the  Secretary  (OST)  are  avaUable  at 
400  Seventh  Street  SW..  Washington,  D.C. 
except  as  follows : 

(1)  Records  are  malnUlned  at  3100  Sec- 
ond Street  SW..  Washington.  D.C.  for  the 
following  systems: 

(a)  D0T/08T  Oil  DtacrlmlnaUon  Com- 
plaint Investigative  Piles: 

(b)  DOT/OST  043  Technical  Pipeline 
Safety  Complaint  Pile: 

(c)  DOT/OST  061  Applications  for  Em- 
ployment with  Office  <rf  Pipeline  Safety 
Operations; 

(d)  DOT/OST  063  Informational  Work 
Polders  on  employees  of  the  Office  of  Pipeline 
Safety  Operations;  and 

(e)  IX>T/06T  063  Personnel  DaU  Con- 
venience Pile.  Office  of  Hasardous  Materials 
OperaUons. 

(3)  DOT/OST  013  Kmployee  Management 
Piles:  Records  for  the  employees  at  each 
iocauon  are  located  as  delineated  In  the  sys- 
tem notice. 

(3)  DOT/OST  016  Punds  Management 
Records:  Central  records  are  maintained  at 
400  Seventh  Street  SW..  Washington.  D.C. 
Records  for  the  applicable  region  are  main- 
tained In  the  office  of  each  of  the  eiVTen 
Regional  Emergency  Transportation  CoMdl- 
naton.  as  delineated  in  the  system  notice. 

(4)  DOT/OST  032  NaUonal  Defense  Bx- 
ecuUve  Reaerve  Pile:  Complete  records  are 
malnUlned  at  400  Seventh  Street  SW.,  Wash- 
ington, D.C.  Applicable  records  are  maln- 
Ulned In  a  wide  variety  of  field  offices  as 
delineated  In  the  system  notice. 

(6)  DOT/OST  037  Peraoonel  DaU  Con- 
venience Piles:  Records  applicable  to  the 
Office  of  TraneporUtton  Security  of  the  Of- 
fice of  the -^Assistant  Secretary  for  Envlion- 
msnt.  Safety  and  Conaumer  Affairs  are  main- 
tained at  800  Independence  Avenue  SW., 
Waablngton,  D.C.  All  other  records  In  the 
•yitara  are  loeatad  at  400  Seventh  Street  SW., 
Wahlngton.  D.C. 

(•)  DOfT/Oer  038  Personnel  Convenience 
nim:    Bmployee   records   applicable   to   the 


OomplalnU  Division  of  the  Office  of  Civil 
RtghU  of  the  Office  of  the  Secretary  are 
located  at  3100  Second  Street  8W.,  Washing- 
ton, D.C.  All  other  records  are  located  at  400 
Seventh  Street  SW..  Washington,  DC. 

(7)  DOT  OST  043  Telephone  Directory  and 
Locator  System:  Records  are  stored  on  mag- 
netic Upe  at  13  Massachusetts  Avenue  NW., 
Washington,  DC.  However,  access  Is  con- 
trolled by  the  System  Manager:  Chief,  Ac- 
counting Operations  Center,  Room  3228,  400 
Seventh  Street  SW..  Washington.  D.C. 

(8)  DOT/OST  048  Transportation  Re- 
search Activities  Information  SysUm:  Rec- 
ords are  stored  on  magnetic  Upe  at  the 
Transporutlon  SysUma  Center,  Cambridge, 
Massachusetts  Individuals  desiring  access 
to  their  own  personal  daU  should  contact 
the  System  Manager:  R&D  Information  Of- 
ficer. TST-26.1.  Department  of  Transporu- 
tlon. 400  Seventh  Street  SW..  Washington, 
DC. 

(0)  DOT/OST  040  TranspoFtaUon  Re- 
search Information  System:  Records  are 
malnUlned  on  magnetic  tape  at  the  BatUUe 
Laboratories.  Ccdun^us,  Ohio.  Individuals 
desiring  access  to  their  own  personal  data 
should  contact  the  SysUm  Manager:  R&D 
Information  Officer,  TST-aS.l,  Department  of 
Transporutlon,  400  Seventh  Street  SW.. 
Washington,  DC. 

(10)  DOT/OST  060  Executive  Team  Cadre 
Listings:  Records  are  malnUlned  at  400 
Seventh  Street  SW.,  Washington.  DC,  and 
at  the  offices  of  the  Regional  Emergency 
Transportation  Coordinators,  as  delineated 
In  the  system  notice. 

(11)  Records  are  maintained  at  the  Trans- 
porutlon SysUms  Center.  Kendall  Square, 
Cambridge,  Massachusetts,  for  the  following 
systems: 

(a)  DOT/TSC  700  Automated  Manage- 
ment Information  Systems: 

(b)  DOT/TSC  701  Employee  Travel  Rec- 
ords; 

(c)  DOT/TSC  703  Legal  Counsel  Informa- 
tion PUes; 

(d)  DOT/TSC  703  Occupational  Safety 
and  Health  Reporting  System: 

(e)  DOT/TSC  704  Stand-by  Personnel  In- 
formation: 

(f)  DOT/TSC  706  Automated  Personnel 
Skills  Reporting  SysUm; 

(g)  DOT/TSC  706  Automated  Planning 
System; 

(h)  DOT/TSC  707  Automated  Manpower 
Distribution  SysUm; 

(1)  DOT/TSC  708  Combined  Federal  Cam- 
paign Information: 

(J)  DOT/TSC  709  Minority  Information 
Piles: 

(k)  DOT/TSC  710  Personnel  Management 
Convenience  PUes; 

(I)  DOT/TSC  711  Blood  Donor  Informa- 
tion PUe; 

(m)  DOT/TSC  713  Automated  PayroU/ 
Personnel/Communlcatlons/Securlty  System; 

(n)  DOT/TSC  713  Employee  Payroll-Man- 
power Distribution  System; 

(o)  DOT/TSC  714  Health  Unit  Employee 
Medlcil  Records; 

(p)  DOT/TSC    716    Bl-Weekly    Personnel 

SUtus  Report. 

b.  Records  are  available  for  Inspection  and 
copying  at  the  applicable  locations  delineated 
above  between  the  hours  of  9  AJkf.  and  6:30 
P-M.,  except  on  Saturdays,  Sundays,  and  holi- 
days. Access  to  cerUln  records  may  be  re- 
stricted in  accordance  with  exemptions  ap- 
plied and  noticed  in  accordance  with  sections 
3  (J)  and  (k)  of  the  Privacy  Act  of  1974.  In- 
dividuals desiring  access  to  their  own  records 
should  follow  the  instructions  contained  In 
the  system  notice  published  for  each  system 
of  records.  RequesU  for  access  shall  be  sub- 
mitted to  the  System  Blanager  having  re- 
sponsibility for  the  system  in  which  the 
records  are  maintained,  unleas  the  system 


notice  deeerlblng  the  system  prescribes  or 
permiu  submission  to  some  other  official  or 
officials. 

3.  Systems  of  Reeordt.  A  compilation  of  no- 
tices describing  the  systems  of  records  main- 
tained in  the  Department  of  Transporutlon 
is  published  annually  m  the  PKoxaAi.  Rxo- 
isrxa.  The  notices  deeerlblng  the  systems 
maintained  in  the  Office  of  the  SecreUry  are  ' 
published  in  a  block  within  the  overall  com- 
pilation and  each  is  IdenUfied  by  a  three- 
digit  number  preceded  by  the  acronym,  OST; 
e.g.,  OST  013  (except  those  malnUlned  at  the 
Transportation  Systems  Center  which  uses 
the  acronym,  T8C;  e.g.,  TSC  701 ) .  The  basic 
compilation  of  system  notices,  for  systems 
subject  to  the  Privacy  Act  of  1074,  which 
are  malnUlned  in  the  Office  of  the  Secretary, 
was  published  in  the  Pkdxxal  Rxcnrrxa  of  Au- 
gust 37,  1978,  on  pages  38868-38886.  An  ad- 
dendum to  the  compilation  was  published  In 
the  PCDKXAL  Rsoisna  of  September  34,  1976, 
pages  44106-44109.  The  final  notice  adopting  '>' 
the  aforementioned  compilation  was  pub- 
lished In  the  PxoxaAL  RxaisTxa  of  Novem- 
ber 19,  1978  on  pages  63966-63991. 

4.  Access  to  Records.  RequesU  for  access 
to  records  shall  be  processed  in  accordance 
with  the  rules  provided  in  section  10.33  of 
these  regulations. 

a.  A  request  from  an  Individual  for  access 
to  a  record  pertaining  to  such  Individual 
shall  be  granted  promptly  unless: 

( 1 )  The  record  was  compiled  in  reasonable 
anticipation  of  a  civil  action  or  proceeding; 
or 

(3)  The  system  of  records  Is  one  which  has 
been  exempted  from  the  notification  and 
access  provisions  of  the  Privacy  Act  by  rule- 
making; or 

(3)  The  record  Is  not  part  of  a  system  of 
records  required  to  be  noticed  in  accordance 
with  the  provisions  of  the  Privacy  Act  and 
is  not  otherwise  required  to  be  made  avaU- 
able by  a  law  or  regtUatlon;  or 

( 4 )  The  System  Mana^or  or  other  eognlamt 
official  determines  ths«  the  particular  clr- 
cximstances  Justify  denial  of  access:  or 

(6)  The  information  requested  Is  contained 
in  and  is  inseparable  from  another  individ- 
ual's record. 

b.  When  information  sought  from  a  sys- 
tem of  records  in  the  Office  of  the  Secretary 
Includes  Information  that  has  been  furnished 
by  an  operating  element  of  the  Department 
or  by  another  agency,  as  the  case  may  be, 
the  Systems  Manager  or  other  cognizant 
official  shall  consult  the  operating  element 
or  ths  other  agency,  as  the  case  may  be, 
before  granting  access.  If  referral  of  the  re- 
quest to  the  operating  element  or  the  other 
agency,  as  the  case  may  be.  wUl  provide  a 
more  expeditious  decision  with  resulting 
probable  access,  the  request  may  be  referred 
to  the  operating  element  or  the  other  agency, 
as  the  case  may  be,  but  the  requester  shall 
be  notified  of  the  referral. 

c.  When  a  Systems  Manager  or  other 
cognizant  official  In  the  Ofllce  of  the  Sec- 
retary determines  that  a  request  for  access 
should  t>e  denied,  the  request  and  the  rea- 
eon(s)  for  ths  determination  shall  be  re- 
ferred to  the  AssisUnt  Secretary  for  Ad- 
ministration for  decision.  In  the  event  of  a 
decision  to  deny  access,  the  Office  of  the 
AssUtant  Secretary  for  Administration  will 
notify  the  requester  In  writing  in  accordance 
with  section  10.61  of  these  regulations. 

6.  Requests  to  Correct  or  Alter  Records.  An 
individual  may  request  that  a  record  per- 
taining to  such  Individual  be  amended  to 
correct  any  portion  thereof  which  such  In- 
dividual believes  Is  not  accurate,  relevant, 
timely,  or  complete. 

a.  A  request  to  amend  a  record  must: 

(1)  Be  in  writing  and  signed  by  the  Indi- 
vidual to  whom  the  record  pertains; 

(3)  Be  clearly  marked  "Btoquast  f(l> 
Amendment  of  Record"; 
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(3)  Contain  a  sUtement  that  the  request 
is  being  made  under  the  provisions  of  the 
Privacy  Act  of  1974; 

(4)  Contain  the  name  and  address  of  the 
Individual  making  the  request: 

(6)  Specify  the  name  and  location  of  the 
systems  of  records,  as  set  forth  In  the  system 
notice,  in  which  the  record  Is  maintained: 

(6)  Specify  the  title  and  business  address 
of  the  o(nclal  designated  In  the  "Contesting 
Record  Procedures"  paragraph  of  the  ap- 
plicable system  notice: 

(7)  Specify  the  particular  record  in  the 
system  which  the  Individual  Is  seeking  to 
amend: 

(8)  Clearly  sUte  the  speclflc  changes  which 
the  individual  wishes  to  make  In  the  record 
and  a  concise  explanation  of  the  reason  for 
the  changes.  If  the  individual  wishes  to  cor- 
rect or  add  any  information,  the  request 
shall  conUln  speclflc  language  making  the 
desired  correction  or  addition;  and  =» 

(9)  Be  addressed  to  or  delivered  In  person 
to  the  office  of  the  official  designated  In  the 
"Contesting  Records  Procedures"  paragraph 
of  the  applicable  system  notice.  A  request 
delivered  to  an  office  In  person  must  be 
delivered  during  the  regular  office  hours  of 
that  office. 

6.  Personal  Identification  Requirements. 
Generally,  the  Identification  rules  In  para- 
graph 10.35  of  these  regulations  apply  to 
systems  malnUlned  In  the  Office  of  the  Sec- 
retary. In  addition,  speclflc  requirements  for 
some  systems  are  delineated  below : 

a.  The  nourlzed  signature  of  the  requester 
is  required  for  requests  by  mail  for  notiflca- 
tion  and  access  to  records  In  the  following 
systems: 

(1)  OST  001  General  Employee  Records 
System: 

(2)  06T  017  General  Personnel  Manage- 
ment Piles:  and 

(3)  OST  030  Personal  Management  Con- 
venience Files. 

(NoTx:  An  individual's  social  security 
number  is  an  optional  means  of  identiflca- 
tlon,  which  may  be  supplied  in  lieu  of  no- 
tarization. Poclal  security  numbers  are  used 
on  these  records  as  authorized  under  the 
provisions  of  Executive  Order  9397,  dated 
November  22,  1943.) 

b.  The  notarized  signature  of  the  requester 
Is  required  for  requests  by  mall  for  notifica- 
tion and  access  to  records  In  the  following 
systems : 

( 1 )  OST  006  Confidential  SUtement  of  Em- 
ployment and  Financial  Interests:  and 

(2)  OST  037  Records  of  Confirmation  Pro- 
ceeding Requirements. 

c.  The  number  of  the  Federal  Emergency 
Assignee  Identification  Card  (SF  138)  U- 
sued  to  the  requester  Is  required  for  re- 
quesU  by  mall  for  notification  and  access 
to  records  in  the  following  systems: 

(1)  OST  022  National  Defense  Executive 
Reserve  File; 

(2)  OST  036  Planning  Officials  for  Emer- 
gency Functions:  and 

(3)  OST  060  Executive  Team  Cadre  Lut- 
ings. 

d.  The  name  of  the  applicable  advisory 
committee  Is  required  for  notification  and 
access  to  records  in  the  following  sjrstem: 
OST  008  Departmental  Advisory  Committee 
Flics. 

APPENOn  C 

'  TJWUm  STATES  COAST  CUAXD 

1.  fntroducflon.  This  Appendix  supple- 
ments the  procedures  set  forth  for  the  De- 
partment of  Transporutlon  In  Subparta  A 
through  I  of  49  CPR  Part  10. 

2.  Availability  for  Inspection  and  Copying. 
a.  Individuals  who  wish  the  Coast  Guard 

to  screen  Ito  systems  of  records  covered  by 
this  part  to  determine  whether  a  system 
contains   Information  about  them,  or  who 


wish  to  gain  access  to  records  which  contains  t.  Commanding  OBcer,  ^f^^^^.2S^ 

information    about    them,    should    address  Aircraft  Repair  &  Supply  Center,  EUxabeth 

written   requesu  either   to  the   appropriate  City.  NC  27000                                             /»,,-«, 

system  manager  as  lUted  In  the  annual  de-  u.  Commanding  Officer,  Y,^,9f^5  ™? 

scriptlon  of  Coast  Guard  record  systems  ap-  Aviation  Training  Center,  Mobile  AL  86608. 

pearing  In  the  Fn)niAL  RxciSTxa  or  to;  Com-  v.  Commanding  oacer    VB.  Ccut  Qyurd 

nuwid^t      (G-CMA),     tJB.     Coast     Guard  Radio  SUtion  (NMH).  7223  Telegraph  Ro«l. 

Headquarters,     400     Seventh     Street     SW..  Alexandria,  V  A  22310.            „„    ^      .  «...„• 

Wi^?^n,  DC.  20690.  RequesU  may  also  w.  Commanding  Officer,  ^^^S^Vf "^ 

be  delivered  in  person  to^e  above  address  Reserve    Training    Center,    Yorktown,    VA 

between    7:30    A.M.    and    4    P.M.    (Monday  23*»0^         .      ^^  __    o^^^    n.n«t    nfl 

through    Friday,    excluding    holidays).    Re-  ^  «   ?««'  '°^,f ^fff. '  ^^S'?ltv  IW 

quests  for  notification  of  the  existence  of,  or  Coast  Guard  Air  SUUon.  Ellxabeth  City.  NC 

access  to,  a  record  must  specifically  IdentUy  27909.                                     „„.^     a/.»i»im«« 

the  system  of  records  involved.  ^  y   ^f"^"      '    ^Vp^  rJf^  Y^k  M6?S" 

b.  The  coast  Guard  will  acknowledge  re-  «""P*' ^'»«'°"„^"£^,,r^^'^t''^'li^ 

queste  for  notification  of  the  exUtence  of  a  ^  Co'«'»}f"f'"«  ??tl!u,.^     C^oS^ 

Record  within  ten  working  days   (excluding  T^aln^    Center     P«^L"™t'-^A    9495^ 

Saturdays,    Sundays    and    holidays)     after  J^^^^'^'cilto^ 

receipt  of   a  completed   request.  The  Coast  ^^J*^^*"^^^^-^,^^^!^       „a  r-..^  e*,tm^ 

Guard  Will  make  every  effort  within  30  days  bb   Co-nmandlng  Of^er/O^JJoj-t  O^ 

of  the  receipt  of  a  request  for  access  to  a  «f^°''=«-    B°«lneering   Center.  WUdwood. 

^>  ^.v-fh.™^,.rt.,r.n»w«-  cc    commanding  Officer.  Research  ft  De- 

!^!   Ttl^fV^L'^u^t:"  oTlhe  need  for  ^^-nt  Center.  Avery  Point,  Groton,  CTT 

additional  information:  or  ^^  o«-.™.«Hin<,  nm^^r  n  n  nom*t  Ou&rd 

(3)   notify   the   requester   of ^ydennu,  ^^^^^"'Z^^^d.^.'^l'^ 

r%i^.ro'? t^A^^Ux-LTfrh's;  "f xE; trrx" °'  ^""^ 

addresses  of  Coast  Guard  district  offices  and  *  ^JSTcoert^iird  wlU  honor  only  thoee 

headquarters  unite  where  records  in  decen-  *:^^^  f^notiflcation,  access,  or  amend- 

trallzed  systems  may  be  located.  ment  made  6v 

3.  systems  of  Records.  TiieannusJ  noUoe  »"     ,  ^^  indlvldudal  to  whom  the  record 

of  systems  of  records  required  by  5  U.S.C.  -.li^.JI^ 

552a(e)  (4)    with   respect   to  records   main-  P«        ^                      guardian  of  a  minor  to 

Ulned  by  the  Coast  Guard  is  set  forth  in  the  ^^^  ^*  f^^^  pertSnsT 

ProxxAL    RwsiSTEx.    Assistance    may    be   re-  the  legal  guardian  of  a  person  to  whom 

quested  In  exercising  his  rlghU  by  an  In-  ^^  ncord  peruins  when  that  person  has 

dividual  addressing  the  Privacy  Act  Coordl-  ,^^  declared  incompetent  by  reawn  of  phys- 

nator  at  one   of   the   following   U.S.  Coaat  j^^j  ^^  menUl  disability  by  a  court  having 

Guard  offices  nearest  his  residence:  jurisdiction  of  the  matter:  or 

a.  Commander.  1st  Coast  Guard  Dtatrlct.  ^^  executor  or  personal  repreaenU- 
160  Causeway  Street.  Boston.  MA  02114.  .j,^^  ^j  ^^  esUte  of  a  deceased  person  to 

b.  Commander.  2nd  Coast  Guard  District,  -.^.q^  »h-  record  oertalns. 
Federal    Building.    1620    Market   Street,    St.  *»"""'                ^ 

Louis.  MO  63013.  If  made  by  a  person  other  than  the  indivld- 

c.  Commander.  3rd  Coast  Guard  District,  ual  to  whom  the  record  pertains,  the  re- 
Governors  Island,  New  York,  NY   10004.  quest  must  specify  the  relationship  of  the 

d.  Commander,  6th  Coast  Guard  District,  requester  to  that  individual. 

Federal  Building.  431  Crawford  Street.  Porte-  b.  Written   requeste    for    information   or 

mouth  VA  23705  amendment  must  be  signed  by  the  requeater. 

e.  Commander.  7th  Coast  Guard  District.  Requeste  for  access  to  records  containing 
Federal  BuUdlng.  51  SW.  1st  Avenue.  Miami,  sensitive  or  deUUed  personnel  Information 
PL  33130  (including,  but  not  limited  to,  earnings  and 

f.  Commander.  8th  Coast  Guard  District,  tax  sUtemente,  employee  payroll  records.  em- 
Customhouse.  New  Orleans.  LA  70130.  ployee  grievance   and   appeal   files    clvUlan 

g.  Commander.  9th  Coast  Guard  District,  officer,  and  enltated  personnel  files,  and 
1240  East  9th  Street.  Cleveland.  OH  44199.  health  and  medical  recoids  (subject  to  the 

h.  Commander,  llth  Coast  Guard  District,  conditions  of  ♦O  CFR  10,33(b) )   may  be  re- 

Heartwell   Building.    19  Pine   Avenue,  Long  quired  to  contain  the  following  notarl»d 

Beach,  CA  90802.  certification:                             ^^,,„  »>...  t  .tn 

I.  cimimander,  12th  Coast  Guard  District,  L  --  ———.  *?: '>*"f /, **^y  *f^V«Sf 

630  Sansome  Street,  San  Francisco,  CA  94126.  the  Individual  to  whom  the  record  In  quee- 

J.  Commander.  13th  Coast  Guard  District,  tlon  perUlna. 

Federal  Building.  915  Second  Avenue.  Seattle.  <<») ..^,.„  „,  ,h.  -,i~«. 

WA  08174  I  »m  the  parent  or  guardian  of  the  minor 

k.  Commander.  14th  Coast  Guard  District,  to  whom  the  record  in  question  perUlns. 

^S^^rlntendent.     U.S.     Coast    Guard  whom  the  record  In  question  perUlns. 

Academy,  New  London,  CT  <>6330  ^'>                         ^^      ^„^  representa- 

n^  commanding  Officer,  U.S.  Coast  Guard  ^                          the  deceased  Individual 

^*rbo^.^^drg  ^cTas.^'t'^uard  -  whom  the  r«x>rd  in  queations  peruins. 

Training  Center,  Governors  Island,  New  York,      

NY  10004. 

p.  Commanding  Officer,  U.a  Coast  Guard      mII'ITITm^V 

Training  Center.  Cape  May.  NJ  08304.  HOtariaauon 

q.  Commanding  Officer.  U.S.  Coast  Guard  ^              

Training  Center,   Government  Island.  Ala-  '                          (Signature) 
meda.  CA  94601. 

r.  Commanding  Officer.  UB.  Coast  Guard  "-- (Date) 

Supply  Center,  830  3rd  Avenue,  Brooklyn,  NY 

11232.  5.  Requests  to  Correct  or  Alter  Records. 

8.  Commanding  Officer,  U.8.  Coast  Guard  The  official  responsible  for  administertng  a 

Institute,  P.O.  Substation  18,  CMclahoma  City,  system  of  records,  in  consuiutlonas  appro- 

OK  73160  jrtlate  with  the  System  Manager,  Privacy  Act 
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OoonUnAtar.  ftxid  PrtTAcy  Act  Officer,  wtll 
Iniyially  determine  whether  to  gr&nt  requests 
under  40  CFR  I  10  41  to  amend  records.  Re- 
qu«t*  axMMt  be  made  as  provided  in  pant- 
gT»ph  2a.  of  this  Appendix.  Requests  for 
Kmendment  must  contain  a  complete  de- 
scription of  the  Item  sought  to  be  changed 
and  documentation  to  substantiate  the 
grounds  for  the  requested  change.  The  Coast 
Ouard  will  acknowledge  the  receipt  of  com- 
pleted requests  for  amendment  within  ten 
working  days.  As  promptly  as  possible  the 
Coast  Guard  will  advise  the  requester  wheth- 
er or  not  the  change  has  been  made,  and  In 
cases  where  a  change  has  been  made,  trans- 
mit a  copy  of  the  amended  record  to  the  re- 
quester. 

a.  When  a  request  for  access  to  a  record 
or  amendment  of  a  record  is  denied,  in  whole 
or  In  part,  the  manager  of  the  system  of 
records  involved  will  notify  the  requester  In 
writing,  of  the  reasons  for  the  denial  and  fur- 
nish him  a  statement  of  the  name  and  posi- 
tion or  title  of  each  person  responsible  for 
the  denial.  The  requester  will  also  be  advised 
of  the  right  to  file  a  written  appeal  of  the 
adverse  decision  within  180  days  of  receipt  of 
the  Initial  denial.  Appeals  must  be  addressed 
to:  Commandant  (O-CMA).  US.  Coast 
Ouard  Headquarters.  400  Seventh  Street  SW.. 
Washington.  D.C.  30600. 

b.  Within  30  working  days  of  the  receipt 
■  of  a  written  appeal,  the  Commandant  or  his 

dealgnee  will  make  an  independent  review 
of  the  record  and  decide  whether  or  not  to 
make  the  requested  disclosure  or  amend- 
ment. If  the  appeal  is  granted,  the  Coast 
Ouard  wlU  promptly  notify  the  requester  of 
the  decision  in  writing  and  transmit  to  him 
a  copy  of  the  record  or  amendad  record.  If 
the  appeal  is  denied,  the  Coast  Ouard  wUl 
prompUy  notify  the  requester.  In  wrlUng. 
of  the  reasons  for  the  denial  and  furnish  him 
a  statement  of  the  name  and  position  or  title 
of  each  person  responsible  for  the  denial. 
The  Coast  Ouard  will  also  Inform  the  re- 
quester of  his  right  to  seek  Judicial  review 
of  the  adverse  decision  pursuant  to  6  n.S.C. 
683a(g)(l). 

c.  In  addition  to  appealing  an  adverse  de- 
termination of  a  request  to  amend  a  record, 
the  requester  may  file  a  concise  "statement 
of  disaigrcement"  setting  forth  the  reasons 
for  disagreeing  with  the  refusal  of  the  Coast 
Ouard  to  amend  the  record.  The  notification 
by  the  Coast  Ouard  of  the  denlai  of  an  Initial 
request  for  amendment  or  the  denlai  of  an 
administrative  appeal  for  an  amendment  in- 
forms the  requester  of  his  right  to  file  a 
statement  of  disagreement. 

d.  The  Commandant  of  the  Coast  Ouard. 
by  Commandant  Instruction  6313.11  (26 
September  1076).  has  redelegated  to  the 
Chief  of  Staff  his  authority  under  49  CFR 
Part  lOto: 

(1)  exempt  systems  of  records  from  cer- 
tain provlaions  of  the  Privacy  Act; 

(3)  make  flnal  administrative  determina- 
tions not  to  disclose  or  amend  a  record:  and 

(S)  Issue  extensions  of  review  time. 

Tbla    authority    may    not    be    redelegated 
further. 
6.  Penonal    Identification   KequinmenU. 

a.  When  an  individual  requests  notlflca- 
tion.  srrssa.  or  amendment  in  penon,  be 
must  show  Identification  such  as  a  driver's 
license,  military  or  employment  idantiltca- 
tion  card,  credit  card,  or  madloare  card.  An 
Individual  requesting  in  person  information 
about  or  amendment  to  a  "sensitive"  record 
may  be  required  to  complete  the  notarised 
oertlflcatlon  set  forth  in  paragraph  4.b.  of 
this  Appendix. 

b.  The  Coast  Ouard  may  require  more  spe- 
clllc  information  in  order  to  tttsMlsh  the 
identity  of  a  requester.  For  example,  the 
OoMt  Ouard  may  require  that  a  legal  guard- 
taD  or  pewonal  rspresentaUve  produce  e«r> 


tifled  copies  of  court  documents  appointing 
him  to  hla  position.  The  Coast  Ouard  may 
Independently  verify  the  identity  of  a  re- 
quester by  telephone  contact  with  him.  per- 
sonal Identification  by  Coast  Ouard  em- 
ployees who  may  know  him.  or  any  other-' 
lawful  means  considered  appropriate  under 
the  circumstances. 

c.  An  Individual  may  be  accompanied  by 
a  person  of  his  chooolng  while  reviewing 
records  to  which  he  has  been  granted  sccess. 
provided  that  he  signs  a  statement  author- 
izing the  person  accompanying  him  to  do  so. 
An  Individual  granted  access  to  a  record 
may  be  required  to  sign  and  notarise  a  state- 
ment authorizing  the  Coast  Ouard  to  release 
the  record  to  a  person  (e.g.,  his  attorney) 
designated  by  him. 

d.  No  request  for  information  or  amend- 
ment win  be  considered  complete  until  all 
necessary  Identification  material  has  t>e«n 
provided.  No  copies  of  records  will  be  pro- 
vided to  individuals  until  they  pay  appro- 
priate fees  as  set  forth  In  48  CFR  Subpart  H. 

Arrannx  D 

rxsauL  AVIATION  ADimnaTBATioit 

1.  Introduction.  This  Appendix: 

a.  Describes  the  procedures  for  determin- 
ing If  an  Individual  is  the  subject  of  a  record 
maintained  by  the  Federal  Aviation  Admin- 
istration; 

b.  Describes  the  availabUity  of  records  and 
prescribes  requirements  for  Identifying  an 
Individual  who  requests  a  record  pertaining 
to  him; 

c.  Prescribes  procedures  for  granting  aocew 
to  an  Individual  upon  bis  request  for  the 
record  pertaining  to  blm; 

d.  Prescribes  procedures  for  reviewing  a 
request  from  an  individual  concerning  the 
amendment  of  any  record  pertaining  to  him: 

e.  Prescribes  procedures  for  "irM'^g  a  de- 
termination on  the  request  for  an  individual 
for  amendment  of  any  record  pertaining  to 
him;  and 

f .  Prescribes  procedures  for  an  appeal  with- 
in the  FAA  of  a  determination  not  to  grant 
access  to  or  amendment  of  records. 

3.  Availability  for  Inspection  and  Cojn/ing. 
Records  may  be  Inspected  at  the  FAA  facili- 
ty Identified  for  the  particular  system  of 
records  appearing  In  the  systems  notices  pub- 
lished In  the  FXDOAi.  Rxcisrxa.  These  facili- 
ties are  open  to  the  public  during  regular 
business  hours,  except  Saturdays.  Sundays, 
and  Federal  holidays. 

3.  Syttema  of  Recordt. 

a.  A  list  of  FAA  systems  of  records  pertain- 
ing to  the  Privacy  Act  indicating  the  geo- 
graphic locations  and  the  responsible  sys- 
tems managers  has  been  publisbed  In  tbe 
FKDxaAt.  RnaarXK  and  appears  as  follows: 

(1)  August  37.  1076  OO  pages  38839-38888; 
(3)    November  10,   1076  on  pages  68007- 
63078;  and 

(3)  March  1.  1076  on  pagea  8830-8831. 

b.  Any  individual  who  Is  unable  to  deter- 
mine In  which  FAA-noalntalned  system  the 
records  pertaining  to  him  may  be  found,  may 
submit  a  written  request  for  assistance  to 
tbe  attention  of  the  Privacy  Act  Coordinator 
located  at  the  region  or  center  nearest  to  his 
residence.  Tbe  addresses  for  the  regional  and 
center  fscOlUes  of  the  FAA  are  listed  below : 

(1)  FAA  Headquarters.  800  Independence 
Avenue  SW..  Washington.  D.C.  30601; 

(2)  Alaskan  Region,  633  Slxtb  Avenue. 
Anchorage.  AK  00601; 

(3)  Central  Region.  601  Bast  13tta  Street, 
Kansas  City,  UO  64106; 

(4)  Soutbem  Region.  3400  Whipple  Street. 
East  Point,  OA  (Mailing  address:  P.O.  Box 
30636,  AUanta.  OA  30330) ; 

(6)  Southwest  Region.  4400  Blue  Mound 
Road  (MaUing  address:  P.O.  Box  1680.  Fort 
Worth.  TX  76101) ; 


(6)  Western  Region.  6661  West  Manchester 
Avenue  (MaUIng  address:  P.O.  Box  02007. 
Los  Angeles.  CA  00000) : 

(7)  Bastem  Region.  Federal  BuUdlng.  JFK 
IntcmaUonal  Airport,  Jamaica,  ITT  11430; 

(8)  Pacific  Region.  1838  Kalakaua  Avenue 
(MaUli«  address:  P.O.  Box  4000.  HonoltUu. 
HI  06813); 

(0)  Aeronautical  Canter.  6400  South  Mac- 
Arthur  Boulevard  < MaUIng  address:  P.O.  Box 
36063.  Oklahofna  City,  OK  73136) ; 

(10)  National  AvUtlon  Facilities  Experi- 
mental Center.  TUton  Road.  Route  563  (near 
Pomona.  NJ).  (Mailing  address:  AtlanUc 
City.  NJ  06406); 

(11)  New  Kngland  Region.  13  New  Kngland 
KxecuUve  Park.  Btullngton.  MA  01803; 

( 12)  Oreat  Lakes  Region.  2300  Bast  Devon. 
Dea  Plalnes.  IL  60018; 

(13)  Rocky  Mountain  Regidh.  Park  RIU 
Station.  P.O.  Box  7213.  Denver,  CO  80207; 
and 

(14)  Northwest  Region.  FAA  BuUdlng. 
0010  BBst  Marginal  Way  South.  King  County 
International  Airport  (Boeing  Field) .  Seattle. 
WA  08108. 

4.  AeeesM  to  Records. 

a.  Any  individual  desiring  to  Inspect  a 
record  or  obtain  a  copy  thereof  to  determine 
if  it  contains  Information  pertaining  to  blm. 
must  present  a  written  requeet  In  accordance 
with  tbe  provisions  of  this  section.  An  Indi- 
vidual "tw*^"ff  a  request  under  this  section, 
may  either  appear  in  person  or  submit  bis 
request  by  maU  to  tbe  address  and  atten- 
tion of  the  system  manager  as  it  appears  in 
the  list  of  systems  of  records  puldlsbed  in 
the  FBBcxAi.  RxoisTXB.'  Tbe  Individual  must 
first  determine  In'whlcb  system  of  records 
be  believes  tbe  particular  records  pertaining 
to  him  are  maintained  by  examining  tbe 
categories  of  records  and  routine  uses  In  the 
list  of  the  systems  of  records  published  in 
the  FKosaAi.  Rxcnrxa  and  available  at  the 
addresses  set  forth  in  paragraph  3.b.  of  this 
Appendix. 

b.  Tbe  Indlvlduaf  must  lilclude  in  bis  re- 
quest the  Information  necessary  to  identify 
the  specific  system  of  records  as  It  appears 
in  the  list  of  the  systems  of  records  of  tbe 
FAA  published  In  tbe  Fkukai.  Rxciam. 

c.  Upon  request  by  any  Individual  to  gain 
access  to  an  FAA  record  tbat  contains  in- 
formation pertaining  to  him.  the  FAA  official 
responsible  for  the  record  informs  the  indi- 
vidual whether  or  not  the  requested  record 
is  exempt  under  subpart  O  of  this  part. 

d.  An  individual  making  a  request  under 
this  section  is  permitted  to  Inspect  and  have 
a  copy  made  of  any  record  pertaining  to  him 
in  a  form  comprehenxlMe  to  him.  if — 

( 1 )  He  has  identified  blmself  In  accordance 
with  section  6  of  this  Appendix; 

(2)  The  record  is  not  exempt  under  sub- 
part O  of  this  part;  and 

(3)  The  record  was  not  compiled  In  rea- 
sonable  antlelpatloo   of  a  dvll   action  or  ' 
proceeding. 

e.  Nbtwltbstandlng  paragraph  d  of  this 
section,  if  an  individual  requesting  a  record 
pertaining  to  him  Is  accompanied  by  a  per- 
son of  bis  own  choosing  to  review  the  record, 
the  Indlvldtial  making  the  request  must  sub- 
mit a  signed  statement  authorizing  the  dis- 
ctisslon  of  the  record  in  tbe  presence  of  tbe 
person  accompanying  blm. 

f.  Bach  request  for  a  record  determined  to 
be  releasable  under  paragraph  d  of  this  sec- 
tion is  complied  with  within  ten  days,  ex- 
cluding Saturdays.  Sundays,  and  Federal 
hoUdays.  If  additional  time  Is  necessary  to 
make  tbe  requested  record  comprehensible 
to  the  individual  requesting  it.  the  FAA  offi- 
cial responsible  for  the  record  notifies  tbe 
individual  within  ten  days  of  tbe  request 
of  tbe  estimated  time  required  to  (UI  tbe 
request. 
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'  g.  Any  individual  whoae  request  for  access 
to  a  record  pertaining  to  him  Is  denied,  may 
file  a  written  appeal  to  the  Administrator. 
Federal  Aviation  Administration.  800  Inde- 
pendence Avenue  SW.,  Washington.  D.C. 
20601.  Appeals  submitted  under  this  section 
must  comply  with  the  requirements  of  |  10.61 
of  this  part. 
6.  Requetts  to  Correct  or  Alter  Records. 

a.  Any  Individual  may  request  an  amend- 
ment of  any  record  pertaining  to  him  main- 
tained by  the  FAA  in  a  system  of  records,  by 
submitting  the  request  In  writing  to  the  at- 
tention of  the  FAA  official  responsible  for 
the  record  at  the  address  appearing  in  the 
list  jpf  systems  of  records  published  In  the 

FEOKKAL  RCCISTXX. 

b.  Each  request  for  an  amendment  of  a 
record  must  be  accompanied  by  a  written 
explanation  as  to  why  the  Individual  believes 
the  present  record  is  not  accurate,  timely, 
relevant,  or  complete.  The  Individual  making 
the  request  may  submit  any  documentation 
he  wishes  in  support  of  his  request. 

c.  Upon  receipt  of  a  request  for  an  amend- 
ment of  a  record,  the  FAA  official  responsible 
for  the  record  reviews  the  record  and  sup- 
porting documentation  and  determines  if 
there  is  a  sufficient  basis  upon  which  to  make 
a  decision  to  make  the  requested  amendment 

d.  If  the  FAA  official  responsible  for  the 
record  determines  under  paragraph  c  of  this 
section  that  additional  information  is  nec- 
essary before  a  deeclslon  can  be  made  as  to 
whether  to  make  the  requested  amendment, 
he  notifies  the  individual  making  the  request 
to  amend  specifying  what  additional  infor- 
mation is  necessary. 

e.  If  the  FAA  official  responsible  for  the 
record  determines  that  the  requited  amend- 
ment should  be  made,  be  amends  the  record, 
notifies  the  Individual  making  tbe  request, 
and  sends  to  that  Individual  a  copy  of  the 
corrected  record,  as  well  as  to  other  persons 
or  agencies  to  whom  the  record  may  have 
been  disclosed  (See  40  CFR  10.33(d) ) . 

f.  If  the  FAA  official  responsible  for  the 
Record  determines  that  the  requested  amend- 
ment should  be  denied,  he  forwards  to  his 
supervisor  the  request  for  amendment  with 
all  supporting  documentation  and  his  rea- 
sons for  the  denlai. 

g.  If  the  supervisor  determines  that  tbe 
requested  amendment  should  be  made,  be 
follows  the  procedures  in  paragraph  e  of  this 
section. 

b.  If  tbe  supervisor  determines  that  the 
requested  amendment  should  be  denied,  he 
notifies  the  individual  making  the  request 
of  the  denial,  tbe  reasons  therefor,  and  In- 
^  forma  the  individual  of  the  FAA  procedures 
for  appealing  the  denial. 

1.  Any  Individual  whose  request  for  cor- 
rection or  alteration  of  a  record  pertaining  to 
him  is  denied,  may  file  a  written  appeal  to 
tbe  Administrator.  Federal  Aviation  Admln- 

8tration,  800  Independence  Avenue  SW., 
'ashlngton,  D.C.  30601.  Appeals  submitted 
under  this  section  must  comply  with  tbe  re- 
quirements of  I  10.61  of  this  part. 

6.  Personal  Identification  Requirements. 

a.  Bach  individual  making  a  request  under 
this  Appendix  for  a  record  pertaining  to  him. 
must  present  appropriate  identification  be- 
fore the  record  he  has  requested  wUl  be  re- 
leased. Types  of  i4>proplate  identification 
include — 

(1)  For  requests  made  in  person,  a  driv- 
er's Ucense  or  employee  Identification  card: 
and 

(3)  For  requests  made  by  mall,  name 
(printed  or  typed,  and  signature)  and  date 
or  birth,  or  the  unique  identifier  used  in  tbe 
system  of  records. 

(b)  If  an  individual  cannot  provide  ap- 
propriate identification  as  required  in  para- 
graph ejk.  of  this  Appendix,  or  if  the  record 
requested  is  particularly  sensitive,  the  FAA 
official  responsible  for  the  record  may  require 


him  to  sign  a  statement  certifying  his  iden- 
tity and  his  understanding  that  to  know- 
ingly and  willfully  request  or  obtain  any 
record  concerning  an  Individual  from  the 
FAA  under  false  pretenses  is  a  misdemeanor 
punishable  by  a  fine  of  up  to  65.000  as  pro- 
vided in  6  U.S.C.  53a(l)  (3) . 

Appendix  E 

rcokxal  richwat  aom inistkation 

1.  Introduction.  This  Appendix,  with  re- 
spect to  the  Federal  Highway  Administra- 
tion: 

a.  Describes  the  places  and  times  at  which 
records  will  be  avaUable  for  Inspection  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained In  the  Federal  Highway  Administra- 
tion; 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  to  records: 

d.  Describes  the  procedures  to  be  followed 
In  requesting  correction  of  a  record:  and 

e.  Describes  Identification  requirements 
which  may  be  in  addition  to  those  deline- 
ated In  paragraph  10.35  of  these  regulations. 

2.  Availability  for  Inspection  and  Copy. 
Places  and  times  at  which  records  will  be 
available  for  Inspection  and  copying,  and 
the  system  of  records  and  systems  managers 
having  authority  at  each  place. 

a.  Headquarters:  The  Federal  Highway  Ad- 
ministration, 400  7tb  Street  SW.,  Washington, 
D.C.  30600.  Time:   7:46  a.m.-4:15  pjn. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

I.  Accounts  Receivable  DOT/niWA-Chief 
Oeneral  Ledger  and  Funds  Control  Section. 

3.  Applications  for  U.S.  Oovemment  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Oovernment  Drivers  License)  DOT/ raw  A — 
Occupational  Safety  Engineer. 

3.  Driver  Waiver  File  (BMCS)  DOT/ 
FHWA — Chief,  Driver  Requirements  Branch. 

4.  Employee  Utilization  Monthly  Report 
DOT/FHWA — Chief,  Data  Systems  Division. 

6.  Investigation  Case  File  DOT/FHWA- 
Chlef,  Investigations  and  Special  Inquiry  Di- 
vision. 

6.  Medal  of  Honor  FUe  DOT/FHWA — Chief. 
Compliance  Division. 

7.  Memorandum  of  Monthly  Performance 
of  Key  Punch  Operators  DOT/FHWA — Chief. 
TCC  Operation  (Oroups  A  and  B) . 

8.  Motor  Carrier  Accident  File  (BMCS) 
Property  and  Passenger — Chief,  Accident 
Analysis  Branch. 

0.  Occupational  Safety  and  Health  Accident 
Reporting  System  DOT/FHWA — Occupa- 
tional Safety  Engineer. 

10.  Payroll  Administration  DOT/FHWA — 
Chief.  Payroll  and  Employee  Records  Section. 

II.  Personnel  Records — (CSC  Government- 
wide)  DOT/FHWA  Chief,  Personnel  Pro- 
grams vl  vision. 

13.  Travel  Advance  File  DOT/FHWA — 
Chief,  Voucher  Review  and  Disbursement 
Section. 

13.  Travel  Order  (Change  of  Duty  Station) 
DOT/raWA — Chief,  Review  and  Disburse- 
ment Section. 

14.  University  and  Industry  Programs  Cod- 
inland  Filing  Systems  DOT/FHWA — Admin- 
istrative Assistant — National  Highway  Insti- 
tute. 

b.  Regional  Offices:  Region  1 — ^^sderal 
Highway  Administration.  Leo  N.  O'Brien  Fed- 
eral BuUdlng,  Albany.  New  York  13307.  Time: 
8 :00  a  jn.-4 :30  p  jn. 

Systems  of  Records: 

1.  Applications  for  VS.  Oovemment  Motor 
Vehicle  Operator's  Identification  Card  {VS. 
Oovemment  Drivers  License) — DOT/FHWA- 
Executlve  Ofllcer. 

3.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases  for  DOT/ 
FHwA — Chief,  Regional  Counael. 


3.  Travel  Advance  File — Executive  Officer 
DOT/FHWA.  Region  3— Federal  Highway  Ad- 
ministration. Oeorge  H.  Fallon.  Federal  Office 
Building.  31  Hopkins  Plaza,  Baltimore.  Mary- 
Und  21201.  Time:  8:00  a.m.-4:30  pjn. 

Systems  of  Records  and  Responsibile  Sy$' 
terns  Managers: 

1.  Applications  for  US.  Government  Motor 
Vehicle  Operator's  Identification  Card  (UB. 
Oovernment  Drivers  License)  DOT/FHWA — 
Executive  Officer. 

3.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Case»— DOT/FHWA— 
Regional  Counsel. 

3.  Travel  Advance  File — DOT/FHWA— 
Executive  Officer,  Region  4 — Federal  Highway 
Administration,  1720  Peachtree  Road,  NW.. 
AtlanU,  Georgia  30300.  Time  7:46  a.m. — ^16 
pjn. 

Systems  or  Records  and  Responsible  Sys- 
tems  Managers: 

1.  Application  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (VS. 
Oovernment  Drivers  License)  DOT/FHWA — 
Executive  Officer. 

3.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT  FHWA — 
Regional  Counsel.  

3.  Travel  Advance  File — DOT/FHWA— Ex- 
ecutive Officer.  Region  5 — Federal  Highway 
AdmlnUtratlon.  18209  Dixie  Highway.  Home- 
wood,  nUnoU  60430.  Time:  8:60  a.m.-4:30 
p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  VS.  Oovemment  Motor 
Vehicle  Operator's  Identification  Card  (U.8. 
Government  Drivers  Ucense)  DOT/FHWA — 
Executive  Officer. 

3.  Motor  Carrier  Safety  Proposed  ClvU  and 
Criminal  Enforcement  CMsea — DOT/FHWA — 
Regional  Counsel.  

3.  Travel  Advance  File— DOT/FHWA— Ex- 
ecutive Officer.  Region  6 — Federal  Highway 
Administration,  810  Taylor  Street.  Fort 
Worth.  Texas  76102.  Time:  8:00  a.m.-4:30 
pjn. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  VS.  Oovemment  Motor 
Vehicle  Operator's  Identification  Card  (VS. 
Government  Drivers  License)  DOT/FHWA — 
Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  ClvU  and 
Criminal  Enforcement  Cases — DOT/FHWA — 
Regional  Counsel.  

3.  Travel  Advance  File — IXyT/FHWA— Ex- 
ecutive Officer.  Region  7 Federal  Highway 

Administration.  6301  RockhlU  Road,  Kansas 
City,  Missouri  64131.  Time:  7:46  ajn.-4:15 
p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Application  for  UB.  Government  Motor 
Vehicle  Operator's  Identification  Card  (UB. 
Government  Drivers  Ucense)  DOT/FHWA — 
Executive  Officer. 

2.  Motor  Carrier  Safety  Prc^osed  Civil  and 
Criminal  Enforcement  Cases — DOT/FHWA^ 
Regional  Counsel.  

3.  Travel  Advance  File— DOT/FHWA— Ex- 
ecutive Officer.  Region  8— Federal  Highway 
Administration,  P.O.  Box  26246.  Denver  Fed- 
eral Records  Center,  Denver,  Colorado  80225. 
Time:  7:46  a.m.-4:16  pjn. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Applications  for  U.S.  Oovemment  Motors 
Vehicle  Operator's  Identification  Card  (UjB. 
Government  Drivers  Ucense)  DOT/FHWA— 
Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  ClvU  and 
Criminal  Enforcement  Cases — DOT/FEtWA — 
Regional  Chief  Counsel.  

3.  Payroll  Administration  DOT/FHWA— 
Appropriate  Finance  Officer.         

4.  Travel  Advance  File— DOT/FHWA— Ex- 
ecutive Officer.  Region  0— Federal  Highway 
Administration,  2  Knbarcadero  Center,  P.O. 
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Bra  7614.  Sftn  FhumImo.  Ckllfornte  94130. 
Tlm«:  7:45  ajn.-4:15  pjn. 

Sjf$t»m$  of  Records  and  lUtjtontible  Syt- 
t«nu  Managtrt: 

1.  AppUcAtlons  for  XJS.  Oovemment  Motor 
Vehicle  Operator's  Identification  Card  (n.S. 
OoTernment  Drivers  Ucense) — DOT/FHWA — 
Executive  Officer. 

a  Motor  Carrier  Safety  Proposed  ClvU  and 
Criminal  Enforcement  Cases — DOT/FHWA — 
Regional  Chief  Counsel. 

3.  Travel  Advance  File  DOT/FHWA — Ex- 
ecutive Officer.  Region  10 — Federal  Highway 
Administration.  232  SW.  Morrison  Street, 
Portland.  Oregon  07304.  Time:  8:00  aJn.-4:46 
p.m. 

Syitema  of  Records  and  Heaponalble  Sy$- 
tem»  Managers: 

1.  Applications  for  U.S.  Oovemment  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License) — DOT/FHWA — 
Executive  Officer. 

3.  Driver  Accident  Crou -Reference  File 
(BMC8)  DOT  FHWA— Regional  Director. 

3.  Motor  Carrier  Safety  Proposed  ClvU  and 
-Grlmlnal  Enforcement  Cases — DOT, FHWA — 

Regional  Chief  Counsel. 

4.  Payroll  Administration  DOT/FHWA — 
Appropriate  Finance  Officer. 

6.  Travel  Advance  Pile — Executive  Of- 
ficer. Region  16 — Federal  Highway  Adminis- 
tration, 1000  North  Olebe  Road.  Arlington, 
Virginia  32201.  "Hme:  7:45  a.m.-4:16  pjn. 

Systems  o/  Records  and  Responsible  Sys- 
tems Manager:  Applications  for  U.S.  Govern- 
ment Motor  Vehicle  Operator's  Identification 
Card  (U.S.  Government  Drivers  License) 
DOT/FHWA — Executive  Officer. 

c.  Places:  DlvUlon  Offices  (For  location  see 
49  CFR  Part  7) .  Time :  See  40  CFR  Part  7  for 
Hours  of  Duty. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers:  Applications  for  US.  Govern- 
ment Motor  Vehicle  Operator's  Identification 
Card  (U.S.  Government  Drivers  License) 
DOT/FHWA — Executive  Officers. 

3.  Access  to  Records: 

a.  Each  Individual  desiring  to  determine 
whether  a  record  pertaining  to  him  Is  con- 
tained In  a  system  of  records,  or  desiring 
access  to  such  record,  or  to  obtain  a  copy  of 
such  record,  shall  make  his  request  to  the 
appropriate  System  Manager.  In  appropriate 
circumstances,  oral  requests  will  be  acted 
upon.  Each  request  must  specify  the  name  of 
the  requesting  must  specify  the  name  of  the 
the  requesting  Individual  and  the  system  of 
records  In  which  the  subject  record  Is  located 
or  thought  to  be  located. 

4.  Requests  to  Correct  or  Alter  Records: 

a.  The  FHWA  will  allow  Individuals  to  re- 
quest amendment  of  their  personal  records 
to  the  extent  that  such  amendment  does  not 
violate  existing  statutes,  regulations,  or  ad- 
ministrative procedures.  Requests  to  amend 
personnel  records  of  active  employees  should 
be  addressed  to  the  responsible  system  man- 
agers specified  In  A(l)-(3). 

b.  The  System  Managers  will  provide  a 
written  acknowledgment  of  the  receipt  of 
a  request  to  amend  a  record  to  the  Indi- 
vidual within  10  days.  However,  If  the  re- 
quest can  be  reviewed,  processed  and  the 
Individual  notified  of  compliance  or  denial 
within  the  10-day  working  period,  no  ac- 
knowledgment Is  required. 

c.  If  the  System  Manager  agrees  with  an 
Individual's  request  to  amend  the  person's 
record,  the  following  steps  will  be  taken: 

1.  Correct  the  record  accordingly, 

3.  Advise  the  Individual   In  writing,  and 

8.  If  an  accounting  of  disclosure  has  been 

made,  advise  all  previous  recipients  of  the 

record:  of  the  fact  that  the  correction  was 

made  and  the  substance  of  the  correction. 

d.  If  the  System  Manager  disagrees  with 
all  or  any  portion  of  the  request  to  amend 
a  record,  he  will: 


1.  Proceed  as  deacrlbed  above  with  reapect 
to  thoee  portions  of  the  record  which  will 
be  amended. 

a.  Advise  the  Individual  of  the  refusal  and 
the  reason  for  not  amending  a  record,  In- 
dicating the  name  and  title  or  position  of 
each  person  responsible  for  the  denial,  and 

3.  Inform  the  Individual  that  he  may  ap- 
peal the  decision  not  to  amend  a  record  to: 

Associate  Administrator  for  Administration, 
Federal  Highway  Administration,  Wash- 
ington. DC.  30590. 

e.  If  after  this  review  the  FHWA  refuses  to 
amend  the  record  on  the  Individual  re- 
quested, the  FHWA  will  advise  the  Individ- 
ual: 

1.  Of  the  refusal  and  the  reason  for  It, 
3.  Of  the  Individual's  right  to  file  a  con- 
cise statement  of  the  reasons  for  disagree- 
ing with  the  decision  of  the  FHWA, 

3.  The  procedures  for  filing  the  statement 
of  disagreement, 

4.  That  the  statement  which  Is  filed  will 
be  made  available  to  anyone  to  whom  the 
record  Is  subsequently  disclosed,  and 

5.  Of  the  individual's  right  to  seek  Judi- 
cial review  of  the  FHWA's  refusal  to  amend 
a  record. 

f.  The  final  FHWA  determination  on  the 
Individual's  request  must  be  concluded 
within  30  days  of  the  receipt  of  the  appeal 
unless  for  good  cause  shown,  the  Associate 
Administrator  for  Administration  extends 
such  period.  Such  final  administrative  deci- 
sion must  address  all  Information  and  argu- 
ments relied  upon  by  the  Individual. 

g.  Each  applicant  for  reconsideration  must 
Indicate  that  It  Is  an  appeal  from  a  denial  of 
a  request  made  under  the  Privacy  Act.  The 
envelope  In  which  the  application  Is  sent 
should  be  marked  prominently  with  the 
words  "Privacy  Act". 

If  these  requirements  are  not  met,  the 
time  limits  described  In  Chapter  4,  para- 
graph 3  will  not  begin  until  the  application 
has  been  Identified  by  an  employee  of  the 
FHWA  as  an  application  under  the  Privacy 
Act  and  has  been  received  by  the  appropriate 
office. 

t>^  The  Associate  Administrator  for  Ad- 
ministration may  require  the  person  making 
a  request  to  furnish  additional  Information, 
or  proof  of  factual  allegations,  and  may  or- 
der other  appropriate  proceedings.  His  deci- 
sion as  to  the  availability  of  a  record  or 
whether  to  amend  a  record  will  be  adminis- 
tratively final  subject  to  the  concurrence  of 
the  DOT  General  Counsel  or  his  delegate. 
However,  requests  for  reconsideration  of  de- 
nials of  Information  contained  In  Govem- 
ment-wlde  systems  of  personnel  records, 
which  Includes  the  FHWA  Personnel  Records 
System,  will  be  handled  by  the  Civil  Service 
Commission  In  accordance  with  6  CFR  394.- 
108  and  S  CFR  307.108. 

I.  If  the  Associate  Administrator  for  Ad- 
ministration also  refuses  to  grant  access  or 
to  correct  the  Individual's  record,  he  shall 
advise  the  Individual  of: 

1.  the  reason (s)  for  the  refusal,  the  names, 
and  titles  or  positions  of  each  person  respon- 
sible for  the  denial. 

3.  the  Individual's  right  to  file  a  statement 
of  disagreement;  that  the  statement  will  be 
made  available  to  anyone  to  whom  the  record 
Is  subsequently  disclosed,  and  to  prior  recip- 
ients of  the  record  (see  Section  10.33(d)  of 
the  Rules) ,  and 

3.  the  right  to  bring  suit  In  the  District 
Court  of  the  United  States  In  the  district  In 
which  the  individual  resides,  the  district  In 
which  his  principal  place  of  business  Is  lo- 
cated, the  district  In  which  the  record  (s)  Is 
located,  or  the  District  of  Columbia. 

6.  Personal   Identification   Requirements: 
a.  When  a  record  Is  applied  for  In  person, 

the  person  so  applying  must,  unless  per- 


sonally known  to  the  ouatodkm  of  the  rae- 
ords.  furnish  adequate  Identification.  Such 
Identification  may  consist  of  an  employee 
Identification  card.  Medicare  Card,  drlver't 
license,  or  a  similar  document. 

b.  When  a  record  Is  applied  for  by  mall, 
sufficient  Information  to  Identify  the  Indi- 
vidual must  be  furnished,  and  a  notarlsed- 
statement  as  to  the  Identity  of  the  requestor 
may  be  required  In  some  Instances  when  the 
record  Involved  contains  particularly  sensi- 
tive Information  In  the  Judgment  of  tb« 
systems  manager. 

Apfkndix  F 

raonUL  KAILaOAD   aOMINIVTBATION 

1..  Introduction.  This  Appendix,  with  re- 
spect to  the  Federal  Railroad  Administration. 

a.  Describes  the  places  and  times  at  which 
records  will  be  available  for  Inspection  and 
copying; 

b.  Indicates  the  ayatems  of  records  main- 
tained In  the  Federal  Railroad  Admlnlstra- 
Uon: 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  to  records; 

d.  Describes  the  procedures  to  be  followed 
In  requesting  correction  of  a  record;  and 

e.  Describes  Identification  requirements 
which  may  be  In  addition  to  thoee  deline- 
ated In  paragraph  10.35  of  these  regulations. 

3.  Availability  for  Inspection  and  Copying. 
Places  and  times  at  which  records  will  be 
available  for  Inspection  and  copying;  and, 
the  systems  of  records  and  systems  managers 
having  authority  to  deny  requests  for  disclo- 
sure at  each  facility. 

a.  Records  In  systems  maintained  In  the 
Federal  Railroad  Administration  are  av»U- 
able  at  the  Alaska  RjtUroad.  Anchorage, 
Alaska  99510,  9:00  ajn.-4:00  pjn. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

I.  Alaska  Railroad  Examination  of  Oper- 
ating Personnel;  DOT/FRA  Operations  Offi- 
cer (System  Manager) . 

a.  Alaska  Railroad  Personnel  and  Pay  Man- 
agement Information  System;  DOT/FRA — 
General  Manager  (System  Manager). 

3.  Alaska  Railroad  Security  and  Freight 
Claims  Investigatory  Files;  IX3T/FRA — Chief, 
Security  and  Claims  Office  (Systems  Man- 
ager). 

b.  Placet:  The  Alaska  Railroad,  Anchorage. 
Alaska  09510.  Hours:  9:00  a.m.-4:00  pjn. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers: 

1.  Application  for  (Vehicle)  Operator's 
Identification  Card;  DOT/FRA— Director.  Of- 
fice of  Administrative  Operations  (System 
Manager). 

a.  Confidential  SUtement  of  Employment 
and  Financial  Interest;  DOT/FRA— Chief 
Counsel,  Office  of  the  Chief  Counsel  (System 
Manager) . 

3.  Employee  Travel  Records;  DOT/FRA— 
Accounting  Officer,  Accoimtlng  Division  (Sys- 
tem Manager) . 

4.  Occupational  Safety  and  Health  Report- 
ing System;  DOT/FRA— PRA  Safety  Man- 
ager. Office  of  Administrative  Operations 
( System  Manager ) . 

5.  Office  of  Policy  and  Program  Develop- 
ment Internal  Work  Reference  File;  DOT/ 
FRA— Associate  Administrator  for  Policy  and 
Program  Development  (System  Manager) . 

6.  Office  of  Chief  Internal  Personnel  Data 
File;  DOT/FRA — Chief  Counsel,  Office  of 
Chief  (System  Manager) . 

7.  Office  of  Research  and  Development  In- 
ternal Work  Reference  File;  DOT/FRA— Ad- 
ministrative Officer,  Office  of  Research  and 
Development  (System  Manaeer). 

8.  Office  qf  Safety  Past  Employees  Files; 
DOT/FRA— Deputy  Associate  Administrator 
for  Sa'ety  (System  Manaoer) 

9.  Office  of  Safety  Performance  Evaluation 
Convenience  File:   DOT/FRA  Deputy  Asso- 
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cute  Administrator  for  Safety  (System 
Manager) 

10.  Office  of  Safety  Personnel  Convenience 
File;  DOT/FRA— Deputy  Associate  Adminis- 
trator for  Safety  (System  Manager) 

U.  Personnel  and  Pay  Management  Infor- 
mation Systems;  DOT/FRA— Director,  Office 
of  Personnel  and  Training  (System  Manager) 

13.  Travel  Advance  Records;  DOT/PRA— 
Director.  Office  of  Administrative  Operations 
(System  Manager) 

13.  Work  Measurement  System;  DOT/ 
FRA— Director.  Office  of  Management  Sys- 
tems 

c.  Places:  Regional  Office  as  follows: 
Region  a.  Federal  Railroad  Administration. 

Philadelphia,  Pa.  10106. 

Region  3.  Federal  Railroad  Administration, 
CoUege  Park.  Ga.  30337. 

Region  4.  Federal  Railroad  Administration. 
Chicago.  Illinois  60605 

Region  6,  Federal  Railroad  Administration. 
Ft.  Worth,  Texas  76102. 

Region  6.  Federal  Railroad  Administration. 
Portland.  Oregon  97204. 

Region  7.  Federal  Railroad  Administration. 
San  Francisco,  California  94102. 

Region  8,  Federal  Railroad  Administration. 
Kansas  City.  Missouri  64106. 

Hours:  9:00  a.m.-4:00  p.m. 

Systems  of  Records  and  Responsible  Sys- 
tems Managers  at  each  Region: 

Regional  Personnel  Convenience  Files; 
DOT/PRA— Regional  Directors  (Systems 
Manager ) 

d.  Place:  Transportation  Test  Center 
(TrC)  Pueblo,  Colorado  81001.  Hours:  9:00 
ajn.-4:00  p.m. 

System  of  Records  and  Responsible  Sys- 
tem Manager: 

Transportation  Test  Center  Employee  Serv- 
ice Record  File — Director,  TTC  (S>-stem 
Manager) 

3.  Access  to  Records. 

a.  Each  Individual  desiring  to  determine 
whether  a  record  pertaining  to  him  is  con- 
tained In  a  system  of  records  or  to  obtain  a 
copy  of  such  a  record,  shall  make  his  request 
in  writing  to  the  appropriate  official  listed 
In  Section  2.3  of  this  Appendix.  Each  request 
ahall  specify  the  name  of  the  requesting 
Individual  and  the  system  of  recofds  In  which 
the  subject  record  Is  located  or  thought  to 
be  located. 

b.  The  Administration  will  allow  Individ- 
uals to  request  amendment  of  their  per- 
sonal records  to  the  extent  that  such  amend- 
ment does  not  violate  existing  statutes, 
regulations,  or  administrative  procedures. 
Requests  to  amend  personal  records  of  active 
employees  should  be  addressed  to  the  re- 
sponsible system  managers  specified  In 
a.3A-D. 

c.  The  system  managers  will  provide  a 
written  acknowledgment  of  the  receipt  of 
a  request  to  amend  a  record  to  the  Indi- 
vidual within  ten  days.  However,  If  the  re- 
quest can  be  reviewed,  processed  and  the  in- 
dividual notified  of  compliance  or  denial 
within  the  ten-day  working  period,  no  ac- 
knowledgment is  required. 

d.  If  the  Administration  agrees  with  an 
Individual's  request  to  amend  the  person's 
record,  the  following  steps  will  be  taken : 

1.  Advise  the  Individual  In  writing; 
3.  Correct  the  record  accordingly;  and 
3.  If  a  prior  disclosure  has  been  made,  ad- 
vise all  previous  recipients  of  the  record  of 
the  correction  and  Its  substance. 

e.  If  the  Administration,  after  an  Initial 
^review  by  the  system  manager  of  a  request 

to  amend  a  personal  record,  disagrees  with 
all  or  any  portion  of  It;  the  Administration 
wUl: 

I.  Advise  the  Individual  of  refusal  and  the 
reasons  for  It; 

3.  Inform  the  Individual  of  procedures  to 
request  a  further  review; 


f.  If  an  Individual  disagrees  with  the  Ini- 
tial determination,  the  Individual  may  file  a 
request  for  a  further  review  of  that  deter- 
mination. The  request  for  a  review  should 
be  addressed  to: 

Attn:  Privacy  Act  of  1974.  Office  of  the  Chief 
Counsel.  Federal  Railroad  Administration, 
Washington,  D.C    30590. 

g.  If  after  this  review  the  Administration 
refuses  to  amend  the  record  as  the  Individual 
requested,  the  Administration  will  advise  the 
Individual : 

1.  of  refusal  and  the  reasons  for  It; 

3.  of  the  Individual's  right  to  file  a  concise 
statement  of  the  reasons  for  disagreeing  with 
the  decision  of  the  Administration; 

3.  the  procedures  for  filing  the  statement  of 
disagreement; 

4.  that  the  statement  which  Is  filed  will  be 
made  available  to  anyone  to  whom  the  rec- 
ord Is  subsequently  disclosed: 

6.  of  the  Individual's  right  to  seek  Judicial 
review  of  the  Administration's  refusal  to 
amend  a  record. 

h.  The  final  Administration  determination 
on  the  Individual's  request  must  be  conclud- 
ed within  thirty  (30)  working  days  unless  the 
FRA  Administrator  determines  that  a  fair 
and  equitable  review  cannot  be  completed  In 
that  time-frame.  If  additional  time  Is  re- 
quired, the  Individual  will  be  Informed  In 
writing  of  reasons  for  the  delay  and  of  the 
Administration's  estimated  date  on  which  the 
review  Is  expected  to  be  completed. 

I.  For  personnel  related  records  final  ClvU 
Service  Commission  determination  may  ap- 
ply within  30  working  days  following  the  pro- 
cedures explained  above. 

4.  Procedures  Jor  Establishing  Identity  of 
Individual   Mamng   a   Request: 

a.  Disclosure  of  personnel  records  reaulres 
that  the  individual  produce  an  Identifica- 
tion card:  employee  Identification,  annuitant 
Identification.  Medicare  cards,  or  driver's  li- 
cense are  examples.  For  records  disclosed  by 
mall,  the  Administration  will  require  Identi- 
fying information  to  locate  the  record,  le  , 
employee  identification  number,  name,  date 
of  birth  or  social  security  number.  A  com- 
parison of  the  signature  of  the  requestor  and 
those  In  the  record  will  be  used  to  determine 
Identity. 

b.  If  an  Individual  can  provide  no  suitable 
documents  for  identification,  the  Administra- 
tion requires  a  signed  statement  asserting 
Identity  and  stipulating  that  the  Individual 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records  about 
another  person  under  false  pretenses  Is  pun- 
ishable by  a  fine  of  up  to  tS.OOO  under  5 
UB.C.  653a(l)(3). 

Appendix  O 

if ational  highway  tratfic  saittt 

ADMIKISTRATtON 

1.  Introduction.  This  Appendix,  with  re- 
spect to  the  National  Highway  Traffic  Safety 
Administration: 

..  a.  Describes  the  places  and  time  at  which 
records  will  be  available  for  Inspection  and 
copying; 

b.  Indicates  the  systems  of  records  main- 
tained In  the  National  Highway  Traffic  Safety 
Administration; 

c.  Identifies  the  officials  having  authority 
to  deny  reouests  for  access  to  records: 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record;  and 

e.  Describes  Identification  requirements 
which  may  be  In  addition  to  those  delineated 
m  paragraph  10.35  of  these  regulations. 

3.  Availability  for  Inspection  and  Copying 
Records  of  the  National  Highway  Traffic 
Safety  Administration,  hereafter  referred  to 
as  NHTSA.  are  located  at  NHTSA  headquar- 
ters. Washington.  DC,  and  at  regional  office 


locations,  both  described  below.  Records 
created,  collected,  maintained  and  used  In 
various  demonstration  and  research  projects 
as  contract  requirements  of  NHTSA  are  lo- 
cated at  various  points  In  the  several  States 
and  the  Commonwealth  of  Puerto  Rico. 

a.  AU  NHTSA  headquarters  offices  are  open 
from  7:46  AM  to  4:16  P.M  .  each  day  except 
Saturdays.  Sundays,  and  Federal  legal  holi- 
days. The  main  headquarters  office  Is  located 
at  400  Seventh  Street  SW.,  Washington.  DC. 
20590.  The  Office  of  Standards  Enforcement. 
Motor  Vehicle  Programs:  the  Vehicle  Ratings 
Division.  Office  of  Crashworthlness,  Motor  Ve- 
hicle Programs;  the  Office  of  State  Vehicle 
Programs  and  the  National  Driver  Register. 
Traffic  Saftey  Programs,  are  located  at  the 
Trans  Point  Building,  2100  2nd  Street  SW.. 
Washington.  DC  20590 

b.  NHTSA  Regional  offices  are  located  at 
the  following  addresses  and  are  open  during 
the  Indicated  hours  each  day.  except  for 
Saturdays,  Sundays,  and  Federal  legal  holi- 
days: 

(1)  Region  I  (Connecticut.  Maine.  Massa- 
chusetts. New  Hampshire,  Rhode  Island.  Ver- 
mont). 65  Broadway,  Cambridge.  Massachu- 
setts 02142  (7:46  AM -4:15  P.M.). 

(2)  Region  II  (New  Jersey,  New  York. 
Puerto  Rico.  Virgin  Islands).  200  Mamaro- 
neck  Avenue  (Room  200).  White  Plains.  New 
York  10601  (7:45  A.M.-4:15  P.M.) 

(3)  Region  III  (Delaware,  District  of  Co- 
lumbia. Maryland.  Pennsylvania.  Virginia. 
West  Virginia).  Airport  Plaza  Building.  6701 
Elkrldge  Landing  Road.  Unthlcum.  Maryland 
21090  (8  A.M.-4:30P.M  ). 

(4)  Region  IV  (Alabama.  Florida.  Georgia. 
Kentucky.  Mississippi,  North  Carolina.  South 
Carolina.  Tennessee).  Suite  601.  1720  Peach- 
tree  Road.  N.W..  AtlanU.  Georgia  30309  (7:46 
A.M.-4:15P.M  ). 

(5)  Region  V  (Illinois.  Indiana.  Michigan. 
Minnesota.  Ohio.  Wisconsin).  Suite  214.  Ex- 
ecutive Plaza,  1010  Dixie  Highway.  Chicago 
Heights,  nilnols  60411  (8  A.M.-4:30  P>«.) 

(6)  Region  VI  (Arkansas.  Louisiana,  New 
Mexico.  Oklahoma.  Texas) .  819  Taylor  Street. 
Room  11A26.  Fort  Worth.  Texas  76102  (8 
A.M.-4 :30  P.M.). 

(7)  Region  VII  (Iowa.  Kansas.  Missouri. 
Nebraska).  6301  RockhUl  Road.  Kansas  City. 
Mlfsourl  64111  (7:46  A.M.-4 :16  P.M.). 

(8)  Region  Vin  (Colorado.  Montana.  North 
Dakota.  South  Dakota.  Utah.  Wyoming).  330 
South  Garrison  Street.  Lakewood.  Colorado 
80226  (7:45  AM -4 :16  P.M.). 

(9)  Region  IX  (American  Samoa.  Arizona. 
California.  Guam.  Hawaii.  Nevada).  Suite 
610.  Two  Embarcadero  Center.  San  Francisco. 
California  94111  (7:46  AM.-4:16  P.M.). 

(10)  Region  X  (Alaska.  Idaho.  Oregon. 
Washington) .  3140  Federal  Building.  916  Sec- 
ond Avenue.  Seattle.  Washington  98174  (7:46 
AA1.-4 :16  P.M.). 

c.  NHTSA  demonstration  and  research 
project  records  may  be  created,  collected, 
maintained,  and  used  for  the  purpoees  of 
NHTSA  contract  requirements.  These  records 
are  maintained  at  various  points  In  the  sev- 
eral States  and  the  Commonwelth  of  Puerto 
Rico.  Since  these  oroject  contractors  only 
act  as  agents  for  NHTSA.  and  to  prevent  un- 
authorized disclosure  of  Information  that 
may  be  subject  to  the  provisions  of  the  Pri- 
vacy Act  of  1974.  management  of  the  sys- 
tems has  been  retained  by  appropriate  of- 
ficials of  NHTSA.  Access  to  the  published 
systems  may  be  obtained  by  corresp>ondlng 
with  the  systems  manager  Indicated  for  the 
system  of  records  found  In  the  citations  In 
paragraph  3  of  this  Appendix  Appropriate 
personal  Identification  must  be  furnished  In 
accordance  with  paragraph  4.  These  officials 
should  be  notified  of  any  Inaccuracy  of  the 
record  and.  also,  are  responsible  for  consid- 
ering requests  for  correction  or  alteration  of 
the  record. 
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3.  Si/atems  of  Records.  A  list  of  NHT8A  sys- 
t«nu  of  records  pertaining  to  the  Privacy  Act 
Indicating  the  geographic  locations  and  the 
responsible  systems  managers  has  been  pub- 
lUhed  In  the  Psoixal  RscuTca  and  appears 
as  follows; 

a.  Federal  Register  Document  79-22441. 
Vol.  40.  No.  167.  dated  August  27.  197S.  be- 
ginning on  page  38853: 

b.  Federal  Register  Document  75-24710, 
Vol.  40.  N'>.  186.  Part  V,  dated  September  24. 
1B75,  begl'inlng  on  page  44101:  and 

c.  Pede.-al  Register  Document  75-30813, 
Vol.  40,  No.  320,  dated  November  19,  1075. 
beginning  on  page  53978. 

4.  Access  to  Records. 

a.  Individuals  desiring  to  determine 
whether  records  pertaining  to  them  are  con- 
tained In  systems  of  records  covered  by  this 
Appendix  or  desiring  access  to  records  cov- 
ered by  this  Appendix,  or  to  obtain  copies  of 
such  records,  shall  make  written  requests 
providing  appropriate  Identlflcatlon  of  the 
system  and  proof  of  their  Identity  In  Vte 
same  manner  as  former  employees  described 
In  4.C.  below  When  an  Individual  Is  not  ca- 
pable of  personally  providing  the  required 
Information,  a  second  party  request  may  be 
honored  that  a  duly  attested  authorization. 
power  of  attorney,  or  appropriate  court  or- 
der Is  submitted  with  the  request. 

b.  Decision  to  release  or  deny  requested 
records  will  be  made  by  the  systems  man- 

"^  ager.  Identified  In  the  citations  of  paragraph 
3  of  this  Appendix,  within  ten  working  days 
of  the  receipt  of  the  request.  A  person  seek- 
ing reconsideration  of  a  denial  of  the  disclo- 
sure of  a  record  may  appeal  to  the  NHTSA 
Associate  Administrator  for  Administration, 
400  Seventh  Street  SW.,  Washington.  DC. 
30590.  under  the  DOT  Freedom  of  Informa- 
tion Act  Procedures,  49  CFR  Part  7.  Decision 
on  the  request  for  reconsideration  wUl  be 
made  In  writing  within  30  working  days  from 
the  receipt  of  the  request  for  reconsideration 
of  disclosure. 

c.  Employees  and  former  employees  of 
NHTSA  may  obtain  access  to  and  considera- 
tion of  the  amendment  of  their  records  by 
providing  a  current  Department  of  Trans- 
portation (DOT)  Identlflcatlon  card  (Form 
D-ieoO.1.9),  a  DOT  retired  employee  Identifi- 
cation card  (Form  D-ie80.2).  Medicare  card, 
attested  signed  request,  or  such  other  Iden- 
tification that  may  prove  the  validity  of 
their  claims. 

d.  Since  nearly  all  NHTSA  systems  of  rec- 
ords are  maintained  on  electronic  data  proc- 
essing equipment.  It  may  require  up  to  48 
hours  to  obuin  Individual  records  due  to 
computer  scheduling  requirements.  It  is  In 
the  Interest  of  the  Individual,  therefore,  to 
request  Information  In  writing  rather  than 
In  person. 

5   Requests  to  Correct  or  Alter  Records. 

a  Individuals  may  request  correction  or 
alteration  of  records  pertaining  to  them  by 
addressing  such  requests  to  the  systems 
managers  or  the  NHTSA  Privacy  Act  Coordi- 
nator, the  addresses  of  whom  are  contained 
In  the  citation  of  paragraph  3  of  this  Ap- 
pendix. 

b.  Since  the  records  of  the  National  Driver 
Register  merely  contain  partial  records  of 
the  States'  motor  vehicle  records,  they  are 
susceptible  to  correction  or  alteration  only 
to  the  extent  that  such  records  are  at  vari- 
ance with  the  SUte  records.  Persons  seeking 
to  correct  their  SUte  motor  vehicle  records 
should  address  requests  to  their  respective 
SUtes'  motor  vehicle  licensing  authorities. 

c^  "The  system  manager.  In  accordance  with 
49  CPR  10.41.  will  provide  written  acknowl- 
edgement of  the  receipt  of  a  request  to 
amend  a  record  to  the  Individual  within 
ten  working  days.  If  Che  request  can  be  re- 
viewed, processed,  and  the  Individual  noti- 
fied of  compliance  or  denial  of  the  request 


within  the  ten  working  day  period,  no  ac- 
knowledgement  is  required. 

d.  When  decision  Is  made  by  the  systems 
manager  to  comply  with  an  Individual's  re- 
quest to  amend  the  person's  record,  the  fol- 
lowing steps  will  be  taken  within  30  vrork- 
Ing  days  from  the  date  of  acknowledgement 
of  the  request: 

(1)  Advise  the  individual  of  the  decision 
In  writing: 

(2)  Correct  the  record  accordingly;  and 

(3)  Advise  all  previous  recipients  of  the 
record.  If  an  accounting  of  disclosure  'has 
been  made,  of  the  correction. 

e.  When  decision  Is  made,  after  Initial  re- 
view by  the  systems  manager  of  a  request 
to  amend  a  personal  record,  to  disagree  with 
all  or  any  portion  of  the  requested  amend- 
ment, the  following  steps  will  be  taken  within 
30  working  days  from  the  date  of  acknowl- 
edgement of  the  request. 

(1)  Advise  the  individual  of  refusal  and 
the  reasons  therefore:  and 

(3)  Inform  the  Individual  of  the  proce- 
dures for  appeal  to  the  NHTSA  Administra- 
tor for  further  review. 

f.  If  the  individual  disagrees  with  the  Ini- 
tial determination  of  the  system  manager, 
the  Individual  may  file  a  request  for  further 
review  of  that  determination.  This  request 
for  review  should  be  addressed  to  the  Chief 
Counsel,  National  Highway  Traffic  Safety  Ad- 
ministration. 400  Seventh  Street  SW.,  Wash- 
ington. DC.  20690. 

g.  If  after  review  the  Administrator  agrees 
to  the  amendment  of  the  record,  the  proce- 
dures of  subparagraph  5.d.  of  this  Appendix 
will  be  followed.  If  amendment  of  the  record 
is  refused  as  requested  by  the  Individual, 
the  Individual  will  be  advised: 

(1)  Of  the  refusal  and  reasons  there- 
fore, and  the  names  and  titles  of  positions 
of  each  person  responsible  for  the  determina- 
tion: 

(3)  Of  the  individual's  right  to  file,  to- 
gether with  the  appropriate  procedures,  a 
concise  statement  of  the  reasons  for  dis- 
agreeing with  the  decision  of  the  Adminis- 
trator: 

(3)  Of  the  fact  that  the  sUtement  which 
Is  filed  by  the  requester  will  be  made  avail- 
able to  prior  recipients  and  anyone  to  whom 
the  record  Is  subsequently  disclosed:  and 
'(4)  Of  the  individual's  right  to  seek  Judi- 
cial review  of  the  administrator's  refusal  to 
amend  a  record. 

h.  The  final  determination  to  refuse  an 
individual's  request  for  amendment  of  a 
record  must  be  concluded  within  30  work- 
ing days  after  the  receipt  of  the  appeal  to 
the  Administrator.  If  a  fair  and  equitable  re- 
view cannot  be  completed  by  the  stipulated 
time,  the  Administrator  will  inform  the  In- 
dividual m  writng  of  the  reasons  for  delay 
and  provide  an  estimated  date  on  which 
completion  of  the  review  Is  expected. 

6.  Personal  Identification  Requirements. 
The  NHTSA  does  not  demand  any  per- 
sonal Identification  beyond  that  specified  by 
i  10.35  of  this  part. 

APrKNOXZ  H 
TTRBAN  MASS  'rKAirSPOKTATlOM  AOMINISTIATIOH 

1.  Introduction.  This  Appendix,  with  re- 
spect to  the  Urban  Mass  Transportation 
Administration : 

a.  Describes  the  places  and  times  at  which 
records  will  be  available  for  Inspection  and 
copying: 

b.  Indicates  the  systems  of  records  main- 
tained In  the  Urban  Mass  Transportation 
Administration: 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  fcfiCecords: 

d.  Describes  the  procedures  to  be  followed 
in   requesting  correction  of  a  record:    and 


e.  Describes  ldentlflcatl(»i  requirements 
which  may  be  In  addition  to  thosf  delineated 
In  paragraph  1035  of  these  regulations. 

2.  Availability  for  Inspection  and  Copying. 
In  acordance  with  Title  49.  Part  10,  Subpart 
A,  Section  10.1.  dealing  with  the  maintenance 
of  and  access  to  records  pertaining  to  Indi- 
viduals under  the  Privacy  Act  of  1974  (Pub. 
L.  93-579),  the  following  places  and  times 
at  which  Individual's  records  will  be  avail- 
able for  Inspection  and  copying,  and  the  titles 
of  the  officials  who  are  responsible  systems 
managers  are  submitted. 

a.  Regional  Offices  as  follows: 

(1)  Region  I,  Urban  Mass  Transportation 
Administration,  Cambridge.  MA  03143: 

(2)  Region  II,  Urban  Mass  Transportation 
Administration.  New  York.  NT  10007: 

(3)  Region  ni.  Urban  Mass  Transportation 
AdmlnlstraUon,  Philadelphia,  PA  19108; 

(4)  Region  IV,  Urban  Mass  Transportation 
Administration.  Atlanta.  OA  30309; 

(5)  Region  V,  Urban  Bass  Transportation 
Administration,  Chicago,  IL>  00808; 

(6)  Region  VI,  Urban  Mass  Transportation 
Administration,  Ft.  Worth.  TX  78102: 

(7)  Region  vn.  Urban  Mass  Transporta- 
tion Administration,  Kansas  City,  MO  84131; 

(8)  Region  VIII.  Urban  Mass  Transporta- 
tion Administration,  Denver.  CO  80303; 

(9)  Region  IX,  Urban  Mass  Transportation 
Administration,  San  Francisco.  CA  94111; 
and 

(10)  Region  X,  Urban  Mass  Transportation 
Administration.  Seattle,  WA  98174. 

b.  Hours:  8:30  AM.  to  5  P.M..  local  time. 

c.  System  of  Records:  Regional  Personnel 
Convenience  Piles  at  each  location. 

d.  Systems  Manager :  Regional  Directors  or 
Chiefs  are  Systems  Managers 

e.  Headquarters:  Urban  Mass  Transporta- 
tion Administration.  Washington  Headquar- 
ters, Washington,  D.C.  30590;  Hours:  8:80 
A.M.  to  5  P.M. 

3.  Systems  of  Records. 

a.  Confidential  Statement  of  Employment 
and  Financial  Interest — DOT/UMTA,  Chief 
Counsel.  Office  of  the  Chief  Counsel: 

b.  Occupational  Safety  and  Health  Report- 
ing System.  Director  of  Personnel  Division; 

c.  Litigation  and  Claims  File — Chief  Coun- 
sel. Office  of  Chief  Counsel; 

d.  Grant  Applicants  List,  Director,  Orant 
Management  Division; 

e.  Contract  Information  System,  Director, 
Procurement  Division; 

f.  Unsolicited  Research  and  Development 
Grants.  Director.  Orant  Management  Divi- 
sion: 

g.  Complaints  If  Discrimination.  Director. 
Office  of  Civil  Rights; 

h.  Employee  Travel  Vouchers.  Chief.  Ac- 
counting Branch: 

1.  Accounts  Receivable  Chief.  Accounting 
Branch; 

].  Equal  Employment  Opportunity,  Minor- 
ity/Female Statistical  Reporting  System,  Di- 
rector, Office  of  Civil  Rights; 

k.  Minority  Recruitment  File.  Director,  Of- 
fice of  Civil  Rights; 

1.  UMTA  Sponsored  Reports — Authors  File. 
Director.  Office  of  Transit  Management; 

m.  Blood  Donors  File,  Director,  Adminis- 
trative Services  Division; 

n.  Approved  Grants,  Director,  Adminis- 
trative Services  Division; 

o.  Closed-Out  Grants,  Director,  Adminis- 
trative Services  Division;  and 

p.  Docket  DOT^UMTA,  Chief  Counsel,  Of- 
fice of  Chief  Counsel. 

4.  Access  to  Records.  Each  Individual  de- 
siring to  determine  whether  a  record  pertain- 
ing to  him  Is  contained  In  a  system  of  rec- 
ords or  to  obtain  a  copy  of  such  a  record, 
shall  make  his  request  in  writing  to  the  of- 
ficial specified  In  paragraph  1  of  this  Ap- 
pendix. Each  request  shall  specify  the  name 
of  the  requesting  Individual  and  the  system 
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-of  records  in  which  the  subject  record  Is  lo- 
cated or  thought  to  be  located. 

6.  Requests  to  Correct  or  Alter  Records. 

a.  The  Administration  will  allow  Individ- 
uals to  request  amendment  of  their  personal 
records  to  the  extent  that  such  amendment 
does  not  violate  existing  statutes,  regula- 
tions, or  administrative  procedures.  Requests 
to  amend  personal  records  of  active  employ- 
ees should  be  addressed  to  the  responsible 
system  manager  specified  In  paragraph  1. 

b.  77)e  system  managers  will  provide  a  writ- 
ten acknowledgement  of  the  receipt  of  a 
request  to  amend  a  record  to  the  individual 
within  ten  days.  However,  If  the  request  can 
be  reviewed,  processed  and  the  Individual 
notified  of  compliance  or  denial  within  the 
ten-day  working  period,  no  separate  ac- 
knowledgement Is  required. 

c.  If  the  Administration  agrees  vrith  an  in- 
dividual's request  to  amend  the  person's 
record,  the  following  steps  will  be  taken: 

( 1 )  advise  the  Individual  In  writing: 

(2)  correct  the  record  accordingly:  and 

(3)  advise  all  previous  recipients  of  the 
record  which  was  corrected  of  the  correction 
and  Its  substance. 

d.  If  the  Administration,  after  an  Initial 
review  by  the  system  manager  of  a  request 
to  amend  a  personal  record,  disagrees  with 
all  or  any  portion  of  it,  the  Administration 
wUl: 

(1)  advise  the  Individual  of  refusal  and 
the  reasons  for  It:  and 

(2)  Inform  the  Individual  of  procedures 
to  request  a  further  review. 

e.  If  an  Individual  disagrees  with  the  Ini- 
tial determination,  the  Individual  may  file  a 
request  for  a  further  review  of  that  deter- 
mination. This  request  for  a  review  should 
be  addressed  to:  Privacy  Act  Officer.  CAD- 
80.  400  Seventh  Street  8W.,  Washington, 
D.C.  20590. 

f.  If  after  this  review  the  Administration 
refuses  to  amend  the  record  as  the  individual 
requested,  the  Administration  will  advise 
the  Individual: 

(1)  of  refusal  and  the  reasons  for  It; 

(3)  of  the  Individual's  right  to  file  a  con- 
cise statement  of  the  reasons  for  disagree- 
ing with  the  decUlon  of  the  Administration; 

(3)  the  procedures  for  filing  the  sUtement 
of  disagreement; 

(4)  that  the  sUtement  whldi  is  filed  will 
be  made  available  to  anyone  to  whom  the 
record  Is  subsequently  disclosed:  and 

(5)  of  the  Individual's  right  to  seek  Judi- 
cial review  of  the  Administration's  refusal 
to  amend  a  record. 

g.  The  final  Administration  determination 
on  the   Individual's  request   must  be  con- 


cluded within  30  working  days  unless  the 
UMTA  Administrator  determines  that  a  fair 
and  equlUble  review  cannot  be  completed 
In  that  period.  If  additional  time  Is  re- 
quired, the  Individual  will  be  Informed  In 
writing  of  reasons  for  the  delay  and  of  the 
Administration's  estimated  date  on  which 
the  review  Is  expected  to  be  completed. 

h.  For  personnel  related  records  final 
Civil  Service  Commission  determination  may 
apply  within  30  working  days  following  the 
procedures  explained  above. 

8.  Personal  Identification  Requirements. 

a.  Disclosure  of  personal  records  requires 
that  the  Individual  produce  an  Identlflcatlon 
card;  employee  identification.  annuiUnt 
Identlflcatlon.  Medicare  card,  or  driver's  li- 
cense are  examples.  For  records  disclosed  by 
mall,  the  Administration  will  require  Iden- 
tifying Information  to  locate  the  record.  I.e., 
employee  Identlflcatlon  number,  name,  date 
of  bl^,  or  social  security  number.  A  com- 
parison of  the  signature  of  the  requester  and 
those  m  the  record  will  be  used  to  deter- 
mine Identity. 

b.  If  an  Individual  can  provide  no  suit- 
able documente  for  identlflcatlon,  the  Ad- 
ministration requires  a  signed  sUtement  as- 
serting Identity  and  stipulating  that  the 
individual  understands  that  knowingly  or 
wlllfuUy  seeking  or  obUlnlng  access  to  rec- 
ords about  another  person  under  false  pre- 
tenses U  punUhable  by  a  fine  of  up  to  85.000 
under  clUtlon  3(1)8  of  the  Privacy  Act. 

AmifDix  I 

SAINT    LAWBXKCX    BKAWAT    DnZLOPMKNT 
COKPOaATION 

1.  Introduction.  This  Appendix,  with  re- 
spect to  the  Saint  Lawrence  Seaway  Devel- 
opment Corporation : 

a.  Describee  the  places  and  times  at  which 
records  will  be  available  for  Inspection  and 
copying: 

b.  Indicates  the  systems  of  records  main- 
tained; 

c.  Identifies  the  officials  having  authority 
to  deny  requests  for  access  to  records: 

d.  Describes  the  procedures  to  be  followed 
In  requesting  correction  of  a  record:  and 

e.  Describes  identification  requirements 
which  may  be  In  addition  to  those  delineated 
in  paragraph  10.35  of  these  regulations. 

2.  AvailabUity  for  Inspection  and  Copying. 

a.  Place  and  time  for  records  inspection  and 
copying:  Saint  Lawrence  Seaway  Develop- 
ment Corporation,  Administration  Building, 
Andrews  Street,  Massena,  New  York  13662, 
Massena  Office:  9:00  a.m.-4:00  p.m. 

b.  Systems  of  records  located  at  each  facil- 
ity:  AdminUtration  Building:  Biographical 


Files,  Claimants  under  Federal  Tort  Claims 
Act.  DaU  Automation  Program  Records.  Em- 
ployees' Compensation  Records.  Personnel 
Convenience  Files.  Operations  Building:  Per- 
sonnel Convenience  Files.  Maintenance 
Building:  Personnel  Convenience  Files.  Office 
of  Administrator:  Personnel  Convenience 
Piles. 

c.  Official  having  authority  to  deny  re- 
quests for  disclosure  of  records  under  this 
part: 

Resident  Manager,  Saint  Lawrence  Seaway 
Development  Corporation.  Administration 
Building.  Andrews  Street,  Massena,  New  York 
13662. 

3.  Systems  of  Records:  A  complete  listing 
of  the  systems  of  records  malnUined  by  the 
Saint  Lawrence  Seaway  Development  Corpo- 
ration has  been  published  In  the  Fedesal 
RxcisTCR  as  follows : 

a.  August  27.  1975.  pages  38887-38888 

b.  November  19.  1975.  pages  53989-63990 

4.  Access  to  Records:  Each  Individual  de- 
siring to  determine  whether  a  record  per- 
taining to  him  Is  conUined  in  a  system  of 
records  or  to  obUin  a  copy  of  such  record, 
shall  make  his  reauest  in  writing  to  the  ad- 
dress provided  In  Section  2  of  this  Appendix 
Each  request  should  specify  the  name  of  the 
requesting  Individual  and  the  system  of  rec- 
ords In  which  the  subject  record  is  located 
or  thought  to  be  located. 

6.  Requests  to  correct  or  alter  a  record: 

a.  Any  person  who  desires  to  have  their 
own  record  corrected,  shall  submit  a  written 
request. 

b.  Only  the  individual  to  whom  the  record 
perUlns  may  make  the  written  request  and 
it  must  be  signed  by  that  person. 

c.  Request  should  sUte  the  reasons  the 
record  should  be  corrected. 

d.  SUte  that  the  request  is  made  pursuant 
to  the  Privacy  Act  or  nuu-k  Privacy  Act 
Amendment  Request  on  the  envelope. 

e.  RequesU  for  correction  of  records  shall 
be  submitted  to  the  Personnel  Officer,  Saint 
Lawrence  Seaway  Development  Corporation. 
AdnUnlstratlon  Building,  Andrews  Street. 
Massena,  New  York  13683. 

6.  Persojuil  identification  requirements: 
Refer  to  subsection  10.35  for  normal  requlre- 
menta.  In  those  cases  Involving  mall  requests 
for  sensitive  records.  I.e. — medical  records, 
the  requestor's  signature  shall  be  notarised. 

Appxmdix  J 

MATEBIALS    TSANSPOrrATlON    BUSKAV 

The  MaterUls  TransporUtlon  Bureau  re- 
quires only  the  general  rules  of  Part  10  (49 
CFR  Part  10). 
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following  the  holiday.  I  . 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 
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The  FsDEBAL  Registeb  provides  a  \u\lform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
dociunents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Pedmul  REOisTia  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
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Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  30403. 

There  are  no  restrictlona  on  the  republication  of  material  appearing  in  the  Fedesal  RECXSTnt. 
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202-523-5022 


523-5215 
523-5422 
523-5240 

523-5286 
523-3187 
523-5227 
523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index  — -- 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws .^ .<* 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 

523-5240 

523-4534 


HIGHLIGHTS — Continued 


FEDERAL  HIGHWAYS 

DOT/FHWA  allows  use  of  funds  for  mass  transit  and 
special  use  highways;  effective  10-20-77  (Part  II  of 
this  issue) 47337 

CIVIL  WORKS 

DOD/Army  regulates  certain  policies  and  responsibilities 

for  the  Corps  of  Engineers;  effective  7-1-77 47204 

RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposes  to  revise  specification  for  private 
automatic  branch  exchanges  and  equipment  for  direct 
distance  dialing;  comments  by  10-20-77 47209 

PESTICIDES 

EPA  exempts  certain  inert  formulation  ingredients  from 
requirement  of  a  tolerance;  effective  9-20-77 47204 

ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  of  haloxon 
drench;  effective  9-20-77 47192 

NEW  ANIMAL  DRUG  APPLICATIONS 

HEW/FDA  proposes  new  requirement  for  adequate  and 

v/ell  controlled  investigations;  comments  by  11-21-77..  47218 

SODIUM  THIOSULFATE 

HEW/FDA  proposes  to  affirm  GRAS  status;  comments 

by  11-21-77 47216 

FOOD  LABELING 

HEW/ FDA  provides  for  type-size  exemptions  for  dietary 
supplements;  effecth/e  9-20-77 47191 

MILK  AND  MILK  PRODUCTS 

HEW/FDA  issues  memorandum  of  understanding  on 
sanitation  with  National  Conference  on  Interstat*  Milk 
Shippers   —  47261 


PRIVACY  ACT  ISSUANCES.  ANNUAL 
PUBLICATION 

Miscellaneous  agencies  (Part  IV  of  this  issue). 


47347 


MEETINGS— 

Commerce/NOAA:    New    England    and    Mid-Atlantic 

Fishery      Management      Councils,      10-19      and 

10-20-77    47244 

CRC:  Maryland  Advisory  Committee,  10-9  and  10- 

29-77   (2   documents) 47243 

CSC:  Federal  Employees  Pay  Council.  10-7-77 47243 

GPO:  Depository  Library  Council  to  the  Public  Printer, 

10-17  and  10-18-77 47260 

HEW/CDC:  Immunization  Practices  Advisory  Commit- 
tee, 10-5  thru  10-7-77 47260 

HSA:   Migrant   Health   National   Advisory  Council, 

11-8  thru    11-10-77 47262 

USDA/AMS:    Shippers    Advisory   Committee,    10-18 

and    10-25-77 47209 

VA:    Special    Medical    Advisory    Group,    10-3    and 

10-*-77    . 47283 

CORRECTED  MEETING— 

FEA:  Voluntary  Agreement  and  Plan  of  Action  to 
Implement  the  International  Energy  Program,  9-22 
and   9-23-77 47253 

RESCHEDULED  HEARINGS— 

EPA:  Noise  Emission  Standards,  New  Truclt-Mounted 

Solid  Waste  Compactors,  10-18  and  10-20-77  .    47227 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part   II,    DOT/FHWA. 47337 

Part  111.  Labor/OSHA. _ 47343 

Part  IV,  Miscellaneous  agencies.  Privacy  Act 47347 
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GenerftU*iilaskl's  \^emorlalDay.-   47167 

Memorandums 

Intergovernmental  offlclala  In 
Federal  agencies,  senior;  desig- 
nation  .. 47169 

EXECUTIVE  AGENCIES 

ACTION 
Notices 

Privacy  Act;  systems  of  records; 
annual  republication-. 47348 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication   47371 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Almonds  grown  in  Calif.  *2  docu- 
ments)  I. 47183.47184 

Hops,   domestic 47184 

Lemons  grown  In  Ariz,  and  Calif  -  47183 

Proposed  Rules 

Tomatoes  grown  in  Fla ---     47209 

Notices 

Meetings : 
Shippers  Advisory  Committee  ^ .  47240 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Animal  and  Plant  Health 
Inspection  Service;  Forest  Serv- 
ice: Rural  Electrification  Ad- 
ministration: Soil  Conservation 
Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease 47185 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication   47464 

ARMY   DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual  , 

republication   47434 

CIVIL  AERONAUTICS  BOARD 

Rules 

Energy  Policy  and  Conservation 
Act;  Implementation. 47187 


contents 

Notices 

Fares,  North  Atlantic  standby, 
budget,  and  super-APEX  (2 
documents) 47241,  47242 

Hearings,  etc.: 
Allegheny  Airlines  et  al 47240 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings.  State  advisory  commit- 
tees: 
Maryland  (2  documents) 47243 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Arts  and  Humanities.  National 
Foundation 47183 

Notices 

Meetings: 

Federal  Employees  Pay  Council-  47243 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

CUSTOMS  SERVICE 

Rules 

Organization  and  functions;  field 

organization;  ports  of  entry, 

etc.: 
Akron,  Ohio,  et  al 47190 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

Proposed  Rules 
Procurement: 
ASPR;   organizational  conflicts 
of  interest;  policy;  cross  ref- 
erence    47223 

DISEASE  CONTROL  CENTER 
Notices 
Meetings : 
Immunization   Practices   Advi- 
sory Committee 47260 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Schedules     of     controlled     sub- 
stances;   production   quotas: 
Ecgonlne 47265 

EDUCATION  OFFICE 

Proposed  Rules 

Teacher  Corps 


47228 


ENGINEERS  CORPS 

Rules 

Engineering  and  design: 
Civil  works  structures-  Inspec- 
tion; frequency 47204 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc.: 
Inert   ingredients 47204 


Proposed  Rules 

Air  quality  Implementation  plans; 
various  States,  etc. : 

California 47227 

Noise  abatement  programs: 
Transportation          equliHuent; 
truck-mounted    solid    waste 
compactors;   hearings 47227 

Notices 

Pesticide  applicator  certification 
and  interim  certification; 
State  plans : 

Florida 47244 

Pesticide    chemicals;    tolerances, 
exemptions,  etc.:  petitions: 
EKiPont  de  Nemours,  E.  I.,  ti  Co.  47245 

PPG  Industries,  Inc 47246 

Rohm  &  Haas  Co 47245 

Water    pollution    control;     safe 
drinking  water;  public  water 
systems  designations : 
Hawaii 47244 

FARM  CREDIT  ADMINISTRATION 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication   47390 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service: 
International  telecommunita- 
tion;  frequencies  available  to 
stations  operating  outside 
U.S.  and  foreign  government 
jurisdiction;  correction 47206 

Proposed  Rules 

Telephone  network,  connection  of 
terminal  equipment: 
Message  toll  and  wide  area  tel- 
ephone service;  Intrastate 
and  foreign;  classes;  exten- 
sion of  time 47239 

Notices 

Canadian      standard      broadcast 

stations;  notification  list 47246 

Hearings,  etc.: 

Harden,  Dean,  et  al.   (J-Town 
Radio  Co.) 47247 

FEDERAL  ELECTION  COMMISSION 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication   47399 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Administrative  procedures  and 
sanctions;  oil  and  coal;  applica- 
tions exceptlOTis 47210 

Notices 

Canadian     allocation     program. 
1977;  notices: 
October  through  December 4724T 
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Environmental  statements;  avail- 
ability, etc.: 
Amoco  Chemical  Corp.;  Choco- 
late Bayou  Plant.  Tex.;  cor- 
rection   47253 

Meeting : 
Voluntary  Agreement  and  Plan 
of  Action  to  Implement  Inter- 
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correction  47253 

FEDERAL  HIGHWAY  ADMINISTRATION 
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South  Louisiana  Production  Co., 

Inc.,  et  el - -  47257 

Southwest  Gas  Corp 47258 

Utah  Gas  Service  Co— 47258 

Wisconsin  Public  Service  Corp.  47258 

FEDERAL  RESERVE  SYSTEM 

Rules 

Credit  extensions  by  Federal  Re- 
serve Banks;  rate  changes 47185 

Notices 

Applications,  etc.: 

AtokA  State  Bancorporatlon..-  47258 

Capitol  Bancorporatlon 47258 

Coimty   National   Bancorpora- 
tlon   47259 

Equitable  Bancorporatlon 472S9 

Fortame  Insiirance  Co.,  Inc 47259 

Gilman  Investment  Co -.  47259 

FEDERAL  TRADE  COMMISSION 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication 47403 

FINE  ARTS  COMMISSION 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication  47389 


FISH  AND  WILDLIFE  SERVICE 

Rules 
Hunting: 

Lacasslne     National     Wildlife 
Refuge.  La 47206 

Lake  Nettle  National  WUdlUe 

Refuge.  N.  Dak 47208 

Ottawa  National  Wildlife  Ref- 
uge. Ohio 47207 

St.   Vincent  National   WUdlife 

Refuge.  Fla 47206 

Tamarac  National  Wildlife  Ref- 
uge, Minn 47207 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related^ 
products : 
Bacitracin  methylene  dLsalicy- 
late  and  streptomycin  sulfate 

oral  powder;  correction 47192 

Bacitracin  methylene  disalicy- 
late  and  streptomycin  sulfate 

tablets;   correction 47192 

Haloxen   drench 47192 

Cheeses  and  cheese  products : 
Provolone,      mozzarella.      etc.; 
standards  of  identity;  correc- 
tion    47192 

Color  additives: 
Mica  for  use  in  drugs  and  cos- 
metics;   correction 47191 

Food  labeling: 
Dietary  supplements,  type  size 
exemptions   47191 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products : 
New    drug    applications;    ade- 
quate and  well-controlled  In- 
vestigations    47218 

Streptomycin  /  dihydrostrepto- 
mycln  tablets;  terminated-..  47220 
GRAS  or  prior-sanctioned  ingre- 
dients : 

Sodium  thiosulfate 47216 

Milk  and  cream;  cultured  and 
acidified  buttermilk,  yogurts, 
milks,  and  eggnog  identity 
standards;  extension  of  time...  47215 

Notices 

Animal  drugs,  feeds,  and  related 
products : 
Streptomycin;    approval   with- 
drawn    47262 

Milk  and  milk  products  sanita- 
tion; memorandum  of  under- 
standing with  National  Confer- 
ence on  Interstate  Milk  Ship- 
ments    47261 

Peaches,  canned  chunky;  tempo- 
rary permit  for  market  test 47260 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Deschutes  National  Forest,  Land 
Management  Plan,  Greg 47240 

GENERAL  ACCOUNTING  OFFICE 

Rules 

Conduct  standards 47173 


Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 47260 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management : 
Federal;  surplus  real  property 
disposal;  sale  policy 47205 

Proposed  Rules 

Procurement: 
Federal;  organizational  conflicts 
of  interest;  i)ollcy;  cross  ref- 
erence    47228 

GOVERNMENT  PRINTING  OFFICE 

Notices 
Meetings: 
Depository  Library  Council  to 
Public  Printer 47260 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center;  Edu- 
cation OflQce;  Food  and  Drug 
Administration;  Health  Services 
Administration. 

HEALTH  SERVICES  ADMINISTRATION 
Notices 
Meetings : 
Advjsory   committees;    Novem- 
ber      47262 

INTER-AMERICAN  FOUNDATION 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication  47426 

INTERGOVERNMENTAL  RELATIONS 
ADVISORY  COMMISSION 

Notices 

Privacy  Act;  systems  of  records; 
annual  republication 47369 

INTERIOR  DEPARTMENT 

■See  Fish  and  Wildlife  Service; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes : 
Retirement    plans;     minimum 

participation  standards 47192 

Proposed  Rules 
Income  taxes : 
Livestock   sold   on   account   of 

drought   47221 

Stock  options,  nonqualified;  re- 
porting requirements 47222 

INTERNATIONAL  BROADCASTING  BOARD 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication   47388 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth   section   applications   for 

relief 47284 

Hearing  assignments .  47283 
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Motor  carriers: 
Temporary   Authortty   api^lca- 

tions  (3  documcnta) 47284. 

47287.  47290 

JAPAN-UNITED    STATES    FRIENDSHIP 
COMMISSION 

Notices 

Privacy  Act;  systenxs  of  records; 
annual  republication 47429 

JUSTICE  DEPARTMENT 

See  Drug  E^nforcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

See  also  Occupational  Safety  and 
Health  Administration:  Pen- 
sion and  Welfare  Benefit  Pro- 
grams Office. 

Notices 

Adjustment  assistance: 

Abney  Mills  et  al 47470 

Al-Mae  Oo- 47465 
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ability: 
Death  Valley  National  Monu- 
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NATIONAL  SECURITY  COUNCIL 
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Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication   47438 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
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Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication   47441 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 
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OVERSEAS  PRIVATE  INVESTMENT 
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Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication   47450 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 
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RAILROAD  RETIREMENT  BOARD 

Notices 

Privacy  Act;  systems  of  records 
and  access  regulations,  annual 
republication . 47469 
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HEW/FDA — Estrogenic     drug     products; 

new  specifications  in  product  labeling. 

37636;  7-22-77 


Nofe:  No  public  bllla  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  LiAws. 
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presfdentlol  documents 

Title  3— The  President 

*      PROCLAMAl  ION  4520 

General  Pulaski's  Memorial  Day,  1977 


By  the  President  of  the  United  Stflt<i  of  America 
A  Proclamation 

Exactly  two  centuries  ago,  in  1777,  the  Polish  jjatiiot  Casiniir  Pulaski  arrived 
■    on  our  shores  to  help  secure  the  liberty  of  the  American  colonies. 

In  exile  fiom  his  native  land,  he  fought  courageously  at  Brandywine  and  in  other 
battles.  He  formed  and  commanded  the  Pulaski  Legion,  the  famous  cavalry  unit  which 
contributed  valiantly  to  the  achievement  of  our  independence. 

"In  October,  1779,  General  Pulaski  died  of  wounds  received  in  tlie  siege  of 
Savannah.  In  commemoration  of  his  heroic  sacrifice  on  behalf  of  American  inde- 
pendence, our  Nation  ha*  for  generations  paid  grateful  tribute  to  him  and  to  the 
millions  of  Americans  of  Polish  descent  who  have  played  a  role  of  enduring  significance 
in  the  life  of  our  country. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
^of  America,  do  hereby  designate  Tuesday,  October  11,   1977,  as  General  Pulaski's 
Memorial  Day,  and  I  direct  the  appropriate  Government  officials  to  display  the  flag 
of  the  United  States  on  all  Government  buildings  on  that  day. 

I  also  invite  the  people  of  the  United  States  to  honor  the  memory  of  General 
Pulaski  by  holding  appropriate  exen  isos  and  ceremonies  in  suitable  places  diroughout 
our  land. 

IN  WITiNESS  WHEREOF,  I  have  hereunto  s«-t  my  hand  this  sixteenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundicd  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  .America  the  two  hundred  and  second.      ^ 


■^C7^> 


v^^/u^ 


[FR  Doc. 77-27401  Filed  9-16-77  ;2 :  56  pm] 
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THE  PRESIDENT 
Memorandum  of  September  15,  1977 

Designation  of  Senior  Intergovernmental  Officials  in  Federal  Agencies 

Memorandum  for  tlie  Heads  of  Executive  Departments  and  Agencies 

The  White  House, 
Washington, September  15,1977. 

To  simplify  the  procedures  of  the  Federal  government  and  to  make  its  prognums 
more  responsive  to  public  needs,  I  have  asked  the  head  of  each  Federal  agency  having 
extensive  contact  with  State  and  local  leaders  to  designate  a  senior  official  for  liaison 
with  them  in  the  development  of  policy.  These  intergo\ernmental  officials  are  listed 
at  the  end  of  this  notice. 

I  have  also  asked  the  agency  heads  to  ensure  that  these  officials  respond  to  matters 
referred  to  them  within  two  weeks.  If  a  problem  cannot  be  solved  in  this  two  week 
period,  I  have  asked  that  the  response  indicate  a  definite  plan  of  action  and  a  timetable 
for  reaching  a  resolutimi.  State  and  local  governments  should,  of  course,  direct  their 
questions  about  pending  applications  to  the  appropriate  grants  offices  and  should  take 
reasonable  steps  to  resolve  all  questions  at  that  level  before  enlisting  the  aid  of  the 
intergovernmental  officials. 

Where  intergovernmental  officials  find  that  a  problem  raised  by  a  grantee  requires 
a  decision  by  more  than  one  Federal  department,  it  is  their  responsibility  to  contact  the 
other  agencies  to  reach  a  decision.  Matters  that  cannot  be  resolved  at  this  level  will  be 
referred  to  Under  Secretaries. 

I  invite  comments  and  suggestions  for  improving  this  process;  these  should  be  sent 
to  my  Assistant  for  Intergovernmental  Relations,  Jack  Watson,  at  the  White  House, 
Washington,  D.C.  20500;  telephone  (202)  456-2335. 

This  document  shall  be  published  in  the  Federal  Register. 
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ACTION 

For  contacts  with  State  and  local  officials: 

Dan  Maldonado  

Assistant  Director  forlLegisIative  andlntcrgovenimental  AfTain' 
806  Connecticut  Avenue,  N.W. 
WashinKton,  D.C.  20525 
'       (202)  254-8070 

For  matters  requiring  interagency  cooperation: 

Donald  Green  "^ 

Executive  Assistant  for  Programs  -- 

806  Connecticut  Avenue,  N.W. 
Washington,  DC.  20525 
(202)  25+-3192 

AGRICULTURE 

Maynard  DolIofT 

Assistant  to  the  Secretary  for  Intergovernmental  AfTain 

AdministrativeBuilding,  Room  102  W 

Washington,  D.C.  20250 

(202)  447-6643 
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CIVIL  SERVICE  COMMISSION 
Onevicve  Sims 

Sprrial  Assistant  to  the  Commissioner 
1900  E  Street,  N.W^  Room  5S15 

Wa5hini?ton,  DC.  20415  * 

(202)  6J2-6104 

COMMERCE 

For  contacts  with  Stat*  and  local  officials: 

Anne  VVexIrr 

Deputy  Under  Secretary  for  Regional  OperatioiM 
Main  Commerce  Building,  Rcxjm  5894 
14th  and  Constitution  Avenue,  N.W. 
-  Washinjcton,  D.C.  20230 
(202)377-2971 

For  contacts  with  public  intfrest  groups  and  matters  requiring  intcragttuy  tooptratiom 

l^TTf  Houstoiin 

Assistant  to  the  Secretary  /  ■ 

Main  Conmierce  Building,  Rmim  5895 

14th  and  Constitution  Avenue,  N.W.  ,i 

Washington.  D.C.  20230 

(202)  343-4341 

COMMODITIES  FUTURES  TR.ADING  COMMISSION 
William  Brigsrs 

Director,  Intergoverninental  Relations 
2033  K  Street,  N.W..  Suite  819 
Washington.  DC.  20581 
(202)  254-3596 

COMMUNITY'  SERVICES  -VDMINISTRATION       * 
Jerry  Storey 

Associate  Director  for  Interagency  Relations  and  External  AfTain 
1200  19th  Street,  N.W.,  Ro(im  548 
Washington,  DC.  2050^ 
(202)254  5590 

Jane  Checkan 

Chief  - 

State  and  Local  Government  Divi.sion 

I'JOO  19th  Street.  N.W.,  Room  548 

Washington.  D.C.  20506 

(202)  254-5047 

DEFENSE 

John  Kestcr 

Acting  Executive  .Vssistant  to  the  Secretary 

Room3E880 

The  Pentagon 

Washington.  DC.  20301 

(202)  697-8388 

eiCda 

Eric  H.  Willis 

Assistant  .Administrator  for  Institutional  Relations 

Room  51 10  • 

20  Massachusetts  Avenue.  N.W. 

Washington.  D.C.  20545 

(202)  37&-4113 

NOTs:  As  of  October  1,  ERDA  will  become  part  of  the  Department  of  Energy.  That  department 
will  appoint  intergovernmental  liaison  officers  in  accordance  with  this  notice. 

ENVIRONMENTAL  PROTECTION  AGENCY 
Ed  Roush 

Director,  Office  of  Regional  and  Intergovernmental  Operations 
401  M  Street,  S.W..  Room  1 137 
Washington,  D.C.  20460 
(202)  755-0444  , 


FEA 

Thomas  J.   Dennis 

Acting  Director,  Intergovernmental  Affairs 

1200  Pennsylvania  Avenue,  N.W.,  Room  4349 

Washington,  DC.  20461 

(202)  566-9665 

Noii;:  As  of  October  1,  FEA  will  become  part  r.f  t^ie  Department  of  Energy.  That  department 
will  ai>p<>int  iiUcrgovcrninenlal  liaison  t)fficers  in  acroidancc  with  this  notice. 

GSA 

Waller  V.   Kallaur 

Assistant  Administrator     ■  '•  . 

General  Services  Building,  Rihhh  0002 

18th  and  F  Streets,  N.W. 

Washington,  D.C.  20405 

(202)  566   1043 

HEW  P_ 

Eugene   Eidenljcrg 

Deputy  Under  Set  retary  for  Intergovernnirnl  i'  .\fT;iirs 

20(J  Indepjyidenre  Avenue^  S.W.,  Room  (>!  KI 

Washington,  DC.  20201 

(202)  215  74:U  . 

HUD 

Randy    Kinder 

Deputy  Assisliiiit  Secretary  for  Intergoverriiin^ntnl  Relations 

451  Seventh  Street,  S.W.,  Room  101 16 

Washington,  DC.  20410 

(202)  755-(i954 

INTERIOR  '  ., 

Joe  Nagel 

Assistant  to  the  Secretary 

18th  and  C  Streets.  N.W,  R..om  (iI51 

Washington,  D.C.  20240 

(202)  343-7351 

JUSTICE 

Peter  Flaherty 

Deputy  Attorney  General 

Tenth  and  Constitution  Avenue,  N.W.,  Room  4107 

Wa.shington.  D.C:.  2O."i30 

(202)  7;i9  2101 

LABOR 

Nik  B.   Edes  - 

Deputy  Under  Sec  retary  for  Legislation  and  Intergovernmental  Relationf 

200  C:onstituti<.n  .\ venue.  N. W.,  Room  S2207 

Washington.  D.C:.  20210 

(202)  52.V  6113 

NATION Al,  ENDOWMENT  FOR  THE  ARTS 
Henry*  E.   Putsch 
Director 

Office  of  Federal-State  Partnership 
2401  E  Street,  N.W. 
Washington,  DC.  205()B 
(202)  634-6055 

NATIONAL  EXDOW.MENT  FOR  THE  HUM  AMTIES 

Geoffrey  Marshall 

Acting  Director 

Office  of  State  Programs 

806  15th  Street,  N.W.  ^ 

Washington.  DC.  20506 

(202)  724-0286 

^  NATIONAL  SCIENCE  FOUNDATION 
Jack  T.  Sanderson 

Assistant  Director  . 

Directorate  for  Research  Applications 
1800  G  Street.  N.W. 
Washington,  D.C.  20550 
(202)  632-7424  ^ 

Thomas  Ubois  '^ 

Director 

Office  of  Government  and  Public  Progranu 

1800  G  Street,  N.W. 

Washington,  D.C.  20550 

(202)  632-7443 
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THE  PRESIDENT 

OFFICF  OF  MANAGEMENT  AND  BUDGET     . 
Vincent  Piiritano 

Deputy  Associate  Director  for  InlerKOvernineni.il  Affairt 
Room  9026 

726  Jackson  Place,  N.W. 
VVashinnton,  D.C.  20503 
(202)  395  3774 

STAT£ 

Jill  A.   Schuker 
<      Special  Assistant  to  the  Assistant  Secretary  fur  PnMic  AfTidM 
Department  Spokesman 
2201  C  Street,  N.W..  Room  6800 /PA 
Washington.  D.C.  20520 
(202)  632  0956 

TRANSPORT.\TION 
Tcrrencc  Bracy 

Assistant  Secretary  fpr  Congressional  and  Intermix  ernmental  AfTailB 
400  Seventh  Street,  S.W.,  Rot>m  10418 
\Va.shington,  D.C.  20590 
(202)426-4563 

Ray  Warner  . 

Dir»«tor  fi>r  Inter.i;overnmental  .Mfalrs 

Ro<im  10408 

400  Seventh  Street,  S.W. 

Washington.  DC.  20590 

(202)  426-4578 

TREASURY 

Martha  Darling 
Special  Assistant  to  the  Secretary 
Main  Treasury  Building;,  Rt)oni  ill  3 
■^    WashinRton,  D.C.  20220 
(202)  566-8615 

VETERANS  ADMINISTRATION 
Jim  Mayer 

Exwutive  Assistant  to  the  .Administrator  ( 00.\) 
810  Vermont  Avenue,  N.W. 
Wa-shington,  DC. ^0420 
(202)  389-5151 

"WATER  RESOURCES  COUNCIL 
Leo  Eisel 

Director,  Water  Resources  Count  il 
2120  L  Street,  N.W.  n 

Washington,  DC.  20037 
(202)  254-6303 
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rules  ond  regulations 


This  section  of  ths  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  wtiich  ars 
keyed  to  and  codified  In  the  Cods  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month.  . 


Title  4 — ^Accounts 

CHAPTER  I— GENERAL  ACCOUNTING 

OFFICE 

SUBCHAPTER  A— GENERAL  PROCEDURES 

PART  6— CODE  OF  ETHICS 

Including  Employee  Responsibilities  and 
Conduct 

AGENCY:  General  Accounting  Office. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  revises  Part  6  to 
prescribe  a  code  of  ethics  and  standards 
of  conduct  and  responsibilities  for  em- 
ployees of  the  U.S.  General  Accounting 
Office.  It  Is  Intended  to  strengthen  safe- 
guards for  preventing  conflicts  of  In- 
terest and  thereby  maintain  GAO's  rep- 
utation for  Integrity  and  objectivity  In 
carrying  out  its  mission. 

EFFECTIVE  DATE:  September  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Chkrles  O.  Magnettl.  Deputy  Director, 
Office  of  Personnel  Development  and 
Services,  General  Accounting  Office, 
Washington,  D.C.  20548  (202-275- 
5540) . 

SUPPLEMENTARY  INFORMATION: 
Government  service  requires  imusually 
high  standards  of  honesty,  integrity.  Im- 
partiality, and  conduct  by  Government 
employees  and  special  Government  em- 
ployees. This  assures  the  proper  perform- 
ance of  Government  business  and  con- 
fidence in  the  Government  on  the  part 
of  the  citizens. 

Over  the  years,  tlie  General  Account- 
ing Office  has  achieved  a  reputation  for 
integrity  and  objectivity  in  carrymg  out 
its  mission.  All  employees  of  GAO  have 
a  stake  In  maintaining  this  reputation. 
This  revision  of  Part  6  is  primarily  an 
effort  to  strengthen  our  safeguards  for 
preventing  financial  conflicts  of  In- 
terest. 

Each  employee  has  an  obligation  ^ 
apprise  his  supervisor  of  any  circuih- 
stances  which,  because  of  a  personal  or 
lirivate  situation — financial  or  other- 
wise— could  create  an  appearance  of  our 
being  less  than  objective  when  involved 
in  our  wofk.  There  are  many  types  of  re- 
lationships which  need  to  be  considered 
in  addition  to  financial  interests.  Among 
these  are  close  relatives  and  friends,  or- 
ganizational affiliations,  debtor-creditor 
relationships,  directorships  and  member- 
ships in  organizations,  and  many  other 
situations  which  might  lead  to  charges  of 
bias  or  favoritism. 

Each  supervisor  has  a  responsibility 
to  determine  any  relationships  which 
could  place  a  staff  member  In  a  conflict- 


of-interest  or  potential  conflict-of-inter- 
est situation.  The  supervisor  shall  take 
the  Initiative  in  such  situations  to  re- 
move the  employee  from  the  work  situa- 
tion involved  or  otherwise  eliminate  the 
conflict  of  interest  or  apparent  conflict 
of  Interest. 

This  part  requires  many  employees 
and  special  Government  employees  to 
submit  confidential  statements  of  em- 
ployment and  financial  interests  to  a 
designated  reviewing  official.  These  state- 
ments will  then  be  reviewed  to  deter- 
mine whether  such  employment  or  finan- 
cial interests  conflict  with  assigned 
duties.  In  addition  to  this  requirement, 
each  employee  and  special  Government 
employee  has  a  continuing  obligation  to 
report  any  situation  which  may  involve 
him  in  a  conflict  of  interest  or  apparent 
conflict  of  Interest.  The  submission  of 
a  statement  of  employment  and  finan- 
cial Interests  In  no  way  relieves  an  em- 
ployee or  special  Government  employee 
from  this  latter  responsibility. 

Accordingly,  4  CFR  Part  6  Is  revised 
to  read  as  follows: 

Subpart  A — Purpose  and  General  Informatloa 

Sec 

0.1       Purpose,  scope,  and  appUcabUitf. 

6.2  Forms. 

6.3  Deflaltlons. 

0.4       Standards  of  conduct  for  Oovernmeat 

service.  J 

6S       General    policy   on   conduct   for  OAO 

employees. 

6.6  Proscribed  actions. 

6.7  Interpretation  and  advisory  service — 

Ethics  counselor. 

6.8  Appointment  of  deputy   ethics  coun- 

selors. 

6.9  Compliance. 

6.10  Disciplinary  and  other  remedi.-vl  action. 

6.11  Effecting     disciplinary     and     remedial 

action, 

6.12  Access^  to  pertinent  laws  and   related 

materials. 

6.13  Miscellaneous  statutory  provisions. 

Subpart  B^Policy  Pertaining  to  Gifts, 
Entertainment,  and  Favors 

6.14  When   an   employee   ^all    not   accept 

gifts,  entertainment,  and  favors. 

6.15  Permissible   gifts,   entertainment,   and 

favors. 

6.16  Gifts  to  superiors. 

6.17  Gifts    and    decorations    from    foreign 

Governments. 

6.18  Reimbursement    of    travel    and    living 

expenses. 

Subpart  C — Miscellaneous  Prohibited  Practices 

6.19  Indebtedness  of  employees. 

6.20  Gambling,  Ijettlng,  and  lotteries. 

6.21  Use  of  Government  property. 

6.22  Misuse  of  Information. 

6.23  Prohibited  financial  Interests. 

6.24  Bribery,  graft,  and  conflicts  of  Interest. 

6.25  Nondlsquallfylng  Interests. 

6.26  General    conduct    prejudicial    to    the 

G<^'erQment. 


Subpart  D — Employment  Outside  the  General 
Accounting  Office 

Sec. 

6.27  Policy. 

6.28  Engaging   In   teaching,   lecturing,   and 

writing. 

8.30    Permissible  participation  by  employees. 

6.30  Criteria  for  considering  outside  em- 
ployment. 

0.31  Requesting  permission  to  engage  in 
outside  employment. 

0.33  Hie  bead  of  division  or  office  will 
evaluate  executed  OAO  Form  256  and 
make  recommendations. 

6.3S    R«vlew  by  the  Dlnctor,  OPD8. 

0.34  Expiration  of  permission  for  outside 
employment. 

0.35  Permission  applies  only  to  a  specific  re- 
quest to  engage  in  outside  euiploy- 
ment. 

0.88    Prohibited  pracUces. 

0.37    Employees  in  grade  OS-13  and  above. 

0.38  When  an  employee  desires  to  engage 
In  Income  tax  work. 

Subpart  E — Instructions  Governing  Ethical  and 
Otitar  Conduct  and  Responsibilities  of  Special 
Govemment  Employees 

0.39  Use  of  Government  employment. 

0.40  Use  of  Inside  Information. 

0.41  Teaching,  lecturing,  and  writing. 

5.42  Coercion. 

0.43  Gifts,  entertainrrient.  and  favors. 

0.44  Miscellaneous  statutory  provisions. 

Subpart  F — Prohibited  Activities  by  Former 
Employees 


at  any  time 
Government 


after 

eai- 


6.46  Prohibited  activity 

termlruitlon     of 
ployment. 
0.40    Prohibited    activity    for    1    year    after 
termination  of  Government  employ- 
ment. 

Subpart  G— Disqualification  Procedures  for 
Avoiding  Conflicts  of  Interest  in  Connection 
With  Assignments 

6.47  Definitions. 

6.48  Prohibitions 

6  49     Commillee  on  etlilr.s  and  conflicts  of 

Interest. 
6  50     Disqualification  procedure. 

Subpart  H — Confidential  Statements  of 
Employment  and  Financial  Interests 

6.51     Purpose  of  the  submission. 

6.53  Effect  of  disqualifications,  statements, 

and  certifications  on  other  require- 
ments. 
0.53     Employee's  complaint  about  filing  re- 
quirement. 

6.54  Those  who  are  required  to  submit  con- 

fidential statements  of  employment 
and  financial  Interests. 

6.55  When  to  submit  Initial  statements. 
6.66    To   whom   to  submit  statements    (re- 
viewing officials) . 

6.57  Additional  statements. 

6.58  Additional  Information  about  the  con- 

tents of  statements. 

6.59  Review  of  statements  by  reviewing  offi- 

cials. 

6.60  No  conflict  of  Interest  or  apparent  con- 

flict of  lnt(»rest. 
0.61     Retention    and    inspection    of    state- 
ments. 

6.62  Findings  of  conflict  of  Interest. 

6.63  Remedial  action. 
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6.64     Request    for   reconsideration    of   deci- 
sions. 
6  65    Access  to  statements  and  documents. 

6.66  Those  who  are  not  required  to  submit 

stAtements. 

6.67  Responsibilities  In  connection  with  the 

submission  of  statements. 
6  68    Personal  copies  of  statements. 

ATrrHomTT:  Sec.  311.  42  Stat.  25.  as  amend- 
ed (St  U.S.C.  52.  Interpret  to  apply  18  U.S.C. 
201-318). 

§  6.1      Purpose,  scope,  anil  applii-ubililv. 

This  part  sets  forth  the  code  of  ethics 
of  the  U.S.  General  Accounting  OflBce 
(OAO)  and  the  policies  which  prescribe 
standards  of  conduct  and  responslblll- 
tles  for  Its  employees  and  special  Oov- 
emment  employees. 

§  6.2      Forms. 

This  part  prescribes: 

(a)  GAO  Form  256,  Request  for  Per- 
mission to  Engage  In  Outside  Employ- 
ment. 

(b)  GAO  Form  310.  Confidential 
Statement  of  Emplo>Tnent  and  Financial 
Interests  (FHjr  Use  by  Employees>. 

(c)  GAO  Form  311,  Confidential  State- 
ment of  E:mployment  and  Financial  In- 
terests (For  Use  by  Special  Government 
Employees ) . 

(d)  GAO  Form  523.  CertilicatiMi  of 
Review  of  Confidential  Statement  of  Em- 
ploj-ment  and  Financial  Interests  for  a 
Special  Government  Employee  and  Find- 
ing of  No  Conflicts  of  Interest. 

§  6.3      Di'linilion«. 

In  this  part: 

(a)  "Employee"  means  an  officer  or 
employee  of  GAO  other  than  a  special 
Government  employee. 

lb)  "Special  Government  employee" 
means — 

(1)  An  oflQcer  or  employee  who  is  re- 
tained, designated,  appointed  or  em- 
ployed to  perform,  with  or  without  com- 
pensation, for  a  period  not  to  exceed  130 
days  during  any  period  of  365  consecu- 
tive days,  temporary  duties  either  on  a 
full-time  or  intei-mittent  basis  (18  U.S.C. 
202  > ; 

(2)  An  officer  or  employee  whose  in- 
termittent appointment — described  In 
paragraph  (b)(1)  of  this  section— Is 
converted  to  a  temporary  appointment, 
thus  allowing  him  to  work  for  up  to  1 
year,  begliming  with  the  date  upon 
which  his  intermittent  appointment  be- 
gan; and 

(3)  Experts  and  consultants  appointed 
under  section  401.  Pub.  L.  93-604  and 
sectlCKi  702(a),  Pub.  L.  99-344. 

(c)  "Person"  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company,  or  any  other  organiza- 
tion or  Institution. 

(d)  "Former  employee"  means  a  form- 
er GAO  employe*  or  former  special  Gov- 
ernment employee  as  defined  In  para- 
graph (b)  of  this  section.  (Special  provl- 
siorus  relating  to  former  employees  are 
discussed  In  Subpart  F  of  this  part.) 

(e)  Words  importing  the  masculine 
gender  Include  the  feminine  as  weU,  and 
words  Importing  the  plural  include  the 
singular. 


§  6.4      SlaiKlnrilN  of  «-oiiiliirl   for  <>o\erii- 
nieiil  MT%irc. 

The  Government  service  requires  the 
Maintenance  of  unusually  high  standards 
of  honesty,  integrity,  impartiality,  and 
conduct  6y  employees  and  special  Gov- 
ernment employees,  to  assure  the  proper 
performance  of  Government  business  and 
the  maintenance  of  confidence  by  citizens 
in  their  Government.  This  is  especially 
true  of  service  in  GAO  because  of  the 
imique  functions  and  special  trust  placed 
upon  GAO.  OAO  employees  and  special 
Govenunent  employees  are  therefore  ex- 
pected and  required  to  exercise  informed 
Judgments  to  avoid  misconduct. 

§  6.5    General     policy    on     rondiirl     for 
G.\0  eniplovfe-i. 

The  personal  demeanor  of  employees  of 
GAO  is  subject  to  the  closest  public  and 
official  scrutiny,  and  as  repre.sentatives  of 
GAO  they  are  judged  by  their  personal 
associates  and  activities  as  well  as  by 
their  official  actions  and  conduct.  In  all 
their  dealings  employees  of  GAO  shall  so 
conduct  themselves  as  to  permit  no  rea- 
sonable basis  for  suspicion  of  unethical 
conduct  or  practices.  Tlie  obligation  to 
protect  fully  the  interests  of  the  Govern- 
ment as  a  whole  and  GAO  as  an  agency 
of  the  Congress,  demands  the  avoidance 
of  circumstances  which  invite  conflict  be- 
tween self-interest  and  the  integrity  of 
employment  with  GAO.  Loyalty  to  GAO 
anti  its  programs  and  purpo.sos  is  a  neces- 
sary attribute. 

§  6.6      Prpscriltod  H<'ti<in<>, 

An  employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
this  part,  which  might  result  in,  or  create 
the  appearance  of: 

(a)  Using  public  office  for  private  gain; 

(b)  Giving  improper  preferential 
treatment  to  any  person; 

(c)  Impeding  Government  efficiency  or 
economy ; 

(d)  Losing  complete  independence  or 
impartiality ; 

(e)  Making  a  Government  deci-sion 
outside  official  channels;  or 

<f)  Affecting  adversely  the  confidence 
of  the  public  In  the  Integrity  of  the  Gov- 
ernment or  its  operations. 

§  6.7      Inlrrprctation   and   advisory    $erv- 
icc^— <'lhios  counselor. 


The  General  Counsel,  with  the  ap- 
proval of  the  Comptroller  General,  shall 
designate  an  ethics  counselor  for  GAO. 
An  important  responsibility  of  the  ethics 
counselor  shall  be  to  keep  abreast  of 
developments  in  the  field  of  conflicts  of 
interest  and  to  give  advice  and  counsel, 
on  conflicts-of-lnterest  matters,  to  re- 
viewing officials,  employees,  and  special 
Government  employees.  He  shall  also 
provide  counsel  and  interpretations  on 
questions  of  conflicts-of -interest  matters 
covered  by  this  part,  to  deputy  ethics 
counselors  designated  under  5  6.8. 

§  6.8      Appointment     of     deputy      ethics 
counselors. 

Subject  to  the  approval  of  the  Comp- 
troller General,  the  ethics  counselor, 
named  under  §  6.7  may  designate,  when 
appropriate  and  needed,  deputy  ethics 


counselors  to  assist  GAO  employees  and 
special  Government  employees.  Deputy 
ethics  counselors  designated  under  this 
section  shall  be  qualifled  and  in  a  position 
to  give  authoritative  advice  and  guidance 
to  employees  and  special  Government 
employees  on  conflicts-of-interest  ques- 
tions. 

§  6.9     Compliance. 

The  heads  of  divisions  and  offices  shall 
be  responsible  for  assuring  that  this  order 
is  fully  complied  with  In  their  respective 
divisions  or  offices.  Except  as  otherwise 
specifically  provided  for  In  this  part,  any 
matter  coming  within  the  provisions  of 
this  part — arising  in  GAO — will  be  re- 
ferred Immediately,  by  the  head  of  the 
division  or  office  or  other  official  con- 
cerned, to  the  Director,  Office  of  Person- 
nel Development  and  Services  (OPDS'. 
for  appropriate  disposition. 

§6.11      EfTecling  disciplinary  and  remr- 
action. 

A  violation  of  any  of  these  regulations 
by  an  employee  or  specltU  Government 
employee  may  be  cause  for  appropriate 
disciplinary  actlCHi.  which  may  be  in 
addition  to  any  penalty  prescribed  by 
law. 

§  6. 1  I      KfTri'ling  di^c!plillury  and  miit-. 
dial  action. 

Remedial  action,  whether  disciplinary 
or  otherwise,  shall  be  effected  In  accord- 
ance with  applicable  laws  and  regula- 
tions. 

§  6.12      Access  to  pcrtinrni  laws  and  rr- 
laird  nialeriaLn. 

Copies  of  pertinent  laws;  Executive 
Order  No.  11222.  as  amended:  GAO  or- 
ders; and  Civil  Service  regulations  and 
instructions  relating  to  ethical  and  other 
conduct  will  be  made  available  upon  re- 
quest by  employees  and  special  Govern- 
ment employees.  Requests  should  be  di- 
rected to  the  Director.  Office  of  Person- 
nel Development  and  Services,  room 
7830,  GAO  BuUdlng. 

§6.13      Mi!«cellaneou8      slulutory      pru\i- 
sions. 

Each  employee  will  acquaint  himself 
with  each  statute  that  relates  to  his  ethi- 
cal and  other  conduct  as  an  employee  of 
GAO,  with  particular  reference  to  the 
following: 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  S^ion,  72  Stat.  B12, 
Oode  Ethics  for  Government  Service. 

(b)  The  prohibition  against  bribery  of 
public  officials  (18  U.S.C.  201)  which  Im- 
poses a  maximum  penalty  of  a  $20,000 
fine  or  three  times  the  money  or  thing 
received,  whichever  Is  greater;  15  years' 
imprisonment:  or  both;  and  removal. 

(c)  The  prohibition  against  receiving 
compensation  for  claims,  contracts,  etc. 
(18  U.S.C.  203).  which  imposes  a  maxi- 
<num  penalty  of  a  $10,000  fine:  2  years' 
imprisonment;  or  both:  and  removal. 

(d)  The  prohibition  against  prosecut- 
ing claims  against  and  other  matters  af- 
fecting the  Government  (18  U.S.C.  205), 
which  Imposes  a  maximum  penalty  of  a 
$10,000  fine;  2  years'  imprisonment;  or 
both. 


(e>  The  prohibition  against  prosecut- 
ing claims,  involving  matters  connected 
with  former  duties — disqualification  of 
partners  (18  U.S.C.  207),  which  imposes 
a  maximum  penalty  of  a  $10,000  fine;  2 
years'  imprisonment;  or  both. 

(f)  The  prohibition  against  an  em- 
ployee or  special  Government  employee 
acting  or  participating  in  any  matter  In 
which  he,  his  Immediate  family,  his  part- 
ner, or  an  organization  with  which  he  is 
connected  or  is  seeking  employment  has 
a  financial  Interest  (18  VS.C.  208), 
which  imposes  a  maximum  penalty  of  a 
$10,000  fine;  2  years'  imprisonment;  or 
both. 

(g)  The  prohibition  against  an  em- 
ployee receiving  salaries  or  contributions 
from  other  than  Government  sources  for 
his  Government  services  (18  U.S.C.  209) , 
which  imposes  a  maximum  penalty  of  a 
$5,000  fine;  1  year's  imprisonment:  or 
both. 

(h)  The  prohibition  against  accept- 
ance or  solicitation  of  anything  of  value 
to  obtain  public  office  for  another  (18 
U.S.C.  211)  which  imposes  a  maximum 
penalty  of  a  $1,000  fine;  1  year's  im- 
prisonment; or  both. 

(i)  The  prohibition  against  lobbying 
with  appropriated  fimds  (18  U.S.C.  1913) 
which  Imposes  a  maximum  penalty  of  a 
$500  fine;  1  year's  imprisonment:  or 
both;  and  removal. 

(j)  The  prohibition  against  disloyalty 
and  striking  (5  U.S.C.  7311.  and  18  U.S.C. 
1918).  which  imposes  a  maximum  pen- 
alty of  a  $1,000  fine:  1  year  and  a  day's 
imprisonment:  or  both;  and  removal. 

(k)  The  prohibition  against  employ- 
ment of  a  member  of  a  Communist  or- 
ganization (50  U.S.C.  784)  which  Im- 
poses a  maximum  penalty  of  a  $10,000 
fine;  5  years'  imprisonment;  or  both; 
and  removal. 

(1)  The  prohibition  against  disclosure 
of  classified  information  (18  U.S.C.  798). 
which  imposes  a  maximum  penalty  of  a 
$10,000  fine;  10  years'  imprisonment;  or 
both. 

(m>  The  prohibition  against  disclo- 
sure of  confidential  Information  (18 
U.S.C.  1905),  which  Imposes  a  maximum 
penalty  of  a  $1,000  fine:  1  year's  impris- 
.onment;  or  both;  and  removal. 

(n)  The  prohibition  against  habitual 
use  of  intoxicants  to  excess  (5  U.S.C. 
7352) ,  which  imposes  a  maximum  penalty 
of  removal. 

(o)  The  prohibition  against  the  mis- 
use of  Government  vehicles  (31  U.S.C. 
638a(c)),  which  Imposes  a  maximum 
penalty  of  removal. 

(p)  The  prohibition  against  the  mis- 
use of  the  franking  privilege  (18  U.S.C. 
1719),  which  Imposes  a  maximum  pen- 
alty of  a  $300  fine. 

(q)  The  prohibition  against  deceit  In 
examination  or  personnel  action  (18 
U.S.C.  1917),  which  imposes  a  maximimi 
penalty  of  a  $1,000  fine;  1  year's  Im- 
prisonment; or  both. 

(r)  The  prohibition  against  fraud  and 
false  statement  (18  U.S.C.  1001),  which 
imposes  a  maximum  penalty  of  a  $10,000 
fine;  5  years'  imprisonment;  or  both. 

(s)  The  prohibition  against  mutilating 
or  destroying  public  records  (18  U.S.C. 
2071),  which  Imposes  a  maximum  pen- 


alty of  a  $2,000  fine;  3  years'  Imprison- 
ment; or  both;  and  removal. 

(t)  The  prohibition  against  counter- 
felting  and  forging  transportation  re- 
quests (18  U.S.C.  508),  which  Imposes  a 
maximum  penalty  of  a  $5,000  fine;  10 
years'  imprisonment;  or  both. 

(u)  The  prohibition  against  embezzle- 
ment and  theft  of  Government  money, 
property,  or  records  (18  U.S.C.  641), 
which  imposes  a  maximum  penalty  of  a 
$10,000  fine;  10  years'  imprisonment;  or 
both. 

(V)  The  prohibition  against  failure  to 
account  for  public  money  (18  U.S.C.  643) . 
which  imposes  a  maximum  penalty  of  a 
fine  equal  to  the  amoimt  embezzled ;  Im- 
prisonment not  more  than  10  years;  or 
both. 

(w>  The  prohibition  against  wrong- 
fully converting  property  of  another  (18 
U.S.C.  654).  which  imposes  a  fine  equal 
to  the  amount  embezzled;  imprisonment 
not  more  than  10  years;  or  both. 

(X)  The  prohibition  against  imau- 
thorlzed  use  of  documents  relating  to 
duties  (18  use.  285),  which  imposes  a 
maximum  penalty  of  a  $5,000  fine;  5 
years'  imprisonment;  or  both. 

(y»  The  prohibition  against  political 
activity  (5  U.S.C.  7323.  7324.  and  7325). 
which  Imposes  a  maximum  penalty  of 
removal. 

(z)  The  prohibition  against  solicita- 
tion of  political  contributions  (18  U.S.C. 
602  > .  which  imposes  a  maximum  penalty 
of  a  $5,000  fine;  3  years'  imprisonment; 
or  both. 

(aa)  Tlie  prohibition  against  solicita- 
tion of  political  contributions  in  Federal 
buildings  (18  U.S.C.  603),  which  im- 
poses a  maximum  penalty  of  a  $5,000 
fine;  3  years'  imprlsomnent;  or  both. 

(bb)  The  prohibition  against  making 
poUtical  contributions  through  a  (jov- 
emment  employee  or  Senator  or  Repre- 
sentative (18  U5.C.  607),  which  im- 
poses a  maximum  penalty  of  a  $5,000 
fine;  3  years'  imprlsoiunent;  or  both. 

(cc)  The  prohibition  limiting  political 
contributions  and  purchases  (18  U.S.C. 
608) .  which  imposes  a  maximum  penalty 
of  a  $25,000  fine;  1  year's  imprisonment; 
or  both. 

(dd)  The  prohibition  against  an  em- 
ployee acting  as  an  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219), 
which  imposes  a  maximiun  penalty  of  a 
$10,000  fine;  2  years'  Imprisonment:  or 
both. 

(ee>  Tlie  prohibition  against  the  em- 
ployment of  a  person  convicted  of  par- 
ticipating In  or  promoting  a  riot  or  civil 
disorder  (5  U.S.C.  7313). 

(ff )  Tlie  prohibition  against  knowing- 
ly disclosing  Information  pursuant  to  the 
exercise  of  responsibilities  or  authorities 
relating  to  geological  or  geophysics^  In- 
formation which  Imposes  civil  and  crim- 
inal penalties  (42  U.S.C.  6382(e)(2)). 

Subpart  B — Policy  Pertaining  to  Gifts, 
Entertainment,  and  Favors 

§  6.14     ^'hen  an  employee  shall  not  ac- 
cept gifts,  entertainment,  and  favors. 

Except  as  provided  in  SS  6.1^  and  6.18 
an  employee  shall  not  solicit  or  ciccept, 
directly  or  indirectly,  any  gift,  gratuity, 


favor,  entertainment,  loan,  or  any  other 
thing  of  monetary  value,  from  a  person 
who: 

(a>  Has.  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financier 
relations  with  the  Federal  CSovemment; 

(b>  Conducts  operations  or  activities 
that  are  subject  to  audit,  Investigation, 
decision  or  regulation  by  GAO;  or 

(c)  Has  Interests  that  may  be  substan- 
tially affected  by  the  performance  or 
nonperformance  of  the  employee's  of- 
ficial duty. 

§6.1.1      iVrmis^ible  gifts,   enlcrtainnirnt, 
and  favors. 

Despite  the  limitations  established  by 
§  6.14,  the  following  exceptions  are  made: 

(a)  A  gift,  gratuity,  favor,  entertain- 
ment, loan,  or  other  similar  favor  of 
monetary  value  may  be  accepted  by  the 
employee  when  it  or  they  stem  from  a 
family  relationship,  such  as  that  between 
the  employee  and  his  parents,  children, 
or  spouse,  and  when  the  clrcumstsmces 
make  it  clear  that  it  Is  that  relationship 
which  is  the  motivating  factor. 

(b)  Food  and  refreshments  of  nominal 
value  may  be  accepted  oa  Infrequent  oc- 
casions in  the  ordinary  course  of  a 
luncheon  or  dinner  meeting  or  other 
meeting,  or  on  an  inspection  tour  where 
the  employee  may  properly  be  In  attend- 
ance. 

(c)  Loans  from  banks  and  other  finan- 
cial institutions  may  be  accepted  on  cus- 
tomary terms  to  finance  the  proper  and 
usual  activities  of  employees,  such  as 
home  mortgage  loans. 

(d)  UnsoUclted  advertising  or  pitomo- 
tional  material,  such  as  pens,  pencils, 
note  pads,  calendars  and  other  items  of 
nominal  intrinsic  value  may  be  accepted. 

§  6.16     Gifts  to  superiors. 

An  employee  shall  not  solicit  a  contri- 
bution from  another  employee  for  a  gift 
to  an  official  superior,  make  a  donation 
as  a  gift  to  an  official  superior,  or  accept 
a  gift  presented  by  an  employee  receiving 
less  pay  than  himself  (5  U.S.C.  7351). 

§  6.17     Gifts  and  decoration)!   from    for- 
eign governments. 

(a)  An  employee  may  not  request  or 
otherwise  encourage  the  tender  of  a  gift 
or  decoration  from  a  foreign  government 
or  an  official  thereof. 

(b)  An  employee  may  accept:  (1)  A 
gift  of  minimal  value  tendered  or  re- 
ceived as  a  souvenir  or  mark  of  courtesy ; 

(2)  A  gift  of  more"  than  minimal  value 
when  it  appears  that  to  refuse  the  gift 
would  be  likely  to  cause  offense  or  em- 
barrassment or  otherwise  adversely 
affect  the  foreign  relations  of  the  United 
States.  However,  a  gift  of  more  than 
minimal  value  is  deemed  to  have  been  ac- 
cepted on  behalf  of  the  U.S.  Government 
and  must  be  deposited  with  the  Chief 
of  Protocol  of  the  Department  of  State 
for  disposal.  (A  gift  of  minimal  Value 
is  defined  as  "any  present  or  other  thing, 
other  than  a  decoration,  which  has  a 
retail  value  not  in  excess  of  $50  in  the 
United  States.") 

(c)  An  employee  may  accept,  retain 
and  wear  a  decoration  tendered  in  recog- 
nition of  active  field  service  In  time  of 
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combat  operations  or  awarded  for  other 
outstanding  or  unusually  meritorious 
performance,  subject  to  the  approval  of 
the  Comptroller  General  and  the  concur- 
rence of  the  Secretary  of  State. 

(d>  Members  of  an  employee's  family 
and  household  are  also  subject  to  the 
regulations  contained  In  this  section.  A 
member  of  an  employee's  family  and 
household  Is  defined  as  "a  relative  by 
blood,  marriage,  or  adoption  who  is  a 
re.sident  of  the  household." 

§  6.18      RrinibuPM'nH-iil  of  Iravt^i  and  liv- 
ing cx|M-n.«»'^. 

(a^  Neither  S  6.14.  nor  §  6,27.  precludes 
an  employee  from  receipt  of  bona  fide 
reimbursement,  unless  prohibited  by  law. 
for  expenses  of  travel  and  such  other 
necessary  subsistence  as  is  compatible 
with  this  part  when  not  engaged  on 
oCQclal  business.  However,  this  section 
does  not  allow  an  employee  to  be  reim- 
bursed, or  payment  to  be  made  on  his 
behalf,  for  excessive  personal  living  ex- 
penses, gifts,  entertainment,  or  other 
personal  benefits. 

(b)  When  traveling  on  ofBclal  busi- 
ness, no  reimbursement  may  normally  be 
accepted  from  private  sources.  If  an 
employee  is  authorized  by  OAO  to  par- 
ticipate in  the  activities  of  a  professional 
organization  and  the  authorized  per  diem 
Is  InsufBcient  to  cover  his  expenses,  he 
shall  not  accept  reimbursement  for  all  or 
part  of  the  expenses  incurred  while  he 
was  on  duty  as  a  Government  employee. 
The  employee  may  either  take  annual 
leave  while  participating  and  accept  re- 
imbursement from  the  professional  orga- 
nization or  pay  the  difference  (>ut  of  his 
pocket. 

«c>  Notwithstanding  this  section,  the 
requirements  relating  to  the  acceptance 
of  contributions  and  awards,  travel,  sub- 
slstence_  and  other  expenses  in  section 
4111.  UUe  5.  United  States  Code,  and  the 
regulations  thereimder  in  the  Federal 
Personnel  Manual,  Supplement  990-1, 
Book  m.  Part  410.  Subpart  G.  continue 
to  apply.  While  this  provision  in  chapter 
41  of  title  5  generally  deals  with  the 
training  of  Federal  employees.  GAD  has 
held  that  it  is  the  statutory  authority  for 
employees  to  receive  contributions  for 
travel  and  subsistence  from  tax-exempt 
organizations  described  in  26  U.S.C.  501 
(c)  (3)  Incident  to  attendance  at  meet- 
ings.  (See  49  Comp.  Gen.  572   (1970).) 

Subpart  C — Miscellaneous  Prohibited 
Practices 

§  6.19      In»lebl«liie*!»  of  employe**. 

(a)  An  Employee  Is  Expected  To  Man- 
age Just  Financial  Obligations  in  a 
Proper  Manner.  An  employee  shall  pay 
each  just  financial  obligation  in  a  proper 
and  timely  manner,  especially  one  im- 
posed by  law  such  as  Federal,  State,  or 
local  taxes.  For  the  purposes  of  this  para- 
graph, a  -  "just  financial  obligation" 
means  one  acknowledged  by  the  em- 
ployee or  reduced  to  judgment  by  a  court 
or  one  imposed  by  law  such  as  Federal, 
State,  or  local  taxes;  "in  a  timely  man- 
ner" means  in  a  manner  in  which  GAG 
determines  does  not.  under  the  circum- 
stances, reflect  adversely  on  the  Govern- 


ment as  his  employer.  In  the  event  of  a 
dispute  between  an  employee  and  an 
alleged  creditor,  this  section  does  not  re- 
quire the  agency  to  determine  the  validity 
or  amount  of  that  disputed  debt.  OAO 
is  interested  when  one  of  its  employees 
is  involved  in  a  bankruptcy  proceeding; 
however,  this  remedy  is  available  to  em- 
ployees on  the  same  basis  as  it  Is  to  all 
citizens. 

»b>  Reports  on  Indebtedness.  While 
GAO  will  not  become  a  collection  agency 
for  private  creditors  of  an  employee, 
each  complaint  of  nonpayment  of  a  debt 
will  be  referred  to  the  employee  con- 
cerned, and  the  employee  will,  be  re- 
quested to  report,  in  writing,  what  he 
proposes  to  do  about  the  debt. 

(c)  Garnishment  of  Government  Sala- 
ries. The  Government  salaries  of  GAO 
employees  are  subject  to  garnishment 
for  the  f(rflon4ng  purposes: 

( 1 )  Payment  of  delinquent  Federal  in- 
come taxes  (26  U.S.C.  6331). 

(2)  Legal  obligation  to  provide  child 
support  (section  459  of  Pub.  L.  93-647, 
enacted  January  4.  1975,  88  Stat.  2357). 

(3)  Legal  obligation  to  make  alimony 
payments  (section  459  of  Pub.  L.  93-647. 
enacted  January  4,  1975,  88  Stat.  2357) . 

§  6.20     GamUing,  betting,  and  lotlcric*. 

An  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  <m  duty  for  the  Gov- 
ernment, in  any  gambling  activity  in- 
cluding the  operation  of  a  gambling  de- 
vice, in  conducting  a  lottery  or  pool,  in 
a  game  for  money  or  property,  or  In 
selling  or  purchasing  a  numbers  slip 
or  ticket. 

§  6.21      I'M  of  Covemnt^nt  properly. 

An  employee  shall  not  directly  or  in- 
directly use  or  allow  the  use  of  Govern- 
ment property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  emjrfoyee  has  a  positive  duty  to  pro- 
tect and  con.««rve  Government  property, 
including  equipment,  ,'^upplies,  and  other 
property  entrusted  or  issued  to  him. 

§  6.22      MiKUf>o  of  infornialion. 

For  the  purpose  of  furthering  a  private 
interest,  an  employee  shall  not.  except 
as  provided  in  9  6.28,  directly  or  in- 
directly use  or  allow  the  use  of  official 
informaticm  obtained  through  or  in  con- 
nection with  his  Government  employ- 
ment which  has  not  t)een  made  available 
to  the  general  public. 

§  6J23      Prohibited  finaneial  intereHts. 

An  employee  shall  not:  (a)  Have  a  di- 
rect or  indirect  financial  interest  that 
conflicts  substantially  or  appears  to  con- 
flict substantially  with  his  Government 
duties  and  responsibilities ; 

(b)  Engage  in.  directly  or  indirectly, 
a  financial  transaction  as  a  result  or 
primarily  relying  on  information  ob- 
tained through  his  Government  employ- 
ment. 

§  6.24      Briber>,    graft,   and   confliels   of 
interest. 

An  anployee  shall  not  engage  In  acts 
prohibited   by  chapter   11   of   title   18, 


United  States  Code,  relaUng  to  bribery, 
graft,  and  conflicts  of  Interest  as  appro- 
priate to  the  employee  concerned.  Three 
of  the  more  Important  "coiiflict  of  in- 
terest" provisions  are  summarized  as  fol- 
lows: 

(a>  An  employee  may  not,  except  as 
provided  by  law  for  the  proper  discharge 
of  his  official  duties,  ask  or  seek  any  com- 
pensation for  services  by  him  or  another 
in  connection  with  any  proceeding,  re- 
quest tot  a  ruling,  or  other  determina- 
tion before  any  Government  agency  or 
officer  in  which  the  United  States  Is  a 
party  or  has  a  direct  and  substantial  in- 
terest (18  U.S.C.  203) 

(b)  An  employee  may  not.  except  In 
the  discharge  of  his  official  duties,  rep- 
resent anyone  else  (with  or  without 
compensation  i  before  a  court  or  Govern- 
ment agency  in  a  matter  m  which  the 
United  States  Is  a  party  or  has  a  direct 
or  substantial  interest.  However,  this 
does  not  prevent  an  employee,  if  not  in- 
consistent with  the  faithful  performance 
of  his  duties,  from  acting  without  com- 
p>ensation  as  agent  or  attorney  for  any 
person  who  is  the  subject  of  discipUnary, 
loyalty,  or  other  personnel  administra- 
tion proceedings  in  connection  with 
those  proceedings  ( 18  U.S.C.  205) . 

(c)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government  (18 
U.S.C.  209). 

§  6.25      Nondi«qiinlif>inj;     iiiterc^lN. 

This  part  does  not  preclude  an  em- 
ployee from  having  a  financial  interest 
or  engaging  in  financial  transactions  to 
the  same  extent  as  a  private  citizen  not 
employed  by  the  Goveriunent  so  long 
as  it  is  not  proliibited  by  applicable 
law  or  regulations. 

§  6.26      General    eoiMiurt     prrjudieiul     to 
tlie   (>o%'emnienl. 

An  employee  shall  not  engage  in  crim- 
inal, infamous,  immoral,  or  notoriously 
disgraceful  conduct,  or  other  conduct 
prejudicial  to  the  Government,  nor  shall 
he  conduct  himself  in  such  a  manner  as 
to  give  rise  to  a  reasonable  belief  that 
he  Is  engaging  in  criminal,  infamous, 
immoral,  or  notoriously  disgraceful 
conduct. 

Subpart  D — Employment  Outside  the 
General  Accounting  Office 

§  6.27      Poliey. 

An  employee  shall  not  engage  in  out- 
side employment  or  other  activity,  for 
or  without  compensation,  not  ccwnpat- 
ible  with  the  full  and  proper  discharge 
of  the  duties  and  responsibilities  of  his 
Government  employment.  Incompatible 
activities  include  but  are  not  limited  to: 

(a)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  an  expense,  or  any 
other  thing  of  monetary  value  in  cir- 
cumstances in  which  acceptance  may  re- 
sult in  or  create  the  appearance  of  a 
conflict  of  interest. 

(b)  Outside  employment  which  tends 
to  impair  his  mental  or  physical  capac- 
ity to  perform  his  Government  duties 
and  responsibilities  in  an  acceptable 
manner;  or 
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(c)  Outside  employment  or  activity 
that  is  likely  to  result  in  crltclsm  of,  or 
cause  embarrassment  to,  OAO. 

§  6.28      Engaging  in  teaehing,  lecturing, 
and  writing: 

Employees  may  (subject  to  the  pro- 
visions of  8  6.29(c) )  engage  in  teach- 
ing, lecturing,  and  writing  that  Is  not 
prohibited  by  law,  regulaUons,  or  order. 
An  employee  shall  not.  however,  either 
for  or  without  compensation,  engage  In 
teaching,  lecturing,  or  writing,  including 
teaching,  lecturing,  or  writing  for  the 
purpose  of  the  special  preparation  of  a 
person  or  class  of  persons  for  an  ex- 
amination of  the  Civil  Service  Commis- 
sion or  Board  of  Examiners  for  the 
Foreign  Seervice.  that  depends  on  infor- 
mation obtained  as  a  result  of  his  Gov- 
ernment employment,  except  when  that 
information  has  been  made  available  to 
the  general  public  or  will  be  made  avail- 
able on  request,  or  when  the  Comptroller 
General  gives  written  authorization  for 
the  use  of  nonpublic  information  on  the 
basis  that  such  use  Is  In  the  public  In- 
terest. In  addition,  the  Comptroller  Gen- 
eral shall  not  receive  compensation  or 
anything  of  monetary  value  for  any  con- 
sultation, lecture,  dlscvjsslon,  writing,  or 
appearance,  the  subject  matter  of  which 
Is  devoted  substantially  to  the  respon- 
sibilities, programs,  or  operations  of 
OAO,  or  which  draws  substantially  on 
official  data  or  ideas  which  have  not 
become  part  of  the  body  of  public  In- 
formation. 

S  6.29     Permissible  participation  by  em- 
ployees. 

This  order  does  not  preclude  an  em- 
ployee from: 

(a)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
prohibited  by  law. 

(b)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement,  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit,  educational 
and  recreational,  public  service,  or  civic 
organization. 

(c)  Outside  employment  when  permis- 
sion has  been  granted  In  advance  by  the 
Director,  OPDS,  or  his  designee,  and  the 
employee  has  been  notified  in  writing  of 
the  approval.  This  permission  will  be 
granted  in  accordance  with  the  policies, 
procedures,  and  limitations  set  forth  in 
this  part. 

§  6.30      Criteria    for   considering   outside 
employment. 

In  considering  requests  for  outside  em- 
ployment, the  following  criteria  will  be 
applied: 

(a)  The  provisions  of  applicable  law. 

(b)  The  policies  incorporated  In  this 
order  including  the  possibility  of  conflicts 
of  interest. 

(c)  The  general  attendance  record  of 
the  employee. 

(d)  The  nature  of  his  official  duties 
In  relation  to  the  nature  of  the  duties 
which  will  comprise  the  outside  employ- 
ment. 


(e)  The  financial  need  or  other  justi- 
fication for  such  outside  employment. 

(f )  The  amount  of  time  and  hours  of 
work  required  by  the  outside  employ- 
ment. 

§  6.31  Requesting  pcrmisKion  to  engage 
in  outside  employment. 

An  employee  will  request  permLsslon 
to  engage  In  outside  employment  by 
executing,  In  full.  GAO  Form  256,  Re- 
quest for  Permission  to  Engage  in  Out- 
side Employment,  and  forwarding  It 
through  his  immediate  supervisor  to  the 
head  of  his  division  or  office. 

§  6.32  Tlie  head  of  division  or  oflire 
will  evaluate  exeenled  GAO  Form 
256  and  make  recommendations. 

The  head  of  the  employee's  division  or 
office  will,  upon  receipt  of  a  fully  exe- 
cuted GAO  Form  256,  evaluate  the  re- 
quest in  the  light  of  existing  law.  policies, 
and  regulations  provided  by  this  part. 
Should  the  request  be  foiwd  proper  and 
in  the  best  Interests  of  GAO  and  not 
in  violation  of  law,  policies,  and  regula- 
tions, the  head  of  the  division  or  office 
will  transmit  the  request  with  his  favor- 
able recommendation  to  the  Director. 
OPDS,  or  his  designee.  If  the  head  of 
the  employee's  division  or  office  finds 
otherwise,  he  will  recommend  that  the 
request  be  denied,  record  his  reasons, 
and  transmit  the  request  and  related 
papers  to  the  Director,  OPDS,  or  hLs 
designee. 

§  6.33      Review  by  tlie  Director,  OPDS. 

The  Director,  OPDS,  or  his  designee 
shall  review  requests  to  engage  in  out- 
side employment.  Including  the  recom- 
mendation of  the  head  of  the  division 
or  office  Involved,  for  the  proper,  fair, 
and  imlform  application  of  this  part. 
If  the  head  of  the  division  or  office  In- 
volved, and  the  Director,  OPDS,  or  his 
designee,  agree,  the  request  may  be  offi- 
cially approved  or  disapproved  and  the 
employee  shall  be  notified.  If  they  do  not 
agree,  the  request  and  all  recommenda- 
tions shall  be  submitted  to  the  Director 
of  Management  Services  for  ultimate 
determination.  (If.  the  employee  Is  one 
who  reiJorts  to  the  Director  of  Manage- 
ment Services,  the  request  and  all  recom- 
mendations shall  be  submitted  to  the 
Deputy  Comptroller  General  for  ultimate 
determination.)  The  Director  of  Man- 
agement Services  (or  the  Deputy  Comp- 
troller General.  If  appropriate)  shall 
thereupon  consider  the  entire  record, 
make  the  final  determination,  and  cause 
the  employee  to  be  notified. 

§  6.34  Expiration  of  pemiis!>ion  for  out- 
side employment. 

Grants  of  permission  to  engage  in  out- 
side employment  will  normally  expire  3 
calendar  years  from  the  date  of  the  last 
Issue,  unless  sooner  revoked  or  modified. 
Permission,  to  engage  in  outside  employ- 
ment, which  is  about  to  expire  will  be 
considered  for  renewal  upon  receipt  of 
a  request  on  OAO  Form  256.  Procedures 
for  renewal  will  be  the  same  as  those 
for  an  original  application  and  should 


be  made.  If  continuity  of  permission  is 
desh^.  from  30  to  60  days  before  the 
expiration  of  the  current  permission. 

§  6.35  Permission  applies  only  to  a  spe- 
cific request  to  engage  in  outside  4-m- 
ployment. 

Permission  to  engage  in  outside  em- 
ployment extends  only  to  the  specific 
employment  described  in  the  request  con- 
sidered. New  requests  must  \x  made  In 
writing  in  accordance  with  these  pro- 
cedures to  cover  any  changes  or  modifica- 
tions in  outside  employment. 

§  6.36     Prohibited  practices. 

Prohibited  practices  are  stated  below: 

(a)  An  employee  with  permission  to 
engage  in  outside  employment  will  not 
hold  himself  out  to  the  public  as  an  at- 
torney, accountant  or  other  professional 
practitioner  by  such  means  as: 

( 1 )  Placing  his  name  on  an  office  door; 

(2)  Having  his  name  listed  in  the  clas- 
sified section  of  the  telephone  directory: 
or 

(3)  Using  business  stationery  with  his 
name  on  letterheads  or  envelopes. 

(b)  Permission  to  engage  in  outside 
employment  will  not  be  granted  for  the 
purpose  of  representing  clients  In  court 
or  before  Government  agencies  except 
in  rare  cases  (when  not  prohibited  by 
law)  when  permission  may  be  granted 
for  specific  appearances. 

(c)  An  employee  may  not  use  his  em- 
ployment with  GAO  &&  a  means  of  solicit- 
ing or  obtaining  outside  employment. 

(d)  An  employee  may  not  engage  in 
outside  employment  while  he  is  on  sick 
leave  from  his  duties.  Deviations  from 
this  policy  may  be  permitted  in  rare  in- 
stances when  prior  approval  is  obtained 
from  the  Director.  OPDS.  upon  a  fa- 
vorable recommendation  from  the  head 
of  the  division  or  office  involved. 

§  6.37  Employees  in  grade  GS-13  and 
above. 

Employees  in  grade  GS-13  and  above 
will  not  normally  be  given  permission 
to  engage  In  outside  employment  except 
as  provided  In  §  6.28.  Exceptions  will  be 
made  for  good  smd  sufficient  reasons, 
such  as  where  a  critical  need  exists  for 
addition  income  by  the  employee  or 
where  the  employment  is  found  to  be  in 
the  public  interest  in  terms  of  opportu- 
nity for  valuable  experience,  beneficial 
both  to  the  employee  and  to  GAO.  Each 
request  for  an  exception  imder  this  sec- 
tion shall  be  in  sufficient  detail  to  permit 
a  judgment  that  is  merited.  If  an  excep- 
tion is  made  for  employees  in  grade  GS- 
13  and  above,  permission  will  l)e  granted 
for  1-year  intervals. 

§  6.38     ^Tien  an  employei'  dc».ir«>?.  to  en- 
'  gage  in  income  tax  worL. 

An  employee  may  be  permitted  to  en- 
gage in  income  tax  work  and  to  sign  in- 
come tax  returns  as  a  preparer  provided : 

(a)  "Rie  taxpayer  has  no  Government 
contracts  and  has  no  business  with  the 
U.S.  Government; 

(b)  "Hie  employee  does  not  In  any 
maimer  intercede  with  or  appear  for  the 
taxpayer  before  the  Internal  Revenue 
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Service,  the  courts,  or  other  Government 
body: 

ic>  The  employee  is  not  engaged  in 
tlie  audit  ol  the  Internal  Revenue  Serv- 
ice ^yOAO. 

Subpart  E — Instructions  Governing  Ethi- 
cal and  Other  Conduct  and  Responsibil- 
ities of  Special  Government  Employees 

§  6.3*)      I'nf  of  Govrmmml  nnployin«Nl. 

A  special  Government  employee  shall 
not  use  his  Government  employment  for 
a  purpose  that  Is  or  gives  Uie  appearance 
of  being  motivated  by  the  desire  for 
private  gain  fM-  himself  or  another  per- 
son, particularly  one  with  whom  he  has 
family,  business,  or  financial  ties. 

§  6.40      IW  of  inoidr  information. 

A  special  Government  employee  shall 
not  use  Inside  Information  obtained  as 
a  resiilt  of  his  Government  employment 
for  private  gain  for  himself  or  another 
person  either  by  direct  action  on  his 
part  or  by  counsel,  recommendation,  or 
suggestion  to  another  person,  particu- 
larly one  with  whom  he  has  family,  biisi- 
ness.  or  financial  ties.  For  the  purposes 
of  this  section,  "inside  Information" 
means  Information  obtained  by  reason 
of  his  Government  employment  which 
has  not  become  part  of  the  t>ody  of  pub- 
lic information. 

§  6.tl      Trnrliinyr.  Wlurinic,  and  writing. 

-  A  special  Goverrunent  employee  may, 
without  prior  approval,  teach,  lecture,  or 
wrile  in  a  manner  not  otherwise  incon- 
sistent with  S  6.22. 

§  6.42     Co^rrion. 

A  special  Government  employee  shall 
not  use  his  Government  employment  to 
coerce,  or  give  the  appearance  of  coerc- 
ing, a  person  to  provide  financial  benefit 
to  himself  or  another  person,  particular- 
ly one  with  whom  he  has  family,  busi- 
ness, or  financial  ties. 

§  6.43      Gifts  rnlrrliiinnieni,  and  favors. 

Except  as  provided  in  §  6.15  (as  In  the 
case  of  employees) ,  a  special  Govern- 
ment employee,  while  so  employed  or  in 
connection  with  his  employment,  shall 
not  receive  nor  solicit,  either  for  him- 
self or  another  person,  particxUarly  one 
with  whom  he  has  family,  business,  or 
financial  ties,  anything  of  value  as  a 
firlft,  gratuity,  loan,  entertainment,  or 
favor  from  a  person  who: 

(a)  Has,  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  GAO; 

(b)  Has  interests  which  may  be  sub- 
stantially affected  by  the  performance 
or  nonperformance  of  his  official  duties. 

§  6.44      MiscellaneouA      stalulorr      provi- 
sions. 

Each  special  Government  employee 
shall  acquaint  himself  with  each  statute 
that  relates  to  his  ethical  and  other  con- 
duct as  a  special  Government  employee 
of  GAO  and  the  Government,  with  par- 
ticular reference  to  the  statutes  cited  in 
i  6.13  and  the  following: 

(a)  A  special  Government  employee 
may  not,  otherwise  than  as  provided  by 


law  for  the  proper  discharge  of  his  of- 
ficial duties,  receive  or  agree  to  receive 
or  solicit  any  compensation  for  any  serv- 
ices by  himself  or  another;  and  may 
not,  except  in  the  proper  discharge  of 
his  duties,  repr^ent  or  assist  anyone, 
with  or  without  compensation,  betore 
a  department,  agency,  court,  court-mar- 
tial, ofHcer,  or  any  civil,  military,  or 
naval  commission,  in  connection  with  a 
particular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  or  sub- 
stantial Interest:  Provided,  however. 
That  these  restrictions  apply  to  a  special 
Government  employee  only  In  relation 
to  a  pcu-tlcular  matter  Involving  a  spe- 
cific party  or  parties — 

(1)  In  which  he  has  at  any  time  par- 
ticipated personally  and  substantially  as 
a  Government  employee  or  special  Gov- 
ernment employee  tiirough  decision,  ap- 
proval, disapproval,  recommendation, 
th^enderiug  of  advice,  investigation  or 
otherwise,  or 

(2)  Which  Is  pending  in  the  depart- 
ment or  agency  of  the  Government  in 
which  he  is  serving,  except  that  this  pro- 
vision (§  6.44(a)  (2))  shall  not  apply 
when  he  has  served  In  such  department 
or  agency  no  more  than  60  days  during 
the  Immediately  preceding  period  of  365 
consecutive  days.  He  Is  bound  by  the  re- 
straint of  this  provision  (J  6.44(a)  (2) ) 
despite  the  fact  that  tlie  matter  is  not 
one  in  which  he  has  ever  participated 
personally  and  substantially  (18  U.S.C. 
203  and  205  > . 

(b)  A  special  Government  employee 
shall  not  participate  In  his  Government 
capacity  In  any  matter  In  which  to  his 
knowledge  he,  his  spouse,  minor  child, 
partner,  organization  In  which  he  Is 
serving  as  officer,  director,  trustee,  part- 
ner, or  employee,  or  any  person  or  or- 
ganization with  whom  he  is  negotiating 
or  has  any  arrangement  concerning 
prospective  employment,  has  a  financial 
interest  (18  U.S.C.  208).  unless  the  spe- 
cial (jovernment  employee  first  obtains 
written  approval  as  provided  In  §  6.50 
(c)(2). 

(c)  After  his  Government  employment 
had  ended,  a  special  Government  em- 
ployee is  subject  to  the  prohibition  per- 
taining to  a  "former  employee"  in  mat- 
ters connected  with  his  former  duties 
(18  U.S.C.  207). 

Subpart  F — Prohibited  Activities  by  Former 
Employees 

§  6.45  Trohibited  activity  at  any  lime 
nftor  termination  of  Government 
employment. 

A  former  employee  shall  not  at  any 
time  after  his  Government  employment 
has  ended,  knowingly  represent  anyone 
other  than  the  Unfted  States  in  connec- 
tion with  a  matter  In  which  the  United 
Stat«s  is  a  party  or  has  an  Interest  and 
In  which  he  participated  personally  and 
substantially  for  the  Government  (18 
U.S.C.  207(a)). 

§  6.46  Prohibited  aclivitr  for  1  year 
after  termination  of  Government 
employment. 

For  1  year  after  his  Government  em- 
ployment has  ended,  a  former  employee 


shall  not  appear  personally  before  any 
court  or  Government  agency  as  agent  or 
attorney  for  anyone  other  than  the  Gov- 
ernment In  connection  with  a  matter  in 
which  the  Government  Is  a  party  or  has 
a  substantial  Interest  and  which  was 
imder  his  ofiOclal  responsibility  as  an 
employee  of  the  Government  at  any  time 
during  the  last  year  of  his  Government 
employment  (18  U.S.C.  202(b>  and  207 
(b)). 

Subpart  G — Disqualification  Procedures 
for  Avoiding  Conflicts  of  Interest  in  Con- 
nection With  Assignments 

§  6.47     T>ef)niti«HM. 

The  following  definitions  shall  apply  in 
Subparts  O  and  H: 

(a)  A  "conflict  of  interest"  exists 
whenever  a  private  Interest  (financial, 
personal,  or  one  resulting  from  non- 
Government  employment)  of  an  employ- 
ee or  special  Government  employee  might 
cause  him  (1)  to  perform  his  official 
duties  in  a  way  other  than  he  would  have 
if  he  did  not  have  the  private  interests, 
or  (2)  to  use  information  gained  through 
his  official  duties  for  his  personal  benefit. 

(b)  An  "apparent  confilct  of  interest" 
exists  whenever  a  reasonable  person 
might  suspect  that  a  private  Interest 
( financial,  personal,  or  one  resulting  from 
non-Goveriunent  employment)  of  an 
employee  or  special  Government  employ- 
ee might  cause  him  (1)  to  perform  his 
official  duties  in  a  way  other  than  he 
would  have  if  he  did  not  have  the  private 
interest,  or  (2)  to  use  Information  gained 
through  his  (^cial  duties  for  his  per- 
sonal benefit. 

(c)  "Financial  Interest"  means: 

( 1 )  Interest  in  a  corporation,  company, 
firm,  mutiial  fund  or  other  business  en- 
terprise, partnership,  nonprofit  orga- 
nization, and  educational  or  other  Insti- 
tution, through  ownership  of  stock,  stock 
options,  bonds,  securities,  or  other  ar- 
rangements including  trusts;  or 

(2)  A  continued  Interest  in  one  of  the 
entities  listed  above  through  a  pension 
or  retirement  plan,  shared  Income,  or 
other  arrangement  as  a  result  of  any  cui*- 
rent  or  prior  employment  or  business  or 
professional  association. 

(d)  A  "close  relative'  means  a  spouse, 
parent,  son,  daughter,  brother,  or  sister 
while  members  of  the  Immediate  house- 
hold. However,  employees  should  be  sen- 
sitive to  the  fact  that  other  distant  rela- 
tionships, not  members  of  the  Immediate 
household,  may  create  a  conflict  of  in- 
terest or  apparent  cwifilct  of  interest, 
depending  on  such  factors  as  the  per- 
sonal relationship  of  the  employee  and 
the  distant  relative,  the  amount  of  finan- 
cial interest  owned  by  the  relative,  and/ 
or  the  Importance  of  the  position  held 
by  the  relative  In  relation  to  the  subject 
matter  of  the  assignment. 

(e)  "Employment"  means  connections 
with  a  corporation,  company,  firm,  part- 
nership, or  other  business  enterprise; 
nonprofit  organization;  or  educational  or 
other  institution  as  an  wnployee,  owner, 
director,  member,  trustee,  partner,  ad- 
visor, or  consultant. 

(f )  "Reviewing  officials"  are  defined  as 
those  officials  to  whom  employees  and 
special  Government  employees  shall  sub- 


FEDERAt  REGISTER,   VOL.  42,   NO.    182— TUESDAY,   SEPTEMBER  20,   1977 


\ 


RULES  AND  REGULATIONS 


47179 


mlt  their  statements  in  accxx-dance  with 
1 6.56. 

§  6.48      Prohibitions. 

(a)  An  emplo3^ee  or  special  Oovem- 
ment  employee  shall  not  participate  In 
any  GAG  assigimient  In  which  he.  his 
spouse,  minor  child,  partner,  organisa- 
tion In  which  he  is  servlnff  as  officer, 
director,  trustee,  partner,  or  employee, 
or  any  person  or  organization  with  whom 
he  Is  negotiating  or  has  any  arrangement 
concerning  prospective  employment,  has 
a  financial  Interest,  with  the  following 
exception:  If  the  employee  first  obtains 
written  approval  as  provided  in  i  6.50(c) 
(2). 

(b)  The  basic  re«x>nsibllity  for  avoid- 
ing confilcts  and  apparent  conflicts  of 
interest  rests  with  enu^oyees  and  spe- 
cial Government  empiorees.  The  sub- 
missicm  of  a  confldeiitial  statement  of 
employment  and  flnancfa]  Interests  in 
no  way  relieves  tb«n  or  their  obligation 
to  disqualify  themselves  whenever  their 
assignments  conflict  with  a  financial  or 
personal  interest,  including  one  derived 
from  non-Government  employment. 
This  is  particularly  trtie  with  respect  to 
personal  interests  which  Involve  situa- 
tions which  are  not  reported  In  a  eoofl- 
dentlal  statements  o<  employment  and 
financial  Interests. 

§  6.49     Committee  on  Ethics  and   Con- 
flicts of  Interest. 

(a)  Purpose  of  Oie  committee.  The 
Committee  on  Ethics  and  Ccmfllcts  of 
Interest  (Committee)  is  established  and 
delegated  authority  to  malce  determina- 
tions for  the  Comptroller  General  in 
cases  submitted  by  reviewing  officials: 
(1)  In  doubtful  cases  of  conflicts  of  in- 
terest or  apparoit  confilcts  ol  interest, 
and  (2)  as  to  whether  conflicts  of  in- 
terest or  apparent  conflicts  of  interest 
are  or  are  not  so  substantial  as  to  affect 
or  give  the  appearance  of  affecting  the 
Integrity  of  the  services  which  the  (3ov- 
emment  may  expect  ot  the  employee  or 
special  Government  employee,  pursuant 
to  18  U.S.C.  208. 

(b>  Committee  compotition.  This 
Committee  shall  be  comprised  of  5  vot- 
ing members: 

(1)  Permanent  members.  (1)  The 
General  Counsel  for  the  General  Ac- 
counting OlBce,  Charpersion: 

(11)  The  Director  of  Management 
Services;  and 

(ill)  The  Director.  Field  Operations 
Division. 

(2)  Rotating  members.  Two  other 
members  on  a  rotating  tiasls  as  appoint- 
ed by  the  Comptroller  General. 


§  6.59     Disquaiificstion  proeedi 

(a)  Whenever  an  employee  or  special 
Oovnmment  employee  finds  that  an  as- 
signment Involves  him  or  may  Involve 
him  tai  a  conflict  of  interest  or  an  ap- 
parnat  conflict  of  Interest,  the  employee 
shall  submit  the  details  of  the  case, 'in 
writing,  to  the  appropriate  reviewing  of- 
ficUI  and  shall  be  considered  disquali- 
fied from  the  assigiunent  in  question 
unttl  the  matter  Is  resolved.  These  de- 
talli  shall  Include  a  description  of:  The 


Interest  concerning  which  a  conflict  of 
Interest  or  apparent  oonlllct  of  Interest 
exists,  the  duties  including  the  assign- 
ment of  the  employee  or  special  Oov- 
emment  employee,  and  the  nature  of 
the  conflict  of  Interest  or  apparent  con- 
flict of  Interest. 

(b)  Upon  receiving  the  sulxnlsslon 
from  the  employee  ot  special  Oovem- 
ment  employee,  the  reviewing  oCBclal 
shall  develop  any  additional  informa- 
tion about  the  case  which  he  deems  nec- 
essary and  may  consult  with  the  ethics 
counsrtor  for  GAG.  If  there  is  no  con- 
flict of  Interest  or  apparent  ccnflict  of 
Interest,  the  reviewing  (Aeial  will  notify 
the  employee  or  special  Oofemment  em- 
ployee, in  writing,  that  he  may  partici- 
pate in  the  assignment.  Othervrise  the 
reviewing  official  shall.  dependli\g  upon 
his  finding: 

(1)  Decide  that  a  conflict  of  Interest 
or  apparent  ccmfilct  of  interest  exists 
and  requires  the  employee  or  special 
Government  employee  to  divest  himself 
of  the  conflicting  Interest,  reassign  the 
employee  or  special  Government  employ- 
ee, or  take  other  remedial  action  In  ac- 
cordance with  i  6.63:  or 

(2)  Find  that  a  conflict  of  Interest  or 
apparent  conflict  of  interest  exists  but 
that  It  iB  not  so  substantial  as  to  be 
deemed  iiktij  to  affect  the  integrity  of 
the  employee's  or  special  Government 
employee's  services.  In  this  case,  the  re- 
viewing official  shall  submit  the  facts  in 
the  case  and  his  reccxnmendatlons,  in 
writing,  to  the  Committee  for  a  deter- 
mination under  paragraph  (c)  of  this 
section  tn  accordance  with  S  6.62(b)  (2) . 
See  paragraph  (d)  of  this  section. 

(c)  In  the  case  of  paragraph  (b)  (2) 
of  this  section,  the  Committee  or  the 
Comptroller  General,  as  the  case  may  be, 
shall  make  a  determination  as  to  whether 
the  conflict  of  Interest  or  i^parent  con- 
flict of  Interest  is  so  substantial  as  to 
preclude  the  employee  or  special  Gov- 
ernment employee  from  participating  in 
the  assignment. 

(1)  If  the  determlnsition  is  that  the 
conflict  of  interest  or  apparent  conflict 
of  Interest  Is  substantial  enough  to  dis- 
qualify the  employee  or  special  Gov- 
ernment employee  and  if  divestiture  in 
accordance  with  S  6.63  cannot  be  accom- 
plished, his  asslgimioit  shall  be  changed. 
If  reassignment  Is  not  possible  he  shall  be 
given  the  opinion  of  resigning  or  facing 
disciplinary  action.  A  memorandum  of 
disqualification  shall  be  prepared  by  the 
Chalri)erson  of  the  Committee,  and  for- 
warded to  the  employee  or  special  Gov- 
enmient  employee,  with  copies  to  the  re- 
viewing official,  the  ethics  counselor  for 
GAO,  the  Director,  Office  of  Personnel 
Development  and  Services  (OPDS) . 

(2)  If  the  determination  Is  that  the 
conflict  of  Interest  or  apparent  conflict 
of  Interest  Is  not  so  substantial  as  to 
affect  the  integrity  of  the  employee's  or 
special  CSovemment  employee's  services, 
the  Chairperson  of  the  Committee 
shall  so  notify  him,  in  writing,  and  the 
employee  or  special  Government  em- 
ployee is  not  considered  disqualified. 

(d)  The  Committee,  the  Deputy  Comp- 
troller  General,   and   the   Comptroller 


General  are  the  only  officials  authorised 
to  make  a  detenninatkm  that  a  conflict 
of  interest  or  i4>parent  conflict  of  In- 
terest is  not  so  substantial  as  to  affect 
the  Integrity  of  the  services  which  the 
Government  may  expect  from  such  em- 
ployee or  special  Government  employee. 
Heads  of  divisions  and  offices  and  other 
reviewing  officials  are  not  authorized  to 
waive  the  determination  process  because 
the  conflict  of  interest  appears  to  be 
minor.  (See  18  U.S.C.  208.) 

Subpart  H — Confidontial  Statemonts  of 
Employment  and  Financial  Interests 

§  6.51      Purpoac  of  the  •vbaiiasion. 

(a)  The  submission  of  confidential 
statements  of  employment  and  financial 
Interests  (GAO  Form  310  or  311)  Is  re- 
quired of  the  employees  and  special  Gov- 
ernment employees  listed  in  I  6.54.  llie 
purpose  of  the  submission  Is  to  enable 
reviewing  c^nclals  (see  S  6.47(f)  for  the 
definition  of  "Reviewing  Officials")  to 
compare  the  financial  Interests  and  non- 
Govemment  employment  of  their  staff 
members  with  their  official  duties  and 
aisdgnments  in  order  to  avoid  the  pos- 
sibility of  conflict  of  Interest  or  apparent 
conflict  of  interest.  (See  { 6.47(a)  for 
the  d^hiitlon  ot  "Conflict  of  Interest" 
and  I  C.47(b)  fOT  the  definition  of  "Ap- 
parent Conflict  of  Interest.")  When  re- 
quested, in  order  to  assist  the  reviewing 
ofllclal  in  making  these  determinations. 
the  employee  or  special  Government  em- 
ployee will  explain,  in  writing,  the  ex- 
tent and  nature  of  each  interest  identi- 
fied by  the  reviewing  official  as  requiring 
amplificaticm.  Tills  may  include  the  type 
and  primary  function  or  functions  of 
each  corporate  or  other  Interests  re- 
ported. (See  also  16.59(a).) 

(b)  GAO  Form  310  and  GAO  Form  311 
mEiy  be  referred  to  as  "statements"  here- 
after in  this  sut^Mirt. 

§  6.52  EfTect  of  diiiqualiflcations,  ktale- 
mrnts,  and  certifications  on  other  re- 
quirements. 

The  requironents  listed  below  are  in 
addition  to  and  not  In  substitution  for 
or  in  derogation  of  any  similar  require- 
ment Imposed  by  law,  order,  or  regula- 
tion. 

(a)  Requirements.  (1)  If  there  Is  a 
possibUity  of  owiflict  of  interest,  each 
employee  and  special  Government  em- 
ployee shall  submit  the  details  of  the 
case,  in  writing,  to  his  reviewing  official. 
(See  S  6.50.) 

(2)  ^Kclfied  employees  and  special 
Government  employees  must  sutxnit  con- 
fidential statements  of  emplo\-ment  and 
financial  Interests.  (See  S6.54> 

(b)  Observation  of  above  requirements 
does  not  permit  participation  when  pro- 
hibited by  law.  Observation  of  the  above 
requirements  does  not  permit  an  em- 
ployee or  special  Government  employee 
to  participate  in  a  matter  in  which  his 
participation  is  prohibited  by  law. 

§  6.53  Employee's  complaint  abonl  fil- 
ing roquire«ient. 

An  emplosree  who  thinks  that  his  posi- 
tion has  been  Improperly  included  under 
this  subpart  as  one  requiring  the  sub- 
mission of  a  statement  may  obtain  a 
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review  of  that  decision  by  writing  to  the 
Comptroller  General  In  accordance  with 
1 8.94.  The  section  does  not  apply  to 
special  Oovemment  employees. 

§  6.54  Tlioae  who  are  required  to  sul*- 
mit  confidmlial  •tatrmrnla  of  em- 
ploynirnl  and  financial  inlerrats. 

(a)  Employees.  Submission  of  OAO 
Form  310,  Confidential  Statement  of 
Employment  and  Financial  Interests 
(For  Use  by  Employees),  is  required  of 
the  following  OAO  employees.  (See  S  6.3 
(a)  for  the  definition  of  "Employee.") 

(1)  All  OAO  professional  employees. 
For  the  purposes  of  this  part,  profes- 
sional employees  Include  those  in  statu- 
tory positions,  positions  in  grade  GS-7 
and  above  In  2-grade  Interval  series,  and 
all  other  positions  in  grade  GS-13  and 
above. 

(2)  The  incumbents  of  certain  non- 
professional positions  which  are  partic- 
ularly susceptible  to  conflicts  of  Interest 
because  the  nature  of  their  work  Involves 
decisions  or  actl(»s  which  have  an  eco- 
nomic Impact  on  any  non-Federal  enter- 
prise. Each  reviewing  official  shall  desig- 
nate any  such  posltimis  under  his 
supervision. 

<b)  Special  Government  employees. 
(1)  An  special  Oovemment  anployees, 
including  those  appointed  under  Pub.  L. 
93-604  and  Pub.  L.  93-344,  except  for 
those  exempted  under  1 6.66(b)  shall 
submit  OAO  Form  311,  Confidential 
Statement  of  Employment  and  Financial 
Interests  (For  use  by  Special  Oovem- 
ment Employees).  (See  i  6.3(b)  for  the 
definition  of  "Special  Oovemment  Em- 
ployee.") 

(2)  The  requirement  of  paragraph 
(b)(1)  of  this  section  becomes  appli- 
cable to  a  special  Oovemment  employee 
who  is  already  employed  but  was  ex- 
empted therefrom  under  S  6.66(b)  at  the 
time  of  his  employment  If  the  special 
Oovemment  onployee  Is  to  be  assigned 
to  work  on  a  specific  review,  audit,  sur- 
vey, legal  case,  or  other  assignment  that 
Is  not  within  the  acofte  of  the  exemption 
provided  undo*  f  6.66(b) . 

§  6.55  Whrn  lo  submit  initial  state- 
ments. 

(a)  Employees.  (1)  An  employee  who 
assumes  a  posltlcm  subject  to  the  report- 
tDg  regtilrements  of  I  6.54(a)  Is  required 
to  submit  an  initial  statement  to  the  ap- 
propriate reviewing  ofllcial  within  30  days 
of  his  assiunption  of  that  position. 

(2)  Employees  who  are  required  for  the 
the  first  time  to  submit  statements  imder 
i  6.54(a)(1)  shall  submit  initial  state- 
ments to  the  appropriate  reviewing  offi- 
cial within  30  days  of  the  effective  date 
of  this  part. . 

(3)  Etoployees  who  sue  required  for 
the  first  time  to  submit  statements  under 
16.54(a)(2)  shaU  submit  initial  state- 
ments to  the  appropriate  reviewing  offi- 
cial within  30  days  of  the  designation  of 
the  position  they  occupy  as  one  requiring 
submission  of  a  statement. 

(b)  New  hires.  New  hires  to  positiMiB 
in  grades  OS-13  and  above  are  required 
to  submit  statements  to  the  appropriate 
revlewtag  official  prior  to  the  effective 
date  of  their  initial   appointments  to 


OAO.  Before  the  new  hire  may  be  ap- 
pointed, the  appropriate  reviewing  official 
must  certify  that  he  has  reviewed  the 
new  hire's  statement  and  that  no  con- 
flict of  Interest  or  apparent  conflict  of 
Interest  exists. 

(c)  Special  Government  employees. 
Each  special  Oovemment  employee  who 
Is  required  to  submit  a  statement  shall 
submit  it  to  the  appropriate  reviewing 
official  prior  to  the  effective  date  of  his 
Initial  appointment  to  OAO.  Before  a 
special  Oovemment  employee  may  be  to 
appointed,  the  appropriate  reviewing  of- 
ficial must  certify  that  he  has  reviewed 
the  special  Oovemment  employee's  state- 
ment and  that  no  confilct  of  Interest  or 
app«u«nt  confilct  of  interest  exists. 

§  6.56     To  whom  to  aubmit  stalemenls. 
(Reviewing  officials.) 

(a)  Employees.  (1)  The  Comptroller 
Oeneral  shall  file  his  statement  with  the 
Director,  OPD6.  who  shall  retain  it  with 
other  such  statements. 

(2)  The  following  employees  shall  sub- 
mit their  statements  to  the  Comptroller 
Oeneral. 

(I)  Deputy  Comptroller  Oeneral; 

(II)  Oeneral  Counsel  for  the  General 
Accoimtlng  Office; 

( ill )  Assistant  comptrollers  general ; 

(Iv)  Director  of  Management  Serv- 
ices; 

(V)  Heads  of  divisions,  offices,  and 
staffs  who  report  direct  to  the  Cwnptrol- 
ler  Oeneral;  and 

(vl)  Any  other  employee  who  is  re- 
quired to  submit  a  statement,  who  re- 
ports direct  to  the  Comptroller  Oeneral. 

(3)  All  employees  of  the  Office  of  the 
Oeneral  Counsel  who  are  required  to 
submit  statements  shall  submit  their 
statements  to  the  Genersd  Counsel  for 
the  Oeneral  Accounting  Office. 

(4)  The  following  employees  shall 
submit  their  statements  to  the  impropri- 
ate assistant  comptn^er  general. 

(I)  Heads  of  divisions,  offices,  and 
staffs  who  report  direct  to  an  assistant 
comptroller  general. 

(II)  Any  other  employee  who  Is  re- 
quired to  submit  a  statement,  who  reports 
direct  to  an  assistant  comptroller  gen- 
eral. 

(5)  The  following  employees  shall  sub- 
mit their  statements  to  the  DirecUv  of 
Management  Services. 

(D  Heads  of  offices  and  staffs  who  re- 
port direct  to  the  Director  of  Manage- 
ment Services. 

(11)  Any  other  employee  who  is 
required  to  submit  a  statement,  who  re- 
ports direct  to  the  Director  of  Manage- 
ment Services. 

(6)  Regional  Managers  of  the  Field 
Operations  Division  (FOD)  shall  submit 
their  statements  to  the  Director,  FOD. 

(7)  Directors  of  overseas  branches  of 
the  International  Division  (ID)  shall 
submit  their  statements  to  the  Director, 
ID. 

(8)  Other  employees,  except  for  those 
described  in  paragraph  (a)  (9)  and  (10) 
of  this  section,  who  are  required  to  sub- 
mit statements,  shall  submit  them  to  the 
heads  of  their  division  or  office. 

(9)  Each  employee  of  FOD  who  te 
assigned  to  a  regional  office  who  is  below 


the  level  of  regional  manager,  and  who 
is  required  to  submit  a  statement,  shall 
submit  it  to  the  regional  manager. 

(10)  Each  employee  of  ID  who  is  as- 
signed to  an  overseas  branch,  who  is  be- 
low the  level  of  overseas  branch  director, 
and  who  Is  required  to  submit  a  state- 
ment, shall  submit  It  to  the  director  of 
the  overseas  branch. 

(11)  Each  employee  assigned  to  a  Con- 
gressional assignment  who  is  required 
to  submit  a  statement,  shall  submit  it 
to  the  Director,  Office  of  Congressional 
RelatlCHis. 

(b)  .Special  oovemment  employees. 
(1)  Special  Oovemment  employees  who 
report  direct  to  an  official  above  the  level 
of  head  of  division  or  office  (e.g.,  the 
Comptroller  General,  the  General  Coim- 
sel  for  the  General  Accounting  Office,  an 
assistant  comptrcdler  general,  etc.) ,  shall 
submit  their  statements  to  the  official  to 
whom  they  report. 

(2)  Special  Oovemment  employees 
who  report  direct  to  the  Director  of 
Management  Services  shall  submit  their 
statements  to  that  official. 

(3)  All  other  special  Government  em- 
ployees except  those  described  in  para- 
graph (b)(4)  and  (5)  of  this  section, 
shall  submit  their  statements  to  the 
head  of  their  division  or  office. 

(4)  Each  special  Government  em- 
ployee who  Is  assigned  to  a  regional  of- 
fice of  FOD,  shall  submit  his  statement 
to  the  regloiud  manager. 

(5)  Each  special  Oovemment  em- 
ployee assigned  to  an  overseas  branch  of 
ID  shall  submit  his  statement  to  the 
director  of  the  overseas  branch. 

(6)  A  special  Government  employee 
who  is  assigned  to  more  than  one  of  the 
organizational  entitles  mentioned  above 
(e«.,  to  two  or  more  divisions  or  offices) , 
shall  submit  a  copy  of  his  statement  to 
the  head  of  each  of  the  organizational 
entities  to  which  assigned. 

§  6.57     Additional  tutements. 

(a)  Employees. — (1)  Annual  Addition- 
al Statements.  Each  employee  subject  to 
the  reporting  requirement  of  |  6.54 (a) 
shall  submit  an  additional  statement  to 
the  appropriate  reviewing  official  (see 
i  6.56)  by  June  30  of  each  year.  The 
statement  shall  consist  of  a  completely 
executed  up-to-date  OAO  Form  310.  It 
is  permissible  to  sutaiit  a  copy  of  the 
most  recently  submitted  OAO  Form  310, 
initialed  under  the  current  date  and 
amended  to  reflect  any  changes  in  or  ad- 
ditions to  previously  submitted  material 
or  imamended  If  no  change  has  taken 
place.  (Each  amendment  should  be  ini- 
tialed and  dated  by  the  employee.)  How- 
ever, a  brief  stat^nent  of  changes  or  a 
statement  that  no  change  has  occurred 
is  not  acceptable.  This  requirement  does 
not  relieve  ttie  employee  from  reporting 
any  conflict  of  Interest  or  M>parent  con- 
flict of  Interest  to  his  reviewing  official 
Immediately  upon  its  occurrence.  'See 
16.50) 

(2)  Additional  Statements  Required 
Upon  Reassignment  or  Detail.  Each  em- 
ployee subject  to  the  reporting  require- 
ment of  i  6.54(a)  shall  submit  an  addi- 
tional statement  to  the  appr(H>rlate  re- 
viewing official  whenever  he  is  reassigned 


or  detailed  for  a  period  of  SO  days  or 
more  to  a  different  division  or  office  or 
to  an  organleational  entity  above  the 
level  of  division  or  office.  The  appropri- 
ate reviewing  offlclal  shall  request  sub- 
mission of  the  statement  when  the  em- 
.  ployee  is  reassigned  or  detailed  to  his 
organizational  entity.  The  employee 
shall  submit  the  statement  no  later  than 
15  calendar  days  after  the  effective  date 
of  the  reassignment  or  detail.  The  state- 
ment shall  consist  of  a  completely  exe- 
cuted, up-to-date  OAO  Form  310.  It  is 
permissible  to  submit  a  copy  of  the  most 
recently  submitted  OAO  Form  310,  Ini- 
tialed under  the  current  date  and 
^  amended  to  reflect  any  changes  in  or 
additions  to  previously  submitted  mate- 
rial or  imamended  if  no  change  has 
taken  place.  (Each  amendment  should 
be  initialed  and  dated  by  the  employee.) 
However,  a  brief  statement  of  changes 
or  a  statement  that  no  change  has  oc- 
curred is  not  acceptable. 

(b)  Special  Government  Employees. — 
(1)  Annual  Additional  Statements.  As 
long  as  a  special  Oovermnent  employee 
Is  subject  to  the  reporting  requirements 
of  S  6.54(b),  he  shall  submit  an  addi- 
tional statement  to  the  appropriate  re- 
viewing official  (see  |  6.58)  by  June  30 
of  each  year.  The  statement  shall  consist 
of  a  completely  executed,  up-to-date 
OAO  Form  311.  It  is  permissible  to  sub- 
mit a  c<H>y  of  the  most  recently  submitted 
OAO  Form  311,  initialed  under  the  cur- 
rent date  and  amended  to  reflect  any 
changes  in  or  additions  to  previously  sub- 
mitted material  or  unamended  if  no 
change  has  taken  place.  (Each  amend- 
ment should  be  initialed  and  dated  by 
the  special  Government  employee.) 
However,  a  brief  statement  of  changes  or 
a  statement  that  no  change  has  oc- 
curred is  not  acceptable.  This  require- 
ment does  not  relieve  the  special  Oov- 
emment employee  from  reporting  any 
conflict  of  interest  or  apparent  conflict 
of  interest  to  his  reviewing  offlclal  Im- 
mediately upon  its  occurrence.  (See 
J  6.50.) 

(2)  GAO  Form  523.  The  appropriate 
reviewing  official  shall  execute  and  sub- 
mit a  GAO  Form  523  (Certiflcation  of 
Review  of  Confidential  Statement  of 
Employment  and  Financial  Interest  for  a 
Sp)ecl£il  Government  Elmployee  and  Find- 
ing of  No  Conflicts  of  Interest)  with  each 
Initial  statement  and  additional  state- 
ment from  a  special  Government  em- 
ployee. (See  S  6.60  for  information  on 
GAO  Form  523.) 

(3)  Other  Additional  Statements.  At 
any  other  time  during  his  period  of  serv- 
ice, if  there  is  a  substantial  change  in  or 
an  addition  to  information  previously 
submitted,  a  special  Oovemment  em- 
ployee shall  submit  a  brief  statement  de- 
scribing the  change  or  addition.  Ques- 
tions as  to  what  constitutes  a  substantial 
change  or  addition  .should  be  directed  to 
the  appropriate  reviewing  offlclal.  If  that 
official  has  further  questions,  the  matter 
should  be  referred  to  the  ethics  coim- 
selor  for  OAO.  (See  J  6.7  for  Information 
on  the  ethics  counselor  for  GAO.) 


§  6.58     Additional  information  about  the 
contents  of  statements. 

(a)  Interests  of  relatives  ol  employees. 
Ttit  Interest  of  a  spouse,  minor  child,  or 
other  member  of  an  eniployee's  or  spe- 
cial Government  employee's  Immediate 
household  is  considered  to  be  an  Interest 
of  the  employee  or  special  Government 
employee.  "Member  of  an  employee's  or 
special  Govertunent  emt^oyee's  immedi- 
ate household"  means  those  relatives  by 
blood,  marriage,  or  adoption  who  are 
residents  of  his  household.  Beyond  this, 
the  financial  or  other  interests  known  to 
the  employee  or  special  CJovemment  em- 
ployee which  mi^t  cause  him  to  be  less 
than  fully  objective  or  give  that  api)ear- 
ance  is  also  reportable  (part  V  of  state- 
ments*. 

(b)  Information  not  known  by  an  em- 
ployee or  special  Government  employee. 
If  any  information  required  to  be  in- 
cluded in  an  Initial  or  additional  state- 
ment, including  holdings  placed  In  trust, 
is  not  known  by  an  employee  or  special 
Government  employee  but  is  known  to 
another  person,  the  employee  or  special 
Government  employee  shall  request  that 
other  person  to  submit  information  on 
his  behalf. 

(c)  Information  not  required.  ITiis 
part  does  not  require  employees  or  spe- 
cial (jovemment  employees  to  Include  In 
their  Initial  or  additional  statements  any 
Information  relating  to  their  connection 
with,  or  interest  In.  professional  societies 
or  charitable,  religious,  social,  fraternal, 
recreational,  public  service,  civic,  or  po- 
litical organizations  or  similar  organiza- 
tions not  conducted  as  business  enter- 
prises. (Educational  and  other  Institu- 
tions doing  research  and  development  or 
related  work  involving  grants  of  money 
from  or  contracts  with  the  CJoverrunent 
are  considered  to  be  "business  enter- 
prises" and  must  be  Included  in  an 
employee's  or  special  Government  em- 
ployee's statement.) 

§  6..'59      Review  of  Slalrnicnls  by  Re»lrw- 
ine  Officials. 

<a)  The  reviewing  official  (defined  in 
5  6.47(f)),  for  employees  and  special 
Government  employees  under  his  juris- 
diction, shall  review  each  initial  state- 
ment of  employment  and  financial  inter- 
ests and  each  additional  statement,  to- 
gether with  all  relevant  information 
known  to  him,  within  15  calendar 
days  of  the  date  of  submission,  to  de- 
termine whether  there  are  any  con- 
flicts of  interest  or  apparent  con- 
flicts of  interest  on  the  part  of  the 
individual  submitting  the  statement. 
If  there  are  no  confiicts  of  interest 
or  apparent  conflicts  of  Interest  the 
statement  shall  be  disposed  of,  immedi- 
ately thereafter,  in  accordance  with 
S  6.61.  If  there  is  a  question  of  conflict  of 
interest  or  apparent  conflict  of  interest 
th^l5  calendar  days  requirement  does 
not  apply,  but  all  such  cases  should  be 
resolved  as  quickly  as  possible.  If  it  Is 
pertinent  to  a  conflict-of-interest  de- 
cision, the  reviewing  official  may  request 
an    employee    or    Special    Government 


employee  to  supplement  the  Information 
in  the  statement  by  stating  the  number 
or  amount  of  shares,  stock  options, 
bonds,  and  other  securities  owned  by 
him,  his  spouse,  minor  child,  or  other 
member  of  his  Immediate  household. 
(See  also  i  6.51.) 

(b)  Reviewing  officials  shall  also  re- 
view statements  on  flle  when  employees 
change  duties  or  assignments  within 
their  divisions  or  offices  to  determine 
whether  conflicts  of  interest  or  apparent 
conflicts  of  interest  exist  In  the  light  of 
the  new  duties  or  assignments. 

(c)  Reviewing  officials  do  not  have  the 
authority  to  waive  conflicts  of  interest 
or  apparent  conflicts  of  Interest  as  being 
InconseguentiaL  All  such  cases  must  be 
processed  in  accordance  with  §  6.62. 

§  6.60      No  conflict  of  interest  or  appar- 
ent conflict  of  interest. 

(a)  When  there  is  no  conflict  of  Inter- 
est or  ai>parent  conflict  of  Interest,  the 
reviewing  offlclal  will  sign  the  certifica- 
tion on  the  employee's  or  special  Oovem- 
ment enaployee's  GAO  Form  310  or  311, 
respectively. 

(b)  In  connection  with  special  Gov- 
ernment employees,  the  reviewing  of- 
ficial shall  fliso  complete  and  sign  GAO 
Form  523.  Certification  of  Review  of 
Confidential  Statement  of  Employment 
and  Financial  Interests  for  Special  Gov- 
ernment Employee  and  Finding  of  No 
(inflicts  of  Interest.  (This  duplicate  cer- 
tiflcation is  necessary  to  meet  United 
States  Civil  Service  Ck>mmission  require- 
ments that  documentation  of  such  certi- 
fication be  maintained  in  each  special 
(jovernment  employee's  Official  Pei'son- 
nel  Polder.) 

§  6.61      Retention      and      in«p<M-lion      of 
»talenienls. 

(a)  Retention  of  Statements.  State- 
ments of  employees  and  special  Govern- 
ment employees  shall  be  forwarded  or 
retained  as  follows : 

(1)  The  Comptroller  General  shall  for- 
ward his  statement  to  the  Director, 
OPDS.  who  shall  retain  It,  In  confidence, 
in  a  safe-lock  file. 

(2>  The  statements  of  all  other  em- 
ployees and  special  CJovemment  em- 
ployees shall  be  retained.  In  confidence, 
by  the  appropriate  reviewing  official  In 
a  safe-lock  file. 

(3)  A  GAO  Form  523  shall  be  sent  to 
OPDS  for  each  special  Government  em- 
ployee whase  statement  is  reviewed  and 
signed  by  a  reviewing  offlclal. 

(4)  Reviewing  officials  shall  retain 
each  statement  for  3  years  and  then 
destroy  It,  except  in  an  appropriate  case 
when  there  is  wTitten  justification  to  hold 
it  for  a  longer  period. 

(b)  Inspection  by  OPDS.  The  state- 
ments of  employees  and  special  Govern- 
ment employees,  retained  in  confidence 
by  reviewing  officials,  shall  be  inspected 
periodically  by  the  staff  of  OPDS  to  in- 
sure that  all  those  who  are  required  to 
submit  statements  have  submitted  them. 
(See  §  6.65.) 
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§  6.62     Findings  of  conflict  of  InlrrMt. 

If  the  reviewing  ofOclals  believes  that  a 
statement  or  other  Information  known  to 
him  discloses  a  conflict  otf  interest  or  ap- 
parent conflict  of  interest,  the  employee 
or  special  Government  employee  con- 
cerned shall  be  asked  to  explain  the  con- 
flict of  interest  or  apparent  conflict  of 
Interest.  Reviewing  officials  do  not  have 
the  authority  to  waive  conflicts  of  inter- 
est or  apparent  conflicts  otf  inteceet  as 
being  inconsequential.  All  such  cases 
mast  be  processed,  as  appropriate,  in  ac- 
cordance with  the  remainder  of  this 
section. 

ia>  If  the  Explanation  Indicates  No 
Conflict.  If  after  considering  -the  em- 
ployee's or  special  government  employ- 
ee's explanation,  no  conflict  of  interest 
or  apparent  conflict  of  interest.  In  fact, 
exists,  the  reviewing  official  will  follow 
the  procedures  outlined  to  {  6.60.  (In  ar- 
riving at  this  conclusion  Uie  reviewing 
official  may.  at  his  discretion,  have  con- 
sulted wlUi  the  ethics  counselor  for 
GAO.) 

(b)  //  the  Explanation  Indicates  a 
Conflict.  (1)  If  the  reviewing  official  de- 
termines that  there  is  a  substantial  con- 
flict of  interest  or  apparent  conflict  of 
Interest,  the  shall  take  remedial  action 
In  accordance  with  i  6.63.  (In  arriving  at 
this  decision  the  reviewing  official  may. 
at  his  discretion,  have  consulted  with 
the  ethics  counselor  for  GAO.) 

<2)  If  the  reviewing  official  is  in  doubt 
as  to  whether  a  conflict  of  Interest  or  ap- 
parent conflict  of  Interest  exists  or  be- 
lieves that  the  conflict  of  Interest  or  ap- 
parent conflict  of  Interest  Is  not  so  sub- 
stantial as  to  affect  the  Integrity  of  the 
employee's  or  special  Government  em- 
ployee's services,  he  shall  report  the  case 
to  the  Committee  for  final  disposition,  In 
accordance  with  §  6.49.  The  report  shall 
include: 

(I)  A  description  of  the  interest  con- 
cerning which  a  conflict  of  Interest  or 
apparent  conflict  of  Interest  exists: 

(II)  A  statement  summarizing  the 
duties  or  the  assignment  of  the  employee 
or  special  Government  employee; 

(ill)  The  nature  of  the  conflict  of  in- 
terest or  apparent  conflict  of  Interest; 

(iv)  A  summary  of  the  employee's  or 
special  Government  employee's  explana- 
tion, if  any;  and 

(V)  The  conclusions  of  the  reviewing 
official  including  reasons  therefor  and 
recommendations. 

(c)  Decision  by  the  Committee.  (1) 
Upon  receipt  of  the  report,  the  Commit- 
tee may,  if  necessary,  give  the  employee 
or .  special  Government  employee  con- 
cerned or  other  interested  parties  an  op- 
portunity to  explain  the  situation.  After 
careful  consideration,  the  Committee 
shall  then  make  a  determination  that 
there  is: 

(1)  No  conflict  of  interest  or  apparent 
conflict  of  interest; 

(ii)  A  conflict  of  Interest  or  apparent 
conflict  of  interest  but  that  it  is  not  so 
substantial  as  to  be  deemed  likely  to  af- 
fect the  integrity  of  the  services  which 
the  Government  may  expect  from  such 
employee  or  special  Government  em- 
ployee; or 


(ill)  A  conflict  of  Interest  or  apparent 
conflict  of  Interest  that  Is  substantial 
enough  to  affect  the  integrity  of  the  em- 
ployee's services,  in  which  case,  appro- 
priate remedial  action  should  be  taken  in 
accordance  with  S  6.63. 

(2)  Decisions  of  the  Committee  will 
require  the  assent  of  at  least  four  mem- 
bers present  a^d  voting.  Cases  wherein 
there  is  agreement  of  less  than  four  mem- 
bers shall  be  transmitted  with  appropri- 
ate comments  to  the  Comptroller  Gen- 
eral or  Deputy  Comptroller  General  for 
final  determination. 

(3)  The  Committee  will  notify  the  em- 
ployee or  special  Government  employee, 
in  writing,  of  its  decision,  and  issue  (as 
an  advisory  service)  periodic  reports  to 
the  reviewing  officials  on  decisions  made 
by  It. 

(d)  Decisions  by  the  Comptroller  Gen- 
eral. The  Comptroller  General  or  the 
Deputy  Comptroller  General  will  notify 
the  employee  or  special  Government  em- 
ployee. In  writing,  of  his  determination 
in  cases  submitted  to  him  for  decision  by 
the  Committee  in  accordance  with  para- 
graph (c)  (2)  of  this  action. 

(e)  Distribution  and  retention  of  docu- 
ments after  determination.  (1)  The  ap- 
propriate reviewing  official,  the  ethics 
counselor  for  GAO,  and  the  Director. 
OPDS.  shall  receive  copies  of  the  notice 
of  determination,  sent  In  confidence. 

(2)  If  the  reviewing  official  Is  a  re- 
gional manager;  the  Director,  POD,  and 
the  appropriate  regional  manager,  shall 
receive  copies  of  the  notice  of  determina- 
tion, sent  In  confidence. 

(3)  If  the  reviewing  official  is  an  over- 
seas branch  director;  the  Director,  ID. 
and  the  appropriate  overseas  branch  di- 
rector, shall  receive  copies  of  the  notice 
of  determination,  sent  in  confidence. 

(4)  The  employee's  GAO  Form  310  or 
the  special  Government  employee's  GAO 
Form  311  and  GAO  Form  523,  properly 
executed  and  signed,  plus  any  documents 
produced  by  the  employee  or  special  Gov- 
ernment employee,  shall  be  disposed  of  In 
accordance  with  the  appropriate  provi- 
sions of  §  6.61. 

§  6.63      Rrnirdial  arlion. 

(a)  When,  after  consideration  of  the 
explanation  of  the  employee  or  special 
Government  employee,  the  Committee, 
the  Comptroller  General,  or  the  Deputy 
Comptroller  General  decides  that  reme- 
dial action  is  required,  the  reviewing 
official  shall  take  immediate  steps  to  end 
the  conflict  of  Interest  or  the  apparent 
conflict  of  interest  (see  8  6.50(b)(1)). 
Remedial  action  may  include  but  is  not 
limited  to:  , 

(1)  Changing  the  assigned  duties  of 
the  employee  or  special  Government 
employee. 

(2)  Causing  the  employee  or  special 
Government  employee  to  divest  himself 
of  the  conflicting  interest. 

(3)  Permitting  the  employee  the  op- 
tion of  resigning  or  facing  disciplinary 
action,  and  a  special  Government  em- 
ployee the  option  of  resigning  or  being 
separated  from  the  rolls. 

(b)  An  employee  or  special  Govern- 
ment employee,  who  is  notified  that  he 


must  divest  himself  of  a  conflicting  in- 
terest (see  paragraph  (a)  (2)  of  this  sec- 
tion) shall  do  so  within  a  reafonable 
period  of  time  after  receiving  the  notifi- 
cation. A  reasonable  period  of  time  shall 
be  at  least  30  calaidar  days. 

§  6.64      Request    for    reronKideralion    of 
decisions. 

(a)  Any  employee  or  special  Govern- 
ment employee  who  believes  that  he  has 
been  aggrieved  by  a  conflict-of-interest 
or  apparent  conflict-of-interest  decision 
by  a  head  of  a  division  or  office,  a  re- 
viewing official,  or  the  Committee,  may 
request  review  of  his  case  by  the  Comp- 
troller General.  He  may  do  this  by  ad- 
dressing a  memorandum  to  the  Comp- 
troller General  in  which  he  will  Identify 
himself,  his  position  and  assignment,  the 
decision  appealed  from,  the  area  of  con- 
flict of  Interest  or  apparent  conflict  of 
interest,  if  any,  and  his  reasons  for  re- 
questing relief.  The  employee  or  special 
Government  employee  will  not  be  entitled 
to  a  hearing. 

(b)  After  careful  consideration  the 
Comptroller  General  will  notify  the  em- 
ployee or  special  Government  employee, 
in  writing,  of  his  decision  which  will  be 
final.  A  copy  of  this  final  decision  letter 
wlU  be  sent  to  the  pertinent  head  of 
division  or  office,  the  reviewing  official. 
and  the  Committee,  so  that  appropriate 
action  may  be  taken  In  accordance  with 
the  final  decision. 

(c)  Remedial    action,    whether    dLv-' 
ciplinary  or  otherwise,  shall  be  effected 
in  accordance  with  applicable  laws  and 
i-egulatlons. 

§  6.65      Arcr»«   to   Malcnirnls   and    d<M-ii- 
nirnls. 

Only  those  persons  listed  below  shall 
have  access  to  the  statements  and  docu- 
ments (covered  under  this  subpart)  sub- 
mitted by  employees  and  special  Govern- 
ment employees,  and  then  only  to  carry 
out  the  purposes  of  this  part.  No  dis- 
closure of  information  shall  be  made 
from  such  statements  and  documents  ex- 
cept as  specifically  authorized  by  the 
Comptroller  General  for  good  caase 
shown. 

(a)  Comptroller  General. 

<b)  Deputy  Comptroller  General. 

(c)  General  Counsel  for  the  General 
Accoimting  Office. 

(d)  Assistant  comptrollers  general. 

(e)  Director  of  Management  Services, 
tf)  Appropriate  head  of  division  or 

office. 

(g)  Ethics  Counselor  and  Deputy 
Ethics  Counselors. 

(h)  Regimial  Managers  for  employees 
and  special  Government  employees  ai?- 
signed  to  their  respective  regional  offices. 

(i)  Directors  of  overseas  brtmches  for 
employees  and  special  Government  em- 
ployees assigned  to  their  respective  over- 
seas branches. 

(j)  Members  of  the  Committee. 

(k)  Director  and  Deputy  Director, 
OPDS,  and  designee(s)  to  conduct  peri- 
odic inspections  to  insure  that  all  those 
required  to  submit  stat^nents  have  sub- 
mitted them.  (See  §  6.61(b).) 
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(1)  Director,  Office  of  Internal  Review, 
to  conduct  periodic  evaluations  of  the 
ethics  and  conflicts  of  Interest  system. 

§  6.66     Those   who  are   not   required   to 
submit  statements. 

(a)  Nonprofessional  Employees.  Non- 
professional employees  of  GAO  are  not 
required  by  this  part  to  submit  state- 
ments. They  may,  however,  be  required 
by  their  respective  reviewing  officials  to 
submit  statements.  (See  S  6.54(a)  (2).) 
This  paragraph  does  not  in  any  way 
modify  or  limit  an  employee's  responsi- 
bility under  S  6.23,  S  6.24,  and  {  6.56.  See 
also  §  6.25. 

(b)  Special  Government  employees. 
(1)  By  reason  of  18  U.S.C.  208(b)  (2) ,  the 
provision  of  S  6.54(b)  (1)  Is  waived  for 
special  Government  employees  who  are 
employed  to  render  advice,  counsel,  or 
expert  services  on  recruiting  or  staff  de- 
velopment because  the  nature  oS  their 
employment  and  level  of  responsibility 
Is  such  that  any  financial  interest  which 
they  might  have  would  be  too  remote  or 
too  inconsequential  to  affect  the  Integrity 
of  their  services  to  the  Government. 

(2)  The  Comptroller  General  or  the 
General  Counsel  for  the  General  Ac- 
counting OfSce  may  waive  the  require- 
ment of  S6-54(b)(l)  when  either  finds 
that  the  nature  of  the  special  Govern- 
ment employee's  work  is  such  that  the 
submission  of  the  statement  Is  not  nec- 
essary to  protect  the  integrity  of  his 
services  to  the  Government. 

§  6.67     Responsibilities     in     connection 
with  the  submission  of  statements. 

All  reviewing  officials  shall  Insure  that 
statements  are  submitted  by  the  employ- 
ees and  specisd  Government  employees 
under  their  supervision  by  June  30  of 
each  year  (or  earlier  if  applicable  imder 
S6.55).  After  appropriate  action  has 
been  taken  on  the  statements  they  shall 
be  retsdned  in  accordance  with  the  ap- 
propriate provisions  of  S  6.61. 

§  6.68      Personal  copies  of  statements. 

All  employees  or  sp>eclal  Government 
employees  who  are  required  to  submit 
statements  under  this  subpart  should 
make  and  retain  copies  thereof  for  fu- 
ture reporting  (see  S  6.57),  and  for  their 
own  use. 

Elkzr  B.  Staats, 
Comptroller  General 
of  the  United  States. 

(FR  Doc.77-27316  Piled  9-19-T7;8:46  am] 

Title  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE*^ 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

AGENCY:  Civil  Service  Commission. 

ACTION :  Final  rule. 

SUMMARY:  One  position  of  Special  As- 
sistant and  one  position  of  Staff  Assist- 
ant are  excepted  under  Schedule  C  be- 
cause they  are  confidential  in  nature. 


EFFECTIVE  DATE:  September  20,  1977. 

POR  FURTHER  INFORMATION  CON- 
TACT: 

William  Bohiing,  (202-632-4533). 

Accordingly  5  CFR  213.3382(e)  Is 
amended  and  (i)  Is  sulded  as  set  out  be- 
low: 

§  213.3382      National  Foundation  on  the 
.\rl«>  and  the  Humanities. 

•  •  •  •  • 

(e)  Two  Special  Assistants  to  the 
Chairman  of  the  National  Endowment 
for  the  Humanities. 

•  •  •  •  • 

(1)  One  Staff  Assistant  to  the  Chair- 
man of  the  National  Endowment  for  the 
Humanities. 

(6  0.S.C.  3301,  3302;  EO  10677,  3  CFR  1964- 
1958  Comp..  p.  318.) 

United  States  Civil  Serv- 
ice ComcssioN, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PB  Doc.77-27335  FUed  9-19-77:8:46  am] 

TitI*  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  109,  Amendment  1] 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  TTils  amendment  increases 
the  quantity  of  California-Arizona  lem- 
ons that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Sep- 
tember 11-17,  1977.  The  tmiendment 
recognizes  that  demand  for  lemons  has 
Improved,  since  the  regulation  was 
issued.  This  action  will  Increase  the  sup- 
ply of  lemons  available  to  consumers. 

DATES:  Weekly  regulation  period  Sep- 
tember 11-17, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
recommendations  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  mar- 
keting agreement  and  order,  and  other 


avaiilable  information.  It  is  found  that  the 
limitation  of  handling  of  lemons,  as  pro- 
vided in  this  ammdment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  Demand  in  the  lemon  markets  has 
improved  since  the  regulation  was  Is- 
sued. Amendment  of  the  regulation  is 
necessary  to  permit  lemon  handlers  to 
ship  a  larger  quantity  of  lemons  to  mar- 
ket to  supply  the  Increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  25,000  car- 
tons, in  the  interest  of  producers  and 
consumers. 

(3)  It  is  further  found  that  it  is  hn- 
practlcable  and  Is  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
{onendment  imtll  30  days  after  publlca- 
tl(Hi  in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be- 
tween the  date  when  information  upon 
«^ch  this  amendment  Is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
Is  Insufficient,  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
lemons. 

8  910.409     [Amended] 

(b)  Order,  a*  amended.  Paragraph 
(a)(1)  of  {910.409  (Lemon  Regulation 
109  (42  FR  45325))  is  amended  to  read 
as  follows:  "Tlie  qusmtlty  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  Sep- 
tember 11.  1977,  through  September  17, 
1977,  is  established  at  240.000  cartons." 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-874.) 

Dated:  September  14. 1977. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

|FR  Doc.77-27266  Filed  9-19-77;8:46  am] 


PART  981— ALMONDS  GROWN  IN 
CAUFORNIA 

Expenses  of  the  Board  and  Rate  of 
Assessment  for  the  1977-78  Crop  Year 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  $6,401,620  and  a  rate  of  as- 
sessment of  2.18  cents  per  pound  (Ker- 
nelwelght  basis)  for  the  maintenance 
and  functioning  of  the  Almond  Board 
of  California.  This  regulation  enables 
the  Board  to  collect  assessments  from 
handlers  on  all  almcmds  handled  and  use 
the  resulting  funds  for  its  expenses. 

EIPFECrnVE  DATE:  For  the  1977-78 
crop  year  beginning  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
WashinerUHi,  D.C.  20250,  Telephone 
202-447-3545. 
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SUPPLEMENTARY  INFORMATION: 
The  marketlns  agreement,  and  Order 
No  981.  both  as  amended  (7  CFR  981), 
regulate  the  handling  of  almonds  grown 
in  California,  They  are  effective  under 
the  Apricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  01- 
674>.  The  Board,  established  under  the 
order,  is  responsible  for  its  local  ad- 
ministration. 

Notice  was  pubIL<;hed  in  the  August  22, 
1977.  Federal  Register  (42  FR  42227) 
inviting  written  comments  by  September 
7,  1977.  No  comments  were  received. 
.  Findings.  After  consideration  of  all 
rMtvant  niatters,  including  the  proposals 
in  the  riot  ice,  it  is  found  that  the  follow- 
ing expen.ies  and  rate  of  assessment 
should  be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  imtil  30  days  after 
publication  In  the  Federal  Register  (5 
UJS.C.  553^  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  crop 
year  shall  be  applicable  to  all  almonds 
received  by  handlers  for  their  own  ac- 
counts during  such  crop  year;  and  (2) 
the  current  crop  year  began  July  1.  1977, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  such 
almonds  begiiming  with  that  date. 

The  expenses  and  a&sessmcnt  rate  as 
set  forth  in  §  981.327  are  as  follows: 

§981,327  Fxp4>nx«>«  of  the  Board  and 
rair  of  awrtiiiinrnl  for  iho  1977—78 
crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $6,401,620  are  rea.<;onable  and  likely  to 
be  incurred  by  the  Board  during  the  crop 
year  beginning  July  1.  1977,  for  its 
maintenance  and  fimctioning  and  for 
such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  this  part, 
determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable 
by  each  handler  in  accordance  with 
i  981.81,  less  any  amount  credited  pur- 
suant to  S  981.41  but  not  to  exceed  2 
cents  per  pound  of  almonds  (kemal 
weight  basis).  Is  fixed  at  2.18  cents  per 
pound  of  almonds  (kernel  weight  basis). 

(Sees.  1-19.  48  iStat.  31.  a.s  amended;  7  U.S.C. 
601-674.) 

Dated:  September  14,  1977. 

Charles  R.  Braoer. 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

(FR  Doc.77-a7264  FUed  »-l»-77;8:46  am] 


the  rule.  100  percent  of  the  marketable 
almonds  are  salable,  and  handlers  can 
ship  almonds  freely  to  all  markets.  The 
anticipated  marketable  supply  is  ex- 
pected to  equal  the  market  needs. 


PART  981— HANDLING  OF  ALMONDS 
GROWN  IN  CALIFORNIA 

Salable  and  Reserve  Percentages  for 
1977-78  Crop  Year 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION :  Final  rule. 

SUMMARY:  This  rule  establishes  mar- 
keting percentages  for  California  al- 
monds for  the  1977-78  crop  year.  Under 


EFFECTIVE  DATE:  For  the  1977-78 
crop  year  beginning  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  In  the  August  22, 
1977.  Issue  o  fthe  Federal  Register  (42 
FR  42227)  of  a  proposal  to  establish 
salable  and  reserve  percentages  of  100 
percent  and  0  percent,  respectively, 
for  the  1977-78  crop  year,  beginning 
July  1.1977. 

The  proposal  was  unanimously  recom- 
mended by  the  Almond  Board  of  Cal- 
ifornia. The  Board  to  established  imder 
the  marketing  agreement,  as  amended, 
and  Order  No.  981,  as  amended  (7  CFR 
Part  981).  regulating  the  handling  of 
almonds  grown  in  California.  The 
amended  marketing  agreement  and 
order  are  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  ( 7  U.S.C.  601-674 » . 

The  notice  afforded  interested  persons 
the  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  No  comments  were  received. 

In  arriving  at  its  recommendation,  the 
Board  estimated  production,  handler 
carryover  as  of  July  1,  1977,  and  other 
factors  as  prescribed  In  S  981.49  related 
to  the  establishing  of  salable  and  reserve 
percentages. 

The  Board  estimated  the  total  1977 
marketable  production  at  288  million 
poimds,  which  is  30  million  pounds  more 
than  last  year's  record  redetermined 
production  of  258  million  pounds.  The 
total  marketable  supply  is  expected  to 
be  361  million,  44  million  pounds  more 
than  last  year's  record  marketable  sup- 
ply. The  Board  noted  that  even  with 
such  abundant  supplies,  it  expects  to 
ship  280  million  pounds  of  almonds  to 
domestic  and  export  markets  during  the 
1977-78  crop  year.  This  is  36  million 
pounds  more  than  last  year's  record 
shipments.  The  Board  anticipates  a  con- 
tinued strong  demand  for  almonds 
through  the  current  crop  year. 

After  consideraUon  of  all  relevant 
matter  presented/including  that  in  the 
notice,  the  Boa«rs  recommendation  and 
supporting  information,  and  other  avail- 
able information,  it  is  found  that  to  es- 
tablish salable  and  reserve  percentages 
as  hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  Is  also  found  that  good  cause  exists 
for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  In  that:  (1)  The  relevant  provisions 
of  said  amended  marketing  agreement 
and  this  part  require  that  salable  and 
reserve  percentages  designated  for  a  par- 


ticular crop  year  shall  be  applicable  to 
all  almonds  received  by  handlers  for 
their  own  accounts  during  such  year;  (2> 
the  current  crop  year  began  on  July 
1,  1977.  and  the  percentages  established 
herein  will  automatically  apply  to  all 
such  almonds  beginning  with  such  date; 
and  (3)  this  action  places  no  restriction 
on  handlers. 

Therefore,  the  salable  and  reserve  per- 
centages for  almonds  received  by  han- 
dlers for  their  own  account  during  the 
1977-78  crop  year  are  established  as  fol- 
lows: 

§  981.227  Siilalilr  and  rrwroe  prrce'itl- 
ug<'»  for  alnioiuli)  during  the  crop 
year  beginning  July  1,  1977. 

The  salable  and  reserve  percentages 
during  the  crop  year  beginning  July  1, 
1977.  shall  be  100  percent  and  0  per-     \ 
cent,  respectively. 

(Sece.  1-19.  48  Stat.  31,  as  amended  (7  US  C. 
601-674).) 

Dated:  September  15. 1977. 

Charles  R.  Brader, 
Deputy  Director. 
Fruit  and  Vegetable  DMsion. 

(FR  Doc.77-27279  FUed  9-19-77;B:45  amj 


PART  991 — HOPS  OF  DOMESTIC 
PRODUCTION 

Expenses  of  the  Hop  Administrative  Com- 
mittee and  Rate  of  Assessment  for  the 
1977-78  Marketing  Year 

AGENCY:  Agricultural  Marketing  Ser\'- 
ice,  USDA. 

ACTION:  Pinal  rule, 

SUMMARY:  This  regulation  authorizes 
expenses  of  $195,230  and  a  rate  of  assess- 
ment of  0.3  cent  per  pound  of  salable 
hops  handled,  for  the  maintenance  and 
functioning  of  the  Hop  Administrative 
Committee.  This  regulation  enables  the 
Committee  to  collect  assessments  from 
handlers  on  all  hops  handled  and  use  the 
resulting  funds  for  its  expenses. 

EFFECTIVE  DATE:  For  the  1977-78 
marketing  year  beginning  August  1, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader,  Deputy  Director, . 
Fruit   and  Vegetable   Division,   AMS, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  Telephone  202-447- 
3545. 

SUPPLEMENTARY  INFORMATION: 
Order  No.  991,  as  amended  (7  CFR  991) , 
regulates  the  handling  of  hops  of  do- 
mestic production,  and  is  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  The  Committee,  established  under 
the  order,  is  responsible  for  its  local  ad- 
ministration. 

Notice  was  published  in  the  August  22, 
1977,  Federal  Register  (42  FR  42227)  In- 
viting written  comments  by  September  7, 
1977.  No  comments  were  received. 

Findings.  After  consideration  of  all 
relevant  matters,  Including  the  proposals 
In  the  notice,  it  Is  found  that  the  foUow- 
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Ing  expenses  and  rate  of  assessment 
should  be  approved. 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  (1)  The  relevant  provisions 
of  the  amended  marketing  order  require 
that  the  rate  of  assessment  fixed  for  a 
particular  marketing  year  shall  be  appli- 
cable to  all  salable  hops  handled  during 
such  year;  and  (2)  the  current  market- 
ing year  began  on  August  1,  1977,  and 
the  rate  of  assessment  herein  fixed  will 
automatically  apply  to  all  such  hops  be- 
ginning with  that  date. 

The  expenses  and  fcisessment  rate  as 
set  forth  In  S  991.312  are  as  follows: 

§  991.312  Exprnsr*  of  the  Hop  Admin- 
iMrative  Commiltrr  and  rate  of  ■•- 
Hexfrnrnt  for  the  1977-78  niarkeling 
year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $195,230  are  reasonable  and  likely  to 
be  Incurred  by  the  Hop  Administrative 
Committee  during  the  marketing  year 
beginning  August  1,  1977,  for  Its  mainte- 
nance and  functioning  and  for  such  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  provisions  of  this  part,  determine  to 
be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  marketing  year.  Pay- 
able by  each  handler  In  accordance  with 
{  991.56  is  fixed  at  0.3  cent  per  pound 
of  salable  hops. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  September  14, 1977. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

I  PR  Doc .77-27266  FUed  9-19-77;8:45  am| 

^    Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUOINQ  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Area  Released  From  Quarantine 

AGENCY:  Animal  and  Plant  Health  In- 
spection Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  amend- 
ment is  to  release  a  portion  of  Kem 
Coimty  In  California  from  the  areas 
quarantined  because  of  exotic  Newcastle 
disease.  Surveillance  activity  Indicates 
that  exotic  Newcastle  disease  no  longer 
exists  in  the  area  quarantined.  No  areas 
remain  imder  quarantine  In  the  State  of 
California. 

EFFECrriVE  DATE:  September  15,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Dr.  M.  A.  Mlxson,  USDA.  APHI&  VS, 
Federal  BuUding,  Room  748,  Hyatts- 
ville,  Md.  20782   (301-436-8073). 


SUPPLEMENTARY  INFORMATION: 
This  amendment  excludes  a  portion  of 
Kern  County  in  California  from  the  areas 
quarantined  because  of  exotic  Newcastle 
disease  under  the  regulations  In  9  CFR 
Part  82,  as  amended.  Therefore  the  re- 
strictions pertaining  to  the  Interstate 
movement  of  poultry,  mynah,  and  psit- 
tacine  birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  and 
their  carcasses  and  parts  thereof,  and 
certain  other  articles  from  quarantined 
areas,  as  contained  In  9  CFR  Part  82.  as 
amended,  will  not  apply  to  the  excluded 
area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  Is  hereby  amended 
in  the  following  respects. 

§  82.3      [Amended] 

In  S  82.3,  paragraph  (a)  (3)  relating  to 
the  State  of  California  Is  deleted. 

(Seen.  4-7,  23  Stat.  32,  as  amended;  Sees.  I 
and  2,  32  Stat.  701-702.  as  amended:  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended:  sees.  S  and 
11.  76  Stat.  130.  132  (21  U.S.O.  111-113.  116, 
117,  120.  123-126.  134b,  134f ) ;  37  FR  28464, 
28477;  38  FR  19141.) 

The  simendment  relieves  certain  re- 
strictions no  longer  deemed  necessary  to 
prevent  the  spread  of  exotic  Newcastle 
disease,  and  must  be  made  effective  Im- 
mediately to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  In  this  rulemaking 
proceeding  would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  thcf  Federal  Recistxr. 

Done  at  Washington,  DC,  this  15th 
day  of  September,  1977. 

Note. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Deputy  Administrator 
Veterinary  Services. 

(FR  Doc.77-27275  Piled  9-19-77:8:45  am] 

'^  Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT  BY 
FEDERAL  RESERVE  BANKS 

Changes  in  Rates 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Change  in  discount  rates. 
SUMMARY:  The  Board  of  Governors 
has  amended  its  Regulation  A,  "Exten- 
sions ^  Credit  By  Federal  Reserve 
Banks,"  for  the  purpose  of  adjusting  dis- 
coimt  rates  with  a  view  to  accommodat- 


ing commerce  and  business  in  accord- 
ance with  other  related  rates  and  the 
general  credit  situation  of  the  country. 

EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dates  specified  below. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Theodore  E.  Allison,  Secretary,  Board 
of  Governors  of  the  Federad  Reserve 
System,  Washington,  DC.  20551  (202- 
452-3257) . 

Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  357),  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read  as 
follows : 

§201..^!  Advances  and  diM-ounU  for 
member  bankit  under  sections  13  and 
13a. 

The  rates  for  all  advances  and  dis- 
counts imder  sections  13  and  13a  of  the 
Federal  Reserve  Act  (except  advances 
under  the  last  paragrac^  of  such  section 
13  to  individuals,  partnerships,  or  corpo- 
rations other  than  member  ban'.:8)  are: 

Federal  Beserre  Bank  of—        RaU      EfferUve 


Boston. 5«  Sept.    2,1977 

New  York. ^  Aug.  31. 1»77 

Philadelphia !>H  Aug.  30,1977 

Cleveland «i        Do. 

Richmond ^Sti        Do. 

Atlanu 5H         I>0. 

Chicago .Mi        l>o. 

St.  Louis .". ,....  5»i         Do. 

Minneapoli!) .lU         Do 

Kan.sa9City 5fi  Sept.    2.iy77 

Dallas 5*4        Do- 

San  FraiK  ist-o %         Do. 


2.  Section  201.52  is  amended  to  read 
as  follows: 

§  201.52      Advances    to    member    banks 
under  section  10(b). 

(a)  The  rates  for  advances  to  mem- 
ber banks  imder  section  10(b)  of  the 
Federal  Reserve  Act  are: 

Federal  Reserve  Bank  of—         Rate       EfTs^tive 


Boston (I'i  Sept.  1,  1977 

New  York d^i  Aug.  31,  1977 

Philadelphia 6'i  Aug.  30,  1977 

Cleveland 6'i  Do. 

Uichmond. .JB',  Do. 

AtlanU C'i  Do. 

Chicago CI4  Do. 

St.  Louis 6'*  Do. 

Minnertwiis eu  Do. 

KansatCity 6'*  8«t.  2,  1977 

Dallast 6I4  Do. 

San  Francisco 6'«  Do. 


(b)  The  rates  for  advances  to  member 
banks  for  prolonged  periods  and  signifi- 
cant amounts  under  section  10(b)  of  the 
Federal  Reserve  Act  and  §  201.2(e)  (2) 
of  Regulation  A  are: 


Federal  Reiierve  Bank  of— 


Kate       Effective 


Boston 6«i  Sept.    2,1977 

New  York 6»<  Aug.  31. 1977 

I'hiladelphia 6»i  Aug.  30,1977 

Cleveland 6>i  Do. 

Richmond 6»i  Do. 

Atlanta «i  Do. 

Chicago efi  Do. 

St.  Louts 6«i  Do. 

MinneapoUs 6?i  Do. 

Kansas  City <*i  Sept.    2,1977 

Dallas 6ji  Do. 

San  Francisco... oH  Do. 
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3.  Section  201.53  is  amended  to  read 
as  follows : 

§  201.53      Advaiirr.x  lo  p«-ritunii  oilirr  tlian 
nM'nibrr  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reser\e  Act  to  Individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of. 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  any  agency  thereof  are: 


Rkto 

EIIi>ctlve 

Prtston                      ... 

.        8'» 

-  «:• 

:    k 

:    Si 

Sept.    S,I!»T7 

Aug    31,  l'.>77 

rhilailrlphia 

C"lt>vi'l»ni| 

Hi.  hiiuiiKl          .  .     .." 

All»nl»    . -. 

Aim    30,1977 
Do. 

n... 

Cliiraeo 

8t    \jn\\\f ...., 

Do. 

Minii(>atM>lia 

Kaii.-uis  I'lty 

Do. 

pPl<t     2.  l'J77 
Do 

Ban  Fram-Rn-o 

Do. 

((12    U.SC.    248(tU. 
12U.SC.  357  ) 


Interprets    or    applies 


By  order  of  the  Board  of  Governors. 
September  12, 1977. 

GRirriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc .77  27081  Filed  9-19-T7:8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER   I — SMALL  BUSINESS 
ADMINISTRATION 

(Amdt.  71 

PART  113— NONDISCRIMINATION  IN  FI- 
NANCIAL ASSISTANCE  PROGRAMS  OF 
SMALL  BUSINESS  ADMINISTRATION — 
EFFECTUATION  OF  POLICIES  OF  FED- 
ERAL GOVERNMENT  AND  SBA  ADMIN- 
ISTRATOR 

Inclusion  of  the  Nondiscrimination  Sanc- 
tions Contained  in  the  Equal  Credit  Op- 
portunity Act  Amendments  of  1976,  and 
Addition  of  Appendix  A 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  will  put 
Into  effect  the  requirements  of  the 
Equal  Credit  Opportunity  Act,  as 
amended,  by  making  it  unlawful  for  any 
recipient  creditor  to  discriminate  against 
any  applicant  with  respect  to  any  aspect 
of  a  credit  transaction  because  of  race, 
color,  religion,  national  origin,  sex, 
marital  status,  age;  Provided.  The  ap- 
plicant has  the  capacity  to  contract,  be- 
cause all  or  part  of  the  applicant's  in- 
come derives  from  any  public  assistance 
program,  or  because  the  applicant  has 
in  good  faith  exercised  any  right  imder 
the  Consumer  Credit  Protection  Act.  It 
also  adds  a  listing  of  the  types  of  Fed- 
eral financial  assistance  which  are  cov- 
ered by  this  part. 

EFFECTIVE  DATE:  September  20, 
1977. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

J.  Arnold  Feldman,  Chief,  Compliance 
Division.  Small  Business  Administra- 
Uon,  1441  L  Street  NW..  12th  Floor, 
Vermont  Building,  Washington,  D.C. 
20416   (202-653-6054). 

SUPPLEMENTARY  INFORMATION: 
On  June  8,  1977,  there  was  published  in 
the  Federal  Registek  a  notice  that  the 
Small  Business  Administration  (SBA) 
proposed  to  extend  its  nondiscrimination 
coverage  to  effectuate  the  requirements 
of  the  Equal  Credit  Opportunity  Act, 
as  amended,  and  to  add  a  listing  of  the 
types  of  Federal  financial  assistance 
•which  are  to  be  covered  by  13  CFR  Part 
113.  Interested  parties  were  given  until 
June  30.  1977,  to  submit  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed amendment.  Following  publica- 
tion, a  comment  was  received,  objecting 
to  SBA's  proposed  enforcement  of  the 
nondiscrimination  sanctions  under  the 
Equal  Credit  Opportunity  Act,  as 
amended.  However,  because  of  a  prior 
agreement  allowing  SBA  to  enforce  this 
Act  with  respect  to  its  recipients,  the 
proposed  amendment  was  not  changed. 
Accordingly,  Part  113  of  Chapter  I  of 
Title  13  CFR  is  hereby  amended  by: 
1.  Redesignating  J  113.1(b)  as  §  113.1 
(c)  and  adding  tlie  following  as  {  113.1 
(b) : 

§  1 13.1      Purpofie. 


(b)  In  accordance  with  Pub.  L.  94-239, 
15  U.SC.  1691,  cited  as  the  Equal  Credit 
Act  Amendments  of  1976,  it  is  unlawful 
for  any  recipient  creditor  to  discrimi- 
nate against  any  applicant,  with  respect 
to  any  aspect  of  a  credit  transaction  be- 
cause of  race,  color,  religion,  national 
origin,  sex,  marital  status,  age;  Pro- 
vided. The  applicant  has  the  capacity  to 
contract,  because  all  or  part  of  the  appli- 
cant's income  derives  from  any  public  as- 
sistance program,  or  because  the  appli- 
cant has  In  good  faith  exercised  any 
right  under  the  Consumer  Credit  Protec- 
tion Act. 

•  •  •  •  • 

2.  Adding  §  113.3(e)  to  read  as  follows: 

§  1 13.3      Ui^crilninaliu■l  prohibited. 

•  •  •  *  • 

(c)  With  regard  to  the  granting  of 
credit  by  all  recipient  creditors,  dis- 
criminate against  any  applicant,  with 
respect  to  any  aspect  of  a  credit  trans- 
action, because  of  race,  color,  religion, 
national  origin,  sex,  marital  status,  age; 
Provided,  The  applicant  has  the  capac- 
ity to  contract,  because  all  or  part  of 
the  applicant's  income  derives  from  any 
public  assistance  program,  or  because 
tlie  applicant  has  in  good  faith  exercised  ' 
any  right  under  the  Consumer  Credit 
Protection  Act. 


3.  Adding  Appendix  A  to  the  end  of 
.  .  Part  113. 

Appendix  A 
Name  of  prof/ram  Authority  ->■ 

Regular  business  loans Small  Business  Act.  sec.  7(a4i 

Economic  opportunity  loans Small    Business    Act,    sec.    7(1) 

(formerly     Title     IV     of     the 
Economic  Opportunity  Act). 

Pool    loaiw Small  Bitsiness  Act,  sec.  7(a)  (5). 

Displaced  business  loans Small  Business  Act,  sec.  7(b)  (3) . 

Handicapped  assistance  loans Small  Business  Act,  sec.  7(h). 

Debtor  small  business  investment  companies  and  their     Small  Business  Investment  Act, 

small  business  concerns. 
Debtor  local  development  company  loans  (602)  and  tnelr 

small  business  concerns. 
Debtor  State  development  company  loans  (601)  and  their 
small  business  concerns. 

Lease    guarantees Small  Business  Investment  Act, 

Title  rv. 

Surety  bond  guarantees Small  Business  Investment  Act, 

Title  IV.  Part  B. 

Disaster  loans: 
Physical,  Including  riot 


Title  III. 
Small   Business  Investment  Act, 

sec.  502. 
Sma.i   Business  Investment  Act, 

sec.  501. 


Economic    Injury. 


Small  Business  Act,  sec.  7(b)(1) 

as  amended  by  sees.  231.  234, 
as  amended  by  sees.  231  and 
234  of  the  Disaster  Relief  Act 
of  1970,  Public  La*?  92-385, 
Public  Law  93-24,  and  Public 
Law  94-68. 

Small  Business  Act.  sec.  7(b)(2) 

as  amended  by  sec.  231  and  234 
of  the  Disaster  Relief  Act  of 
1970.  Public  Law  92-385,  Pub- 
lic Law  93-24,  and  Public  Law 
94-68. 

Product  disaster Small  Business  Act.  sec.  7(b)  (4); 

Public  Law  93-386,  Public  Law 
93-24.  and  Public  Law  94-68. 

Coal  mine  health  and  safety  loans Small  Business  Act,  sec.  7(b)  (6). 

Consumer    protection Small  Business  Act,  sec.  7(b)  (6). 

Occuptlonal  safety  and  health Small  Business  Act,  sec.  7(b)  (6). 

Other    regulatory Small  Business  Act,  sec.  7(lx)  (6). 

Strategic  arms  economic  Injury  loana Small  Business  Act,  sec.  7(b)  (6). 

Air  pollution  control  loans Small  Buslneos  Act,  see.  7(b)  (6). 

Base  closing  economic  Injury Small  Business  Act,  sec.  7(b)  (7). 

Water  pollution  control  loans Small  Business  Act,  eec.  7(g)(1). 

Emergency  energy  shortage  economic  Injury Small  Business  Act,  sec.  7(b)  (8). 
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Dated :  September  12, 1977. 

(All  SBA  Programs  listed  In  the  Catalog  o< 
Federal  DooMstlc  Aaslstanc*  Program  un- 
der Noe.  69.001-59.025,  except  60.005-007, 
69.000,  and  59.019.) 

A.  Vernon  Weaver, 
Administrator. 

iniDoc.77-27298  Piled  9-19-77:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  B— PROCEDURAL 

REGULATIONS  

[Procedural  Regulation  Docket  No.  30247; 
PR  167,  Enactment  of  Part) 

PART  313— IMPLEMENTATION  OF  THE 
ENERGY  POLICY  AND  CONSERVATION 
ACT 

AGENCY:  CivU  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  nile  adopts  a  new  Part 
313  of  the  Board's  Procedural'  Regula- 
ticMis  Implementing  the  Board's  role  im- 
der the  Energy  Policy  and  Conservation 
Act,  Pub.  L.  94-163,  42  U.S.C.  6201  et  seq. 
(EPCA).  The  purpose  of  these  regula- 
tions Is  to  establish  procedures  and 
guidelines  for  carrying  out  the  Board's 
responsibility  under  EPCA  to  include  In 
any  major  regulatory  action  taken  by  the 
Board  a  statemwit  of  the  probable  Im- 
pact of  such  acticMi  on  energy  efficiency 
and  energy  conservation. 

DATES:  Effective:  October  20,  1977. 
Adopted:  September  8.  1977. 

FOR  FURTHER  INFORMA'nON  CON- 
TACT: 

Ivars  V.  Mellups.  Office  of  the  Gen- 
eral Coimsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington,  D.C.   20428    (202-673-5208). 

SUPPLEMENTARY  INFORMATION: 
On  December  22,  1976,  the  Board  Issued 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  which  stated  that  it  had  under 
consideration  the  adoption  of  a  new  Part 
313  of  its  Procedural  Regulations  en- 
titled "Implementation  of  The  ESiergy 
Policy  and  Conservation  Act"  (PDRr-42, 
41  FR  56669  (December  29,  1976)).  The 
notice  was  accompanied  by  a  proposed 
regulation  and  an  explanatory  state- 
ment. Interested  persons  were  afforded 
an  opportunity  to  participate  in  the  rule- 
making by  filing  written  comments  on 
or  before  March  14,  1977.'  Comments 
were  filed  by  Continental  Air  Lines,  Inc., 
Braniff  Airways,  Inc.,  and  the  Federal 
Energy  Administration.' 

The  Board  has  considered  the  filed 
comments,  which  are  discussed  below, 
and  has  determined  to  Issue  the  prc^osed 
rule  as  its  final  regulation,  with  only 
minor  stylistic  changes.  In  reaching  this 
conclusion,  the  Board,  except  to  the  ex- 
tent modified  here,  adopts  and  makes 


>  The  time  was  extended  to  this  date  by 
PDRr^2A,  February  9,  1077  (42  PR  9184, 
February  15,  1977). 

'The  U.S.  Department  of  the  Interlc* 
stated  that  it  had  no  comment. 


final  the  tentative  findings  and  analy- 
sis set  forth  In  the  explanatory  state- 
ment accompanying  the  NPRM. 

For  the  most  part  the  comments,  while 
recommending  some  changes  in  the 
Board's  proposed  regulation,  do  not  pre- 
sent striking  departures  from  ^  the 
Board's  approach.  Thus,  Braniff  agrees 
with  the  Board's  view  that  many  Board 
actions  are  not  of  "major"  regulatory 
significance  and  do  not  require  the  prep- 
aration of  an  energy  impact  statement. 
Moreover,  It  agrees  that  "the  suggested 
threshold  test  of  a  net  annual  change 
in  aircraft  fuel  consumption  of  ten  mil- 
lion gallons  or  more,  compared  to  the 
probable  consumption  of  fuel  were  the 
action  not  to  be  taken,  is  a  reasonable 
figure  to  use  In  gaining  required  experi- 
ence." It  also  agrees  with  the  Board's 
reservations  on  how  energy  efficiency 
should  be  evaluated  and  weighed.  Never- 
theless. It  admonishes  that  there  are  two 
areas  the  Board  suggests  for  measure- 
ment of  energy  efficiency  that  are  "un- 
acceptable without  difficult  and  possibly 
unachievable  qualifications,"  namely, 
"(1)  load  factors  and  (2)  a  1972  base 
year."  We  cannot  agree  with  this  ex- 
treme conclusion.  Fbr  the  reasons  stated 
in  the  explanatory  statement  accom- 
panying the  NPRM  we  believe  these  fac- 
tors are  entitled  to  consideration  In  the 
determination  of  energy  efficiency,  al- 
though we  recognize  that  Braniff  has 
presented  rational  bases  tor  limiting  the 
weight  to  be  accorded  to  load  factors  and 
the  1972  base  period.  In  any  event,  we 
have  made  it  clear  that  neither  load  fac- 
tor nor  the  1972  base  year  should  be  ex- 
clusive or  necessarily  controlling.  Braniff 
Itself  "recognizers  1  that  the  Board 
plans  to  closely  scrutinize  all  allegedly 
quantifiable  efficiency  criteria  in  any  ac- 
tion taken  under"  EPCA.  In  sum,  we  be- 
lieve that  the  rule  is  sufficiently  flexible 
to  take  accoimt  of  the  limitations  of  any 
particular  means  of  measuring  energy 
efficiency. 

Continental's  soiggestions  for  changes 
In  the  proposed  rules  are  directed  to  mini- 
mizing the  weight  to  be  accorded  to  find- 
ings'on  energy  con.servatlon  and  energy 
efficiency  in  determining  the  balance  to 
be  drawn  between  such  factors  and  those 
enumerated  in  section  102  of  the  Act  for 
determining  the  "public  interest"  and  the 
"public  convenienc  eand  necessity."  Thus, 
It  would  strike  the  first  sentence  of  sec- 
tion 313.2.  which  states  that  the  Board 
will  view  the  conservation  of  energy  and 
the  neergy  efficiency  improvement  goals 
of  EPCA  as  part  of  the  Board's  overall 
mandate,  to  be  considered  along  with 
the  public  interest  and  public  con- 
venience and  necessity  factors  enumer- 
ated in  section  102  of  the  Act.  Likewise, 
Continental  would  strike  subparagraph 
(3)  of  section  313.6fa\  which  provides 
that  energy  impact  statements  shall  nor- 
mally include  findings  and  conclusions 
about  "the  balance  struck  between 
energy  factors  and  other  public  Interest 
and  public  convenience  and  necessity 
factors  in  the  decision."  We  reject  these 
proposed  changes.  We  see  no  reas<»i  to 
obscure  what  should  be  seen  and  under- 
stood. EPCA  objectives  represent  a  Con- 
gressional mandate  to  the  Board  which 


the  Board  will  follow.  The  determination 
of  whether  the  factors  set  forth  in  sec- 
tion 102,  such  as  competition,  are  en- 
titled to  greater  or  conclusive  weight  as 
against  the  EPCA  factors,  i.s  a  fruitless 
exercise  in  the  abstract,  in  which  we  will 
not  indulge.  As  a  practical  matter,  the 
Issue  will  always  be  presented  in  a  con- 
crete situation  and  both  the  102  factors 
and  the  EPCA  factors  will  be  con.slderpd 
together,  with  the  outcome  depending  on 
the  factual  situation  presented.  The 
Board's  regulation  should,  as  it  now  does, 
describe  the  cour.se  of  action  that  will  in 
fact  be  followed.* 

Continental  also  disagrees  with  the 
proposed  rule  because  of  "its  inflexibility 
In  dictating  that  a  case  is  a  'ma.ior  regu- 
latory action'  when  it  gives  rise  to  the 
consumption  of  10  million  pallons  of 
fuel."  It  fears  that  in  competitive  route 
proceedings  short-term  consumption  of 
fuel  will  a.s.sume  a  measure  of  importance 
far  beyond  the  long-range  impact.  In 
view  of  the  Board's  detailed  analysis  of 
this  situation  In  the  explanatory  state- 
ment, there  is  little  reasOTi  for  Conti- 
nental to  be  fearful.  The  fact  is  that  Con- 
tinental cannot  reasonably  expect  the 
Board  to  decide,  in  a  procedural  regu- 
lation, cases  which  have  not  yet  arisen. 

The  comments  of  the  Federal  Energy 
AdmlnLstratlon  (FEA)  are  more  sympa- 
thetic to  the  goals  of  EPCA.  It  made 
three  recommendations  for  changes  in 
the  proposed  rule  which  will  be  disctissed. 
First,  it  suggests  that  the  Board's  proce- 
dures be  revised  to  require  applicants  to 
submit  multi-year  estimates  of  fuel  re- 
quirements and  load  factors  in  the  ini- 
tial application  submitted  to  the  Board 
This  is  consistent  with  Continental's  ap- 
proach in  first  competitive  service  cases, 
although  Continental  thinks  such  data 
will  show  reduced  fuel  consumption  over 
time  and  PEA  the  opposite.  We  need  not 
speculate  on  the  result.  The  question  is 
whether  multi-year  estimates  of  fuel 
consumption  and  load  factors  should  be 
required  of  all  applicants  at  the  time 
appllcatlOTis  are  filed.  We  think  not.  The 
Board's  judgment  was.  and  remains,  that 
such  matters  should  be  left  to  the  direc- 
tion of  the  administrative  law  judge,  who 
will  be  fully  Informed  of  the  circum- 
stances in  the  particular  case.  The  evi 
dence  requests  may  thus  be  tailored  to 
the  particular  circumstances  so  that  ade- 
quate evidence  is  secured  and  wa-sted  time 
and  effort  avoided.  Nothing  in  the  com- 
ments challenges  the  soundness  of  our 
previous  judgment. 

An  additional  consideration  is  that  the 
objective  of  realistic  multi-year  fore- 
casts of  fuel  consumption  and  load  fac- 
tors (or  any  other  reasonable  measure 
of  energy  efficiency ) ,  while  a  worthy  one. 
Is  likely  to  be  difficult  to  achieve  in  the 
typical  Board  route  case,  given  the  na- 
ture of  the  Ucensing  in  which  the  Board 
engages  and  the  statutory  limitations  on 
the  Board's  authority  to  regulate  car- 
rier   decisions   with   respect   to   either 


■Tbe  regulation  deals  with  the  decisional 
process  rather  than  the  outcome  of  a  case. 
Nothing  in  Continental  Air  Lines,  Inc.  y.  CAB, 
619  P.  2d  044  (D.C.  Clr.  1075),  cert,  denied, 
424  n.S.  958  (1976),  Is  to  the  contrary. 
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equipment  or  schedules.  A  certificate  of 
public  convenience  and  necessity  granted 
by  Uie  Board  ordinarily  encompasses 
oi)eratioi^s  which  may  range  from  none 
to  many.  Most  of  the  authority  granted 
by  the  Board  Is  permissive,  and  insofar 
as  nny  specific  city-pair  market  is  con- 
cerned, does  not  necessarily  result  in 
the  provision  of  any  service  at  all.*  On 
the  other  hand,  the  authority  Is  typical- 
ly unlimited  in  that  it  Includes  no  ceil- 
ing on  the  amount  of  service  which  may 
be  offered  by  the  carrier.  In  short,  the 
licenses  granted  by  the  Board  authorize 
carriers  to  engage  in  operations  largely 
as  they  see  fit  in  responding  to  the  con- 
ditions of  the  marketplace.  The  open- 
ended  nature  of  certificate  authority  re- 
flects the  congressional  judgment  that 
private  enterprise,  rather  than  govern- 
mental regulation,  should  determine  the 
amount  of  services  provided  In  air  trans- 
portation. Tills  judgment  is  embodied  In 
section  401te>(4>  of  the  Act.  which  di- 
rects the  Board  that  no  "term,  condition, 
or  limitation  of  a  certificate  shall  restrict 
the  right  of  an  air  carrier  to  add  to  or 
change  schedules,  equipment,  accommo- 
dations, and  facilities  for  performing  the 
authorized  transportation  and  service 
as  the  development  of  the  business  and 
the  demands  of  the  public  shall  re- 
quire •   *   •." 

As  can  be  seen  from  the  above.  It 
may  well  be  difficult,  if  not  impossible, 
to  forecast  with  any  degree  of  reliability 
the  actual  operations  which  newly  li- 
censed carriers  will  conduct  or  which 
incumbent  carriers  will  schedule  in  re- 
sponse to  new  competition.  The  problem 
is  exacerbated  by  the  relative  ease  with 
which  carriers  may  switch  resources — 
planes,  personnel,  ground  equipment, 
fuel— from  market  to  market  as  condi- 
tions require.  In  fact,  air  carriers*  com- 
mitments of  resources  to  individual  mar- 
kets are  commonly  made  on  a  short- 
term  basis,  and  they  have  the  discretion 
to  alter  that  commitment  on  short  no- 
tice if  the  need  exists.  This  is  in  sharp 
contrast  to  other  common  types  of  ac- 
tivities requiring  federal  licenses,  in 
which  multi-year  forecasts  of  certain 
consequences,  such  as  fuel  consumption 
or  environmental  impact,  can  be  quanti- 
fied with  some  certainty,  since  there  is 
often  involved  a  long-term  dedication 
of  physical  resources  to  one  specific  use. 
such  as  a  highway,  a  dam,  or  a  nuclear 
power  station.  In  such  cases,  it  is  theo- 
retically feasible  to  predict  with  a  fair 
degree  of  certainty  the  most  direct  con- 
sequences of  the  actions  and  to  project 
those  consequences  into  the  future  over 
the  predictable  life  of  the  facility. 

These  same  considerations  affect  the 
economic  analysis  of  the  public  conven- 
ience and  necessity  factors  bearing  upon 
a  decision  to  license  or  not  to  license  in 
a  route  proceeding.  Recognizing  this,  the 
Board  has  for  many  years  confined  such 
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economic  analysis  to  a  single  forecast 
year — or  at  most  two  years — selected  in 
advance  as  the  likely  first  year  of  opera- 
tions. Even  so.  there  ar©  limitations  on 
the  reliability  of  such  single-year  fore- 
casts, since  carriers  may  operate  differ- 
ent services  than  the  specific  services 
which  they  propose  in  licensing  proceed- 
ings.' Rather,  the  actual  schedules  op- 
erated if  a  certificate  award  is  made  are 
subject  to  the  economic  conditions  pre- 
vailing at  the  time  of  their  implementa- 
tion, primarily  the  actual  traffic  avail- 
able In  the  market.  These  conditions  may 
be  substantially  different  from  the  as- 
sumptions and  forecasts  on  which  the 
forecast  year  schedules  were  predicated 
and.  accordingly,  the  schedules  actually 
operated  may  differ  significantly  from 
those  used  in  economic  forecasts.  Nat- 
urally, the  fuel  consequences,  in  terms 
of  consumption  or  efficiency,  will  also 
vary  from  the  proposals.  Thus,  even  the 
single-year  forecasts  used  In  route  cases 
are  not  to  be  imderstood  as  being  pre- 
cise, but  only  as  "ballpark"  estimates  of 
operations  under  the  proposed  certificate 
authority.  Given  the  above,  it  can  be  seen 
that  multi-year  forecasts,  particularly 
when  made  before  a  carrier  has  mar- 
shalled its  economic  case  for  hearing, 
may  be  no  more  than  a  statistical  exer- 
cise unrelated  to  reality. 

A  second  recommendation  of  FEA  Is 
that  the  Board  adopt  its  current  load 
factor  standard  of  55  percent  as  a  meas- 
ure of  energy  efficiency.  It  will  be  recog- 
nized that  this  Is  directly  contrary  to 
the  position  of  Braniff.  The  Board  Is  still 
satisfied  that  a  passenger  load  factor  or 
ton  load  factor  is  valuable  as  a  measure- 
ment of  energy  efficiency,  but  as  Braniff 
has  pointed  out,  there  are  many  differ- 
ences between  carrier  route  systems 
(stage  length,  traffic  density,  operational 
limitations,  etc.)  which  make  the  use  of 
a  single  load  factor  alone  as  the  measure 
of  energy  efficiency  unwise.  We  do  not 
reject  load  factor  as  a  measure  of  energy 
efficiency.  But  load  factors  can  be  de- 
termined separately  for  systems,  routes, 
segments,  markets,  etc.  And  a  compari- 
son In  any  particular  case  with  our  pres- 
ent 55 -percent  standard,  which  is  an 
industry  average  factor  for  ratemaking 
purposes  only,  may  not,  therefore,  be 
meaningful.  For  these  reasons,  we  are  not 
persuaded  by  FEA  that  the  other  consid- 
erations we  discussed  at  length  in  the  ex- 
planatory statement,  to  which  FEA  has 
not  addressed  itself,  should  be  aban- 
doned at  this  time.  For  the  present,  we 
shall  retain  an  open  position  on  the  ways 
to  measure  efficiency  in  the  use  of  fuel. 
Certainly,  load  factors  will  be  one  of  the 
ways. 

Finally.  FEA  recommends  that  the 
Board  alter  the  threshold  test  that  trig- 
gers the  Issuance  of  an  energy  statement 
from  the  10  million  gallon  net  annual 
change  in  aviation  fuel  consumption  em- 


bodied In  the  Board  proposal  to  a  dual 
test:  if  (1)  the  net  annual  Increase  in 
fuel  consumption  resulting  from  a  pro- 
posed action  were  five  million  gallons, 
or  (2)  the  proposed  action  resulted  in  a 
load  factor  below  55  percent.  We  do  not 
deem  It  desirable  to  adopt  this  recom- 
mendation. The  55-percent  load  factor 
is  a  trunkline  industry  rate-making 
standard.  It  is  an  average  against  which 
the  Industry  as  a  whole  is  measured  for 
purposes  of  determining  whether  or  not 
fares  should  be  adjusted  to  achelve  the 
regulated  rate  of  return.  Employed  in 
this  way.  It  provides  an  incentive  to  car- 
riers to  avoid  excessive  capacity  on  a  sy^ 
tem  basis  and  a  means  of  guarding  con- 
sumers from  paying  for  any  excess  ca- 
pacity actually  operated.  However,  even 
though  a  carrier  reaches  or  exceeds  the 
load  factor  systemwlde  for  ratemaking 
purposes,  it  will  inevitably  have  load  fac- 
tors In  numerous  clty-palr  markets  ex- 
ceeding and  falling  short  of  55  percent. 
Whether  the  certification  of  new  services 
in  a  particular  market,  or  any  other 
Board  action,  produces  a  55-percent  load 
factor  will  depend  on  a  host  of  factors 
unrelated  to  energy  conservation  or 
efficiency.  Under  the  FEA  suggestion,  a 
proposed  action  that  Increases  the  load 
factor  in  the  affected  area  from  40  to  45 
percent  would  trigger  an  energy  impact 
statement.  The  same  would  be  true  if 
the  load  factor  projected  for  a  proposal 
was  only  50  percent,  even  though  the 
additional  annual  fuel  consumption  was 
only  45,000  gallons.*  In  our  judgment  the 
projected  load  factor  cannot  alone  be 
used  to  determine  whether  an  energy 
statement  should  be  prepared,  because 
(1)  It  is  unrelated  to  whether  a  regula- 
tory action  is  "major";  and  (2)  it  would, 
in  our  opinion,  impose  an  imdue  and  un- 
justified burden  on  the  Board  and  the 
parties  appearing  before  It. 

The  other  prong  of  FEA's  triggering 
device,  taken  alone,  is  the  same  as  the 
one  used  by  the  Board,  except  that  FEA 
would  reduce  the  trigger  from  10  million 
to  five  million  gallons  net  change  In  con- 
sumption of  aviation  fuel.  The  difference 
between  the  Board  and  FEA  is  a  differ- 
ence in  judgment  about  where  a  some- , 
what  arbitrary  line  should  be  drawn. 
The  Board  picked  a  consumption  figure 
"sufficiently  sensitive  to  encompass  vir- 
tually all  cases  in  which  energy  consid- 
erations could  matter  and  yet  high 
enough  to  exclude  the  vast  bulk  of  Board 
actions  which  have  little  if  any  meaning- 
ful energy  Impact."  The  10  million  gallon 
figure,  the  Board  noted,  is  "arbitrary  to 
some  extent"  and  should  be  viewed  as  an 
"experimental  figure"  which  "may  well 
be  adjusted  in  the  light  of  experience." 


•  Even  wliere  the  authority  is  not  permis- 
sive, the  level  of  service  required  from  any 
one  carrier  to  meet  the  adequacy-of -service 
requirements  of  the  Federal  Aviation  Act 
may  be  quit*  minimal,  since  adequacy  of 
service  Is  measured  in  terms  of  the  overall 
services  available  in  any  particular  market. 


'  Indeed,  the  schedules  presented  for  Board 
con.sideratlon  are  often  formulated  In  such 
a  way  as  to  maximize  the  likelihood  of  the 
carriers  obtaining  the  route  award*  they 
seek — for  example,  by  maximizing  promised 
service  benefits  or  minimizing  the  competi- 
tive Impact  on  other  carrier*. 


•The  amount  is  that  calculated  by  FEA  for 
Apple  Valley-Palmdale  Nonstop  Service  au- 
thorized by  Order  71-6-70.  See  PEA  Com- 
ments. Appendix  A,  p..  6.  There  are  19  other 
cases,  out  of  26  cases  analyzed  In  Appendix 
A.  where  the  increase  In  fuel  consumption 
was  less  than  five  million  gallons  a  year. 
Energy  statements  could  have  been  triggered 
In  all  19  case*  by  a  projected  load  factor 
under  55  percent  If  FEA's  proposal  were 
adopted. 
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The  Board  found  that  "this  threshold 
would  cover  approximately  one-half  of 
the  route  cases  currently  being  handled." 

FEA  based  Its  proposal  for  a  lower 
figure  on  a  study  of  the  25  route  awards 
by  the  Board  between  April  1971  and 
November  1975  and  one  major  route  pro- 
ceeding in  1969,  which  demonstrated  that 
the  net  number  of  additional  gallons  of 
fuel  required  annually  as  a  result  of  the 
awards  exceeded  the  Board's  threshold 
level  of  10  million  gallons  in  only  three  of 
the  25  awards,  or  12  percent  of  the  cases. 
Only  6  of  the  awards,  or  24  percent,  ex- 
ceeded FEA's  proposed  5  million  gallons. 

We  find  the  study  enlightening.  Un- 
fortunately, as  FEA  notes,  the  Board's 
route  activity  "was  substantially  cur- 
tailed after  1971,"  and  remained  so  until 
1976.  As  a  result,  the  PEA  study  is  not 
representative  of  our  much  more  active 
current  rbute  program.  We  adhere  to  the 
tentative  view  expressed  In  our  proposal 
that  approximately  half  of  the  route 
cases  currently  being  handled  are  of 
such  magnitude  as  to  trigger  the  prep- 
aration of  energy  Impact  statements  un- 
der the  Board's  proposed  threshold. 
Moreover,  we  still  view  our  10  million 
gallon  figure  as  experimental  and  we 
shall  not  hesitate  to  change  it  should 
the  circumstances  warrant.  For  the 
present  we  shall  adhere  to  our  earlier 
Judgment. 

Accordingly,  the  Board  adopts  a  new 
Part  313  of  the  Board's  Procedural  Reg- 
ulations (14  CFR  Part  313)  to  read  as 
follows : 

Sec. 

313.1  Purpose,  Scope,  and  Auttaorl'^. 

313.3  Policy. 

313.3  Definitions. 

313.4  Major  RegTjlatory  Actions. 

313.6  Energy  Information. 
313i)    Energy  Statements. 

813.7  Integration  with  Environmental  Pro- 

cedtires. 

Authoutt:  Sec.  304  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended.  73  SUt.  743, 
49  U.8.C.  1324;  and  section  382(b)  of  the  Kn- 
ergy  Policy  and  Conservation  Act,  89  Stat. 
940, 43  UB.C.  8383(b). 

S  313.1      Purpose,  Scope,  and   Authority 

(a)  The  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6201  et  seq..  herein- 
after "EPCA")  authorizes  and  directs 
certain  actk»s  to  conaenre  otergy  8Ui>- 
plles  through  energy  conservaUoti  pro- 
grams and  where  necessary,  the  regula- 
tion of  certain  energy  uses,  and  to  pro- 
vide for  Improved  energy  efficiency  <tf 
motor  vehicles,  major  appliances,  and 
certain  other  oimsumer  products.  In 
furtherance  j^lf^ese  purposes,  section 
382  oi  EPCArequires  several  transpor- 
tation regulatory  agencies.  Including  the 
Board,  to  submit  a  number  of  reports  to 
the  Congress  with  respect  to  energy  con- 
servation and  efDclency,  and,  where 
practicable  and  consistent  with  the  ex- 
ercise of  the  Board's  authority  under 
other  law.  to  include  Jn  any  major  reg- 
ulatory action  a  statement  of  its  prob- 
able Impact  on  energy  efficiency  and  en- 
ergy cfmservatlon.  Section  382(b)  ot 
EPCA  directs  the  Board  to  define  the 
term  "major  regulatory  action"  by  rule. 


(b)  Section  204(a)  of  the  Federal 
Aviation  Act  of  1968,  as  amended  (here- 
inafter "Act"),  authorizes  the  Board  to 
establish  such  rules,  regulations,  and 
procedures  as  are  necessary  to  the  ex- 
ercise of  Its  functi(»is  and  are  consistent 
with  the  purposes  of  the  Act. 

(c)  The  purpose  of  these  regulations 
Is  to  establish  procedures  and  guidelines 
for  the  Implementation  of  the  Board's 
responsibility  under  EPCA  to  include  in 
any  major  regulatory  action  taken  by  the 
Board  a  statement  of  the  probable  im- 
pact on  energy  efficiency  and  energy 
conservation. 

(d)  These  regulations  apply  to  all  pro- 
ceedings before  the  Board,  as  provided 
herein. 

S.3U.2       Policy. 

(a)  General.  It  Is  the  policy  of  the 
Board  to  view  the  conservation  of  energy 
and  the  energy  efficiency  improvement 
goals  of  EPCA  as  part  of  the  Board's 
overall  mandate,  to  be  considered  along 
with  the  several  public  Interest  and  pub- 
lic convenience  and  necCT.sity  factors 
enumerated  in  section  102  of  the  Federal 
Aviation  Act  (49  U.S.C.  1302).  To  the 
extent  pr&cticable  and  consistent  with 
the  Board's  authority  under  the  Act  and 
other  law,  energy  conservation  and  effi- 
ciency are  to  be  weighed  in  the  decision- 
making process  just  as  are  the  Board's 
traditional  policies  £uid  missions. 

cb)  Implementation.  Implementation 
of  this  policy  is  through  the  integration 
of  energy  findings  and  conclusions  into 
decisions,  opinions,  or  orders  in  proceed- 
ings involving  a  major  regulatory  action, 
as  defined  in  this  pcu-t. 

(c)  Proceedings  in  progress.  The  pro- 
visions of  this  Part  are  Intended  primar- 
ily for  prospective  application.  Proceed- 
ings In  progress  on  the  effective  date  of 
this  Part,  in  which  an  application  has 
been  docketed  but  no  final  decision  made 
public,  shall  adhere  to  {  313.6(a)  of  this 
Part,  provided  that  the  fair,  efficient,  and 
timely  administration  of  the  Board's  reg- 
ulatory activities  is  not  compromteed 
thereby.  Nothing  herein  shall  Imply  a 
requirement  for  new  or  additional  hear- 
ings, a  reopening  of  the  record,  or  any 
other  procedures  which  would  tend  to 
delay  a  timely  decision  In  proceedings  In 
progress. 

(d)  Hearing*.  Public  hearings  will  not 
normally  be  held  for  the  purpose  of  im- 
plementing EPCA.  particulaziy  in  con- 
necti<«  with  iHY>posed  actions  which  do 
not  require  notice  and  hearing  as  a  pre- 
requisite to  declsl<m  under  the  Act.  Hear- 
ings may  be  ordered  in  excepticmal  clr- 
eumstances  where  the  ixoposed  acticm  is 
of  great  magnitude  or  widespread  public 
interest  and.  in  addition,  preaaiiz  oom- 
Iriex  Issues  peculiarly  subject  to  res<4n- 
tlon  through  evidentiary  hearings  and 
Uie  process  of  cross  examination. 

§  313^     Definitions. 

As  used  in  this  Part:  (a)  "Act"  means 
the  Federal  AviatJan  Act  of  1958,  as 
amended. 

(b)  "Energy  ediciency"  means  the  ratio 
of  the  useful  output  of  services  in  air 
transportation  to  the  energy  consump- 
ti<Mi  of  such  seiylcee. 


(c)  "Energy  statement"  Is  a  statement 
of  the  probable  Impact  of  a  major  regu- 
latory action  on  energy  efficiency  and  en- 
ergy conservation,  contained  in  a  deci- 
sion, opinion,  order,  or  rule. 

(d)  "EPCA"  means  the  'Energy  Policy 
and  Conservation  Act. 

(e)  "Major  regulatory  action"  Is  any 
decision  by  the  Board  or  administrative 
law  judge  requiring  an  energy  statement 
pursuant  to  section  313.4  of  this  Part. 

(f)  "NEPA"  means  the  National  Envi- 
ronmental Policy  Act  of  1969. 

§  313.4      Major  Krgulalory  .4rlioni>. 

(a)  Any  Initial,  recommended,  tenta- 
tive or  final  decision,  opinion,  order,  or 
final  rtile  is  a  major  regulatory  action 
requiring  an  energy  statement,  if  it: 

( 1 )  May  cause  a  near-term  net  annual 
change  in  aircraft  fuel  consiunptkm  of  10 
million  (10,000.000)  gaUons  or  more, 
compared  to  the  probable  consumption 
of  fuel  were  the  action  not  to  he  taken; 
or 

(2)  Is  specifically  so  designated  by  the 
Board  because  of  Its  precedential  value, 
substantial  controversy  with  respect  to 
energy  conservation  and  efficiency,  or 
other  unusual  circumstances. 

(b)  Notwithstanding  section  (a>il>. 
above,  the  following  types  of  actions  shall 
not  be  deemed  as  majw  regulatory  ac- 
tions requiring  an  energy  statement: 

(1)  Tariff  suspension  orders  under 
Section  1002(g)  or  1002(j)  of  the  Act. 
temporary  suspensions  under  Section  401 
(j)  of  the  Act,  emergency  exemptions  or 
temporary  exemptions  not  exceeding  24 
months  under  Sections  101(3)  or  416(b> 
of  the  Act,  Interim  approval  oi  agree- 
ments under  Section  412,  and  other  pro- 
ceedings In  which  timely  action  is  of  the 
essence: 

(2>  Orders  instituting  or  declining  to 
Institute  Investlgatlcwis  or  rulemaking, 
setting  or  declining  to  set  applications 
for  hearing,  on  rec<msideration,  m-  on  re- 
quests for  stay; 

(3)  Other  procedural  or  interlocutory 
orders;  and 

(4)  Actions  taken  under  delegated  au- 
thMity. 

(c)  Notwithstanding  section  (a)(1), 
above,  the  Board  may  isx>vlde  that  an 
aiergy  statement  ^all  not  be  prepared 
in  a  proceeding  which  may  result  in  a 
major  regulatory  acticai.  If  it  finds  that: 

(1)  The  inclusion  of  an  aiergy  state- 
ment Is  not  consistent  with  the  exercise 
of  the  Board's  authority  under  the  Act 
or  other  law; 

(2)  The  inclusion  of  an  energy  state- 
ment is  not  iRw:tlcable  because  of  time 
constraints,  lack  of  inf(Hinatlon.  or  other 
unusual  circum^ances;  or 

(3)  The  action  is  taken  imder  laws 
designed  to  protect  the  public  health  or 
safety. 

§  315     Energy  Infonwition. 

(a)  It  Aan  be  the  responsftlllty  of  ap- 
plicants and  other  parties  or  participants 
to  a  proeeecbng  i^ildii  may  Involve  a 
mister  regulatory  aetkm  to  submit  suf- 
ficient information  about  the  energy  con- 
sumption and  energy  efficiency  conse- 
quences of  thetr  proposals  or  posltloos  In 
the  iHtx«eding  to  enaUe  the  admlnlBtra- 
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live  law  judge  or  the  Boaid.  as  tlie  ca&e 
tJi.tv  be.  to  determine  whether  the  pro- 
ceeding will  in  fact  Involve  a  major  reg- 
ulatory action  for  purposes  of  this  Part, 
and  if  so.  to  consider  the  relevant  energy 
factors  in  the  decision  and  prepare  the 
eneryy  statement. 

»b'  In  proceedings  involving  eviden- 
tiary hearings,  the  energy  information 
sliail  be  usbmitted  at  such  hearings  pur- 
.>uant  to  the  Board's  usual  procedural 
rcKulations  and  practices,  under  control 
of  the  administrative  law  judge  or  other 
hearing  officer. 

(C  In  proceedings  not  involving  evi- 
dentiary hearings,  the  energy  informa- 
tion shall  be  submitted  at  such  time  as 
other  materials  in  justification  of  an  ap- 
plication are  submitted.  Where  an  appli- 
cation itself  is  intended  aa  justification 
for  Board  action,  the  energy  information 
shall  be  submitted  with  the  application. 
In  rulenmklngs  not  Involving  hearings, 
the  energy  information  shall  normally  be 
submitted  along  with  comments  on  the 
notice  of  proposed  rulemaking,  or  as 
directed  in  any  such  notice  or  any  ad- 
vance notice. 

§  513.6      Kncrdy  SlatrmrnH. 

<  a  I  Each  major  regulatory  action  shall 
Include,  to  the  extent  practicable,  con- 
sideration of  the  probable  Impact  of  the 
action  taken  or  to  be  taken  upon  energy 
efficiency  and  conservation.  The  admin- 
istrative law  judge  or  the  Board,  as  the 
case  may  be.  shall  normally  make  find- 
ing-s  and  conclusions  about: 

il)  The  net  change  in  energy  con- 
sirniption; 

(2>  The  next  change  in  energy  effi- 
ciency: and 

(3 »  Tlie  balance  stnick  between  energy 
factors  and  other  pubUc  interest  and 
public  convenience  and  necessity  factors 
in  the  decision. 

(b)  Energy  findings  and  conclusions 
contained  in  any  Initial  or  recommended 
decision  are  a  part  of  that  decision  and 
tlius  subject  to  discretionary  review  by 
the  Board. 

(c)  In  the  case  of  orders  to  show  cau.se 
initiated  by  the  Board,  energy  findings 
and  conclusions  may  be  omitted  If  ade- 
quate information  Is  not  available.  In 
such  Instances  the  energy  statement 
shall  be  Integrated  into  the  final 
decision. 

§  313.7      Inlcerulioii  \«illi  Einironmrnlal 
Pr»>rodurr«i. 

<a)  In  proceedings  in  which  an  en- 
vironmental impact  statement  or  a  de- 
tailed environmental  negative  declara- 
tion Is  prepared  by  a  responsible  ofiBclal 
pursuant  to  the  Boards  Procedural 
Regulations  Implementing  the  National 
Environmental  Policy  Act  oL  1969 
'  (NEJPAi.  the  energy  Information' called 
for  by  this  Part  may  be  Included  In  that 
statement  or  declaration  In  order  to  yield 
a  single,  comprehensive  document.  In 
such  instances,  the  procedures  of  the 
Board's  NEPA  regulations  shall  govern 
the  submission  of  the  energy  Informa- 
tion. However,  it  shall  remain  the  re- 
spoi^sibillty  of  the  administrative  law 
judge  or  the  Board,  as  the  case  may  be, 


to  make  the  findings  and  conclusions  re- 
quired by  S313.6(a)  of  this  Part. 

(b)  A  determination  that  a  major 
regulatory  action  within  the  meaning  of 
EPCA  and  this  Part  may  be  Involved  In 
a  proceeding  Is  Independent  from  any 
determination  that  the  proceeding  Is  a 
"major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment" within  the  meaning  of 
NEPA.  and  vice  versa. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Lhx- 77-27319  Filed  9   19-77:8:45  am) 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE;  DEPARTMENT  OF  THE  TREAS- 
URY 

[T.D.  77-2321 

PART  1— GENERAL  PROVISIONS 

Ports  of  Entry 

AGENCY:  United  States  Customs  Serv- 
ice, Department  of  the  Treasury. 

ACTION:  Final  Rule. 

SUMMARY :  To  obtain  more  efficient  use 
of  Customs  personnel,  facilities,  and  re- 
sources, and  to  provide  better  service  to 
carriers.  Importers  and  the  public,  the 
United  States  Customs  Service  has  de- 
termined to  make  certain  changes  In  Its 
field  organization.  This  document  ex- 
tends the  Customs  port  of  entry  limits 
of  Akron,  Ohio;  Cleveland,  Ohio;  and 
Louisville,  Kentucky.  Further,  the  Cus- 
toms ports  of  entry  of  Ashtabula,  Ohio, 
and  Conneaut.  Ohio,  are  consolidated 
into  one  Customs  port  of  entry. 

EFFECTIVE  DATE:  October  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Robert  Schenarts.  Inspection  and  Con- 
trol Division,  United  States  Customs 
Service,  1301  Constitution  Avenue, 
NW.,  Washington,  D.C.  20229,  (202- 
566-8151). 

SUPPLEMENTARY  INFORMATION: 

BACKCROtmO 

As  part  of  Its  continuing  program  to 
obtain  more  efficient  use  of  personnel, 
facihties,  and  resources,  and  to  provide 
better  service  to  carriers,  importers  and 
the  public,  the  United  States  Customs 
Service  detemilned  that  It  would  be  de- 
sirable to  make  certain  changes  In  the 
field  organization  of  Customs  Region  IX 
(Chicago,  Illinois).  However,  prior  to 
making  any  of  these  changes,  a  notice  of 
each  proposed  change  was  published  In 
the  Federal  Register  giving  Interested 
persons  an  opportunity  to  submit 
relevant  data,  views,  or  arguments  con- 
cerning the  proposed  changes.  After  con- 
sideration of  the  comments  received  in 
response  to  the  notices,  the  Customs 
Service  has  decided  to  make  the  changes 
set  forth  In  this  document. 
I  Akron,  Ohio 

On  December  15,  1976,  notice  of  a 
proposal  to  extend  the  Customs  port  of 


entry  llmltfi  to  Akron,  Ohio,  was  pub- 
lished In  the  Fbdkral  Recistek  (41  FR 
54777).  No  comments  were  received  in 
response  to  this  proposal. 

Accordingly,  the  port  limits  of  Akron. 
Ohio,  are  extended  to  include  all  of  Sum- 
mit County,  Ohio,  and  Lake  Township  in 
Stark  County,  Ohio. 

Cleveland,  Ohio 

On  December  3,  1976,  notice  of  a  pro- 
posal to  extend  the  Customs  port  of  entry 
limits  of  Cleveland.  Ohio,  was  published 
In  the  Federal  Register  (41  FR  53039). 
One  favorable  comment  was  received  in 
response  to  this  proposal. 

Accordingly,  the  port  limits  of  Cleve- 
land, Ohio,  are  extended  to  Include  all  of 
Cuyahoga  County,  Ohio. 

Louisville,  Kentucky 

Also  on  December  3,  1976,  notice  of  a 
proposal  to  extend  the  Customs  port  of 
entry  limits  of  Louisville,  Kentucky  was 
published  In  the  Federal  Register  (41  FR 
53039) .  The  one  comment  which  was  re- 
ceived was  in  favor  of  the  proposed 
change  since  the  extension  would  assist 
many  firms  located  beyond  the  city 
limits  that  are  actively  engaged  in 
foreign  ti-ade.  The  commenter  also  noted 
that  the  extension  would  assist  In  the 
devclopin<»nt  of  international  trade  In  the 
publicly-owned  industrial  i>ark  located 
along  tlie  Ohio  River  in  southwestern 
Jefferson  County. 

Accordingly,  the  port  limits  of  LouLs- 
vllle,  Kentucky,  are  extended  to  Include 
all  of  Jefferson  Coxmty,  Kentucky, 
Twelve  Mile  Island,  Kentucky,  the  town- 
ships of  Utlca.  Jeflfersonvllle.  and  Sliver 
Oeek  in  Clark  County,  Indiana,  and  tlie 
township  of  New  Albany  in  Floyd  County, 
Indiana. 

Ashtabula  and  Conneaut,  Ohio 

On  January  11,  1977,  notice  of  a  pro- 
posal to  consolidate  the  ports  of  Ash- 
tabula. Ohio  and  Conneaut,  Ohio,  into 
one  Customs  port  of  entry  to  be  known 
as  the  Ashtabula/Conneaut  Custom.s 
port  of  entry  was  published  In  the  Fed- 
eral Register  (42  FR  2329).  No  com- 
ments were  received  in  response  to  tills 
proposal. 

Accordingly,  the  Customs  port  of  en- 
try limits  of  Ashtabula,  Ohio,  and  Con- 
neaut, Ohio,  are  consolidated  into  the 
Ashtabula/Conneaut  Customs  port  of 
entry.  The  geographical  limits  of  the 
consolidated  port  of  entry  include  all  of 
the  territory  within  the  corporate  limts 
of  Ashtabula  and  Conneaut,  Ohio,  as 
well  as  all  the  territory  located  between 
Ohio  State  Route  531,  also  known  as 
Lake  Road,  and  Lake  Erie  from  the 
western  city  limits  of  Conneaut  to  the 
eastern  city  limits  of  Ashtabula. 

Authority 

These  organizational  changes  are 
made  under  the  authority  vested  In  the 
President  by  section  1  of  the  Act  of  Au- 
gust 1,  1914,  38  Stat.  623.  as  amended 
(19  U.S.C.  2i ,  and  delegated  to  the  Sec- 
retary of  the  Treasury  by  Executive  Or- 
der No.  10289,  September  17,  1951  (3 
CFR.  1949-1953  Comp.,  Ch.  II) ,  and  pur- 
suant to  the  authority  provided  by  Treas- 
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ury  Department  Order  No.  190,  Rev.  14 
(42  FR  35239). 

DRArrnrc  Inpormatioh 

The  principal  author  of  this  document 
was  Marvin  M.  Amemick,  Attorney,  Reg- 
ulations and  Legal  Publications  Division 
of  the  Office  of  Regulations  and  Rulings, 
United  States  Customs  Service.  However, 
personnel  from  other  offices  of  the  Cus- 
toms Service  participated  In  Its  devel- 
opment, both  on  matters  of  substance 
and  style. 

Amendments  to  the  Customs 
Regulations 

§  1.2      [Amended] 

To  refiect  these  ch^ges,  the  table  In 
section  1.2(c)  of  the  Customs  Regula- 
tions (19  CFR  1.2(c))  is  amended  by 
adding  the  language  "(Including  the  ter- 
ritory described  In  T.D.  77-232)"  di- 
rectly after  "Akron.  Ohio  (E.0. 4597.  Feb. 
25,  1927)";  by  deleting  the  language 
"(Including  territory  described  In  TJD. 
54734) ,"  which  appears  directly  after 
place  the  language  "(Including  the  terri- 
tory described  In  TX).  77-232)";  by  de- 
leting the  language  "Ashtabula,  Ohio" 
and  adding  in  Its  place  the  language 
"Ashtabula/ Cormeaut.  Ohio  (Including 
the  territory  described  in  TX).  77-232) "; 
by  deleting  the  language  "Conneaut, 
Ohio"  and  by  adding  the  language  "in- 
cluding the  territory  described  in  TJ3. 
77-232)"  directly  after  "Louisville,  Ky." 
all  to  the  column  headed  "Ports  of  entry" 
In  the  Cleveland,  Ohio,  Customs  district 
(Region  IX).   ' 

(Sec.  1,  37  Stat.  434,  sec.  1,  38  SUt.  633,  aa 
•mended  (6  UJ3.C.  301,  10  U.S.C.  1,  2).) 

Dated:  September  12,  1977. 

Bette  B.  Anderson, 
Under  Secretary  of  the  Treasury. 

[FR  Doc.77-27263  Filed  0-19-77:8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

(Docket  No.  770-0206] 

PART  73— USTING  OF  COLOR  ADDITIVES 
EXEMPT  FROM  CERTIFICATION 

Mica 

Correction 

In  PR  Doc.  77-21792  appearing  at  page 
38561  in  the  Issue  for  Friday,  July  29, 
1977,  make  the  following  changes: 

1.  Some  of  the  subscripts  are  illegible 
In  the  formula  at  the  end  of  the  fifth 
line  of  S  73.1496(a)(1),  middle  column, 
page  38561.  That  formula  should  read 
"K,A1,  (A1,SI,)". 

2.  In  the  formula  at  the  end  of  the 
sixth  line  of  i  73.1496(a)  (1),  "ALi" 
should  read  "Al  •'. 


SUBCHAFTCR  B— FOOD  FOR  HUMAN 
CONSUMPTKM 

(Docliet  No.  76N-01071 
PART  101— FOOD  LABELING 
Subpart  A — General  Provisions 

Tvi     Size  Exemptions 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  agency  is  amending 
this  regulation  to  provide  that  dietary 
supplements  may  qualify  for  the  type- 
size  exemptions  for  small  packages. 
Manufacturers  have  recently  expressed 
some  confusion  as  to  whether  dietary 
supplements  qualify  for  these  exemp- 
tions. The  effect  of  this  amendment  will 
be  to  make  clear  that  dietary  supple- 
ments are  eligible  for  these  type-size  ex- 
emptions. 

EFFECmVE  DATE:  September  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TA<^: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HPP-312),  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Educa- 
tion, and  Welfare.  200  C  St.  SW., 
Washington,  D.C.  20204  (202-245- 
3092). 

SUPPLEMENTARY  INFORMATION: 
Section  101.2  establishes  certatin  type 
size  and  placement  requirements  with 
respect  to  information  appearing  on 
packaged  foods.  Paragrph  (c)  (1),  (2), 
and  (3)  of  that  section,  however,  pro- 
vides exemptions  from  type  size  requirer 
ments  for  smaller  packages  meeting  cer- 
tain specific  criteria. 

One  of  the  criteria  required  for  each 
of  these  exemptions  is  that  the  label  In- 
formation Include  "nutrition  informa- 
tion •  •  •  in  accordance  with  regula- 
tions in  this  part",  i.e.,  21  CFR  Part  101. 

In  the  Federal  Registers  of  October 
19,  1976  <41  PR  46156)  and  April  19, 
1977  (42  FR  20292),  the  Commissioner 
of  Food  and  Drugs  published  final  regu- 
lations governing  composition  and  label- 
ing of  dietary  supplements.  In  the  Octo- 
ber 19  Federal  Register,  the  Commis- 
sioner established  a  format  under  21 
CFR  105.85  for  the  presentation  of  nu- 
trient information  on  the  labels  of  die- 
tary supplements  that  differs  from  the 
format  established  for  nutrition  labeling 
of  conventional  foods  under  21  CFR 
101.9. 

After  publication  of  the  final  rules  on 
dietary  supplements,  the  Commissioner 
received  Inquiries  concerning  alternate 
labeling  for  small  packages  of  dietary 
supplements.  Manufacturers  were  con- 
cerned that  because  dietary  supplements 
are  required  by  {  105.85  to  provide  nutri- 
ent Information  In  a  different  format 
from  that  established  for  nutrition  label- 
ing under  S  101.9,  dietary  supplements 
might  not  quaUfy  for  the  type -size  ex- 


emptions for  small  packages  of  food  es- 
tablished in  i  101.2(c)  (1),  (2),  and  (3). 
They  assumed  that.  In  order  to  meet  Uie 
criteria  for  the  exemption,  nutrition  In- 
formation In  the  format  established  by 
i  101.9  must  be  provided  on  the  label. 

The  ''Dmmlsslon^r  did  not  Intend  that 
the  format  requirements  In  J  105.85 
should  preclude  small  packages  of  die- 
tary supplements  from  qualifying  for  the 
type-Size  exemptions  established  in 
ii  101.2. 

He  therefore  concludes  that  S  101. 2c  • 
(1>,  <2),  and  (3)  should  be  amended  to 
clarify  the  meaning  of  "nutrition  Infor- 
mation" so  that  dietary  supplements  will 
not  ap[>ear  to  be  excluded  because  of  for- 
mat requirements. 

The  Commissioner  Is  amending  $  101.2 
in  paragraph  (c)  (l)(lil),  (2)  MID.  and 
(3)  (11)  to  read  as  follows:  "The  label  in- 
formation includes:  (a)  Nutrition  label- 
ing In  accordance  with  Ii  101.9  of  this 
part  or,  in  the  case  of  a  dietary  supple- 
ment, nutrient  Information  In  accord- 
ance with  i  105.85  of  this  chapter,  and 
(b)  A  full  list  of  Ingredients  in  accord- 
ance with  regulations  in  this'  part  and 
the  policy  expressed  In  {  101.6  of  this 
part." 

The  Commissioner  concludes  that 
these  amendment'  are  essentially  a  clar- 
ification of  the  Intended  scope  of  the  ex- 
isting regulations  and  that,  accordingly, 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553(b)(B>)  prior  notice  and 
public  procedure  are  unnecessary  for 
their  promulgation.  Also,  under  the  Ad- 
ministrative Procedure  Act  «5  U.S.C. 
553(d)  (1) )  the  amendments  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register  because  they  recognize  an 
exemption. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  Issuance  of 
these  amendments  and  has  concluded 
that  under  21  JFR  25.1  these  amend- 
ments do  not  constitute  a  substantia] 
change  from  existing  regulations  and 
that  neither  an  environmental  Impact 
statement  nor  additional  environmental 
assessment  is  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  403.  701 
(a),  52  Stat.  1047-1048  as  amended.  1055 
(21  U.S.C.  343.  371  (a))  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  101  Is  amended  In 
8  101.2  by  revising  paragraphs  (c)  d) 
(ill).  (2)(ih),  and  (3)(ii)  to  read  as 
follows : 

§  101.2      Infornialion    panri   of   parkaee 
form  food. 

•  •  •  •  • 

(c)   •  •  • 

(!)••• 

(Ill)  The  label  information  includes : 

(o)  Nutrition  labeling  In  accordance 
with  1 101.9  or,  In  the  case  of  a  dietary 
supplement,  nutrient  Information  In  ac- 
cordance with  1 105.85  of  this  chapter, 
and 
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tb>  A  full  list  of  Ingredients  In  ac- 
cordance with  reerulatlona  In  this  p«rl 
and  the  policy  expressed  In  |  101.6. 

i2>    •    •    • 

1  iii>  The  label  Information  Includes: 

.a>  Nutrition  labeling  In  accordance. 
with  IS  101.9  or.  in  the  rase  of  a  dietary 
.supplement,  nutrient  information  in  ac- 
( ordance  with  f  105.85  of  this  chapter, 
and 

h'  A  full  list  of  Ingredients  in  ac- 
tordance  with  regulations  In  this  part 
and  the  policy  expressed  In  {  101.6. 

.3>    •    •    • 

<ii>  The  label  information  includes: 

I  a)  Nutrition  labeling  In  accordance 
with  i  101.9  or.  in  the  case  of  a  dietary 
.supplement,  nutrient  Information  In  ac- 
cordance with  S  105.85  of  this  chapter, 
and 

(b)  A  full  list  of  Ingredients  In  ac- 
cordance with  regulations  In  this  part 
and  the  policy  expressed  in  i  101.6. 

EtrecUve  date:  These  amendments 
sh.iU  be  effective  September  20, 1977. 

(Sec«.    408.    701(»).    fl    Stat.    104T-104*   m 
Moaended  (SI  VAC.  34S,  371(a) )  ) 

Dated:  September  12,  1977. 

JOaXPH   P.    HlLB. 

Associate  Commissioner 
for  CompUane^. 

|PR  Doc.77-27086  Piled  »-19-T7;8:45  am] 


(Docket  No   76P-0128} 

PART  133-^HEESES  AND  RELATED 
CHEESE  PRODUCTS 

Provolone,  Caciocavallo  Siciliano,  Mozza- 
rella,  and  Low  Moisture  Mozzarella 
Cheeses;  Standards  of  Identity 

Correction 

In  FR  Doc.77-22210  appearing  at  page 
39101  tn  the  issue  for  Tuesday,  August  2. 
1977  in  the  third  column,  page  39102.  the 
heading  of  S  133.11.  now  reading  "5  133- 
111  CaciocatHiUos  siciliano  cheese,  ident- 
ity: label  statement  of  optional  ingre- 
dients." should  read  "5  133.111  Cacio- 
cavallo siciliano  cheese. 


Drug  Administration.  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockvllle.  Md.  20857 
(301-443-3442). 

SUPPLEMENTARY  INFORMATION: 
Burroughs  Wellcome  Co.,  3030  Comwal- 
11s  Rd.,  Research  Triangle  Park,  NC 
27709,  filed  a  supplemental  new  animal 
drug  applicatlcHi  (48-913V)  proposing 
safe  and  effective  use  of  an  intermediate 
size  packet  containing  70.7  grams  of  hal- 
oxon  used  for  control  of  gastrointestinal 
roundworms  in  sheep  and  goats. 

This  application  provides  for  making 
an  intermediate  size  packet  and  corre- 
sponding dlrectons  for  use.  This  approv- 
al does  not  require  a  review  of  the  new 
animal  dr\ig  application  or  reaffirmation 
of  the  underlying  safety  and  effective- 
ness data. 

In  addition,  editorial  changes  are 
made  to  reflect  current  labeling. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  D.8.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1).  Part  52a  Is  amended  to 
I  520.1120a  by  revising  paragraph  (f )  (2) 
to  read  as  follows: 

8  520. 11 20a     Haloxon  drendi. 

•  •  •  •  • 

(f)    •    •    • 

(2)  Sheep  aTid  goats — (1)  Amount. — 
44.9.  70.7.  or  141.5  grams  or  haloxon  per 
packet. 

(U)  Indications  for  use.  ContK*  of 
gastrointestinal  roundworms  ct  the 
genera  Haemonchus.  Ostertagia.  and 
Cooperia  In  sheep  and  Haemonchus  In 
goats. 

(ill)  Limitations,  (o)  Dissolve  the  con- 
tents of  a  packet  containing  44.9  grams 
of  haloxon  in  32  ounces  of  water  and  ad- 
minister as  fbllom: 


(d)  Do  not  treat  within  1  week  of 
slaughter;  do  not  treat  dairy  goate  of 
breeding  age;  animals  should  be  re- 
treated in  3  to  4  weeks. 

Effective  date:  This  regulation  be- 
comes effective  September  20,  1977. 

(Sm.   612(1).   83   Stat.   347    (21  V.SC    3C0b 
(1))) 

Dated :  September  13. 1977. 

C.  D.  Vak  Houweling, 

Director,  Bureau 
of  Veterinary  Medicine. 

I  PR  Doc.77- 27253  Piled  9-19-77:8:45  am) 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FROM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Haloxon  Drench 

AGENCY:   Food  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  approves  safe  and 
effective  use  of  an  intermediate  size 
haloxcm  packet  used  for  control  of  gas- 
trointestinal roundworms  in  sheep  and 
goats.  The  supplemental  application  for 
this  use  was  filed  by  Burroughs  Well- 
come Co.  The  animal  drug  regulations 
are  amended  to  reflect  this  approval. 

EFFECTIVE  DATE:  September  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
William  D.  Price.  Bureau  of  Veteri- 
nary Medicine  (HFV-123),  Food  and 
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(b)  Dissolve  the  contents  of  a  packet 
containing  70.7  grams  of  haloxon  In  32 
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PART  548— CERTIFIABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

Bacitracin  Methylene  Disalicylate  and 
Streptomycin  Sulfate  Oral  Powder 

Correction 

In  FR  Doc.  77-21967  appearing  at  pa" 
38565  In  the  Issue  for  Friday,  July  2;'. 
1977: 

1.  Intheflfthllneof  SM8.112d(b)'P 
(11).  third  column,  page  38565.  "0.1  M  ' 
should  read  "0.1  JT*. 

2.  In  the  fourth  line  of  §  548.1 12d'r. 
(3)(l)(b),  first  column,  page  38566. 
"facitracln"  should  read  "bacitracin". 
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(c)  Dissolve  the  contents  of  a  packet 
containing  141.5  grams  of  haloxon  In  32 
fluid  ounces  of  water  and  administer  as 
follows: 
Weight  of  animal  (pounds)  :         (Milliliters) 

Up  to  21 2.5 

22  to  30 * 

30  to  50 - 6 

50  to  80 — 10- 

80  to  120 18 

Over  120 20 


PART  54»— CERTinABLE  PEPTIDE 
ANTIBIOnC  DRUGS  FOR  ANIMAL  USE 

Bacitracin  Methylene  Disalicylate  and 
Streptomycin  Sulfate  Tablets 

Correction 

In  FR  Doc.  77-21968  appearing  at  pa'f^ 
38566  In  the  Issue  for  Friday,  July  29. 
1977: 

1.  In  the  fourteenth  line  of  5  548.112b. 
(a)(1),  middle  column,  page  38566. 
"1.000  units"  should  read  "1.000  units  . 

2.  "Spp.",  which  appears  in  italics  once 
in  the  fifth  line  and  twice  in  the  sixth 
line  of  i  548.112b(c)  (3)  (i)  (b) .  should  l;c 
printed  in  Roman. 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[TD7508) 

PART  1— INCOME  TAX:  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Minimum  Participation  Standards 
AGENCY:     Internal    Revenue    Service. 
Treasury. 
ACTION:  Final  regulations. 

SUMMARY:  TTiis  document  provides 
final  regulations  relating  to  minimum 
participation  standards  for  qualified  re- 
tirement plans.  Changes  in  the  appli- 
cable tax  law  were  made  by  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974.  These  regulations  provide  neces- 
sary guidance  to  the  public  for  compli- 
ance with  the  law  and  affect  employees 
covered  by  qualified  retirement  plans. 

DATE:  The  regulations  have  varying 
effective  dates.  Most  of  the  effective  date 
rules  are  dependent  upon  the  time  when 
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a  retirement  plan  came  Into  existence. 
For  plans  in  existence  on  January  1. 

1974,  the  regulations  are  effective  for 
plan  years  beginning  after  December  31, 

1975.  For  plans  not  in  existence  on  Janu- 
ary 1.  1974.  the  regulations  are  effective 
for  plan  years  beginning  after  Septem- 
ber 2,  1974. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Richard  J.  Wickersham  of  the  Legis- 
lation and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224  (Atten- 
tion: CC:LR:T)  ( 202-566-3289  r  (not 
a  toll-free  number). 

SUPPLEMENTARY      INFORMATION: 

Background 

On  October  3. 1975,  the  Federal  Regis- 
ter published  proposed  amendments  to 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  410  of  the  Internal 
Revenue  Code  of  1954,  40  FR  45838.  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  1011  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (88  Stat.  898) .  A  public  hear- 
ing was  held  on  February  26,  1976.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  these  amend- 
ments are  adopted  as  revised  by  this 
Treasury  decLsion. 

Staiittory  Provisions 

Section  410  of  the  Code  prescribes 
minimum  participation  standards  for 
pension,  stock  bonus,  or  profit-sharing 
plans  (and  their  related  trusts)  seeking 
to  qualify  under  section  401(a),  403(a), 
or  405(a)  of  the  Code.  These  new  par- 
ticipation standards  impose  various  re- 
quirements on  plans.  A  principal  require- 
ment relates  to  the  limitations  on  age 
and  service  conditions  which  plans  may 
Impose  for  plan  participation.  Another 
requh'ement  relates  to  the  minimum 
coverage  of  employees  in  plans. 

Age  and  Service  Requirements 

Paragraph  (e)  of  §  1.410(a)-3  relates 
to  certain  plan  provisions  which  may  be 
treated  as  imposing  prohibited  age  and 
service  requirements.  This  paragraph 
has  been  revised  to  clarify  the  rules  with 
respect  to  certain  plans  for  retired  em- 
ployees. In  general,  a  plan  which  pro- 
vides supplemental  benefits  for  retired 
employees  to  take  into  account  cost-of- 
living  increases  will  not  be  treated  as 
imposing  a  prohibited  age  and  service 
requirement. 

Time  for  Participation 

Paragraph  (b)  of  §  1.410fa)-4  relates 
to  the  time  when  an  employee  must  par- 
ticipate in  a  plan.  This  provision  has 
been  revised  to  make  clear  the  time  at 
which  certain  separated  employees  must 
participate  in  a  plan. 

Nondiscriminatory  Coverage  Test 

Paragraph  (d)  (2)  of  proposed  S  1410 
(b)-l,  relating  to  the  nondiscriminatory 
coverage  test,  has  been  withdrawn.  The 
Service  intends  to  repropose  regulations 


a*  a  later  date  rdatlng  to  this  test.  Tem- 
porary reguhktlonB,  which  are  Ibe  same 
as  the  withdrawn  regulation,  will  re- 
main In  effect. 

Eligibility  Requirements 

Paragraph  (d)  (7)  of  proposed  I  1.410 
(b)-l,  relating  to  different  ellglbUlty  re- 
quirements for  present  and  future  em- 
ployees, has  been  withdrawn.  The  Serv- 
ice Intends  to  repropose  regulations  at 
a  later  date  which  will  generally  allow 
plans  to  have  different  eligibility  require- 
ments for  present  and  future  employees. 

Withdrawal  or  Sections  Merely 
Reproducing  Statutory  Material 

As  part  of  the  effort  to  reduce  the  bulk 
of  the  Code  of  Federal  Regulations,  those 
sections  of  the  proposed  regulations 
which  merely  reproduced  various  provi- 
sions of  the  Internal  Revenue  Code  are 
withdrawn. 

Drafting  Information 

Tlie  principal  author  of  these  regula- 
tions was  Richard  J.  Wickersham  of  the 
Legislation  and  Regulations  Division  of 
the  OflBce  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Reve- 
nue Service  and  Treasury  Department 
participated  In  developing  the  regula- 
tions, both  on  matters  of  substance  and 
style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly — 

1.  The  following  provisions,  as  set  forth 
in  paragraph  1  of  the  ai^?endix  to  the 
notice  of  proposed  rulemaking,  are  with- 
drawn: 5  1.410(a);  S  1.410(b) ;  para- 
graph (d)  (2)  and  (7)  of  jl-410'b)-l; 
§  1.410(c);  and  I  1.410(d). 

2.  The  amendments  to  26  CFR  Part  1 
are  hereby  adopted,  subject  to  the 
changes  indicated  below. 

Paragraph  1.  Section  1.410<ai-l.  as  set 
forth  in  paragraph  1  of  the  appendix  to 
the  notice  of  proposed  rulemaking,  is 
changed  by  adding  a  new  paragraph  <d) 
at  the  end  thereof  to  read  as  set  forth 
below. 

Paragraph  2.  Section  1.410' a) -3,  as 
set  forth  in  paragraph  1  of  the  appendix 
to  the  notice  of  proposed  rulemaking,  is 
changed  by  revising  subparagraph  <e)  ( 1 ) 
and  example  (4)  in  subparagraph  (ei  (2) 
and  adding  new  examples  <5t  and  <6)  in 
subparagraph  (e)  (2).  These  revised  and 
added  provisions  read  as  set  forth  below. 

Paragraph  3.  Section  1.410(a) -4,  as 
set  forth  in  paragraph  1  of  the  appendix 
to  the  notice  of  proposed  rulemaking,  is 
changed  by  revising  so  much  of  para- 
graph (b)(1)  which  follows  subdivision 
(ii)   thereof  to  read  as  set  forth  below. 

Paragraph  4.  Section  l,410(a>-5.  as 
set  forth  in  paragraph  1  of  the  appendix 
to  the  notice  of  proposed  rulemaking,  is 
changed  by  revising  the  second  sentence 
of  paragraph  (a),  by  revising  paragraph 
(b),  by  revising  the  first  sentence  in  the 
example  imder  paragraph  (c)  <2)  'ii),  by 
revising  the  first  sentence  in  example 
(1)  under  paragraph  (c)  (3)  <ii^  by  add- 
ing a  new  sentence  after  the  first  sen- 


tence In  paragraph  (c)  (4)  (1) ,  and  by  re- 
vising parargaph  (d) .  These  revised  pro- 
visions read  as  set  forth  below. 

Paragraph  5.  Section  1.410(b)-l.  as 
set  forth  in  paragraph  1  of  toe  appendix 
to  the  notice  of  proposed  rulemaking,  is 
changed  by  reserving  paragraphs  <d)  (2) 
and  (d)  (7)  and  by  adding  a  new  para- 
graph (d)  (9).  These  reserved  and  added 
provisions  read  as  set  forth  below.  --- 

Paragraph  6.  Section  1.413-1,  as  set 
forth  in  paragraph  2  of  the  appendix  to 
the  notice  of  proposed  rulemaking,  is 
changed  by  redesignating  paragraph  (a) 
as  paragraph  (b)  and  reserving  para- 
graph (a)  to  read  as  set  forth  below. 

Paragraph  7.  Section  1.413-2,  as  set 
forth  in  paragraph  3  of  the  appendix  to 
the  notice  of  proposed  rulemaking.  Is 
changed  by  redesignating  paragraph  (a) 
as  paragraph  (b)  and  reserving  para- 
graph (a)  to  read  as  set  forth  below. 

(Sees.  410,  7805.  Internal  Revenue  Ck>de  of 
1954  (88  Stat.  898,  68A  Stat.  917  (26  USC. 
410,7806)).) 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved :  September  3, 1977. 

Laurence  N.  Woodworth, 
Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  The  following  new 
sections  are  added  immediately  after 
§  1.405-3: 

§  1.410(a)-]      Minimum        partiriualion 
t>landard» ;  general  rules. 

(a)  In  general.  A  plan  is  not  a  quali- 
fied plan  (and  a  trust  forming  a  part  of 
such  plan  is  not  a  qualified  trust)  un- 
less the  plan  satisfies — 

il)  The  minimum  age  and  senice 
requirements  of  section  410(a)(1)  and 
§  1.410(a)-3, 

(2)  The  maximum  age  requirements 
of  section  410'a)(2>  and  5  1.410(a'-4, 
and 

(3)  The  minimum  coverage  require- 
ments of  section  410ib><l)  and  §  1.410 
(b)-l. 

(b)  Orgatiization  of  regulations  re- 
lating to  minimum  participation  stand- 
ards— (1)  General  rules.  This  section 
prescribes  general  rules  relating  to  the 
minimum  participation  standards  pro- 
vided by  section  410. 

•  2)  Effective  dates.  Section  1.410' a >- 
2  provides  rules  under  section  1017  of 
the  Employee  Retirement  Income  Se- 
curity Act 'of  1974  relating  to  effective 
dates  under  section  410. 

(3)  Age  and  service  conditions.  Section 
1.410(a)-3  provides  rules  under  section 
410(a)  (1)  relating  to  minimum  age  and 
service  conditions. 

(4)  Majnm.um  age  and  tim,e  of  par- 
ticipation. Section  1.410(a) -4  provides 
rules  imder  section  410(a)  (2)  and  t4' 
relating  to  maximum  age  and  time  of 
participation. 

(5)  Year  of  service:  breaks  in  service. 
For  rules  relating  to  years  of  service  and 
breaks  in  service,  see  29  CFR  Part  2530 
(Department  of  Labor  regulations  relat- 
ing to  minimum  standards  for  employee 
pension  benefit  plans).  See  S1.410(a>-5 
for   rules   under   section   410(a)  (3tiB» 
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relating  to  seasonal  Industries  and  for 
certain  rules  under  secUcui  410(a)  (ft) 
relatini?  to  breaks  in  service. 

<6>  Breaks  in  service.  Section  1.410 
<a)-6  provides  special  rules  under  sec- 
tion 1017 if )  of  the  Employee  Retirement 
Income  Security  Act  of  1974  relating  to 
amendment  of  break  In  service  rules. 

(7>  Coverage.  Section  1.410(b) -1  pro- 
vicio-s  rules  relating  to  the  minimum  cov- 
erage requirements  provided  by  section 
4io<b)a». 

^8 1  Church  election.  Section  1.410 
<d>-l  provides  rules  relating  to  the  elec- 
tion by  a  church  to  have  participation, 
vesting,  funding,  etc.,  provisions  apply. 

(c»  Application  of  participation  stand- 
ards to  certain  plans — (1>  General  rule. 
Except  as  provided  In  subparagraph  (2) 
of  this  paragraph,  section  410  does  not 
appl>'  to — 

li)  A  governmental  plan  (within  the 
meaning  of  section  414(d>  and  the  reg- 
ulations thereunder) , 

iii>  A  church  plan  (within  the  mean- 
ing of  section  414(e>  and  the  regulations 
thereunder)  which  has  not  made  the 
election  provided  by  section  410(d)  and 
the  regulations  thereunder, 

(iii)  A  plan  which  has  not  provided 
for  employer  contributions  at  any  time 
after  September  2.  1974,  and 

(iv>  A  plan  established  and  main- 
tained by  a  society,  order,  or  association 
described  in  section  501(c)  (8)  or  (9>, 
if  no  part  of  the  contributions  to  or  un- 
der such  plan  are  made  by  employers 
of  participants  In  such  plan. 

(2>  Participation  requirements.  A 
plan  described  in  subparagraph  (1)  of 
tliis  paragraph  shall,  for  purposes  of 
section  401  (a>.  be  treated  as  meeting 
the  requirements  of  section  410  If  such 
plan  meets  the  coverage  requirements  re- 
sultiiig  from  the  application  of  section 
401ia>i3i  as  in  effect  on  September  1. 
1974. 

(d)  Supersession.  Section  1 1.410(a) -1 
through  11.410(d) -1  (other  than 
S  11.410(b>-l(d)(2)).  inclusive,  of  the 
Temporary  Income  Tax  Regulation  under 
the  EmJiJloyee  Retirement  Income  Secu- 
rity Act  of  1974  are  superseded  by  this 
section  and  iSJ  1.410(a)-2  through 
1.410<d)-l. 

§  1.410(a)-2      EfTrrtive  datrs. 

I  a)  Plans  not  in  existence  on  Janu- 
ary 1.  1974.  Under  section  1017(a)  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974,  In  the  case  of  a  plan 
which  was  not  in  existence  on  January  1. 
1974.  section  410  and  the  regulations 
thereunder  apply  for  plan  years  begin- 
ning after  September  2,  1974.  See  para- 
graph (c>  of  this  section  for  time  plan 
is  con.sidercd  in  existence. 

(b)  Plans  in  existence  on  January  1. 
1974.  Under  section  1017(b)  of  the  Em- 
ployee Retirement  Income  Seciuity  Act 
of  1S74,  in  the  case  of  a  plan  which  was 
in  existence  on  January  1.  1974,  section 
410  and  the  regulations  thereunder  apply 
for  plan  years  beginning  after  December 
31,  1975.  See  paragraph  (c)  of  this  sec- 
tion for  time  plan  is  considered  to  be  in 
existence. 

(c)  Time  of  plan  existence — (1)  Gen- 
eral rule.  F\)r  purposes  of  this  section. 


a  plan  Is  considered  to  be  In  existence  on 
a  p«rtlcTilar  day  if — 

(1)  The  plan  on  or  before  that  day  waa 
reduced  to  writing  and  adopted  by  ttie 
employer  (Including.  In  the  case  of  a  cor- 
porate employer,  formal  approval  by  the 
employer's  board  of  directors  and.  If  re- 
quired, shareholders),  even  though  no 
amounts  had  been  contributed  under  the 
plan  as  of  such  day.  and 

(11)  Hie  plan  was  not  terminated  on 
or  before  that  day. 

(2)  Collectively  bargained  plan.  Not- 
withstanding subparagraph  (1)  of  this 
paragraph,  a  plan  described  in  section 
413(a),  relating  to  a  plan  maintained 
pursuant  to  a  collective  bargaining 
agreement,  is  considered  to  be  in  exist- 
ence on  a  particular  day  if — 

(i)  On  or  before  that  day  there  la 
a  legally  enforceable  agreement  to  estab- 
lish such  a  plan  signed  by  the  employer, 
and 

(ii)  The  employer  contributions  to  be 
made  to  the  plan  are  set  forth  In  the 
agreement. 

(3)  Special  rule.  If  a  plan  Is  consid- 
ered to  be  In  existence  on  January  1, 
1974,  under  subparagraph  (1)  of  this 
paragraph,  any  other  plan  with  which 
such  existing  plan  Is  merged  or  consoli- 
dated shall  also  be  considered  to  be  in 
existence  on  .such  date. 

(d)  Certain  existing  plans  may  elect 
new  provisions — (1)  In  general.  The 
plan  administrator  (as  defined  in  sec- 
tion 414(g) )  of  a  plan  that  was  In  exist- 
ence on  January  1,  1974,  may  elect  to 
have  the  provisions  of  the  Code  relating 
to  participation,  vesting,  funding,  and 
form  of  benefit  (as  In  effect  from  time 
to  time)  apply  to  a  plan  year  selected 
by  the  plan  administrator  which  begins 
after  September  2.  1974.  but  before  the 
otherwise  applicable  effective  dates  de- 
termined under  section  1017  (b)  or  (O . 
1021.  or  1024  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  and  to  all 
sub-sequent  plan  years.  The  provisions 
referred  to  are  the  amendments  to  the 
Code  made  by  sections  1011.  1012.  1013, 
1015.  1016(a>  (1)  through  (ID  and  (13) 
through  (27),  1021.  and  1022(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

(2)  Election  is  irrevocable.  Any  elec- 
tion made  under  this  paragraph,  once 
made,  shall  be  irrevocable. 

(3)  Procedure  and  time  for  making 
election.  An  election  under  this  para- 
graph shall  be  made  by  attaching  a 
statement  to  eitlier  tlie  annual  return 
required  under  section  6058(a)  (or  an 
amended  return)  with  respect  to,  the 
plan  which  is  filed  for  the  first  plan  year 
for  which  the  election  is  effective  or  to 
a  written  request  for  a  determination 
letter  relating  to  the  qualification  of  the 
plan  under  section  401(a),  403(a),  or 
405(a)  of  the  Code  and.  If  tiiisteed,  the 
exempt  status  under  section  501(a)  of 
the  Code  of  a  trust  constituting  a  part 
of  the  plan.  If  the  election  is  made  with 
a  written  request  for  a  determination 
letter,  the  election  may  be  conditioned 
upon  issuance  of  a  favorable  determina- 
tion letter  and  will  become  irrevocable 
upon  issuance  of  such  letter.  The  state- 
ment shall  Indicate  that  the  election  is 


made  under  section  1017(d)  of  the  Em- 
I^oyee  Retirement  Income  Security  Act 
at  1974  and  the  first  plan  year  for  which 
the  electloD  Is  effective. 

(e)  Examples.  The  rules  of  this  sec- 
tion are  illustrated  by  the  following  ex- 
amples: 

Example  (i).  A  plan  Is  adopted  on  Janu- 
ary a.  1974.  «aectlT«  M  of  JaniMuy  1,  1974. 
The  plan  la  not  considered  to  have  been  In 
existence  on  January  1,  1974. 

Example  (2).  A  plan  was  in  existence  on 
January  1.  1974,  and  waa  amended  on  No- 
vember 1.  1974,  to  increase  benefits.  The  fact 
that  the  plan  was  amended  la  not  relevant 
and  the  amended  plan  Is  considered  to  be  In 
exLstence  on  January  1,  1974. 

Example  (3).  (1)  A  subsidiary  buslne.sa 
corporation  Is  a  member  of  a  controlled 
group  of  coporatlons  wltbln  the  meaning  of 
IRC  section  1563(a).  On  November  1.  1974, 
the  plan  of  the  parent  corporation  Is  amend- 
ed to  provide  coverage  for  employees  of  the 
sitb.^ldlary  corporation.  This  amendment  of 
the  parent  corporation's  plan  does  not  affect 
the  effective  dat«  of  section  410  with  renpect 
to  the  parent  corporation's  plan.  No  distinc- 
tion la  made  for  this  purpose  between  eis- 
ployeea  of  the  parent  corporation  and  em- 
ployees of  the  subsidiary  corporation. 

(U) ,  If  the  subsldi&ry  adopted  a  separate 
plan  on  November  1,  1974.  luider  paragraph 
(a)  of  this  section,  section  410  would  ap- 
ply to  that  plan  for  Ita  first  plan  year  be- 
ginning after  September  2,  1974.  However, 
the  adoption  of  a  different  plan  by  the  sub- 
sidiary would  not  affect  the  time  section  410 
applies  to  the  plan  of  the  parent  corpora- 
tion. If,  Instead  of  adopting  It8  own  sepa- 
rate plan,  the  subsidiary  merely  executcfl 
an  adoption  agreement  under  the  terms  of 
the  parent  plan  providing  that  a  subsidiary, 
upon  the  execution  of  an  adoption  agree- 
ment. wlU  become  part  of  the  parent  plan, 
the  effective  date  ot  section  410  with  respect 
to  such  plan  will  not  be  affected  by  the 
adoption  of  the  plan  by  the  subsidiary. 

§  1.1-1 0(a)— 3      Miniiniim  aac  unti  .•irr\ire 
renditions. 

(a)  General  rule.  Except  as  provided 
by  paragraph  (b)  or  (c)  of  this  section, 
a  plan  Is  not  a  qualified  plan  (and  a  trust 
forming  a  part  of  such  plan  Is  not  a 
qualified  trust)  If  the  plan  requires,  as 
a  condition  of  participation  in  the  plan, 
that  an  employee  complete  a  period  of 
service  with  the  employer  or  employers 
maintaining  the  plan  extending  beyond 
the  later  of — 

(1)  Age  25.  The  date  on  which  the 
employee  attains  the  age  of  25 ;  or 

(2)  One  year  of  service.  The  date  on 
which  the  employee  completes  1  year  of 
service. 

(b)  Special  rule  for  plan  with  3  year- 
100  percent  vesting.  A  plan  which  pro- 
vides that  after  not  more  than  3  years 
of  service  each  participant's  right  to  his 
accrued  benefit  under  the  plan  is  com- 
pletely nonforfeitable  (within  the  mean- 
ing of  section  411  and  the  regulations 
thereunder)  at  the  time  such  benefit  ac- 
crues satisfies  the  requirements  of  para- 
graph (a)  of  this  section  if  the  period  of 
service  required  by  the  plan  as  a  condi- 
tion of  participation  does  not  extend  be- 
yond the  later  of — 

(1)  Age  25.  The  date  on  which  the  em- 
ployee attains  the  age  of  25;  or 

(2)  Three  years  of  service.  The  date 
on  which  the  employee  completes  3  years 
of  service. 
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(c)  Special  rule  for  employees  of  cer- 
tain educational  institutions.  A  plan 
maintained  exclusively  for  employees  of 
an  educational  Institution  (as  defined  In 
secUon  170(b)  (1)  (A)  (ID)  by  an  em- 
ployer exempt  from  tax  under  section 
501(a)  which  provides  that  after' 1  year 
of  service  each  participant's  right  to  his 
accrued  benefit  under  the  plan  Is  com- 
pletely nonforfeitable  (within  the  mean- 
ing of  secUon  411  and  the  regulations 
thereunder)  at  the  time  such  benefit  ac- 
crues satisfies  tlie  requirements  of  para- 
graph (a)  of  this  section  If  the  period  of 
service  required  by  the  plan  as  a  condi- 
tion of  participation  does  not  extend  be- 
yond the  later  of— 

( 1 )  Age  30.  The  date  on  which  the  em- 
ployee attains  the  age  of  30;  or 

(2)  One  year  of  service.  The  date  on 
which  the  employee  completes  1  year  of 
service 

(d)  Other  conditions.  Section  410(a), 
5  1.410(a) -4.  and  this  section  relate  sole- 
ly to  age  and  service  conditions  and  do 
not  preclude  a  plan  from  establishing 
conditions,  other  than  conditions  relating 
to  age  or  service,  which  must  be  satisfied 
by  plan  participants.  For  example,  such 
provisions  would  not  preclude  a  qualified 
plan  from  requiring,  as  a  condition  of 
participation,  that  an  employee  be  em- 
ployed within  a  specified  Job  classifica- 
tion. See  section  410(b)  and  the  regula- 
tions thereunder  for  r\iles  with  respect 
to  coverage  of  employees  under  qualified 
plans. 

(e)  Age  and  service  requirements — (1) 
General  rule.  For  purposes  of  applying 
the  rules  of  this  section,  plan  provisions 
may  be  treated  as  Imposing  age  or  service 
requirements  even  though  the  pro- 
visions do  not  specifically  refer  to  age 
or  service.  Plan  provisions  which  have 
the  effect  of  requiring  an  age  or  service 
requirement  with  the  employer  or  em- 
ployers maintaining  the  plan  will  be 
treated  as  If  they  imposed  an  age  or  serv- 
ice requirement.-  In  general,  a  plan 
under  which  an  employee  cannot  partic- 
ipate unless  he  retires  will  impose  an  age 
and  service  requirement.  However,  a 
plan  may  provide  benefits  which  supple- 
ment benefits  provided  for  employees 
covered  under  a  pension  plan,  as  defined 
in  section  3(2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  satis- 
fying the  requirements  of  section  410(a) 
( 1 )  without  violating  the  age  and  service 
rules. 

(2)  Examples.  The  rules  of  this  para- 
graph are  Illustrated  by  the  following 
exsunples : 

Example  (f ) .  Corporation  A  Is  divided  Into 
two  divisions.  In  order  to  work  In  division  2 
an  employee  must  first  have  been  employed 
In  division  1  for  6  years.  A  plan  provision 
which  required  division  2  employment  for 
participation  will  be  treated  as  a  service  re- 
quirement because  such  a  provision  has  the 
effect  of  requiring  5  years  of  service. 

Example  (2).  Plan  B  requires  as  a  condi- 
tion of  participation  that  each  employee  have 
bad  a  driver's  license  for  16  years  or  more. 
This  provision  will  be  treated  as  an  age  re- 
quirement because  such  a  provision  has  the 
effect  of  requiring  an  employee  to  attain  a 
■peclfied  age. 

Example  (3).  A  plan  which  requires  1  year 
of  service  as  a  condition  of  participation  also 
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excludes  a  part-time  or  seasonal  employee  if 
his  customary  employment  la  for  not  more 
than  20  hours  per  week  or  5  months  in  any 
plan  year.  The  plan  does  not  qualify  because 
the  provision  could  result  in  the  exclusion  by 
reaBon  of  a  minimum  service  requirement  of 
an  employee  who  baa  completed  a  year  of 
service.  The  plan  would  not  qualify  even 
though  after  excluding  all  such  employees, 
the  plan  satisfied  the  coverage  requlremenU 
of  section  410(b). 

Example  (4).  Employer  A  eaUbllshes  a 
plan  which  covers  employee*  after  they  re- 
tire and  does  not  cover  current  employee* 
unless  they  retire.  Any  employee  who  works 
past  age  60  is  treated  as  retired.  The  plan 
fails  to  satisfy  the  requirements  of  section 
410(a)  becau.se  the  plan  imposes  a  minimum 
age  and  service  requirement  in  excess  of  that 
allowed  by  this  section. 

Example  (S).  Employer  B  establishes  plan 
X.  which  provides  that  employees  covered  by 
qualified  plan  Y  wUl  receive  benefits  supple- 
menting their  benefits  under  plan  Y  to  take 
into  account  cost  of  living  increases  after 
retirement.  Plan  X  is  not  treated  as  impos- 
ing an  age  or  service  requirement. 

Example  (6).  Employer  C  esUbllshes  a 
qualified  plan  satisfying  the  minimum  age 
and  service  requirements.  At  a  later  time, 
entry  into  the  plan  Is  frozen  so  that  em- 
ployees not  covered  at  that  time  cannot 
participate  In  the  plan.  The  limitation  on 
new  participants  Is  not  treated  as  Imposing 
a  minimum  age  and  service  requirement. 

§  1.410(a)-4      Maximum   ajic  conditions 
and  time  of  partiripalion. 

(a)  Maximum  age  conditions — (1) 
General  rule.  A  plan  Is  not  a  qualified 
plan  (and  a  trust  forming  a  part^  such 
plan  is  not  a  qualified  trust)  If  tl*  plan 
excludes  from  participation  (on  the  basis 
of  age)  an  employee  who  has  attained 
an  age  specified  by  the  plan  unless — 

(I)  The  plan  Is  a  defined  benefit  plan 
or  a  target  benefit  plan,  and 

(II)  The  employee  begins  employment 
with  the  employer  after  the  employee  has 
attained  an  age  speclfleji  by  the  plan, 
which  age  is  not  more  tEan  5  years  before 
normal  retirement  age  (within  the  mean- 
ing of  section  411(a)  (8)  and  I  1.411(a)- 
7». 

For  purposes  of  this  paragraph,  a  tar- 
get benefit  plan  is  a  defined  contribution 
plan  under  which  the  amoimt  of  em- 
ployer contributions  allocated  to  each 
participant  is  determined  under  a  plan 
formula  which  does  not  allow  employer 
discretion  and  on  the  basis  of  the  amount 
necessary  to  provide  a  target  benefit 
specified  by  the  plan  for  such  participant. 
Such  target  benefit  must  be  the  type  of  ■ 
benefit  which  is  provided  by  a  defined 
benefit  plan  and  the  targeted  benefit 
must  not  discriminate  in  favor  of  em- 
ployees who  are  oflBcers,  shareholders,  or 
highly  compensated.  For  purposes  of  this 
paragraph,  in  the  determination  of  the 
time  an  employee  begins  employment, 
any  such  time  which  Is  Included  In  a 
period  of  service  which  may  be  dLsre- 
garded  under  the  break  in  service  rules 
need  not  be  taken  into  account. 

(2)  Examples.  The  rules  provided  by 
this  paragraph  are  illustrated  by  the  fol- 
lowing examples : 

Example  (1).  A  defined  benefit  plan  pro- 
vides that  an  employee  will  become  a 
paj'ticlpant  upon  completion  of  3  years  of 
service  If  at  such  time  the  employee  Is  less 
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than  age  60.  The  normal  retirement  age  under 
the  plan  U  age  65.  The  plan  also  provide* 
fuU  and  immedUte  vesting  for  each  of  ttoe 
plan's  particlpanu.  Under  the  plan,  an  em- 
ployee hired  at  age  5^  would  be  denied 
participation  on  account  of  service  for  the 
first  3  years  and  on  account  of  maximum  age 
for  the  remaining  years  even  though  the 
employee  wtLf  hired  more  than  6  years  prior 
to  the  normal  retirement  date.  The  plan 
therefore  does  not  satisfy  section  410(a)  (2). 
Example  (2).  A  defined  benefit  plan  pro- 
vides a  normal  retirement  age  of  the  later  of 
age  65  or  completion  of  10  years  of  service. 
Because  no  employee  could  ever  be  hired 
within  5  years  of  his  normal  retirement  age, 
the  plan  could  not  exclude  employees  for 
being  over  a  specified  age. 

Example  (3).  Prior  to  the  effective  date  of 
section  410,  a  defined  benefit  plan  with  a 
normal  retirement  age  of  65  contained  a 
maximum  age  55  requirement  for  participa- 
tion. Because  of  the  maximum  age  require- 
ment, an  employee  hired  at  age  58  was  ex- 
cluded from  the  plan.  This  employee  Is  age 
61  at  the  time  that  section  410  first  applies 
to  the  plan.  The  employee  cannot  be  excluded 
from  participation  Ijecause  of  age.  The  ex- 
clusion under  section  410(a)  <2)  Is  not  ap- 
plicable In  this  instance  because  the  em- 
ployee's age  at  the  time  of  hire.  58.  was  not 
within  5  years  of  the  normal  retirement  age 
specified  In  the  plan. 

Example  (4) .  Employee  A  was  hired  at  age 
50  and  participated  in  a  defined  benefit  plan 
until  separating  from  service  at  age  55  with 
5  years  of  service  and  with  no  vested  benefit. 
At  age  61.  employee  A  was  rehired  within  5 
years  of  the  normal  retirement  age  of  65  after 
he  incurred  6  consecutive  breaks  in  service. 
Because  A's  consecutive  numiier  of  1-year 
breaks  (6)  exceeds  his  years  of  service  prior 
to  snch  breaks  (6),  his  service  before  the 
breaks  may  be  disregarded.  Consequently, 
A's  initial  employment  date  falling  within 
such  period  may  be  disregarded  and  the  plan 
could  exclude  A  on  account  of  his  age  be- 
cause his  employment  commenced  within  5 
years  of  normal  retirement  age. 

(b)  Time  of  participation — 'D  Gen- 
eral rule.  A  plan  is  not  a  qualified  plan 
(and  a  trust  forming  a  part  of  such  plan 
Is  not  a  qualified  trust)  unless  imder 
the  plan  any  employee  who  has  satis- 
fled  the  applicable  minimum  age  and 
service  requirements  specified  in  ?  1.410 
(a) -3,  and  who  is  otherwise  entitled  to 
participate  in  the  plan,  commences  par- 
ticipation in  the  plan  no  later  than  the 
earlier  of — 

(i)  The  first  day  of  the  first  plan  year 
beginning  after  the  date  on  which  such 
employee  first  satisfied  such  require- 
ments, or 

(ii)  The  date  6  months  after  the  date 
on  which  he  first  satisfied  such  require- 
ments, 

unless  such  employee  was  separated  from 
service  and  has  not  returned  before  the 
date  referred  to  in  subdivision  (i)  or 
(ii) .  whichever  is  applicable.  If  such  sep- 
arated employee  returns  to  service  after 
either  of  such  dates  without  incurring  a 
1-year  break  in  service,  the  employee 
must  commence  participxation  imme- 
diately upon  his  return.  In  the  case  of  a 
plan  using  the  elapsed  time  method  de- 
scribed in  Department  of  Labor  regula- 
tions, such  an  employee  who  has  a  pe- 
riod of  absence  commencing  before  the 
date  referred  to  in  subdivision  (i^  or  lii) 
(whichever  is  applicable)  must  com- 
mence participation  as  of  such  appli- 
cable date  no  later  than  the  date  such 
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absence  ended.  However.  If  an  em- 
ployee's prior  service  la  disregarded  on 
account  of  the  plan's  break-ln-servlce 
rules  then,  for  purposes  of  this  subpara- 
graph, such  servlee  Is  also  disregarded 
for  purposes  of  determining  the  date  on 
which  such  employee  first  satisfied  the 
minimum  age  and  service  requirements. 
(2^  Examples.  The  rules  provided  by 
this  paragraph  are  Illustrated  by  the 
following  examples: 

Example  (1).  A  calendar  year  plan  pro- 
TldM  that  an  employee  may  enter  the  plan 
only  on  the  first  semi-annual  entry  date, 
January  1  or  July  1,  after  he  has  satisfied 
the  applicable  minimum  age  and  service  re- 
quirements specified  In  section  410(a)(1). 
The  plan  satisfies  the  requirements  of  this 
parat;raph  because  an  employee  is  eligible  to 
participate  no  later  than  the  earlier  of  (1) 
the  tirst  day  of  the  first  plan  year  beginning 
after  he  satisfied  the  applicable  minimum 
age  and  service  requirements,  or  (3)  the 
date  6  months  after  he  satisfied  such  re- 
qiUrements. 

Exam-pie  (2).  A  plan  provides  that  an  em- 
ployee is  not  eligible  to  participate  until 
the  first  day  of  the  first  plan  year  beginning 
after  he  has  satisfied  the  minimum  age  and 
service  requtrementa  of  section  410(a)(1). 
In  this  case,  an  employee  who  satisfies  the 
"6  month"  rule  described  In  subparagraph 
(1)  of  this  paragraph  will  not  be  eligible  to 
participate  In  the  plan.  Therefore,  the  plan 
does  not  satisfy  the  requirements  of  this 
paragraph. 

Example  (3) .  A  calendar  year  plan  provides 
that  an  employee  may  enter  the  plan  only 
on  the  first  semi-annual  entry  date.  Janu- 
ary 1  or  July  1.  after  he  has  satisfied  the 
applicable  minimum  age  and  service  require- 
ments specified  In  section  410(a)(1).  Em- 
ployee A  after  10  years  of  service  separated 
from  service  In  1976  with  a  vested  benefit. 
On  February  1.  1990.  A  returns  to  employ- 
ment covered  by  the  plan.  Assuming  A  com- 
pletes a  year  of  service  after  his  return,  A 
must  participate  Immediately  on  his  return, 
February  1.  A's  prior  service  cannot  be  dis- 
regarded, because  he  had  a  vested  benefit 
when  he  separated  from  service.  Therefore, 
the  plan  may  not  postpone  his  participation 
until  July  1. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3).  The  plan  has  the  break-ln- 
servlce  rule  described  In  section  410(a)(6) 
(D)  and  §  1.410(a)-6(c)(4).  Employee  B. 
after  he  had  6  years  of  service  but  no  vested 
benefit  incurs  5  consecutive  1-year  breaks. 
Becaii.<ie  B's  prior  service  can  t)e  disregarded, 
the  plan  may  postpone  B's  participation  in 
the  plan  under  the  rule  described  in  section 
410(a)  (4)  and  this  paragraph. 

§  1.410(a)— 5      Year  of  sorvic-r:  break  in 
service. 

<a>  Year  of  service.  For  the  niles  re- 
lating to  years  of  service  under  subpara- 
graphs (A),  (C),  and  (D)  of  section  410 
(a)(3),  see  regulations  prescribed  by  the 
Secretary  of  Labor  under  29  CFR  Part 
2530.  relating  to  minimum  standards  for 
employee  pension  benefit  plans. 

Rules  relating  to  a  general  rule  for  a 
year  of  service,  elapsed  time,  hours  of 
service,  and  maritime  industries  apply 
for  purposes  of  section  410(a)  and  the 
regulations  thereunder. 

(b>  Seasonal  industries.  For  rules 
which  relate  to  seasonal  indiostries  under 
section  410(a)(3)(B),  'see  regulations 
prescribed  by  the  Secretary  of  Labor 


under  29  CFR  Part  2530,  relating  to  min- 
imum standards  for  employee  pension 
benefit  plans. 

(c)  Breaks  in  service — (1)  General 
rule.  This  paragraph  provides  rules  with 
respect  to  breaks  in  service  under  sec- 
tion 410(a)  (5>.  Except  as  provided  in 
subparagraphs  (2).  (3),  (4),  and  (5)  of 
this  paragraph,  all  of  an  employee's 
years  of  service  with  the  employer  or  em- 
ployers maintalniiig  a  plan  are  taken 
.into  account  In  computing  his  period  of 
service  under  the  plan  for  purposes  of 
section  410(a)  (1)  and  S  1.410  (a)-3. 

(2)  Emploiiees  under  3-year  100  per- 
cent vesting  schedule — (1)  General  rule. 
In  the  case  of  an  employee  who  incurs  a 
1-year  break  in  service  under  a  plan 
which  provides  that  after  not  more  than 
3  years  of  service,  each  participant's 
right  to  his  accrued  benefit  under  the 
plan  Is  completely  nonforfeitable  (within 
the  meaning  of  section  411  and  the  reg- 
ulations thereunder)  at  the  time  such 
benefit  accrues,  the  employee's  service 
before  the  break  In  service  is  not  required 
to  be  taken  Into  account  after  the  break 
in  service  In  determining  the  employee's 
years  of  service  under  section  410(a)  (1) 
and  S  1.410(a) -3  If  such  employee  has 
not  satisfied  such  service  requirement. 

(11)  Example.  The  rules  of  this  sub- 
paragraph are  illustrated  by  the  follow- 
ing example : 

Example.  A  qualified  plan  computing  serv- 
ice by  the  actual  counting  of  hours  provides 
fuU  and  immediate  vesting.  The  plan  can  not 
require  as  a  condition  of  participation  that 
an  employee  complete  3  consecutive  years 
of  service  with  the  employer  because  the 
requirement  as  to  consecutive  years  Is  not 
permitted  under  section  410  (a)  (6).  How- 
ever, such  a  plan  can  require  3  years  without 
a  break  in  service,  i.e..  3  years  with  no  In- 
tervening years  In  which  the  employee  fails 
to  complete  more  than  600  hours  of  service. 
Under  a  plan  containing  such  a  participation 
requirement,  the  following  example  illus- 
trates when  employees  would  become  eligible 
to  participate. 
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Kmployee  A  Employra  B  Employee  C 


4-     - 

-i.-,- 
t 


1.000 

1.000 

1.000 

I.OOO 

i.omi 

.vn 

1.000 

-on 

l.OIXI 

t.ono 

1.000 

700 
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Norr.— Employe  A  will  havo  satisfied  the  plan's 
.vrvice  re<|uireiii«'iit  at  the  end  of  year  8,  Employee  B 
at  the  end  of  yi>  jr  4,  niid  F^iiiployoe  C  at  the  end  of  year  6. 

(3)  One-year  break  in  service — (1)  In 
general.  In  computing  the  period  of  serv- 
ice of -an  employee  who  has  Incurred  a 
1-year  break  In  service,  for  purposes  of 
section  410(a)(1)  and  S1.410(a)-3,  a 
plan  may  disregard  the  employee's  serv- 
ice before  the  break  until  the  employee 
completes  a  year  of  service  after  such 
break  in  service . 

(11)  Examples.  The  rules  provided  by 
this  subparagraph  are  illustrated  by  the 
following  examples: 

Example  (1) .  Employee  A  completes  a  year 
of  service  under  a  plan  computing  service  by 


the  actual  counting  of  hours  for  the  12- 
month  period  ending  Deceml>er  31,  1980.  and 
inouiB  a  1-year  break  in  service  for  the  12- 
month  period  ending  December  31.  1981.  The 
plan  does  not  contain  the  provisions  per- 
mitted by  section  410(a)  (6)  (B)  (relating  to 
3-year  100  percent  vesting)  and  section  410 
(a)(5)(D)  (relating  to  nonvested  partici- 
pants). Thereafter,  he  does  not  complete  a 
year  of  service.  As  of  January  1.  1982,  In  com- 
puting bis  period  of  service  under  the  plan 
his  service  prior  to  December  31,  19B1,  is 
not  required  to  be  taken  into  account  for 
purposes  of  section  410(a)(1)  and  !  1.410 
(a) -3. 

Example  (2).  The  employee  in  example  (1) 
completes  a  year  of  service  for  the  12-month 
period  ending  December  31,  1982.  Prior  to 
December  31,  1982,  in  computing  the  em- 
ployee's period  of  service  as  of  any  date  oc- 
curring in  1982,  the  employee's  service  before 
December  31, 1981,  is  not  required  to  be  taken 
into  account  for  purposes  of  section  410(a) 
(1)  and  I  li.410(a)-3.  Because  the  employee 
completed  a  year  of  service  for  the  12-month 
period  ending  December  31.  1982,  however, 
his  period  of  service  is  redetermined  as  of 
January  1,  1982.  Upon  completion  of  a  year 
of  service  for  1982.  the  employee's  period  of 
.service,  determined  as  of  any  date  occurring 
in  1983.  includes  service  prior  to  Decem- 
ber 31.  1981. 

(4)  Nonvested  participants — (1)  Gen- 
eral rule.  In  the  case  of  a  participant  in 
a  plan  who  does  not  have  any  nonforfeit- 
able right  under  the  plan  to  his  employer- 
derived  accrued  benefit  and  who  incurs 
a  1-year  break  in  service,  for  purposes  of 
section  410  (a)  (1)  and  5  1.410  (a)-3  the 
plan  may  disregard  his  years  of  service 
prior  to  such  break  if  the  number  of  his 
consecutive  1-year  breaks  In  service 
equals  or  exceeds  his  aggregate  number 
of  years  of  service  prior  to  such  break. 
In  the  case  of  a  plan  using  the  elapeed 
time  method  described  in  Department  of 
Labor  regulations,  the  plan  may  disre- 
gard such  years  of  service  prior  to  such 
break  if  the  period  of  severance  Is  at 
least  1  year  and  the  period  of  severance 
equals  or  exceeds  the  prior  period  of 
service,  whether  or  not  consecutive, 
completed  before  such  period  of  sever- 
ance. The  plan  may  in  computing  such 
aggregate  number  of  years  of  service 
prior  to  such  break  disregard  any  years 
of  service  which  could  have  been  disre- 
garded under  this  subparagraph  by  rea- 
son of  any  prior  break  in  service. 

(11)  Examples.  The  rules  of  this  sub- 
paragraph are  illustrated  by  the  follow- 
ing example: 

Example.  In  1980.  A.  who  was  hired  at  age 
36.  separates  from  the  service  of  X  Corpora- 
tion after  completing  4  years  of  service.  At 
this  time  A  had  no  vested  benefits.  In  1986. 
after  incurring  6  consecutive  one-year  breaks 
in  service.  A  was  reemployed.  Under  section 
410  (a)  (6)  (D) ,  A's  4  years  of  service  may  be 
disregarded  because  they  are  exceeded  by  the 
number  of  years  of  consecutive  one-year 
breaks  (6)  after  such  service. 

(c)  Special  continuity  rule  for  certain 
plans.  For  special  rules  for  computing 
years  of  service  in  the  case  of  a  plan 
maintained  by  more  than  one  employer, 
see  regulations  prescribed  by  the  Secre- 
tary of  Labor  under  29  CFR  Part  2530, 
relating  to  minimum  standards  for  em- 
ployee pension  benefit  plans. 
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§  11.410(a)-6      Anirnilnirnt  of  brrnk  in 
•crvicc  rules ;  Transitional  period. 

«a)  In  general.  Under  section  1017(f) 
( 1 )  of  tlie  Employee  Retirement  Income 
Security  Act  of  1974,  a  plan  Is  not  a  quali- 
fied plan  (and  a  trust  forming  a  part  of 
.such  plan  is  not  a  qualified  trust)  if  the 
rules  of  the  plan  relating  to  breaks  in 
service  are  amended,  and — 

(1)  Such  amendment  Is  effective  after 
January  1.  1974,  and  before  the  date  on 
which  section  410  becomes  applicable  to 
tlie  plan,  and 

(2)  Under  such  amendment,  any  em- 
ployee's participation  In  the  plan  com- 
mences at  any  date  later  than  the  later 
of— 

(I)  The  date  on  which  his  participa- 
tion would  commence  under  the  break  In 
service  niles  of  section  410(a)  (5) ,  or 

(II)  The  earliest  date  on  which  his 
participation  would  commence  under  the 
plan  as  In  effect  on  or  after  January  1, 
1974. 

(b)  Break  in  service  rules.  For  pur- 
poses of  paragraph  (a),  the  term  "break 
in  service  rules"  means  the  rules  pro- 
vided by  a  plan  relating  to  circumstances 
imder  which  a  period  of  an  employee's 
service  or  plan  participation  is  disre- 
garded for  purposes  of  determining  his 
rights  to  participate  in  the  plan.  If  under 
such  rules  such  service  Is  disregarded  by 
reason  of  the  employee's  failure  to  com- 
plete a  required  period  of  service  within 
a  specified  period  of  time. 

§  1.410(b)-l      Minimum      coverage      re- 
quirements. 

(a)  In  general.  A  plan  is  not  a  qualified 
plan  (and  a  trust  forming  a  part  of  such 
plan  is  not  a  qualified  trust)  unless  the 
plan  satisfies  the  requirements  of  section 
410(b)(1).  A  plan  satisfies  the  require- 
ments of  section  410(b)  (1)  if  it  satisfies 
the  requirements  of  paragraph  (b)(1) 
or  (2)  of  this  section.  This  section  does 
not  apply  In  the  csise  of  a  plan  which 
provides  contributions  or  benefits  for  any 
individual  who  is  an  owner-employee  (as 
defined  In  section  401(c)(3)  and  the 
regulations  thereimder). 

(b)  Coverage  tests — (1)  Percentage 
test.  A  plan  satisfies  the  requirements  of 
this  subparagraph  If  It  benefits — 

(1)  Seventy  percent  or  more  of  all 
employees,  or 

(11)  Eighty  percent  or  more  of  all  em- 
ployees who  are  eligible  to  benefit  under 
the  plan  If  70  percent  or  more  of  all  the 
employees  are  eligible  to  benefit  imder 
the  plan, 

excluding  In  each  csise  employees  who 
have  not  satisfied  the  minimum  age  and 
service  requirements  (if  any)  prescribed 
by  the  plan,  as  of  the  date  coverage  Is 
tested,  as  a  condition  of  participation  and 
employees  permitted  to  be  excluded  im- 
der paragraph  (c)  of  this  section.  The 
percentage  requirements  of  this  subpara- 
graph refer  to  a  percentage  of  active  em- 
ployees, including  employees  temporarily 
on  leave,  such  as  those  in  the  Armed 
Forces  of  he  United  States,  if  such  em- 
plr>yees  are  eligible  under  the  plan. 

(2)  Classification  test.  A  plan  satisfies 
the  requirements  of  section  410(b)(1) 
and  this  subparagraph  if  It  benefits  such 


employees  as  qualify  under  a  classifica- 
tion of  employees  set  up  by  the  employer, 
which  classification  is  found  by  the  In- 
ternal Revenue  Service  not  to  be  dis- 
criminatory in  favor  of  employees  who 
are  ofiQcers,  shareholders,  or  highly  com- 
pensated. For  purposes  of  this  subpara- 
graph, except  as  provided  by  paragraph 
(c)  of  this  section,  all  active  employees 
( including  employees  who  do  not  satisfy 
the  minimum  age  or  service  requirements 
of  the  plan)  are  taken  into  account. 

(c)  Exclusion  of  certain  employees. 
Under  section  410(b)(2),  for  purposes 
of  section  410<b)(l)  and  paragrapfi  (b) 
of  this  section,  there  shall  be  excluded 
from  consideration  employees  described 
in  subparagraphs  (1),  (2),  and  (3)  of 
this  paragrai 

(1)  Bargainiftaunit.  IHlider  section 
410\b)  (2^5HAanaHWs>4)iragfcaph.  there 
may^e  excfluded  froT^*«ri^;Jpration  em- 
ployeCB  not  included  in  tji«plan  who  are 
includeHJn  a  unit  of  employees  covered 
by  an  aareement  whjph  the  Secretary  of 
Labor  floas  to  b^a/«)llec£ive  bargaining 
agreew^it  between  employee  represent- 
atives and  one  or  more  employers,  if  the 
Internal  Revenue  Service  finds  that  re- 
tirement benefits  were  the  subject  of  good 
faith  bargaining  between  such  employee 
representatives  and  such  employer  or  em- 
ployers. For  purposes  of  determining 
whether  such  bargaining  occurred.  It  is 
not  material  that  such  employees  are  not 
covered  by  another  plan  or  that  the  plan 
was  not  considered  in  such  bargaining. 

(2)  Air  pilots.  Under  section  410(b) 
(2)  (B)  and  this  paragraph  there  may  be 
excluded  from  consideration,  in  the  case 
of  a  plan  established  or  maintained  pur- 
suant to  an  agreement  which  the  Secre- 
tary of  Labor  finds  to  be  u  collective  bar- 
gaining agreement  between  air  pilots 
represented  in  accordance  with  title  n 
of  the  Railway  Labor  Act  and  one  or  more 
employers  all  employees  net  covered  by 
such  agreement.  Section  410(b)  (2)  (B) 
and  this  subparagraph  do  not  apply  to  a 
plan  If  the  plan  provides  contributions 
or  benefits  for  employees  whose  prin- 
cipal duties  are  not  customarily  per- 
formed aboard  aircraft  in  flight. 

(3)  Nonresident  aliens.  Under  section 
410(b)  (2)  (C)  and  this  paragraph,  there 
may  be  excluded  from  consideration  em- 
ployees who  are  nonresident  aliens  and 
who  receive  no  earned  Income  (within 
the  meaning  of  section  911(b)  and  the 
regulations  thereunder)  from  the  em- 
ployer which  constitutes  Income  from 
sources  within  the  United  States  (within 
the  meaning  of  section  861(a)(3)  and 
the  regulations  thereimder). 

(d)  Special  rules — (1)  Highly  compen- 
sated. The  classification  of  an  employee 
as  highly  compensated  for  purposes  of 
section  410(b)(1)(B)  and  J  1.410(b)-l 
(b)  (2)  Is  made  on  the  basis  of  the  facts 
and  circumstances  of  each  case,  taking 
into  account  the  level  of  the  employee's 
compensation  and  the  level  of  con^ien- 
sation  paid  by  the  employer  to  other 
employees,  whether  or  not  covered  by  the 
plan.  Average  compensation  levels  de- 
termined on  a  local,  regional,  or  national 
basis,  are  not  relevant  for  this  purpose. 
Further,  the  cltisslficatlon  of  an  em- 


ployee as  highly  compen-sated  is  not  made 
solely  on  the  basis  of  the  number  or 
percentage  of  employees  wiiose  compen- 
sation exceeds,  or  is  exipifeded  by.  the 
employee's. 

<2)    [Reserved! 

(3)  Multiple  plans— (i)  An  employer 
may  designate  two  or  more  plans  as  con- 
stituting a  single  plan  which  is  intended 
to  qualify  for  purposes  of  section  410<b) 
(1)  and  this  section,  in  which  case  all 
plans  so  designated  shall  be  considered 
as  a  single  plan  in  determining  whether 
the  requirements  of  such  section  are  sat- 
isfied by  each  of  the  separate  plans.  A 
determination  that  the  combination  of 
plans  so  designated  does  not  satisfy  such 
requirements  does  not  preclude  a  deter- 
mination that  one  or  more  of  such  plans, 
considered  separately,  satisfies  such  re- 
quirements. 

<ii)  Notwithstanding  subdivision  (i) 
of  this  subparagraph,  a  plan  which  is 
subject  to  the  limitations  of  section  401 
(a)  (17)  of  the  Code  or  section  301 'd)  (3) 
of  the  Tax  Reduction  Act  of  1975  can- 
not be  considered  with  any  other  plan 
which  covers  any  employee  covered  by 
such  plan. 

(4)  Profit-sharing  plans.  Employees 
under  a  profit-sharing  plan  who  receive 
the  amounts  allocated  to  their  accounts 
before  the  expiration  of  a  period  of  time 
or  the  occurrence  of  a  contingency  speci- 
fied in  the  plan  shall  not  be  considered 
covered  by  the  plan.  Thus,  in  case  a  plan 
permits  employees  to  receive  immedi- 
ately the  amounts  allocated  to  their  ac- 
counts, or  to  have  such  amounts  paid  to 
a  profit-sharing  plan  for  them,  the  em- 
ployees who  receive  the  shares  immedi- 
ately siiall  not  be  considered  covered  by 
tlie  plan. 

(5)  Certain  classifications.  See  section 
401(a)  (5)  and  the  re«tilatlons  thereunder 
for  rules  relating  to  classifications  of  em- 
ployees which  are  not  considered  to  be 
discriminatory  per  se  for  purposes  of  sec- 
Uon  410(b)(1)(B)  afid  f  1.4l0(b)-l(b) 
(2). 

(6)  Integration  with  Social  Securitp 
Act.  See  section  401(a)  (5)  and  the  regu- 
lations thereunder  for  rules  relating  to 
integration  of  plans  with  the  Social  Se- 
curity Act. 

(7)  [Reserved] 

(8)  Certain  controlled  groups.  In  ap- 
plying the  percentage  test  and  classifica- 
tion test  described  m  paragraph  (b)  (1) 
and  (2)  of  this  section  for  a  year,  all  the 
employees  of  corporations  or  trades  and 
businesses  whose  employees  are  treated  as 
employed  by  a  single  employer  by  reason 
of  section  414  (b)  or  (c)  must  be  taken 
into  account.  The  preceding  sentence 
shall  apply  for  a  plan  year  if,  on  1  day 
in  each  quarter  of  such  plan  year,  such 
corporations  are  members  of  a  controlled 
group  of  corporations  (within  the  mean- 
ing of  section  414(b) )  of  such  trades  or 
bxislnesses  are  under  common  control 
(within  the  meaning  of  section  414(c)). 

(9)  Transitional  rule.  In  the  case  of  a 
cash  and  deferred  profit-sharing  plan. 
In  existence  on  June  27.  1&74.  the  re- 
quirements of  paragraph  (b)  (2)  of  this 
secti(»i  are  satisfied  if  ova*  one-half  of 
the  partlclpcuits  In  the  plan  are  among 
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the  lowest  paid  two-thirds  of  all  eligible 
employees.  This  subparagraph  shall  not 
apply  after  December  31.  1977. 

«e)  Example.  The  rules  provided  by 
thLs  section  are  Illustrated  by  the  follow- 
ing example: 

Example.  An  employer  established  a  non- 
cvatrlbutory  defined  beneHt  plan  covering  all 
employees  of  Ita  ABC  Division  who  are  hired 
prior  to  age  60  and  who  are  at  least  26  years 
old.  The  normal  retirement  age  under  the 
plan  Is  age  65.  The  employer  has  100  employ- 
ees inrludlng  20  employees  who  are  under 
akte  25  and  10  employees  who  were  hired  over 
aire  60  Tlie  plan  does  not  cover  16  employees 
who  are  over  age  26  and  were  hired  before 
ai:e  60  because  they  are  nut  In  the  ABC 
Division.  Of  these  16  e.xcluded  employees,  3 
have  less  than  1  year  of  service.  In  addition, 
\2  ot  the  55  employees  covered  have  less  than 
one  year  of  service.  The  plan  can  be  shown 
not  to  satisfy  the.  requirements  of  IRC  sec- 
tion 410(b)  (1)  (A)  as  follows: 

(I)  Number  of  Employees 100 

(II)  Number  of  employees  excluded  on 
account  of  minimum  age  and  serv- 
ice  ao 

(lil)    (l)-(U) 80 

(IV)  Number  of  employees  who  must 
be  covered  If  plan  b  to  satisfy  IRC 
.'section  410(b)(1)  (A),  70%  of  (111)..         6« 

(T)  Number  of  employees  actually 
covered    AS 

Because  the  number  of  employees  covered  la 
less  than  the  number  of  employees  who  mxist 
be  covered,  the  plan  does  not  satisfy  the  per- 
centage coverage  requirements  of  IRC  section 
410(b)(1)(A). 

§  1.410(d)-I  Elrciion  by  diurch  to 
have  participation,  ve«ling,  funding, 
rtr.  provisions  apply. 

(a)  In  general.  If  a  church  or  conven- 
tion or  association  of  churches  which 
maintains  any  church  plan,  as  defined  in 
section  414(e),  makes  an  election  under 
this  section,  certain  provisions  of  the 
Code  and  Title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
"Act")  shall  apply  to  such  church  plan 
as  If  such  plan  were  not  a  church  plan. 
The  provisions  of  the  Code  referred  to 
are  section  410  (relating  to  minimum 
participation  standards),  section  411 
(relating  to  minimum  vesting  stand- 
ards^ ,  section  412  (relating  to  minimum 
funding  standards),  section  4975  (relat- 
ing to  prohibited  transactions),  and 
paragraphs  (11).  (12).  (13).  (14).  (15). 
and  (19)  of  section  401(a)  (relating  to 
joint  and  survivor  annuities,  mergers 
and  consolidations,  assignment  or  alien- 
ation of  benefits,  time  of  benefit  com- 
mencement, certain  social  security  in- 
creases, and  withdrawals  of  employee 
contributions,  respectively) . 

(b)  Election  is  irrevocable.  An  election 
under  this  section  with  respect  to  any 
church  plan  shall  be  binding  with  re- 
spect to  such  plan  and,  once  made,  shaU 
be  Irrevocable. 

<c>  Procedure  for  inaking  election — 
1 1 )  Time  of  election.  An  election  under 
this  section  may  be  made  for  plan  years 
for  which  the  provisions  of  section  410 
<  d  •  of  the  Code  apply  to  the  church  plan. 
By  reason  of  section  1017(b)  of  the  Act 
.section  410(d)  does  not  apply  to  a  plan 
in  existence  on  January  1,  1974,  for  plan 
vears  beginning  before  January  1,  1976. 
Section   1017(d)    of  the  Act  permits  a 


plan  administrator  to  elect  to  have  cer- 
tain provisions  of  the  Code  (including 
section  410(d))  apply  to  a  plan  before 
the  otherwise  applicable  effective  dates 
of  such  provisions.  See  i  1.410(a) -2(d). 
Therefore,  for  a  plan  In  existence  on 
January  1.  1974,  an  election  imder  sec- 
tion 410(d)  of  the  Code  may  be  made  for 
a  plan  year  beginning  before  January  1, 
1976,  only  if  an  election  has  been  made 
under  section  1017(d)  of  the  Act  with  re- 
spect to  that  plan  year. 

(2)  Bii  whom  election  is  to  be  made. 
The  election  provided  by  tliis  section 
may  be  made  only  by  the  plan  admin- 
istrator of  the  church  plan. 

(3)  Manner  of  making  election.  The 
plan  administrator  may  elect  to  have  the 
provisions  of  the  Code  described  in  para- 
graph (a)  of  this  section  apply  to  the 
church  plan  as  If  it  were  not  a  church 
plan  by  attaching  the  statement  de- 
scribed in  subparagraph  (5)  of  this  para- 
graph to  either  (1)  the  annual  return 
required  under  section  6058(a)  (or  an 
amended  rcturti)  with  respect  to  the 
plan  which  is  filed  for  the  first  plan  year 
for  which  the  election  is  effective  or  (11) 
a  written  request  for  a  determination  let- 
ter relating  to  the  qualification  of  the 
plan  under  section  401(a),  403(a).  or 
405(a)  of  the  Code  and.  If  trusteed,  the 
exempt  status  under  section  501(a)  of 
the  Code  of  a  trust  constituting  a  part 
of  the  plan. 

(4)  CoTiditional  election.  If  an  elec- 
tion Is  made  with  a  written  request  for  a 
determination  letter,  the  election  may  be 
conditioned  upon  Issuance  of  a  favorable 
determination  letter  and  will  become  ir- 
revocable upon  Issuance  of  such  letter. 

(5)  Statement.  The  statement  de- 
scribed In  subparagraph  (3)  of  this  para- 
graph shall  Indicate  (1)  that  the  elec- 
tion Is  made  under  section  410(d)  of  the 
Code  and  (11)  the  first  plan  year  for 
which  it  Is  effective. 

Par.  2.  Sectlcjn  1.413-1  Is  amended  by 
adding  tlie  following  new  paragraph  im- 
mediately before  paragraph  (e)  thereof: 

§  1.413-1      Special   rules   for  rollrctively 
bargained  plann. 

(a)  [Reserved] 

(b)  Participation.  Section  410  and  the 
regulations  thereunder  shall  be  applied 
as  If  all  employees  of  each  of  the  em- 
ployers who  are  parties  to  the  collective- 
bargaining  agreement  and  all  such  em- 
ployees who  are  subject  to  the  sam? 
benefit  computation  formula  under  the 
plan  were  employed  by  a  single  employer. 

•  •  •  •  • 

Par.  3.  Section  1.413-2  is  amended  by 
adding  Immediately  before  paragraph 
(d)  thereof: 

§  1.413—2      Special  rules  for  plans  main- 
tained by  more  than  oni-  employer. 

(a>    [Reserved] 

<b)  Participation.  Section  410  (a)  and 
the  regulations  thereunder  shall  be  ap- 
plied as -if  all  employees  of  each  of  the 
employers  who  maintain  tiie  plan  were 
employed  by  a  single  employer. 

•  •  «  •  • 
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Title  29— Labor 

CHAPTER  XXV— OmCC  OF  EMPLOYEE 
BENEFITS  SECURITY,  DEPARTMENT 
OF  LABOR 

PART  2590— RULES  AND  REGULATIONS 
FOR  FIDUCIARY  RESPONSIBILITY 

Acquisition  and  Holding  of  Employer 
Securities  and  Employer  Real  Property 

AGENCY:  Department  of  Labor. 

ACrnON:  Pinal  regulation. 

SUMMARY:  "ITie  Department  of  Labor 
is  adopting  final  regiilations  in  order  to 
implement  certain  requirements  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  The  regulations  set  forth 
rules  relating  to  the  acquisition  and 
holding  of  employer  securities  and  em- 
ployer real  property,  and  explain  how  a 
plan  can  comply  with  the  requirement 
that  certain  employer  securities  and  em- 
ployer real  property  be  divested  no  later 
than  December  31, 1979. 

EPFBCTITVE  DATE:  January  1,  1975. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Rhea  Schwartz.  Plan  Benefits  Security 
Division.  U.S.  Department  of  Laboi-. 
Washington,  D.C.  20210,  (202-523- 
6855). 

SUPPLEMENTARY  INFORMATION : 
The  supplementary  Information  on  these 
rules  is  divided  Into  two  parts.  Part  I. 
'T)escription  of  the  Regulations,"  is  a 
general,  nontechnical  description  of  the 
provisions  of  the  regulations.  It  Is  writ- 
ten for  the  reader  w*io  Is  not  a  profe.';- 
slonal  or  an  expert  In  the  field  of  em- 
ployee benefit  plans.  Part  n.  "Technical 
Explanation  of  the  Regulations."  con- 
tains a  more  detailed  explanation  of  the 
regulations  as  well  as  discussion  of  the 
public  comments  on  the  proposals. 

Part  I — Description  of  the  Regulations 

SCOPE 

Tliese  regulations  set  forth  rules  relat- 
ing to  the  acquisition  and  holding  of  em- 
ployer securities  and  employer  real  prop- 
erty and  the  requirement  that  certain 
employer  securities  and  employer  real 
property  be  divested  no  later  than  De- 
cember 31.  1979. 

Under  section  407(a)  of  the  Act,  a  plan 
cannot  acquire  or  hold  any  employer  se- 
curities which  are  not  qualifying  em- 
ployer securities  or  any  employer  real 
property  which  is  not  qualifying  em- 
ployer real  property.  An  employer  secur- 
ity is  a  security  issued  by  an  employer 
of  employees  covered  by  the  plan  or  by 
an  affiliate  of  the  employer.  A  quedlfying 
employer  security  is  stock  or  a  market- 
able obligation  of  the  employer  (as  that 
term  is  defined  in  the  Act).  Employer 
real  property  is  real  property  which  is 
leased  to  an  employer  of  employees  cov- 
ered by  the  plan  or  to  an  affiliate  of  the 
employer.  Qualifying  employer  real 
property  is  defined  as  parcels  of  em- 
ployer real  property  if  a  substantial  num- 
ber of  the  parcels  are  dispersed  geo- 
graphically and  each  parcel  and  Its  im- 
provements are  suitable  (or  adaptable 
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without  excessive  cost)  for  more  than 
one  use. 

Section  407(a)  also  provides  that  after 
December  31, 1984,  all  plans  except  eligi- 
ble Individual  account  plans  (such  as 
certain  profit  sharing  and  stock  bonus 
plans)  cannot  hold  qualifying  employer 
securities  and  qualifying  employer  real 
property  If  the  aggregate  fair  market 
value  of  such  Investments  represents 
more  than  10  percent  of  plan  assets.  Sec- 
tion 407(a)  further  provides  that  by 
December  31.  1979,  a  plan  must  dispose 
of  50  percent  of  the  employer  securities 
X.  and  employer  real  property  which  It 
must  dispose  by  1984. 

Certain  holdings  of  employer  securities 
and  employer  resd  property,  however, 
may  be  exempt  from  these  requirements. 
SecUon  414(c)  (1)  and  (2)  of  the  Act 
provides  transitional  relief  until  June  30. 
1984  for  certain  loan  and  lease  transac- 
tions between  a  plan  and  a  party  in  In- 
terest with  respect  to  the  plan.  (An  em- 
ployer of  employees  covered  by  the  plan 
Is  included  within  the  definition  of  the 
term  "ptaiy  In  interest").  If  a  loan  or 
lease  between  a  plan  and  the  employer 
satisfies  the  conditions  of  the  transi- 
tional rules,  n(«ie  of  the  restrictions  of 
section  407(a)  would  apply  to  such  loan 
or  lease  untU  Jime  30.  1984.  The  loan  or 
lease  could  be  held  until  that  date  even 
if  it  were  not  a  qualifying  employer  se- 
curity or  qualifying  employer  real  prop- 
erty and  even  if  the  plan  would  other- 
wise have  to  dispose  of  part  of  such  hold- 
ings by  December  31,  1979. 

There  Is  another  exception  to  the  re- 
quirement that  a  plan  can  hold  only  em- 
ployer securities  which  are  qualifying 
employer  securities.  That  exception  Is 
available  for  a  very  small  number  of 
plans  which  made  an  election  under  sec- 
tion 407(c)  before  January  1.  1976,  of  an 
alternative  way  of  satisfying  the  re- 
quirements of  section  407(a)  regarding 
the  holding  of  employer  securities. 

HOLDING  REQUIREMENTS 

The  regulations  provide  that  after  De- 
cember 31.  1984,  a  plan  other  than  an 
eligible  individual  account  plan  cannot 
hold  qualifying  employer  securities  or 
qualifying  employer  real  property  if  the 
aggregate  fair  market  value  of  the  secur- 
ities and  real  property  is  more  than  10 
percent  of  plan  assets.  A  plan  can  meet 
this  requirement  on  any  date  between 
December  31,  1974,  and  January  1,  1985. 
If  a  plan  complies  with  the  holding  re- 
quirement on  any  such  date,  and  subse- 
quent changes  In  the  value  of  plan  assets 
cause  the  plan  to  exceed  the  10  percent 
limitation,  the  plan  will  not  have  to  dis- 
pose of  additional  employer  securities  or 
employer  real  property.  However,  if  as  a 
result  of  changes  In  the  value  of  plan 
assets,  the  plan's  holdings  of  employer 
securities  and  employer  real  property 
fall  below  10  percent,  the  plan  may  ac- 
quire additional  employer  securities  and 
employer  real  property  so  long  as  Its 
holdings  do  not  exceed  10  percent  of  plan 
assets. 

divestiture  BT  DECEMBER  31,  1979 

The  regulations  expledn  how  a  plan 
can  comply  with  the  requirement  that 


one-half  of  the  qualifying  employer  se- 
curities and  qualifying  employer  real 
property  which  must  be  divested  by  De- 
cember 31,  1984,  are  divested  by  Decem- 
ber 31,  1979.  A  plan  must  determine  the 
amoimt  by  which  the  qualifying  em- 
ployer securities  and  qualifying  employer 
real  property  exceed  10  percent  of  plan 
assets  on  a  valuation  date.  A  plan  can 
select  any  date  between  December  31, 
1974,  and  January  1,  1980,  as  the  valua- 
tion date.  The  value  of  plan  assets  on  the 
valuation  date  can  be  either  the  actual 
value  on  that  date  or  a  good  faith  actu- 
arial estimate  of  the  value  of  plan  assets 
on  any  date  between  December  31,  1979, 
and  January  1,  1985.  After  selecting  a 
valuation  date,  the  plan  should  deter- 
mine the  amoimt  of  employer  securities 
and  employer  real  property  which  ex- 
ceeds 10  percent  of  plan  assets  on  that 
date  and  divide  that  excess  by  one-half. 
The  plan  then  should  subtract  from  that 
amount  those  loans  and  leases  between 
the  plan  and  the  employer  which  satisfy 
the  transitional  rules  in  section  414(c) 
(1)  and  (2).  The  difference  represents 
the  amount  of  employer  securities  and 
employer  real  property  which  must  be 
divested  by  December  31,  1979. 

Separate  regulations  have  been 
adopted  for  plans  which  have  made  an 
election  under  section  407(c).  Those 
regulations  are  substantially  similar  to 
the  regulations  for  plans  which  have  not 
made  the  election,  but  have  been  modi- 
fled  to  reflect  the  specific  requirements 
of  section  407(c). 

rAiR  market  value 
In  determining  whether  a  plan  is  in 
compliance  with  the  percentage  require- 
ments of  section  407(a)  and  these  regu- 
lations, a  plan  first  must  determine  the 
fair  market  value  of  plan  assets.  The 
figure  to  be  used  Is  the  fair  market  value 
of  plan  assets  less  any  indebtedness  in- 
curred In  connection  with  the  acquisition 
of  such  assets.  However,  the  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property 
for  purposes  of  determining  compliance 
with  the  percentage  limitations  of  sec- 
tion 407(a)  is  not  reduced  by  any  such 
indebtedness.  The  regulations  contain 
examples  Illustrating  the  operatlcm  of 
these  rules. 

hulitiple  employer  plans 

For  a  discussion  of  the  application  of 
section  407(a)  to  multiple  employer- 
plans,  see  the  comments  received  sec- 
tion of  Part  n  of  this  preamble. 

Part  U — Technical  Explanation  of  the 
Regulation 

On  January  7,  1977,  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
1618)  of  a  proposal  to  Eulopt  regulations 
29  CPR  2550.4078^1,  2550.407a-2,  2550.- 
407a-3,  said  2550.407ar-4  under  sections 
407(a)(1).  407(a)(2),  407(a)(3),  and 
407(a)  (4)  of  the  Act,  relating  to  the  ac- 
quisition and  holding  of  employer  securi- 
ties and  employer  real  property  and  to 
the  requirement  that  certain  employer 
seciu-ities  and  employer  real  property  be 
divested  no  later  than  December  31. 1979. 
Interested  persons  were  Invited  to  sub- 


mit written  comments  on  the  proposed 
regulation. 

Preliminarily,  the  following  points 
should  be  noted,  which  were  Included  In 
the  Preamble  to  the  proposed  regu- 
lations: 

Although  the  regulations  prescribe 
certain  rules  for  determining  the  fair 
market  value  of  employer  real  property, 
employer  securities  and  other  plan  as- 
sets for  purposes  of  section  407(a)  of 
the  Act,  the  Department  ordinarily  will 
not  Issue  opinions  as  to  whether  the 
value  ascribed  to  any  parcel  of  employer 
real  property,  any  employer  security  or 
any  other  plan  asset  constitutes  fair  mar- 
ket value.  In  this  regard,  reference  is 
made  to  section  5.02(p)  of  the  Depart- 
ments Advisory  Opinion  Procedure, 
ERISA  Procedure  76-1  (41  PR  36281, 
August  27, 1976) . 

(2)  Section  407(a)(4)(B)  requires  di- 
vestiture of  50  percent  of  the  holdings  of 
employer  securities  and  employer  real 
property  which  are  required  to  be  di- 
vested before  January  1,  1985,  "under 
paragraph  (2)  (of  section  407(a))  or 
subsection  (c)  (whichever  is  appli- 
cable) ."  However,  section  407(a)  <2)  does 
not  refer  to  "holding"  of  employer  se- 
curities and  employer  real  pr<«>erty,  but 
refers  to  the  acquisition  of  qualifying 
employer  securities  and  qualifying  «n- 
ployer  real  property.  The  '•holding'" 
limitation  of  section  407(a)  is  contained 
In  paragraph  (3).  The  regulations  take 
the  position  that  the  statutory  reference 
to  "paragraph  (2)"  is  erroneous,  and 
should  have  been  to  "paragraph  (3.)." 
See  the  last  sentence  of  S  2550.407a-4 
(a).  Not  only  Is  the  position  consistent 
with  the  Joint  Explanatory  Statement 
of  the  Managers  of  the  Committee  of 
Conference  (H.R.  Rep.  No.  93-1280.  93d 
Cong.,  2d  Sess.  (1974)  318-320),  but  is 
also  necessary  to  give  meaning  to  the 
divestiture  requirements  of  section  407 
(a)(4). 

(3)  Section  407(b)(1)  provides  that 
the  10  percent  limitation  and  related 
rules  contained  in  section  407(a)  with 
respect  to  the  acquisition,  holding  and 
divestiture  of  qualifying  employer  securi- 
ties and  qualifying  employer  real  pr(«)- 
erty  do  not  apply  to  the  acquisition  or 
holding  of  qualifying  employer  securi- 
ties or  qualifying  employer  real  property 
by  an  eUglble  individual  account  plan. 
Section  407(d)  (3)  d^nes  an  eligible 
individual  account  plan  as  an  individual 
account  plan  which  Is  a  profit  sharing, 
stock  bonus,  thrift  or  savings  plan,  an 
employee  stock  ownership  plan,  or  a 
money  purchase  plan  which  was  in  ex- 
istence on  the  date  of  the  enactment  of 
the  Act  and  which  on  such  date  in- 
vested primarily  in  qualifying  employer 
securities.  In  addition,  section  407(d)  (3) 
provides  that  a  plan  shall  be  treated  as 
an  eligible  individual  sujcount  plan  with 
respect  to  the  Eicquisltion  or  holding  of 
qualifying  employer  real  property  or 
qualifying  employer  securities  only  if 
such  plan  explicitly  provides  for  the  ac- 
quisition and  holding  of  qualifying  em- 
ployer securities  or  qualifying  employer 
real  property.  Because  eligible  individual 
Euxoimt  plans  are  not  subject  to  the 
limitations  of  section  407  (a)  (2)  and  (3) , 
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such  plans  are  not  subject  to  the  divesti- 
ture requirements  of  section  407  (a)  (4) 
of  the  Act 

( 4  >  Section  407  does  not  distinguish  be- 
tween single  employer  plans  and  multiple 
employer  plans  '  ijegardlng  its  acqulsl- 
.tion.  holding  and  dlvestltiire  rules  and, 
consequently,  the  proposed  regulations 
•contain  no  such  distinction.  However,  the 
Department  recognizes  that  the  10  per- 
cent limitation,  applied  to  qualifying  em- 
ployer securities  of  all  contributing  em- 
ployers in  the  aggregate,  may  Impose  a 
restraint  on  Investment  that  Is  not  ad- 
ministratively feasible  or  is  otherwise  In- 
a[n>roprlate  for  certain  multiple  em- 
ployer plans.  Accordingly,  the  Depart- 
ment specifically  solicited  comments  re- 
garding the  particular  problems  multiple 
emi^oyer  plans  have  encountered  or  will 
encounter  in  complying  with  the  10  per- 
cent limitation  In  section  407 <a>  and  the 
maimer  in  which  the  Department  should 
deal  with  those  problems.  For  a  discus- 
sion of  the  comments  which  the  Depart- 
ment received  and  Its  treatment  of  this 
issue  In  the  regulation  as  adopted,  see 
Comments  Received  section  below. 

CoMuiNTS  Received 

In  response  to  the  Department's  spe- 
cific solicitation  of  comments  with  re- 
spect to  multiple  employer  plans,  three 
comment  were  received.  One  conment 
argued  that  a  limited  exception  to  the 
10  percent  requirement  should  be  granted 
for  multiple  employer  plans  in  certain 
situations.  Two  comments  urged  that  the 
Act  be  Interpreted  so  that  the  10  percent 
limitation  would  be  applicable  only  to 
the  holding  or  acquisition  of  employer 
securities  of  any  single  contributlnig  em- 
ployer (w  Its  afllliates.  If  this  interpre- 
tive position  Is  not  adopted  in  the  final 
regulation,  (Mie  of  the  comments  re- 
quested an  opportunity  to  submit  to  the 
Department  an  application  for  a  class 
exemption  with  respect  to  the  acquisition 
and  holding  of  qualifying  employer  se- 
curities by  multiple  employer  plans. 

The  Department  has  considered  the 
comments  In  light  of  the  statutory  lan- 
guage in  section  407  and  has  decided  not 
to  adopt  the  suggested  Interpretation. 
Given  the  statutory  definition  of  an  "em- 
ployer security"  as  a  security  issued  by 
an  employer  of  employees  covered  by  the 
plan  or  an  afBliate  of  such  employer  and 
"employer  real  property"  as  real  prop- 
erty and  related  personal  property  which 
is  leased  to  an  employer  of  employees 
covered  by  the  plan  or  an  affiliate  of  such 
employer,  the  Department  does  not  be- 
lieve that  It  can  interpret  the  percentage 
limitation  of  section  407(a),  which  ap- 
plies to  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property,  to  be  limited  to  the  se^drities 
'issued  by  and  leases  of  real  prt^rty  to 
a  single  employer.  In  addition,  the  De- 


'  Th«  term  "multiple  employer  plan",  as 
lined  herein,  means  an  employee  benefit  plan 
which  la  a  multiemployer  plan  within  the 
meaning  of  section  3(37)  of  th»  Act,  or  a 
plan  which  meets  the  requirements  of  at 
least  subMctlon  3(37)  (A)  (1),  (U)  and  (v)  of 
the  Act. 


partment  believes  that  the  appllcatlcm  of 
the  10  percent  limitation  separately  to 
the  securities  of  each  employer  In  situa- 
tions in  which  a  multiple  employer  plan 
covers  employees  In  a  single  Industry  or 
limited  geographic  area  might  present  a 
risk  to  plan  participants  that  Is  Incon- 
sistent with  the  purposes  of  section 
407(a).  The  Department  recognizes, 
however,  that  in  many  cases  the  10  per- 
cent limitation  may  be  unnecessarily 
burdensome  to  multiple  employer  plans 
when  applied  to  the  holding  of  employer 
securities  in  the  aggregate.  Accordingly, 
the  Department  will  consider  an  applica- 
tion for  class  exemption  containing  ade- 
quate protections  for  plan  participants 
which  covers  the  acquisition  and  hold- 
ing of  qualifying  employer  securities  by 
multiple  employer  plans. 

One  comment,  which  was  not  adopted 
as  unnecessary  in  light  of  provisions  In 
the  regiilation.  requested  clarification  of 
8  2550.407ar-4(c)<l)  (1)  and  (1)  with  re- 
spect to  whether  the  amount  of  employer 
real  property  which  must  be  divested 
pursuant  to  paragraph  (c)  (1)  of  that 
section  can  be  reduced  by  an  amount 
equal  to  the  fair  market  value  of  any  em- 
ployer real  property  which  Is  not  quali- 
fying employer  real  property  but  Is 
leased  to  the  employer  pursuant  to  a 
lease  that  satisfies  the  requirements  of 
section  414(c)  (2)  of  the  Act.  The  com- 
mentator suggests  that  a  question  arises 
aa  to  whether  a  plan  which  owns  such 
employer  real  property  must  divest  the 
property,  or  a  portion  thereof,  on  or  be- 
fore December  31.  1979.  Section  2550.- 
407a-l(b)  (2)  permits  a  plan  to  hold  em- 
ployer real  property  which  is  not  quali- 
fying employer  real  property  If  the  em- 
ployer real  property  Is  leased  to  the  em- 
ployer pursuant  to  a  lease  which  satisfies 
the  requirements  of  section  414(c)  (2)  of 
the  Act.  Employer  real  property  leased 
to  the  employer  pursuant  to  such  a  lease 
may  be  held  by  a  plan,  in  accordance 
with  the  terms  of  section  414(c)(2)  of 
the  Act.  until  June  30,  1984.  Such  prop- 
erty need  not  be  included  in  determining 
the  amount  of  employer  securities  and 
employer  real  property  which  must  be 
divested  no  later  than  December  31, 
1979,  pursuant  to  5  2550.407a-4(c)  (1). 

One  comment  requested  clarification  of 
the  relationship  between  section  408(b) 
(4)  and  sections  406  and  407(a)  of  the 
Act.  Section  408(b)  (4)  provides  an  ex- 
emption for  the  Investment  of  all  or  part 
of  a  plan's  assets  in  deposits  which  bear 
a  reasonable  rate  of  Interest  in  a  bank  or 
similar  financial  institution  if  such  bank 
or  other  institution  is  a  fiduciary  of  such 
plan  and  certain  conditions  are  satisfied. 
The  comment  expressed  concern  tliat  the 
10  percent  limitation  in  section  407<a> 
might  still  apply  to  Investments  in  bank 
deposits  which  are  exempt  under  section 
408(b)(4).  However,  because  section 
408(b)(4)  provides  an  exemption  from, 
among  other  things,  the  prohibitions  of 
section  406  (a)  (1)  (E)  and  (a)  (2) ,  which 
prohibit  a  fiduciary  from  causing  a  plan 
to  acquire  or  permitting  a  plan  to  hold 
employer  securities  or  employer  real 
property  If  the  acquisition  or  holding 
(violates  section  407(a),  the  restrictions 


of  section  407(a)  would  not  apply  with 
respect  to  investments  which  are  exempt 
under  section  408(b)(4). 

Corrections  were  made  In  response  to 
two  comments  which  pointed  out  typo- 
graphical errors  In  9  2550.407a-l(b)  (2) 
of  the  proposed  regulation.  In  addition, 
it  should  be  noted  that  on  January  21, 
1977,  the  Department  published  In  the 
Federal  Register  (42  FR  3871)  a  com- 
plete list  of  corrections  for  the  typo- 
graphical errors  which  appeared  in  the 
January  7,  1977  publication  of  the  pro- 
ixjsed  regulation.  The  final  regulations 
rcfiect  those  corrections. 

Rnally,  three  comments,  which  ob- 
jected to  siibstantive  provisfone  of  the 
Act,  were  not  adopted  as  beyond  the 
scope  of  the  regulation.  ITie  first  ob- 
jected to  the  10  percent  limitation  in  sec- 
tion 407(a)  regarding  the  acquisition  and 
holding  of  qualifying  employer  renl  prop- 
erty because  it  deprives  participants  of 
defined  benefit  pension  plans  of  advan- 
tageous investments.  The  second  ob- 
jected to  the  definition  of  the  term 
"marketable  obligation",  as  set  forth  In 
section  407(e)  of  the  Act,  because  It  pro- 
hibits plan  investment  In  certain  em- 
ployer debt  instruments  which  may  be 
more  secure  than  employer  equity  securi- 
ties which  would  be  permissible  invest- 
ments. The  third  objected  to  the  defini- 
tion of  the  term  "eligible  individual  ac- 
count plan*  In  section  407(d)  (3)  of  the 
Act  and  requested  that  ft  be  expanded  to 
Include  all  money  purchase  plans. 

TECHNICAL    EXPLANATION 

After  consideration  of  all  the  com- 
ments received,  SI  2550.407 a-1.  2550.- 
407a-2,  2550.4078-3  and  2550.407a-4  are 
adopted  in  the  form  set  forth  below,  pur- 
suant to  the  authority  of  sections  407 
(a)  (4)  (B)  and  505  of  the  Act. 

Section  2550.407a-l  sets  out  the  gen- 
eral rule  that  a  plan  may  not  hold  or 
acquire  employer  securities  or  employer 
real  property  which  are  not  qualifying 
employer  securities  or  qualifying  em- 
ployer real  property,  except  to  Uie  extent 
that  the  employer  security  is  held  by  a 
plan  which  has  made  an  election  xmder 
section  407(c)  (3)  or  the  employer  se- 
curity or  employer  real  property  satisfies 
the  conditions  of  sections  414(c)(1)  or 
(2)  respectively. 

Section  2550.407a-2  provides  a  limita- 
tion with  respect  to  the  acquisition  of 
qualifying  employer  securities  and  quali- 
fying employer  real  property.  Paragraph 
(a)  sets  forth  the  general  rule  that  a 
plan  cannot  acquire  qualifying  employer 
securities  or  qualifying  employer  real 
property  if,  immediately  after  the  ac- 
quisition, the  aggregate  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property 
held  by  the  plan  exceeds  10  percent  of 
the  fair  market  value  of  plan  assets. 
Paragraph  (b)  explains  the  scope  of  the 
term  "acquisition". 

Paragraph  (c)  provides  that  for  pur- 
poses of  section  407(a)  and  these  regula- 
tions, (1)  the  fair  market  value  of  total 
plan  assets  is  the  fair  market  value  of 
such  assets  less  the  impald  amount  of 
any  indebtedness  incurred  by  the  plan 
in  connection  with  the  acquisition  of 
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those  assets;  and  (2)  the  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property 
is  the  fair  market  value  of  such  assets 
without  any  reduction  for  the  unpaid 
amount  of  any  Indebtedness  Incurred  by 
the  plan  In  connection  with  the  acquisi- 
tion of  such  employer  securities  or  em- 
ployer real  property.  The  same  definition 
of  fair  market  value  Is  contained  In 
§S  2550.407a-3  and  2550.407a-4. 

Section  2550.407a-3  sets  forth  the 
limitation  with  respect  to  the  holding  of 
qualifying  employer  securities  and  quali- 
fying employer  real  property.  Paragraph 
(a)  (1)  states  the  general  rule  of  section 
407(a)(3)(A)   that  after  December  31. 

1984,  a  plan  may  not  hold  any  qualify- 
ing employer  securities  or  qualifying  em- 
ployer real  property  (or  both)  to  the 
extent  their  aggregate  fair  market  value 
on  December  31,  1984,  exceeds  10  per- 
cent of  the  greater  of  the  fair  market 
value  of  plan  assets  determined  on  De- 
cember 31,  1984,  or  determined  on  Jan- 
uary 1.  1975.  Paragraph  (a)  (2)  explains 
that  the  holding  limitation  of  section 
407(a)  (3)  (A)  will  not  apply  *to  a  plan 
which  on  any  date  after  December  31. 
1974,  and  before  January  1,  1985,  did  not 
hold  qualifying  employer  securities  or 
qualifying  employer  real  property  (or 
both)  whose  aggregate  fair  market  value 
determined  on  such  date  exceeded  10 
percent  of  the  greater  of  the  fair  market 
value  of  plan  assets  determined  on  such 
date,  or  determined  on  January  1.  1975. 

Paragraph  (b)  provides  that  the  re- 
quirement that  a  plan  hold  no  more  than 
10  percent  of  its  assets  in  qualifying  em- 
ployer securities  or  qualifying  employer 
real  property  (or  both)  can  be  met  at 
any  time  between  December  31,  1974  and 
January  1,  1985.  If  a  plan  complies  with 
the  holding  requirement  on  any  date  be- 
tween December  31,  1974  and  January  1, 

1985,  the  plan  will  satisfy  the  holding 
requirements  of  paragraph  (b) ,  notwith- 
standing any  subsequent  increase  In  the 
percentage  because  of  a  change  in  the 
fair  market  value  of  either  the  qualifying 
employer  securities  or  qualifying  em- 
ployer real  property  or  other  assets  of 
the  plan.  However,  if  changes  in  the  fair 
market  value  of  plan  assets  cause  such 
percentage  to  fall  below  10  percent,  the 
plan  may  acquire  additional  qualifying 
employer  securities  or  qualifying  em- 
ployer real  property  In  accordance  with 
the  limitation  on  such  acquisitions  con- 
tained In  section  407(a)  (2) . 

Section  2550.407a-4  sets  forth  the  re- 
quirements of  section  407(a)  (4)  regard- 
ing the  divestiture  of  certain  employer 
securities  and  employer  real  property  by 
December  31,  1979.  Paragraph  (a)  ex- 
plains th^  general  rule  that  plans  must 
divest,  by  December  31,  1979,  50  percent 
of  the  qualifying  employer  securities  and 
qualifying  employer  real  property  which 
they  would  be  required  to  divest  before 
January  1,  1985,  under  section  407(a)  (3) 
or  section  407(c)  of  the  Act. 

Paragraph  (c)  provides  a  means  for 
plans  to  comply  with  the  50  percent  di- 
vestiture requirement  of  section  407(a) 
(4).  A  plan  will  be  In  compliance  with 


such  divestiture  requirement  If  It  divests 
by  December  31,  1979,  qualifying  em- 
ployer securities  and  qualifying  employer 
real  property  which  have,  on  any  date  be- 
tween December  31, 1974,  and  January  1, 
1980,  a  fair  market  value  equal  to  50 
percent  of  the  amount  by  which  such  se- 
curities and  real  property  exceeds  10  per- 
cent of  the  fair  market  value  of  plan 
assets  on  tHat  date.  The  fair  market  value 
of  plan  assets  on  such  date  (referred  to 
as  the  "valuation  date")  Is  either  the 
fair  market  value  of  plan  assets  on  that 
date,  or  a  good  faith  actuarial  estimate, 
whose  basis  is  set  forth  in  writing,  of  the 
value  of  the  plan  assets  on  any  date  be- 
tween I>ecember  31,  1979  and  January  1, 
1985. 

Paragraph  (c)  (1)  (11)  allows  a  plsm  to 
reduce  the  fair  market  value  of  qualify- 
ing employer  securities  and  qualifying 
employer  real  property  which  would 
otherwise  be  divested  under  this  section 
by  an  amount  equal  to  the  fair  market 
value  of  any  qualifying  employer  securi- 
ties and  qualifying  employer  real  prop- 
erty held  by  the  plan  which  Satisfy  the 
conditions  of  sections  414(c)  (1)  and  (2) 
of  the  Act. 

A  plan  which  has  made  a  valid  election 
under  section  407(c)  (3)  of  the  Act  must 
divest  certain  employer  securities  by  De- 
cember 31,  1979  in  accordance  with  sec- 
tion 407(a)  (4)  and  paragraph  (c)  (2)  (1). 
Under  that  subparagraph,  a  plan  must 
divest  employer  securities  which  have, 
on  any  date  between  December  31,  1974, 
and  January  1, 1980  (the  valuation  date) , 
a  fair  market  value  determined  as  of  De- 
cember 31,  1974.  equal  to  50  percent  of 
the  amoimt  in  excess  of  10  percent  of  the 
lesser  of:  (A)  The  fair  market  value  of 
the  assets  of  the  plan  determined  on  the 
valuation  date  (disregarding  any  portion 
of  the  fair  market  value  of  employer  se- 
curities which  Is  attributable  to  appreci- 
ation of  such  securities  after  December 
31,  1974)  but  not  less  than  the  fair  mar- 
ket value  of  plan  assets  on  January  1, 
1975;  or  (B)  an  amount  equal  to  the  simi 
of  (1)  the  total  contributions  to  the  plan 
received  after  December  31,  1974  and 
prior  to  the  valuation  date,  and  (2)  the 
fair  market  value  of  plan  assets  deter- 
mined as  of  January  1,  1975. 

The  valuation  date  may  be  any  date 
between  December  31,  1974  and  January 
1,  1980  and  the  fair  market  value  of  plan 
assets  on  the  valuation  date  shall  be 
either  the  fair  market  value  of  plan 
assets  on  the  valuation  date,  or  a  good 
faith  actuarial  estimate,  whose  basis  is 
set  forth  In  writing,  of  the  value  of  plan 
assets  on  siny  date  between  December  31, 
1979  and  January  1,  198S. 

Paragraph  (c)  (2)  (li)  allows  a  plan  to 
reduce  the  fair  market  value  of  employer 
securities  which  would  otherwise  be  di- 
vested under  this  section  by  an  amount 
equal  to  the  fair  market  value  of  any 
employer  security  held  by  the  plan  which 
satisfies  the  conditions  of  section  414(c) 
(1)  of  the  Act. 

Accordingly,  Part  2550  of  Chapter 
XXV  of  "ntle  29  of  the  Code  of  Federal 
Regulations  is  amended  by  suldlng 
88  2550.407a-l,  2550.407a-2,  2550.407a-3 
and  ^550.407a-4  as  set  forth  below. 


Fax.  1.  Section  2650.407ar-l  Is  added  In 
the  appropriate  place  to  read  as  set 
forth  below. 

§  2550.407»-l  General  rule  for  the  ar- 
quiaition  and  holding  of  employer 
securities  and  employer  real  prop- 
erty. 

(aT  In  General.  Section  407(a)(1)  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act)  states  that 
except  as  otherwise  provided  In  section 
407  and  section  414  of  ttie  Act,  a  plan 
may  not  acquire  or  hold  any  employer 
security  which  Is  not  a  qualifying  em- 
ployer security  or  any  employer  real 
property  which  is  not  qualifying  em- 
ployer real  property.  Section  406fa)(l) 
(E)  prohibits  a  fiduciary  from  know- 
ingly causing  a  plan  to  engage  In  a 
transaction  which  constitutes  a  direct 
or  Indirect  acquisition,  on  behalf  of  a 
plan,  of  any  employer  security  or  em- 
ployer real  property  In  violation  of  sec- 
tion 407(a),  and  section  406(a)  (2)  pro- 
hibits a  fiduciary  who  has  authority  or 
discretion  to  control  or  manage  assets 
of  a  plan  to  permit  the  plan  to  hold  any 
employer  security  or  employer  real 
property  if  he  knows  or  should  know 
that  holding  such  security  or  real  prop- 
erty violates  section  407(a). 

(b)  Requirements  applicable  to  all 
plans.  A  plan  may  hold  or  acquire  only 
employer  securities  which  are  qualifying 
employers  securities  and  employer  real 
property  which  Is  qualifying  employer 
real  property.  A  plan  may  not  hold  em- 
ployer securities  and  employer  real  prop- 
erty which  are  not  qualifying  employer 
securities  and  qualifying  employer  real 
property,  except  to  the  extent  that: 

( 1 )  The  employer  security  is  held  by  a 
plan  which  has  made  an  election  under 
section  407<c)  (3)  of  the  Act:  or 

(2)  The  employer  security  Is  a  loan  or 
other  extension  of  credit  which  satisfies 
the  requirements  of  section  414(c)  (1)  of 
the  Act  of  the  employer  real  property  is 
leased  to  the  employer  pursuant  to  a 
lease  which  satisfies  the  requirements  of 
section  414(c)  (2)  of  the  Act. 

Par.  2.  Section  2550.407a-2  is  added  in 
the  appropriate  place  to  read  as  set  forth 
below: 

§  2330.407a-2  Limilation  nilli  rc!.po«-l 
to  the  acquisition  of  qualifying  em- 
ployer securities  and  qualifying  em- 
ployer real  property. 

<a>  In  general.  Section  407(a)(2)  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act)  provides  that 
a  plan  may  not  acquire  any  qualifying 
employer  security  or  qualifying  employer 
real  property.  If  immediately  after  such 
acquisition  the  aggregate  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property 
held  by  the  plan  exceeds  10  percent  of 
the  fair  market  value  of  the  assets  of 
the  plan. 

(b)  Acquisition.  For  purposes  of  section 
407  (a)  of  the  Act,  an  acquisition  by  a 
plan  of  qualifying  employer  securities  or 
qualifying  employer  real  property  shall 
Include,  but  not  be  limited  to,  an  acquisi- 
tion by  purchase,  by  the  exchange  of  plan 
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assets,  by  the  exercise  of  warrants  or 
rights,  br  the  conversion  ot  a  security 
(except  any  acquisition  pursuant  to  a 
conversion  exempt  under  section  406(b> 
(7)  of  the  Act),  by  default  of  a  loan 
where  the  qualifying  employer  security 
or  qualifying  employer  real  property  was 
security  for  the  loan,  or  by  the  contribu- 
tion of  such  securities  or  real  property  to 
the  plan.  However,  an  acquisition  of  a  se- 
curity shall  not  be  deemed  to  have  oc- 
cured  if  a  plan  acquires  the  security  as 
a  result  of  a  stock  dividend  or  stock  split. 

(c)  Fair  market  value — Indebtedness 
incurred  in  connection  with  the  acquisi- 
tion of  a  plan  asset.  In  determining 
whether  a  plan  Is  In  compliance  with 
the  limitation  on  the  acquisition  of  qual- 
ifying employer  securities  and  qualifying 
employer  real  property  in  section  407(a) 
(2),  the  limitation  on  the  holding  of 
qualifying  employer  securities  and  qual- 
ifying employer  real  property  in  section 
407ia>(3)  and  5  2550.407a-3  thereunder, 
and  the  requirement  regarding  the  dis- 
position of  employer  securities  and  em- 
ployer real  property  in  section  407(a)  (4) 
and  S  2550.407a-4  thereunder,  the  fair 
market  value  of  total  plan  assets  shall  be 
the  fair  market  value  of  such  assets  less 
the  unpaid  amoimt  of : 

(1)  Any  Indebtedness  Incurred  by  the 
plan  in  acquiring  such  assets; 

(2)  Any  Indebtedness  Incurred  before 
the  acquisiticra  of  such  assets  if  such  In- 
debtedness would  not  have  been  Incurred 
but  for  such  acquisition ;  and 

(3)  Any  indebtedness  Incurred  after 
the  acquisiti(xi  of  such  assets  if  such  in- 
debtedness would  not  have  been  incurred 
but  for  such  acquisition  and  the  In- 
currence of  such  indebtedness  was  rea- 
sonably foreseeable  at  the  time  of  such 
acquisition.  However,  the  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property 
shall  be  the  fair  market  value  of  such 
assets  without  any  reduction  for  the  un- 
paid amount  of  any  Indebtedness  in- 
curred by  the  plan  in  connection  with 
the  acquisition  of  such  employer  securi- 
ties and  employer  real  property. 

(d)  Examples.  (1)  Plan  a-ssets  have  a 
fair  market  value  of  $100,000.  The  plan 
has  no  llabUlties  other  than  liabilities  for 
vested  benefits  of  participants  and  does 
not  owT?  any  employer  securities  or  em- 
ployer real  picp^rtv.  T^e  plan  proposes 
to  acquire  qualifying  employer  securities 
with  a  fair  market  value  of  $10,000  by 
paying  $1,000  in  cash  and  borrowing 
$9,000.  The  fair  market  value  of  plan 
assets  would  be  $100,000  ( $100,000  of  plan 
assets  less  $1,000  cash  payment  plus 
$10,000  of  employer  securities  less  $9,000 
Indebtedness),  the  fair  market  value  of 
the  qualifying  employer  securities  would 
be  $10,000,  which  is  10  percent  of  the  fair 
market  value  of  plan  assets.  Accordingly, 
the  acquisition  would  not  contravene  sec- 
tion 407(a). 

(2)  Plan  assets  have  a  fair  market 
value  of  $100,000.  The  plan  has  liabilities 
of4j|20,000  which  were  incurred  In  con- 
nection with  the  acquisition  of  those 
assets,  and  does  not  own  any  employer 
securities  or  employer  real  property.  The 
plan  proposes  to  pay  cash  for  qualifying 


employer  securities  with  a  fair  market 
value  ol  $10,000.  The  fair  market  value 
of  plan  assets  would  be  $90,000  ($100,000 
of  plan  assets  less  $10,000  cash  payment 
plus  $10,000  of  employer  securities  less 
$20,000  Indebtedness),  the  fair  market 
value  of  the  quallfjrlng  employer  securi- 
ties would  be  $10,000,  which  Is  12.5  per- 
cent of  the  fair  market  value  of  plan 
assets.  Accordingly,  the  acquisition  would 
contravene  section  407(a) . 

Par.  3.  Section  2550.407a^3  Is  added  In 
the  apprcH>rlate  place  to  read  as  set  forth 
below: 

§  25i>0.407a— 3  I.imilalion  with  rr«p<^ 
to  ihr  holdinir  of  qualifyioK  rmployrr 
.oeciiritira  and  qualifying  rmployrr 
real  property. 

fa)  In  general.  (1)  Section  407(a>(3) 
of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act)  provides 
that  a  plan  (other  than  an  eligible  In- 
vldual  account  plan)  may  not  hold,  after 
December  31.  1984.  any  qualifying  em- 
ployer securities  or  qualifying  employer 
real  property  (or  both)  to  the  extent  that 
the  aggregate  fair  market  value  of  such 
securities  and  property,  determined  on 
December  31,  1984,  exceeds  10  percent  of 
the  greater  of: 

(1)  Tlie  fair  market  value  of  the  assets 
of  the  plan,  determined  on  December  31. 
1984.  or 

(11)  Tlie  fair  market  value  of  the  as- 
sets of  the  plan  determined  on  Janu- 
ary 1.  1975. 

(2)  Section  407(a)  (3)  (B)  makes  sec- 
tion 407(a)  (3)  (A)  Inapplicable  to  a  plan 
which  on  any  date  after  December  31, 
1974.  and  before  January  1,  1985,  did  not 
hold  qualifying  employer  securities  or 
qualifying  employer  real  property  (or 
both)  the  aggrecrate  fair  market  value  of 
which  detei-mined  on  such  date  exceeded 
10  percent  of  the  greater  of: 

(I)  The  fair  market  value  of  the  as.sets 
of  the  plan,  determined  on  such  date,  or 

(II)  The  fair  market  value  of  the  as- 
sets determined  on  January  1,  1975. 

(b)  Ten  percent  limitation.  (1)  The 
requirement  of  section  407(a)  (3)  that  a 
plan  hold  no  more  than  10  percent  of  the 
fair  market  value  of  its  assets  in  qualify- 
ing employer  securities  or  qualifying  em- 
ployer real  property  (or  both)  can  be 
met  at  any  time  between  Decemlier  31, 
1974.  and  January  1,  1985.  In  accordance 
with  section  407(a)  (3)  (B)  of  the  Act,  if 
at  any  time  between  December  31,  1974 
and  January  1.  1985,  the  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property 
does  not  exceed  10  percent  of  the  fair 
market  value  of  total  plan  a-ssets.  the 
plan  will  be  in  compliance  with  the  hold- 
ing requirements  of  section  407(a)  (3>. 
notwithstanding  any  subsequent  increa.se 
in  such  percentage  above  10  percent 
which  occurs  as  the  result  of  changes  in 
the  fair  market  value  of  either  the  qual- 
ifying employer  securities  or  quahfying 
employer  real  property,  or  the  other  as- 
sets of  the  plan.  Moreover,  if  such  per- 
centage falls  below  10  percent,  the  plan 
may  acquire  additional  qualifying  em- 
ployer securities  or  qualifying  employer 
real  property  not  to  exceed  the  limitation 


on  tuch  acquisitions  contained  In  section 
407(a)  (2). 

(2)  Example.  On  January  1.  1975  a 
rtan  h(rids  quallfsrlng  employer  real  prop- 
erty with  a  fair  market  value  of  $200,000 
and  haa  total  assets  with  a  fair  market 
value  of  $1,000,000.  "Hie  plan  would  have 
to  divest  qualifying  employer  securities 
or  qualifying  employer  real  property  with 
a  value  of  $100,000  to  comply  with  sec- 
tion 407(a)(3).  If,  however,  there  Is  a 
substantial  rise  In  the  market  value  of 
the  plan's  other  assets  in  1976  and  the 
first  quarter  of  1977  so  that  the  fair 
market  value  of  total  plan  assets  on 
March  31,  1977,  Is  $2,000,000,  but  the 
aggregate  fair  market  value  of  the  qual- 
ifying employer  securitle.s  and  qualifying 
employer  real  property  is  still  $200,000, 
the  10  percent  holding  requirement  of 
section  407(a)  (3)  would  have  been  met 
on  March  31,  1977.  Henceforth,  the  plan 
would  not  be  subject  to  the  holding  limi- 
tations of  section  407(a)  (3) ,  but  only  the 
limitations  regarding  the  acquisition  of 
qualifying  employer  securities  and  qual- 
ifying employer  real  property  set  forth 
In  section  407(a)  (2)  of  the  Act.  If  the 
plan  does  not  acquire  any  additional  em- 
ploj'er  securities  or  employer  real  prop- 
erty, and  if  In  1978,  the  fair  market  value 
of  other  plan  aspets  decreases  to  $1.- 
500.000  while  the  fair  market  value  of 
qualifying  employer  securities  ar\d  qual- 
ifying employer  real  property  held  by  the 
plan  remains  at  $200,000.  or  even  in- 
creases to  $300,000,  the  plan  will  not 
contravene  the  holding  requirement  of 
section  407(a)  (3),  Inasmuch  as  tlie  plan 
was  in  compliance  with  that  requirement 
on  March  31.  1977.  If,  on  February  1, 
1980.  the  fair  market  value  of  total  plan 
assets  is  $2,500,000  and  the  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property  is 
$200,000,  the  plan  may  acquire  additional 
qualifying  employer  securities  and  qual- 
ifying employer  real  property  in  tlie 
amount  of  $50,000. 

(c)  Fair  market  value — Indebtedness 
incurred  in  connection  with  the  acquisi- 
tion of  a  plan  asset. — In  determining 
whether  a  plan  1%  in  compliance  with 
the  limitation  on  the  holding  of  qualify- 
ing employer  securities  and  qualifying 
employer  real  property  in  section  407(a) 
(3),  the  fair  market  value  of  total  plan 
assets,  qualifying  employer  securities 
and  qualifying  employer  real  property 
for  purposes  of  section  407(a)(3)  and 
this  section  shall  be  determined  in  ac- 
cordance with  the  provisions  of  !  2550.- 
407a-2(c). 

Par.  4.  Section  2550.407a-4  is  added  in 
the  appropriate  place  to  read  as  .set  forth 
below: 

§  2550. 107;i— 1  Diveslilure  of  employer 
srcurilieo  and  real  properly  by  Dc- 
remberSl,  1979. 

(a)  In  general.  Section  407(a)  (4)  <  A) 
of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act)  provides 
that  a  plan  may  not  hold,  after  Decem- 
ber 31.  1979,  any  employer  securities  or 
employer  real  property  in  excess  of  the 
amount  specified  in  regulations  promul- 
gated by  the  Secretary  of  Labor  imder 
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secUon  407(a)(4)(B)  of  the  Act.  That 
section  directs  the  Secretary  to  prescribe 
regulations  which  shall  have  the  effect  of 
requiring  a  plan  to  divest  50  percent  of 
the  holdings  of  employer  securities  and 
employer  real  property  which  the  plan 
would  be  required  to  divest  before  Jan- 
uary 1,  1985,  under  sections  407(a)(3) 
or  407(c)  of  the  Act. 

(b)  Fair  market  value— Indebtedness 
incurred  in  connection  with  the  acquisi- 
tion of  a  plan  asset. — In  determining 
whether  a  plan  Is  In  compliance  with  the 
requirement  regarding  the  disposlUon  of 
employer  securities  and  employer  real 
property  set  forth  In  section  407(a)(4), 
the  fair  market  value  of  total  plan  assets 
employer  securities  and  employer  real 
property  for  purposes  of  section  407(a) 
(4)  and  this  .section  shaU  be  determined 
m  accordance  with  the  provisions  of 
5  2550.407a^2(c). 

(c)  Fifty  percent  divestiture — '/)  Di- 
vestiture which  would  be  required  under 
section  407(ff)  (3).— (1)  A  plan  which 
would  be  required  to  divest  quahfying 
employer  securities  or  qualifying  em- 
plover  real  property  before  January  1. 
1985,  pursuant  to  section  407(a)  (3) .  and 
which  has  not  met  the  requirements  of 
that  section  by  December  31.  1979,  wUl 
be  in  compliance  with  the  requirements 
of  section  407(a)  (4)  of  the  Act  and  this 
section  if  the  plan  divests  by  December 
31,  1979,  qualifying  employer  securities 
and  qualifying  employer  real  property 
which  have,  on  any  date  between  De- 
cember 31.  1974,  and  January  1.  1980 
(hereafter  referred  to  as  the  "valuation 
date"),  a  fair  market  value  equal  to  50 
percent  of  the  amount  by  which  such 
qualifying  employer  securities  and  quali- 
fying employer  real  property  exceed  10 
percent  of  the  fair  market  value  of  plan 
.assets  as  of  the  valuation  date.  For  pur- 
poses of  this  section,  the  fair  market 
value  of  plan  assets  on  the  valuation  date 
shall  be  deemed  to  be  an  amount  equal 

to: 

(A)  The  fair  market  value  of  the  as- 
sets of  the  plan  on  the  valuation  date, 
or 

(B)  An  actuarial  estimate  of  the  fair 
market  value  of  the  assets  of  the  plan 
on  any  date  between  December  31,  1979 
and  January  1,  1985.  The  actuarial  esti- 
mate under  paragraph  (c)  (1)  (1)  (B)  of 
this  section  must  be  made  In  good  faith 
and  its  basis  must  be  set  forth  in  writing. 

(ii)  The  fair  market  value  of  qualify- 
ing employer  securities  and  qualifying 
employer  real  property  which  must  be 
divested  pursuant  to  paragraph  (c)(1) 
(i)  of  this  section  shall  be  reduced  by  an 
amount  equal  to  the  fair  market  value 
of  any  qualifying  employer  security 
which  is  a  loan  or  other  extension  of 
credit  that  satisfies  the  requirements  of 
section  414(c)  (1)  of  the  Act  or  any  qual- 
ifying employer  real  property  leased  to 
the  employer  pursuant  to  a  lease  that 
satisfies,  the  requirements  of  section  414 
(c)(2)  of  the  Act. 

(lii)  Examples.  (A)  On .  January  1. 
1975,  the  assets  of  a  plan  have  a  fair 
market  value  of  $800,000.  On  Decem- 
ber 31,  1977,  plan  assets  have  a  fair  mar- 
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ket  value  (rf  $900,000  and  the  actuarial 
estimate  of  the  fair  market  value  ol  plan 
assets  as  of  December  31,  1984,  Is  $1,000,- 
000.  The  plan  has  chosen  December  31, 
1977,  as  the  valuation  date,  and  has  de- 
cided that  for  purposes  of  section  407 
(a)  (4)  and  S  2550.407a-4  the  fair  market 
value  of  plan  assets  on  the  valuation 
date  shall  be  the  actuarial  estimate  of 
the  fair  market  value  of  plan  assets  as 
of  December  31. 1984,  which  is  $1,000,000. 
The  quahfying  employer  securities  and 
qualifying  employer  real  property  held 
by  the  plan  on  December  31.  1977  have  a 
fair  market  value  of  $200,000.  A  quali- 
fying employer  security,  which  has  a  fair 
market  value  of  $25,000,  is  a  loan  by  the 
plan  which  meets  the  conditions  of  sec- 
tion 414(c)  (1)  of  the  Act.  The  fair  mar- 
ket value  of  qualifying  employer  secu- 
rities and  qualifying  employer  real  prop- 
erty held  by  the  plan  exceed  by  $100,000 
10  percent  of  the  greater  of  the  fair  mar- 
ket value  of  plan  assets  on  January  1, 
1975,  or  the  valuation  date.  In  order  to 
comply  with  section  407(a)  (4)    of   the 
Act  and  this  section,  the  plan  ordinarily 
would  have  to  divest,  by  December  31, 
1979,  $50,000  of  qualifying  employer  se- 
curities or  qualifying  employer  real  prop- 
erty, which  would  be  50  percent  of  thej 
amount  which  exceeds  10  percent  of  plan\ 
assets.  However,  because  qualifying  em- 
ployer securities  which  have  a  fair  mai- 
ket  value  of  $25,000  are  held  by  the  plan 
pursuant  to  the  transitional  rules  of  sec- 
tion 414(c)  (1)  of  the  Act,  the  plan  will 
have  to  divest  by  December  31,  1979,  only 
$25,000  of  qualifying  employer  securities 
and  qualifying  employer  real  property 
because  it  may  subtract  the  fair  market 
value  of  any  qualifying  employer  secu- 
rities or  qualifying  employer  resd  prop- 
erty held  by  the  plan  which  satisfies  the 
requirements  of  the  transitional  rules  of 
section  414(c)  (IV^  or  (2)  of  the  Act  from 
any   amounts   which   it   is   required    to 
divest. 

(B)  Same  facts  as  example  (A),  ex- 
cept that  the  plan  has  $100,000  in  indebt- 
edness outstanding,  which  was  incurred 
in  connection  with  the  acquisition  of  a 
plan  asset  (other  than  qualifying  em- 
ployer securities  or  qualifying  employer 
real  property).  For  purposes  of  deter- 
mining the  percentage  of  plan  assets  rep- 
resented by  the  Investment  In  qualifying 
employer  securities  and  qualifying  em- 
ployer real  property,  the  fair  market 
value  of  plan  assets  on  the  valuation 
date  is  $900,000  ($1,000,000  less  $100,000 
in  indebtedness).  The  fair  market  value 
of  qualifying  employer  securities  and 
qualifying  employer  real  pfroperty  (i.e., 
$200,000)  held  by  the  plan  exceeds  10 
percent  (I.e.,  $90,000)  of  the  fair  market 
value  of  plan  assets  by  $110,000.  In  order 
to  comply  with  section  407(a)  (4)  of  the 
Act  and  this  section,  the  plan  would  be 
required  to  divest  $30,000  of  qualifying 
employer  securities  or  qualifying  em- 
ployer real  property  by  December  31, 
1979,  which  would  be  50  percent  of  $110,- 
000,  less  the  fair  market  value  of  qualify- 
ing employer  securities  or  qualifying  em- 
ployer real  property  held  pursuant  to 
section  414(c)  (1)  or  (2)  of  the  Act. 
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(2)  Divestiture  which  would  be  re- 
quired under  section  407(c).  (I)  Not- 
withstanding the  prohiblti<Hi  of  section  ~ 
407(a)  (1)  (A)  of  the  Act  regarding  the 
holding  of  employer  securities,  and  sub- 
ject to  the  limitations  of  section  407(c) 
(1)  of  the  Act,  section  407(c)  permits  a 
plan  which  has  made  a  valid  election 
under  section  407(C)  (3>  to  hold  an  em- 
ployer security  which  is  neither  a  quali- 
fying employer  security  nor  a  loan  or 
other  extension  of  credit  covered  by  the 
transitional  provisions  of  section  414(c) 
( 1 )  of  the  Act  An  election  under  section 
407(c)  must  have  been  made  before  Jan- 
uary 1,  1976.  and  in  accordance  with 
8  2550.407C-3  <41  FR  43726.  September 
23,  1975) .  A  plan  which  has  made  a  valid 
election  under  section  407(c)  (3)  will  be 
in  compliance  with  the  requirements  of 
section  407(a)(4)  of  the  Act  and  this 
section  if,  by  December  31,  1979,  the 
plant  divests  employer  securities  which 
have  on  any  date  between  December  31. 
1974  and  January  1.  1980  (hereafter 
referred  to  as  the  "valuation  date"), 
a  fair  market  value  determined  as  of 
December  31,  1974  equal  to  50  percent 
of  the  amount  in  excess  of  10  percent  of 

■  of: 

le  fair  market  value  of  the  as- 
determined  on  tlie  ) 
ation  dat^  (disregardiar'Ttsir^portij 

secu- 
whichNe-stf&ibutable  to  apprecla- 
such  securities  after  December 
31,  1974T^ut  not  less  tlian  the  fair  mar- 
ket value  of  the  plan  assets  on  Janu- 
ary 1,  1975,>5h; 

(B)  An  amoH^t  equal  to  the  sum  of 
(1)  The  total  ambunt  of  the  contribu- 
tions to  the  plan  received  after  Decem- 
ber 31,  1974  and  prior  to  the  valuation 
date,  plus  <2»  The  fair  market  value  of 
the  assets  of  the  plan,  detennlned  as  of 
January  1,  1975. 

For  purposes  of  this  paragraph  (c)(2), 
the  fair  market  value  of  plan  assets  on 
the  ^luation  date  shall  be  deemed  to  be 
an  amount  equal  to  <  1  >  the  fair  market 
value  of  the  assets  of  the  plan  on  the 
vaduation  date,  or  (2)  an  actuarial  esti- 
mate of  the  fair  market  value  of  the  as- 
sets of  the  plan  on  any  date  between  De- 
cember 31,  1979  and  January  1,  1985. 
The  actuarial  estimate  must  be  made  In 
good  faith  and  its  basis  must  be  set  forth 
in  writing.  < 

( ID  The  fair  market  value  of  employer 
securities  which  must  be  divested  pursu- 
ant to  this  section  shall  be  reduced  by  an 
amount  equal  to  the  fair  market  value 
of  any  employer  security  which  is  a  loan 
or  other  extension  of  credit  that  satisfies 
the  requirements  of  .section  414(c)  (1)  of 
the  Act. 

(ill)  Examples.  (At  A  plan  has  made  a 
valid  election  imder  section  407(c)  of  the 
Act  and  has  been  in  compliance  with  the 
requirements  of  section  407(c)  (3 >.  On 
January  1.  1975,  total  plan  assets  have 
a  fair  market  value  of  $105,000  and  em- 
ployer securities  have  a  fair  market  value 
of  $15,000.  On  June  30,  1975,  the  fair 
market  value  of  plan  assets  Is  $105,000, 
and  the  actuarial  estimate  of  the  fair 
market  value  of  plan  assets  as  of  Decem- 
ber 31,  1984  Is  $145,000.  The  plan  has 
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chosen  June  30,  1&75  as  the  valuation 
date  and  has  decided  that  for  purposes 
of  section  407(a)  (4)  and  S  2550.407a^4 
the  fair  market  value  of  plan  a&sets  od 
the  valuation  date  shall  be  the  actuarial 
estimate  of  the  fair  market  value  of  as- 
sets as  of  December  31.  1984.  which  Is 
$145,000.  No  contributions  have  been 
made  to   the  plan  from  December  31, 

1974.  to  June  30,  1975.  and  the  employer 
securities  held  by  the  plan  on  June  30, 

1975.  are  the  same  employer  securities 
held  on  January  1,  1975.  Five  thousand 
dollars  of  employer  securities  held  by  the 
plan  is  a  loan  which  meets  the  condi- 
tions of  section  414(c)(1)  of  the  Act 
One  thousand  dollars  of  employer  secu- 
rities is  neither  qualifying  emploj-er  se- 
curities nor  a  loan  or  other  extension  of 
credit  covered  by  the  provisions  of  sec- 
tion 414(c)(1).  Ten  percent  of  the  fair 
market  value  of  plan  assets  on  the  valu- 
ation date  is  $14,500:  and  10  percent  of 
the  sum  of  the  amoimt  of  contributions 
received  after  December  31.  1974.  and 
prior  to  July  1,  1975  (nothing,  because 
no  contributions  were  receivea)  plus  the 
lair  market  value  of  plan  assets  on  Jan- 
uary 1.  1975  ($105,000)  Is  $10,500.  Ordi- 
narily, as  of  December  31,  1979.  the  plan 
would  have  to  divest  employer  securities 
in  excess  of  50  percent  of  the  fair  mar- 
ket value  of  the  lesser  of  these  amounts. 
The  fair  market  value  of  employer  secu- 
rities held  by  the  plan  exceeds  the  lesser 
of  these  amounts  by  $4,500  and  50  per- 
cent of  $4,500  Is  $2,250.  However,  because 
S5.000  of  employer  securities  is  a  loan 
covered  by  the  provisions  of  section  414 
(c)(l>.  the  amount  of  employer  securi- 
ties which  would  have  to  be  divested  is  re- 
duced by  $5,000.  Accordingly,  the  plan  to 
not  required  to  divest  any  employer  se- 
curities by  December  31,  1979. 

»B)  A  plan  has  made  a  valid  election 
under  section  407(c)  and  has  been  bi 
compliance  with  the  requirements  of 
section  407(c)(3).  On  January  1.  1975, 
total  plan  assets  have  a  fair  mai^et 
value  of  $100,000  and  employer  securities 
have  a  fair  market  value  of  $30,000.  On 
April  30,  1977,  the  fair  market  value  of 
total  plan  assets  is  $110,000,  none  of 
which  is  attributable  to  appreciation  of 
employer  seciu'ities  after  December  31. 
1974.  The  actuarial  estimate  of  the  fair 
market  value  of  plan  assets  as  of  De- 
cember 31,  1984  is  $160,000.  Contribu- 
tions to  the  plan  from  December  31, 

1974.  through  April  30.  1977.  total  $12.- 
000.  The  plan  has  chosen  April  30.  1977 
as  the  valuation  date  and  has  decided 
that  the  fair  market  value  of  plan  as- 
sets on  the  valuation  date  shall  be  the 
actuarial  estimate  of  the  fair  market 
value  of  plan  assets  as  of  December  31, 
1984,  which  is  $160,000.  The  employer 
seciu-ities  held  on  April  30.  1977,  are  the 
same  employer  securities  held  on  Jan- 
uary 1,  1075.  Ten  percent  of  the  fair 
market  value  of  plan  assets  on  the  valu- 
ation date  is  $16,000;  and  10  percent  of 
the  sum  of  the  amount  of  contributions 
received  after  December  31.  1974.  and 
prior  to  May  1,  1977,  plus  the  fair  mar- 
ket value  of  plan  assets  on  January  1, 

1975.  to  $11,200.  The  fair  market  value 
of  employer  securities  held  by  the  plan 


exceeds  the  lesser  of  these  two  amounts 
by  $18,800.  In  order  to  comply  with  sec- 
tion 407(a)  (4)  of  th«  Act  and  thto  sec- 
tion, the  plan  would  be  required  to  di- 
vest, by  December  31.  1979,  $9,400  of 
employer  securities. 

Signed  at  Washington.  D.C.,  this  15th 
day  of  September  1977. 

Ian  D.  Lanoff. 
Administrator,     Pension     and 
Welfare  .  Bene  At    Programs, 
Labor-Management    Services 
Administration. 

(FR  Doc.77-27315  Filed  9-19-77:8:45  ami 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  niO-2-IOO] 

PART  222— ENGINEERING  AND 
DESIGN 

Periodic  Inspection  and  Continuing  Evalu- 
ation of  Completed  Civil  Works  Structures 

AGENCY:  Corps  of  Engineers,  DOD. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  describes 
objectives,  policy,  responsibilities  and 
procedures  for  the  Corps  of  Engineers  to 
follow  in  assuring  the  continuing  struc- 
tural adequacy  of  Civil  Works  projects 
by  performing  periodic  Inspections.  This 
amendment  to  33  CFR  Part  222  requires 
that  any  deviation  from  the  scheduled 
frequency  of  inspections  for  any  project 
must  be  approved  by  the  Office  of  the 
cniief  of  Enpineers  (QCEi.  This  ap- 
plies to  projects  where  less  frequent  In- 
spections are  warranted.  The  intended 
effect  of  this  program  is  to  aid  the  Corps 
in  detecting  conditions  of  significant 
structural  distress  or  operational  inade- 
quacy and  provide  a  basis  for  restora- 
tion and  the  timely  initiation  of  reme- 
dial measures. 

EFFECTIVE  DATE:  July  1,  19T7. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Philip  M.  Brown.  HQDA  (DAEN- 
CWE-BB)  Washington.  DC.  20314. 
telephone  202-693-7360. 

Noxr. — The  UjS.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 
contain  ft  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Date:  September  8.  1977. 

James  N.  Ellis. 
Colonel,  Corps  of  Engineers, 
Executive  Director,  Engineer  Staff. 

Accordingly,  33  CFR  S  222.2  is  amended 
by  revtolng  paragraph  (g)  of  Appendix 
A  to  read  as  follows : 

§  222.2      Prriodic  in<^pecl!on  and  ronlin- 
ing    evaluation    of    ronipleled    civil 
works  structures. 
•  •  •  •  • 

Appendix  A — I>BOCEDt}u:s  fob  Inspection  and 
Evaluation  Pbogram 


(g)  Frequency  of  Inspections.  The  In- 
terval of  Inspectlona  outlined  below  are 
for  guidance  In  developing  projected  inspec- 
tion achedulee.  These  indicated  Intervals  do 
not  preclude  more  frequent  inspections  if 
deemed  necessary,  or  lees  frequent  inspec- 
tions (subject  to  OCE  approval  and  not  to 
exceed  each  five  years)  for  those  structures 
where  condition  or  structural  integrity  war- 
rants. 

(1)  Initial  Inspections.  The  first  general 
field  inspection  will  be  carried  out  Immedi- 
ately after  topping  out  for  new  earth  and 
rock-flu  dams.  The  initial  inspection  of  con- 
crete structures  will  be  accomplished  im- 
mediately prior  to  impoundment  of  reservoir 
water. 

(2)  Subsequent  Inspections.  The  second 
Inspection  for  earth  and  rock-flU  dams  will 
be  made  at  a  reasonable  stage  of  reservoir 
filling,  but  in  no  case  later  than  attainment 
of  normal  operating  pool.  The  second  inspec- 
tion of  concrete  structures  will  be  made 
when  the  reservoir  water  attains  the  normnl 
operation  pool  but  in  no  case  later  than  one 
year  after  initial  Impoundment  has  begun. 
Subsequent  Inspections  for  concrete  struc- 
turea,  and  earth  and  rock-fill  dams  and  em- 
bankments will  be  made  at  one-year  inter- 
vals for  the  next  four  years,  at  two-year 
Intervals  for  the  following  four  years,  and 
then  may  be  extended  to  each  five  years  u 
warranted  by  the  results  of  the  prevlovi.s  In- 
spections. Intervals  between  insi>ectlon.s  of 
existing  structures  may  be  increased  up  to 
five  years,  (subject  to  OCE  approval)  depend- 
ing upon  the  results  of  me  Initial  Inspeotinn 
and  the  size  and  importance  of  the  structiir<> 

•  •  •  •  • 

IFR  Doc.77-27257  Filed '9-19-77; 8:45  nni  | 

Title  40 — Protection  of  Em^Ironment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

[FRL  790-a;  OPP-3(X)012A| 

PART    180— TOLERANCES    AND    EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI 
CIDE    CHEMICALS    IN    OR    ON     RAW 
AGRICULTURAL  COMMODITIES 

Exemptions  From  Requirement  of  a  Tol- 
erance for  Certain  Inert  Ingredients  in 
Pesticide  Formulations 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection  Agr:Hy 
^EPA). 

A(7nON:  Final  rule. 

SUMMARY:  This  rule  establishes  ex- 
emptions from  the  requirement  of  a  tol- 
erance for  certain  additional  inert  (or 
occasionally  active)  ingredients  in  pesti- 
cide formulations.  The  amendment  wa-s 
requested  by  various  firms.  The  intended 
effect  of  this  regulation  is  to  imijrove 
how  pesticides  work. 

EFFECTIVE  DATE:  Effective  on  Sep- 
tember 20. 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  David  Ritter,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street,  SW..  Wa.sh- 
ington,  D.C.  (202-426-2680). 

SUPPLEMENTARY  INFORMATION: 
On  May  24,  1977,  the  EPA  published  a 
notice  of  proposed  rulemaking  In  the 
I*EDERAL    Register    (42    FR    26440)     to 
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amend  Part  180,  Subpart  D,  by  exempt- 
ing certain  pesticide  chemicals  which 
are  additional  inert  (or  occasionally  ac- 
tive) ingredients  in  pesticide  formula- 
tions from  tolerance  requirements  under 
provisions  of  Section  408(e)  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act.  One 
comment  waa  received  from  Air  Prod- 
ucts and  Chemicals,  Plscataway  NJ,  ob- 
jecting to  the  limitation  on  3.6-dimethyl- 
4-octyn-3.6-diol  and  2.4,7,9-tetramethyl- 
5-decyne-4,7-diol  that  prohibits  herbi- 
cides containing  them  frwn  Ijeing  ap- 
plied during  the  early  postemergence 
stage  of  plants.  The  Agency  has  conclud- 
ed that  since  there  is  no  reasonable  ex- 
pectation of  residues  in  human  food,  pro- 
vided that  the  inerts  are  applied  to  grow- 
ing crops  before  edible  parts  form,  the 
limitation  .should  be  changed  to  restrict 
application  to  soil  prior  to  planting  or  to 
plants  before  the  edible  parts  form,  re- 
gardless ol  the  type  of  pesticide.  No  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received  by  the  Agency  with 
regard  to  this  notice,  and  it  has  been 
concluded  that  the  propased  amendment 
to  the  regulations  will  protect  the  public 
health  and,  therefore,  that  the  proposed 
amendment  to  the  regulations  should  be 
adopted  as  corrected  with  minor  edito- 
rial changes. 

Any  person  adversely  affected  by  this 
r^ulatlon  may,  on  or  before  October  20, 
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1977,  file  written  objections  with  the 
Hearing  Clerk.  EPA.  Room  1018,  East 
Tower,  401  M  St.  SW.,  Washington,  DC 
20460.  Such  objections  should  be  submit- 
ted in  quintuplicate  and  should  specify 
both  the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
groimds  for  the  objections.  If  a  hearinj^ 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  support- 
ed by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  September  20,  1977,  Part 
180,  Subpart  D,  is  amended  as  set  forth 
Ijelow. 

(Sec.  40B(e).  Federal  Pood.  Drug,  and  Cos- 
metic Act  (21  U.S  C.  346a(e) ) .), 

Dated;  September 9, 1977. 

Eowiir  Lk  Johnson, 
Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs. 

Part  180.  Subpart  D,  is  amended  by 
alphabetically  inserting  new  items  in 
paragraph  (d)  and  adding  the  new 
55  180.1036.  180.1037.  and  180.1038  as  fol- 
lows : 

§  180.1001      Exemption*    from    ihe    re- 
qairrmrnt  of  a  lolemnre. 


(d) 


Inrrt  insredlent.'; 


Limit* 


Ise 


3r.-I)iin.lliyl-4-orlyn-3,fiKli<il    Tn  PP-'tl.iilf  (brmiilat ions,  tor  soil  prior  to  planting  or  SurtocUnts,     relste<l  sdju- 

'           '                      li  pliuiU,  bfloiT  edjbie  parts  form.  vantsof  surfattanUs. 

...                            •                            •  •  • 

M«I...c  aci.l-l.uta.li.M.»  co-    :i  p.  t  ..f  po.sti.iU.- forumialion ^'"L':^l\"^'jr,«lT^  "'^"' 


rropaiip. 


Proppllant. 


2  4  7  a-ToUanu-tliyK-.-d.-  In  pftsli.  i.lo  formulations,  for  applipation  to  soil  prior    Surfactant?    relatod  adju- 

I'yiip  1,7-dlol.  to  plant  inK  or  to  plants  li»tor»  edible  parts  lonn  rants  of  suria<-tunts. 


§  1 80.1035  Hydrogcnaied  castor  oil ;  e\- 
rmption  from  the  rcqiiirrmrnl  of  a 
tolerance. 

The  adhesive  hydrogenated  castor  oil 
Is  exempt  from  the  requirement  of  a 
tolerance  for  residues  in  or  on  the  raw 
agricultural  commodity  cottonseed  when 
used  as  an  inert  adhesive  for  formula- 
tions of  the  attractant  gossyplure  (1:1 
mixture  of  (Z,Z) -and  (Z,«:)-7.11-hexa- 
decadien-1-ol  acetate)  to  disrupt  the 
mating  of  the  pink  bollworm. 

§  180.1036  Polybutenes:  exemption  from 
tlir  requirrmonl  of  a  tolrranre. 

Polybutenes  are  exempt  from  the  re- 
quirement of  a  tolerance  for  residues  in 
or  on  the  raw  agricultural  commodity 
cottonseed  ^rtien  used  as  a  sticker  agent 
for  formulations  of  the  attractant  gos- 
syplure (1:1  mixture  of  iZ,Z)-  and 
(Z,£:-7,ll-hexadecadien-l-<rf  acetate)  to 
disrupt  the  mating  of  the  pink  bollworm. 

§  180.1037  Polyoxymclhylciie  copoly- 
mer; exemption  from  the  require- 
ment of  a  tolerance. 

Polyoxymethylene  copolymer,  con- 
foi-ming  to  21  CPR  121.2637,  is  exempt 


from  the  requirement  of  a  tolerance  for 
residues  In  or  on  the  raw  agrictiltural 
commodity  cottonseed  when  used  as  an 
inert  controlled -release  dispenser  for 
formulations  of  the  attractant  gossyplure 
(1:1  mixture  of  (Z,Z)  -  and  (Z,iE:)-7-ll- 
hexadecadlen-1-ol  acetate)  to  disrupt 
the  mating  of  the  pink  bollworm. 

|FR  Doc.77-26759  Filed  9-19-77:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

[FPMR  Amdt.  H-1051 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Subpart  101-47.3 — Stirplus  Real  Property 
Disposal 

Surplus  Real  Property  Disposal   for 

CRZDTr 

AGENCY:  General  Services  Administra- 
tion. 

ACTION:  Final  rule. 


I72C.1 

SUMMARY:  This  rule  prescribes  the 
policy  for  the  sale  of  surplus  real  prop- 
erty. Sales  of  surplus  property  will  gen- 
erally be  for  cash  rather  than  credit.  The 
exceptions  to  general  policy  for  cash 
sales  aire  authorized  when  circumstances 
dictate  that  the  granting  of  credit  is  In 
the  best  interests  of  the  govenunent. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  20, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
James  R.  Bergdahl,  Office  of  Real 
Property,  Public  Buildings  Service, 
General  Services  AdminLstration. 
Washington,  D.C.  20405,  (202-566- 
1339) . 

1.  Section  101-47.301'b)  is  revised  to 
read  as  follows: 

§  101-17.301-1      Policy. 

•  •  •  •  * 

(b)  That  surplus  real  property  shall 
ordinarily  be  disposed  of  for  cash  con- 
sistent with  the  best  interests  of  the 
Government. 

2.  Section  101-47.301-4  is  revised  to 
read  as  follows: 

§  101-47.301-4  rredil  disposals  and 
ieaac*. 
Where  credit  is  extended  in  connection 
with  any  disposal  of  surplus  property,  the 
disposal  agency  shall  offer  credit  pur- 
suant to  the  provisions  of  S  101-47.3O4-4. 
The  disposal  agency  shall  administer  and 
manage  the  credit,  lease,  or  permit  and 
any  security  therefor  and  may  enforce, 
adjust,  or  settle  any  right  of  the  Govern- 
ment with  respect  thereto  in  such  man- 
ner and  upon  such  terms  as  that  agency 
considers  to  be  in  the  best  interest  of  the 
Government. 

3.  Section  101-47.304-4  is  amended  to 
read  as  follows: 

§101—17.304-4      Invitation  for  offers. 

In  all  advertised  and  negotiated  dis- 
posals, the  disposal  agency  shall  prepare 
and  furnish  to  all  prospective  purchasers 
or  lessees  written  invitations  to  make  an 
offer,  which  shall  contain  or  incorporate 
by  reference  all  the  terms  and  conditions 
under  which  the  property  is  offered  for 
disposal,  including  all  provisions  required 
by  statute  to  be  made  a  part  of  the  offer. 
The  invitation  shall  further  specify  the 
form  of  the  disposal  instrument,  which 
specifications  shall  be  in  accordance  with 
the  appropriate  provisions  of  H  101-47.- 
307-1  and  101-47.307-2. 

(a>  When  the  disposal  agency  has  de- 
termined that  the  sale  of  specific  prop- 
erty on  credit  terms  is  necessary  to  avoid 
retarding  the  salability  of  the  property 
and  the  price  obtainable,  the  invitation 
shall  provide  for  submission  of  offers  on 
the  following  terms: 


(7)  [Reserved] 

(b)  Where  the  dLsposal  agency  has  de- 
termined that  an  offering  of  the  property 
on  credit  terms  that  do  not  meet  the 
standards  set  forth  in  S  101-47.304-4(a) 
is  essential  to  permit  disposal  of  the 
property  in  the  best  interests  of  the  Gov- 
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emment,  the  Invitation  may  provide  for 
submission  of  offers  on  such  alternate 
terms  of  payment  as  may  be  recommend- 
ed by  the  disposal  agency  and  approved 
by  the  Administrator  of  General  Services 
on  the  basis  of  a  detailed  written  state- 
ment justifying  the  need  to  deviate  from 
the  standard  terms.  The  Justlflcatlcm 
<hall  be  based  on  the  needs  of  the  Federal 
Government  as  distinguished  from  the 
Interests  of  the  purchaser.  The  sale  In 
those  cases  where  the  downpayment  Is 
less  than  20  percent  shall,  unless  other- 
wise authorized  by  the  Administrator  of 
General  Services,  be  imder  a  land  con- 
tract which  shall  provide.  In  effect,  for 
conveyance  of  title  to  the  purchaser  by 
quitclaim  deed  or  other  form  of  convey- 
anve  In  accordance  with  the  appropriate 
provisions  of  |<  101-47.307-1  and  101- 
47.307-2  upon  payment  of  one-third  of 
the  total  purchase  price  and  accrued  In- 
terest, or  earlier  If  the  Government  so 
elects,  and  execution  and  delivery  of 
purchaser's  note  and  purchase  money 
mortga^  (or  bond  and  deed  of  trust) 
satisfactory  to  the  Government,  to  se- 
cure payment  of  the  unpaid  balance  of 
the  purchase  price. 

•  •  •  •  • 

(Sec.  a05(c),  63  Stat.  390;  40  U.S  C.  48e(e).) 

Nora. — Th*  General  Serrlcea  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Orders  11821  and  11949 
and  OMB  Circular  A- 107. 

Dated:  September  9.  1977. 

Jat  Solomon, 
Administrator  of 
General  Servicet. 
IFR  Doc.77-27240  Filed  fr-19-77:8:46  am] 

THIe  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

IRM-2243:  PCX3  77  588] 

PART  97— AMATEUR  RADIO  SERVICE 

Frequencies  Available  to  Amateur  Radio 
Stations 

Corrections 

In  FR  Doc.  77-26189  appearing  at  page 
45308  in  the  Issue  for  Friday.  Septem- 
ber 9,  1977,  the  following  corrections 
should  be  made. 

On  page  45309,  third  column,  para- 
graph (1)  should  read  as  set  forth  below. 

(1)  Region  1:  3.5-3.8  MHz.  7.0-7.1  MHz, 
14.0-14.35  MHz.  31.0-21.45  MHz.  28.0-29.7 
MHz,  144-146  MHz,  430-440  MHz,  1215-1300 
MBz.  2300-2450  MHz. 

Region  3:  l.»-2.0  MHz.  3.5-3.9  MHz,  7.0- 
7.1  MHz.  14.0-14.35  MHz,  21.0-21.45  MHz, 
280-29.7  MHz,  60.0-54.0  MHz.  144-148  MHz, 
420-450  MHz,  1215-1300  MHz.  2300-2450  MHz. 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

PART  32 — HUNTING 

Opening  of  Lacassine  National  Wildlife 
Refuge,  Louisiana  to  Hunting 

AGENCY:    Fish   and   WUdlife   Service, 
Interior. 


ACTION:  Special  Regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
Lacassine  National  Wildlife  Refuge  to 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilise  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  November  5,  1977  through  De- 
cember 4,  1977  and  December  17.  1977 
through  January  5. 1978. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Bobby  W.  Brown,  Refuge  Manager, 
Lacassine  National  Wildlife  Refuge. 
Route  1,  Box  186,  Lake  Arthur.  La. 
70549,  telephone  318-774-2750. 

SUPPLEMENTARY  INFORMATION: 

6  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wfldlife 
ref  age  areas. 

Public  hunting  for  ducks,  geese,  and 
coots  Is  permitted  on  the  Lacassine  Na- 
tional Wildlife  Refuge,  Louisiana,  Mily 
<m  the  areas  designated  by  signs  as  being 
open  to  public  hunting.  These  areas  com- 
prising 6,400  acres  are  delineated  (m 
maps  available  at  the  refuge  headquar- 
ters and  from  the  ofiQce  of  the  Regional 
Director,  17  Executive  Park  Drive.  NE., 
Atlanta,  Ga.  30329.  Waterfowl  hunting 
shall  be  In  accordance  wltii  all  applicable 
State  Regulations  subject  to  the  follow- 
ing conditions: 

1.  All  himters  must  have  a  Federal 
refuge  hunting  permit  In  their  possession 
in  order  to  hunt  on  the  refuge. 

2.  Hunting  is  restricted  to  the  use  of 
steel  shot  shells  only.  No  lead  or  other 
toxic  shot  shells  will  be  permitted  on  the 
refuge. 

3.  Himtlng  Schedule:  Hunting  is  per- 
mitted 5  half -days  per  week — ^Wednes- 
day through  Sunday.  No  himting  on 
Mondays  or  Tuesdays  and  no  hunting  oa 
Etecember  25. 

4.  Shooting  Hours:  One-half  hour 
before  sunrise  until  11  a.m.  Himters  may 
enter  the  hvmtlng  area  no  earlier  than 
two  hours  before  legal  shooting  time  and 
must  be  off  the  refuge  by  12  noon. 

5.  Himtlng  is  restricted  to  ducks,  geese, 
and  coots.  No  other  species  of  birds, 
mammals,  or  reptiles  may  be  shot  or 
taken  on  the  ref  ifee. 

6.  Hunters  under  18  years  of  age  must 
be  imder  the  close  supervision  of  an 
adult.  For  safety  reasons  the  ratio  should 
be  one  adult  to  one  juvenile,  but  in  no 
case  should  one  adult  have  more  than 
two  juveniles  under  his/'her  supervision. 

7.  Hunting  parties  may  not  hunt  closer 
than  100  yards  apart. 

8.  F^earms  must  be  encased  or  dis- 
mantled when  carried  in  transit  through 
refuge  waters. 

9.  Temporary  blinds  made  of  native 
vegetation  are  required,  but  may  not  con- 
tain laoards,  netting,  lumber,  poles,  or 
wire.  Portable  bUnds  may  be  used  but 
must  be  removed  from  the  refuge  after 
each  day's  hunt. 

10.  Use  of  retriever  dogs  Is  permitted 
and  encouraged,  but  they  must  be  under 
control  of  the  hunter  at  all  times. 


11.  Purbearlng  animals  or  trapping 
equipment  present  In  the  hunting  areas 
shall  not  be  molested  or  disturbed  by 
hunters. 

12.  Hunters  ctmnot  himt  closer  than  50 
yards  to  canals  or  waterways. 

IS.  Airboats  and  all-terrain  vehicles 
(ATVs)  will  not  be  permitted  on  the 
hunting  area.  Operation  of  boats  shall 
be  In  accordance  with  all  State  and  Fed- 
eral regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  ore  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  Is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NoTK. — ^The  vs.  Plah  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  propoeal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Cirriilar 
A-107. 

Dated:  September  13.  1977. 

Harold  W.  Benson. 
Acting  Regional  Director. 

IFR  Doc.77-27371  FUed  9-19-77;8:45  am) 


PART  32— HUNTING 

Opening  of  St  Vincent  National.  Wildlife 
Refuge,  Florida,  to  Public  Hunting 

AGENCY:  Pish  and  Wildlife  Scivic :. 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
n:ilned  that  the  opening  to  public  resi- 
dent big  game  hunting  of  St.  Vincent 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renewable 
natural  resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 

DATES:  Archery:  October  20-23,  1977 
and  November  17-20,  1977.  PrimitiLe 
gun:  December  8-11,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Harry  T.  Stone,  Refuge  Manager,  St. 
Vincent  National  Wildlife  Refuge,  P.O. 
Box  447,  Apalachlcola,  Fla.  32320,  tele- 
phone 904-653-8808. 

SUPPLEMENTARY  INFORMATION: 

§  32.32      Special  regulations ;  big  game ; 
for  individual  wildlife  refuge  arrax. 

Public  hunting  of  white-tailed  deer, 
feral  (wild)  hogs,  raccoon,  and  oposfum 
is  permitted  on  12,358  acres  of  St.  Vin- 
cent National  WildUfe  Refuge.  The  area 
open  to  hunting  includes  all  of  St.  Vin- 
cent Island.  This  open  area  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  17  Executive  Park  Drive, 
NE.,  Atlanta,  Ga.  30329.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations  subject 
to  the  following  conditions : 

1.  Species  permitted  to  be  taken,  (a) 
White-tailed  deer — either  sex  (except 
spotted  fawn)  on  the  archery  hunts; 
an  tiered  (minimum  5")   bucks  only  on 
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the  primitive  gun  hunt,  (b)  Hogs  (mini- 
mum 15"  shoulder  height) .  raccoon,  and 
opossum. 

2.  Bag  limits.  White  tailed  deer— 1  per 
day,  2  per  season;  Hogs,  raccoon,  and 
opossum — no  bag  limits. 

3  Open  seasons,  (a)  Bow  and  arrow- 
October  20-23,  1977  and  November  17- 
20,  1977;  (b)  Primitive  gim— December 
8-11,  1977.  ^      ^. 

4.  Permitted  methods  of  huntmg—(a) 
Bow  and  arrow  seasons.  Long  bows  ca- 
paW^  of  casting  a  one  ( 1)  ounce  hunting 
artov  150  yards  and  sharp  broadhead 
arrows.  Firearms  and  cross  bows  are  pro- 
hibited. Hunters  must  be  on  stands  from 
»'2  hour  before  sunrise  to  1 V2  hours  after 
sunrise.  No  stalking  or  movement 
through  the  woodlands  is  permitted  dur- 
ing the  stand  hunt  hours.  There  will  be 
no  required  afternoon  stand  period  al- 
though still  hunting  is  encouraged  from 
4  p.m.  until  sunset. 

(b)  Primitive  gun  season.  Weapons 
permitted  are  muzzle  loading  percussion 
cap  or  flint  lock  rifles  with  a  single  or 
double  rifled  barrel  of  .40  caliber  mini- 
mum and  a  .58  caliber  maximum  bore. 
Minimum  barrel  length  Is  20". 

5.  Permit  requirements.  A  non-trans- 
ferable hunting  permit  must  be  obtained 
at  one  of  the  check  stations  on  the  Island 
before  hunting.  This  permit  must  be  kept 
in  possession  while  hunting. 

6  Access.  IiUtlal  entry  onto  St.  Vincent 
Island  Is  restricted  to  two  check  stations 
throughout  the  hunts.  These  are  desig- 
nated Campsite  1  and  Campsite  2  on  the 
hunting  area  map.  Each  hunter  must 
check-in  upon  Initial  entry  and  check- 
out before  he  leaves  the  Island  on  his  last 
hunting  day.  Participants  are  to  have 
their  game  inspected  by  refuge  personnel 
at  the  check  station  where  they  received 
their  permits.  The  use  of  boats  to  gain 
acce.<«  at  other  designated  locations  is 
permitted  following  check-in.  Boats  to  be 
used  to  gain  access  at  points  other  than 
check  stations  must  first  be  registered  at 
one  of  the  check  stations.  The  use  of 
boats  for  h:gress  and  egress  at  imau- 
thorized  locations  Is  prohibited. 

7.  During  the  primitive  gun  hunt; 
hunters  are  required  to  wear  outer  gar- 
ments above  the  waist  which  contain  a 
minimum  total  of  500  square  hiches  of 
daylight  fluorescent  orange  colored 
material.  Bow  hunters  are  required  to 
wear  red,  orange,  or  yellow  outer  gar- 
ment (hat,  vest,  etc.)  while  hunting. 

8.  Each  hunter  under  age  18  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons  the  ratio  should  be 
one  adult  to  one  juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

9.  Camping  and  flres  are  restricted  to 
two  designated  camping  areas.  Partici- 
pants may  set  up  camp  one  day  prior  to 
the  opening  of  each  hunt  season,  but  are 
not  permitted  to  leave  the  campsite  area 
to  set  up  stands,  "scout",  etc.  Campers 
must  remove  all  camping  equipment 
from  St.  Vincent  Island  by  3  p.m.  fol- 
lowing the  last  day  of  each  hunt  season. 

10.  Dogs  are  not  permitted  on  the 
Lsland. 


RULES  AND  REGUUTIONS 

11.  No  motorized  vehicles  or  equipment 
such  as  scooters,  tote  bikes,  beach 
buggies.  Jeeps,  portable  electric  genera- 
tors, chain  saws,  etc..  will  be  permitted. 

12.  Littering  and  cutting  of  live  trees 
is  prohibited.  Only  dead  wood  may  be 

cut. 

13  It  Is  unlawful  to  drive  a  nail,  spike, 
or  other  metal  object  Into  any  tree  or  to 
hunt  from  any  tree  In  which  a  nail,  spike, 
or  other  metal  object  has  been  driven. 

14.  Apprehension  of  a  participant  for 
any  InfractlMi  of  regulations  shall  be 
cause  for  immediate  revocation  of  his 
hunting  permit. 


The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  cwnments  at  any  time. 

NoTT— The  U.S.  Fish  an* WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  September  13.  1977. 

Harold  W.  Bensow. 
Acting  Regional  Director. 

(PR  D0C.77  27270  Klled  9-19-77. 8:46  amj 

PART  32— HUNTING 

Opening  of  Ottawa  National  Wildlife 
Refuge.  Ohio  to  Goose  Hunting 
AGENCY:    Fish   afid   Wildlife   Service, 
Interior. 

ACmON:  Special  Regulation. 
SUMMARY:  The  Director  has  deter- 
mined  that  the  opening  to  goose  hunting 
of  Ottawa  National  WUdlife  Refuge  Is 
compatible  with  the  objectives  for  which 
the  area  was  established,  wiU  utilize  a 
renewable  natural  resource,  and  will  pro- 
vide additional  recreational  opportunity 
to  the  public. 

DATES:  October  14,  1977  through  No- 
vember 26, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Leland  E.  Herzberger,  Refuge  Man- 
ager, Ottawa  National  Wildlife  Refuge. 
14000  W.  State  Route  2,  Oak  Harbor. 
Ohio  43449,  telephone  number  419- 
897-0211. 
SUPPLEMENTARY  INFORMATION: 

§  .^2.12  .*Jpe<-iul  regulations:  migratory 
paiiir  birds:  for  individual  wildlife 
refuge  areas. 

Hunting  of  Canada,  snow  (including 
blue  color  phase)  and  white-fronted 
geese  Is  permitted  on  the  Ottawa  Na- 
tional Wildlife  Refuge,  Ohio,  only  on 
the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  comprising 
640  acres  are  delineated  on  maps  avail- 
able at  the  refuge  headquarters  and  from 
the  office  of  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  Federal  Build- 
ing. Fort  Snelling,  Twin  Cities,  Minn. 


4720; 

55111.  Hunting  shall  be  In  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  following  conditions: 

(1)  Hunting  shall  be  by  State  permit 
and  only  from  assigned  blinds.  Blind 
assignments  wlU  be  determined  by 
drawings.  ^      ^ 

(2)  A  fee  of  five  doUai-s  per  hunter 
will  be  required  for  blind  rental. 

(3)  No  more  than  two  persons  per 
blind  (permit  holder  and  one  guest)  are 
permitted. 

(4)  Hunters  must  report  to  the  check 
station  at  least  one  hour  before  legal 
shooting  time. 

(5)  Each  hunter  may  possess  not  more 
than  10  shells.  Only  non-toxic  steel  shot 
in  shot  sizes  no  larger  than  No.  1  will 
be  permitted.  Hunters  may  not  have 
shotgun  shells  containing  lead  or  other 
toxic  shot  In  their  possession. 

(6)  Hunters  will  be  permitted  to  pur- 
sue and  shoot  downed  geese  only  within 
75  yards  of  their  assigned  blind. 

(7)  Hunting  hours  shall  be  from  tl^p 
legal  opening  time  in  the  morning  until 
12  noon. 

(8)  All  hunters  must  be  out  of  their 
assigned  blinds  by  1  p.m. 

(9)  All  hunters  must  report  to  t'.e 
check  station  and  submit  their  geese  for 
examination  by  2  pjn. 

(10)  Vehicle  travel  is  restricted  to  d.c^- 
Ignated  routes  of  travel  and  parking 
areas. 

(11)  Foot  travel  to  restricted  to  the 
deslgnatel  public  use  areas  only. 

(12)  Overnight  camping  and  open  firrs 
are  prohibited. 

(13)  The  use  of  trained  dogs  to  retripve 
downed  geese  within  the  hunting  area 
Is  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildhfe  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  November  26. 
1977.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note. — The  U.S.  FLsh  and  Wildlife  Service 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Ekronomic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  September  12. 1977. 

William  E.  Daucherty. 
Acting  Regional  Director. 
IFR  Doc  77-27276  Filed  9-19-77:8:45  ami 


PART  32— HUNTING 

Opening  of  Tamarac  National  Wildlife 
Refuge.  Minn.,  to  Migratory  Game  Bird 
Hunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  of  the  Tamarac 
National  Wildlife  Refuge  to  waterfowl 
and  coot  hunting  is  compatible  with  the 
objectives  for  which  the  area  was  estab- 
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RULES  AND  REGULATIONS 


Ushed.  will  utilize  a  renewable  natural 
rc50urce.  and  will  provide  recreational 
opportunity  to  the  public.  ^ 

DATES:  October  1. 1977  Uirougli  Novem- 
ber 14.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Omer  N.  Sweiison.  Refuge  Manager, 
Tamarac  National  Wildlife  Refuge, 
Rochcrt,  Minn.  56578;  teleplione  218- 
847-4355. 

SUPLEMENTARY  INFORMATION: 

S  32.12  Sptviul  i^culiilionit;  mieralory 
icaiiie  birds:  fur  individual  wildlife 
rrf  upc  arra». 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Tamarac  National  Wildlife 
Refuse.  Rochert,  Minn.,  is  permitted  In 
the  area  designated  by  signs  as  public 
hunting  area.  This  jwea  comprising  12,- 
500  acres  is  delineated  on  maps  avail- 
able at  the  Refuge  Headquarters  and 
from  the  office  of  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service.  Federal 
Building.  Fort  Snelling,  Twin  Cities. 
Minn.  55111. 

Hunting  shall  be  In  accordance  with 
all  applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  hunting  of  other  migratory 
game  bird  species  as  may  be  authorized 
by  Minnesota  State  regulations  is  pro- 
hibited. 

(2>  No  person  shall,  for  the  purpose  of 
hunting,  enter  or  leave  the  refuge  except 
by  designated  roads  or  trails. 

(3)  Use  of  steel  shot  is  required  for 
hunting  waterfowl  and  coots.  Possession 
of  shot  shells  containing  lead  or  other 
toxic  shot  while  hunting  waterfowl  and 
coots  is  prohibited. 

(4)  Construction  of  permanent  blinds, 
platforms,  or  scaffolds  is  prohibited. 
Temporary  blinds  may  be  constructed, 
but  If  left  overnight,  such  blinds  will  be 
available  on  a  first  come,  first  served 
basis. 


(5)  The  use  of  dogs  to  retrieve  downed 
waterfowl  and  coots  is  permitted. 

(6)  Boats  are  permitted  for  waterfowl 
and  coot  hunting. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50 
Code  of  Federal  Regulations.  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

NoTX.— The  US.  Pteh  aiid  Wildlife  Service 
haa  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der E-xecutive  Order  11941)  and  OMB  Circular 
A  107. 

Dated:  September  12,  1977. 

William  E.  Daugherty. 
Acting  Regiotial  Director. 
|FR  Doc. 77  27277  Piled  9-19-77:8:45  am) 


PART  32— HUNTING 

Opening  of  Lake  Nettie  National  Wildlife 
Refuge,  N.  Dak.,  to  Deer  Hunting 

AGENCY:  Fish  and  WUdlile  Service,  In- 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  deer  hunting 
of  Lake  NetUe  National  Wildlife  Refuge 
is  compatible  with  the  objectives  for 
which  the  area  was  established,  will  uti- 
lize a  renewable  natural  resource,  and 
will  provide  additional  recreational  op- 
portunity to  the  public.  - 

D.\TES:  November  21,  1977  through  De- 
cember 31,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  C.  McGIauchlin,  Refuge  liaA- 
ager,  Audubon  National  Wildlife  Ref- 
uge. Coleharbor,  N.  Dak.  58531.  Phone 
701-442-5474. 


SUPPLEMENTARY       INFORMATION: 

§32.32      Sperial   rrfciilulluns;   biff  irame; 
fur  individual  wildlife  refuge  areas. 

Deer  Bow  Hunting  is  permitted  on  the 
Lake  Nettie  National  Wildlife  Refuge, 
N.  Dak.,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  2,265  acres  are  deline- 
ated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Area  Manager,  1500  Capitol  Avenue  Bis- 
marck, N.  Dak.  58501.  HunUng  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations subject  to  the  following  condi- 
tions: 

<1)  Hunting  is  permitted  from  12 
noon.  C.S.T.  November  21.  1977.  to  sun- 
set that  day.  and  from  sunrise  to  sunset 
each  day  from  November  22  through  De- 
cember 31,  1977. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  game,  and  ve- 
hicle contents  to  Federal  and  State  offi- 
cers upon  request. 

( 3 )  Vehicular  traffic.  Including  the  use 
of  boats,  is  prohibited  by  hunters  on  the 
refuge  during  the  deer  season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  <m  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note.— The  VS.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  prop>oeaI  requiring  prepara- 
tion of  an  Economic  Impact  Statement  un- 
der Executive  Order  11949  and  OMB  Circular 
A-107. 

Davio  C.  McGlauchlin, 
Refuge  Manager,  Audubon  Na- 
tionai  WUdiife  Refuge,  Cole- 
harbor,  N.  Dak.  5853 1. 

Septembsr  12,  1977. 

[PR  Doc.77-37278  Piled  9-19-77:8:45  am] 
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proposed  rules 


Thia  •action  ol  tha  FEDERAL  REGISTER  contains  noticet  to  tha  public  of  tha  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart966] 

TOMATOES  GROWN  IN  FLORIDA 

Proposed  Expenses  and  Rate  of 
Assessment 

AGENCY:  Agricultural  Marketing  Serv- 
ice, USDA. 

ACTION:  Proposed  rule. 
SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  of 
$119,500  and  a  rate  of  assessment  of  0.35 
cent  ($0.0035)  per  30-pound  equivalent 
of  tomatoes  for  the  functioning  of  the 
Florida  Tomato  Committee.  The  regtUa- 
tion  would  enable  the  committee  to  col- 
lect assessments  from  first  handlers  on 
all  assessable  tomatoes  handled  and  to 
use  the  resulting  funds  for  its  expenses. 

DATE:  Comments  due  October  4,  1977. 

ADDRESS:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  Two  cop- 
ies of  all  written  materials  shall  be  sub- 
mitted. Comments  will  be  made  avail- 
able for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Charles  R.  Brader.  Deputy  Director. 

Fruit  and  Vegetable  Division,  AMS. 

U.S.      Department      of      Agriculture. 

Washington,    D.C.    20250.    Telephone 

202-447-3545. 
SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  125  and  Order 
No.  966,  both  as  amended,  regulate  the 
handling  of  tomatoes  grown  in  desig- 
nated coimties  in  Florida.  It  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  Florida  Tomato 
Committee,  established  under  the  order, 
is  responsible  for  its  local  adminlstra- 
.  tion. 

The  proposals  are  as  follows: 

§966.214      Expenses  and  rate  of  assr*— 
ment. 

(a>  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1978,  by  the  Flor- 
ida Tomato  Committee  for  Its  main- 
tenance and  functioning  and  for  such 
other  purposes  as  the  Secretary  may  de- 
termine to  be  appropriate  will  amount 
to  $119,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  0.35  cent  ($0.0035)  per  30- 


pound  container  or  equivalent  quantity. 
of  tomatoes  handled  by  him  as  the  first 
handler  thereof  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  September  14,  1977.  * 

Charles  R.  Brader. 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 
(FR  Doc  77-27267  Piled  9-19-77:8:45  am] 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revision  of  REA  General  Specifi- 
cation for  Private  Automatic  Branch 
Exchanges  and  REA  Specification  for 
Equipment  for  Direct  Distance  Dialing 

AGENCY:  Rural  Electrification  Admin- 
istration. 
ACTION :  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise  REA 
Bulletin  384-3.  Central  Office  Equipment 
Contracts  and  Specifications,  to  an- 
nounce the  revision  of  REA  Form  528, 
General  Specification  for  Private  Auto- 
matic Branch  Exchanges,  and  REA  Form 
538,  Specification  for  Equipment  for 
Direct  Distance  Dialing.  On  issuance  of 
REA  Bulletin  384-3,  Appendix  A  to  Part 
1701  wUl  be  modified  accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  October  20, 
1977. 

ADDRESS:  Persons  interested  in  the 
revision  of  REA  Form  528  and/or  REA 
Form  538  may  submit  written  data, 
views,  or  comments  to  the  Director.  Tele- 
phone Operations  and  Standards  Divi- 
sion, Rural  Electrification  Administra- 
tion, Room  1355,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director,  Telephone  Opera- 
tions and  Standards  Division  during  reg- 
ular business  hours. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  Maynard  S.  Knapp,  Chief,  Central 
Office  Equipment  Branch,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1334,  South  Building,  U.S.  De- 


partment of  Agriculture.  Washington. 
DC.  20250.  telephone  number  202-447- 
5773. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant  to 
the  Rural  Electrification  Act.  as  amended 
(7  U.S.C.  901  et  seq.),  REA  proposes  to 
revise  REA  Bulletin  384-3.  A  copy  of  the 
proposed  revised  REA  Form  528  and/or 
of  the  proposed  revised  REA  Form  538 
may  be  secured  in  person  or  by  written 
request  from  the  Director.  Telephone 
Operations  and  Standards  Division.  The 
text  of  the  revised  REA  Bulletin  384-3 
announcing  the  Issuance  of  revised  REA 
Form  528  and  REA  Form  538  Is  as 
follows: 

REA  Bulletin  3ftl-3 

subject:  central  office  equipment 
contracts  and  specifications 

I.  Purpose.  To  announce  the  revision  of 
REA  Form  628,  General  Specification  for  Pri- 
vate Automatic  Branch  Exchanges,  and  REA 
Form  538.  Specification  for  Equipment  for 
Direct  Distance  Dialing,  and  list  current  edi- 
tions of  central  office  equipment  contracts 
and  specifications. 

n.  General.  The  standard  forms  and  speci- 
fications are  to  be  used  by  borrowers  for  all 
purchases  of  central  office  equipment  for  the 
initial  system.  For  further  detail,  see  REA 
Bulletin  384-1.  Purchasing  and  Installing 
Central  Office  Equipment. 

m.  Controcts  and  Amendment — A.  REA 
Form  S2S  (9-66),  Central  Office  Equipment 
Contract  (Including  Installation),  for  use 
when  the  equipment  is  Installed  by  the 
supplier. 

B.  REA  Form  S45  (9-66),  Central  Office 
Equipment  Contract  (Excluding  Installa- 
tion), for  use  when  the  equipment  Is  In- 
stalled by  the  borrower's  own  forces  or  by 
others  under  a  separate  contract. 

C.  REA  Form  400  (l(t-6S),  Telephone 
Equipment  Contract  (Installation  Only), 
tar  iise  when  the  equipment  is  to  be  inat&lled 
by  others  than  the  supplier  under  a  separate 
contract. 

D.  REA  Form  238  (4-72),  Construction  or 
Equipment  contract  Amendment,  tor  uae  In 
amending  the  contracts  to  provide  for  any 
necessary  changes  In  the  equipment  and  ma- 
terials or  specifications  and  for  any  addi- 
tional equipment  and  materials  required  in 
connection  with  the  central  offices  Included 
In  the  contract. 

IV.  Spect/fcafjorw. — A.  REA  Form  524  (1- 
76).  General  Specification  for  Common  Con- 
trol Central  Office  Equipment. 

B.  REA  Form  528  (10-77).  General  Specifi- 
cation for  Private  Automatic  Branch  Ex- 
changes. 

C.  REA  Form  537  (4-77) .  Specification  for 
Equipment  for  Automatic  Number  Identifi- 
cation— CAMA. 

D.  REA  Form  538  (10-77),  ^eclflcation  for 
Equipment  for  Direct  Distance  Dialing. 

E.  REA  Form  642  (4-63).  Specification  for 
Toll  Office  Equipment. 

P.  REA  Form  668  (9-66) .  Specification  for 
Dial  Central  Office  Equipment. 
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V.  Revision  of  REA  Form  528.  General 
SperiHcation  for  Private  Automatic  Branch 
Fjchanges.  This  revision  becomes  effecUve 
January  1.  1978.  All  applicable  equipment 
ftirnlsbed  REA  projects  through  bids  or  ne- 
gotiations or  on  orders  placed  by  REA  bor- 
rowers aft^r  that  date  shall  comply  with  the 
revised  specification.  This  does  not  preclude 
the  adoption  of  the  revised  speclilcatlon  by 
nianiiXacturers  prior  to  the  effective  date.  The 
prLaclpal  reasons  for  Uie  reissue  are: 

A.  To  Include  more  specltio  requirements 
for  the  parameters  of  trans mtt«lon,  traffic, 
features,  siu-ge  protection  and  general  switch- 
ing requirements. 

B.  To  brlnp  the  specification  more  In  line 
with  other  R£A  performance  type  switching 
Epeclflcatlons. 

VI.  Revuuiion  of  REA  Form  538.  Speci/ica- 
tiun  for  Equipment  for  Dircit  Dtstaiu-e  Dial- 
ing. This  revision  becomes  effective  January 
1.  1978.  All  applicable  equipment  furnished 
REA  projects  through  bld.s  or  negotiations  or 
on  orders  placed  by  REA  borrowers  after  that 
dau>  ahall  comply  with  the  revised  specUlca- 
tion.  Tills  does  not  preclude  tlie  adoption  of 
the  revised  specification  by  manufacturers 
prior  to  the  eilectlve  date.  The  principal  rea- 
sons for  the  reissue  are: 

A.  To  specify  DDD  equipment  for  all  com- 
xnou  control  offices,  new  or  existing. 

B.  To  recoj;iii/e  various  changes  In  the  lat- 
eet  Issue  of  REA  Form  524.  General  Specifi- 
cation for  Common  Control  Central  Office 
Equipment. 

C.  To  reword  varlo'is  requirements 
throughout  the  specliicatj.cii  fur  purposes  of 
clarification. 

Vn.  Source  of  Central  Office  Equipment 
Contracts.  Speci.ficatio7i.f.  AmcTKljnent.  and 
Contractor  s  Bonds. —  A.  REA  Form  525.  Cen- 
tral Office  Bkiulpment  Contract  (A  copy  of 
REA  Furm  5J8.  Specification  for  Dial  Central 
Office  Equipment  is  attached  to  each  copy  of 
the  Form  525  Contract)  is  to  be  purchased 
from  the  Superintendent  of  Documents, 
Public  Documents  Distribution  Center, 
JMeblo  Industrial  Park,  Pueblo,  Colo.  81008. 
Orders  for  the  purchase  of  Form  525  should 
be  prepared  on  REA  Form  33.  Copies  of  Form 
33  are  available  from  REA  upon  request. 

B.  All  other  form.s  referred  to  In  this  bulle- 
tin are  available  from  REA  upon  request. 
Each  contract  Form  400  and  523  contains 
one  copy  of  the  Contractor's  Bond,  REA 
Forms  400a  and  525a.  respectively.  AddltlonfU 
copies  of  these  bond  forms  are  available  from 
BIIA  upon  request. 

C.  Questions  concerning  the  revl.sed  speci- 
fications may  be  referred  to  the  Chief.  Cen- 
tral Office  Equipment  Branch.  Telephone 
Operations  and  Standards  DivLilon.  Rural 
Electrification  Administration,  U.S.  Depart- 
ment of  Agriculture.  Washington,  DC.  20250, 
telephone  number  202-447-5773. 

Dated:  September  12,  1977. 

C.  R.  Ballard, 
Assistant  Administrator — 
Telephone. 

[PR  Doc.77-27143  Filed  9-19-77;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Parts  205  and  303  ] 

ADMINISTRATIVE  PROCEDURES  REGARD- 
ING    APPLICATIONS     FOR     EXCEPTIONS 

Amendments 

AGENCY:  Pfederal  Energy  Administra- 
tion. 

ACnON:  Notice  of  Proposed  Rulemak- 
ing. 


SUMMARY:  The  Federal  Energy  Ad- 
ministration (PEA)  hereby  gives  notice 
of  a  proposal  to  amend  its  administra- 
tive procedure  regulations  regarding  ap- 
plications for  exception.  The  purpose  of 
the  projxjsed  amendments  is  to  revise  the 
procedures  governing  the  exceptions 
process  so  as  to  provide  a  fuller  admin- 
istrative review  of  the  issues  ral.sed  in 
each  application  for  exception  and  af- 
ford interested  parties  a  greater  oppor- 
tunity for  comment  during  the  con- 
sideration of  the  application.  FEA  will 
receive  written  comments  with  re.<-.pect 
to  this  proposal, 

DATES:  Commentis  by  October  4,  1977. 

ADDRESSES:  ^Written  comments  to: 
Federal  Energy  Administration,  Execu- 
tive Communications,  Room  3317,  Fed- 
eral Building,  Box  PQ.  Washington,  D.C, 
20461, 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Deanna  Williams  (FEA  Reading 
Room>,  12th  and  Pennsylvania  Ave- 
nue NW.,  Room  2107,  Wa.-^hington. 
DC,  202-566-9161. 

Ed  Vilade  (Media  Relations),  12th  and 
Pennsylvania  Avenue  NW.,  Room  3104, 
Wasliington,  D.C,  20461  (202-5C6- 
9833), 

Melvin  Goldstein  (Office  of  Exceptions 
and  Appeals*,  2000  M  Street  NW., 
Room  8002,  Washington,  D.C.  20461 
(202-254-5134). 

Paul  L.  Bloom  (Office  of  General 
Counsel) ,  12\1\  and  Pennsylvania  Ave- 
nue NW.,  Room  5210,  Washington, 
D.C.  20461  (202-566-9472). 

SUPPLEMENTARY  INFORMATION 

I.  Background 

The  present  procedures  which  govern 
the  issuance  of  administrative  determi- 
nations with  regard  to  applications  for 
exception  are  found  in  Subpart  D  of  the 
FEA  Administrative  Procedures  and 
Sanctions  Regulations  which  apply  to 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  (10  CFR  Part  205)  and 
in  Subpart  E  of  the  FEA  Administraive 
Procedures  and  Sanctions  Regulations 
which  apply  to  regulations  issued  pur- 
suant to  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974,  as 
amended  (10  CFR  Part  303),. It  is  the 
FEA's  current  view  that  those  procedures 
should  be  revised  so  as  to  produce  a  more 
fully  developed  administrative  record. 
The  development  of  that  type  of  record 
through  the  hearing  process  described 
below  will  enable  any  reviewing  author- 
ity to  consider  arguments  on  appeal  In 
a  more  effective  and  efficient  manner. 
These  new  proceduers  will  also  enhance 
the  opportunity  of  appUcants  to  present 
factual  data  and  legal  argiiments  in  sup- 
port of  the  position  which  they  state 
the  FEA  should  adopt. 

n.  Discussion 
Under  existing  procedures  an  appli- 
cant who  has  filed  a  request  for  excep- 
tion becomes  aware  of  the  agency's  de- 
termination with  respect  to  that  request 


only  when  a  copy  of  the  formal  decision 
and  order  Ls  served  upon  him.  Although 
an  applicant  is  usually  requested  to  pro- 
vide additional  factual  information  dur- 
ing the  pendency  of  the  proceeding  in 
order  to  assist  the  agency  in  its  analysis 
of  the  application  and  to  establish  a 
foundation  upon  which  relief  can  be 
granted,  these  contacts  with  the  Office  of 
Exceptions  and  Appeals  are  more  limited 
than  the  formal  hearings  contemplated 
by  the  procedures  outlined  below.  Under 
the.se  new  procedures,  a  proposed  Deci- 
sion and  Order  would  be  served  upon  all 
parties  to  the  proceeding,  and  comments 
would  be  requested. 

After  receiving  the  proposed  Decision 
any  aggrieved  party  will  have  the  oppor- 
tunity to  file  a  further  document  in  the 
proceeding  in  which  It  specifies  the  errors 
in  fact  which  it  believes  appear  In  the 
proposed  Decision.  Parties  will  also  have 
the  opportunity  to  request  that  an 
evidentiary  hearing  be  convened  in  the 
matter.  An  opportunity  for  oral  argu- 
ment would  in  addition  be  provided  as  a 
matter  of  right  in  the  regulations  them- 
selves. After  the  completion  of  these  pro- 
ceedings the  proposed  Decision  would  be 
reassessed  and  an  .  exception  decision 
would  then  be  issued  in  final  form. 

It  should  also  be  noted  that  the  pro- 
posed regulations  will  provide  the  Office 
of  Exceptions  and  Appeals  with  an  op- 
portunity which  does  not  exist  under 
present  procedures  to  easily  correct 
minor  or  inadvertent  errors.  If,  for  ex- 
ample, a  mathematical  error  occurs  in 
the  decision  issued  with  respect  to  a  par- 
ticular application  for  exception,  a  party 
that  Is  adversely  afifected  by  that  error 
may  find  that  its  only  remedy  is  to 
undertake  a  lengthy  appeal  of  the  de- 
cision. Under  the  proposed  procedures,  a 
comment  on  the  proposed  decision  would 
•suffice  to  correct  the  error. 

Tlie  procedures  that  are  conducted 
with  respect  to  exception  applications 
will  be  greatly  expanded  in  nature  under 
the  proposed  regulations.  An  opportunity 
for  a  full  evidentiary  hearing  will  have 
already  been  provide  prior  to  the  is.suance 
of  the  exception  decision,  and  parties 
will  have  an  ample  opportunity  to  pre- 
sent argument  and  evidence  to  demon- 
strate that  the  proposed  decision  and 
order  which  is  Issued  in  the  exception 
proceeding  Ls  erroneous.  Accordingly,  in- 
terested parties  will  be  required  to  raise 
any  issue  of  fact  or  law  which  tliey  in- 
tend to  contest  in  the  matter  during  the 
course  of  the  exception  proceeding  itself. 
Under  that  type  of  arrangement,  the 
scope  of  review  on  appeals  may  generally 
be  limited  to  issues  which  were  raised 
in  the  prior  exception  proceeding  and 
which  the  parties  contend  were  errone- 
ously decided. 

ni.  Procedures  for  Receiving  Written 
Comments  and  Public  Hearing 

A,  written  comment  procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
data,  views,  or  arguments  with  respect  to 
the  proposals  set  forth  In  this  notice  to 
Executive  Communications,  P^ederal  En- 
ergy Administration. 
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B.  public  hxauiigs  mot  riquirkd 

It  haa  been  determined  that  the  re- 
quirements of  section  7(1)  (1)  (C)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275) ,  as  amended,  relat- 
ing to  opportunities  for  oral  presenta- 
tions, do  not  apply  because  the  proposed 
regulations  are  procedural  in  nature  and 
are  not  likely  to  have  a  substantial  im- 
pact on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses. 

'  C.    OTHER    PROCEDURAL    CONSIDIRATIONS 

Since  the  proposed  regulations  are  not 
regulations  affecting  the  quality  of  the 
environment,  the  provisions  of  section  7 
(c)(1)  of  the  Federal  Energy  Adminis- 
tration Act  at  1974  (Pub.  L.  93-275),  as 
amended,  have  been  determined  to  be 
Inapplicable  to  the  proposal. 

Additionally,  the  FEA  has  determined 
that  this  document;  does  not  contain  a 
major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under 
Executive  Order  1 1821  and  Office  of  Man- 
agement and  Budget  Circular  A-107. 

D.    INTERIM    requirements 

In  order  to  avoid  a  situation  in  which 
the  FEA  is  applying  two  different  sets 
of  procedures  in  exception  proceedings 
that  are  being  conducted  at  the  same 
time,  the  FEA  will  conduct  exception 
proceedings  In  accordance  with  the 
proposed  procedures  subsequent  to  tJie 
date  of  issuance  of  these  proposed 
regulations.  It  is  not  anticipated,  how- 
ever, that  parties  will  be  adversely  af- 
fected by  the  immediate  implementation 
of  these  new  procedures  since  the  pro- 
ceedings provide  a  greater  opportunity 
for  a  party  to  submit  factual  data  and 
legal  arguments  in  supiwrt  of  the  posi- 
tion which  it  urges  the  agency  to  adopt. 
(Federal  Energy  Administration  Act  of  1974 
(Pub.  L.  93-275)  (15  tJ.8.C.  761  et  seq),  aa 
amended  by  Pub  L.  94t385  and  Pub.  L.  96- 
70;  Emergency  Petroleum  Allocation  Act  of 
1973,  Ptib.  L.  93-159  as  amended:  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974  (Pub.  L.  93-319)  (15  U.S.C.  791  et  seq.), 
as  amended.) 

In  consideration  of  th«  foregoing  It  is 
proposed  to  amend  Subimrt  D  of  Part 
205  and  Subpart  E  of  Part  303  of  Chap- 
ter n  of  Title  10  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Issued  in  Washington.  D.C,  September 
14,  1977. 

Eric  J.  Pyci, 
Acting  General  CouTisel, 
Federal  Energy  Admiriistration. 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1.  a.  The  table  of  contents  for  Part 
205  is  amended  by  revising  the  entries 
for  5S  205.56  through  205.58  and  by  add- 
ing 5  S  205.59  through  205.67, 
Subpart  D — Excaptlon 
•  •  •  •  • 

Sec. 

206.56  Issuance  of  Piroposed  Decision   and 

Order. 

206.57  Statement  of  objections  to  Proposed 

Decision  and  Order. 

205.58  Motion  for  evidentiary  hearing. 


86C 

20^.69  Statement  of  eollatenl  factual  r«p- 
reaentattons. 

206.60    BeapoDse. 

206.01     Motion  to  dlamlas. 

206.62  Decision  with  respect  to  motion  for 
evidentiary  bearing. 

206  S."?     Evidentiary  hearing. 

206.64  Hearing  for  the  purpoae  of  oral  argu- 
ment only. 

205  65  Extension  of  time;  Interim  and  an- 
cUlary  ordera. 

205.66  Issuance  of  decision  and  order  with 

respect  to  exceptlotf'proceedlng. 

205.67  Appeal  of  exception  decision. 

1.  b.  Sections  205.56,  205.57  and  205.58 
are  revised  and  SS  205.59  through  205.67 
are  added  to  read  as  follows : 

§  20.'>.36     Issuance  of  Propost-d  Detision 
and  Ord«T. 

( a)  After  considering  the  submissions 
of  the  parties,  and  any  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  Office  of  Exceptions 
and  Appeals  shall  issue  a  Proposed  Deci- 
sion and  Order  with  respect  to  the  Ap- 
plication for  Exception.  The  proposed 
determination  shall  include  a  written 
statement  setting  forth  the  relevant 
facts  and  legal  basis  .supporting  the  con- 
clusions reached  in  the  proposed  order. 

(b)  The  FEA  shall  serve  a  copy  of  the 
Proposed  Decision  and  Order  upon  the 
applicant,  any  other  person  who  partici- 
pated in  the  proceeding  and  upon  any 
other  person  readily  Identifiable  by  the 
FEA  as  one  who  would  be  aggrieved  by 
such  order.  A  copy  of  each  Proposed  De- 
cision and  Order  with  such  modification 
as  is  necessary  to  insure  the  confiden- 
tiality of  information  protected  from  dis- 
closure under  18  U.S.C.  1905  and  5  U.S.C. 
552,  shall  also  be  placed  on  file  in  the 
Public  Docket  Room  described  in  J  205.15. 

(c)  Within  10  days  of  service  of  the 
proposed  Decision  and  Order  any  per- 
son who  would  be  aggrieved  by  the  issu- 
ance of  the  Order  may  state  his  opposi- 
tion to  the  finalization  of  the  Proposed 
Decision  and  Order  by  filing  a  Notice  of 
Objection  in  the  matter.  Any  such  No- 
tice shaU  be  filed  withthe  National  Office 
of  Exceptions  and  Appeals  at  the  address 
stated  in  $  205.12,  and  shall  contain  a 
brief  statement  describing  the  manner 
in  which  the  person  filing  the  Notice 
would  be  aggrieved  by  the  issuance  of 
the  proposed  Order.  The  person  filing 
the  Notice  shall  also  state  his  intention 
to  establish  through  the  procedures  set 
forth  in  this  subpart  that  the  proposed 
Decision  and  Orcler  is  erroneous  in  fact 
or  law  or  is  arbitrary  or  capricious. 

(d)  Any  aggrieved  party  who  fails  to 
file  a  Notice  of  Objection  within  the  pre- 
scribed time  period  shall  be  deemed  to 
consent  to  the  finalization  of  the  pro- 
posed DecisiMi  and  Order. 

(e)  Any  person  that  files  a  Notice  of 
Objection  shall  serve  a  copy  of  the  Notice 
upon  any  other  person  who  is  reasonably 
ascertainable  as  a  person  who  would  be 
aggrieved  by  the  action  sought  including 
those  parties  who  participated  in  the  ex- 
ception proceeding  prior  to  the  issuance 
of  the  proposed  Decision  and  Order.  The 
service  required  by  this  paragraph  shall 


be  made  on  the  same  date  that  the  per- 
Mii  files  the  Notice  with  the  Office  of 
Exceptions  and  Appeals.  The  Notice  shall 
Include  a  eertlflcatkn  that  the  provisions 
of  this  paragraph  have  been  comphed 
with  and  shall  Include  the  names  and 
addresses  of  each  person  to  whom  a  copy 
of  the  Notice  was  sent  and  the  date  and 
manner  of  service. 

(f)  Unless  the  Office  of  Excepti(ffis 
and  Aijpeals  otherwise  directs,  a  pro- 
posed Decision  and  Order  shall  be  issued 
in  final  form  as  a  matter  of  course  if  no 
aggrieved  party  has  filed  the  Notice  re- 
ferred to  in  paragraph  (c)  of  this  sec- 
tion in  a  timely  manner. 

(g)  An  aggrieved  party  shall  ^ot  be 
deemed  to  have  properly  exhausted  his 
administrative  remedies  with  respect  to 
an  Application  for  Exception  umless  he 
files  the  Notice  referred  to  In  paragraph 
(c)  of  this  section  in  a  timely  manner. 

§  203.57      -Slaleraenl     of     obieclions     to 
Fropoeed  Derision  and  Order. 

(a)  Filing  Requirement.  A  Statement 
of  Objections  to  a  Propased  Decision  and 
Order  must  satisfy  the  general  filing  re- 
quirements specified  in  other  provisions 
of  this  Part  and  must  be  filed  within  30 
days  of  service  of  the  Proposed  Decision 
and  Order.  A  request  for  an  extension  of 
the  date  by  which  such  Statement  must 
be  filed  must  be  submitted  in  writing  and 
may  be  granted  in  the  discretion  of  the 
OfiBce  of  Exceptions  and  Appeals  for  good 
cause  shown. 

(b)  Filing  and  Service  of  Statement  of 
Objections  and  Related  Documents,  d) 
A  Statement  of  Objections  to  a  proposed 
Decision  and  Order,  comments  filed  by 
aggrieved  parties  regarding  the  State- 
ment, any  motions  or  supporting  docu- 
ments referred  to  in  this  subpart  and  any 
other  document  filed  in  connection  with 
the  proceeding  shall  be  filed  with  the 
National  Office  of  Exceptions  and  Ap- 
peals at  the  address  provided  in  §  205.12. 
A  copy  of  each  such  document  shall  also 
be  served  ujxin  any  other  person  who  is 
reasonably  ascertainable  as  a  person  who 
would  be  aggrieved  by  the  action  sought 
including  those  parties  who  participated 
in  the  exception  proceeding  which  pre- 
ceded the  issuance  of  the  Proposed  De- 
cision and  Order. 

(2)  Service  of  the  documents  referred 
to  in  J  205.57(b)  (1)  shall  be  made  on  the 
same  date  the  filing  is  made  with  the 
Office  of  Exceptions  and  Appeals.  The 
party  filing  any  such  document  shall  also 
file  a  certification  of  service  with  the 
Office  of  Exceptions  and  Appeals.  The 
certification  shall  contain  a  statement 
that  the  provisions  of  this  subparagraph 
have  been  complied  with  and  shall  in- 
clude the  names  and  addresses  of  each 
p«"son  upon  whom  service  was  made  and 
the  date  and  manner  of  service. 

(3)  Two  additional  copies  of  the  sub- 
mission referred  to  in  subsection  -(b)  (1) 
of  this  section  shall  also  be  filed  with  the 
Office  of  Exceptions  and  Aijpeals.  If  a 
party  claims  confidential  treatment  with 
respect  to  any  portion  of  a  submission  re- 
ferred to  In  subsection  (b)(1)  of  this 
section,  the  party  shall  delete  the  cMi- 
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fldential  portion  In  the  copies  of  its  sub- 
mission which  It  flies  pursuant  to  this 
subsection.  The  FEA  shall  place  one  copy 
of  the  submission  received  pursuant  to 
this  subsection  In  the  Public  Docket 
Room  described  In  S  303.13  of  this  chap- 
ter. 

(c)  Content  of  Statement  of  Objec- 
tions. The  Statement  of  Objections  shall 
contain  a  full  and  detailed  discussion  of 
the  basis  upon  which  the  person  flllng 
the  Statement  Is  objecting  to  the  Issu- 
ance of  the  Proposed  Decision  and  Order, 
and  persons  are  required  to  specify  In  the 
s^tement  each  issue  of  fact  or  law  which 
they  intend  to  contest  In  the  matter  dur- 
ing the  course  of  Uie  exception  proceed- 
ing. The  Statement  shall  include  a  dis- 
cussion of  all  relevant  authorities,  in- 
cluding, but  not  limited  to,  FEA  ridings, 
regulations,  interpretations,  and  previous 
Decisions  issued  by  the  Office  of  Excep- 
tions and  Appeals.  TTie  Statement  shall 
also  Include  a  separate  specification  of 
the  particular  findings  of  fact  contained 
In  the  Proposed  Decision  and  Order 
which  the  person  flimg  the  Statement 
contends  are  incorrect.  That  specifica- 
tion shall  refer  to  the  particular  page 
and  line  of  the  Proposed  Decision  and 
Order  in  which  the  disputed  findings  of 
fact  appears,  shall  set  forth  the  alterna- 
tive finding  which  the  person  filing  the 
Statement  contends  should  properly  be 
made  with  respect  to  the  disputed  matter 
and  shall  further  specify  the  manner  in 
which  the  applicant  proposes  to  e.stablish 
the  validity  of  tlie  position  which  It 
advances. 

§  20,'>.58      Motion     r«ir    r\itlriiliary    liriir- 
•  ni;. 

If  a  person  who  has  filed  a  Statement 
of  Objection  to  the  finalization  of  a  Pro- 
posed Decision  and  Order  contends  that 
It  can  properly  establish  the  validity  of 
Its  position  only  through  the  introduction 
of  evidence  at  an  evidentiary  hearing,  the 
person  .shall  file  a  Motion  for  an  Eviden- 
tiary Hearing.  That  motion  shall  be  filed 
at  the  same  time  that  the  person  files 
a  Statement  of  Objection  and  shall 
with  respect  to  each  disputed  finding  of 
fact: 

(1»  Identify  each  witness  whose  testi- 
mony is  required ; 

iil>  Slate  the  relevancy  of  the  testi- 
mony and  the  reasons  why  the  testi- 
mony of  the  witness  Is  necessary  in  wder 
to  establish  the  as.serted  position;  and 

<IU>  State  the  reasons  why  the  as- 
serted position  cannot  be  established  In 
a  manner  other  than  through  the  direct 
questioning  of  witnesses  at  an  eviden- 
tiary hearing. 

§  205..^9      Slulcmriil  of  rollalcrul  facliinl 
rfprcM-iilalioiiM. 

At  the  time  It  files  a  motion  for  an 
evidentiary  hearing,  a  person  may  also 
file  a  specification  of  particular  factual 
representations  which  are  not  expressly 
referred  to  in  the  Proposed  Decision  and 
Order  and  which  the  person  contends 
are  material  and  relevant  In  establishing 
that  the  pr(H>06ed  Decision  and  order  Is 
either  erroneous  in  fact  or  law  or  Is 
arbitrary  w  capricious.  With  respect  to 
each  such  factual  representation  the  per- 


son filing  the  Statement  shall  set  forth 
the  particular  finding  of  fact  which  It 
asserts  should  be  made  with  respect  to 
the  matter,  the  reasons  why  the  factual 
representation  Is  relevant  and  material 
to  a  determlnatlMi  of  the  matter,  and 
the  manner  in  whiph  It  proposes  to  es- 
tablish the  validity  of  the  factual  repre- 
sentation which  It  claims  to  be  correct. 
In  the  event  the  person  flllng  the  State- 
ment of  Collateral  Factual  Representa- 
tions contends  that  it  can  properly  estab- 
lish the  validity  of  the  as.serted  position 
only  through  the  introduction  of  evidence 
at  an  evidentiary  hearing,  it  shall  with 
respect  to  each  such  disputed  finding  of 
fact:     • 

(i)  Identify  each  witncs.s  whose  testi- 
mony Is  required; 

(11)  State  the  relevance  of  the  te.sti- 
mony  and  the  reasons  why  the  testimony 
of  the  witness  Is  necessary  in  order  to 
establish   the  asserted  position:    and 

( ill )  State  the  reasons  why  the  asserted 
position  cannot  be  established  in  a  man- 
ner other  than  through  the  direct  ques- 
tioning of  witnesses  at  an  evidentiary 
hearing. 

§  20.>.60       KcKiion.or. 

Within  ten  <10)  days  of  receipt  of  a 
Statement  of  Objections.  Motion  for 
Evidentiary  Hearing  or  accompanying 
Statements,  any  aggrieved  party  may  file 
its  comments  with  respect  to  those  docu- 
ments. In  the  event  the  party  filing  such 
comments  wishes  to  respond  to  specific 
factual  representations  that  appear  in 
the  material  it  has  received,  the  party 
shall  Identify: 

(1)  The  particular  factual  representa- 
tions which  it  considers  to  be  correct; 

(ii>  The  particular  factual  representa- 
tions which  it  asserts  is  incorrect; 

(lii»  The  particular  factual  represen- 
tations whose  validity  it  is  not  In  a  posi- 
tion to  either  accept  or  deny; 

(iv)  The  particular  factual  represen- 
tations whose  validity  it  challenges  and 
wishes  proven  by  tlie  submission  of  evi- 
dence; and 

(V)  The  particular  factual  represen- 
tations which  it  is  prepared  to  dispute 
through  the  submission  of  testimony  of 
its  own  witnesses  or  through  the  sub- 
mission of  verified  documents. 

§  20ii.61       Molton  to  di>iniisK. 

At  the  time  It  files  the  Response  re- 
ferred to  in  §  205.60  an  aggrieved  party 
may  also  file  a  motion  to  dismiss  any 
factual  representation  propounded  by  the 
person  that  has  filed  a  Statement  of  Ob- 
jections on  the  grounds  of  vaguene.ss, 
immateriality,  or  irrelevance. 

§  20.'. 62      Dori^ion    ^ith    rr.-prri    to    mo- 
tion for  evidrntiary  hearing. 

la)  After  receiving  the  submissions  of 
the  parties  with  respect  to  a  Motion  for 
Evidentiary  Hearing,  the  OflQce  of  ESi- 
ceptions  and  Appeals  may  in  its  discre- 
tion conduct  conferences  with  the  parties 
for  the  piuTXJse  of  resolving  any  differ- 
ences of  view  and  may  convene  a  hearing 
pursuant  to  the  provisions  of  I  205.172 
in  order  to  hear  oral  argiunent  with  re- 
spect to  the  motion. 


'b)  After  considering  the  motion, 
supporting  documents  and  any  other 
relevant  information  received  or  ob- 
tained during  the  proceeding,  the  Office 
of  Exceptions  and  Appeals  shall  enter  an 
appropriate  Order  with  respect  to  the 
motion.  In  the  event  the  motion  is 
granted  In  whole  or  in  part,  the  Order 
which  the  Office  of  Exceptions  and  Ap- 
peals issues  shall  expressly  or  by  refer- 
ence to  another  document  filed  In  the 
course  of  the  proceeding  specify  the  par- 
ticular Issues  of  fact  which  will  be  set 
forth  for  an  evidentiary  hearing. 

*c)  The  Order  of  the  OfHce  of  Ex- 
ceptions and  Appeals  with  respect  to  a 
Motion  for  Evidentiary  Hearing  shall  be 
deemed  to  be  an  Interlocutory  Order 
which  is  subject  to  further  administra- 
tive review  or  appeal  only  upon  the  issu- 
ance of  the  E)ecision  and  Order  referred 
to  in  :  205.66. 

§  20.>.63      Evidonliary  lirarinR. 

<a)  All  evidentiary  hearings  convened 
pursuant  to  this  section  shall  be  con- 
ducted by  the  Director  of  the  Office  of 
Exceptions  and  Appeals  or  by  his  desig- 
nee. 

«b)  The  presiding  officer  of  the  evi- 
dentiary hearing  shall  afford  the  parties 
an  opportunity  to  present  evidence 
which: 

(1>  Directly  relates  to  a  particular  is- 
sue of  fact  which  has  been  set  forth  for 
hearing;  and 

(11)  Is  material  and  relevant  in  estab- 
lishing the  validity  of  the  position  which 
tlie  party  asserts  the  FEA  should  adopt. 

(c)  The  presiding  officer  may  take 
reasonable  measures  to  exclude  dupli- 
cative material  from  the  hearing.  The 
presiding  officer  may  also  require  that 
evidence  be  submitted  through  affidavits 
or  other  written  form  if  he  concludes 
that  the  presentation  of  evidence  through 
the  direct  testimony  of  witnesses  wilL 
unduly  delay  the  orderly  progress  of  the 
hearing  and  would  add  little  substantive 
value  In  resolving  the  issues  involved  in 
the  hearing. 

<d)  In  all  instances  in  which  a  party 
presents  evidence  through  the  testimony 
of  a  witness,  the  presiding  officer  of  the 
hearing  shall  ensure  that  reasonable  op- 
portimity  Is  provided  to  the  other  parties 
for  cross-examinatlOTi. 

<e)  In  general,  the  presiding  officer 
of  the  hearing  may  administer  oaths  and 
affirmations,  rule  on  objections  to  dis- 
pose of  procedural  requests,  determine 
the  format  of  the  hearing,  direct  that 
written  motions  or  briefs  be  provided 
with  respect  to  issues  raised  during  the 
course  of  the  hearing  and  otherwise 
regulate  the  course  of  the  hearing. 

(f )  The  provisions  of  §  205.8  of  this 
Part  which  relate  to  subpoenas  and  wit- 
ness fees  shall  apply  to  any  hearing  con- 
ducted pursuant  to  this  section. 

(g)  Following  the  presentation  of  all 
evidence  the  presiding  officer  shall  af- 
ford the  parties  an  opportunity  to  pre- 
sent oral  argiunent  as  to  the  Decision 
and  Order  which  the  FEA  should  issue 
with  respect  to  the  matter.  The  presiding 
officer  may  direct  that  written  mem- 
oranda, briefs  or  other  documentary  ma- 
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terial  be  submitted  in  support  of  any 
position  which  a  party  advances  or  with 
respect  to  any  issue  otherwise  specified 
by  the  presiding  officer.  In  the  event 
written  submissions  of  that  nature  are 
requested  by  the  presiding  officer,  an  op- 
portunity shall  also  be  provided  for 
other  parties  to  file  respon.slve  memor- 
anda, briefs  or  documents. 

§  20.'>.61      II«-arinB    for    tlio    purpiise    of 
oral  argument  only. 

(a)  In  those  Instances  in  which  an 
evidentiary  hearing  Is  not  convened,  any 
party  may  nevertheless  request  that  a 
hearing  be  convened  in  order  to  afford 
an  opportunity  for  oral  argument  in 
connection  with  the  finalization  of  a 
Proposed  Decision  and  Order  in  an  ex- 
ception proceeding.  Any  such  request 
shall  be  filed  by  a  person  that  files  a 
Statement  of  Objections  at  the  same  time 
that  the  Statement  Is  filed.  A  request  for 
a  hearing  for  the  purpose  of  oral  argu- 
ment shall  be  filed  by  any  other  party 
within  10  days  after  service  of  a  State- 
ment of  Objections  upon  that  party. 

(b)  Upon  a  timely  request  by  any 
party  or  on  Its  own  Initiative  the  Of- 
fice of  Exceptions  and  Appeals  shall  con- 
duct a  hearing  for  the  purposes  of  re- 
ceiving oral  argument  with  respect  to 
the  finalization  of  a  Proposed  Decision 
and  Order  In  an  exception  proceeding. 
The  hearing  shall  be  convened  at  a  time 
and  place  determined  by  the  Office  of 
Exceptions  and  Appeals  and  will  gen- 
erally be  conducted  only  after  the  is- 
sues Involved  In  the  proceeding  have  been 
sufficiently  delmeated  and  the  parties 
have  submitted  the  written  material.  If 
any,  which  the  OfBce  of  Exceptions  has 
requested  as  a  supplement  to  the  State- 

.  ment  of  Objecticais. 

(c)  Hearings  convened  pursuant  to 
this  subsection  shail  be  conducted  by  the 
Director  of  the  Office  of  Excepttons  and 
Appeals  or  by  his  designee.  The  pro- 
cedures specified  in  S  206.172  shall  gen- 
erally apply  to  such  hearings. 

(d)  At  the  direction  of  the  presiding 
officer  of  the  hearing,  the  parties  shall 
file  written  memoranda,  briefs  and  other 
documentary  material  In  support  of  a 
position  that  a  party  advances  at  the 
hearing  or  with  respect  to  any  other 
issue  specified  by  the  presiding  officer. 
An  opportunity  shall  also  be  afforded  to 
other  parties  to  file  responsive  mem- 
oranda, briefs  or  documents. 

(e)  In  the  event  an  evidentiary  hear- 
ing is  held  with  respept  to  the  finaliza- 
tion of  a  Proposed  Decision  and  Order 
in  an  exception  proceeding,  the  proceed- 
ing conducted  pursuant  to  |  205.63(g) 
shall  be  regarded  as  the  hearing  that 
satisfies  the  provisions  of  this  subsec- 
tion. 

§205.65      Extension     of  "lime;     interim 
and  ancillary  orders. 

The  Director  of  the  Office  of  Excep- 
tions and  Appeals  or  his  designee  may 
in  his  discretion  permit  a  document  re- 
ferred to  In  this  Subpart  to  be  filed  at  a 
time  which  Is  different  from  the  time  pe- 
riod specified  In  a  particular  provision 
of  this  Subpcurt  The  Dtrector  or  hk  de- 
signee may  also  issue  any  Interim  or  an- 


cillary Orders  or  make  any  ruling  or 
determination  which  he  deems  necessary 
to  ensure  that  the  proceedings  specified 
In  this  Subpart  are  conducted  In  an  ap- 
propriate manner  and  that  the  resolu- 
tion of  the  issues  presented  In  the  pro- 
ceeding are  not  unduly  delayed. 

§  205^6      isauance  of  deeision  and  ordrr 
Hilh  respect  to  exception  pro<-e«-din>{. 

ta)  After  considering  the  submissions 
of  the  parties,  the  transcript  of  any 
hearing,  and  any  other  relevant  Infor- 
mation received  or  obtained  during  the 
proceeding,  the  Director  of  the  Office  of 
Exceptions  and  Appeals  or  his  designee 
shall  issue  an  appropriate  Decision  and 
Order  with  respect  to  the  exception  p«t)- 
ceeding.  The  determination  shall  include 
a  written  statement  setting  forth  the 
relevant  facts  and  legal  basis  support- 
ing the  order. 

(b)  The  order  shall  provide  that  any 
person  aggrieved  thereby  may  file  an 
appeal  pursuant  to  the  procedures  set 
forth  In  i  205.67. 

(c)  The  FEA  shall  serv*  a  copy  of  the 
order  upon  the  applicant,  any  other  per- 
son who  participated  In  the  proceeding 
and  upon  any  other  person  readily  iden- 
tifiable by  the  PEA  as  one  who  Is  ag- 
grieved by  such  order.  A  copy  of  each 
wder,  with  such  modification  as  is  nec- 
essary to  Insiu-e  the  confidentiality  oi 
information  protected  from  disclosure 
under  18  U.S.C.  1905  and  5  UJ5.C.  552. 
will  also  be  placed  on  file  in  the  Public 
Etocket  Room  described  In  i  205.15. 
§  205.67      Appeal  of  exception  decision. 

(a)  An  Appeal  from  a  Decision  and 
Order  which  the  FEA  issues  pursuant  to 
§  205.66  must  be  filed  within  30  days  of 
issuance  of  the  Decision  and  Order. 

(b)  All  such  Appeals  that  are  filed 
prior  to  October  1,  1977  shall  be  filed 
with  and  decided  by  the  National  Office 
of  ExceptiMis  and  Appeals  in  accord- 
ance with  the  procedures  established  in 
Subpart  H  of  this  part. 

(c)  All  Appeals  from  a  Decisicm  and 
Order  which  the  FEA  Issues  pursuant 
to  f  206.66  that  are  filed  on  or  after 
October  1,  1977  shall  be  filed  with  the 
Federal  Energy  Regulatory  Commlsaion 
in  accordance  with  the  procedures  to  be 
established  by  the  Commimion. 

(d)  There  has  not  been  a  proper  ex- 
haustion of  administrative  remedies  until 
an  Appeal  has  been  filed  pursusuit  to  the 
procedures  set  forth  In  this  section  and 
the  tyjpellate  i;«t)ceeding  Is  completed  by 
the  issuance  of  an  order  granting  or 
denying  the  appeaL 


Sec. 

303.78 

303.79A 

303.796 
303 .79C 
303. 79D 

303.79E 
303.TOP 

303.79G 

303 .79H 

303.791 


PART  303— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

2.a.  The  table  of  contents  for  Part  303 

Is  amended  by  revising  the  entries  for 

§S  303.76  through  303.78  and  by  adding 

SI  303.79A  through  303.79L 

Subpart  E — Excaptian 

•  •  •  •  • 

Sec. 

309.76  Issuance  of  Proposed  Decision  and 

OrdMT. 

303.77  Statement   of   objection*   to   Pro- 

posed Decision  and  Order. 


Motion  tor  evidentiary  hearUig. 

Siatement  of  ooUateral  f »c«-u»l  rep- 
resentations. 

Response. 

Motion  to  dismiss. 

Decision  with  respect  to  Motion 
for  Evidentiary  Hearing. 

Evidentiary  bearing. 

Hearing  for  purpose  of  oral  argu- 
ment only. 

Extension  ot  time;  interim  and  an- 
cillary orders. 

Issuance  of  Decision  and  Order 
with  respect  to  exception  pro- 
ceeding. 

Appeal  of  exception  decision. 

2.b.  Sections  303.76,  303.77  and  303.78 
are    revised    and    J 5  303. 79 A    through 
303.791  are  added  to  read  as  follows: 
§  303.76      loBuance  of  Propo^nl  Decision 
and  Order. 

(a)  After  considering  the  submissions 
of  the  parties,  and  any  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  Office  of  Exceptions 
and  Appeals  shall  Issue  a  Proposed  De- 
cision and  Order  with  respect  to  the 
Application  for  Exception.  The  pro- 
posed determination  shall  Include  a  writ- 
ten statement  setting  forth  the  relevant 
facts  and  legal  basis  supporting  the 
conclusions  reached  in  the  proposed 
order. 

(b)  The  FEA  shall  serve  a  copy  of 
the  Proposed  Decision  and  Order  upon 
the  applicant,  any  other  person  who 
participated  in  the  proceeding  and  upon 
any  other  person  readily  identifiable  by 
the  FEA  as  one  who  would  be  aggrieved 
by  such  order.  A  copy  of  each  Proposed 
Decision  and  Order  with  such  modifica- 
tion as  is  necessary  to  Insure  the  con- 
fidentiahty  of  Information  protected 
from  disclosure  under  18  US.C.  1905  and 
5  U.S.C.  552,  shall  be  placed  on  fUe  in 
the  Public  Docket  Room  described  in 
{  303.13. 

(c)  Within  10  days  of  service  of  the 
proposed  Decision  and  Order  any  person 
who  would  be  aggrieved  by  the  Issuance 
of  the  Order  may  state  his  opposition  to 
the  finalization  of  the  Proposed  Decision 
and  Order  by  flllng  a  Notice  of  Objection 
In  the  matter.  Any  such  Notice  shall  be 
filed  with  the  National  Office  eft  Excep- 
tions and  Appeals  at  the  address  stated 
in  S  303.12,  and  shall  contain  a  brief 
statement  describing  the  manner  in 
which  the  person  filing  the  Notice  would 
be  aggrieved  by  the  issuance  of  the  pro- 
posed Order.  The  person  flllng  the  No- 
tice shall  also  state  his  Intention  to  es- 
tablish through  the  procedures  set  forth 
in  this  subpart  that  the  proposed  Deci- 
sion and  Order  Is  erroneous  in  iSLct  or 
law  or  is  arbitrary  or  capricious. 

(d)  Any  aggrieved  party  who  falls  to 
file  a  Notice  of  Objection  within  the  pre- 
scribed time  period  shall  be  deemed  to 
consent  to  the  finalization  of  the  pro- 
posed Decision  and  Order. 

(e)  Any  person  that  files  a  Notice  of 
Objection  shall  serve  a  copy  of  the  Notice 
upon  any  other  perstm  who  Is  reasonably 
ascertainable  as  a  person  who  would  be 
aggrieved  by  the  action  sought  Including 
those  parties  who  participated  in  the  ex- 
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ccption  proceeding  prior  to  tJie  issuance 
of  the  proposed  Decision  and  Order.  The 
service  required  by  thla  paragraph  ahall 
be  made  on  the  same  date  that  the  per- 
son flies  the  Notice  with  the  Office  of 
Exceptions  and  Appeals.  Tiie  Notice  shall 
include  a  certification  that  the  pro\i- 
sions  of  tills  paragraph  have  been  com- 
plied with  and  shall  Include  the  names 
and  addresses  of  each  person  to  whom  a 
copy  of  the  Notice  was  sent  and  the  date 
and  maimer  of  service. 

(f )  Unless  the  Office  of  Exceptions  and 
Appeals  otherwise  directs,  a  proposed 
Decision  and  Order  shall  be  Issued  in 
final  form  as  a  matt€r  of  course  if  no  ag- 
grieved party  has  filed  the  Notice  re- 
ferred to  in  paragraph^ (c^  of  this  section 
in  a  timely  manner. 

(g)  An  aggrieved  party  shall  not  be 
deemed  to  have  properly  e.xhausted  his 
administrative  remedies  with  respect  to 
an  Application  for  Exception  unless  he 
files  the  Notice  referred  to  in  paragraph 
(c>  of  this  section  in  a  timely  manner. 

§  303.77      Siuirniriil  of  objo(-ii<in<i  to  Pro- 
posed Dot- ision  and  Orilrr. 

(a)  Filing  requirement.  A  Statement 
of  Objections  to  a  Proposed  Decision  and 
Order  must  satisfy  the  general  filing  re- 
quirements specified  in  other  provisions 
of  this  Part  and  must  be  filed  within  30 
days  of  service  of  tiie  Propased  Decision 
and  Order.  A  request  for  an  extension  of 
the  date  by  which  such  Statement  must 
be  filed  must  be  submitted  in  writing  and 
may  be  granted  in  the  discretion  of  the 
Office  of  Exceptions  and  Appeals  for 
good  cause  shown. 

(b)  Filing  and  service  of  Statement  of 
Objections  and  related  documents.  (1)  A 
Statement  of  Objections  to  a  proposed 
Decision  and  Order,  comments  filed  by 
aggrieved  parties  regarding  the  State- 
ment, any  motions  or  supporting  docu- 
ments referred  to  in  this  subpart  and  any 
other  document  filed  In  connection  with 
the  proceeding  shall  be  filed  with  the 
National  Office  of  Exceptions  and  Ap- 
peals at  the  address  provided  in  S  303.12. 
A  copy  of  each  such  document  shall  also 
b€  served  upon  any  other  person  who  is 
reasonably  ascertainable  as  a  person  who 
would  be  aggrieved  by  the  action  sought 
including  those  parties  who  participated 
in  the  exception  proceeding  which  pre- 
ceded the  Issuance  of  the  Proposed  De- 
cision and  Order. 

(2)  Service  of  the  documents  referred 
to  in  5  303.77(b)  (n  shall  be  made  on  the 
sajfn;';  date  the  filing  is  made  with  the  Of- 
fice of  Exceptions  and  Appeals.  The 
party  filing  any  such  document  shall 
also  file  a  certification  of  service  with  the 
Office  of  Exceptions  and  Appeals.  The 
certification  shall  contain  a  statement 
that  the  provisions  of  this  subparagraph 
have  been  complied  with  and  shall  in- 
clude the  names  and  addresses  of  each 
person  upon  whom  service  was  made  and 
the  date  and  manner  of  service. 

(3)  Two  additional  copies  of  the  sub- 
mission referred  to  in  subsection  (b)  (1) 
of  this  section  shall  also  be  filed  with 
the  Office  of  Exceptions  and  Appeals.  If 
a  party  claims  confidential  treatment 
with  respect  to  any  portion  of  a  submls- 
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Bion  referred  to  in  subsection  (b)(1)  of 
this  section,  the  party  shall  delete  the 
confidential  portion  in  the  copies  of  its 
submission  which  it  files  pursuant  to  this 
subsection.  The  FEA  shall  place  one  copy 
of  the  submission  received  pursuant  to 
this  subsection  in  the  Public  Doclcet 
Room  descril)ed  in  §  303.13. 

(c)  Content  of  Statement  of  Objec- 
tions. The  Statement  of  Objections  shall 
contain  a  full  and  detailed  discussion  of 
the  basis  upon  which  the  person  filing 
the  statement  is  objecting  to  the  issu- 
ance of  the  Proposed  Decision  and  Order 
and  persons  are  required  to  specify  In 
the  statement  each  issue  of  fact  or  law 
which  they  intend  to  contest  in  the  mat- 
ter during  the  course  of  the  exception 
proceeding.  The  Statement  shall  include 
a  discussion  of  all  relevant  authorities, 
including,  but  not  limited  to.  FEA  rul- 
ings, regulations,  interpretations,  and 
previous  Decisions  issued  by  the  Office  of 
Exceptions  and  Appeals.  The  Statement 
shall  also  include  a  separate  specifica- 
tion of  the  particular  findings  of  fact 
contained  in  the  Proposed  Decision  and 
Order  which  the  person  filing  the  State- 
ment contends  are  incorrect.  That  speci- 
fication shall  refer  to  the  particular  page 
and  line  of  the  Proposed  Decision  and 
Order  in  which  the  disputed  findings  of 
fact  appears,  shall  set  forth  the  alterna- 
tive finding  which  the  person  filing  the 
Statement  contends  should  properly  be 
made  with  respect  to  the  disputed  mat- 
ter and  shall  further  specify  the  manner 
in  which  the  applicant  proposes  to  es- 
tabhsh  the  validity  of  the  position  which 
it  advances. 

§  303.78      Motion    for    rvidfiitiurv    hettr- 
ine. 

If  a  person  who  has  filed  a  Statement 
of  Objection  to  the  finalization  of  a  Pro- 
posed Decision  and  Order  contends  that 
it  can  properly  establish  t^e  validity  of 
its  position  only  through  the  introduc- 
tion of  evldnce  at  an  evidentiary  hear- 
ing, the  person  shall  file  a  Motion  for  an 
Evidentiary  Hearing.  That  motion  shall 
be  filed  at  the  same  time  that  the  person 
files  a  Statement  of  Objection  and  shall 
with  respect  to  each  disputed  finding  of 
fact: 

(i)  Identify  each  witness  whose  testi- 
money  is  required; 

(il)  State  the  relevancy  of  the  testi- 
mony and  the  reasons  why  the  testimony 
of  the  witness  Is  necessary  in  order  to 
establish  the  asserted  position;  and 

(ill)  State  the  reasons  why  the  as- 
serted position  cannot  be  established  In 
a  manner  other  than  through  the  di- 
rect questioning  of  witnesses  at  an  evi- 
dentiary hearing. 

§  303.79A     Statement  of   collalerul    fac- 
tual representations. 

At  the  time  it  files  a  moticm  for  an 
evidentiary  hearing,  a  person  may  also 
file  a  specification  of  particular  factual 
representations  which  are  not  expressly 
referred  to  in  the  Proposed  Decision  and 
Order  and  which  the  person  contends 
are  material  and  relevant  in  establish- 
ing that  the  proposed  Decision  and  Or- 
der is  either  erroneous  in  fact  or  law  or 
is  arbitrary  or  capricious.  With  respect 


to  each  such  factual  representation  tlie 
person  filing  the  statement  ahall  set 
forth  the  particular  finding  of  fact 
which  It  asserts  should  be  made  with  re- 
spect to  the  matter,  the  reasons  why  the 
factual  representation  is  relevant  and 
material  to  a  determination  of  the  mat- 
ter, and  the  maimer  in  which  it  proposes 
to  establish  the  validity  of  the  factual 
representation  which  it  claims  to  be  cor- 
rect. In  the  event  the  person  filing  the 
Statement  of  Collateral  Factual  Repre- 
sentations contends  that  it  can  properly 
establish  the  validity  of  the  asserted 
posiUon  only  through  the  introduction 
of  evidence  at  an  evidentiary  hearing, 
it  shall  act  with  respect  to  each  such 
disputed  finding  of  fact: 

«i)  Identify  each  witness  whose  testi- 
mony is  required; 

(11)  State  the  relevance  of  the  testi- 
mony and  the  reasons  why  the  testimony 
of  the  witness  is  necessary  in  order  to 
establish  the  asserted  position;  and 

(iU)  State  the  reasons  why  the  as- 
serted position  cannot  be  established  in 
a  manner  other  than  through  the  direct 
questioning  of  witnesses  at  an  eviden- 
tiary hearing. 

§  303.79B     Renponse. 

Within  ten  (10)  days  of  receipt  of  a 
Statement  of  Objections,  Motion  for  Evi- 
dentiary Hearing  or  accompanying 
Statements,  any  aggrieved  party  may  file 
its  comments  with  respect  to  those  doc- 
uments. In  the  ©vent  the  party  filing 
such  comments  wishes  to  respond  to 
specific  factual  representations  that  ap- 
pear in  the  material  it  has  received,  the 
party  shall  identify: 

(i)  The  particular  factual  represen- 
tations which  it  considers  to  be  correct ; 

<ii)  The  particular  factual  represen- 
tations which  it  asserts  is  Incorrect; 

(ill)  The  particular  factual  represen- 
tations whose  validity  it  Is  not  in  a  posi- 
tion to  eiUier  accept  or  deny; 

(iv)  The  particular  factual  represen- 
tations whose  validity  It  challenges  and 
wishes  proven  by  the  submission  of  evi- 
dence; and 

(v)  The  particular  factual  represen- 
tations which  it  is  prepared  to  dispute 
through  the  submission  of  testimony  of 
its  own  witnesses  or  through  the  submis- 
sion of  verified  documents. 

§  303.79C     Motion  to  dismiss. 

At  the  time  it  flies  the  Response  re- 
ferred to  in  I  303.79B  an  aggrieved  party 
may  also  file  a  motion  to  dismiss  any 
factual  representation  propounded  by 
the  person  that  has  filed  a  Statement  of 
Objections  on  the  groimds  of  vagueness, 
immateriality,  or  irrelevance. 

§  303.79D     Decision  with  respeit  to  Mo- 
tion for  Evidentiary  Hearing. 

<a)  After  receiving  the  submissions  of 
the  parties  with  respect  to  a  Motion  for 
Evidentiary  Hearing,  the  Office  of  Excep- 
tions and  Appeals  may  In  Its  discretion 
conduct  conferences  with  the  parties  for 
the  purpose  of  resolving  any  differences 
of  view  and  may  convene  a  hearing  pur- 
suant to  the  provisions  of  i  303.172  In 
order  to  hear  oral  argument  with  respect 
to  the  motion. 


( b  >  After  considering  the  motion,  sup- 
porting documents  and  any  other  rele- 
vant Information  received  or  obtained 
during  the  proceeding,  the  Office  of  Ex- 
ceptions and  Appeals  shall  enter  an  ap- 
propriate Order  with  respect  to  the  mo- 
tion. In  the  event  the  motion  is  granted 
ill  whole  or  in  part,  the  Order  which 
tl\e  Office  of  Exceptions  and  Appeals 
i:,bues  shall  expressly  or  by  reference  to 
another  document  filed  in  the  course  of 
the  proceeding  specify  the  particular  is- 
sues of  fact  which  will  he  set  forth  for  an 
evidentiary  hearing. 

(c)  The  Order  of  the  Office  of  Excep- 
tions and  Appeals  with  respect  to  a  Mo- 
tion for  Evidentiary  Hearing  shall  be 
deemed  to  be  an  Interlocutory  Order 
which  Is  subject  to  further  administra- 
tive review  or  appeal  only  upon  the  Is- 
suance of  the  Decision  and  Order  re- 
ferred to  in  !  303.79H. 
§  303.79E     Evidrntiarr  hearing. 

(a)  All  evidentiary  hearings  convened 
pursuant  to  this  section  shall  be  con- 
ducted by  the  Director  of  the  Office  of 
Exceptions  and  Appeals  or  by  his  desig- 
nee. 

(b)  The  presiding  officer  of  the  eviden- 
tiary hearing  shall  afford  the  parties  an 
opportunity  to  present  evidence  which: 

(1)  Directly  relates  to  a  particular 
issue  of  fact  which  has  been  set  forth 
for  hearing;  and 

(ii)  Is  matierlal  and  relevant  in  estab- 
lishing the  validity  of  the  position  which 
the  party  asserts  the  FEA  should  swlopt. 
(c)  The  presiding  officer  may  take 
reasonable  measures  to  exclude  dupli- 
cative material  from  the  hearing.  The 
presiding  officer  may  also  require  that 
^  evidence  be  submitted  through  affidavits 
or  other  written  form  If  he  concludes 
that  the  presentation  of  evidence  through 
the  direct  testimony  of  witnesses  wUl 
imduly  delay  the  orderly  progress  of  the 
hearing  and  would  add  little  substantive 
value  in  resolving  the  issues  involved  in 
the  hearing. 

(d)  In  idl  Instances  in  which  a  party 
presents  evidence  through  the  testimony 
of  a  witness,  the  presiding  officer  of  the 
hearing  shall  ensure  that  reasonable  op- 
portunity is  provided  to  the  other  parties 
for  cross-examination. 

(e)  In  general,  the  presiding  office  of 
the  hearing  may^administer  oaths  and 
affirmations,  rule  on  objections  to  dis- 
pose of  procedural  requests,  determine 
the  format  of  the  hearing,  direct  that 
written  motions  or  briefs  he  provided 
with  respect  to  Issues  raised  during  the 
course  of  the  hearing  and  otherwise  regu- 
late the  course  of  the  hearing. 

(f )  The  provisions  of  §  303.8  of  this 
Part  which  relate  to  subpoenas  and  wit- 
ness fees  shall  apply  to  any  hearing  con- 
ducted pursuant  to  this  section. 

(g>  Following  the  presentation  of  all 
evidence  the  presiding  officer  shall  af- 
ford the  parties  an  opportunity  to  pre- 
sent oral  argument  as  to  the  Decision 
and  Order  which  the  FEA  shQuld  Issue 
with  respect  to  the  matter.  The  presiding 
officer  may  direct  that  written  memo- 
randa, briefs  or  other  documentary  ma- 
terial be  submitted  in  support  of  any 
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position  which  a  party  advances  or  with 
respect  to  any  Issue  otherwise  specified 
by  the  presiding  officer.  In  the  event 
written  submissions  of  that  nature  are 
requested  by  the  presiding  officer,  an 
opportunity  shall  tilso  be  provided  for 
other  parties  to  file  responsive  memo- 
randa, briefs  or  documents. 

§  303.79F      Hearing   for   the   purpo>c   of 
oral  argument  only. 

(a)  In  those  instances  In  which  an 
evidentiary  hearing  is  not  convened,  any 
party  may  nevertheless  request  that  a 
hearing  be  convened  in  order  to  afford 
an  opportunity  for  oral  argument  in 
connection  with  the  finalization  of  a  Pro- 
posed Decision  and  Order  in  an  excep- 
tion proceeding.  Any  such  request  shall 
t>e  filed  by  a  person  that  files  a  Statement 
of  Objections  at  the  same  time  that  the 
Statement  Is  filed.  A  request  for  a  hear- 
ing for  the  purpose  of  oral  argument 
shall  be  filed  by  any  other  party  within 
10  days  after  service  of  a  Statement  of 
Objections  upon  that  party. 

(b)  Upon  a  timely  request  by  any  party 
or  on  Its  own  initiative  the  Office  of  Ex- 
ceptions and  Appeals  shall  conduct  a 
hearing  for  the  purposes  of  receiving  oral 
argument  with  respect  to  the  finalization 
of  a  Proposed  Decision  and  Order  In  an 
exception  proceeding.  The  hearing  shall 
be  convened  at  a  time  and  place  deter- 
mined by  the  Office  of  ExcepUons  and 
Appeals  and  will  generally  be  conducted 
only  after  the  issues  involved  in  the  pro- 
ceeding have  been  sufficiently  delineated 
and  the  parties  have  submitted  the  writ- 
ten material,  If  any,  which  the  Office  of 
Exceptions  has  requested  as  a  supple- 
ment to  the  Statement  of  Objections. 

(c)  Hearings  convened  pursuant  to  this 
subsection  shall  be  conducted  by  the  Di- 
rector of  the  Office  of  Exceptions  and  Ai>- 
peals  or  by  his  designee.  The  procedures 
specified  In  S  303.172  shall  generally  ap- 
ply to  such  hearings. 

(d)  At  the  direction  of  the  presiding 
officer  of  the  hearing,  the  parties  shaU 
file  written  memoranda,  briefs  and  other 
documentary  material  in  support  of  a 
position  that  a  party  advances  at  the 
hearing  or  with  respect  to  any  other  issue 
specified  by  the  presiding  officer.  An  op- 
portunity shall  also  be  afforded  to  other 
parties  to  file  responsive  memoranda, 
briefs  or  documents. 

(e)  In  the  event  an  evidentiary  hearing 
Is  held  with  respect  to  the  finalization  of 
a  Proposed  Decision  and  Order  In  an  ex- 
ception proceeding,  the  proceeding  con- 
ducted pursuant  to  S  303.79E(g)  shaU  be 
regarded  as  the  hearing  that  satisfies  the 
provisions  of  this  sutKection. 

§  303.79G     Extension    of   time;    interim 
and  ancillary  orders. 

The  Director  of  the  Office  of  Excep- 
tions and  Appeals  or  his  designee  may  in 
his  discretion  permit  a  document  referred 
to  in  this  Subpart  to  be  filed  at  a  time 
which  Is  different  from  the  time  period 
specified  in  a  particular  provision  of  this 
Subpart.  The  Director  or  his  designee 
may  also  issue  any  interim  or  ancillary 
Orders  or  malce  anjj  ruling  or  determina- 
tion which  he  deems  necessary  to  ensure 
that  the  proceedings  specified  In  this 
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Subpart  are  conducted  in  an  appropriate 
manner  and  that  the  resolution  of  the 
issues  presented  in  the  proceding  are  not 
xmduly  delayed. 

§  303.79n  IsKUancc  of  dwi^ion  and  or- 
der <»ilh  re«pect  to  exception  pro- 
ceeding. 

(a)  After  considering  the  submissions 
of  the  parties,  the  transcript  of  any  hear- 
ing, and  any  other  relevant  information 
received  or  obtained  during  the  proceed- 
ing, the  Director  of  the  Office  of  Excep- 
tions and  Appeals  or  his  designee  shall 
issue  an  appropriate  Decision  and  Order 
with  respect  to  the  exception  proceeding. 
The  determination  shall  Include  a  writ- 
ten statement  setting  forth  the  relevant 
facts  and  legal  basis  supporting  the 
order. 

(b)  The  order  shall  provide  that  any 
person  aggrieved  thereby  may  file  an  ap- 
peal pursuant  to  the  procedures  set  forth 
In  (  303.791.      * 

(c)  The  FEA  Shan  serv'e  a  copy  of  the 
order  upon  the  applicant,  any  other  per- 
son who  participated  in  the  proceeding 
and  upon  any  other  person  readily  iden- 
tifiable by  the  FEA  as  one  who  Is  ag- 
grieved by  such  order.  A  copy  of  eacli 
order,  with  such  modification  as  is  neces- 
sary to  insure  the  confidentiaUty  of  in- 
formation protected  from  disclosure  un- 
der 18  U.S.C.  1905  and  5  U.S.C.  552.  will 
also  be  placed  on  file  in  the  Public  Doc- 
ket Room  described  In  !  303.13. 

S  303.791     Appeal  of  exception  dci-i-ion. 

(a)  An  Appeal  from  a  Decision  and^ 
Order  which  the  FEA  Issues  pursuant  to 
S  303.79H  must  be  filed  within  30  days  of 
Issuance  of  the  Decision  and  Order. 

(b)  All  such  Appeals  that  are  filed 
prior  to  October  1,  1977,  shall  be  filed 
with  and  decided  by  the  National  Office 
of  Exceptions  and  Appeals  in  accord- 
ance with  the  procedures  established  in 
Subpart  H  of  this  part. 

(c)  All  Appeals  from  a  Decision  and 
Order  which  the  FEA  issues  pursuant  to 
S  303. 79H  that  are  filed  on  or  after  Oc- 
tober 1,  1977,  shall  be  filed  with  the  Fed- 
eral Energy  Regulatory  Commission  in 
accordance  with  the  procedures  to  be  es- 
tablished by  the  Commission. 

(d)  There  has  not  been  a  proper  ex- 
haustion of  administrative  remedies  un- 
til an  Appeal  has  been  filed  pursuant  to 
the  procedures  set  forth  in  this  section 
and  the  appellate  proceeding  is  com- 
pleted by  the  Issuance  of  an  order  grant- 
ing or  denying  the  appeal. 

|FR  Doc.77-27211  Piled  9-19-77;8:45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  131  ] 

I  Docket  No.  77N-0143] 

CULTURED  AND  ACIDIFIED  BUTTERMILK, 
YOGURTS,  CULTURED  AND  ACIDIFIED 
MILKS,   AND  EGGNOG 

Proposal  To  Establish  New  Identity 
Standards;  Extension  of  Comment  Period 

AGENCY:  Food  and  Drug  Administra- 
tion. 
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ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  comment  period  on  a 
proposal  to  establish  standards  of  Iden- 
tity for  several  dairy  products  (42  PR 
29919)  Is  extended,  based  on  requests 
for  extension  to  provide  additional  time 
for  submitting  comments. 

DATE:  Comments  by  October  10,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20> .  Pood  and  Drug 
Administration.  Room  4-65.  5600  Plshers 
Lane.  Rockvllle.  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Eugene  T.  McGarrahan.  Bureau  of 
Foods  (HFF-415> ,  Food  and  Drug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW.. 
Washington.  D.C.  20204.  (202-245- 
1155>. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Pood  and  Drugs 
propased,  in  the  Federal  Register  of 
June  10.  1977  (42  FR  29919).  identity 
standards  for  cultured  buttermilk,  acid- 
ified buttermilk,  yogurt.  lowfat  yogiirt 
nonfat  yogurt,  cultured  milk,  acidified 
lowfat  milk,  and  eggnog.  Interested  per- 
sons were  Invited  to  submit  comments 
on  the  proposal  by  September  8. 1977. 

The  Commissioner  has  received  written 
requests  for  extension  of  the  comment 
period  (on  tile  with  the  Hearing  Clerk. 
Food  and  Drug  Administration)  from  the 
National  Milk  Producers  Federation, 
Washington.  DC.  whose  request  asserts 
that  additional  time  Is  necessary  for 
completing  surveys  within  Its  member- 
ship, and  from  The  Delmark  Co..  Inc., 
Minneapolis,  MN.  whose  request  states 
that  vacation  schedules  have  left  Insuf- 
ficient time  for  preparing  and  submitting 
full  and  complete  comments  by  Septem- 
ber 8. 1977. 

Good  reason  therefor  appearing,  the 
Commissioner  extends  the  comment  pe- 
riod in  this  matter  to  October  10,  1977. 

Interested  persons  may.  on  or  before 
October  10,  1977,submlt  to  the  Hearing 
Clerk  (HFC-20).  Pood  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane.  Rockvllle.  MD  20857.  written  com- 
ments regarding  this  proposal.  Four 
copies  of  all  comments  shaU  be  sub- 
mitted, except  that  individuals  may  sub- 
mit single  copies  of  comments,  and  shall 
be  Identified  with  the  Hearing  Clerk 
docket  number  fouiul  In  brackets  in  the 
heading  of  this  document.  Received  com- 
ments may  be  seen  in  the  at>ove-named 
ofiQce  between  9  ajn.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  September  14, 1977. 

William  F.  Randolph. 

Acting  Associate 
CommissioneT  for  Compliance. 

(FR  Doc. 77-27221  PUed  9-16-77;  1 1 : 27  am} 
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SODIUM  THIOSULFATE 

Proposed  Affirmation  of  GRAS  Status  as  a 
Diract  and  Indirect  Human  Food 
Ingredient 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY :  This  Is  a  proposal  to  afflrm 
sodium  thiosulfate  as  generally  recog- 
nized as  safe  (GRAS)  as  a  direct  and  In- 
direct human  food  ingredient.  The  safety 
oi  this  ingredient  has  Ijeen  evaluated 
pursuant  to  a  comprehensive  safety  re- 
view being  conducted  by  the  agency.  The 
proposal  would  list  the  Ingredient  as  a 
direct  and  Indirect  food  substance 
affirmed  as  GRAS. 

DATE:  Citomments  by  November  21,  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20) ,  Pood  and  Drug 
Administratkm,  Room  4-65,  5600  Fishers 
Lane,  Rockvllle,  Md.  20857. 

POR  FURTHER  INFORMATION  CON- 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Educa- 
tion, and  Welfare.  200  C  St.  SW^ 
Washington.  D.C.  20204  (202-472- 
4750). 

SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Drug  Administration  Is 
conducting  a  compr^ensive  safety  re- 
view of  direct  and  indirect  human  food 
Ingredients  classified  as  generally  recog- 
nized as  safe  (GRAS)  or  subject  to  a 
prior  sanction.  The  Commissioner  of 
Food  and  Drugs  has  Issued  several  no- 
tices and  proposed  regulations,  putdiahed 
In  the  Pjsdehal  Registeh  at  July  26,  1973 
(38  FR  20040),  initiating  this  review. 
Pursuant  to  this  review,  the  safety  of 
sodium  thiosulfate  has  been  evaluated. 
In  accordance  with  the  provislcms  ot 
S  170.35  (21  CFR  170.35,  formerly  21  C3PR 
121.40  prior  to  recodification  published 
In  the  f^DERAL  Register  of  March  15, 
1977  (42  PR  14302) ) ,  the  Commissioner 
proposes  to  afflrm  the  GRAS  status  oi 
this  ingredient. 

Sodium  thiosulfate  Is  a  synthetic, 
crystalline,  efflorescent,  water-soluble 
compound  that  occiirs  naturally  In  the 
urine  of  humans  at  a  concentration  of 
2  to  17  milligrams  per  day.  Thiosulfate  is 
formed  In  very  small  amoimts  by  bac- 
terial action  In  plants,  and  It  is  found  In 
certain  sulfur  qxrtng  water  at  1  to  3  iiiun. 
Sodltun  thiosulfate  is  [H^pcu^  synthet- 
ically by  the  reacticm  of  sulfides  and 
sulfur  dioxide,  the  reaction  of  sulfiir  and 


sulfite,  or  the  oxidation  of  metal  sulfides 
and  hydroflulfldes.  It  decomposes  slowly 
In  acid  solution  to  sulfur  and  sulfite. 

Sodium  thiosulfate  Is  listed  In  I  182- 
6807  (21  CFR  182.6807,  formerly  21  CFR 
121.101(d)  prior  to  recodification  pub- 
lished In  the  federal  Register  of  March 
15,  1977  (42  PR  14302))  as  GRAS  tor 
use  as  a  sequestrant  tn  salt,  pursuant  to 
regulations  published  In  the  Federal 
Register  of  Novemt)er  20,  1959  (24  FR 
9368).  It  Is  also  listed  in  5  182  90  (21 
CPR  182.90,  formerly  21  CFR  121.101(h) 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15,  1977  (42 
PR  14302))  as  a  GRAS  substance  mi- 
grating to  food  from  paper  and  paper- 
board  products  used  In  food  packaging, 
pursuant  to  regulations  published  in  the 
Federal  Register  of  June  17,  1961  (26 
FR  5421). 

A  representative  cfoss  section  of  food 
manufacturers  waa  surveyed  to  deter- 
mine the  specific  foods  in  which  sodium 
thiosulfate  was  used  and  the  levels  of 
usage.  Information  from  surveys  of  con- 
sumer consiimptlon  was  obtained  "and 
combined  with  the  manufacturing  infor- 
mation to  obtain  an  estinmte  of  con- 
sumer exposure  to  this  substance.  It  was 
reported  that  the  amoimt  of  sodium 
thiosulfate  used  In  food  in  1970  wa.s 
about  2,000  ix>unds.  Also,  the  data  indi- 
cate that  use  of  this  substance  in  1970 
was  one-third  of  that  used  in  1960. 

Sodium  thiosulfate  has  been  tlie  sub- 
ject of  a  search  of  the  scientific  litera- 
ture from  1920  to  the  present.  The  cri- 
teria iised  in  the  search  were  chosen  to 
discover  any  articles  that  considered  (1) 
chemical  toxicity,  (2)  occupational  haz- 
ards. (3)  metabolism,  (4)  reaction  pro- 
ducts. (5)  degradation  products.  (6)  any 
reported  carcinogenicity,  teratogenicity. 
or  mutagenicity.  (7)  dose  resi?onse  (8) 
reproducUve  effects,  (fl)  histology,  (10)"^ 
embryology.  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total 
of  66  abstracts  was  reviewed  and  51  par- 
ticularly pertinent  reports  have  been 
summarized  in  a  scientific  literature  re- 
view. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following  In- 
formation as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS  Sub- 
stances (hereinafter  referred  to  as  the 
Select  CcRmnlttee) .  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa- 
tion ot  American  Societies  for  Exi>eri- 
mental  Biology: 

Sodium  thloaoUste  la  »  normal  oonstltuent 
at  human  body  fluida  and  Is  eoccieted  In  the 
urine  of  man  and  higher  animals.  QnanU- 
tatlve  studies  have  demonstrated  the  coa- 
BiBtent  presence  of  2  to  17  mg  of  thloeulfat© 
sulfur  In  24-hour  urine  specimens  of  healthy 
young  adults.  Variations  in  excretion  ot 
thlofiiiU ate  are  related  to  tbe  CKtent  of  pro- 
tein metaboUan.  activity  of  the  Intestinal 
flora,  and  the  mUfur-amino  acid  content  at 
the  diet.  Tlie  suUur-oontalnlng  amino  adds 
of  dietary  protein  are  the  source  of  the 
endogenous  thiosulfate  pool.  In  the  rat,  SS 
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percent  of  the  radioactive  sulfur  of  D.  L- 
|»S|  cystine,  administered  subcutaneously 
(0  8  mg  of  radloacUve  cystine  and  200  mg  ot 
nonradioactive  thiosulfate  per  rat) .  was  ex- 
creted in  the  urine  as  thiosulfate.  Bat  liver 
and  Itldney  extracts  catalyzed  the  oxidation 
of  sulfide  to  thiosulfate  and/or  the  conver- 
sion of  sulfite  and  n-merca{itopyruvate  to 
thiosulfate. 

Orally  administered  thiosulfate  that  U 
absorbed  from  the  ga.strolntestlnal  tract  Is 
excreted  In  the  urine  unchanged  or  after 
oxidation  to  sulfate.  After  oral  administra- 
tion of  sodium  thiosulfate  (about  800  mg  per 
kg  of  body  weight).  23  percent  was  excreted 
as  sulfate  In  the  urine  of  rats.  Prom  6  to  70 
percent  of  an  oral  dose  of  sodium  thiosulfate 
is  considered  to  be  absorbed  from  the  gas- 
troltitetftlnal  tract  of  man  and  the  remainder 
to  be  excreted  tn  the  feces.  When  a  human 
subject  received  a  10  g  oral  dose  of  sodium 
thiosulfate  (about  170  mg  per  kg) ,  80  percent 
appeared  In  the  urine  as  sulfate  within  48 
hours,  and  about  5.5  percent  was  excreted 
unchanged.  In  the  same  series  of  experi- 
ments, after  Intravenous  doses  of  1  g  of  .sod- 
ium thiosulfate.  about  35  percent  of  the 
thiosulfate  was  excreted  unchanged  In  the 
urine. 

Three  female  dogs,  trained  for  urine  col- 
lection studies,  received  Intravenous  Injec- 
tions of  doses  of  sodium  thiosulfate  that  pro- 
duced arterial  plasma  concentrations  of  18 
to  56  mg  per  100  ml.  without  producing  toxic 
effects.  Because  glomerular  filtration  of  so- 
dium thiosulfate  occxu^  without  appreciable 
tubular  resorption,  "thiosulfate  clearance" 
can  be  used  as  a  measure  of  the  glomerular 
filtration  rate,  especially  In  acldotlc  condi- 
tions. 

TTie  intraperitoneal  LD-..  of  sodium  thlo- 
sulphate  for  male  mice  has  been  reported  to 
be  7.5±0.75  g  per  kg. 

Eight  male  rata  were  Injected  intramus- 
cularly with  60  mg  of  sodium  thlosulphale 
per  day  for  1  to  3  months.  The  dose,  esti- 
mated to  be  about  126  mg  per  kg  per  day. 
produced  histologic  evidence  of  atrophy  of 
the  glomeruli  with  diminished  number  of 
cells,  dilatation  of  the  proximal  tubules  and 
the  glomerular  capillaries,  and  eoslnophUlc 
Infiltration  of  the  capillaries  in  the  loops  of 
Henle  of  the  kidneys.  A  decreased  permeabil- 
ity of  the  capillary  walls  of  the  vasculature 
of  the  liver  and  an  Increased  number  of 
Kupffer  stellate  cells  in  the  liver  sinusoids 
were  noted. 

The    antineoplastic   properties  of  sodium 
thiosulfate  were  studied  In  a  strain  of  albino 
mice    that    develops   spontaneous   sarcomas 
and  pulmonary  adenomas.  The  addition  of 
0.4    percent    of    ground,    crystalline   sodium 
thiosulfate  to  their  diet,  one  week  prior  to 
challenging  these  mice  with  a  single  O.S  mg 
subcutaneous    Injection    of    methylcholan- 
threne  or  ethylurethane   (0.16  mg  parenter- 
ally  or  0.16  percent  in  the  diet),  halved  the 
nimiber  of  tumors  as  compared  with  control 
mice.  No  untoward  effects  of  feeding  a  dose 
of  sodium  thiosulfate  (estimated  to  be  about 
600  me  per  kg  per  day)  for  four  months  were 
obser^d:  the  food  Intakes  and  Ixxly  weights 
were  similar  to  those  in  the  control  animals. 
A  similar  antlcarclnogenlc  effect  was  noted 
when  mice  were  fed  0.4  percent  thiosulfate 
and  0.016   percent  p-dlmethylamlnoazoben- 
zene  in  their  diet.  A  delay  In  the  appearance 
of  methylcholanthrene-lnduced  tumors  was 
produced  In  white  rats  injected  subcutane- 
ously every  three  to  six  days  for  four  months 
with   0.01    to  0.02   g  of  sodium   thiosulfate 
(about  80  to  160  mg  per  Itg  of  body  weight) . 
In  another  study.  3  g  of  sodium  thiosul- 
fate pentahydrate  per  kg  of  body  weight  was 
administered  Intravenously  over  a  20-mln- 
ute  period  to  five  :.iongrel  dogs.  Metabolic 
acidosis,  hypoxemia,  hypernatremla,  electro- 
cardiographic   changes    (T-wave    flattening 


and  Inversion)  and  arterial  and  venous  pres- 
sure Increases  were  noted.  Pour  of  the  dogs 
survived  the  experimental  period  and  two 
were  alive  24  hours  thereafter.  These  investi- 
gators concluded  that  the  metabolic  and 
hemodynamic  effects  were  d\ie  to  the  sodium 
loading  In  other  experiments  In  this  study, 
aogs  tolerated  a  dose  of  1.5  g  of  sodium 
thloNUlfate  pentahydrate  per  kg  of  body 
weight  administered  Intravenously  over  a  30 
minute  period. 

Various  biochemical  effects  have  been  re- 
ported following  the  administration  of  so- 
dium thiosulfate.  These  Include:  an  Increase 
In  the  glutathione  level  in  blood  following 
the  parenteral  administration  of  2.6  to  5  g  of 
sodium  thiosulfate  per  kg  of  body  weight  to 
pigeons,  an  Inhibition  of  the  activity  of 
.slreptoiMvcin  In  vitro,  an  Increase  of  30  to  40 
percent  In  the  activity  of  hlstamlnase  and 
choltnesterase  In  humans  receiving  thera- 
peutic injections  (2  g)  of  sodium  thiosulfate, 
an  antianaphylactlc  effect  In  guinea  pigs  ad- 
minl.stered  60=mg  of  sodium  thiosulfate  In- 
traperltoneally  at  least  20  minutes  prior  to 
challenge  with  horse  serum,  and  an  anti- 
clotting  effect  on  human  blood  In  vitro  and 
In  vivo  after  therapeutic  Injection  (100  ml 
of  a  6  5  percent  solution)  of  sodium  thio- 
sulfate. 

Sodium  thiosulfate  was  foiuid  to  cause  no 
mutagenic  effects  when  tested  by  the  follow- 
ing procedures  and  in  the  doses  indicated: 
host -mediated  assay  in  mice,  50  to  6.000  mg 
per  kg  orally:  observations  of  aberrations  in 
bone  niarrow  metaphase  chromosomes  In  the 
rat.  50  to  5.000  mg  per  kg  orally:  observation 
of  abecratlons  In  anaphase  chromosomes  of 
human  embryonic  lung  cells  In  tissue  cul- 
ture. 8  to  8.000  micrograms  per  ml:  dominant 
lethal  assay  in  rats,  60  to  5.000  mg  per  kg 
orally. 

Oral  Intubation  of  maximum  dally  doses 
of  550  mg  sodium  thiosulfate  per  kg  of  body 
weight  to  pregnant  mice  on  day  6  through 
day  16  of  gestation,  or  400  mg  per  kg  to  preg- 
nant rats  on  day  6  through  day  15  of  gesta- 
tion ,or  400  mg  per  leg  to  pregnant  hamsters 
on  day  6  through  day  10  of  gestation,  had  no 
effect  on  nidation,  maternal  or  fetal  survival, 
or  fetal  development. 

In  teratogenicity  studies  in  avian  embryos, 
sodium  thiosulfate  did  not  significantly  in- 
crease mortality  at  a  dose  of  220  mg  per  kg 
when  Injected  into  the  air  cell  at  0  hours, 
but  did  significantly  Increase  embryo  deaths 
at  a  dose  of  566  mg  per  kg.  When  injected 
Into  the  air  cell  after  96  hours  of  Incubation, 
a  significant  Increase  In  embryo  mortality 
was  observed  at  doses  of  1 10  mg  per  kg  and 
above.  When  injected  Into  the  yolk  at  both 
0  hours  and  after  06  hours  of  incubation, 
sodium  thiosulfate  was  toxic  only  at  a  dose 
of  556  mg  per  kg.  A  statistically  significant 
increase  In  the  incidence  of  abnormalities  oc- 
curred at  doses  of  110  mg  per  kg  and  above 
after  air  cell  injection.  The  dose  relationship 
was  linear  only  In  treatments  at  0  hours  and 
the  data  yielded  an  estimate  of  77.503  mg  per 
kg  as  the  level  which  would  produce  a  50  per- 
cent Incidence  of  abnormal  embryos. 

It  Is  to  be  noted  in  connection  with  the 
mutagenic  and  teratogenic  studies  reported 
above,  that  estimated  average  dally  human 
consumption  of  sodium  thiosulfate  added  to 
food  Is  of  the  order  of  0.06  to  0.2  microgram 
per  kg. 

The  toxicity  of  sodium  thiosulfate  has  been 
studied  in  connection  with  its  use  as  a  poison 
antidote.  Two  volunteers  took  200  and  250  g 
Intravenously  over  a  period  of  two  weeks;  no 
changes  were  observed  In  blood  morphology 
or  biochemistry  in  the  ensuing  four  months. 
Patients  receiving  a  single  Injection  of  60  ml 
of  a  50  percent  solution  of  sodium  thiosulfate 
(about  400  mg  per  kg  body  weight)  showed 
no  significant  changes  other  than  a  prolonged 
blood  clotting  time.  Patients  receiving  lower 


dosages  did  not  exhibit  any  hematologic 
changes  or  blood  chemical  abnormalities. 
However,  twelve  patients  who  Ingested  rela- 
tively low  doses  (about  60  mg  per  kg  per 
day)  of  sodium  thiosulfate  for  1  to  2  weeks 
developed  a  moderate  degree  of  cyanosis.  It 
was  concluded  that  the  unsaturatlon  of 
hemoglobin  was  caused  by  a  decreased  af- 
finity of  hemoglobin  for  oxygen  and  not  by 
deterioration  of  the  red  cell  hemoglobin. 

Sodium  thiosulfate  has  been  used  to  meas- 
ure extracellular  water  In  women  by  the  in- 
travenous injection  of  sodium  thiosulfate  In 
a  6.7  percent  solution  (about  73  mg  sodium 
thiosulfate  per  kg  of  body  weight)  over  a 
period  of  8  to  14  minutes.  In  three  studies, 
26  patiente  received  this  treatment;  no  com- 
ment was  made  concerning  any  untoward 
effects. 

In  another  study,  forty  patients  with  mul- 
tiple sclerosis  received  50  to  70  Intravenous 
doses,  over  a  period  of  several  weeks.  Doses 
ranged  from  10  to  33  mg  sodium  thiosulfate 
per  kg  of  body  weight.  No  untoward  eflecU 
related  to  the  administration  of  the  thio- 
sulfate were  reported,  but  minor  to  signifi- 
cant Improvement  was  reported  in  96  percent 
of  the  patients.  One  45-year-old  patient  re- 
ceived a  total  of  22.5  g  of  sodium  thiosul- 
fate (presumably  six  Injections  Intraven- 
ously) for  treatment  of  eczema.  Edema  of  the 
legs  and  feej,  resulted  and  the  medication  was 
discontinued. 

An  examination  was  made  of  the  effects 
of  dally  intravenous  doses  of  2  g  sodium 
thiosulfate  in  cancer  patiente.  While  various 
effects  on  several  types  of  cancer  were  noted, 
no  toxic  effects  were  considered  attributable 
to  the  sodium  thiosulfate  administered. 

All  of  the  available  safety  Informa- 
tion on  sodium  thiosulfate  has  been  care- 
fully evaluated  by  qualified  scientists  of 
the  Select  Committee.  It  is  the  opinion 
of  the  Select  Committee  that: 

Thiosulfate  is  a  normal  constituent  of 
human  body  fluids,  and  is  a  metabolite  of 
dietary  constituents.  Experimental  animal 
studies  show  that  sodium  thiosulfate  Is  well 
tolerated.  All  Investigations  In  which  It  has 
been  administered  to  normal  and  diseased 
persons,  clearly  show  that  very  large  thera- 
peutic doses  cause  no  advrese  effects.  The 
reported  use  of  sodium  thiosulfate  as  a 
stabilizer  of  potassium  iodide  In  iodized  salt, 
as  a  sequestrant  in  alcoholic  beverages,  and 
as  a  substance  that  may  migrate  to  foods 
from  packaging  materials,  results  In  human 
exposure  far  below  that  needed  to  produce 
untoward  biological  effects. 

It  is  the  conclusion  of  the  Select  Com- 
mittee that  there  is  no  evidence  in  the 
available  Information  on  sodium  thlosu- 
fate  that  demonstrates,  or  suggests  rea- 
sonable groiuids  to  suspect,  a  hazard  to 
the  public  when  it  is  used  at  levels  that 
are  now  current  or  that  might  reasonably 
be  expected  in  the  future.  Based  upon  his 
own  evaluation  of  all  available  infor- 
mation on  sodium  thiosulfate  (including 
a  teratogenic  evaluation  in  rabbits,  which 
was  not  available  when  the  Select  Com- 
mittee formed  its  conclusion) ,  the  Com- 
missioner concurs  with  this  conclusion. 
The  Commissioner  therefore  concludes 
that  no  change  in  the  current  GRAS 
status  of  sodium  thiosulfate  is  justified. 

A  survey  of  the  food  industry  on  the 
use  of  GRAS  ingredients  in  food  did  not 
indicate  that  sodium  thiosulfate  was  used 
in  salt  as  a  sequestrant.  Ho^^ver,  the 
Commissioner  believes  that  this  may 
have  been  due  to  confusion  over  the  In- 
tended technical  effect  because  Informa- 
tion from  other  sources  indicates  that 
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sodium  thiosulfate  i£  used  in  iodized  salt 
as  a  stabilizer.  Also,  since  the  Intended 
technical  effect  of  this  substance  is  to 
prevent  the  oxidation  of  iodide  (I  )  to 
iodine  (I,>.  It  is  proper  to  refer  to  it  as 
a  rediirinff  agent  as  defined  in  §  170.3 (o) 
122'  (21  CFR  170.3(0X22)  >,  formerly  21 
CFR  121.1to>  (22)  prior  to  recodification 
published  in  tlie  Federal  Register  of 
March  15.  1977  (42  FR  14302»).  There- 
fore, it  is  concluded  that  the  use  of  this 
substance  in  salt  has  not  changed.  Fur- 
ther, the  survey  indicated  thjit  sodium 
thiosulfate  Is  used  in  alcoholic  beverages 
as  a  formulation  aid  that  was  not  spe- 
cjflonlly   authorized    by    §  182.6807.   The 


Commissioner  feels,  however,  that  the 
safety  information  developed  for  the 
safety  review  of  sodium  thiosulfate  pro- 
vides a  sound  scientific  basis  for  also  af- 
firming this  limited  use  as  ORAS. 

Copies  of  the  scientific  literature  re- 
view, the  mutagenic  and  teratogenic 
evaluations,  and  the  report  of  the  Select 
Committee  on  sodium  thiosulfate  are 
available  for  review  at  the  olBce  of  the 
Hearing  Clerk.  Room  4-65.  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockvllle.  Md.  20857.  and  may  be  pur- 
chased from  the  National  Technical  In- 
formation Service.  5285  Port  Royal  Rd., 
Springfield,  Va.  22151,  as  follows: 


lit)* 


OrdarNo. 


PriMood*      PriM< 


Fi-liiini  thiosiilfatf  J-'k-lrntlfic  lilcrnturc  rfview) Pn-2C3-Vi<VA.''  A04 

tkulimn  Ihioiqilfaiff    inuliipfiiic  fvalunlioni PB-H.V-Md/AS  A(Vi 

(kxlmin  thi<isulf:ite  ilMTitiifeiiic  »Talii»tioii) ......  -             rB-2-'l-779  AU3 

Poliiim  tliiosulfiup  'lorMiVi'nkc  evalualioii.  rabbit). ....._ TB-aM-^CtVAS  A02 

SiKlium  ttik).<ul(8le  it^fletl  C'omiuiltc*  rriHjrt) . ....  1*B-2M-52C/AS  A(K 


t4.S0 
5.00 
4  00 

no 

S.fiO 


'  Prii-e  ioil'iect  to  chang*. 

This  proposed  action  does  not  affect 
the  present  use  of  sodium  thiosulfate  for 
pet  food  or  animal  feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701  <a>.  52  Stat.  1055-1056,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321  (s). 
348,  371(a> )  > .  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR  5.1), 
it  is  proposed  that  Parts  182.  184,  and 
186  be  amended  as  follows: 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§  182.'>0      [Amended] 

1.  By  amending  §  182.90  Substances 
migrating  to  food  from  paper  and  paper- 
board  products  by  deleting  from  the  list- 
ing the  entry  "Sodium  thiosulfate  (addi- 
tive in  salt)"  therein. 

§  182.6807      [Drieled] 

2.  By  deleting  §  182.6807  Sodium  thio- 
sulfate. 


PART  184 — DIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG- 
NIZED AS  SAFE 

3.  By  adding  new  §  184.1807  to  read  &s 
follows : 

§181.1807      StMliunilhio»uirulr. 

(a>  Sodium  thiosulfate  'Na.S.O, -511,0, 
CAS  Reg.  No.  010102-17-7)  is  also  known 
as  sodiimi  hyposiilfite.  It  Is  prepared 
synthetically  by  the  reaction  of  sulfides 
and  sulfur  dioxide  (SO,) .  the  reaction  of 
sulfur  and  sulfite,  or  the  oxidation  of 
metal  sulfides  and  hydrosulfides. 

(b)  The  ingredient  meets  the  specifica- 
tions of  the  Food  Chemicals  Codex.  2d 
Ed.  (1972),  as  amended  by  the  first 
(1974)  supplement.' 

(c)  The  ingredient  is  used  as  a  formu- 
lation aid  as  defined  in  §  170.3(o)  (14)  of 
this  chapter  and  reducing  agent  as  de- 
fined in  8  170.3<o»  (22)  of  this  chapter. 


(d)  The  ingredient  is  used  In  alcoholic 
beverages  and  table  salt  at  levels  not  to 
exceed  g(X)d  manufacturing  practice. 
Cxurent  good  manufacturing  practice 
results  in  a  maximiun  level,  as  served,  of 
0.00005  percent  for  alcoholic  beverages 
as  defined  in  §  170.3 (n)  (2)  of  this  chap- 
ter and  0.1  percent  for  table  salt  as  de- 
fined In  J  170.3(n)(26)   of  this  chapter. 


PART  186  INDIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERALLY  RECOG- 
NIZED AS  SAFE 

4.  By  adding  new  I  186.1807  to  read  as 
follows : 

§  186.1807     Sodium  thiosulfate. 

(a)  Sodium  thiosulfate  (NaAOi  5H2O, 
CAS  Reg.  No.  010102-17-7)  Is  also  known 
as  sodium  hyposulfite.  It  is  pr^ared  syn- 
thetically by  the  reaction  of  sulfides  and 
sulfur  dioxide  (SO.),  the  reaction  of 
sulfur  and  sulfite,  or  the  oxidation  of 
metal  sulfides  and  hydrasulfldes. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Pood  Chemicals  Codex, 
2d  Ed.  (1972).  as  amended  by  the  first 
supplement.' 

(c)  The  ingredient  is  used  or  is  In- 
tended for  use  as  a  constituent  of  paper 
and  paperboard  food  packaging  ma- 
terials. 

(d)  Tlie  ingredient  is  used  at  levels  not 
to  exceed  good  manufacturing  practice. 

The  Commisioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanc- 
tion for  tlae  use  of  this  ingredient  in  food 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  proof  of  its  exL'Jtence  in  response 
to  this  proposal.  The  regulation  proposed 
above  will  constitute  a  determination 
that  excluded  uses  would  result  in  adul- 
teration of  the  food  in  violation  of  sec- 
tion 402  of  the  act,  and  tlae  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re- 


sponse to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to  es- 
tablish a  regulation  under  Part  181,  in- 
coproratlng  the  same  provisions,  In  the 
even  that  such  a  regulation  Is  determined 
to  be  appropriate  as  a  result  of  submis- 
sion of  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal. 

Interested  persons  may,  on  or  before 
November  21,  1977,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Admin- 
istration, Room  4-65,  5600  Fishers  Lane 
Rockvllle,  Md.  20857.  written  comments 
regarding  tliis  proposal.  Four  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single  copies 
of  comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number  found 
In  brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
In  the  above  office  between  the  hours  of 
9  ajn.  and  4  pjn.,  Monday  through 
Friday. 

Note.— The  Pood  and  Drug  Administration 
has  determined  that  thlii  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  inflation  impact  statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107.  A  copy  ot  the  Inilatlon  impact  state- 
ment U  on  file  with  the  Hearing  Clerk.  Food 
and  Drug  Administration. 

Dated:  September  12, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

Mote.— Incorporations  by  reference  ap- 
proTed  by  th©  Director  of  the  Office  of  the 
Federal  Register  on  July  10,  1973  and  June  27. 
1877.  Copies  of  referenced  material  are  on 
file  In  the  Federal  Register  library. 

[FR  Doc.77-27080  Piled  9-19-77;8:45  am) 


•  Copies  may  be  obtained  from :  National 
Academy  of  Sciences.  2101  Constitution  Ave. 
NW.,  Washington,  D.C.  20037. 


'Copies  may  be  obtained  from:  National 
Academy  of  Sciences.  2101  Constitution  Ave., 
NW..  VPashlngton.  DC  20037. 


[  21  CFR  ParU  514  ] 

[Docket  No.  77N-0164| 

NEW  ANIMAL  DRUC^  APPLICATIONS 

Criteria  For  Adequate  and  Well-Controlled 
Investigations 

AGENCY:  FcKxl  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  update 
the  new  animal  dnig  regulations  to  pro- 
vide for  the  use  of  untreated  controls  as 
an  alternate  basis  to  establish  the  effec- 
tiveness of  new  animal  drugs.  As 
amended,  the  regulations  would  more 
closely  conform  to  those  for  htiman 
drugs. 

DATE:  Comments  by  November  21.  1977. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane.  Rockvllle.  Md.  20857. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Ann  Holt,  Bureau  of  Veterinary  Med- 
icine (HFV-120).  Pood  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockvllle,  Md.  20857  (301-443- 
3134). 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Food.  Drug,  and  Cosmetic 
Act  requires  that,  to  be  mariteted,  a  new 
animal  drug  must  be  the  subject  of  an 
approved  new  animal  drug  application. 
Section  512(b)(1)  of  the  act  (21  U.S.C. 
360b(b)(l))  requires,  among  other 
things,  that  such  application  include 
full  reports  of  investigations  which  show 
that  such  drug  Is  effective  for  use.  Sec- 
tion 512(d)  of  the  act  (21  U.S.C.  360b 
(d)),  which  enumerates  the  criteria 
that  must  be  met  before  a  new  animal 
drug  may  be  approved,  includes  a  re- 
quirement that  a  drug's  effectiveness  be 
shown  by  "substantial  evidence",  which. 
In  section  512(d)(3),  is  defined  in  re- 
strictive terms: 

The  term  "substautial  evidence"  means 
evidence  consisting  of  adequate  and  well- 
controlled  Investigations,  Including  field  In- 
vestigation, by  experts  qualified  by  scien- 
tific training  and  experience  to  evaluate  the 
effectiveness  of  the  drug  Involved,  on  the 
basis  of  which  It  could  fairly  and  reason- 
ably be  concluded  by  such  experts  that  the 
drug  win  have  the  effect  It  purports  or  Is 
represented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  suggested 
In  the  labeling  or  proposed  labeling  thereof. 

This  statutory  standard,  a  part  of  the 
Animal  Drug  Amendments  of  1968  (Pub. 
L.  90-399) ,  is  modeled  after  section  505 
(d)  of  the  act,  which  was  Included  as  a 
part  of  the  Drug  Amendments  of  1962 
(Pub.  L.  87-781). 

Pursuant  to  enactment  of  the  Animal 
Drug  Amendments  of  1968.  {  514.111  Re- 
fusal to  approve  an  application  (21  CFR 
514.111,  formerly  21  CFR  135.12  prior  to 
recodification  in  the  Federal  Rccisteb 
of  March  27,  1975  (40  FR  13802) )  was 
promulgated  in  1971.  This  section  was 
intended  to  be  modeled  closely  alter  the 
corresponding  regulation  regarding  hu- 
man drugs  in  i  314.111  Refusal  to  ap- 
prove the  application  (21  CFR  314.111). 
The  provisions  of  1514.111  were  pat- 
terned after  the  provisions  of  S  314.111 
(published  in  the  Federal  Register  of 
September  16.  1969  (34  FR  14596)). 
Subsequently,  S  314.111  was  revised  (Fed- 
eral RxcisiTR  of  May  8.  1970  (35  FR 
7250) )  regarding  the  criteria  that  con- 
stitute adequate  and  well-controlled  in- 
vestigations. Consequently,  the  two  cor- 
responding sections  are  no  longer  parsd- 
lel. 

Section  314.111  states  that,  generally, 
four  kinds  of  studies  are  used  to  estab- 
lish substantial  evidence  of  effective- 
ness. 

1.  No  treatment.  Where  objective 
measurements  of  effectiveness  are  avail- 
able and  placebo  effect  is  negligible, 
comparison  of  the  objective  results  in 
comparable  groups  of  treated  and  un- 
treated patients. 

2.  Placebo  control.  Comparison  of  the 
results  of  use  of  the  new  drug  entity  with 
an  inactive  praparation  designed  to  re- 
semble the  test  drug  as  far  as  possible. 

3.  Active  treatment  control.  An  effec- 
tive regimen  of  therapy  may  be  used  for 
compsirlson,  e.g.,  where  the  condition 
treated  Is  such  that  no  treatment  or  ad- 
ministration of  a  placebo  would  be  con- 
trary to  the  interest  of  the  patient. 


4.  HistoricaJ  control.  In  certain  cir- 
cumstances, such  as  those  involving  dis- 
eases with  hlfi^  and  predictable  mortal- 
ity (acute  leukemia  of  childhood),  with 
signs  and  symptoms  of  predlcti^le  dura- 
tion or  severity  (fever  in  certain  Infec- 
tions), or  in  case  of  pn^hylaxis  where 
morbidity  Is  predictable,  the  results  of 
use  of  a  new  drug  entity  may  be  com- 
pared quantitatively  with  prior  experi- 
ence historically  derived  from  the  ade- 
quately documented  natural  history  of 
the  disease  or  condition  in  comparable 
patients  or  p<H>ulations  with  no  treat- 
ment or  with  a  regimen  (therapeutic,  di- 
agnostic, prophylactic)  the  effectiveness 
of  which  is  established. 

Section  514.111  lists  only  three  kinds 
of  studies  for  establishing  substantial 
evidence  of  effectiveness: 

1.  Placebo  control.  The  new  animal 
drug  entity  may  be  compared  quantita- 
tively with  an  inactive  placebo  control. 
The  level  of  blinding  may  affect  the  va- 
lidity of  the  observation  and  compari- 
sons. 

2.  Active  drug  control.  The  new  animal 
drug  entity  may  be  compared  quantita- 
tively with  another  drug  or  modality 
known  to  be  effective. 

3.  Historical  control.  In  some  circum- 
stances involving  diseases  with  high  and 
predictable  mortality  or  with  signs  and 
symptoms  of  predictable  duration  or  se- 
verity, the  results  of  use  of  a  new  animal 
drug  entity  nxay  be  compared  quantita- 
tively with  prior  experience  historically 
derived  from  the  adequately  documented 
natural  history  of  the  disease  In  com- 
parable animals  with  no  treatment  or 
with  treatment  with  an  established  ^- 
f ective  therapeutic  regimen. 

Thus,  S  514.111  does  not  expressly  pro- 
vide for  the  submission  of  data  derived 
from  studies  in  which  imtreated  controls 
are  used  for  comparison  purposes,  as  is 
provided  for  by  S  314.111.  Studies  using 
such  imtreated  comparisons  are  recog- 
nized as  appropriate  to  provide  adequate 
and  well-controlled  investigations  that 
yield  valid  data  upon  which  the  effec- 
tiveness of  a  drug  may  reasonably  be  de- 
termined. In  these  studies,  results  from 
groups  of  treated  animals  are  compared 
with  those  that  are  untreated  in  situa- 
tions ^rtiere  objective  measurements  ot 
effectivCTiess  are  available  and  )i»iaoebe 
effect  is  negligible,  e.g.,  to  show  increased 
rate  of  weight  gain  and  improved  feed 
efiOciency.  For  this  reas<m,  the  Commis- 
sioner is  proposing  to  amend  §  514.111  to 
provide  for  the  use  of  these  kinds  of 
studies  for  the  evaluation  of  effective- 
ness of  animal  drugs  as  is  currently  pro- 
vided for  in  ^Bcacy  data  regarding  hu- 
man drugs. 

In  addition  he  is  also  proposing  to  re- 
vise editorially  §  514.111  to  conform  with 
§  314.111  regarding  the  kinds  of  required 
studies  that  constitute  adequate  and 
well-controlled  Investigations  necesssuy 
to  establish  "substantial  evidence"  of  ef- 
fectiveness, and  to  more  closely  reflect 
the  wording  and  format  in  that  section. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  512,  701- 
(a),  52  Stat  1055,  82  Stat.  343-351  (21 
U.S.C.  360b,  371(a) ) )  and  under  author- 


ity delegated  to  the  Commissioner  (21 
C7FR  5.1).  tt  is  proposed  that  Part  514  be 
amended  in  I  514.111  by  revising  para- 
graph <a)  (3)  through  (5>  to  read  as 
follows: 

PART  514 — NEW  ANIMAL  DRUG 
APPUCATIONS 

§  514.111      RrfnuU  to  approve  an  appli- 
ralion. 

(a)   •  •  • 

(3)  The  methods  used  in  and  the  fa- 
cilities and  controls  used  for  the  manu- 
facture, processing,  and  packing  of  such 
drug  are  inadequate  to  preserve  its  iden- 
tity, strength,  quality,  and  purity;  or 

(4»  Upon  the  basis  of  the  information 
submitted  to  the  Pood  and  Drug  Admin- 
istration as  part  of  the  apphcation.  or 
upon  the  basis  of  any  other  information 
before  it  with  respect  to  such  drug,  it  has 
insufficient  information  to  determine 
whether  such  drug  is  safe  for  use  imder 
such  conditions.  In  making  this  deter- 
mination the  CcHnmissioner  shall  con- 
sider, among  other  relevant  factors: 

(i)  The  probably  consumption  of  such 
drug  and  of  any  substances  formed  in  or 
on  food  because  of  the  iise  of  such  drug; 

(li)  The  accumulative  effect  on  man  or 
animal  of  such  drug,  taking  into  account 
any  chemically  or  pharmacologically  re- 
lated substances; 

(ill)  Safety  factors  which,  in  the  opin- 
ion of  experts  qualified  by  scietific  train- 
ing and  experience  to  evaluate  the  safety 
of  such  drugs,  are  appropriate  for  the 
use  of  animal  experimentation  data;  smd 

(iv>  Whether  the  conditions  of  use 
prescribed,  recommended,  or  suggested  in 
the  proposed  labeling  are  reasonably 
certain  to  be  followed  in  practice;  or 

(5)  (i)  Evaluated  on  the  basis  of  in- 
formation submitted  as  part  of  the  ap- 
plication and  any  other  information  be- 
fore the  Food  and  Drug  Administration 
with  respect  to  such  drug,  there  is  lack 
of  substantial  evidence  consisting  of  ade- 
quate and  well-controlled  investigations, 
including  clinical  (field)  investigation, 
by  experts  qualified  by  scientific  training 
and  exp>erience  to  evaluate  the  effective- 
ness of  the  drug  involved,  on  the  basis 
of  which  it  could  fcurly  and  reasonably 
be  concluded  by  such  experts  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  proposed  labeling. 

(ii)  The  following  principles  have  been 
developed  over  a  period  of  years  and  are 
recognized  by  the  scientific  community 
as  the  essentials  of  adequate  and  well- 
controlled  clinical  (field)  investigations. 
They  provide  the  basis  for  the  deter- 
mination whether  there  is  "substantial 
evidence"  to  support  the  claims  of  effec- 
tiveness for  "new  animal  drugs". 

(a)  The  plan  or  protocol  for  the  study 
and  the  report  of  the  results  of  the  effec- 
tiveness study  must  include  the  follow- 
ing: 

(i)  A  clear  statement  of  the  objective 
of  the  study. 

(2)  A  method  of  selection  of  the  sub- 
jects that  does  the  following : 

(I)  Provides  adequate  assurance  that 
they  are  suitable  for  the  purposes  of  the 
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study.  dmBiiostic  criteria  of  the  ooiidi- 
tion  to  be  treated  or  diagnosed,  con- 
firmatory laboratory  tests  where  appro- 
priate, and.  in  the  case  of  prophylactic 
awcnus.  evidence  of  susceptibility  and  ex- 
posure to  the  condition  against  which 
prophylaxis  is  desired. 

wj»  Assigns  the  subjects  to  test  groups 
in  such  a  way  as  to  minimize  bias. 

( Hi '  Assures  comparability  in  test  and 
control  groups  of  pertinent  variables, 
such  as  species,  age.  sex,  duration,  and 
severity  of.  disease,  management  prac- 
tices, and  use  of  drugs  other  than  those 
being  studied. 

i3'  Explains  the  methods  of  obser- 
vation and  recording  of  the  animal  re- 
sponse variables  studied  and  the  means 
of  excluding  bias  or  minimizing  bias  in 
the  observations. 

1 4  <  Provides  a  comparison  of  the  re- 
sults of  treatment  or  diagnosis  with  a 
control  in  such  a  fashion  as  to  permit 
quajititative  evaluation.  The  precise  na- 
ture of  the  control  must  be  stated  and 
an  explanation  given  of  the  methods  used 
to  minimize  bias  on  the  part  of  the  ob- 
servers and  the  analysists  of  the  data. 
Level  and  methods  of  "blinding."  If  used, 
are  to  be  documented.  Generally,  four 
types  of  comparison  are  recognized: 

II >  No  treatment:  Where  objective 
measurements  of  effectiveness  are  avail- 
able and  placebo  effect  is  negligible,  com- 
parison of  the  objective  results  in  com- 
parable groups  of  treated  and  r.ntrcated 
animals. 

ni<  Placebo  control:  Compt;»»i:on  of 
the  results  of  use  of  the  new  animal 
dnig  entity  with  an  inactive  preparation 
designed  to  resemble  the  test  drug  as 
far  as  possible. 

ttii>  Active  treatment  control:  An  ef- 
fective regimen  of  therapy  may  be  used 
for  comparison,  e.g.,  where  the  condition 
treated  is  such  that  no  treatment  or 
administration  of  a  placebo  would  be 
contrary  to  the  well  being  of  the  animals. 
iiv)  Historical  control:  In  some  cir- 
cumstances involving  diseases  with  high 
and  predictable  mortality  (leukemia  or 
tetanus »  or  with  signs  and  symptoms  of 
predictable  duration  or  severity  (some 
forms  of  parasitism,  bovine  hypocal- 
cemia, canine  eclampsia)  or  in  the  csise 
of  prophylaxis  where  morbidity  is  pre- 
dictable, the  results  of  use  of  a  new 
animal  drug  entity  may  be  compared 
quantitatively  with  prior  experience  his- 
torically derived  from  the  adequately 
documented  natural  history  of  the  dis- 
ease or  condition  in  comparable  animals 
with  no  treatment  or  with  a  regimen 
(therapeutic,  diagnostic,  prophylactic 
the  effectiveness  of  which  is  established. 
( 5  >  A  summary  of  the  methods  of  anal- 
ysis and  an  evaluation  of  data  derived 
from  the  study,  including  any  appro- 
priate statistical  methods. 

Provided,  however.  That  any  of  the  above 
criteria  in  this  paragraph  (a)  (5)  of  this 
section  may  be  waived  in  whole  or  in 
iJart.  either  prior  to  the  investigation  or 
in  the  evaluation  of  a  completed  study, 
by  the  Director  of  the  Bureau  of  Veter- 
inary Medicine  with  respect  to  a  specific 
clinical  (field)  investigation.  A  petition 
for  such  a  waiver  may  be  filed  by  any 
person  who  would  be  adversely  affected 
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by  application  of  the  criteria  to  a  par- 
ticular clinical  Investigation.  The  peti- 
tion should  show  that  some  or  all  of  the 
criteria  are  not  reasonably  applicable  to 
the  investigation  and  that  alternative 
procedures  can  be  or  have  been  followed, 
the  results  of  which  will  or  have  yielded 
data  that  can  and  should  be  accepted  as 
substantial  evidence  of  the  drug's  effec- 
tiveness. A  petition  for  a  waiver  shall  set 
forth  clearly  and  concisely  the  specific 
provision  or  provisions  in  the  criteria 
from  which  waiver  is  sought,  why  the 
criteria  are  not  reasonably  applicable  to 
the  particular  clinical  i  field »  investiga- 
tion, what  alternative  procedures.  If  any, 
are  to  be  or  have  been  employed,  what 
results  have  been  obtained,  and  the  basis 
on  which  it  can  be  or  has  been  concluded 
that  the  clinical  (field)  Investigation 
will  or  has  yielded  substantial  evidence 
of  effectiveness,  notwithstanding  non- 
conformance with  the  criteria  for  which 
waiver  is  requested. 

(b)  Standardized  test  drug:  For  such 
an  Investigation  to  be  considered  ade- 
quate for  consideration  for  approval  of  a 
new  animal  drug,  the  test  drug  must  be 
standardized  as  to  identity,  strength, 
quality,  purity,  and  dasage  form  to  give 
significance  to  the  results  of  the  In- 
ve.stigation. 

(o   Uncontrolled  studies  or  partially 
controlled  studies  are  not  acceptable  as 
the  sole  basis  for  the  approval  of.clalms 
of  effectiveness.  Such  studies,  carefully 
conducted  and  documented,  may  pro- 
vide corroborative  support  of  well-con- 
trolled studies  regarding  efficacy  and  may 
yield  valuable  data  regarding  safety  of 
the  test  drug.  Such  studies  will  be  con- 
sidered on  their  merits  in  the  light  of 
the  principles  listed  here,  with  the  ex- 
ception of  the  requirement  for  the  com- 
parison of  the  treated  subjects   with 
controls.  Isolated  case  reports,  random 
experience,  and  reports  lacking  the  de- 
tails which  permit  scientific  evaluation 
will  not  be  considered. 

»  •  •  •  • 

Interested  persons  may.  on  or  before 
November  21,  1977  submit  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  written  com- 
ments regarding  this  proposal.  Four  cop- 
ies of  all  comments  shall  be  submitted, 
except  that  Individuals  majf  submit  sin- 
gle copies  of  comments,  and  shall  be 
Identified  with  the  Hearing  Clerk  docket 
number  found  In  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Note.— The  Food  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  impact  statement  un- 
der Executive  Order  11821  and  OMB  Circular 
A-107.  A  copy  of  the  Inflation  Impact  assess- 
ment Is  on  flle  with  the  Hearing  Clerk.  Food 
and  Drug  Administration. 

Dated:  September  12, 1977. 

Joseph  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

(FR  Doc.77-27079  Piled  9-19-77:8:45  am] 


[  21  CFR  Part  544  ] 

(Docket  No.  76N-033a| 

STREPTOMYCIN/DIHYDROSTREPTO- 
MYCIN  TABLETS 

Certification  Provision;  Termination  of 
Proposed  Rule 

AGENCY:  Food  and  Dr^ug  Administra- 
tion. 

ACTION:  Termination  of  projx)sed  rule- 
making. 

SUMMARY:  This  document  terminates 
a  proposal  to  delete  from  the  regulations 
a  provision  that  permits  the  certifica- 
tion of  streptomycln/dlhydrostreptomy- 
cin  tablets  that  contain  a  sulfonamide. 
The  proposal  Is  being  terminated  because 
it  would  delete  the  provision  that  permits 
certification  of  an  approved  product. 
EFFECTIVE  DATE:  September  20,  1977. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 
Donald  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  Md.  20857   (301-443- 
4313>. 
SUPPLEMENTARY  INFORMATION:  In 
the  Federal  Register  of  September  16, 
1976   (41  FR  39823),  the  agency  Issued 
a  notice  of  opportunity  for  hearing  pro- 
posing the  withdrawal  of  streptomycin 
or  dihydrostreptomycln  boluses  and  tab- 
lets with  sulfonamides.  Consistent  with 
this  action,  the  Director  proposed  In  the 
same  Federal  Register  (41  FR  39765)  to 
delete  from  !  544.173a  (21  CFR  544.173a) 
the  provision  that  permits  the  certifica- 
tion of  these  products. 

In  a  separate  document  appearing 
elsewhere  In  this  Issue  of  the  Federal 
Register,  the  Director  of  the  Bureau  of 
Veterinary  Medicine  (Director)  is 
amending  the  notice  of  opportunity  for 
hearing  as  It  pertains  to  Merck  &  Co. 
only  and  is  also  withdrawing  certain  new 
animal  drug  applications  for  which  no 
response  to  the  notice  was  submitted. 
The  amendment  of  the  notice  of  oppor- 
tufllty  for  hearing  excludes  Merck  &  Co. 
from  the  proposed  withdrawal  because  it 
has  been  determined  that  Merck  should 
not  have  been  included  in  the  notice. 

Consistent  with  this  action,  the  Direc- 
tor is  terminating  the  proposal  to  amend 
the  regulations  because  it  would  delete 
the  provision  that  permits  the  certifica- 
tion of  the  Merck  product. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507.  512, 
59  Stat.  463  as  amended.  82  Stat.  343- 
351  (21  U.S.C.  357.  360b) )  and  imder  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1) .  the  proposal  that  Part  544 
be  amended  by  amending  S  544.173a 
Streptomycin/dihydrostreptomycin  tab- 
lets by  deleting  from  the  first  sentence 
in  paragraph  (a)  (1)  the  phrase  "and  one 
or  more  suitable  sulfonamides"  Is  ter- 
minated, effective  September  20,  1977. 
Dated:  September  13.  1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
(PR  Doc.77-27254  Piled  9-19-77;8;46  ami 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26CFR  Parts  land  7] 

ICC:LR-175-7»I 

INCOME  TAX 

Livestock  Sold  on  Account  of  Drought 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  TTiis  document  contains 
proposed  regulations  relating  to  the  year 
In  which  amounts  received  from  the  sale 
of  livestock  on  account  of  drought  are 
included  in  inccxne.  Changes  In  the  ap- 
plicable tax  law  were  made  by  the  Tax 
Reform  Act  of  1976.  The  regulations 
provided  farms  with  the  guidance  needed 
to  determine  the  year  In  which  certain 
amounts  received  are  to  be  Included  in 
income.  The  regulations  would  also  pro- 
vide guidance  with  respect  to  amounts 
received  under  the  Agricultural  Act  of 
1949. 

DATES:  Written  comments  and  requests 
for  a  ptublic  hearing  must  be  delivered  or 
mailed  by  November  4.  1977.  The  amend- 
ments are  proposed  to  be  effective  for 
taxable  years  beginning  sifter  December 
31,  1975.  except  as  otherwise  provided. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T,  (CC:LR-175-76),  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  Jacobson  of  the  Legislation  and 
Regulations  Division,  Office  of  tbe 
Chief  Coimsel.  Internal  Revenue  Serv- 
ice, 1111  Constitution  Avenue  N.W., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T  (202-566-3923). 

SUPPLEMENTARY    INFORMATION: 

Background 

"nils  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  section  451 
of  the  Internal  Revenue  Code  of  1954, 
These  amendments  are  proposed  to  con- 
.  form  the  regulations  to  sections  2102  and 
2141  of  the  Tax  Reform  Act  of  1976  (90 
Stat.  1900  and  1933)  and  are  to  be  issued 
imder  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

Explanation  of  Regulations 

Under  section  451(d)  insurailce  pro- 
ceeds received  as  the  result  of  crop  dam- 
age may  'in  certain  cases  be  treated  as 
received  In  the  year  after  they  were  ac- 
tually received.  The  proposed  regulations 
provide  that  payments  received  under 
the  Agricultural  Act  of  1949  may  also  be 
given  similar  treatment. 

Under  section  451(e)  of  the  Internal 
Revenue  Code  of  1954.  income  received 
due  to  the  early  sale  of  livestock  sold  on 
accoimt  of  drought  may  in'Oome  cases  be 
treated  as  having  been  received  In  the 
taxable  year  after  the  year  it  was  actual- 


ly received.  The  proposed  regulations  de- 
scribe the  conditions  under  which,  the 
manner  in  which,  and  the  claaslflcatiODa 
of  livestock  for  which  the  election  may 
be  made. 

COMUENTS    and    REQUESTS    FOR    A    PUBUC 

Hzakihc 

Before  adopting  these  proposed  regu- 
lations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public  hearing 
will  be  held  upon  written  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Drafting  Inforuatiok 

The  principal  author  of  these  proposed 
regulations  was  David  Jacobson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  perscmnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  pcu-ti- 
clpated  In  developing  the  regulation,  both 
on  matters  of  substance  and  style. 

Proposed  Amendments  to  thx 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

§  1.451      rDcleled] 

Paragraph  1.  Section  1.451  is  deleted. 

Par.  2.  Section  1.451-6  is  amended  by 
adding  the  following  immediately  after 
the  last  sentence  In  paragraph  (a)  (1) : 

§  1.451—6  Election  to  include  crop  in- 
surance procrrdft  in  gross  income  in 
the  taxable  year  following  the  lax- 
able  year  of  dcstmelion  or  damage. 

(a)  In  general.  (!)•••  For  Uie 
purposes  of  this  section,  payments  re- 
ceived under  the  Agricultural  Act  of 
1949  as  amended,  as  the  result  of  (i) 
destruction  or  damage  to  crops  caused 
by  drought,  flood,  or  any  other  natural 
disaster,  or  (11)  the  Inability  to  plant 
crops  because  of  such  a  natural  disaster, 
shall  be  treated  as  Insurance  proceeds 
received  as  a  result  of  destruction  or 
damage  to  crops.  Tlie  preceding  sentence 
shall  apply  to  payments  which  are  re- 
ceived l^  the  taxpasrer  after  December 
31,  1973. 

•  •  •  •  • 

Par.  3.  A  new  S  1.451-7  is  added  im- 
mediately following  !  1.451-6.  The  new 
section  reads  as  follows: 

§  1.451—7  Election  relating  to  livestock 
sold  on  account  of  drought. 

(a)  In  general.  Section  451(e)  pro- 
vides that  for  taxable  years  beginning 
after  December  31,  1975,  a  taxpso^er 
whose  principal  trade  or  business  is 
farming  (within  the  meaning  of  {  6420 
(c)  (3) )  and  who  reports  taxable  income 
on  the  cash  receipts  and  disbursements 
method  of  accounting  may  elect  to  defer 
for  one  year  a  certain  portion  of  Income. 


The  Income  which  may  be  deferred  is 
the  amount  of  gain  realized  during  the 
taxable  year  from  tbe  sale  or  exchange 
of  that  number  of  livestock  sold  or  ex- 
changed solely  on  account  of  a  dought 
which  caused  an  area  to  be  designated 
as  eligible  for  assistance  by  the  Federal 
Government  (regardless  of  whether  the 
designation  is  made  by  the  President  or 
by  an  agency  or  department  of  the  Fed- 
eral Government) .  That  number  is  equal 
to  the  excess  of  the  number  of  livestock 
sold  or  exchanged  over  the  number 
which  would  have  been  sold  or  ex- 
changed had  the  taxpayer  followed  Its 
u.sual  business  practices  in  the  absence 
of  such  drought.  For  examine,-  if  In  the 
past  it  has  l)een  a  taxpayer's  practice  to 
sell  or  exchange  annually  400  head  of 
beef  cattle  but  due  to  qualifying  drought 
conditions  500  head  were  sold  in  a  given 
taxable  year,  only  income  from  the  sale 
of  150  head  may  qualify  for  deferral  un- 
der this  section.  The  election  is  rwt  avail- 
able with  respect  to  livestock  described 
in  section  1231(b)  <3)  (relating  to  cat-' 
tie,  horses  (and  other  livestock)  held  by 
the  taxpayer  for  24  months  (12  months) 
and  used  for  draft,  breeding,  dairy,  or 
sporting  purposes  • . 

(b)  Usual  business  practice.  The  deter- 
mination of  the  number  of  animals  which 
a  taxpayer  would  have  sold  if  it  had  fol- 
lowed its  usual  business  pi-actice  in  the 
absence  of  drought  will  be  made  in  light 
of  all  the  facts  and  circumstances.  In 
the  case  <rf  taxiiayers  who  have  not  es- 
tabUshed  a  usual  business  practice,  reli- 
ance will  be  placed  upon  the  usual  busi- 
ness practice  of  similarly  situated  tax- 
payers in  the  same  general  region  as  the 
taxpayer. 

(c)  Special  rules — (1)  Connection  with 
drought  area.  To  qualify  under  section 
451(e)  and  this  section,  the  livestock 
need  not  be  raised,  and  the  sale  or  ex- 
change need  not  take  place.  In  a  drought 
area.  However,  the  sale  or  exchange  of 
the  livestock  must  occur  solely  on  ac- 
count of  drought  conditions,  the  exist- 
ence of  which  tiffected  the  water,  grazing, 
or  other  requirements  of  the  Mvestock  so 
as  to  necessitate  their  sale  or  exchange. 

(2)  Sale  prior  to  designation  of  area  as 
eligible  for  Federal  assistance.  The  pro- 
visions of  this  section  will  apply  regard- 
less of  whether  all  or  a  portion  of  the 
excess  number  of  animals  were  sold  or 
exchanged  before  an  area  becomes  elegi- 
ble  for  Federal  assistance,  so  long  as  the 
drought  which  caused  such  dispositions 
also  caused  tJie  area  to  be  designated  as 
eligible  for  Federal  assistance. 

(d)  Classifications  of  livestock  with  re- 
spect to  tohich  the  election  may  be  made. 
The  election  to  have  the  provisions  of 
section  451(e)  apply  must  be  made  sep- 
arately for  each  broad  generic  classified - 
tl«i  of  animals  (e.g.,  hogs,  stiew.  cattle) 
for  which  the  taxpayer  wishes  the  pro- 
visions to  apply.  Separate  elections  shall 
not  be  made  solely  by  reason  of  the  ani- 
mals' age.  sex,  or  breed. 

(e)  Computation — '1)  Determination 
of  amount  deferred.  The  amount  of  in- 
come which  may  be  deferred  for  a  classi- 
fication at  livestock  pursuant  to  this  sec- 
tion shall  be  determined  in  the  follow- 
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iiig  manner.  The  total  amount  of  Income 
iTalizod  from  the  sale  or  excHmge  of  all 
lue^tock  in  the  classification  during  the 
taxable  year  shall  be  divided  by  the  total 
number  of  all  such  livestock  sold.  "Dae 
resulting  quotient  shall  then  be  multi- 
plied by  the  excess  number  of  such  live- 
stock sold  on  account  of  drought. 

<2'  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 


example.  A.  m  mlencUr  year  taxpayer,  nor- 
mally sella  100  he*d  of  beef  cattle  a  year. 
Afl  tbe  reault  of  drought  oondiUons  existing 
during  1970.  A  sells  136  head  during  that 
year.  A  realizes  936,100  of  income  from  the 
sale  of  the  135  hecwl.  On  August  0.  1976.  as 
a  result  of  the  drought,  the  affected  area 
was  declared  a  disaster  area  thereby  eligible 
for  Federal  assistance.  The  amount  of  In- 
come which  A  may  defer  until  1977,  pre- 
suming the  other  provisions  of  this  section 
are  met,  la  determined  as  follows: 


<;«'.10O  (total  inromcjrom  juUm  of  beef  ratllo^ 
l:v'>  :  tol:il  iiumlvr  uf  lH>pf  cattle  sold) 


•^  V>  lexceaa  number  of  l>et>f  rattle  .wUI.  i.e.  I:r.-lOO)^  *!I.100  miiioiua 
wliicli  .\  may  drfor  utilil  l'.'77» 


if  >  Successive  elections.  If  a  taxpayer 
makes  an  election  under  section  451  (e> 
for  successive  years,  the  amount  de- 
ferred from  one  year  to  the  next  year 
shall  not  be  deemed  to  have  been  re- 
ceived from  the  sale  or  exchange  of  live- 
.vtortc  during  the  later  year.  In  addition, 
in  determining  the  taxpayer's  normal 
biL'ilness  practice  for  the  later  year, 
earlier  years  for  which  an  election  under 
section  451(e)  was  made  shall  not  be 
considered. 

tg>  Time  and  manner  of  making  elec- 
tion. Tlie  election  provided  for  in  thus 
se(;tion  must  be  made  by  the  later  of  (1  > 
tlie  due  date  for  filing  the  income  tax 
return  (determined  with  regard  to  any 
extensions  of  time  granti?d  the  taxpayer 
for  filing  such  return)  for  the  -taxable 
year  in  which  the  early  sale  of  livestock 
occurs,  or  (2)  <the  90th  day  after  the 
date  these  regulations  are  published  as 
a  Treasury  decision  in  the  Federal  Reg- 
ister I .  The  election  must  be  made  sepa- 
rately for  each  taxable  year  to  which  it 
is  to  apply.  It  must  be  made  by  attach- 
ing a  statement  to  the  return  or  an 
amencied  return  for  such  taxable  year. 
Tlie  statement  shall  include  the  name 
and  address  of  the  taxpayer  and  shall 
set  forth  the  following  information  for 
each  classification  of  livestock  for  which 
the  election  is  made: 

(DA  declaration  that  the  taxpayer  is 
making  an  election  under  section  451(e) : 

(2)  Evidence  of  the  existence  of  tJie 
drought  conditions  which  forced  the 
early  sale  or  exchange  of  the  livestock 
and  the  date.  If  known,  on  which  an  area 
was  designated  as  eligible  for  assistance 
by  the  Federal  Government  as  a  result  of 
the  drought  conditions; 

<3'  A  statement  explaining  the  rela- 
tionship of  the  drought  area  to  the  tax- 
payer's early  sale  or  exchange  of  the  live- 
stock: 

(4)  The  total  number  of  animals  sold 
In  each  of  the  three  preceding  years; 

»5'  The  number  of  animals  which 
would  have  been  sold  in  the  taxable  year 
had  the  taxpayer  followed  Its  normal 
business  practice  in  the  absence  of 
drought; 

<6)  The  total  number  of  animals  sold, 
and  the  number  sold  on  account  of 
drought,  during  the  taxable  year;  and 

(7>  A  computation,  pursuant  to  para- 
graph (e)  of  this  section,  of  the  amount 
of  income  to  be  deferred  for  each  such 
classification. 

(h)  Revocation  of  election.  Once  an 
election  under  this  section  is  made  for  a 


taxable  year,  it  may  be  revoked  only  with 
the  approval  of  the  Commissioner. 

(i)  Cross  reference.  For  provisions  re- 
latmg  to  the  involuntary  conversion  of 
livestock  sold  on  account  of  drought  see 
section  1033  te)  and  the  regulations 
thereimder. 

§7.0     ll{f>xok«-<ll 

Par.  4.  Section  7.0  of  this  chapter  (26 
CFR  Part  7).  promulgated  by  Treasury 
Decision  7459.  Is  hereby  revoked  to  the 
extent  It  applies  to  elections  under  sec- 
tion 451**). 

Jerome  Kurtz, 
Co7«wiissi07icr  of  Internal  Revenue. 
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[  26  CFR  Part  1  ] 

INCOME  TAX 

Reporting  Requirements  for  Non-Qualified 
Stock  Options 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  -Notice  of  proposed  rule- 
making. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  report- 
ing requirements  for  nonqualified  stock 
options.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1969.  These  regulations  provide  nec- 
e.ssap»'  guidance  to  the  public  for  com- 
pliance with  the  law,  and  affect  all  em- 
ployers, employees,  and  independent 
contractors  .with  respect  to  nonqualified 
stock  options. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
or  mailed  by  November  4,  1977.  The 
amendments  are  proposed  to  be  effec- 
tive for  options  granted  after  30  days 
after  the  date  final  regulations  are  filed 
by  the  Federal  Register. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Geoffrey  B.  Lanning  of  the  Legislation 
and  Regulations  Division  of  the  OfiQce 
of  Chief  Counsel,  Internal  Revenue 
Service,  by  mall  at  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  20224, 
(Attention:  CJC:LR:T>  (202-566- 
3295). 


SUPPLEMENTARY  INFORMATION; 
Backgrouno 

On  June  3,  1971,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part 
1 )  under  section  83  of  the  Internal  Rev- 
enue Code  of  1954,  36  FR  10787,  In  order 
to  conform  the  regulations  to  section 
321  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  588).  The  amendments  contained 
in  that  notice  of  proposed  rulemaking 
are  not  withdrawn  by  this  document. 

This  document  contains  additional 
proposed  amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 83  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  section 
321  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  588)  and  are  to  be  issued  under 
the  authority  contained  In  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.8.C.  7805). 

•Explanation  or  the  Regulations 

The  proposed  regulations  In  this  docu- 
ment concern  the  situation  of  a  com- 
pensatory option  not  actively  traded  on 
an  established  market  that  Is  believed 
to  have  a  readily  ascertainable  fair  mar- 
ket value  at  the  time  of  grant.  A  person 
that  claims  a  deduction  for  the  grant  of 
such  an  option,  or  a  person  including 
such  an  option  in  gross  income  at  the 
time  of  grant,  must  satisfy  certain  re- 
porting requirements,  as  provided  in 
these  proposed  regulations. 

Comments  and  Requests  for  a  Pitblic 
Hearing 

Before  adopting  these  proposed  regu- 
lations, consideration  will  be  given  to 
any  written  comments  that  are  submit- 
ted (preferably  six  copies)  to  the  Com- 
missioner of  Internal  Revenue.  AH  com- 
ments will  be  available  for  public  inspec- 
tion and  cop3rlng.  A-  public  hearing  will 
be  held  up<m  written  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  Geoffrey  B.  Lanning  of  the  Legisla- 
tion and  Regulations  Division  of  the 
OfQce  of  Chief  Counsel,  Internal  Reve- 
nue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows : 

Par  1.  The  following  new  paragraphs 
are  added  to  §  1.83-6  to  read  as  set  forth 
below : 

§  1.83—6      DediK-lioii  by  employer. 

•  •  •  •  • 

(e)  Options.  A  deduction  is  allowable 
according  to  the  rules  of  this  section  for 
the  grant  of  an  option,  in  connection 
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with  the  performance  of  services,  to  the 
person  for  whom  such  services  were  per- 
formed, but  only  if,  at  the  time  of  grant, 
the  opti(Hi  has  a  readily  ascertainable 
fair  market  value  (determined  In  ac- 
cordance with  the  rules  of  S  1.83-7(b)). 
An  option  granted  after  (Insert  date,  30 
days  after  the  date  final  regulations  are 
filed  by  the  Federal  Register)  that  is 
not  actively  traded  an  an  established 
market  wlU  be  presumed  not  to  have  a 
readily  ascertainable  fair  market  value 
at  the  time  of  grant,  unless  the  reporting 
requirements  of  S  1.83-7(c)  and  para- 
graph (f)  of  this  section  are  satisfied 
with  respect  to  such  option.  However,  if 
the  facts  show  that  an  option  does  have 
a  readily  ascertainable  fair  market  vsdue 
under  S  1.83-7(b)  when  granted,  failure 
to  comply  with  such  reporting  require- 
ments wUl  not  preclude  the  taxpayer 
from  taking  a  deduction  for  the  grant  of 
such  option. 

(f )  Reporting  requirements.  A  person 
for  whom  services  were  performed,  who 
claims  a  deduction  for  an  option  granted 
after  (Insert  date,  30  days  after  the  date 
final  regulations  are  filed  by  the  Federal 
Register)  that  is  not  actWely  traded  on 
an  established  market,  must  submit  with 
the  return  on  which  such  claim  is  made, 
the  following:  - 

(DA  statement  that  the  option -has  a 
readily  ascertainable  fair  market  value 
at  the  time  of  grant  for  purposes  of  de- 
termining the  deductibility  of  the  grant 
of  the  option: 

(2)  An  explanation  of  why  the  option 
has  a  readily  ascertainable  fair  market 
value  (including  why  the  fair  market 
value  of  the  wtlon  privilege  is  readily 
ascertainable) ; 

(3)  A  statement  of  the  option's  fair 
market  value  at  the  time  of  grant,  and 
an  explanation  of  the  method  used  by 
the  taxpayer  to  determine  the  fair  mar- 
ket value  of  the  option  at  the  time  of 
grant  (including  the  fair  market  value 
of  its  option  privilege)  for  purposes  of 
determining  the  amount  of  the  deduc- 
tion; 

(4)  A  list  of  the  names  of  all  employ- 
ees (or  Independent  contractors)  who 
have  been  compensated  by  the  taxpayer 
with  the  grant  of  an  option  that  is  de- 
ductible on  this  return  (if  Includible  in 
gross  income  at  the  time  of  grant)  and 
has  the  same  material  terms  (other  than 
the  exercise  price)  as  an  option  for 
which  the  taxpayer  Is  claiming  a  deduc- 
tion on  this  return; 

(5)  A  statement  that  each  such  em- 
ployee (or  independent  contractor) 
agrees  with  the  taxpayer  that  the  option 
granted  to  such  employee  (or  independ- 
ent contractor)  has  a  readily  ascertain- 
able fair  market  value,  and  is  includible 
in  the  gross  Income  of  the  employee  (or 
independent  ron tractor),  at  the  time  of 
grant;  and 

(6)  A  statement  that  estch  such  em- 
ployee (or  Independent  contractor) 
agrees  with  the  taxpayer  as  to  the  fair 
market  value  at  the  time  of  grant  of  the 
option  granted  to  such  employee  (or  in- 
dependent contractor) ,  and  agrees  to  use 


such  value  in  determining  the  amount 
includible  in  the  gross  income  of  the 
employee  (or  independent  contractor). 

Par.  2.  The  following  new  paragraph 
Is  added  to  S  1.83-7  to  read  as  set  forth 
below : 

§  1.83—7      Taxaiion  of  nonquHlilicd  flock 
oplions. 

•  •  •  •  • 

(c)  Reporting  requirements.  An  option 
granted  after  (insert  date,  30  days  after 
the  date  final  regulations  are  filed  by  the 
Federal  Register)  that  is  not  actively 
traded  on  an  established  market  will  be 
presumed  not  to  have  a  readily  ascer- 
tainable fair  market  value  when  granted 
unless  the  reporting  requirements  of 
8  1.83-6(f )  and  this  paragraph  are  satis- 
fled  with  respect  to  such  option.  How- 
ever, If  the  facts  show  that  an  option 
does  have  a  readily  ascertainable  fair 
market  value  imder  S  1.83-7(b)  when 
granted,  failure  to  comply  with  such  re- 
porting requirements  will  not  relieve  the 
taxpayer  from  having  to  include  such 
option  in  gross  income  at  the  time  of 
grant.  An  employee  (or  independent  con- 
tractor) who  includes  in  gross  income 
the  value  of  such  an  option  must  submit 
with  the  return  on  which  such  option  is 
reported,  the  following: 

(1)  A  copy  of  the  information  and 
statements  described  in  S  1-83-6  (f)(1), 
(2),  (3),  and  (5)  that  were  submitted 
with  a  claim  for  a  deduction  for  the 
grant  of  such  option  by  the  person  for 
whom  the  taxpayer  performed  services; 

(2)  A  statement  by  the  taxpayer  that 
the  option  has  a  readily  ascertainable 
fair  msu-ket  vtdue,  and  is  Includible  in 
the  taxpayer's  gross  income,  at  the  time 
of  grant;  and 

(3)  A  statement  by  the  taxpayer  that 
the  taxpayer  agrees  to  the  determination 
of  the  option's  fair  market  value  by  the 
person  for  whom  the  taxpayer  per- 
formed services  (which  determination  is 
described  in  §  1.83-6(f )  (3) )  for  purposes 
of  determining  the  amoimt  includible  in 
the  taxpayer's  gross  income  at  the  time 
of  grant. 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

[PR  Doc.77-27285  Filed  9-15-77;3:41  pm) 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[32CFRCh.  I] 

ARMED  SERVICES  PROCUREMENT 
REGULA'nONS 

Organizational  Conflicts  of  interest; 
Proposed  Policy 

Cross  Reference. — For  a  proposed  rule 
issued  by  the  Office  of  Procurement  Pol- 
icy, Office  of  Management  and  Budget, 
concerning  amendments  to  the  Armed 
Services  Procurement  Regulations  In  32 
CFR  Ch.  I  on  the  subject  of  organiza- 
tiontd  ccmflicts  of  interest,  see  FR  Doc. 
77-27419  appearing  in  the  Proposed  Rules 
section  of  this  issue  imder  the  Office  of 
Management  and  Budget. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

[  32  CFR  Ch.  I  ] 

[  41  CFR  Ch.  I  ] 

ORGANIZATIONAL  CONFLICTS  OF 
INTEREST 

Proposed  Policy;  Invitation  for  Public 
Comment 

AGENCY:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  a  proposed  regula- 
tion governing  Organizational  Conflicts 
of  Interest. 

SUMMARY:  This  proposed  policy  would 
amend  the  Federal  Procurement  Regu- 
lations by  adding  a  Section  24  and 
would  supersede  Appendix  G  of  the 
Armed  Service  Procurement  Regulation 
(ASPR). 

The  problem  of  organizational  con- 
flicts of  interest  has  received  much  re- 
cent attention  by  Federal  executive 
agencies  and  Congress.  It  is  the  view  of 
this  Office  that  any  attempted  solution 
to  this  problem — to  the  extent  it  involves 
Imposing  procurement  regulations  and 
contractual  requirements — should  be 
imiformly  applicable  Government-wide. 

This  policy  Is  directed  to  the  avoidance 
of  contractual  relationships  which  might 
encourage  contractors  to  give  biased  ad- 
vice and,  secondly,  the  reduction  of  op- 
portunities for  contractors  to  gain  an 
unfair  competitive  advantage.  The  pol- 
icy would  require  contractors  to  disclose 
existing  organizational  conflicts  when 
submitting  an  offer,  and  to  stay  free  of 
conflicts  during  performance  or  be  ter- 
minated. 

DATE:  Comments  must  be  received  on 
or  before  November  22,  1977. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Administrator  for  Federal 
Procurement  Policy,  Office  of  Manage- 
ment and  Budget,  Washington,  DC. 
20503. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
Mr.  Jack  Nadol,  Deputy  Administrator 
for   Regulations,   tele^one   202-395- 
6987. 

SUPPLEMENTARY  INFORMATION: 
Under  Pub.  L.  93-400,  authority  for  Fed- 
eral procurement  policy  is  vested  in  the 
Administrator  for  Federal  Procurement 
Policy.  All  executive  agency  procure- 
ment policies,  r^:uIations,  procedures, 
and  forms  are  subject  to  those  pre- 
scribed by  the  Administrator. 

The  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget,  is  considering  the  adoption  of  a 
policy  which  would  require  Uie  use  by 
all  Pfderal  executive  s^encies  of  regu- 
lations and  contract  clauses  governing 
organizational  conflicts  of  interest. 

"Rie  problem  of  organizational  con- 
flicts of  interest  has  received  much  re- 
cent   attention    by    Federal    executive 
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agencies  and  Congress.  It  is  the  view  of 
this  Office  tliat  any  attempted  solution 
to  tliis  problem — to  the  extent  it  involves 
imposing  procurement  regulations  and 
contractual  requirements — should  be 
uniformly  appliiablc  Government-wide. 

This  provxised  pohry  would  amend  tlie 
Federal  Procurement  Regulations  by 
adding  a  Section  24  and  would  supersede 
Appendix  G  of  the  Armed  Service  Pro- 
curement Regulation  lASPR^. 

The  policy  is  directed  to  the  avoidance 
of  contractual  relationships  t'-hich  might 
encourage  contractors  to  give  biased  ad- 
.Yice  and.  secondly,  the  reduction  of  op- 
portunities for  contractors  to  gain  an 
unfair  competitive  advantage.  The  pol- 
icy would  require  contractors  to  disclose 
existing  organizational  conflicts  when 
submitting  an  offer,  and  to  stay  free  of 
conflicts  during  performance  or  be  ter- 
minated. 

It  requires  contracting  officers  to  make 
determinations  regarding  the  existence 
and  elimination  of  organizational  con- 
flicts of  interest.  The  policy  would  also 
require  the  Incorporation  of  organiza- 
tional conflicts  of  interest  solicitation 
notices  and  contract  clauses. 

The  "Organizational  Conflict  of  Inter-  * 
est"  regulations  and  clauses  which  follow 
are  proposed  for  mandatory  use  by  all 
Federal  executive  agencies 

Comments  should  be  addressed  to  the 
Administrator  for  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget.  Washington.  DC.  20503  and 
should  be  received  by  Novemt)er  22,  1977. 

Questions  may  be  referred  to  Mr.  Jack 
Nadol,  Deputy  Assistant  Administrator 
for  Regulations,  telephone  202-395-6987. 

Lester  A.  Feme. 
Administrator: 

Section  Analysis 

Section  2402.  Defines  organizational 
conflict  of  interest  (OCI)  as  an  interest 
that  may  diminish  objectivity  or  give  un- 
fair competitive  advantage.  This  defini- 
tion includes  the  interest  of  chief  execu- 
tives and  directors  of  an  organization  to 
insure  that  (OCI>  rules  will  not  be  cir- 
cumvented by  creation  of  a  sister  cor- 
poration by  directors  who  have  no  legal 
affiliation.  It  also  includes  subcontractors 
and  consultants  so  as  to  reduce  another 
opportunity  for  abuse. 

Section  2403.  Lists  possible  situations 
where  OCX  may  exist  or  arise.  This  is  to 
overcome  the  belief  by  many  that  OCI 
covers  only  "hardware  exclusion"  and 
restrictive  specifications. 

Section  2404.  Requires  offerors  to  dis- 
close potential  OCI.  One  of  the  major 
weaknesses  of  the  current  regulation  is 
that  no  disclosure  is  required  and  con- 
tracting officers  are  making  awards  with 
little  knowledge  of  potential  OCI. 

Section  2405.  Requires  notice  in  the 
solicitation  that  if  an  OCI  could  result, 
a  clause  to  eliminate  OCI  will  t>e  in- 
corporated into  the  contract.  Such  a 
clause  could  prohlbt  a  contractor  from 
some  future  work  and  he  should  be  ad- 
vised of  this  prior  to  making  a  proposal. 

Section  2406.  Requires  that  a  solicita- 
tion representation  be  included  In  all 
evaluation,      consultant,      management 


support,  research  and  development  con- 
tracts, and  other  contracts  over  $100,000. 
Tliis  coverage  is  agreed  to  by  DOD  and 
GSA;  however,  DOD  would  cover  only 
negotiated  contracts,  while  GSA  would 
cover  both  negotiated  and  formally  ad- 
vertised. Our  draft  covers  the  latter.  OCI 
type  prohibitions  are  not  self  executing 
and  may  be  applied  only  if  specifically 
incorporated  into  a  solicitation  or  con- 
tract clause.  We  therefore  require  wide 
application  of  solicitation  representa- 
tion so  the  contracting  officer  will  have 
the  knowledge  on  which  to  make  hLs  de- 
termination and  to  incorporate  a  con- 
tract clause  to  avoid  OCI. 

Section  2407-1.  The  general  conflict 
clause  requires  the  contractor  to  war- 
rant there  is  no  conflict  of  interest  and 
requires  notice  to  the  CO.  if  one  arises. 
It  also  gives  the  CO.  authority  to  ter- 
minate. 

Section  2407-2.  Lists  areas  where  OCI 
may  be  avoided  by  special  clauses,  e.g. 
"hardwaie  exclusion." 

Section  2403.  Requires  a  DiP  when 
OCI  is  present  or  an  exception  is  granted. 

Section  2411.  Requires  pass  through  to 
subcontracts  and  consultant  agreements. 

Section  2412.  Provides  that  in  addi- 
tion to  other  remedies  for  violation  of 
OCI  rules  a  contractor  may  be  disquali- 
fied from  subsequent  agency  contracting. 

Section  2413.  Explains  and  gives  ex-, 
amples  of  OCI.  This  is  similar  to  the' 
current  appendix  G  provisions  of  ASPR. 
It  provides  help  to  C.O.S  in  making  de- 
teririnations  as  to  whetlier  or  not  OCI 
is  present. 

Editorial  Note. — This  proposed  policy 
would  supersede  Appendix  G  of  Title  32, 
Chapter  I,  Armed  Services  Procurement 
Regulations,  and  would  amend  Title  41, 
Chapter  1.  Federal  Procurement  Regu- 
lations, by  adding  the  following  new  reg- 
ulations. When  adopted,  the  numbering 
of  these  regulations  will  correspond  to 
the  numbering  systems  of  32  CFR  Ch.  I 
and  41  CFR  Ch.  I. 

Subpart  1.24 — Organizational 
Conflicts  of  Interest 

1 .2  100      Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  regarding  organizational  con- 
flicts of  interest 

1.2401  Polirr. 

It  is  the  policy  of  the  Government  that 
organizational  conflicts  of  interest  con- 
nected with  the  procurement  of  supplies 
and  sCTVices  be  identified,  prior  to  award 
if  possible,  and  be  adequately  avoided, 
eliminated,  or  neutralized. 

1.2402  Definilions. 

fai  *The  term  "organizational  conflct 
of  interest"  means  that  a  relationship  ex- 
ists whereby  an  offeror  or  a  contractor 
(including  his  chief  executives,  directors, 
proposed  consiiltants  or  subcontractors) 
has  interests  which  (1)  m&y  diminish 
his  capacity  to  give  impartial,  techni- 
cally sound,  objective  assistance  and  ad- 
vice or  may  otherwise  result  in  a  biased 
work  product  or,  (2)  may  result  in  an 
unfair  competitive  advantage.  It  does 
not  Include  the  "normal  flow  of  bene- 
fits" from  the  performance  of  a  contract. 


<b)  The  term  "contractor"  means  any 
person,  firm,  unincorporated  association, 
joint  venture,  partner.<;hip,  corpM»«tion 
or  affiliate  thereof,  which  is  a  party  to  a 
contract  with  t^e  United  States  of  Amer- 
ica. As  used  In  this  definition,  the  term 
"affiliate"  has  the  same  meaning  as  pro- 
vided in  41  CFR  1-1.601-1  (e». 

1 .2403  Conflin  of  intrrntl. 

(a)  In  addition  to  other  situations,  an 
organizational  conflict  of  interest  may 
exist  or  arise : 

<  1 )  Even  if  there  is  no  follow -on 
procurement: 

( 2 )  Even  if  a  contract  is  awarded  on  a 
noncompetitive  or  a  sole  source  basis: 

(3)  Even  though  a  hardware  exclusion 
clause  may  not  be  appropriate: 

<4>  From  prior  and  prospective  inter- 
ests as  well  as  current  interests. 

(5)  Whenever  the  contractor's  judg- 
ment or  performance  may  be  biased 
even  though  there  is  no  competitive 
advantage. 

(6)  From  benefits  which  later  accrue 
to  the  industj^y  even  if  the  contractor  re- 
ceives no  more  benefits  than  any  other 
contractor  in  the  industry. 

(7)  From  benefits  which  are  not  di- 
rectly financial  In  character. 

<bi  The  fact  that  the  Government  can 
identify  and  later  eliminate  or  neutral- 
ize any  potential  bias  arising  from  the 
performance  of  or  affecting  the  work 
product  of  a  contract,  is  not  relevant  to 
a  determination  regarding  the  existence 
and  eUmination  of  an  organizational 
conflict  of  interest  prior  to  award. 

(c)  The  existence  of  an  organizational 
conflict  of  interest  is  more  likely  to  be 
disclosed  if  a  contract  results  from  com- 
petition. Accordingly,  greater  care  shall 
be  exercised  In  the  absence  of  competi- 
tion, particularly  whenever  a  contract 
may  result  from  an  unsolicited  proposal. 

(d)  It  is  not  relevant  that  the  contrac- 
tor has  the  professional  reputation  of 
being  able  to  resist  temptations  which 
may  arise  from  an  organizational  con- 
flict of  interest. 

(e)  An  organizational  conflict  of  In- 
terest Is  presumed  to  exist  whenever  one 
of  the  contractual  relationships  prohib- 
ited by  paragraph  1-2413  would  appear 
to  result. 

1.2404  Discloiinrr   of    polrntial    organi- 
zational ronflirts  of  intermt. 

When  submitting  offers  (bids  and  pro- 
posals) in  connection  with  the  procure- 
hient  of  supplies  and  services,  offerors 
and  contractors  (with  respect  to  modi- 
fications) shall  be  required  to  disclose 
any  organization  conflicts  of  interest 
by  completing  the  representation  re- 
quired by  1.2406.  When  a  contracting 
officer  finds  that  an  organizational  con- 
flict of  interest  exists  or  may  exist  with 
respect  on  an  offeror  or  contractor,  no 
contract  or  contract  modification  award 
shall  be  made  until  the  organizational 
conflict  of  interest  has  been  adequate- 
ly avoided,  eliminated  or  neutralized,  ex- 
cept as  provided  in  1.2408  below. 

1.2405  NolicM«  and  rrpresentJilionR ;  ac- 
tion required  of  conlractinf!  oflicrrs. 

(a)    The  representation  required  by 

1.2406  is  designed  to  alert  the  contract- 


FEDERAL  REGISTER,   VOL   43,   NO.    112— TUESDAY,  SEPTEMBER  20,   1977 


PROPOSED  RULES 


47225 


Ing  officer  to  situations  or  relationships 
which  may  constitute  either  present  or 
future  organizational  confilcts  of  in- 
terest with  respect  to  a  patrlcular  offeror 
or  contractor.  However,  this  representa- 
tion may  not  identify  a  potential  or- 
ganizational conflict  of  interest  involv- 
Ign  a  successful  offeror  that  could  affect 
his  participation  in  subsequent  procure- 
ments arising  out  of  or  related  to  work 
performed  under  a  contract  that  results 
from  a  solicitation  currently  under  con- 
sideration. Accordingly,  whenever  such 
potential  confilcts  are  foreseeable  by  the 
contracting  officer,  a  special  notice  also 
shall  be  Included  in  the  solicitation  In- 
forming offerors  of  the  fact  that  such  a 
potential  confiict  Is  foreseen  and  that  a 
special  contract  clause  designed  to 
eliminate  the  confiict  will  be  included 
In  any  resultant  contract  as  required  by 
1.2407(.2).  Such  notice  shall  specify  the 
proposed  extent  and  duration  of  restric- 
tions to  be  Imposed  with  respect  to  par- 
ticipation in  subsequent  procurements.  A 
fixed  term  of  reasonable  duration  is 
measured  by  the  time  required  to  elimi- 
nate what  would  otherwise  constitute  an 
unfair  competitive  advantage.  This  Is  a 
variable;  for  example,  It  may  run  to  the 
date  of  award  of  a  first  production  con- 
tract or  for  a  stated  period  of  time.  Ex- 
cept In  the  few  Instances  where  a  per- 
manent exclusion  is  appropriate.  In  no 
event  shall  an  exclusion  be  stated  which 
Is  not  related  to  a  specific  expiration  date 
or  an  event  certain.  __ 

1.2406     Representation. 

(a)  The  representation  prescribed  by 
this  section  shall  be  included  In  (1)  all 
solicitations  for  the  conduct  of  evalua- 
tion services  and  for  technical,  consult- 
ing and  management  support  services, 
(2)  solicitations,  modifications  and  un- 
solicited proposals  involving  research 
and  development  and  (3)  all  other  solici- 
tations, modifications,  and  unsolicited 
proposals  which  may  exceed  $100,000  In 
value. 

It  also  may  be  employed  as  otherwise 
deemed  desirable  by  the  heads  of  agen- 
cies. 

Obganizational  Conflicts  of  Interest 
Representation 

(a)  The  offeror  representa,  to  the  best  of 
his  knowledge  and  belief,  that: 

The  award  to  him  of  a  contract  or  the 
modification  of  an  existing  contract  does 
(  )  or  does  not  (  )  involve  an  orga- 
nizational confiict  of  interest  as  defined  in 
the  Federal  Procurement  Regulations  (see 
41  CFR  1.2402(a)  and  the  Armed  Services 
Procurement  Regulation  (see  paragraph  1- 
2402(a)). 

(b)  If  the  representation,  as  completed,  or 
other  information  indicates  the  existence  of 
an  organizational  conflict  of  interest,  the 
contracting  officer  will  determine  whether  a 
conflict  does  exist.  If  the  contracting  officer 
determines  that  a  conflict  exists,  the  offeror 
will  be  disqualified  unless  a  special  clause  Is 
included  in  the  contract  which  la  designed 
to  adequately  avoid,  eliminate,  or  neutrally 
the  conflict.  The  offeror  will  be  permitted  to 
negotiate  the  terms  of  the  clause. 

(c)  When  a  solicitation  Involves  a  formally 
advertised  procurement  and  the  representa- 
tion of  the  otherwise  successful  offeror  Indi- 
cates a  conflict  of  Interest,  the  contracting 


officer  will  discuss  the  matter  with  the  offeror 
and  will  determine  whether  It  is  reasonable 
to  expect  that  the  conflict  can  be  adequately 
avoided,  eliminated  or  neutralized  by  the 
offeror.  If  the  determination  is  negative,  he 
will  find  that  the  offeror  is  not  responsible. 
If  the  determination  is  affirmative,  he  will 
enter  into  an  agreement  with  the  contractor 
which  adequately  avoids,  eliminates  or  neu- 
tralizes the  conflict  and  subsequently  award 
the  contract. 

(b)  Failure  to  execute  the  representa- 
tion will  be  deemed  to  be  a  minor  in- 
formality and  the  offeror  or  contractor 
will  be  permitted  to  correct  the  omission. 

(c)  Refusal  to  provide  the  represen- 
tation and  any  additional  information 
required,  or  the  nondisclosure  or  mis- 
representation of  any  relevant  Interest 
shall  disqualify  the  offeror  or  contractor 
for  award. 

1,2407     <x>nlrai-t  Clauties.  "^ 

1 .2407-1      G<>neral  Contract  Qaii^^r. 

All  contract  actions  subject  to  the 
solicitation  representation  required  by 
1.2406  shall  include  the  following  clause: 

Organizational  Conflicts  of  Interest — 
General 

(a)  The  contractor  warranto  that,  to  the 
best  of  bis  knowledge  and  belief,  and  except 
as  otherwise  set  forth  In  this  contract,  b« 
does  not  have  any  organizational  conflict  of 
interest,  as  defined  In  the  Federal  Procure- 
ment Regulations  (see  41  CFR  1.2402(a)) 
and  the  Armed  Services  Procurement  Regu- 
lation (see  paragraph  1-2402  (a)). 

(b)  The  contractor  agrees  that,  if  after 
award  be  discovers  an  organizational  confiict 
of  Interest  with  respect  to  this  contract,  he 
shall  make  an  immediate  and  full  disclosure 
in  writing  to  the  contracting  officer  which 
shall  include  a  description  of  the  action 
which  the  contractor  has  taken  or  proposes 
to  take  to  avoid,  eliminate  or  neutralize  the 
conflict.  The  Government  may,  however, 
terminate  the  contract  for  the  convenience 
of  the  Government  If  It  would  be  in  the  best 
interests  of  the  Government. 

(c)  The  contractor  agrees  further  that,  if 
the  award  follows  a  formally  advertised 
solicitation  and  a  conflict  of  interest  was 
Identified  prior  to  award,  he  will  adequately 
avoid,  ellmniate  or  neutralize  the  ocnflict 
In  a  manner  satisfactory  to  the  contracting 
officer. 

(d)  In  the  event  that  the  contractor  was 
aware  of  organisational  conflict  of  Interest 
prior  to  the  award  of  this  contract  and  in- 
tentionally did  not  disclose  the  conflict  to 
the  Contracting  Officer,  the  Government  may 
terminate  the  contract  at  no  cost  to  the 
Government. 

END   OF   CLAUSE 

1.2407-2      Special  Contract  Clause. 

When  an  organizational  conflict  of  in- 
terest is  found  to  exist,  it  shall  be  ade- 
quately avoided,  eliminated,  or  neu- 
tredized  through  the  use  of  an  appropri- 
ate special  contract  clause.  Examples  of 
the  types  of  clauses  which  may  be  em- 
ployed include  but  are  not  limited  to  the 
following: 

(a)  Hardware  exclusion  clauses  which 
prohibit  the  acceptance  of  production 
contracts  which  follow  a  related  non- 
production  contract  previously  per- 
formed by  the  contractor; 

(b)  Software  exclusion  clauses^ 

(c)  Clauses  which  requite  the  con- 
tractor, members  of  his  Board  of  Direc- 


tors, or  his  chief  executives  to  avoid, 
eliminate,  or  neutralize  an  organizational 
confiict  of  interest ;  and 

(d)  Clauses  which  provide  for  the  pro- 
tection of  the  confidentiality  of  data  and 
guard  against  its  unauthorized  use. 

The  prospective  contractor  shall  be  given 
the  opportunity  to  negotiate  the  terras 
and  conditions  of  tlie  clause  and  its  ap- 
plication. The  extent  and  time  period  of 
any  restrictions  shall  be  specified  in  the 
clause. 

1.2407—3      Rerord!>  of  u^r  of  oprriiil  n«>- 
tiros  and  claiiiir<i. 

Agencies  shall  maintain,  in  accordance 
with  agency  procedures,  and  for  an  ap- 
propriate period  of  time  as  determined 
by  the  circumstances,  a  record  of  all  spe- 
cial solicitation  notices  used  pursuant  to 

1.2405  and  of  all  special  contract  clauses 
incorporated  in  contracts  pursuant  to 
1.2407-2. 

1.2108      Contract  aHurd  when  an  organi- 
zational conflict  of  interest  is  pment. 

(a)  When  an  organizational  conflict 
of  interest  is  present,  an  award  shall  not 
be  made  to  an  offeror  who  has  a  conflict 
xmless: 

(1)  The  confiict  has  been  adequately 
avoided,  eliminated  or  neutralized;  or 

(2)  The  head  of  the  agency  determines 
that  the  award  of  the  contract  would  be 
otherwise  in  the  best  Interests  of  the 
Government.  Where  such  a  determina- 
tion is  made,  an  appropriate  written 
finding  and  determination  shall  be 
placed  in  the  contract  file. 

(b)  Examples  of  circumstances  jus- 
tifying the  determination  permitted  by 
1.2408(a)  (2)  include  but  are  not  neces- 
sarily limited  to : 

il)  (Situations  where)  the  public 
exigency  will  not  otherwise  permit;  and 

<2)  (Situations  where)  the  require- 
ment cannot  otlierwise  be  obtained. 

1.2409  .\rlion  in  liru  of  termination. 

If  the  contracting  officer  determines 
that  it  would  not  be  in  the  best  interests 
of  the  Government  to  terminate  a  con- 
tract as  provided  in  the  clause  required 
by  1.2407,  the  contracting  officer  shall 
take  every  reasonable  action  to  avoid, 
eliminate,  or  otherwise  neutralize  the 
organizational  conflict  of  interest. 

1.2410  Architect-engineering    and    con- 
struction contracts'. 

The  award  of  related  architect-en*- 
gineering  and  construction  contracts  to 
the  same  contractor  can  result  in  self- 
inspection  of  construction  work  and 
permit  the  contractor  to  render  biased 
decisions.  Such  contract  awards  are  pro- 
hibited. 

1.2411  Subrontracl.«. 

The  contractor  shall  require  a  repre- 
sentation  in   accordance   with   Section 

1.2406  from  subcontractors  and  consult- 
ants and  shall  include  In  consultant 
agreements  or  in  subcontr{u;ts  involving 
performance  of  work  under  a  prime  con- 
tract covered  by  this  section,  contract 
clauses  In  accordance  with  1.2407. 
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1.2  1 12      Krmrdir*. 

In  addition  to  other  remedies,  as  may 
bo  permitted  by  law  or  contract  for  a 
knowing  breach  of  the  restriction  In  this 
.section  or  for  nondi^osure  or  misrep- 
resentation of  any  relevant  interest  re- 
quired to  be  disclosed  by  this  section,  the 
agency  .shall  disqualify  the  cxintractor 
from  .subsequent  agency  contracts. 

1.2(13  .Sprt-itic  f>\«iiipl<-t>  uf  cuiilrurluul 
rclulioii«liip>  Mliifli  ruii»litiilo  an  in- 
litTcnl  or|i;ani/.ulioiiul  roiiliicl  of  in- 
Irrrst  und  rules  for  thrir  avuidanro. 

Introduction.  The  following  examples 
illu.strate  types  of  organizational  con- 
flicts of  Interest  which  frequently  arise, 
but  (they)  are  not  all  inclusive.  They 
are  not  rules  in  the  literal  sense,  but  are 
only  examples  of  the  two  principles 
enumerated  in  the  definition  of  an  "or- 
ganizational conflict  of  interest"  set 
forth  in  paragraph  l-2402(a>  above. 
These  two  basic  principles  u  1  •  prevent- 
ing conflicting  roles  and  competing  in- 
terests which  might  bias  a  contractors 
judgment  and  (2t  preventing  a  con- 
tractor from  gaining  an  imfair  competi- 
tive advantage  over  others*  are  the 
fundamental  goals  wliich  must  always  be 
borne  in  mind  In  reaching  a  determina- 
tion as  to  the  presence  or  absence  of  an 
organizational  conflict  of  interest.  Or- 
ganizational conflicts  may  involve  not 
just  hardware  production  but  also  soft- 
ware and  services  in  many  forms.  Many 
consulting  and  engineenng  firms,  for 
example,  have  no  hardware  capability 
but  may  nevertheless  perform  work 
under  contractual  situations  giving  rise 
to  potential  conflicts  under  the  two  prin- 
ciples mentioned  above.  Attention  must 
be  given  therefore  to  the  possible  need 
for  using  both  hardware  and  software 
exclusion  clauses  in  appropriate  cases, 
particularly  in  the  fields  of  research,  de- 
velopment, test,  and  evaluation,  where 
objectivity  may  be  influenced  or  a  com- 
petitive advantage  gained  through  ac- 
cess to  information  regarding  future 
Government  plans  or  programs. 

<ai  If  a  contractor  agrees  to  provide 
systems  engineering  and  technical  di- 
rection (SE/TD)  for  a.  system,  without 
at  the  same  time  assuming  overall  con- 
tractual responsibility  for: 

« 1  >  Development,  or 

»2»  Integration,  assembly,  and  check- 
out (IAC>,  or 

(3>  Production  of  the  system,  then 
that  contractor  shall  not  later  be  al- 
lowed to  supply  the  system  or  any  major 
components  tliereof,  or  to  be  a  subcon- 
tractor or  consultant  to  a  supplier  of 
the  system  or  any  major  components 
thereof. 

Ejiplanation.  The  SE  TD  contractor  occu- 
pies a  highly  Influential  and  responsible 
position  as  an  agent  of  the  Oovermnent, 
botb  In  determining  basic  concepts  of  a 
system  and  In  supervising  their  execution  by 
other  contractors.  To  assure  the  objectivity 
of  its  services  and  bence  a  more  soundly 
planned  system,  the  SE/TD  contractor  must 
not  be  In  a  position  to  make  decisions  which 
could  favor  its  own  products.  Furthermore. 
It  would  be  tnconBlstent  with  the  maaagerlal 
re.sponsibUlty  of  an  SE/TD  contractor  for  it 


to  be  concurrently  one  of  the  component 
suppliers. 

llltistvticm  A.  Company  A  agrees  to  pro- 
vide SE  TT>  for  the  Navy  on  the  po^'er  plant 
for  a  group  of  submsrtnes  (I.e.,  turbine,  drive 
shafts,  props,  etc.).  Company  A  shall  not  be 
allowed  to  supply  any  power  plant  compo- 
nents. Company  A  can.  however  supply  com- 
ponents of  the  submarine  unrelated  to  the 
power  plant,  (not  the  submarine)  and  the 
ban  on  the  supply  of  components  ta  coter- 
uklnous   with   the  system   only. 

Illustration  B.  Company  A  is  the  SE/TD 
contractor  for  system  X.  After  some  prog- 
ress, but  prior  to  completion,  the  system  is 
canceled.  Later,  system  Y  Is  developed  to 
artileve  the  same  purposes  as  system  X.  but 
in  a  fundamentally  different  fashion.  Com- 
pany B  iB  the  SE.'TD  contractor  for  system 
Y.  Company  A  may  bid  to  produce  system 
Y  or  its  components. 

lb'  If  a  contractor  agrefs  to  prepare 
and  furnu^h  complete  specifications  cov- 
ering nondevelopmental  items  to  be  used 
in  competitive  procurement,  that  con- 
tractor shall  not  be  allowed  to  fumLsh 
such  items,  either  as  a  prime  or  subcon- 
tractor, for  a  reasonable  period  of  time 
including,  at  least,  the  initial  procure- 
ment. This  rule  shall  not  apply  to: 

( 1 1  Contractors  who  furnish  at  Gov- 
ernment request  specifications  or  data 
with  respect  to  the  product  they  fur- 
nkshed.  even  though  the  specifications  or 
data  may  liave  been  paid  for  separately 
or  in  the  price  of  the  product. 

(2>  Situations  where  one  or  more  con- 
tractor.s  acting  as  industry  representa- 
tives assist  Government  agencies  in  pre- 
paring, refining,  or  coordinating  specifi- 
cations, regardless  of  source,  which  as- 
sistance is  supervised  and  controlled  by 
Government  representatives. 

(3)  Contracts  for  developmental  or 
prototype  items. 

ExplaTiation.  If  a  single  contractor  is  en- 
gaged by  the  Government  to  draft  complete 
specifications  for  nondevelopmental  equip- 
ment, he  should  be  eliminated  for  a  reason- 
able tui.e  from  competition  for  production 
based  on  tlie  specifications.  This  should  be 
done  in  order  to  avoid  a  situation  where  he 
could  draft  specifications  which  would  favor 
his  own  products  or  capabUities.  In  this  way 
the  Government  can  be  assured  of  getting 
unbiased  advice  as  to  the  content  of  Its 
specifications  and  can  avoid  allegations  of 
favoritism  in  the  award  oif  production  con- 
tracts. 

In  development  work  it  is  normal  to  select 
firms  which  have  done  the  most  advanced 
work  in  the  field.  It  Is  to  be  expected  that 
these  firms  wUl  design  and  develop  around 
their  own  prior  knowledge.  Development  con- 
tractors can  frequently  start  production 
earlier  and  more  knowledgeably  than  firms 
which  did  not  participate  in  the  develop- 
ment, and  this  affects  the  time  and  quality 
ot  production,  both  of  which  are  important 
to  the  Goveriunent.  In  many  instances  the 
Government  may  have  fiuanced  such  devel- 
opment. Thus,  the  development  contractor 
may  have  an  unavoidable  competitive  ad- 
vantage which  is  not  considered  unfair  and 
no  prohibition  should  be  imposed. 

In  Instances  of  cooperation  between  indus- 
try and  Government  agencies  to  prepare,  re- 
fine, or  coordinate  specifications,  there  Is 
continuous  participation  and  supervision  by 
Government  representatives,  and,  usually, 
jnore  than  one  contractor  coooemed.  In 
these  circumstances  Government  supervision 
prevents  the  establishment  of  specifications 

I 


oriented  to  favor  a  given  contractor's  prod- 
ucts or  capabilities. 

lUutiratUm  A.  Company  A  prepares  up- 
dated Government  ^eclflcatloos  for  a  stand- 
ard refrigerator  to  be  procured  competitively. 
Company  A  shall  not  be  allowed  for  a  rea- 
sonable period  of  time  to  compete  for  supply 
of  the  refrigerator. 

Illustration  B.  Company  A  designs  or  de- 
velops a  new  electronic  equipment  and.  as 
a  result  of  the  design  or  development,  pre- 
pares specifications.  Company  A  may  supply 
tlie  electronics  equipment.  ' 

Illustration  C.  XYZ  Tool  Co.  and/or  KLM 
Machinery  Co.  representing  the  American 
Tool  Institute  work  under  the  supervision 
and  control  of  Government  representatives  to 
refine  specifications  or  to  clarify  the  re- 
quirements of  a  q}eclflc  procurement.  These 
companies  may  supply  the  item. 

Illustration  D.  Prior  to  selection  of  the 
.\utomatlc  Data  Processing  (ADP)  Equip- 
ment, Company  A  Is  awarded  a  contract  to 
develop  software  to  automate  an  Air  Force 
function.  Since  software  can  be  written 
to  favor  a  particular  vendor's  conunercial 
ADP  hardware,  a  potential  conflict  of  Interest 
exists.  Accordingly,  Company  A  should  be 
barred  from  at  least  the  Initial  follow-ou 
ADP  hardware  procurement  using  the  soft- 
w.ire  developed  under  Its  development  con- 
tract. 

Illvstration  E.  A  System  Engineering  and 
Integration  contract  is  awarded  to  Com(>any 
A.  As  part  of  Its  effort  It  is  required  to  iden- 
tify and  modify  coounerciaUy  available  soft- 
ware packages.  Integrate  them  into  a  system, 
and  identify  and  provide  perforniaiice  speci- 
fications for  the  commercial  hardware  re- 
quirements to  operate  the  resulting  system. 
Since  the  Identified  packages  and  modifica- 
tions can  be  biased  toward  a  particular  ven- 
dor's hardware  when  used  In  a  follow-on  ac- 
quisition. Company  A  should  be  barred  from 
at  least  the  initial  follow-on  computer  hard- 
ware procurement. 

Illustration  F.  A  study  contract  is  awarded 
lo  Company  A  to  solve  a  computer  interface 
problem.  The  effort  will  require  the  identifi- 
cation of  commercial  equipment  that  will 
solve  the  Interface  problem.  Since  the  ven- 
dor's judgment  could  be  biased  If  allowed  to 
recommend  its  own  equipment,  it  should  be 
barred  from  at  least  the  Initial  follow-on 
procurement  resultant  from  its  Interface  ef- 
fort. 

(c>  If  a  single  contractor,  other  than 
a  company  which  has  participated  in 
the  development  or  design  of  a  system, 
agrees  to  assist  a  Government  agency  or 
a  contractor  of  a  Government  agency 
in  the  preparation  of  a  statement  of 
work,  or  agrees  to  provide  material  lead- 
ing directly,  predictably,  and  without  de- 
lay to  a  statement  of  work,  to  be  used  in 
the  competitive  procurement  of  a  system 
or  services,  that  contractor  shall  not  be 
allowed  to  supply  the  services,  or  the 
system  or  major  components  thereof,  un- 
less it  is  the  sole  source.  The  content  of  a 
statement  of  work  shall  not  be  con- 
sidered predictable  if  more  than  one 
contractor  is  involved  in  the  preparation 
of  material  leading  to  it. 

Explanation.  The  various  services  related  to 
a  statement  of  work  to  be  used  In  com- 
petitive procurement  should  normally  be 
performed  by  the  Goverrunent  agency.  How- 
ever, wlien  It  Is  necessary  to  seek  the  as- 
sistance of  contractors,  they  may  often  be 
in  a  position  to  favor  their  own  products 
or  capabilities.  To  overcome  tWs  possibility 
of  bias,  such  contractors  are  to  be  prohibited 
from  supplying  a  system  or  services  procured 
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on  the  basis  of  work  statements  growing  out 
of  their  services. 

No  prohibitions  are  Imposed  on  develop- 
ment contractors  for  the  reasons  given  in 
the  explajiatlon  to  rule  (b) . 

Illustration  A.  Company  A  receives  a  con- 
tract to  define  the  detailed  performance 
cliaracterLsUcs  a  Government  agency  wiU 
require  tor  the  purchase  of  rocket  fuels.  A 
has  not  developed  the  particular  fuels.  At 
the  time  the  contract  is  awarded.  It  is  clear 
to  both  parties  that  the  performance  char- 
acteristics arrived  at  will  be  used  by  the 
Government  agency  to  choose  competitive- 
ly a  contractor  to  develop  or  produce  the 
fuels.  Company  A  shall  not  be  permitted  to 
bid  on  this  procurement. 

Illustration  B.  Company  A  receives  a  con- 
tract to  prepare  a  detailed  plan  for  the  pro- 
curement of  services  aimed  at  the  advanced 
scientific  and  engineering  training  of  a  Gov- 
ernment agency's  personnel.  It  suggests  a 
curriculum  which  the  agency  endorses  and 
incorporates  in  requests  for  proposals  to 
various  institutions  to  establish  and  con- 
duct such  training.  Company  A  shall  not  be 
permitted  to  bid  on  this  procurement. 

JUuatration  C.  Company  A  prepares  a 
feaslbUity  study  of  a  new  weapons  system 
without  proposing  in  detail  the  character- 
istics of  a  poesible  final  device.  It  may  bid 
to  pitiduce  the  system  or  components  there- 
of. 

(d)  If  a  contractor  gains  access  to 
proprietary  data  of  other  companies  in- 
cidental to  the  performance  of  a  Gov- 
ernment contract,  the  contractor  must 
agree  with  such  companies  to  protect 
such  data  from  unauthorized  use  or  dis- 
closure so  long  as  it  remains  proprietary. 
In  addition,  the  contractor  shall  not  be 
permitted  to  utilize  the  data  for  any  pur- 
pose other  than  that  for  which  it  was 
furnished  to  him.  unless  otherwise  spe- 
cifically provided  for  in  his  contract  or 
unless  written  authorization  fr:>fti  the 
owner  of  the  data  has  been  obtained. 

Explanation.  Proprietary  data  is  informa- 
tion considered  so  .valuable  by  Its  owners 
that  It  Is  held  secret  by  tibem  and  their  li- 
censees. Where  a  contractor  must  obtain 
such  data  from  others  for  purposes  of  per- 
forming a  Government  contract,  and  can 
obtain  It  by  the  leverage  of  that  contract,  he 
will  gain  an  advantage  over  other  com- 
panies unices  there  are  restrictions  upon  his 
use  of  the  data.  Such  restrictions  are  neces- 
sary both  to  protect  the  data,  and  to  en- 
courage companies  to  furnialh  It  to  contrac- 
tors when  necessary  for  the  performance  of  a 
Government  contract.  The  rule  is  not  intend- 
ed to  protect  proprietary  data  furnished  vol- 
untarily by  companies  without  limitations  as 
to  use,  or  data  which  falls  into  the  public 
domain. 

Illustration  A.  Company  A  Is  selected  to 
study  the  uae^f  lasers  in  military  communi- 
cations. The  Government  agency  will  request 
that  firms  doing  research  In  the  field  make 
proprietary  data  available  to  A.  In  order  tn 
receive  the  contract.  A  must  agree  with  suc- 
firms  to  protect  any  proprietary  data  It  ob- 
tains, so  long  as  the  data  remains  proprietary, 
and  shaU  not  be  permitted  to  utlllee  the  data 
In  supplying  any  lasers  to  the  Government 
agency.  While  A  could  not  receive  a  competi- 
tively awarded  contract  to  perform  additional 
studies  of  lasers  using  such  data,  it  may  re- 
ceive a  contract  award  If,  it  is  the  sole  source. 

(e)  A  contractor  who  in  connection 
with  the  performance  of  a  study,  consult- 
ing or  similar  contract  will  be  given  in- 
formation by  a  Department  regarding  the 
Department's  plans  or  programs,  which  is 
not  available  to  other  interested  poten- 


tial contractcKS  sixaR  not  be  permitted  to 
compete  with  such  firms  for  work  relat- 
ing to  such  plans  or  programs. 

(f)  A  contractor  shall  not,  without 
making  a  full  disclosure  to  the  contract- 
ing officer,  and  In  the  absence  of  adequate 
safeguards,  be  allowed  to  evaluate  or  give 
other  consulting  services : 

( 1 )  Which  will  necessarily  require  the 
evaluation  of  the  contractor's  own  work 
product  or  (2)  with  respect  to  the  prod- 
uct or  services  of  any  other  contractor 
with  which  the  contractor  has  an  existing 
consulting  relationship. 

(g)  A  contractor  performing  evalua- 
ti<Hi  or  consulting  services  for  the  Gov- 
ernment in  connection  with  a  competitive 
procurement  shall  not  be  permitted  to 
enter  into  a  contractual  relationship  with 
the  successful  offeror  with  respect  to 
work  arising  out  of  or  related  to  the  per- 
formance of  the  contract  resulting  from 
the  competition. 

|PRDoc.T7-27419  Filed  9-ie-77;4:ll  pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

[FRL  794-6) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Revision  to  Yolo-Solano  Air  Pollution  Con- 
trol District  Rules  and  Regulations  in 
State  of  California 

AGENCY :  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rule- 
making. 

SUMMARY:  It  is  the  purpose  of  the  no- 
tice to  acknowledge  receipt  of  and  invite 
public  comments  on  the  revision  to  the 
Yolo-Solano  Air  Pollution  Control  Dis- 
trict Rules  and  Regulations  which  was 
submitted  to  EPA  by  the  California  Air 
Resources  Board  (ARB)  for  inclusion  in 
the  California  State  Implementation 
Plan  <SIP) .  The  ETA  solicits  comments 
regarding  the  desirability  of  approving 
or  disapproving  the  rule  being  consid- 
ered, especially  as  to  its  consistency 
with  the  Clean  Air  Act 

DATES:  Comments  may  be  submitted 
on  or  before  October  20,19T7. 

ADDRESSES:  Send  comments  to:  Re- 
gional Administrator,  Attn.:  Air  and 
Hazardous  Materials  Division,  Air  Pro- 
grams Branch  (A-4),  EPA  Region  IX. 
100  California  Street,  San  Francisco 
Calif.  94111. 

Availability  of  documents.  Copies  of 
the  proposed  revision  are  availahle  for 
public  inspection  during  normal  business 
hours  at  the  EPA  Region  IX  office  at 
the  above  m«itioned  address  and  at  the 
following  locations : 
Yolo-Solano  Air  Pollution  Control  Dis- 
trict. 323  First  Street,  Woodland,  Cahf . 
95695. 

California  Air  Resources  Board,  1700 
11th  Street,  Sacramento,  Calif.  95814. 

Public  Information  Reference  Unit, 
Room  2922  (I3>A  Ubrary),  401  M 
Street  SW.,  Washington,  D.C.  20460. 


FOR  FURTHER  INFORMATION  CON- 
TACT: 

David  R.  Souten,  Chief,  California  SIP 
Section  (415-556-7288) . 

SUPPLEMENTARY  INFORMATION: 
The  June  6,  1977,  submittal  contained 
only  a  revision  to  Rule  2.21,  Vapor  Con- 
trol for  Organic  Liquid  Transfer  and 
Storage.  This  rule  was  previously  sub- 
mitted on  July  19,  1974.  and  was  pro- 
posed to  be  disapproved  in  the  March 
21,  1977,  Fkdeeal  Register  (42  PR  15344> 
because  the  regulation  contained  no  final 
compliance  date.  The  March  1977  notice 
also  requested  the  California  Air  Re- 
sources Board  to  submit  the  most  recent 
version  of  Rule  2.21  for  EPA  review,  and 
this  amended  rule  is  the  rule  being  acted 
upon  by  this  notice.  No  final  action  was 
taken  of  the  previous  proposed  disap- 
proval because  this  rule  was  submitted 
as  an  SIP  revision  during  the  comment 
period. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  i«>prove 
or  disapprove  the  regulations  as  an  SIP 
revision.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
this  revision  as  a  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX  of- 
fice. Comments  received  will  be  available 
for  public  inspection  at  the  Region  IX  of- 
fice and  the  EPA  Public  Information 
Reference  Unit 

(Sees.  110  and  301  of  the  Clean  Air  Act. 
as  amended,  40  U.S.C.  1857C-5  and 
1857  g.)  -    ' 

Dated:  August  16, 1977. 

Frank  M.  Covinctoh, 
Acting  Regional  Administrator. 
Region  IX. 

(PR  Doc.  77-27212  PUed  9-19-77;8:45  am] 


[40  CFR  Part  205  ] 
[FRL  793-61 

NEW  TRUCK-MOUNTED  SOLID  WASTE 
COMPACTORS 

Noise  Emission  Standards;  Change  of 
Public  Hearing  Dates 

AGENCY:  U.S.  Envirorunental  Protec- 
tion Agency. 

ACTION:  Notice  of  change  of  public 
hearing  dates. 

SUMMARY:  By  this  notice  the  Environ- 
mental Protection  Agency  (EPA)  an- 
noimces  that  the  scheduled  public  hear- 
ings on  the  recently  proposed  noise  emis- 
sion standards  for  new  truck-mounted 
solid  waste  compactors  have  been  re- 
scheduled. The  dates  of  the  hearings  an- 
nounced in  the  Federal  Register  of  Au- 
gust 26,  1977  (42  PR  43226),  were  Sep- 
tember 27,  1977,  in  New  York  City.  N.Y., 
and  Sept^nber  29,  1977.  in  Salt  Lake 
City,  Utah.  Tlie  revised  dates  and  loca- 
tions are: 
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DATES: 

New  York  City  Hearing 

Date:  October  18,  1977. 

Place:  United  Nations  Plaza  Hotel,  1 
United  Nation  Plaza,  New  York  City. 
NY   10017. 

Time:  9  a.m.  to  9  p.m.  (or  until  all  par- 
ties are  heard  > . 

Salt  Lake  City  Hearing 

Diite:  October  20,  1977. 

Place:  Salt  Palace.  100  South  West 
Temple  Street.  Salt  Lake  City.  Utah 
84101. 

Time:  9  a.m.  to  9  p.m.  lor  until  all 
parties  are  heard) . 

Tlie  final  public  comment  date  will  not 
change,  it  remains  November  25,  1977. 

The  Agency  considers  it  in  the  best  in- 
terest of  tlie  public  to  extend  the  period 
prior  to  public  hearings  so  that  more 
time  is  allowed:  (1)  To  review  tlie  pro- 
posed regulation,  (2)  to  prepare  testi- 
mony, and  (3)  to  permit  maximum  pub- 
lic participation  in  its  rulemaking  action. 

ADDRESSES:  Those  persons  wishing  to 
make  statements  at  the  hearing  should 
notify  the  EPA  at  the  following  address 
by  October  4,  1977,  so  that  presentations 
may  be  scheduled:  Director,  Standards 
and  Regulations  Division  i  AW  471 T,  Of- 
fice of  Noise  Abatement  and  Control, 
Attn.  Truck-Mounted  Solid  Waste  Com- 
pactor Hearings.  Docket  No.  ONAC-77-1. 
U.S.  Environmental  Protection  Agency. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr  Fred  Mintz,  Project  Officer.  Stand- 
ards and  Regulations  Division  (AW 
471  >.  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460  (703- 
557-2710) . 


INFORMATION : 


SUPPLEMENTARY 
See  following  text. 

In  the  Federal  Register  of  May  28. 
1975  (40  FR  23105) ,  the  AdminLstrator  of 
EPA  identified  truck -mounted  solid 
waste  compactors,  generally  known  as 
garbage  trucks,  as  a  major  source  of  en- 
vironmental noise.  On  August  26,  1977 
the  EPA  published  a  proposed  noise  emis- 
sion standard  for  these  products  In  the 
Federal  Register  (42  PR  43226).  Com- 
pliance with  the  proposed  standard 
should,  on  the  average,  reduce  noise  from 
new  conventional  truck-mounted  solid 
waste  compactors  by  from  4  to  8  decibels 
in  1979,  and  by  an  additional  3  decibels 
in  1982.  In  terms  of  reduced  noise  impact 
on  the  nation's  population,  the  proposed 
not-to-exceed  noLse  emission  standard, 
when  considered  in  combination  with  ex- 
isting Federal  noise  standards  for  new 
medium  and  heavy  trucks,  should  result 
in  a  reduction  of  approximately  71  per- 
cent in  the  severity  and  extensiveness  of 
noise  impact  due  to  solid  waste  collection 
by  the  year  1991, 

A  final  regulation  for  the  truck - 
mounted  solid  waste  compactors  will  be 
promulgated  after  critical  review  of  all 
comments  and  data  received  in  response 
to  the  published  proposal.  The  informa- 
tion gained  from  the  hearings  Is  neces- 


sary, in  order  for  the  Agency  to  ensure 
that  all  Issues  associated  with  the  regu- 
lation have  been  Identified  and  ade- 
quately addressed. 

It  is  the  Agency's  policy  to  solicit  public 
participation  in  its  rulemaking.  The  EPA 
is  especially  interested  in  hearing  from 
private  citizens  and  consumer  and  public 
interest  groups,  in  addition  to  product 
manufacturers  and  retailers,  during  the 
formal  comment  period  and  at  the  public 
hearings  scheduled. 

All  interested  persons  will  be  given  an 
opportunity  to  make  a  statement  at  the 
hearings.  Such  persons  should  notify  the 
EPA  of  their  intentions  to  make  a  state- 
ment at  the  address  and  by  the  date 
indicated  above.  Persons  who  have  not 
given  such  notice  will  be  heard  as  time 
permits  following  the  scheduled  state- 
ments. If  possible.  It  is  requested  that 
speakers  submit  a  copy  of  their  state- 
ment no  later  that  the  day  on  which 
they  appear.  The  hearings  will  be  con- 
ducted informally.  Technical  rules  of 
evidence  will  not  apply.  The  hearings 
are  scheduled  to  Include  some  evening 
sessions  to  facilitate  testimony  by  the 
general  public.  Persons  wishing  to  be 
lieard  in  the  evening  hours  should  so 
specify  when  notifying  the  EP.A  of  their 
desire  to  make  a  statement. 

Tlie  transcript  of  the  hearings  and  any 
material  submitted  for  the  record  will 
become  part  of  the  official  docket  for  the 
Proposed  New  Truck-Mounted  Solid 
Waste  Compactor  Noise  Emission  Stand- 
ards. Docket  No.  ONAC-77-1. 

Dated:  September  13.  1977. 

Edward  P.  Tuerk, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Managevient. 
I  FR  Doc .77-27219  Piled  9-19-77:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[41CFRCh.  1] 

FEDERAL  PROCUREMENT  REGULATIONS 

Organizational  Conflicts  of  Interest; 
Proposed  Policy 

Cross  Reference. — For  a  proposed  rule 
issued  by  the  Office  of  Procurement  Pol- 
Icy,  Office  of  Management  and  Budget, 
concerning  amendments  to  the  Federal 
Procurement  Regulations  in  41  CFR  Ch. 
1  on  the  subject  of.  organizational  con- 
flicts of  Interest,  see  FR  Doc.  77-27419 
appearing  in  the  Proposed  Rules  secticm 
of  this  issue  under  the  Office  of  Manage- 
ment and  Budget. 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

P  [  45  CFR  Part  172  ] 

TEACHER  CORPS 

Clarification  of  1976  Amendments 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  Commissioner  of  Edu- 
cation, with  the  approval  of  the  Secre- 


tary of  Health,  Education,  and  Welfare, 
proposes  to  amend  the  Code  of  Federal 
Regulations  by  adding  a  new  part  for 
the  Teacher  Corps,  This  will  clarify  thij 
new  directions  established  for  Teacher 
Corps  in  the  extensive  1976  amendment. 
In  general  the  amendment  proposes: 
(1)  Increased  attention  to  Improving  the 
school.'learnlng  climate  through  Teacher 
Corps  projects,  (2)  emphasis  on  the  re- 
form of  the  training  and  retraining  of 
educational  personnel  through  Teacher 
Corps  projects,  and  (3)  a  greater  focus 
on  demonstration,  documentation.  Insti- 
tutionalization, and  dissemination  of  the 
results  of  Teachers  Corps  projects.  Ma- 
jor procedural  changes  made  by  the 
amendment  include:  (D  Lengthened 
Teacher  Corps  projects.  (2)  increased 
collaboration  among  local  educational 
agencies,  institutions  of  higher  educa- 
tion; and  communities  In  the  develop- 
ment and  carrying  out  of  projects,  and 
(3)  greater  emphasis  on  local  determi- 
nation of  project  objectives  and  design. 

DATES:  Comments  must  be  received  on 
or  before  October  20. 1977.  A  public  heai' 
ing  on  all  provisions  of  the  proposed 
regulations  is  scheduled  for  October  5. 
1977,  from  9  a.m.  to  12  noon. 

ADDRESSES:  Comments  should  be  ad- 
dressed to  Russell  Wood,  Deputy  Direc- 
tor. Teacher  Corps,  Office  of  Education, 
400  Maryland  Avenue  SW..  Washington. 
DC.  20202.  The  public  hearing  will  be 
held  at  New  Gage  Hementary  School, 
Third  and  Elm  Streets  NW..  Washing- 
ton, D.C.  Participants  may  call  Area 
Code  202-737-7868  for  directions. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Russell  Wood,  202-245-8224. 

SUPPLEMENTARY  INFORMATION: 
Section  503  of  the  Education  Amend- 
ments of  1973  requires  the  Commissioner 
to  study  all  rules,  regulations,  guidelines, 
or  other  published  Interpretations  or  or- 
ders issued  by  him  or  by  the  Secretary 
after  June  30.  1965.  In  connection  with, 
or  affecting  the  administration  of  Office 
of  Education  programs;  to  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of 
Representatives,  concerning  this  study; 
and  to  publish  In  the  Federal  Register 
these  rules,  regulations,  guidelines,  In- 
terpretations, and  orders  with  an  op- 
portunity for  public  hearing  on  the  mat- 
ters published.  The  regulations  proposed 
below  refiect  the  results  of  this  study  as 
it  relates  to  the  Teacher  Corps.  Upon 
publication  of  Part  172  in  final  form, 
after  comments  and  hearing,  all  preced- 
ing rules  regulations,  guidelines,  and 
other  published  interpretations  and  or- 
ders Issued  in  connection  with  or  affect- 
ing the  program  will  be  superseded. 

Reference  to  "Sec.,"  In  the  citations  of 
authority  following  provisions  of  the 
propased  regulations,  refer  to  sections  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

Emphasis  and  purpose.  The  proposed 
regulations  set  forth  rules  and  criteria 
governing  grant  awards  by  the  Commis- 
sioner of  Education  to  Institutions  of 
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higher  education,  local  educational 
agencies  and  State  educational  agencies. 
These  awards  are  designed  to  (a) 
strengthen  the  educational  opportuni- 
ties available  to  children  In  areas  having 
concentrations  of  low -income  families 
and  (b)  encourage  colleges  and  univer- 
sities to  broaden  their  programs  of 
teacher  preparation  and  (c)  encourage 
institutions  of  higher  education  and 
local  educational  agencies  to  improve 
programs  of  training  and  retraining  for 
teachers,  teacher  aides,  and  other  edu- 
cational personnel.  The  proposed  regula- 
tions apply  to  all  grant  awards  made 
with  funds  appropriated  to  carry  out  the 
"Teacher  Corps"  program. 

Resolution  of  issues.  Certain  provi- 
sions of  the  proposed  regulations  make 
significant  changes  in  the  Teacher  Corps 
program.  The  following  changes  are  par- 
ticularly significant  and  stem  primarily 
from  the  Education  Amendments  of  1976 
(Pub.  L.  94-482) ; 

(1)  Project  length.  In  {  172.30  of  the 
proposed  regulations,  the  term  of  a 
Teacher  Corps  project  Is  extended  from 
the  present  two  years  to  the  newly  au- 
thorized five  years.  The  two-year  limita- 
tion was  placed  on  projects  before  1974 
when  they  were  primarily  concerned 
with  graduate  level  pre-service  training 
of  teacher-interns  in  master  or  arts-type 
projects.  Sec.  513(a)(1)  of  the  Educa- 
tion Amendments  of  1976  specifically  au- 
thorizes a  project  length  of  five  years. 
So  that  all  parties  concerned  with  a 
Teachers  Corps  project  (I.e.,  an  institu- 
tion of  higher  education,  a  local  educa- 
tional agency  and  a  commimity  council) 
have  sufficient  time  to  i^an  a  worthwhile 
project,  carry  it  out,  document  It,  and 
disseminate  ttie  results,  the  authorized 
five  year  project  duration  is  Imple- 
mented. 

(2)  Commttfiify  cottnctf.  Sec.  513(e)  of 
the  Education  Amendments  of  1978  re- 
quires the  full  participation  of  an  elected 
community  council  In  planning,  carry- 
ing out,  and  evaluating  a  Teacher  Corps 
project.  Section  172.15  of  the  proposed 
regulations  permits  the  temjwrary  use 
of  a  community  council  elected  for  pur- 
poses other  than  the  Teacher  Corps 
project  (e.g.,  a  community  council 
elected  to  participate  in  a  Title  I.  ESEA 
or  a  bilingual  education  project)  to  serve 
as  a  Teacher  project  council  for  a  maxi- 
mum of  three  months  after  the  date  of 
award  of  a  Teacher  Corps  project  grant. 
This  provides  for  useful  community  con- 
tributions to  early  project  planning, 
without  requiring  a  speclsJ  community 
election  before  the  award  of  a  project 
grant. 

Past  experience  shows  that  only  one 
out  of  every  two  or  three  project  applica- 
tions is  finsdly  approved  for  a  grant 
award.  Therefore,  postponing  the  elec- 
tion of  a  commimty  council  minimizes 
the  creation  of  unwarranted  expecta- 
tions on  the  part  of  communities  that  are 
seeking  projects.  At  the  same  time,  a 
Teacher  Corps  community  council  must 
be  elected  early  in  the  planning  year  (the 
first  year  of  every  project)  so  as  to 
participate  in  designing  the  project  In 
collaboration    with    the     participating 


local  educational  agency  and  Institution 
of  higher  education. 

Section  172.104  describes  the  commu- 
nity council  for  the  Youth  Advocacy  proj- 
ects which  is  intended  to  promote  the 
Involvement  of  the  parents  of  juvenile 
delinquents  and  youth  offenders  who 
may  be  participating  iil  a  Teacher  Corps 
project. 

(3)  Reduction  of  Federal  support. 
Under  §  172.31  of  the  proposed  regula- 
tion.s.  Federal  support  of  a  Teacher  Corps 
project  Is  reduced  during  the  fourth  and 
fifth  years  of  the  project  term.  One  per- 
.sistent  criticism  of  Federal  project  grant 
programs  is  that  the  effects  rarely  last 
after  Federal  project  funding  terminates. 
The  reduction  of  Federal  funding  in  the 
latter  project  years  Is  designed  to  con- 
tribute to  an  orderly  assumption  of  fund- 
ing responsibility  by  the  institutions  of 
higher  education,  local  education  agen- 
cies, and  other  agencies  participating  in 
the  project. 

(4)  Released  time  compensation.  Com- 
pensation of  local  educational  agencies, 
for  the  time  they  release  educational 
personnel  from  their  duties  during  the 
regular  school  day  to  participate  in 
Teacher  Corps  project  training,  is  per- 
mitted by  Sec.  152  of  the  Education 
Amendments  of  1976.  Section  172.92  of 
the  proposed  regulations  restricts  the 
payment  of  released  time.  Released  time 
compensation  would  only  be  paid  in  cases 
where  the  continuation  of  the  project  is 
jeopardized  without  the  payment. 

Section  172.92  Implements  the  intent 
of  Congress  that, the  Commis- 
sioner will  use  the  authority  in  a  limited 
way  only  when  he  determines  that  a  par- 
ticular local  education  agency  is  con- 
fronted with  unusual  financial  difficulties 
such  that  the  continuation  of  the 
Teacher  Corps  program  would  be  jeop- 
ardized without  federal  compensation. 
The  managers  further  expect  that  com- 
pensation will  be  necessary  for  only  a  few 
days  per  month  during  the  school  year." 
(p.  204,  Conference  Report  94-1701,  U.S. 
House  of  Representatives,  September  27, 
1976). 

(5)  Number  of  teacher-interns.  Sec- 
tion 172.83  requires  at  lewt  tour  interns 
for  each  project.  This  regulation  con- 
tinues the  Teacher  Corps  practice  of  re- 
quiring teacher -interns  in  each  project. 
The  requirement  assures  that  a  project 
will  be  able  to  integrate  the  training  of 
new  teachers  with  the  in-service  train- 
ing existing  staff  and.  thus,  broaden  pro- 
grams of  teacher  preparation. 

If  a  participating  local  educational 
agency  provides  an  assurance  (|  172j81) 
that  each  teacher-intern  in  the  project 
will  be  employed  by  tbe  local  educational 
agency  at  the  end  of  the  internship,  the 
project  may  include  a  ratio  of  up  to  one 
teacher-intern  for  each  flTe  teachers  In 
the  Teacher  Corps  project.  Sec.  513(f) 
of  the  Education  Amendments  of  1976 
requires  the  Teacher  Corps  to  work  to- 
ward a  nationwide  Teacher  Corps  mem- 
bership ratio  of  approximately  five 
teachers  to  each  individual  not  yet  em- 
ployed as  a  teacher.  This  section  also  au- 
thorizes the  Commissioner  to  waive  this 
goal  If  there  is  an  insufficient  number  of 


qualified  teacher  applicants,  or  if  there 
are  insufficient  employment  opportuni- 
ties for  the  preservice  traineess  'the 
teacher-Interns) .  It  is  unlikely  that  there 
would  be  an  insufficient  number  of  quali- 
fied teacher-intern  applicants.  However, 
the  market  for  teachert  in  many  parts  of 
the  nation  offers  little  proposect  of  em- 
ployment of  teacher-Interns  after  their 
period  of  training.  "Oierefore,  if  an  as- 
surance of  employment  of  the  pre-serv- 
ice trainee  is  not  given  in  the  project  ap- 
plication (§  172.124).  the  project  will  be 
required  to  have  only  the  minimum  of 
lour  teacher-interns. 

<6)  Local  development  of  objectives. 
Section  172.62  of  the  proposed  regula- 
tions requires  local  educational  agencies, 
institutions  of  higher  education,  and 
communities  to  jointly  establish  their 
own  local  objectives.  Previously  pub- 
lished funding  criteria  for  the  Teacher 
Corps  (see  Federal  Register,  Vol.  42,  No. 
1,  January  3, 1977,  p.  77>  required  a  proj- 
ect to  adopt  one  of  five  broswlly  defined 
strategies  which  included :  (a)  Establish- 
ment of  training  complexes  including 
teacher  centers;  (b)  Implementing  com- 
petency-based teacher  education;  (c) 
training  for  implementing  alternative 
school  designs;  (d)  interdisciplinary 
training;  and  (e)  training  for  the  sys- 
tematic adaptation  of  research  findings. 
While  these  strategies  remain  useful, 
they  are  not  project  requirements  in  the 
proposed  regulations.  It  is  anticipated 
that  the  commitment  of  people  involved 
in  a  project  and  the  prospects  of  achiev- 
ing lasting  benefits  will  be  enhanced  if 
much  of  the  substance  of  a  project  is 
left  to  local  determination. 

(7)  The  Trust  Territory  of  the  Pacific 
is  included  in  the  Teacher  Corps  statute 
as  eligible  for  allocations  of  Teacher 
Corps  members,  but  not  defined  as  a 
"State"  in  the  general  provisions  regula- 
tions for  the  Office  of  Education.  There- 
fore, in  !  172.155  of  these  proposed  regu- 
lations the  Trust  Territory  of  the  Pacific 
is  included  in  the  definition  of  "State." 

(8)  Sections  172.82(c)  and  172.113(b) 
direct  grantees  to  give  con.sideration  to 
persons  who  are  broadly  representative 
of  the  ethnic  and  cultural  characterLstics 
of  the  community  serv'ed  by  the  project 
in  recruiting  Corps  members  and  staff. 
This  is  consistent  with  Congressional  in- 
tent as  ezivessed  in  S.  Rep.  No.  94-882, 
94th  Cong.,  2d  Sess.  (1976). 

Notice  of  intent  to  publish  regulations 
and  public  hearings.  A  notice  of  intent  to 
publish  regulations  for  the  Teacher  Corps 
appeared  in  the  Federal  Register  on 
November  22.  1976.  Public  hearings  pn 
the  notice  of  intent  were  held  in  the  fol- 
lowing cities  between  December  10,  1976 
and  December  18,  1976:  New  York,  New 
York;  Atlanta,  Georgia;  Chicago,  Illi- 
nois: Denver,  Colorado:  San  Francisco, 
California.  Comments  received  at  the 
hearings  and  tfaroogh  the  mail  strongly 
supported:  (1)  The  extension  of  project 
length  to  five  years,  (2)  the  inclusion  of 
all  school  educational  staff  in  training, 
(3)  the  provision  of  planning  time  at  the 
start  of  a  project,  (4)  the  provision  of 
latitude  for  a  local  project  to  develop 
its  own  objectives.  (5)  placing  increased 
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emphasis  on  ways  to  ensure  the  persist- 
ence of  project  effects,  and  (6)  In- 
creasing the^demonstratlon  and  dissemi- 
nation efforts.  There  was  substantial 
comment,  but  less  agreement,  on  the  role 
of  the  commimity,  of  teacher-Interns, 
and  of  undergraduate  teacher  educa- 
tion in  a  Teacher  Corps  project.  The 
public  comments  were  valuable  in  the  de- 
velopment of  the  proposed  regulations. 

Imitation  to  comment.  Interested  per- 
sons are  invited  to  submit  comments, 
suggestions,  and  recommendations  to  be 
considered  prior  to  the  Issuance  of  the 
final  retjulations.  Comments,  suggestions. 
or  recommendations  may  be  presented  at 
the  public  hearing  or  be  sent  to  the 
address  given  at  the  beginning  of  this 
notice,  or  both.  All  comments  received  on 
or  before  October  20.  1977  will  be  con- 
sidered. All  comments  submitted  will  be 
available  for  public  inspection  both  dur- 
ing and  after  the  comment  period,  in 
Room  1700,  Donohoe  Building.  6th  and 
D  Streets,  S.W.,  Washington,  D.C.,  be- 
tween 8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week. 

Authority.  The  proposed  regulations 
are  issued  under  the  authority  of  Title 
V-A  of  the  Higher  Education  Act  of 
1965  (Pub.  L.  89-329),  as  amended  by 
Pub.  L.  90-35,  Pub.  L.  90-575,  Pub.  L. 
91-230.  Pub.  L.  92-318.  Pub.  L.  93-380, 
and  Pub.  L.  94-482. 

(30  use.  UOl  etseq.) 

Note. — Inflation  Impact.  The  Olfice  of  Ed- 
ucation has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13  488,  Teacher  Corps.) 

Dated:  June  22,  1977. 

Ernest  L.  Boyer, 
United  States  Commissioner  of 
Education. 

Approved:  August  30. 1977. 

Hale  Champion, 
Acting  Secretary  of  Health.  Ed- 
ucation, and  Welfare. 

It  U  proposed  that  Title  45  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  a  new  part  172  to  read  as  follows: 

PART  172— TEACHER  CORPS 


Sec. 
172.1 
172.2 
172.3 


Subpart  A — General 


Scope. 

Purpos-". 

Definitions. 


Subpart  B — ElenMnts  of  a  Ttachar  Corps  Proi«ct 

PASTICIPANTa 


172.10  Joint  participants. - 

172.1 1  Institution  of  higher  education. 

172.12  Project  schools. 

172.13  Involvement     of     all     educatloniU 

school  personnel  In  the  project. 

172.14  Elected     community     council     re- 

quired. 

172.15  Ca«  of  existing  council. 

172.16  Election  of  community  council. 

173.17  Policy  board. 

172.18  Other     participating      Institutions 

and  agencies. 

172.19  Involvement  of   State   educational 

agency  personnel. 


Orants 
80C. !  *  Sec. 

172.30  Project  duration. 

172.31  Size  of  grants. 

172.32  Separate  grants. 

173  33  Time  period  before  agencies  or  In- 
stitutions may  apply  for  a  new 
project. 

Paojcc-T  Pkocram 

172  40       Initial  development  year. 
17241       Achievement   of   objections   during 
the  remaining  four  years. 

172.42  Functions  of  each  participant. 
I724J       Institution     of     higher     education 

functions. 
172  44      Local  educational  agency  functions. 

173.43  Training  by  institutions  of  higher 

education. 

172.46       Pre-service  and  In-servlce  training. 

17247  Training  program  for  teacher-In- 
terns. 

172  48  Graduate  level  training  for  teachers 
and  teacher-interns. 

■172  49  Degree  and  certification  for  teacher- 
interns. 

172  50  Field  and  community  based  train- 
ing. 

172.51  Training  for  volunteers. 

172.52  Plan  for  dissemination. 
172  53       Documentation    of   project    experi- 
ence. 

Basic  Outcomes  and  Project  Objectives 

172  60      Basic  outcomes.     .. 

172.61  Project  objectives. 

172.62  Development  and  adoption  of  proj- 

ect objectives. 

172  63       School  objectives. 

172.64  Educational  personnel  development 

system  objectives. 

172.65  Institutionalization  objectives. 

173  66      Demonstration    and    dissemination 

objectives. 

Teacher  Corps  Members 

172  80  Educational  personnel.  teacher- 
Interns,  and  volunteers. 

172.81  Number  of  teacher-Interns. 

172.82  Recruiting  teacher-Interns. 

172.83  Teacher-interns  teams. 

172.84  Teacher-interns    may    not    replace 

teachers. 

172.85  Federal  employees. 
17286       Other    Federal    student    assistance 

programs. 

172.87  Compensation  of  team  leaders. 

172.88  Teacher- in  terns  compensation  dur- 

ing their  term  of  service  with  the 
project. 

173.89  Teacher-interns  training  stipends. 

17290  Teacher-Interns    and    team    leader 

medical  Insurance. 

17291  Training  stipends  for  teachers  and 

other  educational  personnel. 

173.93  Released  time  for  educational  per- 
sonnel. 

172:93      Compensation  of  volunteers. 

172.M  Travel  expenses  of  Teacher  Corps 
members. 

Subpart  C — Youth  Advocacy  Projects 

172.100 
172.101 

172.102 

17J.103 
172.104 

172.105 
172.106 

172.107 

172.108 
172.109 


Subpart  D — Prefoct  AdmlnlstraOoa 


172.110  Management  .Plan. 

172.111  Project  director. 

172.112  Compensation   of   project   (Ur«ctor 
and  staff. 

172.113  Employment  oif  project  administra- 
tive staff.  . 

172.114  Supervision  of  Teacher  Corps  mem- 
bers. 

172.115  Services  provided  by  the  Commis- 
sioner. 

Subpart  E — Application* 

172.120  Length  of  application. 

172.131  Jointly  si^Mied  application. 

172.122  Policy  board. 

172.123  Institution  of  higher  education. 

172.124  Project  schools. 
172.135  Community  council. 

172.126  Correctional  faclUty. 

172.127  Project  objectives. 

173.138  Management  and  staining  plans. 

172.139  Compensation. 

172.130  Released  time. 

172.131  Training;    community    council    ex- 
penses. 

172.132  Project  activities. 

173.133  Youth  advocacy  projects. 

172.134  Information  responding  to  evalua- 
tion criteria. 

172.135  Approval    of    applications    by    the 
State  educational  agency. 

172.136  Continuation  grant  application. 

172.137  Annual  publication  of  application 
submission  date. 

Subpart  F — Evaluation  Criteria 

173.150  E^valuatlon  procedure. 

172.151  School  learning  climate  criterion. 

173.152  Educational  personnel  development 
system  criterion. 

172.153  Institutionalization  criteria. 

173.154  Adaptation  criterion. 

172.155  Geographical  allocation  of  Teacher 
Corps  members. 

Appendix — ^Part  A  of  Trn.E  V  of  the  Higher 
Education  Act  of  1965,  as  Amended — 
Teacher  Corps  Program  Statement  of 
Purpose  and  AtrrHORizATiON  of  Appropria- 
tions 

AUTHORrry;  Title  V-A  of  the  Higher  Edu- 
cation Act  of  1965  (Pub.  L.  89-329),  as 
amended  by  Pub.  L.  90-36  In  1967;  Pub.  L. 
90-576  In  1968;  Pub.  L.  91-230  In  1970;  Pub. 
L.  92-318  In  1972;  Pub.  L.  93-380  In  1974;  and 
Pub.  L.  94-482  In  1976  (20  U.S.C.  1101  et 
sec.) .  unless  otherwise  noted. 


Purpose  and  project  design. 

Other  regulations  In  this  part  ap- 
ply to  youth  advocacy  projects. 

Youth  advocacy  project  Joint  par- 
ticipation. 

Project  schools. 

Youth  advocacy  project  community 
council. 

Policy  board. 

Youth,  advocacy  projects — separate 
grants. 

Time  period  before  correctional  fa- 
clUty may  apply  for  a  new  project. 

Correctional  facility  functions. 

Youth  advocacy  teacher-intern 
training. 


Subpart  A — General 
§  172.1     Scope. 

(a)  This  part  applies  to  the  Teacher 
Corps  program -authorized  under  Title 
V-A  of  the  Higher  Education  Act  of  1965, 
as  amended  (set  forth  in  the  appendix  to 
this  part). 

(b)  Each  grant  under  this  part  is 
subject  to  applicable  provisions  con- 
tained in  the  general  provisions  regula- 
tions of  the  Office  of  Education  (Parts 
100  and  100a  of  this  chapter) .  The  cri- 
teria in  S  100a.26(b)  of  this  chapter  do 
not  apply  to  applications  under  thLs 
part. 

(Sees.  611  etseq.;  20U.S.C.  1101  ets^.) 
§  172.2     Purpose. 

The  purpose  of  the  Teacher  Corps 
program  is  to  strengthen  the  educational 
opportunities  available  to  children  in 
areas  having  concentrations  of  low  in- 
come families,  to  encourage  colleges  and 
universities  to  broaden  their  programs  of 
teacher  preparation,  and  to  encourage 
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Institutions  of  higher  education  and  lo- 
cal educational  agencies  to  Improve  pro- 
grams of  training  and  retraining  for 
teachers,  teacher  aides,  and  other  educa- 
tional personnel. 

(Sees.  611(a);  20  U.S.C.  1101(a).) 

§  172.3     DrfinilionH. 

As  used  In  this  part:  "Institution  of 
higher  education"  means  an  Institution 
of  higher  education  as  defined  in  Section 
1201(a)  of  the  Higher  Education  Act  of 
1965,  as  amended. 

(Sees.  1201(a);  30  U.S.C.  1141(a).) 

"Local  educational  agency"  means  a 
local  educational  agency  as  defined  In 
section  1201  (g)  of  the  Higher  Education 
Act  of  1965,  as  amended.  The  term  in- 
cludes a  State  educational  agency  or 
other  public  or  private  nonprofit  agency 
which  provides  a  program  or  project  de- 
signed to  meet  the  special  educational 
needs  of  migratory  children  of  migratory 
agricultural  workers. 

(Sec.  1201(g),  20  TJJ5.C.  1141(g):  Sees.  617A. 
20  UJ3.C.  1107a).) 

"Low-income  family"  means  a  family 
with  a  child  the  local  educational  agency 
may  coimt  under  Section  103  of  Title  I 
of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965,  as  amended. 
(Sec.  613(a)(8);  20UJ5.C.  1103(a)(3).) 

'  "Other  educational  personnel"  means 
administrators,  supervisors,  and  other 
specialized  educational  personnel. 

(Sec.  613(a)  (1) ;  20  UB.C.  1103(a)  (1) .) 

"State"  means  the  several  States  of  the 
Union,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  Guam, 
American  Samoa,  the  Virgin  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(Sec.  613(c)(2);  30  U.S.C.  1103(c)(2);  Sec. 
1201(b);  30  UB.C.  1141(b).) 

"State  educational  agency"  means  the 
State  board  of  education  or  other  agen- 
cy or  officer  primarily  responsible  for 
the  State  supervision  of  public  elemen- 
tary and  secondary  schools,  or,  if  there 
Is  no  such  officer  or  agency,  an  officer  or 
agency  designated  by  the  Governor  or  by 
State  law. 
(Sec.  1201(h) ;  30  UB.C.  1141(h) .) 

"Teacher"  means  a  pers(»i  who  has  a 
teaching  certificate  v«Jld  In  the  State 
in  which  the  Teacher  Corps  project  Is 
located,  and  who  lias  had  full-time  paid 
teaching  experience. 
(Sec.  613 (a)(1),  20  U.S.C.  1103(a)(1).) 

"Teacher  aide"  means  a  person  em- 
ployed as  a  paraprofessional  In  a  school 
or  correctional  facUlty  who  assists  a 
teacher  In  performing  educational  du- 
ties. The  term  does  not  include  teacher- 
interns  or  non-educational  personneL 
State  and  local  rules  determine  whether 
certification  is  required  for  a  teacher 
aide. 
(Sec.    613(a)(1);    20   U.S.C.    1103(a)(1).) 

"Teacher-intern"  means  a  person  re- 
cruited to  serve  in  a  Teacher  Corps  proj- 
ect who  has  a  bachelors  degree  or  Its 
equivalent,  with  or  without  a  teaching 


certificate,  but  whoJKas  nlsL-nad  full- 
time  paid  teaching  experience. 

(Sec.  613(a)(1);  aOVS.C.  n08(a)(l).) 

Subpart  B — Elements  of  a  Teacher  Corps 
Profect 

Participants 

§172.10      Joint  Participants. 

(a)  Each  project  must  be  carried  out 
jointly  by: 

(1)  One  or  more  institutions  of  higher 
education; 

(2)  One  or  more  local  educational 
agencies;  and 

(3)  A  community  council  established 
under  §§  172.14-172.16. 

(b)  A  project  may  also  include  par- 
ticipation by  a  State  educational  agency. 
The  State  educational  agency  may  par- 
ticipate by  providing  training  to  the 
Teacher  Corps  members. 

(c)  The  institutions,  agencies  and 
community  council  which  participate  in 
a  project  shall  coUaborate  in  planning, 
carrying  out,  and  evaluating  the  proj- 
ect. 

(Sec.  613   (a),   (e),  (g);  20  U.S.C.  1103  (a). 
(*).(g)) 

§  172.11      Tnsliliilion    of    higher    rdiira- 
tion. 

Each  project  must  include  at  least  one 
institution  of  higher  education  which  of- 
fers academic  course  work  at  the  grad- 
uate level  leading  to  a  graduate  degree  In 
the  field  of  education. 

(Sec.    613(a)(2).    (b);    20   U.S.C.    1103    ta) 
(2),(b).) 

§172.12      Frojwl  sthools. 

(a)  A  project  must  include:  (1)  Two 
to  four  complete  schools  within  a  feeder 
system  of  the  local  educational  agency 
(A  feeder  system  is  one  or  more  elemen- 
tary school,  a  junior  high  or  intermediate 
school,  and  a  senior  high  school,  through 
which  a  student  would  normally  pro- 
gress.) ;  or 

(2)  A  single  school  of  the  local  educa- 
tional agency.  If  that  school  serves  grades 
one  through  twelve. 

(b)  Only  schools  eligible  for  a  proj- 
ect under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended,  may  be  included  inthe  project. 

(Sec.    613(a)(3).   30   U..S.C.    1103(a)(3).) 

§  172.13      Involvement  of  all  educational 
school  personnel  in  the  project. 

All  educational  personnel  employed  by 
a  project  school  must  be  involved  In 
planning  and  carrying  out  the  project  in 
that  school. 

(Sec.  613(a)(3):  20  U.S.C.  1103(a)(3).) 

§  172.14     Elected     community     council 
required. 

(a)  Each  project  must  include  an 
elected  community  council  of  at  least 
seven  members. 

^    (b)  The  community  council  must  be 
representative  of: 

(1)  Parents  of  the  children  attending 
the  project  schools;  and 

(2)  Other  residents  ot  the  areas  served 
by  the  project  schools. 

(Sec.  613  (e)  ( 1 ) ;  20  U.S.C.  1 103  (•)  ( 1 ) .) 


§172.15      Use  of  exintinfc  counril. 

An  existing  council  which  meets  the 
requirements  In  S  172.14  may  serve  as 
the  community  council  under  this  part 
for  up  to  three  months  after  the  date  of 
the  initial  grant  award. 

(Sec.  613  (e)(1),  (g);  20  U.S.C.  1103  (e)    li.  ■ 
(g)-) 

§  172.1^     Election   of   ronimunilv    rmin- 
cil. 

A  community-wide  election  must  be 
held  to  elect  a  communis  council  for 
the  project  within  the  three  months  after 
the  date  of  the  initial  grant  award 
(community-wide  means  within  the  at- 
tendance boundaries  of  the  project 
schools) . 

(Sec.  613  (e)(1).  (g):  20  U.S.C.  1103  (e)ilt, 
(g)) 

§172.17     Policy  board.  «« 

(a)  Each  project  assisted  under  this 
part  must  be  planned  and  operated  un- 
der the  supervision  of  a  policy  board 
which  represents  the  grantees  and  the 
commimity  council. 

(b)  The  policy  board  must  include  the 
following  members : 

(1)  The  dean  of  the  school  of  educa- 
tion, or  other  component  that  offers 
graduate  training.  In  the  instituticxi  of 
higher  educaticm; 

(2)  The  superintendent  or  an  asso- 
ciate superintendent  (or  his  or  her  equiv- 
alent) of  the  local  educational  agency; 
and 

(3)  The  chairperson  of  the  community 
council. 

(4)  Teacher-interns;  or 

ticlpates    under    S  172.10(b),    a    State 
Teacher  Corps  liaison. 

(c)  The  \hree  policy  board  members 
listed  In  paragraph  (b)  of  this  section 
may  agree  to  add  members  to  the  board 
who  represent: 

(1)  Organizations  which  represent 
teaichers  in  the  local  educational  agency ; 

(2)  Organizations  which  represent 
principals  in  the  lixal  educational 
agency; 

(3)  Students; 

(4)  Teacher-interns;  or 

(5)  Other  persons  or  organizations 
which  the  three  board  members  deter- 
mine would  be  appropriate. 

(d)  Each  policy  board  decides  its  own 
voting  procedures. 

(Sec.  513    (a),   (e),   (g);   20  U.S.C.  1103   la). 
(e).  (g).) 

§  172.18     Oilier  participating  institutions 
and  agencies. 

A  project  may  Include  the  participati(Hi 
of  other  groups,  such  as  teacher  organl- 
zaticHis.  professional  associations,  stu- 
dents, and  teacher-interns. 

(Sec.  613  (a),  (g);  20  U.S.C.  1103  (a),  (gi.) 

§  172.19     Involvement    of    Sute    educa- 
tional agency  personnel. 

(a)  The  State  educational  agency  must 
be  kept  Informed  of  the  progress  and 
experience  of  the  pi^oject. 

(b)  State  educational  agency  person- 
nel must  be  involved  in  all  project  mat- 
ters which  would  contribute  to  the  im- 
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provcment  of  State  teacher  certlflcatlMi 
requirements. 

(Sec:  512(a)    (2).  (3).  (6):  20  0.S.C.  1103(a) 
(2(.   (3).   (5).) 

Grants 

§  172.30      PrujrrI  duration. 

(a>  Each  application  must  be  for  a  five 
year  project.  The  Commissioner  awards 
separate  grants  for  each  of  those  five 
years,  subject  to  the  availability  of  funds 
and  continued  effectiveness  of  the  proj- 
ect. 

«b>  The  Commissioner's  assistance  to 
a  project  may  not  continue  after  the 
fifth  year. 

(Sec   513(g);  20US.C.  1103(g).) 

§172.31      Size  of  grants. 

The  total  amount  which  the  Commis- 
sioner awards  to  the  grantees  under  a 
project  is  limited  to: 

(a)  $150,000  for  the  first  year  of  a 
five  year  project;  * 

(b)  Approximately  $300,000  for  each 
of  the  second  and  third  years;  and 

(c)  Approximately  $200,000  for  the 
fourth  year;  and 

<d)  Approximately  $100,000  for  the 
fifth  year. 

(Sec.  513(g);  20U.S.C.  1103(g).) 
§  172.32      Separate  crants. 

(a)  If  an  application  is  selected  for 
assistance  under  this  part  the  Commis- 
sioner awards  a  grant  to  the  institution 
of  higher  education  and  a  grant  to  the 
local  educational  agency.  If  a  State  edu- 
cational agency  participates  in  a  project 
under  §  172.10(b),  the  Commissioner 
awards  a  separate  grant  to  the  State 
educational  agency. 

(b)  If  more  tlmn  one  institution  of 
higher  education,  or  local  educational 
agency  apply  for  a  project,  the  Com- 
missioner may  award  a  grant  to  one  or 
more  of  those  institutions  or  agencies. 

(Sec.  513  (a),  (g);  20  US.C.  1103  (a),  (g).) 

§  172.33  Time  period  before  ageneies 
or  inatitulionii  may  appij  for  a  new 
projiM-t. 

If  an  institution  of  higher  education  or 
a  local  educational  agency  participate  in 
a  project,  it  may  not  apply  for  a  new 
project  until  five  years  after  the  end  of 
that  participation.  In  a  case  in  which  a 
local  education  agency  is  subdivided  into 
districts,  this  restriction  applies  only  to 
the  district  within  the  local  educational 
agency  which  pai-ticipates  in  the  project. 
(Sec.  513(g):  20U.S.C.  1103(g).) 
Project  Program 
§172.40      Initial  developmental  year. 

During  the  first  year  of  a  project: 

(a)  The  project  must  be  developed  and 
organized ; 

(b)  The  community  council  must  be 
elected: 

(c)  The  team  leader  must  be  hired; 
(d>   The  teacher-interns  must  be  re- 
cruited; cmd 

(e)  Any  revisions  of  the  objectives 
adopted  under  IS  172.61-172.66  must  be 
planned  and  derelwed. 


I  172.41      Achievement  of  objective*  dur- 
ing the  remaining  four  years. 

(a)  During  the  remaining  four  years 
of  a  project,  activities  must  be  carried 
out  which  are  designed  to  achieve  the 
objectives  adopted  under  SS  172.61- 
172.66. 

(b)  Activities  during  this  period  must 
consist  primarily  of  training. 

(Sec.  613  (a)(1),  (g);  20  US.C.  1103  (a)(li, 
(g)) 

§  172.13      Functions  of  each  participant. 

The  applicants  must  agree  to  the  func- 
tions each  will  perform,  subject  to 
li  172.43-172.45. 

(Sec.  513(g);  20  US.C    1103(g).) 

§  172.43      InHtilution     of    higher    e<iura- 
tion  functiun». 

An  institution  of  higher  education  may 
perform  the  following  functions  under 
its  grant: 

(a)  Recruiting,  selecting,  and  enroll- 
hig  Teacher  Corps  members. 

(b)  Training  Teacher  Corps  members. 

(c)  Paying  the  administrative  and 
secretarial  costs  of  the  community  coun- 
cU. 

(d)  Paying  the  costs  of  project  admin- 
istration, including  planning,  docu- 
mentation, evaluation,  and  dissemina- 
tion. 

(Sec.  613  (a),  (e):  30  U.S.C.  1108  (a),  (e).) 

§  172.44     L4>cjd  educational  agency  func- 
tions. 

A  local  educational  agency  may  per- 
form the  following  functions  under  its 
grant: 

(a)  Recruiting,  selecting  and  enrolling 
Teacher  Corps  members. 

(b)  Training  Teacher  Corps  members. 
(O      Paying     the     compensation     of 

Teacher  Corps  members. 

(d)  Paying  the  compensation  for  re- 
leased time  for  educational  personnel 
while  in  training,  within  the  limitations 
in  5  172.92. 

(e)  Paying  the  administrative  and 
secretarial  costs  of  the  community  coun- 
cil. 

(i)  Paying  the  costs  of  project  admin- 
istration, including  planning,  docu- 
mentation, evaluation,  and  dissemina- 
tion. 

(Sec.  513    (a),   (e):   20  US.C.   1103   (a),   (e); 
Sec.  541(f):  20  U.S.C.  1104(f).) 

§  172.4S     Training     by     inslituiiuns     of 
higher  education. 

(a)  Esich  Institution  of  higher  educa- 
tion which  receives  a  grant  under  this 
part  shall  provide  training  to  Teacher 
Corps  members.  This  must  include  train- 
ing designed  to  achieve  jthe  objectives 
under  S  172.63(b) . 

(b)  An  institution  of  higher  education 
which  does  not  offer  academic  course- 
work  beyond  the  bachelor's  degree  level 
may  provide  training  for  volunteers  and 
teacher  aides,  if  this  tyi)e  of  training  is 
designed  to  achieve  the  objectives 
adopted  under  S  172.63. 

(S^.  618(a)(2),  (6),  (b),  (g);  20  U-S.C.  1103 
(a)(2),  (5).  (b),  (g).) 


§  172.46  ^  Pre-ser\ice       and       in-service 
training. 

Training  under  this  part  must  include 
pre-service  training  for  teacher- interns 
and  in-service  training  for  other  edu- 
cational persomiel  employed  by  the  proj- 
ect schools. 

(Sec.  513(a)(2);  20  U.S.C.  1103(a)  (2) ) 

§  172.47      Training  program  for  teacher- 
intern!*. 

'a  >  The  training  program  for  a  teach- 
er-intern must  be  developed  by  the  proj- 
ect director  in  consultation  with  the 
team  leader  and  the  institution  of  high- 
er education  which  provides  the  training. 

(b>   The  training  must  include: 

( 1 )  Practical  classroom  experience  in 
each  of  the  project  schools; 

(2)  Academic  study;  and 

(3)  Practical  experiences  and  train- 
ing in  tlie  community  served  by  the 
project. 

(c)  The  practical  classnxHn  experi- 
ence of  a  teacher-intern  during  any 
school  day  may  not  last  more  than  one- 
hajf  of  that  day. 

Id)  Training  may  also  be  provided  in 
a  pro-school  early  childhood  setting  if 
that  training  is  consistent  with  the  ob- 
jectives adopted  under  §{  172.61-172.66. 

(Sec.  513  (a)(2).  (g):  20  UB.C.  1108  (a)(2), 
(g)) 

§  172.18      Graduate     level     training     for 
teachers  and  teacher-interns. 

All  training  for  teachers  and  teacher- 
interns  must  be  at  the  graduate  level. 

(Sec.  513    (a)(1),    (b),   (g);   20  U.S.C.    1103 
(a)(1).  (b),  (g).) 

§  172.  t9     Degree    and    certification    for 
teacher-interns. 

Training  must  be  designed  so  that  a 

teacher-intern  begins  his  or  her  intern- 

sliip  at  the  beginning  of  the  second  year 

of  the  project  and  has  the  opportunity 

to  complete  the  internship,  and  receive 

a  degree  and  a  teaching  certification,  by 

the  end  of  the  third  year  of  the  project. 

(Sec.  513  (a)(a),  (b);  20  U.S.C.  1103  (ft)  (8), 
(b).) 

§  172.a0      Field    and    community    b«*<c>d 
training. 

Training  of  Teacher  Corps  members 
must  be  primarily  field  based  and  car- 
ried out  in  the  community  served  by 
the  project, 

(Sec.  513(a)  (2);  20  U.S.C.  1103(a)(2).) 
§172.51      Training  for  voIunleerK. 

A   grantee   may  provide   training   to 

volunteers  to  prepare  them  for  service 

in  the  project. 

(Sec.  513  (a)(5),  (b):  20  U.S.C.  1103  (a)  (5), 
(b).) 

§  1 72.52      Plan  for  dissemination. 

Each  project  must  include  a  plan  to 

meet    the    objectives    developed    under 

§§  172.61-172.66. 

(Sec.  511;   30  U.S.C.   1101;    Sec.  618(g);    30 
US.C.  1103(g).) 


FEDERAL  tEGISTER,  VOL.   42,  NO.    182— TUESDAY,   SEPTEMBER  20,   1977 


PROPOSED  RULES 


4T2S3 


§  172.53     Dooumenlation  of  project  ex- 
perience. 

(a)  Each  project  must  Include  docu- 
mentation of  all  significant  factors 
which  Infiuence  project  experience  and 
results,  including: 

(1)  The  characteristics  and  condition 

of  the  local  setting ;  and 

(2)  The  \isefulness  of  project  proc- 
esses, practices,  and  products  in  the 
project  schools. 

(b)  The  documentation  under  para- 
graph (a)  of  this  section  must  be  used 
to: 

(1)  Review  progress  in  accomplishing 
the  objectives  developed  under  {§  172.61- 
172,66;  and 

(2)  Revise  those  objectives  If  neces- 
sary. 

(Sec.  511;   30  UJ3.C.   1101;   Bee.  ilSCg):   10 

use.  1103(g).) 

Basic  Outcomes  and  Project  Objectives 


§  172.60     Basic  outcomes. 

Each  project  must  be  designed  to 
achieve  the  following  outcomes: 

(a)  An  Improved  school  climate  which 
fosters  the  learning  of  children  of  low- 
income  families. 

(b)  An  improved  educational  person- 
nel development  system  for  persona  who 
serve  or  who  are  preparing  to  serve  In 
schools  for  children  of  low-income  fami- 
lies. 

(c)  The  continuation  of  educational 
Improvements  (Including  products,  proc- 
esses, and  practices)  made  as  a  result 
of  the  project,  after  Federal  funding 
ends. 

(d)  The  adoption  or  adaptation  of 
those  educational  improvements  by  oth- 
er educational  agencies  and  institutions. 

(Sec.  611;   30  VS.C.  1101;  Sec.  513(g);   30 
U.S.C.  1103(g).) 

§  172.61     Project  objective*. 

Each  project  must  Include  objectives 
which  are  designed  to  achieve  the  out- 
comes described  in  S  172.60. 

(Sec.  511;   20  U.S.C.   1101;   Sec.  613(g);   30 
U  AC.  1108(g).) 

§  172.62     Development  and  adoption  of 
project  objectives. 

(a)  Project  objectives  must  be  devel- 
oped jointly  by  the  institution  of  higher 
education,  the  local  educations^  agency, 
and  the  community  council. 

(b)  Each  project  objective  must  be 
adopted  by  the  policy  board. 

(Sec.  613(g);  20  U.S.C    1103(g).) 

§  172.63     School  objectives. 

(a)  Each  project  must  Include  specific 
objectives  designed  to  achieve  the  out- 
come under  S  172.60(a)  in  each  of  the 
project  schools.  These  objectives  may  in- 
clude curriculum,  organizational  or  oth- 
er changes  that  affect  an  entire  school. 

(b)  In  swlditlon  to  the  objectives  im- 
der  paragraph  (a)  of  this  section,  each 
project  school  must  have  objectives 
designed  to  : 

(1)  Improve  the  competency  of  all 
educational  personnel  employed  by  the 
project , schools    (and    the   teacher-in- 


terns) to  provide  education  that  is  mul- 
ticultural and  to  be  knowledgeable  of 
and  sensitive  to  the  needs  of  diverse  cul- 
tures, regardless  of  the  pupil  population 
served  by  the  project; 

(2)  Improve  the  competency  of  these 
educational  personnel,  the  teacher  In- 
terns, and  the  project  schools,  to  deal 
with  a  wide  range  of  variability  in 
children;  and 

(3)  Provide  all  educational  personnel 
employed  by  the  project  schools  (and  the 
teacher-interns)  with  the  opportunity 
to  improve  ther  competency  to  identify 
children  with  learning  and  behavioral 
problems,  diagnose  the  special  needs  of 
those  children,  and  prescribe  learning 
activities  to  meet  those  needs. 

(Sec.  611  (a);  20  U.S.C.  1101(a):  Sec.  513(g); 
20Ufl.C.  n03(g).) 

§  172.64     Educational  personnel  develop- 
ment system  objective*. 

Each  project  must  include  specific  ob- 
jectives designed  to  achieve  the  outawne 
under  S  172.60(b) .  including  objective  to 

&Clll0V6  * 

(a)  Basic  and  systemic  improvements 
in  the  methods  used  by  the  Institution  of 
higher  education  and  the  local  educa- 
tional agency  to  train  educational  per- 
sonnel: 

(b)  The  development  of  the  capacity 
of  the  institution  of  higher  education 
to  provide  training  that  will  achieve  the 
objectives  imder  9  172.63(b) :  and 

(c)  Provision  of  pre-servlce  and  In- 
service  training  as  an  integral  process. 

(Sec.  611  (ft);  20  U.S.C.  1101  (ft);  sec.  613(g); 
20U.S.C.  1103(g).) 

§  172.6S     Institutionalization   objectivea. 

Each  project  must  Include  specific  ob- 
jectives designed  to  achieve  the  outcome 
under  §172.60(0. 

(Sec.  6H(a):  30  U.S.C.  1101(a);  sec.  513(g); 
20  UJ3.0.  1103(g).) 

§  172.66     Demonstration  and  di^^emina. 
tion  objectives. 

Each  project  must  Include  specific 
objectives  designed  to  achieve  the  out- 
come under  {  172.60(d)  by  demonstrat- 
ing and  disseminating  project  processes, 
practices,  and  products  found  useful  in 
the  project  schools  to: 

(a)  Persons  Involved  in  the  project; 

(b)  Schools  of  the  local  educational 
agency  and  ccHnponents  of  the  institu- 
tion of  higher  education  which  are  not 
involved  in  the  project; 

(c)  Other  local  educational  agencies, 
institutions  of  higher  education,  and 
communities;  and 

(d)  Others  interested  in  educational 
policy. 

(Sec.  511(a);  20  U.S.C.  1101(a);  sec.  513(g); 
20  U.S.C.  1103(g).) 

Teacher  Corps  Members 

§  172.80     Educational  personnel,  teach- 
er-interns, and  volunteers. 

The  following  perscms  are  Teacher 
Corps  members: 

(a)  Teachers  and  other  educaUooal 
persormel  who  are  employed  by  a  project 
school; 


(b)  Volunteers  who  serve  as  part-time 
tutors  of  full-time  instructional  assist- 
ants in  project  schools;  and 

(c)  Teacher-interns. 

(Sec.   613(a)(1);    20  U.S.C.   1103(a)  di) 
§  172.81      Number  of  teacher-intem«. 

(a)  Each  project  must  include  at  least 
four  teacher-Interns. 

(b)  Each  project  may  include  up  to 
one  teacher-intern  for  each  five  teachers 
in  the  project  schools  if  the  local  educa- 
tional agency  will  employ  all  teacher- 
interns  who  complete  their  Internships. 

(Sec.  513(f);  20  U.S.C  1103(g). 

§172.82     Recruiting  teaclier-intern". 

(a)  The  Commissioner  provides  each 
grantee  with  a  national  listing  of  quali- 
fied applicants  for  teacher-internships. 

(b)  A  grantee  may  recruit  teacher- 
interns  from  the  national  listing  of  qual- 
ified applicants,  but  Is  not  required  to  do 
so. 

(c)  A  grantee  must  design  its  recruit- 
ment of  teacher-Interns  so  that  it  gives 
consideration  to  persons  who  are  broadly 
representative  of  the  ethnic  and  cultural 
characteristics  of  the  community  served 
by  the  project. 

(d)  The  Commissioner  publishes  a  no- 
tice annually  in  the  Fdsral  Register 
that  explains  how  to  apply  for  teacher- 
Internships. 

(Sec.  613(ft)  (1),  (8);  20U.S.C.  n03(ai   lU. 
(3).) 

§  172.83     Teaclier-intem  teams. 

Teacher-interns  must  be  organized 
Into  4«ams  that  Include  at  least  four 
teacher-interns  and  one  experienced 
teacher  who  serves  as  leader  of  the  team. 
TWs  team  must  spend  a  portiwi  of  the 
internship  in  each  project  school. 
(Sec.  613(ft)(3);  20  US.C.  1103(a)(3).) 

§  172.84     Teacher-interns    may    not    re- 
place teachers. 

(a)  A  grsoitee  shall  not  use  a  teacher- 
intern  to  replace,  or  carry  out  the  func- 
tions of,  a  teacher  who  is  or  would  other- 
wise have  been  employed  In  a  project 
school. 

(b)  A  teacher-Intern  may  not  be  u.'^ed 
as  a  substitute  teacher. 

(Sec.  617;  20  U.S.C.  1107.) 

§  172.85      Federal  eniployee$. 

Members  of  the  Teacher  Corps  are  not 
considered  Federal  employees  except  for 
the  purposes  of  the  Federal  tort  claims 
provisions  of  Title  28  of  the  United 
States  Code. 
(Sec.  615  (a),  (c);  20  U.S.C.  1104  (a).  (O.) 

§  172.86     Other   Federal   student    af-Mot- 
ance  programs. 

Members  of  the  Teacher  Corps  m^y 
not  receive  a  loan  under  the  National 
Direct  Student  Loan  Progium  authorized 
by  Title  IV-E  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1087-aa-1087-ff ). 
nor  may  they  receive  a  grant  under  the 
Supplemental  Educational  Opportunity 
Orant  Program  authorized  by  Title  IV- 
A-2  of  the  Hle^er  Education  Act  of  1965 
(20  U.S.C.  1070b-1070b-3). 
(Sec.  615(d);  20  U.S.C.  H05(<I).) 
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§  172.87      CompMiMitiua  of  lr«ni  Irad^ro. 

(&">  The  local  educational  agency  shall 
employ  each  teacher-Intern  team  leader. 

ib>  The  local  educational  agency  shall 
compensate  a  team  leader  at  a  rate  com- 
parable to  tliat  being  paid  to  otlier  per- 
sonnel in  the  same  agency  who  perform 
similar  work. 

to  A  local  educational  agency  shall 
use  funds  under  its  grant  to  pay  up  to  90 
percent  of  the  compensation  paid  under 
paragraph  (b)  of  this  section. 

(Sec.   513(a)(3):   20  U-S  C.   1103(a)(3);   scc^ 
&l4(a)  (1):  20  use.  1104(a)  (1).) 

§  1 72.88  Trarlirr-inlrrn  roinprnsation 
durinic  thrir  term  of  »«r«irr  with  llic 
projet-l. 

( a )  The  local  educational  agency  shall 
compensate  a  teaoher-^tem  during 
each  period  he  or  she  serves  in  the 
project  schools  at  a  rate  of  $150  per 
week. 

(b)  Tliis  compensation  must  include 
an  additional  $15  per  week  for  each  de- 
pendent who  receives  more  than  half  of 
his  or  her  support  from  the  teacher- 
intern. 

(c>  A  local  educational  agency  shall 
«se  funds  luider  its  grant  to  pay  up  to 
90  percent  of  the  compensation  paid 
under  paragraphs  (a>  and  «b>  of  this 
section. 

(See.   513(a)(3):    20  U.SC     1103(a)(3);   rcc 
614(a>(a):  20  use.  1104('a)(2).) 

§  172.89  TeacliiT-intrm  training  »!!• 
prndn. 

(a)  The  Institution  of  higher  educa- 
tion shall  pay  a  training  stipend  at  $150 
per  week  to  each  teecher-lntem  during 
each  period  he  or  she  receives  training 
at  that  institution.  The  Institution  of 
higher  education  may  not  pay  this  sti- 
pend during  the  periods  when  the 
teacher-intern  serves  in  the  project 
schools! 

<b)  Tlie  training  stipend  must  include 
an  additional  $15  per  week  few  each  de- 
pendent who  receives  more  than  one- 
half  of  his  or  her  support  from  the 
teacher-Intern. 

(c)  An  institution  of  higher  education 
shtdl  use  funds  under  its  grant  to  F>ay  up 
to  100  percent  of  the  cost  of  the  amounts 
paid  under  paragraphs  (a)  and  (b>  of 
this  section. 

(Sec.  514(b):  20U.S.C.  1104(b).) 

§  172.90  Teacher-intern  and  tram 
leader  mediral  insurance. 

(a)  The  grantees  shal  provide  teacher- 
interns  and  team  leaders  with  medical 
insurance  coverage  (including  hospitali- 
zation) during  their  participation  in  a 
project. 

(b)  Dependents  who  receive  more  than 
one  half  of  their  support  from  a  teacher- 
Intern  must  be  included  In  the  coverage 
provided  imder  paragraph  <a)  of  this 
section. 

(c)  A  grantee  which  provides  medical 
insurance  coverage  under  paragraphs 
(a)  and  (b)  of  this  section  shall  use 
funds  under  Its  grant  to  pay  up  to  100 
percent  of  th«  cost  of  that  coverage. 

(Sec.  514  (d).  (e);  20U.S.C.  1104  (d).  (e).) 


S  172.91      Traininc  stipend*  for  tearhera 
and  other  educatioaal  peraonneL 

(a)  The  institution  of  higher  educa- 
tion or  local  educational  agency  shall 
pay  a  training  stipend  to  each  of  the 
teachers  and  other  educational  personnel 
employed  by  a  project  school  who  par- 
ticipate in  training  under  this  part  dur- 
ing a  period  of  the  year  (if  any>  not 
covered  by  a  local  employment  contract. 

(b)  The  training  stipend  must  be  at  a 
rate  of  $100  per  individual  per  week,  pro- 
rated If  the  training  is  part-time. 

(c  )  A  local  educational  agency  shall 
u.<;e  funds  under  Its  grant  to  pay  up  to 
100  percent  of  the  cost  of  stipends  paid 
under  para«Tiphs  (ai  and  (b>  of  this 
section. 

(Sec.  514tbl;  20  U.SC    1104(b)  ) 

§  172.92     Rcleiii>ed  lime  for nlucaiiunul 
personnel. 

(a)  If  authorized  by  tlie  Commissioner, 
the  local  educational  agency  may  use 
funds  imder  its  grant  to  pay  the  cost  of 
releasing  educational  personnel  from 
their  regular  duties  in  a  project  school  to 
participate  in  training  under  this  part. 

(b)  The  Commissioner  may  author- 
ize a  local  educational  agency  to  use 
funds  under  paragraph  (a)  of  this  sec- 
tion If  the  local  educational  agency  dem- 
onstrates in  its  application  that  the 
project  Ls  or  will  be  placed  in  jeopardy  by 
the  lack  of  compensation  for  released 
time. 

(Sec.  514if>;  20  U.SC.  1104^f).> 

§172.93     Compensation  of  volunieen. 

(a)  Volunteers  who  serve  as  part-time 
tutors  or  full-time  Instructional  aides  in 
project  schools  are  paid  or  unpaid,  ac- 
cording to  local  policy. 

(b)  If  volunteers  are  paid,  they  must 
be  compensated  at  a  rate  equal  to  that 
being  paid  other  volunteers  for  similar 
work. 

(c)  A  grantee  which  pays  any  com- 
pensation under  paragraph  (b)  of  this 
section  shall  use  funds  under  its  grant 
to  pay  up  to  90  percent  of  that  com- 
pensation. 

(Sec.   513(a)(5):    20  U.S.C.   1103(a)(5):   sec. 
614(a)(3):  20  U.S.C.  1104(a)(3).) 

§  172.94/ Travel    expenses    of    Teacher 
Corps  members. 

(a)  The  grantees  shall  pay,  subject  to 
paragraph  (b)  ot  this  section: 

(1)  The  necessary  travel  expenses  of 
Teacher  Corps  members  and  their  de- 
pendents; 

(2)  The  necessary  expenses  of  the 
transportation  of  the  household  goods 
and  personal  effects  of  Teacher  Corps 
members  and  their  dependents;  and 

<3)  Other  necessary  expenses  of 
Teacher  Corps  members  and  their  de- 
pendents which  are  directly  related  to 
their  service  in  the  project.  Including 
readjustment  allowances  proportionate 
to  that  service. 

(b)  A  teacher-intern,  whose  last  per- 
manent address  before  coming  to  a  proj- 
ect is  outside  the  community  served  by 
the  project,  shall  be  paid: 


(1)  By  the  institution  of  higher  edu- 
cation for  his  or  her  necessary  travel 
expenses  to  the  project  (by  the  lease  ex- 
pensive commcxi  carrier  or  by  private 
automobile  subject  to  any  institutional 
rules  on  reimbursement  for  mileage) ; 
and 

(2)  By  the  local  educationeil  agency 
for: 

(1*  The  necessary  travel  expenses  of 
teacher-intern  dependents  to  the  project 
tby  the  least  expensive  common  carrier 
or  by  private  automobile  subject  to  any 
agency  limits  on  reimbursement  for 
mileage) ;  and 

(11)  The  necessary  expenses  of  ship- 
ment of  up  to  11,000  pounds  of  house- 
hold goods  and  personal  effect  owed  by 
the  teacher-intern  or  his  or  her  de- 
pendents to  the  project. 
(Sec.  514(c):  20  U.S.C.  1104(c).)  ., 

Subpart  C — Youth  Advocacy  Projects 
§  172.100      Purpose  and  project  design. 

(a)  Purpose.  Under  this  subpart,  the 
Commissioner  provides  assistance  to 
projects  designed  to  attract  and  train 
educational  personnel  who  provide 
remedial,  basic,  and  secondary  educa- 
tional training  (including  literacy  and 
communication  skill  training)  to  Juve- 
nile delinquents  or  youth  offenders. 

(b)  Project  desiffit.  A  youth  advocacy 
project  must  be  designed  to  meet  the 
special  educational  needs  of  juvenile  de- 
linquents, or  youth  offenders. 

(Sec.  513(a)(6);  20  U.S.C.  1103(a)(6).) 

§  172.101      Other  reflations  in  this  part 
apply  lu  youth  advocacy  projects. 

Subject  to  the  regulations  in  this  sub- 
part, all  of  the  regulations  in  this  part 
apply  to  youth  advocacy  projects. 

(Sees.   551    et   seq:    20  U.S.C.   1103   et  seq.) 

§  172.102      Youth  advocacy  project  joint 
participation. 

(a)  Section  172.10  does  not  apply  to 
youth  advocacy  projects. 

(b)  Each  project  assisted  under  the 
subpart  must  be  carried  out  Jointly  by: 

(1)  One  or  more  institutions  of  higher 
education ; 

(2)  One  or  more  local  educational 
agencies; 

(3)  A  community  council  established 
under  !  172.104;  and 

(4)  One  or  more  of  the  following  cor- 
rectional facilities: 

(1)  A  detention  center; 

(li)  An  incarceratory  instituti(»i ; 

(ill)  A  public  or  private  non-profit  al- 
ternative school  for  delinquent  youth; 
or 

(iv)  A  special  center,  within  a  public 
school,  which  serves  the  special  needs 
of  juvenile  delinquents  or  youth  offend- 
ers, or  both. 

( c )  The  correctional  facility  must  par- 
ticipate equally  under  each  section  of 
the  regulations  in  this  part  that  require 
joint  i>articipation  or  collaboration. 

(Sec.   613(a)(6)(e);    20  U.S.C.   1103    (a)(6), 
(•).) 

§172.103     Project  schools. 

(a)  Section  172.12  does  not  apply  to 
youth  advocacy  projects. 
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(b)  A  youth  advocacy  project  must 
include  one  or  more  Juniw  high  schools 
or  senior  high  schools,  or  both,  of  the 
local  educational  agency. 

(c)  A  youth  advocacy  project  may  in- 
clude one  or  more  schools  of  the  cor- 
rectional facility. 

(Sec.  513(a)(6):  20  U.8.0.  1103(a)(6).) 

§  172.104     Youth  advocacy  project  com- 
munity council. 

(a)  Each  youth  advocacy  project  must 
include  an  elected  community  council  of 
at  least  seven  members. 

(b)  The  community  council  must  be 
representative  of:  ... 

a)  The  parents  <rf  the  juvenile  de- 
linquents or  youth  offenders  participating 
in  the  project;  and 

(2)  The  residents  of  the  areas  served 
by  the  project  schools. 

(Sec.  513  (e)(1).  (g);  20  U.S.C.  1108  {•)(!). 

(g)  ) 

§172.103     PtJicy  board. 

The  pcrticy  board  under  i  172.17  must 
include  as  a  member  the  director  of  the 
correctional  faculty  (or  his  or  her  equiv- 
alent) . 
(Sec.  B18(a)(6);  20VS.C.  1108(a)  (•)•) 

§  172.106  Youth  advocacy  project* — 
separate   granbt. 

(a)  If  an  application  Is  selected  for 
assistance  under  this  subpart,  the  Com- 
missioner awards  a  grant  to  the  institu- 
tion of  higher  education,  a  grant  to  the 
local  educational  agency,  and  a  grant  to 
the  correctional  facility. 

(b)  If  the  application  includes  more 
than  one  institution  of  higher  education, 
local  educational  or  correctional  facility, 
the  Commissioner  may  award  grants  to 
one  or  more  of  those  institutions,  agen- 
cies, or  facilities. 

(Sec.  513(a)  (6) ;  20  UJ3.C.  1103  (a)  (6) .) 

§  172.107  Time  period  before  correc- 
tional facility  may  apply  for  a  new 
project. 

If  a  correctional  facihty  participates 
in  a  project,  it  may  not  apply  for  a  new 
project  until  five  years  after  the  end  of 
that  participation. 
(Sec.  513(a)(6);  20  UJ3.C.  1103(a)(6).)       ^ 


§  172.106 
\  tions. 


CorrectioBal     facility     func- 


A  correctional  facility  may  perform 
the  following  functions  under  its  grant: 

(a)  Recruiting,  selecting,  and  enroll- 
ing Teacher  Corps  members. 

(b)  Training  Teacher  Corps  members. 

(c)  Paying  the  compensation  of 
Teacher  Corps  members. 

(d)  Paying  compensation  for  released 
time  for  educational  persormel  while  in 
training,  within  the  limitations  in  S 172.- 
92. 

(e)  Paying  the  administrative  and 
secretarial  costs  of  the  community  coun- 
cU. 

(f)  Project  administration,  including 
planning,  documentation,  evaluation, 
and  dissemination. 

(Sec.  513(a)  (6):  20  U.S.C.  1102(a)  (6).) 
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§  172.109  Youth  Advocacy  teacher- 
intern  training. 
In  addition  to  the  training  required 
under  1 172.47,  a  youth  advocacy  project 
must  include  teacher-intern  training  in 
a  correctional  facility  where  youth  are: 

(a)  Incarcerated;  or 

(b)  Having  problems  adjusting  to  tra- 
ditional educational  programs;  or 

(c)  Pieparing  to  return  to  the  school- 
community  environment; 
(Sec.  613(a)  (6):  20  VS.C.  1103(a)(6).) 

Subpart  D — Project  Administration 

§172.110     Management  Plan- 

(a)  Each  project  must  have  a  man- 
agement plan  for  aU  five  project  years, 
which  Includes:  ..  ,^      x 

(DA  description  of  the  activities  to 

be  carried  out; 

(2)  A  description  of  the  sequence  ana 
timing  of  the  activities; 

(3)  The  assignment  of  responsibilities; 

(4)  A  description  of  the  resources  to 
be  devoted  to  each  activity; 

(6)  A  detailed  budget  for  following 
year,  beginning  with  the  initial  project 

(6)  A  budget  for  subsequent  project 
years  in  outline  form ;  and 

(7)  An  analysis  of  how  the  activities 
contribute  to  achieving  each  of  the  four 
categories  of  objectives  developed  tmder 
if  172.61-172.66. 

(b)  The  management  plan  must  be 
revised  at  least  annually. 

(c)  The  management  plan  must  show 
In  detail  how  it  contributes  to  meeting 
each  of  the  objectives  developed  under 
it  172.63-172.88. 

§  1 72. 1 1 1      Project  director. 

(a)  Each  project  must  have  a  project 
director. 

(b)  A  tsemporary  project  director  must 
be  appointed  at  the  beginning  of  the 
initial  project  year. 

(c)  A  permanent  project  director  must 
be  appointed  before  the  end  of  the  hiitial 
project  year. 
(Sec^l3(g):  20U.S.C.  1103(g).) 

§172.112      Compensation  of   project  di- 
rector and  staff. 

(a)  The  project  director  and  other 
project  administrative  staff  are  not 
Teacher  Corps  members  and  must  be 
employed  by  a  grantee. 

(b)  fi  grantee  may  use  funds  imder 
its  grant  to  pay  the  salaries  of  the  project 
director  and  project  staff. 
(Sec.  513(a) ;  20  U.S.C.  1103(a) .) 

§  172.113      Employment   of    projecl_ad- 
mini«lrative  staff. 

(a)  The  project  administrative  staff 
must  be  hired  from  the  grantees'  regu- 
lar employees  whenever  possible. 

(b)  A  grantee  must  design  its  hiring 
of  project  administrative  staff  so  that 
it  gives  consideration  to  persons  who  are 
broadly  representative  of  the  ethnic  and 
cultural  characteristics  of  the  commu- 
nity served  by  the  project. 
(Sec.  513(g) ;  20  U.S.C.  1103(g) .) 
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§  172.1 14     Saper^iiSon  of  Teacher  Cor^ 
members. 

(a)  Teacher  Corps  members  are  under 
the  direct  supervision  of  the  local  edu- 
cational agency  to  which  they  are 
assigned. 

(b)  Subject  to  the  requirements  in 
85  172.81-172.84,  the  local  educational 
agency  retains  the  authority  to: 

(1)  Assign  Teacher  Corps  members 
within  its  system ; 

i2>  Transfer  Teacher  Corps  members 
within  its  system; 

(3)  Determine  the  terms  and  continu- 
ance of  the  assignment  of  Teacher  Corps 
members  within  its  system. 
(Sec.  616;  20  U.S.C.  1106.) 

§  172.115      Services      provided      by      the 
Comm  i^isioncr. 

The  Commissioner  provides  planriing, 
technical  assistance,  monitoring,  docu- 
menting, dissemination,  and  evaluation 
sendees  for  projects  under  this  part. 
(Sec.  513(a)  (7) ;  20  U.S.C.  1109(a)  (7) . 

Subpart  E — Applications 
§172.120     Length  of  application. 

(a)  An  application  for  the  Initial  proj- 
ect year  may  not  be  more  than  100  dou- 
ble-spaced typewritten  pages.  Including 
appendices. 

(b)  An  application  for  continuation  of 
funding  after  the  initial  project  year  is 
not  subject  to  the  limitation  on  length  in 
paragraph  fa)  of  this  section. 

(Sec.  6H(g) :  20  VB.C.  1108(g) ) 

§  172.121      Jointly  signed  application. 

An  application  must  be  signed  by:  <a) 
The  president  or  other  authorized  (^cial 
of  each  institution  of  higher  education; 

(b)  The  superintendent  or  other  au- 
thorized official  of  each  local  educational 
agency; 

(c)  The  chairperson  of  the  community 
council;  and 

(d)  If  a  State  educational  agency  par- 
ticipates under  S172.10(b>,  the  Chief 
State  School  Ofiacers;  and 

(e)  In  the  case  of  an  application  for  a 
youth  advocacy  project,  the  authorized 
official  of  each  correctional  facility. 
(Sec.  513(g) ;  20  US.C.  1103(g) ) 

§  172.122     Policy  board. 

An  application  must  Include  a  descrip- 
tion of  the  members,  method  of  selection, 
and  operating  procedures  of  the  policy 
board. 
(Sec.  513(g):  20U.S.C.  1103(g)) 

§  172.123      InMilution   of   highrr   rtloca- 
tion. 

(a)  An  application  must  include  a  de- 
scription of  each  institution  of  higher 
education.  Including: 

(1)  Its  degree  offerings  in  education: 
and 

(2)  Its  pre-service  and  in-service  grad- 
uate training  program. 

(b)  An  appUcaticm  must  also  include  a 
description  of  past  and  current  efforts  by 
the  institution  of  higher  education  to  im- 
prove its  educational  personnel  training 
and  retraining  programs,  and  the  way 
those  efforts  relate  to  the  project. 
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(Sec.  611(a):  ao  use  1101  (»);  Sec.  B1S(I»; 
20  use.  1103(b).) 

§  1 72. 1 2 1     rrojt><-i  Mhi>oI«. 

An  application  must  Include:  (a)  A 
brief  description  of  each  project  school, 
including  the  size  of  the  educational  staff 
and  the  relationships  among  the  schools 
in  the  feeder  system ; 

tb>  A  description  of  past  and  current 
efTorts  to  Improve  each  project  school, 
and  the  way  those  efforts  relate" to  the 
project; 

<c)  A  statement  that  each  project 
school  meets  the  low-income  criterion  in 
§  172.13; 

id>  A  statement  that  all  educational 
personnel  employed  by  the  project 
schools  will  be  Involved  In  planning  and 
carrjing  out  the  project  In  that  school; 
and 

te>  If  the  project  includes  more  than 
four  teacher-interns,  an  assurance  that 
the  local  educational  agency  will  employ 
all  of  the  teacher-interns  who  complete 
their  internships. 

(Sec.  611(a);   20  VAC  1101(a):   Sec  613(a) 
(3);  20  use.  1103(aTT9*«J 

§  172.123      Cwniniunily  counril. 

An  application  must  Include: 
A  description  of  the  temporaiy  com- 
munity council.  Including: 

( 1  >  The  purpose  for  which  the  council 
was  originally  established; 

(2)  The  boundaries  and  composition  of 
the  community  represented  by  the  coun- 
cU: 

(3)  The  terms  of  the  councU  mem- 
bers: 

(4)  The  date  and  methods  of  election 
of  the  council  members;  and 

<5)  The  number  of  council  members. 

<b)  A  description  of  the  permanent 
community  councU.  Including: 

(1>  The  boundaries  and  composition 
of  the  community  represented  by  the 
council; 

(2)  The  number  of  council  members; 

(3)  The  terms  of  the  council  mem- 
bers; 

(4)  The  date  and  method  of  election  of 
the  council  members;  and 

(5)  The  activities  to  be  carried  out 
by  the  council. 

(c)  An  assurance  that  the  community 
council  participates  with  the  other  ap- 
plicants in  planning,  canning  out.  and 
evaluating  the  project. 

(Sec.  613(e):  20  U.S.C  1103(e).) 
§  172.126     Corrmional  fariliiy. 

An  application  for  a  youth  advocacy 
project  must  Include  a  description  of 
each  correctional  facility. 

(Sec.  613(e):  20VS.C.  1103(e).) 

§172.127     Projort  objecUvM. 

An  application  must  Include  a  descrip- 
tion of  each  project  objective  developed 
and  adopted  under  !{  172.61-172.66,  in- 
cluding the  basis  for  each  objective  in 
research,  theory,  or  practical  experience. 

(Sec.  611(a):  30  VS.C.  1101(a);  Sec.  613(a); 
20  U.S.C.  1103(g).) 


S  172.12S     Managenienl      and      slafliiig 
plans. 

An  application  must  include:  (a)  The 
management  plan  required  under  {  172.- 
110:  and 

(b)  A  staffing  plan. 
(Sec.  613(g):  20  U.S.C.  1103(g).) 
§  172.129      <.4>mpciisalion. 

An  application  must  describe  the  stip- 
ends and  compensation  (including  insur- 
ance and  travel  expenses >  which  will  be 
paid  to:  (a)  Teacher-interns;  tb) 
Teachers;  (c)  Volunteers;  (d)  Other  ed- 
ucational personnel;  te)  Project  staff; 
and  (f )  The  project  director. 

(Sec.  514;  20  U.S.C.  1104.) 
§  172.130      Kelt-asrtl  lim<-. 

A  local  educational  agency  which 
wishes  to  use  grant  fmids  under  5  172.92 
must  demonstrate  In  the  application  that 
the  project  is  or  will  be  placed  in  Jeop- 
ardy by  the  lack  of  compensation  for 
released  time. 

(Sec.  514(f) :  20  UJ3.C.  1104(X) .) 

§  172.131      Training;  roniniiinilv  roiincil 
expenses. 

An  application  must  describe  the 
amoimt  and  proposed  use  of  funds  re- 
quested for: 

(a)  yrainlng  Teacher  Corps  members; 
and 

(b)  Secretarial  and  administrative  ex- 
penses of  the  community  council. 

(Sec.  61S  (a)  (2),  (6).  (b).  (e)(3);  20  U  S  C. 
1103(a)(2).  (6).  (b),  (e)(3).) 

§  172.132     Project  activities. 

An  application  must  include  a  descrip- 
tion of:  (a)  The  teacher-intern  recruit- 
ment methods ; 

(b)  The  organization  of  each  teacher- 
intern  team  in  each  project  school. 

(c)  The  training  program  for  teacher- 
interns  ; 

(d)  The  training  program  for  volun- 
teers, teachers,  and  other  educational 
personnel ; 

(e)  The  project  plans  and  methods  for 
achieving  each  of  the  objectives  devel- 
oped under  §S  172.51-172.66:  and 

(f)  Project  evaluation  to  date.  ^ 
(Sec.  513;  20  U.S.C.  1103.) 

§  172.133     Youth  advocuov  projects. 

In  addition  to  the  other  requirements 
in  this  subpart,  an  application  for  a 
youth  advocacy  project  must  describe: 

(a)  The  persons  receiving  training  in 
the  project  in  remedial,  basic,  and  sec- 
ondary education; 

(b)  The  special  educational  needs  of 
the  persons  described  under  paragraph 
(a)  of  this  section: 

(c)  How  the  project  is  designed  to: 

(1)  Meet  the  needs' of  those  persons; 
and 

(2)  Attract  and  train  educational  per- 
sonnel who  provide  educational  train- 
ing to  juvenile  delinquents  or  youth  of- 
fenders. 

(Sec.  613(a)(6);  20  U.S.C.  1103(a)(6).) 


§  172.134     Information     responding     to 
evaluation  criteria. 

An  application  must  Include  informa- 
tion which  provides  a  basis  for  evaluat- 
ing It  imder  each  of  the  criteria  in  Sub- 
part P. 

(Sec.  513(g) ;  20  U.S.C.  1103(g) .) 

§  172.13!i      Approval   of   applifalioii<.   Ijy 
the  State  edurational  agency. 

<a)  The  Commissioner  may  not  ap- 
prove an  application  submitted  under 
this  part  unless  the  State  educational 
agency  of  the  State  In  which  the  project 
is  located  has  approved  the  application. 

(b)  The  approval  by  the  State  educa- 
tional agency  must  be: 

(1)  In  writing  and  signed  by  the  chief 
State  school  officer;  and 

(2)  Attached  to  the  application  before 
the  application  is  submitted  to  the  Com- 
missioner. 

(c)  The  State  educational  agency  shall 
approve  an  application  that  is : 

( 1)  In  conformance  with  all  applicabje 
State  laws,  rules,  and  regulations;  and 

(2)  Consistent  with  overall  plans  for 
teacher  education  in  that  State. 

(Sec.  612  (a)(2),  (3).  (5);  20  U.S.C.  1103  in) 
(2).  (3),  (6).) 

§  172.136     Continuation    grant    appliru- 
tion. 

In  addition  to  meeting  all  of  the  other 
requirements  of  this  subpart,  an  appli- 
cation for  a  continuation  grant  must  in- 
clude a  description  of: 

(a)  Planning  done  during  the  initial 
project  year^ 

(b)  Project  experience  to  date;  and 

(c)  Any  revisions  of  or  additions  to 
the  project  objectives. 

(Sec.  512(a)    (2*),  (3),  (6);  20  U.S.C.  1103(a) 
20  U.S.C.   1103(g).) 

§  172.137      Annual  publication  of  appli- 
cation submission  date. 

The  Commissioner  publishes  the  dat* 
and  place  to  submit  project  applications 
annually  In  the  Federal  Register. 

(Sec.  513(g);  20  U.S.C.  1103(g).) 

Subpart  I — Evaluation  Criteria 
§  172.150     Evaluation  procedure. 

(a)  Applications  for  grants  under  this 
part  are  evaluated  by  the  Commissioner 
on  the  basis  of  the  criteria  in  this  sub- 
part. 

(b)  Each  application  for  initial  proj- 
ect funding  Is  evaluated  In  competition 
with  all  other  applications  for  Initial 
project  funding. 

(c)  Each  application  for  a  continua- 
tion grant  Is  evaluated  noncompetitively 
based  on  the  effectiveness  of  the  project 
and  the  availability  of  appropriations. 

(d)  The  evaluation  of  applications  for 
initial  project  fimdlng  Is  based  on  a 
point  system.  Each  criterion  Is  weighted 
as  indicated.  The  highest  possible  score 
under  these  criteria  Is  100  points. 
(Sec.  613(g);  20  VS.C.  1103(g).) 
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§  172.151  School  learning  rlimale  cri- 
terion  (25  points). 

In  evaluating  an  app'lication  the  Com- 
missioner considers  the  extent  to  which: 

(a)  The  objectives  developed  under 
§  172.63  are  likely  to  achieve  the  out- 
comes in  S  172.60(a)  (8  points) ; 

(b)  The  project  activities  are  likely 
to  accomplish  the  objectives  developed 
under  i  172.63  (9  points) ;  and 

(c)  The  management  plan  for  accom- 
plishing the  objectives  developed  imder 
S  172.63  is  realLstic  and  economical  (8 
points). 

(Sec.  513(g);  20  VS.C.  1103(g).) 

§  172.152  Educational  personnel  de- 
velopment tyalem  criterion  (36 
points).  « 

In  evaluating  an  application,  the  Com- 
missioner considers  tlie  extent  to  which : 

(a)  The  objectives  develoiied  under 
{  172.64  are  likely  to  achieve  the  out- 
come in  §  172.60(b)    (9  points) ; 

(b)  The  project  training  activities  are 
likely  to  accomplish  the  objectives  de- 
veloped imder  S  172.63(b)  (9  points) ; 

(c)  The  project  wtivitles  are  likely 
to  accomplish  the  objectives  developed 
under  S  172.64  (9  points) ;  and 

(d)  The  management  plan  for  accom- 
plishing the  objectives  developed  under 
§  172.64  is  realistic  and  economical  (9 
points). 

(Sec,  613(g);  20  use.  1103(g).) 

§  172.153  Institutionalization  criterion 
(21  points). 

In  evaluating  an  application,  the  Com- 
missioner considers  the  extent  to 
which: 

(a)  The  objectives  developed  under 
i  172.65  are  likely  to  achieve  the  out- 
come in  §  172.60(c)   (7  points) ; , 

(b)  The  project  activities  are  likely  to 
accomplish  the  objectives  developed 
imder  8  172.65  (8  points) ;  and 

(c)  The  management  plan  for  accom- 
plishing the  objectives  developed  under 
S  172.65  is  realistic  and  economical  (6 
points). 

(Sec.  613(g) ;  20  U.S.C.  lioa(g) .) 

§172.154  Adaptation  criterion  (18 
points). 

In  evaluating  an  application,  the  Com- 
missioner considers  the  extent  to  which: 

(a)  The  objectives  developed  under 
S  172.66  are  likely  to  achieve  the  out- 
come In  i  172.60(d)   (6  points); 

(b)  The  project  activities  are  likely 
to  accomplish  the  objectives  developed 
under  §  172.66  (6  points) ;  and 

(c)  The  management  plan  for  achiev- 
ing the  objectives  developed  under 
S  172.66  is  realistic  and  economical  (6 
points) . 

(Sec.  613(g);  20  VS.C.  1103(g).) 

§  172.155  Geographical  allocation  of 
Teacher  Corps  members. 

The  Commissioner  allocates  Teacher 
Corps  members  as  fcdlows: 

(a)  Not  more  than  five  percent  of 
the  Teacher  Corps  members  are  allocated 
to  Puerto  Rico,  the  Virgin  Islands,  Ouam, 


American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(b)  Not  more  than  five  percent  of  the 
Teacher  Corps  members  are  allocated 
to  the  elementary  and  secondary  schools 
operated  for  Indian  children  by  the  De- 
partment of  the  Interior. 

(c)(1)  The  remainder  of  Teacher 
Corps  members  are  allocated  among  the 
States  (excluding  the  areas  included 
under  paragraph  (a)  of  this  section). 

(2)  The  number  of  Teacher  Corps 
members  available  to  any  State  must 
have  the  same  ratio  to  the  total  number 
of  Teacher  Corps  members  being  allo- 
cated, as  the  number  of  children  enrolled 
in  the  public  and  private  elementary  and 
secondary  schools  of  that  State  have  to 
the  total  number  of  children  so  en- 
rolled in  all  States  .(excluding  areas  in- 
cluded under  paragraph  (a)  of  this 
section  > . 
(Sec.  513(C);  20  UJS.e.  1103(fc).) 

Ap»»f;NDix — Part  A  or  Ttflb  V  op  the  Higrcr 
Edtjcatiom  Act  of  1965.  As  Ami:ndei>— 
Teacher    Corps    Program    Statemeict  *or 

PtJRPOSE  AND  AtTTHORtZATION   OP  APPROPRIA- 
TIONS 

Sec.  511.  (a)  The  purpose  of  this  part  is 
to  strengihen  the  educational  opportunities 
available  to  chUdren  In  areas  having  concen- 
trations of  low-Income  families  and  to  en- 
courage colleges  and  universities  to  broaden 
their  programs  of  teacher  preparation  and  to 
encoilrage  institutions  of  higher  education 
and  local  educational  agencies  to  Improve 
programs  of  training  and  retraining  for 
teachers,  teacher  aides,  and  other  educational 
personnel  by — 

(1)  Attracting  and  training  qualified 
teachers  Vho  will  be  made  avaUable  to  local 
educational  agencies  for  teaching  In  such 
areas; 

(2)  Attracting  and  training  Inexperienced 
teacher-Interns  Hrho  will  be  made  avaUable 
for  teaching  and  in-service  training  to  local 
educational  agencies  in  such  areas  in  teams 
led  by  an  experienced  teacher; 

(3)  Attracting  volunteers  to  serve  as  part- 
time  tutors  or  full-time  Instructional  assist- 
ants in  programs  carried  out  by  local  educa- 
tional agencies  and  Institutions  of  higher 
education  serving  sucb  areas; 

(4)  Attracting  and  training  educational 
personnel  to  provide  relevant  remedial,  basic, 
and  secondary  educational  training.  Includ- 
ing literacy  and  c^ixmiunlcationa  at^llla,  fcM' 
Juvenile  delinquents!^  youth  offenders,  and 
adult  criminal  offenders; 

(6)  Supporting  demonstration  projects  for 
retraining  experienced  teachers,  teacher 
aides,  and  other  educational  personnel  serv- 
ing  in  local  educational  agencies. 

(b)  For  tha  purpose  of  carrying  out  the 
provisions  of  this  part  there  are  authorised 
to  be  appropriated  •60.000.000  for  the  fiscal 
year  1977.  r7S.000.000  for  the  fiscal  year  1978, 
and  $100,000,000  for  the  fiscal  year  1979. 

ESTABLISHMENT  OF  TEACHER  CORPS 

Sec  512.  In  order  to  carry  out  the  purposes 
of  this  part,  there  is  hereby  established  in 
the  Office  of  Education  a  Teacher  Corps.  The 
Teacher  CXirps  shall  be  headed  by  a  Director 
who  shall  be  compensated  at  the  rate  pre- 
scribed for  grade  17  at  the  General  Schedule 
of  the  Classification  Act  of  1949.  and  a  Des>- 
uty  Director  who  shall  be  compensated  at  the 
rate  prescribed  for  grade  16  of  sucb  Oeneral 
Schedule.  The  Directs  and  ti^  Deputy  Di- 
rector shall  perform  such  duUaa  as  m  dele- 
gated to  them  by  the  Commissioner;  except 
that  (1)  the  Commissioner  may  delegate  his 


functions  under  this  part  only  to  the  Direc- 
tor, and  (2)  the  Director  and  Deputy  Di- 
rector shall  not  be  given  any  function 
authorized  by  law  other  than  that  granted 
by  this  part. 

TEACHES     CORPS     PROCRAM 

Sec.  613.   (a)   For  the  purpose  of  carrying 
out  this  part,  the  Commissioner  Is  authorized 


(1)  Enter  Into  contracts  or  other  arrange- 
ments with  institutions  of  higher  educa- 
tion or  local  educational  agencies  under 
which  they  will  recruit,  select,  and  enroll  in 
the  Teacher  Corps  for  periods  of  up  to  five 
years,  experienced  teachers,  teacher  aides, 
and  other  educational  personnel,  persons 
who  have  a  bachelors  degree  or  its  equiva- 
lent, and  persons  who  have  successfully 
completed  two  years  of  a  program  for  which 
credit  is  given  toward  a  baccalaureate  de- 
gree and,  for  such  periods  as  the  Commis- 
sioner may  prescribe  by  regulation,  persons 
who  volunteer  to  serve  as  part-time  tutors 
or  full-time  instructional  aaslstants; 

(2)  Enter  into  arrangements,  through 
grants  or  contracts,  with  Institutions  of 
higher  education  or  lo6al  educational  agen- 
cies (upon  approval  In  either  case  by  the  ap- 
propriate State  educational  agency)  or  with 
State  educational  agencies  to  provide  mem- 
bers of  the  Teacher  Corps  with  such  training 
as  the  Commissioner  may  deem  appropriate 
to  carry  out  the  purpose  of  this  part.  Includ- 
ing not  more  than  three  months  of  training 
for  members  before  they  undertake  their 
teaching  dirties  under  this  part; 

(3)  Enter  into  arrangemerts  (Including  the 
payment  of  the  cost  of  such  arrangements) 
with  local  educational  agencies  upon  ap- 
proval by  the  appropriate  State  educational 
agency  and.  after  cons\iltatlon  In  appropri- 
ate cases  with  institutions  of  higher  educa- 
tion, to  furnish  to  local  educational  agencies. 
for  service  during  regular  or  summer  sessions, 
or  both.  In  the  schools  of  such  agencies  In 
areas  having  concentrations  of  children  from 
low-Income  families,  Teacher  Corps  programs 
each  of  which  shall  Include  teacher-interns 
teams  lead  by  experienced  teachers,  and  may 
include  additional  experienced  teachers, 
teacher  aides,  and  other  educational  person- 
nel, who  may  be  afforded  time  by  the  local 
educational  agency  for  a  training  program 
carried  out  In  cooperation  with  an  instltu- 

^  tlon  of  higher  education: 

(4)  Pay  to  local  educational  agencies  such 
part  of  the  amount  of  the  compensation 
which  such  agencies  pay  to  or  on  Itebalf  of 
members  of  the  Teacher  Corps  asslgnMl  to 
them  pursuant  to  arrangements  made  pursu- 
ant to  the  preceding  clause  as  may  be  agreed 
upon  after  consideration  of  their  ability  to 
pay  sucb  compensation,  but  not  In  excess  of 
90  pter  centum  thereof,  except  that.  In  excep- 
tional cases,  the  Commissioner  may  provide 
more  than  90  per  centum  of  such  compensa- 
tion during  the  first  year  of  any  agency's 
participation  In  the  program; 

(6)  Enter  Into  contracts  or  other  arrange- 
ments with  local  educational  agencies  or  in- 
stitutions of  higher  education,  upon  approval 
by  the  appropriate  State  educational  agency, 
under  which  provisions  (Including  payment 
of  the  cost  of  such  arrangements)  wiU  be 
made  (A)  to  carry  out  programs  serving  dis- 
advantaged areas  in  which  volunteers  (in- 
cluding high  school  and  college  students) 
serve  as  part-time  tutors  or  full-time  instruc- 
tional assistants  In  teams  with  other  Teacher 
Corps  members,  under  the  guidance  of  expe- 
rienced teachers,  but  not  In  excess  of  90  per 
centum  of  the  cost  of  compensation  for  sucb 
tutors  and  Instructional  assistants  may  be 
paid  from  federal  funds,  and  (B)  to  provide 
appropriate  training  to  prepare  tutors  and 
Instructional  assistants  for  service  In  sucii 
programs; 
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(0)  Knt«r  Into  •rrangements,  through 
grant*  or  contracta,  with  St«t«  »nd  local 
educational  agencies,  and  with  Inatltutlona 
of  higher  education,  and  such  other  agen- 
cies or  Institutions  approved  by  the  Com- 
nilsslotier  according  to  criteria  which  shall 
be  established  by  him  to  carry  out  the  pur- 
p>oAes  of  this  paragraph,  under  which  pro- 
visions (Including  payments  of  the  cost  of 
siich  arrangements)  will  be  made  to  fur- 
nish to  such  agencies  members  of  the  Teach- 
er Corps  to  carry  out  projects  designed  to 
meet  the  special  educational  needs  of 
Juvenile  delinquents,  youth  offenders,  and 
adult  criminal  offenders,  and  persons  who 
have  been  determined  by  a  State  or  local 
educational  agency,  court  of  law.  law  en- 
forcement agency  or  any  other  State  or 
local  public  agency  to  be  predelinquent 
Juveniles,  but  hot  In  excess  of  90  per  centum 
of  the  cost  of  compensation  for  Teacher 
Corps  members  serving  In  such  projects 
may  be  paid  from  Federal  funds: 

(7)  (A)  Make  available  technical  assistance 
to  State  and  local  educational  agencies  and 
lastltutlons  of  higher  education  for  carry- 
ing out  arrangements  entered  Into  under  this 
title:  and 

(B)  Provide  planning,  technical  assistance, 
monitoring,  documenting,  dissemination, 
ftnd  evaluation  services  for  arrangements 
made  under  this  title: 

(8)  Acquaint  qualified  persons  of  teach- 
ing opportunities  and  needs  In  disadvan- 
taged areas  and  encourage  qualified  persons 
to  apply  to  appropriate  educational  agencies 
or  Institutions  for  enrollment  In  the  Teacher 
Corps;  and  ' 

(9)  Accept  and  employ  In  the  further&nc© 
of  the  purposes  of  this  subpart  (A)  Tolun- 
tary  and  uncompensated  services  notwith- 
standing the  provisions  of  .lectlon  3679(b)  of 
th«S  Revised  Statutes,  as  amended  (31  U.S.C. 
G65(b)),  and  (B)  any  money  or  property 
(real,  personal,  or  mixed,  tangible  or  In- 
tangible) received  by  gift,  device  [sic]  be- 
quest, or  otherwise,  y 

(b)  Arrangements  with  In.stltutlotu  of 
higher  education  to  provide  training  for 
Teacher  Corps  members  while  serving  In 
schools  for  local  education  agencies  under 
the  provisions  of  this  part  shall  provide, 
wherever  possible,  for  training  leading  to  an 
appropriate  degree. 

(c)  (1)  Whenever  the  Commissioner  deter- 
mines that  the  demand  for  the  services  of 
snembers  of  the  Teacher  Corps  exceeds  the 
numt>er  available,  he  shall,  to  the  extent 
practicable,  allocate  the  number  of  members 
of  the  Teacher  Oc»i>6  who  are  available 
among  the  States  In  accordance  with  para- 
graph (2). 

(2)  Not  to  exceed  5  per  centum  of  the 
number  of  members  of  'the  Teacher  Corps 
who  are  available  shall  l>e  allocated  to  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
6amoa,  and  the  Trust  Territory  of  the 
Pacific  Islands  and  not  to  exceed  5  per 
centum  of  such  members  shall  be  allocated 
to  the  elementary  and  secondajs^schools 
<4>erated  for  Indian  children  by'wie^epart- 
ment  of  Interior,  according  toUheir  respec- 
tive needs.  TTie  remainder  of  such  number 
of  Teacher  Corps  members  8hanA>e  allocated 
among  the  States  fio  that  the  number  of 
menxbers  available  to  any  State  shall  bear 
the  same  ratio  to  the  number  being  al- 
located as  the  number  of  children  enrolled 
In  the  public  and  private  elementary  and 
secondary  schools  of  that  State  bears  to  the 
total  number  of  children  so  enrolled  In  all 
of  the  States.  The  number  of  children  so 
enrolled  shall  be  determined  by  the  Com- 
missioner on  the  basis  of  the  most  recent 
satisfactory  data  available  to  him.  For  pur- 
poses of  this  subsection,  the  term  "State" 
Shan  not  Include  Puerto  Rloo.  the  Virgin 
Islands,  Ouam,  American  Samoa,  or  the 
Trust  Territory  <tf  th«  Pacific  Islands. 
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(3)  If  the  Commissioner  determines  that  a 
State  will  not  require  the  number  of  Teacher 
Corps  members  allocated  to  it  under  para- 
graph (2),  he  shall,  from  time  to  time,  re- 
allot  the  number  not  required,  on  such  dates 
as  he  may  fix,  to  other  States  in  proportion 
to  the  original  allocation  to  such  States  un- 
der paragraph  (2),  but  with  such  propor- 
tionate number  for  any  of  such  other  States 
being  reduced  to  the  extent  it  exceeds  the 
number  the  Commissioner  determines  such 
State  needs  and  will  be  able  to  use  for  such 
year:  and  the  total  of  such  reductions  shall 
be  similarly  reallocated  among  the  States 
whose  proportionate  numbers  were  not  so 
reduced. 

(d)  A  local  educational  agency  may  utilize 
members  of  the  Teacher  Corps  assigned  to  it 
In  providing,  in  the  manner  described  in  sec- 
tion 206(a)(2)  of  Pub.  L.  874,  Eighty-first 
Congress,  as  amended,  educational  services 
In  which  children  enrolled  In  private  ele- 
mentary and  secondary  schools  can  partici- 
pate. 

(e)(1)  No  arrangement  may  be  entered 
into  under  the  provisions  of  paragraph  (1), 
(2),  (3).  (5),  or  (6)  of  subsection  (a)  of  this 
section  unless  that  arrangement  is  prepared 
with  the  participation  of  an  elected  council 
which  shall  be  representative  of  the  com- 
munity in  which  the  project  subject  to  that 
arrangement  is  located  and  of  the  parents 
of  the  students  of  the  elementary  or  second- 
ary schools  or  both,  to  be  served  by  such 
project. 

(2)  Each  council  selected  pursuant  to  this 
subsection  shall  participate  with  thejpcal 
educational  agency  or  Institution  of^filgher 
education,  or  both,  in  the  planning,  carrying 
out,  and  evaluation  of  projects  subject  to  ar- 
rangements under  paraeraphs  (1),  (2),  (3), 
(6),  and  (6)  of  subsection  (a)  of  this  section. 

(3)  The  Commissioner  is  authorized  In 
each  fiscal  year  to  arrange  for  the  payment 
of  necessary  secretarial  and  administration 
expenses  of  each  council  elected  pursuant  to 
the  provisions  of  this  subsection  for  the  pur- 
poses of  carrying  o\it  its  functions  under 
tills  subsection. 

(f)  The  Conunlssloner  shall  establish  pro- 
cedures seeking,  with  respect  to  the  Teacher 
Corps  members  enrolled  after  the  date  of 
enactment  of  the  Education  Amendments  of 
1976.  |a|  goal  of  having  approximately  five 
individuals  who  are  at  the  time  of  enroll- 
ment, or  who  previously  have  been,  employed 
as  teachers  by  local  educational  agencies  to 
one  individual  who  has  not  been  so  em- 
ployed. The  Commissioner  may  waive  the 
procedure  established  under  this  subsection 
if  he  makes  a  determination  that  there  are 
InsufBcient  qualified  applicants  to  maintain 
the  goal  sought  by  this  subsection,  or  that 
there  are  Insufficient  emplojrment  opportu- 
nities for  individuals  who  are  not  so  em- 
ployed, and  submits  a  report  to  the  Congress 
of  such  a  determination. 

(g)  Notwithstanding  any  other  provision 
of  law.  the  Commissioner  shall  develop  and 
establish  specific  criteria  for  entering  Into 
arrangements  under  this  part  In  order  to  as- 
sist applicants  for  assistance  tmder  this  part 
to  develop  proposals  to  be  submitted.  Cri- 
teria established  under  this  subsection  shall 
be  used  by  the  Commissioner  in  selecting 
proposals  under  this  title. 

COMPENSATION 

Sec  514.  (a)  An  arrangement  made  with 
a  local  educational  agency  pursuant  to  para- 
graph (3)  of  section  513  (a)  or  arrangement 
with  a  local  educational  agency  or  institution 
of  higher  education  ptu^uant  to  paragraph 
(6)  of  section  613(a).  or  an  arrangement 
with  any  agency  pursuant  to  paragraph  (6) 
of  section  613(a),  shall  provide  for  compen- 
sation by  such  agency  of  Teacher  Corps 
QMmber  during  the  period  of  their  assign- 
ment to  it  at  the  following  rates : 
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(1)  An  experienced  teacher  who  Is  leading 
a  teaching  team  shall  be  compensated  at  a 
rate  agreed  to  by  such  agency  and  the  Com- 
missioner. 

(2)  A  teacher  Intern  shall  be  compensated 
at  such  rates  as  the  Commissioner  may  de- 
termine to  be  consistent  with  the  nature  of 
the  program  and  with  prevailing  practices 
under  comparable  federally  supported  work- 
Btudy  programs. 

(b)  For  any  period  of  training  under  this 
p.-u-t  the  Commissioner  shall  pay  to  members 
of  the  Teacher  Corps  such  stipends  (includ- 
ing allowances  for  subsistence  and  other  ex- 
penses for  such  members  and  their  dep>en- 
dente)  as  he  may  determine  to  be  consistent 
with  prevailing  practices  under  comparable 
federally  supported  training  programs. 

(c)  The  Commissioner  shall  pay  the  neces- 
sary travel  expenses  of  members  of  the 
Teacher  Corps  and  their  dependents  and 
necessary  expenses  for  the  transportaUon  of 
the  household  goods  and  personnel  effects  of 
such  members  and  their  dependents,  and 
such  other  necessary  expenses  of  such  mem- 
bers as  are  directly  related  to  their  services 
in  the  Corp.s,  Including  readjustment  allow- 
ances proportionate  to  service. 

(d)  The  Commissioner  is  authorized  to 
make  such  arrangements  as  may  be  possible. 
Including  the  payment  of  any  costs  incident 
thereto,  to  protect  the  tenure,  retirement 
rights,  participation  in  a  medical  insurance 
program,  and  such  other  similar  employee 
benefits  as  the  Commlasioner  deems  approp- 
riate, of  a  member  of  the  Teacher  Corps  who 
participates  In  any  program  under  this  part 

'  and  who  Indicates  his  Intention  to  return  to 
the  local  educational  agency  or  Institution 
of  higher  education  by  which  he  was  em- 
ployed Immediately  prior  to  his  service  under 
this  part. 

(e)  The  Commissioner  Is  authorized  to 
provide  medical  (including  hospitalization) 
Insurance  for  members  of  the  Teacher  Corpe 
who  do  not  otherwise  obtain  such  Insurance 
coverace  either  under  an  arrangement  made 
pursxiant  to  subsection  (d)  of  this  section 
or  OS  an  incident  of  an  arrangement  between 
t!ie  Commissioner  and  an  institution  or  a 
State  or  local  educational  agency  pursuant 
to  section  513. 

(f)  The  Commissioner  Is  authorized  to 
compensate  local  educational  agencies  for 
released  time  for  educational  personnel  of 
the  agency  who  are  being  trained  in  Teacher 
Corps  projects  assisted  under  this  title. 

APPLICATION  OF  PROVISIONS  Or  FEDERAL  LAW 

Sec.  516.  (a)  Except  as  otherwise  specifi- 
cally provided  in  this  section,  a  member  of 
the  Teacher  Corps  shall  be  deemed  not  to  be 
a  Federal  employee  and  shall  not  t>e  subject 
to  the  provisions  of  laws  relating  to  Federal 
employment.  Including  those  relating  to 
hours  of  work,  rates  of  compensation,  leave, 
unemployment  compensation,  and  Federal 
employee  benefits. 

Note. — Subsection  (b)  was  repealed  by 
Pub.  L.  90-83. 

(c)  Such  members  shall  be  deemed  to  be 
employees  of  the  Government  for  the  pur- 
poses of  the  Federal  tort  claims  provisions  of 
title  28,  United  SUtes  Code. 

(d)  Members  of  the  Teacher  Corps  shall 
not  be  eligible  to  receive  payment  of  a  stu- 
dent loan  under  title  n  of  the  National  De- 
fense Education  Act  of  1968  or  of  an  edu- 
cational opportunity  grant  under  title  IV  of 
this  Act. 

LOCAL   CONTROL    PRESERVED 

Sec  616.  Members  of  the  Teacher  Corps 
shall  be  under  the  direct  supervision  of  the 
appropriate  officials  of  the  local  educational 
agencies  to  which  they  are  assigned.  Except 
as  otherwise  provided  in  clause  (3)  of  sec- 
tion 613(a),  such  agencies  shall  retain  the 
authority 


(1)  Assign  such  members  within  their  sys- 
tems; 

(2)  Make  transfers  within  their  systems; 

(3)  Determine  the  subject  matter  to  be 
taught: 

(4)  Determine  the  terms  and  continuance 
of  the  assignment  of  surh  members  within 
their  systems. 

MAIfJTENANtF.    OF   EFFORT 

Sec.  617.  No  member  of  the  Teacher  Corps 
shall  be  furnished  to  any  local  educational 
agency  tmder  the  provisions  of  this  part  if 
such  agency  will  use  such  member  to  replace 
any  teacher  who  is  or  would  otherwise  be 
employed  by  such  agency. 

TEACIII.NG    CUn.nREN    OF    MIGRATORY 
ACRICVLTURE    WORKERS 

Sec  517A.  For  purposes  of  this  part  the 
term  "local  educational  agency"  Includes  any 
State  educational  ayjency  or  other  public  or 
private  nonprofit  agency  which  provides  a 
program  or  project  designed  to  meet  the 
special  educational  needs  of  migratory  chil- 
dren of  migratory  agricultural  workers,  and 
any  reference  in  this  part  to  (1)  teaching  in 
the  schools  of  a  local  educational  agency 
Includes  teaching  in  any  such  program  or 
project  and  (2)  "migratory  children  of 
migratory  agricultural  workers"  shall  be 
deemed  to  continue  to  refer  to  such  children 
for  a  period,  not  in  excess  of  five  years,  dur- 
ing which  they  reside  In  the  area  .served  by 
the  local  educational  agency. 

|FR  Doc.77-27039  Filed  9-19-77:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  68  ] 

I  Docket  No.  19538] 

INTERSTATE  AND  FOREIGN  MESSAGE 
TOLL  TELEPHONE  SERVICE  (MTS)  AND 
WIDE  AREA  TELEPHONE  SERVICE 
(WATS) 

Opinion  and  Order  Extending  Time  for 
Filing  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION :  Extension  of  time. 

SUMMARY:  An  eight  day  extension  of 
time  for  the  fiUng  of  reply  comments  on 
the  issues  of  the  July  20.  1977  Supple- 
mental Notice  of  Proposed  Rulemaking 
In  Docket  No.  19528  (concerning  PBX 
and  key  telephone  systems)  (42  FR 
38195,  July  27,  1977)  Is  granted  on  mo- 
tlMi  of  Continental  Telephone  Corpora- 
tion. 


DATE:  Reply  comments  must  be  re- 
ceived on  or  before  September  23.  1977. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CON- 
TACT: 

Michael  S.  Slomin,  Policy  and  Rules 
Division,  Common  Carrier  Bureau, 
(202-632-9342). 

Opinion  and  Ord^r 

Adopted:  September  12,  1977. 

Released:  September  13.  1977. 

In  the  matter  of  proposals  for  new  or 
revised  classes  of  Interstate  and  Foreign 
Message  Toll  Telephone  Service  (MTS) 
and  Wide  Area  Telephone  Service 
(WATS) .  Docket  No.  19528.' 

1.  We  have  before  us  a  motion  for  ex- 
tension of  time  for  the  filing  of  reply 
comments  on  the  issues  designated  in  our 
June  20.  1977  Supplemental  Notice  of 
Proposed  Rulemaking  in  this  proceed- 
ing, FCC  77-395.  By  a  September  7,  1977 
filing.  Continental  Telephone  Corpora- 
tion is  seeking  an  eight  day  extension  of 
time  and  argues  that  such  additional 
time  is  required  to  ensure  adequate 
analysis  of  the  various  and  complex  com- 
ments which  previously  were  filed  herein 
on  August  15,  1977. 

2.  While  extensions  of  time  are  not 
routinely  granted,'  we  note  that  no  party 
would  be  prejudiced  by  a  grant  of  this 
short  extension  as  this  is  the  final  roimd 
of  comments  to  be  filed  on  the  issues  of 
the  Supplemental  Notice.  The  public  in- 
terest would  best  be  served  by  the  prepa- 
ration of  adequate  comments  by  Conti- 
nental, and  accordingly  the  requested  ex- 
tension will  be  granted.  Tlierefore,  piu-- 
suant  to  authority  delegated  under  J0.303 
of  the  Commission's  rules':  It  is  hereby 
ordered,  That  reply  comments  may  be 
filed,  on  the  issues  delineated  in  para- 
graphs 41  and  44  of  the  Supplemental 
Notice  of  Proposed  Rulemaking  released 
June  20.  1977,  FCC  77-395.  on  or  before 
September  23.  1977. 

Philip  V.  Permut. 
Acting  Deputy  Chief, 
^     Common  Carrier  Bureau. 


>  See  42  FR  38195.  July  27,  1977. 
•47  CFR  1.46(a). 
» 47  CFR  0.303(0). 

|FR  Doc  77-27236  Filed  9-19-77:8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  document*  other  than  rules  or  proposed  rules  that  ara  applicable  to  the  public.  Notices 
ot  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  appUcations 
and  agency  statements  of  organization  and  functtorte  are  example*  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
SHIPPERS  ADVISORY  COMMITTEE 
Public  Meetings         "^ 

Pursuant  to  the  provisions  of  S  10(a) 
(2 1  of  the  Federal  Advisory  Committee 
Act  (86  Stat.  770 » ,  notice  is  hereby  given 
of  meetings  of  the  Shippers  Advisory 
Committee  established  under  Marketing 
Order  No.  905  (7  CFR  Part  905).  This 
order  regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  and  is  effective  pursu- 
ant to  the  provisions  of  «the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674.)  The  com- 
mittee will  meet  in  the  A.  B.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building,  302  South  Massachusetts  Ave- 
nue. Lakeland,  Florida,  at  10:30  am.  on 
October  18  and  25, 1977. 

The  meetings  will  be  open  to  the  pub- 
lic and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  anal- 
ysis of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  sununary  of  the  meetings  and 
other  Information  pertaining  to  the 
meetings  may  be  obtained  from  Frank  D. 
Trovillion,  Manager,  Growers  Admin- 
istrative Committee,  P.O.  Box  R.  Lake- 
land, Florida  33802;  telephone  813-682- 
3103. 

Dated:  September  14, 1977. 

William  T.  Maklet, 
Deputy  Administrator, 
Program  Operationa. 
|PR  Doc.77-27274  Piled  9-19-77;8:46  am] 


Forest  Service 

DESCHUTES  NATIONAL  FOREST  LAND 
MANAGEMENT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  oX  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Deschutes 
National  Forest  Land  Management  Plan 
USDA-FS-R6-DES  ( Adm )  -77-16. 

The  environmental  statement  con- 
cerns a  proposed  comprehensive  Land 
Management  Plan  for  the  Deschutes  Na- 
tional Forest. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  September 
12.  1977. 


Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service.  South  Agriculture 
fildg..  Room  3310,  12th  Street  &  Independ- 
ence Ave.,  SW.  Washington  D.C.  20013. 

USDA,  rorest  Service.  Paclflc  Northwest  Re- 
gion. 319  SW.  Pine  St.,  Portland,  Oregon 
97204.  , 

USDA,  Forest  Service.  Deschutes  National 
Forest.  211  N.E.  Revere  St.,  Bend,  Oregon 
97701. 

USDA.  Pore«t  Service,  Deschutes  National 
Forest,  Sisters  Ranger  District,  Sisters, 
Oregon  97759. 

USDA,  Forest  Service,  Deschutes  National 
Forest.  Crescent  Ranger  District,  Crescent, 
Oregon  97733. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Earl  E.  Nichols. 
Forest  Supervisor,  Deschutes  National 
Forest,  211  N.E.  Revere  Street,  Bend, 
Oregon  97701. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
CEQ  guidelines. 

Comments  are  Invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  eonoeraing  the  proposed 
action  and  requests  for  additional  infor- 
mati(»i  EhoQld  be  addressed  to  Earl  E. 
Nichols.  Forest  Supervisor,  Deschutes 
National  Forest,  211  NJE.  Revere  St., 
Bend,  Oreg.  97701.  Comments  must  be 
received  by  November  11,  lfl77,  in  order 
to  be  considered  in  the  preparation  of 
the  final  environmental  statement. 

JOHlf  POPPIHO, 

Acting  Regional  Environmental 
Coordinator.   Planning,   Pro- 
gramming and  Budgeting. 

September  12, 1977. 

[FR  Doc.77-27269  Filed  9-19-77:8:45  am] 


Soil  Conservation  Service 

TIDBURY  CREEK  PARK  RC&D  MEASURE, 
DELAWARE 

Intent  To  Not  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(2)0  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Soil  Conser- 
vation Sfervice,  U.S.  Department  of  Agri- 
culture, gives  notice  that  an  environ- 
mental Impact  statement  Is  not  being 


prepared  for  the  Tidbury  Creek  Park 
RC&D  Measure.  Kent  County,  Delaware. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Otis;  D. 
Plncher,  State  Conservationist,  has  de- 
termined that  the  preparation  and  re- 
view of  an  environmental  impact  state- 
ment is  not  needed  for  this  project. 

TTie  measure  concerns  a  plan  for  the 
Installation  of  basic  facilities  for  a  water- 
based  recreational  development.  The 
planned  worlis  of  Improvement  include 
a  pedestrian  trail,  a  bike  trail,  a  park- 
ing lot,  a  picnic  pavillion  with  tables, 
fencing,  benches,  a  sanitary  facility  with 
sewer  line  and  pump,  an  access  road,  a 
maintenance  road,  play  areas,  a  boat 
docking  and  fishing  pier  on  Tidbury 
Creek,  modification  of  two  small  ponds, 
and  critical  eroding  area  stabilization. 

The  notice  of  intent  to  not  prepare  an 
environmental  Impact  statement  has 
been  forwarded  to  the  Council  on  Envi- 
ronmental Quality.  The  basic  data  de- 
veloped during  the  environmental  assess- 
ment is  on  file  and  may  be  reviewed  by 
Interested  parties  at  the  Soil  Conserva- 
tion Service,  Treadway  Towers,  Suite 
2-4,  9  East  Loockerman  Street,  Dover. 
DeUware  19901.  An  environmental  im- 
pact appraisal  has  been  prepared  and 
sent  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  is  available  to  fill  single 
copy  requests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
until  October  20, 1977. 

Dated:  September  13,  1977. 

Ed  Thomas, 
Assistant     Administrator     for 
Land  Resources  Soil  Conser- 
vation Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.901.  National  Archives  Reference 
Services.) 

[FR  Doc.77-27268  Filed  9-19-77;8:45  am) 

CIVIL  AERONAUTICS  BOARD 

(Dockets  29580.  30241,  31311;  Order  77-8-107J 

ALLEGHENY  AIRLINES.  ET  AL 

Order;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  23rd  day  of  August,  1977. 

Application  of  Allegheny  Airlines  for 
Cincinnati-Cleveland  Nmistop  Author- 
ity; application  of  Wright  Air  Lines,  Inc. 
for  a  certificate  of  public  convenience 
suid  necessity  in  the  Cincinnati-Cleve- 
land Nonstop  Route  Proceeding. 
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In  FR  Doc.  77-25578.  appearing  at 
page  44002  in  tlie  issue  of  Thursday, 
September  1. 1977,  through  clerical  error. 
Issues  (d)  and  (e)  which  should  appear 
in  ordering  paragraph  2  were  merged. 
Accordingly,  the  language  currently  ap- 
pearing in  ordering  paragraph  2  as  con- 
dition (d)  should  be  disregarded  and  the 
following  two  subparagraphs  added: 

(d)  Should  Trans  World  Airlines'  non- 
stop authority  between  Cincinnati  and 
Cleveland  be  altered,  amended,  modified 
or  suspended  pursuant  to  section  401(g) 

of  the  Act? '  .  ,.      ,      „ 

(e)  Should  Trans  World  Airlines  non- 
stop authority  between  Cincinnati  and 
Cleveland  be  suspended  pursuant  to  sec- 
tion 401  (j)  of  the  Act? 

By  the  Civil  Aeronautics  Board. 

Dated :  September  14.  1977. 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc.77  27292  Filed  9  9-77:8:45  am) 


[Order  77-9-43;  Docket  313631 

NORTH  ATLANTIC  STANDBY,  BUDGET 

AND  SUPER-APEX  FARES 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  7th  day  of  September.  1977. 

North  Atlantic  Standby.  Budget,  and 
Super-APEX  Fares  proposed  by:  Pan 
American  World  Airways,  Inc.,  Trans 
World  Airlines,  Inc.,  British  Airways, 
Air-India.  Iran  National  Airlines  Cor- 
poration, Aerlinte  Elreann  Teoranta. 

By  unilateral  tariff  revisions  filed  for 
travel  to  cemmence  on  September  15,  23 
or  26,  1977,  Pan  American  World  Air- 
ways. Inc.  (Pan  American* ,  Trans  World 
Airlines.  Inc.  tTWA),  British  Airways, 
Air-India,  and  Iran  National  Airlines 
Corporation  (Iran- Air)  propose  new 
standby,  budget  and  super- APEX  (ad- 
vance purchase  excursion)  fares  for  use 
between  New  York  and  London.  The 
budget  and  standby  fares  are  proposed 
at  $256  round  trip,  and  the  super-APEX 
at  $290  round  trip;  all  are  intended  to 
compete  with  Laker  Airways'  "Skytrain 
service  which  is  expected  to  begin  opera- 
tions September  26, 1977,  at  a  New  York- 
London  fare  of  $236.48.'  The  proposals 
were  later  incorporated,  with  s<wne 
changes,  Into  an  agreement  among  the 
members  of  the  International  Air  Trans- 
port Association  (IATA> . 

Numerous  complaints  have  been  filed 
by  various  pE^rtles.  Answers  have 
been  received  from  the  carrier  propo- 
nents. The  U.S.  supplemental  (charter 
only)  carriers  and  several  charter  tour 
organizers  contend  that  the  proposed 
fares  are  uneconomic  and  predatory,  and 
will  destroy  the  North  Atlantic  charter 
market.  Laker  Airways  alleges  that  the 
proposals  will  destroy  the  Skytrain  ex- 
periment as  well  as  decimate  the  charter 
market.  The  American  Society  of  Travel 


Agents  (ASTA)  supports  the  super- 
APEX  and  budget  fares  but  opposes  the 
standby  fare.  The  U.S.  Department  of 
Justice  opposes  aU  the  proposed  fares 
for  the  same  reasons  as  the  charter  par- 
ties, aUeglng  generaUy  that  the  fares 
are  predatory  and  wUl  drive  the  supple- 
mental carriers  out  of  business.  FinaUy, 
the  Board's  Office  of  the  Consumer  Ad- 
vocate ((X:A)  supports  the  standby  fare 
as  a  reasonable  competitive  response  to 
Skytrain,  but  only  If  the  standby  fare 
level  is  raised;  and  OCA  opposes  the 
budget  and  super-APEX  fares. 

Skytrain  and  the  propased  competitive 
fares,  and  the  arguments  presented  by 
their  proponents  and  opponents,  raise 
serious  questions  about  the  future  of  the 
North  Atlantic  air  travel  market.  Thus 
on  August  30  the  Board  gave  notice  that 
it  would  hear  oral  argument  on  the  lATA 
agreement  and  the  tariff  filings.  The  oral 
argument  was  set  for  September  7,  1977^ 
The  Board  concludes  that  the  tariff 
proposals   should    be    Investigated   and 
suspended  at  this  time.  The  Board  is 
considering  the  various  pleadings  in  sup- 
port of,  and  in  opposition  to,  the  pro- 
posals, and  expects  to  issue  a  decision 
shortly,  which  will  either  vacate  or  affirm 
the  suspension  and  Investigation  ordered 
here.  In  the  meantime,  to  preserve  sta- 
bility m  the  marketplace  and  considering 
also  that  Laker's  Skytrain.  with  which 
these  fares  are  intended  to  compete,  is 
not  expected  to  begin  operating  before 
September  26  in  any  event,  we  will  not 
permit  these  proposals  to  become  effec- 
tive before  we  have  completed  our  re- 
view of  the  record  and  issued  a  decision 
on  the  merits.  ,     .„  ^      , 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  102.  204 < a'.  403.  801  and  1002<j' 
thereof. 

It  is  ordered  That:  1.  An  investigation 
be  instituted  to  determine  whether  the 
fares  and  provisions  set  forth  In  the  Ap- 
pendix hereof,  and  rules,  regulations,  or 
practices  affecting  such  fares  and  provi- 
sions, are  or  will  be  unjust,  unreasonable, 
unju.stly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  If  found  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  provisions  or  rules,  regula- 
tions, or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
the  Appendix  hereof  are  suspended  and 
their  use  deferred  from  September  15, 

1977.  to  and  Including  September  15, 

1978,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  This  order  shall  be  submitted  to  the 
President '  and  shall  become  effective  on 
September  14, 1977. 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated: 
and 
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5.  Copies  of  this  order  be  filed  In  the 
aforesaid  tariffs  and  be  served  upon  Aer- 
linte Elreann  Teoranta;  Alr-Indla;  Brit- 
ish Airways  Board  carrying  on  business 
under  the  firm  name  and  style  of  British 
Airways;  Iran  National  Airlines  Corpora- 
tion (Iran  Air).  Pan  American  World 
Airways,  Inc.;  and  Trans  World  Airlines. 
Inc. 


1  Aerlinte  Elreann  Teoranta  (Aerlinte)  also 
filed  the  super-APEX  fare  for  travel  between 
the  United  SUtes  and  Ireland. 


•  This  order  was  submitted  to  the  President 
on  September  8.  1977. 


This  order  will  be  published  In  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 
All  Members  concurred. 

-      Phyllis  T.  Kaylor, 
Secretary. 

Appendix 

tariff  cab.  no.  44  isstted  by  air  tabitrs 
cohp.,  agent 

On  28th  Revised  Pages  49  and  60  all  provi- 
sions m  Rule  165; 

On  Original  Pages  50-A  and  50-B  all  pro- 
visions In  Rule  156: 

On  20th  Revised  Page  222-A  all  fares  and 
provLslons  In  Table  164: 

On  20th  Revised  Page  222-B  ail  fares  and 
provisions- In  Table  155: 

On  44th  Revised  Page  160  and  45th  Re- 
vised Page  161  the  proposed  reference  mark 
•A"  shown  m  connection  with  the  »340  Basic 
Advance  Purchase  Excursion  Fares  between 
Boston,  on  the  one  hand,  and  <^rk  and 
Dublin,  on  the  other  hand,  and  the  ex- 
planation of  reference  mark  "A",  and  the 
proposed  $289  Basic  Advance  Purchase  Ex- 
cursion Fares  between  Boston,  on  the  one 
hand,  and  Cork  and  Dublin,  on  the  other 
hand,  reference  mark  "B"  and  the  explana- 
tion thereof. 

On  45th  Revised  Page  162  the  proposed 
reference  mark  "A"  shown  In  connection 
with  the  $334  Basic  Advance  Purchase  Excur- 
sion Pare  between  Boston  and  Shannon,  ref- 
erence mark  "B'  and  the  explanation  thereof. 
The  proposed  »283  Basic  Advance  Purchase 
Excursion  Fare  between  Boston  and  Shannon, 
reference  mark  'B '  and  the  explanation 
thereof.  . 

On  45th  Revised  Page  210-8  the  proposed 
reference  mark  "A"  shown  In  connecUon 
with  the  $345  Basle  Advance  Purchase  Ex- 
cursion Pare  between  New  York  and  Cork, 
and  the  explantatlon  thereof:  and  the  Pro- 
posed $294  Basic  Advance  Purchase  Ex- 
cursion Fare  between  New  York  and  Cork, 
reference  mark  "B"  and  the  explanation 
thereof: 

On  65th  Revised  Page  211 : 

1.  All  added  Advance  Purcha.se  Excursion 
Fares  from/to  London;  and 

2.  The  reference  marks  and  explanations 
therof  used  In  connection  with  the  $350 
and  $440  Advance  Piirchase  Excursion  Fares 
from/to  London. 

On  66th  Revised  Page  211: 

1  The  proposed  reference  mark  "J"  shown 
in  connection  with  the  $345  Basic  Advance 
Purchase  Excursion  Fare  between  New  York 
and  Dublin,  and  the  explanation  thereof: 

2.  The  proposed  $294  Basic  Advance  Pur- 
chase Excursion  Fare  between  New  York 
and  Dublin  and  reference  mark  "K"  and 
the  explanation  thereof;  and 

3  All  fares  and  provisions  which  are  re- 
Issues  of  fares  and  provisions  suspended 
above  on  66th  Revised  Page  211. 

On  66th  Revised  Page  212.  the  proposed 
reference  mark  "A"  shown  In  connection 
with  the  $339  Basic  Advance  Purchase  Ex- 
cursion Fare  between  New  York  and  Shan- 
non, and  the  explanation  thereof;  and 

The  $288  Basic  Advance  Purchase  Excur- 
sion Pare  between  New  York  and  Shannon, 
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rrference   mark   "B"   •bown   In    connection 
Uiercwlth  an4  the  explanation  thereof. 

The  suspension  of  fares  and  prorlstons  on 
65th  Rerlsed  Page  31 1  doe*  not  stAy  tb«  can- 
cellation of  63nd  aod  Mtb  RevlMd  Paces  HI. 

TARUT    CAB.    NO.    3a,    ISST7KS    BT    J&Htl    IL 
SAMPSON,    AGENT 

On  Original  Pnges  58-A  and  5&-B  all  pro- 
vl.><ions  lu  Rule  40; 

On  7Ui  and  Sth  Re%-lsed  Pages  aea-A  ail 
fares  and  provisions  In  Section  38; 

Ou  1st  Revised  Pages  52  aiid  52  A  all  pro- 
vLslons  In  Rule  32; 

On  10th  Revised  Page  272- B  aH  fares  and 
provLsloas  In  Section  41. 

TARIFT    r.A.B.    NO.    37.    ISSTTl»    BT    TSANS    WORU) 
AOIl.INES,    INC. 

On  14th.  15th,  and  l«th  Revised  Pages 
30  Q  and  laui.  14th  and  15th  Revised  Pa^es 
30  R  all  provisions  lu  Rule  28; 

On  15th,  16th,  and  17th  Revised  Pages  30- 
W  and  30-X  all  provisions  In  Rule  33-A: 

On  14th  and  15th  Revised  Page*  174  all 
fares  and  proTlstons; 

On  15th  and  I6th  Revised  Pages  184-E  all 
fares  and  provisions; 

On  31st.  23rd,  and  24th  Revkaed  Pages  172 
the  $290  Baste  Advance  Purchase  Excursion 
Fare  from  New  York  to  London,  reference 
marK  "(a)"  shown  in  connection  therewith 
and  the  explanation  thereof; 

The  proposed  reference  mark  "(b)"  on 
21st  Revised  Page  172  and  the  double-dag- 
ger reference  mark  on  23rd  and  24th  Re- 
vised Pages  172  shown  In  connection  with 
the  (350  and  $400  Advance  Purchase  Excur- 
sion Pares  between  New  York  and  London, 
and  the  explanation  thereof: 

On  32nd.  33rd.  aixl  34th  Revised  Page  185 
all  fares  and  provisions. 

(PB  Doc.77-27293  Piled  9-19-77;8:45  am) 


[Order  77-9-44;  Docket  313631 

NORTH  ATLANTIC  STANDBY,  BUDGET 
AND  SUPER-APEX   FARES 

Order 

•  Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  13th  day  of  September  1977. 

North  Atlantic  Standby.  Budget,  and 
Super- APEX  Pares  proposed  by:  Pan 
American  World  Airways.  Inc..  Trans 
World  Airlines,  Inc..  British  Airways, 
Air-India,  Iran  National  Airlines  Corp,, 
Aerlinte  Eireann  Teoranta. 

By  tariff  revisions  filed  lor  travel  to 
commence  on  September  15,  23,  or  26, 
or  October  1  or  «.  1977.  Pan  American 
World  Airways,  Inc.  (Pan  American), 
Trans  World  Airlines.  Inc.  (TWA), 
British  Airways.  Air-India,  and  Iran  Na- 
tional Airlines  Corp.  (Iran-Air)  propose 
new  standby,  budget  and  super-APEX 
(advance  purchase  excursion)  fares  for 
use  between  New  York  and  London.  The 
budget  and  standby  fares  are  proposed 
at  $256  round  trip,  and  the  super-APEX 
at  $290  round  trip,  all  are  intended  to 
compete  with  Laker  Airways'  "Skytrain" 
service  which  is  expected  to  begin  oper- 
ations September  26,  1977.  at  a  New 
York-London  fare  of  $236.48.' 

Numerous  complaints  were  filed  by 
various  parties,  and  the  fares  were  later 
Incorporated,  with  some  ciianges,  into 


an  agreement  among  the  carrier  mem- 
bers of  the  International  Air  Transport 
Association  (lATA).'  On  August  SO  the 
Board  gave  notice  that  It  would  hear 
oral  argument  on  the  LATA  agreement 
and  the  tariff  f^hngs.  The  oral  argument 
was  heard  on  September  7. 1977. 

On  September  8,  1977,  the  Board  sent 
a  letter  to  the  President  recommending 
suspension  of  the  tariff  filings  that  were 
to  have  become  effective  before  Sep- 
tember 26,  1977.  "Itie  Board  proposed 
this  action  as  a  temporary, 'interim  meas- 
ure' while  we  were  considering  the  ex- 
tensive pleadings  of  the  parties,  pre- 
sented in  their  written  comments  and  at 
the  oral  argument.  The  Board  then  care- 
fully considered  the  parties'  positions 
and  other  information  available  to  us, 
and  on  September  9.  1977,  concluded 
that  the  standby  fare  should  be  ap- 
proved ;  that  the  super- APEIX  fare  should 
be  disapproved:  and  that  the  budget 
fare  should  not  be  approved  in  its  pres- 
ent form  because  of  its  level  and  condi- 
tions of  travel  relative  to  the  other  fares. 

Having  decided  that  the  standby  fare 
should  be  approved,  the  Bou'd  sees  no 
reason  to  preclude  its  becoming  effective 
before  September  26,  and  this  order 
therefore  vacates  the  portion  of  our 
previous,  recommended  suspension  order 
which  involves  the  standby  fare.  We  are 
also  amending  that  order  so  that  the 
suspensions  of  the  budget  and  super- 
APEX  fares  will  terminate  on  October  1, 
1977.  This  will  provide  ample  ttaie  for 
the  Board  to  prepare  and  submit  our 
recommendation  to  the  President  that 
the  budget  and  super-APEX  fares  be  sus- 
pended for  the  u.<!ual  one-year  period 
pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly  sec- 
tions 102.  204(a^  403.  801,  and  1002(j) 
thereof. 

It  is  ordered,  that:  1.  The  suspension 
ordered  by  Order  77-9-43,  September  7, 
1977.  is  vacated  insofar  as  it  relates  to  the 
tariff  fares  and  provisions  set  forth  in 
Appendix  A  hereto; 

2.  ITie  suspension  wdered  by  Order 
77-»-43.  September  7,  1977.  shall  expire 
on  October  1, 1977.  insofar  as  it  relates  to 
the  tariff  fares  and  provisions  set  forth 
in  Appendix  B  hereto; 

3.  Tills  order  shall  be  siUsnitted  to  the 
Presklent  *  and  shall  become  effective  on 
September  14,  1977;  and 

4.  Copies  of  this  order  shall  be  filed  in 
thJB  aforesaid  traiffs  and  be  served  upon 
Pin  American  World  Airways,  Inc.,  Trans 
World  Airhnes,  Inc.,  British  Airways,  Air- 
India.  Iran  National  Airways  Corp.,  Aer- 
linte Eireann  Teoranta,  the  National  Air 
Carrier  Association,  Brendan  Tours.  Inc., 
Charter  Travel  Corp.,  the  Educational 
Cooperative,  the  Air  Charter  Tour  Oper- 
ators of  America,  United  Buying  Service, 
Inc..  Unitours.  a  California  corporation, 
Vouga  Travel  AgMicy,  Laker  Airways, 
Ltd.,  the  American  Society  of  Travel 
Ag«its,  the  U.S.  Department  of  Justice, 
and  the  Office  of  the  Cwisumer  Advocate. 


'Aerlinte  Eireann  Teoranta  (Aerlinte)  also 
filed  super-APEX  fares  for  travel  t)etween 
the  United  States  and  Ireland. 


•  For  example,  the  LATA  agreement  pro- 
poees  a  level  of  •$299  for  the  snper-APBX 
compared  to  $390  In  ttie  Individual  tariffs. 

•  This  order  was  submitted  to  the  President 
on  September  13,  1977. 


This  order  will  be  published  In  the  Feb- 

ERAL  ReCISTKK. 

By  the  Civil  Aeronautics  Board. 

All  Members  concurred. 

Phyllis  T.  Kayloii, 
Secretary. 
Appendtx  a 

tarut  cjk.b.  no.  44,  msdbo  bt  au  tabitts 
corporation  agent 

On  28tb  Revised  Pages  48  and  60.  all  pro- 
visions in  Rule  155  laaofar  a*  they  apply  to 
"Standby"  FVkree; 

On  Original  Pages  60-A  and  60-B  all  pro- 
visions in  Rule  156  Insofar  as  they  apply  to 
"Standby"  Pares; 

On  20th  Revised  Page  222-A  all  Standby 
Pares  In  Table  154; 

On  20th  Revised  Page  222  B  all  Standby 
Fares  in  Table  155. 

TARirp  c.A.B.  NO.  aa.  ibsuko  bt 

JOHN    M.    SAMPSON,    AGENT 

On  Original  Pages  58-A  and  58-B  all  pro- 
visions lu  Rule  40  Insofar  as  they  apply  to 
"Standby"  F*res; 

On  7th  and  8th  Revised  Pages  26a-A  all 
"Standby"  Pares  In  Section  38. 

TARIFF  C.A.B.   NO.   37,   ISSUED  BT 
TRAMS  WORID  AIRLINES,  INC. 

On  14th,  15th,  and  16th  Revised  Pages 
30-Q; 

I3th.  14tb.  and  15th  Revised  Pages  30-R  all 
provisions  In  Rule  28. 

On  14th  and  )5th  Revised  Pages  174  all 
fares  and  provisions. 

Appendix  B 

tabift   c.a.b.   no.   44   issued   bt   air   tarot8 
corporation,  agent 

On  28th  Revised  Page*  49  and  50  all  pro- 
visions in  Rule  165  insofar  as  they  apply  to 
Budget  Pares: 

On  Original  Pages  50-A  and  60-B  all  pro- 
visions in  Rule  156  insofar  a*  they  i^ply  to 
Budget  Fares; 

On  20th  Revised  Page  222-A  all  Budget 
Fares  In  Table  164; 

On  20th  Revised  Page  222-B  all  Budget 
Fares  in  Table  155; 

On  44th  Revised  Page  160  and  45th  Revised 
Page  161  the  proposed  reference  mark  "A" 
shown  In  oonnection  with  the  8340  Basic 
Advance  Purchase  Excursion  Fares  between 
Boston,  on  the  one  hand,  and  Cortc  and 
Dublin,  on  the  other  hand,  and  the  explana- 
tion of  reference  mark  "A",  and  the  proposed 
$289  Basic  Advance  Purchase  E:xc\irslon  Pares 
between  Boston,  on  the  one  hand,  and  Cork 
and  Dublin,  on  the  other  hand,  reference 
mark  "B"  and  the  explanation  thereof. 

On  46th  Revised  Page  162  the  proposed  ref- 
erence mark  "A"  shown  in  connection  with 
the  (334  Basic  Advance  Purchase  Excursion 
Fare  between  Boston  and  Shannon,  reference 
mark  "B"  and  the  explanation  thereof. 

On  43rd  Revised  Page  210-B  the  proposed 
reference  mark  "A"  shown  in  connection 
with  the  8346  Basic  Advance  Purchase  Ex- 
cursion Fare  between  New  York  and  Cork, 
and  the  explanation  thereof;  and  the  Pro- 
posed $294  Basic  Advanced  Purchase  Excur- 
sion Fare  between  New  York  and  Cork,  ref- 
erence mark  "B"  and  the  explanation 
thereof: 

On  65th  Revised  Page  311: 

1.  All  added  Advance  Purchase  Excursion 
Fares  from/to  London;  and 

2.  The  reference  marks  and  explanations 
thereof  used  in  connection  with  the  $360 
and  $440  Advance  Purchase  Excursion  Fares 
from/to  London. 

On  6«th  Revised  Page  311: 
1.  The  proposed  referenee  mark  "J~  shown 
In  oonnection  with  the  $345  Basic  Advance 
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Purchase  Excursion  Pare  between  New  York 
and  Dublin,  and  the  explanaUon  thereof; 

2  The  proposed  $294  Basic  Advance  Pur- 
chase Excursion  Pare  between  New  York  and 
Dublin  and  reference  mark  "K"  and  the 
explanation   thereof;    and 

3  All  fares  and  provisions  which  are  re- 
Issues  of  fares  and  provisions  suspended 
above  on  e6th  Revised  Page  211. 

On  86th  Revised  Page  212.  the  proposed 
reference  mark  "A"  shown  in  connection  with 
the  $339  Basic  Advance  Purchase  Excursion 
Fare  between  New  York  and  Shannon,  and 
the  explanation  thereof;  and 

The  $288  Ba.slc  Advance  Purchase  Excur- 
sion P.^re  between  New  York  and  Shannon, 
reference  mark  "B"  shown  in  connection 
therewith  and  the  explanation  thereof. 

The  suspeo«ion  of  fares  and  provisions  on 
^    65  th    Revised   Page   211    does    not   stay    the 
cancellation  of  62nd  and  64th  Revised  Pages 
211. 

Tariff  CAB.  No.  22.  Issued  bt  John  M. 
Sampson.  Agent 

On  Original  Pages  58  A  and  58  B  all  pr«»- 
vlsions  in  Rule  40  insofar  a.s  they  apply  to 
Budget  Fares;  „^„   .      ,, 

On  7th  and  8th  Revised  Pages  268-A  all 
Budget  Fares  in  Section  88; 

On  Ibt  Revised  Pages  52  and  52  A  all  pro- 
visions In  Rule  32; 

On  10th  Revised  Page  272-B  all  fare;  and 
provisions  in  Section  41. 

T.*RRin  CAB.  No.  37,  Issued  by  Trans 
World  Airlines,  Inc. 

On  15th,  I6th.  and  17th  RevUed  Pages 
30  W  and  30-X  all  provisions  In  Rule  33-A: 

On  15th  and  16th  Revised  Pages  184-E  all 
fares  and  provisions. 

On  2lBt.  23rd.  and  24th  Revised  Pages  1  (2 
the  $290  Basic  Advance  Purchase  Excursion 
Pare  from  New  York  to  London,  reference 
mark  "(a)  '  shown  In  connection  therewith 
and  the  explanation  thereof; 

The  proposed  reference  mark  "(b)"  on 
21st  Revised  Pugc  172  and  the  double-dagger 
reference  mark  on  23rd  and  24th  Revised 
Pages  172  shown  luxonnectlon  with  the  $350 
and  $440  Advance  Purchase  Excursion  Pares 
between  New  York  and  London,  and  the 
explanation  thereof; 

On  32nd  and  33rd  Revised  Pages  185  all 
fare.**  and  provisions. 

The  White  Hou.se. 
Wasftington,  September  14, 1977. 

Honorable  Alfred  E.  Kahn, 
Chairman.  Civil  Aeronautics  Board.  Wash- 
ington. D.C.  20428. 
Dear  Mr.  Chairman:  I  have  received  your 
proposed  order  (Docket  31363)  which  sus- 
pends unUl  October  1  passenger  fares  filed 
by  Pan  American  World  Airways.  Inc.,  Trans 
World  Airlines.  Inc..  British  Airways.  Alr- 
Indla.  Iran  National  Airlines  Corporation, 
and  Aerlinte  Eireann  Teoranta  for  foreign 
air  transportation. 

I  understand  that  this  suspension  U 
merely  designed  to  give  the  Board  time  to 
issue  ite  opinion  before  the  fares  go  Into 
effect.  .  __ 

Because  the  North  Atlantic  aviation  fare 
structure  is  important  to  our  foreign  eco- 
nomic policy.  I  am  approving  this  temporary 
suspension  for  foreign  poUcy  reasons,  on  the 
ground  that  I  have  not  received  the  decision 
of  the  Board. 

By  approving  this  temporary  suspension  I 
do  not  Intend  to  indicate  my  ultimate  deci- 
sion on  the  merits  of  the  final  order  which 
I  expect  to  receive  by  September  16. 
Sincerely, 

JXMMT  CaRTKE 
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NOTICES 

COMMISSION  ON  CIVIL  RIGHTS 

MARYLAND  ADVISORY  COMIHTTEE 

AgeiKla  and  Notice  of  Open  Mectinc 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rlghta, 
that  a  planning  meeting  of  the  Mary- 
land Advisory  Committee  (SAC)  of  tfae 
Commission  will  convene  at  2  p.m.  and 
will  end  at  5  p.m.  on  October  9,  1977, 
Route  1,  Box  420,  LuthervlUe,  Md.  21093. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  either  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street  NW.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  to  plan 
for  termination  of  housing  subcommittee 
activities  and  to  prepare  recommenda- 
tions for  regional  housing  activities. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  Septem- 
ber 14,  1977. 

John  I.  Binklet, 
Advisory  Committee 
Management  Officer. 
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DATE  AND  TIME:  October  7,  1977. 
2  pjn. 

PLACE:  U.S.  ClvU  Service  Commiwlon. 
1900  E  Street  NW..  Washington,  D.C, 
Room  SAiMJA. 

TYPE  OF  MEETING:  Open. 
CONTACT  PERSON:  Merlin  S.  Berry. 
Committee  Management  staff  for  the 
President's  Pay  Agent.  US.  Civil  Service 
Commission.  1900  E  Street  NW.,  Wash- 
ington, D.C,  telephone  202-632-5595. 

PURPOSE  OF  COMMITTEE:  To  make 
recommendations  to  the  President's  Pay 
Agent  with  respect  to  the  process  and 
procedures  leading  to,  and  amounts  of. 
annual    comparabiUty    adjustments    in 
Federal  white-collar  pay. 
AGENDA:  Discussions  on  the  1978  com- 
parability adjustment  for  the  statutory 
pay  systems  of  the  Federal  Goverrunent. 
which   are  defined   In   section   5301    of 
title  5,  United  States  Code. 
For  the  President's  Pay  Agent. 
RICHARD  H.  Hall, 
Committee  Management  Officer 
for  the  President's  Pay  Agent. 

|FR  Doc.77-27370  Filed  9-19-77;8:46  am] 


MARYLAND  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

NoUce  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Mary- 
land Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10  a.m.  and 
wUl  end  at  3  pm.  on  October  29.  1977.  at 
2404    Ken    Oak    Road,    Baltimore,    Md. 

21209. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  either  Commit- 
tee Chairperson,  or  the  Mld-AUantic 
Regional  Office  of  the  Commission,  2120 
L  Street  NW.,  Room  510,  Washington, 
DC.  20037. 

The  purpose  of  this  meeting  is  to  plan 
for  the  termination  of  activities  and  to 
prepare  recommendations  for  regional 
activities. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  an.'. 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Septem- 
ber 14,  1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

|PR  Doc.77-27235  Filed  9-19-77:8:46  am] 


CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 

Meeting 

<'    In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  the 
President's  Pay  Agent  announces  the 
following  meeting: 
NAME:  Federal  Employees  Pay  CounciL 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

ERNST  K.  GUSTKE 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  form  for 
a  Certificate  of  Exemption  under  Pub. 
L  94-359.  and  the  regulations  Issued 
tliereunder  (50  CFR  Part  222,  Sul^iart 
B) .  to  engage  in  certain  commercial  ac- 
tivities with  respect  to  pre-Act  endan- 
gered species  parts  or  products. 

Appltconf;  Emat  K.  Gustke.  106  N.  17th 
Street  East,  Bradenton,  Fla.  33508. 

Period  of  exemption.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exemption 
begin  on  the  date  of  the  original  Issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted,  (i) 
The  prohibition,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act,  to  export  any 
such  species  part  from  the  United  States; 

(ii)  The  prohibitions,  as  set  forth  In 
section  9(a)  (1)  (E)  of  the  Act,  to  deliver, 
receive,  carry,  transport,  or  ship  in  inter- 
state or  foreign  commerce,  by  any  means 
whatsoever  and  in  the  course  of  a  com- 
mercial activity  any  such  species  part; 

(ill)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (F)  of  the  Act,  to  seU  or 
offer  for  sale  in  Interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  consisting  of  approx- 
imately 30  engraved  whale  teeth  and  fin- 
ished scrimshaw  products  to  be  made 
f  nxn  approximately  220  whale  teeth  and 
nine  pieces  of  whale  teeth. 
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NOTICES 


Written  comments  on  this  application 
may  be  submitted  to  the  Director.  Na- 
tional Marine  F'isheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235  on  or  before  October  20,  1977. 

Dated:  September  15. 1977. 

Morris  M.  Pallozzi, 
Acting  Associate  Director 
lor  Fisheries  Management. 
I  PR  DOC.77-272M  Piled  9-19-77:8:45  am) 


FEDERAL  PREPAREDNESS  AGENCY 

Receipt  of  Application  for  Certificate  of 
Exemption 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  form 
for  a  Certificate  of  Exemption  under 
Pub.  L.  94-359.  and  the  regulations  issued 
thereunder  (50  CFR  Part  222,  Subpart 
B> ,  to  engage  in  certain  commercial  ac- 
tivities with  respect  to  pre-Act  endan- 
gered species  parts  or  products. 

Applicant:  Federal  Preparedness  Agency. 
Oetieral  Services  Administration,  18th  and 
P  Streets  NW..  Washington,  DC.  20405. 

Period  of  exctnption.  The  applicant 
requests  that  the  time  to  be  covered  by 
the  Certificate  of  Exemption  begin  on 
tlie  date  of  the  original  issuance  of  the 
Certificate  of  Exemption  and  be  effective 
for  a  3-year  period. 

Commercial  activities  exempted,  (i) 
Tlie  prohibition,  as  set  forth  in  section 
9(a)(1)(A)  of  the  Act,  to  export  any 
such  species  part  from  the  United 
States: 

(ii)  The  prohibitions,  a?  .<^et  forth  in 
section  9  ( a  >  ( 1)  ( E )  of  the  Act.  to  deliver, 
receive,  carry,  transport,  or  ship  in  in- 
terstate or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
a  commercial  activity  any  such  species 
part: 

(iii)  The  prohibitions,  as  set  forth  in 
.section  9(a)  (IxP)  of  the  Act,  to  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Approxi- 
mately 19.595  pounds'  of  sperm  whale 
oil.  This  oil  was  not  included  in  the  ap- 
plicant's Certificate  of  Exemption  issiied 
on  October  22,  1976  as  it  consists  of 
"squeezings"  from  storage  tanks  and 
constitutes  newly  foimd  inventory. 

Written  comments  on  this  application 
may  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235  on  or  before  October  20,  1977. 

Dated:  September  15.  1977. 

Morris  M.  Pallozzi, 
Acting  Associate  Director 
for  Fisheries  Management. 

|FR  Doc.77-27295  Filed  9-19-77:8:45  am] 


established  by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (P.L.  94-265). 

The  two  Councils  have  authority,  ef- 
fective March  1, 1977,  over  fisheries  with- 
in the  fishery  conservation  zone.  The 
Councils  will,  among  other  things,  pre- 
pare and  submit  to  the  Secretary  of 
Commerce  fishery  management  plans 
with  respect  to  fisheries  within  Its  area 
of  authority,  prepare  comments  on  for- 
eign fishing  applications,  and  conduct 
public  hearings. 

This  joint  meeting  will  be  held  on 
October  19  and  20,  1977,  from  10  a.m.  to 
5  p.m.,  and  9  a.m.  to  12  noon,  respec- 
tively, at  the  Northeast  Fisheries  Center, 
National  Marine  Fisheries  Ser\'lce, 
Woods  Hole,  Massachusetts. 

Proposed  Agenda 

1.  Operational  responsiblhties  of  the 
Center. 

2.  Scientific  and  technical  interrela- 
tions between  the  Center  and  the  Coun- 
cils. 

3.  Other  business. 

This  meeting  is  open  to  the  public  and 
there  will  be  limited  seating  for  public 
attendance  available  on  a  first-come, 
first-serve  basis.  Members  of  the  public 
having  an  interest  In  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  Interested  members  of  the  pub- 
lic should  contact  either  Spencer  Apol- 
lonio,  Executive  Director,  New  England 
Fishery  Management  Council,  Peabody 
Office  Building.  One  Newbury  Street, 
Peabody,  Massachusetts  01960,  or  John 
C.  Bryson,  Executive  .Director.  Mid- 
Atlantic  Fi.shcry  Management  Council. 
Federal  Building,  Room  2115,  North  and 
New  Streets.  Dover,  Delaware  19901,  on 
or  about  10  days  before  the  meeting  to 
receive  information  on  changes  in  the 
agenda,  if  any. 


NEW  ENGLAND  RSHERY  MANAGEMENT 
COUNCIL  AND  MID-ATLANTIC  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  joint  meet- 
ing of  the  New  England  and  Mld- 
AUantic  Fishery  Management  Councils 


Dated:  September  15, 1977. 

WiNFRED    H.    MeIBOHM, 

Associate  Director. 
National  Marine  Fisheries  Service. 
[PR  Doc.77-27273  Piled  9-19-77;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

"  j  [FRL  794-4;  (OPP-42018B)  ] 
'  FLORIDA 

State  Plan  (pr  Certification  of  Commercial 
and  Private  Applicators  of  Restricted 
Use  Pesticides,  Approval  Status 

Section  4(a)  (2)  of  the  Federal  Insect- 
icide, Fungicide,  and  Rodentlcide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq.)  and  the  Implementing 
regulations  of  40  CFR  Part  171,  require 
each  State  desiring  to  certify  applica- 
tors to  submit  a  plan  for  such  purpose, 
subject  to  approval  by  the  Environmen- 
tal Protection  Agency  (EPA).  On  June 
24,  1976,  the  Florida  State  Plan  was  ap- 
proved contingent  upon  the  promulga- 
tion of  regulations  by  the  Florida  De- 
partment of  Agriculture  and  the  Florida 
Deptu-tment  of  Health  and  Rehabilita- 
tive Services  necessary  for  the  imple- 


mentation of  the  Florida  State  Plan.  No- 
tice of  conditional  approval  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 11,  1978  (41  ER  33940).  Subse- 
quently, on  December  2,  1976  and  Jan- 
uary 1,  1977,  final  regulations  to  amend 
the  Florida  Pesticide  Laws  (FS  487  >. 
Florida  Pest  Control  Act  (FS  482).  and 
Florida  Mosquito  Control  Act  (FS  388) 
became  effective.  Having  reviewed  the 
legislation  and  the  regulations  and  find- 
ing that  legal  authorities  required  by 
FIFRA  and  40  CFR  Part  171,  are  now 
enacted  and  promulgated,  the  Regional 
Administrator.  EPA  Region  IV.  hereby 
gives  notice  that  the  Florida  State  Plan 
is  now  a  fully  approved  State  Plan. 

Dated:  September  13, 1977. 

John  A.  Lim  e. 
Deputy  Regional  Administrator. 

|PR  Doc.77-27217  Piled  9-19-77; 8:45  ani| 


I  FRL  793-61 
HAWAII 

Approval  of  State  Application  Drinking 
Water  Primary  Enforcement  Responsibility 

This  public  notice  is  issued  pursuant 
to  section  1413  of  the  Safe  Drinking 
Water  Act,  Pub.  L.  93-523,  December  16^ 
1974.  and  5  142.10  of  the  National  In- 
terim Primary  Drinking  Water  Regula- 
tions, published  in  the  Federal  Register 
on  January  20, 1976. 

An  application  has  been  received  from 
the  Director  of  Health,  dated  August  10, 
1977,  requesting  that  the  Hawaii  State 
Department  of  Health  be  granted  pri- 
mary enforcement  responsibility  for 
public  water  systems  in  the  State  of 
Hawaii,  in  accordance  with  the  provi- 
sions of  this  Act. 

In  response,  I  have  determined  that 
the  Hawaii  State  Department  of  Health 
has  met  all  conditions  of  the  Safe  Drink- 
ing Water  Act  and  subsequent  regula- 
tions for  the  assumption  of  primary  en- 
forcement responsibility  for  public  water 
systems  in  the  State  of  Hawaii.  The 
State: 

(1)  Has  adopted  drinking  water  regu- 
lations which  are  no  less  stringent  than 
the  National  Interim  Primary  Drinking 
Water  Regulations; 

(2)  Has  adopted  and  will  implement 
adequate  procedures  for  the  enforcement 
of  such  State  regulations,  including  ade- 
quate monitoring  and  Inspections; 

(3)  Will  keep  such  records  and  make 
such  reports  as  required ; 

(4)  If  it  permits  variances  or  exemp- 
tions from  the  requirements  of  its  regu- 
lations, will  issue  such  variances  and 
exemptions  in  accordance  with  the  pro- 
visions of  the  National  Interim  Primary 
Drinking  Water  Regulations; 

(5)  Has  adopted  and  can  implement 
an  adequate  plan  for  the  provision  of 
safe  drinking  water  under  emergency 
conditions. 

All  documents  relating  to  this  deter- 
mination are  available  for  public  inspec- 
tion between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday,  at 
the  following  offices: 
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Depvity  Director  for  Environmental  Health. 
Hawaii  State  Department  of  Health,  1250 
Punchbowl  Staeet.  Honolulu.  Hawaii  9C801. 

Regional  Administrator,  Environmental  Pro- 
tection Agency.  Region  IX.  100  California 
Street ,  San  FrancHwo.  Calif .  941 1 1 . 

All  interested  parties  are  invited  to 
submit  written  comments  on  this  deter- 
mination and  may  request  a  public  hear- 
ing Written  comments  and/ or  a  request 
for  a  public  hearing  must  be  submitted 
on  or  before  October  20.  1977.  A  request 
for  a  public  hearing  shall  include  tlie 
following  information : 

(1>  The  name,  address  and  telephone 
number  of  the  individual,  organization, 
or  otlicr  entity  requesting  a  hearing. 

(2)  A  brief  statement  of  the  resuest- 
Ing  person's  interest  in  the  Regional  Ad- 
ministrator's determination  and  infor- 
mation that  hte  requesUng  person  in- 
tends to  submit  at  such  hearing. 

(3)  The  signature  of  the  individual 
making  the  request;  or.  If  the  request 
is  made  on  behalf  of  an  organimtion  or 
other  entity,  the  signature  of  a  respon- 
sible official  of  the  organizaUon  or  other 
entity. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  te  made  on 
or  before  October  20, 1977,  a  public  hear- 
ing will  be  held.  The  Regional  Adminis- 
trator will  give  further  notice  In  the 
Federal  Register  and  In  a  newspaper  or 
newspapers  of  general  circulation  In  the 
State  of  Hawaii  of  any  hearing  to  be 
held  pursuant  to  a  request  submitted  by 
an  interested  person,  or  on  his  own  mo- 
tion Notice  of  the  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  In 
addition  to  publication  as  described 
above,  notice  wUl  be  sent  to  the  person 
requesting  a  hearing  and  to  the  State. 
Notice  of  the  hearing  wlU  Include  a  state- 
ment of  the  purpose  of  the  hearhig.  In- 
formation regarding  the  time  and  loca- 
tion for  the  hearing,  and  the  address  and 
telephone  number  of  an  office  at  which 
interested  persons  may  obtain  further 
Information  concerning  the  hearing. 

After  receiving  the  record  of  the  hear- 
•  ing,  the  Regional  Administrator  will 
issue  an  order  affirming  or  rescinding  his 
determlnaUon.  If  the  determination  is 
affirmed.  It  shall  become  effective  as  of 
the  date  of  this  order. 

If  no  timely  and  appropriate  request 
for  a  hearing  Is  received  and  the  Re- 
gional Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective  on 
October  20,  1977. 

Please  bring  this  noUce  to  the  atten- 
tion of  any  persons  known  by  you  to  have 
an  interest  in  this  determination. 

Dated:  August  29,  1977. 

Paul  De  Palco.  Jr., 
Regional  Administrator.  Region 
IX,  Environmental  Protection 
Agency. 

(PR  Doc.77-aTai6  Piled  9-18-77:8:45  am] 


IPRL  703-8  (PP  6Ol«»0/T131)l 

PESTICIDE  PROGRAMS 

2-ChlorD-l(3-exthoxy-4-nitrophenoxy)   •   4- 

trifluoromethyl    benzene;    ReiMwal    of 

Temporary  Toterances 

On  May  6.  1976,  the  Environmental 
Protection  Agency  (EPA)  gave  notice  (41 
^■^8707)  that  in  response  to  a  pesticide 
petition  <PP  6G1690)  submitted  to  the 
Agency  by  Rohm  and  Haas  Co..  Indepen- 
dence Mall  West.  Philadelphia,  Pa.  19105. 
temporary  tolerances  were  e.sUblished 
for  combined  residues  of  the  herbicide  2- 
chloro  -  1  -  (3  -  ethoxy  -  4  -  nitrophen- 
oxy)  -  4  -  trifluoromethyl  benzene  and 
its  metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw  agricul- 
tural commodities  almonds,  apricots, 
grapes  (intended  for  the  fresh  fruit  mar- 
ket o"nly),  nectarines,  peaches,  and 
plums  (fresh  prunes)  (intended  for  the 
fresh  fruit  market  only)  at  0.05  part  per 
million  (ppm).  (The  original  notice 
erred  in  giving  the  tolerance  at  0.5  ppm.) 
These  temporary  tolerances  expired 
April  29,  1977. 

Rohm  and  Haas  Co.  has  requested  a 
one-year  renewal  of  these  temporary  tol- 
erances both  to  permit  continued  testing 
to  obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agri- 
cultural commodities  when  treated  in  ac- 
cordance with  the  provisions  of  an  ex- 
perimental use  permit  that  is  being  ex- 
tended concurrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (PIPRA),  as  amended  (86  Stat.  973; 
89Stat.  751;  7  UJ3.C.  136(a)  etseq.). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been  eval- 
uated, and  it  has  been  determined  that  a 
renewal  of  the  temporary  tolerances  will 
protect  the  public  health.  Therefore,  the 
temporary  tolerances  are  renewed  on 
condition  that  the  pesticide  is  used  in  ac- 
cordance with  the  experimental  use  per- 
mit with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to  be 

used  must  not  exceed  the  qunatlty  au- 
thorized by  the  experimental  use  per- 
mit. 

2.  Rohm    and    Haas    Go.    must   Immediately 

notify  the  KPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing 
on  safety.  The  firm  must  also  keep  rec- 
ords of  production,  distribution,  and 
jserformance  and  on  request  make  the 
records  available  to  any  authorized  of- 
ficer or  employee  of  the  EPA  or  the  Pood 
and  Drug  Administration. 

These  temporary  tolerances  expire 
September  12,  1978.  Residues  not  in  ex- 
cess of  0.05  ppm  remaining  in  or  on  al- 
monds, apricots,  grapes  (intended  for 
the  fresh  fruit  market  only),  npctarines. 
peaches,  and  plums  (fresh  prunes)  (in- 
tended for  the  fresh  fruit  market  only) 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the  ex- 
perimental use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
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Indicate  such  revocation  is  necessary 
to  protect  the  puWlc  health.  Inquiries 
cwicemlng  this  notice  may  be  directed 
to  Special  Registrations  Section,  Regis- 
tration Division  (WH-567),  Office  of 
Pesticide  Programs,  Room  315,  East 
Tower,  401  M  Street  SW.,  Washington. 
D.C.  20460  (202-755-4851). 
(SecUon  40e(J)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act   (21  U.S.C.  35fla(J)).) 

Dated:  September  12,  1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

(FR  Doc  77-27213  Piled  9-19-77:8:45  ami 


(FRL  794-1) 

[PRL  794-1;  (PP  301318  &  301349  T128)  1 

PESTICIDE  PROGRAMS 
Oxamyl;  Renewal  of  Temporary  ToleraiKes 
On  May  6,  1976,  the  Environmental 
Protection  Agency  (EPA)  announced  (41 
FR  18707)  a  renewal  of  temporary  toler- 
ances for  residues  of  the  insecticide 
oxamyl  (methyl-N',N'-dlmenthyl-W- 
[(methylcarbamoDoxy]  -  1  -  thioox- 
amldate)  In  or  on  the  raw  agricultural 
commodities  citrus  fruits  at  3  parts  per 
million  (ppm)  and  apples  at  2  ppm  (in 
response  to  Pesticide  Petition  <PP> 
3G1349) ,  and  peanut  hulls  at  "0.2  ppm 
and  peanuts  and  potatoes  at  0.1  ppm  <  in 
response  to  PP  301316).  These  toler- 
ances were  established  (40  FR  13334)  in 
response  to  the  above  pesticide  petitions 
submitted  by  E.  I.  du  Pont  de  Nemours  b 
Co.,  Inc.,  Wilmington,  Del.  19898.  This 
renewal  expired  April  29,  1977. 

E.  I.  du  Pont  de  Nemours  &  Co..  Inc.. 
requested  a  one-year  renewal  of  these 
temporary  tolerances  both  to  permit 
continued  testing  to  obtain  additional 
data  and  to  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
when  of  the  above  raw  agricultural  com- 
modities when  treated  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  that  was  renewed  under  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
dentlcide Act  (PIFR.^t.  as  amended  (86 
Stat.  973;  89  Stat.  751;  7  U.S.C.  136<a> 
et  seq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
'and  it  was  determined  that  a  renewal 
of  the  temporary  tolerances  would  pro- 
tect the  public  health.  Therefore,  the 
temporary  tolerances  have  been  renewed 
on  condition  that  the  pesticides  be  used 
in  accordance  with  the 

1.  The  total  amount  at  the  pesticide  to  be 

used  must  not  exceed  the  quantity  au- 
thorized by  the  experimental  use  per- 
mit. 

2.  E.  I.  du  Pont  de  Nemours  tt.  Co.,  Inc..  must 

Immediately  notify  the  EPA  of  any  find- 
ings from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  prodtictlon.  dis- 
tribution, and  performance  and  on  re- 
quest make  the  records  available  to  any 
authorized  ofBcer  or  employee  of  the 
EPA  or  the  Pood  and  Drug  Administra- 
tion. 
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These  temporary  tolerances  expire 
July  6.  1978.  Residues  not  In  excess  of  3 
ppm  remaining  in  or  on  citrus  fruits,  2 
ppm  in  or  on  apples.  0.2  ppm  In  or  on 
peanut  hulls,  and  0.1  ppm  In  or  on  pea- 
nuts and  potatoes  after  this  expiration 
date  will  not  be  considered  actionable  If 
[he  pesticide  Is  legally  applied  during  the 
term  of  and  In  accordance  with  the  pro- 
vLsions  of  the  experimental  use  permit 
and  temporary  tolerances.  These  tempo- 
rar>-  tolerances  may  be  revoked  if  the  ex- 
perimental use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
tliis  pesticide  indicate  such  revocation  i.s 
necessarj-  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may  be 
directed  to  the  Special  Registration  Sec- 
tion, Registration  Division  iWH-567). 
OflSce  of  Pesticide  Programs.  Room  315. 
East  Tower,  401  M  Street.  SW..  Wash- 
ington. B.C.  20460  ( 202-755-4851 >. 

(Section  408(J)   of  the  Federal  F»x)d,  Drug. 
»nd  Ooemetlc  Act  (21  U.S.C.  34a(J) ). 

Dated:  September  12. 1977. 

Douglas  D.  Campt. 
Director. 
Registration  Division. 

IPRDoc.77  27214  Filed  9   19  77;8.45aml 


|FRL  704  2;  (PP  5G1626  T129)  ) 
PESTICIDE  PROGRAMS 

Sodium  A2ide;  Renewal  of  Temporary 
Tolerances 

On  September  15.  1976.  the  Environ- 
mental  Protection   Agency    iEPA>    an- 


I  NOTICES 

nounced  (41  FR  39378)  an  extension  of 
temporary  tolerances  for  residues  of  the 
fungicide  sodium  azide  (expressed  as  the 
azlde  Ion  (N.) )  in  or  on  the  raw  agricul- 
tural commodities  green  beans  (pole  and 
snap) ,  tomatoes,  and  potatoes  at  0.1  part 
per  million  (ppm) .  Tlaese  tolerances  were 
established  (40  FR  44186)  In  response  to 
a  pesticide  petition  (PP  5G1626)  sub- 
mitted by  PPQ  Industries,  Inc.,  One 
Gateway  Center.  Pittsburgh.  Pa.  15222. 
This  extension  expired  September  19, 
1976. 

PPG  Industries  requested  a  one-year 
renewal  of  these  temporary  tolerances 
both  to  permit  continued  testing  to  ob- 
tain additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  when  treated  in  accordance 
with  tlie  provlsioixs  of  the  experimental 
use  permit  that  was  renewed  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a) 
etseq.). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  detennined  that  a  renewal  of 
tile  temporary  tolerances  would  protect 
the  public  health.  Therefore,  the  tempo- 
rary tolerances  have  been  renewed  on 
condition  that  the  pesticide  be  used  In 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to  be 

used  must  not  exceed  the  quantity  au- 
thorized by  the  experimental  use  permit. 

2.  PPO   Industries.   Inc.,   must   Immediately 

notify  the  EPA  of  any  findings  from  the 
experimental  \ise  that  have  a  bearing  on 


•ftfety.  The  Arm  must  also  Iteep  records 
of  production,  distribution,  and  per- 
formance and  on  request  make  the  rec- 
ords available  to  any  authorized  officer 
or  employee  of  the  EPA  or  the  Food  and 
Drug  AdminUtratlon. 

These  temporary  tolerances  expire 
AuBMst  1,  1978.  Residues  not  in  excess  of 
0.1  ppm  In  or  on  green  beans  (pole  and 
snap) ,  tomatoes,  and  potatoes  after  this 
expiration  date  will  not  be  considered 
actionable  If  the  pesticide  Is  legally  ap- 
plied during  the  term  of  and  In  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permit  and  temporary  tol- 
erances. 

These  temporary  tolerances  may  be  re- 
voked If  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  ex- 
perience with  this  pesticide  Indicate  such 
revocatlwi  Is  necessary  to  protect  the 
public  health.  Inquiries  concerning  this 
notice  may  be  directed  to  the  Special 
Registrations  SectlMi,  Registration  Divi- 
sion (WH-567) .  Office  of  Pesticide  Pro- 
grams. Room  315,  East  Tower,  401  M 
Street  SW.,  Washington  D.C.  (202-755- 
4851). 

(Section  408(J)   of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(J)  ].). 

Dated:  September  12,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
[PR  Doc.77-27215  FUed  »-l&-77;8:45  amj 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  No.  366] 

CANADIAN  STANDARD  BROADCAST  STATIONS 

Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  In  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 

July  29,  1977. 


Call  111 ters 


Local  ion 


Power  (in 
Kilowatts) 


Auii'iiiia       S<.b«dii1e     Class 


Antenna 
bftght 
(feet) 


Qrouod  system 


Number  o( 
nuilala 


Lenctb 

(fMt) 


Proposed  dat«  of 
■  coinmencomenl  of 
operation 


eso  kHz 

CKRC  (change  in  hoiftlil  of  1    Winiiipo^.  Manitoba,  N.  iU'l't'hl",  W.    10 DA-2  V 

antenna   and    in    aiilciina       WUT'OT". 
radiation  pattrni.«;. 

7S0  kHz 

New Grand   Anar.   New   Brunswick,   N.    5 ND-IW  D 

tt'orw",  W.  63°14'52". 

900  kHz 

CHML  (PO.-i  kW,  DA-1,  N.    Hamilton.  Ontario,  N.  43°20'00",  W.    50 DA-2  U 

43°10'52"  W.  7<l°4l'07"-«)r-       StToT'lV. 

rfctlons  to  Terliral  sections 

o(  nighttime  radiation  pat-  I 

tern). 

SIO  kHz 

CJDV  (PO  5  kW— conditional    DriimliHlW.    Alberta,    N.   51°24'50'',    W DA-2  U 

upon  siiccpssAil  Implemen-       W.  H2^44'l(/'. 
latlon  of  frequency  change 
from   SIC  to   560   klU   by 
CFJC,   K^mloops,   British 
Columbia).' 

tiiOkHz 

CJN8    (aa»ignnient    of    call    Meadow    Lake.    Baskatchewan,    N.    1D/.25N ND-182  V 

letters).  54°05'03'',  W.  108°27'(»". 

1170  kHz 

CKLQ  (now  in  operation)....  Brandon.  Manitoba,  N.  4«°45'25",  W.    10. DA-N  V 

»B°57'55''.  ND-D-t88 


III BIO  July  »,  1K78. 

II  4M              lao           a06          Do. 

II         EIO  June  27,  1«T8. 

III       EIO  July  28.  1978. 

IV  UO              laO  317  (are)    EIO  Jan.  19,    1978. 

n      _ 


[FR  Doc.77-27237  Piled  9-1 9-77;  8: 46  am] 
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Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
Federal  Communications  Commission. 
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IDocket    9os.  21344.  21345;   Pile  Nos.  BPH- 
9791,BPH-9914) 

DEAN  HARDEN  ET  AL 

Memorandum  Opinion  and  Order  Designat- 
ing A^jplications  for  Consolidated  Hear- 
ing on  Stated  issues 

Adopted:  September  13.  1977. 

Released:  September  15,  1977. 

In  re  applications  of  E)ean  Harden, 
J.  B.  Crawley.  Frank  O.  Schooler,  Jr.  and 
Joel  David  Sonnheim.  d.b.a.  J.-Town 
Radio  Company,  Jeffersontown,  Ken- 
tucky, Docket  No.  21344.  Pile  No.  BPH- 
9791,  Req:  101.7  MHz.  Channel  No.  269; 
3  kW  (H«iV) ;  300  feet  (H&V) ;  Publlcast 
Communications,  Inc.,  Jefferson  town, 
Kentucky,  Docket  No.  21345,  Pile  No. 
BPH-9914,  Req:  101.7  MHz.  Channel  No. 
269;  3  kW  (H&V) ;  300  feet  (H&V),  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  con- 
sideration the  above-captioned  mutually 
exclusive  applications  of  Dean  Harden, 
J.  B.  Crawley,  Prank  O.  Schooler,  Jr.. 
and  Joel  David  Sormheim  d/b/a  J.-Town 
Radio  Company  (hereinafter  "J.-Town") 
and  Publlcast  Communications,  Inc. 
(hereinafter  "Publlcast")  both  seeking  a 
construction  permit  for  a  new  FM  sta- 
tion at  Jeffersontown,  Kentucky  . 

2.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
difference  In  the  size  of  the  areas  and 
population  which  would  receive  service 
from  the  proposals.  Consequently,  for 
purposes  of  comparison,  the  areas  and 
population  which  would  receive  FM  serv- 
ice of  1  mV/m  or  greater  intensity  to- 
gether with  the  availability  of  other  pri- 
mary aural  services  in  such  areas  will  be 
considered  imder  the  standard  compara- 
tive issue,  to  determine  whether  a  com- 
parative preference  should  accrue  to 
either  of  the  applicants. 

3.  Section  73.315(a)  of  the  Commis- 
sion's niles  requires  that  a  70  dBu  (3.16 
mV/m)  signal  be  placed  over  the  entire 
principal  community  to  be  served.  Both 
applicants  propose  a  70  dBu  signal  which 
would  not  encompass  the  entire  city  of 
Jeffersontown.  Hence,  an  Issue  will  be 
specified  to  determine  whether  waiMprs 
of  the  rule  would  be  justified. 

4.  Except  as  indicated  above,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
the  proposals  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

5.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  Section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding, at  a  time  and  place  to  be  speci- 
fied m  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine,  with  respect  to  both 
proposals,  whether  circumstances  exist 
which  warrant  a  waiver  of  §  73.315(a)  of 
the  rules. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego 


Ing  issues,  which,  if  either,  of  the  appli- 
cations should  be  granted. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  S  1-221 
(c)  of  the  Commission's  rules.  In  person, 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  malHng  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

7.  It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  Section 
311(a>(2»  of  the  Communications  Act 
of  W34,  as  amended,  and  S  1-594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or.  If  fea- 
sible and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  S  l-594'g» 
of  the  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

|FR  Doc.77-27281  Filed  9-19-77:8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

CANADIAN  ALLOCATION  PROGRAM 

Allocation  Notice  for  the  October  Through 
December  1977  Allocation  Period 

In  accordance  with  the  provisions  of 
FEA's  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part  214. 
the  allocation  notice  specified  in  §-214.32 
for  the  allocation  period  commencing 
October  1,  1977  is  hereby  published. 

The  issuance  of  Canadian  crude  oil 
rights  for  the  October  through  December 
1977  allocation  period  to  refiners  and 
other  firms,  pursuant  to  5  214.31,  Is  set 
forth  in  the  Appendix  to  this  notice.  As 
to  this  allocation  period,  the  Appendix 
lists:  (1)  the  name  of  each  refiner  and 
other  firm  to  which  rights  have  be«i 
Lssued;  (2)  the  base  period  volume'  of 
Canadian  crude  oil  for  each  refiner's  first 
or  second  priority  refinery;  (3)  the  base 
period  volume  of  Canadian  light  and 
heavy  crude  oil,  respectively,  for  each 
refiner's  first  or  second  priority  refinery; 
(4)  the  nominations  to  PEA  for  Cana- 
dian light  and  heavy  crude  oil,  respec- 
tively, of  each  refiner  or  other  firm;  (5) 
the  number  o^  rights  for  Canadian  light 
and  heavy  crude  oil,  respectively,  ex- 
pressed in  barrels  per  day,  issued  to  each 
such  refiner  or  other  firm;  and  (6)  the 
specific  first  or  second  priority  refineries 
for  which  rights  are  applicable. 

The  listing  contained  in  the  Appendix 
also  reflects  any  adjustments  made  by 
PEA  to  base  period  volumes  to  compen- 


1  "Base  period  volume"  for  the  purposes  of 
this  notice  means  average  number  of  barrels 
of  Canadian  crude  oil  Included  in  a  refinery's 
crude  oil  runs  to  stills  or  consumed  or  other- 
wise uUltzed  by  a  facility  other  than  a  re- 
finery during  the  base  period  on  a  barrels 
per  day  basis. 


sate  for  reductions  in  volumes  due  to 
unusual  or  nonrecurring  operating  con- 
ditions as  provided  by  8  214.31(d). 

Ba.sed  on  its  review  of  the  affidavits, 
supplemental  affidavits  and  reports  filed 
pursuant  to  Subpart  D  of  Part  214,  and 
other  information  available  to  the 
agency,  PEA  has  designated  each  re- 
finery or  other  facility  listed  in  the  Ap- 
pendix as  a  first  or  second  priority  re- 
finery as  defined  in  J  214.21.  U  a  refinery 
or  other  facility  has  not  been  designated 
as  a  priority  refinery  by  PEA,  such  re- 
finery or  other  facility  is  not  entitled  to 
process  or  otherwise  consume  Canadian 
crude  oil  subject  to  allocation  under  the 
program. 

As  provided  by  J  214.31<e> .  in  the  allo- 
cation period  commencing  October  1. 
1977.  each  refiner  or  other  firm  which 
has  been  Issued  Canadian  crude  oil 
rights  for  light  and  heavy  crude  oil,  re- 
spectively, is  entitled  to  process,  con- 
sume or  otherwise  utilize  in  the  priority 
refinery  or  refineries  specified  in  the  Ap- 
pendix to  this  notice  a  number  of  barrels 
of  Canadian  light  and  heavy  crude  oil, 
respectively,  subject  to  allocation  under 
Part  214  equal  to  the  number  of  rights 
specified  In  the  Appendix. 

The  Canadian  National  Energ>'  Board 
(NEB)  has  advised  FEA  that  the  total 
volumes  of  Canadian  light  and  heavy 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject  to 
allocation  under  Bert  214.  for  the  three- 
month  allocation  period  commencing 
October  1,  1977,  will  be  at  the  average 
level  of  137.000  barrels  per  day  (B/D)  of 
Canadian  light  crude  oil  and  123.261  B/D 
of  Canadian  heavy  crude  oil.  Any  change 
in  the  average  export  levels  for  Canadian 
light  crude  oil,  including  condensate,  and 
Canadian  heavy  crude  oil  anticipated  for 
this  allocation  period  will  be  refiected 
in  revised  allocations  for  this  period  pur- 
suant to  a  supplemental  allocation  no- 
tice. 

The  NEB  has  further  advised  PEA  of 
the  following  operational  constraints 
with  respect  to  the  export  of  Canadian 
light  crude  oil  for  the  allocation  period : 

50  B/D  of  light  crude  oU  must  be  delivered 
through  the  Union  OU  pipeline  from  the 
Dragon  field  In  Canada  to  the  Thunderbird 
refinery  at  Cutbank,  Montana. 

Pursuant  to   10  CFR  214.35.   PEA  has 
given  effect  to  these  operationsd  con- 
straints In  the  allocations  set  forth  In 
the  Appendix. 
Allocation  of  Canadian  Light  Crude  Oil 

The  authorized  export  level  for  Cana- 
dian light  crude  oil  for  this  allocation 
period  is  137,000  B/D.  The  adjusted  base 
period  volumes  of  Canadian  light  crude 
oil  for  all  first  priority  refineries  nomi- 
nating for  light  crude  oil  total  169.271 
B/D.  Accordingly,  with  the  exception  of 
the  operational  constraint  of  50  B/D  to 
the  Thunderbird  refinery  at  Cutbank. 
Montana,  a  second  priority  refinery,  no 
allocations  of  light  crude  oil  are  shown 
for  second  priority  refineries  and  the  ex- 
port level  of  light  crude  oil,  as  adjusted 
to  reflect  the  opecational  constraint  as 
to  the  Thunderbird  refinery,  was  allo- 
cated among  first  priority  refineries  on 
a  pro-rata  basis  in  the  following  manner. 
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Plret.  a  factor  of  6.809058 '  was  applied 
to  each  flrst  priority  refinery's  base  pe- 
riod volume  of  ligrht  crude  oil.  Second, 
the  allocation  for  Consumers  Power  was 
reduced  to  conform  to  its  nominations 
for  light  crude  oil  for  its  Marysville  fa- 
cility. Third,  the  factor  was  recomputed  * 
to  reflect  this  adjustment  and  was  re- 
applied to  each  first  priority  refinery's 
(excluding  Consumers  Power's  Marys- 
ville facility  1  base  period  volume  of  light 
crude  oil  to  arrive  at  tlie  final  allocations. 

Allocation  or  Canadian  Heavy  Crude 
Oil 

Tlie  authorized  export  level  for  Cana- 
dian heavy  cnide  oil  is  anticipated  to  be 
at  the  average  le-el  of  123,261  B;D.  First 
priority  refineries  nominating  for  heavy 
crude  oil  have  been  allocated  a  total  of 
83.910  B,  D  of  Canadian  heavy  crude 
oil.  which  was  calculated  by  com- 
bining their  respective  base  period  vol- 
umes of  light  and  heavy  crude  oil  and 
subtracting  their  allocations  of  light 
crude  oil.  In  no  case  do  the  allocations  of 
heavy  crude  oil  to  first  priority  refineries 
exceed  their  respective  nominations  for 
heavy  crude  oil. 

Tlie  remaining  supply  of  Canadian 
heavy  crude  oil,  39,351  B/D,  was  allo- 
cated among  second  priority  refineries 
on  a  pro-rata  basis  in  tlie  following  man- 
ner. First,  a  factor  of  0.224786  '  was  ap- 
plied to  each  second  priority  refinery's 
base  period  volume  of  light  and  heavy 
crude  oil.  as  adjusted  to  reflect  alloca- 
tions of  Ught  crude  oil.  .Second,  the  re- 
sultiiig  allocations  of  heavy  crude  oil  for 
Ashland's  reaneries  at  Buffalo,  New  York 
and  Findlay,  Ohio  were  reduced  to  reflect 
Ashland's  nominations  for  heavy  crude 
oil  for  these  refineries.  Third,  the  factor 
was  recomputed ""  to  reflect  these  adjust- 
ments and  was  reapplied  to  each  second 
prior  refinery's  (excluding  Ashland's 
Buffalo  and  Findlay  refineries')  adjusted 
base  period  volume  ol  Canadian  crude 
oil.  Fourth,  the  resulting  allocations  of 
heavy  crude  oil  for  Mobil's  refineries  at 
BufTalo,  New  York.  Femdale,  Washing- 
ton, and  Joliet,  Illinois  were  reduced  to 
reflect  Mobil's  nominations  for  heavy 


crude  oil  for  these  refineries.  Finally,  the 
factor  was  recomputed '  to  refiect  these 
adjustments  and  was  reapplied  to  the 
remaining  second  priority  refliierles'  ad- 
Justed  base  period  volume  of  Canadian 
crude  oil  to  arrive  at  the  final  alloca- 
tions for  heavy  crude  oil  for  second  pri- 
ority refineries. 

On  or  prior  to  the  thirtietli  day  pre- 
ceding each  allocation  period,  each  re- 
finer or  other  Arm  tliat  owns  or  controls 
a  flrst  priority  refinery  shall  file  with 
FEA  the  supplemental  affidrvit  specified 
in  §  214.41(b)  to  confirm  the  continued 
validity  of  the  statements  and  represen- 
tations contained  in  tlie  previously  filed 
affidavit  or  affidavits,  upon  which  the 
designation  for  that  priority  refinery  is 
based.  Each  refiner  or  other  firm  owning 
or  controUing  a  flrst  or  second  priority 
refinery  shall  also  file  the  periodic  report 
sjiecifled  in  §  214.41(d)  (1)  on  or  prior  to 
the  thirtieth  day  preceding  each  alloca- 
tion period;  provided,  however,  That  the 
information  as  to  estimated  nominations 
specified  in  §  214.41(d)  dxi)  is  not  re- 
qnired  to  be  reported. 

Within  30  days  following  the  close  of 
each  three-month  allocation  period,  each 
refiner  or  other  firm  that  owns  or  con- 
trols a  priority  refinery  shall  file  the  pe- 
riodic report  specified  in  §  214.41(d)(2) 
certifying  the  actual  volumes  of  Cana- 
dian crude  oil  and  Canadian  plant  con- 
densate included  in  the  cnide  oil  runs  to 
stills  of  or  consumed  or  otherwise  uti- 
lized by  each  such  priority  refinery  (spec- 
ifying the  portion  thereof  that  was  allo- 
cated under  Part  214)  for  the  allocation 
period. 

This  notice  is  issued  pursuant  to  Sub- 
part G  of  FEA's  regulations  governing  its 
administrative  procedures  and  sanc- 
tions, 10  CFR  Part  205.  Any  person  ag- 
grieved liereby  may  file  an  appeal  with 
FEA's  Office  of  Exceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  October  19.  1877. 

Issued  in  Washington,  D.C.  on  Sep- 
tember 14,  1977. 

Erk  J.  Ptgi, 
Acting  General  Counsel. 


*  Se«  the  following : 


Adjnstrd  mport  level  (or  Canadian  Ufrht  erode  oil =186,9.^0  B/O 


t)uin  o(  Urst  priority  reliiieries'  baae  period  votuu)c  of  liglit  crude  oi\  =  l&i),271  B/D 
*Aa  recomputed,  tbe  factor  te: 


0813229= 


A<ijusted  export  level  for  lielit  crude  oil  (136.950  B/T»,  less  allocations  to  Consumers  Power's  Marysville 

facility  (21,500  B/D)  =  ^.^4W  B/O 

Pom  of  first  priority  refineries'  (cjchiding  Coiisnmem  Pcjwer)  base  period  vohinie  of  light  crude  011=141,965 

B/D 


<  See  the  following: 

Kxport  level  of  Canadian  liravy  crude  oil  available  to  lecoiid  priority  rerincrles=99,351  B/D 


0.2M786°- 


Suiu  of  second  priority  relineiies'  base  period  VQlmne  of  Canadian  crude  oil  adjusted  to  reflect  aUooationa 

ol  light  crude  oil  =  174,615 

■As  recomputed,  the  factor  la: 

Export  level  of  Canadian  heavy  erode  oil  available  to  serond  priority  refineries  WD.Sfil  B/D),  ton  allocar 
n  iAfO^ -         ticns  of  heavy  crude  oil  to  Ashland's  Buffalo  and  Fi ndlay  rellnerieB  (5978  B/D)  =njsn  B/D. 

~8uBi  0*  aacond  priority  relinorios'  (cxcludiiiK  Ashland's  BufTalo  and  Findlay  refineries)  •djneted  baie 
period  volumes  uf  Canadian  crude  oil=:U£,(i66 

*Aa  recomputed,  ti>e  f»ctar  Is: 

Erport  level  of  Canadian  heavy  rnidp  oil  available  to  second  priority  reflneries  (39,351  B/D),  less  allocs 
tionii  of  beevy  crude  oil  to  Afihland's  BufTalo  and  P'indlay  reTmertee  (£078  B/D)  and  Mchil's  Bnflak),  Fetik' 

•JMISI- dale  and  Joltet  refineriea  (20,000  B/P  )  -ll,«a  B/D 

"Snm  of  remalniiqi  second  priortty  reftneriei'  adjorted  base  period  valam  of  Canadian  crude  oil  =-50,620  B/D 
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COMPLIANCE  WITH   NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Environmental  Assessment  of  Proposed 
Waiver  of  Propane  Purchase  and  Use 
Limitations;  Correction 

AGENCY:   Federal  Energy  Administra- 
tion fFEA>.  ^ 

ACTION:   Notice  of  availability  of  en- 
vironmental assessment:  Correction. 

SUMMARY:  This  document  corrects  an 
error  made  in  the  notice  of  availability 
of  the  environmental  assessment  and 
negative  determination  made  by  FEA 
with  respect  to  the  waiver  of  purchase 
and  use  limitations  on  prcHJtuie  for 
Amoco  Chemical  Corp's  No.  2  olefins 
unit  at  the  Chocolate  Bayou  Plant,  Alvin. 
Tex. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 
J.  Thomas  Wolfe,  Office  of  General 
Counsel.  Room  7146.  Federal  Energy 
Administration.  12th  and  Pennsylva- 
nia  Avoiue  NW..   Washington.    DC. 
20461  ( 202-566-9750 •. 
SUPPLEMENTARY       INFORMATION; 
The  Notice  of  Availability,   which  ap- 
peared In  the  FEDERAt  RBcisraR  on  Sep- 
tember   12,    1977    (42   FR   45707).   con- 
tained an  error.  The  third  sentence  in 
the  Supplementary  Information  section 
of  the  notice  stated  that,  "Amoco  Chem- 
ical Is  requesting  authorization  to  pur- 
chase and  use  an  additional  9.000  barrels 

per  day  of  naphtha The  word 

"naphtha"  is  incorrect  and  should  read 
"propane." 

Thus  the  corrected  sentence  should 
read:  "Amoco  Chemical  Is  requesting 
authorization  to  purchase  and  use  an 
additional  9,000  barrels  per  day  of  pro- 
pane and  to  maintain  an  inventory  of 
500,000  barrels  of  propane  for  its  No.  2 
unit." 

Issued  in  Washington.  D.C.,  Septem- 
ber 14.  1977. 

Eric  J.  Pygi. 
Acting  General  Counsel, 
Federal  Energy  Administration. 
|FR  Doc  77-27227  Filed  9-19-77:8:45  am) 


that  the  notke  period  as  contained  In 
S  209.32(b)  of  FEA  regulations  be  short- 
ened with  respect  to  this  corrected  no- 
Uce. 

Lssued  In  Washington.  DC  ,  Septem- 
ber 16,  1977. 

Eric  J.  Pyci. 
Acting  General  Counsel. 
Federal  Energy  Administration. 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNA- 
TIONAL ENERGY  PROGRAM 

Meeting;  Correction 

In  FR  Doc.  77-26609,  appearing  at 
page  46077  in  the  Federal  Register -Of 
Septemlaer  14,  1977.  notice  of  a  meeting 
of  the  Industry  Advisory  Board  (lAB) 
was  Incorrectly  listed  as  a  meeting  of 
Subcommittee  A  of  the  lAB.  According- 
ly, the  first  paragraph  appearing  on  page 
46077  Is  corrected  in  the  fourth  and  fifth 
lines  of  that  paragraph  by  deleting  the 
words,  "Subcommittee  A  of,  immedi- 
ately following  the  words,  "meeting  of," 
and  immediately  before  the  words,  "the 
Industry  Advisory  Board". 

In  all  other  respects  the  earlier  notice 
remains  as  published  and  the  provi- 
sions of  that  notice  are  specifically  In- 
corporated by  reference  herein.  Unan- 
ticipated circumstances  have  required 


I  FR  Doc. 77- 


FlJed    - 


am  I 


FEDERAL  POWER  COMMISSION 

1  Docket  No.  CP77-6071 

CITY  OF  MARIETTA,  TEXAS.  APPUCANT 
AND  NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA.   RESPONDENT 

Application 

September  13.  1977. 
Take  notice  that  on  September  6,  1977, 
the  City  of  Marietta,  Texas  (Applicant), 
Marietta,  Texas  75566.  filed  in  Docket 
No.  CP77-607  an  application  pursuant  to 
Section  7*a)  of  the  Natural  Gas  Act  for 
an  order  directing  Natural  Gas  Pipeline 
Company  of  America  vRespondent)  to 
establish  an  additional  physical  connec- 
tion of  its  tiansportation  facilities  with 
those  of  Applicant  and  to  deliver  pres- 
ently contracted  for  supplies  of  natural 
gas  to  Applicant  at  said  point,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it£  existing  natu- 
ral gas  distribution  system  receives  gas 
pursuant  to  the  Commission's  order 
issued  December  7,  1966,  in  Doclcet  No. 
CP67-18.  as  amended  on  August  31.  1967, 
which  order  directed  Respondent  to  es- 
tablish physical  connection  of  its  natural 
gas  transmission  system  with  Applicant's 
distribution  facilities  and  sell  and  deliver 
to  Applicant  up  to  610  Mcf  of  natural 
gas  per  day.  Applicant's  existing  distri- 
bution system  has  a  single  physical  con- 
nection to  the  gas  supply  lateral  of  Re- 
spondent which  originates  In  the  Bryans 
Mill  Field,  and  the  existing  points  of 
connection  is  at  the  intersection  of  said 
supply  lateral  and  Texas  Highway  No. 
77,  approximately  one  mile  west  of  the 
City  of  Douglassville.  it  is  indicated.  It  Is 
stated  that  the  master  metering,  regu- 
lating, and  odorizing  facilities  are  at  this 
location. 

Appdicant  proposes  to  expand  its  ex- 
isting natural  gas  distribution  system  in 
order  to  serve  approximately  1,500  ad- 
ditional rural  residents  of  Cass  County, 
Texas.  Applicant  states  that  the  area 
which  would  be  served  natural  gas  by  the 
proposed  expansion  includes  the  com- 
munities of  Antioch.  Bethlehem,  Bivins, 
Domino,  Gum  Springs,  Honey  Grove, 
Huffinies,  Lanarlc,  Laws.  Cliapel.  Love 
Chapel.  Midway,  Mt.  Zion,  New  Colony, 
Oak  Grove,  Piney  Grove,  Red  Hill.  Shady 
Grove,  Springdale,  and  Warren  Springs, 
as  well  as  the  area  circumscribed  by 
and  adjacent  to  these  communities. 

It  is  stated  that  Applicant's  proposed 
expansion  of  its  distribution  facilities 
would  not  require  any  transmission  line 
or  supply  lateral  but  consists  solely  of 
lines  designed  for  direct  distribution  of 
natural  gas  by  means  of  additional  phys- 


ical connection  to  tlie  transmission  line 
of  Respondent  at  tlie  point  of  lt«  inter- 
section with  Applicants  distribution 
main,  said  point  to  be  at  or  near  Texas 
Highway  No.  43  approximately  five  miles 
south  of  the  City  of  AtlanU.  Texas.  The 
master  metering,  regulating  and  odorint? 
facilities  would  be  located  at  such  point 
of  connection. 

Applicant  stales  that  it  does  not  in- 
tend to  exceed  the  daily  allotment  of  cas 
already  committed  to  it  by  contriw:t  with 
Respondent,  which  daily  allotment  is  said 
to  be  610  Mcf  at  14.73  psia  for  each  of  the 
first  three  years  of  operations  with  the 
second  delivery  point  from  Natural.  Esti- 
mated annual  natural  gas  requirements 
for  all  customers,  existing  and  proposed, 
for  the  first  three  years  of  operations 
with  two  dehvery  points  are  156.000  Mcf. 
164.000  Mcf.  and  172.000  Mcf  respec- 
tively. 

Applicant  asserts  that  the  proposed 
physical  connection  would  provide  Ap- 
plicant's proposed  customers  with  a 
more  economical  and  reliable  fuel  sup- 
ply. The  expansion  ot  the  gas  distribu- 
tion facilities  Ls  expected  to  cost  $1,858.- 
000.00.  it  is  said.  Applicant  indicates  that 
It  would  finance  the  facilities  of  its  gas 
distribution  system  expansion  by  borrow- 
ing $1,643,000  and  contribution  $40,250 
from  the  collection  of  connection 
deposits. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 14,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
a  petition  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure '18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  156.9).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  de*ermining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  Rules. 

Kekneth  F.  Plumb, 

Secretary. 

|FR  Doc  77  27299  Filed  9-19-77;8: 46  ami 


[Docket  No  CP77-605] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

September  13,  1977. 
Take  noUce  that  on  September  6,  1977, 
Columbia  Gas  Transmission  Corp..  (Ap- 
plicant), 1700  MacCorkle  Avenue  SE., 
Charleston.  W.  Va.  25314,  filed  in  Docket 
No.  CP77-605  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  cMivenience 
and  necessity  authorizing  the  transpor- 
tation of  up  to  400  Mcf  of  natural  gas  per 
day  for  Ball  Corporation  (Ball)  for  two 
years,  all  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  pidiUc  tii^tec- 
tion. 
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Applicant  proposes  to  transport  gas  for 
Ball  which  would  be  received  by  Appli- 
cant into  its  Line  V-W11449  in  MUton 
Townsliip,  Mahoning  County.  Oliio.  at  a 
specific  point  to  be  mutually  agreed  upon. 
Applicant  indicates  that  it  would  rede- 
livery the  gas  for  the  account  of  Ball  at 
existing  points  of  delivery  in  Marion 
Township,  Hancock  County.  Ohio,  to 
Columbia  Gas  of  CMilo.  Inc.  (Columbia 
Oliio".  which  would  in  turn  deliver  the 
gas  to  BaU  for  use  at  its  Findlay  Ohio, 
plant.  It  Is  stated  that  since  Ball's  Find- 
lay  plant  began  operations  in  October 
1973.  approximately  two  years  after  Col- 
umbia Ohio  had  ceased  serving  any  new 
Industrial  customers,  the  plant  is  not  a 
customer  of  Columbia  Ohio  but  operates 
with  propane  under  a  firm  contract  for 
iUs  total  requirements  with  Columbia  Hy- 
drocarbon Corporation.  Further,  it  Ls 
stated  that  since  Columbia  Hydrocarbon 
has  curtailed  its  delivery  of  propane  to 
Balls  Findlay  plant  and  because  of  fu- 
ture anticipated  shortages  of  propane, 
Ball  has  requested  that  a  portion  of  the 
.  natural  gas  to  which  It  has  access  in 
Mahoning  County,  Ohio,  be  transported 
to  its  Findlay  plant. 

It  is  stated  that  Balls  Findlay  plant 
produces  metal  containers  primarily  for 
beverages  under  a  long-term  contract 
with  the  Stroh  Brewing  Company  and 
that  the  plant  supplies  approximately  50 
percent  of  all  containers  used  by  Stroh 
at  its  Detroit  brewery.  Applicant  states 
that  the  gas  proposed  to  be  transported 
is  for  process  uses  for  which  an  alternate 
fuel  is  not  technically  feasible,  i.e.,  the 
ovens,  washers  and  after  burners  in 
which  process  the  products  of  combus- 
tion from  alternate  fuels  would  contami- 
nate the  beverage  containere,  malting 
them  not  acceptable  for  consumer  use. 

Applicant  states  that  Ball  would  be 
required  to  pay  for  the  construction  of 
facilities  ncessary  to  efifectuate  such  de- 
liveries at  an  estimated  cost  of  $16,000. 
Applicant  indicates  that  it  would  not  be 
required  to  construct  any  additional  fa- 
cilities to  perform  the  proposed  ti-ans- 
pwrtation  services. 

Ball  would  purchase  tlie  gas.  proposed 
to  be  transported,  from  Montara  Pe- 
troleum Co.  and  Mutual  Oil  and  Gas  Co. 
lor  a  period  of  two  years  at  a  cost  of  $2.20 
per  Mcf  for  the  first  contract  yecu-  and 
$2.50  per  Mcf  for  the  second  contract 
year.  Applicant's  transportation  charge 
for  its  service  would  be  its  average  sys- 
tem-wide unit  gathering,  storage  and 
transmission  costs  exclusive  of  company- 
use  and  unaccounted  for  gas,  which  Is 
currently  24.75  cents  per  Mcf.  and  Appli- 
cant would  retain  for  company-use  and 
unaccounted  for  gas  a  p)ercentage  of  the 
total  ^volumes  received  for  the  amount 
of  Ball,  which  percentage  Ls  currently  2.1 
percent,  it  is  said.  The  ti-ansportation 
contract  provides  that  subject  to  diver- 
sion to  it  in  emergency  period  when,  in 
Applicant's  sole  judgment,  such  gas  is 
required  for  the  protection  of  Priority  1 
requirements  on  its  system. 

It  is  indicated  that  the  gas  proposed 
to  be  transported  has  never  been  sold  in 
interstate  commerce  and  that  it  would 
not  be  sold  in  Interstate  commerce  at 
present  Interstate  prices. 


Any  person  desiring  to  be  heard  or  to. 
malce  any  protest  with  reference  to  said 
application  should  on  or  before  October 
5.  1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
#ance  with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  will  be  considered»by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  tlie  proceeding. 
Any  person  wLshing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
CommLssion's  Rules.    • 

Take  further  notice  that,  pursuai^  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
fiu-ther  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein,  if  the  Conunission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave,  to  Intervene  is  timely 
filed,  or  if  the  Commsision  on  its  ova\ 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  hereui  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

j  Kenneth  P.  Plumb, 

Secretari/. 
I  PR  Doc.77-27300  Piled  9-10  77:8:45  am) 


(Docket  No.  RI77-ia3i 

DORFMAN  PRODUCTION  CO., 
•OPERATOR 

Petition  for  Special  Relief 

September  13,  1977. 

Take  notice  that  on  September  1,  1977, 
Dorfman  Production  Co.,  Operator  (Pe- 
titioner), 1848  Mercantile  Dallas  Build- 
ing. Dallas,  Tex.  75201,  In  Docket  No. 
RI77-123.  filed  a  petition  for  special  re- 
lief pursuant  to  Section  2.76  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions ( 18  CFR  §  2.76) .  Petitioner  requests 
an  increase  in  rate  from  37.20  cents  per 
Mcf  to  $1.10  per  Mcf  for  its  Thrasher 
No.  1  well  and  to  $1.15  per  Mcf  for  its 
Thrasher  No.  2  well.  The  subject  gas  is 
sold  to  United  Gas  Pipe  Line  Company 
from  the  Willow  Springs  Field.  Gregg 
County.  Tex.  Petitioner  states  that  the 
proposed  rate  increase  is  necessary  to 
justify  needed  workovers  of  the  two 
wells. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  5, 
1977,  file  with -the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 


ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
-to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 
IFRlV.i-.77  27:J01  Filed  9-19-77;8:45  am) 


I  Docket  No.  CP77-6041 

EL  PASO  NATURAL  GAS  CO. 

Application 

September  13,  1977. 

Take  notice  that  on  September  2,  1977, 
El  Paso  Natural  Gas  Co.  (Applicant), 
P.O.  Box  1492,  El  Paso,  Tex.  79978,  filed 
in  Docket  No.  CP77-604  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  (1) 
the  transportation  and  delivery  of  natu- 
ral gas  on  an  exchange  basis,  to  Trans- 
western  Pipeline  Co.  (Transwestem) ,  (11) 
the  operation  of  certain  existing  facilities 
necessary  to  facilitate  the  exchange  of 
gas,  and  (ill)  the  exchange  of  gas  from 
future  wells  attached  to  either  party's 
.system  in  certain  specified  areas  of  In- 
terest in  the  States  of  Texas,  New  Mexi- 
co, and  Oklahoma,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  indicates  that  pursuant  to 
the  Commission's  order  of  January  11, 
1965,  in  Docket  No.  CP61-265,  as  amend- 
ed, it  was  authorized,  inter  alia,  to  con- 
stnict  and  to  place  into  operation  cer- 
tain facilities  situated  In  Hemphill, 
Ochiltree  and  Roberts  Counties,  Tex., 
and  Beaver  and  Ellis  Counties,  Okla., 
and  deliver  natural  gas,  on  an  exchange 
basis,  to  Transwestem.  It  Is  stated  that 
such  authorized  exchange  arrangement 
Is  being  accomplished  In  accordance  with 
and  under  the  terms  and  conditions  of 
a  gas  exchange  agreement  dated  Feb- 
ruary 1,  1961,  as  amended,  between  Ap- 
plicant and  Transwestem,  which  agree- 
ment is  on  file  with  the  Commission  as 
special  Rate  Schedule  X-12  to  Appli- 
cant's FTC  Gas  Tariflf,  Third  Revised 
Volume  No.  2.  It  Is  stated  that  pursuant 
to  the  arrangements  authorized  in 
Docket  No.  CP61-265,  Applicant  delivers 
certain  quantities  of  gas  to  Transwest- 
em at  various  points  located  on  Trans- 
western's  existing  gathering  systems  In 
the  aforesaid  countries  in  exchange  for 
equivalent  quantities  of  gas  delivered  by 
Transwestem  to  Applicant  at  points  on 
Applicant's  existing  gathering  system  in 
Beaver  County,  Okla. 

It  is  Indicated  that  Applicant  and 
Transwestem  are  also  parties  to  a  gas 
exchange  agreement  known  as  the  Dela- 
ware Basin  Gas  Exchange  agreement 
(Delaware  Agreement)  dated  September 
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20,  19«7,  as  amended,  which  provides  for 
the  wellhead  exchange  delivery  of  gas  by 
Applicant  to  Transwestem  from  gas 
supplies  available  to  Applicant  from  cer- 
tain wells  located  in  Reeves  County,  Tex. 
Applicant  states  that  pursuant  to  said 
Delaware  Agreement,  it  received  In  ex- 
change equivalent  volumes  of  gas  for 
Transwestem's  account  at  a  wellhead 
in  the  Hamon  Field  and  from  Cities 
Service  Oil  Co.'s  (Cities)  Lehman  Gaso- 
line Plant  located  In  Cochran  County, 
Tex.  As  a  result  of  the  abandonment  by 
Cities  of  Its  Lehman  Gasoline  Plant, 
deliveries  of  gas  to  Applicant  for  the 
account  of  Transwestem  are  being  made 
at  Cities'  Blultt  Gasoline  Plant  located 
In  Roosevelt  Coimty,  N.  Mex..  it  Is  said. 

It  Is  stated  that  In  order  to  facilitate 
exchange  arrangements  and  reduce  the 
number  of  individual  exchange  agree- 
ments between  the  parties.  Applicant  and 
Tran.swestem  have  cxecut<Hl  a  gas  ex- 
change agreement  dated  February  8, 
1977,  wherein  the  parties  have  consoli- 
dated the  gas  exchange  agreement  dated 
February  1,  1961,  as  amended,  and  the 
Delaware  Agreement  dated  September 
20.  1967.  Applicant  states  that  the  ex- 
change agreement  provides  for  the  con- 
tinued receipt  and  gathering  of  natural 
gas  produced  from  <i)  17  wells  located  In 
Hemphill,  OchUtree  and  Roberts^  Coun- 
ties, Tex.,  and  Beaver  and  Ellis  Counties. 
Okla.,  In  accordance  with  the  terms  and 
conditions  of  the  gas  exchange  agree- 
ment dated  February  1,  1961,  as  amended 
•  Rate  Schedule  C-12) ;  <ii)  8  additional 
wells  located  in  Reeves  County,  Tex., 
presently  Included  as  a  part  of  the  Dela- 
ware Agreement;  and  (lii)  5  new  wells 
connected  to  existing  gathering  facilities 
in  Hemphill  County,  Tex.,  Eddy  County, 
N.  Mex..  and  Beaver  County,  Okla.  which 
have  not  been  made  a  part  of  an  existing 
exchange  arrangement.  It  is  indicated 
that  the  receipt  and  gathering  of  gas  is 
being  accomplished  by  the  party  desig- 
nated as  the  gathering  party  with  respect 
to  each  well  through  utilization  of  exist- 
ing gathering  system  facilities  In  the 
area  of  interest  covered  by  tlie  exchange 
agreement.  In  the  event  that  volumes  of 
gas  received  and  gathered  by  each  party 
are  not  equal,  said  exchange  agreement 
provides  for  reasonably  concurrent  de- 
liveries of  balancing  gas  in  volumes  suffi- 
cient to  equal  the  differences  In  volumes 
so  received  and  gathered,  which  deliv- 
eries are  to  be  made  at  one  or  more  of  5 
existing  points  of  interconnection  be- 
tween the  systems  of  Applicant  and 
Transwestem  located  In  Reeves  and 
Ward  Coimties,  Tex..  Roosevelt  County, 
N.  Mex..  and  Beaver  County,  Okla. 

Applicant  proposes  to  continue  to  op- 
erate all  facilities  presently  being  utilized 
at  the  above  described  balancing  points 
to  accomplish  the  exchange  arrange- 
ments set  forth  by  the  exchange  agree- 
ment dated  February  8,  1977.  Applicant 
requests  that  the  authorization  sought 
herein  specifically  permit  the  exchange 
of  gas  Uwa  additional  wells  attached  to 
the  respective  gathering  systems  of  each 
party  as  they  become  available  to  Appli- 
cant aad  TYBnswestem  In  the  counties 
Identlfled  In  the  subject  exchange  agree- 


ment. Applicant  states  that  upon  the 
completion  of  new  wells  subject  to  the 
exchange  agreement  between  Applicant 
and  Transwestem,  Applicant  would 
promptly  tender  to  the  Commission  for 
filing  and  acceptance  appropriate  revi- 
sion to  Exhibit  A  to  the  Exchange  Agree- 
ment dated  Febmary  8,  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 5,  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pur.suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene IS  filed  within  the  time  required 
lierein.  if  the  Commission  on  its  own  re- 
view of  the  matter  £nds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
b|  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FH  Doc.77-27302  Piled  9-19-77,8:45  fcin) 


to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procediu*  (18  CFR  18,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  30,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commls.sion 
and  are  available  for  public  inspection. 

Kekketh  F.  Plumb. 
Secretary. 


[Docket  No.  ERT7-499! 

KANSAS  CITY  POWER  &  LIGHT  CO. 
Rling  of  Service  Schedule 

September  13,  1977. 

Take  notice  that  on  Ai^ust  23,  1977, 
Kansas  Power  k  Ught  Co.  (KC3»L)  ten- 
dered for  filing  a  Service  Schedule  imder 
the  Missouri  Participation  Agreement, 
KCPLs  Rate  Schedule  PPC  No.  31A. 
Supplement  No.  2.  KCPL  requests  that 
said  Service  Schedule  be  permitted  to  be- 
come effective  thirty  (30)  days  after  fil- 
ing. KCPL  states  that  the  Service  Sched- 
ule provides  for  the  sale  of  Two  Unit 
Capacity  Participation  Service  to  Associ- 
ated Electric  Cooperative,  Inc.  (ABC). 

KCPL  states  that  AEC  needs  to  be  as- 
sured of  the  availability  of  capacity  from 
KCPL  for  the  years  1980  and  1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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lDccl:et,No.  RP76-64  (PG.^77-21 

MOUNTAIN  TUEL  SUPPLY  CO. 

Tariff  Sheet  Filing  Effective  October  1, 
1977 

September  14.  1977. 

Take  notice  that  on  August  15,  1977. 
Mountain  Fuel  Supply  Co..  pursuant  to 
Section  154.62  of  the  Commissions 
Regulations  under  the  Natural  Gas  Act. 
filed  Fourth  Revised  Sheet  No.  3-^  to 
its  FPC  Gas  Tariff  Original  Volume  No. 
1.  Mountain  Fuel  states,  that  the  filed 
tarifif  sheet  relates  to  the  Unrecovered 
Purchased  Gas  Cost  Account  of  the  Pur- 
chased Gas  Adjustment  provision  au- 
thorized by  the  Commission's  order  is- 
sued February  27,  1976  in  Docket  No. 
RP76-64.  More  specifically  the  tariff 
sheet  reflects  a  net  rate  decrease  over 
that  currently  being  collected  of  11.5c 
MCF  (X-4)  and  12.8<'/»X-5)  and  are  to 
be  effective  October  1,  1977. 

Any  person  desiring  to  be  heard  and 
to  msLke  any  protest  with  reference  to 
said  filing  should  on  or  before  Septem- 
ber 23,  1977.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  of  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  must  file  petitions  to  in- 
tervene in  accordance  vith  the  Commis- 
sion's Rules.  Mountain  F\iel  Supply  Co.'s 
tariff  filing  I:  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.77  27309  Piled  9-19-77:8:45  an:) 


I  Docket  No.  CP76-460) 

NATURAL  GAS  PtPEUNE  CO.  OF 
AMERICA 

Petition  to  Amend 

September  13,  1977. 
Take  notice  that  on  August  24.  1977. 
Natural  Gas  Pipeline  Co.  of  America 
(Petlticmer) ,  122  South  Michigan  Ave- 
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niie.  Chicago.  III.  60603.  filed  in  Docket 
No.  CP76-460  a  petition  to  amend  the 
Commission's  order  of  October  6.  1976. 
i.vsned  in  the  instant  docket  (56  FPC 
.'  pursuant  to  Section  7(c»  of  the 
Natural  Gas  Act  and  Section  157.7(b)  of 
Uie  CommLs,sion's  Regulations  thereun- 
der 1 18  CFR  157.71  b)  >  so  as  to  conform 
the  authorization  to  reflect  the  actual 
construction  of  l^udget-type  gas  pur- 
chase facilities  at  a  cost  in  excess  of  Uie 
authorized  single  offshore  project  cost 
Innitation  permitted  by  tlie  subject  or- 
der, all  as  more  fullj  set  forth  in  the  pe- 
tition to  amend  on  file  with  the  Comnus- 
.^lon  and  open  to  public  inspection. 

It  Ls  indicated  that  pursuant  to  the 
CommLs.sions  order  of  October  6.  1976. 
in  tlie  instant  docket.  Petitioner  was  au- 
thorized under  budget-type  authoriza- 
tion to  construct  and  operate  certain 
natural  gas  facilities  to  take  natural  gas 
wliicli  would  be  purchased  from  produc- 
ers during  the  twelve-month  period 
commencing  October  i,  1976.  It  is  stated 
that  said  order  limited  the  total  expen- 
ditures during  the  12-mouth  period  to 
.  SIO  million,  with  no  single  on-shore 
project  to  exceed  a  cast  of  $1,500,000  and 
no  single  ofT.shore  proien  to  exceed  a 
cost  of  $2,500,000. 

Petitioner  states  that  it  entered  into 
a  gas  purchase  contract  dated  May  1. 
1974.  with  Shell  Oil  Co.  iSJiell*  to  pur- 
chase gas  from  Block  3;il.  Eugene  Island 
Area,  offshore  Louisiana,  and  that  first 
delivery  of  gas  from  the  field  at  Shell's 
Block  331-A  Platform  was  made  on  Oc- 
tober 2.  1974.  Petitioner  further  states 
that  in  October  1976  Petitioner  and  Shell 
agreed  to  connect  additional  reserves  of 
gas  available  from  Shells  Block  331-B 
Platform  and  that  it  was  estimated  that 
an  additional  60.000  to  75.000  Mcf  per 
day  would  be  available  to  help  Petitioner 
in  its  critical  need  for  gas  supply  to  meet 
the  1976-77  winter  heating  season  de- 
mand. Petitioner  asserts  that  even 
though  the  construction  of  offshore  fa- 
cilities late  in  the  construction  season  is 
risky.  Petitioner  budgeted  substantial  fi- 
nances to  cover  weather  and  contingen- 
cies. Petitioner  felt  it  could  reasonably 
be  assured  that  the  project  could  be  com- 
pleted imder  the  $2.5  million  single  proj- 
ect limit,  it  is  indicated. 

Petitioner  states  that  the  weather  en- 
countered during  the  1976-77  winter  in 
the  Gulf  of  Mexico  was  the  most  severe 
since  offshore  pipelining  began,  that  the 
high  seas  and  winds  commenced  earlier 
than  ever  before,  in  October,  and  that 
the  percentage  of  construction  days  was 
the  lowest  on  record  between  October  1. 
1976.  and  March  15.  1977.  The  com- 
mencement of  construction  was  delayed 
over  a  month  because  the  lay  barge  was 
delayed  in  the  completion  of  previous 
commitments,  and  continued  adverse 
weather  resulted  in  a  construction  pe- 
riod of  52  days  compared  to  an  estimate 
of  14  days  plus  weather  downtime.  It  is 
said.  Petitioner  states  that  the  facilities 
were  placed  in  service  on  March  10.  1977. 
Petitioner  indicates  that  it  has  now  de- 
termined that  the  estimated  final  cost 
of  said  facilities  would  be  $4,139,229.  The 
lay  barge  weather  standby,  diving  and 


engineering  services  and  boat  rental 
charges  were  over  $2  million  higher  than 
estimated.  It  Is  said.  Accordingly.  Peti- 
tioner requests  that  the  authorization  be 
amended  to  make  the  single  project  cost 
limitation  for  this. project  $4,150,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  5.  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
trie  Regulations  under  the  Natural  Gas 
Act  <18  CFR  157.101.  All  protests 
filed  with  the  CommLsslon  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
.serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  tlie  Commi-ssions 
Rulf*s. 

Kenneth  F.  Puimb. 

Srcretarij. 

|FH  I>><- 77  27;«)4  Filed!)   !;>  77:8.15  ani| 


I  Docket  No.  RP76-1.'>7| 

NORTHERN  NATURAL  GAS  CO. 

Rate  Settlement  Proposal 

Septea^er  14.  1977. 
Take  notice  that  on  August  29.  1977. 
Northern  Natural  Gas  Co.  (Northern) 
filed  with  the  Commission  in  Docket  No. 
RP76-157  a  .settlement  propasal  which. 
If  approved,  will  resolve  all  Issues  in  the 
proceeding. 

Northern  states  iliat  the  settlement 
proposal  was  served  on  all  parties  of 
record,  all  jurisdictional  castomers.  and 
interested  state  commissions. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  In  writing  concerning 
Northerns  settlement  proposal.  All  com- 
ments should  be  addressed  to  the  Fed- 
eral Power  CommLssion,  825  North  Cap- 
itol Street  NE.,  Washington,  D.C.  20426. 
and  should  be  mailed  or  filed  on  or  be- 
fore September  23,  1977.  Northern's  set- 
tlement proposal  Is  on  file  with  the  Com- 
mission and  available  for  public  insjiec- 
tlon. 

Kenneth  P.  Plumb, 
Secretary. 
I FR  I>K.77- 27310  Piled  9-19-77:8 :45  ami 


jDockei  No.  RP72-154  (POA  77  4) ) 
NORTHWEST  PIPELINE  CORP. 

Change  In  Rates  Pursuant  to  Purchased 
Gas  Cost  Adjustment 

September  14.  1977. 
Take  notice  that  Northwest  Pipeline 
Corp..  on  August  16,  1977,  tendered  for 
filing  a  proposed  change  in  rates  appli- 
cable to  service  rendered  under  rate 
schedules  affected  by  and  subject  to 
Article  16.  Purchased  Gas  Cost  Adjust- 
ment Provision  OTOAC") .  contained  in 
its  FPC  Gas  TarllT.  Original  Volume  No. 


1.  Such  change  in  rates  is  for  the  purpose 
of  (1)  reflecting  changes  in  Northwest's 
cast  of  purchased  gas  which  will  become 
effective  on  or  before  October  1.  1977, 
applied  to  volumes  purchased  for  the 
twelve  (12)  month  period  ending  June 
30.  1977  and  its  change  in  unrecovered 
purchased  gas  costs  since  Northwest's 
prior  semi-annual  PGAC  filing  dated 
April  1.  1977.  (2)  crediting  to  all  rate 
schedules  except  Rate  Schedule  SGS-1 
through  a  .special  surcharge  adjustment 
the  difference  between  the  estimated 
average  storage  Injections  cost  into  Clay 
Basin  storage  field  and  the  estimated 
average  cast  of  purchased  gas  included 
In  Northwest's  sales  rates  during  the 
withdrawal  season  and  (3)  crediting  to" 
storage  gas  purchasers  of  Jackson  Prai- 
rie storage  withdrawal  volumes  under 
Rate  Schedule  SGS-1  through  a  special 
surcharge  adjustment,  the  difference  be- 
tween the  estimated  average  storage  in- 
jection cost  and  tlie  estimated  base  aver- 
age cost  of  purchased  gas  Included  in 
Northwest's  sales  rates  during  the  with- 
drawal season. 

The  current  PGAC  adjustment,  for 
which  notice  Is  given  herein,  aggregates 
an  increase  of  .972^  per  therm  in  all 
rate  schedules  affected  by  end  subject  to 
the  PGAC.  The  annualized  change  in 
Northwest's  purchased  gas  cost  aggre- 
gates an  Increase  of  $80,731,524.  North- 
west proposes  to  recover,  through  a  sur- 
charge, the  adjusted  negative  balance 
of  $19,394,652  in  its  FPC  Account  No. 
191.  as  of  June  30,  1977  and  the  balance 
of  $176,863  in  its  FPC  Account  No.  813. 
applicable  to  Northwest's  Rate  Sched- 
ule X-29  Deferred  Exchange,  as  of 
June  30,  1977  and  Northwest  proposes 
to  credit  $1,994,680  applicable  to  storage 
gas  purchasers  from  Clay  Basin  Storage 
to  all  rate  schedules  affected  by  and  sub- 
ject to  the  PGAC  within  this  surcharge. 
Northwest  also  proposes  to  credit  $2,281,- 
284  to  storage  gas  piu-chasers  under  Rate 
Schedule  SGS-1  from  Jackson  Prairie 
Storage  through  a  special  surcharge 
adjustment.  The  proposed  change  in 
rates  would  increase  Northwest's  rev- 
enues from  jurisdictional  sales  and  seiT- 
icc  by  $56,221,613. 

Northwest  is  concurrently  filing  no- 
tices of  changes  in  rates  applicable  to 
Section  13.4,  Change  in  Rates  to  Reflect 
Curtailment  Credits,  contained  in  its 
Original  Volume  No.  1  Tariff  and  Article 
VI.  Advance  Payments,  contained  in 
Northwest's  Stipulation  and  Agreement 
in  Settlement  of  Rate  Proceedings  in 
Docket  No.  RP76-115  and  Docket  Nos. 
RP73-109  and  RP74-95  (Reserved  Issue) . 
In  accordance  with  the  Commission's 
Order  issued  March  29,  1974  at  Docket 
No.  RP74-72  and  the  aforementioned 
Stipulation  and  Agreement,  the  rate  ad- 
justments imder  the  Demand  Charge 
Credit  Adjustment  provision  and  Ad- 
vance Payment  Tracker  become  effective 
on  Northwest's  PGAC  adjustment  date 
after  45  days  notice.  Accordingly,  all 
three  rate  adjustments  are  reflected  on 
the  tendered  Substitute  Sixteenth  Re- 
vised Sheet  No.  10,  which  is  proposed  to 
become  effective  on  October  1.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiUd  file  a  petition 
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to  Intervene  or  protest  with  the  Federal 
Power  CommWimon.  S2»  North  Capttol 
Street,  Washlncton.  D.C.  M4M.  In  ma- 
omrdance  with  SecttoM  1.8  •ad  1.10  d 
the  Commlssloii's  Rules  of  Practice  and 
Procedure  (18  CFR  18.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  23.  1977.  Protests  will 
be  considered  by  the  Commisslcai  in  de- 
termining the  awr<H)riate  «w;tlon  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  pcirty  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection, 

Kenneth  P.  Plumb. 
Secretarv- 

IFR  Doc  77-27311  Piled  »-19-T7;8:4»  MB) 


I  Docket  No.  CP77-809) 

PANHANDLE  EASTERN  PIPE  UNE  CO.  AND 
TRUNKUNE  GAS  CO. 

Application 

SKPTBMBn  13,  1977. 
Take  notice  that  on  September  6, 1»77. 
Panhandle  Eastern  Pipe  line  Co.  (Pan- 
handle) and  Trunkline  Gas  C^.  (Trunk- 
line)  ,  (Applicants) .  P.O.  Box  1642.  Hou- 
ston, Tex.  77001.  filed  In  Docket  No. 
CP77-609  a  Joint  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  exchange 
and  transportation  of  natural  gas  for 
Michigan  CJas  UUllUes  Co.  (MGU) ,  an 
existing  resale  customer  of  both  Pan- 
handle and  Trunkline.  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Panhandle  and  MGU 
have  entered  into  a  gas  sales  contract 
dated  September  15, 1970,  and  Trunkline 
and  MGU  have  entered  into  a  gas  sales 
contract  dated  October  31.  1961,  under 
the  terms  of  which  Panhandle  and 
Trunkline  are  authorized  to  sell  and  de- 
liver gas  to  MGU.  Applicants  indicate 
that  MGU  desires  to  have  part  of  Its  gas 
purchases  from  Panhandle  transported 
by  Trunkline  to  Trunkline  to  Tnmkline's 
existing  delivery  point  to  MGU  near 
"  White  Pigeon,  Mich. 

Consequently,  Applicants  and  MGU 
have  entered- into  a  gas  transportation 
and  exchange  agreement  dated  June  14. 
1977,  under  the  terms  of  which  MGU 
may  designate  up  to  6.000  Mcf  per  day 
of  its  daily  contract  volume  under  its 
gas  sales  contract  with  Panhandle  for 
delivery  by  Panhandle  to  Trunkline  and 
subsequent  redelivery  by  Trunkline  to 
"  MGU  at  the  existing  Trunkline-MGU 
delivery  point  near  White  Pigeon.  Mich. 
Applicants  state  that  on  any  day  that 
MGU  might  designate  a  volume  of  gas 
under  its  gas  sales  contract  with  Pan- 
handle to  be  delivered  to  it  at  White 
Pigeon  by  Trimkline.  Panhandle  would 
make  such  volume  available  to  Trunkline 
at  the  existing  interconnection  between 
Applicants  near  Tuscola,  HI.,  by  decreas- 
ing Its  takes  of  gas  from  Trunkline  by 
a  quantity  equal  to  that  designated  by 


MGU.  Trunkline  would  use  lt«  best  ef- 
forts to  tranqxtrt  and  deliver  such  vol- 
umes to  MGU  at  "White  Pigeon,  it  is  said. 
It  Is  stated  that  MOU  has  adTlsed 
Panhandle  that  It  has  been  experiencing 
low  pressure  problems  in  its  service  areas 
as  a  result  of  the  curtailment  by  Appli- 
cants of  monthly  and  dally  volumes  of 
gas  sold  and  delivered  to  It  It  Is  Indi- 
cated that  the  proposed  transportation 
and  exchange  of  gas  would  assist  MGU 
in  eliminating  such  low  pressure  prob- 
lems and  would  decrease  the  number  of 
days  MGU  must  withdraw  large  volumes 
from  its  storage  operation  for  emergency 
pressure  maintenance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  «i  or  before  October 
5. 1977.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  <«■  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  wiH  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  partlcipwite  as  a  pcirty 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  8uid  subject 
to  the  Jursidictl<Mi  wmferred  upon  the 
f^eral  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
(Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  tliat  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 

IFR  Doc,77-27305  Piled  9-19-77:8:45  ami 


la  extended  to  and  Including  September 

23.  1977. 

KxmrrrH  F.  Plumb, 
Secretary. 

|PR  Doc  77-27306  Filed  9-19-77:8  45  Rinl 


(Project  No.  27801 

SOLANO  IRRIGATION  DISTRICT 

Extension  of  Time 

September  13.  1977 
On  August  29,  1977,  Solano  Irrigation 
District  filed  a  motion  to  extend  the  time 
within  which  to  answer  the  petition  to 
intervene  filed  Augu.st  8,  1977,  by  Pacific 
Gas  &  Electric  Co.  in  the  above  desig- 
nated docket. 

Up<m  consideration,  notice  is  hereby 
given  that  the  date  for  filing  answers  to 
the  August  8,  1977.  petition  to  intervene 


ipocket  No  CI77-7181 

SOUTH  LOUISIANA  PRODUCnON,  CO., 
INC.  (OPERATOR),  ET  AL 

UmKed-Tenn  Certificate 

September  13,  1977. 
Take  notice  that  on  Augiist  8.  1977.^ 
South   Louisiana   Production   Co..    Inc. 
(Operator),  et  al.  (SLAPCO) ,  3000  One 
Shell  Plaza.  Houston,  TCx.  77002.  filed  an 
application  for  a  limited-term  certificate 
of  public  convenience  and  necessity  with 
pregranted  abandonment  in  Docket  No. 
<n77-718  authorizing  the  sale  of  natural 
gas  by  6LAPCO,  CRA  Oil  Exploration      ^ 
Co.    (CRA).   Carpenter  Oil  k  Gas   Co. 
(Carpenter).  W.  A.  Moncrief.  Jr.  (Mon- 
crlef).    and   Reldy    International.    Inc. 
(Reldy) . 

SLAPCO.  et  al.  request  the  issuance  of 
a  limited-term  certificate  authorizing 
the  sale  of  natural  gas  produced  from 
and  attributable  to  the  interests  of 
SLAP<X>,  CRA,  Carpenter.  Moncrief.  and 
Reldy  in  the  Morris  Heirs  No.  1  Well. 
False  River  Field.  West  Baton  Rouge 
Parish.  La.  The  sale  of  gas  proposed  to  be 
made  from  the  Morris  Heirs  No.  1  well 
consists  of  a  60-day  emergency  sale  to  be 
effective  as  of  August  1.  1977.  and  deliv- 
eries to  commence  on  or  at>out  Augast  15, 
1977.  pursuant  to  Section  157.29  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  to  be  immediately  fol- 
lowed by  a  limited-term  sale  for  an  ad- 
ditional period  extending  through  7  ajn., 
on  March  22,  1978.  The  sale  is  proposed 
to  be  made  to  Mid  Louisiana  Gas  Co. 
(Mid  Louisiana)  pursuant  to  a  Letter 
Agreement  dated  as  of  July  21,  1977.  The 
agreement  provides  that  SLAPCO,  et  al. 
retain  the  contractual  right  to  refuse  to 
accept  any  certificate  of  public  conveni- 
ence and  necessity  Issued  authorizing  the 
proposed  sale  (1)  if  the  certificate  does 
not  pregrant  to  SLAPCX),  et  al.  the  un- 
conditional right  to  discontinue  and 
abandon  the  sale  at  the  conclusion  of 
the  period  specified  in  the  agreement,  i.e.. 
360  consecutive  days  following  March  27. 
1977.  or  (2)  if  said  certificate  contains 
conditions  affecting  the  price  payable 
imder  the  agreement  which,  in  SLAPCO, 
et  al.'s  judgment,  would  be  unduly  burd- 
ensome either  in  the  performance  of  the 
agreement  or  with  respect  to  SLAPCO, 
et  al.'s  other  gas  operations. 

Pursuant  to  the  terms  and  conditions 
of  the  July  21.  1977  Agreement.  Mid 
Louisiana  would  pay  SLAPCX),  et  al.  a 
rate  of  $1.53  per  million  Btu  on  a  dry 
basis,  plus  7  cents  per  Mcf  as  severance 
tax  reimbursement,  for  all  gas  delivered 
under  the  agreement.  Further,  the  par- 
ties have  agreed  that  Mid  Louisiana  will 
reimburse  SLAPCX),  et  al.  for  any  new. 
increased  or  additional  severance,  pro- 
duction or  similar  taxes  levied  on  and 
paid  by  SLAPCO,  et  al.  The  unit  of  vol- 
ume for  measurement  purposes  under 
the  agreement  is  the  State  of  Louisiana 
standard  of  15.025  psia. 
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'S  It  nppears  reasonable  and  consistent 

I'h  the  public  interest  in  this  case  to 
'iv.sv  ribe  a  period  shorter  than  10  days 
I  >r  the  nijng  of  protests  and  petitions  to 
iiiicrvcnc.  Therefore,  any  person  deslr- 
•••(•  to  be  heard  or  to  make  any  protest 
.  v^  ith  reference  to  said  application  should 
on  or  before  September  21.  1977,  file  witli 
•he  federal  Power  Commission.  Waslij- 
mpton.  D.C.  20426.  a  petition  to  intervene 
or  a^protest  in  accordance  with  the  re- 
qiifrcments  M  the  Commission's  Rules  of 
Practice  and  Procedure  il8  CFR  1.8  or 
1  10>.  All  protests  filed  with  tlie  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  Uic  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participateTis  a  party. in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
missions Rules. 

Kenneth  F.  Plimb. 

Sccrvtarij. 

"^  1  PR  IX)c  77  27307  PiU-d  9   15>  77  8:45  am) 


lOixket  No  Rirra    121   I  PC..\77  •»  i  ] 

SOUTHWEST  GAS  CORP. 

Filing  of  Tariff  Sheet 

September  H  1977. 

Take  notice  Uiat  on  August  18.  1977. 
Southwest  Gas  Corp.Vsouthwesfi  ten- 
dered for  filing  TweMy-First  Revised 
Sheet  No.  3A.  coilstituting  Original 
PGA-1  in  its  FPC  Gas  Tariff.  Original 
Voliune  No.  1.  According  to  Southwest, 
the  purpose  of  this  filing  is  to  increase 
rates  of  Southwest  under  its  Purchased 
Gas  Adjustment  Clause  in  Section  9  of 
its  General  Tenns  and  Conditions  con- 
tained in  its  FPC  Volume  No.  1. 

Southwest  states  the  instant  notice  of 

change  in  rates  is  occasioned  solely  by 

'an  increase  in  the  cost  of  purchased  gas 

•   which  will  become  effective  ot\  October 

1.  19'77. 

Southwest  has  requested  an  effective 
date  of  October  1.  1977,  and  states  that 
copies  of  the  filing  have  been  mailed  to 
the  Nevada  Public  Service  Commission, 
the  California  Public  Utilities  Commis- 
sion, Sierra  Pacific  Power  Co.  and  the 
California-Pacific  Utilities  Co. 

Any  person  desiring  to  be  heard,  or  to 
protest  said  filing,  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10*.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  23,  1977.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

{PRDoc.77-a7313  Piled  9-lfr-77;8:46  am) 


I  Docket  No.  RP76-36  (PaA77-3 1 

UTAH  GAS  SERVICE  CO. 

Proposed  Change  in  FPC  Gas  TarifT 

I  September  14, 1977. 

Take  notice  that  Utah  Gas  Sei-vice  Co., 
on  August  18,  1977,  tendered  for  filing  a 
Notice  of  Rate  Change  pursuant  to  the 
Purchased  Gas  Cost  Adjustments  provi- 
sion of  its  Special  Rate  Schedule  No.  X-1 
under  wliich  surplus  gas  is  sold  to  North- 
west Pipeline  Corp. 

•  The  purpose  of  the  filing  is  to  recover 
the  jurisdictional  portion  of  the  increase 
in  purchased  gas  costs  which  have  or  will 
become  effective  on  or  before  October  1, 
1977.  Based  on  estimated  sales  In  the 
twelve  month  period  ending  June  30, 
1977.  this  increase  in  revenues  on  an  an- 
nual basis  attributable  to  the  juri.sdic- 
tional  sales  would  be  $7,829  subject  to 
Btu  adjustment.  In  addition,  the  filing 
provides  for  a  surcharge  to  permit  the 
recovei-y  of  an  additional  amoimt  of 
$39,067  which  is  the  balance  of  Account 
No.  191.  JurLsdictional  Portion  of  Un- 
recovcred  Gas  Purchase  Cost,  at  June  30, 
1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  23,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  witli  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plitmb, 
Secretary. 
I FR  Doc.77  -27313  Filed  9-19-77;8:45  am) 


I  Docket  No.  ER77-474 1 

WISCONSIN  PUBLIC  SERVICE  CORP. 
Filing  of  Cost  Support  Information 

September  13, 1977. 

Take  notice  that  Wisconsin  Public 
Service  Corp.  (WPSC)  on  August  25, 
1977,  tendered  for  filing  cost  support  in- 
formation. WPSC  indicates  that  this 
cost  support  information  is  submitted  In 
response  to  the  Commission's  letter  of 
August  4.  1977,  In  which  WPSC's  original 
filing  of  June  27,  1977  ,was  declared  de- 
ficient. 

■WPSC  states  that  it  supports  the  prin- 
ciple of  time-of-use  pricing  because  It 
will  more  truly  refiect  WPSC's  cost  of 
servfce.  WPSC  further  states  that  the 
Information  filed  herein  clarifies  the  or- 
iginal submittal  of  June  27.  1977.  WPSC 
reiterates  Its  request  for  a  waiver  of  ttie 
Commission's  notice  requirements  to  al- 
low an  eCfectlve  date  of  July  1,  1977  for 
the  Agreement  originally  filed. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the  Fed- 


eral Power  Commi-ssion,  825  North  Capi- 
tol Street  NE..  Washington,  DC.  20426, 
In  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  protests  should  be  filed  on  or  before 
September  23,  1977.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 
|FR  Doc.77  27308  Filed  9-19-77:8:45  am) 

FEDERAL   RESERVE  SYSTEM 

ATOKA  STATE   BANCORPORATION,   INC. 

Formation  of  Bank  Holding  Company 

Atoka  State  Bancorporation,  Inc., 
Atoka,  Okla.,  has  applied  for  the  Board's 
approval  imder  Section  3(a>(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a>(l))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or  more 
of  the  voting  shares  of  The  Atoka  State 
Bank,  Atoka,  Okla.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflQces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  su^imlt  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  October  11,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  14.  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.77-27228  Piled  9-19-77:8:45  am] 


CAPITOL  BANCORPORATION 
Proposed  Acquisition  of  Key  Entry,  Inc. 

Capitol  Bancorporation,  Boston,  Mass., 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  8  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR  225.4 
(b)  (2) ) ,  for  permission  to  acquire  voting 
shares  of  Key  Entry,  Inc.,  Boston,  Mass. 
Notice  of  the  application  was  published 
on  June  30.  1977,  In  The  Boston  Globe,  a 
newspaper  circulated  In  Boston,  Mass. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  fol- 
lowing activities:  preparation  of  com- 
puterized business  and  financial  in- 
formation. Invoicing,  preparation  of  pay- 
roll accounts  and  related  payroll/with- 
holding tax  information  for  small  and 
medium-sized  corporations  and  local 
banks.  Such  activities  have  been  specified 
by  the  Board  in  S  225.4(a)  of  Regula- 
tion Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  aproval  of 
individual  proposals  in  {u;cordance  with 
the  procedures  of  9  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonab^ 


FEDERAL  REGISTER,  VOL.   42,   NO.    182 — TUESDAY,   SEPTEMBER  20,    1977 


be  ewected  to  produce  beneflte  to  tb* 
publlB,  auch  u  greater  conyenlenoec  li^ 
creaacd  competition,  or  gain*  tn  cfll- 
ciency,  that  outweigh  possible  adverae  ef- 
fects, such  as  tmdue  cmicentratlon  of 
resources,  decreased  ot  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summariz- 
ing the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement  of 
the  reasons  why  this  matter  should  not 
be  resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  11, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  13.   1977. 

^  Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 
|FR  Doc.77-27229Plled9-I9  77:8:45  ain| 


COUNTY  NATIONAL  BANCORPORATION 
Acquisition  of  Bank 

County  National  Bancorporation. 
Clayton,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Bank  of 
Louisiana,  Louisiana,  Missouri.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  fflces  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank  to  be  received 
not  later  than  October  12,  1-877. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  14, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|PB  Doc.77-a7230  PUed  9-19-77:8:46  am) 


EQUITABLE  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

Equitable  Bancorporation,  Baltimore, 
Maryland,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 


NOTICES 

to  XTniv^tBtty  National  Bank.  Rockville. 
Maxyland  CBank^ .  Applicant  presently 
owns  56i>  percent  d  the  ootatandlng  vot- 
ing sbaies  o(  Bank.*  The  bank  Into  which 
Bftiik  la  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac- 
qulsltlcm  of  all  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  all  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has 
considered  the  application  und  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C. 1842(C)). 

Applicant,  the  second  largest  banking 
organization  in  Maryland,  controls  five 
banks  with  aggregate  deposits  of  approx- 
imately $1.2  billion  representing  2.7  per- 
cent of  the  total  deposits  In  commercial 
banks  In  the  State.'  Applicant  presently 
owns  55.9  percent  of  the  voting  shares  of 
Bank  ($96.8  million  in  deposits),  which 
Ls  the  eighteenth  largest  banking  organi- 
zation in  the  Maryland  portion  of  the 
Washington,  D.C.  SMSA  ( which  approx- 
imates the  relevant  banking  market) .  In 
light  of  Applicant's  pre-existing  owner- 
ship Interest  in  Bank,  consummation  of 
the  subject  proposal  would  not  have  any 
adverse  effect  upon  existing  or  potentiaJ 
competition,  nor  would  It  increase  the 
concentration  of  banking  resources   or 
have  an  adverse  effect  on  other  banks  in 
the    area.    Competitive    considerations, 
therefore,  are  consistent  with  approval 
of  the  application. 

The  financlEd  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  other  subsidiary  banks  and 
Bank  are  considered  satisfactory  and  the 
future  prospects  for  each  appear  favor- 
able. Thus,  banking  factors  are  con- 
sistent with  approval  of  the  application. 
Although  there  will  be  no  immediate 
Increase  in  the  services  offered  by  Bank 
as  a  result  of  the  proposed  traaisaction, 
considerations  relating  to  the  conveni- 
ence and  needs  of  the  commimlty  to  be 
served  are  consistent  with  approvsd.  It  Is 
the  Board's  judgment  that  the  prc^xjsed 
transaction  would  be  consistent  with  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  tills 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pur- 
suant to  delegated  authority. 
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By  order  of  the  Board  of  Governors.' 
effective  September  13.  1977. 

GaiFFrrH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|PR  Doc  77-27231  PUed  9-1^77:8:45  ami 


FORTUNE  INSURANCE  CO.,  INC. 

Formation  of  Bank  Holding  Company 

Fortune  Insurance  Company,  Inc. 
Hugoton,  Kansas,  has  applied  for  the 
Board's  approval  under  Section  3(a)  <!• 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  (less  directors'  qualifying  shares* 
of  the  voting  shares  of  The  First  Stat* 
Bank,  Norton,  Kansas.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  In  Section  3<c>  of 
the  Act  (12  U.S.C.  1842(c)). 

The  applicattelTTnay  be  inspected  at 
the  offices  of  the  Bokrd  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  October  11,  1977 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  13,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

I  PR  Doc  77-27232  Piled  9-19  77;  8  45  ami 


GILMAN  INVESTMENT  CO. 
Formation  of  Bank  Holding  Company 

Oilman  Investment  Co.,  Gibson,  Iowa, 
has  applied  for  the  Board's  approval  un- 
der Section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  «12  U.S.C.  1842(a)  (1)>  to 
become  a  bank  holding  company  by  ac- 
quiring 84.3  percent  of  the  voting  shares 
of  Citizens  Savings  Bank,  GUman,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  applicatton  are  set  forth  in  Sec- 
tion 3ic)  of  the  Act  (12  UB.C.  1842(c) ) 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551  to  be  received 
no  later  than  October  12,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  14,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 


>  By  Order  of  January  5,  1973  (38  PR  1539) , 
the  Board  approved  AppUcant'a  appUcatlon 
to  acquire  Its  current  stock  Interest  in  Bank. 


'All  banking  data  are  as  of  December  SO, 
1976. 


•Voting  for  tbls  action:  Vice  Chairman 
Gardner  and  Qovernors  Cold  well.  Jackson 
and  Fartee.  Absent  and  not  voting:  CTbalr- 
,  Bums  and  Oovemon  Walllch  and  liUly 

(PR  Doc.77-27a33  PUed  9-19-77; 8: 46  am] 
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GENERAL  ACCOUNTING  OFHCE 

REGULATORY  REPORTS  REVIEW 
R«cet|4  ol  Report  Proposal 

T\\e  following  request  for  clearance  of 
a  report  intended  for  use  In  collecting 
information  from  U\e  public  was  re- 
reived  by  the  Regulatory  Reports  Review 
Staff.  GAO.  on  September  14.  1977.  See 
44  U.S.C.  3512  (c)  and  (d).  The  pur- 
pose of  publishing  this  notice  In  the 
Federal  Register  is  to  inform  the  pub- 
lic of  such  receipt. 

Tlie  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form  number, 
if  apphcable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FEA  request  are  invited  from  all  inter- 
ested person,  organizations,  public  In- 
terest groups,  and  affected  busines.ses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  October  11.  1977.  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Acting  AssLstant  Director. 
Regulatory  Review.  United  States  Gen- 
eral Accounting  Office,  Room  5033,  441 
G  Street,  NW.,  Washington.  DC.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 
Feder.u.   Enerct   Administration 

The  FBA  requenta  clearance  of  revised 
Form  PEA-PI  la-M-a.  No.  3  Heatliig  Oil 
Supply  Price  Monitoring  Report.  The  FEA 
states  that  there  are  three  changes  that 
have  been  made  to  the  present  Form  FEA- 
PH3-M-1  (expiring  6/30/79)  and  which 
necessitate  this  clearance  request.  The 
changes  are:  (1)  deletion  of  the  telephonic 
svirrey  Schedule  A-2  (the  other  schedules 
remain  unchanged):  (2)  expansion  and 
clarification  of  the  form's  Instructions  in- 
cl\idlng  specific  directions  concerning  com- 
panies' requests  for  treatment  of  data  as 
confidential;  and  (3)  expansion  of  the  Te- 
spondent  sample  from  600  to  2.000  compa- 
nlea.  These  changes  were  necessitated  by  re- 
visions to  the  FEA  middle  distillate  poet- 
exemption  monitoring  system  as  a  result  of 
experience  gained  during  the  1976-T7  heat- 
ing season,  and  comments  received  from  the 
petroleum  industry,  state  governments  and 
consumer  groups. 

Form  PEA-P112-M-2  Is  required  In  order 
that  FEA  execute  its  role  In  monitoring  cer- 
tain volumetric  cost,  margin  and  price 
movements  for  No.  2  heating  oil  within  the 
petroleum  Industry  and  to  perform  analyses 
and  projections  related  to  supplies,  demands, 
margins  and  prices  pursuant  to  Public  Law 
93-275,  section  52.  as  amended  by  Public  Law 
94-385. 

The  proposed  mandatory  form  will  b« 
mailed  to  a  stratified  sample  of  2.000  sellers 
of  No.  2  heating  oil  selected  from  the  total 
universe  of  7.430  companies.  The  strata  will 
be  the  same  as  those  used  for  the  Form  FEA- 
P112-M-1. 

Stratum  1  will  consist  of  all  companies  re- 
porting national  total  aimual  sales  of  10.000.- 
000  gallons  or  more  of  No.  2  heating  oil. 
There  are  approximately  230  of  these  cocn- 
panies  and  they  will  all  be  Included  In  the 
sample. 

Stratum  3  will  consist  of  those  coinp«nies 
having  annual  sales  of  2.000.000  to  10.000.000 
gallons  of  No.  2  heating  oil.  There  are  ap- 
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proximately  1.200  campanle*  In  this  stratum 
and  they  will  be  aampled  by  state. 

StmtuiB  t  will  eonslst  of  tttoee  companies 
having  aiuiual  aaies  vader  S.000,000  gallotis  of 
No.  2  keattag  oU  of  whtcb  tbere  are  approxi- 
mately 8.000  firms. 

A  detailed  oover  letter  and  the  PKA-Plia- 
M-2  form  and  Instructions  will  be  mailed  to 
every  selected  firm.  The  form  wlU  be  required 
to  be  filed  no  later  than  20  days  after  the 
close  of  each  calendar  month.  FEA  estimates 
a  monthly  respondent  burden  of  6  hours  per 
report.  This  burden  Is  the  same  as  that  esti- 
mated for  the  FKA-P112-M-1  minus  the  one 
hour  for  the  telephonic  survey. 

Norman  F.  Heyl, 
Regidatory  Reports 
Rcvinu  Officer. 
|FB  Doc.77  27256  Flied  9   19-77;8:45  am] 


GOVERNMENT  PRINTING 
OFFICE 

DEPOSITORY  LIBRARY  COUNCIL  TO 
THE  PUBUC  PRINTER 

Meeting 

Tlie  Depository  LJbrary  Council  to  the' 
Public  Printer  will  meet  on  October  17 
and  18,  1977,  at  the  Holiday  Inn  (Crystal 
City),  1489  Jefferson  Davis  Highway. 
Arlington.  Va. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  Depository  Library  Program. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  who  wishes  to 
attend  shall  notify  Mr.  J.  D.  Llvsey. 
Head,  Library  and  Statutory  Distribution 
Service,  Government  Printing  Office. 
Washington,  DC.  20401  (telephone  area 
code  703-557-2050). 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the  Chair- 
man. 


Dated:  August  29. 1977. 

T.  F.  MCCORMICK. 

Public  Printer. 
(PB  Doc.77  27247  Filed  9-19-77:8:45  am] 


DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Canter  for  Disease  Control 

IMMUNIZATION  PRACTICES  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  section  10(a)(2) 
ot  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  the  Center  for  Disease 
Contrcd  announces  the  following  Com- 
mittee meeting: 

NAME:  Immunization  Practices  Advis- 
ory C<uimiittee. 

DATES:  October  5-7,  1977. 

PLACE:  Room  207.  Building  1,  Center 

for  Disease  Contn^  1600  difton  Roctd 

NE.,  Atlanta,  Ga.  30333. 

TIME:  8:30  ajn. 

TYPE  OF  MEETING:  Open. 

CONTACrr  PERSON: 

H.  Bruce  Dull,  MX).,  Executive  Secre- 
tary of  Committee,  Building  I,  Room 


21 1«.  Center  for  Disease  Control.  1600 
CliftoD  RMd  NE..  Atlanta.  Oa.  30333, 
Phone:  AC/ 404  63a-8311.  Extension 
3701.  FTS;  236-3701. 

PURPOSE:  The  Committee  Is  charged 
with  advising  on  the  appropriate  uses  of 
immunlElng   agents   for   public   health 

practice. 

AGENDA:  The  Committee  will  continue 
its  review  of  existing  recommendations 
on  vaccines  of  public  health  Importance 
and  proceed  with  their  updating. 

Agenda  items  are  Subject  to  change  as 
priorities  dictate. 

The  meeting  is  (^len  to  the  public  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant  informa- 
tion regarding  the  meeting  may  be  ob- 
tained from  the  contact  person  listed 
above. 

Dated :  September  12.  1977. 

William  H.  Foece, 

Director, 
Center  /or  Disease  Control. 

|FR  Uoc  77-27146  Piled  9- 19-77:8:45  am) 


Food  and  Drug  Administration 

(Docket  No.  76P-01681 

LIBBY,  McNeill  &  LIBBY,  INC. 

Canned  Peaches  Deviating  From  Identity 
Standards;  Extension  of  and  Amendment 
to  a  Temporary  Permit  for  Market 
Testing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
that  a  temporary  permit  to  market  test 
a  new  style  of  peaches  designated  as 
"chunky"  issued  to  Libby.  McNeill  & 
Libby,  Inc.,  has  been  extended  and 
amended,  as  requested.  The  amendment 
provides  for  market  testing  of  an  addi- 
tional 60,000  cases  of  twenty-four  16- 
ounce  cans  of  the  test  product  to  be 
packed  this  year.  The  amendment  also 
provides  for  the  expansion  of  the  mar- 
keting areas.  The  finished  product  de- 
viates from  the  standard  of  Identity  for 
canned  peaches. 

EFFECTIVE  DATE:  This  amended  per- 
mit is  effective  on  September  20.  1977. 
and  shall  terminate  either  on  the  eflfec- 
tive  date  of  an  affirmative  order  ruling 
on  the  Ubby.  McNeill  ft  Ubby,  Inc.,  peti- 
tion oi'  30  days  after  a  negative  order 
ruling  on  the  petition,  whichever  the  case 
may  be. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Benjamin  M.  Outterman,  Bureau  of 
Foods  (HFP-402).  Pood  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204  (202-245- 
1231). 

SUPPMMENTARY  INFORMATION: 
The  original  permit  was  Issued  to  Libby, 
McNeill  b  Libby,  Inc.,  pursuant  to  S  130.- 
17  (21  CFR  130.17,  formerly  S  10.5)  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
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the  requirements  of  the  standards  of 
identity  promulgated  under  section  401 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  341).  Notice  of  the  Issu- 
ance of  the  permit  was  published  in  the 
Feder.\l  Register  of  September  17,  1976 
•  41  FR  40205).  Tills  permit  covered 
limited  interstate  marketing  tests  of 
cannetl  peaches  that  deviate  from  the 
.standard  of  identity  prescribed  in  §  145.- 
170<a>  <21  CFR  145.170<a>),  in  that  the 
optional  style  of  chunky  peaches  (units 
predominantly  greater  than  'i  Inch  and 
less  than  1%  Inches  In  the  largest  di- 
mension) is  not  provided  for  in  the 
standard.  The  product  is  packed  in 
heavy  syrup  and  contains  artificial 
peach  flavor,  both  of  which  are  already 
provided  for  in  the  standard.  In  addition 
to  the  name  "chunky  peaches."  the  prin- 
cipal display  panel  of  the  label  contains 
the  words  "in  heavy  syrup". 

Libby,  McNeill  &  Libby,  Inc..  has  sub- 
mitted a  petition,  in  conjunction  with 
the  request  for  an  extension  and  amend- 
ment to  the  temporary  permit,  propos- 
ing that  the  standards  of  Identity  and 
quality  for  canned  peaches  <21  CFR 
145.170 >  be  amended  to  provide  for  the 
optional  style  'chunky  '  peaches.  The 
petition,  which  is  being  considered  by 
the  Food  and  Drug  Administration,  is  on 
file  With  the  Hearing  Clerk.  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane.  Rockville.  Md.  20857.  for 
review  by  interested  persons. 

The  Commissioner  concludes  that'  it 
wiU  be  in  the  interest  of  consumers  to 
extend  the  time  period  and  amend  the 
temporary  permit  as  requested.  Pursuant 
to  5  130.17,  all  interested  persons  may 
participate  in  the  market  tests  under  the 
conditions  that  apply  to  Libby.  McNeill  & 
Libby,  Inc.,  including  the  labeling  re- 
quirements and  the  amounts  to  be  dis- 
tributed <60,000  cases  of  twenty-four  16- 
ounce  cans  of  peaches) .  The  amendment 
also  provides  for  the  expansion  of  the 
marketing  areas  to  include  Illinois  (ex- 
cluding crhlcago) ,  Eastern  Kansas,  Min- 
nesota, Missouri,  North  Dakota.  Okla- 
homa, and  South  Dakota,  in  addition  to 
Iowa,  Nebraska.  New  York,  and  Penn- 
sylvania. The  designated  area  of  dis- 
tribution does  not  apply  to  such  Inter- 
ested persons.  Any  Interested  person 
who  elects  to  participate  in  the  extended 
market  test  shall  notify  the  Commis- 
sioner in  writing  of  that  fact,  the  amount 
to  be  distributed,  and  the  area  of  dis- 
tribution. Along  with  such  notification, 
he  shall  submit  the  labeling  imder  which 
the  food  Is  to  be  distributed. 

-nils  permit  extension,  as  issued  to 
Libby.  McNeUl  ti  Libby,  Inc.,  and  such 
others  who  participate  in  accordance 
with  the  provisions  set  out  above,  ex- 
pires either  on  the  effective  date  of  an 
affirmative  order  ruling  on  the  petition 
of  Libby,  McNeill  L  Ubby.  Inc.,  or  30 
days  after  a  negative  order  ruling  on  the 
petition,  whichever  the  case  may  be. 

Dated:  September  12,  1977. 

Joseph  P.  Hilk, 
Associate  Commissioner 
for  Compliance. 

|PB  Doo.77-a70«»  FUed  »-19-77,8:4»  am] 


MILK  AND  MILK  PRODUCTS  SANITATWN 
Memorandum  of  Understanding  With  Na- 
tional Conference  on  Interstate  Milk 
Shipments 
AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION;  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration has  executed  a  memoran- 
dum of  understanding  with  the  National 
Conference  on  Interstate  Milk  Ship- 
ments. The  purpose  of  the  agreement  is 
to  .strengthen  the  Interstate  Milk  Ship- 
pers Program  by  setting  forth  the  re- 
.sponsibilities  of  each  agency  in  the  co- 
operative effort  to  ensure  the  sanitary 
quality  of  milk  and  milk  products  shipped 
interstate. 

DATE:  The  agreement  became  effective 
August  5,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Gary  Dykstra,  Compliance  Coordina- 
tion and  policy  Staff  (HFC-13),  Food 
and  Drug  Administration,  Department 
of  Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville.  Md. 
20857   (301-443-3470). 

SUPPLEMENTARY  INFORMATION : 
Pursuant  to  the  notice  published  in  the 
Federal  RECistER  of  October  3,  1974  (39 
FR  35697).  stating  that  future  memo- 
randa of  understanding  and  agreements 
between  FDA  and  others  would  be  pub- 
lished in  the  Federal  Register,  the 
Commissioner  of  Food  and  Drugs  is 
issuing  the  following  memorandum  of 
understanding: 

Memorandum    or    Understanding    Between 
THE  U.S.  Food  and  Dace  Aoministkation 

AND  THE  NATIONAI,  CONFERENCE  ON  INTER- 
STATE Milk  Shipments 

BACKGROUND 

The  Food  and  Drug  Administration  iPDA) 
is  the  federal  agency  responsible  for  enforc- 
ing the  Federal  Food,  Drug,  and  Cosmetic 
Act.  ai  Va.C.  301  et  seq.  Included  within  the 
FDA's  responslbUities  under  the  Act  Is  the 
responsibility  for  regulation  of  foods  shipped 
In  Interstate  commerce,  Including  milk  and 
milk  products. 

The  National  Conference  on  Interstate 
Milk  Shipment*  (NCIMS)  Is  a  voluntary 
organization  directed  and  controlled  by  the 
member  States  and  open  to  all  persons  In- 
terested in  Its  objective  of  promoting  the 
availability  of  a  high  quaUty  milk  supply.  It 
is  governed  by  an  Executive  Board  wboee 
members  Include  representatives  from  state 
departments  of  health  and  agriculture,  the 
FDA,  the  U.S.  Department  of  Agriculture  and 
Industry. 

Through  their  collaborative  efforts,  the 
PDA  and  the  NCIMS  have  developed  a  coop- 
erative, federal -state  program  (the  Inter- 
state Milk  Shippers  Program)  to  ensure  the 
sanitary  quaUty  of  milk  and  milk  products 
shipped  Interstate.  The  Program  Is  operated 
prlmarUy  by  the  SUtes,  with  PDA  providing 
varying  degrees  of  sclenUflc,  technical  and 
inspection  assistance  as  provided  by  VDA. 
Publication  No.  72-2022,  Procedures  Govern- 
ing the  Cooperative  Federal -State  Program 
for  Oertlfloatlon  of  Inteistate  IfUk  Shippers 
("Frooedures  Itential") .  Tb«  remit  has  bemi 
tbe  «stftblUhmBnt  at  a  viable  and  effective 
oertliksatlon  and  eoforoement  program  wblob 
has  been  of  significant  benefit  to  consumers. 


The  Interstate  Milk  Shippers  Program 
relies  upon  the  Grade  "A"  Pasteurized  Milk 
Ordinance  and  related  technical  documenus 
referred  to  In  the  Procedures  Manual  for  the 
.•(anltary  standards.  requlremenU  and  pro- 
cedures It  follows  to  en-sure  the  safety  and 
wholesomeness  of  Grade  "A"  milk  and  milH 
products.  FDA  considers  these  standards,  re- 
quirements, and  procedures  to  be  adequate 
for  the  protection  of  the  health  and  safe- 
ly of  the  consumer.  Sources  oi  Grade  "A  ' 
milk  and  milk  products  Intended  for  use  on 
Interstate  conveyances  and  subject  to  the 
Interstate  Conveyance  Sanitation  Regula- 
tions (21  CFR  1250  et  seq.)  promulgated  pur- 
suant to  the  Public  Health  Service  Act  (42 
use.  264)  are  considered  approved  sources 
for  purposes  of  21  CFR  1260.26  If  they  have 
a  State  or  local  permit,  are  under  the  routine 
Inspection  of  a  State  or  local  regulatory 
.igency  and  meet  the  provisions  of  the  Pro- 
cedures Mantial. 

Purpose 

The  purpose  of  thLs  Memoj-andum  is  to 
strengthen  the  Interstate  Milk  Shippers  Pro- 
gram by  stating  the  responsibilities  of  the 
FDA  and  the  NCIMS  for  execution  of  the 
Program,  the  means  for  resolving  questions 
of  Interpretation  that  may  arise  In  the  ex- 
ecution of  the  Program,  and  the  means  for 
making   modifications   in    the   Program. 


Agreement 

Tlie  PDA  and  the  NCIMS  have  agreed  upon 
the  following  principles: 

A.  The  Interstate  Milk  Shippers  Program 
shall  be  governed  by  the  provisions  of  the 
current  PDA  Publication  No.  72-2022.  Proce- 
dures Governing  the  Co<^)eratlve  Federal- 
State  Program  for  Certification  of  Interstoie 
MiUi  Shippers,  and  by  tbe  documente  refer- 
enced therein.  Copies  of  all  governing  docu- 
ments are  available  for  review  In  the  office 
of  the  Food  and  Drug  Administration,  Hear- 
ing Clerk. 

B.  The  responsibilities  of  the  NCIMS.  the 
participating  States,  and  FDA  for  execution 
of  the  Interstate  Milk  Shippers  Program  shall 
be  as  stated  in  the  above  referenced  Proce- 
dures Manual. 

C.  Failure  on  tlje  part  of  any  certified 
state  milk  sanitation  raUng  officer,  state  milk 
laboratory  survey  ofBcer,  or  state  sampling 
surveillance  officer  to  comply  with  the  provi- 
sions of  this  Memorandum  or  the  Procedures 
Manual  shall  be  sufficient  cause  for  FDA 
to  proceed  to  a  hearing  to  proyide  said  rating 
officer,  laboratory  surviyatfllSer,  or  sampling 
surveillance  officer  an  opporttmlty  to  show 
cause  why  hU.  her  certification  or  approval 
should  not  be  revoked. 

D.  It  shall  be  the  right  of  the  NCIMS  and 
each  participating  State  to  request  and  re- 
ceive consultation  with  the  appropriate  rep- 
resentative of  the  FDA  to  discuss  the  provi- 
sions of  this  Memorandum  or  problems  en- 
countered m  the  execution  of  the  provisions 
of  the  Procedures  Manual.  The  Initial  contact 
office  at  FDA  for  all  inquiries  pertaining  to 
the  Program  Is  the  Bureau  of  Foods  (HFF- 
415),  FDA.  200  C  Street  SW..  Washington. 
DC.  20204. 

E.  It  shall  be  the  right  of  the  PT3A  to 
request  and  receive  consiiltatlon  with  ap- 
propriate officials  of  the  NCIMS  or  any  of 
Its  member  States  to  discuss  the  provisions  of 
this  Memorandum  or  problems  encountered 
In  the  execution  of  the  provisions  of  the 
Procedures  Manual.  The  Ekecutlve  Board  of 
NCIMS  can  be  contacted  by  FDA  personnel 
through  the  Bureau  of  Foods  (HFP-415)  at 
the  address  Indicated  In  paragr^h  D,  above. 

P.  Problems  of  Interpretation  regarding 
provisions  of  the  Procedures  Manual  and  the 
documents  referenced  therein,  or  their  ap- 
plloatton.  shall  be  subject  to  resolution  by 
mutual  agreement  of  tbe  parties. 

O.  CbMiges  in  the  provlakMU  of  the  Pro- 
cedures Uanual  and  tbe  documents  referred 
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to  therrln  shall   b*   mutually  concurred  In 
by  NCncS  and  FDA. 

H.  Tilia  Memorandum  of  Understanding 
may  be  modified  by  mutual  consent  of  th« 
partlea  and  may  be  terminated  by  either 
party  upon  a  thirty  (30)  day  advance  writ- 
ten notice  to  the  other.  Any  modlflcatlon 
or   notice  of   termination   will   be  published 

In  the  P'EOEKAL  RCCISTK* 

For  the  PDA. 

Dated:  August  5.  1977. 

Donald  Kennedy. 
Commissioner  of 
Food  and  Drugs. 
For  the  NCIMS. 

Dated;  June  28.  1977. 

H.  H.  Vaux, 
Chairman.  SCIMS. 

Effective  date;  This  Memorandum  of 
Understanding  became  effective  August 
5.  1977. 

Dated:  September  12.  1977. 

Joseph  P.  Hile, 
Associate  Comtnissioner 
for  Compliance. 
\FR  D»c77  27071  Piled  9-19-77:8:45  am] 


(Docket  No.  76N  03311 

MERCK  &  CO..   INC.,  ET  AL 

Streptomycin,  or  Oihydrostreptomycin 
Boluses  and  Tablets  with  Sulfonamides; 
Withdrawal  of  Approval  of  Certain 
NADA's 

AGENCY:  F\x)d  and  Di-ug  Administra- 
tion. 

ACTION;  Notice. 

SUMMARY:  This  document  amends  a 
notice  of  opportunity  for  hearing  as  it 
pertains  to  Merck  k  Co.  and  withdraws 
approval  of  certain  new  animal  drug  ap- 
plications (NADA  65-048.  NADA  65-091, 
NADA  65-093  >  for  which  timely  appear- 
ances in  response  to  the  notice  were  not 
filed. 

EFFECTIVE  DATE:  September  20.  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Donald  Gable.  Bureau  of  Veterinary 
Medicine  (HPV-lOO),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857  (301-443- 
4313). 

SUPPLEMENTARY  INFORMATION:  In 
the  Federai.  Rzctsm  of  September  16, 
1976  (41  FR  39823),  the  Food  and  Drug 
Administration  issued  a  notice  of  oppor- 
tunity for  hearing  proposing  to  withdraw 
apiM'oval  of  the  following  new  animal 
drug  applications  (NADA's)  for  strepto- 
m>-cin  or  dihydrostreptomycin  boluses 
and  tablets  with  sulfonamides: 

NADA  66-070;  Sulfastrep  Bolus  and  Pro- 
Pak  Sulfastrep  (streptomycin  sulfate,  sul- 
fametbAzixkO.  phthaJyIsuifathlazole  and  kao- 
lin) .  Warck  Sharp  h  Dotune  Research  L*bora- 
torlM,  DIvtston  of  Merck  &  Co.,  Inc..  Rahway, 
N.J.  07065. 


NADA  65-048:  Sul-Mycln  Calf  Scour  Bolus. 
Karan  Bolus  and  Wayne  Calf  Bolus  (nil  acti- 
vated attapulglte,  siilfathlazole.  phthalyl- 
sulfacetamtde.  dihydrostreptomycin  sulfate 
and  pectin) .  Philips  Ro.xane.  Inc..  St.  Joseph, 
Mo.  64603. 

NADA  65-091:  Dlhydrostreptomycln-Sul- 
fon&mlde  Tablets  (several  products  consist- 
ing of  dihydrostreptomycin  sulfate  In  combi- 
nation with  various  suUonEunldes  Including 
phthalylsulfacetamlde,  sulfathlazole.  sul- 
famerazlne.  sulfacetamide,  phthalylsulfa- 
thlasole,  sulfamethazine,  sulfagiianldlne); 
NADA  65-093;  Streptomycln-Sulfonamlde 
Tablets  (streptomycin  sulfate,  phthalylsul- 
fatblazole,  sulfamethazine  and  kaolin).  Vet 
Products  Ckirp.,  Kansas  City.  Mo.  64108. 

Tile  notice  of  opportunity  for  hearing 
\jvas  based  upon  a  finding  by  the  Director 
of  the  Bureau  of  Veterinary-  Medicine 
•  Director*  that: 

1.  New  Information  with  respect  to  the 
drug  products,  evaluated  together  with  evi- 
dence available  at  the  time  of  the  approval 
of  the  products,  shows  there  Is  a  lack  of 
substantial  evidence  that  the  drug  products 
will  have  the  effect  they  purport  or  are  repre- 
sented to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested  lu 
the  labeling: 

2.  New  evidence  not  available  until  after 
such  application  was  approved,  evaluated  to- 
gether with  the  evidence  available  when  the 
application  was  approved,  shows  such  drug 
is  not  shown  to  be  safe  for  use  under  the  con- 
ditions of  use  upon  the  basis  of  which  the 
application  was  approved;  and 

3.  The  applicants  have  failed  to  make  such 
required  reports  In  accordance  with  a  regu- 
lation under  section  512(1)  of  the  act  (21 
US.C    360b(l)  ). 

Merck  and  Co.  responded  to  the  notice 
of  opportunity  of  hearing  for  NADA  65- 
070  by  letter,  dated  October  8.  1976. 
Merck  stated  that  it  was  doing  the  re- 
quired efficacy  studies,  that  it  had  sub- 
mitted the  subacute  toxicity  studies  re- 
quired by  5  510.450  (21  CFR  510.450)  for 
phthalylsulfathiazole,  and  that  it  had 
authorization  frwn  its  supplier  of  sulfa- 
metliazine  to  use  their  safety  informa- 
tion. For  these  reasons,  Merck  stated 
that  it  should  not  have  been  included  in 
the  notice  proposing  the  withdrawal  of 
NADA's  and  that  the  proposal  to  amend 
5  544.173a  (21  CFR  544.173a)  by  delet- 
ing the  provisions  that  provide  for  cer- 
tification of  its  product  should  be  with- 
drawn. 

The  Director  has  evaluated  Merck's 
response  and  has  determined  it  to  l)e  an 
adequate  basis  for  delaying  a  withdrawal 
action  as  it  pertains  to  NADA  65-070. 
Therefore,  the  Director  agrees  that 
NADA  65-070  should  be  excluded  from 
the  notice  of  opportunity  for  hearing. 

Neither  Philips  Roxane,  Inc.,  nor  Vet 
Products  Corp.  filed  a  timely  written  ap- 
pearance or  request  for  hearing  in  re- 
sponse to  the  notice  within  the  30 -day 
period  provided,  as  required  by  {  514.200 
Contents  of  notice  of  opportunity  for  a 
hearing  (21  CFR  514.200).  Such  failure 
is  construed  as  an  election  not  to  avsul 
themselves  of  the  opportimity  for  hear- 
ing and  is  grounds  for  entering  a  final 
order  without  further  notice. 

Elsewhere  In  thli  issue  at  the  Federal 
Register,  the  Director  Is  terminating  a 
proposal  to  delete  from  the  regulationB 


the  provision  that  permits  the  certifica- 
tion of  streptomycin/ dihydrostreptomy- 
cin tablets  that  contain  a  sulfonamide. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat  345-347  (21  US.C.  360b(e) ) )  and 
imder  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  in  accordance  with  §514.155 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  Is  given  that 
the  notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of 
September  16.  1976  (41  m  39823)  is 
amended  as  it  pertains  to  Merck,  remov- 
ing Merck  from  its  scope;  and,  that  ap- 
provals of  NADA  65-048,  NADA  65-091. 
and  NADA  65-093  and  all  supplements 
and  amendments  thereto,  are  hereby 
witlidrawn,  effective  September  20,  1977. 

Dated:  September  13,  1977. 

C.  D.  Van  Houweunc, 
Director,  Bureau  of 
Veterinarv  Medicine. 
|PR  Doc. 77  27255  Piled  9-19-77:8:45  am] 


Health  Services  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
MIGRANT  HEALTH 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92463),  annoimcement  Is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1977: 

NAME:  National  Advisory  Council  on 
Migrant  Health. 

DATE  AND  TIME;  November  8-10.  1977, 
9  a.m. 

PLACE:  Conference  Room  K.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Md.  20857. 

OPEN  for  entire  meeting. 

PURPOSE:  The  Committee  is  charged 
with  advising,  consulting  with,  and  mak- 
ing recommendations  to  the  Secretary 
and  the  Administrator,  Health  Services 
Administration,  concerning  the  organi- 
zaticm,  operation,  selection,  and  funding 
of  Migrant  Health  Centers  and  other  en- 
tities under  grants  and  contracts  imder 
section  319  of  the  Public  Health  Service 
Act. 

AGENDA:  The  Council  will  consider  the 
following:  (1)  Quality  of  health  care  and 
how  it  is  focused  in  the  migrant  health 
centers  and  projects;  (2)  integration  of 
mental  health,  alcohol  and  drug  abuse 
diagnosis,  treatment  and  prevention  pro- 
grams with  migrant  health  programs; 
(3)  program  development  and  coordina- 
tion of  services  with  Federal,  State  and 
c<Mnmunity  organizations  and  their  pro- 
viders and  staff. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  Information  should  contact 
Billy  W.  Bandltn,  Bureau  of  Community 
Health  Services,  Room  7A-55,  Parklawn 
Bulldins,  5600  Fishers  Lane.  Rockville. 
Md.  20S57,  tdepbone  301-443-1153. 


FEOEtAL  lEeiSTEfl,  VOL  43,  NO.   182— WESOAY,  SEPTEMtH  20,   1977 


Agenda  items  are  subject  to  change 
as  priorities  dictate. 
Dated:  September  12,  1977. 

WiLLUM   H.   ASPDEW,  Jr., 

Associate  Administrator  for 
Management. 

[PR  Doc .77-27248  Filed  9-19-77:8:48  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Wyoming  60720] 
WYOMING 
Application 

September  9,  1977. 
Notice  is  hereby  given  that  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.8.C.  185>,  the 
Western  Transmission  Corp.  of  Rawlins, 
Wyo.,  filed  an  applicati<m  lor  a  right-of- 
way  to  construct  a  4-inch  pipeline  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T   15N..  R.  90  W. 

Sec.  31.  lots  6  and  7. 
T  14N..R.  91  W., 

Sec.  l.lot«5,  9-11; 

Sec.  12,lotl.W'/4E',2  andSE'4SW'4; 

Sec.  13,NK'/4NW^4. 

The  pipeline  will  transport  natural 
gas  within  T.  14  N..  R.  91  W..  and  T.  15  N., 
R.  90  W.,  «th  P.  M..  Carbon  County,  Wyo. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
sons submitting  comments  should  include 
their  name  and  address  and  send  them 
to  the  District  Manager.  Bureau  nf  l.and 
Management.  1300  Third  Street  P.O.  Box 
670.  Rawlins.  Wyo.  82301 . 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc  77  27225  Filed  9-19-77:8:45  am] 


NOTICES 

Written  comments  on  the  Environ- 
mental Statement  are  Invited  and  will  be 
accepted  on  or  before  November  4.  1977. 
Cwnments  should  be  addressed  to  the 
Regional  Director,  Southeast  R«glon,  or 
the  Superintendent.  Cumberland  Gap 
National  Historical  Park,  at  the  ad- 
dresses given  below. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 
Southeast    Regional    Office.    National    Park 
Service.   1896  Phoenix  Boulevard.  AtlanU, 
Oa.  30349. 
Superintendent,    Mammoth    Cave    National 

Park.  Mammoth  Cave,  Ky.  42250. 
Superintendent.   Cumberland  Gap  National 
Historical  Park.  PC  Box  840.  Mlddlesboro. 
Ky.  40965. 

NoTT. — The  US.  Department  of  the  Interior 
has  determined  that  thU  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  under 
Executive  Ordw:  11821.  as  amended  by  Execu- 
tive Order  11949.  and  OMB  Circular  A-107. 

Dat^d:  August  17, 1977. 

Larry  E.  Meierotto. 
Deputy  Assistant  Secretary 
of  the  Interior. 

|FR  Doc.77  27238  Filed  9-19-77;8:45  am) 
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during  normal  business  hours  at  the 
Death  Valley  National  Monument  Head- 
quarters, Death  Valley.  Calif. 

Dated    August  17,  1977. 

Donald  M.  Spalding, 

Superintendent. 
Death  Valley  National  Monument. 

Dated:  August  25.  1977. 

Bruce  M.  Kilgore.  ~ 
Acting  Regional  Director, 

Western  Region. 

IPR  D«ii  77-27243  Filed  9-19-77:8:45  am  | 


National  Park  Service 

IDES  77-261 
CUMBERLAND  GAP  NATIONAL  HISTORI- 
CAL   PARK.    TENNESSEE,    KENTUCKY, 
AND    VIRGINIA;    PROPOSED    MASTER 
PLAN 
Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102' 2)  lO  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental  State- 
ment on  the  proposed  Master  Plan  for 
Cumberland  Gap  National  Historical 
Park. 

The  statement  discusses  proposals  for 
the  management,  dcveloiMnent  and  op- 
eration of  Cumberland  Gap  National 
Htet<n1cal  Park. 


DEATH  VALLEY  NATIONAL 
MONUMENT 

Availability  of  Mining  Plan  of  Operation* 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  section  2  of  the  Act  of 
September  28.  1976.  16  U.S.C.  1901  et 
seq..  and  in  accordance  with  the  provi- 
sions of  §^.17  of  36  CFR  Part  9.  U.S. 
Mining  Corp.  has  filed  a  Plan  of  Opera- 
tions in  support  of  proposed  mining  ac- 
tivities on  lands  embracing  its  Le  Moine 
Mining  Claim  Group  within  the  Death 
Valley  National  Monument.  This  plan  is 
available  for  public  Inspection  during 
normal  business  hours  at  the  Death 
Valley  National  Monument  Headquar- 
ters. Death  Valley,  Calif. 

Dated:  July  25, 1977.  * 

Donald  M.  Spalding, 
Superintendent, 
Death  Valley  National  Monument. 

Dated:  August  23,  1977. 

Howard  H.  Chapman. 
Regional  Director, 
Western  Region. 

I  PR  Doo77  27*242  Piled  9-19-77:8:46  am] 


1  INT  DES  77-291 

EVERGLADES  NATIONAL  PARK,  FLA.; 
PROPOSED  MASTER  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pur.suant  to  .secUon  102<2)(C)  of  Uic 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  ha.*; 
prepared  a  Draft  Environmental  State- 
ment on  the  proposed  Master  Plan  for 
Everglades  National  Parte. 

The  statement  discusses  proposals  foi 
the  management,  development  and  oper- 
ation of  Everglades  National  Park. 

Written  comments  on  the  Environ- 
mental Statement  are  invited  and  will  be 
accepted  on  or  before  November  4.  1977. 
Comments  should  be  addressed  to  the 
Regional  Director.  Southeast  Region,  or 
the  Superintendent.  Everglades  National 
Park,  at  the  address  given  below. 

Copies  are  available  from  or  for  in- 
si>ection  at  the  following  locations: 


lonal    Office.    National    Park 
Phoenix  Boulevard.  Atlanta, 


Southeast 
Service.  *18 
Ga.  30349.  , 
Superlmend/nl.    Everglades    National    Park 
"5o5h*79.  Homestead,  Fla.  33030. 
' 6\(perlntendent.    Blscayne    National    Monu- 
neiit.  P.O.  Box  1369,  Homestead,  Fla.  33030 

Dated:  August  31.  1977. 

Larry  E.  Meierotto. 
Deputy  Assistant  Secretary 
of  the  Interior. 

I  FR  Doc  77-27239  Filed  9-19-77:8 :  45  am  1 


DEATH  VALLEY  NATIONAL 
MONUMENT 

Availability  of  Mining  Plan  of  Operations 

Notice  Is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28.  1976.  16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the  provi- 
sions of  section  9.17  of  36  CFR  Part  9. 
Alex  Hegedus  has  filed  a  Plan  of  Opera- 
tions in  support  of  proposed  mining  ac- 
tivities on  lands  embracing  his  Lost 
Burro  Mining  Claim  Group  within  the 
Death  Valley  National  Monumait.  This 
plan  is  available  for  public  inspection 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  In  the 
National  Register  were  received  by  the 
National  Park  Service  before  September 
9.  1977.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on  Janu- 
ary 9,  1976.  written  comments  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register.  Nation- 
al Park  Service,  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240.  Writ- 
ten comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub- 
mitted by  September  30,  1977. 

William  J.  Murtagh, 
Keeper  of  National  Register. 
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NOTfCCS 


HuntsvUl*.   Saturn  V  Spae*  VOiieU,  Tma- 


quiUly 


ARI20NA 

Maricopa  Countf 


Oleiidale.  Beet  Sugar  Factory.  6243  W.  Olen- 
dale  Ave. 

Navajo  Countf 

CtbeciM  ▼Iclalty.  Graasfiopper  Kuin  {AZ  F: 
14:1).  10  ml.  NW  erf  Clb«cue  within  FX)Ct 
.\pach«  -Indian  Resrrratlon. 

CAUFORNIA 

Loi  Angelas  County 

Altadena.  Paci/lc  Electric  Railway  Company 

SubstatUm  No.  8   (Altadena  Substation). 

2246  N,  LAk*  At*. 
Pasaden*.    Paaadena   Athletic   and   Country 

Club.  SS  comer  of  E.  Green  St.  and  S.  Lo« 

Roblea  Ave. 

DELAWARE 

Suascz  County 

Seaford  vicinity.  Kom.  Ocv.  WilUam  B.  Bona* 
( Ross  Mansion.  The ) ,  N  of  Seaford  on 
Market  SC 

IDAHO 
Idaho  County 

Kooskla  vicinity.  Lochsa  Historical  Ranger 
Station,  near  Kooskla. 

MAINE      ' 

Lincoln  County 

Boothbay  vicinity,  Damariseove  Island  Archt- 
ological  Site.  DAinarlscove  Island. 

MONTANA 

Meagher  County 

Harlowton  vicinity.  Mud  Creek  Site  (2¥  MK 

93 ) .  near  Harlowton. 
Harlowton    vicinity.    Whetstone    Ridge   Site 

(34  VX  409).  near  Harlowtan. 

Missoula  County 

Missoula  vicinity.  Indian  Vision  Quest  Site, 
near  Missoula. 

NEW  JERSEY 

Mercer  County 
Trenton.  Trenton  City  Hall.  309  E.  State  St. 

OREGON 

Baker  County 

Baker,  Baker  Municipal  Natatorium.  2470 
Grove  St. 

PENNSYLVANIA 

Berks  County 

WernersvUle  vicinity.  Old  Dry  Road  (Staudt 
Farm).  3  ml.  NE  of  WernersvUle  on  High- 
land Rd. 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Henderson  Block.  375  W.  200 
South. 

VERMONT 

Rutland  County 

East  Poultney,  East  Poultney  Historic  Dis- 
trict, Village  Oreen  and  surrounding  streets 
of  Main.  Meadow.  River,  and  ThraU  and 
North  Rda. 

(PR  DOC.T7-26904  Piled  9-19-77:8:45  am) 


GREEN  SPRINGS  HISTORIC  DISTRICT, 
LOUISA  COUNTY,  VA. 

Negativ*  Declcrallon  for  W«d<5ign«Uon  of 
Historic  DIstrkrt  M  National  Historic 
Landmark  and  Request  for  Written  Com- 
ments on  Related  Matters 

Pursuant  to  a  Federal  Register  notice 
of  June  29,  1977.  the  Secretary  of  the 
Interior,  among  other  matters,  is  recon- 
sidering whether  or  not  the  Green 
Springs  Historic  District  is  of  national 
historic  significance  and  therefore  prop- 
erly designated  as  a  National  Historic 
Landmark  and  listed  on  the  National 
Register  as  such.  A  public  hearing  on 
this  issue,  among  others,  was  held  on 
July  27.  1977.  in  LouLsa  County.  Va.,  and 
the  £>epartment  of  the  Interior  has  re- 
ceived several  written  comments.  This 
notice  is  to  announce  that  an  environ- 
mental assessment  of  the  impacts  of 
determining  that  the  Green  Springs 
HLstoric  District  is  properly  a  National 
Historic  Landmark  has  been  made,  and 
upon  review  thereof  it  has  been  deter- 
mined that  an  environmental  impact 
statement  on  this  possible  action  is  not 
required. 

Basically,  the  environmental  assess- 
ment discusses  the  consequences  of  des- 
ignation as  a  National  Historic  Land- 
mark (and  subsequent  listing  on  the 
National  Register) .  Including  the  Secre- 
tary's responsibilities  to  preserve  historic 
places  and  what  measures  may  be  taken 
to  do  this  and  examines  the  consequences 
of  listing  on  the  National  Register,  in- 
cluding the  increased  environmental  and 
historic  review  attaching  to  Federal  or 
Federally-assisted  projects  which  may 
impact  on  such  areas  and  the  effect  of 
section  2124  of  the  Tax  Reform  Act  of 
1976  which  provides  both  Federal  in- 
come tax  benefits  and  detriments  to  cer- 
tain properties  located  within  historic 
districts  located  on  the  National  Regis- 
ter. The  alternative  of  not  redesignating 
the  area  as  a  National  Historic  Land- 
mark is  also  considered  as  are  the  nature 
of  the  resource,  alternatives,  and  adverse 
affects. 

The  environmental  assessment  and  re- 
view are  on  file  and  available  upon  re- 
quest from  the  Office  of  Archeology  and 
Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Anyone  desir- 
ing to  comment  upon  tlie  environmental 
assessment  and  review  should  put  their 
comments  in  writing  and  send  them  to 
the  Chief,  Office  of  Archeology  and  His- 
toric Preservation  at.  the  address  noted 
above.  Comments  received  within  thirty 
days  of  the  date  of  this  notice  shall  be 
considered.  The  Secretary  will  not  make 
a  decision  on  the  reconsideration  of  the 
designation  of  the  Green  Springs  His- 
toric District  as  a  National  Historic 
Landmark  until  the  comment  period  has 
expired.  The  area  will  remain  a  National 
Historic  Landmark  until  such  time  as 
the  Secretary  has  made  his  decision. 


As  additional  time  for  consideration 
Is  needed  pursuant  to  the  above,  Ihls 
notice  also  requests  that  Tiny  person 
wishing  to  comment  in  writing  further 
or  for  the  first  time  on  any  of  the  mat- 
ters to  be  decided  upon  by  the  Secretary 
with  respect  to  the  Green  Springs  His- 
toric District  may  do  so  to  the  address 
noted  above  within  thirty  days  of  the 
date  of  this  notice.  Those  matters  In- 
clude: The  acceptance  of  preservation 
easements  for  the  Green  Springs  Historic 
District  as  described  in  Federal  Register 
notices  of  March  18.  1977.  May  18.  1977. 
and  June  21,  1977;  whether  or  not  proper 
notice  was  given  by  the  State  of  Virginia 
with  respect  to  the  nomination  of  the 
Green  Springs  Historic  District  to  the 
National  Register  in  1973  as  described 
in  the  June  29,  1977.  Federal  Register 
notice;  and,  as  described  above,  whether 
or  not  the  Green  Springs  Historic  Dis- 
trict Is  of  national  hLstoric  significance 
and  thus  properly  designated  as  a  Na- 
tional Historic  Landmark  in  1974  as  de- 
scribed In  the  June  27,  1977,  Federal 
Register  notice.  Any  of  the  background 
documents  mentioned  In  the  notices  in- 
dicated above  are  available  to  the  public 
upon  request. 

With  respect  to  the  reconsideration  of 
designation  as  a  National  Historic  Land- 
mark, two  matters  ought  to  be  particu- 
larly noted.  First,  if  the  Green  Springs 
Historic  District  is  properly  designated 
as  a  National  Historic  Landmark,  it  will 
remain  listed  on  the  National  Register 
of  Historic  Places  regardless  of  whether 
or  not  it  was  properly  nominated  to  the 
National  Register  by  the  State  of  Vir- 
ginia. Among  the  other  consequences 
mentioned  in  the  environmental  assess- 
ment, particular  attention  should  be 
given  to.  and  comment  is  particularly  in- 
vited upon,  the  fact  that  certain  proper- 
ties located  within  historic  districts  listed 
on  the  National  Register  are  subject  to 
certain  Federal  income  tax  benefits  and 
detriments.  These  provisions  are  set 
forth  fully  in  .section  2124  of  the  Tax  Re- 
form Act  of  1976  but  basically  provide 
for  rapid  depreciation  or  amortization  of 
rehabilitation  to  depreciable  property  of 
historic  significance  to  the  district,  loss 
of  tax  deductions  for  demolition  of  such 
depreciable  property,  and  loss  of  ac- 
celerated depreciation  benefits  for  prop- 
erties built  upon  the  site  of  such  struc- 
tures. 

Particular  attention  is  also  called  to 
the  issue  of  whether  the  Green  Springs 
Historic  District  is  of  national  historic 
significance  and  comments  are  particu- 
larly requested  based  on  the  following 
criteria  for  determining  if  a  district  is 
of  national  historic  significance:  (1) 
Does  the  district  have  exceptional  value 
or  quality  In  illustrating  or  Interpreting 
the  historical  heritage .  of  our  Nation 
illustrating  a  way  of  life  in  its  develop- 
ing culture?  (2)  Does  the  district  possess 
integrity,  that  is.  does  it  have  a  com- 
posite quality  derived  from  original 
workmanship,  original  location  and  in- 
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tangible  element*  of  feeling  and  as- 
sociation Inherent  In  an  assemblage  of 
historic  buildings  of  visible  architectural 
imlty?  When  preserved  or  restored  as  In- 
tegral parts  of  the  environment,  historic 
buildings  not  sufBciently  significant  in- 
dividually by  reason  of  hLstorlcal  asso- 
ciation or  architectural  value  may  none- 
theless collectively  compose  an  historic 
district  of  national  historic  significance 
by  meeting  these  criteria. 

The  decisions  of  the  Secretary  on  the 
matters  mentioned  above  will  be  made 
after  expiration  of  the  thirty  day  written 
comment  period  provided  hereby  and 
review  of  all  comments  received. 

Dated:  September  14.  1977. 

Jerry  L.  Rogers, 
Chief.  Office  of  Archeology 
and  Historic  Preservation. 

|FR  Doc.77-27382  Filed  9-19-77:8:46  am) 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

ECGONINE  FOR  CONVERSION 

Controlled  Substances  In  Schedules  I  and  II 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  826)  requires  the  Attorney 
General  to  establish  aggregate  produc- 
tion quotas  for  all  controlled  substances 
In  Schedules  I  and  II  each  year.  This  re- 
sponsibUity  has  been  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  pursuant  to  $  0.100  of 
Title  28  of  the  Code  of  Federal  Regula- 
tions. 

On  July  8,  1977,  a  notice  of  the  pro- 
posed aggregate  production  quota  for 
1977  for  Ecgonine  For  Conversion  was 
published  In  the  Federal  Register  (42  PR 
35234).  All  Interested  parties  were  in- 
vited to  comment  or  object  to  the  pro- 
posed aggregate  production  quota  on  cw 
before  August  8,  1977.  No  comments  or 
objections  were  received. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  the  Comprehensive  Drub  Abuse  Pre- 
vention and  Conrtrol  Act  of  1970  (21 
U.S.C.  826) ,  and  delegated  to  the  Admin- 
istrator of  the  Drug  Enforcement  Admin- 
istration by  S  0.100  of  Title  28  of  the  Code 
of  Federal  Regulations,  the  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration hereby  orders  that  the  aggregate 
production  quota  for  the  controlled  sub- 
stance listed  below,  expressed  In  grams 
of  anhydrous  base,  be  established  as 
follows: 

Issued  1977 
Basic  class:                              {700  kilogramt) 
Ecgonine  for  conversion 700,000 

This  order  Is  effective  September  20, 
1977. 
Dated:  September  13, 1977. 

Peter  B.  Bensinger, 
Administrator, 
Drug  Enforcement  Administration. 
ira  Doc.77-27272  Piled  9-19-77;8:46  am] 


DEPARTMENT  OF  LABOR 
Oflke  of  tlM  Secretary 

ITA-W-17011 
AL-MAE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1701:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
swljustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  3,  1977  in  response  to  worker  pe- 
tition received  on  Feberuary  28,  1977 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on  be- 
half of  workers  and  former  workers  pro- 
ducing dresses  at  the  Croyden.  Pennsyl- 
vania plant  at  Al-Mae  Company. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  March 
11.  1977  (42  FR  13627).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Al-Mae  Com- 
pany, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tbat  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or  an 
appropriate  subdivision  thereof,  have  be- 
come totaUy  or  partially  separated,  or  are 
threatened  to  become  toUUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  Al-Mae  declined  1.7  percent 
In  1976  compared  to  1975.  Moreover,  em- 
ployment decreased  21.2  percent  In  the 
second  half  of  1976  compared  to  the 
same  period  In  1975.  Average  employ- 
ment declined  27.7  percent  In  the  first 
quarter  of  1977  compared  to  the  same 
quarter  In  1976. 


Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Company  sales  of  women's  dresses  and 
sportswear  increased  5.4  percent  In  1976 
compared  to  1975,  but  decreased  36.5 
percent  in  the  second  half  of  1976  com- 
pared to  the  same  period  in  1975.  Sales 
further  declined  42.3  percent  in  the  first 
quarter  of  1977  compared  to  the  same 
quarter  in  1976. 

Increased  Imports 

Imports  of  women's  and  misses"  drfcs.ses 
declined  from  963,000  dozens  In  1972  to 
596,000  dozens  in  1973  and  then  increased 
each  year  to  659,000  dozens  in  1976.  The 
ratio  of  imports  to  domestic  production 
declined  from  4.7  percent  In  1972  to  3  2 
percent  in  1973  and  then  mcreased  stead- 
ily to  4.5  percent  in  1975  Wia976. 

Imports  of  women's,  mlsses'/t^nd  chil- 
dren's coats  and  jackets  were  reoorded 
at  1,769.000  dozen  in  1972;  1,803,000 
dozen  in  1973;  1,478.000  dozen  In  1974; 
and  1,517,000  dozen  in  1975.  In  1976  im- 
ports rose  to  2.252,000  dozen,  an  increase 
of  48.5  percent  from  1975.  For  the  first 
quarter  of  1977,  Imports  Increased  to 
590,000  dozen,  representing  anincrease 
of  16.6  percent  compared  to  506^iS|K)  dozen 
in  the  first  quarter  of  1976.  The  ratio  of 
imports  to  domestic  production  increased 
from  30.9  percent  In  1974  to  35.4  percent 
in  1975  and  to  52.2  percent  in  1976. 

Imports  of  women's,  misses',  and  chil- 
dren's slacks  and  shorts  decreased  from 
12,094.000  dozen  in  1972  to  8.923,000 
dozen  in  1974  and  then  increased  to  10.- 
067,000  dozen  in  1975.  In  1976  imports 
rose  to  11,040,000  dozen,  an  increase  of 
9.7  percent  from  1975.  For  the  first  quar- 
ter of  1977.  imports  decreased  to  3.373,- 
000  dozen,  representing  a  decline  of  4.5 
percent  compared  to  3,531,000  dozen  in 
the  first  quarter  of  1976.  The  ratio  of 
Imports  to  domestic  production  increased 
from  30.3  percent  in  1974  to  33.0  percent 
in  1975  and  to  39.0  percent  in  1976. 

Imports  of  women's,  misses',  and  chil- 
dren's blouses  and  shirts  increased  In 
each  year  from  17.265,000  dozen  in  1972 
to  26.113,000  dozen  in  1975.  In  1976  im- 
ports rose  to  30.273,000  dozen,  in  increase 
of  15.9  percent  from  1975.  For  the  first 
quarter  of  1977.  Imports  decreased  to 
8,280.000  dozen,  representing  a  decline  of 
14.3  percent  compared  to  9,657,000  dozen 
•  in  the  first  quarter  of  1976.  The  ratio  of 
imports  to  domestic  production  Increased 
from  50.2  percent  In  1973  to  70.4  percent 
In  1975  and  to  76.0  percent  In  1976. 

Imports  of  women's,  misses',  and  chil- 
dren's' skirts  decreased  frwn  593.000 
dozen  in  1972  to  254,000  dozen  in  1974 
and  then  Increased  to  508,000  dozen  in 
1975.  In  1976  imports  rose  to  780,000 
dozen,  an  Increase  of  53.5  percent  from 
1975.  For  the  first  quarter  of  1977,  im- 
ports were  recorded  at  103,000  dozen,  rep- 
resenting a  decline  of  61.3  percent  com- 
pared to  266,000  dozen  in  the  first  quarter 
of  1976.  The  ratio  of  imports  to  domestic 
production  Increased  from  4.9  percent  in 
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1974  to  10.6  percent  in  1975  and  to  12.2 
percent  In  1976. 

Imports  of  women's,  misses',  and  chil- 
dren's sweaters  decretised  from  8.087,- 
000  dozen  in  1972  to  7.990.000  dozen  In 
1973  and  then  Increased  to  8.965,000 
dozen  in  1975.  In  1976  Imports  rose  to 
9.613.000  dozen,  an  increase  of  7,2  per- 
cent from  1975.  F\)r  the  first  quarter  of 
1977.  Imports  were  recorded  at  816,000 
dozen,  representing  a  decline  of  33.4  per- 
cent compared  to  1,225,000  dozen  in  the 
first  quarter  of  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
94.2  percent  in  1973  to  115.1  percent  In 

1975  and  to  122.3  percent  In  1976, 
Imports  of  women's,  misses'  and  chil- 
dren's suits  (including  pantsuits  and 
jumpsuit5>  increased  each  year  from 
206,000  dozeni  in  1972  to  412,000  dozens 
in  1975,  and  then  declined  to  408,000 
dozens  in  1976.  Imports  increased  from 
46,000   dozens   in   the   first   quarter   of 

1976  to  62,000  dozens  in  the  same  quarter 
in  1977.  The  ratio  of  Imports  to  domestic 
production  increased  from  7.1  percent 
in  1972  to  12.3  percent  in  1974  and  then 
declined  to  11.6  percent  In  1976. 

CONTRIBUTSB   IMPORTANTLY 

A  survey  of  customers  of  Al-Mae  in- 
dicated that  an  of  these  customers  pur- 
chased imported  women's  dresses  and 
sportswear.  Most  of  these  customers 
shifted  purchases  from  Al-Mae  to  for- 
eign sources  In  1976  and  the  first  half 
of  1977. 

Cowciusiow 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  Imports  liice  or  directly 
competitive  with  women's  dresses  and 
sportswear  produced  at  the  Croyden, 
Pennsylvania  plant  of  Al-Mae  Compaaiy 
contributed  importantly  to  the  total  or 
partial  separation  of  the  worlcers  of  that 
plant  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi- 
cation: 

All  workers  at  the  Croyden.  Pennsylvania 
plant  of  Al-Ma»  Company,  who  became  to- 
tally or  partially  separated  from  employment 
OQ  or  after  April  26,  1976  are  eligible  to  apply 
for  adjustment  aaelstanc«  under  Title  n, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  31.st 
day  of  August  1977. 

James  F.  Taylor. 
Director.  Offlce  of  Management, 
Administration  and  Planning. 

[PR  Doc  77-27178  Filed  9-19^77:8:45  am] 


ITA-W-21301 
CHICAGO  BRIDGE  &  IRON  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-2130:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worlcer  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act, 


The  Investigation  was  initiated  on 
June  8,  1977  in  response  to  a  worlcer  pe- 
UUon  received  on  June  7, 1977  which  was 
filed  by  the  United  Steelworicers  of 
America  on  beliaJf  of  worlcers  and  for- 
mer worlcers  fabricating  lieavy  plate 
carlMn  steel  tanks  at  the  New  Castle, 
Delaware  plant  of  Chicago  Bridge  and 
Iron  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  June 
17.  1977  (42  FR  30936) ,  No  public  hear- 
ing was  requested  and  none  was  held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  United  Steelwork- 
ers  of  America,  officials  of  Chicago 
Bridge  and  Iron  Company,  tlie  U.S.  In- 
ternational Trade  Commission,  U.S.  De- 
partment of  Commerce  publications,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  l>e  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  ar« 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  .subdlvl5lon  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  sepwatlons,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
jKirtantly"  means  a  cause  which  Is  Impor- 
tant, but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  l>een  met,  criterion 
<  4)  has  not  lieen  met. 

Evidence  developed  In  the  Depart- 
ment's Investigation  reveals  that  petro- 
leum and  water  storage  tanks  are  field 
erected  tanks  made  of  fabricated  steel. 
The  fabricated  steel  shapes  or  sectiwis 
are  transported  to  the  construction  site 
to  be  erected.  Over  80  percent  of  all  field 
erected  storage  tanks  are  produced  by 
U.S.  firms.  United  States  firms  have  a 
competitive  advantage  over  foreign 
firms  because  of  the  proximity  of  fabri- 
cating plants  to  the  actual  construction 
site. 

Imports  of  field  erected  steel  storage 
tanks  are  in  a  basket  category  in  the 
Tariff  Schedules  of  the  United  States. 
This  category  includes  metal  tanks  of 
various  types  and  sizes.  Separately  iden- 
tifiable import  statistics  ci  petroleum 
and  water  storage  tanki  liice  or  directly 
competitive  with  those  produced  by 
workers  employed  at  the  New  Castle, 
Delaware  plant  of  Chicago  Bridge  and 
Iron  Company  are  not  available.  Various 
Industry  sources  indicate  tliat  imports 
of  field  erected  steel  storage  tanks  are 
negligible.  The  consensus  of  Industry 
sources  is  that  the  decline  in  domestic 


production  of  field  erected  steel  storage 
tanks  can  be  attributed  to  reduced 
capital  expenditures  by  major  domestic 
petroleum  companies. 

Conclusion 

After  careful  review  of  Uie  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  fabricated  steel  tanks 
like  or  directly  competitive  with  tanks 
produced  at  the  New  Castle,  Delaware 
plant  of  the  Chicago  Bridge  and  Iron 
Company  have  not  contributed  impor- 
tantly to  separations  or  the  threat  here- 
of, nor  to  the  decrease  in  sales  or  produc- 
tion at  that  plant  as  required  in  Section 
222  of  the  Trade  Act  of  1974,  The  peti- 
tion Is,  therefore,  denied. 

Signed  at  Washington,  D,C.  this  19th 
day  of  August  1977, 

James  P.  Taylor, 
Director,  Offlce  of  Manage- 
ment, Administration  and  Planning. 

I  FR  Doc  77-27179  Piled  9-19-77;8;45  am) 


ITA-W-21121 

COLSHIRE  MANUFACTURING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  Lr- 
lx>r  herein  presents  the  results  of  TA-W- 
2112:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act, 

The  investigation  was  Initiated  on 
May  31.  1977.  in  response  to  a  worker 
petition  received  on  May  31.  1977,  which 
was  filed  by  the  Amalgamated  Clotlilng 
and  Textile  Workers'  Union  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  sleepwear  at  the  Morgan- 
town.  W.  Va.  plant  of  the  Colshire  Manu- 
facturing Co.  a  subsidiary  of  the  Michael 
Berkowitz  Co..  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
17,  1977  (42  FR  30939),  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Michael 
Berkowitz  Co..  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or.sutxUvision  have  decreased  ab- 
solutely; 

(8)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In.  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 
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(4)  That  stich  Increased  tonports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  productlcm 
workers  at  the  Morgantown,  W.  "Va. 
plant  of  the  Colshire  Manufacturing  Co. 
declined  21.5  percent  In  1975  compared 
to  1974  and  remained  unchanged  In  1976 
competed  to  1975.  Employment  declined 
1.6  i)ercent  and  12.7  percent  in  the  sec- 
ond and  fourth  quarters  of  1976,  respec 
tively.  compared  to  the  same  quarters  oi 
1975.  Employment  declined  37.5  percent 
In  the  first  quarter  of  1977  compared  to 
the  first  quarter  of  1976. 
Sales  ob  Pbodttction.  ob  Both.  Have  Db- 

CBXASCD  ABSOLXTTELT 

The  Michael  Berkowlt*  Co.,  Tan.  Is  a 
contractor.  As  such,  sales  and  produc- 
UoR  are  the  same. 

Company  sales  of  men's  sleepwear  de- 
clined 4.0  percent  In  1975  compared  to 

1974  and  declined  6,7  percent  to  1976 
compared  to  1975.  Company  sales  of 
men's  sleepwear  declined  S4.2  i)ercent  In 
the  first  quarter  of  1977  compared  to  the 
first  quarter  of  1976. 

Increased  Imposts 

U"S,  Imports  of  men's  and  boys'  woven 
sleepwear  declined  from  815.0  thousand 
dozen  In  1972  to  478.6  thousand  doeen 
and  357.4  thousand  dozen,  respectively. 
In  1973  and  1974.  UJ3.  Imports  Increased 
to  415.2  thousand  dozen  and  457.0  thou- 
sand dozen,  respectively.  In  1975  and 
1976. 

The  ratio  of  Imported  men's  and  boys 
woven  sleepwear  to  domestic  production 
declined  from  27.2  percent  In  1972  to  17.0 
percent  and  13.8  percent,  respectively.  In 
1973  and  1974.  The  ratio  of  Imports  to 
domestic  production  Increased  to  17.9 
percent  and  18.1  percent,  respectively.  In 

1975  and  1976, 

UJ3.  imports  of  men's  and  boys'  Itnlt 
sleepwear  declined  from  58.4  thousand 
dozen  In  1972  to  21.8  thousand  dozen 
and  11.9  thousand  dozen,  respectively.  In 
1973  and  1974.  UJ3.  Imports  declined  to 
2.3  thousand  dozen  In  1975  before  in- 
creasing to  50.3  thousand  dozen  in  1976. 

The  ratio  of  imported  men's  and  boys' 
knit  sleepwear  to  domestic  production 
declined  from  13.0  percent  in  1972  to  4.6 
percent  and  2.4  percent,  respectively,  in 
1973  and  1974.  The  ratio  of  imports  to 
domestic  production  declined  to  0.4  per- 
cent in  1975  before  increasing  to  7.9  per- 
cent in  1976. 

Contributed  Importantly 

The  sole  customer  of  sleepwear  pro- 
duced by  the  Colshire  Manufacturing  Co, 
increased  purchases  of  imported  sleep- 
wear  from  1975  to  1976  while  reducing 
purchases  from  Colshire  as  well  as  other 
domestic  sources  due  to  price  considera- 
tions. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  sleepwear  pro- 
duced by  the  Colshire  Manufacturing  Co, 
Morgantown,  W.  Va..  contributed  Impor- 
tantly to  the  total  or  partial  separation 
of  the  workers  at  that  firm. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  Mnploy«M  at  the  Morgantown.  W.Va. 
plADt  of  tha  Oolahlre  Manufacturing  Ck>.  who 
became  totally  or  partlaUy  separated  frocn 
employment  on  or  after  May  3,  1970  are  aU- 
glble  to  apply  for  adjustment  asslstAnce  un- 
<ler  "nue  rt,  Cbftpter  2  ot  the  Trade  Act  of 
1074. 

Signed  at  Washington,  D.C,  this  Slst 
day  of  August  1977. 

James  F.  Tatlob. 
Director,  Office  of  Management. 
Adminiatration  and  Planmlno. 

IFB  Doc,Tr-271«l  rued  »-l»-77;8:46  am] 


[TA-W-lBWl 
CYNTHIA  SUE 

NegatlvB  Determination  Regarding  Eligi- 
bilHy  To  Apply  for  Worter  Ad)ustnient 
Asslstanco 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1899:  Investigation  regarding  certiflca- 
tioo  of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act 

"nie  Investigation  was  Initiated  on 
March  24.  1977  In  response  to  a  worker 
petition  received  oa  March  24. 1977  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  o* 
workers  and  former  workers  producing 
women's  dresses  at  Cynthia  Sue.  Swoy- 
ersville,  Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Regcsteb  on  April 
12. 1977  (42  FR  19175) .  No  public  hearing 
was  requested  and  none  was  held. 

TTie  Information  upon  which  the  de- 
termination was  made  was  obtained  i>rln- 
clpally  from  officials  of  Cynthia  Sue.  its 
cutomers.  the  U.S,  Depjartment  of  Com- 
merce, the  U.S.  International  Trade 
CcHiimission,  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibihty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor- 
tion of  the  workers  In  the  workers'  firm  «r  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  suljdl vision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive wltli  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 


(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  Investigation 
revealed  that  the  second  criterion  has 
not  been  met 

Cynthia  Sue  Is  an  apparel  contractor 
producing  women's  pant  suits,  as  well  a.s 
the  women's  dresses  mentioned  in  the 
petition.  As  a  contractor,  the  firm's  sales 
equal  production. 

Company  production  Increased  79.3 
percent  in  quantity  in  1975  compared  to 
1974,  and  further  increased  12.5  percent 
to  1976  compared  to  1975.  Company 
production  also  increased  60.1  percent  in 
the  first  half  of  1977  compared  to  the 
firsthalf  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained to  the  tovestlgation,  I  conclude 
that  sales  or  producdOD  of  women's 
dresses  and  pant  suits  at  Cynthia  Sue. 
Swoyervllle,  Pennsylvania,  have  not  de- 
creased as  required  for  certification  in 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31.st 
day  orAngiist  1977. 

James  P.  Taylor, 
Director,  Office  of  Manage- 
wient.  Administratton  and  Planning. 

|FB  Doc.77-27182  Filed  »-l&-77;8;45  am) 


tTA-W-17181 

FABIEN  CORP. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worlcor  Aiqustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  and  In  accordance 
with  Section  223^a)  of  such  Act.  on  June 
9.  1977  the  Department  of  Labor  Issued 
a  certification  to  workers  and  former 
workers  of  Fabien  Corporation,  Lodi, 
New  Jersey  (TA-W-1718).  The  notice 
of  certification  was  published  in  tlie  Fed- 
eral Register  on  June  17.  1977  (42  FR 
30946) . 

At  tlie  request  of  a  former  employee  of 
Fabien  Corporation,  further  Investiga- 
tion was  conducted  by  the  Office  of  Trade 
Adjustment  Assistance  to  determine  if  all 
workers  separated  from  employment  re- 
lated to  the  production  of  printed  fabric 
were  covered  by  the  certification.  The  in- 
vestigation revealed  some  emfdoyees  of 
Fabien  were  separated  from  employment 
prior  to  the  impact  date  of  May  28.  1976 
and  were  never  recalled. 

Since  the  intent  of  the  certification  is 
to  cover  all  workers  separated  from  Fa- 
bien Corporation  tis  a  result  of  increased 
imports  of  printed  fabric,  the  certifica- 
tion is  revised  to  include  all  workers 
separated  from  employment  at  Fabien 
corporation  on  or  after  February  17. 
1978 — one  year  prior  to  the  signature 
date  of  the  petition  upon  which  tlie 
certification  was  based. 

Based  on  additional  evidence,  a  review 
<rf  the  entire  record  and  In  accordance 
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with  the  previsions  of  the  Act,  I  have  de- 
termined that  the  Impfict  date  Included 
in  TA-W-1718.  Notice  of  Certlflcatlon. 
Issued  on  June  9.  1977.  should  be  revised. 
Tlie  revised  certification  applicable  to 
TA-W-1718  Is  hereby  issued  as  follows: 

All  workers  at  Fablen  Corporation.  Lodl, 
New  Jersey  who  became  totally  or  partially 
separated  from  employment  on  or  after  Feb- 
ruary 17.  1976  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  11^  Chapter  2 
at  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  tliLs  31st 
day  of  August  1977. 

James  P.  Taylor, 
Director.  Office  of  Manage- 
ment, Administration  and  Planning. 

IFR  Doc.77-27183  Filed  9-19-77:8:45  am| 


ITA-W-20761 
FASHION   MATE.   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-2076:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  18,  1977  in  response  to  a  worker  pe- 
tition received  on  May  18,  1977  which 
was  filed  by  Local  155  of  the  Internation- 
al Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  pants  suits  at  the 
Brooklyn.  New  York  plant  of  Fashion 
Mate,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
llslied  in  the  Federal  Register  on  May 
31,  1977  <42  FR  27691) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
from  ofiQcials  of  Fashion  Mate,  Inc.,  Its 
customers,  the  U.S.  Department  of  Com- 
merce, the  US.  International  Trade 
Commission,  industi-y  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niimber  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely:   

(3)  That  articles  like  or  directly  competl- 
tlve  with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "oontzibuted  Im- 
portantly" means  a  cause  which  la  impor- 
tant but  not  necessarily  mors  Importuit 
than  any  other  causa. 


The  Investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  firm  discharged  all  employees  In 
May  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

All  production  ceased  in  May  1976  and 
has  not  been  resumed. 

Increased  Imports 

Women's  pants  suits  are  included  in 
the  import  category  "Women's,  Misses' 
and  Children's  Suits."  U.S.  Imports  of 
women's,  misses'  and  children's  suits  In- 
creased from  206  thousand  dozen  In  1972 
to  245  thousand  dozen  in  1973,  to  387 
thousand  dozen  in  1974,  and  to  412  thou- 
sand dozen  in  1975.  Imports  Increased 
from  66  thousand  dozen  in  the  first  5 
months  of  1975  to  70  thousand  dozen  in 
the  first  5  months  of  1976. 

The  ratio  of  Imports  to  domestic  pro- 
duction of  women's,  misses'  and  chil- 
dren's suits  increased  from  7.1  percent 
in  1972  to  8.4  percent  In  1973  and  12.3 
percent  in  1974  before  declining  to  12.2 
in  1975.  Production  data  are  not  avail- 
able for  fractions  of  a  year;  therefore, 
no  ratio  is  available  for  the  fli-st  5  months 
of  1976  or  the  like  period  in  1975. 

Contributed  Importantly 

Fashion  Mate.  Incorporated  was  a  con- 
tractor engaged  in  cutting  and  sewing 
of  women's  pants  suits.  During  its  last 
two  years  of  operation,  it  produced  prin- 
cipally for  one  manufacturer.  This  man- 
ufacturer reduced  purchases  from  Fash- 
ion Mate  and  increased  purchases  of 
imported  pants  suits.  On  June  15,  1976 
all  of  the  stock  of  Fashion  Mate,  Inc. 
was  sold.  Under  the  new  owners,  the  firm 
became  a  retailer. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
pants  suits  produced  at  the  Brooklsm, 
New  York  plant  of  Fashion  Mate,  In- 
corporated contributed  Importantly  to 
the  total  or  partial  separations  of  work- 
ers of  the  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification : 

All  workers  at  the  Brooklyn,  New  York 
plant  of  Fashion  Mate,  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  April  28,  1976  and 
before  June  16,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 3  of  the  Trade  Act  of  1974.  All  workers 
separated  on  or  after  June  16,  1076  are  de- 
nied eligibility  to  apply  for  adjustment 
assistance. 

Signed  at  Washington,  D.C.  this  6th 
day  of  September  1977. 

Herbert  N.  Blackman, 
Associate  Deputy  Under 
Secretary  International  Affairs. 

(PR  Doc.77-27184  Filed  »-19-77;8:46  am) 


[TA-W-2057] 
FRASER  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-2057:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  10,  1977  In  response  to  a  worker 
petition  received  on  May  4,  1977  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  women's  shoes  at  the 
Union.  Missouri  plant  of  Fraser  Shoe 
Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  May 
27,  1977  (42  FR  27330) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Fraser  Shoe 
Company,  Its  customers,  the  U.S.  Inter- 
national Trade  Commission,  the  U.S. 
Department  of  Commerce,  Industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
.sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers"  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated:  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  Tliat  sales  or  production,  or  both,  of 
sxich  firm  or  .subdlvLsion  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  employed  at  Fraser  Shoe  Com- 
pany decUned  14.6  percent  from  1975  to 
1976.  Employment  declined  12.5  percent 
in  the  first  quarter  of  1977  compared  to 
the  like  period  In  1975. 

Average  weekly  hours  declined  2.6  per- 
cent from  1974  to  1975  and  further  de- 
clined 10.8  percent  from  1975  to  1976. 
Hours  declined  8.8  percent  in  the  first 
quarter  of  1977  compared  to  the  like  pe- 
riod in  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  shoes  by  Fraser  Shoe  Com- 
pany declined  7.8  percent  In  value  from 
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1974  to  1975  and  further  declined  23. 2 
percent  from  1975  to  1976.  Sales  declined 
4.4  percent  In  the  first  quarter  of  1977 
compared  to  the  Uke  period  In  1976. 

Increased  Imports 

Imports  of  women's  nonrubber  foot- 
wear Increased  from  192.9  million  pairs 
In  1972  to  206.2  million  pairs  In  1973, 
declined  to  179.8  million  pairs  In  1974, 
Increased  to  183.5  million  pairs  In  1975 
and  further  Increased  to  1838  million 
pairs  in  1976.  Imports  declined  from  56.4 
million  pairs  in  the  first  quarter  of  1976 
to  45.4  million  pairs  in  the  first  quarter 
of  1977. 

■nie  ratio  of  imports  to  domestic  pro- 
duction Increased  from  99.8  percent  In 
-1972  to  115.0  percent  In  1973.  decHned  to 
107.6  percent  in  1874,  Increased  to  1191 
percent  In  1975  and  declined  to  108.8 
percent  In  1976.  The  ratio  Increased  from 
112.8  percent  In  the  first  quarter  of  1976 
to  120.1  percent  in  the  first  quarter  of 
1977. 

Contributed  Importantly 

Customers  that  were  surveyed  have  In- 
dicated that  they  have  decreased  pur- 
chases from  Fraser  Shoe  Company  and 
Increased  purchases  of  Imported  shoes. 
The  lower  price  of  Imports  was  the  factor 
cited  most  frequently  for  switching. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
shoes  produced  by  the  Fraser  Shoe  Com- 
pany plant  In  Union.  Missouri  contrib- 
uted importantly  to  the  total  or  partial 
separations  of  the  workers  at  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Fraser  Shoe  Company 
plant  located  In  Union.  Mlssovirl  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  May  4,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
U,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
IFR  Doc.77-27185  Filed  9  19-77:8:45  am] 


[TA-W-2ie91 

GENERAL  ELECTRIC  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Wofher  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  re.sults  of  TA- 
W-2169:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act . 

"Hie  investigation  was  initiated  on  Jime 
23,  1977  in  response  to  a  worker  petition 
received  on  the  same  date  which  was  filed 
on  behalf  of  workers  and  former  workers 
producing  color  and  monochrome  tele- 
\islons  at  the  Portsmouth,  Virginia  plant 
of  General  Electric  Company. 


The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  July 
12, 1977  (42  PR  35903) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  General  Electric 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  US.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  be<5ome  totally  or  partially 
separated: 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely. 

(3)  that  articles  Uke  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  that  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
or  threat  thereof,  wid  to  the  decrease  In 
sales  or  production.  TTie  term  "contributed 
Importantly"  means  a  cause  which  is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  Investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  color  television  pro- 
duction workers  at  the  Portsmouth,  Vir- 
ginia plant  of  General  Electric  Company 
declined  30  percent  from  1974  to  1975 
and  3  percent  from  1975  to  1976.  In  the 
January  to  April  1977  period,  employ- 
ment of  color  television  production  work- 
ers declined  7  percent  when  compared 
to  the  same  period  in  1976. 

Employment  of  monochrome  television 
production  workers  declined  forty-four 
percent  from  1974  to  1975  and  31  percent 
from  1975  to  1976.  In  the  first  four 
months  of  1977,  employment  of  mono- 
chrome television  production  workers  fell 
24  percent  when  compared  to  the  same 
period  in  1976. 

Salaried  employees  at  Portsmouth 
work  on  both  color  and  mcmochrome 
televisions.  Salaried  employment  fell 
eleven  percent  from  1974  to  1975  and 
6  percent  from  1975  to  1976.  In  the  Jan- 
uary through  April  1977  period,  salaried 
employment  fell  3  percent  when  com- 
pared to  the  same  period  In  1976. 

Labor  turnover  data  for  the  Ports- 
mouth plant  Indicates  that  layoffs  oc- 
curred in  every  month  of  1976  and  the 
January  tlirough  April  1977  period.  Lay- 
offs are  also  scheduled  for  the  third  quar- 
ter of  1977. 

Sales  or  Production,  or  Both,  Have 
Decereaseo  Absolutely 

Production  of  coIm"  televisions  at  the 
Portsmouth  plant  declined  32  percent 
from.  1974  to  1975  and  then  increased 
nine  percent  from  1975  to  1976.  In  the 


January-April  1977  period,  production 
of  color  televisions  declined  39  percent 
when  compared  to  the  same  period  in 
1976. 

Production  of  monochrome  televisions 
at  the  Portsmouth  plant  of  the  General 
Electric  Company  decreased  46  percent 
from  1974  to  1975  and  then  increased 
6  percent  from  1975  to  1978.  In  the  first 
four  months  of  1977,  producUon  of  mon- 
ochrome televisions  increased  .six  percent 
when  compared  to  the  same  period  in 
1976.  Sales  of  monochrome  televisions 
declined  from  1974  to  1975,  from  1975 
to  1976  and  in  the  first  four  months  of 

1977  compared  to  the  first  fourUi  month.s 
of  1976.  The  decline  in  sales  in  the  Jan- 
uary-April 1977  period  when  compared 
to  the  like  1976  period  Is  reflected  in 
Inventory  build  up.  Inventories  of  mon- 
ochrome televisions  increased  24  percent 
in  the  first  four  months  of  1977  when 
compared  to  the  first  four  months  of 
1976. 

Increased  Imports 

U.S.  Imports  of  color  televisions,  in- 
cluding combinations  increased  from 
1318.4  thousand  units  In  1972  to  1159  3 
thou-sand  units  In  1973  and  thence- 
creased  to  1,302.9  thousand  imits  in  1»4 
and  to  1020.8  imits  in  1975.  Prom  1975  to 

1978  imports  increased  absolutely  by  180 
percent  from  1,020.8  thousand  units  to 
2,856.3  thou.sand  units.  The  ratio  of  im- 
ports to  domestic  production  increa.sed 
from  23.4  percent  In  1975  to  55.0  percent 
In  1976.  In  the  January  through  April 
1977  period.  Imports  increased  to  779  9 
thousand  units  from  560.9  thousand 
units  in  the  comparable  period  in  197C. 
The  ratio  of  Imports  to  domestic  pro- 
duction increased  to  41.6  percent  in  the 
first  four  months  of  1977  compared  to 
36.3  percent  in  tKe  same  period  in  1976. 

Imports  of  monochrome  televisions  de- 
creased absolutely  from  5.056.4  ihou.sand 
units  in  1972  to  4.988.7  thousand  units 
In  1973  and  to  4.658.8  thoasand  units  in 
1974.  but  increased  relatively  in  the  same 
years.  Imports  declined  absolutely  and 
relatively  from  1974  to  1975.  from  4.C58.8 
thousand  units  and  210.3  percent  to  2.- 
974.7  thousand  units  and  193.8  percent. 
From  1975  to  1976,  Imports  increased 
absolutely  by  45  percent  from  2.974.7 
thousand  units  to.  4,326.9  thousand  units. 
The  ratio  of  Imports  to  domestic  produc- 
tion Increased  from  193.8  percent  In  1975 
to  311.3  percent  in  1976.  In  the  first  four 
montlis  of  1977,  Imports  of  monochrome 
televisions  Increased  absolutely  to  1.350.8 
thousand  units  from  1224.8  thousands 
units  in  the  Januao'-Api'il  1976  period. 
The  ratio  of  Imports  to  domestic  pro- 
duction Increased  from  296.3  percent  in 
the  January-April  1976  period  to  386.1 
licrccnt  in  the  Januarj- -April  1977  period. 

Contribxtted  Importantly 

The  evidence  developed  during  Uie  De- 
partment's investigation  revealed  that 
workers  at  the  Portsmouth.  Virginia 
plant  of  the  General  Electric  Company 
engaged  in  employment  related  to  the 
production  of  color  and  monochrome 
televisions  were  certified  eligible  to  apply 
for  adjustment  assistance  in  TA-W-22. 
The  certification  expired  July  7.  1977. 
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The  Department  instituted  a  termina- 
tion investigation  witli  respect  to  TA- 
W-22  on  May  27.  1976.  The  Department's 
determination  in  that  iiavestigation  was 
that  total  or  partial  separations  of 
workers  at  the  Portsmouth  plant  con- 
tinue to  be  attributable  to  ttie  condi- 
tions specified  in  Section  222  of  the  Act. 
Customers  sun'eyed  during  the  course  of 
the  termination  investigation  indicated 
that  they  had  decreased  puirhai^es  of 
color  and  monochrome  televLsions  from 
the  Portsmouth  plant  and  increased  pur- 
chases of  imported  color  and  mono- 
chrome televisions. 

Furthermore.  General  Electric "s  share 
of  the  total  color  television  market  and 
the  total  monochrome  television  mar- 
ket has  decreased  from  1974  to  1975  and 
from  1975  tol976.  while  the  market  share 
held  by  imports  has  incrca.sed  during  the 
same  period.  { 

*  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  color  and 
monochrome  televisions  produced  at  the 
Portsmouth.  Virginia  plant  of  General 
Electric  Company  contributed  impor- 
tantly to  the  total  or  partial  separations 
of  workers  at  the  plant.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

AU  workers  at  the  Portsmouth.  Virginia 
plant  of  General  Electric  Company  who  be- 
came totally  or  partially  separated  from  em- 
ployment related  to  the  production  of  color 
and  monochrome  televisions  on  or  after  July 
7,  1977  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  12th 
day  of  September  1977. 

n  James  P.  Taylor. 

Director,  Office  of  Management. 
'   Administration,  and  Planning. 

[FR  DOC.T7-27186  Piled  9-19  77:8:45  am] 


INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Sectipn  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  OCBce  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  Instituted  in- 
vestigations pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements win  be  certified  as  eligible  to 


apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  wiU 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivLsion  of  the 
firm  involved. 

Pursuant  to  29  CFR  90  13.  the  peti- 
tionci-s  or  any  other  persons  showing  a 
substantial  interest  in  tlie  subject  mat- 
ter of  the  investigations  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assist;ince,  at  the 
address  shown  below,  not  later  tlia^^  Sep- 
tember 30,  1977. 


Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  30, 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  Uie  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing- 
ton, D.C. 20210. 

Signed  at  Washington.  DC.  this  29th 
day  of  August  1977. 

Harold  A.  Bkatt. 
Acting  Director.  Office  of 
Trade  Adjustmetit  A.'-Fistance. 
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INVESTIGATIONS  REGARDING  tERTIFICA- 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  In  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  in- 
vestigations pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga- 
tions is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 


tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder* 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter  ; 


of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Sep- 
tember 30. 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  sliown  below^ 
not  later  than  September  30,  1977. 


The  petitions  filed  In  this  ca.se  are 
available  for  Inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affatrs,  UJ3.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing- 
ton. D.C.  20210. 

Signed  at  Wa-shington,  D.C.  this  30th 
day  of  August  1977. 

Harold  A.  Bratt, 
Acting  Director,  Office 
of  Trade  Adjustment  Aasistance. 
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Petitioner:  union 

workers  or  former 

workers  of — 


LowtlOB 


DftU  recelTed 


Date  of 
petttloD 


Pctltloa  No.       ATHdw  pradnced 


Bethlehem  Steel  Cofp.  Swi Francisco, Calif ..  Aof.  2«,1«77   Aug.  Ifl.WT?   TA-W-2,a05.  Pale*  office. 


(workers).  __  .„  . 

V.  A.  MacI'heTson,  Inc.  Iron  Rlyer,  Jflcb... 

(workers). 
Northern      Shoe     Co.  Cllntonville,  Wl«.... 

(workers). 


do Aiif.  1«,1977    TA-W-2,30e. 

do Atif.    «.1«T7    TA-W-I,3(r. 


The  rebuilding  of 
Deuti  dlfiel  cngln"*. 

Men's,  wornens"  and 
ehlldrens'  work  and 
casual  shoes. 
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INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  EUGIBILITY  TO  APPLY  FOR 

WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec- 
retary of  Labor  under  Section  221  fa)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  Identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  Institutec  In- 
vestigations pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  Investiga- 
tions Is  to  determine  whether  absolute  or 
relative  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers'  firm  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility  re- 
quirements will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance witli  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 
further   relate,   as   appropriate,   to   the 


determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.         

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Sep- 
tember 30, 1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  Investigations  to  the 
Director,  Office  of  Ti-ade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  tiian  September  30,  1977. 

The  petitions  filed  in  this  case  are 
available  for  ln.spection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of 
Labor.  200  Con.stitution  Avenue,  NW., 
Washington,  DC.  20210. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

Harold  A.  Bratt, 
Acting  Director,  OSS.ce 
of  Trade  Adjustment  Assistance. 
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Workers  of  America). 
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Th«    ()r»naoe    Corp.    Gloversvilte.N.Y.   .  Ali«.  30,1977    Aug    24, 1977    TA  W  2,312     Drtvss. jiemldriwi, 
lAirWl).  ',  work,  golf  aiid  ski 

Aug   ?),  197: 


do. 


Riovns  and  inlKoiis. 
TA  W  2,.113     Tlio  warohoasiiiR  and 
.stii|i|>liiK  fubrU'.s. 


Ksrmrl    T«xtil«    Co.    Hat-kpn.'-ai'k,  N  J 

(TMtilp  Worken 

I'liiorf  of  America). 
Tom    Mora    Ma  on    *    North  n«Iidi>n,  N  J.Ans    2t.  1?77    Auir    'J?,  I!»77-   TA  \V  ;..1U     M^oiiry  aiidi!ui>.iilry 

Carpenter     ronlnw-  work  for  AUi.il  Ti  i- 

tors  iworkers).  tile  I'o. 
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ITA-W-17'?9"^  , 

ISELLE  MANUFACTURING  CO. 

1 

Negative  Determination  Regarding  Eligi- 
r«i»  ihili^vTo  Apply  for  Worker  Adjustment 
T        Assisrance 

In  accordance  witli  section  223  of  tlie 
Ti-ade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results-  of  TA- 
W-1729^  Investigation  j;egarding  certill- 
cfition  of  eligibility  to  ^pply  for  worker 
adjustment  assistance  as-  prescribed  in 
section  222  of  the  Act.      . 

The  investigation  w»s  initiated  on 
March  3.  1977,  in  resp>Qnse  to  a  worker 
petition  received  on  Feoruary  28,  1977, 
which  was  filed  by  the  International  La- 
dies" Garment  Worliers'  Union  on  behalf 
of  workers  and  former  workers  produc- 
ing women's  dresses  and  sportswear  at 
Iselle  Manufacturing  Co..  Philadelphia, 
Pa. 

Tlie  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
15,  19T7  (42  FR  14185).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiBclals  of  Iselle  Manu- 
facturing Co.,  its  customers,  the  U.S.  E>e- 
partment  of  Agriculture,  the  American 
Textile  Manufacture  Jnstitute,  tjie  In- 
teifiational  Ladies'  Garment  Workers' 
Union,  the  National  Cotton  Council  of 
America,  the  U.S.  Department  of  Com- 
merce.,' the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  hav»  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  dt  partially 
separated:  ^ 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  thoee  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  <» 
threat  thereof,  and  to  the  decrease  in  sales 
or  piM^^ctlon.  Th*  term  "contributed  Im- 
portantly" means  a  cause  which  ts  important 


but  not  uocessaiily  more  lmporti\iit  thnu  uny 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(4)  has  not  been  met. 

Tlie  Department's  investigation  re- 
vAled  that  Iselle  Manufacturing  Co.  Is 
a  rantractor  for  several  garment  manu- 
facturers. One  manufacturer  accounted 
for  approximately  50  f)ercent  of  Iselle's 
sales  in  value  in  1976.  A  survey  of  cus- 
tomers of  this  manufacturer  revealed 
that  they  did  not  switch  purchases  from 
that  manufacturer  to  irtiports.  The  man- 
ufacturers which  accounted  for  the  re- 
mainder of  Iselle's  sales  experienced  In- 
•crea-sed  sales  In  1976  compared  to  1975 
and  experienced  continued  Increased 
sales  in  early  1977. 

Conclusion 

After  careful  re»jew  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  sportswear 
and  dresses  produced  by  Iselle  Manufac- 
turing Co..  Philadelphia.  Pa.,  did  not 
contribute  Importantly  to  the  decline  in 
sales,  or  production,  or  separations  of 
workers  of  tha*  firm. 

Signed  at  Washington.  D.C..  this  31st 
day  of  August  1977. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-27187  PUed  9-r5-77;8:45  am] 


L  E.  SMITH  GLASS  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-1809:  Investigation  regarding  certifl- 
catlon  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  15,  1977,  in  response  to  a  worker 
petition  received  on  February  25,  1977, 
which  was  filed  by  the  American  Flint 
Glass  Workers'  Uni<Hi  of  North  America, 
AFL-CIO  locals  537  and  102  on  behalf 
of  workers  and  former  workers  produc- 
ing hand-pressed  decorative  glass  at  the 
Mount  Pleasant  Pa.,  plant  of  the  L.  E. 
Smith  Glass  Co. 


The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
5,  1977  (42  FR  18155).  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  L.  E.  Smith 
Glass  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  IndustiT 
analysts,  and  Department  flies. 

In  order  to  make  an  afflnnatlve  deter- 
mination and  Lssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  gi-oup  eligibility  re- 
quirements of  section  222  of  tlie  Ti-ade 
Act  of  1974  must  be  met: 

( 1 )  Tlint  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or 
an  nppropriale  subdivision  thereof,  have  be- 
come totally  or  partiaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: *2 

(3)  "i'hat  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  Investig^^n 
revealed  that  the  fourth  criterion  has 
not  been  met. 

The  Department's  investigation  re- 
vealed that  the  average  number  of  pro- 
duction workers  employed  at  L.  E.  Smith 
Glass  increased  6.1  percent  in  1976  com- 
pared to  1975  before  declining  7.6  per- 
cent in  the  first  quarter  of  1977  compared 
to  the  first  quarter  of  1976.  The  decline 
in  employment  in  the  first  quarter  of 
1977  was  entirely  due  to  curtailment  of 
natural  gas  which  caused  the  partial 
shutdown  of  the  Moimt  Pleasant,  Pa.p 
plant  for  two  weeks  durii^  January  and 
Februaty  1977.  Average  plant  employ- 
ment subsequently  increased  4.7  percent 
in  the  second  quarter  of  1977  compared 
to  the  second  quarter  of  1976. 

Conclusion 

After  careful  review  of  4he  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  hand- 
pressed  decorative  glass  produced  at  the 
L.  E.  Smith  Glass  Co.,  Moimt  Pleasant, 
Pa.,  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  work- 
ers producing  such  articles  at  that  firm. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  August  1977, 

James  P.  Taylor, 
Director.  Office  of  Management. 
AdmintstraUon  arid  Planning. 

(PR  Doc.77-27188  Piled  9-19-77;8:45  am] 
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ITA-W- 18441 

LORI  CHARLES  SPORTSWEAR,  INC. 

Negative  Determination  Regarding  Eligi- 
biMf  To  Apply  for  Worker  Adiustment 
Msistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1844:  Investigation  regarding  certlf- 
IcaUon  of  eUglbUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  ojj 
March  22,  1977,  in  response  to  a  worker 
petition  received  on  March  22.  1977. 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  women's 
dresses  at  Lori  Charles  Sportswear.  Inc.. 
Luzerne.  Pa. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
April  5.  1977  (42  FR  18156) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Lori  Charles 
fiportswear.  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apidy  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  arm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated;  ^  ^  ...      . 

(3)  That  sales  or  production,  or  both,  or 
such  Arm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  imports  have  con- 
tributed InJportanUy  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investiga- 
tion revealed  that  the  second  criterion 
has  not  been  met. 

Loil  Charles  Sportswear,  Inc..  an  ap- 
parel cOTitractor  located  in  Luzerne,  Pa- 
began  producing  women's  dresses  and 
pant  suits  under  present  ownership  in 
1969. 

As  an  apparel  contractor,  sales  for 
Lori  Charles  Sportwear,  Inc.,  equal  pro- 
duction. Production  increased  9.3  per- 
cent in  1976  compared  to  1975  and  fur- 
ther increased  9  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  sales  or  production   of   women's 


dresses  an4  pant  suits  at''Lori  Charles 
Sportwear.  Inc..  in  Luzerne.  Pa^  have 
not  decreased  as  reqtiired  for  certUlc*- 
tlon  tmder  section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC,  this  31st 
day  of  August  1977. 

James  Taylor, 
Director.  Office  of  Management. 

Administration  and  Planninc. 
|PRDoc.77-27189  Filed  9-19-77:8:45  an»l 


lTA-W-18041 
LOUIS  CANTOR  &  SON,  INC. 

Certification  Regarding  Eligibility  To  Apply 
foe  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1804:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  15,  1977,  In  response  to  a  worker 
petition  received  on  March  14,  1977, 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on  be- 
half of  workers  and  former  workers  pro- 
ducing women's  coats  at  Louis  Cantor  It 
Son,  Inc..  Egg  Harbor  City,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  5,  1977  (42  FR  18155).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Louis  Cantor 
tt  Son,  Inc.,  Its  customers,  the  UJS. 
Department  of  Cwrunerce.  the  U.S.  In- 
ternational Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eU- 
gibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  8«parated,  or  are 
threatened  to  become  totally  or  parU&ily  sep- 
arated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  Tliat  such  increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 

Significant  Total  or  Partial 
Sspakations 

The  average  number  of  production 
workers  at  Louis  Cantor  and  8<hi,  Ine„ 
decreased  1.9  piercent  from  1975  to  1978. 


In  the  first  quarter  of  1977.  the  average 
number  of  workers  decreased  34.3  per- 
cent compared  to  the  first  quarter  of 
1976. 

Sales  or  Productton,  ot  Both,  Have 
Decreased  Absoltttely 

Production  at  Louis  Cantor  and  Son. 
Inc.,  decreased  3.9  percent  in  quantity 
and  2.1  percent  in  value  from  1975  to 
1976.  In  the  first  quarter  of  1977,  produc- 
tion decreased  17  percent  in  quantity 
and  11.9  percent  in  value  comiiared  to 
tlie  the  first  quarter  of  1976. 

Increased  Imports 

Imports  of  women's,  misses',  and  chil- 
dren's coats  increased  from  1,769  thou- 
sand dozen  units  in  1972  to  1.807  thou- 
sand dozen  units  in  1973.  In  1974,  the  vol- 
ume of  Imports  decreased  to  1,478  thou- 
sand dozen  units  and  then  increased  to 
1,517  thousand  dozen  units  in  1975.  Im- 
ports Increased  to  2,252  thousand  dozen 
units  in  1976.  The  ratios  of  imports  to 
domestic  production  and  consumption 
Increased  from  35.4  percent  and  26.1  per- 
cent, respectively,  in  1975  to  52.2  percent 
and  34.3  percent,  respectively,  in  1976. 
Imports  Increased  from  506  thousand 
dozen  units  In  the  first  quarter  of  1976  to 
590  thousand  dozen  units  in  the  similar 
quarter  of  1977. 

Contruutkb  Importantly 

The  only  manufacturer  for  whom 
Louis  Cantor  and  Son,  IiiC.,  produces  ex- 
perienced a  decline  in  sales  in  1976  c<Mn- 
pared  to  1975  and  this  decline  has  con- 
tinued into  1977.  Major  cust<Hners  of  this 
manufacturer  have  reported  an  Increase 
in  purchases  of  imported  women's  coats 
in  1976  and  have  continued  Into  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  cwiclude 
that  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  women's 
coats  produced  at  Louis  Cantor  L  Son, 
Inc.  contributed  importantly  to  the  sep- 
arations of  workers  of  that  finn.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  workers  of  Louis  Cantor  &  Son,  Inc  . 
Egg  Harbor  City,  N.J.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  Febrti&ry  26,  1978,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  IT, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  6th 
day  of  September  1977. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secretary. 
International  Affairs. 

[PR  Doc.77-27190  Filed  9-19-77:8:45  am) 


ITA-W-1742  and  TA-W-:7431 
MANCHESTER  MODES.  INC. 

Determinations  Regardlhg  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Sectloa  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1742  and  TA-W-1743:  Investigations 
regarding  certification  of  eligibility  to 
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apply  for  worker  adjustment  assLstance 
us  prescribed  in  Section  222  of  the  Act. 

The  Investigations  were  initiated  on 
March  3.  1977  in  response  to  worker  pe- 
titions received  on  February  14.  1977 
which  were  filed  on  behalf  of  workers 
and  former  workers  engaged  in  einploy- 
moiU  related  to  the  production  of  wo- 
men's apparel  at  the  Manchester.  Comi. 
and  SomersviUe.  Conn,  plants  of  Man- 
chester Modes,  Inc. 

The  Notices  of  Investigation  were  pub- 
lished in  the  Federal  Register  on  March 
-'2.  1977  (42  P^R  15477).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  information  and  publi- 
cations provided  by  officials  of  Manches- 
ter Modes.  Inc..  its  castomers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  tlie  Trade 
Act  of  1974  must  be  met: 

(1)  tliat  a  significant  nviniber  or  propor- 
tion of  the  workers  In  such  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  .sep- 
arated: 

(3)  that  sales  or  prod>ictlon,  or  both,  of 
such  firm  or  subdlvLsion  have  decreased  ab- 
solutely; 

(3)  that  articles  like  or  directly  competi- 
tive with  those  produced  by  the  workers' 
firm  or  sttbdlvlslon  are  being  Imported  In 
lncrea.sed  quantities,  either  actual  or  relative 
to  domestic  production;  and 

(4)  that  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Import- 
antly" means  a  cause  which  Is  Important  but 
not  necessarily  more  Important  than  any 
otlier  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
for  workers  engaged  in  employment  re- 
lated to  the  production  of  women's  leath- 
er coats.  The  Investigation  has  further 
revealed  that,  without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
criterion  (2)  has  not  been  met  for  work- 
ers engaged  In  employment  related  to 
the  production  of  women's  non-leatlier 
coats  and  suits. 

Significant  Total  or  Partial  Separa- 
tions 

With  the  exception  of  leather  cutters, 
tvho  work  only  on  women's  leather  coats, 
all  workers  are  used  Interchangeably  in 
the  production  of  all  products.  The  em- 
ployment trends  for  leather  cutters  di- 
rectly reflect  the  total  employment  re- 
lated to  the  production  of  women's  leath- 
er coats.  The  average  number  of  leather 
cutters  declined  36.4  percent  in  1976 
compared  to  1975. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely 

Company  sales  of  women's  leather 
coats  declined  47.9  percent  In  value,  In 


constant  1974  dollars,  in  1976  as  com- 
pared to  1975. 

Company  sales  of  women's  non-leather 
coats  and  suits.  Increased  14.0  percent, 
in  constant  1974  dollars,  in  1976  as  com- 
pared to  1975. 

The  company  doesn't  produce  for  in- 
ventory and  sales  approximates  produc- 
tion. 

Increased  Imports 

ImiJorts  of  leather  coats  and  jackets 
increased  each  year  from  91.7  million 
dollars  in  1972  to  154.3  million  dollar^  in 
1975  and  continued  to  incrca.se  53.3  per- 
cent to  236.6  million  dollars  in   1976. 

The  ratio  of  imports  to  domestic  pro- 
duction Increased  in  eacli  year  from  52.7 
percent  in  1972  to  67.1  percent  in  1975 
and  ctjntinued  to  increase  to  81.6  percent 
in  1976. 

Contributed  Importantly 

The  Office  of  Trade  Adjustment  As- 
sistance conducted  a  survey  of  customers 
of  women's  leather  coats  of  Manchester 
Modes,  Inc.  Customers  indicated  that 
they  had  reduced  purchases  of  women's 
leather  coats  from  Manchester  Modes 
and  had  Increased  purchases  of  imported 
leather  coats.  Most  of  tlie  customers  re- 
sponding to  the  survey  reported  that  im- 
ports were  adversely  afTecthig  the  do- 
mestic leather  coat  industry.  The  cheap- 
er prices  of  the  imports  were  cited  as  the 
reason  for  switching  to  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  neither  sales  nor  production  of 
women's  non-leather  coats  and  suits  at 
the  Manchester,  Conn,  and  SomersviUe. 
Conn,  plants  of  Manchester  Modes  have 
declined  as  required  for  certification  un- 
der Section  222  of  the  Trade  Act  of  1974. 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  v^ith  the  leather 
coats  produced  at  the  Manchester,  Con- 
necticut and  SomersviUe,  Connecticut 
plants  of  Manchester  Modes  have  con- 
tributed Importantly  to  the  total  or  par- 
tial separation  of  workers  engaged  in 
employment  related  to  the  production 
of  women's  leather  coats  at  the  plants  as 
required  for  certification. 

In  SM;cordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  worlcers  at  the  Manchester,  Conn,  and 
SomersviUe,  Conn,  plants  of  Manchester 
Mode3,  Inc.,  engaged  in  employment  re- 
lated to  the  production  of  women's  leather 
coats  who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  Febru- 
ary 11,  1976  are  eligible  to  apply  for  adjust- 
ment asslatance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
AdmiTiiatration  and  Planning. 

(PR  Doc.77-27191  Piled  9-19-77;«:45  am] 


ITA-W-21071 
MICHAEL  BERKOWITZ  CO.,    INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  Uie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2i07:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  a.s{?istance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
31.  1977  in  respon.se  to  a  worker  petition 
received  on  May  31.  1977  which  was  filed 
by  tlie  Amalgamated  Clothing  and  Tex- 
tiles Workers'  Union  on  behalf  of  work- 
ers and  former  workers  producing  mens 
slecpwear  and  ladies'  robes  at  the  Union- 
town,  Pa.  plant  of  tlie  Michael  Berko- 
witz  Co.,  Inc.  located  on  Barton  Mill 
Road  in  Uniontown,  Pa. 

The  notice  of  investigation  was  pub- 
lislied  in  the  Federal  Register  on  June 
17,  1977  (42  FR  30939).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination wius  made  was  obtained 
principally  from  officials  of  Michael 
Berkowitz  Co.,  Inc.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
ami  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1(  that  a  significant  number  or  propor- 
tion of  ihe  workers  In  the  workers'  firm  or 
an  approplrate  siibdlrlslon  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
.'^parated: 

(2)  that  .sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  that  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  that  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard -to  whether  the  other 
criteria  have  t)een  met,  tlie  Investigation 
has  revealed  that  crlterltm  one  has  not 
been  met. 

The  Michael  Berkowitz  Co.,  Inc.  plant 
located  on  Barton  Mill  Road  In  Union- 
town.  Pa.  produces  men's  sleepwear  and 
ladies'  robes  and  is  integrated  with  the 
Uniontown,  Pa.  plant  of  Berkowitz  lo- 
cated on  Route  119. 

Average  employment  at  the  Barton 
Mill  Road  and  Route  119  plants  increased 
8.1  percent  in  1976  compared  to  1975  and 
increased  8.5  percent  In  the  first  quarter 
of  1977  compared  ot  the  first  quarter  of 
1976.  Employment  increased  In  each 
quarter  of  1976  compared  to  like  quarters 
of  1975.  Average  weekly  hours  per  worker 
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remained  constant  from  1974  throoih 
1976. 

There  Is  no  Indication  ttiat  current 
workers  are  threatened  with  any  Involun- 
tary separations  from  employment  at  the 
Uniontown.  Pa.  plant  of  the  Michael 
Berkowitz  Co.,  Inc.  located  on  Barton 
Mill  Road. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  cMiclude 
that  a  significant  number  or  propor- 
tion of  the  workers  at  the  Uniontown. 
Pennsylvania  plant  of  the  Michael  Ber- 
kowitz Co.,  Inc.  located  on  Barton  Mill 
Road  have  not  become  totally  or  par- 
tially separated  as  required  for  certifica- 
tion under  Section  222  of  the  Trade  Acf 
of  the  1974. 

Signed  at  Washington,  DC.  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

jPR  Doc.77-27192  Piled  9-19  77;8:45  am| 


ITA-W-21091 
MICHAEL  BERKOWITZ  CO.,  INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Astntance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2109:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
31,  1977  In  respon.se  to  a  worker  petition 
received  on  May  31,  1977  which  was  filed 
by  the  Amalgamated  Clothing  and  Tex- 
tile Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
sleepwear  and  ladies'  robes  at  the  Union- 
town,  Pennsylvania  plant  of  the  Michael 
Berkowitz  Company,  Inc.  located  on 
Route  119  in  Union  town,  Pennsylvania. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  June 
17. 1977  (42  FR  30939  > .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Michael  Berko- 
witz Company,  Inc.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  Bignlflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  laotb,  of 
such  firm  or  subdivision  have  decreased  ab- 
uolutely; 

(8)  Tb»t  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 


dlTlsion  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  import- 
ant but  not  necessarily  more  Important  than 
any  other  catise. 

Without  regard  to  whether  the  other 
criteria  have  been  met.  the  Investigation 
has  revealed  that  criterion  one  has  not 
been  met. 

The  Michael  Berkowitz  Company,  Inc. 
plant  located  on  Route  119  In  Union- 
town,  Pennsylvania  produces  men's 
sleepwear  and  ladies'  robes  and  is  inte- 
grated with  the  Uniontown.  Pennsyl- 
vania plant  of  Berkowitz  located  on  Bar- 
ton MUl  Road. 

Average  employment  at  the  Barton 
Mill  Road  and  Route  119  plants  In- 
creased 8.1  percent  in  1976  comp>ared  to 
1975  and  Increased  8.5  percent  in  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  Employment  In- 
creased In  each  quarter  of  1976  compared 
to  like  quarters  of  1975.  Average  weekly 
hours  per  worker  remained  constant 
from  1974  through  1976. 

There  is  no  indication  that  current 
workers  are  threatened  with  any  invol- 
untary separations  from  employment  at 
the  Uniontown,  Pennsylvania  plant  of 
the  Michael  BerkowiU  Co..  Inc.  \pcated 
on  Route  119. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  a  significant  numlaer  or  proportion 
of  the  workers  at  the  Uniontown,  Penn- 
sylvania plant  of  the  Michael  Berkowitz 
Co.,  Inc.  located  on  Route  119  have  not 
become  totally  or  partially  separated  as 
required  for  certification  under  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

James  F.  Taylor, 
Director,  Office  of  Manage- 
ment, Administration  and  Planning. 

|PRDoc.2719  Piled  9-19-77:8:45  am]    .     ^ 
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MICHAEL  BERKOWITZ  CO..  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-2110:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on  May 
31,  1977  In  response  to  a  worker  petition 
received  on  May  31,  1977  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers'  Union  <«i  behalf  of 
workers  and  former  workers  producing 
ladles'  breakfast  coats  at  the  Oonfluenoe. 
Pennsylvania  plant  of  Michael  Berko- 
witz Company.  Inc. 

The  noUce  of  Investlgatlcm  was  pub- 
lished In  the  FiDXRAL  RiGiSTER  on  June 


17.  1977  (42  FR  30939).  No  public  hear- 
ing WM  requested  and  nme  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  the  Michael  Berk- 
owitz Co.,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm  or 
an  appropriate  sut)dlvlslon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partlaUy 
separated: 

(2)  That  sales  or  production,  or  both,  ot 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations, 
(^  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  wblcb  la  Im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

llie  Investigation  has  revealed  that  all 
of  the  at>ove  criteria  have  been  met. 

The  Confiuence,  Pennsylvania  plant  of 
the  Michael  Berkowitz  Company.  Inc. 
produces  ladies'  robes  (breakfast  coats>. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Confluence,  Pennsylvania  plant  de- 
clined 6.7  peftent  In  1975  compared  to 
1974  and  increased  1.2  percent  In  1976 
compared  to  1975.  Employment  declined 
5.7  percent  In  the  first  quarter  of  1977 
compared  to  the  first  quarter  of  1976. 
No  layoffs  occurred  in  1976.  Layoffs  and 
partial  separations  started  after  Janu- 
ary 1.  1977. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Confiuence,  Penn- 
sylvania plant  declined  14.7  percent 
from  1974  to  1975  and  then  increased 
38.5  percent  from  1975  to  1976.  Produc- 
tion declined  60.4  percent  In  the  first 
half  of  1977  compared  to  the  first  half 
of  1976. 

Increased  Imports 

U.S.  Imports  of  women's,  misses'  and 
children's  robes  and  dressing  gowns,  in- 
cluding sets  with  pajamas  or  nightgowns, 
declined  from  265  thousand  dozen  In 
1972  to  134  thousand  dozen  in  1973.  U.S. 
Imports  Increased  to  151  thousand 
dozen  In  1974.  TJB.  Imports  declined  to 
113  thousand  dozen  In  1975  before  In- 
creasing to  189  thousand  dozen  in  1976. 
US.  Imports  Increased  from  41  thousand 
dotsen  In  the  first  quarter  of  1976  to  90 
thousand  dozen  In  the  first  quarter  ot 
1977. 

Tlie  ratio  o(  Imports  to  domestic  varo- 
ductlon  of  women's.  mlssM.  and  diil- 
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dren's  robes  and  dressing  srowns.  Includ- 
ing sets  with  pajamas  or  nightgowns,  de- 
clined from  0.0  percent  In  1972  to  3.0 
percent  In  1973.  The  ratio  of  Imports  to 
domestic  production  Increased  to  3.4  per- 
cent In  1974.  declined  to  2.6  percent  In 
1975.  and  then  Increased  to  4.5  percent 
In  1976. 

Contributed  Importantly 

The  customer  who  purchases  all  of  the 
robes  produced  at  the  Confluence.  Penn- 
sylvania plant  of  the  Michael  Berko- 
wits  Companj'.  Inc.,  increased  its  pur- 
chases of  imported  ladies'  robes  while 
decreasing  purchases  from  Berkowitz. 
Tliis  customer  Increased  Its  purcliases 
of  imported  ladies'  robes  because  of 
lower  prices. 

CONCLUSIOK 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
tliat  Increased  Imports  like  or  directly 
competitive  with  ladies'  robes  produced 
at  Uie  Confluence,  Pennsylvania  plant  of 
the  Michael  Berkowitz  Company,  Inc. 
have  contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  at 
that  plant.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  following 
certification: 

All  hourly  and  salaiied  workers  »t  tb* 
Conflueac«.  Pennsylvania  plant  of  tb* 
Michael  Berkowltx  Company,  Inc.  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  January  I,  1077  ar« 
eligible  to  apply  for  adjustment  aaslstance 
iinder  Title  n.  Chapter  3  of  the  Trade  Act 
of  1B74. 

Signed  at  Washington.  D.C.  this  8th 
day  of  September  1977. 

Harry  Grubert. 
Director,  Office 
of  Foreign  Economic  Research. 
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|TA-W-17aai 

MR.  KURTIN 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1782:  investigation  regardliig  cer- 
tlflcatlon  of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  10,  1977  in  response  to  a  worker 
petition  received  on  March  1.  1977  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  engaged  In 
shrimp  fishing  aboard  the  trawler  Mr. 
Kutln  In  Aransas  Pass.  Texas. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
23,  1977  (42  FR  16200).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofOclals  of  the  trawler 
Mr.  Kurtln.  Its  customers,  the  UJ3.  De- 
partment of  Coounerce,  the  UJS.  Inter- 


natlonsJ    Trade    Commission,    Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  Uie- Trade 
Act  of  1974  must  be  met: 

(1)  That  a  sli^nlflcaiit  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(t)  That  salee  or  production,  or  both,  of 
such  Arm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  e»mpeU- 
tlv*  with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tlce  production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  neceosarUy  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(4)  has  not  been  met. 

The  Department's  investigation  has  re- 
vealed that  Mr.  Kurtln's  major  customer 
purchases  all  the  shrimp  that  Mr.  Kurtln 
Is  able  to  supply.  This  customer  only  pur- 
chases Imported  shrimp  when  Mr.  Kurtln 
and  other  domestic  suppliers  are  unable 
to  meet  Its  requirements.  Several  factors 
tended  to  depress  levels  of  shrimp  pro- 
duction In  1976  and  consequently  the 
quantities  made  available  to  Mr.  Kurtln's 
customer.  These  factors  Includedj  adverse 
weather  conditions,  a  lack  of  shrimp 
available  in  known  fishing  grounds  In 
the  first  quarter  of  1977  and  the  Imposi- 
tion by  the  Mexican  government  of  a  200 
mile  fishing  restriction  which  prevented 
domestic  shrimpers  from  fishing  within 
Mexican  coastal  waters. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained' in  the  Investigation,  I  conclude 
that  Imports  of  articles  like  or  directly 
competitive  with  the  shrimp  caught  and 
landed  by  the  trawler  Mr.  Kurtln  of  Ar- 
kansas Pass,  Texas  have  not  contributed 
importantly  to  the  total  or  partial  sep- 
arations of  workers  of  that  company  as 
required  for  a  certification  under  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

I  James  F.  Taylor, 

Director,  Office  of  Manage- 
ment, Administration  and  Planning. 
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PRAIRIE  MANUFACTURING  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  Eujcordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 


W-2040:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  invesUgation  was  inlUated  on  May 
2,  1977  In  response  to  a  worker  petition 
received  on  May  2.  1977  which  was  filed 
by  the  Amalgamated  Clothing  and  Tex- 
tile Workers'  Union  on  behalf  of  work- 
ers and  former  workers  producing  large 
sized  men's  slacks  and  Jeans,  and  mens 
uniform  slacks. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  May 
13,  1977  (42  FR  24346).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Prairie 
Manufacturing  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
Indastry  analysts,  and  Department  flics. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Tradi' 
Act  of  1974  must  be  met: 

(I)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated: 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
revealed  that  the  fourth  criterion  has 
not  been  met. 

The  Department's  investigation  re- 
vealed that  most  of  the  customers  who 
purchase  Prairie  Manufacturing  Com- 
pany's products  do  not  purchase  imports 
similar  to  those  produced  at  the  firm. 
Those  that  do  purchase  imports  similar 
to  these  products  have  eiUier  maintained 
or  Increased  their  purchases  from  Prairie 
Manufacturing  Company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  men's  slacks,  jeans 
and  uniforms  produced  at  the  Prairie 
Manufacturing  Company  did  not  con- 
tribute importantly  to  the  total  or  par- 
tial separations  of  the  workers  producing 
such  articles  at  that  firm. 

Signed  at  Washington,  D.C.  this  31st 
day  of  August  1977. 

Jaices  F.  Tayloh.  * 

Director,  Office  of  Manage- 
ment, Administration  and  Planning. 

[PR  Doc.77-27196  PUed  9-19-77:8:45  am] 
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ITA-W-17721 
ROSE  COAT,  INC. 


Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  ol 
Labor  herein  presents  the  results  of  TA- 
W-177:  investigation  regarding  certifi- 
cation of  eligibiUty  to  apply  for  worker 
adjustment  a.sslstance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was.  initiated  on 
March  7,  1977  in  response  to  a  worker 
petition  received  on  March  4, 1977  which 
was  field  by  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Rose  Coat  Incorporated, 
Neptune.  New  Jersey.  The  investigation 
revealed  that  Rose  Coat  is  associated  by 
common  management  with  two  other 
firms  producing  ladies'  coats,  J.  Kasliner 
Company,  Incorporated,  Neptune,  New 
Jersey,  and  Lewis  Sportswear,  Incorpo- 
rated (TA-W-1767).  Atlantic  High- 
lands, New  Jersey. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
25,  1977  (42  FR  16200) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  InformaUon  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Information  and  pub- 
lications provided  by  officials  of  Rose 
Coat  Incorporated,  customers  of  the 
manufacturer  for  whom  the  three  firms 
performed  contract  work,  the  U.S.  De- 
parement  of  Commerce,  U.S.  Interna- 
tional Trade  Commission,  National  Cot- 
ton CouncU  of  America.  Industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlvUlon  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly "  means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important  than 
any  other  cause. 

The  Investigation  reveals  that  all  four  cri- 
teria have  been  met. 

Significant  Total  or  Partial 
Separations 

Workers  are  transferable  between  Rose 
Coat  and  the  two  firms  with  which  It  Is 
associated.  Average  total  emi^s^nent  at 
the  three  companies  decreased  28.1  per- 


cent from  1974  to  1975,  and  increased 
23.8  percent  from  1975  to  1976.  Employ- 
ment in  the  first  quarter  of  1977  de- 
creased 39.0  percent  from  the  same  pe- 
riod in  1976. 

All  workers  were  laid  off  when  Rose 
Coat  shut  down  on  April  16,  1977. 

B.^LE';  OR  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  as  measured  in  sales  figures 
is  distributed  among  Rose  Coat  and  the 
two  companies  associated  with  the  sub- 
ject firm  according  to  centrally  made 
management  decisions.  Total  three-com- 
pany sales  In  terms  of  units  decreased 
34.0  percent  from  1974  to  1975,  and  in- 
creased 27.6  percent  from  1975  to  1976. 
Unit  sales  in  the  first  quarter  of  1977 
decreased  34.6  percent  from  the  same 
period  in  M76. 

Increased  Imports 

Imports  of  women's,  misses'  and  chil- 
dren's coats  and  Jackets  fluctuated  from 
1972  to  1976.  Imports  Increased  2.1  per- 
cent from  1,769.000  dozen  garments  In 
1972  to  1.807,000  garments  in  1973,  de- 
creased 18.2  percent  to  1,478,000  gar- 
ments in  1974,  Increased  2.6  percent  to 
1,517,000  garments  In  1976.  and  in- 
creased 48.5  percent  to  2,252,000  gar- 
ments In  1976.  The  ratio  of  Imports  to 
U.S.  Production  increased  from  35  4  per- 
cent In  1975  to  72.2  percent  in  1976. 

Contributed  Importantly 

Evidence  developed  during  the  Depar> 
ment's  investigation  i  eve?  led  that  cus- 
tomers, of  the  firms'  sole  mauufaciurer, 
decreased  purchases  of  ladles'  coats  from 
that  manufacturer  and  Increased  pur- 
chases of  ladles'  coats  from  1975  to  1976. 
The  consensus  of  customers  surveyed  was 
that  Imports  have  constituted  an  in- 
creasing share  of  the  ladies'  coats  market 
as  a  whole  In  recent  years.  The  loss  of 
sales  by  the  manfacturer  caused  de- 
creases in  sales  and  employment  at  Rose 
Coat  and  the  two  companies  with  which 
it  shares  management  since  the  man- 
facturer decreased  total  orders  for  ladies' 
coats. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  ladles'  coats  produced 
at  Rose  Coat,  Incorporated,  Neptime, 
New  Jersey  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  company.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certiflcation: 

All  employees  of  Rose  Coat,  Incorporated, 
Neptune,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  27,  1976  are  eligible  to  apply 
for  adjiistment  assistance  under  Title  II, 
Chester  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  September  1977. 

Harry  Grubert, 
^  Director,  Office 

of  Foreign  Economic  Research. 
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ITA-W-1921] 
SCRANTON  GARMENT  MFG.,   INC. 

Negative  Determination  Regarding  Eligi- 
bili^  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1921:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1977  in  response  to  a  worker 
petition  received  on  March  28,  1977 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  sportscoats  and  ladies' 
blazers  at  the  Scranton,  Pennsylvania 
plant  of  Scranton  Garment  Mfg.,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
12,  1977,  (42  FR  19182).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Scranton 
Garment  Mfg..  Inc..  its  customers,  the 
UJ3,  Department  of  Commerce,  the  U.S. 
international  Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certiflcation  of 
eligibility  to  apply  for  adjustment  assist- 
aace,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  toUlly  or  partially  sep- 
arated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed ImporUntly  to  the  separations,  or 
threat  thereof,  and  to  tbe  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
criteria  have  been  met,  the  investigation 
revealed  that  the  fourth  criterion  has 
not  been  met. 

Scranton  Garment  Mfg.,  Inc.,  located 
in  Scranton,  Pennsylvania  was  a  con- 
tractor that  produced  ladles'  blazers  and 
men's  sportcoats.  During  1976,  only  la- 
dies' blazers  were  produced.  All  produc- 
tion and  employment  ceased  on  Novem- 
ber 10,  1976  when  the  firm  closed. 

The  Department's  Investigation  re- 
vealed that  customers  contracting  with 
Scranton  Garment  Mfg.,  Inc.  did  not 
purchase  from  foreign  contractors;  nor 
did  they  purchase  imported  appcureL 
These  customers  reduced  jMirchases  from 
Scranton  Garment  and  switched  to  other 
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domestic  contractors  because  of  price 
considerations. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increased  imports  of  articles  like  or 
directly  competitive  with  ladles'  blazers 
produced  at  the  5cranton.  Pennsylvania 
plant  of  Scranton  Garment  Mfg.,  Inc. 
did  not  contribute  importantly  to  the  to- 
tal or  partial  separation  of  workers  at 
that  plant. 

Signed  at  WashinRton,  D.C.  this  12th 
day  of  September  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration .  and  Planning. 

[rR  Doc  77-27 198  Plied  9-1 9-77: 8: 45  am) 


ITA-W-1834I 

STELMAR  MANUFACTURING  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1834:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  21,  1977  in  response  to  a  worker 
petition  received  on  March  18,  1977 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on  be- 
half of  workers  and  former  workers  pro- 
ducing women's  blouses  at  Stelmsj: 
Manufacturing  Company,  Wilkes-Barre, 
Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
5.  1977  (42  m  18158  > .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Stelmar 
Manufacturing  Company,  its  customers, 
the  U.S.  International  Trade  Commis- 
sion. U.S.  Department  of  Commerce,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirement of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  worlcers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  pstrttally  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  Tbat  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In-  lncrea.sed 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  Tb«  term  "contributed  Im- 
port*ntIy~  means  a  cause  which  is  Impor- 


tant but  not  neces.sarUy  more  important  than 
any  other  c«ub«. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met. 

Production  at  Stelmar  Manufactur- 
ing Co.  Is  on  a  contract  basis,  therefore 
sales  equal  production.  Production,  in 
quantity,  of  women's  blouses  Increased 
22  percent  from  1974  to  1975,  Increased 
10  percent  from  1975  to  1978  and  then 
increased  35  percent  for  the  first  quar- 
ter of  1977  as  compared  to  the  same 
quarter  in  1976. 

Conclusion 

.  After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  sales  or  production,  or  both,  have 
not  decreased  absolutely,  as  required  in 
Section  222  of  the  Trade  Act  of  1974.  The 
petition  is,  therefore  denied. 

Signed  at  Washington.  D.C.  this  8th 
day  of  September  1977. 

Harrt  Grubert, 
Director.  Office 
of  Foreign.  Economic  Research. 
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(TA-W-17781 

SOUTH  HAVEN  COIL.  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1778:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  8,  1977  in  response  to  a  worker 
petition  received  on  March  7,  1977  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  producing 
coils  at  the  Bedford,  Ind.  plant  of  South 
Haven  Coil,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  22.  1977  (42  FR  15477) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  South  Haven 
Coil,  Inc.,  and  its  customers,  the  U.S. 
Department  of  Commerce,  the  Interna- 
tional Trade  CoDamission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Lssue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
,ance,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  Tbat  sales  or  production,  or  both,  of 
such  Arm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 


division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  h.as  revealed  Uiat  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial    _ 
Separations 

The  average  number  of  workers  en- 
gaged in  the  production  of  coils  at  the 
Bedford.  Indiana  plant  increased  100 
percent  in  the  first  three  quarters  of 
1976  as  compared  to  the  like  1975  period 
before  declining  11.1  percent  In  the  Oc- 
tober 1976  through  June  1977  period  as 
compared  to  the  October  1975  through 
June  1976  period. 

Sales  or  Production,  or  Both.  Have 
Declined  Absolutely 

Plant  sales  of  colls  increased  67.1  per- 
cent in  value  in  the  first  three  quarters 
of  1976  as  compared  to  the  like  1975 
period  before  declining  28.2  percent  in 
the  October  1976  through  Jime  1977 
period  as  compared  to  the  October  1975 
through  June  1976  period. 

Company  sales  of  coils  Increased  47,9 
percent  In  the  first  three  quarters  of 
1976  as  compared  to  the  like  1975  pe- 
riod before  declining  23.2  percent  in  the 
October  1976  through  June  1977  period 
as  compared  to  the  October  1975  through 
June  1976  period. 

Increased  Imports 

Imports  of  certain  electronic  induc- 
tors, a  category  which  includes  the  colls 
produced  by  South  Haven  Coil,  Increased 
each  year  from  $18.2  million  in  1972  to 
$20.8  million  in  1975  and  continued  to 
increase  36.5  percent  to  $28.4  million  in 
1976.  Imports  increased  from  $5.4  mil- 
lion in  the  first  quarter  of  1976  to  $8.4 
million  in  the  first  quarter  of  1977. 

The  ratio  of  imports  to  domestic  pro- 
duction declined  each  year  from  8.1  per- 
cent in  1972  to  6.2  percent  in  1974. 
Increased  to  7.1  percent  in  1975  and  con- 
tinued to  Increase  to  9.3  percent  In  1976. 
The  ratio  of  Imports  to  domestic  pro- 
duction increased  from  7.4  percent  in  the 
first  quarter  of  W76  to  11.1  percent  in 
the  first  quarter  of  1977. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  some  customers  had  reduced 
purchases  of  colls  from  South  Haven 
Coil,  Inc.,  and  had  increased  purchases 
of  imported  coils. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  the  colls  pro- 
duced at  the  Bedford,  Indiana  plant  of 
South  Haven  Coil,  Itac..  have  contributed 
importantly  to  the  absolute  decline  In 
sales  or  production  and  the  total  or  par- 
tial separations  of  workers  at  the  plant. 
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In  accordance  with  the  provisions  of  the 
Act,  I  make  the  fallowing  certification: 

All  workers  engaged  In  employnaent  re- 
lated to  the  production  of  colls  at  the  Bed- 
ford, Ind.  plant  of  South  Haven  CoU,  Inc., 
who  Ijecame  totally  or  partially  separated 
from  employment  on  or  after  September  26. 
1976  are  eligible  to  apply  for  trade  adjust- 
ment assistance  under  Title  11,  Cliapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  8th 
day  of  September  1977. 

Harry  Grubert. 
Director,  Office  of  Foreign 
Economic  Research. 
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lTA-W-19171 
TENSOR  CORP. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1917 :  investigation  regarding  cer- 
tiflcaUon  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act, 

The  Investigation  was  Initiated  on 
March  28,  1977  In  response  to  a  worker 
petition  received  on  March  23,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  metal  tennis 
racquets  and  high  intensity  lamps  at 
Tensor  Corp.,  Brooklyn,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
12,  1977  (42  FR  19178) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  information  and  pub- 
lications provided  by  officials  of  Tensor 
Corp..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1 974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or.  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  to  Impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  revealed  that  with 
respect  to  tennis  racquets,  all  of  the 
above  criteria  have  been  met.  Without 


regard  to  whether  any  of  the  other  cri- 
teria have  been  met,  criterion  (4)  has 
not  been  met  with  respect  to  high  inten- 
sity lamps. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  tennis  racquet 
production  workers  at  the  Brooklyn 
plant  decreased  18  percent  from  1974  to 
1975  and  22  percent  from  1975  to  1976. 
Monthly  employment  declined  steadily 
from  March  1976  through  February  1977, 
when  the  remaining  onployees  in  the 
department  were  separated. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely 

Dollar  sales  by  Tensor  of  tennis  rac- 
quets and  tennis  accessories  decreased 
40  percent  from  1974  to  1975,  33  percent 
from  1975  to  1976.  and  57  percent  in  the 
first  quarter  of  1977  compared  to  the  like 
period  in  1976.  Plant  production  of  metal 
tennis  racquets  declined  In  quantity  by 
23  percent  from  1974  to  1975  and  by  42 
percent  from  1975  to  1976.  Production  of 
tennis  racquets  ceased  at  the  Brooklyn 
plant  in  June  1976. 

Increased  Imports 

Imports  of  stnmg  and  unstrung  ten- 
vus  racquets  increased  annually  from 
$10,421  thousand  In  1972  to  $32,068 
thousand  in  1974,  decUned  to  $31,890 
thousand  in  1975.  and  then  lncrea.sed  to 
$32,687  thousand  in  1976.  The  ratio  of 
imports  to  domestic  tennis  racquet  pro- 
duction declined  from  37.7  percent  tn 
1974  to  27.7  percent  in  1975  and  re- 
mained unchanged  in  1976, 

Contributed  Importantly 

The  Department's  customer  survey  for 
tennis  racquets  revealed  that  customers 
either  had  replaced  Tensor's  metal  rac- 
quets with  less  expensive  imports  or  had 
been  forced  out  of  the  low -end  tennis 
racquet  market  due  to  import  competi- 
tion. 

Tensor's  tennis  racquet  sales,  produc- 
tion and  employment  declined  annually 
from  1974  tlirough  1976.  Due  to  price 
competition  with  Imports,  Tensor  de- 
cided to  cease  production  of  metal  ten- 
nis racquets  at  its  Brooklyn  plant  in 
June  1976  and  to  rely  on  imports  of 
less  expensive  metal  racquets  for  fu- 
ture sales  commitments. 

In  March  1977  the  U.S.  Department  of 
Commerce  foimd  that  increased  im- 
ports of  tennis  racquets  had  contributed 
importantly  to  sales,  production,  and 
employment  declines  at  Tensor  and  thus 
certified  Tensor  Corporation  as  eligible 
to  apply  for  firm  adjustment  assistance 
under  the  provisions  of  the  Trade  Act  of 
1974. 

The  Department's  customer  survey  for 
high  intensity  lamps  revealed  that  cus- 
tomers either  did  not  purchase  any  im- 
ported desk  lamps  or  did  not  switch 
their  lamp  purchases  from  Tensor  to 
imports. 

Fiirthermcre,  dollar  sales  of  high  in- 
tensity lamps  and  bulbs  by  Tensor  rose 
yearly  from  1974  through  1976  and  re- 
mained level  In  the  first  quarter  of  1977 
compared  to  the  fii-st  quarter  of  1976. 


Unit  production  of  lamps  at  the  Brook- 
lyn plant  Increased  yearly  from  1974 
through  1976,  and  employment  of  lamp 
production  workers  rose  from  1975  to 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  metal  tennis  racquets 
produced  by  Tensor  Corp.  contributed 
Importantly  to  the  total  or  partial  sepa- 
rations of  workers  producing  tennis  rac- 
quets at  Tensor's  Brooklyn,  N.Y.  plant 
In  accordance  with  the  provisions  of  the 
Trade  Act  of  1974,  I  make  the  following 
certification: 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  metal  tennis  rac- 
quets at  Tensor  Corp.,  Brooklyn.  NY.  who 
became  totally  or  partially  separated  from 
employment  or  or  after  March  21.  1976.  are 
eligible  to  apply  for  worker  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  conclude  that  imports  of  ar- 
ticles like  or  directly  competitive  with 
high  Intensity  desk  lamps  produced  by 
Tensor  Corporatk>n  did  not  contribute 
Importantly  to  the  total  or  partial  sepa- 
rations of  workers  producing  lamps  at 
Tensor's  Brooklyn.  N.Y.  plant  as  re- 
quired Tor  certification  under  Section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  September  1977. 

Harry  Grubert, 
Director,  Office  of  Foreign 
Economic  Research . 
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[TA-W-18031 

TRACOR  ADAMS;  TRACOR,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
LatKjr  herein  presents  the  results  of  TA- 
W-1803:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  invesrtigation  was  Initiated  on 
March  15,  1977,  In  response  t»  a  worker 
petition  received  on  February  16,  1977, 
which  was  filed  by  the  Allied  Industrial 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  circuit 
boards,  coils,  and  components  for  color 
televisions  fit  the  Bangor,  Mich.,  plant  of 
Tracer  Adams. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
5,  1977  (42  FR  18155).  No  piri3lic  hearing 
was  requested  and  none  was  held. 

The  information  upon  wiiich  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tracer 
Adams,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lyst, and  Department  files.  — 

In  order  to  make  an  sJOrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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sistance,  each  of  the  group  eligibility  re- 
quirntiMits  of  aectlon  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  Jil^tflcant  number  or  propor- 
tum  of  th©  workers  In  the  workers"  tlrm.  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sale«  or  production,  or  both,  of 
such  Ann  or  subdivision  have  decreased  ab- 
sulutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlvLston  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to.  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
ixwtantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Tracer  Adams  decreased  17.9  percent  in 
the  first  quarter  of  1977  compared  to  ttie 
first  quarter  of  1976  and  decreased  In 
each  month,  ^ptember  through  Decem- 
ber 1976  compared  to  the  previous  month. 

All  production  workers  are  used  inter- 
changeably. 

Sales  or  Production,  or  Both,  Havb 
Decreased  Absolutely 

Total  sales  equals  production  as  all 
work  is  by  order. 

Sales  declined  14.7  percent  in  the 
fourth  quarter  of  1976  compared  to  the 
fourth  quarter  of  1975  and  declined  9.8 
percent  in  the  first  quarter  of  1977  com- 
pared to  the  fiist  quarter  of  1976. 

Increased  Imports 

Imports  of  printed  circuit  boards  in- 
creased each  year  from  1972  to  1976.  Im- 
ported printed  circuit  boards  were  val- 
ued at  $8  million  in  1972,  $11  million  in 

1973.  and  $15.1  million  in  1974.  After  in- 
creasing 4o  $21  million  in  1975,  imports 
of  printed  circuit  boards  incroased  2.9 
percent  in  1976  to;$21.6  million.  Imports 
increased  11.9  percent  in  the  first  quar- 
ter of  1977  compared  to  the  first  quar- 
ter of  1976  from  $4.2  million  to  $4.7 
million. 

The  import  to  production  ratio  in- 
creased from  1.3  percent  in  1972,  to  1.5 
percent  in  1973.  and  1.6  percent  in  1974. 
After  increasing  to  3.4  percent  in  1975, 
it  declined  to  3  percent  in  1976.  The 
ratio  increased  from  2.5  percent  in  the 
first  quarter  of  1976  to  2.7  percent  in  the 
first  quarter  of  1977. 

The  value  of  imported  inductors  in- 
creased from  $36.2  million  in  1972  to 
$55.3  mUlion  in  1973  and  $68  million  in 

1974.  After  decreasing  to  $66.7  million 
in  1975  and  to  $54  million  in  1976.  im- 
ports Increased  28.2  percent  in  the  first 
quarter  of  1977  compared  to  the  same 
period  In  1976.  from  $17.7  million  to 
$22.7  mflllon. 


The  Import  to  production  ratio  In- 
creased from  10.8  percent  In  1972  to  12.4 
percent  In  1973  and  12.7  percent  In  1974. 
After  increasing  to  15.2  percent  In  1975. 
it  declined  to  11.9  percent  In  1976.  The 
ratio  increased  from  15.2  percent  in  the 
first  quarter  of  1976  to  19.2  percent  in 
1977. 

Contributed  Importantly 

Tracor  Adams'  largest  customer,  who 
purchased  a  majority  of  Tracor  Adams' 
1976  sales,  indicated  that  It  increased  its 
purchases  of  Imported  convergence 
boards  and  coils  (inductors)  and  de- 
creased purchases  of  these  products  from 
Tracor  Adams, 
ceased  its 

Tracor  Adams  itself  imported  and  in- 
creased its  purchases  of  imported  con- 
vergence boards  and  ooils  in  1976  com- 
pared to  1975.  IL 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  Increased  Imports  like  or  directly 
competitive  with  convergence  boards  and 
inductors  produced  at  the  Bangor.  Mich., 
plant  of  Tracor  Adams,  Inc.,  contributed 
importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification : 

All  workers  at  the  Bangor.  Mich  .  plant  of 
Tracor  Adams.  Inc..  engaged  In  the  produc- 
tion of  convergence  boards  and  Inductors 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  12. 
1976.  are  eligible  to  apply  for  adjustment 
assLstance  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  31.st 
day  of  August  1977. 

James  P.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning. 
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I  (TA-W-1438) 

UNITED  STATES  STEEL  CORP. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1438:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 15,  1976,  in  response  to  a  worker 
petition  received  on  December  15,  1976, 
which  was  filed  by  the  United  States 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
tubular  steel  products  at.the  Gary  Tube 
Works  of  U.S.  Steel  Corp..  Gary.  Ind.. 
and  all  workers  producing  carbon  steel 
plate,  structural  steel  shapes  and  bar- 
size  light  shapes  at  the  Gary  Works  of 
U.S.  Steel  Corp..  Gary.  Ind. 

TTie  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 


ary 28,  1977  (42  FR  900) .  No  public  hear- 
ing was  requested  and  none  waa  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corp..  Its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industrj-  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  mu^t  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
nn  appropriate  .sutxllvlslon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
tlireatened  to  become  totally  or  partially 
.separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  la  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
for  workers  engaged  in  employment  re- 
lated to  the  production  of  tubular  steel 
products,  carbon  steel  plate,  and  struc- 
tural steel  shapes. 

The  investigation  has  further  revealed 
tiiat  without  regard  to  whether  any  of 
the  other  criteria  have  been  met.  criter- 
icm  (3)  has  not  been  met  for  bar-size 
light  shapes. 

Tubular  Steel  Products 

significant  total  or  partial  separations  " 

Employment  of  workers  engaged  in  the 
production  of  tubular  steel  products  In- 
creased 28  percent  from  1974  to  1975. 
Emplo3mient  declined  17.2  percent  from 
1975  to  1976. 

SALES  OR  production.  OR  BOTH.  HAVE 
DECREASED  ABSOLUTELY 

Sales  in  quantity  increased  7.3  percent 
from  1974  to  1975.  Sales  declined  24.7 
percent  in  the  first  11  months  of  1976 
compared  to  the  first  11  months  of  1975. 

INCREASED  IMPORTS 

Imports  of  carbon  steel  pipe  and  tub- 
ing dechned  from  1.768.1  thousand  short 
tons  in  1972  to  1.574.6  thousand  short 
tons  in  1973.  Imports  increased  to  1.781.5 
thousand  short  tons  in  1974,  declined  to 
1,542.5  thousand  short  tons  in  1975  and 
Increased  to  1.820.7  thousand  short  tons 
in  1976. 

The  ratio  of  imports  to  domestic  ship- 
ments declined  from  28.6  percent  in  1972 
to  20.3  percent  in  1973.  The  ratio  In- 
creased to  21.5  percent  In  1974.  Increased 
further  to  22.8  percent  in  1975  and  In- 
creased again  to  35  J  percent  in  1976. 
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CONTRIBUTED  IMPORTANTLY 

A  survey  of  customers  who  purchase 
tubular  steel  products  from  the  Gary 
Tube  Works  Indicated  that  some  cus- 
tomers have  been  reducing  purchases 
from  U.S.  Steel  and  Increasing  purchases 
of  Imported  tubulars.  The  lower  prices 
of  the  Imports  was  the  reason  most  fre- 
quently cited  for  switching. 

Carbon  Steel  Plate 

significant  total  or  partial  separations 

Employment  of  workers  engaged  In  the 
production  of  carb(Mi  steel  plate  declined 
1.7  percent  from  1974  to  1975  and  further 
declined  26.9  percent  from  1975  to  1976. 

sales  or  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Sales  In  quantity  declined  20.8  percent 
from  1974  to  1975  and  further  declined 
20.8  percent  from  1975  to  1976. 

INCREASED  IMPORTS 

Imports  of  carbon  steel  plate  declined 
from  1,651  thousand  short  tons  in  1972 
to  1,322  thousand  short  tons  In  1973.  Im- 
ports increased  to  1,699  thousand  short 
tons  In  1974,  decreased  to  1.353  thousand 
short  tons  in  1975  and  Increased  to  1,555.4 
thousand  short  tons  In  1976. 

The  ratio  of  Imports  to  domestic  ship- 
ments declined  from  26.3  percent  in  1972 
to  16.4  percent  In  1973.  The  ratio  In- 
creased to  18.8  percent  In  1974,  Increased 
further  to  19.4  percent  In  1975  and  In- 
creased again  to  27.7  percent  In  1976. 

CONTRIBTrrKD  IMPORTAIfTLY 

A  survey  of  customers  who  purchased 
carbon  steel  plate  from  the  Gary  Works 
indicated  that  some  customers  have  been 
reducing  purchases  of  plate  from  U.S. 
Steel  and  Increasing  purchases  of  Im-- 
ported  plate.  The  lower  prices  of  im- 
ports was  the  reason  given  for  switching. 

Structural  Steel  Shapes 

significant  total  or  partial  separations 

Employment  of  workers  engaged  In 
the  production  of  striKtural  steel  shapes 
declined  34.5  percent  from  1974  to  1975 
and  further  declined  22.2  percent  from 
1975  to  1976. 

SALES   OR   PRODUCTION.   OR   BOTH,    HAVE 
DECREASED    ABSOLUTELY 

Sales  In  quantity  declhied  47.3  percent 
from  1974  to  1975  and  further  declined 
17.9  percent  from  1975  to  1976. 

INCREASED  IMPORTS 

Imports  of  carbon  Steel  structural 
shapes  decreased  from  1.614  thousand 
short  tons  in  1972  to  1,250.7  thousand 
short  tons  in  1973.  Imports  declined  to 
1  142.7  thousand  short  tons  in  1974,  de- 
clined further  to  804.9  thousand  short 
tons  In  1975  then  Increased  to  1,351.4 
thousand  short  tons  in  1976. 

The  ratio  of  Imports  to  domestic 
shipments  decreased  from  34.1  percent 
in  1972  to  21.3  percent  In  1973.  The  ratio 
further  declined  to  19.7  percent  in  1974 
and  declined  again  to  19.5  percent  In 
1975.  In  1976,  the  ratio  increased  to  40 
percent. 


CONTRIBUTED  IMPORTANTLY 

A  survey  of  customers  who  purchase 
structural  steel  shapes  from  the  Gary 
Works  indicated  that  some  customers 
have  reduced  purchases  from  U.S.  Steel 
and  Increased  purchases  of  Imported 
structurals  due  to  the  lower  prices  of 
the  imports.  In  addition,  some  steel 
service  centers  which  did  not  purchase 
imports  said  they  had  reduced  purchases 
from  U.S.  Steel  because  they  were  losln« 
business  to  other  service  centers  which 
sold  primarily  lower  priced  Imports. 

Bar-Size  Light  Shapes 

Imports  of  carbon  steel  bar-size  light 
shapes  declined  from  562.7  thousand 
short  tons  in  1972  to  457.4  thousand 
short  tons  to  1973.  Imports  tocreased  to 
521.5  thousand  short  tons  to  1974,  de- 
cUned  to  167.2  thousand  short  tons  to 
1975  and  declined  agato  to  164.3  thou- 
sand tons  to  1976. 

The  ratio  of  imports  to  domestic  ship- 
ments decltoed  from  75.1  percent  to  1972 
to  44.2  percent  to  1973.  The  ratio  to- 
creased  to  53.1  percent  to  1974,  declined 
to  22.7  percent  to  1975  and  declined  fur- 
ther to  19.5  percent  to  1976. 
Conclusion 

After  careful  review  of  the  facta  ob- 
tatoed  to  the  tovestlgatlon.  I  conclude 
that  tocreases  of  Imports  of  articles  like 
or  directly  competitive  with  tubular  steel 
products  produced  by  the  Gary  Tube 
Works  of  U.S.  Steel  Corp.,  Gary,  Ind., 
and  carbon  steel  plate  and  structural 
steel  shapes  produced  by  the  Gary  Works 
of  UB.  Steel  Corp.,  Gary.  Ind.,  contrib- 
uted Importantly  to  the  total  or  partial 
separations  of  the  workers  of  those 
plants.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  tubular  steel 
products  at  the  Gary  Tube  Works  of  VB. 
Steel  Corp..  Gary,  Ind.,  and  all  workers  en- 
gaged In  the  production  of  carbon  steel  plate 
or  carbon  steel  structural  sliapes  at  the  Gary 
Works  of  VS.  Steel  Corp..  Gary,  Ind.,  who 
became  totally  or  partially  separated  from 
employment  on  <»  after  November  15,  1875. 
are  eligible  to  apply  for  adjustment  assist- 
ance under  "ntle  II,  Chapter  2  ot  the  Trade 
Act  of  1974. 

It  is  further  concluded  that  imports  of 
articles  like  or  directly  competitive  with 
bar-size  light  shapes  produced  by  the 
Gary  Works  have  not  tocreased.  either 
absolutely  or  relative  to  U.S.  production, 
as  required  for  certification  imder  section 
222  of  the  Trade  Act  of  1974.  Therefore, 
workers  engaged  to  employment  related 
to  the  production  of  bar-size  light  shapes 
at  the  Gary  Works  of  UB.  Steel  Corp., 
Gary,  Ind.,  are  denied  eligibility  to  apply 
for  adjustment  assistance. 

Signed  at  Washtogton,  D.C.,  this  12th 
day  of  September  1977. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IPR  Doc.77-27203  Filed  9-l»-77;8:46  am] 


[TA-W-18M1 

WALK-OVER/JOHN  E.  LUCEY  DIVISION 
OF  GEORGE  E.  KEITH  CO. 

Certification  Regarding  EligibHity  To  Apply 
for  Worker  Adiustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1868:  Investigation  regarding  certifl- 
caUon  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  tovestlgatlon  was  initiated  on 
March  22,  1977.  in  response  to  a  worker 
petition  received  on  March  21,  1977, 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  men's  dress 
and  casual  footwear  at  the  Bridgewater, 
Mass.,  plant  of  the  Walk-Over/ John  E. 
Lucey  Division  of  the  George  E.  Keith 
Co. 

ITie  notice  of  tovestlgatlon  was  pub- 
lished In  the  Federal  Register  on  April 
5,  1977  (42  FR  18156) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
t^mlnation  was  made  was  obtatoed 
^Hnclpal^  from  officials  of  the  Walk- 
Over/John  E.  Lucey  Division  of  the 
George  E.  Keith  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  UJ3. 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mtoatlon  and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  require- 
ments of  section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either,  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  neces-sarlly  more  Important  than  any 
other  cause. 

The  Investigation  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  hourly  wnployment  at  the 
Walk-Over/John  E.  Lucey  Division  to- 
creased 4.3  percent  to  1976  over  1975  and 
then  decreased  2  percent  to  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

Average  weekly  hours  per  worker  to- 
creased 15.6  percent  to  1976  over  1975 
and  then  decreased  16.2  percent  to  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976. 
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Sales  or  PRODTrmoK,  on  Both,  Hav« 
Deckzased  Absolutclt 

Sales  Increased  4  6  percent  In  quantity 
In  1976  over  1975  atul  then  decreased  13.3 
percent  In  quantity  In  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976. 

Production  Increased  20  percent  In 
quantity  in  1976  over  1975  and  then  de- 
creased 14.3  percent  In  quantity  In  the 
first  quarter  of  1977  compared  to  Uic  first 
quarter  of  1976. 

Increased  Imports 

Imports  of  men's  dress  and  casual 
footwear  increased  from  53.5  million 
pairs  in  1972  to  56.4  million  pairs  in  1973, 
decreased  to  44.3  million  pairs  in  1974 
and  increased  to  47.5  million  pairs  In 
1975.  Imports  rose  to  58.7  million  pairs 
in  1976,  an  increase  of  23.6  percent  from 
1975.  In  the  first  quarter  of  1977  imports 
of  men's  dress  and  casual  footwear 
equalled  15.7  million  pairs.  3.3  percent 
above  the  15.2  million  pairs  imported 
during  the  comparable  time  period  in 
1976. 

Contributed  Importantly 

Some  customers  of  the  Walk -Over/ 
John  E.  Lucey  Division  Increased  pur- 
chases of  Imported  men's  shoes  relative 
to  purchases  from  the  subject  firm  from 
1975  to  1976  and  In  the  first  quarter  of 
1977  compared  to  the  first  quarter  of 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  dress  and  casual 
footwear  produced  by  the  Walk-Over/ 
John  E.  Lucey  Division  of  the  George  E. 
Keith  Co.  contributed  Importantly  to  the 
total  or  partial  separations  of  tlie  work- 
ers at  that  subdivisicMi  of  the  firm.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  boiirly  and  salaried  workers  at  the 
Brldgewater.  Uaasachusetta  plant  of  the 
Walk-Ovw/John  E.  Lucey  EKvlsion  of  the 
George  E.  Keith  Co.  who  became  totally  or 
partlaUy  separated  from  employment  on  or 
after  January  23,  1977.  are  eligible  to  i^plj 
tor  adJi4Ptment  assistance  under  Title  11, 
Chapter  3  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  September  1977. 

Harry  Grubert. 
Director.  Office  Foreign 

Economic  Research. 

[FR  Doc.77-27204  Piled  9-19-77;8:45  ami 


(TA-W-18231 

ZURN  INDUSTRIES,  INC.,  CAST  METALS 
DIVISION,  MECHANICAL  DRIVES  DIVI- 
SION 

Nagativ*  Detennination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  19T4  the  Departmoit  of 
Labor  herein  presents  the  resulta  of  TA- 
W-1623:  investigation  regarding  certifi- 


cation of  eligibility  to  apidy  for  worker 
adjustment  assistance  as  prescribed  in 
SecUon  222  of  tlie  Act 

Tlie  investigation  was  Initiated  on  Feb- 
ruary 7,  1977  in  response  to  a  worker  pe- 
tition received"  on  January  31,  1977  which 
was  filed  by  tlie  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  at  Uie  Cast  Metals  Division  of 
Zurn  Industries,  Inc..  Erie,  Pa.  The  in- 
vestigation was  expanded  to  include  the 
Mechanical  Drives  Division  of  Zum  In- 
dustries also  located  in  Erie.  Pa. 

The  Notice  of  Investigation  was  pub- 
lislicd  in  the  Federal  Register  on  Marcli 
4.  1977  c42  FR  12499) .  No  public  hearing 
was  requested  and  none  was  held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Zurn  Indus- 
tries, its  customers,  the  U.S.  Department 
of  Commerce,  the  UJ3.  International 
Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  sissist- 
ance,  each  of  the  group  eligibilty  re- 
quirements of  Secton  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdlvUlon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally,  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  oc  sub- 
dlTlsloD  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  lncrea.sed  imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met.  critericm  (4)  has 
not  been  met  with  respect  to  workers 
producing  gray  Iron  castings  at  the  Cast 
Metals  Division  and  workers  producing 
power  transmission  equipment  at  the 
Mechanical  Drives  Division. 

Gray  Iron  Castings 

The  Cast  Metals  Division  produces 
gray  iron  castings  for  external  sales  and 
for  internal  transfer  to  Zurn's  Hydro- 
mechanics Division,  which  is  also  located 
in  the  Erie  plant.  The  Department  con- 
tacted Zurn's  largest  customers  of  gray 
iron  castings.  These  companies  indicated 
that  they  purchased  no  imported  cast- 
ings in  1976. 

Production  declines  at  the  Cast  Metals 
Division  were  caused  by  a  reduction  in 
transfers  to  the  Hydromechanics  Divi- 
sion. This  division  fabricates  casting  into 
plumbing  fittings  used  in  commercial 
and  industrial  establishments.  Reduced 
capital  spending  for  nonresidential  con- 
struction caused  a  decline  in  demand  for 
Zurn's  plumbing  fittings. 


PowCT  Transmission  Equipment 

The  Department  ccmtacted  the  Me- 
chanical Drives  Division's  largest  cus- 
tomers. None  of  the  customers  purchased 
imports.  All  stated  that  they  knew  of  no 
import  competition  in  this  area.  Cus- 
tomers cited  reduced  spending  for  new 
capital  equipment,  especially  in  the  steel 
industry,  as  having  caused  decreased  de- 
mand for  the  type  of  machinery  .of  which 
Zurn's  power  transmission  is  a  compo- 
nent. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  gray  iron 
castings  and  power  transmLssion  equip- 
ment produced  at  the  Cast  Metals  Di- 
vision and  the  Mechanical  Drives  Di- 
visions of  Zum  Industries,  Inc.,  Erie, 
Pennsylvania,  did  not  contribute  im- 
portantlly  to  the  total  or  partial  separa- 
tion of  the  workers  at  these  Divisions  of 
that  plant. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  August  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  DOC.T7-27306  Piled  9-l»-77;8:45  ami 


Office  of  the  Secretary 

(TA-W- 17651 

J.  KASUNER  CO..  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1765:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  7,  1977,  in  response  to  a  worker 
petition  received  on  March  4, 1977,  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladles'  coats  at  J.  Kasllner  Co.,  Inc., 
Neptune,  N.J.  The  investigation  revealed 
that  J.  Kasllner  Co.  is  associated  by  com- 
mon management  with  two  other  firms 
producing  ladies'  coats,  Lewis  Sports- 
wear, Inc.  (TA-W-1767) ,  Atlantic  High- 
lands, N.J.,  and  Rose  Coat  Inc.  (TA-W- 
1772),  Neptune,  N.J. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
25,  1977  (42  FR  16200).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Information  and  pub- 
lications provided  by  officials  of  J.  Kas- 
llner Co.,  Inc.,  customers  of  the  manu- 
facturer for  whom  the  three  firms  per- 
formed contract  work,  the  UJS.  Depart- 
ment of  Commerce,  the  US.  Interna- 
tional Trade  Commission,  National  Cot- 
ton Council  of  America,  industry  anal- 
ysts, and  Department  files. 
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In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnincant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

.  (2)  That  sales  or  production,  or  both,  of 
such  Arm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  Tlfat  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division arrf  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Import-s  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrea-se  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Impor- 
tant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  reveals  that  all  four 
criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Workers  are  transferable  between  J. 
Kasllner  Co.  and  the  two  firms  with 
which  It  is  associated.  Average  total  em- 
ployment at  the  three  companies  de- 
creased 28.1  percent  from  1974  to  1975, 
and  increased  23.8  percent  from  1975 
to  1976.  Employment  in  the  first  quarter 
of  1977  decreased  39  percent  from  the 
same  period  in  1976. 

All  workers  were  laid  off  when  J.  Kas- 
llner fihut  down  on  April  16.  1977. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely 

Production  as  measured  In  sales  figures 
Is  distributed  among  J.  Kasllner  Co.  and 
the  two  companies  associated  with  the 
subject  firm  according  to  centrally  made 
management  decisions.  Total  three- 
company  sales  in  terms'  of  imits  de- 
creased 34  percent  from  1974  to  1975. 
and  increased  27.6  percent  from  1975  to 
1978.  Unit  sales  in  the  first  quarter  of 
1977  decreased  34.6  percent  from  the 
same  period  in  1976. 

Increased  Imports 

Imports  of  women's,  misses',  and  chil- 
dren's coats  and  jackets  fiuctuated  from 
1972  to  1976.  Imports  Increased  2.1  per- 
cent from  1,769,000  dozen  garments  In 
1972  to  1,807,000  garments  in  1973,  de- 
creased 18.2  percent  to  1,478,000  gar- 
ments in  1974,  increased  2.6  percent  to 
1,517,000  garments  in  1975,  and  increased 
48.5  percent  to  2,252,000  garments  In 
1976.  The  ratio  of  Imports  to  U.S.  pro- 
duction Increased  from  35.4  percent  In 
1975  to  52.2  percent  in  1976. 

Contributed  Importantly 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
customers,  of  the  firms*  sole  manufac- 
turer, decreased  purchases  of  ladles' 
coats  from  that  manufacturer  and  In- 
creased purchases  of  ladies'  coats  from 


1975  to  1976.  The  consensus  of  customers 
surveyed  was  that  Imports  have  con- 
stituted an  Increasing  share  of  the  ladies' 
coats  market  as  a  whole  in  recent  years. 
The  loss  of  sales  by  the  manufacturer 
caused  decreases  In  sales  and  employ- 
ment at  J.  Kasllner  Co.  and  the  two  com- 
panies with  which  it  shares  management 
since  the  manufactiurer  decreased  total 
orders  for  ladies'  coats. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  ladles'  coats  produced 
Jit  J.  Kasllner  Co.,  Inc.,  Neptune,  N.J., 
contributed  Importantly  to  the  Total  or 
partial  separation  of  the  workers  of  that 
company.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 
certification : 

All  employees  of  J.  Kasllner  Co..  Inc.,  Nep- 
tune, NJ.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  No- 
vember 27,  1978.  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2.  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  September  1977. 

Harry  Grubert. 
Director.  Office  of  Foreign 
Economic  Research. 

[PR  Doc.77 -27318  Piled  9-19-77;8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

I  License  No.  09/09-0195) 

SAN  JOSE  CAPITAL  CORP. 

Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  August  2,  1977,  a  Notice  was  pub- 
lished in  tlie  Federal  Register  (42  FR 
39173)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
ministration <SBA)  pursuant  to  5  107.102 
of  the  regulations  governing  small  busi- 
ness Investment  companies  (SBICs)  for 
a  license  to  operate  as  an  SBIC  by  San 
Jose  Capital  Corporation,  100  Park  Cen- 
ter Plaza,  San  Jose,  California  95113. 

Interested  parties  were  invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Small  Business 
Investment  Act  <rf  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  after  having  con- 
sidered the  application  and  all  other 
pertinent  information  and  facts  in  re- 
gard thereto,  SBA  has  issued  License  No. 
09/09-0195  on  September  2,  1977,  to  San 
Jose  Capital  Corporation  to  operate  as 
an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  SmaU  Business  Invest- 
ment Companies.) 

Dated:  September  12,  1977. 

Prir  P.  McNeish, 
~  Deputy  Associate  Administrator 
for  Investment. 

(PR  Doc.77-27241  Filed  9-19-77;8:45  am] 


VETERANS  ADMINISTRATION 

SPECIAL  MEDICAL  ADVISORY  GROUP 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Special  Medical  AdvisorJ' 
Group,  authorized  by  38  U.S.C.  4112(a'. 
will  be  held  In  the  Administrator's  Con- 
ference Room  at  the  Veteraas  Adminis- 
tration Central  Office,  810  Vermont  Ave- 
nue NW.,  Washington,  D.C.,  on  October 
3  and  4,  1977.  The  purpose  of  the  Siiecial 
Medical  Advisory  Group  is  to  advise  the 
Administrator  and  the  Chief  Medical 
Director  relative  to  the  care  and  treat- 
ment of  disabled  veterans,  and  other 
matters  pertinent  to  the  Veterans  Ad- 
ministration's Department  of  Medicine 
and  Surgery. 

The  general  session  will  convene  at 
8:30  a.m.  on  October  3.  It  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  Is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mr.  R.  E. 
Lindsey,  Executive  Secretary,  Special 
Medical  Advisory  Group,  Veterans  Ad- 
ministration Central  Office,  ph<»ie  202- 
389-2588,  prior  to  September  30,  1977. 

This  notice  was  delayed  due   to  an 

administrative  oversight. 

ft 

Dated:  September  15, 1977. 

Max  Cleland, 
Administrator. 

|FR  Doc.77-27317  Filed  9-19  77;8:45  amj 

INTERSTATE  COMMERCE 
COMMISSION 

I  No.  483] 
ASSIGNMENT  OF  HEARINGS 

September  15,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prosjpective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possjile.  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellatiCHi  or  p06tp<mements  of 
hearings  in  which  they  are  Interested. 

MC  141511  Sub  No.  1  Robert  W.  Rettlg,  d.b.a. 
Protein  Express,  now  assigned  October  17. 
1977  at  Chicago,  111.  la  postponed  indefi- 
nitely. 

MC  93235  Sub  10,  Indiana  Truqklng.  Inc.  now 
being  assigned  October  17.  1977  (1  day)  at 
Chicago,  m.  and  will  be  held  In  Court 
Room  704,  610  South  Canal  Street. 

MC  114211  (Sub-No.  291),  Warren  Trans- 
port, Inc.,  now  assigned  September  20,  1977. 
at  Chicago,  lU.  Is  canceled  and  application 
dlsmlaeed.        «^ 

MC  124211  Sub  289,  Hilt  Truck  Line,  Inc.  now 
assigned  October  17,  1977  at  Chicago.  111. 
Is  cancelled  and  transfered  to  Modified 
Procedure. 

MC  25798  Sub  No.  296  Clay  Hyder  Trucking 
Lines,  Inc.,   now  t>eing  assigned   October 
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17,  1977  (1  wc«k)  for  bearing  In  San  Fran- 
oisco.  Calif..  vUl  b«  b«I<l  in  Room  610.  311 
Main  Street. 

MC  118467  (Sub-No.  30) .  General  Transporta- 
Uoii,  Inc.,  now  assigned  September  91. 
r977,  at  Pboenlx.  Ariz.  Is  canceled  and 
Transf  ered  to  Modified  Procedure. 

MC  635M  Sub  6.  New  England-New  York 
Transport.  Inc.  now  assigned  October  36, 
1977  at  Hartford,  Conn.  Is  being  reas- 
si^oied  October  2«,  1977^3  days)  at  Sprlng- 
neld.  Mass.  and  will  be  held  at  tlie  Holiday 
Inn.  Room  1108.  Dwight  Street. 

MC-P  12921.  OMborne  Group,  Inc.-  Control — 
Washington-Oregon  Lumber  Freighters. 
Inc.  now  assigned  September  19.  1977  at 
Portland.  Oreg.  Ls  i-ancelled.  application 
dismissed. 

MC  113678  Sub  No.  631  Curtis,  Inc.,  MC 
115331  Sub  No.  413  Truck  Tran.sport  Inc., 
MC  116763-348  Carl  Subler  TrucklnR,  Inc., 
MC  118989  Sub  No.  141  ConUlner  Truck- 
sit.  Inc..  MC  123048  Sub  No.  343  Diamond 
Transportation  System,  Inc.,  MC  124311 
Sub  No.  381  Hilt  Truck  Line,  Inc.,  MC 
128273  Sub  No.  240  Midwestern  Dl.stribu> 
tlon.  Inc..  and  MC  136733  Sub  No.  25  Au- 
brey Freight  Lines.  Inc..  now  assigned  Oc- 
tober 25.  1977  at  Milwaukee.  WLs..  will  be 
held  In  Milwaukee  Inn,  916  East  State 
Street. 

MC  119793  (Sub-No.  57).  Chicago.  Southern 
TranspcHTtatlon  Co..  now  as.slgned  October 
17.  1977.  at  MUwaukee,  Wis  .  will  be  helA 
.tt  the  Milwaukee  Inn.  916  East  Sta# 
Street. 

MC  136849  (Sub-No.  1).  E  &  H  Di.sli  ibutlng 
Co.,  Contract  Carrier  Application,  now  as- 
signed October  12.  1977.  at  Las  Vegais.  Nev.. 
will  be  hefd  In  Room  213.  Federal  Build- 
inj:  and  Pout  Office,  301  Stewart  Street. 

MC  82079  (Sub-No.  47 >,  Keller  Tiansfer  Line. 
Inc..  now  assigned  October  4.  1977.  at 
Lan.slng.  Mich.,  will  he  hold  in  Room  C-4. 
,gtate  Police  Training  Academy,  74L'6  North 
Canal  Road. 

MC  11375  (Sub-No.  84).  Plrkle  Refri^rerated 
Lines.  Inc..  now  assigned  October  12,  1977, 
at  Chicago.  Ill  will  be  held  In  Snite  1437, 
Federal  Building.  55  East  Monroe  Street. 

MO  108587  Sub  21.  Schuster  Express,  Inc. 
now  assigned  December  5,  1977  at  Hartford, 
Conn,  and  will  be  held  at  the  Sheraton- 
Hartford  Hotel.  Trumbus.s  Street  at  Civic 
Center  Plaza. 

MC  142712,  Jern.-  Paul,  d.b.a  Jerry  Paul 
Trucking  now  a.sslgned  October  18.  1977  at 
Santa  Fe.  N.  Mex.  and  will  be  held  at 
the  P.ER-A.  Building.  411  East  Manhattan. 

MC  118848  (Sub-No.  24).  Domenico  Bus 
Service.  Inc..  now  assigned  October  3.  1977, 
at  Newark,  N.J.  will  be  held  at  the  PUC— 
Room  2  New  Jersey  Public  OtlUty  Commis- 
sion, 1100  Raymond  Boulevard  and  October 
4  through  7,  1977,  at  the  Tax  Coiu-t,  Room 
A-730.  Federal  Office  Building,  970  Broad 
Street. 

MC-C  9615  Ridgeway  Tours,  Inc.  v.  Keys  to 
Better  Living.  Inc..  et  al.  now  assigned 
October  6.  1977  In  Harrlsburg.  Pa.  is  can- 
celled and  application  dismissed. 

MC  143142,  Garfield  and  Sargent,  Inc..  now 
assigned  October  13,  1977,  at  Boston.  Mass. 
will  be  held  pn  the  Fifth  Floor,  150  Cause- 
way. 

AB  12  (SubrNo.  62).  Southern  Pacific  Trans- 
portation Co.  Abandonment  Between  Kap- 
lan and  Eunice,  In  Acadia,  St.  Landry  and 
VemlUon  Parishes,  La.,  now  assigned  Oc- 
tober 32,  1S77  at  Eunice,  La.,  will  be  held 
tn  the  Meeting  Room,  Saint  Landry  Bank  & 
Trust  Company  of  Eunice,  101  North  Sec- 
ond Street. 

MC  97068  (Sub-No.  16),  H.  8.  Anderson 
-Trucking  Co.,  now  assigned  October   17. 


1M7.  mt  BouatoB,  Tex.  will  b*  beld  la  fli* 
credit  Beeitas  Boom.  7th  Floor,  Federal 
Building,  61B  Rusk  Street. 

H.  O.  Hoimx.  Jr.. 
Acting  Secretary. 

|FR  Doc.77-3738e  Filed  9-19-77;8:45  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  15,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. 

FSA  No.  43432— Joint  Rail-Water 
Container  Rates — Seaspeed  Services. 
Filed  by  Seaspeed  Services.  (No.  2).  for 
itself  and  interested  rail  carriers. 

Rates  on  general  commodities,  from 
railroad  terminals  at  U.S.  Gulf  and  West 
Coast  ports,  to  ports  in  the  Middle  East. 

Grounds  for  relief— Water  competi- 
tion. 

Tariff — Seaspeed  Services  tariff  No.  1, 
ICC.  No.  1,  F.M.C.  No.  2. 

Rates  are  published  to  become  effective 
oiiOctoberl2, 1977. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

!FR  Do    77  27287  Filed  9-19-77;8:45  am) 


[Notice  No.  116TA1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  14, 1977. 
Important  notice:  The  following  are 
notices  of  filing  of  applications  for  tem- 
porary authority  under  Section  210a(a) 
of  the  Interstate  Commerce  Act  provided 
for  imder  the  provisions  of  49  CFR  1131. 
3.  These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  appli- 
cation may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion no  later  than  the  15th  calendar  day 
after  the  date  the  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  the  protest 
must  be  served  on  the  applicant,  or  Its 
authorized  representative,  If  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  tJie  protestant  shall  spec- 
ify the  service  It  can  and  will  provide 


and  the  amount  and  type  of  equipment  It 
will  make  available  for  use  In  connection 
with  the  service  contemplated  by  the 
TA  applicant.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protes- 
tant's  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C..  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  2253  <Sub-No.  77TA),  filed 
August  26,  1977.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION. 
P.O.  Box  697,  Cherry vllle,  N.C.  28021. 
Applicant's  representative:  J.  S.  McCal- 
lle  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cast  iron  pipe 
and  fittings,  from  Charlotte,  N.C,  to 
points  in  Maine,  New  Hampshire  and 
Vermont,  and  (2)  Plastic  pipe  and  fit- 
tings, from  Bakers,  N.C,  to  points  In 
Maine.  New  Hampshire  and  Vermont, 
for  180  days.  Applicant  has  also  filed  tin 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Charlotte  Pipe  and  Foundi-y  Co., 
2109  Randolph  Rd.,  Charlotte,  N.C.  Send 
protests  to:  District  Supervisor,  Terrell 
Price,  Interstate  Commerce  Commission, 
800  Briar  Creek  Rd.,  Mart  Office  Bldg., 
CC-516,  Charlotte,  N.C.  28205. 

No.  MC  52334  (Sub-No.  5TA),  filed 
AURUst  22,  1977.  Applicant:  BOISE- 
WINNEMUCCA  STAGES,  INC.,  1105  La 
Pointe  St.,  Boise,  Idaho  83706.  Appli- 
cant's representative:  Shirley  Achabal 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Illegal  aliens,  passengers 
and  their  baggage,  consisting  of  illegal 
aliens  in  the  custody  of  the  United  States 
Immigration  It  Naturalization  Service, 
when  being  removed  from  the  United 
States,  from  points  In  Washington  to 
Calexico,  Calif.,  In  one  way  special  or 
charter  operations,  for  180  days.  Appli- 
cant does  not  Intend  to  tack  or  interline 
authority.  Applicant  has  also  filed  an  \m- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Suw>orting  ship- 
per: United  Stat^  Immigration  and 
Naturalization  Service,  815  Airport  Way 
South,  Seattle,  Wash.  98134.  Send  pro- 
tests to:  Barney  L.  Hardin,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, 550  W.  Port  St.,  Box  07,  Boise, 
Idaho  83724. 

No.  MC  7Z424  (Sub-No.  41TA),  filed 
August  15,  1977.  AppUcant:  WENHAM 
TRANSPORTATION,  INC.,  3200  East  79 
St.,  P.O.  Box  6931,  Cleveland,  Ohio  44104. 
Applicant's    representative:    Daniel    C 
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Sullivan.  10  South  LaSalle  St.,  Suite 
1600,  Chicago,  lU.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  mot(»-  vehicle,  over  irregular  routes, 
transporting:  Bicycles  and  tricycles,  and 
parts  and  accessories  for  bicycles  and 
tricycles,  from  Celina,  Ohio  to  points  In 
Alabama,  Connecticut,  Delaware,  Geor- 
gia, Iowa,  Kentucky,  Maryland,  Massa- 
chusetts, Minnesota,  Mississippi,  Mis- 
souri (except  St.  Louis),  New  Jersey, 
North  Carolina,  Tennessee,  Virginia, 
Wisconsin,  District  of  Columbia,  Illinois 
south  of  U.S.  Highway  24,  Indiana,  south 
of  U.S.  Highway  24  (except  Indianapo- 
lis) ,  Michigan  north  of  U.S.  Highway  16, 
New  York  east  of  a  line  begliming  at  Os- 
wego, N.Y.  extending  along  a  line  to  Syr- 
acuse, N.Y..  thence  along  U.S.  Highway 
11  to  the  New  York-Pennsylvania  State 
line,  and  Pennsylvania  east  of  U.S.  High- 
way 220  (except  Scranton  and  Philadel- 
phia, Pa.),  for  180  days.  Supporting  ship- 
per: Huffman  Manufacturing  Co.,  Ohio 
Bicycle  Division,  410  Grand  Lake  Road, 
Celina,  Ohio  45822.  Send  protests  to: 
James  Johnson,  District  Supervisor,  In- 
terstate Commerce  Commission,  731  Fed- 
eral Office  Bldg..  1240  East  Ninth  Street. 
Cleveland,  Ohio  44199. 

No.  MC  83539  (Sub-No.  465TA>,  filed 
Augast  23,  1977.  Applicant:  C&H 
TRANSPORTATION  CO.,  INC.,  193&- 
2010  West  Commerce  St..  (P.O.  Box 
5976),  Dallas,  Tex.  75222.  Applicant's 
representative:  Thomas  E.  James  (same 
address  a  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Concrete  roof  tile,  from  San 
Marcos^  Tex.,  to  points  in  Georgia,  Kan- 
sas. Louisiana,  Mississippi,  New  Jersey, 
Ohio,  Oklahoma,  and  South  Carolina,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per (s)  :  Skandia  Roof  Tile,  Ltd.,  1910 
Westminster,  Denton,  Tex.  76201.  Send 
protests  to:  Opal  M.  Jones,  Trans.  Asst, 
Interstate  Commerce  Commission,  1100 
Commerce  Street.  Room  13C12,  Dallas, 
Tex.  75242. 

No.  MC  105375  (Sub-No.  72TA),  filed 
August  26,  1977.  Applicant:  DAHLEN 
TRANSPORT,  INC.,  1680  Fourth  Ave., 
Newport,  Minn.  Applicant's  representa- 
tive: Joseph  A.  Eschenbacher,  Jr.,  1680 
Fourth  Ave..  Newport,  Miim.  55055.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer materials,  in  bulk,  from  the  facili- 
ties of  C  F.  Industries,  Inc.,  at  or  near 
Albany.  111.,  to  points  in  Illinois,  Iowa, 
Minnesota  and  Wisconsin,  for  180  days. 
Supporting  shipper (s)  :  There  are  ap- 
proximately 5  statements  of  support  at- 
tached to  the  aiH^cation  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Marion  L.  Cheney,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Building  and  U.S.  Court  House, 
110  S.  4th  St.,  Minneapolis,  Miim.  55401. 


No.  MC  107012  (Sub-No.  248TA) ,  filed 
August  22,  1977.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC,  P.O.  BOX 
988,  Lincoln  Hwy.,  East  and  Meyer  Rd., 
Fort  Wayne,  Ind.  46801.  Applicant's  rep- 
resentative: David  D.  Bishop  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lawn  mowers,  rotary  tillers  and 
garden  tractors,  and  parts  and  accesso- 
ries for  lawn  mowers,  rotary  tillers  and 
garden  tractors,  from  Willard,  Strong- 
ville  and  Cleveland,  Ohio,  and  Plymouth, 
Wis.,  to  points  in  the  United  States,  re- 
stricted to  traffic  originating  at  the 
plantsite  or  storage  facilities  of  MTD, 
Inc.  or  Gillson  Brothers,  Inc.  and  des- 
tined to  the  facilities  of  Western  Auto 
or  Montgomery  Ward,  for  180  days.  Sup- 
porting shippers :  Western  Auto,  2107 
Grand  Avenue,  Kansas  City,  Mo.  64108; 
and  Montgomery  Ward,  Montgomery 
Ward  Plaza,  Chicago,  111.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113,  Port  Wayne,  Ind.  46802. 

No.  MC  110988  (Sub-No.  347 >  (Partial 
correction*,  filed  Augu-st  12.  1977,  pub- 
lished in  the  Federal  Register  issue  of 
September  1,  1977,  and  republished 
as  corrected  this  issue.  Applicant: 
SCHNEIDER  TANK  LINES,  INC..  2661 
South  Broadway,  Green  Bay,  Wis.  54306. 
Applicant's  representative:  Paul  Schnei- 
der (same  address  as  applicant) .  Note. — 
The  purpose  of  this  republication  is  t« 
indicate  the  correct  Docket  No.  MC 
110988  (Sub-No.  347TA) ,  in  lieu  of  51146 
(Sub-No.  517TAt,  which  was  previously 
published  In  error. 

No.  MC  114194  (Sub-No.  195TA>,  filed 
August  22.  1977.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC..  8003  Collins - 
viUe  Rd.,  East  St.  Louis,  111.  62201.  Appli- 
cant's representative :  Earnest  A.  Brooks, 
II.  1301  Ambassador  Bldg.,  St.  Louis,  Mo. 
63101.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Prod- 
ucts of  corn,  in  bulk,  (except  com  oil, 
feed  and  feed  Ingredients)  in  tank  ve- 
hicles and  (2)  inedible  products  of  corn, 
in  bulk,  (except  com  oil,  feed  and  feed 
ingredients)  In  tank  vehicles,  (1)  from 
the  plantsite  and  storage  facility  of  CPC 
International,  Inc.,  at  Argo,  HI.,  to  points 
in  Connecticut,  Maryland,  D^aware. 
West  Virginia,  Virginia,  Kentucky,  Mich- 
ig£m.  Tennessee.  Alabama.  Georgia. 
South  Carolina.  North  Carolina  and  the 
District  of  Columbia  and  (2)  from  the 
plantsite  and  storage  facility  of  CPC  In- 
ternational, Ir»c.,  at  Argo,  ni.,  to  points 
in  Indiana,  Ohio.  Pennsylvania,  New 
York.  New  Jersey.  Missouri.  Iowa  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Roger  V.  Haugen,  Asst. 
Transp.  Mgr..  CPC  International,  Inc., 
International  Plaza,  Englewcxxl  Cliffs, 
N.J.  07632.  Send  protests  to:  Harold  C 
Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  2418, 
Springfield,  m.  62705. 


No.  MC  115498  (Sub-No.  61TA).  fUed 
August  29,  1977.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111,  Hwy 
23  South,  Cochran,  Ga.  31014.  Appli- 
cant's representative:  William  P.  Jack- 
son, Jr.,  3426  North  Washington  Blvd., 
P.O.  Box  1267,  Arlington.  Va.  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Iron  and  steel  arti- 
cles, from  the  facilities  of  Nucor  Steel,  a 
Division  of  Nucor  Corporation,  at  or  near 
Darlington,  S.C,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  North  Caro- 
lina, Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  Tennessee  and  Washington, 
D.C,  for  180  days.  Supporting  ship- 
per(s) :  Nucor  Steel  Obmpany,  P.O.  Box 
5255,  Darlington,  S.C  29532.  Send  pro- 
tests to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  Inter- 
state Commerce  (Commission.  1232  W. 
Peachtree  St.,  N.W.,  Rm.  300,  Atlanta, 
G&.  30309. 

No.  MC  120364  (Sub-No.  13TA).  fUed 
August  25.  1977.  Applicant:  A  ft  B 
FREIGHT  LINE,  INC,  2800  Palund  St., 
Rockford,  111.  61109.  Applicant's  repre- 
sentative: Robert  M.  Kaske  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^aort- 
ing:  Lawn  equipment  and  parts,  ma- 
terials and  supplies  on  return,  from  the 
plantsite  of  Sycamore  Manufacturing 
Co.,  Genoa,  111.,  to  points  in  the  States 
of  Minnesota,  and  Wisconsin,  materials 
and  supplies  on  return,  for  180  days.  Ap- 
pUcant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s) :  Syca- 
more Manufacturing  Co..  Walter  E. 
Cunny,  Sec.-Treas.,  (3enoa.  111.  Send  pro- 
tests to:  Transportation  Assistant.  Pa- 
tricia A.  Roscoe,  Interstate  Commerce 
Commission,  Everett  McKinley  Dlrk- 
sen  Building.  219  S.  Deart)om  Street, 
Room  1386,  Chicago,  111.  60604. 

No.  MC  123407  (Sub-No.  398TA),  fUed 
August  25,  1977.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  H.  E. 
Miller  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fiberglass 
tanks,  from  the  facilities  of  Structural 
Fibers.  Inc.  In  Chan^,  Ohio,  to  points 
in  California,  Utah.  Arizona.  Texas, 
Minnesota,  Iowa,  Illinois,  Indiana,  Wis- 
consin, Arkansas,  New  York,  Georgia, 
Florida,  Vermont,  Maine,  New  Hamp- 
shire, Cormecticut  and  New  Jersey,  for 
180  days.  Supporting  shipper (s>  :  Struc- 
tural Fibers,  Inc.,  Industrial  Parkway, 
Chardon,  Ohio  44024.  Send  protests  to: 
J.  H.  Gray.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  343  West  Wayne  Street, 
Suite  113;  Fort  Wayne,  Ind.  46802. 

No.  MC  124947  (Sub-No.  67TA).  filed 
August  12,  1977.  Applicant:  MACHIN- 
ERY TRANSPORTS,  INC.,  116  Allied 
Rd.,  Stroud,  Okla.  74079.  Applicant's 
representative:  David  J.  Lister.  1945 
South   Redwood   Rd.,   Salt   Lake   City. 


FEDERAl  REGISTU,  VOL  43.  NO.    1»3— TUESDAY,  SEPTEMBER  20,   1»77 


472S6 


NOTICES 


Utah  84104.  Authority  sought  to  operate 
as  a  common  carrier',  by 'motor  vehicle, 
over  Irregular  routes,  transporting  (1) 
Buildings,  complete,  knocked  down  or  in 
sections.  (2)  buildings,  sections  and 
jxinels.  (3>  component  parts,  materials 
and  tupplies  tor  (D  and  (2i,  and  (4) 
parts,  accessories  and  equipment  used  in 
the  installation  of  <1».  (2).  and  (3>  ex- 
cept commodities  in  bulk,  from  the 
plantsite  and  storage  facilities  of  Star 
Manufacturing  Company  located  at  or 
near  Homer  City.  Peimsylvania  to  points 
in  Connecticut.  Delaware.  Illinois.  In- 
diana. Iowa.  Kentucky.  Maine.  Mary- 
land. Massachiisetts.  Michigan.  Minne- 
sota. New  Hampshire,  New  Jersey.  New 
York.  Ohio.  Rhod^  Island.  Vermont.  Vir- 
ginia. West  Virginia  and  Wisconsin,  for 
180  days.  Applicant  1ms  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Star  Manufacturing  Company,  8600 
South  Interstate  35.  Oklahoma  City, 
Okla.  73109.  Send  protests  to:  District 
Supervisor  Joe  Green,  Interstate  Com- 
merce Commission.  Rm.  240.  Old  Post 
Office  Bldg.,  215  NW.  Third  Street.  Okla- 
homa City.  Okla.  7J102. 

No.  MC  129480  < Sub-No.  28TA^  (Par- 
tial correction)  filed  July  14.  1977.  pub- 
lished in  the  Federal  Register  Issue  of 
August  9,  1977.  and  republished  as  cor- 
rected this  issue  Applicant:  TRI-LINE 
EXPRESSWAYS.  LTD..  P.O.  Box  5245 
Station  A.  Calgary.  Alberta.  Canada. 
Applicants  representative:  Edward  T. 
Lyons.  Jr..  1660  Lincoln  St..  1660  Lincoln 
Center     Bldg..     Denver,     Colo.     80264. 

Nt/Tt  — The  purpcv.se  of  this  partial  correc- 
tion Is  to  add  an  additional  Supporting 
Shipper:  McMillan.  Bodel.  Aspenlle  Division. 
Hudf^n  Bay.  Saskatchewan,  which  was  pre- 
viously omitted  In  error. 

No.  MC  139420  •  Sub-No.  22TA»,  filed 
August  29,  1977.  Applicant:  Art  Green- 
berg,  d.ba.  GLACIER  TRANSPORT, 
P.O.  Box  428.  Grand  Porks.  N.  Dak. 
58201.  Applicant's  representative:  James 
B.  Holyland.  P.O.  Box  1637.  Fargo.  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  novelty  confections  and  dietetic 
frozen  desserts,  from  Grand  Forks,  N. 
Dak.,  to  Salt  Lake  City.  Utah;  and  (2) 
Yogurt,  from  Salt  Lake  City,  Utah,  to 
Grand  Porks.  N.  Dak.,  for  180  days.  Ap- 
plicant has  also  filed  an  tmderlying  ETA 
-seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper is^  :  Grand 
Forks  Branch.  Brldgeman  Western  Di- 
vision of  Land  O'Lakes,  Inc.,  University 
Avenue.  Grand  Porks.  N.  Dak.  58201. 
Send  protests  to:  Ronald  R.  Mau.  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  142549  <  Sub-No.  2TA\  fUed 
Auffust  22,  1977.  Applicant:  WALNUT 
HILL  WRECKER  SERVICE.  INC., 
11500  Stemmons  Freeway,  Suite  112, 
Dallas,  Tex.  75229.  Applicant's  repre- 
sentative: D.  Paul  Stafford,  Suite  1125, 
Exchange  Park,  P.O.  Box  45538.  Dallas, 
Tex.  75246.  Authority  sought  to  operate 
80  a  common  carrier,  by  motor  vehicle, 


over  irregular  routes,  transporting: 
Wrecked,  disabled,-  or  repossessed  ve- 
hicles and  replacement  vehicles  for 
wrecked,  disabled  or  repossessed  vehicles, 
by  use  of  wrecker  equipment,  between 
Dallas  County.  Tex.,  on  the  one  hand, 
and,  on  othe  other,  points  In  New  Mex- 
ico, Arizona,  Coldrado,  Kansas,  Okla- 
homa, Missouri,  Arkansas.  Louisiana, 
Mississippi.  Tennessee.  Alabama.  Georgia 
and  Florida,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  BlUy  D.  Cox  Leasing, 
Inc.,  10606  Goodnight  Lane,  Dallas.  Tex. 
75220.  Send  protests  to:  Opal  M.  Jones, 
Trans.  Asst.,  Interstate  Commerce  Com- 
mLsslon.  1100  Commerce  Street.  Room 
13C12.   Dallas.   Tex.    75242. 

No.  MC  143174  (Sub-No.  2TA>.  filed 
August  22.  1977.  Applicant:  KAPRI 
TRANSPORTATION  CO..  P.O.  Box  "G", 
Valley.  Nebr.  68064.  Applicant's  repre- 
sentative: Aryln  L.  Westergren.  Suite 
530  Unlvac  Bldg..  7100  West  Center  Rd., 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  from  Davenport.  Iowa,  to 
points  in  Illinois,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper(s> :  Robert  Tedrick, 
Operations  Manager.  Energy  Engineer- 
ing. Inc.,  4777  West  Lake  Street.  River 
Forest,  111.  60305.  Send  protests  to:  Car- 
roll Russell.  District  Supervisor.  Inter- 
state Commerce  Commission.  Suite  620. 
110  North  14th  Street.  Omaha.  Nebr. 
68102. 

No.  MC  143551  (Sub-No.  ITA".  filed 
August  4,  1977.  Applicant:  TRIANGLE 
TRUCKING.  Delano.  Minn.  55403.  Ap- 
plicant's representative:  Samuel  Ruben- 
steln.  301  North  Fifth  St..  Minneapolis. 
Minn.  55043.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Floor  coverings,  stair  treads,  wall  tile, 
counter  top  coverings  and  mouldings  and 
materials  and  supplies  used  in  the  instal- 
lation, maintenance  and  repair  of  the 
commodities  described  above,  and  (2) 
China  bath  accessories,  from  Baltimore, 
MD;  Newark.  Salem,  Trenton,  E.  Bnms- 
wick,  Roselle  Park  and  Keyport,  NJ; 
Newburgh,  New  York  and  Elmsford,  NY; 
Minerva  and  Dalton,  OH;  and  Gettys- 
burg and  Philadelphia.  PA;  to  points  in 
Iowa,  Minnesota.  North  I^ikota.  South 
Dakota  and  Wisconsin,  under  a  continu- 
ing contract  or  contracts  with  Minnesota 
Tile  Supply,  Minneapolis,  Minn.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Minnesota  Tile  Supply.  4825  France  Ave- 
nue North,  Minneapolis,  Minn.  55429. 
Send  protests  to:  Mrs.  Marion  L.  Cheney, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and  U.S. 
Court  House,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  143567  (Sub-No.  1TA>,  filed 
August  16,  1977.  Applicant:  MIDEAST 
EXPRESS,    INC.,    504    First    National 


I 


Bank  Bldg..  Johnstown,  Pa.  15901.  Ap- 
pllcant's  representative:  James  W.  Pat- 
terson, 1200  Western  Savings  Bank  Bldg., 
Philadelphia,  Pa.  19107.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products  a7id  by- 
products, articles  distributed  by  and 
commodities  used  b"j/  meat  packinghouses 
(except  commodities  In  bulk,  hides,  and 
animal  feed  and  animal  feed  ingredi- 
ents) ,  In  vehicles  equipped  with  mechan- 
ical refrigeration,  from  the  facilities  of 
American  Stores  Packing  Company  in 
Lancaster  County,  Nebr.,  to  the  facilities 
of  Acme  Markets,  Inc.,  at  or  near  Forty 
Fort,  Pa.,  under  a  continuing  contract, 
or  contracts,  with  Acme  Markets,  Inc., 
or  American  Stores  Packing  Company, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s»:  Send  protests  to:  Richard  C. 
Gobbell.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 2111  Federal  Bldg.,  100  Liberty 
Ave.,  Pittsburgh,  Pa.  16222. 

No.  MC  143584  (Sub-No.  ITA),  filed 
August  22,  1977.  Applicant:  CATES 
TRUCKING.  INt.,  Box  518,  Swayzee, 
Ind.  46986.  Applicant's  representative: 
Donald  W.  Smith.  Suite  2465,  One  Indi- 
ana Square,  Indianapolis.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  goods. 
from  Mllroy,  Hartford  City,  Upland,  El- 
wood,  Port  Isabel,  and  Swayzee,  Ind.,  to 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma.  Texas, 
Minnesota,  Iowa,  Missouri,  Arkansas. 
Louisiana.  Mississippi.  Illinois.  Wiscon- 
sin. Michigan,  Kentucky,  Tennessee, 
Alabama,  Florida,  Georgia.  South  Caro- 
lina, North  Carolina,  Virginia,  West  Vir- 
ginia, Ohio,  Pennsylvania,  New  York, 
Delaware,  Maryland,  New  Jersey,  Con- 
necticut, Massachusetts,  Vermont,  New 
Hampshire,  Maine  and  Rhode  Island; 
and  materials,  equipment,  and  supplies 
used  In  the  manufacture  of  canned 
goods  from  North  Dakota,  South  Da- 
kota. Nebraska.  Kansas,  Ohio,  Texas, 
Minnesota,  Iowa,  Missouri,  Arkansas. 
Louisiana,  Mississippi,  Illinois,  Wiscon- 
sin, Michigan,  Kentucky,  Tennessee. 
Alabama,  Florida,  Georgia,  South  Caro- 
lina, North  Carolina,  Virginia,  West  Vir- 
ginia, Oklahoma,  Permsylvania,  New 
York,  Delaware,  Maryland,  New  Jersey, 
Connecticut,  Massachusetts,  Vermont, 
New  Hamp^lre,  Maine,  and  Rhode  Is- 
land, iJQuHartford  City,  Upland,  Elwood. 
Swayzee,  and  Port  Isabel,  Ind.,  for  180 
days.  Applicant  hks  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shippers: 
Milroy  Canning  Co..  Inc..  Box  125,  Mll- 
roy. Ind.  46156;  Fettlg  Canning  Corp.; 
P.O.  Box  495,  Elwood,  Ind.  46036;  Sway- 
zee Packing  Co.,  Inc.,  714  East  Lyons 
Street,  Swayzee,  Ind.  46986:  and  Black- 
ford County  Canning  Co.,  KR.  3,  Hart- 
ford City,  Ind.  47348.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113.  Fort  Wayne.  Ind.  46802. 
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No.  MC  143628  (Sub-No.  ITA),  filed 
August  25,  1977.  Applicant:  GLACIER 
REFRIGERATION  SERVICE,  INC..  14 
Orchard  Road,  Woodbridge.  Conn.  06525. 
Applicant's  representative:  Harold  B. 
Hemly,  Jr..  118  North  St.  Asaph  Street, 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in.  or  used  by,  the  Marriott  Corp.  pur- 
suant to  its  business,  between  Washing- 
ton, D.C.,  and  Prince  Georges  County, 
Md.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii),  under  a 
continuing  contract,  or  contracts,  with 
the  Marriott  Corp.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper  (s) :  Fair- 
field Farm  Kitchens,  5200  Addison  Road 
NE.,  Washington.  D.C.  20027.  Send  pro- 
tests to:  J.  D.  Perry,  Jr..  District  Super- 
visor. Interstate  Commerce  Commission, 
135  High  Street,  Room  324.  Hartford, 
Conn.  06101. 

No.  MC  143645  (Sub-No.  iTA).  filed 
August  19.  1977.  Applicant:  HOMER 
JONES,  doing  business  as  Homer  Jones 
Trucking,  Route  4.  Box  354,  Minden.  La. 
71055.  Applicant's  representative:  John 
W.  Montgomery.  P.O.  Box  1173,  209  Pine 
Street,  Minden,  La.  71855.  Authority 
sought  to  (^jerate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Gravel,  from  Wilton.  Ark., 
to  Shreveport  and  Bossier  City,  La.,  and 
to  various  points  in  Bienville,  Bossier, 
Caddo,  Caldwell,  Claiborne.  DeSoto,  East 
Carroll,  Jackson.  Lincoln,  Madison. 
Morehouse,  Natchitoches,  Ouachita,  Red 
River  Richland,  Sabine.  Union,  Webster, 
West  Carroll,  and  Winn  Parishes,  La., 
under  a  continuing  contract,  or  con- 
tracts, with  Braswell  Industries,  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s)  :  Braswell  Industries.  Inc.,  P.O. 
Box  6617,  Shreveport,  La.  71106.  Send 
protests  to:  District  Supervisor  Ray  C. 
Armstrong,  Jr.,  701  Loyola  Ave.,  9038 
Federal  Building,  New  Orleans.  La. 
70113. 

No.  MC  143657TA.  filed  August  29. 
1977.  Applicant:  GLENN  PETERSON, 
Thunder  Hawk.  S.  Dak.  67655.  Appli- 
cant's representative:  Curtis  W.  Hanks, 
209  Ml  Main  Avenue,  Lemmon,  S.  Dak. 
57638.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Manu- 
factured animal,  poultry  and  livestock 
feed,  in  bags  and  bulk,  poultry  and  live- 
stock fiealth  products,  and  bulk  grain, 
between  Minneapolis,  Minn.,  and  Lem- 
mon, S.  Dak.,  and  between  Sioux  City, 
Iowa,  and  Lemmon,  S.  Dak.,  for  180  days. 
Supporting  shlpper(s) :  Lemmon  Feed 
Corp.,  Lemmon,  S.  Dak.  57638.  Don 
Murray,  Manager.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor.  Inter- 
state Ckunmerce  Commission,  Bureau  of 
Operatloos,  Room  455.  Federal  Building. 
Pierre.  S.  Dak.  57501. 


By  the  Commission. 

H.  G.  HoKME.  Jr., 
Acting  Secretary. 

|FR  Doc.77-27288  Piled  8-19-77;8:4«  am] 


I  Notice  No.  119TA) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  12,  1977. 

Important  notice:  The  following  are 
notices  of  filing  of  applications  for  tem- 
porary authority  under  section  210a(a) 
of  the  Interstate  Commerce  Act  provided 
for  imder  the  provisions  of  49  CFR 
1131^.  ThMe  rules  provide  that  an  orig- 
inal and  six  (6)  copies  of  protests  to  an 
application  may  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication  no  later  than  the  15th  calen- 
dar day  after  the  date  the  notice  of  the 
filing  of  the  application  Is  published  In 
the  Federal  Register,  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  Is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  author- 
ity upon  which  it  relies.  Also,  the  pro- 
testant shall  specify  the  service  It  can 
and  will  provide  and  the  amount  and 
type  of  equipment  It  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  5227  (Sub-No.  30TA).  filed 
August  15,  1977.  Applicant:  ECXLEY 
TRUCKING,  mC.  P.O.  Box  201,  Mead, 
Nebr.  68041.  Applicant's  representative: 
Gailyn  L.  Larsen,  Peterson,  Bowman, 
Coffman  &  Larsen,  521  South  14th  Street, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Solar  heating  units, 
collectors  an^  duct  work,  and  equip- 
ment, materials,  and  supplies  used  In  the 
manufacture,  distribution,  and  installa- 
tion thereof,  from  Manhattan,  Kans.,  to 
points  in  Arizona,  Arkansas,  California, 
Colorado,  Idaho,  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Dakota, 
Tennessee.  Texas.  Utah.  Wisconsin. 
Washington,  and  Wyoming,  for  l&O  days. 


Applicant  has  also  fUed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper (s) :  James 
Mc Adams,  President.  Future  Systems. 
Inc..  12500  West  Cedar  Drive.  Lakewood. 
Colo.  80228.  Send  protests  to:  Max  H. 
JohnsUm.  District  Supervisor,  285  Fed- 
eral Building.  100  Centennial  Mall 
North,  Lincoln,  Nebr.  68508. 

No.  MC  5603  (Sub-No.  ITA),  filed  July 
29.  19-77.  Applicant:  CHALMERS 
MOTOR  FREIGHT,  INC.,  275  Lang- 
home,  Yardley  Road,  Langhome,  Pa. 
19047.  Applicant's  representative:  Ray- 
mond A.  Thlstel,  Jr.,  Suite  1012,  Pour 
Penn  Center  Plaza,  Philadelphia,  Pa. 
19103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  non- 
carbonated  beverages;  (2)  chilled  juices 
in  vehicles  equipped  with  mechanical  re- 
frigeration: and  (3)  lemonade  crystals. 
from  Hightstown  and  Vincentown,  N.J,, 
to  points  in  Connecticut.  Maine,  Massa- 
chusetts. New  Hampshire,  Rhode  Is- 
land, and  Vermont,  under  a  ccwitinuing 
contract  or  contracts  with  Coca  Cola  Co. 
Foods  Division,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper (s) :  Coca  C(^  C(V 
Foods  Division,  480  Mercer  Street, 
Hightstown.  N.J.  08520,  Send  protests  to: 
Monica  A.  Blodgett.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. 600  Arch  Street,  Room  3238.  Phila- 
delphia, Pa.  19106. 

No.  MC  83539  (Sub-No.  460TA)  (cor- 
rection), filed  June  7.  1977.  published  in 
the  Federal  Register  issue  of  July  12, 
1977.  and  August  4.  1977.  and  republished 
as  corrected  this  Issue.  Applicant :  C  &  H 
TRANSPORTATION  CO.,  INC..  1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976,  Dallas,  Tex.  75222.  Appllcsmt's  rep- 
resentative: Thomas  E.  James  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Mineral  products,  in  bags  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  and  facilities  of  In- 
dustrial Mineral  Ventures,  Inc.,  in  Nye 
County,  Nev.,  to  points  in  Colorado, 
Idaho,  Illinois,  Kansas,  Louisiana,  Mis- 
sissippi, Montana,  New  Mexico,  North 
Dakota,  Oklahoma.  Oregon,  Texas,  Utah 
(except  Salt  Lake  City,  Utah,  and  a  40 
mile  radius  there),  and  Wyoming,  for 
180  days.  Sui^x>rting  shipper:  Industrial 
Minersd  Ventures,  Inc..  5920  Mclntjrre 
Street.  Golden,  Colo,  80401.  Send  protests 
to:  Transportation  Assistant  Opal  M. 
Jones,  nterstate  Commerce  Commission. 
1100  Cwnmerce  Street,  RcxMn  13C12, 
Dallas.  Tex.  75242.  The  purpose  of  this 
republication  is  to  add  the  territorial  de- 
scription which  was  previously  omitted 
in  error,  and  to  change  the  State  Indiana 
to  Idaho  and  the  State  Missoiul  to  Mis- 
sissippi, which  was  previously  typed  in 
errw. 

No.  MC  89684  (Sub-No.  99TA),  filed 
August  23,  1977.  Applicant:  WYCOFF 
COMPANY,  INC..  5«0  South  300  West, 
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Salt  Lake  City.  Utah  84110.  Applicant's 
representative:  Kent  W.  Capener  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities,  between  Elko. 
Nev..  and  Washoe,  Storey.  Carson  City, 
Humboldt.  Pershing.  Churchill.  Lander. 
Eureka,  and  White  Pine  Counties.  Nev.. 
for  180  days.  Restrictions:  Said  opera- 
tions are  restricted  to  the  transportation 
of  packages  or  articles  each  not  exceed- 
ing 100  pounds  in  weight.  Said  operations 
are  restricted  against  the  transportation 
of  shipments  of  packages  or  articles 
weighing  In  the  aggregate  of  more  than 
200  pounds  from  one  consignor  to  one 
consignee  on  any  one  day.  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  5301  Federal  Build- 
ing. 125  South  State  Street.  Salt  Lake 
City.  Utah  84138. 

Note.— Applicant  does  intend  to  tack  au- 
thority here  applied  (or  to  authority  held 
by  It  in  MC  89684.  Applicant  does  intend  to 
interline  with  other  carriers  at  Elko.  Winne- 
miicra.  and  Reno.  Nev.  Applicant  li.us  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Tliere  are  ap- 
proximately 93  statements  of  support  at- 
tached to  the  application  which  may  be  ex- 
amined at  the  InterNt.ite  Commerce  Commis- 
sion in  Washington.  DC.  or  copies  thereof 
whlch„may  be  e.xammed  at  the  lield  ofHce 
luinied. 

No.  MC  103993  <  Sub-No.  900TA>.  filed 
August  22.  1977.  Applicant:  MORGAN 
DRIVE- AWAY.  INC  .  28651  U.S.  20  West. 
Elkhart.  Ind.  46514.  Apphcant's  repre- 
.<;entative:  Paul  D.  Borghesanl.  28651  U.S. 
20  West.  Elkhart.  Ind.  46514.  Authority 
.nought  to  operate  as  a  cominon  carrier.^ 
by  motor  vejiicle.  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  in  initial 
movements,  from  Harnett  County.  N.C., 
to  points  In  Cambria  County.  Pa.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
j^  operating  authority.  Supporting  ship- 
per tsi  :  Titan  Homes  Division.  P.O.  Box 
11385.  Lillington.  N.C.  27546.  Send  pro- 
tests to:  J.  H.  Gray.  District  Supervisor, 
Biu-eau  of  Operations.  Interstate  Com- 
merce Commission.  343  West  Wayne 
Street.  Suite  113.  Port  Wayne.  Ind.  46802. 

No.  MC  107403  « Sub- No.  1030TA) ,  filed 
August  19,  1977.  Applicant:  MATLACK. 
INC.,  Ten  West  Baltimore  Avenue.  Lans- 
downe.  Pa.  19050.  Applicant's  represent- 
ative: Martin  C.  Hynes;  Jr..  Vice  Pres- 
ident, Traffic  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1»  Alcoholic  liquors,  in 
bulk,  in  tank  vehicles,  from  the  United 
States -Mexico  ports  of  entry  located  in 
Arizona,  New  Mexico,  and  Texas,  to 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii),  (2)  alcoholic  liquors 
and  wine,  in  bulk,  in  tank  vehicles,  be- 
tween points  in  Indiana,  Kentucky,  Ten- 
nessee, and  Pennsylvania,  on  the  one 
hand,  and,  on  the  other,  points  in  Cal- 
ifornia, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper  (8) :  Schenley  Distillers,  Inc., 


36  East  Fourth  Street,  Cincinnati,  Ohio 
45202.  Send  protests  to:  Monica  A. 
Blodgett,  ffransportation  Assistant,  In- 
terstate Commerce  Commission.  600 
Arch  Street,  Room  3238.  Philadelphia, 
Pa.  19106. 

No.  MC  112617  .Sub-No.  374TA".  filed 
August  25,  1977.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicants  repre- 
.sentative:  Charles  R.  Dunford  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bisphenol.  in  bulk,  in  tank  or  hopper 
type  vehicles,  from  tlie  facilities  of 
United  States  Steel  Corp..  Haverhill, 
Scioto  County.  Ohio,  to  points  in  the 
United  States  except  Alaska  and  Hawaii, 
and  return  or  rejected  shipments  from 
all  of  the  destinations  to  the  point  of 
origin,  for  180  days.  Supporlinp;  shipper: 
Mr.  F.  B.  Varner.  General  Manager, 
TraJfic  and  Tian.spoitation,  600  Grant, 
U.S.  Steel  Corp..  Pittsburgh.  Pa.  15230. 
Send  protests  to:  Linda  H.  Sypher,  Dis- 
trict Sup>ervisor.  Interstate  Commerce 
CommLssion.  426  P.O.  Building.  Louis- 
ville. Ky.  40202. 

No.  MC  113678  (Sub-No.  700TAi,  filed 
August  16,  1977.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street.  Commerce 
City.  Denver,  Colo.  80022.  Applicant's 
representative:  Roger  M.  Shaner.  P.O. 
Box  16004,  Stockyards  Station.  Denver. 
Colo.  80216  (303-287-3211).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rug^.  carpets,  carpeting, 
and  related  floor  products  (except  com- 
modities in  bulk».  (1)  from  points  in 
Georgia  to  points  in  Idaho.  Oregon.  Utah, 
and  Washington,  and  (2)  from  Morgan- 
field,  Ky.,  to  points  in  Colorado.  Idaho. 
Oregon,  Utah,  and  Washington,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  ship- 
per's): There  are  approximately  27 
statements  of  support  attached  to  the  ap- 
plication which  may  be  examined  at  the 
Interstate  Commerce  Commission  In 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to:  Her- 
bert C.  Ruoff.  District  Supervisor,  In- 
terstate Commerce  Commission,  492  UJ3. 
Customs  House.  721  19th  Street.  Denver, 
Colo.  80202. 

No.  MC  115730  iSub-No.  36TA>,  filed 
August  15,  1977.  Applicant:  THE  MIC- 
KOW  CORP.,  P.O.  Box  1774.  Des  Moines. 
Iowa  50306.  Applicant's  representative: 
Cecil  L.  Goettsch,  1100  Des  Moines  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  building,  wire  mesh, 
furniture  racks,  grain  tanks,  grain  crop 
dryers,  and  hydraulic  presses,  and  com- 
pcment  parts  therefor,  and  equipment, 
materials  and  supplies  used  in  the  manu- 
facture of  the  above  items  between  the 
plantslte  and  storage  facilities  of  Behlen 
Manu^cturing  Co.  at  or  near  Columbus, 
Neb.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Colorado,  Illinois,  In- 
diana, Iowa,  Kansas,  Michigan,  Minne- 


sota. Missouri.  North  Dakota,  Ohio,  Ok- 
lahoma, Pennsylvania,  South  Dakota, 
Texas,  Wisconsin,  and  Wyoming.  Re- 
stricted against  the  transportation  of 
commodities  in  bulk  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  and  re- 
stricted against  the  transportation  of 
iron  and  steel  articles  from  points  in 
Ohio  and  the  commercial  zones  of  Chi- 
cago and  Joliet.  111.,  to  Behlen  Manufac- 
turing Co.  at  Columbus,  Neb.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
atinir  authority.  Supporting  shipper(s>: 
Behlen  Manufacturing  Co.,  Columbus. 
Nebr.  68601.  Send  protests  to:  Herbert 
W.  Allen.  District  Supervisor,  Bureau  of 
Operations.  Interstate  CMnmerce  Com- 
mission. 518  Federal  Building,  Des 
Moines.  Iowa  50309. 

No.  MC  117439  (Sub-No.  52TA)  (cor- 
rection', filed  July  27,  1977.  and  pub- 
lished in  the  Federal  Register  issue  of 
AugiLst  22,  1977,  and  republished  this 
issue.  Applicant:  BULK  TRANSPORT, 
INC..  P.O.  Box  1429  (5500  Florida  Boule- 
vard!. Baton  Rouge,  La.  70821.  Appli- 
cant's representative:  John  Schwab,  P.O. 
Box  3036  (617  North  Boulevard).  Baton 
Rouge.  La.  70821.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drilling  mud.  in  bulk  and  bags,  from 
points  in  I<ouisiaha  to  points  in  Georgia, 
Florida.  Mississippi,  and  Alabama,  for 
180  days.  Applicant  has  Eilso  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority,  supporting  ship- 
per (s) :  There  are  approximately  (3) 
statements  of  support  attached  to 
the  application  which  may  be  exmained 
at  the  Interstate  Commerce  Commis- 
sion in  Washington.  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  District  Supervisor  Ray  C.  Arm- 
strong. Jr..  701  Loyola  Avenue,  9038  Fed- 
eral Building,  New  Orleans,  La.  70113. 
The  purpose  of  this  republication  is  to 
correct  commodity  description  to  "Drill- 
ing mud  in  bulk  and  in  bags."  in  lieu  of 
"Drilling  mud  in  bulk"  which  was  previ- 
ously shown  in  error. 

No.  MC  119493  (Sub-No.  160TA) ,  filed 
August  22,  1977.  Applicant:  MONKEM 
CO..  INC..  West  20th  Street  Road,  P.O 
Box  1196,  Joplln.  Mo.  64801.  Applicant's 
representative:  Lawrence  ?.  KHoeppel 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over-  Irregular  routes, 
transporting:  Neu>  furniture  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  new  furniture,  new  furniture  from 
the  facilities  of  La-Z-Boy  Midwest  Co.. 
at  or  near  Neosho.  Mo.;  and  the  facilities 
of  La-Z-Boy  Arkansas  Co.,  at  or  near 
Siloma  Springs,  Ark.,  to  points  in  the 
United  States  except  Alaska  and  Hawaii, 
and  materials  and  supplies  used  in  the 
manufacture  of  new  furniture  from 
points  in  the  United  States  except  Alaska 
and  Hawaii  to  the  facilities  of  La-Z-Boy 
Arkansas  Co.,  at  or  near  Siloma  Springs, 
Ark.,  for  180  days.  Supporting  shipper: 
La-Z-Boy  Midwest  Co.,  P.O.  Box  628, 
Neosho,  Mo.   64850.  Send  protests  to: 
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John  V.  Barry,  District  Supervisor,  Inter- 
state Commerce  Commlaelon,  Bureau  of 
Operations.  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  120427  (Sub-No.  6TA),  filed 
August  23,  1977.  AppUcant:  WILLIAMS 
TRANSFER,  INC..  P.O.  Box  34.  Adams. 
Nebr.  68301.  Apjdicant's  representative: 
John  K.  Walker  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grain 
storage,  drying  and  handling  equipment: 
-^iron  and  steel  articles;  items  used  in  the 
manufacturing  of  grain  storage,  drying, 
and  handling  equipment,  ( 1 )  from  Craw- 
fordsviUe,  Ind..  to  Brown  City.  Mich.; 
Huey.  Oalva.  and  Paris.  HI.;  Palmer, 
Nebr.;  Lebanon.  Pa.;  Fayetteville.  Ohio 
and  Greeley.  Iowa;  and  (2)  from  Chi- 
cago, m.  and  Its  commercial  zone  to 
Crawfordsvllle.  Ind.;  Webster  City.  Iowa 
and  Grand  Island.  Nebr.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Donald 
R.  Relmer.  Jr.,  Modem  Farm  Systems, 
Inc.,  2929  East  Highway  30,  Grand  Is- 
land, Nebr.  68801.  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor,  285 
Federal  Building  and  Court  House.  100 
Centennial  Mall  North,  Lincoln.  Nebr. 
68508. 

No.  MC  124896  (Sub-No.  24TA).  filed 
August  25.  1977.  Applicant:  WILLIAM- 
SON TRUCK  LINE.  INC..  P.O.  Box  3485. 
Wilson.  N.C.  27893.  Applicant's  repre- 
sentative: B.  H.  Williamson  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  meats  and  packing  house 
products  (tor  Geo.  A.  Hormel  &  Co.), 
from  the  plant  sites  of  at  or  near  Fort 
Dodge,  and  Algona,  Iowa,  and  Fremont, 
Nebr.,  to  points  in  (3eorgia,  North  Caro- 
lina, and  Tennessee,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeing  up  to  90  dajrs  of  operating  au- 
thority. Supporting  shipper:  Geo.  A. 
Hormel  ti  Co..  Austin.  Minn.  Send  pro- 
tests to:  Archie  W.  Andrews.  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  CcHnmisslon,  P.O.  Box 
26896.  Raleigh.  N.C.  27611. 

No.  MC  125211  (SuU-No.  ITA),  filed 
August  26.  1977.  Applicant:  ERNEST 
ALLEN.  P.O.  Box  390,  Sprlngvale,  Maine 
04083.  Applicant's  representative:  John 
O.  Feehan.  One  Canal  Plaza.  Portland. 
Maine  04112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mixed  fortified  feed  in  bags  from  the 
plantslte  of  Agway  Co..  Manchester, 
N.H.,  to  Sanford.  Maine,  for  180  days. 
Supporting  shipper  (s) :  Falls  Agway, 
Berwick  Road.  Sanford.  Maine  04073. 
Send  protests  to:  Donald  G.  Weiler.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  76  Pearl  Street.  Room  307. 
Portland.  Maine  04111. 

No.  MC  125872  (Sub-No.  4TA),  filed 
August  15.  1977.  Applicant:  C.  H. 
DREDGE  li  CC  INC.,  a  Utah  corpora- 
tion, 918  South  aoOO  West.  Syracnse, 
Utah  84041.  Applicant's  representattre: 


Miss  Irene  Warr,  430  Judge  Building. 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  rehicle.  over  Irregular  routes, 
transporting:  meats,  meat  products, 
meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
1  to  the  report  in  Descriptions  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides)  from  the  plant  site 
of  Joe  Doctorman  &  Sons,  Inc.  located 
at  or  near  South  Salt  Lake  City,  Utah 
to  Denver,  Colo,  and  Hlllsboro  and  Port- 
land, Oreg.,  under  a  continuing  contract, 
or  contracts,  with  Joe  Doctorman  L  Sons, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s) :  Joe  Doctorman  &  Sons.  2900 
South  300  West,  Salt  Lake  City,  Utah 
84115,  (Harry  Doctorman,  Vice  Presi- 
dent). Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 5301  Federal  BuOding,  125  South 
State  Street,  Salt  Lake  City.  Utah  84138. 

No.  MC  127834  (Sub-No.  118TA).  filed 
August  22,  1977.  Applicant:  CHEROKEE 
HAULING     ti     RIGGING,     INC.,     P.O. 
Drawer  L.,  Madisonville,  Ky.  42431.  Ap- 
plicant's representative:  Carl  U.  Hurst 
(same  address  as  applicant).  Authority 
sought  to  <H>erate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Conduit  or  pipe,  cement, 
containing   asbestos   fibre   and   fittings 
therefor,  from  the  plantslde  of  Cement 
Asbestos   Products    Co.    (subsidiary    of 
ASARCO  Inc.) ,  at  or  near  Ragland,  Ala., 
to  points  in  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana.  Maine,  Maryland,  Massachu- 
setts, Michigan,  Mississippi.  New  Hamp- 
shire,   New   Jersey.   New  York,   North 
Carolina,    Ohio.    Penrisylvanla.    Rhode 
Island.     South     Carolina,     Tennessee, 
Texas.  Vermont.  Virginia.  West  Virginia. 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:   Cement  As- 
bestos Products  Co..  Subsidiary  ASARCO 
Inc..  611  Olive  St.,  Suite  1755.  St.  Louis. 
Mo.  63101.  Send  protests  to:  Joe  J.  Tate. 
District  Supervisor,  Bureau  of  Opera- 
tions—ICC.    Suite    A-422— U.S.    Court 
House,  801  Broadway.  Nashville.  Tenn. 
37203. 

No.  MC  135599  (Sub-No.  7TA).  filed 
August  25,  1977.  Applicant:  "WITTEN- 
BURG  TRUCK  LINE.  INC.,  P.O.  Box  98. 
Readlyn,  Iowa  50668.  Applicant's  repre- 
sentative: Ronald  R.  Adams,  600  Hubbell 
Building,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  drain  tUe, 
other  plastic  water  pipe,  and  plastic 
storm  sewer  pipe,  from  a  point  at  or  near 
Fairmont,  Minn.;  to  points  hi  North  Da- 
kota, South  Dakota,  Nebraska,  Kansas, 
Missouri,  Illinois,  Wisconsin,  Ohio,  Colo- 
rado, Wyoming,  Montana,  Indiana,  Okla- 
homa, Arkansas,  and  Tennessee,  and  re- 
turn to  Pairmcmt.  Minn.;  for  180  days, 
under  a  continuing  contract  with  Han- 
cor  of  Iowa.  P.O.  Box  550.  Oelwein, 
50662.  Send  protests  to:  Herbert  W.  Al- 
len, District  Supervisor,  Bureau  <rf  Op- 


erations. Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des  Moines. 
Iowa  50309. 

No.  MC  136668  (Sub-No.  4TA).  filed 
August  26,  1977.  Applicant:  ROGERS 
VINEGAR  COMPANY.  INC..  West  Olive 
at  Frisco  Tracks,  Rogers.  Ark.  72756.  Ap- 
plicant's representative:  Michael  H. 
Mashbum,  111  Holcomb  Street.  P.O.  Box 
869.  Springdale.  Ark.  72764.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ethyl  alcohol  in  bulk, 
from  Muscatine,  Iowa  to  the  plant  site 
and  warehouse  of  Standard  Brands.  Inc. 
at  Nlxa,  Mo.,  under  a  continuing  con- 
tract, or  contracts,  with  Standard 
Brands.  Inc..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper  (s> :  Standard  Brands, 
Inc..  Nhta,  Missouri.  Send  protests  to: 
District  Supervisor  William  H,  Land.  Jr., 
3108  PWeral  Office  Building,  700  West 
Capitol.  Little  Rock.  Ark.  72201. 

No.  MC  138297  (Sub-No.  6TA) .  filed 
August  18.  1977.  Applicant:  CENTRAL 
FLORIDA  COACH  LINES,  INC..  P.O. 
Box  127.  Mountalntop,  Pa.  18707.  Apph- 
cant's representative:  Joseph  F.  Hoary, 
121  South  Main  Street,  Taj'lor,  Pa.  18517. 
Authoriify  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passen- 
gers and  their  baggage,  In  the  same  ve- 
hicle with  passengers.  In  special  and 
charter  operations,  substitute  Lima. 
Ohio.  In  lieu  of  Bowling  Green.  Ohio,  in 
the  7th  line  of  the  territorial  description 
in  Docket  No.  MC  138297  Sub  4.  Restric- 
tion: The  authority  granted  herein 
above  Is  restricted  to  the  transportation 
of  passengers  having  an  immediately 
prior  movement  in  a  passenger  automo- 
bile tendered  to  carrier  for  transporta- 
tion on  separate  automobile  transporters 
pursuant  to  the  authority  set  forth  in 
No.  MC  142317  Sub  1.  for  180  days.  Sup- 
porting shipper  (s) :  There  are  no  sup- 
porting shippers:  Send  protests  to:  Paul 
J.  Kenworth.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
OperatlOTis,  314  U.S.  Post  Office  Build- 
ing, Scranton,  Pa.  18503. 

No.  MC  138929  (Sub-No.  4TA>,  fUed 
August  15,  1977.  Applicant:  AIR 
FREIGHT  DELIVERY  SERVKTE,  INC., 
P.O.  Box  707,  Route  50.  Winchester,  Va. 
22601.  Applicant's  representative:  Frank 
B.  Hand,  Jr.,  P.O.  Drawer  C.  Berryville, 
Va.  22811.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  com- 
modities m  bulk,  and  commodities  re- 
quiring special  equipment),  between 
points  in  CTharlottesville,  Clifton  Forge, 
C^ulpeper,  Elkton,  Harrisonburg.  Staun- 
ton, WajTiesboro,  Virginia,  and  their 
commercial  zones,  on  the  one  hand,  and, 
on  the  other.  Friendship  International 
Airport  at  Baltimore,  Md.,  Dulles  Inter- 
national Airport  at  Chantllly,  Va.,  and 
Washington  International  Airport  at 
Alexandria,  Va.,  restricted  to  the  trans- 
portation of  shipments  having  an  Im- 
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meiUately  prior  or  immediately  aubM- 
quent  movement  by  air,  for  180  dasrt. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlppcr(s> :  There 
are  approximately  10  statements  of  sup- 
jH>rt  attached»to  the  application  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam- 
med  at  the  field  office  named  below.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue 
NW.,  Room  1413,  W.  C.  Hersman.  District 
Super>lsor.  Washington.  D.C.  20423, 

No.  MC  141112  I  Sub-No.  6TA^  filed 
August  23.  1977.  Applicant:  BURWELL 
RAY  GALLOP  d.b.a..  GALLOP  BUS 
LINES.  3900  East  Indian  River  Rd., 
Chesapeake.  Va.  23325.  Applicant's  rep- 
resentative: Frank  B.  Hand,  Jr..  P.O. 
Drawer  C.  Berry ville.  Va.  22611  Author- 
ity sought  Jto "Operate  as  a  common  car- 
rier, by  tnotot  vehicle.  o\er  irregular 
routes,  transporting:  Passangcrs  and 
their  baggage,  in  tlie  .same  vehicle  with 
passengers,  in  special  and/or  round- 
trip  charter  operations,  beginning  and 
ending  in  Portsmouth,  Norfolk.  Chesa- 
peake. Suffolk,  and  Virginia  Beach.  Va., 
and  extending  to  points  in  Alabama, 
CalifoiTiia,  Delaware.  Florida.  Georgia, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  New  Hamp-shire,  New 
Jersey,  New  York.  North  Carolina,  Ohio, 
Pemvsylvania,  Rljode  Island,  South  Car- 
oima.  Tennessee,  Vermont.  Virginia,  and 
West  Virginia,  for  180  days.  Supporting 
shipperts* :  There  are  approximately  32 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission, 
Washington,  D.C.  or  copies,  thereof 
which  may  be  examined  at  the  filed  office 
named  below.  Send  protests  to:  District 
Supervisor  Paul  D.  Collins,  Bureau  of 
Operations,  Rm.  10-502  Federal  Bldg. 
400  North  8th  St..  Richmond.  Va.  23240. 

No.  MC  142178  (Sub-No.  2TA ' .  filed 
August  29.  1977.  Applicant:  KENNETH 
J  PRENGER  d  b  a.  CHERKEN  TRUCK 
LINES,  P.O.  Box  1302,  Columbia,  Mo. 
65201.  Applicants  representative:  Ar- 
thur J.  Cerra,  P.O.  Box  19251.  2100  Ten 
Main  Center,  Kansas  City,  Mo.  64141. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Building 
materials  used  in  the  construction  of 
heating  and  ventilating  systems,  from 
the  plantsite  of  SEMCO  Mfg.,  Inc.,  at 
Salisbury.  Mo.,  to  points  in  the  United 
States  (except  Alaska.  Hawaii,  and 
Missouri ) .  imder  a  continuing  contract, 
or  contracts,  with  SEMCO  Mfg.,  Inc..  for 
180  days.  Applicant  has  tdso  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  shlp- 
per<s> :  SEMCO  Mfg..  Inc.,  P.O.  Box 
1797.  Columbia.  Mo.  65201.  Send  protests 
to:  Vernon  V.  Coble.  District  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  142704  (Sub-No.  ITA);  filed 
August  23,  1977.  AK>llcant:  TRANS- 
TECH, INC.,  535  Blackberry  Patch.  Ar- 


I  NOTICES 

nold.  Mo.  63010,  Applicant's  representa- 
tive: Robert  Neihesier,  6565  Fireleaf 
Drive,  St.  Louis.  Mo.  63129.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1  •  Glass  containers,  from 
Terre  Haute,  Ind..  to  St.  Louis,  Mo.,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers,  from  the  St.  Louis,  Mo.-East 
St.  Louis.  111.  Commercial  Zone  to  Terre 
Haute,  Ind..  under  a  continuing  contract 
or  contracts  with  Midland  Glass  Co., 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  autliority.  Support- 
ing: shipper:  Midland  Glass  Co..  Inc., 
P.O.  Box  557.  Cliffwood.  N.J.  07721.  Send 
protests  to:  J.  P.  Werthmann,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  1645,  210  North  12th 
Street,  St.  Louis,  Mo.  63101. 

No.  MC  142887R  (Sub-No.  2TA>.  filed 
August  31.  1977.  Applicant:  NEW  ENG- 
LAND BULK  TERMINAL.  INC..  390 
Southbridge  Street.  Worcester.  Mass. 
01610.  Applicant's  representative:  John 
F.  ODonnell.  Barrett  and  Barrett.  P.O. 
Box  238.  60  Adams  Street,  Milton,  Mass. 
02187.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic, 
dry,  In  bulk,  in  tank  vehicles,  from 
Worcester  and  Leominster,  Maine,  to 
Dover.  N.H..  Pownal,  Vt..  Pawtucket. 
R.I.,  Rochester.  Granville,  Schenectady, 
Yonkers,  Hauppage,  and  Brooklyn,  N.Y., 
Bethel,  Conn.,  Avenrel,  Edison,  Trenton, 
Clarksville,  and  Burlington,  N.J.,  Scran- 
ton  and-Lancaster,  Pa.,  and  Winchester, 
Va.,  for  180  days.  Supporting  shipper(s» : 
Border  Cliemical,  Division  of  Borden, 
Inc.,  180  East  Broad  Street,  Columbus, 
Ohio  43215.  Send  protests  to:  J.  D.  Perry. 
Jr..  District  Supervisor,  Interstate  Com- 
merce Coinmis.sion,  436  Dwight  Street. 
Room  338.  Springfield.  Mass.  01103. 

No.  MC  143618TA,  filed  August  18. 
1977.  Applicant:  ACADEMY  BUS 
TOURS.  INC.,  1515  Jefferson  Street,  Ho- 
boken,  N.J.  07030.  Applicant's  repre- 
sentative: Sidney  J.  Leshin,  575  Madi- 
son Avenue,  New  York,  N.Y.  10022.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers  and 
their  baggage,  restricted  to  persons  at- 
tending sporting  events  In  which  a  New 
York  City  professional  athletic  team  is 
participating.  Beginning  and  ending  In 
New  York,  N.Y.,  and  extending  to  Bos- 
ton, Mass,,  Philadelphia  and  Pittsburgh, 
Pa.,  Landover,  Md.,  Buffalo,  NY.,  and 
the  New  York-Canadian  border,  for  180 
days.  Supporting  shipper  (s) :  There  are 
approximately  24  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  In  Washington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Robert  E.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  9  Clinton 
Street,  Newark.  HJ.  07102. 

No.  MC  143630TA.  filed  August  18. 
1977.  Applicant:  HiOYD  BC  ORISBEU 


8R.,  FLOYD  M.  GRIEBEL,  JR..  and 
WILLIAM  F.  GRIEBEL  d.b.s.,  GRIEBEL 
TRUCKING,  Box  145.  Marengo,  HI. 
60152.  Applicant's  representative:  James 
Canfield.  1100  Rockford  Trust  Building, 
Rock  ford.  lU.  61101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lamination  sheet  steel  (item  105.600 
National  Classification  Guide)  trans- 
former parts,  iron  ingots,  iron  and  scrap 
steel,  magnets  (not  magnetized^  and 
strontium  ferrite  iron  powder,  from 
Marengo,  111.,  to  Memphis,  Tenn.,  Little 
Rock,  Ark.,  and  from  Washington,  Ind., 
to  Marengo,  HI.,  from  Marengo,  111.,  to 
Detroit.  Mich.,  and  between  Greenville, 
Bagdad,  and  Leechburg,  Pa.,  and  Dun- 
kirk, N.Y.,  on  the  one  hand,  and,  on  the 
other,  Marengo,  HI.,  under  a  continuing 
conti-act.  or  contracts,  with  The  Arnold 
Engineering  Co..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper (s) :  The  Arnold  En- 
gineering Co.,  Kurt  F.  Rlebock,  Man- 
ager, Material  Services,  Marengo,  111. 
60152.  Send  protests  to:  Transporta- 
tion Assistant  Patricia  A.  Roscoc,  Inter-  - 
state  Commerce  CommLsslon,  219  South 
Dearborn  Street.  Room  1386.  Chicago. 
111.  60604. 

By  the  Commission. 


!FR  Dot    i: 


H.  G.  HoHME,  Jr., 
Acting  Secretary. 
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I  Notice  No  117TA1 

MOTOR  CARRIER  TEMPORARY 
APPLICATIONS 

September  15.  1977. 

Imiwrtant  notice:  The  following  are 
notices  of  filing  of  applications  for  tem- 
porary authority  under  Section  210a(a> 
of  the  Interstate  Commerce  Act  provided 
for  under  the  provisions  of  49  CFR 
1131.3.  These  rules  provide  that  an  origi- 
nal and  six  (6)  copies  of  protests  to  an 
application  may  be  filed  wiUi  the  field 
official  named  In  the  Federal  Register 
publication  no  later  than  the  15th  calen- 
dar day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
th^ Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  It  Is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  author- 
ity upon  which  it  relies.  Also,  the  pro- 
testant shall  specify  the  service  it  can 
and  will  provide  and  the  amoimt  and 
type  at  Aqulpment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Information.  - 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wlU  be 
no  slgnlflcant  effect  on  the  quality  of  tbe 
human  environment  resulting  from  ap- 
proval of  Its  awUcation. 
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A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property' 

No.  MC  61403  (Sub-No.  249TA> ,  fUed 
August  26, 1977.  Applicant:  THE  MASON 
&  DIXON  TANK  LINES,  INC.,  P.O.  Box 
969.  Kingsport,  Tenn.  37662.  Applicant's 
representative:  Charles  E.  Cox  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bisphenol,  In  bulk.  In  tank  or  hop- 
per-type vehicles,  from  the  facilities  of 
United  States  Steel  Corp..  at  Haverhill, 
Scioto  Coimty,  Ohio,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii),  and  returned  and  rejected  ship 
ments,  from  the  above  named  destina- 
tion territory  to  the  above  named  origin 
point,  for  180  days.  Supporting  ship- 
per (s)  :  United  States  Steel  Corp.,  600 
Grant  Street,  Pittsburgh,  Pa.  15230. 
Send  protests  to:  Joe  E.  Tate,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Suite  A- 
422,  U.S.  Courthouse,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  111268  (Sub-No.  2TA) ,  fUed 
August  30,  1977.  Applicant:  KERNS 
TRUCKING,  INC.,  Highway  161  and  I- 
85,  P.O.  Box  206,  Kings  Mountain,  N.C 
28086.  Applicant's  representative: 
George  W.  Clapp.  109  HartsvlUe  Street, 
P.O.  Box  836,  Taylors,  S.C  29687.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Ground  lithium  ore 
waste,  in  bulk,  in  dump  vehicles,  from  the 
mine  site  and  facilities  utilized  by 
Lithium  Corp.  of  America,  at  or  near 
Bessemer  City,  N.C,  to  the  plantsite  and 
facilities  utilized  by  Lithium  Corp.  of 
America,  Spartan  Minerals  Division,  at 
or  near  Pacolet,  S.C,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Lithliun  Corp.  of  America, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Lithium  Corp.  of  America,  449 
North  Cox  Road,  Gastonla,  N.C.  28052. 
Send  protests  to:  District  Supervisor. 
Terrell  Price,  Interstate  Commerce 
Commission,  800  BriaFCreek  Road,  Mart 
Office  Building,  Room  CC516,  Charlotte. 
N.C.  28205. 

No.  MC  112595  (Sub-No.  71TA).  filed 
August  29,  1977.  Applicant:  FORD 
BROTHERS,  INC.,  P.O.  Box  727,  Iron- 
ton,  Ohio  45638.  Applicant's  representa- 
tive: James  W.  Muldoon,  50  West  Broad 
Street,  Suite  1815,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transjwrting:  Bis- 
phenol. In  bulk,  in  tank  or  hopper  type 
vehicles,  from  the  facilities  of  United 
States  Steel  Corp.  at  Haverhill,  Scioto 
Coimty,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) .  and 
returned  or  rejected  shipments  from  the 
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above  named  destination  territory  to  the 
above  named  origin  point,  for  180  days. 
Supporting  shipper  (8) :  P.  B.  Vamer, 
General  Manager.  Traffic  and  Transpor- 
tation, United  States  Steel  Corp.,  600 
Grant  Street,  Pittsburgh.  Pa.  15230.  Send 
protests  to:  H.  R.  White,  District  Super- 
visor, Interstate  Commerce  Commission, 
3108  Federal  Office  Building,  500  Quar- 
rier  Street,  Charleston,  W.  Va.  15230. 

No.  MC  117344  (Sub-No.  262TA),  filed 
August  29.  1977.  Applicant:  THE  MAX- 
WELL CO.,  10380  Evendale  Drive.  P.O. 
Box  15010,  Cincinnati,  Ohio  45215.  Ap- 
plicant's representative:  John  C  Spen- 
cer (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bisphenol.  In 
bulk,  In  tank  or  hopper  type  vehicles, 
from  the  facilities  of  United  States  Steel 
Corp.  at  HaverhlU.  Scioto  County,  Ohio, 
to  points  in  the  United  States  (except 
Alaska  and  HawaU) ,  for  180  days.  Sup- 
porting shlpper(s) :  P.  B.  Vamer,  Gen- 
eral Manager,  Traffic  and  Transporta- 
tion, United  States  Steel  Corp.,  600  Grant 
Street.  Pittsburgh,  Pa.  15230.  Send  pro- 
tests to:  Paul  J.  Lowry,  District  Super- 
visor, Bureau  of  Operations,  I.C.C,  5514- 
B  Federal  Building,  550  Main  Street, 
Cincinnati,  Ohio  45202. 

No.  MC  129455  (Sub-No.  24TA\  filed 
Augiist  4,  1977.  Applicant:  CARPETTA 
TRUCKING.  INC.,  P.O.  Box  887,  May- 
wood,  N.J.  07607.  Applicant's  represent- 
ative.' Charles  J.  Williams,  1815  Front 
Street.  Scotch  Plains.  N.J.  07076.  Author- 
ity south  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Medicines  and 
toilet  preparations  (except  in  bulk),  (1) 
from  Hillside,  N.J.,  Franklin,  Ky.,  and 
St.  Louis,  Mo.,  to  a  La  Mlrada  and  Oak- 
land, CaUf.,  and  Portiand,  Oreg.,  and  (2) 
between  St.  Louis,  Mo.,  and  Hillside, 
N.J.,  restricted  to  a  transportation  serv- 
ice to  be  performed  imder  a  continuing 
contract,  or  contracts,  with  Bristol- 
Meyers  Products,  for  180  days.  Support- 
ing shipper  (s) :  Bristol -Meyers  I^roducts, 
225  Long  Avenue.  Hillside,  N.J.  07207. 
Send  protests  to:  Joel  Morrows,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 9  Clinton  Street,  Newark,  N.J. 
07102. 

No.  MC  133095  (Sub-No.  171TA).  filed 
August  30,  1977.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.  P.O. 
Box  434,  2603  W.  Euless  Boulevard, 
Euless,  Tex.  76039.  Applicant's  represent- 
ative: Donald  L.  Stem,  Suite  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fresh  meats  and  packinghouse 
products,  from  the  plant  sites  and  stor- 
age facilities  of  Wilson  Foods  Corp.  at 
Albert  Lea,  Minn.,  Cherokee  and  Des 
Moines,  Iowa,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia  and  the  District  of  Co- 
lumbia, for  180  days.  Supporting  ship- 
per (s>  :  Wilson  Foods  Corp.,  4545  Lln- 
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coin  Boulevard,  Oklahoma  City,  Okla. 
73105.  Send  protests  to:  District  Super- 
visor, Robert  J.  Klrspel,  Room  9a27,  Fed- 
eral Building,  819  Taylor  Street,  Fort 
Worth,  Tex.  76102. 

No.  MC  134574  (Sub-No.  19TA).  filed 
Augiist  29,  1977.  Applicant:  FIGOL  DIS- 
TRIBUTORS LTD.,  11041  105th  Avenue, 
Edmonton,  Alberta,  Canada  T5M  1Y2. 
Applicant's  representative:  Richard  S. 
Mandelson.  1600  Lincoln  Center,  1660 
Lincoln  Street,  Denver,  Colo.  80264.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtdar 
routes,  transporting:  Nickel,  In  drums, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  State? 
and  Canada  located  in  Montana,  Idaho 
and  Washington,  to  points  in  Washing- 
ton, Oregon  and  California :  restricted  to 
the  transportation  of  traffic  originating 
In  the  Province  of  Alberta,  Canada,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per (s) :  Michael  Nelson,  President.  Key- 
stone-Lenway.  100  California  Street.  San 
Francisco,  Calif.  94111.  Send  protests  to: 
District  Supervisor  Paul  J.  Labane, 
Interstate  Commerce  Commission,  2602 
First  Avenue  North,  Billings,  Mont. 
59101. 

No.  MC  135469  (Sub-No.  5TA>.  filed 
August  30.  1977.  Applicant:  HAWKEYE 
TRANSPORT  CO.,  601  East  Front  Street. 
Stanwood,  Iowa  52337.  Applicant's  rep- 
resentative: Carl  E.  Munson.  469  Fischer 
Building.  Dubuque,  Iowa  52201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials.  In  bulk,  from  the  facilities  of 
C  F.  Industries  located  at  or  near  Al- 
bany, 111.,  to  points  In  Illinois.  Iowa. 
Minnesota  and  Wisconsin,  for  180  days. 
Supporting  shipper (s) :  There  are  ap- 
proximately 5  statements  of  support  at- 
tached to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Herbert  W.  Allen.  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  518  Fed- 
eral Building,  Des  Moines,  Iowa  50309. 

No.  MC  135691  (Sub-No.  18TA) ,  filed 
AugTist  29,  1977.  Applicant:  DALLAS 
CARRIERS  CORP..  3610  Garden  Brook 
Drive,  P.O.  Box  34080,  Dallas,  Tex.  75234. 
Applicant's  repesentative :  Steven  K. 
Kuhlmann.  P.O.  Box  82028.  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pal- 
lets, from  Concord,  Ark.,  to  Seward. 
Nebr.,  Lake  Mills,  Iowa,  Batavia,  111.  and 
Arden,  N.C,  under  a  continuing  con- 
tract, or  contracts,  with  Walker  Manu- 
facturing Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shlpper(s)  :  Walker  Manu- 
facturing Co.,  1201  Michigan  Avenue. 
Racine.  Wis.  53402.  Send  protests  to: 
District  Supervisor  Opal  M.  Jones, 
Transportation      Assistant,      Interstate 
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Coiiiiiierce  Coinnussion.  1100  Commerce 
Street,  Room  13C12.  Dallas.  Tex.  75242. 

No.  MC  136188  (Sub-No.  18TA).  filed 
August  30.  1977.  Applicant:  WILSON 
CERTIFIED  EXPRESS.  INC.,  P.O.  Box 
280.  Mar&haU.  Mo.  65340.  Applicant's 
representative:  Donald  L.  Stem.  Suite 
530.  Unlvac  Building,  7100  West  Center 
Road.  Omaha.  Nebr.  68106.  Autliorlty 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fresh  meats  and  packing- 
house products,  from  the  plantsltes  and 
storage  facilities  of  Wilson  Poods  Corp., 
at  Cherokee.  Cedar  Rapids  and  Des 
Moines,  Iowa,  to  points  in  Connecticut. 
Delav\>-are.  Maine.  Maryland.  Massachu- 
setts, New  Hampshire,  New  Jersey.  New 
York,  Pennsylvania.  Rhode  Island.  Ver- 
mont. Virginia,  West  Virginia  and  the 
District  of  Columbia,  restricted  to  a 
transportation  service  to  be  performed 
xinder  a  continuing  contract,  or  con- 
tracts, with  Wilson  Foods  Corp..  for  180 
days.  Supporting  shlpper(s):  Wilson 
Foods  Corp..  4545  Lincoln  Boulevard. 
Oklahoma  City.  Okla.  73105.  Send  pro- 
tests to:  Vernon  V.  Coble.  District  Super- 
Tlstor.  Interstate  Commerce  Commis- 
sion. 600  Federal  Building.  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

No.  MC  138157  (Sub-No.  42TA> .  filed 
August  30,  1977.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL.  INC..  do- 
ing biisiness  as.  SOUTHWEST  MOTOR 
FREIGHT.  P.O.  Box  9596.  Chattanooga, 
Tenn.  37412.  Applicant's  representative: 
Patrick  E.  Quinn.  2931  South  Market 
Street.  P.O.  Box  9596.  Chattanooga, 
Tenn.  37412.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Stiaped  metal  articles  and  related  acces- 
sories (except  commodities  in  buUc  and 
commodities  which  by  reason  of  size  and 
weight  require  the  use  of  special  equip- 
ment), from  Atlanta.  Oa.,  to  points  in 
the  United  States  (except  Alaska.  Ha- 
waii and  Georgia),  (restricted  to  traflBc 
originating  at  or  destined  to  the  facilities 
of  Klnkead  Industries,  Inc.,  at  or  near 
Atlanta,  Ga.,  for  180  da>-s.  Supporting 
shlppercs) :  United  States  Gypsimi  Co.. 
101  South  Wacker  Drive.  Chicago,  ni. 
60606.  Send  protests  to:  Joe  J.  Tate.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  A-422,  U.S.  Court- 
house, 801  Broadway,  Nashville,  Tenn. 
37203. 

No.  MC  140051  (Sub-No.  3TAi.  filed 
August  12.  1977.  Applicant:  DANIEL  C. 
NEASE.  doing  business  as.  RANCER 
ENTERPRISES.  9327  Saierbom  Drive, 
Cincinnati.  Ohio  45231.  Applicant's  rep- 
resentative: Timothy  Slater,  6343  Birch- 
dale  Court,  Cincinnati.  Ohio  45230.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpet,  linoleum, 
tile  and  materials  and  supplies  used  for 
installation  of  the  foregoing  commodities 
and  returned  shipments  of  the  foregoing 
commodities.  betw%n  the  facilities  of 
Carson.  Plrie.  Scott  b  Co.,  at  Cincinnati. 
Ohio,  on  the  one  hand,  and,  on  the  other. 
pointa  in  Allen,  Huntington,  Wdls, 
Adams,  Grant,  Blackford,  Jay,  Tipton, 


Madison,  Delaware,  Randolph,  Marlon, 
Hancock.  Henry.  Wayne.  Johnson.  Shd- 
by.  Rush.  Payette,  Union,  Brown.  Bar- 
thalomew,  Decatur.  Franklin.  Jackson. 
Jennings.  Ripley.  Dearborn,  Ohio,  Switz- 
erland, Jefferson,  Scott,  Washington, 
Clark.  Floyd  and  Harrison  Coimtles,  Ind. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract,  or  contracts,  with  Carson, 
Pirie.  Scott  &  Co..  for  180  days.  SuppcHrt- 
Ing  shipper:  Carson.  Plrie.  Scott  !<  Co., 
950  Laldlaw  Avenue,  Cincinnati.  Ohio 
45237.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  C^mimisakin, 
5514-B  Federal  Building.  550  Main 
Street.  Cincinnati.  Ohio  45202. 

No.  MC  140119  (Sub-No.  2TA>.  filed 
August  26,  1977.  Applicant:  RAYMOND 
J.  GALLAHER.  Irvona,  Pa.  16650.  Appli- 
cant's representative.  Arthur  J.  Diskln, 
806  Prick  Building.  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiUar  routes,  transporting:  Coal,  from 
the  facilities  of  Bituminous  Processhig 
Co..  Inc..  at  or  near  the  Village  ot  Wyano. 
Westmoreland  County.  Pa.,  to  Bingham- 
ton,  N.Y.,  for  180  days.  Applicant  has  also 
filed  Ej?  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shlpper(s) :  Bituminous  Processing  Co., 
IitC  245  South  Washington  Road,  Mc- 
Mumy.  Pa.  15317.  Send  protests  to: 
Rlchanl  C.  Gobbell.  District  Supervisor. 
Interstate  Commerce  Commission,  2111 
Federal  Building.  1000  Liberty  Avenue. 
Pittsburgh.  Pa.  15222. 

No.  MC  140201  (Sub-No.  ITA).  filed 
August  30,  1977.  Applicant:  SONNELL, 
INC..  524  Wyndmoor  Ave..  Wyndmoor. 
Pa.  19118.  Applicant's  representative: 
Maxwell  A.  Howell.  1100  Investment 
Building.  1511  K  Street  NW..  Washing- 
ton. D.C.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Cocoa,  chocolate,  confectionery,  and 
commodities  produced  from  or  composed 
thereof.  In  temperature  controlled  equip- 
ment, from  facilities  of  Hershey  Foods 
Corp.,  Deny  Township,  Dauphin  County. 
Pa.,  to  points  in  Nassau.  Suffolk,  and 
Westchester  Counties.  N.Y.,  and  New 
York.  N.Y..  (>)mmerclal  Zone,  and  Ber- 
gen. Essex.  Hudson.  Union.  Middlesex, 
and  Somerset  Coimtles.  N  J..  forlBO  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipperts) :  Her- 
shey Foods  Corp..  19  East  Chocolate  Ave- 
nue, Hershey.  Pa.  19033.  Send  protests 
to:  Monica  A.  Blodgett.  Transpoi-tation 
Assistant,  Interstate  Commerce  Ccmunls- 
sion.  600  Arch  Street.  Room  3238,  Phila- 
delphia. Pa.  19106. 

No.  MC  140665  (Sub-No.  12TA>,  filed 
August  11,'  1977.  Applicant:  PRIME, 
INC..  Route  1,  Box  115B,  Urbana.  Mo. 
65767.  Applicant's  representative:  Clay- 
ton Geer.  P.O.  Box  786.  Ravehng,  Ohio 
44266.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  (a) 
Chemicals  and  chemical  additives,  color 


piffntents,  paint  compounds,  magnetic 
ferrtte  powder,  and  materMa  and  sup- 
plies used  In  the  i>roduetlon  or  market- 
ing of  the  above  commodities  (except 
commodities  In  bulk) ,  Trota  Baton  Rouge, 
La.;  (b)  refractories,  ceramic  materials 
and  supplies,  and  materials  and  supplies 
used  in  the  Installation  or  production  of 
kilns  or  furnaces,  from  Tyler.  Tex.;  (c) 
Aberglass,  glass,  pltutic  articles,  and 
fiber,  from  Toccoa.  Ga.;  (d)  plastic  and 
plastic  materials,  and  supplies  used  in 
the  production  of  marketing  of  plastic 
(except  commodities  in  bulk),  from 
Houston,  Tex.,  to  points  In  the  states  of 
Arizona.  California,  Colorado,  New  Mex- 
ico, Utah.  Nevada.  Wyoming.  Montana, 
Idaho,  Oregon,  and  Washington,  for 
180  days.  Supporting  shipper:  Ferro 
Corp..  One  Erievlew  Plaza,  Cleveland. 
Ohio  44114.  Send  protests  to:  John  V. 
Barry.  District  Supervisor.  Interstate 
Commerce  Commission,  600  Federal 
Building.  911  Walnut  Street.  Kansas 
City,  Mo.  64106. 

No.  MC  141033  (8ub-No.  30TA),  filed 
August  30,  1977.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP.. 
15045  East  Salt  Lake  Avenoe.  P.O.  Box 
1257.  City  of  Industry.  Calif.  91749.  Ap- 
plicant's representative:  James  I.  Men- 
denhall  (same  addren  as  i4>plicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Deodor- 
ants, other  than  medicinal  and  other 
than  toilet  preparations,  foodsufle, 
cleaning,  bleaching,  and  scourinc  com- 
poimds,  cooking  oils,  animal  litters,  in 
containers  and  boxes.  In  mixed  ship- 
ments, from  Houston.  Tez..  to  points  in 
Arkansas,  Georgia.  Louisiana,  Missouri. 
New  Mexico.  Oklahoma,  and  Tennessee 
(restricted  to  shipments  originating  at 
the  plantsite  and  facilities  of  the  Clorox 
Co.  in  Houson.  Tex.),  for  IM  days.  Sup- 
porting shlpper(s) :  TIm  Clorox  Co., 
1221  Broadway,  Oakland,  Calif.  94612. 
Send  protests  to:  Irene  Carlos.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission.  Room  1321  F  ederal 
Building.  300  North  Los  Angeles  Street, 
Los  Angeles,  Calif.  90012. 

No.  MC  141097  (Sub-No.  9TA).  fUed 
August  29,  1977.  Applicant:  CAL-TEX. 
INC..  3051  Capri  Lane.  Costa  Mesa,  Calif. 
92626.  Applicant's  representative:  Greg 
P.  Stefflre,  700  South  Flower  Street,  Suite 
1724,  Los  Angeles,  Calif.  00017.  Author- 
ity sought  to  operate  as  a  contraet  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Synthetic 
yarn,  synthetic  fibers,  and  the  mate- 
rials and  supplies  used  In  connection 
with  the  manufacturing  thereof,  (a)  be- 
tween the  facilities  of  Pharr  Yams,  Inc.. 
at  McAdenville,  Gastonia.  Belmont,  and 
Spencer  Movmtain,  N.C.;  and  Rome,  Ga., 
and  the  facilities  of  Bulkspim  at  Lugoff, 
Stuckey,  and  Olanta,  S.C.,  and  Inman 
Mills  at  Enoree,  S.C.,  (b)  Irom  the  fa- 
cilities of  Biilkspim  Industries  at  Lacoff , 
Stuckey,  and  Olanta,  S.C.  and  Inman 
Mills  at  Enoree,  S.C^  to  Tarlous  pc^ts  in 
California,  restricted  to  a  transporta- 
tion service  to  be  performed  under  a! 
continuing  contract,  or  contractB,  wttb ' 
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Pharr  Yarns.  Inc.,  of  McAdenville,  N.C., 
lor  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pcnsi  :  Pharr  Yarns.  Inc.,  McAdenville, 
N.C.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Room  1321.  Fed- 
eral Building,  300  North  Los  Angele.s 
Street.  Los  Angeles.  Calif.  90012. 

No.  MC  143121  (Sub-No.  3TA»,  filed 
August  9.  1977.  Applicant:  TILLAMOOK 
CARRIERS,  INC..  8023  East  Slauson 
Avenue,  No.  8,  Montebello.  Calif.  90640. 
Applicant's  representative:  Miles  L.  Ka- 
valler.  315  South  Beverly  Drive,  Suite 
315.  Beveriy  Hills.  Calif.  90212.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
tran.sporting:  Such  commodites,  as  are 
dealt  in  by  retail  and  chain^  gittcery, 
hardware,  and  drug  stores;  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture and  distribution  of  such  commodi- 
ties. (1)  Between  the  plant  and  ware- 
hou.se  faculties  of  Boyle-Midway  Divi- 
sion of  American  Home  Products  in 
Chicaeo,  111.,  and  Los  Angeles.  Calif., 
with  stop-off  service  enroute  to  points  in 
Iowa,  Kansas  City.  Mo.,  Denver,  Colo.. 
Salt  Lake  City,  Utah,  and  Phoenix,  Ariz, 
and  (2)  from  the  plant  and  warehouse 
facilities  of  Boyle-Midway  Division  of 
American  Home  Products  in  Chicago. 
HI.,  to  Portland,  Oreg.,  with  stop-off 
service  en-route  to  Fargo.  N.  Dak.,  and 
points  in  Montana,  Wyoming.  IdaJio. 
Washington,  and  Oregon :  and  •  3  >  from 
Portland,  OrcK..  to  points  in  Montana. 
Wyoming,  Idaho,  Washington,  and  Ore- 
gon; and  (4)  from  the  plant  and  ware- 
house facilities  of  Boyle-Midway  Divi- 
sion of  American  Home  Products  in  Los 
Angeles,  Calif.,  to  points  in  Idaho,  Mon- 
tana, Oregon,  and  Washington;  and  (5^ 
from  the  facilities  of  Peterson-Puritan 
Co.  and  Aerosol  Techniques  located  in 
Danville,  HI.,  to  the  plant  and  warehouse 
facilities  of  Boyle-Midway  Division  of 
American  Home  Products  in  Chicago, 
HI.,  and  Los  Angeles,  Calif.;  and  (6)  from 
the  plant  and  warehouse  facilities  of 
Boyle-Midway  Division  of  American 
Home  Products  in  Cranford,  N.J..  to 
its  plant  and  warehouse  facilities  in 
Canton.  Ohio,  and  Chicago,  HI.;  and  (7) 
from  the  plant  and  warehouse  facilities 
of  Boyle-Mldway  Division  of  American 
Home  Products  In  Canton,  Ohio,  to  its 
plant  and  warehouse  facilities  of  Chi- 
cago, HI.,  under  a  continuing  contract  or 


contracts  with  Boyle-Mldway  Division  of 
American  Home  Products,  for  180  days. 
Supporting  shipper:  Boyle-Mldway.  Di- 
vision, of  American  Home  Products.  683 
Third  Street.  New  York.  N.Y..  10017. 
Send  protests  to:  Irene  Cartas.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Room  1321,  Federal 
Building.  300  North  Los  Angeles  Street. 
Los  Angeles,  Calif.  90012. 

No.  MC  143378  (Sub-No.  2TA',  filed 
.\ugu.st  26,  1977.  Applicant:  WESTERN 
PROVISIONERS,  INC..  a  Utah  corpora- 
tion. P.O.  Box  84115.  Salt  Lake  City. 
Utah  84115.  Applicants  representative: 
Chester  A.  Zyblut.  1030  Fifteenth  St. 
NW.,  Wa.shington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <}lass,  automobile,  cut  to 
shape,  from  the  plant  of  Guardian  In- 
dustries, at  Detroit,  Mich.,  to  .points  hi 
Wa.shington.  Oregon,  California,  New 
Mexico.  Utah,  Wyoming,  Idaho,  and  Ne- 
va<ia.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippensi:  Guardian  Industries, 
14600  Romine  Rd..  Carleton,  Mich.  48117 
(Donald  A.  Nichols,  Traffic  Manager), 
and  Pierce  Enterprises.  Inc..  d.b.a.  Pierce 
of  Utah.  1756  South  760  West.  Salt  Lake 
City,  Utah  84104  (Frederick  E.  Pierce, 
Vice  President — Southern  Region  • .  Send 
protest  to:  District  Supervisor,  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  5301  Federal 
Building,  125  South  State  Street.  Salt 
Livke  City,  Utah  84138. 

No  MC  143509  (Sub-No.  1TA>.  filed 
August  11,  1977.  AppUcant:  ROY  V. 
BRECKENRIDGE,  an  individual,  doin.c 
business  as  BRECKENRIDGE  TRUCK- 
ING, 6108  Denver  Circle,  Las  Vegas,  Nev. 
89107.  Applicant's  representative:  Roy  V. 
Breckenridge  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carbo- 
nated and  noncarbonated  beverages,  fla- 
voring syrups,  flavoring  compounds,  and 
rctiwn  empty  containers  and  pallets.  To 
or  between  the  plant  and  warehouse  sites 
of  Royal  Crown  Bottling  Co.  and  United 
Beverage  Co.  at  Los  Angeles,  Buena 
Park,  Baldwin  Park.  Torrance,  and  San 
Diego.  Califs  and  from  the  plant  and 
warehouse  sites  of  Pepsi  (?ola  Metropol- 
itan Bottling  Co.  at  Phoenix,  Ariz.,  to 
Las  Vegas,  Nev.,  Kingman,  Ariz.,  and  St. 
George,  Utah,  for  180  day.s.  Supporting 


.shipper:  Pepsi-Cola  Metropolitan  Bot- 
tling Co.,  Purchase-  N.Y.  10577.  Send 
protests  to:  Distri(4>  Supervisor  W.  J. 
Huetig.  Interstate  Commerce  Commis- 
sion, 203  Federal  Building,  705  North 
Plaza  Street,  Carson  Crity,  Nev.  89701. 

No.  MC  143583  (Sub-No.  1TA>,  filed 
August  29,  1977.  Applicant:  M.  H.  HEA- 
TON,  INC..  Thurston  Road,  Gloucester. 
Mass.  01930.  Applicant's  representative: 
Frank  M.  Cushman  Associates,  36  South 
Main  Street.  Sharon.  Ma.ss.  02067.  Au- 
thority .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Snowmobiles  in 
crates,  parts,  and  accessories  when  trans- 
ported with  the  original  units  in  crates 
in  specially  designed  flat  bed  trailers, 
from  Lawrence,  Mass.,  to  points  in  Con- 
necticut, Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont 
restricted  to  a  transportation  service  to 
be  performed  imder  a  continuing  con- 
tract, or  contracts,  with  Kawasaki  Mo- 
tors Corp..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  180  days  of  operating  authority.  Sup- 
ijorting  shipper  (SI  :  Kawasaki  Motors 
Corp..  5080  36th  St.  SE..  Grand  Rapids. 
Mich.  49508.  Send  protests  to:  Max 
Gorenstein.  District  Sup>ervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  150  Causeway  Street,  Bos- 
ton. Mass.  02114. 

No.  MC  143638  (Sub-No.  ITA),  filed 
August  25,  1977.  Applicant:  JOHNSON'S 
TRUCKING,  INC..  Route  1.  Box  31. 
Inola.  Okla.  74036.  Applicants  repre- 
sentative: Gary  Brasel,  Mezzanine  Floor. 
Beacon  Building,  TuLsa,  Okla.  74103.  Au- 
thority sought  to  operate  as  a  coimnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  from  Tulsa. 
Craig.  Rogers,  Nowata,  Wagoner,  Mayes. 
Cherokee,  Delaware,  Washington,  and 
Okmulgee  Coimties,  Okla.,  to  points  in 
states  of  Kansas,  Missouri,  Oklahoma. 
,  Arkansas,  Texas,  and  Louisiana,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper(s) : 
Elco,  Inc..  P.O.  Box  1287.  Claremore, 
Okla.  Send  protests  to:  Joe  Green,  Dis- 
trict Supervisor,  Room  240,  Old  Post  Of- 
fice and  Courthouse  Building.  215  North- 
west 3d,  Oklahoma  City,  Okla.  73102, 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
(FR  Doc.77-27290  Piled  9-19-77:8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

(MA-40  Mnendlng  M-53] 

Addition  or  Itbms  to  thz  SsPTKiniBR  IS, 
1977  Mketinc  Agenda 

TIME  AND  DATE;  10  ajn.,  Septem- 
ber 15,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  22.  Docket  28036,  South  Pa- 
cific Case.  Petition  for  Reconsideration 
-  Memo  No.  6642-B,  OGC) . 

23.  OMB  request  for  Board  comments 
on  OMB  draft  bill  to  amend  the  Inde- 
pendent Offices  Appropriations  Act,  1952 
with  reference  to  User  Charger  "Memo 
No.  7416,  OGC,  OC). 

STATUS:  Open. 

PERSON  TO  contact"  Phyllis  T. 
Kaylor.  The  Secretary,  202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  certificates  in  the  South  Pacific  Case 
go  Into  effect  on  September  18,  1977  and 
action  by  September  15  will  permit  re- 
lease of  the  Board  decision  In  a  timely 
fashion.  The  Office  of  Management  and 
Budget  requests  the  Board'^  views  by 
September  16,  1977  on  a  draft  bill  to 
amend  the  Independent  Offices  Appro- 
priations Act  with  reference  to  User 
Charger.  Since  there  will  be  no  meeting 
on  September  16,  1977,  at  which  the 
Board  could  consider  these  items,  it  is 
necessary  to  add  Items  22  and  23  to  the 
September  15,  1977  agenda.  Accordingly, 
the  following  Members  have  voted  that 
agency  business  requires  the  addition  of 
items  22  and  23  to  the  agenda  of  Septem- 
ber 15,  1977  and  that  no  earlier  an- 
nouncement of  these  additions  was  pos- 
sible : 

Chairman  Alfred  E.  Kahn 

Vice  Chairman  Richard  J.  O'Melia 

Member  G.  Joseph  Minetti 

Member  Lee  R.  West 

Member  Elizabeth  E.  Bailey 

IS-1373-77  Filed  8-16-77:8:46  voa] 


CIVIL  AERONAUTICS  BOARD 
(MA-41  amending  M-£21 

Deletion  er  Item  from  the 
Sei'Tember  15,  1977  Meeting  Agenda 

TIME  AND  DATE:  10  ajn..  Septem- 
ber 15.  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  5.  New  door-to-door  parcel 
express  service  proposed  by  Eastern  Air 
Lines.  Effective  'posted*  October  1,  1977. 
iBPR)). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    The    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Eastern  Air  Lines  has  informed  the 
Board's  staff  that  It  Intends  to  modify  Ita 
tariff  filing  for  '"New  Door-to-Door  Par- 
cel Express  Service"  which  is  to  become 
effective  October  1,  1977.  Consequently, 
the  staff's  preparation  of  its  memoran- 
dum to  the  Board  will  be  delayed.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  business  requires  the 
deletion  of  Item  5  from  the  September 
15,  1977  agenda  and  that  no  earlier  an- 
nouncement of  this  deletion  was  possi- 
ble: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O'Melia 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

[S-1374-77  Filed  9-16-77,8:45  am) 


CIVIL  AERONAUTICS  BOARD. 
iM-56| 

September  13. 1977. 
TIME  AND  DATE:    10  a.m..  September 
20,  1977. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  20428. 

SUBJECT:  1.  Docket  30455  and  30167; 
Pittsburgh  Parties'  Petition  <  Applica- 
tion) for  First  Competitive  Nonstop 
Service  in  the  Pittsburgh-Denver/Los 
Angeles/San  Francisco  Markets;  and 
United  Air  Lines'  Subpart  N  Application 
for  Nonstop  Pittsburgh-Denver  author- 
ity (Memo  No.  6817-C,  BOR,  BLJ).  J 

2.  Docket  30106,  Continental's  Kansas 
City-Seattle/Portland  show  cause  appli- 
cation (Memo  No.  6971-A.  BOR  OGC). 

3.  Dockets  29441  and  29991.  Service  to 
Kamuela  (Memo  No.  6321-B,  BOR.  BLJ) . 


4.  Docket  31248.  Western's  reque.-t  for 
renewal  of  exemption  authority  to  serve 
the  San  Francisco-Grand  Junction  mar- 
ket on  a  nonstop  basis  during  the  ski 
season  (Memo  No.  7419.  BOR). 

5.  United  Air  Lines'  Transaction 
Agreement  UA-518  (No.  25.  filed  Au- 
gust 26.  1977)  (Memo  No.  7418,  BOR. 
BAS,  OGC). 

6.  Docket  27123.  Western  Air  Lines' 
Route  Realignment  >Memo  No.  561 1-E, 
BOR.  OGC,  BPR). 

7.  Docket  28744,  Contmental  Air  Lines. 
Inc.  Suspension,  Replacement  Agree- 
ment, Petition  for  reconsideration 
(Memo  No.  7336-A.  OGC » . 

8.  Docket  28495,  Review  of  decision  of 
the  Director.  BOE,  dismissing  the  third- 
party  complaint  In  United  Air  Lines  v. 
Pacific  Southtcest  Airlines  (Memo  No. 
7413.  OGC). 

9.  Docket  30997,  Discretionarj-  review 
on  Board  initiative  of  the  decision  of  the 
Director.  BOE.  declining  to  institute  an 
enforcement  proceeding  In  Emery  Air 
Freight  v.  Rock  ford  Motors,  d/b/a  Em- 
ery Air  Charter  (Memo  No.  7417.  OGC). 

10.  Docket  30314.  Proposed  Final 
Amendment  of  Part  370,  Employee  Re- 
sponsibilities and  Conduct  (Memo  No. 
7400,  OGC). 

11.  New  door-to-door  parcel  express 
service  proposed  by  Eastern  Air  Lines. 
Effective  October  1. 1977  (BPR) . 

12.  Dockets  25427  and  25457— Laker 
Airways  Limited — "Skytraln  ".  Order  de- 
nying petition  filed  by  Laker  Airways  for 
reconsideration  of  Order  77-6-68.  'Memo 
No.  4598-E.  OGC.  BIA.  BFR» . 

STATUS:  Open. 

PERSON  TO  CONTACT : 

Phyllis  T.  Kaylor,  The  Secretary.  202- 
673-5068. 

IS-1375-77  Piled  9-16-77:8:45  am) 


IMA-39  amending  M-54] 

CIVIL  AERONAUTICS  BOARD. 

Change  in  Agenda 

revised  agenda 

TIME  AND  PLACE:  10  a.m.  September 
16. 1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Dockets  31377  and  31779, 
Oral  Argument,  Refiled  British  Airways' 
Contract  Cargo  Rates. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 

673-5068. 
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SUPPLEMENTARY  INFORMATION: 
These  tariffs  were  filed  September  6. 
1977.  with  an  effective  date  of  October  6. 
1977.  Any  order  of  suspension  would 
have  to  be  sent  to  the  President  no  later 
than  September  23.  1977.  In  order  for 
the  Board  to  have  ample  time  to  hear 
the  parties  and  reach  a  determination 
in  this  matter,  it  is  necessary  that  oral 
argument  be  scheduled  as  soon  as  pos- 
sible. The  time  available  for  a  Board 
meeting  on  September  16,  1977.  will  not 
permit  the  consideration  of  the  two 
Items  originally  announced  on  the  Sep- 
tember 16.  1977  agenda.  Item  1  on  the 
original  announcement,  the  OMB  re- 
quest for  Boar^  comments  on  draft  legis- 
lation regarding  User  Charger,  has  been 
added  to  the  September  15.  1977  meet- 
ing agenda.  Item  2  on  the  original  agen- 
da. Task  Force  and  Steering  Commit- 
tee on  Regtilatory  Reform,  will  be  re- 
scheduled in  the  near  future.  According- 
ly, the  following  Members  have  voted 
that  agency  business  requires  that  these 
changes  be  made  and  that  no  earlier  an- 
nouncement of  the  changes  was  possi- 
ble: 

Chain0n  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  O'Melia 
Member  G.  Jaseph  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

(3-1376-77  Filed  9-16-77:8  45  am] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  am.. 
Thursday.  September  15.  1977. 

PLACE:  Room  856.  1919  M  Street  NW.. 
Washington.  D.C. 

STATUS:  Open  Commission  Meeting. 

CHANGES   IN   THE   MEETING:    The 

following  agenda  item  should  be  deleted. 

Agenda,  Item  No.,  and  Subject 

Renewal — 1 — Indianapolis  <  Black  Media 
CXsftlltlon's  petition  to  deny  renewal  appli- 
cation of  Station  WSMJ  (PM),  Oreenfleld. 
Indiana. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 

Issued:  September  14,  1977. 

I S-1368-77  Filed  9-15-77: 3 :49  pm  1 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

TIME  AND  DATE:  Follows  9:30  ajn. 
Open  Meeting,  Thursday,  September  15. 
1977. 

PLACE:  Room  856,  1919  M  Street  NW.. 

Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 


MATTER  TO  BE  CONSIDERED: 

Discussion  of  the  arrangements,  pro- 
cedures and  Issues  relating  to  the  Com- 
mission's September  19,  1977  meeting  in 
Washington,  D.C,  with  CEPT  and  Cana- 
dian representatives  concerning  Issues 
under  consideration  in  Docket  No.  18875. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given  of  this 
meeting. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  number 
202-632-7260. 

Issued:  September  14.  1977. 

IS-1369  77  Filed  9-15-77:3:49  pm| 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

TIME  AND  DATE:  Follows  9:30  a.m. 
Open  Meeting.  Wednesday,  September 
21. 1977. 

PLACE:  Room  856.  1919  M  Street  NW.. 
Washington,  DC. 

STATUS:  Closed  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Motion  to  clarify  order  In  the 
Lo6  Angeles,  California  common  carrier  com- 
plaint proceeding.  Western  States  Telephone 
Co.  V.  AT&T  et  al..  Docket  No.  16883. 
Hearing — 2 — Petition  for  reconsideration  of 
designation  order  in  the  Los  Angeles,  Cali- 
fornia common  carrier  complaint  proceeding: 
Western  States  Telepohne  Co.  v.  American 
Telephone  <fr  Telegraph  Co.  et  al..  Docket  No. 
16883. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  PubUc  Infor- 
mation Officer,  telephone  number  202- 
632-7260. 

Issued:  September  14, 1977. 

I&-1370-77  PUed  9-16-77:3:49  pmj 
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FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, September  21,  1977. 

PLACE:  Room  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

General — 1 — Amendment  of  Part  2  of  the 
Rules  to  prohibit  the  marketing  of  external 
radio  frequency  power  amplifiers  capable  of 
operation  on  any  frequency  from  24  to  35 
MHz  (Docket  No.  21116). 

General — 2 — ^Amendment  of  Parts  2  and  97 
of  the  Rules  to  require  type  acceptance  of 
equipment  marketed  for  use  In  the  Amateur 
Radio  Service  (Docket  No.  21117). 


Safety  and  Special  Radio  Services — 1 — De- 
regulation of  F'art  97  of  the  Rules  to  simplify 
the  licensing  and  oi>eratlon  of  complex  sys- 
t«ma  of  stations  and  to  modify  repeater  sub- 
bands  In  the  Amateur  Radio  Service  (Docket 
No.  21033). 

Common  Carrier — 1 — Bell  Telephone  Co.  of 
Pennsylvania's  Section  214  ^plications  for 
authority  to  discontinue  Interchange  of  traf- 
fic with  Philadelphia  Mobile  Telephone  Co. 
and  Pennsylvania  Radio  Telephone  Co.  for 
non-payment  of  lawful  cbargeH. 

Common  Carrier — 2 — Notice  of  Inquiry  Into 
whether  WATS  services  are  "like"'  or  "unlike" 
services  to  MTS. 

Renewal — 1 — Opinion  of  VS.  Court  of  Ap- 
peals In  Black  Broadcasting  of  Richmond  r. 
FCC  re:  Commission  grant  of  1972  license 
renewal  applications  of  Roy  H.  Park  Broad- 
casting of  Virginia,  Inc.  for  Stations  WTVR- 
AM-PM-TV. 

Complaints  and  CX)mpllance — 1 — Application 
for  Review,  filed  September  2,  1976,  by  Saul 
Jakel  of  the  Broadcast  Bureau's  ruling  of 
July  3Q,  1976  denying  his  complaint  against 
WNBC-TV,  New  York.  New  York. 

Special — 1 — Decision  re:  excl\jslvlty  In  broad- 
cast TV  contracts  (Docket  No.  20402) . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATTON : 

Samuel  W.  Sharkey,  FCC  Public  Infor- 
mation Officer,  telephone  number  202- 
632-7260. 

Issued:  September  14,  1977. 

IS-137l-77PUed  9-16-77:3:49  pmJ 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday,  Septem- 
ber 28,  1977  at  10  ajn. 

PLACE:   1325  K  Street  NW..  Washing- 
ton, D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Com- 
pUance  with  the  PECA. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION: 

David  Piske,  press  officer,  telei^one 
202-523-4065. 

Marjorik  W.  Emmons, 
Secretary  to  the  Commission. 

(S-1367-77  Plied  9-15-77:3:45  pm] 
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FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Thursday,  Septem- 
ber 22, 1977  at  10  a.m. 

PLACE:    1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  pubUc  and  portions  will 
be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 

I.  Future  meetings. 

IT  Correction  and  approval  of  mln- 
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ut*s  for  September  8,  1977. 

m.   Advisory   opinions:    AO   1977-38. 
AO  1977-106.  AO  1977-35. 

IV.  Timetable  for  revision  of  reguln- 
tions. 

V.  Report  from  the  task  force  on  Inde* 
pendent  expenditures. 

VI.  Government  office  space  for  con- 
gressional campaign  committees. 

VII.  Appropriations  and  budget. 
\^II.  Pending  legislation. 

IX.  Liaison  with  otlier  Federal  agen- 
cies. 

X.  Report  on  pending  litigation. 

XI.  Routine  adnunistrative  matters. 

Potions  Closed  to  the  Public 

Compliance.  Audit  reports.  Personnel. 

PERSON  TO  CONTACT  FOR  INFOR- 
MATION: 

David  Pifke.  press  officer,   teleplione 
202-523-4065. 

Marjorie  W.  Emmons. 

Secretary  to  the  Commission. 

is  1366  77  Filed  9   15-77,3:49  pm| 


Reg\ilailon  Rule  has  tentatively  been  re- 
scheduled for  a  Commission  Meeting  on 
Wednesday.  October  5,  1977. 

IS-1372-77  nied  9-lS-T7;4  04  pm] 
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FEDERAL  POWER  COMMISSION. 

The  lollowlng  noice  of  meeting  is  pub- 
lished pursuant  to  Section  3<a)  of  the 
Government  In  the  Sxmshine  Act  <Pub. 
L.  No.  94-409>.  5  U.S.C.  552B: 

TIME  AND  DATE:  September  16.  1977. 
following  regular  Commission  meeting. 

PLACE:  825  North  Capitol  Street.  Room 
9306,  Washington.  DC.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Dis- 
cussion of  pending  civil  litigation:  the 
initiation,  conduct  or  proposition  of 
pending  agency  actions  subject  to  the 
procedures  of  5  U.S.C.  554  or  otherwise 
involving  a  determination  on-the-record 
after  opportunity-  for  a  hearing,  internal 
persormel  rules  and  practices  of  the 
Commission;  and  other  administrative 
matters  which  may  be  properly  closed  to 
the  public. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  P.  Plumb.   Secretary,   tele- 
phone 202-275-4166. 

Kenneth  F.  Plumb. 
Secretary. 

IS-1380-77  Filed  9-16-77;  10 : 28  am | 
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FEDERAL  TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-1324- 
77  (42  FR  46485) . 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING :  10  a.m.. 
Wednesday.  September  21,  1977. 

CHANGES  IN  THE  AGENDA:  The 
meeting  has  been  cancelled. 

The  previously  annoimced  discussion 
of    the    Proposed    Franchising    Trade 
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September  15.  1977. 

INTERSTATE  COMMERCE  COMMIS- 
SION. 

TIME  AND  DATE:  2  p.m..  Tuesday, 
September  20,  1977. 

PLACE;  Room  4225.  Interstate  Com- 
merce Commission  Building.  12th  Street 
and  Constitution  Avenue  NW..  Wash- 
ington, D.C. 

STATUS:  Partially  Open  and  Partially 
Closed  Regular  Conference. 

MATTERS  TO  BE  CONSIDERED: 

Open  Portion 

The  following  Item  will  be  on  the 
agenda  for  the  open  portion  of  the  con- 
ference: (1)  Petition  of  the  Motor  Car- 
rier Lawyers  Association  Proposing  Es- 
tablishment of  an  Advisor>-  Committee. 

Closed  Portion 

The  following  item  will  be  considered 
in  closed  session:  (D  Commission  Divi- 
sion organizati(Hi. 

The  Commission  unanimously  cVice 
Chairman  Clapp  absent  and  not  partici- 
pating) voted  to  close  the  ccmference  as 
to  the  above  item  on  the  grounds  that 
It  is  likely  to  relate  solely  to  practices 
of  the  agency,  within  the  meaning  of  5 
VS.C.  552b(c>  (2)  and  49  CFR  1012.7(d) 
<2).  and  disclose  information  of  a  per- 
sonal nature  where  disclosure  would 
constitute  a  clearly  unwarranted  Inva- 
sion of  pei-sonal  privacy,  within  the 
meaning  of  5  U.S.C.  552b<c)(6)  and  49 
CFR  1012.7(d)(6).  The  Commission's 
General  Counsel  has  issued  his  certifi- 
cate to  that  effect. 

The  following  persons  will  be  In  at- 
tendance at  the  closed  portion : 

Mark  Evans,  General  Counsel 
Pierce  Quinlan.  Managing  Director 
George   Chandler,   Director,'  Office  of 
Policy 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Office  of  Information  and  Consumer 
Affairs,  Douglas  Baldwin,  Director, 
terfei>hone  202-275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media  rep- 
resentatives on  conference  issues  at  the 
conclusion  of  the  meeting. 

|S^1377-77  Filed  9-16-77:8:45  »m) 
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September  14,  1977. 

INTERSTATE  COMMERCE  COMMIS- 
SION. DIVISION  3. 

TIME  .'ND  DATE;  3  p.m.,  Wednesday. 
September  14,  1977. 


PLACE;  Room  5124,  Interstate  Com- 
merce Commission  Building,  12th  Street 
and  Constitution  Avenue  NW..  Washing- 
ton, D.C. 

STATUS:  Short  Notice  of  Closed  Meet- 
ing. Commissioners  Brown,  MacFarland 
and  Christian  unanimously  voted  to 
close  this  conference  because  It  specifi- 
cally concerns  the  disposition  of  a  par- 
ticular case  of  formal  adjudication  con- 
ducted pursuant  to  the  procedures  in  5 
U.S.C.  554  or  otherwise  involving  a  de- 
termination on  the  record  after  an  op- 
portunity for  hearing  within  the  mean- 
ing of  5  U.8.C.  b'c)(10)  and  4  CFR 
1012.7<d)(12). 

In  addition  to  the  Division  members, 
the  following  persons  are  expected  to  at- 
tend: 

Examiner  Guise 
Examiner  Home 
Examiner  RadclifTe 

MATTER  TO  BE  CONSIDERED:  MC- 
F-11490 — Consolidated  Frelghtways  Cor- 
poration  of   Delaware — Pooling — Silver 

Wlieel  Freightlines,  Inc. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Public    Information   Officer,   Douglas 
Baldwin,  telephone  202-275-7252. 
IS- 1378-77  Piled  9-16-77:8:45  am) 
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NUCLEAR  REGULATORY  COMMIS- 
SION. 

TIME  AND  DATE:  1  p.m.,  Thursday, 
September  15,  1977. 

PLACE:  CommissiOTiers'  C<mference 
Room.  1717  H  Street  NW.,  Washington, 
DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Dis- 
cussion of  Seabrook  Order  (Exemption 
10)  (continued  from  the  week  of  Septem- 
ber 5,  1977). 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magez, 
Office  of  the  Secretary. 

September  15.  1977. 

IS-1379  77  Piled  9-l«-77:9;53  am] 
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■FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FR 
45733. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE:  10  a.m.,  September  14, 1977. 

CHANGE  IN  THE  MEETING;  Deletion 
of  Item  on.  open  meeting  agenda. 

The  following  item  originsOly  sched- 
uled for  the  open  meeting  at  10  aon.  on 
September  14.  1977  will  be  rescheduled 
at  a  later  date; 

Consideration  of  rulemaking  proposals 
which  would:   (1)  Exempt  mineral  re- 
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source  assets  in  the  oil  and  gas  Industry 
from  replacement  cost  rule  and  (2)  re- 
quire disclosure  of  information  on  the 
present  value  of  estimated  future  net 
revenues  from  production  of  proved  oil 
and  gas  reserves. 

Chairman  Williams,  Commissioners 
Loomls,  Evans,  and  Pollack,  voted  to  ap- 
prove the  above  change  and  determined 
that  no  earlier  notice  thereof  was  pos- 
sible. 

September  14,  1977. 

IS-1381-77  Filed  9-18-77;  11 :03  am] 
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BOARD  OF  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11  a.m.,  Friday,  Sep- 
tember 23, 1977. 

PLACE;    20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551, 

STATUS;  Closed. 

MATTERS  TO  BE  CONSIDERED; 

(1)    Proposed   statement  to  be  pre- 
sented to  the  Subcommittee  on  Financial 


Institutions  Supervision,  Regulation  and 
Insursmce  of  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs  re- 
garding H.R.  9086,  a  bill  entitled  the 
"Safe  Banking  Act  of  1977"  (previously 
announced  as  the  Supervisory  Amend- 
ments Act) .  This  matter  was  originally 
scheduled  for  a  meeting  on  September 
16, 1977. 

(2)  Proposed  statement  to  be  presented 
to  the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs  regarding 
certain  banking  practices  including  bank 
stock  loans,  loans  to  favored  customers, 
overdrafts,  and  failure  to  copiply  with 
banking  laws  or  regulations. 

(3)  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board.  202-452-3204. 

Dated:  September  16, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IS-1382-77  FUed  916- 77;  1 1 :45  am] 
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BOARD    OP    GOVERNORS    OP    THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE;    12  noon,  Monday. 
September  26, 1977. 

PLACE:    20th   Street  and   Constitution 
Avenue  NW.,  Wsishington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Proposed  salary  structure  adjust- 
ments at  the  Federal  Reserve  Bank  of 
Atlanta.  This  matter  was  originally 
scheduled  for  a  meeting  on  September 
13, 1977. 

(2)  Any  agenda  Items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT   PERSON   FOR   MORE   IN- 
FORMATION; 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board,  202^52-3204. 

Dated:  September  16, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

lS-1383-77;  Filed  9-16-77;  11:45  am] 
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RULES  AND  REGULATIONS 


Titl*  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  I — PUBUC   TRANSPORTATION 

PART  810 — MASS  TRANSIT  AND  SPECIAL 
USE  HIGHWAY  PROJECTS 

Establishment  of  Regulations 

AGENCY:  Federal  Highway  Administra- 
tion. DOT. 

ACTION :  Pinal  rule. 

SUMMARY:  This  nUe  allows  flexibility 
in  the  use  of  Federal-aid  highway  funds 
for  mass  transit  and  transit-related  fa- 
cilities and  for  special  use  highways.  "ITie 
purpose  of  this  rule  is  to  implement  cer- 
tain provlsloiis  of  the  Federal-Aid  High- 
way Act  of  1973  and  1976,  as  amended. 

EFFECTIVE  DATE:  October  20,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Federal  Highway  Administration 
PHWA):  Cince  Cilettt  Chief.  Pro- 
grama  Branch  (202-426-0450)  or 
Frank  Calhoun,  Attorney.  Offlce  of  the 
Chief  Counsel  (202-426-0762) ;  or  in 
the  Urban  Mass  Transportation  Ad- 
ministration (UMTA> :  Sam  Rea.  Of- 
fice of  Transit  Assistance  (202-473- 
2435)  or  David  Yudin.  Attorney.  OfHce 
of  the  Chief  Counsel  (202-426-1906), 
all  located  at  400  Seventh  Street  SW, 
Washington.  D.C.  20590.  PHWA  ofBce 
hours  are  from  7:45  ajn.  to  4:15  p.m. 
ET:  UMTA  oflBce  hours  are  from  8:30 
ajn.  to  5  p.m.  ET,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  23 
U.S.C.  142  was  amended  and  consider- 
ably expanded  by  section  121  of  the  1973 
Highway  Act.  and  now  allows  exclusive 
and  preferential  buswuys,  fringe  and  cor- 
ridor parking  facilities,  and  other  high- 
way-related mass  transit  faculties  to  be 
approved  on  any  Federal-aid  system.  In 
addition.  23  U.S.C.  142  now  allows  non- 
highway  public  mass  transit  projects  to 
be  approved  as  part  of  ttie  Federal-aid 
urban  system. 

These  regulations  supersede  Policy 
and  Procedure  Memorandum  <PPM)  21- 
20  (now  located  In  the  Federal-Aid  High- 
way Program  Manual  (FHPM>  Volume 
6.  Chapter  8.  Section  2.  Subsection  3 ') . 
"Fringe  and  Corridor  Parking  Facilities." 
dated  November  9,  1971.  PPM  50-10 
(FHPM  6-1-1-3').  "Urban  Highway 
Public  Transportation."  dated  January 
17.  1972.  FHWA  Notice  N  5580.2  dated 
November  15,  1973.  "Preliminary  Guid- 
ance on  Advancing  Public  Transporta- 
tion Now  Applicable  under  Pi-ovlsions  of 
the  Federal-Aid  Highway  Act  of  1973." 
IM  50-4-70.  IM  21-13-67(  1) .  CM  7-17-70 
<  IM's  and  CM  now  cited  as  FHI>M  4-4- 
5),'  and  implement  23  U.S.C.  149  and  23 
U.S.C.  137.  Section  149  of  title  23.  U  S  C 


'  '^''l*^**l*'"al-Ald  Highway  Program  Man- 
ual (FHPM)  iB  available  for  Inspection  and 
copying  as  prescribed  In  49  CPR  Part  7.  Ap- 
pendix D. 


which  was  added  by  section  142  of  the 
Pederal-Ald  Highway  Act  of  1973  permits 
the  approval  of  exclusive  or  preferential 
truck  lanes  on  any  Federsd-ald  highway 
system.  Section  137  of  title  23.  U.S.C.. 
permits  the  approval  of  fringe  and  cor- 
ridor parking  facilities  on  the  Federal- 
aid  urban  system.  Because  of  the  inter- 
relationship between  these  actions  and 
23  U.S.C.  142.  it  was  decided  that  these 
three  sections  could  properly  be  imple- 
mented in  one  set  of  regiilatlons. 

In  the  September  5.  1974.  edition  of 
the  Peder.*l  Register  (39  FR  32298), 
PHWA  and  UMTA  published  a  notice 
of  proposed  rulemaking  to  add  a  new 
Part  810,  Subparts  A.  B,  C,  and  D  to 
Chapter  I  of  Title  23,  Code  of  Federal 
Regulations.  The  public  was  invited  to 
participate  in  this  rulemaking  through 
submission  of  written  comments.  Review 
of  the  comments  received  Indicated  the 
desirability  of  making  changes  in  the 
regulations  as  originally  proposed.  Only 
those  sections  of  these  final  regulations 
which  have  been  significantly  revised  or 
were  the  subject  of  major  Interest  are 
discussed  In  this  commentary. 

Subpart  A 

A  number  of  comments  received  evi- 
denced confusion  as  to  whether  or  not 
a  nonhlghway  public  mass  transit  proj- 
ect has  to  be  phsrslcally  located  on  a 
route  designated  as  part  of  the  Federal- 
aid  urban  system.  That  Is  not  a  require- 
ment, and  the  definition  of  nonhlghway 
public  mass  transit  projects  has  been  re- 
vised accordingly.  The  definition  now 
reads: 

I  810.4(b)  (6) :  "Nonhlghway  public  mass 
transit  project"  means  a  project  to  develop 
or  Improve  public  mass  transit  facilities  or 
equipment.  A  project  need  not  be  physically 
located  or  operated  on  a  route  designated  as 
part  of  the  Pederal-aid  urban  system,  but 
must  be  included  in  and  related  to  a  pro- 
gram for  the  development  or  improvement 
of  an  urban  public  mass  transit  system  which 
includes  either  the  construction  of  fixed  rail 
facilities,  or  the  purchase  of  passenger  equip- 
ment, or  both.  Pa.ssenger  equipment  includes 
buses,  fixed  rail  rolling  stock  and  other 
transportation  equipment. 

With  regard  to  the  definition  of  're- 
sponsible local  officials"  under  §  810.4. 
some  concern  was  expressed  over  the  role 
of  the  Metropolitan  Planning  Organiza- 
tion (MPO)  in  the  various  activities  re- 
quired under  the  regulations.  It  was  felt, 
by  some  respondents,  that  the  role  of 
the  MPO  in  these  activities  tended  to  Im- 
pinge on  State  and  local  prerogatives  as 
mandated  under  State  and  local  statutes. 
This  was  not  the  intent  of  either  UMTA 
or  FHWA.  The  MPO  is  a  forum  for  co- 
operative decisionmaking  by  principal 
elected  officials  of  general  purpose  gov- 
ernments. Accordingly,  the  definition  of 
"Metropolitan  Planning  Organization" 
has  been  added  to  §  810.4. 

Several  additions  have  l>een  made  to 
the  planning  requirements  outlined  un- 
der §  810.6.  A  new  paragraph  (c)  has 
loeen  added  to  §  810.6  to  Incorporate  by 
reference  the  planning  and  program  re- 
quirements 0^23  CFR  Part  450.  Subparts 
A  and  C  and  23  CFR  Part  630,  Subpart 
A.  Those  regulations  contain  the  general 


I 


planning  and  programming  requirements 
applicable  to  all  projects  proposed  to 
serve  or  be  located  In  urbanized  areas 
fimded  under  title  23,  U.S.C.  (highways) . 
Furthermore,  the  requirement  under  23 
U.S.C.  142(f)  that  a  finding  be  made 
that  a  project  will  be  fully  uUlized  by 
the  public  mass  transportation  system 
Is  appropriately  addressed  in  tlie  plan- 
ning process;  consequently,  a  new  para- 
graph (d)  has  been  added  to  S  810.6  with 
respect  to  the  "full  utilization"  require- 
ment. This  new  section  replaces  8  810.- 
104(d)  as  published  in  the  original 
notice. 

Subpart  B 

One  comment  questioned,  in  tiie  case 
of  exclusive  or  preferential  lanes, « 
whether  or  not  a  mix  of  carp(x>ls  and 
buses  is  allowed.  Nothing  in  these  regula- 
tions is  intended  to  exclude  carpools  from 
the  use  of  these  lanes.  ^ 

The  word  "construction"  has  been 
added  to  the  exception  clause  of  §  810.- 
210(a)  to  Indicate  that  It  Is  not  Intended 
to  preclude  Pederal-aid  projects  for  im- 
provements (as  opposed  to  actual  con- 
struction of  an  emergency  vehicle  lane) 
which  will  facilitate  the  fiow  of  emer- 
gency vehicles  on  Federal-aid  systems. 
Section  810.102(a)  refiects  the  statutory 
provisions  (23  U.S.C.  142(a)(1).  142<b), 
and  149)  which  limit  construction  of  ex- 
clusive or  preferential  emergency  ve- 
hicle lanes  to  the  Interstate  System 
while  construction  of  bus  and  truck 
lanes  are  eligible  for  construction  on  all 
Federal-aid  systems. 

A  technical  change  was  made  to  5  810.- 
104(c)  deleting  the  reference  to  23  U.S.C. 
120(a)  to  make  clear  that  the  Federal 
share  of  the  cost  of  eligible  projects  is 
determined  by  the  Pederal-aid  system 
which  such  project  serves  or  upon  which 
it  ts  located.  One  comment  raised  a  ques- 
tion as  to  the  disposition  of  certain  com- 
muter parking  projects  already  under- 
way In  light  of  the  fact  that  such  proj- 
ects could  be  approved  as  either  highway 
or  nonhlghway  projects  under  these  reg- 
ulations. Generally,  eligible  projects  un- 
der these  regulations  are. classified  as 
follows:  (1)  Highway  projects — ap- 
proved and  carried  out  subject  to  the  ap- 
plicable project  requirement  of  FHWA; 
and  (2)  Nonhlghway  public  mass  trans-, 
portation  projects — approved  and  car- 
ried out  subject  to  the  applicable  project 
requirements  of  UMTA.  Title  23  U.S.C. 
142,  however,  permits  certain  projects  to 
be  classified  as  either  highway  or  non- 
hlghway public  mass  transportation 
projects,  e.g.,  commuter  parking  facili- 
ties in  conjunction  with  fixed  rail  fa- 
cilities. 

A  change  has  been  made  to  §  810.106 
(a>  (4)  to  clarify  that  parking  projects 
could  be  constructed  on  lands  outside  of 
a  Federal-aid  right-of-way  which  were 
acquired  in  accordance  with  the  Uniform 
Relocation  Assistance  and  Land  Acqui- 
sition Policies  Act  of  1970,  with  or  with- 
out Federal  funds. 

A  change  has  also  been  made  toj  810.- 
106(a)(5).  After  the  proposed  regula- 
tions were  Issued.  23  U.S.C.  142(a)(1) 
was  amended  by  section  127  of  the  Ped- 
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eral-Ald  Highway  Act  of  1976  (Pub.  L. 
94-280).  Section  127  permits  fees  to  be 
charged  for  use  of  a  parking  facility  if 
the  rate  Is  not  in  excess  of  that  required 
for  "maintenance  and  operation  of  the 
facility  (including  compensation  to  any 
per.son  for  operating  tiie  facility) ."  Ac- 
cordingly. 5  810.106(a)  (5)  has  s,  been 
amended  to  include  the  language  of  sec- 
tion 127. 

In  consideration  of  the  fact  that  urban 
system  nonhlghway  public  mass  trans- 
portation projects  are  administered  by 
the  UMTA  Administrator  and  urban 
system  highway  public  transportation 
projects  are  administered  by  the  FHWA 
Administrator,  it  was  deemed  appropri- 
ate to  provide  a  mechanism  lor  coordi- 
nating the  administration  of  such  proj- 
ects. Accordingly,  a  new  S  810.108  has 
been  added  which  describes  the  joint 
FHWA-UMTA  review  of  the  Transpor- 
tation Improvement  Program;  coordi- 
nation with  UMTA  of  the  urban  system 
program  of  projects;  and  UMTA  receipt 
of  a  copy  of  all  plans,  specifications,  and 
estimates  for  highway  public  m^ss  trans- 
portation {projects.  Section  810.110  has 
also  been  added,  whereby  tlie  FHWA  Ad- 
ministrator is  required  to  notify  the 
UMTA  Administrator  of  the  approval  of 
projects  imder  his  administration.  Cor- 
responding notifications  are  required  of 
the  UMTA  Administrator  for  "nonhlgh- 
way" projects  under  Subpart  D.  In  addi- 
tion, several  other  minor  changes  have 
l>een  made  elsewhere  in  these  regulations 
to  reflect  the  need  for  coordinated  ad- 
ministration of  urt>an  system  mass  tran- 
sit projects. 

Subpart  C 

The  purpose  clause  (S  810.200)  states 
that  the  regulations  permit  FHWA  after 
consultation  with  the  UMTA  Adminis- 
trator to  authorize  a  State  to  make  high- 
way rights-of-way  available  to  a  pub- 
licly owned  mass  transit  authority.  One 
commentator  felt  that  this  reference  to 
publicly  owned  mass  transit  authorities 
would  preclude  use  of  right-of-.way  In 
States  with  no  publicly  owned  mass 
transit  authority.  This  is  not  the  intent 
of  the  regulations.  The  FHWA  is  pre- 
cluded from  contracting  with  other  than 
a  publicly  owned  authority.  FHWA  prac- 
tice would  permit  the  right-of-way  to  be 
made  available  to  a  public  agency  for  the 
purpose  of  providing  public  mass  trans- 
portation. That  public  agency  could  then 
enter  into  agreements  with  a  private 
carrier  for  the  use  of  such  right-of-way. 
In  any  event  the  terms  and  conditions 
under  which  the  State  could  make  the 
right-of-way  available  for  a  public  mass 
transportation  vse  would  be  subject  to 
the  Federal  Highway  Administrator's 
approval.  Further,  nothing  in  the  regu- 
lations is  to  be  construed  as  p.rohiblting 
a  private  carrier  from  operating  a  bus 
service  that  utilizes  existing  Federal-aid 
highways  including  exclusive  or  prefer- 
ential bus  lanes. 

Other  comments  recommended  that 
the  reference  throughout  Subpart  C  to 
"publicly-owned  mass  transit  authority" 
implied  that  only  an  autonomous  public 


authority  will  be  eUglble  under  this  cub- 
part  of  the  regulations.  While  "pubilclT- 
owned  mass  transit  authority"  Is  the 
term  used  in  23  UJ3.C.  142(g)  we  do  not 
view  this  as  excluding  from  its  coverage 
any  other  public  agency  resporulble  for 
operating  public  mass  transit  by  lease, 
contract  or  otherwise. 

Subpart  D  ^ 

A  new  paragraph  (b)  has  been  added 
to  J  810.302  to  clarify  the  fact  that  fixed 
facilities,  as  opposed  Uf  buses,  railcars. 
and  other  rollinijg  stock,  must  l>e  locate 
within  the  urban  lx>undaries  required  to 
be  established  imder  23  U.S.C.  101(a)  (23 
CFR  Part  470,  Subpart  B,  this  regula- 
tion is  a  proposed  rule  published  Octo- 
ber 9.  1974,  39  FR  36350;. 

A  further  revision  has  been  made  to 
§  810.302,  relating  to  eligible  projects. 
Proposed  sub.sections  (b)  and  (c»,  which 
reflected  the  period  during  which  certain 
types  of  projects  under  23  U.S.C.  142 (c> 
were  eligible  have  lieen  eliminated  since 
the  eligibility  date  of  January  1,  1975, 
has  passed.  A  distinction  was  made  Ise- 
Iween  sections  142(a)(2)  and  142(c)  be- 
cause the  provisicms  of  23  U.S.C.  142(c> 
limit  approval  of  flxed  rail  projects  in 
fiscal  years  1974  and  1975  to  urbanized 
areas.  However,  this  distinction  is  no 
longer  relevant  as  the  provisions  of  23 
U.S.C.  142(a)(2)  authorize  approval  of 
flxed  rail  projects  with  urban  system  ap- 
portionments in  all  urban  areas,  includ- 
ing but  not  limited  to  urbanized  areas, 
with  apportionments- for  flscal  year  1976. 
Inasmuch  as  the  January  1,  1975,  date 
has  passed,  there  are  no  general  restric- 
tions on  eligibility.  Technically,  rail  proj- 
ects approved  or  utilizing  fimds  appor- 
tioned for  fiscal  year  1974  and  1975  are 
still  subject  to  the  limitation  that  such 
projects  be  located  in  urbanized  areas 
only.  In  practical  effect,  however,  we 
doubt  that  this  technicsd  limitation  will 
have  any  detrimental  impact  on  the 
progress  on  any  rail  mass  transportation 
activity  in  urban  areas  that  are  not 
within  urbanized  areas. 

Additionally,  the  planning  and  pro- 
gramming requirements  under  {  810.304 
have  been  consolidated  with  the  general 
planning  and  programming  requirements 
under  §  810.6.  This  was  done  because 
these  requirements  are  generally  appli- 
cable to  all  projects  eligible  for  fimding 
under  these  regulations. 

Sections  810.304  and  810.306  relate  to 
the  submission  of  projects,  the  deter- 
mination of  fund  availability  by  the 
FHWA,  and  subsequent  transmittal  of 
nonhlghway  projects  to  UMTA  for  ap- 
proval. We  have  discovered  in  using  this 
process  that  some  nonhlghway  project 
applications  submitted  do  not  meet  the 
requirements  for  the  UMTA  project  ap- 
proval as  prescribed  in  the  UMTA  Exter- 
nal Operating  Manual.  In  such  Instances 
approval  may  be  subject  to  delay.  To 
avoid  delays  and  other  difficulties  at- 
tendant to  deficient  project  applications 
we  suggest  that  during  the  early  stages 
of  the  development  of  the  application 
applicants  contact  UMTA.  Some  minor 
technical  changes  have  been  made  in 
these  regtilations  to  facilitate  the  expedi- 


tious transmittal  and  approval  of  these 
projects. 

Revisions  and  consolidations  of  other 
sections  mentioned  above  have  resulted 
in  the  elimination  of  (810.308.  The 
elimination  of  this  section,  however,  is 
in  the  nature  of  a  technical  change  and 
has  no  substantive  impact  on  the  regula- 
tions as  published  in  the  original  notice. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  US C.  137.  142. 
149.  and  315  and  the  delegatlcm  of  au- 
thority by  the  Secretary  of  Transporta- 
Uon  at  49  CFR  1.48(b)  and  1.51(f), 
CJhapter  I  of  23  CFR  is  amended  by  add- 
ing a  new  Part  810  as  set  forth  t)elow. 

Note. — The  FHWA  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Executive 
Orders  11821  and  11949  and  QISB  CU-cular 
A-107. 

Lssued  on:  September  7,  1977. 

William  M.  Cox, 
Federal  Highway  Administrator. 

Richard  S.  Pace. 
Urban  Mass 
Transportation  Administrator. 
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810.104  AppllcabUlty  of  other  provisions. 
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tlon  corridor  parking  facilities. 
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810.110    Notifications. 

Subpart  C — Making  Highway  Rights-of-way 
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810.200     Purpose. 

810.303     AppllcabUlty. 
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ity. 

810.206  Review  by  the  State  highway 
agency. 
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ministrator. 

810.210  Authorization  for  use  and  occu- 
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810.212     Use  to  be  without  charge. 

Subpart  D — F«d«ral-Ald  Urt>an  Sv«tein 
Nonhii^way  PuMic  Mass  Transit  ProiMt* 

810300  Purpose. 

810.303  Eligible  projects. 

810.304  Submission  of  projects. 
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Authoutt:  23  U.S.C.  137.  142.  149.  and 
315:  Delegation  of  authority  by  the  Secretary 
of  Transportation,  49  CFR  1.48(b)  and  1.51 
(O- 


§  810.2 


Subpart  A — General 
Purpofi«. 


The  purpose  of  the  regulations  in  this 
subpart  is  to  implement  sections  137, 142. 
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and  149  of  Utle  23  U.S.C.  Sections  137i 
and  142  relate  generally  to  the  use  of 
Federal-aid  highway  funds  for  various 
types  of  public  transportation  projects; 
section  149  permits  the  Secretary  to  ap- 
prove as  a  project  on  any  Federal-aid 
system  the  construction  of  exclusive  or 
preferential  truck  lanes. 

§  810.-t      Drriiiilioii!(. 

<a>  Except  as  otherwise  provided, 
terms  defined  In  23  U.SC.  101(a)  are 
used  in  this  subpart  as  so  defined. 

(b)  The  following  terms,  where  used 
In  the  regiilations  in  this  subpart,  have 
the  following  meanings: 

il)  "Bus  passenger  loading  areas  and 
facilities  (Including  shelters)"  means 
areas  and  facilities  located  at  or  near 
passenger  loading  points  for  safety,  pro- 
tection, comfort,  or  convenience  of  bus 
passengers.  The  term  "areas  and  facili- 
ties" includes  but  is  not  limited  to  access 
roads,  buildings,  structures,  equipment, 
unprovements.  and  interest  in  land. 

(2>  "Exclusive  or  preferential  bus. 
truck,  or  emergency  vehicle  lane(s)" 
means  one  or  more  lanes  of  a  highway 
facility  or  an  entire  highway  facility 
where  buses,  trucks  or  emergency  vehi- 
cles, or  any  combination  thereof,  are 
given,  at  all  times  or  at  any  regularly 
scheduled  times,  a  priority  or  preference 
over  some  or  all  other  vehicles  moving 
in  the  general  stream  of  mixed  highway 
traffic. 

(3»  "Fringe  and  transportation  corri- 
dor parking  facilities'  means  those  facil- 
ities located  in  fringe  areas  which  are 
intended  to  be  used  for  the  temporary 
storage  of  vehicles  and  which  are' locat- 
ed and  designed  so  as  to  facilitate  the 
safe  and  convenient  transfer  of  persons 
traveling  in  such  vehicles  to  and  from 
existing  or  planned  public  transportation 
facilities.  The  term  "parking  facilities" 
includes  but  Is  not  limited  to  access 
roads,  buildings,  structures,  equipment 
Improvements  and  interests  In  land. 

(4)  "Fringe  areas"  means  those  areas 
outside  the  central  business  district  of 
urban  areas. 

(5)  "Higliway  traffic  control  devices" 
means  traffic  control  devices  as  defined 
by  the  currently  approved  "Manual  on 
Uniform  Traffic  Control  Devices  for 
Streets  and  Highways."  - 

(6)  "Nonhlghway  public  mass  transit 
project"  means  a  project  to  develop  or 
improve  public  mass  transit  facilities  or 
equipment.  A  project  need  not  be  physi- 
cally located  or  operated  on  a  route  des- 
ignated as  part  of  the  Federal-aid  urban 
system,  but  must  be  Included  in  and  re- 
lated to  a  program  for  the  development 
<»*  improvement  of  an  urban  public  mass 
transit  system  which  includes  either  the 
construction  of  fixed  rail  facilities,  or 
the  purchase  of  passenger  equipment, 
or  both.  Passenger  equipment  includes 
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Department  of  Transportation,  Federal  High- 
way Administration,  1971.  Errata  and  Official 
Rulings  on  Request*  tor  Interpretations, 
Changes,  and  Experimentation.?,  Vols.  I-vn 
are  available  from  the  Superintendent  of 
Docxunenti.  V£.  Ooverninent  Printing  Office, 
Washington.  D.C.  30403.  Stock  No.  5001-0031. 


buses,  fixed  rail  rolling  stock  and  other 
transportation  equipment 

(7)  "Metropolitan  Planning  Organiza- 
tion" means  that  organization  designat- 
ed by  the  Governor  as  being  responsible, 
together  with  the  State,  for  carrying  out 
the  provisions  of  23  U.S.C.  134,  as  re- 
quired by  23  U.S.C.  104(f)(3),  and  ca- 
pable of  meeting  the  requirements  of  sec- 
tion 3(a)(2)  and  (e)  (1),  4(a),  and  5(g) 
(1)  and  (1)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964.  as  amended.  49  U.S.C. 
1602(a)(2)  and  <e)(l).  1603(a),  and 
1604<gMi)  and  (!>.  This  organization 
shall  be  the  forum  for  cooperative  de- 
cisionmaking by  principal  elected  offi- 
cials of  general  purpose  local  govern- 
ment. 

(8»  "Responsible  local  officials" 
means:  u)  In  areas  under  50,000  popu- 
lation, the  principal  elected  officials  of 
general  purpose  local  governments;  or 

iii»  In  urbanized  areas,  the  principal 
elected  officials  of  general  purpose  local 
governments  acting  through  the  Metro- 
politan Planning  Organization  desig- 
nated by  the  Governor.  For  purposes  of 
this  definition  the  term  "Governor"  in- 
cludes the  Mayor  of  the  District  of  Co- 
lumbia and  the  Governor  of  Puerto  Rico. 

§  810.6  Fr«'p-qui?'ile!<  for  projcrln  au- 
lliorizrd  bv  23  I  .SA.  137.  112,  or 
IW. 

tai  Programs  for  projects  in  an  urban- 
ized area  may  not  be  approved  by  the 
Federal  Highway  Administrator  and  the 
Urban  Mass  Transportation  Administra- 
tor unless  they  find  that  the  projects 
are  based  on  a  continuing  comprehensive 
transportation  planning  process,  carried 
on  in  accordance  with  23  U.S.C.  134  as 
prescribed  in  23  CFR  Part  450,  Subpart 
A  ^nd  included  in  a  transportation  im- 
provement  program  approved  pursuant 
to  23  CFR  Part  450,  Subpart  C  and  23 
CFR  Part  630,  Subpart  A  (Federal-Aid 
Program  Approval  and  Authorization). 

(b)  Routes  and  schedules  on  public 
mass  transportation  systems  in  urban- 
ized areas  which  receive  Federal-aid  as- 
slstence  under  23  U.S.C.  137  or  142, 
which  are  established  or  significantly 
altered  as  the  result  of  receiving  this  as- 
sistance, shall  be  based  upon  a  continu- 
ing comprehensive  transportation  plan- 
ning process  carried  on  in  accordance 
with  23  U.S.C.  134  as  prescribed  in  23 
CFR  Part  450,  Subpart  A. 

'c)  A  proposed  urban  system  public 
transportation  project  not  in  an  urban- 
ized area  must  be  included  in  a  program 
of  projects  approved  pursuant  to  23  CFR 
Part  630,  Subpart  A  (Federal- Aid  Pro- 
grams Approval  and  Authorization) . 

<d)  The  full  utilization  assurances  re- 
quired under  23  U.S.C.  142(f)  for  each 
project  under  this  part  shall  be  deemed 
to  have  been  made  If  the  project  Is  In- 
cluded in  the  transportation  improve- 
ment program  required  by  23  CFR  Part 
450.  Subpart  C. 


Subpart  B — Highway  Public  Transporta- 
tion Projects  and  Special  Use  Highway 
Facilities 

§  810.100     Purpme. 

The  purpose  of  the  regulations  in  this 
subpart  Is  to  implement  23  U.S.C.  137, 


142 (a)  (1>,  142(b),  and  149.  which  by 
delegation  of  the  Secretary  allow  the 
Federal  Highway  Administrator  to  ap- 
prove various  highway  public  mass 
transportation  improvements  and  spe- 
cial u.se  highway  facilities  as  Federal-aid 
highway  projects.* 

§  810.102      KliKiblo  projects. 

Under  this  subpart  the  Federal  High- 
way Administrator  may  approve  on  any 
Federal-aid  system  projects  which  en- 
courage the  development.  Improvement, 
and  use  of  public  mass  transportation 
systems  operating  motor  vehicles  (other 
than  on  rail)  so  sis  to  increase  the  traffic 
capacity  of  the  FedersJ-ald  system  for 
the  movement  of  persons.  Eligible  proj- 
ects include: 

<a)  Exclusive  or  preferential  bus. 
truck,  or  emergency  vehicle  lanes,  ex- 
cept that  construction  of  exclusive  or 
preferential  lanes  limited  to  use  by 
emergency  vehicles  can  l>e  approved  only 
on  the  Federal-aid  Interstate  System; 

( b  >  Highway  traffic  control  devices ; 

(c)  Bus  passenger  loading  areas  and 
facilities  (including  shelters)  that  are 
on  or  serve  a  Federal-aid  system;  and 

<d)  Fringe  and  transportation  cor- 
ridor parking  facilities  to  serve  bus  and 
other  public  mass  transportation  pas- 
sengers. 

!;  810.101      Appliiahiliiy   of  ullirr   prow- 
kion*. 

'a)  Project  authorized  under  §  810.102 
shall  be  deemed  to  be  highway  projects 
for  all  purposes  of  title  23.  U.S.C,  and 
shall  be  subject  to  all  regulations  of  Title 
23.  CFR. 

<b>  Projects  approved  under  this  sub- 
part on  the  Federal-aid  Interstate  Sys- 
tem for  exclusive  or  preferential  bus. 
truck,  and  emergency  vehicle  lanes  are 
excepted  from  the  minimum  four-lane 
requirement  of  23  U.S.C.  109(b). 

•  c)  The  Federal  proportional  share  of 
a  project  approved  under  this  subpart 
shall  be  the  same  as  that  provided  In 
23  U.S.C.  120  for  any  other  project  on 
the  Federal-aid  system  on  which  the 
project  is  located  or  which  it  serves. 

§810.106      Approval  of  fringe  and  tr■n^- 
porlaliun  rorridor  parking  facililir<<. 

<a»  In  approving  fringe  and  transpor- 
tation corridor  parking  facilities,  the 
Federal  Highway  Administrator: 

(1)  Shall  make  a  determination  thai 
the  proposed  parking  facility  is  located 
in  a  fringe  area ; 

(2)  Shall  require  that  the  parking 
facility  be  located  and  designed  in  con- 
junction with  existing  or  planned  pub- 
lic transportation  facilities; 

(3)  May  approve  acquisition  of  land 
proximate  to  the  right-of-way  of  a  Fed- 
eral-aid highway; 

(4)  May  approve  construction  of  pub- 
licly-owned parking  facilities  on  land 
within  the  right-of-way  of  any  Federal- 
aid  highway,  including  the  use  of  the 
airspace  above  and  below  the  established 
gradeline  of  the  highway  pavement,  and 
on  land,  acquired  with  or  without  Fed- 
eral-aid funds,  which  is  not  within  the 
right-of-way  of  any  Federal-aid  hlgh- 
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way  but  which  was  acquired  in  accord- 
ance with  the  Uniform  Relocation  As- 
sistance and  lAnd  Acquisition  Policies 
Act  of  1970  (84  Stat.  1894.  42  U.5.C.  4601 
etseq.),and: 

(5)  May  permit  the  charging  of  fees 
for  the  use  of  the  facility,  except  that 
the  rate  of  the  fee  shall  not  be  in  excess 
of  that  required  for  maintenance  and 
operation  (Including  compensation  to 
any  person  for  operating  such  facility) . 

(b)  Ttie  Federal  Highway  Administra- 
tor shall  not  approve  a  fringe  and  trans- 
portation corridor  parking  facllty  project 
unless: 

(1)  He  has  determined  that  the  State, 
or  the  political  subdivision  thereof,  where 
the  project  is  to  be  located,  or  any 
agency  or  instrumentality  of  such  State 
or  political  subdivision,  has  the  authori- 
ty and  capability  of  constructing,  main- 
taining, and  operating  the  facility; 

(2)  He  has  received  assurance  from 
the  State  that  the  facility  will  remain 
in  public  ownership  as  long  as  the  facili- 
ty Is  needed  and  that  any  change  in  own- 
ership shall  have  his  prior  approval; 

(3)  He  has  entei-ed  into  an  agreement 
governing  the  financing,  maintenace. 
and  operation  of  the  parking  facility 
with  the  State,  political  subdivision, 
agency,  or  Instrumentality  which  shall 
Include  necessary  requirements  to  insure 
that  adequate  public  transportation  serv- 
ices will  be  available  to  persons  using  the 
facility;  and 

(4)  He  has  approved  design  standards 
for  constructing  the  facility  developed 
in  cooperation  with  the  State  highway 
agency. 

(c)  A  State,  political  subdivision, 
agency,  or  instrumentality  thereof  may 
contract  with  any  person  to  operate  any 
parking  facility  constructed  under  this 
section. 

§810.108  Review  and  Coordinalion 
with  Urban  Mass  Transportation  Ad- 
ministrator. 

The  Federal  Highway  Administrator 
and  the  Urban  Mass  Transportation 
Administrator  will  jointly  review  the 
Transportation  Improvement  Program. 
The  Federal  Highway  Administrator  will 
coordinate  with  the  Urban  Mass  Trans- 
portation Administrator  on  approval  of 
State  urban  system  program  of  proj- 
ects under  23  U.S.C.  105,  and  wiU  pro- 
vide the  Urban  Mass  Transportation 
Administrator  with  copies  of  all  plans, 
specifications,  and  estimates  which  in- 
volve highway  public  mass  transporta- 
tion projects. 

S  810.110     Notifications. 

The  Federal  Highway  Administrator 
will  notify  the  Urban  Mass  Transporta- 
tion Administrator  of  all  projects  ap- 
fiiroved  imder  this  subpart. 

Subpart  C — Making  Highway  Rights-of-Way 
Available  for  Mass  Transit  Projects 

§  810.200     FurRoee. 

The  purpose  of  the  regulations  in  this 
subpart  Is  to  implement  23  U.S.C.  i42(g) , 
which  permits  the  Federal  Highway  Ad- 


ministrator to  authorize  a  State  to  make 
available  to  a  publicly-owned  mass  tran- 
sit authority  existing  highway  rights-of- 
way  for  rail  or  other  non-highway  public 
mass  transit  facilities. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  rights-of-way  of  all 
Federal-aid  highways  In  which  Federal- 
aid  highway  funds  have  participated  or 
will  participate  in  any  part  of  the  cost 
of  the  highway. 

(b)  The  provisions  of  this  subpart  do 
not  preclude  acquisition  of  rights-of- 
way  for  use  Involving  mass  transit 
facilities  under  the  provisions  of  Sub- 
parts B  and  D  of  this  part.  Rights-of- 
way  made  available  under  this  Subpart 
may  be  lised  in  combination  with  rights- 
of-way  tu:quired  under  Subparts  B  and 
D  of  this  part. 

§  810.20't      Applifiilkin    bv    niu«!<    trani^it 
unlhority. 

A  publicly -owned  mass  transit  author- 
ity desiring  to  utilize  lEind  existing  within 
the  publicly  acquired  right-of-way  of 
any  Federal -aid  highway  for  a  rail  or 
other  nonhlghway  public  mass  transit 
facility  may  submit  an  application  there- 
for to  the  State  highway  agency. 

§810.206      Review  hy  ibr  State  higbwa^ 
agency. 

The  State  highway  agency,  after  re- 
viewing the  application,  may  request  the 
Federal  Highway  Administrator  to  au- 
thorize the  State  to  make  available  to 
the  publicly -owned  mass  transit  author- 
ity the  land  needed  for  the  proposed  fa- 
cility. A  request  .shall  be  accompanied  by 
evidence  that  utilization  of  the  land  for 
the  proposed  purposes  will  not  impair  fu- 
ture highway  Improvements  or  the  safety 
of  highway  users. 

§  810.208      Action  br  the  Federal  High- 
way Administrator. 

The  Federal  Highway  Administrator 
after  consultation  with  the  Urban  Mass 
Transportation  Administrator  may  au- 
thorize the  State  to  make  available  to 
the  publicly-owner  mass  transit  author- 
ity the  land  needed  for  the  proposed  fa- 
culty, if  he  finds: 

(a)  The  evidence  submitted  by  the 
State  highway  agency  under  §  810.206  to 
be  satisfactory : 

(b)  The  public  Interest  will  be  served 
thereby;  and 

(c)  The  proposed  action  in  urbanized 
areas  Is  based  on  a  continuing  compre- 
hensive transportati(»i  planning  proc- 
ess carried  on  in  accordance  with  23 
U.S.C.  134  as  described  under  23  CFR 
Part  450,  Subpart  A.^ 

§  810.210      .Authorization  for  use  and  oc- 
cupancy by  mass  transit. 

(a)  Upon  being  authorized  by  the  Fed- 
eral Highway  Administrator,  the  State 
shall  enter  into  a  written  agreement  with 
the  publicly-owned  mass  transit  author- 
ity relating  to  the  use  and  occupancy  of 
highway  right-of-way  subject  to  the  fol- 
lowing conditions: 

(1)  That  any  significant  revision  In 
the  design,  construction,  or  use  ot  the 


facility  for  which  the  land  was  made 
available  shall  receive  prior  review  and  ' 
approval  by  the  State  highway  agency. 

(2)  The  use  of  the  lands  made  avail- 
able to  the  publicly -owned  mass  transit 
authority  shall  not  be  transferred  to  an- 
other party  without  the  prior  approval  of 
the  State  highway  agency. 

(3)  That,  if  the  publicly-owned  mass 
transit  authority  falls  within  a  reason- 
able or  agreed  time  to  use  the  land  for 
the  purpose  for  which  It  was  made  avall- 
Eible,  or  if  it  abandons  the  land  or  the 
facility  developed,  such  use  shall  termi- 
nate and  any  abandoned  facility  devel- 
of>ed  or  under  development  by  the  pub- 
licly-owned mass  transit  authority  shall 
be  disposed  of  In  a  manner  prescribed 
by  the  State. 

(b)  A  copy  of  the  use  and  (xcupancy 
agreement  and  any  modification  under 
paragraphs  (a)  (1),  (2),  and  (3)  of  this 
section  shall  be  forwarded  to  the  Federal 
Highway  Administrator. 

§  8 10.2 1 2      Use  to  be  without  charge. 

The  use  and  occupancy  of  the  lands 
made  available  by  the  State  to  the  pub- 
licly-owned transit  authority  shall  be 
without  charge.  Costs  incidental  to  mak- 
ing the  lands  available  for  mass  transit 
shall  be  borne  by  the  publicly -owned 
mass  transit  authority. 

Subpart  D — Federal-Aid  Urban  System 
Nonhlghway  Public  Mass  Transit  Projects 

§  810.300      Purpose. 

The  purpose  of  the  regulations  in  this 
subpart  is  to  implement  23  U.S.C.  142(a) 
(2 ) ,  which  allows  the  Urban  Mass  Trans- 
portation Administrator,  by  delegation  of 
the  Secretary,  to  approve  nonhlghway 
public  mass  transit  projects  as  Federal- 
aid  urban  system  projects,  and  23  U.S.C. 
142(c),  which  permits  approval  of  non- 
hlghway public  mass  transit  projects 
in  lieu  of  highway  projects  on  the  Fed- 
eral-aid urban  system  in  urbanized  areas. 

§  810.302     Eligible  projects. 

(a)  Eligible  projects  are  those  defined 
as  non-highway  public  mass  transit  proj- 
ects in  §  810.4  of  his  chapter  subject  to 
the  limitations  In  paragraph  (b)  of  this  . 
section. 

(b)  All  projects  under  this  subpart  for 
the  construction,  reconstruction,  or  im- 
provement of  fixed  facilities  shall  be  lo- 
cated within  the  urban  boundaries  estab- 
lished under  23  CFR  Part  470,  Subpart  B. 

§  810.304     Submission  of  projects. 

(a)  An  application  for  an  urban  sys- 
tem nonhlghway  public  mass  transit 
project  (which  shall  constitute  the  sub- 
mission of  plans,  specifications,  and  esti- 
mate; for  the  project)  shall  be  developed 
by  the  Governor  or  by  any  person  or  en- 
tity authorized  by  State  or  local  law  to 
plan,  organize,  operate,  manage,  or  oth- 
erwise provide  mass  transportation  serv- 
ice in  and  for  the  urban  areas.  The  appli- 
cation shsJl  be  prepared  in  accordance 
with  procedures  applicable  to  the  prep- 
aration of  an  application  for  a  capital  or 
technics^  assistance  grant  from  UMTA 
as  set  forth  in  the  UMTA  External  Op- 
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erating  Manual    (UMTA  Order   1000.2, 
August  22,  1972.  as  amended).* 

ib>  The  application  should  be  sub- 
mitted to  the  UMTA  Administrator. 
Upon  submission  of  the  application  to 
the  UMTA  Administrator,  the  State 
highway  agency  should  submit  a  request 
to  the  FHWA  Administrator  for  a  reser- 
vation of  apportioned  Fcderal-nid  Urban 
System  funds. 

^  810.306      Roorvalion  uf  fiiiiil«. 

ta>    When  the  FHWA  Administrator 
receives  the  request  for  fund  reservation, ' 
he  will— 

(1)  Determine  whether  suCQcient  Fed- 
eral-aid urban  system  funds  are  avail- 
able to  finance  the  Federal  sliare  of  the 
cost  of  the  proposed  projects;  and 

(2)  Notify  the  State  highway  agency 
and  the  UMTA  Administrator  of  their 
reservation. 

(b>  The  apportioned  funds  reserved 
for  the  proposed  project  under  para- 
graph la)  of  this  section  shall  remain 
available  for  obligation  unless  the 
FHWA  Administrator  is  notified  that  the 
application  has  been  disapproved  by  the 
UMTA  Administrator,  or  unless  the  local 
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responsible  officials  in  whose  jurisdiction 
the  project  Is  to  be  located  and  the  State 
highway  agency  jointly  request  the  with- 
drawal of  the  project  application. 

§  810.308  .Approval  of  arb&n  syslrni 
nonhifchwa;'  piihlic  niaN<t  transit 
prujo<-l8. 

« a)  An  urban  system  public  ninss  tran- 
sit project  may  be  approved  by  the  UMTA 
Administrator  when  he — 

«1)  Determines  that  the  application 
and  project  are  in  accordance  with  the 
provisions  of  the  UMTA  External  Op- 
erating Manual  (UMTA  Order  1000.2 
dated  August  22,  1972,  as  amended)  re- 
lating to  capital  assistance  or  technical 
studies  grants,  as  appropriate:  and 

(2)  Receives  notification  from  the 
FHWA  Administrator  that  sufficient  ap- 
portioned Federal-aid  \u-ban  system 
funds  are  available  to  finance  the  Fed- 
eral share  of  the  cost  of  the  proposed 
project. 

(b)  Approval  of  the  plans,  specifica- 
tions, and  estimates  of  a  nonhlghway 
public  mass  transit  project  shall  be 
deemed  to  occur  on  the  date  the  UMTA 
Administrator  approves  the  project  ap- 
plication. This  approval  which  Is  sub- 
ject to  the  availability  of  budget  author- 
ity at  the  time  of  obhgation,  will  obligate 


the  United  States  to  pay  its  proportiuital 
share  of  the  cost  of  the  project. 

(c)  Upon  approval  of  an  urban  system 
nonhlghway  public  mass  transit  project, 
the  UMTA  Administrator  will  execute  a 
grant  contract  covering  Implementation 
of  the  project  with  the  Governor,  or  with 
any  person  or  entity  designated  by  the 
Governor  including  the  State  highway 
agency,  which  is  authorized  by  State  or 
local  law  to  plan,  organize,  operate,  man- 
age, or  otherwise  provide  mass  transpor- 
tation services  and  facilities  in  and  for 
the  urban  area. 

^810.310     ;>iolintation. 

The  UMTA  Administrator  will  notify 
Che  FHWA  Administrator  of  all  projects 
a):proved  under  this  Subpart. 

§  810.312      Applirabilily  of  ollirr  pro\i- 
sionH. 

The  Federal  proportional  share  of  the 
cost  of  an  urban  system  nonhlghway 
public  mass  transit  project  approved  un- 
der this  subpart  shall  be  equal  to  the 
Federal  share  which  would  have  been 
paid  If  the  project  were  a  highway  proj- 
ect, as  determined  under  23  U.S.C.  120 
<a). 
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Titl«29— Ubor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1977— DISCRIMINATION  AGAINST 
EMPLOYEES  EXERCISING  RIGHTS  UN- 
DER THE  WILLIAMS-STE1GER  OCCUPA- 
TIONAL SAFETY  AND  HEALTH  ACT  OF 
1970 

Walkaround  Pay  Disputes 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Labor. 

ACTION;  Legal  Interpretation. 

SUMMARY:  This  amendment  to  §  1977.- 
21  of  Chapter  XVH  of  Title  29  adopts  a 
new  interpretation  concluding  that  an 
employer's  failure  to  compensate  em- 
ployees for  time  spent  participating  In 
a  walkaround  Inspection  conducted  pur- 
suant to  section  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1590  et  seq.;  29  VB.C.  651  et  seq.>  con- 
stitutes discrimination  under  section  11 
(c)  of  the  Act  (29  U.S.C.  660^.  This  In- 
terpretive change  is  based  on  a  thorough 
reexamination  of  the  legal  Issues 
involved. 

EFFECTIVE  DATE:  August  10.  1977. 
except  as  noted  below. 

FOR  FURTHER  INFORMATION  CON- 
TACT: 

Mr.  James  Foster.  Office  of  Public  Af- 
fairs. Occupational  Safety  and  Health 
Administration,  Third  Street  and  Con- 
stitution Avenue  NW.,  Room  N-3641. 
Washington.  DC.  20210  (Tel.  No.  202- 
523-8151). 

SUPPLEMENTARY  INFORMATION: 
This  amendment  is  made  pursuant  to 
section  8(g)(2)  of  the  Act  (29  U.S.C. 
657)  and  Secretary  of  Labor's  Order  No. 
8-76  (41  FR  25050).  General  notice  of 
proposed  rulemaking,  public  participa- 
tion therein,  and  delay  in  effective  date 
are  not  required  by  5  U.S.C.  553,  since 
this  section  is  an  interpretive  rule  and 
general  statement  of  policy. 

SectlMi  11(c)  (1)  of  the  Act  proscribes 
any  discriminatory  action  against  an 
employee  because  the  employee  nas :  (1) 
Piled  a  complaint  under  or  related  to  the 
Act;  (2)  Instituted  or  caused  to  be  in- 
stituted any  proceeding  under  the  Act  or 
related  to  the  Act;  (3)  testified  or  is 
about  to  testify  in  any  proceeding  under 
the  Act  or  related  to  the  Act  or  (4)  ex- 
ercised on  behalf  of  himself  or  others  any 
right  afforded  by  the  Act.  As  embodied  in 
the  Agency's  interpretive  regulation  at 
29  CFR  1977.21,  it  was  the  original  inter- 
pretation of  the  Occupational  Safety 
and  Health  Administration  of  the  De- 
partment of  Labor  that  an  employer's 
refusal  to  compensate  employees  for  time 
spent  In  a  walkaround  inspection  gen- 
erally did  not  constitute  discrimination 
vmder  section  11(c)(1)  of  the  Act.  For 
the  reasons  stated  below,  it  has  been  de- 
termined that  the  earlier  interpretation 
was  not  correct  and  that  an  employer 
who  fails  to  pay  an  employee  for  walk- 
around time  violates  section  11(c)  at 
the  Act. 


Tills  decision  is  based  on  an  interpre- 
tation of  the  Act  including  the  p^cy 
and  purposes  underlying  section  8(e) 
and  the  entire  enforcement  scheme  of 
the  Act.  The  right  of  employees  to  par- 
ticipate in  walkaround  Is  expressly 
guaranteed  by  section  8(e)  of  the  Act, 
which  provides  that  an  employee  repre- 
sentative shall  be  given  the  opportunity 
to  accompany  the  Secretary's  representa- 
tive during  the  physical  inspection  of  any 
workpiece  under  section  8(a)  for  the 
purpose  of  aidinc;  the  inspection.  Thus, 
the  right  to  participate  in  a  walkaround 
is  not  a  right  corollary,  or  derived  from, 
the  Secretary's  mandate  to  conduct 
workplace  inspections.  Rather,  it  Is  an 
employee  right  expressly  granted  by  the 
Act,  similar  to  the  express  employee 
right  to  file  complaints,  whose  exercise 
is  protected  under  section  11(c) . 

This  express  right  of  employees  to  par- 
ticipate In  the  inspection  process  is  cru- 
cial to  the  successful  enforcement  of  the 
Act.  Employee  walkarounds  are  intended 
to  serve  as  an  aid  to  the  Secretary  in 
the  performance  of  his  duties  and  re- 
sponsibilities under  the  Act  to  conduct 
comprehensive  and  effective  inspections. 
Employees  often  are  the  best  sources  of 
information  concerning  hazardous  areas 
in  a  workplace,  on  how  machinery  op- 
erates, and  on  potential  or  actual  ex- 
posure of  employees  to  workplace  haz- 
ards. This  information  Is  es.sential  to 
enable  representatives  of  the  Secretary 
to  determine  whether  violations  of  the 
Act  exist  and  what  enforcement  action 
sliould  be  taken.  This  view  of  section 
8<e)  is  strongly  supported  by  the  legis- 
lative history  of  the  Act.  Thus,  in  the 
development  of  the  Act,  members  of 
Congress  repeatedly  emphasized  the  cru- 
cial Importance  of  employee  participa- 
tion in  the  walkaround  process: 

During  the  field  hearings  (on  the  OSHA 
legislation)  •  •  •,  the  complaint  was  repeat- 
edly voiced  that  under  existing  safety  and 
healt;h  legislation,  employees  are  generally 
not  advised  of  the  content  and  results  of  a 
Federal  pr  State  Inspection.  Indeed,  they  are 
often  not  even  aware  of  the  In.spector's  pres- 
ence and  are  thereby  deprived  of  an  op- 
portunity to  Inform  him  of  alleged  hazards. 
Much  potential  benefit  of  an  inspection  la 
therefore  never  realized,  and  workers  tend 
to  be  cynical  regarding  the  thoroughness  and 
efficacy  of  such  Inspections.  Consequently, 
iB  order  to  aid  In  the  inspection  and  provide 
an  appropriate  degree  of  Involvement  of  em- 
ployees themselves  In  tfhe  physical  Inspec- 
tions of  their  own  places  of  employ- 
ment, •  •  •  an  authorl?»d  representative  of 
employees  should  be  given  an  opportunity 
to  accompany  the  person  who  Is  making  the 
physical  inspection  •  •  •  the  inspector 
should  have  an  opportunity  to  question 
employees  In  private  so  that  they  will  not  be 
hesitant  to  point  out  hazardous  conditions 
which  they  might  otherwise  be  reluctant  to 
discuss.  S.  Rep.  No.  1282,  91st  Cong.,  2nd  Sess. 
11   (1970). 

Certainly  no  one  knows  better  than  the 
working  man  what  the  conditions  are,  where 
the  failures  are,  where  the  hazards  are,  and 
particularly  where  there  are  safety  hasards. 
The  opportunity  to  have  the  worknlg  man 
himself  and  a  representative  of  other  work- 
ing men  accompanying  Inspectors  Is  mani- 
festly wise  and  fair,  and  In  arrlTlng  at  the 
objectives  of  tbiis  legislation  (OSHA)  I  tUnk 


It  lE  one  of  the  key  provisions  of  the  bill  *  *  *. 
Remarks  of  Senator  Williams  In  Legislative 
History  of  the  Occupation  Safety  and 
Health  Act  of  1970.  430  (1971)  (hereinafter 
Leg.  Hist.). 

See  also  H.R.  Rep.  1291,  9lat  Cong.,  2nd  Sess. 
852  (1970);  Remarks  of  Cong.  Stelger  In  Leg 
Hist  ,  1216-1217. 

Further,  other  provisions  of  the  Act 
underscore  the  overriding  Importance  of 
employee  walkaround  in  facilitating  a 
free  and  open  exchange  of  information 
between  the  representative  of  tlie  Secre- 
tary and  employees.  The  Act  expressly 
provides  in  section  8(f)(2)  that  em- 
ployees have  the  right  to  notify  the 
OSHA  inspectors  prior  to  or  during  the 
inspection  Itself  of  violations  which  they 
have  reason  to  believe  exist  In  the  work- 
place. The  likelihood  and  effectiveness  of 
this  notification  would  be  greatly  in- 
creased where  an  employee  representa- 
tive was  accompanying  the  compliance 
officer  during  the  inspection. 

The  wisdom  of  the  Congressional  judg- 
ment to  ensure  open  channels  of  com- 
munication between  the  Secretary  and 
employees  has  been  continually  rein- 
forced throughout  the  six  years  of  en- 
forcement experience.  During  these 
years,  employee  participation  and  co- 
operation at  the  inspection  stage  has 
proved  to  be  critically  important  to  en- 
forcement efforts  under  the  Act.  In- 
formation provided  by  employees  often 
makes  the  difference  between  success  and 
failure  in  the  effort  to  achieve  the  elimi- 
nation of  workplace  hazards.  For  ex- 
ample, tliere  are  many  hazardous  con- 
ditions which  cannot  be  adequately 
evaluated  by  OSHA  without  information 
from  employees  who  are  familiar  with 
the  particular  condition  in  the  context 
of  the  particular  workplace  and  who 
transmit  this  Information  to  the  com- 
pliance officer  during  t  he  walkaround. 
In  addition,  there  have  been  many  in- 
stances where  employees  have  Informed 
OSHA  during  the  inspection  of  hazards 
which  might  otherwise  not  have  been 
detected  by  the  compliance  officer.  More- 
over, the  increasingly  complex  nature  of 
workplace  hazards,  as  in  the  health  area. 
*as  imposed  greater  burdens  on  the 
Secretary  In  detecting  these  hazards  and 
has  correspondingly  made  the  need  for 
employee  Involvement  at  the  inspection 
stage  even  more  compelling. 

It  is  against  this  statutory  backgroimd 
that  an  employer's  refusal  to  compen- 
sate employees  for  time  spent  during  the 
walkaround  must  be  viewed.  This  refusal 
has  a  twofold  and  related  impact:  It  Is 
Inherently  destructive  of  the  employees' 
right  to  participate  in  the  walkaround 
and,  consequently.  Impedes  the  free  flow 
of  Information  between  employees  and 
representatives  of  the  Secretary  which  Is 
so  critical  to  effective  enforcement  of  the 
Act. 

It  Is  plain  that  the  failure  of  an  em- 
ployer to  pay  an  employee  for  time  spent 
during  the  walkaround  will  have  a  strong 
chilling  effect  on  an  employee's  willing- 
ness to  act  as  representative  of  employees 
during  a  walkaroimd.  The  loss  of  pay 
Involved  would  clearly  constitute  a  sig- 
nificant economic  disincentive  to  em- 
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ployee.s*  exercising  their*  express  statu- 
torj'  right  under  section  8(e)  to  accom- 
pany a  comjJllance  officer  during  an 
Inspection.  Moreover,  the  failure  to  pay 
for  walkaround  would  also  interfere  with 
the  statutory  right  of  employees  to  notify 
compliance  officers  of  hazards  prior  to 
and  during  inspections,  a  right  expressly 
granted  to  employees  under  section  8(f) 
(2)  of  the  Act. 

The  .Supreme  Coiu-t  has  held,  in  tlie 
context  of  an  imfair  labor  practice 
charge  of  discrimination  under  section 
8(a)  (3)  of  the  National  Labor  Relations 
Act  based  on  an  employer's  refusal  to 
pay  striking  employees  vacation  benefits 
while  paying  these  benefits  to  non-strlk- 
Ing  employees,  that  certain  employer 
conduct  may  be  so  "inherently  destruc- 
tive" of  employee  rights  that  no  specific 
proof  of  discriminatory  motivation 
otherwise  present  in  8(a)  (3)  proceedings 
Is  needed  in  order  to  prohibit  conduct. 
"NLRB  v.  Great  Dane  Trailers,  Inc.",  388 
U.S.  26,  34  (1967);  "NLRB  v.  Erie  Re- 
sistor Corp.",  373  U.S.  221,  228,  231 
(1963).  The  failure  to  pay  for  walk- 
around participation  Is  conduct  which  is 
"Inherently  destructive"  of  employee 
rights  under  the  Occupational  Safety 
and  Health  Act. 

When  employees  are  discouraged  from 
present  and  future  participation  in  the 
walkaround,  the  open  channels  of  com- 
munication between  employees  and  the 
Secretary  are  seriously  impaired.  OSHA 
compliance  personnel  would  be  substan- 
tially limited  to  reliance  on  information 
provided  by  employers — the  subject  of 
the  Investigation — thereby  reducing  the 
likelihood  of  olitalnlng  complete,  objec- 
tive and  useful  information  on  workplace 
hazards.  Thus,  the  failure  to  pay  for 
walkaround  Is  inherently  destructive  not 
only  of  employees'  protected  rights,  but 
also  of  the  entire  enforcement  scheme  of 
the  Act. 

It  has  further  come  to  the  attention  of 
the  Agency  that  management  represent- 
atives are  often  paid  for  the  time  spent 
accompanying  OSHA  representatives 
during  an  Inspection  while  the  employees 
participating  in  the  same  activity  are  not 
paid.  Thus,  an  employee  of  the  employer 
designated  by  the  employer  would  be 
paid  for  time  spent  on  the  walkaround 
while  an  employee  designated  by  the 


employee  representative  would  not  be 
paid.  Where  such  disparate  treatment 
occurs,  it  would  constitute  an  Independ- 
ent and  additional  groiuid  for  a  finding 
of  discriminatory  conduct  under  section 
11(c). 

The  Secretary's  interpretation  tliat 
denial  of  walk-around  pay  violates  sec- 
tion 11(c)  Is  reinforced  by  the  current 
interpretation  of  the  Department  of  La- 
hoT  that  time  spent  by  employees  par- 
ticipating in  an  OSHA  walk-around  in- 
spection constitutes  "work  time"  or 
•'liours  worked"  under  the  Fair  Labor 
Standards  Act  (FLSA) .  Under  this  inter- 
pretation, time  spent  by  employees  dur- 
ing a  walkaroimd  Inspection  Is  analogous 
to  other  activities  which  are  con.sidered 
liours  worked  imder  the  Departments 
Interpretive  Bulletin  on  Hours  Worked 
(29  C7FR  Part  785)  such  as  time  spent  for 
coffee  breaks  (5  785.18).  adjusting  griev- 
ances (5  785.42),  waiting  for  and  receiv- 
ing medical  attention.  (§785.43),  workr 
iiiK  for  pubUc  and  charitable  purposes 
(§785.44),  and  developing  suggestions 
(§  785.45).  The.se  instances  of  employee 
activity,  as  well  as  the  walkarounds  by 
employee  representatives  on  OSHA  in- 
spections, are  considered  hours  worked, 
even  if  the  employer  merely  permits  but 
does  not  require  this  activity,  so  long  as 
the  activity  is  done  while  the  employee  is 
required  to  be  on  the  employer's  prem- 
ises. This  interpretation  further  supports 
the  conclusion  that  faUure  to  pay  for 
walkaround  time  is  discriminatory  imder 
section  11(c).  Since  walkaround  time  is 
working  time  under  FLSA,  the  employee 
is  not  being  paid  solely  because  he  is  en- 
gaged in  walkaround  activity  under  the 
Act.  It  follows,  therefore,  that  the  dis- 
criminatory action  by  the  employer,  the 
failure  to  compensate  employees  for  time 
spent,  is  "because"  of  the  employee's  ex- 
ercise of  his  statutory  rights  under  sec- 
tion 8(e),  and  Is  therefore  in  violation 
of  section  11(c). 

Finally,  the  same  factors  which  gov- 
ern the  Agency's  decision  that  the  fail- 
ure to  pay  for  walkaround  constitutes 
discrimination  under  11(c)  would  sup- 
port the  conclusion  that  the  failure  to 
pay  for  time  spent  by  employees  in  par- 
ticipating in  any  other  Inspection  related 
activity  constitutes  discrimination  under 
section  11(c) .  Other  related  employee  ac- 


tivity includes  responding  to  questions 
by  compliance  officers  and  participation 
in  opening  and  closing  conferences. 

Effective  date.  This  interpretation  is 
effective  on  August  10,  1977,  when  public 
announcement  of  the  interpretation, 
wliich  received  wide  publicity,  was  made. 
However,  this  interpretation  is  effective 
on  September  20,  1977,  as  to  any  em- 
ployer who  did  not  receive  notice  of  the 
interpretation  prior  to  that  date. 

In  accordance  with  this  statement  of 
ix)liry,  29  CFR  1977.21  Ls  liereby  amended 
a.s  follows : 

§  1977.21      WalLurounii  pay  dispute*. 

The  Secretary  recognizes  the  essential 
nature  of  employee  participation  In 
walkaround  inspections  imder  section 
8'e)  of  the  Act.  Employees  constitute  a 
vital  source  of  information  to  represent- 
atives of  the  Secretary  concerning  the 
presence  of  workplace  hazards.  Em- 
ployees should  be  able  to  freely  exercise 
their  statutory  right  to  participate  In 
walk.arounds  without  fear  of  economic 
loss,  such  as  the  denial  of  pay  for  the 
time  spent  assisting  "OSHA  compliance 
personnel  during  workplace  inspections. 
Therefore,  In  order  to  insure  the  unim- 
peded fiow  of  information  to  the  Secre- 
tary's inspectors,  as  well  as  the  unfet- 
tered statutory  right  of  employees  to 
participate  in  walkaround  Inspections, 
an  employer's  failure  to  pay  employees 
for  time  during  which  they  are  engaged 
in  walkaround  inspections,  is  discrimina- 
tory under  section  11(c).  In  addition, 
where  employees  participate  in  other  In- 
spection related  activities,  such  as  re- 
sponding to  questions  of  compliance 
officers,  or  participating  in  the  opening 
and  closing  conferences,  an  employer's 
failure  to  pay  employees  for  time  en- 
gaged in  these  activities,  is  discrimina- 
tory under  section  1 1  (c) . 

(Sec.  8(g)(2).  Pub.  L.  91-596,  84  Stat.  16(X) 
(29  use.  667).) 

Signed  at  Washington.  D.C.,  this  15th 
day  of  September  1977. 

EiTLA  Bingham, 
Assistant  Secretary  of  Labor. 
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ACTION 
PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

Agency:  ACTION 

Action:  Annual  publication  of  Systems  of  Records 

Suininar>:  The  purpose  of  this  notice  is  to  inform  the  public  uf 
the  Pnvacv  Act  Systems  of  Records  maintained  by  ACTION. 

Effective  date:  August  1 .  1977. 

For  further  infirmation  contact: 
Jt>hn  F.  Nolan.  Dirrclor,  Administntive  Services  Division. 
Office  of  Administntion  and  Fin.uice. 
Washington.  DC.  20523  (202-254-KI05)  ' 

Supplemcnt:iry  information:  the  notices  p-jblishcd  in  accord  with 
5  I'  SC.  5?:a(e)  (4)  and  (II)  of  the  Privacy  Act  of  1974  (l»ublic 
Ijiw  9.VV70)  in  the  Federal  Register  on  Tuesday,  June  14,  1977.  in 
4:  m  No.  114  at  page  30412  and  on  Thursday.  December  9.  1976, 
IT  41  in  No.  238  at  pages  53940  thni  53960  continue  in  effect  ex- 
cept for  systems  numbered  ACTION/OD/I,  Office  of  the  Director 
Personnel  Records  and  ACnON/OD-2.  National  Advisory  Council 
File 

This  notice  does  not  include  specific  identification  of  certain 
systems  of  records  in  the  custody  of  the  Agency  due  to  the  fact 
that  other  Federal  agencies  have  assumed  responsibility  for  piiblish- 
mg  govcnuncnt-wide  notices  with  respect  thereto.  Primarily  this  in- 
cludes publication  of  systems  of  records  pertaining  to  Federal  em- 
ployee personnel  records  by  the  United  Sutes  Civil  Service  Com- 
tni>sion. 

Speci:d  note  should  be  taken  of  the  Preliminary  Sutenicnl  to  the 
systems  v^f  records  containing  an  mdicntion  of  general  routine  uses, 
general  exemptions  from  disclosure,  general  regulations  as  to  notifi- 
cation, access  and  contest,  and  other  matenal  applicable  to  AC- 
TION record  systems.  The  Agency  desires  to  avoid  unnecessary 
repetition  and  duplication  in  thr  piibhcation  of  each  system  of 
records  which  might  make  it  difficult  for  the  public  to  review  and 
locale  a  system  in  which  a  record  might  be  available.  The  publica- 
tion of  general  routine  uses  and  exemptions  does  not  serve  as  an 
indication  that  each  system  will  be  normally  used  or  unable  for 
such  purposes  or  subject  to  such  exemptions,  but  that  the  use  of 
any  system  for  such  routine  use  sK.'i!  be  permitted  upon  request  of 
■  designated  routine  user.  Included  in  the  preliminary  statement  of 
routine  uses  are  certain  indications  of  special  exemptK>ns  with 
respect  to  volunteer  personnel  files  and  medical/psychiatric  records 
as  to  which  special  procedures  are  required  to  comply  with  the 
Agency's  special  responsibility  to  voiiinteers  and  to  personnel  as  to 
*hom  it  maintains  miedical/psychiatric  information. 
Changes  made  to  systems  and  the  Preliminary  .Statement: 

Preliiniaary  Statenwot 
General  Routine  use  number  10  has  been  added.   Notice  was 
published  in  the  Federal  Register  on  Tuesday.  June  14.  1977.  in  42 
PR   No.    114   at   page   30412.   The   Location  of  Regional  Offices 
refkcU  a  change  of  address  for  ACTION  Region  VUI. 

Systems  of  Record* 

System  l«catfaa:  Da9  and  DO- 1 1 —Deleted  Washington  Service 
Center  and  address.  Added  Atlanta  Service  Center  and  address. 

Calcforics  of  Individuala  covered  l>y  the  tjpilcai:  AF-21 —Corrected 
to  reflect  that  the  system  pertains  to  individuals  contracted  by 
Heidqiarters  Procurement  Branch  OfTice.  DO-2— Corrected  state- 
ment to  relect  that  a  medical  file  is  established  for  all  Domestic 
Volunteers. 


Caltforia  of  racanls  la  the  system:  AF-I— Deleted  the  words 
"and  other  travel  related  material"  and  listed  the  types  of  records 
included  in  the  system.  DO-5 — Corrected  to  reflect  cotigressional 
inquiry  records.  lO-IO  and  lO-t  1 —Deleted  statement  regarding  "a 
card  file."  Card  files  are  no  longer  maintained. 

Aotbority  for  wmlattmmet  ol  the  system:  AF-3— Dckrled  "Federal 
Ejnployees  Compensation  Act  Regulations  of  the  U.S.  Department 
of  Labor." 

rtai  if  mtn  sad  Ike  puniuiii  of  nek  wmK  The  statement.  "See 
preliniinary  statement"  was  added  to  systems  to  clarify  for  the 
reader  that  aO  are  subject  to  our  10  General  Routine  Uses  unless 
specifically  limited.  CA-I.  GC-2  A  GC-3— Added  subject  to  loutine 
use  number  10.  AF-12 — Conecu  200  dollar  amount  to  read  SOO  dol- 
lars. AF-3— Deleted  the  woids.  "Office  of  F^denri  Acency  Pn>- 
iruDs"  and  "Office  of  Workers  Compensatioa  Programs,  the  De- 


partment of  Labor."  AF-15  and  AF-26— Deleted  duplication  of  rou- 
tine use  numl-ier  7.  GC-1 — Has  been  corrected  to  include  the  Rou- 
tine Uses  heading  and  the  words  "Sec  Preliminary  Statement." 

RctrtevaMlity:  AF-I  I— Added  the  words,  "some  records  are 
maintained  by  country." 

Retention  and  dlspooal:  AF-I  3 — Corrected  the  seventy-five  year 
retentiv-n  date  to  read  five.  DO-1— Rephrased  statement  to  reflect 
that  file  is  retired  from  the  field  to  tlic  Fedetal  Records  Center  via 
ACTT^^N  Headquarters.  DO-8— Changed  to  reflect  three  year  reten- 
tion. I'  >  1 — Changed  to  reflect  one  year  retention. 

System  managcrCs)  and  addrcaK  DO-1.  DO-9  and  DO-tl— Were 
changed  to  reflect  that  the  Administraiive  Officer  is  the  system 
manager  while  tlie  records  are  in  the  field. 

Record  source  categories:  AI'-3 — Deleted  the  words.  "McJical 
personnel  treating  or  examining  the  employee.  Witnesses  to  an  ac- 
ciiieni  or  occurrence  giving  rise  to  a  claim." 

S5<cial  ni>te  regarding  AF-22:  AF-22  is  described  to  reflect  that 
the  Talent  Bank  is  maintained  by  two  offices  in  addition  to  the  Per- 
si>nncl  .Management  Division.  The  basic  job  application  system  has 
not  chiuigc'l.  The  system  location  aixl  system  managerts)  and  ad- 
dress have  been  changed  to  reflect  the  Office  of  the  iXrector  and 
the  Associate  Director  for  International  Op<eralions.  The  rctcnton 
and  disposal  has  been  changed  to  reflect  a  two  year  retention  date. 

This  notice  is  issued  in  Washington.  D.C..  .August  1,  1977. 

James  Duke, 
Executive  Officer 


Preliminary  Statement 

Operating  I'nits— Identification  of  the  operating  uruts  within  the 
Agency  to  which  a  particular  system  of  records  pertains  appears  as 
"ACnON"  followed  by  a  designated  abbreviation.  The  abbrevia- 
tions and  their  meanings  are  as  follows: 

OD— Office  of  the  Director 

DO — Office  of  Domestic  aiKl  Anti-Poverty  Operations 

lO — Office  of  International  Operations 

OPP— Office  of  Policy  and  Planning 

CA — Office  of  Congressional  Affairs  ^ 

GC — Office  of  General  Counsel 

EO — Office  of  Eqtial  Opportunity 

AF — Office  of  Administration  and  Finance 

PA— Office  of  Public  Affairs 

S A— Office  of  Special  Affairs 

IG — Office  of  the  Inspector  General 
Offical  Pcrsoimel  Files — Official  personnel  files  of  Federal  em- 
ployees in  the  General  Schedule  in  the  custo«ly  of  the  Agency  are 
considered  the  property  of  the  Qvil  Service  Commission.  Access  to 
such  files  shaU  be  in  accordance  with  such  notices  published  by  the 
Commission.  Access  to  such  files  in  the  custody  of  the  Agency  will 
be  granted  to  individuals  to  whom  such  files  pertain  upon  request 
to  the  Office  of  the  Director,  Persoiuiel  Management  Envision,  806 
Connecticut  Avenue,  NW..  Washington,  D.C.  20525. 

Files  of  employees  in  the  Foreign  Service  which  are  not  specifi- 
cally covered  by  the  Civil  Service  Commission  publication  are 
inter-filed  with  all  other  personnel  files  and  treated  in  the  same 
manner.  The  Commission  regulations  for  official  personnel  files  are 
therefore  adopted  by  reference  for  Foreign  Service  personnel  files 
in  the  custody  of  the  Agency  provided  however  that  access,  con- 
tests and  appeals  as  to  any  record  shall  be  heard  as  provided  in  ac- 
cord with  ACTION  Regulations  under  the  Privacy  Act  and  the 
Freedom  of  Information  Act. 

Various  offices  in  the  Agency  maintain  files  which  contain 
miscellaneous  copies  of  personnel  material  affecting  ACTION  em- 
ployees. This  would  include  copies  of  standard  personnel  forms, 
evaluation,  etc.  These  files  are  kept  only  for  immediate  office 
reference  use  and  are  considered  by  the  Agency  to  be  part  of  the 
personnel  file  system.  The  Agency's  internal  regulations  provide 
that  such  information  is  a  part  of  the  geiKial  personnel  files  and 
can  only  be  disclosed  through  the  Office  of  the  Director.  Personnel 
Management  Division,  in  order  that  he  may  insure  that  any  material 
to  be  disclosed  is  relevant,  material,  current,  and  fair  to  the  in- 
dividual employee.  It  is  also  the  policy  of  the  Agency  to  limit  the 
use  of  such  files  and  to  encour^e  the  destruction  of  as  many  as 
possible. 
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Sutement  of  Gencial  Routine  Uses— The  following  routine  uses 
are  incorporated  by  this  reference  into  each  system  of  recoids  set 
forth  herein,  unless  such  incorporation  is  specifically  limited  in  the 
system  description. 

1.  In  the  event  that  a  record  in  a  system  of  records  maintained  by 
the  AgeiKy  indicates  any  violation  or  potential  violatioa  of  the  law 
whether  civil,  criminal,  or  regulatory  in  nature,  and  whether  arising 
by  statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto, 
the  relevant  record  in  this  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  ageiKy,  whether  Federal,  state,  local 
or  foreign  chained  with  the  responsibility  of  investigating  or 
prosecutmg  such  violation,  or  chained  with  enforcing  or  implement- 
mg  the  statute,  rule,  regulation,  or  order  issued  pursuant  thereto; 
such  referral  shaO  also  include  and  be  deemed  to  authorize.  (I)  any 
and  aU  appropriate  and  necessary  uses  of  such  records  in  a  court  of 
law  or  before  an  administrative  board  or  hearing,  and  (2)  such  other 
interagency  refenals  as  may  be  necessary  to  carry  out  the  receiving 
agencies  assigned  law  enforcement  duties. 

2.  In  the  event  the  Agency  receives  a  reqiiest  from  a  Federal, 
state  or  local  instiumentidity  under  the  jurisdictioo  of  the  United 
Sutes  for  a  record  to  be  used  for  a  civil  or  criminal  law  enforce- 
ment activity,  authorized  by  law,  such  record  shaQ  be  disclosed  to 
such  agency  or  instrumentality  provided  ACTION  receives  a  writ- 
ten request  from  the  head  of  such  agency  or  instnunentality  speci- 
fying the  particular  portion  of  the  record  desired  and  the  law  en- 
forcement activity  for  which  the  record  is  sought 

3.  A  record  may  be  disclosed  as  a  routine  use  to  designated  of- 
ficers and  employees  of  other  agencies  and  departments  of  the 
Federal  government  having  an  interest  in  the  individual  for  employ- 
ment purposes  including  the  hiring  or  retention  of  any  employee, 
the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or  the 
issuance  of  license,  grant  or  other  beiKfit  by  the  requesting  agency, 
to  the  extent  that  the  information  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the  matter  involved,  provided  how- 
ever, that  other  than  information  furnished  for  the  issuance  of 
authorized  security  clearances,  information  divulged  hereimder  as 
to  full-time  volunteers  imder  Title  I  of  the  DomesQc  Volimteer  Ser- 
vice Act  of  1973  (42  U.S.C.  4951)  or  the  Peace  Corps  Act  (22 
U.S.C.  2501)  shall  be  limited  to  the  provision  of  dates  of  service 
and  a  standard  description  of  service  as  heretofore  provided  by  the 
Agency. 

4.  A  record  may  be  disclosed  as  a  routine  use  in  the  course  of 
presenting  evidence  to  a  court,  nuigistrate  or  administrative  tribimal 
of  appropriate  jurisdiction  and  such  disclosure  shaQ  include  disclo- 
sures to  opposing  counsel  in  the  course  of  settlement  negotiations. 

5.  A  record  may  be  disclosed  as  a  routine  use  to  a  meniber  of 
Congress  submitting  a  request  involving  an  individual  who  is  a  con- 
stitutent  of  such  member  who  has  requested  assistaiKe  from  the 
mem\)er  with  respect  to  the  subject  matter  of  the  record. 

6.  Information  from  certain  systems  of  records  especially  those 
relating  to  applicants  for  Federal  employment  or  volimteer  service 
may  be  disclosed  as  a  routine  use  to  designated  officers  and  em- 
ployees of  other  agencies  of  the  Federal  government  for  the  pur- 
pose of  obtaining  information  aai  to  suitability,  qualifications  and 
loyalty  to  the  United  States  government 

7.  Information  from  records  systems  may  be  disclosed  to  any 
stHircc  from  which  information  is  requested  in  the  course  of  an  in- 
vestigation to  the  extent  necessary  to  identify  the  individual  inform 
the  source  of  the  nature  and  purpose  of  the  investigation,  and  to 
identify  the  type  of  information  requested. 

?■  IMormation  in  any  system  may  be  used  as  a  data  source,  for 
management  infocmatioo,  for  the  production  of  summary  descrip- 
tive statistics  and  analytical  studies  in  support  of  the  fimctioo  for 
which  the  records  are  cottected  and  maintained,  or  for  related  per- 
sonnel management  functions  or  manpower  studies.  Information 
may  also  be  disclosed  to  respoiid  to  general  requests  for  statistical 
information  (without  personal  identification  of  individuals)  imder 
the  Freedom  of  InfonnatioD  Act  or  the  Privacy  Act  or  to  locate 
specific  individuals  for  personnel  research  or  other  personnel 
management  fimctions. 

9.  Information  in  any  system  of  records  may  be  disclosed  to  a 
Congressional  office,  in  response  to  an  inquiry  from  any  such  of- 
fice, made  at  the  request  of  the  individual  to  whom  the  record  per- 
tains. 

10.  A  record  from  any  system  of  records  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and  Records  Service,  General 
Services  Administration  in  records  management  inspections  con- 
ducted under  authority  of  44  U.S.C.  2904  and  2906. 

Exemption  of  Disclosure— National  Defense  and  Foreign  Policy 
Matters— Certain  systems  of  records  covered  by  the  Act  and  main- 


tained by  the  Agency  may  from  time  to  time  cor.tain  maleiiab  sub- 
ject to  spedfic  exemptions  authorized  by  5  US  C.  552a(kXl)  reUt* 
ing  to  national  defense  and  foreign  policy  materials.  Such  materials, 
as  an  example,  might  consist  of  classified  cables  or  other  docu- 
ments properly  classified  under  Executive  Order.  The  Agency 
maintains  tiie  right  to  exempt  such  materials  from  disclosure  wher- 
ever they  might  appear  m  such  systems  of  records,  but  only  to  the 
extent  necessary  to  protect  such  nuterial  as  required  by  Executive 
Order  and  various  statutes  in  the  interest  of  national  defense  and 
foreign  policy. 

PartiaJ  Exemption  of  Medical/Psychiatric  Information— Certain 
systems  of  records  maintained  by  the  Agency  contain  medi- 
cal/psychiatric information,  the  disclosure  of  which  might  harm  an 
individual  if  disclosed  directly  to  him.  As  to  such  records,  if  in  the 
sole  judgment  of  appropriate  officials  of  the  AgeiKy  such  disclo- 
sure could  have  an  adverse  effect  upon  an  individual  under  the 
provisions  of  5  U.S.C.  552a(fX3),  disclosure  may  be  limited  to  a 
physician  chosen  by  the  requesting  individual  or  his  authorized 
representative. 

Location  of  Regional  Offices— The  AgeiKy  maintains  ten  Re- 
gional Offices  in  which  certain  systems,  or  parts  of  systems  are 
maintained.  The  AgeiKy  also  maintains  .State  offices  under  the  ju- 
risdiction of  the  Regiooal  Offices.  The  Regional  Offices,  their  ad- 
dress, and  the  States  within  their  respective  jurisdictions  are  listed 
below.  In  the  event  of  any  doubt  as  to  whether  a  record  is  main- 
tained in  a  Regional  Office,  a  query  may  be  directed  to  the 
Director,  Administrative  Services,  ACTION.  Washington.  DC. 
20525,  who  shall  furnish  all  assistance  necessary  to  locate  a  specific 
record. 

ACTION  Region  I,  John  W.  McCormack  Federal  BIdg.,  Room 
1420.  Boston,  Massachusetts  02109  (Massachusetts.  Maine.  New 
HamfMhire,  Vermont.  Rhode  Island  and  Connecticut). 

ACTION  Region  U,  26  Federal  Plaza,  16th  Roor.  Suite  1611. 
New  York,  New  York  10007  (New  York,  New  Jersey.  Puerto  Rico 
and  the  Virgin  Islands). 

ACTION  Region  m.  320  Walnut  Street,  Suite  600,  Philadelphia 
Pennsylvania  19106  (Pciuisylvania,  Maryland,  District  of  Columbia 
Delaware  and  Virginia). 

ACTION  Region  IV,  730  Peachtree  Street.  N.E  .  Room  895,  At 
lanta,  Georgia  30308  (Alabama.  Florida.  Georgia.  Kentucky.  Missis 
sippi.  North  C^arolina.  South  Carolina  and  Tennessee). 

ACTION  Region  V.  1  North  Wacker  Drive.  3rd  Roor.  Rm.  322 
Chicago,  Illinois  60606  (Illinois,  Indiana,  Michigan.  Minnesou 
CMiio  and  Wisconsin). 

ACJnON  Region  VI,  Cortigan  Tower  Building.  Suite  1600.  212 
No.  St  PSuil  Street.  Dallas.  Texas  75201  (Arkansas,  Louisiana. 
New  Mexico,  Oklahoma  and  Texas). 

ACnON  Region  Vn,  11  Gateway  Center.  Suite  330.  4th  and 
State,  Kansas  City.  Kansas  66101  (Iowa.  Kansas.  Missouri  and 
Nebraska). 

ACTION  R^on  Vni.  1845  Sherman  Street.  Room  201.  Denver. 
Colorado  80203  (Colorado.  Wyoming.  Montana,  North  Dakota. 
South  Dakota  and  Utah). 

ACmON  Region  IX,  211  Main  St.  5th  Floor.  San  Francisco. 
Califoinia  94105  (Arizona,  California,  Hawaii  and  Nevada). 

ACTION  Region  X,  1601  Second  Avenue,  Seattle.  Washington 
96101  (Alaska.  Idaho,  Oregon  and  Washington). 

Notification — Individuals  may  inquire  as  to  whether  any  system 
contains  information  pertaining  to  them  by  addressing  the  System 
Mam^er  in  writing.  Such  request  should  include  the  name  and  ad- 
dress of  the  individual,  his  or  her  social  security  number,  and  any 
relevant  data  concerning  the  information  sought.  Where  possible, 
the  place  of  assignment  or  employinent,  etc.  In  case  of  any  doubt 
as  to  which  system  contains  a  record,  interested  individuals  may 
contact  the  Director,  Administrative  Services,  ACTION,  Wasliing- 
ton.  D.C.  20525,  who  has  overall  supervision  of  rcct>rds  systems 
and  who  will  provide  assistance  in  locating  and/or  identifying  ap- 
propriate systems. 

Access  and  Contest— In  response  to  a  written  request  by  ^  an  in- 
dividual, the  appropriate  System  Manager  shall  arrange  for<<acc<ss 
to  the  requested  reoord  or  advise  the  requester  if  no  such  record 
exists.  If  an  individual  wishes  to  contest  the  content  of  any  record 
he  or  she  may  do  so  by  addressing  a  written  request  to  the 
Director.  Administrative  Services,  ACTION.  806  Connecticut 
Avenue.  NW.,  Washi^«ton,  D.C.  20525.  The  Director  sbaU  provide 
aU  necessary  information  regarding  such  contest  and  appeal. 

ACTION 

V  Iwiw  of  Systems  of  Records 

Congressional  Files  System 
Discrimination  Complaint  File 
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PRIVACY  ACT  ISSUANCES 


Fonner  Peace  Corps  Volunteer  Medical  Records  and  Claims 
Travel  Aulhohzation  File 

ACTION  Employees  Occupational  Injury  and  Illness  Reports 
Peace  Corps  Applicant  and  Trainee  Medical  History  and  Payment 
Record 
Domestic  Vohmtcer  Applicant  Psychiatric  Report  System 

Classified  Document  Security  Violation  File 

Grievance.  Appeal  and  Aibitraticn 

Domestic  Volunteer  Appeal  File 

Employees  Indebtedness  Files 

ACTION  Travel  Files 

Accounts  Receivable  (Collection  of  Debts  Record  and  Claims 
Record) 

Peace  Corps  Trainee  and  Volunteer  Persoimcl  and  Pay  Record 

Theft  of  Employee  Property  File 

Staff  Security  Files 

Voucher  Payment  Record  and  Schedules  of  Payments  File 

Employee  Reemployment  and  Repromotion  Priority  Considera- 
tion File 

Performance  Evaluation  File 

Management-Union  Records  System 

Peace  Corps  Volunteer  Authorized  Storage  File 

Pcptonal  Service  Contracts  Records 

Talent  Bank  v 

St4Jf  and  Volunteer  Household  Storage  File 

Domestic  Volunteer  Payroll  Records 

Peace  Corps  Volunteer  Personnel  and  Payroll  System  (Computer 
System) 

Domestic  and  International  Volunteer  Security  Files 

Employee  Pay  and  Leave  Records 

Peace  Corps  Applicant  Record  System 

Peace  Corps  Medical  Evacuationy Administrative  System 

Peace  Corps  Medical  Evacuation  Cards 

Domestic  Full-Time  Volunteer  I'crsonncl  File 

Domestic  Volunteer  Medical  File  and  Medical  Claims 

Employee  Travel  File 

Domestic  FuU-Time  Volun»ecr  Census  Master  File 

Domestic  Full-Time  Volunteer  Legal  File 

Domestic  Vohmtcers  Status  Change  System  J 

Employee  Unofficial  Personnel  Files  ' 

Combined  Domestic  and  International  Volunteer  Applicant 
System 

Volunteer  Applicants  Record  System 

Peace  Corps  Applicant  File  for  period  1963  to  June,  1974 

Domestic  Program  Applicant  Medical  Record 

ConfVct  of  Interest  Records 

l>egal  Files— Staff  and  Applicants  (A-Z) 

Ixgal  Files— Volunteers  and  Applicants  (A-Z) 

Peace  Corps  Volunteer  Death  Files 

Peace  Corps  Volunteer  Program  Correspondence  System 

Peace  Corps  Volunteer  Financial  Records 

Peace  Corps  Trainees/Volunteers  Overseas  Health  Records 

United  Nations  Volunteer  System 

Peace  Corps  Property  Records 

Peace  Corps  Volunteer  Extension/Transfcr/ReenroUment  Files 

Peace  Corps  Volunteer  TerminationyCTonsultation  System 

Peace  Corps  Volunteer  Emergency  Leave  Records 

Overseas  Staff  Personnel  Records 

Overseas  Staff  Correspondence  Files 

Regional  Volunteer  Correspondence  Files 

Regional  Peace  Corps  Personnel  Records 

Contractors  aiKl  Consultants  Records  File  ^ 

ACnON/CA— 1 
Sytbtm  nuBc:  Congressional  Files  System— ACTION/CA 

Syitea  locattoK  Office  of  Congressional  Affairs/ ACTION.  806 
Connecticut  Avenue.  NW..  Washington,  DC.  20525. 

CaNtoihi  «(  WMdaals  cohered  by  the  syalctn:  Members  of  Con- 
gress. 

CalciariaB  «l  rscoHs  !■  dw  syalem:  The  records  in  this  system 
oooaist  of  bio-data,  voting  records,  ACTION  programs  in  members 
distiicts  or  states,  indicatioas  of  program  concerns  of  members  of 
Congress  affecting  ACTION,  and  copies  of  incoming  and  outgoing 
ccrrespoodence  between  personnel  of  ACTION  and  members  of 
Congress. 

AatlMrily  for  ■fin! o(  the  system:  Peace  Corps  Act.  22 

U.S.C.  2501  et  acq.  and  Domestic  Volunteer  Service  Act  of  1973. 
42  U.S.C.  4951  et  sea. 


I  of  records  maintained  la  the  tytltnt,  iacliidiag  e^b^o- 
rics  of  uaers  and  the  purpoaes  of  such  uhs:  Records  in  this  system 
are  not  subject  to  routine  use  outside  the  Agency  except  for  routine 
use  number  10  in  the  preceding  prelimmary  statement. 

Polidea  and  practkcs  for  sloriag,  retricvlag,  tmmIi^.  retaining, 
:  of  recoffds  r 


I  in  the  syMcm: 

Starage:  Records  in  this  system  are  maintained  in  file  folders  in 
metal  filing  cabinets  locked  at  the  close  of  the  business  day  in  a 
building  having  a  24-hour  security  guard. 

RelilcvaMllty:  Records  in  this  system  concerning  members  of 
committees  concerned  with  ACTION  legislation  are  filed  by  Con- 
gressional committee  and  within  each  commitlee  alphabetically; 
Congressional  correspondence  is  filed  alphabeticaDy  by  last  name 
of  the  ntember. 

Safeguards:  Records  in  this  system  are  generally  available  only  to 
personnel  of  ACTION  having  a  need  for  such  information  in  the 
performance  of  their  official  duties  as  such. 

Rctcotfoa  and  disposal;  Records  in  this  system  are  maintained 
permanently. 

System  managrrts)  and  address:  Assistant  Director  for  Congres- 
sional Affairs/ACnON,  806  Connecticut  Avenue,  NW.,  Washing- 
ton, DC.  20525. 

Record  aoorcx  categories:  Information  in  system  of  record  is  ob- 
tained from  the  following  category  of  sources:  I .  The  Congressional 
Directory,  Congressional  Records,  Congressional  Quarterly, 
Periodicals  aitd  standard  reference  materials.  2.  Members  of  Con- 
gress and  their  staffs.  3.  ACTION  employees.  4.  Newspaper  and 
magazii>e  publications. 

ACnON/OEO— 1 
System  name:  Discrimination  Complaint  File 

System  location:  Office  of  Equal  Opportunity,  ACTION.  806 
Connecticut  Avenue,  NW.,  Washington,  DC.  20525. 

Categories  of  hwMviduah  covered  by  the  system:  Any  employee  or 
applicant  for  employment  who  has  filed  a  complaint  of  discrimina- 
tion against  ACTION. 

Categories  of  records  in  the  system:  Affidavits  maintained  con- 
cerning the  following  information:  the  complaint,  correspondence 
related  to  the  complaint  and  copies  of  personnel  records  and  infor- 
mation how  the  complaint  was  resolved. 

Authority  for  maintenance  of  the  system:  Executive  Order  11478 
and  5  CFR  713,  222. 

Routiae  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uaers  and  ttie  pui  puses  of  such  asea:  Contents  of  these 
records  and  files  may  bie  disclosed  and  used  as  follows:  a.  To  the 
Civil  Service  Commission  for  hearings  and/or  administrative  ap- 
peals on  the  complaint  of  discrimination;  b.  To  the  Department  of 
Justice  in  coimection  with  any  suits  broi^t  against  the  agency  for 
alleged  discrimination,  c.  To  the  Equal  Employment  Opportunity 
Commission  for  advice  and  counsel  within  its  jurisdiction.  Also,  see 
preliminary  statement. 

Policies  and  practlcea  tor  storing,  retrieving,  acre  wing,  retaining, 
and  dlsporing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  folders  in  metal  file  cabinets  with 
manipulation  proof  combination  locks  when  not  in  immediate  use. 

RctrievabiUty:  FUes  are  indexed  alphabetically. 

Safeguards:  Records  in  the  system  are  available  only  to  ap- 
propriate personnel  in  the  Office  of  Equal  Opportunity  mi  other 
designated  officials  of  ACTION  with  a  need  of  such  records  in  the 
performance  of  their  duties. 

Rctcatiaa  and  dispoaai:  Records  art  destroyed  five  years  after  the 
close  of  the  case. 


Sjatem  manage r(s)  and  addrtai;  Director,  Equal  Employment  Op- 
portunity. ACTION,  806  Cofuiecticut  Avenue.  NW..  Washington. 
DC.  20525. 


Reoord  sonroc  categories:  Data  in  this  system  is  obtained  from  the 
following  categories  of  sources:  1.  Employees  or  applicants  of  AC* 
TION  involvcsd  as  complainanu,  witnesses,  etc.  in  discriminatioa 
complaints.  2.  Reports  of  investigations  and  other  materials 
prepared  by  Equal  Employment  Opportunity  Officers,  counsellors 
and  investigators.  3.  Copies  of  Ageixry  documents  relevant  to  any 
EO  investigation.  R.  Records  at  hearings  on  complaints. 

ACnON/AF— 1 

System  name:  Fonner  Peace  Corp»  Volimteer  Medical  Records  and 
Claims— ACnON/AF 
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System  locatioa:  Office  of  Health  Services/ACTION.  806  Con- 
necticut Avenue,  NW..  Washington.  D.C.  20525. 

Catctorics  of  Indhridaals  covered  by  the  system:  Fonner  Peace 
Coips  Volunteers. 

Categories  at  lacordk  la  the  system:  Records  maintained  contain 
all  medical  histories  of  fonner  Volunteers. 

Aatbority  for  malatcnanfr  of  the  system:  Peace  Corps  Act.  22 
U.S.C.  2501  et  seq. 

RootiBe  uses  of  records  midntahifd  in  the  system.  Including  catcgo- 
itts  of  weffs  and  the  purposes  of  sock  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  as  follows:  To  the  Office  of 
Workers  Compensation  programs  of  the  Department  of  l^bor  in 
connection  with  claims  filed  under  the  Federal  Employees  Compen- 
sation Act  Also  see  preliminary  statement. 

FDlldcs  aad  practices  for  storing,  retrieving,  accessiag,  retalaiag, 
and  disposing  of  records  in  the  system: 

Ston^:  Files  are  maintained  in  a  room  locked  with  a  manipula- 
tion proof  combination  lock  built  into  the  door. 
RctrievabiUty:  Files  are  retrieved  alphabetically  by  last  name. 
Safeguards:  Records  in  the  system  are  available  only  to  ap- 
propriate Health  Services  personnel  and  other  appropriate  officials 
of  ACTION  having  a  need  of  such  records  in  the  performance  of 
their  official  duties. 

Retention  aad  disposal:  Records  are  retained  for  two  years  after 
the  volunteer  terminates  and  are  then  retired  to  the  Federal 
Records  Center.  The  Federal  Records  Center  retains  the  record  for 
23  years  and  then  destroys  them.  In  addition,  normal  x-rays  are 
retained  for  five  years  and  then  destroyed.  Abnormal  x-rays  are 
retained  25  years  and  then  destroyed.  All  records  are  destroyed  by 
burning  and  shredding. 

System  aiHiager(s)  and  address:  Chief.  Health  Benefits  and  Anal- 
ysis Division  Office  of  Health  Services/ACTION.  806  Connecticut 
Avenue.  NW..  Washington.  DC.  20525. 

Record  sourvc  categories:  Information  is  obtained  from  the  fol- 
lowing categories  of  sources:  I.  Physicians,  dentists,  and  other 
medical  personnel  who  have  treated  or  examined  the  individual  or 
his  records.  2.  Peace  Corps  medical  personnel.  3.  Individuals  who 
are  the  subjects  of  the  records. 

ACnON/AF-2 
System  name:  Travel  Authorization  File- ACTION/AF 

System  locatioa:  Fiscal  Services  Branch  Administration  and 
Finance/ ACTION,  806  Connecticut  Avenue,  NW.,  Washington,  D.C. 
20525,_ 

Categories  of  individuals  covered  by  the  system:  Any  ACTION 
employee,  volunteer  or  person  invited  to  travel  for  ACTION. 

Categories  («Crecords  in  the  system:  Files  consist  of  copies  of 
obligated  travZTa&thjxizations,  travel  vouchers,  receipts,  records  of 
payments,  and  othermaterials  related  to  official  travel. 

Authority  for  m^ntcaancc  of  the  system:  The  Domestic  Volunteer 
Service  Act  of  1973.  42  U.S.C.  4951  et  seq.  and  the  Peace  Corps 
Act.  22  U.S.C.  2051  et  seq  ;  The  Budget  and  Accounting  Art  of 
1921;  Accounting  and  Auditing  Act  of  1950;  and  the  Federal  Claim 
Collection  Act  of  1966. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  jrocfa  uses:  Contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  a.  To  the 
Department  of  Treasury  which  receives  a  copy  of  the  travel 
voucher  forwarded  with  the  Voucher  and  Schedule  of  Payment 
(SF-H6)  for  forwarding  to  the  payee.  Also,  see  preliminary  sUte- 
ment. 

FtoUcies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  dtopiw't  of  racords  la  the  system: 

jtorngc  Files  are  maintained  in  file  folders  in  tiling  cabinets  with 
bar  locks,  key  locks  or  manipulation  proof  combination  locks  when 
not  in  immediate  use. 
RctrievabiUty:  Hies  are  indexed  alphabetically  by  last  name. 
fM>|,Marir  Records  in  the  system  are  available  only  to  ap- 
propriate penonoel.  Fiscal  Services  Branch,  and  other  appropriate 
officials  of  ACTION  with  the  need  for  such  records  in  the_per- 
fonnance  of  their  duties. 

Ritiiitfcin  aad  dhpool:  Records  are  held  for  three  years  and 
fvtiied  to  the  Federal  Records  Center  in  accordance  with  General 
Accoimting  Office  instructions. 


System  manager(s)  and  address:  Chief,  Fiscal  Services  Branch. 
Accoimting  Division,  Administration  and  Finance/ ACTION,  806 
Connecticut  Avenue,  NW..  Washington.  D.C.  20525. 

Record  aouiee  categories:  Data  in  this  system  is  obtained  from 
forms  submitted  by  individuals  engaging  in  official  travel,  and  other 
ACTION  employees. 

ACnON/AF— 3 
System  name:  ACTION  En^loyees  Occupational  Injury  and  Illness 
Reports— ACnON/AF 
System  location:  Maintained  at  Headquarters,  ACTION  and  aO 
ACTION  Domestic  Retional  Offices  and  Peace  Corps  countries. 

Categories  of  individuals  covered  by  the  system:  ACTION  em- 
ployees who  have  had  job-related  injuries  or  illnesses. 

Categories  of  records  la  the  system:  Reports  of  occupational  inju- 
ries and  illnesses  and  medical  reports  with  respert  thereto. 

Authority  tor  — 1~«^~-~  of  the  system:  The  Occupational  Safety 
and  Health  Act  of  1970  Executive  Order  11807. 

Routine  uses  of  records  maintiriaed  la  the  system,  includiag  catego- 
ries of  users  and  the  purposes  of  sadi  uses:  Occupational  mjury  and 
illness  reports  are  maintained  in  order  to  provide  data,  including 
statistical  data  required  by  the  Occupational  Safety  and  Health  Ad- 
ministration. Department  of  Labor. 

Policies  and  practices  tor  storiag,  retrieving,  accessing,  retainiag, 
and  di^pn^ng  of  records  la  the  system: 

Ston«e:  Files  are  maintained  in  folders  in  metal  file  cabinets  with 
manipulation  proof  combination  lock. 
RctrievabiUty:  Records  are  indexed  in  alphabetical  order. 
Sideguards:  Records  are  available  only  to  ACTION  employees 
having  a  need  for  such  records  in  the  performance  of  their  (rfficial 
duties. 

Retcntkm  and  disposal:  Files  in  this  system  are  retained  for  a 
period  of  five  years  following  the  calendar  year  to  which  they  are 
related  and  then  destroyed  by  burning  or  shredding  in  accordance 
with  standard  procedures. 

System  manager<s)  and  address:  Chief,  Health  Benefits  and  Anal- 
ysis Branch,  Health  Services  Division,  ACTION  806  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20525. 

Record  source  categories:  Information  contained  in  the  system  is 
obtained  from  the  following  categories  of  sources:  Employees  who 
have  suffered  a  work-related  illness  or  injury  ACTION  Supervisory 
personnel. 

ACnON/AF— 5  \_ 

System  nmtt:  Peace  Corps  Applicant  and  Trainee  Medical  History 
and  Payment  Record— ACTION/AF 
System  locatian:  Division  of  Health  Services;  ACTION;  806  Con- 
necticut Avenue,  NW.,  Washington,  D.C.  20525 

Categories  of  individuals  covered  by  the  system:  AppUcants  for 
Peace  Corps  and  Peace  Corps  trainees. 

Categories  of  records  in  the  systenu  Records  maintained  in  this 
system  consist  of  medical  histories  and  physical  examinations  and 
payment  records. 

Antliority  for  maintenance  of  the  system:  The  Peace  Corps  Act,  22 
use.  2501  et  seq. 

Routine  uses  of  records  maintained  in  the  system.  Including  calcga- 
ries  of  laers  and  the  purpoaes  of  such  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  1.  Informa- 
tion in  this  system  may  be  provided  to  medical  personnel  engaged 
in  treatment  of  the  individual  to  whom  the  record  pertains  upon 
request  in  situations  where  it  is  not  feasible  to  obtain  the  consent 
of  such  individual.  2.  Information  will  be  given  to  a  physician  of 
the  appUcant's  choice  upon  written  request  of  the  individual  to 
whom  the  record  pertains.  Also,  see  preliminary  sUtemenL 

Pottcica  and  ptatticea  for  storiag,  ictrieriag,  aoceariag,  ictaiuiag, 
and  dtaporing  of  records  la  the  systenu 

Stor^e:  Files  are  maintained  in  folders  in  metal  filing  cabineu 
with  manipulation  proof  combination  locks. 
RrtrirvydUty:  Records  are  maintained  in  alphabetical  order. 
Irfigimiih     Records    in   this    system   are    available    oidy    to 
authorized  Health  Services  personnel  with  a  need  for  such  records 
in  the  performance  ol  their  duties. 

El » linn  and  diipnml  Recoids  of  appUcanU  wbo  do  notbecotne 
trainees  are  retained  for  one  year  aiMl  destroyed.  Records  ct 
trainees  who  do  not  become  volunteers  are  retained  for  two  years 
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and  ih<-n  iksuoyed.  P&yctuaUic  records  are  mainUuncd  separately 
and  do  nut  accompany  the  Uaince/volunteer  overseas.  Psychiatric 
rec<-.ds  are  destroyed  tv^o  years  after  termination.  Records  of 
IVoce  Corps  volunteers  accompany  the  volunteers  overseas  and 
upon  termination  of  service  the  record  is  retired  to  the  Federal 
ivc.arJs  Center  and  destroyed  after  25  years  in  accord  with  its 
schedule  hy  burning  and  shredding. 

System  manaftcrts)  and  address:  Chief,  Medical  Screening  and 
Ser\K'es  Branch  Office  of  Health  Services.  806  Connecticut 
Avc.iue.  NW  .  Washington.  DC.  20525. 

Record  source  cateforlcs:  Infonnation  contained  in  this  system  is 
I'hu.vd .frrtm  the  following  sources:  I.  The  individual  applicant  or 
it.unee  2  Physicians  and  other  medical  personnel  who  have  ex- 
ar  n.d  .^r  treated  the  individual.  3.  Personnel  in  the  Office  of 
Hc;.lui  Services. 

ACTION/AF— 6 

.'  \-Jrm  name:  fVmestic  Volunteer  Applicant  Psychiatric  Report 
SvMcin     .ACnoN/AF 

Syvt'Ti  location:  Division  of  Health  Services/ACTION  806  Con- 
r    ciKi!t  Aseniic   KW  .  Washington,  DC.  20525. 

CaUtcorks  ol  individuals  rovered  by  the  system:  Any  person  who 
1  :•  applied  3\  u  vohinleer  in  an  ACilON  domestic  program  who 
r'.-ivir,>.  or  i>;  rcptirtcd  by  a  physician  or  counselor,  to  have  a  histo- 
r>-  of  p.-, ^hiatrK  treatment. 

Catf];  >ii(s  of  r>i-ords  ir.  thr  system:  The  records  maintained  in  this 
»  >:.'in  consist  of  histories  of  ps>i'hiatric\  or  psychological  trcat- 
r-i-ni.  \ 

tuihoiiiy  for  inaiiiteaiUK>:  ol  the  system:  Ix>mcstic  Volunteer  Ser- 

V  V.C  .Act  of  1^7^.  42  V  S  C  4951  et  seq.  ^ 

K.iutiuc  uses  of  records  maintained  In  the  system,  including  catcgo- 
nes  of  users  a-id  the  purposes  of  «tch  uses:  The  contents  of  these 
iciou^*:  and  fiJoi  rray  be  disclosed  and  used  as  follows:  (a) 
I'Sychiatrist«  or  olimcal  psychologists  when  necessary  for  treatment 
of  'he  '.iKlividual  to  whom  the  record  pertains.  To  the  extent  prac- 
i.  ;iMc  such  dr.,;losurps  wiU  not  be  made  without  the  approval  of 
such  rr■div:.^lUll.  0>)  The  existence  of  these  records  but  not  their 
conlrnts  may  be  disclosed  to  designated  officers  and  employees  of 
v'Kzr  agencies  nzvi  departments  of  the  Federal  Government  and  the 
I^iNinct  of  Columbia  Government  having  an  interest  in  an  individual 
f.  :  employment  purposes  including  a  security  clcanncc  or  access 
iVt.r^-.Kiatjon.  .Mso,  see  prelinunary  statement. 

P«!k)cs  and  practices  tor  storing,  rrtrieving,  accessing,  retaining, 
a-id  dl-  po6iRg  ol  records  in  tiie  system: 

.Storage:  i<ccords  are  maintained  in  file  folders  in  melal  filing 
•.  .'v.'.cts  uilh  ninmpulaiion  proof  combination  locks. 

:utrx-vttbi>ity:  These  records  are  maintaiited  in  alphabetical  order. 

S«icttiiard<':  Kccords  are  available  only  to  Health  Services  peson- 
:  r     -.i.ir.^  H  need  for  i'jch  rc>;ords  in  the  performance  of  their  du- 

Kricntion  and  dispoaal:  Records  of  applicants  who  do  not  become 
'•.^iuatcers  are  destroyed  at  the  end  of  two  years  by  shredding  or 

V  .imirg  Records  of  applicant^  who  do  become  volunteers  become 
p.,;t  of  the  vohmtcer's  medical  folder  and  are  retained  in  the 
Je.'.ral  Records  Center  and  destroyed  in  accordance  with  this 
r>  g<.i!'.iljon. 

Si-atm  aianagtr(s)  and  address:  Chief,  Medical  Screening  and 
Ser.ices  Branch.  DiMsion  of  Health  Services/ACTION  806  Con- 
Lc.::cut  Avenue,  NW.,  Washington,  D.C.  20525. 

Reeord  soorcc  categories:  Infonnation  in  this  system  is  obtained 
fiv'in  the  following  sources:  Category  of  Sources:  1.  Individuals 
who  are  subject  to  the  records.  2.  Physicians,  psychiatrists  and 
psychiatric  medical  personnel. 

ACnON/AF— 7 
System       name:       Classified       Document       Security       Violation 
Flic— ACTION/ AF 

System  locadoa:  Facilities  and  Property  Management  Division  Of- 
fice of  Administrative  Services/ACTION  806  Connecticut  Avenue, 
NW.,  Wa.';hington,  DC.  20525. 

Calccoriea  of  individuals  eoscrad  by  the  syalem:  Any  ACTTION 
employee  responsible  for  using  or  taking  care  of  classified  docu- 
ments. 


of  records  la  Ike  system:  Records  maintained  contain 
infonnation  aboat  security  violatioas  and  the  handling  of  classified 
documents  in  the  National  defense  of  the  United  States,  copies  of 


notices  sent  to  employees,  and  action  taken  with  respect  to  suvh 
violations. 

AuilM>rity  for  maintenance  of  the  system:  Peace  Corps  Act.  22 
use.  2501  et  seq. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  tlie  purpoMi  of  such  uses:  Information  in  this 
system  may  be  used  and  disclosed  for  routine  uses  noted  in  para- 
graphs 1 ,  2  and  10  of  the  Preliminary  Sutement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  Mi^mtdn^  of  records  In  the  system: 

Storage:  Files  are  maintained  in  a  safe. 

RctricvaMUty:  Records  are  indexed  in  alphabetical  order. 

Safeguards:  Records  in  this  system  are  available  only  to  ACTION 
employees  having  a  need  for  such  records  in  the  performance  of 
their  duties. 

Rctentioa  and  disposal:  Records  are  kept  for  two  years  and  then 
destroyed  by  shre<.tding. 

System  managerts)  and  address:  Chief.  FaciUties  and  IVoperty 
Management  Division  Administrative  Services  Divisioa'ACIlON 
806  Connecticut  Avenue.  NW..  Wasliington,  D.C.  20525. 

Record  source  categories:  Information  obtained  from  individuals 
allegedly  committing  a  security  violation  and  security  building 
guards. 

ACTIGN.'AF— a 
System  name:  Gncvance,  Appeal  and  Arbitration— ACTION/AF 

System  location:  I^bor  and  Employee  Relations  Branch  Persiin- 
nel  Management  Division/'ACTION  806  Connecticut  Avenue,  NW., 
Washington.  D.C.  20525. 

Categories  of  individuals  co^Tred  by  the  system:  Any  individual  in- 
volved in  a  grievance  or  grievance  appeal  or  who  has  filed  a  com- 
plaint vnth  the  Department  of  Labor.  Federal  Labor  Relations 
Council.  Federal  Mediation  and  Conciliation  Service,  or  similar  or- 
ganization. 

Categories  of  records  In  the  system:  This  system  contains  copies 
of  petitions,  complaints,  cliarpcs,  ri~sponsos.  rehutials.  cMdcniiary 
material,  briefs,  afTidavits,  statements,  records  of  hearings  and 
decisions  or  findings  of  fact  with  respect  tJiereto  and  incidental  cor- 
respondeiKe  regarding  complaints  and  appeals  with  respect  to 
grievaiKes  and  arbitration  matters. 

Authority  lor  maintenance  of  the  system:  The  Peace  Corps  Act,  22 
U.S.C.  2501  et  seq.  and  the  Domestic  Volunteer  .Service  Ac!  of 
1973.  42  use.  4951  et  seq.  and  provisions  of  the  Federal  Person- 
nel Manual. 

Routine  uses  of  rt^cords  maintained  in  the  system,  including  rstcgo- 
ries  of  users  and  the  purposes  of  such  uses:  T^.e  contents  of  these 
records  and  files  may  be  disclosed  and  used  ss  follows:  1.  To  the 
Civil  Service  Commission  on  request  in  conjunction  with  any  ap- 
peal or  in  conjuiKtion  with  its  official  duties  with  regard  to  pcrM>n- 
nel  matters  and  mvestigation  regarding  complaints  of  Federal  em- 
ployees and  applicants.  2.  To  designated  officers  and  employees  of 
other  Federal  agencies  conducting  investigations  of  an  individual 
for  the  purpose  of  granting  a  security  clearance  or  access  deter- 
mination, and  having  a  need  to  evaluate  qualifications,  suitability, 
and  loyalty  to  the  United  Sutes  (jovcmment  in  connection  with 
employment.  3.  In  the  event  of  any  indication  of  any  violation  or 
potential  violation  of  the  law,  whether  civil,  criminal,  or  regulatory 
in  nature,  and  whether  arising  by  statute  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the  relevant  records  in  the  system 
may  be  referred,  as  a  routine  use,  to  the  appropriate  Fedcial  agen- 
cy, charged  with  the  responsibility  of  investigating  or  prosecuting 
siich   violation   or   charged   with   enforcing   or   implementing   the 
statute,   rule,  regulation  or  order   issued  pursuant  thereto.   Such 
referral  shaU  also  include  aivl  be  deemed  to  authorize,  (t)  any  and 
all  appropriate  and  necessary  uses  of  such  records  in  a  court  of  law 
and  before  an  administrative  board  or  hearing,  including  referrals 
related  to  piobation  and  parole  matters,  and  (2)  such  other  in- 
teragency referrals  as  may  be  necessary  to  cany  out  the  receivint 
agency's  assigned  law  enforcement  duties,  provided  however,  that 
in  the  event  of  a  request  for  records  in  this  system  from  a  Federal 
agency  for  a  civil  or  criminal  law  enforcement  activity,  authorized 
by  law,  the  record  shall  be  disclosed  only  upon  written  request 
signed  by  the  head  of  such  agency  or  instrumentality  specifying  the 
particular  portion  desired  in  the  law  enforcement  activity  for  which 
the  reconl  is  sougjit.  4.  To  designate  hearing  examiners,  arbitrators 
and  third-party  appellate  authorities  involved  in  the  hearing  or  ap- 
peal processes.  Also,  see  preliminary  statement. 
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for  storing,  retrieviiig. 
'  raeords  in  the  system: 
Records  are  maintained  in  folders  in  metal  file  cabinets 
with  three  way  combination  locks. 

RctrlevahiUty:  Records  are  indexed  in  alphabetical  order. 

Safeguards:  Records  in  the  system  are  available  only  to  ACTION 
officials  having  need  for  such  records  in  the  performaiKe  of  their 
official  duties. 

Kill  ■Hun  and  disposal:  Records  are  retained  indefinitely  in  the 
■files  of  the  Labor  and  Employee  Relations  Division. 

System  BMmMefis)  and  address:  Chief.  I^bor  and  Employee  Rela- 
tions Personnel  Management  Division/ACTION  806  Cormecticut 
Avenue,  NW.,  Washington.  DC.  20525. 

Record  mnrce  categories;  Informatior  contained  m  the  system  is 
obtained  from  the  following  categories  of  sources:  I.  ACTION  em- 
ployees. 2.  Witnesses  to  any  occurrence  giving  rise  to  a  grievance, 
appeal  or  other  action.  3.  Hearing  records  and  affidavits  and  other 
documents  used  or  usable  in  connection  with  such  hearings. 

ACTION/AF— » 
System  name:  Domestic  Vohmtcer  Appeal  File— ACTION/AF 

System  iocstioa:  Labor  and  Employee  Relations  Branch  Person- 
nel Management  Division/ACTION  806  Connecticut  Avenue.  NW.. 
Washington.  DC.  20525. 

Categories  of  hidividaals  covered  by  the  system:  Persons  serving 
as  volunteers  in  ACTION  domestic  full-time  programs  appealing 
any  action  terminating  such  volunteer,  or  any  action  of  the  Agency 
affecting  such  individual  selected  for  volunteer  service  and  any 
other  appealable  matters  affecting  domestic  volunteers  and  appb- 
cants. 

C:ategorics  of  recants  in  the  system:  The  records  contain  applica- 
tions or  petitions  relating  to  voluntters'  appeals,  includmg  replies, 
rebuttals,  hearing  records,  documentary  evidence,  determinations 
and  records  of  resulting  actions. 

Authority  for  maintenance  of  tlic  system:  The  Domestic  Volunteer 
Service  Act  of  1973,  42  U.S.C.  4951  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  includfaig  catego- 
ries of  iMers  and  the  pwpoacs  of  soch  uses:  The  contents  of  these 
records  may  be  used  and  disclosed  as  follows:  I.  In  the  event  of 
any  indication  of  any  violation  or  potential  violation  of  the  law. 
whether  civil,  criminal,  or  regulatory  m  nature,  and  whether  arising 
by  statute  or  regulation,  rule  or  or«ier  issued  pursuant  thereto,  the 
relevant  records  in  the  system  may  be  referred,  as  a  routine  use.  to 
the  appropriate  Federal  agency  chu^ged  with  the  responsibility  of 
investigating  or  prosecuUng  such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto.  Stjch  referral  shall  also  iiKludc  and  be  deemed  to 
authorize.  (1)  any  and  all  appropriate  and  necessary  uses  of  such 
records  in  a  court  of  law  and  before  an  admimstrative  board  or 
bearing,  including  referrals  related  to  probation  and  parole  matters. 
and  (2)  such  other  inter-agency  referrals  as  may  be  necessary  to 
carry  «MJt  the  receiving  agency's  assigned  law  enforcement  duties, 
provided  however,  that  in  the  event  of  a  request  for  records  in  this 
system  from  a  Federal  agency  for  a  cis  il  or  criminal  law  enforce- 
ment activity,  authorized  by  law,  the  record  shall  be  disclosed  only 
upon  wiittcn  request  signed  by  the  head  of  such  agency  or  instru- 
mentality specifying  the  particular  portion  desired  in  the  law  en- 
forcement activity  for  which  the  record  is  sought.  Also,  see  prelimi- 
nary statement. 

PiaUrics  Mid  pnctifCta  for  storing,  retrieving,  acccssiag,  retsiainc, 
and  dtaposii^  of  records  in  the  system: 

Storage:  Records  are  maintained  in  folders  in  metal  file  cabinets 
with  three-way  combination  locks. 

Rctricvafemty:  Records  are  indexed  in  alphabetical  order. 

Safcgmudfe:  Records  in  the  system  are  generally  available  only  to 
employees  of  the  Agency  having  the  need  for  such  records  in  the 
performance  of  their  duties. 

Rctentioa  mmi  dtapaaai:  Records  in  this  system  are  maintained  for 
3  years  and  then  retked  to  the  Federal  Records  Center  for  disposi- 
tion in  accordance  with  regulations. 

System  m^M«ci<s)  and  addrtsK  Chief,  Labor  and  Employee  Reia- 
tioiis  Bnmch  Penoonel  Management  Divfcrion/ACnON  §06  Con- 
necticut Avenue,  NW..  Washington.  DC.  20525. 

riutlffc  nliim  gnnuJm't..'  Information  in  this  system  is  obtained 
from  the  foBowii^  sources:  I .  Vohmteers  and  traiitecs.  2.  ACTION 
officials.  3.  Officials  of  sponsoring  organizations.  4.  Individiials 


with  personal  knowledge  of  the  occurrence  which  are  the  subject  of 
any  appeal. 

ACnON/AF-lO 

System  name:  Employees  Indebtedness  Files— ACTION/AF 

System  location:  Labor  and  Employee  Relations  Branch  Person- 
nel Management  Division,' ACTION  806  Connecticut  Avenue.  NW.. 
Washington.  DC  20525. 

Categories  of  ImiividMis  covered  by  the  system:  Present  and 
former  ACTION  employees  on  whom  correspondence  has  been 
received  to  the  effect  that  they  have  failed  to  honor  a  debt. 

Cmegories  of  records  In  Hk  lyalenr  The  system  contains  records 
which  are  primarily  correspondence  regarding  alleged  utdcbtedness 
of  ACTION  employees,  including  employees'  respon.ses,  the  Agen- 
cy's response  to  the  employee  and/or  creditor  and  administrative 
correspondence  and  records  rdating  to  Agency  assistance  to  the 
employee  in  resolving  the  indebtedness,  if  appropriate. 

AutlMrity  for  maintenance  of  the  system:  The  Peace  Corps  Act,  22 
U.S.C.  2501  et  seq.  and  the  Domestic  Volunteer  Service  Act  of 
1973.  42  U.S.C.  4951  et  seq.  and  the  provisions  of  the  Federal  Per- 
sonnel Manual  and  the  Foreign  Affairs  Manual  relating  to  employee 
indebtedness. 

Routine  uses  of  records  matalained  in  the  system,  iwrluding  catego- 
ries of  iMcrs  and  the  purposes  of  such  ums:  The  cootcnts  of  these 
records  and  files  may  be  disclosed  artd  used  as  follows;  a.  To 
designated  officers  and  employees  of  other  agencies  and  depart- 
ments of  the  Federal  Govenunent.  having  an  interest  in  an  in- 
dividual for  employment  purposes,  including  s  security  clearance  or 
access  determination,  and  a  need  to  evaluate  qualifications,  suita- 
bility, and  loyalty  to  the  L'mted  States  Government,  b.  In  the  event 
of  any  indication  of  airy  viobtion  or  potential  violation  of  the  law, 
whether  civil,  criminal,  or  regulatory  in  nature,  and  whether  arising 
by  statute  or  by  regulation,  rule  or  order  issued  pursuant  thereto, 
the  relevant  records  in  the  system  may  be  referred,  as  a  routine 
use,  to  the  appropnate  Federal  Agency,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting  such  violation  or  chaiiged  with 
enforcing  or  implementing  the  sUtute.  rule,  regulation  or  order  is- 
sued pursuant  thereto.  J>uch  referral  shall  also  include  and  be 
deemed  to  authorize,  (1)  any  and  aO  appropriate  and  necessary  uses 
of  such  records  in  a  court  of  law  and  before  an  administrative 
board  or  hearing,  including  referrals  related  to  probation  and  parole 
matters,  and  (2)  such  other  intcr-agency  referrals  as  may  be  neces- 
sary to  carry  out  the  receiving  agency's  a.s.sigi>ed  law  enforcement 
duties,  provided  however,  that  in  the  event  of  a  request  for  records 
in  this  system  from  a  Federal  agency  for  a  civil  or  cnminal  law  en- 
forcement activity,  authorised  by  law.  the  record  shall  be  disclosed 
only  upon  written  request  signed  by  the  head  of  such  ageiKy  or  in- 
strunxsntality  spet.if  ying  the  particular  portion  desired  in  the  law  en- 
fofcemcnt  activity  for  which  the  reconl  is  sought. 

Policies  and  practices  for  storing,  retrieving,  acccsuag,  retaining. 
Mid  iBspoMng  of  records  in  tlK  system: 

•tton^e:  Records  in  the  system  are  mamtaincd  in  file  folders  in 
metal  file  cabinets  with  three  way  combination  locks. 

RetrieviMUty:  Records  are  indexed  in  alphabetical  order. 

Safeguards:  These  records  are  generally  available  only  to  person- 
nel of  I^bor  and  Employee  Relations  Branch  and  other  ACTTION 
officials  having  a  need  for  such  records  in  the  performance  of  their 
official  duties. 

Rctcntian  and  dis|iQsal:  The  system  is  purged  on  a  bi-annual 
basis.  Any  records  as  to  which  the  problem  has  been  resolved  are 
destroyed  at  such  time. 

System  manager(s)  and  address:  Chief  Labor  and  Employee  Rela- 
tions Branch  Personnel  Management  Division/ACTION,  806  Con- 
necticut Avenue.  NW..  Washir^^ton.  D.C.  20525. 

Record  sdiwce  categories:  Information  in  this  system  is  obtained 
from  the  foUovkong  category  of  sources:  1.  Alleged  creditors  of  em- 
ployees. 2.  Employees.  3.  ACTION  officials. 

ACTION/ AT— 11 

System  Mme:  ACTION  Travel  Files— ACTION/AF 
System  locntioa:  Chief.  Travel  and  Transportation  Division  Office 

of    Administrative    Services/ACTION    806    Connecticut    Avenue, 

NW..  Washington.  D.C.  2052S. 
Categoria  of  taidividMls  csm«l  hjr  Hk  ijHim    Any  ACTION 

employees,  volunteer,  consohant,  cootnctor  or  other  imhvidual 

who  travels  on  agency  business. 
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PRIVACY  ACT  ISSUANCES 


^  records  la  tlw  lyalcni:  Records  maintained  contains 

(n^^^^Tauthorization  itinerary  Government  Bills  of  lading,  packing 
letter  and  passport  numbers  which  arc  included  for  overseas  travel. 
diptomatK.  official  and  no-fee  passports  for  ^aff.  trainees  and 
volunlrers  completed  visa  applications  are  temporarily  held  in  files 
for  Peace  Corps  Trainees,  and  vHher  travel  related  material. 

AadMrity  lor  malnlraaDcr  of  tlic  system:  The  Domestic  Volunteer 
ServKC  Act  of  IV73.  42  U.SC  Section  4951  et  seq  ;  the  Peace 
Corps  Act.  22  use.  Section  2V)l  et  seq  ;  The  Budget  and  Ac- 
counting Act  of  l**21 ;  the  Accountu*  and  Auditing  Act  of  1950;  the 
Federal  Claim  Collection  Act  of  1966. 

Routine  wc*  of  rvcords  mrintainrd  im  (be  system,  hicludtag  catego- 
riM  of  iMcrs  aad  tbr  purposes  of  such  uacs:  See  Preliminary  State- 
OKnt 

Polkies  and  practices  for  storing,  retrievtag.  acccariag,  retaining, 
and  '«««y'««K  of  records  in  the  system: 
Stantft:  Files  arc  mamtained  in  key  kKked  cabinets. 
Retnevability:  Records  are  arranged  alphabetically  by  name  in  ac- 
cord with  catcgiHies.  i.e..  staff  U-avel  file.  Peace  Corps  volunteer 
Ifjvil  fill-,  lX>mestic  Volunteer  travel  file,  an  J  coniultants.  experts 
and  inviuiional  travel  files,  some  records  are  maintained  by 
cvHintry 

Safeguards:  Records  are  available  only  to  appropriate  personnel. 
Office  of  Travel  and  Transp«>rtation  Division  and  other  appropriate 
officials  of  ACTION  with  need  for  such  records  for  the  perfrmance 
of  their  duties. 

Retcntioa  and  disposal:  Records  in  the  system  are  maintained  in 
the  Travel  and  Tnuisptirtalion  Division  of  one  year  after  the  em- 
ployee leaves  the  agency  and  are  then  burned. 

System  managerts)  and  address:  Chief.  Trvel  and  Transportation 
Division  Office  of  AdministraUve  Se vices  ACTION.  806  Conncc- 
tKut  Avenue.  NW..  Washington.  DC.  20525." 

Record  source  categories:  Information  is  obtained  from  the  fol- 
lovking  categories  of  sources;  individual  travellers  ACTION  em- 
ployees. 

ACTION/ AF-12 
System  name:  Accounts  Receivable  (Collection  of  Debts  Records 
and  Claims  Record)— ACTION/ AF 
System  locatioa:  Fiscal  Services  Branch/ACTION  806  Connec- 
tic  .;  Avenue,  NW  .  Washington.  DC.  20525. 

Categories  of  individuals  covered  by  the  system:  Any  person 
whether  vendor  or  volunteer,  or  employee  of  ACTION  as  well  as 
former  volunteers  and  former  employees  allegedly  erroneously 
overpaid  by  ACTION. 

Categories  of  records  in  the  system:  This  system  contains  the  fol- 
lowing categories  of  records:  I.  Register  of  debts  claimed.  This 
record  consists  of  names  and  addresses  of  individuals  who  arc  jp- 
debted  to  ACTION  including  the  date  of  the  debt,  a  claim  number, 
the  amount  of  the  deoT,  and  the  date  the  debt  is  paid  if  that  has  oc- 
curred. 2.  Claim  Record  Card.  This  record  consisU  of  the  same  in- 
formation in  shorter  form  as  that  contained  in  the  Register.  3.  File 
Folders.  This  record  consists  of  the'  initial  billing,  follow  up  letters 
for  collection  of  debt  and  related  correspondence  together  with  a 
copy  of  the  check  or  checks  paying  the  debt  if  that  has  occurred. 

Autbority  for  maintenance  of  the  system:  The  Peace  Corps  Act,  22 
use.  2501  and  the  Domestic  Volunteer  Service  Act  of  1973.  42 
U.S.C.  495l;_The  Budget  and  Account  Act  of  1950.  In  addition  to 
the  above  two  Acts  granting  general  powers  of  management  to  the 
Director  of  ACTION  there  are  additional  Federal  sUtutes  requiring 
and  permitting  the  administrative  settlement  of  claims  by  agencies. 

Routine  uses  of  records  maintainrd  in  tbe  system,  including  catego- 
ries of  users  aqd  the  purposes  of  such  uses:  Records  in  this  system 
may  be  disclosed  in  the  following  circumstances:  Tp  the  General 
Accounting  Office  (GAO)  for  cases  of  administrative  error  amount- 
ing to  over  500  dollars  of  overpayment  and  situations  in  which  the 
agency  has  been  unable  to  collect  such  debt.  Disclosure  will  also 
occur  in  which  the  agency  requests  a  waiver  for  error  caused  by 
overpayment  of  salary  in  excess  to  500  dollars.  Also,  see  prelimina- 
ry statement. 

PMicfas  and  prKtiocs  for  storing,  rctiicving.  accesaiag.  retaining, 
^mI  if»if«-*-g  of  records  ia  tbe  system: 

Storage:  Files  are  maintained  in  folders  in  metal  file  cabinets 
with  manipulation  proof  combination  lock.  \ 

Rctrievability:  Records  are  indexed  in  alphabetkal  order. 


Sirfcguards:  These  records  are  available  only  to  officials  of  AC- 
TION having  a  need  for  such  records  in  the  performance  of  their 
official  duties  and  for  the  routine  uses  listed  above. 

Retention  and  diapoaal:  These  records  are  maintained  until  the 
settlement  of  a  claim  and  then  retired  to  the  Federal  Record  Center 
to  be  destroyed  in  accord  with  their  schedule  of  destructioiL 

System  mani«er<s)  and  address:  Chief,  Fiscal  Services  Branch. 
Accounting  Division/ACTION  806  Connecticut  Avenue,  NW.. 
Washington,  DC.  20525. 

Record  aourvc  categories:  Information  contained  in  the  system 
was  obtained  from  the  following  categories  of  sources:  Domestic 
Retional  Offices  Peace  Corps  Country  Posts  Headquarters  Payroll 
Office  Employees  of  ACTION  havmg  knowledge  of  the  facts. 

ACnON/AF— 13 

System  name:  Peace  Corps  Trainee  and  Volunteer  Personnel  and 
Pay  Record— ACnON/AF 

System  location:  ACTION,  International  Volunteer  Support  Ser- 
vices Branch,  Administration  and  Finance,  806  Connecticut 
Avenue,  NW.,  Washington,  DC.  20525 

Categories  of  individuaU  covered  by  tlie  system:  Any  person  ac- 
cepted as  a  Peace  Corps  Trainee  or  Volunteer. 

Categories  of  records  in  tbe  system:  Individual  trainee  and  volun- 
teer files  contain  the  following  information  about  the  particular  per- 
son: Permanent  Address,  Social  Security  Number,  Buthdate. 
Mantal  Status,  Description  of  Peace  Corps  Service.  Location  of 
Peace  Corps  Service,  Change  of  Address,  W-2  Forms.  Base  Salary. 
Oath,  Educational  Level,  Next  of  Kin.  Designation  of  Beneficiary. 
Termination  Documents,  Trainee  Registration  Form,  Payroll  Card 
containing  payments,  allotments,  withdrawals  and  related  records. 

Authority  for  maintenance  of  tbe  system:  Peace  Corps  Act.  22 
U.S.C.  2501  et  seq.;  Budget  and  Accounting  Act  of  1950. 

Routine  uses  of  records  n^ntained  tai  the  system,  inclndiag  catega- 
rics  of  users  and  tlw  pwpoaes  of  sucb  uses:  Contents  of  these 
records  and  files  may  be  disck»sed  and  used  for  routine  uses  con- 
tained in  the  Preliminary  Statement. 

Policies  and  practices  for  storing,  retrieving,  acctaring,  retaining, 
and  disposing  of  records  In  the  system: 

Ston«e:  Files  are  maintained  in  folders  in  metal  file  cabinets  in  a 
room  locked  with  a  manipulation  proof  combination  lock  built  into 
the  door. 
Rctrievability:  Records  are  indexed  in  alphabetical  order. 
Safeguards:  Records  in  the  system  are  available  only  to  ap- 
propriate officials  of  ACTION  with  the  need  for  access  to  such 
records  for  the  performance  of  their  duties. 

Retcniioa  and  disposal:  Records  in  this  system  are  maintained  in 
the  office  for  two  years  after  the  volunteer  termination  date  and 
are  then  retired  to  the  Federal  Records  Center  where  they  are 
retained  for  five  years.  After  this  period,  they  are  destroyed  by 
burning  or  shredding. 

System  managef<s)  and  addrcs:  Chief,  International  Volunteer 
Support  Services  Branch/ACTION  806  Connecticut  Avenue.  NW.. 
Washington.  DC.  20525. 

Record  source  categories:  Information  supplied  by  the  volunteers 
and  ACTION. 

ACTION/ AF— 14 
System  name:  Theft  of  Employee  Property  File— ACTION/AF 

System  location:  Facilities  and  Property  Management  Division  Of- 
fice of  Admuiistrative  Services.  ACTION  806  Connecticut  Avenue, 
NW..  Washington.  DC.  20525. 

Categories  of  individuals  covered  by  tiic  system:  ACTION  em- 
ployees who  have  been  robbed  of  personal  or  government  property. 
Cat^ories  of  records  in  tbe  system:  Records  maintained  contain 
forms  filled  out  on  the  theft  of  personal  and  Federal  govenunent 
property. 

Autbority  for  maintenance  of  the  system:  The  Domestic  Volunteer 
Service  Act  of  1973.  42  U.S.C.  4951  et  seq.  and  the  Peace  Corps 
Act,  22  U.S.C.  2501  et  seq.;  the  Budget  and  Accounting  Act  of 
1950. 

Routine  uacs  of  records  m^ntained  tai  tbe  system,  includfaic  catego- 
ries of  users  and  tbe  parpoaes  of  such  uses:  Those  contained  in  the 
Preliminary  Statement. 
Policies  and  practices  for  storing,  retrievtag,  acccaring,  retabdog, 
.  Mid  dinM>«*"g  of  recordf  ia  tbe  system: 
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Storage;  Files  are  maintained  in  a  metal  filing  cabinet  with  key 
lock. 

Rctrievability:  Records  are  indexed  in  alphabetical  order. 

Safeguards:  Records  in  this  system  are  available  only  to 
designated  ACTION  employees  having  a  need  for  such  records  in 
tbe  performance  of  their  duties. 

Retention  and  disposal:  Records  of  thefts  are  kept  for  two  years 
■ad  then  destroyed  by  shredding 

System  OMaagci^s)  and  address:  Chief,  FaciUues  and  Property 
Management  Division  Administrative  Services  Division/ AC  1  lON 
806  Connecticut  Avenue,  NW..  Washington,  DC.  20525. 

Record  aoum  categories:  Data  in  this  system  is  obtained  from  the 
foUowing  catcgoncs  of  sources:  I  ACTION  employees.  2.  PoUcC 
reports.  3.  Witness  statements. 

ACTION/ AF— 15 
System  name:  Staff  Security  Files 

System  location:  Fniploycc  Security  Branch  Personnel  Manage- 
ment Division/ ACTION  806  Connecticut  Avenue,  NW..  Washing- 
ton, DC.  20525. 

Categories  of  individuals  covered  by  tbe  system:  Current  and 
former  applicants  for  employment  in  ACTION.  Current  and  former 
Federal  employees  of  ACTION.  Individuals  considered  f*)r  access 
to  classified  information  or  restricted  areas  and/or  security  deter- 
minations as  contractors,  employees  of  contractors,  experts,  in- 
structors, and  consultants  to  Federal  programs. 

Categories  of  records  in  the  system:  These  records  contain  in- 
vestigative information  regarding  an  individual's  character,  con- 
duct, behavior  in  the  community  where  he  or -she  Uves;  arrests  and 
convictions  for  any  violations  against  the  law;  reports  of  interviews 
with  former  supervisors;  co-workers,  associates,  educators,  etc;  re- 
ports about  the  qualifications  of  an  individuals  for  a  specific  posi- 
tion; reports  of  inquiries  with  law  enforcement  agencies;  former 
employers,  educational  institutions  attended;  and  other  similar  in- 
formation developed  from  the  above. 

Authority  tor  maintenance  of  tbe  system:  Executive  Order  10450 
Federal  Personnel  Manual.  Chapter  731  et  seq.  In  addition  to  the 
provisions  cited  above,  there  arc  various  acts  of  Congress  relating 
to  personnel  investigations  authori7ing  the  same  by  the  Civil  Ser- 
vice Commission  which  responsibiLty  can,  under  Civil  Service 
Regulations  and  law.  be  delegated  in  whole  or  m  part  to  agencies. 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  tbe  pt><-po«es  of  such  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  a.  To  the 
Civil  Service  Commission  as  a  part  of  the  central  CSC  personnel 
investigation  lecords  system.  Also,  see  preliminary  statement. 

Policies  and  practiocs  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Files  are  maintained  in  folders  in  metal  file  cabinets  with 
three  way  combination  locks  in  a  room  which  is  locked  when  not  in 
use.  ^ 

Rctrievability:  Records  are  indexed  in  alphabetical  order. 

Saleguards:  All  officials  or  employees  having  access  to  such  files 
aie  required  to  have  an  appropriate  security  clearance.  Generally 
these  files  are  available  onJy  to  personnel  of  the  security  office  or 
to  agency  office  heads  or  other  agencv  personnel  having  a  iteed  for 
such  files  in  the  performance  of  their  duties. 

Retention  and  <Bspasal:  Files  are  maintained  in  the '  personnel 
security  office  for  three  years  after  the  termination,  death  or  retire- 
ment of  an  employee,  or  for  the  same  period  of  time  after  con- 
sideration of  an  applicant.  Thereafter,  said  files  are  transferred  to 
the  Federal  Records  Center  where  they  are  mamtained  for  twenty- 
seven  years  and  then  destroyed  in  accordance  with  regulations  of 
the  General  Services  Administration. 

System  manager<s)  and  pMnm:  Chief.  Employee  Security  Branch 
Personnel  Management  Division,  ACTION,  Room  400.  806  Connec- 
ticut Avenue, "NW.,  Washington,  DC.  20525. 

Record  source  categories:  Information  contained  in  tbe  system 
was  obtained  frcm  the  following  categories  of  sources:  a.  Applica- 
tions and  other  personnel  and  security  forms  furnished  by  the  in- 
dividual, b.  Investigative  material  fumished  by  other  Federal  agen- 
cies, c.  By  personal  investigation  or  written  inquiry  from  such 
sources  as  employers,  schools,  references,  etc.  d.  Neighbors,  as- 
sociates, police  departments,  courts,  credit  bureaus,  medical 
records,  probation  officials,  prison  officials,  and  other  such  sources 
as  may  be  developed  from  the  above. 


ACnON/AF— I* 

System  name:  Voucher  Payment  Record  and  Schedules  of  Payments 
File— ACnON/AF 

System  location:  Fiscal  Servicc«\  Branch.  Adntiiustration  and 
Finance,  ACTION,  806  Connecticur  Avenue,  NW..  Washington, 
DC.  20525.  Ly^ 

Catrgorie*  of  individuals  covered  by  tiic  system:  Any  current  or 
former  ACTION,  employee,  volunteer  or  vendor. 

Categories  of  records  in  the  system:  The  Voucher  Payment  Record 
is  a  single  index  card  form  containing  the  foUowing  d.ita:  Invoice 
number  or  date,  amount  paid,  voucher  and  schedule  number,  grant, 
contract  or  purchase  order  number  and  type  of  payment  (advance, 
partial  or  final)  The  Schedule  of  Payments  File  consists  of  the  in- 
voice received,  document  authorizing  the  action  to  be  taken  such  as 
travel  authorization  or  purchase  order  and  the  voucher  making  the 
payment  as  well  as  the  SF-1166  (Voucher  and  Schedule  of  I>ay- 
mcntsi  and  SF  lOKt  (Voucher  and  Schedule  of  Withdrawids  and 
Credits— used  in  government  only)  and  to  which  the  other  docu- 
mems  arc  attached. 

Authority  for  maintenance  of  the  svstem:  Domestic  Volunteer  Ser- 
vice Act  of  1973,  42  L'  .S  C.  4951  "et  seq.;  Peace  Corps  Act,  22 
U.S.C.  2501  et  seq  ;  Budget  and  Accounting  Act  of  1921  ."  jcount- 
ing  and  AudiUng  Act  of  1950;  and  the  Federal  Claims  CoUecuon 
Act  of  19»rf) 

Routine  usrs  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  content  of  these 
records  may  be  disclosed  and  used  as  follows:  The  Treasury  De- 
partmcni  receives  the  Schedule  of  Payment  and  a  copy  of  voucher 
for  payment.  Alv,  see  preliminary  statement. 

Policies  and  practices  lor  storing,  retrieving,  acccsang.  retaining, 
and  itiq>'^"g  of  records  in  the  system: 

Storage:  Vtxicher  Payment  Records  are  stored  in  an  index  card 
box  placed  m  a  metal  file  cabinet  with  bar  locks,  key  locks  or 
manipulation  proof  combination  locks  when  not  m  immediate  use. 
Schedule  of  Payment  is  stored  m  the  same  way. 

Retriev«i>ility:  Voucher  Payment  Record  is  indexed  by  last  name 
alphabetically.  Schedule  of  Payments  is  filed  numerically  by 
schedule  nurr.brr. 

Safcgiuuds:  Records  in  the  system  are  available  only  to  ap- 
propriate personnel.  Fiscal  Services  Division,  and  other  appropriate 
officials  of  ACTION  with  the  need  for  such  records  in  the  per- 
formance of  their  duties.  «^ 

Retention  and  disposal:  Records  are  held  for  three  years  and 
retired  to  the  Federal  Records  Center  in  accordance  with  General 
Accounting  Office  instructions. 

System  managerts)  and  address:  Chief,  Fiscal  Services  Branch, 
Accounting  Division,  Administration  and  Finance,  ACTION.  806 
Connecticut  Avenue,  NW.,  Washington,  D.C.  20525. 

Record  souree  categories:  Data  is  obtaiited  from  documents  pro- 
vided by  the  individual  or  the  vendor. 

ACTION/ AF— 17 
System  name:  Employee  Reemployment  and  Repromotion  Priority 
Consideration  File— ACTION/AF 

System  location:  Personnel  Operations  Branch,  Personnel  Vianage- 
ment  Division,  Office  of  Administfation  and  FinaivcefAiS I  luN ,  806 
Connecticut  Avenue,  NW..  Washington,  DC.  20525. 

Categories  of  Individuals  covered  by  tiie  system:  Current  and 
previous  ACTION  employees  ehgiMe  for  pnority  consideration  for 
reemployment  and  repromotion  under  U.S.  Civil  Service  Commis- 
sion and  ACTION  regulations. 

Categories  ol  records  ia  tbe  system:  The  records  contain  a  listing 
of  a  person's  name  and  the  positions  he  was  considered  for  and 
dates  of  consideration. 

Aotliority  for  nisintrnaarr  of  tbe  system:  The  Domestic  Volunteer 
Service  Act  of  1973;  42  U.S.C.  4951  et  seq;  Ch  351.  Federal  Per- 
sonnel Manual. 

Routine  uses  of  records  maintained  hi  tbe  system,  including  catego- 
ries of  vers  and  tlie  purposes  of  sucb  oses:  The  content  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  a.  To  the 
Civil  Service  Commission  as  part  of  the  CSC  personnel  manage- 
ment evaluation  system,  b.  To  the  Civil  Service  Commission  for  in- 
formation concerning  the  reemployment  and  repromotion  rights  of 
individuals  coverra^under  the  Civil  Service  System.  Also,  see 
preliminary  statement. 
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PRIVACY  ACT  ISSUANCES 


PolidM  Mid  practices  for  rtorinc.  retrieving,  acccaiiig,  retaining, 
aad  iMnirwing  ol  racordt  In  tlw  lyvleni: 

Storage:  Files  arc  maintained  in  loose-leaf  binders  placed  in  metal 
file  cabinets  with  three-way  combination  locks  when  not  in  im- 
mediate use 

Hrtrtcvability:  Records  are  indexed  alphabeUcally  by  name. 

Salcguards:  Records  in  this  system  are  available  only  to  ap- 
propnale  personnel.  Office  of  Personnel  Mana^ment  aiKl  other  ap- 
prv>pnate  officials  of  ACTION  with  a  need  for  such  records  in  the 
performaiKe  of  their  duties. 

Rctcatioa  and  dispoaal:  A  person's  name  is  retained  on  the  list  in 
accordance  with  reemployment  eligibdity:  former  career-conditional 
employees,  one  year;  former  career  employees,  two  years.  Reten- 
tion for  repromotiiHi  eligibility  is  indefinite  or  until  repromoted  to 
the  grade  previously  held. 

Syitem  managefts)  and  address:  Chief.  Personnel  Operations 
Branch.  Office  of  Personnel  Maxuigemenl  Division; ACTION,  806 
Connecticut  Avenue,  NW  .  Washington.  DC  20525. 

Record  source  calegorics:  Information  is  received  from  l^bor  and 
Employee  Relations  Branch,  Personnel  Management  Division,  AC- 
TION 

ACTI«N/AF— 18 
System  name:  Perfonnance  Evuuation  File — ACTION/AF 

System  locatioa:  Personnel  Operations  Branch,  Personnel 
Management  Division/ ACTION  806  Connecticut  Avenue,  NW., 
Washington.  DC   20525 

Calcgorics  of  individuals  covered  by  tlie  system:  ACTION  em- 
ployees and  former  employees  up  to  one  year  after  their  termina- 
tion of  employment  with  the  Agency. 

Categories  of  records  in  tlie  system:  This  system  consists  of  an- 
nual performance  evaluations  of  employee  performance  prepared 
by  supervisors  and  reviewed  by  supervisory  reviewing  officials, 
together  v^ith  comments,  if  any,  by  the  employees  evaluated. 

Authority  for  maintenance  of  the  system:  Chapters  250  and  430. 
Federal  Personnel  Manual  and  the  Peace  Corps  Act,  22  U.S.C.  2501 
et  seq 

Routine  uses  of  records  maintained  in  the  System,  including  catego- 
ries of  liMrs  and  tlie  purposes  of  such  uses:  a.  To  the  Civil  Service 
Commission  in  connection  with  any  request  for  information  or 
inquiry  as  to  Federal  Personnel  Regulations.  Also,  see  preliminary 
statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  folders  in  metal  file  cabinets  with 
three-way  combination  locks. 

Retrievability:  Records  are  indexed  in  alphabetical  order. 

Safeguards:  Only  personnel  of  the  Personnel  Management  Divi- 
sion with  a  need  for  such  records  in  the  performance  of  their  du- 
ties, the  individual  about  whom  such  record  is  maintained,  or  su- 
pervisory employees  of  the  agency  with  a  need  to  know  in  the  per- 
formance of  their  duties  are  granted  access  to  these  files.' 

Reteatioa  and  disposal:  All  evaluations  are  held  for  one  year  or 
until  superseded  and  then  are  destroyed  by  shredding. 

System  managerfs)  and  address:  Chief.  Personnel  Operations 
Branch,  Personnel  Management  Division.  ACTION,  806  Connec- 
ticut Avenue,  NW.,  Wa^^ngtoo.  D.C  20S25. 

Record  source  categorieh.  Information  contained  in  the  system 
was  obtained  from  the  foUoWing  sources:  Supervisors  of  ACTION 
employees.  Reviewing  officials  who  review  evaluation  reports  sub- 
mitted by  supervisors.  Employees  who  make  comments  with 
respect  to  their  evaluations  when  given  an  opportunity  to  do  so  at 
the  timcjhc  record  is  made. 

^^  ACTION/AF— 1» 

System  name:  Management-Union   Records  System — ACTION/AF 

System  location:  Labor  and  Employees  Relations  Branch.  AC- 
TION Personnel  Managrment  Division,  806  Connecticut  Avenue, 
NW.,  Washington.  DC.  20525. 

Calcgorics  of  individuals  covered  hy  the  system:  ACTION  em- 
ployees iiKluding  those  who  have  authorized  withhotding  of  Union 
dues  in  writing. 

Categories  of  records  in  the  system:  The  records  in  this  system 
consist  of  automated  data  printouts  showing  an  employee's  name, 
grade,  series,  title,  organizational  entity  and  other  associated  data 


which  determines  his  inclusion  or  exclusion  from  the  bargaining 
unit  under  the  existing  Union  contract.  The  record  also  contains  a 
printout  showing  the  amount  of  dues  withheld  from  each  employee 
who  has  authorized  such  withholding,  and  other  related  data. 

Authority  for  maintenance  of  the  system:  The  Peace  Corps  Act.  22 
U.S.C.  2501  et  seq.  and  the  Domestic  Volunteer  Service  Act  of 
1973.  42  U  S.C.  1951  et  seq.  and  various  Executive  Orders  concern- 
ing management  relations  with  employee  organizations. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  in  this 
system  may  be  disclosed  and  used  for  the  following  uses:  I.  The 
ACTION  Employees  Union  for  maintenance  of  its  records  with 
respect  to  dues  and  inclusion  in  the  bargaining.  2.  The  Treasury  De- 
partment for  preparation  of  payroll  checks  with  appropriate 
withholding  of  dues.  3.  To  the  Civil  Service  Commission  for  union 
related  reporting  in  the  area  of  management/labor  relations.  Also, 
see  preliminary  statement. 

Policies  and  practices  for  storing,  retrieving,  aoccaring,  retaining, 
and  disposing  of  records  in  the  system; 

Storage:  Records  in  this  system  are  maintained  in  metal  filing 
cabinets. 

Retrievability:  As  to  the  dues  withholding  list,  records  are  main- 
tained alphabetically  within  salary  blocks.  As  to  the  list  of  em- 
ployees in  or  out  of  the  bargaining  unit,  records  are  maintained 
Alphabetically  within  each  orgaiuzational  unit. 

Safeguards:  Records  in  these  systems  are  available  generally  only 
to  employees  of  ACTION  with  the  need  for  such  records  in  the 
performance  of  their  duties. 

Retention  and  disposal:  The  listing  of  all  positions  considered  as 
included  in  or  excluded  from  the  bargaining  unit  are  retained  as  fol- 
lows. A  historical/record  copy  is  retained  in  Labor  Relations  for 
purposes  of  Union  representation  identification  until  it  is  supple- 
mented or  replaced  by  corrected  or  updated  editions  as  appropriate. 
The  dues  withholding  lists  are  retained  until  updated  by  new  infor- 
mation. 

System  managrrd)  and  address:  Chief,  Labor  and  Employees 
BraiKh,  Personnel  Management  Division/ ACTION,  806  Connec- 
ticut Avenue.  NW..  Washuigton.  DC.  20525. 

Record  source  categories:  Information  contained  in  this  system  is 
obtained  from  the  following  categories  of  sources:  I.  Fiscal  and 
payroll  records  maintained  for  each  employee.  2.  The  Official  Per- 
sonnel File. 


ACTION/ AF— 20 

Corps     Volunteer 


Authorized     Storage 


System     name:     Peace 
FUe— ACnON/AF 
System  location:  Chief.  Travel  and  Transportation  Division.  Of- 
fice   of     Administrative     Services,     ACTION.     806    Connecticut 
Avenue,  NW.,  Washington.  DC.  20525. 

Categories  of  individuals  covered  by  the  system:  Peace  Corps 
volunteers  authorized  to  store  household  effects  and  personal  be- 
longings. 

Categories  of  records  In  the  system:  Records  contain  copy  of  the 
travel  authorization  for  the  volunteer  and  the  household  goods 
storage  letter. 

Authority  for  maintenance  of  the  system:  Section  5(n)  of  the  Peace 
Corps  Act.  22  U.S.C.  Section  2504(n). 

Routine  uses  of  records  maintained  in  tlie  system,  includhig  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Preliminary  State- 
ment. 

Policies  and  practices  for  storing,  retrieving,  accearing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage;  Files  are  maintained  on  book  shelves  in  loose  leaf  bin- 
ders in  a  locked  room. 

Retrievability;  Records  are  arranged  alphabetically  by  name.  ,  " 

Safeguards:  Records  in  this  system  are  available  only  to  ap- 
propriate personnel.  Office  of  Travel  and  Transportation  and  other 
appropriate  officials  of  ACTION  with  a  need  for  such  records  for 
the  performance  of  their  duties. 

Retention  and  disposal:  Recotxls  in  the  system  are  maintained  in 
the  Office  of  Travel  and  Transportation  for  two  years  after  the 
Peace  Corps  volunteers  terminate  and  are  then  burned. 

System  mMHt^')  ■■*'  wldresB:  Chief,  Travel  and  Transportation 
Division  Office  of  Administrative  Services/ ACTION,  806  Connec- 
ticut Avenue,  NW.,  Washington,  D.C.  20525. 
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Record  sourtx  ratcgotica:  Peace  Corps  Washington  Staff  AC- 
TION Overseas  Peace  Corps  Mission  Requesting  Volunteers. 

ACnON/AF— 21 
System  name:  Personal  Service  Contracts  Records— ACTION/AF 

System    locatiaa;    Chief.    Procurement    Branch.    ContracU 
Grants  Management  Di vision/ ACFION,  ( 
NW.,  Washmgton,  DC  20525. 

Categoric*  of  Individuals  covered  by  tiie  system:  Only  those  per- 
sons contracted  through  the  Headquarters  Procurement  Branch 
who  have  served  or  are  serving  as  a  personal  services  contractor 
for  the  Peace  Corps  abroad  or  m  the  United  Stales  are  covered  by 
this  system. 

Categories  of  lecortb  in  the  system:  The  records  maintained  con- 
tain the  history  of  employment,  including  earning  records,  of  in- 
dividuals hired  as  personal  services  contractors. 

Authority  for  maintenance  of  tlM  system:  Section  IO(aX4)  of  the 
Peace  Corps  Act.  22  U  S.C.  2509. 

Routine  lae*  of  records  maintained  in  the  system,  including  catego- 
ries of  Mers  and  the  purpoMS  of  such  uses:  See  Preliminary  State- 
ment. 

Policies  and  practices  for  storing,  retrieving,  accessing^  retaining, 
and  disposing  of  records  In  the  system: 

Storage;  Files  are  maintained  in  folders  in  metal  file  cabinets  with 
manipulation  proof  combination  locks  when  not  in  immediate  use. 
Retrievability:  Records  are  arranged  by  contract  number. 
S^eguards:  Records  in  the  system  are  available  only  to  ap- 
propriate personnel  in  the  Contracts  and  Grants  Management  Divi- 
sion and  other  appropriate  officials  of  ACTION  with  the  need  for 
such  records  for  the  perfonnance  of  their  duties. 

Retcatkm  and  ifliinwal  Records  in  the  system  are  maintained  in 
the  ContiBCU  and  6rants  Management  Division  for  one  year  after 
the  closing  date  of  the  contract  and  then  sent  to  the  Federal 
Records  Center  where  they  are  maintained  for  three  years  and  then 
destroyed  in  accordaiKe  with  regulations  governing  such  destruc- 
tion of  Federal  Record  Center  records. 

System  managcr<s)  and  address:  Chief,  Procurement  Branch,  Con- 
tracU and  GranU  Management  Division,  ACTION.  806  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20525. 

Record  source  categories:  Information  contained  in  the  system  is 
obtained  from  the  following  categories  of  sources:  Individual  con- 
tractors Peace  Corgs  Overseas  Staff,  Peace  Corps  Washington 
Staff. 

ACnCWS/AF— 22 
System  name;  Talent  Bank— ACTION/AF 

System  locatioB;  Personnel  Management  Division,  Office  of  Ad- 
ministration and  Finance;  the  Office  of  the  Director  and  the  Office 
of  the  Associate  Director  for  International  Operations. 

Categories  of  Individuals  covered  by  the  system:  Applicants  for 
staff  employment  with  ACTION. 

Categories  ol  record  In  the  system;  These  files  contain  copies  of 
applications  for  employment  (SF-171),  resumes  submitted  by  appli- 
cants, and  other  backgrouixl  information  regarding  qualifications  of 
the  applicant  for  staff  positions  in  ACTION. 

Aalfaority  for  waintrnMirr  of  the  system:  The  Domestic  Volunteer 
Service  Act  of  1973,  42  U.S.C.  4951  et  seq.  and  the  Peace  Corps 
Act,  22  U.S.C.  2501  et  seq. 

f|ff^^4—  uses  of  records Wdntained  in  the  system,  Inclnding  catego- 
rica  of  uvrs  and  the  purpoaes  of  such  uses:  The  contenU  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  a.  To  the 
Civil  Service  Commission  with  regard  to  any  question  of  eligibility, 
suitability  or  qualifications  of  an  applicant  for  employment,  b.  To 
any  source  of  which  information  is  requested  in  the  course  of  an 
inquiry  as  to  the  qualifications  of  an  applicant,  to  the  extent  neces- 
sary to  identify  the  individual,  inform  the  source  of  the  nature  and 
purpose  of  the  inquiry,  and  to  identify  the  type  of  information 
requested.  Also,  see  pccliminary  sutement. 

PoUdcs  aad  pracllees  tor  storiag 
Md  4if|HH-t  of  records  hi  the  system: 

Slof^e:  Files  are  maintained  in  folders  in  metal  fik  cabinets  with 
thiee-way  combination  locks. 
RettievrfOUty;  Records  are  indexed  in  alphabetical  order. 
•jrfisMilii    Records  are  generally  available  only  to  employees 
with  ACnON  with  the  need  for  such  records  in  the  peif ormance 
of  their  duties. 


RetcntlMi  and  dispoaal;  Records  are  destroyed  when  applications 
are  two  years  old.  Applicatioas  which  result  in  appomtment  are 
filed  in  the  Official  Personnel  Folder  and  are  subsequently  retired 
to  the  Federal  Records  Center.  St.  Louis. 

System  iiMMgirCi)  and  address:  The  Administntive  Assistant  to 
the  Director  and  the  Special  Assistant  for  Country  Director 
Recruitment  in  the  Office  of  International  Operations  are  system 
managers  for  non-career  applications  until  they  are  forwarded  to 
the  Personnel  Management  Division.  The  Chief,  Personnel  Opera- 
tions Branch  is  the  system  manager  for  all  other  applications  and 
for  those  non-career  appbcations  forwarded  from  the  Office  of  the 
I>rector  and  the  Office  of  International  OperaUons.  All  are  located 
al  806  Connecticut  Avenue.  NW..  Washington,  DC.  20525. 

Record  source  categories:  Inf ormaUon  contained  in  the  system 
was  obtained  fn>m  the  following  categories  of  sources:  Appbcations 
and  other  personnel  forms  furnished  by  the  individual.  By  oral  or 
written  inquiries  from  sources  disclosed  by  the  applicant  such  as; 
En4>loyers  Schools  References,  etc. 

ACmON/AF— 23 
System      name;      Staff      and      Volunteer      Household      Storage 
File— ACnON/AF 

System  locatioa:  Office  of  Administration  and  Finance/ ACTION, 
806  Connecticut  Avenue,  NW.,  Washington,  DC.  20525. 

Categories  of  Individuals  covered  by  the  system:  Any  employee  Of 
volunteer  of  ACTION  whose  furniture  is  authonzed  for  storage. 

Categories  of  records  in  the  system:  The  records  maintained  con- 
tain the  following  information:  Travel  authorization.  A  Xerox  copy 
of  the  invoice  for  payment.  Record  of  partial  payment  form. 

Authority  for  maintenance  of  tlie  system:  The  Domestic  Volunteer 
Service  Act  of  1973.  42  U  S C.  4951  et  seq.;  the  Peace  Corps  Act, 
22  use.  2501  et  seq  ;  and  the  Budget  and  Accounting  Act  of  1950. 

Routioe  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  mers  and  the  purpoaes  of  such  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  a.  To  the 
Department  of  Treasury  in  connection  with  payment  of  invoice 
received  from  vendor,  b.  To  the  vendor  in  the  event  there  is  a 
descrepancy  between  iu  and  ACTION  records.  Also,  see  prelimina- 
ry statemeot 

POUdes  omI  practiocs  for  staring,  retrieving,  accessing,  retaiidBg, 
and  «M^M»^Mg  of  records  In  the  system: 

Stor^e:  Files  are  maintained  in  file  folders  in  filing  cabinets  with 
bar  locks,  key  locks,  or  manipulation  proof  combination  locks 
when  not  in  immediate  use. 

RetiievidbUity:  Records  are  indexed  in  alphabetical  order. 

"rfiH— nh  Records  in  the  system  are  available  only  to  ap- 
propriate persons  in  Administration  and  FinaiKC  and  other  ap- 
propriate officials  of  ACTION  with  the  need  for  such  records  for 
the  performance  of  their  duties. 

Kt^f^ifrtn^  and  dfepoaal;  Records  are  retained  for  two  years  after  a 
volunteer's  or  employee's  termination  (including  retirement)  and 
retired  to  the  Federal  Records  Center. 

System  waB^^rfi)  Mid  addreas:  Chief,  Fiscal  Services  Branch. 
Accountii^  Division.  Administration  and  Finance/ACIION  806 
connecticiU  Avenue,  NW.,  Washington,  D.C.  20525. 

Record  ao«ce  eatcgorica:  Administration  and  Finance,  Fiscal  Ser- 
vices Biwich,  Travel  Orders.  Vendors  Invoices. 

ACTION/AF— 24 
System  mmtt  Domestic  Volunteer  PayroU  Records— ACTION/AF 

System  IffrafLiw-  Domestic  Volunteer  Payroll  Section/ ACTION 
806 Connecticut  Avenue,  NW.,  Washington,  DC.  20525. 

Catcfories  of  ImUvkkmb  covered  by  the  ^stem:  Full-time  vohin- 
tten  serving  in  ACTION  Domestic  programs  such  as  VTSTA, 
UYA.  etc. 

Cahgnilis  of  records  in  the  systcsn:  The  records  in  this  system 
consist  of  the  following:  I.  Food  and  kxlging  allowance  records.  2. 
Gross  and  net  amounts  paid.  3."  Stipend  amount  accrued.  4.  Deduc- 
tions from  check  for  authorization.  5.  Overpayments  to  the  col- 
lected per  pay  period.  6.  Name  of  volunteer,  sex.  age,  marital 
status.  7.  Livii«  allowance.  8.  Amount  of  debt,  if  any.  owed  to  the 
United  States  Government  and  correspondence  explaining  and 
relating  to  such  indebtedness. 

AotlMcity  for  iiiriirt rr  of  the  syMem:  Domestic  Volunteer  Ser- 
vice Act  of  1973.  42  U.S.C.  4951  et  seq.;  Budget  and  Accounting 
Act  of  1950. 
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PRIVACY  ACT  ISSUANCES 


wm  «(  raconls  maialaliMd  in  the  ayitaii.  Including  calcao- 
rin  of  Men  aad  the  purpoaca  of  audi  uses:  Information  from  this 
system  is  placed  on  a  computer  and  ultimately  provided  on  a  rou- 
tine hasis  to  the  Social  5>ecunty  Administration  for  crediting  of  so- 
cial secunty  accounts,  to  the  Internal  Revenue  Service  to  report  on 
taxes  paid,  and  to  the  Treasury  for  the  purpose  of  obtaining  payroll 
checks.  Also,  see  preliminary  statement. 

Policlc*  and  practicw  (or  storinit,  retrieving,  acccssii^,  refining, 
aad  dl lying  of  recncds  in  the  system: 

Storage:  Records  and  maintained  in  rooms  locked  during  off-duty 
hours.  A  manipulation  proof  combination  lock  is  built  into  the  door. 

Rctrtrvability:  Files  are  indexed  alphabetically. 

Safcsuardii:  Files  are  generally  available  to  personnel  of  the 
payroll  stction  and  other  employees  of  ACTION  having  a  need  for 
such  records  in  the  performance  of  their  officia!  duties. 

Retcntioa  and  dlqiosal:  Records  in  this  system  are  destroyed 
seven  years  after  volunteer  termination  date. 

System  managcrts)  and  address:  Chief,  Domestic  Volunteer 
Pa>Toll  -Section.  ACTION,  806  Connecticut  Avenue.  NW.. 
Washington.  DC.  2052.^. 

Record  source  categories:  ACTION  employees  and  the '  individual 
to  whom  the  record  pertains. 

ACnON/AF— 25 
System  name:  Peace  Corps  Volunteer  Personnel  and  Payroll  System 
(Computer  System)— ACTION/AF 
System  locatioa:  Accounting  Division,  Office  of  Accounting  and 
Computer    Services/ ACTION,    806    Connecticut    Avenue      NW 
Washington,  DC.  20525. 

Catcgoriea  ol  individuals  covered  by  the  system:  Any  person  Who 
has  served  or  is  currently  serving  as  a  Peace  Corps  volunteer. 

Categories  of  records  in  the  system:  Records  maintained  include 
volunteers'  social  security  number,  name  and  address,  next  of  kin 
and  address,  birthdate,  sex,  mantal  status,  education  level,  colleges 
attended,  degree  and  degree  type,  skills,  jobs  and  source  codes. 
Date  entered  on  duty,  date  of  oath,  completion  of  service  date 
(projected  and  actual),  effective  date  of  transaction,  current  and 
prior  project  information,  current  and  last  country  served,  and 
number  of  school  age  and  non-school  age  children.  Also  included  is 
financial  data  required  to  accrue  and  disburse  monies  in  volunteer 
readjustment  allowance  account,  payee  name  and  address  for  allot- 
ments and  withdrawals  from  readjustment  aUowance  account, 
beneficiary  name  and  social  security  number  for  bonds  purchased 
for  Peace  Corps  volunteers. 

Antliority  for  maintenance  of  the  system:  Peace  Corps  Act,  22 
U.S.C.  2501  et  seq.;  Budget  and  Accounting  Act  of  1950. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  asers  and  the  purposes  of  such  uacK  Contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  a.  To  the 
Department  of  Treasury  for  the  issuance  of  checks  in  connection 
with  the  payment  of  volunteer  readjustment  allowances,  b.  To  the 
Internal  Revenue  Service  in  connection  with  the  filing  of  W-2 
withholding  forms  for  income  tax  purposes,  c.  The  Social  Security/ 
Administration  in  connection  with  withholdings  of  social  security 
tax  as  appropriate  on  allowances  paid  including  readjustment  al- 
lowance. Also,  see  prcUininary  sutement. 

Policies  and  practice*  for  storing,  retrieving,  acceaBfa^,  retaining, 
and  diipoaing  of  records  in  the  system: 

Storage:  Files  are  maintamed  on  magnetic  discs  and  tapes  which 
are  stored  m  a  locked  room  with  a  manipulation  proof  combination 
lock  built  into  the  door. 

RctrieTabUity:  Records  are  indexed  by  social  security  number. 

Safeguards:  Records  in  the  system  are  available  only  to  ap- 
propriate personnel  in  the  Volunteer  Support  Services  Division.  Of- 
fice of  Accounting  and  Computer  Services,  Administration  and 
Finance,  and  other  appropriate  officials  of  ACTION  with  the  need 
for  such  records  for  the  performance  of  their  duties. 

RcteatkM  aad  diapoaal:  These  records  are  kept  permanently. 

SjvleBi  maaagerfs)  aad  addrHB:  Chief.  Internationa]  Volunteer 
Supjport  Services  Division,  Office  of  Accounting  and  Computer 
Services.  Admimstration  and  Finance.  ACTION,  806  Connecticut 
Avenue.  NW..  Washington.  DC.  20525. 

Record  aource  calcgartes:  DaU  is  keypunched  from  forms 
completed  by  the  volunteers  such  as  Training  Registration  Form, 
Waiver  ol  Coverage  of  Peace  Corps  Life  Insurance.  Designation  ot 


Beneficiary  Peace  Corps  Life  Insurance,  Notice  of  Volunteer- 
Trainee  Action  (Status).  Application  for  aJlotment  or  withdrawal. 
Request  for  payment  of  Dental  Bills,  List  of  Payments  Advanced  in 
Country  and  Application  for  U.S.  Savings  Bonds. 

ACnCW/AF— 26 
System    name:    Domestic    and    International    Volunteer    Security 
Files— ACnON/AF 
System  location:  EmfJoyee  Security  Btanch  Personnel  Manage- 
ment Division/ACTION  806  Connecticut  Avenue.  NW.,  Washing- 
ton, DC.  20525. 

Catcgoriea  of  individuals  covered  by  the  syitera:   Peace  Corps 

volunteers  and  volunteer  applicants.  Volunteers  serving  in  full-time 
donfestic  volunteer  programs  under  Title  I  of  the  Domestic  Volun- 
teer Service  Act  of  1973  including  service  in  such  programs  as 
VISTA,  UYA.  PLS.  etc.,  and  applicants  for  such  service. 

Categories  ot  records  in  the  system:  These  records  contain  in- 
vestigative information  regarding  an  iiKlividual's  character,  con- 
duct, qualifications  and  integrity  and  reputation  in  the  community 
where  he  or  she  lives,  including  records  of  arrest  and  convictions 
for  any  violations  against  the  law.  reports  and  recommendations 
from  fonner  supervisors,  co-workers,  friends,  educators,  etc.;  re- 
ports of  inquiries  with  law  enforcement  agencies,  former  em- 
ployers, educational  mstitutions  attended,  and  other  information 
developed  from  the  above. 

Authority  for  maintenance  of  the  system:  The  Domestic  Volunteer 
Service  Act  of  1973.  42  U.S.C.  4951  et  seq.  and  the  Peace  Corps 
Act.  22  use.  2501  et  seq. 

Routine  uses  of  records  maintained  In  the  system.  Including  catego- 
ries of  users  and  the  purpones  of  such  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  a.  To  the 
Civil  Service  Commission  as  a  part  of  the  central  CSC  personnel 
investigation  records  system.  Also,  see  preliminary  statement. 

Policies  and  practices  for  storing,  retrieving,  aoccsaing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Files  are  maintained  in  folders  in  metal  file  cabinets  with 
three-way  combination  locks  in  a  room  which  is  locked  when  not  in 
use. 

Retrievability:  Records  are  indexed  in  alphabetical  order. 

Safeguards:  All  officials  of  employees  having  access  to  such  files 
are  required  to  have  an  appropriate  security  clearance.  Generally, 
these  files  are  available  only  to  personnel  of  the  security  office  or 
to  agency  office  heads  or  other  age|Ky  persoimel  having  a  need  for 
such  files  in  the  performance  of  their  duties.  - 

>  Retentioa  and  disposal:  Peace  Corps  files  are  maintained  in  the 
personnel  security  office  for  three  years  after  the  termination  or 
death  of  a  volunteer,  or  for  the  same  period  of  time  after  con- 
sideration of  an  applicant.  Thereafter,  said  files  are  transferred  to 
the  Federal  Records  Center,  where  they  are  maintained  for  twenty- 
seven  years  and  then  destroyed  in  accordance  with  regulations  of 
the  General  Services  Administration.  All  domestic  volunteer  files 
are  maintained  in  the  personnel  security  office  up  to  the  time  of  the 
termination  or  death  of  a  volunteer  when  they  are  destroyed  by 
^  burning  or  shredding. 

\  System  manager(s)  and  address:  Chief,  Employee  Security 
Branch.  Personnel  Management  Division  ACTION,  Room  4<K).  806 
Connecticut  Avenue.  NW.,  Washington,  D.C.  2052S. 

Record  source  categories:  Information  contained  in  the  system 
was  obtained  from  the  following  categories  of  sources:  a.  Applica- 
tions and  other  personnel  and  security  forms  furnished  by  the  in- 
dividual, b.  Investigative  material  furnished  by  other  Federal  agen- 
cies, c.  By  personal  investigation  or  written  inquiry  from  such 
sources  as  employers,  schools,  references,  etc.  d.  Neif^bors,  as- 
sociates, police  departments,  courts,  credit  bureaus,  medical 
records,  probation  officials,  prison  officials,  and  other  such  sources 
as  may  be  developed  from  the  above. 

ACnON/AF— 27 

Sy^cm  name:  Employee  Pay  and  Leave  Records— ACTION/AF 
System  locatloa:  Office  of  Administration  and  Finance/ACTION 

806  Connecticut  Avenue.  NW.,  Washington.  D.C.  20525. 
Categories  of  individuals  tmmd  by  the  nalcm:  Persons  employed 

by  ACnON. 

Categories  of  records  in  the  system:  Personnel  actions  employing, 
promoting  and  terminating  employees,  savings  bond  applications,  "* 
advises  of  allotments,  IRS  tax  levels,  ixjtice  mdeductioa  for  health 
insurance,  combined  Federal  campaign,  union  dues  withholdings 
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applications,  aiKl  educational  allowances  for  children  of  overseas 
employees  and  records  regarding  collections  for  overpayments  and 
time  and  attendance  records. 

Authority  (or  matatcnaac*  of  the  system:  GAG  Policy  and 
Procedures  Manual.  31  U.S.C.  66(a);  and  the  Budget  and  Account- 
ing Procedures  Act  of  1950. 

Routine  imcs  of  records  maintained  In  the  system.  Including  catego- 
ries of  men  and  the  porpoaes  of  such  uses:  Information  from  these 
records  are  routinely  provided  as  follows:  1.  To  the  Treasury  for 
payroll  and  savings  boitds  and  other  deduction  purposes.  2.  To  In- 
ternal Revenue  Service  with  regard  to  tox  deductions.  3.  To  par- 
ticipating insuraitce  companies  iiolding  policies  with  respect  to 
Federal  employees  employed  by  ACTION.  Also,  see  preliminary 
statement. 

Policies  aad  practices  for  storing,  retrieving,  acccsring,  rctrfnlag, 
and  disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  folders  and  looseleaf  binders  in 
metal  fue  cabinets  with  manipulation  proof  combination  locks.  The 
individual  Time  and  Attendance  records  maintained  by  designated 
timekeepers  throughout  the  agency  are  stored  in  a  metal  file  cabutet 
with  a  key  lock  or  manipulation  proof  combination  lock. 

Retrievability:  Records  are  indexed  in  alphabetical  order. 

Safeguards:  Records  in  this  system  are  available  only  to  em- 
ployees of  ACmON  with  a  need  (or  such  records  in  the  per- 
formance of  their  official  duties. 

Retention  and  dlspoaal:  Records  in  this  system  are  maintained  for 
three  years  after  the  end  of  the  fiscal  year  in  which  an  employee 
tenninates  his  employment  with  ACTION,  and  then  retired  to  the 
Records  Center  in  accordance  with  GAO  instructions. 

System  manager(s)  and  addms:  Designated  timekeepers 
throughout  the  agency  and  Chief.  Domestic  Volunteer  and  Staff 
Payroll  Branch.  Accounting  Division.  Office  of  Administration  and 
Fmance.  ACTION  806  Connecticut  Avenue,  NW.,  Washington, 
DC.  20525. 

Record  source  categories:  ACHION  employees  and  the  individual 
to  whom  the  record  pertains. 

ACnON/AF— 28 
System         name:         Peace         Corps         Applicant         Record 
System— ACTION/AFX 
System  locatlaa:  Applicant  Records  Center,  Paperwoik  Manage- 
ment Branch,  Office  of  Administration  and  Finance,  806  Cotmec- 
ticut  Avenue,  NW.,  Washington.  D.C.  20525. 

Categories  of  individuals  covered  by  the  system:  Any  person 
whose  application  to  ACTION  for  enrollment  as  a  Peace  Corps 
volunteer  has  been  accepted  by  an  ACTION  Service  Center. 

Categories  of  records  la  tlw  system:  The  records  maintained  in- 
chide  the  application  of  a  Peace  Corps  applicant,  material  received 
from  references  provided  by  him,  invitations  to  training  and  similar 
matfcrial  having  to  do  With  the  enrollment  of  an  individual  as  a 
Peace  Corps  trainee. 

Aalharily  lor  maJiUniaarf  of  the  system:  The  Peace  Corps  Act,  22 
U.S.C.  2301.  2504. 

tbMttmt  Mas  «l  racordi  wjafaiard  la  the  system,  tododfaig  catego- 
rfcs  «f  wen  aad  Ihc  pafpaosa  of  such  aasK  The  contenu  of  these 
records  and  files  may  be  diack>sed  and  used  as  follows:  To  host 
country  officials  where  necessary  to  obtain  visas  or  to  inform  such 
host  countries  of  the  impending  arrival  of  the  volunteer  and  for 
review  of  such  volunteer's  qualifications  for  the  intended  prognun. 
Also,  see  preliminary  statement 

d  practices  for  storing,  retrieviag,  aoocssiag,  rctsialBg, 
;  of  racards  ia  the  system: 
Files  are  maintained  in  folders  in  metal  file  cabineu  in  a 
room  equipped  with  a  manipulation  proof  combination  lock  built 
into  the  door. 
RctrienMlity:  Records  are  indexed  in  terminal  digit  oixler. 
"aluMirrtii  Records  in  this  system  are  available  only  to  ACTION 
employees  having  a  need  for  such  records  in  the  performance  of 
their  duties  as  such. 

BHiatliia  aad  diapoaal:  Records  of  applicanU  rejected  at 
prescreening  process  are  destroyed  within  six  months  of  such  ac- 
tion. Records  of  applicants  rejected  during  processing  are  destroyed 
within  one  year  after  such  action.  Records  of  applicanU  who  report 
for  training  become  part  of  the  Peace  Coips  volunteer  record 
tystem. 


System  managcrfs)  aad  addresR  Chief.  Applicant  Records  Onter, 
Paperwork  Management  Branch,  Office  of  Administration  and 
Finance.  806 C:onnecticyt  Avenue,  NW.,  Washington.  DC.  20525. 

Record  source  categories:  Peace  Coips  applicants  References  sup- 
pbed  by  individuals  listed  by  Peace  Corps  applicants.  Information 
obtained  from  United  Sutes  Ciovemment  investigative  agencies  in- 
cluding the  Civil  Service  Commission. 

ACnON/AF— 29 
System    name:    Peace    Corps    Medical    Hvacuation/Admimstrauve 
System- ACnON/AF 
System  location:   Medical  Operations  Branch.   Health  Services 
Division/ ACTION,   806  Connecticut   Avenue.   NW..   Washington. 
DC.  20525. 

Categories  of  individuals  covered  by  the  system:  Peace  Corps 
volunteers  and  trainees  who  have  had  medical  proNems  effecting 
their  continued  service. 

Categories  of  records  in  the  system:  A.  For  Peace  Corps  trainees 
and  volunteers  medically  cleared  to  resume  service  after  interrup- 
tion for  medical  reasons  the  files  contain  cables,  memos,  letters 
and  forms  having  to  do  with  travel,  per  diem,  and  medical 
clearance.  B.  For  volunteers  and  trainees  who  have  been  medically 
terminated,  the  information  contained  in  subparagraph  A  is  for- 
warded to  the  Office  of  Special  Services  for  maintenance  in  the 
Peace  Corps  termination/consultation  system.  C.  A  permanent 
record  card  is  maintained  in  a  file  box  which  includes  the  name  of 
the  volunteer,  his  home  of  record,  his  next  of  kin  and  Peace  Corps 
project  number.  D.  For  volunteers  complcung  service  but  terminat- 
ing in  Washington  as  a  result  of  medical  consultation,  the  ffle  con- 
tains all  of  the  above  hsted  material  and  a  permanent  record  card 
as  aforesaid  is  also  maintained. 

Authority  tor  maintenance  of  the  system:  The  Peace  Coips  Act,  22 
U.S.C.  2501.2504. 

Routine  uses  of  records  maintained  In  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  To  Federal 
agencies  having  a  need  to  verify  volunteer  eligibility  for  special 
consideration  for  Federal  employment  under  Executive  Order 
11103.  Also,  see  preliminary  statement. 

PoUcics  Hid  practices  tor  storing,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  ia  the  system: 

Starve:  Files  are  maintained  in  folders  in  metal  file  cabineU  with 
manipulation  proof  combination  locks. 
Retrievability:  Records  are  indexed  in  alphabetical  order. 
S^cgnartk:  Records  are  availaUe  only  to  personnel  of  the  Health 
Services  Division  and  selected  officials  of  ACTION  having  a  need 
for  information  from  such  records  for  the  performance  of  their  du- 
ties. 

Ill  lint  Inn  and  dispoaal:  These  records  are  maintained  in  the  Of- 
fice of  Medical  Affairs  for  three  years  and  then  destroyed.  A 
record  caid  as  indicated  above  is  permanently  maintained  in  the  Of- 
fice of  Medical  Affairs. 

System  maiii^i  r(ii)  and  address:  Director,  Office  of  Medical  Af- 
fairs. ACTION.  806  Connecticut  Avenue,  NW.,  Washington,  D.C. 
20525. 

Itaoaid  soaree  categories:  Health  Services  Division  staff.  In- 
dividual volunteers  iand  trainees.  Physicians  and  other  medical  per- 
sonnel. 

ACTIfW/AF— 30 
System        wme;         Peace        Corps         Medical         Evacuation 
Cards— ACnON/AF 
^     System  location:  Health  Services  Division,  ACTION,  806  Connec- 
ticut Avenue,  NW.,  Washington,  D.C.  20525. 

Categories  of  faidividiMls  covered  by  the  system:  Peace  Corps 
v(4unteers  and  trainees  who  have  had  medical  problems  requiiing 
medical  evacuation  to  Washington. 

Calnnfifi  of  let-otda  la  the  system:  These  cards  contain  the  name 
of  the  individual  involved,  short  description  of  the  medical 
problem,  a  record  of  the  consulting  physician,  treatment, 
hospitalization  and  final  disposition  of  the  case. 

Aathorlty  lor  inali^iaanrr  of  tlK  system:  The  Peace  Corps  Act,  22 
U.S.C.  2501,  2504(e)  and  various  provisions  of  the  Peace  Corps 
Manual  reh^ng  to  health  care. 

Rootiae  oaes  af  records  niainisintd  fat  the  system,  todadlng  catego- 
tics  of  iHers  and  tlic  porpoaes  of  sach  uses:  The  contents  of  these 
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cards  and  files  may  be  disclosed  and  used  as  follows:  a.  To  physi- 
cians or  other  medical  personnel  directly  involved  in  the  miedical 
care  of  Peace  Corps  volunteers  or  trainees  and  having  a  need  for 
such  records  for  the  pnivi^ion  of  such  services,  b.  In  view  of  Peace 
Corps'  policy  of  mainUuniag  medK-al  confidentiality  these  cards  are 
not  otherwise  disck>Ned  outsaie  of  the  a^ncy,  and  within  the  agen- 
cy, only  to  personnel  of  the  Health  Services  Division  or  selected 
medical  staff  of  ACTION  having  a  need  for  knowledge  of  such 
records  in  the  perfi>nnance  of  their  official  duties.  Also,  see 
preliminary  statement. 

MMe«  and  practimi  Uw  storing,  rrtricving,  acccsring,  retaining, 
and  dtapoiing  of  rtcords  In  thr  s\i«trm: 

Storage:  Cards  arc  mainiained  in  metal  file  cabinets  with  manipu- 
lation proof  combination  kicks. 

RctrievabiOty:  Records  are  indexed  in  alphabetical  order. 

Salegnards:  Cards  in  the  system  are  avilable  only  to  appropriate 
personnel  of  the  Hc^Wi  Services  l>vi&ion  having  a  need  for  such 
record  in  the  perftMirfSnce  of  their  official  duties  as  such.  Informa- 
tion from  these  records  may  he  provided  to  other  officials  of  AC- 
TION having  a  need  for  such  knowledge  in  the  performance  of 
their  official  duties. 


Rcteatioo  and  dtapoaal:  These  records  are  maintained  in  the 
Health  Services  Division  for  three  years  and  then  destroyed. 

SyMcni  managcrts)  and  addrcsK  Chief.  Medical  Operations 
Branch.  Health  Services  Division.  ACTION,  806  Connecticut 
Avenue,  NW..  Washington,  DC.  20525. 

Record  MMircc  categories:  Peace  Corps  overseas  staff.  Health  Ser- 
vices Division  staff.  Individual  volunteers  and  trainees.  Physicians 
aiM  other  medical  personnel. 

ACTION/DO— 1  I 

SyMcn      mune:      Domestic       Full-time       Volunteer      Personnel 
File— ACTION/DO 

Sjntcn  locatiaa:  All  ACTION  Domestic  Regional  Offices  (See 
Preliminary  Statement  for  Regional  Office  Addresses)  and  State  Offices. 

Categoriet  of  iMUviduals  covered  by  the  syatcm:  Any  full-time  AC- 
TION Domestic  Volunteer  working  in  the  following  Programs: 
Volunteers  in  Service  to  America  (VISTA),  University  Year  for 
ACTION  (UYA).  ACTION  CooperaUve  Volunteer  (ACV),  Program 
for  Local  Service  (PLS),  and  Volunteers  in  Justice  (VU). 

Crtegoriu  of  rtcordi  in  the  qmcm:  Records  maintained  contain 
Volunteers  appUcation.  forms  and  copies  of  correspondence  regard- 
ing actions  occurring  during  the  volunteer's  service  such  as 
fiuthorization  to  use  a  motor  vehicle,  copy  of  driver's  Ucense, 
status  of  volunteer  form,  future  intent  form,  food  and  lodging 
allowance,  living  allowance,  time  and  attendance,  paychange  forms, 
volunteer  payment  vouchers  and  evaluation  on  termination. 

Aotliority  for  maintenance  of  the  system:  The  Domestic  Volimteer 
Service  Act  of  1973.  42  U  S.C.  4951  et  seq. 

RowHne  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  oaers  and  tbe  purpoaes  of  such  uses:  The  content  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  To  the 
volunteer's  sponsor  concerning  his  placement,  perfonnance,  sup- 
port, and  related  matters.  Also,  see  preliminary  statement. 

PoUdcs  and  practices  for  storing,  retrieving,  accearing,  retaining, 
and  disposing  of  records  in  tike  system: 

Storage:  Files  are  maintained  in  folders  in  metal  filing  cabinets 
with  manipulation  proof  combination  locks  or  in  a  room  with  a 
combination  lock  in  the  door 

RctricrabiUty:  Records  are  retrievable  alphabetically  by  last 
name. 

*Tsi»g— rdi  Records  in  the  system  are  available  only  to  ap- 
propriate persons  in  the  regional  offices  and  other  appropriate  offi- 
cials of  ACTION  with  the  need  for  such  records  for  the  per- 
formance of  their  duties. 


Records  are  retained  for  one  year  after 
the  volunteer  has  terminated  and  is  then  sent  to  ACTION 
headquarters  for  subsequent  retirement  to  the  Federal  Records 
Center  and  are  destroyed  in  six  years. 

SjrMcm  manag>r<s)  aiid  address:  The  system  manager  is  the  Ad* 
ministrative  Officer  in  the  region. 

Reeord  soarcc  categories:  The  data  is  supplied  by  the  volunteer  or 
through  forms  signed  and  executed  by  the  volunteer  or  Domestic 
Regiooal  Office  personnel  or  State  Program  Director. 


ACTION/DO— 2 
System    name:    Domestic    Volunteer    medical    File    and^Medical 
Qaims— ACnON/DO 

System  location:  All  ACTION  Domestic  Regional  Offices. 

Categories  of  Individuals  covered  by  the  mtem:  Any  person  ap- 
plying as  a  volunteer  in  a  domestic  ACTION  program  and  ultimate- 
ly selected  by  ACTION  to  become  a  volunteer. 

Categories  of  records  In  tbe  system:  The  records  maintained  con- 
tain the  following  information:  1.  Medical  history,  medical  examina- 
tion and  medical  release  forms.  2.  Medical  claims  submitted  by 
volunteer  for  processing  and  correspondence. 

Autliority  tor  nudnlcnancc  of  the  system:  The  Domestic  .Volunteer 
Service  Act  of  197.^.  42  U  S.C.  4951  et  seq. 

Routine  uses  of  rcct>rds  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  a.  To 
Group  Hospitabzation.  Iik.,  contractor  under  the  ACTION  health 
pt)licy.  for  the  purposes  of  adjudication  of  volunteer  claims,  b.  The 
Umted  States  Department  of  I^bor  in  connection  with  claims 
under  the  Federal  Employees  Unemployment  Act. 

Policies  and  practices  for  storing,  retrieving,  acoesring,  retaining, 
and  dispoang  of  records  in  tite  system: 

Storage:  Files  are  maintained  in  folders  in  metal  filing  cabinets 
with  manipulation  proof  combination  locks  or  in  a  room  with  a 
manipulation  pnx>f  combination  lock  built  in  the  door. 

Rctrievability:  Records  are  indexed  alphabetically  by  last  name. 

Safeguards:  Recoixls  in  the  system  are  available  only  to  ap- 
propriate persons  in  the  regional  offices  and  other  appropriate  offi- 
cials of  ACTION  with  the  need  for  such  records  for  the  per- 
formance of  their  duties.  Information  is  released  only  with  the  writ- 
ten consent  of  the  volunteer  and  only  to  a  physician  or  medical 
authority. 

Retention  and  disposal:  Files  are  maintained  in  the  regions  during 
service.  Files  are  returned  to  the  Health  Services  Division  on  ter- 
mination of  service  and  are  retired  to  the  Federal  Records  Center. 

System  managerfs)  and  address:  Administrative  Officer,  Regional 
Office  is  system  manager  wrhile  the  file  is  maintained  in  the  region; 
Chief,  Health  Benefits  and  Analysis  Branch  (HBAB),  Division  of 
Health  Services.  806  Connecticut  Avenue.  NW..  Washington,  D.C. 
20525,  is  system  manager  upon  retirement.  Records  are  released 
only  by  Chief,  HBAB. 

Record  source  categories:  Data  in  this  system  is  obtained  from  the 
following  categories  of  sources:  1.  Medical  personnel  who  have  ex- 
amined or  treated  a  volunteer  or  applicant.  2.  Domestic  volunteers 
and  applicants.  3.  ACTION  staff.  4.  Medical  contractors. 

ACTION/DO— 3 
System  name:  Employee  Travel  File— ACTION/DO 

System  locatiaa:  All  ACTION  Domestic  Regkmal  Offices  except 
for  Region  I. 

Categories  of  individuals  covered  by  tiie  system:  Any  em|4oyee, 
expert,  consultant  or  other  person  engaged  in  travel  on  USG  Travel 
authorization  for  a  Domestic  Regional  Office. 

Categories  of  records  in  the  system:  Records  maintained  are  travel 
authorizations  and  vouchers. 

Autliority  tor  maintenance  of  tlie  system:  The  Domestic  Volimteer 
Service  Act  of  1973,  42  U.S.C.  4951  et  seq. 

Routine  nacs  of  records  maintained  in  the  system,  Inclading  catego- 
ries of  users  and  the  pMipuau  of  soch  uses:  The  contents  of  these 
records  may  be  disclosed  and  used  for  the  purposes  expressed  in 
the  Prelimiiiary  Statement. 

Policies  ami  practices  for  storing,  retrieving,  acceaslag,  retaining, 
and  dtapowing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  folders  in  metal  filing  cabinets 
with  manipulation  proof  combination  locks  or  key  locked  filing 
cabinets  when  not  in  immediate  use. 

Retrievability:  Records  are  indexed  alphabetically  by  last  itame. 

Safeguards:  Records  in  the  system  are  available  only  to  ap- 
propriate persons  in  the  regional  offices  and  other  appropriate  offi- 
cials of  ACTION  with  a  iiMd  for  such  records  for  the  perfonnance 
of  their  duties. 

Reteatioa  ami  dispoaal;  Records  are  retained  until  the  employee 
has  terminated  and  then  are  destroyed. 

System  managerls)  ami  addrtas:  Administrative  Officer.  ACTION 

Regional  Office. 


FiDERAL  REGISTER,  VOL  42,  NO.   1  S3— TUESDAY,  SEPTEMBER  20,  1977 


ACTION 


47361 


Record  source  categories:  Itinerary  provided  by  individual  or  su- 
pervisor and  the  voucher  submitted  by  the  individual  traveller. 

ACnON/DO— 4 
System    name:    Domestic    FuU-Time    Volunteer    Census    Master 
FUe--A(mON/DO 
System    locatioo:    Management    Information    System,    Domestic 
OperaUons    Management.     ACTION.    806    ConnecUcut    Avenue, 
Washington,  DC.  20525. 

Categories  of  individuals  covered  by  tiie  system:  Any  person  who 
has  served  or  is  serving  as  a  full  tune  ACTION  domestic  volunteer 
in  one  of  ACTION'S  full-time  domcstK  operatioos  programs  includ- 
ing VISTA,  ACTION  Cooperative  Volunteers  (ACV).  Umversity 
Year  for  ACTION,  (UYA).  Program  for  Local  Service  (PLS), 
Volunteers  in  Justice  (VU)  and  Veterans  Reach  (VETREACH). 

Categories  of  records  in  the  system:  lite  records  maintained  coo- 
tain  information  extracted  from  the  volunteer's  application,  infor- 
mation about  the  volunteer's  period  of  service,  and  information 
about  tbe  volunteer's  history  with  ACTION. 

Anthority  for  maintenaiicc  of  the  system:  Domestic  Volunteer  Ser- 
vice Act  of  1973.  42  use.  4951  et  seq 

Routine  uses  of  records  maJntainrd  in  the  system,  iaciudiBg  cattgn 
rics  of  usrrs  and  tiie  purposes  of  such  uses:  (jeneraDy  spcalung  the 
infoniiation  in  this  file  would  not  be  routinely  available  outside  the 
agency  since  most  routine  uses  would  have  to  do  with  the  appli- 
cant's volunteer  file  as  such.  This  is  a  computerized  file  used  for 
such  things  as  payroll  information,  etc.  The  system  might  be  used 
to  verify  the  fact  that  an  individual  has  served  or  is  serving  in  one 
of  ACTION'S  full-time  domestic  programs. 

Polieica  and  practices  tor  storing,  retrieving,  accessing,  retafadng, 
aad  disposing  of  records  in  the  system: 

Storage:  Records  arc  stored  on  magnetic  tape  which  is  kept  in  a 
locked  r<v>m  when  not  in  use. 

Retrievability:  Records  arc  retrieved  by  social  security  number 
and  the  first  f<»ur  letters  of  the  last  name  of  the  volunteer. 

S^cguards:  The  material  on  these  tapes  is  generally  available 
only  to  Programmers  and  Systems  Analysts  of  the  Management  In- 
formation System  and  is  so  coded  as  to  be  unavailable  to  anyone 
else. 

Retention  and  dfeposal:  These  records  have  no  present  destruc- 
tion date  and  arc  maintained  permanently. 

System  man^er(s)  and  address:  Chief.  Management  Information 
Systcm/DO/ACTION  806  Connecticut  Avenue,  NW.,  Washington, 
DC.  20525. 

Record  source  categories:  Volunteer  Application  and  payroll 
notices. 

ACTION/DO— 5 
System       name:    *  Domestic        Full-Timc        Volunteer       l.egal 
FUe- ACTION/DO 
System  locatkm:   ACTION   Domestic   Region  No.  4  (only)  730 
Peachlri-c  Street.  N.E.,  Rot>m  895,  Atlanta,  Georgia  30308. 

Categories  of  individuals  covered  by  the  system:  Any  Region  No.  4 
full-time  ACTION  Domestic  Volunteer. 

Categories  ol  records  in  the  system:  The  records  maintained  coo- 
Uin  the  following  information:  (1)  Claims  related  to  the  Federal 
Tort  Claims  Act.  (2)  Qaims  related  to  the  Federal  Employee  Com- 
pensation Act.  (3)  Support  material  for  volunteer  claims  or  losses 
and  thefts.  (4)  Legal  support  information  for  volunteer  civil  and 
criminal  matters:  (5)  Material  related  to  alleged  misuse  of  General 
Services  Administration  vehicles.  (6)  Congressional  inquiries  in- 
stituted by  and  on  behalf  of  full-time  volunteers,  including  a 
chronological  tog  thereof. 

Authority  tor  ■lahttnsnrT  of  the  system:  The  E>oniestic  Volunteer 
Service  Act  of  1973,  42  U.S.C.  4951  et  seq. 

RoatiM  uses  «f  records  matatalMd  hi  the  systcos,  iatladteg  eatcga- 
ries  of  wers  Md  the  purpoaes  of  sm*  uses:  Contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  (a)  To  the 
Department  of  Labor  in  connectioo  with  names  filed  by  vokaiteers 
for  compensation  under  tbe  Federal  Empkiyees  Compensation  Act. 
(b)  To  the  General  Services  Administration  in  connection  with  the 
aBeged  misuse  of  GSA  vehicles,  (c)  Volunteer  supervisors  and 
sponsors  who  are  invtrfved  in  legal  matters  affecting  volunteers. 
Also,  see  preliminary  statement 

Pondcs  ami  araclkcs  far  staring,  rctrievtag. 
and  disposi^  of  records  tai  the  system: 


Ston«e:  Files  are  maintained  in  folden  in  metal  fflinf  cabinets 
with  manipulation  proof  combination  locks  when  not  in  immediate 
use. 

Rctrievability:  Records  are  indexed  alphabetically  by  last  name. 

Safeguards:  Records  in  the  system  are  available  only  to  ap- 
propriate persons  in  the  regional  office  and  other  appropriate  offi- 
cials of  ACTION  with  the  need  for  such  records  for  the  per- 
formance uf  their  duties. 

Retention  and  dispoaal:  Records  are  destroyed  5  years  after  ter- 
mination of  case. 

System  nianager<s)  Mid  address:  Regional  Attorney,  Region  IV 
730  Peachtrce  Street,  N.E  ,  Room  895,  Atlanta,  Georgia  303O8. 

Record  aouroe  categories:  Tbe  source  of  the  information  may  be 
the  volunteer's  sponsor,  the^  Volunteer's  supervisor  or  any  other 
person  involved  in  these  legal  matters  including  ACTION  em- 
ployees such  as  the  Sute  Director. 

ACTICMS/DO— 4 
System  name:  Domestic  Volunteers  Sutus  Change  System 

System  location:  AD  ACTION  Domestic  Regional  Offices  (See 
Preliminary  Sutcmcnt  for  addresses) 

Categories  of  IndividuaU  covered  by  the  system-  Any  person  who 
is  serving  or  has  served  as  a  full-time  ACTION  domestic  volunteer 
under  Title  I  of  the  Domestic  Volunteer  Services  Act  of  1973  (42 
U.S.C.  4951)  including  VISTA,  ACTION  Cooperative  Volunteer* 
(ACV),  University  Year  for  ACTION  (UYA).  Program  for  Ix>cal 
Services  (PLS),  and  Volunteers  in  Justice  (VU)  and  Veterans 
Reach  (VETREACH) 

Catccories  of  records  hi  the  syateas:  Record  maintained  in  a  single 
index  card  containing  the  date  volunteer  entered  training,  the  date 
of  pbcement,  extra  payments  made  for  travel  and  training  and  the 
dates  of  tcrminauon,  reeiin>llments.  and  extensions. 

Autliority  (or  maintetiancc  of  the  system:  Title  I  and  Title  IV  of 
the  Domestic  Volunteer  Service  Act  of  1973,  42  U.S.C.  4951  et  seq. 

Routine  wes  of  reconk  mahitalned  hi  the  system,  faKluding  categ«H 
ries  of  users  and  the  purposes  of  such  uses:  Contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  a.  To  the 
Department  of  Health,  EducalkMi,  and  Welfare  for  the  purpose  of 
certifying  student  loans,  b.  Verification  of  present  or  past  volunteer 
status,  c.  To  volunteer's  relatives  so  that  he  may  be  located  in  case 
of  emeigeiKy.  Also,  sec  preliminary  statement 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  la  the  system: 

Ston«e:  Files  are  maintained  in  metal  filing  cabinets  when  not  in 
immediate  use. 

RctrievaMlity:  Records  are  indexed  alphabetically  by  last  name. 

Safeguards:  Records  in  the  system  are  available  only  to  ap- 
propriate persons  in  the  regional  offices  and  other  appropriate  offi- 
cials of  ACmON  vkith  the  need  for  such  records  for  the  per- 
formance of  their  duties. 

Retention  and  disposal:  Records  in  this  system  are  maintained  as 
a  permanent  record. 

System  mam^e"^')  ■'*<'  »ddrini  Administrative  Officer,  Regional 
Office. 

Record  source  categories:  Vohmteer  personnel  records. 

ACnON/DO— 7 

System  mune:  Employee  Unofficial  Personnel  Files 

System  locatiaa:  .All  ACTION  Domestic  Regional  Offices.  In 
some  cases,  these  files  may  be  k>cated  in  ACTTION  State  Offices. 
The  supervising  ACTION  Retional  Office  shall  be  responsible  for 
all  relevant  requests  in  such  cases. 

Categories  of  faidividuals  covered  hy  the  system:  Curreiit  ACTION 
Domestic  Regional  employees. 

Categories  of  records  hi  Hw  system:  The  records  maintained  con- 
sist of  copies  of  persormel  documents  sent  to  ACTION  Headquar- 
ters in  Washington  inchiding  empkyyment  appbcatioos,  appointment 
papers,  job  descriptions  and  personnel  action  change  notices.  The 
Official  Personnel  FoUer  is  mainiained  in  ACHON  Headquarters 
in  Washington. 

AntlMrity  tor  malntimmnr  af  the  sysleHK  Tbe  Domestic  Vohmteer 
Service  Act  of  1973.  42  U.S.C.  4951  et 

rim  af  wen  mid  the  pwiiiiwi  aC  andi  mbk  There  are  no  routine 
uses  other  than  those  m  the  Preliminary  Statement. 
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PRIVACY  ACT  ISSUANCES 


PaUdcs  ami  prartkiM  for  ■torta(.  rrtrieving, 
ami  dlMMiag  «l  rccorda  4a  tkc  ayalcni: 


I.  rctaialng, 
■yalcni: 

Storage:  FUei  are  maintained  in  folders  in  meUl  filing  cabinets 
with  mampuUtKHi  pnx>f  comhinatiun  kxks  or  locked  in  a  room 
with  a  manipulatMW  priW  combtnatkm  lock  built  into  the  door. 

RHricraMUty:  Record*. are  indexed  alphabetically  by  last  name. 

*>■!» aMM ili  Records  in  (he  system  arc  availaNe  only  to  ap- 
pcopriate  persons  in  the  rcniimal  offices  and  other  appropriate  offi- 
cials of  ACTION  with  the  need  fi>r  such  records  for  the  per- 
formance of  theu  duties. 

Rctcntia*  *mI  dispunal:  Files  are  retained  until  the  employee  ter- 
minates his  service  at  the  rctit)nal  office  and  destroyed  by  bummg  ^ 
or  shredding  one  ye;ir  after  such  termination. 

SrMcn  MMageits)  and  addreai:  Adnunistrative  Officer.  ACTION 
Regional  Office  ' 

Record  womrct  cvieKorics:  The  data  is  obtained  from  the  em- 
ployee, his  references  and  Agency  personnel  forms 

ACTION/DO—*  I 

Syslcai  name:  Combined  Dt^niestic  and  Intematiimal  Volunteer  Ap- 
pUcant  System- ACT  lON/IX) 

System  location:  Office  of  Recruitment  ACTION  806  Connecticut 
Avenue.  NW  .  Washuigton,  DC  20525. 

Categories  ol  individuals  covered  by  the  system:  Any  person  who 
applies  to  ACTION  as  a  full-tune  volunteer  in  Domestic  or  Peace 
Corps  Volunteer  programs.  This  file  has  been  in  existence  since 
June  1974. 

Categories  of  records  in  the  system:  The  records  contain  the  fol- 
lowing information  Name.  I>aie  of  Birth.  Sex.  S^Kial  Security 
Number.  Type  of  Volunteer  Applied  for.  Marital  Status.  Persoruil 
Statistics.  Skills.  lAlucalional  l«vel.  Method  of  Recrtiitment.  Dau 
of  Availability.  Status  erodes  (Rejection  Codes),  similar  data 
required  to  process  a  person  as  an  applicant  and  report  on 
processing  progress. 

Authority  for  maintenance  of  the  system:  Section  404(e)  of  the 
Domestic  Volunteer  Service  Act  of  1973  (42  IJ.S.C.  5044(e)).  Peace 
Corps  Act,  22  US  C.  2501 .  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlic  purpoNes  nf  such  uses:  Sec  PreUminary  State- 
ment. 

INilicies  aa4  prartioes  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  sjrstcm: 

Storage:  Files  are  contained  in  disc  packs  with  type  backup  and 
are  kept  in  metal  file  cabinets  with  maiupulation  proof  combination 
locks  when  not  in  immediate  use. 

RetrievaMlity:  Files  are  retnevaMe  through  the  last  name^uid  so- 
cial security  number. 

Safeguards:  Records  in  the  system  are  available  only  to  a|>- 
propnatc  personnel  m  the  Planning  and  Evaluation  Division.  Office 
of  Recruitment  and  other  officials  of  ACTION  with  a  need  of  such 
records  in  the  performaiKe  of  their  duties. 

RetcntioB  and  dispoaal:  Records  aire  destroyed  after  three  years  at 
the  end  of  the  fiscal  year. 

System  managerls)  and  address:  Dvector.  Plaiming  and  Evalua- 
tion Division.  Office  of  Recruitment  ACTION  806  Connecticut 
Avenue,  NW.,  Washington,  DC.  20525: 

ReconI  soorcc  categories:  Information  if  otAained  from  the  Appli- 
cation provided  by  the  Appbcant  and  EviJuations  made  by  the  AC- 
TION Regional  Placement  I'niis. 

ACnON/DO— • 
System  name:  Volunteer  Applicants  Record  System— ACTION/DO 

System  iocatioa:  ACTION  Area  and  Sub-Area  Offices  and  AC- 
TION/ORC  Field  Service  Centers:  New  York  Service 
Center/ACTION  26  Federal  Plaza,  16505.  New  York,  New  York 
10007.  Chicago  ServKe  Cenler/ACTION  I  North  Wacker  Drive, 
3rd  Floor,  Chicago.  Illinois  60606.  Dallas  Service  Center/ACTION 
Corrigan  Tower  building.  1620.  212  No.  St.  Paul  Street.  Dallas, 
Texas  75201.  San  Francisco  Service  Center/ACTION  211  Main 
Street,  5th  floor,  San  FraiKisco,  Califonua  94105.  AtlanU  Service 
Center/ACTION.  730  Peachtree  St.  NE.,  Room  895,  AtlanU.  Geor- 
gia. 30308. 

Categeriet  at  individuals  covered  by  the  system:  Any  person  ap- 
plying as  a  full-time  ACTION  volunteer  for  domestic  or  overseas 
programs  under  the  Peace  Corps  Act  or'  Title  I  of  the  Domestic 
Volunteer  Service  Act  of  1973. 


Categories  ti  records  in  the  system:  Records  maintained  in  the 
system  include  applications,  rdTerences,  invitations  to  training, 
medical  fitness  reports,  correspoodence  and  similar  documents. 

Authority  for  mainlcaancc  of  the  system:  The  Peace  Corps  Act  22 
U.S.C.  2501.  et  seq.;  The  Domestic  Volunteer  Service  Act  of  1973. 
42  use.  4501  et.  seq. 

Routine  uses  of  records  maintained  bi  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  contents  of  these 
records  may  be  disclosed  and  used  as  follows:  To  any  source  from 
which  information  is  requested  in  the  course  of  an  investigation  of 
qualifications  or  suitabihty  of  an  apphcant  to  the  extent  necessary 
to  identify  the  individual,  inform  the  source  of  the  nature  and  pur- 
pose of  the  invesiitjation  and  to  identify  the  type  of  information 
requested.  Also,  see  preliminary  statement. 

Policies  and  practices  for  storing,  retrieving,  aocearing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Maintained  in  file  folders  in  metal  filing  cabinets  with 
maniriutatu>n  prxxrf  combination  locks. 

Retrievability:  The  last  initial  of  the  applicant's  name  and  his  so- 
cial security  number  are  used  as  a  personal  identifier. 

Safeguards:  Records  in  the  system  arc  generally  available  only  to 
ACTION  employees  having  a  need  for  such  records  in  the  per- 
formance of  their  official  duties. 

Rctcntioa  and  disposal:  Records  of  applicants  rejected  at 
prcscrecning  process  are  destroyed  in  six  months.  Records  of  appb- 
cants  rejected  during  processing  are  destroyed  within  one  year. 
Records  of  applicants  who  are  accepted  for  service  become  a  part 
of  the  volunteer  folder  of  such  individual. 

System  managerts)  and  addrcsr.  The  Administrative  Officer  AC- 
TION Regional  Office. 

Record  source  categories:  Information  in  the  system  is  obtained 
from  the  following  categories  of  sources:  From  the  individual  to 
whom  the  record  pertains.  From  references  supplied  by  the  in- 
dividual to  whom  the  record  pertains.  From  United  .States  Govern- 
ment investigative  agencies  and  local  law  enforcement  officials. 

ACTION/DO— 10 
System  name:  Peace  Corps  Apphcant  File  for  period  1963  to  June. 
1974— ACTION/DO 

System  locatian:  Office  of  Recruitment/ ACTION  806  Connecticut 
Avenue.  NW..  Washington.  DC.  20525. 

Categories  of  individuals  covered  by  the  system:  Any  person  who 
appbed  to  become  a  Peace  Corps  Volunteer  between  1963  and 
June.  1974. 

Categories  of  records  in  the  system:  Records  maintained  contain 
appbcant  information  as  follows:  Name,  date  of  birth,  sex,  social 
security  number,  marital  status,  personal  statistics,  skills,  educa- 
tiotial  level,  method  of  recruitment,  date  of  availabibty.  and  similar 
data  required  to  process  a  person  as  an  appbcant  and  report  on 
processing  progress. 

Authority  for  maintenanoe  of  the  system:  Peace  Corps  Act,  22 
U.S.C.  2501  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Preliminary  State- 
ment. 

Policies  and  practices  for  storing,  retrieving,  arrrsring,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  tapes  which  are  main- 
tained in  metal  file  cabinets  with  manipulation  proof  combination 
locks  when  not  in  immediate  use. 

RetrievaMlity:  Records  are  indexed  alphabetically  and  by  Social 

Security  number. 

Safeguards:  Records  in  this  system  are  available  only  to  ap- 
propriate personnel  in  the  Planning  and  Evaluation  Division.  Office 
of  Recruitment  and  to  other  appropriate  officials  of  ACTION  virith 
the  need  for  access  to  such  records  for  the  performance  of  their 
duties. 

Retentiou  and  dispaaal:  These  records  are  kept  indefinitely. 

System  managerfs)  and  address:  Chief  Director  Planning  and 
Evaluation  Division  Office  of  RecruitmentyACTION  806  Connec- 
ticut Avenue.  NW.,  Washington,  D.C.  20525. 

RcGord  aooroe  categories:  Information  is  obtained  from  the  appli- 
cation provided  by  the  appbcant  and  evaluations  made  by  the 
placement  division  of  the  Office  of  Recruitment. 
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r  AcnoN/DO— II 

^System  name:  DomesUc  Program  Appbcant  Medical  Record— DO 

System  location:  ORC  Field  Service  Centers;  New  York  Service 
Center/ACTION  26  Federal  Plaza.  1605  New  York,  New  York 
10007.  Chicago  Service  Center/ACTION  I  North  Wacker  Drive, 
3rd  Floor  Chicago.  lUinois  60606.  Dallas  Service  Center/ACTION 
Corrigan  Tower  Builduig.  No.  1620.  212  No.  St.  Paul  Street.  Dallas, 
Texas  75201.  San  Francisco  Service  Center/ACTION  211  Main 
Street,  5th  Floor,  San  Francisco.  California  94105.  AtlanU  Service 
Center/ACTION.  730  Peachtree  St  NE..  Room  895.  AtlanU,  Geor- 
gia. 30308. 

Categories  of  indivldaals  covered  by  the  system:  Any  person  ap- 
plying as  a  volunteer  in  a  domestic  ACTION  program  who  is  over 
44  years  of  age  or  has  reported  in  his  appbcation  information  which 
causes  ACTION  selection  officials  to  require  medical  examination 
or  history. 

Categories  of  records  in  the  system:  This  system  contains  medical 
histories,  records  of  examination,  and  related  medKal  information. 

Authority  for  nainteaancc  of  the  system:  Domestic  Volunteer  Ser- 
vice Act  of  1973,  42  U.S.C.  4951  et  seq 

RouthK  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoacs  of  such  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  Informa- 
tion may  be  provided  t«)  a  physician  or  other  medical  personnel 
treating  the  applicant.  In  situations  where  is  is  practicable  the  appb- 
cant's  consent  will  be  obtained  before  releasing  such  information. 
Also,  see  prcbminary  sutement. 

Policies  and  practices  for  storing,  rrtrieving,  accessing,  retaining, 
and  disposing  of  records  in  bte  system: 

Storage:  Records  in  this  system  are  maintained  in  metal  file 
cabinets  locked  with  a  three  position  combination  lock  or  in  a  room 
locked  vinth  a  three  position  lock  built  into  the  door. 

Retrievability:  Records  are  filed  alphabetically. 

Safeguards:  Records  in  this  system  are  generally  available  only  to 
ACTION  personnel  having  a  need  for  such  information  in  the  per- 
formance of  their  official  duties.  Information  is  released  only  with 
the  written  consent  of  the  appUcani/voluntcer  and  only  to  a  physi- 
cian or  medical  authority. 

Retention  and  disposal:  Records  of  appbcants  who  do  not  become 
volunteers  are  destroyed,  by  burning  or  shredding  after  one  year. 
Records  of  applicants  who  become  volunteers  are  forwarded  to  the 
appropriate  Domestic  Regional  Office.  Upon  termination  of  the 
volunteer''s  service,  these  records  are  returned  to  the  Health  Ser- 
vices Division  and  letired  to  the  Federal  Records  Center. 

System  managerts)  and  address:  The  Administrative  Officer  is  the 
system  manager  vthilc  the  record  is  in  the  field;  Chief.  Health 
Benefits  and  Anaylsis  Branch  (HB.^B).  Health  Services  Division. 
806  Connecticut  Avenue.  NW..  Washington.  DC.  20225,  is  system 
manager  upon  retirement.  Records  are  released  only  by  Chief, 
HBAB 

Record  source  fB<«g,nrif  i  Information  contained  in  these  systems 
was  obtained  from  the  following  categories  of  WHirces:  A.  Examin- 
ing physicians  and  other  medical  pcrMinnel.  B.  Applicants  for 
volunteer  service.  C.  ACTION  personnel. 

ACnON/GC— 1. 
System  name:  Conflict  of  Interest  Records — ACIION/GC 

System  location:  Office  of  General  CounseiyACTION/M-607  806 
Connecucut  Avenue,  NW.,  Washington,  DC.  20525. 

Cateirories  of  individuals  covered  by  the  system:  Employees,  con- 
tractors, consultants  and  other  persons  employed  by  or  deabng  with 
ACnON. 

Categories  of  records  in  the  system:  Sutement  of  personal  and 
family  interests  in  business  enterprise  correspondeiKC  with  respect 
thereto  including  opinions  of  counsel  and  confirmation  materials. 

Authority  lor  maintenance  of  the  system:  18  U.S.C.  306  and  E.O. 
11222(5865) 

Roiitine  ujks  of  records  maintained  in  the  system,  hicluding  catego- 
ries of  users  and  the  purpoacs  of  such  uses:  See  preliminary  sute- 
ment. 

PnUcks  and  practices  for  storing,  retrieving,  accessing,  retaining. 
Hid  disposi^  of  records  in  the  system: 

Storage:  Files  are  maintained  in  folders  in  metal  file  cabineu  with 
manipulation  pnxrf  combination  locks. 

Retrievability:  Records  are  indexed  alphabetically. 


Safeguards:  Records  are  generally  available  only  to  attorneys  and 
other  personnel  of  the  Office  of  GenenJ  Counsel  and  to  designated 
ACTION  officials  having  a  need  for  such  knowledge  in  the  per- 
formance of  their  official  duties. 

Retention  and  diqioaal:  Records  are  purged  annually  and 
destroyed  two  years  after  they  are  obtained  unless  there  is  a 
specific  need  for  the  retention  of  any  specific  record. 

System  managcr(s)  and  address:  General  Counsel/ ACTION/M-607 
806  Connecticut  Avenue,  NW  .  Washington.  DC  20525 

Record  source  categories:  DaU  is  obtained  from  the  following 
categories  of  sources:  I.  Employees  of  ACTION.  2.  Work  product 
of  aitomeys  for  ACTION. 

ACTION/GC— 2 

System      name:       Legal       Files— Staff      and      Appbcants      (A- 
Z)- ACTION/GC 

System  Iocatioa:  Office  of  the  General  crounsel/ACTlON  806 
Connecucut  Avenue.  NW..  Washmgton.  D.C.  20525. 

Categories  of  individuals  coverMT  by  the  system:  1  Appbcants  for 
employment  with  ACTION.  2.  Staff  employees  of  A(7nON 

Categories  of  records  in  the  system:  Records  of  any  legal  matter 
affecting  my  present  or  former  staff  member  of  ACTION  or  any 
appbcant  for  employment  in  ACTION  whose  employment  has 
raised  any  legal  question.  Included  among  the  kinds  of  records 
maintained  are  those  involving  employee  grievances,  appeals  from 
adverse  actions,  claims  by  and  against  staff  members,  records  con- 
cerning btigation  in  which  ACTION  staff  members  become  in- 
volved as  parties,  legal  queries  from  staff  members  regarding  them- 
selves or  their  erilployment  and  answers  thereto  and  any  other 
matter  mvolving  a  contact  between  a  staff  member  and  an  attorney 
of  the  Office  of  General  Counsel. 

Authority  lor  maintenance  of  the  Systran:  These  records  are  main- 
tained under  the  general  authority  of  the  Office  of  General  Counsel 
to  represent  the  Agency  in  connecuon  with  its  dealings  with  its  em- 
ployees and  the  general  functions  of  the  Office  of  General  Counsel 
to  provide  advice  and  counsel  to  the  Duector  of  the  Agency  and 
his  staff. 

Routine  uses  of  records  maintained  bi  the  system,  including  catego- 
ries of  iLwrs  and  the  purpones  oi  such  uses:  These  records  are  not 
routinely  disclosed  outside  the  Agency  except  in  the  following  cir- 
cumsunces:  1.  To  the  Department  of  Justice  in  conjunction  with 
litigation  or  potential  btigation  in  situations  in  which  the  Depart- 
ment may  be  called  upon  to  provide  represenuuon  to  the  Agency. 
2.  In  circumstances  set  forth  in  paragraphs  I,  2.  7.  and  10  of  the 
general  routine  uses  set  forth  in  the  Preliminary  Sutement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposiiig  of  records  in  the  system: 

Storage:  Files  are  kept  in  separate  file  folders  in  cabinets  secured 
by  changeable  combin.ition  locks  or  bar  locks  secured  by  such 
combination  locks  and  in  room  locked  when  not  in  use. 

Retrievability:  Files  are  maintained  under  subject  headings  but 
access  to  files  concerning  individuals  may  be  gai%d  by  referring  to 
an  alphabetical  index. 

Safeguards:  Files  are  available  only  to  personnel  of  the  Office  of 
General  Counsel  which  includes  attorneys  and  confidential  secreu- 
rics. 

Retention  and  disposal:  Files  are  maintained  for  the  duration  of 
the  btigation  or  other  matter  to  which  they  refer  and  retired  on  an 
aimu-J  review  basis  to  the  Federal  Records  Center  for  27  years  at 
which  lime  they  are  destroyed. 

System  manager(s)  and  address:  General  Counsel.  ACTION  806 
Connecucut  Avenue.  NW..  Room  M-607,  Washington,  DC.  20525. 

Record  aourve  categories:  Dau  is  ohtaiiicd  from  the  following 
categories  of  sources:  1.  ACTION  employees.  2.  CorrespoiKJence 
and  reports  from  persons  and  agencies  deabng  with  the  agency  and 
it&^employees.  3.  Work  product  and  research  of  lawyers  of  the  of- 
fice. 

ACnON/GC— 3 
System     name:     Legal     Files— Volunteers     and     Appbcants     (A- 
Z— ACnON/GC 

System  Iocatioa:  Office  of  the  GenetBl  Counsel/ ACTION.  Room 
M-607.  806  Connecticut  Avenue,  NW.,  Washington,  D.C  20525. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  ACTION  volunteers,  and  applicants  for  volunteers  service. 
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C^aUgiM^c*  o(  rccprtfai  In  the  system:  Records  of  any  legal  matter 
affecting  volunleen  ot  applicants  for  volunteer  service,  including 
gnevances,  appeals  from  decisions  of  ACTION  staff,  claims 
against  volunteers,  claims  by  volunteers,  records  of  litigations  in 
which  ACTION  is  involved  as  a  party,  or  in  conjunction  with  any 
obligation  under  the  Peace  Corps  Act  or  the  Domestic  Volunteer 
Service  Act  to  provide  legal  defense,  legal  queries  from  volunteers 
or  applicants  and  answers  thereto,  and  any  other  matter  involving 
contact  between  a  volunteer  and  the  (^fice  of  Ceneral  Counsel. 

AuCbority  tor  nMialMuacc  of  the  lystcm:  The  Peace  Corps  Act.  22 
i;  SC  ;H)I  The  Dtimeoiic  Volunteer  Service  Act  of  l<>7.1.  42  U  S.C. 
4951  In  addition  to  authority  specificaUy  contained  in  the  l£bove- 
named  Acts,  these  records  maintained  as  an  adjunct  to  the  normal 
requirements  of  the  functions  of  the  Office  of  General  Counsel  to 
provide  advKe  and  counsel. 

Routine  uses  of  records  mainlaiiMd  in  the  system,  including  catc^o- 
rie*  al  users  and  the  puipoacs  of  such  uses:  These  records  are  not 
routinely  disclosed  outside  the  Agency  except  m  the  following  cir- 
cumstances: I.  To  the  Department  of  Justice  in  conjunction  with 
btigauon  or  potential  htigation  m  situauons  m  which  the  Depart- 
ment may  be  called  upon  to  provide  representation  to  the  Agency 
2.  In  circumstances  set  forth  in  paragraphs  I.  2.  7,  and  10  of  the 
general  routine  uses  set  forth  in  the  Preliminary  Sutement 

Policies  and  practices  lor  storing,  retrieving,  mootam^,  retaining, 
■ad  disposing  o(  records  is  the  system: 

Storage:  Files  are  kept  in  separate  file  folders  in  cabmels  secured 
by  changeable  combination  loctcs,  and  in  a  room  locked  when  not 
in  use 

Rctrievability:  Files  3re  maintained  under  sbbject  headings  but 
access  may  be  gained  by  referring  to  an  alphabetical  name  index. 

Safeguards:  Files  are  available  only  to  personnel  of  the  Office  of 
General  Counsel  which  mcludes  attorneys  and  confidential  secreta- 
ries. 

Rctcntioa  and  disposal:  Files  are  mainlamed  for  the  duration  of 
the  Utigation  or  other  matters  to  v^ch  they  refer  and  retired  on  an 
annual  review  basis  to  the  Federal  Records  Center  for  27  years  at 
which  time  they  are  destroyed. 

System  inanager(s)  and  address:  General  Counsel/ ACTION.  Room 
M-6(r'.  806  Connecucut  Avenue.  NW..  Washington.  DC.  20525. 

Record  source  categories:  ACTION  employees  and  volunteers. 
ACTION/IO— I 
System  aame:  Peace  Corps  Volunteer  Death.  Files— ACTIONAO 

System  location:  Office  of  Special  Services/ ACTION.  806  Con- 
necticut Avenue.  NW..  Washington.  DC.  20525. 

Categories  of  individuals  covered  by  the  system:  Peace  Corps 
Volunteers  and  Trainees  who  have  died  during  service  or  training 

Categories  of  records  in  tke  system:  Official  cables  relating  to  the 
death  and  subsequent  disposition  of  the  body.  Eye  witness  or  other 
accounts  of  Ihe  occurrence  or  event.  Medical  Reports  including  an 
autopsy  report  if  any  Designation  of  beneficiary  statement.  Death 
certificate.  Police  report.  Copies  of  all  correspondence  with  family 
and  next  of  lun  of  deceased  volunteers.  Proof  of  receipt  of  in- 
surance and  readjustment  allowance  check  and  other  financial 
documents  having  to  do  with  the  death  of  a  volunteer  or  trainee. 

AutiMirity  for  maintenance  ot  the  system:  The  Peace  Corps  Act  22 
use.  SectkMi  2S00.  et  seq.  and  Section  2504(d). 

Rootiac  uses  ot  records  maintained  in  the  system,  including  catet^ 
rtcs  of  users  and  tke  purposes  ot  such  uses:  The  contents  uf  these 
records  and  files  may  be  disclosed  and  used  as  follows:  a.  To  noti- 
fy an  appropnate  insurance  company  to  obtain  the  payment  of  life 
insurance  benefits  and  personal  property  insurance,  b.  To  notify  the 
CXfice  of  the  Vice  President  for  the  preparation  of  appropriate  con- 
dolence letters,  c.  For  notification  to  the  Department  of  Sute.  d. 
Notification  of  the  Department  of  Labor/Office  of  Federal  Em- 
ployees Compensation,  e.  To  tlSS^amily  and  next  of  Idn  of  the 
deceased  volunteer  or  trainee.  Also/  see  preliminary  statement. 

FaMcto  and  practiocs  for  storia|,  retrieving,  acocasing,  retaining, 
■ad  di^MHtag  ot  recardi  in  tkc  i 

Storage:  Files  are  maintained  in  fdia&^  in  metal  file  cabinets  with 
a  manipulatioo  proof  combination  lock. 
RctrtcvaMUly:  Records  are  indexed  in^alphabetical  order. 

Saltg— rdi:  Records  are  available  lo  officials  of  ACTION  with  a 
need  for  such  records  for  the  perf oniumce  of  thcii-  duties. 


Retention  and  disposal:  Records  in  this  system  are  maintained  in 
ACnON  for  7  years  at  which  time  they  are  destroyed  by  burning 

or  .".hredding 

System  nianayer(s)  and  address:  Chief,  Special  Services  Branch. 
Office  of  Special  Services/IO  ACTION.  806  Connecticut  Avenue. 
NW  .  Washington.  DC.  20525. 

Record  source  catagories:  Information  contained  in  this  system 
was  obtained  from  the  following  categories  of  sources:  Peace  Corps 
Country  Staff  American  Embassy  and  Consulates  Host  Country 
PoLce  Host  Country  Ministry  Officials  Staff  of  the  Office  of  Inter- 
national Operations,  ACTION  Insurance  Companies  Witnesses  to 
any  accident  or  occurrence  causing  the  death  of  a  volunteer  or 
trainee. 

ACmON/IO— 2 
A.  System  location:  these  records  are  maintained  in  the  office  of 
▼  each  Peace  Corps  program  overseas.  There  are  at  present  an  excess 
of  60  such  offices  and  this  number  fluctuates  from  time  to  time  as 
programs  are  added  or  withdrawn.  A  complete  list  with  specific  ad- 
dresses will  be  provided  upon  request  to  the  Director  of  Adminis- 
tration Services.  ACTION,  806  Connecticut  Avenue.  NW.. 
Washington.  DC.  20525.  Any  particular  country  in  which  Peace 
Corps  maintains  a  program  may  be  addressed  by  writing  to  Ih^ 
Country  Director.  Peace  Corps,  c/o  the  American  Embassy  in  such 
country 

Categories  of  individuals  covered  by  the  system:  Current  and 
Former  Peace  Corps  Volunteers  Current  and  fonner  Peace  Corps 
Trainees. 

Categories  of  records  in  the  system:  Correspondence  between 
Peace  Corps  staff  and  volunteer  or  trainees. 

Authority  for  mainlenanoe  of  the  system:  The  Peace  Corps  Act.  22 
use.  SecUon  2501  et  seq. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  There  are 
no  routine  uses  of  this  system  other  than  as  indicated  in  the 
preliminary  statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  iti  folders  and  metal  file  cabinets 
with  manipulation  proof  combination  lock. 

Retrievability:  Records  are  indexed  in  alphabetical  order. 

Safeguards:  Records  are  available  only  to  the  Country  Director 
and  his  staff  with  a  need  for  such  records  in  the  perfortnance  of 
their  duties. 

Retention  and  disposal:  These  files  are  destroyed  one  year  after  a 
volunteer  terminates,  provided  that  documents,  reports,  etc..  hav- 
ing continuing  use  in  programs  are  retained  in  appropriate  program 
files. 

System  nianager(s)  and  address:  The  Country  Director  in  each 
country  in  which  Peace  Corps  serves. 

Record  source  categories:  Peace  Corps  volunteers  Peace  Corps 
staff  Host  country  ministry  officials. 


ACTION/IO— 3 
System         name:  Peace         Corps         Voltmteer         Financial 

Records— ACTION/IO 

System  location:  These  records  are  maintained  in  the  office  of 
each  Peace  Corps  program  overseas.  There  are  at  present  in  excess 
of  60  such  offices  and  this  number  fluctuates  from  time  to  time  as 
programs  are  added  or  withdrawn.  A  complete  list  with  specific  ad- 
dresses will  be  provided  upon  request  to  the  director  of  Administra- 
tive Services.  ACTION,  806  Connecticut  Avenue  NW..  Washing- 
ton. D.C.  20525.  Any  particular  country  in  which  Peace  Corps 
maintains  a  program  tnay  be  addressed  by  writing  to  the  Country 
Director,  c/o  the  American  Embassy  in  such  country. 

Categories  ot  individuals  covered  by  the  system:  Current  and 
fonner  Peace  Corps  volimteers  and  trainees. 

Categories  ot  records  in  tlM  system:  This  system  consists  of 
records  of  all  payments  or  accrued  credits  to  volunteers  and 
trauiees.  and  records  of  any  advances  or  other  items  due  from 
vo^teers  or  trainees  M  the  government.  The  records  include  those 
of  'monthly  living  allowances,  leave  allowances,  settling  in  al- 
lowances, etc. 

Audiority  for  maintenanoe  of  tiw  system:  The  Peace  Corps  Act,  22 
use.  Section  2501,  2504. 
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scs  at  records  maintained  In  the  system.  Including  ( 
rica  of  vers  and  the  pwpoacs  of  such  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  a.  To  ap- 
propriate U.S.  Government  agencies  for  monthly  payroll  prepara- 
tion, b.  To  the  U.S.  Treasury  Tor  the  purpose  of  reporting  overpay- 
menU.  c.  To  the  Social  Security  Administration  for  the  purpose  of 
reporting  Social  Security  withholdings.  Also,  see  preliminary  state- 
ment. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Ftlcs  are  maintained  in  folders  and  metal  file  cabinets 
with  manipulation  proof  combinauon  lock. 

Rctrievability:  Records  are  indexed  in  alphabetical  order  in  each 
location. 

Safeguards:  Records  are  available  only  to  ACTION  staff  with  a 
need  for  such  records  in  the  performance  of  their  duties. 

Retention  and  disposal:  These  files  are  retained  for  five  years  and 
then  are  destroyed. 

System  managcr<s)  and  address:  the  Country  Director  in  each 
country  in  which  Peace  Corps  serves. 

Record  source -categories:  Peace  Corps  Volunteers  and  Trainees 
Personnel  of  ACTION,  Office  of  Administration  and  Finance. 

ACTION/IO— 4 
System  aame:  Peace  corps  Trainees/Volunteers  Overseas  Health 
Records— ACnON/IO 

System  locatioa:  These  files  are  maintained  in  the  Office  of  the 
Medical  Officer  in  each  country  in  which  Peace  Corps  employs 
such  an  official. 

^    Categories  of  individuaU  covered  by  the  system:   Peace  Corps 
Trainees  and  Volunteers. 

Categories  of  records  in  the  system:  Medical  History  entrance 
physical/dental  examinations  and  Record  of  treatment  received 
while  in  Peace  Corps. 

Authority  for  maintenance  of  the  system:  The  Peace  Corps  Act,  22 
U.S.C.  Section  2501  et  seq. 

Routine  uses  «t  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Jhe  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  a.  To  medi- 
cal personnel  in  the  process  of  treating  the  volunteer  or  staff 
member  or  trainee  who  have  a  need  for  such  record  in  order  to 
provide  appropriate  treatment,  b.  See  Preliminary  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  foldq^  in  metal  file  cabinets  with 
manipuUttion  proof  combination  lock. 

Storage: 

Rctrievability:  Records  are  indexed  in  alphabetical  order. 

Safeguards:  These  records  are  available  only  to  medical  personnel 
of  the  Peace  Corps. 

*  Retention  and  disposal:  Upon  termination  of  the  volun- 
teer/trainee, these  records  are  sent  to  Health  Services  Division  of 
Administration  and  Finance.  ACTION.  Washington,  806  Connec- 
ticut Avenue,  NW.,  Washington,  DC.  20525  for  ultimate  disposi- 
tion. 

System  maaa^ai*)  and  addres:  The  Medical  Officer  at  any  Peace 
Corps  post  is  System  Manager  for  this  system.  Upon  termination  of 
the  volunteer,  the  system  manager  is  the  Chief.  Health  Benefits 
and  Analysis  Branch,  Health  Services  Division,  ACTION,  806  Con- 
necticut Avenue,  NW.,  Washington,  D.C;  20525. 

Record  source  categories;  Information  is  obtained  from  the  fol- 
lowing sources:  Physicians,  dentists  and  other  medical  personnel 
who  have  treated  or  examined  the  individual  or  his  records.  2. 
Peace  Corps  medical  personnel.  3.  Individuals  who  are  the  subjects 
of  the  records. 

ACTION/IO— 5 
System  name:  United  Nations  Volunteer  System— ACTION/IO 

System  locatkia:  Office  of  Multilaternal  and  Special  Pro- 
grams/ACnON,  806  Connecticut  Avenue.  NW.,  WashingUMi.  D.C. 
20525. 

Categories  of  Indlvldttals  covered  by  the  system:  United  Nations 
Volunteer   Corps   applicants,    trainees, 
volunteers. 


volunteers,   »nd  returned 


Categories  of  records  In  the  syston:  These  records  contain  appli- 
cations, correspondence  associated  therewith,  and  with  the  place- 
ment of  the  applicant,  and  other  records  connected  with  the  appli- 
cation, training  and  placement  of  persons  wishing  to  serve  or  serv- 
ing as  United  Nations  volunteers.  For  short  periods  of  time 
references  furnished  by  the  applicant  may  be  kept  in  the  file  but„^ 
they  are  transferred  to  the  ACTION  Office  of  Recruitment  whicfi 
has  the  responsibility  fi>r  the  selection  process.  Similarly,  medical 
history  forms  are  collected  but  are  immediately  forwarded  to  the 
United  Nations  or  to  the  Health  Services  Division  (Volunteer 
Health  Service)  of  ACTION. 

Authority  for  maintenance  ot  the  system:  The  Peace  Corps.  22 
use  2501  et  seq. 

Routine  uses  of  reconfa  maintained  in  the  system,  indnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  a. 
Designated  officers  and  employees  of  the  United  Nations  Having  a 
responsibility  for  the  selection  and  placement  of  United  Nations 
volunteers,  b.  To  officials  of  a  proposed  host  country  desiring  the 
assignment  or  placement  of  United  Nations  volunteers,  c.  Routine 
uses  as  contained  in  Preliminary  Statement. 

Policies  and  practices  for  storing,  retrieving,  aocearing,  retaining, 
and  disposing  of  records  in  the  system: 

Ston^e:  Files  are  maintained  in  folders  in  metal  file  cabinets  with 
manipulation  proof  combination  locks. 

RctfievaMlity:  Records  are  indexed  in  alphabetical  order. 

S^cguards:  Records  are  generally  available  only  to  personnel  of 
the  Office  of  Multilateral  and  Special  Programs  and  to  other  offi- 
cials of  ACTION  havuig  a  need  for  such  records  in  the  per- 
formance of  their  official  duties. 

Retention  and  disposal:  Records  are  maintained  in  the  Office  of 
Multilateral  and  Special  Programs  for  two  years  following  the 
completion  of  service  of  a  UN  volunteer  then  forwarded  to  AF 
Volunteer  Support  Services  for  maintenance  with  the  Peace  Corps 
records  and  subsequent  removal  to  the  Federal  Records  Center  and 
are  destroyed  after  five  years. 

System  mani«cr(s)  and  address:  Director,  Office  of  Muhilateral 
and  Special  Programs.  ACTION.  806  Cnnecticut  Avenue.  NW., 
Washington,  DC.  20525. 

Record  soivee  categories:  Applicants  for  United  Nations  volunteer 
programs  References  named  by  the  applicant  Multilateral  and  Spe- 
cial Programs  staff  United  Nations  Staff. 

ACmON/IO— 6 

System  name:  Peace  Corps  Property  Records— ACTIONAO 

System  location:  These  records  are  maintained  in  the  office  of 
each  Peace  Corps  program  overseas  There  are  at  present  an  excess 
of  60  such  offices  and  that  this  number  fluctuates  from  time  to  time 
as  programs  are  added  or  withdrawn.  A  complete  list  with  specific 
addresses  will  be  provided  upon  request  to  the  Director  of  Ad- 
ministrauve  Services,  ACTION.  806  Connecticut  Avenue,  NW.. 
Washington.  D.C.  20525^  Any  particular  country  in  which  Peace 
Corps  maintains  a  program  may  be  addressed  by  writing  to  the 
Country  Director,  c/o  the  American  Embassy  in  such  country. 

Categories  ot  individuals  covered  by  tfie  system:  Current  and 
former  Peace  Corps  staff.  Current  and  former  Peace  Corps  volun- 
teers. Current  and  fonner  Peace  Corps  trainees  who  have  trained 
overseas.  9 

Categories  of  records  in  the  system:  These  files  consist  of  records 
of  U.S.  Government  property  assigned  to  Peace  Corps  staff,  volun- 
teers or  trainees  for  which  they  are  accountable  and  which  must  be 
returned  to  the  Peace  Corps. 

Authority  lor  maintenanoe  at  the  system:  The  Peace  Corps  Act  22 
U.S.C.  Section  2501 ,  et.  seq. 

Roodne  Mes  td  reoonb  maintained  fai  the  system,  Includtaig  catega- 
ries  at  laers  and  the  ptnposes  ot  soch  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  To  the  De- 
partment of  Stole  or  any  other  Federal  agency  having  the  responsi- 
bility for  accounting  for  the  disposiuon  of  Federal  property.  Abo, 
see  preliminary  statement. 

Policies  and  practices  for  storing,  retrieving,  aocesring,  retaining, 
and  difp«««^  of  records  in  the  system: 

Stor^e:  Files  are  maintained  in  metal  file  cabinets. 

RetrlevabiUty:  Files  are  indexed  in  alphabetical  order  in  each 
Peace  Corps  post  overseas. 
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PRIVACY  ACT  ISSUANCES 


Files  are  available  only  to  ACTION/Peacc  Corps 
staff  having  a  need  for  such  recotds  in  the  perfonnance  of  their  <^- 
ficial  duties.  For  these  purposes,  host  country  nationals  employed 
by  the  U.S.  Govcrrunent  and  working  for  Peace  Corps  are  con- 
sidered staff. 


Files  in  this  system  are  retained  at  over- 
seas posts  for  two  years  after  an  employee  or  voluntc^  leaves  the 
country  and  then  arc  destroyed  by  burning,  shredding  or  such  other 
method  as  is  approved  by  the  Department  of  State  for  the  disposal 
of  such  request. 

System  managerls)  and  addrcsK:  Country  Directors  in  each 
country  in  which  ACTION/Pcace  Corps  maintains  a  program. 

Record  source  categories:  Peace  Corps  overseas  staff.  The  in- 
dividual to  whom  the  record  pertains. 

ACnON/lO— 7 

System  name:  Peace  Corps  Volunteer  F.xtension/Transfer/RcenroU- 
ment  Files— ACTION/IO 

System  location:  Office  of  Special  Services/IO— ACTION,  806 
Connccucut  Avenue,  N.W.  Wa.shington.  DC.  20525. 

Categories  <4  individuals  covered  by  the  system:  Peace  Corps 
Trainees  and  ViJunteers. 

Categories  ol  records  in  the  system:  This  system  consists  of  a  log 
book  containing  the  details  of  all  extensions,  transfers.  recnroU- 
ments  or  remstatements  of  volunteers  and/or  trainees  in  the  Peace 
Corps.  The  specific  details  of  the  information  contained  iiKludc  the 
name  of  the  volunteer/trainee,  the  country  of  assignment,  the  pro- 
gram number  and  dates  duruig  which  actions  occurred. 

Authority  for  maintenance  of  the  s>stem:  The  Peace  Corps  Act,  22 
U.S.C.  Section  2501 ,  et.  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  porpoaes  of  such  uses:  The  contents  of  these 
records  and  files  have  no  routine  uses  other  than  those  stated  in  the 
general  statement  of  uses  and  limitations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  ret^ning, 
and  disposing  of  records  in  the  system: 

Storage:  The  log  book  is  maintained  in  the  Office  of  Special  Ser- 
vices m  a  metal  cabinet  m  a  room  locked  during  off  duty  hours  in  a 
building  with  a  24-hour  security  guard. 

Rctricva^lity:  The  records  are  indexed  in  alphabetical  order  by 
country  of  assignment. 

Wcgoards:  These  records  are  not  considered  sensitive  or  con- 
fidential. They  are  generally  available  to  employees  of  ACTION 
having  a  need  for  them  in  the  performance  of  their  duties. 

Retention  and  disposal:  The  records  in  this  system  are  maintained 
for  five  years  and  then  destroyed  by  burning  or  shredding. 

System  manager(s)  and  address:  Chief.  Office  of  Special  Ser- 
vices/lO.  ACTION,  806  Connecticut  Avenue,  NW.,  Washington. 
DC.  20525. 

Record  source  categories:  Information  contained  in  the  system  is 
obtained  from  the  foUoMdng  categories  of  sources:  Peace  Corps 
Country  Staff  Individual  Volunteers  and  Trainees.  Staff  of  the  Of- 
fice of  Special  Services. 

ACTION/IO— 10 

System  naow:  Peace  Corps  Volimteer  Terminatioq/Consultation 
System— ACnON/IO 

System  location:  Office  of  Special  Services/ACTION  806  Connec- 
ticut Avenue.  NW..  Washington,  D.C.  20525. 

Categories  o(  individuals  covered  by  the  system:  Present  and 
former  Peace  Corps  volunteers  and  trainees  who  have  terminated 
prior  to  the  end  of  their  tours  or  been  returned  to  Washington  for 
coosultation. 

Categories  of  records  in  the  system:  A.  Individuals  volun- 
teer/trainee files  contain  the  following  information:  I.  Termination 
document  2.  Description  of  service  3.  Terminatioa  report  or  the 
statement  of  resignatioo  4.  Financial  informatioo  statement  S. 
Travel  agreement  6.  Case  summary  7.  Recommendations  of  AC- 
TION/Washingtoa  staff  8.  Relevant  cables  9.  Early  terminatioa 
questionnaires.  B.  A  monthly  early  termination  log  containing  infor- 
■natioa  from  the  above  files  is  maintained.  It  contains  the  following 
information:  I.  Name  of  volunteer/trainee  2.  Social  secuiity 
mimber.  3.  Project  liumber  4.  Date  and  coded  reason  for  termina- 
tioa. C.  A  log  is  maintained  known  as  the  early  termination  project 
log  containing  information  from  the  above  files  including  the  name 
of  the  voiunteer/tiainee,  the  date  aixl  the  coded  reason  for  termina- 
tioa. 


Autbority  for  mnlntensiMy  o(  the  syitaa:  The  Peace  Corps  Act.  22 
U.S.C.  2501  et  seq.  and  various  provisions  of  the  Peace  Corps 
Manual  aiMl  the  Foreign  Affairs  Manual  relating  to  conduct  and 
performance  of  individuals  serving  in  Peace  Corps  programs  as 

volunteers. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoaes  of  suck  uses:  The  contents  of  these 
records  and  files  may  be  disclosed  and  used  as  follows:  To  Federal 
agerKies  having  a  need  to  verify  volunteer  eligibiUty  for  special 
consideration  for  Federal  employment  under  Executive  Order 
1 1 103.  Also,  sec  preliminary  stateriKnt. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  in  folders  in  metal  file  cabinets  with 
manipulation  proof  combination  locks  when  not  in  inunediate  use. 

RetrievaNlity:  Records  are  indexed  in  alphabetical  order. 

Safeguards:  Records  in  the  system  are  available  only  to  ap- 
propriate personnel  in  the  Office  of  Special  Services  and  other  ap- 
propriate officials  of  ACTION  with  the  need  for  such  records  for 
the  performance  of  their  duties. 

Retention  and  disposal:  Records  in  the  system  are  maintained  in 
the  Office  of  Special  Services  for  4  years  and  then  sent  to  the 
Federal  Records  Center  where  they  are  maintained  for  3  years  and 
then  destroyed. 

System  nianager<s)  and  address:  Chief,  Office  of  Special  Services, 
ACTION  806  Connecticut  Avenue.  NW.,  Washington,  DC.  20525. 

Record  source  categories:  Information  contained  in  the  system  is 
obtained  from  the  following  categories  of  sources:  Peace  Corps 
volunteers  and  trainees  including  t^  individual  about  whom  the 
record  is  maintained.  Peace  Corps  Overseas  Staff  of  the  Office  of 
Special  Services.  Peace  Corps  WashingtonStaff  Job  Supervisors. 

ACnON/IO— 11 

System  name:  Peace  Corps  Volunteer  Emergency  Leave  Records 
ACnON/IO 

System  location:  Office  of  Special  Services/ACTION  806  Connec- 
ticut Avenue.  NW.,  Washington.  D.C.  20525. 

Categories  of  individuals  covered  by  the  system:  Peace  Corps 
Trainees  and  Volunteers. 

Categories  of  records  in  the  system:  A.  Fact  sheets  giving  details 
of  the  emergency  requiring  emergency  leave,  notes  and  caUes  on 
the  haiuUing  and  course  of  the  emergency,  cost  information,  and  a 
volunteer  ACTION  report.  The  system  also  contains  a  monthly  log 
Usting  volunteers  and  trainees  home  on  emergency  leave  by  name 
giving  reasons  for  the  emergency,  departure  dates,  cost,  estimated 
time  of  return  and  remarks  concerning  the  emergency. 

Authority  for  maintenance  of  the  system:  The  Peace  Corps  Act,^ 
(22  U.S.C.  SccUon  2501). 

Routine  uses  of  records  maintained  in  the  system,  including  catcg«H 
ri«s  of  users  and  the  purposes  of  such  uses:  See  preliminary  state- 
menL 

Polidcs  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tiie  system: 

Storage:  Files  are  maintained  in  folders  in  metal  file  cabinets  with 
manipulation  proof  combination  lock. 

Rctrlevaiiility:  Records  are  indexed  in  alphabetical  order. 

Safeguards:  Records  in  this  system  are  available  to  personnel  of 
the  Office  of  Special  Services  and  other  officials  of  ACTION  need- 
ing such  records  in  performance  of  their  duties. 

Rctcation  and  disposal:  Records  in  this  system  are  maintained  for 
two  years  and  then  destroyed  by  shredding  or  burning. 

System  managcr(s)  and  address:  Chief,  Office  of  Special  Ser- 
vice/ACnON  806  Connecticut  Avenue.  NW.,  Washiiigton.  D.C. 
20525. 

Record  source  categories:  Individuals  who  are  the  subjects  of  the 
system  Family  of  an  individual  as  to  whom  records  are  maintained 
Ftiysicians  Staff  of  the  Office  of  Special  Services. 

ACnON/lO— 12 
System  name:  Overseas  Staff  Personnel  records  ACTION/IO 

System  locatlaa:  These  records  are  maintained  in  the  office  of 
each  Peace  Corps  program  overseas.  There  are  at  present  an  excess 
of  60  such  offices  and  this  number  fluctuates  from  time  to  time  as 
programs  are  added  or  withdrawn.  A  complete  list  with  specific  ad- 
dresses will  be  provided  upon  request  to  the  Director  of  Adminis- 
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trative  Services,  ACTIGN,  806  Connecticut  Aveoue.  NW., 
Washington,  DC.  20525.  Any  particular  country  in  which  Peace 
Corps  maintains  a  program  may  be  addressed  by  writing  to  the 
Country  Director,  c/o  the  American  Embassy  in  such  country. 

CatMorics  of  bKHviduab  covered  by  the  system:  Staff  employees 
of  ACTION  serving  overseas  virho  are  United  States  Citizens. 

Categories  of  records  In  the  system:  These  records  contain  copies 
of  personnel  actions  affecting  overseas  staff,  copies  of  personnel 
evaluations  retained  in  the  Country  Files,  and  an  inventory  list  of 
Government  property  contained  in  residences  of  overseas  staff. 

Anthority  tor  ■arintewmcc  of  the  system:  The  Peace  Corps  Act  22 
U.S.C.  Section  2501  and  pertinent  sections  of  the  Foreign  Affairs 
Manual  adopted  by  Peace  Corps  and  of  the  Peace  Corps  Manual. 

Routine  mcs  of  records  maintalmd  tai  the  system,  including  catego- 
ries of  users  and  the  purpoMS  of  such  uses:  See  Preliminary  State- 
ment. 

PoUdfs  and  practkea  for  storing,  retrieving,  acocasing,  retaining, 
and  disposing  of  records  in  tlic  system: 

Ston^:  I'Ues  are  maintained  in  folders  and  metal  file  cabinets 
with  three  way  combination  locks. 

Hetrievability:  Records  are  indexed  in  alphabetical  order. 

Safeguards:  Records  are  available  only  to  the  Country  Director 
and  ACTION  staff  with  a  need  for  such  records  in  the  performance 
of  their  duties. 

Rctentloa  and  disposal:  These  records  are  destroyed  one  year 
after  the  employee  leaves  the  country  and  has  completed  all  ap- 
propriate clearance  procedures,  including  obtaining  receipts  for  any 
property  contained  in  inventories. 

System  manager(s)  and  address:  The  Country  Director  in  each 
country  in  which  Ptace  Corps  serves. 

Record  source  categories:  The  individual  employee  to  whom  the 
record  pertains.  Supervisors  and  ACTION  personnel  officials. 

ACnON/lO— 13 
System  aamc:  Overseas  Staff  Correspondence  Files— ACTION/IO 

System  locatioa:  Africa  Regional  Office  as  to  personnel  serving  in 
Africa  and  Latin  America  Regional  Office  as  to  personnel  serving 
in  Latin  America,  the  Caribbean  and  Central  America,  ACTION. 
806 Connecticut  Avenue,  NW.,  Washington.  DC.  20525. 

Categories  ol  iadividiMls  covered  by  the  system:  Peace  Corps  over- 
seas staff,  contractors  and  consultants. 

Categories  of  records  in  the  system:  Correspondence  between  the 
Regional  Director  or  the  Deputy  Director  and  current  overases 
staff,  consultants  or  contractors. 

Aathority  for  mainffnanrr  «f  tlw  system:  The  Peace  Coips  Act.  22 
U.S.C.  2501  et  seq. 

•(  records  maintaiard  tai  the  system,  inclading  catcgo- 
ad  tlK  parpoma  of  such  aaes:  Sec  Preliminary  State- 
ment. 

Polidcs  and  practkea  lor  atoriag.  retrieving,  aoocaing,  retaining, 
and  '«T«-'-g  ol  records  b  tlie  system: 

jtnragi  Files  are  maintained  in  folders  in  metal  file  cabinets  with 
manipulatioa  proof  combination  locks. 

RctrievabiUty:  Records  are  indexed  by  country  at  service  and 
alphabetically  within  such  countries. 

IrfigBMrti  Records  in  this  system  are  available  to  regional  office 
penoonel  and  other  officials  of  ACTION  needing  such  records  in 
the  perfonnance  of  their  duties. 

Ititentiw  and  dtapoMl:  Records  in  this  system  are  reviewed  an- 
nually and  destroyed  after  three  years. 

Sjatea  ■■B^irtii)  tmt  addrcm:  Regional  Director  (Africa  or 
Latin  America)  ACTION  806  Connecticut  Avenue.  NW.,  Washing- 
ton, DC.  20525 

Record  sowce  ta^i  §«■<»«?  Individuals  who  are  the  subjects  of  the 
system  and  staff  members  of  the  Regional  Offices. 

ACTION/IO— 14 

System  name:  Regiooal  Volunteer  Correspondence  Files 

System  lacatiaa:  Africa  Regiooal  Office  as  to  volunteers  serving 
in  Africa  and  Latin  America  Regional  Office  as  to  volunteers  serv- 
iitt  in  Latin  America,  the  Caribbean  and  Central  America,  AC- 
TION. 806  Connecticut  Avenue,  NW..  Washington.  D.C.  20525. 

Categories  of  IndiridBab  covered  by  the  system:  Present  and 
former  Peace  Cori»  volunteers. 


>' 


,  ,,,  J  of  reoonb  la  the  ayitem:  These  records  contain  copies 

and  original  correspondence  to  and  from  volunteers  regarding  pro- 
ject related  activities. 

Anthority  tor  ■"-»-*-—»»  of  the  system:  The  Peace  Corps  Act,  22 
use  2501  et.  seq. 

Routine  iMes  of  records  —r*-'-'''*^  hi  the  systcnL  bkclndiag  catego- 
ries of  users  and  the  purposes  of  such  uaes:  See  Preliminary  Sute- 
ment. 

Policies  and  practices  tor  storing,  retrieving,  acocasing,  retainiBg, 
and  disparing  of  records  ia  the  system: 

Ston^c:  Files  are  maintained  in  folders  in  titetal  file  cabinets  with 
three-way  combination  locks. 

Retrievriiility:  Records  are  indexed  in  alphabetical  order  by 
country  of  service. 

Safeguards:  Records  are  available  only  to  officials  of  ACTION 
needing  such  records  in  performance  of  their  duties. 

Retcntiaa  and  disposal:  These  records  are  reviewed  aimually  and 
destroyed  after  three  years. 

System  man^er<s)  and  address:  The  country  desk  officer  of  each 
country  served  by  Peace  Corps  volunteers.  Latm  America  Region 
and  Africa  Region.  ACTION.  806  Connecticut  Avenue,  NW., 
Washington.  DC.  20525 

Record  sovrce  categories:  Peace  Corps  volunteers  and  ACTION 
staff  members. 

ACTION/IO— 15 
System         name:         Rc^onal         Peace         Cor^         Personnel 
Records— ACTION/IO 

System  locatioa:  Africa  Region.  latin  America  Region  and  North 
Africa.  Near  East.  Asia  and  Pacific  Region  (NANEAP),  ACTION. 
806  Connecticut  Avenue.  NW.,  Washington.  D.C.  20525. 

Categories  of  individuals  covered  by  the  system:  Staff  Employees 
of  ACTION  serving  in  Regional  Offices  or  overseas. 

Categories  of  ivcords  in  the  system:  These  files  contain  correspon- 
dence, copies  of  resumes,  form  171s  and  other  documents  regard- 
ing persotuiel  matters  aiKl  actions  of  current  use. 

Authority  for  naintenMioe  of  the  system:  The  Peace  Corps  Act.  22 
U.S.C.  2501  et  seq.  and  pertinent  sections  of  the  Peace  Corps 
Manual. 

Routine  wes  of  records  mataitained  in  tiie  system,  including  catego- 
ries of  osen  and  the  purposes  of  such  uses:  Sec  Preliminary  State- 
ment. 

POttdes  and  prwrticcs  for  storing,  retrieving, 
anddHMrii«al  records  ia  the  system: 

Stance:  Files  are  maintained  in  folders  in  metal  file  cabinets  with 
three-way  combinalioa  locks. 

RetrievabiMty:  Records  are  indexed  in  alphabetical  order. 

Sotcguai^:  Recorxls  are  available  only  to  ACTION  staff  for  the 
need  for  such  records  in  the  perfonnance  of  their  duties. 

Retcntkm  and  dkpooal:  Any  documents  which  should  be  placed  in 
the  official  personnel  file  are  forwarded  to  the  Office  of  Personnel 
Management  after  the  em|*)yee  terminates  his  employment  with 
ACTION.  Thereafter  all  other  records  are  destroyed  after  one  year 
following  the  termination  of  such  employee. 

System  mmM^M^s)  mid  address:  Personnel  Analyst,  Regional  Of- 
fices, ACTION,  806  Connecticut  Avenue.  NW..  Washington.  DC. 
20525. 

Kccord  isum  categories:  The  individual  employee  to  whom  the 
record  pertains,  supervisors  and  other  ACTION  personnel. 

ACnON/lO— 16 
System       nmne:       Contractors       and       ConsultanU       Records 
Fde-ACTlON/IO 

System  locatfoa:  Africa.  Latin  America  and  NANEAP  Regions, 
ACTION,  806  Connecticut  Avenue.  NW..  Washington.  DC.  20525. 

Categories  of  htdividuab  covered  by  the  syston:  Individuals  who 
have  served  or  coukl  serve  as  Contractors/Training  Consultants  for 
Peace  Corps  programs  overseas. 

Catcgoeics  of  tvcov*  la  the  system:  These  files  contain  correspon- 
dence, resumes,  and  other  materials  pertaining  to  current  personal 
services  contractors,  training  coosultanU.  etc..  or  perspective  appli- 
cants for  such  positKJOs. 
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PRIVACY  ACT  ISSUANCES 


ol  the  tyitcm:  The  Peace  Corps  Act.  22 


Aathorily  for  i 
use.  2501  et  seq 

Bniidnr  met  ol  recorda  maintAincd  In  the  system,  includinx  c*tct(o- 
tlet  of  Men  aad  the  purpoMs  ol  with  ums:  See  Prelinunary  State- 
ment. 

Policies  aad  ppcticca  for  storing,  retrieving,  acccssini,  retaining, 
aad  dispodng  of  records  in  the  system: 

Storage;:  Files  are  maintained  in  folders  in  metal  file  cabinets  with 
three-way  ciHnbinalion  locks. 

RetrlevaHlity:  KeMrds  arc  indexed  in  alphabetical  order.  Alterna- 
tively records  may  be  indexed  by  skills  categories  but  alphabeti- 
cally within  such  skills  categories. 


Safeguards:  Records  are  available  only  to  ACTION  staff  for  the 
need  for  such  records  in  the  performance  of  their  duties. 

Retention  and  disposal:  These  records  are  reviewed  annually  and 
those  which  are  no  longer  necessary  for  current  operations  are 
destroyed. 

System  nianager(s)  and  address:  Contract/Ttaining  Specialist, 
Africa,  latin  America  or  NANEAP  Region,  ACTION,  806  Connec- 
Ucut  Avenue,  NW.,  Washington,  DC.  20525. 

Rerofxl  source  categories:  The  individual  contractor  or  consultant 
to  whom  the  record  pertains,  supervisors  and  other  ACTION  per- 
sonnel. 
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ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

PRIVACY  ACT  OF  1974 
Systems  of  Records;  Annual  Publication 

On  October  3,  1975,  there  were  published  in  the  Federal  Register 
in  accordance  with  Section  3(e)(4)  of  the  Privacy  Act,  5  U.S.C.  Sec. 
552a(eK4),  notices  of  proposed  routine  uses  (40  FR  46064-5)  for 
four  systems  of  records  maintained  by  the  Commission.  No  com- 
ments were  received  from  members  of  the  public.  Through  adminis- 
trative oversight  however,  these  routine  uses  were  never  adopted 
and  annual  notices  were  not  published  in  the  Federal  Register. 

In  addition  AClR-3,  the  Secondary  Personnel  Files  system  is 
being  deleted  because  the  records  arc  being  combined  with  the  Of- 
ficial Personnel  Records  Syitem,  ACIR-4  which  is  being  transfeired 
from  the  General  Services  Administration  to  the  Commission.  The 
system  location  of  ACIR-4  is  changed  from  the  General  Services 
Administration  to  the  Advisory  Commission  on  IntcrgovemmenUl 
Relations.  726  Jackson  PUce,  NW.,  Washington.  DC.  20575. 

Pursuant  to  the  authority  vested  in  me  by  5  U.S.C.  Sec.  552a,  the 
routine  uses  are  adopted  and  the  complete  system  notices  are 
reproduced  in  their  entirety  bek)w.  In  accordance  with  Sections  3(e) 
(4)  and  (II)  of  the  Privacy  Act,  these  notices  constitute  the  annual 
compilation  of  notices  of  systems  of  records  mainUined  by  the  Ad- 
visory Commission  on  Intergovernmental  Relations. 

Dated:  June  22,  1977. 

Wayne  F.  Anderson, 

Executive  Director. 

TABLE  OF  CONTENTS 

ACIR— 1  Audience  mailing  list. 
ACIR— 2  Financial  accounts. 
ACIR— 3  Official  personnel  files. 

ACIR-1 
System  name:  Audience  Mailing  List— ACIR 

System  location:  The  system  is  maintained  by  a  contractor  at  his 
place  of  business.  Since  the  contractor  may  change  from  time-to- 
time,  the  system  is  administered  by: 

Assistant  to  the  Executive  Director,  Advisory  Cdmmission  on  In- 
tergovernmental Relations.  726  Jackson  Place.  NW..  Washington. 
DC.  20575 

Categories  of  individuaU  covered  by  the  system:  The  system  con- 
tains individuals  and  organizations  representing  the  executive  and 
legislative  sectors  of  all  levels  of  government,  community  civic  and 
business  leaders,  members  of  the  academic  community,  and  other 
individuals  (both  foreign  and  domestic)  interested  in  government. 

Categories  of  records  in  the  system:  Name  of  individual  or  or- 
ganization, title,  address.  The  individual  is  provided  with  functional 
codes  up  to  five  out  of  a  possible  999  choices,  five  interest  codes 
from  a  possible  99,  and  one  publication  (Privacy  Act)  code.  Each 
entity  is  also  assigned  an  identification  number. 

Authority  for  maintenance  of  the  system:  The  Advisory  Commis- 
sion on  Intergovernmental  Relations  Act.  42  U.S.C.  Sec.  4271 . 

Routine  uses  of  records  maintafaied  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uacs:  To  mail  commission  re- 
ports, announcements,  recommendations,  as  well  as  other  informa- 
tion on  government  and  intergovemmenUl  relations  produced  by 
the  Commission  and  others. 

Policies  and  practices  for  storing,  retrieving,  acccsaiBg,  reUiniag, 
and  disposing  of  records  in  the  system: 

Storage:  The  information  in  the  system  of  records  is  maintained 
on  keypunch  cards  and  optical  scanning  sheets  until  entered  into 
the  master  magnetic  tape. 

Retricvability:  An  individual  report  may  be  retrieved  only  by 
specific  identification  number  assigned  at  the  time  it  is  placed  m 
the  system. 

Safeguards:  The  physical  master  tapes  are  kept  in  locked, 
fireproof  cabinets,  in  Umitcd  access  ^acibties.  in  a  guarded  bank 
building  Access  to  the  master  tape  for  routine  uses  is  restricted  to 
the  system  manager  and  his  assistant  (two  people)  and  rcquu-es 
1043  OCR  Keypunch-encoded  information  in  proper  sequential 
presentation. 


Retention  and  disposal:  The  records  are  maintained  until  the 
recipient  no  longer  classifies  as  imporUnt  for  ACIR  retention.  Up- 
dating is  handled  biennially  at  the  minimum  and  is  ongomg  regu- 
larly. Disposal  is  handled  by  electronic  erasure.  AU  paperwork  is 
destroyed  when  the  record  is  entered  into  the  master  file. 

System  maaager(s)  and  address:  Assistant  to  the  ExecuUve 
Director,  Advisory  Commission  on  IntergovemmenUl  Relations. 
726  Jackson  Place,  NW.,  Washuigton,  DC.  20575 

Notification  procedure:  Same  as  the  above.  See  Commission  ac- 
cess regulations. 

Record  access  procedures:  Same  as  the  above.  See  Commission 
access  regulations. 

Contesting  record  procedures:  Same  as  the  above.  Sec  Commis- 
sion access  regulations. 

Record  source  categories:  The  individual  record  is  created  from 
individual  responses,  public  and  organizational  duectories,  other 
mailing  Usts,  and  information  obtained  m  the  day-to-day  operation 
of  the  Commission.  The  individual  is  notified  at  least  bicnniaUy  that 
be  is  on  the  System  and  has  the  right  to  be  removed  or  to  limit  the 
use  of  his  record  by  the  Commission. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

ACIR-2 

System  name:  Financial  Accounts- ACIR 

System  location:  Advisory  Commission  on  Intergovernmental 
RelaUons,  726  Jackson  Place,  NW  ,  Washmgton,  DC  20575 

Categories  of  faidividuab  covered  by  the  system:  Anyone  having  or 
entering  into  financial  Uansactions  with  the  Commission  mcluding 
employees,  other  individuals,  and  organizations. 

Categories  of  records  in  the  system:  ConUins  all  information  re- 
garding the  financial  transacUons  of  the  individual  or  organizaUon 
with  the  commission,  including  records  of  payments  to  or  from  said 
organizaUons  and  individuals,  as  weU  as  those  records  that  have  a 
bearing  on  the  amount  of  the  transactions. 

Authority  for  maintenance  of  the  system:  The  Advisory  Commis- 
sion on  Intergovernmental  Relations  Act.  42  U.SC.  Sec.  4271. 

Routine  uses  of  records  mahitafaied  fai  the  system,  tocluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  check  the  vahdity  of 
current  financial  transactions,  an  internal  operation  only. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retahiing, 
and  disposing  of  records  in  the  system: 

Storage:  In  8-1/2  by  11  inch  manila  fUes,  in  fireproof  file 
cabinets,  in  federally  protected,  secured  building. 

RetrievabiUty:  Indexed  by  name  and  by  financial  transacUon 
number. 

Safeguards:  Federally  secured  building. 

Retentioa  and  dispoul:  All  records  arc  maintained  for  three  years 
in  the  ACIR  ofTices,  two  years  in  the  ACIR  warehouse  or  GSA 
Archives,  and  then  they  are  destroyed. 

System  manager(s)  and  address:  Accountant.  Advisory  Commis- 
sion on  Intergovernmental  RelaUons,  726  Jackson  Place,  NW.. 
Washington,  DC.  20575 

Notification  procedure:  Assistant  to  the  ExecuUve  Director, 
(address  is  same  as  above).  See  Commission  access  regulaUons. 

Record  access  procedures:  Same  as  above.  See  Commission  ac- 
cess regulaUons. 

Contesting  record  procedures:  Same  as  above.  See  Commission 
access  regulations. 

Record  source  categories:  The  individual  or  organization  upon 
whom  the  record  is  mainUined. 

Systems  exempted  from  certahi  provisions  of  the  act:  None. 

ACm— 3  ,t 

System  name:  Official  Personnel  Files— ACIR 

System  location:  Advisory  Commission  on  IntergovernmenUl 
Relations.  726  Jackson  Place.  NW..  Washington.  DC.  20575 

Categories  of  individnab  covered  by  the  system:  Resent  and 
former  members  of  the  Commission  and  present  and  former  em- 
ployees of  the  Commission. 

Categories  of  records  in  the  system:  General  personnel  informa- 
tion, including,  among  other  daU.  applications    suggcsUons,  posi- 
Uon  descripuons,  request  for  and  notification  of  personnel  acUon 
employee  performance  ratings  and  promotion  appraisals,  Ume  ana 
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attendance  records,  security  clearances,  titles,  salary,  employaient 
history,  home  address,  age.  marital  status.  SSN,  home  telephone 
number,  resume,  and  letters  of  recommendation.  System  contains 
copies  of  Civil  Service  Commission  and  GSA  personnel  forms  in- 
cluding SF  50,  NotifH:atM>n  of  Personnel  Action:  SF  52.  Request 
for  Personnel  Action,  SF  171,  Personnel  Qualification  Statement; 
etc. 

Authority  lor  maiatenance  of  the  system:  The  Advisory  Commis- 
sion on  Intergovemmenljl  Relations  Act,  42  U.SC.  Sec.  4271. 

RootiiM  uaws  of  records  mainlaiacd  is  the  system,  iacludiag  cat(](o- 
ric*  of  ustn  aad  the  purpoaa  of  such  uses:  A  record  from  this 
system  of  records  may  be  disclosed  as  a  "routine  use"  to  a  federal, 
state  or  local  agency  maintaming  civil,  criminal  or  other  relevant 
enforcement  information  or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtaui  information  relevant  to  an 
agency  decision  concerning  the  huing  or  retention  of  an  employee, 
the  issuance  of  a  sccunly  clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  Ucense,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authon^ed  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
aulhonzed  official  engaged  in  investigation  or  Settlement  or  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record  of 
this  system  of  records  may  be  di.sclosed  to  the  United  States  Civil 
Service  Commission  in  accordance  with  the  agency's  responsibility 
for  evaluation  and  oversight  of  federal  personnel  management. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  federal  agency  for  purposes  of  audit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hinng  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  th^  issuance  of  a  hccnse,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  informaUon 
is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 


matter. 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
proprute  agency,  whether  federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

Records  also  are  released  to  GAO  for  audits;  to  the  IRS  for  in- 
vestigation; and  to  private  attorneys  pursuant  to  a  power  ^f  attor- 
ney. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  and  microfilm. 
Retrievabilily:  Social  Security  Number  and  name. 

Safeguards:  Stored  in  guarded  building;  released  to  authorized 
personnel. 

Retention  and  disposal:  Retained  indefinitely.  Disposition  of 
records  shall  be  in  accordance  with  the  HB  GSA  Records  Main- 
tenance and  Disposition  System  (OAD  P  1820.2). 

System  managerfs)  and  address:  Administrative  Officer,  Advisory 
Commission  on  Intergovernmental  Relations.  726  Jackson  Place, 
NW.,  Washington,  DC   20575. 

Notification  procedure:  See  Commission  access  regulations. 

Record  accc«  procedures:  See  Commission  access  regubtions. 

Contesting  record  procedures:  See  Commission  access  regulations. 

Record  source  categories:  The  subject  individual  and  the  Commis- 
sion. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
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DEVELOPMENT 

PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

Pursuant  to  5  USC,  552a(cM4),  the  Privacy  Act  of  1974,  the 
Agency  for  International  r>evck>pment  hereby  pubhshes  its  systems 
of  records  as  presently  maintained.  The  systems  were  originally 
puWishcd  at  40  FR  ^9463  (Aug  27.  1975)  and  amended  at  40  FK 
4576«  (Oct.  2.  1975)  and  40  FR  51174  (Nov.  3,  1975).  Additional 
amendments  were  proposed  in  the  Agency's  annual  publKation  at 
41  FR  38900  (Sept  13,  1976).  As  a  result  of  subsequent  comments 
received  from  the  U.S.  Department  of  Labt>r.  additional  routine 
uses  were  proposed  ;it  42  FR  31511  (June  21,  19T7).  A  relocation  of 
some  systems  was  published  at  42  FR  31511  (Juno  21,  1977).  Addi- 
tional amendments  were  proposed  at  42  I-R  37()K4  (July  19,  1977) 
and  42  FR  40302  (Aug  9,  1977).  The  prior  notification  requir!;ment 
(552a(eKll))  was  waived  for  the  August  9.  1977.  publication. 

Changes  m  this  pubhcation  include  dclctit)ns  which  referenced 
medical  records,  which  are  no  longer  a  part  of  our  systems  of 
records,  and  language  added  for  clarification  purposes. 

John  J.  Gilligan. 

Adnuiw-tnitor. 

Alphabetical  Listing  of  Systems  of  Records 
SYSTEM  OF  RECORD 

Attendance  and  1-cave  Reporting  Records  -  AID-16 

Awards  and  Incentives  Records  -  AID-14 

Civil  Service  Employee  Office  Personnel  Records  -  AID-2 

Claims  Records  -  AH)  20 

Congressional  Relations.  Inquiries,  and  Travel  Records  -  AID-22 

Criminal  Law  Enforcement  Records  -  AID-9 

F-mergency  Case  File  -  AID-24 

Employees  Automated  Records  -  AID-3 

Employee  Conduct  and  Disciphne  Records  -  AID-ll 
Employees'    Equal    Employment    Opportunity    Complaint    In- 
vesligaiive  Records  -  AID-23 

Employee-Owned  or  -Leased  I*roperty  Records  -  AID-17 

Flmployees  Payroll  Records  -  AlD-15 

Employee  Relations  Records  -  AID-10 

Employee  Use  of  Property  Owned  or  Leased  by  the  tJ.S. 
Government  Records  -  AID- 18 

Executive  Assignment  Records  -  AID-12 

Foreign  Service  Employee  Personnel  Records  -  AID- 1 

Foreign  Service  Personnel  Evaluation  Records  -  AID-7 

Litigation  Records  -  AID-26 

Orientation  and  Training  Records  -  AID-13 

Personnel  Security  and  Suitability  Investigative  Records  -  AID-8 

Posiuon  Classification  Records  -  AID-4 

Privacy  Act  Implementation  Records  -  AID-25 

PubUc  Information  Records  -  AID-2 1  ^ 

Recruiting,  Examining,  and  Placement  Records  -  AIi>6 

Reserved  -  AID-5 

Travel  and  Transportation  Records  -  AID-19 

(Appendix  A  to  22  CFR,  Part  215  -  Regulation,  Agency  for  In- 
ternational Development  Addresses  and  Locations  of  Offices 
Referenced  in  the  Regulations  and  Notices  is  hereby  incorporated 
by  reference  into  this  Notice  as  Appendix  A  hereto.) 

Statement  of  General  Routine  Uses 

The  following  routine  uses  apply  to,  and  are  incorporated  by 
reference  into  each  system  of  records  set  forth  below  to  the  extent 
therein  applicable: 

1 .  In  the  event  of  «n  indication  of  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  statute  or  particular  program  pursuant  iherto,  a 
record  in  this  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
nile,  regulation  or  order  issued  pursuant  thereto. 

2.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  federal,  sute  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information  if  necessary  to  obtain  information  relevant  to  an 


Agency  decisiim  concerning  the  hiring  or  retention  of  an  empUiyee. 
the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or  the 
approval  of  a  grant  or  other  benefits. 

3.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  federal  agency,  in  response  to  its  request,  in  con- 
nection wiih  the  hinng  or  retention  of  an  employee,  the  issuance  of 
a  sccunly  clearance,  the  reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  Ucense.  ap- 
proval of  a  grant  or  other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  informaUon  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the  matter. 

4.  A  record  from  this  system  of  rectirds  may  be  disclosed,  as  a 
n>utine  use.  in  the  course  of  presenting  evidence  to  a  court,  magis- 
trate or  administrative  Hnbunal,  including  disclosures  to  opposing 
counsel  in  the  course  of  settlement  negotiations. 

5.  A  record  (rom  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  the  Department  of  Slate  and  its  posts  abroad  for  the 
purpi>sc  of  transmission  of  information  between  orgamxaUonal 
units  of  tlie  Agency,  or  for  purposes  rebted  to  the  rcsptwsibilities 
of  the  Department  of  .Stale  in  conduction  Umlcd  Slates  foreign  pol- 
icy or  protecting  United  States  citizens,  such  as  the  assignment  of 
empU>yees  t<»  positions  abroad,  the  reporting  of  accidents  abroad, 
evacuation  of  employees  and  dependents,  and  other  purposes  for 
which  officers  and  employees  of  the  Department  of  Sute  have  a 
need  for  the  records  in  the  performance  of  their  duties. 

6  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  a  foreign  government  or  international  agency  in 
response  to  its  request  for  infom^tion  to  faciliute  the  conduct  of 
U.S.  relations  with  that  government  or  agency  through  the  issuance 
of  such  d4x:unK-nts  as  visas,  coiAtry  clearances,  idenlification 
cards,  drivers"  hcenscs.  diplomatic  hsts.  licenses  lo  import  or  ex- 
p*>rt  personal  effects,  and  other  official  documents  and  permits  rou- 
tinely required  in  connection  with  the  official  service  or  travel 
abroad  of  the  individual  and  his  or  her  dependents. 

7.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  U)  Federal  agencies  with  which  the  Agency  has  entered 
into  an  agreement  to  provide  services  to  assist  the  Agency  in  carry- 
ing out  its  funcUons  under  the  Foreign  Assistance  Act  of  1961.  as 
amended.  Such  disclosures  would  be  for  the  purpose  of  transmis- 
sion of  information  between  organizational  units  of  the  Agency;  of 
providing  to  the  original  employing  agency  information  concerning 
the  services  of  its  employee  while  under  the  supervision  of  the 
Agency,  including  performance  evaluations,  reports  of  conduct, 
awards  and  commendations,  and  information  normally  obtained  in 
the  course  of  personnel  administration  and  employee  supervision: 
or  of  providing  other  information  directly  related  to  the  purposes  of 
the  inter-agency  agreement  as  set  forth  therein,  and  necessary  and 
relevant  to  its  implementation. 

8.  A  record  form  iliis  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  a  Member  of  Congress  or  a  Congressional  staff 
representative  of  the  Member  in  response  to  an  inquiry  from  a 
Member  made  at  the  request  of  an  individual. 

9.  A  record  in  those  systems  of  records  which  contains  medical 
information  may  be  disclosed,  as  a  routine  use,  to  the  medical  ad- 
viser of  any  individual  subnutting  a  request  for  access  lo  the  record 
under  the  Act  and  15  CFR  Part  4b  if,  in  the  sole  judgment  of  the 
Agency,  disclosure  could  have  and  adverse  effect  upon  the  in- 
dividual, under  the  provision  of  5  U.S.C.  552a(fX3)  and  implement- 
ing regulations  at  15  CFH  4b  .6. 

10.  A  record  contained  in  this  sytem  of  records  may  be  dis- 
closed, as  a  routine  use,  to  the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  private  reUef  legislation  as  set 
forth  in  OMB  Circular  No.  A-19  at  any  stage  of  the  legislaUve  coor^ 
dination  and  clearance  process  as  set  forth  in  that  Circular. 

1 1 .  A  record  from  this  system  of  recods  may  be  disclosed,  as  a 
routine  use,  to  the  Foreign  Service  Grievance  Board  in  the  course 
of  the  Board's  consideration  of  matters  properly  before  it. 

A.LD.  •  I 
System  name:  Foreign  Service  Employee  Personnel  Records. 

System  location:  Washington  offices  and  offices  of  assignment 
abroad  as  bsted  in  Appendix  A. 

Catc{tories  of  individuals  covered  by  the  system:  Present  and 
former  A.I.D.  Foreign  Service  employees  and  employees  of  other 
U.S.  Agencies  detailed  to  A.I.D. 

Categories  of  records  in  the  system:  This  system  includes  (a)  cen- 
tral re.cords  consisting  of  official  personnel  folders  and  (b)  decen- 
trahzed  records  consisting  of  office  copies  of  official  documents 
and  papers.  Records  are  comprised  of  documents  in  the  following 
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categi^ries:  Biographic  Data;  assignment  and  reassignment  orders; 
notification'  of  personnel  actions;  travel  arrival  and  departure 
notices;  time  and  attendance  cards;  requests  for  security  clearances 
and  huilding  passes;  nominations  and  host  country  clearances,  posi- 
tion descnpiions;  staffing  and  worid«iad  information;  home,  family, 
and  emergency  location  information,  records  of  language  proficien- 
cy; records  of  secunty  clearances;  performance  evaluations;  in- 
dividual assignment  rating  sheets;  earning  statements;  cempensa- 
bofis,  awards,  and  leave  information;  copies  of  power  of  attorney 
granted  by  the  individual;  education  and  training  information; 
delegations  of  authonty;  reports  of  accomplishments;  commenda- 
tions; health  and  medical  record  abstracts;  accident  or  incident  re- 
pi>rts;  reprimands  and  discipUnary  actions;  complaints  and 
grievances;  documents  pertaining  to  fiscal,  property,  and  transpor- 
tation matters;  foreign  office  mites  and  official  correspondence; 
permits  and  authofiAations  of  foreign  governments:  health  and  life 
insurance  plans;  and  correspondence  pertaining  to  the  individual. 

Authority  for  maintenance  ot  the  system:  Foreign  Assistance  Act 
of  l^\  as  amended.  Sec  621,  625,  626,  627,  628,  and  636  (b); 
Foreign  .Service  Act  of  1 94<>  as  amended,  O.S.C.  301. 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries ot  usy^  and  the  purposes  uf  such  uses:  To  Foreign  Govern- 
ments, international  organizations. JInd  U.S.  and  Foreign  Firms  for 
employment  or  employee  exchange. 

To  Financial  and  Credit  Institutions  for  loan  and  credit  reference 
purposes  solely  to  verify  the  employee's  name,  employment  with 
A. ID.,  dates  of  employment  and  pay  grade. 

To  other  Federal  Agencies  and  private  firms  for  placement 
under  exchange  programs. 

To  officials  of  the  Department  of  State  serving  as  the  em- 
ployee's supervisor  for  performance  evaluation  and  review. 

To  representatives  of  the  Civil  Service  Commission  on  matters 
relating  to  the  ftspection,  survey,  audit  or  evaluation  of  A. ID.  per- 
sonnel management  programs,  of  personnel  actions,  or  such  other 
matters  under  the  jurisdictioQ  of  the  Conmussion. 

To  representatives  of  the  Civil  Service  Comnussion  f  >r  the 
maintenance  of  their  Central  Personnel  Data  File,  Federal  Auto- 
mated Career  System,  and  Executive  Inventory  File. 

To  the  Attorney  General  of  the  United  Slates  or  his  authorized 
representative  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  cfirect  jurisdiction  of  the  Department  of 
Justice,  or  carried  out  as  the  legal  represenutive  of  the  executive 
agencies. 

To  a  duly  appointed  hearing  examiner  or  arbitator  (an  employee 
of  another  federal  agency)  for  the  purpose  of  conducting  a  heanng 
in  connection  with  an  employee's  appeal  involving  disclosures  of 
records  of  A  I  D.'s  personnel  management  system. 

To  an  arbitrator  who  is  given  a  contract  pursuant  to  a  negotiated 
labor  agreement  to  hear  an  employee's  grievaike  involving  disclo- 
sure of  records  of  the  personnel  management  system. 

To  officials  of  labor  organizations  recognized  under  Executive 
Orders  11636  and  1 1491,  as  amended,  when  relevant  and  necessary 
to  their  duties  of  exclusive  representation  under  the  Orders,  and  to 
include  data  such  as  veteran  preference  status,  tenure,  salaries, 
grades,  positions  titles,  duty  stations,  agency-sponsored  training 
and  awards  received,  notices  of  reduction  in  force,  job-related  inju- 
ry, and  personnel  actions,  when  such  information  is  relevant  to  per- 
sonnel p<ilicies  and  practices  affecting  employment  conditions  and 
necessary  for  exclusive  representation  by  the  labor  organization. 
Wherever  feasible  and  consistent  with  responsibilities  under  the  or- 
ders, such  information  shall  be  furnished  in  depersonalized  form. 
I.e.,  without  personal  identifiers. 

To  state  employment  security  agencies  and  to  the  U.  S.  Depart- 
ment of  Labor,  upon  request,  employment,  wage  and  seperation 
data  of  former  AID  employees,  to  determine  eligibility  for  unem- 
ployment compensation. 

To  law  enforcement  ageiKies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies,  and  Members  of  Congress,  and  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders.  o 

Retrievability:  By  name  of  employee. 

Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination lock  in  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 


Retention  and  dLsposai:  Retention  of  these  records  varies  from  1 
to  75  years,  depending  upon  the  specific  kind  of  record  involved, 
lliey  are  retired  or  destroyed  in  accordance  with  General  Records 
Schedules  issued  by  the  National  Archives  and  Records  Serivce 
and  approved  records  control  schedules  of  the  Agency  for  Interna- 
tional Development. 

System  miuuiger(s)  and  addrew:  Chief,  Foreign  Service  Personnel, 
Office  of  Personnel  and  Manpower,  Agency  for  International 
Development.  515  22nd  Street,  N.W.  Washington,  DC.  20523. 

Administrative  Officer  or  Executive  Officer  of  the  employing  of- 
fice or  Mission  as  listed  in  Appendix  A. 

Notification  procedure:   Requests  by  individuals  concerning  the 
existence  of  a  record  may  be  addressed  to:  . 
Director  "^ 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Pnvacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Stivct,  N  W. 
Washington,  DC.  20523 
or  presented  in  person  at  Slate  Annex  2,  515  22nd  Street,  N.W. 
Washington,  DC.  20523. 

I-or  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name,  place  and  dale  of 
birth  The  dietcrmination  as  to  the  existence  of  a  record  will.be 
facibtated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec. 21 5.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  he  mailed  or  presented  in  person  to 
the  same  address  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Envelopment 
320  21st  Street,  N.W. 
Washington,  DC.  20523 

ATTENTION:  Executive  .Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary  -  Privacy  Review  Request. 

Record  source  categories:  Provided  by  the  individual,  by  officers 
and  employees  of  A. ID.  in  the  performance  of  their  official  duties, 
by  United  States  and  foreign  civil  authorities,  by  educational  in- 
stitutions, private  persons  and  companies  and  produced  in  the 
course  of  normal  personnel  administration  operations  of  the  Agen- 
cy. 

A.I.D.  .2 
System  name:  Civil  Service  Employee  Office  Personnel  Records. 

System  location:  Washington  offices  and,  wheg.  a  Civil  Service 
employee  is  assigned  overseas,  at  offices  of  assignment  abroad  as 
listed  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Present  and 
former  ,^.LD.  Civil  Service  employees,  consultants,  experts;  per- 
sons under  contract  to  A.I.D.;  other  U.S.  Government  Agency  per- 
sonnel employed  by  A.I.D.;  advisers  to  A.I.D. 

Categories  ot  records  in  the  system:  In  addition  to  central  records 
in  the  custody  of  A.I.D.  but  officially  'maintained'  by  the  Civil  Ser- 
vice Conunission  the  Agency  maintains  personnel  records  which 
may  be  comprised  of  any  of  Uie  following  categories  of  documents: 
Biographic  data;  assignments  and  reassignment  orders;  notification 
of  personnel  actions;  travel  arrival  and  departure  notices;  time  and 
attendance  cards;  requests  for  security  deanmces  and  building 
passes;  nominations  and  host  country  clearances;  position  descrii>- 
tions;  contracts  when  individuals  are  employed  under  a  contract; 
staffing  and  workload  information;  home,  family,  and  emergency 
location  information;  records  of  language  proficiency;  performance 
evaluations;  earning  statements;  compensation  awards,  and  leave 
iitformation;  copies  of  power  of  attorney  granted  by  individual; 
education  and  training  information;  delegations  of  authority;  reports 
of  accomplishments;  commendations;  accident  or  incident  reports; 
reprimands  and  disciplinary  actions;  complaints   and  grievance^  * 
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documents  pertaining  to  fiscal,  property,  and  transpiration  mat_ 
ters;  con-cspt>ndcncc  pertaining  to  the  individual;  and  health  and 
life  insurance  plans. 

Authority  lor  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961  as  amended.  .Sec  621.  625.  626.  627.  628  and  636  (d); 
Foreign  .Service  Act  of  I'M<^..  as  amended.  Sec.  911;  5  U.S.C.  301. 
1301.  1302.  Authority  to  establish  and  maintain  files. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  asers  and  the  purposes  ol  such  uses:  To  Foreign  Governments 
and  I'  S  and  lorcign  firms  for  employment  purposes 

Tt>  Financial  and  Credit  Institutions  for  loan  and  credit  reference 
purposes  solely  to  verify  the  employees  name,  employment  wiih 
AID.  dates  of  employment  and  pay  grade. 

To  other  Federal  Agencies  and  private  firms  for  placenu-nt 
under  exchange  programs 

To  officials  of  the -Department  of  State  serving  as  the  em- 
ployee's supervisor  for  performance  evaluation  and  service. 

To  representatives  of  the  Civil  Service  Commission  on  niattcrs 
relating  to  the  inspection,  survey,  audit  or  evaluation  of  AID.  per 
sonnel  management  programs,  of  personnel  actions,  or  such  other 
matters  under  the  jurisdiction  of  the  Commission. 

To  representatives  of  the  Civil  Service  Commission  for  the 
maintenance  of  their  Central  Personnel  Data  File.  Federal  Auto- 
mated Career  System,  and  Executive  Inventory  File. 

To  the  Attorney  General  of  the  United  Stales  or  his  authorized 
representative  in  connection  with  litigation,  law  enforcement,  t»r 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice,  or  carried  out  as  the  lcg;J  representative  of  the  executive 
agencies. 

To  a  duly  appt)intcd  hearing  examiner  or  arbitrator  (an  employee 
of  another  federal  agency)  for  the  purpose  ot  conducung  a  heanng 
in  connection  with  an  employee's  appeal  involving  disclosures  of 
records  of  A. I. D.'s  personnel  management  system. 

To  an  arbitrator  who  is  given  a  contract  pursuant  to  a  negotiated 
labor  agreement  to  hear  an  employee's  grievance  involving  disclo- 
sure of  records  of  the  personnel  management  system. 

To  officals  of  labt>r  organizations  recognized  under  Executive 
Orders  11636  and  11491,  as  amended,  when  relevant  and  necessary 
to  their  duties  of  exclusive  representation  under  the  Orders,  and  to 
include  data  such  as  veteran  preference  status,  tenure,  salaries, 
grades,  position  titles,  duty, stations,  agency-sponsored  training  and 
awards  received,  notices  of  reduction  in  force,  job-relealed  injury, 
and  personnel  actions,  when  sucW  infi>rmation  is  relevant  to  perst>n- 
nel  policies  and  practices  affecting  employment  conditions  and 
necessary  for  exclusive  representation  by  the  labor  organization. 
Wherever  feasible  and  consistent  with  responsibilities  under  the  or 
ders,  such  information  shall  be  furnished  in  depersonalized  form, 
i.e.,  without  personal  identifiers. 

To  state  employment  security  agencies  and  to  the  U  S.  Depart- 
ment of  Labor,  upon  request,  employment,  wage  and  seperaUon 
data  of  former  AID  employees,  to  determine  eligibility  for  unem- 
ployment compensation. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies,  and  Members  of  Congress,  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these. specific  notices  of  systems  of  records. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  copy  in  file  folder. 

Retrievability:  By  name  of  employee,  consultant,  expert,  contrac- 
tor, and  adviser. 

Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination lock  in  secured  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

■  Retention  and  disposal:  Retention  of  these  records  varies  from  I 
to  75  years,  depending  upon  the  specific  kind  of  record  involved. 
They  are  retired  or  destroyed  in  accordance  with  General  Records 
Schedules  issued  by  the  National  Archives  and  Records  Service 
and  approved  records  control  schedules  of  the  Agency  for  Interna- 
tional Development. 

System  inanager(s)  and  address:  Chief.  Civil  Service  Personnel, 
Office  of  Personnel  and  Manpower,  Agency  for  IntemaUonal 
Development,  515  22nd  Street,  N.  W.  Washington,  DC.  20523. 

Administrative  Officer  or  Executive  Officer  of  the  employing  of- 
fice or  Mission  as  listed  in  Appendix  A. 

Notification  procedure:  Requests  by  individuals  concerning  the 
existence  of  a  record  may>be  addressed  to: 


Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Pnvacy  Liais<in  Officer 
Agency  for  Inlemational  Development 
320  21st  Strcei,  N  W 
Waslungton.  D  C   20523 
or  presented  in  pcisim  at  State  Annex  2,  515  22nd  Street.  N    W. 
Washington.  DC   20523 

I  or  offices  ahioad.  to  the  Pnvacy  laaison  f)ffiter  at  the  applica- 
ble address  in  .Appendix  A. 

Information  Required:  Individual's  name,  place  and  date  of 
birth  I>ie  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individuals  .Social  .Secunty 
number  and  dates  and  places  of  service 

Record  acccs.s  4>rocedures:  Requests  from  individuals  sht»uld  be 
addressed  or  presented  in  person  to  the  same  addresses  as  st.iled  in 
the  Ni>li(ication  Section  above. 

Requests  should  be  acconip;inied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec  215  4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register 

Contesting  record  procedures:  Wnlten  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  m  the  Notification  Section  above 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  wnting  and  mailed  or  delivered  to 
Administrator 

Agency  for  Inlemational  Development 
320  21st  Street.  N.W. 
Washington.  D  ('  20523 

ATTKN^nON:  Executive  .Secretary  -  Pnvacy  Review  Request 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  .Secretary  -  Pnvacy  Review  Request 

Record  source  categories:  Pro  video  by~thc  individual,  by  officers 
and  employees  of  AID  in  the  perfonnancc  of  their  official  duties, 
by  United  Slates  and  foreign  civil  authonlies,  by  educational  in- 
stitutions, pnvale  persons  and  companies  and  produced  in  the 
course  t>f  normal  personnel  administration  operations  of  the  Agen- 
cy. 

A.I.D.  -  -3  } 

System  name:  Employees  Automated  Records. 

System  location:  Office  of  Data  Management.  Agency  for  Interna- 
tional Development,  1975  Florida  Avenue.  Washington,  DC.  . 

Categories  ol  indi\iduals  covered  by  the  system:  a.  AID.  Em- 
ployees including:  I>irecl  hire  employees  assigned  posiUons  in  the 
United  States.  United  States  ciUzen  direct  hire  employees  assigned 
to  positions  overseas;  and  employees  of  Federal,  slate,  or  kx:al 
government  agencies  detailed  or  assigned  to  A.I.D.;  and  i 

b   Applicants  for  employment  i 

Categories  of  records  in  the  system: "This  automated  system  con- 
sists of  ten  files  of  computenzcd  records  maintained  t)n  magnetic 
discs  and  magnetic  tapes.  The<;e  files  are  described  below  The  first 
seven  (a  through  g)  and  the  tenth  (ji  pertain  to  the  category  of  in- 
dividuals defined  in  a.  above;  the  eighth  (h)  pertains  only  to  the 
category  of  individuals  defined  in  b  above;  the  mnth  file  (i)  is 
maintained  separately  from  the  other  eight  files. 

a  Master  Data  File  -  This  file  contains  information  about  the  or- 
ganizational stnicture  of  the  Agency,  and  the  location  within  that 
structure  of  all  employees.  Individual  records,  in  addition  to  con- 
taining data  ^iescribmg  the  position  incumbered  by  the  employee, 
contain  the  following  types  of  information  on  the  employee:  basic 
data  such  as  name.  Social  Security  Account  Number  (SSAN).  birth 
date  veteran  preference,  tenure  group,  service  computation  dale 
reportable  handicap,  retirement  system,  and  participation  in  Federal 
Employee'  Government  Life  Insurance;  pay  data  such  as  pay  plan, 
grade  or  class,  step  within  grade,  dale  appointed  to  present  grade, 
and  work  schedule;  personal  data  supplied  by  the  employee  such  as 
sex  marital  status,  state  of  legal  residence,  and  academic  educaUon 
level  dau  on  retirement  from  a  unifonncd  service,  if  appUcable;  a 
wide  variety  of  dates  including  those  that  indicate  suspense  acUons 
which  are  due  at  the  future  date,  and  others  used  for  other  pur- 
poses by  personnel  managers  such  as  date  assigned  overseas  and 
date  returned  from  overseas;  for  CivU  Service  and  Foreign  Service 
employees  their  evaluation  rating  and  the  dale  of  their  Ust  evalua- 
tion qualificaUons  and  skiUs  daU  such  as  college  degrees,  special 
prior  experience,  training  courses  completed,  proficiency  in  foreign 
languages,  and  skills  of  use  to  the  Agency. 


FEDERAL  REGISTER.  VOL.  41,  NO.   UJ— TUESDAY.  SEPHMBER  20.  1977 


47374 


PRIVACY  ACT  ISSUANCES 


h  A  Chronok-tgital  Dal;*  Rci:ord  i\  maintained  on  each  employee 
and  contams  up  tn  ten  entnc>  rcflectmg  the  mt>st  recent  "personnel 
at:lion>'  on  that  individual,  such  as  appointment,  conversion,  reas- 
signment, tiansfcr.  promotion,  extension,  and  separation.  Included 
for  eath  entry  is  the  tv|H'  of  .iction  code  and  title,  effective  date, 
position  assigned  t«>.  including  p»>sition  title,  and  employees  piiy 
plan  aiui  gr.ide  at  the  time 

c  Separated  r-'mpl«.\ee  file  -  For  employees  who  have  heen 
\ep:»r;jted,  a  rt-conl  is  in.imi.niievl.  made  up  of  the  empi<iyee  data  in 
the  M  isiiT  D.iia  Kwioid  and  the  C  hronoU-tgical  Data  Record  .is 
des.  ritnd  in  .1  and  h  aKive.  This  record  is  maintained  for  three 
ye.'-^  olik''  il.ite  of  scpaiaiiv'n 

d  li.ikx  I  i!c  Ihis  tilt  voniains  a  record  for  each  employee,  hut 
conf.iins  cnly  l^-  SS AN  and  the  Position  Sequence  Number  of  the 
p«>siiMn  to  whuli  tt.i-  cmpl.i>ee  is  assigned.  It  is  used  to  find  the 
empl.nce's  M.i-  .1  IX(!.i  Record  when  only  the  SSAN  is  known. 

e  rumaioiind  1  ilc  v  11"^  file  contains  only  records  gener.ited  by 
the  computer  .tnd  is  used  by  the  computer  to  update  the  Master 
Daia  and  Chrono4.'v:n..»l  Record  files  on  future  effective  personnel 
actions  It  IS  alsi>  ..-.ed  hv  the  prtKess  that  prints  the  Standard  Form 
.M».  Report  of  Personnel  Actions. 

f.  S!  SO  file  -  This  fiie  contains  data  that  was  used  in  printing 
the  Standard  Form  .St)  and  is  ret.iined  for  W  days  in  the  event  the 
Standard  Form  50  requires  correction  or  cancellation,  it  contains 
b.i-K  d.iia  on  the  empK»yce  and  personnel  action  K-mg  effected  by 
the  Standard  Form  .SO. 

e    I  ransactu  n  History  File  -  This  file  contains  a  record  on  each 
file  maintenance   transaclum  input   into  the  computer  that  passed 
computer  program  edits  and  is  iiscil  in  maintaimng  system  files, 
h.   Applicant  Dau  File  -  This  file  contains  name.  SSAN,  veteran 
_^        picference.  and  quahfication  data  supplied  by  the  applicant. 
^  I    Minority  (Jroup  Designator  File  -  This  file  contains  SSAN  and 

a  niinoniy  code  designator,  used  in  prepaniig  reports  required  by 
the  Equ4tl  Employment  Opportunity  Act  of  1972. 

J  The  Fquul  Orportunity  Program  Fxtract  File  -  This  file  con- 
t.iiKs  inform.ition  from  the  Master  Data  File  and  the  Minonty 
(•roup  Designator  File  and  consists  of  the  following:  position 
number,  position  title;  occupational  specialty  cixle;  pc-ition  pay 
plan.  p\>sitK'n  grade,  (IS.A  Kvation  ct)de.  enyiloyee  nanie;  SSAN; 
sex.  employee  pay  plan;  employee  grade;  employee  step;  minority 
pr«nip  designator;  work  schedule  current  civil  service  performance 
ratiMg.  date  of  last  civil  service  performance  rating;  supervisory 
ciHle.  age.  date  of  birth;  handicap  code;  date  appoined  present 
grade  incumbent  assigned  date;  date  entered  on  duty  with  AID  or 
predecesM>r;  academic  education  level;  degree  Majors  I.  2  and  .^; 
Agency  occupational  special  lies  I.  2  and  3;  Veterans  Preference. 
Authority  (or  maintenance  of  the  system:  Title  S  U.S^C,  Sec  M)\ 
no:.  :4S1.  41 1«.  AMW.  foreign  Assistance  Act  of  ISI6I.  as 
amended.  Sec.  621.  621  A.  62.S,  626,  627,  628;  Foreign  Service  Act 
of  I  *4h.  as  amended.  Sec   91 1 

Routine  uses  o(  records  maintained  in  the  .system,  includini!  catego- 
ries <t(  users  and  the  purposes  of  such  uses:  To  representatives  of  the 
t  ivil  Service  Commission  on  matters  relating  to  the  inspection,  sur- 
vey, audit  or  evaluation  of  AID.  personnel  management  programs, 
of  personnel  actions,  or  such  other  matters  under  the  jurisdiction  of 
the  Commission. 

To  representatives  of  the  Civil  Service  Commission  for  the 
maintenance  of  their  Central  Personnel  Data  File,  Federal  .Auto- 
mated Career  S>stcm,  and  Executive  Inventory  File. 

To  the  Attorney  General  of  the  L'nited  States  or  his  authorized 
rcprescnt.i:ive  ui  connection  with  hti}:ation,  law  enforcement,  or 
other  m.iiiv-is  under  the  direct  jurisdiction  of  the  Department  of 
Justice,  or  earned  out  as:  the  legal  reprcseniaUve  of  the  executive 
agencies. 

To  the  Chesapeake  and  Potomac  Telephone  Co.  (a  contractor) 
and  Its  employees  for  the  purpose  of  telecommunications  transmis- 
sion of  data  between  the  central  computer  facility  and  the  remote 
terminals. 

To  a  duly  apptnnted  hearing  examiner  or  arbitrator  (an  employee 
of  another  federal  agenc> )  for  the  purpose  of  conducting  a  hearing 
in  connection  with  an  employee's  appeal  involving  disclosures  of 
records  of  A.I.D^s  personnel  management  system. 

To  an  arbitrator  who  is  given  a  contract  pursuant  to  a  negotiated 
laK)r  agreement  to  hear  an  employee's  grievance  involving  disclo- 
sure of  the  record  of  the  personnel  management  system. 

To  the  recognized  lab<»r  union  for  the  purp<ises  of  meeting  the 
requirements  of  the  negotiated  agreement. 

To  representatives  of  the  Department  of  Health.  Education  and 
Welfare  for  the  purpose  of  producing  microfiche  and  microfilm  out- 
puts. 


To  the  Department  of  State  for  the  purposes  of  prtxJucing 
microfiche  and  micrtjfilm  iHitputs. 

To  the  IX'pariment  of  the  Treasury  and  the  Department  of  State 
-  for  the  purpose  of  providing  special  reports  pertaining  to  AID  em- 
ployees in  the  Foreign  Service  Retirement  and  Disability  System. 

lo  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  Slate,  foreign  governments  and  interna- 
tional agencies,  and  Members  of  Congress,  for  the  purposes  set 
fi>iih  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  (or  sloring,  relrievinK,  accessini;,  retaining, 
and  dispti.sing  <»(  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  disc  and/«tf  ni.ignetic 
tape. 

Retrievability:  The  ten  files  described  aNwe  are  indexed  in  the 
following  manner  and  may  be  retneved  as  indicated:  however,  per- 
sonal data  in  all  files  are  readily  retrieved  through  the  Index  File. 
(a»  M.isier  Data  I  ilc:  by  Position  .Sequence  Number.  (K)SN()) 
within  .AID; 

(b)  Chronological  Data  File:  by  .Social  Security  Account  Number 
(SSAN) 

(c)  Separated  Employee  File:  by  SSAN; 

(d)  Index  File    by  SSAN: 

<ct  lumaround  File:  by  effective  date 

(f)  SI    SO  Flic:  by  effective  date. 

(g)  TransactKin  History  File:  by  date  of  input  to  the  system  or 
effective  date,  whichever  is  later,  and 

(h)  Applicant  Data  File    by  SSAN 
(i)  Minoniy  Ciroiip  Designator  File:  by  SSAN. 
(j)    Flqual    ()ppt)nuniiv    Pn>griim    Extract    File;    by    Position 
Sequence  Number  (P<)SN<J)  within  .A. ID. 

Safeguards:  A  'password"  is  assigned  to  A. ID.  employees  who.  in 
the  pertormance  of  their  official  duties,  must  have  access  to  these 
files.  The  password  is  checked  by  the  computer  prior  to  granting 
access  to  the  files.  The  computer  facility,  including  the  time  library, 
is  Kvated  in  secured  premises  with  combination-lock  door,  and  ac- 
cess IS  limited  to  persims  of  verified  identity  who  require  access. 

Retention  and  disposal:  The  computerized  records  are  deleted 
from  the  files  when  no  longer  needed  by  the  system.  A  copy  of  the 
content  of  all  files  is  made  at  the  end  of  June  and  December  and  is 
retaineil  for  five  years,  then  destroyed. 

Sy.stcm  manager(s)  and  address:  Chief.  Systems  Design  Branch, 
Policy  IX-vciopmcnt  Division,  Office  of  Personnel  and  Manpower, 
Agency  for  International  Development,  S|S  22nd  Street  N  W., 
Washington,  D  (\  20523. 

I  or  the  Minority  Group  code  designator,  the  Director,  Equal 
OpjxJrtunitv  Programs,  Agency  for  International  Development,  320 
21st  Streei.  N.W  .  Washington,  D.C.  20523. 

Notification   procedure:    Requests   by   individuals  concerning   the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Pnvacy  Liaison  Officer 
Agency  for  international  Development 
320  21st  Street,  N.W. 
Washington.  DC.  20523 
or  presented  in  person  at  State  Annex  2,  515  22nd  Streei  N.  W., 
Washington,  DC.  20523. 

Information  Required:  Individu:il's  name,  place  and  date  of 
birth  The  determination  as  to  the  existence  of  a  record  viill  be 
f.icilitated  by  the  provision  of  the  individual's  Social  Secu:ity 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  aK.ve. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec  215.4(c)  or  (d)  of  the  Agen- 
cy's rules  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  address  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  deUvered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street,  N.W 
Washington,  DC.  20523 
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ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Bolh  the  envelope  and  the  letter  should  be  clearly-marked  Atten- 
tion: Executive  SecreUry  -  Privacy  Review  Request. 

Record  lource  cateKoria:  The  individual  concerned  and  A.I.D. 
employees  acting  in  Iheir  official  capacities  in  approving  perst>nnel 
aclKins  and  veriiying  information 

A.LD.'4 
System  name:  Positiofl  Classification  Records. 

Syftcm  location:  Office  of  Personnel  and  Manpower,  Stale  Anne* 
2.  515  22nd  Street  N.  W.,  Washington,  DC.  20523. 

Categories  •(  individuals  covered  by  the  system:  Employees  of 
AID. 

Categories  of  rccoids  in  the  system:  Position  descriptions,  appeals, 
correspondence  relating  to  position  classification,  reviews  of  clas- 
sificaUons  and  the  determinations  made  thcron,  and  Notifications  ^ 
of  Personnel  Actions  (SF  50's)  relaUng  to  the  pt>silion. 

Authority  (or  mainUnanec  o(  the  system:  The  Foreign  Assistance 
Act  of  1961,  as  amended  Sec.  621  and  the  Foreign  Service  Act  of 
1946  as  amended.  5  U  S.C,  Sec.  301.  1302.  2951.  4II8.  4308.  and 
ExccuUve  Orders  10561  and  10987. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  Stale,  foreign  goverrtments  and  interna- 
tional agencies,  and  Members  of  Congress,  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  inunediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  ot  records  in  the  system: 
Storage:  Paper  copies  in  file  folders. 
Retrievability:  Name  of  individual. 

Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination locks  in  a  secure  space  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retentioa  and  disposal:  Retained  by  AID.  as  long  as  five  years 
(in  case  of  appeals  against  position  classification  actions),  then 
destroyed  by  shredding.    . 

System  manager(s)  and  address:  For  Civil  Service  personnel: 
Chief.  CivQ  Service  Perst>nnel,  Office  of  Personnel  and  Manpower. 
Agency  for  International  Development.  515  22nd  Streei  N.  W.. 
Washington,  DC.  20S23. 

For  Foreign  Service  personnel:  Chief,  Position  Management  & 
Foreign  National  Branch,  Office  of  Personnel  and  Manpower. 
Agency  for  International  Development.  515  22nd  Street  N.  W.. 
Washington.  DC.  20523 

Notification  procedure:  Requests  by  individuals  concerning  the 
existence  of  a  record  may  be  addressed  lo: 

Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 

Agency  for  International  Development  <s 

320  2lsl  Street.  N.W. 
Washington.  DC.  20523 
or  presented  in  person  at  Slate  Annex  2.  515  22nd  Street  N.  W., 
Washington,  DC.  20523. 

Information  Required:  Individual's  name,  place  and  dale  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Secunly 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  suted  in 
the  Notification  Section  above 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.2l 5.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  pubhshed  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
lo  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  slated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  lo: 
Administrator 

Agency  for  Intenwlional  Development 
320  21st  Street,  N.W. 
Washington.  DC  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary  -  Privacy  Review  Request. 


Record  source  categories:  The  individual  concerned  and  AID 
employees  acting  in  their  official  capacities. 


A.I.D.  •  5 


Reserved. 


A.LD.  - « 

System  name:  Recruiting,  Examining  and  Placen»enl  Records. 

System  tocation:  Records  are  maintained  in  various  offices  in 
Washington  and  abroad  that  have  responsibihiy  for  recruiting  can- 
didates for  employment.  See  Appendix  A  for  actual  location  of 
these  offices. 

Categories  ol  individuals  covered  by  the  system:  Individuals  who 
hiive  applied  to  the  Agency  for  employment  or  employees  who 
have  requested  outplacement  assistance 

Categories  o(  records  in  the  system:  In  addition  to  central  records 
maintained  by  AID  but  under  the  control  of  the  Civil  Service 
Commission,  the  Agency  also  maintains  information  relating  to  the 
education  and  training;  employment  history  and  earnings;  appraisal 
of  past  performance;  convictions  of  offenses  against  the  law; 
results  of  written  tests;  appraisal  of  potential;  honors,  awards  or 
fellowships;  military  service;  veteran  preference;  birthplace,  birth 
date;  S<Kial  Sccunty  number;  and  home  address. 

Authority  (or  maintenance  ol  the  system:  The  Foreign  Assistance 
Act  of  1961,  as  amended;  the  Foreign  Service  Act  of  1946;  5 
use.  Sec  301,1302,3301.3.302.3304.3306,3307,  3309.  3313.  3317. 
3318.  3319,  3349,  4103,  5532,  5533.  5723;  and  ExecuUve  Orders 
10577  and  11103 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  To  prospective  cm 
ployees  (Umversities,  State,  and  LtKal  Governments,  private  enter- 
prises, Umted  Nations  and  other  intemaUonal  orgamzalions, 
foreign  governments,  and  gtivemments  of  the  temtories  of  the 
US)  for  purposes  of  pn>posing  AID.  employees  who  have 
requested  placement  assistance  for  positions  outside  the  Agency.    ^ 

To  law  enforcement  agencies.  U.S.  Government  agencies,  courts 
the  Department  of  Stale,  foreign  governments  and  international 
agencies,  and  Members  of  Congress,  for  the  purposes  set  forth  in 
the  Slalemcnt  of  General  RouUne  Uses  immediately  preceding 
these  specific  notices  of  systems  of  records. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  copy  in  file  folders  ' 

Retrievability:  By  name  of  individual. 

Safeguards:  IxKated  in  metal  file  cabinets  with  three-way  com- 
bination lock  in  secured  premises  with  access  hmited  lo  those 
whose  official  duties  require  access 

Retention  and  disposal:  Kept  from  6  months  to  S  years  depending 
upon  need.  disp*>sed  of  by  shredding  or  burning. 

System  manager(s)  and  address:  Chief,  Recniilment  Staff.  Office 
of  Personnel  and  Manpower.  Agency  for  IntemaUonal  Develop- 
ment, 515  22nd  Street  N.  W.,  Washington,  D.C.  20523. 

Notification  procedure:  Requests  by  individuals  concerning  the 
existence  of  a  record  may  be  addressed  to: 

Director 

Office  of  Personnel  and  Manpower  (SER/PM) 

Attn;  Privacj;  Liaison  Officer 

Agency  for  International  Development 

320  21st  Street,  N.W. 

Washington.  DC.  20523  „   ,  ^  k,   .., 

or  presented  m  person  at  Sutc  Annex  2.  515  22nd  Street  N.  W.. 
Washington.  DC.  20523 

For  offices  abroad,  to  the  Pnvacy  Liaison  Officer  at  the  appUca- 
ble  address  in  .Appendix  A.  ,  .    .  c 

Informauon  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  lo  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  slated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
idenufy  the  individual  pursuant  to  Sec.21 5.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  shinild  be  mailed  or  presented  in  person  to 
the  same  addresses  as  suted  in  the  Nolificauon  Section  above. 
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Requests  fur  review  of  a  refusal  to  amentJ  a  record  Nhould  be 
maiic  tn  writing  and  mailed  tu  delivered  lu: 
Administralur 

Agency  for  InU-maiional  Development 
120:ist  Street.  N  W 
Washington.  DC.  20523 

ATriJ^JriON:  Fxecutivc  Secretary  -  Privacy  Review  Reituest 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion, r.xccutivc  Secrcury  -  Pnvacy  Review  Request. 

Record  Miurcc  calrKiiries:  The  individual  concerned  and  A  I  D 
employees  aviing  in  their  official  capacities;  previous  employers 
pers*mal  references  provided  by  the  individual;  and  educational  in^ 
siituiions 

A.I.D.  -  7 

Sy^cm  nantc:  Foreign  Service  Personnel  F valuation  Records. 

System  location:  Fvaluation  files  are  kept  in  the  Office  of  Person- 
nel  and    M;inpower.    515    22nd    Street    N     W.,    Washunston.    D.C 

(  ategofics  ul  individuals  cohered  by  the  ivMem:  Foreign  Service 
Kcscr%e  Officers  and  Staff  of  AID. 

I'aleteories  of  records  in  the  system:  Emplovet  s  name  .  date  of 
binh.  entry  on  duty  in  foreign  .Service.  StKial  Secunty  number 
name  of  evaluation  panel,  employee  backstop  cinJe.  panel  dcter- 
nimaiion  and  commcnis,  relative  ranking  of  empl<»yce.  empU>yee 
d.ii.i  record  pnni.  and  personal  evaluation  rcp«irts. 

Authority  for  mMntrnancc  of  the  system:  Foreign  Assistance  Act 
.i>f   l*.l   as,  amended.  Sec    625(d)  and  (c);  Foreign  Service  Act  of 
l'*4^  as  amended.  • 

Routine  asm  of  records  maintained  in  the  syMem.  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  representatives  of  the 
(  ivil  Service  Commissmn  on  m.illers  relating  to  the  inspection,  sur- 
vc\.  audit  or  evaluation  of  AID  personnel  management  programs 
of  personnel  actions,  or  such  other  matters  under  the  jiinsdiclion  of 
the  t  ommisM(>n. 

'  to  .1  duly  appointed  hcanng  examiner  or  arbitrator  (an  emplovee 
i^f  anothei  federal  agency)  for  the  pnqx'se  of  conducting  a  heanng 
in  connection  with  an  employ ces  appeal  involving  disclosures  of 
lecords  of  .\  I  D  "s  personnel  management  system. 

To  an  arbitrator  uho  is  guon  a  contract  pursuant  to  a  negotiated 
laK>r  agreement  to  hear  an  employees  grievance  inv<»lving  disck)- 
su:e  of  records  of  the  personnel  management  system 

To  the  lecogni/ed  l.ihor  union  f«)r  the  purpt)se  of  meeting  the 
requirijincnts  of  the  net   tiatcd  agreement. 

To  law  enforcement  agencies.  VS.  Governmcnl  agencies, 
courts,  the  Depanment  of  State,  foreign  govcmments  and  interna- 
tional agencies,  and  Members  of  Congress,  for  the  purptises  set 
fonh  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Politics  and  practices  for  staring,  relrieting,  acces.sing,  retaining, 
and  disposing  of  records  in  the  system: 

Stora>;>:  I'apet  -^i-py  filed  in  folders. 

Retries  ability:  By  name  of  individual. 

Safeguards:  I  iva!ed  in  metal  cabinets  with  three-way  combina- 
tion ltK.k  in  a  secured  area.  Access  is  lo  those  whose  official  duties 
require  access. 

Retention  and  disposal:  Destroyed  by  burning  five  years  after  em- 
ployee separates. 

Systrm  managtrts)  and  address:  Chief.  Personnel  Information 
Center  (PM.PO;pIC),  Agency  for  International  Development,  sis 
22nd  Street  N.  W  .  Washington.  D.  C   20523. 

Notification   procedure:    Requests   bv   individuals  concerning   the 
"^      existence  of  a  rectird  may  be  addressed  to. 
Director 

Office  of  Personnel  and  Manpower  (SI;R/PM) 
Attn:  Privacy  Liaison  Officer 

Agency  for  International  Development  | 

.    .320  21st  Street.  N.W  | 

Washington.  DC.  20523 
or  presented  in  person  at  State  Annex  2.  515  22nd  Street  N  W 
Washington.  Dc.  20523. 

Information  Required:  Individual's  name,  place  and  date  of 
binh  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  .Social  Security 
number  and  dates  and  places  of  service. 


Record  access  procedures:  Requests  from  individuals  should  be 
.iddressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  -Sectitin  above. 

Requests  should  be  accompanied  by  infonnatii>n  sufficient  to 
identify  ihe  individual  pursuant  lo  Sec. 215.4(c)  or  (d)  of  the  Agen- 
cy's regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  rectird  procedures:  Written  requests  from  individuals 
lo  amend  their  record  shttuld  be  mailed  or  presented  in  person  to 
the  same  address  as  stated  in  the  Noufication  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  dehvered  to: 
Administrator 

Agency  for  International  Development 
320  21st  Street.  N  W 
Washington.  DC.  20523 

AFIKN TION:  Executive  Secretary  -  Privacy  Review  Request 
B*»th  the  envelope  and  the  letter  shinild  be  cle.u^ly  marked  Atten- 
tion: Executive  Secretary  -  Privacy  Review  Request 

Record  source  categories;  The  individu;il  concerned  and  A.I.D. 
employees  acting  in  their  official  capacities. 

A.l.l>.  -  8 

.System    name:    Personnel    .Secunty    and    Suitability    Investigations 

Record-, 

.Security  clavsificalion:  .Secret. 

System  location:  a.  Central  file:  Office  of  Security,  1621  North 
Kent  Street,  ,\rlinglon.  Virginia. 

b Working  files  are  maint;uned  in  various  offices  in  Agency 
Washington  He.idquaiiers  and  in  missions  abroad.  See  Appendix  A 
for  actu.il  locations. 

c.  Retired  files  are  miontaincd  in  the  Washington  National 
Records  (enter,  4205  Suitland  Road,  Suilland,  Maryland. 

(  ategories  of  individuals  covered  by  the  system:  Present  and 
former  employees,  including  full  and  part-iimc.  'When  .Actually 
Employed'  (WAF),  'Without  Compensation'  (W(X:),  intermiiient. 
ex{K-rts  and  consultants,  current  and  former  applicants  for  employ- 
ment; .Amencans  currently  or  formerly  employed  under  contract; 
applic.infs  for  contract,  certain  c«>ntnictors  and  contractor  person- 
nel; individu.d  names  not  included  in  the  above  categones  are  also 
cross-indexed  m  secunty  files  when  significantly  involved  in  securi- 
ty-related investigations;  and  individuals  currently  and  formerly  em- 
ploved  under  Participating  Agency  Service  Agreements  (PASA)  or 
Interagency  Pcrs»>nnel  Act  (IPA)  or  other  authonty. 

CattTjories  of  records  in  Ihe  system:  I  mployee  identification  cards 
and  photographs;  rep«irts  of  investigations  conducted  by  A  ID.  and 
by  other  government  agencies;  interoffice  and  intraoffice  cor- 
respondence, memoranda  and  reports;  correspondence  and 
memoranda  originated  by  other  elements  of  A.I.D  ,  Federal  agen- 
cies and  other  governmental  entities  (i.e..  stale  and  Uxal).  corporate 
and  pnvate  entities,  and  by  individuals  Additionally,  records  are 
maintained  of  security  violations  and  consequent  recommendations 
for  disciplinary  action.  The  system  contains  reptirts  of  briefings  and 
dcbriefings  of  employees. 

Authority  for  maintenance  of  Ihe  system:  Foreign  Assistance  Act 
of  l«*l.  as  amended.  .Sec  6.Vs(b).  5  U  S  C.  Sec  7531  and  75^2  Act 
of  August  26.  1950.  64  Slat  476.  and  Executive  Oder  104'io  of 
April  27.  l'J53  (as  amended  bv  Executive  Orders  10491  o{  Oct»)ber 
13,  1953;  10531  of  May  27.  1954;  I0.54«  of  August  2.  1954;  10550  of 
August  5.    1954.    11785  of  Apnl  6.    1974;  and   11652  of  March  8. 

Routine  uses  of  records  mainlained  in  the  system,  including  catego- 
ries of  users  and  Ihe  purposes  of  such  uses:  To  persons  contacted  in 
the  course  of  an  investigation  to  the  extent  necessary  to  further  the 
purposes  of  the  investigation. 

To  law  enforcement  agencies.  U.S.  Government  agencies, 
couni.  the  Department  of  Stale,  foreign  governments  and  interna- 
tional agencies,  and  Members  of  Congress,  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  and  photographic  film  in  file  foiders. 

Retrievability:  By  name  of  individual. 

Safeguards:  Maintained  in  containers  with  three-way  coAbination 
locks  or  areas  with  intrusion  alarms  and  accessible  only  to 
authorized  personnel  for  their  information  in  the  performance  of 
their  duties. 


FEOEKAL  IIECISTE«,  VOL  4 J,  NO.   ISJ—TUESDAY,  SEPHMBER  JO,   1977 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 


47377 


Retention  and  disposal:  Security  violation  records  and  investiga- 
tive reports  are  normally  retained  for  30  years  following  separation 
of  employee  but  may  be  destroyed  earlier  upon  determinatuMi  that 
material  has  no  value;  identification  cards  are  destroyed  upon  ter- 
mination of  employment 

System  mana|c«1s|  and  addrew:  Director,  Office  of  Security,  1621 
North  Kent  Street  Arlington.  Virgima. 

Systems  exempted  from  certain  provlshms  of  Ihe  act:  Pursuant  to  5 
use  552a(k)<l).  (kM2),  (kK3),  and  (k)  (5»  all  investigatory  inaterial 
in  the  record  which  meets  the  cntena  of  all  these  subsections  is  ex- 
empted from  the  notice,  access,  and  contest  requirements  under  5 
use.  552a(cM3>.  (d).  (e)  (I),  (eM4MG).  (H).  (I)  and  tf)  in  order  to 
accomplish  this  law  enforcement  function  of  the  Agency,  lo 
prevent  disclosure  of  classified  informatum  as  required  by  Execu- 
tive Order  11652,  to  assure  the  protection  of  the  President,  to 
prevent  subjects  of  investigation  from  fmstraling  the  investigatory 
prxxress.  lo  prevent  the  disclosure  of  investigative  techniques,  to 
fulfill  commitments  made  lo  protect  the  confidentiality  of  informa- 
tion and  sources,  and  to  avoid  endangering  these  sources  and  law 
enforcement  personnel.  See  Agency  Regulations  published  in  this 
issue  of  Federal  Register. 

A.I.D.  -9 

System  name:  Criminal  I^w  Enforcement  Records. 

Security  classification:  Top  Secret 

System  location:  a.  Central  files  are  maintained  in  Ihe  Office  of 
Inspections  and  Investigations,  1621  North  Kent  Street,  Arlington. 
Virginia. 

b.  Working  files  are  maintained  in  the  Office  of  Ihe  General 
Counsel,  320  2lsl  Street,  N.W.,  Washington,  DC.  and  in  the  over- 
seas offices  of  the  Auditor  General,  Office  of  Inspections  and  In- 
vestigations located  in  Panama,  Karachi,  Bangkok,  Rabat  and 
Manila.  (See  Appendix  A  for  acutal  location  of  these  offices). 

c.  Retired  files  are  maintained  at  the  Washington  National 
Records  Center,  4205  Suitland  Road.  Suitland,  Maryland. 

Categories  of  individuals  covered  by  the  system:  In  furtherance  of 
an  investigation  for  suspected  violation  of  criminal  laws  -  present 
and  former  employees  of  the  Agency  and  of  the  Overseas  Private 
Investment  Coqwralion;  present  and  former  employees  of  contrac- 
tors used  by  the  Agency  and  individuals  involved  or  associated 
with  such  employees;  iiidividuals  investigated  at  the  request  of 
another  Federal  agency. 

Categories  of  records  in  the  system:  Reports  of  investigations  con- 
cerning violations  of  Federal  civil  and  cnminal  statutes  and  other 
violations  of  Title  18,  U.S.C,  and  violations  of  Agency  regulations; 
personal  identification  data  and  details  of  activities;  related  cor- 
respondence with  individuals,  with  other  organizational  units  of  the 
Agency,  and  with  federal,  stale,  and  local  government  agencies; 
records  of  disciplinary  or  other  actions  deriving  from  investiga- 
tions; and  copies  of  reports  of  investigations  conducted  by  the 
Agency  on  the  behalf  of  other  federal  agencies.  Executive  Order 
10973  of  November  3,  1961,  and  Stale  Department  Delegation  of 
Authority  104  of  November  3,  1963. 

Authority  for  ■aiateaucc  of  the  lyMew  Attorney  General's 
memorandum  re:  PL.  725  (28  U.S.C.  535);  Foreign  assistance  Act 
of  1961,  as  amended;  Title  18  U.S.C; 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  persons  contacted  in 
the  course  of  an  investigation  to  the  extent  necessary  to  further  the 
purposes  of  the  investigation. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  Slate,  foreign  govemmenls  and  interna- 
tional agencies,  and  Members  of  Congress,  for  the  purposes  set 
forth  in  the  Sutement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  nrKticcs  for  storing,  retrieving,  acccaring,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders. 

Retrievability:  By  name  of  individual. 

Safeguartix:  Files  in  Washington  are  stored  in  combination  locked 
containers  or  in  intrusion-alarmed  areas.  Files  in  field  offices 
abroad  are  stored  in  secured  areas  with  access  by  combination  lock 
doon,  in  combination  locked  containers,  and/or  in  areas  secured  by 
U.S.  Marine  guards.  Access  to  records  is  limited  to  authorized 
screened  personnel  with  an  official  need  to  know. 


Retention  and  disposal:  Records  are  retained  for  three  years  after 
the  closing  of  a  case  and  are  then  retired  lo  the  Washington  Na- 
tional Records  Center  for  10  years  after  bst  entry  in  file.  Ci>pies  of 
reports  furnished  by  other  agencies  are  returned  lo  Ihe  onginating 
agency  when  so  requested;  otherwise  such  records  are  retained 
until  cases  are  closed  and  then  retired  to  the  National  Washington 
Rec<irds  tenter  for  the  ptntKls  stated  above. 

Sy^em  managerts)  and  addrew:  Director.  Office  of  InspectM>ns 
and  lnvestigati«>ns.  1621  North  Kent  Street,  Artington,  Virginia      , 

Systenu  exempted  from  certain  provisicMis  of  Ihe  act:  Pursuant  to  5 
use  <'>2a(jM2)  all  infimnation  ab»iut  an  mdividual  in  Ihe  record 
which  meets  the  cntena  stated  m  5  U  S  C.  552a()H2)  arc  exempted 
fn>m  the  notice,  access,  .ind  contest  requirements  of  5  U  S  C  *S2a 
except  subsections  (bi.  (cMll  and  (2),  (eH4KA)  through  (R.  (cK6i. 
(7).  (9).  ( lOi.  and  ( II ).  and  (i>  If  the  5  U  S  C.  552a(j)  (2)  exemption 
is  held  to  be  invalid,  then  this  system  is  determined  to  be  exempt, 
under  5  L'  SC  SS2(at4,kl  ( I )  and  (2)  of  the  Act,  from  the  provisions 
of  5  use  S52a  (CI  (^».  idi.  (eMM.  (e)(4KG).  (H»  and  (I)  and  (f) 
The  realms  for  asserting  the  exemptions  are  to  protect  the  maten- 
als  required  by  Executive  <  )rder  to  be  kept  secret  in  the  interest  of 
the  national  defense  or  foreign  pohcy.  to  prevent  subjects  of  in- 
vestigauon  from  frustrating  the  investigatory  priKess.  to  insure  the 
proper  functioning  and  intcgnty  of  law  enforcement  activities,  to 
prevent  disclosures  of  investigative  techniques,  to  maintain  the 
ability  to  obtain  necessary  information,  lo  fulfill  commitments 
made  to  sources  t»)  protect  their  identities  and  the  confidentiality  of 
information  and  to  av.wd  endangenng  these  sources  and  law  en- 
forcement personnel.  See  Agency  Regulations  pubbshed  in  this 
issue  of  the  I  ederal  Register. 

A.I.D.  -  10 
System  name:  Employee  Relations  Records. 

Security  cla.ssification:  Confidential. 

System  location:  a.  For  acUve  records:  Employee  Relations 
Branch  Office  of  Personnel  and  Manptiwer.  Agency  for  Interna- 
tional Development.  515  22nd  Street  N.  W.,  Washington.  Dc 
20523 

b.  For  retired  records;  Washington  National  Records  Center. 
4205  Suitland  Road.  Suitland.  Maryland. 

Calcgorics  of  individuals  covered  by  the  system:  Any  .AID.  em- 
ployee or  employee  of  another  Federal  Agency  assigned  to  A  FD 
under  a  Participating  Agency  Service  Agreement  who  has  filed  a 
complaint,  gnevance  or  appeal;  has  been  the  subject  of  an  alimony 
or  child  support  claim;  has  been  Usted  as  a  pnsoner  of  war  or 
missing  in  action  (POW/MIA);  or  has  a  medical  problem  affecting 
his  employment. 

Categories  of  records  in  the  system:  Correspondence  and  in***"/;* 
covering  complaints,  gnevance*,  appeals.  Ufe  insurance,  health  m- 
surance,  occupational  health,  workers'  compensaUon,  but  not  in- 
cluding those  records  belonging  to  the  Department  of  Labor; 
alimony  and  chUd  support,  employee  medical  problems  (but  not  in- 
cluding medical  records  maintained  by  the  Office  of  the  Medical 
Director.  Department  of  Slate)  and  maienal  relating  lo 
PQW/MIA's 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961,  as  amended,  especially  Sees  621  and  625;  Foreign  Service 
Act  of  1946.  as  amended.  Executive  Order  10450  as  ameivled  Au- 
gust 5  1954  5  use.  301.  7301,  7531,  7532,  7533;  Sec.  914  of  PL. 
92-255;  and  Sec.  201  of  PL.  91-616. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  a  duly  app^imted 
Hearing  Examiner  or  Arbitrator  for  the  purpose  of  conducting  a 
hearing  in  connecuon  with  an  employees  appeal  mvolvmg  a 
grievance. 

To  a  union  representative  for  the  purpose  of  representing  an  em- 
ployee in  order  to  protect  the  employee  rifcfits  negotiated  under  the 

union  agreement.  »  j  .       ■_; 

To  ^e  Civil  Service  Commission  for  the  purpose  of  delermimng 
if  the  Agency's  course  of  action  is  correct. 

To  a  health  or  life  insurance  carrier  for  the  purpose  of  detennin- 
ing  the  status  of  benefits  paid  or  owed  by  or  to  an  employee  pur- 
suant to  a  health  or  life  insurance  compensation  agreement 

To  hospitals,  clinics,  and  other  medical  treatment  facilities  upon 
their  request  in  order  to  provide  infonnaUon  about  h^^Jthms"'^"" 
under  the  Federal  Employees  Group  Health  Insurance  Program. 

To  law  enforcement  agencies.  U.S.  Government  agencies, 
courts  the  Department  of  Stale,  foreign  governments  and  intema- 
tS  agences^and  Members  of  Congress,  for  the  puqwses  sei 
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forth    in    the    Statemcnl    of    General    Routine    Uses    immediately 
proceding  these  specific  notices  of  systems  of  records. 

Policies  and  praclicrs  (or  storins,  rvlrWvinK.  accvisinx,  rettiininn. 
and  disposing  o(  records  in  th«  system: 

Sloratce:  PuperTecords  in  file  folders. 

Relh«vabilily:  By  employee  nanie. 

Safeguards:  I  iKated  in  metal  file  cabinets  with  three  way  com- 
binaiion  UkW  in  secuied  premises  with  access  limited  to  those 
uhose  official  duties  require  access 

Rrlrnlitia  and  disposal:  Workers'  compensation  files  ar?  retired  to 
F'ederal  Records  t'enter.  St  Louis.  Missouri,  for  permanent  reten- 
tion after  resolution  of  case  Alcohol  and  drug  abuse  files  are 
destroyed  by  burning  one  to  three  years  after  sepiiration  of  em- 
ployee. POW/MI.\  files  are  retained  indefinitely.  All  other  records 
are  destroyed  by  burning  one  to  two  years  after  resolution  of  a 
problem  i>r  fin;d  decision  on  a  pending  matter. 

System  manaKrrts)  and  address:  Thief.  Employee  Relations 
Branch,  at  the  losaiion  shown  in  the  Systems  l.iKatum  Section 
aK)ve 

Systems  exempted  (r«>m  certain  provisions  of  the  act:  Pursuant  to  S 
rSC  ^52a  (kH^),  all  investigatory  matenal  in  the  record  which 
meets  the  cnteria  of  these  subseciums  is  exempted  from  the  notice, 
access  and  contest  requirements  of  Sections  (cK^).  (d)  (eKl> 
(eH4M(i).  (Hi  and  (I)  and  (f)  5  U  S  C.  .SSZa  in  order  to  fulfiU  com 
nmments  made  to  protect  the  confidentiality  of  sources,  and  ti> 
maintain  access  to  sources  of  information  which  are  necessary  to 
determine  suitability  for  employment.  Sec  Agency  Regulations 
|HlH^^hed  in  this  issue  of  the  Federal  Register. 

A.I.D.  -  II 
System  name:  Employee  Conduct  and  Discipline  Records. 

Security  classification:  Secret. 

System  location:  a.  For  active  records:  Office  of  Personnel  and 
Manpower.  Agency  for  Intematioiud  Development.  515  22nd  Street 
N  W..  Washington.  DC.  20523  and  Office  of  Cieneral  Counsel. 
Agency  for  International  Devek'pment.  320  21st  Street,  N.W.. 
Washington,  DC.  20523. 

b  For  retired  records:  Washington  National  Records  Center, 
4205  Suitland  Road,  Suitland,  Maryland. 

Catetiorics  of  individuals  covered  by  the  system:  A.I.D.  employees 
and  personal  services  contract  personnel. 

Categories  o(  records  in  the  system:  Investigations  of  allcdged 
misconduct,  statements  of  outside  employment  and  financial  in- 
terests, claims  for  indebtedness,  conflict  of  interest,  insubordina- 
tion, prohibited  political  activity,  sale  or  barter  of  personal  property 
abri->ad,  medical  problems  affecting  employment,  and  relevant 
disciplinary  actions  affecting  all  of  the  above. 

Aathority  for  mainteaaace  of  tkc  syttra:  18  U.S.C.  201  through  209, 
Executive  Order  11222  of  May,  1965;  F.R.  Doc.  68-14888,  filed  Dec. 
12,  1968 

Routine  uses  of  records  maintained  in  the  system,  includinK  catego- 
ries o(  users  and  the  purposes  o(  such  uses:  To  law  enforcement 
agencies.  U.S.  Government  ageiKies,  courts,  the  Department  of 
State,  foreign  governments  and  international  agencies.  Members  of 
Congress,  and  individuals'  medical  advisers  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders. 

Retrievability:  By  name  of  individual. 

Safeguards:  Stored  in  fire-insulated  combination  vault  or  in  three- 
way  combination  locked  containers  accessible  only  to  authorized 
personnel  with  an  official  need  to  know. 

Retcntioa  and  disposal:  Misconduct  and  discipline  records  are 
destroyed  by  burning  twenty  years  after  last  entry  in  file  or  ten 
years  after  separaUon  whichever  is  earlier.  All  other  records  are 
destroyed  by  burning  one  to  two  years  after  resolution  of  a 
problem  or  final  decision  on  a  pending  matter. 

System  manager(s)  and  address:  a.  For  records  at  Location  (a): 
Chief.  Employee  Relations  Branch,  Office  of  Personnel  and  Man- 
power. 515  22nd  Street  N   W.,  Washington,  D.C.  20523. 

b.  For  records  at  Lociation  (b):  Management  Assistant.  Office  of 
the  General  Counsel,  AID.,  320  21st  Street,  N.W.,  Washington, 
DC 

Record  source  categories:  The  individual  concerned,  creditors, 
and  AID.  employees  acting  in  their  official  capacities. 


Systems  exempted  from  certain  provisions  of  (he  act:  Pursuant  to  5 
I'  SC.  5S2a  (kM5»,  all  investigatory  material  in  the  record  which 
meets  the  criteria  of  these  subsections  is  exempted  from  the  itotice. 
access  and  contest  requirements  of  Sections  (cK3).  (d),  (eKU,  (e)(4) 
(Ci)  (H)  and  (I)  and  (f)  of  U  S  C.  552a  in  order  to  fulfill  commit- 
ments made  to  protect  the  confidentiality  of  sources  and  to  main- 
tain access  to  sources  of  information  which  are  necessary  to  deter- 
mine suitability  for  employment.  See  Agency  regulations  published 
in  this  issue  of  the  Federal  Register. 

A.I.U.  •  12 
System  name:  Executive  .Assignment  Records. 

Security  classification:  Confidential. 

System  location:  Agency  for  International  Development  Office  of 
the  Deputy  Administrator,  320  21  st  Street,  N.W.  Washinton.  DC. 
20523 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
employment  and  present  A.I  D.  employees 

Categories  of  records  in  the  system:  Biographical  data,  education, 
normnating  d«K'uments.  and  recommendations. 

Authority  for  maintenance  of  the  system:  Foreign  AssistaiKe  Act 
of  1<^I  as  amended.  Sections  631  (b)  and  (c)  and  625  (b).  (c).  (d);  5 
use.  2103 

Routine  uses  of  records  maintained  in  (he  system,  including  catego- 
ries of  asers  and  (he  purposes  of  such  u-ses:  To  Members  of  Congress 
for  Congressional  clearance;  the  White  House  for  clearance;  De- 
partment of  Justice.  Federal  Bureau  of  Investigations  for  security 
clearance;  Civil  Service  Commission  for  security  clearance,  and 
other  US  Government  Departments  and  Agencies  for  executive 
placement  opportunities. 

To  law  enforcement  agencies,  U.S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies,  and  Members  of  Congress,  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  inmiediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  tor  storing,  retrieving.  acccSWg,  retaining, 
and  disposing  of  records  in  the  system:  i 

Storage:  Paper  copy  in  file  folders. 

Retrievability:  By  name  of  applicant  or  employee. 

Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination locks  in  secure  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Applicant's  file  kept  for  one  year  and 
then  reviewed  for  sutus.  Employee's  file  kept  until  employee 
retires,  transfers,  or  resigns.  Files  destroyed  by  shredding  or  burn- 
ing. 

System  managcrts)  and  address:  Special  Assistant  for  Executive 
Assignments.  Agency  for  International  Development,  Office  of  the 
Deputy  Administrator.  320  21st  Street,  N.W.  Washington,  DC. 
20523 

No(i(iea(ion  procedure:   Requests  by  individuals  coiKeming  the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street.  N.W. 
Washington,  DC.  20523 
or  presented  in  person  at  State  Annex  2,  515  22nd  Street  N.  W.. 
Washington.  DC.  20523. 

Informatiiin  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 


Agency  for  International  Development 

320  21st  Street.  N.W. 

Washington.  DC.  20523 

ATTENTION:  Executive  Secretary  -  IVivacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary.  Privacy  Review  Request.  *= 
Record  source  categories:  Information  provided  by  the  applicant 
or  employee,  educational  institutions,  and  dtKuments  originated  by 
A.I.D..  the  While  House  other  U.S.  (jovemment  I>rpartments  and 
Agencies.  Members  of  Congress,  organizations  and  persons. 

A.I.D.  -  13 

System  name:  Orientation  and  I'raining  Records. 

System  locatitm:  Records  are  maintained  in  various  offices  in 
Washington  and  abroad  that  have  responsibilities  in  pri>cessing  ap- 
plications. See  Appendix  A  for  actual  location  of  these  i>ffices. 

Categories  of  individuals  covered  by  the  system:  EmpU>vees  of 
A.I.D..  employees  of  other  US  .Agencies  assigned  to  A.I.I>..  A.I.D. 
contractor  personnel  and  dependents  of  the  foregoing;  personnel 
from  voluntary  organi/atiorrs.  foreign  governments  and  interna- 
tional organisations  who  apply  for  participating  agency  training  prtv 
grams. 

Categories  of  records  in  the  system:  In  addition  to  central  records 
in  custody  of  vAI  D  .  but  officially  *m;iinlaincd'  by  the  Civil  Service 
Commission,  the  Agency  maintains  biographical  information,  train- 
ing applications,  college  transcripts,  thesis  papers,  language  ap- 
titude and  proficiency  scores,  micellaneous  test  scores  and  cor- 
respondence, and  evaluations  of  employees  in  training. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961,  as  amended  (PL.  87  195).  .Sec  621;  and  the  Foreign  Ser- 
vice Act  of  1946  amended  Title  5.  U.SC.  Sec  .301,  1302,  2951,  4118. 
4308.  and  Executive  Order  10561,  Sept  13.  1954. 

Routine  u.ses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  colleges,  universities, 
and  other  formal  training  institutions,  for  the  purp«)se  of  nominating 
or  recommending  employees  of  the  Agency  for  academic  studies  or 
training  at  such  institutions,  law  enforcement  agencies.  U.S. 
Government  agencies.  AID.  contractors,  courts,  the  Department 
of  State,  foreign  governments  and  international  agencies.  Members 
of  Congress,  and  individuals'  medical  advisers  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
pcccedtng  these  specific  notices  of  systems  of  records. 

Policies  and  practices  for  .storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  copy  in  file  folders. 

Retrievability:  By  name  of  individual  or  other  personal  identifier. 
Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination  locks   in   secure   premises  with  access   limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Selected  records  disposed  of  after  one  to 
five  years  by  shredding  or  burning;  records  of  more  permanent 
value  disposed  of  in  same  manner  after  retirement,  transfer  or 
resignation  of  employee  to  which  they  pertain. 

System  managerts)  and  address:  The  Chief.  Professional  Studies 
and  Career  Development  Division.  Agency  for  International 
Development.  1735  N.  Lynn  Street,  Arlington.  Virginia.  Additional 
records  are  maintained  by  Administrative  and  Executive  officers 
and  office  supervisors  in  AID.  Washington  offices  located  abroad. 
See  Appendix  A  for  actual  location  of  offices. 

Notification  procedure:   Requests  by  individuals  concerning  the 
cxistciKe  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street.  N.W. 
Washington,  DC.  20523 
or  presented  in  person  at  State  Annex  2,  515  22nd  Street  N.  W., 
Washington,  DC.  20523. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual'*  Social  Security 
number  and  dates  and  places  of  service. 


Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec  215  4(c)  or  <d)  of  the  .Agen- 
cy's regulations  as  published  in  this  issue  of  the  Federal  Register 

Cimtesling  record  pnicedures:  Wntten  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  .Sccti«)n  abiive. 

Requests  for  review  of  a  refusal  to  amend  a  reci>rd  shtmld  be 
made  m  wniiiig  and  mailed  or  delivered  to: 
Admmistiator 

Agency  for  Intematiimal  Development 
320  21st  Street.  N.W. 
Washington.  DC   20523 

A  n  I  NTION:  Executive  Secretary  -  Pnvacv  Review  Requesj. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion; Executive  -Secretary  -  Privacy  Review  Request 

Record  Miurce  categories:  llic  individual  concerned  and  AID 
employees  acting  m  their  official  capacities. 

A.I.D.  -  14         ^ 

System  name:  Awards  and  Incentives  Records. 

System  l<H-aiiim:  a  Central  I  lie  Incentive  Awards  Branch.  Office 
«»f  Personnel  and  Manpower.  Agency  for  International  Develop- 
ment, 515  ::nd  .Street  N    W..  Washington.  DC   20523 

b.  Decentralized  files  are  maintained  in  vanous  Washington  of- 
fices and  offices  abroad  having  responsibihty  for  iniiiating  and/or 
implementing  incentive  awaid  activities  or  programs.  See  Appendix 
A  for  actual  location  of  these  offices. 

Categories  of  individuals  covered  by  the  system:  Foreign  Service 
and  Civtl  .Service  Employees  of  A  I  D.  and  employees  of  other 
govcmemnt  agencies. 

''ategories  of  records  in  tl»e  system:  In  addition  to  central  records 
in  ihe  cust«>dy  of  AID  but  officially  'maintained'  by  the  Civil  .Ser- 
vice Commissiop  the  agency  maintains  fi>rms  recording  employee 
suggestions,  supervisor's  recommendations.  a\*ard  citations,  and 
agency  decisions. 

Authority  lor  maint;^nai»ce  of  the  system:  Foreign  Assistance  Act 
of  1961  as  amended.  Section  621  (a);  Foreign  Service  Act  of  1946  as 
amended.  5  U  SC.  Chapter  45. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  (he  purpcwes  of  such  uses:  To  law  enforcement 
agencies.  US.  Government  agencies,  ctxirts,  the  Department  of 
State,  foreign  governments  and  international  agencies,  and  Mem- 
ber?  of  Congress,  for  the  purpi>ses  set  forth  in  the  Suiement  of  ,, 

General  Routine  Uses  immediately  preceding  these  specific  notices 
of  systems  of  records.  , 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  copy  in  fde  folders. 
Retrievability:  By  name  of  individual. 

Safeguards:  Located  in  metal  file  cabinets  with  three-way  com- 
bination locks  in  secured  premises  with  access  limited  to  those  per- 
sons whose  official  duties  require  access. 

Retcntioa  and  disposal:  Destroyed  one  year  folkiwing  completion 
of  program  or  granting  of  award;  or  when  obs4>lete. 

System  manageris)  and  address:  a.  Central  File:  Chief  Incentive     '" 
Awards  BraiKh.  Office  of  Personnel  and  Manpower,  Agency  for 
International  Development  at  the  location  stated  above. 

b.  Executive  Officer  or  principal  Administrative  Officer  in 
A.I.D.  Washington  offices  and  offices  abroad.  See  Appendix  A  for 
actual  location  of  offices. 

Notification  prticedure:   Requests  by  individuals  concerning  the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 

320  21st  Street.  N.W.  * 

Washington.  DC.  20523 
or  presented  in  person  at  State  Annex  2,  515  22nd  Street  N.  W., 
Washington.  DC.  20523. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica-  '^ 
ble  address  in  Appendix  A. 
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PRIVACY  ACT  ISSUANCES 


Information  Rc-qiorL'vJ  ImliMiluars  nunic.  place  and  dal«:  of 
hirth  The  ik-temunJuon  as  jo  the  existence  of  a  rect>rd  will  be 
facilitated  by  the  proviMon  of  tht;  individual's  .*>tKial  Security 
number  and  dates  and  places  of  seiAice. 

Krcord  acres.s  procedures:  Requests  from  individuals  should  he 
addressed  or  presented  in  pcfson  to  the  same  addresses  as  stated  in 
the  Notificatioa  Section  abt<ve. 

Requests  shtHild  be  accomp.inied  by  information  sufficieiTt  to 
identif>  the  4ndividual  pursuant  to  Sec.  215.4(c)  or  id)  of  the  Agen- 
cy's regulatioris  as  published  m  this  issue  of  the  Federal  Register. 

C'unle^inK  ree«»rd  pnicrdum:  VV'ntten  requests  from  individu:ils 
to  amend  their  record  shi>uld  be  m.uled  or  presented  in  perM>n  to 

the  same  addresses  as  stated  in  the  Notification  Section  abi>ve. 
> 
Requests  fv>r  review   of  a  refusal  to  amend  a  record  shiHild  be 

made  ai  writing  and  mailed  or  dchvered  to: 

Administrator 

Agency  for. Internationa!  Development 

»:o  :ist  Street,  N  W 

Washington.  H  C   :(>52? 

ATI  IN  IK'N    l-xecutivc  Secretary  -  Privacy  Review  Request. 
Holh  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion   l"\ccuti\e  Secretary.  Pnvacy  Review  Request. 

KtM-ord  s«>uree  ciileiiories:  The  individual  ctmcemed  and  A  I.D. 
employees  acting  m  then  official  capacities. 

A.I.D.  •  15 
S>strm  name:  Fmployces  Payr«>ll  Records 

System  localiun:  a  I'or  automated  files  -  Office  of  Data  Manage- 
nicni.  Agcncv  for  International  l>evelopmcnt.  I97.S  I'lorida  Avenue, 
W.ivhiiigton.  U.C 

b  For  employee  case  file  -  Employee  Services  Division,  Office 
of  the  Controller.  Agency  for  International  Development,  1975 
l''K\rida  Avi-nue.  Waslungton,  D.C. 

c  For  alimony  and  child  support  garnishment  file  -  Fmployee 
Relations  Branch.  Office  of  Personnel  and  Manpt)wer.  Agency  for 
International  Development.  515  22nd  Street  N.  W..  Washington. 
DC   2()5;i 

d  lor  retired  files  -  Washington  National  Records  Center,  4205 
Suilland  Ri>ad.  SuitlaiHl,  Maryland. 

Calettories  uf  individuals  covered  by  the  system:  A.I.D.  employees 
including.  Direci-hire  employees  assigned  to  pi>sitions  in  the  Umted 
States,  I'.S  ciii/en  dtrect-hire  employees  assigned  to  positions 
overseas,  personal  services  contractors,  other  contract  employees; 
and  employees  of  F-edcral,  state,  or  local  government  agencies  as- 
signed to  .-\  ID 

Cale)>»rics  ol  records  in  the  system:  This  system  consists  of  five 
files,  three  of  which  are  computerized  records  maintained  on  mag- 
netic discs  and  magnetic  tapes.  The  other  two  are  manual  files 
maintained  in  filing  cabinets  These  files  are  descnbed  l>eIow. 

a.  I-.mployee  Case  File  -  this  manual  file  contains  copies  of  SF- 
s«'s.  withholding  statements,  b*ind  allotment  slips,  health  benefits 
foims,  life  insurance  forms,  retirement  forms  and  other  papers  con- 
cerning payroll  matters. 

b.  New  Amencan  Payroll  System  Automated  Master  Employee 
File  this  is  an  automated  file.  Individual  records  contain  the  follow- 
ing types  of  information:  name.  Social  Security  account  number, 
country  post,  union  indicator,  timekeeper  code,  W-2  mail  indicator, 
retirement  system,  federal  government  Ufe  insurance,  health 
benefits,  birth  date,  a  wide  variety  of  dates  including  those  that  in- 
dicate suspense  actions  which  are  due  at  a  future  date,  and  other 
dales  for  I  he  use  of  financial  managers  such  as  limited  appointment 
expiratii>n  date,  effective  date  of  pay  change:  allowances,  deduc- 
tions, hours  worked,  leave^^everance  pay,  and  federal  and  state  in- 
come tax 

c  Payroll  History  File-  this  file  is  an  automated  file.  Ind\vidiial 
records  contain  .Social  Secunty  account  number.^current  payTyc^ 
to  date  pay.  tax  status,  allotments,  bonds,  time  and  attetidance, 
retirement,  insurance  and  other  pay  data. 

d  Address  File  -  this  is  an  automated  file.  Individual  records 
contain  address  records  for  bonds,  allotment,  paychecks:  W-2  mail- 
ing address,  agency.  StKial  Security  account  number,  bond 
number,  checkline  code  and  financial  organization. 

e  Alm.ony  and  Child  Support  Garnishment  File  -  this  is  a 
manual  file  which  contains  court  judgement  and  writ  and  other 
legal  orders  concerning  alimony  and/or  child  support  payments. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of   l%l  (as  amended)  621(a),  625.  6J6(b).  (c);  Chapter  51   title  5 


V  SC:  Executive  Order  10927:  P.L.  93-647:  Foreign  Service  Act  of 
1946,  as  amended:  and  .S<xial  Security  Act  (42  U.S.C*.  659). 

Routine  uses  ul  records  maintained  in  tli*  system,  IncludinK  calego- 
ries  of  iisen>  and  tlie  purposes  of  !>uch  uses:  To  Treasury  Department 
for  payroll  purposes. 

To  Treasury  Department  for  issuance  of  savings  b<mds. 
To  Civil  .Service  Commission  for  retirement,  health  and  life  in- 
surance purp«>ses. 

I'o  the  SiK'ial   Security  Administration  for  Federal  Insurance 
C\>inpcnsation  Act  purposes. 

To    the    Internal    Revenue   Service   for   taxable   earnings   and 
withh«>lding  purposes. 

To  the  Combined  Federal  Campaign  for  charitable  contribution 
purptises 

To  AfiKrican  Federation  of  Government  Employees  for  union 
dues. 

To  .\mencan  Foreign  5>crvice  Ass*x;iation  for  union  dues. 

To  the  States  of  California,  New  York,  Pennsylvania,  Maryland, 
Virginia,  and  the  Dislnct  of  Columbia,  under  agreements  entered 
into  by  the  Secretary  of  the  I'reasury,  wage  apd  tax  infomvation 
cimsisting  of  name,  address,  siKial  secunty  number,  wages  (as 
defined  m  Section  3401(a)  of  the  Internal  Revenue  Cinle,  26  U.S.C. 
3401(a)).  li^d  tax  withheld,  if  any.  This  data  is  provided  generally 
wllh^reshect  to  employees  of  the  Agency  who  are  employed  in  the 
StateVind  subject  to  the  tax  (whether  or  not  tax  is  withheld);  or, 
w  ho  have  opted  for  voluntary  withholding  for  their  taxing  jurisdic- 
tion. 

To  the  Attorney  General  of  the  I'nited  Stales  or  his  authorized 
representative  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice,  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies. 

To  the  Internal  Revenue  .Service  for  audit  and  inspection  and  in- 
vestigation purposes. 

To  the  Department  of  Health,  FIducation  and  Welfare  for 
microfilming  and  producing  nucrofiche. 

To  the  Chesapeake  and  Potomac  Telephone  Company  (a  con- 
tractor) and  its  employees  for  the  purpose  of  telecommunications 
transmission  of  data  between  the  central  computer  facility  and  the 
remote  terminal. 

To  the  Department  of  State  for  retirement  and  microfilming  pur- 
p*>ses. 

To  judgement  holder  for  the  purposes  of  garnishment  for  the 
payment  of  alimony  or  child  support. 

To  a  duly  appointed  hearing  examiner  or  arbitrator  (an  employee 
of  another  federal  agency)  for  the  purpose  of  conducting  a  hearing 
in  connection  with  an  employee's  appeal  involving  disclosures  of 
records  of  AID.  financial  systems. 

To  an  arbitrator  who  is  given  a  contract  pursuant  to  a  negotiated 
labor  agreement  to  hear  an  employee's  grievance  involving  disclo- 
sure of  records  of  the  financial  management  system. 

To  the  Civil  Service  Commission  concerning  pay,  benefits, 
retirement  deductions,  and  other  information  necessary  for  the 
Commission  to  carry  out  its  Government- wide  personnel  manage- 
ment functions. 

To  law  enforcement  ageiKies^  U.S.  ^Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  inteinna- 
lional  agencies,  and  Members  of  Congress,,  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  for  storing,  retricviiig,  acccssiiig,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  are  stored. on  magnetic  disc  and/or 
magnetic  tape.  The  manual  files  contain  microfilm,  microfiche, 
printed  forms,  punched  cards,  and  correspondeiKe. 

Retrievability:  The  five  files  described  above  are  indexed  in  the 
following  manner;  a.  Employee  Case  File  -  By  name  of  employee. 

b.  New  American  I*ayroll  System  Automated  Master  Employee 
File  -  by  Social  Security  account  number. 

c.  Payroll  History  File  -  by  Agency  (A.I.D.  and  O.F.I.G.)  and  So- 
cial Security  account  number. 

d.  Address  File  -  by  Social  Security  account  number. 

e.  Alimony  and  Child  Support  Garnishment  File  -  by  name. 

Safeguards:  For  the  automated  system,  a  'password'  is  assigned 
to  AID.  employees  who  in  the  performance  of  their  official  duties, 
must  have  access  to  these  files.  For  the  manual  files  they  are 
located  in  metal  file  cabinets  with  three-way  combination  locks  or 
in  secured  premises  with  access  limited  to  those  whose  official  du- 
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tPes  require. access  The  computer  facility,  including  the  tape  libra- 
ry. Is  liKated  in  secured  premises  with  combination-lock  diH>r  and. 
access  is  limited  to  persons  of  verified  identity  who  require  access 
Retention  and  disposal:  a.  The  i:mployee  Case  Files  are  main 
tained  for  ten  years  after  the  date  of  an  empKn^es  separation  The 
file  IS  transferred  to  the  Washington  National  Records  Center  one 
year  after  audit. 

b  The  New  American  Payroll  System  Automated  Master  lin- 
ployec  File  is  maintained  for  a  two  week  peniHl;  then  it  is  updated 
by  writing  over  the  old  rcc«>rd.  This  automated  record  duplicates 
the  information  in  the  employee  case  file. 

c.  The  Payroll  History  File  is  maintained  for  five  years;  then  it 
is  wntten  over. 

d  Ihe  Address  File  is  updated  pcritnlically  as  needed  and  the 
old  version  is  written  over. 

e.  The  Alimony  and  Child  Support  Ciamishmcnt  File  is  main- 
tained in  the  office  for  a  period  of  seven  years  after  an  employee  is 
transferred  or  separated. 

System  manager(s)  and  address:  For  Abmony  and  Child  Supp<Jrt 
Garnishment  File:  Chief,  Employee  Relations  Branch,  Office  of 
Personnel  and  Manpower,  Agency  for  International  Development; 
515  22nd  Street  N.  W.,  Washington,  DC.  50523. 

f'or  all  other  files:  Assistant  c|>ntroller.  Employee  Services  Divi- 
sion. Financial  Management,  Agency  for  International  DevcU>pment 
1975  I'londa  Avenue,  Washing! ^in,  DC. 

Notification  procedure:   Requlpsts  by   individuals  concerning  the 
existence  of  a  record  may  be  adilressed  to: 
Directoi"  i 

Office  of  Personnel  and  Mai^power  (SI  R/PM) 
Attn;  Privacy  Liaison  Officer  > 

Agency  for  International  I>evelopment 
320  21st  Street,  N.W. 
Washington,  DC.  20523 
or  presented  in  person  at  Stat^  Annex  2,  515  22nd  Street  N   W 
Washington,  DC.  20523. 

Information   Required:    Individual's   name,   place   and  date   of 
birth.  The  determination  as  to  t|ie  existence  of  a  record  will  be 


faciUtated    by    the    provision   of 


number  and  dates  and  places  of  s<  rvice 


Record  access  procedures:   Re( 


the   individual's    Social   .Security 


lests  from  individuals  should  be 


addressed  or  presented  in  person/to  the  same  addresses  as  slated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  informatton  sufficient  to 
identify  the  individual  pursuant  io  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedure^:  Written  requests  fnim  individuals 
to  amend  their  record  should  ne  mailed  or  presented  in  perst)n  to 
the  same  addresses  as  stated  iri  the  Notification  .SecUon  abt>ve. 

Requests  for  review  of  a  refusal  to  amend  a  recorcl  should  be 
made  in  writing  and  mailed  or/delivered  to: 
Administrator 

Agency  for  International  [Development 
320  21st  Street.  N.W. 
Washington,  DC.  20523 
ATTENTION:  Executivej  Secretary  -  I»rivacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary  -  IMvacy  Review  Request. 

Record  source  categories:  "Ihe  individual  concerned  and  A.I.D. 
employees  acting  in  their  official  capacities. 

Ll.D.  -  16 
System  name:  Attendance  and/teave  Reportihg  Records. 

System  location:  Central  efecords  located  in  Office  of  Financial 
Management,  Agency  for  International  Development,  1975  Rorida 
Avenue.  N.W.,  Washingto/ DC.  Timekeeper's  records  are  kept  by 
the  employing  Washingtoii  office  and  offices  abroad.  See  Appendix 
A  for  a  listing  of  these  Mcations. 

Categories  of  indivklbaU  covered  by  the  system:  Employees  of 
AID.  and  Personal  Service  Contractors. 

Categories  of  rtcatds  in  the  system:  Central  Records  (Employee 
Payroll  File)  and/Timekeepers  Records  contain  various  combina- 
tions of  the  following:  time  and  attendance  cards,  leave  requests 
forms,  correspoiilence  and  memorandums  on  leave,  payroll  deduc- 
tions for  savingsVbonds  and  allotments  to  various  institutions  and 
corTesp9ndence  on  reimbursements. 


Authority  for  maintenance  of  the  system:  Title  S.  U  SC  Section 
1302.  29^1,  4118.  43()K  and  sections  112  (a)  and  113  of  the  Budget 
and  .\cc<»iinting  Procedures  Act  of  1950,  and  Title  6,  GAO  Policies 
and  Piticcdures  Manual. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  asers  and  the  purposes  of  such  wnes:  To  law  enforcement 
agencies,  US.  Government  agencies,  courts,  the  I^partmenl  of 
State,  foreign  governments  and  international  agencies,  and  Mem- 
bers of  Congress,  for  the  purposes  set  forth  in  the  Statement  of 
General  Routine  Uses  immediately  preceding  these  specific  notices 
t)f  systems  of  records. 

To  the  Civil  Service  Commission  concerning  pay.  benefits, 
retirement  deductions,  and  other  information  necessary  for  the 
Commission  to  carry  out  its  Government-wide  personnel  manage- 
ment functions. 

Policies  and  practices  for  storing,  retrieving,  atcfssing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Paper  copy  in  file  folders. 

Retrievability:  Hy  name  of  individual  and  Social  Secunty  number 

Safeguards:  Located  in  metal  file  cabinets  with  three  way  com 
hination  locks  in  a  secure  space  or  secured  premises  with  access 
limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  I>estrRyed  after  5  years  by  burmng  or 
shredding. 

System  managerts)  and  address:  Assistant  Controller,  Employees 
Services  Division:  at  the  location  shown  in  System  Location  Sec- 
tion above. 

Notification  procedure:  Requests  by  individuals  concerning  the 
existence  of  a  record  may  be  addressed  to: 

Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  .Street,  N.W. 
Washington,  DC.  20523 
or  presented  in  person  at  ^U^e  Annex  2,  515  22nd  Street  N.  W., 
Washington.  DC.  20523. 

For  offices  abroad,  to  the  Pnvacy  Liaison  Officer  at  the  appuca- 
ble  address  in  Appendix  A. 

Information  Required:  Individual's  name,  place  arid  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  yvill  be 
facilitated  by  the  provision  of  the  individuals  5k>cial  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215  4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  qr  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  .a  refusal  to  anienff"  a  record  should  be 
made  in  wrriliijg  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Developnoent 
320  21st  Street,  N W. 
Washington,  DC.  20523 

ATTENTION:  ExecuUve  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary,  Privacy  Review  Request. 

Record  scHirce  categories:  The  individual  concerned  and  A.I.D. 
employees  acting  in  their  official  capacities. 

A.LD.  -  17 

System  name:  Employee-Owned  or-Leased  I>roperty  Records. 

System  location:  Records  are  located-^  vanous  overseas  offices 
listed  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  U.S.  government 
employees  and  contract  employees  of  A.I.D. 

Categories  of  records  in  the  system:  Records  on  leasing  living 
quarters  whose  rent  and  utihty  costs  arc  reimbursed  wholly  or  in 
part  by  A.I.D.  and  personally-owned  vehicles  and  other  property  at 
post.  Records  contain  a  description  of  such  property,  and  how  pro- 
perty is  disposed  of  at  post. 
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4uthoril>  for  mainlriMiH-r  of  Ihc  \v<!tein:  Foreign  Assistance  Acl 
of   l**Mr  .IN  amemicJ.   Sec    ^^.  Foreign  SerMce  Act  of   l«M6  as 

.tITK'ndcJ 

Routine  u-f  >  of  rrcurds  mainUinrd  in  Ihc  syslrm,  iiHrluding  catetto- 
lie*  of  UMTS  and  Ihr  pwrpoM>s  of  such  iisrs:  lo  the  liepanmcnt  of 
Suu-  tor  the  issuaiKc  of  licen>cs  and  estahlivhing  of  duty  free 
status  of  A  I  n   personnel 

To    law     enforcement    agencies.    L'  S     (iovcmment    agencies. 

^>uns,  the  Department  of  .State,  foreign  governments  and  interna 

rhMVil  agencies,  and   Members  of  Congress,   ftir  the   purposes  set 

forth    m    the    .Statement    of    dener.il    Kouline    I  ses    immediately 

prelciling  these  specific  notices  of  n\  stems  of  records. 

?«»lkies  and  practices  l«r  storing,  relriewng,  acc«v.iiig.  retaining. 
I  disposing  of  records  in  the  sy<aem: 
^    .Stora>;«-:T.ipe'  wOp\  in  file  foldi-is 
Kelriet ability:  Bv  name  of  indi\idu.ti 

Safeguards:  I  .vuteif  in  mel.il  file  c.ibinets  with  three  u ay  ciim- 
bii;.iii,>n  Uvks  in  sc».iired  premises  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  .Mter  employee  leaves  post.  reci>rJ^  on 
owiK-d  property  aie  ret.iined  for  f«nir  years  and  t>n  leased  properly 

for  twv<  vcars.  then  di-strmed 

•A 

S.vsUm  nianagertsi  and  address:  I)irectt>r.  Office  of  Management 
'>rH.-.,-inns.  x:(    :is^Stieet  N  U  .  W.)slunj:lon.  DC    20S2* 

Noiifiiation   procedure:    Requests   by    individuals   concerning   the 
existence  of  a  record  may  be  addressed  to: 
Director 

Ollice  of  Personnel  and  Manpower  'Sf  R;PM) 
Attn    Pnva..y  I  laison  Officer 
A>:cnc\  for  lnteni.iti.in.il  ne\cli>piiu  pi 
»:<»  :isi  Street.  N  W 

\\.ishmg!on.  nc"  :o';:i 

«>r  piesenied  in  person  at  State  Annex  :,  \U)\  North  Kent 
Street.  .Xrlinjilon.  \'irt:inia' 

I  or  offices  abroad.  ti»  the  Pnv.ic\  I  laiscn  Officer  .it  the  applica 
hie  adi'.ress  in  .\ppendix  .A 

InfoHTiation  Requireit  IndiMdu.il  s  name,  place  and  date  of 
hinh  The  detenmnation  as  to  ih«  existence  »>f  a  Record  will  be 
f.icilii.iied  bv  ihe  provision  of  the  individual's  SVial  Security 
number^ind  d.ites  and  pl.ices  of  seiAice. 

Record  accevs  pro«rdures:    Requests  from   individuals   should   be    ' 
.iddressed  or  presented  in  pers.m  to  the  same  addresses  as  stated  in 
the  Notification  Section  above 

Requests   should  be  accomp.inied  by   mforin.Uion   sufficient   to 
identify  the  individual  pursuant  to  Sec.  215  4(c)  or  (d)  of  the  Agen 
-  \  s  Riyiiiations  as  published  in  this  issue  of  the  Federal  Register. 

CiHiiesting  record  procedures:  Wnitcn  requests  from  individu  ils 
lo  amend  their  reci>rd  shi>uld  be  mailed  or  presented  in  person  to 
the  same  addresses  as  s'ated  in  the  Notification  .Section  above 

Requests  for  review  of  a  refusal  lo  amend  a  record  should  he 
made  in  wnting  .ind  mailed  i)r  delivered  to: 
.\dministrator 

Agency  for  Iniemation.il  Development 
'20  21st  Street.  N  W 
Washington.  D  C   2052^ 

AFIKNTION    Fxeciitive  Secretary  -  Privacy  Review  Request 
Both  the  envelope  and  the  letter  should  be  clearly  marked  .Mten- 
:ion    Executive  Secretary,  Pnvacy  Review  Request. 

Reiord  source  categories:  US  Government  employees,  local  and 
conirai.!  employees  of  .\  I  P   and  American  Embassy  personnel 

A.i.D.  -  IH 

System  name:  Employee  Use  of  Property  Ovtned  or  Leased  by  the 
U  S.  tiovemmeni  Records. 

System  location:  Records  are  located  at  Agency  Washington 
headquarters  and  at  offices  abroad.  See  Appendix  A  for  actual  lo- 
cation of  '.hose  offices 

Categories  of  individtuils  cosered  by  Ihe  system:  US.  Government 
employees,  contract  employees  of  .AID.  and  quests  at  A  I.D.- 
operated  staff  or  guest  houses. 

Categories  of  records  in  Ihe  system:  Records  pertaining  to  the  oc- 
cupancy or  use  of  propeny  owned  or  leased  by  the  U.S.  Govem- 
ir»ent.  and  to  tacihties  and 'or  services  provided  such  as:  govern- 
ment-leased housing;  government-owned  furniture,  appliances  aod 
furnishings.  US  Government  property  in  custody  used  for  official 
purposes:  government-owned  vehicles  used  for  official  or  unofficial 


puiivises.  parking  permits,  government-purchased  publications; 
long-distance  telephone  calls  made  from  A.I.D.  facilities;  U.s' 
(iovemment  vehicle  repair  facilities;  commissory,  liquor,  and  post 
exch.inge  purchases;  gasoline  purchased  from  or  through  post 
exchiinge  purchases;  gasoline  purchased  from  or  through  an  A.I.D. 
overseas  pt>st;  govemmenl-funiished  housing  maintenance  and 
rep.iir  services;  and  .AID  staff  or  guest  house  facilities. 

Authority  for  maintenance  of  the  system:  Ft>reign  Assistance  Act 
«)f  1'»»>I  as  amended,  .Sec.  ft2l,  635;  Foreign  -Service  Act  of  I^M6  as 
.imended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  lo  law  enforcement 
agencies  IS  (iovemnicnt  agencies,  courts,  the  Dcp:mmeni  of 
State,  loieigii  governments  and  international  agencies,  and  Mem- 
bers of  Conijress.  for  the  purp»>scs  set  fonh  in  the  Statement  of 
(ie'ier.il  Routine  Uses  immediately  preceding  these  specific  notices 
of  sysiems  of  records. 

Policies  and  prai  tires  for  storing,  retrieving,  act-essing,  retaining, 
and  disposing  of  records  in  the  system: 

.Storage:  Paper  copy  in  file  f«»ldcrs.  and  card  index  file. 

Kt'lrievability:  By  name  o{  individual 

Safeguards:  I  oc.iied  in  met.il  file  cabiiicis  with  three  way  coni- 
bm.ition  lo<.ks  m  secured  premises  with  access  limited  to  those 
wh»)SL'  offici.il  duties  require  access. 

Retention  and  disp«isal:  Records  t>n  the  issuance  of  US.  Govern 
ment  propenv  are  destroyed  three  years  after  the  property  is 
turned  in  oi  otherwise  accounted  for.  Individual  trip  tickets  reflcct- 
inc  official  and  unofficial  use  of  vehicles  are  destroyed  6  months 
alter  the  end  ol  the  fiscal  year.  Maintenance  and  repair  records  and 
related  p;ipeis  pcit.uning  lo  the  m^iintenance  and  repair  of  in- 
<lividii;il  resi.linti.il  units  tKciipied  by  individuals  at  overseas  p»)sis 
are  destroyed  .li  the  end  of  4  years  Destruction  is  by  shredding  or 
burning 

System  manueeris)  and  addres.s:  Director.  Office  of  Management 
Operations.   Ageiicv  ft)i  Intem.iiutnal  Development.  120  21st  Street 
N  W'   Washington.  D.C. 

Notification   prticedure:    Requests   by   mdividu;ds   concerning   the 
existence  of  a  rec«>rd  may  be  addressed  lo: 
Direct«>r 

Office  of  Personnel  and  Manp«iwcr  (SFR/PM» 
Attn:  Privacy  l.iaison  Officer 
.Agencv  for  Intemaiion.d  I>evelopmenl 
Mi)  21st  Street.  N  W 
_    Washington.  DC.  30523  *>^ 

or  presented  m  person  at  State  .Annex  2,  515  22nd  Street  N   W 
Washington.  DC.  20523. 

For  offices  abroad,  lo  the  lYivacy  Liaison  Officer  at  the  applica- 
ble address  in  .Appendi.x  .A. 

Information  Required;  Individual's  name,  place  and  date  of 
birth.  The  determinati»>n  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  .Security 
nuniK-r  and  dates  and  places  of  service. 

Record  accevs  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  lo 
identify  the  individual  pursuant  to  Sec.  215.4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  published  in  this  issue  of  the  Federal  Register. 

Cori(«-sting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Noufication  Section  above. 

Requests  for  review  of  a  refusal  lo  amend  a  record  should  be 
made  in  writing  and  mailed  or  deUvered  to: 
Administrator 

Agency  for  Inlemational  Development 
320  21st  Street.  N.W 
Washington.  DC.  20523 

ATFENTION:  F:xecutive  Secretary  -  Pnvacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary  -  Privacy  Review  Request. 

Record  source  categories:  U.S.  Government  employees.  local  and 
contract  emplo>ees  of  A.I.D.,  and  personnel  of  the  Department  of 
Slate. 

A.I.D.  -  19 

System  name:  Travel  and  Transportalion  Records. 


System  location:  Central  Records  located  in  A.I.D.  Washin^on 
Headquarters.  Decentralized  records  maintained  in  vanou* 
Washington  offices  and  offices  abroad  having  responsibilities  for 
initialing  requests  for  travel  or  transportalion  of  things.  Travel  Ad- 
\ance  Control  History  File  for  Automated  Files:  Office  of  DaU 
Management.  1875  Connecticut  Avenue.  N.  W.,  Washington.  DC. 
Travel  Advance.  Employee  Case  File:  Employee  Services  Division, 
Office  of  Ihe  Controller.  1875  Connecticut  Avenue,  N  W.. 
Washington.  DC.  See  Appendix  A  for  actual  UH:aUon  of  these  of- 
fices. 

Categories  of  individuals  covered  by  the  system:  AID  employees 
and  their  dependents,  individuals  whose  travel  is  sponsored  or  paid 
for  by  AID,  and  visitors  to  AID.  offices  abroad. 

Cateieorics  of  records  in  the  system:  a.  Central  Records:  travel 
authorisations;  itineraries;  govenunent  bills  of  lading,  government 
transpt>rtation  requests;  card  file  pertaining  to  passports,  travel  and 
shipment  of  effects;  and  correspcmdence. 

b  Decentralized  Records:  copies  of  dt>cuments  maintained  in  the 
central  records;  export/import  permits,  baggage  declarations, 
customs  declarations;  passports  and  records  of  applications  for 
visas;  travel  advance  requests;  arrival  and  departure  notices;  record 
of  clearances  prior  to  departure  from  post  abroad;  packing  bsts  and 
information  on  meetings  abroad  including  meeting  schedules  and 
biographical  sketch  of  attendees. 

c.  Travel  Advance.  Employee  Case  File;  a  manual  file  contain- 
ing copies  of  travel  autbonzations  and  related  paid  vouchersand 
coiiespondcnce. 

d.  Travel  Advance  Control  History  File:  auttunated  file  contain- 
ing name,  social  security  account  number,  appropriation  code,  date 
issued,  advance  issued  and  advance  outstanding. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961  as  amended,  esp.  Sec.  621.  636  (a)  and  (b);  Foreign  Service 
Act  of  1946  as  amended.  Sec.  911;  and  Chapter  57,  5  U.S.C. 

Routine  uses  of  records  maintained  in  the  system,  including  catefto- 
rics  of  users  and  the  purposes  of  such  uses:  To  commercial  travel, 
transportation  and  shipping  compames  and  agents  for  making 
travel,  transportation  and  shipping  arrangements. 

To  U.S.  Treasury  for  payment  of  bills  and  vouchers. 
To  U.S.  Dispatch  Agents  to  arrange  shipment  and  clearance  of 
effects. 

To  law  enforcement  agencies.  L'  S.  Government  agencies, 
courts,  the  Department  of  State,  foreign  governments  and  interna- 
tional agencies,  and  Members  of  Congress,  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessins,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folder 

Retricvability:  Individual's  name  or  other  personal  identifier. 

Safeguards:  Biographic  informaUon  and  passports  kept  in  metal 
cabinets  with  three  way  combination  lock.  Other  records  kept  in 
areas  with  access  limited  to  those  whose  official  duties  require  ac- 
cess. 

Retention  and  disposal:  Retained  for  four  years  and  then 
destroyed  by  shredding  or  burning. 

System  manageris)  and  address:  a.  Central  Records;  Director,  Of- 
fice of  Management  Operations,  Agency  for  International  Develop- 
ment. 320  21st  Street.  N  W.  Washington.  DC.  2W23 

b.  Decentralized  Records:  Administrative  artd  Executive  officers 
and  office  supervisors  in  AID.  Washington  offices  and  offices 
abroad.  See  Appendix  A  for  actual  location  of  offices. 

c.  Travel  Advance.  Employee  Case  File:  Chief.  Central  Ac- 
counts Division.  Office  of  the  Controller.  1875  Connecticut 
Avenue.  N.  W.,  Washington.  DC. 

d.  Travel  Advance  Control  History  File:  Chief,  Information 
Management  Division.  Office  of  Data  Management.  1875  Connecti- 
cut Avenue.  N.  W..  Washington,  DC. 

Notification  procedure:  Requests  by  individuals  concerning  the 
existence  of  a  record  may  be  addressed  to: 

Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Pnvacy  Liaison  Officer 
Agency  for  International  Development 
32021st  Street.  N.W 
Washington.  DC.  20523 
or  presented  in  person  at  Stale  Annex  2,  515  22nd  Street  N.  W., 
Washington.  DC.  20523. 


For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name,  place  and  date  of 
birth.  The  determination  as  to  the  existence  of  a  record  wtll  be 
facilitated  by  the  provision  of  the  individuals  Social  Secunty 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  lo  the  same  addresses  as  stated  in 
the  Notification  Section  above  | 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  Ihe  individual  pursuant  lo  Sec.  2l5.4(c(  or  (d»  of  the  Agen- 
cy's Regulations  as  published  m  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Wntten  requests  from  individuals 
lo  amend  their  record  should  be  mailed  t>r  presented  in  person  la 
the  same  addresses  as  stated  in  the  NouficaUon  Section  aK)ve 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  wnting  and  mailed  or  delivered  to 
Administrator 

Agency  for  International  Development 
320  21st  Street,  N.W 
Washington.  DC.  20';23 

ATTENnON:  Executive  Secretary  -  Pnvacy  Review  Request. 
B<ith  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion   Executive  Secretary  -  Pnvacy  Review  Request 

Record  source  categories:  The  individual  concerned  and  AID. 
employees  acting  in  their  official  capacities 

A.I.D.  -  2« 
System  name:  Claims  Records. 

System  location:  a   Central  Records; 
Office  of  Personnel  and   Manpower.   .Agency  for  International 
Development.   1601   Kent  Street.  Arhnglon.  Virgmia  for  allowance 
claims  and  health  benefit  claims. 

Office  of  the  CJeneral  Counsel.  Agency  for  International 
Development.  320  21  st  Street.  NW.-.  Washington.  D.C.  lor  tort 
claims. 

Office  of  Management  Operations.  Agency  for  International 
I>evelopmenl.  320  21st  Street.  N.W.,  Washington.  DC.  20523  for 
claims  mvolving  loss  of  private  personal  property. 

Office  of  Financial  Management.  .Agency  for  IntemaUonal 
Development,  1975  Florida  Avenue.  N.W..  Washington.  DC.  for  aU 
other  claims. 

b.  Decentralized  records  maintained  in  vanous  Washington  of- 
fices and  offices  abroad  having  responsibibues  for  initiating 
requests  for  claims  activity.  See  Appendix  A  for  actual  location  of 
these  offices.  "   - 

Categories  of  individuals  covered  by  the  system:  Employees  who 
have  filed  claims  against  the  Agency  and  employees  against  whom 
the  Agency  has  filed  a  claim. 

Categories  of  records  in  the  system:  a.  Central  Records   Documen 
tation  of  claims,  voucher  disallowances,  dupbcate  payment,  and 
bills  for  collection. 

b.  Decentnilized  Records:  Copies  of  documents  maintained  m 
the  central  records,  legal  reviews  and  opinions,  and  referrals  to 
G.AO 

Authority  for  maintenance  of  the  sy^em:  Foreign  Assistance  Act 
of  1961  as  amended.  Sec,  621;  Foreign  Service  Act  of  1946  as 
amended;  Federal  Tort  Claims  Act  and  G.AO.  Pohcy  and 
Procedures  Manual. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  US  Treasury  for 
payment. 

To  U.S.  Despatch  Agents  lo  verify  movement  of  persons  and 
things  and  costs  thereof 

To  Office  of  Operations,  Department  of  State,  for  review  and 
initial  adjudication  of  pnvate  personal  property  claims 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  the  State  -  A.I  D  - 
U.S. I. A.  Joint  Survey  Board  for  review  of  claims  ansing  from 
evacuation. 

To  commercial  travel,  transportation,  and  shipping  companies 
and  agents  to  venfy  actual  costs  of  services; 

To  the  Office  of  the  Director  of  Medical  Services.  Department 
of  Slate  of  determine  validity  of  medical  claims. 

To    law    enforcement    agencies.    US.    Government    agencies 
courts,  the  Department  of  Suie.  foreign  governments  and  intema- 
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ik>na]  .t^ciKK-s.  and  Mcmhers  of  CiHwress,  for  the  purposes  ncI 
forth    in    ih<r    Siatcmcni    of    (icncrul    Riuitine    Uses    immedialcly 
prrceJing  these  specific  iM>tices  of  systems  of  records. 
Ston^:  Paper  cop>  in  file  folders. 

Rrtrtrvability:  By  name  of  individual  or  other  perMinal  identifier 
SalrKuards:  I  tKated  m  metal  fik  cuHinets  \»ith  three-way  com- 
NnatK>n  Uvks  in  secured  premises   with  access  limited  to  those 
whose  official  duties  require  access. 

Relrntion    and    dispoul:    Retained    for    seven    years    and    then 
destroyed  hy  shtedding  or  burning.       * 

System  maiuiierils)  and  addrrm:  a.  Central  Records: 

For  AH.mance  Claims  Chief.  Foreign  Service  TcchnKal  and 
Staff  Supp(»rt  Branch.  Agency  for  International  Develt>rmenl  51 S 
2:nd  Street  N    W  .  Washington.  !)(.'   20.S23. 

lor  Health  Benefit  Claims    Chief.  Kmployee  Relations  Branch. 
\gtnc>    for    lntematH>nal    IX-velopment.    SI 5   22nd   .Street    N     W 
W.iNhington.  DC   20'n2* 

For  n^rl  Claims  IX-puty  (icncral  Counsel.  .Agency  for  Interna- 
tional IVvclopnK'nt.  120  2lsi  Street.  N  W  .^Washington,  DC 

l»»r   Pnvaie   Personal  Pri>rerly  Claims    Office  of   Management 
Operations,  .^gcncy  for  Intemalion.il  Development    ^2^^  2 1  si  Street 
N  W  .  W.,shin»;ton.  DC   2052.V 

For  CncoIlecLihle  Claims:  Assistant  Controller.  Central  Ac 
>.i»unting  Oivision.  Office  of  Financial  M.magement.  Agency  f.>r  In- 
tcnuitional  iX-velopnieni.  I**?";  FU>nda  Avenue,  Washington,  DC 

b   Decent rali/ed  Records    .Administrative  and  Fxecutive  Officers 
in  A  I  D    Washinpion  and  offices  abr»>ad    See  Appendix  A  for  ac 
iiial  Kvaiion'of  office 

NolifK-ation   pmerdure:    Kcquesis   hy    individuals  ci>ncerning   the 
c\istcn*.c  of  a  record  ma>  K-  addressed  to; 
Director 

Office  of  Personnel  and  Manpouer  (SIIR/PM) 
Attn    Pnvac\  liaison  Officer 
Agency  for  International  Development 
120  :!st  Street.  VW 

Wishinpion.  D  C   20521  |  '^ 

or  prLscnicJ  in  person  at  State  Annex  2.  >I<i  :2nd  Sir-et  N    W 
Washington.  DC   20<!2-1. 

For  offices  abroad,  to  the  Pnvacy  1  laison  Officer  at  the  applica 
bit  address  m  .Appendix  A 

Information  Rcqiiiied  Individuals  name,  place  and  date  of 
binh  The  determination  as  to  the  existence  of  a  record  will  be 
f.iciiit.iied  bv  the  prtwision  of  the  indivuUiars  Social  Security 
iiumK-r  and  dates  and  places  of  service. 

Reiord  aecevs  proeedures:  Requests  from  individuals  shtiuld  be 
addressed  or  presented  in  peison  to  the  same  addresses  as  slated  in 
ihe  No^ic.tlion  .Section  above 

Requ»-s!s  sht>uld  be  accompanied  by    information  sufficient  lo 
idenafv  the  individual  pursuant  to  Sec    2l5  4(c>or  (d)  of  the  .\gen 
I V  ^  Plies  as  pulihshcd  in  this  issue  of  the  Federal  Register. 

(  onttslioK  reeord  priM-edure^i:  Written  requests  from  individuals 
lo  .imend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notificatum  Section  above 

Requests  for  review  of  a  refusal  to  amend  a  rect>rd  should  be 
made  in  unlmg  and  mailed  to 
.Adrninistrator 

Agency  for  Intemationul  Development 
120  21st  Street.  N  W 
Washington.  DC   20521 

.ATTKNTION:  Executive  .Secretary  -  Privacy  Review  Request 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Alien 
tion    Fxecutive  .Secretary  -  Privacy  Review  Request. 

Record  M>yrre  cale«<in«s:  The  individual  concerned  and  A  I  D 
empK>yees  acting  m  their  official  capacities. 

A.I.D. -21 

System  name:  Public  Information  Records 

System  localioa:  Office  of  Public  Affairs.  Agency  f«>r  Interna 
honal  Developmenl,  120  21st  Street.  N  W.  Washington.  D.C.  20123. 

Calexorics  of  individuals  covered  by  the  system:  F.mployees  of 
AID.  Members  of  Congress,  individuals  associated  with  foreign 
economic  assistance,  and  individuals  requesting  information  under 
Ihe  Freedom  of  Informauon  Act 

Catexoricii  •!  racords  in  the  system:  Bn^raphical  information  on 
employees  who  serve  as  public  speakers,  press  releases,  news 
chppings,  photographs,  requests  fi>r  access  lo  A.I.D.  records  under 
the  Freedom  of  InformaUon  Act,  and  related  correspondence. 


Authority  (or  maintemMKc  of  the  system:  Foreign  Assistance  Act 
of  l«iM.  as  amended.  Sec  621.  634(h):  PL93-502;  5  U.S.C.  301;  and 
the  Ircedom  of  Information  Act  (5  U.SC.  552). 

Routine  uses  of  records  maintained  in  the  system,  ineludlnx  «»»«fo- 
rics  of  users  and  the  puipanes  nl  such  uses:  Perstms  or  organizations 
requesting  A.I.D.  to  make  available  an  employee  to  speak  in  public 
on  AID  activities  are  provided  a  biographical  sketch  of  the 
speaker  in  order  to  select  and  introduce  the  speaker 

To  law  enforcement  agencies,  U.S.  (Jovemment  ;igentics, 
courts,  the  IX-partment  of  Slate,  foreign  governments  and  intema- 
tion;d  agencies,  and  Members  of  Congress,  for  the  purposes  set 
fonh  in  the  Statement  of  (Jenersl  Routine  Uses  immediately 
preceding  these  specific  mitices  i»f  systems  of  records. 

Policies  and  practices  f.w  sioriitx.  rrtrievinR.  acecviinx.  ntainine. 
and  disptwinK  of  records  in  the  system: 

•Storage:  Paper  c«>pies  and  photographs  in  file  folders. 

Retrievabilily:  By  name  of  individual 

Safeguards:  l..H.ated  in  metal  file  cabinets  with  three  way  com- 
bination l»Kk  in  a  secure  space  or  secured  prenuses  with  access 
limited  to  ihi>sc  whose  official  duties  require  access. 

Retention  and  disponal:  Destroyed  after  five  years  by  burning. 

System  managers)  and  address:   Director.  Office  of  Public   Af- 
fairs. .Aj-ency  for  International  IX-velopnu-nt    '.20  21  st  Street    N  W 
Washington  DC  20523. 

Notification   procedure:    Requests   by   individuals  concerning  the 
existence  of  a  record  may  be  addressed  to; 
I)ircctt>r 

Office  of  Personnel  and  Manpower  (SF:R/PM) 
Attn    IVivacy  1  iaison  Officer 
Agency  for  International  IXvelopment 
120  21st  Street.  N.W. 
Washington,  DC   20521 
or  presented  in  person  at  State  .Annex  2.  515  22nd  Street  N    W 
Washington.  DC.  20523 

F\>r  offices  abroad,  to  the  Privacy  I  iaison  Officer  at  the  applica- 
ble address  in  .Apix-'iidix  A 

Iiifonn.iium  Required:  Individual's  name,  place  and  date  of 
birth.  Ihe  determination  as  to  the  existence  «»f  a  record  will  be 
f.icililatcd  b>  ihc  pnwision  of  the  iiidividu;»l's  St)ci;il  Security 
number  and  dates  and  places  of  servKC.  ^ 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  samo  a.ldresscs  as  stated  in 
the  N*itification  Section  above 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec  215  4(c)  or  (d)  of  the  Agen- 
cy's koii'ilations  as  published  in  this  issue  of  the  Federal  Register. 

Coiili'sting  record  procedures:  Written  requests  frtim  individuals 
lo  amend  their  record  should  be  mailed  or  presented  in  person  to 
Ihe  same  addresses  as  stated  in  the  Notification  Section  ab«ive. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to; 
.\ciiniiiisirait>r 

.Agentv  for  International  IX-velopment 
320  :isl  Street.  N  W. 
Washingi»>n.  DC.  20523 

Arn.MTON;  l.xecutive  Secretary  -  Pnvacy  Review  Request 
Bttth  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
iion:  Fxecutive  Secretary  IVivacy  Review  Request. 

Record  source  catexorics:  Fmployecs,  public  media  information. 
.AID  records,  and  individu.ds  requesting  access  to  records  under 
ihe  Freedom  of  Information  Act. 

A.i.n.  -  22 

Svslem     name:     Congtessional    Relations.     Inquiries,     and"  Travel 
Records. 

System  location:  a.  Principal  files  arc  maintained  in  the  Office  of 
legislative    Affairs,    AID.    .320   21st   Street,    N  W.,    Washington 
DC   20523 

b  Records  of  (\)ngressioniil  inqtiines  concerning  employees  of 
and  applicants  for  employment  with  the  Office  of  Ckneral  Counsel 
are  maintained  in  the  Office  of  the  General  Counsel.  A  I  D  320 
21st  Street.  N  W  .  Washington.  DC.  20523. 

c.  Related  files  are  maintained  in  certain  areas  of  the  field  of- 
fices listed  at  Appendix  .A 

d.  Retired  files  are  maintained  in  the  Washington  National 
Records  Center.  4205  Suitland  R«»ad.  Suitland.  Maryland. 
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t'alcxories  of  individuals  covered  by  the  system:  Members  of  Con- 
gress, members  of  their  personal  staffs  and  of  Congressional  Com- 
mittee staffs;  employees  of  AID.  or  applicants  for  employment 
who  are  or  have  been  Ihe  subject  i-»f  Congressional  inquiries  and 
Fecommcndalioivs. 

Catcgoiies  of  records  in  the  system:  Congressional  correspondence 
and  memoranda  of  Congressional  telephone  calls  covering  (I) 
re()uests  for  information  and  assistance  on  matters  related  lo 
foreign  assistaiKc;  (2)  requests  for  assistance  from  the  Agency  in 
arranging  official  travel  overseas  by  Members  of  Congress,  their 
staffs  or  committee  staffs  lo  inspect  and  observe  foreign  assistance 
programs  abroad,  and  (3)  inquiries  about  A.I.D  employees  and 
recommendations  concerning  employees  or  applicants  for  employ- 
ment. Also  includes  information  about  individual  members  of  Con- 
gress derived  from  public  media  sources,  irKluding  biographic 
records,  and  extracts  from  the  Congressional  Record. 

Authority  for  mainteiuuice  of  the  system:  Foreign  Assistance  Act 
of  1961  as  amended,  especially  Section  634<b);  5  U.S.C.  301.  44 
U  S.C.  Chapters  31  and  33 

Routine  ilscs  fif  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpotics  of  such  uses:  To  law  enforcement 
agencies.  U.S.  Government  agencies,  courts,  the  Department  of 
State,  foreign  governments  and  inlemationaT  agencies,  and  Mem- 
bers of  Congress,  for  the  purposes  set  forth  in  the  Statement. of 
General  Routine  Uses  immediately  preceding  these  specific  notices 
of  systems  of  records. 

Policies  and  prartiees  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  copy  in  file  folders. 
Retrievability:  By  name  of  individual  member  of  Congress 

Safeguards:  Except  for  material  completely  in  the  public  domain, 
located  in  a  secure  space  or  secured  premises  with  access  linuled  lo 
those  whose  official  duties  require  the  information. 

Retention  and  disposal:  Except  for  correspondence  involving  mat- 
ters of  policy,  records  are  destroyed  by  burning  after  no  more  than 
15  years;  files  related  to  individual  Congressmen  are  retired  at  the 
end  of  each  session  of  Congress.  Records  involving  policy  matters 
are  retained  permanently  in  archival  files. 

System  inanager<s)  and  address:  a.  For  records  maintained  at  Lo- 
cation (a);  Assistant  Administrator  for  Legislative  .Affairs,  AID., 
320  21st  Street,  N.W.,  Washington,  DC   20523. 

b.  For  records  maintained  at  Ixication  (b);  Office  of  the  General 
Counsel,  A.I.D  ,  320  21  st  .Street,  N  W  Washington,  DC  20523. 

c.  For  records  maintained  at  Location  (c):  Executive  Officer  of 
the  appropriate  A.LD.  office  listed  at  Appendix  A. 

NoCifkatioa  proccdare:  Requests  by  individuals  coiwcming  the 
existence  of  a  record  may  be  addressed  to: 

Director  _   . 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Devel<»pn>ent 
320  21st  Street,  N.W. 
Washington,  DC  20523 
or  presented  in  person  at  .State  Annex  2.  515  22nd  Street  N.  W.. 
Washington.  DC  20523. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information  Required:  Individual's  name.  For  records  of  Con- 
gressional correspondence,  include  name  of  Congressman  and  ap- 
propriate session  of  Congress  The  determination  as  to  the  ex- 
istence of  a  record  will  be  facilitated  by  the  provision  of  the  in- 
dividual's Social  Security  number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  stated  in 
the  Notification  .Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  21S.4(c>  or  (d)  of  the  Agen- 
cy's Regulations  as  pubhshed  in  this  issue  of  the  Federal  Register. 

Contesting  record  proccdnres:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 
Administrator 

Agency  for  International  Development  ^ 

320  21st  Street,  N.W.  ^ 

Washington.  DC.  20523 


AITI-'NTION    Fxecutive  Secretary  -  Pnvacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  cle.irly  marked  Atten- 
tion: Fxcculive  Secretary,  Pnvacy  Review  Request. 

Record  source  categories:  Members  of  C«>ogress  and  their  staffs, 
Congressioruil  Committee  .Staff  Members.  A  ID  employees;  Con- 
gressional Directory.  Congressional  Ouarterlv.  and  Congressional 
Record,  ncwspapeis.  maga/incs.  and  other  public  media. 

A.I.D.  -  23 

.System   name:    Employees    Equal    Empltwment   ^)pportunity    (  om- 
plaint  Investigative  Records. 

Security  cla.s.sificatlon:  Confidential 

System  locatiiM:  Files  are  maintained  in  the  Office  of  Equal  Op- 
portunity. Agency  for  International  IXvelopment.  320  21st  Street. 
N  W   Washington.  DC. 

Retired  Files,  WashingUin  Nalitmal  Records  Center,  4205  Suit- 
Land  Road.  Suitbnd.  Maryland 

Categories  of  individuals  covered  by  Ihe  system:  Empl«)vees  of 
A.I.D   who  have  filed  a  discnminalKMi  complaint 

Cati-e<iries  of  rec«»rds  in  Ihe  system:  F.mpKnee's  name,  hc.inng 
transcnpls.  depositions,  witness  statements,  salary,  grade,  super- 
visor's evaluation,  biographic  data. 

Authority  for  maintenance  of  the  system:  Fxecutive  Order  IM^K 
of  Aug  H.  I«J6»*.  and  Federal  Personnel  Manual  Chapter  713 

Routine  uses  of  records  mainUined  ia  the  system,  including  catego- 
ries of  users  and  the  purpnars  of  such  uses:  To  the  Civil  .Service 
Comnussion  for  the  purpt>scs  of  compthng  statistics  on  employees 

To  law  enforcement  agencies,  US  G<ivemmenl  agencies, 
courts,  the  IXpartmcnt  of  State,  foreign  governments  and  interna- 
tional agencies,  and  Members  of  Congress,  for  the  purposes  set 
forth  in  the  Statement  of  Ck-neral  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records 

Policirs  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  uf  records  in  Ihe  .system: 

Storage:  Paper  copy  m  file  ft>lders 

Retrievability:  By  name  of  individual. 

Safeguards:  Livated  in  metal  file  cabinets  with  three  way  com- 
bination lock  m  secured  premises  with  access  bmiled  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Records  are  retained  for  three  years  after 
the  closing  of  a  case  and  are  then  relu^d  to  the  Washington  Na- 
tional Records  Center  for  10  years  afler  lermmatKin  of  empU>yce  or 
20  years  after  last  entry  in  file.  v 

System  manageris)  and  address:  Director.  F.qual  Opportumty  Pro- 
grams at  the  locatuMi  shown  in  System  I  xication  Section  above. 

Systems  exempted  from  certain  pmsisions  of  the  act:  Pursuant  to  5 
U.S.C.  552  a  (kH5),  all  investigatory  material  in  the  record  which 
meets  the  cnteria  of  5  U  SC  552a  (kM5)  is  exempted  from  the 
notice,  access,  and  contest  requirements  of  Sections  (cX3),  (d), 
(e)(1).  (eH4K(J),  (H)  and  (1»  and  (f)  of  5  U.SC  552a  in  order  to  ful- 
fill commitments  made  to  protect  the  confidentiality  of  sources.  See 
Agency  Regulations  published  in  this  issue  of  the  Federal  Register. 

A.LD.  -  24 
System  name:  Fmergency  Case  File. 

System  location:  a  Central  records  located  m  AID  Washington 
Headquarters. 

b  Decentralized  records  maintained  m  various  Washington  of- 
fices and  offices  abro.id  having  resptinsibilities  for  administrauve 
pnKessing   See  Appendix  A  f4)r  office  locations 

c.  For  retired  records:  Washington  National  Records  Center. 
4205  Suitland  Road.  Suitland.  Maryland 

Categories  of  individuals  covered  by  the  system:  AID  emplovees 
and  employees  of  other  US.  Government  .Agencies  assigned  to 
AID 

Categories  of  records  in  the  system:  a  Maienal  and  claims  con- 
nected with  employee  deaths,  employee  emergency  locator  cards, 
bloixl  donor  records  and  emergency  visitation  travel. 

b.  Decentralized  Records:  Copies  of  documents  maintained  in 
the  central  records. 

Authority  for  maintenance  of  the  system:  Foreign  Assistance  Act 
of  1961,  as  amended;  Foreign  Service  Act  of  1946.  as  amended; 
and  Title  5,  Sub-chapter  VIII. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:   To  survivors  of  em- 
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ployecs  for  the  purpose  of  settling  claims  and  to  families  of  em- 
ployees for  eroefBency  visitation  travel  arrangements  and  amval 
notifications. 

To  law  enfofccment  agencies.  US  Government  agencies, 
courts,  the  Department  of  State,  foriegn  governments  and  intema- 
tjonal  agencies,  and  Members  of -Congress,  for  the  purposes  set 
forth  in  the  Statement  of  General  Routine  Uses  immediately 
preceding  these  specific  notices  of  systems  of  records. 

Policies  and  prKticn  for  storing,  rrtrieving.  acecssifv.  reUining. 
■Bd  disposing  o(  records  in  the  system: 

Storatc:  Paper  copy  in  fUe  folders. 

Rc{rie*«Mllly:  By  name  of  individual. 

Safeguards:  Safeguarded  in  metal  file  cabuiets  with  three-way 
combination  locks. 

Retendoa  and  disptMal:  Cj.ses  related  to  employee  death  are 
retained  for  three  years  and  then  retired  to  Washington  National 
Records  Center  for  permanent  retention.  Emergency  locator  cards 
and  blood  donor  records  are  destroyed  when  obst)lete.  Emergency 
visitauon  records  are  filed  in  Offical  Personnel  Folder  upon 
completion  of  travel. 

System  managerts)  and  address:  a.  Central  Records:  Chief.  Em- 
ployee ReluUons  Branch.  Office  of  Personnel  and  Manpower 
Agency  for  International  Development.  Washington.  DC. 

b.  Decentralized  Records:  Administrative  and  Executive  officers 
and  office  supervisors  in  A. ID.  Washington  offices  and  offices 
abroad  See  Appendix  A  for  actual  location  of  offices. 

Notification  procedure:  Requests  by  individuals  concerning  the 
existence  of  a  record  may  be  addressed  to:  ' 

Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Pnvacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street.  N.W 
Washington.  DC.  20523 
or  presented  in  person  at  State  Annex  2.  515  22nd  Street  N  W 
Washmgton.  DC.  20523. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A 

Information  Req^red:  Individual's  name,  place  and  date  of 
birth  The  detemunation  as  to  the  existence  of  a  record  will  be 
facilitated  by  the  provision  of  the  individual's  Social  Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  peraon  to  the  same  addresses  as  sUtcd  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identJy  the  individual  pursuant  to  Sec.  215.4(c>  or  (d)  of  the  Agen- 
cy's Regulations  as  pubLshed  in  this  issue  of  the  Federal  Register. 

Contesting  record  procedures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  wnting  and  mailed  or  delivered  to 
Administrator 

Agency  for  International  Development 
320  21st  Street.  N.W. 
Washington.  DC.  20523 

ATTENTION:  Executive  Secretary  -  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion:. Executive  Secretary-Privacy  Review  Request. 

Record  source  categories:  The  individual  concerned  and  A.I.D. 
emHoyees  acting  in  their  official  capacities. 

A.I.D.  -  25 
System  name:  Privacy  Act  Implemenution  Records.     ' 

System  location:  Office  of  Personnel  and  Manpower.  Personnel 
Services  Division;' 51 5  22nd  Street  N.  W..  Washington.  DC.  20523 

Categories  o*  individuals  covered  by  the  system:  Individuals.  U.S. 
Federal  and  local  goverriments.  and  Members  and  Cemnuttees  of 
Congress. 

Categories  of  records  in  the  system:  Correspondence  and  other 
documents  related  to  requests  for  information  about  the  existence 
of  records,  requests  for  access  to  information,  requests  for  amend- 
ments to  records,  and  requests  for  review  of  refusals  to  amend 
records. 


Authority  for  maintenance  of  the  system:  Privacy  Act  of 
1974(P  L.93-579)  Sec.  552a  (c).  (c)J{),  and  (p);  and  5  US  C.  301. 

Routine  uses  of  records  maintaiiM  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  law  enforcement 
agencies,  U.S.  Government  agencies,  courts,  the  Department  of 
State,  foreign  governments  and  international  agencies,  and  Mem- 
bers of  Congress,  for  the  purposes  set  forth  in  the  Statement  of 
General  Routine  Uses  immediately  preceding  these  specific  notices 
of  systems  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  copy  in  file  folders. 

Retrievability:  By  name  of  individual. 

Safeguards:  Maintained  in  metal  containers  with  three-way  com- 
bination locks  and  accessible  only  to  authorized  personnel  with  a 
need  for  the  information  in  the  performance  of  their  offical  duties 

Retention  and  disposal:  Records  are  retained  for  one  year  and 
then  retired  to  the  Washington  National  Records  Center  for  ten 
years  before  destruction. 

System  manageris)  and  address:  Privacy  Liaison  Officer.  Office 
of  Personnel  and  Manpower,  Agency  for  Intemation;il  Develop- 
ment, 515  22nd  Street  N.  W.,  Washington,  DC  20523 

Notification  procedure:   Requests  by  individuals  concerning  the 
existence  of  a  record  may  be  addressed  to: 
Director 

Office  of  Personnel  and  Manpower  (SER/PM) 
Attn:  Privacy  Liaison  Officer 
Agency  for  International  Development 
320  21st  Street,  N.W. 
Washington,  D.C.  20523 
or  presented  in  person  at  State  Annex  2,  515  22nd  Street  N   W 
Washington.  DC.  20523. 

For  offices  abroad,  to  the  Privacy  Liaison  Officer  at  the  applica- 
ble address  in  Appendix  A. 

Information   Required:    Individual's   name,   place  and  date   of 
^  birth.  The  determination  as  to  the  existence  of  a  record  will  be 
facUitated   by    the    provision   of   the   individuals   Social    Security 
number  and  dates  and  places  of  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  or  presented  in  person  to  the  same  addresses  as  suted  in 
the  Notification  Section  above. 

Requests  should  be  accompanied  by  information  sufficient  to 
identify  the  individual  pursuant  to  Sec.  215  4(c)  or  (d)  of  the  Agen- 
cy's Regulations  as  pubhshed  in  this  issue  of  the  Federal  Register. 

Contesting  record  proecdures:  Written  requests  from  individuals 
to  amend  their  record  should  be  mailed  or  presented  in  person  to 
the  same  addresses  as  stated  in  the  Notification  Section  above. 

Requests  for  review  of  a  refusal  to  amend  a  record  should  be 
made  in  writing  and  mailed  or  delivered  to: 

Administrator 

Agency  for  International  Development 

320  21st  Street.  N.W. 

Washington.  DC.  20523 

ATTENTION:  Executive  Secretary  -  Pnvacy  Review  Request 
Both  the  envelope  and  the  letter  should  be  clearly  marked  Atten- 
tion: Executive  Secretary-Privacy  Review  Request. 

Record  source  categories:  Individuals  and  Agency  employees  act- 
ing in  their  offical  capacities. 

A.I.D.  •  26 

System  name:  Litigation  Records. 

Security  classification:  Secret. 

System  location:  a.  Active  files. are  maintained  at  the  Office  of 
the  General  Counsel.  Agency  for  International  Development.  320 
2Ist  Street.  N.W.  Washington.  DC.  20523. 

b.  Retired  records  are  maintained  at  the  Washington  National 
Records  Center,  4205  Suitland  Road,  Suitland,  Maryland. 

Categories  of  IndUiduals  covered  by  the  system:  Foreign  Service 
employees.  CivU  Service  employees,  personal  services  contractors, 
former  employees,  and  members  of  the  pubbc. 

Categories  of  records  in  the  system:  Correspondence  and  other 
documents  relating  to  disputed  contracts,  and  tort  claims  against 
the  Agency,  and  other  claims  and  actions  against  the  Agency. 

Authdrity  for  maintenance  of  the  system:  Foreign  Assisunce  Act 
of  1961,  as  amended;  Foreign  Service  Act  of  1946.  as  amended 
Tort  Claims  Act. 
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Routine  uses  of  rrcords  maintained  in  tlw  system,  including  catego- 
ries of  uacrs  and  the  purposes  of  such  uses:  To  law  enforcement 
agencies.  U.S.  Government  agencies,  courts,  the  Department  of 
Stale,  foreign  governments  and  intemauonal  agencies,  and  Mem- 
bers of  Congress,  for  the  purposes  set  forth  in  the  Statement  of 
General  Routine  Uses  immediately  preceding  these  specific  notices 
of  systems  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Paper  copy  in  file  folders. 

Retrievability:  By  name  of  employee  and  calendar  year. 

Safeguards:  Maintained  in  combination  vault  insulated  against  fire 
and  located  in  secure  premises  with  access  limited  to  those  whose 
official  duties  require  access. 

RetcatioB  and  disposal:  MaintaiiKd  for  two  years  following  settle- 
ment of  case  and  then 'retired  to  Washington  National  Records 
Center  for  five  years  prior  to  destruction. 

System  managerfs)  and  address:  Assistant  General  Counsel  for 
ManagenKnt  and  Admimstration,  Office  of  the  General  Counsel, 
Agency  for  International  Development  320  21st  Street,  Washington, 
DC.  20523. 

Syatenw  cxeanplcd  tron  ccrtatai  provisions  of  the  art:  This  system 
is  exempt  under  5  U  S.C.  552a  (kKD,  (k)(2).  and  (kK5)  from  the 
notice,  access,  and  contest  requirements  of  Sections  (cK3).  (d), 
(eXi).  (eX4HG),  (H)  and  (I)  and  (f)  of  5  U.S.C.  552a.  These  exemp- 
tions are  claimed  to  protect  the  materials  required  by  Executive 
Order  to  be  kept  secret  in  the  interest  of  national  defense  or 
foreign  policy,  to  prevent  subjects  of  investigation  from  frustrating 
the  investigatory  process,  to  insure  the  proper  fuiKtioning  and  in- 
tegrity of  law  enforcement  activities,  to  prevent  disclosure  of  in- 
vestigative techniques,  to  maintain  the  abUity  to  obtain  candid  and 
necessary  information,  to  fulfill  commitments  made  to  sources  to 
protect  the  confidentiality  of  information,  and  to  avoid  endangering 
these  sources.  See  Agency  Regulations  pubUshed  in  this  issue  of 
the  Federal  Register. 
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PRIVACY  ACT  ISSUANCES 


BOARD  FOR  INTERNATIONAL 
BROADCASTING 

PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

Pursuant  to  5  US  C   552a(c)(4).  the  Biiard  for  International  Broad- 
'  casting  hereby  publishes  the  system  of  records  as  currently  maintained 
b>  the  agency  No  changes  have  occurred  since  the  last  publication  on 
December  7.  I<»76  (41  FR  53517). 

Barry  F.  Gidley, 
Budget  and  Administrative  Officer. 

BIB-1 

system  name:  General  Financial  Records— BIB 

System  localioa:  (ieneral  Services  Administration.  Central  Office; 
copies  held  by  the  Board  (GSA  holds  records  for  the  Board  under 
contract). 

Catcftorics  of  individuaU  covered  by  the  system:  Board  members, 
staff  and  consultants,  past  and  present. 

Catecories  ol  records  in  the  system:  SF-1038  application  an.l  ac- 
count for  advance  of  fui\>ls;  vendor  register  and  vendor  payment 
tape 

Authority  for  maintenance  of  the  system:  31  U.S.C,  generally; 
Public  Law  93-129.  October  19,  1973. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Records 
are  also  released  to  GAO  for  audits,  to  the  IRS  for  investigation, 
and  to  private  attorneys,  pursuant  to  a  power  of  attorney 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  Tape. 

Retrievability:  Manual  and  automated  by  name 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authon/ed  personnel. 

Retention  and  disposal:  Disposition  of  records  ^hall  be  in  ac- 
cordance uith  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820  2). 

System  manager(s)  and  address:  Special  Assistant  to  the  Execu- 
tive Director.  Board  for  International  Broadcasting.  Suite  430.  1030 
Fifteenth  Street.  NW.,  Washington,  DC.  20005. 

Notification  procedure:  Contact  system  manager  listed  above. 

Record  access  procedures:  See  Board  access  regulations  in  title  I 
CFR  IV  Part  415. 

■    Contesting  record  procedures:  See  Board  access  regulations  in 
title  I  CFR  IV  Part  41 5 

Record  source  categories:  The  subject  individual;  the  Board. 

BIB— 2 
System  name:  Payroll  records— BIB 

System  location:  General  Services  Administration;  Region  Three 
office;  copies  held  by  the  Board  (GSA  holds  records  for  Board 
under  contract). 

Categories  of  individuals  covered  by  the  system:  Board  members, 
staff  and  consultants,  past  and  present. 

Categories  of  records  in  the  system:  Varied  payroll  records,  in- 
cluding, among  other  documents,  time  and  attendance  cards;  pay- 
ment vouchers;  comprehensive  listing  of  employees;  health  benefits 
records;  requests  for' deductions;  tax  forms;  W2  forms;  overtime 
requests;  leave  daU;  retirement  records. 


Authority  for  maintenance  of  the  system:  31  U.SC.  Generally; 
Public  Law  93-129.  October  19.  1973 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  appendix.  Records 
also  are  released  to  GAO  for  audits;  to  the  IRS  for  investigation; 
and  to  private  attorneys,  pursuant  to  a  power  of  attorney. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  and  Tape. 
Retrievability:  Social  security  number. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authon7ed  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  ilB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2) 

System  managers)  and  address:  Special  Assistant  to  the  Execu- 
tive'Director.  Board  for  International  Broadcasting.  Suite  430.  1030 
Fifteenth  Street.  NW..  Washington.  DC.  20005. 

Notification  procedure:  Contact  the  system  manager  listed  above 

Record  access  procedures:  See  Board  access  regulations  in  title  I 
CFR  IV  pan  415. 

Contesting  record  procedures:  See  Board  access  regulations  in 
title  I  CFR  IV  Part  415. 

Record  source  categories:  The  subject  individual,  the  Board. 

APPENDIX 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use.  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  viola- 
tions or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal.  State  or  local  agency  maintaining  civile 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  license,  grant  or  other 
benefit 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  ah 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  (employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  offical  engaged  in  investigation  or  settlement  or  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with  the  agency's  respon- 
sibility for  evaluation  and  oversight  of  Federal  personnel  manage- 
ment. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  Federal  agency  for  purposes  of  audit. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A- 1 9  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 
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COMMISSION  OF  FINE  ARTS 

PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

In  accordance  with  552a(eK4)  of  the  Privacy  Act  of  1974,  the 
Commission  of  Fine  Arts  hereby  publishes  the  Systems  of  Records 
currently  maintained  by  the  Commission.  No  changes  have  occurred 
since  the  last  annual  publication  on  Dti^mber  8,  1976  (41  FR  53767). 

Signed  in  Washington,  D.C.,  August  t,  1977. 

"^  Charles  H.  Athcrton. 

Secretary. 

TABLE  OF  CONTENTS 
CFA-1  Members  of  the  Commission  of  Fine  Arts  and  the  Board  of 
Architectural  Consultants  for  Old  Georgetown. 
CFA-2  Personnel  Administration. 

CFA-1 

System  name:  Members  of  the  Commission  of  Fine  Arts  and  the 
Board  of  Architectural  Consultants  for  Old  Georgetown — CFA 

Security  classificatioB:  None. 

System  location:  Commission  of  Fine  Arts  offices,  708  Jackson 
Place,  NW  ,  Washington,  DC   20006. 

Categories  of  indivklnals  covered  by  the  system:  Presidentially-ap- 
pointed members  of  the  Commission  of  Fine  Arts  and  Commission- 
appointed  members  of  the  Board  of  Architectural  Consultants  for 
Old  Georgetown. 

Categories  of  records  ia  the  systnii:  These  records  contain  self- 
supplied  biographical  data;  relevant  newspaper  and  periodical 
clippings;  appointment  affidavits;  appointment,  acceptance,  resigna- 
tion, and  other  related  correspondence. 

Authority  for  maintenance  of  the  system:  An  Act  Establishing  a 
Commission  of  Fine  Arts,  Public  Law  181,  61st  Congress,  H.  R. 
19%2.  40  use.  104,  36  Stat.  371;  Old  Georgetown  Act,  Public 
Uw  808,  81st  Congress,  H.  R.  5660,  40  U.S.C.  121,  53  Stat.  1144. 

Routine  uses  of  records  maintaiaed  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  These  records  are  rou- 
tinely used  for  research  and  reference  purposes,  both  in-house  and 
for  other  government  agencies  and  the  general  public. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Current  records  are  stored  in  files  in  the  second  floor  of- 
fices of  the  Commission  and  past  records  are  stored  in  files  in  the 
basement  file  room  of  the  Commission. 

Retrievability:  Records  are  arranged  alphabetically  by  last  name 
under  the  general  headings  of  "FAA  (Fin^  Arts  Act)-CFA 
(Commission  of  Fine  Arts)-Members"  and  "FAA-OGB  (Old  Geor- 
getown Board)- Members". 

Safeguards:  Access  to  the  basement  file  room  is  limited  to  Com- 
mission staff  members  or  individuals  escorted  by  a  staff  member; 
access  to  second  floor  files  is  under  surveillance  by  the  Commis- 
sion staff  as  all  visitors  must  be  individually  admitted  at  the  front 
door  and  are  greeted  by  a  staff  member. 

Retcntioo  and  disposal:  Records  are  maintained  on  the  premises 
at  708  Jackson  Place,  NW.  until  such  time  as  a  determination  is 
made  to  transfer  them  to  the  National  Records  Center;  they  are 
maintained  there  under  the  same  retrievability  system  until  such 
time  as  determination  is  made  to  transfer  them  to  the  National 
Archives  or  that  they  be  destroyed. 

System  managerfs)  and  addrcm:  Secretary.  Commission  of  Fine 
Alts.  708  Jackson  Place.  NW.,  Washington.  D.C.  20006. 


NotificattoB  procedure:  Requests  to  be  notified  whether  or  not  the 
system  contains  a  record  pertaining  to  an  individual  should  be  ad- 
dressed to  the  Secretary,  Commission  of  Fine  Arts,  708  Jackson 
Place.  NW..  Washington.  DC.  20006. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Information  obtained  from  individual  to 
whom  it  pertains;  newspapers,  penodicals,  and  other  pubLcations; 
official  correspondence  to  and  of  the  Commission  of  Fuk  Arts. 

Systems  exempted  from  certain  proviaioos  o(  the  act:  Not  appUca- 
ble. 

CFA-2 
System  name:  Personnel  Administration— CFA 

Security  classification:  None. 

System  location:  Commission  of  Fine  Arts  offices,  708  Jackson 
Place.  NW  ,  Washingt9n.  DC.  20006. 

Categories  of  individuals  covered  by  the  system:  Employes,  part 
and  present,  of  the  Commission  of  Fine  Arts. 

Categories  of  records  in  the  system:  These  records  may  contain 
employee  time  and  attendance  records;  annual  and  stck  leave 
records;    personnel    grievances;    EEO    discrimination    complaints; 

Privacy  Act  implementation  records;  and  other  personnel  adminis- 
trative records  which  are  not  part  of  the  personnel  data  maintamed 
by  the  Civil  Service  Commission. 

Authority  for  maintenance  of  the  system:  An  Act  Establishing  a 
Commission  of  Fine  Arts,  Public  Law  181.  61st  Congress,  H.  R. 
19%2,  40  use.  104,  36  Stat.  371. 

Routine  ukcs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Except  for  disclosures  to 
officers  or  employees  of  the  Commission  of  Fine  Arts  in  connec- 
tion with  the  performance  of  their  official  duties  for  the  agency, 
there  are  no  routine  uses. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retainiag. 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  the  office  safe  in  the  base- 
ment file  room  of  the  offices  of  the  Commission. 

Retrievability:  Records  are  arranged  alphabetically  by  last  name 
under  the  subheadings  Time  and  Attendance  Records;  Annual  and 
Sick  Leave  Records,  Personnel  Grievances;  EEO  Discrimination 
Complaint  Records;  Privacy  Act  Implementation  Records;  and,  in 
all  other  cases,  on  the  left  side  of  the  employee's  Official  Personnel 
Folder,  also  mainuined  alphabetically  by  last  name  in  the  office 
safe. 

Safeguards:  Access  to  the  combination  of  the  office  safe  is 
limited  to  the  Secretary  and  the  Assistant  Secretary  of  the  Commis- 
sion, and  all  records  retrieved  from  this  record  system  will  be 
retrieved  by  them. 

RctentioB  and  disposal:  Same  as  CFA— I  above. 

System  manager(s)  and  address:  Secretary.  Commission  of  Fine 
Aru,  708  Jackson  Place,  NW.,  Washington,  DC.  20006. 

NotiflcatioB  procedure:  Requests  to  be  notified  whether  or  not  the 
system  contains  a  record  pertaining  to  an  individual  should  be  ad- 
dressed to:  Secretary,  Comnussion  of  Fine  Aits,  708  Jackson  Place, 
NW..  Washington,  DC.  20006. 

Record  access  procedures:  Same  as  above. 

Caatcsting  record  procedures;  Same  as  above. 

Record  source  categories:  Inter-  and  intra-office  memos  and  cor- 
respondence from  the  individual  to  whom  it  pertains,  the  Secretary, 
the  Chairman,  the  General  Counsel,  the  Department  of  the  Interior, 
the  Civil  Service  Commission,  and  any  other  relevant  source;  bi- 
weekly time  and  attendance  reports;  and  bi-weekly  payroll  state- 
ments to  employees. 

Systems  exempted  from  certain  provlsioas  of  tbe  act:  Not  applica- 
ble. 
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PRIVACY  ACT  ISSUANCES 


FARM  CREDIT  ADNflNISTRATION 

PRIVACY  ACT  OF  1974 
Systems  of  Records;  Annual  Publication 

The  purpose  of  this  document  is  to  give  notice  that  the  systems 
of  recordN  identified  in  notice  pubhshed  in  the  Federal  Register  at 
41  FR  3%<»V?970I  (September  l«i.  1976)  and  published  in  last 
^/ear's  compilation  remain  unchanged  They  are  hiring  published  in 
their  entirety  as  follows  This  notice  is  published  in  compliance«L 
with  the  requirements  of  5  U.S.C.  552a(e)<4)  as  added  by  section  3^ 
of  the  Pnvacy  Act  of  1974. 

C.  K  CardweU. 
Acting  Governor.  Farm  Credit  Administration. 
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FCA-II  Procurement  Records 
FCA-12  Biographical  Fdes 
FCA-13  Public  Information  Requests  File 
FCA-14  Freedom  of  Information  Requests 
FCA-15  Congressional  Correspondence  File 
FCA-16  'Federal  Land  Bank  Loans 
FCA-17  •Production  Credit  Association  Loans 
'Exempt 


FCA-1 

Syitcm  Dame:  General  Personnel  Records— FCA 

Syiten  locatioB:  Farm  Credit  Administration.  490  L'Eofant  Plaza 
East,  S  W..  Washington,  DC.  20578 

Caicgorks  of  individuals  covered  by  the  system:  Current  FCA  em- 
ployees 

Categories  of  records  in  the  system:  Official  Personnel  Folder  and 
employee  service  record  card  which  contains  a  summary  of  all  per- 
sonnel actions  and  pay  change  actions  during  employment  of  the  in- 
dividual m  FCA. 

Authority  tor  maiateaancc  of  the  syitca:  12  U.S.C.  2249.  2252 

Routtaic  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uaers  and  the  purpoacs  of  such  uses:  To  furnish  information 
(name,  permanent  or  temporary  status,  how  long  employed,  posi- 
tion, grade,  salary)  to  other  Government  agencies,  commercial  or 
credit  organizations,  or  verification  of  employment  to  prospective 
employers  or  personnel  directors  of  Farm  Credit  Banks. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigatiog  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
.statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
ageq^y,  in  response  to  its  request,  in  connection  with  the  hiring  or 


retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  Ucense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  o(,  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Employee  service  record  cards  are  maintained  in  a  Kar- 
dex  binder.  Official  Personnel  Folders  are  maintained  in  file  fol- 
ders. 

Retrievability:  Cards  and  Folders  are  arranged  alphabetically  by 
name. 

Safeguards:  Cards  and  Folders  are  kept  in  lockable  cabinets. 

Relentioo  and  disposal:  Employee  service  record  cards  are 
retained  for  the  life  of  the  record.  Official  Personnel  Folders  are 
sent  to  the  National  Personnel  Records  Center  within  30  days  of 
the  date  of  the  employee's  separation  from  the  Federal  service. 

System  manager(s)  and  address:  Director,  Personnel  Division, 
Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.W., 
Washington,  DC.  20578;  Director,  Administrative  Division,  Farm 
Credit  Administration,  490  L'Enfant  Plaza  East,  S.W.,  Washington. 
DC.  20578. 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  directed  to  the  Director,  Administrative  Division  at  the 
above  address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Du-ector,  Adminstrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  supplied,  except  information  provided  by 
agency  officials. 

FCA-2 

System  name:  Former  Employee  Records— FCA 

System  location:  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East.  S.W.,  Washington.  D.C.  20578. 

Categories  of  iadividuals  covered  by  the  system:  Former  FCA  em- 
ployees. 

Categories  of  records  in  tlie  system:  Employee  service  record 
cards  containing  a   summary   of  all  personnel  actions  and  pay  . 
change  actions  during  FCA  employment  period  and  disposition  of  ~ 
Official  Personnel  Folder.  Photocopies  of  retirement  records.  Cards 
showing  name,  date  of  birth,  social  security  number,  and  disposi- 
tion of  Official  Personnel  Folder  of  separated  employees. 
Authority  for  maintenance  of  the  system:  12  U.S.C.  2249,  2252 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoaci  of  such  nscs:  To  furnish  certain  infor- 
mation (name,  permanent  or  temporary  status,  how  long  employed, 
position,  grade,  salary)  to  other  Government  agencies,  commercial 
or  credit  organizations,  verification  of  employment  to  former  em- 
ployees,  prospective  employers  or  personnel  directors  of  Farm 
Credit  banks. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  inifonnation 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other  " 
benefit. 
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Information  in  this  record  system  may  be  disclosed  to  a  Fedmil- 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract or  the  issuance  of  a  license,  grant,  or  other  benefit  hy  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Cards  are  maintained  in  a  Kardex  binder  and  in  a 
cabinet.  Photocopies  of  retuement  records  are  stored  in  a  lockable 
shelf  cabinet. 

Retrievability:  Cards  and  photocopies  are  arranged  alphabetically 
by  name. 

Safeguards:  Records  are  kept  in  an  area  locked  after  business 
hours  and  are  maintained  only  by  FCA  files  employees. 
Rcteatioa  and  dispoul:  Life  of  the  record. 

System  managers)  and  address:  Director,  Personnel  Division, 
Farm  Credit  Administration.  490  L'Enfant  Plaza  East,  S.W., 
Washington,  DC.  20578.     - 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S  W.,  Washington,  DC.  20578 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  supplied,  except  information  provided  by 
agency  officials. 

FCA-3 
System  name:  Upward  Mobility  Skills  Survey— FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington.  DC  20578. 

Categories  of  individuals  covered  by  the  system:  FCA  employees 
at  GS-9  level  and  below  or  equivalent. 
Categories  of  ncords  in  the  system:  Records  consist  of  personal 
-  history,  interests  and  Uaits,  education  and  work  experience. 
Authority  for  maintenance  of  the  system:  12  U.S.C.  1981  et  seq. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Infonnation  is  used  for 
career  counseling,  merit  promotion,  manpower  utilization,  and  up- 
ward mobility. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civU,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  roulme 
use  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigaUng  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  m 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  infonna-* 
tion,  such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  conUact,  or  the  issuance  of  a  grant  or  other 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  huuig  or 
retention  of  an  employee,  the  issuance  of  a  secunty  clearance,  the 
reporting  of  an  investigaUon  of  an  employee,  the  letung  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 


requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reuining. 
and  disposing  of  rrcords  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  arranged  alphahi;tically  by  name 
Safeguards:  Records  are  kept  in  locked  file  except  when  used  by 
Upward  Mobility  Coordinator  and/or  Upward   Mobility   Selection 
Panel. 

Retention  and  disposal:  Records  are  reuined  until  emplo>ce 
leaves  FCA  and  ihcn  destroyed. 

System  manager(s)  and  address:  Upward  Mobility  Coordinator, 
Farm  Credit  Administration.  490  L'Enfant  Plaza  Fast,  S.W.. 
Washington.  DC  20578. 

Notiflcation  procedure:  All  inquiries  aK>ut  4his  system  of  records 
shall  be  addressed  to:  Director.  Administrative  Division.  Office  of 
Administration,  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East,  S  W.,  Washington,  DC.  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director.  AdminisUative  Division  at  the  above 
address  as  provided  in  12  CFR  603  310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division ,  at 
the  above  address  as  providc"d  in  12  CFR  603.33W 

Record  source  categories:  Information  in  this  system  of  records  is 
completed  on  a  voluntary  basis  by  the  individual  to  whom  it  ap- 
plies. 

FCA-4 
System  name:  Group  Accident  Insurance  Records— FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC.  20578. 

Categories  of  records  in  the  system:  Records  consist  of  Ustings  of 
persons  who  elect  to  participate  in  program  and  the  amount  of 
coverage  selected. 
Authority  for  maintenance  of  the  system:  12  U.S.C.  2249,  2252 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  by  agency  officials  to  ascertain  coverage,  to  notify 
carrier  of  participants,  and  to  provide  information  to  the  individual. 
In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law.  whether  civil,  cruninal  or 
regulatory  in  nature,  and  whether  arising  by  general  sutute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  rouune 
use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibibty  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  m 
the  course  of ':presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  ihay  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  bcenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retenuon  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 

benefit.  l     j     ,      j  r-  j      i 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  iu  request,  in  connection  with  the  hinng  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract or  the  issuance  of  a  hcense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  apd 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  mqi'iry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  acccflsteg,  retaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Alphabetical  listing  by  name. 
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Safrttuards:  Records  arc  located  in  lockahle  fik  cabinets. 

Rrlrnlion  and  disposal:  Records  are  retained  until  program  is 
discontinued. 

System  manaiEcrts)  aod  addres:  Director.  Personnel  Division, 
Farm  Credit  Administration.  4«W  L'Enfant  Plaza  East,  S.W., 
Washington,  DC  20578 

Noiificatioa  procvdure:  AU  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director.  Administrative  Division,  Office  of 
Administration.  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East.  S.W  .  Washington.  DC.  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director.  Administrative  Division,  at  the  above 
address  as  provided  m  12  CFR  60.V3IO. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director.  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains. 

FCA-5 

System  name:  Employee  reports  of  financial  interests  and  employ- 
ment—FC  A 

System  locatioa:  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East,  S  W  ,  Washington.  DC.  20578. 

Categories  of  individuals  covered  by  the  system:  FCA  employees. 

Categories  of  records  in  the  system:  "Confidential  Statement  of 
Employment  and  Financial  Interests"  required  of  certain  em- 
ployees. Contains  statement  of  fmancial  interests  of  the  employee 
and  of  members  of  his  immediate  household  as  well  as  any  other 
employment  of  the  FCA  employee. 

Authority  for  maintenance  of  the  system:  E.O.  11222 

Routine  uses  of  records  maintained  in  the  system,  including  calcgo- 
ries  of  users  and  the  purpoccs  of  such  uses:  Uses  by  authorized  FCA 
personnel  for  ascertaining  conflicts  or  apparent  conflicts  of  interest 
and  recommending  or  taking  appropriate  action. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whe'iier  ansing  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use.  to  the  appropriate  agency,  whether  Federal.  Sute,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violatioiv  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routme  use.  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal.  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  Ucenses.  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 

Cloyee,  the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
encfit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  acccssiag,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

RctrievabiUty:  Records  are  maintained  alphabetically  by  name. 

Safeguards:  Records  are  kept  in  a  closed  safe  with  combination 
lock  except  when  being  used  by  authorized  personnel  who  are  in* 
structcd  as  to  their  confidentiality  and  permitted  use, 

WrlfHnn  aad  disposal:  Maintained  by  FCA  until  the  employee 
leaves  the  agency  and  then  destroyed. 

System  managerfs)  and  address:  Director,  Personnel  Division, 
Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.W., 
Washington,  D.C.  20578. 


Notiticatioa  proecdurt^  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration.  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East.  S.W..  Washington.  DC.  20578. 

Record  access  proctdures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director.  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  du-ected  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Employee  fihng  the  report. 

FCA-6 

System  name:  Farm  Credit  Bank  Personnel  Records— FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East.  S  W  .  Washington,  DC.  20578. 

Categories  of  individuals  covered  by  the  system:  Current  em- 
ployees of  the  Farm  Credit  banks  who  occupy  senior  officer  posi- 
tions; and  former  employees  of  such  banks  who  occupied  senior  of- 
ficer positions  and  have  terminated  employment  within  last  five 
years. 

Categories  of  records  in  the  system:  This  system  consists  of  copies 
of  various  records  relating  to  personnel  actions  and  determmations 
made  concerning  individuals  occupying  senior  officer  positions  in 
the  Farm  Credit  banks.  The  Personnel  Folder  contains  information 
about  the  individual  including  date  of  birth,  past  and  present  sala- 
ries, position  titles,  personnel  action  forms  which  document  ac- 
tions, includmg  but  not  limited  to,  appointment,  reassignment, 
promotion,  pay  changes,  separation,  correspondence  and  justifica- 
tions for  salary  increases,  biographical  data  and  awards.  The  ser- 
vice record  card  contains  a  chronology  of  the  personnel  actions 
taken,  and  also  includes  identifying  data  including  name,  date  of 
birth,  address  and  previous  employment  history. 
Authority  for  maintenance  of  the  system:  12  U.S.C.  2249.  2252 
Rnutine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  or  a  record  may  be  used: 

(a)  by  agency  officials  for  purposes  of  review  in  connection  with 
appointments,  promotions,  pay  changes  and  other  determinations 
requuing  FCA  concurrence;  ^ 

(b)  to  provide  information  to  Farm  Credit  bank  directors  of  per- 
sonnel on  length  of  service; 

(c)  to  provide  information  for  agency  use  in  preparation  of 
statistical  reports; 

(d)  as  a  data  source  for  management  information  in  responding  to 
inquiries  or  developing  statistical  data  for  other  Federal  agencies. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  chargeid  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event ^at  information  in  this  record  system  is  needed  in 
the  CQU£SCLu»f' presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  us»rto  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informal 
tion,  such  as  current  Ucenses.  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
.agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  Ucense.  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
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Storage:  Records  arc  maintained  in  file  folders.  Kardex  binders, 
and  index  file  drawers. 

Rctrievability:  Records  are  indexed  by  combination  of  name  and 
date  of  birth. 

Saiegvards:  Records  are  located  in  lockable  metal  file  cabinets. 

Retention  and  dfeposal:  After  termination,  the  personnel  folder  is 
retained  for  one  year  beyond  separation  date  and  then  destroyed. 
The  service  record  card  is  retained  for  the  life  of  the  record. 

Systca  maBager(s)  and  address:  Director.  Personnel  Division, 
Farm  Credit  Administration,  490  L'Enfant  Plaza  East.  S.W., 
Washington,  DC.  20578. 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director.  AdminisUative  Division.  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East.  S.W  .  Washington.  DC.  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310, 

Cootestiag  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  infonnation  he  supplied,  except  information  provided  by 
directors  of  penonoel  of  the  Farm  Credit  banks. 

FCV-7 
System     name:      Employee     attendance,      leave,     and     payroll 
records— FCA 

System  iocatioa:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  DC.  20578. 

Categories  of  individuals  covered  by  the  system:  FCA  employees. 

Categories  of  records  in  tkc  system:  Records  consist  of  manual 
files  containing  payroll-related  information  for  FCA  employees 
which  consists  of  various  forms  containing  on  a  biweekly,  year-to- 
date,  and  in  some  cases  an  annual  basis,  payroll  and  leave  data  for 
each  employee  including  rate  and  amount  of  pay,  hours  worked, 
tax  and  retirement  deductions,  life  insurance  and  health  insurance 
deductions,  savings  allotments,  savings  bond  and  charity  deduc- 
tions, other  financial  deductions,  maiUng  addresses,  and  home  ad- 
dresses. 

Antiiority  tor  maintenaacc  of  the  system:  12  U.SC  2249,  22S2 

RoutiBC  uses  of  records  maintained  in  the  system,  including  catcgo- 
rica  of  Haers  and  tlic  purposes  of  such  uses:  Used  to  prepare  payroU 
and  to  meet  Government  payroll  recordkeeping  and  reporting 
requirements,  and  for  retrieving  and  supplying  payroU  and  leave  in- 
formation as  required  for  agency  needs. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal.  Sute,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistiate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requestmg  agency's  decision  on  the  matter. 

Information  in  this  record  system  may  be  disclosed  as  a=Toutine 
use  to  Federal,  State  and  local  taxing  authorities  concerning  com- 
pensation to  employees  or  contractors  for  personal  services;  to  the 


Civil  Service  Commission,  Department  of  the  Treasury,  Depart- 
ment of  Labor  and  other  Federal  agencies  concerning  pay,  benefits, 
and  retirement  of  employees;  to  Federal  employees  health  benefits 
carriers  concerning  health  insurance  of  employees;  to  financial  or- 
ganizations concerning  employee  savings  account  allotments  and 
net  pay  to  checking  accounts,  to  State  human  resource  offices  ad- 
ministering unemployment  compensation  programs;  to  educational 
and  Uaming  organizations  concerning  employee  qualifications  and 
identity  for  specific  courses;  and  to  heirs,  executors  and  legal 
representatives  of  beneficiaries. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieviog,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  file  folders;  on  pay  cards, 
retirement  cards,  and  leave  cards. 

Retrievability:  Records  are  filed  alphabetically  by  name. 

Safeguards:  Files  are  kept  in  areas  whkh  are  locked  after  busi- 
ness hours  and  are  maintained  only  by  authorized  FCA  personnel. 

Retention  and  dispoaal:  In  accordance  with  GSA  requirements  for 
financial  and  payroll-related  records. 

System  managerfs)  and  address:  Director.  Administrative  Divi- 
sion, Farm  Credit  Administration,  490  L'Enfant  Plaza  East.  S.W., 
Washington,  DC.  20578. 

Notfflcatioa  proccdare:  AU  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  D.C.  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. FCA  employees  who  approve  records. 

FCA-8 
System  name:  Employee  travel  and  veiKlor  voucher  files— FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington.  DC.  20578. 

Categories  of  individuals  covered  by  the  system:  FCA  employees 
and  other  individuals  who  provide  products  and  services  to  FCA. 

Categories  of  records  in  the  systemc  Records  consist  of  travel 
vouchers,  vendor  vouchers,  and  supporting  documentation./ 

Authority  tor  maintenance  of  the  system:  l2lu.S.C.  2249,  2252 

Routine  uses  of  records  maiatained  in  the  syHem,  mcluding  catego- 
ries ef  users  and  the  purposes  of  such  uses:  Used  to  provide  records 
of  reimbursement  to  employees  for  expense  incurred  while  in  offi- 
cial travel  status  and  to  provide  reimbursement  to  other  individuals 
for  products  and/or  services  received. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law.  whether  civil,  cnminal  or 
regulatory  m  nature,  and  whether  arising  by  general  statute  or  p^- 
ticular  program  statute,  or  t%  re{:ulation.  rule  of  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use.  to  the  appropriate  agency,  whether  Federal.  Slate,  local  or 
foreign,  charged  with  the  responsibihty  of  investigating  or  prosecut- 
ing such  vioUtion  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence! 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal.  State  or  local  agency  maintainii^  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
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tr;ik.t.  or  thf  issuance  of  a  license,  grant,  Or  other  benefit  by  the 
requesting  agenc>  to  the  extent  that  the  information  is  relevant  and 
necessar>  to  the  requesting  agency's  decision  on  the  matter 

Disclosure  mav  he  made  to  a  congressional  office  from  the 
record  of  an  indisidual  in  respiinse  to  an  inquu^  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

Policies  and  praclicrs  for  storing,  rrtrioing,  accessing,  retaining, 
Mid  disposing  o(  records  in  the  s>s(edi: 

Sioragr:  Trjvel  vouchers  are  filed  in  individual  folders  for  each 
empliivee;  vendor  vouchors  are  filed  in  folders. 

Krtrievabiliiv:  Records  are  filed  alphabeticallv  by  name 

Safeguards:  Fdes  are  kept  in  areas  which  are  kKked  after  busi- 
ness hours  and  are  maintained  b>  authorized  FCA  personnel. 

Reirniioa  and  disposal:  In  accordance  with  GSA  requirements  for 

finan>.ial  records 

S>steni  managerts)  and  address:  Director.  Administrative  Divi- 
sion, harm  Credit  AdminislraUon.  4»*0  L'Enfant  Plaza  tast,  S.W.. 
Washington.  DC  :0578. 

NotifKatioB  procedure:  All  inquiries  about  this  system  of  records 
shall  bk  addressed  to  Director.  Admmistrativc  Division,  Office  of 
AdministratKin.  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East.  S  W  .  Washington.  DC   20578. 

Rfcord  access  procedures:  Requests  for  access  to  a  record  shall 
be  duected  to  the  Director.  Administrative  Division  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Coolesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director.  Administrative  Division  at 
the  aK>ve  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  FCA  employees  and  other  individuals 
executing  records.  FCA  employees  auditing  and  approving 
vouchers 

FCA -9 

S)stcm  name:  Fmancial  Management  Records— RCA 

Svstcn  location:  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East,  S  W  .  Washington.  DC  205'8. 

Categories  of  individuals  covered  by  the  systcn:  FCA  employees 

and  individuals  conductmg  business  with  FCA. 

Categories  of  records  in  the  system:  Records  supporting  the  FCA 
financial  management  system,  mcluding  employee  travel  advance 
records,  records  of  budget  formulation  and  execution,  for  FCA  ad- 
ministrative expenses,  and  other  financial  records. 
Authority  for  maintenance  of  the  system:  12  U.S.C  2249.  2252 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  serve  as  the 
source  for  collecting  and  recapping  financial  data  to  provide  control 
of  collection  and  disbursement  of  revenues  and  reports  necessary 
for  management  and  other  Government  agencies. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law.  whether  civil,  cnminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropnate  agency,  vi^hether  Federal.  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  m  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal.  State  or  local  agency  maintaining  civil,  cnminal  or^ 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  m  response  to  its  request,  in  connection  with  the  hiring  or 
retcntioa.of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 


Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders  and  binders  stored 
in  file  cabinets. 

Retrievability:  Records  are  filed  alphabetically  by  name  where 
appropriate. 

Safeguards:  Files  are  kept  in  file  cabinets  in  areas  which  are 
iiKked  after  business  hours. 

Retention  and  disposal:  In  accordance  with  GSA  requirements  for 
financial  records. 

System  manager(s)  and  address:  Director.  Administrative  Divi- 
sion. Farm  Credit  Administration.  490  L'Enfant  Plaza  East,  S.W., 
Washington.  DC  20578. 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director.  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East.  S  W  .  Washington,  DC  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  FCA  employees  and  other  individuals 
doing  business  with  FCA. 

FCA- 10 

System  name:  Property  accountability  records— FCA 

System  location:  Farm  Credit  Administration.  490  L'Enfant  Plaz^ 
East,  S.W.,  Washington.  DC  20578. 
Categories  of  individuals  covered  by  the  system:  FCA  employees. 

Categories  of  records  in  the  system:  The  form  executed  by  each 
employee  to  whom  accountable  property  is  issued  for  official  use. 
containing  the  employee's  name,  serial  number,  and  description  of 
the  properiy  charged  to  him. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  2249,  2252;  40 
use  471  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
lies  of  users  and  the  purposes  of  such  uses:  Property  accountability 
records  are  used  by  FCA  to  maintain  control  of  accountable  pro- 
perty. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issAed  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal.  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  piade  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  , 

Storage:  Paper  forms  filed  in  storage  cabinet. 
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Rrtrievabilily:  Records  maintained  in  ,ilph.ihetical  order  by  em- 
ployee name. 

Safeguards:  Records  are  maintained  in  an  area  which  is  locked  - 
after  business  hours.  ■" 

Retention  and  disposal:  Forms  are  maintained  until  the  property  is 
returned. 

System  managerts)  and  address:  Director,  Admmistrative  Divi- 
sion, Farm  Credit  AdministraUon.  490  L'Enfant  Plaza  East,  S.W., 
Washington,  DC.  20578. 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division.  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Haza 
East,  S.W.,  Washington.  DC  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Direct»>r,  Administrative  DivisKin.  at  the  above 
address  as  provided  in  12  CFR  603  310. 

Contesting   record   procedures:   Requests   for  amendments   of  a 
record  shall  be  directed  to  the  Director.  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603  330. 
Record  source  categories:  Individuals  to  whom  property  is  issued. 

FCA- II 
System  name:  Procurement  records— FCA 

System  location:  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East.  S  W..  Washington,  DC  20578. 

Categories  of  individuals  covered  by  the  system:  Individuals  v^ho 
provide  or  may  provide  supplies  or  services  to  FCA  by  contract  or 
purchase  order. 

Categories  of  records  in  the  system:  Bids,  offers,  lease  agree- 
ments, purchase  orders,  and  requisitions  as  related  to  purchase 
transactions. 

Authority  for  maintenance  of  the  system:  12  U  SC  2249,  2252,  40 
U  S.C  471  et  seq. 

Routine  uses  of  records  n.aintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  surh  uses:  Procurement  records  and 
files  are  used  by  FCA  as  the  bases  for  maintaining  control  of 
purchase  transactions  and  to  provide  a  minimum  of  opportunity  for 
fraud  as  well  as  the  maximum  feasible  opportunity  for  audit  as  re- 
lated to  the  purchase  of  supplies  and  services  obtained. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  Sute,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal.  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 

Benefit  ...  r-  j      i 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrievhig,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  m  file  folders. 

Retrievability:  Records  are  maintained  in  numerical  order  by 
purchase  order  number  in  file  folders  bearing  the  name  of  the  ven- 
dor. 

Safeguards:  Records  are  maintained  in  an  area  which  is  locked 
after  business  hours. 


Retention  and  disposal:  Kath  record  is  retained  for  five  years  for 
refereni-c  purposes  and  then  destroyed. 

System  managrr(s)  and  address:  Director.  Administrative  Divi- 
sion. Farm  Credit  Administration,  490  L'Enfant  Plaza  East.  S  W., 
Washington,  DC  20578. 

Notification  procedure:  All  inquuies  about  this  system  of  records 
shall  be  addressed  to:  Director.  Administrative  Division.  Office  of 
Administration.  Farm  Credit  Administration.  490  L'Enfant  Plaza 
Fast.  S.W.,  Washington,  DC  20578 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director.  Administrative  Division,  at  the  above 
address  as  provided  m  12  CFR  603  310. 

Contesting  retord  procedures:  Requests  fi)r  amendments  of  a 
record  shall  be  directed  to  the  Director.  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603  330. 

Record  source  categories:  Individuals  who  make  bids  or  offers  to 
FCA  or  enter  into  lease  or  other  agreements  with  FCA.  FCA  em- 
ployees who  prepare  requisitions  and  purchase  orders. 

FCA- 12 

System  name:  Biographical  files— FCA 

System  location:  Farm  Credit  Administration.  490  L'Enfant  Plaza 
Fast.  S  W.,  Washington,  DC  20578. 

Categories  of  individuals  covered  by  the  system:  FCA  employees, 
members  of  the  Federal  Farm  Credit  Board,  Farm  Credit  district 
directors. 

Categories  of  records  in  tlie  system:  Biographical  sketches  and 
photographs. 

Authority  for  maintenaiKC  of  the  system:  12  U.S.C.  2249.  2252 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sucii  uses:  Dtslnbulion  to  Farm 
Credit  institutions  or  the  public  in  connection  with  Farm  Credit 
elections,  public  appearances,  conferences,  and  on  request  by  the 
public. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  m  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  arranged  alphabetically  by  name. 

Safeguards:  Records  are  maintained  in  an  area  locked  after  busi- 
ness hours. 

Retention  and  disposal:  Records  are  destroyed  on  separation  or 
retirement. 

System  manager(s)  and  address:  Director.  Information  Division, 
Farm  Credit  Administration.  490  L'Enfant  Plaza  East.  S.W., 
Washington,  DC.  20578;  Director,  Administrative  Division.  Farm 
Credit  Administration,  490  L'Enfant  Maza  East.  S  W.,  Washington, 
D.C  20578. 

Notification  procedure:  AD  inquiries  about  this  system  of  records 
shall  be  addressed  to;  Director,  Administrative  Division.  Office  of 
Administration.  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East.  S.W.,  Washington,  D.C.  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603  310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FCA-13 

System  name:  Public  Information  Requests  Ffle— FCA 

System  location:  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W.,  Washington,  D.C.  20578. 

Categories  of  individuals  covered  by  the  system:  Members  of  the 
public. 

Categories  of  records  in  tlie  system:  Incoming  letters  and  copies  of 
outgoing  correspondece. 

Authority  for  maintcwmce  of  the  system:  12  U.S.C.  2249,  2252 
Routine  uses  of  records  mahitaincd  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  swell  nses:  Response  to  requests 
and  reference  by  FCA  employees  in  answering  successive  requests. 
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PRIVACY  ACT  ISSUANCES 


In  the  event  that  infornijlion  in  this  recorJ  s>stem  indicates  a 
violation  or  potential  violation  of  lau,  \^hether  civil,  criminal  or 
regulator)  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use.  to  the  appropnate  agencv.  v^hether  Federal.  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad 
mmistrative  tribunal,   the  relevant  records  roav    be  referred,  as  a 
routine  use.  to  the  appropriate  person  to  use  as  evidence 

Information  in  this  record  svstem  may  be  disclosed  as  a  routine 
use  to  a  Federal.  -State  «r  local  agency  maintaining  civil,  cnminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa 
lion,  such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em 
ployee.  the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit 

Inform.iiion  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  secunty  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con 
tra».t  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agencv  s  decision  on  the  matter 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

Policies  and  practices  (or  storing,  retrieving,  accruing,  retaining, 
and  disposing  o(  records  in  the  system: 
Storage:  letters  are  stored  in  file  folders 
Retries  ability:  Letters  are  filed  alphabeticallv  by  requester  name 

Safr)!uards:  Letters  are  maintained  in  cabinets  in  an  area  which  is 
locked  ijfter  business  hours.  = 

Retention  and  disposal:  Letters  are  retained  one  year  and  then 
de^troyed 

System  managerts)  and  address:  Director.  Information  Division. 
Farm  Credit  .Administration.  4'X)  LEnfant  Plaza  Fast.  SW. 
Washington.  DC   20578. 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division.  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Pla/a 
East,  S  W  .  Washington.  DC.  :0578 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director.  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  60.V3I0. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.^30. 

Record  source  categories:  Individuals  making  public  information 
requests  and  FCA  employees. 

FCA-I4 

System  name:  Freedom  of  Information  Requests— FCA 

System  location:  Farm  Credil^jAdministration,  490  L'Enfant  Plaza 
East.  S  W  .  Washington,  DC.  20578.' 

Categories  of  individuals  covered  by  the  system:  Individuals  whose 
requests  for  records  fall  within  the  scope  of  the  Freedoni  of  Infor- 
mation Act 

Categories  of  records  in  the  system:  Letter  requests,  copies  of 
responses,  and  request  log. 

Authority  tor  maintenance  of  the  system:  5  U.S.C.  552 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  for 
reference  and  reports  are  prepared  for  the  Freedom  of  Information 
Act  Committee,  the  Department  of  Justice,  and  the  Office  of 
Management  and  Budget. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use.  to  the  appropriate  agency,  whether  Federal.  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 


ing such  violation  or  charged  with  crtforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  ci)urt.  magistrate,  or  ad 
ministrative  tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  oi 
»>thcr  relevant  enforcement  inft)rmation  or  other  peitinent  infiirnia- 
tion.  such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Inf(<rmation  in  this  record  system  may  be  disclosed  to  a  I'cJcral 
agency,  m  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con 
tract,  or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  m:ittcr. 

Disclosure    may    be   made   to   a   ciingressional   office-  from   the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres 
Monal  office  m.idc  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accevsing,  retaining, 
and  disposing  of  records  in  the  system:  ^ 

Storage:  P.iper  in  notebook  binders, 

Retrievability:  Records  are  arranged  alphabetically  by  n.inic 

.Safeguards:  Records  are  maintained  in  a  h^ckable  cabinet 

Retention  and  disposal:  life  of  the  record. 

System  manager(s)  and  address:  Director,  Information  Division. 
Farm  Credit  Administration.  4*>0  L'Fnfant  Pla/.a  Fast,  SW  . 
Washington.  DC.  20578. 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director.  Administrative  Division.  Office  of 
Administration,  Farm  Credit  Administration,  4%  L'Enfant  Pla/a 
Fast.  SW  ,  Washington,  DC.  20578.  • 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
he  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603  310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.3.^0. 

Record  source  categories:  Requester  and  FCA  employees. 

FCA-15 

Svstem  name:  Congressional  Correspondence  File— FCA 

System  location:  Farm  Credit  Administration.  490  L'Enfant  Plaza 
Easl,  S  W'.,  Washington.  DC.  20578. 

Categories  of  individuals  covered  by  the  system:  U.S.  Senators  and 
Representatives 

Categories  of  records  in  the  system:  Copies  of  letters  written  by 
FCA  employees  to  U.S.  Senators  and  Representatives. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  2249,  2252 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  FCA  employees 
for  reference  to  other  files. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Letters  are  stored  in  file  folders. 

Retrievability:  File  folders  are  arranged  alphabetically  by  name. 

Safeguards:  Files  are  kept  in  cabinets  in  an  area  which  is  locked 
after  business  hours  and  are  maintained  only  by  FCA  files  person- 
nel. 

Retention  and  disposal:  In  accordance  with  GSA  requirements. 

System  manager(s)  and  address:  Director,  Administrative  Divi- 
sion, Farm  Credit  Administration,  490  L'Enfant  Plaza  East,  S.W., 
Washington,  DC.  20578. 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addressed  to:  Director,  Administrative  Division.  Office  of 
Administration.  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S.W..  Washington,  D.C.  20578. 
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Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director.  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director.  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603.330. 

Record  source  categories:  FCA  employees. 

FCA- 16 

System  name:  Federal  Land  Bank  Loans— FCA 

System  location:  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East,  S  W  ,  Washington.  DC.  20578. 

Categories  of  individuals  covered  by  the  system:  Member-bor- 
rowers whose  loan  applications  exceed  the  prior-approval  limits  set 
by  FCA  for  each  bank.  Member-borrowers  whose  loan  applications 
and  approvals  are  submitted  under  the  post-review  requirements  set 
by  FCA  for  each  bank.  Member-borrowers  whose  loans  fall  within 
the  category  of  loan  approval  requirements  stipulated  by  FCA  regu- 
lation—Loan Policies  and  Operations,  12  CFR  Part  614,  Subpart  N, 
4450.  Individuals  or  member-borrowers  who  have  communicated  to 
a  Member  of  Congress  or  any  Government  agency  in  which  FCA 
has  responded  to  the  Congressman  or  directly  to  the  individual  or 
member-borrower. 

Categories  of  records  in  the  system:  Loan  documents  including 
name,  address,  loan  application,  type  and  purpose  of  loan,  financial 
information  submitted  by  the  individual,  analysis  of  financial  infor- 
mation, security  and  loan  agreement  papers,  correspondence 
between  bank,  association  and  FCA,  loan  analysis  recommenda- 
tion, field  report  and/or  appraisal,  ux  return  records  if  submitted 
by  the  individual,  other  related  loan  and  analysis  support  informa- 
tion. Congressional  and  complaint  letters  and  FCA  response  copies. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  2249,  2252 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  FCA  staff  uses  records 
as  a  basis  for  decision  on  approval  or  denial  of  loans  and/or  change 
in  status  of  loans,  to  monitor  bank's  capabiUties  in  credit  extension, 
and  to  maintain  awareness  and  monitor  sensitive  loans. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant theretcc,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropnate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal.  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit. 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the. hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storinf ,  retricviiig,  accessing,  rcUining, 
and  i<i«pfl«m£  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  arranged  by  district,  asso<^tion,  and 
name. 

Safeguards:  Records  are  maintained  in  an  area  loclced  after  busi- 
ness hours. 

Rf^f^tkw  aad  dhpoaal:  Records  are  retaiiied  for  five  years  and 
then  destroyed. 


System  manager(s)  and  address:  Director.  Administrative  Divi- 
sion. Farm  Credit  Administration.  490  L'Enfant  Plaza  Fast,  S.W., 
Washington,  DC.  20578. 

Notification  procedure:  All  inquiries  about  this  system  of  records 
shall  be  addresed  to;  Director,  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L'Enfant  Plaza 
East,  S  W.,  Washington.  DC  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director,  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603  310. 

Contesting  record  procedures:  Requests  for  amendments  of  a 
record  shall  be  directed  to  the  Director,  Administrative  Division,  at 
the  above  address  as  provided  in  12  CFR  603  330. 

Record  source  categories:  The  individual  member-borrower,  bar)|c 
and  association  employees,  FCA  employees.  Congressmen,  and  in- 
dividual complainants. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
is  subjected  to  a  specific  exemption  pursuant  to  5  U.SC,  552a 
<kM2)  to  the  extent  that  there  is  included  in  the  system  investigatory 
material  compUed  for  law  enforcement  purposes. 

FCA-17 

System  name:  Production  Credit  Association  Loans— FCA 

System  location:  Farm  Credit  Administration.  490  L'Enfant  Plaza 
East.  S  W..  Washington,  DC.  20578 

Categories  of  individuals  covered  by  the  system:  Member-bor- 
rowers whose  loan  applications  exceed  the  prior-approval  limits  set 
by  FCA  for  each  bank.  Member-borrowers  whose  loan  applications 
and  approvals  are  submitted  under  the  ftost-review  requirements  set 
by  FCA  for  each  bank.  Member-borrowers  whose  loans  fall  within 
the  category  of  loan  approval  requirements  stipulated  by  FCA  regu- 
lation—Loan Policies  and  Operations.  12  CFR  Part  614,  Subpart  N. 
4450,  Individuals  or  member-borrowers  who  have  communicated  to  - 
a  Member  of  Congress  or  any  Government  agency  in  which  FCA 
has  responded  to  the  Congressman  or  directly  to  the  individual  or 
member-borrower. 

Categories  of  records  in  the  system:  Loan  documents  including 
name,  address,  loan  application,  type  and  purpose  of  loan,  financial 
information,  security  and  loan  agreement  papers,  correspondence 
between  bank,  association  and  FCA,  loan  analysis  recommenda- 
tion, field  report  and/or  appraisal,  tax  return  records  if  submitted 
by  the  individual,  other  related  loan  and  analysis  support  informa- 
tion. Congressional  and  complaint  letters  and  FCA  response  copies. 
Authority  for  maintenance  of  the  system:  12  US  C.  2249,  2252 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  FCA  staff  uses  records 
as  a  basis  for  decision  on  approval  or  denial  of  loans  and/or  change 
in  status  of  loans,  to  monitor  bank's  capabilities  in  credit  extension, 
and  to  maintain  awareness  and  monitor  sensitive  loans. 

In  the  event  that  information  in  this  record  system  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  may  be  referred,  as  a  routine 
use,  to  the  appropriate  agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  chargeid  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

In  the  event  that  information  in  this  record  system  is  needed  in 
the  course  of  presenting  evidence  to  a  court,  magistrate,  or  ad- 
ministrative tribunal,  the  relevant  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  person  to  use  as  evidence. 

Information  in  this  record  system  may  be  disclosed  as  a  routine 
use  to  a  Federal.  State  or  local  agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information  or  other  pertinent  informa- 
tion, such  as  current  licenses,  if  necessary  to  obtain  information 
relevant  to  a  decision  concerning  the  hiring  or  retention  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  grant  or  other 
benefit 

Information  in  this  record  system  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee,  the  letting  of  a  con- 
tract, or  the  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 
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PRIVACY  ACT  ISSUANCES 


DiNclosure  may  he  made  lo  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  cungreii- 
sHinal  office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  siorini;.  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  arc  maintained  m  file  folders. 

Retrtevabilitt :  Records  are  arranged  by  district,  association  and 
name. 

Safeguards:  Records  are  maintained  in  an  area  lucked  after  busi- 
ness hours 

Retention  and  disposal:  Records  are  retained  for  five  years  and  . 
then  destroyed 

System   managerts)  and   address:   Director.   Administrative   Divi- 
sion. Farm  Credit  Administration.  4%  l.'Fnfant  Plaia  East.  S  W 
Washington.  DC  20578 

.Notification  procedure:  All  inquincs  about  this  system  of  records 


shall  be  addressed  to;  Director.  Administrative  Division,  Office  of 
Administration,  Farm  Credit  Administration,  490  L 'Enfant  Plaza 
East.  S  W  .  Washington.  DC.  20578. 

Record  access  procedures:  Requests  for  access  to  a  record  shall 
be  directed  to  the  Director.  Administrative  Division,  at  the  above 
address  as  provided  in  12  CFR  603.310. 

Contesting  record  procedures:  Request  for  amendments  of  a 
record  shall  be  directed  to  the  Director.  Administrative  Division,  at 
the  aKive  address  as  provided  in  12  Cr"R  603.330. 

Record  source  categories:  The  individual  member-borrower,  bank 
and  assiKiation  employees.  FCA  employees.  Congressmen,  and  in- 
dividual complainants. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
is  subjected  to  a  specific  exemption  pursuant  to  5  U.S.C. 
552a(kK2).  to  the  extent  there  is  included  in  the  system  investigato- 
ry material  compiled  for  law  enforcement  purposes. 


[PR  Ooc.77-37936  PUed  »-l»-r7:8:45  Mn] 
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FEDERAL  ELECTION  COMMISSION 
PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

Pursuant  to  the  provisions  of  the  Pnvacy  Act  of  1974,  Public  Law 
93-579,  5  U.S.C.  552a(e),  the  Federal  Election  Commission  hereby 
publishes  the  systems  of  records  currently  maintained.  No  changes 
have  occurred  since  the  last  publication  on  December  14.  1976  (41  PR 
54178). 

Dated:  August  23.  1977. 

Thomas  E.  Harris, 
Chairman.  Federal  Election  Commission. 
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PEC  I  Requests  for  Opinions  and  Responses  , 

PEC  2  Audits  and  Investigations 

PEC  3  Compliance  Actions 
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PEC  5  Personnel  and  Travel 

PEC  6  Candidate  Reports  and  Designations 

PEC  7  Certification  for  Primary  Matching  Funds  and  General 
Election  Campaign  Funds 

PEC  8  Payroll  Records— PEC 

FEC  I  - 
System  tumc:  FEC  requests  for  opinions  and  responses. 

System  locntioa:  1325  K  Street,  NW.,  Washington.  DC   10463. 

Categories  of  individuals  covered  by  tlic  system:  Individuals 
requesting  opinions  from  the  FEC. 

Categories  of  records  in  the  system:  Letters  requesting  legal 
opinions  and  responses  from  the  FEC. 

AiHiiority  (or  mainUuincc  o(  tbc  system:  2  U.S.C.  Section 
437d(a)(7)  and  (9)  and  Section  437f. 

Routine  oacs  of  records  maintained  in  the  system,  including  catego- 
ries of  naers  and  the  purposes  of  such  uses:  Commissioners  and  staff 
v^iU  use  this  system  to  respond  to  requests  for  opinions.  These 
requests  and  responses  are  available  to  the  public  upon  request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposiag  of  records  in  the  system: 

Storage:  Paper  records. 

Retricvability:  Indexed  by  name,  date  and  opinion  and  request 
number  and/or  incoming  correspondence  number. 

Safeguards:  Locked  filing  cabinets. 

Retention  and  disposal:  Indefinite 

System  manager(s)  and  address:  The  General  Counsel,  FEC,  132S 
K  Street  NW.,  Washington,  DC.  20463  (202/382-5162). 

Notification  procedure:  Refer  to  Commission  access  regulation 
conuined  in  II  CFR  1.1  et  seq.  (41  FR  43064.  September  29,  1976). 

Record  access  procedures:  Refer  to  Commission  access  regula- 
Uons  contained  in  II  CFR  I.I  et  seq.  (41  FR  43064,  September  29, 
1976). 

Contesting  record j>roccdurcs:  Refer  to  Commission  access  regula- 
tions conuined  in  II  CFR  1.1  et  seq.  (41  PR  43064,  September  29, 
1976). 

Record  source  categories:  Individual  requestor,  persons  submitting 
comments  and  the  Federal  Election  Commission. 

FEC  2 
System  name:  FEC  audits  and  investigations. 

Security  classification: 

System  location:  1325  K  Street.  NW.,  Washington,  DC.  20463. 

Categories  of  individuals  covered  by  the  system:  Candidates 
required  lo  file  statements  and  repoits  under  the  Federal  Election 
Campaign  Act. 

Categories  of  records  in  the  system:  Audit  and  investigation  data. 

Authority  for  maintenance  of  the  system:  2  U.S.C.  Section 
437d(aK10),  SecUon  437g(aK2),(5)  and  Section  438  (aM8).(9);  26 
U.S.C.  Sections  9007,  9038. 

Routine  uses  of  records  maintained  in  the  system,  iDclading  catego- 
ries of  users  and  tbc  purposes  of  such  uses:  The  General  Counsel, 
Assistant  Staff  Director,  Commissioners  and  their  suff  may  use 
audit  and  investigation  data  for  infonnal  hearings,  administrative 
compliance,  civil  litigation,  voluntary  compliance  or  to  refer  mat- 
ters to  appropriate  law  enforcement  authorities. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dispodng  of  records  in  tbc  system: 

Storage:  Paper  records. 

Retricvability:  Indexed  by  name. 

Safeguards:  Locked  safes  in  limited  access  locations.  Access  is 
limited  to  FEC  sUff  on  a  restricted  basis  and  to  appropriate  law  en- 
forcement agencies  as  directed  by  the  Commission. 

Retention  and  disposal:  Indefinite. 

Systems  cserapted  from  ecrUin  provisions  of  the  act:  The  following 
system  is  exempt  pursant  to  the  provisions  of  5  U.S.C.  Secuon 
552a(k)(2)  and  accordingly  implemented  by  regulations  issued 
under  II  CFR  1.14. 

FEC  3 
System  name:  FEC  compliance  actions.  ^ 

Security  clas-sification: 

System  locaUon:  1325  K  Street.  NW.,  Washington.  DC.  20463. 

Categories  of  individuals  covered  by  tlte  system:  Individuals  who 
have  filed  complaints  and  persons  complained  about  (respondents), 
candidates  filing  late  reports,  or  no  reports,  and  cases  internally 

generated  through  review  and  audit  of  reports  and  statements  filed 
y  candidates. 

Categories  of  records  in  the  system:  Complaints,  referrals,  and 
responses  thereto;  internal  investigauons  of  reports  on  file  at  the 
Commission  and  field  audit  files. 

Authority  for  maintenance  of  the  system:  2  U  S  C.  SecUon 
437g(aHl),  (2),  (5);  Section  438(a)(7),  (8)  and  (9);  26  U.S.C.  Section 
9006,  9038. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Compliance  acUons  will 
be  assigned  by  the  General  Counsel  and  the  Assistant  Suff 
Director  for  Disclosure  and  Compliance,  to  an  attorney  and/or  in- 
vestigator for  investigation  into  the  subject  matter  of  the  complaint. 
Administrative  Compliance  and  civil  litigation  will  be  handled  by 
the  General  Counsel's  office.  Knowing  and  willful  violations  may 
be  referred  to  the  Attorney  General. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retricvability:  This  system  is  retrievable  by  name  of  complainant 
or  respondent  or  compliance  action  number. 

Safeguards:  This  system  is  kept  in  locked  fiUng  cabinets  in  a 
locked  room. 

Retention  and  disposal:  Indefinite. 

Systems  exempted  from  certain  provisions  of  the  act:  Systems  ex- 
empted from  certain  provisions  of  the  Act:  The  following  system  is 
exempt  pursuant  to  the  provisions  of  5  U.S.C.  Section  552a(KK2) 
and  accordinglv  implemented  by  regulations  issued  under  11  CFR 
1.14. 

FEC  4 
System  name:  Public  Information  Mailing  List. 

Security  classification: 

System  location:  1325  K  Street,  NW.,  Washington,  DC.  20463. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
request  to  receive  the  FEC  Record. 

Categories  of  records  in  the  system:  Index  cards  with  names  and 
addresses. 

Authority  for  maintenance  of  the  system:  2  U.S.C.  Section  438(a). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Commission  staff  will 
use  list  to  forward  copies  of  the  FEC  Record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retricvability:  By  name  of  individual. 

Safeguards:  Stored  in  locked  filing  cabinet. 

Retention  and  disposal:  Indefinite. 

System  manager(s)  and  address:  Assistant  Suff  Director  for  In- 
fonnation  Services,  FEC.  1325  K  Street.  NW..  Washington,  DC. 
20463  (202/382-5162). 

Notification  procedure:  Refer  to  Commission  access  regulations 
contained  in  11  CFR  1.1  et  seq.  (41  FR  43064.  September  29.  1976). 
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Record  accca  procedures:  Refer  to  Commission  access  regula- 
tions contained  in  1 1  CFR  1.1  et  seq.  (41  FR  43064,  September  29, 
1976). 

Contestinn  record  procedures:  Refer  to  Commission  access  regula- 
tions conuined  in  II  CFR  1.1  et  seq.  (41  FR  43064,  September  29. 
1976). 

Record  source  categories:  Telephone  and  written  requests  to  be 
placed  on  list. 

FEC  5 
System  name:  FEC  personnel  and  travel. 

Security  classificatioa: 

System  location:  13:5  K  Street.  NW..  Washington,  DC.  20463. 

Categories  of  individuals  covered  by  the  svstem:  Individuals  who 
applied  for  employment  and  individuals  employed  at  FEC. 

Categories  of  records  in  tiie  system:  Resumes,  applications,  em- 
ployment forms,  travel  information. 

Authority  lor  maintenance  of  the  system:  2  U.S.C.  Section  437c(f). 

Routiiie  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Staff  Director  and 
his  or  her  designees  will  use  the  personnel  system  to  hire  em- 
ployees of  the  Commission,  and  other  appropriate  personnel  mat- 
ters such  as  pay  increases,  vacation,  sick  leave,  travel  authoriza- 
tion, and  separation  from  the  Commission.  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Paper  records. 

Retricv ability:  Indexed  by  name  and  job  category. 

Safeguards:  Locked  filing  cabinets. 

Retention  and  disposal:  Indefinite. 

System  manaEer(s)  and  address:  Assistant  Staff  Director  for  Ad- 
ministration. FEC,  1325  K  Street,  NW.,  Washington,  DC.  20463 
(20:/382-5l62). 

Notification  procedure:  Refer  to  Commission  access  regulations 
contained  in  II  CFR  1.1  et  seq.  (41  FR  43064,  September  29.  1976). 

Record  access  procedures:   Refer  to  Commission  access  regula- 
tions conuined  in  II  CFR  I.I  et  seq.  (41  FR  43064,  September  29 
1976).  *^ 

Contesting  record  procedures:  Refer  to  Commission  access  regula- 
tions contained  in  11  CFR  1.1  et  seq.  (41  FR  43064,  September  29 
1976).     . 

Record  source  categories:  Personnel  applications  resumes,  inter- 
views, employment  forms,  requests  for  travel,  etc. 

FECt 

System  name:  FEC  candidate  reports  and  designations,      j 

Security  cla.ssification: 

System  location:  1325  K  Street,  NW.,  Washington,  D.C.  20463. 

Categories  of  individuals  covered  by  the  system:  Candidates  for 
Federal  office  required  to  file  reports  of  contributions  and  expendi- 
tures and  designations  of  campaign  depositories  and  authorized 
committees. 

Categories  of  records  in  the  system:  Reports  and  Statements  of 
candidates;  reports  by  delegates  and  other  individuals  making  con- 
tributions or  independent  expenditures  on  behalf  of  a  Federal  can- 
didate but  not  through  a  political  committee,  candidate,  br 
authorized  committee  or  agent  of  a  candidate. 

Authority  for  maintenance  of  the  system:  2  U.S.C.  Section  432(e) 
434.  and  437Na)<l). 

Routine  uses  of  records -maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  may  be  used 
by  any  person  for  information  purposes.  However,  any  information 
copied  from  such  repwrts  shall  not  be  sold  or  utilized  by  any  person 
for  the  purposes  of  soliciting  contributions  or  for  any  commercial 
purpose. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  in  the  system: 

Stora^:  Paper  records  and/or  microfilm  and  on-line  disk  storage 
electromc  data  processing  system. 

Retrievability:  Retrievable  by  candidate's  name  or  by  State,  in 
which  candidate  seeks  election ;  candidate  indentif ication  number  or 
last  name  for  computer  storage. 


Safeguards:  Locked  filing  cabinets. 

Retention  and  disposal:  Reports  are  preserved  for  a  10  year 
period  except  that  reports  relating  solely  to  candidates  for  the 
House  of  Represenutives  are  preserved  for  5  years  from  the  date 
of  receipt. 

System  managcr(s)  and  addrcsK  Deputy  Assistant  Staff  Director 
for  Information  Services,  FEC,  1325  K  Street,  NW.,  Washington. 
DC.  20463  (202/382-5163). 

Notification  procedure:  Refer  to  Commission  access  regulations 
contained  in  II  CFR  I.I  et  seq.  (41  FR  43064,  September  29,  1976). 

Record  access  procedures:  Refer  to  Commission  access  regula- 
tions conuined  m  II  CFR  1.1  et  seq.  (41  FR  43064,  September  29, 
1976). 

Contesting  record  procedures:  Refer  to  Commission  access  regula- 
tions contained  in  11  CFR  1.1  et  seq.  (41  FR  43064,  September  29, 
1976). 

Record  source  categories:  Reports  filed  with  the  FEC. 

FEC7 

System  name:  Certification  for  primary  matching  funds  and  general 
election  campaign  funds. 

Security  classificatioa: 

System  location:  1325  K  Street,  NW..  Washington,  DC.  20463. 

Categories  of  in<lividuals  covered  by  the  system:  Candidates  for 
nomination  or  election  to  the  Office  of  President  of  the  United 
States. 

Categories  of  records  in  the  system:  Certification  forms  and  sup- 
porting data  requesting  matching  funds  or  election  funds. 

Authority  for  maintenance  of  the  system:  26  U.S.C.  Sections  9003, 
9006;  26  U.S.C.  Sections  9033.  9036.  9037. 

Routine  uses  of  records  maintained  in  the  system,  iocludiog  catego- 
ries of  users  and  the  purposes  of  such  uses:  Certification  of  eligibility 
for  funds  by  presidential  candidates.  These  files  shall  be  available 
for  pubhc  inspection. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  This  system  is  indexed  by  name  of  candidate. 

Safeguards:  This  system  is  kept  in  locked  filing  cabinets. 

Retention  and  disposal:  Indefinite. 

System  manager(s)  and  address:  Assistant  Staff  Director  for  Dis- 
closure and  Compliance.  FEC.  1325  K  Street,  NW.,  Washington, 
DC.  20463;  (202/382-5162). 

Notificatioo  procedure:  Refer  to  Conunission  access  regulations 
contained  in  11  CFR.  1.1  et  seq.  (41  FR  43064,  September  29, 
1976). 

Record  access  procedures:  Refer  to  Commission  access  regula- 
tions contained  in  11  CFR.  I.I  et  seq.  (41  FR  43064.  September 
29.  1976). 

Contesting  record  procedures:  Refer  to  Commission  access  regula- 
tions contained  in  11  CFR.  1.1  et  seq.  (41  FR  43064,  September 
29,  1976). 

Record  source  categories:  Certification  reports  filed  with  the  Com- 
mission. 

FEC8 
System  name:  Payroll  Records-Federal  Election  Commission 

System  location:  General  Services  Administration.  Region  3  of- 
fice; copies  held  by  the  Conunission  (GSA  holds  records  for  the 
FEC  under  contract). 

Categories  of  records  in  the  system:  Varied  payroll  records,  in- 
cluding, among  other  documents,  time  and  attendance  cards;  pay- 
ment vouchers;  comprehensive  Usting  of  employees;  health  benefits 
records,  requests  for  deductions;  tax  forms,  W-2  forms,  overtime 
requests;  leave  data;  retirement  records.  Records  are  used  by  Com- 
mission and  GSA  employees  to  maintain  adequate  payroll  informa- 
tion for  Commission  employees,  and  otherwise  by  Commission  and 
GSA  employees  who  have  a  need  for  the  record  in  the  performance 
of  their  duties. 

Authority  for  mabitcaaBCC  ol  the  system:  31  U.S.C,  generally. 
Also,  2  U.S.C.  437c(0. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  the  event  that  a 
system  of  records  maintained  by  this  agency  to  carry  out  its  func- 
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tions  indicated  a  violation  or  potential  violation  of  law,  whether 
civil  criminal  or  regulatory  in  nature,  and  whether  ansing  by 
general  sUtute  or  particular  program  sutute,  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the  relevant  records  in  the  system 
of  records  may  be  referred,  as  a  routine  use.  to  the  appropriate 
agency  whether  Federal.  Sute.  local  or  foreign,  charged  with  the 
responsibility  of  invesUgation  or  prosecuting  such  violaUon  or 
charged  with  enforcing  or  implementing  the  sUtute,  or  nUe,  regula- 
tion or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"rouUne  use"  to  a  Federal.  State  or  local  agency  maintauung  civU, 
criminal,  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obUin 
information  relevant  to  an  agency  decision  concermng  the  hinng  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  license,  grant,  or  other 
benent. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benent  by  the  requesting  agency,  to  the  extent  that  the  informaUon 
is  relevant  and  necessary  to  the  requesting  agency's  decision  m  the 

matter.  ^      .     ,       . 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  official  engage^  in  investigation  or  settlement  of  a 
gnevance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
hom  this  system  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with  the  agency's  respon- 
sibility for  evaluation  and  oversight  of  Federal  personnel  manage- 
ment. ....  , 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  Federal  agency  for  purposes  of  audit. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  state  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

Records  also  are  disclosed  to  GAO  for  audits;  to  the  Internal 
Revenue  Service  for  investigation;  and  to  private  attorneys,  pur- 
suant to  a  power  of  attorney. 

A  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2. 
Wage  and  Tax  Statement,  also  is  disclosed  to  the  State  and  city,  or 


other  local  jurisdiction  which  is  authorized  to  tax  the  employee's 
compensation.  The  record  will  be  provided  in  accordance  with  a 
withholding  agreement  between  the  State,  city,  or  other  local  ju- 
risdiction and  the  Department  of  the  Treasury  purusant  to  5  U.iC. 
5516  5517,  or  5520,  or,  in  the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate  official  of  the  uxing  junsdic- 
tion  to  the  Assistant  Suff  Director  for  Admimstration;  Federal 
Election  Commission,  1325  K  Street,  NW  .  Washmgton,  DC. 
20463.  The  request  must  include  a  copy  of  the  appbcable  statute  or 
ordinance  authorizing  the  taxation  of  compensation  and  should  in- 
dicate whether  the  aulhonty  of  the  junsdiction  to  tax  the  employee 
is  based  on  place  of  residence,  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement  tetwecn  a  city  and  the  De- 
partment of  the  Treasury  (5  US C.  5520),  copies  of  executed  city 
tax  withholding  certificates  shall  be  furmshed  the  city  m  response 
to  written  request  from  an  appropriate  city  official  to  the  Assistant 
Staff  Director  for  Administrauon. 

In  the  absence  of  a  withholding  agreement,  the  Social  Secunty 
Number  will  be  furnished  only  to  a  taxing  jurisdiction  which  has 
furnished  this  agency  with  evidence  of  its  independent  authonly  to 
compel  disclosure  of  the  Social  Secunty  Number,  in  accordance 
with  SecUon  7  of  the  Privacy  Act.  PubUc  Law  93-579 

Policies  and  practices  tor  storing,  retrieving,  acccasing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  and  microfilm.  ^ 

Retrievability:  Social  Security  Number. 

Safeguards:  Stored  in  guarded  building,  in  locked  filing  cabineU; 
released  only  to  authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  address:  Assistant  Staff  director  for  Ad- 
ministratjon.  FEC.  1325  K  Street,  NW.,  Washington,  DC.  20463 
(202/382-5162). 

Notification  procedure:  Refer  to  Commission  access  regulations 
contained  in  1 1  CFR  1  1  et  seq.  (41  FR  43064.  September  29,  1976). 
Record  access  procedures:  Refer  to  Commission  access  regula- 
tions contained  inl  1  CFR  1.1  et  seq  (41  FR  43064,  September  29. 

Contesting  record  procedures:  Refer  to  Commission  access  regula- 
tions contained  in  II  CFR  l.l  et  seq.  (41  FR  43064.  September  29. 

1976).  .    .    ^     ,      u     c  J      1 

Record  source  categories:  The   subject  individual;   the  Federal 

Election  Commission. 

[FB  Doc.77-27337  FUed  9-19-77;8:46  am] 
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FEDERAL  LABOR  RELATIONS  COUNCIL 

AND  FEDERAL  SERVICE  IMPASSES 

PANEL 

PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

The  purpose  of  this  document  is  to  give  notice  thai  the  systems  of 
records  identified  in  the  notice  published  in  the  Federal  Register  at 
41  FR  S4464  continue  in  effect  and  are  republished  in  their  entirety 
M/ithoui  change  TTiis  notice  is  published  in  compliance  with  the 
requirements  of  5  US  C.  552a(eH4)  as  added  by  section  3  of  the 
Privacy  Act  of  1974 

Dattd;  August  1.  1977.  | 

Ry  the  Federal  Labor  Relations  Council.   • 


Henry  B.  Frazier  III. 

Executive  Director. 


B>  the  FederaJ  Service  Impasses  Panel. 

Howard  W.  Solomon, 

Executive  Secretary. 

TABLE  OF  CX)NTE>rrS 

FLRC/FSIP— I.  Personnel  files  on  current,  past,  and  prosDcctive 
employees-FLRC/FSIP  *^      F^uuvc 

FLRC/FSIP-2:  Travel  records-FLRC/FSIP 
FLRC/FSIP— 1 
System  name:  Personnel  files  on  current,  past,  and  prospective  em- 
ployees-FLRC/FSIP. y      v^  ^ 

System  location:  Council  offices,  1900  E  St..  NW..  Washington. 
DC  20415. 

Categories  of  individuals  covered  by  the  system:  Present  and  past 
employees  and  individuals  who  have  submitted  solicited  or  unsol- 
icited applications  for  employment. 

Categories  of  records  in  the  system:  Information  regarding  name 
address,  telephone  number;  manul  status;  birth  date;  Social  Securi- 
ty Number,  veteran  preference;  tenure;  handicap;  past  and  present 
salaries,  grades,  and  position  titles;  letters  of  commendation,  repri- 
mand, charges,  and  decision  on  charges;  locator  files;  personnel  ac- 
tions, including  but  not  limited  to.  appointment,  reassignment, 
demotion,  detail,  promotion,  transfer,  and  separation;  training  files 
records  relating  to  life  insurance,  health  benefits,  and  designaUoii 
of  beneficiary;  performance  ratings;  awards;  performance  ap- 
praisals; letters  of  recommendaUon.  emergency  information;  educa- 
tional background;  and  special  employment  qualifications. 

Authority  for  maintenance  of  th^^stem:  Executive  Order  1I49I 
as  amended.  ' 

Routine  uses  of  records  maintained  In  the  system,  including  ratego- 
nes  of  users  and  the  purposes  of  such  uses:  Inform.ition  contained 
the  system  is  used  by  the  Council  and  Panel  officials  for  purposes 
of  review  in  connection  with  appointments,  transfers,  promotions 
and  determination  of  auahfications  of  an  individual;  to  provide  in- 
formation to  a  Federal  agency,  in  response  to  its  request,  in  con- 
necuon  with  the  hiring  or  retention  of  an  employee,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter;  to  provide  information  to  a  prospective  employer  of  a 
C  ountil  or  Panel  employee  or  former  Councd  or  Panel  employee  or 
to  an  organization  at  the  request  of  the  employee  or  former  em- 
ployee; and  to  provide  information  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  a  con- 
gresMonal  office  made  at  the  request  of  that  individual. 

Policies  and  prwrtices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  arc  maintained  in  file  folders. 

Rctrievability:  Manual-indexed  by  name. 
.Safeguards:  The  system  is  primarily  maintained  in  a  locked,  meul 
filing  cabinet,  the  access  combination  to  which  is  known  only  to 
authorized  persons  Certain  information  in  thcTsystem.  such  as 
home  address,  emergency  informauon.  grade,  and  date  of  last 
promotion  or  within-giade  step  increase  is  maintained  in  limited-ac- 
cess files  available  only  to  authorized  persons. 

Retention  and  dispoul:  Records  on  current  Employees  are 
retained  in  an  active  file  during  the  course  of  an  employee's  em- 
ployment with  the  Council  or  Panel.  Files  on  past  employees  are 
retained  in  an  inactive  file.  Other  records  in  the  system,  such  as  ap- 
plicauons  for  employment,  are  periodically  reviewed  and  disposed 


of  in  accordance  with  estabUshcd  procedures. 
System  manager(s)  and  address: 
Executive  Director 
Federal  Labor  Relations  Council 
1900  E  St..  NW. 
Washington,  DC  20415 
Executive  Secretary 
Federal  Service  Impasses  Panel 
1900  E  St.,  NW. 
Washington,  DC  20415 

Notification  procedure:  An  individual  may  obtain  notification  as 
to  whether  the  system  of  records  contains  a  record  pertaining  to 
the  individual  by  forwarding  an  inquiry  to  the  Administrative  Of- 
ficer, Federal  labor  Relations  Council,  Room  7P56,  1900  E  St 
NW.,  Washington.  DC  20415.  or  by  appearing  in  person  at  the' 
above  address.  See  Council  and  Panel  regulations  in  5  CFR  2402.4. 

Record  access  procedures:  See  Council  and  Panel  access  regula- 
tions in  5  CFK  2402.5.  Assistance  in  obtaining  access  the  contents 
of  records  can  be  obtained  from  the  Administrative  Officer  at  the 
above  address. 

Contesting  record  procedures:  The  Council's  and  Panel's  rules  for 
contesting  contents  of  records,  and  for  appealing  adverse  deter- 
minations with  respect  thereto,  are-contained  in  5  CFR  2402.10  and 
2402.13. 

Record  source  categories:  Subject  individuals;  former  and/or 
present  employers  of  subject  individuals;  and  other  persons  familiar 
with  the  individual. 

FLRC/FSIP-2 

System  name:  Travel  records— FLRC/FSIP 

System  location:  Council  offices,  1900  E  St..  NW..  Washington. 
DC  20415. 

Categories  of  individuals  covered  by  the  system:  Names  of  persons 
who  use  Council  funds  for  travel. 

Categories  of  records  in  the  system:  Contains  the  various  records 
required  to  administer  the  travel  requirements  of  the  Council  and 
Panel,  including  all  places  to  which  travel  was  accomplished  and 
the  costs.  Included  on  various  travel  forms  is  the  home  address  of 
the  traveling  individual. 

Authority  for  maintenance  of  the  system:  Executive  Order  11491, 
as  amended. 

Routine  uses  of  records  maintaimtd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  of  records  is 
used  for  budgetary  purposes  and  for  reporting  to  Members  of  Con- 
gress and  other  agencies  when  appropriate. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  The  records  are  maintained  in  file  folders. 

Retrievability:  Manual-indexed  by  name. 

Safeguards:  Access  to  and  use  of  such  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retcntioa  and  disposal:  The  records  are  maintained  and  disposed 
of  in  accordance  with  estabUshed  proceduies. 

System  manager(s)  and  address: 
Executive  Director 
Federal  Labor  Relations  Council 
1900  E  St..  NW. 
Washington,  DC  20415 
Executive  Secretary 
Federal  Service  Impasses  Panel 
1900ESt,  NW. 
Washington.  DC  20415 

Notification  procedure:  An  individual  may  obtain  notification  as 
to  whether  the  system  of  records  contains  a  record  peitaining  to 
the  individual  by  forwarding  an  inquiry  to  the  Administrative  Of- 
ficer. Federal  Labor  Relations  Council.  Room  7P56.  1900  E  St 
NW.,  Washington.  DC  20415.  or  by  appearing  in  person  at  the 
above  address.  See  Council  and  Panel  regulations  in  5  CFR  2402.4. 

Record  across  procedures:  See  Council  and  Panel  access  regula- 
tions in  5  CFR  2402.5.  Assistance  in  obuining  access  to  the  con- 
tents of  records  can  be  obtained  from  the  Administrative  Officer  at 
the  above  address. 

Contesting  record  procedures:  The  Council's  and  Panels  rules  for 
contesting  contents  of  records,  and  for  appealing  adverse  deter- 
niinauons  with  respect  thereto,  are  contained  in  5  CFR  2402.10  and 

Record  source  categories:  Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it  applies. 
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FEDERAL  TRADE  COMMISSION 

PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

Pursuant  to  5  U.S.C.  Sec.  552a(eK4)  the  Federal  Trade  Commis- 
sion hereby  publishes  the  notices  for  the  Systems  of  Records  cur- 
rently maintained  by  this  agency.  Except  for  five  new  systems 
(discussed  below),  the  Systems  were  previously  published  in  the 
Federal  Register  at  41  FR  3971 1 ,  41  FR  41759,  41  FR  42937,  and  42 
FR6906. 

REVISIONS  TO  NOTICES 

Several  system  notices  have  been  revised.  These  revisions,  not 
previously  published,  do  not  represent  substantive  changes  in  the 
Systems  but  are  merely  made  either  to  more  accurately  describe 
the  Systems  as  they  have  existed  since  establishment  or  to  reflect 
minor  changes  such  as  changes  in  System  location  or  manager.  The 
revisions  are  listed  below  by  FTC  system  number. 

FTC— 1:  "(former  and  current)"  has  been  added  to  the  descrip- 
tion of  the  categones  of  individuals  covered  by  the  system.  The 
fact  that  biographical  sketches  are  prepared  with  the  concurrence 
of  the  individuals  concerned  is  noted  under  the  description  vi  rou- 
tine  uses.  The  descripuon  of  safeguards  is  clarified  to  reflect  the 
fact  that  access  restrictions  apply  to  background  information.  The 
description  of  retention  and  disposal  practices  is  clarified  to  reflect 
the  two-year  retention  of  certain  information  about  former  Com- 
missioners and  key  staff  members.  The  title  of  the  system  manager 
has  been  changed  to  Public  Information  Assistant. 

FTC— 3:  A  new  System  location  is  indicated.  Salary  information 
is  no  longer  a  category  of  information  in  the  System,  and  what  was 
heretofore  described  as  "history  of  work  activity"  has  been 
clarified  as  "all  case  and  project  information  both  past  and 
present." 

FTC— 4;  The  description  of  the  categories  of  records  in  the 
System  has  been  revised  to  clarify  the  fact  that  information  about 
accidents  involving  personal  injuries  is  also  included.  The  descrip- 
tion of  routine  uses  has  been  similarly  revised.  Under  the  heading 
"Retrievability"  the  word  "iiKident"  has  replaced  the  word 
"accident." 

FTC— 7:  The  System  name,  location  and  manager  have  been 
revised  to  reflect  the  estabbshment  of  a  special  unit  within  the 
General  Counsel's  Office  that  maintains  the  congressional  cor- 
respondence files.  Congressional  corrunittccs  and  constituents  have 
been  deleted  from  the  description  of  categories  of  individuals 
covered  by  the  System  because  (1)  committees  are  not  individuals 
and  (2)  recdrds  concerning  constituents  are  not  organized  or  filed  in 
such  a  way  as  to  be  part  of  a  system  of  records.  The  reference  to 
storage  in  a  lockable  room  has  been  deleted,  while. the  description 
of  safeguards  has  been  revised  to  reflect  the  fact  that  the  records 
are  stored  in  lockable  metal  cabinets.  The  reference  to  constituents 
has  been  deleted  as  a  record  source  category. 

FTC— 8:  The  System  location  and  System  manager's  address 
have  been  revised  to  conform  with  the  Dallas  Regional  Office's 
new  address. 

FTC— II:  The  System  location  and  System  managers  address 
have  been  revised  to  conform  vwth  the  Atlanta  Regional  Office's 

new  address.  ,    •   j  •• .     ■ 

FTC— 14:    The    description    of    the    categones    of    individuals 
covered  by  the  System  has  been  revised  to  refer  to  individuals 
""^     rather  than  letters  and  forms.  For  clarification,  the  individual's 
name  and  address  have  been  added  to  the  description  of  the  catego- 
ries of  records  in  the  System. 

FTC— 16:  The  description  of  the  categories  of  individuals 
covered  by  the  System  has  been  revised  to  include  individuals 
against  whom  complaints  are  received.  (Such  individuals  are 
covered  only  in  the  rare  instances  when  a  complaint  refers  to  an  in- 
dividual and  not  a  company  or  other  business  entity.)  For  clarifica- 
tion, the  individual's  name  and  address  have  been  added  to  the 
description  of  the  categories  of  records  in  the  System. 

FTC— 17:  The  description  of  the  categories  of  individuals 
covered  by  the  System  has  been  revised  to  refer  to  individuals 
rather  than  addresses.  For  clarification,  the  individual's  business 
title,  if  any.  has  been  addfed  to  the  description  of  the  categones  of 
records  in  the  System.  The  descriptions  of  storage,  safeguards,  and 
retenuon  and  disposal  practices  have  been  revised  to  reflect  the  use 
of  Daconics  rather  than  Leutron  daU  storage  equiment.  To  the 
description  of  retention  and  disposal  practices  has  been  added  the 
fact  that  the  mailing  list  is  revised  at  least  aonuaOy. 


FTC— 22:  The  name  of  the  Division  of  Legal  and  Public  Records, 
found  under  System  location,  has  been  changed  to  the  "Records 
Division."  A  statement  has  been  added  at  the  end  of  the  System 
notice  reiterating  that  this  is  an  exempt  system  pursuant  to  5  U.S.C. 
Sec   552a(k)  (2). 

FTC— 25;  The  retrievability  of  records  in  the  System  is  by  cor- 
respondent's name  only,  and  the  System  notice  has  been  revised 
accordingly.  The  description  of  retention  and  disposal  practices  has 
been  revised;  copies  of  correspondence  and  the  correspondent 
index  card  are  retained  for  only  six  months  from  the  date  of  the 
Commission  response,  and  records  are  disposed  of  in  wastebaskets. 
The  title  of  the  System  manager  has  been  changed  from  Chief  to 
Supervisor. 

FTC— 26;  Under  System  location,  the  addresses  of  tlie  Atlanta 
and  Dallas  Regional  Offices  have  been  changed,  and  the  address  of 
the  Denver  Regional  Office,  which  heretofore  was  inadvertently 
omitted,  has  been  added. 

FTC— 28;  The  name  of  the  Division  of  L>egal  and  Public  Records, 
referred  to  under  System  location,  has  been  changed  to  the 
"Records  Division."  The  fact  that  records  are  also  sent  to  the 
Federal  Records  Center  in  Suitland.  Md.,  has  been  added  to  the 
description  of  retention  and  disposal  practices  A  statement  has 
been  added  at  the  end  of  the  System  notice  reiterating  that  this  is 
an  exempt  system  pursuant  to  5  US  C.  Sec.  552a(kK2). 

FTC— 29:  A  statement  has  been  added  at  the  end  of  the  system 
notice  reiterating  that  this  is  an  exempt  system  pursuant  to  5  U.S.C. 
Sec.  552a(kK2). 

FTC— 33;  Under  System  location,  the  addresses  of  the  Atlanta. 
Dallas,  and  Denver  Regional  Offices  have  been  changed.  The 
description  of  retention  Mid  disposal  practices  has  been  clarified  to 
reflect  the  fact  that  records  are  transferred  to  the  Records  Division 
(formerly  the  Division  of  Legal  and  Public  Records)  only  if  the 
preliminary  investigation  becomes  a  formal  investigation;  otherwise 
the  records  are  retained  by  the  office  that  conducted  the  prelimina- 
ry investigation.  The  fact  that  there  is  no  disposal  system  at  present 
has  also  been  added  to  the  description.  At  the  end  of  the  System 
notice  a  statement  has  been  added  reiterating  that  this  is  an  exempt 
system  pursuant  to  5  U.S.C.  Sec.  552a(kK2). 

FTC— 34;  The  System  location  and  System  manager's  address 
have  been  revised  to  conform  with  the  Atlanta  Regional  Office's 
new  address. 

FTC— 35:  The  description  of  the  categories  of  individuals 
covered  by  the  System  has  been  revised  to  include  selected  media 
and  organizations  to  be  reached  on  specific  FTC  matters.  The 
description  of  the  routine  uses  of  the  information  has  been 
clarified:  the  records  are  used  to  produce  address  labels  for  mailing 
oif  FTC  materials  by  Office  of  Public  Iirformation  and  other  Com- 
mission personnel.  The  creation  of  formatted  statistical  reports  has 
been  discontinued  and.  accordingly,  has  been  deleted  as  a  routine 
use.  The  description  of  record  retrievabdity  has  been  clarified; 
labels  for  individual  addressees  can  be  retrieved  by  name  as  well  as 
computer-assigned  identification  number.  The  description  of 
safeguards  has  been  reworded  for  greater  clarity.  To  the  description 
of  retention  and  disposal  practices  has  been  added  the  fact  that 
news  media  and  special  interest  (for,  organizations  to  be  reached 
on  specific  FTC  matters)  addressees  are  retained  indefinitely  or  for 
a  specified  length  of  time  unless  removal  from  the  list  is  requested 
by  the  individual. 

FTC— 39;  The  title  of  the  Assistant  General  Counsel  for  Legal 
Services,  referred  to  under  System  location  and  System  manager, 
has  been  changed  to  Assistant  Cieneral  Counsel  for  Legal  Counsel. 

FTC— 41;  Under  System  location,  the  addresses  of  the  AtlanU 
and  Dallas  Regional  Offices  have  been  changed. 

FTC 43;  The  System  location  has  been  revised  to  indicate  the 

location  of  the  computer  rather  than  the  location  of  the  computer 

terminal.  ,    .      ^.  .  . 

FTC— 44;  FTC— 46;  FTC— 48:  The  name  of  the  Division  of 
Legal  and  Public  Records,  referred  to  under  System  location,  has 
been  changed  to  the  "Records  Division." 

FTC— 49;  The  name  of  the  Division  of  Legal  and  PubUc  Records, 
referred  to  under  System  location,  has  been  changed  to  the 
"Records  Division."  Records  in  this  System  are  also  located  in  the 
Information  Division  of  the  Secretary's  Office  and  in  the  Office  of 
the  General  Counsel,  and  the  description  of  System  location  has 
been  revised  accordii^y.  The  descnption  of  routine  uses  has  been 
revised  to  clarify  that  only  request  and  appeal  letters,  and  agency 
responses  thereto,  are  available  to  the  public  for  inspection  and 
copyii«.  The  description  of  storage  practices  has  been  revised  to 
reflect  the  fact  that  records  in  the  System  are  stored  in  three  loca- 
lions.  not  iust  one.  The  fact  that  Freedom  of  Information  Act 
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requests  are  indexed  by  \uojecl  matter  has  been  deleted  from  the 
dcv.npiion  of  rvcord  rctrievahility  since  only  rctncval  by  personal 
identificis  is  relevant  fi>r  Privacy  Act  punx^ses.  Ihe  descnplion  of 
safetcuards  has  been  revised  to  include  lockable  file  cabinets  ITie 
descnption  of  reteniK>n  and  disposal  practices  has  been  cLuified: 
the  records  are  maintained  indefinitely,  and  there  is  no  disposal 
system  at  present.  The  Assistant  General  Counsel  for  Legal  Coun- 
sel has  been  added  as  a  System  Manager. 

FTC  -M;  Records  in  this  System  arc  kvated  in  the  Information 
Division  of  the  Office  of  the  Secretary  and  in  the  Office  of  the 
lieneril  Counsel,  and  tt^  descnption  of  System  ItKation  has  been 
revised  accordiigtiy.  l"he  description  of  retention  and  disposal  prac- 
tices has  bevn  cloiified:  the  records  are  maintained  indefiiuiely.  and 
there  i>  no  disposal  system  at  present  The  Assistant  (.ieneral  Coun- 
sel f»>r  Legal  Counsel  has  been  added  as  a  System  Manager. 

FTC-^:.  Ihe  descnplion  of  record  source  c-ategones  has  been 
revised  to  include  visual  identification  by  administrative  of/icers  in 
the  Comnussions  regional  offices. 

DELETIONS  OF  SYSTEMS 

F.^r  the  reasons  given  below  the  Commission  deletes  the  follow- 
ing systems  of  records- 
FTC— 2.   Call   for  C»>mmcnt   Maihng   Ust  (41    ¥R  39711):    Ilie 
■Call  for  Comnx'ni"  pubhcation  and  mailing  list  have  been  discon- 
tinued. 

hTC  -».  CompLiint  Cards,  Dallas  Regional  Office  (41  FR  39712): 
Records  aie  no  longer  retnevable  by  personal  identifier. 

'•t  — '-.  Consumer  Complaint  Files,  Cleveland  Regional  Office 
(41  FR  39'' 1. 1)  Records  are  no  longer  retrievable  by  personal  identi- 
fier 

'■'TC— 20,  Correspondence  with  Members  of  Congress  and  Agen- 
cy Officials  (4l  FR  3971?)  Files  are  no  longer  m:untained.  all  con- 
gicssional  correspondence  filed  in  FTC— 7.  Congressional  Cor- 
resptindencc  Ctx>rdinaUon  Linit  Records.  Office  of  General  Cixin- 

sel.  ■* 

FTC— 27.  Health  Unit  Records  (41  FR  39720):  FTC  Health  Unit 
records  aie  now  c^nered  by  system  number -J4SA  BMS  0001.03 
(Divisitjn  of  Federal  Fmployee  Health,  Fmploy^eTtfcalth  Records 
HFW/HSA,BMS)  of  the  Department  of  Health.  Fdu^iion,  &  Wel- 
fare. 

FT^^"— ^.  Page  CiMint  Sheet  Tabulation.  Dallas  Regional  Office 
(41  F"R  39721).  Records  arc  no  longer  maintained. 

f^C—}!,  PuWic  Information  Mailing  Lists.  Dallas  Regional  Of- 
fice (41  FR  39724):  .Addresses  are  now  Usted  by  title  only,  not  per- 
si>nal  name. 

FTC— 47,  Consumer  Contplaint/Information  Files,  Chicago  Re- 
gional Office  (41  FR  39728):  Records  are  no  longer  retrievable  by 
peisonal  identifier.  ^ 

NEW  SYSTEMS 

The  Commission  is  establishing  the  following  five  additional 
systems  of  records: 

FTC— 2,  Corresptmdence  Control  System 

•TC— ft,  Mail  Order  Rule  Complaint  Ixitters.  Abstracts  of 

FTt:— 15,  AppUcation  for  Conipensation  for  Participation  in 

Rulemaking  Proceedings 
FTC— 20,  Employee  Locator  System 
f"Tf — 38,  Public  Information  Mailing  List,  Seattle  Reiaonal 
Office 
The  notices  for  these  systems  are  set  forth  below  with  those  for 
the  existing  systems.  A  report  of  the  new.  systems  was  filed  with 
the    Director,    Office   of    Management   and    Budget   (OMB),    the 
Speaker  of  the  House,  the  President  of  the  Senate,  and  the  Chair- 
man of  the  Privacy  Protection  Study  Commission  on  August  8. 
1977.  " 

The  routine  uses  described  in  the  new  systems'  notices  include 
both  intra-agency  uses  (disclosures  to  agency  employees  who  have 
a  need  for  such  access  in  the  performance  of  their  official  duties 
within  the  agency)  and  other  than  intra-agency  uses.  In  accordance 
with  Section  552a(eKll)  of  the  Prutacy  Act,  interested  persons  may 
submit  comments  pertaining  to  those  routine  uses  set  forth  in  the 
five  new  systems'  notices  that  are  not  intra-agency  uses.  The  Com- 
mission will  consider  all  comments  received  on  or  before  (date  30 
days  after  publication  of  this  notice  in  the  Federal  Register).  Com- 
ments should  be  addressed  to  the  Secretary,  Federal  Trade  Com- 
mission, 6lh  Street  and  Pennsylvania  Avenue,  N.W.,  Washington. 
D.C.  20580.  Those  routine  uses  that  are  not  intra-agency  uses  will 
be  adopted  as  of  the  closing  date  of  the  comment  period  unless 
notice  to  the  contrary  is  published  as  a  result  of  the  comments 
received. 


The  Ct>inmission  has  requested  from  OMB  a  waiver  of  the  60- 
day  advance  notice  requirement  of  OMB  Circular  No.  A-10«.  If  this 
waiver  is  granted,  the  five  new  -systems'  notices,  including  the 
intr;i  agency  routine  use  disclosurts.  will  be  put  into  effect  on  the 
public.ilion  date  of  this  notice  or  the  date  of  (he  waiver,  whichever 
IS  Liter  The  routine  uses  that  are  not  intrn  :igency  disclosures  will 
be  effective  on  the  date  t)f  their  adoption  if  the  waiver  is  granted  or 
at  the  end  of  the  60-day  advance  notice  period  if  the  waiver  is  not 
granted. 

Hv  direction  of  the  Commission  dated  August  16,  1977. 

Carol  M  Thomas, 

.Secretary. 
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FTC— 1 

System  name:  Biographies  of  Commissioners  and  Key  Staff  Mem- 
bers-FTC 

Office  of  Pubhc  Information — R(K>m  496 

Federal  Trade  Commission 

6th  Street  &  Pennsylvania  Avenue,  N.W. 

Washington,  DC.  20580 

Categories  of  individuals  covered  by  the  system:  Ci>mmissioncrs 
and  key  Federal  Trade  Comnussion  Stuff  members  (former  and 
current). 

Categories  of  records  in  the  system:  Contains  name,  biographical 
data  (such  as  education,  employment,  etc.),  and  in  some  cases  a 
photograph  and-or  news  release  on  the  individual's  appointment. 

Authority  (or  roainteoance  ol  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  Resource  material  for 
wriling  news  releases  and  FTC  pubbcations,  and  for  fiUing  requests 
for  information  from  members  of  the  media;  used  by  OPI  staff 
members.  (With  concurrence  of  individual  concerned,  informatjon 
is  prepared  in  biographical  sketch  format  for  release  to  news  media 
and  general  pubhc  upon  request.) 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rHaining, 
and  disposing  of  records  in  the  system: 

Storage:  Written  documents  and  glossy  photographs  in  manila  fin- 
ders in  lockable  file  cabinet. 

ReUicvaMlity:  Indexed  by  name. 

Safeguards:  Access  to  background  information  restricted  to  OPI 
staff  and  other  agency  personnel  whose  responsibihlifes  require  ac- 
cess. 

Retention  and  disposal:  Upon  departure  from  Commission,  in- 
dividual's biographical  sketch  and  photograph  are  filed  alphabeti- 
cally in  a  folder  for  former  Commissioners  and  staff  and  arc 
retained  approximately  two  years.  All  other  information  from  in- 
dividual's folder  is  disposed  of.  In  cither  case  information  is 
disposed  of  in  wastebasket. 

System  manager(s)  and  address: 
Public  Information  Assistant 
Office  of  Pubhc  Information 
Room  496.  Federal  Trade  Commission 
6th  &  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 

Notifkatioa  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature.. ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary. 
Federal  Trade  Comnussion,  6th  &  Pennsylvania  Avenue,  N.W., 
Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Cootesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  whose  biography  and/or  pic- 
ture is  contained  in  the  system. 

FTC— 2 

System  name:  Correspondence  Control  System— FTC 
System  locatiaa: 
OptiQium  Systems  Incorporated  ("OSI")  , 

5615  Fishers  Lane 
Rockville,  Maryland  20852 


Categories  of  individuals  covered  by.  the  system:  All  individuals 
formally  requesUng  information  from,  or  submitting  complaints  to, 
the  Federal  Trade  Commission  (including  regional  offices)  in  wnt- 
ing;  staff  members  assigned  to  respond  to  correspondence. 

Categories  of  records  in  the  system:  Wntcrs  nanK  and  address; 
nature  of  inquiry  or  complaint,  including  product  aivi  violauon 
codes;  name  of  staff  members  assigned  to  respond  to  letter 

Authority  for  maintenance  ol  the  system:  Federal  Trade  Commis- 
sion Act. 

Rmitine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  U'ters  and  the  purposes  of  such  uses:  Used  by  headquarters 
and  regional  office  staff  as  a  management  tot>l  for  tracking  cor- 
respondence coming  into  the  Federal  Trade  Commission  (including 
regional  offices),  including  keeping  abreast  of  assignments  and 
response  deadhrKs.  Non-per>onal  information  is  abstracted  to  pro- 
vide statistical  data  on  the  number  and  types  of  correspondence  to 
which  the  Commission  responds. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  commission  staff  or  by  another 
federal,  state,  or  U>cal  govemmenlal  agency  to  whom  matter  has 
been  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Stor^te:  Daily  data  tempt>ranly  held  on  Daconics'  magnetic  disk 
at  FTC;  data  is  then  forwarded  (daily)  to  (JSI  for  long-term  storage 
on  an  OSI  magnetic  disk 
Retrievability:  By  name. 

Safeguards:  Access  restricted  to  personnel  whose  responsibilities 
require  access.  Access  to  OSI  computer  restncted  to  personnel  who 
have  knowledge  of  computer  password 

Retention  and  disposal:  Records  are  retained  in  OSI  computer  for 
6  months  after  respt^nse  to  correspondence  has  been  made,  then 
purged  from  system  aftir  nonpersonal  data  has  been  added  to  a 
statistical  accounting  file.  Retention  beyond  six  months  is  possible 
if  circumstances  so  require. 
System  maiiager(s)  and  address: 
Chief,  Information  Systems  Branch 
Federal  Trade  Commission 
6th  Street  &  Pennsylvania  Avenue,  N.W. 
Washington.  DC.  20580  ^~-~^ 

Notificatioa  procedure:  By  maiUng  or  deUvenng  a  written  request 
bearing  the  individuals'  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary. 
Federal  Trade  Commission.  6lh  Street  &  Pennsylvania  Avenue. 
N.W..  Washington.  DC.  20580. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  on  whom  record  is  main- 
tained; supervisors. 

« 
FTC— 3 

System  name:  Case/Project  Tracking  System— FTC 
System  location: 
Optimiun  Systems  Inc. 
5615  Fishers  Lane 
Rockville.  Maryland  20852 
Categories  of  individuals  covered  by  the  sptem:  All  FTC  profes- 
sional and   semi-professional  employees  and   some   clerical  em- 
ployees 

Categories  of  records  in  the  system:  Contains  name.  FTC  ID 
number,  organization,  occupation  category,  all  cases  and  projects 
assigned,  and  all  case  and  project  information  both  past  and 
present. 

Autiiority  for  maintenance  of  the  syalcm:  Federal  Trade  Commis- 
sion Act 

Routioe  uses  of  records  maintained  in  tke  syalcm,  including  catego- 
ries of  iMcn  Mid  the  puqnacs  ol  auch  umk  Management  and  budget- 
ing tool  within  CommissKm.  Responses  to  congressional  inquines. 
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PRIVACY  ACT  ISSUANCES 


DiM:k>sure  itu\  be  mdd«  lo  a  congrosionai  uiiice  irum  the 
record  ol  an  indivKJual  in  respt>n^e  lo  an  inquiry  from  the  congres- 
sKwal  office  made  ji  the  request  of  that  individual. 

Totkies  and  practices  for  Morinx,  retricviiiii.  MxessinK,  reUiJnins. 
■Dtt  dJajpuring  of  reoM-ds  in  the  system: 
Stora^et  Ma^inetK  disk  and  tape 

Rrtrievability:  By  case,  program,  orgam/iition.  individual  (ID  no 
oi  nanK) 

Safeguards:  Password    Access  restricted  to  those  agency  person- 
nel wh'»se  rcsponsibUiiies  require  access. 
Retention  and  disposal:  Perpetual  retention 
Sysitrm  manaicerts)  and  addrcxi: 
Fxccutive  Direcior 
Federal  Trade  Commission 
Mh  <ind  Pennsvlvama  Avenue,  N  W. 
Washington.  I).C   20580 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
heanng  the  individual's  name,  return  address,  and  signature    ad- 
dressed as  follows    Pnvacy  Act  Request,  Office  of  the  Secretary 
Federal    Irade   Commission,   6th   Street   &   Pennsylvania   Avenue' 
N  W  .  W.iNhington.  DC  20580 
Record  access  procedures:  Same  as  above. 
(iHiirstinx  record  procedures:  Same  as  above. 
Rrotrrt  source  calesorics:  Individual  weekly  activity  reports. 

Krc-4 

System  name:  Claimants  I  nder  Federal  Tort  Claims  Act  and  Milita- 
ry Personnel  and  Civilian  tmployees'  Claims  Act— FTC 
System  location: 

Federal  Trade  Commission 

K»K>m  555 

Mh  Street  A  Pennsylvania  Avenue.  N  W 

Washington,  DC.  20s80 

Categories  ol  individuals  covered  by  Itie  system:  Individuals  who 
have  claimed  reimbursement  from  FTC  under  Federal  Tort  Claims 
Act  and  Military  Personnel  and  Civilian  Employees"  Claims  Act 

Categories  of  records  in  the  system:  Information  relating  to  traffic 
accidents  ;md  other  accidents  in  v^hich  the  FTC  may  be  liable  for 
property  damage  or  loss  or  personal  injuries. 

^  Authority  for  maintenance  of  the  system:  Federal  Tort  Claims^Act. 
2«  r  S  C  Sec  2671  et  seq  Mihtary  Personnel  and  Qvilian  Em- 
ployees' Claims  Act.  31  U.S.C  -Sec   241  et  seq. 

Routine  uses  of  records  maintained  in  the<9ystem,  including  catego- 
n«  of  wiers  and  the  purposes  of  such  uses:  To  determine  whether 
the  FTC  shouM  honor  claims  for  personal  injunes  or  loss  or 
damage  to  property  in  incidents  involving  FTC  employees  Referral 
to  Department  of  Justice,  GSA,  or  other  federal  agency  when  the 
matter  comes  within  the  jurisdiction  of  such  agency.  Used  by  Tort 
n^ims  Officer,  other  FTC  pei->on(iel  reviewing  claim,  and  person- 
nel of  other  agencies  to  whom  a  matter  is  referred. 

Disclosure  may  he  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  staring,  retrieving,  acccssimi,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  manila  file  folders  in  file  cabinet. 

Rctricvability:  The  system  is  filed  alphabetically  by  name  of  the 
FTC  employee  involved  in  each  incident. 

Safeguards:  The  files  are  stored  in  an  unlocked  file  cabinet  in  the 
Office  of  the  Tort  Claims  Officer.  Access  restricted  to  those  agen- 
cy personnel  whose  responsibilities  require  access. 

Retention  and  disposal:  The  records  arc  stored  for  10  years  and 
then  deposited  m  a  wastebasket. 

System  minager<s)  and  addres: 
ExecuUve  Director 

Federal  Trade  Commission  » 

Washington,  DC.  20580 

NotifKatioa  procedure:  By  maihng  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  tollows:  Pnvacy  Act  Request.  Office  of  the  Secretary. 
Federal  Trade  Commission.  6th  Street  &  Pennsylvania  Avenue 
N.W..  Washington,  DC.  20580. 

Rcconl  accca  prooediires:  Same  as  above. 

\  record  proccdares:  Same  as  above. 


Record  mnitc*  caieguncs:  intormuuon  is  obtained  from  claimant. 
FlC  employee  involved  in  incident,  official  police  report  (if  any) 
witnesses,  and  insurance  company  representing  claimant  (if  any). 

FTC— 5 
Sy.stem  luune:  Commission  Minutes — FTC 
System  locatiiin: 

Federal  Trade  Commission 

Mh  Street  &  Pennsylvania  Avenue.  N.W. 

R.H>m  174 

Washington,  DC.  205«0 

Categories  of  individuals  covered  by  the  system:  Individual  resp«in- 
denls  and  pu>p»)sed  respondents  in  Commission  priKeedings  and  in- 
vestigations, mdividuals  requesting  advisory  opinions,  and  those 
subject  to  Commission  discipUnary  proceedings  and  Commission 
4)jders. 

Categories  of  records  in  the  system:  Information  on  individuals 
gcncially  concerns  relations  or  transactions  with  or  knowledge 
aK>ut  rt'sp»)ndents.  or  general  business  and  isolated  personal  infor- 
mation on  individual  respondents,  and  other  items  of  information 
relating  to  the  individual's  involvement  in  the  matter  in  question. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  <if  records  nudntained  in  the  .system,  including  catego- 
ries of  users  and  the  purptMcs  of  such  uiws:  For  use  by  the  Commis- 
sioners and  their  staff,  staff  of  the  Secretary's  Office,  and  the  staff 
of  the  ticneral  Counsel's  (Xfice,  as  history  and  record  of  Commis- 
sion actions. 

Disckisure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  m  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

PolKies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Bound  volumes 

Retrievability:  Indexed  by  respondents'  names 
Safeguards:  Kept  in  locked  safe.  Access  restricted  to  those  agen- 
cy personnel  whose  rcsponsibdilies  require  access. 
Retention  and  disposal:  Permanent  retention 
System  managerts)  and  address: 
.Secretary 
Room  174 

Federal  Trade  Commission 
6lh  Street  &  Pennsylvania  Avenue.  N.W. 
Washington.  DC.  20580 

Notificatian  procedure:  By  mailing  or  delivering  a  written  reqt«est 
bearing  the  indivuiual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary. 
Federal  Trade  Commis.sion.  6th  Street  &  Pennsylvania  Avenue 
N  W.,  Washington.  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Commission  records 

FTC— 6 

System  <namc:    Mail    Order    Rule    Complaint    Letters,    Abstracts 
of— FTC 

System  location: 

Optimum  Systems  Incorporated 

5615  Fishers  Lane 

Rockville,  Maryland  20852  ^ 

Categories  of  individuals  covered  by  the  system:  Any  individual 
whose  complaint  against  a  company  or  organization  concerns,  or  is 
relevant  to  the  Federal  Trade  Commission's  Trade  Regulation  Rule 
concerning  Mail  Order  Merchandise,  16  C.F.R.  Sec.  435. 

Categories  of  records  In  the  system:  name;  address;  nature  of 
complaint  (violation  code  and  product  code);  date  of  transaction 
complained  of.  dollar  amount  of  transaction  complained  of,  if 
given;  name  of  company  complained  against. 

Autiiority  for  maintcnaiKe  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  mahitained  in  the  system,  including  catego- 
ries of  users  and  the  punpoaes  af  mkIi  uses:  The  computer  system  is 
used  to  produce  listings  summarizing  complaints  received  about 
mail  order  merchandising,  which  in  turn  assist  Btucau  of  Constimer 
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IT«)tectn)n  and  regional  office  staffs  in  taking  or  determining 
whether  to  lake  legal  action  against  compames  complained  of  that 
may  be  violating  the  Mail  Order  Merchimdise  Rule. 

Referral  to  person,  partnership,  or  corpi>ration  complained  abtnit. 
when  considered  apprt>pnate  by  Commission  suff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  the  matter 
has  been  referred. 

Discli>sure  mav  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

I>Dlkics  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  rectM-d.s  in  the  system: 

Storage:  MagneUc  disk  and  tape.  ^ 

Retrievability:  By  name. 

Safeguards:  Access  is  restricted  to  those'^agency  personnel  whose 
responsibilities  require  access  and  who  have  knowledge  of  com- 
puter password. 

Retention  and  disposal;  Information  is  retained  indcfimlcly.  no 
disposal  system  at  present. 

System  manager(s)  and  address: 
Chief.  Information  Systems  Branch 
FedetBl  Trade  Commission 
6th  Street  &  Pennsylvania  Avenue.  N.W. 
Washington.  DC.  20580 

Notifkalion  procedure:  By  mailing  or  delivering  a  wTitten  request 
beanng  the  individual's  name,  return  address,  and  Signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary. 
Federal  Trade  Conunission.  6th  Street  &  Pennsylvama  Avenue. 
N  W.  Washington.  DC  20580. 
~    Record  access  procedures:  Same  as  above. 

Contesting  record  proccduivs:  Same  as  above. 

Record  source  categories:  Individuals  who  write  complaints 

FTC— 7 

System   name:    Congressional   Correspondence   Ctwrdinalion   Unit 
Records.  OfTice  of  General  Counsel— FTC 
System    location:    Ciingressional    Correspondence    Ctwrduiation 
Uiut 

Room  58^ 

Office  of  General  Counsel 
Federal  Trade  Commission 
Washington.  DC  20580 
Categories  of  individuals  covered  by  the  system:  Members  of  Con- 
gress. 

Categories  of  records  in  the  system:  Name;  address,  title;  any 
other  personal  information  in  letter 

Authority  for  mainUnancc  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  detemune  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  sute.  or  local 
government  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inqiured  about  comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Referral  to  person,  partnership,  or  corporation  complained  about. 
wh<>n  considered  appropriate  by  Commission  staff  or  by  another 
federal,  sUte,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  ^ 

Storage:  Manila  folders. 

Retrievability:  Indexed  by  name  of  congressman. 
Safeguards:  Stored  in  lockable  metal  cabinets.  Access  restricted 
to  those  agency  personnel  whose  responsibilities  require  access. 

Retention  and  disposal:  Transferred  to  Federal  Records  Center  at 
end  of  six  years. 

System  manager<s)  and  address:  Congressional  Correspondence 
Coordinator 


( K fice  of  Cicneral  Counsel 
Fedend  Trade  Commission 
Washington,  DC  20580 
Notification  procedure:  By  mailing  or  delivenng  a  wnllen  request 
beanng   the   individual    name,    return   address,    and    signature,    ad- 
dressed as  ft>llows:  pnvacy  Act  Request.  Office  of  the  Secretary. 
Federal    Irade  Commission,  6th  Street  and  Pennsylvania  Avenue. 
NW.  Washington,  D  C.  20580  \ 

Record  access,  pmcedures:  Same  as  aboye.  j 

Contesting  record  procedures:  Same  as  above 
Reiord  source  categories:  Congressmen 

FTC— « 
System  name:  Ct>ngressional  Inquiry  Files,  Dallas  Regional  Office— 
FTC 
System  location: 

Dallas  Regional  Office 
2001  Bry  an  1  ower 
Suite  2665       - 
Dallas.  Texas  752(11 
Categories  of  individuals  covered  by  the  system:  ConsUtutents  who 
have  wnlten  their  cotigresMonal  represenuuve  for  aid  in  resolving 
consumer  problems  and  members  of  Congress 

Categories  of  records  in  the  system:  Contams  consumer  letter, 
letter  from  member  of  Congress  transmitting  the  complaint.  FTC's 
acknowledgement  of  the  complaint,  and  the  FTC's  reply  to  the  con- 
gressional representative 

Authority  tor  maintenance  of  the  system:  FTC  Admimstrauve 
Manual,  1-201  1;  Federal  Records  Act.  SecUon  506(a);  G-SA  Regula- 
tions (Sec  101-11  20»*-3).  Federal  Trade  Commission  Act. 

Routine  uses  of  records  nuiintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  lo  correspon- 
dence Jo  determine  whether  any  law  enforcement  or  other  acuon 
by  FIC  may  be  wan^anted  Refen-al  to  other  federal.  sUle.  or  local 
governmental  agencies  for  appropnate  action  when  matter  com- 
plained of  or  inquired  abtnit  comes  v^ithin  the  junsdicaUon  of  such 
^ency  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred 

Referral  lo  perst>n.  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  slate,  or  local  governmental  agency  to  whom  matter  has 
been  referred 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

Polkies  and  practkes  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  generally  on  letterhead  forms 
Retrievability:  Indexed  by  name  of  member  of  Congres% 
Safeguard.s:  Records  are  mainUined  m  a  file  cabinet  locked  by 
key.  Access  restricted  to  those  agency  personnel  whose  respynsi- 
bililies  require  access.  J 

Retention  and  disposal:  Records  are  retained  indefinitely 
System  manager(s)  and  address: 
Regional  Director 
Federal  Trade  Commission 
Dallas  Regional  Office 
2001  BTyM\  Tower 
Suite  2665 
Dallas.  Texas  75201 
Notification  procedure:  By  mailing  or  delivenng  a  wntten  request 
beanng  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows    Privacy  Act  Request,  Office  of  ihe  Sectetary. 
Federal  Trade  Commission.  6ih   Street  &   Pennsylvama  Avenue. 
N  W  ,  Washington,  DC  20580 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:   Individual  on  whom  record  is  main- 
tained, members  of  Congress. 

fTC— 9 
System  name:  Consultant  Files.  Division  of  National  Advertismg 
Bureau  of  Consumer  Protection- FTC 
System  location: 

Division  of  NaUonal  Advertising 
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FederaJ  Trade  Cumnussion 
Star  Building 

1 101  Pennsylvania  Avenue.  N.W. 
Washinglon.  DC. 

CalcicanM  cl  JMlividiwb  covered  by  the  system:  Consultants  con- 
aisung  of  experts  m  vanous  fields  including  medical  and  scientific. 

CattCOfiea  of  ivciinb  in  tlie  system:  Contains  name,  curriculum 
vitae.  resume  of  employment,  bsts  of  publications  in  field,  copies 
of  applicauon  forms  submitted  to  FTC. 

AuUMNity  for  maintettMKC  of  the  system:  Feder^  Trade  Commis- 
sion Act 

Routine  uses  a<  records  nuintaincd  in  the  system,  imrludiiqt  caicgo- 
rie«  ol  useri  and  the  purpoMs  of  such  incs:  Identification  of  medical 
doctors,  scientists  and  other  experts  who  are  available  on  a  con- 
sultant basis  to  advise  professK>nal  sUff  members  of  Division  of 
Nauonal  AdverUsing.  FTC.  Used,  by  staff  members  of  the  Division. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  m  response  to  an  inquiry  from  the  congres- 
sional office  m;ule  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessimt.  rvlaininK. 
•iMl  di^MMiiig  of  records  in  the  system: 

Storage:  l>etter  size  files  in  regulation  cabinet 
RetricvalNlity:  Indexed  by  name  ' 

Safeguards:  Secured  as  are  other  files  by  locking  of  office  door  at 
night  Building  guard  stationed  at  building  entrance.  Access 
restricted  to  those  agency  personnel  whose  responsibilities  require 
access.  ^ 

Rctcntioo  and  disposal:  Maintamed  indefinitely  for  future 
reference 

System  managerts)  and  address: 
Assistant  Director 
Division  of  National  Advertising 
Federal  Trade  Commission 
Room  6124 
.Star  Building 

1101  Pennsylvania  Avenue,  N  W. 
Washington.  DC. 

Notificalion  procedure:  By  mailing  or  delivering  a  wntten  request 
bearing  the  individual's  name,  return  address,  and  signature    ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission.  6th  Street  &  Pennsylvania  Avenue 
NW,  Washington.  DC.  20580 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  wht>m  record  is  main- 
tained. 

FTC— !• 

System  name:  Consumer  and  Industry  Correspondence  Files,  Divi- 
sion of  Special  Statutes:  Bureau  of  Consumer  Protection— FTC 
System  location: 

Division  of  Special  Statutes  * 
633  Indiana  Avenue,  N.W. 
Washington.  DC. 

Categories  of  individuals  covered  by  the  system:  Consumer  and  In>- 
dustry  Correspondents 

Categories  of  records  in  the  system:  Correspondence 
Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act.  Truth  in  Lending  Act.  Fair  Credit  Reporting  Act.  Hobby 
Protection  Act,  Textile.  Wool  &  Fibers  Act,  Fair  Packaging  and 
Labeling  Act.  Equal  Credit  Opportunity  Act,  Fair  Credit  Billing 
Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted  Referral  to  other  federal,  state,  or  local 
govenunental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  o/  such 
agency  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 


Disck>sure  may  be  made  to  a  congressional  office  from  the 
record  of  an  mdividual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing.  retrieviiiB.  acccaring.  retaining, 
and  disposing  of  records  In  the  system: 
Storage:  Maintained  in  folders 

Rctricvability:  Indexed  by  name— usually  corporate  name 
Safeguards:  Maintained  in  file  cabinets.  Access  restricted  to  those 
agency  personnel  whose  responsibiUlies  require  access. 
Retention  and  disposal:  Retained  indefinitely 
System  manager(s)  and  addrtrn: 
Assistant  Director  for  Special  Statutes 
Bureau  of  Consumer  PrtMection 
633  Indiana  Avenue,  N.W. 
Washington.  D.C.  20580 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
beanng  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows    Privacy  Act  Request.  Office  of  the  .Secretary, 
Federal  Trade  Commission.  6th  Street  A  Pennsylvania  Avenue' 
N  W  ,  Washington.  DC.  20580 

Record  access  procedures:  Same  as  above. 

Contesting  record  ptvccdores:  Same  as  above. 

Record  source  categories:  Individual  ^ 

FTC— II 

.System   name:   Consumer  Complaint   Files.   AtlanU  Regional  Of- 
fice—FTC 

System  location: 

AtlanU  Regional  Office 

1718  Peachtree  Street,  N.W.,  Room  1000 

Atlanta,  Georgia  30309 

Categories  of  individuak  covered  by  the  system:  Members  of  the 

general  public. 

Categories  of  records  in  the  system:  Consists  of  letters  from  in- 
dividuals fding  complaints  as  to  unsatisfactory  commeixial  transac- 
tions and  practices  of  various  firms,  businesses  and  individuals. 
System  also  includes  a  complaint  log  identifying  individual  complai- 
nants and  a  card  file  naming  individual  complainants. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  ases  of  records  maintained  in  the  system,  includiiw  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  local 
governmental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  pervMinel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  govenunental  agency  to  whom  matter  has 
been  referred. 

Disclosure  niay  be  made  to  a  coi^ressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrievhig,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  letter  size  file  folders  and  3  inch  by  5  inch 
index  cards 

Retrievability:  Filed  alphabetically  by  name 

Safeguards:  Filed  in  metal  file  cabinet.  Office  locked  when  unat- 
tended. Access  restricted  to  those  agency  personnel  whose  respon- 
sibilities require  access. 

Retention  and  disposal:  Retained  for  a  minimum  of  one  year  and 
destroyed  by  delivenng  to  and  placing  the  material  in  local  govern- 
ment operated  incinerator 
System  inanager(s)  and  address: 
Regional  Director 
Atlanta  Regional  Office 
1718  Peachtree  Street,  N.W.,  Room  1000 
Atlanta,  Georgia  30309 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary. 
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Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue. 
N.W.,  Washington,  DC.  20580 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  From  individual  members  of  the  public 
and  occasionally  from  other  federal  agencies. 

FTC— 13 
System  name:  Consumer  Complaint  Files,  Division  of  Marketing 
Practices;  Bureau  of  Consumer  Protection — FTC         ^ 
System  location: 

Division  of  Marketing  Practices 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
Washington,  DC.  20580 
Categories  of  individuals  covered  by  the  system:  Individuals  filing 
complaints  or  requesting  information 

Categories  of  records  in  the  system:  Name;  address;  transaction 
history  with  persons,  partnerships  or  corporations 

Authority  for  maintenance  of  the  system:  Section  S  of  the  Federal 
Trade  Commission  Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspun- 
dcnce.  To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  local 
governmental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

Disclosure   may  be  made   to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 
^      Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Varied  size  documents 

Retrievability:  Name,  company  involved,  or  alleged  practice 
Safeguards:  Filing  cabinets  in  secure  buildings.  Access  restricted 
to  those  agency  personnel  whose  responsibilities  require  access 

Retention  and  disposal:  Records  maintained  until  enforcement  ac- 
tion is  final  and  then  removed  to  General  Service  Administration 
for  permanent  storage 
System  manageris)  and  address: 
Assistant  Director  for  Marketing  Practices 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
•       Washington,  DC.  20580 

Notificalioii  procedure:  By  mailing  or  deUv^ring  a  written  request 
beanng  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  Street  A  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20580 
Record  access  procedures:  Same  as  above 
Contesting  record  procedures:  Same  as  above 
Record  source  categories:  Consumer;  federal,  sute  or  local  en- 
forcement agencies;  private  organizations  (e.g..  Better  Business  Bu- 
reaus, consumer  hot  lines)  that  receive  consumer  complaint  letters 

FTC— 14 
System  name:  Consumer  Complaint  Files."  Los  Angeles  Regional  Of- 
fice— FTC 
System  location: 

Federal  Trade  Commission 
11000  Wilshire  Boulevard.  Room  13209 
*  Los  Angeles,  California  90024 

Categories  of  hidlviduals  covered  by  the  system:  Individuals  who 
submit  complaints  against  companies,  practices,  individuals  in  the 
Los  Angeles  Office  area.  ' 

Categories  of  reconb  in  the  system:  Name;  address;  information 
about  the  practices,  activities,  policies  of  organizations  or  in- 
dividuals submitted  by  various  complainants. 


Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  records  nudntained  In  the  system,  including  catego- 
ries of  users  and  the  purpoMS  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted  Referral  to  other  federal,  state,  or  local 
governmental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  persormel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporation  complained  abtMit, 
vk^en  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

P«>licies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  di.<^King  of  records  in  the  system: 
Storage:  File  folders 

Retrievability:  Indexed  in  log  book  by  name  of  complainant. 
Safeguards:   Stored  in  file  cabinets.  Access  restricted  to  those 
agency  personnel  whose  responsibihties  require  access. 

Retention  and  disposal:  Retained  for  one  year,  then  disposed  of  in 
wastepaper  basket. 

System  manager(s)  and  address: 
Assistant  Regional  Director 
Federal  Trade  Commission 
1 1000  WUshire  Boulevard,  Room  13209 
Los  Angeles,  California  90024. 
Notification  procedure:  By  maiUng  or  deUvering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission.  6th  Street  &  Pennsylvania  Avenue. 
N.W..  Washington.  DC.  20580 
Record  access  procedures:  Same  as  above 
Contesting  record  procedures:  Same  as  above 
Record  sourve  categories:  Consumers  and  business  complainants. 

FTC— 15 
System  name:  Applications  for  Compensation  for  Participation  in 
Rulemaking  Proceedings — FTC 
System  location: 

Division  of  Legal  Information 
Office  of  the  Secretary 
Federal  Trade  Commission 
6th  Street  &  Pennsylvania  Avenue.  N.W. 
Washington,  DC.  20580 
Office  of  the  Du^ctor- Room  460 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
6th  Street  &  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 
Categories  of  individuals  covered  by  the  system:  Persons  filing  ap- 
plications   for    compensation    for    participation    in    ruleiraking 
proceedings. 

Categories  of  records  in  the  system:  name;  address;  applicant's  in- 
terest in  the  rulemaking  proceeding;  applicant's  reasons  v^y/ 
representation  of  his  interest  is  necessary;  appbcant's  reasons  yhy 
his  interest  would  not  otherwise  be  adequately  represented;  appli- 
cant's reasons  why  he  is  unable  effectively  to  participate  in  the  ru- 
lemaking proceeding  without  financial  assistance,  including  infor- 
mation relating  to  the  apphcant's  economic  stake  in  the  proceeding, 
his  ability  or  inability  to  contribute  to  the  costs  of  participation, 
and  his  financial  resources  and  status;  expenses  for  which  applicant 
seeks  compensation. 

Authority  for  maintefmncc  ol  the  system:  Section  18(h)  of  the 
Federal  Trade  Commission  Act. 

Routine  uses  of  records  maintained  in  tiM  system,  including  catcto- 
ries  of  iners  and  the  purposes  of  such  uses:  Used  by  the  officers 
presiding  over  rulemaking  proceedings  and  the  staff  of  the  Offices 
of  the  Director  and  Assistant  Directors,  Bureau  of  Consumer  Pro- 
tection. Office  of  the  General  Counsel,  and  Office  of  Policy 
Planning  and  Evaluation  in  detennining  whether  to  compensate  ap- 
plicants-for  expenses  to  be  incurred  in  participating  in  rulemaking 
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priKcedingN.  All  matenal  suhmittcd  by  applicants,  related  cor- 
respondence, and  all  detenrunations  hy  the  Director  of  the  Bureau 
of  Consumer  Protection  are  placed  on  the  (Hiblic  record  (I)  in  the 
relcmaking  record  and  (2)  in  binders  devoted  solely  to  such  applica- 
tions. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  respi>nse  to  an  inquiry  from  the  congres- 
sM^nal  office  made  at  the  request  of  the  individual. 

_/ Policies  and  practices  (or  storiiiK,  retrieving,  acccssiiig,  retaining, 
aad  <iispo«iiig  uf  records  in  the  (ytteiii: 

Storage:  (I)  SlorctJ  in  binders  on  the  public  record  in  the  Public 
Reference  Room.  (2>  duplicates  and  related  internal  memoranda  stored 
in  file  folders  in  Room  460. 

Retrievability:  Filed  under  title  of  rulemaking  proceeding  and  in- 
dexed by  name  of  appLcant. 

SalrKuards:  Maint.uned  in  lixrkable  offices. 

Retention  and  dispoaal:  Retained  inderinitely;  no  present  disposal 

program 

System  managerts)  and  address: 

Secretary 

Federal  Trade  Commission 

(address  same  as  System  Location) 

Special  Assistant  for  Cv>mpensaUon 

Office  of  the  Director 

Bureau  of  Consumer  Protection 

Federal  Trade  Commission 

(address  same  as  System  LiKaUon) 
Notificatioa  pmccdure:  By  mailing  or  deUvering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission.  6lh  Street  and  Pennsylvania  Avenue. 
N  W.,  Washington.  DC.  20580  In  order  for  personal  information  in 
this  system  to  be  rctneved,  a  request  must  specify  the  title  of  the 
rulemaking  puKceding. 

Rei-urd  access  prxiccdurcs:  Same  as  above. 

Contesting  recnrd  prucedurcs:  Same  as  above. 

Record  source  categories:  Individual  applicant  and  commenting 
third  parties,  if  any. 

FTC— 16 

System  name:  Consumer  Complaint  Letters,  Seattle  Regional  Of- 
fice-FTC 

System  iocatioa:  Seattle  Regional  Office.  Federal  Trade  Commis- 
sion. 2840  Federal  Building,  91. S  Second  Avenue.  Seattle.  Washing- 
ton 98174 

Categories  of  individuals  covered  by  the  system:  Those  persons 
who  direct  a  consumer  complaint  or  request  for  assistance  or  infor- 
mation .to  the  Seattle  Regional  Office.  FTC.  or  those  forwarding  a 
complaint  from  a  consumer  such  as  a  member  of  the  media  or 
another  federal,  state  or  local  agency;  individuals  against  whom 
complaints  are  received. 

Categories  of  records  in  the  system:  Name;  address;  nature  of  the 
consumer's  compUiint,  the  name  and  kxation  of  the  party  com- 
plained of,  and  the  supporting  documents  where  provided. 

Authority  lor  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act,  FTC  (>perating  Manual  pn>vides  for  processing  of  con- 
sumer complaints 

^  Routine  uses  at  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  To  respond  to  conespon- 
dence.  To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  local 
governmental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  \*hich  the  matter  is  referred. 

Referral  to  perion.  partneiship.  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  stale,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

Disclofiure  may  be  inade  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Polvrics  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  alphabetically  in  file  cabinet 


Retrievaiiility:  Alphabetical  by  name 

Safeguards:  Files  are  maintained  in  folders  in  a  file  cabinet: 
respimsibility  of  file  clerk.  Access  restricted  to  I  .ose  agency  per- 
si>nnel  whose  responsibilities  require  access. 

Retention  and  disposal:  Held  two  years  aitd  ther  destroyed 
System  manager(s)  and  address:   Regional  Di  ector.  Seattle  Re- 
gional fXfice,  2H40  Federtl  Building.  915  Secof.  1  Avenue.  .Seattle, 

Washington  98174. 

Notifitvtion  procedure:  By  mailing  or  delivering  a  written  request 
beating  the  individwd's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  Street  &  Peimsylvania  Avenue, 
N  W  .  Wasiungton.  DC.  20580 

RectMxl  access  procedures:  .Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
R<>cnrd  source  categories:  Those  consumers  who  have  submitted  a 
complaint  or  a  request  for  assistance  or  information. 

FFC— 17 
System  name:  Consumer  MaiUng  List,  Los  Angeles  Regional  Of- 
fice—FTC 
System  location:  ^ 

Federal  Trade  Commission 
1 1000  Wilshire  Boulevard,  Room  13209 
Ijos  Angeles,  Califoriua  90024 
Categories  of  individuals  covered  by  the  system:  Individuals  who 
have   requested   publiciiUons   from   I>os   Angeles   Regional   Office 
puHlicalioiis,  FTC  publications,  and  individuals  who  receive  local 
call  fur  comment. 

Categories  of  records  in  the  system:  Name;  mailing  address;  busi- 
ness title,  if  any. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Conunis- 
sion  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  mail  I.os  An- 
geles Regional  Office  publications,  FTC  publications,  and  local  call 
for  comment  to  listed  names.  Used  by  Regional  Office  personnel. 

I>sclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dispotdng  of  records  in  the  system; 

Storage:  Daconics  magnetic  disk. 

RetrievaMlity:  By  name 

Safeguards:  Daconics  disk  storage.  Access  restricted  to  those 
agency  personnel  whose  respoivsibilities  require  access. 

Retention  and  disposal:  By  disk  erasure  when  consumer  no  longer 
desires  pubUcaUons,  or  local  Call  for  Comment.  List  is  revised  at 
legist  annually. 

System  maiiageris)  arMl  address: 
Assistant  Director 
Los  Angeles  Regional  Office 
Fedenil  Trade  Commission  ^ 

1 1000  WUshire  Boulevard,  Room  13209 
Los  Angeles.  California  90024 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FTC— 18 

System  name:  Consumer  Redress  IJsts,  Compliance  Division;  Bu- 
reau of  Consumer  Protection — FTC 
System  Iocatioa: 
Compliance  Division 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
1726  M  Street,  Suite  1 100 
Washington,  DC.  20036 

Categories  of  individuals  covered  by  the  system:  Consumers  enti- 
tled to  redress  pursuant  to  Commission  or  court  order. 


Calcsorfes  o(  ivcords  in  the  system:  Name,  addres/s.  and  other  m- 
formatwn  pertinent  to  identifying  consumers  qualifying  for  con- 
sumer redress  in  specific  proceedings. 

Authority  lor  maintciuuice  of  the  system:  Federal  Trade  Coirunis- 
sioo  Act 

Routine  uacs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identify  consumers 
qualifying  for  consumer  redress  pursuant  to  Commission  or  court 
order.  Used  by  CompUance  Division  personnel,  other  FTC  person- 
nel, and  personnel  of  other  federal  agencies  participating  in 
proceedings  involving  consumer  redress. 

Disclosure  n»ay  be  made  to  a  congressional  office  frtim  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  acceasing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Manila  file  folders 
Retrievability:  Indexed  by  name 

Safeguards:  Access  restricted  to  those  agency  personnel  whose 
responsibilities  require  access. 

Retention    and    disposal:    Records    maintained    until    consumer 
redress  is  completed,  then  disposal 
System  manager<i)  uxl  address: 
Assistant  Director  for  Compliance 
Division  of  Compliance 
Bureau  of  Consumer  Protection 
*      Federal  Trade  Commission 
1726  M  Street,  Suite  1100 
Washington.  DC.  20036 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
beankg  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows;  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue, 
N.W.,  Washington.  DC.  20580.  In  order  for  personal  information  in 
this  system  to  be  retrieved,  a  request  must  specify  the  name  of  the 
firm  or  proceeding. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Affected  consumers  and  other  members 
of  the  public;  persons,  partnerships,  or  corporations  subject  to  con- 
sumer redress  orders. 

rrc— w 

System  name:  Correspondence  With  Compliance  Division,  Bureau 
of  Consumer  ProtecliDn,  Concerning  Parties  Subject  to  Com- 
mission Orders — FTC 
System  locatkm: 
Compliance  Division  ^ 

Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
1726  M  Street.  N.W..  Suite  1100 
Washington.  DC.  20036 
Categories  of  individuals  covered  by  the  system:   Persons  cor- 
responding with  Compliance  Division  concerning  parties  subject  to 
Commission  orders 
Categories  of  records  in  the  system:  Correspondence 
Authority  for  maintetumce  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence To  determine  whether  any  further  law  enforcement  or  other 
action  by  FTC  may  be  warranted.  Referral  to  other  federal.  sUte, 
or  local  governmental  agencies  for  appropriate  action  when  matter 
complained  of  or  inquired  about  comes  within  the  jurisdiction  of 
such  agency.  Used  by  FTC  employees  and  by  personnel  of  any 
agency  to  which  the  matter  is  referred. 

Referral  to  person,  partnership,  or  corporatioo  complamed  about, 
when  considered  appropriate  by  ComnussKm  staff  or  by  another 
federal,  sUte,  or  local  governmental  agency  to  whom  matter  has 

been  referred.  

Disckisure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  coqgres- 
Booal  office  made  at  the  request  of  that  individuaL 

Polidc*  and  pnKtices  for  ilortaK.  Rtrievtag, 
and  di<po^'«g  of  records  in  the  system: 


Storage:  Manila  file  folders 

Retrievability:  Indexed  by  name  of  correspondent  within  file  of 
each  compliance  matter. 

Safeguards:  Access  restricted  to  those  ageiKy  personnel  whose 
respi)iisibihiies  require  access. 

Retention  and  disposal:  Records  maintained  until  civil  penalty  ac- 
tion or  other  proceedings  terminated,  then  shipped  to  Legal  and 
Pubbc  Records  Division  of  FTC 
System  manager(s)  and  addreas: 
Assistant  Director  of  Compliance 
(address  same  as  System  Location) 
Notification  procedure:  By  maihng  or  debvenng  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed  as  follows;  Pnvacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission.  6th  Street  &  Pennsylvania  Avenue. 
N.W.,  Washington.  DC.  20580.  In  order  for  perstmal  information  in 
this  system  to  be  obtained,  a  request  must  specify  the  name  of  the 
firm  or  proceeding. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above.  , 

Record  source  categories:  Individuals  corresponding  with  Com- 
pbartce  Division. 

FTC- 20 
System  name:  F^mployee  Locator  System— FTC 
System  location: 

Optium~Systems  Incorporated 
5601  Fishers  Lane 
Rockville.  Maryland  20852 
Categories  of  individuals  covered  by  the  system:  Current  Federal 
Trade  Commission  employees. 

Categories  of  records  in  the  system:  Name;  employee  number; 
building  code  and  room  number;  office  telephone  number;  cor- 
respondence code;  contact  code;  mail  drop  code. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoMs  of  such  uses:  Used  to  produce  Federal 
Trade  Commission  telephone  book  used  by  all  agency  personnel 
and  mail  locator  Ustings  used  by  mail  room  personnel;  used  by 
Ubrary  staff  to  ascertain  an  employee's  identification  number  for 
subsequent  use  in  retrieving  information  from  the  Automated  Seri- 
als Routing  System  (FTC — 45). 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sioal  office  made  at  the  request  of  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accesdng,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  disk  and  tape. 
RetricTability:  By  name  or  employee  number 
Safeguards:   Access  restricted  to  those  agency  personnel  with 
knowledge  of  the  computer  password  for  the  system. 

Retention  and  disposal:  Information  is  continuously  updated;  ob- 
solete data  is  erased  from  system. 
System  manageris)  and  address: 
Chief.  Information  Systems  Branch 
Federal  Trade  Commission 
6lh  Street  &  Pennsylvania  Avenue.  N.W. 
Washington.  DC.  20580 
Notificatioa  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows;  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Conunission.  6th  Street  &  Pennsylvania  Avenue. 
N.W.,  Washington,  DC.  20580. 
Record  access  procedures:  Same  as  above. 
CoBtcstiiig  record  prr-««hires:  Same  as  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained; administrative  officers. 

FTC— 21 
System  nme:  Counseling  Records— FTC 
System  locatioii: 
Division  of  Persoimel 
Federal  Trade  Commission 


M^  l«^ 
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Washington.  DC  20580 
CatCKorics  ol   indi^ldiwls  cu>vrcd   by   (he   system:   Current   em- 
ployees of  the  Federal  Trade  Commission 
Cale^^Mics  ol  reo>rds  in  the  system:  • 

a  I'pward  Mobility'  Individual  Development  Plan  and 
coun>cUng  notes. 

b.  Professional  Training:  Individual  Development  Plan 
and  counseling  notes. 

c.  Execuuvc  Development:  Individual  Develi>pment  Pjan 
and  counseling  mMes.  ~  * 

d.  Employee  Relations-  Counseling  notes, 
unofficial  merrK»r,itida  aK>ut  or  given  to  employee 
ci»ncertunt;  pri>bleni(s)  which  arise. 

e  r*ht  Letters:  Letters  from  creditors  about  debts 
owed  by  current  employees  and  copies  of  employee 
responses. 

Authority  for  maintenance  o(  the  system:  5  U.S  C.  Chapter  41  Ex- 
ecutive Order  IIVW,  FHO  .\ct  1972;  Executive  Order  11478;  TiUe  5 
use.  715  207;  Executive  Order  98M);  5  U.S.C.  Sec.  230.101; 
Federal  Personnel  Manual  Chapter  250. 

Routine  uses  a#  reo>rds  maintained  in  the  s>-stem.  including  catego- 
ries ol  users  and  the  purposes  of  such  u-ses:  Upward  Mt>bility. 
Professional  Training  and  Executive  Development— Used  by  prxv 
gram  director  or  others  whose  official  duties  require  such  informa- 
tion to  provide  a  record  of  employee  goals  and  objectives  and 
classes  needed  to  obtain  those  objectives  and  to  maintain  a  record 
of  courses  taken. 

Employee  Relations  and  Debt— llsed  by  Employee  Relation  Spe- 
cialist or  others  whose  official  duties  require  such  information.  In- 
formation provides  a  record  of  counseling  provided  and  resolution 
of  problem(s).  If  problem  results  in  a  disciplinary  action,  informa- 
tion in  file  may  becon>e  part  of  an  official  record. 

Referral  to  the  Civil  Service  Commission  concerning  pay. 
benefits,  retirement  deductions,  and  other  information  necessary 
for  the  Commission  to  carry  out  its  Government-wide  personnel 
management  functions. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
•      Storage:  Records  are  maintained  in  manila  folders. 

Retric^ability:  Records  arc  indexed  by  name. 

Safeguards:  Records  are  stored  in  lockable  metal  filing  cabinets. 
Access  to  and  use  of  these  records  are  limited  to  those  persons 
whose  official  duties  require  such  access. 

Retention  and  disposal:  Destroyed  upon  completion  of  the  pro- 
gram (Upward  Mobility,  Professional  and  Executive  Development 
Programs)  or  upon  employee's  separauon  from  the  agency 
(Employee  Relations  and  Debt  Counseling).  ? 

System  managcr(s)  and  address: 
Director  of  Personnel  . 
Federal  Trade  Commission 
Washington.  DC.  20580 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
beanng  the  individual  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Pnvacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6lh  Street  &  Pennsylvania  Avenue, 
N-.W  ,  Washington,  DC.  20580 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  to  whom  records  pertain,  su- 
pervisor, program  manager,  counselor. 

FTC— 22 
System  name:  Disciplinary  Action  Investigatory  Files — FTC 
System  locatioa: 

Records  Division 

Office  of  the  Secretary 

Federal  Trade  Commission 

6th  &  Pennsylvania  Avenue,  N.W. 

Washington.  DC.  20580 
Cataaorict  of  iadivkbials  covered  by  the  system:  FTC  personnel, 
counsel  for  parties  under  investigatory  or  adjudicatory  proceedings, 
and  others  participating  in  FTC  matters,  subject  to  investigation  Tor 
possible  improper  or  unethical  coikIikL 


Categories  of  records  in  the  system:  Name,  address,  current  em- 
ployrtient  status,  subject  matter  of  investigation. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Ct>mmis- 
sion  .Act  (15  use.  4U  dated  9-26-14;  Executive  Order  No  l(V»50 
dated  8-5-54. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpiMcs  of  such  ases:  IX-lermination  of 
whether  disciplinary  action,  including  suspension  or  disbarment 
from  practice  before  Commission,  is  warranted;  could  include 
transfer  of  inform^tlion  to  Civil  .Service  Commission,  to  a  court,  or 
to  a  HiiT  .Association.  Used  by  a^eiKy  personnel  assigned  to  in- 
vestigate and  handle  matter  ami  by  personnel  of  other  agencies, 
court,  or  Bar  Assttcialion  to  wlkim  matter  is  refeiTed. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  o(  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  acceviing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  standard  letter  size  file  cabinets,  in 
Record  Center  -Storage  C'i>ntainers,  on  microfilm  or  microfiche. 

Retrievahility:  Indexed  by  individual  name,  company  name,  in- 
dustry investigation  title,  file  or  diKket  number. 

Safeguards:  Unlocked  file  cabinets  with  normal  building  security, 
record  center  storage  iind  security.  Access  restricted  to  those  agen- 
cy perv)nnel  whose  resp<insibiliiies  require  access. 

Retention  and  disposal:  Closed  investig;«tory  matters  retained  five 
years  and  then  history  portion  transferred  to  National  Archives; 
rcm:under  destroyed  by  shredding  or  burning.  Docketed  records 
retidned  five  years  and  then  transferred  to  National  Archives. 

System  inanager(s)  and  address:  -Secretary,  Federal  Trade  Com- 
mission (same  address  as  in  System  Location) 

Notification  procedure:  Records  in  this  system  are  generally  ex- 
empt from  mandatory  disclosure  under  5  U.S.C.  Sec.  552a(kK2). 
However,  some  individual  records  may  be  disclosable,  and  access 
to  them  may  be  requested  by  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  -Secretary, 
Federal  Trade  Commission,  6lh  Street  &  Peimsylvania  Avenue, 
N.W.,  Waslungton.  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained, complainants,  informants,  witnesses,  and  Commission  per- 
sonnel having  knowledge  or  providing  analysis  of  matter. 

Systems  exempted  from  certain  prorisioos  of  the-  Act:  Pursuant 
to  5  use.  Sec.  552a(kK2).  records  in  this  system  generally  are  ex-^«j- 
empt  from  the  requirements  of  subsections  (cK3),  (d),  (eKI), 
(e)(4KG),  (H),  and  (I),  and  (f)  of  5  U.S.C.  Sec.  552a.  See  SecUon 
4.13(m)  of  the  Federal  Trade  Commission  Rules  of  Practice,  16 
C.F.R.  Sec.  4.13(m). 

FTC— 23 
System  name:  Financial  Management  System— FTC 
System  location:  *- 

Division  of  Budget  arxl  Finance  " 

Federal  Trade  Commission 
6th  &  Pennsylvjinia  Avenue,  N.W. 
Washington.  D.C.  20580 
Catcgortes  of  individuals  covered  by  the  system:  FTC  personnel 
who  travel  or  otherwise  might  be  involved  in  reimbursement  of  ex- 
penses situations. 

Categories  of  records  in  the  system:  Contains  name  and  employee 
number  of  person  involved  in  travel  or  otherwise  reimbursied  for 
expenses  conducted  in  performance  of  official  duties  of  FTC.  In- 
formation relating  to  travel  expenses. 

Authority  for  maintenance  of  the  system:  Standard  Government 
Travel  Regulations. 

Routine  uses  of  records  maintained  in  the  system,  includinc  ortcgo- 
rica  of  users  and  the  purposes  of  such  uses:  Identification  and 
retrieval  for  use  in  financial  reports  of  FTC.  Recording  information 
relating  to  expenses  incurred  by  FTC  personnel  in  performance  of 
(rffidal  duties. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inqiiiry  from  the  congres- 
sional office  nude  at  the  request  of  that  individiial. 
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policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dfavodng.of  records  in  the  system:  Used  by  personnel  oL  Divi- 
sion of  Budget  and  Finance. 

Storage:  Computer  hardcopy  bsting;  computerized  taped  vendor 
file 

Retrievahility:  Indexed  by  name  and  employee  number. 

Safeguards:  Records  are  maintained  in  division  files  and  com- 
puter file;  access  limited  to  Budget  and  Finance  personnel 

Retention  and  disposal:  Retained  per  GSA  retenUon  schedules, 
generally  J  years;  then  destroyed. 

System  manageris)  and  address:  Chief.  Division  of  Budget  and 
Finance  (same  address  as  System  Localion> 

Notification  procedure:  By  mailing  or  dclivenng  a  written  request 
beanng  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  I*rivacy  Act  Request.  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue, 
N  W  ,  Washington,  DC  20580 

Record  access  procedures:  Same  as  above 

Contesting  record  procedures:  Same  as  ab«>ve 

Record  source  categories:  Individual  on  whom  record  is  main- 
tained, personnel  system. 

l-TC— 24 
System  name:  Financial  Statements  t>f  Commissioners-elect — FTC 

System  location: 

Office  of  General  Counsel.  Km  568 
Federal  Trade  Commission 
Washington,  DC  20580 

Categories  of  individuals  covered  by  the  system:  FTC  Conunis- 
sioners-elect. 

Categories  of  records  in  the  system:  Financial  statements  of  Com- 
missioners-elect—list  of  personid  property,  stocks,  bonds,  indebted- 
ness, etc. 

Authority  lor  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  ases  of  records  maintained  in  the  system,  including  catego- 
ries of  asers  and  the  purposes  of  such  uses:  Reviewed  for  adequacy 
of  disclosure  and  potential  conflict  of  interest  purposes  when  a  new 
Commissioner-elect  requests  assistance  with  his  financial  state- 
ments. Used  by  General  Counsel  and  staff. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  a  legal  size  accordion  folder. 

Retrievahility:  Indexed  by  name. 

Safeguards:  Maintained  in  a  wooden  locked  cabinet  in  CiC's 
Secretary's  Office.  Access  restricted  to  those  agency  personnel 
whose  responsibilities  require  access. 

Retention  and  disposal:  Held  since  1970.  Retention  indefinite. 

System  manager(s)  and  address: 

General  Counsel 
Federal  Trade  Commission 
Washington,  DC.  20580 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission.  6th  and  Pennsylvarua  Avenue,  N.W., 
Washington.  D.C.  20580 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FTC— 25 
System  name:  General  Correspondence  Records— FTC 
System  locatioa: 
Federal  Trade  Commission 
Room  701 

6th  &  Pennsylvania  Avenue.  N.W. 
Washington.  DC.  20580 


Categories  of  individuals  covered  by  the  system:  Consumers,  in- 
dividuids,  public  officuds;  company  and  corporation  officers,  attor- 
neys; members  of  consumer  groups,  student  groups  and  commit- 
tees. 

Categories  of  records  in  the  system:  letters  of  complaint,  inquiry, 
comment,  petition,  aiKiyor  communications  concermng  FTC  actions 
and  activiues. 

Authority  lor  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  uf  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence To  detemrune  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  Ux;al 
govemmeniid  agencies  for  appnipriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency  Used  by  FTC  empli>yees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Referral  to  pcrvin,  partnership,  or  corporation  complained  about, 
when  considered  appn)priate  by  Commission  staff  «>r  by  another 
federal,  state,  or  local  govemmcnlal  agency  to  whom  matter  has 
been  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  resptmse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

Policies  and  pritctices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  I>eg;il-size  standard  file  cabinets;  conserva  files,  regular 
size,  and  3  inch  by  5  inch  drawers. 

Retrievahility:  Indexed  by  correspondent's  name 

Safeguards:  UnliKked  file  cabinets.  (Jffice  secunty  blue  seal 
locked  diH>rs  Access  restricted  tt)  those  agency  personnel  whose 
resp»)nsibilitics  require  access. 

Retention  and  disposal:  Copies  of  correspondence  and  correspon- 
dent index  are  retained  for  6  months  from  dale  of  Commission 
response   Records  disposed  of  in  wastebasket. 

System  manageris)  and  addrewi:  Supervisor.  Correspondence  Sec- 
lion,  Office  of  iht  Secretary,  Federal  Trade  Commission,  Washing- 
ton. DC   20580 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
beanng  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  &  Pennsylvania  Avenue.  N.W.. 
Washington,  DC  20580.  ^ 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  record  is  main- 
tained. 

FTC— 26 
System  name:  Cieneral  Personnel  Records  (Official  Personnel  Folder 

and  records  related  thereto):  Duplicate  Personnel  files  and  Au- 
tomated Records— FTC. 
System  location: 
Automated  Records 

Division  of  Personnel 

Federal  Trade  Commission 

Washington,  DC.  ** 

DupUcate  Records 

Federal  Trade  Commission 

6th  &  Pennsylvania  Avenue,  N.W. 

Washington.  DC.  20580 

Atlanta  Regional  Office 

1718  Pcachtree  Street,  N  W.,  Room  1000 

AllanU,  Georgia  30309 

Boston  Regional  Office 

1 50  Causeway  Street 

Boston,  Massachusetts  02144 

Chicago  Regional  Office 

55  East  Monroe  Street 

Chicago,  Blinois  60603 

Cleveland  Regional  Office 

1339  Federal  Office  Buikling 

1240  East  9th  Street 

Cleveland,  Ohio  44199 

Dallas  Regional  Office 

2001  Bryan  Tower,  Suite  2665 

Dallas.  Texas  75201 
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IVnver  Regional  (Xfice 

1405  Curtis  Street 

Sujte  2«W0 

Denver.  C»>lor.«do  8020: 

I.tw  Angeles  Regional  Office 

I  ^  JtN  Feder.4l  Building 

1 1000  Wilshire  lk>ulevard 

l-*>s  Angeles,  Oilifomia  ^024 

New  York. Regional  Office 

224 J  FB  Federal  Bmlding 

2ft  Federal  Plaza 

New  York.  New  York  10007 

San  Fr.incisco  Regional  Office 

4J^  Ciolden  Gate  Avenue 

San  Francisco.  California  "Ml 02 

Seattle  RegiiHial  Office 

281  h  Floor  Federal  Building 

915  Second  Avenue 

Seattle,  Washington  98174 

W.isliington.  DC  .  Regional  Office 

2120  L  Street.  N.W. 

Washington,  DC.  20037 

Catci(<incs  of  individuals  covered  by  the  system:  Current  Federal 
Trade  Commission  employees. 

Categories  ol  records  in  the  system:  This  system  consists  of  a 
variety  of  records  relating  to  personnel  actions  and  determinations 
made  about  an  individual  while  employed  in  the  Federal  service. 
These  records  contain  information  about  an  individual  r«laUng  to 
birth  dale.  Social  Security  Number;  veteran  preference;  tenure; 
handicap;  past  and  present  salaries,  grades,  and  position  titles; 
letter  of  conunendation.  reprimand,  charges,  and  decision  on 
chaises;  nobce  of  reduction-in-force;  locator  files;  personnel  ac- 
tions, including  but  not  lunitcd  to.  appointment,  reassignment, 
demotion,  detail,  promotion,  transfer,  and  separation;  training; 
mmonty  group  designator;  records  relating  to  life  insurance,  health 
benefits,  and  designation  of  beneficiary;  performance  ratings;  data 
documenting  the  reasons  for  personnel  actions  or  decisions  made 
about  an  individual;  awards;  and  other  information  relating  to  the 
status  of  the  mdividual. 

Authority  for  maintenance  of  the  system:  Tide  5  U.S.C.  Sections 
1302.  2951,  4118,  4308.  4506.  and  Executive  Order  I056I.  Sep- 
tember 13,  1954. 

Routine  uses  ol  records  maintained  in  the  system.  Including  caiego- 
ries  of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  or  a  record  may  be  used: 

a.  By  agency  officials  for  purposes  of  review  in  connection  with 
appointments,  transfers,  promotions,  reassignments,  adverse  ac- 
tions, disciplinary  actions,  and  determination  of  qualifications  of  an 
mdividual. 

b.  By  the  Civil  Service  Commission  for  purposes  of  making  a 
decision  when  a  Federal  employee  or  former 

Federal  employee  is  questioning  the  validity  of  a  specific  docu- 
ment m  an  individual's  record. 

c.  By  the  district  courts  to  render  a  decision  when  an  agency  has 
refused  to  release  to  current  or  former  Federal  employees  a  record 

•  under  the  Freedom  of  Information  Act. 

d.  To  provide  information  to  a  prospective  employer  of  a 
Government  em|>ioyee  or  former  Federal  employee. 

e.  To  provide  daU  for  the  automated  Center  Personnel  DaU  File 
(CPDF). 

f.  To  provide  data  to  update  Federal  Automated  Career  Systems 
(FACS).  Executive  Inventory  File,  and  Security  investigations 
index  on  new  hires,  adverse  actions,  and  terminations. 

g.  To  provide  statistical  reports  to  Congress,  agencies,  and  the 
public  on  characteristics  of  the  Federal  work  force. 

h.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connectioif  v^th  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

i.  To  request  information  from  a  Federal,  state,  or  kxal  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses,  if  necessary  to  obtain  rele- 
.vant  information  or  other  pertinent  information  to  an  agency  deci- 
sion concerning  the  hiring  or  retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a  contract,  or  the  issuance  of 
a  Lcense,  grant,  or  other  benefit.     . 


j  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state  or  local,  chared 
with  the  rcsponsiNhty  of  investigating  or  prusecuUng  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rxile. 
regulation,  or  order  issued  pursuant  thereto. 

k  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statisUcs  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  t>r  manpower  stu- 
dies; may  also  be  utilized  to  locate  specific  individuals  for  person- 
nel research  or  other  personnel  management  functions. 

Disclosure  may  be. made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practicca  lor  storing,  retrieving,  accessing,  retaining, 
and  dLspusing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape, 
and  punched  cards. 

Retrievability:  Records  are  indexed  by  any  combination  of  name, 
birth  date.  Social  Security  Number,  or  identification  number. 

Safe}>uards:  Duplicate  records— Records  are  located  in  lockable 
metal  file  cabinets  or  in  metal  file  cabinets  in  secured  rooms  with 
access  limited  to  those  whose  official  duties  require  access.  Auto- 
mated files — Restricted  password  to  access  data. 

Retention  and  disposal:  Duplicate  files— The  Official  Personnel 
Folder  (OPF)  is  retained  indefinitely.  The  OPF  is  sent  to  the  Na- 
tional Personnel  Records  Center  within  30  days  of  the  date  of  the 
empU>yee's  separation  fmm  the  Federal  service.  Some  records  such 
as  letters  of  reprimand,  indebtedness,  and  vouchers  are  maintained 
for  two  years  or  destroyed  when  an  individual  resigns,  transfers,  or 
is  separated  from  the  Federal  service.  Automated  files— Files  of  in- 
dividuals are  erased  after  they  leave  the  FTC;  only  statistical  tur- 
nover information  is  retained. 

System     managerfs)     and     address:      Duplicate     file— Regional 
Director,  Regional  Office  (see  name  and  address  of  regional  office 
listed  in  location  above).  Automated  records— Director  of  Person- 
nel, Division  of  Personnel.  Federal  Trade  Commission,  Washing 
ton,  DC.  20580. 

Notification  procedure:  By  mailing  or  deUvering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue 
N.W.,  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  supplied,  except  information  provided  by 
ageiKy  officials. 

FTC— 28 

System  name:  Investigational,  Legal,  and  Public  Records— FTC  ^ 
System  location:  Records  Division 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue.  N.W. 
Washington,  DC.  20580 
(Record  Center,  Suitland.  Maryland) 

Categories  of  individuals  covered  by  the  system:  Respondents, 
proposed  respondents,  and  others  in  Commission  investigations  and 
law  enforcement  proceedings;  parties  requesting  formal  advisory 
opinions. 

Categories  of  records  in  the  system:  Name  and  some  or  all  of  the 
following:  address;  company  affiliation;  age;  date  of  birth;  jAacx  of 
birth;  employment;  financial,  credit,  and  personal  history 
background,  in  the  records  contained  in  this  system.  This  system  is 
composed  of  the  following  files:  formal  investigation  files; 
docketed  and  consent  matters;  assunmces  of  voluntary  compIiaiKe; 
and  advisory  opinions,  but  is  limited  to  those  files  from  which  per- 
sonal information  is  retrieved  by  the  name  of  an  individual  or  other 
identifying  particular  assigned  to  the  individual. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act  and  Executive  Order  No.  10450.  dated  8-5-54. 

Routiiie  uses  of  records  maintafacd  in  the  Mstem,  iachidiBg  catego- 
ries of  users  and  the  purposes  of  such  nacs:  For  use  by  Commission 


staff  in  investigative  and  adjudicative  priKcedings,  enforcement  ac- 
Uons.  penalty  proceedings,  enforcement  of  compliance  orders,  is- 
suaiKe  of  co'mplaints.  negotiation  of  consent  orders,  issuance  of 
cease  and  desist  orders,  and  advisory  opinions.  Referral  to  federal, 
sute,  or  local  enforcement  authorities  for  investigation  and  possible 
criminal  prosecution,  civil  action  or  regulatory  order.  Used  by 
Commission  staff  assigned  to,  reviewing,  or  supervising  matter; 
used  by  Commission  personnel  with  recordkeeping,  managerial.  ?nd 
budgeting  responsibihlies;  used  by  perst)nnel  of  other  agencies  to 
whom  a  matter  is  referred. 

Referral  to  experts,  when  considered  appropriate  by  Commission 
staff. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storagci-Mamtained  on  standard  letter  &  legal  size  paper;  mag- 
card  tapes;  microfilm,  microfiche. 

Retrievability:  Indexed  by  respondent  or  correspondent  name; 
company  name;  industry  investigation  title;  FTC  internal  7-digil  or 
4-digit  investigation  number  or  complaint  assigned  number. 

Safeguards:  Metal  legal  and  letter  size  file  cabinets;  official 
records  center  ctwtainers;  access  restricted  to  those  agency  person- 
tKjl  whose  responsibdities  require  access. 

Retention  and  disposal:  Retained  at  FTC  offices  for  5  years,  after 
which  transferred  to  National  Archives  and  Federal  Records 
Center,  Suitland.  Md.  Investigatory  fdes.  except  history  portion, 
destroyed  by  shredding  or  burning  after  5  years. 

System  manager(s)  and  address:  Secretary 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue.  N.W. 
Washington,  DC.  20580 

Notification  procedure:  Public  records  contained  in  this  system 
are  available  upon  request,  as  indicated  below.  Otherwise,  records 
in  this  system  generally  do  not  contain  personal  information  about 
individuals  and  are  generally  exempt  from  mandatory  disclosure 
under  5  US  C.  Sec.  552a  (kX2).  However,  some  personal  informa- 
tion relating  to  individuals  may  be  irKluded  and,  if  retrievable,  may 
be  disclosable;  access  to  such  "information  may  be  requested  by 
mailing  or  deUvering  a  written  request  bearing  the  individual's 
name,  return  address,  and  signature,  addressed  as  follows:  Privacy 
Act  Request.  Office  of  the  Secretary,  F-ederal  Trade  Conunission. 
6lh  Street  and  Pennsylvania  Avenue.  N.W.,  Washington,  D.C. 
20580.  In  order  for  personal  information  in  this  system  to  be 
retrieved,  a  request  must  specify  the  name  of  the  party  subject  to 
the  mvestigation  or  adjudicatory  proceeding. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  respondent  or  proposed 
respondent,  company  records,  complainants,  informants,  witnesses 
or  other  third  parties. 

Systems  exempted  from  certaia  prorisioas  of  the  Act:  Pursuant 
to  5  use.  Sec.  552a(kX2),  records  in  this  system  generally  are  ex- 
empt from  the  requirements  of  subsections  (cK3),  (d),  (eKD, 
(e)(4HG),  (H),  and  (I),  and  (f)  of  5  U.S.C.  Sec.  552a.  Sec  Section 
4.l3(m)  of  the  Federal  Trade  Commission  Rules  of  Practice,  16 
C.F.R.  Sec.  4  I3(m). 

FTC— 29 
System  name:  Litigation  Information  Management  System  for  In- 
vestigations, Rulemaking,  Adjudicatory  Proceedings — FTC 

System  location: 

Suite  452 

13th  &  Pennsylvania  Avenue,  N.W. 

Washington,  D.C. 
Categories  of  individuals  covered  by  the  system:  Individual  respon- 
dents, witnesses,  informants,  and  interested  parties  in  certain 
selected,  complex  investigations,  or  rulemaking  or  adjudicatory 
proceedings;  individuals  submitting  conunents  or  named  in  records 
obtained  in  the  course  of  such  investigations  or  proceedings. 

Categories  of  records  in  the  system:  Information  on  individuals 
generally  concerns  relations  or  transactions  with  or  knowledge 
about  respondents,  or  general  business  and  isolated  personal  mfor- 
mation  on  individual  respondents,  and  other  items  of  information 
relating  to  the  individual's  involvement  in  the  matter  in  quesuon. 


Authority  lor  maintenance  of  the  system:  Federal  Trade  Conunis- 
sion  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoaes  of  such  uses:  This  ctwnputer  system  is 
only  utilized  in  certain  select,  complex  matters  where  data  storage, 
retrieval,  and  manipulation  requires  such  use.  It  is  used  for  general 
law  enforcement  purposes  (including  investigation.  Utigauon.  and 
rulemaking)  by  Commission  employees;  used  by  management  m  al- 
locaUng  resources  and  in  assessing  progress  of  programs,  used  to 
provide  informaUon  to  Congress;  used  by  consultants  and  contrac- 
tors to  create  data  bases  and  to  perform  calculations  and  interpret 
data  for  FTC  attorneys;  used  to  refer  matter>  to  federal,  state,  or 
local  enforcement  authoriUes  for  investigation  and  possible  cnminal 
prosecution,  civil  court  action,  or  regulatory  order. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
rectjrd  of  an  individual  in  response  to  an  inquu>r  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposng  of  records  in  the  system: 

Storage:  Maintained  m  original,  microform  and  computer  data 
bases. 

Retrievability:  Retrieved  by  name,  title,  date,  company  con- 
cerned, or  any  fact  entered  on  data  entry  form  (document  control 
form). 

Safeguards:  Access  to  records  only  to  those  working  on  the  par- 
ticular matter  and  only  within  their  particular  function.  Secunty  and 
confidentiality  controls  prevent  unauthorized  access  to  original 
records  and  computerized  records. 

Retention  and  disposal:  Retained  for  life  of  program  plus  any  ad- 
ditional retention  period  specified  by  Commission.  Disposal  is  by 
shredding,  burning,  or  other  physical  destruction 
System  manager(s)  and  address: 

Manager.  Litigation  Support  Division 
Room  452 

13th  &  Pennsylvania  Avenue,  N.W. 
Washington,  DC. 
Notification  procedure:  Records  in  this  system  generally  do  not 
contain  personal  information  about  individuals  and  arc  generally  ex- 
empt fiom  mandatory  disclosure  under  5  U.S.C.  Sec.  552a(kK2). 
However,  some  personal  information  relating  to  individuals  may  be 
included  and  may  be  disclosable;  and  access  to  such  infomution 
may  be  requested  by  maihng  or  delivering  a  written  request  beanng 
the  individual's  name,  return  address,  and  signature,  addressed  as 
foUovws:   Privacy  Act   Request,  Office  of  the  Secretary.   Federal 
Trade   Commission.   6th   Street   &    Pennsylvania   Avenue.    N.W., 
Washington.  DC.  20580.  In  order  for  personal  information  in  this 
system  to  be  retrieved,  a  request  must  specify  the  name  of  the 
party  subject  to  the  investigation  or  adjudicatory  proceeding. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record   source   categories:    Public   and   confidential   information 
received  from  iiKiusiry,  government,  and  individuals. 

Systems  exempted  tnm  certaia  prorisioas  of  the  Act:  Pursuant 
to  5  use.  Sec.  552a(kK2),  records  in  this  system  generally  are  ex- 
empt from  the  requirements  of  subsections  (cK3),  (d),  (eKD. 
(eH4KG),  (H),  and  (I),  and  (f)  of  5  U.S.C.  Sec.  552a.  See  Section 
4.13(m)  of  the  Federal  Trade  Commission  Rules  of  Practice.  16 
C.F.R.  Sec.  4.13(m). 

FTC— 31 
System  name:  Payroll  Processing  System— Federal  Trade  Commis- 
sion 
System  location: 

Division  of  Budget  and  FinaiKC  V 

Federal  Trade  Commission 
6lh  Street  &  Pennsylvania  Avenue.  N.W. 
Washington.  DC.  20580 
Categories  of  individuals  covered  by  the  system:  All  FTC  person- 
nel. 

Categories  of  records  in  the  system:  All  payroll  informaUon  on  in- 
dividual FTC  employees  including  basic  employment  infomuuon. 
pay  and  deduction  information,  and  leave  and  tax  information 

Authority  for  maintenance  of  the  lyttcra:  Public  Law  89-554.  Sec. 
I;  5  U.S.C.  Sec.  1301;  Federal  Personnel  Manual. 
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PRIVACY  ACT  ISSUANCES 


Routine  iiacs  ol  rtvords  nwinUuncd  in  the  system,  includii^  catego- 
ric* of  uam  and  the  purpaaes  of  such  uan:  Salary  and  wage 
processing  in  accordance  with  applicaNe  laws  and  regulations. 
Used  by  Diviskmi  of  Budget  and  Finance  personnel  and  by  other 
agency  personnel  whose  responsibilities  include  salary  and  wage 
processing  an4  evaluation. 

Referral  of  unemployment  compensation  infomution  to  state  and 
liKal  unemployment  compensation  boards. 

Referral  to  the  CiviJ  Se^ice  Commission  concerning  pay. 
benefits,  retirement  deducUons,  and  other  information  necessary 
for  the  Commission  to  carry  out  its  Govemmem-wide  personnel 
management  functions. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sHinal  office  made  ai  the  request  of  that  individual 

Policies  and  practices  lor  storing.  retrieving,''acc«BinK,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  m  comprehensive  cd^puter  listing  and  on 
computer  Upe  by  the  Treasury  Department  in  Phdadelphia. 

RetrievahilUy:  By  name,  social  security  numbef. 

Safeguards:  .Access  restncted  to  those  agency  personnel  whose 
respt»nsibiblie5  require  access 

Retcntian  and  disposal:  Maintained  according  to  GSA/Archives 
schedules  of  retention  and- disposal. 

System  managerts)  and  address: 

Chief   Division  of  Budget  and  Finance 
.     (address  same  as  System  Location) 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
beanng  the  mdividual's  name,  return  address,  and  signature,  ad- 
dressed as  follows  Pnvacy  .Act  Request.  Office  of  the  Secretary, 
Federal  Trade  Commission.  6th  Street  &  Pennsylvania  Avenue" 
N  W  .  Washington'.  DC  205W) 

Record  access  proccdurfs:  Same  as  above 
Contesting  record  procedures:  Same  as  above.-  [ 

Record  source  categoriesrvPay  forms  completed  by  individual  on 
wh«>m  the  records  are  maintained:  personnel  system. 

tTC— 32 
-  System  name:  Payroll— Retirement  Cards— FTC 

System  location:  ^ 

Division  of  Budget  and  Finance 

Federal  Trade  Commission 

Wh  Street  &  Pennsylvania  Avenue,  N  W  » 

Washington,  DC  20580 

^  Categories  (^findividttals  covered  by  the  system:  All  Federal  Trade 
Commission  p^onnel  who  quality  for  Federal  retirement  benefits. 

Categories  of  records  in  the  system:  Payroll  informauon  relating  to 
retirement  benefits 

Authority  lor  maintenance  of  the.  system:  5  U.S.C.  .Sees.  SWI. 
^501.  6101.  6301.  «301 

Routine  uses  o*  rwords  majtRained  in  the  system,  including  catego- 
ries ol  users  and  the  purpo^  of  such  uses:  Calculation  of  reUrement 
benefits.  Referred  to  succeeding  employer  of  U.S.  Government 
Agency  »r  otherwise  to  Civil  Service  Commission  upon  withdrawal 
or  retirement  from  Federal  Service. 

Referral  to  the  Civil  Service  Commission  concerning  pay. 
benefits,  retirement  deductH)ns.  and  other  information  necessary 
•  for  the  Commission  to  carry  out  its  Government-wide  persormel 
management  functions.  ( 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  a(  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  8  inch  by  10  1/2  inch  card 
Retrievability:  Indexed  by  name 

Safeguards:  Locked  3-drawer  file  cabinet.  Access  restricted  to 
those  agency  personnel  whose  responsibiUties  require  access. 

Retention  and  disposal:  Held  for  length  of  service  of  employee 
while  at  FTC.  informauon  forwarded  to  next  employing  agency  or 
,Civil  .Service  Commission 

System  manageris)  and  address: 

Chief.  Division  of  Budget  and  Finance 
(address  same  as  System  Locauon) 


Notificatiaa  procedure:  By  ntaibng  or  delivering  a  written  request 
beanng  the  individuals  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission.  6th  Street  A  Pennsylvania  Avenue. 
N  W..  Washington.  DC  20580. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  PayniU  system:  personnel  system 

FTC— 33 

System  name:  Preliminary  Investigation  Files — FTC 
System  location:  Indiana  Building 
633  Indiana  Avenue.  N.W. 
Washington.  DC. 
Star  Building 

1 101  Pennsylvania  Avenue,  N.W.  ^ 

Washington.  D.C. 
Ctclman  Building 
2120  L. Street.  N  W. 
Washington.  DC. 
Pennsylvania  Building 
425  13th  Street.  N.W. 
Washington.  DC. 
M  Street  Building 
1726  M  Street,  N.W. 
Washington,  DC. 

6th  Street  &  Pennsylvania  A\niie.  N.W. 
Washington,  DC. 
Atlanta  Regional  Office 
1718  PeachU^e  Street.  N  W 
Atlanta.  Georgia  30309 
Boston  Regional  Office 
1 50  Causeway  Street 
Boston.  Massachusetts  02114 
Chicago  Regional  Office 
55  East  Monroe  Street 
Chicago.  Illinois  60603 
Qeveland  Regional  Office 
Anthony  J.  Celebrezze  Federal  Office/Buikhng 
1240F:ast  9th  Street 
Oeveland,  Ohio  44199 
Dallas  Regional  Office 
2001  Bryan  Tower  Suite  2665 
Dallas.  Texas  75201 
Denver  Regional  Offic-e 
1405  Curtis  Street 
Suite  2900 

Denver.  Cok>rado  80202 
IjOs  Angeles  Regional  (.] 
13209  Federal  Building 
1 1000  Wilshire  Boulevdinl 
I^s  Angeles.  CalifonuaNQg24 
New  York  Regional  Office 
2243-EB  Federal  Building 
26  Federal  Plaza 
New  York.  New  York  10007 
San  Francisco  Regional  Office 
450  Golden  Gate  Avenue 
.San  Francisco.  California  94102 
-Seattle  Regional  CXfice 
28th  F1o.>r  Federal  Building 
915  Second  Avenue 
Seattle.  Washington  98174 
Washington.  DC.  Regional  Office 
2120  L  Street.  N.W 
•Washington.  DC.  20037 

Categories  of  individuals  covered  by  the  system:  Respondents  and 
correspondents  in  preliminary  investigations. 

Categories  of  records  in  the  system:  Information  on  individuals 
generally  concerns  relations  or  transactions  with  or  knowledge 
about  respondents,  or  general  business  and  isolated  personal  infor- 
mation on  individual  respondents,  and  other  items  of  information 
relating  to  the  individual's  involvement  in  the  matter  in  question. 
This  system  is  composed  of  files  of  preliminary  investigations 
(investigations  which  have  not  yet  become  formal  and  assigned  a  7- 
digit  number),  but  is  limited  to  those  files  from  which  personal  in- 
formation is  retrieved  by  the  name  of  an  individual  or  other  .identi- 
fying particular  assigned  to  the  individual. 
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Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  ol  records  maintained  in  the  syftem,  including  catego- 
ries of  users  and  the  purpooes  o(  such  uses:  To  determine  whether  a 
formal  investigation  or  other  action  is  appropriate.  Referral  to 
federal,  state,  or  local  enforcement  authorities  for  investigation  and 
possible  criniinal  prosecution,  civil  action,  or  regulatory  order. 
Used  by  Conunission  staff  assigned  to.  reviewing,  or  supervising 
matter;  used  by  Commission  personnel  with  recordkeeping, 
managerial,  and  budgeting  responsibilities;  used  by  personnel  of 
other  ageiKies  to  whom  a  matter  is  referred. 

Referral  to  experts,  when  considered  appropriate  by  Commission 
staff. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  indiridual  in  response  to  an  inquiry  from  the  congres- 
sional office  maoe  at  the  request  of  that  individual. 

Polidcs  and  practices  for  storin^,,«rc6i«ving,  accesBng,  retaining, 
and  disposing  of  lecords  in  i 

Storage:  Recofm  majiKSned  in  file  folders. , 

RetricvyMftfrnSexed  by  name  of  respondent  or  correspondent, 
ftuards:  Aci6ess  to  use  of  these  records  is  liijiited  to  those 
official()uties  require  such  access.  - 

Rctcndj|v='Mid  dispoaal;  Records  are  transferred  to  the  Records 
Divisj>«lv  if   the   preluninary   investigation   becomes   a  formal   in- 
ve/Cfgation;  otherwise  records  are  retained  by  office  that  coixlucted 
preliminary  investigation.  No  disposal  system  at  present. 

System  manager(s)  and  address:  Director  of  Bureau  or  Regional 

ffice  conducting  investigation. 

Notification  procedure:  Records  in  this  system  generally  do  not 
L-ontain  personal  information  about  individuals  and  are  generally  ex- 
\mpt  from  mandatory  disclosure  under  5  U.S.C.  Sec.  552a(k)(2). 
lowevcr.  some  personal  information  relating  to  individuals  may  be 
/ncluded  and,  if  rethevable,  may  be  disclosable;  access  to  such  in- 
formation may  be  requested  by  mailing  or  delivering  a  written 
^request  bearing  the  individual's  name,  return  address,  and  signa- 
ture, addressed  as  follows:  Privacy  Act  Request.  Office  of  the 
Secretary.  Federal  Trade  Commission.  6th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.  20580.  In  order  for  personal  in- 
formation in  this  system  to  be  retrieved,  a  request  must  specify  the 
name  of  the  party  subject  to  the  investigation  or  adjudicatory 
proceeding.  The  request  should  also  specify  the  Bureau  (and  Divi- 
sion, if  possible)  or  Regional  Office  conducting  the  investigation. 

Reinrd  access  procedures:  Same  as  above. 

Contesting  record  procedum:  Same  as  above. 

Record  source  categories:  Individual  respondent  or  proposed 
respondent,  company  records,  compliance,  informants,  witnesses 
or  other  third  parties. 

Systems  exempted  from  certaii  provisfons  of  the  Act:  Pursuant 
to  5  U.S.C.  Sec.  552a(kK2),  records  in  this  system  generally  are  ex- 
empt from  the  requirements  of  subsections  (cK3),  (d),  (cKD, 
(eK4MG).  (H).  and  (I),  and  (f)  of  5  U.S.C.  Sec.  552a.  See  Secti«>n 
4.13(m)  of  the  Federal  Trade  Commission  Rules  of  Practice.  16 
C.F.R.  Sec.  4.13(m). 

FTC— 34 

.System  name:  Public  Contact  Report  System.  Atlanta  Regional  Of- 
fice- FTC 
System  location: 
Atlanta  Regional.Office 
1718  Peachtree  Street.  N.W..  Room  1000 
Atlanta.  Geoi^a  30309 
Categories  of  individuals  covered  by  the  system:  Individual  mem- 
bers of  the  public  who  file  complaints  or  request  information  either 
by  telephone  or  in  person  concerning  matters  believed  to  be  of  in- 
terest or  wi'./  in  the  jurisdiction  of  the  FTC. 

Catcgorii>  of  records  in  the  system:  Consists  of  comoleted  form 
listing  the  name  of  the  individual,  name  of  the  comoany  about 
which  the  individual  inquires  or  complains  and  the  matter  com- 
plained of.  System  also  includes  an  index  of  the  individual  with 
whom  contact  was  made. 

Authority  for  nmiiitenaiice  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Filed  for  future 
reference  as  to  possible  witnesses  if  company  conq>laiiied  of  should 


c«me  linder  investigation  by  the  FTC.  Also  may  be  used  for 
reference  to  another  office  of  the  FTC  or  other  federal  agencies  for 
law  enforcement  purposes  when  deemed  approoriate.  Used  bv  At- 
lanta Regional  fXfice  personnel  and  by  oersonnel  of  other  FTC 
umts  or  other  agencies  to  whom  a  matter  is  referred. 
Referral  to  experts,  when  considered  appropriate  by 
(Conunission  staff. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  m  response  to  an  mquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  acsesang,  retaining, 
and  dispoKing  of  records  in  the  system: 

Storage:  Public  contact  forms  maintained  in  letter  size  file  fol- 
ders; index  cards  consists  of  3  inch  by  5  inch  cards  maintained  in 
card  file. 

RHrievability:  Contact  form  filed  alphabetically  by  name  of  com- 
pany; index  card  filed  alphabetically  by  name  of  individual. 

Safeguards:  Contact  forms  in  standard  file  cabinet  and  index 
cards  in  standard  card  file.  Access  restricted  to  those  agency  per- 
sonnel whose  responsibiUties  require  access. 

Retention  and  disposal:  Retained  for  a  minimum  of  one  year  and 
disposed  of  by  delivery  to  and  placing  in  a  local  government  in- 
cinerator. 

System  manageris)  and  address: 
Regional  i>irector 

1718  Peachu^ec  Street.  N.W.,  Room  1000 
Atlanta.  Georgia  30309 

Notification  procedure:  By  mailmg  or  delivermg  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Aa  Request,  Office  of  the  .Secretary. 
Federal  Trade  Commission,  6th  Street  &.  Pennsylvania  Avenue, 
N.W.,  Washington,  DC  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  InformatMin  obtained  from  the  in- 
dividual. 

FTC— 35 

System  name:  Public  Information  Mailing  List— FTC 

System  location:  ; 

Office  of  Public  Information— Room  496  ! 

Federal  Trade  Conunission 
6th  Street  &  Pennsylvania  Avenue,  N.W. 
Washington.  DC.  20580 

Categories  of  individuals  covered  by  the  system:  Individuals,  busi- 
nesses, and  organizations  which'  have  indicated  an  interest  in 
receiving  FTC  materials,  selected  nibdia  and  otganizations  to  be 
reached  on  specific  FTC  matters. 

Categories  of  records  in  the  system:  Contains  some  or  all  of  the 
following:  name,  title,  company  or  orgamzation,  mailing  address, 
occupation,  and  capacity/mterest  codes. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  rpcords  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  aws:  Producing  address  labels 
for  mailing  of  FrC  materials  by  Office  of  Public  Infonnation  and 
other  Commission  personnel. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dispa»ng  of  records  in  the  system: 

Storage:  Computer  disk  storage 

Retrievability:  Labels  for  individual  addressees  can  be  retrieved 
by  name  or  computer-assigned  identification  number. 

Safeguards:  Retrieval  of  records  is  restricted  to  Office  of  Public 
Information  and  computer  support  personnel  who  have  knowledge 
of  computer  password. 

Retention  and  disposal:  Records  are  retained  until  a  purge  action 
occurs  or  a  request  to  delete  is  received.  A  purge  action  occurs 
when  an  affirmative  response  to  a  purge  inquiry  is  not  received, 
and  each  list  entry  receives  a  purge  uiqviiry  annually.  News  media 
and  special  interest  addressees  are  retained  indefinitely  or  for  a 
specified  length  of  time  unless  removal  from  the  list  is  requested  by 
the  individu^. 
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SystMn  nunacerts)  uid  address: 

Director,  Office  of  Puhlic  loformation 
Room  4%.  FeoeraJ  Trade  Commission  ^ 

6th  Street  &  Pcnnsylvarua  Avenue,  N.W. 
Washington.  DC.  20580 

Notifkalioa  procedure:  By  mailing  i>r  delivering  a  written  request 
heanng  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary, 
Federal  Trade  Commission.  6th  Street  &   Pennsylvania  Avenue 
N  W  .  WaNhington.  D  C  20580. 

Record  access  procedures:  Same  as  above. 

Coalcsdnit  record  procedures:  Same  as  above. 

Rccurd  source  caicjcorics:  Individual  who  wishes  to  receive  FTC 
matenal,  and  FTC  matcnal,  and  FTC  staff  referring  mailing  list 
requests. 

FTC— 36 
S>«rm  name:   Public  Information  Mailing  Lists,  Boston  Regional 
Office-FTC 
Syvtem  locatkia: 

Boston  RegiiHial  Office 
Suite  1301 

I  .M)  Causeway  Street 
Boston.  Mass  02114 

Catcitorics  of  individuals  covered  by  the  system:  News  media  per- 
sonnel, heads  of  consumer  orgaruz;itions.  Attorneys  CJeneral  and 
key  staff,  heads  of  business  organizations,  selected  key  individuals 
such  as  legislators,  government  leaders,  professors,  etc.  concerned 
with  consumensm. 

CaleKories  of  records  in  the  system:  Contains  name,  title,  or- 
g4ni/uUon  and  address. 

Authority  for  maioUnance  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  records  maintained  in  the  syistctn,  incliidinf>  catcK*- 
ries  of  users  and  the  purposes  of  such  uses:  Information  is  used  by 
staff  for  purposes  of  maiLng  or  distnbuUng  press  releases  and  other 
information  materials. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  acccssii^,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  a  typed  listing  which  is  periodically  up- 
dated 

Relrievability:  Indexed  by  name  and  organization. 

Safeguards:  Usts  are  maintained  m  a  steel  file  in  the  PIO's  Of- 
fice Access  restricted  to  those  agency  personnel  whose  responsi- 
bilities require  access. 

Retention  and  disposal:  Lists  are  maintained  until  outdated. 
System  inanager(s)  and  address: 

Public  Information  Officer 
Boston  Regional  Office 
1 50  Causeway  St.— Suite  1 301 
Boston.  Mass  02114 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary, 
Federal  Trade  Commission.  6th  Street  &  Pennsylvania  Avenue. 
N  W  ,  Washington,  DC.  20580 

Record  access  procedures:  Same  as  above.  u 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Boston  Regional  Office  staff,  the 
media,  consumer  orgamzations,  materials  and  information  supphed 
by  the  public,  directones.  and  government  officials. 

FTC— 38 
System  name:  Pubbc  Information  Mailing  List,  Seattle  Regional  Of- 
fice—FTC 
System  locatioa: 

Seattle  Regional  Office, 
28th  Floor,  Federal  Building 
915  Second  Avenue 
Seattle,  Washington  98174 


Categories  of  individuals  covered  by  the  system:  News  media  per- 
sonnel; heads  of  consumer  organizations.  Attorneys  Cieneral. 
directors  of  Legal  Services  offices;  county  prosecutors;  private  at- 
torneys; freelance  writers;  educators. 

Categories  of  records  in  the  system:  Name;  title;  organization;  ad- 
dress; telephone  number. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  by 
staff  to  mail  or  distribute  press  releases  and  other  information 
maten;ils. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individiial. 

PMicics  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  5"  x  8"  file  cards,  in  a  notebook,  and  on 
magnetic  computer  tape. 

Retrievability:  Indexed  by  name  of  individual. 

Safeguards:  Information  maintained  in  lockaMe  office. 

Retenti<Ai  and  disposal:  Information  is  retained  until  outdated  or 
until  deletion  is  requested  by  individual.  List  is  updated  at  least  an- 
nually. 

System  managerfs)  and  address: 

Public  Information  Officer 

(address  same  as  System  Location) 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue. 
N.W..  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above 
Record  source  categories:   Information  suppUed  by  the  public, 
directories,  and  government  officials. 

FTC— 3» 

System  name:  Staff  Advisory  Opinion  Records— FTC 
System  location:  Office  of  Assistant  General  Counsel 
Legal  Counsel,  Room  No.  576 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue.  N.W. 
Washington.  DC.  20580 

Categories  of  individuals  covered  by  tiie  system:  AppUcants  for  ad- 
visory opinions  under  Sec.  I.I  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

Categories  of  records  in  the  system:  Name  and  address  of 
requester;  business  information;  proposed  courses  of  business  ac- 
tion. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  staff  advice 
responsive  to  public  request;  to  maintain  record  of  advice  given  for 
use  of  the  staff  for  preparation  of  future  staff  or  Commission 
opinions  and  to  coordinate  and  assure  consistency  of  position; 
possible  referral  to  other  parts  of  the  FTC  or  to  appropriate  federal 
or  state  agencies  for  advice  or  where  law  enforcement  action  may 
be  warranted;  used  by  staff  of  Office  of  General  Counsel  and  other 
FTC  personnel  or  agencies  to  whom  a  matter  is  referred. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders;  file  cabinets. 

Retrievability:  Generally  indexed  by  name  of  requesting  party. 

Safeguards:  Maintained  in  lockable  file  cabinets  and  office.  Ac- 
cess restricted  to  those  agency  personnel  whose  responsibilities 
require  access. 

Retention  and  diqiosai:  Maintained  from  6-1-62;  no  present 
disposal  program. 
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System  managcrfs)  and  address:  Assistant  Cieneral  Counsel  for 
I/egal  Counsel. 
R«K)m  No.  576 
Federal  Trade  Commission 
6lh  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  DC  20580 
Notification  procedure:  By  mailing  or  delivering  a  wntten  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue. 
N  W..  Washington,  DC  20580. 

Record  access  procedures:  Same  as  above. 
Cimtesting  record  proccdiircs:  Same  as  above. 

Record  source  categories:  Individual  proprietorship,  corporation, 
or  other  business  organization,  or  c«Hinsel  representing  any  of 
them,  seeking  or  receiving  a  staff  advisory  opinion. 

FTC— 40 
System  luime:  Statement  of  Kmployinent  and  Financial  interests— 
FTC  - 

System  location: 
Office  of  the  Kxecuiive  Director 
Federal  Trade  Commission 
6th  &  Pennsylvama  Avenue.  N.W. 
Washington,  DC.  20580 
Categories    of    individuals    covered    by    the    system:    Personnel 
required  by  FTC  regulations  to  file  statements  of  employment  and 
financial  interests 

Categories  of  records  in  the  system:  Contains  name,  organization, 
statement  of  employment  and  financial  interests 

Authority  tor  maintenance  of  the  system:  Executive  Order  No. 
1 1222  and 

5  CFR  Part  735 

Routine  aaes  of  records  maintained  in  tlic  system,  including  catego- 
ries of  nsffs  and  the  purposes  of  such  uses:  Review  of  statement  of 
'employment  and  financial  interests  to  ascertain  whether  a  conflict 
of  interest  or  apparent  conflict  of  interest  exists,  and  if  so,  to  in- 
sure that  appropriate  action  is  taken  to  remove  conflict.  Used  by 
senior  Commission  employees  and  members  of  the  General  Coun- 
sel's Office. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  an  8  inch  by  K)  1/2  inch  paper 

Retrievability:  Indexed  by  name 

Safeguards:  Records  are  maintained  in  a  combination  steel  vault. 
Access  restricted  to  those  agency  personnel  whose  responsibilities 
require  access. 

Retention  and  disposal:  Records  are  maintained  indefinitely 

System  managerfs)  and  address: 
Executive  Director 
Room  426 

Federal  Trade  Commission 
Washington,  DC.  20580 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  &  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FTC— 41 
System  name:  Unofficial  Personnel  Records— FTC 
System  location: 

Federal  Trade  Commission  ^ 

6th  Street  &  Pennsylvania  Avenue.  N.W. 

Washington.  DC.  20580 

Indiana  Building 

633  Indiana  Avenue,  N.W. 

Washington,  DC. 


Star  Building 

1 101  Pennsylvania  Avenue.  N  W. 

Washington,  DC. 

(iciman  Hiulding 

2120  L  Street,  NW. 

Washington,  DC. 

Pcnnsyivani;!  Building 

425  13th  Street.  NW. 

Washington,  DC. 

M  Street  Building 

1726  M  Street,  N  W. 

Suite  IKK) 

WashiHKton,  DC. 
Regional  ( >f fices: 

Atlanta  Regional  Office 

1718  Feachuee  Street.  N.W..  .^ 

Atlanta,  Cicorgia  30.309 

Boston  Regional  Office 

I  -50  Causeway  Street 

lioston,  Massachusetts  02144 

Chicago  Regional  Office 

55  F.ast  Monroe  .Street 

Chicago.  Illinois  60603 

Cleveland  Regional  Office 

1339  F6der;il  Office  Huilding 

1240  Fast  9th  Street 

Cleveland.  Ohio  44199 

Dallas  Regional  Office 

2001  Bryan  Tower.  Suite  2665 

Dallas,  lexas  75201 

lx)s  Angeles  Regional  (Kfice 

1 3209  Federal  Building 

1 1000  Wilshire  Boulevard 

Los  Angeles.  Cahfomia  90024 

New  York  Regional  f  Kfice 

2243-EB  Federal  Building 

26  Federal  Ftaza 

New  York,  New  York  10007 

San  Francisco  Regional  Office 

450  Golden  Gate  Avenue 

San  Francisco,  California  94102 

Seattle  Regional  CKfice 

28th  F1iK>r  Federal  Building 

915  Second  Avenue 

Seattle,  Washington  89174 

Washington  ,  DC.  Regi4>na]  Office 

2120  L  Street,  N  W 

Washington,  DC.  20037 
Categories   of   individuals   covered   by   the   system:    Current   and 
former  employees  of  the  Federal  Trade  Commission. 

Categories  of  records  in  tlie  system:  This  system  of  records  con- 
tains information  or  documents  aNnit  the  cmploymeiil  and  work 
history  of  individual  employees.  The  types  of  records  maintained 
vary  with  each  supervisor  and  Commission  unit.  Flach  supervisor 
may  maintain  some  or  all  of  the  following  records:  written  notes  or 
memoranda  on  employee  performance  (i.e  ,  Attorney  Evaluation 
Employment  Forms),  leave,  work  assignments,  disciplinary 
problems. 

Authority  for  maintenance  of  the  system:  Title  5  U.S.C.  Sections 
430M308;  Sections  6101-6106,  Sections  6301-6326;  Sections  7301- 
7352;  Sections  7501-7533. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catcgo-  • 
ries  of  users  and  the  purposes  of  such  uses:  To  be  used  by  the  em- 
ployee's supervisor  in  evaluating  performance,  preparing  promotion 
and  award  recommendations,  preparing  informal  or  formal  discipli- 
nary actions,  approving  leave,  making  work  assignments. 

Referral  to  the  Civil  Service  Commission  concerning  pay. 
benefits,  retirement  deductions,  and  other  information  necessary 
for  the  CiMnmission  to  carry  out  its  Government-wide  personnel 
management  functions. 

Disclosure  may  be  mad«  to  a  congressional  office  from  (he 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individiial. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders. 

RetrievaMlity:  These  records  are  indexed  by  the  names  of  in- 
dividuals on  whom  they  are  maintained. 
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Safcteiunb:  Access  (o  and  use  of  these  records  are  limited  to 
lht»se  wtK>se  official  duties  require  such  access.  Personnel  screerung 
IS  used  lo  prevent  unauthorized  disclosure. 

Retrntioa  uid  dLspuhal:  Records  are  destroyed  when  nt)  longer 
relevant  to  the  purjH>se  for  which  they  were  compiled  and  main- 
tained (tenerally,  records  are  destroyed  when  the  employee  no 
lon(^r  works  in  the  Kureau  or  (Kfice  which  compiled  and  main- 
Uuned  the  information. 

System  maiM((eils)  and  address:  Kmployee  supervisor.  Federal 
Trade  C\>mmission 

Nolilicatmn  procedure:  By  mailing  or  dclivennlg  a  written  request 
heaniv  'he  individiial's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  .Secretary. 
Federal  Trade  Commission.  6ih  Street  &  Pennsylvania  Avenue. 
N  W  .  Washington.  DC  205KO 

Record  access  procedures:  Same  as  aK>ve. 

ConlrstiiiK  record  procedures:  S;imc  as  aK>ve. 

Record  source  catet(»rirs:  Individual  to  whom  record  pertains;  su- 
pervisors ot  employee. 

FTC— 12 
Svstem  name:    Basis  Compulenzed   System,    Bureau  of  Competi- 
tion—FTC 
System  location: 

Computer  Services  Corporation - 
Infunct  Center 
650  N   Sepulveda  Boulevard 
Iais  Angeles.  Cahfomia  90245 

Categories  of  individuals  covered  by  the  system:  Professional  staff 
of  the  Bureau  of  Competition. 

Categories  of  records  in  the  syirtem:  Name  of  professional  staff 
member,  sequence  number  (assigned  to  attorney),  case  assignment, 
deadline,  expenditure  of  time,  supervising  attorney,  assistant 
director  responsible  for  overall  case. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  supervisory  per- 
sonnel of  Bureau  of  Competition  for  managennent  purposes,  includ- 
ing management  of  caseload  and  as  budgeting  tod. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  discs  indexed  by  data  basis. 

Retricvabiliiy:  By  name  of  professional,  sequence  number,  or 
other  data  element. 

Safeguards:  By  password  only.  Access  restricted  to  those  ageiKy 
personnel  whose  responsibilities  require  access. 
Retcntioa  and  disposal:  Retained  indefinitely. 
System  aianager(s)  and  address:  . 

Assistant  Director  for  Evaluation 
Bureau  of  Competition 
Federal  Trade  Commission  * 
Notificatioa  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  &  Pennsylvania  Avenue.  N.W., 
Washington.  DC.  20580. 
Record  access  procedures:  Same  as  above. 
Coatesting  record  procedures:  Same  as  above. 

Record  source  categories:  Information  obtained  from  reports  from 
Assistant  Directors.  Bureau  of  Competition,  and  from  professional 
assigiKd  to  case. 

FTC—43 
System  name:   Internal   Assignment  Traclcing  System,  Office  of 
General  Counsel— FTC. 
System  locatioa: 
Computer  Sciences  Corp. 
INFONET 
815  Commerce  Drive 
Oak  Brook.  Illinois  60521 


Categories  of  individuals  ctivercd  by  the  system:  Professionjil  staff 
of  the  Office  «>f  (ieneral  Counsel 

Categories  of  rro»rd.s  in  the  system:  Control  number,  subject  and 
status  of  assignment,  supervising  attorney,  date  received,  current 
deadline,  onginal  deadline,  date  completed,  and.  if  Freedom  of  In 
formation  Act  appeal,  whether  access  granted. 

Authority  for  mainlenattce  of  the  system:  Federal  Trade  Commis- 
sion .Act 

Routine  uses  of  recttrds  maintained  in  the  system,  including  caleg«»- 
ries  of  users  and  the  purptMes  of  such  uses:  Used  by  supervisory  per 
v»nnel  of  (ieneral  C  tmnsel's  Office  fi>r  management  purpt>ses.  in- 
cluding controlling  altoriK-y  workload,  trackinq  the  status  of  assign- 
ments, and  evalu^iling  attorney  performance 

I')iscK>sure  may  be  miide  fo  a  c«>ngressional  «»ffice  from  the 
record  of  an  individiud.in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  irf  records  in  the  system: 

Stt>raj»e:  Stored  in  computer. 

Retriev ability:  By  name  of  allomey.  control  number,  or  other 
data  element. 

Safeguards:  By  passw»>rd  t>nly.  Access  restricted  ti>  those  agency 
personnel  whose  resp»>nsibilities  require  access 
Retention  and  disposal:  Retained  indefinitely. 
.System  managers)  and  address: 

Administrative  Officer 
( )f  f  ice  of  (ieneral  Counsel 

RiH>m  566  ^ 

Federal  Trade  Commission 
6th  -Street  &  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follow:  Pnvacy  Ad  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  &  Pennsylvania  Avenue. 
N.W  ,  Washington,  DC.  20580. 
Record  access  procedures:  5>ame  as  above. 
Contesting  record  procedures:  Same  as  aK>ve. 
Record  source  categories:  Assignments  under  resptmsibilily  of  Of- 
fice of  (ieiKral  Counsel  and  instructions  from  staff. 

FTC— 44 
System  name:  Assurances  of  Voluntary  Compliance  (AVC) — FTC 

System  location:  Records  Division 
Office  of  the  Secretary 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580  "^ 

Categories  of  individuals  covered  by  the  system:  Corporation,  com- 
pany, partnership,  or  pnvate  enterprise  official(s)  with  matter  pend- 
ing before  the  Commission  or  under  investigation  by  the  Commis- 
sion. 

Categories  of  records  in  the  system:  Name,  address  and  title  of  of- 
ficial representing  the  outside  entity,  identity  of  subject  matter  of 
possible  violation  of  the  law.  file  number,  and  AVC  number. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Commission 
staff  and  members  of  the  puNic.  Used  for  law  enforcement  and 
management  purposes  by  Commission  staff.  Available  for  public  in- 
spection, with  no  limitation  or  restriction  oh  use  by  the  public  of 
the  information  contained  in  the  assurance. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individiial. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Stored  in  binders  in  Public  Reference  Room. 

Rctricvability:  Indexed  by  firm  name  and  by  individuals 
(corporate  officers). 

Safeguards:  Nfaintained  in  lockable  office.  Available  to  the  puMic. 

Retention  and  disposal:  No  present  disposal  program. 

System  managerfs)  and  address:  Secretary  '^ 
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Federal  Trade  Commission 
(address  same  as  System  Location) 

Notificatioa  procedure:  By  maibng  or  delivering  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Conunission,  6th  Street  and  Peimsylvania  Avenue, 
N.W  ,  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tamed. 

FTC— 45 
System  name:  Automated  Serials  Routing  System  (ASRS)— FTC 
System  location:  Library,  Federal  Trade  Commission 

6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 
Categories  of  individuals  covered  by  the  tystenu  Readers  of  FIXT 
Library  periodicals  wishing  to  be  on  the  routing  system. 

Categories  of  records  in  the  system:  Name  aixi  location  of  reader, 
employee  number,  and  name  and  number  of  periodical. 

AutlHirity  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uaers  and  tlie  purposes  of  such  uses:  To  manage  serials  rout- 
ing among  readers.  Used  by  staff  of  FTC  Library  and  other  FIC 
employees  with  a  need  to  use  this  system. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individiial. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
■ad  disposing  of  records  in  the  system: 
Storage:  On  computer  disk/tape. 

Retrievability:  By  periodical  number  and  employee  number. 
Safeguards:  Access  limited  to  authorized  users  by  means  of  pass- 
word. 

Retention  Ind  disposal:  Record  maintained  as  long  as  reader 
wishes  to  be  on  the  routing  system. 

System  nianager(s)  and  address:  Librarian 
Federal  Trade  Commission 
(address  same  as  System  Location) 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Peimsylvania  Avenue, 
N.W.,  Washiijgton,  DC.  20580. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FTC— 46 
System  name:  Clearance  to  participate  applications  and  the  Com- 
mission's responses  thereto — FTC 
System  locatioa:  Records  Division 
Office  of  the  Secretary 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 
Categories  of  individuals  covered  by  the  system:  Former  members 
or  einployees  of  the  Commission  requesting  authorization  to  appear 
or  participate  in  a  proceeding  or  investigation,  formal  or  iiiformal. 
which  was  peixling  in  any  maimer  in  the  Commission  while  such 
former  member  or  employee  served  with  the  Commission. 

Categories  of  records  in  the  system:  Name,  address,  current  em- 
ployment status,  nature  of  any  coimection  with  the  proceeding  or 
mvestigation  during  service  with  the  Commission. 

Authority  for  rt»-«*«»"^  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  imcs  of  reconb  maintained  la  the  system,  including  categn- 
riet  of  mm  aad  the  purposes  of  such  uses:  Used  by  Conunissioa 
staff  and  members  <rf  the  public.  Used  by*^the  staff  for  the  purpose 
of  making  recominendations  and  detenninations  with  respect  to  ap- 
I^ications  for  clearance.  No  limitation  oh  use  by  the  public. 


Disclosure  may  he  made  to  a  congressional  office  from  the 
record  of  an  individual  in  resptmse  to  an  inquiry  from  the  corjgres- 
sional  office  made  at  the  request  of  ttu>t  individual 

Policies  and  practices  for  staring,  retrieving,  accessing,  retaiaing, 
and  disponing  of  records  in  tlie  system: 

Storage:  Stored  in  binders  in  Puhhc  Reference  Room.  Available 
to  the  public. 

Retrievability:  Indexed  hy  n;tme  of  appbcant.  by  name  of  in- 
vesligatK>n  or  proceeding,  and  hy  date. 

Safeguards:  Maintained  in  kKkable  office. 

Retention  and  dLsposal:  Maintained  from  1-1-69;  no  present 
disposal  prognun. 

System  managerfs)  and  address:  Secretary 
Federal  Trade  Commission 
(address  same  as  System  l>ocation) 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
heanng  the  individuals  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Pnvacy  Act  Request.  Office  of  the  Secretary, 
Federal  Trade  Commission,  6ih  Street  and  Pennsylvania  Avenue, 
N.W  ,  Washington,  DC.  20580 

Record  access  procedures:  Same  as  above. 

Coatesting  record  procedures:  Same  as  above. 

Rec<»rd  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FTC— 48 

System  name:  Contacts  by  Persons  Outside  the  Commission  Relat- 
ing to  Investigations  or  Cases — FTC 
System  locatioa:  Records  Division 

Office  of  the  Secretary 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue.  N.W. 
Washington,  DC.  20580 
Categories  of  individuals  covered  by  the  system:  Persons  outside 
the  Commission  making  an  oral  communicalion  to  a  Commission 
employee  conce.-ning  an  investigation  or  case  pending  wilhm  the 
Comimssion.  with  whom  contact  would  not  normally  be  ntade  in 
the  routine  handling  of  the  investigation  or  case.  This  includes,  but 
is  not  limited  to,  a  member  of  Q>ngress  or  his  staff,  an  official  of 
aiK>ther  government  agency  or  of  the  executive  branch,  or  other 
person  in  pubbc  or  private  life  not  directly  involved  in  the  matter. 

Categories  of  records  in  the  system:  Name  and  title  of  outside  per- 
son wht>  made  contact,  identity  of  pending  Commission  investiga- 
tion or  case,  file  or  docket  number,  name  and  position  of  Commis- 
sion employee  contacted,  date  and  time  of  contact,  brief  descrip- 
tion of  sub]ect(s)  discussed. 

Autlwrity  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tltc  purpows  of  such  uses:  Used  by  Commission 
staff  and  members  of  the  public  to  determiiie  who  has  contacted 
Commission  employees  about  an  investigation  or  case,  who  has 
been  contacted,  and  a  description  of  the  subject(s)  discussed. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tite  system: 

Ston^:  Stored  in  files  in  Public  Reference  Room. 

Retrievability:  Indexed  alphabetically  by  name  of  outside  contact. 

Safeguards:  Maintained  in  loclcabie  office.  Available  to  the  public. 

Rctentioa  and  fUsposal:  Maintained  from  3-26-74;  no  present 
disposal  prograia 

System  manageris)  and  address:  Secretary 
Federal  Trade  Commission 
(address  same  as  System  Location) 

Notificatian  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary. 
Federal  Trade  Commission,  6th  Street  and  Peniuylvania  Avenue. 
N.W.,  Washington.  D.C.  20580. 

Hecofd  acceas  procedures:  Same  as  above. 

Coatesting  record  procedures:  Same  as  above. 
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Rccurd  source  catcKorics:  Individual  on  whom  the  record  is  main- 
tained 

vrv — » 

System  name:   Freedom  of  Information  Act  Requests  and   Appeal 
from  Other  Than  (iovemmenlal   Agencies  and  the  Commis- 
SK>n  s  Responses  Thereto — FTC 
Sy?item  location: 
Records  Division 
Office  of  the  Secretarv 
Federal  Trade  t'onuiusMon 
Mh  Street  A  IVnnsvIvama  Avenue,  N  W. 
Washington.  Dl"   20580 
Information  T)ivisu<n 
Offue  of  the  Secretary 
Federal  Trade  Commission 
6th  Street  iind  Pennsvlvania  Avenue,  N.W. 
Washington.  DC   ZO^W) 
Office  v>f  the  General  Counsel 
R.xim  ^^l 

Federal  Trade  Commission 
6th  Street  &  Pennsvlvania  Avenue,  N.W 
Washington,  D  C   :o<«0 

Calejsorif*  of  iiHli>iduals  covered  by  the  s>'Stem:  Persons  filing 
req'.iesis  tui  access  to  informaUon  under  the  Freedom  of  Infomu- 
lion  iicl 

CatexnrifS  of  m.-tird<i  in  the  s>stem:  Name,  address,  soiiietimes 
purp^>se  «.t  icgucNt.  and  intended  use  of  infomuiuon,  and- :»gree- 
ment  u>  r;!y  fees,  if  any. 

Aulhoniv  for  maintenance  ot  the  system:  Federal  Trade  Commis- 
sion Act.  Ticedom  of  Intomiation  Act. 

Routine  uses  ^^  reeords  maintained  in  the  system,  UKluding  cateKO- 
ries  of  users  and  the  purpuMrs  oj  such  uws:  Used  by  st.iff  of  the 
Secretary's  Office,  CjciicniJ  Counsels  Office,  enforcement  Bureaus 
with  respect  to  atUve  or  pending  investigations  or  proceedings,  and 
of  the  Comnusyoners.  to  make  recommendations  and  determina- 
Uons  in  response  to  T  reedom  of  Information  Act  requests  and  ap- 
peals. Referral  to  the  Office  of  Management  and  Budget  and  to  the 
Congress  for  annu.il  rept>ns  required  by  the  Freedom  of  Informa- 
Uon Act  Referral  to  federal  enforcement  authonUes  to  assist  with 
adnum^trative  processing  and  btigaiion. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individu;d  in  respt>nse  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Request  and  appeal  letters,  and  agency  responses  thereto,  are 
available  to  the  pubhc  for  inspecUon  and  copying. 

Policiei  and  practices  for  storiitK,  retrieving,  acccssinj;,  retaining, 
and  dispaisinx  of  records  in  the  system: 

Storage:  I  Copies  of  request  and  appeal  letters,  and  agency 
responses  thereto,  are  stored  in  binders  in  the  Public  Reference 
Room  (available  to  the  pubbc).  2.  Original  request  letters,  copies  of 
appeal  letters  (if  any)  and  agency  responses,  and  related  internal 
memoranda,  are  stored  in  folders  in  lockable  file  cabinets  in  the 
Freedom  of  InformaUon  and  Pnvacy  Acts  Branch  of  the  Informa- 
tion Division.  3.  Original  appeal  letters,  copies  of  request  letters 
and  agency  responses,  and  related  mtemal  memoranda  are  stored  in 
folders  in  lockable  file  cabinets  in  General  Counsel's  Office. 

Retrievability:  Generally  indexed  by  name  of  requesting  party. 

Safeguards:  Mamtair>ed  in  lockable  file  cabinets  or  office. 

Rctcntioa  and  disposal:  Maintained  indefinitely;  no  disposal 
system  at  present. 

System  managerfs)  and  addreat: 

Secretary 

Federal  Trade  Commission 
(address  same  as  System  Location) 
Assistant  General  Counsel  for  Legal  Counsel 
Federal  Trade  Commission 
(addrfcss  same  as  System  Location) 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows;  Pnvacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue. 
N  W.,  Washington.  DC.  20580. 
Record  access  procedures:  Same  as  above. 
Cootcsting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main, 
tamed. 


FTC:— 50 

System  name:  Holders  of  Registered  IdenUfication  Numbers— FTC 
SysU'm  locati<«:  Division  of  Special  Statutes 
Federal  Trade  Commission 
63.^  Indiana  Avenue,  N.W. 
Washington,  DC.  20580 

Categories  of  individuals  covered  by  the  system:  Persons  marketing 
wi>ol  products,  texUle  fiber  priKlucts.  or  fur  or  fur  products,  in 
commerce,  who  have  filed  an  application  with  the  Secretary  of  the 
Ci>mnussion  fi>r  issuance  of  a  requested  identificaUon  number  pur- 
suant to  the  Ct>mniissions  Rules  of  IVactice,  16  C  F.R.  1.32. 

Categories  of  records  in  the  system:  Name  of  appUcant.  address, 
nature  of  t)usiness,  nature  of  product. 

Ati(horii>  for  maintenance. o(  the  system:  Federal  Trade  Commis- 
sion .\ct,  Wiiol  IVixlucis  I-ibeling  Act  of  1939.  Fur  Products  Label- 
ing Av.t.  lextile  I  il^r  l*roducts  Identification  Act. 

Routine  uses  (4  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Applications  are  used  by 
the  (  omnussion  to  issue  registered  identiificatiop  numbers  to 
qualified  apphcants;  such  numbers  ;ire  for  use  as  required  idenUfi- 
cation  in  lieu  of  the  name  of  the  person  to  whom  the  number  has 
been  issued  in  satisfying  the  identificaUon  requirement  for  labeling 
under  the  rcspecUve  .Acts  identified  aKtve.  I'sed  by  staff  of  the 
Division  of  Special  Statutes  and  available  to  the  public. 

r>isclosiire  may  be  iruide  to  a  congressioniil  office  4^rom  the 
record  of  an  individual  in  rcsp«in.se  to  an  inquiry  from  the  congres- 
su)nal  office  ireide  at  the  request  of  that  individual. 

Polities  and  practices  for  storing,  retrieving,  accessing;  retaining, 
and  disposing  of  records  in  the  sy^lem: 

Storage:  Maintained  in  files.  Available  to  the  public. 
Retrievability:  Indexed  alphabetically  by  name  of  applicant  and 
indexed  in  numencal  sequence. 

Safeguards:  Maintained  in  file  cabinets. 

Retention  and  disposal:  Maintained  from  1-1-51;  no  present 
disposal  program. 

System  managerfs)  and  address:   Assistant  Director  of  Special 

Statutes 

Bureau  of  Consumer  Protection 
federal  Trade  Commission 
633  Indiana  Avenue,  N.W. 
Washington.  DC.  20580 

Notification  procedure:  By  maiUhg  or  delivering  a  written  request 
beanng  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue, 
N.W  ,  Washington,  DC.  20580.  ' 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  record  is  main- 
tained. 

FTC— 51 

System  name:  Privacy  Act  Requests  and  Appeals— FTC 
System  location: 

Information  Division 

Office  of  the  Secretary 

Federal  Trade  Commission 

6th  Street  and  Pennsylvania  Avenue,  N.W. 

Washington.  D.C.  20580 

Office  of  the  General  Counsel  # 

Room  563 

Federal  Trade  Commission 

6th  Street  &  Pennsylvania  Avenue,  N.W. 

Washington,  D.C.  20580 

Categories  at  individuab  covered  by  the  system:  Persons  fUing 
requests  for  access  to.  correction  of.  or  an  accounting  of  disclo- 
sures of  personal  information  contained  in  system  of  records  main- 
tained by  the  Commission,  pursuant  to  the  Privacy  Act  of  1974. 

Categories  of  records  in  the  system:  Njune.  address;  sometimes 
purpose  of  request;  intended  use  of  infcraiation;  agreement  to  pay 
fees,  if  any,  and  nature  of  correction  of  information  requested. 

Authority  for  matntmiice  of  the  tyitcin:  Federal  Trade  Commis- 
sion Act;  Privacy  Act  of  1974. 
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Routine  uses  of  records  maintained  in  the  system,  includiiw  cateao- 
rfa  of  users  and  the  purpoacs  of  such  ums:  .  Used  by  staff  of  tlie 
Secretary's  Office;  General  Counsel's  Office,  and  Commissioners, 
to  IT"''"'  reconunendations  and  determinations  in  response  to  Priva- 
cy Act  requests  and  appeals.  Referral  to  the  Office  of  Management 
and  Budget  and  to  tlie  Congress  for  annual  reports  required  by  the 
Privacy  Act.  Referral  to  federal  enforcement  authorities  to  assist- 
vnth  administrative  processing  and  litigaUon. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Polidea  and  jnctkes  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Initial  requests  stored  in  lockable  files  in  Secretary's  Of- 
fice. Appeals  stored  in  lockable  files  in  General  Counsel's  Office. 

Retrievability:  Indexed  by  request  index  number,  date  of  request, 
aitd  name  of  requester  or  appellant. 

Safeguards:  Maintained  in  lockable  offices.  Access  restricted  to 
those  ageiKy  personnel  whose  responsibdities  require  access. 

Retention  and  dfapoaal:  Maintained  indefinitely;  no  disposal 
system  at  present. 

System  managerts)  and  address: 

Secretary 

Federal  Trade  Commission 
(address  same  as  System  Location)  <■ 

Assistant  General  Counsel  for  Legal  Counsel 
Federal  Trade  Commission 
(address  same  as  System  Location) 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission.  6th  Street  and  Pennsylvania  Avenue. 
N.W..  Washington,  DC.  20580. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  a;  above. 
Record  source  categories:  Individual  on  whom  record  is  main- 
tained. 

FTC— 52 
System  name:  Equal  Employment  Opportunity  Statistical  Reporting 
System— FTC 
System  location:  Optimum  Systems,  Inc..  Rockville,  Md. 
Categories  of  individuals  covered  by  the  system:  Current  FTC  em- 
ployees. 

Categories  of  records  in  the  system:  Coded  minority  group 
designations. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  Sections  1301, 
3301.  7151.  7154.  and  Executive  Order  10577.  Nov.  22.  1954. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  LIsed  by  the  Fx)ual  Em- 
ployment Opportunity  Director  in  composite  statistical  form  orily. 
for  analyses  and  reports  within  the  Commission  and  to  the  Civil 
Service  Commission  as  required  by  law. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 
Storage:  Stored  on  magnetic  disk. 

RetricvaMlity:  Minority  group  designations  may  be  rcuieved  by 
name  6r  group,  or  by  cross-reference  to  title  and  grade  iirformation 
contained  in  FTC  System  26,  General  Personnel  Records  (Official 
Personnel  Folder  and  Records  Related  Thereto):  Duplicate  Person- 
nel Files  and  Automated  Records. 

Safeguards:  Access  may  be  obtained  only  by  written  authoriza- 
tion of  the  Equal  Employment  Opportumty  Director. 

Retentioo  and  disposal:  Coded  information  is  erased  when  the  in- 
dividual ceases  employment  at  the  FTC. 

System  managerfs)  and  address:  Equal  Employment  Opportunity 
Director 

Federal  Trade  Commission 
6th  Street  &  Pennsyvania  Avenue.  N.W. 
Washington.  DC.  20580 
Notification  procedure:  By  mailing  or  deliveiing  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary, 
Federal  Trade  Commission.  6th  Street  and  Pennsylvania  Avenue, 
N.W..  Washington.  D.C.  20580. 


Record  acccas  procedures:  Sarvi  as  above. 

CoHleatli^  record  procedures:  Same  as  above. 

Record  source  categories:  Visual  identification  of  each  employee 
by  Division  of  Personnel  staff  and  administrative  ofTiceT  mi  each 
regional  ofTice. 

IFR  Doc.77-27339  PUed  l>-19-77;8:46  ami 
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PRIVACY  ACT  ISSUANCES 


HARRY  S.  TRUMAN  SCHOLARSHIP 

FOUNDATION 

PRIVACY  ACT  1974 

Systems  of  Records;  Annual  Publication 

Pursuant  to  5  U.S.C.  552a(eK*).  the  Harry  S.  Truman  Scholarship 
Foundation   hereby   puhhshes  the  systems  of  records  as  currently 
mamtamed  by  the  Foundation.  No  changes  have  occurred  since  the 
last  annual  publication.  August  27.  |97b  (41  FR  36222). 
August  24.  1977. 

Robert  E.  Cleary. 
Executive  Secretary. 

r 
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TSF-I  Payroll  Records— Harry  S.  Truman  Scholarship  Foundation 

TSF-2  General  Financial  Records— Harry  S.  Truman  Scholarship 
Foundation 

TSF-3  General  Informational  Files— Harry  S.  Truman  Scholarship 
Foundation 

TSF-4  Applicant's  Records— Harry  S.  Truman  Scholarship  Founda- 
tion 

TSK-I 
S>sleip    name:    PayroJI    Records— Harry    S.  Truman    Scholarship 
Found.ition 

System  lucalion:  General  Services  Administration.  Region  3  Of- 
fice; copies  held  by  the  I  oundiition.  (CiSA  holds  records  for  the 
Foundation  under  contract  » 

CalcKorivs  nf  individuals  covered  by  the  system:  Past  and  present 

Foundation  employees. 

CaleKories  o(  records  in  the  system:  Varied  payroll  records,  in- 
cluding, among  other  documents,  lime  and  attendance  cards;  pay- 
ment vouv-hers;  comprehensive  listing  of  employees;  health  benefits 
records,  requests  for  deductions;  tax  forms;  W-2  forms;  overtime 
reque"«ts.  leave  data,  retirement  records.  Records  are  used  by  Foun- 
dation and  CiSA  employees  to  maintain  adequate  payroll  informa- 
Uon  for  loundalion  emplo\ees.  and  otherwise  by  Foundation  and 
GSA  employees  who  have  a  need  for  the  record  m  the  performance 
of  their  duties. 

Alilhnril>  (or  maintenance  o(  the  s>siem:  31  US  C  ,  generally 
Routine  uses  o(  records  maintained  in  the  system,  includinK  cale^jo- 
Ttrs  o(  users  and  the  purposes  o(  such  uses:  See  appendix.  Records 
also  are  disclosed  to  GAO  for  audits;  to  the  Internal  Revenue  Serv- 
>  ice  for  investigation;  and  to  pnvate  attorneys,  pursuant  to  a  power 
of  attornc>  Records  are  also  disclosed  by  providing  a  ctipy  of  an 
.  em|*loyees  Federal  Treasury  Form  W-2.  "Wage  and  Tax  State- 
ment' to  the  State,  city,  or  other  liKal  jurisdiction  which  is 
authorized  to  tax  the  employees  compensation.  The  record  will  be 
provided  in  accordance  with  a  withholding  agreement  between  the 
Slate,  ciiy.  or  other  local  jurisdiction  and  the  Department  of  the 
Treasury  pursuant  lo  5  U  SC.  5.SI6,  5.SI7.  and  5520  or  in  the 
absence  thereof,  in  response  to  a  written  request  for  an  appropriate 
.official  of  the  taxing  jurisdiction  to  the  Fxecutive  Secretary,  Harry 
S.  Truman  Scht)larship  Foundalum,  712  Jackson  Place.  N.W., 
Washington.  DC.  2«H)f).  In  the  latter  case,  the  request  must  in 
elude  a  copy  of  the  applicable  statute  or  ordinance  authorizing  the 
taxation  of  compensation  and  the  solicitation  of  the  Social  Security 
number,  .ind  should  indicate  whether  the  authority  of  the  jurisdic- 
tion to  tax  the  employee  is  based  on  place  of  residence,  place  of 
employment,  oi  boih. 

Pursuant  to  a  withholding  agreement  between  a  city  and  the  De- 
partment of  the  Treasury  (5  U.S.C.  5520t,  copies  of  executed  city 
tax  withh.ililmg  cerlificaies  shall  be  furnished  the  city  in  response 
to  a  written  request  from  an  appropriate  city  official  to  the  Fxecu- 
tive Secretary.  Harrv  S.  Truman  " Scholarship  Foundation.  712 
Jackson  Place.  N.W.,  Washington,  DC   :()0()6. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  In  the  system: 
Storage:  Paper  and  microfilm. 
Retrievabilily:  Social  Security  Number. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Retention  and  disposal:  Disposition  »>f  records  shall  be  in  ac- 
ct>rdance  with  the  HB  GSA  Records  Maintenance  and  Disposition 
Svstcm  (OAD  P  1820  2). 


System  manager(s)  and  address:  Executive  Secretary,  Harry  S. 
Truman     Scholarship     Foundation.    712    Jackson      Place,     N.W 
Washington.  DC.  20006. 

Notification  procedure:  Refer  to  Foundation  access  regulations 
contained  in  45  CFR  IKOO 

Record  access  procedures:  Refer  to  Foundation  access  regulations 
contained  in  45  CI  R  1800 

Cunte.sling  record  procedures:  Refer  to  Foundation  access  regula- 
tions contained  in  45  CFR  1800^ 

Record  s«»urce  categories:  The  Vi^'i'-'cl  individual;  the  Iniundation 

TsK;^ 

System     name:    General     Financial     Records— Harry     S.     Truman 
.Scholarship  Foundation 

S>stem  l«»calioa:  General  Services  Administration.  Central  Office; 
copies  held  by  the  l-'oundatu>n.  (GSA  holds  records  for  the  Founda- 
tion under  contract.) 

Categories  of  individuals  covered  by  the  system:  r^mplt)yees  of  the 
Foundation  and  members  of  its  Hoard  of  Trustees. 

Categories  ol  records  in  the  svslem:  SF-1038.  Application  and  ac- 
count for  advance  of  funds;  Vendor  register  and  vendor  payment 
tape.  Information  is  used  by  accounting  technicians  to  maintain 
adequate  financial  information  and  by  other  officers  and  employees 
of  GS.A  and  the  Foundation  wht)  have  a  need  for  the  record  in  the 
performance  of  their  duties. 

Authority  tor  maintenance  of  the  system:  31  U.S.C,  generally; 
also,  the  Foundation's  authorizing  legislation.  Pub.  L.  93  642  (20 
use.  2001). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  u.sers  and  the  purposes  u(  such  uses:  See  appendix:  Records 
also  are  released  to  GAO  for  audits;  to  the  IRS  for  investigation; 
and  to  priv.ite  attorneys,  pursuant  to  power  of  attorney. 

Policies  and  practices  lor  .storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  .system: 
Storage:  Paper  and  tape. 
Retrievabilily:  Manual  and  automated  by  name. 

Saleguards:  Stored  in  guarded  building,  released  only  to 
authorized  personnel. 

Relentiim  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GAS  Records  Maintenance  and  Disposition 
System  (OAD  P  1820  2). 

System  manager(s)  and  address:  Fxecutive  Secretary.  Harry  S. 
Truman  Schi>larship  Foundation.  712  Jackson  Place,  N.W  , 
Washington,  DC.  2(K)06. 

Notification  procedure:  Refer  to  Foundation  access  regulations 
contained  in  45  CFR  1800 

Record  access  procedures:  Refer  to  Foundation  access  regulations 
contained  in  45  CFR  1800. 

Contesting  record  procedures:  Refer  lo  Foundation  access  regula- 
tions contained  in  45  CFR  18(X). 

Record  source  categories:  The  subject  individual;  the  Foundation. 

TSF-3 
Sy.slem    name:    General    Informational    Files— Harry    S.    Truman 
,    Scholarship  Foundation 

System  lt>calion:  Harry  S.  Truman  Scholarship  Foundation.  712 
Jackson  Place,  N.W..  Washington.  DC.  20(K)6. 

Categories  o(  individuals  covered  by  the  system:  Foundation  em- 
ployees and  members  of  its  Board  of  Trustees. 

Categories  of  records  in  the  system:  General  personnel  informa- 
tion, including,  among  other  data,  copies  of  training  and  travel 
records,  applications,  suggestions,  position  descriptions,  request  for 
and  notification  of  personnel  action,  employee  performance  ratings 
and  promotion  appraisals,  time  and  attendance  records,  security 
clearances,  titles,  date  of  birth,  grade,  salary,  employment  history, 
home  address,  age,  marital  status.  Social  Security  Number,  hoffle 
telephone  number,  resumes,  general  correspondence,  and  letters  »)f 
recommendation.  .System  also  contains  copies  of  official  Civil  Ser- 
vice Commission  and  Foundation  personnel  forms. 

Authority  for  maintenance  o(  the  system:  5  U.S.C.  generally;  also, 
the  Foundation's  authorizing  legislation.  Pub.  L.  93-642  (20  U.S.C. 
2001 ). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purp^ises  of  such  uses:  See  appendix.  Comple- 
tion of  agency  forms  for  request^  for  per^^nncl  actions,  security 
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clearances,  training  authorizations,  (ravel  authorizations,  time  and 
•itiendancc  rec«»rds.  reports,  etc  Also  used  for  issuing  passes. 
moiin  p«»ol  ID.  etc  Information  is  used  in  house"  for  personnel 
evaluation  and  management.  Information  is  disclosed  to  persons 
oulsivie  the  .igcncy  f«>r  verifying  employment/salary,  preparing  let- 
ters oi  reference  at  the  request  of  the  employee,  making  travel  and 
training  arrangements  and  furnishing  copies  of  performance  ap- 
praisals to  other  government  agencies  when  employees  have  ap- 
plied f«>r  )obs  elsewhere. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  files 

Retrievabilily :  Manual,  by  name 

Safeguards:  Stored  in  gu.iidcJ  building;  released  «>nly  to 
.lUlhorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  CiSA  Records  Maintenance  and  Dispt>MtK>n 
System  (OAD  P  I820.2», 

System  iiianager(s)  and  address:  i:xecutive  Secretary.  Harry  S. 
Truman  Scholarship  foundation.  712  Jackson  Place.  N.W.. 
Washington.  DC.  2(K)06 

Notification  procedure:  Refer  to  foundation  access  regulations 
-xniained  in  45  CI  R  IKIK) 

Record  access  procedures:  Refer  tii  Foundation  access  reguialuins 
..mtained  in  45  CI  R  18(H) 

Contesting  record  procedures:  Refer  to  Foundation  access  regulations 
^tmtained  m  45  (  FR  I8(K). 

Record  source  categories:  Official  personnel  rec»>rds,  CiSA  Per- 
sivnnel   and    Finance  Offices,    Supervisors,   letters  of   reference  or 
rcct>mmendation   furnished    by    agency    officials   or   persons    from 
pnvate  irKluslry,  educational  information  supplied  by  colleges  and    _ 
universities,  the  subject  individual 

TSF-4 

System  name:    Applicants  Reci>rds— Harry  S    Truman  Schi>larship 

found. iiion 

.Svslem  location:  Harrv  S  human  Scholarship  Foundation.  712 
J.ickson  Phjce.  NW  Washington.  DC.  2(M)06,  and  Educational 
Testing  Service.  Princeton,  NJ 

Categories  of  individuals  covered  by  the  system:  Persons 
nominiiied  by  colleges  .ind  universities  in  the  United  States,  for 
c(»nsideriition  as  potential  Truman  Scholars 

Categories  ol  records  in  the  system:  Documents  and  certifK'ations 
lo  assisi  Foundation  si, iff  in  evaluating  a  person's  applicutu>n  for  a 
Truman  Scholarship,  including,  among  other  diKuments.  a  listing  of 
Iciidership  pi>sitions  held  in  high  s».ht>ol  and  college;  and  of  public 
service  activities;  letters  of  recommendation;  test  results;  personal 
essay  »>n  the  applicant's  interest  in  entering  public  service;  a  state- 
ment xof  intent  to  enter  the  public  service;  certifications  as  to  U.S. 
citizenship  and  .icademic  standings;  test  scores. 

Aulhoritv  for  maintenance  nf  the  svstem:  The  Foundation's 
aiithorizini;"  legislation.  Pub.  1  .  93-642  (20  U.S.C.  2001). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Sec  appendix.  Records 
.ilso  are  released  to  experts  and  consultants  hired  by  the  F'ounda- 
iion  or  Its  administrative  agent.  Fducutional  Icsting  Service,  for 
evaluation  and  recommendation  with  respect  lo  applicants'  quulifi- 
c.itions  for  ,1  Truman  Scholarship 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disp«ising  of  records  in  the  system: 

Sli»rage:  I'ape.'. 


Retrievabilily:  Manual  and  automated  by  name. 

Safeguards:  Stored  in  a  guarded  building;  released  only  to 
authorized  personnel 

Retention  and  disposal:  Fi>undatii>n  retains  records  only  of  those 
chosen  as  finalists  in  competilxm  iTruman  Scholars  and  alternates); 
all  others  arc  destroyed. 

System  manager(s)  and  address:  Executive  Secretary.  Harry  .S. 
Truman  Scholarship  foundation,  712  Jackson  Place.  N  W.. 
Washington.  DC    20(X)6 

Notification  procedure:  Refer  to  Foundation  access  regulations 
contained  m  45  CFR  1800. 

Record  access  procedures:  Refer  to  Foundation  access  regulations 
contained  in  45  CfR  1800 

Ctmtesting  record  procedures:  Refer  to  Foundation  access  regula- 
tions contained  in  45  CFR  1800. 

Record  source  categories:  The  subject  individual;  the  ntiminating 
institution;  reference  supplied  by  the  subject  individual. 


APPFNDIX-IIARRV  S.  TRUMAN  SCHOLARSHIP  FOUNDATION 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
tif  law.  whether,  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  i>r  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  lecoids  may  be  referred,  as  a  routine  use.  to  the  ap- 
propriate agency,  whether  Federal.  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  t>r  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  us  a 
"routine  use"  to  a  Federal.  Stale  or  local  agency  maintaining  civil, 
criminal  «)r  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  lo  an  agency  decision  concerning  Ifie  hiring  or 
retention  of  any  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  license,  grant  or  other 
benefit 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
l-'ederal  agency,  in  response  lo  its  request,  in  confKction  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a'^security 
clearance,  the  reporting  of  an  investigation  t>f  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agefK'y..io  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  .ippcal  grievance  examiner,  formal  complaints  examiner, 
equal  empl«>yment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  tifficial  engaged  in  investigaiH>n  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  to  ihe  United  States 
Civil  .Service  Commission  in  accordance  with  the  agency's  respon- 
sibility for  evaluation  and  oversight  of'Federal  personnel  manage- 
mentf 

.A/rec»)rd  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  Federal  agency  for  purposes  of  audit. 

A  record  from  this  system  of  records  nay  be  disclosed  as  a  rou- 
tine Use  to  a  Member  of  Congress  or  to  a  congressional  staff 
member  in  respi)nse  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  Ihe  individual  abtHit  whom  the  record  is  main- 
tained 
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FEDERAL  REGISTER,  VOl.  42,  NO.    182— TUESDAY,  SEPHMBER  20,   1977 


47426 


PRIVACY  ACT  ISSUANCES 


INTER-AMERICAN  FOUNDATION 
PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

In  accordance  \*iih  552a(cH4)  of  the  Privacy  Act  of  1974.  the  Inter- 
Amencan  Foundation  hereby  pubhshes  the  Systems  of  Records  current- 
ly maintained  by  the  Foundation  No  changes  have  occurred  since  the 
last  annual  publication  on  November  8.  1976  (41  FR  pp.  4*470-49472). 

Hugh  B  Key. 
Acting  President. 

TABLE  OF  CONTENTS 

ConlVcl  of  Interest  Files 

Foundation  Fellovk'ship  Program  Files 

Informal  Personnel  Files 

Travel  Records 

General  Financial  Records 

Appendi* 

lAF-l 

Systrm  uamt:  ConfUct  of  Interest  Files— LAF.  ^ 

System  locatina:  Inter- American  Foundation,  ISIS  Wilson  Blvd., 
Rosslyn.  Va.  22209. 

Catrfiorics  •(  individuala  covered  by  the  system:  Employees  of 
Foundation  at  GS  13  level  and  above. 

Categories  of  records  in  the  system:  Title,  Date  of  Appointment; 
Employment  and  financial  interests,  position  in  ot]ganization,  nature 
of  (mancial  interest,  names  and  addresses  of  creditors,  character  of 
indebtedness;  interests  in  real  property,  nature  of  interest,  type  of 
property  and  address;  name,  address,  and  nature  of  subject  matter 
of  other  persons  supplymg  information. 

Authority  (or  maiDtrnancc  of  the  system:  44  USC  3101. 

Routine  uses  of  records  maiotained  in  the  system,  including  catego- 
ries d  users  and  the  purposes  of  such  uses:  Information  is  used  "in 
house". 

(a)  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  cruninal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  m  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

(h)  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  maintainuig  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  Ucenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

(c)  A  record  from  this  syst<fm  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  emplovee.  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the' requesting  agency's  decision  on  the 
i;.atter. 

Storage:  Paper  Files.  , 

Rctrievability:  Manual   Identifier— Name. 

Safeguards:  Filed  in  locked,  steel  cabinets;  records  available  to 
authon/ed  persons  only. 

Retention  and  dLsposal:  Destroyed  after  two'  years  of  inactivity 
(Being  negotiated).  * 

System  manager(s)  and  address:  General  Counsel.  Inter- American 
Foundation.  ISIS  Wilson  Blvd.,  Rosslyn.  Va.  22209 

Notification  procedure:  Contact  individual  listed  above,  or 
Director.  Administration  and  Finance,  Inter-American  Foundation, 
ISIS  WUson  Blvd..  Rosslyn.  Va.  22209. 


I 


Record  access  procedures:  lAF  access  procedures  are  contained  in 
Rules  Safeguarding  Personal  Information  in  lAF  Record 

Contesting  record  procedures:  Contesting  Record  Procedures  are 
contained  in  Rules  Safeguarding  Personal  Information  in  lAF 
Records. 

Record  source  categories:  Individual  himself  and  people  named  by 
individual  to  supply  information 

IAf-2 

System  name:  Foundation  Fellowship  Program  Files— lAF 

System  location:  Inter-Amencan  Foundation.  ISIS  Wilson  Blvd  , 
Rosslyn.  Virginia  22209. 

Categories  of  individuals  covered  by  the  system:  Candidates  for 
Fellowship  Program  who  have  submitted  applications  and  Fellows 
chosen  for  the  program. 

Categories  of  records  in  the  system:  General  personnel  information 
including  home  and  worli  phone  numbers,  citizenship,  date  and 
place  of  birth,  age,  name  and  citizenship  of  spouse,  social  security 
number,  number  and  ages  of  children,  educational  history,  employ- 
ment history,  travel  experience,  health  status,  language  capabihty. 
honors  and  publications,  personal  resume,  letters  of  recommenda- 
tion, grade  transcripts,  comments  by  Screening  Committee, 
research  prospectus 

Authority  for  maintenance  of  the  system:  44  USC  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catega- 
rics  of  users  and  the  purposes  of  suck  uses:  Information  is  used  'in 
house"  for  personnel  evaluation  and  management. 

(a)  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  nile  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

(b)  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  stale  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
cetention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  bccnse,  grant  or  other 
benefit. 

(c)  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  License,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  Oie  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

Storage:  Paper  Files. 

Retrievability:  Manual.  Identifier— Name. 

Safeguards:  Filed  in  locked,  steel  cabinets;  records  available  to 
authorized  persons  only.  j 

Retention  and  disposal:  Disposed  after  thrae  years  of  inactivity. 
(Being  negotiated). 

System  manager(s)  and  address:  Fellowship  Coordinator,  Inter- 
Amencan  Foundation.  1515  Wilson  Blvd.,  Rosslyn,  Va.  22209 

Notification  procedure:  Contact  individual  listed  above,  or 
Director.  Administration  and  Finance,  Inter- American  Foundation, 
151 S  Wilson  Blvd.,  Rosslyn.  Va.  22209. 

Record  access  procedures:  LAF  access  procedures  are  contained  in 
Rules  Safeguarding  Personal  Information  in  LAF  Records. 

Contesting  record  procedures:  Contesting  Record  Procedures  are 
also  contained  in  Rules  Safeguarding  Personal  Information. 

Record  source  categories:  Individual  himself,  educational  institu- 
tions attended;  medical  doctors  named  by  individual;  letters  of 
reco.mmendation  by  people  identified  by  individual. 

IAF-3 

System  name:  Informal  Personnel  Tiles— lAF. 

System  location:  Inter-American  Foundation.  ISIS  Wilson  Blvd. 
Rosslyn.  Va.  22209. 
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Categories  ol  individuals  covered  by  the  .system:  AppUcants  for 
Employment  and  Employees. 

(  ategoriei.  ol  records  in  the  system:  General  personnel  information 
includmg  position  descnptions,  iraming  records,  request  for  noUfi- 
cation  of  personnel  action,  performance  appraisals,  Ume  aiid  at- 
tendance records,  security  clearances,  employment  history,  home 
address  Utles,  service  comp  dates,  date  of  birth,  grade  and  salary, 
age  social  security  number,  home  telephone  number,  resume,  let- 
ters' of  i«commendation,  security  investigation  data  for  non  sensi- 
tive/non-critical  positions,  personal  qualifications  sUtement  recom- 
mendation for  performance  recognition,  employment  staffing  re- 
port, payroll  change  slip,  notice  of  injury  or  occupaUonal  disease 

Authority  for  maintenance  ol  the  system:  44  USC  3101 

Routine  uses  of  records  mainUincd  in  the  system,  inciudinf  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Information  is  used  "in 
house"  (non- routine  uses)  for  personnel  evaluation  and  manage- 
ment. 

(a)  In  the  event  that  a  system  of  records  maintained  by  this  agen- 
cy to  can^y  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  m  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

(b)  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  conccmmg  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  secflrity  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 

(c)  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  secunty 
clearance,  the  reporting  of  an  investigation  of  an  employee,  Uie 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter.  _ 

Storage:  Paper  Files. 

Retrievability:  Manual.  Identifier-Name. 

Safeguards:  Filed  in  locked,  steel  cabinets;  records  available  to 
authonzed  persons  only. 

Retention  and  disposal:  Destroyed  after  three  years  of  inactivity 
(Being  negotiated). 

System  manager(s)  and  address:  Personnel  Officer.  Inter- Amer- 
ican Foundation,  ISIS  Wilson  Blvd.,  Rosslyn.  Va.  22209. 

Notification  procedure:  Contact  individual  listed  above,  or 
Director  Administration  and  Finance,  Inter-American  Foundation. 
ISIS  WUson  Blvd..  Rosslyn,  Va.  22209. 

Record  access  procedures:  lAF  access  procedures  are  contained  in 
Rules  Safeguarding  Personal  Information  in  lAF  records. 

Contesting  record  procedures:  Contesting  Record  Procedures  are 
also  contained  in  Rules  Safeguarding  Personal  Information. 

Record  source  categories:  Individual  himself;  educational  institu- 
tions; previous  employers;  letters  of  recommendations  named  by 

individual  himself.  .  -.    . 

lAF — 4 

System  name:  Travel  Records— LAF. 

System  location:  Inter-American  Foundation,  ISIS  Wilson  Blvd.. 
Rosslyn.  Virginia  22209. 

Categories  ol  individuals  covered  by  the  system:  LAF  employees 
who  travel  and  invitational  persons. 

Categories  ol  records  in  the  system:  Passports,  Travel  Vouchers. 
Official  Travel  Authorizations,  Home  address,  home  telephone 
number,  date  and  place  of  birth,  marital  sUtus,  citizenship,  social 
security  number,  spouse's  name,  number  of  children,  immuniza- 
tions records,  travel  advances. 

Authority  for  mafaitenance  ol  the  system:  44  USC  3101. 

Routtee  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Information  is  used  "in 
bouse"  for  management  of  travel. 


(a)  In  the  event  that  a  system  of  records  maintamed  by  this  agen- 
cy to  carry  out  its  functions  indicates  a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or  regulatory  m  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thiereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violabon  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

(b)  A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  mainuining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  bcenses.  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hirmg  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  bcense.  grant  or  other 
benefit. 

(c)  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  m  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reportmg  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  bcense,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

Storage:  Paper  Files. 

RetrievabilHy:  Manual.  Identifier— Name. 

Safeguards:  Filed  in  locked  file  drawer  at  desk;  records  available 
to  authorized  persons  only. 

Retention  and  disposal:  DesUoyed  after  three  years  of  inactivity 
(Being  negotiated). 

System  managcr(s)  and  address:  Administrative  Assistant,  Travel 
Division,  Administration  and  Finance,  Inter-American  Foundation. 
ISIS  Wilson  Blvd.,  Rosslyn,  Va.  22209. 

Notification  procedure:  Contact  individual  listed  above,  or 
Director,  Administration  and  Finance,  Inter-American  Foundation. 
ISIS  Wilson  Blvd.,  Rosslyn,  Va.  22209. 

Record  access  procedures:  LAF  access  procedures  are  contained  in 
Rules  Safeguardmg  Personal  Information  in  lAF  Records. 

Contesting  record  procedures:  Contesting  Record  Procedures  are 
contained  in  Rules  Safeguarding  Personal  Information  in  lAF 
Records. 

Record  source  categories:  Individual  himself.  .. 

UF-5 

System  name:  Inter-American  Foundation— General  Financial 
Records. 

System  location:  CJeneral  Services  Administration.  Region  3  Of- 
fice; copies  held  by  Inter-American  Foundation.  (GSA  holds 
records  for  the  Foundation  under  contract.) 

Categories  ol  records  in  tlie  system:  Varied  payroll  records,  in- 
cluding, among  other  documents,  time  and  attendance  cards;  pay- 
ment vouchers;  comprehensive  bsting  of  employees;  health  benefits 
records,  requests  for  deductions;  tax  forms,  W-2  forms,  overtime 
requests;  leave  data;  retirement  records.  Records  are  used  by  the 
Foundation  and  GSA  employees  to  mainUin  adequate  payroll  infor- 
mation for  the  Foundation  employees,  and  otherwise  by  Founda- 
tion and  GSA  employees  who  have  a  need  for  the  record  in  the 
performance' of  their  duties. 

Authority  lor  mauitenancc  of  the  system:  31  U.S.C.  generally. 
Also.  91-175. 

Routine  uses  ol  records  maintained  in  the  n^stem,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  See  Appendix.  Records 
also  are  disclosed  to  GAO  for  audits;  to  the  Internal  Revenue  Ser- 
vice for  investigation;  and  to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

A  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2, 
Wage  and  Tax  Statement,  also  is  disclosed  to  the  State,  city,  or 
other  local  jurisdiction  which  is  authorized  to  tax  the  employee's 
compensation.  The  record  wiD  be  provided  in  accordance  with  a 
withholding  agreement  between  the  State,  city,  or  other  local  ju- 
risdiction and  the  Department  of  the  Treasury  pursuant  to  5  U.S.C. 
5S16.  S517,  or  S520,  or,  in  the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate  official  of  the  taxing  junsdic- 
tion  to  the  Executive  Officer,  Inter- American  Foundation,  1515 
Wilson  Blvd,  Rosslyn,  Va.  22209.  The  request  must  include  a  copy 
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of  the  appUcable  statute  or  ordinance  authorizing  the  taxation  of 
compensation  and  should  indicate  whether  the  authority  of  the  ju- 
risdicuon  to  tax  the  employee  is  based  on  place  of  residence,  pUce 
of  employment,  or  both. 

Pursuant  to  a  withholding  agreeiAcnt  between  a  city  and  the  De- 
partment of  the  Treasury  (5  U  S.C.  5520),  copies  of  executed  city 
tax  withholduig  certificates  shall  be  furnished  the  city  in  response 
4o  wnttcn  request  from  an  appropriate  city  official  to  the  Executive 
Officer 

In  tfie  absence  of  a  withholding  agreement,  the  Social  Security 
Number  will  be  furnished  only  to  a  taxing  jurisdiction  which  has 
furnished  this  agency  with  evidence  of  its  mdependent  authority  to 
compel  disclosure  of  the  Social  Security  Number,  in  accordance 
with  SectKMi  7  of  the  Privacy  Act,  Public  Law  93-579. 

Policies  aod  practim  tor  doring,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  and  microfilm.  , 

Rctrievability:  Social  Security  Number. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Reteatioa  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  182^). 

System  managerts)  and  address:  Accountant.  Administration  and 
Finance,  Inter-Amencan  Foundation,  1515  Wilson  Blvd.  Rosslyn. 
VA.  22209. 

.Notificalioa  procedure:  Refer  to  lAF  access  regulations  contained 
in  22  CFR  1003. 


Record  access  procedures:  Refer  to  lAF  access  regulations  con- 
tained m  22  CFR  1003 

Contesting  record  procedures:  Refer  to  lAF  access  regubtions 
contained  in  22  CFR  1003. 

Record  source  categories:  The  subject  individual:  the  Inter-Amer- 
ican Foundation. 

APPENDDC-INTER-AMERICAN  FOUNDATION 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  cany  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  federal,  state,  local  or  foreign,  charged 


with  the  responsibility  of  investigation  or  prosecuting  such  violation 
or  charged  with  enforcing  or  unpkmenting  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  Ucenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with  the  agency's  respon- 
sibility for  evaluation  and  oversight  of  federal  personnel  manage- 
ment. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  federal  agency  for  purposes  of  audit. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A- 19  at  any  sta^  of  the  legislative  coordination  and  clearance 
process  as  set  forth  ui  that  Circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Member  of  Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the  Congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
flcers  and  employees  of  the  General  Services  Administration  in 
connection  with  administrative  services  provided  to  this  agency 
under  agreement  with  GSA. 

IPR  Doc.77-27341  Piled  9-19-77;8:45  am] 
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JAPAN-UNITED  STATES  FRIENDSHIP 

COMMISSION 

PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

In  accordance  with  552a(eK4)  of  the  Privacy  Act  of  1974.  the  Japan- 
United  States  Friendship  Commission  hereby  publishes  the  systems  of 
records  currently  maintained  by  the  Commission.  No  changes  have 
occurred  since  the  last  complete  annual  publication  on  November  12. 
1976  (41FR50196). 

Dated  at  Washington,  DC.  on  August  4,  1977. 

Ivan  P  Hall. 
Assistant  Executive  Director. 
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JUSFC- 1 

System   name:    Payroll    Records— Japan-United    States    Friendship 
Commission 

System  location:  General  Services  Administration.  Region  3  Of- 
fice; copies  held  by  the  Commission.  (GSA  holds  records  for  the 
Japan-United  States  Friendship  Commission  under  contract.) 

Categories  of  records  in  the  system:  Varied  payroll  records,  in- 
cluding, among  other  documents,  time  and  attendance  cards;  pay- 
ment vouchers;  comprehensive  listing  of  employees;  health  benefits 
records,  requests  for  deductions;  tax  forms,  W-2  forms,  overtime 
requests;  leave  data;  retirement  records.  Records  are  used  by  Com- 
mission and  GSA  employees  to  maintain  adequate  payroll  informa- 
tion for  Commission  employees,  and  otherwise  by  Commission  and 
GSA  employees  who  have  a  need  for  the  record  in  the  performance 
of  their  duties. 

Authority  for  maintenance  of  the  system:  31  US.C,  generally. 
Also,  Public  Law  94-118. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Records 
also  are  disclosed  to  GAG  for  audits;  to  the  Internal  Revenue  Ser- 
vice for  investigation;  and  to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

A  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2, 
Wage  and  Tax  .Statement,  also  is  disclosed  to  the  State,  city,  or 
other  local  jurisdiction  which  is  authon/ed  to  tax  the  employee's 
compensation.  The  record  will  be  provided  in  accordance  with  a 
withholding  agreement  between  the  State,  city,  or  other  local  ju- 
risdiction and  the  Department  of  the  Treasury  pursuant  to  5  US.C. 
5516.  5517,  or  5520.  or.  in  the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate  official  of  the  taxing  jurisdic- 
tion to  the  Assistant  Executive  Director,  Japan-United  States 
Friendship  Commission.  1875  Connecticut  Avenue,  NW.,  Washing- 
ton. D.C.  20009.  The  request  must  include  a  copy  of  the  appUcable 
statute  or  ordinance  authorizing  the  taxation  of  compensation  and 
should  indicate  whether  the  authority  of  the  jurisdiction  to  tax  the 
employee  is  based  on  place  of  residence,  place  of  employment,  or 
both. 

Pursuant  to  a  withholding  agreement  between  a  city  and  the  De- 
partment of  the  Treasury  (5  US.C.  5520),  copies  of  executed  city 
Ux  withholding  certificates  shall  be  furnished  the  city  in  response 
to  written  request  from  an  appropriate  city  official  to  the  AssisUnt 
Executive  Director. 

In  the  absence  of  a  withholding  agreement,  the  Social  Security 
Number  will  be  furnished  only  to  a  taxing  junsdiction  which  has 
furnished  this  agency  with  evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security  Number,  in  accordance 
with  Section  7  of  the  Privacy  Act.  Public  Law  93-579. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  microfilm. 

Rctrievability:  Social  Security  Number. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
autbohzed  personnel. 


Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  (iSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  managerts)  and  address:  Assistant  Executive  Director, 
Japan-United  Sutes  Friendship  Commission.  1875  Connecticut 
Avenue.  NW..  Washington.  DC.  20«»9. 

Notification  procedure:  Refer  to  Commission  access  regulations 
contained  in  22  CFR  Chapter  XII. 

Record  access  procedures:  Refer  to  Commission  access  regula- 
tions contained  in  22  CFR  Chapter  XII. 

Contesting  record  procedures:  Refer  to  Commission  access  regula- 
tions contained  in  22  CFR  Chapter  XII. 

Record  source  categories:  The  subject  individual;  the  Commission. 

JtSFC-2 
System    name:    General    Financial    Records— Japan-United    States 
Friendship  Commission 

System  location:  General  Services  Administration.  Central  Office; 
copies  held  by  the  Commission.  (GSA  holds  records  for  the  Japan- 
United  States  Friendship  Commission  under  contract.) 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Japan-United  States  Friendship  Commission  and  members  of  its 
Commission. 

Cate];ories  of  records  in  the  system:  SF-1038.  Application  and  ac- 
count for  advance  of  funds,  Vendor  register  and  vendor  payment 
tape.  Information  is  used  by  accounting  technicians  to  maintain 
adequate  financial  information  and  by  other  officers  and  employees 
of  GSA  and  the  Commission  who  have  a  need  for  the  record  in  the 
performance  of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C,  generally; 
also,  Public  Law  94-1 18. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  See  appendix.  Records 
also  are  released  to  GAG  for  audits;  to  the  IRS  for  investigation; 
and  to  private  attorneys,  pursuant  to  power  of  attorney. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  and  tape. 

Retrievability:  Manual  and  automated  by  name. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition. 

System  manager(s)  and  address:  Assistant  Executive  Director. 
Japan-United  States  Friendship  Commission,  1875  Connecticut 
Avenue.  NW..  Washington,  DC.  20009 

Notification  procedure:  Refer  to  Commission  access  regulations 
contained  in  22  CFR  Chapter  XII. 

Record  access  procedures:  Refer  to  Commission  access  regula- 
tions contained  in  22  CFR  Chapter  XII. 

Contesting  record  procedures:  Refer  to  Commission  access  regula- 
tions contained  in  22  CFR  Chapter  XII. 

Record  source  categories:  The  subject  individual;  the  Commission. 

JL'SFC— 3 
System    name:    General    Informal    Personnel    Files— Japan-United 
Stales  Friendship  Commission 

System  location:  Japan-United  States  Friendship  Commission. 
187S  ConnecUcut  Avenue,  NW..  Washington.  DC.  20009. 

Categories  of  individuals  covered  by  the  system:  The  Commission 
members,  staff  and  consultants,  past  and  present. 

Categories  of  records  in  the  system:  Personnel  action  requests  and 
notifications,  statements  of  employment  and  financial  interests, 
training  material  and  correspondence  with  members  of  the  Commis- 
sion, 7-B  cards,  delegations  of  authority. 

Authority  for  maintenance  of  the  system:  Title  5,  U.S.C, 
generally.  Also  Pubhc  Law  94-118. 

Routine  oscs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Paper. 

Retrievability:  Manual. 
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Safeguards:  Stored  in  lockable  file  cabinets,  released  only  to 
authun/ed  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  GSA  records  maintenance  and  disposition 
system. 

System  manaKer(s)  and  address:  Assistant  Executive  Director, 
Japan-United  States  Fnendship  Commission,  I87S  Connecticut 
Axcnue.  NW.,  WashinKton,  DC   ZOtXN. 

Nutificatioa  proc^faire:  Refer  to  Commission  access  regulations 
contained  in  22  CI  R  yhapter  XII. 

Record  access  prtK-edures:  Refer  to  Commission  access  regula- 
tions contained  in  22  t  FR  Chapter  XII. 

Contesting  record  prucedureM  Refer  to  Commission  access  regula- 
tions contained -in  22  OR  Chapter  \1I. 

Record  source  catei^ories:  The  subject  individual;  the  Commission. 

APPKNDIX— Japan-l'nited  States  Friendship  Comnii-vsion 
In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  lav*,  v^hether  civil,  criminal  or  regulatory  in  nature,  and  v^hether 
ansing  bv  g<-neral  statute  or  particular  program  statute,  or  by  regu- 
hition,  nile  or  order  isstied  pursuant  thereto,  the  relevant  records  in 
the  svstem  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  federal,  state,  local  or  foreign,  chirged 
wtth  the  responsibiHly  of  investigating  or  prosecuting  such  vmlation 
or  charged  with  enforcing  or  implcmentmg  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  IcKal  agency  maintaining  civil, 
cnminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  hcenses,  if  necessary  to  obtain 
information  lelevan^  to  an  agenc>  decision  concerning  the  hiring  or 
retention  of  an  emplovee,  the  issuance  of  a  security  clearance,  the 


letting  of  a  contract  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hirmg  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decisioji  in  the 
matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or  settlement  or  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with  the  agency  s  respon- 
sibility for  evaluation  and  oversight  of  federal  personnel  manage- 
ment. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  federal  agency  for  purposes  of  audit. 

Ihe  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  nf  pnvate  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-l"^  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  sei  forth  in  that  Circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Member  of  (  ongress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  the  General  Services  Administration  in 
connection  with  administrative  services  provided  to  this  agency 
under  agreement  with  GSA. 


[FR  Doc.77-23212  Filed  9-19-77,8:45  am] 
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Systems  of  Records;  Annual  Publication 

The  purpose  of  this  document  is  to  give  notice  that  the  systems  of 
records  identified  in  a  notice  published  in  the  Federal  Register  at  41 
FR.  39731,  as  amended  by  a  notice  published  at  41  FR.  50875, 
continue  in  effect.  The  only  subsequent  change  is  in  the  location  of  the 
systems  of  records  listed  as  Systems  MMC-1  and  MMC-3.  This  notice 
is  published  in  accordance  with  Section  3  oflhe  Privacy  Act  of  1974,  5 
use.  Section  552a(eX4). 


August  8,  1977. 


John  R.  Twiss.  Jr., 

Executive  Director. 
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MMC— 5  Payroll  records— MMC 

Appendix  MMC 


MMC-1 

System  name:  Applications  for  Permits  to  Take  or  Import  Marine 
Mammals  or  to  Import  Marine  Mammal  Products  for  Purposes 
of  Scientific  Research  or  Public  Display— MMC. 
System  location:  Commission  Offices,  1625  I  Street,  NW.,  Room 

307,    Washington,    D.C.    20006;    Commission    Members'    Offices, 

presently: 

Dr.  Donald  B.  SinifT 
108  Zoology  Building 
University  of  Minnesota 
Minneapolis,  Minnesota  55455 
Dr.  Douglas  G.  Chapman 
College  of  Fisheries 
University  of  Washington 
Seattle,  Washington  98195 
Dr.  Richard  A.  Cooley 
Division  of  Environmental  Studies 
University  of  California 
Sanu  Cruz,  California  95064 
Committee  of  Scientific  Advisors  Members'  Onices,  presently: 
Dr.  Robert  L.  Brownell,  Jr. 
National  Fish  and  Wildlife  Laboratory 
USNM,  Smithsonian  Institution 
Washington,  DC.  20560 
Dr.  Paul  K.  Dayton 
Asst.  Professor  of  Oceanography 
Scripps  Institution  of  Oceanography 
La  Jolla,  California  92037 
Dr.  L.  Lee  Eberhardt 
2528  West  Klamath  Avenue 
Kennewick,  Washington  99336 
Mr  Karl  W.  Kenyon 
1 1990  Lakeside  Place,  NW. 
Seattle,  Washington  98125 
Mr.  John  H.  Prescott 
New  England  Aquarium 
Central  Wharf 
Boston,  MassachusetU  02 1 10 


■  This  documeni  was  published  oa  August  13,  1977(42  FR  41190).  It  is  being  republished  at 
this  lime,  along  with  Ihe  Pnvacy  Act  Rules  and  Rcgulatiom  of  Ihe  ManiK  Mammal 
Commission,  as  part  of  the  1977  Pnvacy  Act  Compilation  ^ 


Dr  Clayton  E.  Ray 

National  Museum  of  Natural  History 

Smithsonian  Institution 

Washington,  D.C.  20560 

Dr.  Sam  H.  Ridgway 

Biomedical  Division 

Naval  Undersea  Center 

San  Diego,  California  92132 

Dr.  Tim  D  Smith  .^ 

Department  of  Zoology 

University  of  Hawaii  at  Manoa 

Honolulu,  Hawaii  96822 

Categoric*  of  individHaU  covered  by  Ibc  system:  Individuals  who 
have  submitted  applications,  as  required  by  the  Marine  Mammal 
Protection  Act  of  1972  and  regulations  of  the  Departments  of  In- 
terior and  Commerce,  for  permits  to  take  or  import  marine  mam- 
mals or  to  import  marine  mammal  products. 

Categories  of  records  ia  the  system:  Name,  mailing  address, 
telephone  number,  date  of  birth,  height,  weight,  color  of  hair,  color 
of  eyes,  sex,  business  or  institutional  affiliation,  education  and/or 
experience  of  the  applicant  which  qualifies  him/her  to  conduct  the 
proposed  activities. 

Authority  tor  mainteDancc  of  the  system:  Title  U,  Section  206(5) 
of  the  Marine  Mammal  Protection  Act  of  1972,  16  U.S.C.  1406(5). 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Informa- 
tion contained  in  permit  applications  is  used  by  the  Commission,  its 
Committee  of  Scientific  Advisors,  the  Executive  Director  and  his 
staff  for  the  purpose  of  reviewing  such  applications  and  making 
recommendations  thereon,  regarding  proper  disposition  of  the  appli- 
'tation,  to  the  Secretaries  of  Commerce  and  Interior  in  order  to 
carry  out  the  duties  assigned  to  the  Commission  by  the  Marine 
Mammal  Protection  Act  of  1972.  Subsequent  to  final  disposition  of 
the  application,  records  are  maintained  for  use  in  connection  with 
the  review  of  future  applications  submitted  by  the  same  individuals. 
The  records  contained  in  the  system  also  are  available  for  inspec- 
tion by  members  of  the  public. 

Policies  and  practices  for  storing,  retrievfaig,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Maintained  in  8  1/2  by  II 
inch  folders  in  vertical  file. 

Retrievability:  Manual— indexed  by  name  of  applicant. 

Safeguards:  Records  are  maintamed  in  an  office  which  is  accessi- 
ble only  to  authorized  persons. 

Retention  and  disposal:  Records  will  be  retained  in  the  Commis- 
sion offices  during  the  life  of  the  Commission.  Copies  forwarded  to 
the  offices  of  individual  Commissioners  and  Committee  members 
are  disposed  of  after  disposition  of  the  permit  application,  or  at 
such  other  times  as  are  deemed  appropriate  by  the  Commissioners 
and  Committee  members. 

Method  of  disposal:  No  particular  method  of  disposal  is  fol- 
lowed. 

System  manager(s)  and  address:  Executive  Director,  Manne 
Mammal  Commissipn,  1625  I  Street,  NW.,  Room  307,  Washington, 
DC.  20006. 

Notification  procedure:  An  individual  may  obtain  Notification  of 
whether  the  system  of  records  contains  a  record  pertaining  to 
him/her  by  forwarding  an  inquiry  to  the  System  Manager,  or  by  ap- 
pearing in  person,  at  the  above  address.  See  Commission  regula- 
.  Uons  in  50  CFR  Part  501.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  501.4,  501.5. 

Contesthig  record  procedures:  The  Commission's  rules  for  con- 
testing contents  of  records,  and  for  appealing  adverse  determina- 
tions with  respect  thereto,  are  contained  in  50  CFR  Part  502.6 
through  501.8.  Assistance  in  obtaining  access  to  or  contesUng  the 
contents  of  records  can  be  obtained  from  the  System  Manager  at 
the  above  address. 

Record  source  categories:  Subject  applicants. 

MMC-2 
System  name:  Personnel  files  on  current,  past  and  prospective  em- 
ployees and  members  of  the  Marine  Mammal  Commission  and 
Its  Committee  of  Scientific  Advisors— MMC. 
System  location:  Commission  offices,  1625  I  Street,  NW.,  Room 
307,  Washington,  D.C.  20006. 
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CaleforiM  of  'ndlvlduaU  covered  by  the  lyiten:  Present  and  past 
empluyeet.  individuals  who  have  submitted  solicited  or  unsolicited 
applications  for  employment,  members  of  the  Commission  and 
Committee  of  Scientific  Advisors,  and  individuals  who  have  been 
invited  to  submit  personal  information  for  consideration  as  a  poten- 
tial member  of  the  Committee. 

Categories  of  records  ia  the  systcoi:  Name,  address,  telephone 
number,  educati<jnal  background,  employment  history,  special  em- 
ployment qualifications,  honors  and  awards,  research  and  other  ac- 
tivities relating  to  position,  publications,  letters  of  recommendation, 
and  memoranda  regarding  conversations  between  Commission  staff 
members  and  previous  employers  concerning  quality  of  job  per- 
formance. 

Aythority  for  naiotenancc  ol  the  system:  Title  II,  Section  206(5) 
of  the  Marine  Mammal  Protection  Act  of  1972,  16  U.S.C.  1406(5). 

Routine  ascs  of  records  maintained  ia  the  jystem,  iacludlag  calcgo- 
rict  ol  users  and  the  purpoacs  ol  such  uses:  See  Appendix.  Informa- 
tion contained  ir:  the  system  is  used,  in  conjunction  with  data  sup- 
plied on  Standard  Civil  Service  Commission  forms,  for  the  purpose 
of  assessing  the  quabfication  of  subject  individuals  for  appointment 
to  the  various  positions  described  above.  The  Chairman  of  the 
Commission,  the  Executive  Du-ector,  and  the  Administrative  Of- 
ficer are  authorized  users  of  the  System. 

Policies  and  practices  lor  storing,  rctricviag,  accessing,  rcUining,  . 
and  disposing  o(  records  in  llic  system: 

Storage:  Maintained  in  8  1/2  by  II  inch  folders  in  a  locked  verti- 
cal file. 

Rctricvability:  Manual— indexed  by  name. 

Safeguards:  The  system  is  maintained  in  a  locked,  metal  safe,  the 
access  combinajon  to  which  is  known  only  by  the  Executive 
Director,  his  Acministrative  Officer,  and  one  member  of  his  sup- 
port staff.  Other  members  of  the  staff  have  been  instructed  that 
they  are  under  no  circumstances  to  make  any  use  of  the  system  ex- 
cept in  accordance  with  procedures  promulgated  by  the  agency  pur- 
suant to  Subsection  552a(fH3)  of  the  Privacy  Act. 

Retention  and  dbposal:  Records  in  the  system  will  be  retained 
during  the  life  of  the  Commission. 

Method  of  disposal:  No  particular  method  of  disposal  is  fol- 
lowed. 

System  raana|!er<s)  and  address:  Executive  Director,  Marine 
Mammal  Commission.  1625  I  Street,  NW.,  Room  307,  Washington, 
DC.  20006. 

NotificaiioB  procedure:  An  individual  may  obtain  notification  of 
whether  the  system  of  records  contains  a  record  pertaining  to 
him/her  by  forwarding  an  inquiry  to  the  System  Manager,  or  by  ap- 
pearing in  person,  at  the  above  address.  See  Commission  regula- 
tions in  50  CFR  Part  501  3.  * 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  501.4.  501.5. 

Contesting  record  procedures:  The  Commission's  rules  for  con- 
testing contents  of  records,  and  for  appealing  adverse  determina- 
tions with  respect  thereto,  are  contained  in  50  CFR  Parts  501.6 
through  501.8.  Assistance  in  obtaining  access  to  or  contesting  the 
contents  of  records  can  be  obtained  from  the  System  Manager  at 
the  above  address. 

Record  source  categories:  Subject  individuals;  former,  and/or 
present  employers  of  subject  individuals;  and  others  familiar  with 
the  individual  and  whom  the  individual  has  suggested  as  a 
reference.  . 


MMC-3 

System  name:  Research  proposals  and  contracts— MMC. 

System  location:  Commission  offices,  1625  I  Street,  NW.,  Room 
307.  Washington.  DC.  20006;  Commission  Members'  Offices, 
presently; 

Dr.  Donald  B.  SinifT 

108  Z(X)logy  Building 

University  of  Minnesota  „ 

Minneapolis,  Minnesota  55455 

Dr.  Douglas  G.  Chapman 

College  of  Fisheries 

University  of  Washington 

Seattle,  Washington  98195 


Dr.  Richard  A.  Cooley 
Division  of  Environmental  Studies 
University  of  California 
Sanu  Cruz,  California  95064 
Committee  of  Scieniiric  Advisors  Members*  OfTiccs,  presently 
Dr.  Robert  L.  Browncll,  Jr. 
National  Fish  and  Wildlife  Laboratory 
USNM,  Smithsonian  Institution 
Washington,  DC.  20560 
Dr.  Paul  K  Dayton 
Asst.  Professor  of  (Oceanography 
-    Scripps  Institution  of  Oceanography 
La  Jolla,  California  92037 
Dr.  L.  Lee  Eberhardt 
2528  West  Klamath  Avenue 
Kennewick,  Washington  99336 
Mr.  Karl  W.  Kenyon 
1 1990  Lakeside  Place,  N.  W. 
Seattle,  Washington  98125 
Mr.  John  H.  Prescott 
New  England  Aquarium 
Central  Wharf 
Boston,  Massachusetts  021 10 
Dr.  Clayton  E.  Ray 
National  Museum  of  Natural  History 
Smithsonian  Institution 
Washington,  DC.  20560 
Dr.  Sam  H.  Ridgway 
Biomedical  Division 
Naval  Undersea  Center 
San  Diego,  California  92132 
Dr.  Tim  D.  Smith 
Department  of  Zoology 
University  of  Hawaii  at  Manoa 
Honolulu,  Hawaii  96822 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  submitted  proposals  to  conduct  scientific  research,  including 
those  to  whom  research  contracts  have  been  awarded. 

Categories  of  records  ia  the  system:  Name,  address,  telephone 
number,  ecfucational  background,  employment  history,  honors  and 
awards,  part  research  activities,  publications,  records  of  payments 
made  to  individuals  pursuant  to  research  contracts  that  have  been 
awarded. 

Authority  tor  maintenance  of  the  system:  Title  II,  Section  206(5) 
of  the  Marine  Mammal  Protection  Act  of  1972,  16  USC  1406(5). 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Research 
proposals,  containing  personal  qualifications  information,  are  util- 
ized by  the  Scientific  Program  Du-ector  and  other  members  of  the 
Commission  staff,  outside  consultants,  and  Members  of  the  Com- 
mission and  the  Committee  for  the  purpose  of  determining  the 
merit  of  such  proposals.  Records  of  contract  payments  are  utilized 
by  the  Scientific  Program  Director,  the  Executive  Director  and  his 
staff,  and  members  of  the  Commission  and  Committee  for  purposes 
of  budgeting,  contract  review,  and  evaluation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  8  1/2  by  11  inch  folders  in  a  vertical  file. 

Rctricvability:  Manual— indexed  by  name. 

Safeguards:  Records  are  maintained  in  an  office  which  is  accessi- 
ble only  to  authorized  persons. 

Retention  and  disposal:  Records  in  the  system  will  be  retained 
during  the  life  of  the  Commission 
Method  of  disposal:  None 

System  manager(s)  and  address:  Executive  Director,  Marine 
Mammal  Commission,  1625  I  Street,  NW.,  Room  307,  Washington. 
DC.  20006. 

Notification  procedure:  An  individual  may  obtain  notification  of 
whether  the   system   of  records  contains   a  record   pertaining  to 
him/her  by  forwarding  an  inquiry  to  the  System  Manager,  or  by  ap- 
pearing in  person,  at  the  above  address.  See  Commission  regula-' 
Uons  in  50  CFR  Part  501.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  501.4,  501.5. 

Contesting  record  procedures:  The  Commission's  rules  for  con- 
testing contents  of  records,  and  for  appealing  adverse  determina- 
tions with  respect  thereto,  are  contained  in  50  CFR  Parts  501.6 
through  501.8.  Assistance  in  obtaining  access  to  or  contesting  the 
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contents  of  records  can  be  obtained  from  the  System  Manager  at 
the  above  address. 

Record  source  categories:  Subject  individuals.  Research  Program 
Director,  and  othe  Commission  personnel  administering  contract 
payments. 

MMC— 4 
System  name:  General  Financial  Records— MMC 

System  locatkHi:  General  Services  Administration,  Central  Office; 
copies  held  by  the  Commission.  (GSA  holds  records  for  Commis- 
sion under  contract.) 

Categories  of  individuals  covered  by  the  system:  Commission  em- 
ployees. 

Categories  of  records  in  the  system:  SF  1038,  Application  and  ac- 
count for  advance  of  funds;  Vendor  register  and  vendor  payment 
tape.  Information  is  used  by  accounting  technicians  to  maintain 
adequate  financial  information  and  by  other  officers  and  employees 
of  GSA  and  the  Commission  who  have  a  ned  for  the  record  in  the 
performance  of  their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C,  generally; 
Section  206(5)  of  the  Marine  Mammal  Protection  Act  of  1972,  16 
U.S.C.  1406(5). 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  appendix.  Records 
also  are  released  to  GAO  for  audits;  to  the  IRS  for  investigation; 
and  to  private  attorneys,  pursuant  to  a  power  of  attorney. 

Policies  and  practices  for  storing,  retricvbig,  accessing,  retainiag, 
and  disposing  of  records  in  Ike  system: 

Storage:  Paper  and  tape. 

Rctricvability:  Manual  and  automated  by  name. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authonzed  personnel.  '  ~ 

Retention  and  dbposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintnance  and  Disposition 
System  (OAD  P  1820.2)/ 

System  managcr(s)  and  address:  Executive  Director.  Marine 
Mammal  Commisson,  1625  I  Street,  NW..  Washington,  DC.  20006, 
Room  307. 

Notification  procedure:  See  Commission  access  regulations  in  50 
CFR  Part  501.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  501.4,- 501.5. 

Contesting  record  procedures:  See  Commission  regulations  in  SO 
CFR  Part  501.6  through  501.8. 
Record  source  categories:  The  subject  individual;  the  Commission. 

MMC— 5 
System  name:  Payroll  records;— MMC 

System  location:  General  Services  Administration,  Region  3  Of- 
fice; copies  held  by  the  Commission  (GSA  holds  for  Commission 
under  contract.) 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
Commission  employees. 96 

Varied  payroll  records,  including,  among  other  documents,  time 
and  attendance  cards;  payment  vouchers;  comprehensive  listing  of 
employees;  health  benefits  records;  requests  for  deductions,  tax 
forms;  W2  forms;  overtime  requests;  leave  data;  retirement 
records.  Records  are  used  by  Commission  and  GSA  employees  to 
maintain  adequate  payroll  information  for  Commission  employees 
and  otherwise  by  Commission  and  GSA  employees  who  have  a 
need  for  the  record  in  the  performance  of  their  duties. 

Authority  for  maintenance  ol  the  system:  31  U.S.C,  generally. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  See  appendix.  Records 
also  are  released  to  (jAO  for  audits;  to  the  Internal  Revenue  Ser- 
vice for  investigation;  and  to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

A  copy  of  an  employee's  Deparment  of  the  Treasury  Form  W-2, 
Wage  and  Tax  Statement,  also  is  disclosed  to  the  State,  city,  or  other 
local  jurisdiction  which  is  authorized  to  tax  the  employee's  compensa- 
tion. The  record  will  be  provided  in  accordance  with  a  vvithholding 
agreement  between  the  State,  city,  or  other  local  jurisdiction  and  the 
Department  of  the  Treasury  pursuant  to  5  U.S.C.  5516,  5517,  or  5520, 
or,  in  the  absence  thereof,  in  response  to  a  written  request  from  an 
appropriate  ofTicial  of  the  taxing  jurisdiction  to  the  Executive  Director, 
Marine  Mammal  Commission,  1625  I  Street,  N.W.,  Room  307,  Wash- 
ington, DC.  20006.  The  request  must  include  a  copy  of  the  applicable 
statute  or  ordinance  authorizing  the  taxation  of  compensation  and 
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should  indicate  whether  the  authority  of  the  jurisdiction  to  tax  the 
employee  is  based  on  place  of  residence,  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement  between  a  city  and  the  Depart- 
ment of  the  Treasury  (5  U.S.C.  5520),  copies  of  executed  city  tax 
withholding  certiHcates  shall  be  furnished  the  city  in  response  to 
written  request  from  an  appropriate  city  official  to  the  Executive 
Director  of  the  Marine  Mammal  Commission. 

In  the  absence  of  a  withholding  agreement,  the  Social  Security 
Number  will  be  furnished  only  to  a  taxing  jurisdiction  which  has 
furnished  this  agency  with  evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security  Number,  in  accordance  with 
section  7  of  the  Privacy  Act,  Pub.  L.  93-579. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  io  the  system: 

Storage:  Paper  and  microfilm. 

Rctrievability:  Social  Security  Number. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2)/ 

System  managers)  and  address:  Executive  Director,  Marine 
Mammal  Commission,  1625  I  Street,  NW.,  Washington,  DC.  20006. 

Notification  procedure:  See  Commission  access  regulations  in  50 
CFR  Part  501.3. 

Record  access  procedures:  See  Commission  access  regulations  in 
50  CFR  Parts  501.4.  501.5. 

Contesting  record  procedures:  See  Commission  regulations  in  50 
CFR  Parts  501  6  through  501.8. 

Record  source  categories:  The  subject  individual;  the  Commission. 

APPENDIX  MMC 

In  the  event  that  a  system  of  records  maintained  by  this 
agency  to  carry  out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by  regulation,  rule  or  order 
pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal.  State,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Federal,  State  or  local  agency  maintaining 
civil,  criminal  or  other  relevant  enforcement  information  or 
other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the  letting  of  a  contract 
or  the  issuance  of  a  license  grant  or  other  benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
secunty  clearance,  the  reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  in  the  matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints 
examiner,  equal  employment  opportunity  investigator, 
arbitrator  or  other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a  grievance,  complaint,  or 
appeal  filed  by  an  employee. 

A  record  from  this  system  of  records  may  be  disclosed  to  the 
United  States  Civil  Service  Commission  in  accordance  with 
the  agency's  responsibility  for  evaluation  and  oversight  of 
Federal  personnel  management. 

A  record  from  this  system  of  records  may  be  disclosed  to 
officers  and  employees  of  a  Federal  agency  for  purposes  of 
audit. 

A  record  from  this  system  of  records  may  be  disclosed  to  officers 
and  employees  of  the  General  Services  Administration  in 
connection  with  administrative  services  provided  to  this  agency 
under  agreement  with  GSA. 

Disclosure  may  be  made,  as  a  routine  use,  to  a  Congressional  of- 
fice from  the  record  of  an  individual  contained  in  any  of  the  Com- 
>  mission's  systems  in  response  to  an  inquiry  from  the  Congressional 
office  made  at  the  request  of  that  individual. 
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PRIVACY  ACT  ISSUANCES 


NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 


PRIVACY  ACT  OF  1^4 


] 


Systems  of  Records;  Annual  Publication 

In  accordance  with  section  552a(eX4)  of  the  Privacy  Act  of  1974 
(Pub.  L  No.  «)3-57>))  notice  is  hereby  given  that  the  records  of  the 
National  Foundation  on  the  Arts  and  the  Humanities  identified  in 
notices  pubhshed  in  the  Federal  Register  (41  ^.R.  55308)  of  December 
17.  l'J76  continue  m  elTect. 


Robert  J.  Kingston. 
Acting  Chairman  and  Deputy  Chairman, 
S'ational  Endowment  for  the  Humanities. 

Nancy  Hanks, 
Chairman.  Sational  Endowment  for  the  Arts. 


TABLE  OF  CONTENTS 

Consultants— NFAH— I 

Conlracts-NFAH— 2 

Employee  Payroll  and  Leave  and  Attendance  Records  and 

FUes-NPAH— 3 

Equal  Employment  Opportunity  Case  File— NFAH — 4 

Grant  ApplicaUons— NFAH/NEA— 5 

Grant  AppUcations— NFAH/NEH— 6 

Grants  to  Individuals— NFAH/NEA— 7 

Grants  to  Individuals  and  Institutions— NFAH/NEH— 8 

Personnel  Records— NFAH— 9 

Reviewer  FUe-NFAH/NEH— 10 

Interns— NFAH/NEA— 1 1 


NFAH-1 

Syitem  name:  Consultants— NFAH— 1. 

SyatMB  locatioa:  NEA— 2401  E  Su  NW.  Washington,  D.C.  20506. 

•  SyitciB    locatkMU   NEH— 806   ISth   St.    NW.   Washinstoo.   t>.C. 
20506.  ^ 

Catetorica  of  indlvlduaU  covered  by  tbc  tyatem:  Past  and  pref«at 
members  of  the  National  Council  on  the  Arts,  the  National  Council 
on  the  Humanities.  Advisory  Panels  to  the  Arts  Endowment  and 
Advisory  Panels  to  the  Humanities  Endowment 

Caictortea  o(  raeords  ta  the  ajrslMi:  Contains  name,  address  and 
telephone  number  of  individual.  Contains  cooipensation  claims, 
travel  diaries,  notification  of  personnel  actions,  correspondence. 
May  contain  curriculum  vitae  and  press  clippings. 

Aotbority  (or  maintenance  ol  the  system:  National  Foundation  on 
the  Aru  and  the  Humanities  Act  of  1965.  as  amended  (20  U.S.C. 
951  et  seq.). 

Routine  nacs  of  records  maintained  in  the  sYstem,  Inclwlins  categn- 
rtes  ol  nam  and  the  purpoaca  of  such  uses:  Identification  ofFounda- 
tion  consultants  and  their  activities;  disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  the 
individual  about  whom  the  record  is  maintained. 

Policies  and  practices  for  storing,  rctrleiring,  acccaaii«,  rrtalning. 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  m  9  inch  by  12  inch  folders. 

Retricvability:  Indexed  by  name. 

Safeguards:  Records  are  mainUined  in  iockable  drawers  or  file 
cabinets. 

Retention  and  disposal:  Retained  indefinitely. 

System  manager(s)  and  address:  Director,  Program  Of- 
fices—NEA/NEH,  Director.  Program  Information— NEA,  Director, 
Public  loformation- NEH,  Director.  Planning— NEA.  Secretary  to 


the  ;<Iational  CouncU  on  the  Arts— NEA.  Office  of  the  General 
Counsel— NEH. 

NEA— 2401  E  St.  NW,  Washington,  D.C.  20506. 
NEH— 806  15th  St.  NW.  Washington.  D.C.  20506 
Notiflcatloa  procedure:  See  TiUe  45  CFR  Part  1115. 
Record  access  procedures:  Same  as  above. 

Kacord  sowrcs  categories:  Individual  on  whom  record  is  main- 
tained, newspapers  and  journals.  Foundation  employees. 

NFAH— 2 
System  name:  ContracU— hfPAH— 2 

System  location:  NEA— Office  of  General  Counsel,  Ro($m  1338. 
2401  E  St.  NW.  Washington,  D.C.  20506. 

System  location:  NEH— Office  of  the  General  Counsel,  Room 
1000,  806  15th  St.  NW,  Washington.  D.C.  20506. 

Catcgorks  ef  Uidivldnals  covered  by  tbc  system:  Individuals  who 
have  entered  into  contracts  with  the  Foundation. 

Categories  of  records  In  tlte  system:  Contains  contract,  including 
name  and  address  of  contractor,  specific  and  general  contract 
provisions,  contract  amendments,  correspondence,  relevant  back- 
•p  material. 

Authority  for  maintenance  of  the  qrstcmi  National  Foundatioo  on 
the  Arts  and  the  Humanities  Act  of  1965.  as  amended  (20  U.S.C. 
951  et  seq.). 

Routiae  uses  of  records  maintained  in  the  system,  including  catcgn- 
riea  of  users  and  the  purposes  of  such  naes:  (jeneral  Accounting  Of- 
fice audits,  general  congressional  oversight;  disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  the  individual  about  whom  the  record  is  maintained. 

Policies  and  prwrtices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Maintained  in  12  inch  by  10  inch  folders. 

Rctrievabllity:  Indexed  by  name  and  number 

Safeguards:  Records  are  maintained  in  a  Iockable  file  cabinet. 

Retention  and  disposal:  Retained  indefinitely. 

System  manager(s)  and  address:  General  Counsel— NEA.  Room 
1338,  2401  E  St.  NW,  Washington.  D.C.  20506.  General  Coun- 
sel—NEH,  Room  1000.  806  15th  St  NW,  Washington,  D.C.  20506. 

Notillcatlon  procedure:  See  Title  45  CFR  Part  1115. 

Record  access  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. Foundation  employees  involved  in  contract  development, 
administration,  and  execution. 

NFAH— 3 

System  aamc:  Employee  payroll  and  leave  and  attendance  records 
and  fUes— NFAH— 3 

System  location:  Finance  Office.  NFAH,  806  15th  St.  NW, 
Washington,  D.C.  20506. 

Categories  of  indivlduala  covered  by  tbc  system:  Foundation  Em- 
ployees. 

Categories  of  records  In  the  system:  Records  consist  of  manual 
files  containing  payroll-related  information  for  Fouitdation  em- 
ployees. Payroll  and  leave  and  attendance  records  and  information 
includes  many  records  or  information  also  maintained  in  em- 
ployee's official  personnel  folder  and  related  fQes  maintained  in  ac- 
cordance with  Civil  Service  Commission  regulations  and  of  which 
notice  has  been  given  by  the  Commission  in  its  notice  of  Govem- 
mentwide  systems  of  personnel  records.  PayroU  and  related  infor- 
mation consists  of  various  forms  which  disclose  on  a  biweekly, 
year-to-date,  and  in  some  cases  an  annual  basis,  payroll  and  leave 
data  for  each  employee  relating  to  rate  and  amount  of  pay,  leave, 
wid  hours  worked,  and  leave  balances;  tax  and  retirement  deduc- 
tions; life  insurance  and  health  insurance  deductions;  savings  allot- 
ments; savings  bond  and  charity  deductions;  mailing  addresses  and 
home  addresses. 


FEDERAL  REGISTER,  VOL  42,  NO.   1  •2—TUESOAY,  SEPTEMBER  20,  1977 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE  HUMANITIES 


47435 


Authority  tor  maintenance  of  the  system:  Na;^nal  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965.  as  amended  (20  U.S.C.  951 
et  seq.).  Federal  Personnel  Manual  and  Treasury  Fiscal  Require- 
ments Manual- 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tite  purposes  ol  such  uaes:  Used  to  prepare  payroll 
aitd  to  meet  Government  payroll  recordkeeping  and  reporting 
requirements,  and  for  retrieving  and  supplying  payroll  and  leave  in- 
formation as  required  for  agency  needs.  Civil  Service  Commission 
Notice  of  Goveminentwide  Systems  of  Personnel  Records: 
"C.S.C— General  Personnel  Records  (Official  Personnel  folder  and 
records  related  thereto)";  disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  the  in- 
dividual about  whom  the  record  is  maintained. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
.and  dispodag  of  records  in  tlie.  system: 

Storage:  Time  and  attendance  files  maintained  on  8  inch  by  5 
inch  cards  included  with  other  information  maint^ned  in  9  inch  by 
12  inch  folders. 

Retricvability:  Indexed  by  name. 

Safeguards:  Records  are  maintained  in  a  Iockable  file  cabinet. 

Retention  and  disposal:  Records  maintained  for  three  years  or 
until  audited  by  the  General  Accounting  Office. 

System  nianager(s)  and  address:  Finance  Manager.  Room  807, 
Shoreham  Building.  806  15th  St.  NW,  Washington.  D.C.  20506. 

Notificatioa  procedure:  See  Tide  45  CFR  Part  1115. 

Record  access  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

NFAH-4 
System       namft     '  Equal       Employment       Opportunity       Case 
File— NFAH— 4. 

System  location:  Room  812,  806  15th  St.  NW,  Washington.  D.C. 
20506. 

Categories  of  individuals  covered  by  the  system:  Foundation  em- 
ployees and  job  applicants. 

Categories  of  records  in  the  system:  Contains  transcripU.  docu- 
mentation ceoceming  pre-complaint  counseling  activities,  documen- 
tation concerning  fiUng  of  complaint,  written  records  of  terms  of 
adjustment  and  disposition  of  complaint. 

Autirarity  for  ■ulntenancc  of  the  system:  Title  S  CFR  Chapter  I. 
Part  713. 

Routine  uses  of  records  maintained  in  tlie  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Implementation  of  Fom- 
dation  program  for  equal  opportunity  in  employment  and  personnel 
operations;  disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  ai^  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  made  at  the  request  of  the  individual  about  whom 
the  record  is  maintained. 

PoUdca  and  practices  tor  storing,  retrtcving,  accessing,  retaining, 
and  disposiag  of  records  la  the  system: 

Storage:  Maintained  in  9  inch  by  12  inch  folders. 

Retiievability:  Retrievable  by  name. 

Safeguards:  Maintained  in  Iockable  filing  cabinets. 

Retention  and  disposal:  Retained  indefinitely. 

System  m»nater<s)  and  address:  Equal  Employment  Opportunity 
Officer.  Room  812.  806  15th  St.  NW.  Washington.  D.C.  20506. 
^    Notificatioa  procedure;  See  Title  45  CFR  Part  1115. 

Becard  access  proccdursK  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. Foundation  employees  involved  in  4he  claim  or  proceeding. 

NFAH/NEA— 5 
Syalcai  aaaw:  Grant  Applications— NFAH/NEA— 5. 
Sjistcm  iocatlan:  2401  E  St  NW.  Washington,  D.C.  20506. 
Catctorics  ef  fandiridaals  covered  by  the  system:  Individuals  ally- 
ing lo   the    National   Endowment   for   the    Aits   for  financial 
assistance. 
Cateforic*  el  records  la  Ike  qwlcau  Grant  application,  sample  of 
,  work  where  appropriate. 


Authority  for  mahrtcaaarr  of  the  nrstcm:  National  Foundatioo  on 
the  Arts  and  the  Humanities  Act  of  1965,  as  amended  (20  U.S.C. 
951  et  seq). 

Routine  uses  of  records  maintained  in  the  system,  Incladlaf  catafo- 
ries  of  users  and  the  purpoaes  of  such  uses:  General  Admimstration 
of  grant  review  process;  sUtistical  research;  congressional  over- 
sight and  analysis  of  trends;  disclosure  nruiy  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  the  in- 
dividual about  whom  the  record  is  maintained. 

Policies  and  practices  for  storing,  retrievfa«,  acccssiag,  retaiaiag, 
and  disposing  of  records  in  tlie  system: 

Storage:  9  inch  by  12  inch  folders. 

Retrievabilily:  Indexed  by  name  and  number. 

Safeguards:  Records  are  maintained  in  a  Iockable  file  cabinet. 

Retention  and  disposal:  After  receipt  of  final  reports,  retired  to 
National  Archives.  Retained  in  National  Archives  for  three  years. 
Then  shipped  to  .St.  Louis,  Mo. 

SysUm  manager(a)  and  address:  Grants  Officer,  Room  1101,  2401 
E  St.  NW,  Washington,  DC,  20506. 

Notification  procedure:  See  Title  45  CFR  Part  1115. 

Record  access  procedures:  Sante  as  above. 
*  Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

NFAH/NEH— « 
System  name:  Grant  Applications— NFAH/NEH— 6. 

System  locatioa:  806  15lh  St.  NW,  Washington.  DC.  20506. 

Categories  of  individuaU  covered  by  the  system:  Individuals  and 
institutions  applying  to  the  National  Endowment  for  the  Humanities 
for  financial  assistance. 

Categories  of  records  in  the  system:  Grant  application,  sample  ofL 
work  where  appropriate. 

Autiiority  tor  maintenance  of  the  system:  National  Foundation  on 
the  Arts  and  tlie  Humanities  Act  of  1965,  as  amended  (20  U.S.C. 
951  et  seq). 

RoutLSe  uses  of  records  maintained  in  tite  system,  including  catego- 
ries oilers  and  the  purposes  ol  such  uses:  General  administration 
of  grant  review  process;  statistical  research;  congressional  over- 
sight and  analysis  of  trends;  disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  the  in- 
dividual about  whom  the  record  is  maintained. 

l>olicies  and  practices  for  staring,  retrieving,  accessing,  relaiateg, 
and  disposing  ol  recordslh^iiw  system: 

Storage:  9  inch  by  12  inch  folders. 

Jtetrievability:  Indexed  byname  of  applicant 

Safeguards:  Records  are  mainUined  in  a  Iockable  filing  cabinet 

Retention  aad  disposal:  After  receipt  of  final  reports,  retired  to 
National  Archives.  Retained  in  National  Archives  for  three  years. 
Then  shipped  to  St  Louis.  Mo. 

System  manager(s)  aad  address:  GranU  Officer— NEH.  Room  ■ 
522.  806  15th  St  NW,  Washington,  D.C.  20506. 

Notification  proccdurei  See  Title  45  CFR  Part  II IS. 

Record  access  procedures:  Same  as  above. 

Record  source  categories:  Individual  add  institution  on  wliom  the 
record  is  maintained. 

NFAH/NEA— 7 
System  name:  Grants  to  Individuals  NFAH/NEA— 7. 

System  locatioa:  2401  E  St  NW,  Washington.  D.C.  20506. 

Categories  ol  Individuals  cowered  by  the  system:  Individuals 
receiving  grant  awards  (feUowsfaips)  from  the  National  Endowment 
for  the  Arts. 

Categories  ol  records  ia  the  system:  Grant  application,  including 
sample  of  work  where  appn^riate,  award  notification  letter,  grant 
award  acceptance  agreement,  payment  schedule,  rdevant  cor- 
respondence, final  report 

,  Authority  for  maintenaacc  of  tbc  system:  National  Foundation  qa 
the  Aru  and  the  Humanities  Act  of  196S.  as  amended  (20  U.S.C. 
951  et  seq.). 

Routine  wts  el  rccatds  amiataiBcd  ia  the  ijsHm.  iacladi^  tttif,* 
ries  ol  users  ami  tlw  paipnsrs  vt  such  usck  GeaenJ  admimstratton 
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ot  gnmi  review  uid  award  process;  sUtistical  research;  congres- 
sional oversight  and  analyMS  uf  trends;  disclosure  may  be  nuuk  to 
a  congressional  office  fn>m  the  record  of  an  individual  in  rei^ponse 
to  an  inquiry  from  the  congressional  office  made  at  the  request  of 
the  individual  about  whom  toe  record  u  maintained. 

PMklM  aad  practkta  lor  slortf«,  rctricvliig,  acccarii^,  retaining, 
tmd  tftapoiing  tt  record  tm  the  tysteoi: 

Stengc:  Maintairted  in  9  inch  by  12  inch  folders. 

RctrievabUity:  Indexed  by  name  and  number^^ 

SalcgurdK  Records  are  maintained  in  lockable  filing  cabineU. 

Rc«cirtiM  and  diaponl:  After  receipt  of  final  reports,  retired  to 
National  Archives.  Retained  in  National  Archives  for  three  years 
Then  shipped  to  St  I^uis.  Mo. 

Sy^MB  auugetta)  and  addrcaK  GranU  Officer,  Room  11 01.  2401 
E  Sl  NW.  Washington.  D.C.  20506. 

NotineadiM  procedorc:  See  Title  45  CFR  Part  1115. 

Record  accot  procednrcs:  Sameois  above. 

Record  aoarcc  categories:  Individual  on  whom  the  record  is  main- 
tained. Employees  involved  in  administration  of  the  grant 

NFAH/NEH— S 

Syrtew  aame:  Grants  to  Individuals  and  Institutions— 8 
System  loc»tioa:  806  15th  St.  NW.  Washington.  D.C.  20506. 
Categories  of  individuals  covered  by  the-  system:  Individuals  and 

insututiofls  receivmg  grant  Awards  from  the  National  Endowment 

for  the  iiumanities. 

Caicgorica  of  records  ia  tlw  system:  Grant  application  including 
sample  of  work  where  appropriate,  award  notification  letter,  grant 
award  acceptance  agreement,  payment  schedule,  relevant  cor- 
mpoixjefKe,  final  report. 

Antkority  for  ouilnienaBcc  of  the  system:  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965.  as  amended  (20  U  S  C 
951  et  seq.). 

RoMiM  caes  of  records  mahitaincd  hi  the  system,  faKlading  catego- 
ries of  users  and  the  purposes  of  sock  mcs:  Administrative 
protfessing,  general  sUtistical  research,  congressional  analysis  of 
trends;  disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual  about  whom  the 
record  is  maintained. 

Information  concerning  grantees,  principal  investigator's  location 
of  grantee,  title  of  gnmt,  field  of  study,  type  of  grantee,  special 
characteristics,  length  of  award,  application  date,  date  of  lecom- 
meiKhition,  grant  number,  division  and  program  element,  amount 
and  brief  description  of  purpose  of  award  is  routinely  forwarded  to 
the  Smithsonian  Science  Information  Exchange  (SSIE)  and  the 
Foreign  Area  Research  Unit  (FARU)  in  the  Intelligence,  and 
Research  Office  of  the  Department  of  State. 

Policies  ami  prKtkca  for  storing,  rctrfeviog,  accessiiig,  retilntaig, 
and  dispodng  of  records  in  the  systcas: 

Storage:  Maintained  in  9  inch  by  12  inch  folders. 

RctrievaMUty:  Indexed  by  name  of  individual,  name  of  institu> 
tk>n.  and  number. 

Safegnards:  Records  are  maintainedln*a  lockable  filing  cabinet. 

Rdcation  and  disposal:  After  receipt  of  final  reports,  retired  to 
National  Archives.  Retained  in  National  Archives  for  three  years. 
Then  shipped  to  St.  Louis.  Mo. 

System  maaagcrts)  and  address:  Grants  Officer— NEH,  Room 
522.  806  15th  St  NW.  Washington.  D.C.  20506. 

Nodficatloa  proccdsre:  See  Title  45  CFR  Part  1115. 

Record  access  procedures:  Same  as  above. 

Recofd  soorcc  categories:  Individual  on  whom  the  record  is  main- 
tained. Employees  involved  hi  administration  of  the  grant. . 

NFAH— 9 

Syitoai  aanM:  Personnel  Records— NFAH— 9. 

Systeai  locatioa:  Room  410.  806  15th  St  NW,  Washihgtoa,  D.C. 
20506. 

Categories  m  iadividaals  eavcrcd  by  the  system:  Foundation  em- 
ployees. 

Categories  of  recaris  ia  tlM  systea:  Contains  copies  of  official 
personnel  records,  consultants'  employiiient  files. 


.•.^"!J!r**?J^i."?!"*~^  "*  •*•  V"*^'-  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965.  as  amended  (20  U.S.C 


951  et  seq.) 
Roatiac 


I  of  records 


r*"  ^  "^  ■*"  thi  pwposes  of  sack  ases:  iSsmifilationr^SlSr 
tion. Employees  and  theu-  personnel  records.  Used  for  internal  re- 
portmg:  also  referred  to  any  appropriate  agency,  private  oivaniza- 
tion  or  officml  m  the  course  of  an  employment  or  security 
clearance  mvestigation;  disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  individual  in  response  to  an  inquirv 
from  the  congressional  office  made  at  the  request  of  the  individuid 
about  whom  the  record  is  maintained. 

J!**i!!l^"*'j*I!!!?!:^  for  rtoring.  retrieving,  aecesriag.  retainhig, 
aad  dispoaiag  of  records  in  tlic  cystem: 

Storage:  Maintained  in  9  inch  by  12  inch  foMers. 

Retrievabllity:  Retrieved  by  name. 

Safcgnards:  Stored  in  lockable  file  cabinets. 

Rctcntloa  and  disposal:  Retained  during  coune  of  employment 
and  for  one  month  subsequent  to  termination  thereof-  theieaftcr 
sent  to  St.  Loms.  Mo. 

System  manager(s)  and  addivas:  Personnel  Officer,  Room  410  806 
15th  St  NW.  Washington.  DC.  20506.  ', 

Notlficatioa  proccdare:  See  Title  45  CFR  Part  1115. 
Record  access  procedures:  Same  as  above. 

Rfcord  source  categories:  Individual  to  whom  the  record  pertains 
Foundation  employees. 

^fFAH/NEH— 10 

System  name:  Reviewer  File— NFAH/NEH— 10 
t^??''^J!SJ**■***•  ^°^  "°*-  *<*  •'*''  Street.  NW  .  Washington. 

Categories  of  individoais  covered  by  the  system:  Scholars  and  ex- 
perts in  humanities  who  are  wiUing  to  donate  time  to  comment  oa 
applications  received  by  the  Endowment. 

Categories  of  records  ia  the  system:  Contains  addresses,  fields  of 
expertise,  and  notations  of  applications  forwarded  for  review. 

Authority  for  mainteaancc  of  tke  system:  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965,  as  amended  20  U  S  C 
951  et  seq. 

Roadae  ases  of  records  maintained  in  the  system,  iaciuding  catego- 
ries of  users  and  tlie  porposes  of  sack  uses:  The  records  are  used  by 
Endowment  staff,  principally  in  the  division  of  research  grants  for 
the  purpose  of  mailing  apphcations  to  appropriate  scholars  for  their 
evaluations,  which  are  the  basis  of  our  peer  review  system;  disclo- 
sure may  be  made  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual  about  whom  the  record  is 
maintained. 

Policies  and  practices  for  storiag,  retrieving,  acc«ariag,  retaining, 
and  disposing  of  records  hi  the  system: 

Storage:  Maintained  on  5  inch  by  8  inch  cards  filed  in  boxes  by 
field  and  on  3  inch  by  5  inch  cards  alphabetically  by  name. 

RctricvabiUty:  Retrieved  by  discipUne  aiid/or  name. 

Safegaards:  Room  locked  after  office  hours;  files  are  not  per- 
mitted to  be  removed  at  any  time  from  room. 

Retentioa  and  disposal:  Retained  even  when  no  longer  used. 

System  alanager(s)  aad  address:  Deputy  Director,  Division  of 
Research  GranU.  Room  1101.  806  15th  Street.  NW..  Washington. 
DC.  20506.  * 

Notiflcatkia  procedure:  See  Title  45  CFR  Part  1115. 

Record  access  procedures:  Available  to  NEH  staff,  through  Divi- 
sion of  Research  Grants. 

Record  source  categories:  Individual  to  whom  the  record  pertains; 
foundation  employees  note  use  of  records  on  cards. 

NFAH/NEA— 11 
Systeai  aaaie:  Interns- NFAH/NEA— 11 

Syaten  kKathw  NEA— Office  of  Staff  Development  Officer. 
Room  1250,  2401  E  St..  NW.,  Washington,  D.C.  20506. 

Categories  ol  kaUvidaab  covered  by  the  system:  Past  and  present 
participanU  in  the  Endowment's  Work  Experience  Internship  Pro- 
gram. 

Categories  of  records  ia  tke  system:  Contains  resume  and  essay 
submitted  by  candidate,  letters  of  recommendation,  grant  award 
letter,  cash  request,  correspondence. 
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Aulharity  for  malatenwu*  of  the  svrtmi:  National  Foundation  on 
thT  ArtT^nd  the  HumaniUes  Act  of  1965.  as  amendpd  (20  U.S.C. 

■outln*  UKB  of  records  maintained  ia  the  system,  inclading  catcgo- 
rf^rf^SLTS^tkTSposM  of  suck  uses:  l/entification  of  past  and 
S^sfnt^rtiSpw^s'Twork  Experience  Internship  l»rogram, 
S^nf.3  referenS^  purposes;  disclosure  may  be  made  to  a  congres- 
foiSl  off  ce  from  thirecord  of  an  individual  .n  response  to  an 
iS^ry  from  the  congressional  office  made  at  the  request  of  the  ui- 
dividual  about  whom  the  record  is  mainUined. 

Policies  and  practkes  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  ia  the  syrtcfls: 


Storage:  Maintained  in  9  inch  by  12  inch  folders. 

RetrievabilMy:  Indexed  by  name. 

Safeguards:  Records  are  maintained  in  lockable  fiUng  cabineU. 

RetentkM  aad  disposal:  Retained  indefinitely. 

System  «««g.r<s)  uid  iddre«:  Staff  Development  Officer. 
Room  1250.  2401  E  St.,  NW..  Washington.  DC.  20506. 

Notlficatioa  procedure:  See  Title  45  CFR  Part  1115. 

Record  access  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
Uined, reference  sources  for  individual. 

lFRDoc.T7-2734a  rued  9-18-77:8. 45  ami 
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NATIONAL  SECURITY  COUNCIL 


PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

In  accordance  w  ith  Section  55;a(eH4)  of  the  Privacy  Act  of  1974  the 
National  Security  Cour»cil  hereby  publishes  the  system  of  records 
currently  maintained.  N««  changes  have  occurred  since  last  published  on 
September  9.  1975  (40  FR  4I'>85) 

Chnstine  Dodson. 

Staff  Secretary. 

TABLE  OF  CONTENTS 

Central  Research  Index  |.i 

NSC  Correspondence  Files , j.2 

NSC  Meetings  Registry  » .'. 13 
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Presidential  Advisory  Files 2.2 

Presidential  Contact  File 2.3 

NSC  I.I. 

System  name:  Central  Research  Inde.\  I.I— NSC. 

Security  classification:  Top  Secret. 

System  location:  NSC  Staff  Secretariat,  National  Security  Coun- 
cil. Old  Executive  Office  Building.  Washington.  DC.  20506. 

Categories  of  indiiidaals  covered  by  the  .system:  U.S.  Government 
officiils  and  members  of  the  public  who  correspond  with  or  par- 
ticipate in  foreign  policy  decision  making  with  the  President  or  his 
Assistant  for  National  Security  Affairs. 

Categories  of  records  in  the  system:  Computerised  management 
records  of  material  processed  through  the  NSC  Staff  .Secretariat 
fur  Indexing.  Control,  and  StafTing. 

Authority  for  maintenance  of  the  system:  50  U  SC   401. 

Routine  uses  of  records  maintained  in  the  s)stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Referral  to  Government 
agencies  as  part  of  status  determinations  on  action  requests  of  par- 
ticular agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  computer  storage  form. 

Reiricvability:  Indexed  by  name  of  public  correspondent  or  U.S. 
Government  source  or  participant. 

Safeguartls:  Safeguarded  as  required  for  the  control  of  Top 
Secret  materials  pursuant  to  Executive  Order  11652  (37  FR  5207, 
March  10,  1V72)  and  as  described  in  the  implementing  National 
Security  Council  directive  governing  the  classification,  downgrad- 
ing, declassification  and  safeguarding  of  national  security  informa- "" 
tion  of  May  17,  1972. 

Retention  and  disposal:  System  contains  both  working  and  per- 
manent records.  References  to  institutional  NSC  files  are  main- 
tained on  an  active  frie  while  records  which  point  to  Presidential 
documents  are  retired  at  the  change  of  administration. 

System  manager(s)  and  address:  Staff  Secretary,  National  Securi- 
ty Council.  Old  Executive  Office  Building,  Washington,  DC. 
20506.  Telephone:  202-395-3440. 

Notification  procedure:  Same  as  the  above.  ^ 

Record  access  procedures:  Same  as  the  above. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  Documents  furnished  by  individuals.        \ 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
of  records  is  the  index  for  other  NSC  files,  except  agency  person- 
nel records  and  files,  and  may  be  exempt  from  the  provisions  of 
the  Privacy  Act  pursuant  to  5  U.SC.  552A  (KKI).  Files  to  which 
this  index  refers  may  not  be  covered  by  the  Privacy  Act  and  to  the 
extent  they  are  subject  to  the  Act,  they  may  also  be  exempt  under 
section  (KKI). 

NSC  1.2. 
System  name:  NSC  Correspondence  Files  1.2— NSC. 
Security  clasfification:  Top  Secret. 


System  location:  NSC  Staff  Secretariat,  National  Security  Coun- 
cil. Old  Executive  Office  Building,  Washington,  DC.  20506. 

Categories  of  individuals  covered  by  the  system:  Individuals  cor- 
responding with  the  N.SC  staff  for  the  purposes  described  below. 

Categories  of  records  in  the  systcns:  Requests  by  students, 
scholars,  researchers,  other  Government  agencies  and  the  general 
public  for  access  to  official  records. 

Authority  for  maintenance  of  the  system:  50  U.SC.  401. 

Routine  u&cs  of  records  mainUined  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  aaes:  Referral  to  other  agen- 
cies for  appropriate  assistance  in  responding  to  requests. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  documents  in  folders  files  by  control  number  as- 
signed upon  receipt  of  the  document.  A  working  copy  of  the  diKU- 
ment  is  maintained  on  microfiche. 

Retrievability:  The  Central  Research  Index  (NSC  1.1)  consitutes 
the  index  to  this  file. 

Safeguards:  Safeguarded  as  required  for  the  control  of  Top 
Secret  materials  pursuant  to  E.O.  11652  (37  FR  5207,  March  10. 
1972)  and  as  described  in  the  implementing  National  Security  Coun- 
cil directive  governing  the  classirication,  downgrading,  declassifica- 
tion, and  safeguarding  the  national  security  information  of  May  17 
1972. 

Retention  and  disposal:  Records  are  permanent  and  are  retained 
in  NSC  files. 

System  manager(s)  and  address:  Staff  Secretary,  National  Securi- 
ty Council,  Old  Executive  Office  Building,  Washington,  DC. 
20506.  Telephone:  202-395-3440. 

Notification  procedure:  Same  as  the  above. 

Record  access  procedures:  Same  as  the  above. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  Correspondence  with  members  of  the 
public  and  US.  Government  officials. 

Systems  exempted  from  certain  provisions  of  the  act:  (KKI)- 

N.SC  1.3. 

System  nan  e:  N.SC  Meetings  Registry  1.3— NSC. 

Security  classification:  Secret. 

System  location:  NSC  Staff  Secretariat.  National  Security  Coun- 
cil, Old  Executive  Office  Building,  Washington,  DC.  20506. 

Categories  of  individuals  covered  by  the  system:  Participants  in 
meetings  of  the  N.SC  and  subordinate  bodies  held  since  January  20, 
l%9. 

Categories  of  records  in  the  system:  Identifies  U.S.  Government 
officials  who  attended  or  participated  in  these  meetings. 

Authority  for  maintenance  of  the  system:  50  U.S.C.  401. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  None. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records. 

Retrievability:  The  Central  Research  Index  (NSC  l.I)  is  the  index 

to  this  file. 

Safeguards:  Safeguarded  as  required  for  the  control  of  Top 
Secret  materials  pursuant  to  E.O.  11652  (37  FR  5207.  March  10, 
1972)  and  as  described  in  the  implementing  National  Security  Coun- 
cil directive  governing  the  classification,  downgrading,  declassifica- 
tion, and  safeguarding  of  national  security  information  of  May  17, 
1972. 

Retention  and  disposal:  Records  are  permanent  and  are  main- 
tained in  NSC  files. 

System  manager(s)  and  address:  Staff  Secretary,  National  Securi- 
ty Council,  Old  Executive  Office  Building.  Washington.  D.C. 
20506. 

Notification  procedure:  Same  as  the  above. 
Record  access  procedures:  Same  as  the  above. 
Contesting  record  procedures:  Same  as  the  above. 
Record  source  categories:  Records  of  NSC  meetings. 
Systems  exempted  from  certain  provisions  of  the  act:  (KMD. 
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NSC  1.4. 
System  name:  Agency  Personnel  Records  and  liles  I  4— NSC. 

Security  classification:  Unclassified.  ,^ 

System  location:  Administrative  Office,  National  Security  Coun 
cil.  Old  Executive  Office  Building,  Washington,  DC.  20506. 

Categories  of  individuals  covered  by  the  system:   Employees  ap- 
pointed to  the  NSC  staff  and  payn.lled  from  NSC  funds  and  em 
ployees  of  other  agencies  detailed,  cither  on  a  reimbursable  or  non 
reimbursable  basis,  to  the  NSC  staff 

Categories  of  records  in  the  system:  For  each  employee  pay  rolled 
to  the  NSC  staff,  the  following  information  is  maintained; 

1.  Official  personnel  folder  with  contents: 

A.  SF-86  Security  Investigation  Data  for  Sensitive  Position 

B.  SF-171  Personnel  Qualification  Statement 

C.  SE-50  Notification  of  Personnel  Action. 
b.  SF-61  Oath  of  Office. 

E.  SE-176  life  Insurance  Elective,  Declination  or  Waiver 

F   SF-2809-2810  Health  Benefits  Form       "  .___ 

G   Treasury  Form  TUS  426D  (or  equivalent)— Payroll  Change 

Slip,  Bi  Weekly. 
H.  Memoranda  of  Performance  Ratings  together  with  memos 

requesting  promotion. 
I   Letters  of  commendation. 

J.  Treasury  Form  TUS  492-Notice  of  leave  Category 
-     K.  SF-28r5  Employee  Service  Statement. 
I..  SF-1150  Record  of  I-cave  Data. 

2.  Service  record  card— SF-7  History  of  Employment  with  the 
agency. 

3.  Retirement  Records-SF-2806  and  2807,  Records  of  Retirement 
Monies  withheld  from  Individual  Employees  Salary 

4  Health  Benerits-2809.  2810.  and  2811.  Record  of  Individual  s 
Enrollment  in  One  of  the  Health  flans  Available  Through  L.S 
Government. 

5  SF-50  Chronos. 

6.  Term  of  Service  Records. 

Authority  lor  maintenance  of  the  s>stem:  5  U  SC  401.  US  Civil 
Service  Commission  authority,  and  implementing  regulations  in  the 
Federal  Personnel  Manual. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Authorized  investigative 
pre-employment  checks. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  personnel  jackets. 

Retrievability:  Indexed  alphabetically  for  OPF's;  SF-7-s;  SF-2806 
SE-1 13— indexed  by  month  and  year. 

Safeguards:  Filed  in  combination  safes  which  are  accessed  only 
by  administrative'  office  personnel  and  which  are  secured  each 
evening. 

Retention  and  disposal:  OPF  retained  until  employee  leaves  NSC 
staff  by  transfer  at  which  time  the  file  is  sent  to  the  receiving  agcn 
cy.  Upon  resignation  or  retirement  the  file  is  sent  to  the  Federal 
Records  Center  in  St.  I.ouis.  Missouri  Upon  death  appropriate 
forms  are  submitted  and  distributed  in  accordance  with  CSC  regula- 
tion and  the  remainder  of  the  file  is  sent  to  the  Federal  Record 
Center  in  St   I.ouis,  Missouri. 

SF-7  Retained  as  a  permanent  service  record  in  the  agency. 
SF-2806  and  2807  Forwarded  to  CFC  retirement  office  when 

employee  leaves  by  transfer,  resignation,  retirement,  or  death. 
SF-113A  Copy  remains  in  agency  and  is  destroyed  after  five  to 

ten  years. 
Term  of  service  records  copv  remains  in  agency  files  which  are 
periodically   purged  at   the  discretion  of  the  administrative 
office  personnel. 
System  manager(SL)  and  address:  Staff  Secretary.  National  Securi- 
ty   Council.    Old    Executive    Office    Building,    Washington,    DC 
20506. 

Notification  procedure:  Same  as  above 
Record  access  procedures:  Same  as  the  above. 
Contesting  record  procedures:  Same  as  the  above 
Record  source  categories: 
SF-171  from  employee. 
SF-186  from  employee.^ 


All  other  forms  shown  under  item  one  are  standanzed   within 
the  U.S.  (iovernmcnt  and  are  used  as  directives  by  the  Civil 
Service  Commission 
Systems  exempted  from  certain  protisions  of  the  act:  None 

NSC  2.1. 
System  name:  Presidential  Correspondence  Files  2  1  -NSC. 

Security  classification:  Unclassified 

Svstem    location:    The    White    House    Offive.    Wnshington.    D( 
20M')0 

Categories  ol  individuals  covered  by  the  system:  Individuals  who 
correspond  with  the  President  or  the  Assistant  lo  the  PreMdent  frtr 
National  Security  Affairs  on  issues  of  foreign  polio  and  national 
security  affairs  whose  correspondence  has  bern  referred  to  the 
NSC  Secrctaiiat  for  I  ogging.  Control,  and  Staffing 

Categories  ol  records  in  the  system:  Correspondence. 

Authority  for  maintenance  of  the  system:  50  U  S  C  M)\ 

Routine  u.ses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Referral  to  other  agcn 
cies  fi>r  required  asMstance  in  responding  to  publu  inqriries" 

Sy stems  exempted  from  cerUin  provisions  of  the  act:  Fhese  files 
arc  maintained  by  the  White  House  Staff  in  support  of  the  Pres- 
ident and  are  not  covered  by  the  Privacy  Act  of  1974  in  that  under 
the  Privacy  Act  the  White  House  is  not  considered  an  agency 

NSC  2.2. 
System  name:  Presidential  Advisory  Files  2  2  — NSC 
Security  classification:  Top  Secret. 

System  location:  The  White  House.  Washington.  DC    20500 
Categories    ol    individuals    covered    by    the    sysUm:    Individuals 
primarily   US    and   foreign  government  officials,   who  correspond 
with  or  participate  in  meetings  with  the  President  or  the  Assistant 
to  the  President  for  National  Security  Affairs  on  matters  of  foreign 
policy 

Categories  ol  records  in  the  svstem:  Correspondence  and  records 
of  meetings  with  the  President  and  the  Assistant  for  National 
Security  Affairs. 

Authority  for  maintenance  of  the  system:  50  I  S  C  401 
Routine  uses  ol  records  maintained  in  the  system,  including  cati-go- 
ries  ol  users  and  the  purposes  ol  such  u»es:  None 

Polities  and  practices  lor  storing,  relrieMng.  aciessing.  retaining, 
and  disposing  ol  records  in  the  system; 
Storage:  Paper  records 

Retrievability:  The  Central  Research  Index  (NSC  1  1)  is  used  to 
identify  specific  records 

Safeeuards:  Safeguarded  as  required  for  the  control  of  ilavsified 
mattnals  pursuant  .0  EO  II6S:  ..r  FR  520'.  March  '«.  ';»•-' --; 
is  described  in  the  implementing  National  SecurHy  Council  directive 
governing  the  classification,  downgrading.  dccbs^ifKijlion .  and 
safeguarding  of  national  security  information  of  Mav  I    .  1"^   . 

Retention  and  disposal:  Records  are  removed  from  the  V^  hitc 
House  Office  after  the  change  of  a  Presidential  Administration 

Svstems  exempted  from  certain  provisions  ol  the  act:  These  mater. 
a>.  are  maintained  in  support  of  the  PreMdent  and  his  Assistant  for 
National  Security  Affairs  by  NSC  staff  personnel,  acting  on  bchall 
of  the  President  As  a  result  these  rcvords  which  arc  m..intained  in 
the  White  House  Office  are  not  subject  to  the  provisions  ot  the 
Privacy  Act  19-4(5  ISC    552A> 

NSC  2.3. 
System  name:  Presidential  Contact  File  2  ?-NSC 
Security  classification:  UnclassiUc-d 

System  location:  Staff  Secretary.  National  Scvuiitv  Council^  OU 
Executive  Offue  Building.  Washington.  D  t     :«)*06 

Categories  of  individuals  covered  by  the  sysUm:  Individuals  pat 
ticipating  in  meetings  between  the  Pres.Jeni  and  foreign  officials 

Categories  ol  records  in  the  system:    Records  of   the   P:cMdent  s 
meetings 
Authority  for  maintenance  of  the  system:  50  L  S  C  *0\ 
Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  None 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retainmg, 
and  disposing  ol  records  in  the  system: 
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Slorafir:  Paper  records 

Rctricvabilify:  The  Cfniral  Research  index  n  used  lo  identify 
specific  records 

Safmuards:  Documents  are  conirolled  within  the  NSC  staff  of- 
fices as  rcmiired  by  the  safeguards  for  control  of  classified  materi- 
als pursuant  to  I- O  1 16.">2  O"!  FR  5207.  March  10.  I«»72)  and  as 
described  in  the  implementing  National  Security  Council  directive 
governinR  the  classification,  downgrading.  declassifKation.  and 
safeguarding  of  national  security  inforination  May  17,  1972.  Within 


the  White  House  Office  these  documents  are  considered  proprietary 
materials  and  are  not  released  to  members  of  the  public. 

Retention  and  dbposal:  Records  are  removed  from  the  White 
House  OfTice  after  the  change  of «  PresidentiaJ  administration. 

Systems  exempted  from  certain  provhions  of  the  act:  These 
records  are  maintained  in  support  of  the  Office  of  the  President 
and  are  in  no  way  related  lo  the  function  of  the  National  Security 
Council  As  a  result  these  records  are  not  covered  by  the  Privacy 
Act  of  1974  (.5  use.  552A). 

IFR  Doc.r7-a7343  Filed  »-l»-77;8;45  ftm) 
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NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

Pursuant  to  5  U.S.C.  552«(eX4).  the  National  Transportation  Safety  ' 
Board  republishes  notice  of  the  maintenance  of  its  systems  of  records. 
The  complete  text  of  the  Board's  systems  of  records  was  last  published 
at  41  FR  52038,  November  24,  1976.  In  that  ^otice  the  Board  proposed 
additional  routine  uses  for  several  systems  of  records.  Those  additional 
routine  uses  became  effective  on  December  27,  1976,  when  the  Board 
had  not  published  notice  to  the  contrary.  There  have  been  no  other 
changes  in  the  systems  of  records. 

Approved  by  the  National  Transportation  Safety  Board  at  Washmg- 
ton,  DC,  this  10th  day  of  August.  1977. 

Kay  Bailey. 
Vice  Chairman. 

TABLE  OF  CONTENTS 

NTSB— 1  Claimants  under  Federal  Tort  Claims  Act     ^ 

NTSB— 2  Personnel  Nonpermanent  Records 

NTSB— 3  Security  Records 

NTSB— 4  Travel  Records  of  Employees 

NTSB— 5  Reports  of  Employees'  Financial  Interests  and  OutskJe 
Employment 

NTSB— 6  Employee  Payroll.  Le^e.  and  Attendance  Records 

NTSB— 7  Equal  Employment  Opportunity  Complaint  Records 

NTSB— 8  Privacy  Act  Request  Records 

NTSB— 9  Employee  Locator  Cards 

NTSB— 10  Disciplinary  Action.  Adverse  Action.  Gnevance  and 
Appeal  Files 

NTSB— U  Parking  Permit  Records 

PREFATORY  STATEMENT  OF  GENERAL  ROUTINE  USES 

The  following  previously  published  routine  uses  apply  to  and  are 
incorporated  by  reference  into  each  system  of  records  set  forth  below: 

1.  Referral  to  law  enforcement  agencies  of  violations  of  the  law. 

2.  Disclosure  for  discovery  purposes  ordered  by  a  court. 

3.  Disclosure  to  a  congressional  office  of  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

NTSB-1 

System  name:  Claimants  tinder  Federal  Tort  Claims  Act— NTSB 

System  locatioD:  ^^ 

National  Transportation  Safety  Board 
800  Independence  Avenue.  SW. 
Washington.  DC.  20594 

Catefsories  of  individuals  covered  by  the  system:  Persons  with 
claims  against  the  Government  for  damage  to  or  loss  of  property, 
or  personal  injury  or  death,  caused  by  the  negligent  or  wrongful  act 
or  omission  of  any  NTSB  employee  acting  within  the  scope  of  his 
employment  (provided  that  any  award,  compromise,  or  settlement 
in  excess  of  twenty-five  thousand  dollars  may  be  effected  only  with  the 
prior  written  approval  of  the  Attorney  General  or  his  designee). 

Categories  of  records  in  the  system:  Contains  claim,  subrogations, 
legal  opinion  as  to  liability  of  the  Government  with  respect  to  the 
claim,  linal  determination,  and  supporting  receipts. 

Authority  for  maintenance  ol  the  system:  Tort  Claims  Procedure, 
28  U.S.C.  2671. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
to  establish  liability  and  the  amount  of  such  liability.  Routine  use 
includes,  but  is  not  lunited  to.  referral  to  potential  employers  and 
for  security  clearance;  also,  see  routine  uses  in  Prefatory  State- 
ment. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  systeni: 

Storage:  Information  in  system  is  maintained  on  an  8  1/2-  by  10 
1/2-inch  form. 


Rctrievability:  Indexed  by  name. 

Safcguarda:  Records  are  maintained  in  locked  file  cabinets. 

Rctcntioa  and  dkpoanl:  Records  are  manually  kept  and  are 
retained  for  one  year  after  disposition  of  the  claim  and  then  sent  to 
the  Federal  Records  Center,  NARS,  where  they  are  retamed  for  at 
least  six  years. 

Systca  managerd)  and  addrcaK 

Comptroller 

Bureau  of  Administration 
National  Transportation  Safety  Board 
800  Independence  Avenue,  SW. 
Washington,  DC.  20594 
Notification  procedure:  Address  inquiries  to  Director,  Bureau  of 
Administration. 

Record  accea  procedures:  Procedures  are  detailed  in  NTSB  regu- 
lauon  49  CFR  Part  802  (41  FR  22357,  as  amended  41  FR  43154). 
Contesting  record  procedures:  Same  as  the  above. 
Record  source  categories:  Claimant  and  employee  or  employees  of 
the  Government  involved  in  the  claim  and  witnesses  to  the  incident 
or  accident. 

NTSB-2 
System  name:  Personnel  Nonpermanent  Records— NTSB 
System  location: 
National  Transportation  Safety  Board 
800  Independence  Avenue,  SW. 
Washington,  DC.  20594 
Categories  of  individuals  covered  by  (be  system:  Employees  of 
NTSB. 

Categories  of  records  in  the  system:  Personnel  nonpermanent 
records  not  required  to  be  kept  by  CSC,  usually  of  a  personal  na- 
ture. 

Authority  lor  maintenance  o(  the  system:  5  U.S.C.  301  et  seq.,  im- 
plemented by  5  CFR  Part  293. 

Routine  uses  ol  records  mafaitaincd  in  the  system,  inclnding  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  These  records  are  used 
to  carry  out  authorized  personnel  programs,  such  as  promotions. 
Routine  use  includes,  but  is  not  lunited  to,  referral  to  potential  em- 
ployers and  for  security  clearance;  also,  see  routine  uses  in  Prefa- 
tory Statement. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  tlie  system: 

Storage:  Information  is  maintained  in  SF  66,  on  left-hand  side  of 
folder. 
Rctrievability:  Indexed  by  name. 
Safeguards:  Records  are  kept  in  locked  cabinets. 
Retention    and   disposal:    Records    are    manually 
retained   until   individual's   employment  at   NTSB 
which  time  the  records  are  destroyed. 
System  manager<s)  and  address: 
Personnel  Officer 
Bureau  of  Administration 
National  Transportation  Safety  Board 
•      800  Independence  Avenue,  SW. 
Washmgton,  DC.  20594 
Notification  procedure:  Address  inquiries  to  Director,  Bureau  of 
Administration. 

Record  accesa  procedure*:  Procedures  are  detailed  in  NTSB  regu- 
lation 49  CFR  Part  802  (41  FR  22357,  as  amended  41  FR  43154). 
Contesting  record  procedures:  Same  as  the  above. 
"  Record  source  categories:  Working  papers  developed  during 
course  of  employment;  e.g.,  from  supervisors,  including  per- 
formance evaluation,  letters  of  commendation,  and  ducuments 
which  are  not  permanently  retained. 

NTSB— 3 
System  name:  Security  Records-^NTSB  -    . 

System  location: 

National  Transportation  Safety  Board 
800  Independence  Avenue,  SW. 
Washington,  DC.  20594 
Categories   ol   individuals   covered    by   the   system:    Employees, 
prospective  employees,  and  potential  contractors. 


kept  and   are 
terminates,   at 
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Categories  of  record*  in  the  system:  Matters  pertaining  to  loyalty 
qualifications  of  the  individuals— loyalty  checks,  character  evalua- 
tions,     crimes,      past      employment      records,      military      ser- 
vice—investigated by  NTSB  and  other  agencies  such  as  FBI,  DOD 
or  CSC. 

Authority  (or  maintenance  of  the  system:  Executive  Order  10450. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  to 
determine  qualification  of  an  individual  for  employment  by  NTSB, 
or  as  a  contractor  with  NTSB;  also,  see  routine  uses  in  Prefatory 
Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  uf  records  in  tite  system: 

.Storage:  Information  in  system  is  stored  in  9-  by  12-inch  file  fol- 
ders. 

Retrievability:  Information  is  indexed  by  name. 

Safeguards:  Records  are  maintained  in  locked  cabinets  or  safes. 

Rvientioa  and  disposal:  Records  are  kept  manually  and  are 
retained  In  NTSB  while  the  individual  is  employed  by  NTSB  or  is 
under  contract  with  NTSB  Thereafter,  that  portion  of  the  records 
representing  information  onginating  from  NTSB  investigation  is 
destroyed  Investigation  reports  of  other  agencies  are  returned  to 
the  originating  agency. 

System  nuuuger(s)  and  address:  )^ 

PersonnelOfficer  |  a 

Director.  Bureau  of  Administration  ^ ' 

National  Transportation  Safety  Board 

800  Independence  Avenue,  SW.  j 

Washington.  DC.  20594  I 

Notification  procedure:  Address  inquiries  to  Director,  Bureau  of 
Admimstration. 

Record  accns  procedures:  PriKedures  are  detailed  in  NTSB  regu- 
Ution  49  CFR  Part  802  (41  FR  22357,  as  amended  41  FR  43154). 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  Loyalty  checks,  inquiries,  NTSB  field 
investigation  reports,  and  other  reports  of  NTSB  and  other  Govern- 
ment agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  Security 
Record.  System  is  partially  exempt  from  tiw  privacy  Act  of  1974  (5 
use.  55:a(k))  and  NTSB  regulaUon  49  CFR  Part  802  (40  FR 

40134). 


NTSB— 4 
System  name:  Travel  Records  of  Employees— NTSB 
System  location: 

National  Transportation  Safety  Board  , 

800  Independence  Avenue.  SW. 
Washington,  DC  20594 
Categories  of  individuals  covered  by  the  system:  Employees  who 
have  traveled  pursuant  to  authonzed  official  business  of  NTSB. 

Categories  of  records  in  the  system:  Travel  vouchers,  which  in- 
clude, eg  ,  hotel  bills,  commercial  car  rentals,  meals,  telephones, 
mileage  allowances,  and  training. 

Authority  for  maintenance  of  the  system:  Travel  Expense  Amend- 
ments Act  of  1975  (Pub.  L.  94-22). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Vouchers  are  used  to 
determine  amounts  to  be  paid  to  an  employee  for  authorized  and 
official  travel  for  NTSB.  Routine  use  includes,  but  is  not  limited  to, 
referral  to  potential  employers,  and  for  security  clearance;  also,  see 
routme  uses  in  Prefatory  Statement. 

Polidcs  and  practices  (or  storing,  retrieving,  accessing,  retainfaig, 
and  disposing  of  records  in^hc  system: 

Storage:  Information  in  system  is  maintained  on  an  8  1/2-  by  10 
1/2-mch  form. 

Retrievability:  Indexed  by  name. 

Safeguards:  Records  are  naintained  in  files  with  locks. 

Retention  and  disposal:  Records  arc  manually  kept  and  are  main- 
tained by  NTSB  for  one  year  after  payment  of  allowable  travel 
espenses  to  employee.  Thereafter,  they  are  sent  to  the  Federal 
Records  Center,  NARS,  where  they  are  retained  for  at  least  six 
years. 


SysteM  ■umagcrfs)  aad  addrcas: 

Comptroller 

Bureau  of  Administration 

National  Transportation  Safety  Board 

800  Independence  Avenue,  SW. 

Washington,  DC.  20594 

Notificatioa  procedure:  Address  inquiries  to  Director,  Bureau  of 
Administration. 

Record  access  procedures:  Procedures  are  detailed  in  NTSB  regu- 
lation 49  CFR  Part  802  (41  FR  22357,  as  amended  41  FR  43154). 
Contesting  record  procedures:  Same  as  the  above. 
Record  source  categories:  Employee  submitting  vouchers. 

NTSB-5 

System  name:  Reports  of  Employees'  Financial  Interests  and  Out- 
side Employment. 

System  location: 

Niitiunal  Transportation  Safety  Board 
8<10  Independence  Avenue,  SW. 
Washmgton,  DC.  20594 
Categories  of  individuals  covered  by  the  system:  NTSB  employees. 
Categories  of  records  in  the  system:  Confidential  statements  of 
financial  mterests  and  outside  employment  required  of  certain  em- 
ployees. The  statemenU  set  forth  the  financial  interests  of  the  em- 
ployees and  members  of  their  immediate  families  and  specify  the 
employment  of  the  members  of  the  immediate  family  or  any  other 
employment  of  the  NTSB  employees  involved. 

Authority  for  maintenance  of  the  system:  5  CFR  Part  735  (Federal 
Personnel  Manual),  implemented  by  49  CFR  Part  805. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
by  authorized  personnel  for  ascertaining  confbcts  or  apparent  con- 
fUcts  of  interest  and  for  recommending  appropriate  action  to  NTSB 
employees.  In  the  event  of  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory,  the  records  may  be  referred 
to  the  appropriate  agency.  Routine  use  includes,  but  is  not  limited 
to,  referral  to  potential  employers  and  for  security  clearance;  also, 
see  routine  uses  in  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Records  are  maintained  on  8  1/2-  by  10  1/2-tnch  forms 
kept  in  a  manila  folder. 

Retrievability:  Indexed  alphabcticaUy  by  name. 

Safeguards:  Records  are  stored  in  a  locked  safe. 

Retentioo  and  disposal:  Records  are  manually  kept  during  em- 
ployment of  the  individual  and  then  destroyed. 

System  manager(s)  and  address: 
Personnel  Officer 
Bureau  of  Admmistration 
National  Transportation  Safety  Board 
800  Independence  Avenue,  SW. 

^  Washington,  DC.  20594 

Notification  procedure:  Address  inquiries  to  Director,  Bureau  of 
Administration. 

Record  access  procedures:  Procedures  are  detailed  in  NTSB  regu- 
lation 49  CFR  Part  802  (41  FR  22357,  as  amended  41  FR  43154). 

Contesting  record  procedures:  Same  as  above- 
Record  source  categories:  NTSB  employees. 


NTSB— 6 

Employee     Payroll,     Leave,     and 


Attendance 


System     name: 

Records— NTSB 
System  location: 
National  Transportation  Safety  Board 
800  Independence  Avenue,  SW. 
Washington,  DC.  20594 
Categories  of  indlviduab  covered  by  the  system:  NTSB  employees. 
Categories  of  records  in  the  system:  Manual  files  and  computer- 
retrievable    data    containing    payroll-related    information   covering 
NTSB  employees.  Payroll,  leave,  and  attendance  records  include 
records  or  information  also  maintained  in  the  employees'  Personnel 
Nonpermanent  Records  and  related  files  kept  in  accordance  with 
Civil  Service  Commission  regulations  and  noticed  by  the  Commis- 
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sion  in  its  govemmentwide  systems  t.f  personnel  records.  Payroll 
and  related  information  consisis  of  vanous  forms  and  computer- 
retrievable  data  which  discloses  on  a  biweekly,  year  to-dale.  and/or 
annual  basis,  payroll  and  leave  data  for  each  NTSB  employee,  iriis 
data  relates  to  the  rate  and  amount  of  pay,  leave,  hours  worKeii. 
and  leave  balances.  It  also  mcludcs  tox  and  retirement  deducUons, 
Ufe  insurance  and  health  deductions,  savings  allotments  savmgs 
bond  and  charity  deductions,  maUing  addi esses,  and  home  ad- 
dresses. 

Authority  for  maintenance  of  the  system:  Federal  Personnel 
Manual  and  Treasury  Fiscal  Kequircments  Manual;  and  Pub  L.  VJ- 
613  88  Stat  21h8  (sec.  303(cK3)  of  the  Independent  Safety  Board 
Act' of  1974.  49  U.S.C.  1902). 

Routine  u.ses  of  records  mainUined  in  the  system,  including  catego- 
ries of  ustrs  und  the  purptms  of  such  uses:  lor  preparation  of 
payroll  to  fulfUl  Governincn'  payroll  recordkeeping  and  r.portmg 
reuuuements.  and  to  rrtncve  and  supply  payioU  and  leave  infonna- 
lion  as  required  for  NISB  needs.  Other  routine  uses  tor  certain 
records  aie  specified  m  the  CivU  Service  t  ommission  notice: 
"CSC -General  Personnel  Records  (Official  Personnel  Folder 
and  r.-cords  related  thereto)."  Routine  use  indudes  but  is  not 
limited  to.  referral  to  potential  employers,  and  for  security 
clearance;  also,  see  routine  uses  in  Prefatory  Statements. 

Policie«i  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  systemr 

Storage:  Storage  for  NTSB  is  maintained  by  the  Feder.il  Highway 
AdminisUation  (FHWA),  400  7th  Street,  SW.,  Washington.  D.C. 
20590. 

Retrievability:  Time  cards  are  machine-printed ,  7  1/2  hy  3  1/2- 
inch  cards  (FHWA  Form  320A).  tapes  are  standard  2,400-foot  IBM 
tapes. 

Safeguards:  There  are  no  safeguards  for  the  time  cards  The 
tapes  however,  are  maintained  in  the  computer  center  and  access 
is  pe'nnittcd  onl>  to  certam  specified  FHWA  empioyees  or  ap- 
propnate  employees  of  contractor  agencies 

Retention  and  disposal:  The  time  cards  are  maintained  in  the  of- 
fice for  the  current  and  prior  year  and  are  thereafter  sent  to  the 
Federal  Records  Center  m  St.  Louis.  The  tapes  are  retamed    based 
on  the  cycle  of  the  particular  system.  The  disposal  occurs  when  the 
cycle  ends.  The  tapes  are  kept  by  empU>yee  number,  which  is  a 
number  assigned  to  the  employee  on  hinng. 
System  manager(s)  and  address: 
Personnel  Officer 
Bureau  of  Administration 
National  Transportation  Safety  Board 
800  Independence  Avenue,  SW. 
Washington,  D.C.  20594 
Notification  procedure:  Address  inquiries  to  Director,  Bureau  of 
Administration. 

Record  access  procedures:  Procedures  are  detailed  >?  NTSB  r^u- 
lation  49  CFR  Part  802  (41  FR  22357,  as  amended  41  FR  43154). 
Contesting  record  procedure:  Same  as  above. 
Record  source  categories:  NTSB  employees. 

NTSB-7 
System     name:      Equal     Employment     Opportunity     Complaint 
Records-NTSB. 
System  location: 
National  Transportation  Safety  Board 
800  Independence  Avenue,  SW. 
Washington,  DC.  20594 
Categories  of  IndlviduaU  covered  by  the  system:  Einployees  of 
NTSB  or  job  applicants  who  file  complaints  of  discnmmation  wath 
NTSB. 

Categories  of  records  In  the  system:  Investigative  fUes  pertaimng 
to  equal  employment  opportunity  comptainU  and  problems. 

Authority  (or  maintenance  o(  the  system:  Executive  O/der  11478; 
Pub.  L.  92-261;  Civil  Service  RegulaUons  (5  CFR  Part  713);  Federal 
Personnel  Manual,  Chapter  713. 

Routfaic  uses  o(  records  maintained  in  the  system,  includuig  cat^ 
ries  of  users  and  the  purposes  of  such  uses:  Used  by  the  Equal  Em- 
ployment Opportunity  Officer,  EEO  counselors,  mvesUgators.  and 
other  agency  employees  and  their  represenUUves  where  ap- 
orooriate  to  resolve  discriminaUon  complaints.  When  appeals  are 
token,  may  be  reviewed  by  officials  of  the  Civil  Service  Commis- 
wn's  Bo^d  of  Appeals  and  Review;  officers  of  the  courts,  and  at- 


torneys for  the  parties;  also,  see  routine  uses  in  Prefatory  State- 
ment 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retammg. 
and  disposing  of  records  in  the  system: 
.Storage:  Records  are  maintained  in  individual  file  folders. 
Retrievability:  Indexcd,hy  name  of  complainants. 
Safeguards:  Folders  are  located  in  lockable.  metal  fUe  cabmcts  to 
which  access  is  controlled  by  an  NTSB  employee. 

Retention  and  dispoMil:  Files  are  retained  and  disposed  of  in  ac- 
cordance with  general  records  disposal  schedules  prescnbed  by  the 
General  Scr^ices  Administration. 
System  manager(s)  and  address: 
Bureau  of  Administration 
Equal  Fmployment  Opportunity  Officer    ' 
National  Transportation  Safety  Board 
800  Independence  Avenue.  SW. 
WashiMKion,  D.C.  20594 
Notification  procedure:  Address  inquiries  to  Director,  Bureau  of 
AdminislraUon. 

Rettird  access  procedures:  Procedures  are  Ictailcd  '"  ^J.'^B  "^^R"- 
lation  49  CFR  I'art  802  (41  FR  22357,  as  amended  41  FR  43154). 
Contesting  record  procedures:  Same  as  above. 
Record     source    categories:     Persons     filing     complaints,     theu^ 
represenlaUves.  HHO  i  Ificials.  and  persons  affected  by  or  having 
an  involvement  m  the  area  covered  by  the  compiamt. 

NTSB-8 
System  name:  Privacy  Act  Request  Records— NTSB. 
System  location:  .^ 

^aUonal  Iranspoitation  Safety  Board 
800  Independence  \venue,  SW. 
Washington.  DC.  20594 
Categories  of  individuals  covered  by  the  svstem:  Individuals  who 
have  requested  personal  infonnaUon  from  the  records  systems  ot 
the  Safety  Board.  ,.    ■    .     j     i 

Categories  of  records  in  the  system:  RequesU  from  the  individual, 
and  related  correspondence  and  memoranda. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  552a.  sec.  2. 
Routine  uses  of  records  m  InUined  in  the  s)^'""' j"^'"*""*  ^**«*- 
ries  of  u-sers  and  the  purposes  of  such  uses:  Used  by  NTSB  em- 
ployees to  record  and  efficienUy  process  requests  made  under  the 
Privacy  Act  of  1974.  Users  are  each  system  manager  for  a  record 
system  covered  by  the  Pnvacy  Act.  and  those  employees  under  his 
supervision  who  mamtain  and  control  the  fdes  for  which  a  request 
is  made  under  the  provisions  of  the  Act;  also,  see  routine  uses  m 
Prefatory  Statement. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retainmg, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  individual  file  folders. 
ReUievability:  Indexed  by  name  of  requester. 
Safeguards:  Folders  are  located  in  lockable,  metal  file  cabinets  to 
which  access  is  conUoUed  by  an  NTSB  employee  assigned  such 
responsibility. 

Retentioo  and  disposal:  Files  are  retained  and  disposed  of  in  ac- 
cordance with  general  records  disposal  schedules  prescnbed  by  the 
General  Services  Administration. 
System  manager(s)  and  address: 
Director,  Bureau  of  Administration 
National  Transportation  Safety  Board 
800  Independence  Avenue,  SW. 
Washington.  DC.  20594 
Notification  pitKedure:  Address  inquiries  to  Director,  Bureau  of 
Administration. 

Record  access  procedures:  Procedures  are  dct^ed  ^J^^SB  regu- 
lation 49  CFR  Part  802  (41  FR  22357,  as  amended  41  FR  43154). 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individuals  requesting  access  to  records 
and  employees  processing  such  requests. 

NTSB— 9 
System  name:  Employee  Locator  Cards- NTSB 
System  location: 
National  Transportation  Safety  Board 
800  Independence  Avenue,  SW. 
Washington,  DC.  20594 
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Calrxorirs  of  iiKii\idiMl$  covered  by  the  system:  All  employees  of 
NrSB 

1  atrxories  of  records  in  the  system:  Employee  names,  office  loca- 
tions and  telephone  extensions,  home  addresses  and  telephone 
numNrrs.  and  names  of  persons  and  telephone  numbers  used  for 
n«<tifK.itK>n  in  the  event  of -emergency. 

Authority  (or  maintenance  o(  the  system:  Pub.  L.  93-633  and  Title 

5  L-  SC   S^Za 

Routine  u-ses  ol  records  mainiained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Used  by  Operations  and 
hacililies  Division  to  provide  information  to  the  pubbc  by  telephone 
concerning  office  location  and  office  telephone  extension  of  N TSB 
emplovees  and  to  provide  information  to  supervisors  and  other 
management  officials  of  employees'  home  telephones  or  addresses 
in  the  event  of  officul  or  personal  emergencies  Routine  use  in- 
cludes, but  IS  not  limited  to,  referral  to  potential  employers,  and  for 
se>.univ  dearmce.  also,  sec  routine  uses  in  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  cards. 

Ketriev ability:  Filed  alphabetically  by  last  name  of  employee. 

Safeguards:  Records  are  maintained  in  lockable,  metal  file 
cabinets  to  which  access  is  controlled  by  an  NTSB  employee. 

Retention  and  disposal:  Files  are  destroyed  when  an  individual's 

empii'v merit  terminates. 

System  managerts)  and  address: 
Office  SerMces  Manager 

Opeialions  FaciUties  Division  i 

Bureau  of  Administration 
NaUonal  Transptirtation  Safety  Board 
WW  Independence  Avenue.  SW. 
Washington.  DC  2().S94 

Notification  procedure:  Address  inquiries  to  Director    Bureau  of 

Administration 

Record  access  procedures:  Procedures  are  detailed  in  NTSB  recu- 
lation  49  CFR  Pan  802  (41  FR  22357.  as  amended  41  FR  43154). 
Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  NTSB  employees  v^hosc  names  appear 
in  the  records  system. 

NTSB- 10 

System  name:  Disciplinary  Action,  Adverse  Action.  Grievance  and 
Arr«al  iiles— NTSB 
System  location: 
Office  of  Personnel 
National  Transportation  Safety  Board 
ROO  Independence  Avenue,  SW  ! 

Washington.  DC  20594 

Categories  of  individuab  covered  by  the  system:  Employees 
against  whom  disciplinary  or  adverse  actions  are  taiien  by  NTSB  or 
who  appeal  such  actions  or  file  grievances. 

(ategories  of  records  in  the  system:  Case  files  showing  all  per- 
tinent records  relating  to  employee  disciplinary  actions,  adverse  ac- 
tions, gnevances.  and  appeals. 

Authority  for  maintenance  of  the  system:   5   U.SC    7501     7511 

'^'--  J;,-U7^^'-  ■5-^-  "^533,  and  7701.  as  unplemented  by  5  CFR 
Parts    52,  ^^l,  and  772. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  an  official 
file  on  acUons  cited  above  for  use  of  agency,  concerned  employees 
and  their  representatives,  and  appellate  bodies  in  connection  with 
determination  of  disciphnary  actions,  adverse  actions,  grievances 
and  appeals  before  the  NTSB  and  the  CivU  Service  Commission" 
Rouune  use  includes,  but  is  not  limited  to.  referral  to  potential  em- 
ployers, and  for  security  clearance;  also,  see  routine  uses  in  Prefa- 
tory Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


Storage:  Records  are  maintained  in  individual  file  folders  indexed 
by  name  of  employee  against  whom  action  is  proposed  or  taken  or 
by  whom  appeal  is  filed. 

Rrtrfevabilily:  Filed  alphabetically  by  last  name  of  employee. 
Safeguards:  Folders  arc  located  in  lockable.  metal  file  cabinets  to 
which  access  is  controlled  by  an  NISB  employee. 

Retention  and  disposal:  Files  arc  retained  and  disposed  of  in  ac- 
cordance with  general  records  disposal  schedules  prescribed  by  the 
General  Services  Admmistration. 
System  managerts)  and  address: 
Personnel  Officer 
Bureau  of  Administration 
National  Transportation  Safety  Board 
800  Independence  Avenue.  SW. 
Washington,  DC  20594 

Notification  procedure:  Address  inquiries  to  Director,  Bureau  of 
Administration. 

Record  access  procedures:  PrtKedures  are  detailed  in  NTSB  rcKu- 
laUon  49  CFR  Part  802  (41  FR  22357.  as  amended  41  FR  43154) 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Supervisors  or  management  officials  in- 
itiating or  acting  on  adverse  personnel  actions  against  employees 
and  their  representatives,  personnel  investigators,  hearing  officers 
or  administrative  law  judges,  affected  employees  and  their 
representatives,  and  other  persons  affected  by  or  having  an  in- 
volvement in  the  action  proposed  or  taken. 

NTSB- 1 1 
System  name:  Parking  Permit  Records— NTSB 
System  location: 

National  Transportation  Safety  Board 
800  Independence  Avenue.  SW. 
Washington,  DC.  20594 

Categories  of  individuals  covered  by  the  system:  NTSB  employees 
who  have  applied  for  or  who  have  been  issued  parking  permits. 

Categories  of  records  in  the  system:  Application  cards  containing 
mformation  on  permit  applicant  and  members  of  his  car  potil  if 
any. 

Authority  for  maintenance  of  the  system:  Pub.  I,.  93-633. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ri«  of  users  and  the  purposes  of  such  uses:  Used  to  determine 
whether  or  not  an  employee  is  entitled  to.  or  possesses,  a  parking 
permit.  Routine  use  includes,  but  is  not  Umited  to.  referral  to 
potential  emplovers,  also,  and  for  security  clearance;  also  see  rou- 
Une  uses  in  Prefatory  Statements. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  arc  maintained  on  5  by  10  inch  cards. 

Retrievability:  Indexed  by  name  of  permit  holder. 

Safeguards:  Maintained  in  a  locked  cabinet. 

Retention  and  disposal:  Records  are  maintained  while  employee 
holds  a  parking  permit.  Record  is  destroyed  when  employee  no 
longer  has  parking  permit. 

System  manager(s)  and  address: 
Office  Services  Manager 
Operations  and  Facihties  Division 
Bureau  of  Administration 
National  Transportation  Safety  Board 
800  Independence  Avenue.  SW. 
Washington,  DC.  20594 

Notification  procedure:  Address  inquiries  to  Director,  Bureau  of 

Admmistration. 

Record  access  procedures:  Procedures  are  detailed  in  NTSB  reiu- 
laUon  49  CFR  Part  802  (41  FR  22357,  as  amended  41  FR  43154). 
Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Information  provided  by  employees 
destnng  parking  permits. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

Pursuant  to  5  U.SC.  552a(eK4).  the  Omce  of  Management  and 
Budget  hereby  publishes  the  Systems  of  Records  as  currently  main- 
tained by  this  agency.  The  Systems  were  last  published  in  their  entirety 
in  the  FKDtiRAi.  RtGiSTER  on  October  7,  1976.  41  FR  44292.  The  only 
change  to  the  Systems  has  been  a  revision  to  System  Notice 
OMB/PERSL/01,  Recruiting  and  Applicant  Records  (41  FR  55006, 
December  16,  1976). 

Velma  N.  Baldwin. 
Assistant  to  the  Director  for  Administration. 
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OMB/SPD/01 
System  name:  Clearance  Office  Information  System 

Security  classification:  None 

Systcn  locatioii:  Office  of  Management  and  Budget,  Clearance 
Office,  Sutistical  Policy  Division,  Room  10201  New  Executive  Of- 
fice BuUding,  726  Jackson  Place,  N.W.,  Washington,  DC  20503. 

Categories  of  individuala  covered  by  Ibc  system:  Employees  of  the 
Executive  Office  of  the  President  and  employees  of  agencies  sub- 
ject to  the  provisions  of  the  Federal  Reports  Act  who  are  reviewing 
or  who  have  submitted  for  review  requests  for  dearence  under  the 
Federal  Reports  Act. 

CatcgMte  of  records  in  tbc  system:  These  records  contain  a 
docket  number  for  every  request  for  clearance  under  the  Federal 
Reports  Act:  all  materials  submitted  by  the  agency  requesting 
clearance,  including  the  names  of  agency  employees  directly 
responsible  for  the  request  and  the  names  of  those  authorized  to 
submit  it:  all  material  received  from  interested  persons,  including 
the  names  of  the  persons;  records  of  all  consulUtions  including 
■aines  of  persons  consulted:  minutes  of  any  public  meeting  or 
hearings,  including  the  names  of  persons  attending:  a  worksheet 
containing  OMB  reviewer  notes  and  recommended  action;  a  copy 
•f  the  OMB  action  signed  by  the  Clearance  Officer;  and  copies  of 
the  approved  materials.  They  also  include  computer-generated 
Kcords  and  reports  which  show  the  name  of  the  OMB  employee 
assigned  to  the  review  of  each  pending  request  for  clearance:  the 
■ame  of  the  employee  assigned  to  the  review  of  each  completed 
review:  the  name  of  each  agency  clearance  officer:  summary  re- 
ports of  the  number  of  reviews  assigned  to  and  completed  by  each 
employee  for  the  last  completed  month  and  for  the  year  to  date; 
and  a  record  of  each  docket  borrowed  by  an  OMB  employee  with 
the  name,  room  number  and  phone  number  of  the  boiTOwer. 

AadMrity  for  OMiateUKC  of  tkc  tytttm:  44  U.SC.  3S01-35I I. 
-    Roudoc  uses  of  records  maintalacd  la  the  tyitem,  inclnding  catego- 
ries of  oscrs  aad  the  piiriMMCs  ef  svcfe  met: 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
•congressiooal  office  made  at  the  request  of  that  individual 


and  to  officers  and  employees  of  OMB  in  connection  with 
the  performance  of  their  official  duties  for  the  agency  (See 
'Retrievabihty'). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and   disposing  ol   record*  ia   tbc  system: 

Storage:  These  records  are  stored  in  three  elcclric-powcred  rotary 
files,  on  a  reference  table  within  the  Clearance  Office,  and  m  the 
OMB  Records  Depository.  In  addition,  docket  information  is  stored 
on  computer  disk  for  use  in  prepanng  inventory  and  control  reports 
and  listings.  Matcnals  stored  on  the  reference  table  for  immediate 
access  consist  of  the  current  inventory  of  reporting  and  record- 
keeping requirements  cleared  by  OMB  under  the  Federal  Reports 
Act.  the  inventory  of  requests  for  clearance  under  the  Federal  Re- 
ports Act  presently  under  review,  and  the  inventory  of  OMB 
completed  clearance  actions  for  the  current  and  preceding  months. 

RetrievabilHy:  Records  are  filed  by  OMB  docket  number  except 
for  some  computer  generated  records  which  may  be  retrieved  by 
agency  clearance  officers  or  the  OMB  reviewer  number.  Access  to 
matcnals  in  the  Records  Depository  is  Umited  to  the  staff  of  the 
OMB  Records  Unit.  There  are  no  restrictions  on  access  to  materi- 
als in  the  rotary  files  except  that  no  docket  may  be  withdrawn  from 
the  file  except  by  a  member  of  the  Clearance  Office  staff  or  by  a 
member  of  the  OMB  sUff  or  a  member  of  an  agency  staff  working 
under  the  instruction  of  a  member  of  the  Clearance  Office  staff. 
Except  as  provided  below  (see  Safeguards)  there  are  no  restrictions 
to  access  of  the  malenal  that  is  stored  on  the  reference  Uble  for 
immediate  use.  Material  processed  in  the  OMB  computer  center  is 
released  only  to  authorized  Clearance  Office  suff. 

Safeguards:  AU  records  are  under  the  immediate  surveillance  of 
Clearance  Office  staff  during  working  hours.  The  materials  in  the 
rotary  filf s  are  locked  at  all  other  times.  The  Records  Depository  is 
locked  during  nonoffice  hours.  The  Computer  Center  is  in  a 
secured  area. 

Retentioa  and  dispoul:  Active  dockeU  are  reUined  in  the 
Clearance  Office  Information  System  until  the  period  of  time  for 
which  they  have  been  cleared  expires.  They  are  then  transferred  to 
the  OMB  Records  Depository  for  destruction  or  transfer  to  Na- 
tional Archives  under  existing  regulations. 

Systcin  managcrti)  and  address:  Clearance  Officer,  Statistical  Pol- 
icy Division.  Office  of  Management  and  Budget.  New  ExccuUve 
Office  BuUding,  Washington.  DC  20503. 

Notification  procedure:  Requests  to  be  notified  whether  the 
system  contains  a  record  pertaining  to  an  individual  should  be  ad- 
dressed to  Assistant  to  the  Director  for  Administration,  Office  of 
Management  and  Budget,  Old  Executive  Office  Building.  17th  and 
Pennsylvania  Avenue.  N.W.,  (See  also  Chapter  III,  Part  1302  of 
Tide  5,  Code  of  Federal  Regulations,  (40  FR.  34165).) 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Information  is  obtained  from  material 
submitted  by  agency  requesting  clearance  and  internal  OMB  work 
plans. 

Systems  exempted  from  certain  provisioas  of  tbc  act:  Not  applica- 
ble. 

OMB/LIBRY/01 
System  name:  Library  Circulation  System 

Security  classification:  None 

System  locatioa:  Office  of  Management  and  Budget  Library.  New 
Executive  Office  Buikhng,  726  Jackson  Place,  N.W.,  Washington. 
D.C.  20503. 

Categories  of  faidividaab  covered  by  tbe  system:  Employees  of  the 
Executive  Office  of  the  President 

Categories  of  records  in  tbe  system:  These  records  contain  titles 
and  other  identifying  data  on  materials  borrowed  from  the  OMB 
Library:  name,  room  number,  organization,  and  telephoi>e  number 
of  borrower:  and  the  return  date  for  each  item  borrowed. 

AntborkT  lor  maintcaaBCC  of  tke  system:  Federal  Property  and 
AdministraUve  Services  Att.  TiUe  II.  Sec.  202(bXl).  40  U.S.C. 
483(bXI). 
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PRIVACY  ACT  ISSUANCES 


Routine  uses  of  rco>rds  mainuincd  ia  tbc  ■yttcoi,  includiag  catego- 
ries ol  users  ud  Uie  purposes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  recor<l  of  an  individual  in 
response  to  an  mquiry  from  the  congressional  office  made  at  the 
request  of  that  individual  and  to  officers  and  employees  of  OMB  in 
connection  with  the  performance  of  their  official  duties  for  the 
agency  (See  'Retrievability'). 

Polk-ies  and  practices  for  storiag,  retrieving,  accessing,  retaining, 
and  dispoMng  of  records  in  the  system: 

.Storage:  These  records  are  stored  at  the  circulation  desk  of  the 

OMB  library. 

Retrievability:  Records  are  arranged  alphabetically  by  last  name 
of  borrower,  by  title  of  item  borrowed,  by  organization  to  which 
borrower  belongs,  and  by  order  of  input  into  the  system. 

Safeguards:  Access  to  records  is  under  constant  surveillance  by 
Head  of  Reference  and  Loan  Section  dunng  normal  woriitng  hours. 
Secured  in  locked  room  after  work  hours. 

Retention  and  dispoaai:  Records  are  retained  on  individual  library 
loans  only  until  the  item  is  returned  to  the  Library.  Reports  on  the 
status  of  loans  are  generated  daily;  current  and  preceding  day's  re- 
ports are  retained. 

System  manager<s>  and  address:  Librarian,  Office  of  Management 
and  Budget,  New  Executive  Office  Building.  726  Jackson  Place, 
N.W  ,  Washington.  DC.  20503. 

Notificaiion  procedure:  Requests  to  be  notified  whether  or  not  the 
system  contams  a  record  pertaining  to  an  individual  should  be  ad- 
dressed to  Assistant  to  the  Director  for  Administration,  Office  of 
Management  and  Budget,  Old  Executive  Office  Building.  17th  & 
Pennsylvania  Avenue,  N.W.,  Washington.  D.C.  20503.  (See  also 
Chapter  III,  Part  1302  of  Title  5,  Code  of  Federal  Regulations  (40 
F.R.  34165).) 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Information  obtained  from  individual  to 
whom  It  pertains  and  from  physical  examination  of  materials  bor- 
rowed. 

Systems  exempted  from  certain  provisions  of  tiic  act:  Not  applica- 
ble. 

OMB/BUDGO/01 
System  name:  Payroll  and  Leave  Records 

Security  clanificatioo:  None 

System  locatioB:  Office  of  Management  and  Budget,  New  Execu- 
tive Office  Building,  726  Jackson  Place,  N.W.,  Washington.  D.C. 
20503. 

Categories  of  individuals  covered  by  tbc  system:  Former  and  vur- 
rent  employees  of  the  Office  of  Management  and  Budget,  the 
Domestic  Council,  and  the  Council  of  Economic  Advisers. 

Categories  of  records  b  tiM  system:  These  records  contain  infor- 
mation relating  to  the  individuals  name.  Social  Security  number, 
age,  sex,  marital  status,  appointment,  tenure,  employment  status, 
aiKl  occupation  series.  These  records  also  contain  data  as  of  the 
year  to  date  and  the  most  recent  pay  period  with  regard  to  leave 
earned,  used,  and  balances,  withholdings,  and  allotments  to  finan- 
cial institutions. 

Authority  for  maintenance  of  tbc  system:  S  U.S.C.  301,  31  U.S.C. 
66a,  44  use.  3101,  3309. 

Routine  uses  of  records  maintained  in  tlw  system,  including  catego- 
ries of  users  and  tlw  purposes  of  such  uses:  Ehsclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual  and  to  officers  and  emplofe^of  OMB  in 
connection  with  the  performance  of  their  official  duties  for  the 
agency  (See  'Retrievability'). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbc  system: 

Storage:  Records  are  filed  in  a  file  cabinet  in  the  Payroll  Office 
or  in  Federal  Records  Center  Boxes  in  the  OMB  Records  Depository. 

Retrievability:  Records  are  filed  in  chronological  order  by  calen- 
dar year  and  by  name.  Access  is  limited  to  the  suff  of  the  Budget 
and  Management  Office  and  the  Records  Unit,  and  the  appropriate 
supervisory  officials,  the  AssisUnt  to  the  Director  for  Administra- 
tion, the  Deputy  Director,  and  the  Director. 

Safeguards:  Only  Budget  and  Management  Office  staff  and  the 
Records  Unit  staff  have  access  on  a  regular  basis.  Both  the  Budget 


and  Management  Office  and  the  Records  Depository  are  locked 
during  nonworking  hours  and  under  visual  surveillance  during 
working  hours. 

Retention  and  disposal:  Temporary  records  subject  to  General 
Accounting  Office  audit  are  retained  until  completion  of  the  audit 
which  generally  occurs  every  2-4  years;*  Permanent  records.  Com- 
prehensive Listing  of  Employee  Master  File  (Form  TUS  404),  are 
retired  to  National  Archives  after  6  years. 

System  manager<s)  and  address:  Budget  and  Management  Officer. 
Office  of  Management  and  Budget.  New  Executive  Office  Build- 
ing. 726  Jackson  Place,  N.W.,  Washington.  DC.  20503. 

Notification  procedure:  Requests  to  be  notified  whether  or  not  the 
system  contains  a  record  pertaining  to  an  individual  should  be  ad- 
dressed to  Assistant  to  the  Director  for  Administration,  Office  of 
Management  and  Budget,  Old  Executive  Office  Building,  17th  & 
Pennsylvania  Avenue.  N.W.,  Washington.  DC.  20503.  (See  also 
Chapter  III,  Part  1302  of  Title  5.  Code  of  Federal  Regulations  (40 
F  R.  34165) ) 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Information  obtained  from  employees 
application  for  employment,  and  withholding  statements  prepared 
by  the  employee. 

Systems  exempted  from  certain  provisioas  ml  the  act:  Not  applic 


hie. 
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OIVfB/BUDGO/03 


System  name:  Personnel  Summary 

Security  classification:  None 

System  location:  Budget  and  Management  Office,  Office  of 
Management  and  Budget,  New  Executive  Office  Building, 
Washington,  DC.  20503. 

Categories  of  individuals  covered  by  the  system:  Current  em- 
ployees of  the  Office  of  Management  and  Budget,  regardless  of 
their  type  of  appointment.  A  record  of  the  employment  as  of  the 
end  of  the  preceding  fiscal  year  is  also  maintained. 

Categories  of  records  in  the  system:  These  records  contain  the  fol- 
lowing information  on  each  employee:  (a)  name,  (b)  date  of  birth, 
(c)  sex,  (d)  minority  status,  (e)  degree,  (f)  date  employee  entered  on 
duty  with  OMB  or  BOB,  (g)  type  of  appointment,  (h)  status  of  em- 
ployment, (i)  division  and  branch  where  employed,  (j)  occupational 
classification,  (k)  professional  or  nonprofessional  identification,  (1) 
grade  and  step,  (m)  annual  salary,  (n)  daily  rate,  (o)  service  compu- 
tation date,  (p)  date  of  last  promotion,  (q)  person  years  of  employ- 
ment, and  (r)  occupation  code. 

Authority  for  maintenance  of  tbc  system:  S  U.S.C.  301  and  44 

U.S.C.  3101 

Routine  uses  of  records  maintained  fai  the  system,  Including  catego- 
ries of  users  and  the  pnrpoaes  of  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual  and  to  officers  and  employees  of  OMB  in 
connection  with  the  performance  of  their  official  duties  for  the 
agency  (See  'Retrievability'). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbc  system: 

Storage:  Record  is  maintained  on  a  computer  from  a  commercial 
time-sharing  firm  under  contract  with  OMB. 

Retrievability:  Access  from  the  computer  is  restricted  by  an  ac- 
cess code  and  is  Umited  to  two  employees  in  the  Budget  and 
Management  Office.  The  record,  which  is  updated  monthly  is  dis- 
tributed to  the  Assistant  to  the  Director  for  Administration  and  the 
staffs  of  the  Budget  and  Management  Office  and  the  Personnel  Of- 
fice. Upon  request  a  copy  is  made  available  to  OMB's  Equal  Em- 
ployment Opportunity  Officer  or  his/her  designee. 

Safeguards:  Access  and  distribution  is  limited  as  described  above. 
In  addition  the  terminals  by  which  access  can  be  obtained  are 
located  in  the  Budget  and  Management  Office  which  is  locked  dur- 
ing nonworking  hours.  Copies  of  the  record  that  are  distributed  in- 
ternally as  specified  above  are  secured  in  a  locked  room  or  locked 
file  cabinet  during  nonworking  hours. 

Retention  and  disposal:  The  record  covering  the  most  recent  pay 
period  and  a  record  as  of  the  end  of  the  fiscal  year  are  maintained. 
Prior  copies  are  destroyed. 
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System  manager(s)  and  address:  Budget  and  Management  Officer. 
Office  of  Management  and  Budget.  New  Executive  Office  Build- 
ing, Washington,  DC.  20503.    ' 

NotHicatioa  procedure:  Requests  to  be  notified  whether  or  not  the 
system  contains  a  record  pertaining  to  an  individual  should  be  ad- 
dressed to  Assistant  to  the  Duector  for  Administration.  Office  of 
Management  and  Budget,  Old  Executive  Office  Building,  17th  &. 
Pennsylvania  Avenue,  N.W.,  Washington,  DC  20503.  Must  pro- 
vide building  pass  or  some  other  form  of  verification  that  the  m- 
dividual  is  current  or  former  employee  of  OMB.  (See  also  Chapter 
III.  Part  1302  of  Title  S.  Code  of  Federal  Regulations,  (40  F  R. 
34165).) 

Record  acccM  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Information  is  obtained  from  employees 
application  (SF  171)  and  subsequent  Notification  of  Personnel  Ac- 
tions (SF  50). 

Systems  exempted  from  certain  provisioBS  of  tlie  act:  Not  applica- 
ble. 

OMB/LEGIS/OI 

System  name:  Private  Relief  Legislation 

Security  classification:  Generally  none. 

System  Ucation:  LegislaUve  Information  Center,  Office  of 
Management  and  Budget,  New  Executive  Office  Building.  726 
Jackson  Place.  N.W  ,  Washington.  DC.  20503. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  the  subject  of  proposed  or  enacted  private  rehef  legislation. 

Categories  of  records  in  the  system:  The  information  contained  in 
these  records  consists  of  only  those  private  relief  bills  requiring  Of- 
fice of  Management  and  Budget  review  as  specified  in  OMB  Circu- 
lar No.  A-19.  Revised.  The  information  mainUined  may  include  co- 
pies of  a  draft  bill  proposed  by  an  agency  as  defined  in  the  Circu- 
lar, copies  of  bills  introduced  in  the  Congress,  and,  if  applicable. 
Congressional  committee  reports,  agency  memorandums  and  let- 
ters, OMB  memorandums  and  letters,  and  other  documents  as  may 
be  needed  in  connection  with  the  legislative  coordination  and 
clearance  process.  Certain  individual  records  may  also  contain  cor- 
respondence from  and  to  the  individual  about  whom  the  informa- 
tion is  maintained. 

Authority  for  maintenance  of  the  system:  Office  of  Management 
and  Budget  Circular  No.  A-19,  Revised  July  31,  1972. 

Routine  uses  of  records  maintained  in  the  system,  including  categn- 
rics  of  users  and  the  purposes  of  such  uaes:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual  and  to  officers  and  employees  of  OMB  in 
connection  with  the  performance  of  their  official  duties  for  the 
agency  (See  'Retrievabdity'). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  stored  in  an  electronically  powered  ro- 
tary file. 

Retrievability:  Information  is  retrieved  by  name  of  individual,  bil^ 
number,  or  private  law  number.  Access  is  limited  to  the  Director, 
Deputy  Director,  General  Counsel,  staff  of  the  -Legislative 
Reference  Division,  OMB  program  analysts  and  their  supervisors. 

Safeguanls:  Rotary  power  file  is  locked  during  nonworking  hours 
and  under  visual  surveillance  during  working  hours. 

Reteotioa  and  disposal:  Permanent  records  are  maintained  on 
private  relief  bills  introduced  dunng  the  current  and  prior  two  ses- 
sions of  Congress  and  then  transferred  to  the  National  Archives. 

System  BaBager(s)  and  address:  Supervisor,  Legislative  Informa- 
tion Center,  Office  of  Management  and  Budget,  New  Executive 
Office  BuUding,  726  Jackson  Place,  N.W..  Washingtc^,  DC.  20503. 

Notification  procedure:  Assistant  to  the  Director  for  Administra- 
tion, Office  of  Management  and  Budget,  OU  Executive  Office 
Building,  17th  &  Pennsylvania  Avenue.  N.W-,  Washington,  D.C. 
20503.  (See  also  Chapter  IH,  Part  1302  of  Title  5,  Code  of  Federal 
Regulations  (40  F.R.  34165).  State  name,  date  of  birth,  private  relief 
bill  number,  if  known,  or  the  approximate  date  the  bill  was  in- 
troduced and  a  general  sUtement  of  the  rehef  requested  or  granted. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procednrcs:  Same  as  above. 

Record  source  categories:  See  item  06.  v. 


bic 


Systems  exempted  from  certain  provisions  of  tkc  act:  Not  applica- 


OMB/PERSL/01 


System  namr.  Recruiting  and  Applicant  Records.  •■ 

Security  daiaiflcationK  None. 

System  location:  Personnel  OfTice,  Office  of  Management  and  Budget. 
New  Executive  Office  Building.  726  Jackson  Place,  N.W  ,  Washington. 
DC.  20503 

Categories  of  individuals  covered  by  the  syatcm:  Persons  who  have 
applied  or  who  have  been  referred  for  employment  consideration  or  who 
otherwise  seek  an  association  with  the  OfTice  of  Management  and 
Budget.  The  automated  index  to  the  system  consists  of  persons  who  have 
been  included  by  the  OMB  Personnel  sta/Tin  the  OfTicc's  computer  Tile  of 
active  OMB  employment  candidates. 

Categories  of  records  in  the  tfttan:  These  records  contain  information 
relating  to  the  education  and  training;  employment  history  and  earmngs; 
appraisal  of  past  performance;  convictions  for  offenses  against  the  law; 
results  of  written  tests;  appraisal  of  potential;  honors,  awards,  or 
fellowships;  military  service,  veterans  preference,  birthplace;  birth  date; 
social  security  number;  names  of  relatives  who  are  employed  in  the 
Federal  service;  legal  residence;  and  home  address  of  persons  who  have 
applied  for  employment  with  the  Office  of  Management  and  Budget  or 
have  been  referred  for  employment  consideration  by  the  OfBce  of 
Management  and  Budget.  The  automated  index  consists  of  mformation 
concerning  the  availabiUty,  Civil  Service  status.  Federal  employer  (if 
applicable),  race,  sex,  handicap  (if  declared),  veterans  preference,  legal  or 
voting  residence,  birth  date,  education  and  OMB  job  ehgibility  of 
candidates. 

Authority  for  maintenance  of  the  system:  Title  S,  U.S.C.  Section  3 109. 
3301, 3302. 3304, 3309, 3318. 33l9and  ExecuUveOrxlen  10377  and  1 1 103. 

men  and  pwfOMs  of  snch  nscK 

a.  U.S.  Civil  Service  Commission  to  the  extent  the  information  is 
relevant  to  the  Commission's  decision  on  an  OMB  request 

b.  A  congressional  office  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  applicant's  request 

c.  A  requesting  Federal  agency.  Commission  or  other  public  ofTice  if 
the  applicant  has  indicated  to  OMB  that  he  or  she  is  available  for  referral 
to  other  agencies  for  consideration. 

d.  To  anyone  requesting  statistical  information  (without  personal 
identification  of  individual  applicants)  under  the  Freedom  of  Information 
Act. 

Policies  and  practices  for  storing,  retrieving,  acccMing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  Records  are  maintaioed  in  two  forms:  files  of  documents 
retained  in  the  Personnel  Office  and  an  index  maintained  on  a  computer 
tape  file. 

Retrievability:  Individual  records  are  indexed  by  name,  OMB  control 
number  (if  applicable)  and  date  of  most  recent  contact.  Records  to  be 
referred  for  employment  consideration  are  retrieved  by  applicant  status, 
availability,  education,  and  OMB  job  eligibility  codes.  Statistical  sum- 
manes  and  other  analyses  of  the  applicant  inventory  data-base  will  be 
conducted  utilizing  all  pertinent  categories  of  data  contained  in  the 
automated  index.  (See  Categories  of  Records  in  the  System  ) 

Safeguartls:  Access  to  and  use  of  the  system  and  its  records  is  limited  to 
employees  of  the  OMB  Personnel  stall  whose  official  duties  require 
having  access.  Files  are  kept  in  the  OMB  Personnel  Office  and  in  the 
OMp  computer  center.  Both  facilities  are  locked  and  alarmed.  All  output 
reports  from  the  computer  system  will  be  placed  m  locked  boxes  in  the 
computer  center  until  retrieved  by  authorized  personnel. 

Retention  and  dispouL  Records  are  retained  and  disposed  of  according 
to  the  recency  of  the  date  of  last  contact  with  the  mdividual  on  whom  the 
record  is  maintained  under  the  GSA  general  records  schedule  I . 

System  manager  and  addreaK  Personnel  Officer,  Office  of  Management 
and  Budget  New  Executive  OfRce  Building,  726  Jackson  Place,  N.W., 
Washington,  DC.  20503. 

Notification  procedarct:  Individuals  should  contact  the  system  man- 
ager. The  request  should  be  made  in  wnting,  giving  full  name,  date  of 
birth,  the  approximate  date  of  most  recent  application  or  when  and  where 
contact  with  an  OMB  representative  was  most  recentiy  made,  if 
applicable.  ^ 
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PRIVACY  ACT  ISSUANCES 


Record  acccM  proccdureK  (See  Noiification  Procedures.) 

Coaieatins  record  proccdurct:  (See  Notification  Procedures.) 

Record  aoarcc:  Infortnalion  in  this  system  of  records  either  comes  from 
the  individual  to  whom  it  applies  or  isdenved  from  information  he  or  she 
supplied,  except  reports  from  medical  personnel  or  physical  qualirica- 
ttons,  results  of  examination  which  are  made  known  to  applicants  and 
vou*.-hen  supplied  by  references. 

Sytf  eicayted  fro*  ccrtaia  proviakHU  of  the  act:  None. 

OMB.KECDS/01 

System  Banie:  Kesedtcher  Request  File 

Secvrify  clasatficatioa:  None 

Systen  locMio*:  Office  of  Management  and  Budget,  New  Execu- 
tive OffKC  Buiidm«.  726  Jackson  Place.  N.W..  Washingtoo,  D.C. 
:0.M)3 

Calrfeortcs  of  iadividualc  covered  by  Uk  syalcai:  Persons  who  have 
re(iue%ied  lo  examine  official  records  or  reference  materials 
prepared  b>  the  Bureau  of  the  Budget  or  the  Office  of  Management 

and  Budgoi 

CMetotin  ot  records  lo  the  system:  This  system  of  records  con- 
Uins  the  initial  letter  submitted  by  individuals  asking  to  examine 
the  official  agency  records,  including  a  statement  as  to  the  nature 
and  purposes  of  the  research,  their  present  occupation,  home 
and/or  place  of  employment.  Bnef  descnptions  and  locations  of  the 
records  reviewed,  examined  attd  copied  are  also  maintained  in  the 
fik 

.4utkorit>  (or  maiatenaBce  o(  the  system:  ^  U  S.C.  301,  Title  44, 

V  SC   3101  1103.  M0.<>.  3106. 

Routine  uses  of  records  maintained  in  the  system,  including  catrgo- 
rie*  o(  users  aod  the  purposes  of  such  nses:  Disclosure  may  be  made 
lo  a  congressional  office  from  the  record  of  an  individual  in 
respon.se  lo  an  mquay  from  the  congressional  office  made  ai  the 
request  of  that  individual  and  to  officers  and  employees  of  OMB  in 
connection  with  the  p<rformance  of  their  official  duties  for  the 
agency  (See  •Retrievability") 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  dispoaiag  of  records  in  the  system: 

Storage:  These  le^urds  are  maintained  in  file  folders  and  on 
index  cards  located  u\  the  OMB  Records  Depository. 

RetrievabiUty:  The  records  are  indexed  and  alphabetically  ar- 
ranged by  names  of  individuals  and  cro5s-referencetl  by  record  or 
reseaich  subject  Access  is  restruted  to  the  Assistant  lo  the 
Director  for  Administration "^nd  the  Records  Unit 

Nalrguards:  Records  Depository  is  locked  during  nonworking 
hourb  and  IS  under  the  visual  surveillance  of  Records  Unit  staff 
diinng  uorking  hours 

Retcotiun  and  dtsposal:  Files  are  retained  for  a  period  of  eight 
years  and  then  destroyed 

Sysiem  managerts)  and  address:  Records  Officer,  Office  of 
M.inat.cment  and  Budget.  726  Jackson  Place,  Washington,  D.C 
;0.S03 

Notification  procedure:  Requests  lo  be  notified  whether  or  not  the 
sNstcm  contains  a  record  pertaining  to  an  individual  should  be  ad- 
dressed to  Assistant  to  the  Director  for  Administration,  Office  of 
Man^gemcDt  and  Budget,  Old  Executive  Office  Budding,  17th  & 
Pen^.^vlvanla  Avenue.  N.W..  Washington,  D.C.  20503.  See  also 
Chapter  III.  Part  1302  of  Title  5,  Code  of  Federal  Regulations  (40 
F  R   34i65> 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Personal  information  is  received  only 
from  the  individual.  No  additional  data  concerning  the  individual  is 
added  to  the  file. 

Systems  exempted  from  certain  provisions  of  the  act:  Not  appbca- 
bie 

OMB/ADSER/01 
System  name:  Staff  Directory  Card  | 

Security  classification:  None. 

System  location:  Administrative  Services,  Office  of  Management 
and  Budget.  New  Executive  Office  Building,  726  Jackson  Place, 
N.W.,  Washington,  DC   20503. 

Categories  of  individuals  covered  by  the  system:  Current  OMB  em- 
ployees 


Categories  of  records  in  tke  system:  This  system  of  records  con- 
tains information  on  each  employee  consisting  of  name,  address, 
person  lo  notify  in  an  emergency,  home  address,  residence 
telephone  number,  office  room  number.  Division  or  unit  symbol, 
and  office  telephone  extension. 

Autbority  (or  maintenaMc  of  Ibc  syaica:  5  U.S.C.  301.  44  U  S.C. 
3101 

Routine  uses  of  records  maintaiacd  hi  the  system,  including  catego- 
ries o(  users  and  ti»e  purposes  u(  such  naes:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  lo  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual  and  to  officers  and  employees  of  OMB  in 
connection  with  the  performance  of  their  official  duties  for  the 
agency  (See  'Retrievability'). 

Policies  and  practice!  (or  storing,  rrtrieving,  acccssiBf,  retaining, 
and  dbpoaittg  of  recorda  in  tbc  lystcm: 

.Storage:  Forms  are  maintained  in  a  metaJ  file  cabinet  specially 
adapted  for  directory  cards. 

Retrievability:  Records  are  filed  in  alphabetical  order.  Access  to 
the  record  is  restricted  to  Administrative  Services  Office  and 
Budget  and  Management  Office  employees.  In  emergency  situa- 
tions, the  records  may  be  accessed  by  the  employee's  supervisor. 

Safeguards:  The  A<imini$trative  Services  Office  is  locked  during 
nonoffice  hours. 

Retention  and  dkpoul:  Record  is  destroyed  when  employee  ter- 
minates employmeni  with  OMB 

System  managerts)  and  address:  Administrative  Services  Officer, 
Office  of  Management  and  Budget,  New  Executive  Office  Build- 
ing, 726  Jackson  Place.  N  W.,  Washington,  DC.  20503. 

Notification  procedure:  Assistant  to  the  Director  for  Administra- 
tion, Office  of  Management  and  Budget,  Old  Executive  Office 
Building.  I7th  &  Pennsylvania  Avenue.  N.W.,  Washington.  D.C. 
20503.  See  also  Chapter  III.  Pari  1302  of  Title  5.  Code  of  Federal 
Regulations  (40  F.R.  34165).  Suppjy  name  and  building  pass. 

Record  access  procedures:  Same  as  above. 

Contesting  record  proccdnrcs:  Same  as  above. 

Record  source  categories:  Information  contained  in  the  system  is 
obtained  from  the  employee. 

Systems  exempted  from  certain  provisions  of  tbc  act:  Not  applica- 
ble. '-^ 

OMB/ADSER/02 

System  name:  Staff  Parking  Application  File 

Security  clavsificalion:  None 

Sy.stem  location:  Administrative  Services.  Office  of  Management 
and  budget.  New  Executive  Office  Building,  726  Jackson  Place. 
N  W..  Washington,  D.C.  20503. 

Categories  o(  individuals  covered  by  the  lyalcm:  OMB  employees 
who  have  applied  for  parking  permits  during  the  previous  year  and 
individuals  employed  by  other  agencies  and  private  concerns  who 
are  riders  in  their  carpools. 

Categories  of  records  in  the  system:  The  system  contains 
completed  OMB  Forms  '73  submitted  by  OMB  employees  who 
desire  a  parking  permit.  The  form  contains  the  following  informa- 
tion on  person  making  the  application:  name,  GS  grade,  office  or 
divison,  room  number,  telephone  extension,  years  of  Federal  ser- 
vice, home  address,  home  telephone  number,  zip  code,  make  of  car 
and  for  each  rider,  name,  home  address,  employer,  and  years  of 
Federal  service,  if  applicable. 

Authority  tor  maintenance  of  the  system:  General  Services  Ad- 
ministration Federal  Management  Circular  74-1,  Suppl.  2  dated 
November  15,  1974  and  Office  of  Management  and  Budget  Office 
MemoraiKhim  No.  75-23. ' 

Routine  u&es  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  naes:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual  and  to  officers  and  employees  of  OMB  in 
connection  with  the  performance  of  their  official  duties  for  the 
agency  (See  'Retrievability'). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Forms  are  maintained  in  a  three-ring  binder. 

Retrievability:  Records  are  kept  in  numerical  order  by  parking 
permit  number  and  by  name.  Access  is  limited  to  the  Assistant  to 
the  Director  for  Administration,  staff  of  the  Administrative  Ser- 
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\ices  Office,  and  upon  request,  the  individual  to  which  the  infor- 
mation pertains. 

Satcgnanb:  Administrative  Services  Office  is  locked  during  oon- 
working  hours. 

Retention  and  disposal:  The  file  is  mainUined  for  one  year  fol- 
lowing the  close  of  the  parking  year  (March  1). 

System  managcrfs)  ami  addrcm:  AdminisUalive  Services  Officer, 
Office  of  Management  and  Budget,  New  Executive  Office  Build- 
ing, 726  Jackson  PUce,  N.W..  Washington,  DC.  20503. 

Notification  procedure:  AssisUnt  to  the  Director  for  Administra- 
tion, Office  of  Management  and  Budget,  Old  Executive  Office 
Building,  17th  &  Pennsylvania  Avenue,  N.W.,  Washington,  D.C 
20503.  (See  also  Chapter  HI.  Part  1302  of  TiUe  5  Code  of  Federal 
Regulauons  (40  F  R.  34165).) 

Record  acccM  procedures:  Same  as  above. 

Coatcsting  record  procedures:  Same  as  above. 

Rccard  aourcc  categories:  Information  contained  in  the  system 
was  obtained  from  the  individual  to  whom  record  pertains. 

Syatcns  cxcnptcd  iron  ccrtaia  provUow  of  the  act:  Not  applica- 
ble. 

OMB/BUDGO/02 

System  name:  Staff  Travel  Records  *- 

Sccarity  clauification:  None. 

System  locatioa:  Office  of  Management  and  Budget,  New  Execu- 
tive Office  Building.  726  Jackson  Place.  N.W.,  Washington,  DC. 
20503. 

Catctoricfl  of  faidividnaU  covered  by  the  syrtem:  Employees 
(current  and  former)  of  the  Office  of  Management  and  Budget,  the 
Domestic  Council,  and  the  Council  of  Economic  Advisers  re- 
gardless of  type  of  appointment,  and  other  individuals,  who  have 
performed  travel  at  government  expense  on  official  business. 

Catcgorict  of  records  in  tbc  system:  These  records  contain  the  ap- 
proved travel  authorization,  the  travel  vouchers  submitted  by  the 
individual,  memos  of  approval  for  special  conveyance  or  actual 
subsistence,  and  receipts  as  may  be  required  by  the  Federal  Travel 
Regulauons  (FPMR  101-7). 

Aathority  (or  mafatcBancc  at  tbc  system:  31  U.S.C.  66a,  44  U.S.C. 
3101,  3102,  3301,  3309,  and  General  Accounting  Office  Policy  and 
Procedures  Manual  for  Guidance  of  Federal  Agencies,  Title  8, 
Chapter  2,  Sections  4  and  5. 

Rovtiac  uses  of  reconk  maintained  ia  tbe  system,  InclndiM  catego- 
ries of  nscn  and  tiM  purposes  ot  such  uses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual  and  to  officers  and  employees  of  OMB  in 
connection  with  the  performance  of  their  official  duties  for  the 
agency  (See  'Retrievability'). 

Policies  and  practices  (or  storing,  retrieving,  accemlng.  rcUining, 
and  ilinrfft*t  of  records  ia  tbe  system: 

Storage:  Current  records  are  maintained  in  folders  in  metal  file 
cabinets.  Noncurrent  records  are  filed  in  Federal  Records  Center 
Boxes  in  the  OMB  Records  Depository. 

Retrievability:  Records  are  alphabetically  arranged  by  name  ac- 
cording to  fiscal  year.  Access  to  the  records  described  herein  is 
restricted  to  staff  of  the  Budget  and  Manageincnt  Office,  the  ap- 
propriate supervisory  officials,  the  Assistant  to  the  Director  for  Ad- 
ministration, the  General  Counsel,  or  his  designee,  the  Deputy 
Director,  Director,  Executive  Director,  Domestic  Council,  and 
Chairman,  Council  of  Economic  Advisers. 

SafcgBank:  Only  Budget  and  Management  Office  staff  and  the 
Records  Unit  staff  have  access  on  a  regular  basis.  Both  the  Budget 
and  Management  Office  and  the  Records  Depository  are  locked 
during  nonworking  hours  and  under  visual  surveillance  during 
working  hours. 

Rctcatioa  aad  iHrp«— '•  Current  records  are  maintained  in  the 
Budget  and  Management  Office  until  they  have  been  audited  by  the 
General  Accounting  Office.  Noncurrent  records  are  maintained  by 
the  Records  Unit  for  6  years  following  which  time  they  are 
disposed  of  in  accordance  with  the  Records  Disposition  Schedules 
esUblished  by  the  General  Services  Administration  General 
Schedule  No.  9. 

System  maantcris)  aad  address:  Budget  and  Management  Officer, 
Office  of  Management  and  Budget,  New  Executive  Office  Build- 
ing, 726  Jackson  Place,  N.W.,  Washington,  D.C.  20503. 


Notification  procedare:  Requests  to  be  notified  whether  or  not  the 
system  contains  a  record  pertaining  to  an  individual  should  be  ad 
dressed  to  Assistant  to  the  Director  for  Administration.  Office  of 
Management  and  Budget,  Old  Executive  Office  Building,  Washmg- 
lon,  DC.  20503  (See  also  Chapter  III,  Part  1302  of  Title  5,  Code  of 
Federal  Regulations,  (40  F.R.  34165).) 

Record  access  proccdarcs:  Same  as  above.  ^     " 

Coatcsting  record  proccdares:  Same  as  above. 

Record  source  categories:  Content  of  records  is  obtained  from  the 
individual  lo  whom  the  mformalion  pertains.  Additional  information 
may  be  added  by  the  Budget  and  Management  Office  staff  as  a 
result  of  an  internal  audit. 


ble 


Systcau  exempted  from  certain  provliioas  of  tbc  act:  Not  applica- 


OMB/CAVAD/01 


System  name:  Veterans  Education  and  Training  Load  Model 
Security  classiflcation:  None 

System  location:  Office  of  Management  and  Budget  Computer 
Center.  New  Executive  Office  Building.  726  Jackson  Place.  N.W., 
Washington.  DC.  20503. 

Categories  of  ladividaaU  covered  by  tbe  system:  Veterans  and 
other  eligibles  using  VA  GI  Bill  education  bcnefiu. 

Categories  ot  records  in  tbe  system:  These  records  contain 
beneficiary  name,  address,  identification  number,  as  well  as  the 
name  and  address  of  the  trainmg  institution,  type  of  training, 
amount  of  training,  and  number  of  dependents,  date  of  separation 
from  the  armed  forces,  remaining  eligibility,  remaining  entitlement, 
and  other  accounting  data. 

Authority  (or  mainteaaacc  o(  tbc  system:  Budget  and  Accounting 

Act,  1921  (31  use.  1-24) 

Routine  uses  of  records  mainUined  in  tlie  system,  including  catego- 
ries o(  users  and  tbe  purposes  o(  such  nses:  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual  and  to  officers  and  employees  of  OMB  in 
connection  with  the  performance  of  their  official  duties  for  the 
agency  (See  'Retrievability'), 

Policies  and  practices  for  storiag,  retrieviag,  accessiag.  retaiaiag, 
and  Hifpngtm  of  records  in  tlw  system: 

Stor^e:  These  records  are  on  magnetic  tape,  provided  by  the 
VA.  and  when  not  being  used  on  the  computer  for  the  extract  run, 
arc  in  a  tape  storage  area. 

Retrievability:  Records  are  arranged  in  numerical  sequence  by 
identification  number,  usually  Social  Security  number. 

Safeguards:  DaU  is  on  Upe,  therefore  there  is  no  direct  access. 
The  tapes  arc  locked  in  the  computer  room  when  not  actually  being 
used  by  the  machine  and  are  accessible  only  to  one  computer  job. 
The  tapes  are  removed  from  NEOB  back  to  VA  when  the  job  is 
completed. 

Retention  and  disposal:  Upon  completion  of  the  extract  run,  the 
tapes  are  returned  to  the  VA. 

System  maaager(s)  and  addrem:  Veterans  Unit,  CVA  Division, 
Office  of  Management  and  Budget.  New  Executive  Office  Build- 
ing, 726  Jackson  Place,  N.W.,  Washington.  D.C.  20503. 

Notification  procedure:  Since  this  file  is  only  a  dupUcate  of  the 
VA  Master  Education  File,  no  changes  can  be  made  at  this  site 
which  will  affect  the  utility  of  any  of  the  records.  For  notification 
of  whether  the  system  contains  data  on  a  particular  individual, 
inquiry  should  be  made  to  the  Assistant  to  the  Director -for  Ad- 
ministration, Office  of  Management  and  Budget,  Old  Executive  Of- 
fice Building.  17th  &  Pennsylvania  Avenue,  N.W.,  Washington. 
DC.  20503.  (See  also  Chapter  III,  Part  1302  of  TiUe  5.  Code  of 
Federal  Regulations  (40  F.R.  34165).) 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Information  obtained  from  individual 
applicant  for  training,  the  training  institution,  and  the  appropriate 
branch  of  the  armed  services. 


ble. 


Systems  exempted  from  certata  provisioas  of  tbe  act:  Not  applica- 
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PRIVACY  ACT  ISSUANCES 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

PRIVACY  ACT  OF  1974 
Systems  of  Records;  Annual  Publication 

Pursuant  to  5  U  S.C.  552a(eX4)  of  the  Privacy  Act  of  1974,  the 
Overseas  Private  Investment  Corporation  (the  "Corporation")  hereby 
pubhshes  its  systems  of  records  as  currently  mamtained.  The  Corpora- 
tions  systems  of  records  were  originally  published  at  40  FR  36880 
August  22,  1975 

In  addition,  the  Corporation  publishes  a  revised  system,  OPIC-19, 
and  hereby  proposes  to  continue  the  following  routine  use  for  all 
systems  of  records: 

A  record  maintained  by  .he  Corporation  to  carry  on  its  function  may 
be  disclosed  to  a  Congressional  office  in  response  to  an  inquiry  from 
the  Congressional  office  made  at  the  request  of  the  individual  to  whom 
the  record  pertains. 

The  revised  system  concerns  travel  advances.  The  purpose  of  the 
system  remains  unchanged.  The  specific  changes  are  that  records  will 
be  stored  on  magnetic  tape  and  disks  in  addition  to  file  folders,  records 
will  be  retneved  by  surname  and  coded  employee  number  (not  SSAN), 
and  records  will  be  stored  in  computer  files  by  alphanumeric  coding. 
Special  entry  codes  will  be  needed  to  access  the  data.  The  computer 
transaction  records  will  be  maintained  for  four  years  after  which  the 
dau  files  will  be  erased.  The  changed  system  will  become  operative  on 
October  1,  1977. 

Written  comments  on  the  proposed  revised  system  and  new  routine 
use  may  be  addressed  to  Director  of  Personnel,  Overseas  Private 
Investment  Corporation.  1129  20th  Street,  NW.,  Washington,  DC. 
20527.  These  additional  routine  uses  will  become  effective  October  1, 
1977  unless  otherwise  noted  in  the  Federal  Register. 

For  convenience,  the  systems  published  below  include  the  revised 
routine  use  proposed  herein. 
Dated:  August  4,  1977. 

Rutherford  M.  Poats, 

Acting  President. 
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OPIC— 1 

System  name:  Applicants  (General)— OPIC 
System  location: 
Office  of  Personnel  and  Administration. 
Overseas  Private  Investment  Corporation 
1129  20th  Street.  N.W.,  I 

Washington.  D.C.  20527  ' 

Catetories  of  individuals  covered  by  the  system:  Past  and  current 
applicants  for  employment  by  the  Corporation. 

Caictories  of  records  In  the  system:  Contains  (i)  applications  for 
employment;  (ii)  letters  concerning  employment;  (iii)  other  informa- 


tion relevant  to  employment;  (iv)  interview  sheets;  (v)  letters  of 
recommendation;  (vi)  file  on  tiTe  status  or  disposition  of  all  applica- 
tions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies.  Used  to  (i) 
furnish  candidates  for  job  vacancies;  (ii)  provide  information  in  the 
record  to  the  personnel  office  of  another  federal  agency  at  the 
request  of  said  federal  agency  upon  the  transfer  or  potential 
transfer  to  that  federal  agency  of  the  individual  to  whom  the  infor- 
mation in  the  record  pertains. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folders 
and  on  cardex  file. 

Retricvability— indexed  alphabetically  by  surname. 
Safeguards— stored  in  metal  file  cabinet  secured  by 

combination  lock. 
Retention  and  Disposal— files  on  applicants  retained  as  long  as 
applicant  is  employment  prospect  but  no  longer  than  two  (2) 
years.  File  on  status  and  disposition  retained  throughout  life 
of  the  Corporation.  Disposed  of  by  burning  and/or  by  return 
to  applicant. 

System  managcr(s)  and  address: 

Director  of  Personnel  and  Administration. 
Overseas  Private  Investment  Corporation, 
1 129  :Oth  .Street.  N.W., 
Washington.  DC  20527 
Telephone:  (202)  632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:    All   sources  of  recruitment   used   by 
OPIC.  including  without  limitation,  responses  to  OPIC  advertise- 
ments; referrals;  walk-ins;  unsolicited  information  from  applicants; 
university  placement  offices. 

OPIC— 2 

System  name:  Applicants  (General  Counsel)— OPIC 
System  location: 
Office  of  the  General  Counsel. 
Overseas  Private  Investment  Corporation,    _ 
1129  20th  Street.  N.W., 
Washington.  DC.  20527 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
employment  as  attorney  in  the  Office  of  the  General  Counsel. 

Categories  of  records  in  the  system:  Contains  (i)  letters  from  appli- 
cants; (ii)  resumes  and  Standard  Forms  171  of  applicants;  (iii)  intra- 
office  memoranda;  (iv)  letters  from  the  Corporation  to  applicants 
concerning  interviews,  offers  of  employment,  refusals  to  offer  em- 
ployment; (v)  copies  of  advertisements  for  employment;  (vi) 
Request  and  Authorization  of  Official  Travel  forms;  (vii)  letters  of 
recommendation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  suppori  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies.  Used  to 
select  qualified  attorneys  for  employment  in  the  Office  of  the 
General  Counsel. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage- kept  in  accordion 
file  folders. 
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Retricvability— indexed  alphabetically  by  surname^ 
Safeguards— stored  in  metal  file  cabinet  secured  by 

combination  lock. 
Retention  and  Disposal— retained  as  long  as  applicant  appears 

interested  in  employment  by  the  Corporation  but  in  no  event 

longer  than  two(2)  years.  Disposed  of  by  burning  and/or  by 

return  to  applicant. 
System  man«ger(s)  and  addrcas: 

General  Counsel. 

Overseas  Private  Investment  Corporation, 

1129  20th  Street,  N.W.. 

Washington,  DC.  20527 

Telephone:  (202)  632-1766 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  The  individual.  Persons  who  refer  appli- 
cants. 

OPIC— 3 

System  name:  Attendance  and  Leave  Records— OPIC 
System  location: 

Office  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N.W., 
Washington.  DC.  20527. 

Categories  of  individuals  covered  by  the  system:  Present  em- 
ployees. Former  employees  during  first  sixty  (60)  days  following 
date  of  their  separation  from  the  Corporation. 

Categories  of  records  in  the  system:  Contains  (i)  timekeeper 
records  and  payroll  change  slipis;  (ii)  recurring  and  special  payroll 
reports;  (iii)  annual  leave  restoration  records,  memoranda  and  spe- 
cial studies;  (iv)  special  tours  of  duty  records. 

Routine  uses  of  records  maintained  in  the  system,  iiKluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage — kept  in  individual 
file  folders  and  on  cardex  file. 

Retricvability- indexed  alphabetically  by  surname. 
Safeguards— payroll  change  slips  and  timekeeper  records 
stored  in  key-locked  metal  file  cabinet.  Other  records  stored 
in  metal  file  cabinet  secured  by  combination  lock. 
Retention  and  Disposal— retained  until  end  of  first  sixty  (60) 
days  following  date  of  individual's  separation  from  the 
Corporation.  Disposed  of  by  burning. 
System  managcr(s)  and  address: 

Director  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street.  N.W., 
Washington.  DC.  20527. 
Telephone:  (202)  632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Records,  files  and  forms  of  the  Cor- 
poration. 

OPIC— 4 
System  name:  Awards— OPIC 
System  location: 

Office  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1 129^20th  Street,  N.W., 
Washington,  D.C.  20527. 

Categories  of  individuals  covered  by  the  system:  Past  and  current 
officers  and  employees  who  have  received  an  award  from  the  Cor- 
poration. 

Categories  of  records  in  the  system:  Contains  (i)  supporting 
material  for  nominations  for  and  grants  of:  Quality  Increases  and 


other  honor  or  cash  awards;  (ii)  copies  of  certificates  of  award 
granted  to  officers  and  employees. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  puipoacs  of  such  uses:  Used  as  a  daU  source 
for  management  information  and  fpr  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies.  Used  to 
provide  information  to  the  Director  of  the  Civil  Service  Commis- 
sion, or  any  of  his  or  her  authorized  representatives,  in  the  course 
of  the  performance  of  the  duties  of  the  Civil  Service  Commission. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  acccssiBg,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folders. 
Retrievabihty— filed  by  category  of  award  or  incentive  with 

information  therein  indexed  alphabetically  by  surname. 
Safeguards— stored  in  metal  file  cabinet  secured  by 

combination  lock. 
Retention  and  Disposal— retained  for  first  two  (2)  years 
following  granting  of  award.  Disposed  of  by  burning. 

System  managerts)  and  address: 

Director  of  Personnel  and  Administration, 

Overseas  Private  Investment  Corporation, 

1129  20th  Street,  N.W., 

Washington.  D.C.  20527. 

Telephone:  (202)  632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:   Officers,  employees,   records,   forms 
and  files  of  the  Corporation. 

OPIC— 5 
System  name:   Biographies  of   Key   Employees  and   Board   Mem- 
bcrs-OPIC 

System  location: 

Office  of  Public  Affairs. 

Overseas  Private  Investment  Corporation. 

1129  20th  Street.  N.W., 

Washington.  DC.  20527. 

Categories  of  individuals  covered  by  the  system:  Officers,  profes- 
sional staff  and  members  of  the  Board  of  Directors  of  the  Corpora- 
tion. 

Categories  of  records  in  the  system:  Contains  biographies  of  of- 
ficers, professional  staff  and  members  of  the  Board  of  Directors  in 
the  form  of  general  biographies  and  prepared  press  releases. 

Routine  uses  of  records  maintained  in  tlie  sjstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  (i)  for  news 
releases  to  local,  national  and  international  communications  media 
in  connection  with  publicizing  the  role  of  the  Corporation  in 
furthering  the  development  assistance  objectives  of  the  United 
States;  (ii)  in  publications  of  the  Corporation  in  connection  with 
publicizing  the  role  of  the  Corporation  in  furthering  the  develop- 
ment assistance  objectives  of  the  United  States. 

A  record  mainuined  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  ia  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folders. 

Retricvability- indexed  alphabetically  by  surname. 
Safeguards— Stored  in  meul  file  cabinet  secured  by 

combination  lock. 
Retention  and  Disposal— examined  every  two  (2)  years. 

Biographies  of  individuals  no  longer  employed  by  the 

Corporation  or  no  longer  on  the  Board  of  Directors  disposed 

of  by  burning. 

System  manager(s)  and  address:  Vice  President  for  Public  Affairs, 

Overseas  Private  Investment  Corporation, 
1129  20th  Street.  N.W.. 
Washington.  DC.  20527. 
Telephone:  (202)  632-1854. 


fOatAL  REGISTCR,  VOL  42,  NO.   1  §2— TUESDAY,  SEPTEMBER  20,  1977 


47452 


PRIVACY  ACT  ISSUANCES 


Notification  procedure:  Same  as  ahuve. 

Record  accMs  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  calecories:  The  individual;  WHO'S  WHO  IN 
AMKRICA;  THK  IN  1 KRNATIONAL  WHO'S  WHO;  WORLD 
WHO'S  WHO  IN  COMMHRCK  AND  INDUSTRY;  other  recog- 
nized biographical  directories  catalogued  at  the  Library  of  Con- 
gress. 

OPIC-6 
S>siem  name:  Compensation— OPIC 

System  locatioa:  { 

()ffice"'of  Personnel  and  Administration. 
Overseas  Private  Investment  Corporation. 
1129  20th  Street.  N  W  , 
Washington.  DC.  20527 

Calegories  of  individuals  covered  by  the  system:  All  employees  of 
the  Corporation. 

Cateftories  o(  records  in  the  system:  Contains  records  relating  to 
(i)  denials  of  within  grade  increases;  (li)  appeals  of  denials  of  within 
grade  increases;  (in)  pay  adjustments  for  Administratively  Deter- 
mined ("AD")  employees 

Routine  uses  of  records  maintained  in  the  system,  includinit  catego- 
ries of  users  and  the  purposes  o(  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folders. 
Retrievability- indexed  alphabetically  by  surname. 
Retention  and  Disptisal— records  of  within  grade  denial 
retained  as  long  as  individual  is  employed  by  the  Corporation 
and  dunng  first  sixty  (60)  days  following  date  of  individual's 
separation  from  the  Corporation.  Other  records  retained  two 
(2)  years  after  matter  finally  resolved.  Disposed  of  by 
burning. 

System  managcr<s)  and  address: 

Director  of  Personnel  and  Administration. 

Overseas  Private  Investment  Corporation,  i 

1129  20th  Street.  N.W..  | 

Washington,  DC.  20527. 

Telephone:  (202)632-3858. 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Records,  files  and  forms  of  the  Cor- 
poration. 

OPIC— 7 

System  name:  Conduct  and  Discipline— OPIC 

System  location: 

Office  of  Personnel  and  Administration,  i 

Overseas  Private  Investment  Corporation,  I 

1129  20th  Street,  N.W.. 
Washington,  DC.  20527. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  Corporation  (i)  against  whom  disciplinary  action  has  been  taken 
or  is  being  taken;  (ii)  who  have  filed  a  grievance  or  an  appeal  in 
connection  with  a  discipUnary  action  initiated  by  the  Corporation. 

Categories  of  records  in  the  system:  Conuins  (i)  files  of  charges  of 
the  Corporation  and  supporting  documents;  (ii)  employee's 
response  to  charges  of  the  Corporation;  (iii)  notice  of  nUHng,  if 
contemplated,  and  report  of  hearing,  if  held;  (iv)  hearing  recom- 
mendations or  decision;  (v)  information  relating  to  employee's 
grievance  and  appeal;  (vi)  conference  reports.  ■* 

Routine  uses  of  records  maintained  In  the  system,  inclndliig  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  fuiKtions  or  manpower  studies. 


A  record  maintained  by  the  Corporation  to  carry^n  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  acccaalng,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folders. 
Relncvability— indexed  alphabetically  by  surname. 
Retention  and  Disposal— retained  as  long  as  individual  is 
employed  by  the  Corporation  and  during  first  sixty  (60)  days 
following  date  of  individual's  separation  from  the 
Corporation.  Disposed  of  by  burning. 
System  manager(s)  and  address: 

Director  of  Personnel  and  Administration. 

Overseas  Private  Investment  Corporation, 

1 129  2()th  Street.  N.W.. 

Washington.  DC.  20527. 

Telephone:  (202)632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Officers,  employees,  records,  files  and 
forms  of  the  Corporation. 

OPIC— 8 
System  name:  Conflicts  of  Interest— OPIC 
System  location: 
Office  of  the  (leneral  Counsel, 
Overseas  Private  Investment  Corporation. 
1129  20th  .Street.  N.W..  -, 

Washington.  DC.  20527. 

Categories  of  individuals  covered  by  the  system:  All  officers  and 
employees  of  the  Corporation  (i)  with  a  grade  of  GS-13  and  above; 
(ii)  holding  special  positions  of  confidence. 

Categories  of  records  in  the  system:  Contains  Statements  of  Em- 
ployment and  Financial  Interest. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  asers  and  the  purposes  of  such  uses:  Used  to  provide  con- 
fidential counseling  on  conflicts  of  interest  regulations  and  potential 
financial  conflicts  between  official  duty  and  personal  financial  in- 
terests. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  periains. 

Policies  and  practices  for  storing,  retrieving,  accessiBg,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folders. 

Retrievability— indexed  alphabetically  by  surname. 
„        Safeguards— stored  in  metal  file  cabinet  secured  by 
combination  lock. 
Retention  and  Disposal— retained  for  one  (I)  year  after 
individual's  date  of  separation  from  the  Corporation. 
Disposed  of  by  burning. 

System  manager<s)  and  address: 
Deputy  General  Counsel, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street.  N.W., 
Washington.  DC.  20527. 
Telephone:  (202)  632-1766. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  The  individual. 

OPIC— 9 
System  name:  Employee  Health  and  Life  Insurance— OPIC 
System  location: 
Office  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N.W., 
Washington,  DC.  20527.  — 

Categories  of  individuals  covered  by  tiM  system:  All  officers  and 
employees  of  the  Corporation  who  have  had  a  problem  in  connec- 
tion with  health  or  life  insurance  obtained  through  the  Corporation 
requiring  claims  assistance. 

Categories  of  records  in  the  system:  Contains  record  of  problems 
and  their  settlement. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folders. 
Retrievability— filed  by  category  of  insurance  with  information 

indexed  therein  alphabetically  by  surname. 
Safeguards— stored  in  metal  file  cabinet  secured  by 

combination  lock. 
Retention  and  Di$i>osal— retained  as  long  as  individual  is 
employed  by  the  Corporation  and  during  first  sixty  (60)  days 
following  date  of  individual's  separation  from  the 
Corporation.  Disposed  of  by  burning. 

System  manager(s)  and  address: 

Director  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation. 
1129  20th  Street.  N.W., 
Washington.  DC.  20527. 
Telephone:  (202)  632-3858. 

Notification  procedure:  Same  as  above' 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Records,  files  and  forms  of  the  Cor- 
poration. 

OPIC— 10 
System  name:  Employment  (Excepted  Positions)— OPIC 
System  location: 

Office  of  Personnel  and  Administration. 
Overseas  Private  Investment  Corporation, 
1129  20th  Street.  N.W., 
Washington,  DC.  20527. 

Categories  of  individuals  covered  by  the  system:  Past  and  current 
employees  of  the  Corporation. 

Categories  of  records  in  the  system:  Contains  (i)  copies  of  requests 
to  the  Civil  Service  Commission  for  establishment  and/or  filling  of 
excepted  positions;  (ii)  periodic  and  special  reports,  in  connection 
with  non-competitive  employment;  (iii)  supporting  documentation 
for  nomination  and  approval  of  individual  members  of  the  Board  of 
Directors  of  the  Corporation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- . 
ries  of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies.  Used  to 
furnish  the  Civil  Service  Commission  with  verification  of  com- 
pliance with  Civil  Service  Commission  reporting  requirements  on 
Excepted  Positions. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folders. 
Retrievability— filed  by  category  of  excepted  position  with 

information  indexed  therein  alphabetically  by  surname. 
Retention  and  Disposal— retained  as  long  as  individual  is 
employed  by  the  Corporation  and  for  first  sixty  (60)  days 
following  date  of  individual's  separation  from  the 
Corporation.  Disposed  of  by  burning. 

System  manager(s)  and  address: 

Director  of  Personnel  and  Administration, 

Overseas  Private  Investment  Corporation, 

1129  20th  Street,  N.W., 

Washington,  D.C.  20527. 

Telephone:  (202)  632-3858. 
Notification  procedure:  Same  as  above. 


Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Records,  files  and  forms  of  the  Cor- 
poration. 

OPIC— II 
System  name:  Evaluations— OPIC 
System  locatioa: 
Office  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation. 
1129  20th  Street,  N.W.. 
Washington.  DC.  20527. 
Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  Corporation  serving  under  non-temporary  appointment. 

Categories  of  records  in  tke  system:  Contains  (i)  performance 
evaluations;  (ii)  supporting  material  for  performance  ratings  of  un- 
satisfactory or  outstanding;  (iii)  documentation  of  employee  appeals 
of  performance  ratings. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  mainuined  or  for  related 
personnel  management  functions  or  manpower  studies. 

A  record  mainUined  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folders. 
Retrievability— indexed  alphabetically  by  surname.        x 
Safeguards— stored  in  metal  file  cabinet  secured  by 

combination  lock. 
Retention  and  Disposal— retained  as  long  as  individual  is 
employed  by  the  Corporation  and  during  first  sixty  (60)  days 
following  date  of  individuals  separation  from  the 
Corporation..  Disposed  of  by  burning. 

System  managerfs)  and  address: 

Director  of  Personnel  and  Administration, 

Overseas  Private  Investment  Corporation, 

1129  20th  Street.  N.W., 

Washington.  D.C  20527. 

Telephone:  (202)  632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Records,  files  and  forms  of  the  Cor- 
poration. 

OPIC— 12 

System  name:  Photographs— OPIC 
System  location: 

Office  of  Public  Affairs, 

Overseas  Private  Investment  Corporation. 

1129  20th  Street.  N.W.. 

Washington,  DC.  20527. 
Categories  of  Individuals  covered  by  the  system:  Officers,  em- 
ployees and  members  of  the  Board  of  Directors  of  the  Corporation. 
Categories  of  records  in  the  system:  Contains  (i)  portrait  shots 
(head  and  shoulders)  of  officers,  employees  and  members  of  the 
Board- of  Directors;  (ii)  candid  shots  of  same  individuals  taken 
while  performing  an  official  function. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  «scs:  Portrait  shots  used  m 
releases  to  local,  national  and  international  communications  media 
(i)  upon  appointment  of  individual  to  post  with  the  Corporation;  (ii) 
as  supplement  to  biographies;  (iii)  when  individual  makes  an  official 
appearance.  Candid  shots  used  in  (i)  releases  to  local,  national  and 
international  communications  media  in  connection  with  publicizing 
the  role  of  the  Corporation  in  furthering  the  development  assisunce 
objectives  of  the  United  Sutes;  (ii)  in  publications  of  the  Corpora- 
tion. 

A  record  maintained  by  the  Corporation  to  carry  on  iu  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 
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Pttlidcs  MMi  practices  lor  itoriiit,  rclrfeviai,  acccaiBg,  retaiaiag, 
•ad  di^podag  ol  records  in  the  syitcni:  Storage— kept  in  file  folders. 
Retrievability— indexed  alphabetically  by  surname. 
Safeguards— stored  in  metal  file  cabinet  secured  by 

combination  lock. 
Retention  and  Disposal— examined  every  two  (2)  years. 
Photographs  of  individuals  no  longer  employed  by  the 
Corporation  or  no  longer  on  the  Board  of  Directors  arc 
disposed  of  by  burning. 

System  aiMuigcr<t)  aad  addrav:  Vice  President  for  Public  Affairs, 

Overseas  Pnvate  Investment  Corporation. 

1129  20th  Street.  NW. 

Washington.  DC.  20527 

Telephone:  (202)  632-1854. 
Nolificadoa  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
CoatestiaK  record  procedures:  Same  as  above. 
Record  source  catesorics:  The  individual.  Photographs  taken  by 
employees  or  agents  of  the  Corporation. 

OPIC— 13  I 

System  name:  Placement  of  Handicapped  Individuals— OPIC 
System  locatioa: 

Office  of  Personnel  and  Administration. 
Overseas  Private  Investment  Corporation. 
1129  :Oth  Street.  N.W  . 
Washington.  DC  20527 

Categories  ol  individuals  covered  by  the  system:  Past  and  current 
employees  of  the  Corporation  who  serve  (served)  under  competi- 
tive appointment. 

Categories  ol  records  in  the  system:  Contains  records  and  reports 
of  placement  by  the  Corporation  of  handicapped  individuals. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tioir  for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folder. 

Retnevability— indexed  alphabetically  by  surname. 
Safeguards— stored  in  metal  file  cabinet  secured  by 

combination  lock. 
Retention  and  Disposal — retained  as  long  as  individual  is 
employed  by  the  Corporation  and  during  first  sixty  (60)  days 
following  dale  of  individual's  separation  from  the 
Corporation.  Disposed  of  by  burning. 
System  manager(s)  and  address: 

Director  of  Personnel  and  Administration, 
Overseas  Pnvate  Investment  Corporation, 
1129  20th  Street,  N.W., 
Washington,  PC.  20527. 
Telephone;  (252)632-3858. 
Notification  procedure:  Same  as  above.  i 

Record  access  procedures:  Same  as  above.  ■  ^ 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Officers,  employees,  records,  files  and 
forms  of  the  Corporation. 

"   OPIC— 14 

System  name:  Position  Classification— OPIC 
System  location: 

Office  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street.  N  W  . 
Washington.  DC.  20527.  

Categories  of  individuals  covered  by  the  system:  All  employees 
serving  under  Classification  Act. 

Categories  ol  records  in  the  system:  Contains  (i)  appeals  to  the 
Civil  Service  Commission  of  position  classification  allocations;  (ii) 
Whitten  Amendment  survey  reports;  (iii)  survey  reports  and  clas- 
sification audits. 


Routiae  uses  ol  records  maintaiaed  la  the  ijrstani,  lacladiag  catcto- 
rics  ol  users  aad  the  purpoacs  of  sach  uses:  Used  as  a  daU  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  ^collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  lor  storing,  rctrieviag,  accesriog,  retaining, 
and  disposing  ol  records  in  the  system:  Storage— kept  in  file  folders. 

Retrievability— filed  by  category  of  position  with  information 

therein  alphabetically  by  surname. 
Safeguards  — stored  in  metal  file  cabinet  secured  by 

combination  lock 
Retention  and  Disposal-  Audit  reports  rctaine  J  .throughout  life 

of  the  Corporation.  Appeals  retained  until  onr  (1)  year 

following  final  disposition  of  case.  Disposed  of  by  burning. 
System  maBager(s)  aad  address: 

Director  of  Personnel  and  Administration. 

Overseas  Private  Investment  Corporation, 

1129  20th  Street.  N.W,  w 

Washington,  DC.  20527 

Telephone:  (202)  632-3858. 

Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Records,  files  and  forms  of  the  Cor- 
poration. 

OPIC- 15 
System  name:  Recruitment— OPIC 
System  location: 

Office  of  Personnel  and  Administration. 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N.W. , 
Washington,  DC  20527 

Categories  of  individuals  covered  by  the  system:  Past  and  current 
employees  of  the  Corporation. 

Categories  ol  records  in  the  system:  Contains  (i)  special  reports 
and  studies  on  recruitment  efforts  and/or  recruitment  needs;  (ii) 
reemployment  priority  list  of  past  and  current  employees  of  the 
Corporation. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folders. 
Retrievability— filed  by  category  of  report  or  study  with 

information  filed  therein  alphabetically  by  surname. 
Safeguards— stored  in  metal  file  cabinet  secured  by 

combination  lock. 
Retention  and  Disposal— reports  and  studies  retained  three  (3) 
years.  Individual  name  removed  from  reemployment  priority 
list  two  (2)  years  after  date  of  separation  of  career 
employees  and  one  ( I )  year  after  date  of  separation  of  career 
conditional  employees.  Disposed  of  by  burning. 
System  manager<s)  and  address: 

Director  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation,  , 

1129  20th  Street.  N.W., 
Washington,  DC.  20527. 
Telephone:  (202)  632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Records,  files  and  forms  of  the  Cor- 
poration. 
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System  name:  Retirement— OPIC 
System  locatioa: 
Office  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  NW.. 
Washington,  DC  20527. 
Categories  ol  individuals  covered  by  the  system:  All  officers. and 
employees  of  the  Corporation  within  one  (I)  year  of  retirement  age 
or  of  eligibility  for  retirement.  All  former  officers  and  employees  of 
the  Corporation  who  have  retired  within  immediately  preceding 
twelve  (12)  months. 

Categories  of  records  in  the  system:  Conuins  (i)  reports  and  stu- 
dies on  retirement;  (ii)  problem  cases  (history  and  settlement). 

Routine  uaca  of  records  maiatained  in  the  system,  incladlng  catego- 
ries of  users  aad  the  purposes  of  such  aaes:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  atnl  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  mainUined  or  for  related 
persofuiel  management  functions  or  manpower  studies. 

A  record  mainUined  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folders. 
Retrievability— filed  chronologically  with  information  indexed 

therein  alphabetically  by  surname. 
Safeguards— stored  in  metal  file  cabinet  secured  by 

combination  lock. 
Retention  and  Drsposal— retained  for  twelve  (12)  months 
following  date  of  individuals  separation  from  the 
Corporation.  Disposed  of  by  burning. 

System  manager(s)  and  address: 

Director  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street,  N.W. . 
Washington,  DC.  20527. 
Telephone:  (202)  632-3858.  ~ 

Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Records,  files  and  forms  of  the  Cor- 
poration. 

OPIC— 17 
System  name:  Security  and  Investigations— OPIC 

System  location:  •        . 

Office  of  Personnel  and  Administration. 
Overseas  Private  Investment  Corporation. 
1129  20th  Street,  N.W., 
Washington,  DC.  20527. 
Categories  ol  individuals  covered  by  the  system:  Officers  and  em- 
ployees of  the  Corporation.  Applicants  for  employment. 

Categories  of  records  in  the  system:  Contains  copies  of  requests 
for  security  clearances  and  for  investigations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  sUtistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies.  Used  in 
requesting  the  Auditor  General.  Agency  for  International  Develop- 
ment, to  conduct  an  investigation  or  a  security  check  on  in- 
dividuals. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folder. 
Retrievability— filed  chronologically  with  information  indexed 

therein  alphabetically  by  surname. 
Safeguards— stored  in  metal  file  cabinet  secured  by 
combination  lock. 


Retention  and  Disposal— retained  as  long  as  individual  is 
employed  by  the  Corporation  and  dunng  first  sixty  (60)  days 
following  dale  of  individual's  separation  from  the 
Corporation.  Disposed  of  by  burning. 
System  maaagerfs)  and  address: 

Director  of  Personnel  and  Administration. 
Overseas  Private  Investment  Corporation, 
1129  20th  Street.  N.W., 
Washington.  DC.  20527. 
Telephone:  (202)  632-3858. 
NotificatioB  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  praccdarcs:  Same  as  above. 
Record  source  categories:  Records,  files  and  forms  of  the  Cor- 
poration. 

OPIC— w 

System  name:  Security  Violations- OPIC 
Syitcn  locatioa: 

Office  of  Personnel  and  Administration, 
Overseas  Private  Investment  Corporation, 
1129  20lh  Street,  N.W. , 
Washington,  D.C.  20527. 
Categories  of  individuaU  covered  by  the  system:  Officers  and  em 
ployccs  of  the  Corporation  who  have  committed  a  security  viola- 
tion. 

Categories  of  records  ia  the  system:  Contains  (i)  Notice  of  a 
Security  Violations  forms;  (ii)  Record  of  Violation  forms;  (lu)  let- 
ters of  notice  of  security  violation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  arc  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies.  Used  in 
furnishing  notices  of  security  violations  to  the  Auditor  General, 
Agency  for  International  Development. 

A  record  mainUined  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains.  ^     \^ 

Policies  and  practices  for  storing,  retri^ag,  acccsriag,  retatafaig, 
and  disposing  ol  records  in  the  system:  Storage- kept  in  file  folders. 
Retnevability— indexed  alphabetioLlly  by  surname.      * 
Safeguards— stored  in  metal  file  (^binct  secured  by 

combination  lock.  \^ 

Retention  and  Disposal— record  retained  one  (1)  year 
subsequent  to  violation.  Disposed  of  by  fire. 
System  manager(s)  and  address: 

Director  of  Personnel  and  Administration/ 
Overseas  Private  Investment  Corporation, 
1129  20th  Street.  N.W. . 
Washington,  D.C.  20527. 
Telephone:  (202)  632-3858. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:   Security  guards.   Records,   files  and 
forms  of  the  Corporation.  • 

OPIC— 19       ^ 

System  aaaie:  Travel  Advances— OPIC 
System  location: 
OfTice  of  the  Treasurer 
Overseas  Private  Investment  Corporation 
1129  20th  Street,  N.W. 
Washington.  D.C.  20527 
Categories  of  iadiridnab  corered  by  the  system:  AU  employees  of  the 
Corporation  who  travel. 

Categories  of  records  in  the  syateac  Contains  (i)  travel  advance  cards; 
(ii)  travel  authorizations;  (iii)  return  copies  of  travel  authorizations;  (iv) 
travel  advances  maintained  on  magnetic  Upc  and  disk  (the  magnetic 
Upes  duplicate  the  manual  files). 

Routine  uses  of  records  iMiataiaed  ia  the  systeai,  indading  categories 
of  users  aad  the  porpoM*  of  lach  uaes:  Used  as  a  dau  source  for 
management  information  and  for  the  production  of  summary  dcscrtp- 
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live  sUtistics  and  analytical  studies  in  support  of  the  function  for  which 
records  are  collected  and  maintained  or  for  related  personnel  manage- 
ment functions  or  manpower  studies.  Used  to  properly  account  for 
funds  spent.  Used  to  provide  mformation  (either  entire  records  or 
statistical  data)  to  the  Assistant  Administrator,  or  any  of  his  duly 
authonzed  representatives.  Bureau  for  Program  and  Management 
Services.  Agency  for  International  Dcvelopmenl. 

.^  record  maintained  by  the  Corporation  to  carry  on  its  function  may 
be  disclosed  to  a  congressional  office  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  requ^  of  the  individual  to  whom  the 
record  pertains. 

Policies  and  practices  for  storing,  retriei^g.  acccaaiiig,  retaiaiag,  and 
dtapoaiag  of  records  ia  the  system: 

Storage:  Kept  in  file  folders,  maintainedf  on  magnetic  tapetnd  disks. 

RetrieTability:  Indexed  alphabeticaUy^y  surname  and  ri^^oai  and 
sequential  retneval  based  on  coded  efcployee  number  Xl/ 

Safegnards:  Stored  in  metal  file  cabinet  secured  by  a  combination 
lock  and  alphanumeric  coding  on  computer  files  preventing  direct 
translation   Also  sp«\:ial  entry  codes  are  needed  to  access  the  data. 

Reteatioa  and  disposal:  Retained  for  two  (2)  years  after  the  date  of 
Jiavel  authonzation  Disposed  of  by  sending  to  Federal  Records 
Center.  Computer  transaction  records  maintained  for  four  (4)  years 
aAer  which  data  files  are  erased. 

Systeai  ■aaagerls)  and  address: 

Treasurer 

Overseas  Pnvate  Investment  Corporation 

1129  20th  Street.  NW 

Washington.  DC.  20527 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  The  individual,  records,  files  and  forms  of 
the  Corporation. 

OPIC— 20 

System  name:  Travel  Obligations— OPIC 
System  location: 

Office  of  the  Treasurer. 

f)verseas  Pnvate  Investment  Corporation.  ' 

1129  20th  Street.  NW.,  \ 

Washington.  DC.  20527. 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  Corporation. 

CalegMies  ol  records  in  the  system:  Contains  (i)  travel  authoriza- 
tiyirforms,  (ii)  reimbursement  claims  of  employees. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  for  the  production  of  summary 
dcscnptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  records  are  collected  and  maintained  or  for  related 
personnel  management  functions  or  manpower  studies.  Used  to 
properly  account  for  funds  spent.  Used  to  provide  information  to 
the  Assistant  Administrator,  or  any  of  his  duly  authorized  represen- 
tatives. Bureau  for  Program  and  Management  Services,  Agency  for 
International  Development  in  the  course  of  the  performance  of  the 
duties  of  the  Agency  for  International  Development. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains.  *' 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folders. 
Retrievability— indexed  alphabetically  by  surname. 
Safeguards— stored  in  metal  file  cabinet  secured  by 

combination  lock. 
Retention  and  Disposal— retained  for  two  (2)  years  after  the 
date  of  travel  authorization.  Disposed  of  by  sending  to 
Federal  Records  Center 

System  iBanager(s)  and  address: 

Treasurer. 

Overseas  Private  Investment  Corporation, 

1129  20th  Street.  NW  . 

Washington.  DC  20527. 
Notificatioa  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Coolcsting  record  procedures:  Same  as  above. 


Current  directors 


Record  source  categories:  The  individual,  records,  files  and  forms 
of  the  Corporation. 

OPIC— 21 

.System  name:  Directors  (Current)— OPIC 
System  location: 

Office  of  the  Corporate  Secretary. 
Overseas  Private  Investment  Corporation. 
1129  20th  Street,  NW  . 
Washington.  D  C   20527 

Categories  of  individuals  covered  by  the  systcjl 

of  the  Corporation. 

Categories  of  records  in  tbe  system:  ContainkV(i)  resumes;  (ii)  date 
of  appointment  to  Board  of  Directors;  (iii)  datespfs^wcaring  in. 

Routine  uses  of  records  maintained  in  the  systenij_niciuding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  distribute  to  the 
general  public,  communications  media,  the  Board  of  Directors,  of- 
ficers and  employees  of  the  Corporation  general  biographical  infor- 
mation on  Board  members. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— kept  in  file  folders. 

Rctncvability— indexed  alphabetically  by  surname. 
4^    Safeguards— stored  in  metal  file  cabinet  secured  by 
combination  lock 
Retention  and  Disposal— retained  throughout  life  of 
Corporation. 
System  manager(s)  and  address: 
Corporate  Secretary, 

Overseas  Private  Investment  Corporation. 
1129  20th  Street.  N.W., 
Washington,  DC.  20527 
Telephone:  (202)632-1839. 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  The  individual.  Files  of  the  Corporation. 

OPIC— 22 
System  name:  Directors  (Former)— OPIC 
System  location: 

Office  of  the  Corporate  Secretary, 
Overseas  Private  Investment  Corporation, 
1129  20th  Street.  N.W.. 
Washington.  DC   20527 

Categories  of  individuals  covered  by  the  sfstem:  Former  directors 
of  the  Corporation. 

Categories  of  records  in  the  system:  Contains  (i)  resumes;  (ii)  date 
of  appointment  to  Board  of  Directors;  (iii)  date  of  swearing  in;  (iv) 
date  of  separation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  distribute  to  the 
general  public,  communications  media,  the  Board  of  Directors,  of- 
ficers and  employees  of  the  Corporation  general  biographical  infor- 
mation on  Board  members. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  res^nse  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system:  Storage — kept  in  file  folders. 
Retrievability — indexed  alphabetically  by  surname. 
Safeguards— stored  in  metal  file  cabinet  secured  by 

combination  lock. 
Retention  and  Disposal — retained  throughout  life  of 
Corporation. 
System  nianager(s)  and  address: 
Corporate  Secretary. 

Overseas  Private  Investment  Corporation. 
1129  20th  Street.  N.W.. 
Washington,  p.C.  20527 
Telephone:  (202)  632-1839. 
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Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

CoBtcadag  record  procedures:  Same  as  above. 

Record  source  categories:  The  individual.  Files  of  the  Corporation. 

OPIC— 23 
System  name:  Employees*  Payroll  Records— OPIC  System  Loca- 
tion: 


Office  of  Personnel  and  Administration 
Overseas  Private  Investment  Corporation 
1 1 29  20th  Street.  NW. 
Washington.  DC.  20527 

Office  of  Dau  Management 
Agency  for  International  Development 
1975  Connecticut  Avenue.  NW. 
Washington,  DC.  20523 


b. 


c. 

For  Retired  Files: 

National  Personnel  Records  Center 

GSA 

1 1 1  Winnebago  Street 

St.  Louis,  Missouri 

Categories  of  individuals  covered  by  the  system:  All  employees  of 
the  Corporation. 

Categories  of  records  in  the  system:  The  Corporation's  system 
consists  of  four  (4)  files  all  of  which  arc  manual  files.  Most  of  the 
same  records  held  by  the  Corporation  are  also  kept  by  the  Agency 
for  International  Development  as  published  on  September  13.  1976 
at  40  Federal  Register  39482.  The  four  (4)  Corporation  files  are 
described  below: 

a.  Personnel  Records  File— This  file  consists  in  relevant  part  of 
the  employees'  S.F.-50's.  copies  of  health  benefits  forms  and  life 
insurance  forms. 

b.  Employee  Payroll  Costs  File— This  file  contains  the  following 
types  of  records:  Name.  Social  Security  Account  Number, 
timekeeper  code,  gross  bimonthly  earnings,  retirement  and  health 
insurance  deductions,  FICA  and  FIGLA  deductions. 

c.  Service  Record  File— These  records  contain  name.  Social 
Security  Account  Number,  birthdate,  effective  date  of  pay  change 
and/or  suspense  action  pay  plan  grade  level. 

d.  Time  Card  and  Pay  Change  Slip  File— This  contains  name.  So- 
cial Security  Account  Number,  leave  severance  pay,  state  and 
federal  tax  deductions,  FICA  and  comments  relating  to  bonds, 
leave  and  W-2  mailing  address. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  are  trans- 
mitted to  Agency  for  International  Development  which  in  turn 
transmits  them  to  the  following: 

Treasury  Department  for  payroll  purposes. 

Treasury  Department  for  issuance  of  savings  bonds. 

Civil  Service  Commission  for  retirement,  health  and  life  in- 
surance purposes. 


The  Social  Security  Administration  for  Federal  Insurance  Com- 
pensation Act.  I- 

The  Internal  Revenue  Service  for  taxable  earnings  and  withhold- 
ing purposes. 

The  Combined  Federal  Campaign  for  chanuble  contribution  pur- 
poses. 

American  Federation  of  Government  Employees  for  union  dues. 
The  States  of  California.   New  York.   Pennsylvania,  Maryland, 
Virginia  and  the  District  of  Columbia  for  stale  income  purposes  and 
to  other  sUtes  and  other  Ux  jurisdictions  as  may  become  necessa- 
ry. 

The  Attorney  General  of  the  United  Sutes  or  his  authonred 
representative  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice,  or  carried  out  as  a  legal  representative  of  the  Executive 
Branch  agencies. 

The  Internal  Revenue  Service  for  audit  and  inspection  and  in- 
vestigation purposes. 

The  Department  of  Health.  Education  and  Welfare  for  microfilm- 
ing and  producing  microfiche. 

A  record  maintained  by  the  Corporation  to  carry  on  its  function 
may  be  disclosed  to  a  congressional  office  in  response  to  an  inquiry 
from  the  congressional  office  made  at  the  request  of  the  individual 
to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 
Storage:  Kept  in  file  folders. 
Retrievability:  Indexed  alphabetically  by  sumanK. 
Safeguards:  All  records  stored  in  key  locked  metal  file  cabinet. 
Retention  and  disposal:  (i)  Personnel  Records  File  is  retained  until 
end  of  first  thirty  (30)  days  following  date  of  individual's  separation 
from  the  Corporation  if  the  individual  is  not  thereafter  employed  by 
a  Federal  Agency.  After  the  thirty  (30)  days,  records  are  sent  to 
National  Personnel  Records  Center,  GSA,  111  Winnebago  Street. 
St,  Louis.  Missoun   However,  if  following  the  separation  from  the 
Corporation,   the   individual   is   employed   by   a   Federal   Agency, 
records  arc   maintained   until  that   Federal   Agency   requests  said 
records     from     the     Corporation;     (ii)     Employee     Payroll     Cost 
File— Reuined  until  one  (1)  year  following  date  of  individuals 
separation      from      the      Corporation;      (iii)      Service      Record 
File— Reuined  until  end  of  first  two  (2)  years  following  date  of  in- 
dividual's separation  from  the  Corporation;  (iv)  Time  Card  and  Pay 
Change  Slip  File— Retained  unUI  end  of  first  two  (2)  years  follow- 
ing date  of  individuals  separation  from  the  Corporation. 
System  managcr(s)  and  address: 

Director  of  Personnel  and  Administration 
Overseas  Private  Investment  Corporation 
1129  20th  Street,  NW. 
Washington,  DC.  20527 
Telephone  (202)  632-3858 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Records,  files  and  forms  of  the  Cor- 
poration. 
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PRESIDENT'S  COMMISSION  ON 
PERSONNEL  INTERCHANGE 

PRIVACY  ACT  OF  1974 
Systems  of  Records 

In  accordance  with  552a(cX4)  of  the  Privacy  Act  of  1974,  the 
President's  Commission  on  Personnel  Interchange  hereby  publishes  the 
systems  of  records  current  I  y  maintained  for  the  Commission  No  changes 
have  occurred  since  the  last  annual  publication  on  September  16,  1976,  ■ 
page  41  FR  40050. 

Barbara  M.  Otis, 
Assistant  Director/Administration. 

TABLE  OF  CONTENTS 
PCPI— I  Executive  Interchange  Program  Records 

PCPI-1 

System  name:  Executive  Interchange  Program  Records— PCPI. 
S>stem  location: 

President's  Commission  on  Personnel  Interchange 

Room  I.M6 

1900  E  Street.  NW. 

Washington.  DC.  20415 

Categories  of  individuals  covered  by. the  system:  Nominees  and 
participants  in  Executive  Interchange  Program 

Categories  o(  records  in  the  system:  Nomination  forms,  nominee's 
biographical  forms,  personal  qualifications  statements  (resumes), 
midyear  and  end-of-year  evaluation  forms,  notice  and  acknowledge- 
ment of  applicable  conflict-of-interest  provisions  of  law,  miscel- 
laneous correspondence. 

Authority  (or  maintenance  of  the  system:  Executive  Order  1 1451 
of  January  19,  1969. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uaet:  Biographical  information 
on  nominees  for  Executive  Interchange  assignments  is  furnished  to 
private  and  public  sector  organizations  which  provide  assignments 
and  otherwise  participate  in  the  Executive  Interchange  Program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  See  Storage,  Retrievability. 
Safeguards,  Access,  Retention,  and  Disposal  below.  ^ 

Storage:  The  records  are  maintained  in  file  folders. 

Retricvability:  Records  are  indexed  and  retrievable  by  name. 

Safeguards:  Records  are  maintained  in  filing  cabinets  in  a  secured 
office  and  are  available  only  to  p^onnel  authorized  by  the  Com- 
mission on  Personnel  Interchange. 

Retention  and  disposal:  Records  pertaining  to  Executives  are 
retained  in  the  offices  of  PCPI  for  three  (3)  years  and  then  for- 
warded to  the  Federal  Records  Center  at  Suitland.  Maryland  where 
they  are  stored  indefinitely.  Records  on  nominees  who  do  not 
receive  Executive  assignments  are  immediately  forwarded  to  the 
records  center. 

System  manager(s)  and  address: 

Barbara  Otis 

Assistant  Director  for  Administration 
President's  Commission  on  Personnel  Interchange 
Room  1316 
1900  E  Street.  NW. 
Washington.  DC.  20415 
Notification  procedure:  An  individual  may  be  notified  whether  the 
systems  of  records  contains  a  record  pertaining  to  him  by  furnish- 
ing the  following  information:  (1)  Full  name.  (2)  Date  of  birth. 

Record  access  procedures:  Information  on  the  procedures  for 
gaining  access  to  and  contesting  the  records  may  be  obtained 
through  the  system  manager  and  at  the  address  indicated  above. 
Contesting  record  procedures:  Same  as  the  above. 
Rerord  source  categories:  Nominees  for  Executive  Interchange  as- 
signments, nominating  officials,  private  and  public  sector  host  or- 
ganizations, and  supervisory  personnel  at  host  organizations. 
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SELECTIVE  SERVICE  SYSTEM 

PRIVACY  ACT  OF  1974 
Systems  of  Records;  Anniuil  Publication 

In  accordance  with  SS2a(eX4)  of  the  Privacy  Act  of  1974,  the 
Selective  Service  System  hereby  publishes  the  systems  of  records 
currently  maintained.  No  changes  have  occurred  since  last  annual 
publication  on  December  9,  1976  (41  FR  53%2). 

August  8,  1977. 

„  Robert  E.  Shuck. 

Acting  Director. 

TABLE  OF  CONTENTS 

SSS — 2  General    Files,    A    Subsidiary    of  Registrant    Processing 
Records. 
SSS — 3  Reconciliation  Service  Records. 
SSS— 4  Registrant  Information  Bank  (RIB)  Records. 
SSS — 5  Registrant  Processing  Records.- 
SSS — 6  Reserve  and  National  Guard  Personnel  Records. 
SSS — 7  Uncompensated  Personnel  Records. 
SSS — 8  Viplator  Inventory  Monitoring  System  (VIMS). 
SSS— 9  Master  Pay  Record. 

SSS-2 

System    aamc:    General    Files— SSS,    a    subsidiary    of    Registrant 
Processing  Records. 

Sccwtty  claaaiflcatiMi: 

System  location:  National  Headquarters,  Selective  Service 
System.  600  E  Street,  N.W.,  Washington,  DC  20435. 

Catcgorica  ol  IndiTidMls  covered  by  the  system:  Registrants  of  the 
Selective  Service  System  and  other  individuals  and  organizations. 

Categories  of  records  in  the  system:  Contains  current  and  previous 
correspondence  with  individual  registrants,  private  individuals  and 
Government  agencies,  requesting  information  or  resolution  of 
specific  problems  related  to  registrant  processing  or  agency  opera- 
tions. 

Antbority  for  maiatcnaacc  of  the  system:  Section  10(bK3),  Military 
Selective  Service  Act  (50  U.S.C.  App.  460(b)(3)),  E.O.  9979,  E.O. 
9992.  E.6.  11623. 

RovtiDC  oats  of  records  mahtalfd  in  tbc  system,  faKlndiag  catego- 
ries of  users  and  tbe  porpoocs  of  sack  uses:  Department  of 
Justice— Refer  reports  received  as  to  possible  violations  of  tbe  Mib- 
tary  Selective  Serice  Act. 

Federal  Bureau  of  Investigation— Refer  reports  received  as  to 
possible  violations  of  tbe  Military  Selective  Service  Act 

Department  of  Defense— Exchange  of  information  respecting 
status  of  individuals  subject  to  the  provisions  of  tbe  Military  Selec- 
tive Service  Act. 

Immigration  and  Naturalization  Service— Response  to  inquiries 
concerning  aliens. 

Polkks  and  practices  for  storing,  retrleriag,  accessing,  retaiabig, 
"ispoalBg  of  records  in  tbc  system:  See  Storage,  Retricvability, 
Safeguaixls,  Access,  Retention  and  Disposal  below: 

Storage:  Paper  copies  maintained  in  routine  filing  equipment. 

KctrteTabtltty:  liKJexed  by  name  and/or  Selective  Service  Number 
and  date  of  birth. 

Safeguards:  Maintained  in  filing  areas  restricted  to  Selective  Ser- 
vice personnel. 

RctcBtfcin  and  disposal:  Hold  ffle  intact  for  five  years  from  date 
of  latest  correspondence,  purge  1  percent  sample  for  Archives  and 
destroy  balance.  If  1  percent  sample  is  not  accepted  by  Archives, 
tbe  I  percent  sample  is  also  destroyed.        "^ 
System  ■Maager(s)  aad.  address: 
Mr.  Byron  V.  Peiritone  *- 

Director  of  Selective  Service  System 
National  Headquarters 
Selective  Service  System 
600  E  Street,  NW. 
Washington,  D.C.  20435 
Attn:  Records  Manager 
Nodflcatioa  procedarc:  Same  as  the  above. 
Record  access  proccdares:  Same  as  tbe  above. 
Coatestiag  record  proccdares:  Same  as  tbe  above. 
Record  soarcc  categories:  Individual  registrants  and  private  in- 
dividuals and  organizations.  Members  of  tbe  Congress  acting  on  be- 
half of  constituents. 


Systcau  exempted  from  certaia  prorisloas  of  tbe  act:  None.  " 

SSS-3 

System  aaaM:  Reconciliation  Service  Records— SSS 
Security  daasiflcatioa: 
System  locatioa: 

Reconciliation  Service  Division 
National  Headquarters.  SSS  . 

600  E  SUcet.  N.W.  / 

Washington.  D.C.  20435  J 

Categories  of  individuals  covered  by  tbc  sysUm:  Vietnam  era  draft 
evaders  and  military  descriers  who  have  qualified  for  a  period  of 
alternate  service  as  a  condition  for  reconciliation  under  Presidential 
Proclamation  4313,  signed  September  16.  1974. 

Catc^rics  of  records  in  tbc  system:  Assignment  File  Folder— A 
folder  m  which  all  documenU  pertaining  to  an  enroDce's  period  of 
Reconciliation  Service  are  maintained. 

Computer  Printouts— Individual's  name,  address,  place  of  enroll- 
ment. Selective  Service  or  Reconciliation  Service  Control  Number, 
date  of  birth,  term  of  service,  source  of  referral,  enroUec  job 
proposal  codes,  date  of  status  antd  enroUee  status. 

Authority  for  maiatcnaacc  of  tbe  system:  Presidential  Proclama- 
tion 4313,  E.O   11804,  5  U.S.C.  553,  50  U.S.C.  App.  460(bK3). 

Routine  uses  of  records  maintained  ia  the  system,  iaclndiag  catego- 
ries of  users  and  tbe  purpoaca  of  sacb  ascs:  Referral  to  the  Depart- 
ment of  Justice  for  appropriate  action  in  cases  involving  unsatisfac- 
tory participation. 

Referral  to  tbe  appropriate  miUtary  referring  authority,  upon 
request,  in  cases  involving  the  updating  of  military  discharges. 

Referral  to  the  Presidential  Clemency  Board,  upon  request,  in 
cases  necessitating  additional  review. 

Referral  to  Office  of  Management  and  Budget,  upon  reqiiest.  in 
cases  undergoing  investigative  review,  in  conjunction  with  tbe 
specific  functions  of  these  agencies. 

Exchange  of  information  with  Reconciliation  Service  employers 
regarding  the  placement,  supervision  of  and  performance  of  Rec(Mi- 
ciliation  Service  by  returnees  who  have  agreed  to  perform  such  ser- 


vice. 

Policies  and  practices  for  storing,  retricvfaig,  acccasiBg,  rctaiaiag, 
and  disposing  of  records  in  tbe  system:  See  Storage,  Rethevability, 
Safeguards,  Access,  Retention  and  Disposal  below. 

Storage:  Print-out  files  are  maintained  in  print-out  binders.  Docu- 
ments pertaining  to  an  enroUee's  status  are  maintained  in  assign- 
ment file  folders.  General  office  files  are  maintained  in  indexed  file 
folders.  All  files  are  stored  in  either  metal  or  wood  storage  and  file 
cabinets. 

Retricvability:  The  system  is  alphabetically  indexed  by  state  and 
last  name. 

Safeguards:  Office  bofldmg  is  secured  after  5KK)  PM  by  security 
guard.  Entrance  to  the  buflding  is  limited  to  authorized  personnel 
only. 

Retention  and  disposal:  Print-out  records  are  retained  for  60  days 
and  then  destroyed  by  shredding.  All  other  records  are  retained 
until  disposal  instructions  are  received  from  the  Director. 
System  managcr(s)  and  address:  .. 

Mr.  Byron  V.  Pepitone 
Director  of  Selective  Service  System 
National  Headquarters 
Selective  Service  System 
600  E  Street,  N.W. 
Washington,  DC.  20435 
Attn:  Reconciliation  Service  Division 
NotificatioB  procedure:  Same  as  above.  An  individual  seeking  to 
ascertain  whether  or  not  his  record  is  in  the  system,  should  include 
bis   name,  address   and  Reconciliation  Service   Control  Number 
when  presenting  his  request. 

Record  access  procedures:  An  individual  desiring  to  obtain  infor- 
mation on  the  procedures  for  gaining  access  to  and  contesting 
records  may  write  to: 

Mr.  Byron  V.  Pepitone 

Director  of  Selective  Service  System 

National  Headquarters 

Selective  Service  System  ^ 

600  E  Street.  N.W. 

Washington.  DC.  20435 

Attn:  Reconciliation  Service  Division 


Contesting  record  procedures:  See 
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Record  acccM  procedures:  above. 
"  Record  source  calenorics:  Sources  of  records  in  the  system  are 
pnmanly  established  b>  (he  individual  at  the  time  and  place  of  en- 
rollment, based  on  oral  and  written  information  given  by  the  enrol- 
lee  Other  sources  of  information  include  the  Report  of  Separation 
From  Active  Duty  (DD  Form  214).  referral  documents  from  the 
referring  authority  and  information  provided  by  an  enroUee's  em- 
ployer. 
SyfteBS  exempted  from  certain  provisioiu  of  tbc  act:  None. 

SSS-4 
Sysun  aane:  Registrant  Information  Bank  (RIB)  Records— SSS 
Security  clasiificatioD: 
System  localion: 
Computer  Service  Center 
Selective  Service  System 
2550  Huntington  Avenue 
Alexandria,  Virginia  22303 

Categories  of  individuals  covered  by  the  system:  Selective  Service 
Registrants  commencing  with  Year  of  Birth  1955. 

Selective  Service  Registrants  who  are  medical  specialists  or 
medical  specialty  students  bom  prior  to  the  Year  1955  who  have 
not  reached  age  35. 

Categories  of  records  in  tiM  system:  The  Registrant  Information 
Bank  (RIB)  is  an  automated  data  processing  system  which  stores 
information  furnished  by  the  local  boards  concerning  registration, 
classification,  examination,  assignment  and  induction  of  Selective 
Service  Registrants. 

Authority  tor  maiatcoaace  of  the  system:  Section  l(KbK3)  of  the 
Military  SelecUve  Service  Act  (50  U  S.C   App.  460(bH3)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of 
Justice— for  exchange  of  information  on  prosecutive  processing  of 
registrants  suspected  of  violation  of  the  Military  Selective  Service 
Act. 

Polkles  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  See  Storage.  Retrievability, 
Safeguards,  Access.  Retention  and  Disposal  below. 

Storage:  The  records  are  maintained  on  tape,  input  (OCR)  forms 
and  computer  printouts. 

Retrievability:  The  system  is  indexed  by  Selective  Service 
Number. 

Safeguards:  a.  No  access  to  RIB  from  terminals. 

b.  Records  are  handled  by  authorized  personnel  of  the  Selective 
Service  System  only. 

c.  Premises  are  locked  when  authorized  personnel  not  on  duty. 

d.  Periodic  security  checks  and  emergency  planning. 

Retention  and  disposal:  When  eligible  for  disposal,  the  tapes  are 
erased.  The  records  stored  on  tape  in  the  Registrant  Information 
Bank  (RIB)  are  retained,  as  follows: 

a.  Records  of  medical  specialists  and  medical  specialty  students 
are  retained  until  age  35,  at  which  time  they  are  automatically 
dropped  from  the  system. 

b.  All  others  are  retained  until  age  26. 

The  computer  printouts  are  distributed  to  the  National  Headquar- 
ters,   and    destroyed    when    they    have    served    their   purpose    by 
maceration,  shredding  or  burning. 
System  manager(s)  and  address: 
Mr.  Byron  V.  Pepitone  ' 

Director  of  Selective  Service  System  t 

National  Headquarters 
Selective  Service  System 
600  E  Street,  N.W. 
Washugton,  DC.  20435 
Notification  procedure:  The  address  of  the  agency  office  to  which 
inquiries  should  be  addressed  is: 

Mr.  Byron  V.  Pepitone 

Director  of  Selective  Service  System 

National  Headquarters 

Selective  Service  System 

600  E  Street,  N.W. 

Washington,  DC.  20435 

Attn:  Manpower  Mobilization  Planning  Div.  Man. 
It  is  necessary  to  furnish  the  following  iofonoatjon  in  order  to 
identify  the  individual  whose  records  are  requestc4. . 
a.  Full  name  of  the  individual. 


eadquarters. 
iby  the  system:  Registrants  of  the 

/system:    Individual    Processing 


b  Date  of  birth 

c.  Selective  Service  Number. 

d.  Mailing  address  to  which  the  reply  should  be  mailed. 

Record  access  procedures:  An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to  and  contesting  records 
through: 

.  Mr.  Byron  V.  Pepitone 
Director  of  Selective  Service  System 
National  Headquarters 
Selective  Service  System 
600  E  Street,  N.W. 
Washington,  DC.  20435 

Attn:  Manpower  Mobilization  Planning  Div.  Man. 
Contesting  record  procedures:  Same  as  the  above. 
Record  source  categories:  OCR  forms  prepared  by  the  field  ele- 
ments are  the  input  documents  for  all  information  recorded  in  the 
SSS— Registrant  Information  Bank  (RIB)  RJecords. 
Systems  exempted  from  certain  provisioofof  tbc  act:  None. 

SSS-S 
System  name:  Registrant  Processing  Records— SSS 
Security  classification: 
System  location:  Records  are  stored/in  the  Federal  Records 
Center  serving  the  State  until  eligible^f^  destruction,  with  the  ex- 
ception of  certain  records  transmitUMrlothe  National  Headquarters 
for  storage,  destruction,  or  ev^tual  transfer  to  the  Federal 
Records  Center.  Consult  Nation 

Categories  of  individuals  covcj 
Selective  Service  System. 

Categories    of    records    in 

Records: 

a.  Registration  Card— a  locator  card  identifying  the  registrant. 

b.  Registrant  File  Folder  and  Contents— contains  all  information 
necessary  for  registrant's  processing,  including  forms,  statements, 
correspondence,  and  copies  of  documents  relevant  to  inclusion  for, 
or  exemption  or  deferment  from  training  and  service  under  the 
Military  Selective  Service  Act  and  Regulations. 

General  Processing  Records: 

a.  Correspondence  File,  Alphabetical— contains  information  relat- 
ing to  registrants  for  whom  a  Registrant  File  Folder  has  not  been 
prepared. 

b.  Administrative  Processing  Records— relating  to  processing  of 
registrants  for  classification,  examination,  induction  or  civilian 
work  assignments. 

Autliority  for  maintenance  of  the  system:  Section  3,  10(bK3)  and 
15(b)  of  the  MiliUry  Selective  Service  Act  (50  U.S.C.  App.  453, 
460(bK3).  465(b)),  E.O  9979,  E  O  9992,  E.O.  11623. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of 
Defense— for  exchange  of  information  concerning  registration,  clas- 
sification, enlistment,  examination  and  induction  of  individuals,  and 
availability  of  Standby  Reservists. 

Alternate  service  employers— for  exchange  of  information  with 
employers  regarding  a  registrant  who  is  a  conscientious  objector  for 
the  purpose  of  placement  in  and  supervision  of  performance  of  al- 
ternate service  in  lieu  of  induction  into  military  service. 

Department  of  Justice— for  review  and  processing  of  suspected 
violations  of  the  Military  Selective  Service  Act,  or  for  perjury,  and 
for  defense  of  a  civil  action  arising  from  administrative  processing 
under  such  Act. 

Federal  Bureau  of  Investigation— for  location  of  an  individual 
when  suspected  of  violation  of  the  Military  Selective  Service  Act. 

Immigration  and  Naturalization  Service— to  provide  information 
for  use  in  determining  an  individual's  eligibility  for  re-entry  into  the 
United  States. 

Department  of  State— for  determination  of  an  alien's  eligibility 
for  possible  entry  into  the  United  States  and  United  States  citizen- 
ship. 

Office  of  Veterans'  Reemployment  Rights,  United  States  Depart- 
ment of  Labor— to  assist  veterans  in  need  of  information  concern- 
ing reemployment  rights. 

General  Public— Registrant's  Name,  Selective  Service  Number, 
Date  of  Birth  and  Classification.  Military  Selective  Service  Act 
Section  6.  50  U.S.C.  App.  456. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  See  Storage,  Retrievability, 
Safeguards,  Access,  Retention  and  Disposal  below. 
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Storago:  Records  are  maintained. on  manually  prepared  forms  in 
file  fo)dcrs\computer  printouts  and  correspondence  files. 

Retrfcvabhity:   The   system   is   indexed   by   name   (witliin    local 
board)  and  Selective  Service  Number. 
\    Saf^vacd^:     Measures     that    have     been     taken     to    prevent 
luuuthorized  disclosure  of  records  are: 

or  Records  are  maintained  by  authorized  personnel  only,  who 
havte  been  trained  in  the  rules  and  regulations  concerning  disclosure 
of  information;  offices  are  locked  when  authorized  personnel  not 
on  duty. 

b.  Periodic  security  checks  and  other  emergency  planning. 

c.  Records  transferred  for  storage  are  boxed  and  taped;  records 
in  transit  for  temporary  custody  of  another  office  are  sealed. 

Records  eligible  for  destruction  are  destroyed  by  maceration, 
shredding  or  burning. 
Rcteatloa  and  dJapoanl:  Individual  Processing  Records: 

1.  Registration  Card— Retained  as  permanent  record;  active  to 
age  35. 

2.  Registrant  Fik  Folder  and  ContenU— Normally  destroyed  at 
age  26,  with  the  following  exceptions: 

a.  Files  of  registrants  processed  as  medical  specialists  are 
retained  to  age  35. 

b.  Files  of  registrants  who  are  aliens  (including  former 
American  Citizens  who  have  expatriated  themselves)  who 
were  last  classified  in  an  available  class,  or  4-C  or  whose  last 
classification  was  5-A  immediately  preceded  by  Class  4-C, 
are  retained  as  permanent  records. 

General  Processing  Records: 

1.  Correspondence  File,  Alphabetical— ReUined  or  destroyed,  the 
same  as  2  above. 

2.  Administrative  Processing  Records— Summary  of  processing  is 
retained  as  long  retention  records.  Other  administrative  processing 
records  are  destroyed  when  administrative  needs  arc  fulfilled. 

Systni  ■aaager<s)  aod  address: 

Mr.  Byron  V.  Pepitone 

Director  of  Selective  Service  System 

National  Headquarters 

Selective  Service  System 

600  E  Street,  M.W. 

Washington,  D.C.  20435 
Notification  procedure:  The  agency  office  address  to  which  inqui- 
ries should  be  addressed  and  the  location  at  which  an  individual 
may  present  a  request  as  to  whether  the  Registrant  Processing 
Records  System  contains  records  pertaining  to  himself  is: 

Mr.  Byron  V.  Pepitone 

Director  of  Selective  Service  System 

National  Headquarters 

Selective  Service  System 

600  E  Street.  N.W. 

Washington,  DC.  20435 

Attn;  Records  Manager 
It  is  necessary  ,to  furnish  the  following  mformation  m  order  to 
identify  the  individual  whose  records  are  requested: 

1.  Full  name  of  the  individual. 

2.  Selective  Service  Number  or  date  of  birth  and  address  at  time 
of  registration  if  Selective  Service  Number  is  not  known. 

3.  Mailing  address  to  which  the  reply  should  be  mailed. 

Record  access  proccdnrcs:  An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to  and  contesting  records 
through: 

Mr.  Byron  V.  Pepitone 
Director  of  Selective  Service  System 
National  Headquarters 
Selective  Service  System 
600  E  Street,  N.W. 
Washington,  D.C.  20435 
Attn:  Records  Manager 
Contesting  record  proccdnrcs:  See  above. 

Record  source  categories:  Information  contained  in  the  Registrant 
Processing  Records  System  is  obtained  from  the  individual,  and 
supporting  documents  from  other  persons,  federal,  state  and  local 
government  agencies,  and  institutions. 
Systems  exempted  from  certain  provisioas  of  the  act:  None.      "< 

SSS— « 

Systcn      name:      Reserve      and      National      Guard      Personnel 
Records— SSS 


Sccnrity  clMslfitBti— ;  < 

Systca  location: 

Manpower  Administration  Division 
National  Headquarters 
Selective  Service  System    . 
600  E  Street.  N.W. 
Washington.  DC.  20435 
Categories  of  indiridnals  covered  by  tbc  system:  Currently  as- 
signed officers  and  Warrant  Officers  of  the  Reserve  and  National 
Guard  assigned  to  the  Selective  Service  System,  and  officers  and 
Warrant  Officers  formerly  so  assigned. 

Categories  of  records  ia  the  syrtca:  The  records  contain  informa- 
tion relating  to  selection,  placement  and  utilization  of  military  per- 
sonnel, such  as  name,  rank.  Social  Security  Account  Number,  date 
of  birth,  physical  profile,  residence  and  business  addresses,  and 
telephone  numbers.  Information  is  also  recorded  on  unit  of  assign- 
ment, occupational  codes  and  data  pertaining  to  training,  cost  fac- 
tors, efficiency  ratings  and  mobilization  assignments  and  duties, 
and  other  information  relating  to  the  status  of  the  member. 

Authority  for  mainHnaace  of  Um  system:  Section  10(bK2)  of  the 
Military  Selective  Service  Act  (SO  U.S.C  App.  460(bX2)). 

RovtfaM  Mct  of  records  ■aintalard  ha  the  system,  incinding  catego- 
ries of  naers  and  the  pvrpoaes  «f  ssch  ues:  To  provide  information 
to  the  individual  member's  branch  of  the  Armed  Forces  as  required 
m  connection  with  his  assignment  to  the  Selective  Service  System. 

Policies  and  practices  lor  storing,  retrfering.  acceasiag,  retaining, 
and  '««Tr~*-i  of  records  in  tbe  system:  See  Storage.  Retrievability, 
Safeguards,  Access,  Retention  and  Disposal  below. 

Ston^:  Records  are  maintained  in  file  folders  and  magnetic  tape 
or  disk. 

Retrievability:  Records  are  indexed  by  name  and  Service 
Number. 

Safcgaards:  Use  of  the  records  or  any  information  contained 
therein  is  limited  to  employees  or  Reserve  Forces  Members  whose 
official  duties  require  access.  The  records  are  maintained  in  locka- 
ble  file  containers. 

Retentioo  and  disposal:  Personnel  records  for  SS  Reserve  Forces 
are  retained  for  one  (I)  year  after  separation  and  then  disposed  of 
in  accordance  with  procedures  provided  by  each  Branch  of  Service. 
System  manager<s)  and  address: 

Mr.  Byron  V.  Pepitone 
Director  of  Selective  Service  System 
National  Headquarters 
Selective  Service  System 
600  E  Street,  N.W. 
Washington.  DC.  20435 
Notifiaitioa  procednre:  Inquiries  should  include  name,  address, 
and  Social  Security  Account  Number  and  be  forwarded  to: 
Mr.  Byron  V.  Pepitone 
Director  of  Selective  Service  System 
National  Headquarters 
Selective  Service  System 
600  E  Street,  N.W. 
Washington,  DC.  20435 

Attn:  Administrative  and  Logistics  Division  Manager 
Record  access  procedures:  Same  as  the  above.  SS  Reserve  Forces 
Members  or  former  members  who  wish  to  gain  access  to  their 
records  should  make  their  request  in  writing,  including  their  full 
name,  ranks.  Branch  of  Service,  address,  and  Social  Security  Ac- 
count Number. 
Contesting  record  procedures:  Same  as  tbe  above. 
Record  scarce  cstegorics:  Information  in  this  system  is  obtained 
directly  from  the  individual  to  whom  it  applies  or  is  derived  from 
information  he  supplied  or  is  provided  by  the  individual  Branch  of 
the  Armed  Forces. 
Systems  cxeaptcd  from  certain  provisioas  of  tbe  act:  None. 

SSS-7 
System  name:  Uncompensated  Personnel  Records— SSS 
Security  clasrificatioB: 

Systen  locatioa:.  The  Administrative  and  Logistics  Division 
Manager,  National  Headquaiten,  Selective  Service  System,  600  E 
Street.  N.W.,  W^ington.  D.C.  20435. 

Categories  of  iadivtdBals  covered  by  tbe  system:  Currently  ap- 
pointed uncompensated  local  board  and  appeal  board  members,  and 
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oikeri  appointed  in  advisory  or  administrative  capacity,  and  former 
members  appointed  in  an  uncompensated  capacity. 

Cntcgarics  *t  records  fai  tkc  sytfcm:  The  records  contain  informa- 
tion relatins  to  the  selection,  appointment  and  separation  of  appoin- 
tees, such  as  name,  date  of  birth,  mailing  address,  residence  and 
business  telephone  numbers,  state  and  county  of  legal  residence, 
oiganizational  location,  position  title,  minority  group  code,  sex 
code,  date  of  appointment,  physical  characteristics  (i.e.  height, 
weight,  etc.),  length  of  service  and  occupational  title. 

Aatkwtty  for  ■afaicmaKC  of  the  ijratcm:  Section  10(bK3)  of  the 
Mihlary  Selective  Service  Act  (50  U.S.C.  App.  460(b)<3)). 

KiMttnt  Mts  «f  rccarrfa  ■■htainrd  in  the  systeia,  iaclndiag  calcgo- 
rfet  af  HCffs  ami  Ikej  p«rp<wcs  ol  such  ■aei:  Department  of 
Justice— exchange  of  information  when  required  in  connection  with 
processing  of  alleged  violations  of  the  Military  Selective  Service 
Act 

Fottdet  aad  practfcca  for  itoriag,  retrieving,  acccHiBg,  rctainfaig, 
•■d  iflipwiMg  ol  rcconb  ia  the  system:  See  Storage.  Retrievability, 
Safeguards.  Access.  Retention  and  Disposal  below. 

Storage:  Records  arc  maintained  in  file  folders  and  magnetic  tape. 
Rctrterability:  Records  arc  indexed  by  name  of  individual,  record 
identification  number  and  location. 

SnfcgMrds:  Use  of  the  records  or  any  information  contained 
thereu  is  limited  to  employees  whose  official  duties  require  such 
access.  The  records  are  maintained  in  lockable  file  containers. 

Bctcatioa  aad  di^Mul:  Personnel  Records  for  uncompensated  ap- 
pointees are  mainlained  for  one  (I)  year  after  separation  at  the  ser- 
vicing personnel  office,  aad  then  forwarded  to  a  Federal  Records 
Center  for  destruction  75  years  after  date  of  birth  of  the  appointee. 

Sjittm  maaagcrls)  aad  addrcai: 
Mr  Byron  V  Pepitone 
Director  of  Selective  Service  System 
National  Headquarters 
Selective  Service  System 
600  E  Street,  N  W. 
Washington.  DC  20435 

Nodficatioa  proccdnrc:   Inquiries  should  include   name,  address 
(state  in  which  appointed),  date  of  birth,  and  Social  Security  Ac- 
count   Number   for   former   appointees,    or    record    Identification 
Number  for  current  appointees  toV 
Mr.  Byron  V.  Pepitone 
Director  of  Selective  Service  System 
National  Headquarters 
Selective  Service  System 
600  E  Street,  N.W. 
Washington,  D.C.  20435 

Attn:  Administrative  and  Logistics  Division  Manager 
Record  acccM  procedures:  Same  as  the  above.  Appointees  who 
wish  to  gain  access  to  their  records  should  make  requests  in  writ- 
ing, including  their  full  name,  address  (state  in  which  appointed), 
date  of  birth  and  Social  Security  Account  Number  for  former  ap- 
pointees, or  record  Identification  Number  for  current  appointees. 
Coalodag  record  proccdarcs:  Same  as  the  above. 
Record  aoarce  categories:  Information  in  this  system  is  obtained 
dvccUy  from  the  individual  or  is  derived  from  information  he  has 
supplied,  or  is  provided  by  the  agency  official  with  authority  to  ap- 
point the  individual. 
Syaleaa  excaiplcd  from  certain  provisions  of  the  act:  None. 

SSS-8 
System  aaae:  Violator  Inventory  Monitoring  System  (VIMS)— SSS 
Sccarity  claaificatioa: 
System  iocatioa: 

Computer  Service  Center 
Selective  Service  System 
2550  Huntington  Avenue 
Alexandria,  Virginia  22303 

Calegoriet  of  tadividaals  covered  by  the  system:  Alleged  violators 
of  the  Military  Selective  Service  Act  (50  U.S.C.  App.  451  et  seq.). 

Calcgariet  of  records  ia  the  system:  Contains  the  name.  Selective 
Service  Number  (if  any),  report  of.  and  disposition  data  of,  alleged 
violations  of  the  Military  Selective  Service  Act. 

Aathority  for  mahteaaace  of  the  syitcai:  Section  IO(bK3)  of  the 
Military  Selective  Service  Act  (50  U.S.C.  App.  460(bK3». 


RwHiB*  mam  af  rccordi  maiataiMd  ta  the  qrtteai,  iBcladiag  catego- 
ries of  aaen  aad  the  parpoaei  of  nch  ■••■:  Exchange  of  information 
with  the  Department  of  Justice  respecting  alleged  violations  of  the 
Military  Selective  Service  Act. 

Policies  aad  practices  for  ttoriag,  rctricvhig,  acccMlag,  rctaiaiag, 
aad  diipodag  of  rceorda  ia  the  system:  See  Storage,  Retrievability, 
Safeguards,  Access,  Retention  and  Disposal  below.  ^ 

Storage:  The  records  are  maintained  on  tape,  input  (OCR)  forms 
and  computer  printouts. 
Retrievability:  Indexed  by  Selective  Service  Number. 
Safcgaards:  a.  No  access  to  VIMS  from  terminals. 

b.  Records  are  available  to  authorized  SSS  personnel  only. 

c.  Office  is  locked  when  authorized  personnel  are  not  on  duty. 

d.  Periodic  security  checks. 

Retentioa  aad  diapotal:  Upon  final  disposition  of  violator  case, 
the  tapes  are  erased. 

The  OCR  input  forms  are  destroyed  by  maceration,  shredding  or 
burning  immediately  after  the  information  has  been  recorded  in 
VIMS 

Computer  printouts  distributed  to  local  boards.  State  Headquar- 
ters and  National  Headquarters  are  destroyed  when  they  have 
served  their  temporary  purposes  by  maceration,  shredding  or  burn- 
ing. 

System  managers)  aad  addrc«: 

Mr.  Byron  V.  Pepitone 

Director  of  Selective  Service  System 

National  Headquarters 

Selective  Service  System 

600  E  Street.  N.W. 

Washington,  DC.  20435 
Notificatioa  procedure:  Same  as  the  above.  It  is  necessary   to 
furnish  the  following  information  in  order  to  identify  the  individual 
whose  records  are  requested: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Selective  Service  Number. 

d.  Mailing  address  to  which  the  reply  should  be  mailed. 

Record  acccaa  procedures:  An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to  and  contesting  records 
through: 

Mr.  Byron  V.  Pepitone 

Director  of  Selective  Service  System 

National  Headquarters 

Selective  Service  System 

600  E  Street,  N.W. 

Washington,  DC.  20435 

Attn:  General  Counsel 
Contesting  record  procedures:  Same  as  the  above. 
Record  source  categories:  OCR  forms  prepared  by  the  Gene/al 
Counsel  are  the  input  documents  for  all  information  recorded  in 
VIMS  records. 

Systems  exempted  from  certain  provisioiu  of  the  act:  None. 

' — '^  sss->    ■ 

System  name/Master  Pay  Record— SSS 
SccuritV/^assification : 
ystem  location: 

Computer  Service  Center 
Selective  Service  System 
2550  Huntington  Avenue 
Alexandria,  Virginia  22303 

Categories  of  individuals  covered  by  the  system:  CurrenUy  as- 
signed civilian  employees  and  former  civilian  employees  who  have 
separated  during  the  current  year  and  first  prior  calendar  year. 

Categories  of  records  in  tlic  system:  Contains  payroll  information 
such  as  name,  grade,  annual  salary,  hourly  rate,  address.  Social 
Security  Account  Number,  birth  date,  dite  of  hire,  service  compu- 
tation date,  annual  leave  category,  life  insurance  and  health 
benefits  deductions.  Savings  Bond  data,  and  other  information 
relating  to  the  status  of  the  employee. 

Authority  for  maintenance  of  the  system:  Section  IO(bX2)  of  the 
Military  Selective  Service  Act  (50  U.S.C.  App.  460(bK2))  and  Title 
5,  U.S.C. 
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Routine  uses  of  records  maiatained  ia  the  system,  includiag  catego- 
ries of  Bscrs  aad  tlic  purposes  of  such  uses:  Selected  information  by 
name  and  Social  Security  Account  Number  is  furnished  the  Internal 
Revenue  Service,  and  Sute  and  City  Uxing  authorities 

Selected  information  by  name,  date  of  birth  and  Social  Security 
Account  Number  is  furnished  the  Civil  Service  Commission  for 
retirement,  life  insurance  and  health  benefit  accounts. 

Policies  aad  practices  lor  storiag,  rctrievhig.  acccasiag,  rctafabg, 
aad  ilfapsdag  of  records  hi  the  system:  See  Storage,  RetrKvabdity. 
Safeguards,  Access,  Retenlioo  and  Disposal  below. 

Storage:  Records  arc  maintained  in  binders,  on  microfiche  and 
magnetic  tape. 

Rctrterability:  Records  are  indexed  by  Social  Security  Account 
Number. 

Safcgaards:  Use  of  the  records  or  any  information  contained 
tbcTcin  is  limited  to  employees  whose  official  duties  require  such 
access.  The  records  are  maintained  in  lockable  file  containers. 

Rrteatiffa  aad  dispoaal:  The  information  on  the  magnetic  Upes  is 
retained  for  two  years,  then  erased. 

The  microfiche  copies  are  rcUuned  for  one  year,  then  destroyed 

by  burning.  j      j       u 

The    computer    printouU    are    retained    until    updated,     then 

destroyed  by  shredding. 

Systca  BMaagcr(s)  aad  address: 

Mr.  Byron  V.  Pepitone 

Director  of  Selective  Service  Sysum 


National  Headquarters 

Selective  Service  System 

600  E  Street,  N.W. 

Washington,  DC.  20435 
NotifkatioB    procedure:    Inquiries    should   include    name.    Social 
Security  Account  Number,  duty  station  (former  employees  should 
indicate  last  duty  sUtion  with  this  agency)  and  mailing  address  to 
which  the  reply  should  be  mailed.  Inquiries  should  be  mailed  to; 

Mr.  Byron  V.  Pepitone 

Director  of  Selective  Service  System 

National  Headquarters 

Selective  Service  System 

600  E  Street,  N.W. 

Washington,  DC.  20435  . 

Attn:  Administrative  and  Logistics  Division  Manager 
Record  access  procedures:  Same  as  the  above.  Current  employees 
or  former  employees  who  wish  to  gain  access  to  their  records 
should  make  their  request  in  writing,  including  their  fuD  name,  ad- 
dress  and   Social   Security   Account   Number   and   duty   sutwn. 
Former  employees  should  indicate  last  duty  station  with  this  agen- 
cy. 
CoatcatiBg  record  proccdarcs:  Same  as  the  above. 
Record  source  categories:  Information  in  this  system  is  obtained 
from  the  individual  to  whom  it  applies  or  is  derived  from  informa- 
tion the  individual  supplied,  or  is  provided  by  the  agency  official 
with  authority  to  appomt  the  individual. 
Systems  exempted  from  certaia  provisioas  of  the  act:  None. 
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UNITED  STATES  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

PRIVACY  ACT  OF  1974 

Systems  of  Records;  Annual  Publication 

The  purpose  of  this  document  is  to  give  notice,  in  accordance  with  the 
requirements  of  the  Pnvaey  Act,  5  U.S.C.  552a(eK4).  that  the  systems  of 
records  identiHed  in  notices  published  in  the  Federal  Register  on 
December  17.  1976(41  FR  55314- 55319) and  amended  on  December  22, 
1976  (41  FR  55734-55735).  continue  in  effect. 

There  are  no  substantive  changes  The  only  changes  arc:  minor 
editorial  changes,  changes  of  room  numbers  for  some  system  managers,  a 
reduction  in  repetition  of  routine  uses,  and  the  addition  of  a  table  of 
contents  as  required  by  the  Publication  Guidelines  of  the  OfTice  of  the 
Federal  Register  published  on  Apnl  8,  1977  (42  FR  18760) 

In  order  to  save  space  and  avoid  duplication,  a*Prefatory  Statement  of 
Routine  Uses  precedes  the  compilation  of  the  systems  of  records.  This 
Statement  contains  routine  uses  which  apply  to  more  than  one  system  of 
records.  The  systems  of  records  to  which  a  routine  use  applies  are 
indicated  after  that  routine  use,  and  by  reference,  in  the  description  of 
routine  use<  which  appears  in  the  descnption  of  each  system  of  records. 
This  Prefatory  Statement  is  not  a  change  in  routine  uses,  but  rather  sets 
out  common  routine  uses  in  one  spot  and  thereby  avoids  duplication  of 
each  use  in  each  system  of  records. 

As  required  by  5  U.S.C.  SS2a(eK4)  the  U.S.  Arms  Control  and 
Disarmament  Agency  hereby  gives  annual  notice  of  the  existence  and 
character  of  its  systems  of  records,  previously  published  in  the  Federal 
Register  on  December  17,  1976  (41  FR  55314-55319)  and  amended  on 
December  22,  1976  (41  FR  55734-55735),  as  set  forth  below  This 
compilation  will  henceforth  be  used  in  referring  to  the  Agency's  systems 
of  records. 

Effective  dale.  This  notice  shall  be  effective  on  the  date  of  publication. 

Paul  C  Wamlte, 

Director.^ 
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Prefatory  Sutemcat  of  Routine  Uses 

The  following  routine  uses  apply  to,  and  are  incorporated  by  reference 
into,  each  system  of  records  as  indicated  in  the  parenthesis  which  follows 
each  routine  use. 

1 .  Disclosure  may  be  made  to  a  congressional  office  as  a  routine  use 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

(All  ACDA  systems  of  records) 

2.  A  record  from  thisa^stehvof  records  may  be  disclosed  to  officers  and 
employees  of  a  Federal  agency  for  purposes  of  audit. 

(All  ACDA  systems  ot  records) 

3  A  record  from  this  system  of  records  may  be  disclosed  to  officers  and 
employees  of  the  General  Services  Administration  in  connection  with 
administrative  services  provided  to  this  agency  under  agreement  with 
GSA. 

(All  ACDA  systems  of  records) 

4.  In  the  event  that  these  records  indicate  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  Sute,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or  charged 


"with  enforcing  or  implementing  the  sutute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 
(ACDA  systems  of  records— numbers  1,  2,  3.  5,  6,  8,  9,  13.  14) 
5  A  record  from  this  systefn  of  records  may  be  disclosed  as  a  routine 
use  to  a  Federal,  State  or  local  agency  maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of  an  employee,  the  issuance 
of  a  secunty  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 
(ACDA  systems  of  records— numbers  I.  2.  3,  5,  6,  8,  9,  13,  14) 

6.  A  record  from  this  system  of  records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  iu  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an  employee^the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other  beneTit  by  the  requesting  agency, 
to  the  extent  that  the  information  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the  matter. 

(ACDA  systems  of  records— numbers  I,  2,  3,  5,  6,  8,  9,  13,  14) 

7.  A  record  froin  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or  settlement  of  a  grievance, 
complaint,  or  appeal  filed  by  an  employee. 

(ACDA  systems  of  records— numbers  I,  3,  5,  6,  8,  13,  14)' 

8  A  record  from  this  system  of  records  may  be  disclosed  to  the  United 
States  Civil  Service  Commission  in  accordance  with  that  agency's 
responsibility  for  evaluation  and  oversight  of  Federal  personnel  manage- 
ment. 

(ACDA  systems  of  records  -numbers  1,  2,  3.  8,  13,  14) 

9  The  information  contained  in  this  system  of  records  will  be  disclosed 
to  the  Office  of  Management  and  Budget  in  connection  with  the  review 
ofpnvate  relief  legislation  as  set  forth  in  OMB  Circular  No.  A- 19  at  any 
stage  of  the  legislative  coordination  and  clearance  process  as  set  forth  in 
that  circular 

(ACDA  systems  of  records — numbers  1,  3,  8,  13,  14) 

ACDA- 1 
System  name:  Official  Personnel  Records— ACDA 

System  localkNi:  Agencv  Hcadquarterv  Department  of  State 
Building,  320  21st  St..  NW.,  Washington,  DC.  20451 

Categories  ol  individiMls  covered  by  the  system:  All  ACDA  per- 
sonnel, including  consultants. 

Categories  ot  records  in  the  system:  Records  relating  to  employ- 
ment, including  but  not  limited  to  personal  qualifications  statement, 
performance  rating,  personnel  actions,  insurance  and  conflict  of  in- 
terest, except  to  the  extent  controlled  by  the  CSC. 

Authority  for  maintenance  of  the  system:  Executive  order  10561 
Routine  uses  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ot  such  uses:  .Available  to  ACDA 
management  officials  for  use  in  evaluating  performance  and  entitle- 
ment to  rights  under  the  Federal  Personnel  System.  Also  generally 
available  to  management  officials  in  other  agencies  in  connection 
with  pre-employment  verification. 

Disclosure  may  be  made  to  financial  and  credit  institutions  for 
loan  and  credit  purposes  to  verify  the  employee's  employmcot  with 
ACDA,  date  of  employment,  present  and  past  ppsitions,  titles, 
grades,  salaries,  and  duty  stations. 

Routine  uses  of  records  maintained  in  this  system  shall  include 
providing  a  copy  of  an  employee's  Department  of  the  Treasury  Form 
W-2,  Wage  and  Tax  Sutement,  to  the  Sute,  city  or  other  local 
jurisdiction  which  is  authorized  to  tax  the  employee's  compensation.  The 
record  will  be  provided  in  accordance  with  a  withholding  agreement 
between  the  State,  city,  or  other  local  jurisdiction  and  the  Department  of 
the  Treasury  pursuant  to  5  U.S.C.  5516,  5517,  or  5520,  or  in  the  absence 
thereof,  in  response  to  a  written  request  from  an  appropriate  official  of  the 
taxing  jurisdiction  to  the  Executive  Officer,  U.S.  Arms  Control  and 
Disarmament  Agency,  32021st  St.,  N.W.,  Washington,  D.C.  20451.  The 
request  must  include  a  copy  of  the  applicable  statute  or  ordinance 
authorizing  the  taxation  of  compensation  and  should  indicate  whether 
the  authority  of  the  jurisdiction  to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both.  Pursuant  to  a  withholding 
agreement  between  a  city  and  the  Department  of  the  Treasury  (5  U.S.C. 
5520),  copies  of  executed  city  tax  withholding  certificates  shall  be 
furnished  the  city  in  response  to  a  written  request  from  an  appropriate 
city  official  to  the  Executive  Officer  of  the  Agency.  In  the  absence  of  a 
withholding  agreement,  the  social  security  number  will  be  furnished  only 
to  a  taxing  jurisdiction  which  has  furnished  this  agency  with  evidence  of 
its  independent  authority  to  compel  disclosure  of  the  social  security 
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number,  in  accordance  with  Section  7  of  the  Privacy  Act,  Public  Law 
93-579. 

Also  see  the  Prefatory  Sutement  of  Routine  Uses;  the  routine  uses 
numbered  1.  2.  3.  4.  5,  6.  7,  8,  and  9,  apply  to.  and  are  incorporated  by 
reference  into,  this  system  of  records. 

Policicfl  and  practices  for  storing,  retrieving,  acccMing,  retaining, 
and  diapoiing  of  records  in  the  system:  The  policies  and  practices  of 
the  agency  regarding  storage,  retrievability,  access  control,  reten- 
tion and  disposal  of  these  records  are  directed  by  the  Civil  Service 
Commission  in  accordance  with  Federal  Personnel  Manual  Supple- 
ment 2%-31. 

Storage:  Same  as  above.  • 

Retrievability:  Same  a.,  above. 

Safeguards:  Same  as  above. 

Rctentioa  and  disposal:  Same  as  above. 

System  manager(s)  and  addrcm:  Personnel  Officer,  Rm  5720. 

Notification  procednre:  Privacy  Act  Officer,  Rm.  5534. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Both  internal  agency  sources  and  other 
federal  agencies  which  have  previously  employed  an  ACDA  em- 
ployee. 

ACDA— 2 
System  name:  Pending  Personnel  Files— ACDA  "* 

Sjrstem  location:  Agency  Headquarters 

Categories  iA  individuals  covered  by  the  system:  All  individuals 
currently  under  consideration  for  cmploylnent,  including  pending 
consultants. 

Categories  ot  records  in  the  system:  Forms  relating  to  employ- 
ment, including  but  not  limited  to  personal  qualifications  statement, 
resume,  and  tenure,  health  insurance  and  life  insurance  forms. 

Authority  tor  maintenance  ot  the  system:  22  U  S.C.  2581 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Used  by  ACDA  manage- 
ment for  the  evaluation  of  employment  potential  and  to  establish 
entitlement  to  rights  under  the  Federal  Personnel  System. 

Also  see  the  Prefatory  Statement  of  Routine  Uses;  the  routine  uses 
numbered  1 , 2, 3, 4, 5, 6.  and  8,  apply  to,  and  are  incorporated  by  reference 
into,  this  system  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ot  records  in  tlw  system: 

Storage:  Maintained  in  standard  file  folders. 

Retrievability:  By  last  name  of  individual. 

Safeguards:  Records  are  maintained  in  a  bar-lock  steel  cabinet 

Retention  and  disposal:  Records  are  maintained  only  until  a  final 
decision  is  made  regarding  employment  and  are  then  either 
destroyed  or  replaced  by  an  official  personnel  folder;  access  limited 
to  ACDA  management  on  a  need-to-know  basis. 

System  manager(s)  and  address:  Personnel  Officer,  Rm.  5720. 

Notification  procedure:  Privacy  Act  Officer,  Rm.  5534. 

Record  access  procedures:  Privacy  Act  Officer,  Rm.  5534. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained, previous  employers,  internal  agency  sources. 

ACDA -3 

System  name:  Security  Records— ACDA 

System  location:  Agency  Headquarters 

Categories  of  individuals  covered  by  the  system:  All  current  and 
former  ACDA  employees,  including  employees  of  contractors. 

Categories  ot  records  in  the  system:  Contains  questionnaires 
completed  by  the  individual.  Personal  qualifications  statement, 
AECl  (Parts  I  &  H).  AEC— 0115  security  acknowledgement, 
release  forms.  Contains  forms  relating  to  security  clearances,  in- 
cluding letter  requesting  investigation,  investigative  reports,  memo 
of  security  clearance,  notification  of  "Q"  clearance,  reports  of 
security  violations  and  classified  visit  requests,  may  also  contain 
memo  of  medical  determination  and  memo  advising  of  eligiblity  for 
special  clearances. 


Aatkority  for  mai«tfMnrf  of  the  system:  22  U.S.C  2585 
Rootiac  naca  ot  records  maintained  in  tiM  system,  iacluding  catego- 
ries of  users  and  the  purpoaes  of  sach  uses:  Used  by  a  limited 
number  of  ACDA  management  officials  and  management  officials 
of  other  agencies  to  evaluate  employment  potential,  suilabihty  for 
federal  employment,  and  access  to  classifiecl  information. 

Also  see  the  Prefatory  Statement  of  Routine  Uses;  ttte  routine  uses 
numbered  1,  2,  3.  4.  5.  6,  7,  8,  and  9,  apply  to,  and  are  incorporated  by 
reference  into,  this  system  of  records. 

Policies  and  practices  tor  storing,  retrieving,  acccaring,  rctaioiog, 
and  disposing  of  records  in  tlic  system: 
Storage:  Maintained  in  standard  file  folders. 
Retrievaliility:  By  last  name  of  individual. 

Safeguards:  Files  maintained  in  accordance  with  the  strictest 
security  ret^uircments  applicable  to  classified  documents,  records 
maintained  in  a  three-way  combitution  lock  steel  container,  access 
only  on  a  necd-to-know  basis,  based  on  the  above  routine  uses. 

Retention  and  disposal:  Records  once  established  arc  maintained 
indefinitely.  , 

System  managcris)  and  address:  Chief  of  Security,  Rm  5731. 

Notification  procedure:  Pnvacy  Act  Officer,  Rm.  5534. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Federal  investigative  agencies.  State 
Department  Medical  Bureau,  individual  on  whom  the  record  is 
maintained,  internal  agency  sources. 

Systems  exempted  from  certain  provisions  of  tiM  act:  InvcsUgatory 
material  compiled  solely  for  the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  federal  civilian  employment,  military 
service,  federal  contracts,  or  access  to  classified  information  is  ex- 
empted from  the  provisions  of  the  act,  in  accordance  with  subsec- 
tion (K)(S)  of  the  act  and  section  603.7(AK3)  of  the  agency  regula- 
tions concurrently  pubhshcd,  but  only  to  the  extent  that  the  disclo- 
sure of  such  material  would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  government  under  an  express  promise 
that  the  identity  of  the  source  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section,  under  an  impUed  promise 
that  the  identity  of  the  source  would  be  held  in  confidence.  In- 
vestigatory material  compiled  for  taw  enforcement  purposes  is  also 
exempted  from  the  provisions  of  the  act,  in  accordance  with  sub- 
section (K)(2)  of  the  act  and  section  603.7(AH2)  of  the  agency  regu- 
lations concurrently  published,  provided  however  that  if  any  in- 
dividual is  denied  any  right,  privilege,  or  benefit  to  which  be  would 
otherwise  be  entitled  by  federal  law,  or  for  which  he  would  other- 
wise be  eligible,  as  a  result  of  the  maintenance  of  such  material, 
such  niatcrial  shall  be  provided  to  such  individual,  except  to  the  ex- 
tent that  the  disclosure  of  such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to  the  government  under  an 
express  promise  that  the  identity  of  the  source  would  be  held  in 
confidence,  or,  prior  to  the  effective  date  of  this  section,  under  an 
inxplied  promise  that  the  identity  of  the  source  would  be  held  in 
confidence. 


ACDA— 4 

System  name:  Statements  by  principals  during  the  Strategic  Anns 
Limitation  Talks,  Mutual  Balanced  Force  Reduction  Negotia- 
tions, and  the  Standing  Consultative  Committee— ACDA. 

System  location:  Agency  Headquarters. 

Categories  of  individuals  covered  by  the  system:  Members  of 
Delegations  of  U.S.  and  foreign  governments  concerned  with  the 
subject  negotiations. 

Categories  of  records  in  the  system:  Transcripts  of  official  state- 
ments made  by  principals  in  negotiating  sessions. 

Authority  for  maintenance  of  Uic  system:  22  U.S.C.  2551;  Execu- 
tive Order  11044,  Sec.  4. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Available  as  necessary 
background  material  to  ACDA  officers  and  management  officials  of 
other  agencies  concerned  with  the  formulation  and  implementation 
of  U.S.  Arms  Control  objectives. 

Also  see  the  Prefatory  Sutement  of  Routine  Uses;  the  routine  uses 
numbered  1,  2.  and  3,  apply  to,  and  arc  incorporated  by  reference  into, 
this  system  of  records. 
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Poiicica  and  practices  for  slortag.  retrieving,  accearinc,  retaining, 
and  di^Kiiing  of  record*  in  the  syttem: 

Storage:  Maintained  on  computer  tape.  ' 

Rctrievaiiility:  Indexed  by  several  data  elements,  including  last 
name  of  principal.  Discs  are  stored  in  accordance  with  strictest 
sccunty  measures  applicable  to  secret/restricted  data.  They  are 
loaded  only  upon  request.  Listings  prepared  from  tapes  are  main- 
tained in  accordance  with  security  requirements,  according  to  the 
highest  classification  on.the  list. 

Safeguards:  Access  limited,  on  a  need-to-know  basis,  to  ACDA 
managers  and  management  of  other  federal  agencies  with  ap- 
propriate security  clearances,  who  are  involved  in  formulation  of 
arms  control  poUcy. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager(s>  and  address:  Chief.  Communications  and  Ser- 
vice Section,  Rm.  5666.  '    * 

Notification  proctimrti  Privacy  Act  Officer.  Rm.  5S34. 

Record  access  procedures:  Same  as  above. 

Coatcating  record  procedures:  Same  as  above. 

Record  source  categories:  Transcripts  of  negotiations. 
System  name: 

Systems  exempted  from  certain  provisions  ot  tlK  act:  Because  the 
information  contained  in  this  system  is  data  classified  for  reasons 
of  national  security  pursuant  to  Executive  Order  116.52,  it  has  been 
ruled  exempt  from  the  disclosure  provisions  of  the  act  by  section 
603.7(AKI)  of  concurrently  published  agency  regulations  in  ac- 
cordance with  sec.  (KHU  of  the  act. 

ACDA— 5 
System  name:  Top  Secret  Document  Control  File— ACDA 

System  location:  .Agency  Headquarters. 

Categories  of  individnab  covered  by  the  system:  Any  individual 
holding  a  top  secret  document  under  ACDA'S  physical  control. 

Categories  ol  records  in  tlie  system:  Contains  a  listing  of  those 
Top  Secret  Documents  to  which  an  individual  has  had  access  and 
for  which  he  is  accountable. 

AutlMrity  tor  maintenance  ol  the  system:  Executive  Order  116S2, 
Sec.  6(E). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbc  purposes  of  such  uses:  Available  to  ACDA 
management  to  determine  personal  accounubility  for  Top  Secret 
Documents  also  available  as  a  routine  use  to  Federal  law  enforce- 
ment officials  to  determine  access  to  and  accountability  for  top 
secret  documenu. 

.Also  see  the  Prefatory  Sutement  of  Routine  Uses;  the  routine  uses 
numbered  1, 2. 3, 4, 5, 6,  and  7,  apply  to,  and  are  incorporated  by  reference 
into,  this  system  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 
Storage:  Maintained  on  data  index  cards. 
Ile*rievability:  Through  card  sorting. 

Safeguards:  Records  maintained  in  bar-lock  steel  cabinet.  Access 
limited,  on  a  need-to-know  basis. 

Retention  and  disposal:  Records  are  mainuined  indefinitely. 

System  manager(s)  and  address:  Chief.  Communications  and  Ser- 
vices Section,  Rm.  5666. 

Notification  pnetian:  Privacy  Act  Officer.  Rm.  5534. 

Record  access  procedures:  Same  as  above. 

Coaloting  record  procedures:  Same  as  above. 

Record  source  categories:  Internal  agency  sources. 

ACDA— 6 
System  Bamc:  Document  Classifier  Data  Index— ACDA 

System  location:  Agency  Headquarters 

Calcgortes  of  individuab  covered  by  the  system:  ACDA  personnel 
with  authority  under  Executive  Order  11652  to  classify  documents 
in  the  interests  of  national  security. 

Categories  of  records  in  tlie  system:  Contains  names  listing  of 
documents  classified  by  a  particular  individual. 

Antkority  for  nuteteaance  ol  the  system:  Executive  Older  1 1652, 
Sec.  13. 


Routine  uses  of  records  maintained  in  tite  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Available  to  ACDA 
management  officials  and  management  officials  of  other  agencies 
on  a  need-to-know  basis,  for  the  purpose  of  determining  the 
original  classifier  of  a  classified  document  and  to  identify  any  mis- 
use of  the  National  Security  Classification  Authority. 

Also  see  the  Prefatory  Statement  of  Routine  Uses;  the  routine  uses 
numbered  1 , 2, 3. 4,  5. 6,  and  7,  apply  to,  and  are  incorporated  by  reference 
into,  this  system  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Maintained  on  data  index  cards. 

Retrievability:  Retrieved  by  card  sorting.  ^ 

Safeguards:  Records  maintained  in  a  standard  bar-lock  steel 
cabinet. 

Retention  and  dteposal:  Records  are  maintained  indefinitely. 

System  nianagcr(s)  and  address:  Chief,  Cotnmunications  and  Ser- 
vices Section,  Rm.  5666. 

Notification  procednre:  Privacy  Act  OfRcer,  Rm.  5534. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Internal  agency  sources. 


System       name: 
File— ACDA 


ACDA— 7 

Congressional       Information      and      Attitudes 


System  location:  Agency  Headquarters 

Categories  of  individuab  covered  by  tlie  system:  Selected  U.S. 
Senators  and  Representatives 

•  Categories  of  records  in  the  system:  Contains  biographical  materi- 
al, young  records,  Public  Sutements  by  members  of  Congress 
relating  to  arms  control  issues,  correspondence  and  records  of  con- 
versations and  briefings  by  agency  personnel. 

Autiiority  tor  maintenance  of  the  system:  22  U.S.C.  2551. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  s«ch  uses:  Available  to  agency  offi- 
cials for  background  and  briefing  purposes. 

Also  see  the  Prefatory  Statement  of  Routine  Uses;  the  routine  uses 
numbered  1,  2,  and  3,  apply  to,  and  are  incorporated  by  reference  into, 
this  system  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rclalnlng,        ^ 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  standard  file  folders. 

Retrievability:  Filed  by  last  name. 

Safeguards:  Maintained  in  bar-lock  steel  cabinet. 

Retention  and  disposal:  Maintained  until  the  Subject  Member  of 
Congress  leaves  office. 

System  managerfs)  and  address:  Congressional  liason  officer,  Rm. 
5634. 

Notification  procedure:  Privacy  Act  OfRcer,  Rm.  5534. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Congressional  Directory,  Congressional 
Quarterly,  Congressional  Records,  Members  of  Congress  on  whom 
records  are  maintained,  public  speeches  and  minutes  of  meetings. 

ACDA— S 
System      name:       External      Contracts      (Other      than      Small 
Purchases)— ACDA 

System  location:  Control  DaU  Corp.,  6003  Executive  Blvd. 
Rockville.  Md.  20852. 

Categories  of  individnab  covered  by  the  system:  Individuals  per- 
forming work  on  contracts  for  the  agency. 

Categories  of  records  In  tlie  system:  Name  of  individual,  amount 
of  contract,  date  of  award,  title  of  contract,  research  category, 
fiscal  year,  type  of  business,  reporting  requirements. 

AuUwrity  for  maintenance  of  Uie  system:  22  U.S.C.  2571,  2581;  40 
use.  481. 

Routine  uses  of  records  maintained  In  the  system.  Including  catego- 
ries ot  users  and  the  purposes  of  such  uses:  Available  to  agency  offi- 
cials for  the  purpose  of  determining  progress  on  agency  contracts, 
including  research  and  completed  research  in  various  categories  and 
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dollar  amount  by  fiscal  year.  Also  available  to  Congressiona]  com- 
mittees for  purposes  of  authorization  hearings. 

Also  tee  the  Prefatory  Sutement  of  Routine  Uses;  the  routine  uses 
numbered  1,  2,  3.  4,  5,  6,  7,  8,  and  9,  apply  to,  and  are  incorporated  by 
reference  into,  this  system  of  records. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tkt  system: 

Storage:  Maintained  on  computer  tape. 

Retrievability:  By  last  name  of  contractor  or  project  number. 

Sategaards:  Computer  printouts  are  kept  in  bar-lock  steel 
cabinets;  access  limited  on  a  need-to-know  basis,  in  accordance 
with  the  above  routine  uses. 

Retention  and  disposal:  Records  are  maintained  for  six  years  after 
final  settlement  and  then  destroyed. 

System  managrrts)  and  address:  Contracts  officer,  State  Department 
Annex  No.  6,  Room  805. 

Notification  procedure:  Privacy  Act  Officer,  Rm.  5534. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained, internal  agency  sources. 

ACDA— 9 
System  name:  Privacy  Act  Requests  File— ACDA 

System  location:  Agency  Headquarters 

Catepories  of  individuals  covered  by  tlie  system:  Requesters  for  in- 
formation or  other  services  provided  by  the  agency  under  The 
Privacy  Act  of  1974. 

Categories  ol  records  in  the  system:  Requests  for  information  or 
other  services  provided  by  the  agency  under  The  Privacy  Act  of 
1974,  including  but  not  hmited  to  agency  responses  thereto. 

Authority  tor  maintenance  ot  the  system:  5  U.S.C.  552A. 

Routine  nscs  ot  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ot  such  uses:  Available  to  agency  offi- 
cials for  use  in  monitoring  and  evaluating  requests  for  information 
or  other  services  provided  by  the  agency  under  The  Privacy  Act  of 
1974. 

Also  see  the  Prefatory  Sutement  of  Routine  Uses;  the  routine  uses 
numbered  I,  2,  3, 4,  5,  and  6,  apply  to,  and  are  incorporated  by  reference 
into,  this  system  of  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining. 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  standard  file  folders. 

Retrievability:  By  last  name  of  individual  requester. 

Safeguards:  Records  are  maintained  in  a  bar-lock  steel  cabinet. 

Retention  and  disposal:  Records  are  maintained  as  long  as  the 
systems  of  records  which  have  been  the  subject  of  Privacy  Act 
requests  are  active,  or  for  a  period  of  five  years  after  the  agency 
response  to  the  request,  whichever  is  longer. 

System  managerCs)  and  address:  Privacy  Act  Officer,  Rm.  5534. 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Authors  of  Privacy  Act  requests. 

ACDA— 10 
System  name:  Freedom  of  Information  Act  Requests 

System  location:  Agency  Library,  Dcpartipent  of  State  Building, 
Rm.  5672,  320  21st  St..  NW.,  Washington,  DC.  20461. 

Categories  of  individuab  covered  by  the  system:  Requesters  for  in- 
formation under  the  Freedom  of  Information  Act. 

Categories  of  records  in  the  system:  Requests  for  information 
under  the  Freedom  of  Information  Act  and  agency  disposition 
thereof. 

Authority  tor  maintenance  ot  the  system:  5  U.S.C.  552. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Available  to  agency  offi- 
cials for  use  in  monitoring  and  evaluating  requests  for  information 
under  the  Freedom  of  Information  Act. 

Also  see  the  Prefatory  Sutement  of  Routine  Uses;  the  routine  uses 
numbered  I,  2,  and  3,  apply  to,  and  are  incorporated  by  reference  into, 
this  system  of  records. 


d  nmct 
and  disposiag  of  records  in  the  system: 

Ston^:  Maintained  on  standard  3x5  file  cards. 

Rctriev^^bility:  By  last  name  of  individual  requester. 

Safeguards:  Records  are  maintained  in  a  bar-lock  steel  cabinet 

Retcntioa  and  dbposal:  Records  are  mainuined  indefinitely. 

System  auumgeris)  and  addif  Freedom  of  Information  Officer,  Rm. 
5534 

Notification  piocedure;  Privacy  Act  Officer.  Rm.  5534. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Authors  of  Freedom  of  Information  Act 
Requests. 

ACDA— 11 
System  name:  Worid  Military  Expenditures  Mailing  List— ACDA 

System  location:  Agency  headquarters.  Department  of  SUte 
Building,  320  21st  St.,  NW.,  Washington.  DC.  20451. 

Categories  ol  Individuab  covered  by  the  system:  Requesters  of  the 
publication  "Worid  Military  Expenditures  and  Arms  Transfers". 

Categories  of  records  in  the  system:  Names  and  addresses  of 
requesters  of  the  publication. 

Authority  tor  maintenance  ot  the  system:  22U.S.C.  2551. 

Routine  uses  ot  records  maintained  in  the  system,  including  catMO- 
rics  of  user*  and  the  purposes  ot  such  uses:  Available  to  Agency  offi- 
cials for  use  in  disseminating  current  editions  of  the  publication 
"World  MiliUry  Expenditures  and  Arms  Transfers". 

Also  see  the  Prefatory  Statement  of  Routine  Uses;  the  routine  uses 
numbered  I,  2,  and  3.  apply  to.  and  are  incorporated  by  reference  into, 
this  system  of  records. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retafaiing, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  sUndard  3x5  file  cards. 

Retrievability:  By  last  name  of  requester. 

Safeguards:  Records  are  mainuined  in  a  bar-lock  steel  cabinet. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager<s)  and  address:  Project  Officer  for  WMEAT,  Rm. 
4660 

Notiflcatioa  procedure:  Privacy  Act  Officer,  Rm.  5534. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  ss  above. 
^Record  source  categories:  Authors  of  requests  for  the  publication. 

ACDA— 12 
System  name:  ACDA  mailing  list 

System  location:  State  Department  Computer  Bank.  Department 
of  Stale  Building,  320  21st  St.,  NW  ,  Washington.  DC   20451. 

Categories  of  individuals  covered  by  the  system:  Requesters  of  in- 
formation on  arms  control  and  related  affairs. 

Authority  for  maintenance  of  the  system:  Authority  for  jnain- 
tenance  of  the  system:  22  U.S.C.  2551. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ot  users  and  the  purposes  ot  such  uses:  Available  to  Agency  offi- 
cials for  use  in  disseminating  public  information  and  publications 
concerning  arms  control  and  related  affairs. 

Also  see  the  Prefatory  Sutement  of  Routine  Uses;  the  routine  uses 
nambered  1,  2,  and  3,  apply  to,  and  are" incorporated  by  reference  into, 
this  system  of  records. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  computer  Upe. 

Retrievability:  By  last  name  of  requester. 

Safeguards:  Records  are  maintained  in  the  computer  which  has 
limited  access  for  official  use  only  by  authorized  personnel. 

Retention  and  dbposal:  Records  are  mainuined  for  two  years  at 
which  time  the  individuals  are  sent  an  address  card  which  must  be 
filled  out  and  returned  or  the  name  and  address  of  the  individual 
concerned  will  be  removed  from  the  list.     .   .  _  ^ 

System  maaageris)  and  address:  Deputy  Public  AfTairs  Advisor,  Rm. 
4936. 

Notification  procedure:  Privacy  Act  OfRcer,  Rm.  5534. 
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Record  MccM  proccdnrct:  Same  as  above. 
Coatntiag  rccvrd  proccdwcs:  Same  as  above. 
Record  MMFc*  categories:  Authors  of  requests  for  information  on 
arms  control  and  related  affairs. 

ACDA— 13 

SyMeai  auBc:  Travel  Authorization  File— ACDA 

Syitum  locatloa:  Agency  Headquarters.  Department  of  State 
Building,  230  21st  St..  NW..  Washington.  D.C.  20451 

Categorfaa  tt  iadhrUaab  covered  by  the  tystem:  Covered  by  the 
system:  Any  individuals  who  travel  on  Agency  business. 

Catcgorlea  ol  record!  ia  the  lyateoi:  Categories  of  records  in  the 
system:  Travel  authorizations  and  completed  travel  vouchers. 

Aathority  (or  ouiateaaKe  ol  the  syaten:  31  U  S.C.  200;  31  U.S.C. 
66a. 

RowHae  aaes  o(  records  ■uintalocd  in  the  system,  iacludiog  catcgo- 
rfaa  of  oaen  aad  tke  parpoaci  of  mch  uses:  Available  to  Agency  offi- 
cials for  use  in  monitoring  official  Agency  travel. 

Routme  uses  of  records  maintained  in  this  system  shall  include 
providing  a  copy  of  an  employee's  E)epartment  of  the  Treasury  Form 
W-2.  Wage  and  Tax  Statement,  to  the  State,  city  or  other  local 
jurisdiction  which  is  authonzed  to  tax  the  employee's  compensation.  The 
recdrd  will  be  provided  in  accordance  with  a  withholding  agreement 
between  the  State,  city,  or  other  local  junsdiction  and  the  Department  of 
the  Treasury  pursuant  to  5  U.S.C.  5516.  5517,  or  5520,  or  in  the  absence 
thereof,  in  response  to  a  wntten  request  from  an  appropriate  official  o^'the 
taxing  junsdiction  to  the  Executive  Officer,  U.S.  Arms  Control  and 
Disarmament  Agency,  320  21st  St.,  N.W.,  Washington,  DC.  20451.  The 
request  must  include  a  copy  of  the  applicable  statute  or  ordinance 
authonzing  the  taxation  of  compensation  and  should  indicate  whether 
the  authority  of  the  junsdiction  to  lax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both.  Pursuant  to  a  withholding 
agreement  between  a  city  and  the  Department  of  the  Treasury  (5  U.S.C. 
5520).  copies  of  executed  city  tax  withholding  certificates  shall  be 
furnished  the  city  in  response  to  a  written  request  from  an  appropriate 
city  official  to  the  Executive  Officer  of  the  Agency.  In  the  absence  of  a 
withholding  agreement,  the  social  secunty  number  will  be  furnished  only 
to  a  taxmg  jurisdiction  which  has  furnished  this  agency  with  evidence  of 
its  independent  authority  to  compel  disclosure  of  the  social  security 
number,  in  accordance  with  Section  7  of  the  Privacy  Act,  Public  Law 
93-57S 

Abo  see  the  Prefatory  Sutement  of  Routine  Uses;  the  routine  uses 
numbered  1.  2.  3,  4,  S,  6,  7,  8,  and  9,  apply  to,  and  are  incorporated  by 
reference  into,  this  system  of  records. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  sytUm: 

Storage:  Maintained  in  standard  file  folders. 

Retrievability:  By  last  name  of  traveler. 


Safeguards:  Recor^ds  are  maintained  in  a  bar-lock  steel  cabinet. 
Reteatfc»  aad  disposal:  Records  are  maintained  three  years. 
System  maaagcrCs)  aad  address:  Budget  Officer,  Sute  Department 
Annex  No.  6,  Rm.  805. 

Notiflcatioa  procedure:  Privacy  Act  Officer,  Rm.  5534. 

Record  access  procedures:  Same  as  above. 

Contcstiag  record  procedures:  Same  as  above. 

Record  source  categories:  Individuals  who  travel  on  official  Agen- 
cy business. 

ACDA— 14 
System  name:  Confidential  Statement  of  Employment  and  Financial 
Interests  Records— ACDA 

System  iocatioa:  Agency  Headquarters,  Department  of  State 
Building.  320  21st  St.,  NW.,  Washington.  DC.  20451. 

Categories  of  faadividaab  covered  by  the  system:  Special  Govern- 
ment employees  (consultants)  of  the  AgeiKy  and  individuals  occu- 
pying positions  hsted  in  22  CFR  606.735-7l(a). 

Categories  of  records  la  the  system:  Sutements  of  Employment 
and  Financial  Interests  and  letters  and  memoranda  relating  thereto, 
except  to  the  extent  controlled  by  the  CSC. 

Authority  (or  mainteaaace  of  the  system:  Executive  Order  1 1222. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  Available  to  the  Agency 
Ethics  Counselor  and  Deputy  Ethics  Counsel  and  to  other  Agency 
personnel  on  a  need-to-know  basis  as  may  be  required  in  the  per- 
formance of  their  duties.  Records  in  the  system  may  also  be  used 
as  follows,  except  that  information  from  a  statement  may  be  dis- 
closed only  upon  the  determination  of  the  CSC  or  the  ACDA 
Director  that  such  disclosure  is  for  good  cause  shown; 

Also  see  the  Prefatory  Statement  of  Routine  Uses;  the  routine  uses 
numbered  I,  2,  3,  4.  5.  6,  7,  8,  and .9,  apply  to,  and  are  incorporated  by 
reference  into,  this  system  of  records. 

Policies  and  practices  (or  storing,  retrieving,  arrwring,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  standard  file  folders. 

Retrieval>ility:  By  last  name  of  employee. 

Safeguards:  Records  are  maintained  in  a  three-way  combination 
lock  steel  container  located  in  the  office  of  the  Deputy  Ethics 
Counselor. 

Retention  and  dbposal:  Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Ethics  Counselor,  Rhi.  5334. 

Notiflcatioa  procedare:  Privacy  Act  GfRcer,  Rm.  5334. 

Record  access  procedures:  Same  as  above. 

Coatestiag  record  procedures:  Same  as  above. 

Record  source  categories:  Individuals  who  file  Confidential  State- 
ments of  Employment  and  Financial  Interests  with  the  Agency. 
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U.S.  RAILROAD  RETIREMENT  BOARD 

PRIVACY  ACT  OF  1974 

Systems  of  Records,  Annual  Publication 

The  purpose  of  this  document  is  to  give  notice  of  the  existence  and 
character  of  this  agency's  systems  of  records  as  required  by  5  U  S.C. 
552a(eX4).  The  last  such  notice  was  published  in  the  Federal  Register  on 
September  16,  1976  (41  FR  40051-40073). 

Subsequent  to  this  notice  a  new  system  of  records,  Regional  Rail 
Reorganization  Act  Reimbursement  System  (RRB-38),  was  esublished. 
Notice  of  this  system  was  issued  December  16,  1976  (41  FR  55012). 

This  document  also  gives  notice  of  changes  to  the  robtine  uses  of  the 
records  in  four  systems  of  records,  the  addition  of  a  record  source 
category  to  a  system,  the  addition  of  categories  of  records  to  a  system  and 
editorial  changes  made  for  clarity.  In  addition.  Appendices  I  and  II  have 
been  revised  due  to  location  and  organizational  changes  in  the  listed 
offices. 

Routine  uses  "a"  and  "e"  of  Record  System  RRB-20,  Health  Insurance 
and  Supplementary  Medical  Insurance  Enrollment  and  Premium  Pay- 
ment System  (Medicare),  are  being  expanded  to  include  the  Health  Care 
Financing  Administration.  The  Health  Care  Financing  Administration  is 
also  being  added  to  RRB-20  as  a  record  source  category. 

Routine  uses  "g"  and  "k"  of  Record  System  RRB-22,  Railroad 
Retirement,  Survivor,  and  Pensioner  Benefit  System,  are  being  expanded 
to  include  the  Health  Care  Financing  Administration.  The  categones  of 
records  in  this  system  are  also  being  clarified  by  including  the  wording 
"suspension  and  termination  dates,  health  insurance  effective  date, 
option,  premium  rate  and  deduction,  direct  deposit  data  and  employer 
pension  information." 

Routine  use  "b"  is  being  added  to  both  Record  System  RRB-25, 
Research  Master  Record  for  Survivor  Beneficiaries  Under  the  Railroad 
Retirement  Act  and  Record  System  RRB-26,  Research  Master  Record 
for  Retired  Railroad  Employees  and  their  DependenU.  These  additions 
authorize  the  Internal  Revenue  Service  to  obtain  the  records  in  these 
systems. 

Members  of  the  public  are  invited  to  send  their  comments  on  these 
changes  to  the  Secretary  of  the  Board,  U.S.  Railroad  Retirement  Board, 
844  Rush  Street,  Chicago,  Illinois  6061 1,  no  later  than  30  days  from  the 
date  of  this  edition  of  the  Federal  Register. 

Dated:  August  24,  1977. 

By  authority  of  the  Board. 

R.  F.  Butler. 
,.  Secretary. 
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RRB-1 
System  name:  Social  Security  Benefit  Vouchering  System-RRB 
System  location: 

US  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Catecories  o(  individuab  covered  by  the  system:  Applicants  after 
December  31,  1974,  for  benefits  under  Title  II  of  the  Social  Securi- 
ty Act  who  have  completed  ten  years  of  creditable  service  in  the 
railroad  industry,  the  spouse  or  survivor  of  such  an  individual. 

Categories  of  records  ia  the  system:  Name,  address,  social  securi- 
ty number,  type  and  amount  of  benefit,  suspension  and  terminaUon 
information. 

Authority  for  maintenance  of  the  system:  Section  7(b)(2)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  231f(bK2)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlic  purposes  o(  such  uses: 

a  Benefit  rate  information  may  be  disclosed  to  primary 
beneficiaries  regarding  secondary  beneficiaries  (or  vice  versa)  when 
the  addition  of  such  beneficiary  affects  either  the  entitlement  or 
benefit  payment.  .      .       ^ 

b  In  the  event  the  Board  has  determined  to  designate  a  person  to 
be  the  representative  payee  of  an  incompetent  beneficiary,  disclo- 
sure of  infonnalion  concerning  the  benefit  amount  and  other  similar 
informaUon  may  be  made  to  the  representaUve  payee  from  the 
record  of  the  individual.  ^  .     .u 

c  Benefit  rates,  names  and  addresses  may  be  released  to  tfte 
Treasury  Department  to  control  for  reclamation  and  return  of  out- 
standing benefit  checks,  to  issue  benefit  checks,  act  on  reports  of 
non-deUvery,  and  to  insure  delivery  of  check  to  the  correct  address 
ofthe  beneficiary  or  representative  payee.  ,  _.         , 

d  Beneficiary's  name,  address,  check  rate  and  date  plus  support- 
ing evidence  may  be  released  to  the  U.S.  Postal  Service  for  m- 
vestigaUon  of  aUe^ed  forgery  or  theft  of  railroad  retu^ement  or  so- 
cial security  benefit  checks.  ,        ,.  j  .v 

e  Beneficiary's  name,  effecUve  date,  benefit  rate  and  months 
paid  may  be  disclosed  to  the  Veterans  Admimstration  to  venfy  con- 
tinued entitlement  to  benefits.  * 
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f.  Benefit  rates  and  effective  dates  may  be  disclosed  to  the  Social 
Security  Administration,  Bureau  of  Supplemental  Security  Income, 
to  federal,  state  and  local  welfare  or  public  aid  agencies  to  assist 
them  in  processing  applications  for  benefits  under  their  respective 
programs. 

g.  Last  addresses  information  may  be  disclosed  to  the  Depart- 
ment of  Health,  Education,  and  Welfare  in  conjunction  with  the 
Parent  Locator  Service. 

h.  Benefit  rates,  entitlement  and  other  necessary  information  may 
be  released  to  the  Department  of  Labor  in  conjunction  with  pay- 
ment of  benefits  under  the  Federal  Coal  Mine  and  Safety  Act. 

i.  Pursuant  to  a  request  from  an  employer  covered  by  the  Rail- 
road Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act, 
information  regarding  the  Board's  payment  of  benefits,  the 
methods  by  which  such  benefits  are  calculated,  entitlement  data 
and  present  address  may  be  released  to  the  requesting  employer  for 
the  purposes  of  determining  entitlement  to  and  the  rates  of  private, 
supplemental  pension-Jieaefits  and  to  calculate  estimated  benefits 
due. 

j.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  infor- 
mation from  the  record  of  the  individual  concerning  his  benefit  or 
anticip^teTi  benefit  and  concerning  the  method  of  calculating  that 
benefit  may  be  disclosed  to  the  labor  organization  official. 

k./ Disclosure  may  he  made  to  a  congressional  office  from  the 
^-d  of  an  individual  in  response  to  an  inquiry  from  the  congres- 

office  made  at  the  request  of  that  individual. 
Information  may  be  released  to  contractors  to  fulfill  contract 
requirements  pertaining  to  specific  activities  related  to  the  Railroad 
Retirement  Act. 

m.  Records  may  be  disclosed  to  the  General  Accounting  Office 
for  auditing  purposes  and  for  collection  of  debts  arising  from  over- 
payments under  Title  II  of  the  Social  Security  Act,  as  amended. 

n.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Retire- 
ment Act  and  may  be  disclosed  during  the  course  of  an  administra- 
tive appeal  hearing  in  which  such  records  are  relevant  to  the  issue. 

o  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retiremertt  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  this  system  of  records  may  be 
referred,  as  a  routine  use.  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with  the  rcsponsibihty  of  in- 
vestigating or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  rule,  regulation  or  order  issued  pur- 
suant thereto. 

p.  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  an  individual  in  connection  with  that  in- 
dividual's claim  for  benefits  under  the  Railroad  Retirement  Act  or 
Title  II  of  the  Social  Security  Act,  as  amended,  upon  receipt  of  a 
written  letter  or  declaration  stating  the  fact  of  representation,  sub- 
ject to  the  same  procedures  and  regulatory  prohibitions  as  the  sub- 
ject individual 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUdniog, 
and  disposing  of  records  in  the  system: 
Storage:  Paper,  magnetic  tape  and  microforms. 
Relrievability:  Social  security  account  number,  full  name. 

Safeguards:  Records  are  maintained  in  areas  not  accessible  to  the 
public,  buildings  are  secured  (guard  service). 

Retention  and  disposal:  Paper:  Individual  claim  folders  with 
records  of  all  actions  pertaining  to  the  payment  of  claims  are 
shredded  25  years  after  the  date  of  last  payment  or  denial  activity. 
Other  paper  listings  are  destroyed  one  year  after  date  of  issue,  ex- 
cept for  accounts  receivable  listings  which  are  destroyed  only  after 
General  Accounting  Office  audit.  Magnetic  tape:  Tapes  are  updated 
at  least  monthly,  writing  over  obsolete  data.  Microforms:  Originals 
are  kept  for  five  years;  duplicates-  for  one  year;  destroyed  by 
shredding. 

System  nunagefls)  and  address: 

Director  of  Retirement  Claims 
844  Rush  Street 
Chicago,  Illinois  60611 
Notlficatioa  proccdtirc:  Requests  for  information  regarding  an  in- 
dividual's records  should  be  in  wnting  addressed  to  the  System 


Manager  identified  above,  including  full  oaroe  and  social  security 
number  of  the  individual.  Before  any  information  about  any  record 
will  be  released,  the  System  Manager  may  require  the  individual  to 
,  provide  proof  of  identity  or  require  the  requester  to  furnish  an 
authorization  from  the  individual  to  permit  release  of  information. 

Record  accos  procedures:  See  Notification  section  above. 

Contesting  ncord  proecdarca:  See  Notification  section  above. 

Record  soorcc  calcforica:  Individual  applicant  or  his  or  her 
authorized  representative,  the  Social  Security  Administration,  other 
record  systems  maintained  by  the  Railroad  Retirement  Board. 

RRB-2 

System  name:  Medical  Examiner's  Index— RRB. 

System  locatioa:  District  Offices:  See  Appendix  I  for  addresses. 

Categories  ol  iadividuaU  covered  by  tbc  systcn:  Physicians  who 
have  agreed  to  examine  applicants. 

Catccorks  of  records  la  tbc  systcni:  Physician's  name,  address, 
telephone  number,  medical  field  and  specialties,  special  equipment 
available,  fees,  names  of  those  examined  and  dates  of  examina- 
tions. 

Authority  for  maintenance  of  tbc  systcni:  Section  7(bM6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  23lf(bK6))  SecUon  12(1) 
of  the  Railroad  Unemployment  Insurance  Act  (45  U.S.C.362(I)). 

Rontiiic  nacs  ol  records  ■aiatained  la  tbc  system,  iacladteg  cstcco- 
rics  of  oacrs  and  tbc  purposes  of  such  aao:  In  the  event  that  this 
system  of  records,  mainUined  by  the  Railroad  Retirement  Board  to 
carry  out  its  functions,  indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  sutute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
this  system  of  records  may  be  referred,  as  a  routine  use.  to  the  ap- 
propriate agency,  whether  federal,  sute.  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storiag,  rctricviag,  acccaaiag,  rctaiaiag, 
and  disposing  of  records  ia  tbc  sytlcai: 

Storage:  Paper. 

Relrievability:  Name  of  physician. 

Safeguards:  Kept  in  a  special,  separate  file  in  an  area  of  the  of- 
fice accessible  only  to  district  office  employees.  The  office  is 
locked  during  non-business  hours. 

Retention  and  disposal:  Maintained  indefinitely;  cards  will  be 
removed  and  destroyed  upon  request  of  the  doctor.  If  the  physi- 
cian's service  has  proved  to  be  too  slow  or  otherwise  unsatisfacto- 
ry, the  record  is  destroyed  by  shredding. 

System  maaagcr(s)  and  address: 

Director  of  Retirement  Claims  - 
844  Rush  Street 
Chicago.  Illinois  6061 1 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty account  number  of  the  individual.  Before  information  about  any 
record  will  be  released,  the  System  Manager  may  require  the  in- 
dividual to  provide  proof  of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the  individual  to  permit  release  of  in- 
formation. 

Record  access  procedures:  See  Notification  section  above. 
Contesting  record  procedures:  See  Notification  section  above. 
Record  source  categories:  Physician. 

RRB-3 
System  Banc:   MEDICARE.   Part  B  (Supplementary   Medical  In- 
surance) Payment  System— Contracted   to  The  Travelers  In- 
surance Company— RRB. 

System  locatioa: 
Main  Office:  The  Travelers  Insurance  Company 
One  Tower  Square 

Hartford,  Connecticut  06115  Field  Offices:  See  Appendix  II 
for  addresses. 

Categories  of  iadividttals  covered  by  tbe  system:  Qualified  railroad 
retirement  beneficiaries  covered  by  MEDICARE,  Part  B,  who  file 
claims  under  the  medical  insurance  program. 
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Categories  of  records  in  tbe  system:  Name,  health  insurance  claim 
number,  address,  telephone  number,  description  of  illness  and 
treatment  pertaining  to  claim,  indication  of  other  health  insurance 
or  medical  assistance  pertinent  to  claim,  date(s)  and  place(s)  of 
physician  service,  description  of  medical  procedures,  services  or 
supplies  furnished,  nature  of  illness(es),  medical  charges  name,  ad- 
dress and  telephone  of  physician,  Part  B  entitlement  date.  Part  B 
deductible  status. 

Autbority  for  maintenance  of  tbc  system:  Section  7(d)  of  the  Rail- 
road Retirement  Act  of  1974  (45  U.S.C.  23lf(d)). 

Routfate  uses  of  records  maintained  in  tbc  system,  faiciudlog  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a.  In  the  event  the  Board  has  determined  to  designate  a  p%c$gn  to 
be  the  representative  payee  of  an  incompetent  beneficiary,  distio- 
sure  of  information  concerning  the  benefit  amount  and  other  similar 
information  may  be  made  to  the  representative  payee  from  the 
record  of  the  individual. 

b.  Information  regarding  payments  and  deductibles  may  be 
released  to  the  Social  Security  Administration  for  use  in  administer- 
ing Title  XVIII  of  the  Social  Security  Act,  as  amended,  and  to 
esUblish.  audit  and  mainUin  account  and  vouchering  records. 

c.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  under  Title  XVIII  of  the  Social  Security  Act.  as 
amended,  and  may  be  disclosed  during  the  course  of  an  appeal 
hearing. 

d.  Records  may  be  disclosed  to  the  General  Accounting  Office 
for  auditing  purposes  and  for  collection  of  debts  arising  from  over- 
payments under  Title  XVIII  of  the  Social  Security  Act. 

e.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

f.  Pursuant  to  a  request  from  an  employer  covered  by  the  Rail- 
road Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act, 
information  regarding  the  status  of  a  qualified  railroad  retirement 
beneficiary's  enrollment  in  Medicare  and  premium  payment  status 
may  be  released  to  the  requesting  employer  for  the  purposes  of 
coordinating  employee  supplemental  welfare  benefits. 

g.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  infor- 
mation from  the  record  of  the  individual  concerning  his  entitlement 
and  premium  status  may  be  disclosed  to  the  labor  organization  offi- 
cial. 

h.  In  the  event  that  this  system  of  records  mainUined  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  this  system  of  records  may  be 
referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  rule,  regulation  or  order  issued  pur- 
suant thereto. 

i.  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  an  individual  in  connection  with  that  in- 
dividual's claim  for  benefits  under  the  Railroad  Retirement  Act  or 
Title  XVIII  of  the  Social  Security  Act.  as  amended,  upon  receipt  of 
a  written  letter  or  declaration  stating  the  fact  of  represenUtion, 
subject  to  the  same  procedures  and  regulatory  prohibitions  as  the 
subject  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper,  magnetic  tape  and  microforms. 

Retrieval>ility:  Health  insurance  claim  number,  name. 

Safeguards:  The  Travelers  Insurance  Company  is  bound  by  the 
contract  set  forth  by  the  Railroad  Retirement  Board  which  contains 
specific  instruction  regarding  its  responsibility  in  claim  information 
handled  and  released.  It  is  also  bound  by  the  same  regulations  re- 
garding disclosure  and  security  of  information  as  the  Board  itself. 

Retentioa  and  disposal:  Each  Travelers'  office  retains  material  for 
27  months.  At  the  end  of  27  months  the  material  is  sent  to  the 
Federal  Records  Center.  After  2  years  the  Federal  Records  Center 
destroys  the  material. 

System  manager(s)  and  address: 
Director  of  Retirement  Claims 
844  Rush  Street 
Chicago,  Illinois  6061 1 


Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  t|ie  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Cont^ing  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Claimant,  his  authorized  representative 
or  his/her  survivors,  the  Social  Security  Administration,  physicians, 
hospitals. 

RRB-4 

System  name:  Microfiche  of  Estimated  Annuity,  Total  Compensa- 
tion and  Residual  Amount  File— RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 

Chicago,  Illinois  6061 1  District  GfTices:  See  Appendix  I  for 
addresses.  "* 

Categories  of  individuals  covered  by  tlie  system:  Individual  record 
for  all  railroad  employees  who  worked  in  the  current  reporting  year 
or  one  who  had  at  least  120  service  months  and  never  filed  an  ap- 
plication for  annuity  or  been  reported  to  be  deceased. 

Categories  of  records  in  tlic  system:  Individual  name,  account 
number,  service  record  and  creditable  compensation,  year  last 
worked,  date  of  birth,  sex,  employer  identification  number,  gross 
residual,  basic  annuity  rate  and  computational  data. 

Authority  for  maintenance  of  the  system:  Section  7(b)<6)  of  the 
RaUroad  Retirement  Act  of  1974  (45  U.S.C.  231f(bK6) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbc  purposes  of  such  uses: 

a.  Entitlement  information  may  be  disclosed  to  primary  beneficia- 
ries regarding  secondary  beneficiaries  (or  vice  versa)  when  the  ad- 
dition of  such  beneficiary  affects  either  the  entitlement  or  benefit 
payment. 

b.  Information  may  be  disclosed  to  contractors  to  fulfill  contract 
requirements  pertaining  to  specific  activities  related  to  the  Railroad 
Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act. 

c.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  ma^e  at  the  request  of  that  individual. 

d.  Pursuant  to  a  request  from  an  employer  covered  by  the  Rail- 
road Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act, 
information  regarding  the  Board's  estimated  payment  of  unemploy- 
ment, sickness  or  retirement  benefits,  the  methods  by  which  such 
benefits  are  calculated  and  entitlement  data  may  be  released  to  the 
requesting  employer  for  the  purposes  of  determining  entitlement  to 
and  the  rates  of  private  supplemental  pensions,  sickness  or  un- 
employment beneflts  and  to  calculate  estimated  benefits  due. 

e.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  infor- 
mation from  the  record  of  the  individual  concerning  his  anticipated 
benefit  and  concerning  the  method  of  calculating  that  benefit  may 
be  disclosed  to  the  labor  organization  official.  ^ 

f.  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  an  individual  in  connection  with  that  in- 
dividual's claim  for  benefits  under  the  Railroad  Retirement  Act  or 
the  Railroad  Unemployment  Insurance  Act,  upon  receipt  of  a  writ- 
ten letter  or  declaration  stating  the  fact  of  representation,  subject  to 
the  same  procedures  and  regulatory  prohibitions  as  the  subject  in- 
dividual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbc  system: 

Storage:  Microfiche. 

Retrievability:  Social  security  number. 

Safeguards:  Only  authorized  personnel  have  access  to  these 
records.  Fiche  are  kept  in  offices  locked  at  the  close  of  business 
each  day  until  start  of  business  the  next  day. 

Retention  and  disposal:  Shredded  upon  receipt  of  annual  updated 
microfiche. 
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Syttcm  naii«gcr(f)  and  address: 

Director  of  Data  Processing  and  Accounts 

844  Rush  Street  , 

Chicago.  IlUnois  6061 1  | 

Notifkatioa  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  thc^System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  prouf  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Rceord  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Furnished  to  district  offices  by 
headquarters  who  secured  the  information  from  the  original  master 
records. 

RRB-5 

System  nunc:  Master  File  of  Railroad  Employees'  Creditable  Com- 
pensation—RRB. 

System  location: 

I'.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Categories  of  Individuals  covered  by  the  system:  All  individuals 
uith  compensation  creditable  under  the  Railroad  Retirement  Act 
and  the  Railroad  Unemployment  Insurance  Act. 

Categories  of  records  in  the  system:  Individual  name,  social 
security  account  number,  claim  number,  gross  residual  amount.  Last 
employer  identification  number,  master  file  of  service  and  compen- 
sation lV37-current. 

Authority  for  maintenance  of  the  system:  Section  7(bM6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U  S.C.  23lf(bM6))  and  Section 
12(1)  of  the  Railroad  Unemployment  Insurance  Act  (45  U.S  C. 
362(1)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a.  Records  may  be  transferred  to  the  Social  Secunty  Administra- 
tion 10  correlate  disability  freeze  actions  and  in  cases  where  the 
railroad  employee  does  not  acquire  120  creditable  service  months 
before  retirement  or  death,  or  has  no  current  connection  with  the 
railroad  industry,  to  enable  SSA  to  credit  the  employee  with  the 
compensation  and  to  pay  or  deny  benefits. 

b.  Service  months  and  years  may  be  released  to  the  respective 
employees  through  their  employers  furnishing  cumulative  and 
yearly  creditable  compensation  and  service  months. 

c.  Service  months  and  earnings  may  be  released  to  employers  or 
former  employers  for  correcting  or  reconstructing  earnings  records 
for  railroad  employees. 

d.  Information  may  be  released  to  contractors  to  fulfill  contract 
requirements  pertaining  to  specific  activities  related  to  the  Railroad 
Retirement  Act  and/or  the  Railroad  Unemployment  Insurance  Act. 

e.  Employee  identification  and  potential  entitlement  may  be 
furnished  to  the  Social  Security  Administration.  Bureau  of  Supple- 
mental Security  Income,  to  Federal.  State  and  local  welfare  or 
public  aid  agencies  to  assist  them  in  processing  application  for 
benefits  under  their  respective  programs. 

f.  Employee  identification  and  other  pertinent  information  may 
be  released  to  the  Department  of  Labor  in  conjunction  with  pay- 
ment of  benefits  under  the  Federal  Coal  Mine  and  Safety  Act. 

g.  The  last  employer  information  may  be  disclosed  to  the  Depart- 
ment of  Health,  Education,  and  Welfare  in  conjunction  with  the 
Parent  Locator  Service. 

h.  Disclosure  may  h<:  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

i.  Pursuant  to  a  request  from  an  employer  covered  by  the  Rail- 
road Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act, 
information  regarding  the  employee's  potential  eligibility  for  unem- 
ployment, sickness  of  retirement  benefits  may  be  released  to  the 
requesting  employer  for  the  purpose  of  determining  entitlement  to 
and  the  rates  of  private  supplemental  pension,  sickness  or  unem- 
ployment benefits  and  to  calculate  estimated  benefits  due  from  the 
employer. 


J.  If  a  ret^uest  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  Ubor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual  infor- 
maUon  from  the  record  of  the  individual  concerning  his  anticipated 
benefit  may  be  disclosed  to  the  labor  organization  official 

k.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Retire- 
ment Act  or  the  Railroad  Unemployment  Insurance  Act  and  may  be 
disclosed  dunng  the  course  of  an  adminisUative  appeal  hearins  in 
which  such  records  are  relevant  to  the  issue. 

I.  In  the  event  that  this  system  of  records,  mainUined  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  this  system  of  records  may  be 
referred,  as  a  routine  use,  to  the  appropriate  agency  whether 
federal,  sute.  local  or  foreign,  charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation  oPcharged  with  enforcing 
or  implementing  the  statute,  rule,  regulation  or  order  issued  pur- 
suant thereto. 

m.  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  an  individual  in  connection  with  that  in- 
dividual's claim  for  benefits  under  the  Railroad  Retirement  Act  or 
the  Railroad  Unemployment  Insurance  Act.  upon  receipt  of  a  writ- 
ten letter  or  declaration  suting  the  fact  of  representation,  subject 
to  the  same  procedures  and  regulatory  prohibitions  as  the  subject 
individual. 

Policies  and  practices  for  storing,  relrieviag,  accessing,  rctainiag, 
and  disposing  of  records  in  tlie  system: 

Storage:  Magnetic  tape,  paper. 

Retrievability:  Social  security  number,  claim  number,  name. 

Safeguards:  Magnetic  tape-i-computer  and  computer  storage 
r«>ms  are  restricted  to  authorized  personnel.  Paper— bound  in  hard 
covers  and  stored  on  steel  shelving:  available  to  authorized  unit 
personnel. 

Retention  and  disposal:  Magnetic  tape— permanent  retention;  up- 
dated annually.  Paper— retained  five  years  and  destroyed,  last  year 
ledger  put  in  storage  when  current  year  ledger  complete. 

System  maaager(s)  and  address: 

Director  of  Data  Processing  and  Accounts 
844  Rush  Street 
Chicago.  lUinois  6061 1 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  informAion 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 
Contesting  record  procedures:  See  Notification  section  above. 
Record  source  categories:  Railroad  employer. 

RRB-« 
System  name:  Unemployment  Insurance  Record  File— RRB 

System  location:  District  Offices:  See  Appendix  I  for  addresses. 

Categories  of  individaals  covered  by  the  system:  Claimants  for 
unemployment  benefits  under  the  Railroad  Unemployment  In- 
surance Act  and  their  respective  employers. 

Categories  of  records  in  the  system:  Development  file  containing 
letters  from  claimants,  report  of  Railroad  Unemployment  Insurance 
Act  fraud  investigations  and  supporting  evidence,  erroneous  pay- 
ment investigations,  protest  and  appeal  requests  and  responses. 

Authority  for  nainteoaacc  of  tbc  system:  Section  12(1)  of  the  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C.  362(1)) 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  pwrpoocs  of  such  uses: 

a.  Beneficiary  identifying  information  may  be  released  to  third 
party  contacts   to  determine   if  incapacity   of  the  beneficiary  or" 
potential  beneficiary  to  understand  or  use  benefits  exists,  and  to 
determine  the  suitability  of  a  proposed  representative  payee. 

b.  Benefit  rate,  name  and  address  may  be  referred  to  the  Treasu- 
ry Department  to  control  for  reclamation  and  return  of  outstanding 
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benefit  checks,  to  issue  benefit  checks,  reconcile  reports  of  non- 
delivery, and  to  insure  delivery  of  check  to  the  correct  address  of 
the  beneficiary  or  representative  payee. 

c.  Beneficiary's  name,  address,  check  rate,  date  and  number, 
plus  supporting  evidence  may  be  released  to  the  US.  Postal  Ser- 
vice for  investigation  of  alleged  forgery  or  theft  of  railroad  unem- 
ployment or  sickness  benefit  checks. 

d.  Identifying  information  such  as  full  name,  address,  date  of 
birth,  social  security  number,  employee  identification  number,  and 
date  last  worked,  may  be  released  to  any  last  employer  to  verify 
entitlement  for  benefits  under  the  Railroad  Unemployment  In- 
surance Act. 

e.  Pursuant  to  a  request  from  an  employer  covered  by  the  Rail- 
road Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act. 
information  regarding  the  Board's  payment  of  unemployment  or 
sickness  benefits,  the  methods  by  which  such  benefits  are  calcu- 
lated, entitlement  data  and  present  address  may  be  released  to  the 
requesting  employer  for  the  purposes  of  determining  entitlement  to 
and  rates  of  private  supplemental  pension,  sickness  or  unemploy- 
ment benefits  and  to  calculate  estimated  benefits  due. 

f.  Benefit  rates  and  effective  dates  may  be  released  to  the  Social 
Security  Administration.  Bureau  of  Supplemental  Secunty  Income, 
to  Federal.  State  and  local  welfare  or  public  aid  agencies  to  assist 
them  in  processing  applications  for  benefits  under  their  respective 
programs. 

g.  In  the  event  the  Board  has  determined  to  designate  a  person  to 
be  the  representative  payee  of  an  incompetent  beneficiary,  disclo- 
sure of  information  concerning  the  benefit  amount  and  other  similar 
information  may  be  made  to  the  representative  payee  from  the 
record  of  the  individual. 

h.  Records  may  be  disclosed  to  the  General  Accounting  Office 
for  auditing  purposes  and  for  collection  of  debts  arising  from  over- 
payments under  the  Railroad  Unemployment  Insurance  Act.  as 
amended. 

i.  The  last  addresses  and  employer  information  may  be  disclosed 
to  the  Department  of  Health.  Education,  and  Welfare  in  conjunc- 
tion with  the  Parent  Locator  Service 

j.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  the  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

k.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  infor- 
mation from  the  record  of. the  individual  coijjerning  this  benefit  or 
anticipated  benefit  may  be  disclosed  to  the  mbor  organization  offi- 
cial. 

1.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Unem- 
ployment Insurance  Act  and  may  be  disclosed  during  the  course  of 
an  administrative  appeal  hearing  in  which  such  records  are  relevant 
to  the  issue 

m.  In  the  event  that  this  system  of  records,  maintained  by  the 
•Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  this  system  of  records  may  be 
referred,  as  a  routine  use.  to  the  appropriate  agency,  whether 
Federal,  Slate,  local  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

n.  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  an  individual  in  connection  with  that  in- 
dividual's claim  for  benefits  under  the  Railroad  Unemployment  In- 
surance Act.  upon  receipt  of  a  written  letter  or  declaration  stating 
the  fact  of  representation,  subject  to  the  same  procedures  and  regu- 
latory prohibitions  as  the  subject  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper 

Retrievability:  Name,  social  security  number 

Safeguards:  Kept  in  steel  file  cabinets  away  from  the  general 
public  and  are  available  only  to  district  office  and  regional  office 
personnel. 

Retention  and  disposal:  Shredded  five  years  after  end  of  benefit 
year  in  which  originated. 


System  mmmseHi)  mi  nUrtm: 

Director  of  Unemployment  and  Sicluiess  Insurance 
844  Rush  Street 
Chicaeo.  Illinois  6061 1 

Notific^Uon  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual  Before  information 
abtiut  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identiy  or  require  ihc  requester  to 
furnish  an  authorization  from  the  individual  to  permit  release  of  in- 
formation. 

Record  access  proccdnrct:  Sec  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Individual  claimant  or  his  authorized 
representative,  employers.  State  employment  and  unemployment 
claims  records.  Federal,  and  Social  Security  Administration  em- 
ployer compensation  reports. 

RRB-7 

System  name:  Applications  for  Unemployment  Benefits  and  Place- 
ment Service  under  the  Railroad  Unemployment  Insurance 
Act-RRB 

System  location:  District  Offices:  See  Appendix  I  for  addresses. 

Categories  of  individuals  covered  i>y  the  system:  Individuals  who 
have  made  application  for  unemployment  benefits  and  employment 
service. 

Categories  of  records  ia  the  syrtcm:  Name,  address,  account 
number,  age,  sex.  education,  height,  weight,  veteran  sutus.  em- 
ployer, occupation,  rate  of  pay,  reason  not  working  and  last  dale 
worked,  personal  interview  record,  results  of  investigations. 

Authority  for  maintenance  of  the  system:  Section  12(1)  of  Ibe  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C.  362(1)). 

Routine  uses  of  records  mainUined  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a.  Selected  information  may  be  disclosed  to  prospective  em 
pliiyers  for  potential  job  placement. 

b  In  the  event  the  Board  has  determined  to  designate  a  person  to 
be  the  representative  payee  of  an  incompetent  beneficiary,  disclo- 
sure of  information  concerning  the  benefit  amount  and  other  similar 
information  may  be  made  to  the  representative  payee  irom  the 
record  of  the  individual. 

c  Beneficiary  identification  and  entitlement  information  may  be 
released  to  third  party  conUcts  to  determine  if  incapacity  of  the 
beneficiary  or  potential  beneficiary  to  understand  or  use  benefits 
exists,  and  to  determine  the  suitability  of  a  proposed  representative 
payee. 

d.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  graiit.  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

e.  Beneficiary  identification,  entitlement  and  benefit  rate  infor- 
mation may  be  released  to  the  Treasury  Department  to  control  for 
reclamation  and  return  of  outstanding  benefit  checks,  to  issue 
benefit  checks,  reconcile  reports  of  nondelivery  and  to  insure 
delivery  of  check  to  the  correct  address  of  the  beneficiary  or 
representative  payee. 

f.  Information  may  be  referred  to  the  U.S.  PosUl  Service  for  in- 
vestigation of  alleged  forgery  or  theft  of  railroad  unemployment  or 
sickness  benefit  checks. 

g.  Beneficiary  identification,  entitlement,  and  benefit  rate  infor- 
mation may  be  released  to  the  Social  Security  Administration.  Bu- 
reau of  Supplemental  Security  Income,  to  federal.  sUte  and  local 
welfare  or  public  aid  agencies  to  assist,  them  in  processing  applica- 
tions for  benefits  under  their  respective  programs. 

h.  The  last  addresses  and  employer  information  may  be  disclosed 
to  Department  of  Health.  Education,  and  Welfarejn  conjunction 
with  the  Parent  Locator  Sewice. 

i.  Information  may  be  released  to  contractors  to  fulfill  contract 
requirements  pertaining  to  specific  activities  related  to  the  Railroad 
Unemployment  Insurance  Act. 
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i  Records  may  be  disclosed  to  the  General  Accounting  Office  fur 
auditing  purposes  and  for  collection  of  debts  arising  from  overpay- 
ments under  the  Railroad  Unemployment  Insurance  Act.  as 
amended. 

k.  Identifying  mformation  such  as  full  name,  address,  date  of 
birth,  social  security  number,  employee  identification  number,  and 
date  last  worked,  may  be  released  to  any  last  employer  to  verify 
entitlement  for  benefits  under  the  Railroad  Unemployment  In- 
surance Act. 

I.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

m.  Pursuant  to  a  request  from  an  employer  covered  by  the  Rail- 
road RetiremcBtAct  or  the  Railroad  Unemployment  Insurance  Act, 
information  regartling  the  Board's  payment  of  unemployment  or 
sickness  benefits*  the  methods  by  which  such  benefits  are  calcu- 
lated, entitlement  'data  and  present  address  will  be  released  to  the 
requesting  employer  for  the  purposes  of  determining  entitlement  to 
and  rales  of  private  supplemental  pension,  sickness  or  unemploy- 
ment benefits  and  to  calculate  estimated  benefits  due 

n  If  a  request  for  information  (>ertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  infor- 
mation frgm  the  record  of  the  individual  concerning  his  benefit  or 
anticipat^fetetefit  and  concerning  the  method  of  calculating  that 
tnefit  may  be  disclosed  to  the  labor  organization  official. 

o.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Unem- 
ployment Insurance  .\ct  and  may  be  disclosed  dunng  the  course  of 
an  administrative  appeal  hearing  in  which  such  records  are  relevant 
to  the  issue. 

p.  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  this  system  may  be  referred, 
as  a  routine  use.  to  the  appropriate  agency*  whether  federal,  state. 

local  or  foreign,  charged  with  the  responsibility  of  in*6sTiJs^ng  or 
prosecuting^  such  violation  or  charged  with  enforcingtor  implement- 
ing the  statute,  rule,  regulation  or  order  issued- pi^sujrnt  thereto. 

q.  Information  in  this  system  of  records  mSybereleascd  to  the 
attorney  representing  an  individual  in  connection  with  that  in- 
dividual's claim  for  benefits  under  the  Railroad  Unemployment  In- 
surance Act.  upon  receipt,  of  a  written  letter  or  declaration  stating 
the  fact  of  representation,  subject  to  the  same  procedures  and  regu- 
latory prohibitions  as  the  subject  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper 
Retrievabilily:  Social  security  number. 

Safeguards:  Only  authorized  personnel  have  access  to  the 
records;  offices  locked  during  nonbusiness  hours. 

Relcntioa  and  disposal:  In  routine  cases,  held  for  three  years 
after  end  of  benefit  year  in  which  originated.  In  those  with  adverse 
activities  (claims  denied),  held  for  five  years  after  end  of  benefit 
year  in  which  originated.  At  end  of  both  periods,  files  arc  shredded. 

System  managcr<s)  and  addrcn:  I 

Director  of  Unemployment  and  Sickness  Insurance' 
U.S.  Railroad  Retirement  Board 
844  Rush  Street  i 

Chicago.  Illinois  60611  I 

Notificalion  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Individual  applicant  or  his  authorized 
representative,  present  and  former  employers,  state  and  federal  de- 
partments of  employment  security.  Social  Security  Administration 
and  labor  organizations. 


RRB-8 

Retirement 


Tax       Reconciliation 


System       name:       Railroad 
System— RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Catcgorica  of  individuals  covered  by  the  system:  Railroad  em- 
ployee representatives  covered  under  the  Railroad  Retirement  Act. 

Categories  ol  records  in  the  system:  Employers'  quarterly  or  an- 
nual railroad  retirement  report  of  compensation  and  taxes. 

Authority  (or  maintenance  of  the  system:  Section  IS  of  the  Rail- 
road Retirement  Act  of  1974  (45  U.S.C.  231n) 

Routine  uses  of  records  malnUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a.  S(;rvicc  and  earnings  information  may  be  released  to  the  Inter- 
nal Revenue  Service  and  the  Treasury  Department  to  refund  excess 
taxes. 

b.  Records  may  be  disclosed  to  the  General  Accounting  Office 
for  auditing  purposes. 

c.  Service  and  earnings  information  may  be  released  to  em- 
ployers or  former  employers  for  correcting  or  reconstructing 
earnings  records  for  railroad  retirement,  supplemental  or  unemploy- 
ment/sickness employment  tax  purposes  only,  not  to  be  construed 
as  an  extension  of  the  statutory  time  limitation  to  amend  such 
records 

d.  In  the  event  that  this  system  of  records  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  this  system  of  records  may  be 
referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
federal,  sute,  or  local  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper,  punch  cards. 

Retrievabillty:  Name. 

Safeguards:  Records  are  maintained  in  areas  not  accessible  to  the 
public  and  are  not  permitted  to  be  removed  without  authorization; 
secured  building. 

Retention  and  disposal:  Employer  and  employee  representatives 
quarterly  tax  returns  and  tax  reporting  reconciliation  file  are  sent  to 
Federal  Records  Center.  The  General  Services  Administration  will 
destroy. 

System  manager(s)  and  address: 
Director  of  Budget  and  Fiscal  Operations^    * 
US.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Railroad  tax  reports,  creditable  and  tax- 
able compensation. 

RRB-9 
System  name:  Protest  and  Appeals  under  the  Railroad  Unemploy- 
ment Insurance  Act— RRB. 
System  location:  Regional  Offices:  See  Appendix  I  for  addresses. 
Categories  of  individuals  covered   by  the  system:   Railroad   Em- 
ployees. 

Categories  of  records  in  the  system:  Name,  address,  social  securi- 
ty number,  employment  data,  record  of  investigation  on  adverse  ac- 
tion. 


Authority  (or  maintenance  of  the  system:  Section  12(1)  of  the  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C. 362(1)) 

Rovtiac  Hies  of  records  mahitaincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a.  In  the  event  the  Board  has  determined  to  designate  a  person  to 
be  the  representative  payee  of  an  incompetent  beneficiary,  disclo- 
sure of  information  concerning  the  benefit  amount  and  other  similar 
information  may  be  made  to  the  representative  payee  from  the 
record  of  the  individual. 

b.  Identifying  information  such  as  full  name,  address,  date  of 
birth,  social  security  number,  employee  identification  number,  and 
date  last  worked,  may  be  released  to  any  last  employer  to  verify 
entitlement  for  benefits  under  the  Railroad  Unemployment  In- 
surance Act. 

c.  Beneficiary  identification,  entitlement  and  benefit  rates  may  be 
released  to  the  Social  Security  Administration,  Bureau  of  Supple- 
mental Security  Income,  to  federal,  state  and  local  welfare  or 
public  aid  agencies  to  assist  them  in  processing  applications  for 
benefits  under  their  respective  programs. 

''  d.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

e.  Pursuant  to  a  request  from  an  employer  covered  by  the  Rail- 
road Unemployment  Insurance  Act,  information  regarding  the 
Board's  payment  of  unemployment  or  sickness  benefits,  the 
methods  by  which  such  benefits  are  calculated,  entitlement  data 
and  present  address  may  be  released  to  the  requesting  employer  for 
the  purposes  of  determining  entitlement  to  and  rates  of  private  sup- 
piemenUl  pension,  sickness  or  unemployment  benefits  and  to  cal- 
culate estimated  benefits  due. 

f.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  the  individual  concerning 
his  benefit  or  anticipated  benefit  may  be  disclosed  to  the  labor  or- 
ganization official. 

g.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Unem- 
ployment Insurance  Act  and  may  be  disclosed  during  the  course  of 
an  administrative  appeal  hearing^in  which  such  records  are  relevant 
to  the  issue. 

h.  in  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law.  whether  arising  by  general 
statute  or  particular  program  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  this  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  sUtute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

i.  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  such  individual  in  connection  with  the  in- 
dividual's claim  for  benefits  under  the  Railroad  Unemployment  In- 
surance Act.  upon  receipt  of  a  written  letter  or  declaration  stating 
the  fact  of  representation,  subject  to  the  same  procedures  and  regu- 
latory prohibitions  as  the  subject  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievabillty:  Name,  social  security  number. 

Safeguards:  Only  authorized  personnel  have  access  to  these 
records  whith  are  kept  in  an  office  that  is  locked  at  the  close  of 
business  each  day  and  remains  so  until  start  of  business  the  next 
day. 

Retention  and  disposal:  Destroyed  by  shredding  no  later  than  five 
years  after  the  end  of  the  fiscal  year  in  which  originated. 

System  mattager(s)  and  address: 

Director  of  Unemployment  and  Sickness  Insurance 
844  Rush  Street 
Chicago,  Illinois  60611 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 


Record  acccai  procadorta:  See  Notification  section  above. 
Cootcatiog  record  procadorca:  Sec  Notification  sectioa  above. 
Record  soorc*  catcforics:  Employee,  employer  and  district  office 
records. 

UtK-W 

System  naaM:  Legal  Opinion  Fdes— RRB. 

System  locaiioa: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  Illinois  60611 

Categories  ol  iadiridoals  covered  by  the  syilcai:  ApplicanU  for 
benefits  under  the  Railroad  Retirement  Act  or  the  Railroad  Unem- 
ployment Insurance  Act. 

Categories  ol  records  in  the  system:  Titc  files  include  a  copy  of 
the  question  submitted  to  the  Bureau  of  Law  for  an  opinion  and  a 
copy  of  the  legal  opinion  rendered  by  the  Bureau  of  L<.w.  There 
Okay  be  copies  of  any  correspondence  between  the  Board  and  the 
individual  or  his  employer  concerning  the  question  presented. 

Authority  (or  maJolfMCf  ol  the  system:  Section  7(bK6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  23lf(bK6))  and  Section 
12(1)  of  the  Railroad  Unemployment  Insurance  Act  (45  U.S.C. 
362(1)) 

Routine  uacn  of  records  maintalfd  in  the  system,  iocladiaf  clega 
ries  ol  users  and  the  porpoacs  o(  sach  oscs:  In  the  event  that  this 
system  of  records,  maintained  by  the  Railroad  Retirement  Board  to 
carry  out  its  functions,  indicates  a  violation  or  potential  violation  of 
law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
this  system  of  records  may  be  referred,  as  routine  use,  to  the  ap- 
propriate agency,  whether  federal,  state  local  or  foreign,  charged 
with  the  responsibility  of  investigating  o.  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  rule,  reg:ula- 
tion  or  order  issued  pursuant  thereto. 

Policies  and  practices  lor  storiag,  rctrieriog,  ai  1 1  ■int.  rcUluMt 
and  disposing  o(  records  in  the  system: 

Storage:  Paper  ^c 

Rctricvability:  Name 

Safeguards:  Stored  in  locking  file  cabinets;  access  to  these  files  is 
restncted  to  attorneys,  other  employees  in  the  Bureau  of  Law,  and 
other  Board  employees  with  express  permission  of  the  head  of  the 
clerical  section  of  the  Bureau  oi  Law. 

Retention  and  disposal:  Permanent  retention. 
SysUm  managcr(s)  and  address: 

General  Counsel 

U.S.  Railroad  Retirement  Board 

844  Rush  Street 

Chicago.  Illinois  60611 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the-  full  name,  social  security 
number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  Sec  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  abo.vc. 

Record  source  categories:  The  individual  or  his  or  her  authorized 
representative,  other  record  systems  maintained  by  the  Railroad 
Retirement  Board,  employers. 

RRB-11 

System  name:  Files  on  Concluded  Litigation— RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  6061  i 
Categories  of  individoals  covered  by  the  system:   Railroad  em- 
ployees,   retired    railroad   employees,   and   individuals   with    some 
creditable  railroad  service  who  are  involved  in  litigation  in  which 
the  Railroad  Retirement  Board  has  some  interest  as  a  party  or 
otherwise. 
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PRIVACY^CT  ISSUANCES 


Calcforics  ol  records  in  the  aysteai:  Legal  briefs,  reports  on  leg^ 
or  factual  issues  involved  copies  of  subpoenas  which  may 
been  issued,  copies  of  any  motions  filed,  transcripts  of  any  de; 
tions  taken,  correspondence  received  and  copies  of  any  corresd 
dence  released  by  the  Board  pertaining  to  the  case,  copies  offany 
court  rulings  on  motions,  and  copies  of  the  final  decision  iiv  the 
case. 

Aatborily  for  maintcaancc  of  Ibc  syatcn:  Section  7(M^)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  23lf(bK6)>/and  Section 
12(1)  of   the    Railroad    Unemployment   Insurance   Act   (45    U.S.C. 

362(1)) 

Routine  UMa  of  records  maintained  in  the  tyttem,  including  catcso- 
ries  of  users  and  the  purposes  of  such  uses:  In  the  event  that  this 
sysKyr.  of  records,  maintamcd  by  the  Railroad  Retirement  Board  to 
carry  out  its  functions,  indicates  a  violation  or  potential  violation  of 
law.  whether  civil,  crimmiil  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
this  system  of  records  may  be-ipferred  ,  as  a  routine  use,  to  the  a]>- 
propriate  agency,  whether  federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto.  \ 

Policies  and  practices  (or  storing,  retrieving,  accMsing,  retaining, 
and  disposing  of  records  in  the  system:  1 

Storage:  Paper.  j 

Retrievability:  Name.  ^^ — ^ 

Safeguards:  Stored  in  locking  file  cabinets:  access  to  these  files  is 
restricted  to  attorneys,  other  employees  in  the  Bureau  of  Law,  and 
other  Board  employees  with  express  permission  of  the  head  of  the 
clencal  section  of  the  Bureau  of  Law. 

Retention  and  diq>osal:  Permanent  retention. 

System  inannger(s)  and  address:  ' 

General  Counsel 

U.S.  Railroad  Retirement  Board 

844  Rush  Street 

Chicago.  Illinois  60611. 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  The  individual  himself  or  his  authorized' 
representative,  other  record  systems  maintained   by  the   Railroad 
Retirement  Board,  employers,  the  Social  Security  Administration. 

RRB-12 
System  name:  Railroad  Employees'  Registration  File— RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Categories  of  individuals  covered  by  the  system:  Railroad  em- 
ployees. 

Categories  of  records  in  the  system:  Railroad  employee's  name, 
address,  social  security  number,  date  of  birth,  place  of  birth, 
mother's  and  father's  names,  sex.  occupation  and  employer. 

Authority  for  maintenance  of  the  system:  Section  7(b)(6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  23lf(bK6)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a.  Name,  date  and  place  of  birth,  social  security  number,  and 
parents'  names  may  be  disclosed  to  the  Social  Security  Administra- 
tion to  verify  social  security  number  and  date  of  birth. 

b.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Retire- 
ment Act,  or  Railroad  Unemployment  Insurance  Act  and  may  be 
disclosed  during  the  course  of  an  administrative  appeal  hearing  in 
which  such  records  are  relevant  to  the  issue. 


c.  Records  may  be  released  to  contractors  to  fulfill  contract 
requirements  pertaining  to  specific  activities  related  to  the  Railroad 
Retirement  Act  and/or  the  Railroad  Unemployment  Insurance  Act. 

d.  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  such  individual  in  connection  with  the  in- 
dividual's claim  for  benefits  under  the  Railroad  Retirement  Act  or 
the  Raihroad  Unemployment  Insurance  Act,  upon  receipt  of  a  writ- 
ten letter  or  declaration  stating  the  fact  of  represenUtion,  subject 
to  the  same  procedures  and  regulatory  prohibitions  as  the  subject 
individual. 

Policies  and  practices  (or  storing,  retricvtaig,  ncccaaing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper,  microfilm. 
Retrievability:  Social  security  number. 

Safeguards:  Stored  in  steel  cabinets;  available  to  authorized  unit 
personnel. 

Retention  and  disposal:  Permanent  retention. 

System  maaagcr(s)  and  address: 

Director  of  Data  Processing  and  Accounts 

U.S.  Railroad  Retirement  Board 

844  Rush  Street 

Chicago,  Illinois  6061 1 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above 
Contesting  record  procedures:  See  Notification  section  above. 
Record  source  categories:  Raiboad  employee  and  employer. 

RRB-13 
System  name:  Disclosure  of  Information  Files— RRB. 
System  locatioa: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  6061 1 

Categories  of  individuals  covered  by  the  system:  Railroad  em- 
ployees, railroad  retirement  annuitants,  and  other  individuals  with 
some  creditable  railroad  employment  on  whose  records  a  ^request 
for  information,  in  the  form  of  a  subpoena  or  otherwise,  has  been 
received  by  the  Board. 

Categories  of  records  in  the  system:  Copies  of  the  request  or  sub- 
poena and  any  related  correspondence  received  or  released  by  the 
Board.  Reports  on  and  copies  of  any  motions  filed  to  quash  a  sub- 
poena. Copies  of  any  records  which  may  have  been  disclosed. 

Authority  tor  maintenance  of  the  system:  Section  7(b)(6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  23lf(bK6))  and  Section 
12(1)  of  the  Railroad  Unemployment  Insurance  Act  (45  U.S.C. 
362(1  )> 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  internal  Board  use 
only. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposiag  of  records  in  the  system: 
Storage:  Paper. 
Retrievability:  Last  name. 

Safeguards:  Stored  in  locking  file  cabinets  in  the  Bureau  of  Law. 
Access  to  these  files  is  restricted  to  attorneys,  other  employees  in 
the  Bureau  of  Law,  and  other  Board  employees  with  express  per- 
mission of  the  head  of  the  clerical  section  of  the  Bureau. 
Retention  and  disposal:  Retained  permanently. 
System  manager(s)  and  address: 
General  Counsel 
U.S.  Railroad  Rctircmeut  Board 
844  Rush  Street 
Chicago,  Illinois  60611 
Notification  procedure:  Rsquests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
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Manager  identified  above,  including. the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 
Record  access  procedures:  See  Notification  section  above. 
Contesting  record  procedures:  See  Notification  section  above. 
Record  source  categories:  Individual  himself,  person(s)  seeking  in- 
formation about  the  individual,  and  other  records  systems  main- 
tained by  the  Board. 

RRB-14 
System  name:  Freedom  of  Information  Act  Register— RRB.         •- 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 

Chicago,  Illinois  60611  Regional  Offices:  See  Appendix  I  for 
addresses. 

Categories  of  individuals  covered  by  the  system:  Individuals  whose 
requests  for  records  fall  within  the  scope  of  the  Freedom  of  Infor- 
mation Act. 

Categories  of  records  in  the  system:  L.sts  inquiries  which  fall 
within  the  scope  of  the  Freedom  of  Information  Act.  Also  shows 
the  action  taken  in  handUng  the  inquiry. 

Authority  (or  maintenance  of  the  system:  5  U.S.C.  552,  Public 
Law  93-502 

Routine  uses  of  records  maintaifiCd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  Information  may  be 
furnished  to  the  Freedom  of  Information  Committee,  the  Depart- 
ment of  Justice  and  to  the  Office  of  Management  and  Budget  in 
fulfilling  their  rSmarpmcDts-H^er  this  Act. 

Policies  and  practices  for  ^Kng,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  sy^m: 

Storage:  Paper. 

Retrievability:  Claim  number/nd  name. 

Safeguards:  Records  are  maintained  in  areas  unaccessible  to  the 
general  public;  only  authorized  personnel  have  access  to  these 
records. 

Retention  and  disposal:  Destroyed  by  shredding  five  years  after 
the  annual  report  is  furnished  to  Congress. 

System  manager(s)  and  address:  "" 

_       Chief  Executive  Officer  _ 

U.S.  Railroad  Retirement  Board 
844  Rush  Sueet 
Chicago,  Illinois  60611 

NoUfication  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Inquirer 

•      RRB-15  " 

System  name:  Covered  Abandoned  Railroads— RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Sueet 
Chicago,  Illinois  6061 1 
Categories  of  individuab  covered  by  the  system:   Railroad  em- 
ployees 

Categories  of  records  in  the  system:  Service  and  compensation 
records  of  employees  of  abandoned  railroads  prior  to  1937. 

Authority  (or  maintenance  of  tiM  system:  Section  7(bX6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  23lf(bK6)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


a.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Retire- 
ment Act.  or  Railroad  Unemployment  Insurance  Act  and  may  be 
disclosed  during  the  course  of  an  administrative  appeal  hearing  in 
which  such  records  are  relevant  to  the  issue. 

b.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  infor- 
mation from  the  record  of  the  individual  concerning  his  benefit  or 
anticipated  benefit  and  concerning  the  method  of  calculatmg  that 
benefit  may  be  disclosed  to  the  labor  organization  official. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Name,  payroll  number. 

Sa(eguards:  Available  only  to  authorized  unit  personnel;  building 
secured. 

Retention  and  dbposai:  Permanent  retention 

System  manager(s)  and  address: 

Director  of  Data  Processing  and  Accounts 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Railroad  employer 

RRB-16 

System  name:   Social  Security  Administration  Summary   Earnings 

File-RRB 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street  , 

Chicago.  Illinois  60611 
Categories  o(  individuals  covered  by  the  system:   Railroad  em- 
ployees and  their  auxiliary  beneficiaries. 

Categories  of  records  in  the  system:  Social  security  account 
number,   name,  date  of  birth,  sex,   social  security  claim  status, 

creditable  earnings  from  1937  to  date. 

Authority  (or  maintenance  of  the  system:  Section  7(bK6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  231(b)(6)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Internal  use  only. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reUining, 
and  disposing  o(  records  in  the  system: 
Storage:  Magnetic  tape 

Retrievability:  Social  security  account  number,  name 
Safeguards:  Computer  and  computer  storage  rooms  are  restricted 
to  authorized  personnel;  secured  building. 
Retention  and  disposal:  Permanent  retention 
System  manager<s)  oad  address: 
Director  of  Data  Processing  and  Accounts 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name,  social  security 
account  number  and  claim  number  of  the  individual.  Before  infor- 
mation about  any  record  will  be  released,  the  System  Manager  may 
require  the  individual  to  provide  proof  of  identity  or  require  the 
requester  to  turnish  an  authorization  from  the  individual  to  permit 
release  of  information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  i4cord  procedures:  See  Notification  section  above. 

Record  source  categories:  Social  Security  Administration. 
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PRIVACY  ACT  ISSUANCES 


RRB-17 

System  sane:  Appeal  Decisions  from  Initial  Denials  for  Benefits- 

Under  the  Provisions  of  the  Railroad  Retirement  Act— RRB. 

System  "location: 

USyRatlroad  Retirement  Board 

«&Mr  Rush  Street 

Chicago.  Illinois  6061 1 

Catctories  of  individuals  cohered  by  the  system:  Appellants  under 
the  provisions  of  the  Railroad  ReUrement  Act. 

Catcfforics  of  records  in  the  system:  Narrative  of  the  facts  and  law 
pertinent  to  the  decision  made  by  the  appeals  referee. 

Atttbority  for  maintenance  of  the  system:  Section  7(bK6)  of  the 
RaUroad  Retirement  Act  of  1974  (45  U.S.C   23lf(bM6)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

b  Pursuant  to  a  request  from  an  employer  covered  by  the  Rail- 
road Retirement  Act,  information  regarding  the  Board's  payment  of 
benefits,  the  methods  by  which  such  benefits  are  calculated,  entit- 
lement daU  and  present  address  may  be  released  to  the  requesting 
employer  for  the  purposes  of  determining  entitlement  to  and  rates 
of  private  supplemental  pension,  sickness  or  unemployment 
benefits  and  to  calculate  estimated  benefits  due. 

c.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  infor- 
mation from  the  record  of  the  individual  concerning  his  benefit  or 
anticipated  benefit  and  concerning  the  method  of  calculating  that 
benefit  may  be  disclosed  to  the  labor  organization  official. 

d.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Retire- 
ment Act  and  may  be  disclosed  during  the  course  of  an  administra- 
tive appeal  hearing  in  which  such  records  are  relevant  to  the  issue. 

e  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functioiis,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatbry  in  nature,  and  whether  arising  by  general  sUtute  or  par- 
Ucular  program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  tfie  relevant  records  in  this  system  of  records  may  be 
referred,  as  a  routine  use.  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation  or  charged  with  enforcing 
or  unplementing  the  statute,  rule,  regulation  or  order  issued  pur- 
suant thereto. 

f  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  such  individual  in  connection  with  the  in- 
dividual's claim  for  benefits  under  the  Railroad  Retirement  Act 
upon  receipt  of  it  letter  or  declaration  stating  the  fact  of  representa- 
tion, subject  to  the  same  procedures  and  regulatory  prohibitions  as 
the  subject  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper. 

Retrievability:  Claim  number  or  social  security  number. 

Safeguards:  Decision  books  are  limited  to  review  by  authorized 
Board  personnel. 

Retention  and  disposal:  The  decisions  which  are  bound  into  book 
form  are  kept  permanently. 

System  managcr(s)  and  address: 

Director  of  Hearings  and  Appeals 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  ^dividual  to  provide  proof  of  identity  or  require  the  requester 
umish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 


Record  source  categories:  Information  contained  in  the  claim 
folder  of  an  individual  consisting  of  evidence  furnished  by  doctors 
on  the  appellant's  behalf,  and  Board-designated  doctors  as  well  as 
any  and  all  information  the  appellant  desires  to  submit.  Social 
Security  Administration,  Veterans  Administration. 

RRB-18 
System    name:    Travel    and    Miscellaneous    Voucher    Examining 
System— RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
{Chicago,  Illinois  60611 

Categories  of  individuals  covered  by  the  system:  Railroad  Retire- 
ment Board  employees. 

Categories  of  records  in  the  system:  Travel  vouchers,  miscellane- 
ous reimbursement  vouchers. 

Authority  for  maintenance  of  the  system:  Section  7(bK6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  231f(b)(6)  and  Section 
12(1)  of  the  Railroad  Unemployment  Insurance  Act  (45  U.S.C. 
362(1)). 

Routine  uses  of  records  maintained  in  tite  system,  including  catego- 
ries of  users  and  the  purposes  of  sack  uses: 

a.  Identifying  information  and  check  amount  may  be  released  to 
the  Treasury  Department  to  issue  checks. 

b.  Records  may  be  disclosed  to  the  General  Accounting  Office 
for  auditing  purposes. 

c.  Identifying  information,  check  number,  date  and  amount  may 
be  released  to  the  U.S.  Postal  Service  for  investigation  of  alleged 
forgery  or  theft  of  reimbursement  checks. 

d.  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  this  system  of  records  may  be 
referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  rule,  regulation  or  order  issued  pur- 
suant thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper 
Retrievability:  Name. 

Safeguards:  Records  are  maintained  in  areas  not  accessible  to  the 
public  and  are  not  permitted  to  be  removed  without  authorization; 
secured  building. 

Retention  and  disposal:  Retain  at  headquarters  for  two  years  then 
to  Chicago  Federal  Records  Center— GSA  will  destroy  when 
authorized  by  General  Accounting  Office. 

System  manager(s)  and  address: 

Director  of  Budget  and  Fiscal  Operations 
U.S.  Raifroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Employees  travel  records,  memoranda 
from  Regional  Directors,  and  purchase  orders. 

RRB-19 
System  name:  Payroll  Record  System— RRB. 
System  location: 
U.S.  Railroad  Retirement  Board 
M4  Rush  Street 
Chicago,  Illinois  6061 1 
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Categories  of  individuals  covered  by  the  system:  Railroad  Retire- 
ment Board  employees. 

Categories  of  records  in  the  system:  Time,  leave  and  payroll  infor- 
mation. 

Authority  for  maintenance  of  the  system:  Pay  Acts  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  use*: 

a.  Salary  and  tax  information  may  be  disclosed  to  Internal 
Revenue  Service,  state  and  city  taxing  authorities  for  tax  purposes. 

b.  Service  history  including  pay,  benefits,  salary  deductions  for 
retirement  and  other  information  necessary  may  be  disclosed  to 
Civil  Service  Commission  for  use  in  computation  of  civil  service 
annuities  and  to  carry  out  its  Government-wide  personnel  manage- 
ment functions. 

c.  Computer  check  issue  tapes  may  be  released  to  the  Depart- 
ment of  Treasury  for  issuance  of  salary  checks. 

d.  Identification  information,  check  number,  data  and  amount, 
plus  other  supporting  evidence  may  be  forwarded  to  thell.S.  Postal 
Service  for  investigation  of  alleged  forgery  or  theft  of  salary 
checks. 

e.  The  last  addresses  and  employer  information  may  be  released 
to  Department  of  Health,  Education,  and  Welfare  in  conjunction 
with  the  Parent  Locator  Service.  - 

f.  Records  may  be  disclosed  to  the  General  Accounting  Office 
for  auditing  purposes. 

g.  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto."  the  relevant  records  in  this  system  of  records  may  be 
referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  rule,  regulation  or  order  issued  pur- 
suant thereto. 

h.  A  copy  of  the  employee's  Form  W-2,  Wage  and  Tax  Statement, 
or  other  similar  form  containing  the  name,  social  security  number, 
taxable  earnings  and  amounts  withheld,  may  be  released  to  the  Slate, 
city  or  other  local  jurisdiction  which  is  authorized  to  tax  the  em- 
ployee's compensation  in  accordance  with  a  withholding  agreement 
between  the  State,  city  or  other  local  jurisdiction  and  the  Depart- 
ment of  the  Treasury,  or  in  absence  thereof,  in  response  to  a  written 
request  from  an  appropriate  official  of  the  taxing  jurisdiction  to  the 
Director  of  Budget  and  Fiscal  Operations.  U.S.  Railroad  Retirement 
Board. 844  Rush  Street. Chicago.  Illinois. 6061 1. 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUfaiing, 
and  disposing  of  records  in  the  system: 

Storage:  Paper,  tape  and  microfilm. 

Retrievability:  Social  security  number  and  name. 

Safeguards:  Housed  in  secured  building  and  maintained  in  areas 
not  accessible  to  the  public;  information  released  only  at  em- 
ployee's request  or  to  approved  federal  and  local  authorities. 

Retention  and  disposal:  Consolidated  pay  tapes,  first  two  master 
tapes,  and  last  two  master  tapes  for  each  year.  Destroy  record 
three  years  after  close  of  calendar  year  in  which  prepared  by  eras- 
ing tape.  Security  record— current  check  issue  tape.  Dispose  when 
National  Personnel  Records  Center  receives  second  subsequent 
document  covering  same  type  of  payment. 
System  managcrfs)  and  address: 

Director  of  Budget  and  Fiscal  Operations 

U.S.  Railroad  Retirement  Board 

844  Rush  Street 

Chicago,  Illinois  6061 1 
Notification  proccdnrc:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  of  the  individual.  Before  information  about  any  record 
will  be  released,  the  System  Manager  may  require  the  individual  to 
provide  proof  of  identity  or  require  the  requester  to  furnish  an 
authorization  from  the  individual  to  permit  release  of  information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Railroad  Retirement  Board  employees 
personnel  action,  time  and  attendance  reports,  deduction  authoriza- 
tions. 


RRB-20 
System  name:   Health   Insurance   and   Supplementary   Medical   In- 
surance     Enrollment      and      Premium      Payment      System 
(MEDICARE)-RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 

Chicago,  Illinois  6061 1  District  and  Regional  Offices — 
See  Appendix  I  for  addresses. 

Categories  of  individuals  covered  by  the  system:  Qualified  Railroad 
Retirement  beneficiaries  who  are  eligible  for  medicare  coverage,  at- 
tending physicians,  chiropractors  and  physical  therapists. 

Categories  of  records  in  the  system:  Claim  number,  social  security 
number,  name,  address,  type  of  beneficiary  under  the  Railroad 
Retirement  Act,  dale  of  birth,  method  of  Supplementary  Medical 
Insurance  premium  payment,  enrollment  status,  amount  of  premi- 
um, paid-thru  date,  third  party  premium  payment  information, 
coverage  jurisdiction  determination,  direct  premium  billing  and 
premium  refund  accounting,  correspondence  from  beneficiaries, 
physicians  suspected  of  overutilization  and  those  suspended  from 
payment  by  Medicare. 

Authority  tor  maintenance  of  the  system:  Section  7(d)  of  the  Rail- 
road Retirement  Act  of  1974  (45  U.S.C   231f(d)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a.  Beneficiary  identification,  enrollment  status  and  premium 
deductions  information  may  be  released  to  the  Social  Security  Ad- 
ministration and  the  Health  Care  Financing  Administration  to  correlate 
actions  with  the  administration  of  Title  II  and  Title  XVIII  (MEDI- 
CARE) of  the  Social  Security  Act. 

b.  Beneficiary  identification  may  be  disclosed  to  third  party  con- 
tacts to  determine  if  incapacity  of  the  beneficiary  or  potential 
beneficiary  to  understand  or  use  benefits  exists,  and  to  determine 
the  suiubility  of  a  proposed  represenUtive  payee. 

c.  In  the  event  the  Board  has  determined  to  designate  a  person  to 
be  the  representative  payee  of  an  incompetent  beneficiary,  disclo- 
sure of  information  concerning  the  benefit  amount  and  other  similar 
information  may  be  made  from  the  record  of  the  individual  to  the 
representative  payee. 

d.  Data  may  be  disclosed  to  Department  of  Health,  Education, 
and  Welfare  for  reimbursement  for  work  done  under  reimburse- 
ment provisions  of  Title  XVIII  of  the  Social  Security  Act,  as 
amended. 

e  Jurisdictional  clearance,  premium  rate,  coverage  election,  paid 
thru  date,  and  amounts  of  payments  in  arrears  may  be  released  lo 
the 'Social  Security  Administration  and  the  Health  Care  Financing 
Administration  to  assist  that  agency  in  administering  Title  XVIII  of  the 
Social  Security  Act. 

f.  Beneficiary  identification,  premium  rate  and  paid-thru  date 
may  be  released  to  effect  state  buy-in  and  third  party  premium  pay- 
ments. 

g  Payment  data  may  be  disclosed  to  consultants  to  determine 
reasonable  charges  for  hospital  insurance  payments  in  Canada. 

h.  Entitlement  data  itiay  be  disclosed  to  primary  beneficiaries  re- 
garding secondary  beneficiaries  (or  vice  versa)  when  the  addition  of 
such  beneficiary  affects  entitlement. 

i.  Records  may  be  released  to  contractors  to  fulfill  contract 
requirements  pertaining  to  specific  activities  related  to  the  Railroad 
Retirement  Act  and  Social  Security  Act,  as  amended. 

j.  The  last  addresses  information  may  be  disclosed  to  Department 
of  Health,  Education,  and  Welfare  in  conjunction  with  the  Parent 
.Locator  Service. 

k.  Beneficiary  identification,  entitlement  data  and  rate  informa- 
tion may  be  referred  to  the  Department  of  State  and  embassy  offi- 
cials to  aid  in  the  development  of  applications,  supporting  evidence 
and  the  continued  eligibility  of  beneficiaries  and  potential  beneficia- 
ries living  abroad. 

I.  Records  may  be  released  to  the  General  Accounting  Office  for 
auditing  purposes  and  for  collection  of  debts  arising  from  overpay- 
ments under  Title  XVIII  of  the  Social  Security  Act,  as  amended. 

m.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

n.  Pursuant  to  a  request  from  an  employer  covered  by  the  Rail- 
road Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act, 
information  regarding  the  Board's  determination  of  medicare  entit- 
lement, entitlement  data  and  present  address  may  be  released  to  the 
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requesting  employer  for  the  purposes  of  determining  entitlement  to 
antj  rates  of  supplemental  benefits  payable  under  private  employee 
welfare  l^nefit  plans. 

o.  If  a  request  for  information  pertaining  to  an  mdividual  is  made 
by  an  official  of  a  labor  organization  of  which  the  mdividual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  infor- 
mation from  the  record  of  the  individual  concemmg  his  entitlement 
to  medicare  may  be  disclosed  to  the  labor  organization  official. 

p.  Records  may  be  disclosed  in  a  court  priKeeding  relating  to  any 
claims  for  benefits  by  the  beneficiary  under  the  Railroad  Retire- 
ment Act.  or  Social  Security  Act  and  may  be  disclosed  during  the 
course  of  an  administrative  appeal  hearing  which  such  records  are 
relevant  to  the  issue. 

q.  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  this  system  of  records  may  be 
referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation  or  charged  wtth  enforcing 
or  implementing  the  statute,  rule,  regulation  or  order  issued  pur- 
suant thereto. 

r  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  such  individual  in  connection  with  the  in- 
dividual's claim  for  benefits  under  the  Railroad  Retirement  Act  and 
Title  XVIII  of  the  Social  Security  Act,  as  amended,  upon  receipt  of 
a  written  letter  or  declaration  stating  the  fact  of  representation, 
subject  to  the  same  procedures  and  regulatory  prohibitions  as  the 
subject  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system:  ■ 

Storage:  Paper,  magnetic  tape  and  microfilm. 

Rctrievability:  Claim  number,  social  security  number,  full  name. 

Safeguards:  Records  are  maintained  in  areas  not  accessible  by  the 
public  and  are  not  permitted  to  be  removed  from  headquarters 
without  authorization. 

Retention  and  disposal:  Paper:  Computer  printouts  arc  retained 
for  three  months,  then  burned;  applications  materials  are  kept  per- 
manently. Magnetic  tape:  Updated  weekly;  obsolete  tape  written 
over.  Microfilm:  Retained  for  18  months,  then  shredded. 

System  manageris)  and  address: 
Director  of  Retirement  Claims 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  IlUnois  6061 1 

Notaflcation  procedure:  Requests  for  information  regarding  an  in- 
dividual's records  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Qefore  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Applicant  (the  qualified  raih-oad 
beneficiary),  his/her  representative.  Social  Security  Administration, 
Health  Care  Financing  Administration,  The  Travelers  Insurance  Com- 
pany, federal,  sute  or  local  agencies,  third  party  premium  payers,  all 
other  Railroad  Retirement  Board  flies,  physicians. 

RRB-21  ' 

System    name:    Railroad    Unemployment   and    Sickness  ■  Insurance 
Benefit  System— RRB. 
System  kxatioa: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  Illinois  6061 1  Regional  and  District  OfTices:  See 
Appendix  I  for  addresses. 

Categories  of  individuals  covered  by  the  system:  Applicants  and 
claimants  for  unemployment  and  sickness  (including  maternity) 
benefits  under  the  Raikoad  Unemployment  Insurance  Act;  some 


railroad  employees  injured  at  work  who  did  not  apply  for  Railroad 
Unemployment  Insurance  Act  benefits;  all  railroad  employees  paid 
separation  allowances. 

Categories  ol  records  in  the  system:  Information  pertaining  to  pay- 
ment or  denial  of  an  individual's  claim  for  benefits  under  the  Rail- 
road Unemployment  Insurance  Act:  name  address,  sex,  social 
security  number,  date  of  birth,  total  months  of  railroad  service 
(including  creditable  military  service),  total  creditable  compensation 
for  base  year,  last  employer  and  date  last  worked  before  applying 
for  benefits,  last  rate  of  pay  in  base  year,  reason  not  working,  ap- 
plications and  claims  filed,  benefit  payment  information  for  each 
claim  filed,  disqualification  periods  and  reasons  for  disqualification, 
entitlement  to  benefits  under  other  laws,  benefit  recovery  informa- 
tion about  personal  injury  claims  and  pay  for  time  not  worked, 
medical  reports,  placement  data,  correspondence  and  telephone 
inquiries  to  and  about  the  claimant,  record  of  protest  or  appeal  by 
claimant  of  adverse  determinations  made  on  his  claims. 

Authority  for  maintenance  of  the  system:  Section  12(1)  of  the  Rail- 
road Unemployment  Insurance  Act  (45  U  S.C.  351,  et.  seq.) 

Routine  uses  of  records  maintained  in  tbc  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nacs: 

a  Beneficiary  identifying  information  may  be  disclosed  to  third 
party  contacts  to  determine  if  incapacity  of  the  beneficiary  or 
potential  beneficiary  to  understand  or  use  benefits  exists,  and  to 
determine  the  suitability  of  a  proposed  representative  payee. 

b.  In  the  event  the  Board  has  determined  to  designate  a  person  to 
be  the  representative  payee  of  an  incompetent  beneficiary,  disclo- 
sure of  information  concerning  the  benefit  amount  and  other  similar 
information  may  be  made  to  the  representative  payee  from  the 
record  of  the  individual. 

c.  Beneficiary  identifying  information,  address,  check  rate,  date 
and  number  may  be  released  to  the  Treasury  Department  to  control 
for  reclamation  and  return  of  outstanding  benefit  checks,  to  issue 
benefit  checks,  respond  to  reports  of  non-delivery  and  to  insure 
deUvery  of  check  to  the  correct  address  of  the  beneficiary  or 
representative  payee. 

d.  Beneficiary  identifying  information,  address,  check  rate,  date 
and  number,  plus  other  necessary  supporting  evidence  may  be 
released  to  the  U.S.  Postal  Service  for  investigation  of  alleged  for- 
gery or  theft  of  railroad  unemployment/sickness  benefit  checks. 

e.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connectioii  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

f.  Under  Section  2(f).  the  Railroad  Retirement  Board  has  the 
right  to  recover  benefits  paid  to  an  employee  who  later  receives 
remuneration  for  the  same  period,  therefore,  the  Railroad  Retire- 
ment Board  may  notify  the  person  or  company  paying  the  remu- 
neration of  the  Board's  right  to  recovery  and  the  amount  of 
benefits  to  be  refunded. 

g.  Under  Section  12(o),  the  Railroad  Retirement  Board  is  entitled 
to  reimbursement  of  sickness  benefits  paid  on  account  of  the  in- 
firmity f(^r  which  damages  are  paid,  consequently,  the  Railroad 
Retirement  Board  may  send  a  notice  of  lien  to  the  liable  party,  and, 
upon  request  by  the  bablc  party,  advise  the  amount  of  benefits  sub- 
ject to  reimbursement. 

h.  Records  may  be  disclosed  to  contractors  to  fulfill  contract 
requirements  pertaining  to  specific  activities  related  to  the  Railroad 
Unemployment  Insurance  Act. 

i.  Bereficiary  identifying  information,  rate  and  entitlement  data 
may  be  released  to  the  Social  Security  Administration  to  correlate 
actions  with  the  administration  of  the  Social  Security  Act. 

j.  The  last  addresses  and  employer  information  may  be  released 
to  Department  of  Health,  Education,  and  Welfare  in  conjunction 
with  the  Parent  Locator  Service. 

k.  Benefit  rate,  entitlement  and  periods  paid  may  be  disclosed  to 
the  Social  Security  Administration,  Bureau  of  Supplemental  Securi- 
ty Income,  to  federal,  state  and  local  welfare  or  public  aid  agencies 
to  assist  them  in  processing  applications  for  benefits  under  their 
respective  programs. 

1.  Beneficiary  identifying  information,  entitlement,  rate  and  other 
pertinent  data  may  be  released  to  the  Department  of  Labor  in  con- 
junction with  payment  of  benefits  under  the  Federal  Coal  Mine  and 
Safety  Act. 


m.  Beneficiary  identifying  information  and  medical  evidence  may 
be  released  to  sUle  or  local  agencies  required  by  state  or  local  law 
to  be  informed  of  the  existence  of  a  legally  reportable  medical  con- 
dition, when  discovered  in  connection  with  an  application  for  disa- 
bility or  sickness  benefits. 

n.  Records  may  be  referred  to  the  General  Accounting  Office  for 
auditing  purposes  and  for  collection  of  debts  arising  from  overpay- 
ments unde  the  Railroad  Unemployment  Insurance  Act. 

o.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization,  of  which  the  individual  is  a 
member,  information  from  the  record  of  the  individual  concerning 
his  benefit  or  anitcipated  benefit  and  concerning  the  method  of  cal- 
culating that  benefit  may  be  disclosed  to  the  labor  organization  offi- 

p.  Pursuant  to  a  request  from  an  employer  covered  by  the  Rail- 
road Retirement  Act  or  the  Railroad  Unemployment  Insurance  Act, 
information  regarding  the  Board's  payment  of  unemployment  or 
sickness  benefits,  the  methods  by  which  such  benefits  are  calcu- 
lated, entitlement  data  and  present  address  may  be  released  to  the 
requesting  employer  for  the  purposes  of  determining  entitlement  to 
and  rates  of  private  supplemental  pension,  sickness  or  unemploy- 
ment benefitis  and  to  calculate  estimated  benefits  due. 

q    Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  £n  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  ma^e  at  the  request  of  that  individual. 
^ — N    r.  Records  may  be  disclosed  in  a  court  proceeding  relating  to  any 
f^x    da^  fer-benefits  by  the  beneficiary  under  the  Railroad  Unem- 
ployment Insurance  Act  and  may  be  disclosed  during  the  course  of 
an  adminisUative  appeal  hearing  in  which  such  records  are  relevant 

to  the  issue.  ,        '  •  .        j  u     .u. 

s  In  the  event  that  this  system  o^  records,  mainUined  by  the 
Railroad  Retirement  Board  to  carry *"out  its  function,  indicates  a 
violation,  or  potential  violation  of  law,  whether  civil,  cnminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rale  or  order  issued  piir- 
suant  thereto,  the  relevant  records  in  this  system  of  records  may  be 
referred,  as  a  routine  use.  to  the  appropnate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with  the  responsibUity  of  in- 
vestigating or  prosecuting  such  violation  or  charged  with  enforcing 
or  impkmenUng  the  stotule,  rule,  regulaUon  or  order  issued  pur- 
suant thereto.  •  u       i        j  .->  .k- 

L  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  such  individual  in  connecUoh  with  the  m- 
dividual's  claim  for  benefits  under  the  Raflroad  Unemployment  In- 
surance Act,  upon  receipt  of  a  written  letter  or  declaration  statmg 
the  fact  of  represenUtion,  subject  to  the  same  procedures  and  regu- 
latory prohibitions  as  the  subject  individual.  ^         u       f- 

u  Beneficiary  identifying  information,  entitlement  data,  benefit 
rates  and  periods  paid  may  be  released  to  the  Veterans  Administra- 
tion to  verify  continued  entitlement  to  benefits. 
-  V  Identifying  information  such  as  full  name,  social  security 
number,  employee  identification  number,  date  Ust  worked,  occupa- 
tion and  location  Ust  worked  may  be  released  to  any  last  employer 
to  verify  entitlement  for  benefits  under  the  Railroad  Unemployment 
Insurance  Act. 

PttUcict  BMi  practkct  for  storing,  retrieving,  accessing,  retaining, 
Md  iih|iiiilni  •!  records  in  tbc  system: 

Stnrage:  Paper,  magnetic  tape  and  microforms. 

Rctrievability:  Social  Security  number  (claim  number)  and  name. 

Safenards:  Records  are  maintained  in  areas  not  accessible  to  the 
public  and  are  not  permitted  to  be  removed  from  headquarters 
without  authorization. 

Rctcatioa  and  dbponi:  Paper-transferred  to  the  Chicago  Federal 
Records  Center  one  year  after  the  end  of  the  benefit  year  dunng 
which  the  case  was  closed.  Destroyed  by  the  General  Services  ad- 
ministration five  years  after  the  end  of  the  benefit  year.  In  appeal 
cases,  retention  is  permanent.  In  benefit  recovery  cases,  the  fUe  is 
transferred  to  the  Federal  Records  Center  if  there  has  been  no 
recent  activity;  the  file  is  not  destroyed  until  five  years  after 
recovery  has  been  completed.  Magnetic  tape-destroyed  ten  years 
after  the  end  of  the  benefit  year.  Microforms-destroyed  ten  years 
after  the  end  of  the  benefit  year. 

System  managcr<s)  and  address: 
Director  of  Unemployment  and  Sickness  Insurance 
U.S  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  6061 1 


N  >titication  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi-  ^ 
ty  number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Applicant,  claimant  or  his  representa- 
tive, physicians,  employers,  unemployment  claims  agents,  labor  or- 
ganizations, federal,  state,  and  local  government  agencies,  all  Rail- 
road Retirement  Board  files,  insurance  companies,  attorneys,  con- 
gressmen, liable  parties  (in  personal  injury  cases),  funeral  homes 
and  survivors  (for  payment  of  death  benefits). 

RRB-22 
System  name:  Railroad  Retirement.  Survivor,  and  Pensioner  Benefit 
System-RRB. 
System  location: 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 

Chicago,  Illinois  60611  Regional  and  District  OfTices:  See 
Appendix  I  for  addresses. 
Categories  of  individuaU  covered  by  the  system:  Applicants  for 
retirement  and  survivor  benefits,  their  dependents  (spouses,  chil- 
dren, parents,  grandchildren),  individuals  who  filed  for  lump  sum 
death  benefits  and/or  residual  payments. 

Categories  of  records  in  the  system:  Information  pertaining  to  the 
payment  or  denial  of  an  individual's  claim  for  benefits  under  the 
Railroad  retirement  Act:  name,  address,  social  secunty  number, 
claim  number,  proofs  of  age.  marriage,  relationship,  and  military 
service,  creditable  earnings  and  service  months  (including  military 
service),  entitlement  to  benefits  under  the  Social  Security  Act, 
Veterans  Administration  or  other  benefit  systems,  rates,  effecUve 
dates,  medical  reports,  correspondence  and  telephone  inquires  to 
and  about  the  beneficiary,  record  of  determination  and  appeal  by 
beneficiary,  suspension  and  termination  dates,  health  insurance  efTective 
date,  option,  premium  rate  and  deduction,  direct  deposit  data  and 
employer  pension  information. 

Authority  for  maintenance  of  the  system:  Section  7(bK6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  231f  (bM6)). 

Routine  uses  d  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses: 

a  Beneficiary  identifying  information  may  be  disclosed  to  third 
party  contacts  to  determine  if  incapacity  of  the  b«ne/'ciary  or 
Jotentia:  beneficiary  to  understand  or  use  bene  Us  exists  and  to 
determine  the  suitabUity  of  a  proposed  representative  payee. 

hZihc  event  the  Board  has  determined  to  designate  a  person  to 
be  the  representaUve  payee  of  an  incompetent  beneficiary,  disc  o- 
s^re  of  information  concerning  the  benefit  amount  and  other  similar 
informauon  may  be  made  to  the  representaUve  payee  from  the 
record  of  the  individual.  ,      .j   ,„   »rimarv 

c.  EnUUement  and  benefit  rates  may  be  je'~«\'°  P"^'^ 
beneficiaries  regarding  secondary  beneficiaries  (or  vice  versa)  when 
S^e  addition  of  such  beneficiary  affects  either  the  enUUement  or 
benefit  payment.  j  .       « 

d  Identifying  information  such  as  full  name,  address,  date  ol 
birth,  social  security  number,  employee  identification  number,  and 
date  last  worked,  may  be  released  to  any  last  employer  to  verify 
entiUement  for  benefits  under  the  Railroad  Retirement  Act^ 

e.    Beneficiary    identifying    information     address     check    rate 
number  and  date  may  be  released  to  the  Tr"su>7  Depaitment    o 
control  for  recUmaUon  and  return  of  outstanding  benefit  checks,  to 
issue  benefit  checks,  reconcile  reports  of  nondelivery,  and  to  m- 
sure  deUv«J  of^heck  to  the  correct  address  of  the  beneficiary  or 

'TstnSilSrJ^dMUfying  information,  address  check  rate  date, 
number  and  other  supporting  evidence  may  be  «'""«*,««*' 'j^J 
Postal  Service  for  investigation  of  alleged  forgery  or  theft  of  rail 
road  retirement  or  social  security  benefit  checks.  „,rfical 

g.  Beneficiary  identifying  informaUon.  entitkmen  data,  medic^ 
evidence  and  related  evaluatory  data,  and  benefit  rale  may  be 
released  to  the  Social  Security  Administration  and  the  HeaJth  care 
Financing  Administration  to  correlate  actions  with  the  admmistration  of 
Title  II  and  Title  XVIII  of  the  Social  Secunty  Act.  as  amended. 
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h  Beneficiary  identifying  information,  including  social  security 
account  number,  and  supplemental  annuity  amounts  may  be 
released  to  the  Internal  Revenue  Service,  Slate  and  local  taxing 
authontics  for  lax  purposes  (Form  G-1099.  for  those  annuitants 
receiving  supplemental  annuities). 

I  Beneficiary  identifying  information,  entitlement,  benefit  rates, 
medical  evidence  and  related  evaluatory  data  and  months  paid  may 
be  released  to  the  Veterans  Administration  to  verify  continued  en- 
titlement to  benefits. 

)  Beneficiary  identifying  information,  entitlement  data  and 
benefit  rates  may  be  released  to  the  Department  of  State  and  em- 
bassy officials  to  aid  in  the  development  of  applications,  supporting 
evidenfre  and  the  continued  eligibility  of  beneficiaries  and  potential 
beneficiaries  living  abroad. 

k  Beneficiary  identifying  information,  entitlement,  benefit  rates 
and  months  paid  may  be  released  to  the  Social  Security  Administra- 
tion. Bureau  of  Supplemental  Secunty  Income,  Health  Care  Financing 
Administration,  lo  Federal,  State  and  local  welfare  or  public  aid  agencies 
to  assist  them  in  processing  applications  for  beneHts  under  their 
respective  programs. 

I  The  last  addresses  and  employer  information  may  be  released 
to  the  Department  of  Health,  Education,  and  Welfare  in  conjunc- 
tion with  the  Parent  Locator  Service. 

m  Beneficiary  identifying  information,  entitlement,  rate  and 
other  pertinent  data  may  be  released  lo  the  Department  of  Labor  in 
conjunction  with  payment  of  benefits  under  the  Federal  Coal  Mine 
and  Safety  Act. 

n  Beneficiary  identifying  information  and  medical  evidence  may 
be  released  to  state  or  local  agencies  required  by  state  or  local  law 
to  be  informed  of  the  existence  of  a  legally  reportable  medical  con- 
dition, when  discovered  in  connection  with  an  application  for  a  dis- 
ability annuity 

0.  Medical  evidence  may  be  released  to  Board-appointed  medical 
examiners  to  carry  out  their  functions. 

p.  Information  obtained  in  the  administration  of  Title  XVJII 
(Medicare)  which  may  indicate  unethical  or  unprofessional  conduct 
of  a  physician  or  practitioner  providing  services  lo  beneficiaries 
may  be  released  to  Professional  Standards  Review  Organizations 
and  State  Licensing  Boards. 

q  Information  necessary  to  study  the  relationship  between 
benefits  paid  by  the  Railroad  Retirement  Board  and  civil  service 
annuities  may  be  released  to  the  ^ivil  Service  Commission. 

r.  Records  may  be  disclosed  to  the  General  Accounting  Office 
for  auditing  purposes  and  for  coU««t4eft^of  debts  arising  from  over- 
payments under  Title  II  and  Titjt  XVIII  oTThe-Sacial  Security  Act, 
as  amended,  or  the  Railroad  RetiKeiQcnt  Act 
y^~-  s.  Records  may  be  released  lo  contractors  to  fulfill  contract 
\requirei|fefn6  pertaining  to  specific  activities  related  lo  the  Railroad 
K«iiie(ment  Act. 

1.  Disclosure  loay  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

u.  Pursuant  to  a  request  from  an  employer  covered  by  the  Rail- 
road Retirement  Act  or  the  Railroad  Unemployment  In$\irance  Act, 
information  regarding  the  Board's  payment  of  retirement  benefits, 
the  methods  by  which  such  benefits  are  calculated,  entitlement  data 
and  present  address  may  be  released  lo  the  requesting  employer  for 
the  purposes  of  determining  entitlement  to  and  rales  of  private  sup- 
plemental pension,  sickness  or  unemployment  benefits  and  to  cal- 
culate estimated  benefits  due. 

v.  If  a  request  for  information  pertaining  to  an  individual  is  made 
by  an  official  of  a  labor  organization  of  which  the  individual  is  a 
member  and  the  request  is  made  on  behalf  of  the  individual,  infor- 
mation from  the  record  of  the  individual  concerning  his  benefit  or 
anticipated  benefit  and  concerning  the  method  of  calculating  that 
benefit  may  be  disclosed  to  the  labor  organization  official. 

w.  Records  may  be  disclosed  in  a  court  proceeding  relating  to 
any  4:laims  for  benefits  by  the  beneficiary  under  the  Kailroad 
Retirement  Act,  and  may  be  disclosed  during  the  course  of  an  ad- 
ministrative appeal  hearing  in  which  such  records  are  relevant  to 
the  issue. 

X.  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  this  system  of  records  may  be 
referred,  as  a  routine  use,  lo  the  appropriate  agency,  whether 
federal,  stale,  local  or  foreign,  charged  with  the  responsibility  of  in- 


vestigating or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  rule,  regulation  or  order  issued  pur- 
suant thereto. 

y.  Information  in  this  system  of  records  may  be  released  to  the 
attorney  represtnting  such  individual  in  connection  with  the  in- 
dividual's claim  for  benefits  under  the  Railroad  Retirement  Act, 
upon  receipt  of  a  written  letter  or  declaration  stating  the  fact  of 
representation,  subject  lo  the  same  procedures  and  regulatory 
prohibitions  as  the  subject  individual. 

z.  The  amount  of  a  residual  lump  sum  payment  and  the  identity 
of  the  payee  may  be  released  to  the  Internal  Revenue  Service  for 
tax  audit  purposes. 

aa  The  amount  of  any  death  benefit  or  annuities  accrued  but  un- 
paid at  death  and  the  identity  of  such  payee  may  be  released  to  the 
appropriate  stale  taxing  authorities  for  tax  assessment  and  auditing 
purposes. 

bb.  Beneficiary  identifying  information,  including  but  not  limited 
to  n.imc.  .iddrcss.  siKial  security  account  number,  payroll  number 
and  occupation,  the  fact  of  entitlement  and  benefit  rate  may  be 
released  lo  the  Pension  Benefit  (iuaranty  C  orporation  to  enable  that 
agency  to  determine  and  pay  supplemental  pensions  to  qualified 
railroad  retirees. 

Policies  and  practices  for  storinit,  rclricving,  •cceasiog,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper,  magnetic  tape  and  microforms. 

Retrievability:  Claim  number,  social  security  number,  full  name. 

Safeguards:  Records  are  maintained  in  areas  not  accessible  to  the 
public,  offices  are  locked  during  non-business  hours. 

Retention  and  ifisposal:  Paper:  Individual  claim  folders  with 
records  of  all  actions  pertaining  to  the  payment  or  denial  of  claims 
are  shredded  25  years  after  the  dale  of  last  payment  or  denial  ac- 
tivity. Other  paper  hstings  are  destroyed  one  year  after  date  of 
issue,  except  for  accounts  receivable  listings  which  arc  destroyed 
only  after  General  Accounting  Office  audit.  Magnetic  tape:  Tapes 
are  updated  at  least  monthly,  writing  over  obsolete  data. 
Microforms:  Originals  are  kept  for  five  years;  duplicates  for  one 
year.  Destroyed  by  shredding. 

System  managers)  and  address: 
Director  of  Retirement  Claims 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Notificalioa  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
lo  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Individual  applicants  or  their  represen- 
tatives, railroad  employers,  other  employers,  physicians,  labor  or- 
ganizations, federal,  state  and  local  government  agencies,  attor- 
neys, funeral  homes,  congressmen,  schools,  foreign  governments. 

RRB-23 
System    name:  ■  Four    Percent    Wage    History    of    Railroad    Wor- 
kers-RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  Illinois  6061 1 

Categories  of  individuals  covered  by  the  system:  Individuals  with 
service  creditable  under  the  Railroad  Retirement  Act  having  a  so- 
cial security  number  ending  in  30,  35,  80  or  8S. 

Categories  of  records  in  the  system:  Service  earnings  and  retire- 
ment and  death  data  for  these  selected  individuals. 

Authority  for  maintenance  of  tbc  system:  Section  7(bK6)  of  the 
RaUroad  Retirement  Act  of  1974  (45  U.S.C.  23lf(b)(6)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  may  be  released 
to  contractors  to  fulfill  contract  requirements  pertaining  to  specific 
activities  related  to  the  Railroad  Retirement  Act  and  the  Railroad 
Unemployment  Insurance  Act. 
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Policica  and  practices  for  storing,  retrieving,  accessing,  retolaing, 
and  iliqmting  ol  records  in  the  system: 

Storage:  Magnetic  tape  and  microfilm. 

Retrievability:  By  claim  number. 

Safctuards:  Magnetic  and  microfilm  available  to  authorized  per- 
sonnel only. 

Retention  and  disposal:  Magnetic  Upe  reUined  for  two  years  then 
written  over.  Microfilm  retained  for  one  year  and  shredded. 

System  maaaiter(s)  and  address: 

Director  of  Research 

U.S.  Railroad  Retirement  Board 

844  Rush  Street 

Chicago,  Illinois  6061 1  "^ 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  Systein 
Manager  identified  above,  including  the  full  name  and  social  secun- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  proccdarcs:  See  Notification  section  above. 

Coatcstiag  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Benefit  award  forms.  Social  Security 
Administration,  application,  disability  rating  and  freeze  determina- 
tions, and  other  Railroad  Retirement  Board  files. 

RRB-27 
System  name:  Railroad  Retirement  Board-Social  Security  Adminis- 
tration Financial  Interchange  System— RRB. 
Syitcni  location: 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  6061 1 
Categories  of  iDdividnals  covered  by  the  system:  One-percent  sam- 
ple of  present  and  former  railroad  employees  and  members  of  their 
familierwho  would  have  been  eligible  for  social  security  benefits  if 
railroad   employment   had    been   covered    by    the    social    security 
system. 

Categories  ol  racards  in  the  system:  Claim  number,  social  security 
number,  date  of  birth,  and  administrative  cost  and  payment  data  on 
imputed  and  actual  social  security  benefits. 

Antiiority  for  audatcnaacc  of  tbc  system:  Section  7(c)(2)  of  (he 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  231f(cK2)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a.  Findings,  including  individual  records,  may  be  released  to  the 
Social  Security  Administration,  determining  amounts  which,  if 
added  to  or  subtracted  from  the  OASDI  Trust  Funds,  would  place 
the  Social  Security  Administration  in  the  position  it  would  have 
been  if  employment  covered  by  the  Railroad  Retirement  Act  had 
been  covered  by  the  Social  Security  Insurance  Contributions  Acts. 

b.  Information  may  be  released  to  the  General  Accounting  Office 
for  auditing  purposes. 

c.  Records  may  be  released  to  conUactors  to  fulfill  contract 
requiremenU  pertaining  to  specific  activities  related  to  the  Railroad 
Retirement  Act  and  the  Railroad  Unemployment  Insurance  Act 

Polidn  vmA  practices  for  storing,  retrieving,  accessing,  retaining, 
wd  ^frpi-Ht  of  records  in  tkc  system: 

Slon«c:  Magnetic  Upe  and  paper. 

RetrievaMlity:  Claim  and  social  security  account  numbers. 

S^cgnards:  Records  are  maintained  in  areas  not  accessible  to  the 
public  and  are  not  permitted  to  be  removed.  ^ 

Retention  and  disposal:  ReUined  indefinitely ^  except  that  periodi- 
cally, inactive  materials  are  sent  to  the  Federal  Records  Center  to 
be  retained  for  ten  years,  then  destroyed  by  the  General  Services 
Administration. 


Sjrataa  maaagcris)  aad  ai 
Director  of  Research 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  Illinois  6061 1 


Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  lo  the  System 
Manager  identified  above,  including  the  full  name  and  social  secun- 
ty account  number  and  claim  number  of  the  individual.  Before  in- 
formation about  any  record  will  be  released,  the  System  Manager 
may  require  the  individual  to  provide  proof  of  identity  or  require 
the  requester  to  furnish  an  authorization  from  the  individual  to  per- 
mit release  of  information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  AnnuiUnls.  the  Social  Security  Ad- 
ministration, and  other  Railroad  Retirement  Board  files. 

RRB-28 
System  name:  One  Percent  Historical  File  of  Railroad  Unemploy- 
ment and  Sickness  Beneficiaries— RRB. 

System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Categories  of  individuals  covered  by  the  system:  Individuals 
receiving  unemployment  and  sickness  benefits  whose  social  securi- 
ty number  ended  in  30  for  years  1939-1965  and  00  for  years  1%7  to 
dale. 

Categories  of  records  in  the  system:  Benefit  daU  relating  to  the  in- 
dividual. 4^ 

Authority  lor  maintenance  of  the  system:  Section  12(1)  of  the  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C.  362(1)) 

Routine  uaes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  may  be  released 
to  contractors  to  fulfill  contract  requirements  peruining  to  specific 
activities  related  to  the  Railroad  Unemployment  Insurance  Act 

Policies  and  practices  for  storing,  retricviag,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Tape. 

Retrievability:  Social  security  account  number  sequence. 

Safeguards:  Secured  building. 

Retention  and  disposal:  Permanent  file. 

System  managers)  and  address:  ; 

Director  of  Research 
U.S.  Railroad  Retirement  Board 
844  Rush  Street  • 

Chicago,  UUnois  6061 1  « 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  atx>ve,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  lo  permit  release  of 
information. 
Record  access  procedures:  See  Notification  section  above. 
Contesting  record  procedures:  See  Notification  section  above. 
Record  source  categories:  DaU  is  secured  from  benefit  payment 
file  used  by  Bureau  of  Unemployment  and  Sickness  Insurance. 

RRB-29 
System   name:    Railroad    Employees'    Cumulative   Gross    Earnings 
Master  File— RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  6061 1 
Categories  of  individuals  covered  by  the  system:  Railroad  workers 
whose   social  security  account  number  ends  in   "30"   who  have 
worked  in  the  railroad  industry  from  1951  through  the  present. 

Categories  of  records  fai  the  system:  Gross  earnings  by  individual 
by  month,  quarter  or  year. 

Authority  for  maintenance  of  the  system:  Section  7(c)  of  the  Rail- 
road Retirement  Act  of  1974  (45  U.S.C.  231f(c)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  may  be  released 
to  contractors  to  fulfill  contract  requirements  peruining  to  specific 
activities  related  to  the  Railroad  Retirement  Act  and  the  Railroad 
Unemployment  Insurance  Act. 
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PRIVACY  ACT  ISSUANCES 


Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 
Storage:  Magnetic  tape 

Rctrievability:  SiKfal  Security  account  number. 
Safeguards:  Secured  building 
Retention  and  disposal:  Permanent  retention. 
S)stem  nianager(s)  and  address: 

Director  of  Research 

U.S.  Railroad  Retirement  Board 

844  Rush  Street 

Chicago.  Illinois  60*11 

Nvtification  procedure:  Requests  for  information  regarding  an  in 
dividual's  record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  vull  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authori/ation  from  the  individual  lo  permit  release  of 
information 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Data  is  secured  from  reports  to  the 
Board  by  railroad  employers 

RRB-24 
System  name:  Research  Master  Record  for  1  ump  Sum  and  Residual 
Avkards  Under  the  Railroad  Retirement  Act— RRB. 

System  location: 

US   Railroad  Retirement  Board 

844  Rush  Street  i 

Chicago,  Illinois  6061 1 

Categories  ol  individuals  covered  by  the  system:  A  lump-sum  is 
paid  to  widow  or  payer  of  burial  expenses  when  there  is  no  person 
eligible  for  a  monthly  insurance  benefit  Residual  payment  is  made 
to  a  designated  beneficiary  whenever  entitlement  to  all  other  types 
of  benefits  has  ended,  provided  the  gross  residual  amount  has  not 
been  exhausted  by  other  payments 

Categories  of  records  in  the  system:  Master  benefit  file  contains 
beneficiary  characteristics,  payment  and  administrative  data  for 
deceased  employees  with  respect  to  whom  lump-sum  and/or 
residual  benefits  were  paid 

Authority  (or  maintenance  o(  the  system:  Section  7(bK6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  23lf(b)(6)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Records  may  be  released 
to  contractors  to  fulfill  contract  requirements  pertaining  to  specific 
activities  related  to  the  Railroad  Retirement  Act. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reUining, 
and  disposing  o(  records  in  the  system: 

Storage:- Magnetic  tape  and  microfilm. 

Retricvability:  By  claim  number. 

Sa(eguards:  Magnetic  tape  and  microfilm  available  to  authorized 
personnel  only. 

Retention  and  disposal:  Magnetic  tape  retained  for  two  years  then 
written  over.  Microfilm  retained  for  one  year  and  shredded. 

System  manager(s)  and  address: 

Director  of  Research     4 
US   Railroad  Rftireme't  Board 
844  Rush  Sueet 
Chicago.  Illinois  6061 1 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
3*  ty  number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Data  entered  from  benefit  aw,ard  forms 
and  application. 


RRB-25 

System  name:  Research  Master  Record  for  Survivor  Beneficiaries 
Under  the  Railroad  Retirement  Act— RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  6061 1 
Categories    of    individuals    covered    by    the    system:     Widowed 
mothers,  aged  and  disabled  widow(er)s.  children  and  parents,  sur- 
vivor option  annuitants. 

Categories  of  records  in  the  system:  Survivor  master  benefit  file 
contains  historical,  computational  and  statistical  benefit  data  in  nu- 
merical sequence  by  claim  number. 

Authority  for  maintenance  of  the  system:  Section  7(bM6)  of  the 
Railroad  Retu^ement  Act  of  1974  (45  US  C.  231f(b)(6)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a.  Records  may  be  released  to  contractors  to  fulflll  contract  require- 
ments peruining  to  specific  activities  related  to  the  Railroad  Retirement 
Act. 

b.  Records  may  be  released  to  the  Internal  Revenue  Service  for  the 
purpose  of  their  checking  amounts  shown  on  individual  tax  returns  as 
pensions  and  annuities  received  under  the  Railroad  Retirement  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  microfilm. 

Retricvability:  By  claim  number. 

Safeguards:  Magnetic  tape  and  microfilm  available  to  authorized 
personnel  only. 

Retention  and  disposal:  Magnetic  tape  retained  for  two  years  then 
written  over.  Microfilm  retained  for  one  year  and  shredded. 

System  manager(s)  and  address: 
Director  of  Research 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  Illinois  6061 1 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contesting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Application,  benefit  award  forms,  disa- 
bility determinations  and  Social  Security  Administration. 

RRB-26 
System  name:  Research  Master  Record  for  Retired  Railroad  Em- 
ployees and  their  Dependents— RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  Illinois  6061 1 
Categories  of  individuals  covered  by  the  system:  Retirement  and 
pension  annuitants,  spouse  and  ineligible  person  (IPI)  included  in 
benefit  paid. 

Categories  of  records  in  the  system:  Retirement  master  benefit  file 
contains  historical,  computational  and  statistical  benefit  data. 

Authority  for  maintenance  of  the  system:  Section  7(bX6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  231f(bK6)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoacs  of  such  uses: 

a.  Records  may  be  released  to  contractors  to  fulfill  contract  require- 
ments pertaining  to  specific  activities  related  to  the  Railroad  Retirement 
Act. 

b.  Records  may  be  released  to  the  Internal  Revenue  Service  for  the 
purpose  of  their  checking  amounts  shown  on  individual  tax  returns  as 
pensions  and  annuities  received  under  the  Railroad  Retirement  Act. 
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Polieics  and  practices  for  storing,  retrieving,  acccating,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  paper  listings,  punch  cards. 
Retricvability:  Social  security  account  number. 
Safeguards:  Records  are  maintained  in  areas  not  accessible  to  the 
public  and  arc  not  permitted  to  be  removed,  secured  building. 

Retention  and  disposal:  Paper  and  punch  cards  are  kept  for  10 
years,  then  disposed  of  by  the  Federal  Records  Qenter.  Updated 
historical  magnetic  tape  is  kept  permanently. 
System  managers)  and  address: 
Director  of  Research 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  Illinois  6061 1 
Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty account  number  and  claim  number  of  the  individual.  Before  in- 
formation about  any  record  will  be  released,  the  System  Manager 
may  require  the  individual  to  provide  proof  of  identity  or  require 
the  requester  to  furnish  an  authorization  from  the  individual  to  per- 
mit release  of  information. 
Record  access  procedures:  See  Notification  section  above.  ' 

Contesting  record  procedures:  See  Notification  section  above. 
Record  source  categories:  Railroad  employers. 

RRB-30 
System  name:  Current  Year  Wage  Study  File— RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 
Categories  of  individuals  covered  by  the  system:  All  railroad  wor- 
ker* with  service  and  compensation  in  current  year. 

Categories  of  records  in  the  system:  Service  and  compensation  by 
individual  for  the  year. 

Authority  for  maintenance  of  the  system:  Section  7(bK6)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  231f(b)(6)). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  internal  Board  use 
only. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  rcUining, 
and  disposing  o(  records  in  the  system: 
^     Storage:  Magnetic  Upe. 

Retricvability:  Social  security  account  number  sequence. 
Safeguards:  Secured  building. 

Retention  and  disposal:  One  year  retention;  tapes  written  over 
and  reused. 
System  manager(s)  and  address: 
Director  of  Research 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  6061 1 
Notificatioa  procedure:  Requests  for  information  <ccgarding  an  in- 
dividual's record  should  be   in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  fuU  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 
Rc^^  access  procedures:  See  Notification  section  above. 
(!entesting  record  prvcedures:  Sec  Notification  section  above. 
Record  source  categories:  Railroad  employers. 

RRB-31 
System  name:  Twenty  Percent  Unemployment  and  Sickness  Annual 
Summary  FUe-RRB. 
System  location: 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  Illinois  60611 


Calcgorics  of  individuals  covered  by  the  system:  Alt  individuals 
receiving  unemployment  and  sickness  benefits  in  a  year,  whose  so- 
cial security  account  number  ends  in  0  or  5. 

Categories  of  records  in  the  system:  Unemployment  and  sickness 
benefits  per  individual  by  year. 

Authority  for  maintenance  of  the  system:  Section  12(1)  of  the  Rail- 
road Unemployment  Insurance  Act  (45  U.S.C.  362(1)) 

Routine  uses  of  records  maintained  in  the  system,  iacloding  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  internal  Board  use 
only. 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUiaing. 
and  dbposing  of  records  in  the  system: 

.Storage:  Magnetic  tape. 

Retricvability:  Social  security  account  number  sequence. 

Safeguards:  Secured  building. 

Retention  and  disposal:  Five  year  retention;  disposal  by  writing 
over  tapes. 

System  maBa(cr<s)  and  address: 

Director  of  Research 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  Illinois  60611 
Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  Systein 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  t^ie  individual.  Before  information 
about  any  record  will  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  acccas  procedures:  See  Notification  section  above. 
Contesting  record  procedures:  See  Notification  section  above. 
Record  source  categories:  Data  is  secured  from  benefit  payment 
file  used  by  Bureau  of  Unemployment  and  Sickness  Insurance. 

RRB-32 
System     name:    Twenty     Percent     Unemployment    and     Sickness 
Monthly  Summaif  FUe— RRB. 
System  location: 
U.S.  Railroad  Retirement  Board 
844  Rush  Street  ♦ 

Chicago.  Illinois  6061 1 
Categories    of    individuals    covered    by    the    system:    Individuals 
receiving  unemployment  and  sickness  benefits  in  the  year  whose 
social  security  account  number  ends  in  0  or  5. 

Categories  of  records  la  tlw  system:  Unemployment  and  Sickness 
benefits  per  individual  per  month. 

Authority  for  maintenance  of  tiic  system:  Section  12(1)  of  the  Rail- 
road Unemployment  and  Insurance  Act  (45  U.S.C.  362(1)) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  internal  Board  use 
only. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape.  M 

Retricvability:  Social  security  account  numbtrsequence. 
Safeguards:  Secured  building. 

Retention  and  disposal:  One  year  retention;  disposal  by  writing 
over  tapes. 

System  manager<s)  sixi  address: 

Director  of  Research  ^ 

U.S.  Railroad  Retirement  Board  •- 

844  Rush  Street 
Chicago.  Illinois  6061 1 

Notificatioa  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  and  claim  number  of  the  individual.  Before  information 
about  any  record  wiU  be  released,  the  System  Manager  may  require 
the  individual  to  provide  proof  of  identity  or  require  the  requester 
to  furnish  an  authorization  from  the  individual  to  permit  release  of 
information. 

Record  access  procedures:  See  Notification  section  above. 

Contcstiag  rcconr procedures:  See  Notification  section  above. 
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PRIVACY  ACT  ISSUANCES 


Record  source  cateicoriM:  Data  is  secured  from  benefit  payment 
file  used  by  Bureau  uf  Unemployment  and  Sickness  Insurance. 

RRB-33  « 

System  name:  Federal  Employee  Incentive  Awards  System— RRB. 

System  localioa: 

U.S.  Railroad  Retirement  Board 

M4  Rush  Street  ' 

Chicago,  Illinois  6061 1  U 

Calcforics  of  iadividuals  covered  by  the  system:  Railroad  Retire- 
ment Board  employees  who  have  submitted  suggestions  or  have 
been  nominated  for  awards 

Categories  of  records  ia  the  system:  Employee  suggestions,  specul 
achievement  awards,  quality  increase  awards,  public  service 
awards,  government-sponsored  awards. 

Authority  for  maiateaaacc  of  tke  system:  Chapter  45.  Title  5.  U.S. 
Code 

Rootiae  uses  of  records  maintained  ia  the  system,  iaclading  catego- 
ries of  naers  and  the  parpoacs  of  sack  uses: 

a  Information  may  be  released  to  the  public  media  for  public 
relations  purposes. 

b  Records  may  be  disclosed  to  the  General  Accounting  Office 
for  auditing  purposes. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
aad  disposing  ol  records  ia  tlM  system: 

Storage:  Paper. 

Retrievability:  System  indexed  by  number  assigned  when  sug- 
gestion or  nomination  is  received.  Suggestions  are  cross-referenced 
by  name  of  suggester  and  subject  of  suggestion. 

Safcgaards:  Only  authorized  staff  has  access  to  the  files. 

Retention  aad  disposal:  Denied  suggestions  are  purged  and 
destroyed  3  years  after  denial  date.  Adopted  suggestions  arc 
retained  permanently  as  are  all  special  achievement  and  quality  in- 
crease recommendations. 

I 

System  maaagcr(s)  aad  address: 
Chainnan.  In(;entive  Awards  Committee      <^ 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  Illinois  6061 1 

,  Notif icatioa  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  the  full  name  and  social  securi- 
ty number  of  the  individual.  Before  information  about  any  record 
will  be  released,  the  System  Manager  may  require  the  individual  to 
provide  proof  of  identity  or  require  the  requester  to  furnish  an 
authonzation  from  the  individual  to  permit  release  of  information. 

Record  access  procedures:  See  Notification  section  above. 

Coatcsting  record  procedures:  See  Notification  section  above. 

Record  source  categories:  Suggestion  or  award  submitted  by  sug- 
gester or  nominator.  Suggestions  submitted  by  employees;  recom- 
mendations for  award  submitted  by  supervisory  personnel. 

RRB-34 

System  name:  Employee  Personnel  Management  Files— RRB. 

System  tocatioa: 

U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  Illinois  6061 1 

Regional  and  District  Offices: 
See  Appendix  I  of  publication  for  addresses. 

Categories  of  individuals  covered  by  the  system:  Current  em- 
ployees of  the  U.S.  Railroad  Retirement  Board. 

Categories  of  records  ia  the  system:  Name,  address  and  phone 
number  of  the  person  to  notify  in  case  of  emergency  and  personal 
physician,  copies  of  (1)  pay  change  slip.  (2)  bi-weekly  statement  of 
earnings  and  leave.  (3)  SF-52.  Request  for  Personnel  Action.  (4) 
SF-50,  Personnel  Action.  (5)  service  computation  date  form.  (6) 
written  requests  for  leave.  (7)  performance  ratings,  (8)  promotion 
appraisals,  (9)  incentive  awards  program  suggestions  and  awards, 
(10)  other  awards  and  nominations  for  recognition,  (II)  supervisory 
informal  and  formal  written  notes,  memorandums,  etc..  relative  to 
admonishment,  caution,  warnings,  reprimand  or  similar  notices, 
(12)  within-grade  increase  materials.  (13)  SF-I7I,  Employment  Ap- 
plication, (14)  credit  or  debt  correspondence.  (IS)  letters  of  com- 
mendation, (16)  official  position  descriptions,  (17)  probationary  let- 


ters, (18)  Usk  lists  and  performance  standards,  (19)  information 
concerning  training  received  and  seminars  attended,  and  (20) 
miscellaneous  correspondence. 

Authority  for  maiateaaace  of  the  system:  Section  7(b)(9)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  23lf(b)(9))  and  the 
Federal  Personnel  Manual  293-31— Subchapter  S-8. 

Routiae  uses  of  records  maintaiacd  ia  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uses: 

a  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

b  Records  may  be  disclosed  in  a  court  proceeding  and  may  be 
disclosed  during  the  course  of  an  administrative  appeal  hearing  in 
which  such  records  are  relevant  to  the  issue. 

c.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  rele<  ant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

d.  In  the  event  that  this  system  of  records,  maintained  by  the 
Railroad  Retirement  Board  to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule,  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  this  system  of  records  may  be 
referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with  the  responsibihty  of  in- 
vestigating or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  nile.  regulation  or  order  issued  pur- 
suant thereto. 

e.  Information  in  this  system  of  records  may  be  released  to  the 
attorney  representing  such  individual,  upon  receipt  of  a  written 
letter  or  declaration  stating  the  fact  of  representation,  subject  to 
the  same  procedures  and  regulatory  prohibitions  as  the  subject  in- 
dividual. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  ia  the  system: 

Storage:  File  folders. 

Retrievability:  Name  of  employee. 

Safeguards:  Kept  in  lockable  file  cabinets  or  lockable  desks  in 
secured  buildings,  with  access  limited  to  authorized  personnel. 

Retention  and  disposal:  The  folder  and  its  contents  will  be 
destroyed  by  hand-shredding  within  30  days  after  the  employee 
leaves  the  bureau  or  region.  Specific  materials  iii  these  files  are 
disposed  of  in  accordance  with  applicable  Civil  Service  Commis- 
sion and  GSA  instructions  or  regulations  and/or  applicable  internal 
administrative  directives. 

System  manager(s)  and  address:  The  system  managers  are  listed 
below. 

For  departmental  employees: 

Director  of  Personnel 

U.S.  Railroad  Retirement  Board 

844  Rush  Street  . 

Chicago,  Illinois  6061 1  - 

For  field  employees: 
Regional  Director  of  region  where  person  is  employed 

(See  Appendix  I  of  publication  for  addresses). 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  addressed  to  the  System  Manager 
identified  above,  including  the  full  name  and  social  security  number 
of  the  individual.  Before  information  about  any  record  will  be 
released,  the  System  Manager  may  require  the  individual  to  provide 
proof  of  identity  or  require  the  requester  to  furnish  an  authoriza- 
tion from  the  individual  to  permit  release  of  information. 

Record  access  procedures:  See  Notification  procedure  above. 

Contesting  record  procedures:  See  Notification  procedure  above. 

Record  source  categories:  Employee,  agency  officials  and  manage- 
ment personnel. 

RRB-3S 
System  name:  Employee  Promotion  Evaluation  File— RRB. 
System  location: 

U.S.  Railroad  Retirement  Board 
844  Rush  SUeet 


FEDEIAL  REGISTCt,  VOL.  42,  NO.   112— TUESDAY,  SEPTEMIER  20,  Wt 


U.S.  RAILROAD  RETIREMENT  BOARD 


47487 


Chicago.  Ilhnois  6061 1 

Categories  of  individuals  covered  by  the  system:  Current  Railroad 
Retirement  Board  employees  excluding:  (I)  all  employees  who  oc- 
cupy positions  at  the  GS-14  level  and  above;  (2)  district  managers, 
GS-13;  (3)  Board  appointees;  and  (4)  medical  personnel,  attorneys 
and  actuaries. 

Categories  ol  records  in  the  system:  Board  seniority  date;  em- 
ployee appraisal;  supervisory  appraisal;  application  for  promotions 
or  reassignment  to  supervisory  field  positions;  and  an  extract  from 
the  official  personnel  folders  showing  experience,  education,  spe- 
cial skills,  and  a  synopsis  of  unsatisfactory  or  outstanding  per- 
formance rating  memoranda,  denials  of  within-grade  increases,  let- 
ters of  commendation,  work  related  awards,  and  disciplinary  action 
memoranda  and  warning  notices 

Authority  for  maintenance  of  the  system:  Railroad  Retirement 
Board  Order  75-3,  written  in  accordance  with  section  7(bK9)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  231f(bM9)) 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a.  A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention*  of  an  employe^  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

b.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

c.  Records  may  be  disclosed  in  a  court  proceeding  and  may  be 
disclosed  during  the  course  of  an  administrative  appeal  hearing  in 
which  such  records  are  relevant  to  the  issue. 

d.  Information  in  this  system  of  records  regarding  an  individual's 
work  performance  for  the  Railroad  Retirement  Board  may  be 
released  to  the  attorney  representing  such  individual,  upon  receipt 
of  a  written  letter  or  declaration  stating  the  fact  of  representation, 
subject  to  the  same  procedures  and  regulatory  prohibitions  as  the 
subject  individual. 

Policks  and  practices  lor  storing,  retrieving,  accessing,  rcUining, 
■ad  disposing  of  records  in  the  system: 

Storage:  File  folders. 

Retrievability:  Name  of  employee. 

Safeguards:  Kept  in  lockable  file  cabinets  in  a  secured  building, 
with  access  limited  to  authorized  personnel. 

Retention  and  disposal:  Retained  until  the  employee  terminates 
employment  with  the  Board  or  enters  into  one  of  the  positions  ex- 
empted under  "Categories  of  individuals"  above.  The  material  is 
updated  as  new  information  is  received.  The  emplpyee  appraisals 
and  supervisory  appraisals  are  updated  every  six  liionths.  Super- 
seded materials  are  destroyed  by  hand-shredding. 

System  manager(s)  and  address: 
Director  of  Personnel 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  6061 1 

Notification  procedure:  Requests  for  information  regarding  an  in- 
dividukfs  record  should  be  addressed  to  the  System  Manager 
identified  above  and  should  include  'he  name  and  social  security 
number  of  the  individual.  Before  information  about  any  record  will 
be  released,  the  System  Manager  may  require  the  individual  to  pro- 
vide proof  of  identity  or  require  the  requester  to  furnish  an 
authorization  from  the  individual  to  permit  release  of  information. 

Record  access  procedures:  See  Notification  section  above. 

Coatcsting  record  procedures:  See  Notification  section  above. 

Record  source  caicgorics:  The  individual  to  whom  it  applies,  his 
official  personnel  folder  and  supervisory  personnel. 

RRB-M 
System  name:  Negotiated  Grievance  File— RRB 
System  location: 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  Illinois  6061 1  , 


inpnl 


Categories  of  individuals  covered  by  the  system:  Railroad  Retire- 
ment Board  employees  who  have  filed  a  gnevance  under  negotiated 
grievance  procedures. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  and  documents  relating  to  the  filing  of  a  grievance 
under  negotiated  grievance  procedures.  It  will  contain  a  copy  of  the 
grievance  memorandum  submitted  by  the  employee  and  a  copy  of 
the  final  determination  made  by  the  agency  It  may  contain 
evidence  submitted  by  the  empjoyee  and/or  agency  in  support  of  or 
contesting  the  grievance 

Authority  for  maintenance  of  the  system:  Executive  Order  11491. 
as  amended. 

Routine  uses  of  records  maintafaied  in  the  system,  iacluding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

a.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual 
'  b.  Information  in  this  system  of  records  may  beHeleased  to  the 
attorney  representing  such  individual,  upon  receipt  of  a  written 
letter  or  declaration  stating  the  fact  of  representation,  subject  to 
the  same  procedures  and  regulatory  prohibitions  as  the  subject  in- 
dividual. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders.  •' 

Retrievability:  Name  of  employee. 

Safeguards:  Kept  in  loc4iable  file  cabinets  in  a  secured  building, 
with  access  limited  to  authorized  personnel. 

Retention  and  disposal:  MainUined  for  five  years,  then  destroyed 
by  hand-shrcdding. 

System  manager(s)  and  address: 
Director  of  Personnel 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  6061 1 

Notificatioo  procedure:  Requests  for  information  regarding  an  in- 
dividual's record  should  be  addressed  to  the  System  Manager 
identified  above  and  should  include  the  name  and  social  security 
number  of  the  individual  involved.  Before  information  about  any 
record  will  be  released,  the  System  Manager  may  require  the  in- 
dividual to  provide  proof  of  identity  or  require  the  requester  to 
furnish  an  authorization  from  the  individual  to  permit  release  of  in- 
formation. 

Record  acccm  procedures:  See  Notification  section  above. 

Contestiag  record  procedures:  See  Notification  section  above. 

Record  source  cat^orics:  The  information  in  this  system  of 
records  is  obtained  from  the  Railroad  Retirement  Board  employee, 
the  employee's  supervisor,  bureau  heads,  regional  directors,  and 
the  chief  executive  officer. 

RRB-37 

System  aamc:  Medical  Records  on  Railroad  Retirement  Board  Em- 
ployees—RRB 

System  locatioa: 
U.S.  Railroad  Retirement  Board 
844  Rush  SUeet 
Chicago,  Illinois  6061 1 

Categories  of  iadividoals  covered  by  the  system:  Railroad  Retire- 
ment Board  headquarters'  employees  grade  GS-12  and  above,  age 
45  and  older,  and  any  building  employee  involved  in  a  medical 
emergency  requiring  further  medical  treatment. 

Categories  of  records  io  the  system:  Name,  date  of  examination, 
date  of  birth,  brief  narrative  statement  of  the  employee's  general 
health  and  significant  medical  problem,  chief  complaint,  physical 
findings  and  recommended  action. 

Antkorlty  far  mainteaaaec  ol  the  system:  Railroad  Retirement 
Board  Order  75-6,  written  in  accordance  with  section  7(bK9)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C.  23lf(bK9» 

Roatiae  uses  of  records  maiataiBed  ia  the  system,  taKladiag  catego- 
ries of  nscrs  aad  the  parpoacs  of  sack  uses:  For  internal  Board  use 
only. 

Policies  aad  practices  lor  storing,  rctrievhig,  accessing,  rctaiaiBg, 
■ad  d^tp^?f*n^  of  records  ia  the  system: 

Storage:  Paper. 

RctricvaMHty:  Name. 
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Safexuardt:  Lucked  filing  i:ahincts,  only  au(hort/ed  personnel  are 
pcrmiltcd  to  access. 

Relrolioa  and  dtspoul:  Maintained  until  the  employee  terminates 
employment  with  the  Railroad  Retirement  Board,  then  hand- 
shredded 

System  niana|trr<s)  and  address: 

Chief  Medical  Officer 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
•    /  Chicago.  Illinois  6061 1 

^otificatioa  procedure:  Requests  for  information  regarding  an  in- 
dividual's records  should  be  in  writing  addressed  to  the  System 
Manager  identified  above,  including  full  name  and  social  security 
number  of  the  individual.  Before  any  information  about  any  record 
will  be  released,  the  System  Manager  may  require  the  individual  to 
provide  proof  of  identity  or  require  the  requester  to  furnish  an 
authon/ation  from  the  individual  to  permit  release  of  information. 

Record  access  proccdyrcs:  See  Notification  section  above. 

Coatestins  record  procedures:  See  Notification  section  above. 

Record  source  catcforics:  Physician,  medical  personnel,  Railfoad 
Retirement  Board  employee. 

RRB-38 

System  name:  Regional  Rail  Reorganization  Act  Reimbursement  Sys- 
tem—RRB 

System  locatioa: 

U.S  Railroad  Retirement  Board 

844  Rush  Street 

Chicago,  Illinois  60611  x- 

Catcgorics  of  imliTiduals  cofered  by  the  system:  Any  railroad  employee 
who  may  be  eligible  for  displacement,  separation,  termination  or  moving 
expense  payments  under  Title  V  of  the  Regional  Rail  Reorganization  Act 
ofl97^  (45  use.  sections  771-779). 

Categories  of  records  in  the  system:  Information  as  to  the  amount  of 
displacement,  separation,  termination  or  moving  expenses  paid  by  the 
employer  to  the  employee,  the  basis  for  the  payment,  the  kind  of  payment 
made,  and  if  applicable,  the  period  for  which  payment  was  made,  RUIA 
benefits  paid  and  recovered,  railroad  retirement  taxes  paid  on  payments 
covered  under  Regional  Rail  Reorganization  Act  Reimbursement 
System.  RUIA  contributions  paid,  hours  worked  in  railroad  service, 
efTectiv^^date  of  separation,  health/welfare  premiums,  FICA  contribu- 
tlpnsrmoving  and  related  expenses.  Identifying  information  includes  the 
<f»wne  of  the  employee,  his  social  security  account  number,  his  employee 
identiHcation  number,  job  and  employer  code. 

Authority  for  maintenuce  of  the  system:  Title  V.  Section  509  of  the 
Regional  Rail  Reorganization  Act  of  1973  (45  U.S.C.  section  779). 

Routine  uses  of  records  maintained  in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

a.  Information  received  from  sources  other  than  the  employer  which 
conflicts  with  information  furnished  by  the  employer  in  support  of  its 
reimbursement  claims  may  be  released  to  the  employer  to  the  extent 
needed  to  resolve  the  conflict. 

b.  A  list  of  RUIA  benefit  claimants,  amounts  paid  and  periods  covered, 
plus  identifying  information,  may  be  disclosed  to  any  employer  request- ' 
ing  reimbursement  for  displacentent,  separation,  termination  or  moving 
expenses  for  which  a  reimbursement  set-off  must  be  made. 

c.  If  a  request  for  information  pertaining  to  an  employee  is  made  by  an 
official  of  a  labor  organization  of  which  the  employee  is  a  member  and  the 
request  is  made  on  behalf  of  the  employee,  information  may  be  released  to 
the  extent  needed  to  respond  to  the  inquiry. 

d.  Disclosure  may  be  made  to  a  congressional  office  from  the 
employee's  record  in  response  to  an  inquiry  from  the  congressional  office 
made  at  the  request  of  the  employee. 

e  Information  in  this  system  of  records  regarding  a  reimbursement 
claim  pertaining  to  an  employee  may  be  released  to  the  attorney 
representing  such  employee,  with  respect  to  such  claim,  upon  receipt  of  a 
written  letter  or  declaration  suting  the  fact  of  representation,  subject  to 
the  same  procedures  and  regulatory  prohibitions  as  the  subject  employee. 

f  Information  may  be  released  to  private  contractors  to  the  extent 
needed  to  fulfill  contract  requirements. 


g  Information  may  be  released  to  thfe  General  Accounting  Office  for 
auditing  purposes  and  for  collection  of  acbts  arising  from  overpayments 
under  the  Regional  Rail  Reorganizatidn  Act  of  1973  or  the  Railroad 
Unemployment  Insurance  Act  (45  U.S.C.  section  351  et  seq.). 

h.  Information  may  be  released  to  the  Department  of  Justice  and  to 
couris  of  competent  jurisdiction  in  response  to  properly  issued  subpoe- 
nas. 

i.  In  the  event  that  this  system  of  records  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature, 
and  whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant  records 
m  this  system  of  records  may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  federal,  state,  or  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper,  magnetic  tape  and  microforms. 

Retrievability:  Social  security  number  and  name. 

Safeguards:  Records  are  maintained  in  areas  not  accessible  to  the  public 
and  are  not  permitted  to  be  removed  from  headquarters  without 
authonzation. 

Retentioa  and  disposal:  Retained  until  authorized  to  destroy  by  the 
General  Accounting  Office. 

System  manageris)  and  address: 

Director  of  Unemployment  and  Sickness  Insurance 
U.S.  Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  Illinois  60611 

Notiflcatioa  procedure:  Requests  for  information  regarding  an  individ- 
ual's record  should  be  in  writing  addressed  to  the  System  Manager 
identified  above,  including  the  full  name  and  social  security  number. 
Before  information  about  any  record  will  be  released,  the  System 
Manager  may  require  the  individual  to  provide  proof  of  identity  or 
require  the  requester  to  furnish  an  authorization  from  the  individual  to 
permit  release  of  information. 

Record  access  procedures:  See  Notification  section  above 
Coatesting  record  procedures:  See  Notification  section  above. 
Record  source  categories:  Employee  or  his  representative,  employers, 

unemployment  claims  agents,  labor  organizations,  and  all  Railroad 

Retirement  Board  files. 

APPKNDIX  I  ^ 

OFFICES  OF  THE  US.  RAILROAD  RETIREMENT 
BOARD 
A.  Regional  Offices: 
Region  I 

730  Peachtree  Street,  N  E. 

Room  980 

AtlanU,  Georgia  30308 
Region  2  -  - 

Federal  Building 

Room  3415 

26  Federal  Plaza 

New  York,  New  York  10007 
Region  3 

Anthony  J.  Celebreeze  Federal  Building  .    > 

Room  493 

1240  East  Ninth  Street 

Cleveland.  Ohio  44199 
Region  4 

Federal  Building 

Room  257 

601  East  12th  Street 

Kansas  City,  Missouri  64106 
Region  5 

Federal  Building 

Room  18043 

450  Golden  Gate  Avenue 

Box  36043 

San  Francisco,  California  94102 
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B.  District  Offices: 

Alabama 
2121  Building 
Room  1532 

2121-8th  Avenue  North 
Birmingham,  Alabama  35203 
Federal  Office  Building 
Room  lOOOB 
109  St.  Joseph  Street 
Mobile,  Alabama  36602 
Arizona 

301  West  Congress 
Room  4-M 

Tucson.  Arizona  85701 
Arkansas 
Combined  Communications  Center 
Room  308 

3rd  &  Louisiana  Streets 
Little  Rock,  Arkansas  72201 
California 

U.S.  Courthouse  Building 
Room  1507 

312  North  Spring  Street 
Los  Angeles,  California  90012 
Federal  Building 
1515  Clay  SUeet 
Oakland.  California  94612 
Federal  Building 
Room  E-1821 
2800  Cottage  Way 
Sacramento,  California  95825 
380  West  Court  SUeet 
San  Bernardino,  California  92401 
Federal  Building 
450  Golden  Gate  Avenue 
P.O.  Box  36045 

San  Francisco,  California  94102 
Colorado 

183  Custom  House 
20th  ft  Stout  Streets 
P.O.  Box  8869 
Denver,  Colorado  80201 
Connecticut 
770  Chapel  Street 
New  Haven,  Connecticut  065 10_ 
DC. 

1925  L  Street,  N.W. 
Washington,  D.C.  20036 
Florida 
400  West  Bay  Street 
Room  244 
P.O.  Box  35026 
Jacksonville.  Florida  32202 
168  S.E.  First  Street 
Room  809 

Miami,  Florida  33131 
Federal  Building 
Room  707 
700  Twiggs  Street 
Tampa.  Florida  33602 
Georgia 

730  Peachtree  SUeet,  N.E. 

Room  980 

AUanto,  Georgia  30308 

719  East  65th  Street 

Savannah,  Georgia  31405 
Idaho 

106  Federal  Building  &  Courthouse 

150  South  Arthur  Avenue 

P.O.  Box  1297 

PocateUo.  Idaho  83201 
Illinois 

Federal  Building 

31st  Floor 

230  South  Dearborn 

Chicago.  Illinois  60604 

132  South  Water  Street 

Suite  517  P.O.  Box  1291 

Decatur,  Illinois  62525 

Federal  Building 

650  Missouri  Avenue 


East  St.  Louis.  Illinois  62201 
Indiana 

Lakeside  II  Office  BuUding 
Suite  145 

2250  Lake  Avenue 
Fori  Wayne.  Indiana  46805 
475  Broadway 
Room  504 

Gary,  Indiana  46402 
Federal  Building 
Room  105 

575  North  Pennsylvania  Street 
Indianapolis.  Indiana  46204 
Iowa 

leral  Building 
loom  709 
210  Walnut  Street 
Des  Moines,  Iowa  50309 
Kansas 

Federal  Building 
Room  303 
444  SB.  Quincy 
Topeka,  Kansas  66683 
The  Litwin  Building 
Suite  100- A 

1 10  North  Market  Street 
Wichita.  Kansas  67202 
Kentucky 
Federal  Building 
Room  377A 
600  Federal  Place 
P.O.  Box  3702 
Louisville,  Kentucky  40201 
Louisiana 

Tidewater  Marine  Building 

Suite  422 

3308  Tulane  Avenue 

New  Orleans,  Louisiana  70119 

Federal  Building 

U.S.  Courthouse 

500  Fannin  Sueet 

Room  3B04 

Shreveport.  Louisiana  71101 
Maine 

Federal  Building 

Room  2041 

P.O.  Box  3590 

151  Forest  Avenue 

Portland,  Maine  04101 

Maryland 

George  H.  Fallon  Federal  Office  Building 

Room  112 

31  Hopkins  Plaza 

Baltimore,  Maryland  21201 
Massachusetts 

John  W.  McCormack  P.O.  &  Courthouse 

Room  1802  P.O.  Square 

Boston.  Massachusetts  02109 

Federal  Building  &  U.S.  Courthouse 

Room  411 

436  Dwight  Street 

Springfield,  Massachusetts  01 103 
Michigan 

Book  Building 

Room  1811 

1249  Washington  Boulevard 

Detroit,  Michigan  48226 

Carlson  Buiten  Building 

965  North  Division  Street 

Grand  Rapids,  Michigan  49503 

Minnesota 

Federal  Building 

Room  135 

515  West  First  Street 

Duluth,  MinnesoU  55802 

1821  University  Avenue 

Room  193 

St.  Paul,  Minnesot^^5l04 
Mississippi 

301  Building 
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^01  North  I  amar  Street 
RiKim  407 
P  O   Box  246« 
Jackson.  Mississippi  34205 
Missouri 
Federal  Building 
Room  258 

601  East  12th  Street 
Kansas  City.  Missouri  |>4I06 
Federal  Building 

Room  104 

319  South  Laminc  Avenue 

Sedalia.  Missouri  65301 

210  North  12th  Boulevard 

Room  233 

St.  Louis,  Missoun  63101 

Landmark  Building 

Room  371 

309  North  Jefferson  Street 

Springfield.  Missouri  65806 
Montana 

Federal  Building 

Room  1443 

316  North  26th  Street 

PO   Box  1351 

Billings.  Montana  59103 
Nebraska 

New  Federal  Building 

Room  1010 

215  North  17ih  Street 

Omaha.  Nebraska  68102 
New  Jersey 

New  Federal  Building  '^ 

RiHim  707 

970  Broad  Street 

Newark.  New  Jersey  07102 
New  Mexico 

1 900- A  Carlisle  Boulevard.  N.K. 

PO   Box  30203 

Albuquerque.  New  Mexico  87110 

Federal  Building 

Hill  Avenue  and  Third  Street 

Room  130 

P  O   Box  910 

Gallup.  New  Mexico  87301 
New  York 

Lew  W  O'Brien  Federal  Building 

Room  1 16 

Chnton  Avenue  and  North  Pearl  Streets 

Albany.  New  York  12207 

Federal  Building 

Room  1106 

111  West  Huron  Street 

Buffalo.  New  York  14202 

183  Broadway 

Third  Floor,  Room  310 

Hicksville.  New  York  11801 

U.S.  Post  Office  Building 

Room  327 

Elmira.  New  York  14901 

Federal  Building 

Room  3404 

26  Federal  Plaza 

New  York,  New  York  10007 

U.S.  Courthouse  &  Federal  Building 

100  S.  Clinton  Street 

Room  525 

Syracuse.  New  York  13202 
North  Carolina 

Mart  Office  Building 

Room  BB  503 

800  Briar  Creek  Road  (at  Independence) 

Charlotte,  North  Carolina  28205 

Federal  Building 

Room  238 

310  New  Bern  Avenue 

Raleigh,  North  Carolina  27611 
North  Dakota 

U.S.  Post  Office  BuUding 

Room  219 
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657  Second  Avenue,  North 

P  O.  Box  383 

Fargo.  North  Dakota  58102 
Ohio 

Federal  Building 

Room  1030 

550  Main  SUeet 

Cincinnati,  Ohio  45202 

Anthony  J.  Cclebrezze  Federal  Building 

Riwm  401 

1240  East  9th  Street 

Cleveland,  Ohio  44199 

Federal  Building 

US  Courthouse 

Room  124 

85  Marconi  Boulevard 

Columbus,  Ohio  43215 

Federal  Building 

Room  321 

234  Summit  Street 

Toledo,  Ohio  43604 

Dollar  Bank  Building 

Room  601 

Central  Square 

Youngstown,  Ohio  44503 
Oklahoma 

U.S.  Post  Office  Building 

Room  146 

3rd  &  North  Robinson  Streets 

Oklahoma  City,  Oklahoma  73102 
Oregon 

U.S.  Courthouse 

Room  301 

620  Southvvest  Main  Street 

P  O.  Box  8369 

Portland,  Oregon  97205 
Pennsylvania 

615  Howard  Avenue 

Room  m 
.PO  «o>990 

Altoona,  Pennsylvania  16603 

Federal  Building 

Room  500 

228  Walnut  Street 

Box  B 

Harrisburg,  Pennsylvania  17108 

William  J.  Green,  Jr.  Federal  Building 

Room  7224 

600  Arch  Street 

Philadelphia.  Pennsylvania  19106 

Park  Building 

Room  311 

355  Fifth  Avenue 

Pittsburgh.  Pennsylvania  15222 

U.S.  Post  Office  and  Courthouse 

Washington  Avenue  and  Linden  Street 

Room  301 

Scranton,  Pennsylvania  18503 
Tennessee 

1 1 1 1  Northshore  Drive 

Building  1 

Room  237,  Drawer  139 

Knoxville,  Tennessee  37919 

Clifford  Davis  Federal  Building 

Room  31 

167  North  Main  Street 

Memphis.  Tennessee  38103 

Federal  Building 

U.S.  Courthouse 

Room  184 

801  Broadway 

Nashville,  Tennessee  37203 
Texas 

Herring  Plaza 

Room  1107 

P.O.  Box  H-4394 

Amarillo.  Texas  79101 

1100  Commerce  Street 

Room  3  D  14 

Dallas,  Texas  75242 
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303  North  Oregon 

P.O.  Box  5311 

El  Paso.  Texas  79954 

819  Taylor  Street 

Room  I0A36 

Fort  Worth,  Texas  76102 

Federal  Office  Building 

Room  2615 

515  Rusk  Street 

P.O.  Box  61166 

Houston,  Texas  77208 

Federal  Building 

Room  B-404 

727  East  Durango 

San  Antonio,  Texas  78206 
Uuh 

IRS  Building 

Suite  102 

469  South  400  East 

Salt  Uke  City.  Uuh841ll 
Virginia 

Stanwick  Building 

Room  147 

3661  Virginia  Beach  Boulevard,  East 

Norfolk,  Virginia  23502 

Federal  Office  Building 

Room  1207 

400  North  Eight  SUeet 

P.O.  Box  10006 

Richmond,  Virginia  23240 

Richard  Poff  Federal  BuUding 

Room  516 

210  Franklin  Road.  S.W. 

P.O.  Box  270 

Roanoke,  Virginia  2401 1 
Washington 

Federal  Building 

Room  942 

915  Second  Avenue 

SeatUe.  Washington  98174 

U.S.  Courthouse 

Room  492 

West  920  Riverside  Avenue 

Spokane,  Washington  99201 
West  Virginia 

1415  6th  Avenue 

P.O.  Box  2153 

Huntington.  West  Virginia  25722 
Wisconsin 

Levtds  Center  Building 

Room  410 

615  East  Michigan  Street 

Milwaukee,  Wisconsin  53202 

APPENDIX  II  ^^„ 

RAILROAD  PART  B  FIELD  OFFICES 

Arkansas 

700  South  University  Avenue 

P.O.  Box  51 

Little  Rock.  Arkansas  72203 

Phone  (501)  664-5085 
Colorado 

101  University  Boulevard 

Denver,  Colorado  80206 

Phone  (303)  321-2333 

Georgia 

ROBox  10066 
Augusta,  Georgia  30903 
Phone  (404)  736-4451 

Illinois 
2200  East  170th  Street 
Lansing.  Illinois  60438 
Phone  (312)  895-0700 

Indiana  ...... 

3833  North  Mendian  Street 
Indianapolis,  Indiana  46208 
Phone  (317)  923-3471 
211  West  Washington  Avenue 
South  Bend.  Indiana  46601 
Phone  (219)  232-1481 


Kansas 
202  West  First  Street 
Wichita,  Kansas  67202 
Phone  (316)  262-1881 
9800  Metcalf  Avenue 
Overland  Park,  Kansas  62212 
Phone  (913)  967-4000 
Louisiana 
551  Corporate  Boulevard 
P.O.  Box  2711  70821 
Baton  Rouge,  Louisiana  70808 
Phone  (504)  927-9800 
Michigan 
(Detroit  Office) 
1000  Travelers  Tower 
Southfield.  Michigan  48076 
Phone  (313)  355-5000 
200  Otuwa  Avenue,  N.W. 
Grand  Rapids,  Michigan  49502 
Phone  (616)  454-8381 
Minnesota 
500  IDS  Center 
Minneapolis,  Minnesota  55402 
Phone  (612)  340-4000 
North  Federal  Building 
386  North  Wabasha  Avenue 
St.  Paul.  Minnesota  55102 
Phone  (612)  222-4171 
Missouri 
522  Olive  Street 
St.  Louis.  Missouri  63101 
Phone  (314)  231-6900 
Nebraslca 
1815  Capitol  Avenue 
Omaha.  Nebraska  68102 
Phone  (402)  341-0860 
New  Mexico 

300  San  Mateo,  N.E..  Suite  200 
Albuquerque.  New  Mexico  87108 
Phone  (505)  266-5511 
New  York 
P.O.  Box  395 
Albany,  New  York  12201 
Phone  (518)  459-8900 
Ohio 

1300  Fifth  and  Race  Tower 

Cincinnati,  Ohio  45202 

Phone  (513)  369-3100 

1801  East  Ninth  Street 

Cleveland,  Ohio  441 14 

Phone  (216)  241-4646 

921  Chatham  Lane 

Columbus,  Ohio  43221 

Phone  (614)  457-2250 

3450  West  Central  Avenue 

Toledo,  Ohio  43606 

Phone  (419)  531-3391 
Oklahoma 

Jamestown  Office  Park 

3035  Northwest  63rd  Street 

Oklahoma  City.  Oklahoma  73187 

Phone  (405)  848-7881 
Texas 

Two  North  Park  East 

Dallas.  Texas  75231 

Phone  (214)  750-4000 

1401  MonUna  Street 

P.O.  Box  10082-79991 

El  Paso,  Texas  79902 

Phone  (915)  544-1122 

Four  Greenway  Plaza  East 

Houston,  Texas  77046 

Phone  (713)  627-«2 11 
Utah 

P.O.  Box  30050 

Salt  Lake  City.  Utah  8412S 

Phone  (801)  486-3161 
Wisconsin 
81 1  East  Wisconsin  Avenue 
Mflwaukee.  Wisconsin  53202 
Phone  (414)  276-0820 
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WATER  RESOURCES  COUNCIL 

PRIVACY  ACT  OF  1974 
Systems  of  Records;  Annual  Publication 

In  •ccordance  with  S32a(eK4)  of  the  Privacy  Act  of  1974,  the  Water 
Resources  Council  hereby  pubhshes  the  systems  of  records  currently 
maintained  by  the  Council.  No  changes  have  occurred  since  the  last 
annual  publication  on  December  23,  1976,  41  FR  page  55963. 

Dated  at  Washington.  DC.  on  August  18,  1977. 

Gary  D.  Cobb, 
Acting  Director. 

TABLE  OF  CONTENTS 

WRC— i*fjeneral  Financial  Records 
WRC — 3  Operating  Personnel  Records 
WRC— 4  Payroll  Records 
Appendix 

"     WR(-2 
S>stcm  name:  General  Financial  Records— U.S.  Water  Resources 
Council  (WRO 
S>slem  location:  (ieneral  Services  Administration.  Central  Office; 
copies  held  by  the  Council  at  2120  L  Street.  NW  .  Washington, 
DC  20037.  (CiSA  holds  records  for  the  Council  under  contract.) 

CaleKorics  of  individuals  covered  by  the  system:  Council  em- 
ployees 

Calcisories  ol  records  in  the  system:  SF,  1038,  application  and  ac- 
count for  advance  of  funds;  vendor  register  and  vendor  payment 
tape  Information  is  used  by  accounting  technicians  to  maintain 
adequ!ite  financial  information  and  by  other  offices  and  employees 
of  (iSA  and  the  Council  who  have  a  need  for  the  record  in  the  per- 
formance of  their  duties. 

.Authority  for  maintenance  of  the  system:  31  U.S.C..  generally;  42 
use   l%2a  et  seq 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  u(  such  uses:  See  Appendix.  Records 
also  are  released  to  GAO  for  adults;  to  the  IRS  for  investigation; 
and  to  private  attorneys,  pursuant  to  a  power  of  attorney. 

Policies  and  practices  for  slorinii,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  and  tape 

Retricvabilitv :  Manual  and  automated  by  name. 
Safeguards:     Stored     in     guarded     building.'  released     only     to 
authon/ed  personnel. 

Retention  and  disposal:   Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
•  System  (GAD  P  1820  2) 

System  manager(s)  and  address: 
Administrative  Officer 
U.S.  Water  Resources  Council 
2120  L  Street.  NW. 
Washington.  DC  20037 
Notification  procedure:  Contact  system  manager  listed  above. 

Record  access  procedures:  Sec  Council  access  regulations  in  18 
CFR  section  701.305. 

Contesting  record  procedures:  See  Council  access  regulations  in 
18  CFR  section  701  307. 

Record  source  categories:  The  subject  individual;  the  Council. 

WRC-3 

System  name:  Operating  Personnel  Records— U.S.  Water  Resources 
Council  (WRC). 

System  location:  Office  of  Program  Coordination  and  Manage- 
ment. US  Water  Resources  Council,  2120  L  Street,  NW., 
Washington.  DC.  20037 

Categories  of  individuals  covered  by  the  system:  Council  em- 
ployees. 

Categories  of  records  in  the  system:  These  records  basically  con- 
sist of  copies  of  information  which  is  contained  in  the  Official  Per- 
sonnel Folders  maintained  for  the  Council  by  the  Agency  Liaison 
Division.  General  Services  Administration.  As  such,  they  are 
generally  limited  to  personal  qualiflcations  statements,  training 
records,  position  descriptions,  locator  files,  performance  appraisals. 


commendations,  incentive  awards,  personnel  actions,  and  adverse 
actions. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  I%2a  et  seq; 
Federal  Personnel  Manual  Supplement  293-31,  Subchapter  58. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Informa- 
tion in  these  records  may  be  used  by  Council  employees  having  a 
need  to  know  in  connection  with  a  variety  of  personnel  actions  in- 
cluding transfers,  promotions,  qualifications  determinations,  and 
selection  for  training.  Information  may  also  be  disclosed  to  educa- 
tional institutions  for  training  purposes,  to  other  agencies  to  the  ex- 
tent relevant  and  necessary,  and  to  prospective  employees^ and 
other  organizations  at  the  request  of  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

.Storage:  Paper. 

Retrievability:  Manual  by  name. 

Safeguards:  Retained  in  locked  file  cabinet  in  secured  office; 
released  only  to  authorized  persQimel. 

Retention  and  disposal:  Records  are  maintained  during  the  in- 
dividual's employment  with  the  Council.  When  the  employee  leaves 
the  Council  through  transfer  or  other  separation,  the  record  is  for- 
warded to  the  Agency  Liaison  Division.  General  Services  Adminis- 
tration, which  maintains  the  Official  Personnel  Folder.  There  it  is 
screened  to  insure  that  it  contains  no  documents  that  should  be  per- 
manently filed  in  the  Official  Personnel  Folder  other  than  exact 
duplicates  of  papers  already  so  filed.  The  record  and  its  contents 
are  then  destroyed. 

System  manager(s)  and  address: 
Administrative  Officer 
U.S.  Water  Resources  Council 
2120  L  SUeet.  NW. 
Washington.  DC  20037 

Notification  procedure:  Contact  system  manager  listed  above. 

Record  access  procedures:  See  Council  access  regulations  in  18 
CFR  section  701.305 

Contesting  record  procedures:  See  Council  access  regulations  in 
18  CFR  section  701.307. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  the  individual  supplied,  except  information  pro- 
vided by  G.SA  or  Council  officials  on  pay,  leave,  and  allowance 
records. 

WRC-4 
Svstem    name:    Payroll    Records— U.S.    Water    Resources    Council 
(WRC). 
System  location:  General  Services  Administration  Region  3  Of- 
fice; copies  held  by  the  Council  2120  L  Street,  NW.,  Washington, 
DC.  20037.  (GSA  holds  records  for  the  Council  under  contract. 

Categories  of  individuak  covered  by  the  system:  Past  and  present 
CouncU  employees. 

Categories  of  records  in  the  system:  Varied  payroll  records,  in- 
cluding, among  other  documents,  lime  and  attendance  cards;  pay- 
ment vouchers;  comprehensive  listing  of  employees;  health  benefits 
records;  requests  for  deductions;  tax  forms;  W-2  forms;  overtime 
requests;  leave  data;  retirement  records.  Records  are  used  by 
Council  and  GSA  employees  to  maintain  adequate  payroll  informa- 
tion for  Council  employees,  and  otherwise  by  Council  and  GSA 
employees  who  have  a  need  for  the  record  in  the  performance  of 
their  duties. 

Authority  for  maintenance  of  the  system:  31  U.S.C,  generally;  42 
U.S.C.  I%2a  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  See  Appendix.  Records 
also  are  disclosed  to  GAO  for  audits;  to  the  Internal  Revenue  Ser- 
vice for  investigation;  and  to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

A  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2, 
Wage  and  Tax  Statement,  also  is  disclosed  to  the  State,  city,  or 
other  local  jurisdiction  which  is  authorized  to  tax  the  employee's 
compensation. 

The  record  will  be  provided  in  accordance  with  a  withholding 
agreement  between  the  State,  city,  or  other  local  jurisdiction  and 
the  Department  of  the  Treasury  pursuant  to  5  U.S.C.  5516,  5517,  or 
5520.  or,  in  the  absence  thereof,  in  response  to  a  written  request 
from  an  appropriate  official  of  the  taxing  jurisdiction  to  the  Ad- 
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ministraUve  Officer,  U.S.  Water  Resources  Council,  2120  L  Street 
NW.,  Washington,  DC.  20037.  The  request  must  include  a  copy  ol 
the  applicable  statute  or  ordinance  authorizing  the  Uxalioii  of  com- 
pensation and  should  indicate  whether  the  authority  of  the  ju- 
risdiction to  Ux  the  employtc  is  based  on  place  of  residence,  place 
of  employment,  or  both.  .        ^  .i.-  r»- 

Pursuant  to  a  withholding  agreement  between  a  city  and  the  lie- , 
partment  of  the  Treasury  (5  U.S.C.  5520),  copies  of  executed  city 
tax  withholding  certificates  shall  be  furnished  the  city  m  response 
to  written  request  from  an  appropriate  city  official  to  the  Adminis- 
trative Officer,  U.S.  Water  Resources  Council,  2120  L  Street.  NW., 
Washington,  D.C.  20037.  .     ^       .  c- 

In  the  absence  of  a  withholding  agreement,  the  Social  Security 
Number  will  be  furnished  only  to  a  taxing  jurisdiction  which  has 
furnished  this  agency  with  evidence  of  its  independent  authonty  to 
compel  disclosure  of  the  Social  Security  Numbed  m  accordance 
with  SecUon  7  of  the  Privacy  Act,  Public  Law  93-57^^ 

Policies  and  practices  for  storing,  retrieving,  accc^ng,  retaining; 
and  dfaqwclng  of  records  in  the  system: 
Storage:  Paper  and  microfilm.  ^ 

Retrievability:  Social  Security  Number. 

Safegiiards:     Stored     in     guarded     building;     released    only     to 
authorized  personnel. 

Retention  and  dispoMi:   Disposition  of   records   will   be   in  ac- 
coidance  with  the  HB  GSA  Records  Maintenance  and  DisposiUon 
System  (OAD  P  1820.2). 
System  managcr(s)  and  address: 
Administrative  Officer 
U.S.  Water  Resources  Council 
2120  L  Street,  NW. 
Washington,  DC.  20037 
Notification  procedure:  Contact  system  manager  listed  above. 
Record  access  procedures:  See  Council  access  regulations  in  18 
CFR  section  701.305. 

Contesting  record  procedures:  See  Council  access  regulations  m 
18  CFR  section  701.307. 
Record  source  categories:  The  subject  individual;  the  Council 

APPENDIX— WRC 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  iu  funcUons  indicates  a  violaUon  or  potential  violation 
of  law  whether  civil,  criminal,  or  regulatory  in  nature,  and  whether 
arising' by  general  statute  or  particular  program  statute,  or  by  regu- 


lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  m 
the  system  of  records  may  be  referred,  as  a  rouUne  use,  to  the  ap- 
propriate agency,  whether  Federal,  Stole,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  niJe, 
regulation,  or  order  issued  pursuant  thereto.  .-    ,      j 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use  "  to  a  Federal.  SUte.  or  local  agency  mainuming  civU, 
criminal,  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtoin 
information  relevant  to  an  agency  decision  concerning  the  hinng  or 
retenUon  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Fede^l  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  secunty 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  informaUon 
is  relevant  and  necessary  to  the  requesting  agency  s  decision  in  the 
matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner 
equal  emplovment  opportunity  investigator,  arbitrator,  or  other 
duly  authorized  official  engaged  in  invesUgation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by  an  employee  A  record 
from  this  system  of  records  may  be  disclosed  to  the  United  SUtcs 
Civil  Service  Commission  in  accordance  with  the  agency  s  respon- 
sibility for  evaluation  and  oversight  of  Federal  personnel  manage- 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  Federal  agency  for  purposes  of  audit 

Information  contained  in  this  system  of  records  will  be  disclosed 
to  the  Office  of  Management  and  Budget  in  connection  with  the 
review  of  private  relief  legislation  as  set  forth  in  OMB  Cu-cular  No. 
A- 19  at  any  sttge  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Member  of  Congress  or  to  a  congressional  sUff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  the  General  Services  Administration  m 
connection  with  administrative  services  provided  to  this  agency 
unt^er  agreement  with  GSA. 
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TKi«22 — Forvign  Rctatiora 

CHAPTER  II— AGENCY  FOR  INTERNA- 
TIONAL DEVELOmENT,  DEPARTMENT 
OF  STATE 


PART    215— REGULATIONS    FOR    IMPLE- 
MENTATION OF  PRIVACY  ACT  OF  1974 

Sm. 

aiS.l       Purpose  and  acope. 

3153       Deamttons. 

3 15  J      Procedures  for  requeata  perUtlnlng  to 

Individual  records  In  »  system  of 

records. 

315.4  Times,  places  and  requirements  for 

identUlcation  of  Individuals  mak- 
ing requests. 

315.5  Acceu  to  requested  Information  by 

Individuals. 

315.6  Special  procedures:  Medical  records. 

315.7  Request  for  correction  or  amendment 

to  record. 

315.8  Agency  review  of  request  for  correc- 

tion or  amendment  to  record. 

315J>  Appeal  of  Initial  adverse  agency  de- 
termination on  correctloD  or 
amendment. 

315.10  Disclosure  of  record  to  person  other 
ttaan  the  Individual  to  wbom  it 
pertains. 

21511     Fees. 

315  13     PenalUee. 

315  13    Oeneral  exemptions. 

316.14    Specific  exemptions. 

Appendix  A 

AuTHoamr:  Sec.  831.  Foreign  Assistance 
Act  of  IMl.  as  Amended.  (33  USC.  3381:  75 
Stat.  445):  sees.  3.  4.  Administrative  Proce- 
dures Act  (6  US.C.  553:  80  SUt.  337):  Pri- 
vacy Act  of  1974  (Pub.  L.  93-679:  5  U^.C. 
S53a:  88  SUt  1896) . 

§  215.1      Purpose  and  scope. 

(a)  It  Is  the  purpose  and  objective  of 
the  Agency  for  International  Develop- 
ment to  collect  Information,  revise  per- 
sonal data  collection  forms  or  processes, 
ajid  maintain  Agency  records  in  a  man- 
ner that  will  prevent  an  unwarranted 
invasion  of  privacy  of  tho64>  individuals 
who  are  the  subjects  of  Agency  records. 

(b)  These  regulations  establish  the 
procedures  by  which  an  individual  may 
obtain  notification  of  the  existence  of 
Agency  records  pertaining  to  that  indi- 
vidual, gain  access  to  those  records,  re- 
quest an  amendment  or  correction  to  the 
records,  and  appeal  adverse  decisions  to 
requests  for  amendment  or  correction  of 
Agency  records. 

(c)  The  Agency  separately  states  and 
publishes  in  the  Federal  Register  a  pub- 
lic notice  of  the  existence  and  character 
of  systems  maintained  by  the  Agency, 
pursuant  to  the  provisions  of  sections 
<e)(4)  and  (eXll)  of  the  Privacy  Act  of 
1974  (5  n.SC.  552a;  88  SUt.  1896). 

§  215.2     Definibam. 

(a)  "Act"  means  the  Privacy  Act  of 
1974  (5  U.S.C.  552a;  88  Stat.  1896) ; 

(b)  "Agency"  means  the  Agency  for 
International  Development,  its  ofQces. 
bureaus,  divisions,  and  posts  abroad; 

(c)  "Amend"  shall  include  the  amend- 
ment or  correction  of  a  record ; 

(d)  "Individual"  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence; 


(e>  "Maintain"  includes  maintain,  col- 
lect, use  or  disseminate ; 

(f)  "Record"  means  any  item,  collec- 
tion, or  grouping  of  information  about 
an  individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to.  his 
education,  financial  transactions,  medi- 
cal history,  and  criminal  or  employment 
history  and  that  contains  his  name,  or 
the  identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  a  finger  or  voice  print 
or  a  photograph ; 

(g)  "Routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is  com- 
patible with  the  purpose  for  which  it 
was  collected; 

(h)  "Statistical  Record"  means  a  rec- 
ord in  a  system  of  records  maintained 
for  statistical  research  or  reporting  pur- 
poses only  and  not  used  in  whole  or  in 
part  in  making  any  determination  about 
an  identifiable  individual,  except  as  pro- 
vided by  section  8  of  title  13; 

(i)  "System  of  Records"  means  a  group 
of  any  records  under  the  control  of  any 
agency  from  which  information  is  re- 
trieved by  the  name  of  the  individual  or 
by  some  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual. 

§  215.3  Procednrea  for  requests  per- 
taining to  individual  records  in  a  sys- 
tem  of  records. 

(a)  Requests  for  notification  of,  access 
to.  or  amendment  of  Agency  records  con- 
tained in  a  system  of  record  pertainine 
to  an  individual  may  be  made  in  person 
or  by  mail  as  follows: 

In  pbuon 

Director.  Office  of  Personnel  and  jyunpower 
(SER/PM).  Agency  for  Internawnal  De- 
velopment. Rosalyn  Plaza.  Room  106.  1601 
North  Kent  Street.  Arlington,  Virginia 
32209. 

BT  Mail 

Director,  Office  of  Personnel  and  Manpower 
(SER/PM).  Agency  for  International  De- 
velopment, 320  3l8t  Street,  N.W..  Washing- 
ton, D.C.  30533.  Attention:  Privacy  Liaison 
Officer. 

^b)  Such  request  should  include  infor- 
mation necessary  to  Identify  the  record, 
e.g..  the  Individual's  full  name,  date  of 
birth,  place  of  birth,  present  mailing  ad- 
dress, system  of  record  identification 
name  and  number,  if  known,  and.  to 
facilitate  the  retrieval  of  records  con- 
tained in  those  systems  of  records  which 
are  retrievable  by  social  security  num- 
bers, the  social  security  number  of  the 
individual  to  whom  the  record  pertains. 

<c)  With  respect  to  a  system  of  records 
which  may  be  maintained  by  the  Agency 
in  offices  outside  the  United  States,  an 
individual  may  inquire  whether  he  or 
she  is  the  subject  of  an  Agency  record  or 
may  request  access  to  or  amendment  of 
such  records  by  appearing  in  person  or 
by  writing  to  the  Privacy  liaison  OfBcer. 
Agency  for  International  Development, 
at  the  address  given  for  the  applicable 
country  in  Appendix  A.  of  this  part. 

(d>  The  Director.  Office  of  Personnel 


and  Manpower,  or  his  or  her  designee,  or, 
in  the  case  of  an  office  abroad,  the  Pri- 
vacy Liaison  Officer,  or  his  or  her  desig- 
nee, shall,  within  ten  (10)  working  days 
of  receipt  of  the  request,  furnish  in 
writing  to  the  requesting  Individual 
notice  of  the  existence  or  nonexistence  of 
any  records  described  in  the  request. 

§215.4  Times,  places,  and  requirements 
for  identification  of  individuals  mak- 
ing requests. 

(a)  Individuals  making  personal  re- 
quests for  notification,  access  or  contest 
may  do  so  at  the  place  designated  in 
paragraph  (a)  of  S  215.3.  which  is  open 
from  9  a.m.  to  5  p.m.  daily,  except  Satur- 
days. Sundays,  and  Legal  Public  Holi- 
days. 

(b)  Individuals  making  personal  re- 
quests for  notification,  access  or  contest 
at  offices  outside  the  United  States  may 
do  so  at  the  places  designated  in  para- 
graph (c)  of  J  215  3,  during  the  regular 
business  hours  of  those  offices. 

(c)  An  Individual  requesting  such  In- 
formation in  person  shall  provide  such 
personal  identification  as  is  reasonable 
under  the  circumstances  to  verify  the 
individual's  idenUty;  e.g..  driver's  license, 
employee  identification  card,  or  medicare 
card. 

(d)  An  individual  requesting  such  In- 
formaUon  by  mail  shall  include  in  his 
or  her  request  a  signed  notarized  state- 
ment to  verify  his  or  her  identity  and 
which  stipulates  that  the  individual  un- 
derstands that  knowingly  or  wlUfuUv 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false 
pretenses  Is  punishable  by  a  fine  up  to 
$5,000,  as  provided  in  section  (1)  (3)  of 
the  Act 

(e)  Verification  of  identity  as  set  forth 
in  paragraphs  (c)  and  (d)  of  this  section 
shall  not  be  required  of  individuals  seek- 
ing access  to  records  otherwise  available 
to  any  member  of  the  public  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552:  88  SUt.  1561). 

(f)  An  individual  who  wishes  to  be 
accompanied  by  another  person  when 
reviewing  a  record  shall  furnish  the 
Agency  with  a  written  sUtement  author- 
izing discussion  of  his  or  her  record  in 
the  presence  of  the  accompanying  per- 
son. Such  statement  need  not  conUin 
any  reasons  for  the  access  or  for  the 
accompanying  person's  presence. 

§  215.5      Access  to  requested  information 
by  individuals. 

(a)  Upon  receipt  of  a  request  by  an 
individual  made  in  accordance  with  the 
provisions  of  i  215.3,  such  individual  shall 
be  granted  access  to  any  record  pertein- 
ing  to  him  or  her  which  is  contained  in  a 
system  of  records  maintained  by  the 
Agency. 

(b)  NotwlthsUndlng  the  provisions  of 
paragraph  (a)  of  this  section,  access  will 
not  be  allowed  an  individual  to  informa- 
tion or  records  compiled  by  the  Agency 
in  reasonable  anticipation  of  a  civil  or 
criminal  action  or  proceeding. 

(c)  Whenever  possible,  access  to  re- 
quested records  will  be  granted : 
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(1)  Where  the  request  is  presented  in 
person  and  the  record  is  readUy  available, 
promptly  upon  receipt  of  the  request  for 
access,  determination  that  access  to  the 
record  may  be  granted,  verification  of 
the  identity  of  the  indivi<lual  seeking 
access,  and.  where  applicable,  receipt  of 
consent  to  discuss  the  record  with  a  per- 
son accompanying  the  indivicjual ; 

(2)  Wher«  the  request  is  made  by  mail, 
the '  recortl  will,  whenever  possible,  be 
provided  within  ten  (10)  working  days  of 
receipt  of  the  request. 

(d)  Where  access  to  a  record  cannot 
reasonably  be  granted -^  as  provided  in 
paragraph  (c)  (1)  and  (2)  of  this  section, 
the  Agency  will  acknowledge  In  writing 
receipt  of  the  request  for  access  and  indi- 
cate a  reasonable  time  within-  which  ac- 
cess to  the  record  can  be  granted. 

(e)  Where  no  reasonable  means  exist 
for  an  individual  to  have  access  to  his 
or  her  record  in  person,  a  copy  of  the 
record  may  be  provided  through  the  mail. 
No  fee  will  be  charged  for  providing 
copies  pursuant  to  this  subsection. 


§  215.6     Special 
records. 


procedures :      Medical 


If  the  Director.  Office  of  Personnel  and 
Manpower,  determines  that  the  release 
directly  to  the  individual  of  medical  rec- 
ords malnUined  by  the  Agency  could 
have  an  adverse  effect  upon  such  individ- 
ual, the  director  wiU  attempt  to  arrange 
an  accepUble  alternative  (such  as  the 
release  of  said  information  to  a  doctor 
named  by  the  individual)  In  granting 
access  to  such  record. 

§  215.7     Request      for      correction      or 
amendment  of  record. 

(a)  An  Individual  may  request  the 
Agency  to  correct  or  amtind  a  record  per- 
taining to  him  or  her  which  the  individ- 
ual believes  Is  not  accurate,  relevant, 
timely  or  complete. 

(b)  Such  request  must  be  In  writing 
and  must  be  presented,  in  person  or  by 
mall  as  follows: 

In  fbuow 

Director,  Office  of  Peraonnel  and  Manpower 
(SKR/PM),  Agency  for  International  De- 
velopment. Rosslyn  Plaza.  Room  105.  1601 
North  Kent  Street.  ArUngtoo,  Virginia 
22209.  Attention:  Privacy  Ualaon  OIBoer. 

Bt  Mail 

Director.  Office  of  Personnel  and  Manpower 
(SER/PM),  Agency  for  intematkmal  De- 
velopment. 330  2l8t  Street.  N.W.,  Waahtng- 
ton,  D.C.  30623.  Attentton:  Privacy  Uatson 
Officer. 

(c)  Such  requests,  whether  or  not  sub- 
mitted on  forms  provided  therefbr,  must 
set  forth  the  following  InformatiMi: 

( 1 )  Identification  of  the  system  of  rec- 
ords in  which  the  particular  record  is 
maintained;  « 

(2)  The  portlon(8)  of  the  record  to  be 
amended  or  corrected; 

(3)  The  desired  amendment  or  correc- 
tion: 

(4)  llie  reasons  for  the  amendment  or 
coireetkm;  and  the  request  must  be  ac- 
cfHupanied  by  evidence,  documenUtion, 
or  other  infoimation  in  siQvort  of  the 
reqtiert. 


(d)  Assistance  in  preparing  a  request 
to  amend  a  record  may  be  obtained  from : 

Privacy  Liaison  Officer,  Rosalyn  Plaza,  Room 
106.  1601  North  Kent  Street.  Arlington. 
Virginia  23209. 

§  215.8     Agency  review  of   requests   for 
ammdment  of  record. 

(a)  The  Agency  will  examine  the  in- 
formation requested  to  be  amended  to 
determine  its  accuracy,  timeliness,  and 
completeness,  and  its  relevancy  and 
necessity  to  accomplish  a  purpose  of  the 
Agency  required  to  be  accomplished  by 
sUtute  or  by  executive  order. 

(b)  Wltliin  ten  (10)  working  days 
after  the  receipt  by  the  Director,  Office 
of  Personnel  and  Manpower,  of  a  request 
made  in  accordance  with  this  section. 
the  Director  shall  acknowledge  in  writing 
such  receipt  and  shall,  after  examination 
in  accordance  with  the  provisions  of 
paragraph  (a)  of  this  section,  promptly 
either: 

(1)  Make  any  amendment  of  any  por- 
tion thereof  which  the  individual  believes 
is  not  accurate,  relevant,  timely  or  com- 
plete, and  notify  the  individual  of  the 
amendment  made;  or 

(2)  Inform  the  individual  of  the 
Agaacy'a  refusal  to  amend  the  record  in 
accordance  with  the  request,  the  rea- 
8on(8>  for  the  refusal,  and  the  proce- 
dures esUbllshed  by  the  Agency  for  the 
Individual  to  request  a  review  of  that 
refusal. 

(c)  If  the  Agency  agrees  with  the  in- 
dividual's request  to  amend  a  record,  in 
addition  to  proceeding  as  set  forth  in 
paragraph  (b)(1)  of  this  section,  it  shall 
promptly  advise  all  previous  recipients  of 
the  record  of  the  fact  that  the  amend- 
ment was  made  and  the  substance  of  the 
amendment  where  an  accounting  of  dis- 
elosuree  has  been  made. 

(d)  If  unusual  circumstances  inrevent 
the  ccanpletlon  of  Agency  action  on  the 
x«quest  to  amend  within  30  days  after  the 
receipt  thereof  by  the  Director,  the  indi- 
vidual will  be  promptly  advised  of  the 
delay,  the  reasons  for  the  delay,  and  of 
the  date  by  which  the  review  is  expected 
to  be  completed. 

(e)  If  the  Agency,  after  Ite  initial  ex- 
aintnaHflw  of  the  record  and  the  request 
for  Amendment,  disagrees  with  all  or  any 
pari  of  the  individual's  request  to  amend, 
it  shall: 

(1>  To  the  extent  the  Agency  agrees 
with  any  part  of  the  Individual's  request 
to  amend,  proceed  as  described  in  para- 
graphB  (b)  (1)  and  (c)  of  this  section; 

(2)  Advise  the  individual  of  its  refusal 
and  the  reason (s)  therefor: 

(3)  Inform  the  Individual  that  he  or 
she  may  request  a  further  review  by  the 
Administrator  or  by  an  officer  of  the 
Agen<7  'liiignats^  by  the  Administrator; 
and 

(4)  Deecribe  the  procedures  for  re- 
qiMrtlng  such  a  review,  including  the 
name  and  address  of  the  official  to  wbom 
the  request  should  be  directed. 

(f )  No  part  of  these  regulations  shall 
be  construed  to  permit : 

(1)  The  alteration  of  evidence  pre- 
sented in  the  course  of  judicial,  quasi- 
judicial  or  quasi -legislative  proceedings: 


(2)  Collateral  atUck  upon  any  matter 
which  has  been  the  subject  of  judicial  or 
quasi- judidsd  action:  or 

(3)  An  amendment  or  correction 
which  would  be  in  violation  of  an  exist- 
ing sUtute,  executive  order  or  regula- 
tion. 

§  215.9     Appeal  of  initial  adverse  agency 
deter 


(a)  An  individual  who  disagrees  with 
the  denial  or  partial  denial  of  his  or  her 
request  to  amend  a  record  may  file  a  re- 
quest for  review  of  such  refusal  within 
60  days  after  the  date  of  notification  of 
the  denial  or  partial  denial. 

(b)  The  request  for  review  must  be  in 
writing  and  may  be  presented  in  person 
or  by  mall  to: 

Administrator.  Agency  for  International  De- 
velopment. 320  3Ut  Street.  N.W..  Washing- 
ton. D.C.  30533.  Attentton:  KsecuUve  Sec- 
retary, Privacy  Review  Request. 

Both  the  envelope  and  the  letter  should 
be  clearly  marked:  Attention:  Executive 
Secretary,  Privacy  Review  Request.  Such 
request  should  include  any  documenU- 
tion, information  or  sUtements  ad- 
vanced for  the  amendment  of  the  record, 
and  a  copy  of  the  initial  adverse  deter- 
mination. 

(c)  Upon  receipt  of  the  request  for  re- 
view, the  Administrator,  or  an  officer  of 
the  Agency  designated  in  writing  by  the 
Administrator,  shall  undertake  an  in- 
dependent review  of  the  initial  determi- 
nation. 

(d)  If  someone  other  than  the  Admln- 
istratcH-  is  >Wg"'t*^^  to  conduct  the  re- 
view, he  or  she  shall  be  an  officer  who  is 
organizatioDaUy  Independent  of  or  senior 
to  the  officer  or  employee  who  made  the 
Initial  determination. 

(e)  In  ooodticUng  the  review,  the  re- 
viewing official  may,  at  his  or  her  op- 
tion, request  such  additional  information 
as  is  deemed  necessary  to  establish  that 
the  recMd  contains  only  that  informa- 
tion which  is  accurate,  timely,  complete 
and  necessary  to  assure  fairness  in  any 
determination  which  may  be  mflBe  about 
the  individual  on  the  basis  of  the  record. 

(f>  Within  30  days  after  receipt  (tf  the 
request  for  review,  the  Admlhistrator.  or 
the  (^Bdal  designated  to  conduct  the  re- 
view, shall  advise  the  individual  of  the 
Agency's  final  decisioo.  If  unusual  cir- 
cumstances prevent  the  completltm  of  the 
review  within  the  30-day  period,  the 
Agency  shall.  iMtor  to  the  expiration  of 
the  30-day  period,  advise  the  Individual 
In  writing  (rf  the  dnnmistances  prevent- 
ing the  completion  of  such  review  and 
Inform  him  or  her  of  the  date  by  irtiich 
the  review  is  expected  to  be  completed. 

(g)  If  the  reviewing  official  determines 
that  the  reond  should  be  amended  in  ac- 
cordance with  the  individual's  request, 
the  Agency  shall: 

(1)  Amend  the  record  accordingly: 

(2)  AdTise  the  individual  of  the 
amendment;  and 

(3)  Where  an  accounting  of  disclos- 
ures has  been  made,  advise  all  previous 
recipients  of  the  fact  that  the  amend- 
ment was  made  and  the  natiiue  of  the 
amendmcnl. 
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(h)  If.  after  conducting  the  review,  the 
reviewing  official  refuses  to  amend  the 
record,  in  whole  or  in  part,  in  accordance 
with  the  individual's  re<iuest.  Agency 
shall  advise  the  individual: 

(1)  Of  its  refusal  and  the  reasons 
therefor; 

<2)  Of  the  individual's  right  to  fUe  a 
concise  statement  of  his  or  her  reasons 
for  disagreeing  with  the  Agency's  deci- 
sion; 

(3)  Of  the  procedures  for  filing  a  state- 
ment of  disagreement; 

(4)  That  any  such  statement  will  be 
made  available  to  anyone  to  whom  the 
record  is  subsequently  disclosed,  together 
with  a  brief  statement  by  the  Agency 
summarizing  its  reasons  for  refusing  to 
amend  the  record ; 

(5»  That  to  the  extent  an  accounting 
of  disclosure  was  maintained,  prior  recip- 
ients of  the  disputed  record  will  be  pro- 
vided a  copy  of  any  statement  of  dis- 
agreement and  of  the  Agency's  statement 
summarizing  its  reasons  for  refusing  to 
amend  the  record :  and 

(6)  Of  the  individual's  right  to  seek 
judicial  review  of  the  Agency's  refusal 
to  amend  a  record  as  provided  for  in  sec- 
tion (gXl)  (a)  of  the  Act. 

§  215.10      DiscloKurc  of  r<Tord  to  person 
other  ikan  the  indivkliMl  to  whom  it 


(a)  Subject  to  the  conditions  of  para- 
graphs (b)  and  (c)  of  this  section,  the 
Agency  shall  not  disclose  any  record 
which  is  contained  in  a  system  of  records 
by  any  means  of  communication  to  any 
person  or  other  agency  who  is  not  the 
individual  to  whom  the  record  pertains. 

<b)  Upon  written  request  or  with  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains,  the  Agency 
may  disclose  any  such  record  to  a  person 
or  to  another  agency  as  requested  or  au- 
thorized. 

(c)  Notwithstanding  the  absence  of 
written  consent  from  the  individual  to 
whom  the  record  ptertains,  the  Agency 
may  disclose  any  such  record  provided 
such  disclosure  is: 

(1)  To  those  officers  and  emidoyees  of 
the  Agency  who  have  a  need  for  the 
record  in  the  performance  of  their  duties; 

(2)  Required  under  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552) ; 

(3)  For  a  routine  use  as  defined  in 
i  215.2: 

(4)  TD  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13  of 
the  United  States  Code; 

(5)  To  a  reciirient  who  has  provided 
the  Agency  with  adequate  advance  writ- 
ten assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or  re- 
porting record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not  in- 
dividually identifiable; 

(«)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suflB- 
cient  historical  or  other  value  to  warrant 
Its  continued  preservation,  by  the  United 
States  Government,  or  for  evaluation  by 
the  Administrator  of  General  Services 
or  his  or   her  designee,   to  determine 


whether  the  record  has  such  value; 

(7)  To  another  agency  or  to  an  instru- 
mentality of  any  governmental  jurisdic- 
tion within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  activity  authorized  by  law: 
Provided.  The  head  of  the  agency  or  in- 
strumentality has  made  a  prior  written 
request  to  the  Director.  Office  of  Person- 
nel and  Manpower,  specifying  the  partic- 
ular record  and  the  law  enforcement  ac- 
tivity for  which  it  Is  sought; 

(8)  To  a  responsible  person  pursuant  to 
a  showing  of  compelling  circumstances 
affecting  the  health  or  safety  of  an  In- 
dividual If  upon  such  disclosure  notifica- 
tion will  be  transmitted  to  the  last  known 
address  of  such  Individual; 

'9>  To  either  House  of  Congress,  and 
to  the  extent  of  a  matter  within  its  ju- 
risdiction, any  committee  or  subcommit- 
tee, or  joint  committee  of  Congress,  or 
subcommittee  of  such  joint  committee; 

(10)  To  the  Comptroller  General,  or 
any  of  his  or  her  authorized  representa- 
tives, in  the  course  of  the  performance  of 
the  duties  ol  the  General  Accounting  Of- 
fice; or 

(11)  Pursuant  to  an  order  of  a  court 
of  competent  jurisdiction. 

§215.11     Fees. 

(a)  Except  as  provided  in  paragraph 
'b)  of  this  section,  and  §  215.5(e),  fees 
for  copies  of  records  and  documents  will 
be  charged  at  the  rate  of  10  cents  per 
page  (one  side),  limited  to  size-SVz"  by 
14"  or  smaller. 

(b)  No  fees  will  be  charged  for  pro- 
viding the  first  copy  of  a  record  or  any 
portion  thereof  to  individuals  to  whom 
the  record  pertains. 

(O  If  special  handling  or  other  than 
first-class  mail  is  requested  or  required, 
the  costs  thereof  shall  be  added  to  the 
basic  fee. 

(d)  Remittance  may  be  in  the  form  of 
a  check,  bank  draft  on  a  bank  in  the 
United  States,  or  postal  money  order, 
payable  to  the  Treasurer  of  the  United 
States,  or  cash. 

(e)  A  receipt  for  fees  paid  will  be 
given  only  upon  request. 

§215.12      Penallirs  and  rrnicdirs. 

The  provisions  of  the  Act  relating  to 
penalties  and  remedies  are  summarized 
below : 

(a)  An  individual  may  bring  a  civil 
action  against  the  Agency  when  the 
Agency : 

(1)  Makes  a  determination  not  to 
amend  a  record  in  accordance  with  the 
individual's  request; 

(2)  Refuses  to  comply  with  an  in- 
dividual's request  pursuant  to  5  U.S.C. 
552a  (d)(1); 

(3)  Pails  to  maintain  a  record  coti- 
ceming  an  individual  with  such  accuracy, 
relevance,  time]ines.s  and  completeness  as 
is  necessary  to  assure  fairness  in  any 
determination  relating  to  the  qualifica- 
tions, character,  rights,  or  opportunities 
of.  or  benefits  to  the  individual  that  may 
be  made  on  the  basis  of  such  record,  and 
as  a  result  thereof  a  determination  is 
made  which  is  adverse  to  the  individual; 
or 


(4)  Pails  to  comply  with  any  other 
provision  of  section  (d)  of  the  Act  in 
such  a  way  as  to  have  an  adverse  effect 
on  an  Individual. 

(b.)  The  court  may  order  the  correc- 
tion or  amendment  of  the  record,  may  en- 
join the  Agency  from  withholding  the 
records,  may  order  the  Agency  to  produce 
any  records  improperiy  withheld,  and 
may  assess  attorneys'  fees  and  costs. 

(c)  Where  a  court  of  competent  juris- 
diction makes  a  determination  that  the 
Agency  action  was  willful  or  intentional 
with  respect  to  5  US.C  552a  (g)(1)  (c) 
or  (d».  the  United  States  shall  be  liable 
for  actual  damages  of  no  less  than  $1,000 
the  costs  of  the  auction,  and  attorneys' 
fees. 

(d )  Criminal  penalties  may  be  Imposed 
against  an  officer  or  employee  of  the 
Agency  who  willfully  discloses  material 
which  he  or  she  knows  is  prohibited  from 
disclosure,  or  who  maintains  a  sj-stem  of 
records  without  complying  with  the 
notice  requirements. 

(e)  Criminal  penalties  may  be  imposed 
against  any  person  who  knowingly  and 
willfully  requests  or  obtains  aif^  record 
concerning  an  individual  from  an  agency 
under  false  pretenses.  The  offenses 
enumerated  in  paragraph  (d)  of  this  sec- 
tion and  this  paragraph  (e)  are  mis- 
demeanors, with  fines  not  to  exceed 
$5,000. 

§  2 1. 'S.I 3      Conrral  exemplion*. 

(a)  Piu-suant  to  5  U.SC.  552a  (j)(2). 
the  Administrator  may,  where  there  Is  a 
compelling  reason  to  do  so.  exempt  a 
system  of  records  within  the  Agency  from 
any  part  of  the  Act,  except  subsections 
(b).  (c)  (1)  and  (2).  (e)(4)(A)  through 
(P).  (e)  (6).  (7).  (9).  (10).  and  (11). 
and  (i)  thereof,  if  the  system  of  records 
is  maintained  by  the  Agency  or  Com- 
ponent thereof  which  performs  as  its 
principal  function  any  activity  pertaining 
to  the  enforcement  of  criminal  laws,  in- 
cluding police  efforts  to  prevent,  control. , 
or  reduce  crime  or  to  apprehend  crimi- 
nals, and  the  activities  of  prosecutors, 
courts,  correctional,  probation,  pardon, 
or  parole  authorities,  and  which  con- 
sists of: 

( 1 )  Information  compiled  for  the  pur- 
pose of  identifying  individual  criminal 
offenders  and  alleged  offenders  and  con- 
sisting only  of  identifying  data  and  no- 
tations of  arrests,  the  nature  and  dis- 
position of  criminal  charges,  sentencing, 
confinement,  release,  and  parole  and  pro- 
bation status ; 

(2)  Information  compiled  for  the  pur- 
pose of  a  criminal  investigation.  Includ- 
ing reports  of  Informants  and  investiga- 
tors, and  associated  with  an  identifiable 
individual;  or 

(3)  Reports  identifiable  to  an  individ- 
ual compiled  at  any  stage  of  the  process 
of  enforcement  of  the  criminal  laws  from 
arrest  or  indictment  through  release 
from  supervision. 

(b)  Each  notice  of  a  system  of  records 
that  is  the  subject  of  an  exemptjf  n  under 
this  section  will  include  a  statement  that 
the  system  has  been  exempted,  the  rea- 
sons therefor,  and  a  reference  to  the 
Pedcral  Register  Issue  where  the  exemp- 
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tlon  rule  caabe  found. 

(c)  The  systems  of  records  to  be  ex- 
empted under  .section  (j)  (2)  of  the  Act, 
the  provisions  of  the  Act  from  which  they 
are  being  exemnted.  and  the  lustiPcation 
for  the  exemptions,  are  set  forth  below: 

(1)  Criminal  Law  Enforcement  Rec- 
ords. This  s.vstem  of  records  is  to  be  ex- 
empted from  sections  (c)  (3)  and  (4). 
(d).  (e)  (1),  (2).  and  (3).  (e)  (4)  (G). 
(H).  and  (I),  (e)  (5)  and  (8),  (f).  (g) 
and  ( h )  of  the  Act.  These  exemptlois  are 
necessary  to  insure  the  proper  functlon- 
inK  of  the  law  mforcement  activity,  to 
protect  confidential  sources  of  Informa- 
tion, to  fulfill  promises  of  confidentiality, 
to  maintain  the  integrity  of  the  law  en- 
forcement procedures,  to  avoid  prema- 
ture disclosure  of  the  knowledge  of  crim- 
inal activity  and  the  evidentiary  bases  of 
possible  enforcement  actions,  to  prevent 
Interference  with  law  enforcement  pro- 
ceedings, to  avoid  the  disclosure  of  inves- 
tigative techniques,  and  to  avoid  the  en- 
dangering of  law  enforcement  personnel. 

§215.14     Specific  exemptions. 

(ai  Pursuant  to  5  U.SC.  552a(k)  the 
Administrator  may.  where  there  Is  a 
compelling  rea.son  to  do  so.  exempt  a  sys- 
tem of  records,  from  any  of  the  provi- 
sions of  subsections  (c)(3).  (d>.  (e)(1), 
(e)(4)  (G).  (H).  and  (I),  and  (f>  of  the 
Act  if  a  system  of  records  Is : 

(1).  Subject  to  the  provisions  of  5 
use.  552(b)(1); 

(2)  Investigatory  material  compiled 
for  law  enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
(j)(2)  of  the  Act:  ProiHded.  however. 
That  If  any  Individual  Is  denied  any 
right,  privilege,  or  benefit  to  which  he  or 
she  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such  ma- 
terial, such  material  shall  be  provided 
to  such  Individual,  except  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  Identity  of  a  source 
who  furnished  Information  to  the  (3ov- 
ernment  under  an  express  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence,  or,  prior  to  the  effective 
date  of  this  section,  under  an  implied 
promise  that  the  Identity  of  the  source 
would  be  held  In  confidence; 

(3)  Maintained  in  connection  with 
providing  protective  services  to  the  Pres- 
ident of  the  United  States  or  other  In- 
dividuals pursuant  to  18  U.SC.  3056; 

(4)  Required  by  statute  to  be  main- 
tained and  used  solely  as  statistical 
records; 

(5)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  mili- 
tary service.  Federal  contracts,  or  access 
to  classified  information,  but  only  to  the 
extent  that  the  disclosure  of  such  mate- 
rial would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Gov- 

•  ernment  under  an  express  promise  that 

*  the* identity  of  the  source  would  be  held 
In  confidence,  or.  prior  to  the  effective 
date  of  this  section,  under  an  Implied 
promise  that  the  identity  of  the  source 
would  be  held  in  cq^ifidence; 

-    (6)  Testing  or  examination  material 


used  solely  to  determine  individual  qual- 
ifications for  appointment  or  promotion 
In  the  Federal  service,  the  disclosure  of 
which  would  compromise  the  objectivity 
or  fairness  of  the  testing  or  examination 
process;  or 

(7)  Evaluation  material  used  to  de- 
termine potential  for  promotion  in  the 
armed  services,  but  only  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who 
furnished  Information  to  the  Oeyern- 
ment  under  an  express  promise  that  the 
Identity  of  the  source  would  be  held  in 
confidence,  or,  prior  to  the  effective  date 
of  this  section,  under  an  implied  promise 
that  the  Identity  of  the  source  would  be 
held  In  confidence. 

(b)  Each  notice  of  a  system  of  records 
that  is  the  subject  of  an  exemption  un- 
der 5  U.S.C.  552a(k)  will  Include  a  state- 
ment that  the  system  has  been  exempted, 
the  reasons  therefor,  and  a  reference  to 
the  Federal  Register  issue  where  the  ex- 
emption rule  can  be  found. 

(c)  The  systems  of  records  to  be  ex- 
empted under  Section  (k)  of  the  Act,  the 
provisions  of  the  Act  from  which  they 
are  being  exempted,  and  the  justification 
for  the  exemptions,  are  set  forth  below: 

(1)  Criminal  Law  Enforcement  Rec- 
ords. If  the  5  use  552a(j)(2)  exemp- 
tion claimed  under  paragraph  (c)  of 
i  215.13  and  on  the  notice  of  systems  of 
records  to  be  published  in  the  Federal 
Register  on  this  same  date  is  held  to  be 
invalid,  then  this  system  is  determined 
to  be  exempt,  under  5  U.S.C.  552  (a)  tk) 
(1)  and  (2)  of  the  Act.  from  the  provi- 
sions of  5  U.S.C.  552a  (c)(3). (d). (e)(1). 
(e)(4)  (G)..(H).  and  (I),  and  (f). 
The  reasons  for  asserting  the  exemptions 
are  to  protect  the  materials  required  by 
Bcecutive  Order  to  be  kept  secret  in  the 
Interest  of  the  national  defense  or  for- 
eign policy,  to  prevent  subjects  of  In- 
vestigation from  frustrating  the  investi- 
gatory process,  to  insure  the  proper 
functioning  and  integrity  of  law  enforce- 
ment activities,  to  prevent  disclosure  of 
Investigative  techniques,  to  maintain  the 
ability  to  obtain  necessary  information, 
to  fulfill  comnv^tments  made  to  sources 
to  protect  their  identities  and  the  con- 
fidentiality of  information  and  to  avoid 
endangering  these  sources  and  law  en- 
forcement personnel. 

(2)  Personnel  Security  and  Suitability 
Investigatory  Records.  This  system  Is 
exempt  under  use.  552a  (k)  (1).  (k)  (2). 
(k)(3).  and  (k)(5)  from  the  provisions 
of  5  U.S.C.  552a  (c)  (3) .  (d) ,  (e)  (1) .  (e) 
(4).  (O).  (H).  and  (I),  and  (f).  These 
exemptions  are  claimed  to  protect  the 
materials  required  by  Elxecutlve  Order  to 
be  keifebsecret  In  the  Interest  of  national 
defense  or  foreign  policy,  to  prevent  sub- 
jects of  Investigation  from  frustrating 
the  investigatory  process,  to  Insure  the 
proper  functioning  and  integrity  of  law 
enforcement  activities,  to  prevent  dis- 
closure of  investigative  techniques,  to 
assure  the  protection  of  the  President,  to 
maintain  the  ability  to  obtain  candid 
and  necessary  Information,  to  fulfill 
commitments  made  to  sources  to  protect 
the  confidentiality  of  Information,  to 
avoid   endangering   these  sources   and. 


ultimately,  to  facilitate  proper  selection  " 
or  continuance  of  the  best  applicants  or 
persons  for  a  given  position  or  contract. 
Special  note  Is  made  of  the  limitation  on 
the  extent  to  which  this  exemption  may 
be  asserted. 

(3)  Litigation  Records  This  system  is 
exempt  under  5  U.SC.  552a  (k)(l),  (k) 
(2)  and  (k)  (5)  from  the  provisions  of  5 
use.  552a  (c)(3).  (d).  (e)(1).  (e)(4) 
(G),  (H),and  (D.and  (f»  These  exemp- 
tions are  claimed  to  protect  the  mate- 
rials required  by  Executive  Order  to  be 
kept  secret  In  the  interest  of  national  de- 
fense or  foreign  policy,  to  prevent  sub- 
jects of  Investigation  from  frustrating 
the  Investigatory  process,  to  insure  the 
proper  functioning  and  Integrity  of  law 
enforcement  activities,  to  prevent  dis- 
closure of  investigative  techniques,  to 
maintain  the  ability  to  obtain  candid 
and  necessary  information,  to  fulfill 
commitments  made  to  sources  to  protect 
the  confidentiality  of  Information,  to 
avoid  endangering  these  sources  and. 
ultimately,  to  facilitate  proper  selection 
or  continuance  of  the  best  applicants  or 
persons  for  a  given  position  or  contract. 

(4)  Employee  Equal  Employment  Op- 
portunity Complaint  Investigatory  Rec- 
ords. This  system  is  exempt  under  5 
use.  552a  (k)(l».  (k)(2).  (k)(4).  and 
(k)(5)  from  the  provisions  of  5  U.S.C. 
552a  (c)(3).  id),  (e)(1),  (e)(4).  (G). 
(H) .  and  (I) ,  and  (f ) .  These  exemptions 
M-e  claimed  to  protect  the  materials  re- 
quired by  Executive  Order  to  be  kept 
secret  in  the  Interest  of  national  defense 
or  foreign  policy,  to  prevent  subjects  of 
Investigation  from  frustrating  t|i#ives- 
tlgatory  process,  to  insure  the  proper 
functioning  and  Integrity  of  law  enforce- 
ment activities,  to  prevent  disclosure  of 
investigative  techniques,  to  maintain  the 
ability  to  obtain  candid  and  necessary 
information,  to  fulfiU  commitments 
made  to  sources  to  protect  the  confiden- 
tiality of  Information,  to  avoid  endan- 
gering these  sources  and.  ultimately,  to 
facilitate  proper  selection  or  continuance 
of  the  best  applicants  or  persons  for  a 
given  position  or  contract,  and  to  pre- 
vent interference  with  a  legitimate.  Con- 
gressional^ sanctioned  activity. 

(5)  ITie  following  systems  of  records 
are  exempt  under  5  U.S.C.  552a  (k)  (5) 
from  the  provisions  of  5  XJS.C.  552a  (c) 
(3).  (d).  (e)(1).  (e)(4)  (G).  (H).  and 
(I) .  and  (f ) : 

(I)  Employee  Conduct  and  Discipline 
Records 

(II)  Employee  Rdattons  Records. 

This  exemption  Is  claimed  for  these 
systems  of  records  to  maintain  the  abil- 
ity to  obtain  candid  and  necessary  In- 
formation, to  fulfill  commitments  made 
to  sources  to  protect  the  confidentiality 
of  InformaUon.  to  avoid  endangering 
these  sources  and,  ultimately,  to  facili- 
tate proper  selection  or  continuance  of 
the  best  applicants  or  persons  for  a  given 
.  position  or  contract.  Special  note  is  made 
of  the  limitation  on  the  extent  to  which 
this  exemption  may  be  asserted.  The 
existence  and  general  character  of  the 
information  exempted  will  be  made  .. 
known  to  the  Individual  to  vbom  It  per- 
tains. 
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ArriNDix  A—Atnctfot  ItUtrnalional  Dr:*topmtnt.  aMrtu  and  lotMinu  of  oglcei  rtfereiuH  l»  Ikt  rtfuUionn  and 


M*lllnc  address 


laOCkUon 


.  In  Um  UnlUd 
dUtes: 
orncE 

State  Drpartmtnt. 
State  Drpartmerit, 

Annri  2. 
State  Department. 

Anne<  S 
State  Uepartment, 

Annei  II. 
Cnl  venal  North 

Bulldinc. 
Pomponlo  Plaza 

Diilldlnc. 
R'Kslyn  riua 

•E"  Building. 
Russlyn  Plaza 

"C'  Bulldlm 
New  Cumberland 


A  I.D  .  Washington,  D.C.  20621 S20  2lst  St.  NW.,  Washlncton,  D.C. 

do SIS22d6t.NW.,  Washington,  D.C. 


-■do.... 1901  Pennsylvania  A»«.  NW..  Washington. 

D.C. 
-do 1401  Wlbon  Blvd.,  ArUngton,  V*. 

-do .' 1«75  Florida  Ave.  NW,  Washington,  D.C. 

do 17>i  North  Lynn  St.,  ArUngton,  Va. 

-do ....  1«2I  N.  Kent  St..  ArUngton,  Va. 

-do |«Dl  N.  Kant  St.,  ArUngton,  Va. 


A.I.  D.  Excess  Property  Division,  Building    Building   M  5,    New    Cumberland    Army 
VIS.    New.   Cumberland    Army    Depot.        Depot.  New  Cumberland,  Pa.  17070 
New  Cumberland,  Pa.  17070. 


II.  Abroad 

MISSION 

Afghanistan USAID    to    Afghanistan,    c/o    American 

Embassy,  Kabul.  Afghanistan. 

Bangladesh USAID,  c/o  American   Embassy,   Dacsca, 

'  .,  Bangladesh. 

Braiil USAID  to  Braill.  CAIZA  Postti  U  2324, 

Brasilia  U.F,  BraUl 

British  Honduras American  Consulate,   BeUze  City,  British 

Honduras. 

BoUvla USAID  to  Bolivia,  c/o  American  Embassy, 

La  Pai.  Bolivia.  • 

Chad Country  Development  Ofllcer,  c/o  Ameri- 
can Embassy,  N'D)ameiia,  Chad. 

Cameroon Area    Development    OIBce,   cjo   American 

Embassy,  Y  aounde,  Cameroon. 

Chile USAID  to  Chile,  c/o  American  Embassy, 

Santiago.  Chile. 

Colombia. USAID  to  Colombia,  c/o  American  Em- 
bassy, Botota,  Colombia. 

Costa  Rica Office  of  AID  Affairs,  c/o  American  Em- 
bassy, San  Jose,  Costa  RIcs. 

Dominican  RepubUc.  USAID  to  Dominican  Republic,  c/o  Ameri- 
can Embassy,  Santo  Domingo,  DomltUcan 
RmobUc. 

Eenador USAID  to  Equador.  c/o  American  Em- 

basiy,  Quito,  Ecuador. 

Efvpt USAID,  American  Embassy,  Cairo,  Egypt.. 

El  Salvador..........  USAID  to  El  Salvador,  c/0  American  Em- 
bassy, San  Salvador,  El  Salvador. 

Ethiopia. USAID  to  Ethiopia,  c^  American  Embassy, 

Addis  Ababa.  Ethiopia. 

France U.S.  Mlsdon  to  the  OECD,  c/o  American 

Embassy,  Paris,  France. 
■    Ohana USAID,  P.O.  Box  1630,  Accra,  Ohana 

Onatemala USAID/ROCAP,  eA>  American  Embassy, 

Guatemala  City,  Ouataroala. 

Onyana USAID  to  Ouyana,  e/6  American  Embassy, 

Oaorg etown,  Quyana. 

Haiti Offloa  of  AID   Represantatlve,  American 

Embassy,  Port  au  Prince,  Haiti. 

Honduras USAID  to  Honduras,  e/o  American  Em- 
bassy, Tegudfalpa,  Hondcuv. 

leataDd American  EmtMSsy,  Reykjavik,  Iceland 

IndU USAID  to  India,  e/o  American  Embassy, 

New  Delhi,  India  11. 

Indooasia. USAID  to  Indonesia,  c/6  American  Em- 
bassy, Jakarta.  Indonesia. 

Italy American  Embassv,  Roma,  Italy 

iTory  Coast R^onai  EooDomte  Development  Services 

OfDeas/West  Africa,  c/o  American   Em- 
bassy, Abidjan,  Ivory  Coast. 

Jamaica. Offlea  of  AID  Affairs,  e/o  American  Em- 
bassy, Klngstop,  Jamaica. 

lordan. American  Embusy,  Amman,  Jordan 

Kanya. USAID  to  Kenya.  P.O.  Box  nWl,  Nairobi, 

Kenya. 

Korsft. USAID  to  Koraa,  e/o  American  Embassy, 

Saodl,  Korea. 

LrtMnon. AID  Regional  Training  Offlce,  c/6  Ameri- 
can Embassy,  Beirut,  LetMmon. 

Ubarla USAID.  P.O.  Box  144S,  Monrovia.  Uberia... 

Mali Country  Darelopmaot  OlDeer,  c/o  Ameri- 
can Embassy.  Bamako,  MaU. 

Manrttanla. Country  DaTewpmant  OfBeer,  e/o  American 

Embassy,  Noaakebott.  Mauritania. 

Mexico OfBea  of  AID  Aflain,  do  American  Em- 

_.  bMsy,  Maxloo  D.F.  Mexico. 

Morocco .T! USAID  to  Moroceo,  e/o  American  Embassy, 

Rabat,  Morocco. 

Nepal — USAID  to  Nepal,  e/o  American  Embassy, 

Kathmandu,  Nepal. 

Nicanga* USAID  to  Nican^n*.  c/o  American  Em- 
bassy, Managua.  Nicaragua. 

Niger Area  Devslopment   Offlce,  c/o  American 

Embassy,  Niamey,  Niger. 

Nigaria USAID  to  Nigeria,  e/o  American  Embassy, 

Lacos,  Nigeria. 

Pakistan. -USAID,  P/O.  Box  1028,  Islamabad,  Paki- 

'  Stan. 

Panama USAID  to  Panama,  c/o  American  Em- 
bassy, Panama  City,  Pi 


Wazir  Abkar  Khan  MIna.  Kabul,  Afghan- 

btan. 
Adam)ee   Court    Bldg.   Montljheel,    Dacca. 

Bangladesh. 
Ed.    Bandelrantes.   8CS  Q.    17,    Lots   2/9, 

Brasllla,  Braiil 
Uabourel  Lane  and  Ilutson  St.,  BeUze  City, 

BeUie. 
la  Almirante  Orau  St.,  La  Pas,  Bolivia. 

Rue  du  U.  Col.  Colonna  d'Omano,  N'Lja- 

mena,  Chad. 
Rue  Nachtlgal,  Yaounde,  Cameroon. 

Avenlda  B.  O'Hlggias  No.  1140,  Santiago, 
Chile.  ■  "•  • 

Carrera  10  Nr  2S-49,  Bogota.  Colombia,  i 

Avenlda  J  Calle  I.  San  Joaa.  Costa 
RIea. 

Calle  Cesar  Nicolas  Pensen  and  Call*- 
Leopoldo  Navarro,  Santo  Dondngo,  EK), 
nlnlcan  RepubUc. 

120  Avenlda  Patria,  Quito,  Ecuador. 

S  Sharia  Latin  America,  Cario,  Egypt. 

No.  1210,  25  Avenlda  Norte.  San  Salvador, 

El  Salvador. 
Crown   Prince   Asfaw  Wossen  St.,   Addis 

Ababa.  Ethiopia. 
U  VlUa  Croix  Nlvsrt.  Paris,  France. 

Liberia  and  Rowe  Roads,  Accra,  Ghana. 
USAID/ROCAP,   7-M,   8th   St.,   Zone  », 

Guatemala  City,  Guatemala. 
AS  Main  St.,  Georgetown,  Guyana. 

American  Embasiy.  Hsrry  Tniman  Blvd., 

Port  au  Prince,  HaiU. 
Avenlda  La  Paz,  Tegucigalpa,  Honduras. 

Laufasvegur  21,  Reykjavik,  Iceland. 
SbanU  Path,  Chanakyapuri  21,  New  Delhi, 

India. 
Madan  Merdska,  Salatan  S,  Jakarta,  Indo- 

via  Veneto  119,  Rome,  Italy. 

5,  Rue  Jesse  Owens,  Abidjan,  Ivory  Coast. 


American  Embassy,  4}  Duke  St.,  Kingston. 

Jamaica. 
Jebel  Amman,  Amman,  Jordan. 
Cotto  House,  Eliot  St.,  Nairobi,Kanya. 

New  Seoul  BIdi.  ISOt  «2-7, 2-KA,  Chungmn 

Ho;  Chung-Ku.  Seoul,  Korea. 
Comlche   at    Rue   Atv   MMsseh,    Beirut, 

Lebanon. 
United  Nations  Dr.,  Monrovia,  Libela. 
Rue  Teatard  and  Rue  Mohamed  V,  Bamako, 


American    Embassy,    Nouakchott,  Mauri 

tanla. 
Cor.  Danublo  and  Paseo  de  la  Retorma,  SOS, 

Cotonia  Cuauhtemoc,  Mexico  D.F.  Mexico. 
3  Ave.  de  Marrakech,  Rabat,  Morocco. 

Rabi  Bhawan,  Kathmandu,  Nepal. 

Boulavard  Somota,  Managua,  Nicaragua. 

Yantala  Road,  Niamey,  Nigar. 

1/3  Moloney  St.,  Lagos,  Nigeria. 

Diplomatic  Enclave,  Ramna  4,  Islamabad, 

Pakistan. 
USAID    Main    Bldg.,    Cemento    Pananui 

Bldg.,  Manuel  Esptnosa  Batista,  Panama 

City,  Panama. 
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MaUlng  address 


Location 


Paraguay  USAID  to  Paraguay,  c/o  American  Em- 

bassy, Asuncion,  Paraguay. 

p«n USAID  to  Peru,  c/o  American  Embassy, 

Lima,  Peru. 

PhiUppines :....  USAID  to  the  RepubUc  of  the  phlUprtnes, 

e/o  American  Embassy,  Manila,  PhlUp- 

Portugal -^  American   Embassy,   Lisbon,   APO   New 

.^      York  09878.  .       /   .      .  „ 

Puatto  Rico c/o  AssUtanf  Seeretary,  International  Ex- 
change, I>ep4rterat  of  State,  Common- 
we^tn  of  Puerto  Rloc ,  San  Juan,  Puerto 
Rico.  ,     ,      ^ 

Senegal  .  Area   Development   OfBce,  c/o  American 

Embassy,  Dakar,  Senegal. 

Sri  Lanka. Offlce  of  AID  RepreseoUtlve,  c/o  American 

_, Embassy,  Colombo,  Sri  Lanka. 

Sudan     .w>AID  Affairs  OfBee,  c/o  Embassy  of  the 

Netherlands,  KTiartnmn,  Sudan. 

Swaslland Okfflce  of  Sontbam  African  Regional  AcUv- 

lUes.  Coordination/Mbabane,  e/o  Amari- 
ean  Embassy,  Mbabane,  Swaziland. 

Switsarland U.S.  Mission  to  International  OrganlzaUoo, 

c/o  Amamb.  Oaoera,  Bwitserland. 
Syito..... Officeof  A.LD.  ReptesentaUve  e/o  Ameri- 
can   Embassy,   Damascus,   Syria  Arab 
RepubUc.  _ 

Taiwan Offlea  of  AID  Affairs,  e/o  American  Bm- 

bassT,  Taipei,  Taiwan. 

Tansaaia.... USAID  to  united  BspubUe  of  Tanzania. 

e/o  Amarteaa  Kmbaasy,  Dar  es  Salaam, 
Tan  tan!  a 

ThaUand USOM,  e/o  iUBsriean  Embassy,  Bangkok, 

Thailand. 

Tago Ana  Development  Offloer,  c/o  Americati 

Embassy,  Niamey,  Niger. 
tWlsia USAID   to  Tunisia,   c^   American   Em- 
bassy Tunis.  Tunisia. 

Turkey USAID,  PK 18,  Caakaya,  Ankara,  Turkey. 

Upper  Volta AID    Country    Development   Officer,    c/o 

American  Embassy.  Ouagadougou,  Upper 
Volu. 

UnMuay Office  of  AID,  RepteaanUUve/Montevldeo, 

c/o    American    Embassy,    Montevideo, 
-1      Urugtiay. 

Yemen....; /..  OfBce  of  AIlVAflairs,  c/o  American  ^m- 

— ^.!i_J         bassy ,  Sana,  Yemen. 

Zaire   USAID  to  RepubUc  of  Zaire,  c/o  American 

Embassy,  Kinshasa,  RapubUc  of  Zaire. 


3B0  KnMtacbek,  Asuncion,  Paraguay. 

Av.  Espana  IM.  Lima,  Peru. 

1680  Roxas  Blvd.,  Manila,  PhiUppines. 


Avenlda  Duque  de  Look  No.  M,  Lisbon. 

Portugal. 
OTC,  San  Joan,  Puerto  Rico. 


BIAO  Building.  Place  de  I'lndepeodanee, 

Dakar.  Senegal.      ^ 
44    Oallc    Road.    Colpetty.    Cokmlw.    Sri 

Lanka. 
Gambonria  Ave.,  Khartoum,  Sudan. 

OSARAC-HdqU,  218  GUlfllan  St.,  Mbabane, 
Swaziland. 

80  Rue  de  Lauaanne,  Geneva.  Swltserlabd. 

Chare  (Ave.)  Al-Mansour,  Abo,  Bnmmanih, 
Damaacus,  Syria. 

No.  2  Chtuig  Hsiao  West  Road,  Second 
Sectlori.  Taipei,  Taiwan.  „ 

National  Bank  of  Commerce  Bldg.  on  City 
Drive,  Dar  es  Salaam.  TanzaiUa. 

95  Wireless  Road.  Bangkok,  Thailand. 

Rue  Pelletier  Caventor  and  roe  Vanban, 

Lome,  Togo. 
149  Aveneoe  de  la  Ubette,  TunU,  Tunisia. 

Cinnah  Caddeai,  No.  16,  Ankara  Turkey. 
Boite  Postals  35,  Ouagadougou,  Upper  Volta. 

Lauio  Mttller  17^,  Montavldeo,  Uruguay. 


A^ierican    Embassy,   Sana.    Yaman   Arab 

RepubUc. 
310  Ave.  des  Aviateurs,  Kinshass,  Zaire. 


\ 
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Title  -1 — General  Provisions 

CHAPTER  IV— MISCELLANEOUS 
AGENCIES  (PRIVACY  REGULATIONS) 

PART  415 — BOARD  FOR  INTERNATIONAL 
BROAIKASTING— PRIVACY  ACT  IMPLE- 
MENTATION 

Sec. 

415.1  rurpoee  and  scope. 

415.2  D«flnttlons. 

415. 3  Procedures  for  requests  pertaining  to 

Individual     records     la    a     record 
system. 

415.4  Times,  placM  and  requirements   for 

the  Identtflcntlon  of  the  Individual 
making  a  request 
4ISS       Disclosure  of  requested   Informi^tlon 

to  the  record. 
41S  6       Arcesa  to  the  accounting  of  dlado- 

Hiires  (rum  recDrda. 
415  7       npqiie.-jf  for  correction  or  amendment 

t«i  lh«*  reiord. 
418  8       .Ai:ency    review    of    reqnent    for    cor- 
rection    vT     uuiendmeiit     of     the 
ri-roril 
41511       Appeal  of  an   Initial  advert*  anencf 
tletarmiiiatlon     on     corrrctlon     or 
ameiiliiiriit  <>f  the  rec<ird     ' 
4t^  !■      lM*>-l<iaiir«  of  rnonl  t4>  a  p«r<M>ii  other 
lluiii   the    InilUld  inl    Ui   »h>>m   the 
trrocil  jiri  t-.'i  « 

4i»Vt    rvM 


AffiitMlfT  1  I  '     '■19 

*   IIS.  1       l*ur|MM<-  and  ^rupr. 

H't  j'iirt'i-p->  ..f  »|),    .•   rrKitl«lli>li!i  are 

•••    f"«li«l>l  »«liir«i  l.v   »t>lr*%  an 

.lullvKlitnl   rnii'  tltUii   me   If   Ui«    Vloaii! 

Jwr    Ji'.L^'.';!Att!-jirM    Ut  j  uir  '>.-U!i>!    ihcre-_ 


(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a  rec- 
ord, the  use  of  such  record  for  a  purpose 
which  Is  comptaible  with  the  purpose  for 
which  it  was  collected. 

§  415.3  Procodurca  for  r4-qiicsl8  pertain- 
inK  lo  individual  records  in  u  record 
•ysleni. 

An  individual  shall  submit  a  request 
to  tlie  Budget  and  Administrative  Offi- 
cer of  the  Board.  Suite  430.  1030  Fif- 
teenth Street.  Nortliwest.  Wni>hlngton. 
D.C.  20005.  tn  person  or  in  writing,  to 
tlctcmilne  If  a  .system  of, records  named 
by  the  Individiul  contains  a  record  per- 
taining to  tiic  Individual,  or  If  the  Board 
maintains  any  systems  of  record  whtdi 
pertain  to  the  Individual.  The  Individual 
Bliall  submit  a  rrquest  to  the  UuiIkcI  and 
AdmlnLitrativu  Ofllcer  of  the  Donrd 
which  stato.s  the  Indivldiiarit  dc-^lre  to 
review  hLn  or  her  record  IndlvUluul.t  who 
require  a.vilstnnce  In  Idenllfylntf  ^y^trm9 
of  rerord.  or  In  prrparinK  reqiirstn  Idriill- 
fylng  sy»t<'m«  of  record  for  luiesn,  or  *ho 
hewl  -A-tiiistanre  In  riHiur^ttng  umrnti- 
inrntn  I  >ay  addrr*.'  mirli  requcLa  to  lli«> 
iliidgcl  Mild  Aclinlnutratl\r  (»fnrri  of  tlte 
Ihmrd  Suite  430  103C  riH4^eriUt  Htirel. 
NorthMMt.  Wik^hlnitnn    l»<"    300(>> 

I  11%.  I       I  •fite*.  |«l*f  e*    afitl  ratjulri  MM  III* 
l»e   lite   tatrMtiltralMwt  ..'   the   t>i<lt>t<t 

Ali  tlltltvrj'iu!  n.>«in.|t  U   l>(|l,T\t  to  thft 


§  415.5     Diacloaure   of    requested    infor- 
ntalion  lo  the  individual. 

Upon  verification  of  Identity  either  in 
person  or  in  written  form  to  the  Budget 
and  Administrntlve  Ofncer  of  the  Board, 
Suite  430.  1030  Fifteenth  Street,  North- 
west. Washington.  D.C.  20005,  and  In 
accordance  with  the  identification  pro- 
visions of  I  415  4.  the  Board  shall  dis- 
close to  the  Individual  the  Information 
contained  hi.  the  record  which  pertains 
to  tha^^Tfuivldual.  The  Individual  may 
be  a^uximpanied  for  the  purpose  by  a 
person  of  hia  or  her  choosing.  Upon  re- 
quest of  the  Individual  to  whom  tlie  rec- 
ord portklns.  all  Information  in  the  ac- 
counting of  di.sclosures  will  be  made 
av.iilable.  If.  for  any  unforeseen  clrcum- 
stiUicr.i.  or  In  an  unusual  situation  when 
It  may  be  necevsary  to  deny  a  person  ac 
rr!i.s.  the  Individual  will  be  advised  of  the 
rrtuionii  Uirrefor.  and  his  or  her  right 
lo  JudlrlBl  review  under  5  UHC  '..'>:'ii 
"fM4<. 

(i   ll.'i.A      Aeeraa  lo  ih)    arauiiiitiMg  of  ilt^ 
rkwiirra  fr«Hn  rc'riicda. 

Hie  I'rlvary  Art  r*oulrr*  U\»t  «»lh 
sotnr  llnillr<t  eiirr|ill«iits-lndlvlduala  n\»y 
ie'|ijr>l  nrrraa  In  a  Hot  of  Ihoae  to  whon< 
'rrviird*  ahmit  Ihrtn  have  br«n  dl«rl<>-e<l 
ln>'iM)lo«t.«  *^klna  Kcresa  to  Ui*  ac- 
rounUitM  of  rturlfMurea  (loin  r*c»rda  \»i 
laliilitf  l4>  Iheiii  filtoulil  I  i|lo«r  lh#  •.«4iie 
,iri« AiinK  ••  tt.-  I'MHi !;..«; r::  Miiove  fi»r  m« - 
c -."kS     to    liir-    rc<or;L    iheinsflvrn"  ' mp 
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§  415.9  Appeal  of  an  Initial  advers* 
agency  delermination  on  correction 
or  amendment  of  the  record.  ^ 

An  individual  who  disagrees  with  the 
refusal  of  the  Budget  and  Admhiistrative 
Officer  of  the  Board  to  correct  or  to 
amend  his  or  her  record  may  submit  a 
request  for  a  review  of  such  refusal  to 
the  Executive  Director  of  the  Board  for 
International  Broadcasting.  Suite  430, 
1030  Pifteenth^treet,  NW..  Washington. 
D.C.  20005.  The  Executive  Director  will, 
not  later  than  thhty  working  days  from 
the  date  on  which  the  Individual  re- 
quests such  review,  complete  such  review 
and  make  a  final  determination  urUess. 
for  good  caiue  shown,  the  Executive  Di- 
rector extends  such  thirty  day  |>erlod  .If, 


after  his  or  her  review,  the  Executive 
Director  also  refuses  to  correct  or  to 
amend  the  record  In  accordance  with 
the  request,  the  Individual  may  file  with 
the  Board  a  concise  statement  setting 
forth  the  reasons  for  his  or  her  disagree- 
ment with  the  refusal  of  the  Board  and 
may  seek  Judicial  review  of  the  Executive 
Director's  determination  under  5  U  S.C. 
552a<g)  (1)(A).  A  copy  of  the  corrected 
record  or  statement  of  dispute  will  be 
provided  to  prior  .recipients  of  the  Infor- 
mation In  Question,  to  the  extent  Uiat 
the  Board  has  an  accounting  of  the  dis- 
closure of  that  InformaUon. 


I  415.10     IHsrIeaur*  of  r«r«rd  to  ■  . 

aon  other  than  ihe  Individual  lo  whom 
the  rerord  perUina. 


The  Board  will  not  disclose  a  record  to 
any  Individual  other  than  to  the  Individ- 
ual to  whom  the  record  perUlns  without 
receiving  the  prior  written  consent  of 
the  Individual  to  whom  the  record  per- 
tains, except  as  required  or  permitted 
under  5  U  B.C.  552a<b). 
$415.11     Fee*. 

If  an  individual  requests  copies  of  »^ 
or  her  record,  he  or  she  shall  be  charted 
ten  cents  per  page  for  any  copying 
charges  In  e«c«u  of  135  00  In  cases  of 
Indigency,  the  Board  may  waive  such 
fees  In  cases  where  copying  charges  ex- 
ceed 125  00.  advai>ce  payment  *IU  be 
required. 


:.'»»i*»t*V' 
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ArriNDlx  A.—A$*newfor  International  DfitlopmtTU.  addren  and  UKtthm  of  otlat  reftrenai  la  Ike  rtfulaHoni  and 

notku 


Mklllnc  address 


Location 


.  In  the  UnlUd 
SUtas: 

OTTKT 

state  Department. . 
State  Pi-partment, 

Annex  2. 
State  Department, 

Annei  S. 
State  Department. 

Annei  II. 
Universal  North 

Building. 
Pomponlo  PIsia 

Bulldlni. 
Rnsslyn  Plaza 

••E"  Building. 
Rosslyn  Plaxa 

■C'  Building. 
New  Cumberland 


II.  Abroad: 

Alkbanlstan 

Bangladesh 

Br«»It 

British  Honduras.... 

Bolivia 

Chad 

Cameroon 

Chile 

Colombia. 

CosU  Rica 

Dominican  Republic. 


AID,  Washington,  DC.  2053 S»21st  St  NW..  Waihlngton,  DC. 

do 515  22d8t.  NW,  Washington,  DC. 


.do 1901  Pennsylvania  Ave.  NW.,  Washington, 

D.C. 
-do 1401  Wilson  Blvd  ,  ArUngton,  Va. 


do -  .   1975  Florida  Ave.  NW,  Washington,  D.C. 

do 17J5  North  Lynn  St  ,  ArUngton,  Va. 

do 1«21  N.  Kent  St.,  ArUngton,  Va. 

-do leoi  N.  Kent  St.,  Arilngton,  Va. 


AID.  Excess  Property  Division,  Building    Building   MS,    New    Cumberland    Army 

V»  5,   New   Cumberland    Army   Depot,        Depot,  New  Cumtwrland,  Pa.  1707O. 
*    New  Cumberland,  Pa.  17070. 


Ecuador 

El  Salvador. 

Ethiopia 

Prance 


■    Ohaca- 

Oi 


Qnyana... 

HaiU 

Honduras - 


leaiuid. 
IndU... 


IndODMU.. 


lUly 

Ivorr  Coast. 


Jamaica.. 


Jordan.. 
Kenya.. 

Konft... 


Ubaria. 


Manritania.. 

Maxleo 

Moroeeo 

NepaL 

Nieangus... 

Nigw 

NigMU 

aklsUn.. 
Pa 


MISSION 

USAID  to  Afghanistan,  e/o  American 
Embassy,  Kabul,  Afghanistan. 

USA1D,  c/o  American  Embassy,  Dacca, 
Baiuladesh. 

USAID  to  Brazil.  CAIZA  Postal  14  2324, 
Brasilia  D.F  ,  BraUl 

American  Consulate,  BeUze  City,  BriU.'th 
Honduras. 

USAID  to  Bolivia,  c/o  American  Embassy, 
La  Pai,  Bolivia.  • 

Country  Development  Officer,  c/o  Ameri- 
can Embassy,  N'D|amena,  Chad. 

Area  Development  Office,  c/o  American 
Embassy,  Yaounde,  Cameroon. 

USAID  to  Chile,  c/o  American  Embassy, 
SanUago,  Chile. 

USAID  to  Colombia,  c/o  American  Em- 
b«Hy,  Botota,  Colombia. 

Office  o(  AID  Affairs,  c/o  American  Em- 
bassy, San  Jose,  Costa  Rica. 

USAID  to  Dominican  RepobUe,  e/o  Ameri- 
can Kmbaasy,  Santo  Domingo,  Dominican 
BMDbUc. 

USAID  to  Equador.  e/o  American  Em- 
baay,  Quito,  Ecuador. 

USAID,  American  Kmbaasy,  Cairo,  Egypt. . 

USAID  to  El  Salvador,  e/o  American  Em- 
baciy,  San  Salvador,  El  Salvador. 

USAID  to  Rthlo^a,  c/o  American  Embassy, 
Addii  Ab*ba,  Ethiopia. 

U.S.  Mladon  to  the  OECD,  c/o  American 
Embaasy,  Paris,  France. 

USAID,  P.O.  Box  1610,  Aecra.  Ghana 

USAID/ROCAP,  e/o  American  Embassy, 
Guatemala  City,  Guatemala. 

USAID  to  Guyana,  e/o  Amarteao  Embassy, 
Oaorgetown.  Guyana. 

Offlea  of  AID  Reprasantatlve,  American 
Kmbanr.  Port  an  Pilnea,  Haiti. 

USAID  to  Honduras,  e/o  American  Em- 
bMty,  Tegueltalpa,  Bondnrai. 

Amoftean  EmbaMy,  Reykjavik,  Iceland  — 

USAID  to  India,  e/o  Amariean  Embassy, 
New  Dalhl,  India  U. 

USAID  to  Indoneda.  e/o  American  Em- 
baaty,  Jakarta,  Indooeda. 

American  Bmbuty,  Roma,  Italy 

Regional  Eoooomie  Development  Services 
Offlcea/Weat  Africa,  c/o  American  Em- 
baaay,  AMdlao,  Ivory  Coast. 

Office  o(  AID  Aflairs,  e/o  Amariean  Em- 
bMsy,  KIngitop,  Jamaica. 

Amerleao  Embassy.  Amman.  Jordan 

USAID  to  Kenya,  P.O.  BozMUl,  Nairobi, 
Kenya. 

USAID  to  Korea,  c/o  American  Embassy, 
Saool,  Korea. 

AID  Biegloaal  Training  Offlea,  e/o  Ameri- 
eaa  Imbassy.  Beirut,  Lebanon. 

USAID,  P.O.  Box  144S,  Monrovia,  Uberia... 

Country  Davelopmont  Officer,  e/o  Ameri- 
can Embassy,  Bamako,  Mall. 

Country  DaTetopmont  OSoer,  c/o  American 
Embassy,  Nooakehott.  Mauritania. 

Offlea  of  AID  Aflairs,  e/o  American  Em- 
bMsy,  Maxloo  D.F.  Maxleo. 

USAID  to  Moroeeo,  e/o  Amariean  Embassy, 
Rabat,  Moroeoo. 

USAID  to  Nepal,  e/o  Amailcan  Embassy, 
Kathmandu,  Nepal. 

USAID  to  Nlearanis,  e/o  American  Em- 
bassy, Manacna.Ntear«(ua. 
.  Area  Davslonnant   Offlee,  e/o  American 

Embassy,  Niamey,  Niger. 
.  USAID  to  NIgsila,  c/o  American  Embassy, 

Lmos,  Nigeria. 
.•USAID,  P^.  Box  1088,  Islamabad,  Paki- 
stan. 
.  USAID  to  Psnama,  c/0  American  Em- 
bassy, Psnama  City,  Panama. 


Wazir  Abkar  Khan  Mloa,  Kabul,  Afghan- 
istan. 

Adamjee  Court  BIdg.  Montl]h«el,  Dacca, 
Baiirladesh 

Ed.  Bandeiranles,  8C3  Q.  17,  Lote  2/5, 
Brasilia.  Braiil 

Uabourel  Lane  and  Ilutson  St.,  BeUze  City, 
Belite. 

863  Almirante  Orau  St.,  La  Pax,  Bolivia. 

Rue  du  Lt.  Col.  Coionna  d'Omano,  N'LJa- 

mena,  Chad. 
Rue  Nachtlgal,  Yaounde,  Cameroon. 

Avenlda  B.  O'QIgglns  No.  1146,  SanUago, 

Chile. 
Carrera  10  Nr  28-49,  Bogota.  Colombia. 

Avenlda    »    Calle    I.    San    Jose.    CosU 

Rica. 
Calle    Cesar    NIcnIas    Pensen    and    Calle- 

Leopoldo  Navarro,  Santo  Domingo,  Do, 

minlcan  RepubUc. 
120  Avenlda  Patria,  Quito,  Ecuador. 

i  Sharia  Latin  America,  Cario,  Egypt. 

No.  I2W,  2S  Avenlda  Norte,  San  Salvador, 

El  Salvador. 
Crown    Prince   Asfaw   Wossen   St.,   Addb 

Ababa,  Ethiopia. 
13  ViUa  Croix  Nlvert,  Parts,  France. 

Liberia  and  Rowe  Roads,  Accra,  Ghana. 
USAID/ROCAP,    7-88,    8th    St.,    Zona   «, 

Guatemala  City,  Guatemala. 
65  Main  St.,  Georgetown,  Guyana. 

American  Embauy,  Harry  Truman  Blvd., 

Port  au  Prince,  HalU. 
Avenlda  La  Pax,  Tegucigalpa,  Honduna. 

Lautasvegur  21,  Reykjavik.  Iceland. 

SbanU  Path,  Chaoakyapuri  21,  New  Delhi, 
India. 

Madan  Merdeka,  Salatan  5,  Jakarta,  Indo- 
nesia. 

Via  Veneto  119,  Rome,  Italy. 

5,  Roe  Jesse  Owens,  AMdJan,  Ivory  Coast. 


American  Embassy,  43  Duke  St.,  Kingston. 

Jamaica. 
Jebel  Amman,  Amman,  Jordan. 
CotU  House,  EUot  St.,  Nalrobi.Kanya. 

New  Seoul  Bldg.  ISO*  62-7, 2-KA,  Chuogmu- 

Ro;  Cbung-Ku,  Seoul,  Korea. 
Comlche   si    Rue   Alv   Mratsseh,    Beirut, 

Lebanon. 
United  Nations  Dr.,  Monrovia,  Libela. 
Rtw  Teatard  and  Rue  Mohamad  V,  Bamako, 

Mall. 
American    Embassy,    Nouakchott,  Mauri- 


Cor.  Danublo  and  Paseo  de  la  Reforma,  106, 
Cokmla  Cuauhtemoc,  Mexico  D.F.  Mexico. 
2  Ave.  de  Manakeeh,  Rabat,  Morocco. 

Rabl  Bhawan,  Kathmandu,  Nepal. 

Boulevard  Somoza,  Managua,  Nlearagua. 

Yantala  Road.  Niamey,  Niger. 

1/3  Moloney  St.,  Lagos,  Nigeria. 

Diplomatic  Enclave,  Ramna  4,  Islamabad, 

Pakistan. 
USAID    Main    Bldg.,    Cemento    Panama 

Bldg.,  Manuel  Esptnosa  Batista,  Panama 

City,  Panama. 
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MaUlng  addrees 


Location 


Paraguay  USAID  to  Paraguay,  c/o  American  Em- 

bassy, Asuncion,  Paraguay. 

Psru USAID  to  Peru,  e/o  American  Embassy, 

Lima,  Peru.  ,  ^    „^,.,     , 

PhiUpplnes USAID  to  the  RepobUe  c*  the  PhlUprtnes, 

c/o  American  Embassy,  Manlla.i  PhiUp- 

Portuial        ...      American   Embassy,   Lisbon,   APO   Ni 
York  08678.  ,  .       .  „ 

Puerto  Rico c/o  Assistant  Secretary,  International  Ex 

change.  Department  of  State,  Common- 
wealth of  Puerto  Blec ,  San  Juan,  Puerto 
Rico. 

Senegal  '  ■  ■  -  Area  Develooment  Offlee,  c/o  American 
Embassy,  Dakar,  Senegal. 

Sri  Lanka Office  of  AID  RepresenUtlve.  c/o  American 

Embassy,  Colombo,  Sri  Lanka. 

Sudan      AID  Aflairs  OfBoe,  c/o  Embassy  of  the 

Netherlands,  Khartoiim,  Sudan. 

Swatiland Offlee  of  Soutbam  African  Regional  AcUv- 

Itles.  CoordlnsHon/Mbabane,  e/o  Ameri- 
can EmbMsy,  Mbabane.  Swaxiland. 

Switxerland U.S.  Mission  to  International  OrganlxaUon, 

c/o  Amsmb.  Gaoera,  Switserland. 

Syria Oflteeof  A.LD.  RenresentaUve  c/o  Ameri- 
can Embassy,  Damascus,  Syria  Arab 
RepobUe.     ^  '  _  i 

Taiwan OfBce  of  AID  Aflairs.  e/o  American  Em- 
bassy, Taipei,  Taiwan. 

Tanxanla USAID  to  United  BapabUe  of  Tantania, 

e/o  Amariean  Embassy,  Dar  es  Salaam, 
Tanxanla. 

Thailand USOM,  e/o  Asisrlean  Embassy,  Bangkok, 

Thailand. 

Togo Area  Davrtopment  Officer,  c/o  Americah 

EmbMsy,  Niamey,  Niger. 

Tonlaia USAID  to  Tunisia,  c/o  American  Em- 
bassy Tunis,  Tunisia. 

Turkey USAID,  PK  IB,  Caokaya,  Ankara,  Turkey . . 

UpperVolta AID   Country   Development  Offlear,    c/o 

American  Embassy,  Ouagadougou,  Upper 
VolU. 

Unigiiay Office  of  AID,  RapreasntitlvVMonte video, 

c/o    American    Embassy,    Montevideo, 
Uruguay. 
Yemen...-: OfBce  of  AID  Aflairs,  c/o  American  Em- 
bassy, Sana,  Yemen. 

Zaire USAID  to  RepubUc  of  Zaire,  c/o  American 

Embassy,  Kinshasa,  RepubUc  of  Zaire. 


380  Kobltacbek,  As(|nclon,  Paraguay. 

Av.  Espana38e,  Lima,  Peru. 

1680  Roxaa  Blvd.,  Manila.  PblUppinee. 


:enida  Duque  de  Louie  No. 
''ortugal. 
(Pre,  San  Jnan,  Puerto  Rleo. 


BIAO  Building,  Place  de  I'Indepcndanee, 

Dakar,  Senegal. 
44    Oalle    Road,    Colpetty,   Cokmibo.   Sri 

Lanka. 
Gambouria  Ave.,  Khartoum,  Sudan. 

OSARAC-HdqU,  218  GlUfllan  St.,  Mbabane, 
Syraxlland. 

80  Rue  da  Lausanne,  Genera,  Switserland. 

Chan  (Ave.)  Al-Mansour,  Abo,  Bnmmanlh. 
Dfinaseus,  Syria. 

No.  2  Chung   Hsiao  West   Road,   Second 

SecUori,  Taipei,  Taiwan. 
National  Bank  of  Commerce  Bldg.  on  City 

Drive,  Dar  es  Salaam,  Tantania. 

95  Wireless  Road,  Bangkok,  Thailand. 

Rue  PelleUer  Caventor  and  rue  Vauban, 

Lome.  Togo.  ^.. 

149  Aveneue  de  U  Ubtftc,  TunU,  Tunisia. 

Clnnah  Caddesi,  No.  16,  Ankara,  Turkey. 
Botte  Postals  *5,  Ouagadougou.  Upper  Voita. 

Lauro  MuUer  1776,  ftonUvideo,  Uruguay. 


American    Embassy,   Sana,    Yemen   Arab 

RepubUc. 
310  Ave.  des  Avlateurs,  Kinshasa,  Zaire. 


y 
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PRIVACY  ACT  ISSUANCES 


Title  1 — General  Provisions 

CHAPTER  IV— MISCELLANEOUS 

AGENCIES  (PRIVACY  REGULATIONS) 

PART  415— BOARD  FOR  INTERNATIONAL 
BROADCASTING— PRIVACY  ACT  IMPLE- 
MENTATION 


Sec. 

415.1  Purpose  and  scope. 

415.2  Denmtlons. 

415.3  Procedures  for  requests  pertaining  to 

Indlvldunl    records    In    »    record 
system. 

415.4  Times,  places  and  requirements  for 

the  Idcntlflcatlon  of  the  Individual 

making:  a  request. 
415  5      Disclosure  of  requested  Information 

to  the  record. 
416.6      Access  to  the  accountlug  of  dlsdo- 

Bvires  from  records. 
415  7      Request  for  correction  or  amendment 

to  the  record. 
4^5.8      Ajjency   review   of   request   for   cor- 
rection    or     amendment     of     tl)<e 

record. 
413  9      Appeal  of  an  Initial  advepie  agency 

determination     on    correction     or 

amendment  of  the  record. 
415  10    Disclosure  of  record  to  a  person  other 

than  the  Individual  to  whom  the 

record  peitalns. 
415.11     Fees. 

AtmiORiTY:  S  U.S.C.  652a:  Pub.  L.  93-570. 
§  4 1 5. 1      PurpoM'  a  nd  scope. 

The  purposes  of  these  regulations  are 
to: 

(a>  Establish  a  procedure  by  which  an 
individual  can  determine  If  the  Board 
for  International  Broadcasting  (here- 
after known  as  the  Board)  maintains 
a  system  of  records  which  includes  a 
record  pertaining  to  the  individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 

§  415.2     Denniiion!!. 

For  the  purpose  of  these  regulations— 
(a)   The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence; 

<b)  The  term  "maintain"  Includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Board,  including,  but  not  limited 
to.  his  or  her  employment  history,  payroll 
information,  and  financial  transactions 
and  that  contains  his  or  her  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  social  security 
number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under 
the  control  of  tlje  Board  from  which  in- 
formation is  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  num- 
ber, symbol,  or  other  Identifying  par- 
ticular assigned  to  the  individual;  and 


(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a  rec- 
«»rd,  the  use  of  such  record  for  a  purpose 
which  Is  comptaible  with  the  purpose  for 
which  it  was  collected. 

§  415.3     Procedures  for  rrqiiosis  prrUiii- 
inK  to  iiiilividual  rrcords  in  u  record 
'  system. 

An  Individual  shall  submit  a  request 
to  tlie  Budget  and  Administrative  Offi- 
cer of  the  Board.  Suite  430.  1030  Fif- 
teenth Street,  Northwest.  Washington, 
D.C.  20005,  in  person  or  in  writing,  to 
determine  if  a  system  of  records  named 
by  the  individual  contains  a  record  per- 
taining to  the  individual,  or  if  the  Board 
maintains  any  systems  of  record  which 
pertain  to  the  individual.  The  Individual 
shall  submit  a  request  to  the  Budget  and 
Administrative  OCBcer  of  the  Board 
which  states  the  Individual's  desire  to 
review  his  or  her  record.  Individuals  who 
require  assistance  In  identifying  systems 
of  record,  or  in  preparing  requests  identi- 
fying systems  of  record  for  access,  or  who 
need  assistance  In  requesting  amend- 
ments, may  address  such  requests  to  the 
Budget  and  Administrative  Officer  of  the 
Board.  Suite  430  1030  Fifteenth  Street, 
Northwest.  Washington.  D.C.  20005. 

§  415.4  Times,  places,  and  rcquireiiirMts 
for  the  idcnlificalioa  of  the  in«livid- 
ual  making  a  request. 

An  Individual  making  a  request  to  the 
Budget  and  Administrative  Officer  of  the  . 
Board  pursuant  to  S  415.3  shall  present 
the  request  at  the  Board  offices.  Suite  430, 
1030  Fifteenth  Street.  NW..  Washington, 
D.C.  20005.  on  any  business  day  between 
the  hours  of  9  a.m.  and  5:30  p.m..  or  in 
writing.  The  Individual  submitting  the 
request  should  present  himself  or  herself 
at  the  Board's  offices  with  a  form  of 
Identification  which  will  permit  the 
Board  to  verify  that  the  Individual  Is  the 
same  Individual  as  contained  in  the  rec- 
ord requested,  such  as  a  v^ld  driver's 
permit,  employee  identification  card,  or 
Medicare  card,  or  a  signed  statement 
from  tlie  Individual  asserting  his  or  her 
identity  and  stipulating  that  he  or  she 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false  pre- 
tenses Is  punishable  by  a  fine  of  up  to 
$5,000.  If  the  Individual  seeks  access  by 
mall,  the  Board  will  require  similar  Iden- 
tification as  required  of  those  persons 
requesting  access  to  records  in  person,  or 
by  identifying  data  such  as  name,  date 
of  birth,  or  system  personal  identifier  (If 
known  to  the  individual).  Requests  for 
access  to  systems  of  record  will  be  ac- 
knowledged within  ten  days  of  receipt. 
The  acknowledgement  will  Indicate 
whether  or  not  access  can  be  granted 
and.  If  so.  that  It  will  be  within  a  30- 
day  period  unless,  for  good  cause  shown, 
the  Board  Is  unable  to  do  so. 


§  415.5     Discloaure   of   rcouested    iiifor- 
malion  lb  the  individual. 

Upon  verification  of  identity  either  in 
person  or  In  written  form  to  the  Budget 
and  Administrative  Officer  of  the  Board, 
Suite  430.  1030  Fifteenth  Street,  North- 
west, Washington.  DC.  20005,  and  In 
accordance  with  the  identification  pro- 
visions of  5  415.4.  the  Board  shall  dis- 
close to  the  Individual  the  Information 
contained  In  the  record  which  pertains 
to  that  individual.  The  Individual  may 
be  accompanied  for  the  purpose  by  a 
person  of  his  or  her  choosing.  Ujwn  re- 
quest of  the  Individual  to  whom  the  rec- 
ord pertains,  all  information  in  the  ac- 
counting of  disclosures  will  be  made 
available.  If.  for  any  unforeseen  circum- 
stances, or  in  an  unusual  situation  when 
It  may  be  necessary  to  deny  a  person  ac- 
cess, the  individual  will  be  advised  of  the 
reasons  therefor,  and  his  or  her  right 
to  Judicial  review  under  5  U.S.C.  552a 
(f)(4). 

§  415.6     Access  to  the  accounlin^  uf  di^*- 
closures  from  records. 

Tlie  Privacy  Act  requires  that  with 
some  limited  exceptions  Individuals  may 
request  access  to  a  list  of  those  to  whom 
records  about  them  have  been  disclosed. 
Individuals  seeking  access  to  the  ac- 
counting of  disclosures  from  records  per- 
taining to  them  should  follow  the  same 
■procedures  as  established  above  for  ac- 
cess to  the  records  themselves  (see 
::415.3.  415.4,  415.5). 

§  415.7    Request  for  eorreclion  or  iinirml- 
ment  to  llie  record. 

The  individual  should  submit  a  request 
to  the  Budget  and  Administrative  Officer 
of  the  Board  which  states  the  Individ- 
ual's desire  to  correct  or  to  amend  his  or 
her  record.  This  request  is  to  be  made  In 
accord  with  the  provisions  of  S  415.4. 

§  4 1 3.K      Agency  review  of  request  for  eor- 
reclion or  amendment  of  the  record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Budget  and  Administrative 
Officer  of  the  Board  will  acknowledge  in 
writing  such  receipt  and  promptly 
either — 

(a)  Make  any  correction  or  amend- 
ment or  any  portion  thereof  which  the 
Individual  believes  is  not  accurate,  rel- 
evant, timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or 
her  refusal  to  correct  or  to  amend  the 
record  m  accordance  with  the  request, 
the  reason  for  the  refussd,  and  the  pro- 
cedures established  by  the  Board  for  the 
Individual  to  request  a  review  of  that 
refusal.  Corrections  or  amendments  will 
be  sent  to  prior  recipients  of  the  record 
in  question,  to  the  extent  that  the  Board 
has  an  accounting  of  the  disclosure  of 
the  record  of  that  Information. 
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§  115.9  Appeal  of  an  Initial  adverse 
agency  delerntination  on  correction 
or  amendment  of  the  record. 

An  Individual  who  disagrees  with  the 
refusal  of  the  Budget  and  Administrative 
Officer  of  the  Board  to  correct  or  to 
amend  his  or  her  record  may  submit  a 
request  for  a  review  of  such  refusal  to 
the  Executive  Director  of  the  Board  for 
International  Broadcasting,  Suite  430, 
1030  FlfteenthJStreet,  NW..  Washington. 
D.C.  20005.  The  Executive  Director  will, 
not  later  than  thirty  working  days  from 
the  date  on  wl^  -tHTHndlvldual  re- 
quests siuin*<^ew,  complew^ch  review 
and  Rffke  a  final  determinatten  unless, 
for  good  cause  shown,  the  Executive  Di- 
rector extends  such  thirty  day  period.  If, 


PRIVACY  ACT  ISSUANCES 

after  his  or  her  review,  the  Executive 
Director  also  refuses  to  correct  or  to 
amend  the  record  In  accordance  with 
the  request,  the  individual  may  file  with 
the  Board  a  concise  statement  setting 
forth  the  reasons  for  his  or  her  disagree- 
ment with  the  refusal  of  the  Board  and 
may  seek  judicial  review  of  the  Executive 
Director's  determination  imder  5  U.S.C. 
652a(g)(l)(A).  A  copy  of  the  corrected 
record  or  statement  of  dispute  will  be 
provided  to  prior  recipients  of  the  infor- 
mation in  question,  to  the  extent  that 
the  Board  has  an  accounting  of  the  dis- 
closure of  that  Information. 

S  415.10  Disclosure  of  record  to  a  per* 
•on  other  than  the  individual  to  whom 
the  record  pcrUina. 
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•nie  Board  will  not  disclose  a  record  to^ 
any  Individual  other  than  to  the  Individ- 
ual to  whom  the  record  pertains  without 
receiving  the  prior  written  consent  or 
the  Individual  to  whom  the  record  per- 
tains, except  as  required  or  permitted 
under  5  U.S.C.  552a(b). 
§413.11     Feefc 

If  an  individual  requests  copies  ofhls 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page  for  any  copying 
charges  In  excess  of  $25.00.  In  cases  of 
Indigency,  the  Board  may  waive  such 
fees.  In  cases  where  copying  charges  ex-, 
ceed  $25.00.  advance  payment  will  be 
reqvilred. 
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Title  36— Parks,  Forests,  and 
PutMic  Property 

CHAPTER  X— COMMISSION  OF  FINE  ARTS 

PART  1002— RULES  FOR  COMPLIANCE 
WITH  5  U.S.C.  552a,  THE  PRIVACY  ACT 
OF  1974 

Sec. 

1003.1     Rjle«-for  determining  if  an  IndlvlU- 

-       ual  la  the  subject  of  a  record. 
1002.3     Requests  for  access. 

1002.3  Access  to  the  accounting  of  dlsclo- 
•    sure  from  records. 

1002.4  Requests  for  copies  of  records. 
lOOa  6     Requests  to  amend  records. 

1002.6  Requests  for  review. 

1002.7  Schedule  of  fees. 

AuTHoarrT:  Pub.  L.  93-579.  88  Stat.  1896  iS 
US.C.  552a(f)). 

§  1002.1      Rules  for  delrrmining  if  an  in- 
dividual  is  the  oubjert  of  a  record. 

(a>  Individuals  desiring  to  know  If  a 
specific  system  of  records  maintained  by 
the  Commission  of  Fine  Arts  contains  a 
record  pertaining  to  them  should  address 
their  inquiries  to  the  Secretary,  Commis- 
sion of  Fine  Arts,  708  Jackson  Place. 
N.W  .  Washington.  DC.  20006.  The  writ- 
ten inquiry  should  contain  a  specific 
reference  to  the  system  of  records  main- 
tained by  CPA  listed  in  the  CFA  Notices 
of  Systems  of  Records  or  it  should  de- 
scribe the  type  of  record  in  sufficient  de- 
tail to  reasonably  Identify  the  system  of 
records.  Notice  of  CFA  Systems  of 
Records  will  be  made  in  the  Federal 
Register  and  copies  of  the  notices  will  be 
available  upon  request  to  the  Secretary 
when  so  published.  A  compilation  of  such 
notices  will  also  be  made  and  published 
by  the  Office  of  the  Federal  Register  in 
accordance  with  section  5  U.S.C.  552a(f>. 

(b)  At  a  minimum,  the  request  should 
contain  sufficient  identifying  information 
to  allow  CFA  to  determine  if  there  is  a 
record  pertaining  to  the  individual  mak- 
ing the  request  in  a  particular  system  of 
records.  In  Instances  where  identifica- 
tion is  insufficient  to  Insure  disclosure  to 
the  Individual  to  whom  the  information 
pertains  In  view  of  the  sensitivity  of  the 
Information,  CPA  reserves  the  right  to 
solicit  from  the  requester  additional 
identifying  information. 

(c)  Ordinarily  the  requester  will  be 
Informed  whether  the  named  system  of 
records  contains  a  record  pertaining  to 
the  requester  within  10  days  of  the  re> 
ceipt  of  such  a  request  (excluding  Satur- 
days. Sundays,  and  legal  Federal  holi- 
days) .  Such  a -response  will  also  contain 
or  reference  the  procedures  which  must 
be  followed  by  the  individual  maUng  the 
request  In  order  to  gain  access  to  the 
record. 

(d)  Whenever  a  response  caimot  be 
made  within  10  days,  the  Secietary  wUl 
inform  the  requester  of  the  reasons  for 
the  delay  and  the  date  by  which  a  re- 
sponse may  be  anticipated. 

§1002.2     Reqveata  for  access. 

(a)  Requirement  tor  varitten  reqiieaU. 
Individuals  desiring  to  gain  access  to  a 
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record  pertaining  to  them  in  a  system  of 
records  maintained  by  CFA  must  sub- 
mit their  request  in  writing  in  accord- 
ance with  the  procedures  set  forth  In 
subsection  (b> ,  bdow. 

(b)  Procedures.  (1)  Content  of  the 
request  The  request  for  access  to  a  rec- 

-  ord  in  a  system  of  records  shall  be  ad- 
dressed to  the  Secretary,  at  the  address 
cited  above:  and  shall  name  the  system 
of  records  or  contain  a  description  (as 
concise  as  possible)  of  such  system  of 
records.  The  request  should  state  that 
the  request  Is  pursuant  to  the  Privacy 
Act  of  1974.  In  the  absence  of  such  a 
statement,  if  the  request  is  for  a  record 
pertaining  to  the  requester  maintained 
by  CFA  in  a  system  of  records,  the  re- 
quest will  be  presumed  to  be  made  imder 
the  Privacy  Act  of  1974.  The  requester 
should  Include  any  other  information 
which  may  assist  in  the  rapid  identifica- 
tion of  the  record  for  which  access  is 
being  requested  (e.g..  maiden  name, 
dates  of  employment,  etc.). 

(2)  Requirements  for  identification 
will  normally  be  limited  to  the  presen- 
tation of  any  standard  picture  and  sig- 
nature or  slgnatiire  identification  card, 
such  as  drlverls  license,  so  that  a  com- 
parison of  the  signature  and  the  signa- 
ture on  the  original  request  may  be 
made.  The  appearing  individual  will  be 
read  paragraph  (3),  subsection  (1)  to 
Title  5  CFR  S52a  which  specifies  the 
penalty  for  knowingly  or  willfully  re- 
questing or  obtaining  a  record  concern- 
ing an  individual  from  an  bgency  under 
false  pretenses  and  asked  to  sign  a 
statement  attesting  tc  the  fact  that  he  or 
she  understands  the  paragraph  and  that 
he  or  she  is,  in  fact,  the  individual  who 
made  the  request  (or  the  individual  au- 
thorized to  receive  the  disclosure  by  the 
requesting  individual).  This  signature 
will  be  compared  with  the  other  two.  If 
the  appearing  individual  is  other  than 
the  requesting  individual,  then  he  or  she 
miut  also  present  a  letter  of  introduc- 
tion signed  by  the  requesting  individual 
so  that  the  comparison  of  signature  may 
be  made. 

(c)  CFA  action  on  request  (1)  A  re- 
quest for  access  will  ordinarily  be  an- 
swered within  10  days  (excluding  Satur- 
days, Sundays,  and  legal  Federal  holi- 
days), except  when  the  Secretary 
determines  otherwise,  in  which  case  the 
requester  will  be  Informed  of  the  reason 
for  the  delay  and  an  anticipated  dale  by 
which  the  request  wUI  be  answered. 
When  the  request  can  be  answered  with- 
in 10  days,  it  shall  Include  the  following: 

(DA  statement  that  there  is  a  record 
as  requested  or  a  statement  that  there  Is 
not  a  record  In  the  system  of  records 
maintained  by  CFA ; 

(11)  A  statement  as  to  whether  access 
will  be  granted  only  by  providing  a  copy 
of  the  record  through  the  mall;  or  the 
address  of  the  locatioQ  and  the  date  and 
time  at  iRhlch  the  record  may  be  ex- 
amined. In  the  evoit  the  requester  Is 
unable  to  meet  the  specified  date  and 
tlnu,  alternate  arrangemoits  may  be 
made  with  the  official  specified  in  para- 
graph (b)  (1)  of  this  section; 


(111)  A  statement,  when  appropriate, 
that  examination  In  person  will  be  the 
sole  means  of  granting  access  only  when 
the  Secretary  has  determined  that  It 
would  not  tmduly  Impede  the  requester's 
right  of  access: 

(iv)  The  amount  of  fees  charged,  If 
any  (see  {S  1002.4  and  1002.7) ;  and 

(V)  The  name,  title,  and  telephone 
number  of  the  CFR  official  having  opera- 
tional control  over  the  record. 

(A)  Access  by  the  parent  of  a  minor. 
or  legal  guardian.  A  parent  or  a  minor, 
upon  presenting  suitable  personal  iden- 
tification, may  access  on  behalf  of  the 
minor  any  record  pertaining  to  the  minor 
maintained  by  CFA  in  a  system  of  rec- 
ords. A  legal  guardian  may  similarly  act 
on  behalf  of  an  individual  declared  to 
be  incompetent  due  to  physical  or  moitcd 
incapacity  or  age  by  a  court  of  compe- 
tent Jurisdiction,  upon  the  presentation 
of  documents  authorizing  the  legal 
guardian  to  so  act:  and  upon  suitable 
personal  identification  of  the  guardian. 

(B)  Granting  access  when  accom- 
panied or  represented  by  another  in- 
dividvxU.  When  an  Individual  requesting 
access  to  his  or  her  record  in  a  system  of 
records  maintained  by  (TFA  wishes  to  be 
accompanied  or  represented  by  another 
individual  during  the  course  of  the  ex- 
amination of  the  record,  the  individual 
making  the  request  shall  submit  to  the 
official  having  operational  control  of  the 
record  a  signed  statement  authorizing 
that  person  access  to  the  record. 

(C)  Access  in  response  to  congres- 
sional inquiries.  Disclosure  may  be  made 
to  a  congressional  office  from  the  record 
of  an  izMllvidual  in  response  to  an  in- 
quiry from  the  congressi(»ial  office  made 
at  the  request  of  that  individual 

(vi)  Medical  records.  The  records  in  a 
system  of  records  which  are  medical  rec- 
ords shall  be  disclosed  to  the  Individual 
In  such  a  maimer  and  following  such  pro- 
cedures as  the  Secretary  shall  direct 
When  CFA,  in  consultation  with  a  physi- 
cian, determines  that  the  disclosure  of 
medical  ii\formatlon  could  have  an  ad- 
verse effect  upon  the  individual  to  vibom 
it  pwtalns.  CPA  may  transmit  such  in- 
formation to  a  physician  named  by  the 
individual. 

(vll)  Exceptions.  Nothing  in  this  sec- 
tion shall  be  construed  to  entitle  an  in- 
dividual the  right  to  access  to  any  infor- 
mation compiled  in  reasonable  anticipa- 
tion of  a  clvU  action  or  im)ceeding. 

§  1002.3     Access  to  the  accounting  of  dis- 
docurea  from  records. 

Rules  governing  the  granting  of  access 
to  the  accounting  of  disclosures  are  the 
same  as  those  for  granting  access  to  the 
records  outlined  in  {  1002.2.  above. 

I  1002.4     ReqnesU  for  copies  of  records. 

Rules  governing  requests  for  coiOies 
of  records  are  the  same  as  those  for  the 
granting  of  access  to  the  records  outlined 
in  9 1002.2,  above  (see  also  §  1002.7  for 
rules  regarding  fees) . 
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§  1002.5     RequesU  lo  amend  records. 

(a)  Requirement  for  written  requests. 
Individuals  desiring  to  amend  a  record 
that  pertains  to  them  in  a  systwn  of  rec- 
ords maintained  by  CFA  must  submit 
their  request  in  writing  in  accordance 
with  the  procedures  set  forth  herein  un- 
less the  requirement  is  waived  by  the  of- 
ficial having  responsibility  for  the  sys- 
tem of  records.  Records  not  subject  to 
the  Privacy  Act  of  1974  will  not  be 
amended  in  accordance  with  these  pro- 
visions; however,  individuals  who  believe 
that  such  records  are  Inaccurate  may 
bring  this  to  the  attention  of  the  CFA. 

(b)  Procedures.  (1)(1)  The  request  to 
amend  a  record  in  a  system  of  records 
shall  be  addressed  to  the  Secretary.  In- 
cluded in  the  request  shall  be  the  name 
of  the  system  and  a  brief  description  of 
the  record  proposed  for  amendment.  In 
the  event  the  request  to  amend  the  rec- 
ord Is  the  result  of  the  Individual's  hav- 
ing gained  access  to  the  record  as  set 
forth  above,  copies  of  previous  corre- 
spondence between  the  requester  and 
CFA  will  serve  in  lieu  of  a  separate 
description  of  the  record. 

(ii)  Individuals  desiring  a.ssistance  in 
the  preparation  of  a  request  to  amend  a 
record  should  contact  the  Secretary  at 
the  address  cited  above. 

(ill)  The  exact  portion  of  the  record 
the  individual  seeks  to  have  amended 
should  be  clearly  Indicated.  If  -possible, 
the  proposed  alternative  language  should 
also  be  set  forth,  or,  at  a  minimum,  the 
facts  which  the  IndlvidCJal  believes  are 
tiot  accurate,  relevant,  timely,  or  com- 
plete, should  be  set  forth  with  such  par- 
ticularity as  to,  permit  CFA  not  only  to 
understand  the  individual's  basis  for  the 
request,  but  also  to  make  an  appropriate 
amendment  to  the  record. 

(iv)  The  request  must  also  set  forth 
the  reasons  why  the  individual  believes 
his  record  is  not  accurate,  relevant,  time- 
ly, or  complete.  In  order  to  avoid  the  re- 
tention by  CPA  of  personal  information 
merely  to  permit  the  verification  of  rec- 
ords, the  burden  of  persuading  CFA.  to 
amend  a  record  wUl  be  upon  the  Indi- 
vidual. "ITie  individual  must  furnish  suffi- 
cient facts  to  persuade  the  official  in 
charge  of  the  system  of  the  Inaccuracy, 
Irrelevancy,  timeliness,  or  incomplete- 
ness of  the  record. 

(2)  CFA  action  on  the  request.  To  the 
extent  possible,  a  decision  upon  a  request 
to  amend  a  record  will  be  made  within 
10  days  (excluding  Saturdays,  Sundays, 
and  legal  Federal  holidays) .  In  the  event 
that  a  decision  cannot  be  made  within 
this  time  frame,  the  individual  making 
the  request  will  be  informed  within  the 
10  days  of  the  expected  date  for  a  deci- 
sion. The  decision  upon  a  request  for 
amendment  will  Include  the  following: 


(1)  The  decision  of  the  Commission  of 
Fine  Arts  whether  to_gmif  In  full)  or 
deny  any  part  ot'tKe  rfequCst^to  amend 
the  record;  ^^— ' 

(ii)  The  reasons  for  the  determination 
for  any  part  of  the  request  whl<^  is 
denied;  j 

(ill)  The  name  and  address  of  the  offi- 
cial with  whom  an  appeal  of  the  denial 
may  be  lodged; 

(Iv)  The  name  and  address  of  the  offi- 
cial designated  to  assist,  as  necessary, 
and  upon  the  request  of,  the  individual 
making  the  request  in  preparation  of  the 

(V)  A  description  of  the  review  of  the 
appeal  within  CFA  (see  i  1002.6) ;  and 

(vl)  A  description  of  any  other  proce- 
dures which  may  be  required  of  the  indi- 
vidual in  order  to  process  an  appeal. 


§  1002.6     Requoi  for  review. 

(a)  Individuals  wishing  to  request  a 
review  of  the  decision  by  CFA  with  re- 
gard to  an  initial  request  to  amend  a  rec- 
ord in  accordance  with  the  provisions  of 
{ 1002.5  above,  should  submit  the  request 
for  review  in  writing  and.  to  the  extent 
possible.  Include  the  Information  speci- 
fied in  paragraph  (a)  of  this  section.  In- 
^vlduals  desiring  assistance  in  the  prep- 
aration of  their  request  for  review 
should  contact  the  Secretary  at  the  ad- 
dress provided  herein. 

Cb)  The  request  for  review  should  con- 
tain a  Brief  description  of  the  record  in- 
volved or  in  lieu  thereof,  copies  of  the 
correspondence  from  CFA  in  which  the 
request  to  amend  was  denied  and  also  the 
reasons  why  the  requester  believes  that 
the  disputed  Information  should  be 
amended.  The  request  for  review  should 
make  reference  to  the  information  fur- 
nished by  the  individual  in  suppoi-t  of 
his  claim  and  the  reasons  as  required  by 
1 1002.5  above  set  forth  by  CPA  in  its 
decision  denying  the  amendment.  Ap- 
peals filed  without  a  complete  statement 
by  the  requester  setting  forth  the  rea- 
sons for  the  review  will,  of  course,  be 
processed.  However,  in  order  to  make  the 
appellate  process  as  meaningful  as  pos- 
sible, the  requester's  disagreement  should 
be  imderstandably  set  forth.  In  order  to 
avoid  the  xmnecessary  retention  of  per- 
sonal information,  CFA  reserves  the  rl^t 
to  dispose  of  the  material  concerning  the 
request  to  amend  a  record  if  jio  request 
for  review  in  accordance  with  this  section 
is  received  by  CPA  within  180  days  of  the 
mail^g  by  CFA  of  its  decision  upon  an 
initial  request.  A  request  for  review  re- 
ceived after  the  180-day  period  may,  at 
the  discretion  of  the  Secretary,  be  treated 
as  an  initial  rewest  to  amend  a  record. 

(c)  The  request  for  review  should  be 
addressed  to  the  Secretary. 

(d)  Upon  receipt  of  a  request  for  re- 


view, the  Secretary  will  convene  a  review 
group  composed  of  the  Secretary  and  the 
Chairman.  This  group  will  review  the 
basis  for  the  requested  review  and  will 
develop  a  recommended  course  of  action 
to  the  office's  Committee  on  Freedom  of 
Information  and  Privsu:y  (hereinafter 
referred  to  as  the  Committee) .  If  at  any 
time  admtional  information  is  required 
from  the  requestee,  the  Secretary  is  au- 
thorized to  acquire  It  or  authorize  its  ac- 
quisition from  the  requester. 

(e)  The  Committee  Is  composed  of: 
(1)  The  Chairman; 

<2)  The  Secretary; 

•  3)  The  Assistant  Secretary : 

(4)  The  Administrative  Assistant. 

(f )  The  Committee  will  review  the  re- 
quest for  review  and  the  recommended 
course  of  action  and  will  recommend  a 
decision  on  the  request  Tor  review  to  the 
Chairman,  who  has  the  final  authority 
regarding  appeals. 

(g)  The  Chairman  will  inform  the  re- 
quester in  writing  of  the  decision  on  the 
request  for  review  within  30  days  (ex- 
cluding Saturdays,  Sundays,  and  legal 
Federal  holidays)  from  the  date  of  re- 
ceipt by  CFA  of  the  individuals  request 
for  review  imless  the  crhalrman  extends 
the  30-day  period  for  good  cause.  The 
extension  of  and  the  reasons  therefor 
will  be  sent  by  CPA  to  the  requester 
within  the   Initial  30-day   period.   In- 
cluded in  the  notice  of  a  decision  being 
reviewed,  if  the  decision  does  not  grant 
in  full  the  request  for  review,  will  be  a 
description  of  the  steps  the  individual 
may  take  to  obtain  Judicial  review  of  such 
a  decision,  and  a  statement  that  the  in- 
dividual may  file  a  concise  statement 
with  CFA  setting  forth  the  Individual's 
reasons  for  his  disagreement  with  the 
decision  upon  the  request  for  review.  The 
Secretary  has  the  authority  to  determine 
the  "conciseness"  of  the  statement,  tak- 
ing Into  account  the  scope  of  the  dis- 
agreement and  the  complexity  of  the 
Issues.  Upon  the  filing  of  a  proper  concise 
statement  by  the  individual,  any  subse- 
quent disclosure  of  the  Information  in 
dispute  will  have  the  information  in  dis- 
pute clearly  noted  and  a  copy  of  the  con- 
cise statement  furnished,  as  well  as  a 
concise  statement  by  CTA  setting  forth 
Its  reasons  for  not  making  the  requested 
changes.  If  CFA  chooses  to  file  such  a 
statement.  A  copy  of  the  Individual's 
statement,  and,  If  It  chooses,  CPA's  state- 
ment will  be  sent  to  any  prior  transferee 
of  the  disputed  information  who  is  listed 
on  the  accounting  required  by  5  U.S.C. 
552a(c). 

§  1002.7     Schedule  of  fees. 

No  fees  will  be  charged  for  search,  re- 
view, or  copies  of  the  record. 
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CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

PART  603— PRIVACY  ACT  REGULATIONS 


Sec. 

603.300    Purpose  and  scope. 

603305    Deflnlttons 

603310  Procedures  for  requests  pertaining 
to  Individual  records  In  a  record 
system. 

603  315  Times,  places,  and  requirements  for 
Identification  of  individuals  mak- 
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603.320  Disclosure  of  requested  information 
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603.325  Special  procedures  for  medical 
records. 

603  330    Request  for  amendment  to  record. 

603.335  ARency  review  of  request  for  amend- 
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AtJTiiORiTY :  5  U.SC    552a  (f).  (J),  (k). 
§  603.300     Purpose  und  trope. 

(a)  This  part  is  published  by  the  Farm' 
Credit  Administration  pursuant  to  the 
Privacy  Act  of  1974  (Pub.  L.  93-57«l(  5 
U.S.C  552a  >  which  requires  each  Federal 
agency  to  promulgate  rules  to  establish 
procedures  for  notification  and  disclosure 
to  an  individual  of  acency  records  per- 
taininj^  to  him,  and  for  review,  of  such 
records. 

(b)  The  records  covered  by  this  part 
Include : 

( 1 )  Personnel  and  employment  records 
maintained  by  the  Faim  Credit  Admin- 
istration which  are  not  covered  by 
§§293.101-293.111  of  the  regulations  of 
the  Civil  Service  Commission  (5  CFR 
293  101-293.111).  and 

(2)  Other  records  contained  in  record 
systems  maintained  by  the  Farm  Credit 
Administration. 

§  603.30S     Dcnnitions.  .. 

In  this  part: 

( 1  >  "Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully  ad- 
mitted for  permanent  residence: 

(2)  "Maintain"  includes  maintain, 
collect,  use,  or  disseminate: 

'3)  "Record"  meails  any  item,  collec- 
tion, or  grouping  of  information  about  an 
Individual  that  Is  maintained  by  an 
agency  including,  but  not  limited  to,  his 
education,  financial  transactions,  medical 
history,  and  criminal  or  employment  his- 
tory, and  that  contains  his  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  in- 
dividual, such  as  a  finger  or  voice  print 
or  photograph: 

(4)  "System  of  records"  means  a  group 
of  any  records  under  the  control  of  any 
agency  from  which  information  is  re- 
trieved by  the  name  of  an  individual  or 
by  some  Identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual: 


(5)  "Statistical  record"  means  a  rec- 
ord in  a  system  of  records  maintained  for 
statistical  research  or  reporting  purposes 
only  and  not  used  in  whole  or  in  part  In 
making  any  determination  about  an 
identifiable  Individual,  except  as  pro- 
vided b"  13  UJS.C.  8. 

(6)  "Routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  that  is  compat- 
ible with  the  purpose  for  which  it  was 
collected ; 

(7)  "Agency"  includes  the  Farm 
Credit  Administration. 

§  603.310  Prorrdures  for  rcqueMs  per- 
taininx  to  individual  records  in  a 
record  system. 

(a)  Any  present  or  former  employee 
of  the  Farm  Credit  Administration  seek- 
ing access  to  his  offlcial  civil  ser\ice  rec- 
ords maintained  by  the  Farm  Credit  Ad- 
ministration shall  submit  his  request  in 
such  manner  as  is  prescribed  by  the  Civil 
Service  Commission. 

(b)  Any  individual  seeking  to  obtain 
from  the  Farm  Credit  Administration: 

(1)  Notification  whether  the  agency 
maintains  a  record  pertaining  to  him  In 
a  system  of  records ; 

<2)  Notlflration  whether  the  agency 
has  disclosed  a  record  for  which  an  ac- 
counting of  disclosure  is  required  to  be 
maintained  and  made  available  to  him; 

(3)  A  copy  of  a  record  pertaining  to 
him  or  the  accounting  of  Its  disclosure : 
or 

<4)  The  review  of  a  record  pertaining 
to  him  or  the  accounting  of  its  disclosure; 

shall  submit  a  written  request  to  the  Di- 
rector, Administrative  Division,  Office  of 
Administration  (hereafter  referred  to  as 
"Director").  Farm  Credit  Administra- 
tion, 490  L'Enfant  Plaza  East,  SW., 
Washington,  D.C.  20578.  The  request 
shall  state  the  full  name  and  address  of 
the  individual  and  identify  the  system  or 
systems  of  records  believed  to  contain  the 
informaiion  or  record  sought. 

§603.315  Times,  places,  and  require- 
ments for  identification  of  individ- 
nals  making  requests. 

(a)  The  individual  making  written  re- 
quests to  the  Director  for  information  or 
records  ordinarily  will  not  be  required  to 
verify  his  identity.  The  signature  upon 
such  requests  shall  be  deemed  to  be  a  cer- 
tification by  the  requester  that  he  is  the 
individual  to  whom  the  record  pertains, 
or  the  parent  of  a  minor,  or  the  duly  ap- 
pointed legal  guardian  of  the  individual 
to  whom  the  record  pertains.  The  Direc- 
tor, however,  may  require  such  additional 
verification  of  identitv  as  he  may  specify 
in  any  instance  in  which  he  deems  it  ad- 
visable. 

§  603.320  Disclosure  of  requested  infor- 
mation to  individuals.  ' 

(a)  The  Director  shall,  within  a  rea- 
sonable period  of  time  after  the  date  of 
receipt  of  a  request  for  information  or 
records : 

(1>  Determine  whether  or  not  such 
request  shall  be  granted, 

(2)  Notify  the  requester  of  the  deter- 
mination and,  if  the  request  is  denied,  of 
the  reasons  therefor,  and 


(3)  Notify  the  requester  that  fees  for 
reproducing  copies  of  records  may  be 
charged  as  provided  in  S  603^45. 

(b)  If  access  to  a  record  is  denied  be- 
cause the  information  therein  has  been 
compiled  by  the  Farm  Credit  Adminis- 
tration in  reasonable  anticipation  of  a 
civil  or  criminal  action  proceeding  the 
Director  shall  notify  the  requester  of  his 
right  to  Judicial  appeal  under  5  U.S.C. 
552a(g) . 

(c)  (1)  If  access  to  a  record  Is  granted 
the  requester  shall  notify  the  Director 
whether  the  requested  record  Is  to  be 
copied  and  mailed  to  him  or  whether  the 
record  is  to  be  made  available  to  him  in 
person. 

(2)  A  requester  who  is  an  indivdual 
may  be  accompanied  by  an  individual 
selected  by  him  when  the  record  is  dis- 
closed, in  which  case  he  may  be  required 
to  furnish  a  written  statement  author- 
izing the  discussion  of  the  record  in  the 
Dresence  of  tlie  accompanying  person. 

(d)  If  the  record  is  to  be  made  avail- 
able for  personal  inspection,  the  re- 
ouester  shall  arrange  with  the  Director  a 
mutually  agreeable  time  in  the  offices  of 
the  Farm  Credit  Administration  for  in- 
spection of  the  record. 

§  603.325     Special  procedures  for  medi- 
cal records. 

Medical  records  in  the  custody  of  the 
Farm  Credit  Administration  which  are 
not  subject  to  Civil  Service  Commission 
regulations  shall  be  disclo.'^ed  either  to 
the  individual  to  whom  they  pertain  or 
his  authorized  or  legal  representative  or 
to  a  licensed  physician  named  by  the  in- 
dividual. 

§  603.330     Reqi|est    for    amendment    to 
record.  \ 

(a)  If,  after  disclosure  of  the  re- 
quested information,  an  individual  be- 
lieves that  the  record  is  not  accurate, 
relevant,  timely,  or  -complete,  he  may 
request  in  writing  that  the  record  be 
amended.  Such  a  request  shall  be  sub- 
mitted to  the  Director  and  .shall  con- 
tain identification  of  the  system  of  rec- 
ords and  the  record  or  information 
therein,  a  brief  description  of  the  ma- 
terial requested  to  be  changed,  the  re- 
quested change  or  changes,  and  the  rea- 
son for  such  change  or  changes. 

(b)  The  Director  shall  acknowledge 
receipt  of  the  request  within  10  days  (ex- 
cluding Saturdays,  Sundays,  and  legal 
holidays)  and,  if  a  determination  has  not 
been  made,  advise  the  individual  when  he 
may  expect  to  be  advised  of  action  taken 
on  the  request.  The  acknowledgment 
may  contain  a  request  for  additional  in- 
formation needed  to  make  a  determina- 
tion. 

§  603.335     Agency  review  of  request  for 
amendment  of  record. 

Upon  receipt  of  a  request  for  amend- 
ment of  a  record,  the  Director  shall : 

(a)  Correct  any  portion  of  a  record 
which  the  individual  making  the  request 
believes  is  not  accurate,  relevant,  timely, 
or  comolete  and  thereafter  inform  the 
individual  in  writing  .  f  such  correction, 
or 

(b)  Inform  the  individual  in  writing 
of  refused  to  amend  the  record  and  of  the 
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reasons  therefor,  and  advise  him  that  he 
may  appeal  such  determination  as  pro- 
vided in  S  603.340. 

§  603.340  Appeal  of  an  initial  advene 
determination  of  a  requeat  to  amend 
•  record* 

(a)  Not  more  than  10  days  (excluding 
Saturdays,  Sundays,  and  legal  holidajrs) 
after  receipt  fey  an  individual  of  an  ad- 
verse determination  on  his  request  to  ^ 
amend  a  record  or  otherwise,  the  indi- 
vidual may  appeal  to  the  Deputy  Gov- 
ernor, Office  of  Administration. 

(b)  The  appeal  shall  be  by  letter, 
mailed  or  delivered  to  the  Deputy  Gov- 
ernor, Office  of  Administration,  Farm 
Credit  Administration,  490  L'Enfant 
Plaza  East,  SW.,  Washington.  D.C.  20578. 
The  letter  shall  Identify  the  records  inr 
volved  in  the  same  manner  they  were 
identified  to  the  Director,  shall  specify 
the  dates  of  the  request  and  adverse  de- 
termination, and  shall  indicate  the  ex- 
pressed basis  for  that  determinatitm. 
Also,  the  letter  shall  state  briefly  and  suc- 
cinctly the  reasons  why  the  adverse  de- 
termination should  be  reversed. 

(c)  The  review  shall  be  completed  and 
a  flnal  determination  made  by  the  Dep- 
uty Governor  not  later  than  30  days  (ex- 
cluding Saturdays,  Sundays,  and  'legal 
holidays)  frwn  receipt  of  the  request  for 
such  review,  unless  the  Deputy  Governor 
extends  such  30-day  period  for  good 
cause.  If  the  30-day  period  is  extended 
the  individual  shaU  be  notified  of  the'* 
reasoiis  therefor. 

(d)  If  the  Deputy  Governor  refuses  to 
amend  the  record  in  accordance  with  the 
request,  the  individual  shall  be  notified 
of  his  right  to  file  a  concise  statement 
setting  forth  his  disagreement  with  the 
final  determination  and  his  right  under 
5  U.S.C.  552a(g)  (1)  (A)  to  a  Judicial  re- 
view of  the  final  detertninatlon. 

(e)  If  an  amendment  of  a  record  as 
requested  upon  review  is  refused,  there 
shall  be  included  in  the  disputed  portion 
of  the  record  a  copy  of  the  concise  state- 
ment filed  ^  by  the  individual  together 
with  a  concise  statement  of  the  reasons 
for  not  amending  the  record  as  requested. 
Such  statements  will  be  included  when 
disclosure  of  the  disputed  record  is  made 
to  persons  and  agencies  as  authorized 
under  5  U.8.C.  552a. 

§  603.345     Fee*  for  providiag  copies  of 
records. 

Pees  for  providing  copies  of  records 
shall  be  charged  in  accordance  with 
{  602.265  of  this  chapter. 

§  603.350     Criminal  penalties. 

Section  5S2a  (I)  (3)  of  the  Privacy 
■  Act  (5  U.S.C.  552a  (i)  (3)  makes  it  a  mis- 
demeanor, subject  to  a  maximum  fine  of 
$5,000.  to  knowingly  and  willfully  re- 
quest or  obtain  any  record  concerning 
any  individual  from  an  agency  under 
false  pretenses.  Sections  552a  (i)  (1)  and 
(2)  of  the  Act  (5  UJS.C.  552a  (1)  (1>. 
(2))  provide  penalties  for  violation  by 
agency  employees  of  the  Act  or  regula- 
tions established  thereunder. 
§  603.355     Specific  exemptions. 

Pursuant  to  5  U.S.C.  552a  (k)  (2^ ,  In- 
vestigatory material  compiled  for  law 


enforcement  purposes  in  the  following 
systems  of  records  Is  exempt  from  sub- 
sectiotu  (c)  (3),  (d).  (e>  (1),  (e)  <4) 
(O).  (H).  and  (I),  and  (f)  of  5  UJS.C. 
552a  and  from  the  provisions  of  this  part: 

Federal  Land  Bank  Loans — PCA. 

Production  Credit  Association  Loan^— 
PCA. 


A 
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PART  1— PRIVACY  ACT 

Purpose  and  scope. 

DeUxUUon*. 

Procedtirea  for  requests  pert»lnlng  to 
Individual  records  in  •  record  sys- 
syatem. 

Times,  places,  and  requirements  for 
tdentlflcatlon  of  Individuals  making 
requests. 

XMsclosure  of  requested  Information  to 
Individuals. 

^MClal  procedure:  medical  records 
(Reserved). 

Bequest  for  correction  or  amendment 
to  record. 

Agency  review  of  request  for  correc- 
tion or  amendment  of  record. 

Appeal  of  Initial  adverse  agency  deter- 
mination on  amendment  or  correc- 
tion. 

Dlsclosura  of  record  to  person  other 
tban  tbe  Individual  to  wbom  it  per* 


Bee. 
1.1 

i.a 

13 


1.4 


1.8 
1.8 
1.7 

IS 


1.9 


1.10 


1.11  Fees. 

l.ia  PenalUes. 

1.13  Oeneral  exemptions  (Reserved). 

1.14  Specific  exemptions. 

-     AxTTHoarrr :  6  U JB  .O.  662a. 
fi  l.I     Purpose  and  scope. 

(a)  The  purpose  of  this  part  Is  to  set 
forth  niles  informing  the  public  as  to 
what  information  Is  maintained  by  the 
Federal  Election  Commission  about  Iden- 
tlflable  individuals  and  to  Inform  those 
IndlTlduals  how  they  may'  gain  access  to 
and  correct  or  amend  information  about 
themselves. 

(b)  The  regulations  In  this  part  carry 
out  the  requirements  of  the  Privacy  Act 
of  1»74  (Pub.  L.  93-579)  and  In  particular 
5  UJS.C.  Section  5S2a  as  added  by  tiiat 
Act 

<e)  The  regulations  tn  this  part  apply 
only  to  ncorda  dlacloeed  or  requested 
under  th*Prtvmcy  Act  of  1974.  and  not  to 
request*  tfm  iDlQnnatlon  made  ptirKunnt 
to  5  VB.C.  i  5»3.  the  Freedom  of  In- 
formation Act.  or  requests  for  reports  and 
statements  fUed  with  the  Federal  Bec- 
tlon  Commission  which  are  public  rec- 
cnds  and  available  for  inspection  and 
copying  pursuant  to  2  U.8.C.  li  437g(a) 
(6)(C)  and  438(a)  (4) . 

§  1^     Definitions. 

As  defined  in  the  Privacy  Act  of  1974 
and  for  the  purposes  of  this  part,  unless 
otherwise  required  by  the  context,  the 
following  terms  shall  have  these  mean- 
ings: ' 

"Individual"  means  a  citlsen  of  the 
United  States  or  an  alien  lawfully  ad- 
mitted for  permanent  residence. 

"Malntahi"  includes  maintain,  collect, 
use  or  disseminate. 

^  "Record"  means  any'  item,  coUectlon, 
or  grouping  of  Inf  on^ation  about  an  in- 
dividual that  Is  maintained  by  an  agency. 
Including  but  not  limited  to  his  or  her 
education,  ^inanriai  transactions,  med- 
ical history,  and  criminal  or  employment 
history  and  that  contalna  his  or  her 
name,  or  the  identifying  number,  sym- 
bol or  other  identifying  particular  as- 


signed to  the  individual,  such  as  flngrr 
or  voice  print  or  a  photograph. 

"Systems  of  Records"  means  a  group 
of  any  records  under  the  cmtrol  of  the 
Federal  Election  Commission  from  which 
information  Is  retrieved  by  the  name  of 
the  individual  or  by  some  Identifying 
number,  symbol,  or  other  identifying  par- 
ticular assigned  to  the  individual. 

"Routine  use"  means  the  use  of  sucfl 
record  for  a  purpose  compatible  with  the 
purpose  for  which  the  information  was 
collected. 

"Commission"  means  the  Federal 
Election  Committee,  its  Commissioners 
and  employees. 

"Commissioners"  means  the  six  ap- 
pointees confirmed  by  the  Senate  who 
are  voting  members  of  the  Commission. 

"Act"  means  the  Federal  Election 
Campaign  Act  of  1971,  as  amended  and 
Chapters  95  and  96  of  the  Internal  Rev- 
enue Code  of  1954. 

§  1.3  Procedures  for  requesis  pertain- 
ing to  individual  records  in  a  record 
system. 

(a)  Any  individual  may  request  the 
Commission  to  Inform  him  or  her 
whether  a  partioUar  record  system 
named  by  the  individual  contains  a  rec- 
ord pertaining  to  him  or  her.  The  request 
may  be  made  in  person  or  In  writing  at- 
the  location  and  to  the  person  specified 
In  the  notice  describing  that  record  sys- 
tem. 

(b)  An  individual  who  believes  that  the 
Commission  maintains  records  pertaining 
to  him  or  her  but  who  caimot  determine 
which  record  system  contains  those  rec- 
ords, may  request  assistance  by  matt  or  in 
person  from  the  Staff  Director.  Federal 
Election  Commission.  1325  K  Street.  NW.. 
Washington.  D.C.  20463  during  the  hours 
of  9  a  jn.  to  5 :  30  p  jn. 

(c)  Requests  under  paragraphs  (a)  or 
(b)  of  this  section  shaU  be  acknowledged 
by  the  Commission  within  15  days  from 
the  date  of  receipt  of  the  request.  It  the 
Commission  is  unable  to  locate  the  infor- 
mation requested  under  paragraphs  (a) 
or  (b)  of  this  section,  it  shaU  so  notify 
the  individual  within  15  days  after  re- 
ceipt of  the  request  Such  acknowledge- 
ment may  request  additional  infonnatlon 
to  assist  the  Commission  InJocatlng;  the 
record  or  it  may  advise  the  indlvlaual 
that  no  record  or  doctiment  exists  about 
that  individual. 

§  1.4  Times,  plaees,  and  rcqnirenienCH 
for  identification  of  individuals  malt- 
ing requests. 

(a)  After  being  Informed  by  the  Com- 
mission that  a  record  system  contains  a 
retord  pertaining  to  him  or  her,  an  in- 
dividual may  request  the  Commission  to 
disclose  that  record  In  the  manner  de- 
scribed in  this  section.  Each  request  for 
the  disclosure  of  a  record  or  a  copy  of 
it  shaU  be  made  at  the  Federal  Election 
Commission,  1325  K  Street,  NW..  Wash- 
ington. D.C.  20463  and  to  the  system 
manager  identified  in  the  notice  describ- 
ing the  systems  of  records,  either  in 
writing  or  in  person.  Requests  may  be 
made  by  specifically  authorized  agents  or 
by  parents  or  guardians  of  Individuals. 


(b)  E:-.ch  individual  requesting  the 
disclosure  of  a  record  or  copy  of  a  rec- 
ord shall  furnish  the  following  infor- 
mation with  his  or  her  request : 

(1)  The  name  of  the  record  system 
containing  the  record: 

(2)  Proof  as  described  in  paragraph 
(c)  of  this  section  that  he  or  she  Is  the 
individual  to  whom  the  requested  record 
relates: 

(3)  Any  other  information  required  by 
the  notice  describing  the  record  system. 

(c)  Proof  of  Identilar  as  required  by 
paragraph  (b)(2)  of  this  section  shall 
be  provided  as  described  in  paragraph 
(c)(1)  and  (2)  of  this  section.  Requests 
made  by  an  agent,  parent,  or  guardian, 
shall  be  in  accordance  with  the  proce- 
dures described  in  8  1.10. 

(1)  Requests  made  in  writing  shall  in- 
clude a  statement,  signed  by  the  Indi- 
vidual and  either  notarized  or  witnessed 
by  two  persons  (including  witnesses'  ad- 
dresses). If  the  Individual  appears  be- 
fore a  notary,  he  or  she  shall  submit  ade- 
quate proof  of  Identlflcation  in  the  form 
of  a  drivers  license,  birth  certificate, 
iMissport  or  other  identification  accept- 
able to  the  notary.  If  the  statement  is 
witnessed,  it  shall  Include  a  sentence 
above  the  witnesses'  signatures  that  they 
personally  know  the  Individual  or  that 
the  individual  has  submitted  proof  of  his 
or  her  Identification  to  their  satisfac- 
tion. In  any  case  in  which,  because  of  the 
extreme  sensitivity  of  the  record  sought 
to  be  seen  or  copied,  the  Commission  de- 
termines that  the  Identification  is  not 
adequate,  it  may  request  the  individual 
to  submit  additional  proof  of  Identifica- 
tion. 

(2)  If  the  request  Is  made  in  person, 
the  requestor  shall  submit  proof  of  iden- 
tification ilnillar  to  that  described  in 
paragraidi  (e>  (l)  of  this  section,  accept- 
able to  the  OommlBSlon.  TSie  Individual 
may  have  a  person  of  hit  or  her  own 
diooslnc  aocompuiy  him  or  her  when  th« 
reoord  Is  dIsolOMd. 


§1.5     Discloaure  of  requested  infornui- 
lion  to  individuals. 

(a>  Upon  submission  of  proof  of  iden- 
tification as  required  by  i  1.4.  the  Com- 
mission sliall  allow  the  individual  to  see 
and/ or  obtain  a  copy  of  the  requested 
record  or  shall  send  a  copy  of  the  record 
to  the  individual  by  registered  maU.  If 
the  indivldusd  requests  to  see  the  record, 
the  Commission  may  make  the  record 
available  either  at  the  location  where  the 
record  is  maintained  or  at  a  place  more 
suitable  to  the  requestor,  if  possible.  The 
record  shall  be  made  available  as  soon  as 
possible  but  in  no  event  later  than  15 
days  after  proof  of  identification. 

(b)  The  Commission  must  furnish 
each  record  requested  by  an  individual 
under  this  part  in  a  form  intelligible  to 
that  individual. 

(c>  If  the  Commission  denies  access  to 
a  record  to  an  individual,  he  or  she  shaU 
l>e  advised  of  the  reason  for  the  denial 
and  advised  of  the  right  to  Judicial 
review. 

(d)  Upon  request,  an  individual  will  be 
provided  access  to  the  accounting  of  dis- 
closures from  his  or  her  record  under  the 
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same  procedures  as  provided  above  and 
in  5  1.4. 

§  1.6      Sprcial    procedure:     modical    rer- 
ord».  I  Reserved] 

§  1.7      Request  for  correction  or  amrnd- 
ntrnl  to  rei-ord. 

(a>  Any  individual  who  has  reviewed  a 
record  pertaining  to  him  or  her  that  was 
furnished  under  this  part,  may  request 
the  Commission  to  correct  or  amend  all 
or  any  part  of  that  record. 

(b)  Each  Individual  requesting  a  cor- 
rection or  amendment  shall  send  the  re- 
quest to  the  Commission  through  the 
person  who  furnished  the  record. 

(c)  Each  request  for  a  correction  or 
amendment  of  a  record  shall  contain  the 
f<^owlng  information: 

(1)  The  name  of  the  individual  re- 
questing the  correction  or  amendment: 

(2)  The  name  of  the  system  of  records 
in  which  the  record  sought  to  be 
amended  is  maintained: 

(3)  The  location  of  the  system  of  rec- 
ords from  which  the  Individual  record 
was  obtained: 

(4)  A  copy  of  the  record  sought  to  be 
amended  or  corrected  or  a  sufficiently  de- 
tailed description  of  that  record; 

(5)  A  statement  of  the  material  In  the 
record  that  the  individual  desires  to 
correct  or  amend; 

(6)  A  statement  of  the  basis  for  the 
requested  correction  or  amendment  in- 
cluding any  material  that  the  individual 
can  furnish  to  substantiate  the  reasons 
for  the  correction  or  amendment  sought. 

§  1.8     Agency  review  of  request  for  cor- 
rection or  amendment  of  record. 

(a)  The  Commission  shall,  not  later 
than  ten  (10)  days  (excluding  Satur- 
days, Sundays  and  legal  holidays)  after 
the  receipt  of  the  request  for  a  correc- 
tion or  amendment  of  a  record  under 
S  1.7,  acknowledge  receipt  of  the  request 
and  Inform  the  individual  whether  in- 
formation is  required  before  the  correc- 
tion or  amendment  can  be  considered. 

(b)  If  no  additional  information  is  re- 
quired, within  ten  (10)  days  from  receipt 
of  the  request,  the  Cmnmlssion  sliall 
either  make  the  requested  correctkm  or 
amendment  or  notify  the  individual  of 
its  refusal  to  do  so,  including  in  the 
notification  the  reasons  for  the  refusal, 
and  the  appeal  procedures  provided  in 
8  1.9. 

(c)  The  Commission  shall  make  each 
requested  correction  or  amendment  to  a 
record  if  that  correction  or  amendment 
will  tend  to  negate  inaccurate.  Irrelevant, 
untimely,  or  incomplete  matter  in  the 
record. 

(d)  The  Commission  shall  inform 
prior  recipients  of  any  amendment  or 
correction  or  notation  of  dispute  of  such 
Individual's  record  if  an  accounting  of 
the  disclosure  was  made.  The  individual 
may  request  a  list  of  prior  recipients  if 
an  accounting  of  the  disclosure  was 
mtMle. 

§  1.9  Appeal  of  iniiiMi  advrntr  aRency 
determination  on  umondmrnt  or  cor- 
rection. 

(a)  Any  individual  whose  request  for 
a  correction  or  amendment  has  l>een 
denied  in  whole  or  in  part,  may  appeal 


that  decision  to  the  Commissioners  no 
later  than  one  hundred  eighty  (180) 
days  after  the  adverse  decision  is 
rendered. 

(b)  The  appeal  shall  be  in  writing  and 
shall  contain  the  following  information: 

(1)  Tlie  name  of  the  individual  mak- 
ing the  appeal: 

(2)  Identification  of  the  record  sought 
to  be  amended; 

(3)  The  record  system  in  which  that 
record  is  contained: 

(4)  A  short  statement  describing  the 
amendment  sought:  and 

(5)  The  name  and  location  of  the 
agency  official  who  inititdly  denied  the 
correction  or  amendment. 

(cl  Not  later  than  thirty  (30)  dayx 
(exuuding  Saturdays,  Sundays  an.^ 
legal  holidays)  after  the  date  on  which 
the  Commission  receives  the  appeal,  the 
Commissioners  shall  complete  their  re- 
view of  the  appeal  and  make  a  final  de- 
cision thereon.  However,  for  good  cause 
shown,  the  Commissioners  may  extend 
that  thirty  (30)  day  period.  U  the  Com- 
missioners extend  the  period,  the  individ- 
ual requesting  the  review  shall  be 
promptly  notified  of  the  extension  and 
the  anticipated  date  of  ^  decision. 

(d)  After  review  of  an  appeal,  the 
Commission  shall  send  a  written  notice 
to  the  requestor  A:ontaining  the  follow- 
ing information/ 

(1)  The  decuion  and,  if  the  denial  is 
upheld,  the  reuons  for  the  decision: 

(2)  The  ri^t  of  the  requestor  to  in- 
stitute a  civil  action  in  a  Federal  District 
Court  for  judicial  review  of  the  decision; 
and 

(3)  The  right  of  the  requestor  to  file 
with  the  Commission  a  concise  state- 
ment setting  forth  the  reasons  for  his  or 
her  disagreement  with  the  Commission 
denied  6f  the  correction  or  amendment. 
The  Commission  shall  make  this  state- 
ment available  to  any  person  to  whom 
the  record  is  later  disclosed,  together 
with  a  brief  statement,  if  appropriate, 
of  the  Commission's  reasons  for  denying 
the  requested  correction  or  amendment. 
The  Commission  shall  also  send  a  copy 
of  the  statement  to  prior  recipients  of 
the  individual's  record  if  an  accounting 
of  the  disclosures  was  made. 

§J.10  Disclosure- of- rceord  to  person 
other  tlian  the  individual  to  whom  it 
pertains. 

<a)  Any  individual  who  desires  to  have 
a  record  covered  by  this  part  disclosed 
to  or  mailed  to  another  person  may 
designate  such  person  and  authorize 
such  person  to  act  as  his  or  her  agoit 
for  that  specific  purpose.  The  authoriza- 
Uon  shall  be  in  writing,  signed  by  the 
Individual  and  notarized  or  witnessed  as 
provided  in  i  1.4(c). 

(b)  The  parent  of  any  minor  individ- 
ual or  the  legal  guardian  of  any  individ- 
ual who  has  been  declared  by  a  court  of 
c(Mnpetent  Jurisdiction  to  be  incompe- 
tent, due  to  physical  or  mental  incapac- 
ity or  age,  may  act  on  behalf  of  that 
individual  in  any  matter  covered  by  this 
part.  A  parent  or  guardian  who  desires 
to  act  on  behalf  of  such  an  individual 
shall  present  suitable  evidence  of  par- 
entage or  guardianship,  by  birth  certifi- 


cate, certified  copy  of  a  ooort  order,  or 
similar  documents,  and  proof  of  the  in- 
dividual's identic  in  a  form  that  coiq- 
pUes  with  1 1.4(c)  of  this  part. 

(c)  An  individual  to  whom  a  recm-d  is 
to  be  disclosed  in  person,  pursuant  to  this 
part  may  have  a  person  of  his  or  her  own 
choosing  accompany  him  or  her  when  the 
record  is  disclosed. 

§  1.11      Fees. 

(a)  The  Commission  shall  not  charge 
an  individujd  for  the  costs  of  making  a 
search  for  a  record  or  the  costs  of  re- 
viewing the  record.  Whm  the  CTommis- 
sion  makes  a  copy  of  a  record  as  a  nec- 
essary part  of  the  Process  of  disclosing 
the  record  to  an  individual,  the  Commis- 
sion shall  not  charge  Uie  individual  for 
the  cost  of  making  that  copy. 

(b)  If  an  individual  requests  the  Com- 
mission to  furnish  a  copy  of  the  record, 
the  Commission  shall  charge  the  indi- 
vidual for  the  &mts  of  maiHny  the  copy. 
The  fee  that  the  Commission  has  estab- 
lished for  making  a  copy  Is  ten  cents 
($.10)  per  page. 

§  1.12      Penahies. 

Any  person  who  makes  a  false  state- 
moit  in  connection  with  any  request  for 
a  record,  or  an  amendment  or  corrpc- 
ti<m  thereto,  under  this  part.  Is  subject 
to  the  penalties  prescribed  in  18  U.S.C. 
8!  494  and  495. 

§  1.13     <?eneral  exemptMMis.  [Reserved] 


§  1.14     Specific  exemptions. 

(a)    No  imilvldual,  under  the  provi- 
sions of  these  regulations,  shall  be  en- 
titled to  access  to  materials  compiled  In 
its  systems  of  records  identified  as  R5C 
audits  and  investigations   (FBC  2)   or 
FEC  compliance  actions  (FBC  3).  These 
exempted  systems  relate  to  the  Commis- 
sion's power  to  exercise  exclusive  civil 
jurisdiction  over  the  enforcement  of  the 
Act  under  2  U.S.C.  !  437d(a)  (6)  and  (e) : 
and   to   defend   itself   in   actions   filed 
against  it  uii^er  2  U.S.C.  8  437d(a)(6). 
P\irther  the  Commission  has  a  duty  to 
investigate  violations  of  the  Act  under 
2  U.S.C.  8  437g(a)  (2) ;  to  conduct  audits 
and  investigations  pursuant  to  2  U.S.C. 
8§437d(a)(10).     438(a)(8):     26     U.S.C. 
88  9007  and  9038;  and  to  refer  apparent 
vicdations  of  the  Act  to  the  Attorney 
General  or  other  law  enforcement  au- 
thorities under  2  U.S.C.  |i437g(a)(S) 
and  438(a)  (9) .  infcMmation  contained  in 
FBC  systems  2  and  3  contain  the  work- 
ing papers  of  the  Commission  staff  and 
form  the  basis  for  either  civil  and/or 
criminal  proceedings  pursuant  to  the 
exercise  of  the  powers  and  duties  of  the 
Commission.  These  materials  must  be 
protected  \mttt  such  time  as  they  are 
subject  to  piddle  acoqss  under  the  pij:- 
vislon  of  2  UJ3.C.  8  437g(a)  (6)  (C)  or  5 
U.S.C.  1 552,  or  other  relevant  statutes. 

(b)  "Ihe  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  the  ex- 
toit  that  apidicatkn  ot  the  subsection 
would  deny  any  individual  any  right, 
privilege  or  boiefit  to  which  he  or  she 
would  otherwise  be  entitled  to  receive. 
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PART  2402— PRIVACY 


Purpos«  and  scope. 

DeflnlUons.  .    . 

Annual  notice. 

Bzlst«nc«  of  records  request*.  ^< 

Individual  access  requests.  ^ 

Initial  decision  on  access  requests. 

Special  procedures :  medical  records. 

Limitations  on  disclosure. 

Accounting  of  disclosures. 

Requests  for  correction  or  amend- 
ment of  records. 

Initial  decision  on  correction  or 
amendment. 

Amendment  or  correction  of  pre- 
viously disclosed  records. 

Agency  review  of  refusal  to  correct 
or  amend  a  record. 


FenalUea. 


AoTHoarrr:  Puvact  Act  of  1974,  Pub.  L. 
93-679. 

§  2402.1      Purpoe«  and  scope. 

This  part  contains  the  regulations  of 
the  Federal  Labor  Relations  Council  and 
Federal  Service  Impasses  Panel  Imple- 
menting the  Privacy  Act  of  1974.  5  D.8.C. 
552a.  The  regulations  apply  to  all  records 
maintained  by  the  Council  and  the  Panel 
that  are  contained  In  a  system  of  rec- 
ords, as  defined  herein,  and  that  contain 
information  about  an  Individual..  The 
regulations  in  this  part  set  forth  proce- 
dures that  (a)  authorize  an  Individual's 
access  to  records  maintained  about  the 
Individufd.  (b)  limit  the  access  of  other 
persons  to  those  records,  and  (c)  permit 
an  Individual  to  request  the  amendment 
or  correction  of  records  about  the 
individual. 

§  2402.2     De6nilions. 

For  the  purposes  of  this  part — 

(a)  "Council"  means  the  Federal 
Labor  Relations  Council. 

(b)  "Panel"  means  the  Federal  Serv- 
ice Impasses  Panel.  ^ 

(c)  "Individual"  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(d)  "Maintain"  includes  maintain, 
collect,  use  or  disseminate. 

(e)  "Record"  means  any  item,  collec- 
tion or  grouping  of  information  about  ah 
Individual  that  is  maintained  by  the 
Council  and  the  Panel  Including,  but  not 
limited  to.  his  education,  financial  trans- 
actions, medical  history,  and  criminal  or 
employment  history  and  that  contains 
his  name,  or  the  identifying  number, 
symbol,  or  other  Identifying  particular 
assigned. to  the  individual,  such  as  a 
finger  or  voice  print  or  a  photograph. 

(f )  "System  of  records"  means  a  group 
or  any  records  under  the  control  of  the 
Coimcll  and  the  Panel  from  which  In- 
formation is  retrieved  by  the  name  of  the 
individual  or  by  some  Identifying  par- 
ticular assigned  to  the  individual. 

(g)  "Routine  use"  means,  with  respect 
to  the  diselosiu^  of  a  record-,  the  use  of. 
such  record  for  a  purpose  which  is  com- 
patible with  the  purpose  for  which  It 

collected. 


§  2402.3     Annual  notice. 

The  Council  and  Panel  will  publish 
in  the  Fkdkiuu.  RiouTnt  an  annual  notice 
describing  the  systems  of  records  that 
the  Council  and  Panel  maintain.  Those 
notices  shall  include  (a)  the  system 
name,  (b)  the  system  location,  (c)  the 
categories  of  individuals  covered  by  the 
system,  (d)  the  categories  of  records  In 
the  system,  <e)  the  Council's  anQ  Panel's 
authority  to  maintain  the  system,  (f )  the 
routine  uses  of  the  system,  (g)  the  Coun- 
cil's and  Panel's  policies  and  practices 
for  maintenance  of  the  system,  (h)  ttie 
system  manager,  (1)  the  procedures  for 
notification,  access  to  and  correction  of 
records  in  the  S3rstei;-  -uid(J)  the  sources 
of  information  for  the  system.  Notices 
shall  also  be  published,  as  required  by  the 
Privacy  Act  of  1974,  of  significant 
changes  in  or  additions  to  the  Council's 
and  Panel's  systems  of  records. 

£.2402.4     Existence  of  records  requests. 

(a)  An  Individual  who  desires  to  know 
if  a  system  of  records  maintained  by  the 
Council  and  the  Panel  contains  a  record 
pertaining  to  the  individual  must  sub- 
mit a  written  inquiry  to  the  Adminis- 
trative Officer.  Federsd  Labor  Relations 
Council,  1900  E  Street  NW.,  Washington, 
DC.  20415. 

(b)  The  request  shall  be  in  writing  and 
should  be  clearly  and  prominently  Identi- 
fied as  a  Privacy  Act  request  If  the  re- 
quest is  submitted  by  mall  or  otherwise 
submitted  in  an  envelope  or  other  cover. ' 
it  should  bear  the  legend  "Privacy  Act 
Request"  on  the  envelope  c:  other  cover. 
If  a  request  does  not  comply  with  the 
provisions  of  this  paragraph,  it  shidl  not 
be  deemed  received  until  the  time  it  Is 
actually  received  by  the  Administrative 
Officer. 

(c)  The  Inquiry  must  include  the 
name  and  address  of  the  individual  and 
reasonably  describe  the  system  of  rec- 
ords in  question  by  the  individual.  De- 
scriptions of  the  systems  of  records 
maintained  by  the  Council  and  the  Panel 
have  been  published  In  the  Fsokral  Rig- 

ISTXR. 

(d)  The  Administrative  Officer  will  ad- 
vise the  Individual  in  writing  within  10 
working  days  from  receipt  of  the  request 
whether  the  system  of  records  named  by 
the  individual  contains  a  record  pertain- 
ing to  him  or  her. 

§  2402.5     Individual  acceu  requests. 

(a)  Any  Individual  who  desires  to  In- 
spect or  receive  copies  of  any  record  per- 
taining to  the  individual  which  is  con- 
tained In  a  system  of  records  maintained 
by  the  Council  and  Panel  must  submit 
a  written  request  to  the  Administrative 
Officer,  Federal  Labor  Relations  Council, 
1900  E  Street  NW..  Washington.  D.O. 
20415.  reasonably  identifying  the  records 
sought  to  be  inspected  or  copied. 

(b)  The  request  shall  be  in  writing 
and  should  be  clearly  and  prominently 
Identified  as  a  Privacy  Act  request.  If  the 
request  Is  submitted  by  mail  or  othor- 
wise  submitted  in  an  envelope  or  other 
cover,  it  should  bear  the  legend  "Privacy 
Act  Request"  on  the  envelope  or  other 
cover.  If  a  request  does  not  comply  with 


the  provisions  of  this  paragraph,  it  shall 
not  be  deemed  received  until  the  time  It 
is  actually  received  by  the  Administra- 
tive Officer. 

(c)  An  Individual  seeking  acceit  to  * 
record  may.  If  desired,  be  acoompanled 
by  another  peiMin  dming  review  tA  Ilia 
records.  If  the  requestor  does  desire  to 
be  accompanied  by  another  persoo  dur- 
ing the  inspection,  the  requestor  must 
sign  a  statement,  to  be  fumUhed  to  the 
CouncU  or  Panel  repreientatlva  at  the 
time  of  the  Inspection,  authorisifig  such 
other  person  to  i^ccompany  requestor. 

(d)  Satisfactory  Identification  (l.e.. 
employee  identification'  number,  current 
address,  and  verification  <A  signature) 
must  be  provided  to  the  Coimcil  or  Panel 
prior  to  review  of  the  recowL 

I  2402.6     Initial  dedsion  on  access  re* 
quest. 

(a)  Within  10  working  days  of  the  re- 
ceipt of  a  request  pursuant  to  I  3402.6. 
the  Administrative  OfBcer  shall  make  an 
Initial  decision  whether  the  requested 
records  exist  and  whether  they  will  be 
made  avaHalde  to  the  person  requesting 
them.  That  Initial  decision  shall  imme- 
diately be  communicated.  In  writing  or 
other  approt>rlate  form,  to  the  persoo 
who  has  made  the  request. 

(b)  Where  the  initial  dedsioa  U  to 
provide  access  to  the  requested  records, 
the  above  writing  or  other  appropriate 
communication  shall  (1)  briefly  describe 
the  records  to  be  made  available.  (2) 
state  whether  any  records  mithitftipo^ 
in  the  system  of  records  In  question, 
about  the  individual  miJdng  the  request 
are  not  bebig  made  available.  (3)  state 
that  the  requested  records  will  be  avail- 
able during  the  Council's  and  Panel's 
ordinary  office  hours  at  1800  E  Street 
NW..  Washington.  D.C.  20415.  and  (4) 
stale  whether  any  further  verification  of 
the  identity  of  the  requesting  individual 
Is  necessary. 

(e)  Where  the  initial  decision  Is  not  to 
provide  access  to  requested  records,  the 
Administrative  OfBcer  shaD  by  wrttliig  or 
other  i4>prQprlate  commimlcatlon  ex- 
plain the  reaeoQ  for  that  decision.  TIm 
Administrative  Officer  shall  only  ref  use 
to  provide  an  tauUvldnal  accees  to  records 
about  the  Individual  where  (1)  tbcxe  Is 
Inadequate  verification  that  the  request- 
ing Individual  Is  In  faet  the  person  about 
whom  records  are  malntaJniwI,  <a)  In  fact 
no  such  records  are  mamtalnert.  or  (3) 
the  requested  records  have  been  OMni^led 
In  reasonable  antlelpatkm  of  dvll  or 
criminal  actkm  or  proceedings. 

S  2402.7     Spedal    praeednresi    mcdieal 
records. 

(a)  If  medical  records  are  requested 
for  inspection  which.  In  the  opinion  of 
the  Administrative  Officer,  may  be  harm- 
ful to  the  requestor  If  personally  In- 
spected by  him.  such  records  win  be 
furnished  only  to  a  licensed  physlcfam 
designated  to  receive  such  records  by  the 
requestor.  Prior  to  such  disclosure,  the 
requestor  must  furnish  a  slgiMd  written 
authorization  to  the  Coimell  or  Panel  to 
make  such  disclosure  and  the  physielan 
must  furnish  a  vrrltten  request  to  the 
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Administrative  Officer  for  the  phyalrlan's 
receipt  of  such  records. 

(b)  If  such  authorization  Is  not  exe- 
cuted within  the  presence  of  a  CouncC 
or  Pand  representative,  the  authoriza- 
tion must  be  accomi>anied  by  a  notarized 
statement  verifying  the  Identification  of 
the  requestor. 

§  2402.8     LimiUtions  on  disdoeure. 

Requests  for  records  about  an  indi- 
vidual made  by  persona  other  than  that 
individual  shall  also  be  directed  to  the 
Administrative  Officer.  Such  records 
shall  only  be  made  available  to  persons 
other  than  that  individual  in  the  follow- 
ing circumstances: 

(a)  To  any  person  with  the  prior  writ- 
ten consent  of  the,lndlvidual  about  whom 
the  records  are  maintained; 

(b)  To  officers  and  employees  of  the 
Council  and  Panel  who  neied  the  records 
in  the  performance  of  their  official 
duties: 

(c)  Ptor  a  routine  use  compatible  with 
the  purpose  for  which  it  was  collected; 

(d)  To  any  person  to  whom  disclosure 
is  required  by  the  Freedom  of  Informa- 
tion Act,  5  U.8.C.  652 ; 

(e)  To  the  Bureau  of  the  Census  for 
uses  pursuant  to  title  13,  United  SUtes 

(f )'  In  a  form  not  individually  identi- 
fiable to  a  recipient  who  has  provided 
the  Council  and  Panel  with  adequate 
assurance  that  the  record  will  be  tised 
solely  as  a  statisUcal  research  or  report- 
ing record;  ^,         ,  .. 

(g)  TO  the  National  Archives  of  the 
United  States  or  other  appropriate  enUty 
as  a  record  which  has  historical  or  other 
value  warranting  its  preservation; 

(h)  To  another  agency  or  to  an  in- 
strumentaUty  of  any  governmental  Ju- 
risdiction within  or  under  control  of  the 
united  States  for  a  civil  or  criminal  law 
enforcement  activity  that  is  authorized 
by  law  If  the  head  of  the  agoicy  or  In- 
strumentality has  made  a  written  re- 
quest for  the  record  to  the  CoimcUor 

Pan^ 
(1)  iv>  a  person  puiBiiant  to  a  showing 

of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual,  pro- 
vided that  notification  of  swdi  a  dis- 
closure shall  be  Immediately  mailed  to 
the  last  known  address  of  the  Individual; 

(J)  To  either  House  of  Congress  or  to 
any  committee  thei)pof  with  appropriate 
Jurisdiction;  ,  ^  ^^ 

(k>  Tto  the  Comptndler  General  In  the 
performance  of  the  official  duties  of  tiie 
General  Accounting  Office;  or 

(1)  Pursuant  to  the  order  of  a  court 
of  compentent  Jurisdiction. 


S  2402.9     Aeeowilfaig  of  disdosnres. 

(a)  Hie  Administrative  Officer  of  the 
Council  shall  ir*<"**«"  a  record  ("ac- 
ooimting")  of  every  Instance  In  irtilch 
records  atMUt  an  Individual  are  made 
avaUabJe,  pursuant  to  this  part,  to  any 
person  other  than  (1)  an  offloer  tx  em- 
ployee <rf  the  CouncU  or  Pand  In  ttie 
performance  of  his  or  her  duties  or  (2) 
any  person  punuant  to  the  Freedom  of 
mformatloa  Act.  6  nJ3.a  6SX 

(b)  Tlie  aooounttng  whkb  shall  bo 


retained  for  at  least  5  years  or  the  Uf «) 
of  the  record,  whichever  Is  longer,  ibaU 
contain  the  following  Information:  ^ 

(1)  A  brief  description  of  records  dis- 
closed; 

(2)  The  date,  nature  and.  where 
known,  the  purpose  of  the  disclosure; 
and 

(3)  Tlie  name  and  address  of  the  per- 
son or  agency  to  whom  the  disclosure  is 
made. 

§  2402.10     KequesU    for    correction    or 
.  amendment  of  records. 

(a)  After  inspection  of  any  records, 
If  the  individual  disagrees  with  any  in- 
formation in  the  record,  he  or  she  may 
request  that  the  Administrative  Officer 
correct  or  otherwise  amend  the  records 
maintained  about  him  or  her.  Such 
request  shall  specify  the  particular 
portions  of  the  record  to  be  amended  or 
corrected,  the  desired  amendment  or 
correction,  and  the  reasons  therefor. 

(b)  Such  request  shall  be  in  writing 
and  directed  to  the  Administrative  Offi- 
cer PedersJ  Labor  Relations  Council, 
1900  E  Street  NW,  Washington.  D.C. 
20415.  It  should  be  clearly  and  promi- 
nently identified  as  a  Privacy  Act  re- 
quest and.  If  submitted  by  mail  or  other- 
wise submitted  in  an  envelope  or  other 
cover,  should  bear  the  legend  "Privacy 
Act  Request"  on  the  envelope  or  other 
cover.  If  a  request  does  not  comply  with 
the  provisions  of  this  paragraph.  It  shall 
not  be  deemed  received  until  the  time  It 
is  actually  received  by  £he  Administra- 
tive Officer. 
§  2402.11     Initial  decision  on  correction 

or  amendment. 

(a)  Within  10  working  days  from  the 
date  of  receipt  of  »  request  for  correc- 
tion or  amendment,  the  Administrative 
Officer  will  acknowledge  receipt  of  the 
request  and,  under  normal  iclrcum- 
stances,  not  later  than  30  days  from 
receipt  of  the  request  the  Administra- 
tive Officer  will  give  the  requesting  in- 
dividual notice,  by  man  or  other  appro- 
priate means,  of  hlB  decision  regarding 
the  request 

(b)  Tlie  Actaitoistrative  Officer's  notice 
of  declsiqp  shall  Include: 

(DA  statement  whether  the  request 
has  been  granted  or  denied,  in  whole  or 
in  part; 

(2)  A  quotation  or  description  of  any 
amendment  or  correction  made  to  any 
records:  and 

(3)  Where  a  request  is  denied  In  whole 
or  In  part,  an  explanation  of  the  reason 
for  that  denial  and  of  the  requesting  In- 
dividual's rli^t  to  ^>peal  the  decision  to 
the  Executive  Director  of  the  CouncU  or 
the  Executive  Secretary  of  the  Panel  as 
the  case  may  be,  pursuant  to  1 2402.13  of 
this  part. 


§  2402.12     Amendment  or  ccNr^ecdon  of 
prcvkHuly  diackMed  records. 

Whenever  a  record  Is  am^ided  or  cor- 
rected pursuant  to  1 2402.11  or  a  written 
statement  filed  piursuant  to  i  2402.13,  the 
Admmistrattve  Officer  shaU  give  notice 
of  that  correction,  amendment  or  writ- 
ten statement  to  aU  persons  to  imom  the 


records  or  copies  thereof  have  been  dis- 
closed, as  recorded  In  the  accounting  kep* 
pursuant  to  1 2402.9  of  this  part. 

§  2402.13     Ageacr  review  of  refuaal  to 
eovrect  or  amend  a  record. 

(a)  Federal  Labor  Relations  CouncU. 
(1)  Any  Individual  whose  request  for  ac- 
cess to,  or  amendment  or  correction  of, 
records  of  the  CoimcU  has  been  denied  In 
whole  or  in  part  by  an  Initial  decision 
of  the  Administrative  Officer  may  appeal 
that  decision  by  filing  a  written  request 
for  review  of  that  decision  with  the  Ex- 
ecutive Director,  Federal  Labor  Relations 
Council.  1900  E  Street  NW.,  Washington, 
DC.  20415,  within  30  days  of  the  receipt 
of  notice  of  the  Initial  decision. 

(2)  The  appeal  shall  describe  (1)  the 
request  initially  made  by  the  individual 
for  access  to,  or  the  amendment  or  cor- 
rection of.  records,  (U)  the  Admhaistra- 
Uve  Officer's  initial  decision  thereupon 
and  (ill)  the  reasons  why  that  initial 
decision  should  be  modified  by  the  Ex- 
ecutive Director. 

(3)  Not  later  than  30  working  days 
from  receipt  o^  a  request  for  review 
(unless  such  period  is  extended  by  the 
Chairman  of  the  Federal  Lalx>r  Relations 
CouncU  for  good  cause  shown) ,  the  Ex- 
ecutive Director  shaU  make  a  decision, 
and  give  notice  thereof  to  the  appealing 
individual,  whether  to  modify  the  Ad- 
ministrative Officer's  initial  decision  in 
any  way.  If  the  Executive  Director  up- 
holds the  Administrative  Officer's  initial 
decision  not  to  amend  or  correct  the  rec- 
ords as  requested,  he  shall  notify  the  ap- 
pealing individual  of  (1)  his  or  her  right 
to  judicial  review  of  the  Executive 
Director's  decision  pursuant  to  5  U.S.C. 
S52a(g)(l)(A),  and  (11)  of  his  or  her 
right  to  fUe  with  the  agency  a  written 
statement  of  disagreement  setting  forth 
the  reasons  why  the  record  should  have 
been  amended  or  corrected  as  requested. 
That  written  statement  of  disagreement 
fih^H  be  made  a  part  of  the  record  and 
shaU  accompany  that  record  In  any  use 
or  disclosure  of  the  record. 

(b>  Federal  Service  Impasses  Panel. 
(1)  Any  individual  whose  request  for  ac- 
cess to,  or  amendment  or  correction  of, 
records  of  the  Panel  has  been  denied  in 
whole  or  in  part  by  an  initial  decision 
of  the  AdnUnlstrative  Officer  may  appeal 
that  decision  by  filing  a  written  request 
for  review  with  the  Executive  Secretary, 
Federal  Service  Impasses  Pand.  1900  E 
Street  NW..  Washington,  D.C.  304  IS, 
within  30  days  of  the  receipt  of  notice 
of  the  initial  decision. 

(2)  llie  appeal  shall  describe  (1)  the 
request  int^^a^y  made  by  the  Individual 
for  access  to,  or  the  amendment  or  cor- 
rection ot.  rec(»ds.  (U)  the  Admlnla^- 
tive  Officer's  Initial  decision  thereupon 
and  (Ul)  the  reasons  why  that  Initial 
decision  should  be  modified  by  the  Ex- 
ecutive Secretary. - 

(3)  Not  later  than  30  working  days 
from  receipt  of  a  request  for  review 
(unless  such  poiod  is  extended  by  the 
Chairman  of  the  Federal  Service  Im- 
passes Panel  for  good  cause  shown) ,  the 
Executive  Boeretary  sbaU  make  a  ded- 
Bkm.  and  give  notloe  thowxf  to  the  ap- 
pealing Individual,  whether  to  modify 
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the  Administrative  Officer's  initial  deci- 
sion in  any  way.  If  the  Executive  Secre- 
tary ui>holds  the  Administrative  Officer's 
Initial  decision  not  to  amend  or  correct 
the  records  as  reijuested,  he  shall  notify 
the  appealing  Individual  of  (1)  his  or  her 
rl«ht  to  judicial  review  of  the  Executive 
Secretary's  decision  pursuant  to  5  UJ3.C. 
552a(g)(l)(A).  and  (11)  of  his  or  her 
right  to  file  with  the  agency  a  written 
statement  of  disagreement  setting  forth 
the  reasons  why  the  record  should  have 
been  amended  or  corrected  as  requested. 


PRIVACY  ACT  ISSUANCES 

That  written  statement  of  disagreement 
shall  be  made  a  part  of  the  record  smd 
shall  accompany  that  record  in  any  use 
or  disclosure  of  the  record. 

§  2402.14     Fee*. 

(a)  Upon  request  the  Council  or 
Panel  will  provide  a  copy  of  the  records 
to  the  individual  to  whom  they  i>ertaln. 
There  will  be  a  charge  of  $0.10  per  page. 

(b)  Any  charges  may  be  waived  or 
reduced  whenever  it  is  in  the  public  in- 


terest to  do  sa 

§2402.15     PenalUes. 

Any  person  who  knowingly  and  will- 
fully requests  or  obtains  any  record  con- 
cerning an  Individual  from  the  Council 
or  Panel  under  false  pretenses  shall  be 
subject  to  criminal  prosecution  imder 
5  n.S.C.  552a(l)  (3)  which  provides  that 
such  person  shall  be  guilty  of  a  mis- 
demeanor and  fined  not  more  than 
$5,000. 


O 


t, 


Title  16 — Commercial  PractiCM 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— l>fMX:EDURES  AND  RULES 
OF  PRACTICE 

PART  4 — MISCELLANEOUS  RULES 


§  4.13     Privacy  Act  mica. 

(a)   Ptirpoae  and  scope.  (1)  This  sec- 
tion is  promulgated  to  implement  the 
Privacy  Act  of  1974  (Pub.  L.  93-579.  5 
use.  552a)  by  establishing  procedures 
whereby   an   individual  can,   as   to   all 
systems  of  records  maintained  by  the 
Commission  except  those  set  forth  in 
S  4.13(m)  as  exempt  from  disclosure,  (1) 
request  notification  of  whether  the  Com- 
mission maintains  a  record  pertaining 
to  him  in  any  system  of  records,  (ii)  re- 
quest access  to  such  a  record  or  to  an 
accounting  of  its  disclosure.  (Ill)  request 
that  the  record  be  amended  or  corrected, 
and  (iv)  appeal  an  initial  adverse  deter- 
mination of  any  such  request.  This  sec- 
tion also  establishes  those  systems  of 
records  that  are  specifically  exempt  from 
disclosure  and  from  other  requirements. 
(2)  The^rocedures  of  this  section  ap- 
ply only  to  requests  by  an  individual  as 
defined  in  §  4.13(b).  Except  as  otherwise 
provided,  they  govern  only  records  con- 
taining personal  information  in  systems 
of  records  for  which  notice  has  been  pub- 
lished by  the  Commission  in  the  Federal 
Register  pursuant  to  section  552a(e)  (4) 
of  the  Privacy  Act  of  1974  and  which  are 
neither  exempt  from  the  provisions  of 
this  section  nor  contained  in  govern- 
ment-wide systems  of  personnel  records 
for  which  notice  has  been  published  in 
the  Federal  Register  by  the  Civil  Serv- 
ice Commission.  Requests  for  notifica- 
tion, access,  and  amendment  of  person- 
nel records  which  are  contained  in  a 
system  of  records  for  which  notice  has 
been  given  by  the  Civil  Service  Commis- 
sion are  governed  by  the  Civil  Service 
Commission's  notices,  5  CFR  Part  297. 
Access  to  records  which  are  not  subject  to 
the  requirements  of  the  Privacy  Act  are 
governed  by  SS  4.8-4.11. 

(b)  Dc/lnittons.— The  following  defini- 
tions apply  to  this  section  only : 

(1)  "Individual"  means  a  natural  per- 
son who  is  a  citizen  of  the  United  States 
or  an  alien  lawfully  admitted  for  per- 
manent residence. 

(2)  "Record"  means  any  item,  collec- 
tion, or  grouping  of  personal  Information 
about  an  individual  that  is  maintained 
by  the  Commission,  including,  but  not 
limited  to,  his  education,  financial  trans- 
actions, medical  history,  and  criminal  or 
employment  history  and  that  contains 
his  name,  or  the  Identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as  a 
finger  or  voice  print  or  a  photograph, 
but  does  not  Include  information  con- 
cerning proprietorships,  businesses,  or 
corporations. 

(3)  "System  of  records"  means  a  group 
of  any  records  under  the  control  of  the 
Commission  from  which  Information  is 
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retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual,  for  which  notice  has 
been  published  by  the  Commission  in  the 
Federal  Register  pursuant  to  5  U.S.C. 
552a(e)(4). 

(c)  Procedures  for  requests  pertain- 
ing to  individual  records  in  a  record  sys- 
tem.— An  individual  may  request  access 
to  his  records  or  any  information  per- 
taining to  him  in  a  system  of  records, 
and  notification  of  whether  and  to  whom 
the  Commission  has  disclosed  a  record  for 
which  an  accounting  of  disclosures  is  re- 
quired to  be  kept  and  made  available  to 
him,  using  the  procedures  of  this  subsec- 
tion. Requests  for  the  disclosure  of  rec- 
ords under  this  subsection  or  to  deter- 
mine whether  a  system  of  records  con- 
tains records  pertaining  to  an  individual 
or  to  obtain  an  accounting  qf  disclosures, 
shall  be  In  writing  and  if  mailed,  ad- 
ressed  as  follows: 


^ 


Privacy  Act  Request.  Offlce  of  the  Secretary. 
Federal  Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20680 

If  requests  are  presented  in  person  at  the 
Office  of  the  Secretary,  the  individual 
shall  be  required  to  execute  a  written  re- 
quest. All  requests  must  name  the  sys- 
tem of  records  which  is  the  subject  of  the 
request,  and  must  include  any  additional 
information  specified  in  the  pertinent 
system  notice  as  necessary  to  locate  the 
records  requested.  If  the  requester  desires 
to  permit  a  person  to  accompany  him  to 
review  his  record,  the  request  shall  so 
state.  Nothing  in  this  section  shall  allow 
an  individual  access  to  any  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

(d)  Times,  places,  and  requirements 
for  identification  of  individuals  making 
requests. — Verification  of  identity  of  per- 
sons making  written  requests  to  the  Sec- 
retary ordinarily  will  not  be  required. 
The  signature  upon  such  requests  shall 
be  deemed  to  be  a  certification  by  the 
person  signing  that  he  is  the  individual 
to  whom  the  rec.  rd  perUins  or  the  par- 
ent of  a  minor  or  the  duly  appointed  le- 
gal guardian  of  the  individual  to  whom 
the  record  pertains.  The  Secretary  may 
require  additional  verification  of  iden- 
tity as  specified  by  him  when  necessary 
reasonably  to  assure  that  records  are  not 
improperly  disclosed;  provided,  however, 
that  no  verification  of  identity  will  be 
required  where  the  records  sought  are 
publicly  available  under  the  Freedom  of 
Information  Act. 

(e)  Disclosure  of  requested  information 
«o  tndiriduals.— Within  ten  (10)  working 
days  of  receipt  of  a  request  under  §  4.13 
(c) ,  the  Secretary  shall  acknowledge  re- 
ceipt of  the  request.  Within  thirty  (30) 
working  days  of  the  receipt  of  a  request 
under  14.13(c),  the  Secretary" shaU  In- 
form the  requester  whether  a  system  of 
records  containing  retrievable  informa- 
tion pertaining  to  the  requester  exists, 
and  if  so,  either  that  his  request  has  been 
granted  or  that  the  requested  records  or 
Information  is  exempt  from  disclosure 
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pursuant  to  J4  13'm)  When,  for  good 
cause  shown,  the  Secretary  is  unable  to 
respond  within  thirty  (30)  working  days 
of  the  receipt  of  the  request,  he  shall  no- 
tify the  requester  of  that  fact  and  ap- 
proximately when  it  is  anticipated  that 
a  response  <vlll  be  made. 

(f)  Special  procedures:  Medical  rec- 
ords.—Vfhen  the  Secretary  determines 
that  disclosure  of  a  medical  or  psycho- 
logical record  directly  to  a  requesting  in- 
dividual could  have  an  adverse  effect  on 
the  individual,  he  shall  require  the  in- 
dividual to  designate  a  medical  doctor  to 
whom  the  record  will  be  transmitted. 

(g)  Request  for  correction  or  amend- 
ment of  record. — An  individual  to  whom 
access  to  his  records  or  any  information 
pertaining  to  him  in  a  system  of  records 
has  been  granted  may  request  that  any 
portion  thereof  be  amended  or  corrected 
because  he  believes  it  is  not  accurate, 
relevant,  timely,  or  complete.  An  initial 
request  for  correction  or  amendment  of 
a  record  shall  be  in  writing  whether  pre- 
sented In  person  or  by  mail,  and  if  by 
mail,  addressed  as  in  5  4.13(c).  In  mak- 
ing a  request  under  this  subsection,  the 
requesting  party  shall  state  the  nature 
of  the  information  in  the  record  the 
individual  believes  to  be  inaccurate,  ir- 
relevant, untimely,  or  incomplete,  the 
correction  or  amendment  desired,  and 
the  reasons  therefore. 

(h)  Agency  review  of  request  for  cor- 
rection or  amendment  of  record. — 
Whether  presented  in  person  or  by  mall, 
requests  under  §  4.13(g)  shall  be 
acknowledged  by  the  Secretary  within 
ten  (10)  working  days  of  the  receipt  of 
the  request  if  action  on  the  request  can- 
not be  completed  and  the  individual 
notified  of  the  results  within  that  time. 
Thereafter,  the  Secretary  shall  promptly 
either  make  the  requested  amendment 
or  correction  or  inform  the  requester  of 
his  refusal  to  make  the  amendment  or 
correction,  the  reasons  for  the, refusal, 
and  the  requester's  right  to  appeal  that 
determination  in  ac(iordance  with  §  4.13 
(1). 

(i)  Xppeal  of  initial  adverse  agency 
determination.— (I)  If  the  Secretary  de- 
nies an  initial  request  under  j  4.13(c)  or 
§  4.13(g) ,  the  requester  may  appeal  that 
determination  to  the  Commission.  The 
appeal  shall  be  in  writing  and  addressed 
as  follows: 

Privacy  Act  Appeal.  Offlce  of  the  General 
Counsel.  Federal  Trade  Commission.  6th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington,  DC.  20580. 

The  Commission  shall  notify  the  re- 
quester within  thirty  (30)  working  days 
of  the  receipt  of  his  appeal  of  the  dis- 
position of  that  appeal,  except  that  the 
thirty  (30)  day  period  may  be  extended 
for  good  cause,  in  which  case  the  re- 
quester Will  be  advised  of  the  approxi- 
mate date  on  which  review  will  be 
completed. 

(2)  (1)  If  the  Commission  refuses  to 
amend  or  correct  the  record  in  accord- 
ance with  a  request  imder  J  4.13(g).  It 
shall  notify  the  requester  of  that  deter- 
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minatlon  and  Inform  him  of  his  right  to 
file  with  the  Secretary  of  the  Commis- 
sion a  concise  statement  setting  forth 
the  reasons  for  his  disagreement  with 
that  determination  and  the  fact  that 
such  a  statement  will  be  treated  as  set 
forth  in  subparagraph  (ii).  The  Com- 
mission shall  also  inform  the  requester 
that  judicial  review  of  the  determina- 
tion is  available  by  a  civil  suit  in  the  dis- 
trict In  which  the  requester  resides,  or 
has  his  principal  place  of  business,  or  in 
which  the  agency  records  are  situated,  or 
In  the  District  of  Columbia. 

(11)  If  the  individual  files  a  statement 
disagreeing  with  the  Commission's  de- 
termination not  to  amend  or  correct  a 

(  record,  it  shall  be  clearly  noted  in  the 
record  involved  and  made  available  to 

^  anyone  to  whom  the  record  has  been  dis- 
closed after  September  27.  1975.  or  Is 
subsequently  disclosed  together  with.  If 
the  Commission  deems  it  appropriate,  a 
brief  statement  of  the  reasons  for  refus- 
ing to  amend  the  record. 

( j )  Disclosure  of  record  to  person  other 
than  the  individual  to  to/torn  it  per- 
tains.— Except  as  provided  by  5  U.8.C. 
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552a(b).  the  written  request  or  prior 
written  consent  of  the  Individual  to  whom 
a  record  pertains,  or  of  his  parent  if  a 
minor,  or  legal  guardian  if  incompetent, 
shall  be  required  before  such  record  is 
disclosed.  If  the  individual  elects  to  in- 
spect a  recnrd  in  pprsra  ard  desires  to  be 
accompanied  by  another  person,  the  Sec- 
retary may  require  the  individual  to  fur- 
nish a  signed  statement  authorizing  his 
record  to  be  disclosed  in  the  presence  at 
the  accompanying  named  person. 

(k)  Fees.  No  fees  sh.z:\  tie  charged  for 
searching  for  a  record,  reviewing  It,  or  for 
copies  of  records  made  by  the  Commis- 
sion for  its  own  purposes  incident  to 
granting  access  to  a  requester.  Copies  of 
records  to  which  access  has  been  granted 
under  this  section  may  be  obtained  by 
the  requester  from  the  Secretary  upon 
payment  of  the  reproduction  fees  pro- 
vided In  {  4.8(c)(2). 

(1)  Penalties.  Section  552a(l)  (3)  of 
the  Privacy  Act,  5  US.C.  552a(i)(3). 
makes  it  a  misdemeanor,  subject  to  a 
maximum  fine  of  $5,000.  to  knowingly 
and  willfully  request  or  obtain  any  record 
concemliig  an  individual  under  false  pre- 
tenses. Sections  552a(l)   (1)  and  (2)  of 


the  Privacy  Act.  5  U.S.C.  552»(1)  (1)  and 
(2).  provide  penalties  for  violations  by 
agency  employees  of  the  Privacy  Act  or 
regulations  established  thereunder.  Title 
18  use.  1001.  Crimes  and  Criminal  Pro- 
cedures, makes  it  a  criminal  offense,  sub- 
ject to  a  maximum  fine  of  $10,000  or  im- 
prisonment for  not  more  than  5  years 
or  both,  to  knowingly  and  wlllfQlly  make 
or  cause  to  be  made  any  false  or  fraud- 
ulent statements  or  representations  in 
any  matter  within  the  Jurisdiction  of  any 
agency  of  the  United  States. 

(m)  Specific  exemptions. — Pursuant  to 
5  US.C.  S  552a(k)  (2),  investigatory  ma- 
terial compiled  for  law  enforcement  pur- 
poses in  the  following  systems  of  records 
Is  exempt  from  sub'-ections  (c)(3),  (d). 
(e)(1).  (e)(4)  (O),  (H).  and  (I),  and 
(f)  of  5  U,S.C.  552a.  and  from  the  pro- 
visions of  this  section,  except  as  other- 
wise provided  in  S  5S2a(k)  (2) : 

DtadpUnary  Action  InvMtlgatory  Fll«» — TTC. 

Inywtlg»tlonaI,  Legal,  and  Public  ReconU — 
FTC. 

Litigation  Information  Itonagament  Systems 
for  Investlgsttons,  Rulemaking,  and  Ad- 
judicatory Proceedings — TTC. 

Preliminary  Investigation  Piles — ^PTC. 


Title  45 — Public  WeHar* 

CHAPTER  XVil»— HARRY  S.  TRUMAN 
SCHOLARSHIP  FOUNDATION 

PART  1800— l>RIVACY  ACT  OF  1974 


Ok. 

1800.1      Purpose  and  scope. 

laoOJ      Definitions. 

laoOJ  Procedures  for  requests  perUlnlng 
to  Individual  records  In  a  record 
system. 

^aQO.4  limes,  places,  and  requlremenU  for 
the  IdentlficaUon  of  the  Individ- 
ual malrlng  a  request. 

1800,&  Disclosure  of  requested  Information 
to^^the  Individual. 

1800.6  Bequest  for  coarr9ctlon  or  amend- 

ment to  the  record. 

1800.7  Agency  ^review  of  request  for  oor- 

rectlon  or  amendment  of  the  rec- 
ord. 

1800.8  Appeal  of  an  initial  adverse  agency 

determination   on    correction   or 
amendment  of  the  record. 

1800.9  Disclosure   of   record   to   a   person 

otber    than    the    individual    to 
Whom  the  record  pertains. 

1800.10  Pees. 

Authouty:  S  n.S.C.  6A3a;  Pub.  L.  83-479. 

§  1800.1     Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the  Harry  3- 
Tnunan  Scholarship  Foundation  (here- 
after known  9s  the  Foundation)  main- 
tains a  system  of  records  which  includes 
a  record  pertaining  to  the  individual: 
and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 

§  1800.2     Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  pernument  resi- 
dence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Foundation,  including,  but  not 
limited  to.  his  or  her  emplojrment  history, 
payroll  information,  and  financial  trans- 
actions and  that  contains  his  or  her 
name,  or  the  identifying  number,  sjrmbol. 
or  other  identifying  particular  assigned 
to  the  individual,  such  as  social  security 
numl?cr: 
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(d)  Tlie  term  "system  of  records" 
means  a  group  of  any  records  imder  the 
control  of  the  Foundation  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying  par- 
ticular assigned  to  the  individual:  and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disdosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  pijrpose  for 
which  it  was  collected. 

§  1800.3  Procedures  for  requests  for  ac- 
cess-to individual  records  in  a  record 
system. 

An  individual  shall  submit  a  request 
to  the  Deputibfixecutive  Secretary  of  .the 
FoundationwMletermlne  if  a  system  of 
records  named  by  the  individual  contains 
a  record  pertaining  to  the  individual. 
The  individual  shall  submit  a  request  to 
the  Deputy  Executive  Secretary  of  the 
Foundation  which  states  the  individual's 
desire  to  review  his  or  her  record. 

§  1800.4  Times,  places,  and  require 
menu  for  the  identification  of  the 
individual  making  a  request. 

An  individual  making  a  request  to  the 
Deputy  Executive  Secretary  of  the 
Foundation  pursuant  to  S  1800.3  shall 
present  the  request  at  the  Founda- 
tion offices.  712  Jackson  Place,  NW., 
Washington,  D.C.  20006,  on  any  business 
day  between  the  hours  of  9  ajn.  and  5 
pjn.  The  Individual  submitting  the  re- 
quest should  presoit  himself  or  herself  at 
the  Foundation's  offices  with  a  form  of 
identification  which  will  permit  the 
Foundation  to  verify  that  the  individual 
id  -the  same  individual  as  contained  in  the 
record  requested. 


§1800.5     Access   to  reqnesled 
tion  to  the  individual. 

Upon  verification  of  identity  the  Foun- 
dation shall  disclose  to  the  individual 
the  Information  contained  in  the  record 
which  pertains  to  that  individual. 

§  1800.6  ReqneM  for  correction  or 
amendment  to  the  record. 

The  Individual  should  submit  a  request 
to  the  Deputy  Executive  Secretary  of  the 
Foundation  which  states  the  individual's 
desire  to  correct  or  to  amend  his  or  her 
record.  This  request  is  to  be  made  in 
accord  with  the  provisions  ot'%  1800.4. 

§  1800.7  Agency  review  of  request  for 
corrcctiok  or  amendment  of  the-  rec- 
ord. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  (be 
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record,  the  Deputy  Executive  Secretary 
of  the  Foundation  will  acknowledge  in 
writing  such  receipt  and  promptly 
either— 

(a)  Idake  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele- 
vant, timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the 
reason  for  the  refusal,  and  the  proce- 
dures established  by  the  Foundation  for 
the  individual  tn  request  a  review  of  that 
refusaL 

§  1800.8  Appeal  of  an  lidtlal  advctM 
agency  determination  cat  correctioa 
or  amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Deputy  Executive  Secre- 
tary of  the  Foimdation  to  correct  or  to 
amend  his  or  her  record  may  submit  a 
request  for  a  review  of  such  refusal  to 
the  Executive  Secretary.  Harry  8.  Tru- 
man Scholarship  Foimdation.  712  Jack« 
son  Place.  NW.,  Washington,  DC-  20006. 
The  Execu^ve  Secretary  will,  not  later 
than  thirty  woricing  days  from  the  date 
on  which  the  individual,  requests  such 
review,  complete  such  review  and  make 
a  final  determination  unless,  for  good 
cause  shown,  the  Elxecutive  Secretary  ex- 
tends such  thirty  day  period.  If,  after  his 
or  her  review,  the  Executive  Secretary 
also  refuses  to  correct  or  to  amoid  the 
record  in  accordance  with  the  request, 
the  Individual  may  file  with  the  Founda- 
tion a  concise  statement  setting  forth 
the  reasons  for  his  or  her  disagreement 
with  the  refusal  of  the  Foundation  and 
may  seek  Judicial  review  of  the  Executive 
Secretary's  deterzninatfon  under  5  U.S.C. 
552a(g)(l)(A). 

fi  1800.9  Disclosure  of  reeocd  to  a  per. 
-sou  other  than  the  individual  to 
whom  the  record  pertains. 

Tlie  Foundation  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  izxUvidual  to  whom  the  record  per- 
tains without  receiving  the  prior  written 
consent  of  the  individual  to  whom  the 
record  pertains,  xmless  the  disclosure 
has  been  listed  as  a, "routine  use"  in  the 
Foundation's  notioea  of  its  systems  of 
records. 

§1800.10     Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost 
of  any  search  for  review  of  the  record. 
Id  adniiM  of  reeelplttf  tbtjMmies. 
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TKI«  22 — Foreign  Relations 

CHAPTER  X— INTER  AMERICAN 

FOUNDATION 

PART      1003— RULES      SAFEGUARDING 

PERSONAL      INFORMATION 

RECORDS 


PRIVACY  ACT  ISSUANCES 


IN      lAF 


Oeneral  policies,  conditions  of  dU- 
closure.  ftccount'ng  of  certain  dU- 
rlosures,  and  deflnltlons. 

Definitions. 

Access  to  records. 

luter-Amertcnn  Foundation  syBt«m 
of  records  requirements. 

Access  to  personal  Information  from 
Inter -American  Foundation  rec- 
ords. 

Admlnlotrdtlve  review. 

Judicial  review. 

Fuemptlons. 

Malllnc  lists  ' 
1003.10     Reports. 
AuTHORrrr:  5US.C  553*. 


10031 


100:12 
10033 

ioai4 

1003  5 


10036 
1003  7 
1003  8 
1003  9 


§  100.1. 1  t^t-norul  |H>lirie«,  ronililions  of 
ilisi  hi»ure,  iiri-ounling  of  ccrJain  dis- 
rl«»'in«'<.  ttU'l  ilclinition*. 

«a>  lite, Inter- American  Fouiidatlon 
will  sj\fpr.iii«i>l  an  individual  ucainst  an 
invftMon  >'i  pv.  <"•';■  I  privacy  Except  as 
otherwu'.'  provided  hy  law  or  rerulatlon 
I'..-.  oWclai?  an'l  etnoKiyecs  v/iil: 

(1)  Permit  an  Individual  to  deter- 
mine what  records  pertaining  to  Wm  or 
her  will  be  collected,  maintained,  used, 
or  disseminated  by  the  Inter-American 
Foundation. 

(2)  Permit  an  Individual  to  prevent 
records  pertaining  to  him  or  her.  ob- 
tained by  the  Inter-American  Founda- 
tion for  a  particular  purpose,  from  being 
used  or  made  available  for  another 
purpose  without  his  or  her  consent. 

(3)  Permit  an  individual  to  gain  »c- 
cess  to  Information  pertaining  to  him  or 
hex  In  the  Inter-American  Foundation 
records,  to  have  a  copy  made  of  all  or 
any  portion  thereof,  and  to  correct  or 
amend  such  records. 

(4>  Collect,  maintain,  use  or  dissemi- 
nate any  record  of  identifiable  personal 
ii^ormatlon  In  a  manner  that  asaires 
that  such  action  is  for  a  necessary  and 
lawful  purpose,  that  the  information  la 
correct  and  accurate  for  its  intended 
use.  and  that  adequate  safeguards  ere 
prorided  to  prevent  misuse  of  suoh 
information. 

(5)  Permit  exemptions  from  records 
requirements  provided  in  5  U.S.C.  55aa 
only  where  an  important  puWlc  policy 
need  for  such  exemption  has  been  de- 
termined pursuant  to  speciflc  sUtutory 
authority. 

(b)  The  Inter-American  Foundation 
will  not  disclose  any  record  contained 
in  a  system  of  records  by  any  means  of 
communication  to  any  person  or  any 
other  agency  except  by  written  request 
of  or  prior  written  consent  of  the  indi- 
vidual to  whom  the  record  pertains  im- 
less  such  disclosure  is: 

(1)  To  those  officers  and  employees  of 
the  agency  which  maintains  the  record 
and  who  have  a  need  for  the  record  In 
'    the  performance  of  their  duties; 
/    (2)   Required  under  5  TJS.C.  552 

/o>    lani^  a    miitlnf>    u.s«    of    the   n 


(3)  POr  a  routine  use  of  the  record 
compaUWe  with  the  purpose  for  which 
It  wasjccdlected: 


(4>  TO  the  Bureau  of  the  Census  for 
purposes  of  planning  «r  carrying  out  a 
censuTor  survey  or  related  acUvity  pur- 
suant to  title  13.  United  States  Code; 

(5)  To  a  recipient  who  has  provided 
the  Inter-Amerlcan  Foundation  with  ad- 
vance adequate  written  assurance  that 
the  record  wUl  be  used  solely  as  a  statis- 
tical research  or  reporting  record,  and 
the  record  Is  to  be  transferred  in  a  form 
that  Is  not  individually  Identifiable; 

(6)  To  the  NaUonal  Archives  of  the 
UrUted  States  as  a  record  which  has  suf- 
flclcnt  historical  or  other  value  to  war- 
rant Its  continued  preservation  by  the 
US  Government,  or  for  evaluation  by 
the  Administrator  of  Genernl  Services 
or  designee  to  determine  whether  the 
record  has  such  value ;        __ 

(7>  To  another  asency  or  to  an  In- 
strumentality of  any  governmental  Ju- 
risdiction wlthhi  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  actlvUy 
is  authorized  bv  law.  and  If  the  head  of 
the  agency  or  instrumentality  has  made 
a  v.ritten  request  to  Die  Inter- American 
Ponndallon  specUylns  Uie  particular 
porUon  dc^irtd  and  tU  law  enforcement 
activity  for  which  the  lecord  Ls  souKht; 

vB>  To  a  peiT>cm  pursuant  to  a  showing 
Af  compelUng  circumstances  affecting 
the  health  or  safety  of  an  Individual  « 
tipon  such  disclosure  notification  ,is 
transmitted  to  the  last  known  adUre.^  of 
sac)i  individual; 

(9)  To  either  Housej3f  Congress,  or.  to 
the  CTrtent  of  matter  within  its  jurtsac- 
tlon.  any  committee  or.  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  any  such-tolnt  com- 
mittee; 

(10)  To  the  Comptroller  General,  or 
any  authorized  representatives,  lu  the 
course  of  the  performance  of  the  duties 
of  the  Oeneral  Accounting  OfBce ;  or 

<11)  Pursuant  te  t^ie  order  of  a  court 
of  competent  jurtedlctlon. 

(c)  With  respect  to  each  system  of 
records  (I.e.,  a  group  of  records  from 
which  Information  is  retrieved  by  the 
name  of  the  Individual  or  by  some  iden- 
tifying number,  symbol,  or  other  Identl- 
fjing  particular  assigned  to  the  individ- 
ual) under  Inter-Amerlcan  Foimdatlon 
control,  the  Inter-Amerlcan  Foundation 
win  (except  for  dLsclosures  made  under 
paracraph  (b)  (1)  or  (2)  of  this  section) 
keep  an  accurate  accounting  as  follows: 

(1)  For  each  disclosure  of  a  record  to 
any  person  or  to  another  agency  made 
under  paragraph  ib)  of  this  section, 
maintain  information  consisting  of  the 
date,  nature,  and  purpoee  of  each  dis- 
closure, and  the  name  and  address  of  the 
person  or  agency  to  whonv  the  dii>closure 
is  made; 

(2)  Retidn  the  accounting  made  under 
paragraph  (c)(1)  of  this  section  for  at 
least  5  years  or  the  life  of  the  record, 
whichever  is  longer,  after  the  disclosures 
for  which  the  accounting  is  made; 

(3)  Except  for  disclosures  made  under 
paragraph  (b)(7)  of  this  section,  make 
the  accounting  under  paragraph  (c)(1) 
of  this  section  available  to  the  individual 
named  In  the  record  at  Ms  or  her  re- 
quest; and 


(4)  Inform  any  person  or  other  agency 
about  any  correction  or  notation  of  dis- 
pute made  by  the  agency  of  any  record 
that  has  been  disclosed  to  the  person  or 
agency  If  an  accounting  of  the  disclo- 
sure was  made. 

(d)  The  parent  of  any  minor,  or  the 
legal  guardian  of  any  individual  who  has 
been  declared  incompetent  due  to  physi- 
cal or  mental  incapacity  or  age  by  a 
court  of  competent  Jurisdiction,  may  act 
on  behalf  of  the  individual. 

(e)  SecUon  5S2a(l),  title  5.  United 
States  CTode.  provided  that: 

(1)  Any  officer  or  employee  of  the 
Inter-Amerlcan  Foundation,  who  by  vir- 
tue of  his  or  her  employment  or  official 
position,  has  possession  of.  or  access  to, 
Inter-Amerlcan  Foundation  records 
which  contain  Individually  identifiable 
Information  the  disclosure  of  which  is 
prohibited  by  5  U.S.C.  552a  and  who 
knowing  that  disclosure  of  the  specific 
material  is  so  prohibited,  willfully  dis- 
closes the  material  in  any  manner  to 
any  person  or  agency  not  entitled  to 
receive  It.  shall  be  guilty  of  a  misde- 
meanor and  fined  not  more  than  $5,000. 

(2>  Any  officer  or  employee  of  the 
Inter -American  Foundation  who  will- 
fully maintains  a  system  of  records  with- 
out meeting  the  noUce  requirements  of  5 
U.S.C.  552a(e>(4)  shall  be  guilty  of  a 
misdemeanor  and  fined  not  more  than 
15,000. 

(3)  Any  person  who  knowingly  and 
williully  requests  or  obtains  any  record 
concerning  an  individual  from  the  Inter- 
Amerlcan  Foundation  imder  false  pre- 
tenses shall  be  guilty  of  a  misdemeanor 
and  fined  not  more  than  $5,000. 


§  1003.2     Definition*. 

The  following  definitions  apply : 
(a)  The  term  "agency"  Includes  any 
executive  department,  military  depart- 
ment. Government  corporation,  Govern- 
ment controUed  corporation,  or  other 
establishment  In  the  executive  branch  of 
the  goverrunent  (Including  the  Executive 
Office  of  the  President) ,  or  any  independ- 
ent regulatory  agency. 
"  (b)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence. 

(c)  The  term  "maintain"  Includes 
maintain,  collect,  use,  or  disseminate. 

(d)  The  term  "record"  means  any 
item,  collection,  or  grouping  of  Informa- 
tion about  an  Individual  that  is  main- 
tained by  an  agency.  Including,  but  not 
limited  to,  his  or  her  education,  financial 
transactions,  medical  history,  and  crim- 
inal or  employmelA  history  and  that  con- 
tains his  or  her  name,  or  the  identifying 
number,  symbol,  or  other  idenUfylng  par- 
ticular assigned  to  the  Individual,  such 
as  a  finger  or  voice  print  or  a  photograph. 

(e)  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  any  agency  from  which  Infor- 
maUon  is  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  num- 
ber, symbol,  or  other  identif  jcing  particu- 
^  assigned  to  the  individual. 

(f)  The  term  "statistical  record" 
means  a  record  In  a  system  of  records 
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maintained  for  statistical  research  or 
reporting  purposes  only  and  not  used  in 
whole  or  in  part  in  making  any  deter- 
mination about  an  Identifiable  individual 
except  as  provided  by  section  8  of  title 
13.  United  States  Code. 

(g)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  or  a  record, 
the  use  of  such  record  for  a  purpose 
which  Is  compatible  with  the  purpose  for 
which  it  was  collected. 

§  1003.3      Arcess  lo  records. 

(a)  Except  as  otherwise  provided  by 
law  or  regulation  any  individual  upon  re- 
quest may  gain  access  to  his  or  her  rec- 
ord or  to  any  Information  pertaining  to 
him  or  her  which  is  contained  in  any 
system  or  records  maintained  by  the 
Inter-Amerlcan  Foimdatlon.  The  In- 
dividual will  be  permitted,  and  upon  his 
or  her  request,  a  person  of  his  or  her 
own  choosing  permitted  to  accompany 
him  or  her,  to  review  the  record  and  have 
a  copy  made  of  all  or  any  portion  thereof 
in  a  form  comprehensible  to  him  or  her. 
The  Inter-Amerlcan  Foundation  will  re- 
quire, however,  a  written  statement  from 
the  individual  authorizing  discussion  of 
that  individual's  record  in  the  accom- 
panying person's  presence. 

(b)  Any  Individual  may  request 
amendment  of  any  Inter-Amerlcan 
Foundation  record  pertaining  to  him  or 
her.  Not  later  than  10  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  date  of  receipt  of 
such  request,  the  Inter-Amerlcan  Foim- 
datlon will  acknowledge  in  writing  such 
receipt.  The  Inter-Amerlcan  Foundation 
wlU  also  promptly  either: 

(1)  Correct  any  part  thereof  which  the 
individual  believes  Is  not  accurate,  rele- 
vant, timely,  or  complete;  or 

(2)  Inform  the  individual  of  the  Inter- 
Ameiican  Foundation's  refusal  to  amend 
the  record  in  accordance  with  his  or  her 
request,  the  reason  for  the  refusal,  the 
procedures  by  which  the  individual  may 
request  a  review  of  that  refusal  by  the 
Administrator  or  designee,  and  the  name 
and  address  of  ^uch  official. 

(c)  Any  individual  who  disagrees  with 
the  Inter-American  Foundation's  refusal 
to  amend  his  or  her  recorc"  may  request 
a  review  of  such  refusal.  The  Inter- 
American  Foundation  will  complete  such 
review  not  later  than  30  days  (excluding 
Saturdays.  Sundays,  and  legal  puWlc 
holidays)  from  the  date  on  which  the  In- 
dividual requests  such  review  and  make 
a  final  determination  unless,  for  good 
cause  shown,  the  Administrator  extends 
such  30-day  period.  If,  after  review,  the 
Administrator  or  designee  also  refuses 
to  amend  the  record  in  accordance  with 
the  request  the  individual  will  be  advised 
of  the  right  to  file  with  the  Inter-Amer- 
lcan Foundation  a  concise  statement  set- 
ting forth  the  reasons  for  his  or  her  dis- 
agreement with  the  Inter-American 
Foundation's  refusal,  and  also  advised  of 
the  provisions  for  judicial  review  of  the 
reviewing  official's  determination  (5 
U.S.C.  552a(g)(l)(A)). 

(d)  In  saiy  disclosure,  containing  In- 
formation about  wlilch  the  individual  has 
filed  a  statement  of  disagreement,  oc- 
curring after  the  filing  of  the  statement 


under  paragraph  (c)  of  this  sectlen.  the 
Inter-American  Foundation  will  clearly 
note  any  part  of  the  record  which  Is 
disputed  and  provide  copies  of  the  state- 
ment (and.  If  the  Inter-American  Foun- 
dation deems  it  appropriate,  copies  also 
of  a  concise  statement  of  the  Inter- 
Amerlcan  Foundation's  reasons  for  not 
making  tlte  amendments  requested)  to 
persons  or  other  agencies  to  whom  the 
disputed  and  provide  copies  of  the  state- 
(e)  Nothing  In  5  U.S.C.  552a,  how- 
ever, allows  an  Individual  access  to  any 
information  compiled  In  reasonable  an- 
ticipation of  a  civil  action  or  proceeding. 

§  1003.4     Inter-American         Foundation 
■jrtlem  of  records  reqairementa. 

(a)  The  Inter-American  Foundation 
will  m'^<"*^ri  in  its  records  any  such 
Information  about  an  Individual  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  Inter-Amerlcan  Founda- 
tion required  to  be  accomplished  by 
statute  or  Ebcec^tive  order  of  the  Presi- 
dent. 

(b)  The  Inter-American  Foundation 
will  collect  Information  to  the  greatest 
extent  practicable  directly  from  the  sub- 
ject Individual  when  the  Information 
may  result  in  adverse  determinations 
about  an  individual's  rights,  benefits, 
and  privileges  under  Federal  programs. 

(c)  The  Inter-American  Foundation 
will  inform  each  individual  whom  It  asks 
to  supply  information,  on  the  form  which 
it  uses  to  collect  the  information  or  on 
a  separate  form  that  can  be  retained  by 
the  individual  of: 

(1)  The  authority  (whether  granted 
by  statute  or  Executive  order  of  the 
E>re8ident)  which  authorizes  the  solicita- 
tion of  the  Information  and  whether 
disclosure  of  such  Information  Is  manda- 
tory or  voluntary : 

(2)  The  principal  purpose  or  purposes 
for  which  the  Information  Is  intended  to 
beused; 

(3)  The  routine  uses  viilch  may  be 
made  of  the  Information,  ^as  published 
pursuant  to  paragraph  (d)  (4)  of  this 
section;  and 

(4)  The  effects  on  him  or  her.  If  any, 
of  not  providing  all  or  any  part  of  the 
requested  Information. 

(d)  Subject  to  the  provisions  of  para- 
graph (k)  of  this  section,  the  Inter- 
American  Foundation  wUl  publish  in  the 
Federal  Registek  at  least  aimually  a  no- 
tice of  the  existence  and  character  of  its 
system  of  records.  This  notice  will  In- 
clude: 

(1)  The  name  and  location  of  the  sys-' 
tem  or  systems; 

(2)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 

,  system  or  systems; 

(3)  "Hie  categories  of  records  main- 
tained In  the  system  or  systems; 

(4)  Each  routine  use  of  the  records 
contained  In  the  system  or  systems.  In- 
cluding the  categories  of  users  and  the 
purpose  of  such  use; 

(5)  The  policies  and  practices  of  the 
Inter-Amerlcan  Foundation  j«gardlng 
storago,  retrlevablllty,  access  controls, 
retention,  and  disposal  of  the  records; 

(6)  The  title  and  business  address  of 
the  niter-Amerlcan  l^idation  affldal 


or  officials  responsible  for  the  system  or 
systems  of  records; 

(7)  The  Inter-Amerlcan  Foundation 
procedures  whereby  an  Individual  can  be 
notified  at  his  or  her  request  If  the  sys- 
tem or  systems  of  records  contain  a  rec- 
ord pertalnlhg  to  him  or  her; 

(8)  The  Inter-American  Foundation 
procedures  whereby  an  Individual  can  be 
notified  at  his  or  her  request  how  he  or 
she  can  gain  access  to  any  record  per- 
taining to  him  or  her  contained  In  the  ' 
system  or  systems  of  records,  and  how 
he  or  she  can  contest  its  content;  and 

(0)  The  categories  of  sources  of  rec- 
ords In  the  system  or  systems. 

(e)  All  records  used  by  the  Inter- 
American  Foundation  In  making  any 
determination  about  any  Individual  wlU 
be  maintained  with  the  aectiracy,  rde- 
vance,  timeliness,  and  completeness  xtm- 
sonably  necessary  to  assure  f atmask  to 
the  Individual  In  the  determination. 

(f)  Before  disseminating  any  record 
about  any  Individual  to. any  person  other 
than  an  agency  the  Inter-Amerlcan 
Foundation  will  make  reasonable  efforts 
to  assure  that  such  records  are  accurate, 
complete,  timely,  and  relevant  for  In- 
ter-American  Foundation  purposes  un- 
less the  dissemination  is  required  pur- 
suant to  5  U.8.C.  552. 

(g>  The  Inter-Amerlcan  Foundation 
will  maintain  no  record  describing  how 
any  Individual  exercises  rights  guaran- 
teed by  the  First  Amendment  unless  ex- 
pressly authorized  by  statute  or  by  the 
individual  about  whom  the  record  Is 
maintained  or  tmless  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  actlvl^. 

(h)  The  Inter- American  Foundation 
will  make  reasonable  efforts  to  serve  no- 
Uce on  an  individual  when  any  record 
on  such  Individuals  is  made  available  to 
any  person  under  compulsory  legal  proc- 
ess wbNi  such  procev  becomes  a  matter 
of  public  record. 

(I)  The  Inter- American  Foundation 
will  ffftahllBh  rules  of  conduct  for  per- 
sons Involved  in  the  design.  devek^Hneni, 
operation,  or  maintenance  of  any  system 
of  records,  or  In  maintaining  any  record. 
Each  such  person  will  be  instructed  re- 
garding such  rules  and  the  requlranents 
of  5  n.8.C.  552a.  The  Instruction  will  in- 
clude any  other  rules  and  proceduses 
adopted  pursuant  to  5  TJB.C.  552a.  and 
the  penalties  It  provides  for  noncompli- 
ance. 

(j)  The  Inter- American  Foundation 
will  establish  aiwropriate  administra- 
tive, technical,  and  physical  safeguards 
to  insure  the  security  and  confidentt^- 
ity  of  records  and  to  protect  against  any 
anticipated  threats  or  hazards  to  their 
sc^ttbrity  or  Integrity  which  coidd  result 
In  substantial  harm,  embarrassment,  in- 
convenience, or  unfialmess  to  any  Indi- 
vidiud  on  whom  information  Is  main- 
tained. 

(k)  At  least  30  days  prior  to  the  pub- 
lication of  a  notice  in  the  Fbdeeal-Rbo- 
isTER  at  least  annually  regarding  the  rou- 
tine use  of  the  recfwds  contained  In  the 
Inter-American  Foundation  system  or 
systems  of  records  including  the  cate- 
gories of  users  and  the  purpose  of  such 
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r.   i.!r5tiii:it   t*  j-ir-vKmr-'i    (d><4>    c' 
'.    ,     I'v  V   '•  .    Iiitrr-A.pu   u-'ii  h\w 

t'  •♦,';;;  '.  rut  .f  In  t  u-  Vcobum 
T?^T.'<Trp  «>f  Riiv  n*w  usp  '■''  I'.tcndfJ 
,  -f  ol  t^->  uitprn  atlon  In  U:t  system  o. 
•->^tfms;  It  •id 

„'),  I'r.  v:  .  Ai\  bpportui.  ij  for  iiitcr- 
»":'»:ii  iH-so:v  «<>  submit  written  data, 
vifwji.  or  arpi  iients  to  the  Inter- Aiiierl- 
cii!  FouiiuaiU'ii. 

s   H>OS..'      Ar  r.-«  to  p<>r!K>iuJ  informalion 
/r«>n>  lulrr-  \nicriran  Foundation  rec- 

ia>   T!;c  r-Amerlcan  Foundation 

»IJ!  p:..'r.uU..  •;  reBrulatlon-^.  as  neces- 
s.,ii,  U>  uij»ui.  cwiupllance  vit'i  the  pro- 
-..  ions  cJ  .i  J.  3  C  552ft,  deVL;r;->pd  In  ac- 
t.i)rdance  v,ttU  Uio  provlslrtn<.  of  5  U.S.C. 
.'  '3.  as  ai'plicablc. 

(b>  Any  i-dlviduftl  »111  be  notified 
!:pon  requi^t  if  any  In tc r-Amerlcan 
i  ouxidatlo:i  sjsU-m  of  records  named 
untaiu:  v  re.ord  pertaining  to  him  or 
Irt.  Such  request  must  be  In  writing, 
over  tilt  signature  of  the  requester.  The 
request  must  contain  a  reasonable  de- 
scription of  the  Inter-American  foun- 
dation systf'iM  or  systems  of  records 
jncant,  as  des  ;  Ibed  at  least  annually  by 
notice  publish. d  In  the  Federal  Register 
describing  tlie  existence  and  character 
of  the  Inter- American  Foundation's  sys- 
tem or  systems  of  records.  The  request 
should  be  made  to  the  Executive  Officer, 
Inter- Am  crlr.-'.n  P\)undatlon.  1515  Wil- 
son Boulevard,  Rosslyxv Virginia  22209. 
Pchsonal  contacts  should  normally  be 
made  during  the  regtilar  duty  hours  of 
the  office  concerned,  which  are  8:30  a.m. 
to  4  00  pm.  Monday  through  Friday. 
Identification  of  the  Individual  re^uest- 
insHhe  information  will  be  required  con- 
sisting; of  name,  signature,  address,  and 
claim,  insurance  or  other  identifying  file 
number,  if  any,  as  a  minimum. 

<c)  Ttie  department  or  staff  office  hav- 
ing jurisdiction  over  the  records  in- 
volved with  establish  appropriate  dis- 
closure procedures  and  will  notify  the 
Individual  requesting  disclosure  of  his 
or  her  record  or  Information  nertalning 
to  him  or  her  of  the  time,  place  and  con- 
ditions under  which  the  Inter- American 
Foundation  will  comply  to  the  extent 
permitted  by  law  and  Inter-American 
Foundation  regulation.  Special  proce- 
dures will  be  established  by  the  depart- 
ment or  staff  office  concerned  governing 
the  disclosure  to  an  individual  of  medical 
records,  including  psychological  records 
pertaining  to  htm  or  her. 

(d)  The  department  or  staff  office  hav- 


lti»;  im  i.slirtion  over  the  r.!Cord5  Involved 
V  ill  «'.  o  <•  Uoli..li  Vfi'>''^'luro<i  f>r  r.  '.l>*v.- 
iiHTB  r^O';''^l  nf»r.i  t-n  ':jdi«ldu;il  >o'.>.'.;rn- 
I'l;:  M.f  i  -r.oii'lnii-dt  ot  m.^  re*o'f1  r  .'»- 
f  'B.  I   p.rlaifinv   U>  tlie   ;  .Jlvlriuul 

I.,  u.^kmg  a  rit  ;*iininutlf>ti  on  the  re 
quoit.  ^or  an  appt^al  witV.ln  !lif  Inter- 
Ataericr»»i  Foundation  of  an  Initial  ad- 
verse interi«Amerlcan  Foundation  de- 
termination, and  for  whatever  additional 
mean-  may  be  necessary  for  each  in- 
divfUiiiiil  to  be  able  to  exercise  fully  his  or 
her  rigl.L  under  5  U.S.C.  552a. 

(e)  Foe:>  to  l>e  charged.  If  any.  to  any 
Individual  for  making  copies  of  hit  or  her 
record,  excluding  thp  cost  of  any  search 
for  and  review  o*  the  record,  will  be  as 
fol!(?ws: 

(1)  Photocopy  reproductions  from  all 
type;;  of  rooylng  proce.-ses,  each  repro- 
ductK'M  Imaire   $0.05. 

(21  V/here  tl\e  Inter- American  Foun- 
dation undertakes  to  perform  for  a  re- 
que.'.tpr  or  for  any  other  person  services; 
which  are  very  clearly  not  required  to  be 
performed  under  section  552a,  title  5, 
United  SUtes  Code,  either  voltintarlly  or 
bec&jse  such  services  are  required  by 
some  other  law  (eg .  the  formal  certi- 
fication of  records  as  true  copies,  attesta- 
tion Uiider  the  seal  of  the  Inter -American 
Foundation,  etc.) ,  tlie  question  of  charg- 
ing fees  for  such  services  will  be  deter- 
mined by  the  official  or  designee  author- 
ized to  release  the  information  under 
i  1.556,  In  the  light  of  the  Federal  user 
charge  statute,  31  U.6.C.  483a,  and  any 
other  applicable  law. 

§  1003.6     AdminUtralive  review. 

(a)  Upon  denial  of  a  request,  the  re- 
sponsible Inter -American  Foundation  of- 
ficial or  designated  employee  will  Inform 
the  requester  In  writing  of  the  denial,  cite 
the  reason  or  reasons  and  the  Inter- 
American  Foundation  regtilatlons  upon 
which  the  denial  Is  based,  and  advise 
that  the  denial  may  be  appealed  to  the 
Administrator. 

(b)  The  final  agency  decision  in  such 
appeals  will  be  made  by  the  Administra- 
tor or.  Deputy  Administrator, 

g  1003.7     Judicial  review. 

Any  person  may  file  a  complaint 
against  the  Inter-American  Foimdatlon 
in  the  appropilate  U.S.  district  court,  as 
provided  in  6  UJ3.C.  552a(g),  whenever 
the  Inter-American  Foundation: 

(a)  Makes  a  determination  not  to 
amend  an  individual's  record  in  accord- 
ance with  his  or  her  request,  or  falls  to 
make  such  review  in  conformity  with 
that  section ; 


Cb)  £lt;i"«ise.s  to  comply  with  au  indl 
\'.  lull  icqucst: 

«c)  ^4»ll.^  to  jnaUitalr.  fln>  record  con  ■ 
iLTijliis  any  lndlvldu.al  v.-Hh  sucii  ac- 
ctuacy,  rokvaiice.  timtline.'.B,  and  com- 
pletciiCfiS  ua  Ls  necessary  to  assure  fair- 
ne&j  in  any  determination  relating  to  the 
quaIlflcHtion.<;.  character,  rights,  or  op- 
portunities of.  or  benefits  to  the  Indivi- 
dual that  may  be  made  on  the  basis  of 
such  record,  and  conseqeuutly  a  deter- 
mination Is  made  which  Is  adverse  to  the 
Individual;  or 

(d)  Fulls  to  comply  under  any  other 
provision  of  5  U.8.C.  552a,  or  any  Inter- 
American  Foundation  regulation  pro- 
mulgated thereunder,  in  such  a  way  as 
to  have  an  adverse  effect  on  an  indi- 
vidual 

§  1003.n      Cxemplionji. 

No  Inter- American  Foundation  rec- 
ords system  or  systems  as  such  are  ex- 
empted from  the  provLslons  of  5  UJ3.C. 
552a  as  permitted  under  certain  condi- 
Uonsby  5U.S.C.552a(j)  and(k). 

§  1003.9     Hailing  li»l». 

• 

An  individual's  name  and  address  may 
not  be  sold  or  rented  by  the  Inter-Amer- 
ican Foundation  unless  such  action  Is 
specifically  authorized  by  law.  This  sec- 
tion does  not  require  the  withholding  of 
names  and  addresses  otherwise  permitted 
to  t>e  made  public. 

§  1003.10     Reporu. 

(a)  The  Administrator  or  designee  will 
provide  adeiviate  advance  notice  to  Con- 
gress and  the  OfBce  of  Management  and 
Budget  of  any  proposal  to  establish  or 
alter  any  Inter-Amerlean  Foundation 
system  or  systems  of  records,  as  required 
by  5  U.S.C.  652a(o>.  This  wiU  permit  an 
evaluation  of  the  probable  or  potentkd 
effect  of  such  proposal  on  the  privacy 
and  other  personal  or  propoty  rights  ot 
indlTldualB  or  the  dkeloeiire  of  inf  omia- 
Uon  relating  to  ludb  individuals,  and  ita 
effect  <»  tbe  preservation  of  the  constlta- 
tional  principles  of  federalism  and  sepa- 
ration of  powers. 

(b)  If  at  any  time  an  Inter-American 
Foundation  system  or  systems  of  records 
is  determined  to  be  exempt  from  the  ap- 
plication of  5  use.  662a  to  accordance 
with  the  provisions  of  6  U.&C.  662a  (J) 
and  (kJ .  the  number  of  records  contained 
in  such  system  or  systems  will  be  sep- 
arstetsr  Ustcd  and  reported  to  the  Ofllee 
of  Manacemcnt  and  Budget  in  aooord- 
anee  with  the  then  prevaSUng  guidel^ 
and  tntnetlaBs  ef  that  agoacy. 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  V— MARINE  MAMMAL 
COMMISSION 

PART  501— IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

8«c. 

601.1  Purpow  and  scope. 

501.2  Dennltlons. 

601.3  Procedure  for  responding  to  requests 

regarding  the  existence -of  records 
pertaining  to  an   Individual 

601 .4  Requests  for  access — times;  places  and 

requirements    for    Identification   of 
Individuals. 

601.6  Disclosure  of  requested  Information. 
601  fl    Requests  for  correction  or  amendment 

of  a  record. 

601.7  Agency  review  of  request*  for  amend- 

ment or  correction  of  a  record. 
601  8     Appeal  of  initial  denUl  of  a  request 

for  amendment  or  correction. 
501.9     Fees. 

AuTHoarrT:  Sfc.  3.  Privacy  Act  of  1B74  (6 
U.S.C  662a(f).) 

§  501.1      Purpose  and  Scope. 

(a)  Purpose.  The  purpose  of  these 
rules  Is  to  fulfill  the  responsibilities  of 
the  Marine  Miunmal  Commission  (the 
"Commission")  under  Section  3  of  the 
Privacy  Act  of  1974.  5  U.S.C.  552a(f )  (the 
"Act")  by  establishing  procedures  where- 
by an  Individual  will  be  notified  If  any 
system  of  records  maintained  by  the 
Commission  contains  a  record  pertaining 
to  him  or  her;  by  defining  the  times  and 
places  at  which  records  will  be  made 
available  and  the  Identlflcatlon  require- 
ments which  must  be  met  by  any  Indi- 
vidual requesting  access  to  them ;  by 
establishing  procedures  for  disclosure  to 
an  Individual,  on  request,  of-  any  record 
pertaining  to  him  or  her;  and  by  estab- 
lishing procedures  for  processing,  review- 
ing, and  making  a  final  determination 
on  requests  of  Individuals  to  correct  or 
amend  a  record  pertaining  to  him  or  her, 
Including  a  provision  for  administrative 
appeal  of  initial  adverse  determinations 
on  such  requests.  These  rules  are  pro- 
mulgated with  particular  attention  to  the 
purposes  and  goals  of  the  Act,  and  In  ac- 
cordance therewith  provide  for  relative 
ease  of  access  to  records  pertaining  to  an 
individual,  and  for  maintenance  by  the 
Commission  of  only  those  records  which 
are  current,  accurate,  necessary,  relevant 
and  complete  with  respect  to  the  pur- 
poses for  which  they  were  collected. 

(b)   Scope.  These  rules  apply  only  to 
""record"  contained  in  "systems  of  rec- 
ords." defined  by  the  Act  as  follows: 

The  term  "record"  means  any  item,  collec- 
tion, or  grouping  of  information  about  an 
Individual  that  Is  maintained  by  an  agency, 
Including,  but  not  limited  to,  his  education, 
financial  transactions,  medical  history,  and 
criminal  or  employment  history  and  that 
contains  his  name,  or  the  Identifying  num- 
ber, symbol,  or  other  Identifying  particular 
assigned  to  the  individual,  such  as  a  finger  or 
voice  print  or  a  photograph; 

The  term  "system  of  records"  «neans  of 
group  of  any  record  under  the  control  of  any 
agency  from  which  Information  Is  retrieved 
by  the  name  of  the  Ir.fllvldual  or  by  styne 
Identifying  number,  symbol,  or  other  Identi- 
fying particular  assigned  to  the  Individual. 

Notices  with  respect  to  the  systems  main- 
tained  by   the   Commission  have  been 


published  in  the  Federal  Register,  ai.  re- 
quired by  the  Act.  These  rules  pertain 
only  to  the  systems  of  records  disclosed 
in  such  notices,  and  to  any  systems  that 
may  become  the  .subject  of  a  notice  at 
any  time  in  the  future. 

(c)  Nothing  in  these  rules  shall  be 
construed  as  pertaining  to  requests  made 
under  the  Freedom  of  Information  Act, 
5  use.  552. 

§  501.2     Definitions. 

(a)  As  used  in  this  Part: 

(1)  The  term  "Act"  means  the  Privacy 
Act  of  1974,  5  use.  552a. 

(2)  The  term  "Commission"  means 
the  Marine  Mammal  Commission. 

(3)  The  term  "Director"  means  the 
Executive  Director  of  the  Marine  Mam- 
mal Commission. 

(4)  The  term  "Privacy  Officer"  means 
an  Individual  designated  by  the  Director 
to  receive  all  requests  regarding  the 
existence  of  records,  requests  for  access 
and  requests  for  correction  or  amend- 
ment; to  review  and  make  initial  deter- 
minations regarding  all  such  requests; 
and  to  provide  assistance  to  any  individ- 
ual wishing  to  exercise  his  or  her  rights 
under  the  Act. 

(b)  Other  terms  shall  be  used  In  this 
part  In  accordance  with  the  definitions 
contained  In  section  3  of  the  Privacy  Act 
of  1974.  5  U.S.C.  552a(a). 

§  501.3  Procedure  for  responding  to  re- 
queiHs  regarding  the  existence  of 
records  pertaining  to  an  individual. 

Any  Individual  may  submit  a  request 
to  be  notified  whether  a  system  of  rec- 
ords, with  respect  to  which  the  Commis- 
sion has  published  a  notice  in  the  Fed- 
eral Register,  contains  a  record  pertain- 
ing to  him  or  her.  Requests  may  be  made 
in  writing  to  the  Privacy  Officer  or  by  ap- 
pearing in  person  at  the  Commission 
offices  located  at  1625  I  Street,  NW., 
Room  307,  Washington,  DC.  20006  be- 
tween the  hours  of  9:00  am.  and  5:00 
p.m.  on  any  working  day.  Systems  of  rec- 
ords that  are  the  subject  of  a  request 
should  be  Identified  by  reference  to  the 
system  name  designated  In  the  Notice 
of  Systems  of  Records  published  In  the 
Federal  Register.  In  the  event  a  system 
name  is  not  known  to  the  Individual,  a 
general  request  will  suffice  if  it  indicates 
reasons  for  the  belief  that  a  record  per- 
taining to  the  named  individual  is  main- 
tained by  the  Commission.  Receipt  of  in- 
quiries submitted  by  mall  will  be 
acknowledged  within  10  days  of  receipt 
(excluding  Saturdays,  Sundays,  and  legal 
public  holidays)  unles.s  a  response  can 
also  be  prepared  and  forwarded  to  the 
individual  within  that  time 

§  501.4      RoqiH-U       for       arcov liin««, 

places  and  roquirrnienlK  foi   idenlifi- 
calion  of  individiiHls. 

Requests  for  uccess  to  a  system  of 
recoi-ds  pertaining  to  any  individual  may 
be  made  by  that  individual  by  mall  ad- 
dressed to  the  Privacy  Officer,  or  by  sub- 
mitting a  written  request  in  person  at 
the  Commission  offices  located  at  1625  I 
Street,  NW..  Room  307,  Washington, 
D.C.  20006.  between  the  hours  of  9  a.m. 
and  5  p.m.  on  any  working  day.  Assi-st- 


ance  in  i/uiniiig  ;xcc«r>,.->  uiioer  tiiib  bbi:- 
tlon,  sccuniig  an  ame/idmeijt  or  coiiec- 
tion  under  Sc-ctiun  GOl  6,  or  i;it;>anng  ku 
appeal  under  tiibOl.^'tii  and  (jOl  H  &iiali 
be  provided  by  the  Privacy  Ollicer  on  re- 
quest directed  to  the  Commissioii  ottivt 
An  individual  appearing  in  itt:rh(ji\  at  Uie 
Commission  office.s  mIU  be  granted  im- 
mediate access  to  any  records  to  whl'jh 
that  Individual  is  entitled  under  the  Act 
upon  satisfactory  proof  of  identity  by 
means-  of  a  document  bearing  the  Indi- 
vidual's photograph  or  signature  For  re- 
quests made  by  mail,  identification  of  the 
individual  shall  be  adequate  If  estab- 
lished by  means  of  submitting  a  certifi- 
cate of  a  notary  public,  or  equivalent  of- 
ficer empowered  to  administer  oaths, 
substantially  in  accord  with  the  fol- 
lowing: 

city  of County  of : 

ss  (Name  of  Individual)  who  affixed  (his) 
(her)  slgnatiu-e  below  In  my  presence,  came 
before  me.  a  (Title).  In  the  aforesaid  County 

and  State,  this day  of  19... 

and  established   (his)    (her)    Identity  to  my 

satisfaction. 

My  Commission  expires 

The  certificate  shall  not  be  required, 
however,  for  written  requests  pertaining 
to  non-sensitive  information  or  to  In- 
formation which  would  be  required  to  be 
made  available  under  the  Freedom  o;f . 
Information  Act.  The  Privacy  -Officer 
.shall  determine  the  adequacy  of  any 
proof  of  identity  offered  by  an  Individual. 

§  501.5     Disclosure   of   requested    infor- 
mation. 

(a)  Upon  request  and  satisfactory 
proof  of  Identity,  an  individual  appear- 
ing at  the  Commission  offices  shall  be 
given  immediate  access  to  and  permis- 
sion to  review  any  record,  contained  in 
a  system  of  records,  pertaining  to  him 
or  her.  shall  be  allowed  to  have  a  person 
of  his/her  choosing  accompany  him/her, 
and  shall  be  given  a  topy  Of  all  or  any 
portion  of  the  record.  The  Individual  to 
which  access  Is  granted  shall  be  required 
to  sign  a  written  statement  authorizing 
the  presence  of  the  person  who  accom- 
panies hlinor  her,  and  authorizing  dls- 
cussion-.<irHs  or  Iter  record  In  the  pres- 
ence of  uw  accompanying  person. 

(b)  Requests  made  by  mall  to  the 
Privacy  Officer  at  the  Commission  of- 
fices will  be  acknowledged  within  10  days 
from  date  of  receipt  (excluding  Satur- 
days. Simdays,  and  legal  public  holi- 
days) .  This  acknowledgement  shall  ad- 
vise the  Individual  whether  access  to  the 
record  will  be  granted  and.  If  access  is 
granted,  copies  of  such  records  shall  be 
enclosed. 

(c)  If  the  Privacy  Officer  initially 
determines  to  deny  access  to  all  or  any 
portion  of  a  record,  notice  of  denial  shall 
be  given  to  the  individual  in  writing, 
ulthin  30  days  (excluding  Saturdays, 
Sundays  and  holidays)  after  acknowl- 
edgement is  given,  and  shall  include  the 
following : 

(1)  The  precise  record  to  which  ac- 
cess is  being  denied; 

(2)  The  reason  for  denial,  including  a 
citation  to  the  appropriate  provisions  of 
the  Act  and  of  these  Rules;' 
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i3>  A  st:»tcmcnt  that  the  deni;!l  may 
he  apponlcd  to  the  Director:    , 

•  4  I  A  si:iit>ment  of  v.  hat  sfe;  -  must  bo 
I  ikrn  to  i>rifcit  iin  appc;'.l  to  Die  Di- 
KVtoi.  and. 

15'  A  i.t«t''menl  lliat  tlie  iiulividual 
has  a  Ji'ilil  to  judk'iul  review  under  5 
LT.SC  .>.')2a<(-"tl'  of  any  Ihial  drni.il 
1  -ucd  by  ihc  Director. 

Ill'  Ailiniiu^liative  appeal  ol  an  hii- 
t.al  denial,  ni  whole  or  m  pari,  of  anv 
reqiif-^t  for  at  ee^^  to  a  record,  .shall  be 
.ivailai'le  An  nuiividual  may  apiHMl  by 
>iibn>itliiu;  to  the  Director  a  written  re- 
ijiie.-^i  Itu  i«ii'n>uie:;il!on  .stating  there- 
in MHVitie  fea^on.s  !or  reversal  which 
aildiess  direelly  the  reasons  for  denial 
.stated  in  the  initial  notice  of  denial.  If 
access  IS  denud  on  at)peal.  a  final  notice 
of  denial  shall  be  sent  to  the  individual 
\ulhin  30  day.s  texeludint:  Saturdays. 
Sunda\.>  and  holidays",  and  -^hall  state 
with  partKularily  the  erounds  for  re- 
loctuu;  all  reasons  for  reversal  .submitted 
l(\  the  mduidnal.  The  denial  shall  then 
i)e  deemed  linal  lor  purpase.sof  obtaining 
mdieial  revivv. 

§.^01.6      Rrqur«l«       f«»r      rofT*«lion       or 
uniriidriit'iit  of  a  rrrord. 

la)  Any  Individual  niav  request  the 
correction  or  amendment  of  a  record  per- 
tiinuiK  to  him  or  her  in  wriUng  addressed 
to  the  Privacy  OfTicer  at  the  Conimls-slon 
otflces  Ver.ilcation  of  identity  required 
for  .such  requests  shall  be  the  same  as 
that  specified  in  Section  501.4  above  with 
re.'^pect  to  requests  for  access.  Record.": 
sought  to  be  amended  must  be  identified 
with  as  niuch  specificity  as  Is  practicable 
under  the  circumstances  of  the  request, 
and  at  a  minimum,  should  refer  to 
the  systenf  name  designated  In  the  Notice 
of  System  Records  published  In  the  Fed- 
eral Register,  the  type  of  record  In 
which  the  information  thought  to  be  Im- 
properly maintained  or  incorrect  is  con- 
tained, and  the.  precise  information  that 
is  the  subject  of  the  request  (for  ex- 
ample, system  name,  description  of  rec- 
ord, paragraph,  sentence,  line,  words) . 
Assistance  in  identifying  a  record,  and 
in  otherwise  preparing  a  request,  may  be 
obtained  by  contacting  the  Privacy  Of- 
ficer at  the  Commission  offices. 

tb>  A  request  should.  In  addition  to 
identifying  the  individual  and  the  record 
sought  to  be  amended  or  corrected,  in- 
clude : 

<1>  The  specific  wording  or  other  in- 
formation to  be  deleted,  if  any; 

(.2)  The  specific  wording  or  other  in- 
formation to  be  inserted,  if  any,  and  the 
exact  place  In  the  record  at  which  it  is 
to  be  inserted,  and. 

(3)  A  statement  of  the  basis  for  the 
requested  amendment  or  correction  (e.g.. 
that  the  re'-crd  is  inaccurate,  unneces- 
sary, irreleviint,  untimely,  or  Incom- 
plete), together  with  supporting  docu- 
ments, if  any.  which  subst'intlate  the 
statement 

§  501.7      Agenry    review   of   requMls    for 
•mrndment  or  correction  of  ■  record. 

(a)  Where  possible,  each  request  for 
amendment  or  correction  sh^l  be  re- 
viewed, and  a  determination  9k  the  re- 
quest made,  by  the  Privacy  Officer  within 
10  days  of  receipt  (excluding  Saturdays. 
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Sundays  and  holidavs) .  Requests  shall  be 
acknowledged  within  that  period  where 
insufficient  uiformation  ha.<!  been  pro- 
vided to  enable  adiun  to  be  Uiken  An 
acknowledgement  .■:h;>ll  inform  the  in- 
cividual  making  the  request  of  the  esti- 
mated time  w  ithin  wliich  a  disposition  of 
the  request  is  enpeoted  to  be  made,  and 
shall  prescribe  such  further  information 
as  may  be  neeess.ij-y  to  process  the  re- 
quest. The  request  shr.ll  be  granted,  or 
an  initial  decision  to  deny  shall  be  made, 
within  ten  days  cf  receipt  of  all  informa- 
tion specified  in  the  acknowledgement 
(excluding  Saturdays.  Sundays  and 
holidays) . 

<b'  Within  30  day.s  •  excluding  Satui 
days.  Sundays  and  holidays)   after  ar- 
riviiiR  at  a  deci.sion  on  a  reque.st,  the 
Privacy  OITicer  shall  either: 

•  1 '  Make  the  requested  amendment 
or  correction.  In  whole  or  in  part,  and 
advi.sc  the  individual  in  writing  of  such 
action  :»oi 

12  >   Advise  the  individual  in  writini 
that  the  request  has  been  initially  de- 
nied, in  whole  or  in  part,  stating,  with 
respect  to  those  portions  denied; 

(i)   The  date  of  the  denial; 

(ii>  The  reasons  for  the  denial,  includ- 
ing a  citation  to  an  appropriate  section 
of  the  Act  and  these  Rules;  and, 

(iii)  The  right  of  the  individual  to 
pro'-lcute  an  appeal  and  to  obtain  judi- 
cial review  should  a  final  denial  result 
from  the  appeal. 

tc)  In  reviewing  a  request  for  amend- 
ment or  correction  of  a  record,  the  Pri- 
vacy Officer  shall  consider  the  following 
criteria: 

(1)  The  sufficiency  of  the  evidence 
submitted  by  the  individual; 

(2)  The  factual  accuracy  of  the  in- 
formation sought  to  be  amended  or  cor- 
rected; 

(3)  the  relevance  and  necessity  of  the 
infor-matlon  sought  to  be  amended  or 
corrected  in  terms  of  the  purposes  for 
which  it  vbls  collected; 

(4)  The  timeliness  and  currency  of  the 
information  sought  to  be  amended  or 
corrected  in  terms  of  the  purposes  for 
which  it  was  collected; 

(5)  The  completeness  of  the  informa- 
tion sought  to  be  amendec"  or  corrected 
In  terms  of  the  purposes  for  which  it  was 
collected; 

(6)  The  degree  of  possibility  that  de- 
nial of  the  request  could  unfairly  result 
In  determinations  adverse  to  the  in- 
dividual : 

(7)  The  character  of  the  record  sought 
to  be  corrected  or  amended;  and, 

(8)  The  propriety  and  feasibility  of 
complying  with  the  specific  meaas  of 
correction  or  amendment  requested  by 
the  individual. 

If  an  amendment  or  correction  is  other- 
wise permissible  under  the  Act  and  other 
relevant  statutes,  a  request  shall  be  de- 
nied only  if  the  individual  has  failed  to 
establish,  by  a  preponderance  of  the  evi- 
dence, the  propriety  of  the  amendment 
or  correction  in  light  of  these  criteria. 

§501.8      Appeal  of  initial  denial  of  a  re- 
quest for  amendment  or  correction. 

(a)  The  initial  denial  of  a  request  for 
amendment  or  correction,  may  be  ap- 
pealed by  submitting  to  the  Director  the 


following  appeal  pai)er.s; 

(1 '  A  copy  of  llie  orlKinul  request  fui 
amendment  or  correction , 

iJ'    .\  copy  of  the  initial  denial;  aiui 

1 3 '   A  precise  statement  of  the  reasons 

for  Ihc  individuals  belief  that  the  dcniai 

is  in  error,  referrint'  st)ecifically  to  llu 

eritcna  contiiincd  in  5  501.7<c»  (l-8> . 

The  apncal  must  be  sipned  by  the  indi- 
vidual. While  these  papers  normally  will 
constitute  the  entire  Record  on  Api)e.il. 
the  Unector  may  add  additional  in- 
formation, from  sources  other  than  I  lie 
individual,  where  necessary  to  facilitate 
a  final  determination.  Any  such  addi- 
tional information  added  to  the  record 
shall  promptly  be  disclosed  to  the  indi- 
vidual to  the  greatest  extent  possible, 
and  an  opportunity  for  comment  thereon 
shall  be  afTorded  prior  to  the  final  deter- 
mination. Appeals  should  be  subtpittcd 
to  the  Director  within  90  days  after  tlic 
date  of  the  initial  dcniai. 

(b)  The  Director  shall  issue  a  final 
determination  on  appeal  within  thirty 
days  (excluding  Saturdays.  Sundays,  and 
legal  public  holidays)  from  the  date  on 
which  a  completed  Record  on  Appeal 
(including  any  additional  Iriformatlon 
deemed  necessary)  is  received.  Review, 
and  final  determination  by  the  Director, 
shall  be  based  upon  the  criteria  specified 
in  8»0l.7(C)(l-8). 

(c)  If  the  appeal  is  resolved  favorably 
to  the  individual,  the  final  determination 
shall  specify  the  amendments  or  correc- 
tions to  be  made.  Copies  of  the  final  de- 
termination shall  be  transmitted  prompt- 
ly to  the  individual  and  to  the  Privacy 
Officer.  The  Privacy  Officer  shall  make 
the  requested  amendment  or  correction 
and  advise  the  individual  in  writing  of 
such  action. 

(d)  If  the  appeal  is  denied,  the  final 
determination  shall  state,  with  par- 
ticularity, the  reasons  for  denial,  in- 
cluding a  citation  to  an  appropriate  sec- 
tion of  the  Act  and  of  these  Rules.  The 
final  determination  shall  be  forwarded 
promptly  to  the  individual,  together  with 
a  notice  which  shall  inform  the  indi- 
vidual of  his  or  her  right  to  submit  to 
the  Privacy  Officer,  for  Inclusion  in  the 
record,  a  concise  statement  of  grounds 
for  disagreement  with  the  final  deter- 
mination. Receipt  of  any  such  statement 
shall  be  acknowledged  by  the  Privacy 
Officer,  and  all  subsequent  and  prior 
users  of  the  record  shall  be  provided 
copies  of  the  statement.  The  notice  shall 
also  inform  the  individual  of  his  or  her 
right,  under  5  U.S.C.  552a(g)(l).  to  ob- 
tain judicial  review  of  the  final  deteiv 
mination. 

§  301.9     Fees. 

A  fee  of  $0.10  shall  be  charged  for 
each  copy  of  each  page  of  a  record  made, 
by  photocopy  or  similar  process,  at  the 
request  of  an  individual.  No  fee  shall  be 
charged  for  copies  made  at  the  initiative 
of  the  dbmmission  incident  to  granting 
access  to  a  record.  A  total  copying  fee  of 
$2.00  or  less  may  be  waived  by  the 
Privacy  Officer,  but  fees  for  all  requests 
made  contemporaneously  by  an  indl- 
viC-al  shall  be  aggregated  to  determine 
the  total  fee. 
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CHAPTER  XI— NATIONAL  FOUNDATION 

ON  THE  ARTS  AND  THE  HUMANITIES 

SUBCHAPTER  A— QENERAL 

PART  Ills— PRIVACY  ACT 
REGULATIONS 


Bee. 
1116.1 
lllS.a 
1116J 


1116.4 


1116.6 

S«C. 

1116.6 


1118.7 
1116.8 


1116.7 


Purpose  and  scope. 

DeflnltloDS. 

Procedures  for  notlflcatton  of  exist- 
ence of  records  pertaining  to  In- 
dividuals. 

Procedures  for  req\ie«ts  for  access  to 
or  disclosure  of  records  pertaining 
to  individuals. 

Correction  of  records. 

Dl^xlosure  of  records  to  agencies  or 
persons  other  than  the  individual 
to  wbom  the  record  pertains. 

Exemptions. 

Disclosure  of  reeords  to  agencies  or 
persons  other ^than  the  individual 
to  whom  the  record  pertains. 

Exemptions. 


Authobitt:  5  U.S.C.  552a(f) . 
§1115.1      Purpose  and  scope. 

This  part  sets  forth  the  National  Foun- 
dation on  the  Arts  and  the  Humanities' 
procedures  under  the  Privacy  Act  of  1974 
as  required  by  5  U.S  C.  55?a(f ) .  Internal 
guidance  for  Foundation  staff  and  other 
regulations  implementing  the  Privacy  Act 
are  contained  or  will  be  contained  In 
Foundation  circulars. 

§1115.2     Definitions. 

For  purposes  of  this  Part: 

(a)  "Foundation"  means  the  National 
Poimdatlon  on  the  Arts  and  the 
Humanities.  *  • 

(b)  "Act"  means  the  Privacy  Act  of 
1974  (Pub.  L.  93-579) . 

(c)  "Individual"  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(d)  "Maintain",  used  with  reference 
to  a  record  means  to  collect,  to  use,  to 
disseminate,  to  have  control  over  and  re- 
sponsibility for  such  record. 

(e)  "Record"  means  any  item,  collec- 
tion or  grouping  of  information  about  an 
individual  that  Is  maintained  by  the 
Foundation  and  that  is  retrievable  by  his 
or  her  name  or  an  Identifying  particular, 
such  as  a  number,  symbol,  fingerprint,  or 
photograph  of  the  individual  Informa- 
tion maintained  by  the  Foundation  In- 
cludes, but  Is  not  limited  to,  education, 
financial  transactions,  medical  history, 
employment  history  and  criminal  history, 

(f )  "Routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  a  record  for  a  purpose  which  is  com- 
patible with  the  purpose  for  which  It  was 
collected.  The  routine  uses  of  record  sys- 
tems maintained  by  the  Foundation  were 
established  pursuant  to  notice  in  the 
Federal  Recister. 

(g)  "System  of  records"  means  a  group 
of  any  records  imder  the  control  of  the 
Foundation  from  which  Information 
about  an  individual  is  retrievable  by  his 
or  her  name  or  by  some  identifying 
particular. 


§  1115.3     Procedures  for  notification  of 
records  pertaining  to  individuals. 

(a)  The  systems  of  records,  as  defined 
in  the  Privacy  Act  of  1974,  maintained 
by  the  National  Foundation  on  the  Arts 
and  the  Humanities  are  listed  annually 
in  the  Federal  Register  as  required  by 
that  Act.  Any  person  who  wishes  to  know 
whether  a  system  of  records  contains  a 
record  pertaining  to  him  may  appear  In 
person  at  the  National  Endowment  for 
the  Arts.  Room  1338,  2401  E  Street  NW., 
Washington,  DC.  20506  or  the  National 
Endowment  for  the  Htmianltles,  Room 
1000,  806  15th  Street  NW..  Washington, 
D.C.  20506,  on  work  days  between  the 
hours  of  9:00  am.  and  5:30  p.m.  or  by 
writing  to  the  Office  of  the  (General  Coun- 
sel, National  Endowment  for  the  Arts  or 
National  Endowment  for  the  Humanities, 
Washington,  DC.  20506.  It  Is  recom- 
mended that  requests  be  made  in  writing, 
since  In  many  cases  it  will  take  several 
days  to  ascertain  whether  a  record  exists. 

(b)  Requests  for  notification  of  the 
existence  of  a  record  should  specifically 
identify  the  system  of  records  involved 
and  should  state,  if  the  requestor  Is  other 
than  the  Individual  to  whom  the  record 
pertains,  the  relationship  of  the  requestor 
to  that  Individual.  (Note  that  requests 
will  not  be  honored  by  the  Foundation 
pursuant  to  the  Privacy  Act  unless  made 
( 1 )  by  the  individual  to  whom  the  record 
pertains,  (2)  by  such  Individual's  parent 
If  the  individual  is  a  minor,  or  (3)  by 
such  Individual's  legal  guardian  if  the 
individual  has  been  declared  to  be  Incom- 
petent due  to  physical  or  mental  Incapac- 
ity or  age  by  a  court  of  competent 
Jurisdiction) . 

(c)  The  Foundation  will  attempt  to 
respond  to  a  request  as  to  whether  a 
record  exists  within  10  working  days 
from  the  time  It  receives  the  request  or 
from  the  time  any  required  Identification 
is  established,  whichever  is  later. 

g  1115.4     Procedures    for    requests    for 
access  to  or  disclosure  of  records  per*^ 
taining  to  an  individual. 

(a)  Any  person  may  request  review  of 
records  pertaining  to  him  by  appearing 
at  the  National  Endowment  for  the  Arts, 
Room  1338,  2401  E  Street,  NW..  Wash- 
ington, D.C.  20506,  or  the  National  En- 
dowment for  the  Humanities.  Room  1000, 
806  15th  Street,  NW.,  Washington,  D.C. 
20506  on  wot\^  days  between  the  hours  of 
9:00  a.m.  and  5:30  p.m.  or  by  writing  to 
the  Office  of  the  General  Counsel,  Na- 
tional Endowment  for  the  Arts,  or  Na- 
tional Endowment  for  the  Humanities, 
Washington.  D.C.  20506.  (See  paragraphs 
(b)  and  (c)  of  this  section  for  identifica- 
tion requirements.)  The  request  should 
specifically  Identify  the  systems  or  rec- 
ords Involved.  TTie  Foundation  will 
strive  either  to  make  the  record  avail- 
able within  15  working  days  of  the  re- 
quest or  to  Inform  the  requestor  of  the 
need  for  additional  Identification  or  the 
tendering  of  fees  (as  specified  in  para- 
graph (d)  of  this  section)  within  15 
woriring  days. 

(b)  In  the  case  of  persons  making  re- 
quests by  appearing  at  the  Foundation, 


the  amount  of  personal  Identification  re- 
quired will  of  necessity  vary  with  the  * 
sensitivity  of  the  record  Involved.  Except 
as  Indicated  below,  reaaonable  Mentlflca- 
tlon  such  as  employment  identification 
cards,  drivers  llcenaes,  and  credit  cards 
will  normally  be  accepted  as  lufflcient 
evidence  of  identity  In  t^e  abaenoe  of  any 
indications  to  the  contrary.  RtconSB  in 
the  following  systems  of  records,  how- 
ever, are  considered  to  contain  relatively 
sensitive  and/or  detailed  personal  Infor- 
mation— 

ORAMT  AFPUCA-nONS— NEA. 
OBANT  AWUCATIOK8— NKH 

ORANTB  TO  INDIVroUALS— NBA.         

ORAMIB  TO  IMUlVilXTAUB  AND  IlWnTU- 

nONS— NEH.  

EQUAL       EMPIX>Yli<Eirr       OPPORTUNITY 

CASE  m.E— NPAH  NEA/NEH. 
EMPLOYEE  PAYKOLl^-NPAH 
PERSONNEL  RECORDS— NPAH.    -    .    ., 

Accordingly,  with  respect  to  req;ue8t8  tSf 
records  in  these  systems  the  Foundation 
reserves  the  rights  to  require  sufficient 
identification  to  identify  posIUvely  the 
individual  making  the  request.  This 
might  involve  independent  verification 
by  the  FoimdaUon  as  by  phone  calls  to 
determine  whether  an  individual  has 
made  a  request,  personal  Identification 
by  Foimdation  employees  who  know  the 
individual,  or  such  other  means  a^  are 
considered  appropriate  under  the  cir- 
cumstances. 

*  T?t)  A  written  request  will  be  honored 
only  if  it  contains  the  following  certifica- 
tion before  a  duly  commissioned  notary 
public  of  any  state  or  territory  (or  sim- 
ilar official  if  the  request  is  made  out- 
side the  United  States) : 

I,     do    hereby 

(Printed  name) 
certify  that  I  am  the  Individual  about  whom 
the  record  requested  In  this  letter  pertains 
or  that  I  am  within  the  class  of  persons 
authorized  to  act  on  his  behalf  in  accord- 
ance with  6  d.8.C.  662a(h) . 

Signature 

0 

Date 

in  the  County  of 

SUte  of •  On  this 

day  of ? - '- 

(Name  of  Individual) 
who  18  personally  known  to  me,  did  appear 
before  me  and  sign  the  above  certificate. 

Signature 

baU 

(s)  My  Commission  expires 

However,  where  the  record  requested  is 
contained  in  any  of  the  systems  of  rec- 
ords listed  in  paragraph  (b)  of  this  sec- 
tion, the  Foundation  reserves  the  right 
to  require  additional  Identification  and/ 
or  to  Independently  verify  to  its  satis- 
faction, the  Identity  of  the  requestor. 

(d)  Charges  for  copies  of  records  will 
be  at  the  rate  of  $0.10  per  photography  of 
each  page.  ^Hiere  records  are  not  sus- 
ceptible to  photo-copying,  e.g.,  punch 
cards,  magnetic  tapes  or  oversize  ma- 
terials, the  amoimt  charged  will  be  actual 
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cost  M  determined  on  a  case-by-case 
basis  Only  one  copy  of  each  record  re- 
quested will  be  supplied.  No  charge  will 
be  made  unless  the  charge  as  computed 
above  would  exceed  $3.00  for  each  re- 
quest or  related  series  of  requests.  If  a 
fee  In  excess  of  $25  00  would  be  required, 
the  requestor  shall  be  notified  and  the 
fee  must  be  tendered  before  the  records 
will  be  copied. 

§1115.5     Correction  of  record*. 

(a)  Any  Individual  Is  entitled  to  re- 
quest amendments  of  records  pertaining 
to  him  pursuant  to  5  U.8.C.  552  a(d)  (2). 
Such  a  request  shall  be  made  In  writing 
and  addressed  to  the  OfBce  of  the  Gen- 
eral Counsel.  National  Endowment  for 
the  Arts  or  NatJonal  Endowment  for  the 
HumanlUes.  Washington.  D.C.  20506. 

(b)  The  request  should  specify  the 
record  and  systems  of  records  Involved, 
and  should  specify  the  exact  correction 
desired  and  stale  that  the  request  Is 
made  pursuatit  to  the  Privacy  Act.  An 
edited  copy  of  the  record  showing  the  de- 
sired correction  Is  desirable*  Within  10 
working  days  of  the  receipt  of  a  properly 
addressed  recjufi^t  (or  within  10  working 
days  of  the  time  the  Gcnoral  Counsel, 
National  Enc'.:^.-  nient  for  the  Arts  or  the 
Oi-neral  Cou-v.-l.  National  Endowment 
for  the  Humanities  becomes  aware  that 
a  particular  rommunicatlon  not  ad- 
dressea  as  prescribed  above  Is  a  request 
for  correctlor  of  a  record  under  the 
I'llvacy  Act',  the  General  Counsel's  of- 
fice shall  acknowledge  receipt  of  the 
request. 

(c'  The  Gcueral  Counsel's  ofBce  upon 
lecelDt  of  sdvli  a  request  shall  promptly 
confer  with  tlio  offlce  within  the  Foun- 
dation re-spon-^ible  for  the  record.  In  the 
event  it  Is  till  that  correction  1^  not 
wjirranted  in  whole  or  in  part,  the  matter 
.shall  be  brourht  to  the  attention  of  t'  ' 
Deputy  Glial:;.. an  of  the  Endowment  In- 
v*3lved.  If,  after  review  by  the  Deputy 
Chairman  of  the  Involved  Endowment 
and  discussion  wiUi  the  request  or.  If 
deemed  helpful,  It  is  determined  that 
correction  as  requested  Is  not  warranted, 
a  letter  shall  be  sent  by  the  Deputy 
Chairman's  office  to  the  requestor  deny- 


ing his  request  and /or  explaining  what 
correction  might  be  made  if  agreeable  to 
the  requestor.  This  letter  shall  set  forth 
the  reasons  for  the  refusal  to  honor  the 
request  for  correction.  It  shall  also  in- 
form him  of  his  right  to  appeal  this  deci- 
sion and  Include  a  description  of  the  ap- 
peals procedure  set  forth  in  paragraph 
(d>  of  this  section. 

(d)  An  appeal  may  be  taken  from  an 
adverse  determination  tmder  paragraph 
(c)  of  this  section  to  the  Assistant 
Chairman/Management.  National  En- 
dowment for  the  Arts  or  the  Chairman. 
National  Endowment  for  the  Humani- 
ties. Such  appeal  must  be  made  In  writ- 
ing and  should  clearly  indicate  that  It  Is 
an  appeal.  The  basis  for  the  appeal 
should  be  Included,  and  it  should  be 
mailed  to  the  same  address  as  listed  in 
paragfraph  (a>  of  this  section,  fj  hearing 
at  the  Foundation  may  be  requested. 
Such  hearing  wiil  be  Informal,  and  shall 
be  before  the  Assistant  Chairman/Man- 
agement. National  Endowment  for  the 
Arts,  the  Chairman.  National  Endow- 
ment for  the  Humanities,  or  an  ap- 
poii.iccl  designee.  If  no  hearing  Is  re- 
quested, the  request  for  appeal  should 
include;  the  basis  for  the  appeal.  Where 
no  hearing  is  requested  the  Assistant 
Ch.Tlrman  or  Chainnan  before  whom  the 
appeal  is  taken  shall  render  his  decision 
within  thirty  worklntf  days  after  receipt 
of  the  written  appeal  at  the  Foundation, 
urJcJS  the  Assistant  Chairman  or  Chair- 
man before  whom  the  appeal  Is  taken, 
for  good  cause  shown,  extends  the  30-day 
period  and  the  appellant  Is  advised  in 
writing  of  such  extension.  If  a  hearing  is 
requested,  the  Foimdation  will  attempt 
to  contact  the  appellant  within  five  work- 
ing days  and  arrange  a  suitable  time  for 
the  hearing.  In  such  case«  the  decision  of 
the  As;><5tant  Chairman  or  Chairman 
'^httH'TSe  made  wl»hln  30  working  days 
after  the  hearing  unless  the  time  is  ex- 
tended end  the  appellant  is  advised  In 
writing  of  such  exteiislon. 

(e»  The  final  decision  of  the  Assistant 
Chairman  or  Chairman  in  an  appeal 
shall  be  In  writing,  and.  if  adverse  to 
the  appellant,  set  forth  the  reasons  Xor 
the  refusal  to  amend   the  record  and 


advise  him  of  this  right  to  appeal  the 
decision  under  5  U8.C.  552a(g)  (1)  (A). 
The  individual  shall  also  be  notified  that 
he  has  the  right  to  file  with  the  Founda- 
tion a  concise  statement  setting  forth 
the  reasons  for  his  disagreement  with 
the  refusal  of  the  Foundation  to  amend 
his  record. 


§  1115.6  Ditclosure  of  records  to  agen- 
cies or  persons  other  than  the  indi- 
vidual to  whom  the  record  pertains. 

Records  subject  to  the  Privacy  Act 
that  are  requested  by  any  person  other 
than  the  individual  to  whom  they  per- 
tain will  not  be  made  available  except 
imder  the  following  circumstances: 

(a)  Records  required  to  be  made  avail- 
able by  the  Freedom  of  Information  Act 
will  be  released  In  response  to  a  request 
formulated  in  accordance  with  Founda- 
tion regulations  found  at  45  CFR  Part 
1100. 

(b)  Records  not  required  by  the  Free- 
dom of  Information  Act  to  be  released 
may  be  released,  at  the  discretion  of  the 
Foundation,  if  the  written  consent  of  the 
Individual  to  whom  they  pertain  has  been 
obtained  or  if  -such  release  would  be  au- 
thorized under  5  U.S.C.  552a(b)(l)  or 
(3>-(ll). 


§  1115.7      Elxemplions. 

(a)  Fellowships  and  grants.  Pursuant 
to  5  use.  552a(k)(5).  the  Foundation 
hereby  exempts  from  the  application  of 
section  552  a(d>  any  materials  which 
would  disclose  the  Identity  of  references 
for  fellowship  or  grant  applicants  con- 
tained in  any  of  the  Foundation's  sys- 
tems of  records. 

'b)  Applicants  for  employment.  Pur- 
suant to  5  U.S.C.  552a(k)  (5) .  the  Foun- 
dation hereby  exempts  from  the  appli- 
cation of  5  use.  552afd)  any  mate- 
rials which  would  disclose  the  identity 
of  references  of  applicants  for  employ- 
ment at  the  Foundation  contained  in  the 
system  of  records  entitled  "Offlcial  Per- 
sonnel Folders". 
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CHAPTER  XXI— NATIONAL  SECURITY 
COUNCIL 

PART  2102— RULES  AND  REGULATIONS 
TO  IMPLEMENT  THE  PRIVACY  ACT  OF 
1974 

Sec. 

3103. 1      Introduction. 

3103.3       Purpose  and  scope. 

3102.3       Deflnltlona. 

3103.11  Procedures  for  determining  if  an 
individual  is  the  subject  of  a 
record.  ^ 

3103.13  Requirements  fdr  requesting  access 
to  a  record. 

3103.15  RequiremenU  for  requesU  to 
amend  records. 

3103.31  Procedures  for  appeal  of  determina- 
tion to  deny  access  to  or  amend- 
ment of  requested  records. 

3103.31  Disclosure  of  record  to  persons 
other  '  than  the  individual  to 
whom  it  pertains. 

3103.41     Fees. 

3103.51     Penalties. 

3103.61     Exemptions. 

AoTHOnrrY:  6  U.S.C.  662a  (f)  and  (k) 
§2102.1      Introduction. 

(a)  Insofar  as  the  Privacy  Act  of  1974 
(5  U.S.C.  552a)  applies  to  the.  National 
Security  Council  (hereafter  NSC),  it 
provides  the  American  public  with  ex- 
panded opportunities  to  gain  access  to 
records  maintained  by  the  NSC  Staff 
which  may  pertain  to  them  as  individ- 
uals. These  regulations  are  the  exclusive 
means  by  which  Individuals  m^  request 
personally  identifiable  recordPfend  In- 
formation from  the  National  Security 
Council. 

(b)  The  NSC  Staff,  in  addition  to  per- 
forming the  functions  prescribed  In  the 
National  Security  Act  of  1947.  as 
amended  '50  U.S.C.  401  >.  also  serves  as 
the  supporting  staff  to  the. President  in 
the  conduct  of  foreign  affairs.  In  doing 
so  the  NSC  Staff  is  acting  not  as  an 
agency  but  as  an  extension  of  the  White 
House  Office.  In  that  the  White  House 
Office  is  not  con-^idered  an  agency  for 
the  purposes  of  this  Act.  the  materials 
which  are  used  by  NSC  Staff  personnel 
in  their  role  as  supporting  staff  to  the 
President  are  not  subject  to  the  pro- 
visions of  the  Privacy  Act  of  1974.  A  de- 
.scription  of  these  White  House  Office 
files  is.  nevertheless,  appended  to  the 
NSC  notices  of  systems  of  files  and  will 
be  published  annually  in  the  Federal 
Register. 

(c)  In  general.  Records  in  NSC  files 
pertain  to  individual  members  of  the 
public  only  if  these  individuals  have  been 
(1)  employed  by  the  NSC,  <2)  have  cor- 
responded on  a  foreign  policy  matter 
with  a  member  of  the  NSC  or  its  staff,  or 
(3)  have,  as  a  U.E  Government  official, 
participated  In  an  NSC  meeting  or  in 
the  preparation  of  foreign  policy- related 
documents  for  the  NSC. 

§  2102.2      Purpose  and  scope. 

(a)  Theiollowing  regulations  set  forth 
procedures  whereby  individuals  may 
seek  and  gain  access^to  records  concem- 
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Ing  themselves  and  will  guide  the  NSC 
Staff  response  to  requests  under  the  Pri- 
vacy Act.  In  addition,  they  outline  the 
requirements  applicable  to  the  personnel 
maintaining  NSC  systems  of  records. 

(b)  These  regulations,  published  pur- 
suant to  the  Privacy  Act  of  1974.  Public 
Law  93-579.  Section  552a  (f)  and  (k). 
5  use.  (hereinafter  the  Act) .  advise  of 
procedures  whereby  an  individual  can: 

(1)  Request  notification  of  whether 
the  NSC  Staff  maintains  or  has  disclosed 
a  record  pertaining  to  him  or  her  in  any 
non-exempt  system  of  records; 

(2)  Request  a  copy  of  such  record  or 
an  accounting  of  that  disclosure; 

(3)  Request  an  amendment  to  a  rec- 
ord; and. 

(4)  Appeal  any  initial  adverse  deter- 
mination of  any  request  under  the  Act. 

(c)  These  regulations  also  specify  those 
systems  of  records  which  the  NSC  has 
determined  to  be  exempt  from  certain 
provisions  of  the  Act  and  thus  not  sub- 
ject to  procedures  established  by  this 
regulation. 

§  2102.3     Definitions. 

As  used  in  these  regulations: 

(a)  /ndfutduaZ.  A  citizen  of  the  United 
SUtes  or  an  alien  lawfully  admitted  for 
permanent  residence. 

(b)  Maintain.  Includes  maintain,  col- 
lect, use  or  disseminate.  Under  the  Act  It 
is  also  used  to  connote  contro'.  over,  and, 
therefore,  responsibility  for.  systems  of 
records  in  support  of  the  NSC  sUtutory 
function  (50  U.S.C.  401.  et  seq). 

(c)  Svsf ems  0/ flf cords.  A  grouping  of 
any  records  maintained  by  the  NSC  from 
which  information  is.  retrieved  by  the 
name  of  the  individual  or  by  some  other 
Identifying  particular  assigned  to  the  in- 
dividual. 

(d)  Determination.  Any  decision  made 
by  the  NSC  or  designated  official  thereof 
which  affects  the  individual's  rights,  op- 
portunities, benefits,  etc.  and  which  is 
based  In  whole  or  in  pq^rt  on  Information 
contained  in  that  individual's  record. 

(e)  Routine  Use.  With  respect  to  the 
disclosure  of  a  record,  the  use  of  such 
a  record  in  a  manner  which  is  compatible 
with  the  purpose  for  which  it  was  col- 
lected. 

(f)  DtscZosure.  The  granting  of  access 
or  transfer  of  a  record  by  any  means. 

§  2102.4  Procedures  for  delermininK  if 
an  individual  is  the  subject  of  a  rec- 
ord. 

(a)  Individuals  desiring  to  determine 
if  they  are  the  subject  of  a  record  or  sys- 
tem of  records  maintained  by  the  NSC 
Staff  should  address  their  inquiries, 
marking  them  plainly  as  a  PRIVACY 
ACT  REQUEST,  to: 

Staff  Secretary.  National  Security  Council. 
Room  374.  Old  Executive  Office  BuUding. 
Washington.  DC.  30606. 

All  requests  must  be  made  in  writing  suid 
should  contain: 

(1)  A  specific  reference  to  the  system 
of  records  maintained  by  the  NSC  as 
listed  in  the  NSC  Notices^v^tems  and 
Records  (copies  available  upbn/request) ; 
or 
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(2)  A  description  of  the  record  or  sys-  ' 
tems  of  records  In  sufficient  detail  to  ^ 
allow  the  NSC  to  determine  whether  the 
record  does,  in  fact,  exist  in  an  NSC  sys- 
tem of  records. 

(b)  All  requests  must  contain  the 
printed  or  typewritten  name  of  the  In- 
dividual to  whom  the  record  pertains,  the 
signature  of  the  individual  making  the 
request,  and  the  address  to  which  the 
reply  should  be  sent.  In  instances  when 
the  identification  is  insufficient  to  irisure 
disclosure  to  the  Individual  to  whom  the 
Information  pertains  in  view  of  the  sen- 
sitivity of  the  information.  NSC  reserves 
the  right  to  solicit  from  the  requestor 
additional  identifying  information. 

(c)  Responses  to  all  requests  under  the 
Act  wiU  be  made  by  the  Staff  Se:retary, 
or  by  another  designated  member  of  the 
NSC  Staff  authorized  to  act  in  the  name 
of  the  Staff  Secretary  in  responding  to  a 
request  vmder  this  Act.  Every  effort  wlU 
be  made  to  Inform  the  requestor  If  he 
or  she  is  the  subject  of  a  specific 
record  or  system  of  records  within  ten 
working  days  (excluding  Saturdays. 
Sundays  and  legal  Federal  Holidays) 
of  receipt  of  the  request.  Such  i.  re- 
sponse will  also  contain  the  procedures 
to  be  followed  in  order  to  gain  access  to 
any  record  which  may  exist  and  a  copy 
of  the  most  recent  NSC  notice,  as  pub- 
lished In  the  Federal  Register,  on  the 
system  of  records  in  which  the  record 
is  contained. 

(d)  Whenever  it  is  not  pos.sible  to  re- 
spond in  the  time  period  specified  above, 
the  NSC  Staff  Secretory  or  a  designated 
alternate  will,  within  ten  working  days 
(excluding  Saturdays.  Sundays  and  legal 
Federal  Holidays),  inform  the  requestor 
of  the  reasons  for  the  delay  <eg..  in- 
sufficient requestor  Information,  difficul- 
ties in  record  location,  etc.) ,  steps  that 
need  to  be  token  in  order  to  expedite  the 
request,  and  the  date  by  which  a  re- 
sponse Is  antfcipated. 

§  2102.13      RequiremenU  for  access  to  a 
record. 

(a)  Individuals  requesting  access  to  a 
record  or  system  of  records  in  which 
there  is  Information  concerning  them 
must  address  a  request  In  writing  to  the 
Stoff  Secretory  of  the  NSC  'see  Section 
1.  above).  Due  to  restricted  access  to 
NSC  offices  in  the  Old  Executive  Office 
Building  where  the  files  are  located,  re- 
quests cannot  be  made  in  person. 

(b)  All  written  requests  should  con- 
toln  a  concise  description  of  the  records  ^ 
to  which  access  is  requested.  In  addition, 
the  requestor  should  include  any  other 
information  which  he  or  she  feels  would 
assist  in  the  timely  identification  of  the 
record.   Verification  of   the  requestor's 
identity  will  be  determined  under  the     , 
same   procedures   used   in   requests   for- 
learnlng  of  the  existence  of  a  record. 

(c)  To  the  extent  possible,  any  re- 
quest for  access  will  be  answered  by  the 
Staff  Secretary  or  a  designated  alternate 
within  ten  working  days  (excluding 
Saturdays.  Sundays,  and  legal  Federal 
holidays)  of  the  receipt  of  the  request. 
In  the  event  that  a  response  cannot  be 
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made  within  this  time,  the  requestor  will 
be  notified  by  mall  of  the  reasons  for 
the  delay  and  the  date  upon  which  a 
reply  can  be  expected. 

<d)  The  NSC  response  will  forward 
a  copy  of  the  requested  materials  unless 
further  Identification  or  clarification  of 
th^  request  Is  required.  In  the  event  ac- 
cess Is  denied,  the  requestor  shall  be 
informed  of  the  reasons  therefore  and 
the  name  and  address  of  the  Individual 
to  whom  an  appeal  should  be  directed. 

§  2102.15  Rcquirrmenls  for  requests  to 
amrnd  records. 

(a'  Individuals  wishing  to  amend  a 
record  contained  In  the  NSC  systems  of 
record.s  pertaining  to  them  must  submit 
a  reque.st  in  writing  to  the  Staff  Secre- 
tary of  the  NSC  in  accordance  with  the 
pro!Cdures  set  forth  herein. 

(b)  All  requests  for  amendment  or 
correction  of  a  /ccord  must  state  con- 
cisely the  reaicn  for  requesting  the 
an.ctidment  Such  requests  should  In- 
clude a  brief  statement  which  describes 
the  information  the  requestor  believes 
to  bi-  inaccurate,  u.complete.  or  unneces- 
sary and  the  amendment  or  correction 
desired 

<c»  To  the  extent  possible,  every  re- 
quest for  amendment  of  a  record  will  be 
answered  wilhm  ten  working  days  (ex- 
cludi!'.^  Saturdays.  Sundays,  and  legal 
Fedei  \1  holidays!  of  the  receipt  of  the 
request  In  the  event  that  a  response 
cannot  be  made  within  this  time,  tlie 
requestor  will  be  notified  by  mall  of  the 
reasons  for  the  delay  and  the  dale  upon 
which  a  reply  can  be  expected.  A  final 
response  to  a  request  for  amendment 
will  include  the  NSC  Staff  determination 
on  whether  to  grant  or  deny  the  request. 
If  the  request  Is  denied,  the  response 
will  include: 

(1>  The  reasons  for  the  decision; 

<2i  The  name  and  address  of  the  In- 
dividual to  whom  an  appeal  should  be 
directed; 

( 3  >  A  description  of  the  process  for  re- 
view of  the  appeal  within  the  NSC;  and 

(4>   A  description  of  any  other  i^ro- 
cedures  which  may  be  required  of  the 
dividual  In  order  to  process  the  appeal. 

§2101.21  Prot-fdure*  for  appeal  of  de- 
termination to  deny  arcrss  to  or 
amendmont  or  requested  records. 

(a»  Individuals  wishing  to  appeal  an 
NSC  Staff  denial  of  a  request  for  access 
or  to  amend  a  record  concerning  them 
must  address  a  letter  of  appeal  to  the 
Staff  Secretary  of  the  NSC.  The  letter 
must  be  received  within  thirty  days  from 
the  date  of  the  Staff  Secretary's  notice 
of  denial  and.  at  a  ia*nlmum,  should 
Identify  the  following; 

(I)  The  records  Involved; 


(2)  The  dates  of  the  Initial  request 
and  subsequent  NSC  determination;  and 
.  (3)  A  brief  statement  of  the  reasons 
supporting  the  request  for  reversal  of  the 
adverse  determination. 

(b)  Within  thirty  vorklng  days  (ex- 
cluding Saturdays,  Sundays  and  legal 
Federal  Holidays)  of  the  date  of  receipt 
of  the  letter  of  appeal,  the  Assistant  to 
the  President  for  National  Security  Af- 
fairs (hereinafter  the  'AssLstant"),  or 
the  Deputy  Assistant  to  the  President  for 
National  Security  Affairs  (hereinafter 
the  "Deputy  Assistant"). 'acting  In  his 
name,  shall  Issue  a  determination  on 
the  appeal.  In  the  event  that  a  final  de- 
termination cannot  be  made  within  this 
time  period,  the  requester  will  be  in- 
formed of  the  delay,  the  reasons  there- 
for and  tlie  date  on  which  a  final  re- 
sponse i.s  expected 

«c)  If  the  original  request  was  for 
access  and  the  initial  determination  Is 
reversed,  a  copy  of  the  records  sought 
will  be  sent  to  the  individual.  If  the 
Initial  determination  is  upheld,  the  re- 
quester will  bo  .so  advised  and  Informed 
of  the  right  to  judicial  levicw  pursuant 
to  5  U.S.C.  552a(g>.  • 

(d)  If  the  Initial  denial  of  a  request 
to  amend  a  record  Is  reversed,  the  rec- 
ords will  be  corrected  and  a  copy  of  the 
amended  record  will  be  sent  to  the  Indi- 
vidual. In  the  event  the  original  deci- 
sion Is  upheld  by  the  Assistant  to  the 
President,  the  requestor  will  be  so  ad- 
vised and  Informed  In  writing  of  his  or 
her  right  to  seek  judicial  review  of  the 
final  agency  determination,  pursuant  to 
Section  552a(g)  of  Title  5.  U.S.C.  In 
addition,  the  requestor  will  be  advised 
of  his  right  to  have  a  concise  statement 
of  the  reasons  for  disagreeing  with  the 
final  determination  appended  to  the  dis- 
puted records.  This  statement  should  be 
mailed  to  the  Staff  Secretary  within  ten 
working  days  (excluding  Saturdays,  Sun- 
days, and  legal  Federal  Holidays)  of  the 
date  of  the  requestor's  receipt  of  the 
final  (tetermlnatlon. 

)2.3l  Disclosure  of  a  record  to  per- 
sitns  other  than  the  individual  to 
wlumrit  pertains. 

(a)  Except  as  provided  by  the  Privacy 
Act,  5  use.  552a(b).  the  NSC  will  not 
disclose  a  record  concerning  an  Indi- 
vidual to  another  person  or  agency  with- 
out the  prior  written  consent  of  the  In- 
dividual to  whom  the  record  pertains. 

§2102.41      Fees. 

(a)  Individuals  will  not  be  charged 
for: 

(1)  The  first  copy  of  any  record  pro- 
vided In  response  to  a  request  for  access 
or  amendment ; 

(2)  The  search  for.  or  review  of,  rec- 


ords In  NSC  files ; 

(3)  Any  copies  reproduced  as  a  neces- 
sary part  of  making  a  record  or  portion 
thereof  available  to  the  Individual. 

(b)  After  the  first  copy  has  been  pro- 
vided, records  wlM  be  reproduced  at  the 
rate  of  twenty-five  cents  per  page  for  all 
copying  of  four  pages  or  more. 

(c)  The  Staff  Secretary  may  provide 
copies  of  a  record  at  no  charge  If  It  Is 
determined  to  be  In  the  Interest  of  the- 
Oovernment. 

(d)  The  Staff  Secretary  may  require 
that  all  fees  be  paid  In  full  prior  to  the 
Issuance  of  the  requested  copies. 

(e)  Remittances  shall  be  In  the  form 
of  a  personal  check  or  bank  draft  drawn 
on  a  bank  In  the  United  States,  or  a 
postal  money  order.  Remittances  shall 
be  made  payable  to  the  "United  States 
Treasury"  and  mailed  to  the  Staff  Sec- 
retary. National  Security  Council.  Wash- 
ington. DC.  20506. 

(f )  A  receipt  for  fees  paid  will  be  given 
only  upon  request.  Refund  of  fees  paid 
for  services  actually  rendered  will  not 
be  made. 

§2102.51      Pcnaltica. 

Title  18,  use.  Section  1001,  Crimes 
and  Criminal  Procedures,  makes  it  a 
criminal  offense,  subject  to  a  maximum 
fine  of  $10,000  or  Imprisonment  for  not 
more  than  five  years  or  both,  to  know- 
ingly and  willfully  make  or  cause  to  be 
made  any  false  or  fraudulent  statements 
or  representations  In  any  matter  within 
the  Jurisdiction  of  any  agency  of  the 
United  States  Section  (I)  (3)  of  the  Pri- 
vacy Act  (5  use.  552a)  makes  it  a  mis- 
demeanor, subject  to  a  maximum  firlfe 
of  $5,000.  to  knowingly  and  willfully  re- 
quest or  obtain  any  record  concerning  an 
Individual  under  false  pretenses.  Sections 
(I)  (1)  and  (2)  of  5  U.S.C.  552a  provide 
penalties  for  violations  by  agency  em- 
ployees, of  the  Privacy  Act  or  regulations 
established  thereunder. 
§  2102.61      Exemptions. 

Pursuant  to  subsection  (k)  of  the  Pri- 
vacy Act,  (5  use.  552a).  the  Staff  Sec- 
retary has  determined  that  certain  NSC 
systems  of  records  may  be  exempt  In 
part  from  Sections  553  (c)(3).  (d).  (e) 
(1),  (e)(4),  (O),  (H),  (I),  and  (f)  of 
Title  5,  and  from  the  provisions  of  these 
regulations.  These  systems  of  records 
may  contain  Information  which  Is  classi- 
fied pursuant  to  Executive  Order  11652. 
To  the  extent  that  this  occurs,  records 
In  the  following  systems  would  be  exempt 
under  the  provision  of  5  U.S.C.  552a(k) 
(1): 

NSC  1.1 — Central  Research  Index, 
NSC  \St — NSC  Correspondence  Piles,  and 
NSC  1.3— NSC  Meetings  Registry. 
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Title  49 — Transportation 

CHAPTER  VIII — NATIONAL 
TRANSPORTATION  SAFETY  BOARQ 

PART  802— RULES   IMPLEMENTING  THB 
PRIVACY  ACT  OF  1974 

Subpart  A— Applkabillty  »nd  Policy 
8«c. 

803.1      Purpoae  and  soop*. 
BOaJ      DeflnlUons. 

SlApart  B — InlUal  Procsduras  and  Raqulramsntt 

803.5      Procedures  for  request*  pertaining  to 

Individual  records  in  a  record  sys> 

tern. 

803.0    Types  of  requests  and  speclflcatlon  of 

records. 

803.7  Requests:     bow,    where,    and    when 

presented;  verlflcatlon  of  Identity 
ol'  individuals  making  requests;  ac- 
companying persons:  and  proce- 
dures tor  acknowledgment  of  re- 
quests. 

Subpart  C — Initial  Oatermlnations 

803.8  Dlsclosur*  olv^quested  informAtlon. 
Subpart  D— Corractlan -dt  Amendhig  ttia  Recoftf 

803.10  Request   for  qnrrectlon   or   amend- 

ment to  rec^d. 

803.11  Agency  review  of  request  for  cor> 

rectlon  or  amendment  of  record. 

803.13  Initial  adverse  agency  detsnnlnatlon 

on  correction  or  amsndmant. 

Subpart  E— Revtow  of  Initial  Atf»«rM 
Oetarmlnatlon 

803.14  Review   proceduce  and   Judicial   re- 

view. 


803.16    Pees. 


Subpart 


803.18 


Subpart  O— PenaMss 

Penalties. 


Subpart  H — Specific  Exemptlens 
803.30    Security  records. 

AuTHoarrr:  Privacy  Act  of  1874.  Pub.  L. 
93-A70.  88  SUt.  1888  (6  VS.O.  6fi3a):  Inde- 
pendent Safety  Bowd  Act  ot  1874.  Pub.  L. 
03-033.  88  8)at^3100  (49  VAX3.  1001  et  aeq.): 
and  Preedom  of  Information  Act.  Pub.  L. 
93-803,  November  31, 1974,  amending  6  UJ9.C. 
653. 

Subpart  A — Applicability  and  Policy 

§  802. 1      Piirpovr  and  »i-ope. 

The  purpose  of  this  part  is  to  Imple- 
ment the  provisions  of  5  U.S.C.  552a 
with  respect  to  the  availability  to  an  In- 
dividual of  records  of  the  National 
Transportation  Safety  Board  (NTSB) 
maintained  on  individuals.  NTSB  policy 
encompasses  the  safeguarding  of  in- 
dividual privacy  from  any  misuse  of 
Federal  records  and  the  provision  of  ac- 
cess to  individuals  to  NTSB  records  con- 
cerning them,  except  wloere  such  access 
is  in  conflict  with  the  Freedom  of  Infor- 
mation Act.  or  other  statute. 

§  802.2     Definitions. 

In  this  part: 

"Board"  means  the  five  Members  of 
the  National  Transportation  Safety 
Board,  or  a  quorum  thereof; 

"Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully  ad- 
mitted for  permanent  residence; 

"National  Transportation  Safety 
Board  (NTSB)"  means  the  agency  set 
up  irnder  the  Independent  Safety  Board 
Act  of  1874:  „    ^. 

"Record"  means  any  item,  couecuon. 
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or  grouping  of  Information  about  an  In- 
dividual that  is  maintained  under  the 
control  of  the  NTSB  pursuant  to  Federal 
law  or  In  connection  with  the  transaction 
of  public  business,  including,  but  not  lim- 
ited to,  education,  flnanclal  traruactlons, 
medical  history,  and  criminal  or  employ- 
ment history,  and  that  contains  a  name, 
or  an  Identifying  number,  symbol,  or 
other  Identifying  particular  assigned  to 
an  Individual,  such  as  a  finger  or  voice 
imprint  or  photograph: 

"Routine  use"  means  the  use  of  such 
record  for  a  purpose  compatible  with  the 
puri)ose  for  which  it  was  collected.  In- 
cluding, but  not  limited  to,  referral  to 
law  enforcement  agencies  of  violations 
of  the  law  and  for  discovery  puri)oses 
ordered  by  a  court  referral  to  j>otentlal 
employers,  and  for  security  clearance; 

"Statistical  record"  means  a  record 
In  a  system  of  records  maintained  for 
statistical  research  or  reporting  purposes 
obly  and  which  is  not  used  wholly  or 
partially  in  any  determination  concern- 
ing an  Identifleible  individual; 

"System  Manager"  means  the  agency 
official  who  is  responsible  for  the  policies 
and  practices  of  his  particular  system 
or  systems  of  record,  as  specified  in  the 
NTSB  notices  of  systems  or  records;  and 

"System  of  records"  means  a  group  of 
any  records  imder  the  control  of  the 
NTSB  from  which  information  is  re- 
trieved by  the  name  of  an^odlvidual  or 
by  some  Identifying  number,  symbol,  or 
other  Identifying  particular  assigned  to 
the  indlviduiJ,  whether  presently  in 
existence  or  set  up  In  the  future. 

Subpart  B — InKial  Procedures  and 
Requirements 

§  802.5  Procedures  for  request*  peftain- 
ing  to  individual  records  in  a  record 
sy  stent. 

The  NTSB  may  not  disclose  any  record 
to  any  person  or  other  agency,  except 
pursuant  to  a  written  request  by.  or  with 
the  prior  written  consent  of,  the  Individ- 
ual to  whom  the  record  pertains,  provided 
the  record  imder  the  control  of  the  NTSB 
is  maintained  in  a  system  of  records  from 
which  informa^on  Is  retrieved  by  the 
name  of  the  individual  or  by  some  iden- 
tifying number,  symbol,  or  other  partic- 
ular assigned  to  such  individual.  Written 
consent  is  not  required  if  the  disclosure 
is:  \ 

(a)  To  ofQcers  or  employees  of  the^ 
NTSB  who  require  the  information  in 
the  oflQcial  performance  of  their  duties; 

(b)  Required  under  5  U.S.C.  552,  Free- 
dom of  Information  Act; 

(c)  For  a  routine  use  compatible  with 
the  purpose  for  which  It  was  collected; 

(d)  To  the  Bureau  of  the  Census  for 
uses  pursuant  to  Title  13.  U.S.  Code; 

(e)  To  tf  recipient  who  has  provided 
the  NTSB  with  advance  adequate  assur- 
ance that  the  record  will  be  used  solely 
as  a  sUtlstical  research  or  reporting  rec- 
ord and  that  it  is  to  be  transferred  In  a 
form  not  individually  identifiable;  or 

(f )  Pursuant  to  the  order  of  a  court  of 
competent  JurlsdictlMi. 

S  802.6     Types  of  requests  and  sperifira- 
tioBof 


(a)  rvpes  of  requests.  An  Individual 
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may  make  the  following  request  respect- 
ing records  about  himself  maintained  by 
NTSB  in  any  system  of  records  subject 
to  the  Act: 

(1)  Whether  information  concerning 
himself  is  contained  in  any  system  of 
records. 

(2)  Access  to  a  record  concerning 
himself.  Such  request  may  Include  a 
request  to  review  the  record  and/or  ob- 
tain a  copy  of  all  or  any  portion  thereof. 

( 3 )  Correction  or  amendment  of  a  rec- 
ord concerning  himself. 

(4).  Accounting  of  disclosure  to  any 
other  person  or  (jovemment  agency  of 
any  record  concerning  himself  contained 
in  any  system  of  records  controlled  by 
NTSB,  except  (i)  disclosures  made  pur- 
suant to  the  FOIA;  (ii)  disclosures  made 
within  the  NTSB;  (Ui)  disclosures  made 
to  another  Government  agency  or  instru- 
mentality for  an  authorized  law  enforce- 
ment activity  pursuant  to  subsection  (b) 
(7)  of  the  Act;  and  (Iv)  disclosures  ex- 
pressly exempted  by  NTSB  from  the  re- 
quirements of  subsection  (c)  (3)  of  the 
Act.  pursuant  to  subsection-  (k)  thereof. 

(b)  Specification  of  records.  All  re- 
quests for  access  to  records  must  reason- 
ably describe  the  system  of  records  and 
the  individual's  record  within  the  system 
of  records  In  sufficient  detail  to  permit 
identification  of  the  Requested  record. 
Specific  information  regarding  the  sys- 
tem name,  the  Individual's  full  name,  and 
other  information  helpful  In  identifying 
the  record  or  records  shall  be  Included. 
Requests  for  correction  or  amendment  of 
records  shall,  in  addition,  specify  the 
particular  record  involved,  state  the  Ma- 
ture of  the  correction  or  amendment 
sought,  and  furnish  Justification  for  the 
correction  or  amendment. 

(c)  Inadequate  identification  of  rec- 
ord. Riiquests  which  do  not  contain  in- 
formation sufficient  to  identify  the  record 
requested  will  be  returned  prompUy  to 
the  requester,  with  a  notice  indicating 
what  information  is  lacking.  Individuals 
making  requests  in  person  will  be  in- 
formed of  any  deficiency  In  the  specifica- 
tion of  the  records  at  the  time  the  request 
is  made.  Individuals  making  requests  in 
writing  will  be  Aotlfied  of  any  such  de- 
ficiency when  their  request  Is  acknowl- 
edged. 

S  802.7  Requests:  how,  when,  and  where 
presented;  verification  of  identity  of 
individuals  making  requests:  acroni- 
panying  persons;  and  procrdiircs  for 
acknowledgment  of  requests/-—^ 

(a)  Requests — oeneral.  Requests  may 
be  made  in  person  or  in  writing.  Assist- 
ance regarding  requests  or  other  matters 
relating  to  the  Act  may  be  obtained  by 
writing  to  the  Director.  Bureau  of  Ad-- 
mmlstration.  National  Transportation 
Safety  Board,  800  Independence  Avenue 
SW..  Washington.  DC.  20594.  The  Di- 
rector. Bureau  of  Administration  or  his 
designee,  on  request,  will  aid  an  individ- 
ual In  preparlxig  an  amendment  to  the 
record  or  to  an  appeal  following  denial  of 
a  request  to  amend  the  record,  pursuant 
to  subsection  (f )  (4)  of  the  Act. 

(b)  Written  requests.  Written  requests 
shall  be  made  to  the  Director,  Bureau  of 
Administration    at    the    address    given 
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above'  and  shall  cl^ii  ly  state  on  the 
envelope  and  on  the  lequesl  itself.  "Pri- 
var\  Act  Rcquo.  t  "  -riivacy  Act  State- 
ment of  DUaprcemcni.  ■  -Privacy  Act 
Disclosure  Afcountint;  Recuiest."  "Appeal 
from  Privacy  AM  Adverse  Dctermina- 
ton."  or  Privacy  Act  Correction  Re- 
quest." a.s  the  case  may  be  Actual  re- 
ceipt by  the  Director.  Bureau  of  Admin- 
Kstration.  or  his  designee,  shall  constitute 
receipt 

(c)  Requests  made  in  person.  Requests 
may  be  made  In  person  during  ofllclal 
working  hours  of  the  NTSB  at  the  office 
where  the  record  is  located,  as  listed  in 
the  "Notice  of  Systems  of  Records"  for 
the  system  In  which  the  record  is  con- 
tained. 

(d)  Verification  of  identity  of  re- 
quester. ( 1 )  For  written  requests,  the  re- 
quester's identity  must  be  verified  before 
the  release  of  any  record,  unless  ex- 
empted under  the  FOIA.  This  may  be  ac- 
complished by  adequate  proof  of  Identity 
In  the  form  of  a  driver's  license  or  other 
acceptable  item  of  the  same  type. 

(2)  For  requests  in  person,  the  re- 
4iuester's  identity  may  be  established  by  a 
single  document  bearing  a  photograph 
(such  as  a  passport  or  identification 
badges  or  by  two  items  of  identification 
containing  name,  address,  and  signature 
(such  as  a  driver's  license  or  credit  card) . 

(3)  Where  a  request  is  made  for  re- 
produced records  which  are  to  be  de- 
livered by  mall,  the  request  must  include 
a  notarized  statement  verifying  the  re- 
quester's identity. 

(e)  Inabilitv  to  provide  requisite  docu- 
mentation of  identity.  A  requester  who 
cannot  provide  the  necessary  documenta- 
tion of  identity  may  provide  a  notarized 
statement,  swearing  or  afflrtning  his 
Identity  and  the  fact  that  he  is  aware  of 
the  penalties  for  false  statement  imposed 
pursuant  to  18  U.8.C.  1001,  and  subsec- 
tion (i)  (3)  of  the  Act.  Where  requested. 
the  Director.  Bureau  of  Administration, 
or  hLs  designee,  will  assist  the  requester 
in  formulating  the  necessary  document. 

(f )  Accompanying  persons.  A  requester 
may  wlah  to  have  a  person  of  his  choice 
accompany  him  to  review  the  requested 
record.  Prior  to  the  release  of  the  rec- 
ord, the  NTSB  will  require  the  requester 
to  furnish  the  Director.  Bureau  of  Ad- 
ministration. OP  his  designee,  with  a 
written  statement  authorizing  disclosure 
of  the  record  in  the  accompanying  per- 
son's presence. 

(g)  Acknowledgment  of  requests.  Writ- 
ten requests  to  verify  the  existence  of.  to 
obtain  access  to.  or  to  correct  or  amend 
records  about  the  requester  maintained 
by  NTSB  in  any  system  of  records  sub- 
ject to  the  Act,  shall  be  acknowledged  in 
writing  by  the  Director.  Bureau  of  Ad- 
ministration, or  his  designee,  within  3 
working  days  after  the  date  of  actual  re- 
ceipt of  the  request  by  the  Director,  Bu- 
reau of  Administration,  or  his  designee. 
The  acknowledgment  shall  advise  the  re- 
quester of  the  need  for  any  additional  in- 
formation to  process  the  request.  Wher- 
evei'  practicable,  the  acknowledgment 
shall  notify  the  individual  whether  his 
request   has    been   granted   or   denied. 


When  a  request  Is  made  in  person,  every 
effort  will  be  made  to  determine  immedi- 
ately whether  the  request  will  be  granted. 
If  such  decision  cannot  be  made,  the  re- 
quest will  be  processed  in  the  same  man- 
ner as  a  written  request.  Records  will  be 
made  available  for  immediate  inspection 
whenever  possible. 

Subpart  C — Initial  Determination 

§  802.8     DisrluKurc    of    rcqtirslrd    infor- 
mal ion. 

(a)  The  System  Manager  may  initially 
determine  that  the  request  be  granted. 
If  so,  the  Individual  making  the  request 
shall  be  notified  orally,  or  in  writing,  and 
the  notice  shall  Include: 

( 1 )  A  brief  description  of  the  informa- 
tion to  be  made  available: 

(2)  The  time  and  place  where  the 
record  may  be  Inspected,  or  alternatively, 
the  procedure  for  delivery  by  mail  to  the 
requesting  party; 

(3)  The  estimated  cost  for  furnishing 
copies  of  the  record; 

(4)  The  requirements  for  verification 
of  identity; 

(5)  The  requirements  for  authorizing 
discussion  of  the  record  in  the  presence 
of  an  accompanying  person;  and 

(6)  Any  additional  requirements 
needed  to  grant  access  to  a  specific  sys- 
tem of  records  or  record. 

(b)  Withto  10  working  days  after  ac- 
tual receipt  of  the  request  by  the  Di- 
rector, Bureau  of  Administration,  or  his 
designee,  in  appropriate  cases,  the  re- 
quester will  be  informed: 

(1)  That  the  request  does  not  reason- 
ably describe  the  system  of  records  or 
record  sought  to  permit  its  identification, 
and  shall  set  forth  the  additional  In- 
formation needed  to  clarify  the  request; 
or 

(2)  That  the  system  of  records  identi- 
fied does  not  Include  a  record  retrievable 
by  the  requester's  name  or  other  Identify- 
ing particulars. 

(c)  The  System  Manager  shall  advise 
the  requester  within  10  working  days 
after  actual  receipt  of  the  request  by  the 
Director,  Bureau  of  Administration,  or 
his  designee,  that  the  request  for  access 
has  been  denied,  and  the  reason  for  the 
denial,  or  that  the  determination  has 
been  made  to  grant  the  request,  either 
in  whole  or  in  part,  in  which  case  the 
relevant  information  will  be  provided. 
Subpart  D — Correction  or  Amending  the 

Record 

§  802.10      Request      for     correction      or 
amendment  to  record. 

All  requests  for  correcting  or  amend- 
ing records  shall  be  made  In  writing  to 
the  Director.  Bureau  of  Administration. 
National  Transportation  Safety  Board. 
800  Independence  Avenue  SW.,  Washing- 
ton. D.C.  20594,  and  shall  be  deemed  re- 
ceived upon  actual  receipt  by  the  Di- 
rector. Bureau  of  Administration.  The 
request  shall  clearly  be  marked  on  the 
envelope  and  in  the  letter  with  the  legend 
that  it  is  a-^'Privacy  Act  Correction  Re- 
quest." The  request  must  reasonably  set 
forth  the  portion  of  the  record  which  the 
individual  contends  is  not  accurate,  rele- 
vant, timely,  or  complete.  • 


§  802.11  A«cney  review  of  rcqueaU  fo* 
correction  or  amendment  of  record. 

Within  10  working  days  after  actual 

receipt  of  the  request  by  the  Director. 
Bureau  of  Administration,  or  his  desig- 
nee, to  correct  or  amend  the  record,  the 
System  Manager  shall  either  make  the 
correction  in  whole  or  in  part,  or  inform 
the  individual  of  the  refusal  to  correct 
or  amend  the  record  as  requested,  and 
shall  present  the  reasons  for  any  denials. 

§  802.12  Initial  adverse  agency  deter- 
mination on  correction  or  amend* 
ment. 

If  the  System  Manager  determines 
that  the  record  should  not  be  corrected 
or  amended  In  whole  or  In  part,  he  will 
forthwith  make  such  finding  in  writing, 
after  consulting  with  the  General  Coun- 
sel, or  his  designee.  The  requester  shall 
be  notified  of  the  refusal  to  correct  or 
amend  the  record.  The  notification  shall 
be  in  writing,  signed  by  the  System 
Manager. andshall  Include — 

(a)  the  reason  for  the  denial ; 

(b)  the  name  and  title  or  position  of 
each  person  responsible  for  the  denial 
of  the  request; 

(c)  the  appeal  procedures  for  the  in- 
dividual for  a  review  of  the  denial;  and 

(d)  notice  that  the  denial  from  the 
System  Manager  Is  appealable  within  30 
days  from  the  receipt  thereof  by  the 
requester  to  tne  Board. 

The  System  lifanager  is  alloted  10 
working  days  (or  within  such  extended 
period  as  Is  provided  In  the  section  con- 
cerning "unusual  circumstances"  infra) 
to  respond  to  the  request  for  review.  If 
the  requester  does  not  receive  an  answer 
within  such  time,  the  delay  shall  consti- 
tute a  denial  of  the  request  and  shall  per- 
mit the  requester  immediately  to  appeal 
to  the  Board,  or  to  a  district  court 

Subpart  E — Review  of  Initial  AdverM 
Determination 

§  802.14     Review  procedure  and  judicial 
review. 

(a)  A  requester  may  appeal  from  any 
adverse  determination  within  30  days 
after  actual  receipt  of  a  denial  from  the 
System  Manager.  The  appeal  must  be  in 
writing  addressed  to  the  Chairman,  Na- 
tional Transportation  Safety  Board.  800 
Independence  Avenue,  SW.,  Washing- 
ton, D.C.  20594,  and  shall  contain  a  state- 
ment on  the  ciiveiope  and  in  the  appeal: 
"Appeal  from  Privacy  Act  Adverse  Deter- 
mination." 

(b)  The  Board  shall  make  a  deter- 
mination with  respect' to  the  appeal  with- 
in 30  working  days  after  the  actual  re- 
ceipt of  the  appeal  by  the  Chairman, 
except  as  provided  for  in  "unusual  cir- 
cumstances" infra. 

(c)  (1)  Review  of  denial  of  access.  If 
the  appeal  upholds  the  denial  of  access 
to  records,  the  Board  shall:  Notify  the 
requester  in  writing,  explaining  the 
Board's  determination;  state  that  the 
denial  is  a  final  agency  acUoD  and  that 
Judicial  review  is  available  In  a  district 
court  of  the  United  States  in  the  district 
where  the  requester  resides  or  has  his 
principal  place  of  business,  or  where  the 
agency  records  are  located,  or  in  the 
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District  of  Columbia;  and  request  a  filing 
with  the  Board  of  a  concise  statement 
enumerating  the  reasons  for  the  re- 
quester's disagreement  with  the  denial, 
pursuant  to  subsection  (g)  of  the  Act. 
(2)  Review  of  denial  of  correction  or 
amendment.  It  the  appeal  upholds  the 
denial  in  whole  or  in  part  for  correction 
or  amendment  of  the  record,  the  same 
notification  ahd  Judicial  review  privi- 
leges described  in  paragraph  (c)(1) 
of  this  section  shall  apply. 

(d)  If  the  denial  is  reversed  on  ap- 
peal, the  Board  shall  notify  the  request- 
er in  writing  of  the  reversal.  The  notice 
shall  include  a.  brief  statement  outlining 
those  portions  of  the  individual's  rec- 
ord which  were  not  accurate,  relevant, 
timely,  or  complete,  and  corrections  of 
the  record  which  were  made,  and  shall 
provide  the  individual  with  a  courtesy 
copy  of  the  corrected  record. 

(e)  Copies  of  all  appeals  and  written 
determinations  will  be  furnished  by  the 
System  Manager  to  the  Board. 

(f)  In  unusual  circumstances,  time 
limits  may  be  extended  by  not  more  than 
10  working  days  by  written  notice  to  the 
Individual  making  the  request  The  notice 
^lall  Include  the  reasons  for  the  exten- 
sion and  the  date  on  which  a  determina- 
tion is  expected  to  be  forthcoming.  "Un- 
usual circumstances"  as  used  in  this 
section  shall  include  circumstances 
where  a  search  and  collection  of  the  re- 
quested records  from  field  offices  or  other 
establishments  are  required,  cases  where 
a  voluminous  amount  of  data  is  in- 
volved, and  cases  where  consultations 
are  required  with  other  agencies  or  with 
others  having  a  substantial, liHerest  in 
the  determination  of  the  request. 

(g)  Statements  of  Disagreement.  (1> 
Written  Statements  of  Disagreement 
may  be  furnished  by  the  individual 
within  30  working  days  of  the  date  of 
actual  receipt  of  the  final  adverse  deter- 
miimtion  of  the  Board.  They  shall  be 
addressed  to  the  Director,  Bureau  of  Ad- 

*  ministration.  National  Transportation 
Safety  Board,  820  Independence  Avenue 
SW..  Washington.  D.C.  20594,  and  shall 
be  clearly  marked,  both  on  the  statement 
and  on  the  envelope.  "Privacy  Act  State- 
ment of  Disagreement." 

(2)  The  Director,  Bureau  of  Adminis- 
tration, or  his  designee,  shall  be  respon- 
sible for  ensuring  that : 

(i)  The  Statement  of  Disagreement  is 
included  in  the  system  of  recorck  in 
which  the  disputed  item  of  information 
is  maintained:  and 

(ii)  The  original  record  is  marked  to 
indicate  the  information  disputed,  the 
existence  of  the  Statement  of  Disagree- 
ment, and  its  location  within  the  rele- 
vant system  of  records. 

(3)  The  Director.  Bupteau  of  Adminis- 
tration, or  his  designee,  may.  If  he  deems 
it  appropriate,  prepare  a  concise  State- 
ment of  Explanation  indicating  why  the 
requested  amendments  or  corrections 
were  not  made.  Such  Statement  of  Ex- 
planation shall  be  Included  In  the  sys- 
tem of  records  In  the  same  manner  as  the 
Statement  of  Disagreement.  Courtesy 
copies  of  the  NTSB  Statement  of  Expla- 
nation and  the  notation  of  dispute,  as 


marked  on  the  original  record,  shall  be 
furnished  to  the  Individual  who  requested 
correction  or  amendment  of  the  record. 

(h)  Notices  of  correction  and/or 
amendment,  or  dispute.  After  a  record 
has  been  corrected  or  a  StatemejiL  of 
Disagreement  has  been  filed,  the  Director, 
Bureau  of  Administration,  or  his  desig- 
nee, shall  within  30  working  days  thereof, 
advise  all  previous  recipients  of  the  af- 
fected record  as  to  the  correction  or  the 
filing  of  the  Statement  of  Disagreement. 
The  Identity  of  such  recipients  shall  be 
determined  pursuant  to  an  accounting  of 
disclosures  required  by  the  Act  or  any 
other  accounting  previously  made.  Any 
disclosure  of  disputed-information  occur- ' 
ring  after  a  Statement  of  Disagreement 
lias  been  filed  shall  clearly  Identify  the 
specific  information  disputed  and  shall 
be  accompanied  by  a  copy  of  the  State- 
ment of  Disagreement  and  a  copy  of  any 
NTSB  Statement  of  Explanation. 

( i  >  Disclosure  to  others  of  records  con- 
cerning individuals.  Neither  the  Board 
nor  other  NTSB  personnel  shall  disclose 
any  record  which  is  contained  in  a  sys- 
tem of  records  maintained  by  NTSB.  by 
any  means  of  communication,  including 
oral  communication,  to  any  person,  or 
to  another  (jovemment  agency,  except 
pursuant  to  a  written  request  by,  or  with 
the  prior  written  consent,  of  the  indi- 
vidual to  whom  the  record  pertains,  im- 
less  disclosure  of  the  record  is: 

(1)  To  the  Board  and  NTSB  person- 
nel who  have  a  need  for  the  record  in 
the  performance  of  their  duties ; 

(2)  Required  under  the  FOIA; 

(3)  For  a  routine  use  published  in  the 
Federal  Register  ; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out 
a  census  or  survey,  or  related  activity 
pursuant  to  the  provisions  of  Title  13  of 
the  United  States  Code ; 

(5)  To  a  recipient  who  has  provided 
NTSB  with  adequate  advance  v/ritten 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or  report- 
ing record  and  that  the  record  is  traivs- 
ferred  in  a  form  that  is  not  identifiable 
with  respect  to  individuals;  * 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
UJ3.  Government,  or  to  the  Administra- 
tor of  the  General  Services  Administra- 
tion, or  his  designee,  for  evaluation  to 
determine  whether  the  record  has  such 
value; 

(7)  To  another  agency  or  to  an  in- 
strumentality of  any  governmental  Ju- 
risdiction within  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 


is  authorized  by  law,  and  if  the  head 
of  the  agency  or  Instnmientallty  has 
made  a  written  request  Uy  NTSB  speci- 
fying the  particular  portion  of  the  rec- 
ord desired  and  the  law  enforcement 
activity  for  which  the  record  Is  sought;  • 

(8)  To  any  person  upon  a  showing  of 
compelling  circimutances  affecting  the 
health  or  safety  of  any  individual; 

(9)  To  either  House  of  Ccmgress  or,  to 
the  extent  of  matter  within  its  Jurisdic- 
tion, to  any  committee,  or  subcommittee 
thereof,  or  to  any  Joint  committee  of  the 
Congress,  or  to  any  subcommittee  of  such 
Joint  committee; 

(10)  To  the  Comptroller  General,  ot 
any  of  his  authorized  representatives.  In  , 
the  course  of  the  performance  of  the 
duties  of  the  General  i^ccounting  Office; 
or 

(Hi  Pursuant  to  the  order  of  a  court  of 
competent  Jurisdiction. 

(J)  Notices  of  subpoenas.  When  records 
concerning  an  individual  are  subpoenaed 
or  otherwise  disclosed  pursuant  to  court 
order,  the  NTSB  officer  or  employee 
served  with  thesubpoena  shall  be  respon- 
sible for  assuring  that  the  individual  is 
notified  of  the  disclostire  within  5  days 
after  such  subpoena  or  other  order  lie- 
comes  a  matter  of  pniblic  record.  The  no- 
tice shall  be  mailed  to  the  last  known  ad- 
dress of  the  individual  and  shall  contain 
the  following  information:  (1)  The  date 
thesubpoena  is  returnable:  (2)  the  court 
in  which  it  is  returnable;  (3)  the  name 
and  number  of  the  case  or  proceeding; 
and  (4)  the  nature  of  the  information 
sought. 

(k)  Notices  of  emergency  disclosures. 
When  information  concerning  an  indi- 
vidual has  been  disclosed  to  any  person 
imder  compelling  circumstances  affecting 
health  or  safety,  the  NTSB  officer  or  em- 
ployee who  made  or  authorized  the  dis- 
,  closure  shall  notify  the  individual  at  his 
last  known  address  within  5  days  of  the 
disclosure.  The  rvotice  shall  contain  the 
following  information :  (1)  Thtf  nature  of 
the  information  disclosed ;  <2)  the  person 
or  agency  to  whom  the  Information  was 
disclosed;  (3)  the  date  of  the  disclosure; 
and  <4)  the  compelling  circumstances 
justifying  the  disclosure. 

Subpart  F — Fees 

6  802.15     Fees. 

No  fees  shall  be  charged  for  providing 
the  first  copy  of  a  record,  or  any  portion 
thereof,  to  individuals  to  whom  the  rec- 
ord pertains.  The  fee  schedule  for  other 
records  is  the  same  as  that  api>earing  in 
the  Appendix  to  Part  801  of  this  chapter, 
implementing  the  FOIA,  as  amended 
from  time  to  time,  except  that  the  cost 
of  any  search  for  and  review  of  the  rec- 
ord shall  not  be  included  in  any  fee  under 
this  Act,  pursuant  to  subsection  (f)(5)  of 
the  Act. 


»^The  advance  written  statement  of  assur- 
ance shaU  state  the  purpose  for  which  the 
record  la  requested  and  certify  that  It  will 
be  used  only  for  statistical  purposes.  Prior 
to  release  under  this  paragraph,  the  record 
shall  tM  stripped  of  all  personally  Identifi- 
able Information  and  reviewed  to  ensure  that 
the  Identity  of  any  Individual  cannot  rea- 
sonably be  determined  by  combining  two 
or  more  statistical  records. 


*A  record  may  be  disclosed  to  a  law  en- 
forcement agency  at  the  Inltlatlva  of  NTSB 
If  criminal  conduct  Is  suspected,  provided 
that  such  disclosure  has  been  established 
aa  a  routine  use  by  publication  In  the  nci>- 
XBAL  RxGiami.  and  the  Instance  of  miscon- 
duct la  directly  related  to  the  purpose  for 
which  the  record  Is  maintained. 
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Subpart  G — PenaltMS 

§802.18      Prnaltirs. 

(ft)  An  Individual  may  brina  a  civil 
action  against  tlie  NTSB  to  correcL  or 
amend  the  record,  or  where  there  Is  ft 
refusal  to  comply  with  an  Individual  re- 
quest or  failure  to  maintain  any  record 
with  accuracy,  relevance,  timeliness  end 
completeness,  so  as  to  gnarantee  fairness, 
or  failure  to  comply  with  any  other  pro- 
vision of  5  use.  552a.  The  court  may 
order  the  correction  or  amendment.  It 
may  assess  agalrvst  the  United  States 
reasonable  attorney  fees  and  other  costs, 
or  may  enjoin  the  NTSB  from  withhold- 
ing the  records  and  order  the  pioduc- 
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tlon  to  the  complainant,  and  it  may  as- 
sess attorney  fees  and  costiS. 

(b)  Where  It  Is  determined  that  the 
action  was  willful  or  Intentional  with  re- 
spect to  5  use.  552a(g)(l>  (c)  or  (d). 
the  United  States  shall  be  liable  for  the 
actual  damages  sustained,  but  In  no 
case  less  than  the  sum  of  $1,000  and  the 
costs  of  the  action  with  attorney  fees. 

(c)  Criminal  penalties  may  be  Im- 
posed against  an  officer  or  employee  of 
the  NTSB  who  fully  discloses  material 
which  he  knows  Is  prohibited  from  dis- 
closure, or  who  willfully  maintains  a  sys- 
tem of  records  without  meeting  the  no- 
tice requirements,  or  who  knowingly  and 
willfully  requests  or  obtains  any  record 


concerning  an  Individual  from  an  agency 
under  false  pretenses.  These  offenses 
shall  be  misdemeanors  with  a  fine  uot  to 
exceed  $5,000. 

Subpart  H — Specific  Exemptions 
§  802.20     Srcurilr  Records. 
Pursuant  to,  and  limited  by.  5  U.8.C. 

652a(k)(5),  the  NTSBs  system  of  rec- 
ords, which  contains  tlie  Security  Rec- 
ords of  NTSB  employees,  prospective 
employees,  and  potential  contractors, 
shall  be  exempt  from  disclosure  of  the 
material  and  the  NTSB's  handling  there- 
of under  subsections  (d).  (e)(1)  and 
(e)  (4)  (H)  and  (I)  of  5  U.S.C.  552a. 
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Sec. 
1302.1 


Rules  for  determining  If  an  Individ- 
ual Is  the  subject  of  a  record. 

1302  2     Requests  for  access. 

1302  3  Access  to  the  accounting  ot  disclo- 
sures from  records. 

1302.4  Requests  to  amend  records. 

1302.5  Request  for  review. 

1302.6  Schedule  of  fees. 

Authoritt:  Pub.  L.  93-579,  88  Stat.  18M 
(5  use  653a(f). 

S  n02.1      Rulri    (ot   delormininj?    if    ;in 
iiiiiiwdtiul  i»  the  Mibjrrt  of  a  niord. 

(K)  Individuals  derirlng  to  know  if  a 
.specific  system  of  records  maintained  by 
the  Office  of  Management  and  Budget 
contains  a  record  pertaining  to  them 
should  address  their  Inquiries  to  the  As- 
sistant to  the  Director  for  Administra- 
tion, Office  of  Management  and  Budget, 
Washington.  D.C.  20503.  The  written  in- 
quiry should  contain  a  specific  reference 
to  the  system  of  record.?  maintained  by 
OMB  listed  in  the  OMB  Notices  of  Sys- 
tems of  Records  or  it  .'should  describe  the 
type  of  record  in  sufficient  detail  to  rea- 
sonably identify  the  system  of  records. 
Notice  of  OMB  systems  of  records  sub- 
ject to  the  Privacy  Act  will  be  made  in 
the  Federal  Register  and  copies  of  the 
notices  will  be  available  upon  request  to 
the  Assistant  to  the  Director  for  Ad- 
ministration when  so  published.  A  com- 
pilation of  such  noticcSfeWlU  also  be  made 
and  publi-shed  by  the  Office  of  Federal 
Register,  in  accordance  with  section  5 
U.S.C.  552a(f). 

tb)  At  a  minimum,  the  request  should 
also  contain  sufficient  Information  to 
identify  the  requester  In  order  to  allow 
OME  to  determine  if  there  is  a  record 
pertaining  to  that  individual  in  a  partic- 
ular system  of  records.  In  liistances 
when  the  information  Ls  insufficieat  to 
insure  disclosure  to  the  individual  to 
whom  the  information  pertains.  In  view 
of  the  sensitivity  of  the  Information, 
OMB  reserves  the  right  t©  ask  the  re- 
quester for  additional  Identifying  infor- 
mation. 

(c)  Ordinarily  tlse  requester  will  be  in- 
formed whether  the  named  system  of 
records  contains  a  recbrd  pecteining  to 
the  requester  within  10  dayCo*  receipt 
of  such  a  request  i  excluding  Saturdays, 
Sundays,  and  legal  Federal  holidays). 
Such  a  response  will  also  contain  or  ref- 
erence the  procedures  which  must  be  fol- 
lowed by  the  individual  making  the  re- 
quest In  order  to  gain  access  to  the 
record. 

(d)  Whenever  a  response  cannot  be 
made  within  the  10  days,  the  Assistant 
to  the  Director  for  Administration  will 


§  1302.2      RrqurMs  for  acrrs*. 

(a)  Requirement  for  turitten  requests. 
Individuals  desiring  to  gain  access  to  a 
record  pertaining  to  them  In  a  system  of 
records  maintained  by  OMB  jnust  sub- 
mit their  .request  In  writing  in  accord- 
ance with  the  procedures  set  forth  in 
paragraph  b,  below.  Due  to  security 
measures  in  cfTect  In  both  the  Old  and 
New  Executive  Office  Buildings,  requests 
made  in  person  (walk -Ins)  carmot  be 
accepted,  except  that  individuals  who  are 
employed  by  the  Office  of  Management 
and  Budget  may  make  their  request  on 
a  regularly  scheduled  workday  (Monday 
through  Friday,  excluding  legal  Federal 
holidays)  between  the  hours  of  9:00  a.m. 
and  5:30  p.m.  Such  requests  for  access 
by  -individuals  employed  by  OMB  need 
not  be  made  In  writing.  ' 

<b)  Procedures.  (1)  ConteUt  of  the 
Request.  (1)  The  request  for  access  to  a 
record  In  a  system  of  records  shall  be 
addressed  to  the  Assistant  to  the  Director 
for  Administration,  at  the  address  cited 
above,  and  shall  name  the  system  of  rec- 
ords or  contain  a  dp.scription  'as  conci.se 
as  possible)  of  such  system  of  records. 
The  request  .should  state  that  IheVequest. 
is  pursuant  to  the  Privacy  Act  of  1974.  In  / 
the  absence  of  specifying  solely  the  Pri-  / 
vacy  Act  of  1974  and,  if  the  request  may  \ 
be  processed  under  both  tlie  Freedom  of  ) 
Information  Act  and  the  Privacy  Act  antf* 
the  request  specifies  both  or  neither  act, 
the  procedures  under  the  Privacy  Act  of 
1974  will  be  employed.  The  individual  will 
be  advised  that  the  procedures  of  the 
Privacy  Act  will  be  utilized,  of  the  exist- 
ence and  the  general  effect  of  the  Free- 
dom of  Information  Act.  and  the  differ- 
ence between  procedures  under  the  two 
.acts  I  e.g.  fees,  time  limiLs,  access).  TJie 
request  should  contain  necessary  infor- 
mation to  verify  the  identity  of  the  re- 
quester (see  J  1302.2-<b) '2>  (vl).  below). 
In  addition,  the  requester  should  include 
any  other  information  which  may  assist 
in  the  rapid  identification  of  the  record 
for  which  access  is  being  requested  (e.g., 
maiden  name,  dates  of  employment,  etc.) 
."^s  well  as  any  other  identifying  informa- 
tion contained  in  and  required  by  the 
OMB  Notice  of  Systems  of  Records. 

(li)  If  the  request  for  access  follows  a 
prior  request  under  section  1302.1,  above, 
the  "same  identifying  information  need 
not  be  included  in  the  request  for  access 
if  a  reference  Is  made  to  that  prior  cor- 
respondence, or  a  copy  of  the  OMB  re- 
sponse *o  that  request  Is  attached. 

(iil)  If  the  individual  specifically  de- 
sires a  copy  of  the  record,  the  request 
should  so  specify. 

(2)  OMB  action  on  request.  A  request 
for  access  will  ordinarily  be  answered 
within  10  days,  except  when  the  Assistant 

/ 


to  the  Director  for  Administration  deter- 
mines that  a«.cess  cannot  be  afforded  In 
that  time,  in  which  case  the  requester 
will  be  Informed  of  the  reason  for  the 
delay  and  an  estimated  date  by  which 
the  request  will  be  answered.  Normally, 
access  will  be  granted  within  30  dayi 
from  the  date  the  request  was  received 
by  the  Office  of  Management  and  Budget 
At  a  minimum,  the  answer  to  the  reiluest 
for  access  shall  include  the  following: 

(I)  A  statement  that  there  Is  a  record 
as  requested  or  a  statement  that  there  Is 
not  a  record  in  the  system  of  records 
maintained  by  OMB; 

(II)  a  sta^nent  sis  to  whether  access 
will  be  granted  only  by  providing  a  copy 
of  the  record  through  the  mall;  or  the 
address  of  the  location  and  the  date  and 
time  at  which  the  record  may  be  ex- 
amined. In  the  event  the  requester  is 
unable  to  meet  the  specified  date  and 
time,  alternative  arrangements  may  be 
made  with  the  official  specified  in  S  1302.- 
2(b)(1)  above; 


(111)  a  statement,  when  appropriated 
that  examination  in  person  will  be  the 
sole  means  of  granting  access  only  when 
the  Assistant  to  the  Director  for  Admin- 
istration has  determined  that  it  would 
not  unduly  Impede  the  requester's  right 
of  access; 

(iv)  the  amount  of  fees  charged,  if  any 
(see  {  1302.6  below)  (Fees  are  applica- 
ble only  to  requests  for  copl^.) ; 

(v)  the  name,  title,  and  telephone 
number  of  the  OMB  official  having  op- 
erational control  over  the  record;  and 

(vi)  the  documentation  required  by 
OMB  to  verify  the  identity  of  the  re- 
quester. At  a  minimum,  OMB's  verifica- 
tion standards  include  the  following : 

(A)  Current  or  former  OMB  employ- 
ees. Current  or  former  OMB*  employees 
requesting  access  to  a  record  pertaining 
to  them  in  a  system  of  records  main- 
tained by  OMB  may,  inadditlon  to  the 
other  requirements  of  ifttev  section,  and 
at  the  sole  discretion  of  th»  Official  having 
operational  control  over  the  ret  ord,  have 
his  or  her  Identity  verified  by  visual  ob- 
servation. If  the  current  or  former  OMB 
employee  cannot  be  so  Identified  by  the 
official  having  operational  control  over 
the  records,  identification  documenta- 
tion will  be  required.  Employee  identifi- 
cation cards,  armultant  identification, 
driver  licenses,  or  the  "emirfoyee  copy" 
of  any  official  persormel  document  iirthe 
record  are  examples  of  acceptable  iden- 
tification validation. 

(B)  Other  than  current  or  former 
OMB  employees.  Individuals  other"  than 
current  or  former  OMB  employees  re- 
questing access  to  a  record  pertaining  to 
them  in  a  system  of  records  maintained 
by  OMB  must  produce  identification 
documentation   of    the    type   described 
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herein,  prior  to  belnc  granted  accMs.  Tbe 
extent  of  the  Identlflcatlon  dboument*- 
Uon  required  will  depend  on  the  type  of 
record  to  be  accessed.  In  most  casee. 
identification  verification  will  be  accom- 
plished by  the  presentation  of  two  forms 
of  idehtlflcatlon.  Any  additional  require- 
ments are  s{>eclfled  in  the  system  notices 
published  pursuant  to  5  U.S.C.  552a 
(e)(4). 

(C)  Access  granted  by  mall.  For  rec- 
ords to  be  accessed  by  mail,  the  Assistant 
to  the  Director  for  Administration  Shall, 
to  the  extent  possible,  establish  Identity 
by  a  comparison  of  slgnatui'es  In  situa- 
tions where  the  data  In  the  record  Is  not 
so  sensitive  that  unauthorized  access 
could  cause  harm  or  embarrassment  to 
the  individual  to  whom  they  pertain. 
No  Identification  documentation  will  be 
required  for  the  disclosure  to  the  re- 
quester of  Information  required  to  be 
made  available  to  the  public  by  5  U.S.C. 
552.  When,  in  the  opinion  of  the  Assist- 
ant to  the  Director  for  Administration, 
the  granting  of  access  through  the  mall, 
could  reasonably  be  expected  to  result  in 
^arm  or  embarrassment  if  disclosed  to  a 
person  other  than  the  individual  to  whom 
the  record  "pertains,  a  notarized  state- 
ment of  identity  or  some  similar  assur- 
ance of  Identity  will  be  required. 

(D)  Unavailability  of  identification 
documentation.  If  an  individual  Is  un- 
able to  produce  adequate  Identification 
dociunentation  the  lndlvidu.U  will  be  re- 
quired to  sign  a  statement  asserting  iden- 
tity and  acknowledging  that  knowingly 
or  willfully  seeking  or  obtaining  access 
to  records  about  another  person  under 
false  pretenses  may  result  hi  a  fine  of 
up  to  $5,000.  In  addition,  depending  upon 
the  .sensitivity  of  the  records  sought  to 
be  accessed,  the  oCBclal  havln  opera- 
tional control  over  the  records  may  re- 
qulie  such  further  reasonable  assurances 
as  may  be  considered  approprlalo;  e.g., 
statements  of  other  Individuals  who  can 
attest  to  the  Identity  of  the  requester. 
No  verification  of  Identity  will  be  re- 
quired of  Individuals  seeking  access  to 
records  which  are  otherwise  available 
to  any  person  under  5  U.S.C.  552,  Free- 
dom of  Information  Act. 

(E)  Access  by  the  parent  of  a  minor, 
or  legal  guardian.  A  parent  of  a  minor, 
upon  presenting  suitable  personal  Iden- 
tification, may  access  on  behalf  of  the 
minor  any  record  pertaining  to  the  minor 
maintained  by  OMB  in  a  system  of  rec- 
ords. A  legal  guardian  may  similarly  act 
on  behalf  of  an  individual  declared  to  be 
Incompetent  due  to  physicsd  or  mental 
incapacity  or  age  by  a  court  of  competent 
Jurisdiction,  absent  a  court  order  or  con- 
sent, a  parent  or  legal  guardian  has  no 
absolute  right  to  have  access  to  a  record 
about  a  child.  Minors  are  not  precluded 
from  exercising  on  their  own  behalf 
rights  given  to  them  by  the  Privacy  Act. 

(F)  Granting  accesa  when  accompC' 
nied  by  another  individual.  When  an  in- 
dividual requesting  access  to  his  or  her 
record  In  a  system  of  records  maintained 
by  OMB  wishes  to  be  accompanied  by 
another  individual  during  the  course  of 
the  examination  of  the  record,  the  indi- 
vidual making  the  request  shall  submit  to 


the  <^elal  having  («>eratlonaI  control  of 
the  record,  a  signed  statement  author- 
izing that  person  acceas  to  the  record. 

(O)  Dental  of  acce$a  for  inadequate 
tdentiflcation  documentation.  If  the  of- 
ficial having  operation  control  over  the 
records  in  a  system  of  records  maintained 
by  OMB  determines  that  an  individual 
seeking  access  has  not  provided  sufficient 
identification  documentation  to  permit 
access,  the  official  shall  consult  with  the 
Assistant  to  the  Director  for  Admin- 
istration prior  to  finally  denying  the  in- 
dividual access. 

(H)  Review  of  decision  to  deny  accesi. 
Whenever  the-Asslstant  to  the  Director 
for  Administration  determines.  In  ac- 
cordance with  the  procedures  herein, 
that  access  cannot  be  granted,  the  re- 
sponse will  also  include  a  statement  of 
the  procedures  to  obtain  a  review  of  the 
decision  to  deny  in  accordance  with  sec- 
tion 1302  5  below. 

(vll)  ricep«0Jw.  Nothing  in  these  reg- 
ulations shall  be  construed  to  entitle  an 
individual  the  right  to  access  to  any  in- 
formation compiled  in  reasonable  antic- 
ipation of  a  civil  action  or  proceedings. 
The  mere  fact  that  records  in  a  system 
of  records  are  frequently  the  subject  of 
litigation  does  not  bring  those  systems 
of  records  within  the  scope  of  this  pro- 
vision. This  provision  Is  not  Intended  to 
preclude  access  by  an  individual  to  rec- 
ords which  are  available  to  that  individ- 
ual under  other  processes  such  as  the 
Freedom  of  Information  Act  or  the  rules 
of  civil  procedure. 

§  130.7.3      AcceM  to  the  ■ccouiiling  of  diit- 
rlocure«  from  recordii. 

Rules  governing  the  granting  of  ac- 
cess to  the  accoimting  of  disclosures  are 
the  same  as  those  for  granting  access  to 
the  records  (Including  verification  of 
identity)  outlined  in  9  1302.2,  above. 

§  1 302.4     Rcqueala  to  amend  records. 

(a)  Requirement  for  written  requests. 
Individuals  desiring  to  amend  a  record 
that  pertain  to  them  in  a  system  of  rec- 
ords maintained  by  OMB,  must  submit 
their  request  in  writing  in  accordance 
with  the  procedures  set  forth  herein  un- 
less this  requirement  is  waived  by  the 
ofllclal  having  responsibility  for  the  sys- 
tem of  records.  Records  not  subject  to 
the  Privacy  Act  of  1974  will  not  be 
amended  in  accordance  with  these  provi- 
sions. However,  Individuals  who  believe 
that  such  records  are  Inaccurate  may 
bring  this  to  the  attenticm  of  OMB. 

(b)  Procedures.  (1)  (1)  The  request  to 
amend  a  record  in  a  system  of  records 
shall  be  addressed  to  the  Assistant  to  the 
Director  for  Admlnlstratlcm.  Included  in 
the  request  shall  be  the  name  of  the 
system  and  a  brief  description  of  the  rec- 
ord proposed  for  amendment.  In  the 
event  the  request  to  amend  the  record  is 
the  result  of  the  individual's  having 
gained  access  to  the  record  in  accordance 
with  the  provisions  concerning  access  to 
records  as  set  forth  above,  copies  of  pre- 
vious correspondence  between  the  re- 
quester and  OMB  will  serve  in  lieu  of  a 
separate  description  of  the  records 

(11)  When  the  Individuars  Identity  has 


been  previously  verified  ptirsuant  to 
I  lS02.a(b)  (2)  (vl)  herein,  further  verl- 
flcatiOQ  of  Identity  la  not  required  as  long 
M  the  communlcatlcm  does  not  suggest 
that  a  need  for  verlfleatlan  to  present. 
If  the  individual's  identity  has  not  beon 
previously  verified.  OMB  vinay  requli* 
Identifleation  validation  as  described  In 
i  1302.2(b) (2)(vl>.  Individuate  desiring 
assistance  In  the  preparation  of  »  re- 
quest to  amend  a  record  should  contact 
the  Assistant  to  tlie  Director  for  Admin- 
istration at  the  address  cited  above. 

(ill)  The  exact  portion  of  the  record 
the  individual  seeks  to  have  amended 
should  be  clearly  indicated.  If  possible, 
the  proposed  alternative  langtiage  should 
also  be  set  forth,  or  at  a  minimum,  the 
facts  which  the  individual  believes  are 
not  accurate,  relevant.  Umely.  or  com- 
plete should  be  set  forth  with  such  par- 
ticularity as  to  permit  OMB  not  only  to 
tmderstand  the  individual's  basis  for  the 
request,  but  also  to  make  an  appropri- 
ate amendment  to  the  record. 

(iv)  The  request  must  also  set  forth 
the  reasons  why  the  individual  believes 
his  record  is  not  accurate,  relevant,  time- 
ly, or  c(«nplete.  In  order  to  avcdd^e  re- 
tention by  OMB  of  personal  Informa- 
tion merely  to  iiermit  verification  of  rec- 
ords, the  burden  of  persuading  OMB  to 
sonend  a  record  will  be  upon  the  indi- 
vidual. The  individual  must  furnish  suf- 
ficient facts  to  persuade  the  official  in 
charge  of  the  system  of  the  Inaccuracy, 
irrelevancy,  timeliness,  or  Incompleteness 
of  the  recorcL 

(V)  Incomplete  or  inaccurate  requests 
will  not  be  rejected  categorically.  The  in- 
dividual will  be  asked  to  clarify  the  re- 
quest as  needed. 

(2)  OMB  action  on  the  request.  To  the 
extent  possible,  a  decision  upon  a  request 
to  amend  a  record  will  be  made  within  10 
days,  excluding  Saturdays,  Simdays.  and 
legal  Federal  holidays.  The  response  re- 
flecting the  decision  upon  a  request  for 
amendment  will  include  the  following: 

(I)  The  decision  of  the  Office  of  Man- 
agement and  Budget  whether  to  grant 
in  whole,  or  deny  any  part  of  the  request 
to  amend  the  record. 

(II)  The  reasons  for  the  detennl^a- 
tion  for  any  portion  of  the  request  which 
is  denied. 

(ill)  The  name  and  address  of  the  of- 
ficial with  whom  an  appeal  of  the  denial 
may  be  lodged. 

(iv)  The  name  and  address  of  the  of- 
ficial designated  to  assist,  as  necessary, 
and  upon  request  of.  the  individual  mak- 
ing the  request  in  the  preparation  of  the 
appeal. 

(V)  A  description  of  the  review  of  the 
appeal  within  OMB  (see  1 1302.8  below) . 

(vl)  A  description  of  any  other  pro- 
cedures which  may  be  reqtilred  of  the  In- 
dividual in  order  to  process  the  appeaL 

If  the  nature  of  the  request  or  the 
syston  of  records  precludes  a  declslan 
within  10  days,  the  Individual  making 
the  request  will  be  Informed  within  10 
days  of  the  expected  date  for  a  dectotoo. 
Such  a  decision  will  be  Issued  as  soon  as  It 
Is  reasonably  possible,  normally  within  SO 
days  from  the  receipt  of  the  requent  (ex- 
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eluding  Saturdays.  Sundays,  and  legal 
Federal  holidays)  tmless  tmustial  cir- 
cumstances preclude  ooiS4>lettng  actloa 
within  that  time.  If  ttie  expected  oom- 
pleUon  date  for  the  dedsloa  Indicated 
cannot  be  met.  the  individual  will  be  ad- 
vised of  that  delay  and  of  a  revised  date 
when  the  decision  may  be  exi>ected  to  be 
completed. 

§  1S02.5     Request  for  review. 

(a)  Individuals  wishing  to  request  a 
review  of  the  decision  by  OMB  with  re- 
gard to  an  Initial  request  to  access  or 
amend  a  record  in  accordance  with  the 
provisions  of  fi  1302.2  and  1302.4  above, 
should  submit  the  request  for  review  in 
writing  and,  to  the  extent  possible,  in- 
clude the  informatioo  specified  In  1 1302.- 
5(b).  below.  Individuals  desiring  assist- 
ance in  the  preparation  of  their  request 
for  review  should  contact  the  Assistant 
to  the  Director  tor  Administration  at  the 
address  provided  herein. 

(b)  The  request  for  review  should  con- 
tain a  brief  description  of  the  record  in- 
vcdved  or  in  lieu  thereof,  copies  of  the 
correspondence  from  OIiAB  to  which  the 
request  to  access  or  to  amend  was  denied 
and  also  the  reasons  why  the  requester 
believes  that  access  shotild  be  granted 
or  the  disputed  information  amended. 
The  request  for  review  should  make  ref- 
erence to  the  information  furnished  by 
the  Individual  in  support  of  his  claim  and 
the  reasons  as  required  by  ii  1302.2  and 
1302.4  above  set  forth  by  OMB  in  its 
decision  denying  access  or  amendment. 
Appeals  filed  without  a  complete  state- 
ment by  the  requester  setting  forth  the 
reasons  for  the  review  will,  of  course,  be 
processed.  However,  in  order  to  make 
the  appellate  process  as  meaningful  as 
possible,  the  requester's  disagreement 
should  be  set  forth  in  an  imderstandable 
maimer.  In  order  to  avoid  the  unneces- 
sary retention  of  i>ersonal  information, 
OMB  reserves  the  right  to  dispose  of  the 
material  concerning  the  request  to  ac- 
cess or  amend  a  record  if  no  request  for 
review  in  accordance  with  this  section 
Is  received  by  OMB  within  180  days  of 
the  mailing  by  OMB  of  its  decision  upon 
an  initial  request.  A  request  for  review 
received  after  the  180  day  period  may. 
at  the  discretion  of  the  Assistant  to  the 
Director  for  Administration,  be  treated 
as  an  Initial  request  to  access  or  amend 
a  record. 

(c)  The  request  for  review  should  be 
addressed  to  the  Asstotant  to  the  Direc- 
tor for  Administration. 

(d)  Upon  receipt  of  a  request  for  re- 
view, the  Assistant  to  the  Director  fo|r 
Administration  will  convene  a  review 
group  composed  of  the  Assistant  to  the 
Director  for  Administration,  the  General 
Coxmsel.  or  their  designees,  and  the  of- 
ficial having  operational  control  over  the 
recorcL  Tills  group  win  review  the  basis 
for  the  requested  review  and  will  develop 
a  recommended  course  of  acticm  to  the 
Deputy  Director.  If  a^  «ny  time  addi- 
tional Information  to  required  fn»n  the 
requester,  the  Assistant  to  the  Director 
for  Administration  to  authorised  to  ac- 
quire It  or  authorize  Its  acquisition  from 
the  requester. 


(e)  Tbe  Office  of  Management  and 
Bwlget  has  established  an  Internal  Com- 
mittee on  yteedom  of  mf ormatloa  and 
Privacy  (hereinafter  referred  to  as  the 
Committee) .  The  Committee  to  composed 
of: 

(1)  Deputy  Director; 

(3)  Aaslatant  to  the  Director  for  AdmlnU- 
trmtlon; 

(5)  General  Counsel; 

(4)  Assistant  Director  for  Budget  Review; 

(6)  Assistant  Director  for  LegWatlve  Ref- 
erence; 

(6)  Assistant  to  tbe  Director  for  PubHc 
Affairs; 

(7)  Deputy  Associate  Director  for  Infor- 
mation Systems: 

(8)  Deputy  Associate  Director  for  Statisti- 
cal Policy: 

(B)  Deputy  Associate  Director  for  National 
Security; 

(10)   Budget  and  Management  OfBcer: 
'  (11)  Personnel  Officer. 

(f )  The  Committee,  when  directed  by 
the  Assistant  to  the  Director  for  Ad- 
ministration, will  review  the  Olfice's  ad- 
ministration of  the  Freedom  of  Infor- 
mation and  Privacy  Acts  and  make  rec- 
ommendations for  the  improvement 
thereto.  In  addition,  the  Committee, 
upon  the  request  of  the  Deputy  Director, 
may  evaluate  a  request  for  review  or 
appead  and  recommend  a  decision  to  the 
Deputy  Director,  who  has  the  final  au- 
thority regarding  appeals. 

(g)  The  Deputy  Director  will  Inform 
the  requester  in  writing  of  the  decision 
on  the  request  for  review  within  20  days 
(excluding  Saturdays,  Sundays,  and  legal 
Federal  holidays)  from  the  date  of  re- 
ceipt by  OMB  of  the  individual's  request 
for  review  unless  the  Deputy  Director  ex- 
tends the  20  day  period  for  good  cause. 
The  extension  and  the  reasons  therefor 
will  be  sent  by  OMB  to  the  requester 
within  the  initial  20  day  period.  Such 
extensions  should  not  be  routine  and 
should  not  normally  exceed  an  additional 
thirty  dajrs.  If  the  decision  does  not  grant 
in  full  the  request  for  amendment,  the 
notice  of  the  decision  will  provide  a  de- 
scriittion  of  the  steps  the  individual  may 
take  to  obtain  judicial  review  of  such  a 
decision,  a  statement  that  the  individual 
may  file  a  concise  statement  with  OMB 
setting  forth  the  Individual's  reasons  for 
his  disagreement  with  the  decision  and 
the  prtxsedures  for  filing  such  a  state- 
ment of  disagreement.  The  Assistant  to 
the  Director  for  Administration  has  the 
authority  to  determine  the  "conciseness" 
of  the  statement,  taking  into  account  the 
scope  of  the  disagreement  and  the  com- 
plexity of  the  issues.  Upon  the  filing  of 
a  proper  concise  statement  by  the  In- 
dividual, any  subsequent  disclosure  of 
the  Information  in  dispute  will  be  clearly 
noted  so  that  the  fact  that  the  record 
to  dtoputed  to  apparent,  a  copy  of  the 
ccmclse  statement  furnished  and  a  con- 
cise statement  by  OMB  setting  forth  its 
reasons  for  not  making  the  requested 
changes,  if  OMB  chooses  to  file  such  a 
statement.  A  notation  of  a  dispute  to  re- 
quired to  be  made  only  If  an  individual 
Informs  the  agency  of  his  disagreement 
wlt^  OMB's  determination  in  accordance 
with  S  1302.5  (a) ,  (b)  and  (c) .  A  copy  of 


the  individual'^  statement,  and  if  It 
chooses.  OMB'r.  statement  wIF  l>e  sent  to 
any  inlor  transferee  of  the  dtoputed  In- 
formation who  I-  ].-te^  on  the  arro'ir.tlng 
--required  by  5  UJB.C.  652a(c).  If  the  re- 
newing official  determines  that  the  rec- 
ord should  be  amended  in  afoordanoe 
with  the  individual's  request.  OMB  will 
promptly  correct  the  record,  advise  the 
individual, 'and  Inform  pre^^ous  recip- 
ients if  an  accounting  of  the  disclosure 
was  made  pursuant  to  5  U.8.C.  5S2(a)  (c) . 
The  notification  of  correction  pertains  to 
information  actually  disclosad. 


§  1302.6      Srht-dulr  of  fe«>. 

(a)  Prohibitions  against  charging  fees. 
Individuals  will  not  be  charged  for: 

(1)  The  search  and  review  of  the  racord, 

(2)  Any  copies  of  the  record  produced  as 
a  necessary  part  of  the  process  of  miUdng  the 
record  available  for  accesa,  or 

<3)  Any  copies  ot  the  requested  record 
when  It  has  l>een  determined  that  acceas  can 
only  be  accomplished  by  providing  a  copy  of 
the  record  through  the  mall. 

(b)  Waiver.  The  Asstotant  to  the  DK 
rector   for   Administration   may   at   no 
charge,  provide  copies  of  a  record  if  it 
is  determined  the  production  of  the  cop- 
ies is  in  the  interest  of  the  Oovernment. 

(c)  Fee  schedule  and  method  of  pay- 
ment. Fees  will  be  charged  as  provided 
below  except  as  provided  in  subsections 
a  and  b  at>ove. 

<1)  Duplication  of  records.  Records, 
will  be  duplicated  at  a  rate  of  $.10  per 
page  for  all  copying  of  4  pages  or  more. 
There  is  no  charge  for  duplicating  3  or 
fewer  pages. 

(2)  Where  it  is  anticipated  that  the 
fees  chargeable  under  thLs  section  will 
amount  to  more  than  $25.00,  U\e  request- 
er shall  be  promptly  notified  of  the 
amoimt  of  the  anticipated  fee  or  such 
portion  thereof  as  can  readily  be  esti- 
mated. In  Instances  where  the  estimated 
fees  will  greatly  exceed  $25.00,  an  ad- 
vance deposit  may  be  required.  The  no- 
tice or  request  for  an  advance  deposit 
shall  extend  an  offer  to  the  requester  to 
consult  with  Office  personnel  in  order  to 
reformulate  the  request  in  a  maimer 
which  will  reduce  the  fees,  yet  still  meet 
the  needs  of  the  requester. 

(3)  Pees  should  be  paid  in  full  prior 
to  issuance  of  requested  copies.  In  the 
event  the  requester  is  in  arrears  for  pre- 
vlouis  requests  copies  will  not  be  provided 
for  any  stibsequent  request  until  tbe  ar- 
rears have  been  paid  in  full. 

(4)  Remittances  shall  be  in  the  form 
either  of  a  iiersonal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  or 
a  postal  money  order.  Remittances  shall 
be  made  payable  to  the  order  of  the 
Treasury  of  thi  United  States  and  mailed 
or  delivered  to  the  Assistant  to  the  Di- 
rector for  Admintotration,  Office  of  Man- 
agement and  Budget,  Washington.  D.C. 
20503. 

(5)  A  receipt  for  fees  paid  will  be  given 
upon  request. 
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CHAPTER  VI  >— OVERSEAS  pftlTATE 
INVESTMENT  CORPORATION 

PART  707— ACCESS  TO  AND  SAFEGUARD- 
ING OF  PERSONAL  INFORMATION  IN 
RECORDS  OF  THE  CORPORATION 

Subpart  A — 8«n«ral 

Sac. 

707.11    Purpoaa 

707  12    Deflnlttona. 

Subpart  B— Notlflcallon;  Accasa  ta  Racords; 
Ainendmant;  Faaa 

'  707.31     Requests  (or  notification  of,  access  to 
or  records. 
707  23     Ameadment  of  records. 
707.23    Fees. 

Subpart  C — Exceptions 

707  31     Public  informAtlon. 
707  33    Specific  exemptions. 

AiTTHoarrT:  5  U  S.C  653a(f);  Foreign  As- 
sistance Act  of  1061  (33  U.S.C  3191). 

Subpart  A — General 

§7U7.II      Purpose. 

This  Part  707  is  adopted  pursuant  to 
5  use  552atfi  to  implement  the  provl- 
-sions  of  the  Privacy  Act  of  1974.  5  USC 
552a  This  Part  707  establishes  proce- 
dures for  notifying  an  individual  whether 
any  system  of  records  of  the  Corporation 
contains  information  pertaining  to  him: 
the  times,  places,  and  procedures  to  be 
followed  by  aii  individual  .seeking  access 
to  records  of  the  Corporation  contain- 
ing information  pertaining  to  him.  pro- 
cedures to  be  followed  by  an  individual 
desiring  the  amendment  of  any  record 
of  the  Corporation  containing  informa- 
tion pertaining  to  him:  and  the  fees 
charged  by  the  Corporation  for  making 
copies  under  this  Part  707  of  records  of 
the  Corporation  containing  information 
pertaining  to  an  individual.  Pursuant  to 
5  USC  552a<k>.  this  Part  707  also  ex- 
empts certain  systems  of  records  from 
some  of  the  provi.<;ions  of  5  USC  552a. 

§707.12      Definitions. 

As  used  In  this  Part  707.  the  terms 
■  agency",  "individual",  "maintain",  "rec- 
ord", "system  of  records",  "statistical 
record",  and  "routine  use"  shall  have  the 
meaning  specified  for  each  such  term  In 
5US.C.  552a(a<. 

Subpart  B — Notification;  Access  to 
Records;  Amendment;  Fees 

§  707.21      Requests    for    nolificalion    of. 
access  to  or  records. 

<aj  Whenever  an  Individual  desires 
either  notification  of,  access  to  or  copies 
of  records  which  are  maintained  by  the 
Corporation  and  which  may  contain  in- 
formation pertaining  to  said  individual. « 
he  may  submit  such  a  request  to  the 
Corporation  in  the  form  specified  In 
paragraph  (b)  of  this  section.  Such  re- 
quest shall  be  addressed  to  the  Director 
of  Personnel  and  Administration  and 
may  either  be  mailed  to  the  Corporation 
or  be  delivered  to  the  receptionist  at  the 
office  of  the  Corporation.  1129 — 20th 
Street  NW..  Washington,  DC  20L27.  be- 


tween 8:45  a.m.  and  5:30  p.m.,  Monday 
thru  Friday  (excluding  legal  public 
holidays) .  Access  to  records  maintained 
by  the  Corporation  will  be  provided  only 
by  appointment.  No  officer  or  employee 
of  the  Corporation  shall,  pursuant  to  the 
provisions  of  this  Part  707,  provide  any 
individual  with  access  to  any  records 
maintained  by  the  Corporation  until  the 
Corporation  shall  have  received  from 
such  individual  a  written  request  in  the 
form  specified  In  paragraph  (b)  of  this 
section  and  verification  of  the  identity 
of  the  Individual  as  provided  in  para- 
graph (c)  of  this  section. 

(b)  .\ny  request  under  this  Part  707 
for  notification  of,  access  to  or  copies  of 
records  maintained  by  the  Corporation 
shall  comply  with  the  following  require- 
ments : 

(1 )  It  shall  be  In  writing,  signed  by  the 
Individual,  and.  except  In  the  event  such 
requesting  Individual  Is  an  officer  or  em- 
ployee of  the  Corporation,  duly  acknowl- 
edged before  a  notary  public  or  other  au- 
thorized public  official; 
'  (2)  It  shall  accurately  identify  the 
records  or  Information  to  which  access 
Is  sought: 

(3)  It  shall  specify  the  date  and  hour 
such  Individual  wishes  such  an  appohit- 
ment;  and 

(4)  It  shall  specl^fy  whether  the  indi- 
vidual also  wishes  copies  of  the  informa- 
tion pertaining  to  him. 

<c)  Prior  to  providing  any  individual 
either  with  notification  of,  access  to  or 
copies  of  any  records  maintained  by  the 
Corporation  that  contain  information 
pertaining  to  said  individual,  the  Direc- 
tor of  Personnel  and  Administration 
shall  verify  the  Identity  of  such  indi- 
vidual. In  order  to  verify  the  Identity 
of  any  such  individual,  the  Director  of 
Personnel  and  Admlni.stration  shall  re- 
quire such  Individual  to  provide  reason- 
able proof  of  his  identity,  such  as,  by 
way  of  example  and  not  limitation,  a 
valid  drivers  license,  identification  card, 
passport,  employee  identification  card 
and  any  other  identifying  information. 
The  Director  of  Personnel  and  Adminis- 
tration shall  deny  any  .such  request  from 
any  individual  if  he  determines.  In  his 
sole  discretion,  that  the  evidence  offered 
to  verify  the  identity  of  such  Individual 
is  Insufficient  to  establish  conclusively 
the  identity  of  such  Individual.  Upon  de- 
nying any  such  request  under  this  para- 
graph (c) ,  the  Director  of  Personnel  and 
Administration  shall  promptly  notify  the 
individual  In  writing  of  such  determina- 
tion. 

(d)  In  the  event  that  the  Director  of 
Personnel  and  AdminLstratlon  shall  de- 
cline any  request  submitted  to  the  Cor- 
poration under  paragraph  (b)  o'  this 
section  because  he  determines  under 
paragraph  (c)  of  this  section  that  the 
Individual  has  not  provided  adequate 
evidence  to  verify  his  Identity,  said  In- 
dividual may,  within  thirty  (30)  days  of 
the  date  of  the  notification  thereof  by 
the  Director  of  Personnel  and  Adminis- 
tration, file  a  written  appeal  of  such  de- 
termination with  the  Executive  Vice 
President  of  the  Corporation.  The  deci- 


sion of  the  Executive  Vice  President  with 
respect  to  such  am>eal  shall  be  final. 

(e)  Whenever  an  individual  desires 
copies  of  any  records  In  addition  to  per- 
sonal access  thereto,  copies  will  be  fur- 
nished upon  payment  of  the  fees  pre- 
scribed in  i  707.23  of  this  Part. 

(f)  The  Corporation  may  require  any 
individual  who  wishes  to  be  accompanied 
by  any  other  Individual  when  reviewing 
any  records  made  available  under  this 
Part  707  shall  provide  the  Corporation 
with  a  signed,  written  statement  author- 
izing discussion  of  the  information  con- 
tained In  such  records  in  the  presence  of 
such  accompanying  individual. 

(g)  Copies  of  records  made  available 
for  review  to  any  individual  imder  this 
Part  707  may  be  released  to  a  duly  au- 
thorized representative  of  any  such  Indl- 
vidi'.al  provided  that  such  Individual  pro- 
vides the  Corporation  with  a  power  of 
attorney  to  such  effect  on  behalf  of  said 
representative,  signed  by  such  individ- 
ual and  duly  acknowledged  before  a 
notary  public  or  other  authorized  pub- 
lic official.  The  Corporation  shall  require 
any  such  representative  to  verify  his 
identity  In  accordance  with  paragraph 
(c)  of  this  section. 

(h)  Original  or  record  copies  of  rec- 
ords will  not  be  released  from  the  files  of 
the  Corporation.  Individuals  will  not*e 
permitted  to  disturb  any  record  files  or 
to  remove  any  records  from  the  desig- 
nated place  of  examination  within  the 
Corporation. 

§  707.22     .imendment  of  records. 

(a)  Whenever  any  individual  desires 
an  amendment  to  any  record  of  the  Cor- 
poration to  correct  information  in  such 
record  pertaining  to  him  that  he  believes 
not  to  be  accurate,  relevant,  timely,  or 
complete,  he  may  submit  such  a  request 
to  the  Corporation  In  the  form  specified 
in  paragraph  (b)  of  this  section.  Such 
request  .shall  be  addressed  to  the  Di- 
rector of  Personnel  and  Administration 
and  may  either  be  mailed  to  the  Cor- 
poration or  delivered  to  the  receptionist 
at  the  office  of  the  Corporation.  1129 — 
20th  Street,  N.W ,  Washington,  DC. 
20527.  between  8:45  a.m.  and  5:30  pjn., 
Monday  thru  Friday  'excluding  legal 
public  holidays) .  Such  request  shall  be 
deemed  not  to  have  been  received  by  the 
Corporation  until  actually  delivered  to 
it  or,  whenever  mailed,  actually  received 
by  the  Chief  of  Personnel  and  Adminis- 
tration. 

(b)  Any  request  submitted  to  the  Cor- 
poration under  paragraph  (a)  of  this 
section  shall  comply  with  the  following 
requirements : 

(1)  It  shall  be  in  writing,  signed  by 
the  individual,  and,  except  in  the  event 
such  requesting  individual  is  an  officer  or 
employee  of  the  Corporation,  duly  ac- 
knowledged before  a  notary  pubUc  or 
other  authorized  public  official; 

(2)  It  shall  accurately  identify  the 
records  and  information  to  be  amended; 

(3)  It  shall  specify  the  correction  re- 
quested; and 

(4)  It  shall  fully  specify  the  basis  for 
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such  individual's  belief  that  tlie  records 
and  information  are  not  accurate,  rele- 
vant, timely  or  complete;  and 

(5)  It  shall  be  supported  by  substan- 
tial and  reliable  evidence  sufficient  to 
permit  the  Corporation  to  determine 
whether  such  amendment  is  in  order. 
Any  such  request  shall  be  deemed  not 
to  have  been  received  by  the  Corpora- 
tion and  shall  be  returned  without  prej- 
udice whenever  the  Director  of  Person- 
nel and  Administration  determines  that 
such  request  either  does  not  describe  rec- 
ords specifically  enough  to  permit  the 
staff  of  the  Corporation  to  promptly  lo- 
cate such  records  or  does  not  state  the 
amendment  requested  or  the  basis  there- 
for in  reasonably  specific  language. 

(c)  The  Director  of  Personnel  and  Ad- 
unlnlstration  shall  acknowledge  in  writ- 
ing the  receipt  of  any  such  request  to 
correct  any  records  not  later  than  ten 
(10)  days  (excluding  Saturdays,  Sun- 
days and  legal  public  holidays)  after  the 
date  of  the  receipt  of  such  request  by  the 
Corporation. 

(d)  Not  later  than  thirty  (30)  days 
(excluding  Saturdays,  Sundays  and  offi- 
cial holidays)  after  the  date  of  the  re- 
ceipt of  such  request  by  the  Corpora- 
tion, the  Director  of  Personnel  and 
Administration  shall  either : 

(1)  Make  any  correction  of  any  por- 
tion of  such  records  that  he  determines 
not  to  have  been  accurate,  relevant, 
timely,  or  complete  and  notify  the  Indi- 
vidual in  writing  of  such  correction;  or 

( 2 )  Inform  the  individual  In  writing  of 
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his  decision  to  deny  any  portion  of  such 
request,  the  reason  for  the  refusal,  and 
the  right  of  the  individual  to  request  a 
review  thereof  by  the  Executive  Vice 
President  of  the  Corporation  under  para- 
graph (e)  of  this  section. 

(e)  In  the  event  the  Director  of  Per- 
sonnel and  Administration  shall  deny 
any  portion  of  any  individuals  renuest 
to  amend  records,  such  individual  may 
within  thirty  (30 •  days  of  the  date  of 
the  notification  of  such  denial,  file  a 
written  appeal  of  such  decision  with  the 
Executive  Vice  President  of  the  Corpo- 
ration. Such  appeal  may  be  supported  by 
any  additional  written  evidence  and 
statements  deemed  appropriate  by  the 
individual. 


§  707.23     Fees. 

The  fees  to  be  charged  by  the  Cor- 
poration for  making  copies  of  any  records 
provided  to  any  individual  under  this 
Part  707  shall  be  twenty  (20)  cents  per 
page. 

Subpart  C — Exceptions 

§  707.31     Public  informalion. 

Nothing  in  this  Part  707  shall  be  con- 
strued as  a  waiver  by  the  Corporation, 
either  In  whole  or  in  part,  of  the  provi- 
sions of  5  USC  552(b)  or  18  USC  1905. 
The  Corporation,  to  the  maximum  extent 
permitted  by  law.  may  delete  informa- 
tion from  copies  of  any  records  furnished 
to  any  individual  under  this  Part  707. 
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§  707.32     Specific  exemptions. 

The  provisions  of  5  USC  552a  (c)«3). 
(d),  (eXl).  (e>(4)(0),  (H)  and  (I)  and 
(f »  shall  not  apply  to  any  .system  of  rec- 
ords maintained  by  the  Corporation  that 
Is— 

(a»  Subject  to  tl.e  provisions  of  5  USC 
552'b)(l»; 

<b)  Investigatory  material  compiled 
for  law  enforcement  purposes  other  than 
those  Specified  in  5  USC  552a  (j » (2) ; 

(c)  Required  by  statute  to  be  main- 
tained and  used  solely  as  statistical 
records; 

"^(d)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
s\ptab'llty,  eligibility  or  qualifications  for 
Federal  civilian  employment,  military 
service.  Federal  contracts  or  access  to 
classified  information,  but  only  to  the 
extent  that  the -Corporation  may  deter- 
mine, in  its  sole  discretion,  that  the  dis- 
closure of  such  material  would  reveal  the 
Idehtfty  of  the  source,  who,  subsequent  to 
September  27,  1975,  furnished  informa- 
tion to  the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence  or,  prior  to 
..such  date,  under  an  implied  promise  to 
such  effect:  and 

(e)  Testing  or  examination  materials 
used  solely  to  determine  individual  quali- 
fications for  appointment  or  promotion 
In  the  Federal  service  and  the  Corpora- 
tion determines.  In  Its  sole  discretion, 
that,  disclosure  of  such  materials  would 
'  compromise  the  fairness  of  the  testing  or 
examination  process. 
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Title  32— Natioiwl  Dctans* 

CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

PART  1608— PUBLIC  INFORMATION 

flsc. 

leoe.I      Public  InforawUon  policy. 

1608.2      DeflnlUona. 

lOOSJ      0«ner*l  policy  on  dlaclo«ur»  of  In* 

formation. 
1806.4      AvklUble  tnform*Uon. 
lOOe.S      Plkces  where  lnfonn*tlon  m*y  b« 

obtained. 

1608.6  Rules  governing  the  obtaining  of  In- 

form*tlon. 

1606.7  Idenuncatlon    of    InformaUon    re- 

quested. 

1608.8  Request    for   Information    not   au- 

thorized to  be  dlscloaed 

1608.9  Ravlew  of  denials  of  requests  for  in- 

formation. 

P»OTTCTTON  OF  P«r»ACT 

Protection  of  privacy  procedure- 
purpose  and  scope. 

Procedure  for  requests  pertaining  to 
an  individual  record  in  a  system. 

Tlntee.  place  and  reqiUrement*  for 
Identinoatlon  of  individuals  mak- 
ing requests. 

EMscloeure  of  requested  Information 
to  Individuals. 

Special  procedure — m«dloal  record* 
(reserved). 

Request  for  correction  or  amend- 
ment to  record. 

Agency  renew  of  requeet  for  cor- 
rection or  amendment  of  record. 

Appeal  of  iniual  adverse  agency  d»- 
tennlnatlon  on  correction  or 
amendment. 

Disclosure  of  record  to  person  cAber 
than  the  Individual  to  whom  It 
pertains. 

Waiver  of  conlldenUal  nature  of  in- 
formation on  registrants  flies. 

Subpoeojk  of  records. 

Deir\ni'.s  of  courts  or  other  authcr- 
Itu  for  records  or  information 
pr^-rfcted  by  these  regulations. 


1608.10 
t608Il 
1608.18 

1608.13 
160814 
1608.16 
1608.16 
1608.17 

1608.18 

160819 

160820 
1608.21 

1608.22 

AiTHoarrT:  Military  Selective  ServVse  Act 
(50   US.C    App    sec.   461    et  seq.).   32   CPR 
1804  1 
^  1608.1      Public  infomiation  policy. 

The  Selective  Service  System  haa  a 
positive  public  information  policy  under 
which  Informa.ion  Is  brought  to  the  at- 
tention of  the  puDllc.  The  Selective  Serv- 
ice System  brings  to  the  public,  through 
news  releases,  pamphlets,  educational 
material  for  distribution  to  high  schools, 
and  other  documents,  information  con- 
cerning Important  events,  and  the  func- 
tions of  the  Selective  Service  System. 

§  1608.2     Definitions. 

When  used  In  this  part,  the  following 
words  shall  have  the  meaning  ascribed  to 
them  as  follows 

(a)  "Disclose'  shall  mean  an  oral  or 
written  statement  concerning  any  such 
record  or  Information. 

(b)  "Furnish"  shall  mean  providing  In 
substance  or  verbatim  a  copy  of  any  such 
record  or  information. 

(c)  "Examine"  shall  mean  a  visaal  In- 
spection and  examination  of  any  such 
record  or  information  at  the  ofQce  of  the 
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local  board  or  appeal  board  as  the  case 
maybe. 

(d)  "Information"  shall  mean  all  the 
data  m  a  record  or  records  including 
those  item^^  standard  forms  left  blank, 
marked  "nS  Applicable"  or  the  equiv- 
alent 

§  I608.S     General  policy  on  disclosure  of 
infornMiion. 

(a)  It  Is  the  genera]  policy  of  the  Selec- 
tive Servict!  System  to  make  information 
available  ti  the  public  unlens  the  dis- 
closure thereof  is  prohibited  by  law. 

(b)  Technical  instrucUons  pertaining 
to  automatic  dat*  processing,  memoran- 
da, correspondence,  opinions,  dat*.  stafl 
studies.  Information  received  in  confi- 
dence, and  similar  documentary  material 
prepared  for  the  purpose  of  Internal 
communlcaUon  within  the  SelecUve 
Service  System  or  between  the  Selective 
Service  System  and  other  organizations 
or  persons  generally  are  not  information 
available  to  the  public. 

(c)  Lists  of  registrants  may  be  fur- 
nlshed  only  in  accordance  with  written 
instructions  from  the  Director  of  Selec- 
tive Service. 

g  1608.4     Available  infornuiUon. 

(a)  Upon  request,  current  documents 
specifically  identified  as  being  printed 
for  free  distribution  to  the  general  pub- 
lic will  be  furnished  without  charge.  Each 
individual  requesting  such  documents 
shall  be  entitled  to  wily  one  copy  of  each 
document. 

(b)  The  Registrants  Processing  Man- 
ual is  available  from  the  Superintendent 
of  Documents.  Government  Printing  Of- 
fice, Washington.  D.C.  20402.  SelecUve 
Service  Regulations  appear  in  Chapter 
XVI  of  title  32.  Code  of  Federal  Regula- 
tions. 

(c)  The  Registrants  Processing  Man- 
ual may  be  inspected  at  the  office  of  any 
local  board,  the  office  of  the  State  Di- 
rector of  Selective  Service  for  any  Stote 
or  at  the  National  Headquarters,  Selec- 
tive System. 

(d)  Each  local  board  maintains  a  Clas- 
sification Record  (SSS  Form  102)  which 
contains  the  name,  selective  service  num- 
ber, and  the  current  and  past  classifica- 
tions for  each  person  registered  with  that 
board.  Information  In  this  record  may 
be  Inspected  at  the  local  board  at  which 
it  is  maintained. 

(e)  Any  compensated  employee  of  the 
Selective  Service  System  may  disclose 
to  the  former  employer  of  a  registrant 
who  is  serving  in  or  who  has  been  dis- 
charged from  the  Armed  Forces  whether 
the  regrtstramt  has  or  has  not  been  dis- 
charged and,  if  discharged,  the  date 
thereof,  upon  reasonable  proof  that  the 
registrant  left  a  position  in  the  employ 
of  the  person  requesting  such  informa- 
tion in  order  to  serve  in  the  Armed 
Forces. 

(f )  The  names,  position  titles,  grades, 
salaries,  and  duty  stations  of  employees 
of  the  Selective  Service  System  are  pub- 
lic information. 

<g)  "Hie  names  of  local  board  members 


and  the  names  and  addresses  of  tLAviaon 
to  registrants  will  be  posted  In  an  area 
available  to  the  public  at  each  board 
office  to  which  such  personnel  are  as- 
signed. 

(h)  Personal  data  concerning  board 
members  that  relate  to  their  legal  qual- 
ifications for  appointment  and/or  •on- 
tlnuation  in  office  are  a  matter  of  official 
record.  Upon  request,  the  executive  sec- 
retary or  clerk  of  a  local  board  or  appeal 
board  will  verify  that  a  member  of  that 
board  was  legally  qualified  for  appoint- 
ment »md  for  continuation  in  office  wlUi- 
out  disclosing  the  personal  data  pertain- 
ing to  such  member  without  the  mem- 
ber's consent. 

g  1608.5     Places  where  information  may 
be  obuined. 

(a)  Requests  for  informatl<m  concern- 
ing a  registrant  should  be  directed  to  the 
local  board  where  he  is  registered. 

(b)  Requests  for  information  concern- 
ing the  national  administration  of  the 
Military  Selective  Service  Act  should  be 
directed  to  the  National  Headquarters, 
Selective  Service  System,  1724  F  Street 
NW.,  Washinfcton.  D.C.  20436. 

(c)  Requests  for  information  concern- 
ing the  administration  of  the  Military 
Selective  Service  Act  within  a  particular 
State  should  be  directed  to  the  State  Di- 
rector of  Selective  Service  of  that  sUte. 

g  1608.6     Role*  goTcniing  the  obtafaiinc 
of  informaUoii.       ^ 

(a)  A  request  for  information  under 
this  part  should  be  made  orally  or  In 
writing  during  business  hours  at  the  ap- 
propriate selective  service  office.  When 
Information  to  be  furnished  is  not  read- 
ily available,  the  employee  responsible 
for  obtaining  the  Information  shall  ad- 
vise the  requester  how  and  where  It  may 
be  obtained. 

(b)  Although  the  time  period  allowed 
for  Inspection  of  documents  must  be  suf- 
ficient to  allow  hand  copying,  the  activity 
should  not  Interfere  with  the  dally  busi- 
ness activities  of  the  selective  service  of- 
fice. Accordingly,  the  selective  service 
employee  handling  the  request  for  In- 
formation or  Inspection  should  arrange 
for  Inspection  of  files  and  documents 
during  specified  hours  of  the  business 

(c)  Any  person  entitled  under  the  pro- 
visions of  this  part  to  examine  any  record 

^r  information  shall  be  permitted  to  copy 
>Mt  by  hand,  to  photograph  it  or  to  copy  It 
by  using  portable  copying  equipment  so 
long  as  the  use  of  such  equipment  does 
not  disrupt  the  normal  operations  of  the 
office.   ' 

g  1608.7  Identification  of  Information 
requested. 
(a)  Any  person  who  requests  Informa- 
tion under  these  regulations  shall  pro- 
vide a  reasonably  specific  description  of 
the  Information  sought  so  that  it  may  be 
located  without  undue  search  or  Inquiry. 
Information  that  Is  not  identified  by  a 
reasonably  specific  description  Is  not  an 
Identifiable  record,  and  the  request  for 
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that  Information- may  be  declined. 

(b)  If  the  description  is  insufficient, 
the  employee  processing  the  request  will 
notify  the  requester  and,  to  the  extent 
possible.  Indicate  the  additional  infor- 
mation required.  Every  reasonable  effort 
shall  be  made  to  sisslst  a  requester  in  the 
Identification  and  location  of  the  record 
or  records  sought.  Records  wllT  not  be 
withheld  merely  because  it  is  difficult  to 
find  them. 

(c).When  a  request  is  received  at  an 
office  not  having  charge  of  the  records, 
it  shall  promptly  forward  the  request  to 
the  proper  office  and  notify  the  requester 
of  the  action  taken. 

g  1608.8  Request  for  information  not 
authorized  to  be  disclosed. 

Whenever  an  employee  receives  a  re- 
quest for  information  or  documents  the 
disclosure  of  which  is  not  clearly  author- 
ized |}y  the  provisions  of  this  part  that 
request  will  be  Immediately  reported  by 
telephone  to  the  Oeneral  Counsel,  Selec- 
tive Service  System,  for  Instruction  as 
to  Its  disposition. 

g  1608.9  Review  of  denials  of  reqnesU 
for  information. 

(a)  Complaints  concerning  possible 
abuse  of  discretion  granted  Selective 
Service  employees  under   this  part  or 

.  failure  to  respond  to  Inquiries  shall  be 
directed  to  the  state  director  In  the  case 
of  state  headquarters  or  local  board  em- 
ployees and  to  the  Director  in  the  case 
of  National  Headquarters  employees. 

(b)  A  requester  whose  request  for  In- 
formation or  documents  has  not  been 
satisfied  may  appeal  to  the  Director  of 
Selective  Service,  1724  F  Street  NW., 
Washington,  D.C.  20435. 

PtOTBCnOH   OF   PMVACT 

g  1608.10  Ptolcction  of  privacy  proce- 
dare     Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
provide  that  records  of  the  SelecUve 
Service  System  are  maintained  as  re- 
quired by  the  provisions  of  the  Privacy 
Act  of  1974  (Pi.  93-579) .  The  provisions 
hereof  extend  to  records  and  systems  of 
records  defined  In  that  Act  as  being  sub- 
ject thereto. 

(b)  The  Selective  Service  System  Will 
not  disclose  any  record  in  a  system  of 
records  pertaining  to  an  Individual 
maintained  by  the  Selective  Service  Sys- 
tem except  (1)  pursuant  to  the  provi- 
sions of  the  Privacy  Act  of  1974  (Pi. 
93-579) ,  5  U.S.C.  552a,  and  ^2)  the  pro- 
Visions  of  this  subpart. 

g  1608.11  Procedure  for  requests  per- 
laining  to  an  individual  record  in  a 
system. 

A  request  by  an  Individual  that  he  be 
Informed  If  a  system  of  records  named 
by  him  contains  a  record  pertaining  to 
him  should  be  directed  to  the  Selective 
Service  System  office  responsible  for 
maintaining  such  system  of  records.  If 
the  request  Is  not  directed  to  the  proper 
office.  It  will  be  referred  by  the  office 
which  receives  such  request  to  the  prop- 
er ofSce  of  the  Selective  Service  System. 
Such  office  will  promptly  ascertain  ff  uie 


system  of  records  named  by  the  Indi- 
vidual making  the  request  contains  a 
record  pertaining  to  such  individual  and. 
thereafter,  promptly  inform  the  request- 
er In  writing  of  the  existence  or  non- 
existence of  such  record. 

g  1608.12  Times,  place  and**  require- 
ments for  idrnlificalion  of  individ- 
uals making  re<iuests. 

An  individual  requesting  a  record  or 
Information  pertaining  to  him  must 
make  such  request  orally  or  in  writing 
during  business  hours  at  the  Selective 
Service  System  office  where  such  record 
is  maintained.  The  requester  shall  submit 
appropriate  evidence  to  the  employee  re- 
sponsible for  maintaining  such  record 
sufficient  to  Identify  the  requester  as  the 
Indlvidutd  to  whom  the  requested  record 
or  Information  pertains.  If  the  requester 
is  a  registrant,  he  should  provide  his 
Selective  Service  Numbaf  or  date  and 
place  of  registration  if  such  number  is 
for  some  reason  unavailable. 

g  1608.13  Disdoture  6f  requested  bifor- 
mation  to  individuals. 

(a)  Information  contained  In  records 
maintained  on  a  specific  individual  and 
the  records  pertaining  to  such  individual 
may  be  disclosed  or  furnished  to  or  ex- 
amined, without  charge,  by  the  Individual 
concerned,  and  any  person  having  cur- 
rent wrltt0  authority  dated  and  signed 
by  the  inoivldual  concerned. 

(b)  A  copy  or  copies  of  such  records 
will  be  provided  to  the  Indl'.iduals  to 
whom  th^  records  pertain,  and  to  any 
other  requester  referred  to  In  (a)  abore 
upon  payment  tt  the  fees  prescribed  in 
Section  1608.22  of  this  part. 

g  1608.14  Sbecial  procedure — medical 
recordjC  I  Reser>  ed  ] 

g  1608.15  Request  for  correction  or 
amendment  to  record. 

An  Individual  shall  be  permitted  to  re- 
quest amendment  of  a  record  pertaining 
to  him  and  such  record  shall  be  amended 
as  hereinafter  provided.  A  request  for 
amendment  of  a  record  shall  be  made  In 
writing  to  the  employee  responsible  for 
maintaining  such  record  or  Information. 
Receipt  of  such  requiest  will  be  acknowl- 
edged in  writing  to  the  requester  not  later 
than  10  days  (excluding  Saturdays,  Sun- 
days and  legal  public  holidays)  after  the 
date  of  the  receipt  of  such  request.  Un- 
less it  is  determined  that  the  request 
for  amendment  should  be  refused,  the 
responsible  employee  will  promptly  ac- 
complish the  amendment  of  the  record 
or  information  by  placing  in  the  file  the 
documentation  submitted  to  support  the 
amendment  requested  and  taking  appro- 
priate action  for  the  corresponding 
amendment  of  all  records  derived  from 
such  file.  The  requester  will  be  notified 
of  the  action  for  amendment  of  his  rec- 
ord. Notification  of  the  amendment  will 
be  made  to  any  known  agency  or  person 
whOj  had  been  furnished  Information 
from  the  record  prior  to  its  amendment. 

g  1608.16  Agency  review  of  request  for 
eorrection  or  amendment  of  record. 

If  for  any  reascm  it  is  determined  that 


a  request  for  amendment  of  a  record  or 
records  must  be  refused,  tiie  indlvlduaJ 
making  tlie  request  will  be  notified  A  the 
refusal,  of  the  reason  for  such  refusal, 
and  the  procedures  established  for  the 
individual  to  request  a  review  oi  the 
refusal  by  the  officer  designated  by  the 
Director  of  Selective  Service  for  such  re- 
view and  the  name  and  business  address 
of  that  officer. 

§  1608.17  Appeal  of  initial  adrerse 
agenry  determination  on  correction 
or  amendment. 

(a)  An  Initial  deternilnaUon  to  refuse 
to  amend  a  local  board  or  state  record 
may  be  appealed  In  writing  by  the  Indt» 
vidual  making  the  request  for  amend- 
ment to  the  State  Director  of  Selective 
Service  having  supervision  over  the  lem-^ 
ployee  who  made  such  determlnatlonl^An" 
Initial  determination  to  refuse  to  amend 
a  National  Headquarters  record  may  be 
appealed  in  wrIUng  to  the  'NaUonal 
Headquarters  Division  Manager  having 
responsibility  for  supervision  at  such 
records. 

(b)  If  after  review  the  State  Director 
or  National  Headquarters  Division  Man- 
ager concerned  also  refuses  to  ainend  the 
reqord.^e  individual  making  the  request 
will  be  perinltted  to  file  a  concise  state- 
ment settllig  forth  the  reasons  for  his 

''disagreement  with  the  refusal.  After  such 
statement  has  been  filed,  the  request  and 
all  relevant  documentation  will  be  for- 
warded promptly  for  final  review  to  the 
Director  of  Selective  Service  whose  deci- 
sion will  be  the  final  action  of  the  Selec-  * 
tlve  Service  System. 

§  1608.18  Disdocure  of  reeord  to  per- 
son other  than  the  individiuu  to 
whom  it  pertains.  ^ 

Information  contained  In  records  in  a 
registrant's  file  and  records  pertaining 
to  a  specific  Individual  may  be  disclosed 
or  furnished  to,  or  examined  by,  the  fol- 
lowing: 

(a)  Any  person  or  other  agency  upon 
submission  to  the  employee  responsible 
for  the  system  of  records  of  the  prior 
written  consent  of  the  individual  to  whom 
the  record  pertains.  The  consent  author- 
ization must  bear  a  current  date  and  the 
signature  of  the  Individual  concerned. 

<b)  All  iiersonnel  of  the  Selective 
Service  System  while  engaged  in  carry- 
ing out  the  fimctions  of  the  Selective 
Service  System  who  have  a  need  for  the 
record  in  the  performance  of  their  duties. 

(c)  In  the  case  of  registrants,  a  US. 
Attorney  and  his  duly  authorized  repre- 
sentatives, including  agents  of  the  Fed- 
eral Bureau  of  Investigation,  whenever 
the  registrant  has  been  reported  to  the 
UJ3.  Attorney  as  a  violator  for  prosecu- 
tion for  violating  the  Military  Selective 
Service  Act  or  the  rules,  regulations,  or 
directions  made  pursuant  thereto. 

(d)  Any  other  agency,  official,  or  em- 
ployee, or  class  or  group  of  officials  or 
employees  of  the  United  States  upon 
written  request  in  individual  cases,  but 
only  when  and  to  the  extent  specifically 
authorised  In  writing  by  the  Director  of 
Selective  Service. 
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(e)  No  information  shall  be  disclosed 
or  furnished  to,  or  examined  by,  any  per- 
son under  the  provisions  of  this  section, 
until  such  person  has  been  properly 
identified  as  entitled  to  obtain  such  in- 
formation. 

§  1608.19     Waivfr  of  ronfidcniial  n«tare 
of   information   on   regiiilranla   files. 

The  making  or  filing  by  or  on  behalf 
of  a  regLstrant  of  a  claim  or  action  for 
damages  against  the  Government  or  any 
person,  based  on  acts  in  the  pierformance 
of  which  the  record  of  a  registrant  or  any 
part  thereof  was  compiled,  or  the  insti- 
tution of  any  action  against  the  Govern- 
ment or  any  representative  thereof  by 
or  on  behalf  of  a  registrant  involving  his 
classification,  selection,  or  induction, 
shall  constitute  a  waiver  of  the  conflden- 
tial  nature  of  all  Selective  Service  rec- 
ords of  such  registrant,  and,  in  addition, 
all  i^uch  records  fhaU  be  produced  in  re- 
sponse to  the  subpoena  or  summons  of 
the  tribunal  in  which  such  claim  or  ac- 
tion is  pending. 

§1608.20     Subpoena  of  record*. 

(a)  In  the  prosecution  of  a  registrant 
or  any  other  person  for  a  violation  of  the 
Miliary  Selective  Service  Act,  the  Selec- 
tive Service  Regulations,  any  orders  or  di- 
rections made  pursuant  to  such  act  or 
regulations,  or  for  perjury,  all  records  of 
the  registrant  siiall  be  produced  in  re- 
sponse to  the  subpoena  or  summons  of 


the  court  in  which  such  production  or 
proceeding  is  pending.  Any  officer  or  em- 
ployee of  the  Selective  Service  System 
who  produces  the  records  of  a  registrant 
In  court  shall  be  considered  the  c\isto- 
dlan  of  such  records  for  the  purpose  of 
this  section. 

(b)  Except  as  provided  in  pftragraph 
(a)  of  this  section,  no  officer  or  employee 
of  the  Selective  Service  System  shall  pro- 
duce a  registrant's  file,  w  any  part  there- 
of, or  testify  regarding  any  c<»ifldentlal 
information  contained  therein,  in  re- 
sponse to  the  subpoena  or  simunons  of 
any  court  without  the  consent,  In  writ- 
ing, of  the  registrant  concerned  or  of  the 
EMrector  of  Selective  Service. 

(c)  Whenever,  under  the  provisions  of 
this  section,  a  registrant's  file,  or  any 
part  thereof.  Ls  produced  as  evidence  in 
the  proceedings  of  any  court,  such  file 
shall  remain  in  the  personal  custody  of 
an  official  of  the  Selective  Service  Sys- 
tem, and  permission  of  the  court  be  asked, 
after  tender  of  the  original  file,  to  sub- 
stitute a  copy  of  the  file  with  the  court 

§  1608.21  Demands  of  courts  or  other 
authorities  for  records  or  informa- 
tion protected  by  these  regulation*. 

No  officer  or  employee  of  the  Selective 
Service  System  will  comply  with  a  re- 
quest, demand  or  order  of  a  court  or  other 
authority  to  produce  information  the  dis- 
closure of  which  Is  prohibited  or  re- 
stricted by  the  provisions  of  this  part 


without  the  prior  approyal  of  the  Direc- 
tor of  Selective  Sendee. 

§  1608.22     Fees. 

Fees  for  copies  of  records  are  the  fol- 
lowing: 

(a)  Search  of  records  Is  made  by  com- 
pensated employees  of  the  Selective  Serv- 
ice System  without  charge. 

(b)  The  charge  for  copies  of  documents 
and  records  prepared  on  Selective  Service 
System  equipment  is  25  cents  per  page. 

(c)  Copies  will  not  be  released  to  any 
requester  until  the  required  fee  Is  paid 
in  full  by  cash,  check  or  money  order. 
Checks  and  moQey  orders  should  be 
made  payable  to  the  Selective  Service 
System. 

(d)  Documents  will  be  furnished  with- 
out charge  or  at  a  reduced  charge  where 
it  is  determined  that  the  waiver  or  reduc- 
tion of  the  fee  is  in  the  public  Interest 
because  furnishing  the  information  can 
be  cx>nsidered  as  primarily  beneflttaig  the 
gei^ral  public. 

(e)  Where  a  registrant  has  been 
charged .  under  the  Military  Selective 
Service  Act  and  must  defend  hlnuelf  In 
a  criminal  prosecution,  or  where  a  regis- 
trant submits  to  induction  and  thereafter 
brings  hatieas  corpus  proceedings  to  test 
the  validity  of  his  induction,  the  Selec- 
tive Service  System  will  furnish  to  him. 
or  to  any  person  he  may  designate,  one 
copy  of  his  Selective  Service  file  free  of 
charge. 
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CHAPTER  VI— UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT  AGENCY 

PART  603— PRIVACY  ACT  POLICY  AND 
PROCEDURES 

8«c. 

608.1  Purpose  and  scope. 

6(W.3  DeOnltlons. 

603.3  Policy. 

603.4  Requests  for  determination  of  exist- 

ence of  records. 

603.5  Requests  for  disclosure  to  an  individ- 

ual of  records  pertaining  to  him. 

603.6  Requests  for  amendment  of  reoonU. 

603.7  Appeals  from  denials  of  requests  to 

amend. 

603.8  Exemptions. 

603.B     New  and  amepded  systems  of  records. 

AoTHORrrr:  5  VS.C.  301;  5  U.S.C.  863a; 
B  V.S.C.  553;  22  U.S.C.  2581;  and  31  U.S.C. 
483a. 

§  60^. I      Purpose  and  Htopr. 

This  Part  603  contains  the  regulations 
of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency  impleme(itlng  the  provi- 
sions of  the  Privacy  Act  of  1974  (Pub.  L. 
93-579).  5  U.S.C.  552a.  In  addition  to 
cont-Aining  internal  policies  and  proce- 
dures, these  regulations  set  forth  pioce- 
dures  whereby  an  individual  can  deter- 
mine if  a  system  of  records  n^alntalned 
by  the  Agency  contains  records  pertain- 
ing to  him  and  can  request  disclosure 
and  amendment  of  such  records.  These 
regulations  also  set  forth  the  basis  for 
denying  amendment  requests  and  the 
procedures  for  appealing  such  denials. 

§603.2      Ucrinition!«. 

.  As  used  in  this  part: 

(a)  "Act"  means  the  Privacy  Act  of 
1974  (Pub.  L.  93-579),  5  U.S.C.  552a. 

(b)  "ACDA"  and  "Agency"  mean  the 
U.S.  Arms  Control  and  Disarmament 
Agency. 

(c)  "Privacy  Act  Officer'.'  means  the 
Agency  official  authorized  to  receive  and 
act  upon  inquiries,  requests  for  access 
and  requests  for  amendment. 

(d)  "Director"  means  the  Director  of 
the  Agency  or  his  duly  authorized  rep- 
resentative "(other  than  the  Privacy  Act 
Officer) . 

(e)  "individual"  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence; 

(f)  "maintain"  includes  maintain,  col- 
lect, use.  or  disseminate; 

(g)  "record"  means  any  item,  collec- 
tion, or  grouping  of  information  about 
an  individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to,  his 
education,  financial  transactions,  medi- 
cal history,  and  criminal  or  employment 
history  and  that  contains  his  name,  or 
the  identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  in- 
dividual, such  as  a  finger  or  voice  print 
or  a  photograph: 

(h)  "system  of  records"  means  a  group 
of  any  records  under  the  control  of  any 
agency  from  which  information  is  re- 
trieved by  the  name  of  the  Individual  or 
by  some  identifying  number,  symboh  or 
other  identifyiuig  particular  assigned  to 
,  the  individual; 

(1)  "statistical  record"  means  a  record 
In  a  system  of  records  maintained  for 


PRIVACY  ACT  ISSUANCES 

statistical  researclf  or  reporting  pur- 
poses only  and  not  used  in  whole  or  in 
part  in  malcing  any  determination  about 
an  identifiable  individual,  except  as  pro- 
vided by  section  8  of  Title  13 ;  and 

(J)  "routine  use"  means,  with  respect 
to  the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is  com- 
patible with  the  purpose  for  which  it 
was  collected. 

§  603.3      Poliry. 

(a)  It  is  the  policy  of  the  Agency  that 
only  such  information  about'an  individ- 
ual as  Is  relevant  and  necessary  to  ac- 
complish a  purpose  of  the  Agency  re- 
quired to  be  accompli.<^iied  by  statute  or 
by  executive  order  of  tlie  President  shall 
be  maintained  i:'.  an  Agency  record.  No 
information  about  the  political  or  reli- 
gious beliefs  and  activities  of  an  indivi- 
ual  will  be  maintained  witliin  such  rec- 
ords unless  specifically  auUiorized  by 
statute  or  by  tl^e  subject  individual,  or 
unlco.^  pertmenl  to  and  within  the  .scope 
of  u  \:\'!>  enforcenun'.  activity. 

•  bi  "The  Apenv  will  not  d;  I.^se  any 
record  which  is  c  itiiinefl  in  a  .■  v>t:;m  of 
records  to  any  pc;  soiVtOv  to  another  agen- 
cy, except  pui-U-ii-.l  t^  u  written  request 
by,  or  witli  tlie  prior  v.ritlen^consent  of, 
the  individual  to  v  hcni  the  record  per- 
tains, unless  disclo.<;ure  of  the  record  is: 

(1»  to  those  ofTuers  and  employees  of 
the  Agency  who  liave  a  need  for  tlie  rec- 
ord in  the  perfoiniance  of  their  duties; 

(2)  required •uncler  the  Freedom  of  In- 
formation Act,  as  amepded  t5  U.S.C. 
552); 

(3>  for  a  routine  use.  notice  of  which 
has  been  publislied  in  accordance  with 
the  Act; 

(4)  to  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  pur- 
suant to  the  provi.^iions  of  Title  13  of  the 
United  States  Code: 

i5>  to  a  recipient  who  has  provided 
the  agency  with  advance  adequate  writ- 
ten assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or  re- 
porting record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not  indi- 
vidually identifiable: 

(6)  to  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant .its  continued  preservation  by  the 
United  States  Government,  or  for  eval- 
uation by  the  Adnilni.'-trator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value : 

(7)  to  another  agency  or  to  ata  in- 
strumentality of  any  governmental  miris- 
diction  within  or  under  tlie  contro^of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 

-  is  authorized  by  law,  and  if  the  head  of 
the  agency  or  instrumentality  has  made 
a  written  request  to  the  agfency  which 
maintains  the  record  specifying  the  par- 
ticular portion  desired  and  the  law  en- 
forcement activity  for  which  the  record 
is  sought; 

A_r  (G)  to  a  person  pursuant  to  a  show- 
ing of  compelling  circumstances  affect- 
ing the  health  or  safety  of  an  Individual 
If  upon  such  disclosure  notification  is 
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transmitted  to  the  last  known  address 
of  such  individual; 

(9)  To  either  Houie  of  Congress,  or. 
to  the  extent  of  matter  witliin  its  juris- 
diction, any  committee  or  subcommittee 
thereof,  any  Joint  committee  of  Con- 
gress or  subcommittee  of  any  such  Joint 
committee; 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives, 
in  the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office: 
or  \ 

(11)  Pursuant  to  the  order  of  a  coin^t 
of  coinj>etent  Jurisdiction. 

(c»  Except  for  dLsclosures  of  infor- 
mation to  Agency  employees  having  need 
for  the  information  in  the  official  per- 
formance of  their  duties  or  required 
under  the  provisions  of  the  Freedom  of 
Information  Act,  an  accurate  account- 
ing of  each  di.sclosure  will  be  made.aiid 
retained  for  five  years  after  the  di-^^ 
clo.sure  or  for  the  life  of  the  record 
whichever  Is  longer.  The  accounting  'vil- 
Include  the  date,  nature,  and  purp  >  •• 
of  each  disclosure  and  the  name  and  ad- 
dres.=;  of  the  person  or  agency  to  whom 
the  disclosure  Is  made  Eich  such  di  rlo- 
surc.  unless  made  to  atrencies  engaged  ir. 
law  enforcement  activities  in  accord- 
ance with  paragraph  (bi  <7)  of  this  sec- 
tion, will  be  made  available  to  the 
Individual  upon  request. 

(d)  To  the  greatest  extent  practicable. 
Information  which  may  result  in  an  ad- 
verse determination  about  an  Individual 
shall  be  conected  from  that  individual, 
and  he  will  be  informed  of  the  purposes 
for  which  the  information  will  be  used 
and  his  rights,  benefits,  and  obligations 
with  respect  to  supplying  the  data. 

(e)  The  Executive  Officer  of  ACtDA 
ejid  each  custodian  of  a  sj-stems  of  rec- 
ords shaU  ensure  that  aU  records  which 
are  used  by  the  Agency  to  make  a  de- 
termination about  any  individual  are 
maintained  with  such  accuracy,  rele- 
vance, timeliness  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual.  Whenever  informa- 
tion about  an  individual  contained  in  an 
Agency  record  Is  used  or  disclosed  the 
custodian  of  the  system  of  records  in 
which  the  record  Is  located  will  make 
every  effort  to  assure  that  it  is  accurate, 
relevant,  timely  and  complete. 

<f)  The  Executive  Officer  of  ACDA 
shall  establish  appropriate  administra- 
Uve.  teclyiical.  and  physical  safeguards 
to  ensuri  that  records  are  disclosed  only 
to  those  who  are  authorized  to  have  ac- 
cess to  them  and  to  protect  against  ariy 
anUdpated  threats  or  hazards  to  their 
security  or  Integrity  which  would  result 
In  substantial  harm,  embarrassement,  in- 
convenience, or  unfairness  to  any  indi- 
vidual on  whom  information  is  main- 
tained. 

(g)  Agency  records  pertaining  to  an 
Individual  shall  be  made  available  to  that 
Individual  to  the  greatest  extent  possible. 

(h)  No  lists  of  names  and  addresses 
will  be  rented  or  sold  unless  such  action 
Is  specifically  authorized  by  law,  pro- 
vided that  names  and  addresses  other- 
wise permitted  to  be  made  public  will  not 
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necessarily  be  wlthhdd  w?ien  requested. 
(1)  An  reqaests  for  tnfonnation  nnder 
*  the  Privacy  Act  received  by  the  A«ency 

win  be  acted  upon  as  promptly  as  poe- 
slble.  Whenever  practicable  a  response  or 
an  acknowledtrment  of  the  request  will 
be  sent  ttithln  ten  days. 

S  603.4     RequwiU    for   determiiuilion   of 
exialence  of  records. 

Any  Individual  desiring  to  know  wheth- 
er any  system  of  records  maintained 
by  the  Agency  contains  a  record  per- 
taining to  hhB  shall  either  send  a  writ- 
ten requcrt  to  the  Prhraey  Act  Officer. 
U.S.  Arms  Control  and  EMsannament 
Agency.  Room  S725.  Department  of  State 
Building.  320  21st  Street  NW..  Washing- 
ton. D.C.  20451,  or  make  an  oral  request 
In  person  durbig  the  Agency's  normal 
business  hours  at  the  Agency  Library 
'  located  In  Room  804.  State  Annex  6.  1700 
North  Lynn  Street,  Rosslyn.  Virginia.  All 
requests  for  determination  of  the  exist- 
ence of  records  should  Include  sufScient 
information  to  Identify  the  system  of 
^  records,  such  as  Its  name  or  Fedbmi- 
Recister  Identifier  number  If  known.  In 
addition  to  such  identifying  Information 
as  the  Individual's  name  and  date  of 
birth. 

§  603.5      Roqiio»l«  for  di»clo,«iirc  lo  an  In- 
dividual of  records  pertaining  to  him. 

<a)  An  Individual  desiring  access  to  or 
copies  of  records  maintained  by  the 
Agency  shall  either  send  a  written  re- 
quest to  the  Privacy  Act  Officer,  U.S. 
Arms  Control  and  Disarmament  Agency, 
Room  5725,  Department  of  State  BuUd- 
ing,  320  21st  Street  NW.,  Washington. 
D.C.  20451.  or  make  an  oral  request  In 
person  during  the  Agency's  normal  b\isi- 
ness  hours,  at  the  Agency  Library,  lo- 
cated In  Room  804,  State  Armex  6.  1700 
North  Lynn  Street,  Rosslyn.  Virginia,  All 
requests  for  disclosxire  to  an  Individual 
of  records  pertaining  to  him  should  In- 
clude^sufflcient  Information  to  identify 
the  record  or  system  of  records  such  as 
its  name  or  Federal  Register  identifier 
number  If  kn>-n.n,  in  addition  to  such 
identifying  information  as  the  Individ- 
uals name  and  date  of  birth. 

(bXl)  Except  as  provided  in  para- 
graph (b)(2)  of  tills  section: 

(i)  If  the  individual  making  a  written 
request  is  not  personally  known  to  the 
Privacy  Act  Officer  or  to  other  Agency 
personnel  processing  the  request,  the 
WTllten  request  must  include  satisfactory 
evidence  that  the  requester  is  in  fact  the 
individual  to  whom  the  requested  records 
pertain.  For  this  purpose,  the  Agency 
normally  will  be  satisfied  by  the  recdpt  of 
the  requester's  oath  or  attestation  stip- 
ulating such  facts,  legally  certified.  Such 
requests  must  also  Include  a  statement 
signed  by  the  requester  declaring  that  he 
imderstands  that  it  Is  a  criminal  offense 
to  knowingly  or  willfully  seek  or  obtain 
access,  under  false  pretenses,  to  Agency 
records  pertaining  to  another  IndlvldoaL 

<tl)  tf  the  indlvldtial  making  a  reqtwst 
in  person  Is  not  personally  known  to  the 
Privacy  Act  Officer  or  to  other  Agency 
personnel  processing  the  request,  the  re- 
quester must  present  two  Identification 
doeomentB  (at  least  one  of  which  must 


bear  his  picture)  containing  his  signa- 
ture and  other  sultabte  erldence  of  iden- 
tity. Qcamples  of  acceptable  docxmfients 
are  a  driver's  license,  passport,  employe* 
identification  card,  or  military  tdentifl- 
cation  card. 

(2)  Brldenee  thai  tlie  requester  is  in 
fact  the  inAvkhial  to  ^i4iom  the  rv- 
itaested  records  pertain  is  not  required 
for  information  which  would  be  required 
to  be  made  ayailable  to  a  third  party 
ondor  the  R-eedom  of  Information  A<^ 
(»UjS.C.  653). 

(c)  (1)  Access  to  or  copies  of  records 
requested  piu^uant  to  this  section  shall 
be  furnished  except  as  provided  in  para- 
graph CO  <3)  of  this  section. 

(I)  To  an  individual  making  a  request 
In  person,  upon  vertfflcatlon  of  personal 
Identity  as  required  In  paragraph  (b) 
of  this  section,  to  that  individual,  and 
if  the  Individual  Is  accompanied  by  any 
other  person,  upon  his  request,  to  that 
person,  except  that  the  Agency  may  re- 
quire the  individual  to  furnish  a  written 
statement  authorizing  disclosure  of  the 
individual's  record  in  the  presence  of 
the  accompanying  person. 

(II)  To  an  authorized  representative 
or  designee  of  an  individual.  If  the  in- 
dividual has  provided  verification  of  per- 
sonal identity  as  required  in  paragraph 
(b)  of  this  section,  and  submits  a  signed, 
notarized  statement  authorizing  and 
consenting  to  access  or  disclosure  to  the 
representative  or  designee. 

(HI)  To  a  physician  authorized  by  a 
signed,  notarized  statement  made  by  the 
individual  making  the  request,  in  the 
event  that  the  records  requested  are 
medical  records  of  such  a  nature  that 
the  Privacy  Act  Officer  has  determined 
that  the  release  of  such  medical  informa- 
tion directly  to  the  requester  coxild  have 
an  adverse  effect  on  the  requester.  The 
individual  making  the  request  must  also 
provide  verification  of  personal  identity 
as  required  in  paragraph  (b)  of  this 
section. 

(2)  Access  to  records  or  copies  of  rec- 
ords requested  shall  be  furnished  as 
promptly  as  possible;  however: 

(I)  Any  individual  making  a  request 
In  person  Is  advised  that  not  all  records 
are  stored  at  the  Agency  Library  and 
that  there  may  be  a  delay  of  more  than 
OM  day  before  requested  records  are 
assembled  and  access  or  copies  can  be 
provided. 

(II)  any  individual  making  a  request  by 
mail  is  advised  that  while  an  initial  ac- 
knowledgment of  the  request  will  be 
made  In  ten  working  days  and  in  normal 
circumstances  a  full  rejrty  will  be  pro- 
vided In-  ten  working  days,  in  tmusnal 
clrcvmrartances  the  full  reply  may  take 
a  Icmger  period. 

(3)  Access  to  or  copies  of  records  re- 
qriested  piuauant  to  this  section  shall 
not  be  granted  if: 

(1)  The  Individual  making  the  request 
does  not  compfir  with  the  requirements 
for  verification  of  personal  identity  az  re- 
quired In  paragraph  (h)  of  this  section. 
•  (11)  The  records  are  exempt  from  dis- 
closure pursuant  to  ?  603.8. 

(ill)  Payment  of  fees,  computed  at  a 
rate   which    permits    recovery   by    the 


Agency  of  the  costs  Incurred  In  maktng 
such  copies,  has  not  been  received  by  the 
Agency  before  the  copies  are  fumlrfied. 
unless  otherwise  provided  by  statutory 
or  regulatory  authority,  the  fee  required 
by  this  paragraph  shan  be  computed  at 
a  rate  of  $0.10  per  copied  page.  A  fee  of 
$1.00  shaU  be  charged  for  certification 
of  a  record  as  a  true  copy.  No  copying 
fee  win  be  diarged  If  the  Agency  pro- 
vides a  copy  in  lieu  of  granting  access 
to  the  record  to  an  Indlvklual  soaldng  a 
request  In  person,  and  no  fees  wlU  be 
charged  for  search  for  and  review  of  a 
record.  Fees  of  less  than  one  doUar  shaU 
be  waived,  but  copying  fees  for  contem- 
IMraneous  requests  by  the  same  individ- 
ual shall  be  aggregated.  Remittances 
may  be  In  the  form  of  cash,  a  personal 
check  or  bank  draft  drawn  on  a  bank 
in  the  United  States,  or  i  postal  money 
order.  Remittances  shall  be  made  pay- 
able to  the  Treasurer  of  the  United 
States  and  maUed  or  delivered  to  the 
Prfvacy  Act  Officer,  U.S.  Arms  Control 
and  kDisarmament  Agency,  Room  5^25, 
Department  of  State  Building,  320  21st 
Street  NW.,  Washington,  D.C.  20451. 
§  603.6  Requests  for  amendntcnt  of  rec- 
ords. X— -< 

(a)  An  Individual  may  request  amend- 
ment of  a  record  pertaining  to  him  by 
sending  a  written  request  to  the  Privacy 
Act  Officer,  UJ3.  Arms  Control  and  Dis- 
armament Agency.  Room  5725,  Depart- 
ment of  State  Building,  320  21st  Street 
NW.,  Washington.  D.C.  20451.  The  re- 
quest should  identify  the  record  sought 
to  be  amended,  specify  the  precise  na- 
ture of  the  requested  amendment,  and 
state  why  the  requester  believes  that  the 
record  is  not  {u:curate,  relevant,  timely  or 
complete. 

(b)  No^  later  than  10  days  after  re- 
ceipt of  such  request  (excluding  Satur- 
days, Sundays  and  legal  holidays),  the 
Privacy  Act  Officer  will  acknowledge  such 
receipt  and  promptly: 

(1)  Make  any  correction  of  any  por- 
tion of  the  record  pertaining  to  the  in- 
dividual which  the  Agency  considers  ap- 
propriate; and 

(2)  Inform  the  requester  in  writing  of 
the  action  taken  by  the  Agency,  of  the 
reason  for  refusing  to  comply  with  any 
portion  of  the  request,  and  of  the  pro- 
cedures established  by  the  Agency  to 
consider  requests  for  review  of  such  re- 
fusals. 

(c)  The  Privacy  Act'Offlcer  shall  refuse 
to  amend  a  record  if  the  information 
therein  is  deemed  by  the  Agency: 

(1)  To  be  relevant  and  necessary  to 
accomplish  a  purpose  of  the  Agency  re- 
quired to  be  accomplished  by  statute  or 
by  executive  order  of  the  President:  and 

(2)  To  be  maintained  with  such  ac- 
curacy, relevance,  timeliness  suid  com- 
pleteness as  is  reasonably  necessary  to 
assure  f  sUmess  to  the  individual  in  mak- 
ing any  determination  about  him;  and 

(3)  Not  to  describe  how  the  individual 
exercises  rights  guaranteed  by  the  First 
Amendment  unless  expressly  authorized 
by  statute  or  hy  the  individual  about 
whom  the  record  Is  maintained. 

(d)  When  the  Privacy  Act  Officer 
agrees  to  amend  a  record,  written  notice 
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that  the  record  has  been  amended  and 
the  substance  of  the  amendment  will  be 
sent  to  the  last  known  address  ot  all 
previous  recipients  of  that  record  shown 
In  the  Agency's  Privacy  Act  Requests 
FUe. 

8  60S.7     Appeab  from  denials  of  requetu 
toamMM. 

(a)  An  Individual  who  disagrees  with 
the  ref  tisal  of  the  Privacy  Act  Officer  to 
amend  his  record  may  request  a  review 
of  such  refusal  within  30  days  of  receipt 
of  notice  of  the  refusal.  Such  request 
should  be  addressed  to  the  Director,  U.8. 
Arms  Contn^  and  Disarmament  Agency, 
Room  5930,  Department  of  State  Build- 
ing, 320  21st  Street  NW.,  Washington, 
D.C.  20451.  and  should  include  a  copy  of 
the  written  request  which  was  refused, 
a  c(4>y  of  the  denial  complained  of,  and 
reasons  for  appeal  from  the  denial. 

(b)  Review  shaU  be  made  on  the  sub- 
tted  record.  No  personal  appearance, 

onUrargument,  or  hearing  shall  be  per- 
mltte^; 

(ctjleview  shall  be  completed  and  a 
flnaracterininatlon  made  not  later  than 
30  days  (excluding  Saturdays,  Sundays 
and  legal  holidays)  from  the  date  on 
which  the  request  for  such  review  is  re- 
ceived. This  30-day  limitation  may  be 
extended,  at  the  discretion  of  the  Direc- 
tor, for  feood  cause  shown.  The  requester 
shall  »>e  notified  in  writing  of  the  Di- 
rector's final  determination. 

(d>  If.  after  completion  of  his  review, 
the  Director  also  refuses  tc  amend  the 
record  as  requested,  the  notice  to  the 
individual  shall  advise  him  of  his  right 
to  file  with  the  Agency  a  concise  state- 
ment setting  forth  the  reasons  fpr  his 
disagreement  with  this  refusal  and  of  his 
right  to  judicial  review  pursuant  to  the 
Act. 

(e)  When  an  Individual  has  filed  with 
the  Agency  a  statement  of  disagreement 
following  a  refusal  of  the  Director  to 
amend  the  record  a.s  requested,  the 
Agency  will  clearly  note  that  portion  of 
the  record  which  is  disputed  and  wlU  send 


ctHPtea  of  the  statement  of  dlsaxreement 

to  the  last  known  address  of  all  previous 

recipients  of  the  disputed  record  shown 

in  the  Agency's  Privacy  Act  Requests 

File. 

§  603.8     Exemptions. 

(a)  As  authorized  by  the  Act,  the  fol- 
lowing categories  oi  reconls  are  hereby 
exempted  from  the  requirements  of  sec- 
tions (c)(3),  (d).  (e)(4)(0).  (H)  and 
(I),  and  (f)  of  5  U.S.C.  552a,  and  wiU 
not  be  disclosed  to  the  individuals  to 
which  they  pertain: 

(1)  System  of  Records  of  ACDA-4 — 
Statements  by  Principals  during  the 
Strategic  Amu  Limitation  Talks,  Mu- 
tual Balanced  Force  Reduction  negotia- 
tions, «nd  the  Standing  Consultative 
Committee.  Tills  system  contains  Infor- 
mation classified  pursuant  to  Executive 
Order  11652  which  is  exempt  from  dis- 
closure by  the  Act  (5  US.C.  552a(k)  (1) ) 
in  that  disclosure  could  disrupt  foreign 
relations  affecting  national  security. 

(2)  System  of  Records  ACDA-3 — Se- 
curity Rec<»'ds.  This  system  contains  in- 
vestigatory material  complied  for  law  en- 
forcement purposes  which  Is  exempted 
from  disclosures  by  the  Act  (5  U.S.C. 
5S2a(k)  (2) ) ;  Provided,  however.  That  If 
any  individual  is  denied  any  right, 
privilege,  or  benefit  that  he  would  other- 
wise be  entitled  by  Federal  law,  or  for 
which  he  would  otherwise  be  eligible,  as 
a  result  of  the  maintenance  of  such 
material,  such  material  shall  be  provided 
to  such  individual,  except  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of.  a..source  who 
furnished  Information  to  the  Govern- 
ment under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence,  or,  if  furnished  to  the  Oov- 
emraent  prior  to  September  27.  1975, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  ^ 

(3)  Systems  of  Record.s  ACDA'-3— Se- 
curity Records.  This  system  rontalns  In- 
vestigatory materials  compiled  solely  for 
the  purpose  of  determining  sultabilitv. 


eligibility,  or  aualiflcations  for  Federal 
civilian  employment,  military  service. 
Federal  contracts,  or  access  to  classified 
information  which  Is  exempt  from  dis- 
slosure  by  the  Act  (5  U.S.C.  562a(k)  (5) ) . 
but  only  to  the  extent  that  this  dis- 
closure of  such  material  would  reveal  the 
identity  of  a  source  who  fiunlshed  infor- 
mation to  the  Oovemment  imder  an  ex- 
press promise  that  the  identity  of  the 
source  would  <be  held  in  confidence,  or, 
if  furnished  to  the  Government  prior  to 
September  27.  1975,  imder  an  imi^ed 
pmnise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

(b)  Nothing  in  these  regulations  shaU 
be  construed  to  aUow  an  individual  ac- 
cess to: 

(1)  Any  information  compiled  in  rea- 
sonable anticipation  of  a  civil  action  or 
pitxseeding:  or  <" 

(2)  Testing  or  examhluttion  material 
used  solely  to  determine  individual  quali- 
fication for  appointmen^^or  promotion  in 
the  Federal  Service,  the  disclosure  uf 
which  would  compromise  the  objectivity 
or  fairness  of  the  testing  (H"  examination 
process. 

§  603.9      !>i<-<>    and    amended    sv«tems    of 
records. 

(a)  The  Agency  shall  provide  adequate 
advance  notice  to  Congress  and  to  the 
Office  of  Management  and  Budget  of  any , 
proposal  to  establish  or  alter  any  system 
of  records.  Such  notice  shaU  be  in  a 
form  consistent  with  guldtuice  on  c(»i- 
tent,  format  cmd  timing  issued  by  the  Of- 
fice of  Management  and  Budget. 

(b>  The  Agency  shaU  publish  by  Au- 
gust 31  of  each  year  in  the  Federal  Reg- 
ister a  noUce  of  the  existence  and  char- 
acter of  each  system  of  records  main- 
tained by  the  Agency.  Such  notice  shaU 
be  consistent  with  guidance  on  format 
contained  in  the  Act  and  Issued  by  the 
General  Services  Administration.  At 
least  30  days  before  any  new  or  changed 
routine  use  :>t  records  contained  within 
a  system  of  records  can  be  made,  the 
Agency  shaU  publish  notice  of  such  new 
or  changed  use  In  the  Federai  RrcisTEi. 
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Title  20 — Employees'  Benefits 

CHAPTER  II— US.   RAILROAD 
RETIREMENT  BOARD 

PART  200— PROCEDURES  AND  FORMS 


§  ?00. 1      Prolpclion  of  privacy  of  n'cortis 
iiiiiiiilainrd  on  inditiiluals. 

(a)  Purpose  and  scope.  The  purpose  of 
this  section  is  to  establish  specific  proce- 
dures necessary  for  compliance  with  the 
Privacy  Act  of  1974  (Pub.  Law  93-579). 
These  regulations  apply  to  all  record 
systems  containing  information  of  a  per- 
sonal or  private  nature  maintained  by 
the  Railroad  Retirement  Board  that  are 
indexed  and  retrieved  by  personal  Iden- 
tifier. 

(b)  Definitions — (!>  Individual.  The 
term  mdividual"  pertains  to  a  natural 
person  who  Is  a  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for 
permanent  residence  and  not  to  a  com- 
pany or  corporation. 

(2)  System  of  records.  For  the  pur- 
poses of  this  section,  the  term  "system 
of  records"  pertains  to  only  those  records 
that  can  be  retrieved  by  an  Individual 
Identifier. 

(3)  Railroad  Retirement  Board.  For 
purposes  of  this  section,  the  term  "Rail- 
road Retirement  Board"  refers  to  the 
United  States  Railroad  Retirement 
Board,  an  independent  agency  in  the 
executive  branch  of  tlie  United  States 
Government. 

(4)  Board.  For  purpoi.es  of  this  section 
the  term  "Board"  refers  to  the  tiiree 
membtr  governing  body  of  the  United 
States  Railroad  RetnuMnt  Board.     . 

(c)  Procedure  'or  r..;ucsting  the  ex- 
isteniv  0/  per-  -ally  u!-  <  tifiable  records 
in  a  record  sffi(i:m  .\n  'individual  can 
determine  if  a  particular  record  system 
malntaliitd  by  the  r  ru.td  Retirement 
Board  c'^nUxins  any  rei  rd  pertaining  to 
him  b\  submitting  a  v.  r,iion  request  for 
such  iiiformation  to  tl."  .sv.stem  manager 
of  thai  record  system  a--  de-scrlbed  In  the 
annual  notice  publL'^hL^  in  the  Federal 
Register.  A  current  c  ;  y  of  the  system 
notices,  published  in  arcordance  with 
parapraph  (1)  of  U\is  section.  Is  avail- 
able for  inspection  at  all  regional  and 
district  ol.lccs  of  the  Bo  .  rd.  If  necessary. 
Board  personnel  will  aid  requesters  in 
Wtemiinlng  what  sy.<^lem(3)  of  records 
mey  wish  to  review  and  will  forwsu'd  any 
requests  for  Information  to  the  appro- 
priate system  manager.  Also,  requests 
for  personal  Information  may  be  sub- 
mitted either  by  mail  or  in  person  to  the 
system  manager  at  the  headquarters  of 
the  Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  UllnoLs  60611.  Prior  to 
responding  to  a  request  for  information 
under  this  subsection,  the  system  man- 
ager shall  require  the  individual  request- 
ing such  information  to  provide  identify- 
ing data,  such  as  his  full  name,  date  of 
birth,  and  social  security  number.  The 
system  manager  shall  respond  to  a  re- 
quest under  this  subeection  within  a  rea- 
sonable time  by  stating  that  a  record  on 
the  individual  either  is  or  is  not  con- 
tained In  the  systeiin. 


(d)  Disclosure  o/  requested  informa- 
tion to  individuals.  (1)  Upon  request,  an 
individual  shall  be  granted  access  to 
records  pertaining  to  himself,  other  than 
medical  records  and  records  compiled  In 
anticipation  of  a  civil  or  criminal  action 
or  proceeding  against  him.  which  are 
Indexed  by  Individual  identifier  In  a  par- 
ticular system  of  records.  Requests  for 
access  must  be  In  writing  and  should  be 
addressed  to  the  system  manager  of  that 
record  system  as  described  in  the  annual 
notice  published  in  the  Federal  Register. 
Requests  under  this  subsection  may  be 
submitted  either  by  mail  or  In  person  at 
the  headquarters  offices  of  the  Railroad 
Retirement  Board,  844  Rush  Street,  Chi- 
cago. IlUnois  60611. 

(2)  The  system  manager  shall,  within 
ten  working  days  following  the  date  on 
which  the  request  Is  received  In  his  office, 
render  a  decision  either  granting  or 
denying  access  and  shall  promptly  notify 
the  Individual  of  his  decision.  If  the  re- 
quest is  denied,  the  notification  shall 
inform  the  individual  of  his  right  to  ap- 
peal the  denial  to  the  Board.  An  Indi- 
vidual whose  request  for  access  under 
this  subsection  has  been  denied  by  the 
system  manager  may  appeal  that  deter- 
mination to  the  Board  by  filing  a  writ- 
ten appeal  with  the  Secretary  of  the 
Board,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611  with- 
in twenty  working  days  following  receipt 
of  the  notice  of  denial.  The  Board  shaU 
render  a  decision  on  an  appeal  within 
thirty  working  days  following  the  date 
on  which  the  appeal  is  received  In  tlie 
office  of  the  Secretarjr  of  the  Board.  The 
Individual  shall  promptly  be  notified  of 
the  Board's  decision. 

(3)  In  cases  where  an  Individual  has 
been  granted  access  to  his  records,  the 
system  manager  shall,  prior  to  releasing 
such  records,  require  the  individual  to 
produce  identifying  data  such  as  his 
name,  date  of  blrtli,  and  social  security 
number. 

(4)  Disclosure  to  an  individual  of  his 
record  may  be  made  by  providing  him. 
upon  written  request  therefor,  a  copy  of 
the  record  or  portion  thereof  which  he 
reasonably  describes  In  his  request 

(5)  An  Individual,  and  if  such  indi- 
vidual so  desires,  one  other  person  of  his 
choosing,  may  review  and  have  a  copy 
made  of  his  record  <ln  a  form  compre- 
hensible to  him)  diirlng  regular  business 
hours  at  the  location  described  as  the 
repository  of  the  record  system  contain- 
ing such  records  in  the  annual  notice 
published  in  the  Federal  Register  or  at 
such  other  location  convenient  to  the 
individual  as  specified  by  the  system 
manager.  If  an  individual  Is  accompanied 
by  another  person,  the  system  manager 
may  require  written  authorizations  for 
disclosure  in  the  presence  of  the  other 
person  from  the  individual  before  any 
record  or  portion'  thereof  is  released. 

(e)  Special  procedures — medical  rec- 
ords. ( 1 )  Upon  receipt  of  a  request  made 
by  an  Individual  for  access  to  medical 
records  pertaining  to  him  maintained  by 
the  Railroad  Retirement  Board,  the  sys- 
tem manager  of  the  system  of  records 


containing  the  medical  records  in  ques- 
tion shall,  within  ten  working  days  fol- 
lowing the  date  on  which  the  request  is 
received  in  his  office,  respond  to  such  re- 
quest as  follows: 

(1)  If  the  system  manager  has  received 
a  written  authorization  from  the  physi- 
cian or  practitioner  who  supplied  a  par- 
ticular medical  record  permitting  the  In- 
dividual access  to  that  record,  the  system 
manager  shall  grant  the  Individual  ac- 
cess to  such  record  as  provided  under 
paragraph  (d)  of  this  section:  or 

(11)  If  the  system  manager  has  not  re- 
ceived a  written  authorisation  from  the 
physician  or  pr£u:tltloner  who  supplied  a 
particular  medical  record  permitting  the 
Individual  access  to  that  record,  the  sys- 
tem manager  shall  notify  the  individual 
that  access  to  the  record  cannot  be 
granted  without  such  consent,  and  he 
shall  further  Inform  the  Individual  of 
the  name  and  address  of  the  physician  or 
practitioner  who  supplied  the  record. 

(2)  If  the  physician  or  practitioner 
who  supplied  a  particular  medical  record 
should  need  to  examine  the  record  In 
order  to  determine  whether  disclosure  of 
the  record  might  be  harmful  to  the  indi- 
vidual, the  system  manager  shall  in- 
form the  individual  that  the  physician 
or  practitioner  has  requested  the  record 
and  shall  furnish  the  record  or  a  copy 
thereof  to  the  physician  or  practitioner. 

(3)  If  the  physician  or  practitioner  who 
supplied  a  particular  medical  record  is 
unavailable  to  give  his  authorization  for 
access  to  that  record,  the  system  man- 
ager shall  inform  the  individual  who  re- 
quested access  that  the  record  may  be 
made  available  to  a  physician  named  by 
the  individual  for  the  purpose  of  making 
a  determination  as  to  whether  disclosure 
of  the  record  to  the  Individual  might  be 
harmful  to  the  Individual  and  as  to 
whether  access  to  the  record  should  be 
denied  for  that  reason. 

(4)  Notwithstanding  the  provisions  of 
subparagraphs  (1),  (2).  and  (3)  of  this 
paragraph  and  of  paragraph  (d)  of  this 
section.  If  a  determination  made  with 
respect  to  an  Individual's  claim  for 
benefits  under  the  Railroad  Retirement 
Act  or  the  Railroad  Unemployment  In- 
surance Act  is  based  in  whole  or  in  part 
on  medical  records,  disclosure  of  or  ac- 
cess to  such  medical  records  shall  be 
granted  to  such  individual  when  such 
records  are  requested  for  the  purpose  of 
contesting  such  determination  either  ad- 
ministratively or  Judicially. 

(5)  The  procedures  for  access  to  med- 
ical records  set  forth  in  this  paragraph 
shall  not  apply  with  respect  to  requests 
for  access  to  an  individual's  disability 
decision  sheet  or  similar  adjudicatory 
documents,  access  to  which  is  governed 
solely  by  paragraph  (d)  of  this  section. 

(f)  Request  for  amendment  of  a  rec- 
ord. (1)  An  individual  may  request  that 
a  record  pertaining  to  himself  be 
amended  by  submitting  a  written  re- 
quest for  such  amendment  to  the  system 
manager  as  described  In  the  annual  no- 
tice published  In  the  Federal  Register. 
Requests  under  this  sulwectlon  may  be 
made  either  by  mall  or  In  person  at  the 
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headquarters  offices  of  the  Railroad  Re- 
tirement Board.  844  Rush  Street.  Chi- 
cago, nilnols  60611.  Such  a  request 
should  Include  a  statement  of  the  in- 
formation in  the  record  which  the  in- 
dividual believes  Is  Incorrect,  a  state- 
ment of  any  Information  not  in  the 
record  which  the  Individual  believes 
would  correct  the  record,  if  included, 
and  a  statement  of  any  evidence  which 
substantiates  the  individual's  belief 
concerning  the  Inaccuracy  of  the  infor- 
mation presently  contained  in  the 
recjord. 

(2)  Prior  to  rendering  a  determination 
in  response  to  a  request  under  this  sub- 
section, the  system  manager  shall  require 
that  the  individual  provide  identifying 
data  such  as  his  name,  date  of  birth,  and 
social  security  number. 

(3)  The  system  manager  responsible 
for  the  system  of  records  which  c(H\tains 
the  challenged  record  shall  acknowledge 
receipt  of  the  request  in  writing  within 
ten  working  days  following  the  date  on 
which  tlie  request  for  amendment  was 
received  in  his  office  and  shall  promptly 
render  a  decision  either  granting  or 
denying  the  request 

(I)  If  the  system  manager  grants  the 
IndlYidual's  request  to  amend  his  record, 
the  system  manager  shall  amend  the 
record  accordingly,  advise  the  individ- 
ual in  writing  thit  the  requested  amend- 
ment has  been  made  and  where  an  ac- 
counting of  disclosures  has  been  made, 
advise  all  previous  recipients  of  the  rec- 
ord to  whom  disclosure  of  such  record 
was  made  and  accounted  for  of  the  fact 
that  the  amendment  was  made  and  the 
substance  of  the  amendment. 

(II)  If  the  system  manager  denies  the 
Individual's  request  to  amend  his  record. 
the  system  manager  shall  inform  the  in- 
dividual that  the  request  has  been  denied 
in  whole  or  in  part,  the  retison  for  the 
deni&l  and  the  procedure  regarding  the 
Individual's  right  to  appeal  the  denial  to 
the  Board. 

(g)  Appeal  of  initial  adverse  deter ~ 
mination  on  amendment.  (1)  An  indi- 
vidual, whose  request  for  amendment  of 
a  record  pertaining  to  him  Is  denied,  may 
appeal  that  determination  to  the  Board 
by  flUng  a  written  appeal  with  the  Secre- 
tary of  the  Boud.  Railroad  Retlremoit 
Board.  844  Rush  Street.  Chicago.  Illinois 
60611.  Hie  written  notice  of  ai9e»l 
should  Include  «  statement  of  the  infor- 
matlofn  in  the  record  which  the  Individ- 
ual believes  is  correct  a  statement  of 
any  information  not  in  the  record  which 
the  individual  believes  would  correct  the 
record,  if  Included,  and  a  statement  of 
any  evidence  which  substantiates  the  in- 
dividual's ^li^llef  concerning  the  inac- 
curacy of  the  information  presently  con- 
tained in  the  record. 

(2)  The  Board  shall  consider  the  ap- 
peal and  render  a  final  decision  thereon 
within  thirty  working  days  following  the 
date  on  which  the  appeal  Is  received  In 
the  office  of  the  Secretary  of  the  Board. 
An  extension  of  the  thirty  day  response 
period  Is  permitted  for  a  good  cause  upon 
notification  of  such  to  the  requester. 

(3)  If,  upon  consideration  of  the  ap- 
peal, the  Board  upholds  the  denial,  the 


PRIVACY  ACT  ISSUANCES 

appellant  shaU  be  so  informed  in  writing. 
The  appellant  shall  be  advised  that  he 
may  file  a  concise  statement  with  the 
Board  setting  forth  his  reasons  for  dis- 
agreeing with  the  Boards  decision  and 
the  procedures  to  be  followed  in  filing 
such  a  statement  of  disagreement  The 
Individual  shall  also  be  Informed  of  his 
right  to  judicial  review  as  provided  un- 
der section  552a(g)(l)(A)  of  Title  5  of 
the  United  States  Code.  If  disclosure  has 
or  will  be  made  of  a  record  containing  In- 
formation about  which  an  individual  has 
filed  a  statement  of  disagreement  that 
contested  Information  will  be  annotated 
and  a  copy  of  the  statement  of  disagree- 
ment will  be  provided  to  past  and  future 
recipients 'of  the  information  alongTwith 
which  the  Board  may  Include  a  state-, 
ment  of  its  reasons  for  not  amending  the 
record  In  question. 

(4)  If,  upon  consideration  of  the  ap- 
peal, the  Board  reverses  the  denial,  the 
Board  shall  amend  the  record,  advise  the 
appellant  in  writing  that  such  amend- 
ment has  been  made,  and  where  an  ac- 
counting of  disclosures  has  bean  made. 
advise  all  previous  recipients  of  the  rec- 
ord to  whom  disclosure  of  such  was  made 
and  accounted  for.  of  the  fact  that  the 
amendment  was  made  and  the  substance 
of  the  amendment 

(h)  Disclosure  of  record  to  person 
other  than  the  Individual  to  whom  it 
pertains.  (1)  Records  collected  and  main- 
tained by  the  Railroad  Retirement  Board 
in  the  administration  of  the  Railroad  Re- 
tirement Act  and  the  Railroad  Unem- 
ployment Insurance  Act  which  contain 
information  of  a  personal  or  private  na- 
ture shall  not  be  disclosed  to  any  person 
or  to  another  agency  without  the  express 
written  consent  of  the  individual  to 
whom  the  record  pertains.  Such  written 
consent  shall  not  be  required  if  the  dis- 
closure Is  not  otherwise  prohibited  by 
law  or  regulation  and  is : 

il>  To  officers  or  employees  of  the  Rail- 
road Retirement  Board  who.  in  the  per- 
formance of  their  official  duties,  have  a 
need  for  the  record; 

(11)  Required  under  section  553  of 
Title  5  of  the  United  States  Code; 

(ill)  For  a  routine  use  of  such  record  as 
published  in  the  annual  notice  In  the 
Federal  Rxgistib; 

(Iv)  To  the  Bureau  of  the  Census  !« 
uses  pursuant  to  the  provisions  of  Tltto 
13  of  the  United  States  Code; 

(v)  To  a  recipient  who  has  provided 
the  Bofu-d  with  advance  written  assur- 
ance that  the  record  will  be  used  solely 
as  a  statistical  or  research  record,  and 
the  record  is  to  be  transferred  in  a  form 
that  is  not  individually  Identifiable; 

(vi)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
United  States  Qovemment  or  for  evalu- 
ati<m  by  the  Administrator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value; 

(vil)  To  another  agency  or  to  an  in- 
strumentality of  any  governmental  Juris- 
diction within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  acUvity  if  the  activity  Is 
authorized  by  law.  and  if  the  head  of 
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the  agency  or  instrumentality  has  mad* 
a  written  request  to  the  agency  which 
maintains  the  record  specifying  the  par- 
ticular portion  desired  said  the  law  en- 
forcement activity  for  which  the  record  is 
sought; 

(vlii)  To  a  person  pursuant  to  a  show- 
ing of  compelling  circumstances  affect- 
ing the  health  or  safety  of  an  Individual 
If,  upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address 
of  such  individual; 

(Ix)  To  either  House  of  Ccmgress,  or,  to  - 
the  extent  of  matter  within  its  Jurisdic- 
tion, any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  any  such  Joint  com- 
mittee; 

(x)  To  the  Comptroller  General  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  CJeneral  Accounting  Office;  or 

(xi)  Pursuant  to  the  order  of  a  court 
of  competent  Jurisdiction. 

(2)  The  Railroad  Retirement  Board 
shall  maintain  an  accounting  of  all  dis- 
closures of  records  made  under  para- 
graph (h)(1)  of  this  sectidn,  except^ 
those  made  under  paragraphs  (h)  (1)  (1) 
and  (11)  6f  this  section.  This  accounting 
will  Include: 

(I)  Date  of  disclosure; 

(II)  Specific  subject  matter  of  dis- 
closure; 

(ill)  Purpose  of  disclosure;  and 
(iv)  Name  and  address  of  the  person 
or  agency  to  whom  the  information  has 
been  released. 

The  Railroad  Retirement  Board  shall 
maintain  the  accounting  for  five  years 
or  the  life  of  the  system  of  records, 
whichever  is  longer,  and  make  such  ac- 
counting, with  the  exception  of  disclo- 
sures made  imder  paragraph  (h)  (1)  (vil) 
of  this  section,  available  to  the  Individual 
to  whom  Uie  record  pertains  upon  his 
request.  If,  subsequent  to  dlsclostire  of 
a  record  for  which  disclosure  an  ac- 
counting has  been  made  pursuant  to 
this  subsection,  an  amendment  is  made 
to  that  record  or  an  individual  has  filed  . 
a  statement  of  disagreement  concerning 
that  record,  the  person  or  agency  to 
whom  such  disclosure  was  made  shall  be 
notified  of  the  amendment  or  statement 
of  diaagreemenL 

onU.  THe  BailraAd  Eiillui— il  Baud 
alMll  paUMi  te  Um  PlBBui.  RaeHnat  en 
an  annual  ImbIb  a  listing  of  the  various 
systems  of  records  which  It  maintains  by 
individual  identifier.  That  notice  shall 
provide  the  following  for  each  system: 

( 1 )  The  name  andiocatlon  of  the  sys- 

tsca; 

(2)  The  categories  of  Individuals  on 
whom  records  are  maintained  in  the 
system; 

(3)  The  routine  uses  of  the  system; 

(4)  The  methods  of  storage,  disposal, 
retention,  access  controls  and  retrieva- 
biUty  of  the  system; 

(5)  The  title  and  business  address  of 
the  individual  who  is  responsible  for  the 
system; 

(6)  The  procedure  whereby  an  indi- 
vidual  can  be  notified  at  his  request 
whether  or  not  the  system  contains  a 
record  pertaining  tp  him; 
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(7)  The  procedure  whereby  the  In- 
dividual can  be  notified  at  his  request 
how  he  can  gain  access  to  any  record 
pertaining  to  him  which  Is  contained  in 
the  system; 

(8)  How  the  Individual  can  contest 
the  contents  of  such  a  record;  and 

(9)  The  categories  of  sources  of  rec- 
ords In  the  system. 

(j)  Collection  of  information  ana 
maintenance  of  records.  With  respect  to 
each  system  of  records  indexed  by  in- 
dividual Identifier  which  Is  maintained 
by  the  Railroad  Retirement  Board,  the 
Railroad  Retirement  Board  shall : 

( 1 )  Maintain  in  each  system  only  such 
inf ormaUon  about  an  individual  as  is  rel- 
evant and  necessary  In  accomplishing 
the  purposes  for  which  the  system  is 
kept: 

J2)  To  the  greatest  extent  practicable. 
coUect  InformaUon  directly  from  the  in- 
dividual when  that  information  may  re- 
«ult  in  an  adverse  determination  about 
such  Individual's  rights,  benefits  or  priv- 
ileges under  programs  administered  by 
the  Railroad  Retirement  Board; 

<3)  Inform  each  Individual  who  Is 
asked  to  supply  information: 

(I)  The  authority  under  which  the 
solicitation  of  such  information  is  car- 
ried out: 

(II)  Whether  disclosure  of  the  re- 
quested Information  Is  mandatory  or 
voluntary  and  any  penalties  for  failure  to 
furnish  such  Information; 

(hi)  The  principal  purposes  for  which 
the  Information  will  be  used: 

(iv)  The  routine  uses  and  transfers  of 
such  information ;  and 

(v)  The  possible  eCfects  on  such  indi- 
vlduej  if  he  falls  to  provide  the  requested 
information. 

(4)  Maintain  all  records  which  are 
used  by  the  Railroad  Retirement  Boaid 
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m  makmg  any  determination  about  any 
individual  with  such  accuracy,  relevance, 
timeliness  and  completeness  as  is  reason- 
ably necessary  to  assure  fairness  to  the 
individual  In  the  determination; 

<5)  Prior  to  disseminating  any  record 
about  an  individual  to  ar\y  person  other 
than  an  agency,  unless  the  dissemination 
is  made  pursuant  to  paragraph  (h)(1) 
(11)  of  this  section,  make  reasonsible  ef- 
forts to  assure  that  such  records  are  ac- 
curate, complete,  timely  and  relevant  for 
purposes  of  the  administration  of  the 
Railroad  Retirement  Act  and  the  Rail- 
road Unemployment  Insiorance  Act; 

( 6 )  Maintain  no  record  describing  how 
any  individual  exercises  rights  guaran- 
teed by  the  First  Amendment  unless  ex- 
pressly authorized  by  statute  or  by  the 
individual  to  whom  the  record  pertains 
or  unless  pertinent  to  and  within  the 
scope  of  an  authorized  law  enforcement 
activity ; 

(7)  Make  reasonable  efforts  to  serve 
notice  on  an  individual  when  any  record 
on  such  individual  is  made  available  to 
any  person  under  compulsory  legtd 
process  when  such  process  becomes  a 
matter  of  public  record :  and 

(8)  At  least  thirty  days  prior  to  pub- 
lication of  information  under  paragraph 
(i)  of  this  section,  publish  in  the  Federal 
Register  notice  of  any  new  use  or  in- 
tended use  of  the  information  In  the  sys- 
tem and  provide  an  opportunity  for  in- 
terested persons  to  submit  written  data, 
views  or  arguments  to  the  Railroad  Re- 
tirement Board. 

(k)  Fees.  The  Railroad  Retirement 
Board  may  assess  a  fee  for  copies  of  any 
records  furnished  to  an  individual  under 
paragraph  (d)  of  this  section.  The  fees 
for  copies  shall  be  $.10  per  copy  per  page, 
not  to  exceed  the  actual  cost  of  repro- 
duction, and  should  be  paid  to  the  Di- 
rector of  Budget  and  Fiscal  Operations 
for  deposit  to  the  Railroad  Retirement 


Account.  If  payment  is  made  by  check, 
the  check  should  be  payable  to  the  order 
of  the  Railroad  Retirement  Board.  Any 
fee  of  less  than  $10  may  be  waived  by  the 
system  manager  if  he  determines  that  it 
is  in  the  public  Interest  to  do  so. 

(1)  Government  contractors.  When 
the  Railroad  Retirement  Board  provides 
by  a  contract  or  by  a  subcontract  subject 
to  its  approval  for  the  operation  by  or  on 
behalf  of  the  Railroad  Retirement  Board 
of  a  system  of  records  to  accomplish  an 
agency  function,  the  Railroad  Retire- 
ment Board  shall,  consistent  with  its  au- 
thority, cause  the  requirements  of  S  552a 
of  Title  5  of  the  United  States  Code  to  be 
applied  to  such  system.  In  each  such 
contract  or  subcontract  for  the  opera- 
tion of  a  system  of  records,  entered  into 
on  or  after  September  27. 1975,  the  Rail- 
road Retirement  Board  shall  cause  to  be 
included  a  provision  stating  that  the  con- 
tractors or  subcontractors  and  their  em- 
ployees shall  be  considered  employees  of 
the  Railroad  Retirement  Board  for  pur- 
poses of  the  civil  and  criminal  penalties 
provided  in  sections  <g)  and  (1)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a  (g) 
and(l). 

(m)  Mailing  lists.  The  Railroad  Re- 
tirement Board  shall  neither  sell  nor  rent 
information  containing  any  individual's 
name  or  address,  unless  authorized  by 
statute. 

(n)  Disclosure  of  social  security  ac' 
count  numbers.  Whenever  an  Individual 
Is  requested  by  the  Railroad  Retirement 
Board  to  disclose  his  social  security  ac- 
count number  he  shall  be  Informed  as  to 
whether  such  disclosure  is  mandatory  or 
voluntary.  If  disclosure  of  the  individ- 
ual's social  security  account  number  Is 
mandatory,  he  shall  be  Informed  of  the 
statutory  authority  requiring  such  dis- 
closure. 

(B  U.S.C.  &62a) 
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Title  18 — Conservation  of  Power  and 
National  .lesuurces 

CHAPTER  VI— WATER  RESOURCES 
COUNCIL 

PART  701— COUNCIL  ORGANIZATION 

Subpart  E — Prot*ctlon  of  Privacy 
Sec. 

701 .300  Purpose  and  scope. 

701.301  Dattnltlons. 

701.302  Procedures  for  notlflcatlon  of  exlst-' 

ence  of  recorda  pert*latng  to  In- 
dividuals. 

701 .303  Condltloiu  of  disclosure. 

701.304  Procedures  for  Identtflcatlon  of  In- 

dividuals making  requests. 

701.305  Procedures  for  requests  for  acoeas 

to  or  disclosure  of  recorda  pertain- 
ing to  Individuals. 
701.304    Spacial  procedure:  Medical  recorda. 

701.307  Requests  for  correction  or  amend- 

ment to  reonrd. 

701.308  CouncU  review  of  request  for  cor- 

rection or  amendment  of  record. 

701.309  Appeal  of  Initial  adverse  determi- 

nation. 

701.310  Disclosure  of  record  to  person  other 

than  ttae  individual  to  whom  It 
pertalna. 

701 .31 1  Accounting  for  disclosures. 
701.313     Fees. 

701.313  Penalties. 

701.314  Exemptions. 

AuTHoarry:  Sec.  402.  Water  Resources 
Planning  Act  of  1B6A  (Sec.  402.  Pub.  L.  89-80; 
79  Stat.  264,  as  amended  (42  U.S.C.  1962d-l ) ) 
and  the  Privacy  Act  of  1974  (Pub.  L.  93-679; 
88  Stat.  1896  (6  U.S.C.  662a)) 

Subpart  E— Protection  of  Privacy 
§  701.300     Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
set  forth  rules  to  inform  the  public  about 
information  maintained  by  the  U.S. 
Water  Resources  Council  relating  to 
identifiable  individuals  and  to  inform 
those  individuals  how  they  may  gain  ac- 
cess to  and  correct  or  amend  information 
about  themselves. 

(b)  The  regulations  in  this  subpart 
implement  the  requirements  of  the  Pri- 
vacy Act  of  1974  (Pub.  L.  93-579;  88  Stat. 
1896  (5  U.S.C.  552a)). 

(c)  The  regulations  in  this  subpal-t 
apply  only  to  records  disclosed  or  re- 
quested under  the  Privacy  Act  of  1974. 
and  not  requests  for  information  made 
pursuant  to  the  Freedom  of  Information 
Act.  as  amended  (5  U.S.C.  552.  as 
amended  by  Pub.  L.  93-502) . 

§701.301     Definitions. 

For  the  purposes  of  this  subpart,  un- 
less otherwise  required  by  the  context: 

(a)  "CouncU"  means  the  U.S.  Water 
Resources  Council; 

(b)  "Individual"  means  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence: 

(c)  "Maintain"  means  maintain,  col- 
lect, use  or  disseminate; 

(d)  "Record"  means  any  item,  collec- 
tion, or  grouping  of  Information  about 
an  individual  that  is  maintained  by  the 
Council,  including,  but  not  limited  to.  his 
education,  financial  transactions,  medi- 
cal history  and  criminal  or  employment 
history,  and  that  contains  his  name,  or 
the  Identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 


individual,  such  as  a  ringer  or  voice  print 
or  a  photograph ; 

(e)  "Adverse  determination"  means  a 
decision  by  the  proper  Council  ofDcial  to 
deny,  in  whole  or  in  part,  a  request  from 
an  individual  for  a  correction  or  amend- 
ment of  a  record  concerning  the  indi- 
vidual and  maintained  by  the  Council; 
and. 

(f )  "Record  system"  means  "system  of 
records"  as  defined  in  the  Act.  i.e..  a 
group  of  any  records  under  the  control  of 
the  Council  from  which  information  is 
retrieved  by  the  name  of  the  individual  or 
by  some  identifying  particular  assigned 
to  the  individual. 

§  701.302  Procedurrs  for  requests  per- 
taining to  individual  re««rds  in  a  rec- 
ord ayatem. 

(a)  The  systems  of  records,  as  defined 
in  the  Privacy  Act  of  1974.  maintained 
by  the  Com<cil  are  listed  annually  in  the 
Federal  Register  as  required  by  that  Act. 
Any  Individual  may  request  the  Council 
to  inform  him  or  her  whether  a  particu- 
lar record  system  named  by  the  individ- 
ual contains  a  record  pertaining  to  him 
or  her.  The  request  may  be  made  in  per- 
son during  business  hours  or  in  writing 
at  the  location  and  to  the  person  specified 
in  the  notice  describing  that  record 
system. 

(b)  An  individual  who  believes  that 
the  Council  maintains  records  pertaining 
to  him  or  her  but  who  cannot  determine 
which  records  system  contains  those  rec> 
ords.  may  request  assistance  by  mail  or 
in  person  at  the  Division  of  Program  Co- 
ordination and  Management.  2120  L 
Street.  NW.  Washington,  D.C.  20037. 
during  business  hours  (3:00  am.  through 
4:30  p.m..  Monday  through  Friday,  ex- 
cluding legal  holidays). 

(c)  The  Council  will  attempt  to  re- 
spond to  a  request  as  to  whether  a  record 
exists  within  10  wor Icing  days  from  the 
time  it  receives  the  request  or  to  inform 
the  requestor  of  the  need  for  additional 
time  or  additional  information  within  10 
working  days.  If  a  request  is  complied 
with  within  10  working  days,  no  separate 
acknowledgment  will  be  made. 

§  701.303     Conditions  of  disclosure 

(a)  Subject  to  the  conditions  of  para- 
graphs (b)  and  (c)  of  this  section,  the 
Council  will  not  disclose  any  record 
which  is  contained  in  a  system  of  records. 
by  any  means  of  communication  to  any 
person  who  is  not  an  individual  to  whom 
the  record  pertains'. 

(b)  Upon  written  request  or  with  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains,  the  Cotmcil 
may  disclose  any  such  record  to  any  per- 
son or  other  agency. 

(c)  In  the  absence  of  a  written  con- 
sent from  the  Individual  to  whom  the 
record  pertains,  the  Coimcil  may  dis- 
close any  such  record  provided  such  dis- 
closure is: 

(1)  TO  those  officers  and  employees  of 
the  Council  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties; 

(2)  Required  under  the  TneAom  of 
Information  Act  (5  U.8.C.  552) ; 


(3>  For  a  routine  use  compatible  with 
the  purpose  for  which  it  was  collected ; 

'4)  To  the  Bureau  of  Census  for  pur- 
poses of  planning  or  carrying  out  a  census 
or  survey  or  related  activity  under  the 
provisions  of  Title  13  of  the  United 
States  Code;  "^ 

(5)  To  a  recipient  who  has  provided 
the  Coimcil  with  adequate  advance  writ- 
ten assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or  report- 
ing record,  and  the  record  is  to  be  trans- 
ferred in  a  form  that  is  not  individually 
identifiable; 

(6>  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant Its  continued  preservation  by  the 
United  States  government,  or  for  eval- 
uation by  the  Administrator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value: 

(7)  To  another  agency  or  to  an  in- 
strumentality of  any  governmental  Ju- 
risdiction within  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  authorized  by 
law:  Provided,  The  head  of  the  agency  or 
instrumentality  has  msule  a  prior  written 
request  to  the  Assistant  Director  Pro- 
gram Coordination  and  Management 
specifying  the  particular  record  and  the 
law  enforcement  activity  for  which  it  is 
sought; 

(8)  To  a  person  pursuant  to  a  show- 
ing of  compelling  circumstance  affecting 
the  health  or  safety  of  an  indivldi^l: 
Provided.  That  upon  such  disclosure  no- 
tification is  transmitted  to  the  last  known 
address  of  such  individual  (and  see 
i  701.306) ; 

(9)  To  fither  House  of  Congress,  and 
to  the  extent  of  a  matter  within  its  ju- 
risdiction, any  committee  or  subcommit- 
tee, or  joint  committee  of  Congress: 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives  in 
the  course  of  the  performance  of  the 
duties  of  ^e  GAD;  or 

(11)  Under  an  order  of  a  court  of 
competent  jurisdiction. 

§  701.304     Procedures  for  identificatioB 
of  individuals  making  requests. 

(a)  Each  individual  requesting  the 
disclosure  of  a  record  or  copy  of  a  record 
will  furnish  the  following  information 
with  his  or  her  request:  (1)  The  name  of 
the  record  system  containing  the  record: 

(2)  proof  as  described  In  paragraph 
(b)  of  this  section  that  he  or  she  Is  the 
Individual  to  whom  the  requested  record 
relates;  and  (3)  any  other  information 
required  by  the  notice  describing  the 
record  system. 

(b)  Proof  of  identity  as  required  by 
paragraph  (a)  (2)  of  this  section  will  be 
provided  as  described  in  paragraph  (b) 
(1)  and  (2)  of  this  section.  Requests 
made  by  an  agent,  parent,  or  guardian 
will  include  the  authorization  described 
in  {701.310  (a)  and  (b). 

(1)  Requests  made  In  writing  will  in- 
clude a  statement,  signed  by  the  individ- 
ual and  properly  notarized,  that  he  or 
she  appeared  before  a  notary  public  and 
submitted  proof  of  identification  in  the 
form  of  a  drivers  license,  birth  certificate. 
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passport  or  other  Identlflcatlon  accept- 
able to  the  notary  public.  In  any  case  in 
which,  because  of  the  extreme  sensitivity 
of  the  record  sought  to  be  seen  or  copied, 
the  agency  determines  that  the  identifi- 
cation is  not  adequate,  it  may  request  the 
Individual  to  submit  additional  proof  of 
Identlflcatlon.- 

(2)  If  the  request  Is  made  in  person. 
the  requester  will  submit  proof  of  Iden- 
tification similar  to  that  described  In 
paragraph  (b)(1)  of  this  section,  ac- 
ceptable to  the  Council. 

§701.305  Procfdure*  for  requeaU  for 
■cress  to  or  diackMure  of  record*  per- 
taining  lo  individuala. 

(a)  After  being  Infonned  by  the  Coun- 
cil that  a  system  of  records  contains  * 
record  pertaining  to  him  or  her.  an  in- 
dividual may  request  the  Council  for  ac- 
cess to  or  disclosure  of  that  record  to 
him  or  her  in  the  manner  described  in 
this  section.  Each  such  request  of  a  rec- 
ord or  a  copy  of  it  will  be  made  at  the 
place  specified  in  the  noUce  describing 
that  system  of  records,  either  in  writing 
or  in  person.  Requests  may  be  made  oy 
agents,  parents,  or  gyardtans-Off  indlvkt. 
iiaiii  as  described^  S  701.310  (a)  and 
(b). 

(b)  The  request  for  access  to  or  dis- 
closure of  a  record  should  specifically 
identify  the  systems  of  records  Involved. 

(c)  The  Council  will  attempt  to  afHrm 
or  deny  a  request  within  10  working  days 
from  the  time  it  receives  the  request  or 
to  inform  the  requester  of  the  need  for 
additional  time,  additional  information, 
identification,  or  the  tendering  of  fees 
(as  specified  In  8  701.312).  within  10 
working  days;  except  that  if  the  request 
for  access  was  not  preceded  by  a  notifica- 
tion request  aS  provldri  in  }  701.302,  then 
the  10-day  period  v  1  not  begin  until 
after  such  time  as  it  has  been  deter- 
mined that  the  record  exists.  If  a  re- 
quest is  compiled  with  within  10  work- 
ing days,  no  separate  acknowledgement 
will  be  made. 

§  701.306  Special  procedure:  Medical 
records. 

(a)  An  individual  requesting  dis- 
closure of  a  record  which  contains  medi- 
cal or  psychological  information  may 
name  a  medical  doctor  or  other  person  to 
act  as  his  agent  as  described  in  9  701.310 
(a) .  Records  containing  medical  or  psy- 
chological information  may  be  disclosed 
to  that  agent  rather  than  to  the  indi- 
vidual at  the  Individual  r.  request. 

(b)  If  the  Individual  has  not  named 
a  medical  doctor  as  agent,  the  Council 
may  determine,  after  consultation  with 
a  medical  doctor,  that  disclosure  of  the 
information  would  have  an  adverse  effect 
on  the  requester.  The  Council  may  then 
disclose  that  Information  to  a  medical 
doctor  specified  by  the  individual,  rather 
than  to  that  individual,  either  in  person 
or  by  mall. 

g  701.307  Request  for  correction  or 
■mendnicnt  lo  record. 

.  (a)  Any  individual  who  has  reviewed 
a  record  pertaining  to  him  that  was  fur- 
nished to  him  under  this  subpart,  may 


request  the  agency  to  correct  or  amend 
all  or  any  part  of  that  record. 

(b)  Each  individual  requesting  a  cor- 
rection or  amendment  will  send  the  re- 
quest to  the  agency  ofOclal  who  furnished 
the  record  to  him. 

(c)  Each  request  for  a  correction  or 
amendment  of  a  record  will  contain  the 
following  information: 

(1)  The  name  of  the  individual  re- 
questing the  correction  or  amendment; 

(2)  The  name  of  the  system  of  records 
In  which  the  record  sought  to  be  cor- 
rected or  amended  is  maintained; 

(3)  The  location  of  that  record  in  the 
system  of  records; 

(4)  A  copy  of  the  record  sought  to  be 
corrected  or  amended  or  a  description  of 
that  record; 

(5)  A  statement  of  the  material  in  the 
record  requested  to  be  corrected  or 
amended ; 

(8)  A  statement  of  the  specific  word- 
ing of  the  correction  or  amendment 
sought;  and 

(7)  A  statement  of  the  basis  for  the 
requested  correction  or  amendment,  in- 
cluding any  material  that  the  individual 
can  furnish  to  substantiate  the  reasons 
for  the  correction  or  amendment  sought. 

§  701.308     Council  review  of  request  for 
correction  or  amendment  of  record. 

(a)  Not  later  than  10  days  (excluding 
Saturdays.  SQndays.  and  legal  holidays) 
after  the  receipt  of  the  request  for  the 
correction  or  amendment  of  a  record  un- 
der I  701.307,  the  Council  will  acknowl- 
edge receipt  of  the  request  and  inform 
the  individual  whether  further  informa- 
tion is  required  before  the  correction  or 
amendment  can  be  considered. 

<b)  The  Council  will  promptly  review 
the  request  and  either  make  the  re- 
quested correction  or  amendment  or  no- 
Ufy  the  individual  of  the  Initial  adverse 
determination,  including  in  the  notifica- 
tion the  reasons  for  the  adverse  deter- 
mination and  the  appeal  procedure  pro- 
vided by  5  701.309. 

(c)  The  Assistant  Director.  Program 
Coordination  and  Management,  or  his 
designee,  will,  after  consulting  with  the 
(jeneral  Counsel,  or  his  designee,  have 
the  primary  authority  to  make  an  initial 
adverse  determination. 

(d)  The  Council  will  make  each  re- 
quested correction  or  amendment  to  a 
record  If  tlHit  correction  or  amendment 
will  correct  anything  that  is  not  accu- 
rate, relevant,  timely,  or  complete,  with- 
in the  record. 

(e)  If  the  requested  correction  or 
amendment  to  a  record  is  agreed  to  by 
the  Council,  the  Council  will,  within  30 
worUng  days.:  (1)  Advise  the  individual; 

(2)  correct  me  record  accordingly;  and 

(3)  where  an  accounting  of  disclosures 
had  been  made  (as  provided  in  i  701.311), 
advise  all  previous  recipients  (including 
the  Individual)  of  the  record  of  the  fact 
that  the  correction  was  made  and  the 
substance  of  the  correction. 

§  701.309     Apped  of  initial  adverse  de- 
lermination. 

(a)  Any  Individual  whoae  request  tar  a 
correction  or  amendment,  requested  by 


him,  to  a  record  has  been  denied,  in 
whole  or  In  part,  may  appeal  that  deci- 
sion to  the  Director  of  the  Council. 

(b)  The  appeal  will  be  in  writing  and 
wiU: 

(1)  Name  the  individual  making  the 
appeal: 

(2)  Identify  the  record  sought  to  be 
amended ; 

(3)  Name  the  record  system  in  which 
that  record  Is  contained; 

(4)  Contain  a  short  statement  de- 
scribing the  amendment  soiight;  and 

(5)  State  the  name  and  location  of  the 
Council  official  who  made  the  initial  ad- 
verse determination. 

(c)  Not  later  than  30  days  (excluding 
Saturdays,  Sundays,  and  legal  holidays) 
after  the  date  on  which  the  C^ouncil  re- 
ceived the  appeal,  the  Director  will  com- 
plete his  review  of  the  appeal  and  make 
a  final  decision  thereon.  However,  for 
good  cause  shown,  the  Director  may  ex- 
tend that  30  day  period  by  not  more  than 
an  additional  30  working  days.  U  the  Di- 
rector so  extends  the  period,  he  will 
promptly  notify  the  individual  request- 
ing the  review  that  the  extension  has 
been  made  and  the  reasons  ^eref or. 

(d)  After  review  of  an  appeal  request, 
the  agency  will  send  a  written  notice  to 
the  requester  containing  the  following 
Information : 

(1)  The  decision  and.  If  the  denial  Is 
upheld,  the  reasons  for  the  decision;  and 

(2)  The  specific  civil  remedies  avail- 
able to  the  requester  as  per  section  2(g) 
of  Pub.  L.  93-579.  as  well  as  notice  that 
additional  remedies  may  be  aiH>r(H>riate 
and  available  to  enable  the  full  exercise 
of  the  requester's  rights  at  law. 

(3)  The  right  to  file  with  the  Council 
a  concise  statement  setting  forth  the 
requester's  reasons  for  disagreement  with 
the  Council's  refusal  to  correct  or  amend 
the  record. 

§  701.310  Disclosure  of  record  to  per- 
son other  than  the  individual  to  whom 
it  pertains. 

(a)  Any  individual  who  desires  to  have 
a  record  covered  by  this  subpart  dis- 
closed to  or  mailed  to  a  person  other 
than  that  individual  may  authorize  that 
person  to  act  as  his  agent  for  that  spe- 
cific purpose.  The  authorization  will  be 
in  writing,  signed  by  the  Individual,  and 
will  be  notarized.  The  agent  will  submit 
with  the  authorization  proof  of  the  indi- 
vidual's identity  as  required  by  f  701.304 
(b). 

(b)  The  parent  of  any  minor  Individ- 
ual or  the  legal  guardian  of  any  individ- 
ual who  has  been  declared  by  a  court  of 
competent  Jurisdiction  to  be  Incompetent 
due  to  physical  or  mental  incapacity  or 
age,  may  act  on  behalf  of  that  individual 
in  any  matter  covered  by  this  subpart.  A 
parent  or  guardian  who  desires  to  act  on 
behalf  of  such  an  individual  will  pre- 
sent suitable  evidence  of  parentage  or 
guardianship,  by  birth  certificate,  certi- 
fied copy  of  a  court  order,  or  similar 
documents,  and  proof  of  the  individual'a 
identity  in  a  form  that  complies  with 
f  701.304(b). 

(c)  An  individual  to  whom  a  record  i» 
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to  be  disclosed  in  person  pursuant  to  this 
subpart,  may  have  a  person  of  his  own 
choosing  accompany  the  individual  when 
the  record  is  disclosed. 

^  701 .3 II      .\ccountiiig  for  disclosures. 

<a)  MaintenaJice  of  an  accounting. 
(1)  Where  a  record  is  disclosed  to  any 
person,  or  to  another  agency,  under  any 
of  the  provisions  of  S  701.303  except 
85  701.303(c)  (1)  and  (2).  an  account- 
ing will  be  made.  (2)  The  accounting 
will  record  (1)  the  date,  nature,  and  pur- 
pose of  each  disclosure  of  a  record  to 
any  person  or  to  another  agency  and  (11) 
the  name  and  address  of  the  person  or 
agency  to  whom  the  disclosure  was  made. 
»3)  Accountings  prepared  under  this  sec- 
tion win  be  maintained  for  at  least  five 
years  or  the  life  of  the  record,  whichever 
is  longer,  after  the  disclosure  for  which 
the  accounting  is  made. 

(b)  Access  to  accounting.  (1)  Except 
for  accountings  of  disclosures  made  un- 
der 88  701.303(c)  (1)  and  (2).  account- 
ings of  all  disclosures  of  a  record  will 
be  made  available  to  the  individual  to 
whom  the  record  relates  at  his  or  her 
request.  (2)  An  Individual  desiring  access 
to  accountings  of  disclosures  of  a  record 
l)ertaihlng  to  him  or  her  will  submit  his 


request  by  following  the  procedures  of 
8  701.305. 

(c)  Notification  of  disclosure.  When  a 
record  is  disclosed  pursuant  to  8  701 .303 
(c)(ll)  as  the  result  of  the  order  of  a 
court  of  competent  Jurisdiction,  reason- 
irble  efforts  will  be  made  to  notify  the 
individual  to  whom  the  record  pertains 
as  soon  as  the  order  becomes  a  matter 
of  public  record. 

§701.312     Fees. 

(a)  The  Council  will  not  charge  an  in- 
dividual for  the  costs  of  making  a  search 
for  a  record  or  the  costs  of  reviewing  the 
record.  When  the  Council  makes  a  copy 
of  a  record  as  a  necessary  part  of  the 
process  of  disclosing  the  record  to  an 
individual,  the  Council  will  not  charge 
the  individual  for  the  cost  of  making 
that  copy.  ^ 

(b)  If  an  individual  requests  the 
Council  to  furnish  him  with  a  copy  of  the 
record  (when  a  copy  has  not  otherwise 
been  made  as  a  necessary  part  of  the 
process  of  disclosing  the  record  to  the  In- 
dividual) ,  the  Council  will  charge  a  max- 
imum fee  of  $0.25  per  pape  (maximum 
per  page  dimension  of  8  x  14  Inches)  to 
the  extent  that  the  request  exceeds  $5.00 
in  cost  to  the  Council.  Requests  not  ex- 

/^  . 


ceeding  $5.00  In  cost  to  the  Council  wlU 
be  met  wRhout  cost  to  the  requester. 

§701.313     Penalties. 

"nUe  18  UJB.C.  Sec.  1001.  Crimes  and 
Criminal  Procedures,  makes  it  a  criminal 
offense,  subject  to  a  maximum  fine  of 
$10,000  or  imprisonment  for  not  ihore 
than  5  years  or  both,  to  knowingly  and 
willfully  make  or  cause  to  be  made  any 
false  or  fraudulent  statements  or  repre- 
sentations in  any  matter  within  the  Jur- 
isdiction of  any  agency  of  the  United 
States.  Section  S52a(i)  (3)  of  the  Privacy 
Act  (5  n.8.C.  552a(i)  (3) )  makes  it  a  mis- 
demeanor, subject  to  a  maximum  fine  of 
$5,000,  to  knowmgly  and  willfully  request 
or  obtain  any  record  concerning  an  in- 
dividual under  false  pretenses.  Section 
552a  (1)  (1)  and  (2)  of  the  Privacy  Act 
(5US.C.  552a(i)  (I)  and  (2)  provide  pen- 
alties for  violations  by  agency  employees 
of  the  Privacy  Act  or  regulations  estab- 
lished thereunder. 

§701. .11 4     Ex<'ni|ilions. 

No  Council- records  system  or  systems 
are  exempted  from  the  provisions  of  5 
use.  552a  as  (permitted  under  certain 
condltloru  by  5  US.C.  5S2a(J)  and  (k). 
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100       MILLIMITftS 

INSTRUCTIONS      Rcsolm.on  .s  expressed  m   terms  of  the  Imes  per  m.ll.meter   recorded  bv  a   p.,rt,cular 
'  hAnde"    peciHed    cond.t.ons.      Numerals   .n    ^art    .nd.cate   the  number  of   hnes   per  m.lhmeter   ,n   ..d,acent 

"  I-sh.iped"    eroupings.  ,-  i  u 

In   m.erohlmme.   .t  >s  necessary   to  determme  the  reduct.on  rat.o  and  mult.ply  the  number  -*   ''"'■'y^y^'^ 

.h,./  n     h  s  value'o  hnd  the  number  of  Imes  recorded  by  the  him.      As  an  a.d  m  J^'^^'-'-^.R  .^^^^  -^;"  °^J 
;       [L  hne  above  .s  100  m.U.meters  m  length.      Measurmg  th.s  Ime  m  the  f^lm  .ma,e  and  d.v.d.ng  the^kngth 

l^nlo    100    ,,ves   the   reduct.on    rat.o.      Example:    the  line  .s   20  mm.  long  m   the  him  m.age.  and    100    -0  5. 

I  xamme  ■'T-shaped"   Ime  groupings   m  the  film  w.th  rn.croscope,  and  note  the  number  ad,acent   to  finest 

l.nes  re^ed  sharply  and  d.stm'ctlv'      Multiply  th.s  number  by  the  reduct.on  factor  to  obtam  -oU.n^  ^wer 

,n    imes   per  m.ll.^e^e.      Examp.:    -^^^up  of^  Im.  .s  cWly   .corc^  ^de^ h^^ 

r    ^'nM^^V^^^otes^JrmlZr  wh.c;;:::'n:t^:corded   satisfactory.      Under  the   particular   cond.- 
t.ons    max.mum   resolut.on   is  between    39.5    and   50  lines   per  millimeter. 

Resolution,  as  measured  on  the  f^lm.  is  a  test  of  the  entire  photographic  J^;;---  •"^'"'^^"fj;^-^;"^^,^:;';: 
nrocessing,    and   other    factors.      These   rarely    utilize   max.muni     rc-solut.on     of     the    him.      \ibrat.ons    during 
xpo  ure     ack  of  critical   focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


